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Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabiity  and  legal  eNect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  pubfehed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  txwks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  HMNh  Inapactlon 


•  CFRPart94 
[Dodat  Na  M-09e-2] 


In  DIaaaaa  Statua  Of  Portugal 
of  African  Swina  F^var 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  AfBnnation  of  interim  rule  as 
final  rule. 

OUmiAWY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amraided  the  regulations  governing 
the  importation  of  pork  and  pork 
'    products  by  adding  Portugal  to  the  list 
of  regions  where  /^can  swine  fever 
exists.  We  took  this  action  because  there 
has  been  an  outbreak  of  African  swine 
'    fever  in  Portugal.  The  interim  rule 
,    restricted  the  importation  of  porii  and 
pork  products  into  the  United  States 
from  Portugal  and  was  necessary  to 
prevent  the  introduction  of  African 
swine  fever  into  the  United  States. 
;    EFFECTIVE  DATE:  The  interim  rule 
,    became  effective  on  Novemb«r  5. 1999. 

I  FOR  FURTHER  aiFOIMATION  CONTACT:  Dr. 
Gary  Colgrove,  Chief  Staff  Veterinarian, 
National  Center  for  Import  and  Export, 
VS,  APHIS,  4700  Rivw  Road  Unit  38, 
RivOTdale.  MD  20737-1231;  (301)  734- 
8364. 

SUPPLEMENTARY  INFORMATION: 

Backgroimd 

In  an  interim  rule  efifective  November 
!   5, 1999,  and  published  in  the  Federal 
Register  on  December  29, 1999  (64  FR 
72912-72913,  Docket  No.  99-096-2).  we 
amended  the  regulations  governing  the 
I  importation  of  pork  and  pork  products 
!  by  adding  Portugal  to  the  list  of  regions 
where  African  swine  fever  exists.  This 
action  restricted  the  importation  of  pork 


and  poric  products  into  the  United 
States  from  Portugal  and  was  necessary 
to  prevent  the  introduction  of  African 
swine  fever  into  the  United  States. 

Comments  on  the  interim  nde  were 
required  to  be  received  on  or  before 
February  28,  2000.  We  did  not  receive 
any  comments.  Therefore,  for  the 
reasons  given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Orders  12372 
and  12988,  and  the  Paperwork 
Reduction  Act 

Further,  for  this  action,  the  Office  of   ' 
Management  and  Budget  has  waived  the 
review  process  requir^  by  Executive 
Order  12866. 

Regulatory  Flexibility  Act      ' 

This  rule  affirms  an  interim  rule  that 
amended  the  regulations  governing  the 
importation  of  pork  and  pork  products 
by  adding  Portugal  to  the  list  of  regions 
where  African  swine  fever  exists.  We 
took  this  action  because  of  an  outbreak 
of  African  swine  fever  in  Portugal.  The 
interim  rule  restricted  the  importation 
of  pork  and  pork  products  into  the 
United  States  from  Pprtugal  and  was 
necessary  to  prevent  the  introduction  of 
African  swine  fever  into  the  United ' 
States. 

The  following  analysis  addresses  the 
economic  effect  of  this  rule  on  small 
entities,  as  required  by  the  Regulatory 
Flexibility  Act. 

The  interim  rule  restricts  the 
importation  of  pork  and  pork  products 
into  the  United  States  from  Portugal. 
Because  Portugal  has  never  exported 
pork  or  pork  products  to  the  United 
States,  this  nde  will  have  no  economic 
effect  on  U.S.  swine  importers,  hog  meat 
processors,  hog  producers,  or  any  other 
entities,  large  or  small. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

List  of  Sobiects  in  9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 
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PART  M— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAQUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFBICAN  SWINE  FEVER, 
HOG  CHOLERA.  AND  BOVINE 
SPONGIFORy  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

Accordingly,  we  are  adoptii^  as  a 
final  rule,  without  change,  the  interim 
nile  that  amended  9  CFR  part  94  and 
that  was  published  at  64  FR  72912- 
72913  on  December  29, 1999. 

Authority:  Title  IV,  Pub.  L.  106-224, 114 
Stat  438,  7  U.S.C.  7701-7772;  7  U.S.C.  450; 
19  U.S.C.  1306:  21  U.S.C.  Ill,  114a,  134a. 
134b,  134c,  134f.  136,  and  136a;  31  U.S.C. 
9701;  42  U.S.C.  4331  and  4332;  7  CFR  2.22, 
2.80,  and  371.4. 

Done  in  Washington,  DC,  this  22nd  day  of 
August  2000. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
HealOi  Inspection  Service. 

[FR  Doc.  00-21899  Filed  8-25-00;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inapactlon     ^ 
Sarvica  , 

9CFRPart130 

[Docket  Na  97-05fr-2] 
RM  0579-AA87 

Import/Export  Uaar  Faaa 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

SUMMARY:  We  are  rhanging  our  user  fees 
for  import-  and  export-related  services       ^ 
that  we  provide  for  animals,  animal 
products,  birds,  germ  plasm,  organisms, 
and  vectors.  We  are  increasing  user  fses 
for  fiscal  years  2001  through  2004  to 
reflect  standard  annual  increases  in 
expenses  and  additional  cost 
components.  We  have  detemlined  that 
the  fees  must  be  adjusted  annually  to 
reflect  the  anticipated  cost  of  providing 
these  services  each  year.  By  publishing 
the  annual  user  fee  changes  in  advance, 
users  can  incorporate  the  fees  into  their 
budget  planning.  The  user  fees  pay  for 
the  actual  cost  of  providing  these 
services.  We  are>also  making  some  >  . 

editorial  changes  to  make  the 
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regulations  easier  to  read  and  eliminate 
duplication. 

EFFECTIVE  DATE:  October  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  services 
provided  ior  animals,  animal  products, 
birds,  germ  plasm,  organisms,  and 
vectors,  contact  Dr.  Gary  Colgrove,  Chief 
Staff  Veterinarian,  National  Center  for 
Import  and  Export,  VS,  APfflS,  4700 
River  Road  Unit  38,  Riverdale,  MD 
20737-1231;  (301)  734-8364. 

For  information  concerning  program 
operations,  contact  Ms.  Louise  Lothery, 
Director,  Management  Support  Staff, 
VS,  APfflS,  4700  River  Road  Unit  44, 
Riverdale,  MD  20737-1231;  (301)  734- 
7517. 

For  information  concerning  user  fees 
or  rate  development,  contact  Ms.  Donna 
Ford,  Section  Head,  Financial  Systems 
and  Services  Branch,  BASE,  MRPBS, 
APfflS,  4700  River  Road  Unit  54. 
Riverdale,  MD  20737-1232;  (301)  734- 
8351. 
SUPPLEMENTARY  INFORMATION: 

Background  , 

The  regulations  in  9  CFR  part  130 
(referred  to  below  as  the  reg^ations)  list 
user  fees  for  import-  and  export-related 
services  provided  by  the  Aiiimal  and 
Plant  Health  Inspection  Service 
(APfflS),  U.S.  Department  of  Agriculture 
(the  Department),  for  animeds,  animal 
products,  birds,  germ  plasm,  organisms, 
and  vectors.  We  are  amending  the  user 
fees  for  these  import-  and  export-related 
services  to  reflect  the  increased  costs  of 
providing  the  services. 

These  user  fees  are  authorized  by 
§  2509(c)(1)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990,  as 
amended  (21  U.S.C.  136a).  APfflS  is 
authorized  to  establish  and  collect  fees 
that  will  cover  the  cost  of  providing 
import-  and  export-related  services  for 
animals,  anim^  products,  birds,  germ 
plasm,  organisms,  and  vectors. 

Since  fiscal  year  (FY)  1992,  APfflS 
has  received  no  directly  appropriated 
funds  to  provide  import-  and  export- 
related  services  for  animals,  animal 
products,  birds,  germ  plasm,  organisms, 
and  vectors.  Our  ability  to  provide  these 
services  depends  on  user  fees.  We 
change  our  user  fees  through  the 
standard  rulemaking  process  of 
publishing  the  proposed  changes  for 
public  comment  in  the  Federal  Register, 
considering  the  comments,  publishing 
the  final  changes  in  the  Federal 
Register,  and  making  the  new  user  fees 
e^ctive  30  days  after  the  final  rule  is 
published.  This  rulemaking  process  can 
be  lengthy.  As  a  result,  our  user  fees 
have  usually  reflected  les$  than  our 
actual  cost  to  provide  services.  Since 


implementing  these  user  fees  in  1992, 
we  have  only  adjusted  the  user  fees  for 
cost  changes  twice.  Most  of  the  user  fees 
have  not  been  adjusted  for  cost  changes 
since  1996 — four  years. 

For  our  user  fees  to  cover  our  costs  so 
that  we  can  continue  to  provide  services 
and  to  inform  our  customers  of  user  fees 
in  time  for  advance  planning,  we 
proposed  to  set  user  fees  for  our  import- 
and  export-related  services  in  advance 
for  fiscal  years  2000  through  2004.  Oui 
proposal  was  published  in  the  Federal 
Rej^rter  on  September  30, 1999  (64  FR 
52680-52694,  Docket  No.  97-058-1). 
The  proposed  user  fees  were  based  on 
our  costs  of  providing  import-  and 
export-related  services  in  FY  1999, 
including  costs  for  rent,  equipment 
replacement,  billings,  collections,  and 
maintaining  a  reserve,  plus  adjustments 
for  inflation  and  anticipated  annual 
increases  in  the  salaries  of  employees 
who  provide  the  services.  We  included 
costs  for  rent  because  we  were  directed 
to  do  so  as  the  resiilt  of  an  audit.  We 
included  costs  for  equipment 
replacement  and  maintaining  a  reserve 
because  the  Department  determined  that 
these  costs  are  part  of  the  full  cost  of 
providing  services.  We  included  costs 
for  billings  and  collections  because  we 
are  assessed  for  these  costs  and  our  iiser 
fees  have  not  previously  omtained  a 
coniponent  for  them.  We  estimated 
inflation  at  2.3  percent  a  year  based  on 
the  Consumer  Price  Index  (CPI).  The 
estimated  CPI  is  published  in  the 
Economic  Assumptions  table  of  the 
Budget  for  the  U.S.  Government  each 
year.  We  used  estimated  pay  increases 
of  4.4  percent  for  FY  2000  and  3.9 
percent  for  FY  2001  through  FY  2004^ 
published  by  the  U.S.  Treasury 
Department,  to  calculate  increases  in  the 
direct  labor  costs  each  year. 

We  also  proposed  to  consolidate  the 
hourly  and  premium  hourly  rate  user 
fees  for  import-  and  export-related . 
services.  These  fees  were  listed  in 
§§  130.3, 130.5, 130.9, 130.10,  and 
130.21.  We  proposed  to  list  them  in  one 
new  section,  §  130.30.  In  addition,  we 
proposed  to  list  the  minimum  user  fee 
for  import-  and  export-related  services 
in  one  section — §  130.30.  This  fee  was 
repeated  in  §§  130.3, 130.5, 130.6, 130.7, 
130.9, 130.10,  and  130.21.  These 
proposed  changes  were  intended  to 
eliioinate  duplication  and  make  the 
hourly,  premium  hourly,  and  minimum 
rates  easier  for  our  customers  to  locate. 

Additionally,  since  the  Miami  Animal 
Import  Center  has  never  been  used  as  an 
exclusive  use  quarantine  fecility,  we 
proposed  to  remove  user  fees  for  the 
exclusive  use  of  the  Miami  Animal 
Import  Center  frova.  the  lifting  in 
§130.3. 


We  solicited  comments  concerning 
our  proposal  for  60  days  ending 
November  29, 1999.  We  received  68 
comments  by  that  date.  They  were  from 
representatives  of  the  artificial 
insemination  industry,  exporters, 
veterinarians,  and  a  State  department  of 
agricidture.  They  are  discussed  below 
by  topic. 

Clarification 

Comment:  Are  you  adding  costs  for 
inflation  at  2.3  percent  a  year  based  on 
the  Consiuner  Price  Index  in  addition  to 
the  p^posed  pay  increases? 

Response:  We  increased  the  direct 
labor  cost  element  by  the  estimated  pay 
increases.  We  increased  all  other 
operating  costs  (i.e..  direct  materials, 
indirect  labor,  utilities)  by  2.3  percent  a 
year  for  inflation  based  on  the 
Consumer  Price  Index. 

Opposition  to  User  Fees  or  Increases  in 
General 

Comment:  We  oppose  the  proposed 
increases  in  import-  and  export-related 
user  fees. 

Response:  We  are  no  longer 
appropriated  funds  for  these  services. 
Most  of  these  user  fees  have  not 
changed  since  1996;  some  have  been  in 
effect  longer.  Therefore,  to  continue 
providing  these  services,  we  must 
recover  our  costs  from  the  customers 
who  benefit  from  our  services.  We  are 
authorized  to  do  this  through  user  fees. 
As  our  costs  increase,  we  must  increase 
our  user  fees.  We  will  continue  to 
monitor  our  fees  and  control  our     ^ 
operating  and  staffing  costs  to  provide 
services  as  inexpensively  as  possible. 
Therefore,  we  are  making  no  change  to 
the  rule  in  response  to  this  comment. 

Comment:  User  fees  should  be 
increased  as  the  need  arises.  They 
shoidd  not  be  set  several  years  in 
advance. 

Response:  Our  import-  and  export- 
related  user  fees  are  calculated  based  on 
our  employee  salaries  and  other  costs  as 
described  in  the  proposal.  We  know 
from  budget  estimates  and  economic 
forecasts  that  these  costs  are  expected  to  . 
increase  by  a  small  percentage  each 
year. 

As  discussed  in  our  proposal,  we  plan 
to  review  these  user  fees  each  year,  and 
we  continually  evaluate  our  funding 
needs.  The  purpose  of  midti-year  user 
fee  rates  is  to  allow  the  user  fees  to 
increase  as  our  need  for  additional 
funding  increases  and  to  allow  users  to 
incorporate  the  fees  into  their  budget 
planning.  Therefore,  we  are  making  no 
change  to  the  rule  in  response  to  this 
comment. 

Comment:  If  user  fees  are  established 
for  miUtiple  years  in  advance,  then  user 


Federal  Register /Vol.  65.  No.  167 /Monday,  August  28,  2000 /Rules  and  Regulations  51999 


fee  customers  will  not  have  an 
opportunity  to  comment  about  user  fee 
rates  during  the  period  that  those  user 
fees  are  in  effect.  The  user  fee  rates  will 
not  be  responsive  to  industry  needs. 

Response:  By  setting  user  fees  in 
advance  for  a  5-year  period,  we  are 
responding  to  comments  we  received  in 
response  to  past  proposals.  Those 
commenters  stated  that  it  was  difficult 
to  make  business  plans  without 
knowing  in  advance  when  fees  would 
change  and  by  how  much.  Also, 
commenters  in  the  past  have  objected  to 
large  fee  increases,  even  though  they 
occurred  infrequently.  We  believe 
adopting  user  fees  for  5  years  in  advance 
addresses  these  concerns.  Under  this 
rule,  business  planning  should  be 
easier,  and  fee  increases  will  be  more 
gradual.  Customers  have  had  the 
opportunity  to  comment  on  the  user  fees 
through  this  rulemaking  process.  In 
addition,  customers  may  offer 
suggestions  and  comments  on  user  fees 
at  any  time.  For  example,  APHIS 
established  a  flat  rate  use  fee  in  lieu  of 
the  hourly  rate  user  fee  for  embryo 
collection  center  inspection  and 
approval  at  the  request  of  an  industry 
association.  (See  63  FR  71728-71729, 
Docket  No.  96-005-2.  December  30, 
1998).  Therefore,  we  are  malfing  no 
change  to  the  rule  in  response  to  this 
comment. 

Comment:  Producers  are  already 
paying  enough  taxes,  and  these  user  fees 
are  double  taxation. 

Response:  A  tax  is  money  paid  to 
support  Government  operations  that 
boiefit  the  graieral  public.  A  user  fee  is 
money  collected  for  a  ntecific  service 
provided  to  a  readily  identifiable 
redpimt.  The  Food,  Agriculture, 
Conservation,  and  Tra&  Act  of  1990.  as 
amended  (referred  to  below  as  the  Act) 
authorizes  the  Department  to  prescribe 
and  collect  user  fees  to  reimburse  the 
cost  of  carrying  out  certain  import-  and 
export-related  services  for  animals, 
animal  products,  and  veterinary 


diagnostics,  the  Act  furUier  states  that 
"[a]ny  person  for  whom  an  activity 
related  to  the  importation,  entry,  or 
lexportation  of  an  animal,  article,  or 
[means  of  conveyance  or  relating  to 
jveterinary  diagnostics,  is  performed 
jpursuant  to  the  section,  shall  be  liable 
for  payment  of  fees  assessed."  APHIS  ' 
user  fees  are  designed  to  recover  and 
fund  the  cost  of  providing  specific 
services.  As  such,  our  user  fees  are  fees 
for  specific  services  provided  to.a 
certain  portion  of  the  public  and,, 
therefore,  do  not  constitute  a  tax. 
.Therefore,  we  are  mating  no  changes 
based  on  this  comment.  ' 
I    Comment:  Increasing  the  user  fees 
places  an  undue  burden  on  U.S.  exports 


at  the  same  time  the  Government  is 
spending  tax  dollars  to  promote  the 
export  of  agricultural  products. 

Response:  Congress  directed  us  to 
charge  user  fees  for  these  services. 
Congress  decides  how  tax  dollars  are 
allocated.  Congress  has  not  allocated 
additional  funds  for  our  import-  and 
export-related  services  for  animalc  and 
animal  products.  Therefore,  in  order  to 
continue  providing  import-  and  export- 
related  services,  we  must  charge  user 
fiaes.  and.  under  our  user  fae  authority, 
we  must  charge  user  fees  which  will 
recover  the  fidl  cost  of  providing 
services.  We  realize  that  increases  in  the 
user  fees  will  increase  the  up-fit)nt  cost 
of  doing  business  for  importers  and 
exporters.  However,  before  APHIS  began 
collecting  user  fees  for  import  and 
export  services,  users  were  subsidized 
by  the  taxpayers  in  general.  Those  who 
received  services  from  APHIS  i^ere  not 
charged  and  the  services  were  paid  for 
through  appropriated  taxpayer  dollars,    j 
As  appropriated  funds  are  no  longer 
available  to  pay  for  these  services,  users 
must  pay  for  them  through  user  fises.  We 
attempt  to  minimize  the  cost  of  ova 
services  to  keep  APHIS  user  fees  at  the 
lowest  possible  level.  We  do  not 
anticipate  that  exports  will  decline 
significantly  as  a  result  of  these 
increases  in  user  fees.  Therefore,  we  are 
making  no  changes  based  on  this 
comment. 

Comment:  The  U.S.  agricultural 
economy  is  in  bad  financial  condition.^ 
One  o{  die  ways  we  can  boost  the  U.S. 
agricultural  economy  is  to  increase 
exports  oi  animals  and  animal  products: 
We  currently  have  a  n^ative  balance  of 
trade  in  germ  plasm.  Economic  crises  in 
Asian  countries,  the  strong  U.S.  dollar, 
and  European  Union  subsidies  of  live 
animal  exports  are  exampies  of  current 
trends  that  keep  U.S.  agricultural 
exports  low.  These  user  fee  increases 
will  escalate  prices,  make  U.S.  animals 
less  competitive  for  export,  and 
seriously  hamper  the  ability  of  U.S. 
exporters  to  increase  exports  of  U.S. 
agricidtural  products.  Currently ,.other 
competitor  countries,  such  as  Canada, 
have  iio  user  fees. 

Response:  Although  some  countries 
do  not  currently  charge  for  import-  and 
export-related  services,  user  fees  for 
these  services  are  being  adopted  by 
more  and  more  countries.  In  feet,  as  of   . 
May  3, 1995,  Canada  charges  user  fees 
for  certain  import"  and  export-related 
animal  health  services  (see  May  3, 1995, 
Canada  Gazette  Part  II.  Vol.  129,  No.  9, 
SOR/DORS/95-198).  Therefore,  we  do 
not  believe  that  U.S.  exporters  are  at  a 
competitive  disadvantage  compared 
with  exporters  in  other  coimtries 
because  of  APHIS  user  fees.  Therefore, 


we  are  making  no  changes  based  on  this 
comment. 

Comment:  You  should  make  a  greater 
distinction  between  imports  and 
exports.  Live  animal  exports  should  be 
given  greater  priority  and  provided  with 
better  and  less  expensive  services  from 
APHIS  because  they  are  absolutely 
essential  to  the  U.S.  economy. 

Response:  Oai  user  fees  do  not 
distinguish  between  imports  and 
exports.  Our  user  fees  are  calculated  to 
recover  the  full  costs  of  the  serviced  that 
we  provide.  Because  of  budget 
constraints,  we  do  not  have  the  option 
^  to  charge  user  fees  that  recover  less  than 
the  full  cost  of  providing  a  service.  If  we 
did  so.  we  woiild  not  collect  enough 
money  to  fupport  the  service.  However, 
we  have  attempted  to  minimize  the  cost 
of  om-  services,  thereby  keeping  APHIS 
user  fees  at  the  lowest  possible  level. 
We  are  making  no  changes  based  on  this 
comment. 

Fees  Related  to  Specific  Services 

Comment:  The  proposed  increases  for 
the  hourly  rate  user  fees  and  the  user 
fees  in  §  130.8(a)  for  semen  imports  are 
too  high.  The  hourly  rate  user  fee  would 
increase  by  $20,  from  $56.00  to  $76.00 
per  hour.  The  user  fee  for  sonen 
imports  would  increase  from  $39.50  to 
$54.00.         * 

Response:  This  is  the  first  increase  in 
these  user  fees  since  1996  (see  61  FR 
20421-20437,  Docket  No.  92-174-2, 
May  7, 1996).  We  need  to  increase  these 
user  fees  because,  as  stated  in  the 
proposal,  operating  costs  have 
increased.  In  addition,  the  fees 
established  in  1996  did  not  take  into 
accoimt  our  costs  for  rent,  equipment 
replacement,  billings,  collections,  and 
maintaining  a  reserve.  The  fees  in  this 
rule  reflect  both  the  increase  in  costs 
and  the  inclusion  of  cost  components 
that  had  not  been  included  before.  They 
also  reflect  projected  salary  increases  for 
the  employees  who  provide  the  services. 
Therefore,  we  are  making  no  changes 
based  on  this  comment. 

Comment:  Hie  proposed  user  fees  in 
§  130.8(a)  for  germ  plasm  exports  are  too 
high.  The  user  fee  for  semen  exports 
would  increase  from  $33.50  to  $45.00 
per  certificate.  The  user  fee  for  embryos 
exports  would  increase  frtim  $54.75  to 
$74.00  per  certificate  in  the  first  year 
and  up  to  $83.00  per  certificate  by  the 
year  2003.  We  realize  that  there  has 
been  jto  adjustment  to  the  use  fee  for  the 
endorsement  of  export  certificates  for 
germ  plasm  since  it  was  first 
implemented  in  January  1994.  However, 
the  Consumer  Price  Index  (CPI)  over 
this  period  of  time  (January  1, 1994 
through  January  2000)  shows  an 
increase  of  approximately  21  percent. 
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while  the  proposed  user  fee  increase  is 
approximately  34.5  percent,  which  is 
well  above  the  CPI. 

Response:  As  stated  in  the  proposal, 
operating  costs  have  increasmi  since 
these  user  fees  were  established  in  1994 
(see  58  FR  67647-67656.  Docket  No.  92- 
042-2,  December  22, 1993).  Also,  the 
original  user  fees  did  not  take  into 
account  our  costs  for  rent,  equipment 
replacement,  billings,  collections,  and 
maintaining  a  reserve  .  We  did  not 
propose  changes  in  these  user  fees  in 
1996  because  the  user  fees  had  not  been 
in  place  long  enough  to  evaluate 
whether  they  were  sufficient  to  provide 
for  full  cost  recovery.  The  fees  in  this 
rule  reflect  both  the  increase  in  costs 
and  the  inclusion  of  cost  components 
that  had  not  been  included  before.  They 
also  reflect  projected  salary  increases  for 
the  employees  who  provide  the  services. 
Therefore,  we  are  malring  no  changes 
based  on  this  comment. 

Comment:  We  are  especially 
concerned  about  the  magnitude  of  the 
proposed  changes  in  user  fees  ibr  the 
inspection  of  onbryo  collection 
CacUities.  The  user  fae  for  the  inspection 
of  embryo  collection  facilities  is 
increasing  from  $278  to  $337  in  the  first 
year  and  to  $380  by  the  year  2003. 

Response:  In  1999,  the  user  fee  for  the 
inspection  of  embryo  collection 
facilities  was  revised  from  an  hourly 
rate  user  fee  to  a  flat  rate  user  fee  in 
response  to  a  request  fit>m  industry  (see 
63  JR  71728-71729,  Docket  98-005-2, 
published  December  28, 1998  and 
effective  January  29, 1999).  The  user  fee 
was  calculated  to  reflect  the  average 
annual  cost  of  providing  the  service, 
including  the  time  to  provide  the 
service  and  travel  time  to  the  facility. 
The  flat  rate  annual  user  fee  was  arrived 
at  using  the  average  number  of  hours 
required  for  an  APHIS  inspector  to 
complete  an  inspection  (including  travel 
time),  the  average  number  of  inspections 
performed  diuring  a  year  (2  per  facility), 
the  average  direct  labor  involved,  and  a 
proportional  share  of  support  costs, 
overiiead,  and  departmental  charges.  We 
did  not,  however,  factor  in  our  costs  for 
rent,  equipment  replacement,  billings, 
collections,  and  maintaining  a  reserve, 
which  accoimt  for  most  of  the  increase 
in  the  fae  in  this  rulemaking.  The  fee 
increases  over  fiscal  years  2000  to  2004 
also  anticipate  annual  incre.ases  in  the 
salaries  of  the  employees  who  provide 
the  services.  We  have  made  every 
attempt  to  keep  our  costs  and  our  user 
fees  down  to  the  lowest  reasonable 
level.  The  increases  in  the  user  fee  are 
necessary  to  recover  the  full  cost  of  our 
services.  Therefore,  we  are  making  no 
changes  based  on  this  comment. 


Comment:  User  fees  for  export 
certificates  should  not  be  increased 
because  exporters  print  the  certificates 
and  prepare  them.  APHIS  should, 
therefore,  charge  only  a  minimal  fae  for 
its  services. 

Response:  The  user  fee  for  the 
endorsement  of  export  health 
certificates  is  calciilated  based  on  the 
costs  we  incur  to  provide  our  services. 
APHIS  employees  endorse  export  health 
certificates  in  accordance  with  the 
regulations  in  9  CFR  part  91.  An  APHIS 
endorsement  certifies  that  animala  and 
animal  products  being  exported  from 
the  United  States  are  bee  from 
communicable  diseases.  Direct  labor 
activities  may  include  the  foUowing: 
Telephone  time  for  providing 
information  about  the  export  health 
certification  process,  mailing 
information  to  customers,  protocol 
research,'review  of  paperworic  such  as 
health  certificates,  verification  of 
laboratory  test  results,  confirmation  that 
the  importing  country's  requirements 
have  been  met,  paperwork  completeness 
review,  cmtification  statements  review, 
endorsement/signing,  placing  an  official 
seal  on  documents  if  nee(tod.  and 
completing  APHIS  paperwork  related  to 
the  endorsement.  Many  of  the  activities 
listed  above  must  be  perfumed  to  make 
it  possible  for  APHIS  employees  to 
endorse  the  export  health  omtificates. 
We  used  our  accounting  data  and 
surveys  of  APHIS  locations  nationwide 
where  export  health  cotificates  are 
endorsed  to  identify  the  amount  of 
direct  labor  time  APHIS  employees 
spend  providing  these  services.  In 
addition,  some  people  use  preprinted 
fwms.  while  others  do  not.  The  user 
fees  were  based  on  averages;  therefore, 
we  factored  the  variations  in  the  type  of 
forms  into  the  user  fee  calculations.  An 
example  showing  a  minimal  user  fae  for 
the  use  of  preprinted  forms  with  very 
routine  information  is  the  user  fae  in 
§  130.20(b)(1)  for  endorsing  export 
health  certificates  for  nonslau^ter 
horses  to  Canada.  Even  though  these 
horses  all  require  a  test,  the 
endorsMnent  process  is  so  routine  that 
we  established  a  separate  minimal  per 
certificate  user  fae  instead  of  a  user  fee 
calculated  based  on  the  number  of 
horses  and  the  niunber  of  tests  or 
vaccinations.  Therefore,  we  are  making 
no  changes  based  on  this  comment 

Comment:  There  appear  to  be 
inequities  in  §  130.8  between  the  user 
fees  for  semen  exports  and  those  for 
embryos  exports.  The  user  fees  for 
embryo  exports  are  significantly  higher 
than  the  user  fees  for  semen  exports.  In 
addition,  the  same  fae  applies  for 
certificates  for  semen,  r^ardless  of  how 
many  doses  are  covered  by  the 


certificate.  On  certificates  for  embryos, 
however,  the  basic  fee  covers  only  up  to 
five  donor  pairs  on  a  certificate;  an 
additional  fee  applies  for  each 
additional  group  of  donor  pairs  (up  to 
five  pairs  per  group)  on  the  same 
certificate. 

Response:  The  average  tune  required 
for  us  to  provide  export-related  services 
for  embryos  is  higher  than  the  average 
time  to  provide  those  services  for 
semen.  Specifically,  we  have  found  that 
more  time  is  required  to  answer 
questions  about  exporting  embryos  in 
advance  and  to  review  documentation 
and  statements  on  the  certificates  that 
accon»>any  the  embryos  for  exportation. 
Thmefore,  the  calculation  for  the  user 
faes  for  exporting  embryos  includes 
more  direct  labor  hours,  and  that  results 
in  the  higher  cost.  The  intention  in  the 
tiered  user  fae  structure  for  the  export- 
related  services  for  embryos  was  not  to 
limit  the  number  of  donor  pairs  on  a 
cratificate,  but  to  recognize  the  lower 
costs  to  provide  the  same  service  for  the 
additional  donor  pairs.  We  determined 
that  there  is  a  maninal  cost  decrease  to 
endorse  additional  groups  of  donor 
pairs  on  the  same  export  health 
certificate.  User  fees  are  calculated  to 
recover  only  the  cost  of  services. 
Therefore,  die  tiered  user  Cae  rate,  with 
a  lower  fee  for  additional  groups  of 
donor  pairs  on  the  same  certificate,  is 
appropriate,  and  we  are  malring  no 
changes  based  on  this  comment. 

Ckunment:  The  user  fae  schedule  for 
inspections  of  emlsyo  collection 
facilities  should  have  an  initial  fee  at 
one  rate  and  a  renewal  fae  at  a  reduced 
xate. 

Response:  Our  annual  inspection  of 
an  already  approved  embryo  collection 
facility  takes  a  certain  amount  of  time. 
The  first  inspection  of  a  facility  may 
take  a  littie  longer,  but  Mre  are  not 
charging  more  for  that  first  year;  instead 
we  built  it  into  the  annual  usw  fee  so 
the  cost  of  the  inspections  is  avoaged. 
Therefore,  we  are  making  no  changes 
based  on  this  comment. 

Comment:  We  request  that  you 
consider  establishiiig  a  mayjmnm  fee  for 
exporting  a  small  shipment  of  livestock. 
We  suggest  a  small  shipment  be  30  or 
fewer  pigs,  sheep,  or  goats,  or  15  or 
fewer  didry  or  beef  animals.  These 
numbers  will  fiU  approximately  two 
aircraft  pallets.  It  is  our  experience  diat 
the  processing  and  inspection  at  the 
port  of  export  for  this  size  shipment 
requires  an  hour  or  less  of  APHIS 
veterinary  personnel  time. 

Response:  We  have  established  a 
maximum  user  fee  for  export  health 
certificates  that  is  intended  as  a  cap  for 
the  .user  fee  for  the  endorsement  of 
export  health  certificates  for  large 
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shipments  (see  65  FR  16122-18124, 
Docket  98-003-2,  March  27,  2000).  The 
maximum  user  fee  ensures  that  our 
fixed  costs  have  been  covered  for  large 
shipments.  We  have  reviewed  our  flat 
rate  user  fees  for  export  health 
certificates  and  believe  that  these  user 
fees  are  fail  for  any  size  shipments,  even 
small  shipments.  Based  on  the  examples 
provided  in  the  comment,  the  small 
shipment  mayimiiTn  being  requested 
would  apply  to  export-related  services 
provided  at  our  hourly  rate  user  he. 
Under  §  130.20(c),  when  exporters  are 
able  to  have  these  endorsements  done  at 
the  inspection  site  at  the  same  time  that 
we  provide  inspection  and  supervision  * 
services,  then  die  hourly  rate  user  fee 
charged  for  the  inspection  and 
superviuon  services  also  covers  the 
endorsement  services.  The  hourly  rate 
user  fees  are  based  on  the  actual  number 
of  hours  it  takes  to  provide  our  services. 
Therefore,  we  believe  that  these  hourly 
rate  user  fees  are  also  fair,  and  we  are 
making  no  changes  based  on  this 
comment. 

Comment:  The  user  fee  in  §  130.20(a) 
for  nonslaughtCT  horses  to  Canada  is  too 
low  because  of  the  required  tests.  In 
addition,  the  processing  of  the  export 
health  certificates  for  nonslaughter 
horses  to  Canada  has  changed  over  time. 
When  the  user  fee  was  established, 
Canada  required  a  separate  certificate 
for  each  horse.  Since  1995,  Canada  has 
allowed  more  than  one  horse  to  be 
included  on  a  certificate,  imder  certain 
conditions.  Therefore,  the  user  fee 
should  be  revised  to  reflect  this  change. 
The  regulations  need  to  clarify  the 
charges  for  various  forms  used  for  this 
service.  The  costs  for  export 
certifications  with  multiple  horses  are 
not  adequately  covered  by  the  user  fee 
for  nonslaughter  horses  to  Canada. 

Response:  The  user  fee  for  endorsing 
die  certificate  for  nonslaughter  horses  to 
Canada  is  lower  than  the  user  foe  for 
othw  endorsements  requiring  the 
verification  of  tests  or  vaccinations.  This 
is  because  most  certificates  for 
nonslaughter  horses  to  Canada  are 
preprinted  forms  with  complete 
information  (VSform  17-145).  Also, 
there  is  a  single  identification  to  check 
for  these  horses  versus  multiple 
identifications  for  cattle  and  other 
animals.  In  addition,  there  is  a  single 
statement  on  the  certificate  for  these 
'  horses,  as  opposed  to  multiple 
statements  for  cattle  and  other  animals. 
Consequently,  endorsing  certificates  for 
nonslaughter  horses  to  Canada  is  a  very 
standard  procedure  that  takes 
sisnificantly  less  time  than  endorsing 
other  certificates  that  require  the 
verification  of  tests  or  vaccinations.  This 
is  why,  when  we  initially  established 


the  user  fee,  we  identified  it  separately 
from  user  fees  for  other  endorsements. 
As  the  commenter  pointed  out, 
however,  the  certificates  initially 
covered  a  single  nonslaughter  horse  to 
Canada.  Since  that  time,  exporters  have 
also  used  VS  form  17-140  to  cover 
multiple  nonslaughter  horses  to  Canada. 
Certificates  covering  multiple  horses 
take  longer  to  process  than  certificates 
covering  only  a  single  horse.  Therefore, 
we  are  amending  §  130.20(a)  to  specify 
that  the  base  user  fee  covers  the  first 
animal  on  the  certificate  and  that  each 
additional  animal  on  the  certificate  will 
increase  the  fee  by  $4. 

Comme/if:  The  minimum  user  fee  for 
inspecting  pet  birds  entering  the  United 
States  should  not  be  increased.  APHIS 
should  establish  a  separate  miniTnnm 
user  fee  for  pet  birds  that  would  be 
lower  than  the  rninimiim  user  fee  for 
other  services. 

Response:  The  miniiniim  user  fee 
covers  the  basic  Tninimiiin  service  that 
we  provide.  The  mitiinniin  user  fse  was 
developed  primarily  to  cover  the  costs 
of  hanrtling  unusually  small 
importations  at  ports  of  entry.  Our  user 
fees  are  calculated  to  represent  the 
average  costs  of  providing  the  service. 
We  cannot  predict  or  control  the 
frequency  of  unusually  small 
importations.  Therefore,  we  cannot 
account  for  the  cost  of  providing  service 
for  them  when  calculating  our  user  fees. 
To  ensure  that  our  basic  costs  &re 
always  covered,  we  chatge  a  minimiim 
user  fee.  At  a  minimum,  any  service  we 
provide  requires  a  certain  amoimt  of 
fixed  costs.  These  fixed  costs  include 
the  direct  costs  of  providing  the  service 
and  indirect  costs  to  support  providing 
a  service;  for  example,  to  process  the 
paperwork  and  bill  for  the  services.  We 
cannot  establish  a  lower  minimum  user 
fee  for  inspecting  pet  birds  entering  the 
United  States  or  we  would  not  recover 
the  full  costs  of  providing  those 
services.  Therefore,  we  are  malring  no 
changes  based  on  this  comment. 

Comment:  The  user  fees  in  §  130.20 
for  export  certificates  do  not  capture  all 
of  the  preparatory  services  that  APHIS 
provides.  The  accredited  veterinarian 
checks  with  the  area  veterinarian  in 
charge  for  the  receiving  country's 
requirements,  which  generally  takes  10- 
15  minutes,  with  an  additional  10-15 
minutes  for  clarification.  The  area 
veterinarian  in  charge  and  export/legal 
documents  examiner  review  the  draft 
and  identify  corrections.  The  accredited 
veterinarian  sends  the  original  to  the 
area  veterinarian  in  charge  for 
endorsement.  This  is  a  fecet  of 
improved  customer  service  and 
significantly  reduces  the  situations 
where  aninials  are  loaded  but  APHIS 


can't  endorse  the  export  certificate. 
APHIS  should  increase  the  user  fee  to 
capture  all  of  the  costs  of  the 
preparatory  services. 

Response:  These  user  fees  are 
calculated  to  represent  the  average  costs 
of  providing  the  service.  Therefore, 
some  of  the  user  fees  may  appear  to  be 
too  high  or  too  low  based  on  an 
individual's  experience,  but  in  fact 
represent  the  average  cost  of  providing 
the  service.  In  the  aggregate,  the  export 
certification  user  fees  cover  our  costs 
and  are  not  too  low.  The  user  fees 
increases  in  this  docxmient  should  allow 
\is  to  continue  to  adequately  recover 
export  certification  costs.  We  are 
making  no  changes  based  on  this 
conunent. 

Comment:  Services  that  APHIS 
provides  under  §  130.7  entail  the  same 
amoimt  of  work  for  in-transit  cattle, 
horses,  and  swine.  Therefore,  APHIS 
should  adjust  the  user  fees  to  make 
them  the  same. 

Response:  The  main  difference  in  the 
calculations  to  determine  the  user  fees 
for  in-transit  catUe,  horses,  and  swine  is 
the  average  number  of  animals  (head) 
inspected  per  entry.  The  number  of 
head  per  entry  varies  by  type  of  animal 
and  by  port  of  entry.  We  ctdculated 
these  user  fees  to  reflect  the  average  cost 
of  service  for  each  type  of  animal.  We 
started  with  the  total  cost  of  providing 
the  service  and  divided  that  by  the 
average  number  of  animalu  in  a 
shipment  as  follows:  200  swine,  35 
cattle,  and  7  horses.  Therefore,  the 
calculations  resulted  in  lower  user  fees 
for  swine  and  higher  user  fees  for 
horses.  We  believe  that  this  was  an 
equitable  way  to  determine  the 
appropriate  user  fees  to  pay  for  the 
services  we  provide  for  in-transit  cattle, 
horses,  and  swine.  Therefore,  we  are 
making  no  changes  based  on  this 
comment. 

Comment:  The  user  fees  in  §  130.20 
do  not  capture  all  of  the  services  that 
APHIS  provides  for  export  health 
certificates  that  do  not  require 
verification  of  tests  or  vaccinations,  but 
do  require  APHIS  to  verify  statements 
made  by  an  accredited  veterinarian 
concerning  the  animals  to  be  exported 
and/or  the  herd  of  origin.  When  APHIS 
must  verify  certification  statements, 
then  the  user  fee  for  the  verification  of 
tests  or  vaccinations  should  be  used. 
Response:  We  calculated  these  user 
fees  to  represent  the  average  costs  of 
providing  the  service.  Therefore,  some 
of  the  user  fees  may  appear  to  be  too 
high  or  too  low  based  on  an  individual's 
experience,  but  in  feet  represent  the 
average  cost  of  providing  the  service. 
We  did  incorporate  the  time  to  review 
occasional  certification  statements  into 
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the  calculation  for  the  user  fee  for  the 
endorsement  of  export  health 
certificates  that  do  not  require  tests  or 
vaccinations.  In  the  aggregate,  the 
export  certification  user  fees  cover  our 
costs  an^  are  not  too  low.  The  user  fee 
increases  in  this  doctunent  should  allow 
us  to  continue  to  adequately  recover 
export  cerufication  costs,  llierefore,  we 
are  making  no  changes  based  on  this 
comment. 

Fees  Relative  to  Services  Rendered 

Comment:  The  APHIS  National  Center 
for  Import  and  Export  (NQE)  personnel 
and  the  local  APHIS  area  veterinarian  in 
charge  coordinate  and  facilitate  the 
export  of  animals  and  animal  products, 
including  germ  plasm.  From  early  1999 
on,  we  have  noticed  an  increase  in  job 
requirements  and  a  gradual  reduction  in 
experienced  persoimel,  resulting  in  a 
decrease  in  the  ability  of  NCIE  staff  to 
respond  to  issues  related  to  the 
exportation  of  germ  plasm.  In  addition, 
our  local  area  veterinarian  in  charge  has 
a  large  geographic  area  of  responsibility, 
and  we  often  have  to  work  around  his 
schedule  for  our  outbound  shipments. 
APHIS  helps  us  with  serious  issues 
regarding  animal  semen  detained  in 
customs  in  foreign  countries  and  with 
health  regulation  questions.  Timely 
information  and  quick  action  can  make 
a  difference  in  these  areas.  Delays  in 
responses  from  APHIS  can  cause  extra 
expenses  and  delays  and  increase  the 
risk  of  losses.  We  respectfully  request 
that  the  number  of  experienced  staff  be 
increased  to  a  level  such  that  staff  can 
provide  services  needed  by  the  artificial 
insemination  industry  to  facilitate  the 
trade  of  germ  plasm  in  a  timely  fashion. 
We  urge  that  me  structure  of  the  NQE 
staff  be  given  consideration  to 
effectively  support  the  trade  of  U.S. 
goods,  including  germ  plasm. 

Response:  Some  experienced 
personnel  have  left  and  new  people  are 
being  hired  and  trained  to  provide  the 
required  import-  and  export-related  user 
fee  services  for  animals,  animal 
products,  and  germ  plasm.  We  provide 
a  wide  range  of  services  and  believe  that 
structure  of  our  staff  is  effective  for 
providing  those  services.  Our  staff 
provides  both  user  fee  services  and 
services  covered  by  appropriations.  If 
we  were  to  consider  restruct\iring  to 
provide  staff  to  focus  solely  on  user  fee 
services  for  the  germ  plasm  industry,  we 
would  have  to  recalculate  the  germ 
plasm  user  fees,  which  could  result  in 
significant  increases  in  those  user  fees. 
We  are  making  no  changes  based  on  this 
comment. 

Comment:  We  refer  to  the  APHIS 
Retrieval  System  on  the  Internet  for  the 
latest  health  requirements  for  other 


countries.  In  late  1999,  there  was  an 
error  in  the  European  Union 
reqiurements  listed  in  the  system,  and 
the  Japanese  health  requirements  were 
not  listed  in  the  system.  If  user  fees  are 
increased,  then  we  request  better 
service. 

Response:  We  provide  information 
about  other  coimtries'  requirements  as  a 
service  for  our  customers.  We  attempt  to 
keep  the  information  in  our  APHIS 
Retrieval  System  current.  We  are 
dependent,  however,  on  receiving 
timely  information  bora  other  countries 
and  organizations.  We  are  making  no 
changes  based  on  this  comment. 

Miscellaneous 

Conunent:  You  should  provide  forms 
for  export  health  certificates  that  can  be 
used  with  a  laser  printer  instead  of  the 
older  forms  using  carbon  paper. 

Response:  We  use  many  different 
forms  for  our  import-  and  export-related 
services  for  animals,  animal  products, 
and  germ  plasm.  Some  of  these  forms 
are  available  as  computerized  forms  that 
can  be  used  in  laser  printers.  We  are 
continuing  the  process  of  converting  our 
forms  to  make  them  easier  to  use, 
including  forms  that  can  be  used  in 
laser  printers. 

Comment:  Money  from  user  fees 
should  be  used  to  streamline  the 
certification  and  endorsement  process 
through  electronic  transfer  of  papers, 
signatures,  and  record  retrieval.  An 
electronic  streamlined  process  could 
reduce  costs. 

Response:  We  are  ciurently 
developing  a  system  that  will  provide  a 
wide  range  of  on-line  services  for  the 
electronic  submission,  payment,  review, 
and  receipt  of  permits.  We  also  intend 
to  develop  additional  electronic  systems 
for  other  services  that  we  provide. 
APHIS  services  are  continually  adjusted 
to  meet  changing  needs.  We  are 
constantly  tr)ring  to  improve  our 
services  and  reduce  costs. 

Comment:  APHIS  should  streamline 
the  paperwork  for  pet  birds  by 
combining  the  current  pet  bird 
agreement  and  the  avian  release  form 
into  a  single  document  for  the 
inspection  and  release  of  pet  birds. 

Response:  We  are  looking  at 
streamlining  the  pet  bird  import 
process,  including  forms. 

Conmient:  Please  clarify 
§  130.20(b)(1),  in  the  second  sentence  to 
say  "tests  or  vaccinations"  in  place  of 
"tests"  to  be  consistent  with  the 
wording  throughout  the  paragraph  for 
these  user  fees. 

Response:  In  1996,  we  amended 
§  130.20(a)  and  (b)(1)  to  clarify  that  the 
user  fees  in  §  130.20(b)(1)  apply  when 
APHIS  personnel  must  verify  tests  or 


vaccinations  (see  61  FR  20421-20437, 
Docket  92-174-2,  May  7, 1996).  At  that 
time,  we  inadvertently  failed  to  make 
the  change  suggested  by  the  commenter. 
We  are  doing  so  in  this  final  rule. 

Comment:  For  the  user  fees  in 
§  1 30. 7(a),  are  registered  horses 
considered  "Registered  animals,  all 
tjrpes"  or  "Horses  other  than  slaughter 
and  in-transit"? 

Response:  Most  horses  are  registered 
horses;  therefore,  our  intention  has 
always  been  that  the  category  "Horses, 
other  than  slaughter  and  in-transit"  was 
to  include  registered  horses.  To  clarify 
this,  we  are  changing  the  categories  in 
the  table  for  registered  animals  and 
horses  to  read  "Registered  animals 
(except  horses)"  and  "Horses  (including 
registered  horses),  other  than  slaughter 
and  in-transit." 

Comment:  Under  §  130.7,  there  are 
categories  for  "Poultry  imported  for  any 
purpose"  and  "Slauighter  animals,  all 
types,"  but  no  category  for  slaughter 
poultry.  The  same  amount  of  inspection 
and  paperwork  is  required  for  slaughter 
cattle,  swine,  turkeys,  or  chickens. 
APHIS  should  consider  adding  a 
category  in  §  130.7  for  in-transit  poultry. 

Response:  The  user  fee  for  poidtry 
imported  for  any  purpose  includes 
slaughter  poult^  and  in-transit  poultry. 
We  diarge  the  user  fee  for  poultry 
imported  for  any  purpose  for  in-transit 
poultry  and  slaughter  poultry  because 
the  same  amount  of  time  is  required  to 
inspect  the  poultry.  To  clarify  this,  we 
are  changing  the  category  in  the  table  for 
slaughter  animals  to  read  "Slaughter 
anirnals  (except  poultry)." 

Conunent;  Under  §  130.7(a),  there  are 
user  fees  for  "Feeder  animals  (calves, 
cattle,  sheep,  and  swine)"  and  "Horses, 
other  than  slaughter  and  in-transit,"  but 
no  category  for  "Feeder  horses."  APHIS 
should  establish  a  user  fee  category  for 
"Feeder  horses"  for  horses  9  months  or 
younger. 

Response:  In  our  experience,  the 
importation  of  horses  strictly  for  feeding 
purposes  is  rare.  Therefore,  we  are  not 
publishing  a  user  fee  for  feeder  horses. 
If  a  large  load  of  horses  is  imported 
strictly  as  feeder  animals,  then  we 
would  determine  that  at  the  port  of 
entry  and  would,  under  §  130.30(a)(13), 
cha^  our  hourly  rate  user  fee  for  the  ' 
services  required  for  those  horses. 
Therefore,  we  are  making  no  changes 
based  on  this  comment. 

Intervening  Amendments 

Our  proposed  rule  was  published  on 
September  30, 1999.  Between  that  date 
and  the  publication  of  this  final  rule, 
other  final  rules  amending  part  130  have 
been  published.  The  changes  made  by 
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those  final  rules  are  described  below. 
This  final  rule  reflects  those  changes. 

On  September  23, 1999,  we  published 
in  the  Federal  Register  (64  FR  51421- 
51422,  Docket  No.  98-006-2)  a  filial 
rule  that  amended  user  fees  for  import- 
or  entry-related  services  provided  for 
animals  presented  at  airports,  ocean 
ports,  and  rail  ports.  The  rule  became 
effective  on  November  29, 1999.  The 
rule  replaced  the  flat  rate  user  fee  in 
§  130.7  with  hourly  rate  user  fees  in 
§130.9. 

On  December  3, 1999,  we  published 
in  the  Federal  Register  (64  FR  67699- 
67670,  Docket  No.  98-004-1)  a  final 
rule  that  made  miscellaneoiis, 
nonsubstantive  changes  in  part  130.  The 
rule  was  effective  as  of  November  29, 

1999.  The  rule  revised  the  section 
heading  for  §  130.2;  clarified  the 
ruminants  category  in  §  130.6  to  include 
breeder  ruminants;  moved  user  fees  for 
pet  birds  out  of  §  130.8  and  into 

§  130.10;  revised  the  section  heading  for 
§  130.10;  and  revised  several  categories 
in  §  130.20  for  clarity  by  adding 
nonanimal  products  to  the  animal 
products  category,  moving  the 
nonslaughter  horses  to  Cuiada  category 
from  the  table  in  paragraph  (a)  into  the 
table  in  paragraph  (b)(1),  and  revising 
the  poultry  and  slaughter  animals 
categories  to  clarify  that  slaughter 
poultry  are  included  in  the  poultry 
cat^ory. 

Also  on  December  3, 1999,  we 
published  in  the  Federal  Register  (64 
FR  67697-67698,  Docket  No.  98-052-2) 
a  final  rule  that  amended  user  fees  for 
the  inspection  for  approval  of 
biosecurity  level  three  laboratories.  The 
rule  became  effective  on  January  3, 

2000.  The  rule  replaced  the  hourly  rates 
for  this  service  in  §  130.9  with  a  flat  rate 
user  fee  in  §  130.8  to  cover  all  the  costs 
of  inspection  related  to  approving  a 
laboratory  for  handling  one  defined  set 
of  organisms  or  vectors. 

On  Jime  20,  2000,  we  published  in  the 
Federal  Register  (65  FR  38179-38182, 
Docket  98-045-2)  a  final  rule  that 
amended  user  fees  for  inspection  and 
approval  of  various  pet  food  facilities, 
llie  rule  became  effective  July  20,  2000. 
The  rule  replaced  the  hoiuly  rates  for 
this  service  in  §  130.21  with  flat  rate 
user  fees  in  new  §  130.11.  The  rule  also 
moved  all  of  the  flat  rate  user  fees 
contained  in  §  130.8  that  are  charged  to 
import/export  facilities  or 
establishments  into  new  §  130.11. 


Uaer  Fees  fiir  Animals  and  Birds 
Qnarantiiied  in  APHIS-Owned  or 
Operated  Quarantine  Facilities 

Sections  §§  130.2  and  130.3  contain 
fees  for  animala  and  birds  quarantined 
in  APHIS-owned  or  operated  quarantine 


facilities,  including  APHIS  Animal 
Import  Centers.  Users  must  make 
advance  reservations  for  space  at  these 
facilities.  To  avoid  im&imess,  for  all 
space  reserved  prior  to  the  date  this 
final  rule  is  published,  we  will  charge 
the  user  fee  in  effect  at  the  time  the 
reservation  was  made.  For  space 
reservations  made  after  the  date  this 
final  rule  is  published,  we  will  charge 
the  user  fees  adopted  in  this  final  rule. 

Efifective  Date 

Our  proposal  included  user  fees  for 
fiscal  years  2000  through  2004.  Because 
this  rude  will  not  be  effective  until 
October  1,  2000,  our  final  rule  does  not 
include  fee  increases  for  any  portion  of 
FY  2000. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  proposed  nde  as  a  final 
rule,  with  the  changes  discussed  in  this 
document 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866  and, 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

In  accordance  with  5  U.S.C.  604,  we 
'have  prepared  a  final  regiUatory 
flexibility  analysis  regarding  the 
economic  effects  of  this  rule  on  small 
entities.  Below  is  a  summary  of  the 
economic  analysis  for  the  changes  in 
APHIS  user  fees  in  this  dociunent.  The 
discussion  also  serves  as  our  cost- 
benefit  analysis  under  Executive  Order 
12866.  A  copy  of  the  full  economic 
analysis,  which  includes  comparisons  of 
the  change  in  collections  for  each  user 
fee,  is  available  for  review  at  the 
location  listed  in  the  ADDRESSES  section 
at  the  beginning  of  this  dociunent. 

Need  and  Objective  of  This  Rule 

These  user  fees  are  authorized  by 
§  2509(c)(1)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990,  as 
amended  (21  U.S.C.  136a).  APHIS  is 
authorized  to  establish  and  collect  fees 
that  will  cover  the  cost  of  providing 
import-  and  export-related  services  for 
animals,  animal  products,  birds,  germ 
plasm,  organisms,  and  vectors. 

Since  FY  1992,  APHIS  has  received 
no  directly  appropriated  funds  to 
provide  import-  and  export-related 
services  for  animals,  animal  products, 
birds,  germ  plasm,  organisms,  and 
vectors.  Our  abiUty  to  provide  these 
services  depends  on  user  fees.  We 
change  our  user  fee's  through  the 
standard  rulemaking  prdcess  of  - 
publishing  the  proposed  changes  for 


public  comment  in  the  Federal  Register, 
considering  the  comments,  publishing 
the  final  changes  in  the  Federal 
Register,  and  making  the  new  user  fees 
effective  30  days  after  the  final  rule  is 
published.  This  rulemaking  process  can 
be  lengthy.  As  a  residt,  our  user  fees 
have  not  always  reflected  the  actual  cost 
of  providing  services. 

For  our  user  fees  to  cover  our  costs  so 
that  we  can  continue  to  provide  services 
and  to  inform  our  customers  of  user  fees 
in  time  for  advance  planning,  we  are 
setting  user  fees  for  our  services  in 
advance  for  fiscal  years  2001  through 
2004.  The  user  fees  are  based  on  our 
costs  of  providing  import-  and  export- 
related  services  in  FY  1999,  including 
costs  for  rent,  equipment  replacement, 
billings,  collections,  and  maintaining  a 
reserve,  plus  adjustments  for  inflation, 
plus  anticipated  annual  increases  in  the 
salaries  of  employees  who  provide  the 
services.  Because  we  had  initially 
projected  having  the  new  fees  in  place 
sometime  in  FY  2000,  our  analysis 
covered  fiscal  years  2000  throi^h  2004. 
We  used  estimated  pay  increases  of  4.4 
percent  for  FY  2000  and  3.9  percent  for 
FY  2001  through  FY  2004  published  by 
the  U.S.  Treasury  Department  to 
calculate  increases  in  the  direct  labor 
costs  each  year.  We  estimated  inflation 
at  2.3  {>ercent  a  year  based  on  the 
Consumer  Price  Index  (CPI).  The 
estimated  CPI  is  published  in  the 
Economic  Assumptions  table  of  the 
Budget  for  the  U.S.  Government  each 
year. 

Changes  in  Program  Collection  and 
Cost  Estimates 

In  our  proposed  rule,  we  made  certain 
collection  and  cost  estimates  based  on 
the  best  data  available  at  the  time. 
Actual  collections  and  costs  varied 
somewhat  from  the  estimates,  but  did 
not  cause  a  significant  difference  in  the 
scope  of  the  program  or  the  need  to 
revise  the  fees  as  proposed.  Our  full 
analysis  has  been  updated  to  reflect  the 
new  data. 

The  calculations  imderljring  the 
proposed  rule  assumed  an  April  1,  2000, 
implementation  date.  Implementing  the 
rule  on  July  1,  2000  will  reduce  the 
anticipated  FY  2000  collections  by    . 
$1,207,783.  In  FY  1999,  the  collections 
actually  received  totaled  $13,038,181 
instead  of  the  $11,940,080  shown  in  the 
pitiposed  rule  as  the  estimated  ciurent 
annual  collections.  In  the  proposed  rule, 
we  based  the  estimated  current  annnal 
collections  and  the  projections  for  fiscal 
years  2000-2004  on  FY  1998  collections 
and  voliunes,  respectively.  Total 
collections  and  volumes  for  FY  1999 
were  not  available  when  the  proposed 
rule  was  pubfished.  The  following 
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summary  table  shows  annual  expenses 
for  providing  import-  and  export-related 
services,  current  collections,  increases 


in  collections  from  the  user  fee  changes, 
and  projected  reserve  amounts. 


Calendar  dates: 

FY  1999 

FY  2000' 

FY  2001 

FY  2002 

FY  2003 

FY  2004 

Total  FY 
1999-FY2004 

Operating  reserve,  start 
of  year  

$38?,  142 

13,aT8,181 

0 
13.038,181 

$154,697 

13.038.181 

1.207,783 
14,245.964 

($2,112,651) 

13,038,181 

5,245,795 
18,283,976 

($706,754) 

13.038,181 

5,655,334 
18,693,515 

$749,163 

13,018,181 

6.336.962 
19.375.143 

$2,471,687 

13,038,181 

6,817.646 
19.855.827 

Annual  income: 

Cun-ent  collections^ 
Proposed  collec- 
tions   

Total  income  

$78,229,086 

25.263,520 
103.492.606 

Annual  expenses^ 

13,265.626 

16,513.312 

16.833,079 

17,237.598 

17,652,619 

18.078,413 

99.580.647 

Income,  less  ex- 
penses   

(227.445) 

154.697 
0.00 

(2,267,348) 

(2,112.651) 
0.00 

1,450,897 

(661,754) 
0.00 

1,455.917 

749.163 
0.52 

1.722,524 

2,471,687 
1.68 

1.777,414 

4.249,101 
2.82 

Operating  reserve,  end 
of  year  

Monttis  (no.) 

'FY  2000  estimates  are  based  on  an  estimated  implementation  date  for  the  proposed  user  fees  of  Julv  1  2000 

^Projections  for  FY  2000-2004  are  based  on  actual  FY  1999  volumes  ^^ 

3The  annual  expenses  shown  in  the  table  in  the  FY  1999  column  and  in  the  FY  2000  column  reflect  expenses  constrained  by  income  from 
.1^  f^^n"^  ^'  "f®'  *^f  *^'^  "°'  high  enough  in  FY  1999  to  provide  the  level  of  service  delivery^u^^dfoTim^rt  a-^^TSSS^ 
^t^i^®*  °"'  ^®"*.^'J!®*  ^  approximately  $2.1  million  below  the  performance  level  of  servi<is  iSquested  Ewn  with^  Sw  fS 
increas^,  using  an  estimated  effective  date  of  July  1 .  2000  for  the  FY  2000  uWr  fees,  we  anticipate  that  in  FY^OO  (Sr  userteToc^^ 
wouW  be  over  §2  million  below  the  level  of  anticipated  senrice  requests.  To  constrain  e^enses  <k^n  to^ual  irxW  ^  v»SSd  S  iSSdto 

I^.Trii')^  Tti:",i^'  '^  *™=?2Sffif::  ^  implemented.  Th2  user  fee  increases  Xllow  us  to  n^SS^de^l^^ShS^ 
quate  reserve.  Therefore,  once  implemented,  service  restrictions  will  no  longer  be  required.  «»""~  »"  uwki  an  aaa- 


Effects  on  Small  Entities 

User  fee  changes  could  affect  some 
importers  and  exporters  of  live  animals, 
animal  products,  birds,  germ  plasm, 
organisms,  and  vectors.  Any  of  these 
importers  or  exporters  whose  annual 
sales  total  less  than  $5  million  is  a  small 
entity  according  to  the  Small  Business 
Administration  (SBA).  We  do  not  have 
adequate  information  to  determine  the 
nimiber  of  entities  who  import  or  export 
live  animals  and  qualify  as  a  small 
entity.  Data  from  the  1995  Bureau  of 
Census  indicates  that  the  majority  of 
agricultural  entities  who  deal  in  less 
valuable  animals,  such  as  feeding  or 
slaughter  animals,  can  be  considered 
small.  This  may  not  be  the  case  for 
entities  dealing  exclusively  in  more 
valuable  animals.  While  there  is  a  wide 
range  in  the  size  of  entities  who  use  our 
import-  and  export-related  services,  our 
experience  shows  that  as  many  as  50 
percent  may  be  considered  large. 

The  profit  mttrgins  of  some  entities 
could  decline  as  user  fees  for  import-  or 
export-related  services  are  increased. 
However,  the  user  fee  increases  are 
generally  small  in  dollar  value.  Over  the 
5  years,  more  than  57  percent  of  the 
individual  user  fee  increases  are  $1.00 
or  less,  and  more  than  88  percent  are 
less  than  $10.00.  In  addition,  the  user 
fises  represent  a  small  fraction  of  the 
value  of  the  affected  animals.  Purchase 
and  import  costs  for  importing  a 
breeding  grade  animal  into  the  United 
States  can  range  between  $1500  and 


$5000  per  head.  Therefore,  the  user  fee 
increases  are  not  generally  expected  to 
reduce  profits  or  impede  imports  or 
exports.  Indeed,  entities  directly 
affected  by  this  rule  are  not  likely  to 
bear  the  full  burden  of  the  user  fee 
increases,  as  some  of  the  cost  increases 
are  expected  to  be  passed  on  to  the 
purchasers  of  these  imported  or 
exported  animals  or  animal  products. 

Id  our  proposal,  we  solicited 
comments  on  the  potential  effects  of  the 
proposed  action  on  small  entities.  In 
particidar,  we  sought  data  and  other 
information  to  help  us  better  determine 
what  effects,  if  any,  this  rule  would 
have  on  the  small  entities  mentioned 
above.  We  received  no  comments 
providing  specific  data  in  relation  to  the 
proposed  rule's  initial  regulatory 
flexibility  analysis,  but  commenters 
expressed  concern  that  the  proposal 
could  negatively  affect  U.S.  entities  that 
export  germ  plasm  by  increasing  their 
costs. 

In  ovi  initial  regulatory  flexibility 
analysis,  we  agreed  that  the  profit 
margins  of  some  entities  could  decline 
as  user  fees  for  import-  or  export-related 
services  increase  under  this  rule.  The 
commenters  did  not  provide  any  data. 
Therefore,  we  are  unable  to  determine 
with  more  specificity  the  effects  of  this 
rule  on  small  or  large  entities  that 
export  germ  plasm  frtim  the  United 
States. 


Alternatives 

One  alternative  to  this  rule  would  be 
to  make  no  changes  to  the  currant  user 
fees.  We  do  not  consider  making  no 
changes  to  the  current  user  fees  a 
reasonable  alternative  because  we 
would  not  recover  the  full  cost  of 
providing  the  import-  and  export-related 
services.  Since  1992,  Congress  has  not 
appropriated  funds  for  these  services; 
these  services  have  been  paid  for 
through  user  fees  charged  to  the 
customer  or  reimbursable  agreements. 
Therefore,  if  we  had  chosen  this 
alternative  and  made  no  changes  to  the 
current  user  fees,  funds  would  not  be 
available  to  continue  to  provide  services 
at  a  level  sufficient  to  meet  customer 
demand. 

Another  alternative  to  this  rule  would 
be  to  either  exempt  small  businesses 
from  these  user  fees  or  establish  a 
different  user  fee  structure  for  small 
businesses.  APHIS  cannot  exempt 
certain  classes  of  users,  such  as  small 
businesses,  from  the  user  fees,  and 
cannot  charge  user  fees  that  recover  less 
than  the  full  cost  of  providing  the 
service.  In  addition,  every  business, 
including  small  businesses,  using  a 
government  service  needs  to  pay  the 
cost  of  that  service,  rather  than  having 
other  businesses  pay  a  disproportionate 
share  or  passing  those  costs  on  to  the 
general  public,  who  are  not  the  primary 
beneficiary  of  the  service.  Therefore,  we 
do  not  consider  exempting  small 
businesses  from  these  user  fees  or 
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establishing  a  different  user  fee 
structure  for  small  businesses  as  viable 
options. 

Another  alternative  to  the  user  fee 
changes  in  this  rule  would  be  to 
calculate  the  increases  for  the  5-year 
period  and  then  spread  the  changes 
evenly  in  annual  increments.  The 
largest  change  from  the  current  user  fees 
to  the  FY  2000  user  fees  comes  fit>m  the 
additional  administrative  support  cost 
components:  Rent,  billing  costs  and 
collections  expenses,  and  equipment 
capitalization.  APHIS  is  already 
incurring  these  costs;  therefore  we  need 
to  recover  these  costs  through  user  fees. 
If  we  had  proposed  these  increases 
phased  in  over  the  5-year  period,  it 
would  benefit  users  in  FY  2000  because 
they  would  not  pay  a  laige  increase  in 
the  first  year.  However,  most  of  these 
user  fees  have  not  been  changed  since 
FY  1996  and  the  current  user  fees  no 
longer  reflect  the  cost  of  providing 
import-  and  export-related  services. 
Therefore,  if  we  implemented  this 
alternative,  the  user  fees  would  still  not 
accurately  reflect  the  costs  in  FY  2000, 
and  we  would  not  recover  the  costs  of 
providing  import-  or  export-related 
services,  so  this  option  is  not  viable.  We 
are  offering  a  multi-year  plan  so  that 
businesses  will  know  the  annual 
changes  in  advance  and  can  incorporate 
them  into  their  budgetary  plans.  The 
alternative  would  be  to  continue  as  we 
have  with  occasional  large  increases 
instead  of  the  initial  increase  to  bring 
the  user  fees  up  to  the  cost  of  providing 
services  and  implementing  annual 
changes  as  we  have  in  this  document. 


Animal  or  bird 


Cost  Benefit  Analysis 

The  benefit  of  user  fees  is  the  shift  in 
the  payment  of  services  from  taxpayers 
as  a  whole  to  those  persons  who  are 
receiving  the  government  services. 
While  taxes  may  not  change  by  the  same 
amount  as  the  change  in  user  fee 
collections,  there  is  a  related  shift  in  the 
appropriations  of  taxes  to  government 
programs,  which  allows  those  tax 
dollars  to  be  applied  to  other  programs 
that  benefit  the  public  in  general. 
Therefore,  there  could  be  a  relative 
savings  to  taxpayers  as  a  result  of  the 
changes  in  user  fees. 

The  administrative  cost  involved  in 
obtaining  these  savings  will  be  minimal. 
APHIS  already  has  a  user  fee  program 
and  a  mechanism  for  collecting  user  fees 
in  place.  This  rule  will  update  existing 
user  fees  in  the  system.  TTierefore, 
increases  in  administrative  costs  will  be 
small.  Because  the  savings  are 
siifficientiy  large,  and  the  administrative 
costs  will  be  small,  it  is  likely  that  the 
net  gain  in  reducing  the  burden  on 
taxpayers  as  a  whole  will  outweigh  the 
cost  of  administering  the  revisions  of 
the  user  fees. 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 


Paperworic  Reduction  Act 

This  final  rule  contains  no  new 
information  collection  or  recordkeeping 
reqtiirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq).  The  information  collection 
requiremepts  in  9  CFR  part  130  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  0579-0094. 

List  of  Sul^ects  in  9  CFR  Part  130 

Animals,  Birds,  Diagnostic  reagents. 
Exports,  Imports,  Poultry  and  poultry 
products.  Quarantine,  Reporting  and 
recordkeeping  requirements.  Tests. 

Accordingly,  we  are  amending  9  CFR 
part  13«asfollows: 

f>ART  130--USER  FEES 

1.  The  authority  citation  for  part  130 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5542;  7  U.S.C.  1622- 19 
U.S.C.  1306;  21  U.S.C.  102-105.  Ill,  114, 
114a.  134a,  134c,  134d.  134f.  136.  and  136a; 
31  U.S.C  3701.  3716.  3717,  3719.  and  3720A- 
7  CFR  2.22.  2.80.  and  371.4. 

2.  Section  130.2  is  amended  as 
follows: 

a.  In  paragraph  (a),  by  revising  the 
table. 

b.  In  paragraph  (b),  by  revising  the 
table. 

f130^    User  faes  for  individiial  animals 
and  certain  iiirds  quarantined  in  APHIS- 
ownedor  oparatad  animal  quarantine 
ta^lWM,  including  APHIS  Animal  Import 
Centers. 

(a)*  *  * 


Birds  (excluding  ratites  and  pel  birds  imported  in  accordance  with  Part  93 
of  this  subchapter): 

0-250  grams „.. 

251-1 ,000  grams "'Z'Z'"Z"'"ZZ 

Over  1 ,000  grams :....."........".. 

Domestic  or  zoo  animals  (except  equines.  birds,  andpoiiitiy): 

Bison,  bulls,  camels.  caMe.  or  zoo  animals 

All  omers.  including,  but  not  Kmited  to.  alpacas.  llaiiiM.  goats  sheeo 

and  swine ^' 

Equines  (including  zoo  equines.  but  exduding  mirtatiire  liorees)- 

1st  through  3rd  day  (fee  per  day)  

4th  through  7th  day  (fee  per  day)  3 

8th  and  subsequent  days  (tee  per  day) 

Miniature  horses  " 

Pouttiy  (including  zoo  poultry):  

Doves,  pigeons,  quail  

Chickens,  ducks,  grouse,  guinea  fowl,  partridge,  pea  fo^,"|ih^aMnte""' 

Large  poultry  and  large  waterfowl.  Including,  but  not  limited  to  game 

cocks,  geese,  swans,  and  turkeys 

Ratites:  

Chk*s  (less  than  3  months  old) 

Juveniles  (3  months  through  10  months  oW)  .1!!!1..1"."..."!1....".".".."."!." 


Daily  user  fee 


Oct  1,2000- 
Sept.  30.  2001 


$1.50 

5.25 

12.00 

95.00 

25.00 

251.00 

182.00 

154.00 

57.00 

3.25 
6.00 

14.00 

8.75 
13.00 


Oct.  1.2001- 
Sept.  30.  2002 


Oct.  1,2002- 
Sept.  30,  2003 


$1.50 

5.25 

13.00 

97.00 

26.00 

257.00 

186.00 

158.00 

58.00 

3.25 
6.00 

14.00 

9.00 
13.00 


$1.50 

5.50 

13.00 

100.00 

26.00 

264.00 

191.00 

162.00 

60.00 

325 
625 

14.00 

9.00 
14.00 


Beginning 
1.2003 


Oct. 


$1.75 

5.75 

13.00 

102.00 

27.00 

270.00 

195.00 

166.00 

61.00 

aso 

6.25 

15.00 

9.25 
14.00 
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.  Daily  user  fee 

Animal  or  bird 

Oct.  1,2000- 
Sept.  30.  2001 

Oct.  1,2001- 
Sept.  30,  2002 

Oct.  1,2002- 
Sept.  30,  2003 

Beginning 
Oct.  1,2003 

Adults  (11  months  oW  and  older) 

25.00 

26.00 

26.00 

27.00 

(b)»   *   * 

" 

Daily  user  fee 

Bird  or  poultry  (nonstandard  housing,  care,  or  handling) 

Oct.  1,  2000- 
Sept.  30,  2001 

Oct.  1,2001- 
Sept.  30,  2002 

Oct.  1,2002- 
Sept.  30,  2003 

Beginning 
Oct.  1,2003 

Birds  0-250  grams  and  doves,  pigeons,  and  quail „ 

Birds  251-1,000  grams  and  poultry  such  as  chickens,  ducks,  grouse,  guin- 
ea fowl,  partndge,  pea  fowl,  and  pheasants 

$5.25 
12.00 
24.00 

$5.25 
13.00 
24.00 

$5.50 
13.00 
25.00 

$6.75 
13.00 
25.00 

Birds  over  1 ,000  grams  and  large  poultry  and  large  waterfowl,  including,  but 
not  limited  to  game  cocks,  geese,  swans,  and  turkeys 

3.  Section  130.3  is  amended  as 


a.  In  paragraph  (a)(1),  by  revising  the 
table. 


§  1 30.3    User  fees  for  exclusive  use  of 
specs  St  APHIS  Animsl  Import  Csntsrs. 


follows:                                                              b.  By  revising  paragraph  (c)(3). 

(a)(1)*   * 

*     . 

- 

Monthly  user  fee 

Animal  import  center 

Oct.  1.2000- 
Sept.  30,  2001 

Oct.  1.2001- 
Sept.  30,  2002 

Oct.  1.  2002- 
Sept.  30.  2003 

Beginning 
Oct.  1,2003 

Newburgh,  NY: 

Space  A  .  .  .  5,'396  sq.  ft.  (503.1  sq.  m.) 

Space  B  .  .  .  8,903  sq.  ft.  (827.1  sq.  m.) „ 

Space  C.  .  .  905  sq.  ft.  (84.1  sq.  m.) 

$54,523 

89,959 

9.144 

$56,054 

92.484 

9.401 

$57,630 

95,085 

9,666 

$59,254 

97.764 

9.938 

(c)*   *   * 

(3)  If  the  importer  requests  additional 
services,  then  the  user  fees  for  those 
services  will  be  calculated  at  the  hoiuly 
rate  user  fee  listed  in  §  130.30,  for  each 
employee  required  to  perform  the 
service. 
***** 

4.  Section  130.5  is  revised  to  read  as 
follows: 

§130.5    User  fees  for  services  at  privately 
owned  permanent  and  temporary  import 
quarantine  facilities. 

(a)  User  fees  for  each  animal 
quarantined  in  a  privately  operated 


permanent  or  temporary  import 
quarantine  facility  will  be  calculated  at 
the  hoiuly  user  fee  rate  listed  in 
§  130.30,  for  each  employee  required  to 
perform  the  service.  The  person  for 
whom  the  service  is  provided  and  the 
person  requesting  the  service  are  jointly 
and  severally  liable  for  payment  of  these 
user  fees  in  accordance  with  §§  130.50 
and  130.51. 
(b)  [i?eservB</l 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  0579- 
0094) 

5.  Section  130.6  is  revised  to  read  as 
follows: 


f  130.6    User  fees  for  inspection  of  ihw 
animals  at  land  border  ports  along  tlte 
UnKMl  Statss-Mmico  bordsr. 

(a)  User  fees  for  live  animals 
presented  for  importation  into  or  entry 
into  the  United  States  through  a  land 
border  port  along  the  United  States- 
Mexico  border  are  listed  in  the 
following  table.  The  minimiim  user  fee 
for  this  service  is  listed  in  §  130.30.  The 
person  for  whom  the  service  is  provided 
and  the  person  requesting  the  service 
are  jointly  and  severally  liable  for 
payment  of  these  user  fees  in 
accordance  with  §§  130.50  and  130.51. 


Type  of  live  animal 


Any  ruminants  (including  breeder  ruminants)  not  covered  beknv 

Feeder  

Horses,  other  than  slaughter 

In-bond  or  in-transit  

Slaughter "' 


Per  head  user  tee 


Oct.  1.2000- 
Sept.  30.  2001 


$8.25 
2.25 

41.00 
5.25 
3.50 


Oct.  1.2001- 
Sept  30.  2002 


$8.50 
2.25 

42.00 
5.50 
3.50 


Oct.  1,2002- 
Sept.  30,  2003 


$8.75 
2.50 

43.00 
5.50 
3.75 


Beginning 
Oct.  1,2003 


$9.00 
2.50 

44.00 
5.TO 
3.75 
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(b)  [Reserved] 

(Approved  by  the  Office  of  Management 
and  Budget  luider  control  numbers 
0579-0055  and  0579-0094) 

6.  Section  130.7  is  revised  to  read  as 
follows: 


f  130.7    Umt  fees  for  import  or  entry 
•ervice*  for  live  animals  atland  border 
ports  along  the  Unitsd  States-Canada 


(a)  User  fees  for  live  animal^; 
presented  for  importation  into  or  entry 
into  the  United  States  through  a  land 
border  port  along  the  United  States- 


Canada  border  are  listed  in  the 
following  table.  The  minimiiTn  user  fee 
for  this  service  is  listed  in  §  130.30.  The 
person  for  whom  the  service  is  provided 
and  the  person  requesting  the  service 
are  jointly  and  severally  liable  for 
pajnment  of  these  user  fees  in 
accordance  with  §§  130.50  and  130.51. 


Type  of  live  animal 


Animals  being  imported  into  the  United  States: 
Breeding  animals  (Grade  animate,  except  horses): 

Sheep  and  goats 

Swine  

All  others 

Feeder  animals: 

Cattle  (not  including  calves)  

Sheep  and  calves „ 

Swnne  

Horses  (including  regtetered  horses),  other  than 
slaughter  and  in-transit. 

Poultry  (including  eggs),  imported  for  any  pur- 


Registered  animals  (except  horses) 
Slaughter  animals  (except  poultry)  .. 
Animals  transiting '  the  United  States: 

Cattle 

Horses  and  all  other  animate 

Sheep  and  goats 

Swine 


Unit 


per  head 
per  head 
per  head 

per  head 
per  head 
per  head 
per  head 

per  load  . 

per  head 
per  load  . 

per  head 
per  head 
per  head 
per  head 


User  fee 


Octl.2000— 
Sept.  30,  2001 


$0.50 
0.75 
3.00 

1.50 

0.50 

0.25 

26.00 

46.00 

5.50 
23.00 


Oct.  1,2001— 
Sept.  30,  2002 


$0.50 
0.75 
3.25 

1.50 

0.50 

0.25 

27.00 

47.00 

5.50 
24.00 

1.50 
6.50 
0.25 
0.25 


Oct  1,2002— 
Sept.  30,  2003 


$0.50 
0.75 
3.25 

1.50 

0.50 

0.25 

28.00 

48.00 

5.75 
24.00 

1.50 
6.75 
0.25 
0.25 


Beginning 
Oct.  1,2003 


$0.50 
0.75 
3.25 

1.50 

0.50 

0.25 

29.00 

50.00 

6.00 
25.00 

1.50 
6.75 
0.25 
0.25 


1  The  user  fee  in  ttiis  se(^  will  be  charged  for  in-transit  authorizations  at  the  port  where  the  authorization  services  are  performed.  For  addi- 
tional services  provided  by  APHIS,  at  any  port,  the  houriy  user  fee  rate  in  §  130.30  will  apply.  »u  ru.  aw* 


(b)  [Reserved] 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  niunbers 
057»-O055  and  0579-0094) 


7.  Section  130.8  is  revised  to  read  as 
follows: 

§130.8    User  fees  for  ottier  services. 

(a)  User  fees  for  other  services  that  are 
not  specifically  addressed  elsewhere  in 


part  130  are  listed  in  the  following  table. 
The  person  for  whom  the  service  is 
provided  and  the  person  requesting  the 
service  are  jointly  and  severally  liable 
for  payment  of  these  user  fees  in 
accordance  with  §§  130.50  and  130.51. 


Service 


Germ  plasm  t)eing  exported:  ^ 
Emt>ryo: 

Up  to  5  donor  pairs  

Each  additional  group  of  donor  pairs,  up  to  5 
pairs  per  group,  on  the  same  certificate. 

Semen  

Germ  plasm  t>eing  imported: ' 

Emtxyo  „ 

Semen 

Import  compliance  assistance: 

Simple  (2  hours  or  less)  

Complicated  (more  than  2  hours)  

Processing  VS  fomi  16-3,  "Application  for  Per- 
mit to  Import  Controlled   Material/Import  or 
Transport  Organisms  or  Vectors": 
For  permit  to  import  fetal  tx>vine  serum 
when  facility  inspection  is  required. 

For  all  other  permits  

Amended  application 

Application  renewal 

Release  from  export  agricultural  hold: 

Simple  (2  hours  or  less) 


UnM 


per  certificate 

per  group  of  donor  pairs 

per  certificate 

per  load  

per  load  

per  release  

per  release  

per  application 

per  application  „ 

per  amended  applica- 
tion, 
per  application 

per  release  


User  fee 


Oct.  1,2000- 
Sept.  30.  2001 


76.00 
34.00 

46.00 

55.00 
55.00 

64.00 
164.00 


283.00 

36.00 
15.00 

19.00 

64.00 


Oct.  1,2001- 
Sept.  30,  2002 


79.00 
35.00 

4i3.00 

57.00 
57.00 

66.00 
169.00 


292.00 

37.00 
15.00 

20.00 

66.00 


Oct.  1,2002- 
Sept.  30,  2003 


81.00 
36.00 

49.00 

58.00 
58.00 

68.00 
174.00 


300.00 

38.00 
16.00 

21.00 

68.00 


Beginning 
1,2003 


Oct 


83.00 
37.00 

51.00 

60.00 
60.00 

70.00 
180.00 


309.00 

39.00 
16.00 

21.00 

70.00 
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Service 

Unit 

Userfee                                                           | 

Oct.  1,2000- 
Sept.  30.  2001 

Oct.  1,2001- 
Sept.  30,  2002 

Oct.  1,2002- 
Sept3&.  2003 

Beginning                    1 
Oct.  1,  2003                   1 

Complicated  (more  than  2  hours)  

per  release  . 

164.00 

169.00 

174.00 

180.00                 1 

^  This  user  fee  includes  a  single  inspection  and  resealing  of  the  container  at  the  APHIS  employee's  regular  tour  of  duty  station  or  at  a  limited 
port.  For  each  subsequent  inspection  and  resealing  required,  the  hourly  user  tee  in  §  130.30  will  apply. 

2  For  inspection  of  empty  containers  being  imported  into  the  United  States,  the  hourly  user  fee  in  §130.30  will  apply,  unless  a  user  fee  has 
been  assessed  under  7  CFR  part  354.3.  « 


(b)  [Reserved] 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  niunbers 
0579-0015,  0579-0040,  0579-0055  and 
0579-0094) 


§  1 30.9    [Removed  and  Reserved] 

8.  Section  130.9  is  removed  and 
reserved. 

9.  Section  130.10  is  amended  as 
follows: 

a.  By  revising  paragraph  (a). 

b.  By  revising  the  table  in  paragraph 
(b). 


c.  By  revising  paragraph  (d). 
S  130.10    UsM-fsM  for  pM  bird*. 

(a)  User  fees  for  pet  birds  of  U.S. 
origin  returning  to  the  United  States, 
except  pet  birds  of  U.S.  origin  returning 
from  Canada,  are  as  follows: 


Unit 

Userfee 

Service 

Oct.  1,2000— 
Sept.  30,  2001 

Oct.  1,  2001— 
Sept.  30,  2002 

Oct.  1,2002— 
Sept.  30,  2003 

Beginning 
Oct.  1.2003 

(1)  Which  have  been  out  of  the  United  States  60 

per  lot  

$99.00 
236.00 

$102.00 
243.00 

$105.00 
250.00 

$108.00 
.    257.00 

days  or  less. 
(2)  Which  have  been  out  of  the  United  States 

per  lot  

more  than  60  days. 

(b) 


i 

Daily  user  fee 

Number  of  birds  in  isolette 

Oct.  1,2000- 
Sept.  30.  2001 

Oct.  1,2001- 
Sept.  30.  2002 

Oct.  1,  2002- 
Sept.  30.  2003 

Beginning 
Oct.  1.2003 

1  

$8.50 
10.00 
12.00 
14.00 
16.00 

$8.75 
11.00 
13.00 
15.00 
17.00 

$9.00 
11.00 
13.00 
15.00 
17.00 

$9.25 
11.00 
13.00 
15.00 
18.00 

2  

3  

4  „ »... 

5  or  more  

(d)  If  the  importer  requests  additional 
services,  then  the  user  fees  for  those 
services  wUl  be  calculated  at  the  hourly 
rate  user  fee  listed  in  §  130.30,  for  each 
employee  required  to  perform  the 
service. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  05  7&- 
0094) 


10.  Section  130.11  is  revised  to  read 
as  follows: 

§130.11    User  fMs  for  Inspecting  and 
approving  Imperttexport  facilitis*  and 
•staliiishnMnts. 

(a)  User  fees  for  the  inspection  of 
various  import  and  export  facilities  and 
establishments  are  listed  in  the 
following  table.  The  person  for  whom 


the  service  is  provided  and  the  person 
requesting  the  service  are  jointly  and 
severally  liable  for  pa)maent  of  these 
user  fees  in  accordance  with  §§  130.50 
and  130.51. 


Unit 

Userfee 

Service 

Oct.  1,2000- 
Sept.  30,  2001 

Oct.  1.2001- 
Sept.  30.  2002 

Oct.  1,2002- 
Sept.  30.2003 

Beginning 
1    Oct.  1.2003 

Embryo  collection  center  inspection  and  approval 

per  year 

$347.00 
977.00 

404.75 

$358.00 
977.00 

404.75 

$369.00 
977.00 

404.75 

$380.00 
977.00 

404.75 

(all  inspections  required  during  the  year  for  fa- 
cility approval). 
Inspection  for  approval  of  biosecurity  level  three 

per  inspection 

laboratories  (all  inspections  related  to  approv- 
ing the  laboratory  for  handUng  one  defined  set 
of  organisms  or  vectors). 
Inspection  for  approval  of  pet  food  manufac- 
turing, rendering,  blending,  or  digest  facilities: 
Initial  approval  

for  alt  Inspections  re- 
quired during  ttie  year. 
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Service 


Renewal 

Inspection  for  approval  of  pet  food  spraying  and 
drying  facilities: 
Initial  approval  

Renewal 

Inspection  for  approval  of  slaughter  establish- 
ment: 

Initial  approval  (all  inspections) 

ftenewal  (aH  inspections)  

Inspection  of  approved  estal)Nshments,  ware- 
houses, and  facilities  under  9  CFR  parts  94 
through  96: 
Approval  (compliance  agreement)  (all   in- 
spections for  first  year  of  3-year  approval). 
Renewed  approval  (al  inspections  for  sec- 
ond and  third  years  of  3-year  approval). 


Unit 


for  an  inspections  re- 
quired during  the  year. 


for  an  inspections  re- 
quired during  the  year. 

foraH  inspections  re- 
quired during  the  year. 


per  year 
per  year 

per  year 
per  year 


User  fee 


Oct.  1.2000- 
Sept.  30,  2001 


289.00 

275.00 
162.00 


342.00 
296.00 


365.00 
211.00 


Oct.  1,2001- 
Sept.  30,  2002 


289.00 

275.00 
162.00 


352.00 
305.00 


375.00 
217.00 


Oct.  1,2002- 
Sept.  30,  2003 


289.00 

275.00 
162.00 


362.00 
314.00 


386.00 
223.00 


Beginning 
Oct.  1,2003 


289.00 

275.00 
162.00 


373.00 
323.00 


396.00 
230.00 


db)  [Reservedl 

11.  Section  130.20  is  amended  as 
follows: 

a.  By  revising  the  section  heading. 

b.  In  paragraph  (a),  by  revising  the 
table. 


c.  In  paragraph  (b)(1)  introductory 
text,  by  addLig  the  words  "or 
vaccinations"  after  the  word  "tests"  in 
the  second  sentence. 

d.  In  paragraph  (b)(1),  by  revising  the 
table. 


e.  In  paragr^h  (c),  by  removing  the 
reference  to  "§  130.21"  and  adding  in  its 
place  a  reference  to  "§  130.30". 


f130^    Uaar  fees  for  endoralng  axpoit 


CertHicate  categories 


(a)* 


Animal  arKl  nonanimal  products 

HatcWngeggs 

PouNry.  induKing  slaughter  pouHiy 

Slaughter  animals  (except  poultry)  moving  to  Canada  or  Mexico 
Other  endorsements  or  certifications 


User  fee 


OcL  1.2000- 
SepL30.  2001 


$30.00 
28.00 
28.00 
32.00 
22.00 


Oct  1,2001- 
SepL30,  2002 


$30.00 
28.00 
28.00 
33.00 
22.00 


Oct.  1,  2002- 
SepL30,  2003 


$31.00 
29.00 
29.00 
34.00 
23.00 


Deginriing 
)ct.  1,2003 


Oct 


$32.00 
30.00 
30.00 
36.00 
24.00 


(b)(1) 


Number  of  tests  or  vaodnations  and  Number  of  animals  or  birds 

User  fee 

on  the  certificate 

Oct.  1,2000- 
SepL30,  2001 

Oct,  1,  2001- 
Sept.  30,2002 

Oct.  1,  2002- 
Sept30,2003 

Beginning 
Oct.  1,2003 

1-2  tests  or  vaccinations 
Nonslaughter  horses  to  Canada: 

First  animal  

$35.00 
4.00 

70.00 
4.00 

86.00 
6.75 

106.00 
8.00 

$36.00 
4.00 

72.00 
4.00 

88.00 
7.00 

103.00 
8.25 

$37.00 
4.25 

74.00 
4.25 

91.00 
7.00 

106.00 
8.25 

$38.00 
4.25 

76.00 
4.25 

94.00 
7.25 

109.00 
8.50 

Each  addHional  animal 

Other  animals  or  birds: 

First  animal 

Each  additional  animal  

3-6  tests  or  vacdnations 

First  animal  „ 

Each  addttional  animal , 

7  or  more  tests  or  vaccinations 

First  animal  

Each  additional  animal  

f130^    [Ramovad  and  Raawvad] 

12.  Section  130.21  is  removed  and 
reserved. 


13.  A  new  §  130.30  is  added  to  read 
as  follows: 


f  1 30  JO    Hourly  rata  and  minimum  uaar 


(a)  User  fees  for  import-  or  export- 
related  vetninary  services  listed  in 
paragraphs  (a)(1)  through  (a)(13)  of  this 
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section,  except  those  services  covered 
by  flat  rate  user  fees  elsewhere  in  this 
part,  will  be  calculated  at  the  hourly 
rate  listed  in  the  following  table  for  each 


employee  required  to  perform  the 
service.  The  person  for  whom  the 
service  is  provided  and  the  person 
requesting  the  service  are  jointiy  and 


severally  liable  for  payment  of  these 
user  fiees  in  accordance  with  §§  130.50 
and  130.51. 


Hourly  rate: 

Per  hour 

Per  quarter  hour  

Per  service  minimum  fee 


User  fee 


Oct.  1,2000- 
Sept.  30,  2001 


$76.00 
19.00 
23.00 


Oct.  1,2001- 
S^.  30,  2002 


$80.00 
20.00 
24.00 


Oct.  1,2002- 
Sept.  30,  2003 


$84.00 
21.00 
24.00 


Beginning 
Oct.  1,2003 


$84.00 
21.00 
25.00 


(1)  Providing  sertTlces  to  live  animals 
for  import  or  entry  at  airports,  ocean 
ports,  and  rail  ports. 

(2)  Conducting  inspections,  including 
laboratory  and  facility  inspections, 
required  to  obtain  permits,  either  to 
import  animal  products,  aquaculture 
products,  organisms  or  vectors,  or  to 
maintain  compliance  with  import 
permits. 

(3)  Obtaining  samples  reqiiired  to  be 
tested,  either  to  obtain  import  permits  or 
to  ensure  compliance  with  import 
permits. 

(4)  Providing  services  for  imported 
birds  or  ratites  that  are  not  subject  to 
quarantine. 


(5)  Supervising  the  opening  of  in- 
bond  shipments. 

(6)  Providing  services  for  in-bond  or 
in-transit  animals  to  exit  the  United 
States. 

(7)  Inspecting  an  export  isolation 
facility  and  the  animals  in  it. 

(8)  Supervising  animal  or  bird  rest 
periods  prior  to  export. 

(9)  Supervising  loading  and  imloading 
of  animals  or  birds  for  export  shipment. 

(10)  Inspecting  means  of  conveyance 
used  to  export  animals  or  birds. 

(11)  Conducting  inspections  under 
part  156  of  this  chapter. 


Overtime  rates  (outside  the  employee's  normal  tour  of  duty) 


(12)  Inspecting  and  approving  an 
artificial  insemination  center  or  a  semen 
collection  center  or  the  animals  in  it. 

(13)  Providing  other  import-or  export- 
related  veterinary  services  for  which 
there  is  no  flat  rate  user  fee  specified 
elsewhere  in  this  part. 

(b)  When  do  I  pay  an  additional 
amount  for  employee(s)  working 
overtime?  You  must  pay  an  additional 
amount  if  you  need  an  APHIS  employee 
to  work  on  a  Sunday,  on  a  holiday,  or 
at  any  time  outside  the  normal  tour  of 
duty  of  that  employee.  Instead  of  paying 
the  hourly  rate  user  fee,  you  pay  the  rate 
listed  in  the  following  table  for  each 
employee  needed  to  get  the  work  done. 


Premium  hourly  rate  Monday  through  Saturday  and  holidays: 

Per  hour 

Per  quarter  hour  

Premium  hourty  rate  for  Sundays: 

Per  hour 

Per  quarter  hour 


Premium  rate  user  fee 


Oct.  1.2000- 
Sept.  30,  2001 


$88.00 
22.00 

104.00 
26.00 


Oct.  1,2001- 
Sept.  30,  2002 


$92.00 
23.00 

104.00 
26.00 


Oct.  1,2002- 
Sepl.  30,  2003 


$96.00 
24.00 

108.00 
27.00 


Beginning 
"      1,2003 


Oct 


$100.00 
25.00 

112.00 
28.00 


r-. 


(Approved  by  the  Ofiice  of  Management 
and  Budget  imder  control  numbers 
0579-0055  and  0579-0094) 

14.  Section  130.50  is  amended  as 
follows: 

a.  By  revising  the  paragraph  (b)(3)(ii). 

b.  In  paragraph  (c)(2),  by  removing  the 
reference  to  "§  130.21"  and  adding  in  its 
place  a  reference  to  "§  130.30". 

c.  In  paragraph  (c)(5),  by  removing  the 
reference  to  "§  130.9"  and  adding  in  its 
place  a  reference  to  "§  130.30". 

|130^    Payment  of  user  fms. 

***** 

(b)*  *  * 

(3)*  *  * 

(ii)  What  amount  do  I  pay  if  I  receive 
an  hourly  rate  user  fee  service?  Instead 
of  paying  the  normal  hourly  rate  user 
fee  imder  §  130.30(a),  you  pay  the 
premitun  rate  listed  in  §  130.30(b)  for 


each  employee  needed  to  get  the  work 
done. 


Done  in  Washington,  DC,  tliis  22nd  day  of 
August  2000. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc.  00-21898  Filed  8-25-00;  8:45  am] 

BHJJNQCOOE  3410-34-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AviatkMi  Administration 

14CFRPait39 

[Docim  No.  99-SW-66-AD;  AnMndnwnt 
39-11882;  AD  2000-17-OS] 

RIN2120-AA64 

Airworthiness  Directlvw;  Eurocoptar 
Deutschiand  GMBH  Modal  BO-105A, 
BO-105C,  BO-106  C-2,  BO-10S  CB-2, 
BO-105  CB^  BO-105S,  BO-105  CS- 
2,  BO-105  CBS-2,  BO-105  CBSH  and 
BO-105LS  A-1  Hellcoptars 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AO) 
that  applies  to  Eurocopter  Deutschiand 
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GMBH  (BCD)  Model  BO-105A,  BO- 
105C,  BO-105  C-2,  BO-105  038-2,  BO- 
105  CB-4,  BQ-105S,  BO-IOS  CS-2,  BO- 
105  CBS-2,  BO-105  CB&-4,  and  BO- 
105LS  A-1  helicoptffls.  That  AD 
requires  creating  a  component  log  card 
or  equivalent  record  and  determining 
the  ^endar  age  and  number  of  flights 
on  each  tension-torsion  (TT)  strap.  That 
AD  also  requires  inspecting  and 
removing,  as  necessary,  certain 
unairworthy  TT  straps.  This  amendment 
establishes  a  life  limit  for  certain  main 
rotcHT  TT  straps.  This  amendmoit  is 
prompted  by  a  need  to  establish  a  life 
limit  for  certain  TT  straps  because  of  an 
accident  in  which  a  main  rotor  blade 
(blade)  separated  from  an  ECD  Model 
MBB-BK  117  helicopter  due  to  fetigue 
feilure  of  a  TT  strap.  The  same  part- 
numbered  TT  strap  is  used  on  the  ECD 
Model  BO-105  helicopters.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fetigue  feilure  of  the  TT  strap, 
loss  of  a  blade,  and  subsequent  loss  of 
control  of  the  helicopter. 

EFFECTIVE  DATE:  October  2,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Harrison,  Avfetion  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Standards  Staff,  Fort  Worth, 
>■     Texas  76193-0110,  telephone  (817) 
222-5128,  fax  (817)  222-5961. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-19-22,  which 
applies  to  ECD  Model  BO-105A,  BO- 
105C,  BO-105  C-2,  BO-105  CB-2,  BO- 
105  CB-4,  BO-105S,  BO-105  CS-2,  BO- 
105  CBS-2,  BO-105  CBS-4,  and  BO- 
105LS  A-1  helicopters,  was  published 
in  the  Federal  Register  on  April  24, 
2000  (65  FR  21673).  That  action 
proposed  to  require  establishing  a  life 
limit  for  the  TT  straps  of  120  months  or 
40,000  flights,  whichever  occurs  first. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public,  llie  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  200 
helicopters  of  U.S.  r^stry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  16  wori^  hours  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  lalrar  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $10,400  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $2,272,200. 


The  regulations  adopted  herein  will 
not  have  a  substantial  direct  efiiect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
-contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  FAA,  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Ro<Hn  663,  Fort 
Worth,  Texas. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AiRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 
f  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11357  (64  FR 
54770,  October  8, 1999),  and  by  adding 
a  new  airworthiness  directive  (AD), 
Amendment  39-11882,  to  read  as 
follows:         >  * 

2000-17-08    Eurocopter  Oeutschland 
GMBH:  Amendment  39-11882.  Docket 
No.  99-$W-66-AD.  Supersedes  AO  99- 
19-22,  Amendment  39-11357,  Docket 
No.  99-SW-52-AD. 
Applicability:  Model  BO-105A,  BO-105C, 
BO-105  C-2.  BO-105  CB-2,  BO-IOS  CB-4, 
BO-105S.  BO-105  CS-2,  BO-105  CBS-2. 
BO-105  CBS-4,  and  BO-105LS  A-1 
helicopters,  with  part  number  (P/N)  2604067 
(Bendix)  or  Jl  7322-1  (Lord)  rotor  tension- 
torsion  (TT)  strap,  installed,  certificated  in 
any  category. 


Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe&er  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  sub)ect  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  failure  of  a  TT  strap, 
loss  of  a  main  rotor  blade  (blade),  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Before  further  flight, 

(1)  Create  a  component  log  card  or 
equivalent  record  for  each  IT  strap. 

(2)  Review  the  history  of  the  helicopter  and 
each  TT  strap.  Determine  the  age  since  initial 
installation  on  any  helicopter  (age)  and  the 
number  of  flights  on  each  TT  strap.  Enter 
both  the  age  and  the  number  of  flights  for 
each  TT  strap  on  the  component  log  card  or 
equivalent  record.  When  the  number  of 
flights  is  unknown,  multiply  the  number  of 
hours  time-in-service  (TIS)  by  5  to  determine 
the  number  of  flights.  If  a  TT  strap  has  been 
previously  used  at  any  time  on  Model  BO- 
105LS  A-3  "SUPER  LIFTER".  BO-105  CB-5, 
BO-105  CBS-5,  BO-105  DBS-5,  or  any 
MBB-BK  117  series  helicopter,  multiply  the 
number  of  flights  accumulated  on  those  other 
models  by  a  factor  of  1.6  and  then  add  that 
result  to  the  number  of  flights  accumulated 
on  the  helicopters  affected  by  this  AD. 

(3)  Remove  any  TT  strap  from  service  if  the 
total  hours  TIS  or  nimiber  of  flights  and  age 
cannot  be  determined. 

(b)  On  or  before  January  1,  2001,  remove 
any  TT  strap  that  has  been  in  service  120 
months  since  initial  installation  on  any 
helicopter  or  accumulated  40,000  flights  (a 
flight  is  a  takeoff  and  a  landing),  on  any 
heUcopter.  Replace  the  TT  strap  with  an 
airworthy  TT  strap. 

(c)  This  AD  revises  the  Airworthiness 
Limitations  Section  of  the  maintenance 
manual  by  esublishing  a  life  limit  for  the  TT 
strap,  P/N  2604067  and  J17322-1,  of  120 
months  or  40,000  flights,  whichever  occurs 
first. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  %:  Information  concerning  the 
existence  of  approved  alt«iiative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fit)m  the  Regulations  Group. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
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21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  This  amendment  becomes  effective  on 
October  2,  2000. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  the  Luflfahrt  Bundesamt  (Federal  Republic 
of  Germany)  AD  1999-300/3,  dated  August 
31. 1999. 

Issued  in  Fort  Worth,  Texas,  on  August  21, 
2000. 

Eric  Bries, 

Acting  Manager,  Rotorcm ft  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  00-21871  Filed  &-25-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FManri  Avtatkm  Administration 

14CFRPart39 

[Doeint  No.  2000-SW-33-AO:  AmwKlment 
39-11881;  AD  2000-17-07] 

RIN  2120-AA64 

Alrwofthlne—  DIrwtivM;  Eurocoptar 
Franca  Model  EC120B  Halicoplera 

AGENCY:  Federal  Aviation 
Adininistration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Eurocopter  France  Model  EC120B 
helicopters.  This  action  requires 
adjusting  the  clearance  of  the  cabin 
sliding  door  if  necessary.  This 
amendment  is  prompted  by  agi  in-flight 
loss  of  a  cabin  slidii^  door,  which  had 
been  locked  in  the  fully  opened 
position.  The  actions  specified  in  this 
AD  are  intended  to  prevent  in-flight  loss 
of  a  cabin  sliding  door,  impact  with  the 
horizontal  stabilizer,  main  rotor,  or 
fenestron  tail  rotor,  and  subsequent  loss 
of  control  of  the  helicopter. 
DATES:  Effective  September  12,  2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  27,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  200O-SW- 
33-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcommeDts®faa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Coimsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Monschke,  Aviation  SafEity 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Standards  Staff,  Fort  Worth. 
Texas  76193-0110,telephone  (817) 
222-5116.  fax  (817)  222-5961. 

SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  De  L'Aviation  Qvile 
(DGAC).  the  airworthiness  authority  for 
France,  notified  the  FAA  that  an  imsafe 
condition  may  exist  on  Eurocopter 
France  Model  EC120B  helicopters.  The 
DGAC  advises  that  the  cabin  sliding 
door  must  be  adjusted,  if  necessary,  to 
prevent  in-flight  loss  of  the  cabin  sliding 
door. 

Eurocopter  France  has  issued  Service 
Telex^o.  05-005,  dated  Jime  30.  2000. 
which  specifies  adjusting  any  cabin 
sliding  door  if  a  roller  is  not  completely 
inside  its  rail  with  a  minimiim  clearance 
of  3  mm.  Eurocopter  France  received  a 
report  of  an  in-flight  loss  of  the  cabin 
sliding  door.  An  investigation  shows 
that  the  loss  of  the  door  was  due  to  the 
forward  upper  roller  being  out  of  its 
guide  rail.  The  door  edge  thus  exposed 
to  the  slipstream  caused  the  forward 
lower  roller  train  to  be  driven  out  of  the 
guide  rail  due  to  the  aerodynamic  loads. 
The  door  aft  hinges  failed,  and  the  door 
departed  from  the  aircraft.  The  DGAC 
classified  this  service  telex  as 
mandatory  and  issued  AD  T2000-285- 
005(A),  dated  June  30,  2000,  to  ensure 
the  continued  airworthiness  of  these 
helicopters  in  France. 

This  helicopter  model  is 
manufactured  in  France  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  14  CFR 
21.29  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  finrfing«  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
t]^  design  that  are  certificated  for 
operation  in  the  United  States. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  EC120B  helicopters  of  the  same 
type  design  registered  in  the  United 
States.  This  AD  is  being  issued  to 
prevent  in-flight  loss  of  a  cabin  sliding 
door,  impact  with  the  horizontal 
stabilizer,  main  rotor,  or  fenestron  tail 
rotor,  and  subsequent  loss  of  control  of 
the  helicopter,  lliis  AD  requires 
adjusting  the  clearance  of  any  cabin 
sliding  door  to  a  minimiiin  of  3  Tmn 
from  the  aft  end  of  the  rail,  llie  short 
compliance  time  involved  is  required 
because  the  previously  described 


critical  unsafe  condition  can  adversely 
affect  the  structural  integrity  and 
controllability  of  the  heUcopter. 
Theref(»e,  adjusting  the  clearance  of  the 
cabin  sliding  door  to  a  mtniTnum  of  3 
mm  from  the  aft  end  of  the  rail  is 
required  before  further  flight  with  the 
door  in  the  open  position  and  this  AD 
must  be  issued  immediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  mAlring  tUs  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  24  helicopters 
will  be  affected  by  this  AD,  that  it  will 
take  approximately  0.25  work  hours  to 
adjust  me  cabin  sliding  door,  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $360. 

Comnients  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
-  invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  writtendata,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AOORESSES.  All 
communications  received  on  or  befiore 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatdry,  economic, 
environmental,  and  enogy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simunarizes  each  FAA-public  contact 
concerned  with  the  substance  of  thin  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
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33-AD."  The  postcard  will  be  date 
stamped  and  retiimed  to  the 
conunenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  RegiUatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 


of  it,  if  filed,  may  be  obtained  firom  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [AmaiKtod] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2000-17-07    Eurocopter  France: 

Amendment  39-11881.  Docket  No. 
2000-SW-33-AD. 


Applicability:  Model  EC120B  helicopters, 
certiHcated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  before  further  flight 
with  the  cabin  sUding  door  in  the  open 
position  or  within  60  days,  whichever  occurs 
first,  unless  accompUshed  previously,  and 
prior  to  further  flight  after  installing  a  cabin 
sliding  door. 

To  prevent  in-flight  loss  of  a  cabin  sliding 
door,  impact  with  the  horizontal  stabilizer, 
main  rotor,  or  fenestron  tail  rotor,  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  th6  following: 

(a)  Adjust  the  cabin  sliding  door  (23)  (see 
Figure  1]  in  accordance  with  the  following: 

BILUNG  COOE  4»ie-13-P 
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Figure  1 
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(1)  Loosen  the  screws  (19)  and  the  stop 
(15). 

(2)  Open  and  push  the  cabin  sliding  door 
aft  until  the  roller  goes  past  the  locking  pin 
(13)  while  keeping  the  roller  (21)  inside  the 
rail  (12).  ^ 

(3)  Move  the  cabin  sliding  door  forward  to 
bring  the  roUer  (21)  into  contact  with  the 
locking  pin  (13). 

(4)  Move  the  stop  (15)  as  far  forward  as 
possible  toward,  the  nose  of  the  aircraft. 

(5)  Mark  ttie  location  of  the  stop  (15)  with 
respect  to  the  rail  (14). 

(6)  Unlock  the  cabin  sliding  door  and  move 
it  forward  to  gain  agcess  to  the  screws  (19). 

(7)  Hold  the  stop  (15)  aligned  with  the  rail 
(14),  and  .secure  the  stop  (15)  and  the  screws 
(19)  at  the  location  previously  mariud.  , , 

(8)  Ensure  that  the  pin  (13)  locking 
mechanism  (pin)  locks  the  cabin  sliding  door 
in  the  open  position.  If  the  pin  does  not  lock 
the  door  in  the  open  position,  before  further 
flight,  repair  or  replace  the  pin  with  an 
airworthy  pin. 

(9)  Bring  the  roller  (22)into  contact  with 
the  stop  (15)  of  the  rail  (14). 

(10)  If  the  roller  (21)  is  completely  inside 
the  rail  (12)  with  a  minimnm  clearance  of  3 
mm  fitim  the  aft  end  of  the  rail  (12),  the  cabin 
door  is  properly  adjusted  and  no  further! 
action  is  required  by  this  AD. 

(11)  If  the  roller  (21)  is  less  than  3  mm  from 
the  aft  end  of  the  rail  (12),  before  further 
flijght,  repeat  steps  (1)  through  (10)  until  a 
minimum  clearance  of  3  mm  is  obtained. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fixxn  the  Regulations  Group. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  with  the  sliding 
cabin  door  closed  or  removed  to  a  location 
where  the  requirements  of  this  AD  can  be 
accomplished. 

(d)  This  amendment  becomes  effective  on 
September  12,  2000. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 
(France)  AD  T2o6o-285-005(A),  dated  June 
30,  2000. 

Issued  in  Fort  Worth,  Texas,  on  August  21, 
2000. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service'. 
(FR  Doc  00-21870  Filed  8-25-00;  8:45  am] 
■iLiJNQ  cooe  4010-1>-r 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration    • 

14CFRPart7t 

[AirapM*  Oodwt  No.  OO-AGL-17] 

Modification  of  Claes  E  Alrapace; 
Dteidnaon,  NO 

AGENCY:  Federal  Aviation 
Adniinistration  (FAA),  DOT. 
ACTKM:  Final  nile. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Dickinson,  ND.  An 
examination  of  the  Class  E  airspace  for 
Dickinson,  ND,  has  revealed  a 
discrepancy  in  the  airport  reference 
point  used  for  the  controlled  airspace 
legal  descriptions.  This  action  corrects 
that  discrepancy  by  incorporating  the 
current  airport  refinence  point  in  the 
Class  E  airspace  for  Dickinson 
Municipal  Airport. 
EFFECTIVE  DATE:  0901  UTC,  November 
30,  2000. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  June  16, 2000.  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Dickinson, 
ND  (65  FR  37725).  The  proposal  w^  to 
modify  controlled  airspace  extending 
upward  fiom  the  surfiu%  to  contain 
Instrument  Fli^t  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  environments. 

Interested  parties  w^re  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace  areas 
designated  as  siuf  ace  areas  are 
published  in  paragraph  6002,  and  Class 
E  airspace  areas  extending  upward  bom 
700  feet  or  more  above  the  surface  are 
published  in  paragraph  6005,  of  FAA 
Order  7400.9G  dated  September  1. 1999, 
and  efiisctive  September  16, 1999,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Gass  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifi^  Qass  E  airspace  at  Dickinson, 


ND,  to  accommodate  aircraft  executing 
instrument  flight  procedures  into  and 
out  Dickinson  Municipal  Airport  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
freqi^ent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  aSect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  95665,  3  CFR, 
1959-1963  Comp.,  p.  389. 

}71.1    [AoMmtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 


Paragraph  6002    Class  E  airspace  designated 
as  a  surface  area. 


AGL  ND  E2    Dickinson,  ND  [Revised] 

Dickinson  Mimicipal  Airport,  ND 

(Lat  46''47'51'  N.,  long  102°48'  or  W.) 
Within  an  4.4-miIe  radius  of  the  Dickinson 
Municipal  Airport,  and  withfn  1.4  miles  each 
side  of  the  150°  bearing  from  the  airport. 
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extending  from  the  4.4-mile  radius  to  7.0 
miles  southeast  of  the  airport. 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLNDES    Dickinson.  ND  [Reviseds] 

Dickinson  Municipal  Airport,  ND 

(Lat  46''47'51'  N..  long  102°48'07"'  W.) 
Dickinson  VORTAC 

(Lat  46°51'36'  N.,  long  102°46'25"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.3-mile 
radius  of  the  Dickinson  Municipal  Airport, 
and  within  4.0  mileseach  side  of  the  150° 
bearing  from  the  airport,  extending  from  the 
8.3-mile  radius  to  14.0  miles  southeast  of  the 
airport,  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  a 
225.2-mile  radius  of  the  Dickinson  VORTAC 
extending  clockwise  from  the  Dickinson 
VORTAC  214°  radial  to  the  Dickinson 
VORTAC  093°  radial. 


Issued  in  Des  Plaines,  Illinois  on  August  7, 
2000. 

Christopher  R.  Blum. 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region. 

(FR  Doc.  00-21815  Filed  8-25-00;  8:45  am) 

■UMG  CODE  4aiO-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

21CFRPart640 

[DedMt  No.  9eN-0806] 

Revision  of  Rsquiramsnts  Applicable 
to  AlMjmin  (Human),  Plasma  PraMn 
Fraction  (Human),  and  Immune 
Globulin  (Human) 

agency:  Food  and  Drug  Admimstiation, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  by  removing, 
revising,  or  updating  specific 
regulations  applicable  to  blood 
derivative  products  to  be  more 
consistent  with  current  practices  and  to 
remove  imnecessary  or  outdated 
requirements.  FDA  is  taking  this  action 
as  part  of  the  agency's  "Blood  hiitiative" 
in  which  FDA  is  reviewing  and  revising, 
when  appropriate,  its  regulations, 
policies,  guidance,  and  procedures 
related  to  blood  products,  including 
blood  derivatives. 

DATES:  This  rule  is  efiiective  September 
27,  2000. 

FOR  FURTHER  MFORMATUN  CONTACT: 
Nathaniel  L.  Geary,  Center  for  Biologies 


Evaluation  and  Research  (HFM-17), 
Food  and  Drug  Administration,  1401 
RockviUe  Pike,  suite  200N.  Rockville. 
MD  20852-1448,  301-827-6210. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  May  If. 

1999  {64  FR  26282),  FDA  published  a 
direct  final  rule  to  amend  the  biologies 
regulations  in  part  640  (21  CFR  part 
640)  by  removing,  revising,  or  updating 
specific  regulations  applicable  to  blood 
derivative  products  to  be  more 
consistent  with  current  practices  and  to 
remove  unnecessary  or  outdated 
requirements.  FDA  issued  these 
amendments  directly  as  a  final  rule 
because  the  agency  believed  they  were 
noncontroversial  and  that  there  was 
little  likelihood  that  there  would  be 
comments  opposing  the  rule.  In  the 
Federal  Reg^r  of  May  14, 1999  (64  FR 
26344),  FDA  published  a  companion 
proposed  rule  under  FDA's  usual 
procediues  for  notice  and  comment  in 
the  event  the  agency  received  any 
significant  adverse  comments  to  the 
direct  final  rule.  FDA  received  three 
significant  adverse  comments  during  the 
comment  period,  and  the  agency  has 
considered  these  comments  in 
developing  the  final  rule. 

In  the  Fedaral  Regjater  of  March  14, 

2000  (65  FR  13678),  FDA  published  a 
direct  final  rule  with  a  confirmation  in 
part  and  technical  amendment  The 
document  confirmed  those  provisions 
for  which  there  were  no  adverse 
comments.  This  final  rulemaking 
responds  to  those  proposed  provisions 
for  which  there  were  significant  adverse 
comments. 

n.  ReqNMiMs  to  Comments  on  the 
PropoMdRole 

A.  Proposed  §  640.81(e) 

The  proposed  changes  to  §  640.81(e) 
were:  (1)  The  insertion  of  the  word 
"continuously."  to  clarify  that  the 
heating  process  shall  be  continuous  for 
the  time  and  at  the  temperature 
specified  in  the  regulations  and  (2)  the 
removal  of  an  extraneous  degree  sign. 

One  comment  did  not  object  to  the 
proposed  changes  to  §  640.81(e).  but  it 
recommended  deletion  of  the  sentence 
that  cuiienUy  precedes  the  sentence  for 
which  the  changes  are  proposed.  That 
sentence  reads:  "Heating  of  the  final 
containers  of  Albumin  (Hiunan)  shall 
begin  within  24  hours  after  completion 
of  filling."  The  comment  also  stated  that 
the  proposed  rule  should  be  broadened 
to  allow  for  heat  treatment  to  occur  in 
bidk  during  the  manufacturing  process. 

FDA  disagrees  with  the  comment. 
Even  though  the  comment  did  not 
address  the  proposed  rule,  but  rather  the 


regiUation  as  it  currently  exists,  the 
agency  has  considered  die  comment  and 
the  aigunients  listed  in  support  of  the 
recommended  deletion  and/or 
broadening.  The  comment  listed  several 
potential  advantages  of  heating  in  bulk 
over  heating  in  the  final  containers. 
These  included  better  control  and 
monitoring,  obviation  of  the  need  for  a 
water  bath  and  the  attendant  potential 
microbial  contamination  of  the  product, 
and  diminished  leaching  of 
contaminants  from  the  containers.  The 
comment  noted  that  heating  in  bulk 
would  allow  the  product  to  be  filled  in 
a  psSt-viral-inactivation  filling  suite. 

Despite  these  theoretical  advantages, 
the  agency  does  not  find  that  they 
provide  sufficient  assurance  of  safety 
equal  to  or  greater  than  that  provided  by 
the  current  process  to  warrant  deleting 
this  portion  of  the  regulation. 
Furthermore,  the  agency  is  not  aware 
that  any  of  the  disadvantages  of  the 
current  process  implied  by  the  comment 
cannot  be  overcome  by  appropriate 
process  validation  and  adherence  to 
current  good  manufacttuing  practice. 

Nothing  in  the  current  regulation  or 
the  proposed  rule  precludes  heat 
treatment  in  btdk  during  the 
manufacturing  process  for  Albumin 
(Human),  provided  that  it  is  conducted 
according  to  current  good 
manufacturing  practice  and  described  in 
an  approved  Biologies  License 
Application  (BLA).  An  applicant  who 
wishes  to  include  such  a  step  in  the 
manufacture  of  Albumin  (Himian) 
should  describe  it  in  a  BLA  or  Biologies 
License  Supplement  that  addresses  sudi 
matters  as  validation  of  the  process  and 
demonstration  that  the  treatment  does 
not  afiect  adversely  the  characteristics 
of  the  product,  including  its  purity, 
safety,  and  stability. 

However,  the  agency  has  concluded 
that  heat  treatment  in  bulk,  even  for  10 
to  11  hours  at  60±0.5  °C,  does  not 
permit  the  manufacturer  to  forgo  heating 
Albumin  (Hiunan)  in  the  final 
containers,  as  prescribed  in  §  640.81(e). 
This  requirement  is  intended  to 
minimize  the  occurrence  of  viral 
transmission  by  albumin-containing 
produtrts  (Ref.  1). 

B.  Proposed  §  640.81(f) 

The  proposed  changes  to  §  640.81(f) 
woidd  clarify  the  acceptable  amoimts  of 
stabilizers  that  must  be  present  in 
Albiunin  (Human)  and  Plasma  Protein 
Fraction  (Human)  to  reflect  the  amounts 
of  those  stabilizers  that  are  currendy 
used  in  these  products. 

One  comment  objected  to  the 
proposed  qiiantity  of  sodium  caprylate 
per  gram  (/g)  of  protein  and 
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recommended  diat  the  range  be 
increased  to  allow  higher  quantities  of 
capiylate/g  of  protein  or,  altematively, 
that  the  quantity  of  sodium  caprylate 
not  be  specified  in  the  regulation. 

The  rationale  for  this 
recommendation  included:  (1)  C^rylate 
is  a  more  effective  stabilizer  than  is 
acetyltryptophanate,  which  is  currently 
used  as  a  stabilizer  in  conjunction  with 
caprylate;  (2)  the  denaturation 
tempmature  of  wlhnmin  is  increased  as 
the  quantity  of  caprylate/g  of  protein  is 
increased:  and  (3)  the  admtional 
quantity  of  caprylate  infused  will  not  be 
expected  to  have  any  advnse  efiisct. 

FDA  dees  not  agree  with  the 
comment.  The  agency  agrees  that 
caprylate  is  a  more  effective  stabilizer  of 
albumin  than  is  acetyltryptophanate. 
The  observation  that  0.08  mulimole 
sodium  caprylate/g  of  protein  stabilizes 
albumin  nearly  as  effectively  as  0.08 
millimole  sodium  acetyltryptophanate 
plus  0.08  millimole  sodium  caprylate/g 
of  protein  (Reb.  2  and  3)  was  one  of  the 
reasons  underlying  the  proposed  rule. 
The  agency  also  agrees  that  increasing 
the  quantity  of  caprylate/g  of  protein 
increases  the  denaturation  temperature 
of  aUnunin.  For  the  heat  treatment 
required  by  $  640.81  during  the 
processing  of  albumin,  however,  the 
important  factor  is  the  effectiveness  of 
stabilization  at  60  "tZ.  Once  the  quantity 
of  stabilize  is  sufficient  to  assure  that 
the  tamperature  at  which  denatuntion 
is  initiated  is  significantly  above  60  'Kl, 
further  increase  in  the  quantity  of 
stabilizer  would  not  be  ejmected  to 
enhance  the  stability  of  albumin  at  this 
tempetature  (Rc£  3).  This  expectation 
has  been  confirmed  in  practice.  When 
albumin  was  heated  for  10  hours  at  60 
oQ.  increasing  the  ratio  of  cq>r]date  to 
protein  resulted  in  progressively  better 
stabilization  up  to  a  ratio  of  0.08 
millimole  sodium  capiylate/g  of  protein; 
above  that,  little  or  no  nirther 
stabilization  occurred  (Ref.  3). 
Furthermore,  when  sodium  c^rylate 
was  present  at  a  ratio  of  0.08  millimole/ 
g  of  protein,  albumin  remained  as  stable 
during  continued  heating  (up  to  24 
hours)  at  60  <*C  as  it  was  after  10  hours 
at  this  temperature  (Ref.  3). 

Numerous  biological  effects  of 
caprylate  have  been  reported.  Even  a 
nonexhaustive  listing  reveals  a  broad 
array,  including:  (1)  Hypc^ycemia 
(RefB.  4  to  6);  (2)  hyperventilation  (Refs. 
7  and  8):  (3)  narcotic  action  in  various 
animal  species  (Re£i.  6,  9.  and  10);  (4) 
increased  oxygen  constunption  and 
decreased  clearance  of  long-chain  fatty 
adds  by  the  liver  (Refe.  11  and  12);  (5) 
vasodilation  (Ref.  13);  (6)  decreased 
muscle  contractility  (R^.  14  to  6);  (7) 
altered  epithelial  and  membrane 


permeability  (Refs.  17  and  18), 
including  alteration  of  the  blood-brain 
barrim  (Refe.  19  and  20);  (8)  inhibition 
of  platelet  reactivity  (Refs.  21  and  22); 
(9)  increased  release  of  insulin  and 
enzymes  from  pancreatic  cells  (Refs.  23 
to  26);  (10)  altered  carbohydrate 
metalxilism  (Refe.  5, 15,  and  27  to  30), 
including  glucose  production  (Refs.  4, 
and  31  to  33);  (11)  increased  catadxilism 
of  muscle  proteins  (Ref.  34),  decreased 
incorporation  of  amino  adds  into 
protein  (Ref.  35),  and  alterations  in 
amino  add  metaholism  (Refs.  36  and 
37);  (12)  decreased  ammonia  production 
and  metabolism  (Refe.  31  and  38);  and 
(13)  depressed  synthesis  of  DNA 
(Deoxyribonudeic  add)  and  RNA 
(ribonudeic  acid)  (Refe.  39  to  41). 

In  view  of  this  broad  range  of 
demonstrated  effects,  it  isdifficult  to 
predict  the  outcome  of  increased 
c^rylate  infusion  in  diffarent  patients 
and  different  clinical  settings.  For  this 
reason,  the  agency  believes  that  the  ratio 
of  caprylate  to  protein  should  not  be 
increased  above  that  necessary  to 
stabilize  albumin. 

Many  foctors  contribute  to  the 
stability  of  uninmin  during  heating. 
These  indude  not  only  the  stabilizers 
noted  here  but  also  the  pH  (Ref.  42)  and 
the  diloride  content  of  the  solution  (Ref. 
3).  Moreover,  the  contributions  of  these 
fitdors  to  the  stability  of  albumin  appear 
to  be  additive  (Ref.  3).  llierefore. 
conditions  can  be  chosen  to  mavimirA 
the  stability  of  alhiimin  %vithout 
increasing  the  quantity  of  capr^ate 
above  that  specified  in  the  proposed 
rule. 

C.  Proposed  §640.102(e) 

The  proposed  change  to  §  640.102(e) 
would  delete  "30  to"  in  §  640.102(e). 

One  comment  on  proposed 
§  640.102(e)  raised  no  objection,  but  it 
objected  to  the  wording  of  other  parts  of 
the  paragraph.  The  comment 
recommended  that  the  first  sentence  be 
amended  with  definitions  to  provide 
increased  clarity.  It  stated  that  the 
second  sentence,  as  worded  in  both  the 
current  regulation  and  the  proposed 
rule,  seooas  not  to  allow  for  heating  of 
the  produd  at  elevated  temperature  for 
the  purpose  of  viral  inadivation;  and  it 
recommended  that  it  be  amended  to 
incorporate  this  possibility. 

The  agency  agrees  that  tne  parts  of  the 
regulation  noted  in  the  comment,  as 
well  as  others  that  were  not  induded, 
could  be  clarified  and  improved.  The 
agency  believes  that  making  such 
changes  should  be  done  as  part  of  an 
overall  revision  of  the  regulation  and  is 
beyond  the  scope  of  this  rulemaking. 
With  regard  to  the  comment  about  the 
second  sentence,  if  an  applicant 


believes  that  heating  at  elevated 
temperature  would  improve  the  safety 
of  Immune  Globulin  (Human)  without 
compromising  its  other  charaderistics, 
such  as  piuity  and  stability,  the 
applicant  should  describe  the  process  in 
a  BLA  or  Biologies  License  Supplement 
and  submit  it  to  the  agency  as  a  request 
for  an  alternative  procedure  imdm 
§640.120. 

FDA  has  considered  all  comments  in 
response  to  the  proposed  rule  and  has 
determined  that  proposed  §  640.81(e) 
and  (f)  and  $  640.102(e)  should  be 
issued  as  a  final  rule. 

DL  Analjrsis  of  Inqtads 

A.  Review  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  and 
Unfunded  Mandates  Reform  Act  of  1995 

FDA  has  examined  the  impacts  of  die 
final  rule  under  Executive  Chder  12866 
the  Regulatory  Flexibility  Ad  (5  U.S.C. 
601-612  (as  amended  by  subtitle  D  of 
the  Small  Business  Regulatory  Fairness 
Ad  of  1996  (Public  Law  104-121)),  and 
the  Unfunded  Mandates  Reform  Ad  of 
1995  (Public  Law  104-4).  Executive 
Order  12866  directs  agendas  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when 
r^ulation  is  necessary,  to  seled 
r^ulatory  approaches  that  mi»riinig« 
net  benefits  (induding  potential 
economic,  environmental,  public  health 
and  safisty,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  die  regulatory 
philosophy  and  prindples  identified  in 
the  Executive  Order.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  Order 
and  therefore  is  not  subjed  to  review 
under  the  Executive  Order. 

The  Regulatory  Flexibility  Ad 
requires  agendes  to  analyze  regulatory 
opti(»is  that  would  miniiniT^i  any 
significant  in^Md  of  a  rule  on  small 
business  entities.  Because  the  final  rule 
amendments  have  no  compliance  costs 
and  do  not  result  in  any  new 
requirements,  the  agency  certifies  that 
the  final  rule  will  not  have  a  significant 
negative  economic  impad  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regiilatory 
Flexibility  Ad.  no  further  anal3rsis  is 
required. 

The  Unfunded  Mandates  Reform  Ad 
(2  U.S.C.  1501  et  seq.)  requires  that 
agendes  prepare  an  assessment  of 
antidpated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in 
expenditures  by  State,  local,  and  tribal 
govonments,  in  the  aggregate,  or  by  the 
private  sedor,  of  $100  million  or  more 
in  any  one  year.  Because  this  rule  does 
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not  result  in  expenditures  by  State, 
local,  and  tribal  govenunents,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year, 
FDA  concluded  that  the  proposed 
regiilation  is  consistent  with  the 
principles  of  the  Unfunded  Mandates 
Reform  Act  without  the  need  for  further 
analysis. 

B.  Environmental  Impact 

The  agency  has  determined  imder  21 
CFR  25.31(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  The  Paperwork  Reduction  Act  of 
1995 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
imder  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 
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List  of  Sul^ects  in  21  CFR  Part  640 

Blood,  Labeling,  Reporting  and 
recordkeeping  reqiiirements. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act,  and  undw  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  21  CFR  part  640  is  amended 
as  follows: 

PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

1.  The  authority  citation  for  21  CFR 
part  640  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  351,  352.  353, 
355,  360,  371;  42  U.S.C.  216,  262.  263,  263a, 
264. 

2.  Section  640.81  is  amended  by 
revising  the  last  sentence  in  paragraph 
(e)  and  by  revising  paragraph  (f)  to  read 
as  follows: 

S64041    Proceaaing. 

***** 

(e)  Heat  treatment.  *  »  *  Heat 
treatment  shall  be  conducted  so  that  the 
solution  is  heated  continuously  for  not 
less  than  10,  or  more  than  11  hours,  at 
an  attained  temperatiue  of  60±0.5  °C. 

(f)  Stabilizer.  Either  0.0810.016 
millimole  sodiiun  caprylate,  or 
0.08±0.016  millimole  sodium 
acetyltryptophanate  and  0.08±0.016 


millimole  sodium  caprylate  per  gram  of 
protein  shall  be  present  as  a 
stabilizerfs).  Calculations  of  the 
stabilizer  concentration  may  employ  the 
labeled  value  for  the  protein 
concentration  of  the  product  as  referred 
to  in  §  640.84(d). 
***** 

3.  Section  640.102  is  amended  by 
revising  the  last  sentence  of  paragraph 
(e)  to  read  as  follows: 


S640.102 
(Human). 


Manufacture  of  bninune  Qlobulin 


(e)  *  *  *  At  no  time  diiring 
processing  shall  the  product  beTexposed 
to  temperatiues  above  45'  °C,  and  ^er 
sterilization  the  product  shall  not  be 
exposed  to  temperatures  above  32  °C  for 
more  than  72  hours. 

Dated:  August  4, 2000. 
Margaret  M.  Dotad, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  00-21897  Filed  8-25-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

BuTMu  of  Alcohol,  Totecco  and 
Flraamw 

27  CFR  Parts  6, 8, 10  and  1 1 
[TD.  ATF-426] 
mN  1S12-AC01 

DelagaMon  of  AulhorRy  (9>R-2a2P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Treasury  Decision;  Final  rule. 

summary:  This  final  ride  places  most 
ATF  authorities  contained  in  certain 
ATF  regulations  with  the  "appropriate 
ATF  officer"  and  requires  that  persons 
file  documents  requbed  by  those 
regulations  with  the  "appropriate  ATF 
officer".  Also,  this  final  rule  removes 
the  definitions  of,  and  references  to, 
specific  officers  subordinate  to  the 
Director.  Concurrently  with  this 
Treasury  Decision,  ATF  Order  1130.7  is 
being  published  elsewhere  in  this  issue 
of  the  Federal  Register.  Through  this 
order,  the  Director  has  delegated  most  of 
the  authorities  in  the  afiecteid 
regidations  to  the  appropriate  ATF 
officers  and  specified  the  ATF  officers 
with  whom  applications,  notices  and 
other  reports,  which  are  not  ATF  forms, 
are  filed. 

EFFECTIVE  DATE:  August  28,  2000. 
FOR  FURTHER  INFORMATKMi  CONTACT: 
Robert  Ruhf,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
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Fireanns.  650  Massachusetts  Avenue 
NW,  Washington,  DC  20226,  (202-927- 
8220). 

SUPPLEMENTARY  information: 
Background 

Pursuant  to  Treasury  Order  120-01 
(formerly  221),  dated  June  6, 1972,  the 
Secretaiy  of  the  Treasury  delegated  to 
the  Director  of  the  Bureau  of  ^cohol. 
Tobacco  and  Firearms  (ATF),  the 
authority  to  enforce,  among  oihet  laws, 
the  provisions  of  the  Federal  Alcohol 
Administration  (FAA)  Act  The  Director 
has  subsequently  redelegated  certain  of 
these  authorities  to  appropriate 
subordinate  ofGcers  by  way  of  various 
means,  including  by  regulation,  ATF 
delegation  orders,  regional  directives,  or 
similar  delegation  documents.  As  a 
result,  to  ascertain  what  particular 
officer  is  authorized  to  perform  a 
particular  function  under  the  FAA  Act, 
each  of  these  various  delegation 
instruments  must  be  consulted. 
Similarly,  each  time  a  delegation  of 
authority  is  revoked  or  redelegated,  each 
of  the  delegation  documents  must  be 
reviewed  and  amended  as  necessary. 

ATF  has  determined  that  this 
multiplicity  of  delegation  instruments 
complicates  and  hinders  the  task  of 
determining  which  ATF  officer  is 
authorized  to  perform  a  particular 
,  function.  ATF  also  believes  these 
multiple  delegation  instruments 
exacerbate  the  administrative  bvirden 
associated  with  maintaining  up-to-date 
delegations,  resulting  in  an  undue  delay 
in  reflecting  current  audiorities. 

Accordingly,  this  final  rule  rescinds 
all  authorities  of  the  Director  in  parts  6, 
8, 10  and  11  that  were  previously 
delegated  and  places  those  authorities 
with  the  "appropriate  ATF  officer." 
Most  of  the  authorities  of  the  Director 
that  were  not  previously  delegated  are 
also  placed  with  the  "appropriate  ATF 
officer."  Along  with  this  final  rule,  ATF 
is  publishing  ATF  Order  1130.7, 
Ddegation  (>der— Delegation  of  the 
Director's  Authorities  in  Parts  6,  8, 10 
and  11,  which  delegates  certain  of  these 
authorities  to  the  appropriate 
organizational  level.  The  effect  of  these 
changes  is  to  consolidate  all  delegations 
of  authority  in  parts  6,  8, 10  and  11  into 
one  delegation  instrument.  This  action 
both  simplifies  the  process  for 
determining  what  ATF  officer  is 
authorized  to  perform  a  particular 
function  and  facilitates  the  updating  of 
delegations  in  the  future.  As  a  result, 
delegations  of  authority  will  be  reflected 
in  a  more  timely  and  usfflr-friendly 
manner. 

In  addition,  this  final  rule  also 
amends  parts  6,  8, 10  and  11  to  provide 
that  the  submission  of  documents  other 


than  ATF  forms  (such  as  letterhead 
applications,  notices  and  reports)  must 
be  filed  with  the  "appropriate  ATF 
officer"  identffied  in  ATF  Order  1130.7. 
These  changes  will  facilitate  the 
identification  of  the  officer  with  whom 
forms  and  other  reqiiired  submissions 
are  filed. 

This  final  rule  also  makes  various 
technical  amendments  to  27  CFR  parts 
6, 8, 10  and  11.  New  sections  are  added 
in  each  part  to  recognize  the  authority 
of  the  Director  to  delegate  regulatory 
authorities  and  to  identify  ATF  Order 
1130.7  as  the  instnunent  reflecting  such 
delegations. 

ATF  has  begun  to  make  similar 
changes  in  delegations  to  other  parts  of 
Title  27  of  the  Code  of  Federal 
Regulations  through  separate 
rulemakings.  By  amending  the 
regulations  part  by  part,  rather  than  in 
one  large  rulemaldng  document  and 
ATF  Order,  ATF  minimizes  the  time 
expended  in  notifying  interested  parties 
of  current  delegations  of  authority. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13, 44,U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  there  are  no  new  or  revised 
recordkeeping  or  reporting 
requirements. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 

Executive  Order  12866 

It  has  been  determined  that  this  rule 
is  not  a  significant  regulatory  action 
because  it  will  not:  (1)  Have  an  aimual 
efiiact  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobsj  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities;  (2)  Create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  Raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Administrative  Procedure  Act 

Because  this  final  rule  merely  makes 
technical  amraidments  and  coiiforming 


changes  to  improve  the  clarity  of  the 
regulations,  it  is  lumecessary  to  issue 
this  final  rule  with  notice  and  public 
procedure  under  5  U.S.C.  S53(b). 
Similarly  it  is  unnecessary  to  subject 
this  final  rule  to  the  effective  date 
limitation  of  5  U.S.C.  553(d). 

Drafting  Infitrmation 

The  principal  author  of  this  document 
is  Robert  Ruhf,  Regulations  Division. 
Bmeau  of  Alcohol,  Tobacco  and 
Firearms. 

ListofSul^ects 

27  CFR  Part  6 

Advertising,  Alcohol  and  alcoholic 
beverages,  Antitrust,  Credit,  Trade 
agreements  and  Trade  practices. 

27  CFR  Part  8 

Alcohol  and  alcoholic  beverages,  ' 
Antitrust,  Trade  agreements  and  Trade 
practices. 

27  CFR  Part  10 

Alcohol  and  alcoholic  beverages. 
Antitrust,  Trade  agreements  and  Trade 
practices. 

27  CFR  Part  11 

Alcohol  and  alcoholic  beverages, 
Antitrust,  Trade  agreements  and  Trade 
practices. 

Authority  and  Issuance 

Title  27,  Code  of  Federal  Regidations 
is  amended  to  read  as  follows: 

PART  6— TIED  HOUSE 

Paragn^  1.  The  authority  citation 
for  part  6  continues  to  read  as  follows: 

Authority:  15  U.S.C.  49-50;  27  U.S.C.  202 
and  205;  44  U.S.C.  3504(h). 

Par.  2.  Section  6.5  is  redesignated  as 
§6.6. 

Par.  3.  A  new  section  6.5  is  added  and 
reads  as  follows: 

16.5    DelegaMona  of  the  Dtrscter. 

Most  of  the  regulatory  authorities  of 
the  Director  contained  in  this  part  6  are 
delegated  to  appropriate  ATF  officers. 
These  ATF  officers  are  specified  in  ATF 
Order  1130.7,  Del^ation  Order — 
Delegation  of  the  Director's  Authorities 
in  27  CFR  Parts  6,  8, 10  and  11.  ATF 
delegation  orders,  such  as  ATF  Order 
1130.7,  are  available  to  any  interested 
person  by  mailing  a  request  to  the  ATF 
Distribution  Center,  P.O.  Box  5950, 
Springfield,  Virginia  22150-5190,  or  by 
accessing  the  ATF  web  site  (http:// 
www.atf.treas.gov/). 

Par.  4.  In  newly  designated  §  6.6, 
paragraph  (c)  is  amended  by  removing 
the  words  "Deputy  Associate  Director 
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(Regulatory  Enforcement  Programs)" 
each  time  it  appears  and  adding  in  its 
place  the  words  "appropriate  ATF 
officer"  and  by  revising  paragraph  (b)  to 
read  as  follows: 

{6.6    Administrativ*  provWons. 

***** 

(b)  Examination  and  subpoena.  Any 
appropriate  ATF  officer  shall  at  all 
reasonable  times  have  access  to,  for  the 
purpose  of  examination,  and  the  right  to 
copy  any  documentary  evidence  of  any 
person,  partnership,  or  corporation 
being  investigated  or  proceeded  against. 
An  appropriate  ATF  officer  shall  also 
have  the  power  to  require  by  subpoena 
the  attendance  and  testimony  of 
witnesses  and  the  production  of  all  such 
documentary  evidence  relating  to  any 
matter  under  investigation,  upon  a 
satisfactory  showing  the  requested 
evidence  may  reasonably  be  expected  to 
)rield  information  relevant  to  any  matter 
being  investigated  imder  the  Act. 
***** 

Par.  5-6.  Section  6.11  is  amended  by 
removing  the  definitions  of  "ATF 
officer"  and  "Deputy  Associate  Director 
(Regulatory  Enforcement  Programs)" 
and  by  adding  in  alphabeticaUy  order  a 
new  definition  of  "appropriate  ATF 
officer"  to  read  as  follows: 

iS.11    Maaningoftiarms. 

***** 

Appmpriate  ATF  Officer.  An  officer 
or  employee  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  authorized 
to  perform  any  functions  relating  to  the 
administration  or  enforcement  of  this 
part  by  ATF  Order  1130.7.  Delegation 
Order— Delegation  of  the  Director's 
Authorities  in  27  CFR  Parts  6.  8, 10  and 
11. 


PART  S-EXCLUSIVE  OUTLETS 

Par.  7.  The  authority  citation  for  part 
8  continues  to  read  as  follows: 

Authority:  15  U.S.C.  49-50;  27  U.S.C.  202 
and  205;  44  U.S.C.  3504(h). 

Par.  8.  Section  8.5  is  redesignated  as 
§8.6. 

Par.  9.  A  new  section  8.5  is  added  and 
reads  as  follows: 

§8.5    DatogatkNisoftlMOiractor. 

Most  of  the  regulatory  authorities  of 
the  Director  contained  in  this  part  8  are 
delegated  ta  appropriate  ATF  officers. 
These  ATF  officers  are  specified  in  ATF 
Order  1130.7,  Delegation  Order- 
Delegation  of  the  Director's  Authorities 
in  27  CaFR  Parts  6.  8, 10  and  11.  ATF 
delegation  orders,  such  as  ATF  Order 
1130.7,  are  available  to  any  interested 


person  by  mailing  a  request  to  the  ATF 
Distribution  Center,  P.O.  Box  5950, 
Springfield,  Virginia  22150-5190,  or  by 
accessing  the  ATF  web  site  (http:// 
www.atf.treas.gov/). 

Par.  10.  Paragraph  (c)  of  newly 
designated  §  8.6  is  amended  by 
removing  the  words  "Deputy  Associate 
Director  (Regulatory  Enforcement 
Programs)"  each  place  it  appears  and 
adding,  in  place  thereof,  the  words 
"appropriate  ATF  officer"  and  revising 
paragraph  (b)  to  read  as  follows: 

}M   Adminiatrallv*  proviakMia. 

***** 

(b)  Examination  and  subpoena.  Any 
appropriate  ATF  officer  shall  at  all 
reasonable  times  have  access  to,  for  the 
purpose  of  examination,  and  the  right  to 
copy  any  documentary  evidence  of  any 
person,  partnership,  or  corporation 
being  investigated  or  proceeded  against. 
An  appropriate  ATF  officer  shall  also 
have  the  power  to  require  by  subpoena 
the  attendance  and  testimony  of 
witnesses  and  the  production  of  aU  such 
documentary  evidence  relating  to  any 
matter  under  investigation,  upon  a 
satisfactory  showing  the  requested 
evidence  may  reasonably  be  expected  to 
yield  information  relevant  to  any  matter 
being  investigated  undor  the  Act. 


Par.  11.-12.  Section  8.11  is  amended 
by  removing  the  definitions  of  "ATF 
officer"  and  "Deputy  Associate  Director 
(Regulatory  Enforcement  Programs)" 
and  by  adding  in  alphabelticid  order  a 
new  definition  of  "appropriate  ATF 
officer"  to  read  as  follows: 

f8.11    Meaning  of  tanns. 

•        *        *        *        * 

Appropriate  ATF  Officer.  An  officer 
or  employee  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  authorized 
to  perform  any  functions  relating  to  the 
administration  or  enforcement  of  this 
part  by  ATF  Order  1130.7.  Delegation 
Order — ^Delegation  of  the  Director's 
Authorities  in  27  CFR  Parts  6, 8, 10  and 
11. 
***** 

PART  ID-COMMERCIAL  BRIBERY 

Par.  13.  The  authority  citation  for  part 
10  continues  to  read  as  follows: 

Authority:  15  U.S.C.  49-50;  27  U.S.C  202 
and  205;  44  U.S.C.  3504(h). 

Par.  14.  Section  10.5  is  redesignated 
as  §  10.6. 

Par.  15.  Anew  section  10.5  is  added 
and  reads  as  follows: 


ilO.5    nalagaHoni eC tha DIractor. 

Most  of  the  regulatory  authorities  of 
the  Director  contained  in  this  part  10  are 
delegated  to  appropriate  ATF  officers. 
These  ATF  officers  are  specified  in  ATF 
Order  1130.7,  Delegation  Order- 
Delegation  of  the  Director's  Authorities 
in  27  CFR  Parts  6. 8. 10  and  11.  ATF 
delegation  orders,  such  as  ATF  Oidet 
1130.7,  are  available  to  any  interested 
person  by  mailing  a  request  to  the  ATF 
Distribution  Center.  P.O.  Box  5950, 
Springfield,  Virginia  22150-5190.  or  by 
accessing  the  ATF  web  site  (http:// 
Mrww.atf.treas.gov/). 

Par.  16.  Paragraph  (c)  of  newly 
designated  §  10.6  is  amended  by 
removing  the  words  "Deputy  Associate 
Director  (Regulatory  Enforcement 
I'rograms)"  each  time  it  appears  and 
adding  in  its  place  the  words 
"appropriate  ATF  officer."  and 
paragraph  (b)  is  revised  to  read  as 
follows: 

S10.6   Adminiatrativa  Proviaiona. 


(b)  Examination  and  subpoena.  Any 
appropriate  ATF  officer  shall  at  all 
reasonable  times  have  access  to.  for  the 
purpose  of  examination,  and  the  right  to 
copy  any  documentary  evidence  of  any 
person,  partnership,  or  corporation 
being  investigated  or  proceeded  against. 
An  appropriate  ATF  officer  shall  also 
have  the  power  to  require  by  subpoena 
the  attendance  and  testimony  of 
witnesses  and  the  production  of  all  such 
documentary  evidence  relating  to  any 
matter  under  investigation,  upon  a 
satisfactory  showing  the  requested 
evidence  may  reasonably  be  expected  to 
yield  information  relevant  to  any  matter 
being  investigated  imder  the  Act. 


Par.  17-18.  Section  10.11  is  amended 
by  removing  the  definitions  of  "ATF 
officer"  and  "Deputy  Associate  Director 
(Regulatory  Enforcement  Programs)" 
and  by  adding  in  alphabetical  order  a 
new  definition  of  "appropriate  ATF 
officer"  to  read  as  follows: 

f  10.11    Msanlngoltarma. 

***** 

Appropriate  ATF  Officer  An  officer 
or  employee  of  the  Biueau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  authorized 
to  perform  any  functions  relating  to  the 
administration  or  enforcement  of  this 
part  by  ATF  Order  1130.7,  Delegation 
Order — ^Delegation  of  the  Director's 
Authorities  in  27  CFR  parts  6, 8. 10  and 
11. 
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PART  11— CONSIQNMENT  SALES 

Par.  19.  The  authority  citation  for  part 
11  continues  to  read  as  follows: 

Authority:  15  U.S.C.  49-50;  27  U.S.C.  202 
and  205. 

Par.  20.  Section  11.5  is  redesignated 
as  §11.6. 

Par.  21.  A  new  section  11.5  is  added 
and  reads  as  follows: 

111.5    Palagrttoni  of  tha  IXraetor. 

Most  of  the  regulatory  authorities  of 
the  Director  contained  in  this  part  11  are 
delegated  to  appropriate  ATF  o£Bcers. 
These  ATF  officers  are  specified  in  ATF 
Order  1130.7,  Delegation  Order — 
Delegation  of  the  Director's  Authorities 
in  27  CFR  Parts  6,  8, 10  and  11.  ATF 
delegation  orders,  such  as  ATF  Order 
1130.7,  are  availdsle  to  any  interested 
person  by  mailing  a  request  to  the  ATF 
Distribution  Center,  P£).  Box  5950. 
Springfield.  Virginia  22150-5190.  or  by 
accessing  the  ATF  web  site  (http:// 
www.atf.treas.gov/). 

Par.  22.  Paragraph  (b)  of  newly 
designated  §  11.6  is  revised  to  read  as 
follows: 

fll.6    Adminlatrativa proviaiona. 

*  •        •        •        • 

(b)  Examination  and  subpoena.  Any 
appropriate  ATF  officer  shall  at  all 
reasonable  times  have  access  to,  for  the 
purpose  of  examination,  and  the  right  to 
copy  any  documentary  evidence  of  any 
person,  partnership,  or  corpcHation 
being  investigated  or  proceiaded  against. 
An  appropriate  ATF  officer  shall  also 
have  the  power  to  require  by  subpoena 
the  attendance  and  testimony  of 
witnesses  and  the  i»oduction  of  all  such 
documentary  evidence  relating  to  any 
mattOT  imder  investigation,  upon  a 
satisfactory  showing  the  requested 
evidence  may  reasonably  be  expected  to 
yield  information  relevant  to  any  matter 
being  investigated  under  the  Act 

*  •        •        •        • 

Par.  23.  Section  11.11  is  amended'by 
removing  the  definition  of  "ATF 
officer"  and  by  adding  in  alphabetical 
ordw  a  new  definition  of  "appropriate 
ATF  officer"  to  read  as  follows: 

111.11    Meaning  of  tarma. 

*  •        •        *        • 

Appropriate  ATF  C^cer.  An  offion 
or  employee  of  the  Biueau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  authorized 
to  perform  any  functions  rating  to  the 
administration  or  enforcement  of  this 
part  by  ATF  Order  1130.7,  Delegation 
Ordw — Delegation  of  the  -Director's 
Authorities  in  27  CFR  parts  6, 8, 10  and 
11. 


Signed:  May  18,  2000. 
Bradley  A.  Buddes. 

Director. 

Approved:  June  21,  2000. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 
[FR  Doc.  00-21901  Filed  &-25-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
CoMtGuanI 

33CFRPait117 

[CQDOS-00-020] 

IWf211fr<AE47 

Di  aartiildaa  OoeiatJim  flecBilelloii-  Red 
River,  LA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  Tlie  Coast  Guard  is  removing 
the  operating  regulation  for  the  State 
Route  107  vertical  lift  bridge  across  the 
Red  River,  mile  59.5,  at  Moncla, 
Louisiana.  Anew  State  Route  107  fixed 
bridge  has  opened  and  the  vertical  lift 
bridge  has  been  removed  from  the 
waterway.  The  regulation  governing  the 
vertical  lift  bridge  operation  is  no  longer 
needed. 

DATES:  This  regulation  becomes 
effective  on  August  28, 2000. 
ADDRESSES:  Documents  referred  to  in 
this  notice  are  available  for  inspection 
or  copying  at  the  office  of  the  Eighth 
Coast  Guwl  District,  Bridge 
Administration  Branch.  Hale  Boggs 
Federal  Building,  room  1313.  501 
Magazine  Street.  New  Orleans, 
Louisiana  70130-3396  between  7  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Fedoal  holidays,  llie  telephone 
nun^Mr  is  (504)  589-2965.  Commander 
(ob)  maintains  the  public  docket  bx  this 
rulemaking. 

FOR  RJRTMBI  MFORMATKM  CONTACT:  Mr. 
David  Frank,  Bridge  Administration 
Branch,  telephone  niunbm  504-589- 
2965. 

SUPPLEMBITARY  information: 

Backgrooiid 

A  new  State  Route  107  fixed  bridge 
across  the  Red  River,  mile  59.9.  at 
Moncla,  Louisiana,  was  opened  to  traffic 
in  March  of  2000.  The  old  State  Route 
107  vertical  lift  bridge  across  die  Red 
River,  mile  59.5,  was  removed.  The 
elimination  of  this  drawbridge 
necessitates  the  removal  of  the 
drawbridge  operation  regidation  that 
pertained  to  this  (baw.  "Ilus  rule 


removes  the  regulation  for  this  bridge  in 
§  117.491(a). 

The  Coast  Guard  has  determined  that 
good  cause  exists  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  to  forgo  notice  and  comment  for 
this  rulemaking  because  removing  the 
bridge  makes  the  need  for  the  regulation 
unnecessary.  The  Coast  Guard  has  also 
determined  that  good  cause  exists  for 
the  nUe  to  become  effective  upon 
publication  ^n  the  Federal  Register  as 
the  bridge  was  removed  in  July,  2000. 

Regulatory  EvaluatioB 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  (E.O.)  12666  and  does 
not  require  an  assessment  of  potential 
costs  and  benefits  under  section  6(a)(3) 
of  that  Order.  It  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  iSepartment  of 
Transpwtation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Quard 
expects  the  economic  impact  of  this 
Gnal  rule  to  be  so  minimal/mat  a  full 
Regulatory  Evaluation  imder  paragraph 
lOe  of  the  regidatory  policies  and 
procedures  of  DOT  is  unnecessary. 

SmaH  Entitiea 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considers  whether  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  (1)  small 
businesses,  not-for-profit  organizations 
that  are  independendy  owoied  and 
operated  and  are  not  dominant  in  their 
fields,  and  (2)  governmental 
jurisdictions  with  populations  of  less 
than  50.000. 

This  rule  will  have  no  impact  on 
eithw  vehicular  or  navigational  traffic 
because  the  regulation  being  removed 
applies  to  a  bridge  that  has  been 
removed.  Because  it  will  have  no 
impact,  the  Coast  Guard  certifies  under 
5  U.S.C.  605(b)  that  it  will  not  have  any 
economic  impact  on  a  substantial 
number  of  sinall  entities. 

Collection  of  Infiuination 

This  final  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.Q  3501-3520). 

FederaUsm 

We  have  analyzed  this  final  rule 
under  Executive  Order  13132  and  have 
determined  that  this  final  rule  does  not 
have  implications  for  federalism  undw 
that  Order. 
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Iteiniided  Mandates  Refonn  Act 

The  Unfunded  Mandates  Refonn  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issiiance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
govwnment  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  final  rule 
would  not  impose  an  unfunded 
mandate. 

TaUng  of  Private  Property 

This  final  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interfnence  vrith 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Refnm 

This  final  rule  meets  appUcable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  final  rule 
under  Executive  CMer  13045, 
Protection  of  Children  from 
Environmental  Ifeelth  Risks  and  Safety 
Risks.  This  final  rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
health  or  risk  to  safsty  that  may 
disproportionately  affect  diildren. 

Environment 

We  considered  the  environmental 
impact  of  this  final  rule  and  concluded 
that,  under  figure  2-1,  paragraph  (32)(e), 
of  Commandant  Instruction  M16475.1C, 
this  final  rule  is  categorically  excluded 
from  further  environmental 
documentation.  This  final  rule  will 
change  an  existing  special  drawbridge 
operating  regulation  promulgated  by  a 
Coast  Guard  Bridge  Administration 
Program  action.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 


PART  1 17— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 105 
Stat.  5039. 

2.  Section  117.491(a)  is  revised  to 
read  as  follows: 

1117.481    Red  River. 

(a)  The  draw  of  the  Union  Pacific 
Railroad  bridge,  mile  90.1,  at 
Alexandria,  shall  open  on  signal  if  at 
least  eight  hours  notice  is  given. 
***** 

Dated:  August  15.  2000. 
K.  J.  Eldridge, 

Captain,  U.S.  (Joast  Guard.  Commander,  8th 
Coast  Guard  District,  Acting. 

[FR  Doc.  00-21879  Filed  8-25-00;  8:45  am] 
I  CODE  4eio-is-u 


List  of  Subjects  in  33  CFR  Part  117 

Bridges. 


Regulations 


\ 


Fo^  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
Part  117  of  Title  33,  Code  of  Federal 
Regulations,  as  follows: 


DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 

33  CFR  Part  117 

[CGO06-0(M>19| 

RM2115-AE47 

DravvlMldga  Operating  RagulaUon; 
Tickfaw  RIvar.  LA 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  removing 
the  operating  regulation  for  the  State 
Route  22  swing  bridge  across  the 
Tickfsw  River,  mile  7.2,  at  Killian. 
Louisiana.  A  new  State  Route  22  fixed 
bridge  has  opened  and  the  swing  bridge 
has  been  removed  from  the  waterway. 
The  regulation  governing  the  swing 
bridge  operation  is  no  longer  needed. 
DATES:  This  regulation  becomes 
effective  on  August  28,  2000. 
ADDRESSES:  Documents  refimred  to  in 
this  notice  are  available  for  inspection 
or  copying  at  the  office  of  the  iSghth 
Coast  Guard  District,  Bridge 
Administration  Branch,  Hale  Boggs 
Federal  Building,  room  1313,  501 
Magazine  Street,  New  Orleans, 
Louisiana  70130-3396  between  7  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  telephone 
number  is  (504)  589-2965.  Commander 
(oh)  maintains  the  public  docket  for  this 
rulemaking. 

FOR  FURTHER  VIFORMATION  CONTACT:  Mr. 
David  Frank,  Bridge  Administration 
Branch,  telephone  number  504-589- 
2965. 


SUPPLaiENTARY  MFORMATION: 
Background 

A  new  State  Route  22  fixed  bridge 
across  the  Tick&w  River,  mile  7.2.  at 
Killian.  Lomsiana,  was  opened  to  traffic 
in  March  of  2000.  The  old  State  Route 
22  swing  bridge  across  the  Tickfaw 
River,  mile  7.2,  was  removed.  The 
elimination  of  this  drawbridge 
necessitates  the  removal  of  the 
drawbridge  operation  regulation  that 
pertained  to  diis  draw.  Tliis  rule 
removes  the  regulation  for  this  bridge  in 
§117.506. 

The  Coast  Guard  has  determined  that 
good  cause  exists  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  to  forego  notice  and  comment  for 
this  rulemaking  because  removing  the 
bridge  makes  the  need  for  the  regulation 
unnecessary.  The  Coast  Guard  has  also 
determined  that  good  cause  exists  for 
the  rule  to  become  effective  upon 
publication  in  the  Fedo'al  Register  as 
the  bridge  was  removed  in  April,  2000. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regiUatory  action  tmder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  imder 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040:  February  26, 1979). 
The  Coast  Gtiard  expects  the  economic 
impact  of  this  final  rule  to  be  so 
minimal  that  a  fiill  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

SmaU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
considers  whether  this  final  rule  wdll 
have  a  significant  economic  impact  on 
a  substantial  numbw  of  small  entities. 
"Small  entities"  include  (1)  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  (2)  governmental 
jurisdictions  with  populations  of  less 
than  50,000. 

This  rule  will  have  no  impact  on 
either  vehicular  or  navigational  traffic 
because  the  regulation  being  removed 
applies  to  a  Inidge  that  has  been 
removed.  Because  it  will  have  no 
impact,  the  Coast  Guard  certifies  imder 
5  U.S.C.  605(b)  that  it  will  not  have  any 
economic  impact  on  a  substantial 
number  of  smaU  entities. 
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Collection 'oflnfoimation 

This  final  rule  would  call  for  no  new 
collection  of  information  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

FederaUsm 

We  have  analyzed  this  final  rule 
under  Executive  Order  13132  and  have 
determined  that  this  final  rule  does  not 
have  implications  for  federalism  under 
thatOrdw. 

Unfunded  Mandatas  ReiniB  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  r^ulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  i^julation  that 
requires  a  State,  local,  at  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  firstprovided  the 
fands  to  pay  those  costs,  lliis  final  rule 
would  not  impose  an  unfunded- 
mandate. 

Taking  of  Private  PiupeHy 

This  final  rule  vrould  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  tmder 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civu  J—Hce  KefiMUi 

lliis  final  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Orda  12988,  Civil  Justice 
Refionn.  to  minimis*  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Quldren 

We  have  analyzed  this  final  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  HMlth  Risks  and  Safiaty 
Risks.  This  final  rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
health  or  risk  to  safiaty  that  may 
disproportionately  affect  chilcben. 

Environment 

We  considered  the  environmental 
impact  of  this  final  rule  and  concluded 
that,  under  figure  2-1,  paragraph  (32)(e), 
of  Commandauat  Instruction  M16475.1C, 
this  final  rule  is  categorically  excluded 
from  further  environmental 
documentation.  This  final  rule  will 
change  an  existing  special  drawbridge 
operating  regulation  promulgated  by  a 
Coast  Guard  Bridge  Administration 
Program  action.  A  "Categorical 
Exclusion  Determination"  is  available  in 


the  docket  where  indicated  imdw 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regnlatimis 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
Part  117  of  Title  33.  Code  of  Federal 
Regidations,  as  follows: 

PART  1 17— DRAWBRIDGE 
OPERATION  REQULA-nONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows:  - 

Antkority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.0S-l(g);  section  117.255  abo  issued 
under  the  authority  of  Pub.  L.  102-587, 105 
Stat.  5039. 

f117.S06   [Ramowtadl 

2.  Section  117.506  is  removed. 
Dated:  August  15,  2000. 

K.J.  EMiidgB, 

Captain,  U.S.  Coast  Guard,  Conunander,  8th 
Coast  Guard  District,  Acting. 

[FR  Doc.  00-21878  Filed  8-25-00;  8:45  am] 
I  COOK  4n»-is-u 


POSTAL  SERVICE 
39  CFR  Part  20 


AGBCY:  Postal  Service. 

ACTION:  Amendment  to  interim  rule. 

summary:  The  Postal  Service  is 
amending  the  interim  rule  on  Priority 
Mail  Global  Guaranteed  service  to 
change  rates  for  this  service,  add 
additional  acceptance  offices,  introduce 
optional  document  reconstruction 
insurance  coverage  up  to  $2,499,  and 
provide  service  to  China. 
EFFECTIVE  DATE:  August  27,  2000. 
Comments  on  the  amendment  to  the 
interim  rule  must  be  received  on  or 
before  September  27,  2000. 
ADDRESSES:  Written  commoits  should 
be  sent  to  E/PS,  Business  Initiatives,  200 
E.  Mansell  Ct.,  Suite  300,  Roswell,  GA 
30076-9700.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  Business 
Initiatives,  200  E.  ManseU  Ct.,  Suite  300, 
Roswell,  GA. 

FOR  FURTHER  MFORMATION  CONTACTS 
Malcolm  Hunt,  (770)  360-1104. 
SUPPLEMENTARY  INFORMATION:  On  April 
19, 1999,  the  Postal  Service  announced 
in  the  Fednal  Register  (62  FR  19039- 
19042)  the  introduction  of  Priority  Mail 
Global  Guaranteed  on  an  interim  basis. 


The  Postal  Senice,  through  an 
alliance  with  DHL  Worldwide  Express 
Inc.,  is  offaring  an  enhanced  expedited 
service,  Priority  Mail  Global 
Guaranteed,  from  selected  locations  in 
the  United  States  to  most  countries. 
This  service  offers  day-certain  delivery 
with  postage  refund  guarantee  and 
document  reconstruction  coverage  of 
$100  for  allowable  contents. 

On  November  4, 1999,  the  Postal   - 
Service  annoimoed  in  the  Fedn^ 
Register  (64  FR  60106-60109)  an 
amendment  to  the  interim  rufe  to  add 
more  U.S.  acceptance  locations  and  to 
extend  the  service  to  more  destination 
coimtries.  On  May  26, 2000,  the  Postal 
Service  again  amended  the  interim  rule 
in  the  Federal  RegislBr  (65  FR  34096- 
34101)  to  change  rates  for  Priority  Mail 
Global  Guaranteed  service  and  to 
provide  service  to  most  countries. 
Public  comments  wwe  requested  by 
June  26,  2000.  and  fay  that  date  one 
conmirait  was  received.  The  comment 
related  to  the  way  in  which  the  Postal 
Sfflvice  categorized  the  U.S.  acceptance 
offices  and  how  the  acceptance  offices 
were  selected. 

The  acceptance  offices  are  selected  on 
their  ability  to  meet  the  stringent  service 
standards  few  this  service  based  on  local 
considerations  such  as  timely 
transportation,  mail  processing 
capwbilities.  and  access  to  national 
transportation.  Most  decisions  are  made 
by  local  postal  officials  and  are  based  on 
local  conditions  and  the  ability  to  have 
reasonable  acceptance  times.  The  Postal 
Sovice  will  continue  to  evaluate  the 
acceptancfr  networic  and  expand  it  when 
service  can  be  reasonably  provided. 

The  Postal  Service  is  amending  the 
interim  rule  on  Priority  Mail  Glolbal 
Guaranteed  service  to  change  rates  for 
this  service,  add  additional  acceptance 
offices,  introduce  optional  doounent 
reconstruction  insurance  coverage  up  to 
$2,499,  and  provide  service  to  C^ina. 

The  rates  have  been  refined  to  have 
separate  rates  for  all  rates  groups.  In 
addition,  a  number  of  destinations  ue 
assigned  to  different  rates  groups.  The 
redesigned  rate  schedule  better  reflects 
the  cost  of  providing  the  snvice. 

Service  is  also  being  added  to  China.  ^ 
It  should  be  noted  that  due  to 
circtimstances  beyond  the  control  of  the 
Postal  Service,  service  to  Brazil  has  been 
temporarily  suspended.  Service  will  be 
available  to  all  coimtry  destinations 
listed  in  the  International  Mail  Manual 
(IMM)  except  Afghanistan,  Ascension, . , 
Brazil,  Iraq,  Japan.  Democratic  People's 
Republic  of  Korea  (North).  Libya, 
Pitcaim  Island,  Saint  Helena.  Sudan, 
and  Tristan  de  Cunha. 
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The  applicable  rates  and  the 
destination  countries  that  are  associated 
with  each  rate  group  are  as  follows: 


Weight  not  over  (lt)s.) 


0.5 

1  , 

2  

3  

4  

5  

6 

7  

8  

9  

10 _... 

11  

12  

13  .- 

14  

15  

16  

17  

18  

19 

20  

21  

22  

23  

24  

25  

26 

27 

28 

29  

30  

31  

32  

33  

34  

35  

36  

37  

38  

39  ..- 

40  

41  

42  

43  

44  

45  

46  

47  

48  

49  

50  

51  

52  

53  

54  

55  

56  

57  

58  

59  

60  

61  

£  c 

63  „, 

64  

65  

66  „... 

67  


Rate 

group 

1 

2 

3 

4     , 

5 

6 

7 

8 

$19.00 

$20.00 

$24.00 

$29.00 

$40.00 

$28.00 

$24.00 

$60.00 

28.00 

28.00 

30.00 

38.00 

46.00 

41.00 

35.00 

68.00 

33.00 

35.00 

38.00 

47.00 

56.00 

51.00 

41.00 

79.00 

35.00 

41.00 

45.00 

54.00 

70.00 

57.00 

48.00 

91.00 

38.00 

45.00 

53.00 

61.00 

84.00 

63.00 

54.00 

102.00 

41.00 

50.00 

61.00 

68.00 

97.00 

70.00 

60.00 

114.00 

43.00 

53.00 

67.00 

75.00 

110.00 

75.00 

65.00 

126.00 

46.00 

56.00 

71.00 

81.00 

122.00 

81.00 

70.00 

138.00 

48.00 

60.00 

75.00 

88.00 

134.00 

86.00 

74.00 

150.00 

50.00 

63.00 

80.00 

95.00 

147.00 

91.00 

79.00 

162.00 

53.00 

65.00 

84.00 

99.00 

156.00 

97.00 

82.00 

170.00 

55.00 

68.00 

87.00 

104.00 

.      166.00 

100.00 

86.00 

181.00 

57.00 

71.00 

91.00 

110.00 

176.00 

104.00 

90.W 

193.00 

60.00 

74.00 

94.00 

115.00 

186.00 

108.00 

94.00 

205.00 

62.00 

76.00 

96.00 

120.00 

'       196.00 

112.00 

98.00 

216.00 

64.00 

79.00 

101.00 

125.00 

205.00 

116.00 

102.00 

228.00 

67.00 

82.00 

104.00 

131.00 

214.00 

120.00 

106.00 

239.00 

69.00 

84.00 

108.00 

136.00 

222.00 

124.00 

110.00 

250.00 

71.00 

87.00 

111.00 

141.00 

229.00 

128.00 

114.00 

261.00 

74.00 

90.00 

115.00 

146.00 

237.00 

132.00 

118.00 

272.00 

76.00 

92.00 

118.00 

151.00 

244.00 

136.00 

122.00 

283.00 

78.00 

95.00 

121.00 

156.00 

251.00 

139.00 

126.00 

292.00 

80.00 

97.00 

125.00 

161.00 

259.00 

143.00 

130.00 

301.00 

82.00 

100.00 

128.00 

166.00 

266.00 

147.00 

134.00 

306.00 

85.00 

103.00 

132.00 

171.00 

274.00 

151.00 

138.00 

313.00 

87.00 

105.00 

135.00 

176.00 

281.00 

155.00 

142.00 

323.00 

89.00 

108.00 

138.00 

181.00 

289.00 

159.00 

146.00 

330.00 

91.00 

110.00 

142.00 

185.00 

296.00 

163.00 

150.00 

337.00 

93.00 

113.00 

145.00 

190.00 

304.00 

167.00 

153.00 

346.00 

95.00 

115.00 

148.00 

195.00 

311.00 

171.00 

157.00 

352.00 

98.00 

119.00 

153.00 

202.00 

322.00 

177.00 

163.00 

363.00 

100.00 

122.00 

157.00 

207.00 

329.00 

181.00 

167.00 

371  .W 

102.00 

124.00 

160.00 

212.00 

337.00 

185.00 

171.00 

378.00 

104.00 

126.00 

164.00 

217.00 

344.00 

189.00 

175.00 

386.00 

107.00 

127.00 

167.00 

222.00 

352.00 

193.00 

179.00 

393.00 

109.00 

129.00 

170.00 

227.00 

360.00 

197.00 

183.00 

401.00 

111.00 

131.00 

174.00 

231.00 

367.00 

201.00 

187,00 

408.00 

113.00 

133.00 

177.00 

236.00 

375.00 

205.00 

191.00 

416.00 

115.00 

135.00 

181.00 

241.00 

382.00 

209.00 

195.00 

423.00 

117.00 

137.00 

184.00 

246.00 

389.00 

213.00 

199.00 

430.00 

119.00 

139.00 

187.00 

251.00 

395.00 

217.00 

203.00 

438.00 

121.00 

141.00 

191.00 

256.00 

402.00 

221.00 

207.00 

445.00 

125.00 

143.00 

194.00 

261.00 

409.00 

225.00 

211.00 

453.00 

127.00 

145.00 

198.00 

266.00 

416.00 

229.00 

215.00 

460.00 

129.00 

146.00 

201.00 

271.00 

423.00 

233.00 

219.00 

468.00 

132.00 

148.00 

205.00 

275.00 

430.00 

237.00 

223.00 

475.00 

134.00 

150.00 

208.00 

280.00 

437.00 

241.00 

227.00 

492.00 

136.00 

151.00 

211.00 

285.00 

443.00 

245.00 

231.00 

480.00 

138.00 

153.00 

215.00 

290.00 

450.00 

249.00 

235.00 

497.00 

141.00 

155.00 

218.00 

295.00 

457.00 

253.00 

239.00 

505.00 

143.00 

158.00 

224.00 

303.00 

469.00 

259.00 

245.00 

518.00 

147.00 

160.00 

227.00 

308.00 

476.00 

258.00 

249.00 

533.00 

148.00 

160.00 

231.00 

313.00 

483.00 

267.00 

253.00 

533.00 

151.00 

164.00 

234.00 

318.00 

480.00 

271.00 

257.00 

548.00 

154.00 

164.00 

238.00 

323.00 

497.00 

275.00 

261.00 

549.00 

155.00 

167.00 

241.00 

328.00 

504.00 

278.00 

265.00 

562.00 

157.00 

167.00 

245.00 

339.00 

511.00 

283.00 

270.00 

562.00 

157.00 

170.00 

248.00 

338.00 

518.00 

286.00 

274.00 

574.00 

157.00 

170.00 

251.00 

343.00 

524.00 

291.00 

278.00 

574.00 

157.00 

173.00 

255.00 

348.00 

531.00 

294.00 

282.00 

587.00 

157.00 

173.00 

258.00 

353.00 

538.00 

299.00 

285.00 

587.00 

164.00 

176.00 

262.00 

358.00 

545.00 

302.00 

290.00 

602.00 

165.00 

176.00 

265.00 

362.00 

551.00 

306.00 

292.00 

602.00 

167.00 

179.00 

269.00 

367.00 

559.00 

310.00 

298.00 

617.00 

168.00 

179.00 

272.00 

372.00 

562.00 

316.00 

298.00 

617.00 

169.00 

182.00 

276.00 

377.00 

573.00 

318.00 

305.00 

632.00 

169.00 

182.00 

279.00 

382.00 

573.00 

324.00 

305.00 

632.00 

169.00 

186.00 

282.00 

387.00 

584.00 

326.00 

313.00 

647.00 

1 

Weigt 

68  

68  . 

70 

Afghanis 

Albania 

Algeria  . 

Andorra 

Angola . 

AnguiOa 

Antigua 

ArgenUn 

Armenia 

Aruba  .. 

Asoensk 

Australia 

Austria. 

Azefba^ 

Bahama 

Bahrain 

Bangiad 

Baifoado 

Belarus 

Belgium 

Belize  .. 

Benin... 

Bermudi 

Bhutan 

Boivia  . 

Bosnian 

Botswan 

Brezii». 

BridshV 

BruneiD 

Bulgaria 

BurWna 

Burma  (1 

Bumndi 

Cwnbod 

Camerw 

Canada 

CapeVe 

Cayman 

Central/ 

Chad  ... 

Chle.... 

China  .. 

Coiombi) 

Comorof 

Congo, 

the  ... 

Congo,  F 

CoeiaRi 

Coted'K 

Croatia 

Cuba  ... 

Cyprus 

Czech  R 

Denmarii 

Djibouti 

Dominici 

Dominia 

Ecuador 

Egypt... 

EISalva< 

Equatori) 

Eritrea  . 

Estonia 

Ethiopia 
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Weight  not  over  (lbs.) 

Rate  group 

1 

2 

3 

4 

5 

6 

7 

8 

68  

69  

169.00 
169.00 
169.00 

186.00 
189.00 
189.00 

286.00 
?ft9.00 
293.00 

392.00 
397.00 
402.00 

584.00 
595.00 
595.00 

332.00 
334.00 
340.00 

313.00 
320.00 
320.00 

647.00 
662.00 
662.00 

70  

Country 


Aighanislan* 

Albania 

Algeria 

Andorra 

Angola 

Angula 

AnHgua  &  BartXMJa 

Argentina  

Armenia 

Aruba 

Ascension*  

Australia 

Austria 

AzertMii^ 

Bahamas 

Bahrain  „ 

Bangladesh „.... 

Barbados 

Belarus 

Belgium 

Belize 


Bermuda „.. 

Bhutan  „ .*.. 

Bolvia 

Bosnia-Herzegovina  

Bolswnna 

BrezM  •» ., 

British  Virgin  islands 

Brunei  Darussalam 

Bulgaria 

BurMna  Fasp  

Burma  (Myanmar) 

Bumndi  „ 

i/amDocia  ....^ „. 

Cameroon ,._ 

Canada 

Cape  Veide  - 

C<^man  Islands u 

Central  African  Republic 

Chad 

CMe 

Chfeia 

Colombia 

Comoros 

Congo,   Democratic  Republic  of 

the 

Congo,  Republic  of  the 

Costa  Rida 

Cote  d'lvoire  (Ivory  Coast)  

Croatia :....„...„ 

Cuba 

Cyprus r. 

Czech  Republic 

Denmarit „ 

Djibouti „ 

Dominica 

Dominican  Republic 

Ecuador  

Egypt 

B  Salvador „. 

Equatorial  Guinea 

Eritrea 

Estonia 

Ethiopia 


Rate 
group 


Country 


-  FaMand  Islands 

8  Faroe  Islsnds  .... 

8  Ffli  

6  Finland 

8  France 

7  Frdnph  Guiana  .. 
7  Fren^  Polynesia 
5 
8 
7 


Republic  of 


4 
6 

8  tGraat  Britain  &  Norttiem  Ireland 

7    Greece 

4    Greenland „ 

4  Granada  ._ ....„ 

7  Guadeloupe _ 

8  Guntomttls ;. 

3  Guinea „ 

5  Guinea-Bissau  ....~ 

8    Guyana  

7  Haiti _ 

5    Honduras _ _... 

5    Horfg  Kortg  ...„ 

8  Hungary 

8    Iceland  _ ..„ 

5    India _. 

7  Indonesia 

8  Iran 

8    Iraq" ._ 

8    Ireland  (Eire) „ 

8    Israel „ ..„. ,. 

8    Italy 

8    Jamaica 

8    Japan*  „ _... 1 

1    Jordan 

8    Kazakhstsn  ...„ 

7  Kenya „ 

8  Kiribati 

Korea,  uemocranc  reopies  ne- 

S       public  of  <fterth)* 

4  Korea,  Republic  of  (South) 

5  Kuwait 

8    Kyrgyzstan 

Laos - 

8    Latvia 

8    LetMnon  .._ 

5  Lesoltx) 

8    LX>eria 

8    Ubya* 

8    Uechtenslein 

4  Littwania 

8    Luxembourg > 

6  Macao 

8    Macedonia,  Reput)lic  of 

7  Madagascar  — 

7  Malawi 

5  Malaysia 

4  Maldives „ 

5  Mali  „„ 

8  Malta 

8    Martinique ».... 

8    Mauritania 

8     Mauritius 


Rats 
group 


Country 


5  Mexico  

6  Moldova 

5  Mongolia 

6  Montserrat ...._ 

3  Morocco 

5  Mozambique 

8  Namibia 

8  Nauru 

8  Nepal  

8  Netherlands 

3  Nelhertands  AntHies 

8  New  Caledonia 

6  NewZteland  „., 

3 

6  Niger 

6 

7 

7 

5 


Oman 

Paldstan 

8    Panama  

8    Papua  New  Guinea 

Paraguay  _. 

Penj _ 


Poland.- 
Portugal  . 

Qatar 

Reunion  . 
Romania 
Russia  .... 


3 

4 
3 

7 


4 
8 


4 
4 
8 
8 


St  Christopher  (St  KMts)  &  Nevis 

Saint  Helena* 

Saint  Lucia _ 

Saint  Pierre  &  Miquelon  „ 

Saint  Vmoent  &  Grenadtoes 

San  Marino _ , 

8    Sao  Toma&  Principe  .- 

8    Saudi  Arabia „. 

Senegal 

Seibia-Monlenegro  (Yugoslavia)  . 

GeychoMes  ....~. 

Sierra  Leone 

■'^ingapora  

SkNak  Republic  (Slovakia) 

8    Siowania , 

4    Solomon  Islands ~. 

8    Somsia 

8    South  Africa 

^        O^^BH  I  •>•••* ■■■■■•■■■••■••••••■•■■■••••••••■■■•••I 

6  Sri  Lanka  

8  Sudan*  

3  Suriname  

3  Swazilartd  

8  Sweden 

8  Switzeriartd 

8  Syrian  Arab  Republic  (Syria) 

4  Taiwan  

8  Tajikistan „ „. 

8  Tanzania „ 

6  Thailand 

7  Togo 

8  Toriga 

8  Trinklad  &  Tobago 


Rale 
group 


2 
8 
8 

7 
8 
8 
8 
8 
8 
3 
7 
5 
4 
5 
8 
8 
6 
4 
4 
5 
5 
5 
5 
4 

8 

6 
4 
8 
8 

8 
8 

7 

7 
1 
7 
3 
8 
4 
8 
8 
8 
8 
3 
8 
"8 
8 
8 
8 
6 
4 

5 
6 

6 
6 

4 
3 
8 
8 

4 
8 
8 

7 
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Country 


Tristan  da  Cunha* 

Tunisia  

Turkey 

Turkmenistan 

Turks  &  Caicos  Islands 

Tuvalu 

Uganda  

Ukraine  

United  Arab  Emirates  ... 

Umguay  

Uzbekistan 

Vanuatu  

Vatican  City  

Venezuela 

VIetrram 

Wallis  &  Futuna  Islands 

Western  Samoa 

Yemen  

Zambia 

Zimbabwe  


Rate 
group 


8 

4 
8 
7 
8 
8 
8 
4 
5 
8 
5 
3 
5 
4 
4 
4 
4 
8 
8 


'NoservKe. 

i>Sennce  temporarily  suspended. 

Priority  Mail  Global  Guaranteed 
service  is  expanded  to  originate  from  all 
post  offices  in  the  following  3-digit  ZIP 
Code  areas. 


State 


AL — Alat>ama  

AR — Art(ansas 

AZ — ^Arizona 

CA— California 

CO— Cokjrado 

CT— Connectksjt  .... 
DC— District  of  Co- 
lumbia. 

DE— Delaware 

FL— Ftorida 

GA — Georgia 

lA — Iowa 

IL — Illinois 

IN — Indiana  

KS— Kansas 

KY— Kentucky 

LA — Louisiana 

MA — Massachusetts 

MD— Maryland  

ME — Maine 

Ml — MKhigan  

MN — Minnesota 

MO— Missouri 

MS— Mississippi  

MT — Montana 

NC—Nortti  Carolina 


ZIP  Code  areas 


352,  356-358,  361- 

362,  366.368 
722-723 

850,  852-653,  857 
900,  902-908,  910- 

922,  926-928.  937. 

93^941,94^-951, 

954 
800-603,805-806, 

808-810 
060-069 
200,  202-203.  205 

197-199 
320-323,  326-339, 

342.  344,  346-347. 

349 
300-319 
500-504,  506-507, 

510-511,515-516, 

520,  522-528 
600-620,  622,  625- 

627,  629 
460-479 
660-662,664-668, 

674,  676 
400-406,  410-416. 

421^24.  427 
700-701,  703-704. 

707-708 
010-027 

206-212.  214-219 
039-041 
480-497 
550-651,  553-554, 

556-563 
630-631,633,636- 

641,644-648,654- 

658 
383.  386.  389,  392, 

394-395 
591 
270-282,  286-289 


State 


NE — Nebraska  .... 
NH— New  Hamp- 
shire. 
NJ — New  Jersey  . 
NM — New  Mexk;o 

NY— New  York 

OH— Ohto 

OK— Oklahoma  .... 


ZIP  Code  areas 


OR— Oregon  

PA— Pennsylvania  ... 

PR— Puerto  Rico 

Rl— Rhode  Island  .... 
SC— South  Carolina 
SD— South  Dakota  .. 

TN — ^Tennessee  

TX — Texas  


UT— Utah  

VA — Virginia 

VJ — ^Virgin  Islands 

VT— Vemiont 

WA— Washington 
Wl — Wisconsin  


WV— West  Virginia 
WY— Wyoming 


680^^1,683-687 
010-011,030-034, 

036-038 
070-089 
871 

100-101,  103-149 
430-458 
730-731.734-738. 

740-741,  743-748 
972 
150-176,  178-179. 

189-191.  193-196 
006-007,009 
028-029 
297-299 
570-571 

370-374,  376-385 
750-756,  75»-770, 

772-778,  780-782, 

784,  786-789.  791, 

794-796,  799 
840-641,84^-847 
201,220-239,244. 

246 
008 

054,056 

980-985.  988-989 
530-532,  534.  537, 

540,  543,  546-549 
247-246.  250-257. 

260,267 
820 


Currently,  Priority  Mail  Global 
Guaranteed  service  includes  dociunent 
reconstruction  insurance  up  to  $100  per 
shipment  at  no  additional  charge.  The 
.  Postal  Service  is  introducing  optional 
dociunent  reconstruction  insurance  up 
to  a  maximum  of  $2,499.  The  fee  for  this 
coverage  is  $0.70  per  $100  of  additional 
insurance  over  the  initial  reconstruction 
insurance  coverage  for  $100  that  is 
provided.  Optional  insurance  may  be 
purchased  only  for  the  declared  value  of 
the  shipment  or  a  lesser  amoimt  as 
limited  by  the  country  of  destination, 
content,  or  value. 

Alth6ugh  the  Postal  Service  is 
exempted  by  39  U.S.C.  410(a)  from  the 
advance  notice  requirements  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking  (5  U.S.C.  553),  the 
Postal  Service  invites  public  comment 
on  the  amendment  to  the  interim  rule  at 
the  above  address. 

The  Postal  Service  is  amending 
International  Mail  Manual  chapter  2, 
Conditions  for  Mailing,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  20.1. 

A  transmittal  letter  changing  the 
relevant  pages  in  the  International  Mail 
Manual  will  be  published  and 
automatically  transmitted  to  all 
subscribers.  Notice  of  issuance  of  the 
transmittal  will  be  published  in  the 
Federal  Register  as  provided  by  39  CFR 
20.3. 


List  of  Sub|ect8  in  39  CFR  Part  20 

Foreign  relations.  International  postal 
service. 

PART  20-4AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  401, 
404,  407.  408. 

2.  Chapter  2  of  the  International  Mail 
Manual  (IMM)  is  amended  as  follows: 

2    Conditions  for  Mailing' 

210    Express  Mail  International 
Service 


215    Priority  Mail  Global  Guaranteed 

215.1    Description 

215.11    General 

Priority  Mail  Global  Guaranteed 
(PMGG)  is  an  international  expedited 
delivery  service  provided  through  an 
alliance  with  DHL  Worldwide  Express 
Inc.  It  provides  reliable,  high-speed, 
guaranteed,  and  time-definite  service 
from  certain  post  offices  in  the  United 
States  to  a  select  number  of 
international  destinations.  Service  is 
guaranteed  to  meet  service  standards  or 
postage  is  refunded.  If  a  mail  shipment 
is  lost  or  damaged,  liability  is  limited  to 
a  maximiun  of  $100  for  document 
reconstruction.  Optional  document 
reconstruction  insurance  is  available  up 
to  $2,499. 
*        *        •        •        * 

215.3    Service  Areas 

215.31    U.S.  Origins 

Priority  Mail  Global  Guaranteed  items 
must  be  entered  at  post  offices  that  are 
located  in  the  following  3-digit  ZIP 
Code  areas: 


State 

ZIP  Code  areas 

AL— Alabama  

352.  356-358,  361- 

362,366,366 

AR— Aricansas 

722-723 

AZ— Arizona 

850,  852-853,  857 

CA— California 

900,  902-908,  910- 

922,  926-926,  937, 

939-941,943-951, 

954 

CO— Colorado 

800-603,805-806, 

808-810 

CT— Connectfcut 

060-069 

DC— District  of  Co- 

200, 202-203,  205 

lumbia. 

DE — Delaware 

197-199 

FL— Florida 

320-323,326-339, 

342,  344,  346-347, 

349 

GA— Georgia 

300-619 

lA— Iowa 

500-504,506-507, 

510-511,515-516, 

520,522-528 
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State 

ZIP  Code  areas 

IL— IMinofe ' 

600-620,  622,  625- 

627,629 

IN— Indiana  

460-479 

KS-Kansas 

660-662,664-668, 

674.  676 

KY— Kentucky 

400-406,  410-416, 

421-424,  427 

LA— Louisiana 

700-701,703-704, 

707-708 

MA— Massachusetts 

010-027 

MD-Marytand  

206-212.  214-219 

ME-fteine 

039-041 

Ml— Michigan  

480-497 

MM— Minnesota 

550-551.553-554. 

558-563 

MO— Missouri 

630-631,633,636- 

641,  644-648,  654- 

658 

MS-Mississippi 

383,  386,  389,  392, 

394-395 

MT— Montana 

591 

NC— North  Carolina 

270-282,  286-289 

NE— Nebraska  

680-681.683-687 

NH— New  Hamp- 

010-011.030-034. 

shire. 

036-038 

NJ — New  Jersey  

070-089 

NM— New  MexKO  ... 

871 

NY— New  Yortt 

100-101,  103-149 

OH-Ohto 

430-458 

OK-OWahoma 

730-731,734-738, 

740-741,743-748 

State 

ZIP  Code  areas 

OR— Oregon  

972 

PA— Pennsylvania ... 

150-176,  178-179. 

189-191.  193-196 

PR— Puerto  Rkx) 

006-007.009 

Rl— Rhode  Island  .... 

028-029 

SC— South  Carolina 

297-299 

SD— South  Dakota  .. 

570-571 

TN— Tennessee  

370-374,  376-385 

TX— Texas  

750-756.  759-770, 

772-778.  780-782, 

784,786-789,791. 

794-796.  799 

UT— Utah  

840-841,843-847 

VA— Virginia 

201,220-239,244. 

246 

VI— Virgin  Islands  .... 

008 

VT— Vermont 

054,056 

WA— Washington  .... 

980-985,  98fr-989 

Wl— Wisconsin  

530-532,  534,  537, 

540,543.546-548 

WV— West  Virginia  .. 

247-248,  250-257. 

260,267 

WY — ^Wyoming 

820 

215.32    Foreign  Destinations 

Priority  Mail  Global  Guaranteed 
service  is  available  to  all  locations 
referenced  in  the  Individual  Country 
Listings  except  for  the  following: 

Afghanistan 


Ascension 

Brazil  (temporarily  suspended) 
Iraq 
Japan 

Korea,  Democratic  People's  Republic 
of  (North) 
Libya 

Pitcaim  Island 
Saint  Helena 
Sudan 
Tristan  de  Cunha 


215.5    Inquiries,  Postage  Refunds,  and 
Indemnity  Claims 

215.51    Extent  of  Postal  Service 
Liability  for  Lost  or  Damaged  Contents 

Liability  for  a  lost  or  damaged 
shipment  is  limited  to  the  lowest  of  the 
following: 

a.  $100  or  the  amoimt  of  additional 
optional  insiuance  purchased. 

b.  The  actual  amount  of  the  loss  or 
damage. 

c.  The  actual  value  of  the  contents. 


215.6    Postage 
215.61  Rates 


Weight  not  over  (lt>s.) 


Rate  group 


1 


6 


8 


0.5 

1  .. 

2  .. 

3  .. 

4  .. 

5  .. 

6  .. 

7  .. 

8  .. 

9  .. 
10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 


$19.00 
28.00 
33.00 
35.00 
38.00 
41.00 
43.00 
46.00 
48.00 
50.00 
53.00 
55.00 
57.00 
60.00 
62.00 
64.00 
67.00 
69.00 
71.00 
74.00 
76.00 
78.00 
80.00 
82.00 
85.00 
87.00 
89.00 
91.00 
93.00 
95.00 
98.00 
100.00 
102.00 
104.00 
107.00 
109.00 
111.00 
113.00 


$20.00 

28.00 

35.00 

41.00 

45.00 

50.00 

53.00 

56.00 

60.00 

63.00 

65.00 

68.00 

71.00 

74.00 

76.00 

79.00 

82.00 

84.00 

87.00 

90.00 

92.00 

95.00 

97.00 

100.00 

103.00 

105.00 

108.00 

110.00 

113.00 

115.00 

119.00 

122.00 

124.00 

126.00 

127.00 

129.00 

131.00 

133.00 


$24.00 

30.00 

38.00 

45.00 

53.00 

61.00 

67.00 

71.00 

75.00 

80.00 

84.00 

87.00 

91.00 

94.00 

98.00 

101.00 

104.00 

108.00 

111.00 

115.00 

118.00 

121.00 

125.00 

128.00 

132.00 

135.00 

138.00 

142.00 

145.00 

148.00 

153.00 

157.00 

160.00 

164.00 

167.00 

170.00 

174.00 

177.00 


$29.00 

38.00 

47.00 

54.00 

61.00 

68.00 

75.00 

81.00 

88.00 

95.00 

99.00 

104.00 

110.00 

115.00 

120.00 

125.00 

131.00 

136.00 

141.00 

146.00 

151.00 

156.00 

161.00 

166.00 

171.00 

176.00 

181.00 

185.00 

190.00 

195.00 

202.00 

207.00 

212.00 

217.00 

222.00 

227.00 

231.00 

236.00 


$40.00 
46.00 
56.00 
70.00 
84.00 
97.00 
110.00 
122.00 
134.00 
147.00 
156.00 
166.00 
176.00 
186.00 
,196.00 
205.00 
214.00 
222.00 
229.00 
237.00 
244.00 
251.00 
259.00 
266.00 
274.00 
281.00 
289.00 
296.00 
304.00 
311.00 
322.00 
329.00 
337.00 
344.00 
352.00 
360.00 
367.00 
375.00 


$28.00 

41.00 

51.00 

57.00 

63.00 

70.00 

75.00 

81.00 

86.00 

91.00 

97.00 

100.00 

104.00 

106.00 

112.00 

116.00 

120.00 

124.00 

128.00 

132.00 

136.00 

139.00 

143.00 

147.00 

151.00 

155.00 

159.00 

163.00 

167.00 

171.00 

177.00 

181.00 

185.00 

189.00 

193.00 

197.00 

201.00 

205.00 


$24.00 

35.00 

41.00 

48.00 

54.00 

60.00 

65.00 

70.00 

74.00 

79.00 

82.00 

86.00 

90.00 

94.00 

9&00 

102.00 

106.00 

110.00 

114.00 

118.00 

122.00 

126.00 

130.00 

134.00 

138.00 

142.00 

146.00 

150.00 

153.00 

157.00 

163.00 

167.00 

171.00 

175.00 

179.00 

183.00 

187.00 

191.00 


$60.00 
68.00 
79.00 
91.00 
102.00 
114.00 
126.00 
138.00 
150.00 
162.00 
170.00 
181.00 
193.00 
205.00 
216.00 
228.00 
239.00 
250.00 
261.00 
272.00 
283.00 
292.00 
301.00 
308.00 
•  315.00 
323.00 
330.00 
337.00 
345.00 
352.00 
363.00 
371.00 
378.00 
386.00 
393.00 
401.00 
408.00 
416.00 


1 

52028  Federal  Register / Vol.  65.  No.  167 /Monday,  August  28,  2000/Rxiles  and  Regulations 


Weight  not  over  (lbs.) 


Rate  group 


38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

SO 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 


1 


115.00 

117.00 

119.00 

121.00 

125.00 

127.00 

129.00 

132.00 

134.00 

136.00 

138.00 

141.00 

143.00 

147.00 

149.00 

151.00 

154.00 

155.00 

157.00 

157.00 

157.00 

157.00 

157.00 

164.00 

165.00 

167.00 

168.00 

169.00 

169.00 

169.00 

169.00 

169.00 

169.00 


135.00 

137.00 

139.00 

141.00 

143.00 

145.00 

146.00 

148.00 

150.00 

151.00 

153.00 

155.00 

158.00 

160.00 

160.00 

164.00 

164.00 

167.00 

167.00 

170.00 

170.00 

173.00 

173.00 

176.00 

176.00 

179.00 

179.00 

182.00 

182.00 

186.00 

186.00 

189.00 

189.00 


181.00 

184.00 

187.00 

191.00 

194.00 

198.00 

201.00 

205.00 

208.00 

211.00 

215.00 

218.00 

224.00 

227.00 

231.00 

234.00 

238.00 

241.00 

245.00 

248.00 

251.00 

255.00 

258.00 

262.00 

265.00 

269.00 

272.00 

276.00 

279.00 

282.00 

286.00 

289.00 

293.00 


241.00 

246.00 

251.00 

256.00 

261.00 

266.00 

271.00 

275.00 

280.00 

285.00 

290.00 

295.00 

303.00 

306.00 

313.00 

318.00 

323.00 

328.00 

333.00 

338.00 

343.00 

348.00 

353.00 

358.00 

362.00 

367  00 

372.00 

377.00 

382.00 

387.00 

392.00 

397.00 

402.00 


382.00 

389.00 

395.00 

402.00 

409.00 

416.00 

423.00 

430.00 

437.00 

443.00 

450.00 

457.00 

469.00 

476.00 

483.00 

490.00 

497.00 

504.00 

511.00 

518.00 

524.00 

531.00 

538.00 

545.00 

551.00 

559.00 

562.00 

573.00 

573.00 

584.00 

584.00 

595.00 

595.00 


6 


209.00 

213.00 

217.00 

221.00 

225.00 

229.00 

233.00 

237.00 

241.00 

245.00 

249.00 

253.00 

259.00 

259.00 

267.00 

271.00 

275.00 

278.00 

283.00 

286.00. 

291.00 

294.00 

299.00 

302.00 

308.00 

310.00 

316.00 

318.00 

324.00 

326.00 

332.00 

334.00 

340.00 


195.00 

199.00 

203.00 

207.00 

211.00 

215.00 

219.00 

223.00 

227.00 

231.00 

235.00 

239.00 

245.00 

249.00 

253.00 

257.00 

261.00 

265.00 

270.00 

274.00 

278.00 

282.00 

285.00 

290.00 

292.00 

298.00 

298.00 

305.00 

305.00 

313.00 

313.00 

320.00 

320.00 


8 


423.00 
430.00 
438.00 
445.00 
453.00 
460.00 
468.00 
475.00 
482.00 
490.00 
497.00 
505.00 
518.00 
533.00 
533.00 
549.00 
549.00 
562.00 
562.00 
574.00 
574.00 
587.00 
587.00 
602  00 
602.00 
617.00 
617.00 
632.00 
632.00 
647.00 
647.00 
662.00 
662.00 


21S.63    Opdimal  Insurance  Fees 

I*riority  Mail  Global  Guaranteed  rates 
include  document  reconstruction 
insurance  of  $100.  Additional  document 
reconstruction  insurance,  not  to  exceed 
$2,499,  can  be  purchased  at  the  time  of 
mailing.  The  fees  are: 


Insurance  amount— 
(In  dollars) 

Fee 

100 

No  fee 

200 

0  70 

300 

1  40 

400 

2  10 

500'  

280 

'For  document  reconstruction  insurance 
coverage  above  $500,  add  $0.70  per  $100  or 
fraction  ttiereof,  up  to  a  maximum  of  $2,499 
per  shipment.  $2,499  (maximum)— $16.80. 


[The  Individual  Country  Listings  in 
the  International  Mail  Manual  will  be 
revised  to  reflect  the  availability  of 
Priority  Mail  Global  Guaranteed  service 
and  the  applicable  postage  rates.] 

Stanley  F.  Miras, 

Chief  Counsel,  Legislative. 

(FR  Doc.  00-21856  Filed  8-25-00;  8:45  am] 

HUJNG  COOe  7710-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[GA54— 200025;  FRL-6858-8] 

Approval  and  Promulgation  of 
Implementation  Plana  Georgia: 
Approval  of  Ravlalona  for  a 
TranaportaUon  Control  Maaaure 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  EPA  is  approving  revisions  to 
the  Georgia  State  Implementation  Plan 
(SIP)  for  the  Atlantic  Steel 
Transportation  Control  Measure  (TCM) 
submitted  by  the  State  through  the 
Department  of  Natural  Resources  on 
Much  29,  2000,  and  revised  and 
resubmitted  on  August  1,  2000. 
EFFECTIVE  DATE:  This  rule  will  be 
effective  September  27,  2000. 
ADDRESSES:  Materials  relevant  to  this 
rulemaking  are  contained  in  Docket  No. 
GA54-200025.  The  docket  is  available 
at  the  following  address  for  inspection 
during  normal  business  hours: 
Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta.  Georgia 


30303-8960.  Contact  Dr.  Robert  W. 
Goodwin  at  404/562-9044. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  W.  Goodwin  at  404/562-9044,  E- 
mail:  Goodwin.Robeii®epa.gov. 

Information  regarding  Project  XL  and 
the  Atlantic  Steel  Final  Project 
Agreement  is  available  via  the  Internet 
at  the  following  location:  "http:// 
www.epa.gov/ProjectXL". 
SUPPI.EMENTARY  N«F0RMAT10N: 

I.  Background 

Today's  action  finalizes  EPA's 
approval  of  the  Atlantic  Steel  TCM  into 
the  Georgia  SIP.  A  detailed  description 
of  the  Adantic  Steel  TCM  may  be  foimd 
in  the  Notice  of  Proposed  Rulemaking 
for  today's  action,  which  was  published 
in  the  Federal  Register  on  April  10, 
2000  (65  FR  18947).  The  proposal's 
comment  period  ended  May  10,  2000.  In 
addition,  EPA  and  the  Georgia 
Department  of  Transportation  (QX3T) 
held  a  public  information  meeting  (PO^) 
on  April  18,  2000,  to  provide  updates  on 
the  proposed  17th  Street  bridge  and 
Atlantic  Steel  redevelopment  projects, 
and  to  provide  an  opportunity  for  public 
comment.  EPA  received  one  conmient 
letter  during  the  comment  period  from 
the  Ansley  Park  Civic  Association 
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(APCA)  dated  May  10,  2000,  and  one 
comment  letter  after  the  comment 
period  closed  from  the  Georgia  Sierra 
Club  Challenge  to  Sprawl  Campaign 
dated  May  16.  2000.  EPA  also  received 
several  individual  comments  at  the  PIM 
regarding  the  proposed  TCM.  Copies  of 
the  comments  in  their  entirety  may  be 
obtained  bora  the  docket  for  this  rule 
(see  ADDRESSES). 

The  City  of  Atlanta  (sponsor  of  the 
TCM),  Jacoby  Atlantic  Redevelopment 
(hereafter  referred  to  as  "the 
developer"),  and  EPA  collaborated  to 
develop  minor  revisions  to  the  TCM. 
The  Qty  submitted  the  revisions  to  the 
Georgia  Environmental  Protection 
Division  (EPD)  on  July  27,  2000,  and 
EPD  submitted  the  SIP  revisions  to  EPA 
on  August  1,  2000.  EPA  believes  that  die 
revisions  help  address  concerns  raised 
by  commenters  and  strengthms  the 
potential  for  superior  environmental 
performance  of  the  TCM.  The  revisions 
are  described  in  detail  in  EPA's 
response  to  comments  below. 

n.  ReqKMiae  toCominnitv 

1.  Comment:  "Appropriate  measures 
should  be  taken  to  protect  surrounding 
neighborhoods  from  adverse  traffic  and 
air  quality  impacts  generated  by  the 
Atlantic  Steel  development." 

Eesponse:  EPA,  in  cooperation  with 
the  Federal  Highway  Administration 
and  the  Fedmal  Transit  Administration, 
has  completed  an  Environmental 
Assessment  (EA)  of  the  Atlantic  Steel 
redevelopment  and  17th  Street  bridge 
and  associated  interchange  and  roadway 
modifications.  The  EA  has  been 
prepared  in  accordance  with  the 
National  Qivironmental  Policy  Act  of 
1969  (NEPA)  as  amended;  EPA's  "Policy 
and  Proceduns  for  Voluntary 
Preparation  of  NEPA  Doctunoits"  (63 
FR  58045),  gmerally  following  the 
procedures  set  out  at  40  Code  of  Fedoal 
Regulations  (CFR)  Part  6,  Subparts  A 
throu^  D;  and  tfie  United  States 
Department  of  Transportation's 
"Environmental  Impact  and  Related 
Procedures"  (23  CFR  771).  "The  EA 
provides  a  summary  of  planning  efforts 
associated  with  the  development  of 
concept  alternatives,  traffic  studies, 
preliminary  engineoing  analysis,  and 
environmental  impact  assessments,  all 
of  which  have  been  completed  with 
opportunities  for  public  comment  and 
agency  coordination,  as  part  of  the 
NEPA  process  as  well  as  EPA's  Pn^ect 
XL  The  EA  describes  the  potential 
impacts  to  existing  environmental 
conditions  in  the  study  area,  which 
includes  the  surrounding 
neighborhoods,  as  a  resmt  of  the 
proposed  17th  Street  extension  and 
Atlantic  Steel  redevelopment.  The 


description  of  impacts  focuses  on  the 
resources  most  affected  by  the  proposed 
action,  including  localized  traffic  and 
air  quality  impacts,  and  mitigative 
measures  are  proposed  where 
appropriate. 

Regarding  traffic  impacts  on 
surrounding  neighborhoods  generated 
by  the  AUantic  Steel  redevelopment. 
Atlantic  Steel  zoning  condition  #4 
requires  the  developer  to  woric  with  the 
City  of  Atlanta  and  Home  Paik  to  limit 
cut-through  traffic  on  residential  streets 
perpendicular  to  and  south  of  16th 
Street  by  means  of  cul-de-sacs,  speed 
humps,  gates,  control  arms,  and  other 
traffic-calming  devices,  and  to  work 
with  the  Qty  of  Atlanta  and  Loring 
Heights  nei^iborfaood  to  limit  cut- 
through  traffic  on  Bishop  Street.  In 
addition,  EPA  Region  4  nas  drafted  and 
is  coordinating  a  Memorandum  of 
Understanding  (MOU)  between  EPA,  the 
City  of  Atlanta,  GDOT,  the  Georgia 
Regional  Transportation  Authority,  and 
the  developer  which  seeks  the 
concurrence  of  the  Midtown  Alliance, 
APCA,  the  Home  Pari:  Community 
Improvement  Association,  and  the 
Loring  Heights  Neighborhood 
Association  to  establish  a  community- 
based  planning  process  to  collect 
specific  data  on  future  trips  associated 
with  the  redevelopment  of  the  Atlantic 
Steel  site  and  other  projects  in  Midtown 
AUanta  in  order  to  study  the  magnitude 
and  cmnulative  effects  of  traffic  in  the 
neighborhoods  and  develop  and 
implement  means  of  fninimiTing  these 
impacts. 

Regarding  air  quality  impacts  on 
surrounding  hei^borhoods  generated 
by  the  Atlantic  Steel  redevelopment, 
EPA  performed  a  carbon  monoxide  (CO) 
hotspot  analjrsis,  which  is  included  in 
the  docket  for  this  rulemaking,  and 
concluded  that  the  Atlantic  ^ed 
redevelopmoit  and  associated  roadway 
improvnnents  would  be  extremely 
unlikely  to  create  a  localized  violation 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  CO  in  the 
foreseeable  future.  La  addition,  EPA 
performed  a  regicmal  emissions  analysis, 
which  is  included  in  the  docket  for  this 
rulemaking,  and  concluded  that  the 
Atlantic  Steel  redevelopment  woiUd 
produce  fewer  transportation-r^ted 
emissions  of  volatile  organic 
compounds  and  oxides  of  nitrogen, 
precursors  to  ground-level  ozone 
formation,  than  a  comparable  amount  of 
development  built  at  other  likely 
locations  in  the  Atlanta  region. 

In  addition,  the  Atlantic  Steel  TCM 
contains  four  site  design  criteria  and 
four  praformance  targets  which  will 
collectively  help  msure  both  that  the 
redevelopment  is  designed  and  built 


with  elements  that  encourage 
alternatives  to  single-occupancy 
automobile  trips,  and  also  that  the 
project  .will  perform  up  to  its  potential 
to  lower  vehicle-miles  traveled  and 
concomitant  emissions.  EPA  believes 
that  the  EA,  zoning  conditions,  MOU. 
localized  and  regional  emissions 
studies,  and  site  design  criteria  and 
performance  targets  identify  and 
establish  appropriate  measures  to 
protect  surrounding  neighborhoods 
from  adverse  traffic  and  air  quality 
impacts  generated  by  the  Atlantic  Steel 
redevelopment. 

2.  Comment:  "The  TCM  Document 
freely  aclmowledges  that  this  project 
could  not  go  forward  under  existing 
statutory  and  regulatory  requirements. 
Only  because  EPA  has  adopted  Project 
XL  whidi  appears  to  be  an  exception  to 
the  legal  regime  within  which  EPA  must 
operate  is  the  project  even  being 
considered." 

Response:  EPA  disagrees  with  this 
comment  There  is  no  statutory  or 
regulatory  requirement  that  would 
prevent  the  Atiantic  Steel  project  from 
being  considered  a  TCM  in  the  absence 
of  Project  XL.  It  is  clear  that  by  creating 
an  illustrative  list  of  potential  TCMs  in 
the  Clean  Air  Act  (CAA)  that  Congress 
intended  that  EPA  should  have  the 
discretion  to  identify  othm  types  of 
TCMs  than  those  listed  in  42  United 
States  Code  (U.S.C.)  Sections. 
7408(f)(l)(A)(i)-(xvi).  In  fact,  as  EPA 
pointed  out  in  the  proposed  rulemaking, 
there  are  many  individual  components 
of  this  project  that  could  be  considered 
TCMs  as  defined  by  the  CAA  and  EPA's 
Transportation  Conformity  Riile  (40  CFR 
93.101).  including  the  bike  and  transit 
lanes  on  the  proposed  17th  Street 
bridge.  The  Atiantic  Steel  project  is  the 
first  of  its  kind  to  combine  these 
components,  including  site  design  and 
location,  together  as  a  TCM.  In  addition.  ■ 
EPA  has  traditionally  ielied  on  a  "biiild/ 
no-build"  analysis  to  estimate  the 
ffloissions  benefits  of  proposed  TCMs , 
i.e.,  the  emission  reduction  benefits 
would  be  estimated  ^y  comparing 
projected  transportation-related 
emissions  if  the  project  is  built  to  those 
if  the  project  isn't  built.  However.  EPA 
does  not  believe  the  traditional  build/ 
no-build  analysis  is  appropriate  for  the 
Atlantic  Steel  TCM  because  the 
traditional  no-build  analysis  would  not 
take  into  account  the  probability  and 
location  of  development  that  will  occur 
in  the  absence  of  die  Atiantic  Steel 
redev^cmment 

Therefore.  EPA  is  iising  the  flexibility 
of  Project  XL  for  two  reasons:  (1)  to  view 
the  redevelopment  and  associated 
transportation  elements,  including  the 
bridge,  together  as  a  TCM;  and  (2)  to 
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estimate  the  air  quality  benefit  of  the 
Atlantic  Steel  redevelopment  relative  to 
an  equivalent  amoimt  of  development  at 
other  likely  sites  in  the  region.  EEA 
believes  that  this  emissions  analysis  is 
appropriate  for  the  Atlantic  Steel  project 
because  EPA  expects  that  the  Atlanta 
region  will  continue  to  grow,  and  that 
at  least  part  of  the  development 
represented  by  the  Atlantic  Steel  project 
would  be  built  at  other  potential  sites  in 
the  region,  if  the  Atlantic  Steel  TCM 
were  not  approved. 

EPA  would  like  to  clarify  that  it  is 
only  the  17th  Street  bridge  and 
associated  interchange  modifications 
that  could  probably  not  proceed  imder 
existing  Federal  statutory  and  regulatory 
requirements  during  a  transportation 
conformity  lapse.  Certainly, 
redevelopment  of  the  Atlantic  Steel  site 
could  proceed  without  Federal  action. 
The  City's  zoning  conditions  require 
construction  of  the  17th  Street  bridge, 
and  it  is  the  17th  Street  bridge  and 
interchange  modifications  that  require 
Federal  action.  However,  without  the 
bridge,  the  land  would  likely  be  re- 
zoned  and  redeveloped  with  a  different 
design  and  mix  of  uses  than  what  is 
currently  proposed.  The  revised  design 
would  likely  be  much  less  transit  and 
pedestrian-oriented  and  would  not 
benefit  from  a  direct  connection  to  the 
Metropolitan  Atlanta  Rapid  Transit 
Authority  (MARTA)  Arts  Center  station 
afforded  by  the  bridge.  EPA  therefore 
believes  that,  in  the  absence  of  the  17th 
Street  bridge  with  the  direct  transit 
connection  to  the  MARTA  Arts  Center 
station,  the  potential  air  quality  benefits 
of  the  resulting  redevelopment  would  be 
less  than  the  current  proposal. 

In  addition,  if  the  Atlantic  Steel 
redevelopment  and  17th  Street  bridge 
are  not  approved  together  as  a  TCM,  the 
17th  Street  bridge  could  still  be 
approved  separately  after  the 
transportation  conformity  lapse  in 
Atlanta  has  been  lifted,  and  many  of  the 
features  of  the  redevelopment  as 
described  under  Project  XL  would  likely 
be  lost.  In  an  April  24,  2000,  letter  from 
the  aty  of  Atlanta  to  EPA, 
Conunissioner  Michael  A.' Dobbins 
wrote  that  in  that  case  "[the  City]  would 
expect  the  site  to  be  developed  *  *  *  in 
pieces  where  it  would  be  improbable 
that  an  overarching  vision  of  a  cohesive 
'village'  or  'town'  would  emerge.  Transit 
linkages,  and  thus  usage,  would  not  be 
likely  nor  even  to  a  large  extent, 
possible.  *  *  *  In  addition,  other 
internal  connections,  like  pedestrian 
continuity  or  provision  of  continuous 
streetscapes  and  tisable  green  space 
would  be  problematic."  Furthermore, 
"components  would  be  huih  as  a  series 
of  single-use  developments  rather  than 


comprehensively.  As  a  consequence,  the 
opportxmities  for  intermixing  these  uses 
woiUd  be  limited.  Adjacent  land  uses 
probably  would  be  less  com(>atible  and 
not  as  mutually  supportive.  Parking 
would  be  built  on  a  per  site  needs  basis 
with  less  opportunity  for  shared  or 
coordinated  parking  strategies,  resulting 
in  more  parldng  spaces  overall." 

EPA,  through  Project  XL,  worked  with 
the  developer  and  a  well-known  uifoan 
design  planner  to  improve  the  initial 
site  design.  Without  Project  XL,  and 
ultimately  the  TCM,  EPA  and  other 
stakeholders  would  not  have  had  as 
great  an  impact  on  the  pedestrian/transit 
orientation  of  the  project.  The  Project 
XL  process  provided  many 
opportimities  for  community  input. 
Stakeholder  involvement  in  the 
regulatory  process  is  typically  much 
more  limited  than  that  provided  through 
the  Project  XL  and  TCM  processes. 

In  this  project,  the  use  of  flexibility  to 
allow  a  major  downtown  redevelopment 
with  associated  transportation 
improvements  to  proceed  diuing  a 
conformity  lapse  raises  complex  legal, 
policy,  and  scientific  issues  and 
uncertainties.  These  issues  and 
uncertainties  will  require  extensive 
post-implementation  analysis  before 
EPA  can  determine  whether  such 
flexibility  can  or  should  be  offered  to 
other  entities  in  the  future.  Therefore,  as 
with  all  XL  projects,  the  flexibility 
granted  in  connection  with  the  approval 
of  this  SIP  revision,  in  and  of  itself, 
establishes  no  precedent  with  regard  to 
other  redevelopment  projects. 

3.  Comment:  "We  believe  that  because 
the  Atlantic  Steel  redevelopment  and 
related  roadway  construction  (the 
'Atlantic  Steel  Project')  admittedly  is 
deficient  imder  EPA's  existing 
requirements  for  designation  as  a  TCM, 
the  Atlantic  Steel  Project  must  be 
subjected  to  a  greatm  level  of  scrutiny 
to  determine  whether  it  is  an 
appropriate  exercise  of  EPA  authority." 

Response:  In  the  proposed 
rulemaking,  EPA  identified  six  criteria 
established  by  EPA  policy 
("Transportation  Control  Measures: 
State  Implementation  Plan  Guidance," 
U.S.  EPA  Office  of  Air  Quality  Planning 
and  Standards,  September  1990)  that  a 
proposed  TCM  must  satisfy  before  it 
may  be  considered  for  inclusion  in  the 
SIP.  The  proposed  rulemaking  also 
contained  detailed  explanations  of  how 
the  proposed  Atlantic  Steel  TCM 
satisfied  EPA's  criteria.  EPA  has  no 
statutory  or  regidatory  responsibility  to 
subject  the  Atlantic  Steel  TCM  to  a 
greater  level  of  scrutiny  than  any  other 
TCM.  Nevertheless,  it  is  the  opinion  of 
EPA  that  the  Atlantic  Steel  TCM  has 
indeed  been  subject  to  intense  scrutiny. 


particularly  in  terms  of  satisfying  EPA's  - 
six  TCM  criteria. 

4.  Comment:  "The  TCM  Document 
does  not  cite  any  legal  authority 
permitting  EPA  to  adopt  Project  XL." 

Response:  EPA  is  approving  the 
Atlantic  Steel  TCM  into  the  Georgia  SIP 
under  the  authority  of  sections  108(f) 
and  110  of  the  CAA.  In  Project  XL,  the 
EPA  and  state  regulators  utilize  tools 
under  existing  statutory  authority  to 
provide  appropriate  flexibility  from 
otherwise  applicable  regulatory 
requirements.  As  explained  in  the 
proposed  rulemaking,  EPA  is  approving 
the  redevelopment  as  a  TCM  because  its 
location,  transit  linkage,  site  design,  and 
other  transportation  elements  together 
comprise  a  measure  for  the  purpose  of 
reducing  emissions  or  concentrations  of 
air  pollutants  fit>m  transportation 
sources  by  reducing  vehicle  use  or 
changing  traffic  flow  or  congestion 
conditions.  In  addition,  the^ 
redevelopment  includes  specific 
elements  listed  in  section  108(f).  Under 
section  110  of  the  CAA,  EPA  approves 
measures  into  the  SIP  that  contribute  to 
attainment  of  the  NAAQS. 

5.  Comment:  "To  approve  the  Atlantic 
Steel  TCM,  EPA  must  at  a  ininimiim 
ensure  that  it  does  not  produce  local 
pollution  problems  while  reducing 
regional  emissions,  including  carbon 
monoxide  (CO)  hot  spots." 

Response:  EPA  voluntarily  undertook 
a  CO  hotspot  analysis  for  the  Atlantic 
Steel  TCM  and  concluded  diat  it  woidd 
be  extremely  unlikely  to  create  a 
violation  of  the  NAAQS  for  00  in  the 
foreseeable  foturo.  This  type  of  analysis 
is  required  by  EPA's  Transportation 
Conformity  Rule  (40  CFR  93  Subpart  A) 
only  in  00  and  PMio  (particles  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers) 
nonattaiiunent  and  maintenance  areas 
(40  CFR  93.116).  EPA  has  designated 
Atlanta  attainment  under  the  NAAQS 
for  CO  and  PMio. 

6.  Comment:  "The  CO  local  hotspot 
analysis  is  flawed  and  must  be 
recomputed  using  accurate  forecasts  of 
travel  demand  behavior  in  die  Midtown 
area.  Consultants  hired  by  EPA 
performed  a  CO  impact  assessment  of 
the  Atlantic  Steel  l4oject  and  concluded 
that  'the  project  is  extremely  unlikely  to 
create  a  violation  of  ambient  air  quality 
standards  for  carbon  monoxide  in  the 
foreseeable  foture.'  The  CO  Report 
indicates  that  it  used  data  input  files 
from  a  variety  of  sources,  including  the 
Atlanta  Regional  Commission's  (ARC) 
TRANPLAN  regional  travel  demand 
model.  The  ARC  TRANPLAN  model, 
however,  projects  that  from  2000-10 
Midtown  will  grow  by  4.528  jobs  and 
193  residents.  These  projections  are 
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fundamentally  unsound.  There  is  in 
excess  of  4  million  square  feet  of  office 
space  and  1,398  residential  units 
cuirently  imder  construction  with 
another  892,700  square  feet  of  ofBce 
space  and  1,243  residential  units 
proposed  for  the  Midtown  area.  When 
completed,  this  space  could 
accommodiate  more  than  17,000  office 
employees  and  1,700  residents 
[assuming  one  employee  per  300  square 
foot  of  office  space  and  1.5  residents  per 
residential  imit].  By  materially 
undOTestimating  population  and  job 
growth  in  the  Nfidtown  aiaa. 
TRANPLAN  necessarily  materially 
underestimates  key  information 
including,  traffic  volume  and  traffic 
congestion,  required  for  the  calculation 
of  local  CO  emissions.  The  CX)  hotspot 
analysis  is  thnefore  fotally  flawed  and 
cannot  support  the  conclusion  that  the 
Atlantic  Steel  Pro)ect  will  not  produce 
any  CO  hotspots.  Further  analysis  of  the 
CO  impacts  of  the  Atlantic  Steel  Project 
is  lequirBd  before  i^proval  of  the 
Atlantic  Steel  TCM  may  be  granted." 

Aesponse:  The  traffic  volume 
projections  for  the  year  2025  used  in  the 
Atlantic  Steel  CO  hotspot  analysis 
consisted  of  two  parts:  (1) 
"Badcground"  traffic  that  would  exist 
regardless  of  wrhether  Atlantic  Steel  is 
redevelraed,  and  (2)  additional  traffic 
generated  by  the  redevelopment.  The 
commenter  is  concmned  mat  the 
background  traffic  volumes  for  Midtown 
were  underestimated  due  to  perceived 
deficiencies  in  ARC's  region^  traW 
d«nand  model  Howeva,  ARC's  travel 
demand  model  was  not  used  to  generate 
the  background  or  the  redevelopment- 
related  traffic  volumes  in  the  CO 
hotspot  analysis.  ARC's  travel  model 
was  used  only  to  predict  the  origin  and 
destinations  and  distribution  of  trips  in 
the  study  area,  not  the  total  number  of 
trips.  The  2025  background  traffic 
volumes  woe  generated  by  growing 
1998  observed  surface  street  traffic 
volumes  by  2  perceotpm  year  and 
observed  freeway  traffic  voliunes  by  1.5 
percent  per  year.  This  is  equivalent  to 
a  71  percent  increase  in  surJEace  street 
traffic  volumes  and  a  49  percent 
increase  in  freeway  traffic  volumes  in 
Midtown  between  1998  and  2025.  The 
2025  Atlantic  Steel-related  traffic 
volumes  were  based  on  Institute  of 
Transportation  Engineers  (ITE)  trip 
generation  equations  applied  to  the 
Atlantic  Steel  redevelopment  build-out 
projections,  reduced  by  10  percent  to 
account  for  internal  capture  and  15 
percent  for  transit. 

In  addition,  the  CO  hotspot  analysis 
was  conservative  in  that  it  considered 
conditions  most  likely  to  produce  CO 
hotspots  in  terms  of  meteorology,  traffic 


congestion,  and  receptor  location. 
Fiuthermcne,  the  CO  hotspot  analysis 
was  completed  before  EPA  finalized  its 
Tier  2  tailpipe  emissions  and  gasoline 
sulfur  standards,  which  should  reduce 
fohire  motor  vehicle  CO  emission  rates 
below  those  assumed  in  the  CO  hotspot 
analysis. 

7.  Ck}mment:  "The  travel  and 
emissions  analysis  presented  in  the 
Hagler  Bailly  Report  is  inaccurate  and 
unreliable.  The  travel  and  emissions 
analysis  reUes  on  inaccurate  population 
and  employment  projections  for  the 
Midtowm  area^  "nie  Hagler  E^y  Report 
purports  that  the  Atlantic  Steel  Project 
performs  bettn  from  a  regional 
perspective  both  in  terms  of  vehicle- 
miles  travded  (VMT)  and  mobile  souioe 
emissions  when  fx>mpared  to  a  similar 
development  located  elsewhere  in  the 
metropolitan  region.  In  calculating 
regional  emissions,  the  Hagler  B^y 
R^xirt  indicates  that  they  used  the  ARC 
regional  transportaticni  model 
TRANPLAN.  This  'models  behavior 
given  the  population  and  eiB|doyment 
projected  and  distributed  for  year  2015.' 
However,  ARC  projects  that  Midtown 
Atlanta  will  add  aalj  4,528  jeba  and  193 
residents  between  2000  and  2010  (see 
Hagler  Bailly  Repot  at  p.  7),  which 
projections  obviously  and  dramatically 
imdoestimate  population  and 
employment  grovrth  in  the  Midtown 
area,  as  discussed  above.  By  materially 
underestimating  population  and 
Mnployment  growth  in  the  Midtown 
area,  the  model  necessarily 
underestimates  key  information  used  to 
calculate  air  quality  emissions  arising 
frtmi  the  Atlantic  Steel  Project, 
including  number  of  trips,  traffic 
volumes  and  traffic  speeds.  The  model 
output  and  the  resulting  comparative 
analysis  of  the  travel  and  emissions 
projections  fat  the  Atlantic  Steel  site 
and  alternative  r^onal  sites  are 
therefore  inaccurate  and  unreliable. 
Based  on  such  materially  flawed 
estimates,  no  rational  administrative 
body  can  conclude  that  the  Atlantic 
Steel  Project  produces  the  necessary  air 
quality  benefits  to  qualify  for  inclusion 
as  a  TCM  in  the  State  of  Georgia  State 
Implonentation  Plan." 

Response:  EPA  utilized  ARC's  travel 
demand  model  to  perform  a 
comparative  analysis  of  projected  VMT 
and  associated  emissions  generated  by 
the  proposed  Atlantic  Steel 
redevelopment  and  three  other 
h)rpothetical  developments  of  similar 
magnitude  at  other  likely  sites  in  the 
Atlanta  region.  The  study  analyzed  the 
differences  in  regionwide  VMT  and 
emissions  between  the  four  scenarios. 
The  efiiects  of  any  inaccuracies  in  the 
Midtown  population  and  employment 


growth  assimiptions  in  the  ARC  travel 
demand  model  would  be  present  in  all 
four  scenarios  and  would  probably  tend 
to  cancel  each  other  to  a  certain  extent 
in  the  comparative  analysis. 

There  is  no  reason  to  expect  that 
using  lower-than-expected  background 
Midtown  growth  would  bias  the 
analysis  in  favor  of  the  Atlantic  Steel 
site.  Rather,  if  Midto%vn  grows  faster 
than  forecast,  one  would  expect  the 
regional  travel  and  emissions  benefits  of 
the  Atlantic  Steel  redevelopment  to  be 
even  greater  than  forecast.  The  principal 
measure  of  Uie  Atlantic  Steel  project's 
potential  for  reducing  futiue 
transportation-related  emissions  is  the 
reduction  in  VMT  compared  to  the  other 
scenarios.  VMT,  in  turn,  is 
predominantly  a  function  of  proximity 
to  other  origins  and  destinations.  It  is 
likely  that  if  the  Midtown  employment 
and  population  estimates  had  been 
higher  in  ARC's  model,  given  the 
relatively  short  travel  distances  and 
high  transit  and  pedestrian  accessibility 
between  the  Athmtic  Steel  project  and 
Midtown,  then  the  performance  of 
Atlantic  Steel  Project  would  have  been 
even  better  compared  to  the  other 
scenarios  in  terms  of  its  potential  to 
reduce  VMT  and  concomitant 
emissions. 

EPA  would  also  like  to  clarify  that 
ARC  is  the  officially  designated 
Metropolitan  Plaiming  Organization  for 
the  AUanta  region  per  23  U.S.C  134  and 
section  8  of  the  Federal  Transit  Act,  and 
ARC  is  therefore  responsible  for 
developing  population  and  employment 
forecasts  for  use  in  transportation  and 
odier  planning  activities  for  the  region. 
As  such,  the  population  and 
employment  growth  forecasts  contained 
in  uie  ARC  travel  demand  model  for 
Midtown  represented  the  most  recent 
and  best  data  available  to  EPA  at  the 
time  of  EPA's  Atlantic  Steel  regional 
emissions  analysis. 

8.  Comment:  "Hie  transit  usage 
percentage  assumptions  used  in  the 
Hagler  Bailly  Report  are  imsupported 
and  unreliable.  The  Hagler  BaiUy  Report 
assumed  a  37%  transit  share  for  the 
project  (27.07%  wwk  and  10.68%  non- 
work,  see  p.  24).  We  have  explained 
why  that  analysis  is  unsupported  in  our 
letter  to  Mr.  Ben  West  at  EPA  dated 
April  26, 2000,  and  refer  you  to  that 
letter,  a  copy  of  which  is  enclosed  for 
your  information.  The  transit  share 
assiunptions  presented  by  Hagler  Bailly 
are  not  supported.  Since  transit  travel 
reduces  VMT  for  a  site,  the  size  of  the 
transit  share  assumption  is  a  material 
component  of  the  input  data  to  the 
MOBILESa  model  used  by  Hagler  Bailly 
to  calculate  the  projected  emissions 
from  the  Atlantic  Steel  Project  and 
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similar  development  at  alternative 
regional  locations.  Hagler  Bailly 
assimied  that  transit  share  was  greatest 
at  the  Atlantic  Steel  site  (37%), 
compared  to  18.5%  at  the  Perimeter/ 
Sandy  Springs  site,  2.6%  at  the  Fulton/ 
Cobb  site  and  no  transit  at  the  Henry 
Coimty  site.  The  Hagler  Bailly  Report 
purports  that  locating  development  at 
the  Atlantic  Steel  site  produces 
significant  regional  emissions  benefits 
compared  to  locating  the  development 
at  the  alternative  regional  locations 
chosen  based  on  the  output  of  the 
MOBILESa  modeling  (see  Figure  6) 
using  the  above  transit  share  input 
data." 

Response:  The  transit  shares  in  the 
regional  emissions  analysis  were  not 
assumed  a  priori,  but  rather  they 
resulted  firom  calculated  forecasts  using 
ARC'S  travel  demand  model.  The  model 
calculated  a  27  percent  transit  share  for 
work-related  trips  and  a  10  percent 
share  for  non-work  trips.  With  respect  to 
the  assumptions  used  in  the  modeling, 
the  model  is  based  on  travel  surveys  and 
calibrated  to  travel  behavior  in  the 
Atlanta  region.  The  model  is  the  same 
one  that  is  used  for  regulatory 
submissions  for  the  Atlanta  region.  EPA 
can  provide  a  full  set  of  model 
documentation  upon  request. 

In  addition,  it  is  mathematically 
improper  to  add  the  two  transit  share 
numbers  to  obtain  a  total  transit  share. 
Because  work  trips  are  only  around  a 
quarter  of  the  trips  associated  with  the 
site,  a  weighted  average  is  needed  to 
obtain  a  total  transit  share  of  all  trips. 
Such  a  calculation  would  yield 
something  between  10  percent  and  27 
percent,  with  a  rteult  likely  around  15 
percent. 

EPA  responds  to  the  specific  points 
regarding  the  Hagler  Bailly  transit  usage 
percentage  assiunptions  raised  in 
APCA's  April  26.  2000.  letter  to  Mr.  Ben 
West  in  response  to  comment  #9  below. 

9.  Ck>mment:  "[The  Hagler  Bailly] 
study  contains  a  chart  (p.  23)  stating 
that  it  estimated  27%  of  wori^-related 
trips  and  11%  of  non-work  related  trips 
would  be  made  by  transit.  The  study 
explains  those  estimates  as  based  on  the 
Atlanta  Regional  Commission's 
transportation  model  (the  'ARC  model'). 
However,  the  Hagler  Bailly  study  does 
not  explain  the  assiunptions  plugged 
into  the  ARC  model  which  resulted  in 
the  27%/ll%  figures.  Nor  does  the 
Concept  Report.  Moreover.  Hagler  Bailly 
estimated  a  regional  average  of  8%  for 
work-related  trips  and  2%  for  non-work 
related  trips.  Thus,  the  ARC  model 
estimated  that  transit  use  for  Atlantic 
Steel  would  be  300%  to  500%  higher 
than  the  regional  average,  a  dramatic 
difference  which  illustrates  the 


importance  of  the  failure  to  explain  the 
27%/ll%  estimates.  Finally,  the  Hagler 
Bailly  study  acknowledged  that  the  use 
of  the  ARC  model  included  imdefined 
'selective  judgments'  and  that  the  ARC 
model  usage  was  compromised  insofar 
as  the  constdtants  lacked  'information 
about  households'  in  the  affected  areas 
and  they  were  forced  to  use  'regional 
average'  socioeconomic  data  instead. 
Thus,  the  Concept  Report  provides  no 
information,  much  less  evidence,  to 
support  Ha^er  Bailly's  use  of  the  ARC 
model  to  arrive  at  the  assumption  of 
27%/ll%  transit  use.  Therefore,  the 
Hagler  Bailly  study  presents  no  basis 
upon  which  a  rationJal  administrative 
decision  could  be  predicated." 

Response:  EPA  developed  limited 
inputs  to  ARC'S  travel  demand  model  in 
order  to  include  the  Atlantic  Steel 
project  in  the  regional  emissions 
analysis.  The  inputs  were  specific  to  the 
project  and  were  confined  to  the  traffic 
analysis  zones  in  which  the 
development  would  be  located.  The 
inputs  included:  the  total  number  of 
residents  and  employees;  households 
stratified  by  income  and  number  of 
occupants;  the  highway  network  linkCs) 
representing  the  17th  Street  bridge:  and 
the  transit  networi:  link(s)  representing 
the  transit  service.  EPA  did  not  alter 
ARC'S  inputs  for  the  sodoecojiomic  data 
and  transportatibn  network  for  the 
remainder  of  the  Atlanta  regicm.  or  the 
variables  intonal  to  the  model  which 
describe  travel  behavior  (e.g.,  trip 
generation  rates,  mode  choice  model). 

EPA  assumed  that  the  Atlantic  Steel 
project  would  acconunodate  6,000 
residents  and  17,483  employees  by  the 
year  2015  (page  45  of  the  Hauler  Bailly 
study).  Due  to  variability  in  forecasts  of 
the  socioeconomic  characteristics  of  the 
households  in  the  redevelopment.  EPA 
chose  to  use  regional  averages  to 
distribute  the  6,000  residents  into 
households  by  income  and  niunber  of 
residents  per  household.  EPA  would 
like  to  clarify  that  this  assumption  was 
used  only  for  the  Atlantic  Steel 
redevelopment,  and  not  for  households 
in  surrounding  areas,  for  which  the  ARC 
ii^iuts  were  used.  EPA  believes  that  this 
was  a  reasonable  assumption  for  the 
purposes  of  the  study.  EPA  consulted 
with  the  developer  in  order  to  classify 
the  17,483  employees  by  employment 
tjrpe  [e.g.,  construction,  manufacturing, 
retail,  service)  based  on  forecasted  uses 
of  the  site.  17th  Street  was  modeled 
with  two  general  purpose  lanes  in  each 
direction  and  one  high-occupancy 
vehicle  (HOV)/transit  lane  in  each 
direction  stretching  from  Northside 
Drive  to  the  west  of  the  Atlantic  Steel 
site  through  the  site  and  bridging 
Interstate-75/85  to  Spring.  West 


Peachtree,  and  Peachtree  Streets  to  the 
east.  It  also  included  (general  piurpose) 
connections  bom  Interstate-75/85. The 
transit  service  was  modeled  as  a  bus 
route  coimecting  the  site  and  the 
MARTA  Arts  Center  station,  operating 
10  hours  a  day  at  15  minute  headways 
(time  between  buses),  free  of  charge. 
EPA  would  like  to  point  out  that  Uie 
developer  has  committed  in  the  TCM  to 
providing  bus  service  which 
complements  the  hours  of  service  and 
headways  of  the  trains  serving  the 
MARTA  Arts  Center  station.  Currently, 
this  means  that  the  bus  service  would  . 
operate  18.5  to  20  hours  per  day  at  four 
to  eight  minute  headways.  All  of  these 
assumptions  are  contained  in  the  docket 
for  this  rulemaking. 

EPA  executed  ARC's  travel  demand 
model  using  the  inputs  described  above, 
and  the  model  predicted  that  11  percent 
of  non-woik  relJated  trips  associated 
with  the  Atlantic  Steel  redevelopment, 
and  27  peicent  of  the  work-relatod  trips 
would  take  transit  Spot  checks  of 
transit  mode  splits  predicted  by  ARC's 
model  for  areas  surrotmdins  the 
Atlantic  Steel  site  vrete  made  and  were 
found  to  be  consistent  with  the 
predictions  for  the  redevelopment. 
Furtfawmore,  it  is  likely  that  the 
predicted  transit  mode  splits  for  the 
Atlantic  Steel  redevelopment  would 
have  been  even  higher  if  the  transit 
service  had  been  modeled  using  the 
longer  hours  of  service  and  shorter 
headwajrs  contained  in  the  TCM. 
Finally,  the  reason  the  regional  average 
transit  mode  share  is  much  lower  (8 
percent  for  work-related  trips  and  2 
percent  for  non-work-related  trips)  is 
because  it  includes  a  significant  number 
of  areas  that  lack  reasonable  walk  or 
drive  access  to  transit,  which  lowers  the 
average. 

10.  Comment:  "In  addition,  the  Hagler 
Bailly  analysis  assumes  the  existence  of 
transit  service  for  the  entire  period 
tested  even  though  transit  service  is 
required  to  be  provided  only  for  a 
period  of  10  years  after  the  17th  Street 
bridge  opois  to  traffic." 

Response:  The  Atlantic  Steel  TCM  has 
been  revised  to  include  a  commitment 
by  the  developer  to  provide  the  rubber- 
tired  shuttie  service  for  ten  years  from 
the  date  that  the  17th  Street  bridge 
opens  to  traffic  or  until  December  31, 
2015,  whichever  is  longer.  The 
developer's  obligation  will  cease  if, 
during  the  period  of  obligation,  an 
appropriate  entity  operates  a  fixed  mass 
transit  link  providii^  a  similar  level  of 
service.  The  commitment  in  the  TCM  is 
now  consistent  with  the  transit 
connection  modeled  in  the  regional 
emissions  analysis. 
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11.  Comment:  "The  critical  finding  of 
the  TCM  Document  is  based  on  that 
flawed  analysis.  Specifically,  "that  the 
Atlanta  region  will  continue  to  grow, 
and  that  redevelopment  of  the  Atlantic 
Steel  site  will  produce  fewer  air 
pollution  emissions  than  an  equivalent 
quantity  of  development  ihat  Ukely 
would  occiir  at  other  potential  sites  in 
the  region,  if  the  Atlantic  Steel 
redevelopment  were  not  to  occur." 

Response:  EPA  believes  that  the 
findings  of  the  regional  emissions 
analysis  are  suffidoit.  First,  based  on 
historical  trends  and  current  projections 
it  is  reasonable  to  assmne  that  the 
Atlanta  region  %vill  continue  to  grow. 
Accwding  to  ARC.  since  1070  the 
population  of  the  Atltmta  region  has 
more  than  doubled,  and  ARC  projects 
that  it  will  continue  to  grow  by  another 
42  percent  by  the  year  2025.  Second, 
based  on  histraical  trends  and  current 
projections  it  is  reasonable  to  assume 
that  some  fraction  of  the  developmrat 
represented  by  the  Atlantic  Sted 
ledevelopment  would  locate  outside  of 
the  urban  core  if  it  is  not  buih  at  the 
Atlantic  Steel  site.  According  to  ARC. 
while  the  regional  population  more  than 
doubled  since  1970,  ue  population  of 
the  City  of  Atlanta*  located  at  the  core 
of  the  region,  declined  by  roughly  14 
peicent  In  addition,  sinca.1980,  only  3 
pocent  of  the  growtii  in  jobs  has 
occurred  in  the  core.  According  to  ARC 
projections,  between  2000  and  2025, 90 
percent  of  new  residmits  and  80  percent 
of  new  jobs  in  the  region  are  expected 
to  locate  outside  the  Qty  of  Atlanta. 
Finally.  EPA  believes  that  it  is 
reasonable  to  conclude  that  a  hi^ 
densi^.  mixed-use  development, 
centrally  located  in  the  urban  core  and 
designed  with  high  transit  and 

dastrian  accessibility  would  create 
VMT  and  concomitant  emissions 
than  a  comparable  development  at  a  less 
regionally  central,  less  transit  and 
pedestrian  accessible  location.  - 

12.  Comment:  "Tlie  unsupported 
transit  share  input  data,  to^uer  with 
the  unwarranted  assumption  of 
continuous  transit  service  for  the  period 
tasted,  invalidates  the  model  output 
Tharefbro,  the  Hagler  Bailly  comparison 
of  projected  emissions  at  tibe  Atlantic 
Steel  site  and  development  at  an 
alternative  regional  location  (see  Hagler 
Bailly  Report  at  Figure  6,  p.  21)  does  not 
present  a  rational  basis  for  the  above- 
quoted  finding  in  the  TCM  Document 
and  thus  cannot  support  an 
administrative  decision  that  the  Atlantic 
Steel  Project  qualifies  as  a  TCM  for 
inclusion  in  the  State  of  Georgia  SIP." 

Response:  EPA  explained  in  the 
responses  to  conunents  #8  and  #9  that 
the  transit  share  data  are  outputs  of  the 


model  and  not  input  data,  and  that  the 
developer  has  committed  to  supply  the 
shuttle  bus  through  the  period 
considered  in  the  regional  emissions 
analysis. 

13.  Comment:  "There  is  insuffident 
evidence  that  funding  has  been  (or  will 
be)  obligated  to  implement  the  measure. 
EPA  inmcates  that  this  is  one  of  the  six 
criteria  required  to  be  satisfied  before 
desisnation  of  a  measure  as  a  TCM. 
While  identifying  the  source  of  funding 
of  all  related  construction  costs  for  the 
Atlantic  Steel  TCM,  the  TCM  Document 
fails  to  identify  a  source  of  funding  to 
ensure  that  all  pwformance  targets  are 
met  The  TCM  Document  fmmdes  that 
if  the  perfbimance  targets  for  the  project 
are  not  met,  the  developw  must  ideirtify 
funding  or  fund  a  Tran^xirtation 
Management  Association  (TMA)  for  20 
years,  if  empfoyws  and  property 
managos  are  not  already  paiticipatmg 
in  one.  It  is  presently  antidpated  that 
employers  and  property  managors  will 
participate  in  the  TMA  being  set  up  for 
die  Midtown  business  district  As 
presendy  proposed,  no  further 
obligation  to  ensure  compliance  with 
the  perltxmance  targets  is  imposed  on 
the  developeronoe  initial  funding  for 
the  TMA  has  been  ickntified. 
Thereaftor,  the  City  of  Atlmta.  not  the 
developer,  must  ensure  that  die 
performance  targets  are  mat  at  each 
evaluation  period.  The  TCM  frib  to 
identify  a  source  of  funding  ftv  the 
obligations  in^Kued  on  the  City  of 
Atlanta  to  moDitat  the  ^activeness  of 
the  Atlmtic  Steel  TCM  and  to  take 
additional  measures  to  ensure 
performanoe  targets  are  met  These 
additional  measures  could  include 
providing  increased  transit  service  or 
undertaking' traffic  ralming  measures 
involving  construction  on  city  streets, 
the  costs  of  which  are  not  discussed  or 
identified.  Neither  the  Qty  of  Atlanta 
Transportation  Impact  Fee  Ordinance 
nor  the  Atlantic  Steel  BrownfieU  Area 
and  Tax  Allocation  District  Number 
Two,  both  identified  as  sources  of 
funding  for  constructicm  costs  relating 
to  the  Atlantic  Steel  Project 
contonplate  use  of  such  funds  to 
provide  transit  service  at  the  site  or 
other  measures  to  ensure  TCM 
performance  targets  are  met.  To  satisfy 
this  EPA  criterion  for  designation  of  the 
Atlantic  Steel  Project  as  a  TCM  both  the 
amount  of  funds  diat  could  reasonably 
be  anticipated  to  meet  these  additional 
obligations  aiid  a  source  of  such  funds 
must  be  identified.  This  is  particularly 
critical  given  the  limited  obligation  to 
maintain  transit  at  the  site  currendy 
contemplated  in  the  TCM  Document" 

Response:  Regarding  a  source  of 
funding  for  the  obligations  imposed  on 


the  City  of  Atlanta  to  monitor  the 
effectiveness  of  the  Atlantic  Steel  TCM, 
the  developer  has  committed  to 
monitoring  and  collecting  the  travel 
behavior  data  along  with  the  City  of 
Adanta.  This  commitment  includes 
funding.  The  Atlantic  Steel  TCM  has 
been  revised  to  include  this 
commitment. 

EPA  disagrees  that  the  TCM  must 
identify  the  amount  and  source  of  funds 
for  as  yet  undetermined  additional 
future  strategies  that  might  be  necessary 
to  meet  the  performance  targets 
contained  in  the  TCM  It  is  not  possible 
to  predict  wery  possible  outcome  of  the 
implementaticm  of  the  Atlantic  Steel 
TCM,  however  EPA  believes  diat  the 
mechanisms  contained  te  the  TCM  are 
sufficient  to  ensure  that  the  project  will 
be  monitored  and  potential  problems 
will  be  identified  and  addrMsed  as 
needed. 

EPA  believes  that  the  TCM 
performance  targets  will  be  met  without 
any  additional  strat^es.  As  a 
safeguard,  the  TCM  includes  both  a 
monitoring  program  to  assess  whether 
the  targets  htve  been  met  and  a 
commitment  by  die  Cify  of  Atlanta  to 
fund  or  identify  funding  ibr  any 
additional  strategies  needed  to  meet  the 
targets.  The  scope,  design,  and  costs  of 
any  potential  additional  strategies  will 
depoid  on  the  nature  of  the 
transportation  problem(s)  and  on  the 
associated  travel  behavior.  The 
monitoring  ptomsa  for  the  Atlantic 
StotA  TCM  has  been  desig^ied  to  collect 
the  data  that  will  form  the  basis  for  any 
additional  strategies  needed  to  meet  the 
performance  targets  in  the  TCM.  If  and 
when  the  project  fails  to  meet  one  or 
mate  of  the  pwformance  targets  in  the 
TCM,  it  will  be  the  federaUy-enforceabla 
responsibility  of  the  City  of  Atlanta,  as 
sponsor  of  the  Atlantic  Steel  TCM,  to 
either  identify  the  funding  source(s)  or 
fund  the  strategies  necessary  to  meet  the 
performance  targets  contaiiied  in  the 
TCM 

14.  CcMiunent-  "The  monitoring 
program  to  assess  the  measure's 
effectiveness  and  to  allow  for  necessary 
in-place  corrections  or  alterations  fails 
to  include  important  and  necessary 
elements.  Site  design  criteria  are 
insufficient  because  they  omit  a 
standard  for  traffic  speeds  in  the 
development  and  a  standard  for 
pedestrian  route  directness.  In  the 
discussion  of  the  relative  merits  of  the 
three  site  designs  analyzed,  the  TCM 
Document  indicates  that  the  Jacoby 
redesign  and  the  Duany  Plater-Zyberi:  & 
Co.  (DPZ)  design  excel  when  compared 
to  the  origixial  Jacoby  design  for  three 
reasons.  The  site  design  criteria 
included  in  the  TCM  Document  already 
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reflects  two  of  those  reasons  but  fails  to 
include  the  third  which  is  that  'the 
pedestrian  environment  is  improved 
through  street  design  that  includes  more 
direct  routing  and  slower  traffic  speeds.' 
Since  EPA  itself  considers  traffic  speeds 
and  pedestrian  route  directness 
important  and  because  the  City  of 
Atlanta  zoning  conditions  do  not 
address  these  issues,  they  should  be 
included  as  additional  site  design 
criteria  in  the  TCM  Document  with 
appropriate  targets." 

Response:  EPA  believes  that  the  site 
design  criterion  entitled  "External  Street 
Connectivity,"  which  requires  the 
average  distance  between  site  ingress/ 
egress  streets  to  be  less  than  or  equal  to 
1,000  feet,  serves  as  a  surrogate  for 
pedestrian  route  directness  that  is 
simpler  to  monitor  and  enforce.  This 
criterion  will  ensure  that  the  street 
network  and  associated  sidewalks  and 
bike  paths  in  the  redevelopment  will  be 
well  integrated  into  the  existing  fabric  of 
the  surroimding  neighborhoods,  thereby 
enhancing  pedestrian  route  directness. 
In  addition,  the  original  site  plan, 
particularly  the  west  side,  was  altered 
based  on  the  DPZ  design  to  better  frame 
the  pedestrian  areas  by  creating  clear 
progressions  of  pedestrian-oriented 
uses.  Pedestrian-oriented  retail  has  been 
added  to  the  west  side  along  16th  Street 
and  around  a  public  plaza  at  the  heart 
of  the  technology  park  (as  depicted  in 
the  original  design),  now  a  reconfigured 
and  newly  defined  "Tech  Village." 
Independent  of  the  defined  pedestrian 
route  system  along  the  community's 
streets,  a  secondary  pedestrian  route 
system  is  defined  through  a  series  of 
parks  and  plazas,  not  only  linking  the 
various  uses  within  the  redevelopment, 
but  also  linking  the  adjoining 
neighborhood  to  the  south. 

In  terms  of  traffic  speeds,  the  external 
street  connectivity  criterion  should  also 
resiilt  in  intersections  that  are  spaced 
more  closely  together,  which  will  have 
an  inherent  traffic  calming  effect.  In 
addition,  the  developer  incorporated 
site  design  recommendations  made  by 
DPZ  that  will  reduce  speeds.  For 
example,  to  address  the  issue  of  high- 
speed geometries,  block  sizes  were 
reduced  and  the  road  network  was 
reconfigured  to  parallel  the  existing 
urban  acid  system.  Building  setbacks 
were  eliminated  where  possible.  In 
many  cases,  buildings  start  at  the  right- 
of-way  line.  Furthermore,  on-street 
parking  is  a  traffic  calming  device  that 
is  inte^al  to  an  urban  pedestrian 
streetscape,  and  the  developer  has 
committed  in  the  XL  Final  Project 
Agreement  to  pursue  on-street  parking 
on  all  streets  other  than  17th  Street 
within  the  development.  17th  Street  is 


the  exception  because  initial 
discussions  with  GDOT  and  traffic 
engineers  have  identified  the  area 
aroimd  the  lake  and  park  as  the  only 
appropriate  section  of  17th  Street  to 
accommodate  on-street  parking. 

For  these  reasons,  EPA  believes  that  it 
is  mmecessary  to  include  detailed 
standards  for  traffic  speeds  and 
pedestrian  route  directness  in  the  TCM. 

15.  Comment:  "The  proposed  method 
of  evaluation  of  the  development  as  a 
transportation  control  measure  is 
insufficient.  Evaluation  of  the  Atlantic 
Steel  Project  as  a  transportation  control 
measure  occurs  2,  3Vz,-  and  5  years  after 
the  1 7th  Street  bridge  opens  to  traffic. 
At  these  intervals,  VMT  per  resident, 
VMT  per  employee  and  mode  split  will 
be  examined.  The  TCM  Dociunent 
imposes  no  further  obligation  on  the 
developer  if  VMT  per  resident  or  VMT 
per  employee  is  equal  to  or  lower  than 
the  regional  average  or  if  the  modal  split 
is  greater  than  or  equal  to  the  regional 
average.  The  Atlanta  regional  VMT 
averages  are  presently  among  the 
highest  in  the  nation  and  the  modal 
split  is  below  8%.  EPA  has  granted 
flexibility  for  this  development  under 
Project  XL  precisely  because  the  project 
is  expected  to  generate  fewer  vehicle 
miles  of  travel.  Including  targets  that  are 
merely  equal  to  the  regional  averages  is 
inconsistent  with  the  justification 
provided  by  EPA  for  designation  of  the 
Atlantic  Steel  Project  as  a  TCM.  These 
evaluations  should  have  average  VMT 
for  residents  and  employees  that  are 
lower  than  regional  averages  and 
decline  gradually  at  each  successive 
evaliiation  and  a  modal  split  target 
greater  than  regional  averages  and 
gradually  increasing  at  each  successive 
evaluation  to  justify  the  flexibility 
granted  for  the  Atlantic  Steel  Project." 

Response:  EPA  would  like  to  clarify 
that  monitoring  of  the  TCM  will  start 
when  the  17th  Street  bridge  opens  to 
traffic  and  will  continue  on  an  annual 
basis  until  ten  years  following 
redesignation  by  EPA  of  the  Atlanta  area 
to  attainment  imder  the  NAAQS  for 
ozone.  In  addition,  the  TCM  will  be 
evaluated  by  the  Qty  of  Atlanta,  EPD, 
and  EPA  using  performance  targets 
defined  in  the  TCM  for  VMT  per 
resident,  VMT  per  employee,  mode 
spUt,  and  total  daily  vehicle  trips.  If  it 
is  determined  that  the  TCM  is  not 
meeting  or  beating  the  performance 
targets,  then  the  developer  will  identify 
funding  or  fund  the  creation  of  a  TMA 
for  the  site  for  a  period  of  20  years  (if 
employers  on  the  site  aren't  already 
participating  in  one),  and  the  City  of 
Atlanta  will  work  with  the  TMA  to 
develop  and  implement  measures  to 
help  the  TCM  meet  the  performance 


targets.  However,  the  manner  of 
evaluating  the  performance  of  the  TCM 
will  differ  slightly  depending  on 
whether  it  is  done:  (1)  during  the  first 
five  years  following  the  opening  of  the 
17th  Street  bridge  to  traffic,  or  (2)  dining 
the  sixth  year  following  the  opening  of 
the  17th  Street  bridge  to  traffic  or 
thereafter. 

EPA  expects  the  first  five  years 
following  the  opening  of  the  17th  Street 
bridge  to  traffic  to  be  an  interim  poiod 
dining  which  the  redevelopment  will  be 
imdergoing  construction  and  the 
numbers  of  residents,  employees,  and 
uses,  and  the  associated  transportation 
options,  patterns,  and  behaviors  on  the 
site  will  be  in  a  state  of  flux. 

Therefore,  the  data  collected  for  the 
TCM  dining  this  period  may  not  be 
representative  of  the  ultimate 
performance  of  the  project  at  build-out. 
Therefore  EPA  believes  this  interim 
period  should  provide  some  flexibility 
to  meet  the  performance  targets  during 
the  near  term,  as  the  site  matures,  while 
ensuring  that  the  project  demonstrates 
progress  toward  the  final  TCM 
performance  targets  for  year  six  and 
thereafter. 

EPA  agrees  with  the  commenter  that 
the  performance  targets  for  the  interim 
period  in  the  proposed  rulemaking  were 
insufficient  In  the  proposed 
rulemaking,  the  TC^  was  required  to 
perform  better  than  the  regional 
averages  for  VMT  per  resident,  VMT  per 
employee,  and  mode  split  during  the 
interim  period,  but  it  did  not  have  to 
demonstrate  progress  toward  meeting 
the  final  performance  targets  for  year  six 
and  thereafter.  Therefore,  the  TO^  has 
been  revised  so  that  it  is  required  to 
perform  better  than  the  regional 
averages  and  demonstrate  progress 
toward  meeting  the  final  performance 
targets  during  the  interim  period.  The 
TOM  will  be  evaluated  at  two,  three- 
and-a-haff,  and  five  years  following  the 
opening  of  the  17th  Street  bridge  to 
traffic.  As  in  the  proposal,  in  year  two, 
the  TCM  must  perform  better  than  the 
regional  averages.  However,  in  year 
three-and-a-half,  the  TCM  must  perform 
better  than  it  does  in  year  two  (unless 
it  is  already  meeting  or  beating  the  final 
performance  targets),  and  in  year  five,  it 
must  perform  better  than  it  does  in  year 
three-and-a-half. 

Starting  the  sixth  year  after  the  17th 
Street  bridge  opens  to  traffic,  the 
performance  of  the  TCM  will  be 
compared  with  the  final  TCM 
performance  targets.  EPA  would  not 
approve  the  Atlantic  Steel  TCM  if  it  did 
not  believe  that  the  project  has  the 
potential  to  perform  si^iificantly  better 
than  the  regional  averages  in  terms  of 
VMT  per  resident,  VMT  per  employee. 
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and  mode  split.  Therefore,  the  final 
Atlantic  Steel  TCM  perfonnance  taigets 
are  set  at  levels  that  beat  the  current 
Atlanta  regional  averages  by  20  percent 
or  more,  and  EPA  expects  the  project  to 
easily  attain  the  target  values. 

16.  Comment:  "The  TCM  Docimient 
fiails  to  provide  performance  targets  that 
capture  the  majority  of  projected  trips 
generated  by  the  site.  In  its  analysis  of 
trips  generated  by  the  Adantic  Steel  site, 
the  Georgia  Department  of 
Transportation  (GCXDT)  projected  that 
retail  trips,  exclusive  of  office  and 
residential  trips,  would  account  for 
approximately  45%  of  all  weekday  and 
58%  of  all  weekend  trips  generated  by 
the  site.  The  effectiveness  of  the  site  as 
a  TCM  depends  largely  on  its  ability  to 
reduce  the  niunber  of  trips  generateid  by 
the  site,  hence  the  inclusion  of 
performance  targets  aimed  at  reducing 
resident  and  employee  trips.  However, 
if  these  account,  as  GDOT  projects,  for 
less  than  half  of  all  trips  generated  by 
the  site,  a  performance  target  of  25%  of 
all  resident  and  employee  trips 
represents  only  13.7%  of  aU  projected 
weekday  trips  (25%  of  55%),  and  10.5% 
(25%  of  42%)  of  all  weekend  trips 
generated  by  the  site.  Therefore,  the 
performance  targets  account  for  only 
half  of  all  projected  trips  generated  by 
the  site  and  cannot  meaningfully 
measure  whether  the  Atlantic  Steel 
Project  is  performing  effectively. 
Moreover,  EPA's  consultants  projected 
that  the  Atlantic  Steel  location  would 
perform  better  than  development  at 
alternative  regional  locations  assuming 
a  transit  share  of  37%  of  all  trips 
generated  by  the  site,  270-350%  above 
that  provided  for  in  the  performance 
targets  specified  in  the  TCM  Document. 
Therefore,  it  is  possible  that  the 
performance  targets  specified  in  the 
TCM  Dociunent  could  be  met  at  the 
same  time  the  Adantic  Steel  Project 
produces  significandy  ^eater  emissions 
of  NO,,  yOCs  and  CO,  than  those 
projected  by  the  Hagler  Bailly  Report. 
The  TCM  Document  foils  to  monitor  the 
majority  of  trips  generated  by  the  site. 
As  indicated  ^ove,  the  majority  of  trips 
generated  by  the  site  are  projected  to  be 
retail  trips.  The  TCM  Document 
imposes  an  obligation  on  the  City  of 
Atlanta  to  collect  and  maintain  data 
concerning  travel  behavior  of  residents 
and  employees  on  the  site  but  fails  to 
require  any  information  concerning 
retail  trips.  Failure  to  monitor  the 
majority  of  trips  to  and  from  the  site 
undermines  the  ability  of  the  TMA  to 
implement  effective  strategies  to  meet 
identified  performance  targets. 
Moreover,  failure  to  monitor  retail  trips 
generated  by  the  site  prevents  EPA  irom 


determining  that  the  Atlantic  Steel  TCM 
is  successful  in  producing  regional 
emissions  benefits  even  if  performance 
targets  for  residents  and  employees  are 
met.  To  justify  designation  as  a  TCM, 
the  Adantic  Steel  development  must  be 
able  to  demonstrate  regional  air  quality 
emissions  benefits.  Without  adequate 
information  concerning  retail  trips,  the 
EPA  cannot  rationally  measure  the 
effective  of  the  measure  as  a  TCM.  For 
this  reason,  the  TCM  Document  fails  to 
comply  with  this  EPA  requirement  for 
designation  as  a  TCM." 

Response:  EPA  does  not  believe  that 
the  effectiveness  of  the  Atlantic  Steel 
TCM  depends  largely  on  its  ability  to 
reduce  trips  generated  by  the  site,  but 
rather  on:  (1)  its  ability  to  reduce  the 
average  distance  of  trips  to  and  from  the 
site  compared  to  the  trips  that  might 
have  occurred  had  the  development 
been  built  at  other  likely  areas  in  the 
region;  (2)  its  ability  to  reduce  the 
number  of  trips  that  leave  the  site  (i.e., 
a  high  internal  capture  rate);  and  (3)  its 
ability  to  shift  the  trips  made  to,  from, 
and  on  the  site  to  modes  of 
transportation  other  than  the  single- 
occupancy  vehicle  (SOV).  This  is  why 
the  TCM  contains  site  design  criteria — 
to  ensure  that  the  site  is  bidlt  with  the 
densities,  mix  of  uses,  and  transit  and 
pedestrian  features  to  support  a  high 
internal  capture  rate  and  transit  mode 
split — and  [lerformance  taigets  for  VMT 
per  resident  and  VMT  per  employee  and 
percentage  of  trips  by  non-SOV  modes. 

At  the.3ame  time,  EPA  recognizes  that 
trips  generated  by  and  attracted  to  the 
redevelopment  will  have  localized 
impacts  that  accrue  with  each 
additional  trip.  Therefore,  a  new 
performance  measure  has  been  added  to 
the  Atlantic  Steel  TCM  to  help  limit  the 
localized  impacts  due  to  trips  to  and 
from  the  redevelopment.  The  new 
performance  measure  addresses  average 
daily  total  vehicle  trips  to  and  from  the 
site,  other  than  by  transit,  for  all 
purposes  combined,  including  retail 
trips.  Daily  total  vehicle  trips  include 
those  trips  that  have  an  on-site  origin 
and  an  off-site  destination,  and  trips 
that  have  an  off-site  origin  and  an  on- 
site  destination.  It  does  not  include  trips 
that  pass  through  the  site  but  do  not 
have  an  on-site  origin  or  destination, 
and  it  does  not  include  trips  that  have 
both  an  on-site  origin  and  an  on-site 
destination  (i.e..  internal  capture).  The 
target  value  for  average  daily  total 
veUcle  trips  is  72,000  or  less.  This 
number  is  based  on  the  predicted  total 
vehicle  trips  for  the  site  used  in  the  CO 
hotspot  analysis,  EA,  and  17th  Street 
Concept  Report.  If  the  project  exceeds 
this  target,  then  the  same  contingencies 


take  effect  as  in  the  case  when  any  of 
the  other  performance  targets  is  not  met. 
The  reason  that  the  TCM  performance 
measures  target  only  the  trips  made  by 
residents  and  employees  of  the 
redevelopment  is  because  the 
characteristics  of  the  retail  trips  would 
be  difficidt  to  measure.  However,  the 
TCM  allows  the  City  of  Atlanta  to 
request  that  other  information,  such  as 
characteristics  of  retail  trips,  be 
collected  as  a  part  of  the  TCM 
monitoring  process.  The  new  total 
vehicle  trips  performance  measiue  will 
help  constrain  the  emissions  impacts  of 
all  trips  to  and  frt>m  the  redevelopment, 
including  retail  trips. 

17.  Comment:  "Further,  the  TCM 
Document  acknowledges  that  without 
approval  of  an  Information  Collection 
Request  (ICR)  any  component  of  the 
monitoring  that  requires  a  siuvey  of  ten 
or  more  people  may  not  be  enforceable. 
The  TCM  Document  does  not  address 
the  likelihood  of  obtaining  such  an 
approval.  If  the  EPA  is  imable  to  enforce 
the  monitoring  requirements  imposed  in 
the  TCM  Document  and  thus  imable  to 
assess  the  effectiveness  of  the  measure, 
designation  of  the  Atlantic  Steel  site  as 

a  TC^  cannot  be  rationally  justified." 

Response:  Under  the  Paperwork 
Reduction  Act  and  Office  of 
Management  and  Budget  (OMB) 
regulations,  OMB  cannot  approve  a 
collection  of  information  for  a  period 
longer  than  three  years.  (See  35  U.S.C. 
3507(g);  5  CFR  1320.11(j).)  However,  it 
will  be  several  years  before  monitoring 
of  the  Adantic  Steel  TCM  performance 
will  commence,  and  therefore  it  would 
serve  no  piupose  to  submit  an  ICR  at 
this  time,  as  it  woiUd  likely  expire 
before  data  collection  begins.  Instead, 
EPA  will  wait  to  submit  an  ICR  to  OMB 
until  the  time  for  monitoring  (i.e.,  the 
opening  of  the  1 7th  Street  bridge  to 
traffic)  draws  near,  ff ,  as  a  result  of  OMB 
review,  EPA  determines  that  revisions 
to  the  rule  are  appropriate,  EPA  will 
reopen  its  final  rulemaking  to  ensure 
that  the  performance  of  the  Atlantic 
Steel  TC^  will  be  adequately 
monitored. 

18.  Comment:  "There  is  inadequate 
provision  of  transit  to  the  site  to  justify 
its  designation  as  a  TCM.  llie  TCM 
Dociunent  assumes  the  redevelopment 
plan  includes  a  linkage  to  MARTA.  The 
TCM  Document,  however,  requires  the 
developer  to  maintain  the  shutde  bus 
service  to  the  MARTA  station  only  for 
10  jrears  after  the  1 7th  Street  bridge 
opens  to  traffic.  After  that  time,  there 
will  be  no  transit  servicing  the  site 
unless  some  other  agency  steps  in. 
Except  for  the  shuttle  bus  service  the 
developer  must  provide,  there  is 
currently  no  commitment  of  funds  for 
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the  provision  of  transit  service  to  the 
Atlantic  Steel  site.  Further,  the 
importance  of  transit  servicing  the  site 
is  evidenced  by  the  high  transit  share 
assumption  used  by  EPA's  consultants 
in  analyzing  the  positive  estimated 
emissions  benefits  from  the  Atlantic 
Steel  Project  compared  with  alternative 
regional  locations.  Hagler  Bailly 
assimied  a  transit  share  of  37%  for  the 
Atlantic  Steel  Project,  a  modal  split  that 
will  be  impossible  to  achieve  if  no 
transit  service  exists.  For  this  additional 
reason,  designation  of  the  Atlantic  Steel 
Project  as  a  TCM  cannot  be  supported 
by  a  rational  administrative  body." 

Response:  The  TCM  has  been  revised 
to  include  a  commitment  by  the 
developer  to  provide  the  rubber-tired 
shuttle  service  at  least  imtil  December 
31,  2015,  which  could  be  longer  than  10 
years,  unless  an  appropriate  entity 
operates  a  fixed  mass  transit  link 
providing  a  similar  level  of  service 
before  that  date.  (See  response  to 
comment  #10.) 

Although  currently  there  is  no 
commitment  of  fundis  for  transit  service 
to  the  Atlantic  Steel  site  beyond  the 
developer's  commitment,  EPA  believes 
it  is  reasonable  to  ex]}ect  that  transit 
will  continue  to  serve  the  Atlantic  Steel 
redevelopment  after  the  developer's 
commitment  expires.  The  2025  Regional 
Transportation  Plan  (RTP)  for  the 
Atlanta  region  adopted  by  ARC 
anticipates  assigning  $1,677,000,000  for 
the  construction  of  a  light  rail  line  frt)m 
the  MARTA  Arts  Center  station  through 
the  Atlantic  Steel  redevelopment  and 
extending  northwest  to  the  Town  Center 
area  in  Cobb  Coimty  (RTP  projects  AR- 
251A,  AR-251B,  and  AR-251C).  The 
first  phase  of  the  project,  which  would 
connect  the  MARTA  Arts  Center  station 
to  the  Ciunberland  area  through  the 
Atlantic  Steel'redevelopment,  is 
anticipated  to  be  operational  by  2010. 
The  developer  has  committed  in  the 
TCM  to  provide  without  cost  right  of 
way  in  the  development  to  MARTA  or 
other  acceptable  entity  for  the 
construction  of  a  transit  linkage 
connecting  the  Atlantic  Steel  site  to  the 
MARTA  Arts  Center  station. 

In  addition,  the  RTP  includes 
$1,000,000  for  a  downtown  westside 
transit  study  (AR-325).  One  of  the 
objectives  of  the  Central  Atlanta 
Transportation  Study  (CATS),  currently 
underway,  is  to  develop  alternatives  for 
mobility  between  the  Atlantic  Steel 
redevelopment  and  the  Georgia  World 
Congress  Center  and  destinations 
between,  including  transit.  EPA  also 
believes  that  MARTA  will  expand  or 
alter  its  existing  bus  routes  to  include 
service  to  the  Atlantic  Steel  site  once 
the  redevelopment  attains  a  transit- 


supportable  level  of  residents, 
employees  and  other  trip  generators. 

For  these  reasons,  EPA  believes  that 
the  transit  commitment  supports 
approval  of  the  Adantic  Steel  TCM. 

19.  Conunent:  "The  TCM  Document 
fails  to  demonstrate  that  achievement  of 
performance  targets  identified  will 
result  in  unproved  regional  emissions. 
The  TCM  Docimtient  includes  a  transit 
capture  target  of  25%  to  be  measured 
after  two-thirds  build-out  or  six  years 
after  the  17th  Street  bridge  opens  to 
traffic,  whichever  occurs  first.  In  its 
comparative  analysis  of  the  Atlantic 
Steel  Project  with  development  at  other 
regional  locations,  Hagler  Bailly 
assumed  a  transit  capture  of  37%.  If  a 
mode  split  of  only  25%  is  achieved,  the 
TCM  Document  does  not  indicate  how 
this  will  impact  regional  air  emissions 
or  whether  the  underlying  justification 
for  designation  of  the  Adantic  Steel 
Project  as  a  TCM  still  applies  nor  does 

it  indicate  whether  CO  hotspots  might 
result." 

Response:  The  TCM  includes  a 
performance  target  that  requires  25 
percent  or  more  of  all  trips  to,  from  and 
on  the  site  made  by  residents  and 
employees  combined,  to  use  modes 
other  than  SOV.  This  target  is  not 
restricted  to  transit,  but  may  also 
include  pedestrian,  bike,  and  HOV 
modes.  EPA  anticipates,  however,  that 
roughly  15  percent  of  the  trips  will  be 
made  via  transit.  This  is  consistent  with 
the  regional  emissions  modeling 
performed  for  the  TCM  and  the  CO 
hotspot  analysis. 

20.  Conunent:  "The  TCM  Document 
does  not  include  acciirate  data  on  the 
plans  for  development  of  the  site.  The 
TCM  Document  describes  the  proposed 
development  to  occur  on  the  site.  At  the 
public  information  meeting  on  April  18, 
2000,  the  developer  indicated  that  it 
planned  to  build  in  excess  of  3,600 
residential  units  on  the  site.  The  SIP 
revision  should  accurately  reflect 
current  plans  for  the  development." 

Response:  The  developer  has  revised 
the  site  plan  to  match  the  assiunptions 
contained  in  the  TCM.  In  addition,  as 
discussed  in  response  to  comment  #16, 
a  new  performance  target  for  total 
vehicle  trips  has  been  added  to  the  TCM 
to  limit  total  vehicle  trips  to  and  from 
the  redevelopment.  The  new 
performance  target  is  designed  to  help 
limit  localized  traffic  and  air  quality 
impacts  without  constraining  the 
amount  of  development  at  the  site. 
Therefore,  any  increase  in  the  amount  of 
development  over  the  numbers 
contained  in  the  TCM  should  not  result 
in  higher  emissions  than  those  projected 
in  EPA's  analyses. 


21.  Ck)mment:  "The  number  of  lanes 
on  the  bridge  must  be  reduced  and  the 
design  speedmust  be  25  mph.  We 
oppose  any  extension  of  the  bridge's 
vehicular  traffic  lanes  to  West  Peachtree 
Street  and/or  Peachtree  Street.  There  is 
currendy  no  17th  Street  between  Spring 
Street  and  West  Peachtree  Street  which 
provides  a  buffer  that  protects  the 
Aniley  Park  historic  residential 
neighborhood.  Creating  a  passage  along 
1 7th  Street  will  funnel  thousands  of  cars 
direcUy  at  Ansley  Paric  and  will  invite 
drivers  to  use  Ansley  Park  as  an  east- 
west  cut-through  to  get  not  only  to  the 
Atlantic  Steel  site  but  also  direcUy  to 
the  interstates." 

Response:  EPA  encourages  GDOT  to 
design  the  17th  Street  Ixri^e  and 
associated  interchange  and  roadway 
projects  to  maximize  pedestrian,  bicycle 
and  transit  orientation  while 
minimizing  additional  SOV  capacity. 
However,  GDOT  is  responsible  for 
determining  the  safe  and  appropriate 
number  of  lanes  and  design  speeds  for 
this  project.  Details  regarmng  GDOT's 
traffic  studies  may  be  foimd  in  the  1 7th 
Street  Concept  Report  and  in  the  EA  for 
the  17th  Street  Extension  and  AUantic 
Steel  Redevelopment.  These  documents 
are  included  in  the  docket  for  this 
rulemaking. 

Regarding  extension  of  the  17th  Street 
to  West  Peachtree  and  Peachtree  Streets, 
Spring  and  West  Peachtree  Streets  form 
a  north-south  one-way  pair,  and 
therefore  West  Peachtree  is  a  logical 
terminus  of  the  extension  of  17&  Street. 
Once  again,  it  is  the  responsibility  of 
GDOT  to  design  the  roadways  consistent 
with  the  need  and  purpose  of  this 
project.  In  addition.  GDOT  has 
determined  that  the  design  speed  for 
17th  Street  will  be  35  mph.  However, 
the  City  of  Atlanta  will  be  responsible 
for  posting  and  enforcing  speed  limits 
on  17th  Street  and  surrounding 
roadways,  and  may  set  the  speed  limits 
lower  than  the  de»gn  speeds. 

22.  Comment:  "The  Georgia 
Department  of  Transportation  (Georgia 
DOT)  has  designed  the  bridge  and 
related  highway  improvements  to 
accommodate  suburban  style  vehicular 
access  to  Midtown  and  the  Atlantic 
Steel  site.  The  size  and  design  of  the 
vehicular  access  is  inappropriate  for 
transit-oriented  development.  The 
health  of  citizens  and  the  future 
economic  vitality  of  the  region  require 
that  we  create  places  where  riding 
transit  and  bikes,  and  walking  are  the 
preferred  means  of  travel.  Midtown  is 
one  of  the  few  places  in  the  region 
where  we  have  the  mix  of  uses,  transit 
service  and  density  to  create  true 
transit-pedestrian  oriented  living  and 
working.  The  emphasis  for  this  area 
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should  be  on  improving  transit  and 
pedestrian  access." 

Aespo/ise;  The  17th  Street  bridge  will 
include  a  transition  into  Midtown  to 
connect  with  existing  surfiace  streets  in 
the  area.  This  will  require  modifications 
to  several  surface  streets  and 
intersections  in  the  surrounding  area 
(e.g.,  Spring  Street,  West  Peachtree 
Street,  Peachtree  Street,  Williams  Street, 
14th  Street,  16th  Street,  Techwood 
Drive).  The  original  design  for  17th 
Street  and  its  connection  to  existing 
surface  streets  and  intersections  was 
based  primarily  on  capacity  criteria 
related  to  accommodating  future  trafBc 
volumes.  However,  the  City  of  Atlanta 
and  a  number  of  public,  community, 
and  business  leaders  expressed 
significant  concerns  about  the  scope  and 
extent  of  the  proposed  modifications. 

In  response  to  these  concerns,  several 
key  intersections  and  siuface  streets 
were  redesigned.  Additional  luban 
design  criteria  were  considered  such  as 
pedestrian  safety  and  aesthetics,  with 
less  emphasis  on  accommodating  future 
traffic  volumes.  The  focus  of  the 
changes  was  to  reduce:  driving  speeds, 
lane  widths,  the  number  of  through  and 
turning  lanes,  and  turning  radii  of 
intersections.  The  idtimate  objective 
was  to  balance  the  needs  of  cars,  buses, 
bicycles,  and  pedestrians  to  better 
integrate  17th  Street  into  the  urban 
fabric  of  Midtown.  and  coordinate  more 
closely  with  the  vision  for  Midtown 
provided  by  the  Midtown  Alliance  and 
"Blueprint  Midtown."  Details  regarding 
the  redesign  may  be  found  in  the  1 7th 
Street  Concept  Report  and  in  the  EA  for 
the  17th  Street  extension  and  Atlantic 
Steel  redevelopment.  These  documents 
are  included  in  the  docket  for  this 
rulemaking. 

23.  Comment:  "The  only  additional 
vehicular  access  from  the  Interstate 
highways  to  Midtown  and  Atlantic  Steel 
shoiUd  be  for  high  occupancy  vehicles. 
Creating  more  access  for  SOVs  creates  a 
time  disincentive  for  people  to  ride 
transit  to  the  site.  "Hiere  are  already 
'three  SOV  ramps  in  each  direction  fit>m 
the  Interstates  to  Midtown.  but  there  are 
no  dedicated  HOV  ramps.  In  addition, 
the  design  of  any  vehicular  access  to 
Midtown  should  assmne  that  vehicles 
exit  the  freeway  at  or  below  the  posted 
speed  for  the  Interstate.  Excess  speed  on 
the  Interstates  and  other  roadways 
contribute  significandy  to  the  region's 
air  pollution  problems.  GDOT  has 
contributed  to  the  speed  problem  by 
designing  most  Intrastates  in  the  region 
for  an  average  speed  of  70  mph.  Any 
roadway  improvements  in  the  Midtown 
area  should  improve  pedestrian  access. 
Without  high  quality  and  continuous 
pedestrian  facilities  transit  does  not 


work.  Turn  radii  and  crosswalk  lengths 
must  be  minimized.  Finally,  the 
construction  of  any  roadway 
improvements  should  be  staged  to 
prevent  excess  capacity  early  bom 
inducing  additional  vehicular  travel, 
and  to  provide  an  incentive  for  using 
transit  Specifically,  the  bridge  itself 
should  have  no  more  than  one  SOV  lane 
in  each  direction.  An  additional  lane  in 
each  direction  should  be  reserved  for 
buses  only." 

Response:  Several  alternatives  were 
considered  that  would  provide  HOV 
access  as  part  of  the  project.  The  first 
alternative  considered  duect  HOV 
access  to  and  from  the  1 7th  Street 
bridge.  However,  due  to  engineering  and 
site  constraints,  it  was  determinedmat 
HOV  access  could  be  provided  to  the 
bridge,  but  no  retiun  access  to  the 
Interstate  could  be  provided.  In 
addition,  provision  of  HOV  access  bum 
the  Interstate  would  significandy  impact 
the  future  ability  to  redesign  the 
Interstate-75  southbound  to  Interstate-SS 
northbound  loop.  Therefore,  direct 
access  to  the  1 7th  Street  bridge  was  not 
considered  further. 

Several  additional  HOV  access 
alternatives  were  considered:  (1)  access 
at  5th  Street  and  a  new  12th  Street 
HOV-only  bridge;  (2)  HOV-only  bridge 
at  15th  Street;  and  (3)  reconfiguration  of 
the  14th  Street  bridge  to  accommodate 
HOV  access.  However,  due  to  the  scope 
of  these  alternatives  and  based  on  the 
concerns  raised  by  the  public  and  other 
agencies,  it  was  decided  to  separate  out 
HOV  access  from  this  project  A  futiue 
regional  study  examining  the  optimal 
location  of  HOVaccess  into  Midtown 
and  potentially  Atlantic  Steel  will  be 
completed  as  a  separate  project.  The 
design  of  the  17th  Street  bridge  will  not 
preclude  any  possible  HOV  access 
alternatives  that  may  be  identified  in  the 
future. 

As  EPA  explained  in  response  to 
comment  #21,  GDOT  is  responsible  for 
designing  the  17th  Street  bridge  and 
associated  interchange  and  roadway 
modifications.  However,  as  explained  in 
response  to  comment  #22,  GDOT  has 
responded  to  many  of  the  commenter's 
concerns  by  redesigning  several  key 
intersections  and  surface  streets  in  the 
project.  Details  regarding  the  redesign 
may  be  found  in  the  1 7th  Street  Concept 
Report  and  in  the  EA.  These  documents 
are  included  in  the  docket  for  this 
rulemaking. 

24.  Comment:  "The  developer  is 
potentially  held  in  jeopardy  if  the  City 
of  Adanta  and  MARTA  do  not 
implement  the  transit  service  described 
in  the  agreement  The  development  at 
this  site  should  only  be  allowed  if  diere 
is  a.  dedicated  funding  source  for  the 


transit  service.  Specifically,  an 
increment  of  the  increased  tax6s 
collected  from  development  at  and  near 
the  Atlantic  Steel  site  be  dedicated  to 
transit  service  connecting  the  site  to 
adjacent  neighborhoods,  downtown  and 
the  Arts  Center  rail  station." 

Response:  It  is  the  developer,  not  the 
City  of  Adanta  or  MARTA,  that  has 
committed  to  provide  the  transit  service 
described  in  the  TCM.  Therefore,  the 
developer  will  be  responsible  for 
funding  and  implementing  the  transit 
service,  whether  it  is  through  public  or 
private  sources,  or  a  combination  of  the 
two.  As  suggested  by  the  comments,  it 
is  possible  that  a  portion  of  the  funds 
generated  by  the  Brownfield  Area  Tax 
Allocation  District  #2,  which  includes 
the  AUantic  Steel  redevelopment,  may 
be  used  to  support  the  transit  service. 

25.  Comment:  "We  are  concerned  diat 
the  proposed  transportation 
improvements  for  die  Atlantic  Steel  site 
do  not  meet  the  standards  for  transit 
service  or  transit  oriented  design 
necessary  to  justify  the  TCM  designation 
for  the  highway  improvements.  We  are 
especially  concerned  that  the  large 
highway  improvements  will  undermine 
the  developer's  emphasis  on  transit 
accessibility." 

Response:  EPA  believes  that  the 
transit  components  of  the  project 
support  the  TCM  designation.  In 
particidar,  the  transit  components 
include:  a  10-plus  year  commitment  by 
the  developer  to  provide  a  shutde  bus 
connection  to  the  site  that  wiU  be  well 
inte^ted  into  the  MARTA  Arts  Center 
station;  a  high  level  of  service  with 
hoius  of  operation  and  headways  that 
complement  the  train  schedide  at  the 
MARTA  Arts  Center  station;  a  route  that 
covers  the  site,  including  four  station^ 
and  six  stops;  compliance  with  the 
Americans  with  Disabilities  Act; 
dedicated  transit  lanes  with  possible 
signal  prioritization;  a  transit-oriented 
site  design  criterion;  a  requirement  that 
the  17th  Street  bridge  be  designed  to 
accommodate  fut\ue  rail  transit;  and  the 
developer's  intention  to  utilize 
alternatively-fueled  buses.  EPA 
continues  to  encourage  GDOT  to  design 
the  associated  roadway  improvements 
to  maximize  the  transit,  pedestrian,  and 
bicycle  orientation  of  the  project. 

26.  Comment:  "We  do  not  oelieve  the 
Environmental  Protection  Agency  has 
adequately  responded  to  the  concerns 
and  suggestions  made  by  the 
Environmental  Defense  Fund  (EDF)  in  a 
letter  dated  February  1, 1999.  In 
addition,  the  analysis  of  the  TCM 
Document  by  APCA  in  a  letter  dated 
May  10,  2000,  raises  serious  concerns 
about  the  technical  adequacy  of  the 
transportation  and  development 
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analysis.  Before  approving  the  TCM  for 
the  17th  Street  bridge  and  related 
highway  improvements  EPA  should 
review  the  issues  raised  by  EDF  and 
APCA,  correct  deficiencies  in  the 
analysis  and  respond  to  the  issues 
raised." 

Response:  EPA  has  responded  to 
APCA's  May  10,  2000,  letter  in  the 
responses  to  comments  #1  through  #21. 
In  addition,  EPA  collaborated  with  the 
City  of  Atlanta  and  the  developer  to 
revise  the  proposed  TCM  to  help 
address  concerns  raised  by  APCA  EPA 
is  ^proving  the  TCM  and  revisions. 

EPA  responds  to  the  issues  raised  in 
the  February  1. 1999,  EDF  letter  below. 

27.  Comment:  "We  want  to  be  assured 
that,  as  a  TCM,  the  package  that 
includes  the  17th  Street  bridge/ 
interchange  will  demonstrate  a 
contribution  to  better  air  quality,  rely  on 
rigorous  evaluation  and  follow-up 
measures,  be  a  real,  permanent,  and 
legally  enforceable  part  of  the  SIP,  and 
be  subject  to  EPA  approval,  with 
opportunities  for  meaningful  and 
substantive  public  involvement.  Once 
the  bridge,  interchange,  and  related  real 
estate  development  is  built,  it  will  not 
be  possible  to  shut  these  down  if  they 
fail  to  meet  their  planned  performance 
objectives." 

Response:  In  the  proposed 
rulemaking,  EPA  described  in  detail:  the 
regional  emissions  analysis  which 
indicates  that  implementation  of  the 
TCM  will  contribute  to  better  air 
quality;  the  site  design  criteria, 
performance  targets,  and  monitoring 
and  evaluation  plans  which  will  help 
ensure  that  the  TCM  will  meet  the 

filanned  performance  objectives;  and  the 
egal  enforceability  of  the  TCM.  EPA 
believes  that  the  public  has  had  many 
opportunities  for  meaningful  and 
substantive  involvement  in  the 
development  of  the  Atlantic  Steel  TCM 
through  the  Project  XL,  NEPA,  and  TCM 
processes.  For  example,  as  described 
earlier,  the  APCA's  May  10,  2000,  letter 
resulted  in  several  revisions  to  the 
proposed  TCM.  In  fact,  as  mentioned  in 
the  response  to  comment  #2,  EPA 
believes  that  there  has  been  a  much 
greater  opportiuiity  for  public 
involvement  in  the  Atlantic  Steel  TCM 
than  there  would  be  in  the  development 
of  a  typical  TCM.  A  listing  of  public  and 
interagency  meetings  regarding  the 
Atlantic  Steel  project  is  contained  in  the 
docket  for  this  rulemaking.  In  addition 
to  the  past  opportunities  for  public 
involvement,  the  proposed  TCM  was 
revised  to  require  that  the  developer  and 
the  City  of  Atlanta  continue  to  meet 
with  Neighborhood  Planning  Unit  E  and 
the  Midtown  Alliance  as  the  Atlantic 
Steel  site  biulds  out  to  review  the  latest 


site  plan  and  to  discuss  the  preliminary 
results  of  the  monitoring. 

28.  Comment:  "Great  care  must  be 
exercised  in  developing  the  project 
agreements,  detailing  realistic,  but 
ambitious  and  enforceable  quantitative 
criteria  for  transportation  and 
environmental  performance.  These 
should  include  vehicle  miles  of  travel, 
vehicle  trip  starts  and  trip  ends,  and 
mode  share  targets,  as  well  as  specific 
emission  reduction  objectives.  These 
should  be  groimded  in  detailed  analytic 
studies,  with  explication  of  supportive 
management  and  service  strategies,  and 
should  be  backed  up  by  institutional 
and  financial  structures  strong  enough 
to  guarantee  compliance  over  time,  with 
backstop  arrangements.  We  suggest  the 
project  agreement  and  TCM  p^cage 
might  be  backed  with  a  private 
performance  bond  that  insures  resources 
will  be  available  to  implement  transit 
and  TMA  management  measures  as 
needed  to  meet  the  adopted 
performance  criteria  in  the  event  of  a 
financial  default  by  the  developer  or 
failure  of  the  TMA  or  transit  service 
agreements  to  comply  with  the 
agreements." 

Response:  As  described  in  the 
proposed  nilemaking  and  in  response  to 
comment  #16,  the  TCM  contains 
performance  targets  for  VMT  per 
resident  and  employee,  non-SOV  mode 
split,  and  total  vehicle  trips  to  and  from 
the  site.  These  (>erformance  measures 
are  based  in  part  on  the  regional 
modeling  performed  by  EPA  using 
ARC'S  travel  demand  model.  The  TCM 
also  includes  an  enforceable 
commitment  by  the  Qty^f  Atlanta  to 
coordinate  with  the  TMA  for  the  site  to 
develop  and  implement  additional 
measures  to  help  the  project  meet  the 
targets  if  necessary.  However,  as 
explained  in  response  to  comment  #13, 
EPA  believes  that  it  is  not  necessary  for 
the  City  of  Atlanta  to  identify  funding 
sources  for  potential  additional 
measures  until  such  time  as  they  may  be 
needed. 

29.  Comment:  "The  location  alone  is 
not  an  adequate  basis  for  deeming  this 
or  other  land-use  related  projects  as 
TCMs  or  awarding  air  quality  credit  to 
them.  There  are  several  factors  that  will 
have  a  profoimd  impact  on  the  travel 
behavior  and  air  quality  impacts  related 
to  the  redevelopment  and  the  related 
Bridge/Interchange  TCM  package.  These 
include:  the  quality,  quantity,  location, 
and  design  of  transit  services  and 
connections  of  the  proposed 
redevelopment  site  to  MARTA  stations 
and  to  other  regional  trip  generators  and 
attractors;  the  degree  of  pedestrian  and 
bicycle  friendliness  of  urban  and  street 
design  in  and  around  the  Atlantic  Steel 


site;  the  supply,  location,  and  price  of 
parking,  and  other  travel  prices  and 
incentives  ofiiered  to  travelers  to  and 
from  the  site;  the  design  of  the  Bridge/ 
Interchange  itself  and  the  way  in  which 
it  connects  across  the  Interstate 
highway.  The  project  agreement,  and 
the  package  that  is  submitted  to  become 
a  part  of  the  TIP,  RTP.  and  SIP  must 
clearly  define  these  elements." 

Response:  EPA  agrees  that  location 
alone  is  not  an  adequate  basis  for 
deeming  this  project  a  TCM.  EPA  is 
approving  this  TCM  for  a  variety  of 
reasons  in  addition  to  its  location,  as 
described  in  the  proposed  rulemaldng, 
including  most  of  those  mentioned  by 
the  commenter.  EPA  believes  that  the 
elements  that  make  this  project  a  TCM 
are  clearly  defined  in  the  SIP  and  17th 
Street  Concept  Report.  These  documents 
are  included  in  the  docket  for  this 
rulemaking. 

30.  Comment:  "To  meet  these 
objectives,  the  project  should  include 
guaranteed  funding  mechanisms  (such 
as  a  development  ^strict  tax)  for  a 
Transportation  Management  Association 
(TMA)  for  the  project  and  surrounding 
district.  The  TMA  should  be  a  public- 
private  partnership  with  the  power  to 
influence  key  elements  that  shape  travel 
behavior  and  emissions  related  to  the 
Atlantic  Steel  site." 

Response:  The  formation  of  a  TMA  for 
Midtown  is  currently  underway.  In  the 
fourth  quarter  of  2000  the  business  plan 
will  be  refined,  marketing  materials 
designed  and  printed,  programs 
developed,  and  base  line  data  statistics 
established.  The  Midtown  TMA  will 
begin  offiaring  transit  programs 
beginning  in  January  2001.  The  TMA 
will  cover  roughly  the  area  boimded  by 
Northside  Drive  to  the  west.  Piedmont 
Road  to  the  east,  the  Interstate-75/8S 
Brookwood  Interchange  to  the  north, 
and  Ralph  McGill  Boulevard  to  the 
south.  The  TMA  will  be  funded  initiaUy 
through  the  Midtown  Community 
Improvement  District  (MID),  ARC  and 
the  Atlanta  Transportation  Improvement 
Program.  Long  term  funding  is  expected 
to  be  through  the  MID  and  through  fees 
paid  by  members  of  the  TMA  who  are 
not  also  contributing  to  the  MID.  It  is 
expected  that  the  developer  of  Atlantic 
Steel  will  be  invited  to  sit  on  the 
Advisory  Board  for  the  Midtown  TMA, 
and  that  employers  on  the  Atiantic  Steel 
site  will  join  the  TMA  as  they  come  on- 
line. 

31.  Comment:  "We  are  concerned  that 
while  the  Bridge  and  Interchange  have 
undergone  sigcdficant  preliminary  . 
engineering,  there  is  still  littie 
specificity  about  the  transit  service 
connections  to  be  provided  to  the 
Atiantic  Steel  site.  Without  a  specific 
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plan  and  financing  anangement,  this 
missing  key  element  seems  enough  to 
deem  the  profect  inadequately  defined 
to  make  up  an  approvable  TC^.  And 
under  current  circxunstances,  unless  the 
project  is  defined  weU  enough  to  be  an 
approvable  TCM,  we  do  not  see  how  it 
can  legally  be  approved  as  a  part  of  the 
TIP,  RTF,  or  SIP.  We  would  hope  to  see 
a  very  high  frequency  transit  connection 
between  the  Atlantic  Steel  site  and 
MARTA,  with  service  throughout  the 
day  and  into  the  night  that  allows 
travelers  to  travel  most  of  the  time 
without  worrying  about  scheduled 
connections.  While  light  rail  may  be 
attractive,  given  the  need  for  rapid 
deployment  of  a  high  quality  transit 
link,  flexible  phasing  of  service,  and 
currently  limited  finanring,  this  context 
might  be  appropriate  for  application  of 
a  bus  rapid  transit  system  strategy,  like 
that  in  Ciuitiba,  Brazil,  with  high  level 
boarding  separate  from  fare  collection, 
with  designated  stations,  and  potential 
to  serve  multiple  trip  origins." 

Response:  The  proposed  transit 
service  for  the  Atlantic  Steel 
redevelopment  is  described  in  detail  in 
the  December  16, 1999,  report  entitled 
"Transit  Connection  Atlantic  Steel 
Redevelopment  Project  to  MARTA  Arts 
Center  Station  Atlanta,  Georgia."  EPA 
believes  that  the  proposed  transit 
service  incorporates  many  of  the 
suggestions  made  by  the  commenter. 
The  transit  report  is  included  in  the 
docket  for  this  rulemaking. 

32.  Comment:  EDF  recommended 
several  programs,  incentives,  and  site 
design  features  (e.g..  Employee 
Commuter  Choice  incentives,  parking 
excise  levies,  bundling  iree  or  highly 
discounted  annual  regional  transit 
passes  with  each  residential  unit,  car 
sharing  systems,  real-time  ridesharing 
services,  secure  short  and  long  term 
bicycle  parking)  for  inclusion  in  the 
TCM  that  would  influence  travel  choice 
to  the  site. 

Response:  EPA  will  continue  to 
encourage  the  Qty  of  Atlanta,  the  TMA 
(when  it  exists),  and  the  developer  to 
consider  the  kinds  of  programs, 
incentives,  and  design  features 
suggested  by  EDF.  However,  EPA 
believes  it  is  more  appropriate  that  the 
City  of  Atlanta,  the  TMA,  and  the 
developer  identify  the  most  effective 
programs  and  detailed  design  features 
through  evaluation  of  the  data  that  will 
be  collected  as  part  of  the  monitoring 
requirements  of  the  TCM,  rather  than 
prescribing  them  in  the  TCM. 

33.  Comment:  "The  choice  of  bridge 
design  will  have  a  major  efiisct  on  the 
travel  behavior  in  the  area  of  Atlantic 
Steel  and  cannot  be  ignored  in 
developing  air  quality  agreements.  The 


17th  Street  bridge/interchange  Concept 
Report,  dated  December  21, 1998,  offers 
a  preferred  alternative  that  would 
extend  the  freeway  into  the  city  on  both 
sides  of  the  Interstate.  This  preferred 
alternative  should  be  rejected  as 
inappropriate  for  designation  as  a  TCM. 
The  fecility  shoidd  be  redesigned  to 
extend  the  city's  arterial  street  grid  over 
the  freeway,  using  the  bridge  as  a  buffer 
to  the  freeway  that  now  slashes  the  city 
in  half.  A  lower  level  facility  that  would 
allow  17th  Street  to  intersect  with 
Spring  Street  on  the  east  of  Interstate-75 
and  that  would  connect  with  the  street 
grid  as  close  as  possible  on  the  west  side 
of  Interstate-75,  without  the  added 
collector-distributor  connections 
between  14th  Street  and  the  freeways 
north  of  17th  Street,  would  be  less 
oriented  towards  high  speed  vehicle 
movement  but  would  enhance 
pedestrian  connectivity.  The  preferred 
alternative  with  a  high  signature  bridge 
would  create  a  dehiimanized 
environment  oriented  mostiy  toward 
cars.  With  that  design  few  would  choose 
to  walk  between  the  West  Peachtree 
Street/Art  Center  MARTA  station  and 
the  AUantic  Steel  site.  A  better 
alternative  would  be  a  more  horizontal 
engineering  structure,  like  that  in 
SeatUe's  Freeway  Park,  reconnecting  the 
east  and  west  side  neighborhoods  with 
a  decked  structure  over  the  freeway  for 
a  good  portion  of  the  distance  between 
14th  and  17th  Streets.  This  could 
include  landscaping,  space  for  market 
stalls  or  kiosks,  sculptiiral  elements,  and 
elements  that  would  humanize  and 
energize  this  as  a  safe  and  inviting 
pedestrian  environment,  with  insulation 
from  freeway  noise  and  pollution." 

Response:  The  17th  Street  Concept 
Report  has  been  revised  since  December 
21, 1998,  such  that  the  preferred 
alternative  for  the  17th  Street  bridge 
now  intersects  with  Spring  Street  on  the 
east  side  of  the  interstate.  As  mentioned 
in  the  response  to  comment  #22,  the 
concept  has  also  been  revised  to  better 
balance  the  needs  of  cars,  buses, 
bicycles,  and  pedestrians,  to  better 
integrate  17th  Street  into  the  luban 
febric  of  Midtown,  and  to  coordinate 
more  closely  with  the  vision  for 
Midtown  provided  by  the  Midtown 
Alliance  and  "Blueprint  Midtown." 
Furthermore,  the  preferred  alternative 
for  the  1 7th  Street  bridge  does  not 
contain  direct  connections  to  the 
collector-distributor  system  between 
14th  Street  and  the  freeways  north  of 
17th  Street.  Although  the  preferred 
alternative  does  not  envision  the  decked 
structure  over  the  freeway  suggested  by 
EDF,  the  actual  design  of  the  1 7th  Street 
bridge.has  not  been  finalized.  However, 


there  is  general  agreement  that  the  17th 
Street  bridge  should  be  designed  as  a 
"gateway"  structure  into  the  heart  of 
Downtown  Atlanta,  if  possible. 
Regardless,  qualified  landscape 
architects  will  work  to  ensure  that 
aesthetic  values  and  overall 
compatibility  with  existing  and  future 
Midtown  streetscapes  are  achieved  in 
the  course  of  final  bridge  and  roadway 
design.  In  addition,  EPA  will  continue 
to  encourage  GDOT  to  design  the  bridge 
to  maximize  pedestrian,  bicycle,  and 
transit-friendly  elements,  such  as  those 
suggested  by  EDF. 

34.  Comment:  "We  are  also  concerned 
that  the  traffic  analysis  of  the 
Interchange/Bridge  prepared  for  GDOT 
is  based  simply  on  ITE  trip  generation 
rates,  reduced  by  a  10%  internal  capture 
and  a  15%  transit  share.  We  are  unsiue 
what  is  the  basis  for  these  assumptions. 
The  traffic  analysis  should  not  drive  the 
bridge  and  interchange  design,  but 
alternative  designs  should  be 
considered  with  appropriate  sensitivity 
to  stated  assumptions  about  travel 
incentives,  transit  service  levels, 
pedestrian  friendliness,  and  other 
factors." 

Response:  The  traffic  analysis  of  the 
17th  Street  bridge  and  associated 
roadway  improvements  is  based  on  ITE 
trip  generation  rates,  and  1998  observed 
traffic  counts  in  the  study  area,  grown 
to  the  future  analysis  year,  as  described 
in  response  to  comment  #6.  These 
assumptions  were  based  on  the 
professional  judgment  of  GDOT,  and 
they  are  consistent  with  the  state  of  the 
practice  for  traffic  analyses.  Although 
the  traffic  analysis  did  drive  much  of 
the  early  concept  for  the  17th  Street 
bridge  and  associated  roadway 
improvements,  as  discussed  in  response 
to  comment  #22,  GDOT  has  since 
revised  the  concept  for  several  key 
intersections  and  surfece  streets  to 
reduce:  driving  speeds,  lane  widths,  the 
number  of  through  and  turning  lanes, 
and  turning  radii  of  intersections. 
Details  may  be  found  in  the  1 7th  Street 
Concept  Report  and  in  the  EA  for  the 
17th  Street  extension  and  Atlantic  Steel 
redevelopment,  which  are  included  in 
the  docket  for  this  rulemaking. 

m.  Final  Actitm    - 

EPA  is  approving  the  Atlantic  Steel 
TCM  into  the  SIP  imder  authority  of 
section  1 10  of  the  CAA. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
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meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affact  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  afiiect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Ordw  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23. 1997),  because  it  is  not 
economically  significant 

In  reviewing  SO*  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consenstis 
standards  (VCS),  EPA  has  no  authority 


to  disapprove  a  SIP  submission  for 
failiue  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potoatial  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  die  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order. 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  etteq..  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptrdler  General  of  die  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  S^jirter.  A  ma)or  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  i 


This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  die 
appropriate  circuit  by  October  27,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  afiect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  chaUenged  latw  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFK  Part  52 

Enviionmmtal  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Ozone. 

Dated:  August  16,  2000^ 
John  H.  Ifinkfi—ii,  Jr.. 

Regional  Administrator,  Region  4-. 

Part  52  of  chapter  I,  tide  40,  Code  of 
Federal  Regalationa,  is  amended  as 
follows: 

PAfyT52-[AIIENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aathority:  42.U.S.C.  7401  etseq. 


2.  In  §  52.570  paragrai^  (e),  the  table 
is  amended  by  adding  a  new  entry  "13.' 
to  read  as  follows: 

fS2.S70    MantMcabonofplan. 

•        •        •        •        • 

(e)*  •  • 


Name  of  nonragulatocy  SIP  provision 


Applicable  geographic  or  nonattainment  area 


State  8ut)mitlal 

date/effective 

date 


EPA  approval 
dale 


13.  Atlantic  Steel  Transportation  Control  Measure  ...    Atlanta  Metropolitan  Area March  29, 2000     August  28,  2000 


[FR  Doc.  00-21906  Filed  8-25-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-68S4-t] 

National  Oil  and  Hazardous 
Subatancaa  Pollution  Contlngancy 
Plan;  National  PrtorMaa  Ust 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Direct  final  deletion  of  the 
General  Tire  landfill  Site  from  the 
National  Priorities  List  (NPL). 

summary:  EPA  Region  4  announces  the 
deletion  of  the  General  Tire  l.anHfiH  Site 
(site)  from  the  NPL  and  requests  public 
comment  on  this  action.  The  NPL 
constitutes  appendix  B  to  Part  300  of  the 
National  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP), 
which  EPA  promulgated  piusuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
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Compdnsation,  and  Liability  Act  of  1980 
(CERCLA)  as  amended.  The  EPA  has 
detennined  that  the  site  poses  no 
significant  threat  to  public  health  or  the 
environment,  as  defined  by  CERCLA, 
and  therefore,  no  further  remedial 
measmes  pursuant  to  CERCLA  is 
warranted. 

DATES:  This  "direct  final"  action  will  be 
effective  on  October  27,  2000,  unless 
EPA  receives  significant  adverse  or 
critical  comments  by  September  28, 
2000.  If  adverse  comments  are  received, 
EPA  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  in  die  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Nestor  Yoimg,  Remedial  Project 
Manager,  U.S.  Environmental  Protection 
Agency.  Region  4. 61  Forsyth  Street, 
SW..  Atlanta,  GA  30303,  (404)  562- 
8812,  young.nestorOepa.gov. 
Comprehensive  information  on  this  site 
is  available  through  the  public  docket 
which  is  available  for  viewing  at  the  site 
information  repositories  at  the  following 
locations:  U.S.  EPA  Region  4. 61  Forsyth 
Street.  SW.,  Atlanta.  GA  30303;  and  the 
Graves  County  Library,  601  NOTth  17 
Street.  Mayfield,  Kentud^  42066.  (270) 
247-2911. 

FOR  FURTHER  VIFORIIA-nON  CONTACT: 
Nestor  Young,  Remedial  Project 
Manager.  U.S.  Environmental  Protection 
Agency.  R^on  4. 61  Forsyth  Street, 
SW..  Atlanta.  GA  30303.  (404)  562- 
8812,  Fax  (404)  562-6788, 
young.nestoiQepa.gov. 

SUPPLEMENTARY  MFORMATION: 
TaMe  af  Contents 

I.  Introduction 

n.  NPL  Deletion  Criteria 

m.  Deletion  Procedures 

IV.  Basis  of  Intended  Site' Deletion 

V.  Action 

L  Intrednction 

The  Environmental  Protection  Agency 
Region  4  announces  the  deletion  of  the 
General  Tire  Landfill  Superfund  Site, 
Majrfield,  Graves  County.  Kentucky, 
from  the  National  Priorities  List  (NiPL). 
Appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  part 
300.  EPA  identifies  sites  that  appear  to 

Cent  a  significant  risk  to  public 
th.  welfere,  or  the  environment  and 
maintains  the  NPL  as  the  list  of  these 
sites.  EPA  has  determined  that  the  site 
does  not  pose  an  imminent  and 
substantial  endangerment  to  the  public 
health  and  welfare,  and  the 
environment.  EPA  will  accept  public 
comments  for  thirty  days  after 


publication  of  this  notice  in  the  Federal 
Rcmster. 

Section  II  of  this  notice  describes  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  in  discusses  the  history  of  the 
General  Tire  Site  and  explains  how  the 
site  meets  the  deletion  criteria.  Section 
V  states  EPA's  action  to  delete  the  site 
from  the  NPL  unless  dissenting 
comments  are  received  during  the 
comment  period. 

n.  Nn.  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  sites  may  be  deleted  frt>m, 
or  recategorized  on  the  NPL  where  no 
further  response  is  appropriate.  In 
making  a  determination  to  delete  a 
release  from  the  NPL,  EPA  shall 
considm,  in  consultation  with  the  state, 
whether  any  of  the  following  criteria  has 
been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  action  required; 

(ii)  All  appropriate  fund-financed 
response  imder  CERCLA  has  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 


appropriate;  or 

fiii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

In  the  case  of  the  General  Tire  Site. 
EPA's  remedial  investigation  and 
sxibsequent  follow  up  groundwater 
studies  conducted  under  state 
supervision,  indicated  that  the  site  does 
not  pose  a  significant  threat  to  public 
health  or  the  environment,  and, 
therefore,  active  remedial  measures  are 
not  appropriate.  If  new  infrnmation 
becomes  available  which  indicates  a 
need  fat  future  action,  EPA  may  initiate 
any  remedial  action  necessary.  In 
accordance  with  the  NCP  (40  CFR 
300.425  (e)(3)),  whenever  there  is  a 
significant  release  from  a  site  deleted 
from  the  NPL,  the  site  shall  be  restored 
to  the  NPL  without  application  of  the 
Hazard  Ranking  System  (HRS). , 

nL  Deletton  Prooediues 

The  following  procedures  were  used 
for  the  intended  deletion  of  the  site:  (1) 
AU  appropriate  response  under  CERCLA 
has  been  implemented  and  no  further 
action  by  EPA  is  appropriate:  (2)  the  • 
Commonwealth  of  Kentudcy  has 
concurred  with  the  proposed  deletion 
decision;  (3)  a  notice  has  been 
published  in  the  local  newspaper  and 
has  been  distributed  to  appropriate 
federal,  state  and  local  officials  and 
other  interested  parties  annoimcing  the 
conunencement  of  a  30-day  public 
comment  period  on  EPA's  Direct  Final 


Deletion;  and,  (4)  all  relevant 
documents  have  been  made  available  for 
public  review  in  the  local  site 
information  repository.  EPA  is 
rec^uesting  only  dissenting  comments  on 
the  proposed  action  to  delete. 

For  deletion  of  the  release  from  the 
site,  EPA's  Regional  Office  will  accept 
and  evaluate  public  comments  on  EPA's 
Final  Notice  before  making  a  final 
decision  to  delete.  If  necessary,  EPA 
will  prepare  a  Responsiveness 
Summary,  responding  to  each 
significant  comment  submitted  during 
the  public  comment  period.  If  no 
dissenting  comments  are  received,  no 
further  activities  will  be  implemented 
and  this  "direct  final"  action  will 
become  effective.  Deletion  of  the  site 
from  the  NPL  does  not  itself  create, 
alter,  or  revoke  any  individual's  rights 
or  obligations.  The  NPL  is  designed 
primarily  fc»r  informational  purposes 
and  to  assist  EPA  management.  As 
mentioned  in  Section  II  of  this 
document.  §  300.425(e)(3)  of  the  NCP 
states  that  the  deletion  of  a  site  from  the 
NPL  does  not  preclude  eligibility  for 
future  response  actions. 

IV.  Basis  finr  IntemM  Site  Deletioa 

The  following  site  summary  provides 
EPA's  rationale  for  the  proposal  to 
delete  the  General  Tire  Site  from  the 
NPL. 

The  General  Tire  Landfill  is  located 
east  of  State  Highway  45,  approximately 
two  miles  north  of  K^yfield,  in  Graves 
County,  Kentucky.  The  landfill  is 
situated  adjacent  to  the  General  Tire 
manufacturing  plant,  between  the 
Paducah/Louisville  Railroad  and 
Mayfield  Creek. 

llie  Genoal  Tin  Plant  started 
operation  in  the  early  1960s  and 
currently  continues  to  operate. 
Throughout  its  operational  history.*  the 
plant  manufactured  automobile,  truck 
and  tractor  tires.  The  process  requires 
large  quantities  of  cooling  water  that  is 
supplied  by  six  water  wells  located  next 
to  the  plant.  These  wells  supply 
approximately  10  million  gallons  per 
day  of  water  for  use  in  the 
manufacturing  process. 

In  1970,  the  General  Tire  Plant 
received  approval  from  the 
Conmumwealth  of  Kentucky 
Department  for  Environmental 
Protection  (KYDEP)  for  construction  and 
operation  of  a  landfill  at  the  Mayfield 
site.  Wastes  from  the  plant,  consisting  of 
hazardous  and  non-hazardous  wastes, 
were  buried  in  a  series  of  trenches 
^proximately  1,300  feet  long,  40  feet 
wide  and  30  feet  deep.  The  trenches 
were  oriented  in  a  north-south  direction 
over  an  approximate  58  acre  area.  Some 
of  the  pkmt  wastes  placed  in  the  landfill 
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included  carbon  black,  scrap  rubber  and 
tires,  scrap  hydraulic  oil,  lubricating  oil, 
floor  sweepings,  rejected  product 
material,  trash,  wood,  paper  packaging, 
and  cements  containing  solvents. 

In  1979,  "hazardous  wastes"  defined 
by  the  Resource  Conservation  and 
Recovery  Act  were  no  longer  disposed 
of  in  the  landfill.  However,  General  Tire 
continued  to  dispose  of  "non- 
hazardous"  wastes  from  the  plant  until 
late  1984,  imder  a  permit  issued  by  the 
KYDEP.  KYDEP  approved  a  closure  plan 
for  the  landfill  in  1985.  The  plan 
consisted  of  covering  the  trenches  with 
two  feet  of  clean  soil,  and  monitoring 
the  groundwater  for  a  two  year  period 
after  construction  of  the  cover  was 
properly  completed.  The  landfiU  was 
covered  and  seeded  in  the  fall  of  1985. 

After  completing  a  preliminary 
assessment  and  site  investigation,  EPA 
proposed  the  landfiH  for  inclusion  on 
the  National  Priorities  List  (NPL)  in  June 
1988.  hi  February  1990,  the  site  was 
added  to  the  NPL. 

In  December  1989,  General  Tire  and 
EPA  entered  into  an  Administrative 
Order  by  Consent  for  performance  of  a 
Remedial  Investigation/Feasibility 
Study  (RI/FS).  The  RI/FS  was  started  in 
October  1990  and  completed  in  May 
1993. 

After  careful  evaluation  of  all  the 
exposure  routes,  estimated  carcinogenic 
and  non-carcinogenic  health  risks,  and 
ecological  impacts,  EPA  concluded  that 
the  landfill  does  not  pose  an 
unacceptable  risk  to  the  environment  or 
to  human  health  and  weUare. 

Operation  of  the  plant  wells  has 
significantly  limited  the  migration  and 
potential  human  and  environmental 
exposure  to  any  contaminants  that  may ' 
have  been  released  from  the  landfill  into 
the  groimdwater.  Since  migration  of 
contaminants  through  the  groundwater 
is  the  primary  mechanism  by  which  the 
landfill  can  impact  human  health  or  the 
environment,  EPA  believes  that  the 
plant  wells  have  provided  a  significant 
level  of  protection  by  capturing  those 
contaminants  released  into  the 
groimdwater.  The  landfill  does  not  pose 
a  threat  to  human  health  or  the 
environment  provided  the  plant  wells 
continue  to  operate.  However,  based  on 
known  characteristics  of  the  aquifer, 
EPA  is  concerned  that  environmental 
conditions  at  the  site  may  become  worse 
if  General  Tire's  plant  wells  cease 
operating.  Consequently,  an  evaluation 
of  the  groundwater  will  be  necessary  in 
the  future  to  determine  the  landfill's 
impact  on  the  shallow  aquifer  without 
the  influence  of  the  plant  wells.  EPA 
deferred  this  site  to  the  Commonwealth 
of  Kentucky,  Department  for 
Environmental  Protection  for  continued 


monitoring  of  the  site  and  future 
evaluation  of  the  groundwater  upon 
shut  down  of  the  General  Tire  plant 
wells. 

Based  on  the  data  collected  in  the 
Remedial  Investigation  and  the  health 
risks  estimated  in  the  Baseline  Risk 
Assessment,  EPA  selected  a  no-further- 
action  remedy  in  the  Record  of  Decision 
issued  on  October  1, 1993. 

The  KYDEP  did  not  concur  with 
EPA's  remedy  selection,  or  subsequent 
request  for  NPL  deletion.  In  the  years 
foUowing  the  ROD,  KYDEP  conducted  a 
follow-up  groundwater  study  which  did 
not  show  any  significant  worsening 
conditions  in  the  groimdwater. 
Currently,  KYDEP  continues  to  monitor 
groundwater  at  the  site  through  a 
groundwater  monitoring  plan  perfumed 
by  Continental  General  Tire  Inc  (the 
potentially  responsible  party).  Based  on 
the  additional  groimdwater  data 
collected.  EPA  requested  KYDEP  to 
reconsider  its  position  on  NPL  deletion. 
On  April  27,  2000.  KYDEP  agreed  that 
the  NPL  listing  could  be  removed. 

V.  Action 

The  Environmental  Protection  Agency 
and  the  Kentucky  Department  for 
Environmental  Protection  agrees  that  no 
further  CERCLA  action  is  necessary  and 
that  the  site  does  not  pose  a  threat  to 
human  health  and  the  environment. 
KYDEP  Mrill  continue  to  monitor  the 
groundwatOT,  and  in  the  event  of  a 
significant  future  release  of 
contamination  that  may  impact  human 
health  or  the  environment.  EPA  may 
initiate  appropriate  CERCLA  actions  in 
accordance  with  the  NCP. 

VL  State  ConcHrmice 

llie  Commonwealth  of  Kentucky,  in  a 
letter  dated  April  27,  2000.  concurs  with 
EPA  that  the  criteria  for  deletion  of  the 
NPL  listing  have  been  met.  Therefore, 
EPA  is  deleting  the  General  Tire 
Landfill  site  from  the  NPL,  effective  on 
October  27, 2000.  However,  if  EPA 
receives  dissenting  comments  by 
September  28,  2000,  EPA  will  publish  a 
document  that  withdraws  this  action. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection,  Chemicals, 
Hazardous  substances,  Hazardous 
wastes,  Intergovernmental  relations, 
Peiialties,  Superfund,  Water  pollution 
control.  Water  supply. 

Dated:  August  9,  2000. 

A.  Stanley  Meitiurg. 

Acting  Regional  AdministraUv, 
EPA  Region  4. 

Part  300,  title  40  of  ch{q)ter  I  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  300— [AMENOEO] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C 
9601-9657;  E.0. 12777,  56  FR  54757,  3  CFR. 
1991  Comp.;  p.  351;  E.0. 12580.  52  FR  2923^, 
3  CFR,  1987  Comp.;  p.  193. 

^pendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  by  removing  the  site  for 
"General  Tire  &  Rubber  (Mayfield 
Landfill)  Mayfield.  Kentucky". 

(FR  Doc.  00-21373  Filed  8-25-00;  8:45  am] 
MLUNQCOOe 


OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


42  CFR  Part  457 

[HCFA-2114-Ciq 


Mid  PsyiiMilBto 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule;  ccwrection. 

SUMMARV:  This  document  corrects  a 
typographical  «ror  that  appeared  in  the 
final  rule  conoeming  the  State 
Children's  Health  Insurance  Program 
published  in  the  Federal  leglsler  on 
May  24,  2000. 

EFFECTIVE  DATE:  This  correction  is 
effective  June  23.  2000. 

FOR  FURTNBI MFORMATION  CONTACT: 
Richard  Strauss.  (410)  786-2019. 
SUPPLEMENTARY  MFORMATION:  On  May 
24.  2000.  we  published  a  final  rule  in 
the  Federal  RegiMer  (65  FR  33616)  that 
sets  forth  the  methodologies  and 
procedures  to  determine  the  Federal 
fiscal  year  allotments  of  Federal  funds 
available  to  individual  States, 
Commonwealth  and  Tnritories  for  the 
new  State  Children's  Health  Insurance 
Program  established  under  title  XXI  of 
the  Social  Security  Act  This  document 
corrects  the  error  made  in  this  final  rule. 

hi  rule  FR  Doc.  00-12879  published 
on  May  24.  2000.  make  the  following 
correction. 

f457^8    [CorrecM] 

On  page  33625.  in  column  1.  in 
§  457.218(b)  "22  percent"  is  corrected  to 
read  "2V2  percent". 

(Section  1102  of  the  Social  Security  Act  (41 
U.S.a  1302) 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  00.000,  State  Children's  Health 
Insurance  Program) 

Dated:  August  18,  2000. 

Brian  P.  Bums, 

Deputy  Assistant  Secretary  for  Information 

Resources  Management. 

(FR  Doc.  00-21762  FUed  8-2S-O0;  8:45  am] 

nUMQ  CODE  412IMn-M 


DEPARTMENT  OF  TRANSPORTATION 
CoMtQuanI 

46CFRPaft27 

[USCG  19n-444S] 
RIN2115^AFe6 

Flr»  Prolactlon  Measurse  for  Towing 


AOSCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  makes  affew 
changes  to  the  fire-protection  measures 
for  towing  vesseb  uiat  were 
implemented  by  an  interim  rule  in  this 
rulemaking  published  on  October  19, 
1999.  It  makes  them  because  of  the 
public  comments  submitted  in  response 
to  that  rule.  The  changes  clarify  the 
requirements  for  fuel  shut-off  valves, 
fuel-tank  vents,  the  design  of  fire- 
detection  systems  for  engine  rooms,  and 
safety  orientations. 

DATES:  Effective  Date:  This  final  rule  is 
effective  September  27, 2000. 
ADDRESSES:  The  Docket  Management 
Facility  maintains  the  public  docket  for 
this  rulemaking.  Comments,  and 
documents  as  indicated  in  this  preamble 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  access  this  docket  on  the 
Internet  at  http://dms.dot.gov. 
Km  FURTHER  MPORMATION  CONTACT:  For 
questions  on  this  rule,  contact  Randall 
Brarly.  Office  of  Design  and  Engineering 
Standards  (G-MSE),  Coast  Guard, 
telephone  202-267-1861,  electronic 
mail  Reberly9comdt.uscg.nul.  For 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329. 

SUPPLEMBfTARY  INFORMATION: 

Baclcgimmd  and  Puipose 

On  January  19. 1996.  the  tugboat 
Scandia,  vriih  the  tank  barge  North 


Cape  in  tow,  caught  fire  five  miles  off 
the  coast  of  Rhode  Island.  Crewmembers 
could  not  control  the  fire  and,  without 
power,  they  were  unable  to  prevent  the 
barge  carrying  4  million  gallons  of  oil 
from  grounding  and  spilling  about  a 
quarter  of  its  contents  into  the  coastal 
waters.  The  North  Cdpe  spill  led 
Congress  to  add,  by  §  902  of  the  1996 
Coast  Guard  Authorization  Act  [Pub.  L. 
104-324]  (the  Authorization  Act),  a  new 
subsection,  (f),  to  46  U.S.C.  4102.  to 
permit  the  Secretary  of  Transportation — 
"in  consultation  with  the  Towing  Safety 
Advisory  Committee"  (TSAC)— to 
require  fire-suppression  measures  on  aU 
towing  vessels.  We  published  a  notice  of 
proposed  rulemaking  (NPRM)  on  safiaty 
of  towing  vessels  and  tank  barges  [CGD 
97-064]  [RIN  2115-AF53]  on  October  6, 
1997  (62  FR  52057).  Afterward,  we 
divided  the  rulemaking  to  address  fire- 
suppression  systems  and  fire-protection 
'  measiues  separately.  We  issued  an 
interim  rule  [USCG 1998-4445]  [RIN 
2115-AF66}  on  October  19, 1999  64  FR 
56257),  to  implement  certain  fire- 
protection  measures  for  towing  vessels. 
We  plan  to  issue  a  supplemental  notice 
of  proposed  rulemaking  (SNPRM)  on 
fire-suppression  systems  and  voyage 
planning  for  towing  vessels  [USOG 
2000-6931]  [RIN  2115-AF53]  later  this 
year. 

Statutory  Mandate 

Section  902  of  the  Authorization  Act 
gave  the  Coast  Guard  the  authority  to 
require  "the  installation,  maintenance. 
and  use  of  a  fire  suppression  system  or 
oihet  measures ...  on  board  towing 
vessels."  However,  for  vessels  that  tow 
non-self-propelled  tank  vessels,  the 
Authorization  Act  did  not  just  give  the 
Coast  Guard  the  authority;  it  mandated 
that  the  Coast  Guard  require  these 
measures.  The  measures  that  the  Coast 
Guard  is  requiring  in  this  rule  are  based, 
in  part,  on  recommendations  from  the 
TSAC. 

Regnlatmy  ^preach 

The  interim  rule  prescribed  that  most 
towing  vessels  be  fitted  with — 

•  General  alarms. 

•  Fire-detection  systems  for  engine 
rooms, 

•  Internal-communication  systems, 
and 

•  Remote  fuel  shut-off  valves. 

Furthermore,  these  vessels  must 
conduct  fire-fighting  drills  and  establish 
training  requirements  for  their  crews. 
The  rule  exempted  towing  vessels  that 
engage  only  in  assistance  towing, 
poUution  response,  or  fleeting. 


Requirement  for  a  Fire-Siqipreaaon 
Sjrstem 

Neither  the  interim  rule  nor  this  final 
rule  implements  any  requirements  for 
fixed  fire-suppression  systems  on 
towing  vessels.  A  separate  rulemaking, 
entitled  "Fire-Suppression  Systems  and 
Voyage  Planning  for  Towing  Vessels", 
addresses  those  systems. 

In  the  NPRM,  we  proposed  a 
combination  of  early-warning  fire- 
detection  systems,  semi-portable  fire 
extinguishers,  fixed  or  portable  fire 
pumps,  and  training  of  crews  as 
alternative  means  of  fire  protection. 
During  the  comment  period  for  the 
NPRM,  we  received  munerous 
comments  critical  of  these  alternative 
measures.  Many  of  the  commenters 
stated  that  the  measures  did  not  meet 
the  intent  of  the  Authorization  Act, 
because  they  would  not  require  total- 
flooding  fire-extinguishing  systems. 
Further,  the  commenters  stated  that  the 
measiires  did  not  consider  vessels' 
characteristics,  methods  of  operation, 
and  nature  of  service,  nor  did  they 
differentiate  between  ocean-going 
tugboats  and  inland  towboats.  We      C 
carefully  considered  these  comments    < 
and  decided  to  implement  the  lower- 
cost,  non-controversial  measures  in  an 
interim  rule,  separate  from  any 
requirements  for  fixed  fire-extinguishing 
systems.  This  final  rule  makes  a  fsw 
changes  to  the  interim  rule  for  the  non- 
controversial  measures,  based  on  public 
comments,  as  discussed  below.  Again, 
all  requirements  for  fixed  fire- 
extinguishing  systems  are  the  subjects  of 
a  separate  rulemaking;  this  will  take  the 
form  of  a  SNPRM  on  fire-suppression 
systems  and  voyage  planning  for  towing 
vessels,  which  we  will  publish  later  this 
year. 

Discussicm  of  Commmits  and  flungea 

The  Coast  Guard  received  a  total  of  17 
documents  containing  95  comments  to 
the  public  docket  of  me  interim  rule 
that  precedes  this  final  rule.  The 
following  paragraphs  siumnarize  the 
comments  and  explain  the  changes  we 
have  made  to  that  interim  rule.  ^ 

1 .  Applicability  and  Exemptions 

Three  comments  asked  that  the  rule 
change  to  provide  specific  details  that 
explain  which  tjrpes  of  harbor  tugs  and 
similar  tugs  operating  within  limited 
geographic  areas  are  exempted  from  its 
requirements.  We  considered  these 
comments  and  decided  to  make  no 
change  in  that  respect  46  CFR  27.100 
already  clearly  explains  the  reach  of  this 
rule.  Besides,  46  CFR  27.100(c)  permits 
the  owner  or  operator  of  any  vessel  to 
request  an  exemption  from  the  local 
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Captain  of  the  Port  ((X)TP).  The  local 
COTP  has  the  most  accurate  view  of 
local  conditions,  so  he  or  she  is  better 
suited  to  making  a  fair  determination  of 
the  safety  of  a  particular  vessel. 

2.  Fixed  Fire-Extinguishing  System 

Eight  comments  provided  arguments 
both  pro  and  con  on  the  need  for  a  fixed 
fire-extinguishing  system  for  the 
protection  of  towing  vessels'  engine 
rooms.  This  issue  is  the  subject  of  a 
separate  rulemaking,  the  SNPRM  on 
fire-suppression  systems  mentioned 
twice  earlier.  These  comments,  too, 
have  not  resulted  in  any  changes  to  this 
final  rule. 

3.  General  Alarm 

Several  comments  expressed  the 
opinion  that  requiring  weekly  tests  of  a 
general  alarm  is  excessive,  and  that  such 
tests  should  be  a  part  of  the  monthly  fire 
drills.  We  disagree.  The  general  alarm  is 
an  emergmcy  safaty  system;  as  such,  it 
must  be  functional  at  all  times.  Weekly 
testing  of  the  alarm  is  consistent  with 
our  rules  for  inspected  vessels  and 
provides  a  high  degree  of  confidence 
that  the  alarm  will  operate  when 
needed. 

4.  Fire  Detection 

Numerous  comments  concerned 
§  27.210(f),  which  requires  that  the  fire- 
detection  system  not  be  used  for  any 
other  purpose.  They  stated  that  the  rule 
should  let  the  system  be  a  part  of  the 
system  for  monitoring  the  engine  room. 
We  had  received  similar  comments 
during  the  public  comment  period  for 
the  proposed  rule.  At  that  time,  we  had 
disagreed  with  the  commenters.  We  had 
been  concerned  that  the  connection  of 
non-emergency  equipment  to  the  fire- 
detection  system  could  introduce  a 
potential  for  spurious  electrical  faults 
that  would  decrease  the  reliability  of  the 
system.  Because  of  this,  the  interim  rule 
requires  the  fire-detection  system  to  be 
approved  by  the  Coast  Guard  or  listed 
by  an  independent  laboratory  and  not  be 
part  of  any  oihm  system.  Taking  account 
of  the  added  information  received  in 
response  to  the  interim  rule,  we  have  re- 
considered our  position  on  this  issue. 

The  towing  industry  has  informed  us 
about  systems  for  monitoring  engine 
rooms  and  about  their  routine  use. 
These  systems,  relied  upon  daily, 
ensure  die  operation  of  the  vessel  and 
its  engines.  They  are  therefore  subject  to 
enhanced  maintenance  and  testing.  If  a 
spurioiis  electrical  fault  were  to  occur  in 
one,  the  operator  would  immediately  be 
aware  of  it  If  one  became  inoperable, 
prudfflit  practice  would  dictate  prompt 
repairs.  Because  of  this,  we  hold  the 
reliability  of  these  systems  adequate  for 


their  use  in  combination  with  fire- 
detection  systems  for  engine  rooms,  as 
long  as:  (1)  The  equipment  remains  in 
good  working  order  and  (2)  the  fiie 
detectors  are  approved  for  fire- 
protection  service  by  an  independent 
laboratory.  Hence,  we  have  firamed  the 
final  rule  to  accept  the  continued  use  of 
existing  fire-detection  systems  that  are 
components  of  systems  for  monitoring 
engine  rooms,  provided  that  the 
detection  systems  also  comply  with  46 
CFR  27.210(g). 

Several  other  comments  sought 
clarification  of  paragraph  46  C^R 
27.210(d)(2),  which  requires  that  the 
control  panel  for  the  fire-detection 
system  include  a  visible  and  audible 
alarm  for  each  zone.  The  confusion 
arose  over  whether  the  paragraph 
requires  both  a  separate  visible  alarm 
and  a  separate  audible  alarm  for  each 
zone.  It  was  our  intent  to  require  a 
system  that  has  a  common  audible 
alarm  to  notify  the  crew  of  any  fire.  If 
the  system  covers  more  than  one  zone, 
a  series  of  indicator  lights  on  the  control 
panel  will  identify  the  zone  of  origin. 
This  renders  a  separate  audible  alarm 
for  each  zone  mmecessary.  We  agree 
that  the  wording  of  this  requirement  in 
the  interim  rule  could  have  led  to 
confusion.  We  have  therefore  changed 
the  wording  to  preclude  that. 

Other  comments  sought  clarification 
of  the  technical  requirements  of  46  CFR 
27.210.  We  made  no  changes  in 
response  to  these  comments,  which  we 
summarize  below: 

46  CFR  27.210(e)— The  requirement 
that  the  fire-detection  system  draw 
power  from  two  sources.  Several 
comments  questioned  the  need  for  two 
separate  sources  of  poww.  For 
reliability,  such  a  system  will  have  a 
backup  source  of  power  in  case  either 
die  main  generator  fails  or  a  break  in  the 
drcuitzy  occurs.  The  system  commonly 
achieves  redundancy  1^  switchover  of 
the  primary  source  to  a  small  12-volt 
battery  located  in  the  control  panel.  The 
comment  observed  that  on  a  towing 
vessel  the  loss  of  primary  power  would 
be  immediately  noticed  and  corrected. 
We  agree  with  this  viewpoint;  however, 
there  may  be  instances  when  the  vessel 
has  primary  power  available  to  most 
parts  of  the  vessel  but  when  the  branch 
of  the  electrical  distribution  system  that 
supplies  the  alarm  system  is 
nonetheless  unavailable.  For  such 
instances,  it  is  necessary  to  provide  an 
alternative  supply  of  poww  from  a 
battery  to  maintain  detection  capability. 

46  CFR  27.210(g)— The  requirenwnt 
that  the  fire-detection  system  be 
certified  to  meet  the  rule  by  a 
professional  engineer  or  a  classification 
society.  A  number  of  comments 


questioned  the  reliance  on  an  outside 
expert  to  certify  the  condition  of  the 
system.  We  called  for  this  reliance  to 
ensure  that  there  is  a  thorough, 
knowledgeable,  and  profiassional  review 
and  inspection  of  the  system.  The  Coast 
Guard  does  not  routinely  examine 
towing  vessels.  We  feel  that  early 
warning  of  fire  in  the  engine  room  is 
extremely  important  to  tibe  overall  safety 
of  such  vessels.  Because  many  such 
vessels  already  have  installed  systems, 
we  decided  to  aUow  their  continued  use 
as  long  as  they  meet  a  minimum  level 
of  safety.  This  spares  owners  of  vessels 
the  expense  of  replacing  their  existing 
systems  with  new  ones.  Because  we 
have  decided  to  accept  existing  systems, 
we  believe  it  essential  that  qualified 
persons  evaluate  the  condition  of  the 
systems.  Several  comments  insisted  that 
marine  electricians  would  be 
suffidendy  competent  to  inspect  and 
certify  existing  systems.  We  do  not  fiilly 
agree.  We  know  of  no  training  or 
certification  for  electricians  that 
includes  experience  in  the  proper 
placement  of  fire  detectors.  Yet  the 
installation  of  the  detectors  is  crucial  in 
the  performance  of  the  systems.  For 
example,  if  the  detectors  are  too  close  to 
ventiktion  outlets  or  too  far  beneath  the 
overhead,  they  may  never  provide 
timely  warning  of  fire.  Because  of  the 
complexity  of  the  guidelines  hx 
installing  detectors,  we  have  not 
weakened  the  requirement  for 
certification. 

46  CFR  27.210(d)(1)— The 
requirement  for  a  power-avaUable  light 
This  part  of  the  nue  requires  that  a  lig)it 
on  the  control  panel  be  illuminated 
whenever  power  is  connected  to  the 
system.  Some  comments  stated  that  the 
arrangement  or  function  of  this  light 
needed  explaining.  We  do  not  agree. 
The  term  "power-available  light"  is  a 
common  one,  used  throughout  the  fire- 
detection  industry  as  well  as  elsewhere. 
It  simply  identifies  a  light  on  the  control 
panel  that  indicates  the  presence  of 
voltage  at  the  point  of  connection  to  the 
system.  We  have  not  revised  the 
wcwding  of  the  rule. 

5.  Internal  Ck>nnmunications 

Several  comments  maintained  that  we 
shoidd  eliminate  the  exen^>tion  for 
twin-screw  vessels  (with  operating- 
station  control  for  both  engiues) 
afforded  in  46  CFR  27.215(b)  and 
require  internal-communication  systems 
on  all  vessels.  We  require  these  systems 
in  the  interim  rule  to  be  consistent  wil^ 
existing  rules  for  inspected  vessels:  We 
saw  no  reason  to  hold  uninspected 
towing  vesseb  to  a  higher  standard  than 
inspected  ones.  We  s^  see  none,  and 
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have  not  eliminated  tliis  exemption    - 
from  the  final  rule. 

Another  comment  urged  us  to  require 
dedicated  VHF  radios  for  the  internal- 
communication  system.  It  argued  that 
rel]dng  on  the  same  radios  used  for  day- 
to-day  operation  of  the  vessel  woiild 
leave  the  availability  and  operability  of 
the  radios  questionaJ>le.  We  do  not 
agree.  On  the  contrary,  we  expect  radios 
used  daily  to  be  more  likely  to  be  fully 
charged  and  ready  for  use  when  needed. 

6.  Fuel  Shut-off  Valves 

A  number  of  comments  requested  that 
we  change  the  requirement  for  fuel  shut- 
off  valves  set  forth  in  46  CFR  27.340(f). 
That  requirement,  derived  from  the 
interim  rule,  states  that  any  fuel  line 
subject  to  internal  head  pressure  from 
the  fuel  in  a  tank  must  be  provided  with 
a  remotely  operable  hiel  shut-off  valve. 
R  was  our  intent  to  require  a  means  to 
stop  the  main  supply  of  fuel  to  the 
engine  room  during  a  fire,  because  our 
casualty  data  showed  that  failures  of 
fuel  lines  and  flexible  hoses  are  among 
the  leading  causes  of  fires  in  engine 
rooms  of  towing  vessels.  Fuel  leaking 
and  spraying  from  gravity  tanks 
significantly  increases  the  magnitude  of 
these  fires  and  makes  these  fires  almost 
impossible  to  extinguish  writhout 
outside  assistance.  It  was  our  further 
intent,  therefore,  to  require  a  single 
shut-off  valve  located  at  the  outlet  of  the 
day  tank.  The  comments  from  the 
towing  industry,  however,  pointed  out 
that  many  towing  vessels  are  configiued 
writh  day  tanks  and  multiple  fuel  tanks 
capable  of  pressurizing  fuel  lines  by 
gravity  flow,  and  thus  would  need 
multiple  shut-off  valves.  They  argued 
that  there  is  no  valid  safety  benefit  to 
installing  shut-off  valves  on  all  of  these 
tanks.  They  reported  not  only  that 
oigineers  often  transfer  fiiel  among 
tanks  to  adjust  vessels'  trim  but  that 
they  transfer  it  manually  with  valves  on 
fuel-transfer  manifolds  in  the  engine 
rooms.  The  valves  open  solely  during 
transfers.  The  fuel  ultimately  enters  a 
day  tank,  which  then  supplies  the 
engines  and  generators.  As  written,  the 
interim  rule  is  interpreted  by  some  to 
require  a  separate  shut-off  valve  for  each 
tank  coimected  to  the  manifold.  Our 
review  of  casualty  reports  showed  that, 
while  failure  of  fuel  hues  and  fittings  on 
diesel  oigines  occurred  in  a  significant 
number  of  cases,  failure  of  piping 
connected  directly  to  tanks  and 
manifolds  did  not  significantly 
contribute  to  the  fire  hazard.  We 
conclude  from  the  reports  and  the 
public  comments  that  the  measures 
required  in  the  interim  rule  need  not 
apply  to  all  tanks.  Only  a  fuel  line 
directly  supplying  an  engine  (or 


generator)  needs  a  remotely  operable 
positive  shut-off  valve.  We  agree  with 
the  comments.  We  have  therefore 
fiamed  the  final  rule  to  clearly  explain 
that  we  require  a  shut-off  valve  only  on 
a  line  from  the  day  tank,  a  storage  tank, 
or  a  manifold  that  supplies  fuel  directly 
to  an  engine  or  generator.  We  expect 
you  to  install  remote  shut-off  valves  as 
follows: 

•  If  you  have  a  day  tank  supplying 
fiiel,  install  the  shut-off  valve  at  the  day 
tank; 

•  U  you  have  a  fuel-distribution 
manifold  only  (no  day  tank),  install  the 
shut-off  valve  in  the  single  fuel-supply 
line  after  (downstream  of)  the  manifold; 
or 

•  If  you  have  a  fiiel  tank  directly 
supplying  an  engine  or  a  generator, 
without  toe  use  of  a  day  tank,  a  storage 
tank,  or  a  fuel-distribution  manifold, 
install  the  shut-off  valve  at  the  fuel  tanW 


7.  Fuel  Systems 

One  comment  noted  that  a  reader 
could  misinterpret  46  CFR  27.340(d)  to 
require  the  fitting  of  each  fuel  tank  with 
a  vent  pipe  connected  to  the  highest 
point  of  die  tank  and  venting  on  the 
weather  deck.  The  commenter  argued 
that  this  would  prevent  the  operator  of 
a  towing  vessel  from  leading  a  common 
vent  pipe  from  two  or  more  fuel  tanks. 
This  was  not  the  intent.  The  individual 
vent  pipes  from  several  fuel  tanks 
containing  liquids  in  the  same  class  of 
hazards  may  connect  to  a  header 
venting  on  the  weather  deck,  as  long  as 
the  piping  arrangements  and  diameters 
are  adequate  to  prevent  damage  to  the 
tanks  from  over-  and  imder- 
pressurization.  We  have  added  a  new 
sentence  to  this  paragraph  to  clarify 
this. 

Another  comment  insisted  that 
subparagraphs  27.340(d)(2)(i)  and 
27.340(d)(2)(u)  fail  to  clarify  which  of 
thefr  two  standards  for  vent  pipes 
applies,  and  suggested  that  we  add  the 
words  "whichever  is  greater".  We  do 
not  agree.  The  two  standards  apply  to 
two  diffsrent  situations.  46  CFR 
27.340(d)(2)(i)  contains  the  standard  for 
a  tank  filled  under  gravity  head,  as  from 
a  marine  fuel  station  with  a  dispensing 
nozzle.  Section  27.340(d)(2)(ii)  contains 
the  standard  for  a  tank  filled  with  fuel 
pumped  aboard  (under  pressure) 
through  a  connected  length  of  fuel- 
transfer  hose.  The  commenter  also 
suggested  that  we  adopt  the  rules  of  the 
Amoican  Bureau  of  Shipping  (ABS)  for 
sizing  tank  vents.  We  have  not  adopted 
these  rules,  as  they  exceed  what  we 
consider  acceptable.  Of  course,  an 
operator  may  choose  to  adopt  die  ABS 
rules  or  apply  another  higher  standard. 


8.  Training  and  Drills 

A  number  of  comments  requested  a 
reduction  in  the  frequency  of  required 
training  and  drills.  We  disagree,  for  the 
reasons  that  follow.  Commercial  vessels, 
if  they  require  fire  drills  at  all,  adhere 
to  a  monthly  schedide.  We  have 
required  such  drills  monthly  to 
familiarize  crewmembers  with  the 
hazards,  and  with  the  safety  equipment 
installed,  onboard  their  vessels.  In  the 
towing  industry,  it  is  not  uncommon  to 
have  a  high  rate  of  crew  transfers. 
Crewmembers  may  be  aboard  vessels 
just  for  brief  periods,  or  may  rotate 
assignments  among  several  vessels. 
They  must  receive  training  and  drills  in 
fire  safety  fairly  often. 

We  received  comments  that  indicate 
some  in  the  industry  may  have  mis- 
interpreted the  interim  rule  on  training 
and  drills.  Our  intent  was  never  to 
require  such  formal  fire-fighting  training 
as  would  be  necessary  for  licensing.  The 
required  monthly  training  is  for 
response  to  emergencies  that  might 
occur  aboard  crewmembers'  particular 
vessels.  The  training  should  familiarize 
them  with  the  safety  equipment 
installed  aboard  their  vessels,  and  with 
the  locations  of  the  vesseb'  controls  for 
fuel  and  ventilation  systems.  It  should 
also  provide  instructions  on  how  to 
operate  all  of  the  installed  fire-fighting 
equipment. 

Another  group  of  comments  noted 
that  monthly  drills  would  be  poinUessly 
burdensome  to  the  industry  if  they 
entailed  the  discharge  of  portable  and 
semi-portable  fire  extinguishers.  This 
was  not  our  intent.  46  CFR  27.355(c)(2) 
specifies  that  the  drills  must  include 
"breaking  out  and  using  emergency 
equipment."  It  aims  at  crewmembers" 
mustering  the  equipment  and  bringing  it 
to  the  site  of  the  drill.  We  do  not  require 
the  actual  release  of  extinguishing 
agents  during  the  drills:  The  drill 
instructor  can  demonstrate  the  proper 
operation  of  the  equipment  without 
discharging  the  extinguishers.  The  drills 
should  familiarize  the  crewmembers 
with  the  location  of  the  emergency 
equipment  and  the  difficidties  that  they 
may  encounter  in  employing  it 

9.  Safety  Orientation 

One  commenter  made  the  point  that 
not  all  crew  transfers  take  place  while 
the  vessel  is  docked.  The  requirement  in 
46  CFR  27.355(d)  to  provide  safety 
orientation  to  new  crewmembers 
"before  the  vessel  gets  underway" 
therefore  cannot  be  met  in  all  cases.  We 
agree  with  this  comment  and  have 
framed  the  paragraph  to  require, 
instead,  the  safety  orientation  for  new 
crewmembers  within  24  hours. 
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Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB)  under  that  Order. 

A  Regulatory  Assessment  imder 
paragraph  lOe  of  the  regidatory  poUcies 
and  procedures  of  DOT  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  [Pub  L. 
104-4, 109  Stat.  48]  requires  Federal 
agencies  to  assess  the  efiiects  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  Under  sections  202  and  205  of 
the  UMRA,  the  Coast  Guard  generally 
must  prepare  a  written  statement  of 
economic  and  regulatory  alternatives  for 
proposed  and  final  rules  that  contain 
Federal  mandates.  A  "Federal  mandate" 
is  a  new  or  added  enforceable  duty, 
imposed  on  any  State,  local,  or  tribal 
government,  or  the  private  sector.  If  any 
Federal  mandate  causes  any  of  those 
entities  to  spend,  in  the  aggregate,  $100 
million  or  more  in  any  one  year,  an 
analysis  under  the  UMRA  is  necessary. 
The  total  burden  of  Federal  mandates 
imposed  by  this  final  rule  will  not  result 
in  such  an  expenditure.  Therefore, 
sections  202  and  205  of  the  UMRA  do 
not  apply. 

Taking  of  Private  Property 

This  final  rule  does  not  effect  a  taking 
of  private  property  or  otherwise  have 
implications  for  taking  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Cfril  Justice  Reform 

This  final  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  final  rule 
under  Executive  Order  13045, 
Protection  of  Children  fi-om 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affiect 
children. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
[5  U.S.C.  601  et  seq.],  the  Coast  Guard 
considers  the  economic  impact  on  small 
entities  of  each  rule  for  which  a  general 
notice  of  proposed  rulemaking  is 
required.  "Small  Entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jiuisdictions 
with  populations  of  less  than  50,000. 

An  assessment  of  this  final  rule's 
impacts  on  small  entities  appears  in  the 
regiUatory  assessment.  It  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  final  rule 
so  that  they  can  better  evaluate  its 
effects  on  diem.  U  your  small  business 
or  organization  is  afiiscted  by  this  rule 
and  you  have  questions  concerning  its 
provisions  or  options  for  compliance, 
please  call  Mr.  Randall  Eberly, 
telephone  202-267-1861. 

The  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  businesses  about  enforcement  by 
Federal  agencies.  The  Ombudsman  will 
annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  enforcement  by  the 
Coast  Guard,  call  1-888-REG-FAIR  (1- 
888-734-3247). 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  luider  the 
Paperwork  Reduction  Act  of  1995  [44 
U.S.C.  3501  et  seq.].  It  does  require 
standard  wording  to  appear  on  each 
general  alarm  bell  and  flashing  red  light. 
This  wording  is  to  inform  crewmembers 
that  when  the  general  alarm  bell  sounds, 
or  the  red  light  flashes,  they  should 
proceed  to  their  assigned  stations.  This 
labeling  is  exempt  fi^m  the  guidelines 
of  0MB  for  collection  and  posting  of 
information  since  it  furnishes  exact 
wording. 

Federalism 

We  analyzed  this  final  rule  under 
Executive  Order  13132.  Federalism.  It  is 
Well-settied  that  States  are  precluded 
from  regulating  in  the  categories 
reserved  for  regidation  by  the  Coast 
Guard.  [United  States  v.  Locke,  120  S. 
Ct.  1135  (March  6,  2000).]  It  is  also  well- 
settied  that,  in  the  case  of  uninspected 


towing  vessels,  if  the  Coast  Guard 
promulgates  rules  dealing  with  design, 
construction,  equipment,  or  operation. 
State  regidation  in  those  areas  is 
preempted.  [Kelly  v.  Washington,  302 
U.S.  1  (1937);  Rayv.  Atlantic  Richfield 
Co.,  435  U.S.  151  (1979).]  The  statutory 
authorities  imder  which  we  promulgate 
this  rule  mandate  our  action  for 
inspected  towing  vessels  and  for  any 
towing  vessels  towing  non-self- 
propelled  tank  vessels  [46  U.S.C. 
3306(a)(3)  and  4102(f)(2)],  and  give  us 
discretionary  authority  for  all  other 
towing  vessels  [46  U.S.C.  4102(f)(1)].  In 
any  event,  the  preemptive  impact  of  the 
Coiast  Guard's  action  in  this  rulemaking 
is  the  same.  This  entire  rule  falls  into 
the  previously-mentioned  categories  of 
rules.  Because  States  are  precluded  from 
regulating  within  these  categories, 
preemption  is  not  an  issue  under 
Executive  Order  13132.  Accordingly, 
the  Coast  Guard  regards  the  Federalism 
implications  of  this  rule  as  minimiil. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  imder  Figure  2-1, 
paragraphs  (34)(c)  and  (d)  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  bora. 
further  environmental  dociimentation. 
A  "Determination  of  Categorical 
Exclusion"  is  available  in  the  docket  for 
inspection  or  copying  where  indicated 
under  ADDRESSES. 

List  of  Sulqects  in  46  CFR  Part  27 

Fire  prevention.  Marine  safaty. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  adopts  the 
interim  rule  published  on  October  19, 
1999  (64  FR  56257)  as  final  with  the 
following  changes: 

PART  27— TOWING  VESSELS 

1.  The  citation  of  authority  for  part  27 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  4102  (as 
amended  by  Pub.  L.  104-324. 110  Stat.  3947); 
49  CFR  1.46. 

2.  Revise  §  27.210  to  read  as  follows: 

127.210    WlMt  are  ttierequhnaments  for  lira 
detection  on  an  existing  tomring  voeaol? 

By  October  8,  2001,  there  must  be  a 
fire-detection  system  installed  on  your 
vessel  to  detect  engine-room  fires.  It 
may  be  a  new  system,  an  existing  fire- 
detection  system,  or  an  existing  engine- 
room-monitoring  system  (with  fire- 
detection  capability),  if  it  is  operable 
and  complies  with  this  section.  You 
must  ensure  that — 
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(a)  Each  detector,  each  control  panel, 
and  each  fire  alann  are  approved  under 
46  CFR  subpart  161.002  or  listed  by  an 
independent  testing  laboratory;  except 
that,  if  you  use  an  existing  engine-room- 
monitoring  system  (with  fire-detection 
capability),  each  detector  must  be  listed 
by  an  independent  testing  laboratory; 

(b)  The  system  is  installed,  tested,  and 
maintained  in  line  with  the 
manufacturer's  design  manual; 

(c)  The  system  is  arranged  and 
installed  so  a  fire  in  the  engine  room 
automatically  sets  off  alarms  on  a 
control  panel  at  the  operating  station; 

(d)  The  control  panel  includes — 

(1)  A  power-available  light; 

(2)  An  audible  alarm  to  notify  crew  at 
the  operating  station  of  fire  and  visible 
alarms  to  identify  the  zone  or  zones  of 
origin  of  the  fire; 

(3)  A  means  to  silence  audible  alarms 
while  maintaining  indication  by  visible 
alann; 

(4)  A  circuit-fault  detector  test-switch; 
and 

(5)  Labels  for  all  switches  and 
indicator  lights,  indicating  their 
functions; 

(e)  The  system  draws  power  from  two 
sources,  switchover  from  the  primary 
power  source  to  the  secondary  soiirce 
being  either  manual  or  automatic; 

(f)  The  system  serves  no  other 
purpose,  unless  it  is  an  existing  engine- 
room-monitoring  system  (with  fire- 
detection  capability);  and 

(g)  The  system  is  certified  by  a 
Registered  Professional  Engineer,  or  by 
a  recognized  classification  society 
(under  46  CFR  part  8),  to  comply  with 
paragraphs  (a)  throu^  (f)  of  this  section. 

3.  Revise  paragraphs  (c)  and  {d)(2)  of 
§  27.310  to  read  as  follows: 


S  27.310    What  are  ttieraquirements  for  fira 
datoetion  on  a  n«w  towing  vasael? 

***** 

(c)  The  system  is  arranged  and 
installed  so  a  fire  in  the  engine  room 
automatically  sets  off  alarms  on  a 
control  panel  at  the  operating  station; 


(d) 


•  * 


(2)  An  audible  alarm  to  notify  crew  at 
the  operating  station  of  fire  and  visible 
alarms  to  identify  the  zone  or  zones  of 
origin  of  the  fire; 

*        *        *        *        • 

4.  Revise  paragraphs  (d)  and  (f)  of 
§  27.340  to  read  as  follows: 

127.340    What  are  the  requirements  for  a 
fuel  system  on  a  new  towing  vessel? 

***** 

(d)  Vent  pipes  for  integral  fuel  tanks. 
Each  integral  fuel  tank  must  meet  the 
requirements  of  this  paragraph  as 
follows: 

(1)  Each  fuel  tank  must  have  a  vent 
that  connects  to  the  highest  point  of  the 
tank,  discharges  on  a  weather  deck 
through  a  bend  of  180  degrees  (3.14 
radians),  and  is  fitted  with  a  30-by-30 
mesh  corrosion-resistant  flame  screen. 
Vents  from  two  or  more  fuel  tanks  may 
combine  in  a  system  that  discharges  on 
a  weather  decL 

(2)  The  net  cross-sectional  area  of  the 
vent  pipe  for  the  tank  must  be— 

(i)  Not  less  than  312.3  square 
millimeters  (0.484  square  inches)  for 
any  tank  filled  by  gravity;  or 

(ii)  Not  less  than  that  of  the  fill  pipe 
for  any  tank  filled  under  presswe. 
***** 

(f)  A  positive  shut-off  valve  must  be 
fitted  on  any  fuel  line  that  supplies  fuel 
directly  to  an  engine  or  generator  to  stop 
the  flow  of  fuel  in  the  event  of  a  break 


in  the  fuel  line.  The  valve  must  be 
located  near  the  source  of  supply  (for 
instance,  at  the  day  tank,  storage  tank, 
or  fuel-distribution  manifold). 
Fmthermore,  the  positive  shut-off  valve 
must  be  operable  from  a  safe  place 
outside  the  space  in  which  the  valve  is 
located.  Each  remote  station  for  fuel 
shut-off  should  be  marked  in  clearly 
legible  letters  at  least  25  millimeters  (1 
inch)  high  indicating  the  purpose  of  the 
valve  and  the  way  to  operate  it. 
***** 

5.  Revise  paragraphs  (c)  and  (d)  of 
§  27.355  to  read  as  follows: 

§27.355    What  are  the  requirements  for 
instruction,  drills,  and  safety  orientations 
conducted  on  a  new  towing  vessel? 

***** 

(c)  Participation  in  drills.  Drills  must 
take  place  on  board  the  vessel,  as  if 
there  were  an  actual  emergency.  They 
must  include — 

(1)  Participation  by  all  crewmembers; 

(2)  Breaking  out  and  using,  or 
simulating  the  use  of,  emergency 
equipment; 
***** 

(d)  Safety  Orientation.  The  master  or 
person  in  charge  of  a  vessel  must  ensure 
that  each  crewmember  who  has  not  both 
participated  in  the  drills  required  by 
paragraph  (a)  of  this  section  and 
received  the  instruction  required  by  that 
paragraph  receives  a  safety  orientation 
within  24  hours  of  reporting  for  duty. 
***** 

Dated:  August  2,  2000. 
R.C  North, 

Assistant  Commandant  for  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  00-21888  Filed  8-23-00;  4:45  pml 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart64 

[CC  Doclwt  No.  96-170;  FCC  00-111] 

Tnith-ln-BillIng  and  Billing  Format 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  announcement  of 

effective  date. 

SUMMARY:  This  dociunent  announces  the 
effective  date  of  the  amendments  to 
rules  regarding  Truth-in-Billing  and 
Billing  Format  to  ensure  that  telephone 
bills  contain  information  necessary  for 
consumers  to  determine  the  validity  of 
charges  assessed  on  the  bills  and  to 
combat  telecommunications  fraud. 
Some  of  the  rules  contained  information 
collection  requirements.  The  rule 
amendments  become  effective  on 
August  28,  2000. 


DATES:  The  amendments  to  47  CFR 
64.2401(a),  (d),  and  (e)  published  at  65 
FR  43251  (July  13,  2000)  become 
effective  on  August  28,  2000. 

FOR  FURTHER  MPORMATION  CONTACT: 
Michele  Walters,  Associate  Division 
Chief,  Accounting  Policy  Division, 
Common  Carrier  Bureau,  (202)  418- 
7400. 

SUPPLEMENTARY  INFORMATION:  On  March 
29,  2000,  the  Commission  adopted  an 
Order  in  the  Truth-in  Billing  and  Billing 
Format  proceeding  that  granted,  in  part, 
petitions  for  reconsideration  of  the 
requirements  that  telephone  bills 
highlight  new  service  providers  and 
prominently  display  inquiry  contact 
numbers.  The  Order  modified  the  Truth- 
in-Billing  and  Billing  Format  rules  to 
ensure  that  tel^hone  bills  contain 
information  necessary  for  consumers  to 
determine  the  validity  of  charges 
assessed  on  thebills  and  to  combat 
telecommunications  fraud.  In  the  Order, 


the  Commission  also  denied  all  other 
petitions  seeking  reconsideration,  but 
provided  clarification  with  respect  to 
certain  issues.  A  simunary  of  the  Order 
was  published  in  the  Federal  Register. 
See  65  FR  43251  (July  13,  2000).  The 
supplementary  information  in  the 
siunmaiy  was  corrected  in  a  dociunent 
published  in  the  Federal  Register.  See 
65  FR  45929  Quly  26,  2000).  The 
information  collections  were  approved 
by  OMB  on  July  21,  2000.  See  0MB  No. 
3060-0854. 

List  of  Siiblecls  in  47  CFR  Part  64 

Claims,  Communications  common 
carrier.  Computer  technology.  Consumer 
protection.  Reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-21980  FUed  8-25-00;  8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)tic  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart40 

Rutomaklng  and  Jurtodlctioral 
Worfdng  GroufM;  UnmHiin  and 
Thoriuni 

agency:  Nuclear  Regulatoiy 

Commission. 

ACTION:  Notice  of  worifdng  group 

fonnation. 

SUKMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
fonnation  of  two  woridng  groups 
regarding  its  regulatory  activities 
concerning  the  distribution  of  source 
materials  and  the  jurisdictional  and 
technical  issues  relating  to  the 
regulation  of  materials  with  low 
concentrations  of  uranium  and  thorium. 
DATES:  Working  group  meetings  which 
are  open  to  the  pubUc  will  be 
announced  on  tte  NRC  web  site,  http:/ 
/wwwjfuc.gov/NRC/PUBUC/meethtnd. 
AOORESSES:  Meetings  will  be  held  at  the 
Nuclear  Regulatory  Commission,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland. 
FOR  FURTHER  MPORMATION,  CONTACT: 
Anthony  J.  DiPalo;  e-mail:ajdQnrc.gov, 
telephone  (301)  415-6191,  Office  of 
Nudear  Matnial  Safety  and  Sa£^uards, 
USNRC,  Washington  DC  20555-0001. 
supPLoerrARV  mformation:  The  NRC 
is  creating  two  joint  NRC/Agreement 
State  regulatory  woridng  groups.  One 
working  group  will  focus  on  the 
development  of  a  rulemaking  plan  to 
address  the  distribution  of  source 
material  ^  to  persons  exempt  from 
licensing  and  to  general  licensees,  in  a 
mannw  intended  to  make  Part  40  more 
risk-informed.  The  other  working  group 
will  focus  on  jurisdictional  and 
technical  issues  regarding  the  regulation 


>  Souice  Material  (10  CFR  40.4):  (1)  Uranium  or 
dtorium,  or  any  combination  thereof,  in  any 
physical  or  chemical  form  or  (2)  ores  which  contain 
by  weight  one-twentieth  of  one  percent  (0.05%)  or 
more  of  (i)  Uranium,  (ii)  thorium  or  (iii)  any 
combination  thereof.  Source  matoial  does  not 
include  special  nuclear  materiaL 


of  materials  with  low  concentrations  of 
uranium  and  thorium. 

The  Rulemaking  Working  Group  will 
also  be  considering  options  to  resolve 
issues  raised  in  a  Petition  for 
Rulemaking  (PRM-40-27)  submitted  to 
,    NRC  by  the  State  of  Colorado  and  the 
Organization  of  Agreement  States.  The 
petitioner  requesteid  that  NRC 
regulations  governing  small  quantities 
of  source  material  be  amended  to 
eliminate  the  exemption  for  source- 
material  general  licensees  from  the 
requirements  that  specify  standards  of 
protection  against  radiation  and 
notification  and  instruction  of 
individuals  who  participate  in  licensed 
activities.  This  woridng  group  will  be 
composed  of  NRC  and  State 
representatives.  A  rulemaking  plan  is 
currently  sdieduled  to  be  submitted  to 
the  Ccnninission  no  later  than  March 
2001. 

The  Jurisdictional  Working  Group 
will  explore,  along  with  the  States,  the 
Environmoital  Protection  Agency,  and 
the  Occupational  Safety  and  Health 
Administration,  the  best  approach  to 
delineate  the  responsibilities  of  NRC 
'  and  other  agencies  regarding  materials 
Mrith  low  concentrations  of  uranium  and 
thorium  [10  CFR  40.13(a)].  The 
Jurisdictional  Woridng  Group  will 
consult  with  the  Departments  of  Eneigy, 
Interior,  and  Transportation,  and  the 
Army  Corps  of  Eng^eers.  This  Working 
Group  will  develop  a  charter  describing 
its  activities  and  the  approach  that  it 
will  use  to  work  towand  delineating 
foture  Agency  regulatory 
responsibilities.  A  status  report  of  the 
working  group  activities  and  a  plan  for 
how  to  (woceed  are  currently  sdieduled 
to  be  submitted  to  the  Commission  no 
latm  than  March  2001. 

Working  group  meetings  will  begin  in 
early  Sept«nber  and  continue  through 
November.  Meeting  dates  and  times,  for 
those  meetings  which  are  open  to  the 
public,  will  be  announced  on  the  NRC 
public  meeting  w^  site,  http:// 
www.nrc.gov/NRC/PUBLIC/meethtml. 
In  general,  these  meetings  will  be  open 
for  observation  but,  opportunity  for 
public  statements  will  be  provided,  as 
time  permits.  For  planning  purposes, 
observOTs  bom  the  public  are  requested 
to  notify  Roberta  Gordon  at  (301)  415- 
7555,  if  they  plan  to  attend. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  August  2000. 


Federal  Registn' 
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For  the  Nuclear  Regulatory  Commission. 
Patricia  K.  Holahon, 

Chief,  Rulemaking  and  Guidance  Branch, 
Division  of  Industrial  and  Medical  Nuclear 
Safety.  NMSS. 

IFR  Doc.  00-21887  Filed  8-25-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatton  Administration 

14CFRPart39 
IDocfctNa2000  NM  89  Ad 


Rm2120-AA64 


Modal  737-300.  ^400.  and -SCO  Swiaa 


AQBICY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaldnc 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  737-300,  -400,  and  -500 
series  airplanes. 

This  proposal  would  require 
repetitive  inspections  of  certain 
connectors  located  in  the  main  wheel 
wells  to  detect  discrepandes;  and 
corrective  action,  if  necessary.  This 
action  is  necessary  to  detect  and  corroct 
such  discrepandes,  which  could  residt 
in  electrical  arcing  of  the  connectors, 
uncommanded  dosure  of  the  engine 
foel  shut-off  valves,  and  consequent  in- 
flight loss  of  thrust  or  engine  shutdown 
frt>m  lack' of  foel.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
October  12,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  200O-NM- 
39-AD,  1601  land  Avenite,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  thi« 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Ckimments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
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anm-npnncomment@fea.gov.  Ck>mments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-39-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Conunercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
1308.  FAA,  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMENTARY  MFORMATKM: 

CammeiitB  Invited 

IntOTested  persons  are  invited  to 
participate  in  the  maldng  of  the 
proposiBd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conununications  sh^ 
identify  the  Riiles  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  spetnfic 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
conconed  with  the  substance  of  this 
proposal  wiU  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-3»-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-39-AD,  1601  Lind  Avenue, 
SW.,  Renton..  Washington  9805S-4056. 

Diaauaimi 

The  FAA  has  received  reports 
indicating  engine  shutdown  during 
flight  due  to  uncommanded  movement 
of  the  engine  sfautoff  valve  on  three 
Model  737  series  airplanes. 
Investigation  revealed  that  connectors 
located  in  certain  disconnect  panels  had 
burned  and  were  damaged,  and  the 
printed  dicuit  cards  located  in  the  fuel 
system  module  were  also  damaged. 
Examination  of  connectors  and  cards 
returned  to  the  mannfecturer  indicated 
that  ashort  occuiied  between  the 
contacts  for  the  outboard  landing  li^ts 
and  the  contacts  far  the  fuel  shut-off 
valve  mounted  on  the  wing  rear  spar.  In 
one  incident  the  spare  contacts  and 
filler  rods  normally  instaUed  in  the 
unused  cavities  of  the  connectors  were 
not  installed,  creating  a  path  fn' 
contamiiiation  to  enter  the  connectors 
through  the  open,  unused  cavities. 
However,  the  absence  of  spare  contacts 
and  fiUm  rods  cannot  be  verified  as  the 
single  cause  of  the  contamination. 
Therefore,  the  FAA  has  determined  that 
the  contamination  also  could  occur 
when  the  connectors  are  properly  fitted 
with  spare  contacts  and  filler  rods.  Such 
conditions,  if  not  detected  and 
corrected,  could  result  in  electrical 
arcing  of  the  coimectors.  imcommanded 
closure  of  the  engine  fuel  shut-off 
valves,  and  consequent  in-flight  loss  of 
thrust  or  engine  shutdowm  fit>m  lack  of 
fiiel. 

Kiqilaiiation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Sovice  Lettw  737-SL-24-138, 
dated  May  24, 1999,  which  describes 
procedures  for  inspections  of  certain 
connectors  (connectors  are  linked  to  the 
fuel  shut-off  valves  and  outboard 
landing  lights)  located  in  the  main 
wheel  wells,  to  detect  discrepancies 
including  missing  spare  contacts  and 
filler  rods,  improper  plugs  or  filler  rods, 
or  contamination  or  corrosion  of  the 
connectors.  If  any  discrepancies  are 
foimd,  the  service  letter  references 
Boeing  Standard  Wiring  Practices 
Manual  D6-54446,  Subject  20-^0-01, 


for  cleaning  corroded  or  contaminated 
wiring;  Subject  20-61-11,  for  installing 
spare  contacts  in  the  connectors;  and 
Subject  20-60-08,  for  installing  filler 
rods  in  the  connectors. 

Explanation  of  Reqairements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  letter  described 
previously,  except  as  discussed  below. 

DiChiences  Between  Service  Letter  and 
This  Propoaed  AD 

Operators  should  note  that,  although 
the  service  letter  does  not  specify  the 
type  (rf  inspection  of  the  connectors  to 
detect  contamination  or  missing  spare 
contacts  and  fill«  rods,  this  proposed 
AD  would  require  a  detailed  visual 
inspection  for  accomplishment  of  the 
actions.  A  note  has  been  included  in 
this  proposed  rule  to  define  that 
inspecticm. 

Operators  also  should  note  that  this 
proposed  AD  would  require  the  detailed 
visual  inspection  be  accomplished 
Mrithin  12  months  after  the  effective  date 
of  the  AD.  and  repeated  at  18-month 
intwvals  thereafter.  The  sovice  letter 
identifies  a  one-time  inspection  at  "the 
next  convenient  maintenance 
opportunity."  In  developing  an 
appropriate  compliance  time  for  this 
proposed  AD,  the  FAA  considered  the 
d^ree  of  urgency  associated  with 
addressing  me  subject  unsafe  condition, 
the  average  utilization  of  the  affected 
fleet,  and  die  time  necessary  to  perfonn 
the  inspection  (^^mudmately  1  hour). 
In  light  of  all  of  these  fectors,  the  FAA 
finds  a  12-manth  compliance  time  for 
the  initial  inspection,  and  an  18-month 
repetitive  inspection  interval,  to  be 
warranted,  in  that  those  times  represent 
appropriate  intervals  for  affected 
airplanes  to  continue  to  operate  without 
compromising  safety. 

While  Boeing  Service  Letter  737-SL- 
24-138  limits  its  efiiectivity  to  Model 
737-^300.  -400.  and  -500  series 
airplanes  having  line  numbers  prior  to 
3095.  this  proposed  AD  would  be 
applicable  to  all  Model  737-300.  -400, 
and  -500  series  airplanes.  In  light  of  the 
feet  that  the  exact  cause  of  the 
contamination  entering  the  coimectors 
for  the  engine  fuel  shut-off  valves 
mounted  on  the  wing  rear  spar  and  for 
the  outboard  landing  lights  is  as  yet 
undetermined,  and  may  be  caused  by 
spare  contacts  and  filler  rods  that  fell 
out  or  leak  during  service  or  by 
coimectors  that  are  properly  fitted  with 
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spare  contacts  and  filler  rods,  the  FAA 
has  determined  that  all  airplanes,  as 
stated  above,  must  accomplish  the 
requirements  of  this  proposed  AD. 

Cost  Impact 

There  are  approximately  1,974  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  755  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  The  cost  of  required  parts 
would  be  negligible.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$45,300,  or  $60  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  adminisbative  actions. 


Regulatory  Inqiact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  mat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
undm  Executive  Ordor  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

AOORESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AnthMity:  49  U.S.C.  106(g),  40H3.  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boring:  Docket  2000-NM-3&-AD. 

Applicability:  All  Model  737-300,  -400. 
and  -500  series  airplanes;  certificated  in  any 
category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AO. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  addr«ss  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  discrepancies  of 
certain  connectors,  which  could  result  in 
electrical  arcing  of  the  connectors, 
uncomjnanded  movement  of  the  engine  fuel 
shut-off  valves  to  the  closed  position,  and 
consequent  in-flight  loss  of  thrust  or  engine 
shutdo\i«m  from  lack  of  fiiel,  accomplish  the 
following: 

Kepetitive  Inqwctiont/Comctive  Adimi 

(a)  Within  12  months  after  the  effective 
date  of  tliis  AD:  Perform  a  detailed  visual 
inspection  of  connectors  (connectors  are 
linked  to  the  fuel  shut-off  valves  and 
outboard  landing  lights)  located  in  the  main 
wheel  wells,  to  detect  discrepancies  (missing 
spare  contacts  and  filler  rods,  improper  plugs 
or  filler  rods,  or  contamination  or  corrosion), 
as  specified  in  Boeing  Service  Letter  737-SL- 
24-138,  dated  May  24, 1999.  Repair  any 
discrepancies  in  accordance  with  the  service 
letter,  and  repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  18  months. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 


assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  OfBce  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fiiom  the  Seattle  AGO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
22,  2000. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Serrice. 
(FR  Doc.  00-21872  Filed  8-25-00;  8:45  am] 
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AGENCY:  Commodity  Futures  Trading 
Commission. 


ReoalvablM  Dim  From  Foreign 


action:  Proposed  rule. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  to  amend  Rule  1.17(c)(5)(xiii) 
which  requires  a  futures  commission 
merchant  ("FCM")  or  an  independent 
introducing  broker  ("IBI"),  when 
computing  its  adjusted  net  capital,  to 
take  a  capital  chaige  for  certain 
tuisecured  receivables  due  from  foreign 
brokers.^  The  capital  charge  is  equal  to 
five  percent  of  the  imsecured  receivable 


>  Commission  regulations  cited  herein  may  be 
found  at  17  CFR  Ch.  I  (2000). 
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balance.  In  computing  the  capital 
charge,  however,  the  FCM  or  031  may 
exclude  that  portion  of  the  unseciued 
receivable  that  represents  the  amount 
required  to  be  on  deposit  to  maintain 
futures  and  option  positions  (i.e.. 
margin  or  performance  bond 
requirements)  on  a  foreign  board  of 
trade  provided  that  certain  conditions 
are  met.  The  foreign  broker  must  have 
received  confirmation  of  "comparability 
relief*  pursuant  to  Rule  30.10  from  the 
Commission  and  the  margin  deposit 
must  be  held  by  the  foreign  broker  itself, 
by  another  foreign  broker  granted  Rule 
30.10  "comparability  reUef,"  or  by  a 
depository  in  the  same  jurisdiction  as 
either  foreign  broker  that  would  qualify 
as  a  depository  for  funds  under  Rule 
30.7.  In  addition,  to  be  exempt  from  the 
capital  charge,  customer  funds  must  be 
held  by  the  foreign  brokw  in 
compliance  with  any  conditions 
imposed  by  the  apphcable  Rule  30.10 
order. 

The  proposal  would  amend  the 
current  rule  by  increasing  the  amount  of 
the  unseciued  receivable  that  is  eligible 
to  be  exempt  from  the  capital  charge 
from  the  minimiim  amount  required  to 
maintain  futures  and  option  positions  to 
the  greater  o£  150  percent  of  the  amount 
required  to  maintain  the  current  futures 
and  option  positions  in  the  accoimt;  or 
100  percent  of  the  greatest  amoimt 
required  to  support  futures  and  option 
positions  in  the  account  at  any  time 
during  the  preceding  six-month  period. 
The  proposal  also  would  continue  to 
require  the  foreign  broker  to  receive 
Rule  30.10  "comparability  relief  but 
would  not  condition  the  exemption  on 
the  margin  deposits  be  held  by  the 
foreign  broker  itself,  another  foreign 
broker  granted  Rule  30.10 
"comparability  relief,"  or  with  a 
depository  in  the  same  jurisdiction  as 
either  foreign  broker  that  would  qualify 
as  a  depository  for  funds  imder  Rule 
30.7. 

DATES:  Conunents  must  be  received  on 
or  before  September  27,  2000. 
AOORESSES:  Conunents  should  be 
mailed  to:  Jean  A.  Webb,  Secretary, 
Commodity  Futiires  Trading 
Commission,  Three  La&yette  Centre, 
1155  21st  Street.  N.W.,  Washington, 
D.C.  20561.  In  addition,  comments  may 
be  sent  by  facsimile  to  (202)  418-5521, 
or  by  electronic  mail  to 
secretaTy@cftc.gov.  Reference  should  be 
made  to  "Capital  Charge  on  Unsecured 
Receivables  Due  from  Foreign  Brokers." 

FOR  FUfmcR  mfohmation  contact: 

Thomas  J.  Smith,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 


1155  21st  Street,  N.W.,  Washington, 
D.C.  20581;  telephone  (202)  418-5495; 
electronic  mail  tsmith@cftc.gov,  or 
Henry  J.  Matecki,  Financial  Audit  and 
Review  Branch,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  300  South  Riverside  Plaza, 
Suite  1800  North,  Chicago,  IL  60606; 
telephone  (312)  886-3217;  electronic 
mail  hmatecki@cftc.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1978,  the  Conunission 
implemented  major  revisions  to  its 
regidations  governing  the  Tninimiim 
financial  requirements  for  FCMs.^  As 
part  of  these  revisions,  the  Commission 
adopted  Rule  1.17(c)(5)(xiii)  which 
required  an  FCM,  in  computing  its 
adjusted  net  capital,  to  take  a  capital 
charge  for  unsecured  receivables 
resulting  from  conunodity  futures  and 
option  transactions  executed  on  foreign 
boards  of  trade  and  which  were  due 
from  foreign  brokers  that  were  not 
registered  with  the  Conunission  as 
F^is  or  with  the  Securities  and 
Exchange  Commission  ("SEC")  as 
securities  lHt}kers  or  dealers.  The  capital 
charge  was  equal  to  five  percent  of  the 
imsecured  receivable  balance. 

The  Commission  had  minimnl 
interaction  with  foreign  regulators  and 
limited  experience  with  trading  on 
foreign  fuhires  and  option  m^ets 
when  it  adopted  Rule  1.17(c)(5)(xiii). 
The  capital  charge  reflected  the 
Commission's  concern  that  unsecured 
receivables  from  foreign  brokers 
represented  a  greater  risk  to  an  FCM's 
financial  condition  than  comparable 
receivables  due  from  registered  FCMs  or 
securities  brokers  or  dealers  which, 
imdw  Commission  and  SEC  capital 
rules,  are  required  to  maintain  sufficient 
liquid  assets  to  cover  liabilities 
associated  with  funds  received  to 
maintain  or  carry  fotures  and  option 
positions  on  foreign  boards  of  trade. 

Subsequently,  the  Commission  gained 
greater  experience  with  foreign  futures 
and  option  trading.  In  this  r^ard,  in 
1987  the  Commission  adopted  Part  30  of 
its  regulations  to  govern  the  domestic 
offer  and  sale  of  futures  and  option 
contracts  traded  on  foreign  boards  of 
trade.3  Furthermore,  in  1996  the 


Commission,  citing  an  enhancement  of 
capital  standards  monitoring  and  an 
increased  cooperation  among  regiilators 
globally,  amended  Rule.l.l7(c)(5)(xiii) 
to  exclude  from  the  five  percent  capital 
charge  that  portion  of  the  imsecured 
receivable  that  represented  amoimts 
required  to  be  on  deposit  to  maintain 
fotures  and  option  positions  transacted 
on  foreign  boards  of  trade.'*  Deposits  in 
excess  of  required  margin  or 
performance  bond  continued  to  be 
subject  to  the  capital  charge.  In 
addition,  to  be  exen^)t  from  the  capital 
charge,  the  receivable  had  to  be  due 
bom.  a  foreign  brokor  that  had  received 
confirmation  of  "comparability  jeHef 
in  accordance  with  a  Commission  order 
issued  xmder  Rule  30.10  and  the  margin 
deposits  had  to  be  held  by  the  foreign 
broker  itself,  another  foreign  broker  that 
had  received  confirmation  of  Rule  30.10 
"comparability  relief,"  or  at  a 
depository  that  qualified  as  a  depontory 
pursuant  to  Rule  30.7  and  w^ch  was 
located  within  the  same  jurisdiction  as 
either  foreign  broker.^ 

n.Propo*al 

The  Joint  Audit  Committee  ("JAC") 
has  asked  the  Commission  to  amend 
Rule  1.17(c)(5)(xiii)  to  expand  the 
capital  charge  exemption  on  unsecured 
receivables  from  a  foreign  broker  that 
has  received  "comparability  relief 
under  Rule  30.10,  but  is  not  a  r^stered 
FCM  or  a  registered  seciuities  b^er  or 
dealer."  Specifically,  the  JAC  has  asked 
that  the  exemption  be  expanded  to 
include  balances  in  excess  of  required 


2  43  FR  39956  (September  8. 1978). 

'  52  FR  28980  (August  5, 1987).  The  Part  30  rules 
generally  extended  the  Commission's  existing 
customer  protection  requirements  for  products 
offared  or  sold  on  contract  markets  in  the  United 
States  to  foreign  fotures  and  opti<Hi  product*  sold 
to  United  States  customers  by  foreign  firms. 
Specifically,  the  Part  30  rules  include  requirements 
with  respect  to  registration,  risk  disclosure,  capital 
adequacy,  protection  of  customer  funds, 
recordkeeping  and  transaction  reporting,  sales 
practices  and  compliance  procedures  that  are 


generally  comparable  to  those  applicable  to 
transactions  conducted  on  or  subject  to  the  rules  of 
U.S.  contract  markets. 

«61  FR  19177, 19184  (May  1. 1996). 

'  Under  Rule  30.10  and  Appendix  A  thereto,  the 
Commission  may  exempt  a  foreign  firm  from 
compliance  with  certain  Commission  rules 
provided  that  a  comparable  regulatory  system  exists 
in  the  firm's  home  country  and  that  certain 
safeguards  are  in  place  to  protect  U.S.  customers, 
inchiding  an  information-sharing  arrangement 
between  the  Commission  and  the  firm's  home 
country  regulator  or  self-regulatory  organiiation 
("SRO").  Once  the  Commissicm  determiiies  that  the 
foreign  )urisdk:tion's  regulatory  structure  ofiiars 
comparable  regulatory  oversight,  the  Commissi0n 
issues  an  order  panting  general  relief  subject  to 
certain  conditions.  Foreign  firms  seeking 
confirmaticHi  of  this  relief  must  make  certain 
representations  set  forth  in  the  Rule  30.10  order 
issued  to  the  regulator  or  SRO  from  the  firm's  home 
country.  Appendix  C  to  Part  30  lists  those  foreign 
regulator*  and  SROs  that  have  been  issued  a  Rule 
30.10  order  by  the  Commission. 

Rule  30.7(c)  sets  forth  acceptable  depositories  for 
funds  deposited  by  U.S.  customers  with  foreign 
brokers  for  futures  and  option  trading  on  foreign 
boards  of  trade. 

■  The  JAC  is  comprised  of  representatives  of  the 
audit  and  compliance  departments  of  the  domestic 
SROs  and  the  National  Futures  Association.  The 
JAC  coordinates  the  industry's  audit  and  ongoing 
surveillance  activities  to  promote  a  uniform 
framewroik  of  self-regulation. 


Fedwal  Ragirter/Vol.  65.  No.  167 /Monday.  August  28,  2000 /Proposed  Rules  52053 


maigm  deposits.  In  support  of  its 
request,  the  JAC  has  stated  that  FCMs 
and  IBIs  generally  deposit  amounts  in 
excess  of  required  margin  with  foreign 
brokns  as  part  of  prudent  risk 
management  policies.  In  addition,  the 
JAC  has  stated  that  increasing  the 
amount  of  the  deposit  subject  to  the 
exclusion  would  allow  FO^  to  leave 
m(»e  funds  on  deposit  with  a  foreign 
broker,  thereby  reducing  costs 
associated  widi  fitequent  transisrs  of 
funds  between  an  FCM  or  IBI  and  a 
foreign  broker.  Accordingly,  the  JAC  has 
asked  that  the  amount  exempted  £tom 
the  capital  charge  be  expanded  to  a 
"reasonable  amount  of  fimds"  to 
support  the  commodity  futures  and 
option  trading  activity  conducted 
through  the  foreign  broker. 

The  Commission  agrees  with  the  JAC 
in  principle  and  is  proposing  to  amend 
Rule  1.17(cH5)(xiii)  in  this  regard.  The 
Conunission  believes,  however,  diat  the 
phrase  "reasonable  amount"  is  overly 
broad  and  subject  to  a  wide  range  of 
interpretation.  Therefore,  for  purposes 

of  Ride  1.17(c)(5)(xiii).  the  nunriiniiin 

amount  eligible  for  exclusion  from  the 
five  percent  capital  charge  is  proposed 
to  be  the  greater  of:  (1)  150  percent  of 
the  amount  currently  required  to 
support  futures  and  option  transactions 
in  an  account;  or  (2)  100  percent  of  the 
maximum  amount  required  to  support 
futures  and  option  transactions  at  any 
time  diuing  the  preceding  six-month 
period.  The  Commissicmbelieves  that 
the  proposed  amendment  would 
provide  the  cash  management  flexibility 
that  the  JAC  has  requested  on  behalf  of 
its  membw  FCMs  and  IBb  without 
unnecessarily  broadening  the  capital 
charge  exemption.  The  Ckimmission 
further  believes  that  the  proposal  would 
provide  greater  legal  certainty  than  the 
phrase  "reasonable  amount." 
The  JAC  also  has  asked  the 
Commission  to  amtwiH  Rule 
1.17(c)(5)(xiii)  to  eliminate  the 
reqiiirement  that  an  FCM  or  IBI  be 
responsible  for  monitoring  the  ultimate 
destination  of  fimds  deposited  with  a 
foreign  Inoker  in  order  for  such  funds  to 
be  exempt  from  the  capital  charge.  As 
set  forth  above,  to  be  exempt  from  the 
coital  charge,  the  funds  must  be  held 
in  accordance  with  the  mandates  of  the 
applicable  Rule  30.10  order  by  the 
foreign  broker  itself,  another  foreign 
broker  that  has  received  confirmation  of 
Rule  30.10  "comparability  relief."  or  at 
a  depository  that  qualifies  as  a 
depository  pursuant  to  Rule  30.7  and  is 
within  the  jurisdiction  of  either  foreign 
broker.  In  support  of  its  request,  the  JAC 
has  stated  that  requiring  FCMs  and  IBIs 
to  monitor  the  flow  of  fonds  deposited 
Mrith  a  foreign  brokm  is  impractical  bom 


an  operational  standpoint  and  overjy 
burdensome. 

By  granting  Rule  30.10  "comparability 
relief  to  a  foreign  broker,  the 
Ccmunission  has  made  a  determination 
that  the  fioreign  broker  is  subject  to  a 
regulatory  structure  that  is  comparable 
to  the  regulatory  structure  impcMed  on 
entities  that  operate  on  U.S.  exchanges 
by  the  Commodity  Exchange  Act  and 
Commission  regulations.^  Of  particular 
relevance  to  the  relief  requested  by  the 
JAC,  the  Commission,  as  part  of  the  Rule 
30.10  petition  process,  assesses  the 
extent  to  which  a  foreign  regulator's  or 
SRO's  regulatory  program  imposes  bona 
fide  minimum  financial  requirements 
on  its  regulatees  or  members  as  well  as 
the  protections  afforded  customera  by 
the  segregation  of  funds  and  the 
bankruptcy  rules."  The  Commission's 
determination  that  standards  and 
protections  exist  pursuant  to  the  foreign 
regulatory  structure  supports  an  easing 
of  the  capital  charge. 

Furthermore,  the  proposed 
amendments  to  the  capital  rule  do  not 
alter  a  foreign  broker's  obligation  to 
comply  wi&  the  applicable  Rule  30.10 
order  when  dealing  with  die  funds  of 
U.S.  customers  trading  on  foreign 
fotures  and  option  markets  nor  an 
FCM's  or  IBI's  obligation  to  comply  with 
applicable  provisions  of  Part  30. 
Accordingly,  the  Commission  is 
proposing  to  amend  Rule  1.17(c)(5)(xiii) 
to  eliminate  the  requirement  that,  to  be 
exempt  from  the  capital  charge,  margin 
deposits  must  be  held  by  the  foreign 
broker  itself,  anothw  foreign  broker 
granted  Rule  30.10  "comparability 
relief."  or  a  depository  in  the  same 
jurisdiction  as  either  foreign  Inroker  that 
qualifies  as  a  depository  for  funds  under 
Rule  30.7. 

m.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  R^ulatory  Flexibility  Act 
("RFA").  5  U.S.C.  601-611,  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  those  rules  on  small . 
businesses.  The  rule  amendments 
discussed  herein  would  affect  registered 
FCMs  and  IBIs.  The  Commission  has 
previously  determined  that,  based  upon 
the  fiduciary  nature  of  FCM/customer 
relationships,  as  well  as  the  requirement 
that  FCMs  meet  minimum  finanri^l 
requirements,  FCMs  should  be  excluded 
from  the  definition  of  small  entity." 


'U.S.Cl«t  •8^.(1994). 

"The  specific  elements  examined  in  evaluating 
whether  a  paiticukr  foreign  regulatory  program 
provides  a  besia  for  permitting  substituted 
compliance  for  purposes  of  exemptive  relief 
pursuant  to  Rule  30.10  are  set  forth  in  Appendix  A 
to  Part  30. 

•47  FR  1861S-18621  (April  30.  t982). 


With  respect  to  IBIs,  the  Commission 
stated  that  it  is  appropriate  to  evaluate 
Mrithin  the  context  of  a  particular  nde 
whether  some  or  all  introducing  brokers 
should  be  considered  to  be  small 
entities  and,  if  so,  to  analyze  the 
economic  impact  on  such  entities  at  that 
time.^"  The  proposed  amendments  to 
Rule  1.17(c)(5)(xiii)  do  not  impose 
additional  requirements  on  an  IBI.  Thus, 
on  behalf  of  the  Commission,  the 
Chairman  certifies  that  the  proposed 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  %inaU  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1995,  44  U.S.C.  3501  et  seq.  (Supp.  I 
1995),  imposes  certain  requirements  on 
federal  agencies  (including  the 
Commission)  to  review  rules  and  nUe 
amendments  to  evaluate  the  information 
collecticm  burden  that  they  impose  on 
the  public.  The  Commission  believes 
that  the  proposed  amendments  to  ^ule 

1.17(c)(5)(xiii)  will  impose  a  minimal 

information  collection  biuden  on  the 
public,  namely  those  FCMs  and  IBIs 
who  wish  to  take  advantage  of  the 
exemption  will  be  required  to  maintain 
a  record  of  the  margins  required  to  be 
on  deposit  with  a  forngn  broker  over 
the  preceding  six  montii  period. 
However,  this  burden  is  believed  to  be 
minimal  when  compared  to  the  capital 
savings  to  be  genwated  by  the  exclusion 
of  increased  amounts  from  the  capital 
charge. 

List  of  Siib|ectB  in  17  CFR  Part  1 

Brokers,  Commodity  futures. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular.  Sections  4(b),  4f,  4g  and  8a(5) 
thereof,  7  U.S.C.  6(b),  6d,  6g  and  12a(5), 
the  Commission  hereby  proposes  to 
amend  Chapter  I  of  Tide  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODmr  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

AndMrity:  7  U.S.C.  la,  2,  2a.  4. 4a.  6.  6a, 
6b,  6c,  6d.  6e,  6f,  6g,  6h,  6i,  6),  6k,  61.  6m, 
6n.  6o,  6p,  7,  7a.  7b,  8.  9. 12, 12a.  12c.  13a. 
13a-l.  16. 16a.  19.  21,  23.  and  24. 

2.  Section  1.17  is  proposed  to  be 
amended  by  revising  paragraph 
(c)(5)(xiii)  to  read  as  follows: 


>048  FR  3S24S.  35275-78  (August  3.  1983). 
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S 1 .1 7    Minimum  financial  raquiramants  for 
futuraa  commiaaion  marchanta  and 
introducing  larokara. 

***** 

(c)*  *  * 

(5)*  *  * 

(xiii)  Five  percent  of  all  imsecured 
receivables  includable  under  paragraph 
(c)(2)(ii)(D)  of  this  section  used  by  the 
applicant  or  registrant  in  computing 
"net  capital"  and  which  are  not  due 
from: 

(A)  A  registered  futures  commission 
merchant: 

(B)  A  broker  or  dealer  that  is 
registered  as  such  with  the  Securities 
and  Exchange  Commission;  or 

(C)  A  foreign  broker  that  has  been 
granted  comparability  relief  pursuant  to 
§30.10  of  this  chapter,  Provided, 
however,  that  the  amount  of  the 
imsecured  receivable  not  subject  to  the 
five  percent  capital  charge  is  no  greater 
than  150  percent  of  the  current  amoimt 
required  to  maintain  futures  and  option 
positions  in  accoimts  with  the  foreign 
broker,  or  100  percent  of  such  greater 
amount  required  to  maintain  futiires 
and  option  positions  in  the  accounts  at 
any  time  diuing  the  previous  six-month 
period,  and  Provided  that,  in  the  case  of 
customer  funds,  such  account  is  treated 
in  accordance  with  the  special 
requirements  of  the  applicable 
Commission  order  issued  imder  §  30.10 
of  this  chapter. 
***** 

Issued  in  Washington  D.C.  on  August  23, 
2000  by  the  Commission. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 
IFR  Doc.  00-21904  Filed  8-25-00;  8:45  amj 
muMta  CODE  osi-oi-p 


DEPARTMENT  OF  THE  TREASURY 
BwMu  Of  Alcohol,  Tobacco  and 


27  CFR  Part  178 
[NodoaNaMZ] 
RiN  1512-ACOe 

Commarca  In  Firaanna  and 
Ammunition— Annual  Invantory  of 
Fhaanna  (99R-502P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  amend  the  regulations  to 
require  Federally  licensed  importers, 
manufacturers,  and  dealers  of  firearms 


to  take  at  least  one  physical  inventory 
each  year.  The  proposed  regulations 
also  specify  the  circumstances  tmder 
which  these  licensees  must  conduct  a 
special  physical  inventory.  In  addition, 
the  proposiad  regulations  clarify  that 
when  a  firearm  is  stolen  or  lost  in  transit 
between  licensees,  for  reporting 
piuposes  it  is  considered  stolen  or  lost 
from  the  transferor's/sender's  inventory. 
DATES:  Written  comments  must  be 
received  on  or  before  November  27, 
2000. 

ADDRESSES:  Send  written  comments  to: 
Chief,  Regulations  Division;  Bureau  of 
Alcohol,  Tobacco  and  Firearms;  P.O. 
Box  50221;  Washington,  DC  20091- 
0221;  ATTN;  Notice  No.  902.  Written 
comments  must  be  signed.  Submit  e- 
mail  comments  to: 
npnn@atfhq.atf.treas.gov.  E-mail 
conunents  must  contain  your  name, 
mailing  address,  and  e-mail  address. 
They  must  also  reference  this  notice 
number  and  be  legible  when  printed  on 
not  more  than  tlu«e  pages  QVt."  &times; 
11"  in  size.  We  will  treat  e-maU  as 
originals  and  we  will  not  acknowledge 
receipt  of  e-mail.  See  the  Public 
Participation  section  of  this  notice  for 
alternative  means  of  providing  written 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Ficaretta,  Regulations  Division, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms,  650  Massachusetts  Avenue, 

NW.,  Washington,  DC  20226  (202-927- 

8230). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  923(g)(6)  of  the  Gun  Control 
Act  of  1968  (GCA)  requires  licensed 
manufacturers,  licensed  importers, 
licensed  dealers,  and  licensed  collectors 
to  rep6rt  any  theft  or  loss  of  firearms 
from  the  licensee's  inventory  or 
coUection  to  ATF  and  the  appropriate 
local  authorities  wdthin  48  hours  after 
the  theft  or  loss  is  discovered. 

The  regulation  that  implements 
section  923(g)(6)  is  contained  in  27  CFR 
178.39a.  This  section  provides  that  each 
Federal  firearms  licensee  (FFL)  must 
report  the  theft  or  loss  of  a  firearm  from 
the  licensee's  inventory  (including  any 
firearm  which  has  been  transferred  from 
the  licensee's  inventory  to  a  personal 
collection  and  held  as  a  personal 
firearm  for  at  least  1  year),  or  bom.  the 
collection  of  a  licensed  collector  within 
48  hours  after  the  theft  or  loss  is 
discovered.  Licensees  must  report  such 
thefts  or  losses  by  telephoning  1-800- 
800-3855  (nationwide  toll  bee  number) 
and  by  preparing  ATF  Form  3310.11, 
Federal  Firearms  Licensee  Theft/Loss 
Report,  in  accordance  with  the 


instructions  on  the  form.  The  original  of 
the  report  must  be  forwarded  to  the 
ofiice  specified  on  the  form,  and  Copy 
1  must  be  retained  by  the  licensee  as 
part  of  the  licensee's  permanent  records. 
The  licensee  must  also  report  the  theft 
or  loss  of  a  firearm  to  the  appropriate 
local  authorities. 

Section  178.129(c)  reqiures  licensees 
to  retain  each  copy  of  Form  3310.11  for 
a  period  of  not  less  than  5  years  after  the 
date  the  theft  or  loss  was  reported  to 
ATF. 

Proposed  Reguladona 

27  CFR  178.130 

In  1998  and  1999,  licensees  filed 
theft/loss  reports'  on  over  5.000 
incidents,  involving  over  27,000  lost  or 
stolen  firearms.  Inventory  discrepancies, 
recordkeeping  errors,  and  employee 
theft  (problems  which  often  only 
become  apparent  when  a  physical 
inventory  is  conducted)  accounted  for 
almost  40  percent  of  the  reported 
incidents  and  over  11.000  missing 
firearms. 

Accordingly,  ATF  is  proposing  that 
all  Fedwally  licensed  importers, 
manufacturers,  and  dealers  in  firearms 
be  required  to  conduct  at  least  one 
annual  physical  inventory  of  their 
firearms  inventory  and  reconcile  that 
inventory  with  the  records  of  receipt 
and  disposition  required  under  part  178. 
In  addition,  ATF  is  proposing  tlut  these 
licensees  be  required  to  conduct  special 
firearms  inventories  under  the  following 
conditions:  at  the  time  of  commencing 
business  (already  a  requirement  for 
licensed  dealers  imder  178.125(e)),  at 
the  time  of  changing  the  location  of 
their  business  premises,  at  the  time  of 
discontinuing  business,  and  at  any  other 
time  the  Director  of  Industry  Operations 
may  require  in  writing.  These  special 
inventory  requirements  are  necessary  to 
account  for  changes  in  business 
operations  that  often  affect  inventories. 

Any  theft  or  loss  of  a  firearm 
disclosed  during  the  annual  inventory 
or  dtuing  a  special  inventory  must  be 
reported  within  48  hours  after  its 
discovery  in  accordance  with  the 
statutory  requirements  of  18  U.S.C. 
923(g)(6).  Without  the  inventory 
requirements,  licensees  could  not 
effectively  fulfill  these  reporting 
requirements. 

The  annual  inventory  requirement  is 
considered  to  be  an  ordinary  and 
customary  business  practice. 

27  CFR  178.39a 

Current  regulations  do  not  specify  if 
firearms  are  considered  the  inventory  of 
the  sending  or  receiving  Federal 
firearms  licensee  while  in  transit 
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between  licensees  on  a  common  earner. 
Thwefbre,  current  regulations  do  not 
spediy  whether  the  sending  or  receiving 
licensee  is  responsible  for  reporting  the 
theft  or  loss  of  a  firearm  while  it  is  in 
transit  between  licensees  on  a  common 
carrier.  The  lack  of  clarity  over  which 
FFL  is  responsible  for  reporting  the  theft 
or  loss  may  result  in  neidier  party   - 
reporting  &b  theft  or  loss.  In  Fiscal  Year 
1999.  there  were  1,271  crime  guns  traces 
in  which  the  FFL  claimed  that  it  never 
received  the  firearm  shipped  to  it  and 
the  firearm  had  not  been  reported  to 
ATF  as  lost  or  stolen.  Thus,  a  significant 
number  of  firearms  lost  or  stolen  in 
transit  are  not  being  repeated  to  ATF 
and  the  appropriate  local  autiuxities.  In 
addition,  coinmon  curias  aie  not 
required  under  Federal  law  to  report  the 
theft  CNT  loss  of  firearms  shipped  in 
commerce.  These  omissions  prevent 
ATF  and  local  law  enforcement  from 
investigating  the  specific  theft  or  loss 
which  is  not  reported  and  hinders 
ATFs  tracing  capabilities. 

To  eliminate  this  problem.  ATF 
proposes  that  a  firearm  stolen  or  lost  in 
transit  between  licensees  be  considered 
stolen  or  lost  fix>m  the  transfnor's/ 
sender's  inventory.  Accordingly,  the 
transfaror/sender  of  Ae  missing  firearm 
must  report  the  theft  or  loss  of  the 
firearm  within  48  hours  after  the  theft 
or  loss  is  discovered  by  the  transfinor/ 
sender  to  ATF  and  to  the  appropriate 
local  authorities. 

In  addition,  in  cHtler  to  enable  the 
transferor/sender  of  the  firearm  to  have 
the  knowledge  necessary  to  fdlfiU  these 
reporting  responsibilities,  the  transferor/ 
sender  must  have,  or  establidi. 
commercial  business  practices  which  let 
him  or  her  learn  wheuer  the  transferee/ 
buyer  of  the  firearm  ultimately  received 
the  firearm.  The  transferor/sender  can 
fulfill  this  verification  requirement  by 
contacting  the  transferee^uyer  by 
tel^hone.  facsimile,  or  e-mail  and 
askiiag  whethOT  he  or  she  had  received 
the  firearm.  The  transfaror/sender  also 
could,  by  contract,  require  the 
transfecee/buyer  to  always  confirm 
receipt  of  firearms. 

We  determined  it  is  more  logical  to 
put  the  reporting  burden  on  the 
transfaror/sender,  rather  than  the 
transfaiee/buyer,  because  the  transferor/ 
sender  is  more  likely  to  know  the 
drcimistances  of  when  and  how  the 
firearm  was  shipped.  Accordingly,  it 
will  be  less  burdensome  for  the 
transfaror/sender  to  assure  that  he/she 
has  the  knowledge  necessary  to  fulfill 
the  reporting  requirement  than  it  would 
be  for  the  transferee/buyer. 

If  a  firearm  is  lost  or  stolen  in  transit, 
the  notation  in  the  acquisition  and 
disposition  book  of  the  transferor/ 


sender  that  the  firearm  was  disposed  of 
to  a  particular  transferee/buyer  is 
inaccurate.  Therefore,  a  transferor/ 
sender  must  verify  that  the  transferee/ 
buyer  received  the  shipped  firearm  in 
order  to  fulfill  his/her  statutory 
responsibility  to  fnaintwin  accurate 
records.  18  U.S.C.  922(m),  923(g)(1)(A), 
and  923(g)(2). 

ATF  recognizes  that  the  proposed 
regulation  is  not  consistent  mth  the 
Uniform  Commercial  Code's  (UCC's) 
treatment  of  the  transfer  of  title  for  risk 
of  loss  purposes.  In  the  absence  of  State 
law  governing  the  transfer  of  a  firearm 
between  die  seller  and  the  bujrer.  the 
UCC  allows  the  seller  and  buyer  to 
establish  when  the  title  of  the  firearm 
would  pass  from  the  seller  to  the  buyer. 
However,  ATF  determined  that  adopting 
the  UCC  rule  in  the  context  of  reporting 
firearms  lost  or  stolen  in  transit  bom  a 
common  carrier  would  be  problematic, 
bodi  for  FFLs  to  apply  and  for  ATF  to 
enforce.  Rather  than  being  able  to  follow 
the  flat  rule  that  the  transferor/sender 
FFL  always  is  responsible  for  reporting 
lost  or  stolen  firearms,  an  FFL  would 
have  to  look  at  each  contract  it  had  with 
another  FFL  to  determine  whether  he/ 
she  had  the  reporting  responsibility  in 
a  particular  circumstanoe.  The 
transfaror/sending  FFL  may  have  the 
reporting  responsibility  under  some 
contracts,  and  not  have  it  under  other 
contracts.  Because  of  nhifHng 
responsibilities,  it  would  be  more  likely 
that  some  lost  or  stolen  firearms  would 
slip  through  the  cracks  and  go 
unreported. 

Furthermore,  it  would  be  more 
difficult  for  ATF  to  ensure  the  reporting 
requirements  were  being  fulfilled  under 
the  UCC  rule.  ATF  would  have  to  ask 
FFLs  about  their  contracts  with  other 
FFLs.  Therefore,  ATF  opted  to  propose 
die  clear-cut  rule  of  imposing  the 
reporting  requirements  on  the  sending 
FFL,  even  though  this  requires  the 
sending  FFL  to  take  additional  steps  to 
be  informed  of  the  theft  or  loss. 

How  This  Docnnient  Complies  With  the 
Federal  Administrative  Requirements 
for  Rulemaking 

A.  Executive  Order  12866 

We  have  determined  that  this 
proposed  regulation  is  not  a  significant 
regulatory  action  as  defined  by 
Executive  Order  12866.  Therefore,  a 
Regulatory  Assessment  is  not  required. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generaUy  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 


agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  We 
hereby  certify  that  this  proposed 
regulation,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  revenue  efi'ects  of  this 
Tulemaldng  on  small  businesses  flow 
directiy  from  theimderlying  statute. 
Likewise,  any  secondary  or  incidental 
effects,  and  any  reporting, 
recordkeeping,  or  other  compliance 
burdens  flow  directiy  frtnn  the  statute. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

C.  Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulanaldng  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collections  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for  the 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Office  of  Information  and 
Regulatmy  Affairs.  Washington,  DC 
20503.  with  copies  to  the  Chief. 
Docimient  Services  Branch,  Room  3110, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  at  the  address  previously 
specified.  Comments  are  specifically 
requested  concerning: 

Whether  the  proposed  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  including  whether  the 
information  will  have  practical  utility; 

The  accuracy  of  the  estimated  burden 
associated  with  the  proposed  collections 
of  information  (see  below); 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced;  and 

How  the  burden  of  complying  with 
the  proposed  collections  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

The  collections  of  information  in  this 
proposed  regulation  are  in  27  CFR 
sections  178.39a  and  178.130.  TTiis 
information  is  required  to  fulfill  the 
statutory  requirements  of  reporting  the 
theft  or  loss  of  firearms  to  ATF.  The 
coUections  of  information  are 
mandatory.  The  likely  respondents  are 
businesses.  Since  the  annual  inventory 
requirement  under  section  178.130  is 
considered  to  be  an  ordinary  and 
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customary  business  practice,  we  are 
stating  that  there  is  no  additional 
reporting  and/or  recordkeeping  burden. 
The  following  burden  hours  are  for  the 
additional  reporting  requirements  of 
section  178,39a. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  15,483  hours 
(estimated  total  hours  for  follow-up 
verification  requirements  of  section 
178.39a). 

Estimated  average  burden  hours  per 
respondent  and/or  recordkeeper:  .1 
hours  (estimated  one-tenth  of  an  hour 
per  follow-up  verification). 

Estimated  niunber  of  respondents 
and/or  recordkeepers:  100,293  (total 
population  of  Federal  firearms  licensees 
excluding  ammunition  manufactiuers). 

Estimated  annual  frequency  of 
responses:  929,000  (estimated  niunber 
of  firearm  shipments  per  year). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

Public  Participation 

We  are  requesting  comments  on  the 
proposed  regidations  fi-om  all  interested 
persons.  In  addition,  we  are  soUciting 
comment  on  whether  the  inventory 
requirements  should  be  applied  to 
licensed  collectors.  We  are  also 
specifically  requesting  comments  on  the 
clarity  of  this  proposed  rule  and  how  it 
may  be  made  easier  to  understand. 

You  may  submit  comments  by 
facsimile  transmission  to  (202)  927- 
8602.  Facsimile  comments  must: 

•  Be  legible; 

•  Reference  this  notice  niunber; 

•  Be8^/j''xll''insize; 

•  Contain  a  legible  written  signature; 
and 

•  Be  not  more  than  three  pages  long. 
We  will  not  acknowledge  receipt  of 

fecsimile  transmissions.  We  will  treat 
facsimile  transmissions  as  originals. 

Conunents  received  on  or  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
that  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments  received 
on  or  before  the  closing  date. 

We  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment  The  name  of  the  person 
submitting  a  comment  is  not  exempt 
from  disclosure. 


Any  interested  person  who  desires  an 
opportimity  to  comment  orally  at  a 
public  hearing  should  submit  his  or  her 
request,  in  writing,  to  the  Direc:tor 
within  the  90-day  comment  period.  The 
Director,  however,  reserves  me  right  to 
determine,  in  light  of  all  cimunstances, 
whether  a  public  hearing  is  necessary. 

Disclosure    « 

Copies  of  this  notice  and  the  written 
comments  will  be  available  for  public 
inspection  during  nonnal  business 
hours  at:  ATF  Public  Reading  Room, 
Room  6480,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC. 

Emulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  the  Federal 
Register  in  April  and  October  of  each 
year.  The  RIN  contained  in  the  heading 
of  this  dociunent  can  be  used  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

Drafting  Information 

The  authors  of  this  document  are 
James  P.  Ficaretta,  Regulations  Division, 
and  William  Bowers,  Firearms 
Trafficking  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Subjects  in  Part  178 

Administrative  practice  and 
procedure.  Arms  and  ammunition, 
Authority  delegations.  Customs  duties 
and  inspection.  Exports.  Imports, 
Incorporation  by  reference,  Military 
personnel.  Penalties,  Reporting 
requirements.  Research,  Seizures  and 
foifeitiues,  and  Transportation. 

Authority  and  Issuance 

For  the  reasons  discussed  in  the 
preamble,  ATF  amends  27  CFR  Part  178 
as  follows: 

PART  178-COMMERCE  IN  RREARMS 
ANDAMMUNmON 

Paragrqih  1.  The  authority  citation 
for  27  CFR  Part  178  continues  to  read 
as  follows: 

Authority:  5  U.S.C.  552(a};  18  U.S.C.  847. 
921-930;  44  U.S.C.  3504(h). 

Par.  2.  Section  178.39a  is  amended  by 
adding  three  sentences  after  the  first 
sentence  to  read  as  follows: 

f17a.38a    ReportinstlMftorkMsol 


transferor's/sender's  inventory.'"'     '■'"■' 
Therefore,  the  transferor/sender  of  the 
missing  firearm(s)  must  report  the  theft 
or  loss  of  the  firearm(s)  within  48  hours 
after  the  theft  or  loss  is  discovered.  The 
transferor/sender  must  have,  or 
establish,  commercial  business  practices 
which  enable  him/her  to  determine 
whetber  the  transferee/buyer  of  the 
firearm(s)  received  the  fireann(s).  *  *  * 

Par.  3.  Section  178.130  is  added  to 
subpart  H  to  read  as  foUows: 


*  *  *  When  a  firearm  is  stolen  or 
lost  in  transit  between  licensees,  it  is 
considered  stolen  or  lost  bom  the 


1178.130 

(a)(1)  Each  liceiised  manufacturer, 
licensed  importer,  and  licensed  dealer 
must  take  at  least  one  true  and  accurate 
physical  inventory  each  year.  The 
inventory  must  include  ail  firearms  on 
hand  required  to  be  accounted  for  in  the 
records  kept  under  this  part. 
Furthermore,  the  licensee  must  conduct 
a  sjpecial  physical  inventory: 

(i)  At  the  time  of  commencing 
business,  which  is  the  efiiective  date  of 
the  license  issued  upon  original 
quaUfication  imder  this  part; 

(ii)  At  the  time  of  changing  the 
location  of  the  business  premises; 

(iii)  At  the  time  of  discontinuing 
business;  and 

(iv)  At  any  other  time  the  Director  of 
Industry  Operations  may  in  writing 
require. 

(2)  The  special  physical  inventories 
required  by  paragraphs  (a)(l)(i)  through 
(iv)  of  this  section  coiuit  toward  the ' 
annual  physical  inventory  requirement. 

(b)  Every  physical  inventory  must  be 
recondled  witkih^  record  of  receipt 
and  disposition  required  under  this 
part.  Any  theft  or  loss  of  a  firearm 
disclosed  durineonventory  must  be 
reported  within^S  hours  after  its 
discovery  in  accordance  with  the 
requirements  of  §  178.39a. 

(c)  Every  licensed  manufacturer, 
licensed  importer,  and  licensed  dealer 
must  maintain  a  record  of  any  inventory 
required  by  this  section  for  a  period  of 
not  less  than  5  years  after  the  inventory 
was  conducted.  The  record  must 
include  the  following  firearms 
information — 

(1)  Name  of  manufacturer  and/or 
importer;     ' 

(2)  Model; 

(3)  Serial  number; 

(4)  Type;  and 

(5)  Caliber  or  gauge. 

Dated:  June  20,  2000. 
Bradlajr  A.  Buckles, 
Director. 

Approved:  August  3, 2000. 

John  P.  Simpaon, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 

[FR  Doc.  00-21903  Filed  8-25-00;  8:45  am] 
■ajJNQ  COM  4S10-»l-r 
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OEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 

33CFRPart117 

[CQOOe-OO-021] 

RIN211S^AE47 

DrawbrMg*  Opsrating  RaguMlon;  Gulf 
IntraeoMlal  Walwwiy,  Alglws 
AllMiwIa  Roula,  LouWmm 

agency:  Coast  Guard,  DOT. 

ACnON:  Notioe  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
change  the  regulation  governing  the 
operation  of  the  State  Route  23  vertical 
lift  span  draMrbridge  across  the  Gulf 
Intracoastal  Waterway  (Algiers  Ahemate 
Route),  mile  3.8,  at  Belle  Chasse, 
Louisiana.  The  change  would  allow  the 
bridge  to  remain  closed  to  navigation 
from  4  p.m.  until  7  p.m.  on  Saturday 
and  Sunday  of  the  last  weekend  in 
Octobm.  This  change  would  fiicilitate 
the  movement  of  vehicular  trafBc  from 
the  New  Orleans  Open  House  Air  Show 
held  annually  at  the  Naval  Air  Station, 
Joint  Resorve  Base  at  Belle  Chasse. 
liouisiana. 

DATES:  Comments  and  related  material 
must  reach  theCoast  Guard  on  or  before 
September  27, 2000. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander  (ob). 
Eighth  Coast  Guard  District,  501 
Magazine  St,  Room  1313,  New  Orleans, 
LA  70130-3396.  Tlie  Bridge 
Administration  Brandi  of  the  Eighth 
Coast  Guard  District  maintaina  the 
public  docket  for  this  rulemaking. 
Comments  and  materials  receivcMd  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  be  available 
for  inspection  or  copying  at  the  office  of 
the  ^^th  Coast  Guard  District,  Bridge 
Administration  Branch,  Hale  Boggs 
Federal  Building.  Room  1313, 501 
Magazine  Street,  New  Orleans, 
Louisiana  70130-3396  between  7  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  MPORMATION  contact:  Mr. 
David  Fkank,  Bridge  Administration 
Branch,  Commander  (ob).  Eighth  Coast 
Guard  District,  501  Magazine  Street, 
New  Orleans,  Louisiana,  70130-3396, 
telephone  number  504-589-2965. 
SUPPLEMENTARY  MFORMATION: 

Regulatory  Informatiim 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 


address,  identify  the  docket  number  for 
this  rulemaking  (CCa)&-00-021), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment  Please  submit  all  comments 
and  related  matwial  in  an  unbound 
format,  no  laner  than  8  1/2  by  11 
inches,  suitable  for  copying.  U  you 
would  like  to  know  they  reached  us, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

PobUc  Maedng 

We  do  not  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  l^  Mrriting  to  the  Eighth 
Coast  Guard  District  Bridge 
Administration  Branch  at  the  address 
under  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  we  determine 
that  one  would  aid  this  rulemaking,  we 
will  hold  one  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Bi^stwi. 

Backgroond  and  PnipoM 

The  State  Route  23  vertical  lift  span 
drawbridge  across  the  Gulf  Intracoastal 
Watoway  (Algiers  Alternate  Route), 
mile  3.8,  at  Belle  Chasse,  Louisiana  has 
a  VOTtical  clearance  of  40  faet  above 
mean  high  water  in  the  closed-to- 
navigation  position  and  100  feet  above 
mean  high  water  in  the  open-to- 
navigation  position.  Navigation  on  the 
waterway  consists  primarily  of  tugs 
with  tows,  commercial  fishing  vessels, 
and  occasional  recreational  craft 

The  Department  of  the  Navy 
requested  a  rule  rhanging  the  operation 
of  the  State  Route  23  vertical  lift  span 
draivbridge.  The  proposed  change  is 
needed  to  accommodate  the  additional 
volume  of  vehicular  traffic  that  the  New 
Orleans  Open  House  Air  Show 
generates  each  year.  Between  150.000 
and  200,000  members  of  the  public  are 
expected  to  attend  the  New  Orieans 
Open  Hoiise  Air  Show  on  each  day.  The 
proposed  change  would  allow  for  the 
expeditious  disposal  of  the  heavy 
volume  of  vehicular  traffic  expected  to 
depart  the  Naval  Air  Station,  Joint  . 
Reserve  Base  following  the  event  This 
event  has  been  held  annually  on  the  last 
weekend  in  October.  This  proposed 
change  would  eliminate  the  necessity  of 
having  to  do  a  rulemaking  each  year  for 
this  annually  scheduled  event 

DisGuasion  of  Proposed  Rule 

This  proposed  rule  would  allow  the 
bridge  to  remain  closed  to  navigation 
from  4  p.m.  until  7  p.m.  on  Saturday 
and  Sunday  of  the  last  weekend  in 


October.  The  closure  of  the  bridge 
would  affect  marine  traffic  for  a  three- 
hour  period  on  each  day,  but  alternate 
routes  are  available.  Vesseb  with  less 
than  40  feet  of  vertical  clearance 
requirements  may  continue  to  transit 
the  watwway.  This  proposed  annual 
closure  allows  for  a  temporary  increase 
in  vehicular  traffic  to  transit  over  the 
bridge  on  this  weekend  while  not 
significantly  inconveniencing  the 
mariners  transiting  the  waterway.  This 
drawbridge  closure  has  occurred 
annually  on  the  last  weekend  in  October 
for  many  years. 

Regulatory  Evaluation 

This  proppsed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potebtial  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)(44  FR 11040; 
Februarv  26, 1979). 

The  doast  Guard  expects  the 
economic  impact  of  tltis  proposed  rule 
to  be  so  minimal  that  a  full  Rc^gulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

This  is  because  the  number  of  vessels 
impaired  during  the  closed-to- 
navigation  periods  is  minimal  All 
commercial  vessels  still  have  ample 
opportunity  to  transit  this  watoway 
before  and  after  the  each  three-hour 
closure  on  the  last  weekend  in  October. 
Additionally,  a  practical  alternate  route 
of  approximately  seven  additional  miles 
is  available  via  the  Harvey  Canal  and 
the  Mississippi  River. 

Small  Entities 

Under  the  R^ulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
considers  whether  this  proposed  rule 
would  have  a  significant  economic 
impact  on  a  sulwtantial  number  of  small 
entities.  The  term  "small  entities" 
comprises  small  businesses,  not-for- 
profit  organizations  that  are 
independentiy  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
iinpact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  affect  the 
follovring  entities,  some  of  which  may 
be  small  entities:  the  owners  or 
operators  of  vessels  intending  to  transit 
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through  the  bridge  across  the  Gulf 
hitracoastal  Waterway  (Algiers  Alternate 
Route)  from  4  p.m.  until  7  p.m.  on  the 
last  weekend  in  October. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  rule  would  economically 
affect  it 

Assistance  for  Small  Entities 

Under  the  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121, 
we  want  to  assist  small  entities  in 
understanding  the  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking 
process.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  Bridge  Administration  Branch, 
Eighth  Coast  Guard  District  at  the 
address  above. 

Collection  of  Infoimation 

This  proposed  rule  would  call  for  no 
new  collection  of  information  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  proposed  rule 
would  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  PriTate  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 


Qvil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
imder  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  proposed  rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (32)(e),  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
Bridge  Administration  Program  actions 
that  can  be  categorically  excluded 
include  promulgation  of  operating 
regulations  or  procedures  for 
drawbridges.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  Part  117  of  Title  33,  Code  of 
Federal  Regulations,  as  follows: 

PART  1 17— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g];  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 105 
Stat.  5039. 

2.  Section  117.451(b)  is  revised  to 
read  as  follows: 

f  117.451    Quit  Intracoestal  Waterway. 

***** 

(b)  The  draw  of  the  SR  23  bridge, 
Algiers  Alternate  Route,  mile  3.8  at 
Belle  Chasse,  operates  as  follows: 

(1)  The  draw  shall  open  on  signal; 
except  that,  fix)m  6  a.m.  until  8:30  a.m. 
and  from  3:30  p.m.  until  5:30  p.m. 
Monday  through  Friday,  except  Federal 
holidays,  the  draw  need  not  be  opened 
for  the  passage  of  vessels. 

(2)  On  Saturday  and  Sunday  of  the 
last  weekend  in  October,  the  draw  need 


not  open  for  the  passage  of  vessels  from 
4  p.m.  until  7  p.m. 

•        ♦        •        *  .     * 

Dated:  August  21,  2000. 
K.).  EldridgB, 

Captain,  U.S.  Coast  Guard  Acting 
Commander,  8th  Coast  Guard  Dist. 
[FR  Doc.  00-21880  Filed  8-25-00;  8:45  am) 
BILUNG  COOe  4S10-1S-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
[AD-FRL-6859-5] 
BIN  2060-AQ31 

ssiMKMras  or  penonnsncs  for  New 
Statkmary  SouroM  and  Einlsalon 
Guldolln—  for  Existing  SourcM  for 
Commorcial  and  bidustrtal  Solid  Wast* 
InclnaraUon  Units 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  data  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  additional  data  which 
supplement  the  database  of  emissions 
test  reports  used  in  developing  the  final 
regulations  for  commercial  and 
industrial  solid  waste  incineration 
(CISWI)  units.  We  plan  to  issue  the  final 
regulations  by  November  15,  2000. 
However,  as  we  move  toward 
finalization  of  that  rulemaking,  we  will 
continue  to  evaluate  the  completeness 
of  the  rulemaking  docket  and  may 
periodically  add  additional  material 
relevant  to  the  development  of  the  final 
regulations  (including,  for  example, 
additional  data  regarding  the 
characteristics  of  the  incineration  units 
considered  in  that  rulemaking  and/or 
the  emissions  of  pollutants  from  such 
units). 

ADDRESSES:  Docket  No.  A-94-«3 
contains  the  supporting  information  for 
development  of  performance  standards 
and  emission  guidelines  for  CISWI  units 
and  is  available  for  public  inspection 
and  copying  between  8  a.m.  and  5:30 
p.m.,  Monday  through  Friday,  at  the  Air 
and  Radiation  Docket  and  Information 
Center,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460,  telephone  (202)  260-7548, 
fax  (202)  260-4000.  The  docket  is 
available  at  the  above  address  in  Room 
M-1500,  Waterside  Mall  (ground  floor, 
central  mall).  A  reasonable  foe  may  be 
charged  for  copying. 
FOR  FURTHER  MFORMAT10N  CONTACT:  Mr. 
Fred  Porter,  Combustion  Group, 
Emission  Standards  Division  (MD-13), 


Federal  Register /Vol.  65,  No.  167 /Monday,  August  28,  2000  /  Proposed  Rules 


52059 


U.S.  EPA,  Research  Triangle  Park,  North 
Carolina  27711,  (919)  541-5251,  e-mail 
porter.fred@epa.gov. 
SUPPLEMENTARY  INFOmiATION:  On 
November  30, 1999,  we  published 
proposed  regulations  to  limit  air 
pollution  emissions  from  CISWI  imits 
(64  FR  67092).  In  the  1999  proposal,  we 
asked  for  comment  on  the  proposed 
emissions  limitations  for  certain 
pollutants  because  of  the  limited 
amount  of  data  available  for  some 
pollutants  in  the  source  category. 

Commenters  stated  that  because  the 
emissions  test  data  upon  which  several 
of  the  emissions  limitations  were  based 
at  proposal  were  extremely  limited,  the 
proposed  limitations  were  not 
representative  of  actual  CISWI  unit 
performance.  Several  of  the  commenters 
suggested  that  we  consider  expanding 
the  CISWI  emissions  database  by  adcUng 
emissions  data  from  rulemakings  which 
establish  standards  for  sources  that  use 
similar  emissions  control  technologies 
under  comparable  operating  conditions. 
We  have  considered  the  comments  and 
believe  that  it  is  appropriate  under  the 
circiunstances  to  consider  certain 
emissions  test  data  from  sources  outside 
the  CISWI  category  in  order  to  help  us 
better  evaluate  the  actual  performance 
of  QSWI  units  using  similar  control 
technology.  Specifically,  because  for 
three  pollutants — dioxins/furans, 
mercury,  and  hydrogen  chloride — only 
one  or  two  QSWI  emissions  tests  are 
available,  we  have  decided  not  to  rely 
only  on  those  emissions  tests  to 
determine  the  emissions  limitations  for 
those  three  pollutants. 

Instead,  we  intend  to  supplement  the 
limited  data  for  dioxins/furans, 
mercury,  and  hydrogen  chloride 
emissions  from  QSWI  units  controlled 
by  wet  scrubbing  systems  with 
emissions  data  from  similarly  controlled 
units  outside  of  the  CISWI  category. 
That  approach  will  allow  us  to  better 
characterize  the  actual  dioxins/furans, 
mercury,  and  hydrogen  chloride 
emissions  limitations  achieved  by  units 
in  the  CISWI  category  by  providing 
additional  information  regarding  tEe 
performance  of  wet  scrubbers  under 
conditions  similar  to  those  experienced 
by  aSWI  units. 

Hazardous  waste  incinerator  (HWI) 
units  without  waste  heat  boilers  that  are 
controlled  with  wet  scrubbing  systems 
serve  as  a  valuable  source  of 
supplementary  data  for  emissions  of 


dioxins/furans  (waste  heat  boilers  on 
HWI  can  resiUt  in  increased  dioxins/ 
furans  emissions  that  are  not 
representative  of  dioxins/furans 
emissions  from  QSWI  units).  Those 
types  of  HWI  units  are  generally  similar 
to  QSWI  imits  that  are  controlled  by 
wet  scrubbing  systems.  Thus,  it  is 
reasonable  to  conclude  that  the 
emissions  performance  of  HWI  imits 
without  waste  heat  boilers  controlled 
with  wet  scrubbing  systems  is 
comparable  to  that  of  QSWI  units 
controlled  with  wet  scrubbing  systems. 
Accordingly,  we  intend  to  combine  the 
dioxins/furans  emissions  data  from  HWI 
units  that  do  not  use  waste  heat 
recovery  boilers  and  that  are  controlled 
with  wet  scrubbing  systems  with  the 
dioxins/furans  emission  data  from 
QSWI  imits  controlled  with  wet 
scrubbing  systems  to  estimate  the 
dioxins/furans  emissions  limitations 
achieved  by  imits  in  the  QSWI  categoiy. 

Unfortunately,  virith  respect  to  the 
other  two  pollutants  (mercury  and 
hydrogen  chloride)  far  which  QSWI  test 
data  are  extremely  limited,  it  is 
inappropriate  to  use  emissions  data 
from  HWI  units  to  supplement  the 
QSWI  unit  data.  The  mercury  and 
hydrogen  chloride  emissions  data 
available  from  HWI  units  are  based  on 
the  use  of  a  differant  emission  control 
technology  than  wet  scrubbing  systems. 
That  frict  prevents  us  from  combining 
mercury  and  hydrogen  chloride 
emissions  data  from  HWI  units  with  that 
from  QSWI  units.  Since  appropriate 
HWI  data  were  not  available,  we 
considered  other  possible  sources  of 
data  to  augment  mercury  and  hydrogen 
chloride  emissions  data  from  CISWI 
units  controUed  by  wet  scrubbing 
systems,  and  concluded  that  hospital/ 
medical/infectious  waste  incinerator 
(HMIWI)  units  controlled  with  wet 
scrubbing  systems  could  serve  as  a 
valuable  source  of  supplementary  data 
for  mercury  and  hydn^ien  chloride. 

The  HMIWI  units  are  also  generally 
similar  to  QSWI  imits  that  are 
controlled  by  wet  scrubbing  systems. 
Thus,  it  is  reasonable  to  conclude  that 
the  mercury  and  hydrogen  chloride 
emissions  performance  achieved  by 
HMIWI  units  controlled  with  wet 
scrubbing  systems  is  comparable  to  that 
of  QSWI  units  controlled  with  wet 
scrubbing  systems.  Accordingly,  we 
intend  to  combine  the  mercury  and 
hydrogen  chloride  emissions  data  from 


HMIWI  units  controlled  with  wet 
scrubbing  systems  with  the  mercury  and 
hydrogen  chloride  emissions  data  from 
QSWI  units  controlled  with  wet 
scrubbing  systems  to  estimate  the 
emissions  limitations  achieved  by  units 
in  the  CISWI  category  for  those 
pollutants. 

That  process  for  augmenting  the 
QSWI  data  with  appropriate  HWI  or 
HMIWI  data  will  result  in  dioxins/ 
furans,  mercury,  and  hydrogen  chloride 
emissions  limitations  which  more 
accurately  represent  the  levels  of  such 
emissions  limitations  actually  achieved 
by  QSWI  units  employing  wet 
scrubbing  systems.  Thiat  approach  to 
developing  the  emissions  limitations 
will  provide  a  reasonable  proxy  for  the 
actual  performance  of  the  best- 
perfbnning  QSWI  units  and  is  the  most 
appropriate  method,  under  the 
circumstances,  for  EPA  to  identify  the 
emissions  limitations  that  are  achieved 
by  such  units. 

While  we  believe  that  emissions  data 
for  dioxins/furans,  mercury,  and 
hydrogen  chloride  from  the  HWI  and 
HMIWI  categories  are  useful  for 
augmenting  the  QSWI  data  where 
insufficient  QSWI  emission  data  are 
available,  we  do  not  believe  that  HWI, 
HMIWI.  and  QSWI  units  should 
generally  be  characterized  as  similar 
units  for  the  purpose  of  determining 
emissions  limitations  for  all  pollutants 
for  QSWI  units. 

The  emissions  data  we  intend  to  use 
from  HWI  and  HMIWI  units  to  develop 
the  final  emissions  limitations  for 
QSWI  units  are  presented  in  Tables  1 
and  2  of  this  document.  Table  1  presents 
the  dioxins/furans  emissions  data  from 
HWI  units  without  waste  heat  recovery 
boilers  and  controlled  with  wet 
scrubbing  systems.  The  data  were 
coUected  during  the  development  of 
regulations  for  HWI  units.  "Hie  units  of 
measure  are  nanograms  toxic  equivalent 
quantity  per  dry  standard  cubic  meter 
(ng  TEQ/dscm)  based  on  1989 
international  toxic  equivalency  factors. 
Table  2  presents  the  mercury  and 
hydrogen  chloride  emissions  data  from 
HMIWI  units  with  wet  scrubbing 
systems.  The  data  were  collected  during 
the  development  of  regulations  for 
HMIWI  units.  The  units  of  measure  for 
mercury  are  milligrams  per  dry  standard 
cubic  meter  (mg/dscm),  and  the  units  of 
measure  for  hydrogen  chloride  are  parts 
per  million  (ppm). 
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Table  1.— Wet  Scrubber  Dioxins/Furans  Emissions  Data  from  Hazardous  Waste  Incinerator  Units  Without 

Waste  Heat  Boilers 


Fadiity  ID 


Rollins  Environmental 

Ross ""Z"""""""Z!ZZ!Z!ZZ!Z"!"!!!!! 

Army  Atoll  ...."..".." 

DOD  Johnson  Atoll ..™"".Z! 

DOD  Tooele ."™" 

DOD  Tooele ."!!.""™!™ZZ!."  " ™ 

DOD  Tooele ~.Z"!!Z".Z!Z""..™Z..""..."r " 

Occidential  „ ...""Z"!"!.™Z"""".""!"!!"  " 

OccJdential  !"".""!."!Z".."!!". 

ocddentiaj * "!..""!!!!!."!!!"!."!."!!".".."!!""!!!!!!. 

Dow  Chemical ....!!!."....."!.".."!!! 

Dow  Midland '  

DOE  • 

Waste  Tech V"~ * *'"'' " 

Waste  Tech "        "■ 

Waste  Tech '' 

Waste  Tech ...ZZ.ZZZZZZZ". "      * " 

Amiy  Atoll ""ZZ!Z!!!!!"!!!"!"!!."" 

American  Cyanamid  i""!"!!!!!.."!!!!!!!!!."!!!!.."!""" 

American  Cyanamid  ' 

citM SZ'Z 

DOD  Tooele * ■"■" 

DOD  Tooete " 

DODTooete !.Z™ZZ..Z"™!"!"!!! " 

Chevron „ !.!!!!."!!!!!!"!!."!!!."!!!!!.."!! 

Chevron „ !..™Z!Z."!! 

Chem  Waste  ._ "'"""""''"'"'. 

Chem  Waste '^'Z 

Chem  Waste „ 

Chem  Waste !!..!!!!!!"! " 

Chem  Waste ^ ZZ.  " 

Chem  Waste !"!Z.ZZZ.ZZZ " 

Chem  Waste .Z!!ZZZ."..""!Z.Z 

RoiNns  Deer  Park ."".""""."!!"""!!..""..""!ZZ.."". 

Zeneca ZZ!ZZ!ZZ!ZZ" 

American  Cyanamid  Z^^ZZIZZZl 

Eastman  Kodak  

DODTooete 


Dtexins/Furans  Emisskins 
(ng  TEQ/dscm) 


0.081 

0.057 

0.050 

0.071 

0.004 

0.014 

0.002 

0.066 

0.035 

0.027 

0.172 

0.009 

0.015 

0.244 

0.130 

0.033 

0.052 

0.070 

0.006 

0.006 

0.015 

0.002 

0.036 

0.007 

0.016 

0.021 

0.099 

0.410 

0.210 

0.007 

0.010 

0.006 

0.025 

0.004 

0.146 

0.010 

0.240 

0.001 


Table  2.— Wet  Scrubber  Hydrogen  Chloride  and  Mercury  Emissions  Data  from  Hospttal/Medical/Infectious 

Waste  Incinerator  Units 


Facility  ID 


Bayfront .. 
Bethesda 
Boca  93 .. 
Boca  94.. 


Hershey 

JFK ; ZZ™ZZZZZZ! 

Mass  General  Z"""'"""Z 

Memorial  City "^' 

Mercy  ^^" 


Norwalk 

Rahway 

Stony  Brook 
St  Vincent  ... 
U  Texas  


Hydrogen  Chtoride 

Emisstens 

(PPm) 


1.06 
No  Date 

0.05 

1.48 

9.33 

1.21 
No  Date 

3.61 

0.05 

3.04 

0.80 

1.75 

3.60 

1.49 


Mercury  Emisstens 
(mg^dscm) 


No  Date 

0.017 

0.040 

No  Date 

0.106 

0.004 

0.048 

0.301 

No  Date 

No  Date 

0.062 

0.473 

No  Date 

No  Date 
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Dated:  August  22,  2000. 

RoiMrt  Pardaaape, 

Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  00-21917  FUed  B-25-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  194 

[FRL-6860-q 
RM20M-AQ8S 


Doeumama  Appleabia  to  Tranauranlc 
Radtoadlva  Waala  Rom  Iha  Rocky 
Plata  CwvlronmamalTactinologySHa 
for  Olapoaol  at  ttia  Waala  laoMkNi 


A0M9ICY:  Environmental  Protection 
Agency. 

ACnON:  Notice  of  availability;  opening 
of  public  comment  period. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  annoimdng  the 
availability  of,  and  soliciting  public 
comments  for  30  days  on,  a  Department 
of  Energy  (DOE)  document  applicable  to 
characterization  of  transuranic  (TRU) 
radioactive  waste  at  the  Rocky  Flats 
Environmental  Technology  Site  (RFETS) 
proposed  for  disposal  at  the  Waste 
Isolation  Pilot  Plant  (WIPP).  The 
document  is  entitled,  "Opnating  the 
Neutron  Multiplicity  Counters  and 
IKIMU  Gamma-Ray  Isotopics  Systems, 
Rev.  1, 12/17/99."  It  is  available  fiw 
review  in  the  public  dockets  listed  in 
A00RE9SES.  We  will  conduct  an 
inspection  of  waste  characterization 
systems  and  {Hocesses  at  RFETS  to 
verify  that  the  proposed  nondestructive 
assdy  process  at  RFETS  can  characterize 
transuranic  waste  in  accordance  with 
EPA's  WIPP  compliance  criteria.  EPA 
will  perform  this  inspection  the  week  of 
S^tember  18, 2000. 
DATES:  EPA  is  requesting  public 
comment  on  the  document  Comments 
mtist  be  received  by  EPA's  ofBcial  Air 
Docket  on  or  before  September  27, 2000. 
ADDRESSES:  Comments  should  be 
submitted  to:  Docket  No.  A-98-49,  Air 
Docket,  Room  K^ISOO  (LE-131),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington.  DC  20460. 
The  DOE  documents  are  available  for 
review  in  the  ofBcial  EPA  Air  Docket  in 
Washington,  DC,  Docket  No.  A-98-49, 
Category  II-A2,  and  at  the  following 
three  EPA  WIPP  informational  docket 
locations  in  New  Mexico:  in  Carlsbad  at 
the  Municipal  Library,  Hours:  Monday- 
Thursday,  10  am-9  pm.  Friday- 


Saturday.  10  am-6  pm,  and  Sunday  1 
pm-5  pm;  in  Albuquerque  at  the 
Government  Publications  Department, 
21inunerman  Library,  University  of  New 
Mexico,  Hours:  vary  by  semester;  and  in 
Santa  Fe  at  the  New  Mexico  State 
Library,  Hours:  Monday-Friday,  9am- 
5pm. 

As  provided  in  EPA's  regulations  at 
40  Cn^  part  2.  and  in  accordance  with 
normal  EPA  docket  procedures,  if 
copies  of  any  docket  materials  are 
requested,  a  reasonable  fee  may  be 
charged  for  photocopying. 
FOR  FURTHER  MFORMATKM  contact: 
Scott  Monroe,  OfBce  of  Radiation  and 
Indoor  Air.  (202)  564-9310.  or  call 
EPA's  toll-free  WIPP  Information  Line, 
1-800-331-WIPP. 

SUPPLEMENTARY  MFORMATKm: 
Background 

DOE  has  opened  the  WIPP  near 
Carlsbad,  New  Mexico,  as  a  deep 
geologic  repository  for  disposal  of  TRU 
radioactive  waste.  As  defined  by  the 
WIPP  Land  Withdrawal  Act  (LWA)  of 
1992  (Public  Law  102-579).  as  amended 
(Public  Law  104-201).  TRU  waste 
consists  of  materials  containing 
elements  having  atomic  numbers  greater 
than  92  (with  half-Uves  greater  than 
twenty  years),  in  concentrations  greater 
than  100  nanocuries  of  alpha-emitting 
TRU  isotopes  pm  gram  of  waste.  Much 
of  the  existing  TRU  waste  consists  of 
items  contaminated  during  the 
production  of  nuclear  weapons,  such  as 
rags,  equipment,  tools,  and  sludges. 

On  May  13. 1998,  we  annotmced  our 
final  compliance  certification  decision 
to  the  Seaetary  of  Energy  (published 
May  18. 1998,  63  FR  27354).  This 
decision  stated  that  the  WIPP  will 
comply  with  EPA's  radioactive  waste 
disposal  regulations  at  40  CFR  part  191. 
subparts  B  and  C. 

The  final  WIPP  certi^cation  decision 
includes  conditions  that:  (1)  prohibit 
shipment  of  TRU  waste  for  disposal  at 
WIPP  from  any  site  other  than  the  Los 
Alamos  National  Laboratory  (LANL) 
until  the  EPA  detennines  that  the  site 
has  established  and  executed  a  quality 
assiuunce  program,  in  accordance  with 
§§  194.22(a)(2)(i).  194.24(c)(3).  and 
194.24(c)(S)  for  waste  characterization 
activities  and  assumptions  (Condition  2 
of  appendix  A  to  40  CFR  part  194);  and 
(2)  prohibit  shipment  of  TRU  waste  for 
disposal  at  WIPP  from  any  site  other 
than  LANL  until  the  EPA  has  approved 
the  procedtues  developed  to  comply 
with  the  waste  characterization 
requirements  of  §  194.22(c)(4) 
(Condition  3  of  appendix  A  to  40  CFR 
part  194).  Our  approval  process  for 
waste  generator  sites  is  described  in 
§  194.8.  As  part  of  our  decision-making 


process,  the  DOE  is  required  to  submit 
to  us  documents  describing  the  quality 
assiuance  and  waste  characterization 
programs  at  each  DOE  waste  generator 
site  seeking  approval  for  shipment  of 
TRU  radioactive  waste  to  WIPP.  In 
accordance  with  §  194.8.  we  place  these 
documents  in  the  ofBcial  Air  Docket  in 
Washington.  D.C.,  and  in  supplementary 
dockets  in  the  State  of  New  Mexico,  for 
public  review  and  comment 

EPA  approved  the  required  quality 
assurance  program  at  RFETS  in  March 

1999.  EPA  also  approved  certain  waste 
characterization  processes  at  RFETS  in 
March  1999,  June  1999.  and  January 

2000.  DOE  is  proposing  to  use 
additional  nondestructive  assay 
processes  that  EPA  did  not  previously 
inspect  at  RFETS.  EPA  will  conduct  a 
inspection  of  RFETS  to  verify  that  the 
proposed  processes  are  effective  as  part 
of  the  system  of  controls  for  waste 
characterization  in  accordance  with  40 
CFR  194.24. 

We  have  placed  the  governing 
procedure  for  the  Can^rra  Neutron 
Multiplicity  Coimtms  and  Transiuanic 
Isotopic  Fraction  Identification  Device 
(imPlU)  Gamma-Ray  Isotopics  Systems 
in  the  public  docket  described  in 
ADDRESSES.  The  document  is  entitled, 
"Opwating  the  Neutron  Multiplicity 
Counters  and  TRIFID  Gamma-Ray 
Isopotics  Systems,  Rev.  1. 12/17/99." 
We  have  also  placed  the  most  recent 
revision  (No.  4)  of  the  RFETS 
"Transinanic  Waste  Management 
Manual"  in  the  docket.  In  accordance 
with  40  CFR  194.8,  as  amended  by  the 
final  certification  decision,  we  are 
providing  the  public  30  days  to 
comment  on  these  documents. 

If  we  determine  as  a  restilt  of  the 
inspection  that  the  proposed  processes 
at  RFETS  adequately  control  the 
characterization  of  transuranic  waste, 
we  will  notify  DOE  by  lett»  and  place 
the  letter  in  the  ofBcial  Air  Docket  in 
Washington,  DC,  as  well  as  in  the  three 
duplicate  dockets  in  New  Mexico.  A 
letter  of  approval  will  allow  the  DOE  to 
ship  from  RFETS  the  TRU  waste  that 
may  be  characterized  using  the 
approved  processes.  We  will  not  make 
a  determination  of  compliance  prior  to 
the  inspection  or  before  the  30-day 
comment  period  has  closed. 

Information  on  the  certification 
decision  is  filed  in  the  ofBcial  EPA  Air 
Docket,  Docket  No.  A-93-02  and  is 
available  for  review  in  Washington,  DC. 
and  at  three  EPA  WIPP  informational 
docket  locations  in  New  Mexico.  The 
dockets  in  New  Mexico  contain  only 
major  itons  from  the  ofBcial  Air  Docket 
in  Washington,  DC,  plus  those 
documents  added  to  the  official  Air 


52062 


Federal  Register /Vol.  65,  No.  167 /Monday,  August  28,  2000 /Proposed  Rules 


Docket  since  the  October  1992 
enactment  of  the  WIPP  LWA. 

Dated:  August  22,  2000. 

Robert  Perciasepe, 

Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  00-21889  Filed  &-23-00;  4:45  pmj 

BILLING  CODE  aS60-«0-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart300 
[FRL-6854-2] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  deletion  of  the 
General  Tire  Landfill  Site  from  the 
National  Priorities  List  (NPL). 

SUMMARY:  The  EPA  proposes  to  delete 
the  General  Tire  Landfill  Site  (site)  from 
the  NPL  and  requests  public  conmient 
on  this  action.  The  NPL  constitutes 
appendix  B  to  Part  300  of  the  National 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 


promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  as  amended.  The 
EPA  has  detennined  that  the  site  poses 
no  significant  threat  to  public  health  or 
the  environment,  as  defined  by 
CERCLA,  and  therefore,  no  further 
remedial  measures  pursuant  to  CERCLA 
is  warranted. 

We  are  publishing  this  rule  without 
prior  proposal  because  the  EPA  views 
this  as  a  noncontroversial  revision  and 
anticipates  no  dissenting  comments.  A 
detailed  rationale  for  this  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
dissenting  comments  are  received,  no 
further  activity  is  contemplated.  If  EPA 
receives  dissenting  comments,  the  direct 
final  action  will  be  withdrawn  and  all 
public  conmients  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
wiU  not  institute  a  second  comment 
period.  Any  parties  interested  in 
commenting  shoidd  do  so  at  this  time. 
DATES:  Conmients  concerning  this 
action  must  be  received  by  September 
28,  2000. 

ADDRESSES:  Comments  may  be  mailed  to 
Nestor  Young,  Remedial  Project 
Manager,  U.S.  Environmental  Protection 
Agency,  Region  4, 61  Forsyth  Street, 


SW.,  Atlanta.  GA  30303.  Comprehensive 
information  on  this  site  is  available 
through  the  public  docket  which  is 
available  for  viewing  at  the  site 
information  repositories  at  the  following 
locations:  U.S.  EPA  Region  4, 61  Forsyth 
Street,  SW.,  Atlanta.  GA  30303;  and  the 
Graves  County  Library,  601  North  17 
Street,  Mayfield,  Kentudqr  42066.  (270) 
247-2911. 

FOR  FURTHER  MTORMATION  CONTACT:    . 

Nestor  Young,  Remedial  Project 
Manager,  U.S.  Environmental  Protection 
Agency,  Region  4, 61  Forsyth  Street. 
SW..  AUanta.  GA  30303.  (404)  562- 
8812,  Fax (404)  562-8788, 
young.nestoi®epa.gov. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  Action  which  is  located  in  the 
Rules  section  of  this  Federal  Register. 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.0. 12777,  56  FR  54757,  3  CFR, 
1991  Comp.;  p.351;  E.0. 12580,  52  FR  2923. 
3  CFR,  1987  Comp.;  p.  193. 

Dated:  August  9,  2000. 

A.  Stanley  Minlnu^, 

Acting  Regional  Administrator, 
EPA  Region  4. 

[FR  Doc.  00-21374  Filed  8-25-00;  8:45  am] 
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TTiis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and  invMtigations, 
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DEPARTMENT  OF  AGRICULTURE 

AortouRural  ItarkMng  Swvto* 
fDeetatNo.TB-OO-21] 

Burtay  Tobacco  Advtoory  Ckmmilttoo; 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting: 

Name:  Burley  Tobacco  Advisory 
Committee. 

Date:  September  14,  2000. 

Time:  9  a.m. 

Place:  Campbell  House  Inn,  North  Colonial 
Hall,  1375  Harrodsbuig  Road,  Lexington, 
Kentucky  40504. 

Purpose:  To  elect  officers,  establish 
submaiketing  areas,  discuss  selling 
schedules,  and  review  the  operational 
poUcies  and  procedures  for  the  2000-2001 
burley  tobacco  marketing  season.  The 
meethig  is  open  to  the  pubUc.  Persons,  other 
than  members,  who  wish  to  address  the 
Conunittee  at  the  meeting  should  contact 
John  P.  Ehmcan  in.  Deputy  Administrator, 
Tobacco  Programs,  AMS,  U.S.  Department  of 
Agriculture,  Room  502  Annex  Building,  P.O. 
Box  96456,  Washington,  DC  20090-6456, 
(202)  205-0567,  prior  to  the  meeting.  Written 
statements  may  be  submitted  to  the 
Committee  before,  at,  or  after  the  meeting.  If 
you  need  any  accommodations  to  participate 
in  the  meeting,  please  contact  the  Tobacco 
Programs  at  (202)  205-0567  by  September  5, 
2000,  and  inform  us  of  your  needs. 

Dated:  August  22,  2000. 

William  O.  Coats, 

Associate  Deputy  Administrator,  Tobacco 
Programs. 

[FR  Doc.  00-21900  Filed  8-25-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Submlaolon  for  OMB  Rovlow; 
Commont  RoqiMsL 

DOC  has  submitted  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 


clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35). 

Bureau:  International  Trade 
Administration  (TTA). 

Title:  Information  for  Certification 
Under  FAQ  6  of  the  Safe  Harbor  Privacy 
Principles. 

AeencvForm  Number:  None. 

(JMB  Number:  None. 
«      Type  of  Request:  Emergency 
submission. 

Burden  Hours:  550. 

Number  of  Respondents:  1.500. 

Average  Hours  Per  Response:  20-40 
minutes. 

Needs  and  Uses:  In  response  to  the 
European  Commission  Directive  on  Data 
Protection  that  restricts  transfers  of 
personal  information  from  Europe  to 
countries  whose  privacy  practices  are 
not  deemed  "adequate,"  ihe  U.S. 
Department  of  Commerce  has  developed 
a  "safe  harbor"  framework  that  will 
allow  U.S.  oiganizations  to  satisfy  the 
European  Directive's  requirements  and 
ensure  that  personal  data  flows  to  the 
United  States  are  not  interrupted.  In  this 
process,  the  Department  of  Commerce 
repeatedly  consulted  with  U.S. 
organizations  affiscted  by  the  European 
directive  and  intmested  non- 
government organizations.  On  July  27, 
2000,  the  European  Commission  issueid 
its  decision  in  accordance  with  Article 
25.6  of  the  Directive  that  the  Safe 
Harbor  Privacy  Principles  provide 
adequate  privacy  protection.  The  safe 
harbor  framework  bridges  the 
difCacences  between  the  European 
Union  (EU)  and  U.S.  approaches  to 
privacy  protection.  Once  the  safe  harbor 
was  deemed  "adequate"  by  the 
European  Commission  on  July  27,  2000, 
the  Department  of  Commerce  began 
working  on  the  requirements  that  are 
necessary  to  put  this  accord  into  effect. 
The  European  Member  States  have  90 
days  to  implement  any  decision  made 
by  the  Commission.  Therefore  the  safe 
harbor  will  become  operational  at  the 
end  of  October,  and  the  U.S. 
Government  needs  to  be  prepared. 
There  are  two  sets  of  requirements  that 
must  be  completed  before  the  90  days 
have  passed:  creation  of  a  list  for  U.S. 
organizations  to  sign  up  to  the  safe 
harbor  and  guidance  on  the  mechanics 
of  signing  up  to  this  list.  If  the  safe 
harbor  is  to  be  operational  by  the  start 


date  (end  of  October)  companies  must 
be  able  to  sign  up  before  then.  This  list 
will  be  used  by  EU  organizations  to 
determine  whether  fiirther  information 
and  contracts  >yill  be  needed  for  a  U.S. 
organization  to  receive  personally 
identifiable  information.  This  list  is 
necessary  to  make  the  safe  harbor 
accord  operational,  and  was  a  key 
demand  of  the  Europeans  in  agreeing 
that  the  Principles  were  providing 
"adequate"  privacy  protection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Frequency:  Annually. 

ResponddntTs  Obligation:  Voluntary. 

OMB  Desk  Officer:  David  Rostker. 
(202)  395-3897. 

Copies  of  the  above  information 
coUection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Forms  Clearance  OfBcer, 
(202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution,  NW,  Washington,  DC 
20230  (or  via  the  Intranet 
MClaytonddoc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostker.  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  August  23.  2000. 
Madeleiiie  daytim. 

Departmental  Forms  Qearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  00-21891  Filed  8-25-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Submlsalon  for  OMB  Rovtow; 
CoHWHOfit  Roquort 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National 
Telecommunications  and  Information 
Administration  (NTIA). 
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Title:  Public  Telecommunications 
Facilities  Program  (PTFP)  Application 
Form. 

Agency  Fonn  Number  None. 

OMB  Approval  Number:  0660-0003. 

Type  of  Request:  Revision  of  currently 
approved  form. 

Burden  Hours:  40,250. 

Average  Hour  Per  Response:  89. 

Number  of  Respondents:  450. 

Needs  and  Uses:  The  Public 
Broadcasting  Act  authorizes  grants  to  be 
awarded  for  the  planning  and 
construction  of  public 
telecommunications  facilities.  Members 
of  the  public  telecommimications 
community  must  complete  a 
standardized  form  to  provide 
information  of  evaluation  by  PTFP 
through  a  competitive  review  process. 

Affected  Public:  State  and  local 
governments  and  non-profit  institutions. 

Frequency:  Annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
DOC  Forms  Clearance  Officer,  (202) 
482-3129,  U.S.  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  Desk  OfBcer, 
Room  10202,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  August  23,  2000. 

Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 

(FR  Doc.  00-21892  Filed  8-25-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Rsvisw; 
Commsnt  Rsciuost 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13. 

Bureau:  International  Trade 
Administration,  Import  Administration. 

Title:  Format  for  Petition  Requesting 
Relief  Under  U.S.  Coimtervailing  Duty 
Law. 

Agency  Form  Niunber:  ITA-SeeP. 

OMB  Number:  0625-0148. 


Type  of  Request:  Regular  submission. 

Burden:  200  hours. 

Number  of  Respondents:  5. 

Avg.  Hours  Per  Response:  40. 

Needs  and  Uses:  The  International 
Trade  Administration,  Import 
Administration,  AD/CVD  Enforcement, 
implements  the  U.S.  antidumping  and 
countervailing  duty  laws.  Import 
Administration  investigates  allegations 
of  un&ir  trade  practices  by  foreign 
governments  and  producers  and,  in 
conjunction  with  the  U.S.  International 
Trade  Commission,  can  impose  duties 
on  the  product  in  question  to  oSset  the 
un£ur  practices.  Form  ITA  366-P — 
Format  for  Petition  Requesting  Relief 
-Under  the  U.S.  Countervailing  Duty  Law 
is  designed  for  U.S.  companies  or 
industries  that  are  unfamiliar  with  the 
coimtervailing  duty  law  and  the  petition 
process.  The  companies  use  the  form  to 
file  for  tax  relief  when  they  believe  a 
foreign  competitor  is  being  subsidized 
imfairly.  Since  a  variety  of  detailed 
information  is  required  imder  the  law 
before  initiation  of  a  countervailing  duty 
investigation,  the  Form  is  designed  to 
extract  such  information  in  the  least 
burdensome  manner  possible.  Several 
revisions  were  made  to  the  Form  in  an 
attempt  to  make  it  more  "user  friendly" 
and  to  ensure  that  the  format  complies 
with  the  Uruguay  Roimd  Agreement 
Subsidies  Act. 

Affected  Public:  Businesses  or  other 
for-profit. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  David  Rostker. 
(202)395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Forms  Clearance  Officer, 
(202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230.  Email  MClayton9doc.gov. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostker,  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  building, 
Washington,  DC  20503  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  August  22,  2000. 

Madeleine  aayton. 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-21893  Filed  8-25-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

BursM  of  Export  Administration 

Rsgutartlons  and  Proosduraa  Tachnical 
Advlaory  Cuniiiiillas;  NoMcaof 


The  Regulations  and  Procedures 
Technical  Advisory  Committee  (RPTAC) 
will  meet  September  12,  2000. 9:00  a.m.. 
Room  3884,  in  the  Herbert  C.  Hoover 
Building,  14th  Street  between 
Constitution  and  Pennsylvania 
Avenues.  N.W.,  Washington.  D.C.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
f  Administration  on  implementation  of 
the  Export  Administration  Regulations 
(EAR)  and  provides  for  continuing 
review  to  update  the  EAR  as  needed. 

Ageoda 

Public  Session 

1 .  Opening  remarks  by  the 
Chairperson. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  pending  regulatory 
revisions. 

4.  Update  on  BXA  policies  under 
review. 

5.  Discussion  of  regulations 
controlling  encryption  and  high 
performance  computers. 

6.  Discussion  of  electronic  submission 
of  license  applications  and  supporting 
dociunentation. 

7.  Discussion  of  export  clearance 
regulations. 

8.  Consultation  with  committee  on 
renewal  of  charter. 

Closed  Session 

9.  Discussion  of  matters  properly 
classffied  under  Executive  Order  12958. 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

A  limited  number  of  seats  will  be 
available  for  the  public  session. 
Reservations  are  not  accepted.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statemeiits  to 
the  Committee.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  facilitate 
the  distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  prior  to  the  meeting  to  the 
following  address:  Ms.  Lee  Ann 
Carpenter,  OSIES/EA/BXA  MS:  3876. 
14th  St.  &  Constitution  Ave.,  N.W.,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concuiimice  of 


Fedaral 


/Vol.  65,  No.  167 /Monday.  August  28,  2000 /Notices 


S206S 


the  delegate  of  the  General  Ck>uiisel, 
fonnally  deteimined  cm  January  12, 
1999,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittees  thereof, 
dealing  with' the  classified  materials 
listed  in  5  U.S.C.  552b(c)(l)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section 
10(a)(1)  and  10(a)(3)  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
swies  of  meetings  or  portions  thereof 
will  be  open  to  me  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  at  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Recoids 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commoce,  Washington. 
D.C.  For  more  infinmation,  call  Lee  Ann 
Carpentw  at  (202)  482-2583. 

Dated:  August  22,  2000. 
Lm  Ann  Caipantar, 
Committee  Liaison  Officer. 
[FR  Doc  00-21845  Filed  8-25-00;  8:45  am] 
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DEPAmHENr  OF  COMMERCE 

lirtwiMrtlofMl  TiMto  AdmlnMratkM 
[A-337-SOq 

NotlM  of  Mttatlon  and  Pralmlravy 
n»8i<N  of  Ctwngad  Clwumfnc— 
Antidumping  Duly  ftovlMf:  Fraah 
Atlanlle  Saknon  from  Chlte 

AQENCY:  Import  Administraticm. 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  Based  on  comments 
submitted  by  the  petitioners  with 
respect  to  the  recent  merger  of  Chilean 
salmon  producers  Marine  Harvest  Chile, 
S.A.  (Marine  Harvest)  and  Pesquera 
Mares  Australes,  Ltda.  (Mares 
Australes).  as  wrell  as  infonnation 
recentfy  obtained  by  the  Department  of 
Commerce  (the  Department),  we  are 
initiating  a  changed  circumstances 
review.  Pursuant  to  this  review,  the 
Department  preliminarily  determines 
that  the  post-merger  Marine  Harvest  is 
not  the  successor-in-interest  to  either  of 
the  pre-merger  companies,  and  is 
covered  by  the  antidiunping  duty  cnder 
on  fresh  Atlantic  salmon  from  C^ile. 
The  Department  is  directing  that 
liquidation  of  entries  of  subject 
merchandise  under  the  name  of  Marine 
Harvest  be  suspended  effective 
retroactiyely  to  July  1,  2000,  the  date  of 
the  merger  of  Kfares  Australes  and 
Marine  Harvest. 


EFFECTIVE  DATE:  August  28.  2000. 
FOR  FURTHER  MRMMATKM  CONTACT: 
Edward  Easton  or  Gabriel  Adler.  at  (202) 
482-3003  or  (202) 482-3813, 
respectively;  AD/CVD  Enforcement 
Office  V,  Group  n.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  k  Constitution 
Avenue,  NW,  Washington.  D.C  20230. 
SUPPLEMBITARY  INFORMATION: 
^pUcahle  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1. 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
uidess  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  Part  351  (1999). 


Backpoond 

On  July  30. 1998.  the  Department 
issued  an  antidumping  duty  order  on 
fresh  Atlantic  salmon  bom.  Chile.  See 
Notice  of  Amended  Final  Determination 
of  Sales  at  Less  Than  Fair  Value  and 
Antidumping  Duty  Order:  Fresh  Atlantic 
Salmon  from  Chile.  63  FR  40699  Quly 
30. 1998).  The  order  covered 
merchandise  produced  fay  a  number  of 
companies,  including  Mues  Atistrales. 
The  rader  excluded  merchandise 
produced  by  a  number  of  other 
companies,  including  Marine  Harvest, 
which  had  been  found  to  be  dumping  at 
a  de  minimis  level  in  the  less-than-feir- 
value  (LTFV)  investigation. 

On  July  15, 1999,  the  parent  company 
of  Mares  Australes  puruiased  Marine 
Harvest  One  week  after  the  acquisition, 
the  managing  director  of  Mares 
Australes  formed  several  task  forces  of 
Mares  Australes  and  Marine  Harvest 
officials  to  discuss  how  to  harmonize 
and  integrate  the  management  of  the 
two  companies.  By  the  end  of  1999.  the 
companies  had  laid  off  redundant 
manag«nent.  and  had  created  a  single 
management  structure. 

Mares  Australes  and  Marine  Harvest 
continued  to  Hi«Hng»ii«li  salmon 
produced  at  their  respective  facilities, 
and  to  export  their  sdmon  to  the  United 
States  under  the  respective  names,  until 
the  end  of  Jtme  2000.  On  July  1.  2000, 
the  parent  company  of  Mares  Australes 
directed,  through  a  shareholdn's 
meeting,  that  Mares  Australes  be 
formally  merged  with  Marine  Harvest, 
and  that  the  merged  entity  do  business 
under  the  name  of  Marine  Harvest  A 
detailed  explanation  of  these 
developmraits  can  be  found  in  the 
memorandiun  from  the  team  to  Gary 


Tavmman,  dated  August  21,  2000 
(Mares  Australes  sales  verification 

Xrt),  from  the  record  of  the  first 
inistrati ve  review  of  the 

antidumping  duty  order  on  fresh 
Atlantic  salmon  from  Chile. 

On  July  25,  2000,  the  petitioners  filed 
a  letter  with  the  Department  expressing 
concern  over  the  merger  of  Marine 
Harvest  and  Mares  Australes,  and 
requesting  the  immediate  suspension  of 
liquidation  of  subject  merchandise 
exported  imder  the  name  of  Marine 
Harvest 

Scope  of  die  Review 

The  product  covered  by  this  review  is 
fresh,  farmed  AUantic  salmon,  whether 
imported  "dressed"  or  cut  Atlantic 
salmon  is  the  species  Salmo  salar,  in  the 
genus  Salmo  oi  the  family  salmoninae. 
"Dressed"  Atlantic  salmon  refras  to 
salmon  that  has  been  bled,  gutted,  and 
cleaned.  Dressed  Atlantic  salmon  may 
be  imported  with  the  head  on  or  off; 
with  tile  tail  on  or  off,  and  with  the  gills 
in  or  out  All  cuts  of  fresh  Atlantic 
salmon  are  included  in  the  scope  of  the 
review.  Exa^^>les  of  cuts  include,  but 
are  not  limited  to:  crosswise  cuts 
(steaks),  lengthwise  cuts  (fiUets). 
lengthvnse  cuts  attached  by  skin 
(buttwfly  cuts),  combinations  of 
crosswise  and  lengthwise  cuts 
(combination  packages),  and  Atlantic 
salmon  that  is  minced,  shredded,  or 
ground.  Cuts  may  be  subjected  to 
various  degrees  of  trimming,  and 
imported  with  the  skin  on  or  off  and 
with  the  "pin  bones"  in  or  out. 

Excluded  from  the  scope  are  (1)  fresh 
Atlantic  salmon  that  is  "not  farmed" 
(i.e.,  wild  AUantic  salmon):  (2)  live 
Atlantic  salmon:  and  (3)  Atlantic 
salmon  that  has  been  subject  to  further 
processing,  such  as  frozen,  canned, 
dried,  and  smoked  AUantic  salmon,  or 

Erocessed  into  forms  such  as  sausages, 
ot  dogs,  and  burgns. 
The  merchandise  subject  to  this 
investigation  is  classifiable  as  item 
numben  0302.12.0003  and 
0304.10.4093  of  the  Harmonized  Tariff 
Schedule  of  Uie  United  States  (HTCUS). 
Although  the  HTSUS  statistical 
reporting  numbers  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
is  dispositive. 

InitiaHnn  rfCiumged  Circnmstonces  '^ 
Antidumping  Review 

Based  on  the  information  discussed 
above,  and  in  accordance  with  section 
751(b)(1)  of  the  Act  and  section  351.216 
of  the  Department's  regulations,  the 
Department  is  initiartng  a  changed 
circumstances  review  to  determine 
whether  salmon  produced  by  the  entity 
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known  as  Marine  Harvest,  comprised  of 
the  recently-merged  operations  of  the 
former  Marine  Harvest  and  Mares 
Australes,  is  covered  by  the 
antidiunping  duty  order  on  fresh 
Atlantic  salmon  from  Chile. 

Preliminary  Results  of  Changed 
Circumstances  Antidumping  Review 

Section  351.221(c)(3)(ii)  of  the 
Department's  regulations  provides  that 
the  preliminary  results  of  a  changed 
circumstances  review  may  be  issued 
concurrently  with  the  initiation  of  the 
review  if  the  Department  determines 
that  expedited  action  is  warranted.  As 
explained  below,  the  Department 
preliminarily  finds  that  Marine  Harvest, 
after  being  piuchased  and  subsequently 
merged  wim  Mares  Australes,  is  no 
longer  the  entity  that  was  excluded  from 
the  antidvunping  order.  As  such,  the 
Department  is  directing  the  suspension 
of  liquidation  of  entries  of  subject 
merdiandise  by  Marine  Harvest.  The 
Department  finds  that  expedited  action 
is  warranted,  particularly  in  light  of  the 
fact  that  the  Department  recenUy 
collected  substantial  evidence  regarding 
the  purchase  and  mei;ger  of  Marine 
Harvest  with  Mares  Australes. 

In  determining  successor-in-interest 
questions  in  past  cases,  the  Department 
typically  has  examined  several  factors 
including,  but  not  limited  to,  changes 
in:  (1)  management;  (2)  production 
focilities;  (3)  supplier  relationships;  and 
(4)  customer  base.  See.  e.g..  Brass  Sheet 
and  Strip  fmm  Canada:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  57  FR  20460  (May  13, 1992). 
Such  determinations  are  made  based  on 
consideration  of  the  totality  of  the 
circumstances.  If  the  evidence 
demonstrates  that,  with  respect  to  the 
production  and  sale  of  the  subject 
merchandise,  the  new  company 
operates  as  the  same  business  entity  as 
the  former  company,  the  Department 
will  accord  the  new  company  the  same 
antidumping  and  countervailing  duty 
treatment  as  its  predecessor. 

In  this  case,  the  evidence  on  the 
record  establishes  that  Marine  Harvest, 
after  being  purchased  and  merged  with 
Mares  Australes,  is  substantially 
different  frtim  the  pre-merger  Marine 
Harvest.  The  management  of  Marine 
Harvest  is  now  answerable  to  the  parent 
company  of  the  former  Mares  Australes, 
and  consists  of  a  number  of  former 
Mares  Australes  officials,  including  the 
operations  manager.  The  production 
facilities  of  Marine  Harvest  have 
changed  substantially,  by  the  addition 
of  the  large  number  of  hatcheries, 
freshwater  sites,  and  ocean  sites 
previously  owned  by  Mares  Australes 
(imtil  the  merger,  the  largest  exporter  of 


subject  merchandise  to  the  United 
States).  Supplier  relationships  have 
changed,  in  that  Marine  Harvest  now 
purchases  virtually  all  of  its  feed  from 
an  affiliate  of  Mares  Australes  (whereas 
previously  it  piut:hased  virtually  all 
feed  from  imaffiliated  parties).  The 
customer  base  of  the  company  Jias  also 
changed,  in  that  it  now  includes  the 
distributor  clients  of  Mares  Australes, 
which  are  fundamentally  different  from 
the  retail  chain  clients  of  the  pre-merger 
Marine  Harvest.^  See  Mares  Australes 
sales  verification  report. 

The  post-merger  Marine  Harvest  is 
also  substantially  different  from  the  pre- 
merger Mares  Australes.  Though  they 
are  now  answerable  to  the  parent 
company  of  the  pre-merger  Mares 
Ausfrales,  the  ciurent  president  of  the 
merged  company  worked  for  the  pre- 
merger Marine  Harvest,  as  did  the 
manager  now  in  charge  of  the  finance 
and  accounting  staff.  With  the  addition 
of  Marine  Harvest's  large  number  of 
freshwater  and  saltwater  salmon 
growing  sites,  the  operations  of  the 
merged  company  are  substantially 
greater  than  those  of  Mares  Australes 
prior  to  the  merger.  Moreover,  Mares 
Australes  lacked  a  processing  plant,  and 
subcontracted  processing  services;  the 
merged  company  now  has  a  large 
processing  plant,  and  all  processing  is 
now  done  in-house.  Finally,  Mares 
Australes'  customers  were  distributors: 
the  customers  of  the  merged  company 
include  the  retail  chain  customers  of  the 
pre-merger  Marine  Harvest. 

In  sum,  the  merged  company  now 
doing  business  as  Marine  Harvest  is 
substantially  difiiBrent  frtim  both  pre- 
merger Marine  Harvest  and  Mares 
Australes,  and  is  therefore  not  the 
successor-in-interest  to  either.  Given 
this,  the  Department  preliminarily  finds 
that  the  entity  currenUy  doing  business 
as  Marine  Harvest  is  covered  by  the 
antidumping  order  on  fresh  AUantic 
salmon.  Accordingly,  the  Department 
will  instruct  the  Customs  Service  to 
immediately  suspend  liquidation  of  all 
entries  of  fresh  AUantic  salmon  bom 
Chile  produced  and  exported  under  the 
name  of  Marine  Harvest,  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  effective  retroactively 
to  July  1,  2000,  the  date  of  the  merger 
of  Mares  Australes  and  Marine  Harvest. 

In  determining  what  cash  deposit  rate 
to  assign  to  Marine  Harvest  for  this 
purpose,  we  believe  it  is  more 


appropriate  to  assign  the  rate  currentiy 
applicable  to  the  pre-merger  Mares 
Australes  rather  than  the  currenUy 
applicable  all  others  rate.  While  Marine 
Harvest  is  not  the  successor  in  interest 
to  Mares  Australes,  the  currenUy 
applicable  all  others  rate  is  higher  than 
any  antidumping  margin  ever  assigned 
to  either  Marine  Harvest  or  Mares 
Australes.  Given  this,  we  will  instruct 
the  Customs  Service  to  require  a  cash 
deposit  based  on  the  cash  deposit  rate 
assigned  to  Mares  Australes  in  the  LTFV 
investigation,  which  was  2.23  percent 
This  requirement  for  a  cash  deposit  of 
estimated  antidiunping  duties  on 
Marine  Harvest  merchandise  will 
continue  imless  and  until  it  is  modified 
pursuant  to  the  final  results  of  this 
changed  circumstances  review. 

Public  Conunent 

Interested  parties  may  submit  case 
briefs  and/or  written  comments  no  later 
than  14  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  Rebuttal  bniefe  and  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  such  hheh  or  comments,  may 
be  filed  no  later  than  21  days  after  the 
date  of  publication.  Parties  who  submit 
arguments  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the 
issue,  (2)  a  brief  summary  of  the 
argument  and  (3)  a  table  of  authorities. 
Further,  we  would  appreciate  it  if 
parties  submitting  written  comments 
would  provide  the  Department  with  an 
additional  copy  of  the  public  version  of 
any  such  comments  on  diskette. 
Consistent  with  19  CFR  351.216(e),  the 
Department  will  issue  the  final  resiUts 
of  this  administrative  review,  which 
will  include  the  restdts  of  its  analysis  of 
issues  raised  in  any  such  comments,  no 
later  than  270  days  after  the  date  on 
which  this  review  was  initiated,  or 
within  45  days  if  all  parties  agree  to  our 
preliminary  determination. 

This  notice  is  in  accordance  with 
section  751(b)  of  the  Act. 

Dated:  August  22,  2000. 
TroylLCrihb. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-21929  Filed  8-25-00;  8:45  am] 


*  According  to  the  managing  director  of  Mares 
Australes,  the  parent  company  of  Mares  Australes 
determined  that  the  merged  entity  should  retain  the 
name  of  Marine  Harvest  principally  because  it  had 
better  name  recognitiion  in  the  U.S.  market,  and  a 
more  developed  U.S.  distribution  system,  than 
Mares  Australes. 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Admlnlatratlon 

[A-588-654] 

Certain  Tin  Mill  Producta  from  Japan: 
Notice  of  Antidumping  Duty  Order 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Antidumping  Duty 
Order. 

EFFECTIVE  DATE:  August  28,  2000. 
FOA  FURTHER  MFORMATiON  CONTACT: 
Samantha  Denenberg  or  Linda  Ludwig, 
Antidumping  and  Countervailing  Duty 
Enforcement  Group  m.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Waslm^on,  DC  20230.  at 
(202) 482-1386, or (202)  482-3833. 
respectively. 

Applicable  Statute  and  Regulations: 
Unless  otherwise  indicated,  all  citations 
to  the  Tariff  Act  of  1930.  as  amended 
("Act"),  are  to  the  provisions  effective 
January  1. 1995.  the  e09ctive  date  of  the 
amenchnents  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act 
("URAA").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's 
("Department")  r^ulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(1999). 

Final  Determination 

On  June  19.  2000,  the  Department 
determined  that  certain  tin  mill 
products  from  Japan  are  being,  or  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value  ("LTFV").  as  provided  in 
section  735(a)  of  the  Act.  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Tin  Mill 
Products  from  Japan,  65  FR  39364  Quae 
26.  2000). 

Scope  of  the  Order 

The  scope  of  this  investigation  ' 
includes  tin  mill  flat-rolled  products 
that  are  coated  or  plated  wim  tin. 
chromium  or  chromium  oxides.  Flat- 
rolled  steel  products  coated  with  tin  are 
known  as  tin  plate.  Flat-rolled  steel 
products  coated  with  chromium  or 
chromium  oxides  are  known  as  tin-&«e 
steel  or  electrolytic  chromium-coated 
steeL  .The  scope  includes  all  the  noted 
tin  miU  products  regardless  of 
thickness,  width,  form  (in  coils  or  cut 
sheets),  coating  type  (electrolytic  or 
otherwise),  edge  (trimmed,  untrimmed 
or  further  processed,  such  and  scroll 
cut),  coating  thickness,  surface  finish, 
temper,  coating  metal  (tin.  chromium. 


chromium  oxide),  reduction  (single-  or 
double-reduced),  and  whether  or  not 
coated  with  a  plastic  material. 

All  products  that  meet  the  written 
physical  description  are  within  the 
scope  of  this  investigation  unless 
specifically  excluded.  The  following 
products,  by  way  of  example,  are 
outside  and/or  specifically  excluded 
from  the  scope  of  this  investigation: 

•  Single  reduced  electrolytically 
chromium  coated  steel  with  a  thickness 
0.238  mm  (85  pound  base  box)  (±10%) 
or  0.251  mm  (90  pound  base  box) 
(±10%)  or  0.255  mm  (±10%)  with  770 
mm  (minimum  vddth)  (±1.588  mm)  by 
900  mm  (maximiun  length  if  sheared) 
sheet  size  or  30.6875  inches  (ininimnin 
width)  (±Vie  inch)  and  35.4  inches 
(maximum  lei^^  if  sheared)  sheet  size; 
with  type  MR  or  higher  (per  ASTM) 
A623  steel  chemistry;  batch  annealed  at 
T2  Ms  anneal  temper,  witfi  a  yield 
strength  of  31  to  42  kpsi  (214  to  290 
Mpa);  with  a  tensile  strength  of  43  to  58 
kpsi  (296  to  400  Mpa);  with  a  chrome 
coating  restricted  to  32  to  150  mg/m^; 
with  a  chrome  oxide  coating  restricted 
to  6  to  25  mg^m^  with  a  modified  7B 
groimd  roll  finish  or  blasted  roll  finish; 
with  roughness  average  (Ra)  0.10  to  0.35 
micrometers,  measiued  with  a  stylus 
instrumoit  Mrith  a  stylus  radiiis  of  2  to 
5  microns,  a  trace  length  of  5.6  mm,  and 
a  cut-off  of  0.8  mm,  and  the 
measurement  traces  shall  be  made 
perpendicular  to  the  rolling  direction; 
with  an  oil  level  of  0.17  to  0.37  grams/ 
base  box  as  type  BSO,  or  2.5  to  5.5  mg/ 
m^  as  type  DOS.  or  3.5  to  6.5  mg/m'  as 
type  ATBC;  with  electrical  conductivity 
of  static  probe  voltage  drop  of  0.46  volts 
drop  maximum,  and  with  electrical 
conductivity  degradation  to  0.70  volts 
drop  maximum. after  stoving  (heating  to 
400  degrees  F  for  100  minutes  followed 
by  a  cool  to  room  temperature). 

•  Single  reduced  electrolytically 
chromium-  or  tin-coated  steel  in  the 
gauges  of  0.0040  inch  nominal,  0.0045 
inch  nominal,  0.0050  inch  nominal, 
0.0061  inch  nominal  (55  poimd  base 
box  weight).  0.0066  inch  nominal  (60 
pound  iMse  box  weight),  and  0.0072 
inch  nominal  (65  pound  base  box 
weight),  regardless  of  width,  temper, 
finish,  coating  or  other  properties. 

•  Single  reduced  electrolytically 
chromium  coated  steel  in  the  gauge  of 
0.024  inch,  with  widths  of  27.0  inches 
or  31.5  inches,  and  with  T-1  temper 
properties. 

•  Single  reduced  electrolytically 
chromium  coated  steel,  with  a  chemical 
composition  of  0.005%  max  carbon, 
0.030%  max  silicon,  0.25%  max 
manganese,  0.025%  max  phosphorous, 
0.025%  max  sulfur,  0.070%  max 
aluminum,  and  the  balance  iron,  with  a 


metallic  chromium  layer  of  70-130  mg/ 
m^,  with  a  chromium  oxide  layer  of  5- 
30  mg/m*.  with  a  tensile  strength  of 
260-440  N/mm^,  with  an  elongation  of 
28-48%,  with  a  hardness  (HR-30T)  of 
40-58,  with  a  surface  rou^mess  of  0.5- 
1.5  microns  Ra,  with  magnetic 
properties  of  Bm  (KG)  10.0  minimum, 
Br  (KG)  8.0  minimum.  He  (Oe)  2.5-3.8, 
and  n  1400  minimum,  as  measured  with 
a  Riken  Denshi  DC  magnetic 
characteristic  measvuing  machine. 
Model  BHU-60. 

•  Bright  finish  tin-coated  sheet  with  a 
thickness  equal  to  or  exceeding  0.0299 
inch,  coated  to  thickness  of  Va  pound 
(0.000045  inch)  and  1  pound  (0.00006 
inch). 

•  Electrolytically  chromium  coated 
steel  having  ultra  flat  shape  defined  as 
oil  can  maximum  depth  of  Vm  inch  (2.0 
mm)  and  edge  wave  maximum  of  Vft4 
inch  (2.0  mm)  and  no  wave  to  penetrate 
more  than  2.0  inches  (51.0  mm)  from 
the  strip  edge  and  coilset  or  curling 
requirements  of  average  maximum  of 
Vs4  inch  (2.0  mm)  (based  on  six 
readings,  three  across  each  cut  edge  of 

a  24  inches  (61  cm)  long  sample  with  no 
single  reading  exceeding  Vaz  inch  (3.2 
mm)  and  no  more  than  two  readings  at 
V32  inch  (3.2  mm))  and  (for  85  poimd 
base  box  item  only:  crossbuckle 
maximums  of  0.001  inch  (0.0025  mm) 
average  having  no  reading  above  0.005 
inch  (0.127  mm)),  with  a  camber 
maximum  of  V4  inch  (6.3  nun)  per  20 
feet  (6.1  meters),  capd>le  of  being  bent 
120  degrees  on  a  0.002  inch  radius 
without  cracking,  with  a  chromium 
coating  weight  of  metallic  chromium  at 
100  mg/square  meter  and  chromium 
oxide  of  10  mg/square  meter,  with  a 
chemistry  of  0.13%  mnirimiiin  carbon, 
0.60%  maximum  manganese,  0.15% 
maximum  silicon,  0.20%  maximum 
copper,  0.04%  maximum  phosphorous, . 
0.05%  maximum  sulfur,  and  0.20% 
maximum  aluminum,  with  a  surface 
finish  of  Stone  Finish  7C,  with  a  DOS- 
A  oil  at  an  aim  level  of  2  mg/square 
meter,  with  not  more  than  15 
inclusions/foreign  matter  in  15  feel  (4.6 
meters)  (with  inclusions  not  to  exceed 
V32  inch  (0.8  mm)  in  width  and  ^/^  inch 
(1.2  mm)  in  length),  with  thickness/ 
temper  combinations  of  either  60  pound 
base  box  (0.0066  inch)  double  reduced 
CADR8  temper  in  widths  of  25.00 
inches,  27.00  inches,  27.50  inches, 
28.00  inches,  28.25  inches,  28.50 
inches,  29.50  inches,  29.75  inches, 
30.25  inches.  31.00  inches.  32.75 
inches,  33.75  inches,  35.75  inches, 
36.25  inches,  39.00  inches,  or  43.00 
inches,  or  85  pound  base  box  (0.0094 
inch)  single  reduced  CAT4  temper  in 
widdu  of  25.00  inches,  27.00  inches, 
28.00  inches,  30.00  inches,  33.00 
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inches,  33.75  inches,  35.75  inches, 
36.25  inches,  or  43.00  inches,  with 
width  tolerance  of  ±  Vs  inch,  with  a 
thickness  tolerance  of  ±0.0005  inch, 
with  a  maximum  coil  weight  of  20,000 
pounds  (9071.0  kg),  with  a  minimum 
coil  weight  of  18,000  poimds  (8164.8  kg) 
with  a  coil  inside  diameter  of  16  inches 
(40.64  cm)  with  a  steel  core,  with  a  coil 
maximum  outside  diameter  of  59.5 
inches  (151.13  cm),  with  a  maximum  of 
one  weld  (identified  with  a  paper  flag) 

Eer  coil,  with  a  surface  free  of  scratches, 
oles,  and  rust. 

•  Electrolytically  tin  coated  steel 
having  differential  coating  with  1.00 
pound/base  box  equivalent  on  the  heavy 
side,  with  varied  coating  equivalents  in 
the  lighter  side  (detailed  below),  with  a 
continuous  cast  steel  chemistry  of  tjrpe 
MR,  with  a  surface  finish  of  type  7B  or 
7C,  with  a  surface  passivation  of  0.7  mg/ 
square  foot  of  chromium  applied  as  a 
cathodic  dichromate  treatment,  with 
coil  form  having  restricted  oil  film 
weights  of  0.3-0.4  grams/base  box  of 
type  DOS-A  oil,  coil  inside  diameter 
ranging  from  15.5  to  17  inches,  coil 
outside  diameter  of  a  maYimnm  64 
inches,  with  a  maximum  coil  weight  of 
25,000  poimds,  and  with  temper/ 
coating/dimension  combinations  of :  (1) 
CAT  4  temper,  1.00/.050  pound/base 
box  coating,  70  pound/base  box  (0.0077 
inch)  thic^ess,  and  33.1875  inch 
ordered  width;  or  (2)  CAT5  temper, 
1.00/0.50  pound/base  box  coating,  75 
pound/base  box  (0.0082  inch)  thickness, 
and  34.9375  inch  or  34.1875  inch 
ordered  width;  or  (3)  CAT5  temper, 
1.00/0.50  pound/base  box  coating,  107 
pound/base  box  (0.0118  inch)  thickness, 
and  30.5625  inch  or  35.5625  inch 
ordered  width;  or  (4)  CADR8  temper, 
1.00/0.50  pound/b«se  box  coating,  85 
poimd/base  box  (0.0093  inch)  thickness, 
and  35.5625  inch  ordered  width;  or  (5) 
CA0R8  temper,  1.00/0.25  pound/base 
box  coating,  60  pound/base  box  (0.0066 
inch)  thickness,  and  35.9375  inch 
ordered  width;  or  (6)  CADR8  temper, 
1.00/0.25  poimd/base  box  coating,  70 
pound/base  box  (0.0077  inch)  thickness, 
and  32.9375  inch,  33.125  inch,  or 
35.1875  inch  ordered  width. 

•  Electrolytically  tin  coated  steel 
having  differential  coating  with  1.00 
pound/base  box  equivalent  on  the  heavy 
side,  with  varied  coating  equivalents  on 
the  lighter  side  (detailed  below),  with  a 
continuous  cast  steel  chemistry  of  type 
MR,  with  a  surface  finish  of  type  7B  or 
7C,  with  a  sur&ce  passivation  of  0.5  mg/ 
square  foot  of  chromium  applied  as  a 
cathodic  dichromate  treatment,  with 
ultra  flat  scroll  cut  sheet  form,  with  CAT 
5  temper  with  1.00/0.10  pound/base  box 
coating,  with  a  lithograph  logo  printed 
in  a  uniform  pattern  on  the  0.10  poimd 


coating  side  with  a  clear  protective  coat, 
with  both  sides  waxed  to  a  level  of  15- 
20  mg/216  sq.  in.,  with  ordered 
dimension  combinations  of  (1)  75 
pound/base  box  (0.0082  inch)  thickness 
and  34.9375  inch  x  31.748  inch  scroll 
cut  dimensions;  or  (2)  75  pound/base 
box  (0.0082  inch)  thickness  and  34.1875 
inch  X  29.076  inch  scroll  cut 
dimensions;  or  (3)  107  pound/base  box 
(0.0118  inch)  thickness  and  30.5625 
inch  X  34.125  inch  scroll  cut  dimension. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  under  HTSUS 
subheadings  7210.11.0000, 
7210.12.0000,  7210.50.0000. 
7212.10.0000,  and  7212.50.0000  if  of 
non-alloy  steel  and  under  HTSUS 
subheadings  7225.99.0090,  and 
7226.99.0000  if  of  alloy  steel.  Although 
the  subheadings  are  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Antidumpiiig  Duty  Order 

On  August  9,  2000,  the  International 
Trade  Commission  ("Commission") 
notified  the  Department  of  its  final 
determination  pursuant  to  section 
735(b)(l)(A)(i)  of  the  Act  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  less- 
than-fair-value  imports  of  subject 
merchandise  from  Japan.  Therefore,  in 
accordance  with  section  736(a)(1)  of  the 
Act,  the  Department  wrill  direct  Customs 
officers  to  assess,  upon  furthw  advice  by 
the  Department,  antidiunping  duties 
equal  to  the  amount  by  which  the 
normal  value  of  the  merchandise 
exceeds  the  export  price  (or  constructed 
export  price)  of  the  merchandise  for  all 
relevant  entries  of  certain  tin  mill 
products  from  Japan.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  certain  tin 
mill  products  from  Japan  entered,  or 
withdrawn  bom  warehouse,  for 
consumption  on  or  after  April  12,  2000, 
the  date  on  which  the  Department 
published  its  notice  of  preliminary 
determination  in  the  Federal  Reg^ter. 
See  Notice  of  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value:  Certain 
Tin  Mill  Products  from  Japan.  65  FR 
19737  (April  12,  2000).  On  or  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  Customs  officers  must 
require,  at  die  same  time  as  importers 
would  normally  deposit  estimated 
duties,  cash  deposits  for  the  subject 
merchandise  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below.  The  "All 
Others"  rate  applies  to  all  exporters  of 
subject  certain  tin  mill  products  not 


specifically  listed.  The  weighted- 
average  dumping  margins  are  as  follows: 


Exporter/Manufacturer 

Weighted- 
Average 
Margin 
(percent) 

Kawasaki  Steel  Coiporation 

Nippon  Steal  Coipoiation 

NKK  Cofporation  

Toyo  Kohan  

95.29 
95.29 
95.29 
95.29 

All  Others 

32  52 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  tin  mill  products  frtim  Japan. 
Interested  parties  may  contact  the 
Department's  Central  Records  Unit, 
room  B-099  of  the  main  Commerce 
building,  for  copies  of  an  updated  list  of 
antidiunping  duty  orders  cuirenUy  in 
effsct. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Tariff  Act  of 
1930.  as  amended. 

Dated:  August  18,  2000. 

Tra3rH.Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-21930  Filed  8-25-00;  8:45  am] 
MLLMG  COOe  M10-06-P 


DEPARTMENT  OF  COMMERCE 

Intomational  TrMte  AdminMnrtion 

Export  Trwte  CMUfleal*  of  Ravtaw 

action:  Notice  of  application  to  amend 
an  Export  Trade  Cortificate  of  Review. 

summary:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 
Trade  Certificate  of  Review 
("Cotificate").  This  notice  summarizes 
the  proposed  amendment  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  issued. 
FOR  FURTHER  MFORMATION  CONTACT: 
Morton  Schnabel,  EKrector,  Office  of 
Export  Trading  Company  Affairs, 
International  ISade  Administration, 
(202)  482-5131  (this  is  not  a  toll-free 
number)  or  E-mail  at  oetca9ita.doc.gov. 
SUPPI^MENTARY  MFORMATION:  Tide  ID  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  An  Export 
Trade  Certificate  of  Review  protects  the 
holder  and  the  jnembers  identified  in 
the  Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private  treble  damage  antitrust  actions 
for  the  export  ^conduct  specified  in  the 
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Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the 
Export  Trading  Company  Act  of  1982 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Regbter  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
conunents  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  comments  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidraitial  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five  (5) 
copies,  plus  two  (2)  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  1104H,  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  However, 
nonconfidential  versions  of  the 
comments  will  be  made  available  to  the 
applicant  if  necessary  for  determining 
whether  or  not  to  issue  the  Certificate. 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
11A12." 

Geothermal  Energy  Association's 
original  Certificate  was  issued  on 
Felmiary  5, 1990  (55  FR  4647,  February 
9, 1990)  and  last  amended  on  November 
20, 1996  (61  FR  60092,  November  26, 
1996). 

A  summary  of  the  application  for  an 
amendment  follows. 

Summary  of  the  Application: 

Applicant:  Geothermal  Energy 
Association,  1025  Thomas  Jefferson 
Street,  NW,  Suite  227,  Washington,  DC 
20007. 

Contact:  Daniela  Stratulat,  Telephone: 
(202)  944-6561. 

Application  No.:  89-8A016. 

Ekite  Deemed  Submitted:  August  15, 
2000. 

Proposed  Amendment:  Geothermal 
Energy  Association  seeks  to  amend  its 
Certificate  to: 

1.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certificate  within  the  meaning  of 
section  325.2(1)  of  the  Regulations  (15 
"C.F.R.  325.2(1)):  Power  Enigineers,  Inc., 
PO  Box  1066,  3940  Glenbrook  Drive, 


Hailey,  ID  83333;  Bibb  &  Associates, 
Inc.,  201  South  Lake  Ave,  Suite  300, 
Pasadena,  CA  91101; 

2.  Change  the  listing  of  the  company 
name  for  the  ciurent  Member  "M^cwell 
Laboratories"  to  the  new  listing 
"Maxwell  Technologies,  Inc." 

Dated:  August  22,  2000. 
Morton  Schnabel, 

Director,  Office  of  Export  Trading,  Ckjmpcmy 
Affairs. 

[FR  Doc.  00-21894  Filed  S-25-00;  8:45  am) 
■LUNQ  COW  3610-O«M> 


DEPARTMENT  OF  COMMERCE 

Minority  BushMM  DevetopfiMfit 
Agancy 

[Dednt  No.  000724217-0217-01;  RM:  0640- 
ZAOq 

SoNcHalion  Of  Applications  for  the 
MInofity  BusinMS  Dovolopmont  Contor 
(MBOC)  Program 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
OrdOT  11625  and  15  U.S.  C.  1512,  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  bom  organizations  to 
operate  new  and  enhanced  Minority 
Business  Development  Centers  (MBDC) 
under  its  Minority  Business 
Development  illenter  (MBDC)  Program. 
The  new  and  enhanced  MBDC  Program 
is  the  successor  to  MBDA's  Minority 
Business  Development  Center  (MBIX])   . 
Program,  for  providing  general  business 
assistance  to  minority-OMnaed 
companies  in  various  markets 
throughout  the  United  States. 

In  order  for  their  proposals  to  receive 
considwation,  applicants  must  comply 
with  all  information  and  requirements 
contained  in  this  Notice. 

The  MBDC  Program  represents  a 
significant  programmatic  and 
administrative  enhancement  of  MBDA's 
traditional  MBDC  Program.  In  operation 
since  1982,  the  MBDCs  provide 
generalized  management  and  technical 
assistance  and  btisiness  development 
services  to  minority  business  enterprises 
(MBEs)  Mdthin  their  designated 
geographic  service  areas.  The  new  and 
enhanced  MBDC  program  described  in 
this  Notice  updates  the  traditional 
MBDC  model  by  leveraging  the  full 
benefit  of  telecommunications 
technology,  including  the  Internet,  and 
a  variety  of  online  computer  resources 
to  dramatically  increase  the  level  of 
service  which  the  MBDCs  can  provide 
to  their  minority  business  clients. 


In  addition,  the  MBDC  Program 
guidelines  further  increase  the  impact  of 
the  MBDC  projects  by  requiring  that 
project  operators  not  only  deploy  their 
business  assistance  services  to  the 
minority  business  public  directly,  but 
that  they  also  develop  a  network  of 
strategic  partnerships  with  third-party 
organizations  located  within  the 
geographic  service  area.  These  strategic 
partnerships  will  be  used  to  expand  the 
reach  of  the  MBDC  project  into 
communities  and  market  segments  that 
the  project  would  have  limited 
resources  to  cover  otherwise,  and  are  a 
key  component  of  this  program 
modification. 

Individuals  eligible  for  assistance 
under  the  MBDC  Program  are  African 
Americans,  Puerto  Ricans,  Spanish- 
speaking  Americans,  Aleuts,  Asian 
Pacific  Americans,  Asian  Indians, 
Native  Americans,  Eskimos  and  Hasidic 
Jews.  No  service  will  be  denied  to  any 
member  of  the  eligible  groups  listed 
above. 

DATES:  The  closing  date  for  applications 
for  each  MBDC  project  is  September  29, 
2000.  Anticipated  time  for  processing  of 
applications  is  120  days. 

MBDA  anticipates  tnat  awards  for  the 
MBDC  program  will  be  made  with  a 
start  date  of  January  1,  2001.  Completed 
applications  for  the  MBDC  program 
must  be  (1)  mailed  (USPS  postmark)  to 
the  address  below;  or  (2)  received  by 
MBDA  no  later  than  5:00  p.m.  Eastern 
Daylight  Time.  Applications 
postmarked  later  than  the  closing  date 
or  received  after  the  closing  date  and 
time  will  not  be  considered. 
ADDRESSES:  Applicants  must  submit  one 
signed  original  plus  two  (2)  copies  of 
the  application.  Completed  application 
packages  must  be  submitted  to:  Minority 
Business  Development  Center  Program 
Office,  Office  of  Executive  Secretariat, 
HCHB,  Room  5600,  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

If  the  application  is  hand-deUvered  by 
the  applicant  or  its  representative,  the 
application  mxisi  be  delivered  to  Room 
1874,  which  is  located  at  Entrance  #10, 
15th  Street,  NW,  between  Pennsylvania 
and  Constitution  Avenues.  Applicants 
are  encouraged  to  submit  their  proposal 
electronically  via  the  World  Wide  Web. 
However,  the  following  paper  forms 
must  be  submitted  with  original 
signatures  in  conjunction  with  any 
electronic  submissions  by  the  closing 
date  and  time  stated  above:  (1)  SF-424, 
Application  for  Federal  Assistance;  (2) 
the  SF-424B,  Assurances-Non- 
Construction  Programs;  (3)  the  SF-LLL 
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(Rev.  7-97)  (if  applicable).  Disclosure  of 
Lobbying  Activities;  (4)  Department  of 
Commerce  Form  CD-346  (if  applicable), 
Applicant  for  Funding  Assistance;  and 
(5)  the  CD-511,  Certifications  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbjring. 
MBDA's  web  site  address  to  submit  an 
application  on-line  is  www.mbda.gov/e- 
grants.  All  required  forms  are  located  at 
this  web  address. 

Failure  to  submit  a  signed,  original 
SF-424  with  the  application,  or 
separately  in  conjunction  with 
submitting  a  proposal  electronically,  by 
the  deadline  will  result  in  the 
application  being  rejected  and  returned 
to  the  applicant.  Failure  to  sign  and 
submit  with  the  application,  or 
separately  in  conjimction  with 
submitting  a  proposal  electronically,  the 
other  forms  identified  above  by  the 
deadline  will  automatically  cause  an 
application  to  lose  two  (2)  points. 
Failure  to  submit  other  dociiments  or 
information  may  adversely  affect  an 
applicant's  overall  score.  MBDA  shall 
not  accept  any  changes,  additions, 
revisions  or  deletions  to  competitive 
applications  aftw  the  closing  date  for 
receiving  applications,  except  through  a 
formal  negotiation  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
farther  information,  contact  the  MBDA 
Regional  Office  for  the  geographic 

service  area  in  which  the  project  will  be 
located. 

Pie-Application  Conference:  A  pre- 
application  conference  will  be  held  for 
each  MBDC  project  solicitation.  Contact 
the  MBDA  Regional  Office  for  the 
geographic  service  area  in  which  the 
project  will  be  located  to  receive  further 
information.  Proper  identification  is 
required  for  entrance  into  any  Federal 
building. 

SUPPLEMENTARY  MFORMATION:  Following 
are  the  geographic  service  areas  for 
which  applications  are  being  solicited: 
Atlanta,  Louisville.  Miami/Ft. 
Lauderdale,  Puerto  Rico  Islandwide. 
Raleigh/Durham/Charlotte,  South 
Carolina  Statewide,  Chicago,  Ohio 
Statewide,  Corpus  Christi,  Dallas/Ft. 
Worth,  Denver,  El  Paso,  Houston,  New 
Mexico  Statewide,  Oklahoma  City,  San 
Antonio,  Queens/Brooklyn,  Manhattan/ 
Bronx.  New  Jersey  Statewide, 
Philadelphia,  Williamsburg  (Brooklyn), 
Alaska  Statewide,  Arizona  Statewide. 
Honolulu.  East  Los  Angeles  County. 
South  Los  Angeles  County,  West  Los 
Angeles  County. 

Authority:  Executive  Oder  11625  and  15 
U.S.C.  1512. 


CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE 
(CFDA):  11.800  Minority  Business 
Development  Center  Program. 

Program  Description 

For  the  past  18  years,  MBDA  has 
operated  the  MBI)C  Program  as  its 
approach  for  providing  general  business 
assistance  and  counseling  to  minority 
business  enterprises.  MBDA  established 
MBDCs  in  numerous  cities  throughout 
the  country  to  assist  in  the  development 
of  local  minority  firms.  The  MBDC 
Program  was  developed  to  address  the 
needs  of  the  majority  of  minority-owned 
firms  throughout  the  country  at  a  basic 
level,  and  thus  the  traditional  MBDCs 
are  not  designed  to  provide  specialized 
expertise  in  any  specific  industry. 

Through  its  new  and  enhanced  MBDC 
Program,  MBDA  is  now  providing  major 
enhancements  to  the  traditional  MBDC 
Program,  by  leveraging  the  fuU  benefit 
of  telecommunications  technology, 
including  the  Internet,  and  a  variety  of 
online  computer-based  resources  to 
dramatically  increase  the  level  of 
service  which  the  new  Centers  can 
provide  to  their  clients. 

This  enhanced  approach  also 
increases  the  reach  of  the  Centers  by 
requiring  project  operators  to  develop 
strategic  alliances  with  public  and 
private  sector  partners,  as  a  means  of 
reaching  out  to  minority  firms  within 
the  project's  geographic  service  area. 

Background 

Under  the  original  MBDCI  Program, 
MBDA  traditionally  operated  as  many  as 
100  Centers  in  strategic  locatioils 
throughout  the  country,  for  the  benefit 
of  minority  entrepreneurs.  MBDA 
selected  locations  for  the  establishment 
of  these  Centers  based  on  the  size  of  the 
popidation  in  those  markets,  and  the 
number  of  minority-owned  companies, 
as  established  by  U.S.  Census  Bureau 
data.  While  this  approach  to  site 
selection  continues  under  the  new 
MBDC  Program.  MBDA  will  award  a 
fewer  number  of  projects  in  total,  in 
light  of  the  performance  benefits  the 
Program  stands  to  gain  from  the 
increased  use  of  technology  and 
strategic  partnering. 

In  addition,  like  the  original  MBDC 
Program,  the  new  and  enhanced  MBDC 
Program  will  be  a  mainstay  of  MBDA's 
ovwall  business  development  efforts. 
The  new  and  enhanced  MBDC  Program 
is  at  the  core  of  the  Agency's 
comprehensive  strategy  for  addressing 
the  needs  of  growing  minority  firms. 
Under  this  strategy,  MBDA  has 
identified  the  following  four  types  of 
services  which  an  MBDC  will  generally 
be  expected  to  provide: 


1.  Access  to  Markets — ^This  involves 
assisting  MBEs  to  identify  and  exploit 
opportunities  for  increased  sales  and 
revenue.  Activities  include  conducting 
market  analysis,  identifying  sales  leads, 
bid  preparation  assistance,  creating 
market  promotions,  and  assistance  in 
developing  joint  ventures  and  strategic 
alliances. 

2.  Access  to  Capital — This  involves 
assisting  MBEs  to  secure  the  financial 
capital  necessary  to  start-up,  and 
thereafter  to  fuel  growth  and  expansion 
of  their  businesses.  Undercapit^ization 
has  been  a  major  contributor  to  the 
feilure  of  business  ventures  in  the 
minority  community  over  the  years. 
Hence  the  goal  of  this  activity  is  to  help 
minority  entrepreneurs  obtain  the 
amount  of  finHnring  appropriate  to  the 
scope  of  the  proposed  business  and, 
thereby,  to  help  ensure  the  greatest 
likelihood  of  success  for  the  minority 
venture  in  the  marketplace. 

3.  Management  ana  Technical 
Assistance— This  component  of  MBDA's 
approach  involves  assisting  minority 
firms  in  establishing,  improving  and/or 
successfully  maintnifiing  their  business 
and/or  to  resolve  key  operational  issues 
within  the  business.  Such  issues  might 
include  the  need  for  a  recruitment  and 
hiring  strategy,  evaluating  a  capital 
equipment  purchase,  ot  developing 
intenial  operating  procedures. 

4.  Education  ana  Training— TiM 
involves  providing  basic  education  and 
training  to  minority  entrepreneurs  on 
important  business  topics.  Training 
should  be  hands-on,  practical,  and 
streamlined  in  order  to  reflect  the  time 
constraints  of  the  typical  small  business 
owner.  In  addition,  given  the 
prolifaration  of  online  resources  from 
MBDA  as  well  as  others,  this  training 
should  be  designed  to  educate  MBEs  in 
the  use  of  the  Agency's  electronic 
business  assistance  tools  and  in  the  use 
of  electronic  commerce  generally  to 
better  access  suppliers,  customers  and 
information. 

Like  the  original  MBDCs,  the  new  and 
enhanced  MBDCs  will  operate  through 
the  use  of  trained  profisssional  business 
coimselors  who  will  assist  minority 
entrepreneurs  through  direct  client 
engagements.  To  date.  MBDA  has  served 
more  than  530,000  minority  businesses 
through  its  Centers,  enabling  these 
companies  to  grow  and  expand,  creating 
new  jobs,  increasing  tax  revenues,  and 
contributing  to  the  health  of  the  overall 
economy. 

Enhanciiig  die  MBDCs  ttrongh 
Technology 

Over  the  past  three  years,  MBDA  has 
developed  a  variety  of  new  technology 
tools  designed  to  leverage  the  benefits  of 
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infonnation  technology  to  assist  the 
minority  business  conununity.  In 
addition,  the  Agency  has  developed  a 
high-speed  network  strategy  capable  of 
linking  all  of  its  Centers  into  a  single 
virtualorganization.  The  goal  of 
MBDA's  new  and  enhanced  MBDC 
Program  strategy  is  to  deploy  these 
technology  enhancements  to  all  of  the 
MBDCs,  and  create  a  state-of-the-art 
environment  for  bringing  minority 
Imsinesses  continuously-updated 
information,  access  to  resources 
anywhere  in  the  country,  and  the  best 
available  assistance  in  any  given  subject 
area  at  any  time.  Hie  implementation  of 
this  strategy  is  the  Minority  Business 
Intranet  Portal  (MBIP). 

MBDA's  technology  tools  that  will  be 
made  available  to  the  MBDCs  through 
MBDA's  MBIP  site  include: 

•  Phoenix/Opportunity— an 
electronic  bid-matching  system  that 
alerts  participating  minority  companies 
of  contract  and  teaming  opportimities 
directly  via  e-mail.  Procurement  leads 
are  transmitted  to  minority  firms  on  a 
targeted  basis  according  to  the 
company's  industry  classification  and 
geographic  market  Firms  seeking  to 
participate  in  this  program  need  only  to 
transmit  their  company  profile  to  MBDA 
online  via  the  Agency's  Phoenix 
database. 

•  Resource  Locator— a  new  and 
unique  software  application  that  allows 
minority  business  enterprises  to  search 
for  business  resources  and  locate  them 
on  a  map — ^interactively  on  the  Internet. 
Resource  Locator  can  help  minority 
firms  identify  trade  associations 
representing  their  industries, 
government  licensing  and  permit 
offices,  management  and  technical 
assistance  providers,  and  a  host  of  other 
resources  quickly  and  efficient^, 
throii^  CIS  tedmolo^. 

•  Cmline  CommeicuU  Loan 
Idenhfiep—an  Internet-based  tool  that 
allows  minority  enterprises  to  shop  for 
commercial  loans  online,  and  identify 
the  best  available  financing  terms.  The 
Conmiercial  Loan  Identifier  is  designed 
to  give  minority  firms  the  benefit  of  a 
nationwide  marirat  for  commercial  loan 
products. 

•  Business  and  Market  Planning 
Software — software  packages  to 
streamline  and  enhance  the 
development  of  business  plans, 
marketing  plans  and  other  strategic 
business  docxunents. 

The  MBIP  will  serve  as  a  very 
effective  vehicle  for  enhancing  the 
scope  and  service  aq>ability  of  the 
MBDC  network.  Through  the  portal  site, 
each  MBDC  will  receive  a  standardized 
electronic  toolkit  of  business 
development  toob  and  applications. 


This  "electronic  toolkit"  will  provide 
important  progranunatic  benrats  for  the 
MBDCs. 
Specifically: 

•  These  electronic  tools  will  help  to 
streamline  the  process  of  delivering 
client  assistance  to  minority  business 
enterprises,  giving  the  Centers  the 
ability  to  service  greater  numbers  of 
clients  iwith  existime  resources. 

•  In  addition,  MBDA  expects  that 
these  electronic  tools  will  be  in  high 
demand  because  of  the  significant 
added  value  that  they  are  able  to  create 
for  business  enterprises.  Demand  for 
these  tools  will  further  enhance  the 
position  of  the  MBDCs  as  important 
resources  within  their  local  maricets. 

•  Finally,  by  participating  in  MBDA's 
nationwide  high-speed  networic,  each 
MBDC  will  be  able  to  access  the  latest 
information  regarding  best  practices, 
emerging  marirat  trends,  success 
strategies,  and  other  activities  in  the 
minority  business  development  arena. 

Current  trends  in  technology, 
procurmnfflit  streamlining, 
globalization,  and  a  host  of  other  market 
factors  have  had  a  dramatic  impact  on 
the  minority  business  community. 
Minority-owned  businesses,  r^ardless 
of  their  industry,  now  find  dieipselves 
subject  to  rapidly  rhuTiging  market 
conditions.  "To  ensure  their  continued 
growth,  these  firms  will  need  access  to 
the  best  available  information  and 
expertise  on  a  continuously  updated 
basis.  The  new  MBDC  Program, 
combined  with  the  MBIP  site,  directly 
respond  to  this  need,  by  leveraging 
MBDA's  traditional  business 
development  infrastructure  throtigh 
state-of-the-art  technology  and 
communications. 

Work  Requirements 

The  work  requirements  specify  the 
duties  and  responsibilities  of  each 
recipient  opoating  an  MBDC. 

Although  it  is  not  necessary  fitv  the 
applicant  to  have  an  office  in  the 
geographic  service  area,  the  MBDC 
office  must  be  strategically  located  in 
the  geognmhic  service  area  to  ensure 
that  it  is  close  to  the  available  public 
and  private  sector  resources,  within  a 
reasonable  commuting  distance  to  the 
minority  business  community,  and 
accessible  to  public  transportation.  The 
MBDC  must  be  opened  and  be  fiilly 
operational  within  30  days  after  receipt 
of  the  award.  Fully  operational  means 
that  all  sta£f  are  hired,  all  signs  are  up, 
all  items  of  furniture  and  equipment  are 
in  place  and  operational,  and  the 
MBDC's  doors  have  been  fully  opened 
to  the  public  for  service. 

An  MBDC  operator  must  provide 
services  to  eligible  clients  widiin  its 


specified  geographic  service  area.  In 
addition,  each  operator  must  contribute 
its  efforts  to  help  support  MBDA's 
online  business  assistance  network  as 
established  by  Agency  policies. 

MBDCs  are  required  to  perform  work 
in  four  basic  areas: 

1.  Market  Building 

To  identify,  develop  and  leverage 

Eublic  and  private  sector  resources  and 
usiness  opportunities  for  their  clients; 

(a)  Market  Research  and  Development 
which  systematically  investigates  the 
SOTvice  area  market  to  see  what  business 
and  o^ital  opportunities  exist  for 
minority  business  enterprise  (MBE) 
development;  search  for  sources  of 
capital,  sales  opportunities,  business 
buy-outs  and  new  start  possibilities; 
bring  the  research  to  a  practical  level  of 
utility  to  fit  the  capability  and  needs  of 
specific  MBE  client  firms  of  the  area.  As 
market  research  is  conducted,  the 
MBDC  will  make  optimum  use  of  the 
MBDA  network  to  ensure  that  the 
information  is  made  available  to  fellow 
MBDC  operators,  and  to  MBEs 
throughout  the  country. 

(b)  Market  Promotion  which  promotes 
minority  business  development  in  the 
local  business  commimity  by  obtaining 
support  from  the  commimity,  as  a  whole 
for  Uie  utilization  of  minority-owned 
business,  is  in  the  best  intraests  of  the 
local  maricet 

The  MBDC  will  promote  individual 
firms  to  the  public  and  private  sectors 
to  make  the  market  aware  of  the 
capability,  talent  and  capacity  of  the 
local  MBE  firms.  The  MBDC  may  utilize 
public  service  announcements  and  paid 
advertising.  The  MBDC  promotes  MBEs 
at  local  Chambers  of  Commerce, 
business  and  trade  associations, 
corporate  and  company  trade  fairs  and 
meetings,  state  and  local  government 
agency  purchasing  departments, 
economic  development  and  planning 
offices  and  MBE  development  events.  In 
addition,  the  MBDC  shall  promote  and 
participate  in  MED  Week  activities 
involving  the  full  participation  of  the 
private  and  public  sectors.  MED  Week  is 
a  major  annual  event  of  MBDA  on  both 
the  local  and  national  levels. 

Under  this  function,  the  MBDC  shall 
carry  out  a  plan-of-action  that  may 
include,  but  is  not  limited  to,  the 
following  actions:  (1)  Publicize  the 
MBDC  and  its  services  throughout  the 
geographic  service  area;  (2)  Ohiganize 
press  briefings  or  distribute  press 
releases  for  area  newspapers;  (3)  Deliver 
speeches  before  key  minority  audioices 
in  the  MBDC  service  area;  (4)  Secure  a 
list  of  service  area  minority  vendors 
who  are  listed  in  MBDA's  Phoenix 
System  and  use  them  in  market 


52072 


Federal  Register /Vol.  65,  No.  167 /Monday,  August  28,  2000 /Notices 


promotion  activities;  (5)  Inter&ce  with 
minority  Chambers  of  Commerce  and 
trade  associations  for  access  to  their 
mailing  lists;  (6)  Communicate  with 
bankers  and  other  officers  of  financial 
institutions  for  possible  referrals  of 
minority  entrepreneurs  as  existing 
prospective  minority  clients  to  the 
MBDC;  (7)  Identify  existing  Usts  of 
successful  minority  managers, 
professionals,  technical  experts  and 
skilled  crafts-people,  who  may  have  an 
interest  in  or  exhibit  qualifications  for 
business  ownership;  (8)  Develop  an 
MBDC  brochure  for  mail-out  and 
distribution  to  the  public,  as  well  as  for 
inclusion  on  the  KfflDA  web  site;  and 
(9)  E-mail  information  and/or 
newsletters  to  existing  and  prospective 
local  minority  entrepreneurs. 

(c)  Resource  and  Inventory 
Development  which  identifies  local 
opportunities  and  resources  as  well  as 
local  minority  businesses,  qualified  to 
take  advantage  of  them.  This 
requirement  will  enable  the  MBDC  to 
support  the  maintenance  of  content  for 
the  Phoenix/Opportunity  databases  and 
other  online  systems  as  well  as  to  track 
local  market  trends  and  market  demand 
for  goods  and  services.  Under  this 
function,  the  MBDC  must  (1)  Develop 
and  maintain  inventories  of  area 
opportunities  and  resoiuces,  which 
should  include:  Electronic  Commerce — 
information  technology  affecting  the 
marketability  of  its  clients,  i.e.,  access  to 
new  markets,  access  to  capital  and 
business  opportunities  and  other 
resotirces;  Market  Opportunities— both 
in  the  public  sector  (Federal,  state  and 
local)  and  in  the  private  sector  (foreign 
and  domestic);  Capital  Opportunities — 
e.g.,  loans,  bonds,  trade  credits,  and 
equity  investments:  Business  Ownership 
Opportunities — e.g.,  franchises, 
licensing  arrangements,  mergers  and 
iniy-outs;  Education  and  Training 
Opportunities — e.g.,  educational 
institution  programs  and  other  training 
resources;  (2)  Register  eligible  local 
minority  firms  in  MBDA's  Phoenix 
database,  which  is  a  national  inventory 
of  minority  vendor  firms  capable  of 
selling  their  goods  and  services  to  the 
public  and  private  sector. 

(d)  Miteii  Opportunities  and  Close 
Transactions  which  matches  eligible 
minority  entrepreneurs  with  specific 
viable  businesses,  market  and/or  capital 
opportunities.  This  function  contributes 
to  an  MBDC's  financial  packaging  and/ 
or  procurement  prafonnance  goals,  and 
is  die  only  MBDC  market  development 
function  outside  of  the  standard  client 
business  assistance  in  which  a  portion 
of  an  MBDC's  time  can  be  directly 
associated  to  individual  minority 
business  clients  and  resource  customers. 


This  client  specific  time,  no  matter  how 
small,  is  considered  client  assistance 
and  may  be  subject  to  client  fees.  Under 
this  function,  the  MBDC  shall  match 
qualified  minority  entr^reneurs  with 
identified  opportunities  and  resources 
by:  (1)  Accessing  vendor  information 
systems,  including  the  Phoenix/ 
Opportunity  databases;  (2)  Maintaining 
a  constant  awareness  of  the  minority 
firms  that  operate  within  the  geographic 
service  area  and  their  capabilities;  (3) 
Maintaining  direct  contact  with 
purchasing  executives,  government 
procurement  officials,  banking  officials 
and  others  so  that  representatives  of  the 
MBDC  are  in  a  position  to  learn  about 
available  business  opportunities,  both 
formally  and  informally;  (4)  Engaging  in 
relationship  brokering  between 
purchasing  organization  and  individual 
minority  firms  capable  of  fulfilling  their 
requirements;  and  (5)  Assisting  in  direct 
negotiations  between  purchasing 
organization  and  individual  minority 
firms,  in  appropriate  cases,  in  order  to 
help  resolve  issues,  serve  as  an  advocate 
for  the  minority  firm,  or  otherwise  assist 
in  bringing  the  transaction  to  closure. 

2.  Client  Services 

To  provide  direct  client  assistance  to 
minority  business  enterprise  on  the 
basis  of  individualized  professional 
engagements.  Under  these  duties,  the 
MBDC  shall  assist  minority  firms  and 
individuals,  which  have  agreed  in 
writing  to  become  MBDC  clients,  in 
establishing,  improving  and/or 

successfully  maintaining  their 

businesses.  All  new  clients  shaU  be 
entered  into  the  Performance  database 
and  registoed  in  the  Phoenix  System.  It 
is  required  that  clients  and  their  service 
hours  should  be  entered  in  the 
Performance  database  on  a  regular  basis, 
preferably  weekly. 

This  assistance  is  defined  as  the 
function  by  which  the  MBDC  provides 
direct  services  to  its  clients.  It  may 
range  from  general  counseling  to  the 
identification,  analysis  and  resolution  of 
specific  business  problems.  Cliraits 
assisted  more  than  once  during  the 
funding  periods  may  only  be  counted 
once  in  diat  funding  period.  Group 
sessions  are  one  method  an  MBDC  can 
use  to  provide  business  development 
services  to  minority  clients.  This 
function  may  be  subject  to  client  fees 
and  directly  contributes  to  an  MBDC's 
performance  goals. 

Under  this  mnction,  the  MBDC  shall 
provide  assistance  to  eligible  minority 
films  and  individuals  (as  referenced  in 
Executive  Orders  11625  and  12432) 
seeking  assistance  from  the  MBDC, 
including  8(a)  certified  and  graduate 
firms.  However,  the  MBDC  shall  not 


perform  or  engage  in  the  operation  of  a 
firm.  Client  services  include,  but  are  not 
limited  to,  the  foUowing  types  of 
assistance:  (1)  Maiketing,  e.g.,  market 
research,  promotion,  advertising  and 
sales,  sales  forecasting,  maricet 
feasibility  studies,  pricing,  procurement 
assistance,  product  and  customer 
service,  brochure  design  (excludes  mass 
printing),  and  general  counseling;  (2) 
Finance  and  Accounting,  e.g.,  capital 
budgeting,  general  accoimting,  break- 
even analysis,  cost  accounting,  financial 
planning  and  analysis  budge^ag,  tax 
planning,  financial  packaging,  general 
coimseling,  and  mergers  and 
acquisitions  (excludes  bookkeeping,  tax 
preparation,  and  audits);  (3) 
Manufacturing,  e.g.,  plant  location  and 
site  selection,  plant  management, 
materials  handling  and  distribution, 
total  quality  management,  metrication 
for  world  market  and  general 
counseling;  (4)  Coristruction  and 
Assistance,  e.g.,  estimating,  bid 
preparation,  bonding,  take-oflSs,  and 
general  coimseling;  (5)  In^mational 
Trade  Assistance,  e.g.,  exporting, 
importing,  letters  of  credit,  bank  draft, 
dealerships,  agencies,  distributorship, 
exporting  trading  companies,  joint 
ventures,  general  counseling,  and  freight 
forwarding  and  handling;  (s) 
Administration,  e.g.,  office  management, 
procedures  and  systems,  inventory 
control,  purchasing,  total  quality 
managmnent,  awareness  of  metric 
system,  and  general  counseling;  (7) 
Personnel,  e.g.,  human  resource 
management,  job  evaluation  and  rating 
system,  training,  and  general 
counseling;  (8)  Gene^  Management, 
e.g.,  organization  and  structure, 
formulating  corporate  policy,  feasibility 
studies,  reports  and  controls,  public 
relations,  staff  scheduling,  le^  gnvioes 
(excludes  litigation),  business  planning, 
organiz^onal  development,  bid 
preparation,  and  general  counseling. 

In  order  to  stay  competitive  in  the 
increasingly  global  economy,  minority 
business  owners  should  consider  ISO 
9000  or  other  quality  assurance 
standards.  The  MBDC  must  have 
knowledge  of  what  these  standards  are, 
how  to  properly  implement  the 
standards,  and  how  to  obtain  ISO  9000 
Quality  System  certification  for  its 
clients. 

The  one-on-one  assistance  to  any 
client  shall  be  limited  to  no  more  than 
250  hours  per  funding  period  unless 
prior  approval  is  requested  from  the 
appropriate  MBDA  Regional  Director, 
and  granted  by  the  Grants  Officer  of  the 
Department  of  Commerce. 
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3.  Operational  Quality 

To  maintain  the  efficiency  and 
effectiveness  of  its  overall  operations  as 
well  as  the  quality  of  its  client  services. 
These  duties  are  die  means  by  which  an 
MBDC  maintains  the  efficiency  and 
effectiveness  of  its  overall  operations  as 
well  as  the  quality  of  its  client  services. 
The  function  direcdy  contributes  to  an 
MB£)C's  overall  qualitative  evaluation 
and  rating  as  well  as  the  successful 
completion  of  all  vroA  requirements. 
Under  this  function,  the  MBDC  shall:  (1) 
Execute  signed  work  plan  agreements 
and  engagement  letters  with  clients;  (2) 
FormaUy  describe  the  methodology  that 
will  be  used  in  achieving  the  work  plan 
objectives  for  each  client;  (3)  Input 
progress/results  to  the  performance 
database  in  a  timely  manner;  (4) 
Establish  procedures  for  collecting  and 
accounting  for  all  fiaes  charged  to 
clients;  (5)  Maintain  records/files  for  all 
woA  chaiiged  to  the  program  and 
clients;  (6)  Obtain  written  acceptance 
and  verification  (with  client  signatures) 
of  services  provided  to  its  clients.  For 
services  reported,  dociunentation  must 
be  in  the  MBE)C's  client  files  within  30 
days  after  the  end  of  every  quarter  in 
which  a  client  receives  services;  (7) 
Comply  with  all  reporting  requirements 
provided  upon  award;  (8)  Cooperate 
with  MBDA  in  maintaining  content  for. 
the  Phoenix/Opportunity  databases, 
Resource  Locator,  and  other  online  tools 
located  at  www.mbda.gov;  and  (9) 
Promote  and  utilize  the  services  and 
resoxut^s  of  other  MBDA  programs, 
sponsored  efforts  and/or  voluntary 
activities.  The  MBDC  shall  identify 
MBDA  as  the  funding  sponsor  by 
providing  signs  worded  as  follows: 

(geographic  area)     

Kfinority  Business  Development  Center''^ 

Operated  by 

Funded  By:  Minority  Business  Development 

Agency  (MBDA),  U.S.  Department  of 

Commerce 

Minority  Business  Development  Center 

These  signs  should  be  highly  visible 
to  the  MBDC  clients  and  general  public. 
They  should  be  prominently  displayed 
on  entrances  and  doors.  Include  the 
name  of  MBDA  on  all  stationery, 
letterhead,  brochiues,  etc.  Hie  MBDC  is 
not  authorized  to  use  either  the 
Department's  official  seal  or  the  MBDA 
logo  in  any  of  its  publications, 
documents  or  materials  without  specffic 
written  approval  from  the  U.S. 
Department  of  Commerce.  Identify  the 
MBDC  immediately  when  answering  the 
telephone.  If  the  recipient  also  requires 
that  its  organization's  name  be  given,  it 
should  be  provided  only  after  i^e  MBDC 
has  been  veibally  identified  to  a  caller. 
Refer  to  MBDA  in  all  advocacy  and 


outreach  efforts  such  as  speaking 
engagements,  news  conferences,  etc 

The  term  Minority  Business 
Development  Center  (h4BDC)  is  a 
trademark  of  the  Federal  Government, 
and  the  Government  reserves  exclusive 
rights  in  the  term.  Permission  to  use  the 
term  is  granted  to  the  award  recipient 
for  the  sole  purpose  of  representing  the 
activities  of  the  award  recipient  in  the 
fulfillment  of  the  terms  of  the  financial 
assistance  award.  The  Minority 
Business  Development  Agency  reserves 
the  right  to  control  the  quality  of  the  use 
of  the  term  by  the  award  recipient. 
Whenever  possible,  for  example  in 
promotional  literature  and  stationery, 
ixse  the  ""^  designation  as  in  Minority 
Business  Development  Center"*. 

4.  Developing  and  Maintaining  a 
Network  of  Strategic  Partners 

The  worii  requirements  for  an  award 
recipient  under  the  MBIX]  Program 
include  the  development  of  a  network  of 
15  alliances  between  the  MBDC  and  key 
strategic  partners  selected  by  the 
recipient.  The  MBDC  is  required  to 
establish  the  network  of  15  Strat^c 
Partners  within  120  days  after  the 
award.  The  MBDC  is  required  to 
maintain  these  alliances  throughout  the 
duration  of  the  award.  The  MBDC  must 
replace  a  Strategic  Partner  within  45 
days  after  termination  of  a  previously 
established  alliance.  The  Strategic 
Partners  shall  be  public  or  private  sector 
organizations  located  within  the 
project's  geographic  service  area  that  are 
positioned  to  assist  the  project  to 
achieve  its  goals  for  assisting  the 
minority  business  community 
established  imder  the  terms  of  the 
award.  Strate^c  Partners  may  include: 

•  Minority  Business  Enterprise  (MBE) 
programs  operated  by  state,  county  or 
city  governments; 

•  Chambers  of  Commerce  or  trade 
associations  focused  on  the  needs  of  the 
minority  business  community; 

•  Small  Business  Development 
Centers,  or  other  college  and  university 
entrepreneurial  development  programs; 

•  Community  Development 
Corporations  (CDCs); 

•  Banks  and  financial  institutions; 
and 

•  Faith  organizations  having 
economic  development  components, 
whose  activities  are  not  used  for 
purposes  the  essential  thrust  of  which  is 
sectarian. 

Each  Strategic  Partner  shall  be 
evidenced  by  a  written  Memorandum  of 
Understandhig  (MOU)  that  expressly 
sets  forth  the  conditions  imder  whidi 
the  partners  agree  to  operate. 
Specifically,  the  Strategic  Partners  must 
agree  to  serve  as  a  local  resource  for 


minority-owned  businesses  seeking  to 
obtain  MBDC  services.  The  Strategic 
Partner  must  at  a  Tninimnm- 

•  Provide  effective  guidance  to 
minority  entrepreneurs  in  accessing 
MBDA's  computer-based  business 
assistance  tools  that  are  available  on-site 
at  the  Strategic  Partner's  location. 

Example  of  other  kinds  of  activities 
that  mi^t  be  required  of  the  Strategic 
Partner  include,  but  are  not  limited  to: 

•  Designate  appropriate  office  space 
within  their  fecilities  for  providing 
MBDC  services; 

•  Establish  a  library  of  training 
materials,  how-to  guides,  business 
publications  and  other  information, 
both  in  print  and  electronic  format,  to 
be  made  available  to  minority 
entrepreneurs  on  a  walk-in  basis; 

•  Provide  high-quality  business 
counseling  to  minority  business 
enterprises  if  the  Strategic  Partner  is  one 
that  offers  direct  client  counseling; 

•  Provide  intake  services  for  the 
MBDC  with  respect  to  minority  firms 
who  approach  the  Strategic  Partner  for 
assistance  but  require  counseling  by  the 
MBDC; 

•  Provide  minority  firms  with  high- 
quality  referrals  to  outside  resources 
where  the  firm  has  a  need  for 
specialized  assistance  which  is  outside 
the  scope  of  the  MBDC  Program; 

•  Support  the  MBIX;  project  in 
coordinating  MED  Week  activities 
within  the  geographic  service  area. 

In  selecting  Strategic  Partners,  each 
award  recipient  should  consider 
establishing  a  diverse  group  that 
appropriately  reflects  die  needs  of  the 
minority  business  community  within 
the  service  area.  The  skills,  abilities  and 
areas  of  concentration  on  the  part  of  the 
Strategic  Partners  should  be 
complementary,  and  collectively  the 
skills  and  abilities  of  the  Strategic 
Partners  should  complement  those  of 
the  MBDC  project  operator. 

In  exchange  for  its  compliance  with 
the  foregoing  terms,  and  such  other 
terms  as  the  parties  may  seek  to 
establish,  the  Strategic  Partner  will  be 
eligible  to  serve  as  a  host  for  the  MBDA 
suite  of  business  development  tools 
described  in  the  Enhancing  the  MBDCs 
Through  Technology  subsection  of  this 
Notice.  The  Strategic  Partner  will  also 
be  authorized  to  make  public  its 
relationship  with  MBDA  through  the 
MBDC  project,  and  to  refer  to  the 
partuOTship  in  brochures, 
advertisements,  press  releases  and  other 
media.  Through  the  MOU  relationship, 
the  Strategic  Partner  will  also  be 
entitled  to  receive  direct  access  to 
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MBDA's  infonnation  base  of  case 
studies,  best  practices,  market  research, 
and  statistical  data. 

Computer  Requirements 

MBDA  requires  that  all  award 
recipients  meet  certain  requirements 
related  to  the  acquisition,  installation, 
configuration,  maintenance  and  security 
of  information  technology  (IT)  assets  in 
order  to  ensiue  seamless  and  productive 
interface  between  and  among  all  grant 
recipients,  minority-owned  businesses, 
the  MBDA  Federal  IT  system  and  the 
public.  These  required  assets  and  their 
configuration  are  hereinafter  referred  to 
as  the  "enterprise."  The  basic 
cmnponents  of  the  enterprise  are  the 
desktop  workstations,  the  server,  local 
area  network  (LAN)  components  and  a 
connection  to  the  Internet. 

At  a  minimum,  each  grantee  shall 
provide  one  (1)  desktop  computer  for 
the  exclusive  use  of  each  employee 
delivering  minority  business  assistance 
to  the  pubUc  imder  an  award  irom 
MBDA.  All  desktop  computers  shall  be 
inter-connected  with  a  Server  computer 
using  an  Ethernet  protocol  enabling 
communication  with  all  workstations  on 
the  network  The  Server  shall  have  a 
constant,  active  connection  to  the 
Internet  during  all  business  hours.  The 
recipient  shall  ensure  that  each  of  his/ 
her  employees,  to  include  management, 
administrative  personnel,  contractors, 
full-time,  part-time,  and  non-paid 
(volunteer)  staff  have  a  unique 
electronic  mail  (email)  address  available 
to  the  pubUc.  Each  grantee  shall  design, 
develop  and  maintain,  in  accordance 
with  the  computer  requirements,  a 
presence  on  the  Internet's  World  Wide 
Web  and  shall  maintain  appropriate 
computer  and  network  security 
precautions  during  all  periods  of 
funding  by  MBDA.  All  IT  requirements, 
as  described  herein,  shall  be  met  within 
30  calendar  days  after  the  award. 

1.  Network  Design:  At  all  locations 
where  services  are  delivered  to  the 
eligible  public  as  defined  by  Executive 
Order  11625,  the  recipient  shall  operate 
a  "Client-Server"  configured  local  area 
network  (LAN)  enabling  each  staff 
person  delivering  services  to  the  eUgible 
public  exclusive  access  to  a  persond 
computer  workstation  diuing  all 
business  hours.  MBDA  shall,  from  time 
to  time,  designate  certain  configurations 
of  the  enterprise  hardware  and  software 
to  meet  interface  requirements. 
CurrenUy,  MBDA  recommends  servers 
use  an  operating  system  that  is  fully 
compatible  with  Microsoft  Windows  NT 
4.0  with  a  service  pack  five  (5)  update. 
Primary  Domain  Control  (PDC)  servers 
or  any  server  providing  principal 
service  to  the  desktops  shall  contain  18 


or  more  gigabytes  (GB)  of  hard  drive 
space  using  two  or  more  9  GB+  disks 
configured  appropriately  to  ensure  data 
retention  should  one  disk  fail.  At  least 
one  (1)  Pentium  III  processor  (CPU),  or 
a  CPU  ensuring  similar  speed,  shall  be 
used  in  the  PDC  server  or  any  other 
server  providing  principal  service  to  the 
desktops.  Web  servers,  mail  servers  and/ 
or  servers  maintained  by  a  third  party 
such  as  an  Internet  Service  Provider 
(ISP)  shall  meet  the  minimum  server 
specifications  as  stated  herein.  A 
"trusted"  relationship,  as  appropriate, 
shall  be  established  and  maintained 
between  the  MBDA  PDC  server  and 
those  operated  by,  or  operated  for,  the 
recipient  to  ensiue  access  by  MBDA 
system  administration  personnel  during 
normal  business  hours.  (In  a  network 
that  consists  of  two  or  more  domains, 
each  domain  acts  as  a  separate  networic 
with  its^nvn  accounts  database.  Even  in 
the  most  rigidly  stratified  organizations, 
some  users  in  one  domain  will  need  to 
use  some  or  all  of  the  resources  in 
another  domain.  The  usual  solution  to 
confirming  user  access  levels  among 
domains  is  what's  called  a  trust 
relationship.)  From  time  to  time,  MBDA 
will  require  access  to  servers  and 
desktop  workstations  after  business 
hours  and  on  holidays  and  weekends. 
For  this  purpose,  the  recipient  shall 
ensure  ^>propriate  communications 
links  are  active  and  appropriate 
personnel  on  station,  upon  24-hour 
notice  from  MBDA. 

2.  Desktop  WoHatations:  All  desktop 
systems  shall  be  not  less  than  two  (2) 
calendar  years  old  at  time  of  award  and 
shall  contain  a  processor  (CPU) 
operating  at  speeds  not  less  than  400 
Megahertz  (Nfliz).  Each  desktop  system 
shall  contain  a  hard  drive  with  a  storage 
capacity  of  at  least  5  GB.  All  desktop 
systems  shaU  have  instaUed  an 
operating  system  fully  compatible  with 
Microsoft  Windows  NTiviUi  MS  Office 
97  Professional  Edition  or  higher, 
Microsoft  Internet  Explorer  4.x.  Since 
workstations  may  be  linked  to  a  live, 
two-way  confraence  connection  with 
potential  clients,  at  least  50%  of  all 
employee  workstations  shall  be  fully 
operational  with  a  qualified  staff  person 
positioned  at  the  keyboard  during  all 
business  hours  to  include  lunch  and 
break  periods. 

3.  Maintenance  and  Security:  A 
network  map  ("as-built")  reflecting 
adherence  to  the  computer  and 
networking  requirements  set  forth 
herein  shall  be  maintained  by  the 
recipient  for  review  by  MBDA  at  any 
time.  Each  recipient  shall  designate  and 
train  one  administrative  person 
competent  in  the  operation  of  an 
operations  system  fully  compatible  with 


Windows  NT  4.0  network  and  local  area 
network  (LAN)  technology  as  described 
herein.  If  a  firewaU,  proxy  server  or 
similar  security  component  is  used, 
MBDA's  server  shall  be  "trusted"  for 
hill  access  to  all  files  relevant  for 
network  and  administrative  operations. 
From  time  to  time,  MBDA  shall  require 
COTtain  software  be  loaded  on  servers 
and  desktops.  In  any  given  year,  the  cost 
of  this  additional  software  should  not 
exceed  $200.00  per  workstation  and 
$500.00  per  server.  Every  employee  of 
the  Center  shall  be  assigned  a  unique 
usemame  and  password  to  access  the 
system.  Every  employee  shall  be 
required  to  sign  a  written  computer 
security  agrennant.  (A  suggested  format 
for  the  computer  security  agreement 
will  be  provided  at  the  time  of  award.) 
Every  manager,  employee,  and 
contractor  and  any  other  person  given 
access  to  the  computer  system  shall  sign 
the  security  agreement  and  an  original  • 
copy  of  the  signed  agreement  shall  be 
kept  in  the  Canter's  files.  A  photocopy 
of  the  agreement  shall  be  sent  by  &x  to 
MBDA  at:  (202)  482-2696  no  later  than 
30  days  after  the  award.  AU  subsequent 
new  hires  and  associations  requiring 
access  to  Center  or  MBDA  systems  shall 
read,  imderstand  and  sign  the  security 
agreement  prior  to  issuance  of  a 
password.  No  employee  shall  have 
access  to  the  MBDA  system  without  a 
signed  security  agreement  on  file  at 
MBDA. 

4.  Web  site:  Each  recipient  shall  create 
and  maintain  a  public  web  site  using  a 
unique  address  (e.g.,  www.center- 
name.com).  The  first  page  (Index  page) 
of  the  web  site  shall  clearly  identify  the 
recipient  as  a  Minority  Business 
Development  Center  funded  by  the  U.S. 
Department  of  Commerce's  Mhiority 
Business  Development  Agency.  The 
Index  page  of  the  web  site  shall  load  on 
software  fully  compatible  with* 
Windows  Internet  Explorer  4.x  browser 
software  using  a  normal  home  computer 
with  56lCb/s  uialog  phone  line 
connection  in  less  than  ten  (10)  seconds. 
The  web  site  shall  contain  the  names  of 
all  managers  and  employees,  the 
business  and  mailing  address  of  the 
Center,  business  phone  and  bx  numbers 
and  email  addresses  of  the  Center  and 
employees,  a  statement  referencing  the 
services  available  at  the  Center,  the 
hours  under  which  the  Center  operates 
and  a  link  to  the  MBDA  homepage 
(www.mbda.gov).  For  purpose  of 
electronically  directing  clients  to  the 
appropriate  Center  stafif,  the  w^  site 
shall  also  contain  a  short  biographical 
statement  for  each  employee  of  the 
Center  including  management, 
contractors,  part-time,  full  time,  and 
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non-paid  (volunteer)  personnel, 
providing  services  direcdy  to  the 
eligible  public  under  an  award  from 
MBDA.  This  biographical  statement 
shall  contain:  the  fuU  name  of  the 
employee,  and  a  brief  description  of  the 
expertise  of  the  employee  to  include 
academic  degrees,  certifications  and  any 
othw  p^tinent  information  with  respect 
to  that  employee's  qualifications  to 
deliver  minority  business  assistance 
services  to  eligible  members  of  the 
public. 

No  third  party  advertising  of 
commercial  goods  and  services  shall  be 
permitted  on  the  site.  AU  links  from  the 
site  to  other  than  federal,  state  or  local 
government  agencies  and  non-profit 
educational  institutions  must  be 
requested,  in  advance  and  in  writing, 
through  the  Chief  bifbrmation  Officer, 
MBDA  Office  of  Information 
Technology  Services  to  the  Grants 
Office  for  written  approval.  Such 
approval  shall  not  be  unreasonably 
withheld  but  approval  is  subject  to 
withdrawal  if  KfflDA  determines  the 
linked  site  imsuitable.  No  employee  of 
the  Center,  nor  any  other  person,  shall 
use  the  Center  web  site  for  any  purpose 
other  than  that  approved  imder  the 
terms  of  the  agreement  between  the 
recipient  and  MBDA.  Every  page  of  the 
web  site  shall  be  reviewed  by  ti^e 
recipient  for  accwacy,  currency,  and 
appropriateness  every  three  (3)  months. 
Appropriate  privacy  notices  and 
handicapped  accessibility  will  be 
predominately  featured.  From  time  to 
time,  MBDA  shall  audit  the  recipient's 
web  site  and  recommend  changes  in 
accordance  with  the  guidelines  set  forth 
herein. 

5.  Time  for  Compliance:  Within  30 
days  aftOT  the  award,  the  recipient  shall 
report  via  email  to  the  Chief  Information 
Officer,  MBDA  Office  of  Information 
Technology  Services  and  the  Grants 
Officer  that  he/she  has  complied  with 
all  technical  requirements  as  specified 
herein.  Within  30  days  after  the  award, 
the  recipient  shall  report  the  name, 
contact  telephone  numbers  and  email 
addresses  of  the  Pro)ect  Director. 
Network  or  System  Administrator.  As 
appropriate,  the  recipient  shall  also 
provide  the  telephone  number  and 
email  address  for  the  Technical  Contact 
at  the  Internet  Service  Provider  (ISP) 
providing  Internet  access  for  the 
grantee,  the  IP  number  of  the  Domain 
Name  Server  (DNS)  and/or  Primary 
Domain  Control  (PDC)  server,  and  any 
other  technical  information  as  specffied 
in  the  Technology  Requirements. 

6.  Performance  System:  All  required 
performance  reporting  to  MBDA  shall  be 
conducted  via  the  Internet  using  the 
Performance  system  to  be  found  at  a 


secure  web  site  (partner.mbda.gov). 
Within  30  days  after  the  award,  each 
business  development  specialist  (BDS) 
and/or  anyone  providing  business 
assistance  to  the  public  under  the  award 
shall  have  satisfactorily  completed  the 
Performance  System  Training  Course 
(PSTC).  This  course  is  available  on-line 
from  the  Performance  web  site 
(partner.mbda.gov).  Only  those  persons 
giving  direct  assistance  to  the  eligible 
public  shall  be  given  passwords  and 
access  to  enter  Performance  data  into 
the  system.  Only  trained  staff  shall  enter 
data  into  the  Performance  system.  The 
person  giviog  service  to  the  client 
should  enter  performance  data,  not  by 
administrative  personnel.  There  shall  be 
no  "sharing"  of  passwords  on  the 
Performance  system.  Although  not 
required,  MBDA  encourages  input  of 
information  on  a  daily  basis. 

7.  Data  Integrity.  Toe  recipient  shall 
take  the  necessary  steps  to  ensure  that 
all  data  entered  into  MBDA  systems, 
and  systems  operated  by  the  recipient  in 
support  of  the  award,  or  by  any 
employee  of  the  recipient  is  acciirate 
and  timely. 

Performance  Measures 

In  accordance  with  15  CFR  Parts  14 
and  24,  applicants  selected  will  be 
responsible  for  the  effective 
management  of  all  functions  and 
activities  supported  by  the  financial 
assistance  award.  Recipients  wiU  be 
required  to  use  program  performance 
measures  in  a  performance  report  due 
thirty  (30)  days  after  the  end  of  the 
second  quarter  and  to  provide  an  end- 
of-jrear  assessment  of  me 
accomplishments  of  the  project  using 
these  measures.  The  end-of-year  or  final 
performance  report  is  due  90  days  after 
the  end  of  the  budget  year.  Once  the 
project  is  awarded,  the  evaluation 
criteria,  along  with  the  assigned  weight 
value,  to  be  used  for  measuring  the 
MBDC  project  performance  on  an 
ongoing  basis  are: 

1.  The  number  of  completed  work 
products  (20); 

2.  The  dollar  value  of  transactions 
(40): 

3.  The  number  of  Strategic  Partners 
(20); 

4.  Operational  Quality  (20) 

•  Number  of  new  clients  (5); 

•  Numbw  of  Client  Service  Hours  (5); 

•  Client  Satisfoction  (5); 

•  Management  Score  (5). 

The  minimum  performance  goals 
required  for  the  above  listed 
performance  meastires  for  each  of  the 
solicited  geographic  service  areas  are 
outlined  imder  the  Funding  Availability 
sub-heading  for  each  geographic  service 
area.  The  minimum  performance  goals 


are  listed  on  an  annual  basis  and  will  be 
broken  out  into  quarterly  increments  by 
recipients,  within  30  days  after  the 
award,  for  actual  evaluation  purposes. 

Definitions 

Completed  Work  Product — Completed 
work  product  consists  of  work 
assignments  which  the  project  performs 
under  a  professional  engagement  of  an 
eligible  client  firm.  For  a  task  to 
constitute  completed  work  product  it  is 
necessary  that  the  task: 

(1)  be  one  requiring  the  business 
expertise  of  the  project  staff; 

(2)  be  agreed  to  by  the  client; 

(3)  be  fully  completed  and  delivered 
to  the  client;  and 

(4)  be  performed  in  a  high  quality  and 
professional  manner. 

Dollar  Value  of  Transactions — ^The 
dollar  value  of  completed  financial 
transactions  represents  the  total 
principal  value  of  executed  contracts, 
approved  loans,  equity  financing, 
acquisitions,  mergers,  or  other  binding 
financial  agreements  secured  by  c'ents 
of  the  project,  with  the  assistance  i  i 
project  staff.  For  purposes  of  this 
performance  element,  eligible  financial 
transactions  are  those  which  have  a 
specific  dollar  value,  and  which 
increase  the  revenues  of  the  client  firm, 
expand  its  capital  base,  or  produce  some 
other  direct  commercial  benefit  for 
client  firms.  In  order  to  be  deemed 
complete,  a  financial  transaction  must 
be  documented  by  an  executed  and 
binding  agreement  between  the  client 
firm  and  a  party  capable  of  performing 
its  obligations  under  the  terms  of  the 
agreement. 

MBDA  recognizes  that  the  financial 
obligations  evidenced  by  these 
transactions  may  be  long-term,  and 
require  performance  over  an  extended 
period.  ConsequenUy  it  is  not  necessary 
that  the  funds  or  other  financial  value 
specffied  under  the  agreements  have 
actually  changed  hands  for  the  project 
to  receive  credit  under  this  performance 
element,  so  long  as  the  agreement  of  the 
parties  is  documented  and  binding. 

Strategic  Partners — Strategic  partners 
are  those  organizations  with  whom  the 
recipient  enters  into  specffic  agreements 
for  mutual  support.  Strategic  partners 
may  be  either  public  or  private  sector 
institutions,  must  have  a  clear  mission, 
and  must  have  a  permanent 
organizational  structiue.  Individtials  or 
organizations  that  have  a  loosely 
defined  structure  or  that  operate  on  an 
ad  hoc  basis  will  not  be  considered  as 
strategic  partners  for  pmposes  of  this 
performance  element.  MBDA  will  have 
no  relationship  with  or  responsibility  to 
strategic  partners. 
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In  order  to  get  credit  for  obtaining  a 
strategic  partner,  a  project  operator  must 
prepare  a  written  agreement  identifying: 

(1)  the  responsibilities  and  duties 
which  the  project  and  the  strategic 
partner  each  agree  to  undertake; 

(2)  the  resources  which  each  party 
agrees  to  commit  to  the  partnership; 

(3)  the  goals  which  the  project  and  the 
strategic  partner  each  seek  to  achieve  by 
entering  into  the  partnership;  and 

(4)  the  point  of  contact  within  the 
strategic  partner  organization  for  issues 
involving  the  partnership. 

(5)  that  strategic  partners  will  not  be 
allowed  to  charge  and  collect  fees  for 
services  related  to  the  project. 


Operational  Qua/j'iy— Operational 
quality  refers  to  the  quality  and 
efiectiveness  of  the  project  operator's 
delivery  of  client  services,  as  evidenced 
by  the  following  performance  elements 
relating  to  the  day-to-day  management 
of  the  project: 

(a)  number  of  new  clients: 

(b)  niunber  of  client  service  hours; 

(c)  client  satisfaction;  and 

(d)  management  assessment. 

Client  satisfaction  will  be  determined 
through  a  consultation  process  with 
clients  of  the  individual  MBDC.  The 
consultation  will  be  used  to  rate  the 
level  of  quality  for  client  satisfaction. 

The  management  assessment  reflects 
MBDA's  own  evaluation  of  the  overall 


management  of  the  project,  based  on  the 
Agency's  internal  review  of  the  project's 
operations.  The  management  assessment 
reflects  such  areas  as  the  development 
of  written  engagement  letters  and  woric 
plans,  proper  staffing,  adherence  to 
schedided  work  hours,  recordkeeping, 
and  any  other  areas  which  MBDA  may 
deem  to  be  relevant  to  determining  the 
overall  quality  of  the  project's 
operations. 

Perfonnance  Standards 

The  year-to-date  performance  of  an 
MBDC  will  be  based  on  the  following 
rating  system: 


Minimun)  required  percent  of  goals  needed  for  each  rating 
category 


100%  and  at>ove* 

At  least  90% 

At  least  80% 

At  least  75% 

At  least  70% 

Below  70%  


Minifmim  required  points  needed  for  each  rating  category 


Above  100** 

90-100 

80-90  

75-79  

70-74  

Below  70.0 


Not  to  exceed  110%. 
Not  to  exceed  110  points. 


Rating  categories 


Excellent. 

Commendable. 

Good. 

Salisfaciory. 

Marginal.    . 

Unsalisfaciory. 


PerfiDimance  Incentives 

MBDA  recognizes  and  rewards  those 
MBDCs  that  have  maintained  high 
performance  throughout  their  award 
(three  funding  poiods).  MBDCs  can 
earn  additional  2  bonus  funding  periods 
without  competition  based  upon  their 
overall  act\ial  year-to-date  perfonnance 
for  the  duration  of  the  award.  The 
MBDC  Performance  Standards  outlined 
above  allow  each  MBDC  with  an  overall 
"excellent"  rating  for  its  performance 
during  the  initial  competitive  funding 
period  to  qualify  for  up  to  2  addition^ 
funding  periods  without  further 
competition.  A  year-to-date  excellent 
rating  for  the  first  two  funding  periods 
and  part  of  the  third  funding  period  of 
an  awrard  will  result  in  "bonus  funding 
poriods"  as  follows: 

•  Performance  of  at  least  25%  above   ' 
the  minimum  goal  in  each  performance 
element  for  at  least  28  months  will 
allow  an  MBDC  to  receive  one  bonus 
funding  period.  Therefore,  the  award 
can  total  up  to  four  funding  periods 
prior  to  a  required  competition. 

•  Performance  of  at  least  25%  above 
the  minimiiTn  goal  in  oach  performance 
element  for  at  least  6  months  of  the  first 
bonus  funding  period  will  allow  an 
MBDC  to  receive  a  second  bonus 
funding  period.  Therefore,  the  award 
can  total  up  to  five  funding  periods 
prior  to  a  required  competition. 

No  MBDC  award  may  be  longer  than 
five  funding  poiods  without 


competition  no  matter  what  an  MBDC's 
performance  happens  to  be. 

Funding  Avauability.  MBDA 
anticipates  that  a  total  of  approximately 
$7.1  million  will  be  available  in  FY 
2001  for  Federal  assistance  under  this 
program.  Applicants  are  hereby  given 
notice  that  funds  have  not  yet  been 
appropriated  for  this  program.  In  no 
event  wiU  MBDA  or  me  Department  of 
Commerce  be  responsible  for  proposal 
preparation  costs  if  this  program  fails  to 
receive  funding  or  is  canceled  because 
of  other  agency  priorities. 

Financial  assistance  awards  under 
this  program  may  range  from  $155,000 
to  $400,375  in  Federal  funding  per  year 
based  upon  minority  population,  the 
size  of  the  market  and  its  need  for 
MBDA  resources.  Applicants  must 
submit  project  plans  and  budgets  for 
three  years.  The  annual  awards  must 
have  Scopes  of  Work  that  are  clearly 
severable  and  can  be  easily  separated 
into  annual  increments  of  meaningful 
Mf  atk  that  will  produce  measurable 
programmatic  objectives.  Maintaining 
the  severability  of  each  anmial  funding 
request  is  necessary  to  ensiue  the 
orderly  management  and  closure  of  a 
project  in  the  event  funding  is  not 
available  for  the  second  or  third  year 
continuation  of  the  project  Projects  will 
be  funded  for  no  more  than  one  year  at 
a  time.  Funding  for  subsequent  years 
will  be  at  the  sole  discretion  of  tiie 
Department  of  Commerce  (DoC)  and 
will  depend  on  satisfiictory  performance 


by  the  ledpieot  and  the  availability  of 
funds  to  support  the  continuation  of  the 
project 

Geographic  Service  Anas 

An  operator  must  provide  services  to 
eligible  clients  within  its  specified 
geographic  service  area.  MBDA  has 
defined  the  service  area  for  each  award 
below.  To  determine  its  geographic 
service  areas,  MBDA  uses  states, 
counties.  Metropolitan  Areas  (MA), 
which  comprise  metropolitan  statistical 
areas  (MSA),  consolidated  faietropolitan 
statistical  areas  (CMSA).  and  primary 
metropolitan  statistical  areas  (PMSA)  as 
defined  by  the  OMB  Committee  on  MAs 
(ht^://www.whitehouse.gov/OMB/ 
infbreg/index.htnil)  and  other 
demogr^ihic  boundaries  as  specified 
herein.  Services  to  eligible  clients 
outside  of  an  opoator's  specified 
service  area  may  be  requested,  on  a 
case-by-case  basis,  through  the 
appropriate  MBDA  R^onal  Director 
and  granted  by  the  Ckants  Officer. 

1 .  MBDC  Application:  Atlanta 

Geographic  Service  Area:  Atlanta. 
Georgia  MA. 

Award  Number  04-10-20001-01. 

Contingent  upon  die  availability  of 
Federal  Kinds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1. 2001  to 
December  31.  2003,  is  estimated  at 
$276,471.  The  total  Federal  amount  is 
$235,000.  The  application  must  include 
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a  minimum  cost  share  of  15%  or 
$41,471  in  non-Federal  contributions. 

The  minimum  peifbnnance  goals  for 
the  MBDC  are: 

Completed  Work  Products:  125. 

Dollar  Value  of  Transactions: 
$14,117,647. 

Number  of  New  CUents:  147. 

Niunber  of  Client  Service  Hours: 
2,500. 

Pie-Application  Conference:  Tat  the 
exact  date,  time  and  place,  contact  the 
Atlanta  Regional  OfBce  at  (404)  730- 
3300. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  Robert 
Henderson,  Regional  Director. 

2.  MBDC  Application:  Louisville 

Geographic  Service  Area:  Louisville, 
Kentudi^  MA. 

Award  Number:  04-10-20002-01. 

Contingent  upon  the  avail^ility  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  fiom  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$182,353.  The  total  Fedwal  amount  is 
$155,000.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$27,353  in  non-Federal  contributions. 

The  minimum  performance  goals  for 
the  MBDC  are: 

Completed  Wori^  Products:  106. 

Dollar  Value  of  Transactions: 
$12,000,000. 

Number  of  New  Clients:  125. 

Number  of  Client  Service  Hours: 
2,125. 

Pre-Application  Conference-.  For  the 
exact  date,  time  and  place,  contact  the 
Atlanta  Regional  Office  at  (404)  730- 
3300. 

For  Fiuther  Information  and  a  copy  of 
the  application  kit  contact  Robert 
Henderson,  Regional  Director. 

3.  MBDC  Application:  Miami/Ft. 
Lauderdale 

Geographic  Service  Area:  Miami-Fort 
Lauderdale,  Florida  MAs. 

Award  Number:  04-10-20003-01. 

The  recipient  is  required  to  maintain 
a  satellite  office  in  Fort  Lauderdale,  to 
service  the  Fort  Lauderdale  MA,  while 
maintaining  the  MBDC  principle  office 
in  the  Miami  MA. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  firom  January  1,  2001  to 
December  31,  2003,  is  estimateNd  at 
$398,529.  The  total  Federal  amount  is 
$338,750.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$59,779  in  non-Federal  contributions. 

The  minimum  performance  goals  for 
the  MBDC  are: 

Completed  Work  Products:  188. 


Dollar  Value  of  Transactions: 
$21,176,471. 

Number  of  New  ClieQts:  221. 

Number  of  Client  Service  Hours: 
3,750. 

Pre-Application  Conference:  'Pot  the 
exact  date,  time  and  place,  contact  the 
Atlanta  Regional  Office  at  (404)  730- 
3300. 

For  Fiuther  Information  and  a  copy  of 
the  application  kit  contact  Robert 
Henderson,  Regional  Director. 

4.  h^DC  Application:  Puerto  Rico 
Islandwide 

Geographic  Service  Area:  Puerto  Rico 
"Islandwide". 

Award  Number:  04-10-20004-01. 

By  consolidating  the  MBDC  imder  an 
islandwide  concept,  we  save  Federal 
funds  while  continuing  to  offer  quality 
service  to  eligible  clients  in  Puerto  Rico. 
This  action  aUows  for  coverage  of  both 
the  metropolitan  and  rural  areas  of 
Puerto  Rico.  The  principle  office  of  the 
"Islandwide"  MBDC  will  be  located  in 
San  Juan.  The  largest  areas  of  minority 
business  concentration  are  in  San  Juan, 
Ponce  and  Mayaguez.  Satellite  offices 
will  be  put  in  place  to  cover  the  Ponce 
and  Mayaguez  areas. 

Contingmt  upon  the  availability  of 
Federal  funds,  the  cost  of  perfnmance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$452,941.  The  total  Federal  amount  is 
$385,000.  The  application  must  indude 
a  minimum  cost  share  of  15%  or 
$87,941  in  non-Fedmal  contributions. 

The  minimnm  performance  goals  for 
the  MBDC  are: 

Completed  Worie  Products:  250. 

Dollar  Value  of  Transactions: 
$28,235,294. 

Number  of  New  Clients:  294. 

Number  of  Client  Service  Hours: 
5,000. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Atlanta  Regional  Office  at  (404)  730- 
3300. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  Robert 
Henderson,  Regional  Director. 

5.  MBDC  Application:  Raleigh/Durham/ 
Charlotte 

Geographic  Service  Areas:  Raleigh/ 
Duriiam/Charlotte,  North  Carolina  MAs. 

Award  Number  04-10-20005-01. 

The  recipient  is  required  to  maintain 
a  satellite  office  in  the  Charlotte,  North 
Carolina  MA  as  well  as  maintaip  the 
MBDC  principle  office  in  the  Raleigh/ 
Durham,  North  Carolina  MA. 

Contingent  upon  the  availability  of 
Federal  fiinds,  the  cost  of  pwformance 
for  each  of  the  three  12-month  funding 


periods  from  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$276,471.  The  total  Federal  amoimt  is 
$<^35,000.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$41,471  in  Uon-Federal  contributions. 

The  minimum  performance  goals  for 
the  MBDC  are: 

Completed  Work  Products:  156. 

Dollar  Value  of  Transactions: 
$17,647,059. 

Niunber  of  New  Clients:  184. 

Number  of  Client  Service  Hours: 
3,125. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Atlanta  Regional  Office  at  (404)  730- 
3300. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  Robert 
Henderson,  Regional  Director. 

6.  MBDC  Application:  South  Carolina 
Statewide 

Geographic  Service  Area:  State  of 
South  Carolina. 

The  recipient  is  required  to  maintain 
the  MBDC  principle  office  in  Columbia, 
South  Carolina  MA. 

Award  Number  04-10-20006-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$452,941.  The  total  Federal  amount  is 
$385,000.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$67,941  in  non-Federal  contributions. 

The  minimum  performance  goals  for 
the  MBDC  are: 

Completed  Work  Products:  250. 

Dollar  Value  of  Transactions: 
$28,235,294. 

Number  of  New  Clients:  294. 

Niunber  of  Client  Service  Hours: 
5.000. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Atlanta  Regional  Office  at  (404)  730- 
3300. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  Robert 
Henderson,  Regional  Director. 

7.  MBDC  Application :  Chicago 

Geographic  Service  Area:  Chicago, 
Illinois  MA. 

The  applicant  is  required  to  mairitain 
the  MBDC  primary  office  centrally 
located  in  the  City  of  Chicago. 

Award  Number  05-10-^20001-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$422,647.  The  total  Federal  amount  is 
$359,250.  The  application  must  include 
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a  tninimnm  cost  share  of  15%  or 
$63,397  in  non-Federal  contributions. 

The  mininnim  performance  goals  for 
the  MBDC  are: 

Completed  Work  Products:  231.  ' 

Dollar  Value  of  Transactions: 
$26,117,647. 

Nimiber  of  New  Clients:  272. 

Number  of  Client  Service  Hoiu%: 
4,625. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Chicago  Regional  Office  at  (312)  353- 
0182. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  Carlos 
Guzman,  Regional  Director. 

8.  MBDC  Application:  Ohio  Statevride 

Geographic  Service  Area:  State  of 
Ohio. 

Award  Number:  05-10-20002-01. 

The  recipient  is  required  to  maintain 
the  MBDC  in  the  Cincinnati,  Ohio  MA. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$188,235.  The  total  Federal  amount  is 
$160,000.  The  application  miist  indude 
a  minimum  cost  share  of  15%  or 
$28,235  in  non-Federal  contributions. 

The  minimnm  performance  goals  for 
the  MBDC  are: 

Completed  Work  Products:  106. 

Dollar  Value  of  Transactions: 
$12,000,000. 

Number  of  New  Clients:  125.  * 

Number  of  Client  Service  Hours: 
2,125. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Chicago  Regional  Office  at  (312)  353- 
0182. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  Carlos 
Guzman,  Regional  Director. 

9.  MBDC  Application:  Corpus  Christi 

Geographic  Service  Area:  Corpus 
Christi,  Texas  MA. 

Award  Niunber:  06-10-20001-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$182,353.  The  total  Federal  amount  is 
$155,000.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$27,353  in  non-Federal  contributions. 

The  minimum  performance  goals  for 
the  MBDC  are: 

Completed  Woric  Products:  106. 

Dollar  Value  of  Traosacdons: 
$12,000,000. 

Number  of  New  Clients:  125. 

Number  of  Client  Service  Hours: 
2,125. 


Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Dallas  Regional  Office  at  (214)  767- 
8001. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  John 
Iglehart,  Regional  Director. 

10.  MBDC  Application:  Dallas 

Geographic  Service  Area:  Dallas/Ft. 
Worth,  Texas  MAs. 

Award  Niunber:  06-10-20002-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  &t>m  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$434,706.  The  total  Federal  amount  is 
$369,500.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$65,206  in  non-Federal  contributions. 

The  minimum  performance  goals  for 
the  MBDC  are: 

Completed  Work  Products:  237. 

Dollar  Value  of  Transactions: 
$26,823,529. 

Number  of  New  Clients:  279. 

Number  of  Client  Service  Hours: 
4,750. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Dallas  Regional  Office  at  (214)  767- 
8001. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  John 
Iglehart,  Regional  Director. 

» 11.  MBDC  Application:  Denver 

Geographic  Service  Area:  Denver, 
Colorado  MA. 

Award  Number  06-10-20003-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  bam  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$204,876.  The  total  Federal  amount  is 
$174,145.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$30,731  in  non-Federal  contributions. 

The  minimum  performance  goals  for 
the  MBDC  are: 

Completed  Work  Products:  106. 

Dollar  Value  of  Transactions: 
$12,000,000. 

Number  of  New  Clients:  125. 

dumber  of  Client  Service  Hours: 
2,125. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Dallas  Regional  Office  at  (214)  767- 
8001. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  John 
Iglehart,  Regional  Director. 

12.  MBDC  Application:  El  Paso 

Geographic  Service  Area:  El  Paso, 
Texas  MA. 


Award  Number  06-10-20004-01. 

Contingent  upon  the  availabihty  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  frt}m  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$182,353.  The  total  Federal  amount  is 
$155,000.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$27,353  in  non-Federal  contributions. 

The  minimnm  performance  goals  for 
the  MBDC  are: 

Completed  Work  Products:  106. 

Dollar  Value  of  Transactions: 
$12,000,000. 

Niunber  of  New  Clients:  125. 

Number  of  Client  Service  Hours: 
2,125. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Dallas  R^onal  Office  at  (214)  767- 
8001. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  John 
Iglehart,  Regional  Director. 

13.  MBDC  Application:  Houston 

Geographic  Service  Area:  Houston, 
Texas  MA. 

Award  Number  06-10-20005-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$471,029.  The  total  Federal  amount  is 
$400,375.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$70,654  in  non-Federal  contributions. 

The  minimiim  performance  goals  for 
the  MBDC  are: 

Completed  Woric  Products:  259. 

Dollar  Value  of  Transactions: 
$29,294,118. 

Number  of  New  Clients:  305. 

NumbOT  of  Client  Service  Hours: 
5,188. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Dallas  Regional  Office  at  (214)  767- 
8001. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  John 
Iglehart,  Regional  Director. 

14.  MBDC  Application:  New  Mexico 
Statewide 

Geographic  Service  Area:  State  of 
New  Mexico. 

Award  Number  06-10-20006-01. 

The  recipient  is  required  to  maintain 
the  MBDC  in  Albuquerque,  New  Mexico 
MA. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
pOTiods  from  January  1, 2001  to 
December  31, 2003,  is  estimated  at 
$258,824.  The  total  Federal  amount  is     . 
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$220,000.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$38,824  in  non-Federal  contributions. 

The  minimum  performance  goals  for 
theMBDC: 

Completed  Work  Products:  144. 

Dollar  Value  of  Transactions: 
$16,235,294. 

Number  of  New  Clients:  169. 

Number  of  Client  Service  Hours: 
2.875. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Dallas  Regional  OfBce  at  (214)  767- 
8001. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  John 
Iglehart,  Regional  Director. 

15.  MBDC  Application:  Oklahoma  City 

Geographic  Service  Area:  Oklahoma 
City,  Oklahoma  MA. 

Award  Number:  0&-10-20007-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1.  2001  to 
December  31,  2003,  is  estimated  at 
$182,353.  The  total  Federal  amount  is 
$155,000.  The  application  must  iuclude 
a  minimum  cost  share  of  15%  or 
$27,353  in  non-Federal  contributions. 

The  minimum  performance  goals  for 
the  MBDC  are: 

Completed  Work  Products:  106. 

Dollar  Value  of  Transactions: 
$12,000,000. 

Niunber  of  New  Clients:  125. 

Nmnber  of  Client  Service  Hours: 
2,125. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Dallas  Regional  Office  at  (214)  767- 
8001. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  John 
Iglehart.  Regional  Director. 

16.  MBDC  Application:  San  Antonio 

Geographic  Service  Area:  San 
Antonio,  Texas  MA. 

Award  Number:  06-10-20008-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$317,647.  The  total  Federal  amount  is 
$270,000.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$47,647  in  non-Federal  contributions. 

The  minimum  performance  goals  for 
the  MBDC  are: 

Completed  Work  Products:  179. 

Dollar  Value  pf  Transactions: 
$20,117,647. 

Niunber  of  New  Clients:  210. 

Number  of  Client  Service  Hours: 
3.563. 


Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Dallas  Regional  Office  at  (214)  767- 
8001. 

For  FurthOT  Information  and  a  copy  of 
the  application  Idt,  contact  John 
Iglehart,  Regional  Director. 

1 7.  MBDC  Application:  Manhattan/ 
Bronx 

Geographic  Service  Area:  The 
Boroi^hs  of  Manhattan  and  the  Bronx, 
New  York. 

Award  Niunber  02-10-20001-01. 

The  recipient  is  required  to  maintain 
the  MBDC  in  the  Borough  of  Manhattan. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$295,294.  The  total  Federal  amount  is 
$251,000.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$44,294  in  non-Federal  contributions. 

The  minimum  performance  goals  for 
the  MBDC  are: 

Completed  Work  Products:  167. 

Dollar  Value  of  Transactions: 
$18,352,941. 

Number  of  New  Clients:  196. 

Number  of  Client  Service  Hours: 
3,250. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
New  York  Regional  Office  at  (212)  264- 
3262. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  Heywaid 
Davenport,  Regional  Director. 

18.  MBDC  Application:  New  Jersey 
Statewide 

Geographic  Service  Area:  State  of 
New  Jersey. 

Award  Number  02-10-20002-01. 

The  recipient  is  required  to  maintain 
the  MBDC  in  the  Newark,  New  Jersey 
MA. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$338,235.  The  total  Federal  amount  is 
$287,500.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$50,735  in  non-Federal  contributions. 

The  minimnm  performance  goals  for 
the  MBDC  are: 

Completed  Work  Products:  188. 

Dollar  Value  of  Transactions: 
$21,176,471. 

Number  of  New  Clients:  221. 

Niunber  of  Client  Service  Hours: 
3,750. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
New  York  Regional  Office  at  (212)  264- 
3262. 


For  Further  Information  and  a  copy  of 
the  application  kit,  contact  Heyward 
Davenport,  Regional  Director. 

19.  MBDC  Application:  Philadelphia 

Geographic  Service  Area: 
Philadelphia,  Pennsylvania  MA. 

Award  Number.  02-10-20003-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$276,471.  The  total  Federal  amount  is 
$235,000.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$41,471  in  non-Federal  contributions. 

The  minimum  performance  goals  for 
the  MBDC  are: 

-  Completed  Work  Products:  156. 

Dollar  Value  of  Transactions: 
$17,647,059. 

Number  of  New  Clients:  184. 

Number  of  Client  Service  Hours: 
3,125. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
New  York  Regional  Office  at  (212)  264- 
3262. 

For  Further  Information  and  a  copy  of 
the  application  kit.  contact  He)rward 
Davenport.  Regional  Director. 

20.  MBDC  Application:  Queens/ 
Brooklyn 

Geographic  Service  Area:  The 
Boroughs  of  Queens  and  Brooklyn,  New 
York. 

Award  Number  02-10-20004-4)1. 

The  recipient  is  required  to  maintain 
the  MBDC  in  the  Borough  of  Queens. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31,  2003.  is  estimated  at 
$276,471.  The  total  Federal  amount  is 
$235,000.  Tlie  application  must  include 
a  minimum  cost  share  of  15%  or 
$41,471  in  non-Federal  contributions. 

The  minimum  performance  goals  for 
the  MBDC  are: 

Completed  Work  Products:  156. 

Dollar  Value  of  Transactions: 
$17,647,059. 

Number  of  New  Clients:  If 

Number  of  Client  Service  Hours: 
3,125. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
New  YoriL  Regional  Office  at  (212)  264- 
3262. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  He)rwaid 
Davenport,  Regional  Director. 


52080 


Federal  Regigter/Vol.  65.  No.  167 / Monday.  August  28.  2000 /Notices 


21.  MBDC  Application:  Williamsburg 
(Brooklyn) 

Geographic  Service  Area: 
Williamsburg,  in  the  Borough  of 
Brooklyn,  New  York. 

Award  Number:  02-10-20005-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$374,412.  The  total  Federal  amount  is 
$318,250.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$56,162  in  non-Federal  contributions. 

The  minimum  performance  goals  for 
the  NffflDC  are: 

Completed  Work  Products:  207. 

Dollar  Value  of  Transactions: 
$23,294,118. 

Number  of  New  Clients:  243. 

Number  of  Client  Service  Hours: 
4,125. 

Pre-AppUcation  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
New  York  Regional  Office  at  (212)  264- 
3262. 

For  Further  Information  and  a  copy  of 
the  application  kit  contact  Heyward 
Davenport.  Regional  Director. 

22.  MBDC  Application:  Alaska 
Statewide 

Geographic  Service  Area:  State  of 
Alaska. 

Award  Numban  09-10-20001-01. 

The  recipient  is  required  to  maintain 
the  MBDC  in  the  Fairbanks.  Alaska  MA. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1.  2001  to 
December  31,  2003,  is  estimated  at 
$182,353.  The  total  Federal  amount  is 
$155,000.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$27,353  in  non-Federal  contributions. 

The  minimum  performance  goals  for 
the  MBDC  are: 

Completed  Woric  Products:  106. 

Dollar  Value  of  Transactions: 
$12,000,000. 

Number  of  New  Clients:  125. 

Number  of  Client  Swvice  Hours: 
2,125. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
San  Francisco  Regional  Office  at  (415) 
744-3001. 

For  Further  Information  and  a  copy  of 
the  application  kit.  contact  Melda 
Cabrera,  Regional  Director. 

23.  MBDC  Application:  Arizona 
Statewide 

Geographic  Service  Area:  State  of 
Arizona. 
Award  Numbw:  09-10-20002-01. 


Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  frtim  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$258,824.  The  total  Federal  amount  is 
$220,000.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$38,824  in  non-Federal  contributions. 

The  minimum  goals  for  the  MBDC 
are: 

Completed  Work  Products:  144. 

Dollar  Value  of  Transactions: 
$16,235,294. 

Number  of  New  Clients:  169. 

Number  of  Client  Service  Hours: 
2,875. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
San  Francisco  Regional  Office  at  (415) 
744-3001. 

For  Further  Information  and  a  copy  of 
the  application  kit.  contact  Melda 
Cabrera.  Regional  Director. 

24.  MBDC  Application:  Honolulu 

Geographic  Service  Area:  Honolulu. 
Hawaii  MA 

Award  Number  09-10-20003-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
pmods  from  January  1,  2001  to 
December  31,  2003.  is  estimated  at 
$288,235.  Hie  total  Federal  amount  is 
$245,000.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$43,235  in  non-Federal  contributions. 

The  rninimiim  goals  for  the  MBDC 
are: 

Completed  Work  Products:  162. 

Dollar  Value  of  Transactions: 
$18,352,941. 

Number  of  New  Clients:  191. 

Number  of  Client  Service  Hours: 
3.250. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
San  Francisco  Regional  Office  at  (415) 
744-3001. 

For  Further  Information  and  a  copy  of 
the  application  kit  contact:  Melda 
Cabraa,  Regional  Director. 

25.  MBDC  Application:  East  Los  Angeles^ 
County 

Geographic  Service  Area:  the 
boundaries  of  the  East  Los  Angeles 
County  MBDC  are  as  follows: 
Boimdaries  on  the  North  by  the  Los 
Angeles  County  and  Kern  County  Line, 
boundaries  on  the  South  by  the  Santa 
Ana  Freeway  (5)  and  the  Orange  County 
Line,  boundaries  on  the  West  by  the 
Pasadena  Freeway  (110)  and  the  Arroyo 
Parkway  in  the  City  of  Pasadena, 
boundaries  on  the  East  by  Los  Angeles 
and  San  Bernardino  counties. 

Award  Number:  09-10-20004-01. 


Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1.  2001  to 
December  31.  2003,  is  estimated  at 
$398,529.  The  total  Federal  amoimt  is 
$338,750.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$59,779  in  non-Federal  contributions. 

The  minimum  goals  for  the  MBDC 
are: 

Completed  Work  Products:  218. 

Dollar  Value  of  Transactions: 
$24,705,882. 

Number  of  New  Clients:  257. 

Number  of  Client  Service  Hours: 
4.375. 

Pre-ApplicationConference:  For  the 
exact  date,  time  and  place,  contact  the 
San  Francisco  Regional  Office  at  (415) 
744-3001. 

For  Further  Information  and  a  copy  of 
the  application  kit  contact  Melda 
Cabrera.  Regional  Director. 

26.  MBDC  Application:  South  Los 
Angeles  County 

Geographic  Service  Area:  Boundaries 
for  the  South  Los  Angeles  County 
MBDC  are  as  follows:  boundaries  on  the 
North  by  the  Santa  Monica  Freeway 
(10).  boundaries  on  the  South  by  the 
Coast  and  the  Los  Angeles  County  and 
Orange  County  line,  boundaries  on  the 
West  by  the  Coast,  boundaries  on  the 
East  by  the  Santa  Ana  Freeway  (5)  and 
the  Los  Angeles  County  Line. 

Award  Number  09-10-20005-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31, 2003.  is  estimated  at 
$432,294.  The  total  Federal  amount  is 
$367,450.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$64,844  in  non-Federal  contributions. 

The  minimum  goals  for  the  MBDC 
are: 

Completed  Vfatk  Products:  236. 

Dollu  Value  of  Transactions: 
$26,682,353. 

Number  of  New  Clients:  278. 

Niunbor  of  Client  Service  Hours: 
4.725. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
San  Ftandsco  Regional  C^ce  at  (415) 
744-3001. 

For  Further  Information  and  a  copy  of 
the  application  contact  Melda  Cabrera. 
Regional  Director. 

27.  MBDC  Application:  West  Los 
Angeles  County  MBDC 

Geographic  Service  Area:  Hie 
botmdaries  of  the  West  Los  Angeles 
County  MBDC  are  as  follows: 
boimdaries  on  the  North  by  the  Los 
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Angeles  Coimty  and  Kem  County  Line, 
boundaries  on  the  South  by  the  Santa 
Monica  Fi«eway  (10),  boundaries  on  the 
West  by  the  Los  Angeles  County  and 
Ventura  County  line,  boundaries  on  the 
East  by  the  Harbor  Freeway  (110)  and 
Arroyo  Parkway  in  Pasadena  City. 

Award  Number:  09-10-20006-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$381,647.  The  total  Federal  amount  is 
$324,400.  The  application  must  include 
a  minimum  cost  share  of  15%  or 
$57,247  in  non-Federal  contributions. 

The  minimum  goals  for  the  MBDC 
are: 

Completed  VioA  Products:  210. 


Dollar  Value  of  Transactions: 
$23,717,647. 

Number  of  New  Clients:  247. 

Number  of  Client  Service  Hours: 
4,200. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
San  Francisco  Regional  Office  at  (415) 
744-3001. 

For  Further  Information  and  a  copy  of 
the  application  kit  contact:  Melda 
Cabrera,  Regional  Director. 

Matching  RequiremmtB 

Cost  sharing  of  at  least  15%  is 
required.  Cost  sharing  is  the  portion  of 
the  project  cost  not  borne  by  the  Federal 
Government  Applicants  can  meet  this 
requirement  in  any  of  the  following  fbur 
means  or  a  combination  thereof:  (1) 


Cash  contributions,  (2)  non-cash 
applicant  contributions,  (3)  third  party 
in-kind  contributions,  and  (4)  client 
fees. 

Additional  cost  sharing  is  encouraged. 
Client  fees  charged  for  services  rendered 
may  range  from  $10  to  $60  per  hour 
based  on  the  gross  receipts  of  the 
client's  business  ranging  from  $0  to  $5 
million  and  above.  Chie  way  an  MBDC 
may  use  to  help  meet  its  cost  sharing 
goal  is  by  charging  fees  for  services 
rendered.  If  the  N&DC  chooses  to  charge 
fees,  there  are  policy  restrictions  with 
which  it  must  comply: 

First,  client  fees  charged  for  one-on- 
one  assistance  must  be  based  on  a  rate 
of  $100  per  hour.  Second,  the  MBDC 
must  set  fee  rates  based  on  the  following 
chart: 


Gross  receipts  of  dient 

Base  rate  for 
services 
reixlerad 

Percent  of 

cost  borne  by 

client 

Client  fee  per 
hour 

$0-99,999 

$100.00 
100.00 
100.00 
100.00 
100.00 
100.00 

10 
20 
30 
40 
SO 
60 

$10.00 
20.00 
30.00 
40.00 
50.00 
60.00 

100.000-^99,999 „ 

300.000-999.999 „ 

3  MlNlOn~^,9«f9,999  •••••>•«••••■■•■..■•....••.....••.••. ...•.•••••••«•.....••■. 

5  MHIion  and  Above 

Third,  the  MBDC  must  contribute 
cash  for  uncollected  kes  that  were 
included  as  part  of  the  cost  sharing 
contribution  committed  for  this  award. 
Fourth,  client  fees  applied  directly  to 
the  award's  cost  sharing  requirement 
must  be  used  in  furtherance  of  the 
program  objectives. 

Type  of  Funding  Instmment 

Financial  assistance  awards  in  the 
form  of  cooperative  agreements  will  be 
used  to  fund  this  program.  MBDA's 
substantial  involvement  with  recipients 
will  include  performing  the  following 
duties  to  further  the  MBDC's  objectives: 

a.  Post-Award  Con/erences— MBDA 
shall  conduct  post-award  conferences 
for  all  MBDC  award  recipients  to  insure 
that  each  MBDC  has  a  clear 
understanding  of  the  program  and  its 
components.  The  conference  will:  (1) 
Provide  an  MBDA  Directory  for  MBDCs, 
Orient  MBDC  program  officers;  (2) 
Esqplain  program  reporting  requirements 
and  prooadures;  and  (3)  Identify 
available  resources  that  can  enhance  the 
capabilities  of  the  MBDC.  Provide 
detailed  information  about  MBDA's 
business  and  other  information  systems. 

b.  Networking,  Promotion  and 
Information  Exchange— t4SDA  shall 
provide  the  following:  (1)  Access  to 
business  information  systems,  which 
support  the  woik  of  the  MBDC,  as 
described  in  the  Enhancing  the  MBDCs 


Through  Technology  section.  This 
information  will  be  provided  by 
MBDA's  Office  of  Information 
Technology.  The  specific  information 
systems  and  access  to  them  will  be 
provided  at  the  time  of  the  award  for  a 
particular  MBDC;  (2)  Sponsor  one 
national  and  at  least  one  regional 
conference;  (3)  Expand  the  Phoenix  data 
bank  of  minority-owned  firms  by 
requiring  other  MBDA-fimded  programs 
to  provide  additional  entries;  (4) 
Promote  the  exchange  of  business 
opportunity  information  within  the 
MBDA  funded  system  using  the  Phoenix 
and  Opportunity  databases  located  at 
www.mbda.gov;  (5)  Work  closely  with 
the  MBDC  to  establish  a  system  in 
which  procurement  and  contract 
opportunities  can  be  shared  with  the 
network  of  MBDCs.  This  system  will 
include  opportunities  identified 
throughout  the  MBDA  network  using 
the  Phoenix  and  Opportunity  databases 
located  at  www.mbda.gov;  (6)  Help 
promote  special  events  to  be  scheduled 
at  the  local  community,  state  and 
national  levels  in  celebration  of  MED 
Week,  which  occurs  annually;  and  (7) 
Identify  Federal,  state  and  local 
governments,  and  private  sector  maricet 
opportunities  to  the  MBDCs  using  the 
Phoenix  and  Opporttmity  databases 
located  at  www.mbda.gov. 

c.  Project  Monitoring— MBDA  will 
systematically  monitor  the  performance 


of  the  MBDC.  This  monitoring  includes 
regular  review  of  data  input  to  the 
performance  database  system, 
assessment  of  the  end  of  the  second 
quarter  progress  report,  and  an  on-site 
review,  when  deemed  necessary  and 
approiHiate  by  the  regional  office,  of  the 
center's  client  files  to  verify  MBDC 
performance,  reported  assistance  and 
interviews  with  clients  assisted.  In 
consultation  with  clients  of  the 
individual  MBDC,  MBDA  will  assess  the 
Center's  effectiveness  in  providing 
business  development  services  to  their 
respective  minority  business 
communities.  MBDA  will  then  provide 
a  report  of  findings  and 
recommendations  for  improvement  as  a 
result  of  evaluations  and  monitoring 
visits.  MBDA  will  approve 
quaUfications  of  key  MBDC  staff  and 
respond  in  a  timely  marmer  to 
correspondence  requesting  MBDA 
action. 

Eligibility  Criteria 

For-profit  and  non-profit 
organizations  (including  sole- 
proprietorships),  state  and  local 
government  entities,  American  Indian 
Tribes,  and  educational  institutions  are 
eligible  to  operate  MBDCs. 

Award  Period 

The  total  award  period  is  three  (3) 
years.  Fimding  will  be  provided 
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annually  at  the  discretion  of  MBDA  and 
DoC,  and  wiU  depend  upon  satisfiactory 
performance  by  tne  recipient  and 
availability  of  funds  to  continue  the 
project.  Project  proposals  accepted  for 
funding  will  not  compete  for  funding  in 
subsequent  funding  periods  within  the 
approved  award  period.  Publication  of 
this  notice  does  not  obUgate  MBDA  or 
DoC  to  award  any  specific  cooperative 
agreement  or  to  obligate  all  or  any  part 
of  available  funds. 

Indirect  Costs 

The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  under 
this  program  must  not  exceed  the 
indirect  cost  rate  negotiated  and 
approved  by  a  cognizant  Federal  agency 
prior  to  the  proposed  effective  date  of 
the  award  or  100  percent  of  the  total 
proposed  direct  costs  dollar  amount  in 
the  application,  v^chever  is  less. 

^idication  Forms  and  Package 

Standard  Forms  424,  Application  for 
Federal  Assistance;  424A,  Budget 
Infbrmation-Non-Construction 
Programs;  and  424B,  Assurances-Non- 
Construction  Programs,  SF-LLL  (Rev.  7- 
97);  Department  of  Commerce  forms, 
CD-346,  Applicant  for  Funding 
Assistance,  CD-5 11,  Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  matters:  Drug-Free 
Woricplace  Requirements  and  Lobbjong, 
CD-512,  Certifications  Regarding 
Debarment,  Suspension,  ^eligibility 
and  Voluntary  &cclusion-Lower  Tier 
Covered  Transactions  and  Lobbying 
shall  be  used  in  applying  for  financial 
assistance.  These  forms  may  be  obtained 
by  (1)  c(mtacting  MBDA  as  described  in 
the  "CONTACT"  section  above;  (2)  by 
downloading  Standard  forms  at  http:// 
www.whitehouse.gov/OMB/gnmts/ 
index;  (3)  and  Department  of  Commerce 
forms  may  be  downloaded  at 
vfww.doc.gav/forms,  or  (4)  by  applying 
on-line  via  the  World  Wide  Web  at 
MBDA's  web  site  located  at 
vrww.mbda.gov/e-g^ants. 

Proposal  Format 

The  structure  of  the  proposal  should 
contain  the  following  haadings,  in  the 
following  order 

I.  Table  of  Contents 
n.  Program  Narrative 

1.  Applicant  Capability 

2.  Resources 

3.  Techniques  and  Methodologies 

4.  Costs 
m.  Forms 

Pages  of  the  proposal  should  be  numbered 
consecutively. 

Pn^ect  Funding  Priorities 

MBDA  is  especially  interested  in 
receiving  iimovative  proposals  that 


focus  on  the  following:  (1)  Identifying 
and  working  to  eliminate  barriers  which 
limit  the  access  of  minority  businesses 
to  markets  and  capital;  (2)  identifying 
and  working  to  meet  the  special  needs 
of  minority  businesses  seeking  to  obtain 
large-scale  contracts  (in  excess  of 
$500,000)  with  institutional  customers; 
and  (3)  promoting  the  understanding 
and  use  of  Electronic  Commerce  by  the 
minority  business  conmnmity. 

Evaluation  Criteria 

Proposals  will  be  evaluated  and 
applicants  will  be  selected  based  on  the 
following  criteria. 

1 .  Appliccmt  Capability  (45  points) 

The  applicant's  proposal  will  be 
evaluated  with  respect  to  the  applicant 
firm's  experience  and  expertise  in 
providing  the  work  requirements  listed. 
Specifically,  the  proposals  will  be 
evaluated  as  follows: 

•  Experience  in  and  knowledge  of  the 
minority  business  sector  and  strategies 
for  enhancing  its  growth  and 
profitability  (10  points); 

•  Resources  and  professional 
relationships  within  the  corporate, 
banking  and  investment  community  that 
may  be  beneficial  to  minority-owned 
firms  (10  points); 

•  Experience  and  expertise  in 
advocating  on  behalf  of  minority 
biisinesses,  both  as  to  specific 
transactions  in  which  a  minority 
business  seeks  to  engage,  and  as  to 
broad  market  advocacy  for  the  benefit  of 
the  minority  community  at  large  (10 
points);  and 

•  Assessment  of  the  qualifications, 
experience  and  proposed  role  of  staff 
who  will  operate  the  project,  including 
possessing  the  expertise  in  utilizing 
information  systems  as  contemplated 
under  the  Computer  Requirements 
section  of  this  Notice  (15  points). 

Qualifications  of  the  project  director 
of  the  MBDC  are  of  particular 
importance  and  must  be  included  as 
part  of  the  application,  along  with  an 
original  college  transcript,  as 
appropriate.  Position  descriptions  and 
qualification  standards  for  all  staff 
should  be  included  as  part  of  the 
application.  Applicants  must  provide  a 
copy  of  their  Articles  of  Incorporation, 
by-laws  and  IRS  501(c)(3)  non-profit 
letter  or  other  evidence  of  non-profit 
status. 

2.  Resources  (25  points) 

The  applicant's  proposal  will  be 
evaluated  according  to  the  following 
sub-criteria: 

•  Discuss  how  you  plan  to  recruit, 
establish  and  maintain  the  network  of 
15  Strategic  Partners  (10  points). 


•  Discuss  how  you  plan  to 
accomplish  the  computo*  hardware  and 
software  requirements  (5  points). 

•  Discuss  those  resources  (not 
included  as  part  of  the  cost-sharing 
arrangmnent)  that  will  be  used.  Include 
commitment  letters  fitim  those 
resources  listed  and  indicate  their 
willingness  to  work  with  the  applicant. 
These  resources  can  include  sudi  items 
as  computer  facilities,  voluntary  staff 
time  and  space,  and  finanrinl  resources. 
Three  to  five  letters  of  support  (with 
telephone  numbers)  from  business  or 
community  organizations  shotdd  be 
included  from  those  resources  willing  to 
worii  with  the  applicant  (10  points). 

3.  Techniques  and  Methodologies  (20 
points) 

The  applicant's  proposal  wiU  be 
evaluated  Avith  respect  to  the  proposed 
action  plans  and  operation  techniques. 
Specifically,  the  proposals  will  be 
evaluated  as  follows: 

•  The  applicant's  specific  plan-of- 
action  detailing  how  each  work 
requirement,  except  for  Strat^c 
Partners  which  is  addressed  imder 
Resources,  wiU  be  met  and  how  the 
techniques  to  be  used  will  be 
implemented.  The  applicant  will  be 
evaluated  on  how  effactively  and 
efficiently  all  staff  time  will  be  used  to 
achieve  the  vrotk.  requirements  (10 
points). 

•  Discuss  each  performance  measure 
by  relating  each  one  to  the  financial, 
informatiDn  and  market  resources 
available  in  the  geographic  service  area 
to  the  applicant  and  how  the  goals  will 
be  met  (10  points). 

4.  Proposed  Budget  and  Supporting 
Budget  Narrative'  (1 0  points) 

The  applicant's  proposal  will  be 
evaluated  on  the  following  sub-criteria: 

•  Reasonableness,  allowability  and 
allocability  of  costs  (5  points). 

•  Proposed  oost  shanng  of  15%  is 
required.  The  non-Federal  share  must  be 
adequately  documented  (5  points). 

•  Cost  sharing  which  exceeds  15% 
will  be  awarded  bonus  points  on  the 
following  scale:  16-20% — 1  point;  21- 
25%— 2  points;  26-30%— 3  points;  31- 
35%— 4  points;  and  over  36% — 5 
points. 

An  application  must  receive  an 
average  of  at  least  70%  of  the  total 
points  available  for  all  four  evaluadon 
criteria  in  order  for  the  application  to  be 
considered  for  funding. 

Indirect  Costs:  The  indirect  cost 
policies  contained  in  OMB  Circulars  A- 
21,  A-87  and  A-122  will  apply  to 
MBDA  awards  for  its  business 
development  programs.  Indirect  costs 
are  those  costs  proposed  for  common  or 
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joint  objectives  and  which  cannot  be 
readily  identified  with  a  particular  cost 
objective.  Therefore,  if  the  MBDA  award 
is  to  be  the  sole  source  of  support  for  the 
applicant  organization,  all  costs  are 
diract  costs  and  no  indirect  costs  should 
beproposed. 

Orguiizations  with  indirect  costs  that 
do  not  have  an  established  indirect  cost 
rate  negotiated  and  approved  by  a 
cognizant  Federal  agency  may  still 
propose  indirect  costs.  For  the  recipient 
to  recover  indirect  costs,  however,  the 
proposed  budget  must  include  a  line 
item  for  such  costs.  Also,  the  recipient 
must  prepare  and  submit  a  cost 
allocation  plan  and  indirect  cost  rate 
proposal  as  required  by  applicable  OMB 
circulars  (A-21,  A-87  and  A-122).  Hie 
allocation  plan  and  the  rate  proposal 
must  be  submitted  to  the  Department's 
Office  of  Inspector  General  (OIG)  for 
review  and  approval  within  90  days 
from  the  effectiye  date  of  the  proposed 
award. 

Audit  Costs:  Audits  shall  be 
performed  in  accordance  with  audit 
requirements  contained  in  Office  of 
Management  and  Budget  Circiilar  A- 
133.  Audits  of  States,  Local 
Govwnments,  and  Non-Profit 
Organizations,  revised  June  30, 1997. 
OMB  Circular  A-133  requires  that  non- 
profit organizations,  government 
agencies,  Indian  tribm  and  educational 
institutions  enranding  $300,000  or  more 
in  federal  fimds  during  a  one-year 
period  conduct  a  single  audit  in 
accordance  with  guidelines  outlined  in 
the  circular.  Applicants  are  reminded 
that  the  Office  of  Inspector  General  may 
conduct  other  audits. 

Management  Fee:  For-profit  as  well  as 
not-for-profit  organizations  may 
negotiate  their  management  fees,  but 
they  shall  not  exceed  7%  of  total 
esthnated  direct  costs  (Federal  plus  non- 
Federal)  for  the  proposed  award.' 

Program  Income:  Many  of  MBDA's 
business  development  services 
programs  allow  their  awardees  to  charge 
a  fse  for  services  rendered  to  clients. 
Where  applicable,  fiaes  are  considered 
program  income  and  shall  be  accounted 
for  and  may  be  used  to  finance  the  non- 
Federal  cost-share  of  the  project.  Any 
excess  fee  income  shall  be  used  to 
further  the  program  purpose  in 
accordance  wim  the  tenns  and 
conditions  of  the  award. 

Sdection  Prooedtiraa 

Prior  to  the  formal  paneling  process, 
each  application  will  receive  an  initial 
screening  to  ensure  that  all  required 
forms,  signatures  and  documentation 
are  present  Each  application  will 
receive  an  independent,  objective 
review  by  a  panel  qualified  to  evaluate 


the  applications  submitted.  The  review 
panel  will  be  made  up  of  at  least  three 
independent  reviewers  who  will  review 
all  ^plications  based  on  the  above 
critOTia.  The  review  panel  will  evaluate 
and  rank  the  proposals. 

The  Director  of  MBDA  makes  the  final 
recommendation  to  the  Department  of 
Commerce  Grants  Officer  regarding  the 
funding  of  applications,  taking  into 
account  the  following  selection  criteria: 

1.  The  evaluations  and  rankings  of  the 
independent  review  panel; 

2.  The  degree  to  wnich  applications 
address  MBDA  priorities  as  established 
under  the  project  funding  priorities; 

3.  The  availability  of  fmiding. 

UnraccaMJul  Competition 

On  occasion,  competitive  solicitations 
or  competitive  paneb  may  produce  less 
than  optimum  results,  such  as 
competition  residting  in  the  receipt  of 
no  applications  or  competition  resulting 
in  all  unresponsive  applications 
received.  If  the  competition  residts  in 
the  receipt  of  only  one  application,  it 
may  or  may  not  require  additional 
action  from  MBDA  depending  upon  the 
competitive  history  of  the  area,  die 
quality  of  the  application  received,  and 
the  time  and  cost  limits  involved.  In  the 
event  that  any  or  all  of  these  conditions 
arise,  MBDA  shall  take  the  most  time 
and  cost-efiiective  approach  available 
that  is  in  the  best  interest  of  the 
GovranmenL  This  includes,  but  is  not 
limited  to:  (1)  Re-competition  or  (2)  Re- 
Paneling  or  (3)  Negotiation. 

Other  Requiiementa 

1.  Purchase  of  American-Made 
Equipment  and  Products:  Applicants 
are  hereby  notffied  that  they  are 
encouraged,  to  the  greatest  extent 
practicable,  to  purchase  American-made 
equipment  and  products  with  funding 
provided  under  this  program. 

2.  Paperwork  Reduction  Act:  This 
Notice  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act,  which  have  bieen 
^proved  by  OMB  under  OMB  control 
numbers  034S-K)043. 034^-0044,  0348- 
0040,  and  0348-0046.  Notwithstanding 
any  other  provision  of  law,  no  person  is 
requijred  to  respond  to  nor  shall  a 
person  be  subject  to  a  penalty  for  failure 
to  comply  witli  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  unless 
that  collection  of  information  displays  a 
current  valid  OMB  control  number. 

3.  Federal  Policies  and  Procedures: 
Recipients  and  subredpients  are  subject 
to  all  Federal  laws  and  Fedwal  and  DoC 
policies,  regulations,  and  procedures 
applicable  to  Federal  financial 
assistance  awards. 


4.  Past  Performance:  Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funmng. 

5.  Preaward  Activities:  If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  written  assurance  that  may 
have  been  received,  there  is  no 
obligation  on  the  part  of  DoC  to  cover 
pre-award  costs. 

6.  No  Obligation  for  Future  Funding: 
If  an  applicant  is  selected  for  funding, 
DoC  has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  in'crease  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  DoC. 

7.  Delinquent  Federal  Debts:  No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  imtil  either  (i) 
Delinquent  account  is  paid  in  full,  (ii) 
A  negotiated  repa3rment  schedule  is 
established  and  at  least  one  payment  is 
received,  or  (iii)  Other  arrangements 
satisfactory  to  DoC  are  made. 

8.  Name  Check  Review:  All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  feeing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

9;  Primary  Applicant  Certifications: 
All  primary  applicants  must  submit  a 
completed  Form  CD-511 , 
"Certifications  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided: 

(i).  Nonprocurement  Debarment  and 
Suspension:  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  Section  105) 
are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

(ii).  Drug-Free  Workplace:  Grantees 
(as  defined  at  15  CFR  Part  26,  Section 
605)  are  subject  to  15  CFR  Part  26. 
Subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
((kants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies; 

(iii)  Anti-Lobbying:  Persons  (as 
defined  at  15  CFR  Part  28,  Section  105) 
are  subject  to  the  lobbying  provisions  of 
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31  U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applicants/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  mayimiiin 
mortgage  limit  for  affected  programs, 
whichever  is  greater;  and 

(iv)  Anti-Lobbying  Disclosures:  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

10.  Lower  Tier  Certifications: 
Recipients  shall  require  applications/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  &cclu8ion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DoC.  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  DoC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

1 1 .  False  Statements:  A  false 
statement  on  an  application  for  Federal 
financial  assistance  is  grounds  for 
denial  or  termination  of  funds,  and 
grounds  for  possible  piuiishment  by  a 
fine  or  imprisonment  as  provided  in  18 
U.S.C.  1001. 

12.  Intergovernmental  Review: 
Applications  under  thi9  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

13.  Executive  Order  12866:  This 
Notice  was  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866. 

Dated:  August  14, 2000. 

Comdand  Cox, 

Director,  Minority  Business  Development 
Agency. 

JuaniU  E.  Berry. 

Federal  Register  Liaison  Officer,  Minority 
Business  Development  Agency. 
[FR  Doc.  00-21858  Filed  8-25-00;  8:45  am] 
■UJNG  COOe  3610-21-P 


DEPARTMEKT  OF  COMMERCE 

Minority  BusineM  Dswlopfnent 
Agency 

[DoclMt  No.  00072421»-0217-01] 

mN:0640-ZA09 

Solicitation  Of  AppHcaHons  for  the 
NaUvo  Amorican  BuslnoM 
Devoiopment  Center  (NABDC)  Program 

agency:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512.  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  bora  organizations  to 
operate  new  and  enhanced  Native 
American  Btisiness  Development 
Centers  (NABDC)  imder  its  Native 
Amwican  Business  Development  Center 
Program.  The  new  and  enhanced 
NABDC  Program  is  the  successor  to 
MBDA's  Native  American  Business 
Development  Center  (NABDC)  Program, 
for  providing  general  business 
assistance  to  Native  American-owned 
companies  in  various  markets 
throughout  the  United  States.  In  order 
for  their  proposals  to  receive 
consideration,  applicants  must  comply 
with  all  information  and  requirements 
contained  in  this  Notice. 

The  NABDC  Program  represents  a 
significant  programmatic  and 
administrative  enhancement  of  MBDA's 
traditional  NABDC  Program.  In 
operation  since  1982,  the  NABDCs 
provide  generalized  management  and 
technical  assistance  and  business 
development  services  to  Native 
American  business  enterprises  within 
their  designated  geographic  service 
areas.  The  new  and  enhanced  NABDC 
program  described  in  this  Notice 
updates  the  traditional  NABDC  model 
by  leveraging  the  full  benefit  of 
telecommimications  technology, 
including  the  Internet,  and  a  variety  of 
online  computer  resources  to 
dramatically  iiusease  the  level  of 
service  which  the  NABDCs  can  provide 
to  their  Native  American  business 
clients. 

In  addition,  the  NABDC  Program 
guidelines  further  increase  the  impact  of 
the  NABDC  projects  by  requiring  that 
project  operators  not  only  deploy  their 
business  assistance  services  to  the 
Native  American  business  public 
directly,  but  that  they  also  develop  a 
network  of  strategic  partnerships  with 
third-party  organizations  located  within 
the  geographic  service  area.  These 
strategic  partnerships  will  be  used  to 


expand  the  reach  of  the  NABDC  project 
into  communities  and  maricet  segments 
that  the  project  would  havelimited 
resources  to  cover  otherwise,  and  are  a 
key  component  of  this  program 
modification. 

Individuals  eligible  for  assistance 
under  the  NABDC  Program  are  Native 
Americans,  African  Americans.  Puerto 
Ricans,  Spanish-speaking  Americans. 
Aleuts.  Asian  Pa<dfic  Amoicans.  Asian 
Indians.  Eskimos  and  Hasidic  Jews. 
References  throughout  this  Notice  to 
providing  assistance  to  Native 
Americans  also  include  eligible  non- 
Native  Americans  listed  in  the 
preceding  sentence.  No  service  will  be 
denied  to  any  member  of  the  eligible 
groups  listed  above. 

DATES:  The  closing  date  for  applications 
for  each  NABDC  project  is  September 
29.  2000.  Anticipated  time  for 
processing  of  applications  is  120  days. 
MBDA  anticipates  that  awards  for  the 
NABDC  program  will  be  made  with  a 
start  date  of  January  1,  2001.  Completed 
applications  for  the  NABDC  program 
must  be  (1)  mailed  (USPS  postmark)  to 
the  address  below;  or  (2)  received  by 
MBDA  no  later  than  5:00  p.m.  Eastern 
Daylight  Time.  Applications 
postmarked  later  than  the  closing  date 
or  received  after  the  closing  date  and 
time  will  not  be  considered. 
AOORESSCS:  Applicants  must  submit  one 
signed  original  plus  two  (2)  copies  of 
the  application.  Completed  application 
packages  must  be  submitted  to:  Native 
American  Business  Development  Center 
Program  Office.  Office  of  Executive 
Secretariat,  HCHB,  Room  5600,  Minority 
Business  Development  Agency.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW. 
Washington.  DC  20230. 

If  the  application  is  hand-delivered  by 
the  applicant  or  its  representative,  the 
application  must  be  delivoed  to  Room 
1874,  which  is  located  at  Entrance  #10. 
15th  Street,  NW,  between  Pennsylvania 
and  Constitution  Avenues.  Applicants 
are  encouraged  to  submit  their  proposal 
electronically  via  the  World  Wide  Web. 
However,  the  following  paper  forms 
must  be  submitted  wi£  original 
signatures  in  conjunction  with  any 
electronic  submissions  by  the  closing 
date  and  time  stated  above:  (1)  SF-424, 
Application  for  Federal  Assistance;  (2) 
the  SF-424B,  Assuiances-Non- 
Construction  Programs;  (3)  the  SF-LLL 
(Rev.  7-97)  (if  q>plicable).  Disclosure  of 
Lobbying  Activities;  (4)  Department  of 
Commerce  Form  CD-346  (if  applicable). 
Applicant  for  Funding  Assistance;  and 
(5)  the  CI>-511.  Certifications  Regarding 
Debarment.  Suspension  and  Other 
Responsibility  Matters;  Drug-Free 
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Workplace  Requirements  and  Lobbying. 
MBDA's  web  site  address  to  submit  an 
application  on-line  is  www.mbda.gov/e- 
grants.  All  required  forms  are  located  at 
this  web  address. 

Failiue  to  submit  a  signed,  original 
SF— 424  with  the  application,  or 
separately  in  conjunction  with 
submittiiig  a  proposal  electronically,  by 
the  deadlhie  will  result  in  the 
application  being  rejected  and  returned 
to  the  applicant.  Failure  to  sign  and 
submit  with  the  application,  or 
separately  in  conjunction  with 
submittiBg  a  proposal  electronically,  the 
other  forms  identified  above  l^  the 
deadline  will  automatically  cause  an 
application  to  lose  two  (2)  points. 
Failure  to  submit  other  documents  or 
information  may  adversely  affsct  an 
applicant's  overall  score.  MBDA  shall 
not  accept  any  changes,  additions, 
revisions  at  deletions  to  competitive 
applications  after  the  closing  date  for 
receiving  applications,  except  through  a 
formal  negotiation  process. 
TOR  RIRTHER  MFOfMATKM  CONTACT:  For 
further  information,  contact  the  MBDA 
Regional  OfBce  for  the  geographic 
service  area  in  which  the  project  will  be 
located. 

Pre-Application  Conference:  A  pre- 
application  conference  will  be  held  for 
each  NABDC  project  solicitation. 
Contact  the  MBDA  Regional  Office  for 
the  geographic  service  area  in  which  the 
project  will  be  located  to  receive  further 
information.  Proper  identification  is 
required  for  entrance  into  any  Federal 
building. 

SUPn-EMENTARY  MFORMATKIN:  Following 
are  the  geographic  service  areas  for 
which  applications  are  being  solicited: 
North  Carolina  Cherokee/ Ashville, 
Minnesota  Statewide,  New  Mexico 
Statewide,  North/South  Dakota 
Statewide,  Oklahoma  Statewide, 
California  Statewide,  Arizona 
Statewide,  Northwest  (Washington. 
Oregon,  and  Idaho). 

Authority:  Executive  Order  11625  and  15 
U.S.C.  1512. 

Catalog  of  Federal  Domestic 
Assistance  (CFDA):  11.601  Native      . 
American  Business  Development  Center 
Program. 

Program  Description 

For  the  past  18  years,  MBDA  has 
operated  &e  NABDC  Program  as  its 
approach  for  providing  general  business 
assistance  and  counseling  to  Native 
American  business  enterprises.  KffiDA 
established  NABDCs  in  numerous  cities 
throughout  the  country  to  assist  in  the 
development  of  local  Native  American 
firms.  The  NABDC  Program  was 
developed  to  address  the  needs  of  the 


majority  of  Native  American-owned 
firms  throughout  the  coimtry  at  a  basic 
level,  and  thus  the  traditional  NABDCs 
are  not  designed  to  provide  specialized 
ejcpertise  in  any  specific  industry. 

Through  its  new  and  enhanced 
NABDC  Program,  MBDA  is  now 
providing  major  mihancements  to  the 
traditional  NABDC  Program,  by 
leveraging  the  full  benefit  of 
telecommunications  technology, 
including  the  Internet,  and  a  variety  of 
online  computer-based  resoiuces  to 
dramatically  increase  the  level  of 
service,  which  the  new  Centers  can 
provide  to  their  clients. 

This  enhanced  approach  also 
increases  ^e  reach  of  the  Centers  by 
requiring  project  operators  to  develop 
strategic  alliances  with  public  and 
private  sector  partners,  as  a  means  of 
reaching  out  to  Native  American  firms 
witiiin  the  project's  geographic  setvice 
area. 

Background 

Under  the  original  NABDC  Program, 
MBDA  traditionally  operated  as  many  as 
10  Centers  in  strategic  locations 
throughout  the  country,  for  the  benefit 
of  Native  American  entrepreneurs. 
MBDA  selected  locations  for  the 
establishment  of  these  Centers  based  on 
the  size  of  the  population  in  those 
markets,  and  the  number  of  Native 
American-owned  companies,  as 
established  by  U.S.  Census  Bureau  data. 
While  this  approach  to  site  selection 
continues  under  the  new  NABDC 
Program,  MBDA  will  award  a  fewer 
number  of  projects  in  total,  in  light  of 
the  performance  benefits  the  Program 
stands  to  gain  from  the  increased  use  of 
technolc^  and  strategic  partnering. 

In  addition,  like  the  original  NABDC 
Program,  the  new  and  enhanced  NABDC 
Pn^ram  will  be  a  mainstay  of  MBDA's 
overall  business  development  efforts. 
The  new  and  enhanced  NABDC 
Program  is  at  the  core  of  the  Agency's 
comprehensive  strategy  for  addressing 
the  needs  of  growing  Native  American 
firms.  Under  this  strategy,  MBDA  has 
identified  the  following  four  types  of 
services  which  an  NABDC  will 
generally  be  einiected  to  provide: 

1.  Access  to  Morfceto— This  involves 
assisting  MBEs  to  identify  and  exploit 
opportunities  for  increased  sales  and 
revenue.  Activities  include  conducting 
market  analysis,  identifying  sales  leacb, 
bid  preparation  assistance,  creating 
market  promotions,  and  assistance  in 
developing  joint  ventures  and  strategic 
alliances. 

2.  Access  to  Capital — ^This  involves 
assisting  MBEs  to  secure  the  financial 
capital  necessary  to  start-up,  and 
thereafter  to  fuel  growth  and  expansion 


of  their  businesses.  Undercapitalization 
has  been  a  major  contributor  to  the 
failure  of  business  ventures  in  the 
Native  American  community  over  the 
years.  Hence  the  goal  of  this  activity  is 
to  help  Native  American  entrepreneun 
obtain  the  amount  of  financing 
appropriate  to  the  scope  of  the  proposed 
business  and,  thereby,  to  help  ensure 
the  greatest  likelihood  of  success  for  the 
Native  American  venture  in  the 
marketplace. 

3.  Management  and  Technical 
Assistance — ^This  component  of  MBDA's 
approach  involves  assisting  Native 
American  firms  in  establishing, 
improving  and/or  successfully 
maintaining  their  business  and/or  to 
resolve  key  operational  issues  within 
the  business.  Such  issues  might  include 
the  need  for  a  recruitment  and  hiring 
strategy,  evaluating  a  capital  equipment 
purchase,  or  developing  internal 
operating  procedures. 

4.  Education  and  Training— This 
involves  providing  basic  education  and 
training  to  Native  American 
entreprmeurs  on  important  business 
topics.  Training  should  be  hands-on. 
practical,  and  streamlined  in  order  to 
reflect  the  time  constraints  of  the  typical 
small  business  owner.  In  addition,  given 
the  proliferation  of  online  resources 
from  MBDA  as  well  as  others,  this 
training  should  be  designed  to  educate 
MBEs  in  the  use  of  the  Agency's 
electronic  business  assistance  tools  and 
in  the  use  of  electronic  commerce 
generally  to  better  access  suppliers, 
customers  and  information. 

Like  the  original  NABDCs,  the  new 
and  enhanced  NABDCs  will  operate 
through  the  use  of  trained  professional    . 
business  counselors  who  will  assist 
Native  American  entrepreneurs  through 
direct  client  engagements.  To  date, 
MBDA  has  served  more  than  20,000 
Native  American  businesses  through  its 
Centers,  enabling  these  companies  to 
grow  and  expand,  creating  new  jobs, 
increasing  tax  revenues,  and 
contributing  to  the  health  of  the  overall 
economy. 

RnlianHng  die  NABDCs  Throti^ 
Technology 

Over  the  past  three  years,  MBDA  has 
developed  a  variety  of  new  technology 
tools  designed  to  leverage  the  benefits  of 
information  technology  to  assist  the 
Native  American  business  community. 
In  addition,  the  Agency  has  developed 
a  high-speed  network  strategy  capable  of 
linking  all  of  its  Centers  into  a  single 
virtual  organization.  The  goal  of 
MBDA's  new  and  enhanced  NABDC 
Program  strategy  is  to  deploy  these 
tedhmology  enhancements  to  all  of  the 
NABDCs,  and  create  a  state-of-the-art 
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environment  for  bringing  Native 
American  businesses  continuously- 
updated  information,  access  to 
resources  an3rwhere  in  the  country,  and 
the  best  available  assistance  in  any 
given  subject  area  at  any  time.  The 
implementation  of  this  strategy  is  the 
Minority  Busine$s  Internet  Portal 
(MBIP). 

MBDA's  technology  tools  that  will  be 
made  available  to  the  NABDCs  through 
MBDA's  MBIP  site  include: 

•  Phoenix/Opportunity— an 
electronic  bid-matching  system  that 
alerts  participating  minority  companies 
of  contract  and  teaming  opportunities 
directly  via  e-mail.  Procurement  leads 
are  transmitted  to  minority  firms  on  a 
targeted  basis  according  to  the 
company's  industry  classification  and 
geographic  market.  Firms  seeking  to 
participate  in  this  program  need  only  to 
transmit  their  company  profile  to  MBDA 
online  via  the  Agency's  Phoenix 
database. 

•  Resource  Locator — a  new  and 
unique  software  application  that  allows 
Native  American  business  enterprises  to 
search  for  business  resources  and  locate 
them  on  a  map — interactively  on  the 
Internet.  Resource  Locator  can  help 
Native  American  firms  identify  trade 
associations  representing  their 
industries,  government  licensing  and 
permit  offices,  management  and 
technical  assistance  providers^  and  a 
host  of  other  resources  quickly  and 
efficiently,  through  GIS  technology. 

•  Online  Commercial  Loan 
Identifier— an  Internet-based  tool  that 
allows  Native  American  enterprises  to 
shop  for  commercial  loans  online,  and 
identify  the  best  available  financing 
terms.  The  Commercial  Loan  Identifier 
is  designed  to  give  Native  American 
firms  the  benefit  of  a  nationwide  market 
for  commercial  loan  products. 

•  Business  and  Market  Planning 
Software — software  packages  to 
streamline  and  enhance  the 
development  of  business  plans, 
marketing  plans  and  other  strategic 
business  documents. 

The  MBIP  will  serve  as  a  very 
effective  vehicle  for  enhancing  the 
scope  and  service  capability  of  the 
NABDC  network.  Through  the  portal 
site,  each  NABDC  will  receive  a 
standardized  electronic  toolkit  of 
business  development  tools  and 
applications.  This  "electronic  toolkit" 
will  provide  important  programmatic 
benefits  for  the  NABDCs. 

Specifically: 

•  These  electronic  tools  will  help  to 
streamline  the  process  of  delivering 
client  assistance  to  Native  American 
business  enterprises,  giving  the  Centers 
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the  ability  to  service  greater  numbers  of 
clients  with  existing  resources. 

•  In  addition,  KfflDA  eimects  that 
these  ele-Aronic  tools  will  be  in  high 
demand  because  of  the  significant 
added  value  that  they  are  able  to  create 
for  business  enterprises.  Demand  for 
these  tools  will  further  enhance  the 
position  of  the  NABDCs  as  important 
resources  within  their  local  markets. 

•  Finally,  by  participating  in  MBDA's 
nationwide  high-speed  network,  each 
NABDC  will  be  able  to  access  the  latest 
information  regarding  best  practices, 
emerging  market  trends,  success 
strategies,  and  other  activities  in  the 
Native  American  business  development 
arena. 

■  Current  trends  in  technology, 
procurement  streamlining, 
globalization,  and  a  host  of  other  market 
factors  have  had  a  dramatic  impact  on 
the  Native  American  business 
commimity.  Native  American-owned 
businesses,  regardless  of  their  industry, 
now  find  themselves  subject  to  rapidly 
changing  market  conditions.  To  ensure 
their  continued  growth,  these  firms  will 
need  access  to  the  best  available 
information  and  expertise  on  a 
continuously  updated  basis.  The  new 
NABDC  Program,  combined  with  the 
MBIP  site,  directly  respond  to  this  need, 
by  leveraging  MBDA's  traditional 
business  development  infrastructure 
through  state-of-the-art  technology  and 
commimications. 

Vfork  Requirements 

The  work  requirements  specify  the 
duties  and  responsibilities  of  each 
recipient  operating  an  NABDC. 

Although  it  is  not  necessary  for  the 
applicant  to  have  an  office  in  the 
geographic  service  area,  the  NABDC 
office  must  be  strategically  located  in 
the  geographic  service  area  to  ensiu^ 
that  it  is  close  to  the  available  public 
and  private  sector  resources,  within  a 
reasonable  commuting  distance  to  the 
minority  business  commimity,'  and 
accessible  to  public  transportation.  The 
NABDC  must  be  opened  and  be  fully 
operational  within  30  days  after  receipt 
of  the  award.  Fully  operational  means 
that  all  staff  are  hired,  all  signs  are  up, 
all  items  of  furniture  and  equipment  are 
in  place  and  operational,  and  the 
NABDC's  doors  have  been  fully  opened 
to  the  public  for  service. 

An  NABDC  operator  must  provide 
services  to  all  eligible  clients  within  its 
specffied  geographic  service  area.  In 
addition,  each  operator  must  contribute 
its  efforts  to  help  support  MBDA's 
online  business  assistance  network  as 
established  by  Agency  policies. 

NABDCs  are  required  to  perform  work 
in  four  basic  areas: 


1.  Market  Building  * 

To  identify,  develop  and  leverage 
public  and  private  sector  resources  and 
business  opportunities  for  their  clients; 

(a)  Market  Research  and  Development 
which  systematically  investigates  the 
service  area  market  to  see  wlut  business 
and  capital  opportunities  exist  for 
Native  American  business  enterprise 
(MBE)  development;  search  for  sources 
of  capital,  sales  opportunities,  business 
buy-outs  and  new  start  possibilities: 
bring  the  research  to  a  practical  level  of 
utility  to  fit  the  capability  and  needs  of 
specific  MBE  client  firms  of  the  area.  As 
market  research  is  conducted,  the 
NABDC  will  make  optimiun  use  of  the 
MBDA  network  to  ensure  that  the 
information  is  made  available  to  fellow 
operators,  and  to  MBEs  throughout  the 
country. 

(b)  Market  Promotion  which  promotes 
Native  American  business  development 
in  the  local  business  community  by 
obtaining  support  from  the  community, 
as  a  whole  for  the  utilization  of  Native 
American-owned  business,  is  in  the  best 
interests  of  the  local  market. 

The  NABDC  Mrill  promote  individual 
firms  to  the  public  and  private  sectors 
to  make  the  market  aware  of  the 
capability,  talent  and  capacity  of  the 
local  MBE  firms.  The  NABDC  may 
utilize  public  service  announcements 
and  paid  advertising.  The  NABDC 
promotes  MBEs  at  local  Chambers  of 
Commerce,  business  and  trade 
associations,  corporate  and  company 
trade  fairs  and  meetings,  state  and  local 
government  agency  purchasing 
departments,  economic  development 
and  planning  offices  and  MBE 
development  events.  In  addition,  the 
NABDC  shall  promote  and  participate  in 
MED  Week  activities  involving  the  full 
participation  of  the  private  and  public 
sectors.  MED  Week  is  a  major  annual 
event  of  MBDA  on  both  the  local  and 
national  levels. 

Under  this  function,  the  NABDC  shall 
carry  out  a  plan-of-action  that  may 
include,  but  is  not  limited  to,  the 
following  actions:  (1)  Publicize  the 
NABDC  and  its  services  throughout  the 
geographic  service  area;  (2)  Oiganize 
press  briefings  or  distribute  press 
releases  for  area  newspapen;  (3)  Deliver 
speeches  before  key  Native  American 
audiences  in  the  NABDC  service  area; 
(4)  Secure  a  list  of  swvice  area  Native 
American  vendora  who  are  listed  in 
MBDA's  Phoenix  System  and  use  them 
in  mari^et  promotion  activities;  (5) 
InterfiEice  with  Native  American 
Chambers  of  Commerce  and  trade 
associations  for  access  to  their  mailing 
lists;  (6)  Communicate  with  bankers  and 
other  officers  of  financial  institutions  for 
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possible  refBrrals  of  Native  American 
entrepreneurs  as  existing  prospective 
Native  American  clients  to  the  NABDC; 
(7)  Identify  existing  lists  of  siux»ssful 
Native  American  managers. 
profBssiobals,  technical  experts  and 
skilled  crafts-people,  who  may  have  an 
interest  in  or  exhibit  qualifications  for 
business  ownnship;  (8)  Develop  an 
NABDC  brochure  tea  mail-out  and 
distribution  to  the  public,  as  well  as  for 
inclusion  on  the  MBDA  web  site;  and 
(9)  E-mail  information  and/or 
newsletters  to  existing  and  prospective 
local  Native  American  entrepreneurs. 

c.  Jlesouree  and  Inventoiv 
Deve/opment  which  identifies  local 
opportunities  and  resources  as  well  as 
lood  Native  American  businesses, 
qualified  to  take  advantage  of  them. 
Tliis  requirement  %vill  enable  the 
NABDC  to  siqipoit  iha  maintenance  of 
oontent  for  die  niooiix/Opportunity 
databases  and  other  online  systems  as 
well  as  to  track  local  market  trends  and 
madcet  demand  for  goods  and  services. 
Under  this  fimction.  the  NABDC  must 
(1)  Develop  andmafaatain  inventories  of 
area  opportunities  and  resources,  vdiich 
should  include;  Bectroidc  Commerce — 
infonnatian  tedmology  affecting  the 
maikatdbility  of  its  clients.  i.&.  access  to 
new  markets,  access  to  capital  and 
business  opportunities  and  odier 
resouioss;Miaricet'O^partumti0»— both 
in  the  puUic  sector  (Federal,  state  and 
local)  and  in  die  piivalB  sector  (forei^ 
and  dnmestic):  Capital  Oppattuidtiee— 
e.g..  loans,  boads.  trade  cradits.  and 
eyrity  mvestmeuts;  Butixtees  Ownaship 
Opportunities— e.^.,  franchises, 
licensing  arrangements,  mergers  and 
bu]N>uts:  Education  and  Training 
Oppmtunities—e.g.,  educational 
iiutitution  programs  and  odier  training 
resources;  (2)  Register  eligible  local 
Native  American  firms  in  MBDA's 
Phoenix  datidMse.  Mdiich  is  a  natimial 
inventory  of  Native  American  v«idor 
firms  enable  of  selling  their  goods  and 
services  to  the  pvdblic  and  private  sectm. 

(d)  Match  Oppmtunities  and  Qoee 
Transactitua  which  matches  eligible 
Native  American  entrepreneurs  with 
specific  viable  businesses,  market  and/ 
or  capital  opportunities.  This  function 
contributes  to  an  NABDC's  financial 
packaging  and/or  procurement 
performance  goals,  and  is  the  only 
market  development  fimction  outside  of 
the  standard  client  business  assistance 
in  which  a  portion  of  an  NABDC's  time 
can  be  direcUy  associated  to  individual 
Native  American  business  clients  and 
resource  customos.  This  client  specific 
time,  no  matter  how  small,  is 
considered  clioit  assistance  and  may  be 
sub)ect  to  dioit  fees.  Under  this 
function,  the  NABDC  shall  match 


qualified  Native  American 
mtrqpraieurs  with  identified 
opportunities  and  resoiuces  by:  (1) 
Accessing  vendor  information  systems, 
including  the  Phoenix/Opportunity 
databases;  (2)  Maintaining  a  constant 
awareness  of  the  Native  Amnican  firms 
that  operate  wdthin  the  get^raphic 
service  area  and  their  caiMbilities;  (3) 
Maintaining  direct  contact  with 
purchasing  executives,  government 
procurement  officials,  banking  ofBdals 
and  others  so  that  representatives  of  the 
NABDC  are  in  a  position  to  learn  t^boat 
available  business  (miOTtunities.  both 
formally  and  infixmaily;  (4)  Bngngii^  in 
relatioiuhip  brokering  between 
purrhasing  organization  and  individual 
Native  AiMrican  firms  capable  of 
fulfilling  their  requirements;  and  (5) 
Assisting  in  direct  negotiations  between 
purchasing  organization  and  individual 
Native  American  firms,  in  ^propriate 
cases,  in  atdm  to  help  resolve  issues, 
serve  as  an  advocate  for  the  Native 
American  firm,  tx  otherwise  assist  in 
bringing  the  transaction  to  closure. 

2.  Client  Services 

To  provide  direct  dient  assistance  to 
Native  American  business  enterpqse  on 
the  basis  of  individualized  profMsional 
engagements.  Under  these  duties,  thq 
NABDC  shall  assist  Native  American 
firms  and  individuals,  which  have 
agreed  in  writing  to  became  clients,  in 
establishing,  improving  and/or 

wimaMfcilly-nnaintnining  ttiair 

businesses.  All  new  clients  shall  be 
entered  into  thePerformance  database 
and  registered  in  the  I^oenix  System,  h 
is  required  that  clients  and  their  snvice 
hours  should  be  entered  in  the 
Performance  database  on  a  r^ular  basis, 
prefarably  weddy. 

This  assistance  is  defined  as  the 
fimction  by  which  the  NABDC  provides 
direct  services  to  its  clients.  It  may 
range  from  general  counseling  to  the 
identification,  analysis  and  resolution  of 
specific  business  problems.  Clients 
assisted  more  than  once  during  the 
funding  period  may  only  be  counted 
once  in  mat  fondiqg  poiod.  Qroup 
sessions  are  one  mi^od  an  NABDC  can 
use  to  provide  business  development 
.  services  to  Native  American  clients. 
This  function  may  be  subject  to  client 
fees  and  directly  contributes  to  an 
NABDCs  performance  goals. 

Under  this  fimction,  the  NABDC  shall 
provide  assistance  to  eligible  Native 
American  firms  and  individuals  (as 
referenced  in  Executive  Orders  11625 
and  12432)  seeking  assistance  from  the 
NABDC,  including  8(a)  cotified  and 
graduate  firms.  However,  the  NABDC 
shaU  not  perform  or  engage  in  the 
operation  of  a  firm.  Client  services 


include,  but  are  not  limited  to,  the 
following  types  of  assistance:  (1) 
Marketing,  e.g.,  maricet  research, 
promotion,  advertising  and  sales,  sales 
forecasting,  market  feasibility  studies, 
pricing,  procurement  assistance, 
product  and  customm  service,  brochure 
design  (excludes  mass  printing),  and 
general  counseling;  (2)  Finance  and 
Accounting,  e.g.,  capital  budgeting, 
general  accounting,  break-even  analysis. 

cost  a/^mimting^  finanrinl  planning  and 

analysis  budgeting,  tax  planning, 
financial  p»™»g'"g.  general  counseling, 
and  mergers  and  acquiritions  (excludes 
bookkeming.  tax  preparation,  and 
audits);  (3)  Manufacbiring,  e.g..  plant 
location  and  rite  selection,  plant 
manuement.  materials  KamiUng  and 
distribution,  total  quality  management, 
metrication  for  worid  market,  and 
general  cotmseling;  (4)  Co/i5tnictu>n  and 
Assistance,  e.g.,  estimating,  bid 
preparation,  bonding,  tak^fb,  and 
general  counseling;  (5)  International 
Trade  Assistance.  e.g.,  exporting, 
importing,  letters  of  credit,  bank  draft, 
dealerships,  agencies,  distributorship, 
expcHting  tnuUng  con^Mnies,  joint 
ventures,  general  couiueling.  and  freight 
forwarding  and  Kanrfling;  (e) 
Administration,  e.g..  office  management, 
procedures  and  systnns,  inventory 
control,  purchasing,  total  quality 
management,  awareness  of  metric 
system,  and  general  counseling;  (7) 
Pmstmnel.  e.g.,  human  resource 
management,  job  evaluation  and  rating 
system,  training,  and  general 
counseling;  (8)  Genera/  Management, 
e.g.,  (Hganization  and  structure, 
fcxrmulating  ctxpnate  policy,  fsaribility 
studies,  reports  and  controls,  public 
relations,  staff  scheduling.  Ic^  services 
(excludes  Litigation),  buriioess  planning, 
organizational  development,  bid 
preparation,  and  general  counseling. 

In  orda  to  stay  competitive  in  the 
increasingly  global  economy,  Native 
American  business  owners  should 
consider  ISO  9000  or  other  quality 
assurance  standards.  The  NABDC  must 
have  knowledge  of  what  these  standards 
are.  how  to  properiy  implranent  the 
standards,  and  how  to  obtain  ISO  9000 
Quality  S3rstem  certification  for  its 
clients. 

The  one-on-one  assistance  to  any 
client  shall  be  limited  to  no  more  than 
250  hours  per  funding  period  unless 
prior  approval  is  requested  from  the 
appropriate  MBDA  Regional  Director, 
and  ^proved  by  the  Ckants  OfBcer  of 
the  Department  of  Commerce. 

3.  Operational  Quality 

To  maintain  the  efficiency  and 
effectiveness  of  its  overall  operations  as 
well  as  the  quality  of  its  client  services. 
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These  duties  are  the  means  by  which  an 
NABEIC  maintains  the  efficiency  and 
effectiveness  of  its  overall  operations  as 
well  as  the  quality  of  its  client  services. 
The  function  directly  contributes  to  an 
NABDC's  overall  qualitative  evaluation 
and  rating  as  well  as  the  successful 
completion  of  all  work  requirements. 
Under  this  function,  the  NABDC  shall: 
(1)  Execute  signed  work  plan 
agreements  and  engagement  letters  with 
clients;  (2)  Formally  describe  the 
methodology  that  will  be  used  in 
achieving  the  work  plan  objectives  for 
each  client;  (3)  Input  progress/results  to 
the  performance  database  in  a  timely 
manner.  (4)  Establish  procedures  for 
collecting  and  accounting  for  all  fees 
charged  to  clients;  (5)  Maintain  records/ 
files  for  all  work  charged  to  the  program 
and  clients;  (6)  Obtain  written 
acceptance  and  verification  (with  client 
signatures)  of  services  provided  to  its 
clients.  For  services  reported, 
documentation  must  be  in  the  NABDC's 
client  files  within  30  days  after  the  end 
of  every  quarter  in  which  a  client 
receives  services;  (7)  Comply  with  all 
reporting  requirements  provided  upon 
award:  (8)  Coopmate  with  MBDA  in 
maintaining  content  for  the  Phoenix/ 
Opportimity  databases,  Resource 
Locator,  and  other  online  tools  located 
at  www.mbda.gov;  and  (9)  Promote  and 
utilize  the  services  and  resources  of 
other  MBDA  programs,  sponsored 
efforts  and/or  voluntary  activities.  The 
NABDC  shall  identify  MBDA  as  the 
funding  sponstv  by  providing  signs 
worded  as  follows: 
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(geographic  area) 

Native  Am«ican  Business  Development 
CentefTM 

Operated  by 

Funded  By:  Minority  Business  Development 
Agency  (MBDA),  U.S.  Department  of 
Commerce 

These  signs  should  be  highly  visible 
to  the  NABDC  clients  and  gennal 
public.  They  should  be  prominently 
displayed  on  entrances  and  doors. 
Include  the  name  of  MBDA  on  all 
stationery,  letterhead,  brochures,  etc. 
The  NABDC  is  not  authorized  to  use 
either  the  Department's  official  seal  or 
the  MBDA  logo  in  any  of  its 
publications,  documents  or  materials 
without  specific  written  approval  bom 
the  U.S.  Department  of  Commerce. 
Identify  the  NABDC  immediately  when 
answering  the  telephone.  If  the  recipient 
also  requires  that  its  organization's 
name  be  given,  it  should  be  provided 
only  q/ter  the  NABDC  has  been  verbally 
identffied  to  a  callw.  Refer  to  MBDA  in 
all  advocacy  and  outreach  efforts  such 
as  speaking  engagements,  news 
con^nencas,  etc. 


The  term  Native  American  Business 
Development  Center  (NABDC)  is  a 
trademark  of  the  Federal  Government, 
and  the  Government  reserves  exclusive 
rights  in  the  term.  Permission  to  use  the 
term  is  granted  to  the  award  recipient 
for  the  sole  piupose  of  representing  the 
activities  of  the  award  recipient  in  the 
fulfillment  of  the  terms  of  the  financial 
assistance  award.  The  Minority 
Business  Development  Agency  reserves 
the  right  to  control  the  quality  of  the  use 
of  the  term  by  the  award  recipient. 
Whenever  possible,  for  example  in 
promotional  literature  and  stationery, 
use  the  ^^  designation  as  in  Native 
American  Business  Development 
Center^**. 

4.  Developing  and  Maintaining  a 
Network  of  Strategic  Partners 

The  work  requirements  for  an  award 
recipient  under  the  NABDC  Program 
include  the  development  of  a  networii:  of 
3  alliances  between  the  NABDC  and  key 
strategic  partnws  selected  by  the 
recipient  The  NABDC  is  required  to 
est^lidi  the  networin  of  3  Strategic 
Partnras  within  120  days  after  the 
award.  The  NABDC  is  lequired  to 
maintain  these  alliances  thmiighnnt  the 
duration  of  the  award.  The  NABDC 
must  replace  a  Strategic  Partner  within 
45  days  after  termination  of  a  previously 
established  alliance.  The  Strategic 
Partners  shall  be  public  or  private  sector 
organizations  located  within  the 
project's  geographic  service  area  that  are 
positioned  to  assist  the  project  to 
achieve  its  goals  for  assisting  die 
minority  business  community 
established  under  the  terms  of  the 
award.  Strate^c  Partners  may  indude: 

•  Minraity  Business  Enterprise  (MBE) 
programs  operated  by  state,  county  or 
dty  oovenimaats; 

•  chambers  of  Commerce  or  trade 
associations  focused  on  the  needs  of  the 
Native  American  business  community; 

•  SmaU  Business  Development 
Centers,  at  other  college  and  university 
entrepreneurial  development  programs; 

•  Community  Development 
Corporations  (CDCs); 

•  Banks  and  finttocial  institutions; 
and 

•  Faith  organizations  having 
economic  development  components, 
whose  activities  are  not  used  for 
purposes  the  essential  thrust  of  which  is 
sectarian. 

Each  Strategic  Partner  shall  be 
evidenced  by  a  written  Memorandiun  of 
Understanding  (MOU)  that  expressly 
sets  forth,  the  conditions  under  whidi 
the  partnors  agree  to  operate. 
Specifically,  the  Strategic  Partners  must 
agree  to  serve  as  a  local  resource  for 
Native  American-owned  businesses 


seeking  to  obtain  NABDC  services.  The 
Strategic  Partner  must  at  a  mininmin- 

•  Provide  effective  guidance  to  Native 
Amoican  entrepreneurs  in  accessing 
MBDA's  computer-based  business 
assistance  tools  which  are  available  on- 
site  at  the  Strategic  Partner's  location; 

Examples  of  odier  kinds  of  activities 
that  mi^t  be  required  of  the  Strategic 
Partner  include,  but  are  not  limited  to: 

•  Designate  appropriate  office  space 
within  their  facilities  for  providing 
NABDC  services; 

•  Establish  a  library  of  training 
materials,  how-to  guides,  business 
publications  and  other  information, 
both  in  print  and  electronic  format,  to 
be  made  available  to  Native  American 
entrepreneurs  on  a  walk-in  basis: 

•  Provide  high-quality  business 
counseling  to  Native  American  business 
enterprises  if  the  Strategic  Partnw  is  one 
that  offers  direct  client  counseling; 

•  Provide  intake  services  for  the 
NABDC  with  respect  to  NMve 
American  firms  who  qifrnMch  the 
Strategic  Partner  for  assistance  but 
require  coimaeling  by  the  NABDC; 

•  Provide  Native  American  firms  with 
high-quality  rafanals  to  oirtside 
resources  where  the  firm  has  a  need  for 
specialized  assistanoe  wdiigh  is  outside 
the  scope  of  the  NABDC  Program: 

•  Support  the  NABDC  project  in 
coordinating  MH}  WedL  activities 
within  the  geogr^hic  service  area; 

In  salectiog  Strategic  Partners,  each 
award  recipient  should  consider 
establishing  a  diverse  group  that 
appropriately  reflects  the  needs  of  the 
Native  American  business  community 
within  the  service  area,  lie  skills, 
abilities  and  areas  of  concentration  on 
the  part  of  the  Sti^egic  Partners  should 
be  complementary,  and  coUactively  the 
skills  and  abilities  of  the  Strategic 
Paitaeis  should  complement  those  of 
the  NABDC  project  operatw. 

In  exchange  fbr  its  compliance  with 
the  foregoing  terms,  and  such  other 
terms  as  the  parties  may  seek  to 
establish,  the  Strategic  Partner  will  be 
eligible  to  serve  as  a  host  fbr  the  MBDA 
suite  of  business  development  tools 
described  in  the  KnhanHng  the  NABDCs 
Through  Technology  subsection  of  this 
Notice.  The  Strategic  Partner  will  also 
be  authtnized  to  make  public  its 
relationship  with  MBDA  through  the 
NABDC  project,  and  to  reiar  to  the 
partnership  in  brochures, 
advertisements,  press  releases  and  other 
media.  Through  the  MOU  relationship, 
the  Strategic  Partnw  will  also  be 
entitled  to  receive  direct  access  to 
MBDA's  information  base  of  case 
studies,  best  practices,  market  research, 
and  statistical  data. 
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Computer  Requirements 

MBDA  requires  that  all  awaid 
recipients  meet  certain  requirements 
related  to  the  acquisition,  iastallation, 
configuration,  maintenance  and  security 
of  information  technology  (IT)  assets  ia 
order  to  ensure  seamless  and  productive 
interface  between  and  among  all  grant 
recipients.  Native  American-owned 
businesses,  the  MBDA  federal  FT  system 
and  the  public.  These  required  assets 
and  their  configuration  are  hereinafter 
refianed  to  as  the  "enterprise."  The  basic 
components  of  the  enterprise  are  the 
desktop  workstations,  the  server,  local 
area  network  (LAN)  components  and  a 
connection  to  the  Internet 

At  a  mininnim,  each  grantee  shall 
provide  one  (1)  desktop  computer  for 
the  exclusive  use  of  each  employee 
delivwing  Native  American  business 
assistance  to  the  public  under  an  award 
from  'MBDA.  All  desktop  computers 
shall  be  inter-connected  with  a  Smver 
computer  using  an  Ethernet  protocol 
enabling  communication  with  all 
workstations  on  the  network  The  Server 
shall  have  a  constant,  active  connection 
to  the  Internet  during  all  business  hours. 
The  recipient  shall  ensure  that  each  of 
his/hw  employees,  to  include 
management,  administrative  personnel, 
contractcHS,  full-time,  part-time,  and 
non-paid  (volunteer)  staff  have  a  unique 
electronic  mail  (email)  address  available 
to  the  public.  Each  grantee  shall  design, 
develop  and  maintwin,  in  accordance 
writh  the  computer  requirements,  a 
presence  on  the  Internet's  World  Wide 
Web  and  shall  maintain  appropriate 
'  computer  and  network  security 
precautions  during  all  periods  of 
funding  by  MBDA.  All  IT  requirements, 
as  described  herein,  shall  be  met  within 
30  calendar  days  after  the  award. 

1.  Netwoik  Design:  At  all  locations 
where  services  are  delivered  to  the 
eligible  public  as  defined  by  Executive 
Ord»  11625,  the  recipient  shall  operate 
a  "Client-Smver"  configured  local  area 
network  (LAN)  enabling  each  staff 
person  delivering  services  to  the  eligible 
public  exclusive  access  to  a  personal 
computer  woricstation  during  all 
business  hours.  MBDA  shall,  from  time 
to  time,  designate  certain  configurations 
of  the  enterprise  hardware  and  software 
-to  meet  interface  requirements. 
Currently,  MBDA  recommends  servers 
use  an  operating  system  that  is  fully 
compatible  Mdth  Microsoft  Windows  NT 
4.0  with  a  service  pack  five  (5)  update. 
Primary  Domain  Control  (PDC)  savers 
or  any  server  providing  principal 
service  to  the  desktops  shall  contain  18 
or  more  gigabytes  (GB)  of  hard  drive 
space  using  two  or  more  9  GB-f  disks 
configured  appropriately  to  ensure  data 


retention  should  one  disk  fail.  At  least 
one  (1)  Pentium  m  processor  (CPU),  or 
a  CPU  ensuring  similar  speed,  shall  be 
used  in  the  PDC  server  or  any  other 
server  providing  principal  service  to  the 
desktops.  Web  servers,  mail  servers  and/ 
or  servOTS  maintained  by  a  third  party 
such  as  an  Internet  Service  Provider 
(ISP)  shall  meet  the  minimum  server 
specifications  as  stated  herein.  A 
"trusted"  relationship,  as  appropriate, 
shall  be  established  and  maintained 
between  the  MBDA  PDC  server  and 
those  operated  by,  or  operated  for,  the 
recipient  to  ensure  access  by  MBDA 
system  administration  personnel  during 
normal  business  hours.  (In  a  network 
that  consists  of  two  or  more  domains, 
each  domain  acts  as  a  separate  network 
with  its  owm  accounts  database.  Even  in 
the  most  rigidly  stratified  organizations, 
some  users  in  one  domain  will  need  to 
use  some  or  all  of  the  resources  in 
another  domain.  The  usual  solution  to 
confirming  usa  access  levels  among 
domains  is  what's  called  a  (trust 
relationship.)  From  time  to  time,  MBDA 
will  require  access  to  servos  and 
desktop  workstations  after  business 
hours  and  on  holidays  and  weekends. 
For  this  purpose,  the  recipient  shall 
ensure  ^propriate  communications 
links  are  active  and  appropriate 
personnel  on  station,  upon  24-hour 
notice  from  MBDA. 

2.  Desktop  Woikstations:  All  desktop 
systems  shall  be  not  less  than  two  (2) 
calendar  years  old  at  time  of  award  and 
shall  contain  a  processor  (CPU) 
operating  at  speeds  not  less  than  400 
Megahertz  (Kuiz).  Each  desktop  system 
shaU  contain  a  hard  drive  with  a  storage 
capacity  of  at  least  5  GB.  All  desktop 
systems  shall  have  installed  an 
operating  system  fiilly  compatible  with 
Microsoft  Windows  NT  wiUi  MS  Office 
97  Profassional  Edition  or  higher, 
Microsoft  Internet  Eimlorer  4.x.  Since 
workstations  may  be  linked  to  a  live, 
two-way  confarence  connection  with 
potential  clients,  at  least  50%  of  all 
employee  workstations  shall  be  fully 
operational  with  a  qualified  staff  person 
positioned  at  the  keyboard  during  all 
business  hours  to  include  lunch  and 
break  periods. 

3.  Maintenantx  and  Security:  A 
netwoik  map  ("as-built")  reflecting 
adherence  to  the  computer  and 
networidng  requirements  set  forth 
herein  shaU  be  maintained  by  the 
recipient  for  review  by  MBDA  at  any 
time.  Each  recipient  shall  designate  and 
train  one  administrative  person 
competent  in  the  operation  of  an 
operations  system  fully  compatible  with 
Windows  NT  4.0  network  and  local  area 
network  (LAN)  technology  as  described 
herein.  If  a  firewall,  proxy  server  or 


similar  security  component  is  used, 
MBDA's  server  shall  be  "trusted"  for 
full  access  to  all  files  relevant  for 
networic  and  administrative  operations. 
From  time  to  time.  MBDA  shall  require 
certain  software  be  loaded  on  servers' 
and  desktops.  In  any  given  year,  the  cost 
of  this  additional  software  should  not 
exceed  $200.00  per  workstation  and 
$500.00  per  server.  Every  employee  of 
the  Center  shall  be  assigned  a  unique 
usemame  and  password  to  access  the 
system.  Every  employee  shall  be 
required  to  sign  a  written  computer 
security  agreement.  (A  suggested  format 
for  the  computer  security  agreement 
will  be  provided  at  the  time  of  award.) 
Every  managw,  employee,  and 
contractor  and  any  (Abet  peison  given 
access  to  the  computer  system  shall  sign 
the  security  agreement  and  an  original 
copy  of  the  signed  agreement  shall  be 
kept  in  the  Center's  files.  A  photocopy 
of  the  agreement  shall  be  sent  by  fax  to 
MBDA  at  (202)  482-2696  no  later  than 
30  days  after  the  award.  All  subsequent 
new  hires  and  associations  requiring 
access  to  Center  or  MBDA  systems  shall 
read,  understand  and  sign  the  security 
agreement  prior  to  issuance  of  a 
password.  No  employee  shall  have 
access  to  the  MBDA  system  without  a 
signed  security  agreement  on  file  at 
MBDA 

4.  Web  site:  Each  recipient  shall  create 
and  maintain  a  public  web  site  using  a 
unique  address  (e.g.,  www.center- 
name.com).  The  first  page  (Index  page) 
of  the  web  site  shall  clearly  identify  the 
recipient  as  a  Native  American  Business 
Development  Center  funded  by  the  U.S. 
Department  of  Commerce's  Minority 
Business  Development  Agency.  The 
Index  page  of  the  web  site  shall  lo^d  on 
software  fully  compatible  with 
Windows  Internet  Explorer  4  jc  browser 
software  using  a  normal  home  computer 
with  56Kb/s  analog  phone  line 
connection  in  less  than  ten  (10)  seconds. 
The  web  site  shall  contain  the  names  of 
all  managers  and  employees,  the 
business  and  mailing  address  of  the 
Center,  business  phone  and  fax  numbers 
and  email  addresses  of  the  Center  and 
employees,  a  statement  referencing  the 
services  available  at  the  Center,  the 
hoius  under  which  the  Center  operates 
and  a  link  to  the  MBDA  homepage 
(www.mbda.gov).  For  purpose  of 
electronically  directing  clients  to  the 
appropriate  Center  staff,  the  web  site 
shall  also  contain  a  short  biographical 
statement  for  each  employee  of  the 
Center  including  management, 
contractors,  part-time,  full-time,  and 
non-paid  (volunteer)  personnel, 
providing  services  directly  to  the 
eligible  public  under  an  award  from 
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MBDA.  This  biographical  statement 
shall  contain:  the  full  name  of  the 
employee,  and  a  brief  description  of  the 
expertise  of  the  employee  to  include 
academic  degrees,  certifications  and  any 
other  pertinent  information  with  respect 
to  that  employee's  qualifications  to 
deliver  Native  American  business 
assistance  services  to  eligible  members 
of  the  public. 

No  third  party  advertising  of 
commercial  goods  and  services  shall  be 
permitted  on  the  site.  All  links  from  the 
site  to  other  than  federal,  state  or  local 
government  agencies  and  non-profit 
educational  institutions  must  be 
requested,  in  advance  and  in  writing, 
through  the  Chief  Information  Officer, 
MBDA  Office  of  Information 
Technology  Services  to  the  Grants 
Office  for  written  approval.  Such 
approval  shall  not  be  imreasonably 
withheld  but  approval  is  subject  to 
withdrawal  if  MBDA  determines  the 
linked  site  imsuitable.  No  employee  of 
the  Center,  nor  any  other  person,  shall 
use  the  Center  web  site  for  any  purpose 
other  than  that  approved  under  the 
terms  of  the  agreement  between  the 
recipient  and  MBDA.  Every  page  of  the 
web  site  shall  be  reviewed  by  the 
recipient  for  accuracy,  currency,  and 
appropriateness  every  three  (3)  months. 
Appropriate  privacy  notices  and 
handicapped  accessibility  will  be 
predominately  featured.  From  time  to 
time,  MBDA  shall  audit  the  recipient's 
web  site  and  recommend  changes  in 
accordance  with  the  guidelines  set  forth 
herein. 

5.  Time  for  Compliance:  Within  30 
days  after  the  award,  the  recipient  shall 
report  via  email  to  the  Chief  Information 
Officer,  MBDA  Office  of  Information 
Technology  Services  and  the  Grants 
Officer  that  he/she  has  complied  with 
all  technical  requirements  as  specified 
herein.  Within  30  days  after  the  award, 
the  recipient  shall  report  the  name, 
contact  telephone  numbers  and  einail 
addresses  of  the  Project  Director, 
Network  or  System  Administrator.  As 
appropriate,  the  recipient  shall  also 
provide  the  telephone  nimiber  and 
email  address  for  the  Technical  Contact 
at  the  Internet  Service  Provider  (ISP) 
providing  Internet  access  for  the 
grantee,  the  IP  number  of  the  Domain 
Name  Server  (DNS)  and/or  Primary 
Domain  Control  (PDC)  server,  and  any 
other  technical  information  as  specified 
in  the  Technology  Requirements. 

6.  Performance  System:  All  required 
performance  reporting  to  MBDA  shall  be 
conducted  via  the  Internet  using  the 
Performance  system  to  be  found  at  a 
secure  web  site  (partner.mbda.gov). 
Within  30  days  after  the  award,  each 
business  development  specialist  (BDS) 
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and/or  anyone  providing  business 
assistance  to  the  public  imder  the  award 
shall  have  satisfactorily  completed  the 
Performance  System  Training  Course 
(PSTC).  This  course  is  available  on-line 
fit)m  the  Performance  web  site 
(partner.mbda.gov).  Only  those  persons 
giving  direct  assistance  to  the  eligible 
public  shall  be  givisn  passwords  and 
access  to  enter  Performance  data  into 
the  system.  Only  trained  staff  shall  enter 
data  into  the  Performance  system.  The 
person  giving  service  to  the  client 
should  enter  performance  data,  not  by 
administrative  personnel,  lliere  shall  be 
no  "sharing"  of  passwords  on  the 
Performance  system.  Although  not 
required.  MBDA  encourages  input  of 
information  on  a  daily  basis. 

7.  Data  Integrity:  The  recipient  shall 
take  the  necessary  steps  to  ensure  that 
all  data  entered  into  MBDA  systons. 
and  systems  operated  by  the  recipient  in 
support  of  the  award,  or  by  any 
employee  of  the  recipient  is  accurate 
and  timely. 

Performance  Measures 

In  accordance  with  15  CFR  Parts  14 
and  24,  applicants  selected  will  be 
responsible  for  the  effective 
management  of  all  functions  and 
activities  supported  by  the  financial 
assistance  award.  Recipients  will  be 
required  to  use  program  performance 
measures  in  a  performance  report  due 
thirty  (30)  days  after  the  end  of  the 
second  quarter  and  to  provide  an  end- 
of-year  assessment  of  me 
accomplishments  of  the  project  using 
these  measures.  The  end-of-year  or  final 
performance  report  is  due  90  days  after 
the  end  of  the  budget  year.  Once  the 
project  is  awarded,  the  evaluation 
criteria,  along  with  the  assigned  weight 
value,  to  be  used  for  measuring  the 
project  performance  on  an  ongoing  basis 
are: 

1.  The  number  of  completed  work 
products  (20); 

2.  The  dollar  value  of  transactions 
(40); 

3.  The  number  of  Strategic  Partners 
(20); 

4.  Operational  Quality  (20) 

•  Number  ofnew  clients  (5); 

•  Number  of  Client  Service  Hours  (5); 

•  Client  Satisfaction  (5): 

•  Management  Score  (5). 

The  minimum  performance  goals 
required  for  the  above  listed 
performance  measures  for  each  of  the 
solicited  geographic  sinvice  areas  are 
outlined  imder  the  Funding  Availability 
sub-heading  for  each  geographic  snvice 
area.  The  mifiimiiTn  performance  goals 
are  listed  on  an  annual  basis  and  will  be 
broken  out  into  quarterly  increments  by 


recipients,  within  30  days  after  the 
award,  for  actual  evaluation  purposes. 

Definitions 

Completed  Woric  Product— Completed 
work  product  consists  of  work 
assignments  which  the  project  performs 
under  a  professional  engagement  of  an 
eligible  client  firm.  For  a  task  to 
constitute  completed  work  product  it  is 
necessary  that  the  task: 

(1)  be  one  requiring  the  business 
expertise  of  the  project  staff; 

(2)  be  agreed  to  by  the  client; 

(3)  be  fully  completed  and  delivered 
to  the  client;  and 

(4)  be  performed  in  a  high  quality  and 
professional  mannw. 

Dollar  Value  of  Transactions— the 
dollar  value  of  completed  financial 
transactions  represents  the  total 
principal  value  of  executed  contracts, 
approved  loans,  equity  finnnHng 
acquisitions,  mergers,  or  other  binding 
financial  agreements  secured  by  clients 
of  the  project  with  the  assistance  of 
project  staff.  For  purposes  of  this 
performance  element,  eligible  financial 
transactions  are  those  which  have  a 
specific  dollar  value,  and  which 
increase  the  revenues  of  the  client  firm, 
expand  its  capital  base,  or  jutxiuce  some 
othw  direct  commercial  benefit  for 
client  firms.  In  order  to  be  demned 
complete,  a  financial  transaction  must 
be  documented  by  an  executed  and 
binding  agreement  between  the  client 
firm  and  a  party  capable  of  performing 
its  obligations  under  the  terms  of  the 
agreemrait. 

MBDA  recognizes  that  the  financial 
obligations  evidenced  by  these 
transactions  may  be  long-term,  and 
require  performance  over  an  extmded 
period.  Consequently  it  is  not  necessary 
that  the  funds  or  other  finanrial  value 
specified  under  the  agreements  have 
actually  changed  hands  for  the  project 
to  receive  credit  under  this  performance 
element,  so  long  as  the  agreement  of  the 
parties  is  documented  and  binding 

Strategic  Partners— Strate^c  partners 
are  those  organizations  with  whom  the 
recipient  enters  into  specific  agreements 
for  mutual  support.  Strategic  partners 
may  be  either  public  or  private  sector 
institutions,  must  have  a  clear  mission, 
and  must  have  a  permanent 
organizational  structure.  Individuals  or 
organizations  that  have  a  loosely 
defined  structure  or  that  operate  on  an 
ad  hoc  basis  will  not  be  considered  as 
strategic  partners  for  purposes  of  this 
performance  element.  MBDA  will  have 
no  relationship  with  or  responsibility  to 
strategic  partners. 

In  order  to  get  credit  for  obtaining  a 
strategic  partner,  a  project  operator  must 
prepare  a  written  agreement  identifying: 
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(1)  The  responsibilities  and  duties 
which  the  project  and  the  strategic 
partner  eadi  agree  to  undertake; 

(2)  The  resources  which  each  party 
agrees  to  commit  to  the  partneruiip; 

(3)  The  goals  which  the  project  and 
the  strategic  partner  each  seek  to 
achieve  b^  entering  into  the  partnership; 
and 

(4)  the  point  of  contact  within  the 
strategic  partner  organization  for  issues 
involving  the  partnership. 

(5)  That  strategic  partnsrs  will  not  be 
allowed  to  charge  and  collect  fees  for 
services  related  to  the  project 

Operational  QuoZiily— Operational 
quality  refers  to  the  quality  and 


efiiectiveness  of  the  project  operator's 
delivery  of  client  services,  as  evidenced 
by  the  following  performance  elements 
relating  to  the  day-to-day  management 
of  the  project: 

(a)  Number  of  new  clients; 

(b)  Nimiber  of  client  service  hours; 

(c)  Client  satisfaction;  and 

(d)  Management  assessment 
Client  satisfaction  Mdll  be  determined 

through  a  consultation  process  with 
clients  of  the  individual  NABDC.  The 
consultation  will  be  used  to  rate  the 
level  of  quality  for  client  satisfaction. 

The  management  assessment  reflects 
MBDA's  own  evaluation  of  the  overall 
management  of  the  project,  based  on  the 


Agency's  internal  review  of  the  project's 
operations.  The  management  assessment 
reflects  such  areas  as  the  development 
of  written  engagement  letters  and  woric 
plans,  proper  staffing,  adherence  to 
scheduled  work  hours,  recordkeeping, 
and  any  other  areas  which  MBDA  may 
deem  to  be  relevant  to  determining  the 
overall  quality  of  the  project's 
operations. 

Performance  Standards 

The  year-to-date  performance  of  an 
NABDC  will  be  based  on  the  following 
rating  system: 


Minimum  required  percent  of  goals  needed  foe  each  rating 
category 

Minimum  required  points  needed  for  each  rating  category 

Rating  categories 

100%  and  above* „ 

At  least  90% 

AtxwelOO- 

90-100 :.... 

70-74 

Below  70.0 

ExoeNenl 

Al  toast  80% 

At  toast  7S% 

At  toast  70% 

Good 

Satisfactory 
Marginal 
Unsatisteclory 

Below  70%  

Not  to  exceed  110%. 
Not  to  exceed  1 10  points. 


!f 


FBrfoimaiioe  bioentives 

MBDA  recognizes  and  rewards  those 
NABDCs  that  have  maintained  high 
performance  throughout  their  awud 
(three  funding  periods).  NABDCs  can 
earn  additional  2  bonus  funding  periods 
without  competition  besed  upon  their 
overall  actual  year-to-date  performance 
for  the  duration  of  the  award.  The 
NABDC  Performance  Standards 
outlined  above  allow  each  NABDC  with 
an  overall  "excellent"  rating  for  its 
poformance  during  the  initial 
competitive  funding  period  to  qualify 
for  up  to  2  additional  funding  periods 
without  further  competition.  A  year-to- 
date  excellent  rating  for  the  first  two 
funding  periods  and  part  of  the  third 
funding  period  of  an  award  will  result 
in  "bonus  funding  periods"  as  follows: 

•  Performance  of  at  least  25%  above 
the  minimum  goal  in  each  performance 
element  for  at  least  28  months  will 
allow  an  NABDC  to  receive  one  boniis 
funding  period.  Therefore,  the  award 
can  total  up  to  four  funding  periods 
prior  to  a  required  competition. 

•  Performance  of  at  least  25%  above 
the  minimum  goal  in  each  performance 
element  for  at  least  6  months  of  the  first 
bonus  funding  period  will  allow  an 
NABDC  to  receive  a  second  bonus 
funding  period.  Therefore,  the  award 
can  total  up  to  five  funding  periods 
prior  to  a  required  competition. 

No  award  may  be  longer  than  five 
fimding  periods  without  competition  no 


matter  what  an  NABDCs  performance 
happens  to  be. 

lading  Availability:  MBDA 
anticipates  that  a  total  of  approximately 
$1.6  million  will  be  availimle  in  FY 
2001  for  Fedwal  assistance  imder  this 
program.  Applicants  are  hereby  given 
notice  that  funds  have  not  yet  been 
appropriated  for  this  program.  In  no 
event  Mrill  MBDA  or  the  Department  of 
Commerce  be  responsible  for  proposal 
preparation  costs  if  this  program  fiub  to 
receive  funding  or  is  canceled  because 
of  other  agency  priorities. 

Financial  assistance  awards  under 
this  program  may  range  fiom  $160,000 
to  $287,500  in  Federal  funding  per  year 
based  upon  Native  American 
population,  the  size  of  the  maricet  and 
its  nood  for  MBDA  resources. 
Applicants  must  sulmiit  project  plans 
and  budgets  for  three  years.  The  annual 
awards  must  have  Scopes  of  Work  that 
are  clearly  severable  and  can  be  easily 
separated  into  annual  increments  of 
meaningful  work  that  will  produce 
measurable  programmatic  objectives. 
Maintaining  the  severability  of  each 
annual  funding  request  is  necessary  to 
ensure  the  orderly  management  and 
closure  of  a  project  in  the  event  funding 
is  not  available  for  the  second  or  third 
year,  continuation  of  the  project.  Projects 
will  be  funded  for  no  more  dian  one 
year  at  a  time.  Funding  for  subsequent 
years  will  be  at  the  sole  discretion  of  the 
Department  of  Commerce  (DoC)  and 
will  depend  on  satisfactory  performance 
by  the  recipient  and  the  availability  of 


funds  to  support  the  continuation  of  the 
project. 

Geographic  Service  Areas 

An  operator  must  provide  services  to 
eligible  clients  within  its  specified 
geographic  service  area.  MBDA  has 
defined  the  service  area  for  each  award 
below.  To  determine  its  geographic 
service  areas,  MBDA  uses  states, 
counties.  Metropolitan  Areas  (MA), 
which  comprise  metropolitan  statistical 
areas  (MSA),  consolidated  metropolitan 
statistical  areas  (CMSA)  and  primary 
metro{>olitan  statistical  areas  (PMSA)  as 
defined  by  the  OMB  Committee  on  MAs 
(http://Mrww.whitehouse.gov/OMB/ 
inf(neg/ihdex.html)  and  other 
demographic  boundaries  as  specified 
herein.  Services  to  eligible  clients 
outside  of  an  operator's  specified 
service  area  may  be  requested,  on  a 
case-by-case  basis,  through  the 
appropriate  MBDA  Regional  Director 
and  granted  by  the  (kants  Officer. 

1 .  Application:  North  Carolina 
Cherokee/Ashville 

Geographic  Service  Area:  Cherokee/ 
Ashville,  North  Carolina  MA. 

Award  Number:  04-10-20007-01. 

The  recipient  is  required  to  maintain 
the  primary  NABDC  on  the  Cherokee 
reservation  and  a  satellite  office  in  the 
Ashville,  North  Carolina  MA. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
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December  31,  2003,  is  estimated  at 
$188,000.  The  total  Federal  amount  is 
$188,000.  The  minimum  cost  share  of 
15%  is  not  required. 

The  minimum  goals  for  the  NABDC 
are: 

Completed  Work  Products:  124. 

Dollar  Value  of  Transactions: 
$13,976,471. 

Number  of  New  Clients:  146. 

Number  of  Client  Service  Hours: 
2,475. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Atlanta  Regional  Office  at  (404)  730- 
3300. 

For  Further  Information  and  a  copy  of 
the  application  kit.  contact  Robert 
Henderson,  Regional  Director. 

2.  Application:  Minnesota  Statewide 

Geographic  Service  Area:  State  of 
Minnesota. 

Award  Number:  05-10-20003-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31.  2003,  is  estimated  at 
$160,000.  The  total  Federal  amount  is 
$160,000.  The  minimum  cost  share  of 
15%  is  not  required. 

The  minimum  goals  for  the  NABDC 
are: 

Completed  Work  Products:  106. 

Dollar  Value  of  Transactions: 
$12,000,000. 

Number  of  New  Clients:  125. 

Number  of  Client  Service  Hours: 
2,125. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Chicago  Regional  Office  at  (312)  353- 
0182. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  Carlos 
Guzman,  Regional  Director. 

3.  Application:  New  Mexico  Statewide 

Geographic  Service  Area:  State  of 
New  Mexico. 

Award  Number:  06-10-20009-01. 

The  recipient  is  required  to  maintain 
its  NABDC  in  Albuquerque,  New 
Mexico.  Contingent  upon  the 
availability  of  Federal  funds,  the  cost  of 
performance  for  each  of  the  three  12- 
month  funding  periods  from  January  1, 
2001  to  December  31,  2003,  is  estimated 
at  $188,000.  The  total  Federal  amount  is 
$188,000.  The  minimnm  cost  share  of 
15%  is  not  required. 

The  minimum  goals  for  the  NABDC 
are: 

Completed  Work  Products:  124. 

Dollar  Value  of  Transactions: 
$13,976,471. 

Number  of  New  Clients:  146. 

Number  of  Client  Service  Hours: 
2,475. 
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Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Dallas  Regional  Office  at  (214)  767- 
8001. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  John 
Iglehart,  Regional  Director. 

4.  Application:  North/South  Dakota 
Statewide 

Geographic  Service  Area:  States  of 
North  and  South  Dakota. 

Award  Number:  06-10-20010-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$155,000.  The  total  Federal  amount  is 
$155,000.  The  minimum  cost  share  of 
15%  is  not  required. 

The  minimum  goals  for  the  NABDC 
are: 

Completed  Work  Products:  106. 

Dollar  Value  of  Transactions: 
$12,000,000. 

Number  of  New  Clients:  125. 

Number  of  Client  Service  Hours: 
2,125. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Dallas  Regional  Office  at  (214)  767- 
8001. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  John 
Iglehart,  Regional  Director. 

5.  Application:  Oklahoma  Statewide 

Geographic  Service  Area:  State  of 
Oklahoma. 

Award  Niunber:  06-10-20011-01. 

The  recipient  is  required  to  maintain 
the  NABDC  in  the  Tulsa,  Oklahoma  MA. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$235,000.  The  total  Federal  amount  is 
$235,000.  The  minimnm  cost  share  of 
15%  is  not  required. 

The  minimum  goals  for  the  NABDC 
are: 

Completed  Work  Products:  156. 

Dollar  Value  of  Transactions: 
$17,647,059. 

Number  of  New  Clients:  1 84. 

Number  of  Client  Service  Hours: 
3,125. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
Dallas  Regional  Office  at  (214)  767- 
8001. 

For  Fiulher  Information  and  a  copy  of 
the  application  kit,  contact  John 
Iglehart,  Regional  Director. 

6.  Application:  Arizona  Statewide 

Geographic  Service  Area:  State  of 
Arizona. 


Award  Nimiber:  09-10-20007-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$180,000.  The  total  Federal  amount  is 
$180,000.  The  minimum  cost  share  of 
15%  is  not  required. 

The  minimum  goals  for  the  NABDC 
are: 

Completed  Work  Products:  119. 

Dollar  Value  of  Transactions: 
$13,411,765. 

Number  of  New  Clients:  140. 

Number  of  Client  Service  Hours: 
2.250. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
San  Francisco  Regional  Office  at  (415) 
744-3001. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  Melda 
Cabrera,  Regional  Director. 

7.  Application:  California  Statewide 

Geographic  Service  Area:  State  of 
California. 

Award  Niunber:  09-10-20008-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  bom  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$287,500.  The  total  Federal  amount  is 
$287,500.  The  minimum  cost  share  of 
15%  is  not  required. 

The  minimum  goals  for  the  NABDC 
are: 

Completed  Work  Products:  188. 

Dollar  Value  of  Transactions: 
$21,176,471. 

Number  of  New  Clients:  221. 

Number  of  Client  Service  Hours: 
3.750. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
San  Francisco  Regional  Office  at  (415) 
744-3001. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  Melda 
Cabrera,  Regional  Director. 

8.  Application:  Northwest 

Gec^phic  Service  Area:  States  of 
Washington,  Oregon  and  Idaho. 

Award  Number:  09-10-20009-01. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  each  of  the  three  12-month  funding 
periods  from  January  1,  2001  to 
December  31,  2003,  is  estimated  at 
$190,000.  The  total  Federal  amount  is 
$190,000.  The  minimum  cost  share  of 
15%  is  not  required. 

The  minimum  goals  for  the  NABDC 
are: 

Completed  Work  Products:  125. 

Dollar  Value  of  Transactions: 
$14,117,647. 
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Number  of  New  Clients:  147. 

Number  of  Client  Service  Hours: 
2.500. 

Pn-AppUcation  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
San  Francisco  Regional  0£Bce  at  (415) 
744-3001. 

For  Further  Information  and  a  copy  of 
the  application  kit,  contact  Melda 
Cabrera,  Regional  Director. 


Matching  Requiiements 

It  is  not  required  that  an  applicant  for 
an  award  to  operate  an  NABDC  propose 
a  cost-share  contribution.  Cost  sharing  is 
the  portion  of  the  project  cost  not  borne 
by  the  Federal  Government.  However, 
an  applicant  may  propose  a  cost-share 
contribution  in  any  of  the  following  four 
means  or  a  combination  thereof:  (1) 
Cash  contributions,  (2)  non-cash 
applicant  contributions,  (3)  third  party 


in-kind  contributions,  and  (4)  client  fees 
for  services  rendered. 

If  the  NABDC  chooses  to  contribute  a 
cost-share  amount  by  charging  fees, 
there  are  policy  restrictions  with  which 
it  must  comply: 

First,  client  fees  charged  for  one-on- 
one  assistance  must  be  based  on  a  rate 
of  $100  per  hour.  Second,  the  NABDC 
must  set  fee  rates  based  on  the  follovmig 
chart: 


Gross  receipts  of  client 


Base  rate  for 
services 
rendered 


Percent  of 

cost  borne  t}y 

client 


Client  fee  per 
hour 


#0—99,999  

100.000-299,999  ... 
3u0,u0(>~999t999  ... 
1  Million-2,999,999 
3  Million^,999,999 
5  Million  and  Alx>ve 


$100.00 
100.00 
100.00 
100.00 
100.00 
100.00 


10 
20 
30 
40 
50 
60 


$10.00 
20.00 
30.00 
40.00 
50.00 
60.00 


Third,  the  NABDC  must  contaibute 
cash  for  imcollected  fees  that  were 
included  as  part  of  the  cost  sharing 
contribution  committed  for  this  award. 
Fourth,  client  fees  applied  directly  to 
the  award's  cost  sharing  requirement 
must  be  used  in  furtherance  of  the 
program  objectives.  Fifth,  if  the  NABDC 
elects  to  charge  fees,  they  miist  be 
charged  to  all  eligible  clients,  regardless 
of  minority  group  identification. 

Type  of  Funding  Inatminent 

Financial  assistance  awards  in  the 
form  of  cooperative  agreements  will  be 
used  to  fund  this  pn^ram.  MBDA's 
substantial  involvement  with  recipients 
will  include  performing  the  fiollowing 
duties  to  further  the  NABDC's 
objectives: 

a.  Post-Award  (Jonferencea—MBDA 
shall  conduct  post-award  conferences 
for  aU  NABDC  award  recipients  to 
insure  that  each  NABDC  has  a  clear 
understanding  of  the  program  and  its 
components.  The  conference  will:  (1) 
Provide  an  MBDA  Directory  for 
NABDCs.  Orient  NABDC  program 
officers;  (2)  Explain  program  reporting 
requirements  and  procedures;  and  (3) 
Identify  available  resources  that  can 
enhance  the  capabilities  of  the  NABDC. 
Provide  detailed  information  about 
MBDA's  business  and  other  information 
systems. 

h.  NetwoHdng,  Promotion  and 
Information  Exchange— MSDA  shall 
provide  the  following:  (1)  Access  to 
business  information  systems,  which 
support  the  work  of  the  NABDC.  as 
described  in  the  Knhiinring  the  NABDCs 
Throiigh  Technology  section.  This 
information  Mrill  be  provided  by 
MBDA's  Office  of  Information 
Technology.  The  specific  information 


systems  and  access  to  them  will  be 
provided  at  the  time  of  the  award  for  a 
particular  NABDC;  (2)  Sponsor  one 
national  and  at  least  one  regional 
conference;  (3)  Expand  the  Phoenix  data 
bank  of  Native  American-owned  firms 
by  requiring  other  MBDA-funded 
programs  to  provide  additional  entries; 
(4)  Promote  the  exchange  of  business 
opportunity  information  vtrithin  the 
MBDA  funded  system  using  the  Phoenix 
and  Opporttmity  databases  located  at 
www.mbda.gov;  (5)  Work  closely  with 
the  NABDC  to  establish  a  system  in 
which  procurement  and  contract 
opportunities  can  be  shared  with  the 
network  of  NABDCs.  This  system  will 
include  opportunities  identified 
throughout  the  MBDA  network  using 
the  Phoenix  and  Opportunity  databases 
located  at  www.mbda.gov;  (6)  Help 
promote  special  events  to  be  scheduled 
at  the  local  community,  state  and 
national  levels  in  celebration  of  MED 
Week,  which  occurs  annually;  and  (7) 
Identify  Federal,  state  and  local 
governments,  and  private  sector  market 
opportunities  to  the  NABDCs  using  the 
Phoenix  and  Opportmiity  databases 
located  at  www.mbda.gov. 

c.  Project  Monitoring— MBDA  will 
systematically  monitor  the  performance 
of  the  NABDC.  This  monitoring 
includes  regular  review  of  data  input  to 
the  performance  database  system, 
assessment  of  the  end  of  the  second 
quarter  progress  report,  and  an  on-site 
review,  when  deemed  necessary  and 
appropriate  by  the  regional  office,  of  the 
center's  client  files  to  verify  NABDC 
performance,  reported  assistance  and 
interviews  with  clients  assisted.  In 
consultation  with  clients  of  the 
individual  NABDC.  MBDA  will  assess 
the  Center's  effectiveness  in  providing 


business  development  services  to  their 
respective  Native  American  business 
communities.  MBDA  will  then  provide 
a  report  of  findings  and 
recommendations  for  improvement  as  a 
result  of  evaluations  and  monitoring 
visits.  MBDA  will  approve 
qualifications  of  key  NABDC  staff  and 
respond  in  a  timely  manner  to 
correspondence  requesting  MBDA 
action. 

Eligibility  Criteria 

For-profit  and  non-profit 
organizations  (including  sole- 
proprietorships),  state  and  local 
government  entities,  American  Indian 
Tribes,  and  educational  institutions  are 
eligible  to  operate  NABDCs. 

Award  Period 

The  total  award  period  is  three  (3) 
years.  Funding  will  be  provided 
annually  at  the  discretion  of  MBDA  and 
DoC,  and  will  depend  upon  satisfectory 
performance  by  the  recipient  and 
availability  of  funds  to  continue  the 
project.  Project  proposals  accepted  for 
funding  will  not  compete  for  funding  in 
subsequent  funding  periods  within  tibe 
approved  award  period.  Publication  of 
this  notice  does  not  obligate  MBDA  or 
DoC  to  award  any  specific  cooperative 
agreement  or  to  obligate  all  or  any  part 
of  available  funds. 

Indirect  Coats 

The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  imder 
this  program  must  not  exceed  the 
indirect  cost  rate  negotiated  and 
approved  by  a  cognizant  Federal  agency 
prior  to  the  proposed  effective  date  of 
the  award  or  100  percent  of  the  total 
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proposed  direct  costs  dollar  amount  in 
the  application,  whichever  is  less. 

Application  Fonns  and  Package 

Standard  Forms  424,  Application  for 
Federal  Assistance;  424A,  Budget 
Information-Non-Construction 
Programs;  and  424B,  Assurances-Non- 
Constniction  Programs,  SF-LLL  (Rev.  7- 
97);  Department  of  Commerce  forms, 
CI>-346,  Applicant  for  Funding 
Assistance,  CD-511,  Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  matters:  Drug-Free 
Workplace  Requirements  and  Lobbjdng, 
CD-512,  Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying 
shall  be  used  in  appljring  for  financial 
assistance.  These  forms  may  be  obtained 
by  (1)  contacting  MBDA  as  described  in 
the  "CONTACT"  section  above;  (2)  by 
downloading  Standard  fonqs  at 
www.whitehouse.gov/OMB/grants/ 
index.html;  (3)  and  Department  of 
Commerce  forms  may  be  downloaded  at 
www.doc.gov/forms.  or  (4)  by  applying 
on-line  via  the  World  Wide  Web  at 
MBDA's  web  site  located  at 
www.mbda.gov/e-grants. 

Proposal  Format 

The  structiire  of  the  proposal  should 
contain  the  following  headings,  in  the 
following  order: 

I.  Table  of  Contents 
I.  I'rogram  Narrative 

1.  Applicant  Capability 

2.  Resources 

3.  Techniques  and  Methodologies 

4.  Costs 
n.  Forms 

Pages  of  the  proposal  should  be  numbered 
consecutively. 

Project  Funding  Priorities 

MBDA  is  especially  interested  in 
receiving  innovative  proposals  that 
focus  on  the  following:  (1)  identifying 
and  working  to  eliminate  barriers  which 
limit  the  access  of  Native  American 
businesses  to  markets  and  capital;  (2) 
identifying  and  working  to  meet  the 
special  needs  of  Native  American 
businesses  seeking  to  obtain  large-scale 
contracts  (in  excess  of  $500,000)  with 
institutional  customers;  and  (3) 
promoting  the  imderstanding  and  use  of 
Electronic  Commerce  by  the  Native 
American  business  community. 

Evaluation  Criteria 

Proposals  will  be  evaluated  and 
applicants  will  be  selected  based  on  the 
following  criteria. 

1.  Applicant  Capability  (45  points) 

The  applicant's  proposal  will  be 
evaluated  with  respect  to  the  applicant 
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firm's  experience  and  expertise  in 
providing  the  work  requirements  listed. 
Specifically,  the  proposals  will  be 
evaluated  as  follows: 

•  Experience  in  and  knowledge  of  the 
Native  American  business  sector  and 
strategies  for  enhancing  its  growth  and 
profitability  (10  points); 

•  Resources  and  professional 
relationships  within  the  corporate, 
banking  and  investment  commimity  that 
may  be  beneficial  to  Native  American- 
owned  firms  (10  points); 

•  Experience  and  expertise  in 
advocating  on  behalf  of  Native 
American  businesses,  both  as  to  specific 
transactions  in  which  a  Native 
American  business  seeks  to  engage,  and 
as  to  broad  market  advocacy  for  the 
benefit  of  the  Native  American 
community  at  large  (10  points);  and 

•  Assessment  of  the  qualifications, 
experience  and  proposed  role  of  staff 
who  will  operate  the  project,  including 
possessing  the  expertise  in  utilizing 
information  systems  as  contemplated 
under  the  Computer  Requirements 
section  of  this  Notice.  (15  points). 

Qualifications  of  the  project  director 
of  the  NABDC  are  of  particular 
importance  and  must  be  included  as 
part  of  the  application,  along  with  an 
original  copy  of  his/her  college 
transcript  and  a  letter  committing  to  one 
(1)  year's  service.  Position  descriptions 
and  qualification  standards  for  all  staff 
should  be  included  as  part  of  the 
application.  Applicants- must  provide  a 
copy  of  their  Articles  of  Incorporation, 
by-laws  and  IRS  501(c)(3)  non-profit 
letter  or  other  evidence  of  non-profit 
status. 

2.  Resources  (25  points) 

The  applicant's  proposal  will  be 
evaluated  according  to  the  following 
sub-criteria: 

•  Discuss  how  you  plan  to  recruit, 
establish  and  maintain  the  network  of  3 
Strategic  Partners  (10  points). 

•  Discuss  how  you  plan  to 
accomplish  the  computer  hardware  and 
software  requirements  (5  points). 

•  Discuss  those  resources  (not 
included  as  part  of  the  cost-sharing 
arrangement)  that  will  be  used.  Include 
conmiitment  letters  from  those 
resources  listed  and  indicate  their 
willingness  to  work  with  the  applicant. 
These  resoiuces  can  include  such  items 
as  computer  facilities,  volimtary  staff 
time  and  space,  and  financial  resources. 
Three  to  five  letters  of  support  (with 
telephone  numbers)  from  business  or 
commimity  organizations  should  be 
included  from  those  resources  willing  to 
work  with  the  applicant  (10  points). 


3.  Techniques  and  Methodologies  (20 
points)  . 

The  applicant's  proposal  will  be 
evaluated  with  respect  to  the  proposed 
action  plans  and  operation  techniques. 
Specifically,  the  proposals  will  be 
evaluated  as  follows: 

•  The  applicant's  specific  plan-of- 
action  detailing  how  each  work 
requirement,  except  for  Strategic 
Partners  which  is  addressed  under 
Resources,  will  be  met  and  how  the 
techniques  to  be  used  will  be 
implemented.  The  applicant  will  be 
evaluated  on  how  eff(M:tively  and 
efficiently  all  staff  time  will  be  used  to 
achieve  the  work  reqxiirements  (ID 
points). 

•  Discuss  each  performance  measure 
by  relating  each  one  to  the  financial, 
information  and  market  resources 
available  in  the  geographic  service  area 
to  the  applicant  and  how  the  goals  will 
be  met  (10  points). 

4.  Proposed  Budget  and  Supporting 
Budget  Narrative  (10  points) 

The  applicant's  proposal  will  be 
evaluated  on  the  following  sub-criteria: 

•  Reasonableness,  allowability  and 
allocability  of  costs  (10  points). 

Bonus  Points:  Proposed  cost  sharing, 
although  not  a  requirement  for  NABDC 
application,  will  be  awarded  bonus 
points  on  the  following  scale:  more  than 
0-5%— 1  point;  6-10%— 2  points;  11- 
15% — 3  points;  16-20% — 4  points;  and 
over  20% — 5  points. 

An  application  must  receive  an 
average  of  at  least  70%  of  the  total 
points  available  for  all  four  evaluation 
criterion,  in  order  for  the  application  to 
be  considered  for  funding. 

Indirect  Costs:  "The  indirect  cost 
policies  contained  in  OMB  Circulars  A- 
21,  A-87  and  A-122  will  apply  to 
MBDA  awards  for  its  business 
development  programs.  Indirect  costs 
are  those  costs  proposed  for  common  or 
joint  objectives  and  which  cannot  be 
readily  identified  with  a  particular  cost 
objective.  Therefore,  if  the  MBDA  award 
is  to  be  the  sole  source  of  support  for  the 
applicant  organization,  all  costs  are 
direct  costs  and  no  indirect  costs  should 
be  proposed. 

Organizations  with  indirect  costs  that 
do  not  have  an  established  indirect  cost 
rate  negotiated  and  approved  by  a 
cognizant  Federal  agency  may  still 
propose  indirect  costs.  For  the  recipient 
to  recover  indirect  costs,  however,  the 
proposed  budget  must  include  a  line 
item  for  such  costs.  Also,  the  recipient 
must  prepare  and  submit  a  cost 
allocation  plan  and  indirect  cost  rate 
proposal  as  required  by  applicable  OMB 
circulars  (A-21,  A-a7  and  A-122).  The 
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allocation  plan  and  the  rate  proposal 
must  be  submitted  to  the  Department's 
Office  of  Inspector  General  (OIG)  for 
review  and  approval  within  90  days 
from  the  effective  date  of  the  proposed 
award. 

Audit  Costs:  Audits  shall  be 
performed  in  accordance  with  audit 
requirements  contained  in  Office  of 
Management  and  Budget  Qicular  A- 
133,  Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations,  revised  June  30, 1997. 
OMB  Circular  A-133  requires  that  non- 
profit organizations,  government 
agencies,  Indian  tribes  and  educational 
institutions  enMnding  $300,000  or  more 
in  federal  fimds  during  a  one-year 
period  conduct  a  single  audit  in 
accordance  with  guidelines  outlined  in 
the  circular.  Applicants  are  reminded 
that  other  audits  may  be  conducted  by 
the  Department's  Office  of  Inspector 
General. 

Management  Fee:  For-profit  as  wrell  as 
not-fbr-(nofit  organizations  may 
negotiate  their  management  few,  but 
they  shall  not  exceed  7%  of  total 
ectimatBd  direct  costs  (Federal  plus  non- 
Federal)  for  the  proposed  award. 

Program  Aicome.-Many  of  MBDA's 
business  devel(^iment  services 
programs  allow  their  awardees  to  charge 
a  fee  fw  services  rendered  to  clients. 
Where  applicable,  fees  are  considered 
program  inccnne  and  shall  be  accounted 
bu  and  may  be  used  to  finance  the  non- 
Federal  cost-share  of  the  project  Any 
excess  fee  income  shall  be  used  to 
further  the  program  plupose  in 
accordance  wim  the  terms  and 
conditions  of  the  award. 

Selection  Procedmes 

Prior  to  the  formal  paneling  process, 
each  api^catiion  will  receive  an  initial 
screening  to  ensure  that  all  required 
fanas,  signatures  and  documentation 
are  present  Each  ^plication  will 
receive  an  independent  objective         • 
review  by  a  panel  qualified  to  evaluate 
the  applications  submitted.  MBDA 
anticipates  that  the  review  panel  vriJl  be 
made  up  of  at  least  three  independent 
reviewers  who  review  all  applications 
based  on  the  above  criteria.  The  review 
panel  wall  evaluate  and  rank  the 
proposals.  The  Director  of  MBDA  makes 
the  final  recommendation  to  the 
Department  of  Commoce  Ckants  Officer 
regarding  the  funding  of  applications, 
taking  into  account  the  following 
selection  criteria: 

1.  The  evaluations  and  rankings  of  the 
indroendent  review  panel; 

2.  The  degree  to  wnich  applications 
address  MBDA  priorities  as  established 
under  the  project  funding  priorities; 

3.  The  availability  of  nmding. 


Unraooaaafid  Conqietition 

On  occasion,  competitive  solicitations 
or  competitive  panels  may  produce  less 
than  optimum  results,  such  as 
conqtetition  resulting  in  the  receipt  of 
no  mplications  or  competition  rmulting 
in  all  unresponsive  ^plications 
received.  If  the  competition  results  in 
the  receipt  of  only  one  application,  it 
may  or  may  not  require  additional 
action  from  MBDA  dq>ending  upon  the 
conqietitive  history  of  the  area,  the 
quality  of  Ae  application  reonved,  and 
Uie  time  and  cost  limits  involved.  In  the 
event  that  any  or  all  of  these  conditions 
arise,  MBDA  shall  take  the  most  time 
and  cost-efiective  approach  available 
that  is  in  the  best  interest  of  the 
Government  This  includes,  but  is  not 
limited  to:  (1)  Re-competition  or  (2)  Re- 
Panding  or  (3)  Negotiation. 

nthiii  fnn«iiiiiniiiilii 

1.  Purchase  of  American-Made 
Equipment  and  Products:  Applicants 
are  hereby  notified  that  they  we 
encouraged,  to  the  greatest  extent 
practicaUe.  to  purchase  American-made 
et^pmeot  and  {ttoducts^th  funding 
{TOvided  under  this  pro-am. 

2.  JViperwork  Induction  Act:  This 
Notice  involves  collections  of 
infonnation  sulqect  to  the  Paperwtnk 
Reduction  Act,  which  have  been 
qiproved  by  OMB  under  C^fB  control 
numbers  0348-0043, 0348-0044, 0348- 
0040,  and  0348-0046.  Notwithstanding 
any  other  provision  of  law,  no  person  is 
required  to  respond  to  nor  shall  a 
person  be  subject  to  a  penalty  for  feilure 
to  comply  widi  a  collection  of 
infcmnation  subject  to  the  requiremoits 
of  the  Paperwork  Reduction  Act  unless 
that  collection  of  information  displays  a 
current  valid  OMB  control  number. 

3.  Federal  Policies  and  Procedures: 
Redpimts  and  subredpients  are  subject 
to  all  Federal  laws  and  Federal  and  DoC 
policies,  regulations,  and  procedures 
qtplicable  to  Federal  finanriaj 
assistance  anvards. 

4.  Past  Perfornumce:  Unsatisfectory 
performance  undw  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

5.  Preaward  Activities:  If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government  Notwithstanding  any 
verbal  or  written  assurance  that  may 
have  been  received,  there  is  no 
obligation  on  the  part  of  DoC  to  cover 
pre-award  costs. 

6.  No  Obligation  for  Future  Funding: 
If  an  applicant  is  selected  for  funding, 
DoC  has  no  obligation  to  provide  any 
additional  future  funding  in  connection 


with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  DoC 

7.  Delinquent  Federal  Debts:  No 
awrard  of  Federal  funds  shall  be  made  to 
an  i^plicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  (i) 
Delinquent  accoimt  is  paid  in  full,  (ii) 
A  negotiated  repayment  schedule  is 
estauished  and  at  least  one  f>ayment  is 
received,  or  (iii)  Other  arrangements 
satisfectray  to  DoC  are  made. 

8.  Name  Check  Review:  All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  being  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

9.  Primary  Applicant  Certifications: 
All  primary  ^ipiicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment 
Suspension  and  Other  Respcmsibility 
Matten;  Drug-Free  Woriqilaoe 
Requirements  and  Lobbying,"  and  die 
following  explanations  are  hereby 
provided: 

(i)  Nonprocurement  Debarment  and 
Suspension:  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  Section  105) 
are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies:  .r- 

(ii)  Drug-Free  Workplacer. 

Grantees  (as  defined  at  15  CFR  Part 
26,  Section  605)  are  subject  to  15  CFR 
Part  26,  Subpart  F,  "Govunmentwide 
Requirements  for  Drug-Ftee  Worl^lace 
((kants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies; 

(iii)  Anti-Lobbying:  Persons  (as 
d^ned  at  15  CFR  Part  28,  Section  105) 
are  subject  to  the  lobbying  provisions  of 
31  U.S.C.  1352,  "Limitation  on  use  of 
^propriated  funds  to  influence  certain 
Federal  contracting  and  finanrial 
transactions,"  and  the  lobbying  section 
of  the  certffication  form  prescribed 
above  applies  to  applicants/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  femily  fimvimiiTn 
mortgage  limit  for  affected  programs, 
whidhever  is  greater;  and 

(iv)  Anti-Lobbying  Disclosures:  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
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Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

10.  Lower  Tier  Certifications: 
Recipients  shall  require  applications/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Volimtary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosiue  form,  SF-LLL, 
"Disclosiuv  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DoC.  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  DoC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

11.  False  Statements:  A  false 
statement  on  an  application  for  Federal 
financial  assistance  is  grounds  for 
denial  or  termination  of  funds,  and 
grounds  for  possible  punishment  by  a 
fine  or  imprisonment  as  provided  in  18 
U.S.C.  1001. 

12.  Intergovernmental  Review: 
Applications  under  this  program  ue  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

13.  Executive  Order  12866:  This 
Notice  was  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866. 

Dated:  August  14.  2000. 

CowtlaBd  Cox, 

Director,  Minority  Business  Development 
Agency. 

Juanita  E.  Berry, 

Federal  Register  Liaison  Officer.  Minority 
Business  Development  Agency. 
[FR  Doc.  00-21859  Filed  8-25-00;  8:45  am] 
I  oooe  Mie-ti-r 
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SecurilyandPrlvaey 
AdvlMiryBcMwVl 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  Meeting. 


'•  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App., 
notice  is  hereby  given  that  the  Computer 
System  Security  and  Privacy  Advisory 
Board  (CSSPAB)  will  meet  Tuesday, 
September  12,  2000,  Wednesday. 
September  13,  2000,  and  Thursday, 
September  14,  2000,  from  9:00  a.m.  to 


5:00  p.m.  The  Advisory  Board  was 
established  by  the  Computer  Security 
Act  of  1987  (Public  Law  100-235)  to 
advise  the  Secretary  of  Commerce  and 
the  Director  of  NIST  on  security  and 
privacy  issues  pertaining  to  federal 
computer  systems.  All  sessions  will  be 
open  to  the  public.  Details  regarding  the 
Board's  activities  are  available  at  http:/ 
/csrc.nist.gov/csspab/. 
DATES:  The  meeting  will  be  held  on 
September  12-14,  2000,  from  9:00  a.m. 
to  5:00  p.m. 

AODNESSES:  The  meeting  will  take  place 
at  the  National  Institute  of  Standards 
and  Technology,  Administration 
Building,  Lecture  Room  D,  Gaithersburs, 
MD. 

AgsBda 

•  Welcome  and  Overview 

•  Issues  Update  and  Briefings 

•  Legislative  Updates 

•  NIST  Computer  Security  Updates 

•  Project  Maiferix  Briefing 

•  Metrics  Workshop  FoUow-on 

•  Pending  Business/Discussion 

•  Public  Participation 

•  Agenda  Deveiopment  for  December 
2000  meeting 

•  Wrap-Up 

Note  that  agenda  items  may  change 
without  notice  because  of  possible 
uoexpectad  schedule  conflicts  of 
presenters. 


PdUic  Partidpaliaa 

The  Board  agenda  will  include  a 
period  of  time,  not  to  exceed  thirty 
minutes,  for  oral  comments  and 
questions  from  the  public.  Each  speaker 
will  be  limited  to  five  minutes. 
Membms  of  the  public  who  are 
interested  in  speaking  are  asked  to 
contact  the  Board  Secretariat  at  the 
telephone  aumber  indicated  below.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  the  CSSPAB  Secretariat, 
Information  Technology  Laboratory,  100 
Bureau  Drive,  Stop  8930,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20899-8930.  It  would 
be  appreciated  if  35  copies  of  written 
material  were  submitted  for  distributimi 
to  the  Board  and  attendees  no  later  than 
September  7,  2000.  Approximately  15 
seats  will  be  available  for  the  public  and 
media. 

FOR  FURTHB)  MFOfMATION  CONTACT:  Mr. 

Edward  Roback,  Board  Secretariat, 
Information  Technology  Laborat(ny, 
National  Institute  of  Standards  and 
Technology,  100  Bureau  Drive,  Stop 
8930,  Gaithersburg,  MD  20899-8930, 
telephone:  (301)  975-3696. 


Dated:  August  17,  2000. 
Karsn  H.  Brown, 
Deputy  Director.  NIST. 
[FR  Doc.  0&-218go  Filed  8-25-00;  8:45  am] 
MUMQ  COM  aSIO-GN-H 
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WN:  064B  XA56 

Oflloaof 


iwaoa  Or  rmancMi 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
National  Environmental  Satellite,  Data, 
and  Information  Service  (NESDIS). 

ACTION:  Notice  of  availability  of  Federal 
assistance. 


r:  The  NESDIS  Office  of 
Research  and  Applicatiims  {ORA) 
announces  the  availability  of  Feckral 
assistance  for  fiscal  year  2001  (FY  2001) 
in  the  Ocean  Remote  Sensing  Program 
area.  This  announcement  provides 
details  on  the  technical  program  and 
includes  detailed  guidelines  on 
proposal  submission,  evaluation 
criteria,  and  selection  procedures. 
Selected  recipients  will  either  receive  a 
grant,  or  eatw  into  a  cooperative 
agreement  with  ORA,  depending  upon 
the  amount  of  the  Office's  involvement 
in  the  project.  A  grant  will  be  awarded 
where  the  proposed  work  is  considered 
substantially  independ«it  wmk.  A 
cooperative  agreement  will  be 
implemented  whero  there  is  substantial 
involvement  by  ORA  in  the  proposed 
work. 

All  applicants  are  required  to  submit 
a  NOAA  Grants  Application  Package 
and  project  proposaL  The  standard 
NOAA  grants  application  forms  can  be 
obtained  from  Um  NOAA  Website  at 
http://vfwwjidc.iuMia.gov/~grattt8/ 
index  Jitml.  If  Internet  access  is  not 
available,  forms  can  be  obtained  by  mail 
by  contacting  the  NOAA/NESDIS/ORA 
at  (301)  763-8102.  All  Grants 
Application  Packages  must  include 
Forms  SF-424,  SF-424A,  SF-424B,  and 
CD-Sll.  If  applicable,  applicants  must 
also  include  Anti-lobbying  Disclosure 
Form  SF-LLL,  and  Lower-Tier 
Certification  Form  CD-512.  To 
determine  SF-LLL  and  CD-512 
applicability,  applicants  are  directed  to 
the  "General  Information  for  All 
Programs"  section  of  this  notice,  Anti- 
lobbying  Disclosures  and  Lower-Tier 
Certifications  subheadings.  FY  2001 
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funding  for  this  program  will  be 
contingent  upon  the  availability  of 
funds  but  is  anticipated  to  be 
approximately  $350,000.  Individual 
awards  for  FY  2001  are  expected  to 
range  from  a  minifniiin  of  $50,000  to 
$150,000.  Successful  proposals  that  are 
deemed  to  be  exceptionally  meritorious 
by  the  Selection  Panel  may  be  larger. 
There  is  no  guarantee  that  all  the  areas 
of  research  interest  identified  in  this 
Notice  will  be  able  to  receive  funding 
consideration. 

Pursuant  to  Executive  Orders  12876, 
12900,  and  13021.  the  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration  (DOC/ 
NOAA)  is  strongly  committed  to 
broadening  the  participation  of 
Historically  Black  Colleges  and 
UnivOTsities  (HBCU),  Hispanic  Serving 
Institutions  (HSI),  and  Tribal  Colleges 
and  Universities  (TCU)  in  its 
educational  and  research  programs.  The 
DOC/NOAA  vision,  mission,  and  goals 
are  to  achieve  full  participation  by 
Minority  Serving  Institutions  (MSI)  in 
order  to  advance  the  development  of 
human  potential,  to  strengthen  the 
Nation's  capacity  to  provide  high- 
quality  education,  and  to  increase 
opportunities  for  MSIs  to  participate  in 
and  benefit  from  Federal  Financial 
Assistance  programs.  DOC/NOAA 
encoturages  all  applicants  to  include 
meaningful  participation  of  MSIs. 
DATES:  Proposals  with  completed  Grants 
Applications  Package  must  be  received 
by  ORA  no  later  than  5:00  p.m.  EST  on 
November  28,  2000.  Final  selection  is 
anticipated  to  be  completed  by 
approximately  March  1,  2001.  The 
earliest  anticipated  start  date  is  July  1, 
2001. 

ADDRESSES:  Send  all  proposals  to  the 
Office  of  Research  and  Applications; 
NOAA/NESDIS;  5200  Auth  Road;  Room 
711;  Camp  Springs,  MD  20746-4304. 
Proposals  should  cite  this  Notice  and  be 
sent  to  the  attention  of  Dr.  H.  Lee 
Dantder,  Jr.,  Chief.  Oceanic  Research 
and  Applications  Division. 
FOR  FURTHER  INFORMATION  CONTACT: . 
Administrative  questions  should  be 
directed  to  Kathy  LeFevre,  (301)  763- 
8127  or  klefevreOnesdis.noaa.gov. 
Technical  point  of  contact  is  I^.  H.  Lee 
Dantzler,  Jr.  at  (301)  763-8184  or 
ldantzleiOne8dis.noaa.gov. 

SUPPUEMENTARY  VIFORMATION: 

AntliorUy:  Statutory  authority  for  these 
programs  is  provided  under  33  U.S.Q  1442 
(Research  program  respecting  possible  long- 
range  efiiBCts  of  pollution,  ovedSshing,  and 
man-induced  changes  of  ocean  ecosystems); 
15  U.S.C.  1540  (Cooperative  Agreements); 
and  49  U.S.C.  44720  (Meteorological 
S«vices). 


Catalog  of  Federal  Domaatic 
Aaaiatance  (CFDA):  This  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  Number  11.440 
(Research  in  Remote  Sensing  of  the 
Earth  and  Environment). 

General  Information 

Environmental  prediction, 
assessment,  and  the  conservation  and 
management  of  coastal  and  oceanic 
resoiuces  are  primary  functions  of 
NOAA.  NESDIS,  one  of  the  five 
principal  offices  within  NOAA,  is  the 
world's  largest  civil,  operational 
environmental  space  organization  and 
operates  the  Nation's  civil  geostationary 
and  polar-orbiting  environmental 
satellites.  NESDIS  also  facilitates  the 
acquisition  of  non-U.S.  environmtatal 
satellite  data  through  international 
agreements.  Satellite  systems  provide 
data  and  information  that  are  critical  to 
weather  forecasting;  natural  disaster 
response  and  mitigation;  climate  change 
forecasts  and  reset^di;  living  and  non- 
living marine  resources  management; 
and  coastal  and  open  oceanographic 
research.  ORA  provides  overall 
guidance  and  direction  to  the  oceanic, 
atmospheric,  and  climate  research  and 
applications  activities  of  NESDIS.  The 
Oroan  Remote  Sensing  Program, 
managed  by  ORA's  Oceanic  Research 
and  Applications  Division,  has  as  its 
goal  to  help  build  capabilities 
nationwide  to  make  expanded  and 
improved  use  of  earth-orbiting  satellite 
data  and  information.  The  Program  has 
particular  intoest  in  activities  relating 
to  sustaining  healthy  coasts,  btiilding 
sustainable  fisheries,  recovering 
protected  species,  providing  improved 
environmental  forecasts,  and  preparing 
for  future  NOAA  operational  satellite 
missions. 

Program  Description 

The  Ocean  Remote  Sensing  Program 
seeks  to  expand  the  use  of  and  improve 
access  to  operational  satellite 
oceanographic  data  by  state.  Federal, 
regional  government^,  and  non-profit 
entity  users.  The  program  is  seeldng 
proposals  in  each  of  die  following 
res^rch  areas  listed  in  approximate 
priority  order:  (1)  The  application  of 
satellite  oceanographic  data  and 
information  in  coastal  and  oceanic 
marine  (living  and  non-living)  resources 
management;  (2)  The  application  of 
satellite  oceanographic  data  to  gain 
improved  insight  on  regional 
oceanogr^hic  factors  affecting 
important  fisheries  and  critical 
ecosystems  (e.g.,  marine  protected  areas, 
essential  fish  habitat,  early  life 
recruitment  and  survival,  stock 
assessment,  protected  species. 


important  socio-economic  interactions, 
and  coral  reefs);  (3)  Research  leading  to 
the  development  of  innovative  data 
archive  and  data  management 
techniques  that  may  significantly 
simplify  and  improve  user  access  to 
satellite  oceanographic  data,  especially 
by  users  employing  Internet  and 
geographic  information  systems  (GIS) 
technologies;  (4)  Research  to  increase 
the  accuracy,  precision  and  quantitative 
use  of  satelUte  oceanographic  data  in 
coastal  and  ocean  siuface  research 
investigations  (e.g.,  sea  surface 
temperature,  ocean  color,  ocean  surface 
winds,  sea  level  and  surface  height,  and 
sea  surface  roughness  derived  firom 
spacebome  synthetic  aperture  radar);  (5) 
Research  supporting  the  development  of 
future  ocean  sensing  capable  U.S. 
satellite  systems  (e.g.,  the  National 
Polar-Oibiting  Operational 
Environments  Satellite  System 
(NPOESS));  and  (6)  Research  leading  to 
improved  coastal  and  oceanic 
climatologies  using  satellite 
oceanographic  data.  All  proposals  will 
be  evaluated  in  the  context  of  the 
potential  value  of  the  proposed  work  to 
a  targeted  user  community  (to  be 
identified  in  the  proposal),  and  the 
relationship  of  the  proposed  work  to  the 
NOAA/NESDIS  mission  (as  described  in 
the  "General  Information"  section  of 
this  Notice). 

Backgmund 

ORA  provides  overall  guidance  and 
direction  to  the  research  and  application 
activities  of  NESDIS.  ORA  provides 
expert  service  to  other  NESDIS  Offices 
and  Centers  relating  to  satellite  sensor 
development,  instrument  performance, 
and  systems  hardware  components.  It 
coontinates  with  othw  NESDIS  Offices 
and  Centers,  appropriate  NOAA  imits, 
and  U.S.  Government  agencies  in  the 
implementation  and  evaluation  of 
operational  and  research  satellite  data 
and  products  that  result  from  research 
activities.  It  coordiiutes  research 
activities  of  mutual  interest  with  the 
academic  community,  NASA 
laboratories,  and  Mrith  foreign 
organizations,  particularly  those  in 
satellite  operating  countries.  ORA 
provides  advice  to  the  Assistant 
Administrator  concerning  interfoces 
among  the  Centers  and  C^ces  of 
NESDIS  and  among  the  major  NOAA 
elements  in  relation  to  broad  scale 
scientific  projects.  It  also  produces  and 
provides  specific  programmatic  studies, 
statistics,  and  scientific 
recommendations  as  needed. 

Ptoject  Proposals 

Project  proposals,  a  signed  original 
and  two  copies,  must  be  received  by 
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ORA  by  the  time  and  date  indicated  in 
the  DATES  section  of  this  Notice. 
Proposals  received  after  that  time  and 
date  will  not  receive  consideration.  In 
addition  to  the  information  requested 
below,  the  applicant  must  submit  a 
complete  NOAA  grants  application 
package  (with  signed  originals),  and 
curriculiun  vitae  (CV)  for  the  principal 
investigators).  All  project  proposals 
must  include  the  sections  identified 
below  and  total  no  more  than  eight 
pages  in  double-spaced,  12-point  font 
format.  The  title  page,  detailed  budget, 
investigator(s)  CV,  and  any  appendices 
are  not  included  in  the  eight  page  limit. 
Mtiltiple  year  proposals,  in  annual 
increments  up  to  a  TnaYimnm  of  three 
years,  will  be  considered;  however, 
funding  beyond  the  first  year  will  be 
dependent  upon  satisfactoiy 
performance  and  the  continued 
availability  of  funds. 

1.  Title  Page.  The  title  page  shall 
provide  the  project  title,  the  lead 
Principal  Investigator  (PI)  name(s). 
Partner  name(s)  if  any,  the  respective 
affiliations,  complete  addresses, 
telephone,  FAX,  and  e-mail  information. 
The  title  page  will  also  present  the  total 
proposed  cost,  the  proposed  budget 
period,  and  a  brief  abstract  of  the 
proposed  work.  The  title  page  shall  also 
identify  the  specific  research  area  of 
interest  {bom  those  listed  by  number  in 
the  "Program  Description"  in  this 
Notice),  and  clearly  identify  that  the 
proposal  is  in  response  to  this  Notice. 
The  title  page  shoiild  be  signed  by  the 
PI(s)  and  the  institutional  representative 
of  the  Pi's  organization. 

2.  Goals  and  Objectives.  Identify 
broad  project  goals  and  quantifiable 
objectives. 

3.  Backgmund/Intmduction.  State  the 
problem  and  summarize  existing  efforts 
in  the  context  of  present  knowledge 
and/or  capabilities. 

A.  User  Application  Audience. 
Describe  specifics  of  how  the  project 
will  contribute  to  improving  or 
resolving  an  issue  with  an  identified 
primary  target  audience.  The  target 
audience  must  be  explicitly  stated. 

5.  Project  Description/Methodology. 
Describe  the  specifics  of  the  proposed 
project  (4  pages  maximum). 

6.  Project  Partners.  Identify  any 
project  partners,  their  respective  roles, 
and  their  contributions/relationships  to 
the  proposed  effort. 

7.  Milestones  and  Outcomes.  List 
target  milestones,  time  lines,  and 
desired  outcomes.  The  potential  value 
of  the  proposed  work  to  the  identified 
target  audience's  needs  should  be 
identified  in  this  section  of  the 
proposal. 
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8.  Project  Budget.  Provide  a  detailed 
budget  breakdown  by  category  (and  in 
multiple  year  proposed  efforts,  by  year) 
and  a  brief  narrative  to  provide  the  basis 
for  the  budget. 

Selection  Process 

A  project  selection  panel  will  be 
convened  to  review  and  to  provide 
recommendations  on  selection  using  the 
criteria  published  in  these  guidelines. 
Each  proposal  will  be  reviewed  by  at 
least  three  reviewers  who  are  qualified 
to  review  the  proposed  work.  These 
reviewers  may  include  both  Federal  and 
non-Federal  individuals.  The  Oceanic 
Research  and  Applications  Division  will 
be  limited  to  no  more  than  one 
individual  (of  the  three)  who  will 
participate  in  the  review  process. 
Proposals  will  be  ranked  according  to  a 
score  (explained  below)  and  presented 
to  the  Selecting  Official  (the  Chief. 
Oceanic  Research  and  Applications 
Division)  for  final  selection.  In  addition 
to  the  individual  proposal  rankings 
assigned  by  the  panel,  the  Selecting 
Official  may  consider  program  policy 
factors  such  as  balance  among  the 
prioritized  research  areas  of 
programmatic  interest  described  in  the 
"Program  Description"  section  of  this 
Notice,  and  (for  cooperative  agreements 
that  have  substantial  ORA  involvement) 
geographic  location  in  malring  a  final 
decision. 

Selection  Criteria  (with  weights) 

All  proposals  will  be  scored  by  the 
panel  members  according  to  the 
following  criteria: 

1.  Relevance  of  the  proposed  research  to 
NESDIS  and  NOAA  missions  (25  points) 

Does  the  proposed  project  (directly  or 
indirectly)  address  a  critical  need?  Are 
the  project  goals  and  objectives  clear 
and  concise?  Does  the  proposed  project 
have  a  clearly  defined  user  audience? 
Are  there  direct  ties  to  relevant  NESDIS, 
NOAA,  Federal,  regional,  state  or  local 
activities? 

2.  Technical  Merit  (25  points) 

Is  the  approach  technically  sound? 
Does  the  proposed  project  build  on 
existing  Imowledge?  Is  the  approach 
innovative? 

3.  Applicability  and  EfiiBctiveness  (20 
points) 

Does  the  proposed  work  have  the 
potential  of  increasing  the  accessibility, 
usability  (i.e.,  easily  imderstood  and 
used),  and  relevance  of  satellite 
observed  oceanographic  data  and 
information  by  the  identified  target  user 
community?  Does  the  proposed  work 
provide  for  flexible,  early  and  effective 


opportunities  for  user  involvement  (e.g., 
through  cooperative  experiments, 
demonstrations,  or  user  evaluations)? 
Does  the  proposed  work  have  the 
potential  for  long-term  Hasting)  value 
and  widespread  applicability?  Does  the 
proposed  work  include  an  effective 
mechanism  by  which  the  project's 
progress  can  be  evaluated? 

4.  Cost  Efficiency  (15  points) 

Is  the  budget  realistic  and 
commensurate  with  the  project  needs? 
Does  the  budget  narrative  justify  the 
proposed  expenditures? 

5.  Meaningful  Participation  of  Minority 
Serving  In8titutlon(s)  (10  points) 

Is  there  meaningful  participation  by 
an  MSI  in  the  proposed  work?  Are  there 
subgrants.  subcontracts  or  other 
partnership  arrangements  proposed 
withMSIs? 

6.  Overall  Qualifications  (5  points) 

Are  the  proposers  capable  of 
conducting  a  project  of  the  scope  and 
scale  proposed  (i.e..  scientific, 
professional,  facility,  and  administrative 
resources/capabilities)?  Are  appropriate 
partnerships  going  to  be  employed  to 
achieve  the  highest  quality  content  and 
maximal  ef&dency? 

Selection  Schedule 

Proposals  submitted  in  response  to 
this  Notice  will  be  reviewed  once 
during  the  year  according  to  the 
following  schedule: 
Proposals  due-November  28,  2000 
Final  Selection — ^Approximately  March 

1.2001 
Grant  start  date — ^Approximately  July  1, 

2001 

(Note:  All  deadlines  are  for  receipt  by  ORA 
no  later  than  5  p.m.  EST  on  the  due  date 
identified.) 

Funding  Availability 

Specific  funding  available  for  awards 
in  response  to  this  Notice  will  be 
finalized  after  the  NOAA  budget  for  FY 
2001  is  authorized.  Total  funding 
available  for  this  Notice  is  anticipated  to 
be  approximately  $350,000.  Individual 
annual  awards  are  expected  to  range 

ftom  a  minimum  of  $50,000  tO 

$150,000.  Successful  proposals  that  are 
deemed  by  the  selection  panel  to  be 
exceptionally  meritorious  may  be  larger. 
There  is  no  guarantee  that  sufficient 
funds  will  he  available  to  make  awards 
for  all  approved  projects,  nor  that  all 
research  areas  of  intnest  wiU  be 
supported.  Publication  of  this  Notice 
does  not  obli^te  NOAA  toward  any 
specific  grant  or  cooperative  agreement 
or  to  obligate  all  or  any  parts  of  the 
available  funds. 
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Cost  Sharing 

There  is  no  requirement  for  cost 
sharing  in  response  to  this  program 
announcement  and  no  additional  weight 
will  be  given  to  proposals  with  cost 
sharing. 

Eligibility  Criteria 

Applications  for  grants  or  cooperative 
agreements  under  ^is  program 
announcement  may  be  su^nitted,  in 
accordance  with  the  procedures  set 
forth  in  these  specific  guidelines,  by  any 
U.S.  state,  tdhitcwy,  commonwealth, 
local  or  regional  resource  management 
agency:  college  or  university;  private 
industry:  nonprofit  organization:  or 
coopeirative  research  unit  Applicants 
should  carefully  read  the  "General 
Ininmation  for  All  Programs"  section 
for  additional  submission  guidelines. 

Eying  special  attention  to  indirect  cost 
oitations.  Federal  agencies  at 
institutions  are  not  eligible  to  receive 
Federal  assistance  imder  this  Notice,  but 
may  be  included  as  a  participating 
partnei(s)  in  the  proposed  work. 

General  InformaiioD  far  All  Pragrams 

Indirect  Costs 

Tlie  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  qiplication  under 
this  program  notice  must  not  exceed  the 
current  indirect  cost  rate  negotiated  and 
approved  by  the  applicant's  cognizant 
Federal  agency  Cprior  to  the  proposed 
effective  date  of  the  award),  or  35 
percent  of  the  total  proposed  direct 
costs  dollar  amount  in  the  application. 
whichevOT  is  less. 

Federal  Policies  and  Procedures 

Recipients  and  sub-recipients  are 
subject  to  all  Federal  laws  and  Federal 
and  DOC  policies,  regulations,  and 
procedures  ^plicable  to  Fedoral 
assistance  awards. 

Name  Check  Review 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  recipient  have  been 
convicted  of.  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  mattos  that 
significantly  reflect  on  the  recipient's 
management,  honesty,  or  financial 
integrity. 

Past  Performance 

Unsatisfoctory  performance  undm 
prior  Federal  awards  may  resxilt  in  an 
application  not  being  considered  for 
funding. 


Pre-Awaid  Activities 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  avm  risk  of  not  being 
reimbursed  by  the  Govemmoit 
Notwithstanding  any  verbal  or  written 
assurance  that  may  have  been  received, 
there  is  no  obligation  on  the  part  of  DOC 
to  cover  pre-award  costs,  should  an 
award  not  be  made  or  funded  at  a  level 
less  than  requested; 

No  Obligation  for  Future  Funding 

If  the  application  is  selected  for 
funding,  DOC  has  no  obligation  to 
provide  any  additional  foture  funding  in 
connection  vdth  the  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
disaretion  of  DOC. 

Delinquent  Federal  Debts 

No  award  or  Fedwal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Fedwal  d^ 
until  either 

(i)  The  delinquoit  account  is  paid  in 
fiiU, 

(ii)  A  negotiated  rroayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 

(iii)  Other  arrangements  satisfactory  to 
DOC  are  made. 

Primary  Applicant  Certifications 

All  organizations  or  individuals 
prqiaring  grant  t^plications  must 
submit  a  conq)leted  Form  CD-511 
"Cotifications  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters:  Drug-Free  Worlqilace 
Requirements  and  Lobbying",  and 
explanations  are  hereby  provided: 

Non-Procurement  Debarment  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  part  26,  Section  105)  are  subject 
to  15  CFR  part  26,  "Noiq>rocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  cmtification  form 
prescribed  above  applies. 

Drug-Free  Workplace 

(kantees  (as  defined  at  15  CFR  part 
26,  Section  605)  are  subject  to  15  CFR 
part  26,  subpart  f,  "Government-wide 
Requirements  for  Drug-Free  Workplace 
(Qnnts)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying 

Persons  (as  defined  at  15  CFR  part  28, 
Section  105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions". 


and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  application/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000. 

Anti-LcA)bying  Disclosures 

Any  applicant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-IXL,  "Disclosure  of 
Lobbying  Activities",  as  required  under 
15  CFR  part  28,  Appendix  B. 

Lower-Tier  Certifications 

Recipients  shall  require  applicants/ 
bidders  for  sub-grants,  contracts, 
subcontracts,  or  other  lower-tier-covered 
transactions  at  any  tier  imder  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512.  "Certifications  Regarding 
Debarmrait,  Suspension,  Ineligibility 
and  Volimtary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities". 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  EOC.  SF-LLL  submitted  by  any  tier 
recipient  or  sub-recipi«it  should  be 
sulmiitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
document 

False  Statements 

A  &lse  statement  on  an  ^plication  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  fw  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

Intergovernmental  Review 

Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Buy  American-Made  Equipment  or 
Products 

Applicants  are  hereby  notified  that 
they  will  be  encouraged,  to  the  greatest 
extent  practicable,  to  purchase 
American-made  equipment  and 
products  with  funding  provided  under 
this  program  in  accordance  with 
Congressional  intent 

Classification 

Executive  Order  12866 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to,  a 
penalty  for  faUiue  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
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collection  of  information  displays  a 
currently  valid  OKfB  control  number. 
This  notice  contains  a  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The  use  of 
Standards  Forms  424. 424A,  424B, 
424C,  424D,  SF-LLL  and  the  name 
check  form  have  been  approved  by  OMB 
under  the  respective  control  numbers 
0328-0043,  0348-0044,  0348-0040, 
0348-0041,  0348-0042, 0348-0046  and 
0651-0001. 

Dated:  August  16,  2000. 

Gregory  W.  Withm, 

Assistant  Administrator  for  Satellite  and 
Information  Services. 

[FR  Doc.  00-21839  Filed  8-25-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Propoaed  Collection;  Comment 
Request 

agency:  Department  of  the  Air  Force, 
DoD. 

ACnON:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of 
Admissions  announces  the  proposed 
reinstatement  of  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  October  27,  2000. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
United  States  Air  Force  Academy, 
OfBce  of  Admissions,  2304  Cadet  Drive, 
Suite  236,  USAFA.  CO  80840. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposed  and 
associated  collection  instnmients, 
please  write  to  the  above  address,  or  call 


the  United  States  Air  Force  Academy, 
OfBce  of  Admissions,  (719)  333-7291. 

Title,  Associated  Form,  and  OMB 
Number:  Air  Force  Academy  Candidate 
Activities  Record,  USAFA  Form  147, 
OMB  Number  0701-0063. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
obtain  data  on  candidate's  background 
and  aptitude  in  determining  eligibility 
and  selection  to  the  Air  Force  Academy. 

Affected  Public:  Individuals  or 
households. 

Aimual  Burden  Hours:  5,258. 

Number  of  Respondents:  7,010. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  45 
Kfinutes. 

Frequency:  1. 

SUPPLEMENTARY  INFORMATION: 
Sammary  of  Information  Collection 

The  information  collected  on  this 
form  is  required  by  10  U.S.C.  9346.  The 
respondents  are  students  who  are 
applying  for  admission  to  the  United 
States  Air  Force  Academy.  Each 
student's  backgroimd  and  aptitude  is 
reviewed  to  determine  eligibility.  If  the 
information  on  this  form  is  not 
collected,  the  individual  cannot  be 
considered  for  admittance  to  the  Air 
Force  Academy. 

Janet  A.  Long. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  00-21829  Filed  8-25-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  tar  the  Draft 
Environmental  Assessment  for  the 
Propoeed  Transfer  of  Naval 
Ammunition  Support  Detachment 
Property.  Vieques,  Puerto  Rico 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR,  Parts  1500-1508)  implementing 
the  procedural  provisions  of  NEPA.  the 
United  States  Department  of  the  Navy 
(Navy)  gives  notice  that  a  draft 
Environmental  Assessment  (EA)  has 
been  prepared  to  evaluate  the 
environmental  impacts  associated  with 
the  transfer  and  subsequent 
redevelopment  of  the  Naval 
Ammunition  Support  Detachment 
(NASD)  property  on  Vieques  Island. 
Puerto  Rico.  The  United  States 
Department  of  Interior  (USDOI)  is  a 


cooperating  agency  in  the  preparation  of 
this  draft  EA. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Ruth  Diaz,  Community  Relations  Office, 
U.S.  Naval  Forces  South,  at  (787)  865- 
5691  or  write  to  Commander,  U.S.  Naval 
Forces  South,  Federico  Degetau  Federal 
Building,  Room  354, 150  Carlos 
Chardon  Avenue,  Hato  Rey,  Puerto  Rico 
00918. 

SUPPLEMENTARY  MRMMATNM:  On 
January  31, 2000,  the  President  of  the 
United  States  directed  the  Navy  to 
submit  legislation  to  Congress  to 
transfer  the  western  end  of  Vieques  to 
the  Commonwealth  of  Puerto  Rico  for 
the  benefit  of  the  Municipality  of 
Vieques.  This  directive  was  the 
culmination  of  a  negotiated  agreement 
between  the  President  and  the  Governor 
of  Puerto  Rico  concerning  the  Navy's 
continued  use  of  the  eastern  end  of 
Vieques  as  a  training  range.  Draft 
legislation  was  submitted  to  Congress 
on  February  25,  2000,  but  as  of  August 
20,  2000.  this  legislation  has  not  been 
enacted.  The  Navy  cannot  transfer  the 
NASD  property  to  the  Commonwealth 
of  Puerto  Rico  without  legislative 
authority.  Although  the  draft  legislation 
has  not  been  enacted,  this  draft  EA  was 
prepared  in  anticipation  of 
congressional  direction  to  transfer  the 
NASD  property.  The  analyses  contained 
in  this  draft  EA  are  based  on  the 
legislation  as  submitted  to  Congress  in 
February  2000.  The  legislation,  if 
enacted  by  Congress,  would  require  the 
Navy  to  transfer  the  land  comprising  the 
NASD  to  the  Commonwealth  of  Puerto 
Rico  by  December  31,  2000.  This 
conveyance  would  not  include 
approximately  100  acres  of  land  on 
NASD  that  comprise  the  Relocatable 
Over-the-Horizon  Radar  site,  the  Monte 
Pirata  telecommunication  site,  and 
adjacent  areas  needed  for  access  and 
operation  of  these  facilities. 

The  proposed  action  is  the  transfer  of 
approximately  7,900  acres  comprising 
the  NASD  property  to  the 
Commonwealth  of  Puerto  Rico.  Of  the 
approximately  7,900  acres, 
approximately  3,900  acres  has  been 
designated  in  a  draft  Co-Management 
Agreement  (CMA)  developed  between 
the  Commonwealth  and  the  USDOI  as 
conservation  areas.  These  conservation 
areas  include  the  ConsCTvation  Zones 
designated  pursuant  to  the  1983 
Memorandum  of  Understanding 
between  the  Commonwealth  and  the 
Navy.  These  conservation  areas  will  be 
managed  pursuant  to  a  Conservation 
and  Man^ement  Plan  pursuant  to  the 
CMA  to  protect  and  preserve  their 
natural  and  cultural  resources  in 


perpetuity  for  the  benefit  of  the  general 
public. 

The  draft  EA  also  evaluates  the 
potential  indirect  environmental 
impacts  of  the  land  conveyance 
associated  with  the  reuse  and 
development  of  the  non-conservation 
lands  as  proposed  in  a  conceptual  land 
use  plan  developed  by  the 
Commonwealth.  Following  a  phased 
approach,  the  non-conservation  land 
would  be  made  available  for  low  density 
residential  development,  tourism- 
related  commercial  and  residential 
development,  and  mixed  use 
development  pursuant  to  a  land  use 
plan  prepared  by  Ae  Puerto  Rico 
Planning  Board.  Passive  recreational 
uses,  such  as  hiking  and  biking,  would 
be  allowed  within  the  conservation 
zones,  however,  no  new  construction  or 
development  would  be  permitted.  Green 
Beach  would  be  open  for  pubUc  use. 

The  Navy  is  currently  consulting  with 
the  Puerto  Rico  State  Historic 
Preservation  Office  (SHPO)  regarding 
compliance  of  this  action  with  Section 
106  of  the  National  Historic 
Preservation  Act.  Prior  to  the  transfer, 
the  Navy,  USDOI.  the  Advisory  Council 
on  Historic  Preservation,  and  Uie  SHPO 
will  sign  a  Programmatic  Agreement 
(PA)  that  assures:  (1)  Historic  properties 
located  within  the  Conservation  Zones 
as  defined  in  the  CMA  will  be  afforded 
protection  piusuant  to  protection 
measures  within  the  CMA,  (2)  all 
archaeological  sites  eligible  for  the 
National  Register  of  Historic  Places,  as 
weU  as  unevaluated  sites,  that  are 
located  on  land  within  the  jurisdiction 
of  the  Commonwealth  will  be  protected 
under  procedures  contained  in  the  PA, 
and  (3)  the  USDOI  will  be  responsible 
for  considtation  with  the  SHPO  for 
future  undertakings  in  the  Conservation 
Zones  defined  by  the  CMA,  including 
development  of  and  modifications  to  the 
management  plan  for  those  Zones. 

There  are  currently  ongoing 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  studies,  investigations, 
and  as  necessary,  site  cleanups  that  will 
not  be  completed  prior  to  the  projected 
completion  of  the  final  EA.  This  draft 
EA  is  based  on  the  most  currently 
available  data  and  information,  and 
reasonable  assumptions  regarding  land 
use  and  other  restrictions,  which  may  be 
implemented  to  protect  human  health 
and  the  environment  prior  to  or  after 
completion  of  site  cleanups.  The 
ongoing  investigations  and  remediation 
of  contaminated  areas  are  not  subject  to 
Consideration  within  this  draft  EA  since 
under  the  CERCLA  process,  all  studies 
and  proposed  remedial  actions  will  be 
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fully  discussed  with  the  regulators  and 
thepublic. 

Tne  analysis  conducted  in  the  draft 
EA  focused  on  the  folloMring  resources: 
land  use  and  aesthetics.  soi&.  water 
quality,  air  quality,  noise,  terrestrial  and 
marine  environments,  threatened  and 
endangered  species,  socioeconomics, 
cultural  resources,  environmental 
contamination,  and  coastal  zone 
management.  The  Navy's  analysis  of 
potential  effects  of  the  proposed  action 
is  founded  on  the  assumption  that 
Congress  would  enact  the  Transfer 
Legislation  substantially  as  described  in 
the  draft  EA.  Based  on  the  assumptions 
and  the  analyses  in  the  draft  EA. 
implementation  of  the  proposed  action 
appears  to  have  no  significant  impacts 
on  the  environment.  However,  the  Navy 
will  incorporate  public  comments  into 
the  final  EA  befcne  making  a  decision  on 
the  environmental  significance  of  the 
proposed  action.  If  warranted,  a  Finding 
of  No  Significant  Impact  (FONSI)  will 
be  prepared,  and  the  final  EA  and 
FONSI  will  be  made  available  for  public 
review  on  or  about  December  1,  2000. 

Written  comments  on  the  draft  EA  are 
requested  not  later  than  September  27, 
2000.  Comments  should  be  as  specific 
as  possible.  Comments  should  be  mailed 
to:  Commander,  U.S.  Naval  Forces 
South.  Federico  Degetau  Federal 
Building.  Room  354, 150  Carlos 
Chardon  Avenue,  Hato  Rey,  Puerto  Rico 
00918.  For  additional  information,  write 
to  the  above  address  or  call  Mrs.  Ruth 
Diaz,  Community  Relations  Office,  U.S. 
Naval  Forces  South,  at  (787)  865-5691. 

A  limited  number  of  copies  of  the 
draft  EA.  in  either  English  or  Spanish, 
can  be  obtained  by  contacting  the  above 
address.  In  addition,  copies  of  the  draft 
EA  are  available  for  public  review  at  the 
following  repositories: 
Biblioteca  Publica  Jose  Gauthier 

Benitez,  Munidpio  de  Vieques,  Calle 

Carlos  Lebum,  No.  449,  Vieques, 

Puerto  Rico  00765. 
Museo  Fuerte  de  Mirasol.  Barrio  Fuerte. 

Magnolia  No.  471.  Vieques.  Puerto 

Rico  00765. 
Carnegie  Public  Library,  7  Ponce  de 

Leon  Avenue.  San  Juan.  Puerto  Rico 

00901-2010. 
Bibioteca  Publica  Municipal 

Alejandrina  Quinonez  Rivera. 

Urbanizcion  Rossy  Valley  No.  816. 

Calle  Francisco  Guthier.  Qeba.  Puerto 

Rico  00735. 

Dated:  August  22, 2000. 
JX.Botii. 

Lieutenant  Commander,  Judge  Advocate 
Genetal's  Corps.  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

(FR  Doc.  00-21874  Filed  8-25-00;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Wab-BaMd  Education  Commisalon; 
Hearing 

agency:  Office  of  Postsecondary 
Education,  Education. 
SUMMARY:  This  notice  announces  the 
next  hearing  of  the  Web-based 
Education  Commission.  Notice  of  this 
hearing  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
its  opportunity  to  attend  this  hearing. 
DATES:  The  hearing  will  be  held  on 
September  14-15.  2000.  The  session  on 
September  14  is  scheduled  for  1  p.m.- 
5  p.m.  The  session  on  September  15  is 
scheduled  for  8:30  a,m.-12  noon.  Both 
sessions  will  be  held  on  Capitol  Hill, 
building  and  room  numbers  to  be 
annoimced. 

'  FOR  FURTHER  INFORMATXm  contact: 
David  Byer,  Executive  Director.  Web- 
based  Education  Commission,  U.S. 
Department  of  Education.  1990  K  Street, 
NW.,  Washington,  DC  20006-8533. 
Telephone:  (202)  219-7045.  Fax:  (202) 
502-7675.  Email: 
web_commissionOed.gov. 

SUPPLEMENTARY  MFORMATKM:  The  Web- 
based  Education  Commission  is 
authorized  by  Title  Vm,  Part  J  of  the 
Higher  Education  Amendments  of  1998, 
as  amended  by  the  Fiscal  2000 
Appropriations  Act  for  the  Departments 
of  Labor,  Health,  and  Human  Services, 
and  Education,  and  Related  Agencies. 
The  Commission  is  required  to  conduct 
a  thorough  study  to  assess  the  critical 
pedagogical  and  policy  issues  affecting 
the  creation  and  use  of  web-based  and 
other  technology-mediated  content  and 
learning  strategies  to  transform  and 
improve  teaching  and  achievement  at 
the  K-12  and  postsecondary  education 
levels.  The  Commission  must  issue  a 
final  report  to  the  President  and  the 
Congress,  not  later  than  12  months  after 
the  first  meeting  of  the  Commission, 
which  occurred  November  16-17, 1999. 
The  final  report  will  contain  a  detailed 
statement  of  the  Commission's  findings 
and  conclusions,  as  well  as 
recommendations. 

The  September  14-15  hearings  will 
focus  on  a  nimiber  of  issues  not  fully 
addressed  at  previous  hearings.  The 
September  14  hearing  will  center  on 
"Tlie  Promise  of  the  Internet:  Voices 
from  the  Field."  Issues  to  be  covered 
include  minority  popidations, 
disabilities,  privacy  and  protection, 
research  and  development,  and  others. 
The  September  15  hearing  will  center 
on  "The  Promise  of  the  Internet  to 
Empower  Adult  Learners." 
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The  hearing  is  open  to  the  public. 
Records  are  kept  of  all  Commission 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  Web-based 
Education  Commission,  Room  6131, 
1990  K  Street,  NW,  Washington,  DC 
20006-8533,  from  the  hours  of  9  a.m.  to 
5:30  p.m. 

Assistance  to  Individuals  With 
Disabilities:  The  hearing  site  is 
accessible  to  individuals  with 
disabilities.  Individuals  who  will  need 
an  auxiliary  aid  or  service  to  participate 
in  the  hearing  (e.g.,  interpreting 
services,  assistive  listening  devices,  or 
materials  in  alternative  format)  shoiild 
contact  the  person  listed  in  this  notice 
at  least  two  weeks  before  the  scheduled 
hearing  date.  We  will  attempt  to  meet 
requests  after  this  date,  but  cannot 
guarantee  availability  of  the  requested 
accommodation. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.eti.gov/news/html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previously  mentioned  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Govenunent  Printing  Office 
(GPO).  toll  free,  at  1-888-293-6498;  or 
in  the  Washington,  DC  area,  at  (202) 
512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Regiiter  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://wwv/.access.gpo.g,ov/nara/ 
indes.htmi. 

Dated:  August  21.  2000. 

A.  Lee  Fritschler, 

Assistant  Secretary,  Office  ofPostsecondary 
Education. 

(FR  Doc.  00-21862  Filed  8-25-00;  8:45  am] 

BUJNQ  cooe  4oqo-oi-p 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advtaory  Board,  Idaho 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Idaho  National 
Engineering  and  Environmental 


Laboratory  (INEEL).  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463,  86 
Stat.  770)  requires  that  public  notice  of 
these  meetings  be  aimoimced  in  the 
Federal  Register. 

DATES:  Tuesday,  September  19,  2000 — 
8:00  a.m.-6:00  p.m.;  Wednesday, 
September  20,  2000 — 8:00  a.m.-5:00 
p.m. 

addresses:  Wort  Hotel,  50  North 
Glenwood,  Jackson,  WY. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Wendy  Lowe,  INEEL  CAB  Facilitator, 
Jason  Associates  Corporation,  477 
Shoup'  Avenue,  Suite  205,  Idaho  FaUs, 
ID  83402,  (208-522-1662)  or  visit  the 
Board's  Internet  homepage  at  http:// 
www.ida.net/users/cab. 
supplementary  mformatkm: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
futiu«  use,  cleanup  levels,  waste 
disposition  and  cleanup  priorities  at  the 
INEEL. 

Tentative  Agenda 

(Agenda  topics  may  change  up  to  the 
day  of  the  meeting:  please  contact  Jason 
Associates  for  the  most  current  agenda 
or  visit  the  CAB's  Internet  site  at 
www.ida.net/users/cab/): 

Presentations  on  the  following: 

•  Closure  Plan  for  High-LevelWaste 
Tanks  182  and  183 

•  DOE's  plans  for  long-term 
monitoring  of  sites  after  cleanup  has 
been  completed 

•  Environmental  monitoring  at  the 
INEEL 

Briefings  on  the  following: 

•  Status  of  the  Blue  Ribbon  Panel 

•  Status  of  the  Advanced  Mixed 
Waste  Treatment  Project 

•  State  of  Idaho's  permit  review 
process  for  the  incinerator  at  the  Waste 
Experimental  Reduction  Facility 

•  Closure  Plan  for  the  incinerator  at 
the  Waste  Experimental  Reduction 
Facility 

•  Final  Environmental  Impact 
Statement  for  Electro  metallurgical 
Treatment  of  Sodiiun-Bonded  Spent 
Nuclear  Fuel 

•  The  INEEL  Technical  Library 
Presentation  and  Recommendation 

Finalization  of  the  following: 

•  Long-Term  Stewardship  Study 

•  Proposed  Plan  for  Groundwater 
Remediation  at  Test  Area  North 

•  Draft  Programmatic  Environmental 
Impact  Statement  for  Aocomplishiug 
Expanded  Qvilian  Nuclear  Energy 
Research  and  Development  and  Isotope 
Production  Missions 

Reports  frt>m  CAB  members  who 
attended  the  following  meetings: 

•  Site  Specific  Advisory  Board  Chairs 
meeting 


•  Transportation  External 
Coordination  Working  Group  meeting 

•  Blue  Ribbon  Panel  meeting 
Public  Participation:  This  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  facilitator 
either  before  or  after  the  meeting. 
Individuals  who  wish  to  make  oral 
presentations  pertaining  to  agenda  items 
should  contact  the  Board  Ch^  at  the 
address  or  telephone  ntmiber  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer,  Jerry 
Bowman,  Assistant  Manager  for 
Laboratory  Development,  Idaho 
Operations  Office,  U.S.  Department  of 
Energy,  is  empowered  to  conduct  the 
meeting  in  a  &shion  thM  will  facilitate 
the  orderly  conduct  of  business.  Every 
individual  wishing  to  make  public 
comment  will  be  provided  equal  time  to 
present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
Mrill  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington.  DC  20585  between 
9:00  ajm.  and  4KX)  p.m.,  Monday- 
Friday,  except  Federal  holidays. 
Minutes  will  also  be  available  by 
writing  to  Stanely  Hobson,  INEEL  CAB 
Chair.  477  Shoup  Ave.,  Suite  205,  Idaho 
Falls.  Idaho  83402  or  by  calling  the 
Board's  facilitator  at  (208)  522-1662. 

Issued  at  Washington,  DC  on  August  23, 
2000. 

Radiri  Samuel, 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc.  00-21931  Filed  8-25-00;  8:45  am] 

■LUNO  COOe  S480-ai-P 


DEPARTMENT  OF  ENERGY 

Oflloa  of  Sdanoa;  High  Energy  Ptiyslea 


AGENCY:  Department  of  Energy. 
action:  Notice  of  open  meeting. 

summary:  This  notice  announces  a 
meeting  of  the  High  Energy  Physics 
Advisory  Panel  (HEPAP).  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
annoimced  in  the  Federal  Roister. 
DATES:  Monday,  October  30.  2000;  9:00 
a.m.  to  6:00  p.m.  and  Tuesday,  October 
31,  2000;  8:30  a.m.  to  4:00  p.m. 
ADDRESSES:  Stanford  Linear  Accelerator 
Center,  2575  Sand  Hill  Road.  Menlo 
Park.  California  94309. 


FOR  FURTHER  WPORMATKM  CONTACT:  Glen 
Crawford,  Executive  Secretary;  High 
Energy  Physics  Advisory  Panel;  U.S. 
Department  of  Energy;  19901 
Germantown  Road;  Germantown, 
Maryland  20874-1290;  Telephone:  301- 
903-9458. 

SUPPLEMENTARY  INFORMATION: 
Purpose  of  Meeting:  To  provide 

advice  and  guidance  on  a  continuing 

basis  with  respect  to  the  high  energy 

physics  research  program. 
Tentative  Agenda:  Agenda  will 

include  discussions  of  the  following: 

Monday,  October  30,  2000,  and 

Tuesday,  October  31,  2000. 

•  Discussion  of  Department  of  Energy 
High  Energy  Physics  Programs. 

•  Discussion  of  National  Science 
Foundation  Elementary  Particle  Physics 
Program 

•  Report  on  Stanford  Linear 
Accelerator  Center  Programs 

•  Discussionof  High  Energy  Physics 
Univnsity  Programs 

•  Reports  on  and  Discussion  of  U.S. 
Large  Hadron  Collider  Activities 

•  Reports  on  and  Discussions  of 
Topics  of  General  Interest  in  High 
Energy  Physics 

•  Public  Comment  (10-minute  rule) 
Public  Participation:  The  meeting  is 

open  to  the  public.  If  you  woidd  like  to 
file  a  written  statement  with  the  Panel, 
you  may  do  so  either  before  or  after  the 
meeting.  If  you  would  like  to  make  oral 
statements  regarding  any  of  these  items 
on  the  agenda,  you  shoidd  contact  Glen 
Crawford,  301-903-9458  or 
Glen.Crawford98cience.doe.gov  (e- 
mail).  You  must  make  your  request  for 
an  oral  statement  at  least  5  business 
days  before  the  meeting.  Reasonable 
provision  moII  be  made  to  include  the 
scheduled  oral  statements  on  the 
agenda.  The  Chairperson  of  the  Panel 
will  conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  business,  ^blic 
comment  will  follow  the  10-minute 
rule. 

Minutes:  The  minutes  of  the  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room; 
Room  lE-190;  Forrestal  Building;  1000 
Independence  Avenue,  SW.; 
Washington,  DC,  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Foderal  holidays. 

Issued  at  Washington,  EX:  on  August  23, 
2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  00-21932  Filed  8-25-O0;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguletory 
Commieeion 

[DoclMt  Nm.  RM  9B-1(MM)0.  et  al.] 

Regulation  of  Short-Term  Natural  Gaa 
Tranaportation  Servlcee,  Regulation  of 
Intaretala  Natural  Gaa  Tranaportation 
Servicee;  Notice  of  Compliance  nilng 

August  22,  2000. 

In  the  matter  of:  RM98-10-000,  RM98-12- 
000,  RPOO-480-000,  RPOO-473-000,  RPOO- 
458-000.  RP00-486-O00,  RP00-469-000, 
RP00-462-000,  RPOO-478-000,  RPOO-498- 
000.  RP0O-474-000,  RPOO-493-000,  RPOO- 
492-000,  RP00-467-000,  RPOa-491-OOO. 
RPOO-488-000.  RP00-182-000,  RPOO-483- 
000.  RPOO-470-000,  RPOO-476-0O0.  RPOO- 
471-000,  RPOO-485-000,  RPOO-464-000. 
RP00-477-000.  RPOO-~46&-000,  RPOO-495- 
000.  RPOO-460-000.  RP00-479-OO0.  RPOO- 
459-000,  RP0O-481-000,  RPOO-490-000, 
RPOO-475-000,  RPOO-465-000,  RPOO-487- 
000,  RP0O-472-0O0.  RPOO-466-000,  RPOO- 
497-000.  RP0O-461-0O0.  RP00-494-000, 
RP0O-463-000,  RPOO-484-000,  RPOO-489- 
000;  Alliance  Pipeline  L.P.,  Carnegie 
Interstate  Pipeline  Co..  Clear  Creek  Storage 
Company,  LL.C,  Cove  Point  LNG  Limited 
PamersUp,  East  Tennessee  Natural  Gas  Co., 
Equitrans,  L.P..  Honeoye  Storage  Corp.,  Koch 
Gateway  Pipeline  Co.,  Maritimes  &  Northeast 
Pipeline,  L.L.C..  Midcoast  Interstate 
Transmission.  Inc..  Mid  Louisiana  Gas  Co., 
Midwestern  Gas  Transmission  Co.,  Petal  Gas 
Storage,  L.L.C,  Portland  Natural  Gas 
Transmission  System,  Reliant  Energy  Gas 
Transmission  Co.,  Sabine  Pipe  Line  LLC,  Sea 
Robin  Pipeline  Co.,  Southern  Natural  Gas 
Co.,  Southwest  Gas  Storage  Co.,  Steuben  Gas 
Storage  Co.,  Stingray  Pipeline  Company, 
Teimessee  Gas  Pipeline  Co.,  Texas  Eastern 
Transmission  Corp.,  Texas  Gas  Transmission 
Corp.,  Total  Peaking  Services.  L.LC, 
Trailblazer  Pipeline  Co.,  TransColorado  Gas 
Transmission  Co.,  Transcontinental  Gas  Pipe 
Line  Corp.,  Transwestem  Pipeline  Co., 
Trunkline  Gas  Co.,  Trunkline  LNG  Co., 
Tuscarora  Gas  Transmission  Co.,  USG 
Pipeline  Co.,  U-T  Offshore  System,  L.L.C., 
Viking  Gas  Transmission  Co.,  West  Gas 
Interstate  Company,  Williams  Gas  Pipelines 
Central,  Inc.,  Williston  Basin  Interstate 
Pipeline  Co..  Wyoming  Interstate  Co.,  Ltd., 
Yoimg  Gas  Storage  Co.,  Ltd.;  Notice  of 
Compliance  Filing. 

Take  notice  that  on  August  15,  2000, 
and  August  16,  2000,  the  above- 
referenced  pipelines  tendered  for  filing 
their  pro  forma  tariff  sheets  respectively 
in  compliance  with  Order  Nos.  637  and 
637-A. 

On  February  9  and  May  19,  2000  the 
Commission  issued  Order  Nos.  637  and 
637-A.  respectively,  which  prescribed 
new  regulations,  implemented  new 
policies  and  revised  certain  existing 
regulations  respecting  natural  gas 
transportation  in  interstate  commerce. 
The  Commission  directed  pipelines  to 
file  pro  forma  tariff  sheets  to  comply 


with  the  new  regulatory  requirements 
regarding  scheduling  procedures, 
capacity  segmentation,  imbalance 
management  services  and  penalty 
credits,  or  in  the  alternative,  to  explain 
why  no  changes  to  existing  tariff 
provisions  are  necessary. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rides  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/onUne/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Wataoo,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-21852  Filed  8-25-00;  8:45  am] 
I  ooof  anr-oi-ii 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieeion 

(Dodwt  No.  RPOO-226-001] 

Mieeleeippi  Canyon  Gaa  Pipeline,  LJ.C; 
Notice  of  Informal  Settlement 
Conference 

August  22,  2000. 

On  April  26,  2000,  the  Commission 
issued  an  Order  Accepting  and 
Suspending  Tariff  Sheets  Subject  to 
Conditions,  in  Mississippi  Canyon  Gas 
Pipeline,  LLC,  91  FERC 1  61.  087 
(2000).  On  May  4,  2000,  Mississippi 
Canyon  Gas  PipeUne.  LLC  (MCGP)  filed 
a  response  to  that  order,  and  on  May  24, 
2000,  BP  Exploration  and  Oil  Inc.  (BP) 
and  Conoco  Inc.  (Conoco)  filed  reply 
comments.  Based  on  the  comments  in 
those  filings,  the  matter  was  referred  to 
the  Commission's  Dispute  Resolution 
Service  to  arrange  a  possible  informal 
settlement  process. 

MCGP,  BP  and  Conoco  agreed  to  meet 
in  an  informal  settiement  conference. 
The  conference  will  be  on  August  31, 
2000  at  BP's  offices,  501  West  Lake  Park 
Boulevard,  Houston  TX,  beginning  at  8 
a.m. 
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The  interested  parties  in  the  above 
docket  are  invited  to  attend  the  informal 
settlement  conference.  If  a  party  has  any 
questions  with  respect  to  the 
conference,  please  call  Kasha  Helget, 
Dispute  Resolution  Specialist,  Federal 
Energy  Regidatory  Commission  at  202- 
208-2165,  who  can  also  be  reached  by 
e-mail  at:  kasha.helget@ferc.fed.us. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-21876  Filed  8-25-00;  8:45  amj 

BUJNQ  COOE  SnT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiesion 

[Doelwt  Nos.  EROO-3038-003  and  ELOO-70- 
004] 

New  York  Independent  System 
Operator,  Inc.;  Notice  of  Rling 

August  22,  2000. 

Take  notice  that  on  August  10,  2000, 
the  New  York  Independent  System 
Operator,  Inc.  (NYISO),  tendered  for 
filing  revisions  to  its  Open  Access 
Transmission  Tariff  (OATT)  in 
compliance  with  the  Federal  Energy 
Regulatory  Conunission  Order  in  Docket 
No.  EROO-3038-000,  et  al.,  on  July  26, 
2000,  92  FERC 1  61,073.  Pursuant  to  the 
Commission's  order,  the  revisions  have 
an  effective  date  of  July  26.  2000. 

A  copy  of  this  filing  was  served  upon 
all  parties  who  have  executed  Service 
Agreements  under  the  ISO  OATT. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rides  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
1,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 


online/rims.htm  (caU  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-21850  Filed  8-25-00;  8:45  am] 

BKUNQ  COOE  STIT-OI-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conmilselon 

[Dodnt  No*.  ER00-84S-000,  EROO-861- 
000,  EROQ-860-000] 

Southern  Callfomie  Ediaon  Company, 
Pactfic  Gaa  and  Electric  Company,  San 
Diego  Gaa  and  Electric  Company; 
Notice  of  Informal  Settlamant 
Conference 

August  22,  2000. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Thursday.  August 
24,  2000,  at  1:30  p.m..  Eastern  Standard 
Time,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC.  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  issues  remaining  in 
Docket  No.  EROO-845-000. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  A  toll-fi«e  call-in  niunber  will  be 
made  available  for  parties  who  want  to 
participate  by  telephone. 

For  additional  information,  contact 
Edith  Gilmore  at  (202)  208-2158  or 
Diane  B.  Schratwieser  at  (202)  208- 
1176. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

(FR  Doc.  00-21849  Filed  8-25-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commleelon 

[Doekal  Na  CP00-441-00iq 


Tenneaaee  Gaa  Pipeline  Company; 
Notloe  of  Raquaat  Under  Blankat 
Authorization 

August  22,  2000. 

Take  notice  that  on  August  16,  2000, 
Tennessee  Gas  Pipeline  Company 


(Tennessee),  a  Delaware  Corporation, 
Post  Office  Box  2511,  Houston.  Texas 
77252-2511.  filed  a  request  with  the 
Commission  in  Docket  No.  CPOO-441- 
000.  ptusuant  to  Section  157.205  and 
157.208(b)(2)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  construct, 
own,  install  and  operate  an  ofbhore 
supply  lateral,  the  Texas  Deepwater 
Link  Project,  consisting  of 
approximately  17.8  miles  of  20-inch 
diameter  pipeline  to  connect 
Tennessee's  existing  offshore  system  to 
the  High  Island  Offshore  System,  L.L.C. 
(HIOS)  authorized  in  blanket  certificate 
issued  in  Docket  No.  CP82-413-000,  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.u8/online/rims.htm  (call 
202-208-2222  for  assistance). 

Tennessee  proposes  to  construct, 
own,  install  and  operate  facilities 
necessary  to  receive  and  transport 
natural  gas  prtxluced  in  the  offshore 
Gtdf  of  Mexico.  The  lateral  line  would 
originate  from  Tennessee's  Line  507K- 
200  in  West  Cameron  Block  180  offshore 
Louisiana  and  extend  to  an 
interconnection  with  the  HIOS  system 
at  HIOS  in  West  Cameron  Block  167. 
The  facilities  would  have  the  capability 
to  transport  700  MMcf  of  natural  gas  per 
day  at  a  maximtun  allowable  operating 
pressiue  of  1,440  psig.  Teimessee 
estimates  that  the  cost  of  constructing 
the  subject  fecilities  would  be 
$14,485,000. 

Any  questions  regarding  the 
application  may  be  directed  to  Wendell 
B.  Hunt,  Attorney  at  (713)  420-5628  or 
Thomas  G.  Joyce.  Certificates  Manager 
at  (713)  420-2459. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  the 
Commission  Jias  issued  this  notice,  file 
pursuant  iO  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
aUowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest  If  a  protest  is  filed 
and  not  wididrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 


application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 

Unwood  A.  Wataon,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-21851  Filed  8-25-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
FMtoral  Eiwrgy  Ragutalory 


[DoeM  Na  ER9»-«40-«10, 0II.] 


CoqMnlion.,  •!  aL;  ElMlric  Rate  and 


August  22,  2000. 

Take  notice  that  the  following  fiUngg 
have  been  made  with  the  Commission: 

1.  American  Qedric  Pofrer  Service 
CoqMirati«« 

(Docket  No.  ER93-540-010] 

Take  notice  that  on  August  17,  2000, 
American  Electric  Power  Service 
Corporation,  on  behalf  of  the  operating 
companies  of  the  America  Electric 
Power  System  (collectively  AEP), 
tendered  for  filing  a  refund  report  in 
compliance  with  the  Commission's 
order  in  American  Electric  Power 
S«vice  Corporation,  92  FERC  %  61,001 
(2000). 

Comtnent  date:  September  7, 2000,  in 
accordance  with  Standard  Paragraph  e 
at  the  end  of  this  notice. 

2.  TVs  United  lUmiuiiBg  CoHpaiiy, 
*  '  v.ISONewEi^laiidlBc, 


(Docket  No.  EL00-10(MXN>] 

Take  notice  that  on  August  18, 2000, 
The  United  Illuminating  Company  (UI), 
tenderod  for  filing  a  Complaint  in  which 
UI  petitions  the  Commission  fw  an 
order  directing  ISO  New  England  Inc. 
(ISO-NE)  to  disiegard  the  $6,000/MWh 
bids  received  for  hours  14  through  17 
and  the  $2,870/MWh  bid  received  for 
hoiir  13  on  May  8, 2000,  in  setting  the 
New  England  Energy  Maricet  dearing 
price  for  those  hours.  UI  also  petitions 
the  Commission  for  an  order  directing 
ISO-NE  to  mitigate  the  actual  bid  prices 
by  substituting  the  seller's  actual 
marginal  cost  for  die  $6,000/MWh  and 
$2,870/MWhbid8. 

Conunenf  Date:  Septembw  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  also  be  due  on  or  before 
September  7,  2000. 


3.  New  Horizon  Electric  Cooperative, 
Inc.  V.  Duke  Electric  Tranmiarion,  a 
Division  of  Duke  Power  Conqiany 

[Docket  No.  ELOO-101-000] 

Take  notice  that  on  August  18,  2000, 
New  Horizon  Electric  Cooperative 
(NHEC),  on  behalf  of  Saluda  River 
Electric  Cooperative,  Inc.  and  its  five 
member  systems,  tendered  for  filing  a 
complaint  against  Duke  Electric 
Transmission,  a  division  of  Duke  Power 
Company  (Duke  or  Duke  ET),  requesting 
fost  track  processing.  NHEC  seeks  to 
resolve  certain  disputes  regarding  the 
tarns  and  conditions  for  long-term 
networii^  transmission  service  under 
Duke  ET's  Open  Access  Transmission 
Service  Tariff.  Specifically,  NHEC 
requests  a  ruling  by  the  Commission  on 
the  following  issues:  (1)  the 
applicability  of  Duke  ET's  Schedule  4 
Energy  hnhalance  Service  to  NHEC  once 
NHEC  has  implemented  dynamic 
scheduling  to  electronically  transfer  its 
load  from  Duke  ET's  control  area  to  a 
neighboring  control  area,  beginning 
Januaiy  1, 2001;  (2)  filing  requirements 
with  respect  to  Duke  ET's  Facility 
Connection  Requirentents  and  Power 
Factor  Penalty  docimients;  (3) 
comparable  application  of  the  Facility 
Connection  Requirements  and  Power 
Factor  Penalty  to  Duke  Power's  use  of 
the  Duke  ET  transmission  grid;  and  (4) 
the  ^propriate  calculation  of  charges 
fat  Schedule  3  Regulation  and 
Frequency  Response  Service  when 
applicable  to  NHEC  NHEC  requests  that 
the  Commission  bifurcate  its 
considoation  of  the  Energy  Imbalance 
Service  issue  and  grant  NHEC's 
requested  relief  on  this  dispute  before 
January  1, 2001. 

Comment  date:  September  7,  2000,  in 
aoccwdanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  also  be  due  on  or  before 
September  7,  2000. 

4.  NUSGO  Connecticirt  ligirt  ft  Power 
rnwpany 

(Docket  No.  ER99-3ig6-001] 

Take  notice  that  on  August  17,  2000, 
Northeast  Utilities  Service  Company 
(NUSCO),  and  the  Massachusetts 
Attorney  General  (MassAG),  jointiy 
tendered  for  filing  notification  that  the 
Massachusetts  Department  of 
Telecommunications  and  Energy 
(MassDTE),  approved  the  Settlement 
Agreement  on  August  4,  2000  in  the 
above-referenced  proceeding. 

Comment  date:  September  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Midwest  Generation.  LLC 

[Docket  No.  EROO-3424-000] 

Take  notice  that  on  August  16,  2000, 
Midwest  Generation,  LLC  tendered  for 
filing  imder  its  market-based  rate  tariff 
a  long-term  service  agreement  with 
Edison  Mission  Marketing  &  Trading, 
Inc. 

The  effsctive  date  of  the  agreement  is 
Auj^ust  1,  2000. 

Comment  date:  September  6.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Dynegy  Power  Marketing.  lac 

[Docket  No.  ER0e-342»-000] 

Take  notice  that  on  August  17.  2000, 
Dynegy  Poww  Marketing,  Inc.  (Dynegy), 
tendered  for  filing  its  Fourth  Revised 
Electric  Rate  Schedule  FERC  No.  1.  The 
revised  Rate  Schedule  updates  and 
expands  Dynegy's  Rate  Schedule  FERC 
No.  1  to  provide  for  the  wholesale  sales 
of  ancillary  services  at  market  based 
rates  to  customers  within  (i)  tiie  New 
England  Powot  Pool,  (ii)  the  New  York 
Powra  Pool,  and  (iii)  tiie  Pennsylvania- 
New  Jereey-Maryland  Interconnection. 
The  revised  Rate  Schedule  also  makes 
other  minor  changes. 

Dynegy  requests  that  the  notice 
requirements  set  forth  in  Section  35.3(a) 
of  the  Commission's  Regulations  be 
waived  to  the  extent  required  to  allow 
the  revised  Rate  Schedule  to  become 
effective  as  of  August  18,  2000. 

Comment  date:  S^itnnber  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  DidDe  EMigjr  CetpwatioB 

[Docket  No.  EROO-3430-0001 

Take  notice  that  on  August  17,  2000, 
Duke  Energy  Corporation  (Duke), 
tendered  for  filing  a  Service  Agreemmt 
with  NRG  Power  Marketing  Inc.,  for 
Transmission  Swvice  under  Duke's 
Open  Access  Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  Ajmement  be  permitted  to 
become  effactive  on  August  9,  2000. 

Duke  stetes  that  this  filing  is  in 
acoHtlance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  September  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Dake  Eastgy  CorporatioB 

[Docket  No.  EROO-3431-000] 

Take  notice  that  on  August  17,  2000, 
Duke  Energy  Corporation  (Duke), 
tendered  for  filing  a  Service  Agreement 
with  NRG  Power  Marketing  Inc.,  for 
Non-Transmission  Service  undw  Duke's 
Open  Access  Transmission  Tariffl 
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Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effiective  on  August  9,  2000. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  September  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  KiKikiitghain  Power,  LX.C 

(Docket  No.  EROO-3433-000] 

Take  notice  that  on  August  17,  2000, 
Rockingham  Power,  L.L.C.,  tendered  for 
filing  a  long-term  power  sales  agreement 
between  Rockingham  Power,  L.L.C.  and 
Duke  Power,  a  Division  of  Duke  Energy 
Corporation,  pursuant  to  the 
Commission's  August  3,  2000,  letter 
order  in  the  above  proceeding. 

Comment  date:  September  7,  2000,  in 
accOTdance  with  Standard  Paragraph  E 
at  the  rad  of  this  notice. 

10.  GaaHBmwealtk  EdiMMi  Con^aBy, 
CoaaBMMiwealA  EdiaoB  Coiyiiy  at 


(Docket  No.  EROO-3434-000] 

Take  notice  that  on  August  17,  2000, 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana  (collectively  ComEd),  tendered 
for  filing  filed  to  amend  ComEd's  Open 
Access  Transmission  Tariff  (OATT)  to 
ofiiar  Generator  Imbalance  Service  to 
transmission  customers  who  receive  the 
output  of  generators  located  in  the 
ComEd  control  area  and  submit 
schedules  for  transmission  service 
under  the  OATT  for  that  generation, 
where  the  generator  is  not  otherwise 
covered  under  another  agreement. 

ComEd  requests  an  e^ctive  date  of 
November  1,  2000.  Copies  of  the  filing 
were  served  upon  ComEd's 
jurisdictional  customers  and  interested 
state  commissions. 

Comment  date:  September  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Carolina  Power  &  Light  Company 

[Docket  No.  EROO-3435-000] 

Take  notice  that  Carolina  Power  & 
Light  Company  (CP&L)  on  August  17, 
2000,  tendered  for  filing  a  proposed 
Attachment  M  to  its  C^>en  Access 
Transmission  Tariff  that  prescribes  the 
procedures  that  CP&L  will  employ  with 
respect  to  requests  to  interconnect  new 
generators  with  the  CP&L  system  or  to 
increase  the  capacity  of  generators  that 
are  already  interconnected  with  the 
system. 

CP&L  requests  that  the  Commission 
waive  its  notice  requirements  to  allow 


the  procedures  to  become  effiective  on 
August  17.  2000. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers,  North  Carolina  Utilities 
Commission  and  South  Carolina  Public 
Service  Commission.  CP&L  has  also 
posted  the  procedures  on  its  OASIS. 

Comment  date:  September  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Alleglwny  Energy  Service 
CorporatkMi  on  behalf  itfAllq^Mny 
Enogy  Supply  Company,  LLC 

(Docket  No.  EROO-3436-000] 

Take  notice  that  on  August  17,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  AU^heny  Energy  Siq>ply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendraed  for  filing  First 
Revised  Service  Agreement  No.  39 
imder  the  Mari»t  Rate  Tariff  to 
incc»porate  a  Netting  Agreemmt  with 
Coral  Power,  L.L.C.,  into  the  tariff 
provisions.  Allegheny  Energy  Suf^ly 
requests  a  waiver  of  notice  requiremoits 
to  make  the  Netting  Agreement  efiiactive 
as  of  August  16.  2000  or  such  other  date 
as  ordered  by  the  Commission. 

Copies  of  uie  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Gbxo,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  September  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

.  13.  Electric  Energy,  Inc. 

(Docket  No.  ESOO-36-002] 

Take  notice  that  on  August  18,  2000, 
Electric  Energy,  Inc.  submitted  an 
amendm«it  pursuant  to  Section  204  of 
the  Federal  Power  Act  seeking  a  waiver 
of  the  Commission's  competitive 
bidding  and  n^otiated  placement 
reouirements  in  18  CFR  34.2. 

Comment  date:  September  12,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  Amaren  Energy  Generating 
Cempany 

[Docket  No.  ESOO-40-001] 

Take  notice  that  on  August  18,  2000, 
Ameren  Energy  Generating  Company 
submitted  an  amendment  pursuant  to 
Section  204  of  the  Federal  Power  Act 
seeking  a  waiver  of  the  Commission's 
competitive  bidding  and  negotiated 
placement  requirements  in  18  CFR  34.2. 

Coxmnent  date:  September  12,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


15.  Platte-Clay  Electric  Cooperative, 
Inc. 

(Docket  No.  ESOO-50-000] 

Take  notice  that  on  August  17,  2000, 
Platte-Clay  Electric  Cooperative,  Inc. 
(Platte-Clay),  filed  an  application  undm 
Section  204  of  the  Federal  Power  Act 
seeking  authorization  to  make  long-term 
borrowings  pursuant  to  a  loan 
agreement  with  the  National  Rural 
Utilities  Cooperative  Finance 
Corporation  in  an  amount  not  to  exceed 
$75  million. 

Platte-Clay  also  requests  a  waiver  of 
the  Commission's  competitive  bidding 
and  negotiated  placement  requirements 
in  18  CFR  34.2. 

Comment  date:  Septmnber  12. 2000, 
in  accordance  with  Standard  Paragraph 
E  at  die  end  of  tiiis  notice. 

H.  Toeeo  QffporatieB  Cssmlaiwss*  < 
SWP,  LJ.,  i 


(Docket  No.  CHU»-9-00(M 

Take  notice  that  on  August  21, 2000, 
pursuant  to  Rule  206  of  t& 
C(Hnmis«on's  Roles  of  Practice  and 
Procedure  (18  CFR  385.206)  and  the 
Procedural  Rules  Applicable  to  Oil 
Pipeline  Procedures  (18  CFR  343.1(a)). 
Tosco  Corporation  (Tosco)  tendered  for 
filing  a  Complaint  in  the  captioned 
proceeding.  Tosco  alleges  that  SFPP. 
LJ*.  (SFPP).  has  violated  and  continues 
to  violate  die  Interstate  Commerce  Act. 
49  U.S.C  App.  §  1  e(  seq.,  by  charging 
unjust  and  unreasonable  rates  for  all  of 
SFPP's  jurisdictional  interstate  services 
associated  with  its  East,  West,  North, 
and  Oregon  Lines  as  more  fidly  set  forth 
in  the  Complaint. 

Tosco  requests  that  the  Commission: 
(1)  Examine  SFPP's  challenged  rates  and 
charges  for  all  its  jurisdictional 
interstate  services  and  declare  that  such 
rates  and  charges  are  unjust  and 
unreasonable:  (2)  order  refunds  and/w 
reparations  to  "Tosco,  including 
appropriate  interest  thereon,  for  the 
applicable  refund  and/or  reparation 
periods  to  the  extent  the  Commission 
finds  that  such  rates  and  charges  are 
xmlavrful;  (3)  determine  just,  reasonable, 
and  nondisotiminatory  rates  for  all  of 
SFPP's  jurisdictional  interstate  services; 
(4)  award  Tosco  reasonable  attconeys' 
fses  and  costs;  and  (5)  order  such  other 
relief  as  may  be  ^propriate. 

Tosco  states  that  it  has  served  the 
Complaint  on  SFPP.  Pursuant  to  Rule 
343.4  of  die  Commission's  Procedural 
Rules  Applicable  to  Oil  Pipeline 
Proceedings,  SFPP's  response  to  this 
Complaint  is  due  Mrithin  30  days  of  the 
filing  of  the  Complaint. 

Comment  date:  September  11, 2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  Answers  to 


the  complaint  shall  also  be  due  on  or 
before  September  11,  2000. 

Stanflard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
o{  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-21848  Filed  8^25-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-685»-1] 

Agency  Information  Collection 
ActMtlea:  Submlaelbn  for  0MB 
Review;  Comment  Request, 
information  Requirements  for 
importation  of  Nonconforming 
Vehicles 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  foUowing  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Information  Requirements  for 
Importation  of  Nonconforming  Vehicles, 
OMB  Control  Number  2060-0095, 
expiration  date  11/30/2000.  The  ICR 
describes  the  nature  of  the  information 
collection  and  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  September  27,  2000. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  0010.09  and  OMB  Control 


No.  2060-0095.  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
N.W.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
AfEairs,  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  N.W., 
Washington,  DC  20503. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  For 
a  copy  of  the  ICR  contact  San(fy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

FannOT.Sandy9epamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icT  and  refer  to  EPA  ICR 
No.  0010.09.  For  technical  questions 
about  the  ICR  contact  Leonid  Lazarus 
at  202-564-9281. 
SUPPLEMENTARY  MFORMATION: 

Title:  Information  Requirements  for 
Importation  of  Nonconforming  Vehicles, 
OMB  Control  Number  2060-0095,  EPA 
ICR  Number  0010.09  expiration  date  11/ 
30/2000;  This  is  a  request  for  extension 
of  a  currently  approved  collection. 

Abstract:  Individuals  and  businesses 
importing  on  and  ofi^-road  motor 
vehicles  or  motor  vehicle  engines  report 
and  keep  records  of  vehicle 
importations,  request  prior  approval  for 
vehicle  importations,  or  request  final 
admission  for  vehicles  conditionally 
imported  into  the  U.S.  The  collection  of 
this  information  is  mandatory  in  order 
to  ensure  compliance  of  nonconforming 
vehicles  with  Federal  emissions 
requirements.  Joint  EPA  and  Customs 
regulations  at  40  CFR  85.1501  et  seq.. 
and  19  CFR  12.73  and  12.74 
promulgated  under  the  authority  of 
Clean  Air  Act  Sections  203  and  208  give 
authority  for  the  collection  of 
information.  The  information  is  used  by 
program  personnel  to  ensure  that  all 
Federal  emission  requirements 
concerning  imported  nonconforming 
motor  vehicles  are  met.  Any  information 
submitted  to  the  Agency  for  which  a 
claim  of  confidentiality  is  made  is 
safeguarded  according  to  policies  set 
forth  in  Title  40,  Chapter  1,  part  2, 
subpart  B — Confidentiality  of  Business 
Information  (see  CFR  part  2),  and  the 
public  is  not  permitted  access  to 
information  containing  personal  or 
organizational  identifiers.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  document  required 
under  5  CFR  1320.8(d),  soliciting 


comments  on  this  collection  of 
information  was  published  on  5/1/00 
(65  FR  25324);  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  bimlen  for 
this  collection  of  information  is 
estimated  to  average  0.7  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  entities: 
Individuals  and  businesses  importing 
motor  vehicles  and  motor  vehicle 
engines. 

Estimated  Number  of  Respondents: 
13,000. 

Frequency  of  Response:  1.6  responses/ 
year. 

Estimated  Total  Annual  Hour  Burden: 
14,400. 

Estimated  Total  Aimualized  Capital. 
OS-M  Cost  Burden:  $1 .296,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0010.09  and 
OMB  Control  No.  2060-0095  in  any 
correspondence. 

Dated:  August  21,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-21918  Filed  8-25-00;  8:45  am) 
BIUMG  COOE  6S60-60-P 
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SUMMARY:  This  document  solicits 
cooperative  agreement  proposals  from 
state  environmental  agencies  to  support 
the  on-going  work  of  states  and 
establishment  of  programs  to  recognize 
facilities  whose  environmental 
performance  exceeds  minimal 
compliance.  The  Environmental 
Protection  Agency  (EPA)  is  prepared  to 
assist  state  programs  that  assess  and 
monitor  the  performance  of  facilities 
within  the  individual  state.  Where  states 
have  an  existing  program,  this 
cooperative  agreement  will  serve  as  a 
vehicle  to  enhance  those  programs. 
Where  states  have  no  existing  program 
but  plan  to  develop  one  this  cooperative 
agreement  will  serve  as  seed  money  for 
program  development.  In  particular, 
EPA  seeks  to  support  state  efforts  to: 
evaluate  the  impact  of  the  national 
program  on  State  policies,  rules,  and 
regulations;  evaluate  program 
implementation  and  effectiveness;  and 
analyze  and  disseminate  performance 
data. 

DATES:  Original  proposals  and  one  copy 
must  be  mailed  to  EPA  and  postmarked 
no  later  than  September  11,  2000.  EPA 
expects  to  annoimce  the  awards  by 
October  1,  2000. 

A00RG8SES:  An  original  and  one  copy  of 
the  proposal  should  be  mailed  to  EPA 
headquarters  in  Washington,  DC  at  the 
following  address:  Julie  C.  Taitt, 
Administration  and  Budget 
Management  Team,  U.S.  EPA,  Office  of 
Policy,  Economics,  and  Innovation, 
1200  Pennsylvania  Avenue,  N.W.  (MC 
1803),  Washington,  DC  20460; 
telephone  (202)  260-9230. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
technical  assistance  in  preparation  of 
your  proposals,  please  contact  Dan 
Fiorino  at  (202)  260-2749,  Chuck  Kent 
at  (202)  260-2462  or  Ken  Munis  at  (202) 
260-9560.  For  administrative  assistance 
in  pre[>aration  of  your  proposals,  please 
contact  Julie  Taitt  at  (202)  260-9230. 

Environmental  Protection  Agency 
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Section  I — Background 

A.  Background 

This  document  solicits  cooperative 
agreement  proposals  firom  state 
environmental  agencies  to  support  the 
on-going  work  of  states  and 
establishment  of  programs  to  recognize 
facilities  whose  environmental 
performance  exceeds  minimal 
compliance.  The  Environmental 
Protection  Agency  (EPA)  is  prepared  to 
assist  state  programs  that  assess  and 
monitor  the  performance  of  facilities 
within  the  individual  state.  Where  states 
have  an  existing  program,  this 
cooperative  agreement  will  serve  as  a 
vehicle  to  enhance  those  programs. 
Where  states  have  no  existing  program 
but  plan  to  develop  one  this  cooperative 
agreement  will  serve  as  seed  money  for 
program  development.  In  particuIiBr, 
EPA  seeks  to  support  state  efforts  to:  (1) 
evaluate  the  impact  of  the  national 
program  on  State  policies,  rules,  and 
regulations,  (2)  evaluate  program 
implementation  and  effectiveness;  and 
(3)  analyze  and  disseminate 
performance  data. 

This  solicitation  notice  contains  all 
the  information  necessary  to  prepare  a 
proposal.  EPA  Administrator,  Carol 
Browner  announced  this  program  on 
Jime  26,  2000.  The  Environmental 
Protection  Agency  is  offering  financial 
support  for  state  programs  which 
recognize  and  encourage  fiunlities  that 
achieve  better  enviromnental 
performance  than  is  required  under 
existing  regulations.  EPA  operates  a 
National  Perfonnance  Track  Program  at 
the  Federal  level  as  well.  Because  EPA 
expects  to  be  "substantially  involved" 
in  the  activities  receiving  financial 
assistance  imder  this  Notice  of  Funding 
Availability,  the  Agency  has  determined 
that  a  cooperative  agreement  is  the 
appropriate  funding  instrument.  EPA 
anticipates  funding  of  approximately 
$700,000  for  this  program,  subject  to 
appropriations  and  the  availability  of 
funds.  These  cooperative  agreements 
require  no  matching  funds. 

B.  Enviroimiental  Performance  Track 
Program 

EPA's  National  Environmental 
Performance  Track  program  is  designed 
to  recognize  and  encourage  top 
enviroimiental  performers — ^these  who 
go  beyond  compliance  with  regulatory 
requirements  to  attain  levels  of 
environmental  perfonnance  and 
management  that  benefit  people, 
communities,  and  the  environment — at 
the  Federal  level.  The  Agency  is  offering 
financial  assistance  to  states  to  help 
carry  out  similar  efforts  at  the  state  level 
by  our  "co-regulator"  colleagues. 


Our  system  of  environmental 
protection  continues  to  evolve.  There  is 
a  growing  recognition  that  government 
should  complement  existing  programs 
with  new  tools  and  strategies  that  not 
only  protect  people  and  the 
environment,  but  also  capttue 
opportunities  for  reducing  costs  and 
spurring  technological  innovation. 

Over  the  last  several  years,  EPA  has 
joined  states,  btisinesses,  and 
community  and  environmental  groups 
in  experimenting  with  new  approaches 
that  achieve  high  levels  of 
environmental  protection  with  greater 
efficiency.  Likewise,  many  states  have 
developed  innovative  programs  for 
improving  environmental  performance. 

This  Notice  of  Funds  Availability 
builds  upon  the  lessons  EPA  has 
learned  firom  several  state  leadership    ^ 
programs  and  firom  its  own  efforts.  We 
have  learned  that  innovations  in 
environmental  management  can  be  used 
to  create  strategic  business 
opportimities  and  advantages  while 
maximizing  the  health  and  productivity 
of  our  ecosystems  and  communities.  We 
have  learned  the  importance  of  keeping 
innovation  programs  simple  and  their 
transaction  costs  low.  We  know  that  we 
must  focus  on  performance,  not  just  the 
means  of  achieving  it,  and  derive 
measurable  results. 

EPA's  National  Environmental 
Performance  Track  program  wiU 
recognize  innovation,  motivate  others  to 
improve,  and  complement  existing 
regulatory  activities.  It  also  emphasized 
the  importance  of  effective  state/EPA 
partnerships  and  the  need  to  inform  and 
involve  citizens  and  commimities. 
Throughout  the  development  of  its 
National  Enviroimiental  Performance 
Track  program.  EPA  has  consulted 
closely  with  state  officials,  including  a 
national  forum  to  discuss  state 
programs,  issues,  and  participation. 
These  consultations  indicated  that  states 
could  make  effective  use  of  relatively 
small  amotmts  of  EPA  financial 
assistance. 

C.  Due  Date  and  Award  Schedule 

An  original  proposal  signed  by  an 
authorized  representative  of  the  state, 
plus  one  copy  must  be  mailed  to  EPA 
postmarked  no  later  than  September  11. 
2000.  This  is  not  a  competitive  program, 
therefore  ail  viable  proposals  received 
firom  states  by  the  postmarked  dates  will 
be  reviewed  and  considered  for  award. 
EPA  expects  to  announce  the  awards  by 
October  1. 2000.  Applicants  should 
anticipate  pfoject  start  dates  beginning 
October  2000. 
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D.  Funding  Limits  Per  Proposal 

The  total  funding  for  this  program  is 
approximately  $700,000.  If  all  fifty  (50) 
states,  and  the  District  of  Columbia 
apply  for  assistance  the  total  amoimt  of 
funding  potentially  available  to  each 
state  is  approximately  $14,000.  This 
amount  of  funding  is  contingent  upon  a 
number  of  factors,  such  as  whether  the 
state  has  an  existing  program  to  identify 
high  environmeqtal  performers  or 
whether  a  state  anticipates  a  large 
number  of  facilities  that  will  apply  to 
become  a  part  of  the  program,  or 
whether  there  is  no  existing  state 
program  but  one  will  be  initiated.  The 
specific  funding  scenarios  are  fully 
described  in  Section  m,  Funding. 

Section  II— Eligible  Applicants  and 
Activities 

E.  Eligible  Applicants 

Entities  eligible  to  receive  funding 
from  the  Environmental  Protection 
Agency  imder  this  proposed  program 
are  the  fifty  (50)  states  of  the  United 
States  of  America  and  the  District  of 
Columbia.  States  are  invited  to 
participate  regardless  of  their  previous 
level  of  experience  with  evaluating, 
assessing,  and  recognizing  facilities 
with  higher  than  minimal 
environmental  performance. 

F.  Multiple  or  Repeat  Proposals 

It  is  not  necessary  for  any  eligible 
state  entity  to  provide  multiple  or  repeat 
proposals.  No  state  will  be  awarded 
more  than  one  cooperative  agreement 
for  the  same  project  during  the  same 
fiscal  year.  Tlie  one  cooperative 
agreement  that  is  awarded  will 
encompass  all  the  programmatic 
activities  and  elements.  EPA  does  not 
generally  sustain  projects  beyond  the 
initial  award  period. 

G.  Eligible  Activities 

This  program  is  geared  toward 
providing  money  to  advance  and 
enhance  existing  state  environmental 
performance  track  programs,  support 
new  state  environmental  performance 
track  program  efforts,  increase 
knowledge  about  the  effectiveness  of 
performance  based  programs.  Activities 
to  be  funded  in  this  solicitation  include: 

1.  Studies  and  investigations  of  state 
environmental  policies,  rules,  and 
regulations  afiiacted  by  incentives 
proposed  in  the  Performance  Track 
program.  This  task  will  involve  analysis 
and  coordination  of  state  "co- 
regulation"  efforts  in  light  of  the 
proposed  consolidated  rulemaking  put 
forward  by  the  US  EPA,  and 
identification  of  all  state  policies,  rules, 
and  regulations  which  may  need  to  be 


revised  to  make  them  consistent  with 
the  proposed  changes  at  the  national 
level. 

2.  Evaluation  of  existing  state 
performance  track  programs.  Program 
evaluation  involves  verifying  that  the 
goals  of  voluntary  performance  track 
programs  have  been  achieved.  The  goals 
of  state  performance  track  programs  may 
include: 

•  Public  recognition  of  facilities  that 
have  been  chosen  to  participate; 

•  Continuous  improvement  in 
environmental  performance  by 
participating  facilities,  including 
achievement  of  performance  targets  set 
by  the  participants  for  themselves; 

•  Effective  use  of  program  incentives 
by  participants; 

•  Motivation  of  participating  facilities 
to  improve  environmental  performance; 
and 

•  Reduction  of  the  environmental 
inu>act  of  participating  facilities. 

Evaluation  also  may  include 
assessment  of  participants' 
Environmental  Management  Systems, 
performance  tracking  systems,  public 
outreach,  or  other  program  elements. 

The  evaluation  process  will  require 
occasional  travel  for  on-sites  to  the 
facilities  chosen  for  this  review.  Travel 
costs  incurred  by  state  employees  can  be 
reimbursed  under  this  cooperative 
agreement  to  the  extent  allowable  under 
Office  of  Management  and  Budget 
(OMB)  Cinndar  AS7. 

EPA  plans  to  hold  training  covering 
key  components  of  the  National 
Environmental  Performance  Track  (e.g., 
Environmental  Management  Systems, 
pollution  prevention,  performance 
measurement).  This  training  may  be 
appropriate  for  State  representative 
participation.  Travel  costs  incurred  by 
state  employees  participating  in  this 
training  can  be  reimbursed  to  the  extent 
allowable  under  OMB  Circular  A-87. 

3.  Analysis  and  dissemination  of 
performance  data.  States  will  collect 
environmental  performance  data 
published  by  program  participants  for 
the  purpose  of  assessing  program 
impact,  and  for  aggregating  and  sharing 
data,  where  appropriate,  with  the 
public.  These  data  can  be  used  for 
public  education  on  the  environmental 
improvement  measured  as  a  result  of 
this  program,  as  well  as  sharing 
performance  information  with  other 
potential  candidates  for  the  state's 
program. 

H.  EPA's  Anticipated  Substantial 
Involvement 

EPA  anticipates  that  it  will  be 
substantially  involved  with  state 
recipients  in  the  following  four  aspects 
of  their  work: 


1.  EPA  is  reviewing  federal 
regulations  and  policies  and  will 
propose  changes  that  implement  the 
incentives  outlined  in  the  National 
Environmental  Performance  Track 
program  description.  EPA  will  hold 
discussions  widi  states  to  explain  these 
changes. 

2.  EPA  will  share  with  states  EPA's 
experience  with  federal  voluntary 
programs.  EPA  will  also  communicate 
with  states  regarding  the 
implementation  status  of  the  National 
Environmental  Performance  Track 
program  on  an  ongoing  basis. 

3.  EPA  will  exchange  program 
information  with  states  that  have 
existing  performance  track-type 
programs  or  programs  under 
development.  EPA  will  work  with  states 
to  analyze  the  similarities  and 
differences  between  the  federal  and 
state  programs  and  ultimately  to 
develop  a  worksheet  that  states  and 
industry  can  use  in  determining 
appropriate  program  participation  by 
specific  facilities  or  companies. 

4.  EPA  will  make  available  to  state 
employees  training  on  aspects  of  the 
Natioiial  Environmental  Performance 
Track,  including  environmental 
management  systems. 

EPA's  involvement  in  these  aspects  is 
intended  primarily  to  facilitate  state 
work  under  the  tasks  indicated  in  their 
work  plans,  but  also  to  increase 
information-sharing  and  consistency 
among  co-regulators. 

I.  Ineligible  Activities 

All  proposals  must  focus  on  activities 
that  are  state  initiated,  and  that  advance 
state  goals  (e.g.,  furthering  the  state 
environmental  performance  track 
program).  All  training  must  be  for  the 
purpose  of  allowing  and  facilitating  the 
states  to  better  execute  their 
responsibilities.  All  analysis  and  data 
collected  by  the  states  as  a  part  of  this 
cooperative  agreement  must  be 
primarily  for  the  purpose  of  providing 
information  on  state  facilities  and  their 
environmental  performance  under  the 
state's  program. 

EPA  cooperative  agreement  funds 
must  not  be  used  for:* 

1.  Revising  State  policies,  rules,  and 
regulations  solely  to  implement  the 
National  Environmental  Performance 
Track 

2.  Establishing  "membership"  in  the 
National  Environmental  Performance 
Track 

3.  Conduct  compliance  screening  for 
National  Environmental  Performance 
Track  applicants. 

4.  Any  activity  that  is  unallowable 
imder  OMB  Circular  A-87. 
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Section  ID— Funding 
J.  Fimding 

EPA  has  approximately  $700,000  to 
support  this  Notice  of  Funds 
Availability.  This  is  not  a  competitive 
selection  process  and  EPA  plans  to 
support  all  state  proposals  that  meet  the 
criteria  for  fimding.  Although  the 
amount  of  money  available  is  fixed,  it  is 
uncertain  how  many  states  will  apply 
for  funding,  therefore  the  actual  award 
amoimts  are  not  known.  If  all  50  states 
plus  the  District  of  Columbia  applied  for 
fimding  and  were  accepted,  each 
cooperative  agreement  would  be  for 
approximately  $14,000.  However,  EPA 
does  not  expect  all  50  states  to  apply  for 
fimding  in  response  to  this  Notice. 

Proposals  may  ask  for  an  award  up  to 
a  total  of  $20,000.  For  this  level  of 
funding,  the  proposal  is  expected  to 
address  each  of  die  three  eligible  tasks 
(discussed  in  detail  above): 

1.  Studies  and  investigations  of  state 
policies,  rules  and  regulations  affected 
by  incentives  proposed  in  the  National 
Environmental  ?«f ormance  Track 
Program. 

2.  Evaluation  of  performance  track 
programs  that  recognize  and  reward  top 
environmental  pnfoimers. 

3.  Analysis  and  dissemination  of 
performance  data. 

For  States  that  choose  not  to 
addresses  each  task,  proposals  may 
focus  on  a  single  activity  at  a  $12,000 
expected  level  of  funding  or  two  tasks 
at  an  expected  fimding  level  of  $15,000. 

Section  IV— Requirements  for  Proposals 

K.  Requirements  for  Proposals 

The  anticipated  dollar  value  of  each 
cooperative  agreement  to  a  particular 
state  is  expected  to  be  under  $100,000 
so  the  EPA  "small  grant"  procedures 
may  be  followed.  "Hie  Environmental 
Protection  Agency  Application  Kit  for 
Federal  Assistance  (pg.  15)  outlines 
requirements  for  proposals  which  are 
listed  below.  Cooperative  Agreement 
proposals  must  include: 

•  Application  for  Federal  Assistance 
(SF  424)  with  original  signatures 
including: 

— SF-424A,  budget  by  categories  and 
indirect  cost  rate 

— SF  424B,  Assurances  for  non- 
construction  programs 

•  Niunber  of  Copies:  Original  and  1 
copy 

•  Debarment  and  Suspension 
Certification 

•  EPA  Form  4700-4  Pre-Award 
Compliance  Review  Report 

•  Abbreviated  Work  Plan  and 
Resume: 

The  narrative  work  plan  should  not 
exceed  five  (5)  pages  in  length.  The 


work  plan  must  include  a  summary  of 
specific  objectives,  expected  outcomes 
and  deliverables;  and  discussion  of  the 
budget  and  how  the  budget  relates  to  the 
objectives.  Provide  an  overview  of  yoiu* 
project  that  explains  the  concept  and 
your  goals  and  objectives.  List  the  types 
of  activities  for  which  EPA  fimds  will  be 
spent.  Under  project  evaluation  explain 
how  you  will  ensure  the  goals  and 
objectives  are  met  Evaluation  plans 
may  be  quantitative  and/or  qualitative 
and  may  include,  for  example,  surveys, 
observation,  or  outside  coiisidtation. 
(See  section  VI).  Resumes  of  the 
applicants  and/or  individuals 
performing  this  grant  should  not  exceed 
an  additional  two  (2)  pages. 

•  Key  Contact  List 

•  Application  Receipt  Letter,  with 
your  address  filled  in. 

L.  Submission  Requirements  and  Copies 

"One  page"  refiors  to  one  side  of  a 
single  spaced  typed  page.  The  pages 
must  be  letter  sized  (8V^  x  11  inches) 
with  margins  at  least  an  inch  Mride  and 
Mrith  n(»mal  type  size  (10  or  12  point) 
rather  than  extremely  small  type.  To 
conserve  paper,  please  provide  double- 
sided  copies  of  the  proposal.  Do  not 
include  other  attachments  such  as  cover 
letters,  tables  of  contents,  or  appendices 
other  than  resumes  and  letters  of 
commitment.  The  SF-424  should  be  the 
first  page  of  your  proposal  and  must  be 
signed  by  a  person  authorized  to  receive 
fimds.  Blue  ink  for  signatures  is 
prefiened.  Proposals  must  be 
reproducible;  they  should  not  be  bound. 
They  should  be  stapled  or  clipped  once 
in  the  upper  left  hand  comer,  on  white 
paper,  and  with  page  numbers.  Mailing 
addresses  are  listed  at  the  end  of  this 
document. 


Section  V- 
Criteria 


-Evaluation  and  Award 


M.  Evaluation  and  Award  Criteria 

Proposals  will  be  reviewed  and 
assessed  based  on  their  articulation  of 
the  criteria  defined  in  Sections  IV  and 
V  of  this  solicitation.  In  addition  the 
Agency  will  consider: 

1.  Previous  efiicMts  completed  or 
underway  that  are  consistent  with  the 
goals  of  the  National  Environmental 
Performance  Track,  and 

2.  Proposed  state  efforts  in  support  of 
the  goals  of  the  National  Performance 
Track. 

This  is  purely  a  volimtary  program, 
with  an  anticipation  that  aU  50  states, 
and  the  District  of  Columbia  could 
provide  proposals.  To  that  extent  there 
is  no  competition  in  the  usual  sense. 
Any  and  all  states  that  provide  a 
proposal  will  be  considered  for  an 


award.  The  amount  of  the  award  will  be 
contingent  on  the  number  of  tasks 
included  in  the  proposal  (as  previously 
described). 

N.  Award  Process 

All  proposals  submitted  by  states  will 
be  evaluated  by  an  EPA  panel  consisting 
of  technical,  legal,  and  administrative 
personnel  substantially  involved  with 
the  National  Performance  Track 
Program.  States  may  be  asked  to  modify 
proposals  as  a  result  of  this  review.  As 
mentioned  previously,  it  is  the  intention 
to  award  cooperative  agreement  funding 
to  any  state  that  submits  a  viable 
proposal  that  meets  the  reqiurranents  of 
diis  NOFA. 

Section  Vl—Propmals 

O.  Work  Plans 

All  woric  plans  must  adhere  to  the 
"small  grant"  limit  of  five  pages.  EPA 
will  accept  these  short  proposals  and 
negotiate  specific  woriii  pUms  after  the 
award  is  made.  Please  assure  that 
proposals  are  complete  and  contain 
sufficient  detail  to  facilitate  panel 
review  and  consideration. 

Section  VB—Bedpient  Responsibilities 

All  projects  must  be  performed  by  the 
applicant  or  by  a  person  satisfiu:tory  to 
the  applicant  and  EPA,  and  whose 
qualifications  have  been  reviewed  and 
approved  by  EPA  All  proposals  must 
identify  any  person  other  than  the 
applicant  who  will  assist  in  caii3dug  out 
the  project  The  state  remains 
responsible  for  ensuring  that  all 
cooperative  agreement  conditions  are 
satisfied,  and  for  the  successful 
completion  of  the  project 

Recipients  may  beg^  incurring  costs 
on  the  start  date  identified  in  the  EPA 
award  agreement.  Activities  must  be 
completed  and  funds  spent  within  the 
time  frames  specified  in  the  award 
agreement 

Specific  reporting  requirements  will 
be  identified  in  the  EPA  award 
agreement.  Recipients  will  be  required 
to  submit  soni-annual  progress  reports. 
Cooperative  agreement  recipients  will 
submit  two  copies  of  their  final  report 
and  two  copies  of  all  wori(  products  to 
the  EPA  Project  Officw  within  ninety 
(90)  days  after  the  expiration  of  the 
budget  period.  This  report  will  be 
accepted  as  the  final  report  provided  it 
is  complete. 

Section  Vm— Other  Information 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in 
this  solicitation  under  the  provisions  of 
the  Paperwork  Reduction  Act ,  44  U.S.C. 
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3501  et.  seq.  and  has  assigoed  0MB 
control  number  2030-0020. 

P.  Statutory  Authority 

EPA  statutory  authority  for  awarding 
financial  assistance  imder  this  Notice  of 
Funds  Availability  include  section  103 
of  the  Clean  Air  Act.  section  104.  of  the 
Clean  Water  Act,  section  8001  of  the 
Solid  Waste  Disposal  Act,  section  10  of 
the  Toxic  Substances  Control  Act,  and 
section  20  of  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act. 

Section  DC— How  To  Apply 

An  original  and  one  copy  of  the 
proposal  should  be  mailed  to  EPA 
headquarters  in  Washington.  D.C.  at  the 
following  address:  Julie  C.  Taitt, 
Administration  and  Budget 
Management  Team,  U.S.  E.P  j\.  Office  of 
Policy.  Economics,  and  Innovation,  401 
M.  St,  S.W.  (MC  1803),  Washington. 
D.C.  20460,  (202)  260-0230. 

Section  X—OPEI  Programs  Contact 
For  Technical  Assistance  Contact: 

Dan  Fiorino  (202)  260-2749 

Chuck  Kent  (202)  260-2462 

Ken  Munis  (202)  260-9560 
For  Administrative  Assistance 

Contact:  Julie  C.  Taitt,  401  M.  St.,  S.W. 

(MC  1803),  Washington,  D.C.  20460, 

(202)  260-9230. 

Dated:  August  22, 2000. 
OurleB  W.Kent, 

Associate  Director  for  the  Office  of  Business 
and  Community  Innovation. 
(FR  Doc.  00-21915  Filed  S-25-00;  8:45  am] 
BiuiNQ  CODE  asao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«858-e] 

U.SAtexioo  Border  Progrem;  Requeet 
forPropoeale 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:^  Solicitation  notice;  Building 
Environmental  Education  Capacity 
Along  the  US/Mexico  Border— in 
Region  VI. 

SUMMARY:  This  document  solicits 
proposals  from  education  institutions, 
environmental  and  educational  public 
agencies,  and  not-for-profit 
organizations  to  assist  the  U.S.  EPA 
Region  VI  in  the  implementation  of  the 
draft  Border  XXI  Environmental 
Education  (EE)  Plan  for  the  US/Mexico 
Border  in  the  Lower  Rio  Grande  Valley 
Region  (Brownsville-Matamoros, 
McAllen-Reynosa,  Laredo-Nuevo  Laredo 
and  surrounding  communities).  This 


solicitation  notice  contains  all  the 
information  necessary  to  prepare  a 
proposal.  Federal  forms  are  available  on 
line,  please  see  HI,  A.  for  web-site 
information.  This  solicitation  notice  is 
also  available  on  line  at:  http:// 
www.epa.gov/usmexicoborder/.  If  your 
proposal  is  selected  as  a  finalist  after  the 
evaluation  process  is  concluded,  EPA 
will  provide  you  with  the  additional 
Federal  forms  needed  to  process  your 
proposal.  This  cooperative  agreement 
will  be  awarded  in  the  amount  of 
$100,000  and  the  recipient  will  be 
required  to  provide  a  5%  match 
($5,000).  Please  see  section  m.,  C.  for 
additional  information  on  matrhing 
funds. 

A  cooperative  agreement  was  selected 
as  the  funding  mechanism  for  this 
project  since  various  EPA  offices  will  be 
involved  in  project  planning, 
implementation,  and  evaluation. 
Environmental  Education  programming 
activities  in  the  border  re^on  are 
authorized  under  various  sections  of  the 
follovring  acts:  Clean  Water  Act.  section 
104(b)(3);  Safe  Drinking  Water  Act. 
section  1442(b)(3);  SoUd  Waste  Disposal 
Act  sections  6981  and  8001;  Clean  Air 
Act  sections  103  and  7403;  Toxic 
Substances  Control  Act.  section  10(a); 
and  Comprehensive  Environmental 
Response  and  Sanctuaries  Act,  section 
311(a). 

DATES:  An  original  proposal  signed  by 
an  authorized  representative  plus  one 
copy,  must  be  mailml  to  EPA 
postmarked  no  later  than  November  21, 
2000.  Proposals  postmarked  after  that 
date  will  not  be  considered  for  funding. 
EPA  expects  to  make  the  award  in  early 
January  2001.  Applicants  should 
anticipate  project  start  dates  for  January, 
2001. 

ADDRESSES:  Applicants  may  submit 
proposals  via  r^ular  U.S.  mail,  or 
express  mail  to  tixa  following  address: 
Amadee  Madril  (6WQ-CO),  U.S. 
Environmental  Inaction  Agency, 
Region  VI,  1445  Ross  Avenue.  Suite 
1200,  Dallas.  TX  75202,  Telephone  (214) 
664-2767. 

FOR  FURTHER  INFORMATION  CONTACT: 
Amadee  Madril,  U.S.  Environmental 
Protection  Agency,  Region  VI, 
Telephone  (214)  664-2767  or  E-Mail: 
madril.amadee^pa.gov. 

SUPPLEMENTARY  INFORMATION: 

Section  L  Overview,  Background,  and 
Deadlines 

A.  Environmental  Education  Versus 
Environmental  Information 

Environmental  Education  increases 
public  awareness  and  knowledge  about 
environmental  issues  and  provides  the 


skills  to  make  informed  decisions  and 
take  responsible  actions.  It  does  not 
advocate  a  particular  viewpoint  or 
course  of  action.  It  teaches  individuals 
how  to  weigh  various  sides  of  an  issue 
through  critical  tbinlcing  and  it 
enhances  their  own  problem-solving 
skills.  Simply  providing  or 
"distributing"  environmental 
information  such  as  scientific  facts  or 
opinions  about  environmental  issues  or 
problems,  is  not  considered  to  be 
environmental  education.  Although 
information  is  an  essential  element  of 
any  educational  effort,  environmental 
information  is  not.  by  itself, 
environmental  education. 

B.  Background  of  the  Border  XXI  EE 
Plan 

The  Border  XXI  EE  Plan  is  based  on 
a  program  development  model  known 
as  TEEM  (Training  and  Environmental 
Education  Materials)  which  was  created 
through  a  collaborative  effort  led  by  the 
North  American  Association  for 
Environmental  Education  and  the  U.S. 
Peace  Corps  with  funding  from  EPA's 
Office  of  Environmental  Education  and 
the  U.S.  Agency  for  International 
Development.  The  TEEM  model  has  a 
proven  track  record  in  building  local 
capacity  and  empowering  communities 
to  play  integral  roles  in  protecting  their 
environment  and  conserving  natural 
resources.  The  TEEM  model  is  locally 
driven  and  based  on  needs  identified  by 
educators  who  have  a  first-hand 
understanding  of  the  issues  relevant  to 
their  individual  communities. 
Ultimately,  our  aim  is  to  establish  a 
network  that  links  U.S.  and  Mexican  EE 
providers  that  will  be  responsible  for 
improving  access  to  EE  materials/ 
information,  and  developing  and 
implementing  professional/ 
organizational  development  activities. 
The  network  will  build  stability  and 
develop  synergy  through  partnerships 
by  coordinating  activities,  leveraging 
resources,  capitalizing  on  the  relative 
expertise  of  partners,  and,  in  general, 
working  together  to  achieve  common 
goals. 

The  plan  is  designed  to  overlap  with 
work  already  being  conducted  by  local 
EE  provider  agencies  and  organizations 
along  the  entire  border.  Ind^d  TEEM 
efforts  are  currently  underway  in 
Arizona,  California,  Sonora,  rhihimhua. 
and  Baja  California.  Participants  in  this 
regional  TEEM  effort  will  be  asked  to 
take  responsibility  for  identifying  their 
own  EE  training  needs,  and  then 
designing,  implementing  and  evaluating 
the  strategies  that  will  meet  those  needs. 
This  effort  will  incorporate  the 
experiences  already  gained  in  other 
areas  of  the  border. 
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C.  Implementing  the  TEEM  Model  in 
Region  VI 

In  order  to  achieve  the  overarching 
goal  of  building  EE  capacity  in  the 
border  region,  the  following  general 
objectives  and  tasks  have  already  been 
identified  through  a  collaborative 
process  with  government  agencies  and 
non  profit  EE  providers  from  the  border 
region.  Note:  when  reviewing  the 
objectives  and  tasks  please  recognize 
that  the  TEEM  model  is  locally  driven. 
The  following  tasks  and  objectives  do 
not  ofiier  extensive  detail  so  that  the 
\mfolding  of  the  process  can  occur  vhXh 
maximum  input  and  flexibility  from 
participants  in  the  region. 

Objectives 

•  Identify  priority  regional  i 
environmental  issues  and 
environmental  literacy  needs; 

•  Assess  EE  Provider  needs  for 
program  improvement; 

•  Plan  strategies,  programs,  or 
projects  to  meet  these  needs; 

•  Form  support  networks  to  help 
implement  those  strategies,  programs  or 
projects;  create  a  broad  base  of  support 
that  will  help  monitor  program  progress, 
evaluate  impacts  of  programs  and  make 
proper  adjustments  for  future 
sustainability. 

Tasks 

Fonn  a  Core  Planning  Team:  Through 
EPA  Region  VI's  efforts  in  the 
development  of  a  "Border  EE  Resource 
Guide,"  an  idea  has  emerged  as  to 
"who"  the  EE  providers  are  in  the 
region.  The  next  step  will  be  to  identify 
and  form  a  core  planning  team  of  two 
or  three  of  the  area's  leading  EE 
providers.  Additionally,  this  team 
should  also  include  representatives  with 
experience  in  the  implementation  of  the 
TEEM  model  frttm  other  areas  of  the 
border.  The  Core  Planning  Team  will 
then  develop  a  mission  statement  which 
will  serve  as  the  driving  force  to  allocate 
funding,  invite  extended  participation, 
and  publicize  the  TEEM  effort.  The  core 
planning  team  will  also  take 
responsibility  to  begin  identifying  a 
baseline  of  available  resources  and 
begin  to  classify  regional  EE  needs  to 
better  assemble  a  local  organizing 
committee.  Products  resulting  from  the 
completion  of  this  task  might  include: 
mission  statement  and  initial  needs 
assessment  with  priorities  for  action. 

Convene  a  Local  Organizing 
Committee:  The  next  step  of  tibe  Core 
Planning  Team  will  be  to  analyze  the  EE 
providers  from  the  region  and  convene 
a  local  organizing  committee.  Key 
criteria  for  selecting  cnganizations 
should  include:  ability  to  commit 


resources  (financial  and  hiunan), 
geographic  area  of  coverage,  audiences 
targeted,  environmental  issues 
addressed,  technical  preparation  (both 
science  and  education),  quality  of  work 
completed,  willingness  to  collaborate, 
and  geographic  location.  Products 
resulting  from  the  completion  of  this 
task  mi^t  include:  Clarification  of 
selection  criteria  for  Organizing 
Committee  membership,  analysis  and 
report  on  existing  EE  program  providers, 
invitations  for  participation  tendered. 

Identify  the  Needs  of  the  Region:  The 
Local  Organizing  Committee  will 
identify  Uie  needs  of  the  EE  providers  in 
the  region.  Simply  put,  what  do  EE 
providers  need  to  do  their  jobs  better? 
This  information  may  be  sought  using 
interviews,  questionnaires,  focus  groups 
or  other  means.  Involving  the  groups 
themselves  in  the  needs  assessment 
process  will  be  key  to  this  tasL  Products 
resulting  from  the  completion  of  this 
task  should  include,  but  are  not  limited 
to:  Needs  Assessment  Report  on  EE  in 
the  region. 

.  Develop  Strategies,  Programs  and 
Project  Options:  Based  on  the  results 
from  the  needs  assessment,  the  Local 
Organizing  Committee  will  be  ready  to 
design  a  strategy,  program  or  project  to 
meet  the  needs  of  the  EE  practitioners 
in  the  region.  Examples  of  projects 
might  include:  training  workshops 
(train-the-trainers,  project  planning  and 
evaluation,  curriculum  development, 
non-formal  strategies),  organizational 
development  (budgeting,  leadership  and 
communication  skills,  strategic 
planning),  access  to  networks, 
information,  or  quality  materials,  etc. 

Important  to  this  phase  of  the  process 
is  to  develop  a  monitoring  and 
evaluation  system  for  the  project  to 
measure  progress,  assess  impact,  and 
make  chuiges  to  the  project  for  the 
future  based  on  past  performance. 

Products  resulting  from  the 
completion  of  this  task  might  include: 
Action  Plan  for  the  region,  prioritized 
list  of  strategies  to  reach  EE 
practitioners. 

Select  a  Project(s)/Targpt  Audience(s) 
for  Implementation:  The  Organizing 
Committee  will  need  to  prioritize 
project  options  for  reaching  EE 
practitioners  in  the  region.  It  will  be 
essential  therefore  to  select  participants 
in  the  program  who  will  either  impact 
large  nimibers  of  people  or  be  involved 
in  the  support  of  other  organizations 
that  provide  those  EE  services  to  the 
population.  The  focus  at  this  level  is  on 
the  EE  provider,  the  organizing 
committee  should  not  be  looking 
directly  at  providing  EE  services  to  the 
population.  Products  resulting  bom  the 
completion  of  this  task  might  include: 


Project(s)  implementation,  production 
of  newsletter/report  on  projects. 

Build  in  Follow-up  Support  for  the 
Long  Run:  Careful  consideration  by  the 
Local  Organizing  Committee  needs  to  be 
given  on  how  the  process  will  continue 
into  the  future.  Some  strategic  questions 
to  consider  include:  how  will  the  EE 
practitioners  meet  their  needs  in  the 
long  run.  and  where  will  the  funding 
come  &t>m?  By  developing  a  broad  base 
of  support  at  the  Local  Organizing 
Committee  level  with  representatives 
from  a  variety  of  organizations.  Region 
VI  will  be  better  equipped  to  handle  and 
plan  for  some  of  these  difficult  long- 
term  issues. 

Section  II:  Eligibility 

Any  local  education  agency,  state 
education  or  environmental  agency, 
college  or  university,  not-for-profit 
organization  as  described  in  section 
501(C)(3)  of  the  Internal  Revenue  Code, 
or  noncommercial  educational 
broadcasting  entity  may  submit 
proposal.  Applicant  organizations  must 
be  located  in  border  region  the  United 
States  and  the  majority  of  the 
educational  activities  must  take  place  in 
the  United  States.  A  teacher's  school 
district,  an  educator's  nonprofit 
organization,  or  a  faculty  member's 
college  or  university  may  apply,  but  an 
individual  teacher,  educator,  or  feculty 
membw  may  not 

Additionally:  The  recipient  of  this 
award  must  have  experience  with 
environmental  education  in  the  Border 
area,  and  the  capability  to  provide 
training  in  both  English  and  Spanish. 
The  redpimit  will  have  a  proven  record 
of  developing  partnerships  with  key  EE 
providers  in  the  border  region,  and  be 
recognized  as  a  regional  leader.  EPA 
emphasizes  the  importance  of  working 
with  and  developing  partners  and 
partnerships  as  a  key  to  the  selection  of 
the  recipient. 

Section  IIL  RequirementB  for  Propoeals 
and  Matching  Funds 

The  proposal  must  contain  two 
standard  federal  forms,  a  work  plan 
with  budget,  and  appendices,  as 
described  below.  Please  follow 
instructions  and  do  not  submit 
additional  items. 

A.  Federal  Forms 

Application  for  Federal  Assistance 
(SF-424)  and  Budget  Information  (SF- 
424A):  The  SF-«24  and  SF-424A  are 
required  for  all  federal  cooperative 
agreements  and  must  be  submitted  as 
part  of  your  proposal.  These  two  forms 
are  available  on-line  as  follows: 

OMB  SF-424.  Application  for  Federal 
Assistance  (PDF  10.1  kb)  http:// 


www.whitehou8e.gov/media/pdf/ 
8f424.pdf  OMB  SF-424A,  Bu<^ 
Infonnation — Noncoiutructioii 
Programs  (PDF  15.4  kb)  http:// 
www.whitehouse.gov/media/pdf/ 
sf424a.pdf. 

Forms  are  also  available  in  hard  copy 
via  fax  or  mail  by  caUins  (214)  665- 
2767.  Only  finalists  wiUbe  asked  to 
submit  additional  federal  forms  needed 
to  process  their  prop<Mal.  EPA  will 
make  copies  of  your  proposal  for  use  by 
reviewers.  Unnecessary  forms  create  a 
paperwork  burden  for  the  reviewers. 

B.  Work  Plan  and  Appendices 

Since  general  objectives  and  tasks  are 
already  laid  out  for  the  Border  XXI  Plan, 
the  work  plan  required  for  this 
solicitation  will  focus  more  on  how  an 
organization  proposes  to  achieve  them. 
The  followiiw  sections  must  be 
included  in  the  proposal.  (Page  numbers 
in  parenthesis  are  MA^QD^fUMS,  please 
do  not  exceed  them). 

1.  Project  Summary  (One  Page) 

Organization:  describe  your 
organization  (include  goals/objectives/ 
mission  statements,  etc)  and  the 
partners  you  plan  to  involve. 

Project  Summary:  Summarize  how 
you  will  accomplish  the  proposed 
objectives  and  tasks,  and  why  jrour 
organization  is  qualified  fbr  doing  so. 

Costs:  List  the  types  of  activities  for 
which  the  EPA  portion  of  the  funds  will 
be  spent  The  project  summary  will  be 
soxed  on  how  Mrell  you  provide  an 
overview  of  your  entire  proposal  using 
the  topics  stated  above. 

2.  Project  Implementation  Description 
(Four  Pages) 

How.  Describe  in  detail  HOW  you 
plan  to  acoon^>lish  each  of  the  tasks 
listed  above.  Please  be  as  specific  as 
possible.  Include  partners,  and  other 
sources  of  information  and  resources 
that  will  assist  you  in  completing  the 
tasks.  Also,  please  identify  additional 
tasks  that  you  fsel  would  be  necessary 
to  complete  to  achieve  the  overall  plan's 
objectives. 

Why.  Please  describe  in  detail  WHY 
your  Qiganization  is  particularly 
qualififtd  to  for  the  project.  Include  a 
project  history,  educational  products 
3n>ur  organization  has  completed,  and 
list.partner  organizations  that  have 
helped  you  accomplish  your  mission. 

3.  Project  Evaluation  (One  Page) 

Describe  how  you  will  ensure  you  are 
accomplishing  the  objectives  of  the 
TEEM  process  as  set  forth  above. 
Evaluation  plans  may  be  quantitative 
and/or  qualitative  and  may  include,  for 
example,  evaluation  tools,  observation, 


Federal  Register /Vol.  65,  No.  167 /Monday.  August  28.  2000 /Notices 


52113 


or  outside  consultation.  The  project 
evaluation  will  be  scored  on  how  weU 
your  plan  will  measure  project 
effectiveness  and  apply  evaluation  data 
during  the  project  to  strengthen  it 

4.  Budget  (One  Page) 

Clarify  how  EPA  funds  and  non- 
federal matching  funds  wiU  be  used  for 
specific  items  or  activities,  such  as 
personnel/salaries,  fringe  benefits, 
travel,  eqiiipment,  supplies,  contract 
costs,  and  indirect  costs.  Include  a  table 
which  lists  each  major  proposed 
activity,  and  the  amount  of  EPA  funds 
and/or  matching  funds  that  will  be 
spent  on  each  activity.  Bu(|get  (leriods 
cannot  exceed  two-years. 

Please  Note  the  following  funding 
restrictions: 

•  Indirect  costs  may  be  requested 
only  if  your  organization  has  already 
prmared  an  indirect  cost  rate  proposal 
and  has  it  on  file,  subject  to  audit. 

•  Funds  for  salaries  and  fringe 
benefits  may  be  requested  only  for  those 
personnel  who  are  directly  involved  in 
implementing  the  proposed  project  and 
whose  salaries  and  bhtge  benefits  are 
directfy  related  to  specific  products  or 
outcomes  of  the  proposed  project  EPA 
strongly  encourages  applicants  to 
request  reasonable  amounts  of  funding 
for  salaries  and  fringe  benefits  to  ensure 
that  your  proposal  is  competitive. 

•  EPA  will  not  fund  the  acquisition  of 
real  propoty  (including  buildings)  or 
the  construction  or  modification  of  any 
building. 

The  budget  section  will  be  scored  on 
how  well  ti^  budget  infrmnation  cleariy 
and  accun^ly  shows  how  funds  will  be 
used;  and  whetfam  the  funding  request 
is  reasonable  given  the  activities 
proposed. 


5.  Appendices 

Please  include  the  following: 

Time  line.  The  time  line  should  linV 
the  activities  to  a  clear  project  schedule 
and  indicate  at  what  point  over  the 
months  of  your  budget  pwiod  each 
action,  evmit  product,  etc.  occurs; 

Key  Personnel.  Attach  a  one  page    , 
resume  for  the  key  personnel 
conducting  the  project  (Maximum  of 
three  resumes  please). 

Letters  of  Commitment.  Include  one 
page  letten  of  commitment  from 
partnos  explaining  their  role  in  the 
proposed  project.  Do  not  include  letters 
of  endorsement  or  recommendation  or 
have  them  mailed  in  later,  they  will  not 
be  considered  in  evaluating  proposals. 
Please  do  not  submit  otha  appendices 
or  attachments  such  as  video  tapes  or 
sample  curricula.  The  appendices 
section  moU  be  scored  based  upon:  (1) 
Whether  the  time  line  clarifies  the  work 


plan  and  allows  reviewers  to  determine 
that  the  project  is  well  thought  out  and 
feasible  as  planned;  (2)  whether  the  key 
personnel  are  qualified  to  implement 
the  proposed  project;  and  (3)  whether 
letters  of  commitment  are  included  and 
the  extent  to  which  a  firm  conmiitment 
is  made. 

C.  Matching  Funds  Requirement 

Non-federal  matching  funds  of  at  least 
$5,000  (5%  of  the  $100,000  award)  are 
required.  EPA  encourages  matches  of 
more  than  5%.  The  5%  match  may  be 
provided  by  the  applicant  alone,  or, 
preferably  in  combination  with  partner 
organizations.  The  match  may  be 
provided  in  cash  or  by  in-ldnd 
contributions  and  other  non-cash 
support  In-kind  contributions  often 
include  salaries  or  other  verifiable  costo 
and  this  value  must  be  carefully 
documented.  In  the  case  of  salaries,  - 
applicanto  may  use  either  minimmn 
wage  or  fair  market  value. 

Other  Federal  Funds:  You  may  use 
other  Federal  funds  in  addition  to  those 
provided  by  this  program,  but  not  for 
activities  that  EPA  is  funding.  You  may 
not  use  any  fedenl  funds  to  meet  any 
part  of  the  required  5%  match  described 
above,  unless  it  is  specifically 
authorized  by  statute.  If  you  have 
already  been  awarded  fiederal  funds  for 
a  prefect  for  which  you  are  seeking 
additional  support  from  this 
solicitation,  ]rou  must  indicate  those 
funds  in  the  budget  section  of  the  work 
plan.  You  must  also  identify  the  project 
officer,  agency,  office,  address,  phone 
number,  and  the  amount  of  the  fisdwal 
funds. 

D.  Submission  Requiranents  and  Copies 

The  applicant  must  submit  one 
original  and  one  copy  of  the  proposal  (a 
signed  SF-424,  an  SF-<(24A.  a  work 
plan,  a  budget,  and  the  appendices 
listed  above).  Do  not  include  oth» 
attachments  such  as  cover  letters,  tables 
of  contents,  additional  Federal  forms  at 
appendices  other  than  those  listed 
above.  Reviewers  may  lower  scores  on 
proposals  for  failure  to  follow 
instructions.  The  SF-424  should  be  the 
first  pa^  of  your  proposal  and  must  be 
signed  by  a  person  authorized  to  receive 
funds.  Blue  ink  for  signatures  is 
preferred.  Proposals  must  be 
reproducible;  they  should  not  be  bound. 
They  should  be  stapled  or  clipped  once 
in  the  upper  left  hand  comer,  on  white 
papOT,  and  Mrith  page  numbers.  Mailing 
addresses  for  submission  of  proposals 
are  listed  in  Section  I,  subparagraph  F 
of  diis  document 
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SectiiHi  rV:  Eeview  and  Sekctioii 
Process 

A.  Proposal  Review 

Proposals  submitted  to  EPA  will  be 
evaluated  using  the  criteria  defined  in 
section  III  and  IV  of  this  solicitation. 
Proposals  will  be  reviewed  in  two 
ph^es — ^the  screening  phase  and  the 
evaluation  phase.  Ihuing  the  screening 
phase,  proposals  will  be  reviewed  to 
determine  whether  they  meet  the  basic 
requirements  of  the  solicitation.  Only 
those  proposals  which  meet  all  of  the 
basic  requirements  will  enter  the  full 
evaluation  phase  of  the  review  process. 
During  the  evaluation  phase,  proposals 
will  be  evaluated  based  upon  the  quality 
of  their  wmk  plans.  At  the  conclusion 
of  the  evaluation  phase,  the  reviewen 
will  score  w«k  phns  on  a  scale  &om  O- 
100  as  follows:  Project  Summary — 10 
Points;  Project  Implementation 
Description — 40  Points  (up  to  10  points 
for  partnerships);  Project  Evaluation — 
10  Points;  Budget— 15  Points; 
Appendices — 15  Points;  Bonus  Points — 
10  Points  (reviewers  grant  these  for 
outstanding  proposals,  or  special 
circumstances). 

B.  Final  Selections 

After  individual  proposals  are 
evaluated  and  scored  by  reviewers,  as 
described  under  section  III  and  IV,  EPA 
officials  in  Region  VI  and  at 
Headquarters  will  select  a  diverse  range 
of  finalists  from  the  highest  ranking 
proposals.  In  making  the  final 
selections.  EPA  will  take  into  account 
the  following: 

•  Effoctivaiessofcollatxnative 
activities  and  partnerships,  as  needed  to 
successfully  develop  or  implement  the 
project; 

•  Dononstrated  leadership  in  the 
field  of  environmental  education  in  the 
US/Mexico  Border  Region; 

•  Cost  effectiveness  of  the  proposal; 
and 

•  Organizational  and  administrative 
capacity  to  manage  federal  funds 

C.  Notification  to  Applicants 

Applicants  will  receive  a 
confirmation  that  EPA  has  received 
their  proposal.  EPA  will  notiiy 
applicants  about  the  outcome  of  their 
proposal  when  the  award  is  made  in 
September,  2000. 

Section  VL  Award  Recipient 
Responsibilities 

A.  Responsible  Officials 

The  project  must  be  performed  by  the 
applicant  or  by  a  person  satisfactory  to 
the  applicant  and  EPA.  The  proposal 
must  identify  any  person  other  than  the 
applicant  who  will  assist  in  carrying  out 


the  project  These  individuals  are 
responsible  for  receiving  the  cooperative 
agreement  award  agreement  from  EPA 
and  ensxiring  that  all  cooperative 
agreement  conditions  are  satisfied. 

B.  Incurring  Costs 

The  recipient  may  begin  incurring 
costs  on  the  start  date  identified  in  the 
EPA  award  agreement.  Activities  must 
be  completed  and  funds  spent  within 
the  time  frames  specified  in  the 
agreement. 

C.  Reports  and  WoH:  Products 

Specific  rep<Hting  requirements  will 
be  identified  in  the  EPA  award 
agreement.  The  recipient  will  be 
xequired  to  submit  formal  semi-annual 
I»ogress  reports  as  well  as  a  final  rcnwrt 
and  copies  of  all  work  products  within 
90  days  after  the  expiration  of  the 
budget  period.  This  report  will  be 
accepted  as  the  final  report  unless  die 
EPA  pn^ect  officer  notifies  you  that 
changes  must  be  made. 

Dated:  August  15. 2000. 
GranA-Caoka, 

Regional  Administrator,  Reffon  VI. 
[FR  Doc.  00-21919  Filed  8-25-00;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[OPP-34236;  FRL-e741-«] 
PwllckiM;  Avaltabllity  of  RWi 


AOBCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  risk  assessments  that 
were  developed  as  part  of  the  EPA's 
process  for  making  Reregistration 
Eligibility  Decisions  (RHia)  for 
pesticides  and  for  tolerance 
reassessments  consistent  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 
These  risk  assessments  are  the  human 
health  and  ecological  risk  assessments 
and  related  dociunents  for  diclofop 
methyl.  These  risk  assessments  are 
being  released  to  the  public  as  part  of 
the  joint  initiative  between  EPA  and  the 
Department  of  Agriculture  (USDA)  to 
strengthen  stakeholder  involvement  and 
help  ensure  decisions  made  under 
FQPA  are  transparent  and  based  on  the 
best  available  information.  The 
tolerance  reassessment  process  will 
ensure  that  the  United  States  continues 
to  have  the  safest  and  most  abundant 
food  supply. 


DATES:  The  risk  assessments  and  related 
documents  are  available  in  the  OPP 
Docket  While  them  is  no  formal  public 
comment  period,  the  Agency  will  accept 
comments  on  the  risk  assessment 
documents.  Comments  submitted 
within  the  first  30  days  are  most  likely 
to  be  considered. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  U.  of  the 
SUPPLEMENTARY  MF0RMAT10N.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
of  the  diemical  of  specific  interest  in 
die  sulqect  line  on  me  firstpage  of  your 
response. 

FOR  PURTHn  MF0BMAT10N  CONTACT: 
Anne  Oventreet,  Special  Review  and 
Reregistration  Division  (7508W),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pmnsylvania 
Ave.,  NW..  WashLogton.  DC  20460; 
telephone  niunber  (703)  988-6068;  e- 

mail  addresr  nvmaltmmt  annnanpa  gnv 

ivtm: 


A.  Does  this  Action  Apply  to  Me? 

tbia  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wride  range  of 
stakeholders  will  be  interested  in 
obtainingtheTisk  assessments  for 
diclofop  method,  including 
environmental,  human  health,  and 
agricultural  advocates{  the  chemical 
imlustry;  pesticide  users;  and  members 
of  tiie  public  interested  in  the  use  of 
pesticides  on  food.  Since  other  entities 
also  niay  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  mtity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
wwrw.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "  Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
Federal  Bagjatwr-^nvironmental 
Documents.  You  can  also  go  directly  to 
the  Federal  RHialBr  listings  at  http:// 
www.epa.gov/fedrgstr/.  In  addition, 
copies  of  the  pesticide  risk  assessments 
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released  to  the  public  may  also  be 
accessed  at  http:  www.epa.gov/ 
pesticides. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  numbers 
OPP-34236.  The  official  record  consists 
of  the  dociunents  spedficaUy  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  lliis  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
avail^le  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  for  the  specific  chemical 
of  interest  in  the  subject  line  on  the  first 
page  of  your  response. 

1.  By  mail.  Submit  comments  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall#  2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  bom 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  exclucfing  legal  holidays.  The 
PIRIB  telephone  niunber  is  (703)  305- 
5805. 

-   3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  "opp- 
docket9epa.gov,"  or  you  can  submit  a 
computer  disk  as  described  in  this  imit. 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 


submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  in  electronic 
form  must  be  identified  by  the  docket 
control  number  of  the  chemical  of 
speofic  interest.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

B.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  infcumation  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediu^s  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

QL  What  Action  is  the  Agency  Taking? 

EPA  is  making  available  to  the  public 
the  risk  assessments  that  have  been 
developed  as  part  of  EPA's  process  for 
tolerance  reassessment  and 
reregistration.  While  there  is  no  formal 
pubUc  comment  period,  the  Agency  will 
accept  comments  on  the  risk  assessment 
docxmients.  Comments  submitted 
within  the  first  30  days  are  most  likely 
to  be  considered.  REDs  for  pesticides 
developed  under  the  interim  process 
will  be  made  available  for  public 
comment. 

EPA  and  USDA  have  been  using  a 
pilot  public  participation  process  for  the 
assessment  of  organophosphate 
pesticides  since  August  1998.  In 
considering  how  to  accomplish  the 
movement  bom.  the  current  pilot  being 
used  for  the  organophosphate  pesticides 
to  the  public  participation  process  that 
will  be  used  in  the  fiiture  for  non- 
organophosphates,  such  as  diclofop 
methyl,  EPA  and  USDA  have  adopted 
an  interim  public  participation  process 
for  the  non-organophosphate  pesticides 
scheduled  for  tolerance  reassessment 


and  reregistration  in  2000.  The  interim 
public  participation  process  ensures 
public  access  to  the  Agency's  risk 
assessments  while  also  allowing  EPA  to 
meet  its  reregistration  commitments. 
The  interim  public  participation  process 
for  the  non-organophosphate  pesticides 
scheduled  for  tolerance  reassessment 
and  reregistration  in  2000  and  2001 
takes  into  account  that  the  risk 
assessment  development  work  on  these 
pesticides  is  substantially  complete.  The 
interim  public  participation  process 
involves:  A  registrant  «Tor  correction 
period;  a  period  for  the  Agency  to 
respond  to  the  registrant's  error 
comments;  the  release  of  the  refined  risk 
assessments  and  risk  characterizations 
to  the  public  via  the  docket  and  EPA's 
internet  website;  a  significant  effort  on 
stakeholder  consultations,  such  as 
meetings  and  conference  calls;  and  the 
issuance  of  the  risk  management 
document  (i.e.,  RED)  after  the 
consideration  of  issues  and  discussions 
with  stakeholders.  USDA  plans  to  hold 
meetings  and  conference  calls  with  the 
public  (i.e.,  interested  stakeholders  such 
as  growers,  USDA  Cooperative 
Extension  Offices,  commodity  groups, 
and  other  Federal  government  agencies) 
to  discuss  any  identified  risks  and 
solicit  input  on  risk  management 
strategies.  EPA  will  participate  in 
USDA's  meetings  and  conference  calls 
with  the  public.  This  feedback  will  be 
used  to  complete  the  risk  management 
decisions  and  the  RED.  EPA  plans  to 
conduct  a  close-out  conference  call  with 
interested  stakeholders  to  describe  the 
regulatory  decisions  presented  in  the 
RED.  REDs  for  pesticides  developed 
under  the  interim  process  will  be  made 
available  for  public  comment. 

Included  in  the  public  version  of  the 
official  record  is  the  Agency's  risk 
assessments  and  related  documents  for 
diclofop  methyl.  As  additional 
comments,  reviews,  and  risk  assessment 
modifications  become  available,  these 
will  also  be  docketed  for  the  pesticides 
listed  in  this  notice.  These  risk 
assessments  reflect  only  the  work  and 
analysis  conducted  as  of  the  time  they 
were  produced  and  it  is  appropriate 
that,  as  new  information  becomes 
available  and/or  additional  analyses  are 
f>erformed,  the  conclusions  they  contain 
may  change. 

ListofSubiectB 

Environmental  protection.  Chemicals, 
Pesticides  and  pests. 
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Datedu\ugust  23.  2000. 

Lois  A.  Rossi, 

Director,  Special  Review  and  Rereffstration 
Division,  Office  of  Pesticide  Programs. 

[FR  Doc.  00-22002  Filed  8-25-00;  8:45  am] 

BltUNQ  COM  a6«>-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6858-7] 

Propoeed  Admlntetrattv  Penalty 
Ai— ■■roent  and  Opportunity  to 
Comment  Regarding  Rego  Trucking 
UmNedt  Inc. 

agency:  Environmental  Protection 
Agency  ("EPA"). 

ACTION:  Notice  of  Proposed  Assessment 
of  Clean  Water  Act  Qass  I 
Administrative  Penalty  and  Opportunity 
to  Comment. 

SUMMARY:  EPA  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Qean  Water  Act  ("Act").  EPA  is  also 
providing  notice  of  opportunity  to 
comment  on  the  proposed  assessment. 

EPA  is  authorized  under  section 
309(g)  of  the  Act,  33  U.S.C.  1319(g).  to 
assess  a  civil  penalty  after  providing  the 
person  subject  to  the  penalty  notice  of 
the  pro[K>sed  penalty  and  the 
opportunity  for  a  hearing,  and  after 
providing  interested  persons  notice  of 
the  proposed  penalty  and  a  reasonable 
opportunity  to  comment  on  its  issuance. 
Under  section  309(g),  any  person  who 
without  authorization  discharges  a 
pollutant  to  a  navigable  water,  as  those 
terms  are  defined  in  section  502  of  the 
Act,  33  U.S.C.  1362,  may  be  assessed  a 
penalty  in  a  "Class  I"  administrative 
penalty  proceeding.  Class  I  proceedings 
under  section  309(g)  are  conducted  in 
accordance  with  the  "Consolidated 
Riiles  of  Practice  Governing  the 
Administrative  Assessment  of  Qvil 
Penalties,  Issuance  of  Compliance  or 
Corrective  Action  Orders,  and  the 
Revocation,  Termination  or  Suspension 
of  Permits,"  40  CFR  Part  22 
("Consolidated  Rules"),  published  at  64 
FR  40138,  40177  (July  23, 1999). 

On  February  10,  2000,  EPA 
commenced  a  Class  1  penalty 
proceeding  for  the  assessment  of 
penalties  by  filing  the  following 
Complaint  with  Danielle  Carr,  Regional 
Hearing  Clerk.  U.S.  EPA,  Region  DC,  75 
Hawthorne  Street,  San  Fran^sco, 
California  94105,  (415)  744-1391: 

In  the  matter  of  Rego  Trucking 
Limited,  hic.  Docket  No.  CWA-9-2000- 
0004,  proposed  penalty,  up  to  $25,000; 


for  the  unauthorized  discharge  from 
Rego  Trucking  Limited,  Inc.,  Kauai, 
Hawaii,  during  February,  1995,  into  a 
wetland  identified  as  the  "jailhouse 
swamp"  on  Kauai,  Hawaii. 

Procedures  through  which  the  public 
may  submit  written  comment  on  a 
proposed  Class  I  order  or  participate  in 
a  Class  I  proceeding,  and  the  procedures 
by  which  a  respondent  may  request  a 
hearing,  are  set  forth  in  the 
Consolidated  Rules.  The  deadline  for 
submitting  public  comment  on  a 
proposed  C3ass  I  ordm  is  thirty  (30)  days 
after  publication  of  this  notice.  The 
Regional  Administrator  of  EPA.  Region 
9  may  issue  an  order  upon  default  if  the 
respondent  in  the  proceeding  fails  to  file 
a  response  within  the  time  period 
specified  in  the  proposed  Consolidated 
Rules. 

FOR  FURTHER  MF0RMAT10N:  Persons 
wishing  to  receive  a  copy  of  the 
proposed  Consolidated  Rules,  review 
the  complaint,  proposed  consent  order, 
or  other  documents  filed  in  the 
proceeding,  comment  upon  the 
proposed  penalty,  or  participate  in  any 
hearing  that  may  be  held,  should 
contact  Danielle  Carr,  R^onal  Hearing 
Qerk,  U.S.  EPA.  Region  9,  75 
HaMrthome  Street,  San  Francisco,  CA 
94105,  (415)  744-1391.  All  information 
submitted  by  Rego  Trucking  Limited, 
Inc.,  is  available  as  part  of  the 
administrative  record,  subject  to 
provisions  of  law  restricting  public 
disclosure  of  confidential  information. 
The  file  is  available  for  inspection 
diiring  normal  business  hours  at  the 
office  of  the  Regional  Hearing  Cleric.  In 
order  for  the  opportunity  to  comment, 
EPA  will  not  take  final  action  in  the 
proceeding  prior  to  thirty  days  after 
issuance  of  this  notice. 

Dated:  August  10,  2000. 
Alexis  Strauss, 
Director,  Water  Division. 
(FR  Doc  00-21916  Filed  8-25-00;  8:45  am] 
■LUNQ  cooe  saso-so-p 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  POUCY 

NoMce  of  yseling  of  Drug  Free 
CommunMee  Adviaory  Conunlaeion 

summary:  In  accordance  with  the  Drug- 
Free  Communities  Act.  a  meeting  of  the 
Drug  Free  Communities  Advisory 
Commission  will  be  held  on  October  4- 
5.  2000  at  the  Office  of  National  Drug 
Control  Policy  in  the  5TH  Floor 
Conference  Room.  750  17th  Street  NW. 
7th  Floor.  Washington.  DC.  The  meeting 
will  commence  at  1:00  p.m.  on 
Wednesday  October  4th  and  adjourn  for 


the  evening  at  5:00  p.m.  The  meeting 
will  resume  at  8:30  a.m.  on  Thursday 
October  5th  and  conclude  at  12:00  noon. 
The  agenda  will  include:  a  report  by  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  regarding  the 
FY2000  Drug  Free  Communities  grant 
selection  process;  a  report  by  the 
ONDCP  Administrator  of  the  Drug  Free 
Communities  Support  Program;  and  a 
legislative  update  regarding  the  Drug 
Free  Communities  2001  Budget.  There 
will  be  an  opportunity  for  public 
comment  from  11:00  a.m.  until  11:30  on 
Thursday  October  5, 2000. 
FOR  FURTNB)  MFORMATKM  CONTACT. 
Please  direct  any  questions  to  Linda  V. 
Priebe,  Attorney-Advisor,  (202)  395- 
6622,  Office  of  National  Drug  Control 
Policy,  Executive  Office  of  the 
President,  Washington,  DC  20503. 

Dated:  August  16, 2000. 
Linda  V.Priabe, 
Attorney-Advisor. 

(FR  Doc.  00-21836  Filed  8-25-00;  8:45  am] 
■UJMQCOOesii 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  of  1974:  Cerro  Grande  Fire 
Aaaleianee  Cieim  PHea 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  a  new  system  of 
records. 

summary:  In  accordance  with  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  we 
(FEMA)  give  notice  that  we  are 
establislting  a  new  system  of  records 
imder  the  authority  of  the  Cerro  Grande 
Fire  Assistance  Act,  Public  Law  106- 
246.  This  system  of  records  will  enable 
us  to  register  claims,  verify  information 
provided  by  claimants,  make 
determinations  for  compensation,  and 
process  and  evaluate  appeals  as 
required  by  the  Cerro  Grande  Fire 
Assistance  Act. 

DATES:  This  new  system  of  records  takes 
effect  Aiigust  28,  2000.  We  will  accept 
public  comments  until  September  28, 
2000. 

ADDRESSES:  We  invite  your  comments 
on  this  system  of  records.  Please  address 
them  to  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel.  Federal 
Emergency  Management  Agency,  room    . 
840. 500  C  Street.  SW..  Washington.  DC 
20472.  (telefiw)  (202)  646-4536.  ta 
(email)  rulesOfema-gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Jackson.  FOIA/Privacy  Act 
Specialist.  Federal  Emergency 
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Management  Agency,  room  840.  500  C 
Street.  SW..  Washington,  DC  20472. 
(202)  646-3840,  (telefax)  (202)  646- 
4536.  or  (email) 
Sandia.Jack8on9fema.gpiv. 

SUPPLEMENTARY  NFORHAHON: 

We  are  establishing  a  claims  control 
and  management  system  to  maintain 
information  about  injured  persons  who 
have  filed  claims  under  the  Ceno 
Grande  Fire  Assistance  Act,  Public  Law 
106-246.  The  Congress  enacted  the 
statute  to  compensate  victims  of  the 
Ceno  (kande  fire  that  occurred  in  New 
Mexico  in  May  2000.  On  May  4.  2000. 
the  National  Park  Service  of  the 
Department  of  the  Interior  initiated  a 
prescribed  bum  at  Bandelim  National 
Monument  in  New  Maxioo.  WiAin 
twenty-four  hours,  the  prescribed  bum 
grew  out  of  control  and  turned  quickly 
into  a  Mrildfire  (also  referred  to  as  the 
Cerro  Grande  fire)  consuming  both 
Federal  and  non-Fedwal  land.  The  fire 
caused  evacuations  in  the  Los  Alamos. 
New  Mexico  area.  Damage  fiom  the  fiie 
was  extensive,  resiihing  in  the  loss  of 
Federal,  State,  local,  tribal,  and  {nivate 
property.  The  Secretary  of  the  Interior 
and  the  National  Pari^  Service  assimied 
responsibility  for  the  f|re  and  for  the 
resulting  property  damage. 

The  (Jerro  Grande  Fire  Assistance  Act 
provides  for  the  expeditious 
consideration  and  setdement  of  claims 
for  injuries  sxiffered  as  a  result  of  the 
fire.  Under  the  statute,  the  Congress 
charged  FEMA  with  establishing  and 
administering  the  Office  of  Cerro 
Grande  Fire  Claims  to  handle  claims 
from  persons  injured  as  a  resuh  of  the 
fire. 

This  system  of  records  will  maintain 
information  regarding  claims  filed  by 
injured  persons  under  the  statute.  It  will 
consist  of  computerized  files  and  paper 
records  retrieved  by  name,  address,  and 
claim  number. 

Accordingly,  we  add  FEMA/OGC-1, 
of  the  FEMA  Privacy  Act  systems  of 
records  to  read  as  follows: 


FEMA/CGC-1,  Coro  Grande  Fire 
Assistance  Act  Claim  Files. 

SECUniTY  CLASanCATKM: 

Unclassified. 

«v«rEii  location: 

Coro  Grande  Fire  Assistance  Claims 
Office.  New  Mexico.  ' 

CATCQOnB  OF  MOMOUAtt  COVERB)  BY  THE 


from  the  Ceiro  Ckande  fire  of  May  2000. 
and  subrogees  of  such  injured  parties. 

CATSaoneS  OF  RKOnOS  M  THE  SYBTBI: 

(a)  Records  of  claims  include  names, 
addresses,  telephone  numbers,  nature 
and  amount  of  claim,  insurance 
coverage  informaticm.  and  evidence  to 
support  claim  ba  the  purpose  of 
receiving  compensation. 

(b)  Inspection  and  appraisal  repents 
containing  identification  infonnation 
relating  to  the  claim  and  results  of 
survey  .of  damaged  property  and  goods. 

(c)  Supporting  mediod 
documentation. 

(d)  Notice  of  Loss  forms.  Proof  of  Loss 
forms,  documents  from  other  agencies 
relating  to  the  claim,  general 
administrative  and  fiscal  information, 
pa3rmrat  schedules,  and  disposition  of 
claims,  general  correspondence, 
including  requests  for  disbiusement  of 
payments,  contracts,  leases,  estimates 
for  repair  or  replacement  of  fire 
damaged/  destroyed  residmce  or 
business. 

(e)  Claim  decisions  and  appeals. 

AUINOWTY  FOR  MAMTBIANCe  OF  THE  SYSTBi: 

Cerro  (kande  Fire  Assistance  Act,  P.L 
106-246, 106th  Congress.  2d  Session 
(2000),  114  Stat  511,  584. 


To  register  claims,  evaluate  and  voify 
information  provided  by  claimants, 
inspect  damaged  property,  make 
determinations  for  compensation,  and 
make  determinations  on  claims  relating 
to  reasonable  mitigation  efforts  which 
reduce  the  risk  of  wildfire,  flood,  or 
other  natural  disaster  in  the  affected 
counties. 


Injured  parties  claiming 
compensation  for  injury  to  person, 
^fxafmAy,  and  economic  losses  resulting 


nOUTME  uses  RECORDS  MAMTAMED  M IME 
SYSTEM.  MCLUOMS  CATBQ0HE8  OF  USB»  AND 
THE  FURF08ES  OF  SUCH  ACTS: 

The  Privacy  Act  pwmits  us  to  disclose 
information  about  individuals  without 
their  consent  for  a  routine  use,  i.e., 
when  the  information  will  be  used  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  we  collected  the 
infrnmation.  Hie  routine  uses  of  this 
system  are: 

(a)  Disclosure  may  be  made  to  agency 
contractors  who  have  been  engaged  to 
assist  the  agency  in  the  performance  of 
a  contract  service  related  to  this  system 
of  records  and  who  need  to  have  access 
to  the  records  in  order  to  perform  the 
activity.  Recipients  must  comply  with 
the  requirements  of  the  Privacy  Act  of 
1974,  as  amended.  5  USC  552a. 

(b)  Disclosure  may  be  made  to  a 
member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  office 
made  at  the  Mrritten  request  of  the 


constituent  about  whom  the  record  is 
maintained. 

(c)  Disclosure  may  be  made  to  other 
Federal  agencies  that  FEMA  has 
determined  provided  Cerro  Ckande  fire- 
related  assistance  to  rlaimairt  in  order  to 
ensure  that  benefits  are  not  duplicated. 

(d)  Disclosure  of  information 
submitted  by  an  individual  Claimant 
may  be  made  to  an  insurance  company 
or  other  third  party  that  has  submitted 
a  subrogation  claim  relating  to  such 
Claimant  when  it  is  necessary  in 
FEMA's  opinion  to  ensure  that  benefits 
are  not  duplicated  and  to  efficiently 
coordinate  the  processing  of  claims 
brought  by  individuals  and  subrogees. 

(e)  Disdosure  of  [Hoperty  loss 
information  may  be  made  to  local 
governments  in  Los  Alamos,  Rio  Arriba, 
Sandoval  and  Santa  Fe  counties  and  the 
Pu^los  of  San  Ildefonso  and  Santa 
Clara  for  the  purpose  of  prepwring 
community-wide  mitigation  plans. 

(f)  When  a  record  on  its  feos.  or  in 
conjunction  with  other  records, 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thraeto, 
disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign.  State,  local,  or  tribal  or  othw 
public  authority  responsible  for 
enforcing,  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule, 
regulatitm,  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  any  enforcement,  regulatory, 
investigative  or  prosecutive 
responsibility  of  the  receiving  entity. 

(g)  Disclosure  may  be  made  to  the 
National  Archives  and  Records 
Administration  for  the  purpose  of 
conducting  records  management  studies 
imder  the  authwity  of  44  U.S.C.  2904, 
and  2906. 

DWCtOSURETOCONSUMCnREPORTSia 


Disclosures  undw  5  U.S.C  552a 
(b)(12):  Disclosures  may  be  made  from 
this  sjrstem  to  "consumw  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Repmting  Act,  15  U.S.C.  1681a(f). 


OF  RECORDS  M  THE  system: 

Storage:  Records  in  this  sjrstem  are 
stored  in  magnetic  media  (e.g., 
computer  haird  drives  and  computer 
disks)  and  on  p^>er.  P^ier  printouts  of 
these  data  are  made  when  required  for 
study.  The  system  may  also  contain 
photocopies  of  numerous  documents 
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and  records,  which  are  filed  in 
appropriate  file  folders. 

Retrievability:  By  name,  address,  and 
claim  number. 

Safeguards:  We  will  employ  a  number 
of  security  measures  to  minimize  the 
risk  of  unauthorized  access  to  or 
disclosure  of  personal  data  in  the 
proposed  system.  These  measures 
include  the  use  of  passwords  and  access 
codes  to  enter  the  computer  system 
which  will  maintain  the  data,  and 
storage  of  the  computerized  records  and 
paper  records  in  secured  areas  that  are 
accessible  only  to  employees  who 
require  the  information  in  performing 
their  official  duties.  Paper  dociunents 
are  stored  either  in  lockable  file  cabinets 
Mrithin  locked  rooms  or  in  otherwise 
secured  areas.  In  addition,  we  will 
require  contract  employees  to  comply 
with  the  safeguards  that  must  be 
followed  to  protect  the  data. 

Retention  and  Disposal:  The  files  are 
maintained  at  the  Cerro  Grande  Fire 
Assistance  Claims  Office  imtil 
completion  of  a  claim.  After  such  time, 
the  files  will  be  transferred  to  FEMA, 
500  C  Street,  SW.,  Washington,  DC  for 
three  years,  and  then  they  will  be 
transferred  to  the  appropriate  Federal 
Records  Center  for  seven  years  until 
they  are  destroyed.  Means  of  disposal 
are  appropriate  to  the  storage  medium 
(e.g.,  erasure  of  disks,  shredding  of 
paper  records,  etc.) 

SVITBI  IIANAGER(S)  AND  AOORESSES: 

Director  of  the  Cerro  Grande  Fire 
Assistance  Claims  Office,  New  Mexico: 
and  FEMA,  room  840,  500  C  Street,  SW., 
Washington,  DC  20472. 

NOrnCATION  PfWCBNIRES: 

An  individual  can  find  out  whether 
this  system  of  records  contains 
information  about  him/her  by  writing  to 
the  system  manager  at  the  address 
shown  above  and  providing  his/her 
name  and  address.  Inquiries  should  be 
addressed  to  the  System  Manager. 
Written  requests  should  be  clearly 
marked,  "Privacy  Act  Request"  on  the 
envelope  and  letter.  Include  full  name, 
some  type  of  appropriate  personal 
identification,  and  current  address. 

When  requesting  notification  of 
records  in  person,  the  individual  should 
be  able  to  provide  some  acceptable 
identification,  such  as  a  driver's  license, 
passport,  employing  office's 
identification  card,  military 
identification  card,  student 
identification  card  or  other 
identification  data. 

RECOROS  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
described  above.  Individuals  requesting 


access  to  their  records  should  also 
reasonably  describe  the  recard(8)  they 
are  seeking. 

CONTESnNQ  RECORDS  PROCEDURE: 

Same  as  notification  procedures 
described  above.  Individuals  contesting 
the  contents  of  a  record  in  the  system 
should  also  reasonably  describe  the 
record(s),  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought  with  supporting 
justification  showing  how  the  record  is 
untimely,  incomplete,  inaccurate,  or 
irrelevant.  FEMA  Privacy  Act 
regulations  are  located  at  44  C.F.R.  Part 
6. 

RECORD  SOURCE  CATEQORKS: 

Information  in  this  system  is  obtained 
from  claimants  seeking  compensation 
under  the  Cerro  Grande  Fire  Assistance 
Act,  P.L.  106-246,  attorneys,  claims 
adjusters,  inspectors  and  appraisers, 
insurance  companies,  medical  officials, 
and  Federal,  State,  and  local  agencies. 

SYSTEM  EXBMTIONS  FROM  CERTAM  PROVBXMS 
OF  THE  act: 

None. 

Dated:  August  23,  2000. 
James  L.  Witt. 
Director. 

[FR  Doc.  00-21927  Filed  8-25-00;  8:45  am] 
BUMQ  CODE  SnS-OI-^ 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Conlrol  Nolloes; 
AcquiaMona  of  ShaiM  of  Banka  or 
Bank  HoMng  Companlaa 

The  notfficants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regidation  Y  (12 
CFR  225.41)  to  acquire  a  lunk  or  bank 
holding  company.  The  footers  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  18170)(7)}. 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
September  11,  2000. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  Gilbert  J.  Wellman,  Sarasota, 
Florida:  Ma^  E.  Wellman,  Sarasota, 


Florida:  Robert  F.  Wellman, 
Indianapolis,  Indiana;  Barbara  L. 
Lundgren,  Centerville,  Ohio;  Charles  V. 
Wellman,  Willoughby  Hills,  Ohio; 
Margaret  Eckstein.  Willoughby  Hills. 
Ohio;  Mary  M.  Kearney,  Tuscon, 
Arizona;  Geoffiey  N.  Kearney,  Tuscon. 
Arizona;  David  L.  Wellman.  San 
Antonio,  Texas;  Curtis  P.  Wellman, 
Carmel,  Indiana;  and  Anne  M. 
Fitzgerald,  Laguna  Niguel,  California;  to 
retain  additional  outstanding  shares  of 
Sarasota  BanCorporation,  Inc.,  Sarasota, 
Florida  and  thereby  indirectly  acquire 
additional  voting  shares  of  S^asota 
Bank,  Sarasota,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  22,  2000. 
Robert  deV.  FiierMm, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-21842  Filed  8-25-00;  8:45  am] 

BNJJN6  CODE  «210-01-P 


FEDERAL  RESERVE  SYSTEM 

FbnnatkMW  Of ,  AcquiaMona  by,  and 
Mergers  of  Bank  Hoklhig  Companlaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  appnn^, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).-Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  ^plications  listed  below,  as  well 
as  othw  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Fedmal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested    - 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
.proposal  also  involves  the  acquisition  of 
a  nonlMnking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  die  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  a|)plicatioiu 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
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Govranors  not  later  than  September  21, 
2000. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
IllincMS  60690-1414: 

1.  F.  F.  Holding  Corp.,  West  Chicago. 
Illinois;  to  acquire  37.5  percent  of  the 
voting  shares  of  Rush  Ctek  Ccwporation, 
Chicago.  Illinois;  and  thereby  indirectly 
acquire  Oak  Bank.  Chicago,  Oliaois. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manias,  Assistant  Vice 
President)  925  &and  Avenue,  Kansas 
Qty.  Missouri  64198-0001 : 

1.  First  Liberty  Capital  Corporation 
ESOP,  Hugo,  Colorado;  to  become  a 
bank  holding  company  by  nrgniring 
25.37  percent  of  the  voting  shares  of 
First  liberty  Capital  Corporation,  Hugo, 
Colorado,  and  thereby  indirectly  acquire 
First  National  Bank  of  Hugo,  Hugo, 
Colorado. 

Boud  of  Governors  of  the  Federal  Reserve 
S3rstem,  August  22,  2000. 
Robert  deV.  Frienoii, 
'Associate  SecTBtaiy  of  the  Board. 
[FR  Doc.  00-21841  Filed  8-25-00;  8:45  am] 
MUMO  oooK  ane-01-p 


GENERAL  SERVICES 
AOmMSTRATION 

[OMB  Control  Na  3090-0275] 

SubinlMion  for  OMB  fWviMfi 
ConMiiMit  RaquMt  Child  Can  Subsidy 


agency:  Office  of  Child  Care,  GSA 
ACTION:  Notice  of  request  for  approval  of 
a  new  information  collection  entitled 
Child  Care  Subsidy  Application — 
Provider. 

SUMMARY:  Under  the  provisiims  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  GSA  has  submitted 
to  the  Office  of  Managoment  and  Budget 
(OMB)  a  request  to  review  and  approve 
a  new  information  collection  concerning 
Child  Care  Subsidy  Application — 
Provider.  An  ralergency  review  was 
requested  by  OMB  and  notice  was 
published  in  the  Federal  Esgiator  at  65 
FR  24698,  April  27,  2000.  OMB 
approved  the  emergency  collection  and 
assigned  OMB  Control  No.  3090-0275. 
The  information  collection  also  was 
published  in  the  Fedaral  Register  on 
August  9,  2000  at  65  FR  37980  allowing 
for  the  standard  60-day  public  comment 
period.  No  comments  were  received. 

The  proposed  information  coUection 
activity  is  for  approval  of  the  form  for 
implementation  of  a  GSA  child  care 
subsidy  for  lower  income  GSA 
employees  in  accordance  with 


provisions  of  the  Office  of  Personnel 
Management  Rules  and  Regulations  5 
CFR  Part  792,  Agency  Use  of 
Appropriated  Funds  for  Lower  Income 
Employees.  The  rule  was  published 
March  14,  2000.  The  form  would  verify 
the  child  care  fees  paid  by  Federal 
employees  to  licensed  child  care 
providers  so  that  providers  could  be 
paid  a  portion  of  Uiose  fees  by  GSA.  The 
rule  requires  funds  to  subsidize  lower 
income  e^^>loyees'  child  care  rates  be 
given  to  child  care  providws  rather  than 
employees.  The  form  will  also  request 
banking  information  so  those  child  care 
providers  can  be  paid  via  electronic 
funds  transfer. 

DATES:  Submit  comments  on  or  before 
September  27,  2000. 


Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officer,  OMB  Room 
3235,  NEOB,  Washington,  DC  20503  and 
also  may  be  submitted  to  Marjorie 
Ashby,  General  Swvices  Administration 
(MVP),  1800  F  Street  NW.  Washington, 
DC  20405. 

FOR  RIRTHER  MRMMATKM  CONTACT: 
Bonnie  Storm,  Office  of  Childcare, 
General  Services  Administration,  202- 
208-5119. 

SUPPLEMENTARY  MFORMATION: 

APnipoee 

The  purpose  of  this  Notice  is  to 
consult  widi  and  solicit  comments  from 
the  public  concerning  the  proposed 
collection  of  information  regarding  GSA 
child  care  subsidy  for  lower  income 
GSA  employees. 

B.  Annual  Reporting  Burden 

Respondents:  50;  annual  responses: 
50;  average  hours  per  response:  .15; 
burden  hours:  12.5. 

Copy  of  Proposal:  A  copy  of  this 
proposal  may  be  obtained  from  the 
Office  of  Child  Care,  Room  6116,  GSA 
Building,  1800  F  Street  NW, 
Washington.  DC  20405.  or  by 
telephoning  (202)  208-5119. 

Dated:  August  21,  2000. 
David  A.  Drdikin. 

Depu  ty  Associate  Administrator  for 

Acquisition  Policy. 

[FR  Doc.  00-21853  FUed  8-25-00;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Privwy  Act  of  1974;  SyatMn  of 


AGENCY:  General  Services 

Administration. 

ACTION:  Notice  of  a  new  system  of 

records  subject  to  the  Privacy  Act  of 

1974. 

SUMMARY:  The  General  Services 
Administration  (GSA)  is  providing 
notice  of  the  establishment  of  a  new 
record  system.  Transportation  Benefits 
Records  (GSA/Transit-1).  The  new 
system  will  collect  information  from 
employees  applying  for  transportation 
benefits  to  be  used  on  public 
transportation  and  vanpools  to  and  from 
the  workplace.  System  information  will 
be  used  to  determine  employee 
eligibility  for  transit  subsidies  and  to 
disburse  monetary  and  non-monetary 
benefits  to  eligible  employees.  The  new 
system  implements  measiues  that 
reduce  traffic  congestion  and  air 
pollution  and  expand  commuting 
alternatives  for  employees. 
DATES:  Comments  on  the  new  system 
must  be  provided  by  September  27, 
2000.  The  new  system  wUl  become 
efiiective  without  further  notice  on 
September  27,  2000,  unless  comments 
dictate  otherwise. 

ADDRESSES:  Address  comments  to:  John 
Hughes,  General  Services 
Administration,  HEAP,  1800  F  Street, 
NW,  Washington.  DC  20405;  or  to  GSA 
Privacy  Act  Officer.  General  Services 
Administration.  CAI.  1800  F  Street,  NW, 
Washington,  DC  20405. 
FOR  HJRTNER  MFORMATION  CONTACT:  John 
Hughes  at  the  above  address,  or 
telephone  (202)  501-2162. 

GSAH'raiwIt-l 

SYSTEM  name: 

Transportation  Benefits  Records. 

SYSTEM  location: 

System  records  are  maintained  by  the 
Office  of  Management  Services,  1800  F 
St.  NW,  Washinjgton,  DC  20405;  by  the 
GSA  Finance  Cmiter  in  the  Heartland 
Region,  Kansas  City,  MO;  and  by  each 
of  GSA's  regional  offices. 

CATEQOMES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  applying  for  transit 
subsidies  for  use  of  public 
transportation  and  vanpools  to  and  from 
the  woricplace. 

CATEOOMES  OF  RECORDS  M  THE  SYSTEM: 

Record  categories  may  include  name, 
home  address.  Social  Security  Number, 
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work  organization  and  location,  mode  of 
transportation,  and  commuting  costs. 

AUTHOfVTY  FOR  MAMTEMANCE  OF  THE  SYSTEM: 
Pub.  L.  101-509;  E.0. 13150;  26  USC 
132(f);  5  USC  5701-5733;  and  Federal 
Employees  Clean  Air  Incentives  Act 
(section  2(a)  of  Pub.  L.  103-172,  found 
at  5  USC  7905. 

PURPOSE: 

To  establish  and  maintain  systems  for 
providing  monetary  and  non-monetary 
transportation  fringe  benefits  to 
employees  who  use  mass  transportation 
and  vanpools  to  commute  to  and  frtim 
work. 

ROUTME  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  MCLUOMG  CATEGORCS  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

System  information  is  used  to 
determine  the  eligibility  of  applicants 
for  transportation  benefits  and  to 
disburse  benefits  to  eligible  employees 
through  the  Department  of  the  Treasury. 
The  information  also  may  be  disclosed 
as  a  routine  use  to: 

a.  The  Federal,  State,  or  local  agency 
responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Genial  Services 
Administration  becomes  aware  of  a 
violation  or  potential  violation  of  civil 
or  criminal  law  or  regulation. 

b.  A  Member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  a  request  for  assistance  by  the  subject 
ofiecraxl. 

c.  Another  Federal  agency  or  to  a 
court  when  the  Government  is  party  to 
a  judicial  proceeding  before  the  court 

d.  The  Office  of  Personnel 
Management  or  the  Genoal  Accoimting 
Office  when  the  information  is  reqiured 
for  evaluation  of  the  subsidy  program. 

e.  An  expert,  consiiltant.  or  contractor 
of  GSA  in  the  performance  of  a  Federal 
duty  to  which  the  information  is 
relevant 

KUOB  AND  PRACnCtS  KM  STOMNQ, 
HCTIMVMQ,  ACCfSaMQ,  RCTAMMQ.  AND 
I  OF  RK0R06  M  THE  SYSrai: 
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troRAOi: 

System  records  are  stored 
electronically  and  on  paper. 

RETRKVAMJTY: 

Records  may  be  retrieved  by  name, 
mode  of  transportation.  Social  Security 
Number,  or  other  identifier  in  the 
system. 

SAFEQUAROS: 

Records  are  sai^uarded  in 
accordance  with  the  Privacy  Act  and  the 
Computer  Security  Act.  Tedmical. 
administrative,  and  personnel  security 


measures  ensure  confidentiality  and 
integrity  of  system  data.  Access  is 
limited  to  authorized  individuals. 

RETENTION  AND  DISPOSAL: 

Applications  will  be  maintained  for  as 
long  as  the  applicant  is  an  eligible 
participant  in  the  subsidy  program. 
System  records  are  retained  and 
disposed  of  according  to  GSA  records 
maintenance  and  disposition  schedules 
and  the  requirements  of  the  National 
Archives  and  Records  Administration 
(NARA). 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

John  Hughes,  General  Services 
Administration  (BEAP),  1800  F  Street, 
NW,  Washington,  DC  20405. 

NOTnCATKM  PROCEDURES: 

Inquiries  should  be  directed  to  the 
system  manager  at  the  above  address. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  should 
be  directed  to  the  system  manager.  GSA 
rules  for  accessing  records  under  the 
Privacy  Act  are  provided  in  41  CFR  part 
105-64. 

RECORD  CONTESTMQ  PROCEDURES: 

Requests  to  correct  records  should  be 
directed  to  the  system  manager.  GSA 
rules  for  contesting  record  contents  and 
for  appealing  determinations  are 
provided  in  41  CFR  part  105-64. 

RECORD  SOURCE  CATEQ0RK8: 

Sources  for  information  in  the  system 
are:  employees  submitting  applications 
for  paridng  permits,  vanpoof 
membership,  ridesharing  information, 
and  transit  subsidies;  and  other  Federal 
agencies  participating  in  the  program. 

Dated:  August  21.  2000. 
Daniel  K.  Cooper, 

Director,  Information  Management  Division. 
[PR  Doc.  00-21854  Filed  8-25-00;  8:45  am] 
COOIl 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Offlosof  ttw 
Agency  monMnon 


COflMIIMII  RM|IIM| 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary  wiU 
periodically  publish  summaries  of 
proposed  information  collection 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 


a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Officer  on  (202)  690- 
6027. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infcnmation;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques ' 
or  other  forms  of  information 
technology. 

Proposed  Project  1.  Research 
Misconduct:  An  Inquiry  into  Etiology 
and  Stigma— NEW— The  Office  of 
Research  Integrity  (ORI),  PHS  is 
responsible  for  developing  activities  to 
prevent  research  misconduct  and 
improve  research  integrity.  The  purpose 
of  mis  survey  is  to  study  research 
misconduct.  The  survey  will  contribute 
to  a  better  understanding  of  sdentffic 
misconduct,  its  causes,  its  effscts  on  the 
careers  of  those  found  guilty  of  such 
misconduct  and  possible  preventive  and 
control  measures.  Respondents: 
Individuals;  Burden  Informatitm — 
Number  of  Respondents:  84;  Burden  per 
Response:  2  hours;  Total  Burden:  168 
hours. 

Send  comments  to  Cynthia  Ageos 
Bauer,  OS  Reports  Qearanoe  Officer. 
Room  503H.  Humphrey  Building,  200 
Independence  Avenue  S.W., 
Washington,  D.C.,  20201.  Written 
comments  should  be  received  vrithin  60 
days  of  this  notice. 

Dated:  August  18',  2000. 
KmrrjYfmmm, 

Acting  Deputy  Assistaat  Secretaiy,  Budget 
[PR  Doc.  00-21933  Filed  8-25-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 


NaMM  ormiMit  To  Conduct  PubHe 
Sooptag  MMtfngo  To  ObMn 

imimM  ■iiuniMoan  on 
I  To  hwliMli  bi  iho  PraiMrailon  of 


for( 

RofUgo  In  CwlMol  County,  North 


WHdMe  Rafkigo  In  Dora  County,  NC 

summary:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
intends  to  gather  information  necessary 


to  prepare  a  Comprehensive 
Coiiservation  Plan  and  associated 
environmental  documents  for  both  of 
these  refuges  pursuant  to  the  National 
Environmental  Policy  Act  and 
implementing  regulations. 

Meetings  for  Cedar  Island  National 
Wildlife  Refuge  to  be  conducted  as 
follows: 
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Thursday,  September  21,  2000, 12 
Noon-3  p.m.,  Duke  University  Marine 
Laboratory  Auditorimn,  135  Duke 
Marine  Lab  Road,  Beaufort,  North 
Carolina  28516, 910/504-7504 

Thursday,  September  21,  2000,  6  p.m.- 
9  p.m.,  Ce<^  Island  Commimity 
Center,  2208  Cedar  Island  Road,  Cedar 
Island,  North  Carolina  28520,  910/ 
225-2701 

Meetings  for  Pea  Island  National 
Wildlife  Refuge  to  be  conducted  as 
follows: 

Monday,  September  25,  2000,Tp.m.-4 
p.m.,  6  p.m.-9  p.m.,  Rodanthe 
Community  Center,  23186  Myma 
Peters  Road,  Rodanthe,  North 
Carolina  27968,  252/987-2503 

Tuesday,  September  26,  2000, 1  p.m.-4 
pjn.,  6  p.m.-9  p,m..  North  Carolina 
State  Aquarium,  374  Airport  Road, 
Manteo,  North  Carolina  27954,  252/ 
473-3494,  Ext.  258 

DATES:  Written  comments  shoiild  be 

received  on  or  before  September  27, 

2000. 

ADDRESSES:  Comments  and  requests  for 
information  concerning  these  refuges 
may  be  addressed  to:  D.A.  Brown,  M.S., 
P.W.S.,  1106  West  Queen  Street,  P.O. 
Box  329,  Edenton,  North  Carolina 
27932,  252/482-2364,  252/482-3855 
(fax),  252/337-5283  (cell). 

Information  concerning  these  refuges 
may  be  foimd  at  the  following  website: 
http://rtncf-rci.ral.r4.fw8.gov. 

U  you  wish  to  comment,  you  may 
submit  your  comments  by  any  one  of 
several  methods.  You  may  mail 
comments  to  the  above  address.  You 
may  also  comment  via  the  Internet  to 
the  following  address: 
D_A_BrownOfws.gov.  Please  submit 
Intonet  comments  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  your  name  and  return  address 
in  your  hitemet  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  Internet 
message,  contact  D.A.  Brown  directly  at 
the  above  address.  Finally,  you  may 
hand-deliver  comments  to  Mr.  Brown  at 
1106  West  Queen  Street,  Edenton,  North 
Carolina.  Our  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 


hours.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  the  rulemaking  tecotd, 
which  we  will  honor  to  the  extent 
allowable  by  law.  There  also  may  be 
drounstances  in  which  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
SUPPLEMEHTARY  mFORMATION:  It  is  the 
policy  of  the  Fish  and  Wildlife  Service 
to  have  all  lands  within  the  National 
Wildlife  Refuge  System  managed  in 
accordance  with  an  approved 
Comprehensive  Conservation  Plan.  The 
plan  guides  management  decisions  and 
identifies  the  goals,  objectives,  and 
strategies  for  achieving  refuge  purposes. 
Public  input  into  this  planning  process 
is  encouraged.  The  plui  will  provide 
other  agencies  and  me  public  with  a 
clear  imderstanding  of  the  desired 
conditions  of  the  refuge  and  how  the 
Service  will  implement  management 
strategies. 

Cetur  Island  National  Wildlife  Refuge 
was  authorized  by  the  Migratory  Bird 
Conservation  Act  (45  Stat.  1222,  as 
amended  16  U.S.C.  715-715d)  in  August 
1964,  and  Pea  Island  National  Wildlife 
Refuge  was  established  by  Presidential 
Executive  Order  7864  in  April  1938. 
Both  were  established  as  a  refiige  and 
breeding  groimd  for  migratory  birds  and 
other  v^dlife. 

Dated:  July  24. 2000. 
Sam  D.  Hamihon, 
Regional  Director. 

[FR  Doc.  00-19512  Filed  8-25-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

FM)  and  WIMIHe  Service 

Notice  of  Intent  To  Prepwe  a 
Comprahensive  Conservation  Plan 
(CCP)  and  AaaooMed  Envhonmenlal 
Aeeeeement  (EA)  for  Pleree  National 
WHdHfe  Refuge  (NWR).  Fram  take 
NWR,  and  aielgerwald  Lake  NWR,  and 
NoMflcadon  of -Hdo  Public  Scoping 


AGENCY:  Fish  and  WUdlife  Service, 

Interior. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Comprehensive  ConservaticHi  Plan  and 


Associated  Environmental  Assessment 
for  Pierce  National  Wildlife  Refuge 
(NWR),  Franz  Lake  NWR.  and 
Steigerwald  Lake  NWR.  Clark  and 
Skamania  Counties,  Washington. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  WUdlife  Service 
(Service)  is  preparing  a  Comprehensive 
Conservation  Plan  (CCP)  and 
Environmental  Assessment  (EA)  for 
Pierce  NWR,  Franz  Lake  NWR,  and 
Steigerwald  Lake  NWR  (refuges 
[collectively]),  and  announces  two 
public  scoping  meetings.  The  refuges 
are  located  in  the  state  of  Washington, 
in  the  Coliunbia  River  Gorge,  in  Clark 
and  Skamania  Counties.  The  Service  is 
furnishing  this  notice  in  compliance 
with  Service  CCP  policy  and  the 
National  Environmental  Policy  Act 
(NEPA)  and  implementing  regulations 
for  the  following  purposes:  (1)  To  advise 
other  agencies  and  the  public  of  our 
intentions;  (2)  to  obtain  suggestions  and 
information  on  the  issues  to  be 
addressed  in  the  CCP;  and  (3)  to 
announce  public  meetings  for  scoping. 
It  is  estinuted  that  the  draft  CCP  and  EA 
will  be  available  for  public  review  in 
October  2000. 

DATES:  Two  public  meetings  are 
schediiled.  "Hie  dates  are  September  20 
and  21,  2000.  see  Public  Meetings  under 
Supplementary  Information  in  this 
notice  for  locations  and  times.  Submit 
scoping  comments  on  or  before  October 
6.  2000,  to  the  Project  Leader,  Ridgefield 
NWR,  the  address  follows. 
ADDRESSES:  Address  comments, 
requests  for  more  information,  or 
requests  to  be  added  to  the  mailing  list 
for  this  project  to:  Project  Leader, 
Ridgefield  NWR  Complex,  P.O.  Box  457, 
Ridgefield,  Washington  98642. 
FOR  FURTHER  MFORMATKM  CONTACT:  Tom 
Melanson.  Project  Leader,  (360)  887- 
4106. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Service  initiated  development  of 
a  management  plan  for  these  refuges  in 
1990  but  this  planning  effort  was 
postponed  due  to  anticipated  changes  in 
refuge  planning  procedure  and  policy. 
Two  public  meetings  were  held  during 
this  period  to  collect  comments  and 
suggestions  from  the  public  on  how  the 
refuges  should  be  managed.  The 
information  obtained  from  these 
meetings,  as  well  as  new  information  to 
be  collected  during  the  current  project 
scoping  process,  will  be  incorporated 
into  the  CCP. 

The  refuges  are  located  within  the 
Columbia  River  Gorge  National  Scenic 
Area,  administered  by  the  U.S.  Forest 
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Service.  The  Management  Plan  for  the 
Scenic  Area,  adopted  by  the  Columbia 
River  Gorge  Conmiission  on  October  15, 
1991,  caUed  for  the  development  of 
"gateway  facilities"  at  major  entry  ways 
to  the  Scenic  Area.  Steigerwald  Lake 
NWR  was  selected  as  the  northwest 
gateway.  The  Service  signed  a  Finding 
of  No  Significant  Impact  on  December 
23, 1999,  for  a  proposed  visitor  center 
(Gateway  Center)  and  interpretive  trail 
at  Steigerwald  Lake  NWR  to 
accommodate  wildlife-associated 
recreation,  interpretation,  and 
environmental  education.  Development 
of  the  Gateway  Center,  parking  lot, 
interpretive  trail,  and  associated 
infrastructure  will  not  be  addressed  in 
the  CCP.  Construction  will  begin  when 
Congress  allocates  funding  for  the 
project. 

Current  Plajuung  E£Ebrt 

The  Service  is  beginning  the  process 
of  developing  a  15-year  management 
plan  for  Pierce  NWR,  Franz  Lake  NWR, 
and  Steigerwald  Lake  NWR.  The  plan 
will  include  the  foUowing  topics:  (1) 
Significant  problems  adversely  affecting 
resources  within  the  refuges;  (2)  long- 
term  goals,  objectives  and  strategies  for 
the  refuges,  consistent  with  the  National 
Wildlife  Refuge  System  mission  and 
other  legal  mandates;  (3)  compatible 
public  uses  of  the  refuges,  including  but 
not  limited  to  wildlife  observation  and 
photography,  environmental  education 
and  interpretation,  and  hiking;  aiid  (4) 
refuge  facility,  staffing  and  maintenance 
requirements. 

Preliminary  Issues 

The  following  preliminary  issues  and 
questions  have  been  identified  and  will 
be  addressed  in  the  CCP.  Additional 
issues  wiU  be  identified  during  public 
scoping. 

1.  How  should  the  Service  manage 
exotic  and  invasive  plants  and  animals? 
Invasive  species  are  non-native 
organisms  possessing  a  fast  reproductive 
rate  and  ability  to  spread  rapidly. 
Invasive  species  reduce  native  plant  and 
animal  diversity  by  out-competing 
natives  for  space  and  resources.  While 
all  three  refuges  support  non-native 
species,  not  all  non-native  species  are 
considered  invasive.  Several  exotic 
species  of  "tame"  pasture  grass  are 
actively  managed  to  provide  browse  for 
geese  and  other  waterfowl.  The  invasive 
plant  species  of  greatest  concern  for  the 
refuges  include  Himalayan  blackberry^ 
reed  canarygrass,  tansy,  leafy  spurge, 
Canada  thistle,  and  knapp  weed. 
Invasive  species  of  wilcUife  on  the 
refuges  include  bullfrogs,  nutria,  and 
warm-water  fish  such  as  carp  and  bass. 
Bullfrogs,  which  were  originally 


introduced  to  the  western  states  from 
the  east,  are  voracious  predators  of 
native  amphibians  and  reptiles.  There 
are  a  number  of  other  non-native  species 
in  the  Columbia  River  that  have  a  high 
potential  to  invade  the  refuges. 
Although  it  may  be  impossible  to 
eliminate  invasive  species  from  the 
refuges,  measiues  can  be  taken  to  reduce 
their  impact  and  prevent  further 
invasions.  Certain  invasive  species  can 
be  controlled  using  mechanical, 
chemical,  and  biological  methods. 
Tansy  and  Canada  thistle  can  be  spot- 
treated  with  herbicides.  Non-native  fish 
and  the  eggs  and  tadpoles  of  bullfrogs 
can  be  controlled  by  seasonal  drainage 
of  ponds.  Adult  bullfrogs  can  be 
intensively  harvested  to  reduce  local 
populations.  While  these  measiues  have 
proven  to  be  effective,  they  are  labor 
intensive,  costly,  and  can  have 
unintended  short-term  impacts  to  native 
species. 

2.  What  management  actions  should 
be  taken  to  protect  and  restore  aquatic 
resources,  particularly  rare  and 
declining  species?  Surface  water  is  a 
common  featiue  to  all  three  refuges.  The 
numerous  springs,  streams,  sloughs,  and 
ponds  provide  important  habitat  for  a 
great  variety  of  native  wildlife, 
including  rare  and  declining  species. 
Pierce  NWR  supports  one  of  only  three 
remaining  runs  of  chum  salmon  in  the 
lower  Columbia  River.  In  addition  to 
chum,  a  small  run  of  coho  and  a  few 
remnant  fall  chinook  and  steelhead  also 
spawn  in  Hardy  Creek,  although 
upstream  migration  is  precluded  by 
concrete  culverts  on  the  creek  at  State 
Highway  14  and  the  Burlington 
Northern  Railroad.  Adult  coho  salmon, 
winter  steelhead.  Pacific  lamprey,  and 
river  lamprey  return  to  Gibbons  Qeek  at 
Steigerwald  Lake  NWR  to  spawn  in  the 
upper  watershed,  which  also  supports 
resident  cutthroat  trout.  The  refuges  also 
provide  important  habitat  for  pond 
breeding  amphibians  and  reptiles  such 
as  Western  toad  and  painted  turtle. 
Aquatic  resources  are  threatened  by 
invasive  species  and  impacts  to  water 
quality  resulting  irom.  development  in 
the  watershed  above  the  refuges. 

3.  How  should  the  Service  manage 
wetlands  and  what  should  be  the  role  of 
water  level  manipulations  in  this 
management?  Protection  of  riverine 
wetlands  such  as  Franz  and  Arthur 
Lakes  and  Hardy  Slough  provides 
partial  mitigation  for  me  extensive  loss 
of  tidally  iifiuenced  wetlands  resulting 
from  the  construction  of  hydroelectric 
projects  on  the  Columbia  River.  Releases 
frt)m  Bonneville  Dam  cause  water  levels 
in  these  wetlands  to  fluctuate  widely, 
and  the  Columbia  River  levee  prevents 
seasonal  ioodiz^  of  bottomland  habitat 


at  Steigerwald  Lake  NWR.  The  refuges 
partially  compensate  for  these  impacts 
by  constructing  and  operating  internal 
levees  and  water  control  structures. 
Certain  areas  of  Steigerwald  Lake  NWR 
and  Pierce  NWR  are  seasonally  flood 
irrigated  to  improve  goose  browse, 
control  invasive  species,  and  enhance 
wildlife  production.  Additional 
measures  could  be  taken  to  improve  the 
water  supply  and  delivery  system  (e.g., 
drill  wells  and  construct  pipelines). 
However,  the  diverse  and  possibly 
conflicting  needs  of  multiple  species 
must  be  considered. 

4.  What  opportunities  exist  to  restore 
riparian  areas  on  the  refuges?  Riparian 
areas  on  the  refuges  have  been 
substantially  altmed  fitim  their  historic 
condition  as  a  result  of  cattle  grazing, 
land  clearing,  stream  diversions,  levee 
construction  and  hydroelectric  projects. 
Restoratiqp  of  degraded  riparian  areas 
has  included  such  actions  as  fencing  out 
cattle,  relocating  roads,  and  planting 
buffer  strips.  Extreme  fluctuations  in 
water  elevations  resulting  from 
operation  of  Bonneville  Dam  continue 
to  cause  bank  erosion.  Similar  impacts 
occur  from  wave  action  caused  by  traffic 
on  the  Coliunbia  River.  Water 
temperatures  are  elevated  in  some 
stream  reaches  due  to  inadequate 
amounts  of  shade. 

5.  How  should  the  Service  manage 
upland  vegetation  to  benefit  wildlife 
resources?  Upland  areas  of  the  refuges 
support  mixed  coniferous  and 
hardwood  forests  and  grasslands. 
Historic  land  uses,  especially  logging 
and  ranching,  resulted  in  conversion  of 
bottom  land  forest  to  pastiue.  These 
grasslands  today  consist  primarily  of 
introduced  pasture  grasses  and  exotics. 
The  forest  understory  consists  of  native 
and  non-native  species.  The  Indian 
Mary  Creek  watershed  above  State 
Highway  14  is  heavily  forested. 
Grassland  management  consists  of  weed 
control,  haying  or  mowing,  grazing  and 
other  pasture  improvements  as 
necessary  for  production  of  goose 
browse.  Riparian  hardwoods  have  been 
planted  in  some  areas  to  restore 
bottomland  forest  cover. 

6.  Does  the  public  dlssire  access  to  the 
refuges?  What  opportunities  exist  to 
open  the  refuges  to  compatible  public 
uses,  and  how  should  these  uses  be 
managed  to  protect  refuge  resources? 
The  refuges  are  located  in  the  Coliunbia 
River  Gorge  National  Scenic  Area. 
Steigerwald  Lake  NWR  is  one  of  four 
designated  "gateways"  to  the  Scenic 
Area.  In  establishing  the  Scenic  Area, 
Congress  intended  federal,  state  and 
local  governments  to  work  cooperatively 
"to  protect  and  provide  for  the 
enhancement qf  the  scenic  cultural. 
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recreational  and  natural  resources  of  the 
Columbia  River  Goige."  Recreation, 
while  given  equal  weight  in  Scenic  Area 
directives,  must  be  compatible  with  the 
refuges'  purposes  for  inclusion  in  refuge 
programs.  Currently,  the  refuges  are 
closed  to  public  use  with  the  exception 
of  requested  staff-led  tours. 
Construction  of  the  Gateway  Center  and 
interpretive  trail  was  improved  in 
December  of  1999,  and  will  commence 
at  Steigowald  Lake  NWR  in  the  near 
future.  Opportunities  to  provide  similar 
public  uses  at  Rranz  Lake  NWR  and 
Pierce  NWR  are  limited  by  access  across 
a  busy  railroad  track.  With  any  increase 
in  humanvisitation,  the  potential  for 
disturbance  to  wildlife  and  the 
incidence  of  trespass,  vandalism,  and 
littering  is  anticipated  to  increase. 

Public  Comments 

With  the  publication  of  this  notice, 
the  public  is  encoiuaged  to  attend 
public  meetings  and  submit  written 
comments  for  staff  to  consider  in 
developing  the  CCP.  Comments  received 
shall  be  used  to  identify  issues  and  dr^ 
preliminary  alternatives.  Comments 
already  received  are  on  record  and  need 
not  be  resubmitted. 

All  commoits  received  from 
individuals  on  Environmental 
Assessments  and  Environmental  Impact 
Statements  become  part  of  the  ofBcial 
public  record.  Requests  for  such 
comments  will  be  handled  in 
accordance  with  the  Freedom  of 
Information  Act,  the  Coimcil  on 
Environmental  Quality's  NEPA 
regulations  [40  CFR  1506.6(f)],  and  other 
Service  and  Departmental  policy  and 
procedures.  When  requested,  the 
Service  generally  will  provide  comment 
letters  with  the  names  and  addresses  of 
the  individuals  who  wrote  the 
comments.  However,  the  telephone 
niunber  of  the  commenting  individual 
will  not  be  provided  in  response  to  such 
requests  to  the  extent  permissible  by 
law.  Additionally,  public  comment 
letters  are  not  requLred  to  contain  the 
commentator's  name,  address,  or  other 
identifying  information.  Such  comments 
may  be  submitted  anonymously  to  the 
Sendee. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C  4321  et  seq.).  NEPA 
Regulations  (40  CFR  1500-1508),  other 
appropriate  Federal  laws  and 
regulations,  the  National  Wildlife 
Refuge  System  hnprovemoit  Act  of 
1997,  and  Service  policies  and 
procedures  for  compliance  with  those 
regulations. 


Public  Meetings 

Two  public  scoping  meetings  will  be 
held  in  September.  Dates,  locations,  and 
times  follow.  The  format  will  be  a 
presentation  on  the  planning  process 
and  the  refuges  followed  by  iiudlitated 
discussions  to  gather  public  comments. 
The  dates,  times,  and  locations  of  the 
public  meetings  follow. 
September  20, 2000,  7  pm  to  9  pm, 

Jemtegaard  Middle  School,  35300 

Evngreen  Blvd.,  Washouj^, 

Washington. 
September  21, 2000,  7  pm  to  9  pm.  Rock 

Creek  Center,  710  SW  Rock  Creek 

Drive,  Stevenson,  Washington. 

Dated:  August  21, 2000. 

OtmWMtlwn, 

Acting  Regional  Director,  Region  1 ,  Portland, 
Oregon. 

[FR  Doc.  00-21863  Filed  8-25-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Request  for  Comments  on  Land 
Acquisitions  Information  CoHoctlon 

agency:  Bureau  of  Indian  Affiurs, 

Interior. 

ACTION:  Notice  of  information  collection 

request  renewal 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  the  Bureau  of 
Indian  Affairs  (BIA)  invites  comments 
on  the  information  collection  request 
which  will  be  renewed.  The  collection 
is:  25  CFR  151  Land  Acquisitions,  1076- 
0100. 

DATES:  Comments  must  be  received  on 
or  before  October  27,  2000  to  be  assured 
of  consideration. 
ADDRESSES:  Submit  comments  to 
Terranoe  L.  Virden,  Bureau  of  Indian 
AfEairs.  Director,  Office  of  Trust 
Responsibilities,  MS-4513/MIB/Code 
200, 1849  C  Street,  NW.,  Washington. 
DC  20240,  telephone  (202)  208-5831. 
FOR  RJRTHBt  MPORMATION  CONTACT: 
Interested  persons  may  obtain  copies  of 
the  information  collection  requests 
without  charge  by  contacting  Terrance 
L.  Virden  at  (202)  208-5831,  or  by 
fecsimile  at  (202)  219-1255. 
SUPPLEMENTARY  MFORMATION:  hltOBSted 
persons  may  submit  written  comments 
regarding  this  information  collection 
request  to  the  location  identified  in  the 
ADDRESSES  section  of  this  document 
Our  practice  is  to  make  conunents, 
including  names  and  home  addrmses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 


Individual  respondents  may  request 
confidentiality.  If  you  wish  to  request 
that  we  consider  withholding  your 
name,  street  address,  and  other  contact 
information  (such  as  Internet  address, 
FAX,  or  phone  number)  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  comment.  We  will  honor  your 
request  to  the  extent  allowable  by  law. 
However,  we  will  not  consider 
anonymous  comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

llie  Paperwork  Reduction  Act  of  1995. 
provides  an  opporttmity  for  interested 
parties  to  comment  on  proposed 
information  collection  requests.  This 
collection  covers  25  CFR  151  as 
presently  approved.  It  is  not  tied  to  the 
proposed  rulemaking.  We  must  keep 
this  active  to  allow  lands  into  trust 
requests  to  be  honored.  The  Bureau  of 
Indian  AfCairs,  Division  of  Real  Estate 
Services,  is  proceeding  with  this  public 
comment  period  as  the  first  step  in 
obtaining  a  normal  information 
collection  clearance  from  OMB.  The 
request  contains  (1)  Type  of  review,  (2) 
title,  (3)  summary  of  the  collection,  (4) 
respondents,  (5)  fi«quency  of  collection, 
(6)  reporting  and  record  keeping 
requirements,  (7)  reason  for  response. 
Title:  25  CFR— Land  Acquisitions. 
Type  of  review:  Extension  of  a 
currently  approved  collection. 

Summary:  The  Secretary  of  the 
Interior  has  statutory  authority  to 
acquire  lands  in  trust  status  for 
individual  Indians  and  federaUy 
recognized  Indian  tribes.  The  Secretary 
requests  information  in  order  to  identify 
the  party(ies)  involved  and  a  description 
of  the  land  in  question.  Respondents  are 
Native  American  tribes  or  individuals 
who  request  acquisition  of  real  property 
into  trust  status.  The  Secretary  abo 
requests  additional  information 
necessary  to  satisfy  those  pertinent 
factors  listed  in  25  CFR  151.10  or 
151.11.  The  information  is  used  to 
determine  whethw  or  not  the  Secretary 
will  approve  an  applicant's  request.  No 
specific  form  is  used,  but  respondents 
supply  information  and  data,  in 
accordance  with  25  CFR  151,  so  that  the 
Secretary  may  make  an  evaluation  and 
determination  in  accordance  with 
established  Federal  factors,  rules  and 
policies. 
Frequency  of  Collection:  One  Time. 
Description  of  Respondents:  Native 
American  Tribcw  ana  Individuals 
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desiring  acquisition  of  lands  in  trust 
status. 

Total  Respondents:  9,200. 

Total  Annual  Responses:  9,200. 

Total  Annual  Burden  Hours:  36,800 
hoxirs. 

Reason  for  response:  Required  to 
obtain  or  retain  benefits. 

The  Bureau  of  Indian  Affairs  solicits 
comments  in  order  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  bureau,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  bureau's  estimate  of 
the  burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond.  Any  public  conunents 
will  be  addressed  in  the  Bureau  of 
Indian  Affairs'  submission  of  the 
information  collection  request  to  the 
Office  of  Management  and  Budget. 

Dated:  August  21, 2000. 
Ka^inGover, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  00-21861  Filed  8-25-00;  8:45  am] 

■ILIJNO  CODE  431O-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaire 

Propoaed  Agency  Infomurtion 
CollectkMt  AcUvMea;  Comment 
Raqueet 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  annotmces  that 
the  Information  Collection  Request  for 
the  Payment  for  Appointed  Counsel  in 
Involuntary  Indian  Child  Custody 
Proceedings  in  State  Courts  has  been 
submitted  to  OMB  for  review  and 
renewal. 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  27, 
2000. 

ADDRESSES:  Written  comments  may  be 
directed  to  the  Desk  Officer  for  the 
Department  of  the  Interior  at:  Office  of 
Information  and  Regulation,  Office  of 
Management  and  Budget,  Docket 
Library,  Room  10102  725  17th  Street, 
NW,  Washington.  DC  20503.  A  copy  of 
all  written  comments  should  be  sent  to 
Chester  J.  Eagleman,  Sr..  Bureau  of 
Indian  Affairs  (Bureau).  Department  of 
the  Interior,  1849  C  Street,  NW. 
Washington.  D.C.  20503. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Chester  J. 


Eagleman.  Sr..  202-208-2721  (This  is 
not  a  toU-free  niunber). 

SUPPLEMENTARY  MFORMATION: 
I.  Abatract 

A  state  court  that  appoints  counsel  for 
an  indigent  Indian  parent  or  Indian 
custodian  in  an  involuntary  Indian 
child  ctistody  proceeding  in  a  State 
court  may  send  written  notice  to  the 
Bureau  of  Indian  Affairs  (Btureau)  when 
appointment  of  counsel  is  not 
authorized  by  State  law.  The  cognizant 
Bureau  Regional  Director  uses  this 
information  to  decide  whether  to  certify 
that  the  client  in  the  notice  is  eligible  to 
have  his  counsel  compensated  by  the 
Bureau  in  accordance  with  the  Indian 
Child  Welfare  Act.  Public  Law  95-608. 

On  May  16.  2000.  the  Department  of 
the  Intoior  published  a  notice  in  the 
Federal  Re^tater  (65  FR  31186) 
requesting  public  comments  on  the 
proposed  information  collection.  The 
comment  period  ended  July  17.  2000. 
No  comments  were  received. 

n.  Method  of  Collection 

The  following  information  is  collected 
in  a  notice  from  State  courts  in  order  to 
certify  payment  of  appointed  counsel  in 
involuntary  Indian  child  custody 
proceedings.  The  information  collection 
is  submitted  to  obtain  or  retain  a  benefit; 
i.e..  payment  for  appointed  counsel:  the 
reason  for  the  collection  are  listed  in  the 
following  table: 


Information  collected 


(a)  Name,  address  and  telephone  number  of  atlomey  appointed 

(b)  Name  and  address  of  client  for  wtKxn  counsel  is  appointed  .. 


(c)  Applicant's  relationship  to  child 

(d)  Name  of  Indian  child's  tribe 


(e)  Copy  of  petition  or  complaint 

(f)  Certification  by  the  court  that  State  law  does  not  provide  for  appoint- 
ment of  counsel  in  such  proceedings. 

(g)  Certification  by  the  court  that  the  Indian  client  is  Indigent  

(h)  The  amount  of  payments  due  counsel  utilizing  the  same  procedures 

used  to  determine  expenses  In  juvenile  delinquency  proceedings, 
(i)  Approved  vouchers  with  court  certification  that  ttie  amount  requested 
is  reasonable  considering  the  work  and  the  criteria  used  for  deter- 
mining fees  and  expenses  for  juvenile  delinquency  proceedings- 


Reason  for  collection 


(a)  To  identify  attorney  appointed  as  counsel  and  mettwd  of  contact. 

(b)  To  identify  indigent  party  in  an  Indian  child  custody  proceeding  for 
wtwm  counsel  is  appointed. 

(c)  To  determine  If  the  person  is  eligible  for  payment  of  attorney  fees 
as  specified  in  Public  Law  95-608. 

(d)  To  determine  if  the  child  is  a  member  of  a  federally  recognized  tribe 
and  is  covered  by  the  Indian  Child  Welfare  Act  (ICWA). 

(e)  To  detemfiine  if  this  custody  proceeding  is  covered  by  the  ICWA. 

(f)  To  determine  if  other  State  laws  provide  for  such  appointment  of 
counsel  and  to  prevent  duplication  of  effort. 

(g)  To  determine  if  the  client  has  resources  to  pay  for  counsel. 

(h)  To  determine  if  the  amount  of  payment  due  appointed  counsel  is 
based  on  State  court  standards  in  juvenile  delinquerx:y  proceedings. 

(i)  To  determine  the  amount  of  payrnent  cortsidered  reasonable  in  ac- 
cordance with  State  standards  for  a  particuiar  case. 


Proposed  use  of  the  information:  The 
information  collected  will  be  used  by 
the  respective  Bureau  Regional  Director 
to  determine: 

(a)  ff  an  individual  Indian  involved  in 
an  Indian  child  custody  proceeding  is 
eligible  for  payment  of  appointed 
counsel's  attorney  fees; 

(b)  ff  any  State  statutes  provide  for 
coverage  of  attorney  fees  under  these 
dnnunstances; 


(c)  The  State  standards  for  pa)rment  of 
attorney  fees  in  juvenile  delinquency 
proceedings;  and. 

(d)  The  name  of  the  attorney,  and  his 
actual  voucher  certified  by  the  court  for 
the  work  completed  on  a  preapproved 
case.  This  information  is  required  for 
payment  of  appointed  counsel  as 
authorized  by  Public  Law  95-608. 


m.  DaU 

(1)  Title  of  the  Collection  of 
Infornuition:  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  Payment  for 
Appointed  Counsel  in  Involuntary 
IndUan  Child  Custody  Proceedings  in 
State  Courts. 

OAffl  Numterr  1076-0111. 

Expiration  Date:  August  31,  2000. 

T^pe  of  Review:  Extension  of  a 
currently  approved  collection. 
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Affected  Entities:  State  courts  and 
individual  Indians  eligible  for  payment 
of  attorney  fees  pursuant  to  25  CFR 
23.13  in  cnder  to  obtain  a  benefit 

Estimated  nunAer  of  respondents:  4. 

Proaoeed  frequency  ofresfxxise:  1 . 

(2)  Estimate  of  total  annual  reporting 
and  record  keeping  burden  that  wHl 
result  from  the  coUection  of  tiiis 
information:  12  hours. 

Reporting:  2  hours  per  response  x  4 
respondents  =  8  hours. 

Recordkeeping:  1  hour  per  respcmse  x 
4  respondents  =  4  hours. 

E^imated  Total  Armual  Burden 
Hours:  12  hours. 

Estimated  Annual  Costs:  $540.00  (12 
hours  X  $45.00  pm  hour). 

(3)  Description  of  the  need  for  the 
information  and  proposed  use  of  the 
information:  Submission  of  this 
information  is  recpiired  in  order  to 
rec^ve  payment  for  appointed  coimsel 
under  25  C3^  23.13.  The  information  is 
collected  to  determine  applicant 
eligibility  for  services. 


IV. 


for 


The  Department  of  the  Intoior  invites 
comment  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whethn  the 
information  wiU  have  practical  utility; 

(b)  The  accuracy  of  me  agencies' 
estimate  of  the  burden  (including  hours 
and  cost)  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  Ways  to  enhance  the  quality, 
utilitv.  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
the  collection  of  infoftnation  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology. 

Burden  means  the  total  time,  efibrt,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  to  develop, 
acquire,  install  and  utilize  technology 
(I  na  systems  fat  the  purpose  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  to  train 
personnel  and  to  be  able  to  respond  to 
a  collection  of  information,  to  search 
data  sources,  to  conq)lete  and  review 
the  collection  of  information;  and  to 
transmit  or  otherwise  disclose  the 
inftmnatian. 

The  comments,  names  and  addresses 
of  commenters  will  be  available  for 


public  view  during  regular  business 
hours.  If  you  wish  us  to  withhold  this 
information,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  honor  your  request  to 
the  extent  allowable  by  law. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
control  number. 

Dated:  August  9, 2000. 
Kevin  Gover. 

Assistant  Secretary— Indian  Affairs. 
(FR  Doc.  00-21928  Filed  8-25-00;  8:45  am] 
■aUNQ  COOl  431»-4»-P 


DEPARTMENT  OF  THE  IKTERIOR 

Bureau  of  Land  Management 
(AZ030-1610-HM-00:  AZA-3108e) 

Nolloe  Of  AvaHabiNty  Of  Gene  Springe 
Land  Exctiange  Envlronmeiilal 
AeeeeemenvPlen  Amendment  andj 
Notice  of  Realty  Action. 

AGDICV:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

ACTION:  Notice  of  availability  and  notice 
of  realty  action. 


r:  Pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716),  as 
amended  and  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  the  Federal  Land  Policy  and 
Management  Act  of  1976,  the  Bureau  of 
Land  Management,  Kingman  Field 
Office,  Arizona,  has  prepared  an 
Environmental  Assessment  (EA)/Plan 
amendment  to  analyze  the  effect  of  a 
proposed  land  exchange  and  a  proposed 
plan  amendment  to  the  Kingman 
Resource  Management  Plan.  The  EA 
addresses  the  effects  of  a  proposal  to 
exchange  approximately  17,500  acres  of 
public  land  for  {^proximately  18,000 
acres  of  private  land.  The  proposed  land 
exchange  is  entirely  within  Mohave 
County,  Arizona,  llie  amendment  is 
needed  because  the  Proponent  selected 
public  lands  that  were  not  idmtified  for 
disposal  through  exchange  in  the 
Kingman  Resource  Mans^gement  Plan.  It 
is  proposed  to  amend  the  Kingman 
Resource  Management  Plan  to  change 
478.11  aoes  located  in  Lots  1,  2,  NEl/ 
4,  E1/2NW1/4.  SEl/4  of  section  31  in 
Township  22  North.  Range  18  West 
from  avaUable  for  disposal  through 
Recreation  and  Public  Purpose  Uses  to 
available  for  disposal  through  exchange. 
There  would  be  158.25  acres  in  Lots  3,4, 
E1/2SW1/4  of  section  31  of  Township 


22  North,  Range  18  West  for  Recreation 
and  Public  Purpose  Uses. 

The  Realty  Action  is  in  accordance 
with  sections  1  and  7  of  the  Taylor 
Crazing  Act,  43  U.S.C.  315  and  315f,  the 
selected  public  lands  described  in  the 
EA  are  hereby  classified  for  disposal  by 
exchange. 

DATES:  Written  protests  on  the  proposed 
plan  amendment  must  be  postmarked 
no  later  than  September  27,  2000. 

Plan  Protaat  Procedores: 

The  BLM's  planning  process  includes 
an  opportunity  for  administrative 
review  via  a  plan  protest  to  the  BLM 
Director.  This  plan  protest  procedure  is 
only  applicable  to  the  proposed  plan 
amfflidment. 

The  protest  must  specifically  address 
the  proposal  to  change  478.11  acres  of 
land  classified  as  available  for  disposal 
through  Recreation  and  Public  Puipose 
uses  to  a  classification  of  available  for 
disposal  through  exchange.  Currently, 
no  decision  has  been  made  on  the 
overall  exchange,  so  the  exchange  itself 
cannot  be  protested.  Only  the  proposal 
to  amend  the  Kingman  RMP  can  be 
protested.  To  protest  the  proposed  plan 
amendment,  file  a  letter  of  protest  with: 
Director,  Bureau  of  Land  Management, 
Attention:  Ms.  Broida  Williams, 
Protests  Coordinator.  WO-210/LS-1075, 
Department  of  the  Interior,  Washington, 
DC  20240. 

The  overnight  mail  address  is: 
Director,  Biueau  of  Land  Management 
Attention:  Ms.  Brenda  Williams, 
Protests  Coordinator  (WO-210)  1620  L 
Street  NW,  Room  1075,  Washington,  DC 
20036. 

To  expedite  consideration,  in  addition 
to  the  original  sent  by  mail  or  overnight 
mail,  a  copy  of  the  protest  may  be  sent 
by  fax  to  (202)  452-5112  or  e-mail  to 
bhudgens9wo.blm.gov. 

WO-210  will  immediately 
acknowledge  receipt  of  the  protest  and 
fax/e-mail  a  copy  to  the  appropriate 
BLM  State  Director  and  the  assigned 
field  support  staff.  Protests  filed  late  or 
filed  with  the  BLM  State  Director  or 
district,  field  or  area  manager  shall  be 
rejected  by  the  BLM  Washington  0£Bce 
(WQ-210). 

At  minimum,  the  letter  of  protest 
must  contain  the  following  information. 

1.  The  name,  mailing  address, 
telephone  number  and  interest  of  the 
person  filing  the  protest. 

2.  A  statement  of  which  parcel  or 
parcels  (by  township,  range  and  section) 
are  being  protested. 

3.  A  copy  of  each  docmnent 
addressing  the  parcels  proposed  to  be 
categorized  as  disposal  lands,  such  as 
letters  sent  during  the  plan  amendment 
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process  that  addresses  parcels  within 
the  proposed  plan  amendment. 

4.  A  statement  of  reasons  why  the 
BLM  State  Director's  proposed  decision 
to  place  the  lands  in  me  disposal 
category  is  believed  to  be  incorrect.  All 
relevant  facts  need  to  be  included  in  the 
statement  of  reasons.  These  facts, 
reasons  and  documentation  are  very 
important  to  imderstand  the  protest 
ratner  than  merely  expressing 
disagreement  with  the  proposed 
decision. 

ADDRESSES:  Copies  of  the  document  are 
available  at  the  following  locations: 
Bureau  of  Land  Management,  Kingman 
Field  OfBce,  2475  Beverly  Ave., 
Kingman,  Arizona,  86401-3629  and 
Bureau  of  Land  Management,  Arizona 
State  Office,  222  North  Central  Avenue, 
Phoenix,  Arizona  85004-2203. 
FOR  FURTHER  INFORMATION  CALL:  Don 
McClure,  phone:  (520)  692-4400. 
SUPPLEMENTARY  R4F0RMAT10N:  The  land 
exchange  includes  both  public  and  non- 
public land  in  Mohave  County  in 
northwestern  Arizona,  encompassing 
approximately  35,500  acres.  Issues  that 
have  been  addressed  are  ranching, 
biological  resources,  recreation/access, 
soil  erosion,  cultural  resources,  realty, 
riparian  areas,  mineral  resources,  and 
Proposed  modifications  to  the  Kingman 
Resource  Management  Plan  have  been 
integrated  with  the  proposed  Land 
Exchange,  and  the  impacts  presented  in 
a  single  EA-level  analysis. 

John  E.  Christensan, 

Field  Manager,  Kingman  Field  Office. 

[FR  Doc.  00-21865  Filed  8-25-00;  8:45  am] 

MJJNQ  COOC  4310-2»-r 


DEPARTMENT  OF  THE  INTERIOR 

Burami  of  Land  Management 
[CA-320-1820-XQ] 

neaource  Advlaory  Council  Meeting: 
Nofttiwaat  CaHfbmla  naiource 
Advlaory  Council,  Redding,  CA 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Pub.  L  92-463)  and  the  Federal  Land 
Policy  and  Management  Act  (Pub.  L. 
94-579),  the  U.  S.  Bureau  of  Land 
Management's  Northwest  California 
Resource  Advisory  Council  will  meet 
Wednesday,  Sept  20,  2000,  for  a  regular 
business  meeting.  The  meeting  is  open 
to  the  public. 

SUPPLEMBITARY  VTORMATION:  The 
meeting  begins  at  10  a.m.  in  the 


Conference  Room  of  the  BLM's  Redding 
Field  Office,  355  Hemsted  Drive, 
Redding,  CA.  Items  on  the  agenda 
include  discussion  of  a  feasibility  study 
for  Lake  Berryessa  management,  an 
update  on  Headwaters  Forest  Reserve 
management,  management  issues  in  the 
Knoxville  Off  Highway  Vehicle  Area, 
and  standards  and  guidelines  for 
rangeland  health.  Time  will  be  set  aside 
at  1  p.m.  for  public  comments. 
Depending  on  the  number  of  persons 
wishing  to  speak,  a  time  limit  may  be 
established. 

FOR  ADOmONAL  INFORMATION:  Contact 
Lynda  J.  Roush,  BLM  Areata  Field 
Manager,  at  (707)  825-2300. 

Joseph  J.  Fontana, 

Public  Affairs  Officer. 

(FR  Doc.  00-21867  Filed  8-25-00;  8:45  am] 

MLUNG  COOC  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-680-00-1220-HA] 

Reetrlctlone  on  Uee  of  PulMIc  Lande 
and  Facllltlee 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior,  Palm 
Springs-South  Coast  Field  Office,  Desert 
District,  California. 

ACTION:  Notice — Temporary  closure  of 
routes  to  use  by  motorized  vehicles 
except  as  specifically  exempted; 
temporary  closure  of  certain  public 
lands  to  motorized-vehicle  use  except 
on  approved  routes. 

SUMMARY:  In  compliance  with  Title  43 
Code  of  Fedwal  RegiUations  (CFR), 
Subpart  8364.1(c),  notice  is  hereby 
given  that  the  Bureau  of  Land 
Management  (BLM)  is  temporarily 
closing  public  land  portions  of  Palm 
Hills  Drive,  also  knoivn  as  Dunn  Road, 
to  motorized  vehicles.  The  public  land 
portions  of  Palm  Hills  Drive  subject  to 
the  temporary  closure  occur  within  EV^ 
Section  5,  WV2  Section  8,  Sections  16, 
29,  32,  and  33,  Township  5  South. 
Range  5  East,  San  Bernardino  Meridian 
(SBM);  and  Sections  4, 8, 9,  and  NV<r 
Section  16,  Township  6  South,  Range  5 
East,  SBM.  The  BLM  is  also  temporarily 
closing  all  other  motorized-vehicle 
routes  of  travel  on  these  public  lands 
and  Section  30,  Township  5  South, 
Range  5  East,  SBM.  The  following 
motorized  vehicles  are  exempt  firom  this 
order  (1)  Fire,  military,  emergency  or 
law  enforcement  vehicles  when  used  for 
emergency  or  patrol  purposes;  (2) 
vehicles  whose  use  is  expressly 
authorized  by  the  Authorized  Officer. 


and  (3)  vehicles  used  for  official 
purposes  by  employees,  agents,  or 
designated  representatives  of  the 
Federal  Government  or  one  of  its 
contractors.  These  restrictions  shall  be 
in  effect  year-round  from  October  1, 
2000,  until  completion  of  the  Coachella 
Valley  Multiple  Species  Habitat  and 
Natural  Commimities  Conservation  Plan 
which  addresses  motorized-vehicle  use 
on  die  subject  public  lands.  Hie 
designation  criteria  at  43  CFR  8342.1 
were  applied  in  establishing  this 
temporary  closure  order.  The  order  to 
temporarily  close  Palm  Hills  Drive  and 
other  routes  to  motorized  vehicles  is 
based  on  protection  of  the  resources  of 
the  public  lands,  promotion  of  the  safety 
of  all  users  of  the  public  lands,  and 
minimization  of  conflicts  among  various 
uses  of  the  public  lands.  Non-motorized 
uses  of  Palm  Hills  Drive  [e.g.,  hiking, 
bicycling,  horseback  riding)  and  other 
routes  on  public  lands  are  not  affected 
by  this  order.  Trails  developed 
primarily  for  non-motorized  use  are  also 
not  affected  by  the  temporary  closure. 
SUPPLEMENTARY  MFORMATUN:  Palm  Hills 
Drive  traverses  the  northern  Santa  Rosa 
Mountains  bom.  Cathedral  City  Cove  on 
the  north  to  State  Highway  74  on  the 
south,  within  and  beyond  an  area 
annexed  by  the  City  of  Palm  Springs. 
"the  road  was  constructed  by  Mr. 
Michael  Duim  and  his  partnors 
beginning  in  1966,  and  use  of  Palm  Hills 
Drive  was  controlled  by  Mr.  Dunn  by 
maintaining  two  locked  gates  situated 
on  private  land.  Those  portions  of  Palm 
Hills  Drive  that  cross  public  lands  were 
constructed  absent  proper  authorization 
from  the  BLM.  The  BLM  filed  a  civil 
suit  in  Federal  District  Court  in  1968 
after  negotiations  to  setde  the 
unauthorized  use  &iled.  In  1975,  a  Final 
Judgement  was  entered  between  the 
BLM  and  Mr.  Duim  resolving  the 
dispute.  The  Court  found  that  Mr.  Dunn 
did  not  hold  an  easement  by  way  of 
necessity  across  public  lands  at  any 
time,  and  Mr.  Dunn  renounced  any 
claim  to  any  such  easement.  In  1997,  the 
BLM  acquired  the  private  land  upon 
which  the  two  locked  gates  are  located. 
The  only  other  gate  controlling  access  at 
this  time  is  located  on  U.S.  Forest 
Service  lands  near  the  opposite  end  of 
the  road. 

On  March  18, 1998,  the  U.S.  Fish  and 
WUdlifs  Service  (USFWS)  declared 
through  publication  of  a  final  rule  that 
the  distinct  vertebrate  population 
segment  of  bighorn  sheep  occupying  the 
Peninsular  Ranges  of  southern 
California  is  endangered  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  current  population  of 
bighorn  sheep  in  the  United  States, 
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Peninsular  Ranges  approximates  335 
animals  distributed  in  ei^t  known  ewe 
groups  (subpopulations)  firom  the  San 
Jacinto  Mountains  south  to  the  Mexican 
border. 

In  Dmft  Recovery  Plan  for  the  Bighorn 
Sheep  in  the  Peninsular  Ranges 
(USFWS  1999),  several  studies  are 
identified  that  link  vehicle  use  with 
modification  of  bighorn  sheep  behavior 
(Jorgensen  1974,  Leslie  and  Douglas 
1980,  Campbell  and  Remington  1981, 
Miller  and  Smith  1985).  Miller  and 
Smith  (1985)  documented  that  25%  of 
bighorn  sheep  (45  out  of  180 
observations)  immediately  reacted  to  a 
parked  jeep  or  truck  either  by  walking 
away  or  trotting  away  and  returning  to 
their  original  activity  within  10 
minutes,  or  by  running  away  bom.  the 
area  and  not  returning  to  their  original 
activity.  Joigmsen  (1974),  Leslie  and 
Douglas  (1980),  and  Campbell  and 
Remington  (1981)  demonstrated 
behavioral  reactions  or  change  in  use 
patterns  due  to  vehicle  use  9nd  other 
human  activity  at  water  sources. 
Similarly,  the  mere  {xesence  of  roads, 
both  paved  thoroughfares  with  heavy 
traffic  and  off  road  vehicle  dirt  roads, 
may  be  associated  with  altering  bighorn 
sheep  use  patterns  (Hicks  1978; 
Cunningham  1982;  Rubin  et  al.  1998). 
Human  activities  on  roads,  such  as 
hiking  with  or  without  dogs,  biking, 
himting,  and  traffic  volume  and  spteed, 
are  likely  fectors  that  influence  bighorn 
sheep  use  patterns  near  roads 
(MacArthur  1979,  Miller  and  Smith 
1985,  Krausman  and  Leopold  1986, 
King  and  Workman  1986). 

The  temporary  closure  of  Palm  Hills 
Drive  and  other  routes  on  the  subject 
public  lands  is  intended-to  minimize 
the  potential  for  adverse  changes  in 
bighorn  sheep  behavior  due  to 
motorized-vehicle  use.  Any  person  who 
fails  to  comply  with  this  order  may  be 
subject  to  the  penalties  provided  in  43 
CFR  8360.0-7. 

FOR  ADOmONAL  MRMMATION  CONTACT: 
Jim  Foote,  BLM,  Palm  Springs-South 
Coast  Field  Office,  P.O.  Box  1260,  North 
Palm  Springs,  CA  92258,  telephone 
760-251-4836. 

Dated:  August  21,  2000. 
Jamn  G.  Kenna, 
Field  Manager. 

[FR  Doc.  00-21864  Filed  »-2S-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bursau  Of  Land  ManagMMnt 

[IIT-010-1220-DA] 

Montana  Off-Road  Vahlcia  Daaignatlon 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACnON:  Notice  to  limit  off-road  vehicle ' 
use  on  public  lands. 


ti  Notice  is  hereby  given  that 
motorized  vehicle  use  is  limited  to 
designated  roads  on  public  lands  within 
the  following  block  management  areas. 
This  will  be  in  effact  diuing  the  hunting 
season  as  established  by  the  Montana 
Department  of  Fish,  WUdlife,  and  Parks. 

Designation  and  Locatkm 

AU  motorized  vehicles  will  be  limited 
to  designated  open  roads  on  public 
lands  during  hunting  season. 

Derks  Ranch 

T.  4  N.  R.  32  E.. 

Sec  12,  E2 
T.4N.R.33E.. 

Sec  7.  All  public  land  north  of  the 
Yellowstone  River. 

All  established  roads  are  open. 

Downs 

T.  10  N..  R.  25  E.. 
Sec  22  NESE.  NE.  NENW; 

doc  ^O  tt2t 

Sec  26  NESE,  N2. 
Gage  Dome 

T.  9  N..  R.  25  E.. 

Sec  4,  W2; 

Sec  10,  ALL;  and 

Sec  12,  S2. 
T.  10  N.,  R.  25  E., 

dOG  <}4f  o^* 

T.  9  N.,  R.  26  E.. 
SeclALL; 
Sec  2  SENE,  N2NE,  NENW; 

£>BC  Of  dtS4! 

oOC  1.1.  ALiLia 

Sec  12.  S2SE.  N2,  S2SW; 

Sec  13, 14. 15. 17,  ALL; 

Sec  18.  NW4; 

Sec  20,  SE4; 

Sec  21  ALL; 

Sec  22  SW4; 

Sec  28  SE4NE4,  E2SW;  and 

Sec30E2. 
T.  10  N.  R.  26  E., 
Sec4NW; 

Sec  6  NENE;  and 

Sec  32  SE4,  NE4,  N2NW,  SENW,  SW4  T.ll 
N.  R.26  E., 

Sec  14  ALL; 

Secl5E2; 

d0C  17  Al^ijt 

Secl8S2; 
Sec  19  ALL 
Sec  20  ALL; 
Sec22S2; 
Sec24SWNW; 
Sec26SE4; 


Sec  27,28.29  ALL; 

Sec  30  NW4.  S2S2; 

Sec  31.32,33  ALL; 

Sec34S2  < 

T.  9  N..  R.  27  E.. 

Sec  6  NE4.  E2NW,  E2SW: 

Soc7NW4 
T.  10  N..  R.  27  E., 

Sec  4  ALL; 

Sec  6  E2NE,  W2NW. 

Roads  designated  open  are  as  follows  : 
County  roads — Alec  Roy,  Gage  Dome, 
GrifBth,  Colony,  and  Big  Wall. 

Seven  other  roads  designated  open  are: 
Colony  road  in  sectionl7  heading  southward 
and  tenninating  at  a  fence  line.  A  second 
road  coming  off  Colony  road  in  Sec  14 
proceeding  southward  approximately  one 
mile  to  a  road  closed  sign.  The  Crook  Creek 
Spur  road  originating  at  the  Alec  Roy  road  in 
Sec  31  and  proceeding  eastward 
approximately  2.5  miles  ending  at  a  fance 
line. 

The  North  Spur  road  originating  at  the 
Crooked  Creek  Spur  road  in  Sec  32  and 
proceeding  northward  approximately  1.5 
miles  to  a  road  closed  sign.  The  Gage  Dome 
road  in  Sec  21  proceeding  southward 
approximately  one  mile  to  a  road  closed  sign. 
The  Gage  Dome  road  in  Sec  15  running 
approximately  .5  mile  northward  to  a  road 
closed  sign.  The  last  road  originating  at  the 
Gage  Dome  road  in  Sec  13  and  running 
approximately  one  mile  northward  to  a  road 
closed  sign. 

Graves  Ranch 

T.  10  N..  R.  25  E.. 

Sec  5 — Public  land  west  of  Highway  87; 

Sec  6,  S2;  and 

Sec  7  ALL; 
T.  10  N..  R.  24  E.. 

Sec  2  W2;  and 

Sec  12  E2NE,  SWNE; 
T.  11  N..  R.  24  E., 

Sec  4  E2SE,  SWNW.  SW; 

Sec  5  SESE.  E2NE.  SWNE,  S2NW.  NWNW. 
SWSW; 

2>6C  D  Al«L*f 

Sec  7  NWSE.  NENE.  E2NENW.  N2SW; 

Sec  8  SE,  NW,  E2SW; 

Sec  20,  N2; 

Sec  25  W2SE.  NENE.  W2NE,  E2NW. 
SWNW.  SW4; 

Sec  35  E2SE.  NWSE,  SENE.  W2NE.  E2NW, 
NWNW,SW4 
T.  11  N.,  R.  25  E.. 

Sec  32  Public  land  west  of  Hwy  87. 

Roads  designated  open  are  as  follows: 
County  roads — The  Snowy  Mountain  and 
Graves  roads. 

Other  roads  designated  open  that  are  not 
county  roads  are  as  follows:  That  portion  of 
the  road  through  public  land  starting  in  T.ll 
N.,  R.24  E.  Sec  5  and  proceeding  westward 
approximately  2  miles.  The  cut-off  road 
starting  in  T.ll  N.,  R.24  E.  Sec  7  proceeding 
northward  approximately  1  mile.  That 
portion  of  the  road  through  public  land 
starting  in  T.ll  N..  R.24  E,  Sec  8  proceeding 
westward  two  miles.  That  portion  of  the 
Graves  cut-off  road  that  runs  across  public 
land.  That  portion  of  the  road  across  public 
land  starting  at  Hwy  87  going  southward  to 
the  Graves  cut-off  road. 
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Grewell  Ranch 

T.  3  S.,  R.  24  E.. 
Sec  21  NWSE; 
Sec  27  NWNW: 

Sec  28  N2SE.  E2NE,  SWNE.  E2SW;  and 
Sec  32  SWSE.  N2SE.  SWNE. 

Grove  Creek: 

T.  8S..R.20E., 

Sec  25  &  26  S4: 

Sec  35  All  public  land 
T.  8  S.,  R.21  E.. 

Sec30S4; 

Sec  32  S2 
T.  9  S.,  R.20  E., 

Sees  1,12.13,14,24  and  26  All  public  land 
T.  9  S.,  R  21  E., 

Sees  1,  2,  3,  4.  5,  6,  7,  8,  9, 10, 11, 12, 15, 
17, 18,  20,  21,  22.  23,  24,  25.  27, 
28,29.30,31,32,  and  33  All  public  land 
T.  9  S.,  R.  22  E., 

Sees  6,  7,  8  and  18  All  public  land  within 
the  Management  Area. 

Roads  designated  open  are  as  follows: 
County  roads — Grove  Creek  to  the  Grove 
Creek  ranch,  all  of  Meteetsee  Trail,  and  all  of 
Robinson  Draw. 

Other  roads  designated  open  are:  That 
portion  of  Ruby  Creek  road  beginning  in  T. 
9S.,  R.  21E.,  Sec  20  proceeding  northeasterly 
to  the  west  boundary  line  of  Sec  13;  that 
portion  of  Mill  Draw  road  beginning  in  T. 
9S.,  R.  21E.,  Sec  13  to  the  west  boundary  line 
of  T.  9S.,  R.  21E.,  Sec  22;  that  portion  of  the 
Gold  Creek  Spring  road  on  the  north 
boundary  line  of  Sec  6  to  the  spring  in  Sec 
6;  South  Grove  Creek  road  in  T.  8S.,  R.  20E., 
Sec  35;  and  Oil  Pad  road  beginning  with  the 
junction  of  Grove  Creek  Ranch  road 
proceeding  northeasterly  approximately  IVi 
miles  to  an  old  oil  pad. 

Janich  Ratxh: 

T.  5  N..  R.  27  E., 
Sbc  d  £2f 
Sec  7  ALL; 

Sec  8  NWSE.  NENE.  W2NE,  NW,  SW 
Sec  19  ft  20  ALL: 
Sec  30  SE,  S2NE: 
Sec  31  ALL: 
Sec  32  W2 

Roads  designated  open  are  as  follows:  That 
portion  of  the  East  Ford  road  through  public 
land  starting  in  T.4N.,  R.27E..  Sec  5 
proceeding  northward  6.5  miles  to  the 
junction  of  the  Old  Divide  road. 

Keebler 

T.  4  N..  R.  24  E., 

SeclE2NE 
T.  4  N..  R.  25  E.. 

Sec  6  W2SWNW,  W2SW; 

Sec  7  W2SE.  SWNE,  E2NW,  SWNW.  SW, 
Lots  1,  2,  3,  and  4; 

Sec  18  SESE 

Lone  Indian  Ranch 

T.  1N.,R.16E., 

Sec  2  S2SE,  N2NE.  N2NW,  S2SW; 

Sec  10  SENE.  N2NE,  N2NW; 

Sec  12  NW,  N2SW 
T.  2  N..  R.  16  E.. 

Sec  26  SE,  S2NE,  S2NW,  SW; 

Sec  34  NE.  NW 


Roads  designated  open  are  as  follows:  That 
portion  of  Sam's  Creek  road  that  crosses 
public  land. 

Pole  Creek 

T.  9N.,  R.  23E., 
Sec  1,  SEN2; 

Sec  2  NWSE,  NW4,  NESW; 
Sec  4  S2; 
Sec  8  N2NE,  N2NW; 

Sec  12  SWSE.  E2SE,  W2NW,  W2SW, 
SESW; 

Sec  24  NW4.  SWSW;  and 

Sec  25  ALL 
T.  9N.,R.  24E., 

Sec  28  N2NW 
T.  ION.,  R.  23E.. 

Sec  13, 15,  23, 25,  26, 27,  and  35  ALL; 

Sec  14  NE4,  NW4,  SW4; 

Sec  22  SE4; 

All  public  land  in  Sec  24;  Sec  30  N2,  SW4; 
and 

Sec  34  E2 
T.  10  N.,  R.  24  E., 

Sec  17  NE4,  E2NW; 

Sec  18  W2; 

Sec  19  and  29  ALL, 

Sec  20  SE4,  W2NW,  SENW,  SW4; 

Sec  21  E2; 

Sec  28  E2,  SESW 

Roads  designated  open  are  as  follows: 
Coimty  roads — Lake  Mason,  Pole  Creek,  Golf 
Course,  and  Snowy  Mountain. 

Other  roads  designated  open  are  as  follows: 
The  road  existing  on  the  south  boundary  of 
T.IO  N.,  R.24  E.,  Sec  30  that  runs  for  one 
mile.  That  portion  of  a  road  on  BLM  that 
starts  at  the  junction  of  the  Grazing  District 
and  Lake  Mason  roads  and  runs  westward 
three  miles,  then  northward  for 
approximately  three  miles.  The  road  in  T.IO 
S.,  R.24  E.,  Sec  19  coming  off  Lake  Mason 
road  running  northwest  for  over  a  mile.  That 
portion  of  the  road  that  exists  on  BLM  and 
runs  on  the  north  boundary  of  T.9  N.,  R.24 
E.,  Sec  24. 

Tilstra  Ranch 
T.  7  S.,  R.24  E., 

All  public  lands  in  the  below  listed 
sections  within  the  Cooperative  Management 
Area  (CMA):  Sees  17, 18, 19, 20, 21,  29,  30, 
31  and  32 

Roads  designated  open  are  as  follows: 
Coimty  road— the  Pryor  Mountain  road 
beginning  at  the  nordiwest  edge  of  the  CMA 
proceeding  southward  approximately  .5  mile 
then  eastward  approximately  two  miles  to 
the  east  edge  of  the  CMA. 

Other  roads  designated  open  that  are  not 
county  roads  are  as  follows:  That  part  of  the 
Depression  Reservoir  road  that  crosses  public 
land  in  sections  29,  30,  31,  and  32. 

Vescovi 

T.  8  N.,  R.  23  E.. 

Secl4SENE 
T.  7  N.,  R.  24  E., 

Sec  9  S2: 

Sec  10  SE,  E2; 

Sec  15  ALL; 

Sec  22  N2NW,  SWNW,  N2SW 

All  established  roads  are  open. 


Wolf  Creek 

T.  8  S.,  R.  22  E., 

Sec  7  S2SE; 

Sec  8  S2SW; 

Secl5S2SW; 

Sec  17  ALL  except  NENE; 

Sec  18  N2NE; 

Sec  19  SE,  SENE; 

Sec  20  ALL; 

Sec  21  ALL; 

Sec  22  NW; 

Sec  28  N2NW; 

Sec  29  N2NE,  N2NW,  SWBW; 

Sec30N2 
T.  8S.,  R.  21  E., 

Sec  9  W2SE,  S2NW; 

Sec  10  All  pubUc  lands  except  NWNE 

Sec  12  SWNE; 

Sees  14,  22,  24  and  26  ALL 

Roads  designated  open  are  as  follows: 
County  roads—Wolf  Creek  road  and 
Wolf  Creek  Spur  road  starting  at  the 
jimction  of  Wolf  Creek  road  (in  Sec  18) 
proceeding  eastward  to  the  Bear  Creek 
highway.  There  are  no  other  open  roads 
on  public  land  during  htmting  season. 
DATES:  These  designations  will  only  be 
in  effect  during  the  himting  season  as 
established  by  the  Moi^ana  Department 
of  Fish,  Wildlife,  and  Parks.  Tlids 
designation  will  be  in  effect  during  the 
2000  hunting  season  and  will  remain  in 
efiiect  tmtil  rescinded  by  the  authorized 
ofBcer. 

FOR  FURTHER  itFORMATKM  CONTACT: 
Sandra  S.  Brooks,  Billings  Field  Office, 
5001  Southgate,  Billings,  Montana 
59107-6800  or  Montana  Department  of 
Fish.  Wildlife,  and  Parks,  1125  Lake 
Elmo  Road,  Billings,  Montana  59105. 

Dated:  August  22. 2000. 
Sandra  S.  Brooks, 
Field  Manager. 

[FR  Doc.  00-21866  Piled  8-25-00;  8:45  am] 
lOOK4n»-«4-r 


DEPARTMENT  OF  THE  mTEmOR 

BuTMU  Of  Land  MMMigMiMnt 

[WY-«aO-14aO-EU:  WYW  141083,  WYW 
142001] 

Opsning  of  N0IIOIMI  Forast  Syalani 

LmmH  Wyoming 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 


f:  This  notice  terminates  the 
temporary  segregative  effect  of  National 
Forest  System  lands  which  were 
originaUy  included  in  two  applications 
for  exchanges:  one  for  236.16  acres  in 
the  Thunder  Basin  National  Grassland, 
Medicine  Bow  National  Forest  and  the 
other  for  210.00  acres  in  the  Bighorn 
National  Forest. 
EFFECTIVE  DATE:  August  28,  2000. 


Federal  Regigter/Vol.  65,  No.  167/Monday.  August  28,  2000 /Notices 


52129 


FOR  FURTHER  MFORIIATION  CONTACT:  Jimi 
Metzger,  BLM  Wyoming  State  Office, 
5353  Yellowstone  Rd.,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003,  307-775- 
6250. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  regulations  contained  in  43  CFR 
2091.3-2(b),  at  9  a.m.  on  August  28, 
2000,  the  following  described  lands  will 
be  relieved  of  the  temporary  segregative 
e^Bct  of  exchange  applications  WYW 
141063  and  WYW  142691,  respectively: 

Sixth  Principal  Meridian,  Wyoming 

T.  55  N..  R.  69  W., 
Sec.  9,  Lots  9-11, 14-16. 

The  area  described  contains  236.16  acres  in 
Campbell  Ckiunty,  Wyoming. 
T.  50  N.,  R.  84  W.. 

Sec.  23,  SE'/tSEVtSE'A; 

Sec.  26,  NEV«,  NEV4NWV4. 

The  area  described  contains  210.00  acres  in 
Johnson  County,  Wyoming. 

At  9  a.m.  on  August  28,  2000,  the 
lands  shall  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands,  including 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  lands 
described  in  this  order  imder  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988)  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  BLM  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
detMmination  in  local  courts. 

Dated:  August  18, 2000. 
MiduwlMwlrid, 

Chief,  Mineral  &  Lands  Authorization  Group. 
[FR  Doc.  00-21868  Filed  8-25-00;  8:45  am] 
BUJNQ  cooe  4sie-a>-F 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-e24-1430-HN-003E;  MT1I 88487.  MTM 
88479,  MTM  89430] 

Notice  Of  Intent  To  Amend  the  Powder 
River  Reeource  Area,  JudHfi-Valley- 
Ptillllpe,  and  Weet  HlUne  Reeouree 
Management  Plane;  Cttoutaau,  Blaine, 
RoeelMid,  and  Valley  Countlee;  MT 

agency:  Biueau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY;  Notice  is.  hereby  given  that 
the  Bureau  of  Land  Management  (BLM) 
will  amend  the  Judith- Valley-Pldllips 
Resource  Management  Plan  (RMP),  the 
West  HiLine  RMP,  and  the  Powder 
River  Resoim:e  Area  RMP  with  respect 
to  management  of  public  lands  in 
Blaine,  Chouteau,  Rosebud,  and  Valley 
Counties.  The  BLM  proposes  to  utilize 
2,121.54  acres  of  Federal  surface  estate 
in  the  aforementioned  counties,  for 
which  an  RMP  amendment  is  needed,  to 
assist  in  the  completion  of  Phase  4  of 
the  Crow  Boundary  Settlement  Act  Land 
Exchange.  These  Federal  lands  will  be 
exchanged  for  private  land  within  the 
Crow  Indian  Reservation  in  Big  Horn 
and  Yellowstone  Counties.  The  Federal 
land  is  legally  described  as  follows: 


requires  that  the  specific  tracts  be 
identified  in  the  land  use  plan  with  the 
criteria  to  be  met  for  exchange  and 
discussion  of  how  the  criteria  have  been 
satisfied.  This  will  be  part  of  the  plan 
amendment  and  an  Environmental 
Assessment  will  be  prepared  to  analyze 
the  effects  of  disposal. 
DATES:  Comments  and 
recommendations  on  this  Notice  to 
Amend  the  Judith- Valley-Phillips  RMP, 
the  West  HiLine  RMP,  and  the  Powder 
River  Resource  Area  RMP  should  be 
received  on  or  before  September  25, 
2000. 

ADDRESSES:  Comments  should  be  sent  to 
BLM  Montana  State  Director,  Attention: 
Russ  Sorensen,  P.O.  Box  36800,  Billings, 
Montana  59107-6800. 

FOR  FURTHER  INFORMATION  CONTACT:  Russ 
Sorensen,  Realty  Specialist,  406-683- 
8036. 

Dated:  August  15,  2000. 
Howard  A.  Lemm, 

Acting  Deputy  State  Director,  Division  of 

Resources. 

[FR  Doc.  00-21830  Filed  8-25-00;  8:45  am] 

eaiJNa  CODE  43i»-t»-^ 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


^^      [MT-824-1430-ET;  SOM  80731] 


BMfM  County 


T.  31  N.,  R.  25  E..  PMM 
Sec.  21,  lots  2  and  5:  . 

Sec.  23,  lot  4; 

Sec.  26,  lots  1  and  6;  . 

Sec.  27,  toft  1; 

Sec.  28.  lot  1 


73.21 

34.06 

8.19 

6.06 

13.44 


ChoutMHj  County 


T.  23  N.,  R.  15  E.,  PMM 
Sec.  24,  NWV4  SWV4; 
Sec.  25,  NEy4NWV4.  .. 


40.00 
40.00 


RoMbud  County 


T.  4  N..  fl.  43  E..  PMM 

Sec.  22.  AH; _.. 

Sec.  26,  NViN'A;  

Sec.  28,  lots  3  and  4,  E^/iSWV4, 

SEVi; 

Sec.  32,  SEV4NWV4;  

Sec.  34,  AIL 


VaUef  County 


T.  23  N.,  R.  34  E.,  PMM 
Sec.  14.  E'/feNWV4 


Disposal  of  the  Federal  land  described 
above  was  not  analyzed  in  the 
aforementioned  RMPs  and  their 
associated  Environmental  Impact 
Statements.  Disposal  of  the  Federal  land 


Cancellation  of  Propoeed  WHIidrawal; 
SD 

agency:  Btueau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Department 
of  Agriculture,  Forest  Service,  has 
canceled  its  application  to  withdraw  2 
acres  of  National  Forest  System  land  for 
protection  of  the  Spokane  Mine  and 
millsite.  The  temporary  segregative 
effect  of  the  application  expirod  March 
5, 1994,  and  the  land  was  opened  to 
location  and  entry  imder  the  United 
States  mining  laws,  subject  to  other 
segregations  of  record.  The  land  has 
been  and  j^mains  open  to  all  other  uses 
which  may  by  law  be  made  of  National 
Forest  System  lands. 

effective  date:  August  28,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Ward,  Bureau  of  Land 

80.00    Management,  Montana  State  Office,  P.O. 
Box  36800,  Billings,  Montana  59107, 
406-896-5052. 

SUPPI^MENTARY  INFORMATION:  A  Notice 
of  Proposed  Withdrawal  was  published 
in  the  Federal  Rogiiter  March  5, 1992 
(57FR7936).  This  action  will  cancel  the 


640.00 
160.00 

326.58 

40.00 

640.00 
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proposed  withdrawal.  The  land  is 
described  as  follows: 

Black  Hills  Meridian 

Black  Hills  National  Forest 

(A  2-acre  parcel  within  the  following 

described  land): 
T.  2  S.,  R.  6  E., 

Sec.  26,  SV2NV2SWV4SWV4SWV4  and 
NV2SV2SWV4SWV4SWV4. 

The  area  described  contains 
approximately  2  acres  in  Custer  County. 

The  segregative  effect  associated  with 
the  application  terminated  March  5, 
1994,  in  accordance  with  the  notice 
pubUshed  as  FR  Doc.  94-1512  in  the 
Federal  Register  (59FR3558)  dated 
January  24, 1994. 

Dated:  August  IS,  2000. 
Thomas  P.  Lonnie, 

Deputy  State  Director,  Division  of  Resources. 
[FR  Doc.  00-21831  Filed  8-25-O0;  8:45  am) 
■LUNG  COOE  431 0-t»-i> 


DEPARTMENT  OF  THE  INTERIOR 

NattofMl  Park  Servtea 

LAka  McDonakl/Park  Headquartara 
WaatawBlar  Traabnaiit  Syatam 
Rahabllttation  Final  Environmantal 
Impact  Statamant,  Glaciar  Natkmai 
ParicMT 

agency:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Availability  of  the  Lake 
McDonald/Park  Headquarters 
Wastewater  Treatment  System 
Rehabilitation  Final  Environmental 
Impact  Statement. 

SUMMARY:  Pursuant  to  section  102  (2)  C. 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
announces  the  availability  of  a  final 
Environmental  Impact  Statement  on  the 
Lake  McDonald/Park  Headquarters 
Wastewater  Treatment  System 
Rehabilitation  for  Glacier  National  Park, 
Montana. 

DATES:  The  Draft  EIS  was  on  public 
review  from  January  31,  2000  through 
March  31,  2000.  Responses  to  public 
comment  are  addressed  in  the  Final  EIS. 
A  30-day  no-action  period  will  follow 
the  Environmental  Protection  Agency's 
Notice  of  Availability  of  the  Final  EIS. 
ADDRESSES:  Copies  of  the  Final  EIS  are 
available  frtim  the  Superintendent, 
Glacier  National  Park,  PO  Box  128,  West 
Glacier,  Montana  59936.  It  is  also 
available  on  the  Internet  at 
www.nps.gov/glac.  Public  reading 
copies  of  the  Final  EIS  will  be  available 
for  review  at  the  following  lacations: 


Office  of  the  Superintendent,  Glacier 
National  Park,  West  Glacier;  MT 
59936,  Telephone:  (406)  888-7901 
Glacier  National  Park,  Hudson  Bay 

District  Office,  St.  Mary,  MT  59417 
Planning  and  Environmental  Quality, 
Intermountain  Support  Office — 
Denver,  National  Park  Service,  P.O. 
Box  25287,  Denver,  CO  80225-0287, 
Telephone:  (303)  969-2851  or  (303) 
969-2377 
Office  of  Public  Affairs,  National  Park 
Service,  Department  of  Interior,  18th 
and  C  Streets  NW,  Washington  D.C. 
20240,  Telephone:  (202)  208-6843. 
SUPPLEMENTARY  INFORMATION: 
The  Final  EIS  analyzes  five 
alternatives  to  address  the  rehabilitation 
of  the  wastewater  treatment  system  that 
currently  serves  the  west  side  of  Glacier 
National  Park.  The  service  area  for  the 
existing  wastewater  treatment  plant 
includes  park  headquarters  and 
residences,  campgrounds.  Lake 
McDonald  Lodge,  and  concession 
businesses  and  employee  housing.  The 
existing  wastewater  treatment  plant  is 
no  longer  meeting  its  original  treatment 
objective  or  operating  at  design 
capacity.  The  preferred  alternative 
(alternative  3)  is  to  construct  an 
advanced  wastewater  treatment  plant 
with  an  exfiltration  gallery  land 
discharge  site.  This  alternative  woidd 
provide  the  greatest  level  of  treatment 
and  the  highest  water  quality  of  the 
alternatives  considered.  Minimal  new 
site  disturbance  would  be  necessary  to 
implement  the  preferred  alternative. 
Based  on  public  concerns,  the  discharge 
method  for  the  treated  effluent  was 
selected  that  best  protected  the 
environment.  Alternative  lA  includes 
construction  of  an  additional  storage 
lagoon  and  anew  spray  field  to 
discharge  treated  effluent.  This  would 
require  clearing  6.5  hectares  of 
imdistiubed  land  and  the  existing  spray 
field,  located  in  the  floodplain,  woiild 
continue  to  be  used.  Alternative  IB 
includes  construction  of  two  new 
storage  lagoons  and  an  additional 
aerated  lagoon  (3.6  hectares).  The 
existing  spray  field  would  continue  to 
be  used.  Alternative  2  includes 
construction  of  an  advanced  wastewater 
treatment  plant  and  a  series  of  three 
rapid  infiltration  basins  (3.6  hectares)  to 
discharge  treated  effluent  to  the 
groundwater.  The  existing  spray  field 
would  no  longer  be  used.  The  No  Action 
alternative  (alternative  4)  would 
continue  operation  of  the  existing 
wastewater  treatment  system  and  spray 
field.  Occasional  raw  sewage  spills  are 
possible  when  storage  capacity  is 
exceeded  and  the  spray  field  cannot  be 
operated  because  of  wet  conditions. 


The  Final  EIS  in  particular  evaluates 
the  environmental  consequences  of  the 
preferred  alternative  and  the  other 
alternatives  on  wildlife,  vegetation, 
threatened  and  endangered  species, 
water  quality  and  park  and  concession 
operations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Superintendent,  Glacier 
National  Park  at  the  above  address  and 
telephone  number. 

Dated:  August  15.  2000. 
WiliiamLadd. 

Director,  Intermountain  Region,  Natioital 
Park  Service. 

[FR  Doc.  00-21838  Filed  8-25-00;  8:45  am] 
BHJJN6  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Raclamation 

AmarKlfnant  to  Contract  No.  I75r- 
3401Ar-Contra  Coata  Watar  DMrict 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  on  the 
action  to  amend  Contract  No.  I75r^ 
3401A  dated  February  7,  2000,  with 
Contra  Costa  Water  District,  Central 
Valley  Project,  California,  to  extend  the 
time  for  renegotiation  of  the  provisions 
of  Article  12  entiUed  Water  Shortage 
and  Apportionment  until  after 
finalization  of  the  CVP  M&I  Water 
Shortage  Policy,  but  no  later  than 
February  of  2002.  Negotiations  are 
scheduled  to  begin  September  2000. 
lliis  amendment  will  be  negotiated 
pursuant  to  the  Act  of  Jtme  17, 1902  (32 
Stat.  388),  the  Act  of  August  26, 1937 
(50  Stat.  844)  as  amended,  the  Act  of 
August  4, 1939  (53  Stat.  1187)  as 
amended,  the  Act  of  October  12, 1982 
(96  Stat.  1263)  as  amended,  and  the 
Cfflitral  Valley  Project  Improvement  Act, 
Tide  XXXIV,  of  Pub.  L.  102-575. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Angela  Slaughter,  Repayment  Specialist, 
Bureau  of  Reclamation,  Mid-Pacific 
Region,  2800  Cottage  Way,  Sacramento, 
California  95825-1898;  telephone  916- 
978-5252. 

Dated:  August  18,  2000. 
Donna  E.  Tegrinum, 
Regional  Resources  Manager. 
[FR  Doc.  00-21840  Filed  8-25-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

MIfw  Sataty  and  HMlth  Administration 

Summary  of  DacMons  Qranting  In 
Whola  or  in  Part  Patttlona  for 


AQENCV:  Mine  Safety  and  Health 
Administration  (MSHA).  Labor. 
ACTION:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Miae  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
Amplication  of  mandatory  safety 
standards. 

SUMMARY:  Under  section  101  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  (Secretary) 
may  allow  the  modification  of  the 
application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  that  an  alternate 
method  exists  at  a  specific  mine  that 
will  guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  at  a  specific  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Final  decisions  on  these  petitions  are 
based  upon  the  petitioner's  statements, 
comments  and  information  submitted 
by  interested  persons,  and  a  field  ' 
investigation  of  the  conditions  at  the 
mine.  MSHA,  as  designee  of  the 
Secretary,  has  granted  or  partially 
granted  the  requests  for  modification 
listed  below.  In  some  instances,  the 
decisions  are  conditioned  upon 
compliance  with  stipulations  stated  in 
the  decision.  The  term  "FR  Notice" 
appears  in  the  list  of  affirmiative 
decisions  below.  The  term  refers  to  the 
Federal  Register  volume  and  page 
where  MSHA  published  a  notice  of  the 
filing  of  the  petition  for  modification. 
FOR  FURTHER  MFORMATION  CONTACT: 
Petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards, 
Regulations,  and  Variances,  MSHA, 
Room  627, 4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Contact 
Barbua  Bairon  at  703-235-1910. 

Dated:  August  18,  2000. 
Carol  J.  Jonas, 

Dizector,  Office  of  Standards.  Regulations  and 
Variances. 

Affirmative  Dedsions  on  Petitions  for 
Modification 

Docket  No. :  M-2000-005-C 
FR  Notice:  65  FR  10563 
Petitioner:  Independence  Coal 
Company,  Inc. 
Regulation  Affected:  30  CFR  75.350 


Summary  of  Findings:  Petitiouer's 
proposal  is  to  use  air  coursed  through 
the  conveyor  belt  entry  to  ventilate 
{Uitive  working  places  by  installing  a 
low-level  carbon  monoxide  monitoring 
system  as  an  early  warning  fire 
detection  system  in  all  belt  entries  used 
to  course  intake  air  to  a  working  place. 
This  is  considered  an  acceptable 
alternative  method  for  the  Cedar  Ckove 
Mine  No.  1.  MSHA  grants  the  petition 
for  modification  for  the  Cedar  &ove 
Mine  No.  1  with  conditions. 
Docket  No. :  M-2000-009-C 
FR  Notice;  65  FR  10564 
Petitioner:  Performance  Coal 
Company 
Regulation  Affected:  30  CFR  75.350 
Summary  of  Findings:  Petitioner's 
proposal  is  to  use  air  coursed  through 
the  conveyor  belt  entry  to  ventilate 
active  working  places  by  installing  a 
low-level  carbon  monoxide  monitoring 
system  as  an  early  warning  fire 
detection  system  in  all  belt  entries  used 
to  course  intake  air  to  a  working  place. 
This  is  considered  an  acceptable 
alternative  method  for  the  Upper  Big 
Branch  Mine-South.  MSHA  grants  the 
petition  for  modification  for  the  Upper 
Big  Branch  Mine-South  with  conditions. 
Docket  No.:  M-2000-01(M: 
FR  Notice:  65  FR  10564 
Petitioner:  Aracoma  Coal  Company 
Regulation  Affected:  30  CFR  75.350 
Summary  of  Findings:  Petitioner's 
proposal  is  to  use  air  coursed  through 
the  conveyor  belt  entry  to  ventilate 
active  woridng  places  by  installing  a 
low-level  carbon  monoxide  monitoring 
system  as  an  early  warning  fire 
detection  system  in  all  belt  entries  used 
to  course  intake  air  to  a  working  place, 
lliis  is  considered  an  acceptable 
alternative  method  for  the  Aracoma 
Alma  Kfine  No.  1.  MSHA  grants  the 
petition  for  modification  for  the 
Aracoma  Alma  Mine  No.  1  with 
conditions. 

Docket  No. :  M-2000-022-C 

FR  Notice:  65  FR  19928 

Petibonen  Black  Beauty  Coal 
Company 

Regulation  Affected:  30  CFR 
1909(bK6) 

Simunoiy  of  Findings:  Petitioner's 
proposal  is  to  in  lieu  of  front  wheel 
brakes  on  the  Getman  Roadbuilder  six- 
wheeled  diesel  grader,  limit  the 
minimum  speed  of  the  grader  to  less 
than  10  mph,  provide  training  for  the 
grader  operators  on  lowering  the 
moldboud  for  additional  stopping 
capability  in  emergency  situations,  and 
on  recognizing  the  appropriate  speeds  to 
use  on  different  roadway  conditions  and 
slopes.  This  is  considered  an  acceptable 
alternative  method  for  the  Air  Qudiity 


Mine.  MSHA  grants  the  petition  for 
modification  for  the  Air  Quality  Mine 
with  conditions. 
Docket  No.:  M-19g9-001-C 
FR  Notice;  64  FR  12183 
Petitioner:  Mountain  Coal  Company 
Regulation  Affected:  30  CFR  75.701 
Summary  of  Findings:  Petitioner's 
proposal  is  to  use  portable  diesel 
generators  to  move  and  operate  electric 
powered  mobile  equipment  and  pumps 
throughout  the  mine.  This  is  considered 
an  acceptable  alternative  method  for  the 
West  Elk  Mine.  MSHA  grants  the 
petition  for  modification  for  the  480- 
volt,  three-phase,  460  KW  diesel 
powered  generator  (DPG)  sets  supplying 
power  to  a  400  KVA  three-phase 
transformer  and  three-phase  480-,  575-, 
and  995- Volt  power  cinniits  for  the  West 
Elk  Mine  with  conditions. 

Dodcef  No.;  M-199»-002-C 

FR  Notice:  64  FR  12183 

Petitioner:  Mountain  Coal  Company 

Regulation  Affected:  30  CFR  75.901. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  portable  diesel 
generators  to  move  and  operate  electric 
powered  mobile  equipment  and  pumps 
throughout  the  mine.  This  is  considered 
an  acceptable  alternative  method  for  the 
West  Elk  Mine.  MSHA  grants  the 
petition  for  modification  for  the  480- 
volt,  three-phase,  460  KW  diesel 
powered  generator  (DPG)  sets  supplying 
power  to  a  400  KVA  three-phase 
transformer  and  three-phase  480-.  575-, 
and  995- Volt  power  circuits  for  the  West 
Elk  Mine  with  conditions. 

Docket  No. :  M-1999-003-C. 

Petitioner:  Peabody  Coal  Company. 

Regulation  Af^cted:  30  CFR 
75.364(b)(4). 

Summary  ofFindirtgs:  Petitioner's 
proposal  is  to  establish  evaluation 
points  to  monitor  the  return  air  course 
inby  and  outby  the  seals  by  establishing 
evaluation  points  to  monitor  the 
affected  area,  have  a  certified  person 
monitor  the  evaluation  points  on  a 
weekly  basis  to  detomine  the  volume  of 
air  and  the  methane  and  oxygen 
concentrations,  and  record  all 
examination  results  in  a  book 
maintained  on  the  surfece  of  the  mine. 
This  is  considered  an  acceptable 
alternative  method  for  the  Camp  No.  1 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  continuous 
monitoring  using  intrinsically  safe 
sensors  installed  as  part  of  the  mine's 
Atmospheric  Monitoring  System  (AMS) 
and  weekly  evaluation  of  air  entering 
and  leaving  approximately  900  feet  of 
return  air  course  which  ventilates  the 
inaccessible  4th  Panel  West  Mine  seals 
and  an  inaccessible  portion  of  the  North 
Main  return  air  course  for  the  Camp  No. 
1  Mine  with  conditions. 
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Docket  No.:  M-1999-004-C. 

FR  Notice:  64  FR  12183. 

Petitioner:  Peabody  Coal  Company. 

Regulation  Affected:  30  CFR 
75.364(b)(2). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  establish  evaluation 
points  to  monitor  the  ratum  air  course 
inby  and  outby  the  seals  by  establishing 
evaluation  points  to  monitor  the 
affected  area,  have  a  certified  person 
monitor  the  evaluation  points  on  a 
weekly  basis  to  determine  the  voliune  of 
air  and  the  methane  and  oxygen 
concentrations,  and  record  all 
examination  results  in  a  book 
maintained  on  the  surface  of  the  mine. 
This  is  considered  an  acceptable 
alternative  method  for  the  Camp  No.  1 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  evaluation  of 
airflow  through  an  approximately  1,450- 
foot-long,  luisafe-to-travel  segment  of 
common  retiun  air  course  entries  in 
Main  North  for  the  Camp  No.  1  Mine 
with  conditions. 

Docket  No.:  M-1999-010-C. 

FR  Notice:  64  FR  16760. 

Petitioner:  D  &  D  Coal  Company 

Regulation  Affected:  30  CFR 
75.1200(d) 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  cross-sections  instead 
of  contour  lines  through  the  intake 
slope,  at  locations  of  rock  timnel 
connections  between  veins,  and  at  1,000 
foot  intervals  of  advance  from  the  intake 
slope,  and  to  limit  the  required  mapping 
of  the  mine  workings  above  and  below 
to  those  present  within  1000  feet  of  the 
veins  being  mined  except  when  veins 
are  interconnected  to  other  veins 
beyond  the  100-foot  limit  through  rock 
tunnels.  This  is  considered  an 
acceptable  alternative  method  for  the  7 
Ft.  £hift  Mine.  MSHA  grants  the  petition 
for  modification  for  the  7  Ft.  Drift  Mine 
with  conditions. 

Docket  No. :  M-1999-030-C 
FR  Notice:  64  FR  32551 
Petitioner:  Snyder  Coal  Company 
Regulation  Affected:  30  CFR  75.360 
Summary  of  Findings:  Petitioner's 
proposal  is  to  visually  examine  each 
seal  for  physical  damage  from  the  slope 
gunboat  during  the  preshift  examination 
after  an  air  quantity  reading  is  taken  just 
inby  the  intake  portal;  air  reading  and 
gas  test  for  methane,  carbon  dioxide, 
and  oxygen  deficiency  taken  at  the 
intake  air  split  locations  just  off  the 
slope  in  the  gangway  portion  of  the 
working  section;  and  have  the  examiner 
reading  the  air  and  gas  test  record  the 
date,  time,  his/her  initials,  and  resiUts  of 
the  readings  at  a  sufficient  location  on 
the  siuface  and  correct  all  hazards  prior 
to  transporting  personnel  into  the  slope. 


This  is  considered  an  acceptable 
alternative  method  for  the  Rattling  Run 
Slope  Mine.  MSHA  grants  the  petition 
for  modification  for  the  Rattling  Rim 
Slope  Mine  with  conditions. 

Docicet  No.;  M-1999-031-C 

FR  Notice:  64  FR  32551 

Petitioner:  Snyder  Coal  Company 

Regulation  Affected:  30  CFR 
75.364(b)(1).  (4)  and  (5) 

Summary  of  Findings:  Petitioner's 
proposal  is  to  preshift  examine  the 
intake  haulage  slope  and  primary 
escapeway  areas  from  the  gunboat/slope 
car  with  an  alternative  air  quality 
evaluation  at  the  section's  intake 
gangway  level,  and  travel  and 
thorou^y  examine  these  areas  for 
hazardous  conditions  once  a  month  and 
record  the  date,  time,  and  his/her 
initials  at  an  appropriate  location  on  the 
surface  due  to  significant  fall  hazards. 
This  is  considered  an  acceptable 
alternative  method  in  part,  for  the 
Rattling  Run  Slope  Mine.  MSHA  grants 
the  petition  for  modification  for  30  CFR 
75.364(b)(4).  to  conduct  examinations  of 
the  seals  located  along  the  return  and 
bleeder  air  courses  from  the  ladder  cm 
a  weekly  basis,  not  on  a  monthly  basis 
for  the  Rattling  Rim  Slope  Mine  with 
conditions. 

Docket  No.:  M-1999-034-C 

FR  Notice.  64  FR  32552 

Petitioner:  Snyder  Coal  Company 

Regulation  Affected:  30  CFR 
75.1400(c) 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  slope  conveyance 
guiQxMt  in.  transporting  persons  without 
installing  safety  catches  or  other  no  less 
effective  devices,  but  instead  use  an 
increased  rope  strength/safety  factor  and 
secondary  safety  rope  connection.  This 
is  considered  an  acceptable  alternative 
method  for  the  Rattling  Rim  Slope  Mine. 
MSHA  grants  the  petition  for 
modification  for  the  Rattling  Run  Slope 
Mine  with  conditions. 

Docket  No.:  M-1999-037-C 

FR  Notice:  64  FR  32552 

Petitioner:  Mingo  Logan  Coal 
Company 

Regulation  Affected:  30  CFR  75.350 

Sununary  of  Findings:  Petitioner's 
proposal  is  to  install  a  low-level  carbon 
monoxide  monitoring  as  an  automatic 
fire  detection  as  an  early  warning 
system  in  all  conveyor  belt  entries  to  be 
used  to  ventilate  working  places.  This  is 
considered  an  acceptable  alternative 
method  for  the  Moimtaineer  Alma  A 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  Mountaineer  Alma 
A  Mine  with  conditions. 

Docket  No.:  M-1999-052-C 

FR  Notice:  64  FR  41139 

Petitioner:  West  Ridge  Resources,  Inc. 


Regulation  Affected:  30  CFR  75.1101- 
8 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  single  overhead  pipe 
system  with  Vz-inch  orifice  automatic 
sprinklers  located  on  10-foot  centers 
rather  than  every  8  feet  to  cover  50  feet 
of  fire-resistant  belt  or  150  feet  of  non- 
fire  resistant  belt  with  actuation 
temperatures  between  200  and  230 
degrees  Fahrenheit,  have  the  automatic 
sprinklers  located  not  more  than  10  feet 
apart  so  that  the  discharge  of  water  will 
extend  over  the  belt  drive,  belt  take-up. 
electrical  control  and  gear  reducing 
unit  This  is  an  acceptable  alternative 
method  for  the  West  Ridge  Mine.  MSHA 
grants  the  petition  for  modification  fat 
the  water  sprinkler  system  arrangement 
installed  for  fire  protection  on  belt 
conveyors  for  the  West  Ridge  Mine  with 
conditions. 

Docket  No. :  M-1999-05a-C 

FR  Notice:  64  FR  41140 

Petitioner:  Knott  County  Mining 
Company 

R^ulation  Affected:  30  CFR  75.900 

Summary  of  Findings:  Petitioner's 
proposal  to  use  contactors  for 
undervoltage  protection  as  an 
alternative  to  using  circuit  breakers. 
This  is  considered  an  acceptable 
alternative  method  for  the  Panther  Lick 
Mine.  MSHA  grants  the  petition  for 
modification  to  allow  the  use  of  vacuum 
contactors  to  provide  undervoltage  and 
overload  protection  and  monitor  the 
grounding  conductors  for  480-volt  belt 
conveyor  drive  motors  and  water  pump 
motors  greater  than  5  horsepower 
located  in  the  panther  Lick  Mine  with 
conditions. 

Docket  No.:  M-1999-064-C 
FR  Notice:  64  FR  49246 
Petitioner:  Bowie  Resources,  Ltd. 
Regulation  Affected:  30  CFR  75.804(a) 
Summary  of  Findings:  Petitioner's 
proposal  is  to  use  high-voltage  cables 
that  comply  with  the  existing  standard 
or  CABLEC/BICC  Anaconda  brand 
KV,3C  type  SHiMX:  or  similar  5,000 
volt  cable  with  a  center  ground  check 
conductor,  but  otherwise  manufactured 
to  the  ICEA  Standard  S-75-381  for  type 
SHD.  three-conductor  cables.  This  is 
considered  an  acceptable  alternative 
method  for  the  Bowie  Mine  No.  2. 
MSHA  grants  the  petition  for 
modification  for  the  Bowie  Mine  No.  2 
with  conditions. 

Docket  No.:  M-199»-074-C 

FR  Notice:  64  FR  55492 

Petitioner:  Consol  of  Kentucky,  Inc. 

Regulation  Affected:  30  CFR  75.1101- 
8 

Summary. of  Finding:  Petitioner's 
proposal  to  use  a  single  overhead  pipe 
system  with  V!2-inch  orifice  automatic 
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sprinklers  located  on  10-foot  centers 
rather  than  every  8  feet  to  cover  50  feet 
of  fire-resistant  belt  or  150  feet  of  non- 
fire  resistant  belt  with  actuation 
teirperatures  between  200  and  230 
degrees  Fahrenheit,  have  the  automatic 
sprinklers  located  not  more  than  10  feet 
apart  so  that  the  discharge  of  water  will 
extend  ovot  the  belt  drive,  belt  take-up, 
electrical  control  and  gear  reducing 
unit  This  is  an  acceptable  alternative 
method  for  the  Mousie  H4  Mine.  MSHA 
grants  the  petition  for  modification  for 
the  watw  sprinkler  system  arrangement 
installed  for  fire  protection  on  belt 
conveyors  for  the  Mousie  H4  Mine  with 
conditions. 

Docket  No.:  M-1999-077-C 

FR  Notice:  64  FR  55493 

Petitioner:  Consol  of  Kentucl^,  Inc. 

Regulation  Affected:  30-C3'R  75.701 

Summary  of  Findings:  Petitioner's 
proposal  is  to  obtain  a  low-  and 
mBdium-voltage,  three-phase, 
alternating  current  for  use  imdergroimd 
from  a  portable  diesel-driven  generator 
and  to  connect  the  neutral  of  die 
generator's  transformer  secondary 
through  a  suitable  resistor  to  the  frame 
of  the  diesel  generator.  This  is 
considered  an  acceptable  alternative 
method  for  the  Mousie  H4  Mine.  MSHA 
grants  the  petition  for  modification  for 
die  480-volt,  three-phase,  188W  diesel 
powered  generator  (DPG)  set  supplying 
power  to  a  20  KVA  three-phase 
transformer  and  three-phase  60D-volt 
and  995-volt  power  circuits  at  the 
Mousie  H4  Kfine  with  conditions. 

Docket  No. :  M-1999-080-C 

FR  Notice:  64  FR  55493 

Petitioner:  Wayne  Processing,  Inc. 

Regulation  Affected:  30  CFR  75.503 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  spring-loaded 
locking  device  to  secure  battery  plugs  to 
machine  mounted  receptacles  instead  of 
using  padlocks.  Hiis  is  considered  an 
acceptable  alternative  method  for  the 
No.  1  Mine.  MSHA  grants  the  petition 
for  modification  for  the  use  of 
permanendy  installed  spring-loaded 
locking  devices  in  lieu  of  padlocks  on 
battery  plugs  at  the  No.  1  Mine  with 
conditions. 

Docket  No. :  M-199&-081-C 

FR  Notice:  64  FR  55493 

Petitioner:  Sheep  Fo^  Energy,  Inc. 

Regulation  Affected:  30  CFR  75.503 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  spring-loaded 
locking  device  to  secure  battery  plugs  to 
machine  mounted  receptacles  instead  of 
using  padlocks.  This  is  considered  an 
acceptable  alternative  method  for  the 
No.  6  Mine.  MSHA  grants  the  petition 
for  modification  for  the  use  of 
p«manently  installed  spring-loaded 


locking  devices  in  lieu  of  padlocks  on 
battery  plugs  at  the  No.  6  Mine  with 
conditions. 

Docket  No. :  M-1999-083-C 
FR  Notice:  64  FR  55493 
Petitioner:  Garrett  Mining^Inc. 
Regulation  Affected:  30  CfR  75.503 
Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  spring-loaded 
locking  device  to  secure  battery  plugs  to 
machine  mounted  receptacles  instead  of 
using  padlocks.  This  is  considered  an 
acceptable  alternative  method  for  the 
No.  2  Mine.  MSHA  grants  the  petition 
for  modification  far  the  use  of 
permanendy  installed  spring-loaded 
locking  devices  in  lieu  of  padlocks  on 
battery  plugs  at  the  No.  2  Mine  with 
conditions. 

Docket  No.:  M-1999-OMr-C 
FR  Notice:  64  FR  57661 
Petitioner:  Claric  Elkhom  Coal 
Company 
Regulation  Affected:  30  CFR  75.503 
Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  spring-loaded 
locking  device  to  secure  battery  plugs  to 
machine  mounted  receptacles  instead  of 
using  padlocks.  This  is  considered  an 
acceptable  alternative  method  for  the 
RatliffMine.  MSHA  grants  the  petition 
for  modification  for  the  use  of 
permanendy  installed  spring-loaded 
locking  devices  in  lieu  of  padlocks  on 
battery  plugs  at  the  Ratliff  Mine  with 
conditions. 

Docket  No.:  M-1999-08&-C 
FR  Notice:  64  FR  57661 
Petitioner:  Matrix  Coal  Company 
Regulation  Affected:  30  CFR  75.503 
Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  spring-loaded 
locking  device  to  secure  battery  plugs  to 
machine  mounted  receptacles  instead  of 
using  padlocks.  This  is  considered  an 
acceptable  alternative  method  for  the 
Mohawk  Mine.  MSHA  grants  the 
petition  for  modification  for  the  use  of 
permanendy  installed  spring-loaded 
locking  devices  in  Ueu  of  padlocks  on 
battery  plugs  at  the  Mohawk  Mine  with 
conditions. 

Docket  No.:  M-1999-086-C 

FR  Notice:  64  FR  57661 

Petitioner:  Remington  Coal  Company, 
Inc. 

Regulation  Affected:  30  CFR  75.503 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  spring-loaded 
locking  device  to  secure  battery  plugs  to 
machine  moimted  receptacles  instead  of 
using  padlocks.  This  is  considered  an 
acceptable  alternative  method  for  the 
Stodchurg  Mine.  MSHA  grants  the 
petition  for  modification  for  the  use  of 
permanendy  iostalled  spring-loaded 
locking  devices  in  lieu  of  padlocks  on 
battery  plugs  at  the  Stockbuig  No.  1 
Mine  with  conditions. 


Docket  No.:  M-1999-087-C 

FR  Notice:  64  FR  57661 

Petitioner:  Goodin  Creek  Contracting, 
Inc. 

Regulation  Affected:  30  CFR 
75.380(f)(4) 

Summary  of  Findings:  Petitioner's 
proposal  is  to  install  two  ten  pound 
portable  chemical  fire  extinguishers  in 
the  operators'  deck  of  each  Mescher 
three  wheel  tractor  readdy  accessible  to 
the  operator,  have  the  operator  inspect 
each  fire  extinguisher  daily  prior  to 
entering  the  escapeway,  maintain 
records  of  inspections,  and  maintain  a 
sufficient  numbw  of  spare  fire 
extinguishers  at  the  mine  in  case  the  fird 
extinguish^  becomes  defective.  This  is 
considered  an  acceptable  alternative 
method  for  the  Goodin  Creek  Mine. 
MSHA  grants  the  petition  for 
modification  for  the  Mescher  three 
wheel  tractors  to  be  operated  in  the 
primary  escapeway  at  the  Goodin  Creek 
Mine  with  conditions. 

Docket  No.:  M-1999-088-C 

FR  Notice;  64  FR  57662 

Petitioner:  Canfield  Energy,  Inc. 

Regulation  Affected:  30  CFR 
75.380(f)(4)(i) 

Summary  of  Findings:  Petitioner's 
proposal  is  to  install  two  ten  pound 
portable  chemical  fire  extinguishers  in 
the  operators'  deck  of  each  Mescher 
three  wheel  tractor  readily  accessible  to 
the  operator,  have  the  operator  inspect 
each  fire  extinguish^  daily  prior  to 
entering  the  esc^ieway,  maintain  record 
of  inspections,  and  maintain  a  sufficient 
nimiber  of  spare  fire  extinguishers  at  the 
mine  in  case  the  fire  extinguisher 
becomes  defective.  This  is  considered 
an  acceptable  altmnative  method  for  the 
Canfield  #5  Mine.  MSHA  grants  the 
petition  for  modification  for  the 
Mescher  three  wheel  tractors  to  be 
operated  in  the  primary  escapeway  at 
the  Canfield  #5  Mine  with  conditions. 

Docket  No. :  M-1999-089-C 

FR  Notice:  64  FR  57662 

Petitioner:  Canfield  Energy,  Inc. 

Regulation  Affected:  30  CFR  75.342 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  hand-held 
continuous  duty  methane,  oxygen,  and 
carbon  monoxide  detector  instead  of 
machine-moimted  methane  monitors  on 
three-wheel  tractors  used  to  load  and 
haul  coal  from  the  mine  faces.  This  is 
considered  an  acceptable  alternative 
method  for  the  Canfield  #5  Mine.  MSHA 
grants  the  petition  for  modification  for 
the  Mescher  [>ermissible  three-wheel 
battery-powered  tractors  used  to  load 
coal  at  the  Canfield  #5  Mine  with 
conditions. 

Docket  No.:  M-1999-091-C 
FR  Notice:  64  FR  5  7662 
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Petitioner:  Mallie  Coal  Company,  Inc. 

Regulation  Affected:  30  CFR  75.342 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  hwd-held 
continuous  duty  methane,  oxygen,  and 
carbon  monoxide  detector  instead  of 
machine-mounted  methane  monitors  on 
three-wheel  tractors  used  to  load  and 
haul  coal  firom  the  mine  iiaces.  This  is 
considered  an  acceptable  alternative 
method  for  the  Mine  No.  4.  MSHA 
grants  the  petition  for  modification  for 
the  Mescher  permissible  three-wheel 
battery-powered  tractors  used  to  load 
coal  at  the  Mine  No.  4  with  conditions. 

Docket  No. :  M-1999-093-C 

FR  Notice:  64  FR  57662 

Petitioner:  RAG  Empire  Corporation 

Regulation  Affected:  30  CFR  75.507 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  480-volt  non- 
permissible  pump  in  boreholes  in  sealed 
areas  of  the  mine.  This  is  considered  an 
acceptable  alternative  method  for  the 
Eagle  No.  5  Mine.  MSHA  grants  the 
petition  for  modification  for  the  Eagle 
No.  5  Mine  with  conditions. 

Docket  No.:  M-1999-094-C 

FR  Notice:  64  FR  57662 

Petitioner:  RAG  Empire  Corporation 

Regulation  Affected:  30  CFR  75.902 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  480-volt  non- 
permissible  pump  in  boreholes  in  sealed 
areas  at  1  North  areas  of  the  mine.  This 
is  considered  an  acceptable  alternative 
method  for  the  Eagle  No.  5  Mine.  MSHA 
grants  the  petition  for  modification  for 
the  North  Angle  Piunp  at  the  Eagle  No. 
5  Mine  with  conditions. 

Docket  No. :  M-1999-097-C 

FR  Notice:  64  FR  57663 

Petitioner:  Dnunmond  Company,  Inc. 

Regulation  Affected:  30  CFR 
75.1909(b)(6) 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  its  Getman  diesel 
grader  without  individual  service  brakes 
on  all  grader  wheels;  equip  the  grader 
with  services  brakes  on  each  drive 
wheel  and  stationary  emergency  brakes; 
to  limit  the  tramming  speed  of  the 
grader  to  10  miles  per  hour,  and  train 
grader  operators  to  check  the  function  of 
the  brakes  diuing  pre-operational 
checks  and  if  required,  train  the 
operators  to  lower  the  grader  blade  to 
the  ground  as  an  additional  braking 
meoianism  and  while  the  grader  is 
parked.  This  is  considered  an  acceptable 
alternative  method  for  the  Shoal  Creek 
Mine.  MSHA  grants  the  petition  for 
modification  limited  in  application  to 
the  Getman/Model  RDG-1504  (Serial 
No.  6297)  at  the  Shoal  Creek  Mine  with 
conditions. 

Docket  No. :  M-1999-099-C 

FR  Notice:  64  FR  57663 


Petitioner:  J  &  A  Coal  Corporation 

Regulation  Affected:  30  CFR  75.503 

Summary  of  Findings:  Petitioner's 
proposal  is  to  a  spring  loaded  locking 
device  to  secxue  battery  plugs  into 
machine  mounted  receptacle  on  mobile 
battery  powered  equipment  instead  of 
using  padlocks.  This  is  considered  ah 
acceptable  alternative  method  for  the 
No.  1  Mine.  MSHA  grants  the  petition 
for  modification  the  use  of  pennanently 
installed  spring-loaded  locking  devices 
in  lieu  of  padlocks  on  battery  pliigs  at 
the  No.  1  Mine  with  conditions. 

Docket  No.:  M-199»-103-C 

FR  Notice:  64  FR  57663 

Petitioner:  Consol  of  Kentucky,  Inc. 

Regulation  Affected:  30  CFR  75.901(a) 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  low-  and  medixun- 
voltage,  three-phase,  alternating  current 
for  use  underground  from  a  portable 
diesel-driven  generator  and  to  connect 
the  neutral  of  the  generator's 
transformer  secondary  through  a 
suitable  resistor  to  the  frame  of  the 
diesel  generator.  This  is  considered  an 
acceptable  alternative  method  for  the 
Mousie  H4  Mine.  MSHA  grants  the 
petition  for  modification  for  use  of  the 
480-volt,  three-phase,  188KW  diesel 
powered  generator  (DPG)  set  supplying 
power  to  a  200  KVA  threis-phase 
transformer  and  three-phase  600-volt 
and  995-volt  power  circuits  at  the 
Mousie  H4  Mine  with  conditions. 

Docket  No.:  M-1999-105-C 

FR  Notice;  64  FR  57664 

Petitioner:  Alex  Energy,  Inc. 

Regulation  Affected:  30  CFR  75.1700 

Summary  of  Findings:  Petitioner's 
proposal  is  to  plug  and  mine  through  oil 
and  gas  wells  and  to  notify  the  District 
Manager  or  designee  prior  to  mining 
within  300  feet  of  the  well.  This  is 
considered  an  acceptable  alternative 
method  for  the  Jerry  Fork  Eagle  Mine. 
MSHA  grants  the  petition  for 
modification  for  mining  through  or  near 
(whenever  the  safety  barrier  diameter  is 
reduced  to  a  distance  less  than  the 
District  Manager  would  approve 
pursuant  to  Section  75.1700)  plugged  oil 
or  gas  wells  penetrating  the  Eagle  Coal 
Seam  and  other  mineable  coal  seams  at 
the  Jerry  Fork  Eagle  Mine  with 
conditions. 

Docket  No.:  M-1999-106-C 

FR  Notice:  64  FR  70054 

Petitioner:  Energy  Fuels  Coal,  Inc. 

Regulation  Affected:  30  CFR  75.901 

Sununary  of  Findings:  Petitioner's 
proposal  is  to  use  a  diesel  generator  to 
move  equipment  fitmi  section  to 
section,  and  use  a  roof  bolter  to 
rehabilitate  remote  areas  of  the  mine 
with  a  genset  480  vac  three-phase, 
motmted  and  grounded  to  a  metal  sled 


with  an  area  of  60  square  feet  that  is  in 
contact  with  damp  mine  floor  at  all 
times.  This  is  considered  an  acceptable 
alternative  method  for  the  South  Field 
Mine.  MSHA  grants  the  petition  for 
modification  for  480-volt,  three-phase, 
135KW  diesel  powered  generator  (DPG 
set  supplying  powor  to  a  169  KVA  three- 
phase  transforms  and  three-phase  480- 
volt  and  995-volt  power  circuits  at  the 
South  Field  Mine  with  conditions. 

Docket  No.:  M-1999-111-C 

FR  Notice;  64  FR  70054 

Petitioner:  Ohio  County  Coal 
Company 

R^ulation  Affected:  30  CFR  75.1103- 
4(a) 

Summary  of  Findings:  Petitioner's 
proposal  is  to  install  a  low-level  carbon 
monoxide  system  as  an  early  warning 
fire  detection  system  in  all  belt  entries 
where  a  monitoring  system  identifies  a 
sensor  location  instead  of  identifying 
each  belt  flight.  Ilbis  is  an  acceptable 
alternative  method  for  the  Freedom 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  Freedom  Mine  wdth 
conditions. 

Docket  No.:  M-1999-112-C 

FR  Notice:  64  FR  70054 

Petitioner:  Bledsoe  Coal  Corporation 

Regulation  Affected:  30  CFR  75.900 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  contactors  for 
protection  on  circuit  breakers  instead  of 
using  under-voltage  protection  and 
continue  using  short  circuit  breakers  for 
interrupting  retrips.  This  is  considered 
an  acceptable  alternative  method  for  the 
Mine  No.  4,  and  Mine  No.  60.  MSHA 
grants  the  petition  for  modification  for 
the  Mine  No.  4,  and  Mine  No.  60  with 
conditions. 

Docket  No.:  M-1999-113-C 

FR  Notice:  64  FR  70054 

Petitioner:  Motmtain  Coal  Company 

Regulation  Affected:  30  CFR 
75.1909(b)(6) 

Summary  of  Findings:  Petitionw's 
proposal  is  to  equip  its  road  graders 
with  service  brakes  on  the  rear  wheels 
and  limit  the  speed  to  a  mwYimnm  of  15 
miles  per  hour,  train  all  personnel  who 
operate  the  graders  on  proper 
techniques  for  lowering  the  blade 
additional  slowing  or  stopping 
capability  is  needed.  This  is  considered 
an  acceptable  alternative  method  for  the 
West  Elk  Mine.  MSHA  grants  the 
petition  for  modification  for  use  of  the 
Getman,  Serial  No.  6275,  and  Arnold, 
Serial  No.  7773695.  diesel  graders  with 
the  speed  of  the  gradw  limited  to  10 
miles  per  hour  at  the  West  Elk  Mine 
with  conditions. 

Docket  No.:  M-1999-114-C 
FR  Notice:  64  FR  70055 
Petitioner:  Snyder  Coal  Company 
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Regulation  Affected:  30  CFR 
75.1200(d)  &  (i) 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  cross-sections  instead 
of  contour  lines  through  the  intake 
slope,  at  locations  of  rock  tunnel 
connections  between  veins,  and  at 
1,000-foot  intervals  of  advance  from  the 
intake  slope  and  limit  the  required 
mapping  of  the  mine  workings  above 
and  below  to  those  present  within  100 
feet  of  the  veins  being  mined  except 
when  veins  are  interconnected  to  other 
veins  beyond  the  100-foot  limit  through 
rock  tunnels.  This  is  considered  an 
acceptable  alternative  method  for  the 
Rattling  Run  Mine.  MSHA  grants  the 
petition  for  modification  for  the  use  of 
cross-sections,  in  lieu  of  contour  lines, 
limiting  the  mapping  of  mines  above  or 
below  this  mine  to  those  within  100  feet 
of  the  vein  being  mined  at  the  Rattling 
Run  Slope  Mine  with  conditions. 

Docket  No.:  M-1999-115-C 

F71  Notice:  64  FR  70055 

Petitioner:  Wabash  Mine  Holding 
Company 

Regulation  Affected:  30  CFR 
75.364(b)(2)  and  (b)(4) 

Summary  of  Findings:  Petitioner's 
proposal  is  to  establish  a  permanent 
monitoring  station  to  monitor  the  air  for 
oxygen  and  methane  after  it  passes  the 
seals  and  links  the  monitoring  station  to 
the  mine-wide  monitoring  (DAN) 
system  and  evaluate  the  air  that  passes 
through  the  seals  on  a  weekly  basis  due 
to  unsafe  roof  conditions.  This  is 
considered  an  acceptable  alternative 
method  for  the  Wabash  Mine.  MSHA 
grants  the  petition  for  modification  for 
continuous  monitoring  using 
intrinsically  safe  sensors  instelled  as 
part  of  the  mine's  Atmospheric 
Monitoring  System  (AMS)  and  preshift 
examination  and  evaluation  of  air 
entering  and  leaving  approximately  900 
feet  of  designated  return  air  course  that 
ventilates  ti^e  seven  inaccessible  Main 
West  Mine  seals  at  the  Wabash  Mine 
with  conditions. 

DocJtef  JVo.;  M-1999-121-C 
FR  Notice:  64  FR  70732 
Petitioner:  Long  Branch  Energy 
Regulation  Affected:  30  CFR  75.503 
Summary  of  Findings:  Petitioner's 
proposal  is  to  replace  a  padlock  on 
battery  plug  connectors  on  mobile 
battery-powered  machines  with  a 
threaded  ring  and  a  permanently 
installed  spring-loaded  device  to 
prevent  the  plug  connector  from 
accidently  disengaging  while  under 
load.  This  is  considered  an  acceptable 
alternative  method  for  the  Long  Branch 
Energy  #18  Mine.  MSHA  grants  the 
petition  for  modification  for  the  Long 
Branch  Energy  #18  Mine  with 
ouaditionc. 


Docl^  No.:  M-1999-124-C 
FR  Notice:  64  FR  70732 
Petitioner:  Independence  Coal 
Company,  Inc. 
Regulation  Affected:  30  CFR  75.350 
Summaiy  of  Findings:  Petitioner's 
proposal  is  to  use  belt  air  to  ventilate 
active  working  places  by  installing  a 
low-level  carbon  monoxide  detection 
system  as  an  early  warning  fire 
detection  system  in  all  belt  entries  used 
as  intake  air  courses.  This  is  considered 
an  acceptable  alternative  method  for  the 
Justice  No.  1  Mine.  MSHA  grants  the 
petition  for  modification  for  the  Justice 
No.  1  Mine  with  conditions. 

Docket  No.:  M-1999-147-C 
FR  Notice:  65  FR  5701 
Petitioner:  Old  Ben  Coal  Company 
Regulation  Affected:  30  CFR  75.900 
Summary  of  Findings:  Petitioner's 
proposal  is  to  amend  Item  #1  of  its 
previously  granted  petition  for 
modification,  docket  number  M-96- 
147-C,  to  read  as  follows:  "The  petition 
for  modification  shall  apply  only  to  the 
requirement  for  imder-voltage  and 
groimded  phase  protection  for  three- 
phase  circuits  supplying  stationary  belt 
drive  installations  presently  in  use  or 
installed  in  the  future."  This  is 
considered  an  acceptable  alternative 
method  for  the  Zeigler  #11  Mine.  MSHA 
grants  the  petition  for  modification  for 
the  Zeigler  #11  Mine  with  conditions. 
Docket  No.:  M-1999-149-C 
FR  Notice;  65  FR  5701 
Petitioner:  Fork  Creek  Mining 
Company 
Regulation  Affected:  30  CFR  75.350 
Summary  of  Findings:  Petitioner's 
proposal  is  to  use  air  coursed  through 
the  belt  haulage  entry  to  ventilate  active 
working  places  by  installing  a  carbon 
monoxide  monitoring  system  as  an  early 
warning  fire  detection  system  in  all  belt 
entries  used  to  carry  intake  air  to  a 
working  place.  This  is  considered  an 
acceptable  alternative  method  for  the 
Fork  Creek  No.  1  Mine.  MSHA  grants 
the  petition  for  modification  for  the 
Fork  Creek  No.  1  Mine  with  conditions. 
DocJtet  No.:  M-1998-109-C 
FR  Notice:  64  FR  2519 
Petitioner:  Meadow  River  Coal 
Company 
Regulation  Affected:  30  CFR  75.350 
Summary  of  Findings:  Petitioner's 
proposal  is  to  use  belt  entry  as  an  intake 
airway  by  installing  a  low-level  carbon 
monoxide  detection  system  in  all  belt 
entries  used  as  intake  air  courses  as  an 
early  warning  fire  detection  system 
(carbon  monoxide  monitoring  system). 
This  is  considered  an  acceptable 
alternative  method  for  the  Meadow 
River  No.  1  Mine.  MSHA  grants  the 
petition  for  modification  to  aUow  air 


coursed  through  conveyor  belt  entries  to 
be  used  to  ventilate  working  places  at 
the  Meadow  River  No.  1  Mine  with 
conditions. 

Docket  No. :  M-1999-002-M 

FR  Notice;  64  FR  23874 

Petitioner:  ASARCO,  Inc. 

Regulation  Affected:  30  CFR 
56.14100(a) 

Summary  of  Findings:  Petitioner's 
proposal  is  to  have  a  single  qualified 
employee  conduct  the  required  pre-shift 
inspections  of  the  buses  used  to 
transport  miners  for  the  oncoming  shift, 
rather  than  the  individual  bus  drivers 
who  operate  the  vehicles  on  the  shiii 
This  is  considered  an  acceptable 
alternative  method  for  the  ASARCO  Ray 
Complex  Mine.  MSHA  grants  the 
petition  for  modification  for  the 
ASARCO  Ray  Complex  Mine  with 
conditions. 

(FR  Doc.  00-21835  Filed  8-25-00;  8:45  ami 

BUJNO  COOC  451»-4S-F 


NATIONAL  CREDIT  UNION 
ADUHNiSTRATION 

Agancy  Information  Collaction 
ActlvNIaa:  SubmiaakNi  to  0MB  for 
RevWon  to  a  Currantly  Approvad 
Information  Collaction;  Commant 


agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment 

summary:  The  NCUA  intends  to  submit 
the  following  Loformation  collection  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  of  1995 
(Pubhc  Law  104-13, 44  U.S.C.  Chapter 
35).  This  information  collection  is 
published  to  obtain  comments  from  the 
public. 

DATES:  Comments  will  be  accepted  until 
October  27,  2000. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Qearance  Officer  or  OMB 
Reviewer  listed  below: 
Clearance  Officer:  Mr.  James  L.  Baylen 
(703)  518-6411,  National  Credit 
Union  Administration  1775  Duke 
Street,  Alexandria,  Virginia  22314- 
3428,  Fax  No.  703-518-6433,  E-mail: 
jbaylen@ncua.gov 
OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of 
Management  and  Budget,  Room 
10226,  New  Executive  Office  Building 
Washington.  DC  20503 
FOR  FURTHER  »ff<)RMATION  CONTACT: 
Copies  of  the  information  collection 
nquests,  with  applicable  mpporting 
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documentation,  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer, 
James  L.  Baylen,  (703)  518-6411.  It  is 
also  available  on  the  following  website: 
WWW.NCUA  .gov. 

SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OMB  Number:  31 33-0004. 

Form  Number:  NCUA  5300. 

Type  of  Review:  Revision  to  the 
currently  approved  collection. 

Title:  Semi-Annual  and  Quarterly  Call 
Report. 

Description:  The  financial  and 
statistical  information  is  essential  to 
NCUA  in  canying  out  its  responsibility 
for  the  supervision  of  federally  insured 
credit  unions.  The  information  also 
enables  NCUA  to  monitor  all  federally 
insured  credit  unions  whose  share 
accdimts  are  insured  by  the  National 
Credit  Union  Share  Insurance  Fimd 
(NCUSIF). 

Respondents:  All  Credit  Unions. 

Estimated  No.  of  Respondents/ 
.Recordkeepers:  11,000. 

Estimated  Burden  Hours  Per 
Response:  9  hours. 

Frequency  of  Response:  Quarterly  and 
Semi-Annually. 

Estimated  Total  Annual  Burden 
Hours:  225,000. 

Estimated  Total  Annual  Cost:  N/A. 

By  the  National  Credit  Union 
Administration  Board  on  August  22,  2000. 
Becky  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  00-21857  Filed  8-25-00;  8:45  am] 

BHXMQ  COOE  7S3S-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MMling  of  Tlw  National  Muaeum 
Sarvloaa  Board 

Agency:  Institute  of  Museum  and 
Library  Services. 

Action:  Notice  of  Meeting. 

Summary:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  function  of  the 
board.  Notice  of  this  meeting  is  required 
tmder  the  Government  through  the 
Federal  Advisory  Comqiittee  Act  5 
U.S.C.  App.,  and  regulations  of  the 
Institute  of  Museum  and  Library 
Services,  45  CFR  1180.84. 

Time/Date:  3:00  p.m.-5:30  p.m.  on 
Thursday,  September  14, 2000. 

Status:  Open. 

Address:  The  Madison  Hotel,  15th 
and  M  Streets,  NW,  Mt.  Vernon  Room- 
Salon  C,  Washington,  DC  20005,  (202) 
862-1600. 


FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Lyons,  Special  Assistant  to  the 
Director,  Institute  of  Museum  and 
Library  Services,  1100  Pennsylvania 
Avenue,  NW,  Room  510,  Wadiington, 
DC  20506,  (202)  606-4649. 

SUPPLEMENTARY  INFORMATION:  The 

National  Museum  Services  Board  is 
established  pursuant  to  20  U.S.C. 
section  9175.  The  Board  has 
responsibility  for  the  general  policies 
with  respect  to  the  powers,  duties,  and 
authorities  vested  in  the  Institute  under 
the  Museum  Services  Act. 

The  meeting  on  Thiusday,  September 
14,  2000  will  be  open  to  the  public.  If 
you  need  special  accommodations  due 
to  a  disability,  please  contact:  Institute 
of  Museimi  and  Library  Services,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506— (202)  606-8536— TDD  (202) 
606-8636  at  least  seven  (7)  days  prior  to 
the  meeting  date. 

Agenda 

79th  Meeting  of  the  National  Museum 
Services  Board;  The  Madison  Hotel, 
15th  and  M  Streets,  NW,  Mt.  Vernon 
Room — Salon  C,  Washington,  DC  20005, 
(202)  862-1600  on  Thursday,  September 
14,  2000. 

3:00  p.m.-5:30  p.m. 

I.  Chairperson's  Welcome  and  Minutes 
of  the  78th  NMSB  Meeting-4^y 
18,2000 

n.  Director's  Report 

m.  Departmental  Reports: 

Legislative/Public  AfEairs  Report 

Office  of  Research  and  Technology 
Report 

Office  of  Museum  Services  Program 
Report 

Office  of  Library  Services  Program 
Report 

rv.  Conservation  Assessment  Program: 

Evaluation  and  Discussion 
Perspectives  on  Fundraising 

Dated:  August  15,  2000. 
Linda  Bell, 

Director  of  Policy,  Planning  and  Budget. 
National  Foundation  on  the  Arts  and 
Humanities,  Institute  of  Museum  andUbiaiy 
Services. 

[FR  Doc.  00-21834  Filed  8-25-00;  8:45  am] 

BIUMG  CODE  7036-01-H 


NUCLEAR  REGULATORY 
COMMISSION 

[DoclntNo.S(M43] 

In  ttw  Matiar  of  Connecticut  Ught  and 
Power  Company,  North  Atlantic  Energy 
Corporation,  and  North  Atlanlic  Energy 
Service  Corporation  (Seabroofc  Station, 
Unit  1);  Order  Approving  Application 
ReganJIng  Corporate  Merger  of 
ConeoHdatad  EdIeon,  Inc.,  and 
Northeaat  Utllttlea 


The  Connecticut  Light  and  Power 
Company  (CL&P)  holds  4.05985-percent 
ownership  interest  in  Seabrook  Station, 
Unit  1,  and  North  Atlantic  Energy 
Corporation  (NAEC)  holds  35.98201- 
percent  ownership  interest  in  Seabrook 
Station,  Unit  1.  CL&P  and  NAEC  are 
subsidiaries  of  Northeast  Utilities  (NU). 
Nine  other  investor-owned  and 
mimicipal  entities  unaffiliated  with  NU 
are  holders  of  the  remaining  ownership 
interests  in  Seabrook  Station,  Unit  1. 

CL&P  and  NAEC  with  the  other  co- 
owners  of  Seabrook  Station,  Unit  1  are 
holders  of  Facility  Operating  License 
No.  NPF-86  issued  by  die  NRC  pursuant 
to  10  CFR  Part  50  on  March  15, 1990  for 
Seabrook  Station,  Unit  1.  Under  this 
Ucense,  North  Atlantic  Energy  Service 
Corporation  (NAESC),  also  a  subsidiary 
of  NU,  has  the  authority  to  operate 
Seabrook  Station,  Unit  1,  and  is  co- 
holder  of  the  license  in  this  regard. 
Seabrook  Station  is  located  in 
Rockingham  County,  New  Hampshire. 

n 

Pursuant  to  Section  184  of  the  Atomic 
Energy  Act  of  1954  (the  Act),  as 
amended,  and  10  CFR  50.80,  Northeast 
Nuclear  Energy  Company  and  NAESC, 
on  behalf  of  me  NU  subsidiary  licensees 
of  the  Seabrook  unit,  and  Consolidated 
Edison  Company  of  New  York.  Inc.  (CEI 
of  NY),  a  subsidiary  of  Consolidated 
Edison,  Inc.  (CEI),  jointly  filed  an 
application  dated  January  13,  2000,  as 
supplemented  by  letter  dated  May  2, 
2000  (collectively  herein  referred  to  as 
the  application),  requesting  the 
Commission's  approval  of  the  indirect 
transfer  of  the  license  fat  the  Seabrook 
unit,  to  the  extent  held  by  CL&P,  NAEC, 
and  NAESC,  in  connection  with 
proposed  corporate  mergers  involving 
CEI  and  NU.  The  applicants  informed 
the  Commission  that  CEI  and  NU  were 
in  the  process  of  implementing  a 
corporate  merger  in  which  CEI  and  NU 
will  be  combined  through  two 
simultaneous  mergers:  the  merger  of  CEI 
into  New  CEI,  a  Delaware  corporation, 
and  the  merger  of  an  indirect,  wholly 
owned  subsidiary  of  New  CEI  with  NU. 
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New  CEI  would  become  the  parent 
corporation  to,  and  sole  owner  of,  CEI 
of  NY  and  NU.  CL&P,  NAEC.  and 
NAESC  Mrill  remain  subsidiaries  of  NU. 
CL&P  and  NAEC  would  continue  to 
hold  their  respective  ownership 
interests  in  and  possession-only  license 
for  Seabrook  Station,  Unit  1.  The 
indirect  CEI  interest  in  Indian  Point 
Units  1  and  2  and  the  indirect  NU 
interest  in  Millstone  Units  1,  2,  and  3 
will  be  the  subject  of  separate  orders. 
NAESC  will  remain  the  operator  of 
Seabrook  Station,  Unit  1.  The  NU 
subsidiary  owners  would  each  remain 
an  "electric  utility"  as  defined  in  10 
CFR  50.2,  engaged  in  the  generation, 
transmission,  and  distribution  of 
electric  energy  for  wholesale  and  retail 
sale.  No  physical  changes  to  the  facility 
or  operational  changes  are  being 
proposed  in  the  application.  Notice  of 
this  request  for  approval  was  published 
in  the  Fednal  Rambler  on  April  7, 2000 
(65  FR 18380).  No  hearing  requests 
concerning  Seabrook.  Unit  1,  were 

received.      

Under  10  CFR  50.80,  no  license  shall 
be  transfaned,  directly  or  indirectly, 
throiigh  transfer  of  control  of  the 
license,  unless  the  Commission  gives  its 
consent  in  writing.  Upon  review  of  the 
information  submitted  in  the 
application  and  other  information 
berore  the  Commission,  the  NRC  staff 
has  determined  that  the  coipOTate 
merger  will  not  affsct  the  qualifications 
of  CLAP,  NAEC.  and  NAESC  as  holders 
of  the  license  reSnenced  above,  and  that 
the  indirect  transiiar  of  the  license,  to  the 
extent  effected  by  the  maiger.  is 
otherwise  consistent  with  applicable 
provisions  of  law.  r^ulations,  and 
orders  issued  by  ihe  Commission 
subject  to  the  conditions  set  forth 
herein.  These  findings  are  supported  by 
a  Safety  Evaluation  dated  August  22. 
2000. 

m 

Accordingly,  pursuant  to  Sections 
161b,  161i.  1610,  and  184  of  the  Atomic 
Eneigy  Act  of  1954,  as  amended.  42 
use  2201(b).  2201(i).  2201(o).  and  2234; 
and  10  CFR  50.80,  It  b  Henby  Ordmed, 
lliat  the  qiplication  regarding  the 
indirect  license  transfer  referonced 
above  is  ^pi»oved  sulqect  to  die 
following  conditfons:  (1)  CLtf  and 
NAEC  as  ^plicable,  shall  provide  the 
Director  of  me  Office  of  Niudear  Reactor 
Regulation  a  copy  of  any  application,  at 
the  time  it  is  filed,  to  tranraar  (excluding 
grants  of  security  interests  or  Uens)  from 
CLftP  or  NAEC  respectively,  to  its 
proposed  direct  or  indirect  parent  or  to 
any  other  affiliated  company,  fedlities 
for  the  production,  transmission,  or 
distribution  of  electric  energy  having  a 


depreciated  book  value  exceeding  ten 
percent  (10%)  of  the  subject  licensee's 
consolidated  net  utility  plant,  as 
recorded  in  the  licensee's  boo]f:s  of 
account  and  (2)  should  the  corporate 
merger  of  CEI  and  NU  not  be  completed 
by  December  31,  2001,  this  Order  shall 
become  null  and  void,  provided, 
however,  on  application  and  for  good 
cause  shown,  such  date  may  be 
extended. 

For  further  details  with  respect  to  this 
action,  see  the  initial  application  dated 
January  13, 2000,  the  supplemental 
letter  dated  May  2,  2000.  and  the  Safety 
Evaluation  dated  August  22,  2000, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Rea£ng 
Room  link  at  the  NRC  Vieb  site  (http:/ 
/www.NRC.gov). 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  August  2000. 
Samnd  J.  CoUios, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-21881  Filed  8-2S-00;  8:45  am] 

MUNQ  coot  Tsn-ei-p 


NUCLEAR  REQULATORY 


[DodMl  Noa.  S»-M6, 50-886.  and  S0-42S] 
In  Ih*  IMIw  Of  TIM  ConmeUeut  UgM 


PuMte  SwvIm  CoNipMy  of  Nnv 


UiiNi1.2,and3);Ovdv 


BOMon,  me^HM  NonnMn  uuhdm 


The  Connecticut  Light  and  Power 
Con^Mny  (CLftP)  holds  81-percent 
ownership  interest  in  Millstone  Nuclear 
Power  Station  (Millstone)  Units  1  and  2, 
and  52.9330-percent  ownership  interest 
in  Millstone  Unit  3;  Westmn 
Massachusetts  Electric  Conq)any 
(WMECO)  holds  19-percent  ownmship 
in  Millstone  Units  1  and  2.  and  12.2385- 
percent  ownership  in  Millstone  Unit  3; 
and  Public  Service  Company  of  New 
Hampshire  (PSNH)  holds  2.8475- 
percent  ownership  in  Millstone.  Unit  3. 
CLftP.  WMECO.  and  PSNH  are 
subsidiaries  of  Northeast  Utilities  (NU). 
Ten  other  investor-owned  and 
municipal  entities  unaffiliated  with  NU 


hold  the  remaining  ownership  interests 
in  Millstone  Unit  3. 

CL&P  and  WMECO  are  holders  of 
Facility  Operating  License  No.  DPR-21 
issued  by  the  Atomic  Energy 
Commission  pursuant  to  10  CFR  Part  50 
on  October  7, 1970.  for  Millstone  Unit 
1  and  Facility  Operating  License  No. 
DPR-65  issued  by  the  Nuclear 
Regulatory  Commission  (NRC)  pursuant 
to  10  CFR  Part  50  on  September  26, 
1975,  for  Millstone  Unit  2.  CL&P, 
WMECO,  and  PSNH  (with  the  other  co- 
owners  of  Millstone  Unit  3)  are  holders 
of  Facility  Operating  License  No.  NPF- 
49  issued  by  the  NRC  pursuant  to  10 
CFR  Part  50  on  January  31, 1986,  for 
Millstone  Unit  3.  Under  these  licenses. 
Northeast  Nuclear  Energy  Company 
(NNEC),  an  affiliate  of  NU,  has  the 
authority  to  operate  Millstone  Units  1. 
2,  and  3,  and  is  a  co-holder  of  the 
reraective  licenses  in  this  regard. 
MiUstone  is  located  in  New  Lohdon 
County,  Connecticut. 


Pursuant  to  Section  184  of  the  Atomic 
Energy  Act  of  1954  (the  Act),  as 
amended,  and  10  CFR  50.80,  NNEC  and 
North  Atlantic  Eneigy  Service 
Corporation,  on  behalf  of  the  NU 
subsidiary  licensees  of  the  Millstone 
units,  and  Consolidated  Edison 
Company  of  New  York,  Inc.  (CEI  of  NY), 
a  subsidiary  of  Consolidated  Edison, 
Inc.  (CEI),  jointly  filed  an  application 
dated  January  13,  2000,  as 
supplemented  fay  letter  dated  May  2. 
2000  (collectively  herein  refaned  to  as 
the  application),  requesting  the 
Commission's  ^proval  of  the  indirect 
transfsr  of  the  licenses  for  the  Millstone 
imits  to  the  extent  held  by  CL&P,  PSNH, 
WMECO.  and  NNEC  in  connecdon  with 
the  proposed  corporate  msfgecs 
involving  CEI  and  NU.  T^  ^plicants 
infom^the  Commission  that  CEI  and 
NU  were  in  the  process  of  implemanting 
a  corporate  merger  in  which  CEI  and  NU 
will  be  combing  through  two 
simultaneous  mergers:  me  merger  of  CEI 
into  New  CEI,  a  Delaware  corporation, 
and  the  meign  of  an  indirect,  wholly 
owned  subsidiary  of  New  CEI  with  NU. 
New  CEI  would  become  the  parent 
c(»poration  to,  and  sole  ownw  of,  CEI 
of  NY  and  NU.  CL&P,  WMECO,  PSNH, 
and  NNEC,  vnU  remain  subsidiaries  of 
NU.  CL&P,  WMECO,  and  PSNH  would 
continue  to  hold  their  respective 
ownenhip  interests  in  and  (K)88ession- 
only  licenses  for  Millstone  Units  1, 2. 
and  3.  The  indirect  CEI  interest  in 
Indian  Point  Units  1  and  2  and  the 
indirect  NU  interest  in  Seabrook  Station 
Unit  1 ,  will  be  the  subject  of  separate 
ordms.  NNEC  will  remain  the  operator 
of  Millstone  Units  1,  2,  and  3.  llie  NU 
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subsidiary  owners  would  each  remain 
an  "electric  utility"  as  defined  in  10 
CFR  50.2,  engaged  in  the  generation, 
transmission,  and  distribution  of 
.   electric  energy  for  wholesale  and  retail 
sale.  No  physical  changes  to  the 
facilities  or  operational  changes  are 
being  proposed  in  the  application. 
Notice  of  this  request  for  approval  was 
published  in  the  Federal  Register  on 
April  7,  2000  (65  FR  18381).  Pursuant 
to  the  notice,  a  petition  for  leave  to 
intervene  and  request  for  hearing 
regarding  the  proposed  indirect  transfer 
of  the  licenses  for  the  Millstone  units 
has  been  received  from  the  Connecticut 
Coalition  Against  Millstone  and  the 
Long  Island  Coalition  Against  Millstone 
and  the  matter  is  currenUy  pending 
before  the  Commission. 

Under  10  CFR  50.80.  no  license  shall 
be  transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  gives  its 
consent  in  writing.  Upon  review  of  the 
information  submitted  in  the 
application  and  other  information 
before  the  Commission,  the  NRC  staff 
has  determined  that  the  corporate 
merger  will  not  afiect  the  qualifications 
of  WMECO.  CL&P,  PSNH.  and  NNEC  as 
holders  of  the  licenses  referenced  above, 
and  that  the  indirect  transfer  of  the 
licenses,  to  the  extent  effected  by  the 
merger,  is  otherwise  consistent  with 
appUcable  provisions  of  law. 
regulations,  and  orders  issued  by  the 
Commission  subject  to  the  conditions 
set  forth  herein.  These  findings  are 
supported  by  a  Safety  Evaluation  dated 
August  22.  2000. 

m 

Accordingly,  pursuant  to  Sections 
161b.  161i.  161o,  and  184  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  42 
use  2201(b).  2201(i).  2201(o).  and  2234; 
and  10  CFR  50.80.  It  Is  Hereby  Ordeied. 
That  the  application  regarding  the 
indirect  license  transfers  referenced 
above  is  approved  subject  to  the 
following  conditions:  (1)  CL&P. 
WMECO.  and  PSNH.  as  applicable.  shaU 
provide  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  a  copy  of 
any  application,  at  the  time  it  is  filed, 
to  transfer  (excluding  grants  of  security 
interests  or  liens)  from  CL&P.  WMECO. 
or  PSNH,  respectively,  to  its  proposed 
direct  or  indirect  parent  or  to  any  other 
affiliated  company,  facilities  for  the 
production,  transmission,  or 
distribution  of  electric  energy  having  a 
depreciated  book  value  exceeding  ten 
percent  (10%)  of  the  subject  licensee's 
consolidated  net  utility  plant,  as 
recorded  in  the  licensee's  books  of 
account,  and  (2)  should  the  corporate 
merger  of  CEI  and  NU  not  be  completed 


by  December  31,  2001,  this  Order  shall 
become  null  and  void,  provided, 
however,  on  application  and  for  good 
cause  shown,  such  date  may  be 
extended. 

For  further  details  with  respect  to  this 
action,  see  the  initial  application  dated 
January  13.  2000.  the  supplemental 
letter  dated  May  2.  2000,  and  the  Safety 
Evaluation  dated  August  22,  2000, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC. 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.NRC.gov). 

Dated  at  Rockville,  Maiyland,  this  22nd 
day  of  August  2000. 

For  the  Nuclear  Regulatory  Ckimmission. 
Samuel  J.  CoUins, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-21883  Filed  8-25-00;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSKm 

[Docfcat  No*.  50-003  and  50-M7] 

In  ttM  Mattor  Of  CofMoNdMMl  Edtoon 
Company  of  New  York,  Inc.  (bidtan 
Point  Nuctoar  Qeneraling  Unto  1  and 
2);  Order  Approving  AppOcaHon 
Regarding  Corporate  Margar  of 
ConaoNdaled  Edtoon,  Inc.,  and 


I 

Consolidated  Edison  Company  of 
New  York,  Inc.  (CEI  of  NY),  a  subsidiary 
of  Consolidated  Edison,  Inc.  (CEI).  holds 
100-percent  ownership  intnest  in 
Indian  Point  Nuclear  Generating  Units  1 
and  2  (Indian  Point  Units  1  and  2).  CEI 
of  NY  holds  the  facility  Operating 
Licenses  Nos.  DPR-5  and  DPR-26 
issued  by  the  U.S.  Atomic  Energy 
Commission  pursuant  to  Part  50  of  Title 
10  of  the  Code  of  Federal  Regulations 
(10  CFR  Part  50)  on  March  26, 1962.  for 
Indian  Point  Unit  1  and  September  28, 
1973,  for  hidian  Point  Unit  2, 
respectively.  Under  these  licenses,  CEI 
of  NY  has  die  authority  to  possess  and 
operate  Indian  Point  Units  1  and  2, 
which  are  located  in  Westchester 
County,  New  York. 

n 

Pursuant  to  Section  184  of  the  Atomic 
Energy  Act  of  1954  (the  Act),  as 
amended,  and  10  CFR  50.80,  CEI  of  NY 
and  North  Adantic  Energy  Service 
Corporation  and  Northeast  Nuclear 
Energy  Company,  subsidiarim  of 


Northeast  Utilities  (NU).  jointly  filed  an 
application  dated  January  13.  2000.  as 
supplemented  by  a  letter  dated  May  2. 
2000  (collectively  herein  referred  to  as 
the  application),  requesting  the 
Conunission's  approval  of  the  indirect 
transfer  of  the  licenses  for  the  Indian 
Point  units  in  connection  with  the 
proposed  corporate  mogers  involving 
CEI  and  NU.  The  appli^nts  informed 
the  Commission  that  CEI  and  NU  were 
in  the  process  of  implementing  a 
corporate  merger  in  which  CEI  and  NU 
will  be  combined  throush  two 
simultaneous  mergers:  me  merger  of  CEI 
into  New  CEI.  a  Delaware  corporation, 
and  the  merger  of  an  indirect,  wholly 
owned  subsidiary  of  New  CEI  with  NU. 
New  CEI  would  become  the  parent 
corporation  to.  and  sole  owner  of,  CEI 
of  NY  and  NU.  cm  of  NY  would 
continue  to  remain  a  100-percent  owner 
and  possession  licensee  as  well  as  the 
operator  of  Indian  Point  Units  1  and  2. 
lue  NU  indirect  interests  in  the 
Millstone  Nuclear  Power  Station  Units 
1,  2,  and  3  and  the  Sealmxtk  Station 
Unit  1  will  be  the  subject  of  separate 
orders.  CEI  of  NY  would  remain  an 
"electric  utility"as  defined  in  10  CFR 
50.2  enjgaged  in  the  generation, 
transmission,  and  distributira  of 
electric  energy  for  wholesale  and  retail 
sale.  No  physical  changes  to  the 
facilities  or  operational  changes  are 
being  proposed  in  the  application. 
Notice  of  this  request  for  approval  was 
published  in  the  Federal  Register  on 
April  7.2000  (65  FR  18378).  No  hearing 

3 tests  were  received  concerning 
an  Point  Units  1  and  2. 
Under  10  CFR  50.80.  no  license  shall 
be  transfiarred,  direcdy  cv  indirectly, 
through  transfer  of  control  of  the 
license,  imless  the  Commission  gives  its 
consent  in  writing.  Upon  review  of  the 
information  submitted  in  the 
application  and  other  information 
before  the  Commission,  the  NRC  staff 
has  determined  that  the  corporate 
merger  wiU  not  affact  the  quaUfications 
of  CEI  of  NY  as  the  holder  of  the  hidian 
Point  Units  1  and  2  licenses  referenced 
above,  and  that  the  indirect  transfer  of 
the  licenses,  to  the  extent  effected  by  the 
merger,  is  otherwise  consistent  with 
applicable  provisions  of  law. 
regidations,  and  ordera  issued  by  the 
Commission  subject  to  the  conditions 
set  forth  herein.  These  finHingg  are 
supported  by  a  Safietty  Evaluation  dated 
August  22.  2000. 

m 

Accordingly,  pursuant  to  Sections 
161b,  161i,  161o,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  42 
use  §§  2201(b),  2201(i).  2201(o).  and 
2234;  and  10  CFR  50.80,  It  Is  Hereby 
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Ordered,  That  the  application  regarding 
the  indirect  license  transfers  referenced 
above  is  approved  subject  to  the 
following  conditions:  (1)  CEI  of  NY  shall 
provide  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  a  copy  of 
any  application,  at  the  time  it  is  ^ed, 
to  transfer  (excluding  grants  of  security 
interests  or  liens)  from  CEI  of  NY  to  its 
proposed  parent  or  to  any  other 
affiUated  company,  fecilities  for  the 
production,  transmission,  or 
distribution  of  electric  energy  having  a 
depreciated  book  value  exceeding  ten 
percent  (10%)  of  CEI  of  NY's 
consolidated  net  utility  plant,  as 
recorded  on  CEI  of  NY's  books  of 
accounts,  and  (2)  should  the  corporate 
merger  of  CEI  and  NU  not  be  completed 
by  December  31, 2001,  this  Order  shall 
become  null  and  void,  provided, 
however,  on  ^plication  and  for  good 
cause  shown,  such  date  may  be 
extended. 

For  further  details  with  respect  to  this 
action,  see  the  initial  application  dated 
January  13,  2000,  the  supplemental 
letter  dated  May  2,  2000,  and  the  Safsty 
Evaluation  dateid  Aiigust  22,  2000, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.NRC.gov). 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
Samml  J.  CoUins, 
DmctOT.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-21882  Filed  8-25-00;  8:4S  am] 
■LUNQ  COOC  7SI»-ai-P 
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(LouMwM  Ueenae  LA-7386-L01] 

Gulf  COMt  klttflMllOIMi  bMpwtlOfii 
Inc^HounnSt  LAj  EnvframiMnM 
AnMOTMnt,  Hndhng  of  No  Slyniflcwit 
bnpoet.  «Kl  Nolico  or  OppoftunNy  for 


The  Nuclear  Regulatory  Commission 
is  considering  authorizing  Gulf  Coast 
International  Inspection,  Inc.  (Gulf 
Coast)  an  exemption  to  use  pipeliners 
on  lay  barges  in  the  Gulf  of  Mexico. 

Environmental . 


Identification  of  the  Proposed  Action 

Gulf  Coast  International  Inspection 
Incorporated  (Gulf  Coast)  is  licensed  by 
the  State  of  Louisiana  to  conduct 


indtistrial  radiography  operations.  They 
have  requested,  in  their  letter  dated 
November  16, 1999,  that  the  United 
States  Nuclear  Regulatory  Commission 
(NRC)  grant  them  reciprocity  and  an 
exemption  from  10  CFR  34.20  (a)(1)  to 
use  their  pipeliner  type  radiography 
cameras  (pipeliners)  for  pipeline 
radiogr^hy  on  lay  barges  in  areas  under 
exclusive  fisderal  jurismction  in  the  Gulf 
of  Mexico.  Pipeliners  are  older  model 
radiograf>hy  cameras  that  do  not  meet 
the  requirements  of  10  CFR  34.20(a)(1) 
wdiich  requires  equipment  used  in 
industrial  radiograpnic  operations  to 
meet  die  requirements  in  ANSI  N432- 
1980,  "Radiological  Safety  for  the 
Design  and  Construction  of  Apparatus 
for  Gamma  Radiography  (ANSI  N432- 
1980),"  (published  as  N6S  Handbook 
136,  issued  January  1981).  Gulf  Coast  is 
allowed  to  conduct  similar  operations  in 
the  State  of  Louisiana  under  an 
exemption  granted  in  license  number 
LA-7396-L01. 

Need  for  the  Proposed  Action 

The  exemption  is  needed  so  that  Gulf 
Coast  can  carry  out  its  business  of 
pipeline  radiography  on  lay  barges  for 
the  continuation  of  pipeline  operations 
in  the  oil  and  gas  industry.  Gidf  Coast 
contends  that  due  to  the  design  of  the 
lay  barges  and  the  limited  space  that  is 
available,  the  pipeline  is  the  only 
device  that  will  keep  up  with 
production  on  a  lay  barge  and  provide 
a  safe  working  environment  for  their 
radiographers  and  surrounding  barge 
personnel. 

Envirorunental  Impacts  of  the  Proposed 
Action 

.  There  will  be  no  significant 
envirorunental  impact  from  the 
proposed  action  due  to  the  feet  that  no 
material  is  being  released  into  the 
environment  and  all  of  the  material  is 
wholly  contained  within  the 
radiogr^hy  camera  which  is  only  used 
in  a  fully  enclosed  radiography  stall  on 
a  lay  ba^e.  During  normal  operation  the 
radiation  dose  wiU  not  be  significantly 
greater  than  an  approved  radiography 
camera's  normal  operating  external 
radiation  dose  levels. 

Alternatives  to  the  Proposed  Action 

As  required  by  Section  102(2)(E)  of 
NEPA  (42  U.S.C  4322(2)(E)),  possible 
alternatives  to  the  final  action  have  been 
considered.  The  only  alternative  is  to 
deny  the  exemption.  This  option  was 
not  considered  practical  because  there 
would  be  no  gain  in  protecting  the 
htunan  environment.  Denying  the 
exemption  request  would  force  Gulf 
Coast  to  revert  to  radiography  cameras 
that  are  designed  to  meet  ANSI  N432- 


1980,  but  these  cameras  are  not  practical 
for  radiography  operations  on  a  lay 
ba^e.  These  newer  cameras  would  be 
similar  to  the  pipeliners  in  that  their 
radioactive  material  is  housed  as  a 
sealed  soiirce  and  there  would  be  no 
release  of  material  to  the  environment 
However,  these  newer  cameras  have 
associated  equipment,  such  as  a  drive 
cable  and  guide  tube,  that  would  require 
additional  space  to  perform  radiogr^hy 
on  pipelines.  This  equipment  becomes 
cumbersome  and  may  get  in  the  way  as 
the  pipe  is  moved  through  the  lay  barge. 
In  the  newer  devices,  the  sealed  source 
would  have  to  be  cranked  out  of  the 
shielded  position  in  the  camera  housing 
through  a  guide  tube  to  the  exposure 
head  location  where  the  radiograph 
takes  place.  This  "crank  out"  action 
causes  the  source  to  be  unshielded 
while  the  source  is  cranked  out  to  the 
exposiue  head.  This  results  in  an 
increase  in  the  "restricted  area" 
boundary  causing  a  greater  potential  for 
non-radiography  personnel  on  the  lay 
barge  to  become  exposed  to  radiation. 

Alternative  Use  of  Resources 

No  alternative  use  of  resources  was 
considered  due  to  the  reasons  stated 
above. 

Agencies  and  Persons  Consulted 

The  State  of  Louisiana  was  contacted 
by  telephone  on  August  7,  2000 
regarding  this  proposed  action.  The 
State  of  Louisiana  is  in  agreement  with 
the  proposed  action  and  had  no 
additional  comments. 

Ident^cation  of  Sources  Used 

Lettn  from  Gulf  Coast  International 
Inspection,  Inc.  to  U.S.  Nuclear 
Regulatory  Commission,  Region  IV,  Re: 
Louisiana  License  No.  LA-7396-L01, 
dated  November  16, 1999. 

Finding  of  No  Sgnificant  Impact 

Based  on  the  above  environmental 
assessment,  the  Commission  has 
concluded  that  environmental  impacts 
that  would  be  created  by  the  proposed 
action  would  not  have  a  significant 
effect  on  the  quality  of  the  hiunan 
environment  and  does  not  warrant  the 
preparation  of  an  Environmental  Impact 
Statement.  Accordingly,  it  has  been 
determined  that  a  Finding  of  No 
Significant  Impact  is  appropriate. 

Gulf  Coast's  application  is  available 
for  inspection  and  copying  for  a  fee  in 
the  Region  IV  Public  Document  Room, 
611  Ryan  Plaza  Drive,  Suite  400, 
Arlington,  TX  76011-8064.  The 
documents  may  also  be  viewed  in  the 
Agency-wide  Documents  Access  and 
K^inagement  System  (ADAMS)  located 
on  the  NRC  wc^ite  at  wwwjirc.gov. 
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Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this  action 
may  file  a  request  for  a  hearing.  Any 
request  for  hearing  must  be  filed  with 
the  Office  of  the  Secretary,  U.S.  Nuclear 
Regiilatory  Ckimmission,  Washington. 
DC  20555,  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register;  be  served  on  the  NRC  staff 
(Executive  Director  for  Operations,  One 
White  Flint  North.  11555  Rockville 
Pike,  Rockville,  Maryland  20852),  and 
on  the  licensee  (Gulf  Coast  International 
Inspection,  Inc..  227  Clendenning  Road, 
Houma,  LA  70363);  and  must  comply 
with  the  requirements  for  requesting  a 
hearing  set  forth  in  the  Commission's 
regulations.  10  CFR  Part  2,  Subpart  L. 
"Information  Hearing  Procedures  for 
Adjudications  in  Materials  Licensing 
Pniceedings." 

These  requirements,  which  the 
request  must  address  in  detail,  are: 

1.  The  interest  of  the  requestor  in  the 
proceeding; 

2.  How  that  interest  may  be  afiiacted 
by  the  results  of  the  proceiBdiug 
(including  the  reasons  why  the 
requestor  should  be  permitted  a 
hearing); 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  hearing  is  timely — that 
is,  filed  within  30  days  of  the  date  of 
this  notice. 

In  addressing  how  the  requestor's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  imder 
the  Atomic  Energy  Act  of  1954.  as 
amended,  to  be  made  a  party  to  the 
proceeding;  the  nature  and  extent  of  the 
requestor's  property,  financial,  or  other 
(i.e.,  health,  safety)  interest  in  the 
proceeding;  and  the  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  the  requestor's 
interest. 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  August,  2000. 

For  the  Nuclear  Regualtory  Commission. 
John  V/M.  Hickey, 

Chief,  Material  Safety  and  Inspection  Branch, 

Division  of  Industrial  and  Medical  Nuclear 

Safety,  Office  of  Nuclear  Material  Safety  and 

Safeguards. 

(FR  Doc.  00-21884  Filed  &-25-00:  8:45  am] 

BUJNQ  COOe  78M-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-321  and  50-368] 

Southam  Nuclear  OparaUng  Company, 
Inc.;  EdMTln  L  Hatch  Nuclear  Plant. 
Unlla  1  and  2;  Envlronmantal 
Ataaeemant  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  Title  10  of 
the  Code  of  Federal  Regulations  (10 
CFR)  Part  50,  Section  50.60(a)  to  the 
Southern  Nuclear  Operating  Company, 
Inc.  (the  licensee)  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant,  Units  1 
and  2  located  in  Appling  County, 
Georgia. 

Environmnital  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  certain  provisions  of 
10  CFR  Part  50,  Section  50.60(a)  and  10 
CFR  Part  50,  Appendix  G.  The  NRC  has 
established  reqtiirements  in  10  CFR  Part 
50  to  protect  the  integrity  of  the  reactor 
coolant  pressure  boundary  (RCPB)  in 
nuclear  power  plants.  As  part  of  these 
requirements,  10  CFR  Part  50,  Appendix 
G  requires  that  pressure-temperature  (P- 
T)  limits  be  established  for  reactor 
pressure  vessels  (RPVs)  during  normal 
operating  and  hydrostatic  pressure  and 
leak  rate  test  conditions.  Specifically,  10 
CFR  Part  50,  Appendix  G  states  that 
"[t]he  appropriate  requirements  *  *  * 
on  pressure-temperature  limits  and 
minimum  permissible  temperature  must 
be  met  for  all  conditions."  Appendix  G 
of  10  CFR  Part  50  specifies  that  the 
requirements  for  these  limits  are  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Code,  Section  XI, 
Appendix  G  limits. 

Pressurized  water  reactor  licensees 
have  installed  cold  overpressure 
mitigation  systems/low  temperature 
overpressure  protection  (LTOP)  systems 
in  order  to  protect  the  RCPB  bom  being 
operated  outside  of  the  boundaries 
established  by  the  P-T  limit  curves  and 
to  provide  pressure  relief  on  the  RCPB 
during  low  temperature 
overpressurization  events.  The  licensee 
is  required  by  the  Hatch  Technical 
Specifications  (TS)  to  update  and 
submit  the  changes  to  its  LTOP 
setpoints  whenever  the  licensee  is 
requesting  approval  for  amendments  to 
the  P-T  limit  curves  in  the  Hatch  TS. 

Therefore,  in  order  to  address 
provisions  of  amendments  to  the  TS  P- 
T  limits  and  LTOP  curves,  the  licensee 
requested  in  its  submittal  dated  Jtme  1. 


2000,  that  the  staff  exempt  Hatch,  Units 
1  and  2  from  application  of  specific 
requirements  of  10  CFR  Part  50,  Section 
50.60(a)  and  10  CFR  Part  50,  Appendix 
G  and  substitute  use  of  two  ASME  Code 
Cases  as  follows: 

1.  N-588  for  determining  the  reactor 
vessel  P-T  limits  derived  from 
postulating  a  circumferentially-oriented 
reference  flaw  in  a  circumferential  weld, 
and 

2.  N-640  as  an  alternate  reference 
fracture  toughness  for  reactor  vessel 
materials  for  use  in  detonnining  the  P- 
T  limits. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  contained  a  submittal  dated 
June  1,  2000,  and  is  needed  to  support 
the  TS  amendm«its  that  are  contained 
in  the  same  submittal  and  are  being 
processed  separately.  The  proposed 
amendments  will  revise  the  P-T  limits 
of  TS  3.4.9  for  Hatch,  Units  1  and  2 
related  to  the  heatup,  cooldown,  and 
inservice  test  limitations  for  the  Reactor 
Coolant  System  of  each  unit  to  a 
maximumof  54  Effective  FuU  Power 
Years  (EFPY). 

The  Need  for  the  Proposed  Action 

ASME  Code  Case  N-588  and  Code 
Case  N-640  are  needed  to  revise  the 
method  used  to  determine  the  RCS  P- 
T  limits  since  continued  use  of  the 
present  curves  unnecessarily  restricts 
the  P-T  operating  window.  Application 
of  the  codes  will,  therefore,  relax  the 
LTOP  operating  window  and  reduce 
potential  challenges  to  the  reactor 
coolant  system  power  operated  relief 
valves. 

In  the  associated  exemption,  the  staff 
has  determined  that,  pursuant  to  10  CFR 
50.12(a)(2)(ii),  the  underlying  purpose 
of  the  regulation  will  continue  to  be 
served  by  the  implementation  of  these 
Code  Cases. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  exemption  described 
above  would  provide  an  adequate 
margin  of  safety  against  brittle  iailure  of 
the  Hatch,  Units  1  and  2  reactor  vessels. 

The  proposed  action  will  not 
significanfly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  ofbite, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 
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With  regard  to  potential 
nonradiological  environmental  impacts, 
the  proposed  action  does  not  involve 
any  historic  sites.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impacts. 
ThOTefore,  there  are  no  significant 
nonradiological  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e..  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Edwin  I.  Hatch 
Nuclear  Plant.  Units  1  and  2  dated 
October  1972. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  August  11,  2000,  the  staff  consulted 
with  the  Georgia  State  official,  James 
Setser,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  June  1,  2000,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gehnan  Building,  2120  L  Street, 
NW.,  Washington,  DC.  Publically 
available  records  will  be  accessible 
electronically  fitim  the  ADAMS  Public 
libmry  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maiyland,  this  22nd 
day  of  August  2000. 


For  the  Nuclear  Regulatory  Commission. 
Richard  L.  Emch,  Jr.. 

Chief,  Section  1 ,  Project  Directorate  U, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  00-21885  Filed  8-25-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  030-34751] 

VA  Medical  Center  In  Brooklyn.  NY: 
LIcenee  Amendment 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  Of  Intent  to  Amend 
Byproduct  Materials  License  for  the  St. 
Albans  Extended  Care  Facility  in 
Queens,  NY:  Environmental 
Assessment,  Finding  of  No  Significant 
Impact,  and  Opporttmity  for  Hearing. 

SUMHARY:  The  St.  Albans  Extended  Care 
Center  (ECC).  operated  by  the 
Department  of  Veterans  AfiEoirs  (VA) 
Medical  Center  in  Brooklyn,  was 
formerly  a  U.S.  Navy  hospital.  The  Navy 
was  audiorized  by  the  U.S.  Atomic 
Energy  Commission  under  various 
licenses  from  1956  through  1973  to  use 
radioactive  materials  for  nuclear 
medicine  purposes  at  the  site.  The 
Navy's  license  was  terminated  in  1973 
based  on  previous  contamination  survey 
records.  In  the  early  1990$  the  Nuclear 
Regulatory  Commission  (NRC) 
conducted  a  review  of  terminated 
licenses,  in  which  the  NRC's  contractor, 
Oak  Ridge  National  Laboratory, 
identified  St  Albans  as  a  formerly 
licensed  site  which  should  be  reviewed 
to  determine  if  residual  contamination 
remained  after  the  license  was 
terminated.  As  a  result  of  this  review, 
strontium-90  (90Sr)  and  tritium  (3H) 
contamination  was  identified  in  the 
former  nuclear  medicine  facilities  at  St. 
Albans.  In  1993  the  U.S.  Army  Corps  of 
Engineers  (the  Corps)  stabilized  the  site, 
isolating  the  sewer  lines  and  sealing  the 
affected  rooms.  The  Navy  and  the  Corps 
conducted  subsequent  characterization 
surveys  of  the  facilities,  and  in  1998 
NRC  issued  a  license  to  the  VA  for 
decommissioning  of  the  facility.  In  1999 
the  Corps  submitted  for  the  VA  a 
decommissioning  plan  for  the  St. 
Albans  facility  proposing  derived 
concentration  guideline  levels  (DCGLs) 
for  residual  contamination  values 
acceptable  to  release  the  facilities  for 
imrestricted  use  and  termination  of  the 
NRC  license.  The  final 
decommissioning  plan  was  submitted 
on  July  7,  2000.  NRC  plans  to  amend  the 


St.  Albans  license  to  incorporate 
acceptable  DCGLs.  Upon  approval  of 
this  license  amendment,  residual 
contamination  limits  which  satisfy  the 
requirements  of  Subpart  E,  Title  10,  Part 
20  of  the  Code  of  Federal  Regulations, 
will  be  applied  to  the  license. 

Introduction 

The  St  Albans  ECC  incorporates  15 
buildings  on  55  acres  located  at  179th 
Street  and  Linden  Boulevard  in  Queens, 
NY.  The  afiiected  area  of  the  St.  Albans 
ECC  consists  of  the  former  nuclear 
medicine  laboratory  and  associated 
rooms  in  the  basement  of  one  building, 
identified  as  Building  90.  A 
Decommissioning  Plan  was  developed 
for  the  VA  Medical  Center  in  Brooklyn 
by  the  Corps.  The  Corps  is  responsible 
for  performing  the  decommissioning 
under  the  Formerly  Utilized  Defense 
Sites  (FUDS)  program. 

In  August  1998,  the  NRC  issued  a 
license  to  the  VA  for  decontamination 
and  decommissioning  of  the  St.  Albans 
facility.  Diuing  1999  the  Corps 
conducted  a  characterization  survey  of 
the  affected  areas  and  developed  a 
decommissioning  plan.  The  survey 
confirmed  the  presence  of  90Sr 
contamination  and  traces  of  3H 
contamination  in  portions  of  the  facility, 
and  was  used  as  the  basis  for 
development  of  the  Decommissioning 
Plan.  In  December  1999  the  Corps 
proposed  DCGLs  to  be  used  as 
radiological  cleanup  criteria  for 
decommissioning  and  NRC  termination 
of  the  license.  Revised  DCGLs  for  90Sr 
contamination  in  soil  were  proposed  by 
the  Corps  in  Jime  2000. 

The  licensee's  objective  for  the 
decommissioning  project,  as  stated  in 
the  decommissioning  plan,  is  to 
decontaminate  and  remediate  the 
affected  areas  of  Building  90  sufficiently 
to  enable  unrestricted  tise,  while 
ensuring  exposures  to  occupational 
workers  and  the  public  during  the 
decommissioning  are  maintained  as  low 
as  reasonably  acMevable  (ALARA). 

Proposed  Action 

The  proposed  action  is  to  amend  NRC 
Radioactive  Materials  License  Number 
31-02892-06  to  incorporate  appropriate 
and  acceptable  DCGLs  into  the  license. 
The  DCGLs  will  define  the  maximum 
amount  of  residual  contamination,  such 
as  on  building  surfaces  and  in  affected 
soil,  that  will  satisfy  the  NRC 
requirements  of  Subpart  E,  10CFR20, 
Radiological  Criteria  for  License 
Termination.  The  DCGLs  proposed  to  be 
incorporated  into  the  license  are  as 
follows: 
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Release  of  equipment  &  materials  (sur- 
faces) 


200/1000  /3000  dpm/100  cm2removable/ 
total/max. 

1993,  NRC  Guidelines  for  Decon  of  Facili- 
ties and  Equipment  Prior  to  Release. 
.  .     (aisoRG  1.86). 


Building  surfaces 


90Sr  8700  dpm/100  cm2  3H:   \2  E8 

dpm/100  cm2. 
63FR222   pp.   64132-64134  (   Nov   18, 

1998).  . 


Sons 


90Sr  11  pCi/g3H: 
Not  Applicable  (see  note) 
R.F.Westorv/CQrps    of    Engineers 
dated  June  7.  2000. 


letter 


Note:  3H  was  detected  only  on  the  suiface 
of  one  sink,  with  none  detected  in  soils. 
Therefore  no  3H  DCGL  is  necessary  for  soil. 

The  Need  For  The  Proposed  Action 

The  St.  Albans  site  has  been  stabilized 
to  prevent  contamination  from 
spreading  beyond  its  current  locations. 
Access  to  the  contaminated  areas  is 
controlled  to  assure  the  health  and 
safety  of  workers  and  the  public. 
Decontamination  and  decommissioning 
are  necessary  to  allow  unrestricted  use 
of  the  facilities  and  to  eliminate  the 
possibility  that  the  active  controls  and 
stabilized  conditions  can  degrade.  No 
ongoing  licensed  activities  are  occurring 
in  the  fedlities.  and  NRC  regulations  in 
10  CFR  30.36  require  the  site  to  be 
decommissioned.  Subpart  E  of  10  CFK 
Part  20  specifies  a  site  will  be 
considered  acceptable  for  unrestricted 
use  if  the  residual  radioactivity  that  is 
distinguishable  from  backgroimd 
radiation  resiilts  in  a  TEDE  (total 
effective  dose  equivalent)  to  an  average 
member  of  the  critical  group  that  does 
not  exceed  25  mrem  (0.25  mSv)  per 
year,  including  that  from  groimdwater 
sources  of  drinldng  water,  and  that  the 
residual  radioactivity  has  been  reduced 
to  levels  that  are  as  low  as  reasonably 
achievable  (ALARA).  The  NRC  has 
determined  that  the  proposed  DCGLs 
will  satisfy  the- regulations  in  Subpart  E 
of  10  CFR  Part  20. 

Altematives  To  Pn^rased  Action 

NRC  staff  considered  "no  action"  (not 
amending  the  license)  as  an  alternative 
to  the  proposed  action.  The  "no-action" 
alternative  would  result  in  no  clear 
definition  in  the  license  of  the 
acceptable  levels  of  radioactive 
contamination  relating  to  the  NRC 
license  termination  criteria,  as  stated  in 
Subpart  E  of  10  CFR  Part  20. 

Environnientai  Impacts  of  Proposed 
Action 

The  proposed  action  is  to  amend  this 
license  to  incorporate  appropriate  and 
acceptable  DCGLs  into  die  license,  to  be 
used  for  decommissioning  the  site. 
Decommissioning  and  decontamination 
of  the  St.  Albans  facility  to  the  proposed 
DCGL  concentrations  is  expected  to 
have  no  significant  impact  on  the 
environment.  Remediation  activities,  in 


feet,  are  expected  to  reduce  the  potential 
for  the  release  of  radiological 
contamination  to  the  environment,  and 
will  enable  termination  of  the  license 
and  release  of  the  facilities  for 
unrestricted  use. 

Contamination  controls  will  be 
implemented  during  decommissioning 
to  prevent  airborne  and  surfece 
contamination  from  escaping  the 
remediation  work  areas,  and  therefore 
no  release  of  airborne  contamination  is 
anticipated.  However,  the  potential  will 
exist  for  generating  airborne  radioactive 
material  dtuing  decontamination, 
removal  and  handling  of  contaminated 
materials.  If  produced,  any  effluent  from 
the  proposed  decommissioning 
activities  wiU  be  limited  in  accordance 
with  NRC  requirements  in  10  CFR  Part 
20  or  contained  onsite  or  treated  to 
reduce  contamination  to  acceptable 
levels  before  release,  and  shall  be 
maintained  ALARA.  Release  of 
contaminated  liquid  effluents  are  not 
e^qpected  to  ocoir  during  the  work. 

The  Corps  and  subcontractors  will 
perform  the  remediation  under  the  VA 
license,  with  the  VA  overseeing  the 
activities  and  maintaining  primary 
responsibility.  The  Brooklyn  VA  has 
adequate  radiation  protection 
procedures  and  capabilities,  and  wiU 
implement  an  acceptable  program  to 
keep  exposure  to  radioactive  materials 
as  low  as  reasonably  achievable 
(ALARA).  As  noted  above,  the  Corps  has 
prepared  a  decommissioning  plan 
describing  the  work  to  be  pOTformed, 
and  work  activities  are  not  anticipated 
to  result  in  a  dose  to  workers  or  the 
public  in  excess  of  the  10  CFR  Part  20 
limits.  Past  experiences  with 
decommissioning  activities  at  sites 
similar  to  St.  Albans  indicate  that  public 
and  worker  expostue  will  be  fer  below 
the  limits  found  in  10  CFR  20. 

The  proposed  action  will  resiUt  in  the 
irrevernble  use  of  energy  resources 
dtuing  excavation,  decontamination, 
and  handling  of  radioactive  matraial. 
There  are  no  reasonable  altematives  to 
these  resource  uses  and  there  are  no 
unresolved  conflicts  concerning 
alternative  uses  of  available  resources. 

Agendas  and  Individuals  Consulted 

This  environmental  assessment  (EA) 
was  prepared  entirely  by  NRC  staff  and 


coordinated  with  the  following 
agencies:  New  Yoric  State  Department  of 
Environmental  Conservation,  New  York 
State  Office  of  Parks,  Recreation  and 
Historical  Preservation,  New  York  City 
Department  of  Health,  U.S. 
Environmental  Protection  Agency,  and 
the  U.S.  Fish  and  Wildlife  Service.  No 
other  sources  were  used  beyond  those 
referenced  in  this  EA 

Conchisioos 

Decommissioning  of  the  site  to  the 
DCGLs  proposed  for  this  action  will 
result  in  reduced  residual 
contamination  levels  in  the  fedlity,    * 
enabling  release  of  the  fedlities  for 
unrestricted  use  and  termination  of  the 
radioactive  materials  license.  No 
radiologically  contaminated  effluents 
are  expected  diuing  the 
decommissioning.  Occupational  doses 
to  decommissioning  workers  are 
expected  to  be  low  and  well  within  the 
limits  of  10  CFR  Part  20.  No  radiation 
exposiire  to  any  member  of  the  public 
is  expected,  and  public  exposure  will 
therefore  also  be  less  than  the  applicable 
public  exposure  limits  of  10  CFR  Part 
20.  Therefore,  the  environmental 
impacts  from  the  proposed  action  are 
expected  to  be  insignificant. 

Finding  of  no  Significant  Impact 

NRC  has  prepared  this  EA  in  support 
of  the  proposed  license  amendment  to 
incoiporate  appropriate  and  acceptable 
DCGLs  and  to  use  the  proposed  DCGLs 
for  the  planned  decommissioning  by  the 
Brooklyn  VA  at  the  St.  Albans  Extended 
Care  Center.  On  the  basis  of  the  EA, 
NRC  has  concluded  that  this  licensing 
action  will  not  significantly  affect  the 
quality  of  the  human  environment  and 
has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

Ine  above  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying  at  the 
Commission's  PuMic  Document  Room 
at  the  Gelman  Building,  2120  L  Street 
NW,  Washington,  DC, 

Opportunity  fiw  a  Hearing 

The  NRC  hereby  provides  notice  that 
this  is  a  proceeding  on  an  ^tplication 
for  a  license  amendment  falling  within 
the  scope  of  Subpart  L.  Inform^  Hearing 
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Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings,  of 
NRC's  rules  and  practice  for  domestic 
licensing  proceedings  in  10  CFR  Part  2. 
Pursuant  to  10  CFR  2.120S(a),  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request  for 
a  hearing  in  accordance  with  10  CFR 
2.1205(d).  A  request  for  a  hearing  must 
be  filed  within  thirty  (30)  days  of  the 
date  of  publication  of  the  Federal 
Register  Notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either: 

1.  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville,  MD 
20852-2738;  or 

2.  By  mail  or  telegram  addressed  to 
the  Secretary,  U.  S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
the  applicant  must  describe  in  detail: 

1 .  Tne  interest  of  the  requestor  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  residts  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  10  CFR  2.1205(h); 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  10  CFR  2.1205(d). 

In  accordance  with  10  CFR  2.1205(f), 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

1.  The  licensee,  Mr.  James  Mallen, 
Chief,  Engineering  Services,  VA  Medical 
Center  in  Brooklyn,  800  Poly  Place, 
Brooklyn,  NY  11209,  and 

2.  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD,  20852,  or  by  mail, 
addressed  to  the  Executive  Director  for 


Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  IJC  20555. 
FOR  FURTHER  MFORMATION  CONTACT*. 
Supporting  dcx:umentation  for  the 
proposed  action  is  available  for 
inspection  at: 

1.  NRC's  Public  Electronic  Reading 
Room  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html,  and 

2.  At  the  Commission's  Public 
Document  Room,  2120  L  Street  NW, 
Washington,  D.C.  20555. 

Any  questions  with  respect  to  this 
action  should  be  referred  to  Todd 
Jackson,  Decommissioning  and 
Laboratory  Branch,  Division  of  Nuclear 
Materials  Safety,  Region  I  at  (610)  337- 
5308. 

Dated  at  King  of  Prussia,  Pennsylvania  this 
21st  day  of  August  2000. 

For  the  US  Nuclear  Regulatory 
Cbnunission. 

Geoige  Pangbum, 

Director,  Division  of  Nuclear  Materials  Safety, 
Region  I. 

[FR  Doc.  00-21886  FUed  8-25-00;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Resciasiona  and 


August  1,  2000. 

Section  1014(e)  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974  (Public  Law  93-344)  requires  a 
monthly  report  listing  all  budget 
authority  for  the  current  fiscal  year  for 
which,  as  of  the  first  day  of  the  month, 
a  special  message  had  been  transmitted 
to  Congress. 

This  report  gives  the  status,  as  of 
August  1,  2000,  of  three  rescission 
proposals  and  two  deferrals  contained 
in  one  special  message  for  FY  2000.  The 
message  was  transmitted  to  Congress  on 
February  9,  2000. 

Rescissions  (Attachments  A  and  C) 

As  of  August  1,  2000,  three  rescission 
proposals  totaling  $128  million  have 
been  transmitted  to  the  Congress. 
Attachment  C  shows  the  status  of  the  FY 
2000  rescission  proposals. 


Deferrals  (Attachments  B  and  D) 

As  of  August  1,  2000,  $281  million  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  D  shows 
the  status  of  each  deferral  reported 
during  FY  2000. 

Information  From  Special  Message 

The  special  message  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  is  printed  in  the 
edition  of  the  Federal  Register  cited 
below: 

65  FR  9017,  Wednesday,  February  23, 
2000. 

Sylvia  M.  MatfaewB, 

Acting  Director. 

Attachment  A 

Status  of  FY  2000  Rescissions 

[In  miltions  of  dollars] 


Budgetary 
resources 

Resassions  proposed  by  ttw 

President 

Reiected  t>y  the  Congress 

128.0 

Pending  t)efore  the  Congress  for 
more  than  45  days  (availat>le 
for  obligation)  

-128.0 

for  le^  than  45  days  

Attachment  B 

Status  of  FY  2000  Deferrals 

[In  millions  of  dollars] 


Budgetary 
resources 

Deferrals  proposed  by  the  Presi- 
dent   

1,622.0 

Routine  Executive  releases 
through  August  1.  2000  (OMB/ 
Agency  releases  of  $1 ,357.0 
million,  partially  offset  by  a  cu- 
mulative positive  adjustment  of 
$16.1  million) 

-1,340.8 

Overturned  by  the  Congress 

CunBntly  before  the  Congress  ... 

281.2 

BHJJNQ  coos  3110-01-P 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[TMmm  No.  3S-27217] 

HIingt  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  aa  amended 
("Act") 

August  21,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All       . 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
September  14,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law,  by  certificate)  shoidd  be  filed  with 
the  request.  Any  request  for  hearing 
shoidd  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  September  14,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

ion  Resources,  Inc.    (70-M77) 

)ominion  Resoiuces  ("DRI"),  a 
jistered  holding  company,  and 
Consolidated  Natural  Gas  Company 
("CNG"),  a  subsidiary  registered  holding 
company,  both  located  at  120  Tredegar 
Street,  Richmond,  Virginia,  have  filed  a 
post-effective  amendment  imder  section 
12(d)  of  the  Act  and  rules  43  and  44 
under  the  Act  to  an  application- 
declaration  previously  filed  under 
sections  6(a),  7.  9(a),  10, 12(d),  13(b),  32 
and  33  of  the  Act  and  rules  53,  54,  87, 
88,  90  and  91  under  the  Act 
("Application"). 

By  order  dated  December  15, 1999 
(HCAR  27113).  the  Conunission 
authorized  the  merger  of  DRI  and  CNG 
("Merger  Order").  In  the  Merger  Order 
the  Commission  noted  that  DRI  would, 
within  a  year  of  the  merger,  imdertake 
to  sell  Virginia  Natural  Gas  ("VNG"),  a 
wholly  owned  indirect  subsidiary  of 


DRI  and  a  wholly  owned  direct 
subsidiary  of  CNG.  The  Application  did 
not  contain  any  of  the  terms  of  the 
contemplated  sale  required  by  section 
12(d)  of  the  Act.  On  May  8,  2000,  DRI, 
CNG  and  VNG  entered  into  a  Stock 
Purchase  Agreement  ("SPA")  with 
AGLR  Resources  ("AGLR"),  a  Georgia 
holding  company  which  is  currently 
exempt  from  all  provisions  of  the  Act 
except  section  9(a)(2)  under  section 
3(a)(1)  by  rule  2  under  the  Act.  Under 
the  SPA,  DRI  and  CNG  agreed  to  sell, 
and  AGLR  agreed  to  purchase,  all  of  the 
outstanding  shares  of  capital  stock  of 
VNG  for  a  purchase  price  of  $550 
million,  subject  to  adjustment  described 
in  the  SPA.i 

AGL  Resources  Inc.    (70-0707) 

AGL  Resources  Lie.  ("AGL 
Resources"),  an  exempt  Georgia  gas 
public  utility  holding  company,  its 
public  utility  subsidiary  comf>anies, 
Atlanta  Gas  Light  Company  ("AGLC"),  a 
Georgia  gas  distribution  company, 
Chattanooga  Gas  Company 
("Chattanooga  Gas"),  a  wholly  owned 
Tennessee  gas  utility  subsidiary 
company  of  AGLC,  located  at  817  West 
Peachtree  Street,  NW.,  Atlanta,  GA 
30308,  and  Virginia  Natural  Gas,  Inc. 
("VNG"),  a  Virginia  gas  retail  and 
distribution  company,  located  at  5100 
East  Virginia  Beach  Boulevard,  Norfolk, 
Virginia  23502,  have  filed  an 
application-declaration  under  sections 
6(a),  7,  9(a),  10, 12.  and  13  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(the  "Act"),  as  amended,  and  rules  42, 
43, 45, 46,  52,  53  and  88  under  the  Act. 

Applicants  seek  authority  for  AGL 
Resources,  a  holding  company  exempt 
from  all  provisions  of  the  Act  except 
section  9(a)(2)  under  section  3(a)(1)  and 
rule  2  imder  the  Act.  to  acquire  VNG  as 
a  whoUy  owned  subsidiary  (the 
"Acquisition").  VNG  is  owned 
indirectly  by  Dominion  Resources,  Inc., 
("Dominion  Resources")  a  registered 
holding  company.^  Applicants  also 
request  authority  for  AGL  Resources  to 
restructure  its  utility  holding  by 
acquiring  all  outstanding  shares  of 
Chattanooga  from  AGLC  and  retaining  it 
as  a  direct  subsidiary.  ^  In  addition,  AGL 
Resources  seeks  authority  to  retain  its 
non-utility  businesses  and  investments. 


After  the  Acquisition,  AGL  Resources 
wiU  register  with  the  Securities  and 
Exchange  Commission  as  a  holding 
company  under  Section  5  of  the  Act. 
Applicants  seek  authorization  for 
varioiis  financing,  intrasystem  service 
and  other  transactions  by  companies  in 
the  AGL  Resources  system  after  the 
Acquisition  in  connection  with  the 
operation  of  a  registered  holding 
company. 

For  the  fiscal  year  ended  September 
30, 1999,  AGL  Resources  reported  total 
assets  of  $1,969  million,  net  utility  plant 
assets  of  $1,517  million,  total  operating 
revenues  of  $1,069  million,  and  net 
income  of  $74  million. 

AGL  Resources  has  an  ownership 
interest  in  several  nonutility 
businesses.'*  AGL  Resources  also  holds 
interests  in  the  following  direct  or 
indirect  subsidiary  companies  that  are 
currently  inactive  or  holding  companies 
for  nonutility  businesses.^ 

AGLC  is  an  unbimdled  gas 
distribution  company  serving 
approximately  240  commimities 
throughout  Georgia  including  Adanta, 
Athens,  Augusta,  Brunswick,  Macon, 
Rome,  Savannah  and  Valdosta.  As  of 
October  1, 1999,  AGLC  was  delivering 
natural  gas  to  approximately  1.4  million 
residential  and  small  business  end-use 
customers  in  Georgia  on  behalf  of 
approximately  15  gas  marketers  and  to 
approximately  700  large  commercial 
and  industrial  customers  on  behalf  of 
approximately  40  poolers.  As  of  the 
fiscal  year  ending  September  30, 1999, 


>  In  file  No.  70-9707  (June  22.  2000).  AGLR  U 
seeking  authority  to  purchase  VNG.  AGLR  will 
subsequently  register  as  a  holding  company  under 
the  Act.  A  notice  of  that  transaction  is  being  issued 
simultaneously  with  this  notice. 

'In  file  No.  70-0477  (June  29.  2000).  Dominion 
Resources  is  seeking  authority  to  divest  ownership 
of  VNG.  A  notice  of  that  transaction  is  being  issueid 
simultaneously  with  this  notice. 

^  Applicants  state  that  AGL  Resources  is 
evaluating  whether  to  restructure  its  holdings. 


«  The  businesses  are:  AGL  Energy  Services,  Inc., 
a  gas  supply  services  company  that  buys  and  sells 
natural  gas  primarily  for  Chattanooga  Gas,  and  its 
wholly  owned  subsidiary,  Georgia  Gas  Company,  a 
gas-related  company  that  owns  minor  interests  in 
natural  gas  production  activities;  SouthStar  Energy 
Services  LLC,  a  marketer  of  natural  gas  and  related 
services;  AGL  Peaking  Services,  Inc.,  which  owiu 
a  50%  interest  in  Etowah  LNG  Company  LLC,  a 
company  formed  for  the  purpose  of  constructing, 
owning,  and  operating  a  liquefied  natural  gas 
peaking  faciUty;  AGL  Interstate  Pipeline  Company, 
which  owns  50%  of  Cimiberland  Pipeline 
Company;  AGL  Investments,  Inc.,  an  intermediate 
holding  company  for  investments  in  AGL  Propane, 
Inc.,  a  seller  and  marketer  of  propane  tanks,  gas 
appliances  and  wholesale  propane:  Trustees 
Investments,  Inc.,  which  owns  Trustees  Gardens,  a 
residential  and  retail  development  located  in 
Savannah,  Georgia  on  and  adjacent  to  a  former 
manufiKtured  gas  plant  site  owned  by  AGLC  and 
Trustees  Investments,  Inc.:  Utilipro,  Inc.,  which 
sells  integrated  customer  care  solutions  and  billing 
services  to  energy  marketers;  and  AGL  Consumar 
Services,  Inc.,'  which  markets  appliance  warranty 
contracts,  energy  management  systems  and  other 
energy-related  consumer  services  to  residential  and 
connnercial  customers. 

'  AGL  Rome  Holdings,  Inc.,  Georgia  Engine  Sales 
and  Service  Co.,  Peachtree  Pipeline  Company, 
Atlanta  Gas  Light  Services.  Inc.,  Georgia  Natural 
Gas  Company,  TES,  Inc.,  Georgia  Natural  Gas 
Services,  Jnc,  AGL  Gas  Marketing,  Inc.,  AGL  Power 
Services,  Inc.,  Georgia  Energy  Company,  and  AGL 
Energy  Wise  Services,  Inc. 
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the  AGLC  gas  distribution  system 
included  i^proxiinately  27,381  miles  of 
distribution  mains  and  26,078  miles  of 
service  lines.  Since  Geoigia's  1997  gas 
dwegulation  legislation,  AGLC  stopped 
selling  natural  gas  but  continues  to 
provide  intrastate  delivery  service 
through  its  existing  pipeline  system  to 
end-usff  customers  in  Georgia.  AGLC 
reported  total  assets  of  $1,677  billion, 
total  operating  revenues  of  $466  million 
and  net  income  of  $62  million.  As  of 
September  30, 1999,  AGL  Resources 
reported  consolidated  total  assets  of 
$1,969  billion  of  which  $1,517  billion 
consisted  of  net  utility  plant  assets. 

AGLC  owns  all  of  the  outstanding 
stock  of  Chattanooga,  a  natural  gas  retail 
and  distribution  company  in  Tennessee. 
Chattanooga  provides  gas  distribution 
services  to  the  areas  around  Chattanooga 
and  Cleveland,  Tennessee.  As  of 
September  30, 1999,  Qiattanooga  had 
total  assets  of  $121  million,  total 
operating  revenues  of  $67  million  and 
net  income  of  $4  million. 

VNG,  a  natural  gas  retail  and 
distribution  company,  provides  services 
to  Norfolk,  Newport  News,  Virginia 
Beach,  Chesapeake,  Hampton  and 
Williamsburg,  Virginia.  VNG  has 
approximately  155  miles  of  gas 
transmission  pipeline,  and  two  propane 
air  peak  shaving  plants  in  Virginia, 
4,1 10  miles  of  distribution  main 
pipeline  and  approximately  231,000 
services  lines  and  metw  sets.  For  the 
fiscal  year  ending  December  31, 1999, 
VNG  reported  operating  revenues  of 
$203  million,  net  income  of  $7  million 
and  assets  totaling  $456  million. 

AGL  Resources  will  purchase  VNG 
with  cash.  The  purchase  price  will  be 
funded  from  cash  on  hand  and  from 
short-term  acquisition  "bridge" 
financing.  Applicants  expect  that  the 
"bridge"  financing  will  be  financed 
writh  longer-term  debt  or  preferred 
securities  in  the  future.  AGL  Resources 
expects  that  funding  the  Acquisition  in 
this  manner  will  allow  it  to  retain  its 
investment  grade  status  without  an 
emuty  offiarhi^. 

The  Acquisition  will  be  accounted  for 
under  the  purchase  method  of 
accoimting.  The  excess  of  the  purchase 
price  and  assmned  liabilities  over  the 
value  of  VNG's  assets  will  be  recorded 
on  the  books  of  VNG  as  goodwill.  The 
Applicants  seek  reauthorization,  to 
engage  in  various  financing  activities  of 
the  AGL  System  for  a  period  of  three 
years  from  the  date  of  the  Commission's 
order  authorizing  these  transactions 
("Authorization  Period").  As  described 
more  frilly  below,  the  Applicants  seek 
authorization  to:  (1)  Issue  and  sell 
through  the  Authorization  Pwiod  iip  to 
$5  bilUon  of  securities  at  any  time 


outstanding  and  to  issue  guarantees  and 
other  forms  of  credit  support  in  an 
aggregate  amount  of  $500  million  at  any 
time  outstanding;  (2)  enter  into  hedging 
transactions,  including  anticipatory 
hedges,  with  respect  to  its  indebtedness 
in  order  to  manage  and  minimirw 
interest  rate  costs  and  to  lock-in  current 
interest  rates;  (3)  establish  a  money  pool 
'  for  the  purpose  of  financing  the  short- 
term  cq)ital  requirements  of  all  the 
utility  subsidiaries  and  nonutility 
subsidiaries  collectively  (the 
"Subsidiaries");  (4)  change  the  terms  of 
any  wholly-owned  Subsidiary's 
authorized  capital  stock  c^italization; 

(5)  issue  the  payment  of  dividends  out 
of  capital  or  unearned  surplus  by  VNG; 

(6)  acquire  the  equity  securities  of  one 
or  more  specud  purpose  subsidiaries 
("Financing  Subsidiaries")  organized 
solely  to.facilitate  a  finanring 
transaction  and  to  guarantee  the 
securities  issued  by  the  Financing 
Subsidiaries;  (7)  approve  the  form  of 
agreement  for  the  allocation  of 
consolidated  tax  among  AGL  Resources 
and  the  Subsidiaries;  (8)  issue  up  to  22 
million  shares  of  common  stock  under 
dividend  reinvestment  and  stock-based 
management  incentive  and  employee 
benefit  plans;  and  (9)  issue  and  sell 
short-term  debt. 

L  General  Terms  and  Conditions  of 
Financing 

Financings  by  AGL  Resources  would 
be  subject  to  the  following  limitations: 
(l)  All  long-term  debt  issued  to 
unaffiliated  parties  will  be  rated 
investment  grade,  or  will  meet  the 
qualifications  for  being  rated  investment 
grade,  by  a  nationally  recognized 
statistical  rating  organization;  (2)  AGL 
Resources  will  maintain  a  consolidated 
common  stock  equity  as  a  percentage  of 
total  capitalization  of  at  least  30%;  (3) 
the  cost  of  money  on  debt  financings 
will  not  exceed  300  basis  points  over 
the  comparable  term  U.S.  Treasury 
securities,  or,  for  short-term  debt 
borroMrings,  300  basis  points  over  the 
comparable  term  London  Intobank 
Offered  Rate  ("LIBOR");  (4)  the  maturity 
of  debt  will  not  exceed  50  years;  (5)  the 
dividend  rate  on  jpreferred  stock  or  other 
types  of  preCnrea  or  equity-linked 
securities  will  not  racceed  at  the  time  of 
issuance  500  basis  points  over  the  yield 
to  maturity  of  a  U.S.  Treasury  security 
having  a  remaining  term  eqiial  to  the 
term  of  these  securities;  (6)  the 
underwriting  fees,  commissions  and 
other  remuneration  paid  in  connection 
with  the  non-competitive  issue,  sale  or 
distribution  of  a  security  will  not  exceed 
an  amount  or  percentage  of  the 
principal  or  total  amount  of  the  security 
being  issued  that  would  be  charged  to 


or  paid  by  other  companies  with  a 
siioilar  credit  rating  and  credit  profile  in 
a  comparable  arms-length  credit  or 
finanring  transaction  with  an 
unaffiliated  person;  and  (7)  AGL 
Resources'  "aggregate  investment"  in 
exempt  wholesale  generaton  ("EWGs") 
and  foreign  utility  companies 
("FUCOs")  as  defined  in  Rule  53  under 
the  Act,  will  not  exceed  50%  of  the 
consolidated  retained  earnings  of  AGL 
Resources  and  its  Subsidiaries. 
The  proceeds  from  all  of  the 
financings  will  be  used  for  general 
corporate  purposes,  including 
refinancing  the  Acquisition-related  debt, 
finanring,  in  part,  investments  by  and 
capital  expenditures  of  AGL  Resources 
and  its  Subsidiaries,  funding  future 
investments  in  EWGs,  FUCOs  and  Rule 
58  Subsidiaries,  repaying,  redeeming, 
refunding  or  purchasing  any  securities 
issued  by  AGL  Resources  or  any 
Subsidiuy,  and  finanring  the  working 
capital  requirements  of  AGL  Resources 
and  its  Subsidiaries. 

n.  AGL  Resotiroes  External  Financing 

AGL  Resources  requests  authorization 
to  issue  long-term  equity  and  debt 
securities  aggregating  not  more  than  $5 
billion  at  any  one  time  outstanding 
during  the  Authorization  Period.  The 
Securities  could  include,  but  would  not 
be  limited  to,  common  stock,  preferred 
stock,  options,  warrants,  long-  and 
short-term  debt  (including  commercial 
paper),  convratible  securities, 
subordinated  debt,  bank  borrowings  and 
securities  with  call  or  put  options.  AGL 
Resources  also  requests  authorization  to 
issue  guarantees  and  enter  into  interest 
rate  swaps  and  hedges. 

A.  Common  Stock 

AGL  Resources  requests  authorization 
to  issue  and  sell  common  stock  or,  if 
under  employee  benefit  plans,  issue 
options  exercisable  for  common  stock 
and  common  stock  upon  the  exercise  of 
options.  AGL  Resources  requests   • 
authorization  for  common  stock 
financings  as  part  of  imderwriting 
agreements  of  a  type  generally  standard 
in  the  industry.  Public  distribution  may 
be  made  by  private  negotiation  with 
underwriters,  dealers  or  agents  as 
discussed  below  or  throu^  competitive 
bidding  among  imderwriters.  In 
addition,  sales  may  be  made  through 
private  placements  or  other  non-p^lic 
offerings  to  one  or  more  peraons. 

B.  Preferred  Stock 

AGL  Resources  requests  authorization 
to  issue  preferred  stock  from  time  to 
time  during  the  Authorization  Period. 
Preferred  stock  or  other  types  of 
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prefened  or  equity-linked  securities 
may  be  issued  in  one  or  more  series 
with  these  rights,  preferences,  and 
priorities  as  may  be  designated  in  the 
instrument  creating  each  series,  as 
determined  by  AGL  Resources'  board  of 
directors.  All  of  these  securities  would 
be  redeemed  no  later  than  50  years  after 
the  issuance.  The  dividend  rate  on  any 
series  of  preferred  stock  or  other 
preferred  securities  will  not  exceed  at 
the  time  of  issuance  500  basis  points 
over  the  yield  to  maturity  of  a  U.S. 
Treasury  security  having  a  remaining 
term  equal  to  the  term  of  these 
securities.  Dividends  or  distributions  on 
preferred  stock  or  other  preferred 
securities  will  be  made  periodically  and 
to  the  extent  funds  are  legally  available 
for  this  purpose,  but  may  be  made 
subject  to  terms  that  allow  the  issuer  to 
defer  dividend  payments  for  specified 
periods.  Preferred  stock  or  other 
preferred  securities  might  be  convertible 
or  exchangeable  into  shares  of  common 
stock. 

C.  Long-Term  Debt 

AGL  Resoiuces  requests  authorization 
to  issue  long-term  debt.  Any  long-term 
debt  security  would  have  the  maturity, 
interest  rateCs)  or  methods  of 
determining  the  same,  terms  of  payment 
of  interest,  redemption  provisions,  and 
sinking  fund  terms  and  other  terms  and 
conditions  as  AGL  Resources  may 
determine  at  the  time  of  issuance. 

D.  Short-Term  Debt 

AGL  Resource  requests  authorization 
to  issue  short-term  debt  including,  but 
not  limited  to,  institutional  borrowings, 
commercial  paper  and  bid  notes. 
Proceeds  of  any  short-term  debt 
insurance  may  be  used  to  refund  pre- 
Acquisition  short-term  debt  and 
Acquisition-related  debt,  and  to  provide 
financing  for  general  corporate 
purposes,  working  capital  requirements 
and  Subsidiary  capital  expenditures 
until  long-term  finwnring  can  be 
obtained. 

AGL  Resources  currently  has  the 
following  short-term  debt  facilities  in 
place,  which  may  remain  in  place 
following  the  Acquisition:  (1) 
Uncommitted  bank  lines  of  credit  in  the 
current  amount  of  $50  million;  (2) 
committed  lines  of  bank  credit  for  $125 
million  with  various  banks;  and  (3)  AGL 
Resources  is  currently  negotiating 
additional  bank  commitments  of 
approximately  $115  million.  These 
amounts  are  included  within  the  overall 
authorization  amount  requested. 

AGL  Resoiuces  requests  authorization 
to  sell  commercial  paper,  from  time  to 
time,  in  established  domestic  or 
European  commercial  paper  markets. 


This  commercial  paper  would  be  sold  to 
dealers  at  the  discount  rate  or  the 
coupon  rate  per  annum  prevailing  at  the 
date  of  issuance  for  commiarcial  paper  of 
comparable  quality  and  maturities  sold 
to  commercial  paper  dealers  generally. 

AGL  Resources  also  proposes  to 
establish  bank  lines  of  credit  directly  or 
indirectly  through  one  or  more 
financing  subsidiaries.  Loans  under 
these  lines  would  have  maturities  of  less 
than  one  year  from  the  date  of  each 
borrowing.  AGL  Resources  also  requests 
authority  to  engage  in  other  types  of 
short-term  financing  generally  available 
to  borrowers  with  comparable  credit 
ratings  as  it  may  deem  appropriate  in 
light  of  its  needs  and  market  conditions 
at  the  time  of  issuance. 

E.  Hedging  Transactions  and  Interest 
Rate  Risk  Management 

1.  Interest  Bate  Hedges:  AGL 
Resources  requests  authority  to  enter 
into,  perform,  purchase  and  sell 
financial  instruments  intended  to 
manage  the  volatility  of  interest  rates, 
including  but  not  limited  to  interest  rate 
swaps,  caps,  floors,  collars  and  forward 
agreements  or  any  other  similar 
agreements.  AGL  Resources  would 
employ  interest  rate  swaps  as  a  means 
of  prudently  managing  the  risk 
associated  with  any  of  its  outstanding 
debt  issued  under  the  authority 
requested  in  this  application  or  an 
applicable  exemption  by,  in  effect, 
synthetically  (1)  converting  variable  rate 
debt  to  fixed  rate  debt,  (2)  converting 
fixed  rate  debt  to  variable  rate  debt,  and 
(3)  limiting  the  impact  of  changes  in 
interest  rates  residting  from  variable  rate 
debt.  In  no  case  would  the  notional 
principal  amount  of  any  interest  rate 
swap  exceed  that  of  the  underlying  debt 
instrument  and  related  interest  rate 
exposiue.  The  underlying  interest  rate 
indices  of  these  interest  rate  swaps 
would  closely  correspond  to  the 
imderlying  interest  rates  indices  of  AGL 
Resources'  debt  to  which  the  interest 
rate  swap  relates.  AGL  Resources  would 
only  enter  into  interest  rate  swap 
agreements  with  counter  parties  whose 
senior  debt  ratings  are  investment  grade 
as  determined  by  Standard  &  Poor's, 
Moody's  Investors  Service,  Inc.  or  Fitch 
IBCA.  Inc.  ("Approved 
Counterparites"). 

2.  Anticipatory  Hedges:  AGL 
Resources  also  requests  authorization  to 
enter  into  interest  rate  hedging 
transactions  with  respect  to  anticipated 
debt  ofiiwings  ("Anticipatory  Hedges"), 
subject  to  certain  limitations  and 
restrictions.  Anticipatory  Hedges  would 
only  be  entered  into  with  Approved  ^ 
Counterparties,  and  would  be  used  to 
fix  and/or  limit  the  interest  rate  risk 


associated  with  any  new  issuance 
through  (1)  a  forward  sale  of  exchange- 
traded  U.S.  Treasury  futures  contracts. 
U.S.  Treasury  obligations  and/or  a 
forward  swap  (ea^  a  "Forward  Sale"). 
(2)  the  purchase  of  put  options  on  U.S. 
Treasury  obligations  (a  "Put  Options 
Purchase"),  (3)  a  Put  Options  Purchase 
in  combination  with  the  sale  of  call 
options  on  U.S.  Treasury  obUgations  (a 
"Zero  Cost  Collar").  (4)  transactions 
involving  the  purchase  or  sale, 
including  short  sales,  of  U.S.  'Treasury 
obligations,  or  (5)  some  combination  of 
a  Forward  Sale,  Put  Options  Purchase, 
Zero  Cost  Collar  and/or  other  derivative 
or  cash  transactions,  including,  but  no 
limited  to  structured  notes,  caps,  and 
collars,  appropriate  for  the  Anticipatory 
Hedges. 

Anticipatory  Hedges  might  be 
executed  on-exchange  ("Cto-Exchange 
Trades")  with  brokers  through  the 
opening  of  futures  and/or  options 
positions  traded  on  the  Chicago  Board 
of  Trade,  the  opoiing  of  over-the- 
cotmter  positions  with  one  or  more 
coimter  parties  ("Off-Exchange 
Trades"),  or  a  combination  m  On- 
Exchange  Trade  and  Off-Exchange 
Trades.  AGL  Resources  will  determine 
the  optimal  structure  of  each 
Anticipatory  Hedge  transaction  at  the 
time  of  execution. 

AGL  Resources  states  that  it  will 
comply  with  standards  relating  to 
accoimting  for  derivative  transactions  as 
are  adopted  and  implemented  by  the 
Financial  Accounting  Standards  Board 
("FASB").  In  addition,  these  financial 
instruments  will  quaiiJfy  for  hedge 
accounting  treatment  under  FASB  rules. 

F.  Guarantees 

AGL  Resources  requests  authorization 
to  enter  into  guarantees,  obtain  letters  of 
credit,  enter  into  expense  agreements  or 
otherwise  provide  credit  support 
("Guarantees")  with  respect  to  the 
obligations  of  its  Subsicuaries  as  may  be 
appropriate  or  necessary  to  enable  its 
Subsidiaries  to  carry  on  in  the  ordinary 
coiuse  of  their  respective  businesses  in 
an  aggregate  principal  amoimt  not  to 
exceed  $500  million  outstanding  at  any 
one  time  (not  taking  into  accoimt 
obligations  exempt  under  Rule  45). 
Included  in  this  amoimt  are  Guarantees 
entered  into  by  AGL  Resources  that 
were  previously  issued  in  fevor  of  its 
Subsidiaries.  The  limit  on  Guarantees  is 
separate  frt>m  the  limit  on  AGL 
Resources'  external  finanring 
Currently.  AGL  Resoiuces  guarantees 
AGLC  with  respect  to  the  obligations  of 
SouthStar.  AGL  Resources'  affiliated 
marketer.  This  intra-system  Guarantee  is 
expected  to  remain  in  place  following 
the  Acquisition. 
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G.  Money  Pool 

AGL  Resources  and  the  Subsidiaries 
request  authorization  to  establish  the 
AGL  System  money  pool  ("Money 
Pool").  AGLC  and  Chattanooga  Gas  also 
request  authorization  to  make 
imseoued  short-term  borrowings  from 
the  Money  Pool,  to  contribute  surplus 
funds  to  the  Money  Pool,  and  to  lend 
and  extend  credit  to  (and  acquire 
promissory  notes  from)  one  another 
through  the  Money  Pool.  AGL  Resoiirces 
requests  authorization  to  contribute 
surplus  funds  and  to  lend  and  extend 
credit  to  the  Money  Pool. 

Applicants  believe  that  the  cost  of  the 
proposed  borrowings  through  the 
Money  Pool  will  generally  be  more 
favorable  to  the  Subsidiaries  than  the 
comparable  cost  of  external  short-term 
borrowings,  and  the  yield  to  the 
Subsidiaries  contributing  available 
funds  to  the  Money  Pool  will  generally 
be  higher  than  the  typical  yield  on 
short-term  investments. 

Applicants  propose  that  the  Money 
Pool  would  make  short-term  funds 
available  for  short-term  loans  to  the 
Subsidiaries  from  time  to  time  from  the 
following  sources:  (1)  surplus  funds  in 
the  treasuries  of  the  Subsidiaries;  (2) 
surplus  funds  in  the  treasury  of  AGL 
Resources  and  (3)  proceeds  from  bank 
borrowings  by  Money  Pool  participants 
or  the  sale  of  commercial  paper  by  AGL 
Resources  or  the  Subsidiaries  for  loan  to 
the  Money  Pool.  Funds  would  be  made 
available  from  these  sources  in  the  order 
as  AGL  Services,  as  administrator  of  the 
Money  Pool,  may  determine  would 
result  in  a  lower  cost  of  borrowing, 
consistent  with  the  individual 
borrowing  needs  and  financial  standing 
of  the  companies  providing  funds  to  the 
pool. 

Money  Pool  loans  and  borrowings 
would  require  authorization  by  the 
borrower's  chief  financial  officer  or 
treasurer,  or  by  a  designee.  No  party 
would  be  reqitired  to  effect  a  borrowing 
through  the  Money  Pool  if  it  is 
determined  that  it  could  (and  had 
authority  to)  efiiect  a  boiTOwing  at  lower 
cost  directly  from  banks  or  through  the 
sale  of  its  own  commercial  paper.  No 
loans  through  the  Money  Pool  would  be 
made  to,  and  AGL  Resources  would 
make  no  borrowings  through  the  Utility 
Money  PooL  No  subsidiary  that  is  an 
EWG,  FXJCO  or  Exempt 
Telecommunications  Company  ("ETC") 
under  section  34  of  the  Act,  woiild 
borrow  from  the  Money  Pool. 
Applicants  request  that  the  Commission 
reserve  jurisdiction  over  the 
participation  in  the  Money  Pool  of  any 
Subsidiary  formed  or  acquired  after  the 
issuance  of  an  order  in  this  file  until 


Applicants  have  completed  the  record 
wim  respect  to  each  company. 

AGL  Services  would  administer  the 
operation  of  the  Money  Pool  on  an  "at 
cost"  basis,  including  record  keeping 
and  coordination  of  loans. 

H.  Changes  in  Capital  Stock 

Applicants  state  that  the  portion  of  an 
individiud  Subsidiary's  aggregate 
financing  to  be  effected  through  the  sale 
of  stock  to  AGL  Resources  or  other 
immediate  parent  company  during  the 
Authorization  Period  imder  Ride  52 
and/or  an  order  issued  in  this  file  is 
imknown  at  this  time.  Applicants 
request  authority  to  change  the  terms  of 
any  wholly  owned  Subsidiary's 
authorized  capital  stock  capitalization 
by  an  amoimt  deemed  appropriate  by 
AGL  Resources  or  other  intermediate 
parent  company. 

The  requested  authorization  is  limited 
to  AGL  Resources'  wholly  owned 
Subsidiaries  and  would  not  affect  the 
aggregate  limits  or  other  conditions 
contained  in  the  application.  A 
Subsidiary  would  be  able  to  change  the 
par  value,  or  change  between  par  value 
and  no-par  stock,  without  ad(fitional 
Commission  approval.  This  action  by  a 
Utility  Subsidiary  would  be  subject  to 
and  would  only  be  taken  upon  the 
receipt  of  any  necessary  approvals  by 
the  state  commission  in  the  state  or 
states  where  the  utility  subsidiary  is 
incorporated  and  doing  business.  In 
addition,  each  of  the  utility  subsidiaries 
would  maintain,  during  the 

Authorization  Period,  a  common  equity 
capitalization  of  at  least  30%. 

L  Payment  of  Dividends 

As  a  result  of  the  qiplication  of  the 
purchase  method  of  accounting  to  the 
Acquisition,  the  current  retained 
earnings  of  VNG  will  be  eliminated.  In 
addition,  the  Acquisition  will  give  rise 
to  a  substantial  level  of  goodwUl,  the 
diffwence  between  the  abrogate  values 
allocated  to  ail  identifiable  tangible  and 
intangible  (non-goodwill)  assets  on  the 
one  hand,  and  the  total  consideration  to 
be  paid  for  VNG  and  the  fiadr  value  of  the 
liabilities  assiuned,  on  the  other.  VNG 
requests  authorization  to  pay  dividends 
out  of  additional  paid-in-capital  up  to 
the  amount  of  its  retained  earnings 
immediately  prior  to  the  Acquisition 
and  out  of  earnings  before  the 
amortization  of  goodwill. 

J.  Financing  Entities 

AGL  Resources  and  the  Subsidiaries 
seek  authorization  to  organize  new 
corporations,  trusts,  partnerships  or 
other  entities  that  will  facilitate 
financings  by  issuing  income  preferred 
securities  or  other  securities  to  third 


parties.  To  the  extent  not  exempt  under 
Rule  52,  the  financing  entities  also 
request  authorization  to  issue  these 
securities  to  third  piarties.  In  connection 
with  this  method  of  financing,  AGL 
Resources  and  the  Subsidiaries  request 
authority  to:  (1)  Issue  debentures  or 
other  evidences  of  indebtedness  to  a 
financing  entity  in  retiun  for  the 
proceeds  of  the  financing;  (2)  acquire 
voting  interests  or  equity  securities 
issued  by  the  financing  entity  to 
establish  ownership  of  the  financing 
entity  (the  equity  portion  of  the  entity 
generally  being  created  throi^  a  capital 
contribution  or  the  purchase  of  equity 
securities,  ranging  from  one>to  three 
percent  of  the  capitalization  of  the 
financing  entity);  and  (3)  guarantee  a 
financing  entity's  obligations  in 
connection  with  a  financing  transaction. 
AGL  Resources  and  the  Subsidiaries 
also  request  authorization  to  enter  into 
expense  agreements  with  financing 
entities  to  pay  their  expenses.  Any 
amoimts  issued  by  a  financing  entity  to 
a  third  party  under  this  authorization 
would  be  included  in  the  overall 
external  financing  limitation  authorized 
for  the  immediate  parent  of  the 
financing  entity.  The  underlying  intra- 
system  mirror  debt  and  parent  guarantee 
would  not  be  included. 

K.  Tax  Allocation  Agreement 

Applicants  request  Commission 
approval  of  the  agreement  between  AGL 
Resources  and  its  Subsidiaries  to  file  a 
consolidated  tax  return  ("Tax  Allocation 
Agreement").  The  Tax  Allocation 
Agreement  provides  for  the  retention  by 
AGL  Resources  of  certain  payments  for 
tax  losses  that  it  has  incurred,  rather 
than  the  allocation  of  these  losses  to  the 
Subsidiaries  without  payment  as  would 
otherwise  be  required  by  Rule  45(c)(5). 
AGL  Resources  is  seeking  to  retain  the 
benefit  of  tax  losses  that  have  been 
generated  by  it  in  connection  with 
Acquisition-related  debt  only.  As  a 
result  of  the  Acquisition.  ALG 
Resources  will  be  creating  tax  benefits 
from  the  interest  expense  on 
Acquisition-related  debt  that  is  non- 
recourse to  the  Subsidiaries  and 
unrelated  to  the  financing  of  subsidiary 
operations. 

L.  Subsidiary  Financings 

AGLC  and  Chattanooga  request 
authorization  to  issue  short-term  debt 
securities  with  maturities  of  less  than 
one  year.  VNG  currently  has  no  public 
securities  outstanding  and  all  debts  to 
companies  in  the  Dominion  Resources 
holding  company  system  of  utility  and 
nonutility  subsidiary  companies  will  be 
repaid  prior  to  or  upon  the  Acquisition. 
VNG  will  rely  on  finanring«  under  rule 
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52(a)  after  the  Acquisition.  The 
Nonutihty  Subsidiaries  will  finance 
their  capital  needs  through  the  issuance 
of  securities  under  Rule  52(b). 

M.  Intra-System  Service  Transactions 

1.  AGL  Services:  AGL  Resources 
requests  authorization  to  form  a  service 
company,  AGL  Services,  to  provide  a 
variety  of  services  to  the  companies  in 
the  AGL  System.  AGL  Services  would 
offer  system-wide  coordination  and 
strategy  services,  oversight  services  and 
other  services  where  economies  can  be 
captured  by  centralization  of  services. 
Applicants  anticipate  that  the  following 
services  would  be  offered  by  AGL 
Services  to  system  companies:  corporate 
compliance,  internal  auditing,  strategic 
planning,  public  affairs,  gas  supply  and 
capacity  management  (regulated 
subsidiaries),  legal  services,  marketing 
and  sales,  financial  services, 
information  system  services,  executive, 
investor  relations,  customer  services, 
purchasing,  risk  management, 
telecommunications,  employee  services, 
engineering  and  technical  services. 

2.  Other  Services:  The  Utility 
Subsidiaries  wiU  need  authorization  to 
provide  services  to  affiliated  and 
unaffiliated  gas  marketing  companies 
and  charge  fees  under  approved  tariffs 
that  may  not  be  "at  cost." 

N.  Nonutility  Reorganizations 

1.  Intermediate  Subsidiaries:  AGL 
Resoiuces  requests  authorization  to 
acquire,  directly  or  indirectly,  through 
purchase  of  capital  shares,  partnership 
interests,  member  interests  in  limited 
liability  companies,  trust  certificates  or 
other  forms  of  equity  interests,  the 
equity  securities  of  one  or  more 
intermediate  subsidiaries  ("Intermediate 
Subsidiaries")  organized  exclusively  for 
the  purpose  of  acquiring,  financing,  and 
holding  the  securities  of  one  or  more 
existing  or  future  nonutility 
subsidiaries.  Intermediate  Subsidiaries 
may  also  provide  management, 
administrative,  project  development, 
and  operating  services  to  these  entities. 
These  subsidiaries  would  engage  only  in 
businesses  to  the  extent  the  AGL  System 
is  authorized,  whether  by  statute,  rule, 
regulation  or  order,  to  engage  in  those 
businesses.  AGL  Resources  does  not 
seek  authorization  to  acquire  an  Interest 
in  any  nonassociate  company  as  part  of 
the  authority  requested  in  this 
application  and  states  that  the 
reorganization  will  not  residt  in  the 
entry  by  the  AGL  System  into  a  new, 
unauthorized  line  of  business. 

The  Intermediate  Subsidiaries  would 
be  oiganized  for  the  purpose  of 
acquiring,  holding  and/or  finanHng  the 
acquisition  of  the  securities  of  or  other 


Interest  in  one  or  more  EWGs,  FUCOs, 
Rule  58  Subsidiaries,  ETCs  or  other  non- 
exempt  nonutility  subsidiaries. 
Intermediate  Subsidiaries  may  also 
engage  in  development  activities 
("Development  Activities")  and 
administrative  activities 
("Administrative  Activities")  relating  to 
the  permitted  businesses  of  the 
nonutility  subsidiaries. 

Intermediate  Subsidiaries  request 
authority  to  expend  up  to  $300  million 
during  the  Authorization  Period  on  all 
Development  Activities.  Administrative 
Activities  will  include  ongoing 
personnel,  accounting,  engineering, 
legal,  financial,  and  other  support 
activities  necessary  to  manage  AGL 
Resources'  investments  in  Nonutility 
Subsidiaries. 

An  Intermediate  Subsidiary  may  be 
organized  to  facilitate  the  making  of 
bids  or  proposals  to  develop  or  acquire 
an  interest  in  any  EWG,  FUCO,  Rule  58 
Subsidiary,  ETC  or  other  non-exempt 
nonutility  subsidiary;  to  facilitate 
closing  on  the  piuchase  or  financing  of 
an  acqiiired  company  after  the  award  of 
a  bid  proposal;  to  effect  an  adjustment 
in  the  respective  ownership  interests  in 
the  business  held  by  AGL  Resources  and 
non  affiliated  investors;  to  facilitate  the 
sale  of  ownership  interests  in  one  or 
more  acquired  nonutility  companies;  to 
comply  with  applicable  laws  of  foreign 
jurisdictions  limiting  or  otherwise 
relating  to  the  ownership  of  domestic 
companies  by  foreign  nationals;  as  a 
part  of  tax  planning  in  order  to  limit 
AGL  Resources'  exposure  to  U.S.  and 
foreign  taxes;  as  a  means  to  further 
Insulate  AGL  Resources  and  the  Utility 
Subsidiaries  from  operational  or  other 
business  risks  that  may  be  associated 
with  investments  in  nonutility 
companies  or  for  other  lawful  business 
purposes. 

2.  Intermediate  Holding  Company 
Guarantees:  To  the  extent  that  AGL 
Resources  provides  funds  or  guarantees 
directly  or  Indirectly  to  an  Intermediate 
Subsidiary  that  are  used  for  the  purpose 
of  making  an  investment  in  any  EWG  or 
FUCO  or  a  rule  58  Subsidiary,  the 
amount  of  these  funds  or  guarantees 
will  be  included  in  AGL  Resources' 
"aggregate  investment"  in  those  entities, 
as  calculated  in  accordance  with  Rule 
53  or  Rule  58,  as  applicable. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  00-21877  Filed  8-25-00;  8:45  am) 

■UMQ  COM  WIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«l.  No.  IC-24603:  HI*  No.  812-121iq 

Th«  Equitable  Ufa  AMuranc*  Society 
of  the  United  Statoe,  et  al. 

August  21,  2000. 

AGENCY:  The  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  section  26(b)  of  the 
Investment  Company  Act  of  1940 
("1940  Act")  approving  certain 
substitutions  of  securities,  and  pursuant 
to  Section  17(b)  of  the  1940  Act 
exempting  related  transaction  from 
section  17(a)  of  the  1940  Act. 

Summary  of  Application:  Applicants 
request  an  order  to  permit  certain 
registered  unit  investment  trusts  to 
substitute  securities  Issued  by  the  EQ 
Advisors  Trust's  ("EQ  Trust")  Alliance 
Equity  Index  Portfolio  ("Alliance 
Portfolio")  for  securities  issued  by  the 
EQ  Trust's  BT  Equity  500  Index 
Portfolio  ("BT  Portfolio"),  currently 
held  by  those  unit  investment  trusts, 
and  to  permit  certain  in-ldnd 
redemptions  of  portfolio  seoirities  in  ■ 
connection  with  the  substitution  ("In- 
Kind  Transaction")  and  the 
consolidation  of  certain  subaccoimts  by 
certain  of  those  unit  investment  trust 
following  the  substitution. 

Applicants:  The  Equitable  Life 
Assurance  Society  of  the  United  States 
("Equitable"),  Separate  Accoimt  No.  301 
of  Equitable  ("SA  301").  Separate 
Account  No.  45  of  Equitable  ("SA  45"), 
Separate  Account  No.  49  of  Equitable 
("SA  49").  and  Separate  Account  FP  of 
Equitable  ("SA  FP,"  and  together  with 
SA  301,  SA  45,  and  SA  49,  the 
"Equitable  Accounts"). 

Filing  Date:  The  application  was  filed 
on  May  25,  20OO.  Applicants  represent 
that  they  will  file  an  amended 
application  during  the  notice  period  to 
conform  to  the  representations  set  forth 
herein. 

Hearing  Or  Notification  Of  Hearing: 
An  order  granting  the  application  wiU 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Secretary  of  the  Commission  and 
serving  Applicants  with  a  copy  of  the 
request,  personally  or  by  mail.  Hearing 
requests  should  be  received  by  the 
Commission  by  5:30  p.m.  on  September 
15,  2000,  and  should  be  accompanied 
by  proof  of  service  on  Applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  Writer's 
interest,  the  reason  for  the  request,  and 
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the  issues  contested.  Posons  may 
request  notificatiou  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Conunission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549-0609. 
Applicants:  c/o  Peter  D.  Noris, 
Executive  Vice  President  and  Chief 
Investment  OfEicer,  The  Equitable  Life 
Assurance  Society  of  the  United  States, 
1290  Avenue  of  the  Americas.  New 
YoriL,  New  Yodc  10104. 
FOR  FURTHER  MFORMATKM  OONTACT:  Jane 
G.  Heinrichs,  Senior  Counsel,  at  (202) 
942-0696,  or  Keith  E.  Carpenter,  Branch 
Chief,  at  (202)  942-6679,  Office  of 
Insurance  Products,  Division  of 
Investment  Management 
SUPPLEMBITARV  MPORMATKM:  The 
following  is  a  summary  of  the 
q>pIication;  the  complete  application 
may  be  obtained  for  a  fee  from  the 
Public  Reference  Branch  of  the 
Commission,  450  5th  Street,  N.W.. 
Washington,  D.C.  20549-0102  (teL  (202) 
942-6090). 


^irflcaiits'  RqiroMntatkuis 

1.  Equitable  is  a  New  Yoric  stock  life 
insurance  company  authorized  to  sdl 
life  insurance  and  annuities  in  all  fifty 
states,  the  District  of  Columbia,  Puoto 
Rico,  and  the  Virgin  Islands.  Equitable 
is  the  depositor  and  sponsor  of  SA  301, 
SA  45,  SA  49  and  SA  FP.  each  a 
separate  investment  account  established 
under  New  York  law. 

2.  Equitable  is  a  wholly  owned 
subsidiary  of  AXA  Financial.  Inc.,  a 
member  of  the  global  AXA  Group, 
which  is  a  holding  company  for  an 
international  group  of  insurance  and 
related  financial  services  companies. 

3.  Each  of  the  Equitable  Accounts  is 
registered  with  the  Commission  imder 
the  1940  Act  as  a  unit  investment  trust. 
Tlie  assets  of  the  Equitable  Accounts 
support  certain  variable  annuity 
contracts  and  variable  life  insurance 
policies  (collectively,  "Contracts").  The 
variable  annuity  contracts  issued  by  the 
Applicant  include  flexible  premiiun 
defened  variable  annuity  contracts  and 
single  premium  immediate  vari^le 
annuity  contacts.  Some  of  the  variable 
anniiity  contracts  are  issued  as  group 
contracts,  while  the  remaining  annuity 
contracts  are  issued  to  or  on  behalf  of 
individuals.  The  variable  life  insurance 
policies  issued  by  the  Applicants 
include  individual  flexible  premium, 
individual  modified  single  premium 
and  second  to  die  variable  life  insurance 
contracts. 

4.  EQ  Advisors  Trust  ("EQ  Trust")  is 
oiganized  as  a  Delaware  business  trust. 
It  is  registered  as  an  open-end 


management  investment  company 
under  the  1940  Act  and  its  shares  are 
registered  under  the  1933  Act  on  Fcwm 
N-1  A.  EQ  Trust  is  a  series  investment 
company,  as  defined  by  Rule  18f-2 
under  the  1940  Act.  and  currently  offers 
41  separate  portfolios  of  shares.  EQ 
Trust  sells  shares  to  the  Equitable 
Accounts  in  connection  with  the 
Contracts.  EQ  Trust  currently  offers  two 
classes  of  shares.  Class  lA  and  Qass  IB 
shares,  which  diiSiw  only  in  that  Class 
IB  shares  are  subject  to  a  distribution 
plan  adopted  and  administered 
pursuant  to  Rule  12b-l  imder  the  1940 
Act. 

5.  Equitable  currently  serves  as 
investment  manager  ("Manager")  of 
each  of  the  41  current  portfolios  of  EQ 
Trust  pursuant  to  an  investment 
management  agreement  between  EQ 
Trust  and  Equitabfe.  Pursuant  to  the 
investment  management  agreement,  the 
Manager  is  responsible  for  the  overall 
supervisory  responsibility  for  the 
general  management  of  EQ  Trust, 
including  selecting  the  investment 
advisers  tat  each  of  EQ  Trust's 
portfolios.  Alliance  Capital  Management 
L.P.  ("Alliance")  is  the  advis«  for  the 
Alliance  Portfolio  and  Bankers  Trust 
Company  ("BT')  is  the  adviser  for  the 
BT  Portfolio. 

6.  EQ  Trust  has  received  an  exemptive 
order  from  the  Commission  ("Multi- 
Manager  Order")  that  pmmits  the 
Manager,  or  any  entity  controlling, 
controlled  by.  or  under  common  control 
(within  the  meaning  of  section  2(a)(9)  of 
the  1940  Act)  with  the  Manager,  subject 
to  certain  conditions,  including 
approval  of  the  Board  of  Trustees  of.EQ 
l^ust,  and  without  the  approval  of 
shareholders  to:  (i)  Select  a  new  or 
additional  investment  advisers  for  each 
Portfolio;  (ii)  enter  into  new  Advisory 
Agreements  and/or  materially  modify 
the  terms  of  any  existing  Advisory 
Agreement;  ^  (ill)  terminate  any  existing 
Adviser  and  replace  the  Adviser,  and 
(iv)  continue  the  employment  of  an 
existing  Adviser  on  the  same  contract 
terms  where  the  Advisory  Agreement 
has  been  assigned  because  of  a  change 
of  control  of  the  Adviser,^  In  such 


*  The  Manager  will  not  enter  into  an  Advisory 
Agreem«it  with  an  Adviser  that  is  an  "affiliated 
person"  (as  defined  in  section  2(a)(3)  of  the  1940 
Act)  of  the  Portfolio  or  the  Manager,  other  than  by 
reason  of  serving  as  an  Adviser  to  a  Portfolio, 
without  the  Advisory  Agreement,  including  the 
compensation  to  be  paid  thereunder,  being 
approved  by  the  shareholders  of  the  applicable 
Portfolio  (or,  if  the  Portfolio  serves  as  a  funding 
medium  for  any  sub-account  of  a  registered  separate 
account,  then  piusuant  to  voting  instructions  by  the 
unit  holders  of  the  sub-account). 

2  See  BQ  Advisors  Trust  and  EQ  Financial 
Consultants,  Inc.,  Investment  Company  Act  Rel, 
Nos.  23128  (April  24. 1998)  (order)  and  23093 


circimistances.  Contract  owners  would 
receive  notice  of  any  such  action, 
including  all  information  concerning 
any  new  Adviser  or  Advisory 
A^eement  that  normally  is  provided  in 
proxy  materials. 

7.  Applicants  assert  that  each  of  the 
Contracts  expressly  reserve  Equitable's 
light,  subject  to  compliance  with 
applicable  law,  to  substitute  shares  of 
another  open-end  management 
investment  company  for  shares  of  an 
open-end  management  investment 
company  held  ^  a  sub-account.  In 
addition,  the  prospectuses  describing 
the  Ccmtracts  contain  appropriate 
disclosure  of  this  right 

8.  Applicants  propose  to  substitute 
Class  ffi  Shares  of  the  Alliance  Portfolio 
for  Class  IB  Shares  of  die  BT  Portfolio 
("Substitution").^  The  Applicants 
represent  that  the  Substitution  is  part  of 
a  continuing  and  overall  business  plan 
by  Equitable  to  make  the  Contracts  more 
competitive  and  attractive  to  potential 
customers  and  Contract  owners.  The 
Applicants  assert  that  the  Substitution 
will  benefit  Contract  owners  by:  (a) 
Facilitating  Contract  owner 
understanding  of  the  underlying 
investment  options  for  the  Contracts 
and  reducing  the  potential  for  Contract 
owners  to  be  confused  by  two  separate 
imderlying  investment  options  (i.e.,  the 
Alliance  Portfolio  and  the  BT  Portfolio), 
both  of  which  attempt  to  replicate  the 
performance  of  the  Standard  &  Poor's 
500  Composite  Stock  Price  Index  ("S&P 
500")  and  have  substantially  similar 
investment  strategies  and  anticipated 
risks;  (b)  consolidating  the  assets 
attributable  to  the  Alliance  Portfolio  and 
the  BT  Portfolio  in  a  single  portfolio, 
thereby  eliminating  dupucative 
Portfolios,  which  may  make  the 
Contracts  more  efficient  to  administer 
and  may  provide  economies  of  scale 
that  could  benefit  Contract  owners;  and 
(c)  providing  Contract  owners  who  have 
their  Contract  values  currently  allocated 
to  the  BT  Portfolio  with  a  Portfolio  that 
has  the  same  investment  management 
fees  and  expenses  as  the  BT  Portfolio 
but  lower  total  expense  ratios  than  the 
BT  Portfolio. 

9.  As  demonstrated  in  the  chart 
below,  the  Applicants  represent  that  the 
Alliance  Portfolio  has,  and  will 
continue  to  have,  investment  objectives, 
investment  strategies  and  anticipated 
risk  that  are  substantially  similar  in  all 
material  respects  to  those  of  the  BT 
Portfolio: 


(March  30, 1998)  (notice).  An  investment  company 
that  has  received  such  an  order  is  commonly 
refJBrred  to  as  a  "multi-manager"  investment 
company. 

'  The  BT  Portfolio  does  not  have  any  Class  LA 
shaees  issued  and  outstanding. 
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Current 
portfolio 


BT  Portfolio 
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Investment  objective 


Seeks  to  replicate  as  closely  as  possible 
(before  deduction  of  Portfolio  ex- 
penses) the  total  return  of  the  S&P  500 
Index 


New  portfolio 


Alliance  Port- 
folio 


Investment  obfective 


Seeks  a  total  return  before  expenses  that  approximates  the  total 
return  perfonnance  of  the  S&P  500  Index,  including  reinvestment 
of  divklends,  at  a  risk  level  consistent  with  that  of  the  S&P  500 
Index. 


10.  As  demonstration  in  the  chart 
below,  it  is  also  expected  that:  (a)  llie 
investment  management  fees  (i.e.,  the 
total  management  fees  paid  to  the 
Manager'*  with  respect  to  the  Alliance 
Portfolio  will  be  the  same  as  the 


investment  management  fees  with 
respect  to  the  BT  Portfolio;  and  (b)  the 
total  expwnse  ratio  of  the  Alliance 
Portfolio  will  be  less  than  the  total 
expense  ratio  of  the  BT  Portfolio.  The 
chart  below  shows  the  estimated 


management  fees  and  total  expense  of 
Class  IB  shares  of  the  BT  Portfolio  and 
the  Alliance  Portfolio  as  if  the  current 
Management  agreement  has  been  in 
effect  for  the  year  ended  December  31, 
1999.5 


PorttcXto 


Alliance  PortfoNo 
BT  Portfolio" 


Advisory  fees 
(as  percentage 
or  average 
daily  net  as- 
sets) 


0.2S 
0.25 


12b-1fee8 
(percent) 


0.25% 
0.25% 


Total  ex- 

pana8s(as 

peroanlageof 

average  daiy 

net  assets) 


0.54 
0.68 


1 1 .  Applicants  state  that  they  have 
provided  their  respective  Ck>ntract 
owners  and  participants  with  disclosure 
of  the  Substitution  through  prospectuses 
or  prospectus  supplements,  as 
appropriate.  Such  disclosure  described 
the  alliance  Portfolio  and  the  BT 
Portfolio  and  disclosed  the  impact  of  the 
Substitution  on  fees  and  expenses  at  the 
underlying  fund  level.  If  the 
(Commission  approves  the  application, 
existing  Contract  owners  and 
participants  will  be  sent,  on  or  about  the 
date  of  approval,  a  supplement  to  the 
relevant  Contract  prospectus  that 
discloses  to  such  Contract  owners  and 
participants  that  the  application  has 
been  approved.  Together  with  this 
disclosure,  such  existing  Contract 
owners  and  participants  who  have  not 
previously  received  a  prospectus  for  the 
Alliance  Portfolio  will  be  send  a 
prospectus  and/or  supplement 
containing  disclosure  thatihe 
Coomiission  has  issued  an  order 
approving  the  Substitution,  as  well  as  a 
prospectus  for  the  Alliance  Portfolio. 
The  Contract  prospectus  and/or 
supplement  and  the  prospectus  for  the 
EQ  Trust,  including  the  Alliance 
Portfolio,  will  be  delivered  to 
purchasers  of  new  (Contracts  in 
accordance  with  all  applicable  legal 
requirements. 

12.  Applicants  also  state  that  Contract 
owners  and  participants  will  be  sent  a 
notice  of  the  Substitution.  All  such 
notices  will  be  mailed  to  affected 


Contract  owners  and  participants  before 
the  date  the  Substitution  is  effected 
("Substitution  Date").  The  notice  will 
inform  Contract  owners  and  participants 
that  the  Substitution  will  be  effected  on 
the  Substitution  Date  and  that  they  may 
transfw  assets  firom  the  BT  Portfolio  to 
another  investment  option  available 
under  their  (Contract  without  the 
imposition  of  any  fee,  charge,  or  other 
penalty  that  might  otherwise  be 
imposed  throu^  a  date  at  least  thirty 
(30)  days  following  the  Substitution 
Date.  Confirmation  of  the  Substitution 
will  be  mailed  to  affected  Contract 
owners  and  participants  within  five  (5) 
days  after  the  Substitution  Date. 

13.  Applicants  asset  that  the 
significant  terms  of  the  Substitution 
described  above  include: 

a.  The  Alliance  Portfolio  will  have 
investment  objectives,  investment 
strategies,  and  anticipated  risks  that  are 
substantially  similar  in  all  material 
respects,  to  those  of  the  BT  Portfolio. 

b.  The  fees  and  expenses  of  the 
Alliance  Portfolio  will  be  the  same  as  or 
less  than  those  of  the  BT  Portfolio, 
assuming  that  the  assets  of  the  AUiance 
Portfolio  do  not  decrease  significantly 
from  its  present  asset  levels. 

c.  (Contract  owners  and  participants 
may  transfer  assets  from  the  Alliance 
Portfolio  or  the  BT  PortfoUo  to  another 
investment  option  available  under  their 
Contract  without  the  imposition  of  any 
fee,  charge,  or  other  penalty  that  might 
otherwise  be  imposed  from  the  date  of 


the  initial  notice  through  a  date  at  least 
thirty  (30)  days  following  the 
Substitution  Date. 

d.  The  Substitution  will  be  effected  at 
the  net  asset  value  of  the  respective 
shares  of  the  BT  Portfolio  and  the 
Alliance  Portfolio  in  conformity  with 
Section  22(c)  of  the  1940  Act  and  Rule 
22c-l  thereunder,  without  the 
imposition  of  any  transfer  or  similar 
charge  by  Applicants,  and  with  no 
change  in  the  amount  of  any  Contract 
owner's  or  participant's  Contract  value 
or  in  the  dollar  value  of  his  or  her 
investment  in  such  (Contract. 

e.  (Contract  owners  and  participants 
will  not  incur  any  fees  or  charges  as  a 
result  of  the  Substitution,  nor  will  their 
rights  or  Equitable's  obligations  under 
the  (Contracts  be  altered  in  any  way. 
Equitable  will  bear  all  expenses 
incurred  in  connection  with  the 
Substitution  and  related  filings  and 
notices,  including  legal,  accounting  and 
other  fses  and  expenses.  The 
Substitution  will  not  cause  the  (Contract 
fees  and  charges  currenUy  being  paid  by 
existing  (Contract  owners  to  be  greater 
after  the  Substitution  than  before  the 
Substitution. 

f.  The  Substitution  will  be  effected  by 
redeeming  the  shares  of  the  BT  Portfolio 
in-kind.  "Hiose  assets  will  then  be 
contributed  in-kind  to  the  Alliance 
Portfolio  to  purchase  its  shares. 
Redemptions  in-kind  and  contributions 
in-kind  will  be  done  in  a  manner 
consistent  with  the  investment 


*The  investment  advisory  fees  are  paid  to  each 
Adviser  by  the  Manager  from  its  investment 
management  fees. 

'Estimated  management  fees  and  total  expenses 
of  Class  IB  shares  of  the  Alliance  Portfolio  and  the 


BT  Portfolio  are  presented  on  a  pro  forma  basis  and 
are  based  upon  the  audited  financial  statements  of 
EQ  Trust  for  the  year  ended  December  31,  1999. 
The  current  management  agreement,  which  became 
effective  on  May  1. 2000,  reduced  the  management 


fee  of  the  Alliance  Portfolio  from  0.30%  of  average 
daily  net  assets  to  0.25%  of  average  daily  net  assets. 
The  management  fiae  of  the  BT  Portfolio  remained 
unchanged. 
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obiectives,  policies  and  diversificatioii 
requirements  of  the  BT  Portfolio  and  the 
Alliance  Portfolio,  and  the  Manager  will 
review  the  In-Kind  Transaction  to 
assure  that  the  assets  are  suitable  for  the 
Alliance  Portfolio.  Consistent  with  Rule 
17a-7(d)  under  the  1940  Act.  no 
brokerage  conunissions,  fees  (except 
customary  transfer  fees)  or  other 
remimeration  will  be  paid  in  connection 
with  the  In-Kind  Transaction. 

g.  The  Substitution  will  not  be 
counted  as  a  new  investment  selection 
in  determining  the  limit,  if  any,  on  the 
total  number  of  Portfolios  that  Contract 
owners  and  participants  can  select 
during  the  life  of  a  Contract 

h.  Tne  Substitution  will  not  alter  in 
any  way  the  annuity  or  life  bmiefits,  tax 
benefits  or  any  contractual  obligations 
of  Applicants  imder  the  Contracts. 

i.  Contract  owners  and  participants 
may  withdraw  amoimts  under  the 
Contracts  or  terminate  their  interest  in 
a  Contract,  under  the  conditions  that 
currently  exist,  including  payment  of 
any  applicable  withdrawal  or  surrender 
charge. 

j.  Contract  owners  and  participants 
affected  by  the  Substitution  will  be  sent 
written  confirmation  of  the  Substitution 
that  identify  the  substitutions  made  on 
behalf  of  that  Contract  owner  or 
participant  within  five  (5)  days 
foUowing  the  Substitution  Date. 

14.  Applicants  state  that  they  will  not 
complete  the  Substitution  unless  all  of 
the  following  conditions  are  met: 

a.  The  Commission  will  have  issued 
an  ordw  approving  the  Substitution 
under  Section  26(b)  of  the  1940  Act. 

b.  The  Commission  will  have  issued 
an  order  exempting  the  in-kind 
transactions  from  the  provisions  of 
section  17(a)  of  the  1940  Act,  to  the 
extent  necessary  to  carry  out  the 
Substitution  as  described  herein. 

c.  The  amendments  to  the  registration 
statements  for  the  Contracts  describing 
the  substitution  shall  have  become 
effective. 

d.  Each  Contract  owner  or  participant 
will  have  been  mailed  initial  disclosiue 
of  the  Substitution  and  will  have  been 
mailed  a  prospectiis  for  the  Alliance 
Portfolio  and  an  amended  and/or 
supplemental  prospectiis  for  the 
applicable  Contracts  before  the 
Substitution  Date.  In  addition,  in 
conjunction  with  this  mailing,  each 
Contract  owner  or  participant  will  have 
been  sent  a  notice  that  describes  the 
terms  of  the  Substitution  and  Contract 
owners'  and  participants'  rights  in 
connection  with  theuL 

e.  Applicants  will  have  satisfied 
themselves,  based  on  advice  of  counsel 
familiar  with  insurance  laws,  that  the 
Contracts  allow  the  substitution  of 


portfolios  as  described  therein  under 
applicable  insurance  laws  and  imder  the 
various  Contracts. 

f.  Applicants  will  have  complied  with 
any  r^ulatory  requirements  they 
believe  are  necessary  to  complete  the 
transactions  in  each  jurisdiction  where 
the  Contracts  are  qualified  for  sale. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Section  26(b)  of  the  1940  Act 
provides  that  it  shaU  be  unlawful  for 
any  depositor  or  trustee  of  a  registered 
unit  investment  trust  holding  me 
seciuity  of  a  single  issuer  to  substitute 
another  security  for  such  security  unless 
the  Commission  shall  have  approved 
such  substitution;  and  the  Commission 
shall  issue  an  order  approving  such 
substitution  if  the  evidence  establishes 
that  it  is  consistent  with  the  protection 
of  investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
ofthe  1940  Act. 

2.  Section  26(b)  protects  the 
expectation  of  investors  that  the  unit 
investment  trust  will  accumidate  shares 
of  a  particular  issuer  and  is  intended  to 
insure  that  lumecessary  or  biudensome 
sales  loads,  additional  reinvestment 
costs  or  other  charges  will  not  be 
incurred  due  to  unapproved 
substitutions  of  securities. 

3.  Applicants  submit  that  the 
Contracts  expressly  reserve  to  the 
Applicants  the  right,  subject  to 
compliance  with  applicable  law,  to 
substitute  shares  of  Alliance  Portfolio 
for  shares  ofthe  BT  Portfolio  held  by  the 
Equitable  Accounts.  The  Applicants 
assert  that  they  have  reserved  this  right 
of  substitution  both  to  protect 
themselves  and  their  Contract  owners  in 
situations  where  either  might  be  harmed 
or  disadvantaged  by  events  affecting  the 
issuer  of  the  securities  held  by  an 
Equitable  Account  and  to  preserve  the 
opportunity  to  replace  such  shares  in 
situations  where  a  substitution  could 
benefit  themselves  and  their  Contract 
owners  and  participants. 

4.  The  ^plicants  submit  that  the 
proposed  substitutions  meet  the 
standards  that  the  Commission  and  its 
staff  generally  have  applied  to  other 
substitutions  that  have  been  approved. 
In  addition,  the  Applicants  contend  that 
the  Substitution  is  not  the  type  of 
substitution  that  section  26(b)  was 
designed  to  prevent.  Unlike  traditional 
imit  investment  trusts,  the  Contracts 
provide  each  Contract  owner  with  the 
right  to  exercise  his  own  judgment  and 
transfer  Contract  values  into  any  other 
available  variable  and/or  fixed 
investment  option.  Additionally,  the 
Substitution  will  not,  in  any  manner, 
reduce  the  nature  ar  quality  of  the 


available  investment  options.  Contract 
owners  who  do  not  want  their  assets 
allocated  to  the  Alliance  Portfolio 
would  be  able  to  transfer  assets  to  any 
one  ofthe  other  sub  accounts  available 
under  their  Contract  without  charge 
imtil  thirty  days  after  the  Substitution 
Date. 

5.  Applicants  assert  that  the 
Substitution  will  not  residt  in  any 
change  in  the  amount  of  any<^ntract 
owner's  or  participant's  Contract  value 
or  in  the  dollar  value  of  his  or  her 
investment  in  such  Contract,  or  the 
annuity  or  life  benefits,  tax  benefits  or 
any  contractual  obligation  of  the 
Applicants  undm  the  Contracts. 
Contract  ownen  will  not  inciur  any  fees, 
expenses  or  charges  as  a  result  of  the 
proposed  transactions.  Furthermore,  the 
proposed  transactions  will  not  result  in 
any  change  to  the  Contract  fees  and 
charges  currentiy  being  paid  by  existing 
Contract  owners.  The  Applicants  assert, 
therefore,  that  the  Substitution  will  not 
result  in  the  tjrpe  of  costiy  forced 
redemption  that  Section  26(b)  was 
designed  to  prevent. 

6.  Applicants  assert  that  the 
Substitution  will  benefit  Contract 
owners  by:  (1)  Facilitating  Contract 
owner  imderstanding  of  the  underlying 
investment  options  for  the  Contracts 
and  reducing  the  potential  for  Contract 
owners  to  be  confiised  by  two  separate 
underlying  investment  options  (i.e.,  the 
Alliance  Portfolio  and  the  BT  Portfolio), 
both  of  which  attempt  to  replicate  the 
performance  of  the  S&P  500  and  have 
substantially  similar  investment 
strategies  and  anticipated  risks;  (2) 
consolidating  the  assets  attributable  to 
the  Alliance  Portfolio  and  the  BT 
Portfolio  in  a  single  portfolio,  thereby . 
eliminating  duplicative  Portfolios, 
which  may  make  the  Contracts  more 
efficient  to  administer  and  may  provide 
economies  of  scale  that  could  benefit 
Contract  owners;  and  (3)  providing 
Contract  owners  who  have  their 
Contract  values  ourmitiy  allocated  to 
the  BT  Portfolio  with  a  Portfolio  that  has 
the  same  investment  management  fees 
and  expenses  as  the  BT  Portfolio  but 
lower  total  expense  ratios  than  the  BT 
Portfolio. 

7.  Section  17(a)(1)  ofthe  1940  Act 
prohibits  any  affiliated  person  or  an 
affiliate  of  an  affiliated  person,  of  a 
registered  investment  company,  from 
selling  any  security  or  other  property  to 
such  registered  investment  company. 
Section  17(a)(2)  ofthe  1940  Act 
prohibits  such  affiliated  persons  from 
purchasing  any  security  or  other 
property  from  such  registered 
investment  coinpany. 

8.  Section  17(b)  ofthe  1940  Act 
authorizes  the  Commission  to  issue  an 
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order  exempting  a  transaction  from 
section  17(a)  if:  (a)  the  terms  of  the 
proposed  transaction  are  fair  and 
reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  (b)  the  proposed  transaction 
is  consistent  with  the  policy  of  each 
registered  investment  company 
concerned;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  1940  Act. 

9.  Applicants  request  an  order 
pursuant  to  section  17(b)  of  the  1940 
Act  exempting  them  from  the  provisions 
of  Section  1 7(a)  to  the  extent  necessary 
to  permit  them  to:  (a)  carry  out  the  In- 
Kind  Transaction:  and  (b)  consolidate 
each  subaccount  of  SA  FP  and  SA  45 
currently  investing  in  the  BT  Portfolio 
with  the  corresponding  subaccount  of 
SA  FP  and  SA  45,  respectively, 
currently  investing  in  the  Alliance 
Portfolio  (collectively, 
"Consolidations"). 

10.  Applicants  assert  that  the  In-Kind 
Transaction,  including  the 
consideration  to  be  paid  and  received,  is 
reasonable  and  fair  and  does  not  involve 
overreaching  on  the  part  of  any  person 
concerned.  The  In-Kind  Transaction 
will  be  effected  at  the  respective  net 
asset  values  of  the  BT  Portfolio  and  the 
Alliance  Portfolio,  as  determined  in 
accordance  with  the  procedures 
disclosed  in  the  registration  statement  of 
EQ  Trust  and  as  required  by  Rule  22c- 

1  under  the  1940  Act.  The  In-Kind 
Transaction  will  not  change  the  dollar 
value  of  any  participant's  or  Contract 
owner's  investment  in  any  of  the 
Eqmtable  Accoimts,  the  value  of  any 
Contract,  the  accumulation  value  or 
other  value  credited  to  any  Contract,  or 
the  death  benefit  payable  imder  any 
Contract.  After  the  proposed  In-Kind 
Transaction,  the  value  of  an  Equitable 
Account's  investment  in  the  Alliance 
Portfolio  will  equal  the  value  of  its 
investment  in  the  BT  Portfolio  before 
the  In-Kind  Transaction.  Applicants 
also  state  that  the  transactions  will 
conform  substantially  to  the  conditions 
of  Rule  17a-7.  To  the  extent  that  the  In- 
Kind  Transaction  does  not  comply  fully 
with  the  provisions  of  paragraphs  (a) 
and  (b)  Rule  17a-7,  Applicants  assert 
that  the  terms  of  the  In-Kind 
Transaction  provide  the  same  degree  of 
protection  to  the  participating 
companies  and  their  shareholders  as  if 
the  In-Kind  Transaction  satisfied  all  of 
the  conditions  enimierated  in  Rule  17a- 
7.  Applicants  also  assert  that  the 


proposed  In-Kind  Transactions  by 
Applicants  do  not  involve  overreaching 
on  the  part  of  any  person  concerned. 
Furthermore,  Applicants  represents  that 
the  proposed  substitutions  will  be 
consistent  with  the  policies  of  the  BT 
Portfolio  and  Alliance  Portfolio,  as 
recited  in  EQ  Trust's  current  registration 
statement. 

11.  Applicants  assert  that  the  In-Kind 
Transaction  is  consistent  with  the 
general  purposes  of  the  1940  Act  and 
that  the  In-Kind  Transaction  does  not 
present  any  of  the  conditions  or  abuses 
that  the  1940  Act  was  designed  to 
prevent. 

12.  Applicants  assert  that  the  terms  of 
the  Consolidations  are  reasonable  and 
fair  and  do  not  involve  overreaching. 
Combining  the  assets  of  the  relevant 
subaccoimts  would  have  no  impact  on 
the  Alliance  Portfolio.  The  terms  and 
conditions  of  the  Consolidations  would 
not  affect  the  contract  values  of  Contract 
owners  and  participants.  The  transfers 
would  be  made  at  the  relative  values  of 
each  subaccount.  The  aggregate  Contract 
value  of  each  affected  Contract  owner 
would  be  the  same  after  the 
Consolidations  as  before  the 
Consolidations.  From  the  Contract 
owner's  perspective,  no  dilution  of,  or 
increase  in,  their  Contract  value  or 
annuity  value  would  occur  as  a  residt  of 
a  Consolidation.  The  transfer  would  not 
result  in  any  change  in  charges,  costs, 
fees  or  expenses  borne  by  Contract 
owners  or  p&rticipants.  No  charge 
would  be  assessed  on  the 
Consolidations. 

13.  The  purpose  of  each 
Consolidation  is  to  consolidate  into  a 
single  subaccount  two  basically 
identical  separate  subaccounts  that  fund 
the  Contracts,  and,  after  the 
Substitution,  will  invest  in  the  same 
underlying  portfolio.  This  aggregation 
would  allow  for  administrative 
efficiencies  and  cost  savings  on 
Equitable's  part  because  Equitable 
would  save  the  administrative, 
compliance,  accoimting,  and  auditing 
expense  associated  with  separate 
subaccounts. 

14.  Applicants  assert  that  the 
Consolidations  are  consistent  with  the 
general  purposes  of  the  1940  Act  and 
that  the  Consolidations  do  not  present 
any  of  the  conditions  or  abuses  that  the 
1940  Act  was  designed  to  prevent. 

Conclusion 

Applicants  assert  that,  for  the  reasons 
summarized  above,  the  Substitution  is 


consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  00-21843  Filed  8-25-00;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  Augiist  28,  2000. 

A  closed  meeting  will  be  held  on 
Thursday,  August  31,  2000  at  11:00  a.m. 

Conunissioners,  Counsel  to  the 
Conunissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S,C.  552b(c)(4),  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8).  (9)(A)  and 
(10),  permit  considwation  for  die 
scheduled  matters  at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting-scheduled  Thursday,  August 
31.  2000  will  be: 

•  Institution  and  setUement  of 
injimctive  actions;  and 

•  Institution  and  setUement  of 
administrative  proceedings  of  an 
enforcement  nature 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  August  23,  2000. 
Margaret  H.  McFarUnd. 

Deputy  Secretary. 

(FR  Doc.  00-22015  Filed  8-24-00;  8:45  am] 

BtLUNO  CODE  S010-01-M     . 


Fedmal  Ragigter/Vol.  65.  No.  167 /Monday.  August  28,  2000 /Notices 


52155 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RataM*  No.  34-43168;  FN*  No.  SR-BSE- 
M-07] 

Self-Ragulatory  Organlzallons;  Order 
Approving  Propo— d  Bute  Clwing*  by 
ttM  Boston  Slock  ExctMng*.  Inc. 
Amending  Its  Minor  Ruto  Violation  Plan 

August  17,  2000. 
I.  Introduction 

On  Jiine  1, 1999,  the  Boston  Stock 
Exchsuige.  Inc.  ("BSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  2  thereunder,  a 
proposed  rule  change.  In  its  proposal,  , 
the  BSE  seeks  to  amend  its  Minor  Rule 
VioUtion  Plan  ("Plan")  and  to 
incorporate  this  plan  into  the  Boston 
Stock  Exchange  Guide,  which  is  its 
rulebook.  The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  June  23,  2000.3  The 
Commission  received  no  comments  on 
the  proposal  and  this  order  approves  the 
filing  as  amended.'* 

n.  Description  of  the  Proposal 

The  BSE  proposes  to  amend  the 
Exchange's  Plan  to  include  the  failure  to 
attend  Market  Performance  Committee 
BEACON  training  sessions  in  the  Plan 
and  to  change  the  prohibition  titled 
"Violation  of  the  &cchange  Smoking 
Policy"  to  prohibit  all  forms  of  tobacco 
use  on  the  equity  trading  floor.  The  Plan 
provides  an  alternative  method  for  the 
Exchange  to  use  to  discipline  members 
who  commit  minor  rule  violations.  The 
proposed  addition  to  the  Plan  will 
emOile  the  Exchange  to  ensure  that  all 
floor  members  are  fully  trained  on  the 
BEACON  system  following 
enhancements  for  the  HanHling  of  orders 
or  the  release  of  new  versions  of 
BEACON  software.  The  Exchange 
believes  that  this  will  ensure  that  all 
customer  orders  are  accorded  the  same 
professional  attention  by  all  specialists. 
The  Exchange  proposes  a  written 
warning  for  an  initial  offense,  a  $50  fine 
for  the  second  offense,  and  a  $100  fine 
for  subsequent  offenses. 

In  addition,  the  Exchange  proposes  to 
prohibit  all  forms  of  tobacco  use  on  the 


>  IS  U.S.C  78s(bMl). 

2 17  CFR  240.19b-4. 

'  See  Securities  Exchange  Act  Release  No.  (June 
16,  2000).  65  FR  39215. 

'The  BSE  submitted  two  amendments  to  the 
proposed  rule  change,  Amendment  No.  1  on  March 
24, 2000,  which  Mras  published  in  the  notice,  and 
Amendment  No.  2  on  May  30,  2000.  See  footnote 
4. 


Equity  Trading  Floor.  Currently,  only 
smoking  is  prohibited.  The  proposal 
also  includes  a  fine  for  failing  to 
designate  an  order  "PPS."  »  This 
abbreviation  indicates  that  the  order 
was  executed  during  the  Post  Primary 
Session,  which  is  fiom  4:00  pm  to  4:15 
pm.  The  Exchange  also  proposes  to 
incorporate  the  BSE's  Plan  into  the 
Boston  Stock  Exchange  Guide,  which  is 
its  rulebook. 

m.  Discussion 

The  Commission  finds  that  the  BSE 
p;oposal  to  include  in  its  Plan  failure  to 
attend  BEACON  training  sessions, 
feilure  to  designate  an  order  PPS,  and 
tobacco  use  on  the  equity  trading  floor 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  sections  6(b)(1)  and 
(6)  of  the  Act.^  The  Commission 
believes  that  the  proposal  is  a 
reasonable  means  by  which  the 
Exchange  may  ensure  the  orderly 
conduct  of  business  on  its  floor  and  in 
its  administrative  areas.  Because  the 
proposal  defines  the  scope  of  the 
prohibited  conduct,  provides  notice  to 
members  and  staff,  and  its  tailored  to 
serve  a  legitimate  Exchange  regulatory 
interest,  the  proposal  establishes  a  fair 
and  reasonable  policy  for  the  regulation 
of  BEACON  training,  order  designation, 
and  tobacco  use  at  the  BSE. 

For  the  reasons  set  forth  below,  the 
Commission  also  finds  that  the  BSE 
proposal  to  amend  its  Plan  is  consistent 
with  the  Act.  In  adopting  Rule  19d-l, 
the  Commission  noted  that  the  Rule  was 
an  attempt  to  balance  the  informational 
needs  of  the  Commission  against  the 
reporting  burdens  of  the  SROs.^  In 
promnlgating  paragraph  (c)  of  the  Rule, 
the  Commission  was  attempting  further 
to  reduce  those  reporting  burdens  by 
permitting,  where  immediate  reporting 
was  unnecessary,  quartwly  reporting  of 
minor  rule  violations.  The  Rule  is 
intended  to  be  limited  to  violations  of 
rules  which  can  be  adjudicated  quickly 
and  objectively. 


s  The  Commission  notes  that  this  proposed 
violation  was  included  in  Amendment  No.  2  to  the 
filing,  but  wasxiot  described  in  the  Purpose  section 
of  the  filing.  Specifically,  this  proposed  violation 
was  included  in  Exhibit  2  of  AJonendment  No.  2, 
which  listed  the  existing  and  proposed  Minor  Rule 
Violations.  The  Commission  deems  this  a  technical 
■amendment  to  the  proposed  rule  change,  which  is 
not  subjecrt  to  notice  and  comment.  As  mentioned 
in  the  notice  of  the  filing,  copies  of  the  filing  and 
all  subsequent  amendments  are  available  in  the 
Commission's  Public  Reference  Room  and  at  the 
BSE. 

"15  U.S.C.  78f[b)(l)  and  (6). 

'  See  Securities  Exchange  Act  Release  No.  13726 
Ouly  8. 1977),  42  FR  36411  ()uly  14. 1977). 


The  Commission  believes  that  the 
BSE's  training,  order  designation,  and 
tobacco  use  policies  meet  this  criterion 
and  should  be  added  to  the  list  of 
violations.  In  particular,  the 
Commission  believes  that  the  BSE 
proposal  regarding  violations  of  the 
training,  order  designation,  and  tobacco 
use  policies  are  easily  determined  and 
amendable  to  quick,  objective 
determinations  of  compliance.  Efficient 
and  equitable  enforcement  of  the  policy 
should  not  entail  the  complicate  fectud 
and  interpretive  inquires  associated 
with  more  sophisticated  Exchange 
disciplinary  actions. 

Further,  the  proposal  is  consistent 
with  the  section  6(b)(6)  requirement  that 
the  rules  of  an  exchange  provides  that 
its  members  and  persons  associated 
with  its  members  be  appropriately 
disciplined  for  violations  of  rules  of  the 
exchange.  In  this  regard,  the  proposal 
will  provide  an  efficient  procedure  for 
appropriate  disciplining  of  members  in 
those  instances  when  a  rule  or  policy 
violation  is  either  technical  and 
objective  or  minor  in  nature.  Moreover, 
because  the  Plan  provides  procedural 
rights  to  the  person  fined  and  permits  a 
discipline  person  to  request  a  full 
hearing  on  the  matter,  the  proposal 
provides  a  feir  procedure  for  the 
disciplining  of  members  and  persons 
asssociated  with  members  which  is 
consistent  with  the  requirements  of 
sections  6(b)(7)  and  6(d)(1)  of  the  Act* 

The  Commission  also  believes  that  the 
proposal  is  consistent  with  section 
6(b)(6)  of  the  Act  in  that  it  incorporates 
the  Plan  into  the  Exchange's  ndebook. 
SpecificaUy,  the  inclusion  of  the  Plan  in 
the  rulebook  should  help  increase 
member  awareness  of  the  prohibitions 
contained  in  the  Plan  and  provide  the 
BSE  another  method  for  enforcing  its 
rules. 

IV.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act «  and  Rule 
19d-l(c)(2)  imder  the  Act,  ^°  that  the 
proposed  rule  change  (SR-BSE-99-07) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  00-21844  Filed  S-25-00;  8:45  am] 
iUJNQ  COOK  MIO-ei-M 


•  15  U.S.C.  7Bf[b)(7)  and  (d)(1). 
<>15U.S.C.78a(bM2). 
>oi7CFR240.19b-4.  ^ 

"  17  CFR  200.30-3(a)(12). 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
[Docket  No.  OST-9&-246] 

North  American  Free  Trade 
Agreement'a  l^nd  Tranaportation 
Standarda  Subcommittee  and 
Tranaportation  Conaultative  Group: 
Annual  Pienary  Seaaion 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 

SUMMARY:  This  notice  (1)  announces  the 
seventh  joint  annual  plenary  session  of 
the  North  American  Free  Trade 
Agreement's  (NAFTA)  Land 
Transportation  Standards  Subcommittee 
(LTSS)  and  the  Transportation 
Consultative  Group  (TCG)  and  other 
related  meetings;  and  (2)  invites 
representatives  of  non-governmental 
entities  with  an  interest  in  land 
transportation  issues  to  participate  in  a 
listening  session  immediately  preceding 
the  plenary  meeting  and  to  attend  a 
briefing  at  a  later  date.  Only  U.S., 
Canadian,  and  Mexican  government 
officials  may  attend  the  plenary  and 
working  group  meetings. 

Background 

The  Land  Transportation  Standards 
Subcommittee  (LTSS)  was  established 
by  the  North  American  Free  Trade 
Agreement's  (NAFTA)  Committee  on 
Standards-Related  Measures  to  examine 
the  land  transportation  regulatory 
regimes  in  the  United  States.  Canada, 
and  Mexico,  and  to  seek  to  make  certain 
standards  more  compatible.  The 
Transportation  Consultative  Group 
(TCG)  was  formed  by  the  three 
coimtries'  departments  of  transportation 
to  address  non-standards-related  issue's 
that  affect  cross-border  movements 
among  the  countries,  but  th^t  are  not 
included  in  the  NAFTA's  LTSS  work 
program  (Annex  913.5-1). 

Meetings  and  Deadlines 

The  seventh  joint  annual  LTSS/TCG 
plenary  session  will  be  held  from 
October  23  to  27,  2000,  at  the  Mansion 
Galindo  Fiesta  Americana  Hotel,  in  the 
municipality  of  San  Jaun  del  Rio. 
Queretaro,  Mexico.  The  following  LTSS 
working  groups  are  expected  to  meet 
during  the  same  week  and  at  the  same 
location:  (1)  Compliance  and  Driver  and 
Vehicle  Standards;  (2)  Vehicle  Weights 
and  Dimensions;  (3)  Hazardous 
Materials  Transportation  Standards;  and 
(4)  Traffic  Control  Devices.  Similarly, 
the  foUowing  TCG  working  groups  are 
expected  to  meet:  (1)  Cross-Border 
Operations  and  Facilitation;  (2)  Rail 
Safety  and  Economic  Issues;  (3) 


Automated  Data  Exchange;  (4)  Science 
and  Technology;  and  (5)  Maritime  and 
Ports  Policy 

Also  at  the  same  San  Juan  del  Rio  site, 
on  October  23,  2000,  alistening  session 
will  be  held  for  representatives  of  the 
truck,  bus,  and  rail  industries, 
transportation  labor  unions,  brokers  and 
shippers,  chemical  manu&cturers, 
insurance  industry,  public  safety 
advocates,  and  others  who  have  notified 
us  of  their  interest  to  attend  and  have 
submitted  copies  of  their  presentations, 
in  English  and  Spanish,  to  the  address 
below  by  October  10,  2000.  This  is  an 
opportunity  for  presenters  to  voice  their 
concerns,  provide  technical 
information,  and  offer  suggestions 
relevant  to  achieving  greater  standards 
compatibility  and  improving  cross- 
border  trade.  While  written  statements 
may  be  of  any  length,  oral  presentations 
will  be  limited  tolO  minutes  per 
presenter.  After  October  10,  statements 
may  be  submitted  for  the  record,  and 
requests  to  present  oral  comments  at  the 
listening  session  will  be  accommodated 
only  on  a  time-available  basis. 

Although  participation  in  the  LTSS 
and  TCG  plenary  and  working  group 
meetings  is  limited  to  government 
officials  only,  representatives  of  non-  ' 
governmental  entities  also  are  invited  to 
take  part  in  parallel  topical  discussions, 
visits  to  transport  facilities,  and  a  final 
briefing  by  the  heads  of  the  U.S., 
Canadian,  and  Mexican  delegations  to 
be  held  on  October  27. 

Hotel  reservations  may  be  arranged 
through  Ms.  Isabel  Ramirez  Samperio  at 
Mexico's  Secretariat  of  Communications 
and  Transportation  (SCT).  Participants 
are  requested  to  obtain  a  registration 
form  from  DOT  staff  contact,  Allen 
Wiener  at  (202)  366-2892.  The 
registration  form  should  be  sent  by  fax 
to  Ms.  Ramirez  at  011-525-684-1252. 
The  Mansion  Galindo  Fiesta  Americana 
Hotel  is  located  at:  Carretera  Amealco, 
KM.  5,  San  Juan  Del  Rio,  Queretaro.  The 
hotel  telephone  niunber  is  427-5-0250 
and  the  fax  nimiber  is  427-5-0299. 

A  briefing  to  report  on  the  outcome  of 
the  San  Juan  del  Rio,  Queretaro 
meetings  will  be  conducted  at  DOT  at 
the  address  below,  on  November  28, 
2000,  from  10:00  a.m.  to  noon. 
Interested  parties  may  notify  DOT  of 
their  interest  to  attend  this  briefing  by 
calling  (202)  366-2892  by  November  20. 
SUPPLEMENTARY  MPORMATUN:  LTSS- 
related  dociunents,  including  past 
working  group  reports  and  statements 
received  by  EJOT  from  indiistry 
associations,  transportation  labor 
unions,  public  safety  advocates,  and 
others  are  available  for  review  in  Docket 
No.  OST-95-246.  at  the  address  below. 


Room  PL-401,  between  9:00  a.m.  and 
5:00  p.m.,  e.s.t,  Monday  through 
Friday,  except  national  holidays.  The 
Docket,  which  is  updated  periodically, 
may  also  be  accessed  electronically  at 
http://dms.dot.gov. 

Address  and  Phone  Numbers 

Individiuds  and  organizations 
interested  in  participating  in  the 
listening  session  on  October  23.  2000 
must  send  notice  of  their  interest  and 
copies  of  their  presentations  by  October 
10  to  Allen  Wiener,  U.S.  Department  of 
Transportation,  OST/X-20,  Room 
10300, 400  Seventh  Street,  SW., 
Washington,  DC  20590.  Respondents 
may  also  send  information  by  fax  at 
(202)  366-7417.  For  additional 
information,  call  (202)  366-2892. 

Dated:  August  21.  2000. 
Bemestine  Allen, 

Director,  Office  of  International 
Transportation  and  Trade. 
(FR  Doc.  00-21847  Filed  8-25-00;  8:45  am] 
BiLUNQ  cooe  wio-n-p 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminiatration 

Envlronmantal  Impact  Statement; 
Nobtoa  County,  Minneaota 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  the  proposed 
reconstruction  of  Trunk  Hi^way  60 
(TH  60)  in  Nobles  Coimty,  Minnesota. 

FOR  FURTHER  MFORMATION  CONTACT: 
Tamara  Cameron,  Federal  Highway 
Administration,  Galtier  Plaza,  Box  75, 
175  East  Fifth  Street,  Suite  500,  St.  Paul. 
Minnesota  55101-2904,  Telephone 
(651)  291-6121;  or  Lisa  Bighun,  Project 
Manager,  Minnesota  Department  of 
Transportation— District  7, 501  Victory 
Drive.  P.O.  Box  4039.  Mankato, 
Minnesota  56001,  Telephone  (507)  389- 
6877  V,  (651)  296-9930  TTY. 

SUPPt^MENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Minnesota  Department  of 
Transportation,  will  prepare  an  EIS  on 
a  proposal  to  improve  TH  60  from 
approximately  2.9  kilometers  (1.8  miles) 
south  of  the  Minnesota/Iowa  border  to 
the  junction  of  Interstate  90  at 
Worthington.  Minnesota,  llus  segment 
of  TH  60  under  study  is  a  two-lane 
roadway  with  the  exception  of  1.9 
kilometers  (1.2  miles)  of  four-lane 
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roadway  within  the  dty  of  Worthington. 
Improvements  to  the  conidor  are 
considered  necessary  to  provide  for 
existing  and  projected  traffic  demands, 
correct  existing  operational  safety 
problems,  and  improve  mobility  and 
access  to  the  interstate  and  trunk 
highway  systems. 

Alternatives  under  consideration 
include: 

•  No  Build. 

•  Reconstruct  TH  60  as  a  four  lane 
highway  on  the  existing  alignment 

•  Reconstruct  TH  60  as  a  four  lane 
highway  on  the  existing  alignment 
except  with  an  easteily  Bigelow  bypass. 

•  Reconstruct  TH  60  with  the  existing 
number  of  lanes  on  die  existing 
alignment 

•  Reconstruct  TH  60  with  two  or  four 
lanes  with  a  west  Wcwthington  bypass, 
with  at  without  an  easterly  Bigelow 
bypass. 

The  "Trunk  Highway  60— 
Reconstruction,  Scoping  Document/ 
Draft  Scoping  Decision  Document"  was 
published  on  March  20,  2000.  Copies  of 
this  document  were  distributed  to 
agencies,  interested  persons  and 
libraries  and  a  30-day  comment  period 
was  provided  for  review  of  the 
document  A  public  scoping  meeting 
was  held  on  April  13,  2000  in 
Worthington,  MN  to  provide  an 
opportunity  for  all  interested  persons, 
agencies  and  groups  to  comment  on  the 
proposed  action.  Public  and  agency 
interest  resulted  in  modification  of  the 
project  alternatives  that  will  be  carried  ' 
forward  in  the  EIS.  These  alternatives 
are  addressed  in  the  Jime,  2000  Scoping 
Decision  Document  This  scoping  effort 
resulted  in  a  decision  to  prepare  an  EIS 
for  this  action. 

Coordination  has  been  initiated  and 
will  continue  with  appropriate  Federal, 
State  and  local  agencies  and  private 
organizations  and  citizens  who  have 

Ereviously  expressed  ta  are  knovm  to 
ave  an  interest  in  the  proposed  action. 
To  ensure  that  the  full  range  of  issues 
fdated  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  su^estions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concmning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
legaiding  intergovonmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 


Issued  on:  August  17,  2000. 
Stanley  M.  (kaczyk. 
Project  Development  Engineer,  Federal 
Highway  Administration,  St.  Paul.  Minnesota. 
(FR  Doc.  00-21837  Filed  8-25-00;  8:45  am] 
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ilQENCV:  Maritime  Administration, 

Transportation. 

ACnON:  Notice  of  application; 


r:  Pursuant  to  section  506  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(Act),  Marine  Transport  Ccnporation 
(MTC),  by  letter  dated  August  2,  2000, 
requests  approval  of  the  temporary 
transfer  of  me  integrated  tug  baige,  SAfT 
Chemical  Trader,  Official  Numbers 
631332  and  631333.  to  the  coastwrise 
trade  for  a  period  of  approximately  four 
months  beginning  behveen  November  1, 
2000,  and  November  18,  2000.  (MTC 
advises  that  because  SMT  Qteadcal 
Trader  will  be  undergoing  a  required 
drydoddng  in  early  November,  it  is 
impossible  at  this  time  to  know 
precisely  vrfaen  it  will  leave  Uie  yard 
and  when  the  approximately  four- 
month  waiver  period,  if  granted,  will 
begin.) 

DATES:  You  should  submit  your 
comments  early  enough  to  ensure  that 
Docket  Management  receives  them  not 
later  than  close  of  business  (5  p.m.  edt) 
September  6. 2000. 

ADDRESSES:  Your  comments  should 
refer  to  docket  number  MARAD  2000- 
7841.  You  may  submit  your  comments 
in  writing  to:  Docket  Clerk,  U.S.  DOT 
Dockets,  Room  PI^-401,  400  7th  St,  SW, 
Washington,  DC  20590.  You  may  also 
submit  tiiem  electronically  via  the 
internet  at  http://dmses.dot.gov/submit. 
You  may  call  Docket  Management  at 
(202)  366-9324  and  visit  the  Docket 
Room  from  10  a.m.  to  5  p.m.,  EST., 
Monday  through  Friday,  except  Federal 
Holidays.  An  electronic  version  of  this 
document  is  available  on  the  World 
Wide  Web  at  http://dms.dot.gov. 
FOR  FURTHER  MFORMATION  CONTACT:  You 
may  call  Gregory  V.  Sparkman,  Chief 
Division  of  Maritime  Assistance 
Analysis,  (202)  366-2400.  You  may 
send  mail  to  Gregory  V.  Sparianan, 
Chief,  Division  of  Maritime  Assistance 
Analysis,  Room  8117,  Maritime 


Administration,  400  Seventh  St,  S.W., 
Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

CtHnments 

How  Do  I  Prepare  and  Submit 
Connments?  Your  comments  must  be    ' 
written  and  in  English.  To  ensure  that 
your  conunents  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
number  of  this  document  in  your 
comments.  We  encourage  you  to  write 
your  primary  comments  in  a  concise 
fashion.  However,  you  may  attach 
necessary  additional  documents  to  your 
comments.  There  is  no  limit  on  the 
length  of  the  attachments.  Please  submit 
two  copies  of  your  conunents,  including 
the  attachments,  to  Docket  Management 
at  the  address  given  above  undm 


If  you  wish  Docket  Management  to 
notify  3rou  upon  its  receipt  of  your 
comments,  enclose  a  8el^«ddressed, 
stamped  postcard  in  the  envelope 
containing  ]rour  comments.  Docket 
Management  will  return  the  postcard  by 
mail. 

How  do  I  submit  confidential  business 
information?  If  you  wish  to  submit  any 
information  under  a  claim  of 
confidentiality,  you  should  submit  three 
copies  of  your  complete  submission, 
including  the  information  you  claim  to 
be  confimntial  business  indbrmation,  to 
the  Chief  Counsel,  Maritime 
Administration,  at  the  address  given 
dmve  tmder  FOR  FURTHER  INFORMATION 
CONTACT.  You  should  maik 
"CONFIDENTIAL"  on  each  page  of  the 
original  document  that  you  would  like 
to  keep  confidential.  In  addition,  you 
should  submit  two  copies,  from  which 
you  have  deleted  the  claimed 
confidential  business  information,  to 
Docket  Management  at  the  address 
given  above  under  ADDRESSES.  When 
you  send  comments  containing 
information  claimed  to  be  confidential 
business  information,  you  should 
include  a  cover  letter  setting  forth  with 
specificity  the  basis  for  any  such  claim. 

Will  the  agency  consider  late 
comments?  We  will  consider  all 
comments  that  Docket  Management 
receives  before  the  close  of  business  on 
the  comment  closing  date  indicated 
above  under  DATES.  To  the  extent 
possible,  we  will  also  consider 
conunents  that  Docket  Management 
receives  after  that  date. 

How  can  I  read  the  comments 
submitted  by  other  people?  You  may 
read  the  comments  received  by  Docket 
Management  at  the  address  given  above 
under  ADDRESSES.  The  hours  of  the 
Docket  Room  are  indicated  above  in  the 
same  location.  You  may  also  see  the 
comments  on  the  Internet.  To  read  the 


52158 


Federal  RegMtw/Vol.  65,  No.  167 /Monday.  August  28,  2000/i^ol^ce8 


comments  on  the  Internet,  take  the 
following  steps:  Go  to  the  Docket 
Management  System  (DMS)  Web  page  of 
the  Department  of  Transportation  {http:/ 
/dms.dotgov/).  On  that  page,  click  on 
"search."  On  the  next  page  (http:// 
dm8.dot.gov/search/).  type  in  the  four- 
digit  docket  nimiber  shown  at  the 
beginning  of  this  document.  The  docket 
niunber  for  this  document  is  MARAD 
2000-7841.  After  typing  the  docket 
number,  click  on  "search."  On  the  next 
page,  which  contains  docket  summary 
information  for  the  docket  you  selected, 
click  on  the  desired  comments.  You 
may  download  the  comments. 

Application  Request 

Pursuant  to  section  506  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(Act),  Marine  Transport  Corporation 
(MTC),  by  letter  dated  August  2,  2000, 
requests  approval  of  the  temporary 
transfer  of  the  integrated  tug  barge,  SMT 
Chemical  Trader,  OfBcial  Niunlrars 
631332  and  631333,  to  the  coastwise 
trade  for  a  period  of  approximately  four 
months  beginning  between  November  1, 
2000,  and  November  18,  2000.  (MTC 
advises  that  because  SMT  Chemical 
Trader  will  be  undergoing  a  required 
drydocking  in  early  November,  it  is 
impossible  at  this  time  to  know 
precisely  when  it  will  leave  the  yard 
and  when  the  approximately  four- 
month  waiver  period,  if  granted,  will 
begin.) 

MTC  provides  the  following 
statements  in  its  letter  dated  August  2, 
2000,  in  support  of  its  request  for 
approval  under  section  506  of  the  Act: 

MTC  is  requesting  approval  of  this 
temporary  transfer  to  replace  Marine 
Chemist,  Official  No.  529399,  which  is 
currently  scheduled  to  begin  its  sixth 
special  survey  and  a  m^or  drydocking 
on  or  about  November  IS,  2000. 

MTC  is  requesting  permission  for  a 
four-month  transfer  of  SMT  Chemical 
Trader  in  order  to  provide  MTC  with 
sufficient  time  to  determine  whether: 
(A)  it  will  undertake  the  drydock 
needed  for  Marine  Chemist  to  continue 
to  trade  after  November  30,  2000;  or  (B) 
Marine  Chemist  will  be  laid  up, 
scrapped  or  retired  no  later  than  March 
18, 2001,  from  Jones  Act  service  (March 
18,  2001,  is  the  date  upon  which  the 
Construction-Differential  Subsidy 
contract  restrictions  which  currently 
apply  to  SMT  Chemical  Trader  expire, 
leaving  the  vessel  free  to  participate  in 
the  Jones  Act  trade).  In  no  case, 
however,  would  the  two  vessels  operate 
in  the  Jones  Act  trade  at  the  same  time 
during  the  four-month  waiver  request 
period. 

Marine  Chemist  has  a  deadweight 
capacity  of  approximately  35,000  tons 


and  is  capable  of  the  simultaneous 
carriage  of  up  to  36  diffierent  cargoes, 
some  of  which  require  coated  tanks, 
some  of  which  require  heated  tanks, 
some  of  which  require  stainless  steel 
tanks  and  some  of  which  require  tanks 
capable  of  carrying  heavy  cargoes  with 
high  specific  gravities.  Marine  Chemist's 
imique  configuration  is  required  for  its 
performance  of  five  long-term  contracts 
of  affieightment.  some  of  which  have 
terms  in  excess  of  six  years.  Together, 
these  contracts  utilize  approximately  90 
percent  of  the  vessel's  cargo  carrying 
capacity.  Marine  Chemist  also  carries 
small  parcel  cargoes  from  time-to-time. 
While  SMT  Chemical  Trader  is  not 
identical  to  Marine  Chemist,  MTC 
believes  that  SMT  Chemical  Trader's 
combination  of  stainless  tanks,  coated 
tanks,  heavy  cargo  tanks  and  her  ability 
to  carry  a  variety  of  cargoes 
simultaneously  make  her  well  suited  to 
stand  in  for  Marine  Chemist  while  MTC 
determines  the  future  of  that  vessel. 

Because  SMT  Chemical  Trader  will 
only  be  used  during  the  approximately 
four-month  transfer  period  to  perform 
the  contracts  of  affreightment  and  to 
cany  those  parcel  cargoes  currently 
carried  by  Marine  Chemist,  permitting 
the  entry  of  SMT  Chemical  Trader  into 
the  Jones  Act  will  have  no  competitive 
impact  on  that  trade.  By  substituting 
one  of  its  own  vessels  for  Marine 
Chemist,  MTC  will  be  able  to  nmintain 
vital  long-term  business  relationships 
with  customers  who  entered  into  long- 
term  contracts  wi^  MTC  with  the 
expectation  and  belief  that  their  cargoes 
would,  throughout  the  term  of  the 
contracts,  be  carried  by  and  under  the 
operational  supwvision  of  MTC 
personnel.  MTC  believes  that  its  safety 
and  operating  history  is  the  best  in  the 
Jones  Act  chemical  trade,  and  it  has 
developed,  over  many  years, 
procedures,  relationships  and  routines 
specific  to  the  cargoes  carried  for  these 
customers,  all  of  whom  place  the 
highest  premium  on  service  and  safety. 
MTC  also  believes  that  the  use  of  any 
non-MTC  vessels  and  personnel  for  the 
performance  of  MTC's  specific 
contractual  obligations  assigned  to 
Marine  Chenust  would  be  at  odds  with 
the  expectations  of  its  customers  and  a 
source  of  genuine  concern  to  them. 

In  response  to  a  request  by  the 
Maritime  Administration,  MTC,  by 
letter  dated  August  15,  2000,  includes 
the  following  information: 

Marine  Chenust  currently  trades 
between  ports  in  the  Gulf  of  Mexico  and 
the  West  Coast  of  the  United  States, 
including  Portland,  Oregon,  San 
Francisco,  and  Los  Angeles.  If  the  four- 
month  waiver  is  granted  for  SMT 
Chemical  Trader,  it  will  serve  the  same 


geographic  area  of  the  coast  currently 
served  by  Marine  Chemist. 

This  notice  is  published  as  a  matter  of  - 
discretion,  and  the  feet  of  its  publication 
should  in  no  way  be  considered  a 
favorable  or  unfavorable  decision  on  the 
application,  as  filed,  or  as  may  be 
amended.  MARAD  will  consider  all 
comments  submitted  in  a  timely 
fashion,  and  will  take  such  action  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program) 

By  Order  of  the  Maritime  Administrator. 

Dated:  August  23, 2000. 
Joel  C  Richard, 

Secretaiy,  Maritime  Administration 
(FR  Doc.  00-21923  FUed  8-25-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

NMotMlHIglmay  Traffle  SalMy 
Admlnietrellon 

[Doctot  No.  NHTSA-09-673S;  Nolio*  2] 

DecWon  That  Nonoonformlng  1993- 
1994  Voltowgeii  EuroVan  MuW- 
PuipoM  PMeenger  Vehldee  An 
Bugmmor  Rnponmofi 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTKM:  Notice  of  decision  by  NHTSA 
that  nonconforming  1993-1994 
Volkswagen  EuroVan  multi-purpose 
passenger  vehicles  (MPVs)  are  eligible 
for  importation. 

SUMMAIIY:  This  notice  aimoimces  the 
decision  by  NHTSA  that  1993-1994 
Volkswagen  EuroVan  MPVs  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
vehicles  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  their 
manufacturer  as  complying  with  the 
safety  standards  (the  U.S.  certified 
version  of  the  1993-1994  Volkswagen 
EuroVan),  and  they  are  capable  of  being 
readily  altered  to  conform  to  the 
standards. 

DATES:  This  decision  is  effective  August 
28,  2000. 

FOR  RJRTHER  MFORMATION  CONTACT: 
George  EntMristle.  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
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Backgroond  .  . 

Under  49  U.S.C.  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manu&cttired  for  importation 
into  and  sale  in  the  United  States, 
certified  undw  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altereid  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  die  Federal 
Register. 

J.K.  Motors  of  Kingsville,  Maryland 
("J.K.")  (Registered  Importer  90-006) 
petitioned  NHTSA  to  decide  whether 
1993-1995  Volkswagen  EuroVan  MPVs 
are  eligible  for  importation  into  the 
United  States.  NHTSA  published  notice 
of  the  petition  on  June  3, 1999  (64  FR 
29940)  to  afford  an  opportunity  for 
public  comment.  The  reader  is  referred 
to  that  notice  for  a  thorough  description 
of  the  petition. 

One  comment  was  received  in 
response  to  the  notice  of  the  petition, 
from  Volkswagen  of  America,  Inc. 
("Volkswagen"),  the  United  States 
representative  ojf  Volkswagen  AG.  the 
vehicles'  manufacturer,  ]n  this 
comment.  Volkswagen  observed  that 
modifications  beyond  those  described  in 
the  petition  would  have  to  be  performed 
to  conform  a  non-U.S.  certified  EuroVan 
MPV  to  Standard  No.  114.  Theft 
Protection.  Volkswagen  specifically 
noted  that  in  addition  to  the  installation 
of  a  warning  buz3»r  for  the  ignition  key, 
a  transmission  to  ignition  key  interlock 
system  must  be  installed.  Volkswagen 
stated  that  this  requires  a  new  ignition 
lock  and  a  relay  switch  mechanism  with 
a  plimger  lock  for  the  transmission 
lockout  at  the  transmission  shifter. 

Volkswagen  also  stated  that  the 
modifications  identified  in  the  petition 
to  conform  a  non-U.S.  certified  EuroVan 
MPV  to  Standard  No.  208,  Occupant 


Crash  Protection,  would  be  appropriate 
only  for  vehicles  produced  up  to 
September  1, 1994,  the  date  on  which 
the  standard's  automatic  restraint 
requirements  began  to  be  phased  in  for 
MPVs.  Volkswagen  further  observed 
that  it  sold  factory  production  EuroVan 
MPVs  in  the  U.S.  maricet  in  the  1993 
and  1994  model  years,  but  that  in  the 
1995  and  1996  model  years,  the  vehicle 
was  only  available  in  a  multistage 
camper  version  that  was  not  subject  to 
the  automatic  restraint  phase-in 
requirements.  Because  the  vehicles 
identified  in  the  petition  are  not  the 
midtistage  campor  version  of  the 
EuroVan  MPV,  Volkswagen  contended 
that  all  such  vehicles  produced  after 
September  1, 1994  would  have  to 
comply  with  the  automatic  restraint 
requirement  through  the  installation  of 
an  air  bag  system.  Volkswagen  stated 
that  such  a  system  was  not  available  in 
the  vehicles  that  it  produced  for  the 
1995  model  year.  Volkswagen 
contended  that  the  installation  of  such 
a  system  would  require  significant 
additions  and'alterations  to  the  vehicle, 
including  a  new  steering  column  and 
steering  wheel  for  the  driver  side  and  a 
difiiarent  instrument  panel  with  welded 
attachment  structures  and  brackets  for 
installing  the  instrument  panel  into  the 
vehicle.  Volkswagen  observed  that  the 
air  bag  control  module  is  mounted  at  the 
tunnel  area  to  support  brackets  welded 
to  the  vehicle  structiue.  Because  the 
control  module  contains  the  system 
sensor,  Volkswagen  asserted  diat  the 
procedure  by  which  it  is  installed  is 
critical  to  system  performance. 
Volkswagen  furthw  observed  that  a  knee 
impact  bar  would  also  have  to  be 
installed  in  the  vehicles  to  comply  with 
the  unbelted  crash  test  requirements  of 
the  standard.  Given  the  complexity  of 
these  modifications,  and  the  welding 
that  would  be  required  to  install  the  air 
bag  system,  Volkswagen  expressed 
significant  concern  that  the  vehicles 
could  be  readily  altered  to  comply  with 
the  standard. 

NHTSA  accorded  J.K.  an  opportunity 
to  respond  to  Volkswagen's  comment. 
To  address  the  Standard  No.  114 
compliance  issues  raised  by 
Volkswagen,  J.K.  stated  that  a  key 
warning  system  will  be  added  to  the 
vehicles,  and  a  new  ignition  lock  and  a 
relay  switch  mechanism  with  a  plimger 
lock  for  the  transmission  lockout  at  the 
transmission  shifter.  To  address  the 
Standard  208  issues  raised  by 
VolksMragen,  J.K.  requested  that  1995 
model  year  vehicles  be  dropped  fit>m  its 
petition. 

NHTSA  believes  that  J.K.'s  decision  to 
drop  1995  model  year  vehicles  from  its 
petition  fully  addresses  the  Standard 


No.  208  compliance  issues  raised  by 
Volkswagen.  NHTSA  further  notes  that 
the  modifications  described  by  J.K.  to 
achieve  compliance  with  Standard  No. 
114.  which  have  been  performed  with 
relative  ease  on  thousands  of  motor 
vehicles  imported  over  the  years,  would 
not  preclude  non-U.S.  certified  1993- 
1994  Volkswagen  EuroVan  MPVs  from 
being  foimd  "capable  of  being  readily 
altered  to  comply  with  applicable  motor 
vehicle  safety  standards."  Accordingly. 
NHTSA  has  decided  to  grant  the 
petition. 

Vehicle  EUgibility  Numbsr  fiir  SuUect 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP-306  is  the 
vehicle  eligibility  number  assigned  to 
vehicles  admissible  under  this  notice  of 
final  decision. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  decides  that 
1993-1994  Volkswagen  EuroVan  MPVs 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are 
substantially  similar  to  1993-1994 
Volkswagen  EuroVan  MPVs  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  49  U.S.C.  30115.  and  are  capable 
of  being  readily  altered  to  conform  to  all 
applicd)le  Federal  piotor  vehicle  safety 
standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  August  23.  2000. 
Marilyime  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  00-21925  Filed  8-25-00;  8:45  am] 
BUJNQ  cooc  4«ie-a»-F 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Atoohol,  Tobacco  and 


or 
in  27  CFR 


Dhector'a 
6, 8, 10  and  11 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to 
subordinate  ATF  officers  and  prescribes 
the  subordinate  ATF  officers  with 
whom  persons  file  documents  which  are 
not  ATF  forms. 

2.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
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take  final  action  on  matters  relating  to 
"tied-house."  exclusive  outlets, 
commercial  bribery  and  consignment 
sales  under  the  Federal  Alcohol 
Administration  Act.  We  have 
determined  that  certain  of  these 
authorities  should,  in  the  interest  of 
efficiency,  be  delegated  to  a  lower 
organizational  level. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 


Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Order  No.  120-1  (formerly 
221),  dated  June  6, 1972,  and  by  26  CFR 
301.7701-9,  this  ATF  order  delegates 
certain  authorities  to  take  final  action 
prescribed  in  27  CFR  Parts  6,  8, 10  and 
11  to  subordinate  officials.  Also,  this 
ATF  order  prescribes  the  subordinate 
officials  with  whom  applications, 
notices,  and  reports  required  by  27  CFR 
Parts  6,  8, 10  and  11,  which  are  not  ATF 


forms,  are  filed.  The  following  table 
identifies  the  regulatory  sections, 
authorities  and  documents  to  be  filed, 
and  the  authorized  ATF  officials.  The 
authorities  in  the  table  may  not  be 
redelegated.  An  ATF  organization  chart 
showing  the  directorates  involved  in 
this  delegation  order  has  been  attached. 

Bradley  A.  Buckles. 

Director. 


Table  of  Authorities  and  Officers  Authorized  to  Act  or  Receive  Documents 


Regulatory  section 


§  6.6(b)  . 

§6.6<b)  . 

§6.6(0 
§  8.6(b)  . 

§  8.6(b)  . 

§8.6(0)  .. 
§1G.6(b) 

§  10.6(b) 

§10.6(0). 
§11. 6(b) 

§  11.6(b) 


Offlcer(s)  auttiorized  to  act  or  receive  document 


Inspector  or  Special  Agent  to  have  access  to.  for  the  purpose  of  examination,  and  the  right  to  copy  any  docu- 
mentary evidence. 

Director  of  Industry  Operations  or  Chief,  Alcohol  and  Tobacco  Programs  Division  to  require  testimony  and  evi- 
dence by  subpoena. 

Deputy  Assistant  Director  (Alcohol  and  Tobacco). 

Inspector  or  Special  Agent  to  have  access  to,  for  the  purpose  of  examination,  and  the  right  to  copy  any  docu- 
mentary evidence. 

Director  of  Industry  Operations  or  Chief.  Alcohol  and  Tobacco  Programs  Division  to  require  testimony  and  evi- 
dence by  sut>poena. 

Deputy  Assistant  Director  (Alcohol  and  Tobacco). 

Inspector  or  Special  Agent  to  have  access  to,  for  the  purpose  of  examination,  and  the  right  to  copy  any  docu- 
mentary evidence. 

Director  of  Industry  Operations  or  Chief,  Alcohol  and  Tobacco  Programs  Division  to  require  testimony  and  evi- 
dence by  sut)poena. 

Director  of  Industry  Operations  or  Chief,  Alcohol  and  Tobacco  Programs  Division. 

Inspector  or  Special  Agent  to  have  access  to.  for  the  purpose  of  examination,  and  the  right  to  copy  any  docu- 
mentary evidence. 

Director  of  Industry  Operations  or  Chief,  Alcohol  and  Tobacco  Programs  Division  to  require  testimony  and  evi- 
dence by  subpoena. 
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Supatviaor 
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ChM.  Puarto 
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ISpacial  Agantl 


CNaf.Aicatal 
ToDsooo  ProQrwiM 


This  is  not  a  complete  organizational  chart  of  ATF. 


[FR  Doc.  00-21902  Filed  8-25-00;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Special  Medical  Advisory  Group, 
Notice  of  Meeting 

As  required  by  the  Federal  Advisory 
Committee  Act,  the  VA  hereby  gives 
notice  that  the  Special  Medical 
Advisory  Group  has  schedided  a 
meeting  on  September  12,  2000.  The 
meeting  will  convene  at  8:30  a.m.  and 
end  at  2:00  p.m.  The  meeting  will  be 
held  in  Room  830  at  VA  Central  Office, 
810  Vermont  Avenue,  N.W., 
Washington,  D.C.  The  purpose  of  the 


meeting  is  to  advise  the  Secretary  and 
Under  Secretary  for  Health  relative  to 
the  care  and  treatment  of  disabled 
veterans,  and  other  matters  pertinent  to 
the  Department's  Veterans  Health 
Administration  (VHA). 

The  agenda  for  the  meeting  will 
include  a  presentation  on  VHA 
information  management,  fociising  on 
the  computerized  patient  record  and  a 
government  wide  patient  record,  an 
update  on  telemedicine,  and  the 
committee  will  be  reviewing  Capital 
Access  Realignment  for  Enhanced 
Services  Evaluation  Criteria. 


All  sessions  will  be  open  to  the 
public.  Those  wishing  to  attend  should 
contact  Celestine  Brockington,  Office  of 
the  Under  Secretary  for  Health. 
Department  of  Veterans  Affiurs.  Her 
phone  niunber  is  202-273-5878. 

Dated:  August  14,  2000. 
By  direction  of  the  Acting  Secretary  of 
Veterans  Affairs. 

Marvin  R.  Eason, 

Committee  Management  Officer. 

[FR  Doc.  00-21826  Filed  8-25-00;  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previoiisly 
piMished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  confections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  conedions  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
eisewfiere  in  the  issue. 


in  Valuing 
forUftorTannt 
or 


DEPARTMENT  OF  THE  TREASURY 
bilamal  R«vwHM  ServiM 

26CFRPwt25 

[TD88861 

RIN1546-AX07 

Um  Of  Actuarial 
AnnunMVi  mrafMis 
ofYaara,and 
Ravaralonary 

Correction 

In  the  correctioii  of  rule  dociiment 
00-12896  on  page  39470  in  the  issue  of 
Monday,  June  26.  2000,  make  the 
following  correction: 

S2S^12-6    [ComctMf] 

On  page  39470,  in  the  third  column, 
in  §25.2512-5,  in  the  second  line, 
"§25.2512-5(d)(2){C)(v)(A)&ainpie" 
should  read  "§25.2512-5{d)(2)(vKA) 
Extunple  ". 

(FR  Doc.  CO-12986  Filed  8-25-00;  8:45  am] 
■UJNO  COOe  1S06-01-O 
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National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Cellulose 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-6853-6] 

RIN2060-AH11 

National  Emiaaion  Standarda  for 
Haardoua  Air  Pollutanta:  Celluloae 
Producta  Manufacturing 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  cellulose 
products  manufacturing.  Cellulose 
products  manufacturing  includes  both 
the  Viscose  Processes  soiuce  category 
and  the  Cellulose  Ethers  source 
category.  The  Viscose  Processes  source 
category  comprises  the  cellulose  food 
casing,  rayon,  cellophane,  and  cellulosic 
sponge  industri€(3.  The  Cellulose  Ethers 
source  category  comprises  the  methyl 
cellulose,  hydroxypropyl  methyl 
cellulose,  hydroxypropyl  cellulose, 
hydroxyethyl  cellidose,  and 
carboxymethyl  cellulose  industries.  The 
EPA  has  identified  the  Viscose 
Processes  source  category  and  the 
Cellulose  Ethers  source  category  as 
including  major  soiuces  of  hazardous 
air  pollutant  (HAP)  emissions,  such  as 
carbon  disulfide  (CS2),  carbonyl  sulfide 
(COS),  ethylene  oxide,  methanol, 
methyl  chloride,  propylene  oxide,  and 
toluene.  These  proposed  standards  will 
implement  section  112(d)  of  the  Clean 
Air  Act  (CAA)  by  requiring  all  major 
soiirces  to  meet  HAP  emission  standards 
reflecting  the  application  of  the 
maximum  achievable  control 
technology  (MACT).  The  proposed 
standards  will  reduce  HAP  emissions  by 
approximately  4,060  tons  per  year  (ton/ 
)rr).  In  addition,  the  proposed  standards 
will  reduce  hydrogen  sulfide  (H2S) 
emissions  by  approximately  1,490  ton/ 

yr- 

DATES:  Conunents.  Submit  comments  on 
or  before  October  27,  2000. 

Public  Hearing.  If  anyone  contacts  us 
requesting  to  speak  at  a  public  hearing    • 
by  September  18,  2000,  a  public  hearing 
will  be  held  on  September  27,  2000. 
ADDRESSES:  Comments.  Written 
comments  should  be  submitted  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Number 
A-99-39,  Room  M-1500,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Anenue,  NW., 
Washington,  DC  20460.  We  request  a 
separate  copy  also  be  sent  to  the  contact 


person  listed  below  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  10:00  a.m.  on 
September  27,  2000  in  our  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina,  or  at  an 
alternate  site  nearby. 

Docket.  Docket  No.  A-99-39  contains 
supporting  information  used  in 
developing  rJie  standards.  The  docket  is 
located  at  the  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW... 
Washington,  DC  20460  in  room  M-ISOO, 
Waterside  Mall  (ground  floor),  and  may 
be  inspected  fiom  8:30  a.m.  to  5:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  about  the  proposed  rule, 
contact  Mr.  William  Schrock;  Organic 
Chemicals  Group:  Emission  Standards 
Division  (MD-13);  U.S.  Enviromnental 
Protection  Agency;  Research  Triangle 
Park,  North  Carolina,  27711;  (919)  541- 
5032;  schrock.billOepa.gov.  For 
questions  about  the  public  hearing, 
contact  Ms.  Maria  Noell;  Organic 
Chemicals  Group;  Emission  Standards 
Division  (MD-13);  U.S.  Enviromnental 
Protection  Agency;  Research  Triangle 
Park,  North  Carolina  27711;  (919)  541- 
5673;  noell.maria@epa.gov. 
SUPPI^MENTARY  INFORMATION: 
Conunents.  Comments  and  data  may  be 
submitted  by  electronic  mail  (e-mail)  to: 
a-and-r-docket@epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  to  avoid  the  use  of  special 
characters  and  encryption  problems  and 
will  also  be  accepted  on  disks  in 
WordPerfect®  version  5.1, 6.1  or  Corel  8 
file  format.  All  comments  and  data 
submitted  in  electronic  form  must  note 
die-docket  niunber:  A-99-39.  No 
confidential  business  information  (CBI) 
should  be  submitted  by  e-mail. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  diiecUy  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertendy  placed 
in  the  docket:  Attention:  Mr.  William 
Schrock:  c/o  OAQPS  Document  Control 
Officer  (Room  740B):  U.S. 
Environmental  Protection  Agency;  411 
W.  Chapel  HiU  Street;  Ehirham,  NC 
27701.  We  will  disclose  information 
identffied  as  CBI  only  to  the  extent 
allowed  by  the  procedures  set  forth  in 


40  CFR  part  2.  If  no  claim  of 
confidentiality  accompanies  a 
submission  when  we  receive  it,  the 
information  may  be  made  available  to 
the  public  without  further  notice  to  the 
conunenter. 

Public  Healing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Ms.  Maria  Noell  at  least 
2  days  in  advance  of  the  public  hearing. 
Persons  interested  in  attending  such  a 
public  hearing  must  also  contact  Ms. 
Noell  to  verify  the  time,  date,  and 
location  of  the  hearing.  The  address, 
telephone  number,  and  e-mail  address 
for  Ms.  Noell  are  listed  in  the  preceding 
FOR  FURTHER  INFORMATION  CONTACT 
section.  If  a  public  hearing  is  held,  it 
will  provide  interested  parties  the 
opportimity  to  present  data,  views,  or 
arguments  concerning  these  proposed 
emission  standards. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  by  us  in  the  development  of 
this  rulemaking.  The  docket  is  a 
dynamic  file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
dociunents  so  that  they  can  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  contents  of  the  docket 
will  serve  as  the  record  in  the  case  of 
judicial  review.  (See  section 
307(d)(7)(A)  of  die  CAA.)  The  regulatory 
text  and  other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket  or  copies  may  be  mailed  on 
request  from  the  Air  Docket  by  calling 
(202)  260-7548.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 

Worldwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  proposed  rule 
will  also  be  available  on  the  WWW 
through  the  Technology  Transfer 
Network  (TTN).  Following  the 
Administrator's  signature,  a  copy  of  the 
rule  will  be  posted  on  die  TTN's  policy 
and  guidance  page  for  newly  proposed 
or  promulgated  rules  http:// 
www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Regulated  Entities.  Categories  and 
entities  potentially  regulated  by  this 
action  include  those  listed  in  the 
folloMring  table. 
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Exarrtpiesof 

Category 

SIC 

NAICS 

regulated 
entitles 

Industry  

3oe» 

326199 

cellulose 
food  cas- 
ing 

operations. 

cellophane 

operations. 

cellulosic 
sponge 

operations. 

2821 

325211 

cellulosic 
sponge 
operations. 

2823 

325221 

rayon 

2819 

325188 

operations. 

2869 

325199 

cellulose 
ether 
operations. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  yova  process  operation  is 
regulated  by  this  action,  you  should 
examine  the  applicability  criteria  in 
§63.5481  of  the  proposed  rule.  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in-the  preceding  FOR  FURTHER 
mFORMATION  CONTACT  section. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Background 

A.  What  is  the  source  of  authority  for 
development  of  NESHAP? 

B.  What  criteria  are  used  in  the  development 
of  NESHAP? 

C.  What  is  the  history  of  the  source 
categories? 

D.  What  are  the  health  effects  associated  with 
the  pollutants  emitted  from  cellulose 
products  manu&cturing  operations? 

n.  Summary  of  the  Proposed  Rule 

A.  What  source  categories  and  subcategories 
are  affected  by  this  proposed  rule? 

B.  What  are  the  primary  sources  of  HAP 
emissions  and  what  are  the  emissions? 

C.  What  is  the  affected  source? 

D.  What  are  the  emission  limits,  operating 
limits  and  other  standards? 

E.  What  are  the  testing  and  initial  compliance 
requirements? 

F.  What  are  the  continuous  compUance 
provisions? 

G.  What  are  the  notification,  recordkeeping 
and  reporting  requirements? 

m.  Rattonale  for  SelecUng  the  Proposed 
Standards 

A.  How  did  we  select  the  source  categories? 

B.  How  did  we  select  any  subcategories? 

C.  How  did  we  select  the  afiiected  source? 

D.  How  did  we  determine  the  basis  and  level 
of  the  proposed  standards  for  the  Viscose 
Processes  source  category? 

E.  How  did  we  determine  the  basis  and  level 
of  the  proposed  standards  for  the  Cellulose 
Ethers  source  category? 


F.  How  did  we  select  the  form  of  the 
standards? 

G.  How  did  we  select  the  alternative 
standards? 

H.  How  did  we  select  the  standards  for  the 

Viscose  Processes  source  category? 
I.  How  did  we  select  the  standards  for  the 

Cellulose  Ethers  source  category? 
J.  How  did  we  select  the  testing  and  initial 

compliance  requirements? 
K.  How  did  we  select  the  continuous 

compliance  requirements? 
L.  How  did  we  select  the  notification, 

reporting,  and  recordkeeping 

requirements? 
M.  What  is  the  relationship  of  this  rule  to 

other  rules? 

IV.  Summary  of  Environmental,  Energy  and 
Economic  Impacts 

A.  What  are  the  air  quality  impacts? 

B.  What  are  the  cost  impacts? 

C.  What  are  the  economic  impacts? 

D.  What  are  the  non-air  health, 
environmental  and  energy  impacts? 

V.  Solicitation  of  Comments  and  Public 
Participation 

VL  Administrative  Raquirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Executive  Order  13132,  Federalism 

C.  Executive  Order  13084,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health  Risks 
and  Safety  Risks 

E.  Unfunded  Mandates  Reform  Act  of  1995 

F.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1966 
(SBREFA),  5  U.S.C.  601  et.  Seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

L  Background 

A.  What  is  the  source  of  authority  for 
development  of  NESHAP? 

The  CAA  was  enacted,  in  part,  "to 
protect  and  enhance  the  quality  of  the 
Nation's  air  resources  so  as  to  promote 
the  public  health  and  welfare  and  the 
productive  capacity  of  its  population 
*  •  '"{section  101(b)(1)  of  the  CAA). 
Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and  area  soiut»s  of  HAP 
and  to  establish  NESHAP  for  the  listed 
source  cat^ories  and  subcategories.  The 
categories  of  major  sources  covered  by 
today's  proposed  NESHAP  were  listed 
on  the  following  dates:  Cellulose  Food 
Casings,  Rayon,  Cellophane,  Methyl 
Cellulose,  Carboxyme^yl  Cellidose,  and 
Cellulose  Ethers— July  16, 1992  (57  PR 
31576);  and  Cellidosic  Sponges — 
November  18, 1999  (64  FR  63026). 
Major  sources  of  HAP  are  those  that 
have  the  potential  to  emit  greater  than 
10  ton/yr  of  any  one  HAP  or  25  ton/yr 
of  any  combination  of  HAP. 


B.  What  criteria  are  used  in  the 
development  of  NESHAP? 

Section  112  of  the  CAA  requires  that 
we  establish  NESHAP  for  the  control  of 
HAP  from  both  new  and  existing  major 
sources.  The  CAA  requires  the  NESHAP 
to  reflect  the  maximiun  degree  of 
reduction  in  emissions  of  HAP  that  is 
achievable.  This  level  of  control  is 
commonly  referred  to  as  the  MACT. 

The  MACT  floor  is  the  minimnni 
control  level  allowed  for  NESHAP  and 
is  defined  imder  section  112(d)(3)  of  the 
CAA.  In  essence,  the  MACT  floor 
ensiues  that  the  standard  is  set  at  a  level 
that  assures  that  all  major  sources 
achieve  the  level  of  control  at  least  as 
stringent  as  that  already  achieved  by  the 
better-controlled  and  lower-emitting 
sources  in  each  source  category  or 
subcategory.  For  new  sources,  the 
MACT  floor  cannot  be  less  stringent 
than  the  emission  control  that  is 
achieved  in  practice  by  the  best- 
controlled  similar  source.  The  MACT 
standards  for  existing  sources  can  be 
less  stringent  than  standards  for  new 
sources,  but  they  cannot  be  less 
stringent  than  the  average  emission 
limitation  achieved  by  the  best- 
performing  12  percent  of  existing 
sources  in  the  category  or  subcategory 
(or  the  best-performing  5  sources  for 
categories  or  subcategories  with  fewer 
than  30  sources). 

In  developing  MACT,  we  also 
consider  control  options  that  are  more 
stringent  than  the  floor.  We  may 
establish  standards  more  stringent  than 
the  floor  based  on  the  consideration  of 
cost  of  achieving  the  emissions 
reductions,  any  non-air  quality  health 
and  environmental  impacts,  and  energy 
requirements. 

C.  What  is  the  history  of  the  source 
categories? 

1.  Listing  the  Initial  Source  Categories 

Section  112  of  the  CAA  requires  us  to 
establish  emission  standards  for 
categories  of  stationary  sources  that  emit 
HAP.  On  July  16, 1992,  we  published  an 
initial  list  of  soiut:e  categories  to  be 
regulated  (57  FR  31576).  Today's 
proposed  rule  groups  the  various 
cellulose  products  manufactiuing 
industries  included  in  the  initial  list 
with  another  industry  recently  added  to 
the  list  and  combines  them  to  create  two 
new  source  categories. 

The  initial  source  category  list 
included  separate  soiuce  categories  for 
various  cellulose  products 
manufacturing  industries.  These  source 
categories  are  Cellulose  Food  Casings, 
Rayon,  Cellophane,  Methyl  Cellulose, 
Caifaoxymethyl  Cellulose,  and  Cellulose 
Ethers.  The  Cellulose  Ethers  source 
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category  on  the  initial  list  included  the 
hydroxyethyl  cellulose,  hydroxypropyl 
cellulose,  and  hydroxypropyl  methyl 
cellulose  industries. 

2.  Adding  Another  Source  Category 

hi  developing  this  proposed  rule,  we 
identified  another  cellulose  products 
manufacturing  industry,  ceUulosic 
sponge  manu^cturing,  that  was  not  on 
the  initial  source  category  list.  Based  on 
information  we  obtained  while 
gathering  data  for  this  proposed  rule,  we 
determined  that  the  production  of 
cellulosic  sponges  is  similar  to  the 
production  of  some  of  the  other 
ceUulose  products  (cellulose  food 
casings,  rajron,  and  cellophane).  We 
found  similarities  in  raw  materials, 
process  operations,  emission 
characteristics,  and  control  device 
applicability.  We  added  Cellulosic 
Sponges  to  the  source  category  list 
under  section  112(c)  of  the  CAA  on 
November  18, 1999  (64  FR  63026). 

3.  Reducing  to  Two  Source  Categories 

In  developing  the  proposed  rule,  we 
decided  to  combine  the  various 
cellulose  products  manufacturing 
source  categories  on  the  initial  source 
category  Ust  with  the  Cellulosic  Sponge 
source  category  that  was  listed 
November  18, 1999.  Then  we  split  out 
the  Cellulose  Food  Casing,  Rayon, 
Cellophane,  and  Cellulosic  Sponge 
manufacturing  industries  and  combined 
them  to  create  a  new  source  category 
named  "Viscose  Processes."  We  split 
out  the  various  cellulose  ether 
industries  (Methyl  Cellulose, 
Carboxymethyl  Cellulose,  and  Celliilose 
Ethers)  and  combined  them  to  create  a 
new  source  category  named  "Cellulose 
Ethers." 

Within  each  new  source  category 
(Viscose  Processes  and  Cellulose 
Ethers),  we  found  similarities  in  raw 
materials,  process  operations,  emission 
characteristics,  and  control  device 
applicability.  Based  on  these  factors,  we 
concluded  that  separate  MACT 
standards  were  not  warranted  for  each 
of  the  individual  cellulose  products 
source  categories  on  the  source  category 
list. 

Instead,  we  believe  that  it  is 
technically  feasible  to  regulate 
emissions  from  a  variety  of  viscose 
process  operations  (or  a  variety  of 
cellulose  ether  operations)  by  a  single 
set  of  standards.  Similar  to  the 
Hazardous  Organic  NESHAP  (HON)  for 
the  Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI),  we 
are  proposing  separate  requirements  for 
process  vents,  storage  vessels, 
equipment  leaks,  and  wastewater  HAP 
emission  points. 


One  set  of  standards  for  each  of  the 
two  new  source  categories  would  ensure 
that  process  equipment  with 
comparable  HAP  emissions  and  control 
technologies  are  subject  to  consistent 
emission  control  requirements.  In 
addition,  some  of  the  cellulose  ether 
operations  are  collocated  within 
individual  plants.  Plants  with 
collocated  cellulose  ether 
manufacturing  operations  could  more 
easily  comply  with  one  set  of  standards 
than  with  individual  standards  for  each  - 
of  the  collocated  process  operations. 

D.  What  are  the  health  effects  associated 
with  the  pollutants  etniWed  from 
ceUulose  products  manufacturing 
operations? 

Today's  proposed  rule  protects  air 
quality  and  promotes  the  public  health 
by  reducing  emissions  of  some  of  die 
HAP  listed  in  section  112(b)(1)  of  the 
CAA.  Available  emission  data,  collected 
as  we  developed  thi^  proposed  rule, 
show  that  CS2,  COS.  and  toluene  are  the 
HAP  emitted  in  the  greatest  quantities 
firom  viscose  process  operations. 
Ethylene  oxide,  methanol,  methyl 
chloride,  and  propylene  oxide  are  the 
HAP  emitted  in  the  greatest  quantities 
from  cellulose  ether  operations. 
Exposure  to  these  HAP  has  been 
demonstrated  to  cause  adverse  health 
effects. 

This  section  describes  the  adverse 
health  effects  associated  with  the 
exposure  to  these  specific  HAP.  The 
adverse  health  effects  residting  firom 
exposure  to  HAP  can  range  from  mild  to 
severe.  The  severity  of  health  eSects 
resulting  fixtm  HAP  exposure  depends 
on:  (1)  Concentrations  of  HAP  in  the 
area;  (2)  the  amount  of  time  a  person  is 
exposed;  and  (3)  characteristics  of 
exposed  individuals  (such  as  genetics, 
age,  pre-existing  health  conditions,  and 
lifestyle)  which  vary  significantly 
among  the  population.  Exposure  is  also 
influenced  by  source-specific 
characteristics  (such  as  emission  rates 
and  local  meteorological  conditions),  as 
well  as  pollutant-specific 
characteristics. 

The  HAP  that  this  proposed  rule 
woidd  control  are  associated  with  a 
variety  of  adverse  health  effects.  These 
adverse  health  effects  include  chronic 
health  disorders  (such  as  effects  on  the 
central  nervous  and  reproductive 
systems)  and  acute  hetdth  disorders 
(such  as  irritation  of  eyes,  throat,  and 
mucous  membranes  and  narcotic 
effiacts).  Three  of  the  HAP  have  been 
classified  as  probable  or  possible  human 
carcinogens.  In  general,  diese  finriingf> 
have  only  been  shown  with 
concentrations  higher  than  those 
typically  found  in  the  ambient  air. 


We  do  not  have  the  kind  of  current, 
detailed  data  on  the  operations  covered 
by  today's  proposed  nde  (and  the 
people  living  around  the  operations) 
that  are  necessary  to  determine  the 
actual  population  exposures  to  the  HAP 
emitted  firom  these  operations  and  the 
potential  for  resultant  health  effects. 
Therefore,  we  do  not  know  the  extent  to 
which  the  adverse  health  effects 
described  above  occur  in  the 
populations  surrounding  these 
operations.  However,  to  the  extent  the 
adverse  effiacts  do  occur,  this  proposed 
rule  will  reduce  emissions  and 
subsequent  exposures. 

1.  Health  Effects  Associated  with  HAP 
Emitted  from  Viscose  Process 
Operations 

Acute  (short-term)  inhalation 
exposure  of  humans  to  CS2  has  caused 
changes  in  breathing  and  chest  pains. 
Nausea,  vomiting,  dizziness,  fetigue, 
headache,  mood  changes,  lethargy, 
blurred  vision,  delirium,  and 
conviUsions  have  also  been  reported  in 
humans  acutely  exposed  by  inhalation. 
Neurologic  effects,  including  behavioral 
and  neurophysiological  changes,  have 
been  observed  in  chronic  (long-term) 
human  and  animal  inhalation  studies. 
Reproductive  effects,  such  as  decreased 
sperm  coimt  and  menstrual 
disturbances,  have  been  observed  in 
humans  exposed  to  CS2  by  inhalation. 
Developmental  effects,  including  birth 
defects,  toxicity  to  the  embryo,  and 
functional  and  behavioral  disturbances, 
have  been  observed  in  animal  studies. 
We  have  not  classified  CS2  with  respect 
to  potential  human  carcinogenicity. 

Acute  (short-term)  inhalation  01  high 
concentrations  of  COS  may  cause 
narcotic  effects  in  humans.  Carbonyl 
sulfide  may  also  irritate  the  eyes  and 
skin  in  humans.  No  information  is 
available  on  the  chronic  (long-term), 
reproductive,  developmental,  or 
carcinogenic  effects  of  COS  in  humans. 
We  have  not  classified  COS  with  respect 
to  potential  human  carcinogenicity. 

Acute  (short-term)  inhalation  of 
toluene  by  humans  may  cause  efiiects  to 
the  central  nervous  system  (CNS).  such 
as  fatigue,  sleepiness,  headache,  and 
nausea,  as  weU  as  irregular  heartbeat. 
Adverse  CNS  effiacts  luve  been  reported 
in  chronic  abusers  exposed  to  hi^ 
levels  of  toluene.  Symptoms  include 
tremors,  decreased  brain  size, 
involuntary  eye  movements,  and 
impaired  speech,  hearing,  and  vision. 
Chronic  (long-term)  inhalation  exposure 
of  humans  to  lower  levels  of  toluene 
also  causes  irritation  of  the  upper 
respiratory  tract,  eye  irritation,  sore 
throat,  nausea,  di^iness.  headaches, 
and  difficulty  with  sleep.  Studies  of 
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children  of  pregnant  women  exposed  by 
inhalation  to  toluene  or  to  mixeid 
solvents  have  reported  CNS  problems, 
facial  and  limb  abnormalities,  and 
delayed  development  However,  these 
effects  may  not  be  attributable  to 
toluene  alone. 

2.  Health  Effects  Associated  with  HAP 
Emitted  from  Cellulose  Edier  Operations 

The  acute  (short-term)  effects  of 
ethylene  oxide  in  humans  consist 
mainly  of  CNS  depression  and  irritation 
of  the  eyes  and  mucous  memfaranm. 
High  concentrations  of  ethylene  oodde 
produce  weakness,  nausea,  Inronchitis, 
pulmonary  edema,  emphysema,  and 
death.  Chronic  (long-term)  exposure  to 
ethylene  oxide  in  humans  can  cause 
irritation  of  the  eyes,  sldn,  and  mucous 
membranes,  and  adversely  affect  the 
functioning  of  the  brain  and  nerves. 
Limited  evidence  from  aninml  and 
human  studies  indicates  that  inhalation 
exposure  to  ethylene  oxide  may  residt 
in  adverse  reproductive  effects,  such,  as 
an  increased  rate  of  miscarriages.  Some 
limited  himum  cancer  data  suggest  an 
increase  in  the  incidence  of  Imkemia, 
stomach  cancer,  cancer  of  the  pancreas, 
and  Hodgkin's  disease  in  worlrars 
exposed  to  ethylene  oxide.  Ethylene 
oxide  has  been  shown  to  cause  lung, 
gland,  and  uterine  tumors  in  laboratory 
animals.  We  have  classified  ethylene 
oxide  as  a  Qroup  Bl  (probable)  human 
carcinogen. 

Acute  (short-term)  or  chronic  (long- 
term)  exposure  of  hiunans  to  methanol 
by  inhalation  or  ingestion  may  result  in 
blurred  vision,  headache,  dizziness,  and 
nausea.  No  information  is  available  on 
the  reproductive,  developmental,  or 
carcinogenic  effects  of  methanol  in 
hiunans.  Birth  defects  have  been 
observed  in  the  offspring  of  rats  and 
mice  exposed  to  methanol  by 
inhalation.  A  methanol  inhalation  study 
using  rhesus  monkeys  reported  a 
decrease  in  the  length  of  pregnancy  and 
limited  evidence  of  impaired  learning 
ability  in  offspring.  We  have  not 
classified  medianol  with  respect  to 
potential  human  carcinogenicity. 

Acute  (short-term)  exposure  to  high 
concentrations  of  methyl  chloride  in 
humans  causes  severe  neurological 
effects,  including  convulsions,  coma, 
and  death.  Methyl  chloride  also  affects 
the  heart  rate,  blood  pressure,  liver,  and 
kidney  function  in  humans.  No 
information  is  available  regarding 
chronic  (long-term)  systemic  effects  of 
methyl  chloride  in  humans,  but  animal 
studies  have  reported  effects  to  the  liver, 
kidney,  spleen,  and  CNS.  No 
information  is  available  concerning 
developmental  or  reproductive  effects  of 
methyl  chloride  in  humans.  Inhalation 


studies  have  demonstrated  that  methyl 
chloride  causes  reproductive  effects  in 
male  rats,  with  e^cts  such  as  testicular 
lesions  and  decreased  sperm 
production.  We  have  classified  methyl 
chloride  as  a  Group  C  (possible)  hiuian 
carcinogen  on  the  basis  of  limited 
human  data  and  animal  studies  that 
have  reported  kidney  tumors  in  male 
mice. 

Acute  (short-tmn)  exposure  of 
workers  to  propylene  oxide  may  cause 
CNS  effects,  suidi  as  headache, 
weakness,  loss  of  coordination,  and 
coma.  Propylene  oxide  also  irritates  the 
eyes  and  respiratory  tract,  causing 
coughing  and  difficulty  in  breathing, 
possibly  leading  to  pulmonary  edema 
and  pneimionia.  Health  effects  from 
chronic  propylene  oxide  exposure  in 
humans  have  not  been  repcvted. 
Chronic  (long-term)  animal  studies  have 
reported  neurological  disorders  and 
inflammatory  lesions  of  the  nasal  cavity, 
trachea,  and  lungs.  We  have  classified 
propylene  oxide  as  a  Qroup  B2 
(probable)  hiunan  carcinogen  on  the 
basis  of  nasal  tumors  observed  in 
rodents  exposed  by  inhalation. 

n.  Smnmuy  «rftlie  Propoaed  Rule 

A.  What  source  categories  and 
subcategories  are  affected  by  this 
proposed  rule? 

Today's  proposed  rule  applies  to  the 
Viscose  Processes  source  category  and 
the  CeUulose  Ethers  source  category. 
There  are  no  subcategories. 

B.  What  are  the  primary  sources  of  HAP 
emissions  and  what  are  the  emissions? 

The  primary  sources  of  HAP 
emissions  at  ceUulose  products 
manufacturing  operations  are  process 
vents,  storage  vessels,  equipment  leaks, 
and  wastewater  systems.  Total  baseline 
HAP  emissions  tor  all  oeUidose 
products  manufacturing  operations  at 
the  current  level  of  control  are  20,700 
tonJyt.  Baseline  emissions  from  process 
vents  acccimt  for  most  of  the  emissions, 
or  approximately  92  percent  of  the  total. 
Baseline  emissions  firom  wastewater, 
eqiupment  leaks,  ^nd  storage  vessels 
account  for  ^proximately  4  percent,  3 
percent,  and  1  percent  of  the  total, 
respectively. 

C.  What  is  the  affected  source? 

The  affected  source  for  the  Viscose 
Processes  source  category  is  the  sum  of 
all  operations  engaged  in  the  production 
of  cellulose  food  casing,  rayon, 
cellophane,  or  cellulosic  sponge.  The 
affected  source  for  the  Cellulose  Ethers 
source  category  is  the  sum  of  all 
operations  engaged  in  the  production  of 
cellulose  ethers. 


D.  What  are  the  emission  limits, 
operating  limits  and  woHc  practice 
standards? 

As  provided  imder  the  authority  of 
CAA  section  112(h),  we  are  proposing 
the  requirements  of  this  rule  in  the  form 
of  emission  limits  (such  as  mass  rate, 
percent  reduction,  and  concentration 
emission  limits),  operating  limits,  and 
work  practice  standards.  Work  practice 
standards  include  design,  equipment, 
work  practices,  and  operational 
standards. 

In  establishing  HAP  emission  limits 
for  viscose  process  affected  sources,  we 
selected  total  sulfide  emissions  as  a 
surrogate  for  HAP  emissions  of  CS2  and 
COS.  We  are  defining  total  sulfide 
emissions  as  the  siun  of  all  CS2,  COS, 
and  H2S  emissions  (reported  as  CS2). 
(Emissions  of  H2S  are  included  because 
they  are  genwated  from  by-products  of 
the  CS2  reactions  in  the  viscose  process 
operation.)  We  are  requiring  owners  and 
operators  of  cellulose  food  casing, 
rayon,  cellophane,  and  cellidosic 
sponge  operations  at  both  new  and 
existing  viscose  process  afiiscted  sources 
to  reduce  the  total  sulfide  emissions 
from  their  process  vents  by  a  specified 
percentage,  which  is  unique  to  the  type 
of  viscose  process  operation. 

We  are  requiring  owners  and 
operators  of  any  of  the  three  types  of 
celliilose  ethw  operations  at  both  new 
and  existing  cellulose  ether  affected 
sources  to  reduce  the  total  HAP 
emissions  from  their  process  vents  by  99 
percent.  The  HAP  included  in  total  HAP 
vary  for  each  cellulose  ether  operation, 
depending  on  the  ceUulose  ether 
product  being  manufactiued. 

We  are  requiring  owners  and 
opwators  of  cellulose  food  casing, 
rayon,  cellophane,  and  cellulosic 
sponge  operations  at  both  new  and 
existing  viscose  process  affected  sources 
to  control  the  CS2  emissions  frvm  their 
CS2  unloading  and  storage  operations  by 
complying  with  one  of  the  foUowing 
options:  (1)  Reducing  CS2  emissions  by 
at  least  83  percent  using  any  compliance 
method,  or  (2)  inntalling  a  nitrogen 
system  for  CS2  unloading  and  storage,  or 
(3)  obtaining  an  equivalent  emission 
reduction  from  elsewhere  in  the  viscose 
process  (such  as  process  vents). 

We  are  requiring  owners  and 
operators  of  cellulose  ether  operations  at 
both  new  and  existing  cellulose  ether 
afiiected  sources  to  reduce  the  HAP 
emissions  frtim  their  wastewater  by 
complying  with  the  applicable  process 
wastewater  provisions  in  subpart  G  of 
40  CFR  part  63. 

We  are  requiring  owners  and 
operators  of  cellulose  ether  operations  at 
both  new  and  existing  cellulose  ether 
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affected  sources  to  reduce  the  HAP 
emissions  from  equipment  leaks  by 
complying  with  the  equipment  leak 
provisions  in  subpart  H  of  40  CFR  part 
63.  We  are  considering  allowing  owners 
or  operators  that  can  demonstrate  that 
they  are  below  a  certain  number  of  leaks 
an  alternative  to  complying  with  the 
equipment  leak  provisions  in  subpart  H; 
that  is,  they  may  comply  with  the 
equipment  leak  provisions  in  the 
proposed  subpart  F  of  40  CFR  part  65 
(65  FR  57837,  October  28, 1998)  after  it 
becomes  final  and  we  evaluate  its 
requirements. 

It  is  generally  not  cost  effective  for 
OMmers  and  operators  of  these  affected 
sources  to  continuously  test  the 
emission  control  devices  to  ensiue 
continuous  compliance  with  the 
emission  standards.  Therefore,  for  the 
most  likely  control  devices  to  be  used, 
this  propoised  rule  specifies  operating 
parameters  that  can  be  monitored  to 
demonstrate  continuous  compliance. 
This  proposed  rule  also  specifies 
operating  limits  for  these  parameters. 
We  have  established  operating  limits  for 
carbon  adsorbers,  thermal  oxidizers, 
condensers,  biofilters,  oil  absorbers,  wet 
scrubbers,  and  flares. 

Owners  and  opoators  of  affected 
sources  that  use  a  control  device  other 
than  those  listed  in  this  proposed  rule 
may  establish  operating  limits  for  the 
appropriate  operating  parameters 
subject  to  prior  written  approval  from 
the  Administrator.  The  owners  and 
operators  must  submit  for  approval  a 
proposed  site-specific  monitoring  plan 
that  includes  a  description  of  the 
alternative  control  device,  test  residts 
verifying  the  performance  of  the  control 
device,  die  appropriate  operating 
parameters  that  wiU  be  monitored,  and 
the  frequency  of  measiuing  and 
recording  to  establish  continuous 
compliance  with  the  opwating  limits. 
The  owners  and  operators  ofme 
affected  sources  must  install,  operate, 
and  maintain  the  parameter  monitoring 
system  for  the  alternative  control  device 
in  accordance  with  the  monitoring  plan 
approved  by  the  Administrator.  The 
owners  and  operators  will  also  establish 
operating  limits  during  the  initial 
performance  test  based  on  the  operating 
parameters  for  the  alternative  control 
device  included  in  the  approved 
monitoring  plan. 

Owners  and  operators  of  affected 
sources  that  use  a  control  device  listed 
in  this  proposed  rule  may  establish 
operating  limits  for  alternative  operating 
parameters  subject  to  prior  written 
approval  by  the  Administrator.  The 
owner  and  operators  must  submit  the 
application  for  approval  of  alternative 
operating  parameters  no  later  than  the 


notification  of  the  perfonnance  test.  The 
application  must  include  information 
justifying  the  request  for  alternative 
operating  parameters  (such  as  the 
infeasibihty  or  impracticality  of  using 
the  operating  parameters  in  this 
proposed  rule),  a  description  of  the 
proposed  alternative  control  device 
operating  parameters,  the  monitoring 
approach,  the  frequency  of  measuring 
and  recording  the  alternative 
parameters,  the  averaging  period  for  the 
operating  limits,  how  the  operating 
limits  are  to  be  calculated,  and 
information  documenting  that  the 
alternative  opmating  paiaraeten  would 
provide  equivalent  or  bettn  assurance 
of  compliance  with  the  relevant 
emission  limit  The  owners  and 
operators  of  the  affected  sources  must 
install,  operate,  and  mnintain  the 
alternative  parameter  monitoring 
systems  in  accordance  with  the 
application  tqpproved  by  the 
A<uninistrator.  Hie  OMnoers  and 
operaton  will  establish  operating  limits 
during  the  initial  performance  test  based 
on  the  alternative  operating  parametere 
included  in  the  approved  application. 

E.  What  are  the  testing  and  initial 
compliance  requizements? 

We  are  requiring  owners  and 
operators  of  all  affected  sources  to 
conduct  an  initial  performance  test 
using  specified  EPA  test  methods  to 
demonstrate  initial  compliance  with  the 
emission  limits  for  process  vents.  The 
owner  or  operator  would  test  at  the  inlet 
and  ouUet  to  the  control  device  and  at 
the  stack(s)  for  the  process  operation 
and,  using  these  results,  calculate  a 
percent  reduction  of  emissions. 

We  are  also  requiring  owners  and 
operat(»8  of  all  viscose  process  affected 
sources  to  prepare  a  material  balance 
that  dociunents  HAP  usage  and  HAP 
emissions  at  the  affiocted  source.  The 
material  balance  would  be  based  on 
HAP  emissions  information  from  the 
initial  performance  test  and  HAP  usage 
information  from  records  at  the  affected 
source. 

Prior  to  the  initial  performance  test, 
ownws  and  operators  of  affected  sources 
are  required  to  install  the  parameter 
monitoring  equipment  to  be  iised  to 
demonstrate  compliance  with  the 
operating  Limits.  During  the  initial  test, 
the  owners  or  operators  would  use  the 
parameter  monitoring  equipment  to 
establish  operating  parameter  limits. 

We  are  requiring  owners  and 
operators  of  cellidose  food  casing, 
rayon,  cellophane,  and  cellulosic 
sponge  operations  at  new  and  existing 
viscose  process  affected  sources  to 
demonstrate  initial  compliance  with  the 
emission  limits  and  work  practice 


standards  for  CS2  unloading  and  storage 
operations  by:  (1)  Documenting  an  85 
peicent  reduction  in  emissions  from  CS2 
unloading  and  storage  operations:  or  (2) 
certifying  that  a  nitrogen  system  is  being 
used  in  CS2  unloading  and  storage 
operations  to  prevent  emissions;  or  (3) 
complying  with  the  initial  compliance 
requirements  for  process  vents  at 
viscose  process  aSscted  sources,  such 
that  the  total  emission  reductions  from 
process  vents  equals  the  required 
emission  reductions  from  both  process 
vents  and  CS2  imloading  and  storage 
operations. 

We  are  requiring  owners  and 
operators  of  cellulose  ether  operations  at 
new  and  existing  cellulose  ether 
affected  sources  to  comply  with  the 
initial  compliance  provisions  for 
process  wastewater  in  subpart  G  of  40 
C31lpait63. 

We  are  requiring  owners  and 
operators  of  cellidose  ether  operations  at 
new  and  existing  cellulose  emer 
affacted  sources  to  comply  with  the 
initial  compliance  provisions  fat 
equipment  leaks  in  subpart  H  of  40  CFR 
part  63. 

F.  What  are  the  continuous  compliance 
provisions? 

We  are  requiring  owners  and 
operatora  of  all  affected  sources  to 
monitor  and  record  the  operating 
parameters  established  during  the  initial 
performance  test  and  calculate  average 
operating  parameter  values  averaged 
over  the  period  of  time  specified  in  this 
proposed  rule  to  demonstrate 
continuous  compliance  withthe 
operating  limits. 

We  are  also  requiring  ownen  and 
operaton  of  all  viscose  process  affacted 
sources  to  mwinfiiin  the  matwial  balance 
documoiting  HAP  usage  and  HAP 
emissions  that  they  established  as  part 
of  their  initial  compliance  requirements. 
The  owners  and  operators  woidd  use 
the  HAP  usage  and  HAP  emissions 
information  from  the  material  balance  to 
calculate  the  percent  reduction  in 
emissions  and  demonstrate  continuous 
compliance  with  the  emission  limits. 

We  are  requiring  owners  and 
operators  of  cellulose  food  casing, 
rayon,  cellt^hane.  and  cellulosic 
sponge  opmations  at  new  and  existing 
viscose  process  affected  sources  to 
demonstrate  continuous  compliance 
with  the  emission  limits  and  work 
practice  standards  for  CS2  unloading 
and  storage  operations  by:  (1)  Keeping  a 
record  documenting  the  85  percent 
reduction  in  emissions;  or  (2)  keeping  a 
record  certifying  that  a  nitrogen  system 
is  being  used;  or  (3)  complying  with  the 
continuous  compliance  requirements  for 
process  vents  at  viscose  process  afiiected 
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sources,  such  that  the  total  emission 
reductions  from  process  vents  equals 
the  required  emission  reductions  from 
both  phicess  vents  .and  CS2  unloading 
and  storage  operations. 

We  are  requiring  owners  and 
operators  of  cellulose  ether  operations  at 
new  and  existing  cellulose  euier 
affected  sources  to  comply  with  the 
continuous  compliance  provisions  for 
process  wastewater  in  subpart  G  of  40 
CFR  part  63. 

We  are  requiring  the  owners  and 
operators  of  cellulose  ether  operations  at 
new  and  existing  cellulose  ether 
affected  soiuces  to  comply  with  the 
continuous  compliance  proAdsions  for 
equipment  leaks  in  subpart  H  of  40  CFR 
partes. 

G.  What  are  the  notification,  reporting,  . 
and  recordkeeping  requirements? 

We  are  requiring  owners  and 
operators  of  all  affected  sources  to 
submit  initial  notifications,  notifications 
of  performance  tests,  and  notifications 
of  compliance  status  by  the  specified 
dates  in  the  proposed  rule,  which  may 
vary  depending  on  whether  the  affected 
source  is  new  or  existing. 

We  are  also  requiring  owners  and 
operators  of  all  affected  sources  to 
submit  semiannual  compliance  reports. 
In  addition,  if  an  owner  or  operator 
undertakes  action  that  is  inconsistent 
with  their  approved  startup,  shutdown, 
and  malfunction  (SSM)  plan,  then  we 
are  requiring  that  they  submit  SSM 
reports  within  2  days  of  starting  such 
action  and  within  7  days  of  ending  such 
action. 

We  are  requiring  owners  and 
operators  of  all  affected  sources  to  keep 
a  copy  of  each  notification  and  report, 
along  with  supporting  documentation. 
Owners  and  operators  of  all  affected 
sources  also  must  keep  records  related 
to  SSM,  records  of  performance  tests, 
and  records  for  each  continuous 
parameter  monitoring  system.  Owners 
and  operators  of  those  viscose  process 
affected  sources  that  comply  with  the 
work  practice  standard  for  CS2 
unloading  and  storage  operations 
requiring  installation  of  a  nitrogen 
system  must  keep  records  certifying  that 
a  nitrogen  system  is  being  used.  Owners 
and  operators  of  all  viscose  process 
affected  sources  must  keep  records  of  all 
material  balances  and  calculations 
documenting  the  percent  reduction  in 
HAP  emissions. 

m.  Ratioiule  for  Selecting  tiie  Proposed 
Standards 

A.  How  did  we  select  the  source 
categories? 

Today's  proposed  rule  applies  to  the 
Viscose  Processes  source  category  and 


the  Cellidose  Ethers  source  category.  We 
are  creating  these  two  source  categories 
by  combining  seven  existing  soiuce 
categories  based  on  the  differences 
between  the  categories  and  the 
similarities  within  each  category  with 
regard  to  raw  materials,  process 
operations,  emission  characteristics,  and 
control  device  applicability. 

1.  Raw  Materials 

Both  viscose  process  operations  and 
cellulose  ether  operations  use  cellulose 
and  sodium  hydroxide  (NaOH)  as  raw 
materials  to  produce  alkali  cellulose. 
However,  after  the  production  of  alkali 
cellulose,  the  viscose  process  operations 
and  cellulose  ether  operations  add 
different  chemicals  to  the  process.  All  of 
the  viscose  process  opwations  use 
primarily  CS2,  while  the  cellulose  ether 
operations  use  a  variety  of  chemicals 
(such  as  propylene  oxide,  ethylene 
oxide,  chloroacetic  acid,  and  methyl 
chloride),  depending  upon  the  type  of 
cellulose  ether  being  produced.  Some  of 
the  cellidose  ether  operations  use  the 
same  chemicals.  For  example,  both  the 
methyl  cellulose  and  hydroxypropyl 
methyl  cellulose  operations  use  methyl 
chloride,  and  both  the  hydroxypropyl 
methyl  cellulose  and  hydroxypropyl 
cellulose  operations  use  propylene 
oxide. 

2.  Process  Operations 

Although  both  operations  produce 
alkali  cellidose,  the  viscose  process 
operations  and  cellulose  ether 
operations  are  completely  diffierent  in 
terms  of  the  process  steps  and 
equipment  used.  For  example,  all  of  the 
viscose  process  operations  include  the 
following  process  steps:  (1)  production 
of  alkali  cellulose  from  cellulose  and 
NaOH,  (2)  production  of  sodium 
cellulose  xanthate  fitim  alkali  cellulose 
and  CS2  (xanthation),  (3)  production  of 
viscose  from  sodiiun  cellulose  xanthate 
and  NaOH  solution,  (4)  regeneration  of 
liquid  viscose  into  solid  cellidose,  and 
(5)  washing  of  the  soUd  cellulose 
product. 

The  cellulose  ether  operations  include 
mostly  different  process  steps,  as 
follows:  (1)  production  of  aUcali 
cellulose  from  cellulose  and  NaOH,  (2) 
reaction  of  the  alkali  cellulose  with 
organic  chemical(s)  to  produce  a 
cellulose  ether  product,  (3)  washing  and 
purification' of  die  cellidose  ether 
product,  and  (4)  drying  of  the  cellulose 
ether  product. 

^.  Emission  Characteristics 

Viscose  process  operations  emit 
primarily  CS2,  whereas  cellulose  ether 
operations  do  not  use  or  emit  CS2. 
Emissions  from  cellidose  ethb. 


operations  include  ethylene  oxide, 
methanol,  methyl  chloride,  and 
propylene  oxide.  The  type  of  emissions 
depends  upon  the  Xype  of  cellulose 
ether  produced.  Some  of  the  cellulose 
ether  operations  have  the  same  type  of 
emissions;  for  example,  the  methyl 
cellulose,  hydroxypropyl  methyl 
cellulose,  and  carboxymethyl  cellulose 
operations  all  emit  methanol  as  a  by- 
product of  the  reaction. 

4.  Control  Device  Applicability 

All  of  the  viscose  process  operations 
are  subject  to  a  permissible  exposure 
limit  (PEL)  for  CS2  from  the  U.S. 
Occupational  Safety  and  Health 
Admkiistration  (OSHA)  that  requires 
owners  or  operators  to  reduce  worker 
exposure  to  CS2  inside  the  buildings. 
The  viscose  process  operations  have 
been  able  to  reduce  worker  exposure  to 
CS2  by  increasing  gas  flow  rates  (thereby 
reducing  CS2  concentrations)  and 
enclosing  some  processes.  As  a  result, 
viscose  process  operations  have  lower 
HAP  concentrations  and  higher  gas  flow 
rates  compared  to  cellulose  ether 
operations. 

Because  the  viscose  process 
operations  and  cellulose  ether 
operations  are  different  in  terms  of  the 
type  and  concentration  of  HAP  emitted 
as  well  as  the  gas  flow  rate,  the  t^'pes  of 
control  devices  that  are  applicable  to  the 
viscose  process  operations  and  cellulose 
ether  operations  are  also  different. 
Cellulose  ether  operations  are  better 
able  to  apply  certain  types  of  control 
devices,  such  as  condensers,  that 
require  high-concentration,  low-flow  gas 
streams  to  operate  effectively.  Control 
devices  that  are  effective  on  low- 
concentration,  high-flow  gas  streams, 
such  as  biofilters  and  carbon  adsorbers, 
are  the  most  viable  options  for  reducing 
CS2  emissions  from  the  viscose  process 
operations. 

Some  control  devices  that  cellulose 
ether  operations  have  effectively 
employed  on  their  organic  HAP 
emissions  cannot  be  as  easily  employed 
by  viscose  process  operations  on  their 
CiS2  emissions.  For  example,  while  wet 
scrubbers  are  effective  control  devices 
for  cellulose  ether  operations,  available 
data  show  them  to  have  littie  effect  on 
CS2  emissions  at  viscose  process 
operations:  Also,  viscose  process 
opeirations  have  special  concerns 
regarding  the  flanunability  of  CS2  that 
cellulose  ether  operations  do  not  have  to 
consider  in  selecting  a  control  device. 

B.  How  did  we  select  any  subcategories? 

1.  Viscose  Process  Industry 

We  reviewed  the  available 
information  on  the  viscose  process 


52172 


Federal  Register /Vol.  65,  No.  167 /Monday,  August  28.  2000  /  Proposed  Rules 


industry  and  determined  that  the 
various  viscose  process  operations 
should  not  be  subcategorized.  We  found 
that  viscose  process  operations  are 
generally  similar  with  respect  to  types 
of  raw  materials,  emissions,  initial 
process  steps,  and  control  device 
applicability. 

We  are  establishing  a  single  set  of 
standards  across  the  Viscose  Processes 
source  category  in  those  areas  (such  as 
CSz  imloading  and  storage,  wastewater 
emissions,  and  equipment  leaks)  where 
we  have  found  important  similarities 
between  the  various  viscose  process 
operations.  For  example,  most  viscose 
process  operations  use  nitrogen  or  water 
displacement  to  unload  the  liquid  CS2 
from  the  railcar  in  order  to  control  CS2 
emissions  during  imloading,  and  they 
use  nitrogen  or  water  padding  in  the 
head  space  of  the  CS2  storage  vessels  in 
order  to  control  CS2  emissions  from  the 
vessels. 

Other  similarities  between  the  various 
viscose  process  operations  include  how 
they  address  wastewater  emissions  and 
equipment  leaks.  None  of  the  viscose 
process  operations  take  any  measures  to 
control  the  CS2  emissions  from  their 
wastewater,  and  none  of  the  viscose 
process  operations  are  subject  to  Federal 
or  State  leak  detection  and  repair 
(LDAR)  requirements  to  control  the  CS2 
emissions  from  their  equipment  leaks. 

However,  we  are  establishing  separate 
limits  for  the  various  viscose  process 
operations  (cellulose  food  casing,  rayon, 
cellophane,  and  cellulosic  sponge)  in 
those  areas  (such  as  process  vents) 
where  we  have  foimd  important 
differences  between  the  various  viscose 
operations.  We  foimd  some  differences 
between  the  various  viscose  process 
operations  with  respect  to  final  process 
steps  and  final  products.  For  example, 
some  viscose  process  operations  use 
different  methods  and  equipment  to 
complete  the  regeneration  step. 
Cellulose  food  casing  operations  extrude 
viscose  through  a  die,  forming  a  tube, 
while  rayon  operations  extrude  viscose 
through  spinnerets,  forming  thin 
strands.  Cellophane  operations  extrude 
viscose  through  a  long  slit,  forming  a 
flat  sheet,  while  cellulosic  sponge 
operations  feed  a  mixture  of  viscose  and 
Glauber's  salt  into  a  sponge  mold.  Also, 
cellulose  food  casing,  rayon,  and 
cellophane  operations  use  a  hot  add 
solution  in  their  regeneration  step, 
while  cellulosic  sponge  operations  use 
either  a  hot  salt  solution  or  electricity. 

The  various  viscose  process 
operations  produce  a  variety  of 
products,  such  as  cellulose  food  casings, 
rayon,  cellophane,  and  cellidosic 
sponges,  all  of  which  compete  in 
difiisrent  economic  markets.  None  of  the 


viscose  process  operations  produces 
more  than  one  of  these  products.  For 
example,  a  cellulose  food  casing 
operation  does  not  also  produce  rayon 
or  cellophane. 

2.  Cellulose  Ether  Industry 

We  reviewed  the  available 
information  on  the  cellulose  ether 
industry  and  determined  that  the 
Cellulose  Ethers  source  category  should 
not  be  subcategorized.  We  found  that 
the  various  cellulose  ether  operations 
are  sufficiently  similar  with  respect  to 
their  process  steps  and  control  device 
applicability  to  justify  keeping  the 
various  operations  in  one  category. 
Therefore!,  we  are  establishing  a  single 
set  of  standards  across  the  Celliilose 
Ethers  source  category. 

C.  How  did  we  select  the  affected 
source? 

In  selecting  the  affected  source  for  the 
Viscose  Processes  source  category  and 
the  Cellulose  Ethers  source  category,  we 
included  all  equipment  that  emits  HAP, 
such  as  process  vents,  storage  vessels, 
wastewater  treatment  processes,  and 
other  components  (such  as  pumps, 
valves,  fl^iges,  sampling  connections, 
compressors,  and  pressure  relief 
devices).  In  addition,  because 
"reconstruction,"  as  defined  in  §63.2  of 
subpart  A  of  40  CFR  part  63.  is 
calculated  based  on  the  affected  source, 
we  also  included  other  auxiliary 
equipment  that  is  necessary  to  make  the 
operation  run  but  which  may  not  emit 
HAP. 

We  are  defining  the  affected  source 
broadly  to  include  the  sum  of  all 
operations  engaged  in  the  production  of 
the  cellulose  product  (that  is,  cellulose 
food  casing,  rayon,  cellophane, 
cellulosic  sponge,  or  cellulose  ethers). 
We  defined  the  afiiacted  source  broacUy 
because  emissions  from  the  sum  of  all 
operations  are  better  docimiented  than 
emissions  fit>m  individual  process  lines 
or  emission  points.  In  addition,  by 
defining  the  affected  source  broadly,  it 
is  less  hkely  that  a  change  will  trigger 
new  source  MACT.  New  source  MACT 
would  be  triggered  when  the  fixed 
capital  cost  of  new  components  exceeds 
50  percent  of  the  fixed  capital  cost  for 
all  components  that  would  be  required 
to  construct  a  comparable  new  afiiacted 
source.  Because  emissions  averaging 
takes  place  within  the  afiiacted  source,  a 
broadly  defined  affected  source  would 
provide  owners  and  operators  with 
more  flexibility  in  conducting  any 
emissions  averaging. 


D.  How  did  we  determine  the  basis  and 
level  of  the  proposed  standards  for  the 
Viscose  Processes  source  category? 

The  following  sections  present  the 
basis  for  determining  the  components  of 
the  MACT  floor  for  equipment  leaks, 
wastewater  emissions.  CS2  unloading 
and  storage  operations,  and  process 
vents  for  the  Viscose  Processes  source 
category.  The  MACT  floor  for  the 
category  is  the  sum  of  the  MACT  floor 
components  for  each  type  of  emission 
point  present  at  a  given  affected  source. 
The  Viscose  Processes  source  category 
has  fewer  than  30  process  operations 
from  which  to  establish  existing  source 
MACT  floors  for  these  emission  points, 
ff  there  are  fewer  than  30  sources  in  a 
category,  the  CAA  states  that  the  MACT 
floor  for  existing  afiiacted  sources  must 
be  determined  based  on  the  average 
emission  limitation  achieved  by  the 
best-performing  five  sources. 

We  have  previously  interpreted  the 
"average"  emission  limitation  as  either 
the  mean  or  median  emission  limitation. 
Where  we  had  at  least  five  process 
operations  in  a  group  of  similar 
operations  to  establish  a  MACT  floor 
(that  is,  equipment  leaks,  wastewater 
emissions,  and  CS2  unloading  and 
storage  operations),  we  used  the  median 
emission  limitation  to  establish  the 
MACT  floor  because  it  corresponds  to 
the  control  level  for  an  actual  control 
technology.  Where  we  had  fewer  than 
five  operations  in  a  group  of  similar 
operations  to  establish  a  MACT  floor    « . 
(that  is,  process  vents),  we  used  another 
approach,  which  is  discussed  below. 

For  new  affected  sources,  the  CAA 
states  that  the  MACT  floor  must  be 
determined  based  on  the  emission 
limitation  achieved  by  the  best- 
performing  similar  source.  In  each  case, 
we  used  this  approach  to  determine  the 
new  source  MACT  floor. 

1 .  MACT  Floor  for  Equipment  Leaks  and 
Wastewater  Emissions 

Because  none  of  the  ten  viscose 
process  operations  control  CS2 
emissions  from  equipment  leaks  or 
wastewater,  the  MACT  floor  for  those 
emission  points  is  no  control. 

2.  MACT  Floor  for  CS2  Unloading  and 
Storage  Operations 

Most  of  the  ten  viscose  process 
operations  have  taken  steps  to  control 
CS2  emissions  from  unloading  and 
storage  operations  by  using  nitrogen  or 
water  displacement  to  unload  the  liquid 
CS2  from  the  railcar  and  using  nitrogen 
or  water  padding  in  the  head  space  of 
the  storage  vessels.  All  of  these  CS2 
control  techniques  reduce  liquid  CS2 
contact  with  air.  However,  the  water 
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unloading  and  padding  systems  result 
in  CSs-contaminated  water  being  sent  to 
wastewater  treatment,  thoel^ 
generating  gaseous  CS2  emissions  from 
wastewater.  We  have  detnmined  that 
using  nitrogen  unloading  and  storage 
systems  reduces  CS2  emissions  by  at 
least  85  pocent  relative  to  the  water 
unloading  and  storage  ^stems. 

The  MACT  floor  for  (^  unloading 
and  storage  operations  at  existing 
affected  sources  is  the  median  CS2 
emission  reduction  achieved  by  the  top 
five  viscose  process  operations.  The 
median  viscose  process  operation  has  a 
nitrogen  system  for  both  imloading  and 
storage.  Therefore,  we  estaUished  the 
MACT  floor  for  CS2  unloading  and 
storage  operations  at  85  percent  CS2 
control,  which  is  the  calculated  control 
effidmcy  for  nitrogen  systems  relative 
to  water  systems.  Because  the  best- 
controlled  viscose  process  opoation 
also  has  a  nitrogen  system  for  CS2 
unloading  and  storage  operations,  the 
MACrr  floor  is  the  same  for  both  new 
and  existing  affscted  sources. 

3.  MACT  Floors  for  Process  Vents 

a.  Methodology.  We  detmmined 
separate  components  of  the  viscose 
process  operation  MACT  floor  for  each 
type  of  process  voit  used  in  a  viscose 
process  operation  (that  is,  one  MACT 
floor  for  cellulose  food  casing,  one  for 
rayon,  one  for  cellophane,  and  one  for 
cellulosic  sponge).  There  are  only  three 
viscose  process  operations  that  include 
cellulose  food  casing  process 
operations,  two  that  include  rayon 
process  operations,  one  that  includes 
cellophane  process  operation,  and  four 
that  include  cellulosic  sponge  process 
operations  from  which  to  estaluish  the 
various  process  vent  components  of  the 
MACT  floor  for  viscose  process 
operations.  The  CAA  does  not  clearly 
address  how  to  establish  the  MACT 
floor  for  existing  affected  sources  when 
there  are  fiawer  than  five  process 
operations  to  determine  the  average 
emission  limitation. 

For  the  various  viscose  process 
operations  (cellulose  food  casing,  rayon, 
cellophane,  and  cellulosic  sponge),  we 
decided  to  use  the  MACT  floor 
approach  outlined  in  the  preamble  to 
the  proposal  for  the  Gmeric  MACT 
NESHAP  (63  FR  55178,  October  14, 
1998).  According  to  the  preamble  to  the 
Generic  MACT  NESHAP,  the  smaller 
the  group  of  similar  process  opwations, 
the  less  likely  it  is  that  the  best  control 
strategies  have  been  implemented  for 
the  process  operations  in  that  group. 
Averaging  the  emission  limitations  from 
uncontrolled  and  well-controlled 
process  operations  in  a  small  group 
would  result  in  a  low  average  emission 


limitatitm  that  is  clearly  below  the 
emission  limitation  already 
demonstrated  by  at  least  one  process 
operation  in  that  group.  Selecting  the 
average  emission  umitation  also  could 
result  in  a  control  level  with  no 
corresponding  control  technology. 
Selecting  the  median  process  operation 
of  the  group,  which  would  be 
imcontrolled,  would  also  have  little 
relevance  to  the  detennination  of 
MACT. 

As  an  alternative,  the  proposal 
preamble  to  the  Generic  MACT 
NESHAP  outlined  two  basic  scenarios 
where  EPA  can  reasonably  infer  that  the 
MACT  floor  requirements  for  smaU 
groups  of  similar  process  operations 
have  been  satisfied: 

First,  when  the  EPA  intends  to  select  a 
MACT  standard  that  coincides  with  the  level 
of  control  achieved  by  the  best-contiolled 
(process  operation(s)]  in  a  [^roup  of  similar 
inocess  operations],  it  is  self-evident  that  the 
MACT  floor  has  been  met,  and  it  is  clearly 
a  waste  of  EPA  resources  to  undertake  a 
separate  quantitative  MACT  floor  analysis 
based,  in  part,  on  control  levels  at  the  less 
weU-controlled  (process  operations]  *  *  *. 
Second,  in  those  instances  where  the  EPA 
will  base  its  MACT  standard  for  a  small 
[group  of  similar  process  oporations]  (five  or 
fewer  (process  operations])  on  MACT 
standards  previously  established  for  a  larger 
group  of  demonstrably  similar  (process 
opnations]  in  other  categories,  it  is  also 
reasonable  to  infer  MACT  floor  compliance 
without  the  need  for  a  detailed  new  analysis. 

The  second  scenario  under  which  we 
would  determine  MACT  floors  based  on 
MACT  standards  previously  established 
for  a  larger  group  of  similar  process 
operations  in  othm  categories  is  not 
useful  here.  We  found  the  cellulose  food 
casing,  rayon,  cellophane,  and  cellulosic 
sponge  process  operations  to  be 
completely  diffnent  from  other 
industrial  process  operations  in  terms  of 
the  type  and  concentration  of  HAP 
emitted,  gas  flow  rates,  control  device 
applicability,  types  of  emission  points, 
and  special  concerns  regarding  the 
flamioability  of  CS2  that  other  Industrie 
do  not  have  to  consider. 

Instead,  we  selected  the  first  scenario 
under  which  we  would  detomine 
process  vent  MACT  floors  based  on  the 
emission  limitation  of  the  best- 
performing  process  operation  for  each 
type  of  viscose  process  operation 
(celltdose  food  casing,  rayon, 
cellophane,  and  cellulosic  sponge).  The 
substantial  emissions  frt>m  viscose 
process  vents  (18,900  ton/yr  nationwide 
for  ten  process  operations)  demonstrate 
the  neml  for  effective  emission  control 
for  this  emission  point.  In  this  case,  the 
emissfon  point  is  represented  by  the 
collection  of  process  vents  at  each 
viscose  process  operation.  For  example, 


when  we  determined  the  best- 
performing  process  operation  for  rayon 
process  vents,  we  compared  the  overall 
reductions  in  process  vent  HAP 
emissions  at  the  two  rayon  process 
operations,  and  the  process  operation 
with  the  higher  overall  reduction  in 
process  vent  HAP  emissions  was 
considered  to  be  the  best-performing 
rayon  process  operation. 

We  also  determined  the  process  vent 
MACT  floors  for  new  affected  sources 
based  on  the  best-performing  source  for 
each  type  of  viscose  process  operation. 
Conseouentiy,  the  process  vent  MACT 
floora  for  viscose  process  operations  at 
existing  afCected  sources  are  the  same  as 
the  process  vent  MACT  floors  for 
viscose  process  operations  at  new 
afiiacted  sources. 

b.  MACT  Floor  for  Cellophane  Process 
Vents.  Because  there  is  cnuy  one 
cellophane  process  operation,  we 
established  the  MACT  floor  for  the 
cellophane  production  process  vents 
based  on  the  current  emission 
reductions  achieved  by  that  process 
operation.  The  process  operation 
currentiy  achieves  between  85  and  90 
percent  control  of  total  uncontrolled 
sulfide  emissions  (reported  as  CS2).  The 
process  operation  accomplishes  these 
reductions  by  using  a  CS2  recovery 
system.  To  take  into  account  any 
variability,  we  established  the  MACT 
floor  for  cellophane  production  process 
vents  at  85  percent  control. 

We  also  established  the  MACT  floors 
for  solvent  coating  process  vents  and 
toluene  storage  vessels  at  cellophane 
process  operations  based  on  the  current 
emission  reductions  achieved  by  the 
cellophane  process  operation.  The 
process  operation  currentiy  achieves 
between  95  and  100  pocent  control  of 
imcontrolled  toluene  emissions  from 
these  emission  points.  The  process 
operation  accomplishes  these 
reductions  by  venting  emissions  from 
solvent  coating  process  vents  and 
toluene  storage  vesseb  to  a  solvent 
recovery  sjrstem.  To  take  into  account 
any  variability,  we  established  the 
MACT  floor  for  solvent  coating  process 
vents  and  toluene  storage  vessels  at  95 
percent  control. 

c.  MACT  Floor  for  Cellulose  Food 
Casing  Process  Vents.  Of  the  three 
cellulose  food  casing  process 
opoations,  we  have  determined  that  the 
best-performing  process  operation 
achieves  between  25  and  30  percent 
control  of  total  sulfide  emissions 
(reported  as  CS2)  from  process  vents  at 
the  MACT  floor.  The  process  operation 
accomplishes  part  of  these  sulfide 
emission  reductions  by  using  viscose 
process  changes  to  reduce  the  amoimt  of 
CS2  added  to  the  process.  The  process 
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operatiOD  accomplishes  the  remaining 
sulfide  emission  reductions  by  using 
caustic  scrubbers  to  captiue  H2S 
emissions,  which  are  generated  from  by- 
products of  the  CS2  reactions  in  the 
viscose  process  operation.  To  take  into 
account  any  variability,  we  established 
the  MACT  floor  for  cellulose  food  casing 
process  vents  at  25  percent  control. 

d.  MACT  Floor  for  Rayon  Process 
Vents.  Of  the  two  rayon  process 
operations,  we  have  determined  that  the 
best-performing  process  operation 
achieves  between  55  and  60  percent 
control  of  total  sulfide  emissions 
reported  as  CSj.  The  process  operation 
accomplishes  these  reductions  by  using 
a  new  rayon  spinning  technology,  CS2 
recovery  operations  (using  condensers 
and  oil  absorbers),  and  caustic  scrubbers 
(to  capture  the  H2S  generated  from  CS2). 
To  take  into  account  any  variability,  we 
established  the  MACT  floor  for  rayon 
process  vents  at  55  percent  control. 

e.  MACT  Floor  for  CeUulosic  Sponge 
Process  Vents.  Of  the  four  ceUulosic 
sponge  process  operations,  we  have 
determined  that  the  two  best-performing 
process  operations  achieve  similar  CS2 
reductions  from  process  vents,  between 
75  and  85  percent  overall.  One  of  these 
two  process  operations  reduces  CS2 
emissions  by  using  a  biofilter  to  remove 
the  CS2  emissions  frtim  its  sponge- 
making  operations.  The  second  process 
operation  reduces  CS2  emissions  by 
using  a  carbon  adsorber  to  recover  the 
CS2  from  the  viscose  production  and 
regeneration  operations  and  by  using  a 
thermal  oxidizer  to  destroy  the  CS2  and 
H2S  bom  the  salt  recovery  operation.  To 
take  into  account  any  variabihty,  we 
established  the  MACT  floor  for 
ceUulosic  sponge  process  vents  at  the 
lower  end  of  the  range,  that  is,  75 
pwcent  control. 

4.  Beyond-the-Floor  Technology 

The  CAA  states  that  MACT  must  be 
no  less  stringent  than  the  MACT  floor. 
Therefore,  we  also  evaluate  options 
more  stringent  than  the  MACT  floor. 
When  evaluating  the  more  stringent 
options,  we  consider  the  costs,  non-air 
quality  health  and  environmental 
impacts,  and  energy  requirements  that 
accompany  the  expected  emission 
reductions. 

a.  Beyond-the-floor  Technology  for 
CS2  Unloading  and  Stotage  Operations. 
We  did  not  consider  any  beyond-the- 
floor  requirements  for  CS2  imloading 
and  storage  operations  at  new  or 
existing  affscted  sources  because  no 
beyond-the-floor  technologies  are 
available  for  that  emission  point. 

b.  Beyond-the-Floor  Technology  for 
Equipment  Leaks  and  Wastewater 
Emissions.  We  do  not  project  any 


emission  control  beyond  the  MACT 
floor  for  equipment  leaks  and 
wastewater  emissions  at  new  or  existing 
affected  sources  to  be  cost  effective. 

In  order  to  control  HAP  emissions 
from  equipment  leaks,  viscose  process 
operations  would  be  required  to 
implement  an  LDAR  program  similar  to 
the  LDAR  provisions  in  subpart  H  of  40 
CFR  part  63.  However,  the  baseline  HAP 
emissions  from  equipment  leaks  at 
viscose  process  operations  account  for 
less  than  2  percent  of  total  HAP 
emissions.  Therefore,  we  do  not  project 
that  any  reduction  in  HAP  emissions 
frtim  equipment  leaks  would  be  worth 
the  cost  to  implement  the  LDAR 
program. 

In  order  to  control  HAP  emissions 
from  wastewater,  viscose  process 
operations  would  be  requked  to 
implement  requirements  similar  to  the 
process  wastewater  provisions  in 
subpart  G  of  40  CFR  part  63.  However, 
the  baseline  HAP  emissions  from 
wastewater  at  viscose  process 
operations  account  for  less  than  5 
percent  of  total  HAP  emissions. 
Therefore,  we  do  not  project  that  any 
reduction  in  HAP  emissions  from 
wastewater  would  be  worth  the  cost  to 
implement  requirements  sinular  to 
those  in  subpart  G. 

c.  Beyond-the-Floor  Technology  for 
Cellophane  and  CeUulosic  Sponge 
Process  Vents.  We  did  not  consider  any 
beyond-the-floor  requirements  for 
cellophane  process  vents  and  ceUulosic 
sponge  process  vents  at  new  or  existing 
affected  soiut»s  becaiise  no  beyond-the- 
floor  technologies  are  available  for  those 
emission  points. 

d.  Beyond-the-Floor  Technology  for 
Cellulose  Food  Casing  Process  Vents. 
We  are  including  beyond-the-floor 
requirements  for  process  vents  in 
today's  proposed  rule  for  ceUulose  food 
casing  operations  at  new  viscose  process 
affected  soiut:es.  The  arguments 
supporting  the  beyond-therfloor 
requirements  are  presented  below. 

None  of  the  existing  ceUulose  food 
casing  operations  has  achieved  CS2 
emission  reductions  from  process  vents 
significantly  greater  than  the  MACT 
floor  level,  which  is  25  percent  control 
of  total  sulfide  emissions  (reported  as 
CS2).  However,  other  viscose  process 
opoBtions  (such  as,  rayon  and 
ceUulosic  sponge)  have  achieved  highw 
CS2  emission  reductions  using  various 
CS2  control  technologies  (such  as 
condensers,  biofilters,  and  carbon 
adsorbers).  Because  of  simUarities  in 
process  vents  among  the  various  viscose 
process  operations,  we  beUeve  that 
ceUulose  food  casing  operations  are  also 
capable  of  reducing  the  CS2  emissions 
from  their  process  vents. 


We  have  reviewed  information 
obtained  from  cellulose  food  casing 
operations  on  CS2  concentrations  and 
gas  flow  rates  for  individual  process 
machines.  Based  on  this  information, 
we  found  that  the  emission  streams 
from  the  stack  at  ceUulose  food  casing 
operations  have  relatively  low  CS2 
concentrations  and  high  air  flows.  The 
stack  CS2  concentrations  are  typicaUy 
aroiuid  100  parts  per  million  (ppm),  and 
the  stack  gas  flow  rates  typically  exceed 
80,000  cubic  feet  pet  minute  (cfin).  We 
have  determined  that  the  cost  to  control 
these  streams  at  stack  conditions  would 
be  excessive.  However,  we  also  have 
determined  that,  if  more  concentrated 
emission  streams  from  further  back  in 
the  ceUulose  food  casing  process  are 
se^egated  from  the  less  concentrated 
emission  streams  and  sent  to  a  control 
device,  then  CS2  control  technologies 
could  be  applied  to  the  ceUulose  food 
casing  operations  more  cost  effectively. 

Two  of  the  four  ceUulosic  sponge 
operations  have  achieved  total  sumde 
emission  reductions  of  at  least  75 
percent  for  the  siun  of  their  process 
vents  by  using  either  a  carbon  adsorber 
or  a  biofilter.  We  have  determined  that 
applying  one  of  these  CS2  control 
tedmologies  (such  as  a  carbon  adsorber) 
to  ceUulose  food  casing  process  vents  at 
new  viscose  process  affected  soiuoes  to 
achieve  75  percent  control  would  be 
cost  effective,  with  minimal  non-air 
quaUty  environmental  and  energy 
impacts.  Therefore,  we  are  including  a 
beyond-the-floor  control  requirement  of 
75  percent  total  siUfide  control  for 
ceUulose  food  casiiig  process  vents  at 
new  viscose  process  affected  sources  in 
today's  proposed  rule. 

The  cost  effectiveness  of  applying 
carbon  adsorbers  to  the  three  existing 
ceUulose  food  casing  process  operations 
to  achieve  75  percent  control  ranges 
from  $500  to  $1,600  per  ton  of  total 
sulfide  (reported  as  CS2).  The 
incremental  cost  effectiveness  between 
the  MACT  floor  reauirement  of  25 
percent  control  and  the  beyond-the-floor 
requiremoit  of  75  percent  control  ranges 
from  $500  to  $700  per  ton  of  total 
sulfide  (reported  as  CS2).  The  low 
incremental  cost  effectiveness  is  based 
primarily  on  the  larger  emission 
reductions  achieved  beyond  the  floor. 
The  high  capital  costs  for  this  control 
technology  ($3.9  to  $5.8  million)  and 
the  economic  status  of  the  industry  are 
the  primary  factors  in  our  rejecting 
beyond-the-floor  requirements  for 
cellulose  food  casing  operations  at 
existing  viscose  process  affected 
sources.  However,  we  project  that 
capital  costs  and  cost  effiactiveness  for 
this  control  technology  wiU  be  lower  for 
ceUulose  food  casing  operations  at  new 
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viscose  piocess  affiacted  sources.  The 
costs  for  the  existiiig  afbcted  sources 
include  retrofit  costs  which  increased 
the  capital  costs  by  50  percent.  Retrofit 
costs  will  not  be  a  foctorior  cellulose 
food  casing  operations  ait  new  viscose 
process  arocted  sources. 

Hie  non-air  quality  ini|iact8  and 
energy  requiiements  for  oelltdose  food 
casing  operations  at  new  viscose  piocess 
afEscted  sources  are  expected  to  be 
oomparaUe  to  those  determined  for 
operations  at  existing  viscose  process 
afiiscted  sources  which  are  minimal.  The 
ener^  requirements  far  applying  carbon 
adsonwrs  to  the  diree  eodstmg  odlulose 
food  casing  operatioiis  rai^  from  2,800 
to  4,600  megawatt-hoDZB  per  year 
(MWh/yr),  and Ihe  wastewater  impacts 
range  from  15  to  35  million  gallons  per 
year(gal/yr). 

e^Beycmd-the^FloorTechnoIoB^fix' 
Mayan  Frooeaa  Vente.  We  me  induding 
beyondrthe-floor  requirements  fn 
^  proGBSs  vents  in  today's  pnqmsed  rule 
tor  rayon  (^lenftions  at  new  viscose  * 
process  affscted  sources.  The  arguments 
supporting  Uiebeyoad-the-floor 
-  leq^remflots  are  psesented  below. 

One  of  die  cayon  c^ieiations  has 
indicated  that  an  emission  control 
tedinology  (fluidized-bed  carbon 
adsober)  is  available  to  iocnase  their 
CSi  emission  reductions  from  60  to  60 
.percent  TUs  emission  control 
teduMriogr  is  similar  to  technology 
cuirentlyoeing  used  at  one  of  the 
celhilosic  nxmge  process  operations, 
which  is  adneving  CSj  amignmn 
seductions  of  75  percent  for  the  sum  of 
its  process  vents  using  a  carbon 
adsorber.  We  have  determined  that 
^plying  this  CS2  control  tedmology  to 
rajron  operations  at  new  viscose  process 
affected  sources  «vill  be  cost  efiective. 
widi  miiiimal  non-air  quality 
environmemtal  and  energy  impacts. 
Hierefare,  we  ue  induwng  a  n^ond- 
Ihe-floor  control  requirement  of  75 
percent  total  sulfide  control  for  rayon 
process  vents  at  new  viscose  process 
afiacted  sources  in  today's  proposed 
rule. 

The  cost  efisctiveness  of  appljring 
carbon  adsorbers  to  the  two  existing 
rayon  i»ocess  operations  ranges  from 
$600  to  $1,300^  ton  of  total  sulfide 
(reported  as  C^.  The  incremmital  cost 
reflectiveness  between  the  NfACT  floor 
requirement  of  55  percent  control  and 
the  beyond-the-fioor  requirement  of  75 
pocent  control  ranges  frtHn  $500  to 
$1300  pcv  ton  of  total  sidfide  (reported 
as  CS2).  The  low  incremental  cost 
effsctiveness  is  based  primarily  on  the 
larger  emission  reductions  achieved 
'  beyond  the  floor.  The  high  cq>ital  cost 
for  this  control  technology  ($15.2  to 
$21.8  million)  and  die  eamomic  status 


of  the  industry  are  the  primary  factors 
in  our  refecting  beyondrthe-floor 
requirements  for  ra]ron  operations  at 
eodstiiig  viscose  process  affected 
sources.  However,  we  project  that 
capital  costs  and  cost  effactivmess  for 
these  control  technologies  will  be  lower 
for  rayon  operations  at  new  viscose 
process  affected  sources.  The  costs  for 
the  existing  affected  sources  indude 
retrofit  costs  which  increased  the  capital 
costs  by  50  poroent  Retrofit  costs  wul 
not  be  a  focticv  frir  rayon  operations  at 
new  viscose  process  affsctod  soiirces. 

The  non-air  quality  impacts  ami 
energy  requirements  for  a  wyon 
operation  at  a  new  viscose  process 
affected  source  are  eomected  to  be 
conqiarable  to  those  detomkied  for 
c^wraticmsat  eodsting  viscoae  process 
affected  sources  which  are  miTiimnl  The 
eneigv  requirements  for  appl]ang  carbon 
adsoNTbers  to  the  two  existfrig  rayon 
operationeiange  from  7.600  to  20.000 
l/MhJyt,  and  the  wastewater  inqmcts 
range  frcan  57  to  165  million  gal/yr. 

S.  Haw  did  we  detennirw  the  basis  and 
level  of  the  proposed  standards  far  the 
Cdlulose  Ethers  source  category? 

"Riere  are  four  cellulose  ether  plants 
that  are  maior  sources  subject  to  today's 
inoposed  rule.  These  four  cellulose 
edier  plants  are  cranprised  of  seven 
individual  inocees  opemtions.  One 
cellidose  emer  plant  has  three  cellulose 
ether  operations  (hydroxyethyl 
crilnlose,  hydroimnopyl  odlnlose,  and 
carboxymethyl  cc^ulose  (^wrations). 
Annthwr  cellulose  edier  plant  has  two 
c^ulose  ether  operations  (methyl 
cellulose  and  hydroxypropyl  methyl 
cellulose  operations).  Athird  cellulose 
ether  plant  has  a  hydroxypropyl  methyl 
cellulose  operatfon,  and  a  fourth 
cellulose  edier  plant  has  a  hydroxyethyl 
cellulose  operation. 

We  estdmshed  the  MACT  floor  fiv 
storage  vessels,  equipment  leaks, 
wastewater  emissions,  and  process 
vents  based  on  these  seven  cellulose 
ether  operations.  Therefore,  we  used  the 
MACT  floor  ^proach  presented  in 
section  LB  and  detemuned  the  MACT 
floor  for  existing  affected  sources  based 
on  the  average  emission  limitation 
achieved  by  the  best-pOTforming  five 
cellulose  edier  operations.  We 
established  the  MACT  floor  using  the 
median  as  the  "average"  emission 
limitation  beceuse  the  median 
ccmesponds  to  the  control  level  ba  an 
actual  control  technology. 

1.  MACT  Floor  for  Storage  Vessels 

Because  none  of  the  seven  cellulose 
ether  operations  have  controlled  storage 
vessels  in  the  size  range  of  those 
controlled  under  other  rules,  the  MACT 


floor  for  storage  vesseb  at  both  new  and 
existing  affected  sources  is  no  control. 

2.  MACT  Floor  for  Equipment  Leaks 

Only  two  ai  the  seven  cellulose  ether 
opoations  are  currenUy  subject  to  any 
LDARrequiranents.  Therefbre,  the 
median  control  level  (that  is,  MACT 
floor)  tor  equipment  leaks  for  existing 
affected  sources  is  no  control.  The 
equipment  leak  provisions  for  one  of  the 
cellulose  ether  operations  are  essentially 
the  same  as  the  equipment  leak 
provisions  in  subpart  H  of  40  CFR  part 
63,  with  some  minor  difiierences. 
Therefore,  for  new  affected  sources,  we 
established  sirfipart  H  provisions  as  the 
MACT  flocM-  for  equipment  leaks. 

3.  MACT  Floor  fat  Wastewater 
Emissions 

Jnlomiation  is  available  on 
wastewater  HAP  emissions  and 
-wastewater  treatment  for  five  of  the 
sevoi  cellulose  ether  operations. 
Methanol  is  the  only  HAP  in  the 
wastewater  for  four  of  the  five  crilulose 
ethw  operations,  and  isophorone  is  the 
only  HAP  fior  the  fifth  ceUulose  ether 
operation.  Five  of  those  cellulose  ether 
operations  treat  the  wastewatn  in  either 
onsite  or  ofErite  biological  treatment 
units. 

The  industry  has  repented  that  these 
biological  treatment  units  achieve 
methanol  reductions  ranging  from  95  to 
99  percent,  but  no  data  are  currendy 
avsdlable  to  confirm  these  reductions. 
There  ate  also  no  data  on  any 
isophorone  reductions;  however, 
isophorone  also  may  be  easily 
biodegraded.  The  process  wastewater 
provisions  in  sidipart  G  of  40  CFR  part 
63  require  only  a  31  percent  reduction 
in  methanol  and  a  60  percent  reduction 
in  isophorone  from  Group  1  wastewater 
streams.  Even  in  an  open  biological 
sjrstem  (peibaps  with  an  open  collection 
system),  it  should  be  possible  to  easily 
achieve  these  biodegradation  levels. 
Also,  according  to  the  analysis  for  the 
Hazardous  Qii^inic  NESHAP  (HON), 
these  two  compounds  would  not  readily 
volatilize  from  the  wastewater  before 
they  had  a  chance  to  be  biodegraded. 

Because  the  top  five  cellulose  ether 
operations  all  treat  wastewater  in  a 
manner  at  least  as  stringent  as  the 
process  wastewater  provisions  in 
subpart  G  of  40  CFR  part  63,  we 
established  those  provisions  as  the 
MACT  floor  for  existing  affected 
sources.  We  established  the  MACT  floor 
for  new  affected  sources  to  be  the  same 
as  for  existing  afiiected  sources  because 
insuffidoit  information  is  available  to 
confirm  a  specific  control  level  better 
than  the  HON. 
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4.  MACT  Floor  for  Process  Vents 

Of  the  seven  ceUulose  ether 
operations,  five  operations  have  process 
vents.  The  remaining  two  ceUulose 
ether  operations  have  closed-loop 
systems  with  no  process  vent  HAP 
emissions.  In  our  MACT  floor 
determination  for  process  vents  at 
cellulose  ether  operations,  we 
considered  the  five  operations  with 
process  vents. 

We  established  the  MACT  floor  for 
process  vents  based  on  the  median 
emission  limitation  achieved  by  the  five 
ceUulose  ether  operations  with  process 
vent  HAP  emissions.  For  those  five 
ceUulose  ether  operations,  the  median 
control  level  (that  is,  MACT  floor)  is  99 
percent  for  existing  affected  sources. 
This  control  level  is  characteristic  of 
incinerators,  condensers,  and  scrubbers 
currently  used  by  these  process 
operations  to  recover  and  control  their 
HAP  emissions.  The  best-performing 
ceUulose  ether  operation  process  vent  is 
also  controUed  to  99  percent;  therefore, 
we  established  a  MACT  floor  of  99 
percent  for  new  affected  sources.  For 
ceUulose  ether  operations  with  closed- 
loop  systems,  the  MACT  floor  is  the 
emission  control  achieved  by  use  of  a 
closed-loop  system. 

5.  Beyond-the-Floor  Technology 

We  evaluate  options  more  stringent 
than  the  MACT  floor  by  considering  the 
costs,  non-air  quality  health  and 
environmental  impacts,  and  energy 
requirements  that  accompany  the 
expected  emission  reductions. 

a.  Beyond-the-Floor  Technology  for 
Stomge  Vessels.  We  did  not  consider 
any  beyond-the-floor  requirements  for 
storage  vessels  at  new  or  existing 
affected  sources  because  we  do  not 
project  any  emission  control  beyond  the 
MACT  floor  to  be  cost  efiiective.  In  order 
to  control  HAP  emissions  from  storage 
vesseb,  ceUidose  ether  operations 
would  be  required  to  implement 
requirements  sinular  to  the  storage 
vessel  provisions  in  subpart  G  of  40  CFR 
part  63.  However,  the  baseline  HAP 
emissions  from  storage  vessels  at 
ceUulose  ether  operations  accoimt  for 
less  than  0.2  percent  of  total  HAP 
emissions.  Therefore,  we  do  not  project 
that  any  reductions  in  HAP  emissions 
from  storage  vessels  would  be  worth  the 
cost  to  implement  requirements  simUar 
to  those  in  subpart  G. 

b.  Beyond-the-Floor  Technology  for 
Wastewater  Emissions  and  Process 
Vents.  We  did  not  consider  any  b^ond- 
the-floOT  requirements  for  wastewater 
emissions  and  process  vents  at  new  or 
existing  affected  sources  because  no 


beyond-the-floor  technologies  are 
available  for  those  emission  points. 

c.  Beyond-the-Floor  Technology  for 
Equipment  Leaks.  Two  of  the  seven 
ceUulose  ether  operations  are  ciirrenUy 
subject  to  LDAR  requirements  for  their 
equipment  leaks.  T^e  equipment  leak 
provisions  for  one  of  the  ceUulose  ether 
processes  are  essentially  the  same  as  the 
equipment  leak  provisions  in  subpart  H 
of  40  CFR  part  63,  with  some  minor 
differences.  Therefore,  we  considered 
subpart  H  provisions  as  beyond-the- 
floor  requirements  for  equipment  leaks 
at  existing  ceUulose  ether  affected 
sources.  We  are  including  this  beyond- 
the-floor  requirement  for  existing 
ceUulose  ether  affected  soiuces  in 
today's  proposed  rule  based  on  the 
conclusion  that  the  benefits  of 
additional  control  beyond  the  MACT 
floor  justify  the  additional  cost. 

The  cost  effectiveness  of 
implementing  the  equipment  leak 
provisions  in  subpart  H  of  40  CFR  part 
63  ranges  from  $400  to  $600  per  ton  of 
HAP  for  the  five  ceUulose  ether 
operations  that  do  not  currently  have 
LDAR  programs.  The  capital  and  annual 
costs  are  also  low,  with  the  capital  costs 
ranging  from  $10,800  to  $21,600,  and 
the  annual  costs  ranging  from  $17,200  to 
$95,900.  there  are  no  non-air  quaUty 
impacts  and  energy  requirements 
associated  with  these  beyond-the-floor 
requirements. 

F.  How  did  we  select  the  form  of  the 
standards? 

We  evaluated  the  feasibUity  of  the 
following  forms  of  the  standards  for  the 
Viscose  Processes  source  category  and 
the  CeUulose  Ethers  source  category:  (1) 
emission  limits  (such  as  mass  rate, 
percent  reduction,  and  concentration 
emission  limits);  and  (2)  work  practice 
standards  (such  as  design,  equipment, 
work  practices,  and  operational 
standards). 

1.  Standard  Forms  Selected 

Based  on  the  evaluations  presented  in 
the  foUowing  section,  we  are  specifying 
a  percent  reduction  emission  limit  for 
MACT  standards  for  viscose  process 
vents,  ceUulose  ether  process  vents,  and 
toluene  storage  vessels  in  today's 
proposed  rule. 

We  are  providing  some  flexibiUty  for 
complying  with  the  emission  limits  and 
work  practice  standards  for  CSa 
unloading  and  storage  operations.  We 
are  providing  the  owners  and  operators 
of  viscose  process  affected  sources  with 
three  options  for  compUance.  The  first 
compliance  option  (a  percent  reduction 
emission  limit)  specifies  that  owners 
and  operators  may  achieve  an  83 
percent  reduction  in  CS2  emissions  from 


their  CS2  unloading  and  storage 
operations  using  any  compUance 
method.  The  second  compliance  option 
(an  alternative  equivalent  equipment 
standard)  specifies  that  owners  and 
operators  may  instaU  a  nitrogen  system 
for  their  CS2  unloading  and  storage 
operations.  The  third  compUance  option 
(an  alternative  equivalent  percent 
reduction  emission  limit)  specifies  that 
owners  and  opovtors  may  achieve  an 
equivalent  emission  reduction  from 
elsewhere  in  the  viscose  process. 

The  third  compUance  option  provides 
flexibUity  to  owners  and  operators  to 
control  other  emission  points  instead  of 
the  CS2  unloading  and  storage 
operations,  as  long  as  they  can 
demonstrate  that  they  have  achieved  an 
equivalent  CS2  emission  reduction.  The 
equivalent  of  the  85  percent  reduction 
in  CS2  emissions  from  the  CS2 
unloading  and  storage  operation  is  a 
0.14  percent  reduction  in  total  sulfide 
emissions  from  process  vents.  The  0.14 
percent  reduction  in  process  vent 
emissions  is  based  on  the  percent 
reduction  in  storage  vessel  throughput 
to  the  process  when  a  water  system  is 
replaced  with  a  nitrogen  system  for  CSj 
unloading  and  storage. 

We  are  specifying  work  practice 
standards  for  equipment  leaks  and 
wastewater  emissions  at  ceUulose  either 
affected  soiuces.  For  equipment  leaks, 
owners  and  operators  of  new  and 
existing  ceUulose  ether  affected  sources 
must  comply  Mdth  the  LDAR  work 
practice  standards  in  subpart  H  of  40 
CFR  part  63.  Section  II2Q1)  of  the  CAA 
recognizes  the  need  for  alternative  forms 
of  the  standard  such  as  a  work  practice 
standard.  As  described  in  the  preamble 
to  the  HON  (57  FR  62608),  the  use  of  a 
work  practice  standard  for  equipment 
leaks  is  justified.  We  are  also  evaluating 
the  LD^  work  practice  standards  in 
the  proposed  Consolidated  Air  Rule  (if 
owners  and  operators  can  demonstrate 
that  they  are  below  a  certain  munber  of 
leaks)  and  may  aUow  owners  and 
operators  the  option  of  complying  with 
those  provisions.  For  wastewater 
emissions,  we  are  specifying  emission 
limits  and  work  practice  standards 
based  on  the  process  wastewater 
provisions  in  subpart  G  of  40  CFR  part 
63. 

2.  Standard  Forms  Evaluated 

The  foUowing  sections  present  the 
evaluations  used  to  determine  the  form 
of  the  MACT  standards  for  today's 
proposed  rule. 

a.  Mass  Rate  Emission  Limit.  A  mass 
rate  emission  limit  would  be  based  on 
information  that  owners  and  operators 
of  ceUulose  ether  operations  and  viscose 
process  operations  consider  CBI  (such 
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as,  amount  of  final  product  produced, 
amount  of  HAP  used,  and  amount  of 
cellulose  used).  Considering  the  small 
size  of  the  groups  iised  to  determine  the 
MACT  floors  for  viscose  process  vents 
and  cellulose  ether  process  vents,  we 
determined  that  specifying  this  type  of 
emission  limit  could  reveal  confimntial 
information.  Therefbie,  we  refected  this 
type  of  emission  limit  for  today's 
proposed  rule. 

b.  Percent  Reduction  Emission  Limit. 
A  potcent  reduction  emission  limit  is 
the  most  common  type  of  emission  limit 
fat  emission  points  such  as  process 
vents,  storage  vessels,  and  wastewater 
emissions.  The  percent  reduction  is 
calculated  as  a  reduction  in 
uncontrolled  HAP  emissions. 

For  process  vents  at  viscose  process 
affscted  sources,  we  selected  an 
emission  limit  based  on  percent 
reduction  of  total  sulfide  emissions  from 
initial  CS2  usage.  This  type  of  emission 
limit  provides  owners  and  operators  of 
viscose  process  affected  sources  with 
the  flexibility  of  take  credit  for 
controlling  emissions  of  non-HAP 
sulfides,  implementing  process  changes 
that  reduce  CS2  usage  and  recovering 
and  reusing  CS2.  Total  sulfide  emissions 
(CS2.  H2S,  and  CXDS)  would  be  reported 
as  CS2.  Owners  and  operators  of  viscose 
process  affscted  soiirces  would  use  the 
informaticm  from  the  material  balance 
required  in  today's  proposed  rule  to  take 
into  account  any  sulfides  that  are 
uncontrolled,  lost  to  wastewater,  etc, 
and  then  determine  the  pocent 
reduction  for  viscose  process  vents. 

For  process  vents  at  cellulose  ether 
affected  sources,  we  also  selected  an 
emission  limit  based  on  percent 
reduction  of  total  HAP  emissions  from 
initial  HAP  usage.  This  type  of  emission 
limit  provides  owners  and  operators  of 
cellulose  ether  affected  sources  with  the 
flexibility  to  take  credit  for 
implementing  ptooess  changes  that 
reduce  HAP  usage  and  recovering  and 
reusing  HAP.  Similar  to  viscose  process 
affected  sources,  owners  and  operators 
of  cellulose  ether  affocted  sources 
would  use  the  information  from  the 
material  balance  required  in  today's 
proposed  rule  to  take  into  account  any 
HAP  that  are  uncontrolled,  lost  to 
wastewater,  etc.,  and  then  determine  the 
percent  reduction  for  cellulose  ether 
process  vents. 

c  Concentmtitm  Emission  Limit.  We 
considered  a  concentration  emission 
limit  (such  as  ppm)  as  an  alternative  to 
a  percent  reduction  emission  limit  for 
process  vents.  For  example,  if 
concentrations  prior  to  a  control  device 
are  already  low,  then  a  90  percent 
reduction  may  not  be  feasible.  In  such 
instances,  an  alternative  concentration 


emission  limit  at  the  control  device 
outlet  (such  as,  20  ppm)  could  be 
effective. 

HowevOT,  at  viscose  process 
operations,  stack  concentrations  of  CS2 
are  fairiy  low  because  the  vent  stream  is 
diluted.  In  order  to  comply  with  OSHA 
limits  for  woricer  exposure  to  CS2,  the 
ventilation  systems  associated  with 
viscose  process  operations  are  designed 
to  produce  large  volumes  of  process  and 
building  exhaust  air,  which  reduce  the 
concentration  of  CS2  emission  limit, 
then  viscose  process  operations  may  be 
able  to  reduce  their  C^  concentrations 
by  simply  increasing  the  air  flow  (for 
example,  bv  installing  more  powerful 
fans),  which  would  not  achieve  any 
actual  reduction  in  CS2  emissions. 
Therefore,  we  rejected  specifying  an 
alternative  CS2  concratiation  ooiission 
limit  for  viscose  process  affected 
sources. 

For  cellulose  ether  affscted  sources, 
we  also  rejected  specifying  an 
alternative  HAP  concentration  emission 
limit  Based  on  available  HAP  emissions 
data  for  cellulose  ether  operations, 
concentrations  prior  to  the  control 
device  are  fairly  high,  so  an  alternative 
HAP  concentration  emission  limit  is  not 
necessary. 

d.  Equipment  Standard.  We  are 
providing  owners  and  operators  of 
viscose  process  affected  sources  with 
the  option  to  comply  with  an  equipment 
standard  as  an  alternative  to  the  83 
percmt  reduction  emission  limit  for  CS2 
unloading  and  storage  operations. 
Under  this  equipment  standard.  oMmers 
and  operators  may  install  a  nitrogen 
system  ha  unloamng  and  storing  their 
CS2.  This  equipment  standard  is 
equivalent  to  me  83  percent  reduction 
emission  limit  because  the  nitrogen 
system  has  been  demonstrated  to 
achieve  an  85  percent  reduction  in  CS2 
emissirau  relative  to  water  systems. 

For  process  vents  at  viscose  process 
affscted  souioes,  an  equipment  standard 
would  be  restrictive,  given  the  range  of 
CS2  control  technologies  available  (such 
as,  biofilters,  carbon  adscnrbers,  oil 
absorbers,  and  condenses).  An 
emission  limit  (such  as,  percent 
reduction)  would  provide  OMmers  and 
operators  with  the  flexibility  to  try 
different  ^proaches  to  meeting  the 
MACT  standard. 

e.  Work  Practice  Standcud.  For 
equipment  leeks  (such  as,  from  valves, 
flanges,  and  connectors),  an  LDAR  work 
practice  standard  is  the  most  common 

ate  of  standard.  In  today's  proposed 
e,  we  are  requiring  owners  and 
operators  of  new  and  existing  cellulose 
edier  affected  sources  to  determine  the 
frequency  of  monitoring  for  their 
equipment  components  and  a  schedule 


of  repair.  We  are  requiring  owners  and 
operators  to  comply  with  the  LDAR 
standards  of  subpart  H  of  40  CFR  part 
63.  We  are  evaluating  the  LDAR 
standards  of  the  proposed  Consolidated 
Air  Rule  and  may  allow  that  as  an 
alternative  in  the  final  rule.  The 
proposed  Consolidated  Air  Rule  allows 
less  frequent  monitoring  and  repair 
(compared  to  the  HON)  if  owners  and 
operators  can  demonstrate  that  they  are 
below  a  certain  number  of  leaks. 

For  wastewater  emissions,  we  are 
specifying  emission  limits  and  woik 
I^actice  standards  based  on  the  process 
wastewator  provisions  in  subpart  G  of 
40  CFR  part  63. 

G.  How  did  we  select  the  alternative 
standards? 

We  evaluated  pollution  prevention 
standards  as  an  alternative  to  the 
emission  limits  and  work  practice 
standards.  Based  on  the  evaluations 
presented  below,  we  decided  to  reject 
the  pollution  prevention  alternative 
standards  for  today's  proposed  rule. 

One  cellulose  ether  opoation  reduces 
HAP  emissions  by  extending  the 
reaction  time  beyond  the  point  of 
profitability  in  a  technique  called 
"extended  oookout"  or  ECO.  By  using 
up  moat  of  the  HAP  raw  material  in  the 
reaction,  this  pollution  prevention 
technique  leaves  less  unreacted  HAP  to 
be  emitted  downstream.  However, 
insufficient  information  is  available  to 
determine  if  this  technique  can  achieve 
the  emission  reductions  necessary  to 
meet  MACT  floor  requirements. 

One  cellulose  food  casing  operation 
has  developed  a  non-viscose  process 
that  emits  no  HAP  (that  is,  no  CS2)  and 
expects  to  reduce  total  air  emissions  by 
about  99  percent.  However,  the  non- 
viscose  process  vdll  not  be  available 
prior  to  proposal  and  promulgation  and 
has  not  yet  been  proven  to  be  an 
effective  alternative  process.  Also,  none 
of  the  other  viscose  process  operations 
(rayon,  cellophane,  cellulosic  sponge) 
have  a  non-HAP  alternative  process  for 
their  operations.  Therefore,  this  type  of 
standard  may  not  be  feasible  for  Uiose 
process  operations. 

Each  of  the  cellulose  food  casing 
operations  has  implemented  process 
changes  to  reduce  the  amoimt  of  CS2 
added  to  the  viscose  process.  However, 
the  owners  and  operators  of  these 
cellulose  food  casing  operations  have 
declared  the  details  of  these  process 
changes  to  be  confidential,  making  a 
pollution  prevention  standard  based  on 
reduction  of  CS2  usage  infsasible. 
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H.  How  did  we  select  the  standards  for 
the  Viscose  Processes  source  category? 

We  selected  the  proposed  standards 
for  the  Viscose  Processes  source 
category  based  on  our  assessment  of  the 
cost  of  achieving  the  MACT  floor  and 
beyond-the-floor  control  options 
developed  for  the  source  category  and 
any  non-air  quality  health  and 
environmental  impacts  and  energy 
requirements. 

1.  Standards  for  Existing  Viscose 
Process  Affected  Sources 

For  existing  viscose  process  affected 
soiuces,  we  selected  the  MACT  floor 
control  options  for  process  vents,  CS^ 
unloading  and  storage  operations,  and 
toluene  storage  vessels  as  the  standards 
for  those  emission  points.  We  chose  not 
to  select  any  beyond-the-floor  options  as 
standards  for  existing  viscose  process 
affected  sources.  The  additional  cost  of 
control  beyond  the  floor  was  not 
reasonable. 

The  only  beyond-the-floor  options  we 
considered  were  75  percent  contrpl  of 
total  sulfide  emissions  of  cellidose  food 
casing  process  vents  and  75  percent 
control  of  total  sulfide  emissions  for 
rayon  process  vents.  For  process  vents 
at  existing  cellulose  food  casing 
operations,  we  determined  that  the 
incremental  cost  effectiveness  of  going 
beyond  the  floor  would  range  from  $500 
to  $700  per  tone  of  total  sulfide 
(reported  as  CS2).  The  low  incremental 
cost  effectiveness  is  based  primarily  on 
the  larger  emission  reductions  achieved 
beyond  the  floor.  The  high  capital  costs 
($3.9  to  $5.8  million)  to  install  control 
technology  capable  of  achieving  75 
percent  control  beyond  the  floor  and  the 
economic  status  of  the  cellulose  food 
casing  industry  are  the  primary  factors 
in  our  rejecting  beyond-the-floor 
requirements  for  cellulose  food  casing 
operations  at  existing  viscose  process 
afiiacted  sources. 

For  process  vents  at  existing  rayon 
operations,  we  determined  that  the 
incremental  cost  efiiectiveness  of  going 
beyond  the  floor  woidd  range  from  $500 
to  $1,300  per  ton  of  total  sulfide 
(reported  as  CS2).  The  low  incremental 
cost  effectiveness  is  based  primarily  on 
the  larger  emission  reductions  achieved 
beyond  the  floor.  The  high  capital  costs 
($15.3  to  $21.8  million)  to  install  control 
technology  capable  of  achieving  75 
percent  control  beyond  the  floor  and  the 
economic  status  of  the  rayon  industry 
are  the  primary  factors  in  our  rejecting 
beyond-the-floor  requirements  for  rayon 
operations  at  existing  rayon  process 
affected  sources. 


2.  Standards  for  New  Viscose  Process 
Affected  Sources 

For  new  viscose  process  affected 
sources,  we  selected  the  MACT  floor 
control  options  for  CSj  unloading  and 
storage  operations,  toluene  storage 
vessels,  cellophane  process  vents,  and 
cellulosic  sponge  process  vents  as  the 
standards  for  those  emission  points.  We 
also  selected  the  beyond-the-floor 
control  options  for  cellulose  food  casing 
process  vents  and  rayon  process  vents 
(that  is,  75  percent  control  of  total 
sulfide  emissions)  as  the  standards  for 
those  emission  points.  We  believe  that 
the  cost  of  additional  controls  beyond 
the  MACT  floor  for  new  viscose  process 
affiscted  sources  is  reasonable. 

As  noted  in  the  previous  section,  we 
rejected  beyond-the-floor  control 
options  for  cellulose  food  casing  process 
vents  and  rayon  process  vents  for 
existing  viscose  process  affected  sources 
because  of  the  high  capital  costs  and 
economic  status  of  the  respective 
industries.  However,  we  project  that 
capital  costs  will  be  lower  for  ceUulose 
food  casing  operations  at  new  viscose 
process  affected  sources.  The  control 
technology  costs  for  the  existing 
operations  include  retrofit  costs  which 
increased  the  capital  costs  by  50 
percent.  Retrofit  costs  will  not  be  a 
factor  for  cellulose  food  casing 
operations  and  rayon  operations  at  new 
viscose  process  affected  sources. 

Also,  the  non-air  quality  impacts  and 
energy  requirements  for  cellulose  food 
casing  operations  and  rayon  operations 
at  new  viscose  process  affocted  sources 
are  expected  to  be  minimal.  We  project 
that  the  non-air  quality  impacts  and 
energy  requirements  for  new  viscose 
process  affected  sources  will  be 
comparable  to  those  determined  for 
existing  viscose  process  affacted 
sources.  The  energy  requirements 
necessary  to  achieve  control  of  total 
sulfide  emissions  beyond  the  MACT 
floor  range  for  2.800  to  4,600  MWh/yr 
for  the  three  existing  cellulose  food 
casing  operations  and  from  7,600  to 
20,000  MWh/yr  for  the  two  existing 
rayon  operations.  The  wastewater 
impacts  range  from  15  to  35  million  gal/ 
]rr  for  the  three  existing  cellulose  food 
casing  operations  and  from  57  to  165 
million  gal/yr  for  the  two  existing  rayon 
operations. 

/.  How  did  we  select  the  standards  for 
the  Cellulose  Ethers  source  category? 

We  selected  the  proposed  standards 
for  the  Cellulose  Ethers  source  category 
based  on  our  assessment  of  the  cost  of 
achieving  the  MACT  floor  and  beyond- 
the-floor  control  options  developed  for 
the  source  category  and  any  non-air 


quality  and  environmental  impacts  and 
energy  reqvdroments. 

1.  Standards  for  Existing  Cellulose 
Ethers  Affected  Sources 

For  existing  ceUulose  ether  affected 
sources,  we  selected  the  MACT  floor 
control  options  for  process  vents  and 
wastewater  emissions  as  the  standards 
for  those  emission  points.  We  also 
selected  the  beyond-the-floor  control 
option  for  equipment  leaks  as  the 
standard  for  that  emission  point.  We 
believe  that  the  cost  of  additional 
controls  beyond  the  MACT  floor  for 
existing  cellidose  ether  affected  sources 
is  reasonable. 

The  cost  effectiveness  of 
implementing  the  equipment  leak 
provisions  in  subpart  H  of  the  HON 
ranges  from  $400  to  $600  per  tone  of 
HAP  for  the  five  cellulose  ether 
operations  that  do  nottnurently  have 
LDAR  program.  The  capital  and  annual 
costs  are  also  low,  with  the  capital  costs 
ranging  finm  $10,800  to  $21,600,  and 
the  annual  costs  ranging  from  $17,200  to 
$95,900.  There  are  no  non-air  quality 
impacts  and  enwgy  requirements 
associated  with  this  b^ond-the-floor 
requirement. 

2.  Standards  for  New  CeUulose  Ether 
Affected  Sources 

For  new  ceUulose  ether  affected 
sources,  we  selected  the  MACT  floor 
control  options  for  process  vents, 
wastewater  emissions,  and  equipment 
leaks  as  the  standards  for  those  emission 
points.  There  are  no  beyond-the-floor 
control  options  for  new  ceUulose  ether 
affected  sources. 

/.  How  did  we  select  the  testing  and 
initial  compliance  requirements? 

We  selected  the  testing  and  initial 
compUance  requirements  based  on  a 
combination  of  the  generic  testing 
requirements  in  the  NESHAP  General 
Provisions  (40  CFR  part  63,  subpart  A) 
and  specific  testing  requirements  for  the 
Viscose  Process  and  CeUulose  Ethers 
source  categories. 

1.  Initial  Performance  Test 
Requirements 

We  are  requiring  owners  and 
operators  of  aU  a^cted  sources  to 
conduct  an  initial  pwfbrmance  test  to 
demonstrate  initial  compliance  with  the 
applicable  emission  limits.  As  specified 
in  §  63.7(e)(3)  of  subpart  A,  the  owners 
and  Operators  woiUd  conduct  three 
separate  test  runs  for  each  performance 
test  and  use  the  arithmetic  mean  of  the 
results  of  the  three  runs  to  determine 
compUance.  As  specified  in  §  63.7(e)(1) 
of  subpart  A,  each  test  run  must  last  at 
least  1  hour.  The  owners  and  operators 
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would  establish  3-hour  averages  for 
each  performance  test  based  on  the 
arithmetic  means  of  the  three,  1-hour 
test  runs. 

We  structured  the  performance  test 
requirements  for  continuous  operations 
to  account  for  representative  conditions. 
The  owners  and  operators  would 
conduct  testing  of  emissions  from 
continuous  process  vents  at 
representative  conditions,  as  defined  in 
§  63.1257(b)(7)  of  the  Pharmaceutical 
Products  NESHAP  (subpart  GGG  of  40 
CFR  part  63). 

We  structured  the  performance  test 
reqxiirements  for  batch  operations  to 
accoimt  for  the  worst-case  conditions. 
We  adopted  this  approach  for  batch 
operations  because  they  are  cyclical 
and,  therefore,  tend  to  nave  variable 
emissions.  The  owners  and  operators 
would  conduct  testing  of  emissions 
from  batch  process  vents  at  either 
absolute  or  hypothetical  worst-case 
conditions,  as  defined  in  §  63.1257(b)(8) 
of  the  Pharmaceatical  Products 
NESHAP  (subpart  GGG  of  40  CFR  part 
63). 

In  order  for  owners  and  operators  of 
afbcted  sources  to  demonstrate  initial 
compliance  Mrith  the  applicable 
emissions  limit  for  thcrir  process  vents, 
we  are  requiring  them  to  test  their 
process  vent  emissions  at  the  inlet  and 
outlet  to  the  control  device  and  at  the 
stack.  The  owners  and  opecatc»s  would 
use  the  implicable  equations  in  today's 
proposecl  rule  to  determine  the  percent 
reduction  in  emissions.  The  average 
emissions  measured  during  the  3-hour 
perfcnmanoe  test  must  be  reduced  l^  the 
applicable  amount  in  the  emission  limit. 

2.  EPA  Test  Methods 

As  specified  in  $  63.7(e)(2)  of  subpart 
A.  we  are  requiring  that  the  performance 
tests  be  conducted  using  spmafied  EPA 
test  methods.  Owners  and  operators  of 
cellulose  food  casing,  rayon,  cellophane, 
and  cellulosic  sponge  operations  at  new 
and  existing  viMXise  process  affscted 
sources  would  use  EPA  Method  15, 
"Determination  of  Hydrogen  Sulfide, 
Carbonyl  Sulfide,  and  Cari)on  Disulfide 
Emissions  from  Stationary  Sources"  (40 
CFR  part  60,  appendix  A),  to  measure 
the  sulfide  emissions  from  their  process 
vents.  The  EPA  Method  15  is  the 
predominant  test  method  used  for 
measuring  emissions  of  the  sulfides  CS2, 
H2S,  and  COS  from  stationary  sources. 
The  EPA  Method  15  has  been  used  in 
previous  emission  tests  to  measure 
sulfide  emissions  at  a  cellulose  food 
casing  process  operaticHi  and  a 
cellulosic  sponge  process  operation. 

Except  as  specined  below,  owners 
and  operators  of  cellulose  ether 
operations  at  new  and  existing  cellulose 


ethm  afiiscted  soiuces  would  use  EPA 
Method  18,  "Measiuement  of  Gaseous 
Organic  Compoimd  Emissions  by  Gas 
Chromatography"  (40  CFR  part  60, 
appendix  A),  to  measure  the  emissions 
of  organic  HAP  such  as  ethylene  oxide, 
metlunol,  methyl  chloride,  and 
propylene  oxide  bom  their  process 
vents.  Owners  and  operators  would  use 
Method  25,  "Determination  of  Total 
Gaseous  Nonmethane  Organic 
Emissions  as  Carbon"  (40  CFR  part  60, 
appendix  A),  to  determine  the 
destruction  efficiency  of  thermal 
oxidizers  for  organic  compounds. 
Owners  and  operators  may  use  Method 
25A,  "Determination  of  Total  Gaseous 
Organic  Concentration  using  a  Flame 
Ionization  Analyzer"  (40  CFR  part  60, 
appendix  A),  under  the  following 
conditions:  (1)  an  exhaust  gas  volatile 
organic  matter  concentration  of  50 
ppmv  or  less  is  required  in  order  to 
comply  with  the  emission  limit,  or  (2) 
the  volatile  organic  matter  concentration 
at  the  inlet  to  Qie  control  device  and  the 
required  level  of  control  are  such  as  to 
result  in  exhaust  volatile  organic  matter 
concfflitrations  of  50  ppmv  or  less;  or  (3) 
because  of  the  high  efficiency  of  the 
control  device,  the  anticipated  volatile 
organic  matter  concentration  at  the 
control  device  exhaust  is  50  ppmv  or 
less,  regardless  of  the  inlet 
concentration. 

Owners  and  operators  of  cellophane 
operations  at  new  and  existing  viscose 
process  affected  sources  would  use  EPA 
Method  18  to  measure  emissions  of 
toluence  from  their  solvent  coating 
process  vents  and  toluene  sUnage 
vesseb.  The  EPA  Method  18  is  the 
predominant  test  method  used  b« 
measuring  onissions  of  spedated 
gaseous  oiganics. 

3.  Material  Balance 

In  ardat  fat  ownera  and  apen!ban  of 
viscose  process  affected  sources  to 
demonstrate  continuous  compliance 
with  the  ^plicable  percent  reductitm 
standard,  they  must  be  able  to  calculate 
the  percent  reduction  of  emissions  on 
an  ongoing  basis  after  the  initial 
peifonnance  test  Therefore,  as  an 
additional  initial  compliance 
requirement,  the  ownns  and  operators 
must  also  prepare  a  material  balance 
that  includes  information  on  HAP  usage 
and  HAP  emissions.  The  material 
balance  would  be  based  on  infbnnation 
from  the  initial  performance  test  and 
from  records  at  the  afiiacted  source.  If 
the  owners  and  operators  use  pollution 
prevention  process  changes  to  comply 
with  the  emission  limits,  then  the 
material  balance  must  include 
infinmation  on  the  amount  of  HAP  that 
would  have  been  used  in  the  absence  of 


the  process  change  and  the  amount  of 
HAP  that  was  used  after  the  process 
change  was  implemented.  By  recording 
this  information,  the  owners  and 
operators  would  be  able  to  determine 
the  percent  reduction  from 
implementing  the  process  change.  The 
OMmers  and  operators  would  use  the 
applicable  equation  in  today's  proposed 
rule  to  determine  the  percent  reduction 
from  process  changes  and  any  other 
emission  controls. 

4.  Determination  of  Operating  Limits 

In  order  to  establish  the  operating 
limits  used  to  demonstrate  continuous 
compliance,  the  owners  and  operators  of 
affected  sources  must  install  the 
monitoring  equipment  used  to  establish 
these  limits.  Because  the  operating 
limits  will  be  established  duringtne 
initial  performance  test,  the  owners  and 
operators  must  install  the  monitoring 
equipment  prior  to  the  initial 
performance  test.  We  selected  operating 
parameters  for  each  control  device  that 
are  reliable  indicators  of  control  device 
performance.  See  section  in.K.l  for 
further  information  on  the  selection  of 
the  operating  parameters. 

To  establish  site-specific  operating 
limits  for  condensers,  thermal  oxidizers, 
water  scrubbers,  caustic  scrubbers, 
biofilters.  and  oil  absorbers,  the  owners 
and  operators  must  record  ihe 
applicable  operating  parameters 
averaged  over  the  same  period  as  the 
performance  test  while  the  vent  stream 
is  routed  and  constituted  normally.  For 
flares,  the  owners  and  operators  must 
comply  with  the  requirements  in  §  63.11 
of  subpart  A  to  establish  site-specific 
operating  limits.  For  carbon  absorbers, 
the  owners  and  operators  must  record 
the  applicable  operating  parameters  for 
each  carbon  bed  regeneration  cycle 
during  the  period  of  the  performance 
test.  In  each  case,  the  OMmers  and 
operatCHS  must  locate  the  monitoring 
sensors  in  positions  that  provide 
representative  parametCT  values. 

5.  Initial  CompUance  Requirements  fat 
CS2  Unloading  and  Storage  Operations 

Owners  and  operators  of  new  and 
existing  cellulose  food  casing,  rayon, 
cellophane,  and  cellulosic  sponge 
affected  sources  would  have  three 
options  for  demonstrating  initial 
compliance  with  the  emission  limits 
and  work  practice  standards  for  CS2 
unloading  and  storage  operations.  If  the 
owners  and  operators  choose  to  reduce 
the  CS2  emissions  from  their  CS2 
unloading  and  storage  operations  by  83 
pocent  by  any  compliance  method, 
they  must  have  a  record  documenting 
how  they  met  the  83  percent  emission 
limit.  If  they  met  the  83  percent 
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emission  limit  by  installing  a  nitrogen 
system,  tfaey  would  calculate  the  actual 
percent  reduction  achieved  using  the 
applicable  equation  in  today's  proposed 
rule.  If  they  met  the  83  percent  emission 
limit  by  venting  emissions  to  a  control 
device,  then  they  must  conduct  an 
initial  performance  test  to  demonstrate 
the  actual  percent  reduction  achieved, 
prepare  a  material  balance  based  on 
information  from  the  test  and  from 
records  at  the  affected  source,  and 
establish  the  appropriate  control  device 
opeirating  parameters  during  the  test. 
Owners  and  operators  would  calculate 
the  percent  reduction  of  emissions 
measured  during  the  performance  test 
using  the  applicable  equation  in  today's 
proposed  rule. 

If  the  owners  and  operators  decide  to 
reduce  their  CS2  emissions  by  installing 
a  nitrogen  system  for  CS2  imloading  and 
storage,  then  they  must  have  a  record 
certifying  that  a  nitrogen  system  is  being 
xised  for  CS2  imloading  and  storage 
operations.  Using  a  nitrogen  system  for 
CS2  imloading  and  storage  ensures  the 
reduction  of  CS2  emissions  by  at  least  83 
percent  relative  to  water  systems,  based 
on  MACT  floor  calculations. 

If  the  owners  and  operators  decide  to 
obtain  an  equivalent  emission  reduction 
from  elsewhere  in  the  viscose  process, 
such  as  a  0.14  percent  reduction  from 
process  vents,  then  they  must  comply 
with  the  initial  compliance 
requirements  for  process  vents,  that  is, 
conduct  an  initial  performance  test  of 
sulfide  emissions,  prepare  a  material 
balance,  and  estabUsh  the  appropriate 
control  device  operating  parameters 
during  the  test,  ilie  average  total  sulfide 
emissions  from  the  process  vents, 
measured  during  the  3-hour 
performance  test,  must  be  reduced  by 
the  applicable  amount  (such  as  75 
percent  for  cellulosic  sponge  operations) 
plus  0.14  percent. 

6.  Initial  Compliance  Reqiiirements  for 
Cellulose  Ether  Operations  for 
Wastewater  Emissions 

Because  ceUulose  ether  operations  at 
new  and  existing  cellulose  ether 
affected  sources  are  subject  to  the 
applicable  process  wastewater 
provisions  of  subpart  G  of  40  CFR  part 
63,  they  are  also  subject  to  the 
applicable  initial  compliance  provisions 
of  subpart  G  for  process  wastewater. 
These  initial  compliance  provisions 
include  using  EPA  Method  305. 
"Measurement  of  Emission  Potential  of 
Individual  Volatile  Organic  Compoimds 
in  Waste"  (40  CFR  part  63,  appendix  A), 
which  is  one  test  method  mentioned 
imder  subpart  G  for  concentration 
measiuements  of  process  wastewater. 


7.  Initial  Compliance  Requirements  for 
Cellulose  Ether  Operations  for 
Equipment  Leaks 

Because  cellulose  ether  operations  at 
new  and  existing  cellulose  ether 
affected  cellulose  ether  affected  sources 
are  subject  to  the  applicable  eqiiipment 
leak  standards  of  subpart  H  of  40  CFR 
part  63,  they  are  also  subject  to  the 
applicable  initial  compliance  provisions 
of  subpart  H  for  equipment  leaks.  These 
initial  compliance  provisions  include 
using  EPA  Method  21,  "Determination 
of  Volatile  Organic  Compoimds  Leaks" 
(40  CFR  part  60.  appendix  A),  which  is 
the  predominant  test  method  for 
determining' equipment  leaks  from 
process  equipment,  such  as  valves, 
flanges  and  other  connections,  pumps 
and  compressors,  and  pressure  relief 
devices. 

K.  How  did  we  select  the  continuous 
compliance  requirements? 

We  selected  the  continuous 
compliance  requirements  based  on  a 
combination  of  general  monitoring 
requirements  in  the  NESHAP  General 
Provisions  (40  CFR  part  63,  subpart  A) 
and  specific  monitoring  requirements 
for  the  Viscose  Processes  and  Cellulose 
Ethers  source  categories. 

1.  Control  Device  Parameter  Monitoring 
Requirements 

As  specified  in  §  63.8(c)  of  subpart  A, 
the  owners  and  operators  of  affected 
sources  must  record  the  data  from  their 
monitoring  systems  at  least  once  every 
15  minutes.  They  must  have  a  miniTnnm 
of  three  of  the  four  required  data  points 
to  constitute  a  valid  hour  of  data.  They 
must  also  have  valid  hourly  data  for  at 
least  66  percent  of  every  averaging 
period  (such  as,  two  valid  hourly  values 
for  a  3-hoiir  averaging  period). 

In  most  cases,  owners  and  opoators 
are  required  to  calculate  3-hour  averages 
of  their  operating  parameter  values  for 
the  purpose  of  demonstrating 
continuous  compliance  with  the 
emission  limit,  (for  carbon  adsorbers, 
owners  and  operators  are  required  to 
monitor  operating  parameters  for  each 
regeneration  cycle.)  We  selected  the  3- 
hour  averaging  time  because  the  initial 
performance  test  provisions  in  today's 
proposed  rule  require  owners  and 
operators  to  perform  a  minimum  of 
three,  1-hour  test  runs,  and  the  limits  of 
the  established  parameter  values  would 
be  based  on  the  average  values  obtained 
using  all  test  data  obtsdned  during  the 
performance  test.  Each  3-hour  average 
parameter  value  must  be  within  the 
level  established  during  the  initial 
performance  test  in  order  for  the  owners 
and  operators  to  demonstrate 


continuous  compliance  with  the 
operating  limit. 

Based  on  information  from  operations 
in  the  Viscose  Processes  source 
category,  the  Cellulose  Ethers^source 
category,  and  other  source  categories, 
.we  selected  operating  parameters  for 
each  control  device  that  are  reliable 
indicators  of  control  device 
performance.  Owaen  and  operators  of 
affected  sources  would  monitor  these 
operating  parameters  to  demonstrate 
continuous  compliance  with  the 
operating  limits. 

a.  Carbon  Adsorbers.  We  selected  the 
operating  parameters  for  carbon 
adsorbers  based  on  monitoring 
provisions  in  subpart  G  of  40  CFR  part 
63  and  in  the  Pharmaceutical  Products 
NESHAP  (subpart  GGG  of  40  CFR  part 
63).  We  are  requiring  owners  and 
operators  of  affected  sources  equipped  . 
with  carbon  adsorbers  to  monitor  and 
record  the  following  parameters  to 
demonstrate  continuous  compliance:  (1) 
Total  regeneration  stream  flow  during 
the  carbon  bed  regeneration  cycle,  (2) 
the  temperature  of  the  carbon  bed  after 
regeneration,  (3)  the  temperature  of  the 
carbon  bed  after  completing  the  coolii^ 
cycle,  and  (4)  regeneration  frequency 
(operating  time  since  the  end  of  the  last 
regeneration).  Inlet  temperature  and 
flow  can  affect  the  adsorption  unit 
efflciency. 

b.  Thermal  Oxidizers.  Based  on 
information  from  subpart  G  of  40  CFR 
part  63  and  from  cellulose  ether  and 
cellulosic  sponge  operations,  we  are 
requiring  owners  and  operators  of 
affected  sources  equipped  with  thwmal 
oxidizers  to  monitor  the  tempmature  in 
the  firebox  or  in  the  ductwonc 
immediately  downstream  of  the  firebox. 
A  sufficiently  high  temperature  in  the 
firebox  helps  to  ensure  complete 
combustion. 

c.  Biofilters.  We  selected  the  operating 
parameters  for  biofilters  based  on 
information  from  a  cellulosic  sponge 
operation  and  a  biofilter  vendor.  We  are 
requiring  owners  and  operators  of 
affected  sources  equipped  with  a 
biofilter  to  monitor  the  following 
parameters  to  demonstrate  continuous 
compliance:  (1)  Inlet  air  flow 
temperature,  (2)  inlet  air  flow  rate,  (3) 
amount  of  water  and  nutrients  added, 
(4)  nutrient  levels  in  the  biofilter 
discharge.  (5)  pH  of  the  effluent.  (6) 
conductivity  of  the  effluent,  and  (7) 
pressure  drop  on  the  media.  These 
monitoring  parameters  have  also  been 
recommended  by  a  biofilter  vendor. 

Monitoring  the  temperature  and  gas 
flow  rate  at  the  biofilter  inlet  can  assist 
the  owners  and  operators  in  maintnining 
an  optimal  inlet  temperature  and  flow. 
Monitoring  the  nutrient  levels  added  to 
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the  system  and  in  the  biofilter  discharge 
determines  whether  the  microbes  in  the 
biofilter  bed  are  receiving  enough 
nutrients;  the  presence  of  some  excess 
nutrients  is  an  indication  that  they  are. 
By  measuring  the  pH  and  conductivity 
of  the  efQuent,  owners  and  operators 
can  monitor  the  buildup  of  sulfuric 
acid.  Tlie  pH  decreases  and  the 
conductivity  of  the  effluent  increases  as 
levels  of  sulfur  and  sulfuric  add 
increase.  Monitoring  the  pressure  drop 
across  the  system  can  alert  owners  and 
operators  to  problems  in  the  system  that 
increase  the  pressiire  drop  (such  as 
fungal  growm  sealing  off  the  bottom  of 
the  bitmlter  bed). 

d.  Condensers.  Based  on  information 
from  the  subpart  G  of  40  CFR  part  63 
and  from  cellulose  ether  operations,  we 
are  requiring  owners  and  operators  of 
affected  sources  equipped  with 
condensers  to  monitor  the  condenser 
outlet  gas  temperature.  Monitoring  the 
outlet  gas  temporature  helps  to  ensure 
proper  operation  of  the  condenser. 

e.  Oil  Absoibers.  No  information  is 
readily  available  on  operating 
parameters  for  owners  and  operators  of 
affected  sources  wdth  oil  absorbers. 
However,  several  parameters  are 
suggested  based  on  the  method  of 
operation  of  this  control  device.  After 
the  CSj  vapors  frtim  the  process  are 
absorbed  in  an  absorption  vessel,  the 
absorption  liquid  is  passed  to  heat 
exdumgers,  which  increase  the 
temperature  of  the  liquid  and  enhance 
the  release  of  the  CS2  from  the 
alMKnption  liquid  in  a  steam  stripper. 
The  auMorption  liquid  from  the  stripper 
is  sent  dirough  a  heat  exchanger  to  cool 
and  is  returned  to  the  absorber.  The 
flow  of  abscnption  liquid  through  the 
absorber,  the  stripping  and 
condensation  temperatures  before  and 
after  the  steam  stripper,  and  the  steam 
flow  are  good  parameters  for  ensuring 
the  proper  operation  of  this  control 
device.  Ck)nsequently,  we  are  requiring 
owmers  and  operators  of  affected  sources 
equipped  with  oil  absorbers  to  monitor 
these  parameters  to  demonstrate 
continuous  compliance. 

f.  Scmbbav.  We  selected  the 
operating  parameters  for  packed  tower 
scrubbers  based  on  information  from 
subpart  G  of  40  CFR  part  63,  and  the 
Pharmaceutical  Products  NESHAP 
(subpart  GGG  of  part  63),  cellulose  food 
casing  operations,  and  cellulose  ether 
operations.  Ownms  and  operators  of 
affected  sources  equipped  with  pcKdcet 
tower  scrubbers  that  use  %vater  as  the 
scrubber  liquid  would  monitor  scrubber 
pressure  drop  and  scrubby  liquid  flow 
rate  to  demonstrate  continuous 
compliance.  Owners  and  operators  of 
affected  sources  equipped  with  packed 


tower  scrubbers  that  use  caustic 
scrubber  liquid  would  monitor  these 
two  parameters  and  also  scrubber  liquid 
pH.  The  pressure  drop  across  the 
packed  tower  scrubber  ig  an  indicator  of 
whether  the  packing  in  the  scrubber  is 
becoming  dogged.  Continued  flow  of 
scrubber  liquid  ensures  that  the 
scrubber  is  operating  properly. 
Monitoring  the  pH  of  the  scrubber 
liquid  ensures  that  the  scrubber  liquid 
is  at  the  (^>tinial  pH  level  for  absortiing 
the  tunt  pollutant 

g.  Flares.  The  simplest  and  most 
effective  means  of  determining  whether 
a  flare  is  operating  propmly  is  whether 
the  pilot  flame  is  still  burning. 
ThOTefore,  we  are  requiring  owners  and 
operators  of  affected  sources  using  flares 
to  monitor  the  presence  of  the  pilot 
flame  in  addition  to  the  othw  flare 
operating  requirements  (such  as  design 
spedficaticHis,  heat  content 
specifications,  exit  velodty  limitation, 
etc.)  specified  in  $63.11  of  subpart  A 

2.  Material  Balance 

In  order  for  owners  and  operators  of 
viscose  process  affected  sources  to 
demonstrate  continuous  compliance 
with  the  applicable  pwcent  reduction 
standard,  they  must  be  able  to  calculate 
the  percent  reduction  of  emissions  on 
an  ongoing  basis.  They  would  calculate 
the  percent  reduction  using  the 
emissions  data  from  the  material 
balance' that  they  established  as  part  of 
their  initial  compliance  requirements. 
The  material  balance  would  indude 
information  on  HAP  usage  and  HAP 
emissions  based  on  information  from 
the  initial  performance  test  and  frttm 
records  at  the  affected  source.  If  the 
owners  and  operators  use  pollution 
prevention  process  changes  to  comply 
with  the  emission  limits,  then  the 
material  balance  woidd  indude 
information  on  the  amount  of  HAP  that 
would  have  been  used  in  the  absence  of 
the  process  change,  and  the  amount  of 
HAP  that  was  used  after  the  process 
change  was  implemented.  By  recording 
this  information,  the  owners  and 
operators  vrould  be  able  to  determine 
the  percent  reduction  from 
implementing  the  process  change.  The 
owners  and  operators  would  use  the 
applicable  equation  in  today's  proposed 
rule  to  determine  the  percent  reduction 
from  process  changes  and  any  other 
emission  controls. 

3.  Continuous  Compliance 
Requirements  for  CS2  Unloading  and 
Storage  Operations 

Owners  and  operators  of  cellulose 
food  casing,  rayon,  cellophane,  and 
cellulosic  sponge  at  new  and  existing 
viscose  process  affected  sources  woiUd 


have  three  options  for  demonstrating 
omtinuous  compliance  with  the 
emission  limits  and  woric  practice 
standards  for  CS2  unloading  and  storage 
operations. 

If  owners  and  operators  choose  to 
reduce  the  CS2  emissions  from  their  CSj 
unloading  and  storage  o(>erations  by  83 
percent  by  any  compliance  method, 
they  must  keep  a  record  documenting 
how  they  are  meeting  the  83  percent 
emission  limit.  If  they  met  the  83 
pwoent  emission  limit  by  imttalling  a 
nitrogen  system,  they  would  calculate 
the  actual  percoit  reduction  achieved 
using  the  applicable  equation  in  today's 
proposed  rule.  If  they  met  the  85 
pmoent  emission  limit  by  venting 
emissions  to  a  control  device,  then  they 
must  monitor  the  appropriate  control 
device  operating  parameters  and  meet 
the  appropriate  operating  limits.  They 
would  also  calculate  the  percent 
reduction  of  emissions  from  the  material 
balance  using  the  ^plicable  equation  in 
today's  proposed  nile. 

If  OMmers  and  operators  dedde  to 
reduce  their  CS2  emissions  by  iimtnlling 
a  nitrogen  system  for  CS2  unloading  and 
storage,  then  they  must  keep  the  record 
estabushed  as  part  of  their  initial 
compliance  requirements  cotifying  that 
a  nitrogen  system  is  being  used  for  CS2 
unloading  and  storage  operations.  Using 
a  nitrogen  system  for  CS2  unloading  and 
storage  ensures  the  reduction  of  CS2 
emissions  by  at  least  83  percent  relative 
to  water  systems,  based  on  MACT  floor 
calculations. 

If  owners  and  operators  of  afiiected 
sources  dedde  to  obtain  an  equivalent 
emission  reduction  from  elsewhere  in 
the  viscose  process,  such  as  a  0.14 
pwcent  reduction  frvm  process  vents, 
then  they  must  comply  with  the 
continuous  compliance  requirements  for 
process  vents.  They  must  monitor  and 
record  operating  parameters  atieast 
once  every  15  minutes  and  calculate  3- 
hova  averages  of  operating  parameter 
values.  Eadi  3-hour  average  parameter 
value  must  be  within  the  value 
established  during  the  initial 
performiance  test  to  demonstrate 
continuous  compliance  with  the 
operating  limit  They  must  also 
maintain  the  material  balance  that  they 
established  as  part  of  their  initial 
compliance  requirements  and  document 
the  percent  reduction  of  total  sulfide 
(reported  as  CS2}  using  the  emissions 
data  from  the  material  balance.  The 
average  total  sulfide  emissions  from  the 
process  vents,  based  on  information 
frtim  the  material  balance,  must  be 
reduced  by  the  applicable  amount  (such 
as  75  percent  for  cellulosic  sponge 
operations)  plus  0.14  percent. 
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4.  Continuous  Compliance 
Requirements  for  Cellulose  Ether 
Operations  for  Wastewater  Emissions 

Because  owners  and  operators  of  new 
and  existing  celliUose  ether  affected 
sources  are  subject  to  the  applicable 
process  wastewater  provisions  of 
subpart  G  of  40  CFR  part  63,  they  are 
also  subject  to  the  applicable 
continuous  compliance  provisions  of 
subpart  G  for  process  wastewater. 

5.  Continuous  Compliance 
Requirements  for  Cellulose  Ether 
Operations  for  Equipment  Leaks 

Because  owners  and  operators  of  new 
and  existing  cellulose  ether  affected 
sources  are  subject  to  the  applicable 
equipment  leak  standards  of  subpart  H 
of  40  CFR  part  63,  they  are  also  subject 
to  the  applicable  continuous 
compliance  provisions  of  subpart  H  for 
equipment  leaks. 

L.  How  did  we  select  the  notification, 
reporting,  and  recordkeeping 
requirements? 

We  selected  the  notification,  » 

recordkeeping,  and  reporting 
requirements  based  on  generic 
requirements  in  the  NESHAP  General 
Provisions  {40  CFR  part  63,  subpart  A) 
and  specific  requirements  for  the 
Viscose  Processes  and  Cellulose  Ethers 
source  categories. 

1.  Notification  Requirements 

The  notification  requirements  that  we 
selected  include  initial  notifications, 
notification  of  performance  test, 
notification  of  compliance  status,  and 
notification  dates.  These  notification 
requirements  are  based  on  requirements 
in  §§  63.7(b)  and  (c),  63.8(f),  63.9(b)  and 
(h),  and  63.10(d)(2)  of  subpart  A. 

2.  Reporting  Requirements 

The  reporting  requirements  that  we 
selected  include  semiannual 
compliance  reports,  required  in 
§  63.10(e)(3)  of  subpart  A,  and 
immediate  SSM  reports,  required  in 
§  63.10(d)(5)(u)  of  subpart  A.  U  there 
were  no  deviations  from  the  emission 
limits,  operating  limits,  or  work  practice 
standards  during  the  reporting  period, 
then  the  semiannual  compliance  report 
must  include  a  statement  that  there 
were  no  deviations.  If  there  were 
deviations  from  the  emission  limits, 
operating  limits,  or  woik  practice 
standards  during  the  reporting  period, 
then  the  semiannual  compliance  report 
must  include  the  information  required 
in  today's  proposed  rule.  If  there  was  ^ 
startup,  shutdown  or  malfunction 
during  the  reporting  period,  and  the 
source  took  actions  consistent  with  the 
SSM  plan,  then  the  compliance  report 


must  include  the  information  in 
§63.10(d)(5)(i)  of  subpart  A.  The 
submittal  date  for  the  compliance  report 
is  based  on  information  in 
§  63.10(e)(3)(v)  of  subpart  A. 

If  there  was  a  startup,  shutdown,  or 
malfunction  during  the  reporting 
period,  and  the  owner  or  operator  took 
actions  inconsistent  with  the  SSM  plan, 
then  the  owner  or  operator  must  submit 
an  immediate  SSM  report.  The  report 
must  include  the  actions  taken  for  the 
event  and  the  information  provided  in 
§  63.10(d)(5)(ii)  of  subpart  A.  The 
submittal  date  for  the  immediate  SSM 
report  is  based  on  §  63.10(d)(5)(ii)  of 
subpart  A. 

3.  Recordkeeping  Requirements 

The  recordkeeping  requirements  that 
we  selected  include  a  copy  of  each 
notification  and  report,  as  well  as 
documentation  supporting  any  initial 
notification  or  notification  of 
compliance  status,  according  to  the 
requirements  in  §  63.10(b)(l)(xiv)  of 
subpart  A.  Owners  and  operators  of 
affected  sources  must  also  keep  the 
records  in  §  63.6(e)(3)  of  subpart  A 
related  to  SSM,  records  of  pOTformance 
tests  as  required  in  §  63.7(g)(1)  of 
subpart  A,  and  records  for  each 
continuous  parameter  monitoring 
system. 

The  records  for  the  continuous 
parameter  monitoring  system  would 
include  records  of  operating  limits  and 
parameter  monitoring  data  required  in 
today's  proposed  rule.  Owners  and 
operators  of  affected  sources  that 
installed  a  nitrogen  system  to  comply 
with  the  work  practice  standard  for  CS2 
unloading  and  storage  operations  must 
keep  records  certifying  Uiat  a  nitrogen 
system  is  being  used.  Owners  and 
operators  must  keep  records  of  all 
material  balances  and  calculations 
documenting  the  percent  reduction  in 
HAP  emissions  used  to  demonstrate 
compliance  with  the  emission  limits. 

M.  What  is  the  relationship  of  this  rule 
to  other  rules? 

This  section  discusses  the 
relationship  between  today's  proposed 
rule  and  other  Federal  rules  covering 
cellidose  products  manufacturing 
operations.  We  evaluated  pertinent  rules 
in  an  effort  to  minimize  the  burden  on 
the  industry  and  enforcement 
authorities.  We  are  interested  in  hearing 
from  you  on  specific  suggestions  for 
reducing  the  overall  burden  of  the  rule 
without  jeopardizing  its  enforceability 
of  our  overall  emission  reduction  goals. 

1.  Carbon  Disulfide  OSHA  PEL 

Occupational  exposure  to  CS2  is 
regulated  by  the  U.S.  Department  of 


Labor,  Occupational  Safety  and  Health 
Administration  (OSHA).  "Hie  current 
permissible  exposure  limit  (PEL)  for 
CS2,  established  by  OSHA  in  1992,  is  20 
ppm  as  an  8-hour  time- weighted  average 
(TWA)  (29  CFR  1910.1000,  subpart  Z). 
The  PEL  requires  operations  to  reduce 
average  worker  exposure  to  CS2  at  or 
below  20  ppm  during  an  8-hour  shift  of 
a  40-hour  week. 

Viscose  process  operations  have 
reduced  worker  exposure  to  CS2  by 
designing  their  ventilation  systems  to 
produce  laige  volumes  of  process  and 
building  exhaust  air.  As  a  result,  viscose 
process  operations  have  relatively  low 
CS2  concentrations  and  high  gas  flow 
rates. 

Currentiy,  OSHA  is  evaluating  setting 
a  lower  PQ.  for  CS2.  Many  viscose 
process  operations  have  indicated  that 
they  are  currently  achieving  CS2  levels 
at  or  below  4  ppm,  which  was  the  PEL 
for  CS2  for  a  wort  period  of  time,  prior 
to  its  being  increased  to  20  ppm. 
Therefore,  we  do  not  anticipate  any 
OSHA  limit  at  or  above  4  ppm  will  have 
much  impact  on  industry's  compliance 
with  the  CS2  emission  reduction 
requirements  in  today's  proposed  rule. 

However,  an  OSHA  limit  lower  than 
4  ppm  could  require  some  viscose 
process  operations  to  take  additional 
measures  and  increase  their  gas  flow 
rates  in  order  to  further  reduce  the  CS2 
concentrations  inside  the  operation.  The 
more  dilute  flows,  the  more  difficult  it 
becomes  for  MACT  floor  viscose  process 
operations,  that  are  currently  controlled, 
to  maintain  the  level  of  CS2  control  that 
they  currently  achieve.  Control  devices 
would  not  be  as  efficient  at  removing 
CS2  at  reduced  concentrations. 
ConsequenUy,  the  MACT  floor  would 
have  to  be  revised  downward. 
Otherwise,  the  MACT  standard  would 
be  based  on  obsolete,  incorrect 
information. 

The  more  dilute  flow  makes  it  more 
difficult  for  viscose  process  operations 
to  achieve  the  level  of  CS2  control 
necessary  to  meet  the  MACT  floor  and 
increases  emission  control  costs  to  meet 
the  MACT  floor.  The  resulting  higher 
cost  effectiveness  beyond  the  MACT 
floor  would  make  it  more  difficult  for  us 
to  establish  beyond-the-floor 
requirements. 

Conversely,  a  tighter  OSHA  limit 
could  force  some  viscose  process 
operations  to  enclose  more  of  their 
process  in  order  to  reduce  the  CS2 
concentrations  inside  the  operation.  The 
more  concentrated  flows  resulting  from 
the  lower  OSHA  limit  would  dovetail 
with  the  need  for  more  concentrated 
flows  for  the  CS2  control  devices  used 
to  comply  with  the  MACT  standard, 
whether  the  standard  is  set  at  the  MACT 
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floor  or  beyond-the-floor.  To  avoid  any 
conflict  in  implementing  our  respective 
standards,  we  are  working  with  OSHA 
to  coordinate  our  efforts  in  reducing 
worker  exposure  to  CSjend  air 
emissions  of  CS2. 

2.  Polyether  Polyols  NESHAP 

The  proposed  NESHAP  fcv  Polyether 
Polyols  Production  (subpart  PPP  of  40 
CFR  part  63)  (62  YR  46616.  September 
4, 1697)  defined  a  "polyether  polyol"  as 

...  a  campoiud  fonned  ttutrag^  the 
polymerization  of  ethylene  oxide  at 
propylme  oxide  or  omar  cydic  ethers  vrith 
compounds  having  one  or  more  reactive 
hydiDgens  (i.e.,  a  hydrogen  bonded  to 
nitrogen,  oxygen,  phosphonu,  sulfur,  etc.)  to 
form  polyathars.  This  definition,  excludes 
materials  regulated  imder  the  HON,  such  as 
glycols  md  glycol  ethera. 

One  conunentn  on  the  proposed  rule 
mited  that  the  celluloee  emer, 
hydrax3rethyl  cellulose,  is  formed 
through  the  reaction  of  ethylene  oxide 
on  oeUidose  polymer  molecules.  The 
comnwtOT  requested  that  EPA  clarify 
whether  hydnncyethyl  cellulose  is 
included  or  excluded  firamthe 
definition  of  "polyether  pofyoL"  In 
response  to  thiis  comment,  the  final 
Polyedier  Polyol  NESHAP  (64  FR  29439. 
June  1. 1999)  revised  the  idefinition  of 
"polyether  pofyol"  to  specifically 
exclude  hydroxyethyl  cellulose. 
Therefcxe.  hydroxetfayl  cellulose 
operations  are  not  subject  to  the 
requirements  of  subpart  PPP  of  40  CFR 
part  63  and  are  subject  to  today's 
proposed  subpart 

However,  the  final  Polyether  Polyol 
NESHAP  did  not  specifically  exchide 
any  of  the  other  cellulose  ether 
operations  ^for  example,  hydroxypropyl 
caUttlose  operations  and  hydroiqrpropyl 
meUiyl  cellulose  operations)  sul^ect  to 
today's  proposed  rule  and  which  also 
isll  untkr  the  defoition  of  a  pofyether 
pol]roL  A  revision  to  the  Polyether 
Polyol  NESHAP  that  specifically 
excludes  all  cellulose  edier  opmations 
was  published  on  May  8,  2000  (65  FR 
26491).  Once  this  chamge  becomes 
^fective,  cellulose  ethw  operations  will 
only  be  subject  to  this  subpart. 

3.  Volatile  Organic  Liquid  Storage 
Vessels  New  Source  Perfannance 
Standards  (NSPS) 

The  NSPS  for  Volatile  Organic  Liquid 
Storage  Vessels  (40  CFR  part  60.  subpart 
iCb)  includes  requimnents  for  storage 
vessels  constructed,  reconstructed,  or 
modified  aftw  July  23, 1984  that  are 
used  to  store  volatile  organic  liquids. 
The  NSPS  exempts  the  following  storage 
vessels:  (1)  vessels  widi  a  design 
capacity  less  than  75  cubic  meters  (m^), 
(2)  vessels  with  a  capacity  greater  than 


or  equal  to  151  m^  with  a  maximum  true 
vapor  pressure  less  than  3.5  kilopascals 
(kPa),  and  (3)  vessels  with  a  capacity 
greatOT  than  or  equal  to  75  m^  but  less 
than  151  m^  with  a  maYimum  true 
•  vapor  pressure  less  than  15  kPa. 

Today's  proposed  rule  also  contains 
requirements  for  storage  vessels 
containing  volatile  organic  liquids, 
specifically  HAP  storage  vessels 
containing  CS2  or  toluene  at  viscose 
process  affacted  sources.  Howeva,  the 
CS2  storage  vessel  fttandards  in  today's 
proposed  rule  primarily  address  the 
gaseous  CS2  emissions  being  generated 
from  the  CSz-contaminated  water  from 
vrater  unloading  and  padding  systems, 
not  the  gaaeous  CS2  emissions  from  the 
stOTage  vessel.  Also,  only  the  cellophane 
operation  has  toluene  stcHage  vesseb 
that  would  be  subject  to  die  stcvage 
vessel  provisions  in  sul^Mvt  Kb  and 
today's  proposed  rule.  Therefore,  we 
pnqect  no  ovwhqi  in  requirements 
between  subpart  Kb  and  today's 
proposed  jule  for  CS2  storage  vessels. 
The  owner  or  operator  will  identify  in 
the  notifikation  of  compliance  status 
which  storage  vessels ara  incompliance 
with  subpart  Kb. 

IV.  Somaiary  of  EirriimHieiital«  Energy 
aad  EooBoaak  laqMclB 

A.  What  an  the  aJT  (polity  impacts? 

We  have  determined  nationwide 
baseline  HAP  emissiona  from  operations 
in  ikB  ^scoseProcesses  source  category 
and  Cellulese  Ethers  source  category  to 
be  20.700  ton/yr  atthe  curreot  level  of 
control  We  have  determined  that  the 
proposed  standards  will  reduce  total 
HAP  emissions  from  these  operations  by 
about  4.060  ton/yr. 

■In  addition  to  reducing  emissions  of 
HAP,  the  proposed  standards  will  also 
reduce  emissions  of  non-41AP,  such  as 
H2S.  We  have  determined  that  the 
proposed  standards  will  reduce  H2S 
emissimis  by  about  1,490  ton/yr  frt>m  a 
baseline  level  of  4,440  ton/yr. 

We  have  determined  that  the 
proposed  standards  will  increase 
secondary  emissions  of  particulate 
matter,  sulfur  dioxide,  nitrogen  oxides, 
and  carbon  monoxide  from  industrial 
and  utility  boilers  by  about  23  ton/yr. 
Secondary  emissions  were  assumed  to 
be  generated  from  the  utility  boilers  that 
generate  the  electricity  for  die  control 
devices  as  well  as  from  the  industrial 
boilers  that  generate  the  steam  used  in 
operating  the  control  devices  (e.g., 
carbon  adsorbers). 

B.  What  are  the  cost  impacts? 

We  have  determined  that  the  capital 
costs  for  emission  control  equipment  for 
the  proposed  standards  will  be  $33.0 


million,  and  the  capital  costs  for 
monitoring  equipment  will  be  $251,000. 
The  capitol  costs  include  the  costs  to 
purchase  and  install  the  equipment. 

We  have  detwmined  that  the 
incremental  annual  costs  for  emission 
control  for  the  proposed  standards  will 
be  $7.7  million/yr,  and  the  annual  costs 
for  monitoring  will  be  $362,000.  The 
annual  costs  include  the  direct  annual 
costs  (comprised  of  labor,  materials,  and 
utilities)  plus  the  indirect  annual  costs 
(comprised  of  overhead,  taxes, 
insuruice,  administrative  charges,  and 
capital  recovery). 

We  expect  that  the  total  average  costs 
far  annual  recordkaeping  and  reporting 
required  by  the  pn^iosed  standards  will 
be  $2,041  over  the  first  3  years  after 
implementation  of  the  standards. 

C.  What  are  the  economic  impacts? 

With  our  economic  impact  analysis, 
we  sought  to  evaluate  the  impacts  this 
proposed  rule  woiUd  have  on  the 
cellulose  manufacturing  market, 
consumers,  and  society.  Because  of  the 
variability  in  end  products  in  cellulose 
products  manufacturing,  we  assessed 
impacts  on  five  separate  market 
segments.  We  treated  the  Celltdose 
Ethers  source  cat^my  as  one  segment 
and  divided  the  Viscose  Processes 
source  category  into  four  segments: 
cellophane,  rayon,  food  casings,  and 
sponges.  The  total  annualized  social 
cost  (in  1998  dollars)  of  the  proposed 
rule  on  the  industry  is  $7.7  million, 
with  costs  to  the  firms  afiected  by  this 
prqposed  rule  ranging  from  0.2  to  4.5 
percent  of  sales,  llie  cost-to-sales  ratios 
for  ethers  and  cellophane  were  below  1 
percent,  suggesting  the  proposed  rule 
had  minimwl  impact  on  these  segmmts. 
Since  the  cost-to-sales  ratios  were 
higher.ovoraH  fat  the  rayon,  food 
casings,  and  sponge  segments  of  the 
celltdose  market,  we  p«tformed  a 
market  analysis  using  1998  as  the 
baseline.  The  results  indicated  less  than 
1  percent  change  in  market  prices  and 
in  the  quantity  of  cellulose  products 
produced  for  these  three  segments. 

We  do  not  predict  that  cellulose 
manufacturing  facilities  will  close  as  a 
result  of  this  proposed  rule.  However, 
available  economic  data  suggest  that 
some  facilities  in  this  source  category 
would  vwy  likely  close  if  current  trends 
continue— even  if  they  did  not  incur 
compliance  costs  from  this  proposed 
nde.  The  impact  of  these  proposed 
standards  may  be  that  decisions  to  close 
facilities  may  occur  sooner  than  they 
would  otherwise. 
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D.  What  are  the  non-air  health, 
environmental  and  energy  impacts? 

We  have  determined  that  the  overall 
energy  demand  (electricity  plus  steam) 
for  operations  in  the  Viscose  Processes 
soiuce  category  and  Cellulose  Ethers 
source  category  will  increase  by  about 
16,000  MWh/yr  under  the  proposed 
standards.  We  determined  this  net 
increase  based  on  the  additional  energy 
demand  for  control  devices  installed  to 
meet  the  proposed  standards.  No 
information  for  compitrison  is  currently 
available  on  the  baseline  energy 
consiunption  for  the  Viscoe  Processes 
soiuce  category  and  Cellulose  Ethers 
source  category. 

We  have  determined  that  wastewater 
generation  will  increase  by  about  115 
million  gal/yr  from  a  baseline  level  of 
9,204  million  gal/yr  with  the 
installation  of  the  control  devices.  We 
project  that  some  of  the  control 
strategies  examined  for  the  proposed 
standards  will  generate  additional  solid 
waste,  primarily  from  the  use  of 
scrubbers.  We  have  no  information  on 
the  amount  of  additional  solid  waste 
that  wiU  be  generated,  but  we  anticipate 
that  the  amount  will  be  small. 

V.  Solicitation  of  Comments  and  Public 
Participation 

We  would  like  to  have  full  public 
participation  in  arriving  at  our  final 
decisions,  and  we  encourage  comment 
on  all  aspects  of  this  proposal  from  all 
interested  parties.  Interested  parties 
should  submit  supporting  data  and 
detailed  analyses  with  their  comments 
so  we  can  make  maximum  use  of  them. 
Information  on  where  and  when  to 
submit  comments  is  listed  in 
"Comments"  under  the  AOORESSES  and 
DATES  sections.  Information  on 
procedures  for  submitting  proprietary 
information  in  the  comments  is  listed  in 
"Comments"  under  the  SUPPLEMEMTARY 
MFORMATKm  section. 

VL  Administrative  Requirements 

A.  Executive  Order  12866,  tlegulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  residt  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 


environment,  public  health  or  safety,  or 
state,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
oblisation  of  recipients  thereof,  or 

(4)  Raise  novellegal  or  poli^  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  t>r  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  because  none  of  the 
listed  criteria  apply  to  this  action. 
ConsequenUy,  this  action  was  not 
submitted  to  OMB  for  review  under 
Executive  Order  12866. 

B.  Executive  Order  13132.  Federalism 

Executive  Order  13132,  entiUed 
"Federalism"  (64  FR  43255,  August  10, 
1999)  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
efCects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regidation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  tmless  EPA  consults  with  State  and 
local  officials  early  in  the  process  of 
developing  the  proposed  regulation. 

If  EPA  comphes  by  consmting. 
Executive  Order  13132  requires  EPA  to 
provide  to  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  EPA's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 


to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  draft  final  rule  with 
faderalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866,  it  must  include  a  certification 
from  EPA's  Federalism  Official  stating 
that  EPA  has  met  the  requirements  of 
Executive  Order  13132  in  a  meaningful 
and  timely  manner. 

This  proposal  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

C.  Executive  Order  13084,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  hot  issue  a  regulation  that  is  not 
required  by  statute,  that  significantiy  or 
uniquely  affacts  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  commimities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  OMB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  reqiiires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities."  Today's 
proposed  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  No  tribal 
governments  own  or  operate  cellulose 
food  casing  operations,  rayon 
operations.  ceUophane  operations, 
cellidosic  sponge  operations,  or 
cellulose  edier  operations.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  action. 
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D.  Ejmcutive  Order  13045.  Protection  of 
Children  From  Environmenkd  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR 19885, 
April  23, 1997)  applies  to  seay  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
(^er  12886,  and  (2)  concerns  an 
environmental  liealdi  or  safsty  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  efiisct  on  children.  If 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  efiiacts  of  the  planned 
rule  on  childi«i,  and  explain  why  the 
planned  regulation  is  prefarable  to  other 
potentially  efiisctive  and  reasonably 
feasible  alternatives  that  EPA 
considered. 

The  EPA  interprets  Executive  Order 
13045  as  appl]ring  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  This  rule  is  not 
subject  to  Executive  Orda  13045 
because  it  is  based  solely  on  technology 
perframance.  No  children's  risk  analysis 
was  performed  because  no  alternative 
technologies  exist  that  would  provide 
greater  stringency  at  a  reasonable  cost 
Furthermore,  this  rule  has  been 
detennined  not  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA 
EPA  gennally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  aggregate,  or 
by  the  private  sechv,  of  $100  miUion  or 
mora  in  any  1  year.  Before  promulgating 
an  EPA  rule  for  which  a  written 
statement  is  needed,  section '205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatcHy  alternatives  and 
adopt  the  least-costly,  most  cost- 
effective,  or  least-burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  widi  applic^le  law. 
Mateovar.  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least- 
cosUy.  most  cost-effective,  or  least- 


burdensome  altfflnative  if  the 
Administrator  publishes  with  the  final 
rule  an  eomlanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  afiiact  small 
governments,  including  tribal 
governments,  it  must  have  developed 
undw  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  govenunents,  wnnMing 
ofBdals  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA's  r^ulatcsy 
proposals  with  significant  Fmleral 
intergovenunental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
die  regulatory  requirements. 

The  EPA  has  detmmined  that  this 
pronposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  mora 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  1  year.  The  mmritnnm  total  annual 
cost  of  this  proposed  rule  for  any  year 
has  been  determined  to  be  less  than  $9 
million.  Thus,  today's  proposed  rule  is 
not  subject  to  die  requirements  of 
sections  202  and  205  of  the  UMRA.  In 
addition,  EPA  has  detennined  that  this 
proposed  nde  contains  no  regulat(»y 
requirements  that  might  significandy  or 
uniquely  afiisct  small  governments 
because  it  contains  no  requirements  that 
apply  to  sndi  govenunents  or  impose 
obli^itions  upon  than.  Therefore, 
today's  proposed  rule  is  not  subject  to 
the  requirements  of  section  203  of  ihe 
UMRA 

F.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1966  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analjrris  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

F w  purposes  of  assessing  the  impacts 
of  todajr's  proposed  rule  on  small 
entities,  small  entity  is  defined  as:  (1)  A 
small  business  that  has  fewer  than  1.000 
employees  for  SIC  codes  2823,  2819, 
and  2869;  fswer  than  750  employees  for 
SIC  code  2821;  or  fewer  than  500 
employees  for  SIC  code  3089;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  dty.  county,  town, 


school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
in^MCt  of  today's  proposed  rule  on 
small  entities,  I  cratify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  We  have  determined  that  only 
one  company  meets  one  of  the 
definitions  of  small  enti^ — a  small 
business  that  has  fswer  than  500 
employees  for  SIC  code  3089.  This 
company  owns  only  1  of  the  14 
operations  subject  to  today's  proposed 
rule.  There  are  several  firms  subject  to 
today's  proposed  rule  whose  costs  vnll 
be  a  greater  percentage  of  sales  than  this 
small  business.  Furthermore,  the  maricet 
impacts  on  this  company  are  minimal, 
and  are  in  line  with  impacts  experience 
by  other  firms  subject  to  today's 
proposed  rule. 

Although  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
EPA  nonetheless  has  tried  to  reduce  the 
impact  of  this  proposed  rule  on  smaU 
entities.  We  held  a  number  of  meetings 
with  industry  in  which  the  lone  small 
business  participated,  and  we  visited 
the  only  small  business  impacted  by 
this  proposed  rufe.  The  EPA  continues 
to  be  interested  in  the  potential  impacts 
of  the  proposed  rule  on  small  entities 
and  welcomes  comments  on  issues 
related  to  such  impacts. 

G.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  will 
be  submitted  for  approval  to  the  OfiBce 
of  Management  and  Budget  under  the 
Paperwcvk  Reduction  Act,  44  U.S.C. 
3501  et  seq.  The  EPA  has  prepared  an 
Information  Collection  Request  OCR) 
document  1974.01,  and  you  may  obtain 
a  copy  from  Sandy  Farmer  by  mail  at 
OfBce  of  Environmental  Information, 
Collection  Strategies  Division  (2822), 
U.S.  Environmental  Protection  Agency. 
1200  Pennsylvania  Avenue  NW., 
Washington,  DC  20460.  by  onail  at 
farmOT.sandytepa.gov,  or  by  calling 
(202)  260-2740.  You  may  also 
download  a  copy  off  the  Internet  at 
http://www.epa.gov/icr.  The 
information  requirements  are  not 
effective  until  OMB  approves  them. 

The  information  requirements  are 
based  on  notification,  recordkeeping, 
and  nqxnting  requirements  in  the 
NESHAP  Goieral  Provisions  (40  CFR 
part  63,  subpart  A),  which  are 
mandatoiy  for  all  operators  subject  to 
national  emission  standards.  These 


52186 


Federal  Register /Vol.  65.  No.  167 /Monday,  August  28,  2000 /Proposed  Rules 


recordkeeping  and  reporting 
requirements  are  specifically  authorized 
by  section  114  of  the  CAA  (42  U.S.C. 
7414).  All  information  submitted  to  EPA 
pursuant  to  the  recordkeeping  and 
reporting  requirements  for  which  a 
claim  of  confidentiality  is  made  is 
safeguarded  according  to  EPA's  policies 
set  forth  in  40  CFR  part  2,  subpart  B. 

The  proposed  rule  would  require 
maintenance  inspections  of  the  control 
devices  but  would  not  require  any 
notifications  or  reports  beyond  those 
required  by  the  NESHAP  General 
Provisions  {40  CFR  part  63,  subpart  A). 
The  recordkeeping  requirements  require 
only  the  specific  information  needed  to 
determine  compliance. 

The  annual  recordkeeping  and 
reporting  burden  for  this  collection 
(averaged  over  the  first  3  years  after  the 
effective  date  of  the  rule)  has  been 
determined  to  be  42  labor  hours  per 
year,  at  a  total  annual  cost  of  $2,041. 
This  biuden  number  includes  one-time 
notifications  and  recordkeeping.  Total 
capital/startup  costs  over  the  3-year 
period  of  the  ICR  have  been  determined 
to  be  $0.  Total  annualized  operation  and 
maintenance  costs  associated  with  the 
notification  requirements  have  been 
determined  to  be  $129. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to:  (1)  Review  instructions;  (2) 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  (3)  adjust 
the  existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  (4)  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  (5)  search  data  sources;  (6) 
complete  and  review  the  collection  of 
information;  and  (7)  transmit  or 
otherwise  disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  Collection 
Strategies  Division;  U.S.  Environmental 
Protection  Agency  (2822);  1200 


Pennsylvania  Avenue,  NW,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affurs, 
Office  of  Management  and  Budget,  725 
17th  St..  NW,  Washington,  DC  20503, 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  August  28, 
2000,  a  comment  to  OMB  is  best  assured 
of  having  its  full  effiect  if  OMB  receives 
it  by  September  27,  2000.  The  final  rule 
will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Pub.  L.  No.  104- 
113,  section  12(d)  (15  U.S.C.  272  note), 
directs  all  Federal  agencies  to  use 
voliintary  consensus  standards  instead 
of  govemment-imique  standards  in  their 
regulatory  and  procurement  activities, 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volimtary  consensus 
standards  are  technical  standards  (such 
as  materials  specifications,  test 
methods,  sampling  procedures,  busine^ 
practices)  developed  or  adopted  by  one 
or  more  volimtary  consensus  standards 
bodies.  Examples  of  organizations 
generally  regarded  as  volimtary 
consensus  standards  bodies  include  the 
American  Society  for  Testing  and 
Materials  (ASTM),  the  National  Fire 
Protection  Association  (NFPA),  and  the 
Society  of  Automotive  engineers  (SAE). 
The  NTTAA  requires  Federal  agencies 
to  provide  Congress,  through  annual 
reports  to  OMB,  with  explanations 
when  an  agency  does  not  use  available 
and  applicable  voluntary  consensus 
standards. 

Consistent  with  the  NTTAA,  EPA 
conducted  searches  to  identify 
voluntary  consensus  standards  for  use 
in  emissions  testing.  The  search  for 
emissions  testing  procedures  identified 
20  voluntary  consensus  standards  that 
appeared  to  have  possible  use  in  lieu  of 
Q'A  standard  refcffence  methods. 
However,  after  reviewing  the  available 
standards,  EPA  determined  that  nine  of 
the  candidate  consensus  standards 
identified  for  measuring  emissions  of 
the  HAP  or  surrogates  subject  to 
emission  limits  in  the  proposed  rule 
would  not  be  practical  due  to  lack  of 
equivalency,  documentation,  and 
validation  data.  Eleven  of  the  remaining 
candidate  consensus  standards  are 
under  development  or  under  EPA 
review.  The  EPA  plans  to  follow, 
review,  and  consider  adopting  these 


standards  after  their  development  and 
after  further  review  by  EPA  is 
completed. 

The  ASTM  D6420-99  is  currently 
under  EPA  review  as  ao  approved 
alternative  to  EPA  Method  18.  The  EPA 
will  also  compare  this  final  ASTM 
standard  to  methods  previously 
approved  as  alternatives  to  EPA  Method 
18  with  specific  applicability 
limitations.  These  methods,  designated 
as  ALT-017  and  CTM-028,  are  available 
through  EPA's  Emission  Measurement 
CentOT  Internet  site  at  www.epa.gov/ttn/ 
emc/tmethod8.html.  The  final  ASTM 
D6420-99  standard  is  very  similar  to 
these  approved  alternative  methods, 
which  may  be  equally  suitable  for 
specific  applications.  The  EPA  plans  to 
continue  its  review  of  the  final  ASTM 
standard  and  will  consider  adopting  the 
ASTM  standard  at  a  later  date. 

The  EPA  takes  commmit  on 
compliance  demonstration  requirements 
proposed  in  this  rulemaking  and 
specifically  invites  the  public  to  identify 
potentially  applicable  voluntary 
consensus  standards.  Commenters 
should  also  explain  why  this  proposed 
rule  should  adopt  these  voluntary 
consensus  standards  in  lieu  of  EPA's 
standards.  Emission  test  methods 
submitted  for  evaluation  should  be 
accompanied  with  a  basis  for  the 
recommendation,  including  method 
validation  data  and  the  procedure  used 
to  validate  the  candidate  method  (if  a 
method  other  than  EPA  Method  301  (40 
CFR  part  63.  appendix  A)  was  used). 

Table  4  to  the  proposed  rule  lists  the 
EPA  test  methods  iiududed  in  the 
proposed  rule.  Most  of  the  methods 
have  been  used  by  States  and  industry 
for  more  than  10  years.  Nevertheless,  as 
specified  in  §  63.7(e)(2)(ii)  and  (f)  of 
subpart  A,  the  proposed  rule  also  allows 
any  State  or  a^cted  source  to  apply  to 
EPA  for  permission  to  use  an  alternative 
method  in  place  of  any  of  the  EPA  test 
methods  listed  in  Table  4  to  the 
proposed  rule. 

List  (rf' Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Cellulose 
products  manufacturing.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  11,  2000.  ^ 

Carol  M.  Bimmer, 

Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  63,  tide  40,  chapter  I  of 
the  Code  of  the  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 
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PART  63-NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  It  is  proposed  that  part  63  be 
amended  by  adding  subpart  UUUU  to 
read  as  follows: 

Subpart  UUUU-NMonal  Emisston 
Standanls  tor  Haavdous  Ah- PoNutanta 
tor  Calluloaa  Produda  Manufacturing 

Sec. 

%Vliat  TUs  Subpart  Cmm 

63.5480    What  is  the  purpose  of  this 

subpart? 
63.5485    Am  I  subject  to  this  subpart? 
63.5490    What  parts  of  my  plant  does  this 

sul^Mrt  cover? 
63.5495    When  do  I  have  to  comply  with 

this  subpart? 

EniMion  Limits,  Opsratiiig  Limita,  and 
Work  Practioe  Standards 

63.5505    What  emission  limits,  operating 
limits,  and  work  practice  standards  must 
I  meet? 

General  Compliance  Requirements 

63.5515    What  are  my  general  requirements 
for  complying  with  this  subpart? 

Taaling  and  Initial  CompUanGe 
Raquirraunts 

63.5530    How  do  I  demonstrate  initial 

compliance  with  the  emission  limits  and 

work  practice  standards? 
63.5535    What  performance  tests  and  other 

procedures  must  I  use? 
63.5540    By  what  date  must  I  conduct  a 

performance  test  or  other  initial 

compliance  demonstration? 
63.5545    What  are  my  monitoring 

installation,  operation,  and  maintenance 

requirements? 

Continaaus  Conqiliance  RaquireBMnts 

63.5555    How  do  I  demonstrate  continuous 
compliance  with  the  emission  limits, 
operating  limits,  and  work  practice 
standards? 

63.5560    How  do  I  monitor  and  collect  data 
to  demonstrate  continuous  compliance? 

Notifications,  Reporta,  and  Sacords 

63.5575    What  notifications  must  I  submit 

andwdien? 
63.5580    What  reports  must  I  submit  and 

when? 
63.5585    What  records  must  I  keep? 
63.5590    In  what  form  and  how  long  must  I 

keep  my  records? 

Other  laquiienMnts  and  Infonnation 

63.5600    What  other  requirements  apply  to 

me? 
63.5605    Who  implements  and  enforces  this 

subpart? 
63.5610    What  definitions  apply  to  this 

subpart? 


Tables 

Table  1  to  Subpart  UUUU— Emission  Limits 

and  Work  Practice  Standards 
Table  2  to  Subpart  UUUU— Operating  Umits 
Table  3  to  Subpart  UUUU— Initial 

Compliance  With  Emission  Limits  and 

Work  Practice  Standards 
Table  4  to  Subpart  UUUU— Requirements  for 

Performance  Tests 
Table  5  to  Subpart  UUUU— Continuous 

Compliance  with  Emission  Limits  and 

Work  Practice  Standards 
Table  6  to  Subpart  UUUU— Continuous 

CompUance  with  Operating  Limits 
Table  7  to  Subpart  UUUU-^lequirements  for 

Notifications 
Table  8  to  Subpart  UUUU-^lequirements  for 

Reports 
Table  9  to  Subpart  UUUU— Requirements  for 

RecordkeapLog 
Table  10  to  Subpart  UUUU— Applicabifity  of 

General  Provisions  to  Subpart  UUUU 

What  This  Subpart  Coren 

183.5480   Whalisthapurpoaeonhia 
subpart? 

This  subpart  establishes  emission 
limits,  operating  limits,  and  work 
practice  standards  for  hazardous  air 
pollutants  (HAP)  onitted  from  cellidose 
products  manufacturihg  operations. 
Carbon  disulfide,  carbonyl  sulfide, 
ethylene  oxide,  methanol,  methyl 
chloride,  propylene  oxide,  and  toluene 
are  the  HAP  emitted  in  the  greatest 
quantities  from  cellulose  products 
manufacturing  opoations.  This  subpart 
also  establishes  requirements  to 
demonstrate  initial  and  continuous 
compliance  with  the  emission  limits,  ■ 
operating  limits,  and  wori^  practice 
standards. 

163.5486    Amlsubfscttoltitosubpaft? 

You  are  subject  to  this  subpart  if  you 
own  or  operate  a  cellidose  products 
manufacturing  operation  that  is  located 
at  a  major  source  of  HAP  emissions. 

(a)  Cellulose  products  manufacturing 
includes  both  the  Viscose  Processes 
source  category  and  the  Cellulose  Ethers 
source  category.  The  Viscose  Processes 
source  category  includes  the  collection 
of  manufacturing  processes  that  use  the 
viscose  process.  Tliese  manufactiuing 
processes  include  the  celltdose  food 
casing,  rayon,  cellophane,  and  cellulosic 
sponge  manufactiuing  processes.  The 
Cellulose  Ethers  soiuce  category 
includes  the  collection  of  cellulose  ether 
operations  that  manufacture  any  of  the 
following  products:  carboxymeUiyl 
cellidose,  hydroxyethyl  cellulose, 
hydroxypropyl  cellidose,  methyl 
cellulose,  and  hydroxypropyl  methyl 
cellulose. 

(b)  A  major  soiuce  of  HAP  is  any 
stationary  source  or  group  of  stationary 
sources  located  withhi  a  contiguous  area 
and  under  common  control  that  emits  or 


has  the  potential  to  emit  any  single  HAP 
at  a  rate  of  9.07  megagrams  (10  tons)  or 
more  per  year  or  any  combination  of 
HAP  at  a  rate  of  22.68  megagrams  (25 
tons)  or  more  per  year. 

{63.5400   What  parts  of  my  plant  doss  this 
subpart  oovsr? 

(a)  This  subpart  applies  to  each  new, 
reconstructed,  or  existing  affected 
source  at  a  cellulose  products 
manufacturing  operation. 

(b)  The  affected  source  for  the  Viscose 
Processes  source  category  is  the  siun  of 
all  operations  engaged  in  the  production 
of  cellulose  food  casing,  rayon, 
cellophane,  or  cellulosic  sponge.  The 
affected  source  for  the  Cellulose  Ethers 
source  category  is  the  siun  of  all 
operations  engaged  in  the  production  of 
cellulose  ethers. 

(c)  An  afiiacted  source  is  a  new 
affected  source  if  you  began 
construction  of  the  afiiacted  source  after 
August  28,  2000  and  you  meet  the 
applicability  criteria  at  the  time  you 
heeaa  construction. 

(d)  An  affected  source  is 
reconstructed  if  you  meet  the  criteria  as 
defined  in  §  63.2. 

(e)  ^1  affected  source  is  existing  if  it 
is  not  new  or  reconstructed. 

f  63.5405Whsn  do  I  have  to  eomply  wMi 
this  subpart? 

(a)  If  you  have  a  new  or  reconstructed 
affected  source,  you  must  comply  with 
this  subpart  according  to  the 
requirements  in  paragraphs  (a)(1)  and 
(2)  of  this  section. 

(1)  If  you  start  up  your  affected  source 
before  [the  effective  date  of  the  final 
rule],  then  you  must  comply  with  this 
subpart  no  later  than  [the  effective  date 
ofthe  final  rule]. 

(2)  If  you  start  up  your  affected  source 
after  [the  effective  date  of  the  final  rule], 
then  you  must  comply  vrith  this  subpart 
upon  startup  of  your  affected  source. 

(b)  If  you  nave  an  existing  affected 
source,  then  you  must  comply  with  the 
emission  limits,  operating  limits,  and 
work  practice  standards  for  existing 
sources  no  later  than  3  years  after  [the 
effective  date  of  the  final  rule]. 

(c)  If  you  have  an  area  somt»  that 
increases  its  emissions  or  its  potential  to 
emit  so  that  it  becomes  a  major  source 
of  HAP,  then  the  requirements  in 
paragraphs  (cKl)  and  (2)  of  this  section 
apply. 

(1)  Any  portion  of  the  existing  facility 
that  is  a  new  affected  source  or  a  new 
reconstructed  source  must  be  in 
compliance  with  this  subpart  upon 
startup. 

(2)  All  other  parts  of  the  source  must 
be  in  compliance  with  this  subpart  by 
[3  years  after  the  effective  date  of  the  . 
final  rule]. 
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(d)  You  must  meet  the  notification 
requirements  in  §  63.5575  according  to 
the  schedule  in  §  63.5575  and  in  40  CFR 
part  63,  subpart  A.  Some  of  the 
notifications  must  be  submitted  earlier 
than  the  compliance  date  of  the 
standards  in  this  subpart. 

Emission  Limits,  Operattng  Limits,  and 
Work  Practice  Standards 

§63.5505    What  amission  limits,  operating 
limits,  and  work  piactice  standards  must  I 
mast? 

(a)  You  must  meet  each  emission  limit 
and  work  practice  standard  in  Table  1 

to  subpart  UUUU  that  applies  to  you. 

(b)  You  must  meet  each  operating 
limit  in  Table  2  to  subpart  UUUU  that 
applies  to  you. 

(c)  As  provided  in  §  63.6(g).  you  may 
apply  to  EPA  for  permission  to  use  an 
alternative  to  the  work  practice 
standards  in  this  section. 

General  nnmpliaiM^  Kequiiemeiits 

{63.5515    What  are  my  general 
requlramenta  for  complying  wMi  iMe 
subpert? 

(a)  You  must  be  in  compliance  with 
the  emission  limits,  operating  limits, 
and  work  practice  standards  in  this 
subpart  at  all  times,  except  dunng 
pCTiods  of  startup,  shutdown,  and 
malfunction. 


(b)  You  must  always  operate  and 
maintain  your  affected  source,  including 
air  pollution  control  and  monitoring 
equipment,  according  to  the  provisions 
in§63.6{e)(l)(i). 

(c)  You  must  develop  and  implement 
a  written  startup,  shutdown,  and 
malfunction  (SSM)  plan  according  to 
the  orovisions  in  §  63.6(e)(3). 

(d)  You  must  be  in  compliance  with 
the  provisions  of  subpart  A  of  this  part, 
except  as  noted  in  Table  10  to  subpart 
UUUU. 

Testing  and  Initial  Compliance 
Requirements 

163.5530    How  do  i  demonstrate  initial 
compliance  with  ttie  emission  limits  and 
woilc  practice  standards? 

(a)  You  must  demonstrate  initial 
compliance  with  each  emission  limit 
and  work  practice  standard  that  applies 
to  you  according  to  Table  3  to  subpart 
UUUU.  You  must  also  install  and 
operate  the  monitoring  equipment 
according  to  the  requirements  in 

§  63.5545  that  apply  to  you. 

(b)  You  must  establish  each  site- 
specific  operating  limit  in  Table  2  to 
subpart  UUUU  that  applies  to  you 
according  to  the  requirements  in 

§  63.5535  and  Table  4  to  subpart  UUUU. 

(c)  You  must  submit  the  Notification 
of  Compliance  Status  report  containing 
the  results  of  the  initial  compliance 


demonstration  according  to  the 
requirements  of  §  63.5580(e). 

S63.5535    What  performance  tseta  and 
ottier  procedures  must  I  use? 

(a)  You  must  conduct  each 
performance  test  in  Table  4  to  this 
subpart  that  applies  to  you. 

(b)  You  must  conduct  each 
performance  test  for  continuous  process 
vents  according  to  the  requirements  in 

§  63.7(e)(1)  and  under  the  specific 
conditions  in  Table  4  to  this  subpart. 
You  must  conduct  each  performance 
test  for  batch  process  vents  under  the 
specific  conditions  in  Table  4  to  this 
subpart  and  not  imder  normal  operating 
conditions  as  specified  in  §63. 7(e)(1). 

(c)  You  may  not  conduct  performance 
tests  during  periods  of  startup, 
shutdown,  or  malfunction,  as  specified 
in  §  63.7(e)(1). 

(d)  You  must  conduct  three  separate 
test  runs  for  each  performance  test 
required  in  this  section,  as  specified  in 
§  63.7(e)(3).  Each  test  run  must  last  at 
least  1  hour. 

(e)  You  must  use  the  equations  in 
paragraphs  (e)(1)  throu^  (8)  of  this 
section  to  determine  compliance  with 
the  emission  limits. 

(1)  Except  as  specified  in  paragraphs 
(e)  (5)  and  (6)  of  this  section,  you  must 
calcxdate  the  percent  reduction  for  each 
test  run  using  Equation  1  of  this  section: 


PR  = 


ERi-ER„ 


(ER,-ER„)  +  ERi 


(100%)        (Eq.  1) 


Where: 
PR  =  percent  reduction,  percent 
ERi  =  total  emission  rate  of  organic 

HAP  or  sulfide  in  the  inlet  vent 

stream  of  the  control  device, 

pounds  per  hour 
ERo  =  total  emission  rate  of  organic 

HAP  or  sulfide  in  the  ouUet  vent 

stream  of  the  control  device, 

pounds  per  hour 
ER,  =  total  emission  rate  of  organic 

HAP  or  sulfide  in  the  stack,  poimds 

fier  hour 
The  total  organic  HAP  emission 
rate  is  the  sum  of  the  emission  rates  of 


the  individual  HAP  components.  You 
must  calculate  total  organic  HAP 
emission  rate  for  each  run  using 
Equation  2  of  this  section: 


ER 


1   " 


i=l 


lER 


HAP; 


KM 


(Eq.  2) 


Where: 
ERhapi  =  total  emission  rate  of  organic 

HAP  in  vent  stream,  pounds  per 

hour 
ERhafj  =  emission  rate  of  individual 

oiganic  HAP  in  vent  stream,  pounds 


1    n    f  f 


per  hour 

j  =  individual  HAP 

m  =  nimiber  of  individual  HAP 
sampled  in  each  test  run 

i  =  test  run 

n  =  number  of  test  runs 

(3)  The  total  sulfide  emission  rate  is 
the  simi  of  the  emission  rates  of  the 
individual  sidfide  components, 
expressed  as  carbon  disulfide.  You  must 
calculate  total  sulfide  emission  rate  for 
each  test  run  using  Equation  3  of  this 
section: 


ER|]2s* 


M 


CS2 


M 


H2Sj 


ER 


M 


cos 


CS2 


M 


cos. 


(Eq.  3) 


Where: 

ER«uift  =  total  emission  rate  of  sidfide 
in  vent  stream,  pounds  per  year,  as 
carbon  disxUfide 

ERcs2  =  emission  rate  of  carbon 


disulfide  in  vent  stream,  pounds 
per  hour 

ERh2s  =  emission  rate  of  hydrogen 
sulfide  in  vent  stream,  poimds  per 
hour 


Mcs2  =  mass  of  carbon  disulfide  per 
pound-mole  of  carbon  disulfide,  76 
pounds  per  pound-mole 

Mh2s  =  mass  of  hydrogen  sulfide  per 
pound-mole  of  carbon  disulfide,  68 
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pounds  per  pound-mole 
ERcos  =  emission  rate  of  carbonyl 
sulfide  in  vent  stream,  pounds  per 
hour 
Mcos  =  mass  of  carbonyl  sulfide  per 
pound-mole  of  carbon  disulfide, 
120  pounds  per  pound-mole 
i  =  test  run 

n  =  number  of  test  runs 
(4)  You  must  calculate  the  percent 
reduction  with  process  changes  and  any 
other  emissions  reductions  using 
Equation  4  of  this  section: 

FR    —  FR 

PR  =  '''^"     "^«  (100%)        (Eq.  4) 
ERu 

Where: 
PR  s  percent  reduction,  percent 
ERu  =  total  uncontrolled  emission  rate 
of  organic  HAP  or  sulfide  prior  to 
process  changes  and  other  emission 
controls,  pounds  per  hour 
ERc  =  total  emission  rate  of  organic 
HAP  or  sulfide  in  the  stack,  poimds 


per  hour 
(5)  You  must  calculate  the  total 
uncontrolled  emission  rate  of  organic 
HAP  or  sulfide  prior  to  process  dianges 
and  other  emission  controls  using 
Equation  5  of  this  section: 

^       (ER,-ER„-^ERi) 

ERu=    /...     __    x.,„  (Eq.  5) 


(lOO-CEp,)/100 


Where: 
ERo  =  total  uncontrolled  emission  rate 

of  organic  HAP  or  sulfide  prior  to 

process  changes  and  other  emission 

controls,  pounds  per  hour 
ER«  =  total  emission  rate  of  organic 

HAP  or  sidfide  in  the  stack,  pounds 

per  hour 
ERo  =  total  emission  rate  of  orgaBic 

HAP  or  sulfide  in  the  outlet  vent . 

stream  of  the  control  device, 

pounds  per  hour 
.  ERi  =  total  emission  rate  of  organic 

HAP  or  sulfide  in  the  inlet  vent 


stream  of  the  control  device, 
pounds  per  hour 
CEpc  =  calculated  control  efficiency  of 
process  change,  percent 

(6)  You  must  calculate  the  percent 
reduction  for  carbon  disulfide 
unloading  and  storage  operations  using 
Equation  6  of  this  section: 

PR=^"^^°  (100%)        (Eq.6) 

Where: 
PR  =  percent  reduction,  percent 
ERw  =  emission  rate  of  carbon 
disidfide  fitim  water  imloading  and 
storage  system,  pounds  per  year 
ERo  ==  emission  rate  of  carbon  disulfide 
from  nitrogen  unloading  and 
storage  system,  pounds  per  year 

(7)  You  must  calculate  the  emission 
rate  of  carbon  disulfide  from  a  water 
imloading  and  storage  system  using 
Equation  7  of  this  section: 


1  X  10*^ 


Where: 

ERw  =  emission  rate  of  carbon 
disulfide  from  water  unloading  and 
storage  system,  poimds  per  year 

Vww  =  voliune  of  wastewater,  gallons 
per  year 


\ 
Ccs2  =  concentration  of  carbon 

disulfide  in  water,  parts  per  million 

volume  ' 
Fe  =  fraction  of  carbon  disulfide 

emitted  from  wastewater,  0.92 

(based  on  Table  34  of  the  HON) 


dcs2  =  density  of  carbon  disulfide, 
pounds  per  gallon 

(8)  You  must  calculate  the  emission 
rate  of  carbon  disulfide  from  a  nitrogen 
imloading  and  storage  system  using 
Equation  8  of  this  section: 


TT  X  P,  X  V,  X  VP.  X  MW 

ER.  = ■ 

TC  XP2X  Fx  Rx  T, 


(Eq.  8) 


Yfhete: 

ERo  =  emission  rate  of  carbon 
disulfide  from  nitrogen  imloading 
and  storage  system,  pounds  per  year 

TT  s  tank  throughput,  gallons  per 
year 

Pi  =  initial  head  space  pressure, 
pounds  per  square  inch  ambient 

Vi  =  available  head  space  volume 
(assume  50  percent  of  capacity), 
gallons 

VPa  =  ambient  vapor  pressure  for 
carbon  disulfide,  pounds  per  square 
inch  ambient 

MW  =  molecular  weight  of  carbon 
disulfide,  76  pounds  per  pound- 
mole 

TC  =  tank  capacity,  gallons 

P2  =  Tnaviiniiiti  vent  setting  of  vapor 
pressure  for  carbon  disidfide, 
pounds  per  square  inch  ambient 

F  =  conversion  ractor,  7.48  gallons  per 
cubic  foot 

R  =  Ideal  gas  law  constant,  10.73 
pounds  per  square  inch-cubic  feet 
per  pound-mole-degrees  Rankine 


Ta  -  ambient  temperature,  degrees 
Rankine 

(f)  You  must  establish  each  site- 
specific  operating  limit  in  Table  2  to 
this  subpart  that  applies  to  you 
according  to  the  requirements  in 
paragraphs  (f)(1)  through  (8)  of  this 
section. 

(1)  For  condensers,  record  the  outlet 
(product  side)  gas  temperature  averaged 
over  the  same  period  as  the  performance 
test  while  the  vent  stream  is  routed  and 
constituted  ncnmally.  Locate  the 
temperature  sensor  in  a  position  that 
provides  a  representative  temperature. 

(2)  For  thermal  oxidizers,  record  the 
firebox  temperature  averaged  over  the 
same  period  as  the  performance  test. 
Locate  the  temperature  sensor  in  a 
position  that  provides  a  representative 
temperature. 

(3)  For  water  scrubbers,  record  the 
pressure  drop  and  flow  rate  of  the 
scrubber  liquid  averaged  over  the  same 
time  period  as  the  performance  test 


(both  m^iued  while  the  vent  stream  is 
routed  and  constituted  normally). 
Locate  the  pressure  and  flow  sensors  in 
positions  that  provide  representative 
measurements  of  the  pressure  and  flow. 

(4)  For  caustic  scrubbers,  record  the 
pressure  drop,  flow  rate  of  the  scrubber 
liquid,  and  pH  of  the  scrubber  liquid 
averaged  over  the  same  time  period  as 
the  pcnformance  test  (measured  while 
the  vent  stream  is  routed  and 
constituted  normally).  Locate  the 
pressure,  flow,  and  pH  sensors  in 
positions  that  provide  representative 
measurements  of  the  pressure,  flow  and 
pH.  Ensure  the  sample  is  properly 
mixed  and  representative  of  the  fluid  to 
be  measured. 

(5)  For  flares,  comply  with  the 
requirements  in  §  63.11  to  establish  site- 
specific  operating  limits. 

(6)  For  biofilters,  record  the  pressure 
drop  across  the  biofilter  beds,  inlet  gas 
temperature,  inlet  gas  flow  rate,  inlet 
nutrient  and  water  levels,  efDuent  pH, 
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effluent  conductivity,  and  effluent 
nutrient  levels  averaged  over  the  same 
time  period  as  the  performance  test 
(measiu^d  while  the  vent  stream  is 
routed  and  constituted  normally). 
Locate  the  pressure,  temperatiue,  flow, 
pH,  and  conductivity  sensors  in 
positions  that  provide  representative 
measurement  of  the  pressure, 
temperatiue,  flow,  pH,  and 
conductivity.  Ensiu«  the  sample  is 
properly  mixed  and  representative  of 
the  fluid  to  be  measured. 

(7)  For  carbon  adsorbers,  record  the 
total  regeneration  stream  mass  flow 
during  each  carbon  bed  regeneration 
cycle  during  the  period  of  the 
performance  test,  the  temperature  of  the 
carbon  bed  after  each  regeneration 
during  the  period  of  the  performance 
test  (and  within  15  minutes  of 
completion  of  any  cooling  cycle  or 
cycles),  and  the  operating  time  since  the 
end  of  the  last  regeneration  cycle  during 
the  period  of  the  performance  test. 
Locate  the  temperature  an^flow  sensors 
in  positions  that  provide  representative 
measiu«ment  of  tiie  temperature  and 
flow. 

(6)  For  oil  absorbers,  record  the  flow 
of  absorption  liquid  through  the 
absorber,  the  temperatures  of  the 
absorption  liquid  before  and  after  the 
steam  stripper,  and  the  steam  flow 
through  the  steam  stripper  averaged 
during  the  same  period  of  the 
pOTfbrmance  test.  Locate  the 
temperature  and  flow  sensors  in 
positions  that  provide  representative 
measurement  of  the  temperature  and 
flow. 

163.5540    BywlMtdMeimMtlconducta 
pwfonnano*  taM  or  ollwr  InitM  compllanea 
dwnonslftlon? 

(a)  You  must  conduct  performance 
tests  at  least  180  calendar  days  before 
the  compliance  date  that  is  specified  for 
your  source  in  §  63.5495  and  according 
to  the  provisions  in  §  63.7(a)(2). 

(b)  For  each  emission  limit  or  work 
practice  standard  that  applies  to  you  in 
Table  3  of  this  subpart  where  initial 
compliance  is  not  demonstrated  using  a 
performance  test,  you  must  conductthe 
initial  compliance  demonstration  within 
30  calendar  days  after  the  compliance 
date  that  is  specified  for  your  source  in 
§63.5495. 

163.5645    What  era  my  mofiNorlng 


laQuiianMfita? 

(a)  You  must  install,  operate,  and 
maintain  each  continuous  parameter 
monitoring  system  (CPMS)  according  to 
the  requirements  in  paragraphs  (a)(1) 
throu^  (6)  of  this  section. 

(1)  The  CPMS  must  complete  a 
minimum  of  one  cycle  of  operation  for 


each  successive  15-minute  period.  You 
must  have  a  minimum  of  three  of  the 
four  required  data  points  to  constitute  a 
valid  hoiu  of  data. 

(2)  Have  vaUd  hourly  data  for  at  least 
66  percent  of  every  averaging  p«iod 
(such  as,  two  valid  hourly  values  for  a 
3-hour  averaging  period). 

(3)  Determine  the  hourly  average  of  all 
recorded  readings. 

(4)  Determine  the  3-hour  average  of  all 
recorded  readings  for  each  3-hour 
period  during  the  semiannual  reporting 
period  described  in  Table  8  to  this 
subpart. 

(5)  Record  the  resiilts  of  each 
inspection,  calibration,  and  validation 
check. 

(b)  For  each  temperature  monitoring 
device,  you  must  meet  the  requirements 
in  paragraphs  (a)  and  (b)(1)  through  (7) 
of  this  section. 

(1)  Locate  the  temperature  sensor  in  a 
position  that  provides  a  representative 
temperature. 

(2)  Use  a  temperature  sensor  with  a 
minimum  tolerance  of  2.2  °C  or  0.75 
percent  of  the  temperature  value, 
whichever  is  larger. 

(3)  Shield  the  temperature  sensor 
system  from  electromagnetic 
interference  and  chemical 
contaminants. 

(4)  If  a  chart  recorder  is  used,  it  must 
have  a  sensitivity  in  the  minor  division 
of  at  least  20  "F. 

(5)  At  least  semiannually,  perform  an 
electronic  calibration,  according  to  the 
procedures  in  the  manufacturer's 
owners  manual.  Following  the 
electronic  calibration,  you  must  conduct 
a  temperature  sensor  validation  check, 
in  which  a  second  or  redundant 
temperature  sensor  placed  near  the 
process  temperature  sensor  must  yield  a 
reading  within  16.7  X:  of  the  process 
temperature  sensor's  reading. 

(6)  Conduct  calibration  and  validation 
checks  any  time  the  sensor  exceeds  the 
manufactiirw's  specified  mayimiim 
operating  temperature  range,  or  install  a 
new  temperature  sensor. 

(7)  At  least  monthly,  inspect  all 
components  for  integrity  and  all 
electrical  connections  for  continuity, 
oxidation,  and  galvanic  corrosion. 

(c)  For  each  flow  measurement 
device,  you  must  meet  the  requirements  • 
in  paragraphs  (a)  and  (cKD  through  (5) 
of  this  section. 

(1)  Locate  the  flow  sensor  and  other 
necessary  equipment,  such  as 
straightening  vanes,  in  a  position  that 
provides  a  representative  flow. 

(2)  Use  a  flow  sensor  with  a  minimiim 
tolerance  of  2  pwcent  of  the  flow  rate. 

(3)  Reduce  swirling  flow  or  abnormal 
velocity  distributions  due  to  upstream 
and  downstream  disturbances. 


(4)  At  least  semiannually,  conduct  a 
flow  sensor  calibration  check. 

(5)  At  least  monthly,  inspect  all 
components  for  integrity,  all  electrical 
connections  for  continuity,  and  all 
mechanical  connections  for  leakage. 

(d)  For  each  pressxue  measurement 
device,  you  must  meet  the  requirementa 
in  paragraphs  (a)  and  (d)(1)  tl^ugh  (7) 
of  this  section. 

(1)  Locate  the  pressure  sensor(s)  in  a 
position  that  provides  a  representative 
measurement  of  the  pressure. 

(2)  Minimize  or  eliminate  pulsating 
pressure,  vibration,  and  internal  and 
external  corrosion. 

(3)  Use  a  gauge  with  a  miniimiin 
tolerance  of  0.5  inch  of  water  or  a 
transducer  with  a  minimum,  tolerance  of 
1  percent  of  the  pressiue  range. 

(4)  Check  pressure  tap  pluggage  daily. 

(5)  Using  a  manometer,  check  gauge 
calibration  quarterly  and  transducw 
calilvation  monthly. 

(6)  Conduct  calibration  checks  any 
time  the  sensor  exceeds  the 
manufacturer's  specified  mayimnm 
operating  pressure  range,  or  install  a 
new  pressure  sensor. 

(7)  At  least  monthly,  inspect  all 
componento  for  int^rity.  dl  electrical 
connections  for  continuity,  and  aU 
mechanical  connections  for  leakage. 

(e)  F(v  each  pH  measurement  device, 
you  must  meet  the  requirements  in 
paragraphs  (a)  and  (eKl)  through  (4)  of 
this  section. 

(1)  Locate  the  pH  sensor  in  a  position 
that  inovides  a  representative 
measuiement  of  pH. 

(2)  Ensure  the  sample  is  properly 
mixed  and  representative  of  the  fluid  to 
be  measured. 

(3)  Check  the  pH  meter's  calibration 
on  at  least  two  pointo  eveiy  8  hours  of 
process  operation. 

(4)  At  least  monthly,  inspect  all 
componenta  for  inte^ty  and  all 
electrical  connections  for  continuity. 

Contiiiaoas  Compliance  RaqniramantB 

903.5665    How  OO 
cofrtkiuoua 


(a)  You  must  demonstrate  continuous 
compliance  with  each  emission  limit, 
operating  limit,  and  work  practice 
standard  in  Tables  1  and  2  to  this 
subpart  that  applies  to  you  according  to 
methods  specified  in  Tables  5  and  6  to 
this  subpart. 

(b)  You  must  report  each  instance  in 
which  you  did  not  meet  each  emission 
limit,  each  operating  limit,  and  each 
work  practice  standard  in  Tables  5  and 
6  to  this  subpart  that  apply  to  you.  This 
includes  periods  of  startup,  shutdown, 
and  malfunction.  These  instances  are 
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deviatioiu  from  the  emission  limits, 
operating  limits,  and  work  practice 
standards  in  this  subpart,  lliese 
deviations  must  be  reported  according 
to  the  requirements  in  §  63.5580. 

(c)  Dunng  periods  of  startup, 
shutdown,  and  malfunction,  you  must 
operate  according  to  the  SSM  plan. 

(d)  Consistent  with  §§  63.6(e)  and 
63.7(e)(1),  deviations  that  occur  diiring 
a  period  of  startup,  shutdown,  or 
malfunction  are  not  violations  if  you 
dononstrate  to  the  Administrator's 
satis&ction  that  you  were  operating 
according  to  the  SSM  plan.  The 
Administrator  will  determine  whether 
deviations  that  occur  during  a  period  of 
startup,  shutdoMm,  and  maUunction  are 
violations,  according  to  the  provisions 
in  §  63.6(e). 

f6SJ8W   How  do  I  fiMmMor  Mid  ooNsd 
I  to  domonolralo  oonUnuouo 


(a)  You  must  monitor  and  collect  data 
according  to  this  section. 

(b)  Except  for  monitor  malfunctions, 
associated  repairs,  and  required  quality 
assurance  or  control  activities 
(including,  as  applicable,  calibration 
checks  and  required  zero  and  span 
adjustments),  you  must  monitor 
continuously  (or  collect  data  at  all 
required  intervals)  at  all  times  that  the 
a^cted  source  is  operating,  including 
periods  of  startup,  shutdown,  and 
malfunction. 

(c)  You  may  not  use  data  recorded 
during  monitoring  malfunctions, 
Associated  repairs,  and  required  quality 
assurance  or  control  activities  in  data 
averages  and  calculations  used  to  report 
emission  or  operating  levels,  nor  may 
such  data  be  used  in  fulfilling  a 
minimum  data  availability  reqiiirement, 
if  applicable.  You  must  use  all  the  data 
collected  during  all  other  periods  in 
assessing  the  operation  of  the  control 
device  and  associated  control  system. 

Nodficatioas,  Repoita,  and  Records 
163.5675    What  notlflcallons  must  I  submit 


(a)  You  must  submit  each  notification 
in  Table  7  to  this  subpart  that  applies  to 

jTOU. 

168.5560   WhatraportsmustlsubmHand 


(a)  You  must  submit  each  report  in 
Tfjble  8  to  this  subpart  that  applies  to 
you. 

(b)  Unless  the  Administrator  has 
approved  a  different  schedule  for 
submitting  reports  imder  §  63.10,  you 
must  siibmit  each  report  by  the  date  in 
Table  8  to  this  subpart  and  according  to 
the  requirements  in  paragraphs  (b)(1) 
throu^  (5)  of  this  section. 


(1)  The  first  compliance  report  must 
cover  the  period  beginning  on  the 
compliance  date  that  is  specified  for 
your  affected  source  in  §  63.5495  and 
ending  on  Jxme  30  or  December  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  first  calendar 
half  after  the  compliance  date  that  is 
specified  for  your  source  in  §  63.5495. 

(2)  The  first  compliance  report  must 
be  postmarked  or  delivered  no  later  than 
July  31  or  January  31,  whichever  date 
follows  the  end  of  the  first  calendar  half 
after  the  compliance  date  that  is 
specified  for  your  affected  source  in 
§63.5495. 

(3)  Each  subsequent  compliance 
report  must  cover  the  semiannual 
reporting  pwiod  from  January  1  through 
June  30  or  the  semiannual  reporting 
period  from  July  1  through  December 
31. 

(4)  Each  subsequent  compliance 
report  must  be  postmarked  or  delivered 
no  later  than  July  31  or  January  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  semiannual 
reporting  period. 

(5)  For  each  affected  source  that  is 
subject  to  permitting  regulations 
pursuant  to  40  CFR  part  70  or  40  CFR 
part  71,  and  if  the  permitting  authority 
has  established  dates  for  submitting 
semiaimual  reports  pursuant  to  40  CFR 
70.6(3)(iii)(A)  or  40  CFR  71.6(3)(iii)(A). 
you  may  submit  the  first  and  subsequent 
mmplianfw  reports  according  to  the 
dates  the  pomitting  authority  has 
established  instead  of  acc(»ding  to  the 
dates  in  paragraphs  (b)(1)  through  (4)  of 
this  section. 

(c)  The  compliance  report  must 
contain  the  information  in  paragraphs 
(c)(1)  through  (6)  of  this  section. 

(1)  Company  name  and  address. 

(2)  Statement  by  a  responsible  ofBdal, 
Mrith  that  official's  name,  title,  and 
signature,  certifying  the  truth,  accuracy, 
and  completeness  of  the  content  of  the 
report  lliis  cratification  must  stete  that, 
based  on  information  and  belief  formed 
after  reasonable  inquiry,  the  statements 
and  information  in  the  report  are  true, 
accurate,  and  complete. 

(3)  Date  of  report  and  beginning  and 
ending  dates  of  the  reporting  period. 

(4)  U  you  had  a  startup,  shutdown  or 
malfunction  during  the  reporting  period 
and  you  took  actions  consistent  with 
your  startup,  shutdown,  and 
malfunction  plan,  the  compliance  report 
must  include  the  information  in 
§63.10(d)(5Mi). 

(5)  If  there  are  no  deviations  from  any 
emission  limits,  operating  limits,  or 
work  practice  standardsmat  apply  to 
you  (see  Tables  5  and  6  to  this  subpart), 
the  compliance  report  must  contain  a 
statement  diat  there  were  no  deviations 


from  the  emission  limits,  operating 
limits,  or  work  practice  standards 
during  the  reporting  period. 

(6)  If  there  were  no  periods  diuing 
which  the  CPMS  was  out-of-control,  ^e 
compliance  report  must  contain  a 
statement  that  there  were  no  periods 
during  which  the  CPMS  was  out-of- 
control  during  the  reporting  period.  You 
must  include  specifications  for  out-of- 
control  operation  in  the  CPMS  quality 
control  plan  required  under  §  63.8(d)(2). 

(d)  Fot  each  deviation  from  an 
emission  limit  or  work  practice  standard 
that  occurs  at  an  affected  source  where 
you  are  not  using  a  CPMS  to 
demonstrate  continuous  compliance 
with  the  emission  limita  or  woric 
practice  standards  in  this  subpart  (see 
Table  5  to  this  subpart),  the  compliance 
report  must  contain  the  information  in 
paragr^hs  (c)(1)  through  (4)  and  (d)(1) 
through  (2)  of  this  section.  This  includes 
praiods  of  startup,  shutdown,  and 
maUunctioiL 

(1)  The  total  operating  time  of  each 
afiiected  source  during  the  reporting 
period. 

(2)  Information  on  the  number, 
duration,  and  cause  of  deviations 
(including  unknown  cause,  if 
applicable),  as  q>plicable,  and  the 
corrective  action  taken. 

(e)  For  each  deviation  from  an 
emission  limit  or  operating  limit 
occurring  at  an  affected  source  where 
you  are  using  a  CPMS  to  demonstrate 
continuous  compliance  with  the 
emission  limit  or  operating  limit  in  this 
subpart  (see  Tables  5  and  6  to  this 
subpart),  you  must  include  the 
information  in  paragraphs  (c)(1)  through 
(4)  and  (e)(1)  throu^  (12)  of  this 
section.  This  includes  periods  of 
startup,  shutdown,  and  malfunction. 

(1)  The  date  and  time  that  each 
malfunction  started  and  stopped. 

(2)  The  date  and  time  that  each  CPMS 
was  inoperative,  except  for  zero  (low- 
level)  and  high-level  checks. 

(3)  The  date,  time,  and  duration  that 
each  CPMS  was  out-of-control. 

(4)  The  date  and  time  that  each 
deviation  started  and  stopp>ed,  and 
whether  each  deviation  occurred  during 
a  period  of  startup,  shutdown,  or 
malfunction  or  diuing  another  period. 

(5)  A  siunmary  of  the  total  diuation  of 
the  deviation  during  the  reporting 
period  and  the  total  duration  as  a 
percent  of  the  total  source  operating 
time  during  that  reporting  pwiod. 

(6)  A  breakdown  of  the  total  duration 
of  the  deviations  during  the  reporting 
period  into  those  that  are  due  to  startup, 
shutdown,  control  equipment  problems, 
process  problems,  other  known  causes, 
and  other  imknown  causes. 
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(7)  A  summary  of  the  total  duration  of 
CPMS  downtime  during  the  reporting 
period  and  the  total  duration  of  CPMS 
downtime  as  a  pocent  of  the  total 
soiuce  operating  time  during  that 
reporting  period. 

(8)  An  identification  of  each 
hazardous  air  pollutant  that  was 
monitored  at  the  afiected  source. 

(9)  A  brief  description  of  the  process 
units. 

(10)  A  brief  description  of  the  CPMS. 

(11)  The  date  of  the  latest  CPMS 
certification  or  audit. 

(12)  A  description  of  any  changes  in 
CPMS,  processes,  or  controls  since  the 
last  reporting  period. 

(f)  If  you  have  obtained  a  title  V 
operating  permit  pursuant  to  40  CFR 
part  70  or  40  CFR  part  71,  you  must 
report  all  deviations  as  defined  in  this 
subpart  in  the  semiannual  monitoring 
report  required  by  40  CFR  70.6{3}(iii)(A) 
or  40  CFR  71.6(3)(iii)(A).  If  you  submit 
a  compliance  report  according  to  Table 
8  of  this  subpart  aloug  with,  or  as  part 
of,  the  semiannual  monitoring  report 
required  by  40  CFR  70.6(3)(iii)(A)  or  40 
CFR  7l.6(3)(iii)(A),  and  the  compliance 
report  includes  all  required  information 
concerning  deviations  from  any 
emission  limit,  operating  limit,  or  work 
practice  standard  in  this  subpart,  then 
submitting  the  compliance  report  will 
satisfy  any  obligation  to  report  the  same 
deviations  in  the  semiannual 
monitoring  report.  However,  submitting 
a  compliance  report  will  not  otherwise 
affect  any  obligation  you  may  have  to 
report  deviations  from  permit 
reqiiirements  to  the  permit  authority. 


9v3.550S    Whet 


must  I  keep? 


You  must  keep  the  records  in  Table  9 
to  this  subpart  that  apply  to  you. 

163.5680    In  wlMtfonn  and  how  long  must 
I  keep  my  leoonle? 

(a)  Your  records  must  be  in  a  form 
suitable  and  readily  available  for 
expeditious  review,  according  to 

S  63.10(b)(1). 

(b)  As  specified  in  §  63.10(b)(1),  you 
must  keep  each  record  for  5  years 
following  the  date  of  each  occurrence, 
measurement,  maintenance,  corrective 
action,  report,  or  record. 

(c)  You  must  keep  each  record  on  site 
for  at  least  2  years  after  the  date  of  each 
occurrence,  measurement,  maintenance, 
corrective  action,  report,  or  record, 
according  to  §  63.10(b)(1).  You  can  keep 
the  records  ofEsite  for  the  remaining  3 
years. 


Odier  Requirements  and  Infiinnation 

f63J600   What  other  lequlraments  apply 
tome? 

Table  10  to  this  subpart  shows  which 
provisions  of  the  General  Provisions  in 
§§  63.1  through  63.13  apply  to  you. 

163.5606   Who  hnplemanle  end  enforces 
thissubpeit? 

(a)  This  subpart  can  be  implemented 
and  enforced  by  us,  the  U.S. 
Environmental  Protection  Agency,  or  a 
delegated  authority,  such  as  your  State, 
local,  or  tribal  agency.  If  the 
Administrator  has  delegated  authority  to 
your  State,  local,  or  trilMl  agency,  then 
that  agency  has  the  authority  to 
implement  and  enforce  this  subpart 
You  should  contact  your  EPA  Regional 
OfBce  to  find  out  if  this  subpart  is 
delegated  to  your  State,  local,  or  tribal 
agency. 

(b)  in  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under  40 
CFR  part  63.  subpart  E,  the 
Administrator  keeps  the  authorities 
contained  in  paragraphs  (b)(1)  through 
(4)  of  this  section  and  does  not  delegate 
such  authorities  to  the  State,  local,  or 
tribal  agency. 

(1)  Approval  of  altranatives  to  the 
non-opacity  emission  limits,  operating 
limits,  and  work  practice  standards  in 
§  63.5505(a)  through  (c)  and  under 

§  63.6(g). 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2Kii)  and 
(f)  and  as  defined  in  §  63.90. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f)  and  as  defined  in  §  63.90. 

163^10   What  delhiMone  apply  to  tMs 
aubpert? 

Terms  used  in  this  subpart  are 
defined  in  the  Qean  Air  Act,  in  40  CFR 
63.2,  and  in  this  section  as  follows: 

Cellophane  opetation  means  an 
operation  that  manufoctures  a  thin, 
transparent  ceUulose  material  used  in 
food  packaging  (for  example,  candy, 
cheese,  baked  goods),  adhesive  tapes, 
and  membranes  for  industrial  uses,  such 
as  batteries. 

CeUulose  ether  opetation  means  an 
operation  that  manufoctures  cellidose 
derivatives  used  as  thickeners  and 
binders  in  consumer  and  other 
products. 

Cellulose  ether  process  means  a 
manufocturing  process  that  includes  the 
foUowing  process  steps: 

(1)  Reection  of  cellulose  (for  example, 
wood  pulp  or  cotton  linters)  with 


sodium  hydroxide  to  produce  alkali 
cellulose: 

(2)  Reaction  of  the  alkali  cellulose 
with  a  chemical  compound(s)  to 
produce  a  cellulose  ether  product; 

(3)  Washing  and  purification  of  the 
cellulose  ether  product;  and 

(4)  Ikying  of  the  cellulose  ether 
product 

Cellulose  ethers  source  category 
means  the  collection  of  cellulose  edier 
operations  that  manufocture  any  of  the 
following  products:  carboxymethyl 
cellulose,  hydroxyethyl  ceUulose, 
hydroxypropyl  cellulose,  methyl 
cellulose,  and  hydrqxypropyl  methyl 
cellulose. 

CeUulose  food  casing  operation  means 
an  operation  that  manufoctures 
celliilose  casings  used  in  manufocturing 
meat  products  (for  example,  hot  dogs, 
sausages).  The  food  casings  are  used  to 
form  me  maei  fxodvucts  and,  in  most 
cases,  are  removed  from  the  meat 
products  before  sale. 

CeUulosic  sponge  operation  means  an 
opoation  that  manufactures  a  porous 
cellulose  (Hroduct  for  consumer  use  (for 
example,  for  cleaning). 

Control  technique  means  any 
equipment  or  process  control  used  for 
capturing,  recovering,  or  oxidizing  HAP 
vapors,  llie  equipment  includes,  but  is 
not  limited  to,  biofilters,  carbon 
adsorbers,  condensers,  flares,  oil 
absorbws,  thermal  oxidizers,  and 
scrubbos,  or  any  combination  of  these. 
The  process  control  includes  extended 
cookout  and  viscose  process 
modification  (as  defined  in  this  section).' 

Deviation  means  any  instance  in 
which  an  afiected  source  subject  to  this 
subpart,  or  an  oiwner  or  operator  of  such 
a  source: 

(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart, 
including,  but  not  limited  to,  any 
emission  limit  operating  limit,  or  work 
practice  standard: 

(2)  Fails  to  meet  any  term  or  condition 
that  is  adopted  to  implement  an 
applicable  requiranent  in  this  subpart 
and  that  is  included  in  the  operating 
permit  for  any  affected  source  required 
to  obtain  such  a  permit;  or 

(3)  Fails  to  meet  any  emission  limit, 
operating  limit,  or  woric  practice 
standard  in  this  subpart  during  startup, 
shutdown,  or  malfunction,  regardless  of 
whether  or  not  such  failure  is  permitted 
by  this  subpart. 

Emission  point  means  an  individual 
process  vent,  storage  vessel,  wastewater 
stream,  or  equipment  leaL 

Equipment  leak  means  emissions  of 
HAP  frtmi  a  pump,  valve,  flange, 
sampling  connection,  or  other 
components  (for  example,  compressor, 
pressiue  relief  device)  in  HAP  service. 
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Extended  cookout  (ECXJ)  means  a 
control  technique  that  reduces  the 
amount  of  unieacted  ethylene  oxide 
(EO)  or  propylene  oxide  (PO)  leaving 
the  reactor.  This  is  accomplished  by 
allowing  the  product  to  react  for  a 
longer  time,  diereby  leaving  less 
imreacted  EO  or  PO  and  reducing 
emissions  of  EO  or  PO  that  might  have 
occurred  otherwise. 

Nitrogen  system  means  the 
combination  of  a  nitrogen  unloading 
system  for  unloading  carbon  disulfide 
and  a  nitrogen  padding  system  for 
storing  carbon  disulfide.  The  nitrogen 
tmloading  system  is  a  system  of 
unloading  carbon  disulfide  from  railcars 
to  storage  vessels  using  nitrogen 
displacement  to  prevent  gaseous  carbon 
disulfide  emissions  to  the  atmosphere 
.  and  to  preclude  contact  with  oxygen. 
The  nitrogen  padding  system  is  a  system 
of  padding  the  carbon  disulfide  storage 
vessels  with  nitrogen  to  prevent  contact 
with  oxygen. 

Oil  absorber  means  a  packed-bed 
absorber  that  absorbs  pollutant  vapors 
using  a  type  of  oil  (for  example, 
kerosene)  as  the  absorption  liquid. 

Process  vent  means  a  vent  from  a 
process  operation  through  which  a 
HAP-containing  gas  stream  is,  or  has  the 
potential  to  be,  released  to  the 
atmosphere.  Process  vents  do  not 
include  vents  on  storage  tanks,  vents  on 
wastewater  emission  sources,  or  pieces 
of  equipment  regulated  under  the 
equipment  leak  standards. 

Rayon  operation  means  an  operation 
that  manufactures  cellulose  fibers  used 
in  the  production  of  either  textiles  (for 
example,  apparel,  drapery,  upholstery) 
or  non-woven  products  (for  example, 
fbminine  hygiene  products,  wipes, 
computer  disk  liners,  surgical  swabs). 

Reconstruction  means  replacing 
components  of  an  afiected  source  so 
that: 

(1)  The  fixed  capital  cost  of  the  new 
components  exceeds  50  percent  of  the 
fixed  capital  cost  that  would  be  required 
to  construct  a  comparable  new  afiected 
source;  and 

(2)  It  is  technologically  and 
economically  feasible  for  the 
reconstructed  source  to  meet  the 
relevant  standard(s)  established  in  this 
subpart.  Reconstruction  excludes  any 


routine  part  replacement  or 
maintenance.  Upon  reconstruction,  an 
afiiected  somce  is  subject  to  relevant 
standards  for  new  sources,  including 
compliance  dates,  irrespective  of  any 
change  in  emissions  of  HAP  from  that 
source. 

Responsible  official  means 
responsible  ofEidal  as  defined  in  40  CFR 
70.2. 

Solvent  coating  process  means  a 
manufacturing  process  in  which 
cellophane  film  is  coated  (for  example, 
with  Saran  or  nitrocellulose)  to  impart 
moisture  impermeability  to  the  film  and 
to  make  it  printable.  Bodi  Saran  and 
nitrocellidose  use  the  same  solvents — 
tetrahydrofuran  and  toluene. 

Storage  vessel  means  a  tank  or  other 
vessel  used  to  store  liquids  that  contain 
one  or  more  HAP.  Storage  vessels  do  not 
include  the  following: 

(1)  Vessels  permanently  attached  to 
motor  vehicles  such  as  trucks,  railcars, 
barges,  or  ships; 

(2)  Pressure  vessels  designed  to 
operate  in  excess  of  204.9  Idlopascals 
(30  pounds  per  square  inch)  and 
without  emissions  to  the  atmosphere; 

(3)  Vessels  with  capacities  smaller 
than  38  cubic  meters  (10,000  gallons); 

(4)  Vessels  and  equipment  storing 
and/or  handling  material  that  contains 
no  HAP  or  contains  HAP  as  impurities 
only; 

(5)  Surge  control  vessels; 

(6)  Wastewater  storage  vessels;  and 

(7)  Storage  vessels  assigned  to  another 
process  unit  regulated  imder  another 
subpart  of  part  63. 

Subpart  means  40  CFR  part  63, 
subpart  UUUU. 

Total  HAP  means  the  sum  of  organic 
HAP  emissions  measured  using  EPA 
Method  18. 

Total  sulfide  means  the  siun  of 
emissions  for  carbon  disulfide, 
hydrogen  sulfide,  and  caibonyl  sulfide 
reported  as  carbon  disulfide  using  EPA 
Method  15. 

Viscose  process.  (1)  Viscose  process 
means  a  manufactiuing  process  that 
includes  the  following  process  steps: 

(i)  Reaction  of  ceUmose  (for  example, 
wood  pidp)  with  sodium  hydroxide  to 
produce  alkali  cellulose; 

(ii)  Reaction  of  alkali  cellidose  with 
carbon  disulfide  to  produce  sodium 
cellulose  xanthate; 


(iii)  Combination  of  sodium  cellulose 
xanthate  with  additional  sodium 
hydroxide  to  produce  viscose  solution; 

(iv)  Extrusion  of  the  viscose  into 
various  shapes  (for  example,  hollow 
casings,  thin  fibers,  thin  sheets,  molds); 

(v)  Regeneration  of  the  cellulose 
product; 

(vi)  Washing  of  the  cellulose  product; 
and 

(vii)  Possibly  add  or  salt  recovery. 

(2)  The  cellulose  products 
manufactured  using  the  viscose  process 
include  cellulose  food  casings,  rayon, 
cellophane,  and  cellulosic  sponges. 

Viscose  process  modification  means  a 
change  to  the  viscose  process  that 
occuned  after  January  1992  that  allows 
either  the  recovery  of  carbon  disulfide 
or  a  reduction  in  carbon  disulfide  usage 
in  the  process. 

Viscose  processes  source  category 
means  the  collection  of  manufacturing 
processes  that  use  the  viscose  process. 
These  manufacturing  processes  include 
the  cellulose  food  casing,  rayon, 
cellophane,  and  cellulosic  sponge 
manufacturing  processes. 

Wastewater  means  water  which, 
during  manufacturing  or  processing, 
comes  into  direct  contact  with,  or 
results  from,  the  production  or  use  of 
any  raw  material,  intermediate  product, 
by-product,  or  waste  product. 

Water  system  means  the  combination 
of  a  water  unloading  system  for 
imloading  carbon  disulfide  and  a  water 
padding  system  for  storing  carbon 
disulfide.  The  water  unloading  system 
is  a  system  of  unloading  carbon 
disulfide  from  railcars  to  storage  vessels 
using  water  displacement  to  prevent 
gaseous  carbon  disulfide  emissions  to 
the  atmosphere  and  to  preclude  contact 
with  oxygen.  The  water  padding  system 
is  a  system  of  padding  the  carbon 
disulfide  storage  vessels  with  water  to 
prevent  contact  with  oxygen.  The  water, 
which  is  saturated  with  carbon 
disulfide,  is  later  sent  to  wastewater 
treatment 

Work  practice  standard  means  any 
design,  equipment,  work  practice,  or 
operational  standard,  or  combination 
thereof,  that  is  promulgated  pursuant  to 
section  112(h)  of  the  Clean  Air  Act. 


Table  1  to  Subpart  UUUU.— Emission  Limits  and  Work  Practice  Standards 


For.  .  .      , 

At .  .  . 

You  must.  .  . 

Oryoumust .  .  . 

Or  you  must .  .  . 

1    The  sum  of  all 

Existing  cellulose  food  casing 

Reduce  total  uncontrolled  sul- 

process vents. 

• 

operations. 

fide  emissions  (repoited  as 
cartxm  dnulfide)  by  at  least 
25%  based  on  a  G-monlti 
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Table  1  to  Subpart  UUUU.— Emission  Limits  and  Work  Practice  Standards— Continued 


For. 


2    The  sum  of  all 
pnx»ss  vents. 


3    The  sum  of  all 
process  vents. 


4    Thesum  of  aN 
process  vents. 


5    The  sum  of  all  cel- 
lopfiane  produclfon 
process  vents. 


6  The  sum  of  aN  sol- 
vent coating  proc- 
ess vents. 

7  The  sum  of  all 
process  vents. 


8    The  sum  of  all 
process  vents. 


9  Closed-loop  sys- 
tems. 

10  Each  cartMn  di- 
sulfide unloading 
and  storage  oper- 
ation. 


11    Eachtoluene 
storage  vessel. 


12  An  sources  of 
waste-water  emis- 
sions. 

13  Equipment  leaks 


At. 


New  cellulose  food  casing  op- 
erations. 


Existing  rayon  operations 


New  rayon  operations 


Existing  and  new  cellophane 
operations. 


Existing  and  new  cellophane 
operations. 


Existing  and  new  ceHulosic 
sponge  operations. 


Existing  and  new  cellulose 
ether  operations. 


Existing  and  new  celkilose 
ether  operations. 

Existing  and  new  cellulose 
food  casing,  rayon,  cello- 
phane, and  ceHulosic 
sponge  operations. 


Existing  and  new  ceNophane 
operations. 


Existing  and  new  cellulose 
ether  operations. 


Existing  and  new  cellulose 
ether  operations. 


You  must 


Reduce  total  uncontrolled  sul- 
fide emissions  (reported  as 
cartion  disulfide)  by  at  least 
75%  based  on  a  6-month 
rolling  average. 

Reduce  total  uncontrolled  sul- 
fide emissions  (reported  as 
cartXHi  disulfide)  by  at  least 
55%  based  on  a  6-month 
roHing  average. 

Reduce  total  uncontrolled  sul- 
fide emissions  (reported  as 
carbon  dteuNide)  by  at  least 
75%  based  on  a  6-month 
roNing  average. 

Reduce  total  uncontrolled  sul- 
fide emissions  (reported  as 
carbon  disulfide)  by  at  least 
85%  based  on  a  6-month 
roWng  average. 

Reduce  uncontrolled  toluene 
emissions  by  at  least  95% 
based  on  a  6-nwnth  roMng 
average. 

Reduce  total  uncontrolled  sul- 
fide emissions  (reported  as 
carbon  disuffide)  by  at  least 
75%  based  on  a  6-month 
roWng  average. 

Reduce  total  uncontrolled  or- 
ganic HAP  emissions  by  at 
least  99%  based  on  a  6- 
month  rolling  average. 

Comply  by  operating  the  ex- 
isting closed-loop  system. 

Reduce  uncontrolled  cartwn 
disulfide  emissions  by  at 
least  83%  from  unloading 
and  storage  operations 
based  on  a  6-mon1h  roiling 

Reduce  uncontrolled  toluene 
emissions  by  at  least  95% 
based  on  a  6-month  roMng 
average. 

Comply  with  the  applicable 
process  wastewater  provi- 
sions of  §§63.132-63.140 
of  subpart  G  of  this  part. 

Comply  with  the  appKcable 
equipment  leak  standards 
of  §§63.162-63.179  of  sub- 
part H  of  this  part. 


Or  you  must 


Or  you  must 


Reduce  uncontroMed  carbon 
disulfide  emissions  by  at 
least  0.14%  from  process 
vents. 


Comply  with  the  applicable 
equipment  leak  standards 
of  §§65.106-65.118  of  sub- 
part F  of  40  CFR  part  65. 


Install  a  nitrogen  un- 
toading  and  storage 
system  (as  defined 
In  §63.5610) 


Table  2  to  Subpart  UUUU.— Operating  Umits 


For-the  foHowing  control  technknie 

1  Condenser 

2  Thermal  oxklizer 

3  Water  scrubber 

4  CaustK  scrutiber  

5  Flare  

6  BiofHter 


You  must . 


Maintain  the  3-hour  average  condenser  outlet  gas  temperature  no  higher  than  the  maximum  value 
established  during  the  pertormance  test. 

Maintain  the  3-hour  average  thennal  oxklizer  firebox  temperature  no  lower  than  the  minimum  vakje 
established  during  the  perfonnance  test. 

Maintain  the  3-hour  average  scnibber  pressure  drop  and  scmbber  Ik^ukl  tkiw  rate  within  the  oper- 
ating values  established  during  the  performance  test. 

Maintain  the  3-hour  average  scrubber  pressure  drop,  scrobbe.  KquM  pH.  and  scrubber  liqukJ  flow  rate 
within  the  operating  vahjes  established  during  the  perlonnance  test. 

Maintain  the  apptnable  flare  operating  parameters  in  §63.11  within  the  operating  values  established 
duririg  the  performance  test. 

Maintain  the  3-hour  average  biofilter  inlet  gas  temperature,  gas  ftow  rate,  and  nutrient  and  water  val- 
ues; btofilter  effluent  pH,  conductivity,  and  nutrient  levels:  and  pressure  drop  within  the  operatina 
vakjes  established  during  the  perlonnance  test  -t~      ■» 
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Table  2  to  Subpart  UUUU.— Operating  Limits— Continued 


For  the  following  control  technique 

7  Cartwn  adsortwr  

8  Oil  absort>er 

9  Alternative  control  technique 


10    Any  of  the  control  techniques  speci- 
fied in  this  table. 


You  must .  .  . 


Maintain  the  regeneration  frequency,  bed  heating  temperature,  bed  cooling  temperature,  and  regen- 
eration stream  flow  for  each  regeneration  cyde  within  the  values  established  during  the  pefform- 
ance  test. 

Maintain  the  3-hour  average  at>sorption  liquid  flow,  absorption  liquid  temperature,  and  steam  flow 
within  the  values  established  during  the  performance  test. 

1 .  Submit  for  approval  a  proposed  site-specific  nKKiltoring  plan  that  includes  (1)  a  description  of  the 
alternative  control  device,  (2)  test  results  verifying  the  performance  of  the  control  device,  (3)  the 
appropriate  operating  parameters  that  will  be  monitored,  and  (4)  the  frequency  of  measuring  and 
recording  to  establish  continuous  compliance  with  the  operating  limits. 

2.  Install,  operate,  and  maintain  the  parameter  nwnitoring  system  for  the  aHemative  control  device  in 
accordance  with  the  nranitoring  plan  approved  by  the  Administrator. 

3.  Establish  operating  limits  during  the  initial  performance  test  based  on  the  operating  parameters  for 
the  altemative  control  device  included  in  the  approved  monitoring  plan. 

4.  Maintain  the  3-hour  average  operating  parameter  values  for  the  altemative  control  technique  within 
the  values  established  during  the  peifomiance  test. 

1 .  If  you  wish  to  establish  altemative  operating  parameters,  submit  the  application  for  approval  of  the 
altemative  operating  parameters  no  later  than  the  notification  of  the  performance  test. 

2.  The  application  must  Include  (1)  information  justifying  the  request  for  altemative  operating  param- 
eters (such  as  the  infeasibility  or  impracticality  of  using  the  operating  oarameters  In  this  proposed 
mle),  (2)  a  description  of  the  proposed  alternative  control  device  operating  parameters,  (3)  the 
monitoring  approach,  (4)  the  frequency  of  measuring  and  recording  the  alternative  parameters,  (5) 
how  the  operating  limits  are  to  be  calculated,  and  (6)  information  documenting  that  the  altemative 
operating  parameters  would  provide  equivalent  or  better  assurance  of  compliance  with  the  stand- 
ard. 

3.  Install,  operate,  and  maintain  the  altemative  parameter  monitoring  systems  in  accordance  v  ith  the 
application  approved  by  \t\e  Administrator. 

4.  Establish  operating  limits  during  the  initial  performance  test  based  on  the  Edtemative  operating  pa- 
rameters included  in  the  approved  application. 

5.  Maintain  the  3-hour  average  alternative  operating  parameter  values  within  the  values  established 
during  the  performance  test. 


Table  3  to  Subpart  UUUU.— Initial  Compuance  With  Emission  Limits  and  Work  Practice  Standards 


For.  .  . 


1    The  sum  of  all  process 


2    The  sum  of  all  process 
vents. 


At. 


Existing  cellulose  food  casing  oper- 
ations. 


For  the  following  emission  limit  or 
wori(  practice  standard  .  .  . 


New  cellulose  food  casing  oper- 
ations. 


Reduce  total  uncontrolled  sulfide 
emissions  (reported  as  cart>on  di- 
sulfide) by  at  least  25%  based  on 
a  6-month  rolling  average. 


Reduce  total  urKxxitroHed  sulfide 
emissions  (reported  as  cartjon  di- 
sulfide) by  at  least  75%  based  on 
a  6-month  rolling  average. 


You  have  denxxistreted  initial 
compliance  if .  .  . 


1.  The  average  total  sulfide  emis- 
sions, measured  during  ttie  3- 
hour  performance  test  using 
Method  15,  are  reduced  by  the 
applicable  amount;  artd 

2.  You  have  a  record  of  ttie  aver- 
age operating  parameter  values 
over  ttie  3-hour  pertormarKe  test 
during  which  the  average  total 
sulfide  emissions  were  reduced 

'    by  ttie  applicable  amount;  and 

3.  You  prepare  a  material  balance 
that  includes  data  on  cartxm  di- 
sulfide usage  and  cartxxi  disul- 
fide, hydrogen  sulfide,  and  car- 
bonyl  sulfide  emissions  at  the 
inlet  and  outlet  to  the  control  de- 
vice and  the  stack.  The  material 
balance  must  be  based  on  infor- 
mation from  ttie  Initial  perform- 
ance test. 

1.  The  average  total  sulfide  emis- 
sions, measured  during  the  3- 
hour  performance  test  using 
Method  15,  are  reduced  by  the 
applicable  amount;  and 

2.  You  have  a  record  of  the  aver- 
age operating  parameter  values 
over  the  3-hour  performarx»  test 
during  which  the  average  total 
sulfide  emissions  were  reduced 
by  the  applicat)le  amount;  arxl 
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Table  3  to  Subpart  UUUU.— Initial  Compliance  With  Emission  Umits  and  Work  Practice  Standards— 

Continued 


For.  . 


3    The  sum  of  aH  process 
venis. 


At 


For  the  following  emission  limit  or 
work  practice  standard  .  .  . 


Existing  rayon  opeftitions 


Reduce  total  uncontrolled  sulfide 
emissions  (reported  as  cart>on  di- 
suMde)  by  at  least  55%  t>ased  on 
a  6-month  rolling  average. 


4    The  sum  of  all  process 
vents. 


New  rayon  operations 


5    The  sum  of  all  cellophane 
production  process  vents. 


Reduce  total  uncontrolled  sulfide 
emissions  (reported  as  caitxm  di- 
sulfide) by  at  least  75%  based  on 
a  6-month  roNing  average. 


Existing  and  new  cellophane  oper- 
ations. 


Reduce  total  uncontrolled  sulfide 
emissions  (as  caitxm  disulfide)  by 
at  least  85%  based  on  a  6-month 
rolling  average. 


You  have  demonstrated  initial 
compliance  if .  .  . 


3.  You  prepare  a  material  balance 
that  includes  data  on  caitxm  di- 
sulfide usage  and  carbon  disul- 
fide, hydrogen  sulfide,  and  car- 
bonyl  sulfide  emissions  at  the 
inlet  and  outlet  to  the  control  de- 
vice and  the  stack.  The  material 
balance  must  be  based  on  infor- 
matk)n  from  ttie  initial  perform- 
ance test. 

1.  The  average  total  sulfide  emis- 
swns,  measured  during  the  3- 
hour  performance  test  using 
Method  15,  are  reduced  by  the 
appNcable  amount;  and 

2.  You  have  a  record  of  the  aver- 
age operating  parameter  vakjes 
over  the  3-hour  perfomiance  test 
during  which  the  average  total 
sulfide  emisstons  were  reduced 
by  the  appHcable  amount;  and 

3.  You  prepare  a  material  balance 
that  inckides  data  on  carbon  di- 
sulfide usage  and  carbon  disul- 
fide, hydrogen  sulfide,  and  car- 
bonyl  sulfide  emisskxis  at  the 
inlet  and  outlet  to  the  control  de- 
vtoe  and  the  stack.  The  material 
balance  must  be  based  on  infor- 
matk)n  from  the  initial  perlonn- 
ancetesL 

1.  The  average  total  sulfide  emis- 
snns,  measured  during  the  3- 
hour  performance  test  using 
Method  15,  are  reduced  by  the 
appik»ble  amount;  and 

2.  You  have  a  record  of  the  aver- 
age operating  parameter  vakjes 
over  the  3-hour  performance  test 
during  whnh  the  average  total 
sulfide  emissnns  were  reduced 
by  the  appKcable  amount;  and 

3.  You  prepare  a  material  balance 
that  inchjdes  data  on  carbon  di- 
sulfide usage  and  carbon  dteul- 
fide,  hydrogen  sulfide,  and  car- 
bonyl  sulfide  emissnns  at  the 
inlet  and  outlet  to  the  control  de- 
vwe  and  the  stack.  The  material 
balance  must  be  based  on  infor- 
matkx)  from  the  initial  perform- 
ance test. 

1.  The  average  total  sulfide  emis- 
stons,  measured  during  the  3- 
hour  perfomnance  test  using 
Method  15,  are  reduced  by  the 
appNcafaie  amount;  and 

2.  You  have  a  record  of  the  aver- 
age operating  parameter  values 
over  the  3-hour  performance  test 
during  whk:h  the  average  total 
sulfide  emisstons  were  reduced 
by  the  applKabte  amount;  and 


Federal  Register /Vol.  65,  No.  167 /Monday,  August  28,  2000  /  Proposed  Rules 


52197 


Table  3  to  Subpart  UUUU.— Initial  Compuance  With  Emission  Umits  and  Work  Practice  Standards— 

Continued 


For. 


At. 


6   The  sum  of  all  solvent 
coating  process  vents. 


7   The  sum  of  all  process 
vents. 


Existing  and  new  cellophane  oper- 
ations. 


For  the  following  emission  limit  or 
work  practice  standard  .  .  . 


Existing  and  new  ceilulosic  sponge 
operations.  .     . 


Reduce  uncontrolled  toluene  emis- 
sions t>y  at  least  95%  l>ased  on  a 
6-month  roHing  average. 


Reduce  total  uncontrolled  sulfide 
emissions  (as  cartwn  disulfide)  t>y 
at  least  75%  based  on  a  6-month 
rolling  average. 


8    The  sum  of  all  process 
vents. 


9    Cloeed-loop  systems 


Existing  and  new  cellulose  ether  op- 
erations. 


Existing  and  new  cellulose  etfier  op- 
erations. 


Reduce  total  uncontrolled  organic 
HAP  emissions  t)y  at  least  99% 
based  on  a  6-nK>nth  rolling  aver- 


Operate  and  maintain  the  closed- 
loop  system  for  cellulose  ether 
operations. 


You  have  demonstrated  initial 
compliance  if .  .  . 


3.  You  prepare  a  material  tMiarxx 
that  includes  data  on  cart>on  di- 
sulfide usage  and  cart>on  disul- 
fide, hydrogen  sulfide,  and  car- 
t)onyl  sulfide  emissions  at  the 
inlet  and  outlet  to  the  control  de- 
vice and  the  stack.  The  material 
tMlance  must  be  based  on  infor- 
matkm  from  the  initial  perfonn- 
ancetest. 

1.  Average  te>luene  emissk)ns, 
measured  during  ttie  3-hour  per- 
formance test  using  luleihod  18, 
are  reduced  by  95%;  and 

2.  You  have  a  record  of  the  aver- 
age operating  parameter  vakies 
over  the  3-hour  performance  test 
during  which  the  average  tokiene 
em«ssk>ns  were  reduced  by  95%; 
and 

3.  You  prepare  a  material  balance 
tfiat  includes  data  on  lokjene 
usage  and  emissions  at  the  inlel 
and  outlet  to  the  control  device 
and  the  stack.  The  material  bal- 
ance must  be  based  on  informa- 
tk)n  from  tfie  initial  performance 
test. 

1.  The  average  total  sulfkte  emis- 
stons,  nteasured  during  the  3- 
hour  performance  test  using 
Method  15,  are  reduced  by  the 
appNcattle  amount;  and 

2.  You  have  a  record  of  tfw  aver- 
age operating  parameter  vakjes 
a^fer  the  3-hour  pertomianoe  test 
during  whch  tfie  average  total 
suffide  emisskxis  were  reduced 
by  ttie  applwable  amount;  and 

3.  You  prepare  a  material  balance 
that  includes  data  on  carbon  di- 
sutfkle  usage  and  carbon  disul- 
fide, hydrogen  sulfide,  and  car- 
bonyl  suHkle  emissfons  at  ttw 
inlet  and  outlet  to  the  control  de- 
vwe  and  the  stack.  The  material 
balance  must  be  based  on  infor- 
matton  from  the  initial  perfomi- 
ance  test. 

1.  Average  total  organk:  HAP  emis- 
skxts,  measured  during  tfie  3- 
hour  perfonnance  test  using 
Method  18,  are  reduced  by  99%; 
and 

2.  You  have  a  record  of  the  aver- 
age operating  parameter  values 
over  the  3-hour  performance  test 
during  whk:h  the  average  total  or- 
ganic HAP  emisskxis  were  re- 
duced by  99%. 

You  have  a  record  certifying  tftat  a 
ctosed-toop  system  is  in  use  for 
celkjtose  ettwr  operattons. 
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Table  3  to  Subpart  UUUU.— Initial  Compliance  With  Emission  Umits  and  Work  Practice  Standards— 

Continued 


For. 


10    Each  cart)on  disulfide 
unloading  and  storage  op- 
eration. 


At.  . 


Existing  and  new  cellulose  food 
casing,  rayon,  cellophane,  and 
cellulosic  sponge  operations. 


For  the  following  emission  linrtit  or 
work  practice  standard  .  .  . 


11 


12 


13    Each  toluene  storage 


14    All  sources  of  waste- 
water emissions. 


Reduce  uncontrolled  caitxm  disul- 
fide emissions  by  at  least  83% 
from  unloading  and  storage  oper- 
ations based  on  a  6-month  rolling 
average. 

Or 


Exiting  and  new  ceMophane  oper- 
ations 


Existing  and  new  cellulose  ether  op- 
erations 


Reduce  uncontroRed  caibon  dteul- 
fide  by  at  least  0.14%  from  proc- 
ess vents  based  on  a  6-month 
roliing  average. 

Or 


Install  a  nitrogen  system  for  carbon 
disulfide  unloading  and  storage. 


Reduce  uncontroNad  tokierw  emis- 
sions by  at  least  95%  based  on  a 
6-month  roliing  average. 


Comply  with  the  applicable  process 
wastewater  provisions  of 
§§63.132-63.140  of  subpart  G  of 
this  part. 


You  have  demonstrated  initial 
compliance  if .  .  . 


1.  You  have  a  record  documenting 
the  83%  reduction  in  cartxxi  di- 
sulfide emissions  relative  to  water 
systems. 

2.  If  you  meet  the  83  percent  emis- 
sion limit  by  installing  a  nitrogen 
system,  you  must  calculate  the 
actual  percent  reduction  achieved 
using  the  appNcabte  equation  in 
§63.5535. 

3.  If  you  meet  the  83  percent  emis- 
sion limit  by  venting  emissions  to 
a  control  device,  then  you  must 
conduct  an  initiai  perfonnance 
test  to  demonstrate  the  actual 
percent  reduction  achieved,  pre- 
pare a  material  balance  based  on 
infonmation  from  ttie  test  and  from 
records  at  the  affected  source, 
and  establish  the  appropriate 
control  device  operating  param- 
eters during  the  test  You  must 
calculate  the  percent  reduction  of 
emissions  measured  during  the 
perfonnance  test  using  the  appK- 
cabto  equation  in  §63.5535. 

Or 

1.  You  comply  with  the  initial  com- 
plianoe  requiremenls  for  process 
vents  at  existing  and  new  oet- 
hjloee  food  casing,  rayon,  cello- 
phane, and  cellulosic  sponge  op- 
erations. 

2.  The  0.14%  reduction  must  be  in 
addWon  to  the  reduction  alrmdy 
requred  for  the  process  vents  for 
cellulose  food  casing,  rayon,  cet- 
fophane,  and  oelulosic  sponge 
operations. 

Or 

You  have  a  record  certifying  that  a 
nitrogen  system  is  in  we  for  car- 
bon disuHide  unloadfog  and  stor- 
age operations. 

1.  Average  toluene  emissions, 
measured  during  the  3-hour  per- 
formance tost  using  Method  18. 
are  reduced  by  95%;  and 

2.  You  have  a  record  of  the  aver- 
age operating  parameter  values 
over  the  3-hour  performance  test 
during  which  the  average  toluene 
emissions  were  reduced  by  95%; 
arxi 

3.  You  prepare  a  material  balance 
that  includes  date  on  toluene 
usage  and  emissions  at  the  inlet 
and  oudet  to  the  control  device 
and  the  stack.  The  material  bal- 
ance must  be  based  on  informa- 
tton  from  the  initial  perfonnance 
test 

You  comply  with  the  appicabto 
process  wastewater  initial  compN- 
anoe  provisnns  of  §63.145  of 
subpart  G  of  this  part. 


Federal  Register /Vol.  65,  No.  167 /Monday.  August  28,  2000 /Proposed  Rules 


52199 


Table  3  to  Subpart  UUUU.— Initial  Compliance  With  Emission  Umjts  and  Work  Practice  Standards— 

Continued 


For.  .  . 

Al.  .  . 

For  the  foHowtng  emission  limit  or 
work  practkse  standard  .  .  . 

You  have  demonstrated  initial 
compliance  if .  .  . 

15    Equipment  leaks 

Existing  and  new  ceUutose  ether  op- 
eratk>ns. 

Existing  and  new  celluk)se  ether  op- 
eratx>ns. 

Comply  with  the  applnable  equip- 
ment leak  standards  of 
§§63.162-63.179  of  stihpart  H  of 
this  part. 

Comply  with  the  appltoable  equip- 
ment leak  standards  of 
§§65.106-65.118  of  subpart  F  of 
40  CFR  part  65. 

You  compty  with  the  appicable 
equipment  leak  initial  compliance 
provisk>ns  of  §63.180  of  siihpait 
H  of  this  part. 

You  comply  with  the  i^k»t)le 
equipment  leak  initial  compliance 
status  report  proviskxis  of 
§§65.120  of  stJbpart  F  of  40  CFR 
part  65. 

16    Equipment  leaks  

Table  4  to  Subpart  UUUU.— Requirements  for  Performance  Tests 


For.  . 


1    The  sum  of  all 
process  vents. 


2   ThesumofaH 
process  vents. 


3  The  sum  of  all 
process  vents. 

4  ThesumofaH 
process  vents. 

5  The  sum  of  all 
process  vents. 


At 


Any  existing  and  new  affected 
source. 


Any  existing  and  new  affected 
source. 


Any  existing  and  new  affected 
source. 


Any  existing  and  new  affected 

source. 
Existing  and  new  celluk>se 

food  casing,  rayon,  celto- 

phane,  and  cellutosk: 

sportge  operatk>ns. 


You  must. 


Select  sampling  porf  s  kxa- 
tkxi  and  the  number  of  tra- 
verse ports. 


Determine  vekxity  and  volu- 
metrw  tkwv  rate. 


Conduct  gas  analysis 


Measure  moisture  content  of 

the  stack  gas. 
Measure  total  suHkle  emis- 

skxts. 


Using .  . 


Method  1  or  1A  of  40  CFR 
part  60,  appendix  A 
§63.7(d)(1)(i). 


Method  2,  2A,  2C,  2D,  2F.  or 
2G  in  appendix  A  to  part  60 
of  this  chapter. 

Method  3,  3A,  or  3B  in  ap- 
pendix A  to  part  60  of  this 
chapter. 

Method  4  in  appen<tix  A  to 
part  60  of  this  chapter. 

Method  15  in  appendix  A  to 
part  60  of  this  chapter. 


According  to  the 

following 
requirerr«ents .  .  . 


Sampling  sites  must 
be  kx^ted  at  the 
inlet  and  outlet  to 
the  control  devne 
and  the  stack. 

You  may  use  MetfKxl 
2A,  2C,  2D,  2F,  or 
2G  as  an  alternative 
to  using  Method  2. 

You  may  use  Method 
3A  or  3B  as  an  al- 
ternative to  using 
Methods. 


1 .  You  must  conduct 
testing  of  emisskxts 
from  continuous 
process  vents  at 
representative  con- 
ditk>ns,  as  specified 
in  §63.1257(b){7)  of 
subpart  GGG  of  this 
part. 

2.  You  must  conduct 
testing  of  emisstons 
from  batch  process 
vents  at  absolute  or 
hypothetical  worst- 
case  conditkxis  or 
hypothetk^l  worst- 
case  coTKMkxis,  as 
specified  in 
§63.1257(b)(8)  of 
subpart  GGG  of  this 
part. 

3.  You  must  collect 
operating  parameter 
monitoring  system 
data  during  the  pe- 
riod of  the  initial 
performance  test, 
and  determine  the 
operating  parameter 
limit  during  the  pe- 
riod of  the  initai 
performance  test. 
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Table  4  to  Subpart  UUUU.— Requirements  for  Performance  Tests— Continued 


For. 


6    The  sum  of  all 
solvent  coating 
process  vents. 


Existing  and  new  cellopharte 
operations. 


7    The  sum  of  all 
process  vents. 


You  must. 


Measure  toluene  emissions 


Existing  and  new  cellulose 
ether  operations. 


Method  18  in  appendix  A  to 
part  60  of  this  chapter. 


Measure  total  organic  HAP 
emissions. 


Method  18,  Method  25.  or 
Method  25A  in  appendbc  A 
to  part  60  of  this  chapter. 


Aoconing  to  the 

folkMmg 
requirements .  .  . 


.  You  must  conduct 
testing  of  emissions 
from  continuous 
process  vents  at 
representative  con- 
ditions, as  specified 
in  §63.12S7(b)(7)  of 
subpart  QGG  of  this 
part. 

.  You  must  corxiuct 
tesUrtg  of  emissions 
from  tMrtch  process 
vents  at  absoHjle  or 
hypothetical  worst- 
case  oondHions  or 
hypothetical  worst- 
case  conditiorts,  as 
specified  in 
§63.1257(bH8)  of 
subpart  GGG  of  this 
part. 
3.  You  must  collect 
operating  parameter 
monitoring  system 
data  during  tfie  pe- 
riod of  the  initial 
perfomtance  test, 
and  determine  the 
operating  parameter 
Mmit  during.tfie  pe- 
riod of  the  initial 
performance  test 

1.  You  must  use 
Method  25  to  deter- 
mine tfw  destruction 
efficiency  of  thennal 
oxidteers  for  organic 
compounds. 

2.  You  may  use  Meth- 
od 25A  if: 

a.  An  exhaust  gas 
vdatite  organic  mat- 
tar  conoenlralion  of 
SO  ppmv  or  less  is 
required  in  order  to 
comply  wHh  the 
emission  RmH,  or 

b.  The  vdatito  organic 
matter  concentration 
at  the  inlet  to  the 
control  device  and 
the  required  level  of 
control  are  such  as 
to  result  in  exhaust 
volatito  organic  mat- 
ter concentrations  of 
50  ppmv  or  less,  or 

c.  Because  of  the  high 
efficiency  of  the 
control  device,  the 
anticipated  voiaiHe 
organic  matter  cofv 
centration  at  tfie 
control  device  ex- 
haust is  50  ppmv  or 
less,  ragardiassof 
the  inlet  ooncentn- 
tion. 
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Table  4  to  Subpart  UUUa— Requirements  for  Performance  Tests— Continued 


For. 


8    Each  toluene 
storage  vessel. 


At. 


You  must 


9    AH  sources  of 
waste-water  emis- 


10    Equipment  leaks 


Existing  and  new  cellophane 
operations. 


Measure  toluene  emissions 


Using 


Method  18  in  appendix  A  to 
part  60  of  this  chapter. 


Existing  and  new  cellulose 
ether  operations. 


Existing  and  new  cellulose 
ether  operations. 


Measure  wastewater  HAP 
emissions. 


Measure  leak  rate 


Applicable  process  waste- 
water test  methods  in 
§63.145  of  sutipartG  of 
this  part. 


Applicable  equipment  leak 
test  methods  in  §63.180  of 
subpart  H  of  this  part  or 
§65.104  of  subpart  F  of  40 
CFR  part  65. 


According  to  the 

folk>wing 
requirements  .  .  . 


3.  You  must  conduct 
testing  of  emissions 
from  continuous 
process  vents  at 
representative  oon- 
ditk>ns,  as  specified 
in  §63.1257(b){7)  of 
subpart  GGG  of  this 
part. 

4.  You  must  conduct 
testing  of  emissk>ns 
from  batch  process 
vents  at  absolute  or 
hypothetKal  worst- 
case  conditk)ns  or 
hypothetk»l  worst- 
case  conditkxis,  as 
specified  in 

§63. 1257(b)(8)  of 
subpart  GGG  of  this 
part. 

5.  You  must  collect 
operating  parameter 
nwnitoring  system 
data  during  the  pe- 
riod of  the  initial 
performance  test, 
and  determine  tfie 
operating  parameter 
limit  during  tfie  pe- 
riod of  the  initial 
performance  test. 

3.  You  must  collect 
operating  parameter 
monitoring  system 
data  during  Vne  pe- 
riod of  the  initial 
perlormance  test, 
and  determine  the 
operating  parameter 
limit  during  the  pe- 
riod of  the  initial 
pertormance  test. 

You  must  fdknv  all  re- 
quirements for  the 
appiicat)le  process 
wastewater  test 
methods  in  §63.145 
of  subpart  G  of  this 
part. 

You  must  folk>w  ail  re- 
quirements for  the 
applKat)le  equip- 
ment leakiest 
methods  in  §63.180 
of  sut)part  H  of  this 
part  or  §65.104  of 
subpart  Fof  40 
CFR  part  65. 
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Table  5  to  Subpart  UUUU.— Continuous  Compuance  With  Emission  Limits  and  Work  Practice  Standards 


1    The  sum  of  all 
process  vents. 


Existing  and  new  cellulose 
food  casing,  rayon,  cello- 
phane, and  cellulosic 
sponge  operations. 


For  ttte  following  emission 
limit  or  work  practice  standard 


Applicable  emission  limit , 


2    Thesomofafl 
process  vents. 


Existing  and  new  cellulose 
food  casing,  rayon,  cello- 
phane, and  ceUulosic 
sponge  operations. 


3    The  sum  of  aH  sol- 
vent  ooating  proc- 
ess vents. 


4    The  sum  of  all 
pfxx»ss  vents. 


Existing  and  new  cellophane 
operations. 


Using  the  following  control 
technique .  .  . 


Process  change 


Applicable  emission  Kmit . 


Existing  and  new  cellulose 
ettier  operations. 


Reduce  uncontrolled  toluene 
emissions  by  95%  based 
on  a  6-month  rolling  aver- 


Any  control  technique 


Reduce  total  uncontrolled  or- 
ganic HAP  emissions  by  at 
least  99%  based  on  a  6- 
month  rolling  average. 


Any  control  technique 


Any  control  technique 


You  must  demonstrate 
continuous  compli- 
ance by  .  .  . 


1.  Maintaining  a  mate- 
rial balance  that  in- 
cludes data  on  the 
amount  of  cartxm 
(disulfide  that  would 
have  been  used  in 
the  absence  of  the 
process  change,  the 
amount  of  caitMn 
disuNide  that  was 
used  after  ttie  proc- 
ess change  was  im- 
ptomemad,  and  the 
total  sulfide  <as  car- 
ton dteuifidB)  emit- 
ted from  the  proo- 
ass;  and 

2.  Documenting  the 
"peicent  ledudion 
using  the  carbon  dh 
sulfide  usage  and 
emissions 'data  from 
the  material  bal- 
ance. 

1.  Maintaining  a  mate- 
rial balance  that  in- 
dudas  data  on  car- 
bon dbuNkto  usage 
and  cartnn  dteul- 
fide,  hycfeogen  sul- 
fide, and  caibonyl 
sulfide  emissions  at 
the  inlet  and  outlet 
to  ttie  control  device 
and  the  stack;  and 

2.  Documenting  the 
percent  reductkm  of 
total  suMde  (as  car- 
bon dteuffide)  using 
the  emisskxis  data 
from  the  material 
balance. 

1.  Mainlakiing  a  mate- 
rial balance  that  in- 
ckides  data  on  tol- 
uene usage  and 
emissnns  at  tfie 
inlet  and  outlet  to 
ttie  control  devKe 
and  the  stack;  and 

2.  Documenting  the 
percent  reductkm  of 
toluene  using  ttte 
emisskxis  data  from 
the  material  bal- 
arKe. 

1.  Reductr)g  average 
total  organk:  HAP 
emissk)ns,  meas- 
ured usmg  Method 
18,  by  99%;  and 

2.  Keeping  a  record 
documenting  the 
99%  reductkm  of 
the  average  total  or- 
ganic HAP  emis- 
sk>ns. 
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Table  5  to  Subpart  UUUU.— Continuous  Compliance  With  Emission  Limits  and  Work  Practice  Standards— 

Continued 


For 


5    Closed-loop  sys- 
tems. 


6    Each  cartxm  disul- 
fide unloading  and 
storage  operation. 


7    Each  cartxm  disul- 
fide unloading  and 
storage  operation. 


8    Each  cartxm  disul- 
fide unloading  and 
storage  operation. 


9    Each  toluene  stor- 
age vessel. 


10    All  sources  of 
waste-water  emis- 
sions. 


11    Equipment  lealts 


At. 


Existing  and  new  cellulose 
etfier  operations. 


Existing  and  new  cellulose 
food  casing,  rayon,  cello- 
phane, and  cellulosic 
sponge  operations. 


Existing  and  new  cellulose 
food  casing,  rayon,  cello- 
phane, and  cellulosic 
sponge  operations. 


Existing  and  new  cellulose 
food  casing,  rayon,  cello- 
phane, and  cellulosic 
sponge  operations. 


Existing  and  new  cellophane 
operations. 


Existing  and  new  cellulose 
ether  operations. 


Existing  and  new  cellulose 
ether  operations. 


For  tfie  following  emission 
limit  or  work  practice  starKlard 


Operate  and  maintain  a 
closed-loop  system. 


Reduce  uncontrolled  cartxm 
disulfide  emissions  by  83% 
based  on  a  6-month  rolling 
average. 


Reduce  total  uncontrolled  sul- 
fide emissions  by  0.14% 
from  process  vents  based 
on  a  6-month  rolling  aver- 


Install  a  nitrogen  system  for 
cartxm  disulfide  unloading 
and  storage  operations. 


Reduce  uncontrolled  toluene 
emissions  by  95%  based 
on  a  6-month  rolling  aver- 
age. 


Applicable  process  waste- 
water provisions  of 
§§63.132-63.140  of  sub- 
part G  of  this  part. 


Applicable  equipment  leak 
standards  of  §§63. 162- 
63.179  of  subpart  H  of  this 
pari 


Using  the  following  control 
technk)ue  .  .  . 


Ck>sed-loop  system 


Any  control  technique 


Any  control  technk)ue 


Nitrogen  system 


Any  control  technk]ue 


Applk^able  process  waste- 
water control  technk)ues  of 
§63.139  of  subpart  G  of 
this  part. 


Applicable  equipment  leak 
control  techTHques  of 
§§63.162-63.179  of  sub- 
part H  of  tfus  part. 


You  must  demonstrate 
continuous  compli- 
ance by .  .  . 


Keeping  a  record  cer- 
tifying tfiat  a  ctosed- 
loop  system  is  In 
use  for  cellulose 
ether  operations. 

Keeping  a  record  doc- 
umenting the  83% 
reductkm  incartwn 
disuffide  emissions 
relative  to  water 
systems. 

1 .  Maintaining  a  mate- 
rial balance  that  in- 
cludes data  on  car- 
bon disutfide  usage 
and  cartxm  disul- 
fkle,  hydrogen  sul- 
fkJe,  and  cartxxiyl 
sulfide  emissions  at 
the  inlet  and  outlet 
to  t>>e  corrtrol  devKe 
and  the  stack;  and 

2.  Documenting  the 
percent  reduction  of 
total  sulfide  (as  car- 
bon disulfkle)  using 
the  emisskms  data 
from  the  material 
balance. 

Keeping  a  record  cer- 
tifying ttiat  a  nitro- 
gen system  is  in 
use  for  cart)on  di- 
sulfkle unk>ading 
and  storage  oper- 
atkms. 

1 .  Maintaining  a  mate- 
rial balance  that  in- 
cludes data  on  tol- 
uene usage  and 
emisskms  at  tfie 
inlet  and  outlet  to 
tfie  control  devne 
and  tfie  stack;  and 

2.  Documenting  ttte 
percent  reductk)n  of 
toluene  using  the 
emisskxis  data  from 
the  material  bal- 
ance. 

Complying  with  the 
applk»t)le  process 
wastewater  contin- 
uous compliance 
proviskxisof 
§63.143  of  subpart 
G  of  this  part. 

Complying  with  ttie 
applicable  equip- 
ment leak  contin- 
uous compliance 
proviskxisof 
§§63.162-63.179  of 
sut)part  H  of  this 
part. 
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Table  5  to  Subpart  UUUU.— Continuous  Compliance  With  Emission  Umits  and  Work  Practice  Standards— 

Continued 


For ..  . 


12    Equipment  leaks 


At.  . 


Existing  and  new  ceHulose 
ether  operations. 


For  the  following  emission 
limit  Of  work  practice  standard 


Applnable  equipment  leak 
standards  of  §§65.106- 
65.118  of  subpart  F  of  40 
CFR  part  65. 


Using  the  following  control 
technk)ue ... 


AppUcable  equipment  leak 
control  techniques  of 
§§65.106-65.118  of  sub- 
part F  of  40  CFR  part  65. 


You  must  demonstrate 

continuous  compli- 

anoeby .  .  . 


Complying  with  the 
applicable  equip- 
ment leak  contin- 
uous compliance 
proviskmsof 
§65.104  of  subpart 
F  of  40  CFR  part 
65. 


Table  6  to  Subpart  UUUU.— Continuous  Compuance  With  Operating  Umits 


For  the  fdtowing  control 
technk)ue .  .  . 


1    Condenser 


2   T?iermal  oxkizer 


3    Water  scrubber 


4    CaustK  scrubber 


5    FtaiB 


6    BiofHlar , 


7    Carbon  adsorber 


For  the  foltowing  operating  Nmit . 


Maintain  the  3-hour  average  condenser  outlet  gas  tem- 
perature no  higher  than  tfie  maximum  value  estab- 
lished during  the  performance  test 


Maintain  the  3-hour  average  thermal  oxkizer  firebox 
temperature  above  the  minimum  value  estat)lished 
during  the  performance  test. 


Mairrtain  the  3-hour  average  scrubber  pressure  drop 
and  scrubber  \iquki  flow  rate  within  the  vakjes  estab- 
lished during  the  performance  test. 


Maintain  the  3-houT  average  scrubber  pressure  drop, 
scnjbber  KquM  pH,  and  scrubber  KqukJ  lh>w  rate  with- 
in the  values  established  during  the  performance  test. 


Maintain  the  appOcable  flare  operating  parameter  val- 
ues in  §63.11  within  the  values  established  during 
the  perfomnanoe  test. 


Maintain  the  3-hour  average  bioMter  inlel  gas  tempera- 
ture, gas  flow  rate,  and  nutrient  and  water  levels;  bk>- 
filter  effluent  pH,  conductivity,  and  nutrient  levels;  and 
pressure  drop  within  the  values  established  during 
the  performance  test 


Maintain  the  regeneratkxi  frequency,  bed  heating  tem- 
perature, bed  cooling  temperature,  and  regeneratton 
stream  flow  for  each  regeneratkxi  cycle  within  ttie 
values  estatslished  during  ttie  performance  test. 


You  must  demonstrate  continuous  compliance  by . 


1.  Collecting  the  condenser  ouHet  gas  temperature  data 
according  to  §63.5545;  and 

2.  Reducing  the  condenser  outlet  gas  temperature  data 
to  3-hour  averages;  and 

3.  Maintaining  ttie  3-hour  average  condenser  outlet  gas 
temperature  bek)w  ttie  maximum  value  established 
during  ttie  performance  test. 

1.  Collecting  ttie  ttiermal  oxMizer  firebox  temperature 
data  accordHig  to  §63.5545;  and 

2.  Reducing  ttie  ttiermai  oxkizer  firebox  temperature 
data  to  3-hour  averages;  and 

3.  Maintaining  ttw  3-hour  average  ttiemnal  oxklizer  fire- 
box temperature  above  ttie  minimum  vakje  estab- 
lished durkig  ttie  performance  test 

1.  Collecting  ttie  scmbber  pressure  drop  wid  scrubber 
lk)ukl  flow  rate  data  aocordkig  to  §63.5545;  and 

2.  Reducing  ttie  scrubber  parameter  data  to  3-hour 
averages;  and 

3.  Maintaining  ttie  3-hour  scnjbber  parameter  vahjes 
wittiin  ttie  vakws  estabSshed  during  ttie  performance 
test. 

1.  CoUecUng  ttie  scrubber  pressure  drop,  scmbber  Hq- 
ukl  pH,  and  scrubber  Rqukf  flow  rate  data  according 
to  §63.5545;  and 

2.  Reducing  ttie  scrubber  parameter  data  to  3-hour 
averages;  and 

3.  Maintakiing  ttie  3-hour  scrubber  parameter  vahies 
wittiin  ttie  vakies  established  during  ttie  perfbnnance 


1.  Colecting  ttie  appficabto  flare  operating  parameter 
date  according  to  ttie  requirements  in  §63.11;  and 

2.  Maintaining  ttie  appicabte  flare  operattng  parameter 
vakjes  in  §63.11  wNhin  ttie  vafoes  established  during 
ttie  perfomianoe  test 

1.  Collecting  ttie  bioAMer  inlet  gas  temperature,  gas  flow 
rate,  and  nutrient  and  water  levels;  btoMter  effluent 
pH,  conductivity,  and  nutrient  tevels:  and  btofiNer 
pressure  drop  date  aocoidbig  to  §63.5645;  and 

2.  Reducing  ttie  btofiNer  parameter  data  to  3-hour  aver- 
ages; and 

3.  Maintaining  ttie  34iour  btoMler  parameter  vahies 
wittiin  ttie  vahies  estaUWied  during  ttie  performance 
test. 

1.  Coltocttng  ttie  rageneratnn  frequency,  bed  heating 
temperature,  bed  cooling  temperature,  and  ragenera- 
tton  stream  flow  date  for  each  regeneration  cycto  ac- 
cording to  §63.5545;  and 

2.  Maintekiing  ttie  cartxxi  adsortwr  parameter  vahies 
for  each  regeneration  cycto  wHhtoi  ttie  values  estab- 
lished during  ttie  performance  test. 
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Table  6  to  Subpaftt  UUUU.— Continuous  Gompuance  Wrm  Operating  Umits— Continued 


For  the  following  control 
technique.  .  . 

For  the  following  operating  limit .  .  . 

You  must  demonstrate  continuous  compliance  by  .  .  . 

8    Oil  ab80rt}er 

Maintain  the  3-hour  average  at)sorptton  liquid  flow,  ab- 
sorption liquid  temperature,  and  steam  flow  within  the 
values  established  during  the  performance  test. 

1.  Collecting  the  absorption  liquid  flow,  absorption  liquid 
temperature,    and   steam   flow   data   according   to 
§63.5545:  and 

2.  Reducing  the  oil  absorber  parameter  data  to  3-hour 
averages;  and 

3.  Maintaining  the  3-hour  oil  absorber  parameter  values 
within  the  values  established  during  the  performance 
test. 

Table  7  to  Subpart  UUUU.— Notifications 


If . 


Then 


1    You  operate  a  new  or  existing  affected  source 


2  You  start  up  your  affected  source  before  [the  effective  date  of  tfie 
final  njle],  as  specified  in  §63.9(bK2). 

3  You  start  up  your  new  or  reconstnicted  affected  source  on  or  after 
[the  effective  date  of  the  final  mle],  as  specified  in  §  63.9(b)(3). 

4  You  are  required  to  conduct  a  performance  test 


5   You  are  required  to  conduct  a  performance  test  or  other  initial  com- 
pliance demonstration  as  specified  In  Table  3  of  this  subpart. 


6  You  are  required  to  conduct  an  initial  compliance  demonstration  as 
specMied  in  Table  3  of  this  subpart  that  does  not  include  a  peifonn- 
ancetest. 


You  must  submit  al  of  the  notifications  in  §63.6  (hK4)  and  (hK5), 
§63.7  (b)  and  (c),  §63.8  (e)  and  (0(4)  and  (f)(6),  and  §63.9  (b) 
ttirough  (h)  tftat  apply  to  you  by  the  dates  specified. 

You  must  submit  an  initial  notification  not  later  than  [120  days  after  the 
effective  date  of  ttie  final  rule]. 

You  must  submit  an  Initial  notification  not  later  than  120  calarxter  days 
after  you  become  subtect  to  this  subpeut. 

You  must  submit  a  notification  of  intent  to  corxluct  a  performance  test 
at  least  60  calendar  days  before  the  perfonnance  test  is  scheduled 
to  begin,  as  required  in  §  63.7(b)(1). 

1.  You  must  submit  a  Notification  of  Compliance  Status,  accorting  to 
§63.9(hM2Mii). 

2.  You  must  submit  the  Notification  of  Compliance  Status,  including  the 
performance  test  results,  before  the  dose  of  business  on  the  60th 
calertdar  day  following  the  completion  of  the  perfonnanoe  test  ac- 
cording to  §63.10(dK2). 

For  each  initial  compliance  demonstration,  you  must  sut>mit  ttie  Notifi- 
cation of  Compliance  Status  twfore  ttie  dose  of  business  on  the  30lh 
calendar  day  foHowing  ttie  completion  of  the  initial  compli«Ke  dem- 
onstration. 


Table  8  to  Subpart  UUUU.— Reporting  Requirements 


You  must  submit  a(n) 


The  report  must  contain 


You  must  submit  the  report 


1    Compliance  report 


2  Immediate  SSM  report  if  you  took  ac- 
tions during  a  startup,  shutdown,  or  mal- 
function during  ttie  reporting  period  ttiat 
are  not  consistent  witt)  your  SSM  plan. 


1.  If  there  are  no  deviations  from  any  emission  Hmit, 
operating  limtt,  or  work  practne  standard  during  ttie 
reporting  period,  ttien  ttie  report  must  contain  ttie  irv 
fomiatkxi  in  §  63.5580(c). 

2.  If  there  were  no  perkxte  during  whnh  the  CPMS  was 
out-of-control,  then  ttie  report  must  contain  a  state- 
ment ttiat  there  were  no  perkxjs  during  which  ttie 
CPMS  was  out-of-control  during  ttie  reporting  perkxj. 
You  must  devetop  and  include  spedftoations  for  out- 
of-control  operation  In  the  CPMS  quality  control  plan 
required  under  §  63.8(d)(2). 

3.  If  ttiere  is  a  deviation  from  any  emisskm  limit,  oper- 
ating limit,  or  work  practice  standard  during  ttie  re- 
porting period,  then  ttie  reportmust  contain  the  infor- 
mation in  §63.5580  (c)  and  (d). 

4.  If  there  were  periods  during  whfeh  the  CPMS  was 
out-of-control,  then  the  report  must  contain  the  infor- 
mation in  §  63.5580(e). 

5.  If  you  had  a  startup,  shutdown  or  malfunction  during 
the  reporting  perkid  and  you  took  actions  consistent 
witti  your  SSM  plan,  then  ttie  report  must  contain  the 
information  in  §63.10(d)(5)(i). 

1.  Actions  taken  for  ttie  event 


Semiannually  according  to  ttie  require- 
ments in  §  63.5580(b). 


1.  By  fax  or  telephone  within  2  working 
days  after  starting  actions  inconsistent 
with  the  plan. 
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Table  8  to  Subpart  UUUU.— Reporting  Requirements— Continued 


You  must  submit  a(n) 


You  must  sutxnit  the  report 


2.  By  letter  within  7  worWrig  days  after 
.  the  end  of  the  event  unless  you  have 
made  alternative  arrangements  with  the 
pemiitting  authority.  [§63.10(d)(5)(ii)]. 


Table  9  to  Subpart  UUUU.— Recordkeeping  Requirements 


You  must  keep 


1  A  copy  of  each  notification  and  report  that  you  submitted  to  comply 
with  this  subpart. 

2  The  records  in  §  63.6(e)(3)  related  to  startup,  shutdown,  and  mal- 
function. 


The  record(s)  must  contain  . 


3  Records  of  performance  tests,  as  required  in  63.10(b)(2)(viii) 

4  Records  for  each  continuous  parameter  monitoring  system  .. 

5  Records  of  dosed-loop  systems 

6  Records  of  nitrogen  systems 

7  Records  of  material  balances 


8    Records  of  calculations 


All  documentation  supporting  any  initial  notification  or  notification  of 
compliance  status  that  you  submitted,  according  to  the  requirements 
in§63.10(b)(2Kxiv).  -a  --f 

LSSMplan. 

2.  When  actions  taken  during  a  startup,  shutdown,  or  malfunctkni  are 
consistent  with  the  procedures  specified  in  the  SSM  plan,  records 
demonstrating  that  the  procedures  specified  in  the  plan  were  fol- 
knved. 

3.  Records  of  the  occurrence  and  duration  of  each  startup,  shutdown 
or  malfunction. 

4.  When  actrons  taken  during  a  startup,  shutdown,  or  malfunction  are 
not  consistent  with  the  procedures  specified  in  the  SSM  plan, 
records  of  the  actions  taken  for  ttiat  event. 

All  results  of  perionnance  tests,  including  analysis  of  samples,  deter- 
mination of  emisskxis,  and  raw  data. 

Records  required  in  Tables  5  and  6  of  this  subpart  to  show  continuous 
compliance  with  each  emission  limit  and  work  practne  standard  that 
applies  to  you. 

Records  certifying  that  a  ckised-loop  system  is  in  use  for  cellutose 

ettier  operations. 
Records  certifying  that  a  nitrogen  system  is  in  use  for  cartxm  disulfide 

unloading  and  storage  operatkxis. 

1.  If  use  control  device  to  comply,  monthly  records  that  include  HAP 
usage  and  HAP  emissions  at  the  inlet  and  outlet  to  the  control  de- 
vKe  and  ttie  stack. 

2.  If  use  process  changes  to  comply,  monthly  records  that  include  the 
amount  of  HAP  that  woukJ  have  been  used  in  the  absence  of  the 
process  change,  the  anKXjnt  of  HAP  that  was  used  after  the  process 
change  was  implemented,  and  the  amount  of  HAP  emitted  from  the 
process. 

Documenting  the  percent  reductkm  in  HAP  emisskms  using  HAP 
usage  and  emisskxis  data  from  the  material  balances  and  applnable 
equatkxis  in  §63.5545: 


Table  10.— Appucability  of  General  Provisions  to  Subpart  UUUU 


Citatkm 


§63.1  

§63.2 

§63.3 

§63.4 

§63.5 

§  63.6(a)  

§63.6(b)(1H4) 

§  63.6(b)(5)  

§63.6(bM6)  


Subject 


Applk»bility 

Definitk>ns 

Units  and  Abbreviations  

Prohibited  Activities 

Constructfon/Reconstructkjn 
ApplKability 


Compliance  Dates  for  New  and  Re- 
constructed sources. 


Brief  descriptkjn 


Applies  to  Subpart 
UUUU 


Notificatkm 
[Reserved]. 


Initial  applicability  detenninatron;  applrcability  after  stand- 
ard established;  permit  requirements;  extensions,  noti- 
ficatk>ns. 

Definitkxis  for  part  63  standards  

Units  and  abbreviatkins  for  part  63  standards  

Prohibited  activities;  compliance  date;  drcumvenfion, 
severat>ility. 

Applkability;  applteations;  approvals  

General  provisions  apply  unless  compliance  extenskjn; 
general  provisions  apply  to  area  sources  that  become 
major. 

Standards  apply  at  [effective  date  of  the  final  mie];  3 
years  after  [effective  date  of  the  final  mlel;  upon  start- 
up; 10  years  after  constmctk>n  or  reconstnjctton  com- 
mences for  CAA  Section  112(f). 

Must  notify  If  commenced  constnjctwn  or  reconstmii^tkxi 
after  proposal. 


Yes. 


Yes. 
Yes. 
Yes. 

Yes. 
Yes. 


Yes. 


Yes. 
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Table  10.— Appucabiuty  of  General  Provisions  to  Subpart  UUUU— Continued 


Citation 


Subject 


Brief  description 


Applies  to  Sutnart 
UUUU 


§63.6(b)(7) 

§63.6(cM1H2) 

§63.6(cK3H4) 
§6a6(cK5)  

§  63.6(d)  

§63.6(eM1H2) 

§63.6(e)(3) 

§63.6(1X1) 

je3.6(IX2H3) . 

S63.6(gK1H3) 
§63.6(h)  

§63.6(hX1H9) 

§63.6(iK1H14) 

»63.^) 

§83.7(aK1)-(2) 

§63.7(aX3)  ...... 

§63.7(bX1) 

§e3.7(bX2) 

§63.7(0  •• » 

§63.7(d)  

§63.7(eX1) 


CompNance  Dates  for  l^ew  ani  Re- 
constructed Area  Sources  That  Be- 
come M^. 


Compliance 
Sources. 


Dates     for     Existing 


[Reserveiq. 

Complanoe  Dates  for  Existing  Area 
Sources  That  Become  Major. 

[Reserved]. 

Operation  &  Maintenarwe  


Startup,  Shutdown,  and  Malfunction 

Plan. 
Compliance  Except  During  SSM 

Methods  for  Oetemtining  Compliance 

Alternative  Standard 

Opadty/Vislile  Emission  (VE)  Stand- 
ards. 

Compliance  with  Opacity/VE  Stand- 
ards. 

Complance  Extension 

Presidential  CompKanoe  Exemption  .. 

Performance  Test  Dates  „ 

Section  114  Authority 

Notification  of  Performance  Test 

Nottficalion  of  Rescheduling 

Quality  Assurance^est  Plan 

Testing  Facilities 

Conditions  for  Conducting 
ance  Tests. 


§63.7(e)(2) 
§63.7(e)(3) 

§63.7(f)  .... 


Conditions  for  Conducting  Perform- 
ance Tests. 
Test  Run  Duration  „ 


Alternative  Test  Method 


Area  sources  that  become  major  must  comply 
major  source  standards  immediately  upon  becoming 
major,  regardtoss  of  iwhelher  required  to  comply  wtien 
tttey  were  an  area  source. 

Comply  according  to  date  in  subpart,  which  must  be  no 
later  than  3  years  after  [effective  date  of  the  final  mte]; 
for  CAA  Section  112(f)  standards,  comply  within  90 
days  of  [effective  date  of  the  final  ruto]  urijess  compl- 
ance extension. 


Area  sources  Viat  become  major  must  comply 
major  source  standards  by  date  indicated  in  subpart  or 
by  equivalent  lime  period  (for  exampto,  3  years). 

Operate  to  minimize  emissions  at  al  times;  oonect  mal- 
functions as  soon  as  practicabte;  operation  and  main- 
tenance requiremente  indapertdentiy  entorceabte;  in- 
formation Adnninistralor  wrti  use  to  determine  if  oper- 
ation and  maimenance  lequirsmante  were  met. 

Requirement  for  startup,  shutdown,  and  malfunction  and 
SSM  plan:  content  of  SSM  plan. 

You  must  comply  wNh  emission  standards  at  all  times 
except  during  SSM. 

Complanoe  based  on  performance  test,  operation  and 
maintenance  plans,  records,  inspection. 

Procedures  for  gettirig  an  alternative  startdard  

Requiremente  for  opacity  and  visMe  emission  Bmite  „ 


You  must  comply  witti  opacity/VE  standards  at  all  times 
except  during  SSM. 

f*rocedures  and  criteria  for  Admirtistrator  to  grant  compl- 

(Htoe  extension. 
President  may  exempt  source  category  from  requirement 

to  comply  Witt)  sutipert. 
Dales  for  conducting  initial  performance  test;  testing  and 

ottwr  complance  demonstrations;  nujst  conduct  180 

days  after  first  subject  to  subpart. 

Administiator  may  rsquire  a  performance  test  under 
CAA  Section  114  ai  any  time. 

Must  notify  Administralor  60  days  before  the  test 

If  rescheduing  a  performance  test  Is  necessary,  must 
notify  Administrator  5  days  t>efore  scheduled  date  of 
rescfieduled  test 

Requirement  to  submit  site-specific  test  plan  60  days  tw- 
fore  the  test  or  on  date  Administrator  agrees  with;  test 
ptan  approval  procedures;  performsiwe  audN  require- 
mente; iatemal  and  ejdemal  QA  procedures  forlesting. 

Requirements  for  testing  faciNties 

Performance  tests  must  be  conducted  urxtor  rapreeenta- 
tive  conditions;  cannot  conduct  performance  teste  dur- 
ing SSM;  not  a  violation  to  exceed  standard  during 
SSM. 


Must  oorKkict  according  to  subpart  and  EPA  test  mettv 

ods  unless  Administrator  approves  altemative. 
Must  have  three  test  runs  of  at  least  1  hour  each;  com- 

pHarwe  is  based  on  arithntetic  mean  of  three  runs; 

conditions  wtien  date  from  an  additional  test  run  can 

be  used. 
Procedures  by  wtiich  Administrator  can  grant  approval  to 

use  an  altemative  test  mettwd. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 

Yes. 

Yes. 

Yes. 

No.  Subpan  UUUU 

has  no  opacity  or 

VEimMs. 
No.  Subpart  UUUU 

has  no  opacity  or 

VEKmite. 
Yes. 

Yes. 

Yes.  Except  for  ex- 
isting sources  tfiat 
is  included  in 
§63.5540. 

Yes. 

Yes. 
Yes. 


Yes. 


Yes. 

Yes.  Performance 
teste  corKkicted 
under  representa- 
tive condMons  for 
continuous  proc- 
ess vente,  worst- 
case  oondittons 
lor  batch  process 
vents,  as  specified 
in  Teibie  4  of  ttiis 
subpart. 

Yes. 

Yes. 


Yes. 
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Citation 


§63.8(cK5) 


§63.8(c)(7H8) 


§63.8(d) 


§63.8(e) 


§63.8(fM1H5) 
§63.8(fK6)  


Table  10.— Appucabujty  of  General  Provisions  to  Subpart  UUUU— Continued 


Subject 


§63.7(g)  

§  63.7(h)  

§63.8(a)(1) 

§63.8(a)(2) 

§63.8(aK3) 

§63.8(a)(4) 

§63.8(bK1)  

§63.8(bM2H3) 


Perfonnance  Test  Data  Analysis  

Waiver  of  Tests  

Applicability  of  Monitoring   Require- 
ments. 
Performance  Specifications 

[Resen«d]. 

Monitoring  witfi  Flares 

Monitorirtg 

MuNipte  Effluents  and  Multiple  Moni 
toring  Systems. 


Brief  description 


§63.8(cK1)  

§63.8(cK1Ki)  ••.. 

§63.8(cM1M«)  ... 
§63.8(cH1HHi)  .. 

§63.8(cK2H3)  . 
§63.8(cK4)  

§63.8(cK4KiH«) 


Monilofing    System    Operation    and 

Maintenance. 
Routine  and  Predictable  SSM 


SSM  not  in  SSM  plan 


Compliance  with  Operation  and  Main- 
tenance Requirements. 


MonMoring  System  Installation 


§63.8(c)(e) CMS  Requiremente 


Continuous  Monitoring  System  (CMS) 
Requirements. 

Continuous  Monitoring  System  (CMS) 
Requramenls. 


COMS  Minimum  Procedures . 


CMS  Requirements 


CMS  Qualily  Control 


CMS  Perfonnance  Evaluation 


AHemative  Monitoring  Method  

Alternative  to  Relative  Accuracy  Test 


Must  include  raw  data  in  perfonnance  test  report;  must 

submit  perfonnance  test  data  60  days  after  end  of  test 

with  the  notification  of  oomplianoe  status;  Iwep  data 

for  5  years. 

Procedures  for  Administrator  to  waive  performance  test 

Subject  to  all  monitoring  requirements  in  standard 

Performance  Specifications  in  Appendix  B  of  40  CFR 
Part  60  apply. 

Unless  your  subpart  says  otherwise,  the  requiremente 

for  flares  in  §63.11  apply. 
Must  conduct  monitoring  according  to  standard  uniesB 

Administrator  approves  aNemative. 
Specific  requiremente  lor  installing  monitoring  systems; 
must  install  on  each  effluent  before  it  is  combined  and 
before  it  is  released  to  the  atmoephere  unless  Admin- 
istrator approves  otheranse;  if  more  than  one  moni- 
toring system  on  an  emission  point,  must  report  all 
monitoring  system  resuNs,  unless  one  monitoring  sys- 
tem is  a  backup. 
Maintain  monitoring  system  in  a  manner  consistent  wHh 

good  air  pollution  control  practices. 
Follow  the  SSM  plan  for  routine  repairs;  keep  parte  for 
nxMne  repairs  raadHy  availabto;   reporting  require- 
mente for  SSM  when  actton  is  described  in  SSM  plan. 
Reporting  requiremente  for  SSM  when  actkm  is  not  de- 
scribed in  SSM  plan. 
How  Administrator  detennines  if  source  con^ilying  with 
operatton  and  maintenance  requiremente;  review  of 
source  OAM  prooeAjres.  records;  manufacturer's  in- 
strucltons,  recommendattons;  inspectton. 
Must  instaM  to  get  representetive  emission  of  parameter 
measuremente;  must  verify  operattonal  status  before 
or  at  performance  test. 
CMS  must  be  operating  except  during  bi«akdown,  out-of 
control,  repair,  maintenance,  and  high-level  aMbraiton 
drUte. 
COMS  must  have  a  minimurri  of  one  cycto  of  sampling 
and  analysis  for  each  successive  10.«econd  period 
and  one  cyde  of  data  recording  for  each  successive 
6-minute  period;  CEMS  must  have  a  minimum  of  one 
cycte  of  operation  for  each  successive  15-minute  pe- 
riod. 

COMS  minimum  procedures  


Applies  to  Subpart 
UUUU 


Zero  and  high  tovel  caNbratfon  check  requiremente;  out- 
of-conliol  periods. 

Out-of-control  periods,  including  reporting  


Requiremente  for  CMS  quality  control,  induding  calibra- 
ton,  ete.;  must  keep  quality  control  plan  on  record  for 
5  years;  keep  oM  verstons  for  5  years  after  revistons. 

Notiffcatton,  perfonnance  evaluatkm  test  plan,  reporte  .... 


Procedures  for  Administrator  to  approve  alternative  mon- 
Itocing. 

Pnxedures  for  Administrator  to  approve  alternative  rel- 
ative accuracy  teste  for  CEMS. 


Yes. 


Yes. 
Yes. 

Yes. 


Yes. 
Yes. 
Yes. 


Yes. 
Yes. 

Yes. 
Yes. 

Yes. 


No.  Replaoed  with 

language  in 

§63.5560. 
No.  Subpart  UUUU 

does  not  require 

CEMS. 


No.  Subpart  UUUU 
has  no  opacity  or 
VENmite. 

No.  Replaced  with 
language  in 
§63.5545. 

No.  Replaoed  with 
language  in 
§63.5580(cK6). 

No,  except  for  re- 
quiremente in 
§  63.8(d)(2). 

No.  Subpart  UUUU 
does  not  require 
perfonnance  eval- 
uatfon  teste  for  the 
CPMS. 

Yes. 

No.  Subpart  UUUU 
does  not  require 
relative  accuracy 
teste  for  the 
CPMS. 
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Table  10.— Appucabiuty  of  General  Provisions  to  Subpart  UUUU— Continued 


Citation 


Subject 


Brief  description 


Applies  to  Subpart 
UUUU 


§63.8(g)(1H4) 

§63.8(gK5) 

§63.9(8) 

§63.9(b)(1H5) 


§  63.9(c) 

§63.9(d)  

S63.9(e)  .„ 

§619(0  

§63.9(g)  

§63.9(h)(1H6) 

§63.9(1) 

§63.9(D 

§63.10(a)  

§63.10(bK1) 

§63.10(bM2)(IHiv) 


§63.10(b)(2)  (vi).  (X)- 

(xi). 
§63.10(bK2)  (viiHix) 


§63.10(bK2)  (xH)  

§63.10(bK2)  (xiii)  

§63.10(bK2)  (xiv) 

§63.10(bM3) 

§63.1(KcK1H6).  (9)- 
(15). 

§63.10(c)(7H8)  ........ 

§63.10(dK1) 

§63.10(dK2) 

§63.10(dH3) 

§63.10(d)(4) 

§63.10(d)(5) 


Data  Reduction 

Data  Reduction 

Notification  f^uiremenis 
Initial  Notifications  


Request  for  Compliance  Extension  .... 

Notificalion   of   Special   Compliance 
Requirements  for  New  Source. 


Notification  of  Performance  Test 
Notificalion  of  VE/Opacity  Test  .. 


Additional  Notifications  When  Using 
CMS. 

Notification  of  CompGance  Status 


Ac^ustment  of  Submittal  Deadlines  .... 

Ctiange  in  Previous  Information , 

Reoordkeeping/Reporting 

ftocordkeeping/Reportirtg 

Records   related  to   Startup,   Shut- 
down, and  Malfunction. 


CMS  Records 
Records  


ftecords 

Records 

Records  

Records  .:. 

Records  

(tooords 

General  Reporting  Requirements  

ftoport  of  Performance  Test  (Results  . 
Reporting  Opacity  or  VE  Observa- 
tions. 


COMS  6-minute  averages  calculated  over  at  least  36 
evenly  spaced  data  points;  CEMS  1-hour  averages 
computed  over  at  least  fcxir  equally  spaced  data 
points;  data  tfiat  carutot  be  used  in  average. 

Data  that  cannot  be  used  in  computing  averages  for 
CEMS  and  COMS. 

Applicability  and  State  delegation 

Submit  notification  subject  120  days  after  [effective  date 
of  the  final  nile];  notification  of  intent  to  construct/ 
recorvstruct;  notification  of  commertcement  of  corv 
strud/recon-struct;  notification  of  startup;  contents  of 
each. 

Can  rsquest  if  cannot  comply  by  date  or  if  installed 
BACTAAER. 

For  sources  that  commence  constrix:tion  betwsen  pro- 
posal and  promulgation  and  want  to  comply  3  years 
after  [effective  date  of  the  final  rule]. 

Notify  Administrator  60  days  prior 

Notify  Administrator  30  days  prior „....«... ...» 


Notificaiion  of  performance  evaluation;  notification  using 
COMS  data;  notification  thai  exceeded  criterion  for  rel- 
ative accuracy. 

Contents;  due  60  days  after  end  of  performarxs  test  or 
other  compHarxse  demonstration,  except  for  opacity/ 
VE,  which  are  due  30  days  after  wften  to  submit  to 
l=ederal  vs.  State  auttiority. 

Procedures  for  AdministFator  to  approve  change  in  wtten 
notifications  must  l)e  sut>mitted. 

Must  submit  within  15  days  after  ttie  change 

Applies  to  aH,  unless  compiianoe  extension;  when  to 
submit  to  Federal  vs.  State  authority;  proosdures  for 
owners  of  more  tf»n  one  source. 

General  Requirements;  keep  all  records  readily  avail- 
able; keep  for  5  years. 

Occurrence  o<  each  of  operatnn  (process  equipment); 
occurrence  of  each  malfunctkxi  of  air  poHutkm  equip- 
ment; maintenanoe  on  air  pollution  control  equipment; 
actkms  during  startup,  shutdown,  and  malfunctkxi. 

Malfunctk)ns,  inoperative,  out-of-control;  calit>ratkxi 
checks,  adHisf>fants,  maintenance. 

Measurements  to  demonstrate  compliance  with  emisskm 
limits;  performance  test,  performance  evaktation,  and 
VE  observatkxi  results;  measurements  to  determine 
conditkxis  of  perfdrmance  tests  and  performance  evai- 
uatfons. 

Records  wfien  under  waiver 

Ftocords  when  using  altenwtive  to  relative  accuracy  test 


Progress  Reports 


Startup,  Shutdown,  and  Malfunctkxi 
Reports. 


A>  documentation  supportkig  initial  notifkxrtion  and  notifi- 
catkxi  of  compliance  status. 

Applk»bility  determinatkxis  

Additkxial  records  for  CMS 


Records  of  excess  emisstons  and  parameter  monitoring 
exceedarK»s  for  CMS. 

Requirement  to  report 

When  to  sutxnit  to  Federal  or  State  autlwrity 

What  to  report  and  when 


Must  submit  progress  reports  on  schedule  if  under  com- 

pliarice  extenskx). 
OJntents  and  submisskxt  


r^o.  Replaced  with 
language  in 
§  63.5545(a). 

Yes.  These  require- 
ments are  appMca- 
bletoCPMS. 

Yes. 

Yes. 


Yes. 
Yes. 


Yes 

No.  Subpart  UUUU 

has  no  opacity  or 

VE  limits. 
No.  Subpart  UUUU 

does  rwt  require 

CEMS. 
Yes.  Except  subpart 

UUUU  has  no 

opacity  or  VE  Nm- 

ils. 
Yes. 

Yes. 
Yes. 


Yes. 
Yes. 

Yes. 

Yes.  Except  subpart 
UUUU  has  no 
opacity  or  VE  lim- 
its and  does  not 
require  CEMS. 

Yes 

No.  Subpart  UUUU 
does  not  require 
CEMS. 

Yes. 

Yes 

No.  Subpart  UUUU 

does  not  require 

CEMS. 
No.  Replaced  with 

language  in 

§63.5685. 
Yes. 
Yes 
No.  Subpart  UUUU 

has  no  opacity  or 

VE  Umits. 
Yes. 

Yes. 
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Table  10.— Applicabiuty  of  General  Provisions  to  Subpart  UUUU— Continued 


Citation 


§63.10(e)(1H2) 

§63.10(e)(3) 

§63.10(e)(3)  (iHiii)  • 
§63.10(e)(3)  (ivHv) 


§63.10(e)(3)  (ivHv) 

§63. 10(e)(3)  (vi)-(viii) 

§63.10(e)(4)  

§63.10(f)  

§63.11  

§63.12 

§63.13 

§63.14 

§63.15 


Subject 


Additional  CMS  Reports 


Reports 


Reports 


Excess  Emissions  Reports 


Excess  Emissions  Reports 


Excess  Emissions  Report  and  Sum- 
mary Report. 

Reporting  COMS  data 

Waiver  for  Recordkeeping/Reporting 

Flares 

Delegation  

Addresses 

Incorporation  by  Reference 

Availability  of  Information  


fFR  Doc.  00-21073  Filed  8-25-00;  8:45  am) 

MXMG  CODE  6660-50-P 


Brief  description 


Must  report  results  for  each  CEM  on  a  unit;  written  copy 
of  performance  evaluation;  tfiree  copies  of  COMS  per- 
formance evaluation. 

Excess  emission  reports 


Schedule  for  reporting  excess  emissions  and  parameter 
nrKxiitor  exceedance  (now  defined  as  deviations). 

Requirement  to  revert  to  quarterty  submission  if  there  is 
an  excess  emissions  and  parameter  monitor  exceed- 
ance (now  defined  as  deviations);  provision  to  request 
semiannual  reporting  after  compliance  for  1  year  sub- 
mit report  by  30th  day  following  end  of  quarter  or  cal- 
endar half;  if  there  has  not  been  an  exceedance  or  ex- 
cess emission  (now  defined  as  deviations),  report  con- 
tents is  a  statement  that  there  have  been  no  devi- 
ations. 

Must  submit  report  containing  all  of  the  information  in 
§63.10(0(5-13),  §63.8(c)(7-«). 

Requirements  for  reporting  excess  emissions  for  CMSs 
(now  called  deviations);  requires  all  of  the  information 
in  §63.10(c)(5-13).  §63.8(cM7-8). 

Must  submit  COMS  data  with  performance  test  data  


Procedures  for  Administrator  to  waive  

Requirements  for  flares  "!!!!!""..". 

State  authority  to  enforce  starxlards  

Addresses  where  reports,  notifications,  and  requests  are 
sent. 

Test  metfx)ds  irxxxporated  by  reference » 

Public  and  confidential  information 


Applies  to  Subpart 
UUUU 


No.  Subpart  UUUU 

does  not  require 

CEMS. 
No.  Replaced  with 

language  in 

§63.5580. 
No.  Replaced  with 

language  in 

§63.5580. 
No.  Replaced  with 

lar)guagein 

§63.5580. 


No.  Replaced  with 

language  in 

§63.5580. 
No.  Replaced  with 

language  in 

§63.5580. 
No.  Subpart  UUUU 

has  no  opacity  or 

VE  limits. 
Yes. 
Yes. 
Yes. 
Yes. 

Yes. 
Yes. 


Monday, 
August  28,  2000 


Part  m 

Department  of  the 
Interior 

Natkmal  Environmental  Policy  Act 
Revised  Implementing  Procedures;  Notice 


52212 


DEPARTMENT  OF  THE  INTERIOR 

[516  DM  1-15] 

National  EnvlronnMntal  Policy  Act 
Raviaad  Imptomantlng  Procedures 

AGENCY:  Department  of  the  Interior. 
ACTION:  Notice  of  proposed  revised 
procedures. 

SUMMARY:  This  notice  proposes  revised 
Departmental  policies  and  procedures 
for  compliance  with  the  National 
Environmental  Policy  Act  (NEPA),  as 
amended,  Executive  Order  11514,  as 
amended,  and  the  Coimcil  on 
Environmental  Quality's  regulations. 
This  action  is  necessary  to  update  these 
procediues  and  to  make  them  available 
to  the  public  on  the  Department's 
Internet  site.  When  adopted,  these 
procedures  will  be  pubUshed  in  Part 
516  of  the  Departmental  Manual  (DM) 
and  will  be  added  to  the  Electronic 
Library  of  Interior  Policies  (EUPS). 
EUPS  is  located  at:  http://eUps.doi.gov/ 

DATES:  Submit  comments  on  or  before 
October  12,  2000. 

ADDRESSES:  Comments  may  be  mailed 
to:  Willie  R.  Taylor,  Director,  Office  of 
Environmental  Policy  and  Compliance; 
Mail  Stop  (MS)  2340;  1849  C  Street, 
NW;  Washington.  DC  20240.  Electronic 
comments  may  be  submitted  in 
WordPerfect  or  Microsoft  Word  format 
to:  WiUie_R_Taylor®ios.doi.gov. 
FOR  FURTHER  INFORMATKm  CONTACT: 
Terence  N.  Martin,  Team  Leader, 
Natural  Resources  Management;  Office 
of  Environmental  Policy  and 
Compliance;  1849  C  Street.  NW; 
Washington,  DC  20240.  Telephone: 
202-208-5465.  E-mail: 
Terry__Martin@ios.doi.gov. 

SUPPLEMENTARY  INFORMATION:  These 
procedures  address  policy  as  well  as 
procedure  in  order  to  assure  compliance 
with  the  spirit  and  intent  of  NEPA.  They 
update  our  policies  and  procediues  in 
order  to  stay  current  with  rhanging 
environmental  laws  and  programs  of  the 
Federal  government.  It  is  the  intent  of 
these  procedures  to  continue  to  set  forth 
one  set  of  broad  Departmental  directives 
and  instructions  to  all  bureaus  and 
ofBces  of  the  Department  to  follow  in 
their  NEPA  compliance  activities.  In 
previous  publications  of  these  chapters 
the  Department's  bureaus  published 
appendices  to  Chapter  6  to  further 
describe  each  bureau's  special 
compliance  program.  In  order  to  more 
efficiently  handle  these  appendices  in 
the  EUPS  system,  it  has  been  decided 
to  republish  them  as  new  chapters  to 
this  DM  part.  Therefore,  this  publication 
includes  new  Chapters  8  through  15 
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which  represent  the  old  bureau 
appendices.  These  chapters  have 
already  received  public  review  and  are 
final.  Comments  are  not  being  requested 
on  these  chapters.  In  accordance  with 
1507.3  of  the  CEQ  Regulations,  this 
Department  submitted  these  proposed 
revisions  to  CEQ  for  review.  In  a  letter 
dated  Jime  14, 1999,  CEQ  commented 
on  the  proposed  revisions,  and  those 
comments  have  been  addressed  here. 

Authority:  NEPA.  the  National 
Environmental  Quality  Improvement  Act  of 
1970,  as  amended  (42  U.S.C.  4371  et  seq.]; 
E.0. 11514,  March  5. 1970,  as  amended  by 
E.0. 11991,  May  24, 1977;  and  CEQ 
Regulations  40  CFR  1507.3 

Willie  ILTaylM-, 

Director,  Office  of  Environmental  Policy  and 
Compliance. 

Department  of  the  Interior 

Departmental  Manual 

Effective  Date: 

Series:  Environmental  Quality 

Part  516:  National  Environmental  Policy 

Act  of  1969 
Chapter  1 :  Protection  and  Enhancement 

of  Environmental  Quality 
Originating  Office:  Office  of 

Environmental  Policy  and 

Compliance 

516  DM  1 

1.1  Purpose 

This  Chapter  establishes  the 
Department's  policies  for  complying 
with  Title  I  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321-4347) 
(NEPA);  Section  2  of  Executive  Order 
11514,  Protection  and  Enhancement  of 
Environmental  Quality,  as  amended  by 
Executive  Order  11991;  and  the 
regulations  of  the  Council  on 
Environmental  Quality  (CEQ) 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  1500-1508;  identified 
in  Chapters  1-7  as  the  CEQ 
Regulations). 

1.2  Policy 

It  is  the  policy  of  the  Department: 

A.  To  provide  leadership  in  protecting 
and  enhancing  those  aspects  of  the 
quality  of  the  Nation's  environment 
which  relate  to  or  may  be  affected  by  the 
Department's  policies,  goals,  programs, 
plans,  or  functions  in  furtherance  of 
national  environmental  policy; 

B.  To  use  all  practicable  means, 
consistent  with  other  essential 
considerations  of  national  policy,  to 
improve,  coordinate,  and  direct  its 
policies,  plans,  functions,  programs,  and 
resources  in  furtherance  of  national 
environmental  goals; 


C.  To  interpret  and  administer,  to  the 
fullest  extent  possible,  the  policies, 
regulations,  and  public  laws  of  the 
United  States  administered  by  the 
Department  in  accordance  with  the 
policies  of  NEPA; 

D.  To  consider  and  give  important 
weight  to  environmental  factors,  along 
with  other  essential  considerations,  in 
developing  proposals  and  making 
decisions  in  order  to  achieve  a  proper 
balance  between  the  development  and 
utilization  of  natural,  cultural,  and 
human  resources  and  the  protection  and 
enhancement  of  environmental  quality; 

E.  To  consult,  coordinate,  and 
cooperate  with  other  Federal  agencies 
and  State,  local,  and  Indian  tribal 
governments  in  the  development  and 
implementation  of  the  Department's 
plans  and  programs  affecting 
environmental  quality  and,  in  turn,  to 
provide  to  the  fullest  practicable  extent, 
these  entities  with  information 
concerning  the  environmental  impacts 
of  their  own  plans  and  programs; 

F.  To  provide,  to  the  mllest 
practicable  extent,  timely  information  to 
the  public  to  better  assist  in 
understanding  Departmental  plans  and 
programs  affecting  environmental 
quaUty  and  to  facilitate  their 
involvement  in  the  development  of  such 
plans  and  programs;  and 

G.  To  cooperate  with  and  assist  the 
CEQ. 

1 .3    General  Responsibilities 

The  following  responsibilities  reflect 
the  Secretary's  decision  that  the  officials 
responsible  for  making  program 
decisions  are  also  responsible  for  taking 
the  requirements  of  NEPA  into  account 
in  those  decisions  and  will  be  held 
accountable  for  that  responsibility: 

A.  Assistant  Secretary— Policy, 
Management  and  Budget  (PMB). 

(1)  Is  the  Department's  focal  point  on 
NEPA  matters  and  is  responsible  for 
overseeing  the  Department's 
implementation  of  NEPA. 

(2)  Serves  as  the  Department's 
principal  contact  with  the  CEQ. 

(3)  Assigns  to  the  Director.  Office  of 
Environmental  Policy  and  Compliance 
(OEPC)  the  responsibilities  outlined  for 
that  Office  in  this  Part. 

B.  Solicitor.  Is  responsible  for 
providing  legal  advice  in  the 
Department's  compliance  with  NEPA. 

C.  Assistant  SeaeUmes. 

(1)  Are  responsible  for  compliance 
with  NEPA,  E.0. 11514,  as  amended, 
the  CEQ  Regulations,  and  this  Part  for 
bureaus  and  offices  under  their 
jurisdiction. 

(2)  Will  insure  that,  to  the  fullest 
extent  possible,  the  policies, 
regulations,  and  public  laws  of  the 
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United  States  administered  under  their 
jiirisdiction  are  interpreted  and 
administered  in  accordance  with  the 
policies  of  NEPA. 
D.  Heads  of  Bureaus  and  Offices. 

(1)  Must  comply  with  the  provisions 
of  NEPA.  E.0. 11514,  as  amended,  the 
CEQRenilations  and  this  Part. 

(2)  Wul  interpret  and  administer,  to 
the  fullest  extent  possible,  the  policies, 
r^ulations,  and  public  laws  of  the 
United  States  administwed  under  their 
jiuisdiction  in  accordance  with  the 
policies  of  NEPA. 

(3)  Will  continue  to  review  their 
statutory  authorities,  administrative 
regulations,  policies,  programs,  and 
procedures,  inrlnding  those  related  to 
loans,  grants,  contracts,  leases,  Ucenses, 
or  pnmits,  in  order  to  identify  any 
deficiencies  or  inconsistencies  therein 
which  prohibit  or  limit  full  compliance 
with  the  intent,  purpose,  and  provisions 
of  NEPA  and,  in  consultation  with  the 
Solicitor  and  the  Office  of  Congressional 
and  Legislative  Affairs  shall  take  or 
recommend,  as  appropriate,  corrective 
actions  as  may  be  necessary  to  bring 
these  authorities  and  policies  into 
conformance  with  the  intent,  purpose, 
and  procedures  of  NEPA. 

(4j  Will  monitor,  evaluate,  and  control 
on  a  continuing  basis  their  activities  so 
as  to  protect  and  enhance  the  quality  of 
the  environment  Such  activities  will 
include  those  directed  to  controlling 
pollution  and  wnbanring  the 
environment  and  designed  to 
accomplish  other  program  objectives 
which  may  affect  the  quality  of  the 
environment  They  wul  develop 
programs  and  measures  to  protect  and 
enhance  environmental  quality  and 
assess  progress  in  meeting  the  specific 
objectives  of  such  activities  as  they 
a^xrt  the  quality  of  the  mvironment 

1.4    Consideration  of  Environmental 
Values 

A.  In  Departmental  Management. 

(1)  In  the  management  of  me  natural, 
cultural,  and  hiunan  resources  under  its 
jurisdiction,  the  Department  must 
consider  and  balance  a  wide  range  of 
economic,  environmental,  and  social 
objectives  at  the  local,  regional, 
national,  and  international  leveb.  not 
all  of  which  are  quantifiable  in 
comparable  terms.  In  considering  and 
balancing  these  objectives. 
Departmental  plans,  proposals,  and 
decisions  often  require  recognition  of 
complements  and  resolution  of  conflicts 
among  interrelated  uses  of  these  natural, 
cultural,  and  hiunan  resources  within 
technological,  budgetary,  and  legal 
constraints. 

(2)  Departmental  project  reports, 
program  proposals,  issue  p^ers,  and 


other  decision  dociunents  must 
carefully  analyze  the  various  objectives, 
resources,  and  constraints,  and 
comprehensively  and  objectively 
evaluate  the  advantages  and 
disadvantages  of  the  proposed  actions 
and  their  reasonable  alternatives.  Where 
appropriate,  these  documents  will 
utilize  and  reference  supporting  and 
underlying  economic,  environmental, 
and  other  analyses. 

(3)  The  imderlying  environmental 
analyses  will  factually,  objectively,  and 
comprehensively  analyze  the 
environmental  effects  of  proposed 
actions  and  their  reasonable 
alternatives.  They  will  systematically 
analyze  the  environmental  impacts  of 
alternatives,  and  particularly  those 
alternatives  and  measures  which  would 
reduce,  mitigate  or  prevent  adverae 
environmental  impacts  or  which  would 
enhance  environmental  quality. 
HowevOT,  such  an  environmental 
analysis  is  not,  in  and  of  itself,  a 
program  proposal  or  the  decision 
document,  is  not  a  justification  of  a 
proposal,  and  will  not  support  or 
deprecate  the  overall  merits  of  a 
proposal  or  its  various  alternatives. 

B.  In  Internally  Initiated  Proposals. 
Officials  responsible  for  development  or 
conduct  of  planning  and  decision 
making  systems  within  the  Department 
shall  incorporate  to  the  mmrimum 
extent  necessary  environmental 
planning  as  an  integral  part  of  these 
systems  in  order  to  insure  that 
environmental  values  and  impacts  are 
fully  considered  and  in  order  to     ^ 
facilitate  any  necessary  dociunentation 
of  those  considerations. 

C.  In  ExtemcJly  Initiated  Proposals. 
Officials  responsible  for  development  or 
conduct  of  loan,  grant,  contract,  lease, 
license,  permit,  or  other  externally 
initiated  activities  shall  require 
applicants,  to  the  extent  necessary  and 
practicable,  to  provide  environmental 
information,  analyses,  and  reports  as  an 
integral  part  of  their  applications.  This 
will  serve  to  encourage  applicants  to 
incorporate  environmental 
considerations  into  their  planning 
processes  as  well  as  provide  the 
Department  with  necessary  information 
to  meet  its  own  environmental 
responsibilities. 

1.5  Consultation.  Coordination,  and 
Cooperation  With  Other  Agencies  and 
Organizations 

A.  Departmental  Plans  and  Programs. 

(1)  Officials  responsible  for  planning 
or  implementing  Departmental  plans 
and  programs  will  develop  and  utilize 
procedures  to  consult,  coordinate,  and 
cooperate  with  relevant  State,  local,  and 
Indian  tribal  governments;  other 


bureau^  and  Federal  agencies;  and 
public  and  private  organizations  and 
individuals  concerning  the 
environmental  effects  of  these  plans  and 
programs  on  their  jiuisdictions  or 
interests. 

(2)  Bureaus  and  offices  will  utilize,  to 
the  maximum  extent  possible,  existing 
notffication,  coordination  and  review 
mechanisms  established  by  the  Office  of 
Management  and  Budget  and  CEQ. 
However,  use  of  these  mechanisms  must 
not  be  a  substitute  for  early  and  positive 
consultation,  coordination,  and 
cooperation  with  others,  especially 
State,  local,  and  Indian  tribal 
governments. 

B.  Other  Departmental  Activities. 

(1)  Technical  assistance,  advice,  data, 
and  information  useful  in  restoring, 
maintaining,  and  enhancing  the  quality 
of  the  environment  will  be  made 
available  to  other  Federal  agencies. 
State,  local,  and  Indian  tribal 
governments,  institutions,  and 
individuals  as  appropriate. 

(2)  Information  regarding  existing  or 
potential  environmental  problems  and 
control  methods  developed  as  a  part  of 
research,  development,  demonstration, 
test,  or  evaluation  activities  will  be 
made  available  to  other  Federal 
agencies.  State,  local,  and  Indian  tribal 
governments,  institutions  and  other 
entities  as  appropriate. 

(3)  Recognizing  the  worldwide  and 
long-range  character  of  environmental 
problems,  where  consistent  with  the 
foreign  policy  of  the  United  States, 
appropriate  support  will  be  made 
available  to  initiatives,  resolutions,  and 
programs  designed  to  maximize 
international  cooperation  in  anticipating 
and  preventing  a  decline  in  the  quality 
of  the  world  environment 

C.  Plans  and  Programs  of  Other 
Agencies  and  Organizations. 

(1)  Officials  responsible  for 
protecting,  conserving,  developing,  or 
managing  resources  under  the 
Department's  jiuisdiction  shall 
coordinate  and  cooperate  with  State, 
local,  and  Indian  tribal  governments, 
other  bureaus  and  Federal  agencies,  and 
public  and  private  organi  zations  and 
individuals,  and  provide  them  with 
timely  information  concerning  the 
environmental  effiects  of  these  entities' 
plans  and  programs. 

(2)  Bureaus  and  offices  are 
encouraged  to  participate  early  in  the 
planning  processes  of  other  agencies 
and  organizations  in  order  to  insiue  fiill 
cooperation  with  and  underetanding  of 
the  Department's  programs  and  interests 
in  natural,  cultural,  and  human 
resources. 

(3)  Bureaus  and  offices  will  utilize  to 
the  fullest  extent  possible,  existing 


52214 


Departmental  review  mechanisms  to 
avoid  unnecessary  duplication  of  effort 
and  to  avoid  concision  by  other 
organizations. 

1.6    Public  Involvement 

Bureaus  and  ofBces,  in- consultation 
with  the  OfBce  of  Communications  will 
develop  and  utilize  procedures  to  insure 
the  fullest  practicable  provision  of 
timely  public  information  and 
imderstanding  of  their  plans  and 
programs  with  environmental  impact 
including  information  on  the 
environmental  impacts  of  alternative 
courses  of  action.  These  procedures  will 
include,  wherever  appropriate, 
•provision  for  public  meetings  or 
hearings  in  order  to  obtain  the  views  of 
interested  parties.  Bureaus  and  ofBces 
will  also  encourage  State  and  local 
agencies  and  Indian  tribal  governments 
to  adopt  similar  procedures  for 
informing  the  public  concerning  their 
activities  affecting  the  quality  of  the 
environment.  (See  also  301  DM  2.) 

1.7    Mandate 

A.  This  Part  provides  £>epartment- 
wide  instructions  for  complying  with 
NEPA  and  Executive  Orders  11514,  as 
amended  by  11991  (Protection  and 
Enhancement  of  Environmental  Quality) 
and  12114  (Environmental  Effects 
Abroad  of  Major  Federal  Actions). . 

B.  The  Department  hereby  adopts  the 
CEQ  Regulations  implementing  the 
procedural  provisions  of  NEPA  (Sec. 
102(2)(C))  except  where  compliance 
would  be  inconsistent  with  other 
statutory  requirements.  In  the  case  of 
any  apparent  discrepancies  between 
these  procediu^s  and  the  mandatory 
provisions  of  the  CEQ  Regulations,  the 
regulations  shall  govern. 

C.  Instructions  supplementing  the 
CEQ  Regulations  are  provided  in 
Chapters  2-7  of  this  Part.  Citations  in 
brackets  refer  to  the  CEQ  Regiilations. 
Instructions  specific  to  each  bureau  are 
currently  found  in  Chapters  8  through 
15.  This  portion  of  the  manual  may 
expand  or  contract  depending  on  the 
number  of  biu«aus  existing  at  any 
partictilar  time.  In  addition,  biu^aus 
may  prepare  a  handbook(s)  or  other 
technical  guidance  for  their  personnel 
on  how  to  apply  this  Part  to  principal 
programs. 

Department  of  the  Interior 
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516  DM  2 

2.1  Purpose 

This  Chapter  provides  supplementary 
instructions  for  implementiiig  those 
portions  of  the  CEQ  Regulations 
pertaining  to  initiating  the  NEPA 
process.  The  numbers  in  parentheses 
signify  the  appropriate  citation  in  the 
CEQ  Regulations. 

2.2  Apply  NEPA  Early  (1501 .2) 

A.  Bureaus  will  initiate  early 
consultation  and  coordination  with 
other  bureaus  and  any  Federal  agency 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact  involved,  and 
with  appropriate  Federal,  State,  local 
and  Indian  tribal  agencies  authorized  to 
develop  and  enforce  environmental 
standards. 

B.  Bureaus  will  also  consult  early 
with  interested  private  parties  and 
organizations,  including  when  the 
Bureau's  own  involvement  is  reasonably 
foreseeable  in  a  private  or  non-Federal 
application. 

C.  Bureaus  will  revise  or  amend 
program  regiJations,  requirements,  or 
directives  to  insure  that  private  or  non- 
Federal  applicants  are  informed  of  any 
enviroiunental  information  required  to 
be  included  in  their  applications  and  of 
any  consultation  with  other  Federal 
agencies,  and  State,  local  or  Indian 
tribal  governments  required  prior  to 
making  the  application.  A  discussion 
and  a  list  of  these  regulations, 
reqtiirements,  or  directives  are  found  in 
516  DM  6.4  and  6.5.  The  specific 
regulations,  requirements,  or  directives 
for  each  bureau  are  found  in  separate 
chapters  of  this  part  beginning  with 
Chapter  8. 

2.3    Whether  to  prepare  an  EIS  (1501 .4) 

A.  Categorical  Exclusions  (CX) 
(1508.4). 

(1)  The  following  criteria  will  be  used 
to  determine  actions  to  be  categorically 
excluded  from  the  NEPA  process:  (a) 
The  action  or  group  of  actions  would 
have  no  significant  effect  on  the  quality 
of  the  human  enviromnent:  and  (b)  The 
action  or  group  of  actions  would  not 
involve  unresolved  conflicts  concerning 
alternative  uses  of  available  resources. 

(2)  Based  on  the  above  criteria,  the 
classes  of  actions  listed  in  Appendix  1 
to  this  Chapter  are  categorically 
excluded.  Department-wide,  from  the 
NEPA  process.  A  list  of  CX  specific  to 
Bureau  programs  wiU  be  found  in  the 
bureau  chapters  beginning  with  Chapter 
8. 


(3)  The  exceptions  listed  in  Appendix 
2  to  this  Chapter  apply  to  individual 
actions  withhi  CX.  Environmental 
documents  must  be  prepared  for  any 
actions  involving  these  exceptions  when 
such  actions  would  cause  material 
impacts. 

(4)  Notwithstanding  the  criteria, 
exclusions  and  exceptions  above, 
extraordinary  circumstances  may  dictate 
or  a  responsible  Departmental  or  Bureau 
official  may  decide  to  prepare  an 
environmental  docimient. 

B.  Environmental  Assessment  (EA) 
(1508.9).  See  516  DM  3. 

C.  Finding  of  No  Significant  Impact 
(FONSI)  (1508.13).  A  FONSI  will  be 
prepared  as  a  separate  covering 
doctmient  based  upon  a  review  of  an 
EA.  Accordingly,  the  words  include(d) 
in  Section  1508.13  should  be 
interpreted  as  attach(ed). 

D.  Notice  of  Intent  (NOI)  (1508.22.). 
An  NOI  will  be  prepared  as  soon  as 
practicable  after  a  decision  to  prepare  an 
environmental  assessment  or  an 
environmental  impact  statement  and 
shall  be  published  in  the  Federal 
Register,  with  a  copy  to  the  Office  of 
Environmental  Policy  and  Compliance 
(OEPC)  and  made  available  to  the 
affected  public  in  accordance  with 
Section  1506.6.  Publication  of  an  NOI 
may  be  delayed  if  there  is  proposed  to 
be  more  than  three  (3)  months  between 
the  decision  to  prepare  an 
environmental  impact  statement  and  the 
time  preparation  is  actually  initiated. 
The  notice,  at  a  minimiim,  identifies  key 
personnel,  sets  forth  a  schedule,  and 
invites  early  comment.  Scoping  requests 
generally  announce  a  schedule  for 
scoping  meetings  where  the  agencies 
and  the  public  can  participate  in  the 
formal  scoping  process.  These  notices 
are  also  usually  published  in  the 
Federal  Register  and  may  contain  the 
text  of  a  draft  scoping  document.  The 
draft  scoping  docimient  may  also  be 
made  available  upon  request  to  a 
contact  usually  named  in  the  notice. 

E.  Enviroiunental  Impact  Statement 
(EIS)  (1508.11).  See  516  DM  4. 
Decisions/actions  which  would 
normally  require  the  preparation  of  an 
EIS  will  be  identified  in  each  bureau 
chapter  beginning  with  Chapter  8. 

2.4    Lead  Agencies  (1 501 .5) 

A.  The  Assistant  Secretary— Policy, 
Management  and  Budget  (PMB)  will 
designate  lead  Bureaus  within  the 
Department  when  BtuBaus  imder  more 
than  one  Assistant  Secretary  are 
involved  and  will  represent  the 
Department  in  consultations  with  CEQ 
or  other  Federal  agencies  in  the 
resolution  of  lead  agency 
determinations. 
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B.  Bureaus  will  infbnn  the  of  any 
agreemants  to  «««iittiw  lead  agency 
status. 

C.  To  eliminate  duplication  with  State 
and  local  procedures,  a  non-Federal 
agency  may  be  designated  as  a  )oint  lead 
agency  whan  it  has  a  duty  to  comply 
with  State  or  local  requirements  that  are 
comparable  to  the  NQ*A  reouirements. 
In  general,  bureaus  will  not  become 
joint  lead  agencies  with  another  Federal 
agency  but  will  utilize  the  cooperati])g 
agency  mechanism  outlined  in  40  CFR 
1501.8. 

2.5  Cooperating  Agencies  (1 501 .6) 

A.  The  will  assist  Bureaus  and 
coordinate  requests  from  non-Interior 
agencies  in  determining  cooperating 
agencies. 

B.  Bureaus  will  inform  the  of  any 
agreements  to  assume  cooperating 
agency  status  or  any  declinatims 
pursuant  to  Section  1501.6(c). 

C  Any  ncm-Federal  agency  may  be  a 
cooperating  agency  by  agreement  and 
bureaus  are  luged  to  utilize  this  process. 
Bureaus  will  ccmsult  with  the  Solicitor's 
Office  in  cases  where  such  non-Fedoal 
agencies  are  also  q>plicants  befcne  the 
Department  to  detennine  relative  lead/ 
cooperating  agency  responsibilities. 

2.6  Scoping  (1501.7) 

A  The  invitation  requirement  in 
Section  1501.7(a)(1)  may  be  satisfied  by 
including  such  an  invitation  in  the  NOI. 

B.  Scoping  is  a  ^ocess  wdiich 
continues  tluoughout  the  planning  and 
eariy  stages  of  preparation  of  an  EIS. 
Scx^ing  is  encouraged  by  bureaus  to 
engage  the  public  in  the  early 
idraitification  of  concerns,  potential 
impacts,  and  possible  alternative 
actions. 

C  If  scoping  meetings  are  held,  it 
should  be  made  clear  that  the  lead 
agency  is  ultimately  responsible  for  the 
scope  of  an  EIS  and  that  suggestions 
obtained  during  scoping  are  considered 
to  be  advisory, 

2.7  Time  Limits  (1501 .8) 

When  time  limits  are  estd)lished  they 
should  reflect  the  availability  of 
personnel  and  fimds. 

Chapter  2;  Appendix  1 

Departmental  Categorical  Exclusions 

The  following  actions  are  categorical 
exclusions  (CX)  pursuant  to  516  DM 
2.3A(2).  However,  environmental 
dociunents  will  be  prepared  for 
individual  actions  within  these  CX  if 
the  exceptions  listed  in  516  DM  2. 
Appendbc  2,  apply. 

1.1    Personnel  actions  and 
investigations  and  personnel  services 
contracts. 


1.2  Internal  organizational  changes 
and  facility  and  office  reductions  and 
closings. 

1.3  Routine  finAnrrial  transactions 
including  such  things  as  salaries  and 
expenses,  procurement  ccmtracts, 
guarantees,  financial  assistance,  income 
transfiars,  audits,  fees,  bonds  and 
royalties. 

1.4  Draartmental  legal  activities 
including  but  not  limited  to  sudi  things 
as  arrests,  investigations,  patents, 
claims,  and  legal  (pinions.  This  does 
not  include  bringing  judicial  or 
administrative  civil  or  rriminal 
enfucement  actions  whidi  are  already 
excluded  in  40  CFR  150t.l8(a). 

1.5  Regulatcxy  and  enfiorcement 
actions,  including  inspections, 
assessments,  administrative  hearings 
and  decisions;  when  the  regulations 
themselves  ot  the  instruments  of 
r^julatiops  (leases,  pennits,  licenses, 
etc.)  have  previously  been  covered  by 
the  NEPA  i»ooess  or  are  exempt  from  it. 

1.6  Ncmdestructive  data  collectirai, 
inventory  (including  field,  anial  and 
satellite  surveying  and  mapping),  study, 
research  and  monitoring  activities. 

1.7  Routine  and  mnHnwfng 

government  business,  inrhiHii^  such 
things  as  supervision,  administration, 
operations,  maintenance  and 
replacement  activities  having  limited 
context  and  intensity;  e.g.,  limited  size 
and  magnitude  or  short-term  effects. 

1.8  Management,  fonnulation, 
allocation,  transfer  and  reprogramming 
of  the  Department's  budget  at  all  levels. 
(This  does  not  exclude  me  preparation 
of  environmental  dociunents  for 
proposals  included  in  the  bucket  when 
otherwise  required.) 

1.9  Legislative  proposals  of  an 
administrative  or  technical  nature, 
including  such  thinga  as  changes  in 
authixizations  for  appropriations,  and 
minor  boundary  changes  and  land 
transactions;  or  having  primarily 
eccmomic,  social,  individual  or 
institutional  efiects;  and  comments  and 
reports  on  refwrals  of  legislative 
proposals. 

1.10  Policies,  directives,  regidations 
and  guidelines  of  an  administrative, 
financial,  legal,  technical  or  procedural 
nature;  or  the  environmental  effects  of 
which  are  too  Inroad,  speculative  or 
conjectural  to  lend  themselves  to 
meaningful  analysis  and  will  later  be 
subject  to  the  NEPA  process,  either 
collectively  or  case-by-case. 

1.11  Activities  which  are 
educational,  informational,  advisory  or 
consultative  to  other  agencies,  public 
and  private  entities,  visitors,  individuals 
or  the  general  public. 


Chapter  2;  Appendix  2 

Exceptions  to  Categorical  Exclusions 

The  following  exceptions  apply  to 
individual  actions  within  categorical 
exclusions  (CX).  Environment^ 
documents  must  be  prepared  for  actions 
which  may: 

2.1  Have  material  advose  effects  on 
public  health  or  safisty. 

2.2  Have  adverse  efiiscts  on  such 
unique  geographic  characteristics  as 
histmic  or  cultural  resources,  peril, 
reoreatimi  or  refuge  lands,  wilderness 
areas,  wild  or  scmic  rivers,  national 
natural  landmarks,  sole  or  principal 
drinking  water  aquifars,  prime 
fermlands,  wetlands,  floodplains,  and 
ecologicaUy  significant  or  critical  areas. 

2.3  Have  hi^y  controversial 
envinmmental  efiects. 

2.4  Have  highly  uncertain  and 
potentiaUy  significant  environmental 
effects  or  involve  unique  or  unknown 
envinmmental  risks. 

2.5  Establish  a  precedent  fat  future 
action  or  represent  a  decisicm  in 
principle  i^ut  future  actions  with 
potentially  significant  environmental 
effects. 

2.6  Be  directly  related  to  other 
actions  with  individually  insignificant 
but  cumulatively  significant 
environmental  effects. 

2.7  Have  advene  effects  on 
properties  listed  or  eligible  fw  listing  on 
the  Naticmal  Register  of  Histcxic  Places. 

2.8  Have  adverse  effects  on  species 
listed  or  proposed  to  be  listed  on  the 
List  of  Endangered  or  Threatened 
Species,  or  have  adverse  effects  on 
designated  Critical  Habitat  for  these 
species. 

2.9  Have  material  adverse  effects  on 
resources  requiring  compliance  with 
Executive  Order  11988  (Floodplain 
Management),  Executive  Order  11990 
(Protection  of  Wetlands),  or  the  Fish  and 
Wildlife  Coordination  Act. 

2.10  Threaten  to  violate  a  Federal, 
State,  local  or  tribal  law  or  requirement 
imposed  for  the  protection  of  the 
environment. 

2.11  Involve  unresolved  conflicts 
concerning  alternative  uses  of  available 
resources  (NEPA  Sec.  102(2)(E)). 

2.12  Have  a  disproportionate, 
significant  adverse  effect  on  low  income 
or  minority  populations  (EO  12898). 

2.13  Restrict  access  to  and 
ceremonial  use  of  Indian  sacred  sites  by 
Indian  rdigious  practitioners  or 
adversely  affect  tiie  physical  integrity  of 
such  saoed  sites  (EO  13007). 

2.14  Contribute  to  die  introduction, 
continued  existence  or  spread  of 
Federally  listed  noxious  weeds  (Federal 
Noxious  Weed  Control  Act). 

2.15  Contribute  to  the  introduction, 
continued  existence  or  spread  of  non- 
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native  invasive  species  or  actions  that 
may  promote  the  introduction,  growth, 
or  expansion  of  the  range  of  non-native 
invasive  species  (EO  13112). 
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Environmental  Policy  and 

Compliance 

518  DM  3 

3.1  Purpose 

This  Chapter  provides  supplementary 
instructions  for  implementing  those 
portions  of  the  CEQ  Regulations 
pertaining  to  environmental 
assessments  (EA). 

3.2  When  To  Prepare  (1501.3) 

A.  An  EA  will  be  prepared  for  all 
actions,  except  those  covered  by  a 
categorical  exclusion,  covered 
sufficiently  by  an  earlier  environmental 
document,  or  for  those  actions  for  which 
a  decision  has  already  been  made  to 
prepare  an  EIS.  The  purpose  of  such  an 
EA  is  to  allow  the  resftonsible  official  to 
determine  whether  to  prepare  an  EIS. 

B.  In  addition,  an  EA  may  be  prepared 
on  any  action  at  any  time  in  order  to 
assist  in  planning  and  decision  making. 

3.3  Public  Involvement 

A.  Public  notification  must  be 
provided  and,  where  appropriate,  the 
public  involved  in  the  ^  process 
(1506.6). 

B.  The  scoping  process  may  be 
applied  to  an  EA  (1501.7). 

3.4  Content 

A.  At  a  minimum,  an  EA  will  include 
brief  discussions  of  the  need  for  the 
proposal,  of  alternatives  as  required  by 
Section  102(2){E)  of  NEPA,  of  the 
environmental  impacts  of  the  proposed 
action  and  such  alternatives,  and  a 
listing  of  agencies  and  persons 
consulted  (1508.9(b)). 

B.  In  addition,  an  EA  may  be 
expanded  to  describe  the  proposal,  a 
broader  range  of  alternatives,  and 
proposed  mitigation  measures  if  this 
facilitates  planning  and  decision 

making 

C.  The  level  of  detail  and  depth  of 
impact  analysis  should  normally  be 
limited  to  that  needed  to  determine 
whether  there  are  significant 
environmental  effects. 

D.  An  EA  will  contain  objective 
analyses  which  support  its 


environmental  impact  concliisions.  It 
will  not,  in  and  of  itself,  conclude 
whether  or  not  an  EIS  will  be  prepared. 
This  conclusion  will  be  made  upon 
review  of  the  EA  by  the  responsible 
official  and  documented  in  either  an 
NOI  or  FONSI. 

3.5  Format 

A.  An  EA  may  be  prepared  in  any 
format  useful  to  facilitate  planning  and 
decisionmaking. 

B.  An  EA  may  be  combined  with  any 

other  planning  or  decision  malring 

doctmient:  however,  that  portion  which 
analyzes  the  environmental  impacts  of 
the  proposal  and  alternatives  wHl  be 
clearly  and  separately  identified  and  not 
spread  thiou^out  or  interwoven  into 
other  sections  of  the  docimient 

3.6  Adoption 

A.  An  EA  prepared  for  a  proposal 
before  the  Department  by  another 
agency,  entity  or  person,  including  an 
applicant,  may  be  adopted  if,  upon 
independent  evaluation  by  the 
responsible  official,  it  is  foimd  to 
cenply  with  this  Chapter  and  relevant 
provisions  of  the  CEQ  Regulations. 

B.  When  appn^riate  and  efficient,  a 
responsible  official  may  augment  such 
an  EA  when  it  is  essentially  but  not 
entirely  in  compliance  in  order  to  make 
it  so. 

C.  If  such  an  EA  or  augmented  EA  is 
adopted,  responsible  officials  must 
prepare  their  own  NOI  at  FONSI  which 
also  acknowledges  the  origin  of  the  EA 
and  takes  full  responsibility  for  its  scope 
and  content. 

Department  of  the  Interior 
Bepertmental  Mannal 

Effective  Date: 

Series:  Environmental  Quality 

Part  516:  National  Environmental  Policy 

Act  of  1969 
Chapter  4:  Environmental  Impact 

Statements 
Originatmg  Office:  Office  of 

Environmental  Policy  and 

Compliance 

516  DM  4 

4.1  Purpose 

This  Chapter  provides  supplementary 
instructions  for  implementing  those 
portions  of  the  CEQ  regulations 
pertaining  to  environmental  impact 
statements  (EIS). 

4.2  Statutory  Requirements  (1502.3) 

NEPA  requires  that  an  EIS  be 
prepared  by  the  responsible  Federal 
official.  This  official  is  normally  the 
lowest-level  official  who  has  overall 
responsibility  for  formulating, 


reviewing,  or  proposing  an  action  or, 
alternatively,  has  been  delegated  the 
authority  or  responsibility  to  develop, 
approve,  or  adopt  a  proposal  or  action. 
Preparation  at  this  level  will  insure  that 
the  NEPA  process  will  be  incorporated 
into  the  planning  process  and  that  the 
EIS  will  accompany  the  proposal 
through  existing  review  processes. 

4.3    TiBMOg  (1502.5) 

A.  The  feasibility  analysis  ^o/no-go) 
stage,  at  which  time  an  OS  is  to  be 
completed,  is  to  be  interpreted  as  the 
stage  prior  to  the  first  point  of  major 
commitment  to  the  pn^>osal.  For 
example,  this  would  normally  be  at  the 
authorization  stage  kx  proposals 
requiring  Congressional  audiorization, 
the  location  or  ccnridor  stage  kx 
transportation,  transmission,  and 
communication  projects,  and  die  leasing 
stage  for  mineral  resouioes  proposals. 

B .  An  EIS  need  not  be  cemnenced 
imtil  an  application  is  essentially 
complete:  e.g.,  any  raquned 
environmental  information  is  submitted, 
any  consukatien  required  with  tithm 
agencies  has  been  conducted,  and  any 
requited  advance  fonding  is  paid  by  the 
applicant 

4.4  Page  Limits  (1502.7) 

Where  the  text  (tf  an  EIS  for  a  complex 
proposal  or  group  of  proposals  appears 
to  require  more  man  the  normally 
prescaibed  limit  of  306  pi^es,  bureaus 
will  insure  that  the  len^  of  such 
statements  is  no  greater  than  necessary 
to  comply  with  HEPh,  die  CEQ 
regttlations,  and  this  Chapter. 

4.5  Supplemental  StatemerOs  (1502.9) 

A.  Supplements  ue  only  required  if 
such  changes  in  die  prop<Med  action  or 
alternatives,  new  circumstances,  or 
resultant  significant  effects  are  not 
adequately  analyzed  in  the  previously 
prepared  EIS. 

B.  A  bureau  and/or  the  appropriate 
program  Assistant  Secretary  will  consult 
with  the  Office  of  Environmental  Policy 
and  Compliance  (OEPC)  and  the  Office 
of  the  Solicitor  prior  to  proposing  to 
CEQ  to  prepare  a  final  supplement 
Mrithout  preparing  an  intervening  draft. 

C.  If,  after  a  decision  has  been  made 
based  on  a  final  EIS,  a  described 
proposal  is  fiirthm  (jfefined  or  modified 
and  if  its  changed  effects  are  minor  or 
still  within  the  scope  of  the  earlier  EIS, 
an  EA  and  FONSI  may  be  prepared  for 
siibsequent  decisions  rather  than  a 
supplement. 

4.6  Format  (1502.10) 

A.  Proposed  departures  from  the 
standard  format  described  in  the  CEQ 
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regulations  and  this  Chaptm  must  be 
approved  by  the  OEPC. 

B.  The  section  listing  the  preparers  of 
the  EIS  will  also  include  other  sources 
of  information,  including  a  bibliography 
or  list  of  dted  references,  when 
appropriate. 

C.  The  section  listing  the  distribution 
of  the  EIS  will  also  briefly  describe  the 
consultation  and  public  involvement 
processes  utilized  in  planning  the 
proposal  and  in  preparing  the  EIS,  if 
this  infiormation  is  not  discussed 
elsewhere  in  the  document 

D.  If  CEQ's  standard  format  is  not 
used  or  if  the  EIS  is  combined  with 
another  planning  or  decisicm  making 
docimient,  the  section  which  analyzes 
the  environmmital  consequences  of  the 
proposal  and  its  alternatives  will  be 
de^y  and  separately  identified  and  not 
interwoven  into  other  portions  of  at 
spread  throughout  the  document 

4.7  Cover  Sheet  (1502.11) 

The  covor  sheet  will  also  indicate 
whether  the  EIS  is  intended  to  swve  any 
othn  environmental  review  or 
consultation  requirements  pursuant  to 
Section  1502.25. 

4.8  Summary  (1502.12) 

The  emphasis  in  the  summary  should 
be  on  those  considerations, 
controversies,  and  issues  which 
significantly  affect  the  quality  of  the 
human  environment 

4.9  Purpose  and  Need  (1502.13) 

This  section  may  introduce  a  number 
of  factors,  including  economic  and 
technical  considerations  and 
Departmental  or  bureau  statutory 
missions,  which  may  be  beyond  the 
scofw  of  the  EIS.  Care  should  be  taken 
to  insure  an  objective  presmtation  and 
not  a  justification. 

4.10  Ahematives  Including  the 
Proposed  Action  (1502.14) 

A.  As  a  general  rule,  the  following 
guidance  will  apply: 

(1)  For  internally  initiated  proposals; 
i.e.,  for  those  cases  where  the 
Department  conducts  or  controls  the 
planning  process,  both  the  draft  and 
final  EIS  shall  identify  the  bureaus' 
prc^MMed  action. 

(2)  For  externally  initiated  proposals; 
i.e.,  for  those  cases  where  the 
Department  is  reacting  to  an  application 
or  similar  request,  the  draft  and  final 
EIS  shall  identify  the  applicant's 
proposed  action  and  Hm  bureau's 
prefened  alternative  imless  another  law 
prohibits  such  an  expression. 

(3)  Proposed  departures  from  this 
guidance  must  be  approved  by  the 
OEPC  and  the  Office  of  the  Solicitor. 


B.  Mitigation  measures  are  not 
necessarily  independent  of  the  proposed 
action  and  its  alternatives  and  should  be 
incorporated  into  and  analyzed  as  a  part 
of  the  proposal  and  appropriate 
alternatives.  Where  appropriate,  major 
mitigation  measures  may  be  identified 
and  analyzed  as  separate  alternatives  in 
and  of  themselves  where  the 
environmental  consequences  are 
distinct  and  significant  enough  to 
warrant  separate  evaluation. 

4.11  Appendix  (1502.18) 

If  an  EIS  is  intraided  to  serve-other 
environmental  review  or  consultation 
requiremoits  pursuant  to  Section 
1502.25.  any  more  detailed  information 
needed  to  comply  with  these 
requirements  may  be  included  as  an 
appendix. 

4.12  Incorporation  by  Reference 
(1502.21) 

Citations  of  specific  topics  will 
include  the  pertinent  page  numbws.  All 
literature  references  wdll  be  listed  in  the 
bibliography. 

4.13  Incomplete  or  Unavailable 
Information  (1502.22) 

The  references  to  overall  costs  in  this 
section  are  not  limited  to  market  costs, 
but  include  other  costs  to  society  such 
as  social  costs  due  to  delay. 

4.14  Methodology  and  Scientific 
Accuracy  (1502.24) 

Conclusions  about  environmental 
effects  will  be  preceded  by  an  analysis 
that  supports  that  conclusion  imless 
explicit  reference  by  footnote  is  made  to 
other  supporting  documentation  that  is 
readily  available  to  the  public. 

4.15  Environmental  Review  and 
Corisultation  Requirements  (1502.25 f 

A.  A  list  of  related  environmental 
review  and  consultation  requirements  is 
available  from  the  OEPC. 

B.  If  the  EIS  is  intended  to  serve  as  the 
vehicle  to  fully  or  partially  comply  with 
any  of  these  requirements,  the 
associated  analyses,  studies,  or  surveys 
Mrill  be  identified  as  such  and  discussed 
in  the  text  of  the  EIS  and  the  cover  sheet 
will  so  indicate.  Any  supporting 
analyses  or  reports  will  be  refarenced  or 
included  as  an  appendix  and  shall  be 
sent  to  reviewing  agencies  as 
appropriate  in  accordance  with 
applicable  regulations  or  procedures. 

4.18    Inviting  Comments  (1503.1) 

A.  Comments  from  State  agencies  will 
be  requested  through  procedures 
established  by  the  Governor  pursuant  to 
Executive  Order  12372,  and  may  be 
requested  from  local  agencies  through 


these  procedures  to  the  extent  that  they 
include  the  affected  local  jurisdictions. 
See  511  DM  and  the  current  OEPC 
guidance  on  this  topic. 

B.  When  the  proposed  action  may 
affect  the  environment  of  an  Indian 
reservation,  comments  will  be  requested 
fit)m  the  Indian  tribe  through  the  tribal 
governing  body,  unless  the  tribal 
governing  body  has  designated  an 
alternate  review  process. 

C.  The  comments  of  other 
Departmental  bureaus  and  oCBoes  must, 
also  be  requested.  In  order  to  do  this, 
the  preparing  bureau  must  furnish 
copies  of  the  environmental  document 
to  the  other  bureaus  in  quantities 
sufficient  to  allow  simultaneous  review. 
Guidance  is  found  in  the  Environmental 
Statement  Memoranda  Series  (ESM) 
periodically  updated  by  the  OEPC. 

4.17  Response  to  Comments  (1503.4) 

A  Preparation  of  a  final  EIS  need  not 
be  delayed  in  those  cas^  where  a 
Federal  agency,  from  which  comments 
are  reqiiirod  to  be  obtained 
(1503.1(a)(1)),  does  not  comment  within 
the  prescribed  time  period.  Informal 
attempts  will  be  made  to  determine  the 
status  of  any  such  comments  and  every 
reasonable  attempt  should  be  made  to 
include  the  comments  and  a  response  in 
the  final  EIS. 

B.  When  other  commenton  are  late, 
their  comments  should  be  included  in 
the  final  EIS  to  the  extent  practicable. 

C.  For  those  EISs  requinng  the 
approval  of  the  Assistant  Secretary — 
Policy,  Management  and  Budget  (PMB) 
pursuant  to  516  DM  6.3,  bureaus  will 
consult  with  the  OEPC  when  they 
propose  to  prepare  an  abbreviated  final 
EIS  (1503.4(c)). 

4.18  Elimination  of  Duplication  With 
State  and  Local  Procedures  (1506.2) 

Bureaus  will  incorporate  in  their 
appropriate  program  regulations 

Provisions  for  the  preparation  of  an  EIS 
y  a  State  agency  to  the  extent 
authorized  in  Section  102(2)(D)  of 
NEPA.  Eligible  programs  are  listed  in 
Appendix  I  to  mis  Ch^ter. 

4.19  Combining  Documents  (1 506.4) 
See  516  DM  4.6D. 

4.20  Departmental  Responsibility 
(1506.5) 

Following  the  responsible  official's 
preparation  or  independent  evaluation 
of  and  assimiption  of  responsibility  for 
an  environmental  document,  an 
applicant  may  print  it  provided  the 
applicant  is  bearing  the  cost  of  the 
document  pursuant  to  other  laws. 

4.21  Public  Involvement  (1 506.6) 
See  516  DM  1.6  and  301  DM  2. 
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4.22  Further  Guidance  (1506.7) 
The  OEPC  may  provide  further 

guidance  concerning  NEPA  pursuant  to 
its  organizational  responsibilities  (110 
DM  22)  and  through  supplemental 
directives  (381  DM  4.5B) 

4.23  Proposals  for  Legislation  (1 506. 8) 

The  Office  of  Congressional  and 
Legislative  Affairs,  in  consultation  with 
the  OEPC,  shall: 

A.  Identify  in  the  annual  submittal  to 
OMB  of  the  Department's  proposed 
legislative  program  any  requirements  for 
and  the  status  of  any  environmental 
documents. 

B.  When  required,  insure  that  a 
legislative  EIS  is  included  as  a  part  of 
the  formal  transmittal  of  a  legislative 
proposal  to  the  Congress. 

4.24  Time  Periods  (1 506. 1 0) 

A.  The  minimum  review  period  for  a 
draft  EIS  will  be  forty-five  (45)  days 
from  the  date  of  publication  by  the 
Environmental  Protection  Agency  of  the 
notice  of  availability. 

B.  For  those  ElSs  requiring  the 
approval  of  the  Assistant  Secretary— 
PMB  pursuant  to  516  DM  6.3,  the  OEPC 
will  be  responsible  for  consulting  with 
the  Environmental  Protection  Agency 
and/or  CEQ  about  any  proposed 
reductions  in  time  periods  or  any 
extensions  of  time  periods  proposed  by 
those  agencies. 

Chapter  4,  Appendix  1 

Programs  of  Grants  to  States  in  Which 
Agencies  Having  Statewide  Jurisdiction 
May  Prepare  EISs 

1.1  Fish  and  Wildlife  Service. 

A.  Anadromous  Fish  Conservation 
(=15.600). 

B.  Fish  Restoration  (=15.605). 

C.  Wildlife  Restoration  (=15.611). 

D.  Endangered  Species  Conservation 
(=15  612). 

E.  Marine  Mammal  Grant  Program 
(=15.613). 

1.2  Bureau  of  Land  Management. 
A.  Wildlife  Habitat  Management 

Technical  Assistance  (=15.219). 

1 . 3  National  Park  Service. 

A.  Historic  Preservation  Grants-in-Aid 
(=15.904). 

B.  Outdoor  Recreation-Acquisition 
Development  and  Planning  (=15.916). 

1.4  Bureau  of  Reclamation. 

A.  National  Water  Research  and 
Development  Program  (=15.505). 

1.5  Office  of  Surface  Mining. 

A.  Regulation  of  Surface  Coal  Mining 
and  Surface  Efiects  of  Underground 
Coal  Mining  (=15.250). 

B.  Abandoned  Mine  Land 
Reclamation  (AMLR)  Program  (=15.252). 

1.6  Office  of  Territorial  and 
International  Affairs. 


A.  Economic  and  Political 
Development  of  the  Territories  and  the 
Trust  Territory  of  the  Pacific  Islands 
(=15.875). 

Note.  — Citations  in  parentheses  refer  to 
the  Catalog  of  Federal  Domestic  Assistance. 
Office  of  Management  and  Budget.  1983. 

Department  of  the  Interior 
Departmental  Manual 

Effective  Date: 

Series:  Enviroiunental  Quality 

Part  516:  National  Enviroiunental 
Policy  Act  of  1969 

Chapter  5:  Relationship  to  Decision 
Making 

Originating  Office:  Office  of 
Environmental  Policy  and  Compliance 

516 INM  5 

5.1  Purpose 

This  Chapter  provides  supplementary 
■instructions  for  implementing  those 
portions  of  the  CEQ  Regulations 
pertaining  to  decision  making 

5.2  Predecision  Referrals  to  CEQ 
[1504.3] 

A.  Upon  receipt  of  advice  that  another 
Federal  agency  intends  to  refer  a 
Departmental  matter  to  CEQ,  the  lead 
bureau  will  immediately  meet  with  that 
Federal  agency  to  attempt  to  resolve  the 
issues  raised  and  expeditiously  notify 
its  Assistant  Secretary  and  the  Office  of 
Environmental  Policy  and  Compliance 
(OEPC). 

B.  Upon  any  referral  of  a 
Departmental  matter  to  CEQ  by  another 
Federal  agency,  the  OEPC  will  be 
responsible  for  coordinating  the 
Department's  role  with  CEQ.  The  lead 
bureau  will  be  responsible  for 
developing  and  presenting  the 
Department's  position  at  CEQ  including 
preparation  of  briefing  papers  and 
visual  aids. 

5.3  Decision  Making  Procedures 
[1505.1] 

A.  Procedures  for  decisions  by  the 
Secretary/Deputy  Secretary  are  specified 
in  301  DM  1.  Assistant  Secretaries 
should  follow  a  similar  process  when  an 
environmental  document  accompanies  a 
proposal  for  their  decision. 

B.  Bureaus  wiU  incorporate  in  their 
formal  decision  making  procedures  and 
NEPA  handbooks  provisions  for 
consideration  of  enviroiunental  factors 
and  relevant  environmental  dociunents. 
The  major  decision  points.for  principal 
programs  likely  to  have  significant 
enviroiunental  effects  will  be  identffied 
in  the  bureau  chapters  on  "Managing 
the  NEPA  Process"  beginning  with 
Chapter  8  of  this  Part. 

C.  Relevant  environmental 
documents,  including  supplements,  will 


be  included  as  part  of  the  record  in 
formal  rulemaldng  or  adjudicatory 
proceedings. 

D.  Relevant  environmental 
documents,  comments,  and  responses 
will  accompany  proposals  through 
existing  review  processes  so  that 
Departmental  officials  use  them  in 
making  decisions. 

E.  The  decision  maker  will  consider 
the  environmental  impacts  of  the 
alternatives  described  in  any  relevant 
environmental  document  and  the  range 
of  these  alternatives  must  encompass 
the  alternatives  considered  by  the 
decision  maker. 

5.4  Record  of  Decision  [1505.2] 

A.  Any  decision  documents  prepared 
pursuant  to  301  DM  1  for  proposals 
involving  EIS  may  incorporate  aU 
appropriate  provisions  of  Section 
1505.2(b)  and  (c). 

B.  If  a  decision  document 
incorporating  these  provisions  is  made 
available  to  the  public  following  a 
decision,  it  ivill  serve  the  purpose  of  a 
record  of  decision. 

5.5  Implementing  the  Decision 
[1505.3] 

The  terms  "monitoring"  and 
"conditions"  will  be  interpreted  as 
being  related  to  factors  aJSiscting  the 
quality  of  the  human  environment. 

5.6  Limitations  on  Actions  [1506.1] 

A  bureau  will  notify  its  Assistant 
Secretary,  the  Solicitor,  and  Ae  OEPC  of 
any  situations  described  in  Section 
1506.1(b). 

5.7  Timing  of  Actions  [1506.10] 

For  those  EISs  requiring  the  approval 
of  the  Assistant  Secretary — Policy, 
Management  and  (PMB)  pursuant  to  516 
DM  6.3,  the  responsible  official  will 
consult  with  the  OEPC  before  making 
any  request  for  reducing  the  time  period 
before  a  decision  or  action. 

5.8  Emergencies  [1506.11] 

In  the  event  of  an  unanticipated 
emergency  situation,  a  bureau  will 
immediately  take  any  necessary  action 
to  prevent  or  reduce  risks  to  public 
health  or  safety  or  serious  resource 
losses  then  expeditiously  consult  with 
its  Assistant  Secretary,  the  Solicitor, 
OEPC,  and  CEQ  about  compliance  with 
NEPA.  Upon  learning  of  the  emergency 
situation,  the  OEPC  will  immediately 
notify  CEQ.  During  followup  activities 
OEPC  and  the  bureau  will  jointly  be 
responsible  for  consultimg  with  CEQ. 
Additional  guidance  is  available  in  the 
OEPC  Environmental  Statement 
Memoranda  Series  periodically  updated 
by  and  available  from  OEPC 
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6.1  Purpose 

This  Chapter  provides  supplementary 
instructions  for  implementing  those 
provisions  of  the  CXQ  Regukticms 
pertaining  to  procedures  for 
implementing  and  tnanaging  the  NEPA 
process. 

6.2  Organization  for  Environmental 
QaaUty 

A  Office  of  Environmental  Policy  and 
Compliance.  The  Directiv,  Office  of 
Environmental  Policy  and  Compliance 
(OEPQ,  reporting  to  the  Assistant 
Secretary-Policy,  Management  and 
Budget  (PMB).  is  responsible  fat 
providing  advice  and  assistance  to  the 
Departmmt  on  matters  pertaining  to 
environmental  quality  and  fior 
overseeing  and  coovdinating  the 
Department's  compliance  %^  NEPA. 
E.0. 11514.  the  CEQ  Emulations,  and 
this  Part  (See  also  110  DM  22.) 

B.  Buieaus  and  OgSces.  Heads  of 
bureaus  and  offices  will  designate 
organizational  elements  or  individuals, 
as  appropriate,  at  headquarters  and 
re^onal  levels  to  be  responsible  for 
overseeing  matters  pertaining  to  the 
environmental  effects  of  the  bureau's 
plans  and  programs.  The  individuals 
assigned  these  responsibilities  should 
have  management  experience  or 
potential,  understand  the  bureau's 
planning  and  decisi(m  malring 
processes,  and  be  wrell  trained  in 
environmental  matters,  including  the 
Departmont's  policies  and  procedures  so 
that  their  advice  has  significance  in  the 
bureau's  planning  and  decisions.  These 
organizational  elements  will  be 
identified  in  Chapters  8-15  which 
contain  aU  bureau  NEPA  requiremoits. 

6.3  Approval  ofEISs 

A.  A  program  Assistant  Secretary  is 
authorized  to  approve  an  EIS  in  those 
cases  where  the  responsibility  for  the 
decision  for  which  the  EIS  h^  been 
prepared  rests  with  the  Assistant 
Secretary  or  below.  The  Assistant 
Secretary  may  further  assign  the 
authority  to  approve  the  B^  if  he  or  she 
chooses.  The  Assistant  Secretary — PMB 
Mrill  make  certain  that  each  program 
Assistant  Secretary  has  adequate 


saf^uards  to  assure  that  the  EISs 
comply  with  NEPA,  the  CEQ 
Regulations,  and  the  Departmental 
Mumal. 

B.  The  Assistant  Secretary— PMB  is 
authorized  to  approve  an  Elis  in  those 
cases  where  the  decision  fat  which  the 
EIS  has  been  prepared  will  occur  at  a 
level  in  the  Departmoit  above  an 
individual  program  Assistant  Secretary. 

6.4  list  of  Specific  Compliance 
Responsibilities 

A  Bureaus  and  offices  shall: 

(1)  Prepare  NEPA  handbooks 
providing  guidance  on  how  to 
implement  NEPA  in  principal  program 
areas. 

(2)  Prepare  program  regulations  or 
directives  for  ^plicants. 

(3)  Propose  cat^orical  exclusions. 

(4)  Prepare  and  q>prove  EAs. 

(5)  Decide,  whether  to  prepare  an  EIS. 

(6)  Prepare  and  publish  NOIs  and 
FONSIs. 

(7)  Prepare  and,  when  assigned, 
approve  EISs. 

B.  Assistant  Secretaries  shall: 

(1)  Approve  bureau  hamflxioks. 

(2)  Approve  r^ulations  ax  directives 
fog  ^plicants. 

(3)  ^iprove  categorical  exclusions. 

(4)  Approve  EISs  pursuant  to  516  DM 
6.3. 

C  The  Assistant  Secretary^^n^ 
shall- 

(1)  Concur  widi  regulations  or 
directives  for  applicants. 

(2)  Concur  witn  categorical 
exclusions. 

(3)  Approve  EISs  pursuant  to  516  DM 
6.3. 

6.5  Bureau  Aequiremente 

A.  Requirements  specific  to  bureaus' 
appear  as  separate  cluq[>tars  beginning 
with  Chapter  8  of  this  Part  and  include 
die  following: 

(1)  Idmtification  of  officials  and 
oiganizational  elements  responsible  for 
NEPA  conwliance. 

(2)  List  of  program  regulations  or 
directives  which  provi^  information  to 
applicants. 

(3)  Identification  of  major  decision 
points  in  principal  programs  for  which 
an  EIS  is  normally  piepared. 

(4)  List  of  categorical  exclusions. 

B.  Bureau  requirements  are  found  in 
the  following  chapters  for  the  current 
bureaus: 

(1)  Fish  and  Wildlife  Service  (Chapter 
8;  formerly  Appendix  1). 

(2)  Geological  Survey  (Chapter  9; 
formnly  Appendix  2). 

(3)  Bureau  of  Indian  ASairs  (Chapter 
10;  formerly  Appendix  4). 

(4)  Bureau  of  Land  Management 
(Chapter  11;  formerly  Appendix  5). 


(5)  National  Park  Service  (Chapter  12; 
formerly  Appendix  7). 

(6)  Office  of  Surface  Mining  (Chapter 
13;  formerly  Appendix  8). 

(7)  Bureau  of  Reclamation  (Chapter 
14;  formerly  Appendix  9). 

(8)  Minerals  Management  Service 
(Ch^ter  15;  formeriy  Appendix  10). 

C.  The  Office  of  the  Secretary  and 
other  Departmental  Offices  do  not  have 
separate  chapters  but  must  comply  with 
this  Part  and  will  consult  with  die  OEPC 
about  compliance  activities. 

6.6    Information  About  the  NEPA 
Process 

The  OEPC  will  publish  periodically  a 
Departmoatal  list  of  contacts  where 
information  about  the  NEPA  process 
and  the  status  ofEISs  may  be  obtained. 

Depaitment  of  the  Interiiff 

DepaitDMnlal  Manual 

Effective  Date: 

Series:  Environmental  Quality 

Part  516:  National  Environmental  Policy 

Act  of  1969 
Chapter  7:  Review  of  Environmental 

Impact  Statements  and  Project 

Proposals  Prepared  by  Other  Federal 

Agnicies 
Oriffnating  Office:  Office  of 

^vironmental  Policy  and 

Compliance 

516  DM  7 

7.1    Purpose 

A  These  procedures  implement  the 
policy  and  directives  of  Section 
102(2XC)  of  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190, 83  Stat 
852,  January  1, 1970,  NEPA):  Section 
2(f)  of  Executive  Order  No.  11514 
(Ktoch  5, 1970);  the  CEQ  R^ulations 
(43  F.R.  55990.  November  28. 1978; 
CEQ);  Bulletin  No.  72-6  of  the  Office  of 
Management  and  Budget  (Septonber  14, 
1971);  and  provide  guidance  to  bureaus 
and  offices  of  the  Department  in  the 
review  of  environmental  impact 
statements  prepared  by  and  for  other 
Federal  agencies. 

B.  In  accordance  with  112  DM  4.1F. 
these  procedures  further  govern  the 
Department's  environmental  review  of 
non-Interior  proposals  such  as 
regulations,  applications,  plans,  reports, 
and  other  environmental  docum«its 
which  affect  the  interrats  of  the 
Department  Such  proposals  are 
prepared,  circulated,  and  reviewed 
under  a  wide  variety  of  statutes  and 
regulations.  These  procedures  assure 
that  the  Department  responds  to  these 
review  requests  with  coordinated 
comments  and  recommendations  imder 
Interior's  various  authorities. 
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7.2    Policy 

The  Department  considers  it  a  priority 
to  provide  competent  and  timely  review 
comments  on  environmental  impact 
statements  and  other  project  review 
documents  prepared  by  other  Federal 
agencies  for  their  major  actions  which 
significantly  affect  the  quality  of  the 
human  environment.  All  such 
documents  are  hereinafter  referred  to  as 
"environmental  review  documents." 
The  term  "environmental  review 
document"  or  "environmental 
document"  as  used  in  this  chapter  is 
separate  bom  and  broader  than  the  same 
term  found  in  40  CFR  1508.10  of  the 
CEQ  Regulations.  These  reviews  are 
predicated  on  the  Department's 
jurisdiction  by  law  or  special  expertise 
with  respect  to  the  environmental 
impact  involved  and  shall  provide 
constructive  comments  to  other  Federal 
agencies  to  assist  them  in  meeting  their 
environmental  responsibilities. 

7.3    Responsibilities 

A.  The  Assistant  Secretary— Policy, 
Management  and  Budget  (PMB):  Shall 
be  the  Department's  contact  point  for 
the  receipt  of  requests  for  reviews  of 
environmental  dociunents  prepared  by 
or  for  other  Federal  agencies.  This 
authority  shall  be  carried  out  through 
the  Director,  Office  of  Environmental 
Policy  and  Compliance  (OEPC). 

B.  Director,  Office  of  Environmental 
Policy  and  Compliance 

(1)  Shall  determine  whether  such 
review  requests  are  to  be  answered  by 
a  Secretarial  Officer,  the  Director,  OEPC, 
or  by  a  Regional  Environmental  Officer, 
and  determine  which  bureaus  and/or 
offices  shall  perform  such  reviews; 

(2)  Shall  prepare,  or  where 
appropriate,  shall  designate  a  lead 
bureau  responsible  for  preparing  the 
Department's  review  comments.  The 
lead  bureau  may  be  a  biueau.  Secretarial 
office,  other  Departmental  office,  or  task 
force  and  shall  be  that  organizational 
entity  with  the  most  significant 
jurisdiction  or  environmental  expertise 
in  regard  to  the  requested  review; 

(3)  Shall  establish  review  schedules 
and  target  dates  for  responding  to 
review  requests  and  monitor  their 
compliance; 

(4)  Shall  review,  sign,  and  transmit 
the  Department's  review  comments  to 
the  requesting  agency; 

(5)  shall  consult  with  the  requesting 
agency  on  the  Department's  review 
comments  on  an  "as  needed"  basis  to 
ens\ire  resolution  of  the  Department's 
concerns;  and 

(6)  Shall  considt  with  the  Legislative 
Counsel  and  the  Solicitor  when 
environmental  reviews  pertain  to 
legislative  or  legal  matters,  respectively. 


C.  The  Legislative  Counsel:  Shall 
ensure  that  requests  for  reviews  of 
environmental  documents  prepared  by 
other  Federal  agencies  that  accompany 
or  pertain  to  legislative  proposals  are 
immediately  referred  to  the  Assistant 
Secretary — ^PMB. 

D.  Regional  Environmental  Officers: 
When  designated  by  the  Director,  OEPC, 
shall  review,  sign,  and  transmit  the 
Department's  review  comments  to  the 
requesting  agency. 

E.  Assistant  Secretaries  and  Heads  of 
Bureaus  and  Offices: 

(1)  Shall  designate  officials  and 
organizational  elements  responsible  for 
the  coordination  and  conduct  of 
environmental  reviews  and  report  this 
information  to  the  Director,  OEPC; 

(2)  Shall  provide  the  Director,  OEPC 
with  appropriate  information  and 
material  concerning  their  delegated 
jurisdiction  and  special  environmental 
expertise  in  order  to  assist  in  assigning 
review  responsibilities; 

(3)  Shall  conduct  reviews  based  upon 
their  areas  of  jurisdiction  or  special 
environmental  expertise  and  provide 
conunents  to  the  designated  lead  bureau 
or  office  assigned  responsibilities  for 
preparing  Departmental  comments; 

(4)  When  designated  lead  bureau  by 
the  Director,  OEPC,  shall  prepare  and 
forward  the  Department's  review 
comments  as  instructed; 

(5)  Shall  assiu«  that  review  schedules 
for  discharging  assigned  responsibilities 
are  met  and  promptly  inform  other 
concerned  offices  if  established  target 
dates  cannot  be  met  and  when  they  will 
be  met; 

(6)  Shall  provide  a  single,  unified 
bureau  response  to  the  lead  bureau,  as 
directed; 

(7)  Shall  assure  that  the  policies  of 
516  DM  7.2  regarding  competency  and 
timeliness  are  carried  out;  and 

(8)  Shall  provided  the  necessary 
authority  to  those  designated  in  E.l 
above  to  carry  out  all  the  requirements 
of516DM7. 

7.4    Types  of  Reviews 

A.  Descriptions  of  Proposed  Actions: 

(1)  Descriptions  of  proposed  actions 
are  not  substitutes  for  environmental 
statements.  Federal  agencies  and 
applicants  for  Federal  assistance  may 
circulate  such  descriptions,  for  the 
purpose  of  soliciting  information 
concerning  environmental  impact  in 
order  to  determine  whether  or  not  to 
prepare  environmental  impact 
statements. 

(2)  Requests  for  reviews  of 
descriptions  of  proposed  actions  are  not 
required  to  be  processed  through  the 
OEPC.  Review  comments  may  be 
handled  independently  by  bureaus  and 


offices,  with  the  Regional 
Environmental  Officer  or  Director, 
OEPC  being  advised  of  significant  or 
highly  controversial  issues.  Review 
comments  are  for  the  purpose  of 
providing  informal  technical  assistance 
to  the  requesting  agency  and  shoidd 
state  that  they  do  not  represent  the 
views  and  comments  of  the  Department. 

B.  Environmental  Assessments  or 
Reports: 

(1)  Environmental  assessments  or 
reports  are  not  substitutes  for 
environmental  statements.  These 
assessments  or  reports  may  be  pr^ared 
by  Federal  agencies,  their  consultants, 
or  applicants  for  Federal  assistance. 
They  are  prepared  either  to  provide 
information  in  order  to  detwmine 
whether  or  not  an  environmental 
statement  should  be  prepared,  or  to 
provide  input  into  an  environmental 
statement.  If  they  are  separately 
circulated,  it  is  generally  for  the  purpose 
of  soliciting  additional  information 
concerning  environmental  impact. 

(2)  Requests  for  reviews  of 
environmental  assessments  or  reports 
are  not  required  to  be  processed  throiigh 
the  OEPC.  Review  comments  may  be 
handled  independently  by  bureaus  and 
offices,  with  die  Regional 
Environmental  Officw  or  Director, 
OEPC  being  advised  of  significant  or 
highly  controversial  issues.  Review 
conunents  are  for  the  purpose  of 
providing  informal  technical  assistance 
to  the  requesting  agenj::y  and  should 
state  that  they  do  not  represent  the 
views  and  comments  of  the  Department. 

C.  Findings  of  No  Significant  Impact: 

(1)  Findings  of  No  Significant  Impact 
are  prepared  in  lieu  of  environmental 
statements  by  Federal  agencies  and,  in 
some  cases,  by  applicants  for  Federal 
assistance.  A  Finding  of  No  Significant 
Impact  is  a  statement  for  the  record  by 
the  proponent  Federal  agency  that  it  has 
reviewed  the  environmental  impact  of 
its  proposed  action  (generally  in  an 
environmental  assessment),  that  it 
determines  that  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment,  and  that  an 
environmental  statement  is  not 
required.  Such  finHinga  are  not 
normally  circiUated. 

(2)  Findings  of  No  Significant  Impact 
are  not  required  to  be  processed  throu^ 
the  OEPC.  Review  comments  may  be 
handled  independently  by  bureaus  and 
offices  and  shall  concur  or  not  concur 
with  the  requesting  agency.  If  a  bureau 
or  office  does  not  concur,  the  Regional 
Environmental  Officer  or  Director. 
OEPC  will  be  advised  promptly  Ity  copy 
of  the  comments  with  a  copy  of  the 
Finding  of  No  Significant  Impact 
attached. 


Federal  RegigtBr/Vol.  65,  No.  167 /Monday,  August  28,  2000 /Notices 


52221 


D.  Notices  of  Intent  and  Scoping 
Requests: 

(1)  Notices  of  intent  and  scoping 
requests  marie  the  beginning  of  the 
formal  review  process.  Notices  of  intent 
are  published  in  the  Federal  Register 
and  annoimce  that  an  agency  plans  to 
prepare  an  environmental  compliance 
dociunent  tmder  NEPA.  Often  the  notice 
of  intent  and  notice  of  scoping  meetings 
and/or  requests  are  combined  into  one 
Federal  Register  notice. 

(2)  Reviews  of  notices  of  intent  and 
scoping  requests  are  processed  through 
the  OBPC  with  instructions  to  bureaus 
to  comment  directly  to  the  requesting 
agency.  Review  comments  are  for  the 
purpose  of  providing  informal  technical 
assistance  to  the  requesting  agency  and 
should  state  that  they  do  not  represent 
the  views  and  comments  of  the 
Department 

E.  Preliminary.  Proposed,  or  Working 
Draft  Environmental  Impact  Statements: 

(1)  Preliminary,  proposed,  or  working 
draft  environmental  impact  statements 
are  sometimes  prepared  and  circulated 
by  Federal  agencies  and  applicants  for 
Federal  assistance  for  consultative 
purposes. 

(2)  Requests  for  reviews  of  these  types 
of  draft  environmental  impact 
statements  are  not  required  to  be 
processed  through  the  OEPC.  Review 
comments  may  be  handled 
independently  by  bureaus  and  ofELces 
with  the  Regional  Environmental  Officer 
or  Director,  OEPC  being  advised  of 
significant  or  highly  controversial 
issues.  Review  comments  are  for  the 
purpose  of  providing  informal  technical 
assistance  to  the  requesting  agency  and 
should  state  that  they  do  not  represent 
the  views  and  comments  of  the 
Department 

F.  Draft  Environmental  Impact 
Statements: 

(1)  Draft  environmental  impact 
statements  are  prepared  by  Fedmal 
agencies  under  the  provisions  of  Section 
102(2)(O  of  NEPA  and  provisions  of  the 
CEQ  R^ruiatitns.  They  are  filed  with 
the  Environmental  Protection  Agency 
and  officially  circulated  to  otbet  Federal 
agencies  for  review  from  their 
jurisdiction  by  law  or  special 
environment^  expertise. 

(2)  All  requests  from  other  Fedwal 
agencies  for  review  of  draft 
environmental  impact  statements  shall 
be  made  through  die  Director,  OEPC. 
Review  comments  shall  be  handled  in 
accordance  with  the  provisions  of  this 
chapter  and  guidance  memoranda 
issued  and  updated  by  the  OEPC.  This 
guidance  is  found  in  the  Environmental 
Review  Memoranda  Series  (ERM) 
periodically  updated  by  the  OEPC. 


G.  Final  Environmental  Impact 
Statements: 

(1)  Final  environmental  impact 
statements  are  prepared  by  Federal 
agencies  folloMring  receipt  and 
consideration  of  review  comments. 
They  are  filed  with  the  Environmental 
Protection  Agency  and  are  generally 
circulated  for  information  purposes  and 
sometimes  for  comment. 

(2)  The  Director,  OEPC  shall  review 
final-environmental  impact  statements 
to  determine  whether  they  reflect 
adequate  consideration  of  the 
Department's  comments.  Bureaus  and 
offices  shall  not  comment 
independently  on  final  environmental 
impact  statements,  but  shall  inform  the 
Director,  OEPC  of  their  views.  Any 
review  comments  shall  be  handled  in 
accordance  with  the  instructions  of  the 
OEPC. 

H.  License  and  Permit  Applications: 

(1)  The  Department  receives  draft  and 
final  environmental  review  dociunents 
associated  with  applications  for  other 
Federal  licenses  and  permits.  This 
activity  largely  involves  the  regulatory 
program  of  the  Corps  of  Engineers  and 
the  hydroelectric  and  natural  gas 
pipeline  licensing  programs  of  the 
Federal  Energy  Regulatory  Commission. 

(2)  Environmental  review  of 
applications  is  generally  handled  in  the 
same  manner  as  for  draft  and  final 
environmental  impact  statements. 
Additional  review  gmdance  may  be 
made  available  as  necessary  through  the 
ERMs  to  efficientiy  manage  this  activity. 
Bureau  reviewers  shoidd  considt  with 
the  OEPC  for  the  most  current  review 
guidance. 

I.  Project  Plans  and  Reports  without 
Associated  Environmental  Documents: 

(1)  The  Department  receives  draft  and 
final  project  plans  and  reports  under 
various  authorities  which  do  not  have 
environmental  documents  circulated 
with  them.  This  may  be  because  NEPA 
compliance  has  been  completed  or  will 
be  completed  on  a  slightiy  difierent 
schedule  or  because  NEPA  does  not 
apply. 

(2)  Environmental  review  of  these 
documents  is  handled  in  the  same 
manner  as  for  draft  and  final 
environmental  impact  statements. 
Additional  review  guidance  may  be 
made  available  as  necessary  through  the 
ERMs  to  effidendy  manage  this  activity. 
Biueau  reviewers  should  considt  with 
the  OEPC  for  the  most  current  review 
guidance. 

J.  Federal  Regulations: 

(1)  The  Department  circulates  and 
controls  the  review  of  advance  notices 
of  proposed  rulemaking,  proposed 
ndemaldng,  and  final  rulemaking  which 
are  environmental  in  nature  and  may 


impact  the  Department's  natural 
resources  and  programs. 

(2)  Environmental  review  of  these 
documents  is  handled  in  the  same 
manner  as  for  draft  and  final 
environmental  impact  statements. 
Additional  review  guidance  may  be 
made  available  as  necessary  through  the 
ERMs  to  effidendy  manage  this  activity. 
Bureau  reviewers  should  consult  with 
the  OEPC  for  the  most  current  review 
guidance. 

K.  Documents  Prepared  Pursuant  to 
Other  Environmental  Statutes: 

(1)  The  Department  receives  draft  and 
final  project  plans  prepared  pursuant  to 
other  environmental  statutes  [e.g., 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Ad  (CERCLA):  Resoiuce  Conservation 
and  Recovery  Ad  (RCRA),  and  the  Oil 
Pollution  Ad  (OPA)],  which  may  not 
have  environmental  documents 
dnndated  with  them. 

(2)  Environmental  review  of  these 
documents  is  handled  consistendy  with 
the  polides  and  provisions  of  this  part, 
and  in  accordance  with  further  guidance 
from  the  Diredor,  OEPC.  Additional 
review  guidance  may  be  made  available 
as  necessary  through  the  ERMs  to 
effidendy  manage  this  activity.  Bureau 
reviewers  should  consult  with  the  OEPC 
for  the  most  current  review  guidance. 

L.  Section  4(f)  Documents: 

(1)  Undo-  Section  4(f)  of  the 
Department  of  Transportation  Ad,  the 
Secretary  of  Transportation  may 
approve  a  transportation  program  or 
projed  requiring  the  use  of  publicly 
owned  land  of  a  public  park,  recreation 
area,  or  wildlife  and  watofowl  refuge  of 
national.  State  or  local  significance,  or 
land  of  an  historic  site  of  national.  State, 
or  local  significance  (as  determined  by 
the  Federal,  State,  or  local  offidals 
having  jiirisdiction  over  the  park,  area, 
refuge,  or  site)  only  if  there  is  no 
prudent  and  feasible  alternative  to  using 
that  land  and  the  program  or  projed 
indudes  all  possible  planning  to 
minimize  harm  to  the  park,  recreation 
area,  wildlife  and  waterfowl  refuge,  or 
historic  site  resiUting  from  the  use. 

(2)  Environmental  review  of  Section 
4(f)  dociunents  is  handled  in  the  same 
manner  as  for  draft  and  final 
environmental  impad  statements. 
Additional  review  guidance  may  be 
made  available  as  necessary  through  the 
ERMs  to  effidendy  manage  this  activity. 
Bureau  reviewers  shotdd  considt  with 
the  OEPC  for  the  most  current  review 
guidance. 

7.5    Content  of  Comments  on 
Envirvrunental  Documents 

A.  Deportmented  Comments: 
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(1)  Departmental  comments  on 
environmental  documents  prepared  by 
other  Federal  agencies  shall  be  based 
upon  the  Department's  jurisdiction  by 
law  or  special  expertise  with  respect  to 
the  environmental  impact  of  the 
proposed  action  or  alternatives  to  the 
action.  The  adeqtiacy  of  the  document 
in  regard  to  applicable  statutes  is  the 
responsibility  of  the  agency  that 
prepared  the  docimient  and  any 
comments  on  its  adequacy  shall  be 
limited  to  the  Department's  jurisdiction 
or  environmental  expertise. 

(2)  Reviews  shall  be  conducted  in 
sufficient  detail  to  ensure  that  both 
potentially  beneficial  and  adverse 
environmental  effects  of  the  proposed 
action  and  alternatives,  including 
cumulative  and  secondary  effects,  are 
adequately  identified.  Wherever 
possible,  and  within  the  Department's 
competence  and  lesoiuces,  other 
agencies  will  be  advised  on  ways  to 
avoid  or  minimize  adverse  impacts  of 
the  proposed  action  and  alternatives, 
and  on  alternatives  to  the  proposed 
action  that  may  have  been  overlooked  at 
inadequately  treated. 

(3)  Review  comments  should  not 
capsulize  or  restate  the  environmental 
review  document,  but  should  provide 
clear,  concise,  substantive,  fiilly 
justified,  and  complete  comments  on 
the  stated  or  unstated  environmental 
impacts  of  the  proposed  action  and,  if 
appropriate,  on  alternatives  to  the 
action.  Comments,  either  positive  or 
negative,  shaU  be  objective  and 
constructive. 

(4)  Departmental  review  comments 
shall  be  organized  as  follows: 

(a)  Control  Number. 

The  Departmental  review  control 
number  shall  be  typed  in  the  upper 
lefthand  comer  below  the  Departmental 
seal  on  the  letteriiead  page  of  the 
comments. 

(b)  Introduction. 

The  introductory  paragraph  shall 
refisrence  the  other  Fedoal  agency's 
review  request,  including  the  date,  the 
type  of  review  requested,  the  subject  of 
the  review;  and,  where  appropriate,  the 
geographic  location,  of  the  subject  and 
the  other  agency's  control  number. 

(c)  General  Comments,  if  any. 
This  section  will  include  those 

comments  of  a  general  nature  and  those 
which  occur  throughout  the  review 
which  ought  to  be  consolidated  in  order 
to  avoid  needless  repetition. 

(d)  Detailed  Comments. 

The  format  of  this  section  shall  follow 
the  organization  of  the  other  agency's 
environmental  docimient.  These 
comments  shall  not  approve, 
disapprove,  support,  or  object  to 
proposed  actions  of  other  Federal 


agencies,  but  shall  constructively  and 
objectively  comment  on  the 
environmental  impact  of  the  proposed 
action,  and  on  the  adequacy  of  the 
statement  in  describing  the 
environmental  impacts  of  the  action,  the 
alternatives,  and  the  imptacts  of  the 
alternatives.  Comments  shall  specify 
any  correetions,  additions,  or  othn 
changes  required  to  make  the  statement 
adequate. 

(ej  Sununarv  Comments,  if  any. 

In  general,  the  Department  will  not 
take  a  position  on  the  proposed  action 
of  anomer  Federal  agency,  but  will  limit 
its  comments  to  those  above.  However, 
in  those  cases  where  the  Department  has 
jurisdiction  by  statute,  executive  order, 
memorandum  of  agreement,  or  other 
authcnity  the  Department  may  comment 
on  the  proposed  action.  These 
comments  shall  be  provided  in  this 
section  and  may  take  the  form  of 
support  for,  concurrence  with,  concern 
over,  or  objection  to  the  proposed  action 
and/or  the  alternatives. 

B.  Bureau  and  Office  Coaunents: 
Bureau  and  office  reviews  of 
environmental  impact  statements 
prepared  by  other  Federal  agencies  are 
considered  informal  inputs  to  the 
Department's  comments  and  their 
content  will  generally  conform  to 
paragraph  7.5A  of  this  ch^ter  with  the 
substitution  of  the  bureau's  m  office's 
delegated  jurisdiction  or  speaal 
environmental  expertise  for  that  of  the 
Department. 

C.  Relationship  to  Other  Concurrent 
Reviews: 

(1)  Where  the  Department,  because  of 
other  authority  or  agreement,  is 
concurrently  requested  to  review  a 
proposal  as  well  as  its  environmental 
impact  statement,  the  Department's 
comments  on  the  proposal  shall  be 
separately  identified  and  precede  the 
comments  on  the  environmental  impact 
statement.  A  siunmary  of  the 
Department's  position,  if  any,  on  the 
proposal  and  its  environmental  impact 
sh^  be  separately  identified  and  follow 
the  review  comments  on  the 
environmental  impact  statement 

(2)  Where  another  Federal  agency 
elects  to  combine  other  related  reviews 
into  the  review  of  the  environmental 
impact  statement  by  including 
additional  or  more  specific  information 
into  the  statement,  the  introduction  to 
the  Department's  review  comments  will 
acknowledge  the  additional  review 
request  and  the  review  comments  will 
be  incorporated  into  appropriate  parts  of 
the  combined  statement  review.  A 
summary  of  the  Department's  position, 
if  any,  on  the  environmental  impacts  of 
the  proposal  and  any  alternatives  shall 
be  separately  identified  and  follow  the 


detailed  review  comments  on  the 
combined  statement 

(3)  In  some  cases,  the  concurrent 
review  is  not  an  integral  part  of  the 
enviromnental  compliance  review  but  is 
being  processed  within  weeks  of  the 
environmental  review.  If  there  is  also  an 
environmental  review  being  processed 
by  the  OEPC,  there  is  potential  for  two 
sets  of  conflicting  comments  to  reach 
the  requesting  agency  within  days. 
Bureaus  must  recognize  that  this 
possibility  exists  and  must  check  with 
the  Regional  Environmental  Officer  to 
deteimine  the  status  of  any 
environmental  review  prior  to 
forwwding  the  concurrent  review 
comments  to  the  requesting  agency.  Any 
conflicts  must  be  resolved  before  the 
separate  comments  may  be  filed.  One 
review  may  be  held  up  pending 
completion  of  the  concurrent  review 
and  consideration  of  filing  a  single 
comment  letter.  A  time  extension  may 
be  necessary  and  must  be  obtained  if  a 
review  is  to  be  hdd  up  pending 
completion  of  a  concurrent  review. 

(4  j  The  Department's  intervoition  in 
anodier  agency's  adjudicatory  process  is 
also  a  concurrent  review.  Such  reviews 
are  govemad  b^  452  DM  2  which  must 
be  consulted  in  af^licable  cases.  The 
most  common  cases  involve  the 
Department's  review  of  hydroelectric 
and  natural  gas  applications  to  the 
Federal  Ene^  Regulatory  Commission. 
In  these  cases,  it  is  recommended  that 
bureaus  consult  frequently  with  the 
apmropriate  attorney  of  reccml  in  the 
C^ce  of  the  Solidtor. 

7.6    Avaikdulity  of  Review  Corrunents 

A  Prior  to  the  public  availability  of 
another  Federal  agency's  final 
environmental  impact  statement  the 
Department  shaU  not  ind^paidoitly 
release  to  the  public  its  comments  on 
that  agency's  draft  environmraital 
impact  statement.  In  accordance  with 
Section  1506.6(f)  of  the  CEQ 
Regulations,  the  agmcy  that  prepared 
the  statement  is  responsible  Ua  making 
the  comments  available  to  the  public, 
and  requests  for  copies  of  the 
Department's  comments  shall  be 
referred  to  that  agency.  Exceptions  to 
this  procedure  shall  be  made  by  the 
OEPC 

B.  Various  internal  Departmental 
memoranda,  such  as  the  review 
comments  of  bureaus,  offices,  task 
forces,  and  individuals,  which  are  used 
as  inputs  to  the  Department's  review 
conunents  are  generally  available  to  the 
public  in  accordance  with  the  Freedom 
of  Information  Act  (5  U.S.C.  Section 
552)  and  the  Departmental  procedures 
established  by  43  C.F.R.  2.  Upon  receipt 
of  such  requests  and  in  addition  to 


FedBral  Rttgi8tw-/Vol.  65,  No.  167 /Monday,  August  28.  2000/N{rtice8 


52223 


following  the  procedures  above  in  A., 
the  responsible  bureau  or  office  shall 
notify  and  consult  their  bureau  Freedom 
of  Information  Act  Officer  and  the  OEPC 
to  coordinate  any  responses. 

7.7    Procedures  for  Processing 
Environmental  Reviews 

A.  General  Procedures: 

(1)  AU  requests  for  reviews  of 
environmental  documents  prepared  by 
or  for  other  Federal  agencies  shall  be 
received  and  controlled  by  the  Director, 
OEPC. 

(2)  If  a  bureau  or  office,  whether  at 
headquarters  or  field  level,  receives  an 
environmental  document  for  review 
directly  from  outside  of  die  Department, 
it  should  ascertain  whether  the 
document  is  a  preliminary,  proposed,  or 
working  draft  circulated  for  technical 
assistance  or  input  in  order  to  prepare 

a  draft  document  or  whether  the 
document  is  in  fact  a  draft 
environmental  document  being 
drcidated  bx  official  review. 

(a)  If  the  document  is  a  preliminary, 
proposed,  or  working  draft,  the  bureau 
or  cKffioe  should  handle  independently 
and  provide  whatever  technical 
assistance  possible,  within  the  limits  of 
their  resoiuces,  to  the  requesting 
agency.  The  response  should  clearly 
indicate  the  type  of  assistance  being 
provided  and  state  that  it  does  not 
represent  the  Department's  review  of  the 
document  Each  bureau  or  office  should 
provide  the  Regional  Environmental 
Officer  and  the  Director,  OEPC  copies  of 
any  comments  involving  sigmficant  or 
controversial  issues. 

(b)  If  the  document  is  a  draft  or  final 
environmental  document  circulated  for 
official  review,  the  bureau  or  office 
should  inform  the  requesting  agency  of 
the  Department's  procedures  in 
subparagraph  (1)  above  and  promptly 
refer  the  request  and  the  document  to 
the  Director,  OEPC  for  processing. 

(3)  All  bureaus  and  offices  processing 
and  reviewing  environmental 
documents  of  other  Federal  agencies 
will  do  so  within  the  time  limits 
spedfied  by  the  Director,  OEPC.  From 
thirty  (30)  to  forty-five  (45)  days  are 
normally  available  for  responding  to 
othw  Federal  agency  review  requests. 
Whenever  possible  the  Director,  OEPC 
shall  seek  a  forty-five  (45)  day  review 
period.  Fiuther  extensions  shall  be 
handled  in  accordance  with  paragraph 
7.7B(3)  of  this  chapter. 

(4)  llie  Department's  review 
comments  on  other  Fedoral  agencies' 
environmental  documents  shall  reflect 
the  full  and  balanced  interests  of  the 
Department  in  the  protection  and 
enhancement  of  the  environment.  Lead 
bxireaus  shall  be  responsible  for 


resolving  any  intra-Departmental 
diffn«nces  in  bureau  or  office  review 
comments  submitted  to  them.  Hie  OEPC 
is  available  for  guidance  and  assistance 
in  this  regard.  In  cases  where  agreement 
cannot  be  reached,  the  matter  shall  be 
referred  through  channels  to  the 
Assistant  Secretary— PMB  with  attempts 
to  resolve  the  disagreement  at  each 
intervening  management  level.  The 
OEPC  will  assist  in  facilitating  this 
process. 
B.  Processing  Environmental  Reviews: 

(1)  The  OEPC  shall  secure  and 
distribute  sufficient  copies  of 
environmental  documents  for 
Departmental  review.  Bureaus  and 
offices  should  keep  the  OEPC  informed 
as  to  their  needs  for  review  copies, 
which  shall  be  kept  to  a  minimiim,  and 
shall  develop  internal  procedures  to 
efficiently  and  expeditiously  distribute 
environmental  documents  to  reviewing 
offices. 

(2)  Reviewing  bureaus  and  offices 
which  cannot  meet  the  review  schedule 
shall  so  inform  the  lead  bureau  and 
shall  provide  the  date  that  the  review 
will  be  delivered.  The  lead  bureau  shall 
inform  the  OEPC  in  cases  of 
headquarters-level  response,  or  the 
Regional  Environmental  Officer  in  cases 
of  field-level  response,  if  it  cannot  meet 
the  schedule,  why  it  cannot,  and  when 
it  will.  The  OEPC  or  the  Regional 
Environmental  Officer  shall  be 
responsible  for  informing  die  other 
Federal  agency  of  any  changes  in  the 
review  schedule. 

(3)  Reviewing  offices  shall  route  their 
review  comments  through  channels  to 
the  lead  bureau,  with  a  copy  to  the 
OEPC.  When,  in  cases,  of  headquarters- 
level  response,  review  comments  cannot 
readi  the  lead  bureau  within  thia 
established  review  schedule,  reviewing 
bureaus  and  offices  shall  send  a  copy 
marked  "Advance  Copy"  directiy  to  the 
lead  bureau.  Review  comments  shall 
also  be  sent  to  the  lead  bureau  by 
electronic  means  to  facilitate  meeting 
the  requesting  agency's  deadline. 

(4)  In  cases  of  headquarters-level 
response: 

(a)  The  lead  bureau  shall  route  the 
completed  comments  through  channels 
to  the  OEPC  in  both  paper  copy  and 
electronic  wordprocessor  format  Copies 
shall  be  prepared  and  attached  for  all 
bureaus  and  offices  from  whom  review 
comments  were  requested,  for  the 
OEPC,  and  for  the  I^onal 
Environmental  Officer  when  the  review 
pertains  to  a  project  within  a  regional 
jurisdiction.  In  addition,  original  copies 
of  all  review  comments  received  or 
documentation  that  none  were  provided 
shall  accompany  the  Department's 


comments  through  the  clearance  process 
and  shall  be  retained  by  the  OEPC. 

(b)  The  OEPC  shall  review,  secure  any 
necessary  additional  surnames, 
surname,  and  either  sign  the 
Department's  comments  or  transmit  the 
Department's  commeDts  to  another 
appropriate  Secretarial  Officer  for 
signa^ue.  Upon  signature,  the  OEPC 
shall  transmit  the  comments  to  the 
requesting  agency. 

(5)  In  cases  of  field-level  response: 

(a)  The  lead  bureau  shall  provide  the 
completed  comments  to  the  appropriate 
Regional  Environmental  Officer  in  both 
paper-copy  and  electronic 
wordprocessor  format.  In  addition, 
original  copies  of  all  review  comments 
received  or  documentation  that  none 
were  provided  shall  be  attached  to  the 
paper  copy. 

(b)  The  Regional  Environmental 
Officer  shall  review,  sign,  and  transmit 
the  Department's  comments  to  the 
agency  requesting  the  review.  In 
addition  they  shall  reproduce  and  send 
the  Department's  comments  to  the 
regional  bureau  reviewers.  The  entire 
completed  package  including  the  bureau 
review  comments  shall  be  sent  to  the 
OEPC  for  recording  and  filing 

(c)  If  the  Regional  Environmental 
Officer  determines  that  the  review 
involves  policy  matters  of  Secretarial 
significance,  they  shall  not  sign  and 
transmit  the  comments  as  provided  in 
subparagraph  (b)  above,  but  shall 
forward  the  review  to  ^e  OEPC  in 
headquarters  for  final  disposition. 

C.  Referrals  of  Environmentally 
Unsatisfactory  Proposals  to  the  Council 
on  Environniental  Quality: 

(1)  Referral  to  CEQ  is  a  formal  process 
provided  for  in  the  CEQ  Regulations  (40 
CFR 1504).  It  is  used  sparii^y  and  only 
when  all  other  administrative  processes 
have  been  exhausted  in  attempting  to 
resolve  issues  between  the  project 
proponent  and  one  or  more  other 
Federal  agencies.  These  issues  must 
meet  certain  criteria  (40  CFR  1504.2), 
and  practice  has  shown  that  these  issues 
generally  involve  resource  concerns  of 
national  importance  to  the  Department 

(2)  A  bureau  or  office  intemung  to 
recommend  referral  of  a  proposal  to 
CEQ  must,  at  the  earliest  possible  time, 
advise  the  proponent  Federal  agency 
that  it  considers  the  proposal  to  be  a 
possible  candidate  for  referral.  If  not 
expressed  at  an  earlier  time,  this  advice 
must  be  outlined  in  the  Department's 
comments  on  the  draft  environmental 
impact  statement. 

(3)  CEQ  referral  is  a  high  level  activity 
that  must  be  conducted  in  an  extremely 
short  time  frame.  A  referring  bureau  or 
office  has  25  days  after  the  final 
environmental  impact  statement  has 
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been  made  available  to  tbe 
Environmental  Protection  Agency  in 
which  to  file  the  referral.  The  referral 
documents  must  be  signed  by  the 
Secretary  of  the  Interior. 

(4)  Additional  review  guidance  may 
be  made  available  as  necessary  through 
the  ERMs  to  efficiently  manage  this 
activity.  Biu«au  reviewers  should 
consult  with  the  OEPC  for  the  most 
current  review  guidance. 

Department  of  the  Interior 

Departmental  Manual 

Effective  Date: 

Series:  Environmental  Quality 

Part  516:  National  Environmental  Policy 

Act  of  1969 
Chapter  8:  Managing  the  NEPA 

Process — Fish  and  Wildlife  Service 
Originating  Office:  Office  of 

&ivironmental  Policy  and 

Compliance 

516  DM  8 

8.1  Purpose 

This  Chapter  provides  supplementary 
requirements  for  implementing 
provisions  of  516  DM  1  throu^  6 
within  the  Department's  Fish  and 
Wildlifa  Service.  This  Chapter  is 
refarenced  in  516  DM  6.5. 

8.2  NEPA  Responsibility 

A.  The  Director  is  responsible  for 
NEPA  compliance  for  Fish  and  Wildlife 
Service  (Service)  activities,  including 
approving  recommendations  to  the 
Assistant  Secretary  (FW)  for  proposed 
referrals  to  the  Coimcil  on 
Environmental  Quality  (CEQ)  of  other 
agency  actions  under  40  CFR  1504. 

B.  ^ch  Assistant  Director  (Refuges 
and  Wildlife,  Fisheries,  International 
Afhirs,  External  Affurs,  and  Ecological 
Services)  is  responsible  for  general 
guidance  and  compliance  in  their 
respective  areas  of  responsibility. 

C.  The  Assistant  Director  for 
Ecological  Services  has  been  delegated 
oversight  responsibility  for  Service 
NEPA  compliance. 

D.  The  Division  of  Habitat 
Conservation  (DHC — Washington), 
which  reports  to  the  Assistant  Diriactor 
for  Ecological  Services,  is  responsible 
for  internal  control  of  the  environmental 
review  and  analysis  of  documents 
prepared  by  other  agencies  and 
environmental  statements  prepared  by 
the  various  Service  Divisions.  This 
office  is  also  responsible  for  preparing 
Service  NEPA  procedures,  guidelines, 
and  instructions,  and  for  supplying 
technical  assistance  and  specialized 
training  in  NEPA  compliance,  in 
cooperation  with  the  Service  Office  of 
Trainii^  and  Education,  to  Service 


entities.  The  Washington  Office 
Environmental  Coordinator,  who  reports 
to  DHC,  provides  staff  assistance  on 
NEPA  matters  to  the  Director,  Assistant 
Directors,  and  their  divisions  and 
offices,  and  serves  as  the  Service  NEPA 
liaison  to  the  CEQ,  the  Department's 
Office  of  Environmental  Policy  and 
Compliance  (OEPC),  and  NEPA  liaisons 
in  other  Federal  agencies,  in  accordance 
with  516  DM  6.2. 

E.  Each  Regional  Director  is 
responsible  for  NEPA  compliance  in 
his/her  area  of  responsibility.  The 
Regional  Director  should  ensure  that 
Service  decisionmakers  in  his/her  area 
of  responsibility  contact  affscted 
Federal  agencies  and  State,  Tribal  and 
local  govfflnments  when  initiating  an 
action  subject  to  an  EA  or  EIS.  An 
individual  in  each  Regional  Office, 
named  by  title  and  reporting  to  the 
Assistant  Regional  Director  for 
Ecological  Swvices,  other  appropriate 
Assistant  Regional  Director,  or  the 
Regional  Director,  wiU  have  NEPA 
coordination  duties  with  all  program 
areas  at  the  Regional  level  similar  to 
those  of  the  Washington  Office 
Environmoital  Coordinator,  in 
accordance  with  516  DM  6.2. 

8.3    General  Service  Guidance 

Service  guidance  on  internal  NEPA 
matters  is  foimd  in  30  AM  2-3 
(organizational  structure  and  internal 
NEPA  compliance),  550  FWl-3  (in 
preparation),  550  FW  3  (documenting 
and  implementing  Service  decisions  on 
Service  actions),  and  550  FW  1-2 
(replacement  to  30  AM  2-3  in 
preparation).  These  guidance 
documents  encourage  Service 
participation  as  a  cooperating  agency 
with  other  Federal  agencies,  encourage 
eariy  coordination  with  other  agencies 
and  the  public  to  resolve  issues  in  a 
timely  manner,  and  provide  techniques 
for  streamlining  the  NEPA  process  and 
integrating  the  NEPA  process  with  other 
Service  programs,  environmental  laws, 
and  executive  ordera.  Some  Service 
programs  have  additional  NEPA 
compliance  information  related  to 
specific  program  planning  and 
decisionmaldng  activities.  Sovice 
program  guidance  on  NEPA  matters 
must  be  consistent  Mrith  the  Service 
Manual  on  NEPA  guidance  and 
Departmental  NEPA  procedures.  For 
example,  additional  NEPA  guidance  is 
found  in  the  Federal  Aid  H^dbook 
(521-523  FW).  refuge  planning  guidance 
(602  FW  1-3),  Handbook  for  Habitat 
Conservation  Planning  and  Incidental 
Take  Processing,  and  North  American 
Wetlands  Conservation  Act  Giant 
Application  Instructions. 


8.4    Guidance  to  Applicants 

A.  Service  Permits.  The  Service  has 
responsibility  for  issuing  permits  to 
Federal  and  State  agencies  and  private 
parties  for  actions  which  would  involve 
certain  wildlife  species  and/or  use  of 
Service-administered  lands.  When 
applicable,  the  Service  may  require 
permit  applicants  to  provide  additfonal 
information  on  the  proposal  and  on  its 
environmental  effects  as  may  be 
necessary  to  satisfy  the  Service's 
requirements  to  comply  with  NEPA, 
other  Federal  laws,  and  executive 
orders. 

(1)  Permits  for  the  Taking,  Possession. 
Transportation,  Sale,  Purchase.  Barter, 
Exportation,  or  Importation  of  Certain 
Wildlife  Species.  The  Code  of  Federal 
Regulations.  Part  13.  Title  50  (50  CFR 
13)  contains  regulations  for  General 
Permit  Procedures.  Section  13.3  lists 
types  of  permits  and  the  pertinent  Parts 
of  50  CFR.  These  include:  Importation, 
Exportation,  and  Transportation  of 
Wildlife  (Part  14);  Exotic  Wild  Bird 
Conservation  (Part  15);  Injurious 
Wildlife  (Part  16);  Endangered  and 
Threatened  WildUfe  and  Plants  (Part 
17);  Marine  Mammals  (Part  18); 
Migratory  Bird  Hunting  (Part  20); 
Migratory  Bird  Peimits  (Part  21);  Eagle 
Permits  (Part  22);  Endangered  Species 
Convention  (Part  23);  and  Importation 
and  Exportation  of  Plants  (Part  24). 
Potential  permit  applicants  shoidd 
request  information  from  the 
appropriate  Regional  Director,  or  the 
C^ce  of  Management  Authority,  U.S. 
Fish  and  Wildlife  Sovice,  Department 
of  the  Interim.  Washington,  DC  20240, 
as  outlined  in  the  applicable  regulation. 

(2)  Federal  Lands  Managed  by  the 
Service.  Service  lands  are  administoed 
under  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  (16 
U.S.C.  668dd-668ee).  the  Refuge 
Recreation  Act  of  1962  (16  U.S.C.  460k- 
460k-4),  and  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980 
(16  U.S.C.  410hh-3233. 43  U.S.C.  1602- 
1784).  Inherent  in  these  acts  is  the 
requirement  that  only  those  uses  that 
are  compatible  with  the  purposes  of  the 
refuge  system  unit  may  be  ^owed  on 
Service  lands.  The  Service  also 
complies  with  Executive  Order  12996, 
signed  March  25, 1996.  entitled 
"Management  and  General  Public  Use  of 
the  National  Wildlife  Refuge  System." 
This  Executive  Order  identifies  genwal 
public  uses  that  will  be  given  priority 
consideration  in  refuge  planning  and 
management,  subject  to  meeting  the 
compatibility  requirement  and  if 
adequate  funding  is  available  to 
administer  the  use.  Detailed  procedures 
regarding  comprehensive  management 


Fgtod  Ragirtar/Vol.  65.  No.  167 /Monday.  August  28.  2000 /Notices 


52225 


planning  and  int^ration  with  NEPA  are 
found  in  the  Service  Manual  (602  FW  1- 
3).  Reference  to  this  and  other  National 
Wildlife  Refuse  System  requiremoits 
are  found  in  me  Code  of  Federal 
Regulations,  Title  50  parts  25-29.  31- 
36. 60,  and  70-71.  Under  these 
regulations,  these  protections  are 
«ctended  to  all  Service-administered 
lands,  including  the  National  Fish 
H^chacy  System. 

B.  Federal  Assistance  to  States.  Local 
or  Private  Entities. 

(1)^  Federal  Assistance  Programs.  The 
Service  administers  finanriai  assistance 
(gEaats  and/or  cooperative  agreements) 
to  State,  local,  and  private  entities  under 
the  Anadromous  Fish  Conservation  Act 
(CFDA  «15.600);  North  American 
Wetlands  Conservation  Act;  Fiah  and 
Wildlife  Act  of  1956;  Mi^atmy  Bird 
Conservation  Act;  Food  Security  Act  of 
1965;  Food,  Agriculture.  Conservation 
and  Trade  Act  of  1990;  Partnerships  for 
Wildlife  Act  of  1992;  and  Consolidated 
Farm  and  Rural  Development  Act.  The 
Service  administers  finanri^l-  assistance 
to  States  imder  the  Sport  Fish 
Restoration  Act  (CFDA  «15.605). 
Wildlife  Restoration  Act  {CFDA 
«15.611).  Endangered  Species  Act 
(CFDA  «15.612  and  15.615),  Coastal 
Wetlands  Planning  Protection  and 
Restoration  Act  (CFDA  «1S.614).  and 
Clean  Vessel  Act  of  1992  (CFDA 
«15.616). 

(2)  Program  Information  and  NEPA 
Compliance.  Information  on  how  State, 
local,  and  priv^e  entities  may  request 
funds  and  assist  the  Sorvice  in  ^^A 
compliance  relative  to  the  Anadromous 
Fish  Conservation  Act  may  be  obtained 
through  the  Division  of  Fish  and 
Wildlife  Management  Assistance.  U.S. 
Fish  and  WildUfe  Service,  Department 
of  the  Interior,  Arlington  Square 
Building.  Room  840.  Washington,  D.C. 
20240.  Similar  infonnation  regarding 
the  North  American  Wetlands 
Conservation  Act  may  be  obtained 
through  the  North  American  Waterfowl 
and  Wetlands  Office.  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Arlington  Square  Building. 
Room  110.  Washington.  D.C.  20240.  All 
other  requests  for  infonnation  on  how 
funds  may  be  obtained  and  guidance  on 
how  to  assist  the  Service  in  NEPA 
compliance  may  be  obtained  through 
the  Chief.  Division  of  Federal  Aid.  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior.  Arlington  Square 
Building.  Room  140.  Washington.  D.C. 
20240. 

8.5    Categorical  Exclusions 

Categorical  exclusions  are  dasses  of 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 


the  human  environment  Cat^orical 
exclusions  are  not  the  equivalent  of 
statutory  exemptions.  If  exceptions  to 
categorical  exclusions  apply,  imder  5l6 
DM  2.  Appendix  2  of  the  Departmental 
Manual,  the  departmootel  cat^orical 
ejccliisions  cannot  be  used.  In  addition 
to  the  actions  listed  in  the  departmental 
categorical  exclusions  outlined  in 
Appendix  1  of  516  DM  2.  the  following 
Service  actions  are  designated 
categorical  exclusions  unless  the  action 
is  an  ejcoeption  to  the  categorical 
exclusion. 
A  General. 

(1)  Changes  or  amendments  to  an 
approved  action  when  such  changes 
have  no  or  minor  potential 
envinmmental  impact 

(2)  Personnd  training,  environmmital 
interpretation,  public  safety  efforts,  and 
odier  educational  activities,  which  do 
not  involve  new  construction  or  ma)or 
additions  to  eodstiBg  facilities. 

(3)  The  issuance  and  modification  of 
procedures,  including  manuals,  orders, 
guidelines,  and  field  instructions,  when 
the  impacts  are  limited  to 
administrative  effects. 

(4)  The  acquisition  of  real  property 
obtained  either  through  discretionary 
acts  or  when  acquiredby  law.  wheth« 
by  %vay  of  condennnation.  donation, 
escheat,  right-of-entry.  escrow, 
exchange,  lapses,  purchase,  or  transfer 
and  that  will  be  under  the  jurisdiction 
or  control  of  the  United  States.  Such 
acquisition  of  real  property  shall  be  in 
accordance  with  602  DM  2  and  the 
Service's  procedures,  when  the 
acquisition  is  from  a  willing  seller, 
continuance  of  or  minor  modification  to 
the  existing  land  use  is  planned,  and  the 
acquisition  planning  process  has  been 
performed  in  ooordinatioB  with  the 
affacted  public 

B.  Resource  Management  Prior  to 
carrying  out  these  actions,  the  Service 
should  coordinate  with  afiected  Federal 
agencies  and  State.  Tribal,  and  local 
govemm«it8. 

(1)  Research,  inventory,  and 
information  collection  activities  directly 
related  to  the  conservation  of  fish  and 
wildlife  resources  which  involve 
negligible  animal  mortality  or  habitat 
destruction,  no  introduction  of 
contaminants,  or  no  introduction  of 
organisms  not  indigenous  to  the  affected 
ecosystem. 

(2)  The  operation,  main^onance,  and 
management  of  existing  facilities  and 
routine  recurring  management  activities 
and  improvements,  including 
renovations  and  replacements  which 
result  in  no  or  only  minor  changes  in 
the  use,  and  have  no  or  negligible 
environmental  effects  on-site  or  in  the 
vicinity  of  the  site. 


(3)  The  construction  of  new,  or  the 
addition  of,  small  structures  or 
improvements,  including  structures  and 
improvements  for  the  restoration  of 
wetland,  riparian,  instream,  or  native 
habitats,  which  result  in  no  or  only 
minor  changes  in  the  use  of  the  affected 
local  area.  "Hie  following  are  examples 

.  of  activities  that  may  be  included. 

(a)  The  installation  of  fences. 

(b)  The  construction  of  small  water 
control  structures. 

(c)  The  planting  of  seeds  or  seedlings 
and  other  minor  revegetation  actions. 

(d)  The  construction  of  small  berms  or 
dikes. 

(e)  The  development  of  limited  access 
for  routine  maintenance  and 
management  purposes. 

(4)  The  use  of  prescribed  burning  for 
habitat  improvement  purposes,  when 
conducted  in  acccHdanoe  with  local  and 
State  ordinances  and  laws. 

(5)  Fire  management  activities, 
including  prevention  and  restoration 
measures,  when  conducted  in 
accordance  with  departmental  and 
Service  procedures. 

(6)  The  reintroduction  or 
supplementation  (e.g.,  stocking)  of 
native,  formeriy  native,  or  established 
species  into  suitable  hid>itat  within  their 
historic  or  estriilished  range,  where  no 
or  negligible  environmentid 
disturbances  are  anticipated. 

(7)  Minor  changes  in  the  amounts  or 
types  of  public  use  on  Service  or  State- 
managed  lands,  in  accordance  with 
existing  regulations,  management  plans, 
and  procedures. 

(8)  Consultation  and  technical 
assistance  activities  directly  related  to 
the  conservation  of  fish  and  wildlife 
resources. 

(9)  Minor  changes  in  eidsting  mastw 
plans,  comprehensive  conservation 
plans,  or  operations,  when  no  or  minor 
effects  are  anticipated.  Examples  could 
include  minor  changes  in  the  type  and 
location  of  compatible  public  use 
activities  and  land  management 
practices. 

(10)  The  issuance  of  new  or  revised 
site,  unit,  or  activity-specific 
management  plans  for  public  use.  land 
use,  or  other  management  activities 
when  only  minor  changes  are  planned. 
Examples  could  include  an  amended 
public  use  plan  or  fire  management 
plan. 

(11)  Natural  resource  damage 
assessment  restoration  plans,  prepared 
under  sections  107,  111,  and  122(j)  of 
the  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA):  section  311(f)(4)  of  the 
Clean  Water  Act;  and  the  Oil  Pollution 
Act;  when  only  minor  or  negligible 
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change  in  the  use  of  the  affected  areas 
is  planned. 
C.  Pennit  and  Regulatory  Functions. 

(1)  The  issuance,  denial,  siispension, 
and  revocation  of  permits  for  activities 
involving  fish,  wildlife,  or  plants 
regulated  under  50  CFR  Oiapter  1, 
Subsection  B,  when  such  permits  cause 
no  or  negligible  environmmtal 
disturbance.  These  permits  involve 
endangered  and  threatened  species, 
species  listed  imder  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  marine  mammals,  exotic  birds, 
migratory  birds,  eagles,  and  injurious 
wildlife. 

(2)  The  issuance  of  ESA  section 
10(a)(1)(B)  "low-effBct"  incidental  take 
permits  that,  individually  or 
cumulatively,  have  a  minor  or  negligible 
efEact  m  the  species  covered  in  the 
habitat  conservation  plan. 

(3)  The  issuance  ofspecial  regulations 
for  public  use  of  Service-managed  land, 
which  maintain  essMitiaUy  the 
permitted  level  of  use  and  do  not 
continue  a  level  of  use  that  has  resulted 
in  adverse  environmental  effacts. 

(4)  The  issuance  or  reissuance  of 
permits  for  limited  additional  use  of  an 
existing  ri^t-of-way  for  underground  or 
above  ground  power,  telephone,  or 
pipeliniss.  where  no  new  structures  (i.e.. 
radlities)  or  major  improvement  to 
those  facilities  are  required;  and  for 
pwmitting  a  new  right-of-way.  where  no 
or  negligible  environmental 
distuidiances  are  anticipated. 

(5)  The  issuance  or  rmssuance  of 
special  use  permits  for  the 
administration  of  specialized  uses, 
including  agricultural  uses,  or  other 
economic  uses  for  management 
purposes,  when  such  uses  are 
compatible,  contribute  to  the  purposes 
of  the  refuge  system  unit,  and  result  in 
no  or  negligible  environmental  efiiacts. 

(6)  The  (fenial  of  special  use  permit 
^plications,  either  initially  or  when 
permits  are  reviewed  for  renewal,  when 
the  proposed  acticm  is  determined  not 
compatible  with  the  purposes  of  the 
refuge  system  unit. 

(7T  Activities  directly  related  to  the 
enforcement  of  fish  and  wildlife  laws, 
not  included  in  516  DM  2,  Appendix 
1.4.  These  activities  include: 

(a)  Assessment  of  dvil  penalties. 

(b)  Forfeiture  of  property  seized  or 
subject  to  forfeitiire. 

(c)  The  issuance  or  reissuance  of 
rules,  procedures,  standards,  and 
permits  for  the  designation  of  ports, 
inspection,  clearance.  maTlHng  and 
license  requirements  pertaining  to 
wildlife  and  wildlife  products,  and  for 
the  humane  and  healtbful  transportation 
of  wildlife. 


(8)  Actions  where  the  Service  has 
concumnce  at  coapproval  with  another 
agency  and  the  action  is  a  categorical 
exclusion  for  that  agency.  This  would 
normally  involve  one  Federal  action  or 
connected  actions  where  the  Service  is 
a  cooperating  agency. 

D.  Recovery  Plans.  Issuance  of 
recovery  plans  under  section  4(f)  of  the 
ESA. 

E.  Financial  Assistance. 

(1)  State,  local,  or  private  financial 
assistance  (grants  and/or  cooperative 
agreements),  including  State  planning 
grants  and  private  land  restwations. 
where  the  environmental  efiiacts  are 
minor  or  negligible. 

(2)  (kants  for  categcwically  excluded 
actions  in  paragraphs  A.  B,  and  C, 
above;  and  categmically  eocduded 
actions  in  Appendix  1  of  516  DM  2. 

8.6  Actions  Nonnalfy  Requiiing  an  EA 

A.  Proposals  to  establish  most  new 
refuges  tmd  fish  hatchories;  and  most 
additions  and  rehabilitatians  to  existing 
installations. 

B.  Any  habitat  conservation  plan  that 
does  not  meet  the  definition  of  "low- 
efiect"  in  the  Section  10(aMl)(B) 
Handbodc 

C.  If,  for  any  of  the  above  proposals, 
the  EA  determines  that  the  {Hoposal  is 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  an  EIS  tvill  be  prepared. 
The  determination  to  pr^Mre  an  EIS 
will  be  made  by  a  notice  of  intent  in  the 
Federal  KegtalCT  and  by  other 
appropriate  means  to  notify  die  affected 
public. 

6. 7  Ataja-  Actions  Nonnalfy  Requiiing 
anEIS 

A.  The  following  Sovice  proposals, 
when  determined  to  be  a  major  Federal 
action  significartly  affecting  the  quality 
of  the  human  environment,  will 
normally  require  the  preparation  of  an 
EIS. 

(1)  Major  proposals  establishing  new 
refiige  system  units,  fish  hatdieries.  or 
m^or  additions  to  existing  installations, 
which  involve  substantive  conflicts  over 
existing  State  and  local  land  use, 
significant  controversy  over  the 
environmental  effacts  of  the  proposal,  or 
the  remediation  of  major  on-site  sources 
of  contamination. 

(2)  Master  or  comprehensive 
conservation  plans  for  major  new 
installations,  or  for  established 
installations,  where  major  new 
developments  or  substantial  changes  in 
management  practices  are  proposed. 

B.  If,  for  any  of  the  above  proposals 
it  is  initially  determined  that  the 
proposal  is  not  a  major  Federal  action 
significantfy  afiiscting  the  quality  of  the 


human  enviromnent,  an  EA  will  be 
prepared  and  handled  in  accordance 
witti  40  CFR  1501.4(e)(2).  If  the  EA 
subsequently  indicates  the  proposed 
action  will  cause  significant  in^mcts,  an 
EIS  wUl  be  prepared! 

Department  of  tile  iBterior 

Departmental  Manaal 

Effective  Date: 

Series:  Environmental  Quality 

Part  516:  National  ^vironmental  Policy 

Act  of  1969 
Cftopfar  9:  Managing  the  NEPA 

Prooese— Geological  Survey 
Originating  C^ce:  Office  of 

Bovinmmental  Policy  and 

Compliance 

518  DM  9 

9.1    Purpose 

This  Chapter  jmmdes  siqpplemantary 
requirements  fior  inqdementing 
im>yisi(ms  of  516  DM  1  thro^^  6 
within  the  Department's  Geological 
Survey.  This  Ch^>tar  is  refiamicad  in 
516  DM  6.5. 

9^    NEPA  Responsibility 

A.  Hie  Diiector  of  the  U.S.  Geological 
Survey  (USGS)  is  lesponsiUe  for 
Natitmal  EnvinnimantBl  Pcdicy  Act 
(I*ffiPA)  nwnplianrw  for  USGS  activities. 

B.  Hie  Assistttit  Directw  fat 
Engineering  Geology  produces  policy 
guidance,  dirBction  and  ovetnait  ka 
enviranmantal  activities  inclumng 
implementation  of  NEPA.  and  ^proves 
Environmffiital  Impact  Statements  (EIS) 
prepared  by  the  USGS.  The  Assistant 
Director  is  also  responsible  for 
approving  USGS  reviews  of 
envirtmmBBtal  documents,  regulations 
(v  rules  im>posed  by  other  agencies. 

C  Tlie  Chief,  &ivironmental  AfEairs 
Progam  (Reston,  VA).  is  the  focal  point 
for  NEPA  matters  and  develops  NEPA- 
related  policy  and  guidance  for  the 
USGS.  The  Chief  is  responsible  for 
assuring  the  quality  control  of  USGS 
environmental  documents;  monitoring 
USGS-wide  activities  to  ensure  NEPA 
compliance,  reviaMnng  and  commenting 
on  other  bureaus'  and  agencies' 
environmental  documents;  managif^g 
the  assignment  of  USGS  personnel  to 
assist  other  agmdes  in  developing  EISs; 
and  assisting  in  the  performance  of 
specialized  studies  to  support 
environmental  analyses.  Infcnmation 
about  USGS  environmental  documents 
or  the  NEPA  process  can  be  obtained  by 
contacting  the  Environmental  Afhirs 
Program. 

D.  The  Chiefe  of  the  Divisions  at 
Independent  Offices  are  responsible 
within  their  respective  organizations  for 
ensuring  compliance  with  NEPA  and 
applicable  consultation  requirements. 
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9.3  Guidance  to  Applicants 

Because  the  USGS  does  not  have  any 
regulatory  responsibilities  in  this  area, 
the  USGS  has  no  applicable  programs 
requiring  guidance  to  applicants. 

9.4  Actions  Normally  Requiring  an  EIS 
or  Environmental  Assessment  (EA) 

A.  Approval  of  construction  of  major 
'    new  USGS  research  centers  or  test 

facilities  normally  will  require  die 
preparation  of  an  EIS. 

B.  An  EA  will  be  prepared  to  aid  in 
deciding  whether  a  finding  of  no 
significant  impact  is  appropriate,  or 
whether  an  EIS  is  required  prior  to 
implementing  any  action,  "nie  EA  will 
be  prepared  in  accordance  with 
guidance  provided  in  516  DM  3.1. 
Specifically,  an  EA  is  required  for  all 
actions  which  are:  (a)  Not  categorically 
excluded;  (b)  listed  as  exceptions  to  the 
Departmental  categorical  exclusions  in 
516  DM  2  Appendix  2;  (c)  not  being 
addressed  by  an  EIS. 

9.5  Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
specified  in  Appendix  1  of  516  DM  2, 
many  of  which  the  USGS  also  performs, 
the  following  USGS  actions  are 
designated  categorical  exclusions  imless 
the  action  qualifies  as  an  exemption 
from  the  Department's  categorical 
exclusions  under  Appendix  2  of  516  DM 
2.  The  exclusions  shall  apply  to  internal 
program  initiatives  performed  in  the 
United  States  and  its  Trust  Territories 
and  Possessions,  inclnding  Federal 
lands  and  the  Outer  Continental  Shelf 
(DCS). 

A.  Topographic,  land  use  and  land 
cover,  geological,  mineralogic,  resources 
evaluation,  and  hydrologic  mapping 
activities,  including  aerial  topographic 
surveying,  photography,  and 
geophysical  surveying. 

B.  doUatio'n  of  data  and  samples  for 
geologic,  paleontologic,  hydrologic, 
mineralogic,  geochemical  and  surfece  or 
subsurface  geophysical  investigations, 
and  resource  evaluation,  including 
contracts  therefor. 

C.  Acquisition  of  existing  geological, 
hydrological  or  geophysical  data  from 
private  exoloration  ventures. 

D.  Well  logging,  aquifer  response 
testing,  digital  modeling,  inventory  of 
existing  wells  and  water  supplies, 
water-sample  collection. 

E.  Operation,  construction  and 
installation  of:  (a)  Water-level  or 
waterquality  recording  devices  in  wells; 
(b)  pumps  in  wells;  (cjsurfoce- water 
flow  measuring  equipment  such  as 
weirs  and  stream-gaging  stations,  and 
(d)  telemetry  systems,  including 
contracts  therefor. 


F.  Routine  «xploratory  or  observation 
groundwater  well  drilling  operations 
which  do  not  require  a  specdal  access 
road,  and  which  use  portable  tanks  to 
recycle  and  remove  (uUling  mud,  and 
create  no  significant  surface 
disturbance. 

G.  Test  or  exploration  drilling  and 
downhole  testing,  including  contracts 
therefor. 

H.  Establishment  of  survey  marks, 
placement  and  operation  of  field 
instruments,  and  installation  of  any 
research/monitoring  devices. 

I.  Digging  of  exploratory  trenches 
reqiiiring  less  than  20  cubic  yards  of 
excavation. 

J.  Establishment  of  seasonal  and 
temporary  field  camps. 

K.  Off-road  travel  to  drilling,  data 
collection  or  observation  sites  which 
does  not  impact  ecologically  sensitive 
areas  such  as  wilderness  areas, 
wetlands,  or  areas  of  critical  habitat  for 
listed  endangered  or  threatened  species. 

L.  Hydraulic  fracturing  of  rock 
formations  for  the  singular  purpose  of  in 
situ  stress  measurements. 

M.  Reports  to  Surface  Management 
Agencies,  or  any  State,  Territorial, 
Commonwealth  or  Federal  Agencies 
concerning  mineral  and  water  resources 
appraisals. 

N.  Other  actions  where  USGS  has 
concurrence  or  coapproval  with  another 
Department  of  the  hiterior  bureau  and 
the  action  is  a  categorical  exclusion  for 
that  bureau. 

O.  Minor,  routine,  or  preventive 
maintenance  activities  at  USGS  fricilities 
and  lands,  and  geological,  hydrological, 
or  geophysical  data  collection  stations. 

P.  Minor  activities  required  to  gain  or 
prepare  access  to  sites  selected  for 
completion  of  exploration  drilling 
operations  or  construction  of  stations  for 
hydrologic,  geologic,  or  geophysical 
data  collection. 

Deparlmnit  of  die  Interior 

Departmental  Manual 

Effective  Date: 

Series:  Environmental  Quality 

Pari  516:  National  Environmental  Policy 

Act  of  1969 
Chapter  10:  Managing  the  NEPA 

Process — ^Bureau  of  Indian  Affairs 
Originating  Office:  Office  of 

Environmental  Policy  and 

Compliance 

516  DM  10 

10.1    Purpose 

This  Chapter  provides  supplementary 
requirements  for  implementing 
provisions  of  516  DM  1  through  6 
within  the  Department's  Bureau  of 
Indian  Afiiairs.  This  Chapter  is 
referenced  in  516  DM  6.5. 


10.2    NEPA  Responsibility 

A.  Deputy  Commissioner  of  Indian 
Affairs  is  responsible  fur  NEPA 
compliance  of  Bureau  of  Indian  AfCairs 
(BIA)  activities  and  prooams. 

B.  Director,  Office  of  Trust 
Responsibilities  (OTR)  is  responsible  for 
oversight  of  the  BIA  program  for 
achieving  compliaiice  with  NEPA, 
program  direction,  and  leadership  for 
BLA  environmental  policy,  coordination 
and  procedures. 

C.  Environmental  Services  Staff, 
reports  to  the  Director  (OTR).  This  office 
is  the  Bureau-wide  focal  point  for 
overall  NEPA  policy  and  guidance  and 
is  responsible  for  advising  and  assisting 
Area  Offices,  Agency  Superintendents, 
and  other  field  support  personnel  in 
their  environmental  activities.  The 
office  also  provides  training  and  acts  as 
the  Central  Office's  liaison  with  Indian 
tribal  governments  on  NEPA  and  other 
environmental  compliance  matters. 
Information  about  BLA  NEPA 
docxunents  or  the  NEPA  process  can  be 
obtained  by  contacting  the 
Environmental  Services  Staff. 

D.  Other  Central  OfBce  Directors  and 
Division  Chiefs  are  responsible  for 
ensuring  that  the  programs  and 
activities  within  their  jurisdiction 
comply  with  NEPA. 

E.  Area  Directors  and  Project  Officers 
are  responsible  for  assiuing  NEPA 
compliance  with  all  activities  imder 
their  jurisdiction  and  providing  advice 
and  assistance  to  Agency 
Superintendents  and  consulting  with 
the  Indian  tribes  on  environmental 
matters  related  to  NEPA.  Area  Directors 
and  Project  Officers  are  also  responsible 
for  assigning  sufficient  trained  staff  to 
ensure  NEPA  compliance  is  carried  out. 
An  Environmental  Coordinator  is 
located  at  each  Area  Office. 

F.  Agency  Superintendents  and  Field 
Unit  Supervisors  are  responsible  for 
NEPA  compliance  and  enforcement  at 
the  Agency  or  field  unit  level. 

10.3   Guidance  to  Applicants  and 
Tribal  Governments 

A.  Relationship  with  Applicants  and 
Tribal  Governments. 
(1)  Guidance  to  Applicants. 

(a)  An  "applicant"  is  an  entity  which 
proposes  to  imdertake  any  activity 
which  will  at  some  point  require  BIA 
action.  These  may  include  tribal 
governments,  private  entities,  state  and 
local  governments  or  other  Federal 
agencies.  BIA  compliance  with  NEPA  is 
Congressionally  mandated.  CompUance 
is  initiated  when  a  BIA  action  is 
necessary  in  order  to  implement  a 
proposal. 

(b)  Applicants  should  contact  the  BIA 
official  at  the  appropriate  level  for 
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assistance.  This  will  be  the  Agency 
Superintendent,  Area  Director  or  the 
Director,  Office  of  Trust 
Responsibilities. 

(c)  If  the  applicant's  proposed  action 
will  affect  or  involve  more  than  one 
tribal  government,  one  government 
agency,  one  BIA  Agency,  or  where  the 
action  may  be  of  State-wide  or  regional 
significance,  the  applicant  should 
contact  the  respective  Area  Director(s). 
The  Area  Director(s),  using  sole 
discretion,  may  assign  the  lead  NEPA 
compliance  responsibilities  to  one  Area 
OfBce  or,  as  appropriate,  to  one  Agency 
Superintendent.  From  that  point,  the 
Applicant  will  deal  with  the  designated 
lead  office. 

(d)  Since  much  of  the  applicant's 
planning  may  take  place  outside  the  BIA 
system,  it  is  the  applicant's 
responsibility  to  prepare  a  milestone 
chart  for  BIA  use  at  the  earliest  possible 
stage  in  order  to  coordinate  the  efforts 
of  both  parties.  Early  communication 
with  the  responsible  BIA  office  will 
expedite  determination  of  the 
appropriate  type  of  NEPA 
docinnentation  required.  Other  matters 
such  as  the  scope,  depth  and  sources  of 
data  for  an  environmental  document 
will  also  be  expedited  and  will  help 
lead  to  a  more  efficient  and  more  timely 
NEPA  compliance  process. 

(2)  Guidance  to  'Tribal  Governments. 

(a)  Tribal  governments  may  be 
applicants,  and/or  be  affected  by  a 
proposed  action  of  BIA  or  another 
Federal  agency.  Tribal  governments 
affected  by  a  proposed  action  shall  be 
consulted  during  the  preparation  of 
environmental  documents  and,  at  their 
option,  may  cooperate  in  the  review  or 
preparation  of  such  docimients. 
Notwithstanding  the  above,  the  BIA 
retains  sole  responsibility  and 
discretion  in  all  NEPA  compliance 
matters. 

(b)  Any  proposed  tribal  actions  that 
do  not  require  BIA  or  other  Federal 
approval,  funding  or  "actions"  are  not 
subject  to  the  NEPA  process. 

B.  Prepared  Program  Guidance.  BIA 
has  implemented  regulations  for 
environmental  guidance  for  surface 
mining  in  25  CFR  Part  216  (Surface 
Exploration,  Mining  and  Reclamation  of 
Lands.)  Environmental  guidance  for 
Forestry  activities  is  found  in  25  CFR 
163.27  and  53  BIAM  Supplements  2  and 
3. 

C.  Other  Guidance.  Programs  under 
25  CFR  for  which  BIA  has  not  yet  issued 
regulations  or  directives  for 
environmental  information  for 
applicants  are  listed  below.  These 
programs  may  or  may  not  require 
environmental  doounents  and  could 
involve  submission  of  applicant 


information  to  determine  NEPA 
applicability.  Applicants  for  these  types 
of  programs  should  contact  thp 
appropriate  BIA  office  for  information 
and  assistance: 

(1)  Partial  payment  construction 
charges  on  Indian  irrigation  projects  (25 
CFR  Part  134). 

(2)  Construction  assessments.  Crow 
Indian  irrigation  project  (25  CFR  Part 
135). 

(3)  Fort  Hall  Indian  irrigation  project, 
Idaho  (25  CFR  Part  136). 

(4)  Reimbursement  of  construction 
costs,  San  Carlos  Indian  irrigation 
project,  Arizona  (25  CFR  Part  137), 

(5)  Reimbursement  of  construction 
costs,  Ahtanum  Unit,  Wapato  Indian 
irrigation  project,  Washington  CFR  Part 
138). 

(6)  Reimbursement  of  construction 
costs,  Wapato-Satus  Unit,  Wapato 
Indian  Irrigation  project,  Washington 
(25  CFR  Part  139). 

(7)  Land  acquisiticms  (25  CFR  I^rt 
151). 

(8)  Leasing  and  permitting  (I^nds)  (25 
CFR  Part  162). 

(9)  Sale  of  lumber  and  other  forest 
products  produced  by  Indian 
enterprises  from  the  forests  on  Indian 
reservation  (25  CFR  Part  164). 

(10)  Sale  of  forest  products.  Red  Lake 
Indian  Reservation,  Minn.  (25  CFR  Part 
165). 

(11)  General  grazing  regulations  (25 
CFR  Part  166). 

(12)  Navajo  grazing  regulations  (25 
CFR  Part  167). 

(13)  Grazing  regulations  for  the  Hopi 
partitioned  lainds  (25  CFR  Part  168). 

(14)  Rights-of-way  over  Indian  lands 
(25  CFR  Part  169). 

(15)  Roads  of  the  Bureau  of  Indian 
Affeirs  (25  CFR  Part  170). 

(16)  Concessions,  permits  and  leases 
on  lands  MrithdraMm  or  acquired  in 
connection  with  Indian  irrigation 
projects  (25  CFR  Part  173). 

(17)  Indian  Electric  Power  Utilities 
(25  CFR  Part  175). 

(18)  Resale  of  lands  within  the 
badlands  Air  Force  Gunnery  Range 
(Pine  Ridge  Aerial  Gunnwy  Range)  (25 
CFR  Part  178). 

(19)  Leasing  of  tribal  lands  for  mining 
(25  CFR  Part  211). 

(20)  Leasing  of  allotted  lands  for 
mining  (25  CFR  Part  212). 

(21)  Leasing  of  restricted  lands  of 
members  of  Five  Civilized  Tribes, 
Oklahoma,  for  mining  (25  CFR  Part 
213). 

(22)  Leasing  of  Osage  Reservation 
lands,  Oklahoma,  for  mining,  except  oil 
and  gas  (25  CFR  Part  214). 

(23)  Lead  and  zinc  mining  operations 
and  leases,  Quapaw  Agency  (25  CFR 
Part  215). 


(24)  Leasing  of  Osage  Reservation 
lands  for  oil  and  gas  mining  (25  CFR 
Part  226). 

(25)  Leasing  of  certain  lands  in  Wind 
River  Indian  Reservation,  Wyoming,  for 
oil  and  gas  mining  (25  CFR  Part  227). 

(26)  Indian  fishing  in  Alaska  (25  CFR 
Part  241). 

(27)  Commercial  fishing  on  Red  Lake 
Indian  Reservation  (25  CFR  242). 

(28)  Use  of  Columbia  River  in-lieu 
fishing  sites  (25  CFR  Part  248). 

(29)  Off-reservation  treaty  fishing  (25 
CFR  Part  249). 

(30)  Indian  fishing— Hoopa  Valley 
Indian  Reservation  (25  CFR  Part  150). 

(31)  Housing  Improvement  Program 
(25  CFR  Part  256). 

(32)  Contracts  under  Indian  Self- 
Determination  Act  (25  CFR  Part  271). 

(33)  Grants  under  Indian  Self- 
Determination  Act  25  CFR  Part  272). 

(34)  School  construction  or  services 
forlribally  operated  previously  private 
schoob  (25  CFR  Part  274). 

(35)  Uniform  administration 
requirements  for  grants  (25  CFR  276). 

(36)  School  construction  contracts  for 
public  schools  (25  CFR  Part  277). 

10.4  Major  Actions  Normally 
Requiring  an  EIS 

A.  The  following  BIA  actions 
normally  require  the  preparation  of  an 
Envinnunental  Impact  Statement  (EIS): 

(1)  Proposed  mining  contracts  (for 
other  than  oil  and  gas),  or  the 
combination  of  a  number  of  smaller 
contracts  comprising  a  mining  unit  for 

(a)  New  mines  of  640  acres  or  more, 
other  than  sur&ce  coal  mines. 

(b)  New  surface  coal  mines  of  1,280 
acres  or  more,  or  having  an  annnnil  full 
production  level  of  5  million  tons  or 
more. 

(2)  Proposed  water  'development 
projects  which  would,  for  example, 
inimdate  more  than  1,000  acres,  or  store 
more  than  30,000  acre-feet,  or  irrigate 
more  than  5,000  acres  of  undeveloped 
land. 

(3)  Construction  of  a  treatment, 
storage  or  disposal  facility  for  hazardous 
waste  or  toxic  substances. 

(4)  Construction  of  a  solid  waste 
facility  for  commercial  purposes. 

B.  If,  for  any  of  these  actions,  it  is 
proposed  not  to  prepare  an  EIS,  an 
Environmental  Assessment  (EA)  will  be 
developed  in  accordance  with  40  CFR 
1501.4(a)(2). 

10.5  Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Department's  categorical  exclusions  in 
Appendix  1  of  516  DM  2,  many  of  ' 
which  the  BIA  also  performs,  the 
following  BIA  actions  are  hereby 
designated  as  categorical  exclusions 
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unless  the  action  qualifies  as  an 
exception  under  Appendix  2  of  516  DM 
2.  These  activities  are  single, 
independent  actions  not  associated  with 
a  larger,  existing  or  proposed,  complex 
or  facility.  If  cases  occur  that  involve 
larger  complexes  or  facilities,  an  EA  or 
supplement  should  be  accomplished. 

A.  Operation,  maintenance,  and 
replacement  of  existing  facilities. 
Examples  are  normal  renovation  of 
buildings,  road  maintenance  and 
limited  rehabilitation  of  irrigation 
structures. 

B.  Transfer  of  Existing  Federal 
Facilities  to  Other  Entities.  Transfer  of 
existing  operation  and  maintmance 
activities  of  Federal  facilities  to  tribal 
groups,  water  user  organizations,  or 
other  entities  where  tibe  anticipated 
operation  and  maintenance  activities  are 
agreed  to  in  a  contract,  follow  BIA 
policy,  and  no  change  in  opOTations  or 
maintenance  is  anticipated. 

C.  Human  resources  programs. 
Examples  are  social  services,  education 
services,  employment  assistance,  tribal 
operations,  law  enforcement  and  credit 
and  financing  activities  not  related  to 
development. 

D.  Administrative  actions  and  other 
activities  relating  to  trust  resources. 
Examples  are:  Management  of  trust 
funds  (collection  and  distribution), 
budget,  finance,  estate  planning,  wills 
and  appraisals. 

E.  Self-Determination  and  Self- 
Governance. 

(1)  Self-Determination  Act  contracts 
and  grants  for  BIA  programs  listed  as 
categorical  exclusions,  or  for  programs 
in  which  environmental  impacts  are 
adequately  addressed  in  earlier  NEPA 
analysis. 

(2)  Self-Governance  compacts  for  BIA 
programs  which  are  listed  as  categorical 
exclusions  or  for  programs  in  which 
environmental  impacts  are  adequately 
addressed  in  earlier  NEPA  analysis. 

F.  Rights-of-Way. 

(1).  Rights-of-Way  inside  another  right- 
of-way,  or  amendments  to  rights-of-way 
where  no  deviations  from  or  additions 
to  the  original  right-of-way  are  involved 
and  where  there  is  an  existing  NEPA 
analysis  covering  the  same  or  similar 
impacts  in  the  right-of-way  area. 

(2)  Service  line  agreements  to  an 
individual  residence,  building  or  well 
from  an  existing  facility  where 
installation  will  involve  no  clearance  of 
vegetation  bom  the  right-of-way  other 
than  for  placement  of  poles,  signs 
(including  highway  signs),  or  buried 
power/cable  lines. 

(3)  Renewals,  assignments  and 
conversions  of  existing  rights-of-way 
where  there  would  be  essentially  no 


change  in  use  and  continuation  would 
not  lead  to  environmental  degradation. 
G.  Minerals. 

(1)  Approval  of  permits  for  geologic 
mapping,  inventory,  reconnaissance  and 
surface  sample  collecting. 

(2)  Approval  of  imitization 
agreements,  pooling  or  communitization 
agreements. 

(3)  Approval  of  mineral  lease 
adjustments  and  transfers,  including 
assignments  and  subleases. 

(4)  Approval  of  royalty 
determinations  such  as  royalty  rate 
adjustments  of  an  existing  lease  or 
contract  agreement. 

H.  Forestry. 

(1)  Approval  of  fi«e-use  cutting, 
without  permit,  to  Indian  owners  for  on- 
reservadon  personal  use  of  forest 
products,  not  to  exceed  2,500  feet  board 
measure  when  cutting  will  not 
adversely  affect  associated  resources 
such  as  riparian  zones,  areas  of  special 
significance,  etc. 

(2)  Approval  and  issuance  of  cutting 
permits  for  forest  products  not  to  exceed 
$5,000  in  value. 

(3)  Approval  and  issuance  of  paid 
timber  cutting  permits  or  contracts  for 
products  valued  at  less  than  $25,000 
when  in  compliance  with  policies  and 
guidelines  established  by  a  current 
management  plan  addressed  in  earlier 
NEPA  analysis. 

(4)  Approval  of  annual  logging  plans 
when  in  compliance  with  policies  and 
guidelines  established  by  a  current 
management  plan  addressed  in  earlier 
NEPA  analysis. 

(5)  Approval  of  Fire  Management 
Planning  Analysis  detailing  emergency 
fire  suppression  activities. 

(6)  Approval  of  emergency  forest  and 
range  rehabilitation  plans  when  limited 
to  environmental  stabilization  on  less 
than  10,000  acres  and  not  including 
approval  of  salvage  sales  of  damaged 
timber. 

(7)  Approval  of  forest  stand 
improvement  projects  of  less  than  2000 
acres  when  in  compliance  with  policies 
and  guidelines  established  by  a  current 
management  plan  addressed  in  earlier 
NEPA  analysis. 

(8)  Approval  of  timber  management 
access  skid  trail  and  logging  road 
construction  when  consistent  with 
policies  and  guidelines  established  by  a 
current  management  plan  addressed  in 
earlier  NEPA  analysis. 

(9)  Approval  of  prescribed  burning 
plans  of  less  than  2000  acres  when  in 
compliance  with  policies  and  guidelines 
established  by  a  current  management 
plan  addressed  in  earlier  NEPA 
analysis. 

(10)  Approval  of  forestation  projects 
with  native  species  and  associated 


protection  and  site  preparation  activities 
on  less  than  2000  acres  when  consistent 
with  policies  and  guidelines  established 
by  a  current  management  plan 
addressed  in  earlier  NEPA  analysis. 

I.  Land  Conveyance  and  Other 
Transfers.  Approvals  or  grants  of 
conveyances  and  other  transfers  of 
interests  in  land  where  no  change  in 
land  use  is  planned. 

J.  Reservation  Proclamations.  Lands 
established  as  or  added  to  a  reservation 
pursuant  to  25  U.S.C.  467,  where  no 
change  in  land  use  is  planned. 

K.  Waste  Management. 

(1)  Closure  operations  for  solid  waste 
fedlities  when  done  in  compliance  with 
other  federal  laws  and  regulations  and 
where  cover  material  is  tdcen  from 
locations  which  have  been  approved  for 
use  by  earlier  NEPA  analysis. 

(2)  Activities  involving  remediation  of 
hazardous  waste  sites  if  done  in 
compliance  with  applicable  federal  laws 
such  as  the  Resource  Conservation  and 
Recovery  Act  (P.L.  94-580). 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (P.L.  96-516)  or  Toxic  Substances 
Control  Act  (P.L.  94-469). 

L.  Roads  and  Transportation. 

(1)  Approval  of  utility  installations 
along  or  across  a  transportation  fecility 
located  in  whole  within  the  limits  of  the 
roadway  right-of-way. 

(2)  Construction  of  bicycle  and 
pedestrian  lanes  and  paths  adjacent  to 
existing  highways  and  within  the 
existing  ri^ts-of-way. 

(3)  Activities  included  in  a  "highway 
safety  plan"  under  23  CFR  402. 

(4)  Installation  of  fencing,  signs, 
pavement  markings,  small  passenger 
shelters,  trafiic  si^ials,  and  railroad 
warning  devices  where  no  substantial 
land  acquisition  or  trafBc  disruption 
will  occw. 

(5)  Emergency  repairs  under  23  U.S.C. 
125. 

(6)  Acquisition  of  scenic  easements. 

(7)  Alterations  to  fecilities  to  make 
them  accessible  for  the  elderly  or 
handicapped. 

(8)  Resurfedng  a  highway  without 
adding  to  the  existing  width. 

(9)  Rehabilitation,  reconstruction  or 
replacement  of  an  existing  bridge 
structure  on  essentially  the  same 
alignment  or  location  (e.g.  widening, 
adding  shoulders  or  safety  lanes, 
walkways,  bikeways  or  guardrails). 

(10)  Approvals  for  changes  in  access 
control  writhin  existing  ri^t-of-ways. 

(11)  Road  construction  within  an 
existing  right-of-way  which  has  already 
been  acquired  for  a  HUD  housing 
project  and  for  which  earlier  NEPA 
analysis  has  already  been  prepared. 

M.  Other. 
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(1)  Data  gathering  activities  such  as 
inventories,  soil  and  range  surveys, 
timber  cruising,  geological,  geophysical, 
archeological.  paleontologies  and 
cadastral  surveys. 

(2)  Establishment  of  non-distiirbance 
environmental  quality  monitoring 
programs  and  field  monitoring  stations 
including  testing  services. 

(3)  Actions  whme  BIA  has 
concurrence  or  co-approval  with 
another  Bureau  and  the  action  is 
categorically  excluded  for  that  Biueau. 

(4)  Approval  of  an  Application  for 
Permit  to  Drill  for  a  new  water  source 
or  observation  well. 

(5)  Approval  of  conversion  of  an 
abandoned  oil  well  to  a  water  weU  if 
water  faolities  are  established  only  near 
the  well  site. 

(6)  Approval  and  issuance  of  permits 
under  vm  Archaeological  Resoiuces 
Protection  Act  (16  U.S.C.  470aa-ll)  when 
the  permitted  activity  is  being  done  as 

a  part  of  an  action  for  which  a  NEPA 
analysis  has  been,  or  is  being  prepared. 

Depaitamil  of  A*  InleriOT 

Depaftnantal  Manoal 

Effective  Date: 

Series:  Environmental  Quality 

Part  516:  National  Environmental  Policy 

Act  of  1969 
Chapter  11:  Managing  the  NEPA 

Process — ^Bureau  of  Land  Management 
Originating  Office:  Office  of 

Eaviromnental  Policy  and 

Comphance 

SIS  mi  11 

11.1    Purpose 

This  Chapter  provides  supplementary 
requirements  for  implementing 
provisions  of  516  DM  1  through  6 
within  the  Department's  Bureau  of  Land 
Management.  This  Chapter  is  referenced 
in  516  DM  6.5. 

11 J    NEPA  Responsibility 

A.  The  Director/Deputy  Director  are 
responsible  for  National  Environmental 
Policy  Act  compliance  for  Bureau  of 
Land  Management  activities. 

B.  The  Assistant  Director,  Support 
Services,  is  responsible  for  policy 
interpretation,  program  direction, 
leadership,  and  line  management  for 
Bureau  environmental  policy, 
coordination  and  procedures.  The 
Division  of  Planning  and  Environmental 
Coordination  (P&EC)  which  reports  to 
the  Assistant  Director,  Support  Services, 
has  Bureauwide  environmental 
comphance  responsibiUties.  These 
reponsibilities  include  program 
direction  for  environmental  compliance 
and  ensuring  the  incorporation  and 
integration  of  the  NEPA  compliance 


process  into  Bureau  environmental 
documents. 

C  The  Assistant  Directors,  Renewable 
Resources,  Energy  and  Minerals 
Resources,  and  Management  Services 
are  responsible  for  cooperating  with  the 
Assistant  Director,  Support  S^vices.  to 
ensure  that  the  environmental 
compliance  process  operates  as 
prescribed  within  their  areas  of 
responsibility.  This  includes  managing 
and  ensuring  the  quality  of 
environmental  analyses,  assigned 
environmental  documents  and  records 
of  decisions. 

D.  The  State  Directors  are  responsible 
to  the  Director/Deputy  Director  fat 
overall  direction  and  int^ration  of  the 
NEPA  process  into  their  activities  and 
for  NEPA  ccMnpliance  in  their  States. 
The  PftEC  unit  provides  major  staff 
support  and  is  the  key  focal  point  fat 
NEPA  matters  at  the  State  level. 

(1)  The  District  Managors  are 
responsible  for  implementing  the  NEPA 
process  at  the  District  level.  The  PftEC 
unit  provides  major  support  and  is  the 
key  focal  point  for  NEPA  matters  at  the 
District  level. 

(2)  Hie  Area  Managers  are  resp<msible 
for  implementing  the  NEPA  process  at 
the  resource  area  level. 

12.3    Guidance  to  Applicants 

A.  General. 

(1)  Applicants  should  make  initial 
ccmtact  with  the  line  manager  (Area 
Manager,  District  Manager  or  State 
Diiectm')  of  the  office  where  the  affected 
public  lands  are  located. 

(2)  If  the  application  will  affoct 
responsibilities  of  more  than  one  State 
Diroctor,  an  applicant  may  ccmtact  any 
State  Director  whose  jurisdiction  is 
involved.  In  such  cases,  the  Director 
may  assign  responsibility  to  the 
Headquarters  Office  or  to  one  of  the 
State  offices.  From  that  point,  the 
appUcant  will  deal  with  the  designated 
lead  office. 

(3)  Potential  applicants  may  secure 
from  State  Directors  a  list  of  program 
regulations  or  other  directives/guidance 
providing  advice  or  reqtiirements  for 
submission  of  environmental 
information.  The  purpose  of  malring 
these  regulations  known  to  potential 
applicants,  in  advance,  is  to  assist  them 
in  presenting  a  detailed,  adequate  and 
accurate  description  of  the  proposal  and 
alternatives  when  they  file  their 
application  and  to  minimize  the  need  to 
request  additional  information.  This  is  a 
minimum  list  and  additional 
requirements  may  be  identified  after 
detailed  review  of  the  formal 
submission  and  during  scoping. 

(4)  Since  much  of  an  applicant's 
planning  may  take  place  outside  of 


BLM's  planning  system,  it  is  important 
for  potential  applicants  to  advise  BLM 
of  their  planning  at  the  earliest  possible 
stage.  Early  communication  is  necessary 
to  property  conduct  our  stewardship 
role  on  the  public  lands  and  to  seek 
solutions  to  situations  where  private 
development  decisions  may  conflict 
with  public  land  use  decisions.  Eariy 
contact  will  also  allow  the 
determinatioo  of  basic  data  needs 
concerning  environmental  amenities 
and  values,  potential  data  gaps  that 
could  be  filled  by  the  application,  and 
a  modification  of  the  list  or 
requirements  to  fit  local  situations. 
SchediQing  of  the  environmental 
analysis  process  can  also  be  discussed, 
as  well  as  various  ways  of  preparing  any 
environmental  documents. 

B.  Regulations.  The  following  partial 
list  provides  guidan(»  to  qppliomts  on 
program  regulations  which  may  ^tply  to 
a  particular  applicaticm.  Many  other 
regulations  deal  with  proposds  affscting 
public  lands,  some  of  vdikdi  are  roecific 
to  BLM  while  oth«8  are  applicable 
across  a  broad  range  of  Fedenl 
programs  (e.g.,  Pr^sction  of  Historic 
and  Cultural  Programs — 36  CFR  part 
800). 

(llReeouioe  Management  Planning — 
43  CFR  1610; 

(2)  Withdrawals— 43  CFR  2300; 

(3)  Land  CIa88ification-^3  CFR  2400; 

(4)  Disposition:  Occupancy  and  Use— 
43  CFR  2500: 

(5)  Disposition:  Giants— 43  CFR  2600; 

(6)  Diqxisition:  Sales--43  CRR  2700; 

(7)  Use:  Rights-of-Way^-43  CFR  2800; 

(8)  Use:  Leases  and  Pennits— 43  CFR 
2900; 

(9)  Oil  and  Gas  Leasing— 43  CFR 
3100; 

(10)  Geothermal  Resources  Leasing — 
43  CFR  3200; 

(11)  Coal  Management— 43  CFR  3400; 

(12)  Leasing  of  Solid  Minerals  Other 
than  Coal/Oil  Shale— «3  CFR  3500; 

(13)  Mineral  Materials  Disposal— 43 
CFR  3600; 

(14)  Mining  Claims  Under  the  General 
Mhoing  Laws— 43  CFR  3800; 

(15)  (karing  Administration — 43  CFR 
4100; 

(16)  Wild  Free-Roaming  Horse  and 
Burro  Management— 43  CFR  4700; 

(17)  Fewest  Management— 43  CFR 
5000; 

(18)  Wildlife  Management— 43  CFR 
6000;  and 

(19)  Recreation  Management— 43  CFR 
8300. 

11.4    Major  Actions  Normally 
Requiring  an  EIS 

A.  The  following  types  of  Bureau 
actions  will  normally  require  the 
preparation  of  an  EIS: 


(1)  Approval  of  Resource  Management 
Plans. 

(2)  Proposals  for  Wilderness,  Wild 
and  Scenic  Rivers,  and  National  Historic 
Scenic  Trails. 

(3)  Approval  of  regional  coal  lease 
sales  in  a  coal  production  reason. 

(4)  Decision  to  issue  a  coal  preference 
rig^t  lease. 

(5)  Approval  of  applications  to  the 
BLM  for  major  actions  in  the  fblloMring 
categories: 

(a)  Sites  for  steam  electric 
powerplants,  petroleum  refineries, 
sjmfuel  plants,  and  industrial  facilities. 

(b)  Rights-of-way  for  major  reservoirs, 
canals,  pipelines,  transmission  lines, 
highways  and  railroads. 

(6)  Approval  of  operations  that  would 
result  in  liberation  of  radioactive  tracer 
materials  or  nuclear  stimulation. 

(7)  Approval  of  any  mining  operation 
where  the  area  to  be  mined,  including 
any  area  of  distrubance,  over  the  life  of 
the  mining  plan  is  640  acres  or  larger  in 
size. 

B.  If,  for  any  of  these  actions  it  is 
anticipated  that  an  EIS  is  not  needed 
based  on  potential  Impact  significance, 
an  environmental  assessment  wiU  be 
prepared  and  processed  in  accordance 
with  40  CFR  1501.4(e)(2). 

11.5    CategoriccJ  Exclusions 

The  Departmental  Manual  [516  DM 
2.3A(3)  &  Appx  2]  requires  that  before 
any  action  described  in  the  following 
list  of  categorical  exclusions  is  used,  the 
exceptions  must  be  reviewed  for 
applicability  in  each  case.  The  proposed 
action  cannot  be  categorically  excluded 
if  one  or  more  of  the  exceptions  apply, 
thus  requiring  either  an  EA  or  on  EIS. 
When  no  exceptions  apply,  the 
following  t3rpes  or  bureau  actions 
normally  do  not  require  the  prej^aration 
ofanEAorEIS. 

A.  Fish  and  Wildlife. 

(1)  Modification  of  existing  fences  to 
provide  improved  wildlife  ingress  and 
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(2)  Minor  modification  of  water 
developments  to  improve  or  facilitate 
wildlife  use  (e.g.  modify  enclosure 
fence,  install  flood  value,  or  reduce 
ranu)  access  angle). 

(3)  Construction  of  perches,  nesting 
platforms,  islands  and  similar  structures 
for  wildlife  use, 

(4)  Temporary  emergency  feeding  of 
wildlife  during  periods  of  extreme 
adverse  weatbnr  conditions. 

(5)  Routine  augmentations  such  as 
fish  stocking,  providing  no  new  species 
are  introduced. 

(6)  Relocation  of  nuisance  or 
depredating  wildlife,  providing  the 
relocation  does  not  introduce  new 
species  into  the  ecosjrstem. 


(7)  Installation  of  devices  on  existing 
facilities  to  protect  aiiimal  life  such  as 
raptor  electrocution  prevention  devices. 

B.  Fluid  Minerals. 

(1)  Issuance  of  future  interest  leases 
under  the  Mineral  Leasing  Act  of 
Acquired  Lands  where  the  subject  lands 
are  already  in  production. 

(2)  Approval  of  mineral  lease 
adjustments  and  transfers,  including 
assionments  and  subleases. 

(3  j  Approval  of  minor  modifications 
or  minor  variances  firom  activities 
described  in  approved  development/ 
production  plans  (e.g.  the  approved 
plan  identifies  no  new  surface 
disturbance  outside  the  area  already 
identified  to  be  disturbed). 

(4)  Approval  of  unitization 
agreements,  communitization 
agreements,  drainage  agreements,    ' 
underground  gas  storage  agreements, 
compensatory  royalty  agreements,  or 
dev^opment  contracts.- 

(5)  Approval  of  suspensions  of 
operations,  force  majeure  suspeitsions, 
and  suspensions  of  operations  and 
production. 

(6)  Approval  of  royalty 
determinations  such  as  royalty  rate 
reductions. 

C.  Forestry. 

(1)  Land  cultivation  and  silvicultural 
activities  (excluding  herbicides)  in 
forest  tree  nurseries,  seed  orchards,  and 
progeny  test  sites. 

(2)  Sale  and  rmnoval  of  individual 
trees  or  small  groups  of  trees  which  are 
dead,  diseased,  injured,  at  which 
constitute  a  safety  hazard,  and  where 
access  for  the  removal  requires  no  more 
than  maintenance  to  existing  roads. 

(3)  Seeding  or  reforestation  of  timber 
sales  or  burn  areas  where  no  rhaining  i^ 
done,  no  pesticides  are  used,  and  there 
is  no  conversion  of  timber  type  or 
conversion  of  nonforest  to  forest  land. 
Specific  reforestation  activities  covered 
include:  seeding  and  seedling  plantings, 
shading,  tubing  (browse  protection), 
paper  mulching,  bud  caps,  ravel 
protection,  application  of  non-toxic  big 
game  repellent,  spot  scalping,  rodent 
trapping,  fsrtilization  of  seed  trees, 
fence  construction  around  out-planting 
sites,  and  collection  of  pollen,  scions 
and  cones. 

(4)  Precommerdal  thinning  and  brush 
control  using  small  mechanical  devices. 

(5)  Disposal  of  small  amounts  of 
miscellaneous  vegetation  products 
outside  established  harvest  areas,  such 
as  Christmas  trees,  wildings,  floral 
products  (ferns,  boughs,  etc.),  cones, 
seeds,  and  personal  use  firewood. 

D.  Rangeland  Management. 

(1)  Approval  of  transfers  of  grazing 
preference. 

(2)  Placement  and  use  of  temporary 
(not  to  exceed  one  month)  portable 


corrals  and  water  troughs,  providing  no 
new  road  construction  is  needed. 

(3)  Temporary  emergency  feeding  of 
livestock  or  wild  horses  and  burros 
during  periods  of  extreme  adverse 
weather  conditions. 

(4)  Removal  of  wild  horses  or  burros 
from  private  lands  at  the  request  of  the 
landowner. 

(5)  Processing  (transporting,  sorting, 
providing  veterinary  care  to, 
vaccinating,  testing  for  communicable 
diseases,  training,  gelding,  mariceting, 
maintaining,  feeding,  and  trimming  of 
hooves  of)  excess  wild  horses  and 
burros. 

(6)  Approval  of  the  adoption  of 
healthy,  excess  wild  horses  and  burros. 

(7)  Actions  required  to  ensure 
compliance  with  the  terms  of  Private 
Maintenance  and  Care  Agreements. 

(8)  Issuance  of  title  to  adopted  wild 
horses  and  burros. 

(9)  Destroying  old,  sick,  and  lame 
wild  horses  and  burros  as  an  act  of 
mercy. 

E.  Realty. 

(1)  Withdrawal  extensions  or 
modifications  which  only  establish  a 
new  time  period  and  entail  no  changes 
in  seoepative  effect  or  use. 

(2)  Withdrawal  revocations, 
terminations,  extensions,  or 
modifications  and  classification 
terminations  or  modifications  which  do 
not  result  in  lands  being  opened  or 
closed  to  the  general  land  laws  or  to  the 
mining  or  mineral  leasing  laws. 

(3)  Withdrawal  revocations, 
terminations,  extensions,  or 
modifications;  classification 
terminations  or  modifications;  or 
opening  actions  where  the  land  would 
be  opened  only  to  discretionary  land 
laws  and  where  subsequent 
discretionary  actions  (prior  to 
implementation)  an  in  conformance 
with  and  are  covered  by  a  Resource 
Management  Plan/EIS  (or  plan 
amendment  and  EA  or  EIS). 

(4)  Administrative  conveyances  fit>m 
the  Federal  Aviation  Administration 
(FAA)  to  the  State  of  Alaska  to 
accommodate  airports  on  lands 
appropriated  by  the  FAA  prior  to  the 
enactment  of  the  Alaska  Statehood  Act. 

(5)  Actions  taken  in  conveying 
mineral  interest  where  there  are  no 
known  mineral  values  in  the  land, 
imder  Section  209(b)  of  the  Federal 
Land  policy  and  Management  Act  of 
1976  (FLPMA). 

(6)  Resolution  of  class  one  color-of- 
title  cases. 

(7)  Issuance  of  recordable  disclaimers 
of  interest  under  Section  315  of  FLPMA. 

(8)  Corrections  of  patents  and  other 
conveyance  documents  undw  section 
316  of  FLPMA  and  other  applicd)le 
statutes.  . 
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(9)  Renewals  and  assignments  of 
leases,  permits  or  rights-of-way  where 
no  additional  rights  are  conveyed 
beyond  those  granted  by  the  original 
authorizations. 

(10)  Transfer  or  conversion  of  leases, 
permits,  or  rights-of-way  firom  one 
agency  to  another  [e.g.,  conversion  of 
Forest  Service  permits  to  a  BLM  Title  V- 
Right-of-way). 

(11)  Conversion  of  existing  right-of- 
way  grants  to  Title  V  grants  or  existing 
leases  to  FLPMA  section  302(b)  leases 
where  no  new  facilities  or  other  changes 
are  needed. 

(12)  Grants  of  right-of-way  wholly 
within  the  boundaries  of  other 
compatibly  developed  rights-of-way. 

(13)  Amendments  to  existing  rights- 
of-way  such  as  the  upgrading  of  existing 
facilities  which  entail  no  additional 
disturbances  outside  the  rights-of-way 
boundary. 

(14)  Grants  of  rights-of-way  for  an 
overhead  line  (no  pole  or  tower  on  BLM 
land)  crossing  over  a  comer  of  public 
land. 

(15)  Transfer  of  land  or  interest  in 
land  to  or  from  other  Bureaus  or  Federal 
agencies  where  current  management 
will  continue  and  future  changes  in 
management  moII  be  subject  to  the 
NEPA  process. 

(16)  Acquisition  of  easements  for  an 
existing  road  or  issuance  of  leases, 
permits,  or  rights-of-way  for  the  use  of 
existing  facilities,  improvements,  or 
sites  for  the  same  or  similar  purposes. 

(17)  Grant  of  a  short  rights-of-way  for 
utility  service  or  terminal  access  roads 
to  an  individual  residence,  outbuilding, 
or  water  well. 

(18)  Temporary  placement  of  a 
pipeline  above  ground. 

(19)  Issuance  of  short-term  (3  years  or 
less)  rights-of-way  or  land  use 
authorizations  for  such  uses  as  storage 
sites,  apiary  sites,  and  construction  sites 
where  the  proposal  includes 
rehabilitation  to  restore  the  land  to  its 
nattual  or  original  condition. 

(20)  One-time  issuance  of  short-term 
(3  years  or  less)  rights-of-way  or  land 
use  authorizations  which  authorize 
trespass  action  where  no  new  use  or 
construction  is  allowed,  and  where  the 
proposal  includes  rehabilitation  to 
restore  the  land  to  its  natural  or  original 
condition. 

F.  Solid  Minerals. 

(1)  Issuance  of  future  interest  leases 
under  the  Mineral  Leasing  Act  for 
Acquired  Lands  where  the  subject  lands 
are  already  in  production. 

(2)  Approval  of  mineral  lease 
readjustments,  renewals  and  transfers 
including  assignments  and  subleases. 

(3)  Approval  of  suspensions  of 
operations,  force  majeure  suspensions. 


and  suspensions  of  operations  and 
production. 

(4)  Approval  of  royalty 
determinations  such  as  royalty  rate 
reduction  and  operations  reporting 
procedures. 

(5)  Determination  and  designation  of 
logical  mining  units  (LMUs). 

I6)  Findings  of  completeness 
furnished  to  the  OfBce  of  Surface 
Mining  Reclamation  and  Enforcement 
for  Resource  Recov«ry  and  Protection 
Plans. 

(7)  Approval  of  minor  modifications 
to  or  minor  variances  firom  activities 
described  in  an  approved  exploration 
plan  for  leasable,  salable  and  locatable 
minerals,  [e.g.  the  approved  plan 
identifies  no  new  surface  disturbance 
outside  the  areas  already  identified  to  be 
disturbed.) 

(8)  Approval  of  minor  modifications 
to  or  minor  variances  from  activities 
described  in  an  approved  underground 
or  surface  mine  plan  for  leasable 
minerals,  (e.g.  change  in  mining 
sequence  or  timing.) 

(9)  Digging  of  exploratory  trenches  for 
mineral  materials,  except  in  riparian 
areas. 

(10)  Disposal  of  mineral  materials 
such  as  sand,  stone,  gravel,  pumice, 
pimiidte,  cinders,  and  clay,  in  amounts 
not  exceeding  50.000  cubic  yards  or 
disturbing  more  than  5  acres,  except  in 
riparian  areas. 

G.  Transportation  Signs. 

(1)  Placing  existing  roads  in  any 
transportation  plan  when  no  new 
construction  or  upgrading  is  needed. 

(2)  Installation  of  routine  signs, 
markers,  ciilverts.  ditches,  waterbars. 
gates,  or  cattleguards  on/or  adjacent  to 
existing  roads. 

(3)  Temporary  closure  of  roads. 

(4)  Placement  of  recreational,  special 
designation  or  information  signs,  visitor 
registers,  kiosks  and  portable  sanitation 
devices. 

H.  Other. 

(1)  Maintaining  plans  in  accordance 
with  43  CFR  1610.5-4. 

(2)  Acquisition  of  existing  water 
developments  (e.g.  wells  and  springs) 
on  public  land. 

(3)  Conducting  preliminary  hazardoiis 
materials  assessments  and  site 
investigations,  site  characterization 
studies  and  environmental  monitoring. 
Included  is  siting,  construction, 
installation  and/or  opmation  of  small 
monitoring  devices  such  as  wells, 
particulate  dust  counters  and  automatic 
air  or  water  samples. 

(4)  Use  of  small  sites  for  temporary 
field  woric  camps  where  the  sites  will  be 
restored  to  their  natural  or  original 
condition  within  the  same  work  season. 

(5)  Issuance  of  special  recreation 
permits  to  individuals  or  organized 


groups  for  search  and  rescue  training, 
orienteering  or  similar  activities  and  for 
dog  trials,  endurance  horse  races  or 
similar  minor  events. 

(6)  A  single  trip  in  a  one  month 
period  to  data  collection  or  observation 
sites. 

(7)  Construction  of  snow  fences  for 
safety  purposes  or  to  acciunulate  snow 
for  small  water  fiacilities. 

(8)  Installation  of  minor  devices  to 
protect  human  life  (e.g.  grates  across 
mines). 

(9)  Construction  of  small  protective 
enclosures  including  those  to  protect 
reservoirs  and  springs  and  those  to 
protect  small  study  areas. 

(10)  Removal  of  structures  and 
materials  of  nonhistorical  value,  such  as 
abandoned  automobiles,  fences,  and 
buildings,  including  those  built  in 
trespass  and  reclamation  of  the  site 
when  little  or  no  surfece  disturbance  is 
involved. 

(11)  Actions  where  BLM  has 
concurrence  or  coapproval  with  another 
DOI  agency  and  the  action  is 
categorically  raccluded  for  ^t  DOI 
agency. 

(12)  Rendering  formal  classification  of 
lands  as  to  their  mineral  character  and 
waterpoMrer  and  water  storage  values. 

Department  of  the  Interior 

Departmental  Manual 

Effective  Date: 

Series:  Environmental  Quality 

Part  516:  National  Environmental  Policy 

Act  of  1969 
Chapter  12:  Managing  the  NEPA 

Process — National  Park  Service 
(Mginatirtg  Office:  OfBce  of 

Environmental  Policy  and 

Compliance 

516  DM  12 

12.1  Purpose 

This  Chapter  provides  supplementary 
requirements  for  implementing 
provisions  of  516  DM  1  through  6 
within  the  Department's  National  Park 
Service.  This  Chapter  is  referenced  in 
516  DM  6.5. 

12.2  NEPA  Responsibility 

A.  The  Director  is  responsible  for 
NEPA  compliance  for  National  Paric 
Service  (NPS)  activities. 

B.  Regional  Directors  are  responsible 
to  the  Duector  for  integrating  me  NEPA 
process  into  all  regional  activities  and 
for  NEPA  compliance  in  their  regions. 

C  The  Denver  Service  Center 
performs  most  major  planning  efforts  for 
the  National  Paric  Service  and  integrates 
NEPA  compliance  and  environmental 
considerations  with  project  planning, 
consistent  with  direction  and  nvwraight 
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provided  by  the  appropriate  Regional 
Director. 

D.  Hie  Environmental  Compliance 
Division  (Washington),  which  reports  to 
the  Associate  Director— Planning  and 
Development,  serves  as  the  focal  point 
for  all  matters  relating  to  NEPA 
compliance;  coordinates  NPS  review  of 
NEPA  docu^ients  prepared  by  other 
agencies;  and  provides  policy  review 
and  clearance  {(»  NPS  EISs.  Information 
concerning  NPS  N^A  documents  or 
the  NEPA  process  can  be  obtained  by 
contacting  this  ofBce. 

12.3    Guidcuice  to  Applicants 

Actions  in  areas  of  NPS  jurisdiction 
that  are  initiated  by  private  or  non- 
Federal  entities  include  the  following: 

A.  Minerals,  Mineral  exploration, 
leasing  and  development  activities  are 
Bot  permitted  in  most  units  of  the 
National  Pari(  System.  There  are 
exceptions  where  mineral  activities  are 
authorized  by  law  and  all  mineral 
activities  conducted  undn  these 
exceptions  require  consolation  with  and 
evaluation  by  oCBdals  of  the  NPS  and 
are  subject  to  NEPA  compliance.  Some 
procedures  whmeby  minoral  activities 
are  authorized  are  outlined  below.  For 
site-specific  proposals,  intMested 
parties  should  contact  the  appropriate 
NPS  Regional  Director  for  a 
determination  of  Mrfaether  auth(nities  for 
conducting  other  types  of  mineral 
activities  in  particular  areas  exist  and,  if 
so,  how  to  obtain  appropriate  permits. 
For  further  information  about  NPS 
minerals  policy,  iatorested  parties 
should  contact  the  Energy.  Mining,  and 
Minwals  Division  (Denver,  Colorado). 

(1)  Mining  Claims  and  Assoaated 
Mining  Operations.  All  Units  of  die 
National  Paric  System  are  closed  to 
mineral  entry  under  the  1872  Mining 
Law,  and  mining  operations  associated 
with  mining  claims  are  limited  to  the 
exercise  of  valid  prior  existing  rights. 
Prior  to  conducting  mining  operations 
on  patented  or  unpatented  mining 
claims  within  the  National  Park  System, 
operators  must  obtain  approval  of  the 
appropriate  NPS  Regioiud  Director.  The 
Regional  Directors  base  approval  on 
information  submitted  by  potential 
operators  that  discusses  the  scope  of  the 
proposed  operations,  evaluates  the 
potential  impacts  on  paric  resources, 
identifies  measures  that  will  be  used  to 
mitigate  adverse  impacts,  and  meets 
other  requirements  contained  in  36  CFR 
Part  9,  Subpart  A,  which  governs 
mining  operations  on  mining  claims 
under  the  authority  of  the  Mining  in  the 
Parks  Act  of  1976. 

(2)  Non-Federal  Mineral  Ri^ts. 
Privately  held  Oil,  gas  and  mineral 
rights  (m  private  land  or  split  estates 


(Federally-owned  subsurface  estate) 
exist  vritfain  some  park  boundaries. 
Ownras  of  outstanding  subsurfoce  oil 
and  gas  rights  are  granted  reasonable 
access  on  or  across  park  units  through 
compliance  with  36  CFR  Part  9,  Subpart 
B.  These  procedures  require  an  operator 
to  file  a  plan  of  operations  for  approval 
by  the  ^propriate  NPS  Regional 
Director.  An  approved  plan  of 
operations  serves  as  the  operator's 
access  permit. 

(3)  Federal  Mineral  Leasing  and 
M^eral  OperatioBS. 

(a)  Leasuag  of  Federally-owned 
minerals  is  restricted  to  five  national 
recreation  areas  in  the  National  Park 
S3r8tem,  whero  leasing  is  authorized  in 
the  enabling  legislation  of  the  units. 
According  to  current  regulations  (43 
CFR  31O0.03(gM4);  43  CFR  3500.0- 
3(cK7)).  These  areas  are:  Lake  Mead, 
OiBti  Canyon,  Ross  Lake,  Lake  Oielan, 
and  Whiskeytown  National  Recreation 
Areas.  Howevw,  Lake  Chelan  was 
designated  in  1981  as  an  excepted  area 
imder  the  regulations  and  is  closed  to 
mineral  leasing.  The  Bureau  of  Land 
Managemmt  (BLM)  issues  leases  on 
these  Tands  and  controls  and  monitors 
opwations.  Applicable  gmeral  leasing 
and  operatiBB  procedures  for  oil  and  gas 
are  contained  in  43  CFR  Part  3100,  et 
seq.  And  far  minerals  othw  than  oU  and 
gas  in  43  CFR  3500  et  seq.  Within  units 
of  die  National  Park  System  the  NPS,  as 
the  surface  management  agmcy,  must 
consent  to  the  pennitting  and  leasing  of 
paA  lands  and  concur  with  operating 
conditioBS  estdilished  in  consultation 
with  the  BLM.  Leases  and  permits  can 
only  be  granted  iqion  a  finding  by  the 
NPS  Regional  Director  that  the  activities 
authorized  will  not  have  a  significant 
adverse  effoct  on  the  resources  and 
administ^atioB  of  thtf  unit  Tbe  NPS  can 
also  require  special  lease  and  permit 
stipulations  for  protecting  the 
environmeirt  and  other  puk  resources. 
In  addition,  the  NPS  participates  with 
BLM  in  preparing  environmental 
analyses  of  all  proposed  activities  and 
in  establishing  reclamation 
reouirements  for  park  unit  lands. 

(o)  Glen  Canyon  National  Recreation 
Area  is  the  only  unit  of  die  National 
Park  System  containing  special  tar 
sands  areas  as  defined  in  the  Combined 
Hydrocarbon  leasing  Act  of  1981.  In 
accordance  wim  the  requirements  of 
this  Act,  the  BLM  has  promulgated 
regulations  governing  the  conversion  of 
existing  oil  and  gas  leases  located  in 
special  tar  sands  areas  to  combined 
hydrocarbon  (oil.  gas.  and  tar  sands) 
leases  and  for  instituting  a  competitive 
combined  hydrocarbon  leasing  program 
in  the  special  tar  sands  areas.  Both  of 
these  activities,  lease  conversions  and 


new  leasing,  may  occur  within  the  Glen 
Canyon  NRA  provided  that  they  take 
place  commensurate  with  the  imit's 
minerals  management  plan  and  that  the 
Regional  Director  of  the  NPS  makes  a 
finding  of  no  significant  adverse  impact 
on  the  resources  and  administration  of 
the  unit  or  on  other  contiguous  units  of 
the  National  Park  System.  If  the 
Regional  Director  does  not  make  such  a 
finding,  then  the  BLM  cannot  authorize 
lease  conversions  or  issue  new  leases 
within  die  Glen  Canyon  NRA.  The 
applicable  regulations  are  contained  in 
43  CFR  3140.7  and  3141.4-2, 
respectively.  Intra-Departmental 
procedures  for  processing  conversion 
applications  have  been  laid  out  in  a 
Memorandum  of  Understanding  (MOU) 
between  the  BLM  and  the  NPS.  For 
additional  information  about  combined 
hydrocarbon  leasing,  interested  parties 
should  contact  the  Energy,  Mining  and 
Minerals  Division  (Denver,  Colorado). 

B.  Qrazing.  Grazing  management 

filans  for  NPS  units  subject  to 
egislatively-authorized  grazing  are 
normally  prepared  by  the  NPS  or  jointly 
with  the  BLM.  Applicants  for  grazing 
allotments  must  provide  the  NPS  and/ 
or  the  BLM  with  such  information  as 
may  be  required  to  enable  preparation  of 
environmental  documents  on  grazing 
management  plans,  (kazing  is  also 
permitted  in  some  NPS  areas  as  a 
condition  of  land  acquisition  in 
instances  where  grazing  rights  were 
held  prior  to  Federal  acquisition.  The 
availability  of  these  grazing  rights  is 
limited  and  information  should  be 
sought  through  individual  Paik 
Superintendents. 

C.  Permits,  Ri^ts-of-Way,  and 
Easements  for  Non-Park  Uses. 
Informational  requirements  are 
detenniaed  on  a  case-by-case  basis,  and 
applicants  should  consult  with  the  Park 
Superintendent  before  making  formal 
application.  The  applicant  must  provide 
sufficient  information  on  the  proposed 
non-park  iise,  as  well  as  park  resources 
and  resource-related  values  to  be 
affected  directly  and  indirectiy  by  the 
proposed  use  in  order  to  allow  the 
Service  to  evaluate  the  application, 
assess  the  impact  of  the  proposed  use  on 
the  NPS  unit  and  other  environmental 
values,  develop  restrictions/stipulations 
to  mitigate  adverse  impacts,  and  reach 

a  decision  on  issuance  of  the 
instrument.  Authorities  for  such 
permits,  rights-of-way,  and  etc.,  are 
found  in  the  enabling  legislation  for 
individual  National  Park  System  units 
and  16  U.S.C.  5  and  79  and  23  U.S.C. 
317.  Right-of-way  and  easement 
regulations  are  found  at  36  CFR  Part  14. 
Policies  concerning  regulation  of  special 
uses  are  described 
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in  the  MPS  Management  Policies 
Notebook. 

D.  Archaeological  Pennits.  Pwmits  for 
the  excavation  or  removal  of 
archaeological  resources  on  public  and 
hidian  lands  owned  or  administered  by 
the  Department  of  the  Interior,  and  by 
other  agencies  that  may  delegate  this 
responsibility  to  the  Secretary,  are 
issued  by  the  Director  of  die  NPS.  These 
permits  are  required  pursuant  to  the 
Archaeological  Resoiuces  Protection  Act 
of  1979  (Pub.  L.  96-95)  and 
implementing  r^ulations  (43  CPR  Part 
7),  whenever  materials  of  archaeological 
interest  are  to  be  excavated  or  removed. 
These  pennits  are  not  required  for 
archaeological  wodc  that  does  not  result 
in  any  sobsurface  testing  and  does  not 
result  in  the  collection  of  any  surface  or 
subsurface  aichae<dogical  materials. 
Ajn>licaists  ahould  contact  the 
Depailmnital  Consulting  Archaeologist 
in  Washington  about  these  pennits. 

E.  Federal  Aid.  The  NPS  administras 
financial  and  land  grants  to  States,  local 
governmental  and  private  (Hgamzations/ 
individuals  for  outdoor  recreation 
acquisition,  development  and  planning 
(Catalog  of  Fedeual  Domestic  Assistance 
(COTA  «15.916).  historic  pnservation 
(CDFA  «15.904),  urban  park  and 
recreation  recovery  (CDFA  #15.919)  and 
Federal  surplus  real  property  for  park 
recreation  and  historic  moniunent  use 
(CDFA  «15.403).  The  following  program 
guidelines  and  regulations  list 
environmfflital  requirements  v^ch 
applicants  must  meet: 

(1)  Land  and  Watn  Conservatirai 
Fund  (kants  Manual,  Part  650.2; 

(2)  Historic  Preservation  Grants-in- 
Aid  Manual,  Chapter  4; 

(3)  Urban  Pai;^  and  Recreation 
Recovery  Guidelines,  NPS-37; 

(4)  Policies  and  Responsibilities  for 
Conveying  Federal  Surplus  Property 
Manual,  Part  271.  Copies  of  documents 
related  to  the  Land  and  Water 
Conservation  Fimd  and  the  Historic 
Preservation  Fund  have  been  provided 
to  all  State  Liaison  Officers  for  outdoor 
recreation  and  all  State  Historic 
Preservation  Officers.  Copies  of  these 
documents  related  to  the  Urban  Park 
and  Recreation  Recovery  Program  are 
available  for  inspection  La  each  NPS 
Regional  Office  as  well  as  the  NPS 
Office  of  Public  Affairs  in  Washington, 
D.C.  Many  State  agencies  which  seek 
NPS  grants  may  prepare  related  EISs 
pursuant  to  section  102(2)(D)  of  NEPA. 
Such  agencies  should  consult  mth  the 
NPS  Regional  Office. 

F.  Conversion  of  Acquired  and 
Developed  Recreation  L«nds.  The  NPS 
must  ^prove  the  conversion  of  certain 
acquired  and  developed  lands  prior  to 
conversion.  These  uoclude: 


(1)  All  State  and  local  lands  and 
interests  therein,  and  cotain  Federal 
lands  under  lease  to  the  States,  acquired 
or  developed  in  whole  or  in  part  witb 
monies  ht>m  the  Land  and  Watw 
Conservation  Fund  Act  are  subject  to 
section  6(f)  of  the  Act  which  requires 
approval  of  conversion  of  use. 

(2)  All  recreation  areas  and  facilities 
(as  defined  in  section  1004),  developed 
or  improved,  in  whole  or  in  part,  with 
a  grant  under  the  Urban  Park  and 
Recreation  Recovery  Act  of  1978  (Pub. 
L.  95-625,  Tide  10)  are  subject  to 
section  1010  of  the  Act  which  requires 
approval  for  a  conversion  to  other  than 
public  recreaticMi  uses. 

(3)  Most  Fednal  surplus  real  property 
which  has  hem  oonveyed  to  State  and 
local  governments  for  use  as  recreation 
demcmstration  areas,  historic 
monuments  or  publk:  park  md 
recraation  areas  (under  die  Reoraation 
Damonstratirai  Act  of  1942  or  the 
Federal  Pn^tetty  and  Administrative 
Services  Act  of  1949,  as  amended)  are 
subject  to  i^iMTOval  c^canvMiian  of  use. 

(4)  All  aiiandcmed  railroad  ri^bt»-of- 
way  acquired  by  State  and  local 
governments  hxrnetea^omal  and/or 
consarvation  uses  with  grants  under 
section  809(b)  of  the  Railroad 
Revitdization  and  B^gulatary  Reform 
Act  of  1976,  are  sid^ect  to  iqtproval  of 
conversion  of  use.  Application  for 
approval  of  conversion  of  uae  of  these 
lands  must  be  submitted  to  the 
appropriate  Regional  OirectOT  of  the 
NPS.  Eariy  consultation  widi  the 
Regional  Office  is  encouraged  to  insure 
tiiat  the  applicaticm  is  accompanied  by 
any  required  environmental 
documentation.  If  the  property  was 
acquired  through  the  Land  and  Water 
Conservation  Fimd,  then  the  application 
must  be  submitted  through  the 
appropriate  State  Liaison  Officer  for 
Outdoor  Recreation.  If  the  property  was 
acquired  tmder  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  approval  of  an  application  for 
conversion  of  use  must  also  be 
concurred  in  by  the  General  Services 
Administration. 

12.4    Major  Actions  Normally 
Requiring  Environmental  Impact 
Statements 

A.  The  following  types  of  NPS 
proposals  will  normally  require  the 
preparation  of  an  EIS: 

(1)  Wild  and  Scenic  River  proposals; 

(2)  National  Trail  proposals; 

(3)  Wilderness  proposals; 

(4)  General  Management  Plans  for 
major  National  Park  System  units; 

(5)  Ckants,  including  multi-year 
grants,  whose  size  and/or  scope  will 
result  in  major  natmal  cnr  physical 


changes,  including  interrelated  social 
and  economic  clumges  and  residential 
and  land  use  changes  within  the  project 
area  or  its  immediate  environs; 

(6)  Grants  which  foreclose  othn 
beneficial  uses  of  mineral,  agricultural, 
timber,  water,  energy  or  transportation 
resources  important  to  National  or  State 
welfue. 

B.  If  for  any  of  these  proposals  it  is 
initially  decided  not  to  prepare  an  EIS, 
and  EA  will  be  prqiared  and  made 
available  for  puUic  review  in 
accordance  with  section  1501.4(e)(2). 

12.5    Categorical  exclusions 

In  additien  to  the  actitms  listed  in  the 
Departmental  categorical  exclusions  in 
Appendix  1  of  516  DM  2,  many  of 
which  the  Service  abo  performs,  the 
felloMdng  NPS.actioos  are  desi^oated 
-catBgoriol  exclusions  unless  the  action 
qualifies  as  «i  excqition  under 
Appendix  2  to  516  UHA  2. 

A.  Acticxis  Related  to  General 
Administration 

(1)  Changes  or  amendments  to  an 
approved  action  vdien  suck  changes 
would  cause  no  or  mly  minimal 
environmental  impact 

(2)  Land  and  boundary  surveys, 

(3)  Minor  boundary  cnuwes, 

(4)  Raissnance^waewalM  permits, 
rif^Usofwi^  or  easnnents  not 
involving  new  environmental  impacts, 

(5)  Ccmvanion  of  existing  pennits  to 
rights-of-way,  when  such  conversions 
do  not  continue  or  initiato 
unsatisftu:tary  envirmimantal 
conditions, 

(6)  Issuances,  extensions,  renewals, 
reissuances  or  minor  modifications  of 
concession  contracts  m  pennits  not 
entailing  new  construction, 

(7)  Commerdal  use  licenses  involving 
no  construction, 

(8)  I  .easing  of  historic  properties  in 
accordance  with  36  CFR  Part  18  and 
NPS-38, 

(9)  Preparation  and  issuaiUM  of 
publications, 

(10)  Modifications  ot  revisions  to 
existing  regulations,  or  the 
•promulgation  of  new  regulation  for 
NPS-administered  areas,  provide  the 
modifications,  revisions  or  new 
regulation  do  not: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it, 

(b)  Introduce  noncon^wtible  uses 
which  might  compromise  the  nature 
and  characteristics  of  the  area,  or  cause 
physical  damage  to  it, 

(c)  Ccmflict  with  adjacent  ownerships 
or  land  uses,  or 

(d)  Cause  a  nuisance  to  adjacent 
ownws  or  occupants. 
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(1 1)  At  the  direction  of  the  NPS 
responsible  official,  actions  where  NPS 
has  concurrence  or  coapproval  with 
another  bureau  and  the  action  is  a 
categorical  exclusion  for  that  bureau. 

B.  Plans,  Studies  and  Reports. 

(1)  Changes  or  amendments  to  an 
approved  plan,  when  such  changes 
would  cause  no  or  only  mininml 
environmental  impact. 

(2)  Cultural  resources  maintenance 
guides,  collection  management  plans 
and  historic  furnishings  reports. 

(3)  Interpretive  plans  (interpretive 
prospectuses,  audio-visual  plans, 
museum  exhibit  plans,  wayside  exhibit 
plans). 

(4)  Plans,  including  priorities, 
justifications  and  strategies,  for  non- 
manipulative  research,  monitoring, 
inventorying  and  information  gathering. 

(5)  Statements  for  management, 
outlines  of  planning  requirements  and 
task  directives  for  plans  and  studies. 

(6)  Technical  assistance  to  other 
Federal,  State  and  local  agencies  or  the 
general  public. 

(7)  Routine  reports  required  by  law  or 
regulation. 

(8)  Authorization,  funding  or  approval 
for  the  preparation  of  Statewide 
Comprehensive  Outdoor  Recreation 
Plans. 

(9)  Adoption  or  approval  of  surveys, 
studies,  reports,  plans  and  similar 
documents  which  will  result  in 
recommendations  or  proposed  actions 
which  would  cause  no  or  only  minimal 
environmental  impact. 

(10)  Preparation  of  internal  reports, 
plans,  studies  and  other  documents 
containing  recommendations  for  action 
which  NPS  develops  preliminary  to  the 
process  of  preparing  a  specific  Service 
proposal  or  set  of  alternatives  for 
decision. 

(11)  Land  protection  plans  which 
propose  no  significant  change  to 
existing  land  or  visitor  use. 

(12)  Documents  which  interpret 
existing  mineral  management 
regulations  and  policies,  and  do  not 
recommend  action. 

C.  Actions  Related  to  Development. 

(1)  Land  acquisition  within 
established  park  boundaries. 

(2)  Land  exchanges  which  will  not 
lead  to  significant  changes  in  the  use  of 
land. 

(3)  Routine  maintenance  and  repairs 
to  non-historic  structures,  facilities, 
utilities,  grounds  and  trails. 

(4)  Routine  maintenance  and  repairs 
to  cultural  resource  sites,  structures, 
utilities  and  grounds  imder  an  approved 
Historic  Structures  Preservation  Guide 
or  Cyclic  Maintenance  Guide;  or  if  the 
action  would  not  adversely  affect  the 
cultural  resource. 


(5)  Installation  of  signs,  displays, 
kiosks,  etc. 

(6)  Installation  of  navigation  aids. 

(7)  Establishment  of  mass  transit 
systems  not  involving  construction, 
expOTimental  testing  of  mass  transit 
systems,  and  changes  in  operation  of 
existing  systems  (e.g.  routes  and 
schedule  changes). 

(8)  Replacement  in  kind  of  minor 
structures  and  facilities  with  litde  or  no 
change  in  location,  capacity  or 
appearance. 

(9)  Repair,  resurfacing,  striping, 
installation  of  traffic  control  devices, 
repair/replacement  of  guardrails,  etc.  on 
existing  roads. 

(10)  Sanitary  facilities  operation. 

(11)  Installation  of  wells,  comfort 
stations  and  pit  toilets  in  areas  of 
existing  use  and  in  developed  areas. 

(12)  Minor  trail  relocation, 
development  of  compatible  trail 
networics  on  logging  roads  or  other 
established  routes,  and  trail 
maintenance  and  repair. 

(13)  Upgrading  or  adding  new 
overhead  utility  facilities  to  existing 
poles,  or  replacement  poles  which  do 
not  change  existing  pole  line 
configurations. 

(14)  Issuance  of  right-of-way  for 
overiiead  utility  lines  to  an  individual 
building  or  well  from  an  existing  line 
where  installation  will  not  result  in 
significant  visual  intrusion  and  will 
involve  no  clearance  of  vegetation  other 
than  for  placement  of  poles. 

(15)  Issuance  of  ri^t-of-way  for  minor 
overhead  utility  lines  not  involving 
placement  of  poles  or  towers  and  not 
involving  vegetation  management  or 
significant  visual  intrusion  in  an  NPS- 
administered  area. 

(16)  Installation  of  underground 
utilities  in  previously  disturiied  areas 
having  stable  soils,  or  in  an  existing 
utilitv  right-of-way. 

(17)  Construction  of  minor  structures, 
including  small  improved  parking  lots, 
in  previously  disturbed  or  developed 
areas. 

(18)  Construction  or  rehabilitation  in 
previously  disturbed  or  developed 
areas,  required  to  meet  health  or  safety 
regulations,  or  to  meet  requirements  for 
making  facilities  accessible  to  the 
handicapped. 

(19)  Landscaping  and  landscape 
maintenance  to  previously  distiirbed  or 
developed  areas. 

(20)  Construction  of  fencing 
enclosiuBS  or  boundary  fencing  posing 
no  efiiect  on  wildlife  migrations. 

D.  Actions  Related  to  Visitor  Use. 

(1)  Carrying  capacity  analysis. 

(2)  Minor  changes  in  amounts  or  types 
of  visitor  use  for  the  purpose  of  ensuring 
visitor  safety  or  resource  protection  in 
accordance  with  existing  regulations. 


(3)  Changes  in  interpretive  and 
enviroiunental  education  programs. 

(4)  Minor  changes  in  programs  and 
regulation  pertaining  to  visitor 
activities. 

(5)  Issuance  of  permits  for 
demonfmtions,  gathering,  ceremonies, 
concern,  arts  and  crafts  shows,  etc. 

_  only  short-term  or  readily 
)le  environmental  distiubance. 
Designation  of  trail  side  camping 

with  no  or  minimwj 

jvements. 
E.  Actions  Related  to  Resoiuce 
Management  and  Protection. 

(1)  Archeological  siuveys  and  permits 
involving  only  surface  collection  or 
small-scale  test  excavations. 

(2)  Day-to-day  resource  management 
and  research  activities. 

(3)  Designation  of  environmental 
study  areas  and  research  natural  areas. 

(4)  Stabilization  by  planting  native 
plant  species  in  disturbed  areas. 

(5)  Issuance  of  individual  hunting 
and/or  fishing  licenses  in  accordance 
with  State  and  Federal  regulations. 

(6)  Restoration  of  noncontroversial 
native  species  into  suitable  habitats 
within  their  historic  range  and 
elimination  of  exotic  species. 

(7)  Removal  of  park  resident 
individuals  of  non-threatened/ 
endangered  species  which  pose  a  dangw 
to  visitors,  threaten  park  resources  or 
become  a  nuisance  in  areas  siurounding 
a  park,  when  such  removal  is  included 
in  an  approved  resource  management 
plan. 

(8)  Removal  of  non-historic  materials 
and  structures  in  order  to  restore  natural 
conditions. 

(9)  Development  of  standards  for  and 
identification,  nomination,  certification 
and  determination  of  eligibility  of 
properties  for  listing  in  &e  National 
Register  of  Historic  Places  and  the 
National  Historic  Landmark  and 
National  Natural  Landmark  Programs. 

F.  Actions  Related  to  Grant  Programs. 

(1)  Proposed  actions  essentially  the 
same  as  diose  listed  in  paragraphs  A-E 
above. 

(2)  (kants  for  acquisition  of  areas 
which  will  continue  in  the  same  or 
lower  density  use  with  no  additional 
disturbance  to  the  natural  setting. 

(3)  (kants  for  replacement  or 
renovation  of  facilities  at  their  same 
location  without  altering  the  kind  and 
amount  of  recreational,  historical  or 
cultural  resources  of  the  area;  or  the 
integrity  of  the  existing  setting. 

(4)  Grants  for  construction  of  facilities 
on  lands  acquired  under  a  previous  NPS 
or  other  Federal  grant  provided  that  the 
development  is  in  accord  with  plans 
submitted  with  the  acquisition  grant. 

(5)  Grants  for  the  construction  of  new 
facilities  within  an  existing  park  or 
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recreation  area,  provided  that  the 
facilities  will  not: 

(a)  Conflict  with  adjacent  ownerships 
or  land  use  or  cause  a  nuisance  to 
adjacent  owners  or  occupants;  e.g. 
extend  use  beyond  daylight  hours; 

(b)  Introduce  motorized  recreation 
vehicles; 

(c)  Introduce  active  recreation 
pursuits  into  a  passive  recreation  area; 

(d)  Increase  public  use  or  introduce 
noncompatible  uses  to  the  extent  of 
compromising  the  nature  and  character 
of  the  property  or  causing  physical 
damage  to  it;  or 

(e)  Add  or  alter  access  to  the  park 
from  the  surrotmding  area. 

(6)  Grants  for  the  restoration, 
rehabilitation,  stabilization, 
preservation  and  reconstruction  (or  the 
authorization  thereof)  of  properties 
listed  on  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places  at 
their  same  location  and  provided  that 
such  actions: 

(a)  Will  not  alter  the  integrity  of  the 
property  or  its  setting; 

(b)  Will  not  increase  public  use  of  the 
area  to  the  extent  of  compromising  the 
nature  and  character  of  the  property; 
and 

(c)  Will  not  cause  a  nuisance  to 
adjacent  property  owners  or  occupants. 

Department  of  die  Interior 

Departmental  Manaal 

Effective  Date: 

Series:  Environmental  Quality 

Part  516:  National  Environmental  Policy 

Act  of  1969 
Chapter  13:  Managing  the  NEPA 

Process — Office  of  Surfiace  Mining 
Originating  Office:  Office  of 

Environmental  Policy  and 

Compliance 

516  DM  13 

13.1  Purpose 

This  Chapter  provides  supplementary 
requirements  for  implementing 
provisions  of  516  DM  1  through  6 
within  the  Department's  Office  of 
Sur&ce  Mining.  This  Chapter  is 
referenced  in  516  DM  6.5. 

13.2  NEPA  Responsibility 

A.  Director.  Is  responsible  for  NEPA 
compliance  for  Office  of  Sur£u»  Mining 
(OSM). 

B.  Assistant  Directors. 

(1)  Are  responsible  to  the  Director  for 
supervision  and  coordination  of  NEPA 
activities  in  their  program  areas  of 
responsibility. 

(2)  Are  responsible,  within  their 
program  areas,  for  OSM  Headquarters 
review  of  EISs  for  compliance  with 
program  area  policy  guidance. 


(3)  Are  responsible  for  assuring  that 
environmental  concerns  are  identified 
early  in  the  planning  stages  and 
appropriate  policy  and  program 
guidance  is  disseminated. 

C.  Regional  Directors. 

(1)  Are  responsible  to  the  Director  for 
integrating  the  NEPA  process  into  all 
Regional  activities  and  for  NEPA 
compliance  activities  in  their  Regions. 

(2  J  Will  deagnate  a  staff  position  to  be 
responsible  to  the  Regional  Director  for 
the  consistency,  adequacy,  and  quality 
of  all  NEPA  documents  prepared  by  the 
Region's  staff.  The  position  will  also  be 
responsible  to  the  Regional  Director  for 
providing  information,  guidance, 
training,  advice,  and  coordination  on 
NEPA  matters,  and  for  oversight  of  the 
R^on's  NEPA  process. 

D.  Chief,  Branch  of  Environmental 
Analysis  (Washington).  Is  designated  by 
the  DirectOT  to  be  responsible  for  overall 
policy  guidance  fca  NEPA  compliance 
for  OSM.  Infionnation  about  OSM  NEPA 
documents  or  the  NEPA  process  can  be 
obtained  by  contacting  this  Branch. 

13.3    Guidance  to  Applicants 

OSM  personnel  are  available  to  meet 
with  all  applicants  for  permits  on 
Federal  lands  or  \mder  a  Federal 
program  for  a  State  to  provide  guidance 
on  the  permitting  prooadures.  Permit 
applications  under  approved  State 
programs  are  excluded  from  NEPA 
compliance.  In  addition.  OSM's 
regulations  implementing  the  Sur&ce 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  provide  requirements  for 
applicants  to  submit  environmental 
information.  The  following  parts  of  the 
regulations  (30  CFR)  describe  the 
information  requirements. 

A.  Parts  770  and  771  outline  the 
content  requirements  of  permit 
applications  on  Federal  lands  or  under 
a  Fedwal  program  for  a  State,  including: 
the  procedures  for  coal  exploration 
opwations  required  by  30  CFR  776;  the 
permit  application  contents  for  su^ekw 
coal  mining  activities  required  by  30 
CFR  778,  779,  and  780;  the  permit 
application  contents  for  imdergroimd 
coal  mining  required  by  30  CFR  782, 
783,  and  784;  the  requirements  for 
special  categories  of  surface  coal  mining 
required  by  30  CFR  785;  and  the 
procedures  for  review,  revision,  and 
renewal  of  permits  and  for  the  transfer, 
sale,  or  assignment  of  rights  granted 
under  permits,  as  required  by  30  CFR 
788. 

B.  Part  776  identifies  the  minimnm 
requirements  for  coal  exploration 
activities  outside  the  permit  area.  Part 
776  is  complemented  by  Part  815  of 
Subchapter  K  which  provides 
environmental  protection  performance 


standards  applicable  to  these 
operations. 

C.  Part  778  provides  the  minimnm 
requirements  for  legal,  financial, 
compliance,  and  general  nontechnical 
infonnation  for  surfece  mining  activities 
applications.  Infonnation  submitted  in 
permit  applications  under  Part  778  will 
be  used  primarily  to  enable  the 
regulatory  authority  and  interested 
monbers  of  the  public  to  ascertain  the 
particular  nirture  of  the  entity  which 
will  mine  the  coal  and  those  entities 
which  have  other  financial  interests  and 
public  record  ownership  interests  in 
both  the  mining  entity  and  the  property 
which  is  to  be  mined. 

D.  Part  779  establishes  the  minimnm 
standards  for  permit  applications 
regarding  inlcamation  on  existing 
environmental  resources  that  nuy  be 
impacted  by  the  conduct  and  location  of 
the  proposed  surfece  mining  activities. 
Witn  the  information  required  under 
Part  779.  the  regulatory  authority  is  to 
utilize  information  provided  in  mining 
and  reclamation  plans  under  Part  780, 
in  order  to  determine  what  specific 
impacts  the  proposed  surface  mining 
activities  will  have  on  the  environment 

E.  Part  780  estadblishes  the  heart  of  the 
permit  application:  the  mining 
operations  and  reclamation  plan  for 
surfiu»  mining  activities.  The  regulatory 
authority  will  utilize  this  infonnation, 
together  writh  the  description  of  the 
existing  environmental  resources 
obtained  under  Part  779.  to  predict 
whether  the  lands  to  be  mined  canlie 
reclaimed  as  required  by  the  Act 

F.  Part  782  contains  permit 
application  requirements  for 
underground  mining  activities.  This 
corresponds  to  Part  778  for  surface 
mining.  As  such.  Part  782  sets  forth  the 
minimum  requirements  for  general, 
legal,  financial,  and  compliuice 
infonnation  required  to  be  contained  in 
applications  for  permits. 

G.  Part  783  describes  the  minimnm 
requirements  for  infonnation  on  existing 
environmental  resources  required  in  the 
permit  application  for  underground 
mining  and  corresponds  to  Part  779  for 
surface  mining  activities. 

H.  Part  784  contains  a  discussion  of 
the  minimum  requirements  for 
reclamation  and  operation  plans  related 
to  underground  mining  permit 
applications  and  corresponds  to  Part 
780  for  surfece  mining  activities. 

I.  Part  785  contains  requirements  for 
permits  for  special  categories  of  mining, 
including  anthracite,  special 
bituminous,  experimental  practices, 
mountainstop  removal,  steep  slope, 
variances  from  approximate  origLnal 
contour  rest(»ation  requirements,  prime 
farmlands,  alluvial  vaUey  floors. 
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augering  c^Msatioii,  and  in  situ 
activities.  The  provisions  of  Part  785  are 
inteneUted  to  the  performance 
standards  ^plicable  to  the  special 
categories  covered  in  Subchapter  K  and 
must  be  reviewed  together  with  the 
jveamble  and  text  for  Parts  618  through 
828  of  Subchapter  K. 

J.  Part  788  specifies  the 
responsibilities  of  persons  conducting 
surface  coal  mining  and  reclamation 
operations  with  respect  to  changes, 
modifications,  renewals,  and  revisions 
of  pennits  after  they  are  originally 
granted,  and  of  persons  who  attempt  to 
succeed  to  rights  granted  under  pomits 
by  transfer,  rale,  or  assignment  of  rights. 

13.4    Major  Actions  Normally 
Requiiing  an  EIS 

A.  The  following  OSM  actions  will 
normally  require  tito  preparation  of  an 
EIS: 

(1)  Approval  of  the  Abandoned  Mine 
Lands  Reclamation  Program.  (SMCRA, 
Title  IV).  Conqileted  in  Mardi  1980. 

(2)  Promulgation  of  the  pennanent 
r^ulatocy  program  for  surface  coal 
mining  »nA  reclamation  opetations 
(SMCRA,  Title  V).  Completed  in 
February  1979. 

(3)  ^proval  of  a  proposed  mining 
and  reclamation  plan  that  includes  any 
of  the  following: 

(a)  Kfountaintop  removal  operations. 

(b)  Mining  vritnin  Ugh  use  recreation 


(c)  Mining  that  will  cause  population 
increases  that  exceed  the  community's 
ability  to  abstMb  the  growth. 

(d)  Mining  that  would  Tequire  a  majw 
diange  in  existing  coal^transprntetion 
facilities. 

(4)  ^i»oval  of  a  pn^wsed  mining 
and  reclamation  pkm  fat  a  surface 
mining  operation  that  meets  the 
follewdng: 

(a)  Tlie  environment^  impacts  of  the 
proposed  mining  operation  are  not 
adequatriy  analyzed  in  an  earlier 
environmental  document  covering  the 
specific  leases  or  mining  activity:  and 

(b)  The  area  to  be  mined  is  1280  acres 
or  more,  or  the  annual  full  production 
level  is  5  million  tons  or  man;  and 

(c)  Mining  and  reclamation  operations 
will  occur^  15  years  or  more. 

B.  If  fcv  any  of  these  actions  it  is 
proposed  not  to  pr^>are  an  EIS,  an  EA 
will  be  prepared  and  handled  in 
accordance  mth  Section  1501.4(e)(2). 

13.5    Categorical  Exclusions 

A  The  following  OSM  actions  are 
deemed  not  to  be  major  Federal  actions 
within  the  meaning  of  Section  102(2)(C) 
of  NEPA  under  Sections  501(a)  or  702(d) 
of  the  SMCRA.  They  are  hereby 
designated  as  categorical  exclusions 


from  the  NEPA  process  and  are  exempt 
from  the  exceptions  under  516  DM 
2.3A(3): 

(1)  Promulgation  of  interim, 
regulations. 

(2)  Approval  of  State  programs. 

(3)  Fnnnulgaticm  of  Federal  programs 
whero  a  State  faib  to  submit, 
implement,  enfince,  or  maintain  an 
acceptable  State  program. 

(4)  Pron^ulgation  and  implementation 
of  ibB  Federu  lands  program. 

B.  In  addition  to  the  actions  listed  in 
the  Departmental  categorical  exclusions 
outlined  in  Appendix  1  of  516  DM  2, 
many  of  whioi  OSM  also  performs,  die 
following  OSM  actions  (SMCRA 
sections  are  inparmthMes)  are 
designated  categorical  exclusions  unless 
the  actions  qualify  as  an  exception 
under  516  DM  2.3A(3): 

(1)  Monetary  allotmoits  to  States  for 
mining  and  mineral  resources  institutes 
(301). 

(2)  Allocation  of  research  funds  to 
institutes  (302). 

(3)  Any  research  effort  associated  with 
ongoing  abandcmed  mine  land 
redamation  pnqects  where  the  research 
is  coincidental  to  the  redaraation 

(401(cM«).  , 

(4)  Collectim  of  reclamation  fees  from 
opeicatan  (402(a)). 

(5)  Findings  of  fact  and  entries  on 
land  advenely  affected  by  past  coal 
miniiw  (407(a)). 

(6)  Acquisition  of  particular  parcels  of 
abandoned  mine  lands  for  reclamation 
(407(c)). 

(7)  Filing  liens  against  propoty 
adversely  affected  by  past  ccmI  mining 
(408). 

(8)  Interim  regulat(»y  grants 
(502(eK4)). 

(9)  Disapproval  of  a  proposed  State 
program  (503(c)). 

(10)  Re^dew  ^permits  issued  under 
a  previously  approved  State  program 
(504(d)). 

(11)  Five-year  pomit  renewal  on  life- 
of-mine  plans  under  the  Federal  lands 
program  or  the  Federal  program  for  a 
State  where  the  enviraunental  impacts 
of  continued  mining  are  adequt^y 
anafyzed  in  a  previous  mvironmental 
document  fcv  the  mining  opoaticm 
(506(d)). 

(12)  &ttall  operator  assistance 
program  (507(c)). 

(13)  Issuance  of  public  notices  and 
holding  public  hearings  on  permit 
aj^lications  involving  Fedmal  lands  or 
under  a  Federal  program  for  a  State 
(513). 

(14)  Routine  inspection  and 
enforcement  activities  (517). 

(15)  Conflict  of  interest  regulations 

(517(b)). 

(16)  Assessment  of  civil  penalties 
(518). 


(17)  Releases  of  performance  bonds  or 
deposits  {dt  mining  on  Federal  lands  or 
under  a  Federal  program  for  a  State 
(519). 

(18)  Issuance  of  cessation  orders  for 
coal  mining  and  reclamation  operations 
(521(a)(2)  and  (3)). 

(19)  Suspension  or  revocation  of 
permits(521(aK4)). 

(20)  Federal  oversight  and 
mfbrcemmt  of  ineffective  State 
programs  (521(b)). 

(21)  Cooperative  agreemmts  between 
a  state  and  the  Secretary  to  provide  for 
State  regulation  of  surface  coal  minting 
and  reclamation  operations  on  Federal 
lands  (523(c)). 

(22)  Development  of  a  program  to 
assxire  that,  with  respect  to  the  granting 
of  permits,  leases,  or  contracts  for 
Federally-owned  coal,  no  one  shall  be 
unreasonably  denied  purchase  of  the 
mined  coal  (523(d)). 

(23)  Anniial  grants  programs  to  States 
for  program  development, 
administration,  and  enforcement 
(705(a)). 

(24)  Assistance  to  States  in  the 
development,  administration,  and 
enforcement  of  State  programs  (705(b)). 

(25)  Increasing  the  amount  of  anniial 
grants  to  States  (705(c)). 

(26)  Submission  of  the  Secretary's 
annual  report  to  the  Congress  (706). 

(27)  The  proposal  of  legislation  to 
allow  Indian  tribes  to  regulate  surface 
coal  mining  on  Indian  lands  (710(a)). 

(28)  The  oertificatioa  and  training  of 
blasten  (719). 

(29)  Approval  of  State  Reclamation 
Plans  for  abandoned  mine  lands  (405). 

(30)  Development  of  project  proposals 
for  AML  grants,  including  fidd  work 
only  to  the  extent  necessary  for  die 
pr^Mration  and  design  of  the  proposal. 

(31)  Use  of  AML  funds  to  allow  States 
or  Tribes  to  set  aside  State  share  funds 
in  a  special  trust  for  foture  ANFL 
projects. 

(32)  Use  of  AML  funds  in  an 
insurance  pool  for  the  purposes  of 
compensation  for  damage  caused  by 
mining  prior  to  the  date  of  the  Act  , 

(33)  AML  reclamation  projects 
involving:  No  more  than  100  acres;  no 
hazardous  wastes;  no  explosives;  no 
hazardous  at  explosive  gases;  no 
dangerous  impoundments;  no  mine  fires 
and  refuse  fires;  no  undisturbed, 
noncommwcial  borrow  or  disposal  sites, 
no  dangerous  slides  where  abatement 
has  the  potential  for  Hamaging  inhabited 
property;  no  subsidences  involving  the 
placement  of  matwial  into  underground 
mine  voids  through  drilled  holes  to 
address  more  than  one  structure,  and  no 
unresolved  issues  with  agencies, 
peraons,  or  groups  or  adverse  effects 
requiring  specialized  mitigation. 
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Departmental  exceptions  in  516  DM  2, 
appendix  2  apply  to  this  exclusion.  All 
sites  considereid  in  this  categorical 
exclusion  would  have  to  first  meet  the 
eligibility  test  in  sections  404, 409  and 
411  of  SMC31A.  Also  projects  that  have 
been  declared  an  emergency  pursuant  to 
section  410  of  SMCRA,  may  be 
candidates  for  this  exclusion. 

DqNuliiient  of  the  Interior 

Departmantal  Manual 

Effective  Date: 

Series:  Environmental  Quality 

Porf  516:  National  Environmental  Policy 

Act  of  1969 
Chapter  14:  Managing  the  NEPA 

Process — ^Bureau  of  Reclamation 
Originating  Office:  Office  of 

Environmental  Policy  and 

Compliance 

516  DM  14 


14.2 


( 


Purpose  This  Chaptor  provides 
supplementary  reqiiirements  for 
implementing  provisions  of  516  DM  1 
through  6  within  the  Department's 
Bureau  of  Reclamation.  This  Chapter  is 
referenced  in  516  DM  6.5. 

14.2    NEPA  Responsibility 

A.  Commissioner.  Is  responsible  for 
NEPA  compUance  for  Bureau  of 
Reclamation  (BuRec)  activities. 

B.  Assistant  Commissioners. 

(1)  Are  responsible  to  the 
Commissioner  for  supervising  and 
coordinating  NEPA  activities  in  their 
assigned  areas  of  responsibility. 

(2)  Are  responsible,  in  assigned  areas 
of  responsibility,  for  the  Washington 
level  review  of  EISs  prepared  in  the 
regions  or  E&R  Center  for  compliance 
with  program  area  policy  guidance. 

(3)  Provide  supervision  and 
coordination  in  assigned  areas  of 
responsibility  to  insure  that 
environmental  concerns  are  identified 
in  the  planning  stages  and  to  see  that 
Regioiud  Directors  follow  throiigh  with 
environmental  commitments  during  the 
construction  and  operation  and 
maintenance  stages. 

(4)  May  designate  a  staff  position  to  be 
responsible  for  NEPA  oversight  and 
co(miination  in  their  assigned  areas  of 
responsibility. 

C.  Regional  Directors. 

(1)  Are  fully  responsible  to  the 
Commissioner  for  integrating  the  NEPA 
compliance  activities  in  their  regional 
area. 

(2)  Will  designate  a  staff  ptMition  with 
the  full  responsibility  to  the  Regional 
Director  for  providing  direction  of  the 
NEPA  process  including  information, 
guidance,  training,  advice,  consistency. 


quality,  adequacy,  oversight,  and 
coordination  on  NEPA  documents  or 
matters. 

D.  Division  and  Office  Chiefs  in  E&R 
Center. 

(1)  Are  responsible  for  integrating  the 
NEPA  process  into  their  activities. 

(2)  Will  designate  a  staff  position  to  be 
responsible  to  the  division  or  office 
chief  for  providing  guidance,  advice, 
consistency,  quality,  adequacy, 
oversight,  and  coordination  on  NEPA 
docimients  for  matters  originating  in  the 
E&R  Center. 

(3)  Will  provide  a  technical  review 
within  their  area  of  expertise  of 
environmental  documents  directed  to 
their  office  for  review  and  comment. 

E.  Director,  Office  of  Environmental 
Affairs  (Washington).  Is  the  position 
designated  by  the  Commissioner  to  be 
responsible  for  overall  policy  review  of 
BuRec  NEPA  compliance.  Information 
about  BuRec  NEPA  documents  of  the 
NEPA  process  can  be  obtained  by 
contacting  this  office. 

14.3    Guidance  to  Applicants 

A.  Types  of  Applicants. 

(1)  Actions  that  are  initiated  by 
private  or  non-Federal  entities  through 
applications  include  the  following: 
Repayment  contracts,  water  service 
contracts.  Small  Reclamation  Projects 
Act  Loans,  Emergency  Loans, 
Rehabilitation  and  Betterment  Loans, 
Distribution  System  Loans,  land  use 
permits,  licenses,  easements,  crossing 
agreements,  permits  for  removal  of  sand 
and  gravel,  renewal  of  grazing, 
recreation  management,  or  ct^in  site 
leases. 

(2)  Applicants  will  be  provided 
information  by  the  regional  office  on 
what  environmental  reports,  analysis,  or 
information  are  needed  when  they 
initiate  their  application.  The 
environmental  information  requested 
may,  of  necessity,  be  related  to  impacts 
on  private  lands  or  other  lands  not 
under  the  jurisdiction  of  the  Bureau  to 
allow  the  BuRec  to  meet  its 
environmental  responsibilities. 

B.  Prepared  Program  Guidance  for 
Applicants. 

(1)  Loans  under  the  Small 
Reclamation  Projects  Act  of  1958.  U.S. 
Department  of  the  Interior,  Bureau  of 
Reclamation,  March  1976  (35  pages). 

(2)  Guidelines  for  Preparing 
Applications  for  Loans  and  (kants 
under  the  Small  Reclamation  Projects 
Act,  Public  Law  84-984,  U.S. 
Department  of  the  Interior,  Bureau  of 
Reclamation,  December  1973  (121 


(3)  "Hie  Rehabilitation  and  Betterment 
Pro-am,  U.S.  Department  of  the 


Interior,  Bureau  of  Reclamation, 
September  1978  (14  pages). 

14)  Guidelines  for  Preparation  of 
Reports  to  Support  Proposed 
Rehabilitation  and  Betterment  Programs, 
U.S.  Department  of  the  Interior,  Bureau 
of  Reclamation,  September  1978  (8 
pages). 

14.4    Major  Actions  Normally 
Requiring  an  £75 

A.  The  following  types  of  BuRec 
proposals  will  normally  require  the 
preparation  of  an  EIS: 

(1)  Proposed  Feasibility  Reports  on 
water  resources  projects. 

(2)  Proposed  Definite  Plan  Reports 
(DPR)  on  water  resources  projects  if  not 
covered  by  an  EIS  at  the  feasibility 
report  stage  or  if  there  have  been  major 
changes  in  the  project  plan  which  may 
cause  significantly  difierentor 
additional  new  impacts. 

(3)  Proposed  repayment  contracts  and 
water  service  contracts  or  amendments 
thereof  or  supplements  thereto,  for 
irrigation,  municipal,  domestic,  or 
industrial  water  where  NEPA 
compliance  has  not  already  been 
accomplished. 

(4)  Imposed  modifications  to  existing 
projects  or  proposed  changes  in  the 
programmeid  operation  of  an  existing 
project  that  may  cause  a  sigmficant  new 
impact. 

(5)  Proposed  initiation  of  construction 
of  a  project  or  major  unit  thereof,  if  not 
already  covered  l^  an  EIS,  or  if 
significant  new  impacts  are  anticipated. 

(6)  Proposed  major  research  projects 
where  there  may  be  significant  impacts 
resulting  from  experimentation  or  other 
such  research  activities. 

B.  If,  for  any  of  these  proposals  it  is 
initially  decided  not  to  propare  an  EIS, 
an  EA  will  be  prepared  and  handled  in 
accordance  with  Section  1501.4(eK2). 

14.5    Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
outlined  in  Appendix  1  of  516  DM  2, 
many  of  whicui  the  Bureau  also 
performs,  the  following  Bureau  actions 
are  desunated  categorical  exclusions 
unless  me  action  qualifies  as  an 
exception  under  516  DM  2.3A(3): 

A.  General  Activities. 

(1)  Changes  in  regulations  or  policy 
directives  and  legislative  proposals 
where  the  impacts  are  limited  to 
economic  and/or  social  effects. 

(2)  Training  activities  of  enrollees 
assi^ed  to  the  various  youth  programs. 
Such  training  may  include  minor 
construction  activities  for  other  entities. 

(3)  Research  activities,  such  as 
nondestructive  data  collection  and 
analysis,  monitoring,  modeling, 
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laboratory  testing,  calibration,  and 
testing  of  instruments  or  procediires  and 
nonmanipulative  field  studies. 
B.  Planning  Activities. 

(1)  Routine  planning  investigation 
activities  whne  the  impacts  are 
expected  to  be  localized,  such  as  land 
classification  smveys.  topographic 
surveys,  archeological  surveys,  wildlife 
studies,  economic  studies,  social 
studies,  and  other  study  activity  during 
any  planning,  preconstruction, 
consteuction.  or  operation  and . 
maintenance  phases. 

(2)  Special,  status,  concluding,  or 
other  planning  reports  that  do  not 
contain  recommendations  for  action,  but 
may  or  may  not  recommend  further 
study. 

(3)  Data  collection  studies  that 
involve  test  excavations  for  cultural 
resources  investigaticms  for  cidtural 
resources  investigations  or  test  pitting, 
drilling,  or  seismic  investigations  for 
gecdogic  purposes  where  the  impacts 
will  be  localized. 

C  Project  bnplementation  Activities. 

(1)  Classification  and  certification  of 
iirigihle  lands. 

(2)  Minor  acquisition  of  land  and 
rightsHrf-way  or  easements. 

(3)  Kfinor  construction  activities 
associated  with  authorized  projects 
which  oonect  unsatisfactory 
environmental  conditions  or  which 
merely  augment  or  supplement,  or  are 
enclosed  within  existing  facilities.- 

(4)  Approval  of  land  numagement 
plans  where  implementation  Mrill  only 
result  in  minor  construction  activities 
and  resultant  increased  operation  and 
maintffloance  activities. 

D.  Operation  and  Muntenanoe 
Activities. 

(1)  Muntenance.  rehabilitaticta.  and 
replacemfflit  of  existing  facilities  which 
may  involve  a  minor  change  in  size, 
locaticm.  and/or  operation. 

(2)  Transfer  of  me  (^raration  and 
maintmianoe  of  Federal  facilities  to 
water  districts,  recreation  agencies,  fish 
and  wildlife  agencies,  <x  other  mtities 
when  the  anticipated  operation  and 
maintenance  activities  are  apeed  to  in 
a  contract  or  a  memorandum  of 
agreement,  follow  approved 
Reclamation  policy,  and  no  m^or 
change  in  operation  and  maintenance  is 
antiopated. 

(3)  Administration  and 
implementation  of  project  repayment 
and  water  service  contracts,  induding 
approval  of  organizational  or  other 
administrative  changes  in  contracting 
entities  brought  about  by  inclusion  or 
exclusion  of  lands  in  these  contracts. 

(4)  Approval,  execution,  and 
implementation  of  water  service 
contracts  for  minor  amounts  of  long- 


torm  water  use  or  temporary  or  interim 
water  use  where  the  action  does  not 
lead  to  long-term  changes  and  where  the 
impacts  are  expected  to  be  localized. 

(5)  Approval  of  changes  in  pumping 
power  and  water  rates  charged 
contractors  by  the  Bureau  for  project 
water  service  or  power. 

(6)  Execution  and  administration  of 
reondable  contracts  for  disposal  of 
excess  lands. 

(7)  Withdrawal,  termination, 
modificaticm.  or  revocation  where  the 
land  would  be  opened  to  discretionary 
land  laws  and  where  such  future 
discretionary  actions  would  be  subject 
to  the  NEPA  process,  and  disposal  and 
sale  of  acquired  lands  where  no  major 
change  in  usage  is  anticipated. 

(8)  Renewal  of  existing  grazing, 
recreation,  management,  or  cabin  site 
leases  which  do  not  increase  the  level 
of  use  m  continae  unsatisfactory 
environmental  conditions. 

(9)  Issuance  of  permits  for  removal  of 
gravel  or  sand  by  an  established  process 
from  existing  quarries. 

(10)  Issuance  of  permits,  licenses, 
easements,  and  crossing  agreements 
which  provide  right-of-way  over  Bureau 
lands  where  the  action  dom  not  allow 
for  or  lead  to  a  major  public  or  i»ivate 
action. 

(11)  Imf^ementation  of  improved 
appearance  and  soil  and  moisture 
ctmsovation  programs  where  the 
impacts  are  localized. 

(12)  Conduct  of  programs  of 
demonstration,  educational,  and 
technical  assistance  to  water  user 
organizations  fat  improvement  of 
project  and  on-farm  irrigation  water  use 
and  managemmt. 

(13)  Follow-on  actions  such  as  access 
agraoneots,  contractual  arrangements, 
and  operational  procedures  for 
hydropown  facilities  which  are  on  or 
appurtenant  to  Bureau  facilities  or  lands 
which  are  permitted  or  licensed  by  the 
Federal  Energy  Regulatory  Commission 
(FERC).  when  FERC  has  accomplished 
compliance  with  NEPA  (including 
actions  to  be  taken  by  the  Bureau)  and 
when  the  Bureau's  envircmmental 
concerns  have  been  accommodated  in 
accordance  with  the  Bureau/FERC 
Memorandiun  of  Understanding  of  Jime 
22. 1981. 

(14)  Api»oval.  renewal,  transfn,  and 
execution  of  an  (mginal,  amendatory,  or 
supplemental  water  service  or 
repayment  ccmtract  where  the  only 
result  will  be  to  implement  an 
administrative  or  financial  practice  or 
change. 

(15)  Approval  of  second  party  water 
sales  agreements  for  small  amounts  of 
water  (usually  less  than  10  acre-feet) 


where  the  Bureau  has  an  existing  water 
sales  contract  in  effect 

(16)  Approval  and  execution  of 
contracts  requiring  the  repayment  of 
funds  furnished  or  expended  on  behalf 
of  an  entity  pursuant  to  the  Emeigency 
Fund  Act  of  June  26. 1948  (43  U.S.C. 
502).  where  the  action  taken  is  limited 
to  the  original  location  of  the  damaged 
facility. 

(17)  Minor  safety  of  dams 
construction  activities  where  the  work 
is  confined  to  the  dam.  abutment  areas, 
or  appiutenant  features,  and  where  no 
major  change  in  reservoir  or 
downstream  operation  is  anticipated  as 
a  result  of  the  construction  activities. 

E.  Grant  and  Loan  Activities. 

(1)  Rehabilitation  and  Betterment  Act 
loans  and  contracts  which  involve 
repair,  replacement,  or  modification  of 
equipment  in  existing  structures  or 
minor  repairs  to  existing  dams,  canals, 
laterals,  drains,  pipelines,  and  similar 
facilities. 

(2)  Small  Reclamation  Projects  Act 
grants  and  loans  where  the  work  to  be 
done  is  confined  to  areas  already 
impacted  by  fuming  or  development 
activities,  work  is  considered  minor, 
and  where  the  impacts  are  expected  to 
be  localized. 

(3)  Distribution  System  Loans  Act 
loans  where  the  work  to  be  done  is 
confined  to  areas  already  impacted  by 
fuming  or  developing  activities.  Mroik  is 
considered  minor,  and  %^iere  the 
impacts  are  expected  to  be  localized. 

DapaitBMBl  of  die  iBtarior 

Depaitmaalal  Manual 

Effective  Date: 

Series:  Environmmtal  Quality 

Part  516:  National  Environmental  Policy 

Act  of  1969 
Chapter  1 5:  Managing  the  NEPA 

Process — Minerals  Management 

Service 
Originating  Office:  O&ce  of 

Environmental  Policy  and 

CompUance 

516  DM  15 

15.1  Purpose 

This  Chapter  provides  supplementary 
requirements  for  implementing 
provisions  of  516  DM  1  throiigd  6 
within  the  Department's  Minerals 
Managfflnent  Service.  This  Chaptn  is 
referenced  in  516  DM  6.5. 

15.2  NEPA  Responsibility 

A.  The  Director/Deputy  Director  are 
responsible  for  NEPA  compliance  for 
Minerals  Management  Service  (MMS) 
activities. 

B.  The  Associate  Director  for  Offshore 
Minerals  Management  is  responsible  for 
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ensuring  NEPA  compliance  for  all 
ofEshore  MMS  activities. 

C.  The  Chief,  OfiEshore  Environmental 
Assessment  Division  (OEAD),  is 
responsible  for  NEPA-related  policy  and 
guidance  for  MMS  activities,  including 
monitoring  MMS  activities  to  ensure 
NEPA  compliance,  assuring  the  quaUty 
control  of  MMS  environmental 
documents,  and  managing  the  review  of 
non-MMS  environmental  documents. 
The  ofBce  is  the  focal  point  for  all  NEPA 
mattms  and  information  about  MMS 
environmental  documents  or  the  NEPA 
process  can  be  obtained  by  contacting  it 
or  the  appropriate  Region. 

D.  TIm  Regional  Directors  are 
responsible  to  the  Associate  Director  for 
O&hore  Minerals  Management  for 
overall  direction  and  integration  of  the 
NEPA  process  into  their  activities  and 
for  NEPA  compliance  in  their  Regions. 


15.3  Guidance  to  Applicants 

A.  General. 

(1)  Applicants  should  make  initial 
contact  with  the  Regional  Director  of  the 
office  where  the  afifocted  action  is 
located. 

(2)  Potential  applicants  may  secure 
frcnn  Regional  Directors  a  list  or 
program  regulations  or  other  directives/ 
guidance  providing  advice  or 
requirements  for  submission  of 
environmental  infionnation.  llie 

Eurpose  of  making  these  regidations 
noMm  to  potential  applicants  in 
advance  is  to  assist  them  in  presenting 
a  detailed,  adequate,  and  accurate 
description  of  me  proposal  and 
alternatives  when  they  file  their 
application  and  to  miniiwiTa  the  need  to 
request  additicmal  infonnation.  This  is  a 
minimum  list,  and  additional 
requirements  may  be  identified  after 
detailed  review  of  the  formal 
submission  and  during  scoping. 

B.  Regulations.  The  following  partial 
list  identifies  MMS  Outer  Continental 
Shelf  (OCS)  regulations  and  other 
guidance  whidt  may  apply  to  a 
particular  application. 

(1)  (kants  of  pipeline  rights-of-way 
and  related  fiscilities  on  the  OCS  (30 
CFR  Part  256.  Subpart  N). 

(2)  Exploration,  development  and 
production  activities.  Environmental 
Repcfft  (30  CFR  Part  250,  Sec.  250.34- 
3). 

(3)  Air  quality  (30  CFR  Part  250.  Sec. 
250.57). 

(4)  Geological  and  geophysical 
expl<»ations  of  the  OCS  (30  CFR  Part 
251.  Sec.251.6-2(b)). 

.  (5)  OCS  Pipelines  Rights-of-Ways.  A 
Procedure  HandbooL 

(6)  Guidelines  for  Preparing  OCS 
Environmental  Reports. 


15.4  Major  Actions  Normally  Requiring 
anEIS 

A.  The  foUowing  proposals  will 
normally  require  the  preparation  of  an 
EIS: 

(1)  Approval  of  a  5-year  offshore  oil 
and  gas  leasing  program. 

(2)  Approval  of  ofEshore  lease  sales. 

(3)  Approval  of  an  o£Eshore  oil  and  gas 
development  and  production  plan  in 
any  area  or  region  of  the  ofEshore.  other 
than  the  central  or  western  Gulf  of 
Mexico,  when  the  plan  is  declared  to  be 
a  major  Federal  action  in  accordance 
with  section  25(e)(1)  of  the  OCS  Lands 
Act  Amendments  of  1978. 

B.  If,  for  any  of  these  actions,  it  is 
proposed  not  to  prepare  an  EIS,  an 
environmental  assessment  will  be 
prepared  and  handled  in  accordance' 
with  Section  1501.4(e)(2). 

15.4   Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
outlined  in  Appendix  I  of  516  DM  2, 
many  of  whidi  the  MMS  also  performs, 
the  following  MMS  actions  are 
designated  categorical  exclusions  unless 
the  action  qualifies  as  an  exception 
undn  Appendix  2  of  516  DM  2: 

A  Genial. 

(1)  Inventory,  data,  and  information 
collection,  including  the  conduct  of 
environmental  monitoring  and 
nondestructive  research  programs. 

(2)  Actions  for  which  MMS  has 
concurrence  or  co-approval  with 
another  Bureau  if  the  action  is  a 
categorical  exclusion  for  that  Bureau. 

B.  Internal  Program  Initiatives. 

(1)  All  resource  evaluation  activities 
including  surveying,  mapping,  and 
geoph3rsical  surveying  which  do  not  use 
solid  or  liquid  explosives. 

(2)  Collection  of  geologic  data  and 
samples  including  geologic, 
paleontologic,  mineralogic. 
geocn^oical.  and  geophysical 
invastigations  which  does  not  involve 
driUiie^^beyond  SO  feet  of  consolidated 
rock  at  beyond  300  feet  of 
unconsolidated  rock,  including 
contracts  therefor. 

(3)  Acquisition  of  existing  geological 
or  geophysical  data  from  otherwise 
private  exploration  ventures. 

(4)  Well  logging,  digital  modeling, 
inventory  of  existing  wells,  and 
installation  of  recording  devices  in 
wells. 

(5)  Establishment  and  installation  of 
any  research/monitoring  devices. 

(6)  Test  or  exploration  drilling  and 
downhole  testing  included  in  a  project 
previously  subject  to  the  NEPA  process. 

(7)  Insignificant  revisions  to  the 
approved  5-year  leasing  |Ht}gram. 


(8)  Prelease  planning  steps  such  as  the 
•  Call  for  Information  and  Area 
Identification. 
C.  Permit  and  Regulatory  Fimctions. 

(1)  Issuance  and  modification  of 
regulations.  Orders,  Standards,  Notices 
to  Lessees  and  Operators.  Guidelines 
and  field  rules  for  which  the  impacts  are 
limited  to  administrative,  economic,  or 
technological  effects  and^he 
environmental  impacts  are  minimal 

(2)  Approval  of  production 
measurement  methods,  fecilities.  and 
procedures. 

(3)  Approval  of  off-lease  storage  in 
existing  fecilities. 

(4)  Approval  of  unitization 
Agreements,  pooling,  or 
communitization  agreements. 

(5)  Approval  of  commingling  of 
production. 

(6)  Approval  of  suspensions  of 
operations  and  suspensions  of 
production. 

(7)  Approval  of  lease  consolidation 
applications,  lease  assignments  or 
transfera,  operating  rights,  operating 
agreements,  lease  extensions,  lease 
relinquishments,  and  bond 
terminations. 

(8)  Administration  decisions  and 
actions  and  recmd  keepii^  such  as: 

(a)  Approval  of  applications  for 
pricing  determinations  under  the 
Natural  Gas  Policy  Act 

(b)  Approval  ofundeiground  gas 
storage  agreements  from  a  presently  m 
formerly  productive  reservoir. 

(c)  Issuance  of  paying  well 
determinations  and  participating  area 
approvals. 

(d)  Issuance  of  drainage 
determinations. 

(9)  Approval  of  ofEshore  geological 
and  geophysical  mineral  exploration 
activities,  except  when  the  proposed 
activity  includes  the  drilling  of  deep 
stratigraphic  test  holes  or  uses  solid  or 
liquid  explosives. 

(10)  Approval  of  an  ofiishore  lease  or 
unit  exploration.  developm«it/ 
production  plan  or  a  Development 
Operation  Coordination  Document  in 
the  central  or  western  Gulf  of  Mexico 
(30  CFR  ZS0.2)  except  those  proposing 
fecilities:  (1)  In  areas  of  high  seismic 
risk  or  seismidty.  relatively  untested 
deep  water,  or  remote  areas,  or  (2)within 
the  boundary  of  a  proposed  or 
established  marine  sanctuary,  and/or 
within  or  near  the  boundary  of  a 
proposed  or  established  wildlife  refuge 
or  areas  of  high  biological  sensitivity;  or 
(3)  in  areas  of  hazardous  natural  bottom 
conditions;  or  (4)  utilizing  new  or 
unusual  technology. 

(11)  Approval  of  minor  revisions  of  or 
minor  variances  from  activities 
described  in  an  approved  ofEshore 
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exploration  or  development/production 
plan,  including  pipeline  wpucations. 

(12)  Approval  of  an  Application  for 
Permit  to  Drill  (APD)  an  offshore  oil  and 
gas  exploration  or  development  well, 
when  said  well  and  appropriate 
mitigation  measures  are  desq^bed  in  an 
approved  exploration  plan, 
development  plan,  production  plan,  or 
Development  Operations  Coonunation. 
Document. 

(13)  Preliminary  activities  conducted 
on-a  lease  prior  to  approval  of  an 
exploration  or  development/production 
plan  or  a  Development  Operations 


Ckiordination  Plan.  These  are  activities 
such  as  geological,  geophysical,  and 
other  surveys  necessary  to  develop  a 
comprehensive  exploration  plan, 
development/production  plan,  or 
Development  Opoations  Coordination 
Plan. 

(14)  Approval  of  Sundry  Notices  and 
Reports  on  Wells. 

(15)  Rights-of-ways,  easements, 
temporary  use  permits,  and  any 
revisions  thereto  that  do  not  result  in  a 
new  pipeline  corridor  to  shore. 

D.  Royalty  Functions.  All  functions  of 
the  Associate  Director  fat  Royalty 


Management  including,  but  not  limited 
to,  such  activities  as:  approval  of  royalty 
payment  procedures,  including  royalty 
oil  contracts;  and  determinations 
concerning  royalty  quantities  and 
values,  such  as  audits,  royalty 
reductions,  collection  procedures, 
reporting  prof»dures,  and  any  actions 
taken  with  regard  to  royalty  collections 
(including  similar  actions  relating  to  net 
profit  and  windfall  profit  taxes). 

[FR  Doc.  00-21245  Filed  8-25-00;  8:45  am] 
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DEPAfnUENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMIMSTRATION 

48  CFR  Parts  2, 32,  and  52 

[FAR  Cu«  1999-023]   . 
mN9000-nAI89 

Fadaral  Acquisition  Rsgulatlon; 
Prompt  Payment  and  tiM  Racovsry  of 


AGENCCS:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Coimcils)  are  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR) 
to: 

•  Reflect  changes  made  to  the  Office 
of  Management  and  Budget  (OMB) 
prompt  payment  regulations; 

•  Simplify  and  clarify  the  prompt 
payment  coverage  currently  in  the  FAR; 

•  Reqxiire  the  contractor  to  notify  the 
contracting  officer  if  the  contractor 
becomes  aware  of  an  overpayment;  and 

•  Write  all  new  and  revised  text  using 
plain  language  in  accordance  with  the 
White  House  memorandum.  Plain 
Language  in  Government  Writing,  dated 
June  1,1998. 

DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before 
October  27,  2000  to  be  considered  in  the 
fonnulation  of  a  final  rule. 
AOORESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVRS),  1800  F  Street, 
NW,  Room  4035,  ATTN:  Laurie  Duarte, 
Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to:  fBrcase.1999-023@gsa.gov 

Please  submit  comments  only  and  cite 
FAR  case  1999-023  in  all 
coirespondence  related  to  this  case. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405.  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Jeremy  Olson  at  (202)  501-0692. 
Please  cite  FAR  case  1999-023. 
SUPPLBMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  revises  the  FAR 
to— 


•  Conform  the  prompt  payment 
coverage  to  OMB  regulations.  The  OMB 
final  rule  was  published  in  the  Federal 
Regiater  at  64  FR  52580,  September  29, 
1999.  The  FAR  rule— 

1.  Replaces  references  to  OMB 
Circular  A-125,  Prompt  Payment,  with 
references  to  5  CFR  part  1315.  The  OMB 
rule  incorporated  Prompt  Payment  Act 
(31  U.S.C.  39)  requirements  into  a  new 
part  1315  of  Title  5  of  the  Code  of 
Federal  Regulations.  OMB's  issuance  of 
codified  regulations  has  the  effect  of 
superceding  and  rescinding  Circular  A- 
125; 

2.  Conforms  certain  FAR  definitions 
related  to  prompt  payment  to  those  in 
the  new  OMB  regulations; 

3.  Revises  the  reqiiirements  for  a 
"proper  invoice";  and 

4.  Changes  policies  on  interim 
payments  under  cost  reimbursement 
contracts  so  that  prompt  payment  late 
payment  penalty  interest  requirements 
apply  to  interim  payments  made  for 
separately  priced  contract  line  items 
that  have  been  completed  by  a 
contractor  and  accepted  by  the 
Government. 

•  Simplify  and  clarify  existing 
language.  The  rule — 

1.  Cluifies  that  prompt  payment 
interest  penalties  do  not  apply  to 
contract  financing  payments  by — 

a.  Moving  contract  finanring  payment 
coverage  from  FAR  32.9  to  FAR  32.007; 

b.  Removing  contract  financing 
payments  coverage  from  the  prompt 
payment  clauses  at  FAR  52.232-25, 
Prompt  Payment;  FAR  52.232-26, 
Prompt  Payment  for  Fixed-Price 
Architect-Engineer  Contracts;  and  FAR 
52.232-27,  Prompt  Payment  for 
Construction  Contracts;  and 

c.  Adding  language  regarding 
payment  due  dates  and  the 
inapplicability  of  prompt  payment 
interest  penalties  to  contract  fmnnring 
clauses;  and 

2.  Removes  discussion  of  the  interest 
penalty  calculation  at  FAR  32.907-1 
and  in  the  prompt  payment  claiises,  and 
replaces  the  discussion  with  a  reference 
to  the  OMB  prompt  payment  regulations 
at  5  CFR  part  1315. 

•  Implement  a  General  Accounting 
Office  (GAO)  recommendation.  In  July 
1999,  the  GAO  published  a  report 
(GAO/NSLM)-99-131)  entitled  Ckeater 
Attention  Needed  to  Identify  and 
Recover  Overpayments.  After  examining 
the  process  for  identifying  and 
collecting  overpayments,  GAO 
concluded  in  their  report  that  "Under 
current  law,  there  is  no  requirement  for 
contractors  who  have  been  overpaid  to 
notify  the  Government  of  overpayments 
or  to  return  overpayments  prior  to  the 
Government  issuing  a  demand  letter" 


(i.e.,  formal  notification  to  the 
contractor  to  pay  money  owed  to  the 
Government).  O^e  of  the 
reconunendations  of  the  report  was  that 
DoD  require  contractors  to  promptly 
notify  the  Government  of  overpajonents 
made  to  them.  Accordingly,  the  FAR 
rule  adds  a  paragraph  to  the  prompt 
pajrment  clauses  that  requires  the 
contractor  to  notify  the  contracting 
officer  if  the  contractor  becomes  aware 
of  an  overpayment;  and 

•  Write  all  new  and  revised  text  using 
plain  language  in  accordance  with  the 
White  House  memorandum.  Plain 
Language  in  Government  Writing,  dated 
Jime  1, 1998. 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  imder  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regnlatoiy  Flndbility  Act 

The  Councils  do  not  expect  this 
proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 
numbm  of  sinall  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because,  of  the 
three  primary  changes  that  are  included 
in  this  rule,  one  is  a  clarification  and  ' 
not  a  change  in  policy  and  the  other  two 
will  not  aSod  a  substantial  munber  of 
small  entities.  The  current  FAR 
authorizes  agencies  to  collect  TIN  and 
EFT  banking  information  in  any  manner 
they  choose,  such  as  requiring  it  to  be 
provided  on  each  invoice.  The 
clarification  of  this  autibority  at  FAR 
32.905  is  not  new  policy.  The  proposed 
amendments  addressing  late  payment 
penalties  for  certain  interim  payments 
under  cost  reimlnirsement  contracts  do 
not  affect  a  substantial  numbm  of  small 
entities  because  most  contracts  awarded 
to  small  businesses  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
nun^MT  of  small  entities  receiving  cost 
reimbursement  awards  is  not 
substantial.  Hie  proposed  rule 
amendments  addressing  notification  of 
overpayments  is  not  expected  to  impact 
a  substantial  number  of  small  entities 
becaiise  the  overpayments  cited  by  GAO 
in  their  report  99-131,  July  1999,  were 
all  related  to  large  businesses.  An  Initial 
Regulatory  Flexibility  Analysis  has, 
therefore,  not  been  performed.  We  invite 
comments  from  small  businesses  and 
other  interested  parties.  The  Councils 
will  consider  comments  from  small 
entities  concerning  the  affected  FAR 
Parts  in  accordance  with  5  U.S.C.  610. 
Interested  parties  must  submit  such 
comments  separately  and  should  cite  5 
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U.S.C.  601,  etBeq.  (FAR  case  1999-023). 
in  conespondence. 

C  Pqierwork  Rednctimi  Act 

The  Paperworiii  Reduction  Act  (Pub. 
L.  104-13)  applies  because  the  proposed 
rule  contains  infonnation  collection 
requirements.  The  proposed  rule 
increases  the  collection  requirements 
undn  the  previously  approved  OMB 
Control  No.  9000-0070,  because  the  rule 
requires  contractors  to  notify  the 
Government  of  overpayments. 

Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  5  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  mnintAJning  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Based  on  finHing^  by  the  GAO  in  its 
draft  report  of  Octobm  17, 1997,  checks 
received  from  contractors  averaged 
roughly  7,000  per  year.  About  27 
percent  of  the  dollar  value  of  these 
checks  was  attributable  to  payment 
emn  (j.e.,  not  because  of  contract 
changes,  modifications,  etc.).  Therefore, 
there  were  about  1,890  checks  received 
due  to  pajrment  errors.  At  5  minutes  per 
notification,  this  results  in  an  annual 
average  of  approximately  157.5  hours 
per  year,  govenunentwide.  AlAou^ 
this  estimated  burden  requires  approval 
under  the  Act,  it  is  so  snudl  that  it  does 
not  in^Mct  the  estimated  total  bturden 
under  9000-0070. 

The  aimual  reporting  burdmi  under 
9000-0070  is  estimated  as  follows: 

Respondentg:  80,000. 

Responses  per  respondent:  120. 

Total  annual  responses:  9,600,000. 

Preparation  hours  per  response:  .025 
his. 

Total  response  burden  hours:  240,000 
hrs. 


D. 


Kagardiiig 


Sulnnit  comments,  indnding 
suggestions  fat  reducing  this  burden, 
not  later  than  October  27.  2000  to:  FAR 
Desk  OfBcOT,  OMB.  Room  10102,  NEOB, 
Wariiington,  DC  20503,  and  a  copy  to 
the  Genoal  Snvices  Administration, 
FAR  Secretariat  (MVR),  1800  F  Street, 
NW,  Room  4035,  Washington.  DC 
20405. 

Public  comments  are  paiticulariy 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR. 
and  whether  it  will  have  practical 
utility:  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 


valid  assiunptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  throiigh  the  use  of  appropriate 
tedmological  collection  techniques  or 
other  forms  of  information  technology. 

Requester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Administration,  FAR  Secretariat  (MVR), 
Room  4035,  Washington,  DC  20405, 
telephone  (202)  208-7312.  Please  cite 
OMB  Control  Number  9000-0070,  FAR 
Case  1999-023,  Prompt  Payment  and 
Recovery  of  Overpayment,  in  all 
correspondence. 

List  of  Sublets  in  48  CFR  Parts  2, 32, 
and  52 

Government  procurement 

Dated:  August  22, 2000. 

Janmy  F.  Oban, 

Acting  Director.  Federal  Acquisition  Policy 
Division. 

Therefore,  D6D,  GSA,  and  NASA 
propose  diat  48  CFR  parts  2, 32,  and  52 
be  amended  as  set  forth  below: 

1.  Tbe  authcvity  citation  for  48  CFR 
parts  2, 32,  and  52  continues  to  read  as 
follows: 

AndMtity:  40  U.S.C.  486(c);  10  U.S.Q 
dhaptm  137;  and  42  U.S.C  2473(c). 

PART  2-DB1NmONS  OF  VV0RD8 
ANDTERMS 

2.  Amend  section  2.101  by  adding,  in 
alphabetical  order,  the  definitions 
"Propn  invoice"  and  "Receiving 
report"  to  read  as  follows: 

2.101    DaflnMona. 

*        •        •        *        • 

Proper  invoice  means  an  invoice  that 
meets  the  minimiun  standards  specified 
in  32.905(b). 

Receiving  report  means  written 
evidence  that  indicates  Government 
acceptance  of  supplies  deliveted  or 
services  performed  (see  sulqpart  46.6). 
Receiving  reports  must  meet  die 
requirements  of  32.905(c). 


PART  32-COffTflACT  FINANCINQ 

3.  Amend  section  32.001  by  adding  an 
introductory  sentaice;  in  the  definition 
"Contract  action"  by  removing  ".  as 
used  in  this  part,";  and  by  adding,  in 
alphabetical  ordw,  the  definitions 
"Contract  financing  payment", 
"Designated  billing  office",  "Designated 
payment  office".  "Due  date",  and 
"Invoice  payment"  to  read  as  follows: 


32.001    DellnMone. 

As  used  in  this  part — 

***** 

Contract  financing  payment  means  an 
authorized  Government  disbursement  of 
monies  to  a  contractor  prior  to 
acceptance  of  supplies  or  services  by  the 
Government. 

(1)  Contract  financing  payments 
include — 

(i)  Advance  payments; 

(ii)  Performance-based  payments; 

(iii)  Commercial  advance  and  interim 
payments; 

(iv)  Progress  payments  based  on  cost 
under  the  clause  at  52.232-16,  Progress 
Payments; 

(v)  Process  payments  based  on  a 
percentage  or  stage  of  completion  (see 
32.102(e)),  except  those  made  under  the 
clause  at  52.232-5,  Payments  Under 
Fixed-Price  Construction  Contracts,  or 
the  claiise  at  52.232-10,  Paymoits 
Under  Fixed-Price  Architect-Engineer 
Contracts;  and 

(vi)  Interim  payments  on  cost-type 
contracts,  except  for  interim  payments 
of  separately  priced  contract  line  items 
that— 

(A)  The  contractor  has  completed;  and 

(B)  The  Government  has  acc^ted. 

(2)  Contract  finanring  payments  do 
not  include — 

(i)  Invoice  payments; 
(ii)  Payments  for  partial  deliveries;  or 
(iii)  Lease  and  rental  pajonents. 
•        •        *        •        * 

Designated  billing  office  means  the 
office  ot  person  (governmental  or 
nongovonmental)  designated  in  the 
contract  where  the  contracts  first 
submits  invoices  and  contract  finanr-ing 
requests.  The  contract  might  designate 
different  offices  to  receive  invoices  and 
contract  financing  requests. 

The  designatedbilling  office  miglrt 


(1)  The  Government  disbursing  office; 

(2)  The  contract  administration  office; 

(3)  The  office  accepting  the  supplies 
delivered  or  services  pofonned  by  the 
contractor. 

(4)  The  contract  audit  offi€»;  or 

(5)  A  nongovonmental  agent 
Designated  payment  office  means  the 

office  demgnated  in  the  contract  to  make 
invoice  payments  or  contract  finanHng 
payments.  Normally,  this  will  be  the 
Government  disbursing  office. 

Due  date  means  the  date  on  which 
payment  should  be  made. 

^vDjce  payment  means  a  Government 
disbursement  of  monies  to  a  contractor 
imder  a  contract  or  other  authorization 
for  supplies  or  swvices  accepted  by  the 
Govenunent 

(1)  Invoice  payments  include — 

(i)  Payments  for  partial  deliveries  that 
have  be«n  accepted  by  the  Government; 
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(ii)  Final  cost  or  fee  payments  where 
amounts  owed  have  been  settled 
between  the  Government  and  the 
contractor; 

(iii)  For  purposes  of  subpart  32.9  only, 
all  payments  made  imder  the  clause  at 
52.232-5,  Payments  Under  Fixed-Price 
Construction  Contracts,  and  the  clause 
at  52.232-10,  Payments  Under  Fixed- 
Price  Architect-Engineer  Contracts;  and 

(iv)  Interim  payments  under  cost-type 
contracts  for  separately  priced  contract 
line  items  that — 

(A)  The  contractor  has  completed;  and 

(B)  The  Government  has  accepted. 
(2)  Invoice  payments  do  not  include 

contract  financing  pa)nments. 
***** 

4.  Add  section  32.007  to  read  as 
follows: 

32.007    Contract  financing  paynwnta. 

(a)(1)  Unless  otherwise  prescribed  in 
agency  policies  and  procedures  or 
otherwise  specified  in  paragraph  (b)  of 
this  section,  the  due  date  for  making 
contract  financing  pajrments  by  the 
designated  payment  office  is  the  30th 
day  after  the  designated  billing  office 
receives  a  proper  contract  financing 
request. 

(2)  If  an  audit  or  other  review  of  a 
specific  financing  request  is  required  to 
ensure  compliance  with  the  terms  and 
conditions  of  the  contract,  the 
designated  pa3rment  office  is  not 
compelled  to  make  payment  by  the 
specified  due  date. 

(3)  Agency  heads  may  prescribe 
shorter  periods  for  payment  based  on 
contract  pricing  or  administrative 
considerations.  For  example,  a  shorter 
period  may  be  justified  by  an  agency  if 
the  nature  and  extent  of  contract 
financing  arrangements  are  integrated 
with  agency  contract  pricing  policies. 

(4)  Agency  heads  must  not  prescribe 
a  period  shortOT  than  7  days  or  longer 
than  30  days. 

(b)  For  advance  payments,  loans,  or 
other  arrangements  that  do  not  involve 
recurrent  submission  of  contract 
financing  requests,  the  designated 
payment  office  will  make  i>ayment  in 
accordance  with  the  applicable  contract 
financing  terms  or  as  directed  by  the 
contracting  officer. 

(c)  A  proper  contract  financing 
request  must  comply  with  the  terms  and 
conditions  specified  by  the  contract. 
The  contractor  must  correct  any  defects 
in  requests  submitted  in  the  manner 
specified  in  the  contract  or  as  directed 
by  the  contracting  officer. 

(d)  The  designated  billing  office  and 
designated  payment  office  must 
annotate  each  contract  finanring  request 
with  the  date  their  respective  offices 
received  the  request. 


(e)  The  Government  will  not  pay  an 
interest  penalty  to  the  contractor  as  a 
result  of  delayed  contract  financing 
payments. 

5.  /onend  section  32.102  by  revising 
paragraph  (d)  to  read  as  follows: 

32.1 02    Description  of  contract  financing 
metliods. 

***** 

(d)  Payments  for  accepted  supplies 
and  services  that  are  only  a  part  of  the 
contract  requirements  (i.e.,  partial 
deliveries)  are  authorized  under  41 
U.S.C.  255  and  10  U.S.C.  2307.  In 
accordance  with  5  CFR  1315.4(k), 
agencies  must  pay  for  partial  delivery  of 
supplies  or  partial  performance  of 
services  unless  specifically  prohibited 
by  the  contract.  Although  payments  for 
partial  deliveries  generally  are  treated  as 
a  method  of  payment  and  not  as  a 
method  of  conbact  financing,  using 
partial  delivery  payments  can  assist 
contractors  to  participate  in  contracts 
without,  or  with  minimal,  contract 
financing.  When  appropriate,  contract 
statements  of  work  and  pricing 
arrangements  must  permit  acceptance 
and  payment  for  discrete  portions  of  the 
work,  as  soon  as  accepted  (see 
32.906(c)). 


Subpart  32.9    [Amended] 

6.  Amend  Subpart  32.9  by — 

a.  Revising  sections  32.900,  32.901, 
and  32.902; 

b.  Removing  section  32.903; 

c.  Redesignating  sections  32.904, 
32.905,  and  32.906  as  sections  32.903, 
32.904,  and  32.905,  respectively,  and 
revising; 

d.  Adding  section  32.906;  and 

e.  Revising  sections  32.907,  32.907-1, 
32.907-2,  32.908,  and  32.909  to  read  as 
follows: 

Sub|Mrt32.9 

32.900 
32.901 
32.902 
32.903 
32.904 
32.905 


Scope  of  subpart. 
Applicability. 
Definitions. 
Responsibilities. 
Determining  payment  due  dates. 
Payment  docimientation  and 
process. 

32.906  Making  payments. 

32.907  Interest  penalties. 

32.908  Contract  clauses. 

32.909  Contractor  inquiries. 

Subpart  32.9    Prompt  Payment 

32.900    Scope  of  subpart 

This  subpart  prescribes  policies, 
procedures,  and  clauses  for 
implementing  Office  of  Management 
and  Budget  (OMB)  prompt  payment 
regulations  at  5  CFR  part  1315. 


32J01    Applicabiilty. 

(a)  This  subpart  applies  to  invoice 
payments  on  all  contracts,  except 
contracts  with  payment  terms  and  late 
payment  penalties  established  by  other 
governmental  authority  (e.g.,  tariffs). 

(b)  This  subpart  does,  not  apply  to 
contract  financing  payments  (see 
definition  at  32.001). 

32J02    DefinHions. 

As  used  in  this  subpart — 

Discount  for  prompt  payment  means 
an  invoice  payment  reduction  offered  by 
the  contractor  for  payment  prior  to  the 
due  date. 

Mixed  invoice  means  an  invoice  that 
contains  items  Mrith  difibrent  payment 
due  dates. 

Payment  date  means  the  date  on 
whidi  a  check  for  payment  is  dated  or, 
for  an  electronic  fiinds  transfer  (EFT), 
the  settlement  date. 

Settlement  date,  as  it  applies  to  EFT, 
means  the  date  on  which  an  EFT 
payment  is  credited  to  the  contractor's 
financial  institution. 

32.903    Responsibiilties. 

(a)  Agency  heads — 

(1)  Must  establish  the  policies  and 
procedures  necessary  to  implement  this 
subpart; 

(2)  May  prescribe  additional 
standards  for  establishing  invoice 
payment  due  dates  (see  32.904) 
necessary  to  support  agency  programs 
and  foster  prompt  payment  to 
contractors; 

(3)  May  adopt  different  pa)mient 
procedures  in  order  to  accommodate 
unique  circumstances,  provided  that 
such  procedures  are  consistent  with  the 
policies  in  this  subpart; 

(4)  Must  inform  contractors  of  points 
of  contact  within  their  cognizant 
pa3rment  offices  to  enable  contractors  to 
obtain  status  of  invoices;  and 

(5)  May  authorize  the  use  of  the 
accelerated  payment  methods  specified 
at  5  CFR  1315.5. 

(b)  When  drafting  solicitations  and 
contracts,  contracting  officers  must 
identify  for  each  contract  line  item 
numbn,  subline  item  number,  or  exhibit 
line  Item  number — 

(1)  Tlie  applicable  Prompt  Payment 
clauses  that  apply  to  each  item  when 
the  solicitation  or  contract  contains 
items  that  will  be  subject  to  difieient 
payment  terms;  and 

(2)  The  applicdile  Prompt  Payment 
food  category  {e.g.,  which  item  numbers 
are  meat  or  meat  food  products,  which 
are  perishable  agricultural 
commodities),  when  the  solicitation  or 
contract  contains  multiple  payment 
terms  for  varioiu  classes  of  foods  and 
edible  products. 
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32.904    Datarminlng  paymant  chM « 

(a)  General.  Agency  procedures  must 
ensure  that,  when  specifying  due  dates, 
contracting  officers  give  full 
consideration  to  the  time  reasonably 
required  by  Govenunent  officials  to 
fulfill  their  administrative 
responsibilities  under  the  contract 
(d)  Paymait  due  dates:  Except  as 
prescribed  in  paragraphs  (c),  (d),  and  (e) 
of  this  section,  or  as  authorized  in 
32.908  (a)(2)  or  (c)(2),  the  due  date  for 
making  an  invoice  payment  is  as 
follows: 

(1)  The  later  of  the  following  two 
events: 

(i)  The  30th  day  after  the  designated 
billing  office  receives  a  proper  invoice 
from  the  contractor  (exo^  as  provided 
in parasraph  ((b)(3)  of  this  section). 

(li)  Tne  30th  day  after  Government 
acceptance  of  supplies  delivered  or 
services  perfiormed. 

(A)  For  a  final  invoice,  when  the 
payment  amount  is  subject  to  contract 
settlement  acticms,  acGq>tance  is 
deemed  to  occur  on  the  effective  date  of 
the  contract  settlement 

(B)  For  the  sole  purpose  of  computing 
an  intnest  penalty  that  might  be  due  the 
contractor— 

(2)  Govonment  acceptance  is  deemed 
to  occur  constructively  on  the  7th  day 
ailer  the  oontractcw  delivers  supplies  or 
performs  services  in  accordance  with 
the  terms  and  conditions  of  the  contract, 
unless  there  is  a  disagreement  over 
quantity,  quality,  or  contractor 
compliance  wi^  a  contract  requirement; 

(2)  If  actual  acceptance  occurs  %nthin 
the  constructive  acceptance  period,.tfae 
Government  must  base  the 
determination  of  an  interest  penalty  on 
the  actual  date  of  aoceptanoa; 

(J)  The  constructive  acceptance 
requirement  does  not  ctnnpd 
Govennment  officials  to  accept  stqiplies 
or  services,  perform  contract 
administration  functions,  or  make   . 
paymmt  prior  to  fulfilling  their 
responsiUlities:  and 

(4)  Except  for  a  contract  for  the 
purchase  of  a  conunerdal  item, 
including  a  brand-name  conunerdal 
item  for  authorized  resale  (e.g., 
commissary  items),  the  contracting 
officOT  may  specify  a  longn  period  for 
constructive  acceptance  in  the 
solicitation  and  resulting  contract,  if 
required  to  afford  the  Government  a 
reasonable  opportunity  to  mspect  and 
test  the  supplies  furnished  or  to 
evaluate  the  services  performed-.  The 
contracting  officer  must  document  in 
the  contract  file  the  justffication  fotr 
extending  the  constructive  accrotance 
period  beyond  7  da3r8.  Extended 
acceptance  periods  must  not  be-a 
routine  agency  practice  and  must  be 


used  only  when  necessary  to  permit 
proper  Ciovemment  inspection  and 
testing  of  the  supplies  delivered  or 
services  performed. 

(2)  If  the  contract  does  not  require 
submission  of  an  invoice  for  payment 
(e.g.,  periodic  lease  payments),  the 
contracting  officer  must  specify  the  due 
date  in  the  contract 

(3)  If  the  designated  billing  office  fails 
to  annotate  the  invoice  with  the  actual 
date  of  receipt  at  the  time  of  receipt,  the 
invoice  pa3nment  due  date  is  the  30th 
day  after  the  date  of  the  contractor's 
invcuce,  provided  the  designated  billing 
office  receives  a  proper  invoice  and 
there  is  no  disagreement  over  quantity, 
quality,  or  contractor  compliance  with 
contract  requirements. 

(c)  Architect-engineer  contracts.  (1) 
The  due  date  for  malnng  payments  on 
contracts  that  contain  the  clause  at 
52.232-10,  Payments  Under  Fixed-Price 
Architect-Engineer  Contracts,  is  as 
folloMrs: 

(i)  The  due  date  for  work  or  services 
comi^eled  by  die  contractor  is  Uie  l^er 
of  the  folkndng  two  evmts: 

(A)  The  3eth  day  after  the  designated 
billing  office  receives  a  proper  invoice 
from  uie  contractor. 

(B)  The  30di  day  after  Government 
acceptance  of  the  work  or  services 
completed  by  the  contractor. 

{1}  For  a  final  invoice,  when  the 
payment  amount  is  subject  to  ctmtract 
settlement  actions  (e.g.,  release ctf 
claims),  acceptance  is  deonedte  occur 
on  die  effective  date  of  the  settlement 

{2)  For  the  sole  purpose  ef  ccnnputing 
aninterast  penalty  that  might  be  due  the 
contractu.  Government  acceptance  is 
denned  to  occur  constructively  on  the 
7th  day  alterthe  contractor  completes 
the  wuk  or  services  in  accordance  with 
the  tenns  and  conditions  ^the  contract 
(see  also  paragraph  (c)(2)  of  this 
section).  If  actual  acceptance  occurs 
within  the  constructive  acceptance 
period,  the  Government  mast  base  the 
determination  of  an  interest  penalty  on 
the  actual  date  of  acceptance. 

(ii)  The  due  date  for  progress 
payments  is  the  30th  day  after 
Government  approval  of  contractor 
estimates  of  work  or  services 
accomplished.  For  the  sole  purpose  of 
computing  an  interest  penalty  that 
m^t  be  due  the  contractor — 

(A)  Government  approval  is  deemed 
to  occur  constructively  on  the  7th  day 
after  the  designated  billing  office 
receives  the  contr»!:tor  estimates  (see 
also  paragraph  (c)(2)  of  this  section). 

(B)  If  actual  approval  ocoirs  within 
the  constructive  approval  period,  the 
Government  must  base  the 
determination  of  an  interest  penalty  on 
the  actual  date  of  approval. 


(iii)  If  the  designated  billing  office 
fails  to  annotate  the  invoice  or  payment 
request  with  the  actual  date  of  receipt  at 
the  time  of  receipt,  the  payment  due 
date  is  the  30th  day  after  die  date  of  the 
contractor's  invoice  or  payment  request, 
provided  the  designated  billing  office 
receives  a  proper  invoice  or  payment 
request  and  there  is  no  disagreement 
over  quantity,  quality,  or  contractor 
compliance  with  contract  requirements. 

(2)  The  constructive  acceptance  and 
constructive  approval  requirements 
described  in  paragraphs  (c)(l)(i)  and  (ii) 
of  this  section  are  conditioned  upon 
receipt  of  a  proper  payment  request  and 
no  disagreement  over  quantity,  quality, 
contractor  compliance  with  contract 
requirements,  or  the  requested  progress 
payment  amount.  These  requirements 
do  not  compel  Govemmmt  officials  to 
accept  work  or  services,  ^prove 
contractor  estimates,  perfoxm  contract 
administration  functions,  or  make 
payment  prior  to  fodfilling  their 
respcmsibilities.  The  contracting  officer 
may  specify  a  longer  period  for 
constructive  acceptance  or  constructive 
approval,  if  required  to  afilord  the 
Government  a  reasonable  opportunity  to 
inspect  and  test  the  supplies  furnished 
or  to  evaluate  the  services  performed. 
The  contracting  officer  must  document 
in  the  contract  file  the  justification  fat 
extending  the  constructive  acceptance 
or  anproval  pniod  beyond  7  days. 

(a)  Ctmstmction  contracts.  (1)  The 
due  date  for  making  payments  on 
construction  contracts  is  as  follows: 

(i)  The  due  date  far  making  progress 
payments  based  on  contracting  officn 
approval  of  the  estimated  amount  and 
value  of  work  or  services  performed, 
innhiding  payments  for  reaching 
milestones  in  any  project,  is  14  days 
after  the'designated  billing  ofBce 
receives  a  propw  payment  request 

(A)  If  the  designated  billing  office  fails 
to  annotate  the  payment  request  with 
the  actual  date  of  receipt  at  the  time  of 
receipt  the  paymoit  due  date  is  the 
14th  day  after  the  date  of  the 
contractor's  payment  request,  provided 
the  designated  billing  office  receives  a 
proper  payment  request  and  there  is  no 
disagreement  over  quantity,  quality,  or 
contractor  compliance  widi  contract 
requirements. 

(B)  The  contracting  officer  may 
sperafy  a  longer  period  in  the 
solicitation  and  resulting  contract  if 
required  to  afford  the  Government  a 
reasonable  opportunity  to  adequately 
inspect  the  work  and  to  determine  the 
adequacy  of  the  contractor's 
performance  under  the  contract.  The 
contracting  officer  must  document  in 
the  contract  file  the  justification  for 
extending  the  due  date  beyond  14  days. 
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(C)  The  contracting  officer  must  not 
approve  progress  payment  requests 
unless  the  certification  and 
substantiation  of  amounts  requested  are 
provided  as  required  by  the  clause  at 
52.232-5,  Payments  Under  Fixed-Price 
Construction  Contracts. 

(ii)  The  due  date  for  payment  of  any 
amotmts  retained  by  the  contracting 
officer  in  accordance  with  the  clause  at 
52.232-5,  Payments  Under  Fixed-Price 
Construction  Contracts,  will  be  as 
specified  in  the  contract  or,  if  not 
specified,  30  days  after  approval  by  the 
contracting  officer  for  release  to  the 
contractor.  The  contracting  officer  must 
base  the  release  of  retained  amounts  on 
the  contracting  officer's  determination 
that  satisfactory  progress  has  been 
made. 

(iii)  The  due  date  for  final  payments 
based  on  completion  and  acceptance  of 
all  work  (including  any  retained 
amounts),  and  payments  for  partial 
deliveries  that  have  been  accepted  by 
the  Government  [e.g.,  each  separate 
building,  public  work,  or  other  division 
of  the  contract  for  which  the  price  is 
stated  separately  in  the  contract)  is  as 
follows: 

(A)  The  later  of  the  following  two 
events: 

(1)  The  30th  day  after  the  designated 
billing  office  receives  a  proper  invoice 
fit>m  the  contractor. 

{2)  The  30th  day  after  Government 
acceptance  of  the  work  or  services 
completed  by  the  contractor.  For  a  final 
invoice,  when  the  payment  amount  is 
subject  to  contract  settlement  actions 
(e.g.,  release  of  contractor  claims), 
acceptance  is  deemed  to  occur  on  the 
eSective  date  of  the  contract  settlement. 

(B)  If  the  designated  billing  office  fails 
to  annotate  the  invoice  with  the  actual 
date  of  receipt  at  the  time  of  receipt,  the 
invoice  payment  due  date  is  the  30th 
day  aftw  the  date  of  the  contractor's 
invoice,  provided  the  designated  billing 
office  receives  a  proper  invoice  and 
there  is  no  disagreement  over  quantity, 
quality,  or  contractor  compliance  with 
contract  requirements. 

(2)  For  the  sole  purpose  of  computing 
an  interest  penalty  that  might  be  due  the 
contractor  for  payments  described  in 
paragraph  (d)(l)(iii)  of  this  section— 

(i)  Government  acceptance  or 
approval  is  deemed  to  occur 
constructively  on  the  7th  day  after  the 
contractor  completes  the  work  or 
services  in  accordance  with  the  terms 
and  conditions  of  the  contract,  unless 
ibete  is  a  disagreement  over  quantity, 
quality,  contractor  compliance  with  a 
contract  requirement,  or  the  requested 
amoimt; 

(ii)  If  actual  acceptance  occurs  within 
the  constructive  acceptance  period,  the 


Government  must  base  the 
determination  of  an  interest  penalty  on 
the  actual  date  of  acceptance; 

(iii)  The  constructive  acceptance 
requirement  does  not  compel 
Government  officials  to  accept  work  or 
services,  approve  contractor  estimates, 
perform  contract  administration 
functions,  or  make  payment  prior  to 
fulfilling  their  responsibilities;  and 

(iv)  The  contracting  officer  may 
specify  a  longer  period  for  constructive 
acceptance  or  constructive  approval  in 
the  solicitation  and  resulting  contract,  if 
required  to  afford  the  Government  a 
reasonable  opportimity  to  adequately 
inspect  the  work  and  to  determine  the 
adequacy  of  the  contractor's 
performance  under  the  contract.  The 
contracting  officer  must  document  in 
the  contract  file  the  justification  for 
extending  the  constructive  acceptance 
or  approval  beyond  7  days. 

(3)  Construction  contracts  contain 
special  provisions  concerning  contractor 
payments  to  subcontractors,  sdong  with 
special  contractor  certification 
requirements.  The  Office  of 
Management  and  Budget  has 
determined  that  these  certifications 
must  not  be  construed  as  final 
acceptance  of  the  subcontractor's 
performance.  The  certification  in 
52.232-5(c)  implements  this 
determination;  however,  certificates  are 
still  acceptable  if  the  contractor  deletes 
paragraph  (c)(4)  of  52.232-5  from  the 
certificate. 

(4Mi)  Paragraph  (d)  of  the  clause  at 
52.232-5.  Payments  under  Fixed-Price 
Construction  Contracts,  and  paragraph 
(e)(6)  of  the  clause  at  52.232-27,  Prompt 
Payment  for  Construction  Contracts, 
provide  for  the  contractor  to  pay  interest 
on  imeamed  amounts  in  cntain 
circumstances.  The  Government  must 
recover  this  interest  bom  subsequent 
payments  to  the  contractor.  Therefore, 
contracting  officers  normally  must  make 
no  demand  for  payment.  Contracting 
officers  must — 

(A)  Compute  the  amount  in 
accordance  with  the  clause; 

(B)  Provide  the  contractor  with  a  final 
decision;  and 

(C)  Notify  the  payment  office  of  the 
amount  to  be  withheld. 

(ii)  The  payment  office  is  responsible 
for  making  the  deduction  of  interest. 
Amoimts  collected  in  accordance  with 
these  provisions  revert  to  the  United 
States  Treasury. 

(e)  Food  and  specified  items. 


If  tt)e  Kems  delivered  are: 


(1)  Moat  or  meat  food  prod- 
ucts. As  defined  in  section 
2(a)(3)  of  tfie  Packers  and 
Stodcyard  Act  of  1921  (7 
U.SC.  182(3)),  and  as  fur- 
tfwr  defined  in  Pub.  L  98- 
181.  including  any  edible 
fresfi  or  frozen  poultry  meat, 
any  perishable  poultry  meat 
food  product,  fresf)  eggs, 
and  any  perishable  egg 
product 

(2)  Fresh  or  frozen  fish.  As  de- 
fined in  section  204(3)  of  the 
Fwh  and  Seafood  Promotion 
Act  of  1966  (16  U.S.C. 
4003(3)). 

(2)  PeristuMe  agrioMurat 
commodities.  As  defined  in 
section  1(4)  of  the  Perish- 
able Agricultuial  Commod- 
ities Act  of  1930  (7  U.S.C. 
499a(4)). 


(4)  Dairy  products.  As  defined 
in  section  111(e)  of  the 
Dairy  Produdion  Stabiliza- 
tion Ad  of  1963  (7  U.S.C. 
4502(e)),  edibie  fats  or  oils, 
and  food  products  prepared 
from  edMe  fats  or  ote.  Liq- 
uid milk,  cheese,  certain 
processed  cheese  products, 
butler,  yogurt,  toe  cream, 
mayonrtaise.  salad 
dressings,  and  other  shniar 
products  fan  wMhin  this  das- 
siftoatkm.  Nothing  in  the  Ad 
limits  this  dassificatfon  to  re- 
frigerated products.  If  ques- 
tnns  arise  regarding  the 
proper  dassiftoalion  of  a 
specific  product,  the  con- 
tracting officer  must  foNow 
prevailing  induatiy  pradtoes 
in  specifying  a  conlrad  pay- 
nisnt  due  dale.  The  burden 
of  proof  that  a  dassiflcatkxi 
of  a  specific  produd  is,  in 
fad.  prevailing  industry 
pradioe  is  upon  the  con- 
tractor making  the  represen- 
tatkxi. 


Payment 

must  be 

made  as 

dose  as 

possible  to, 

but  not  later 

than: 


7th  day  after 
pnxkJd 
delivery. 


7th  day  after 
produd 
delivery. 


lOlhday 
after  prod- 
ud deliv- 
ery, unless 
anolfier 
date  is 
specified 
in  the  con- 
tract. 

lOthday 
aflera 
proper  ir>- 
votoehas 
been  re- 
ceived. 


(f)  Multiple  payment  due  dates. 
Contracting  officws  may  encourage,  but 
not  require,  contractors  to  submit 
separate  invoices  for  products  with 
different  payment  due  dates  imder  the 
same  contract  or  order.  When  an  invoice 
contains  items  with  different  payment 
due  dates  (i.e.,  a  mixed  invoice),  the 
pajrment  office  will,  subject  to  agency 
policy — 
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(1)  Pay  the  entire  invoice  on  the 
earliest  due  date;  or 

(2)  Split  invoice  payments,  making 
payments  by  the  ^)plicable  due  dates. 

32J0S    Payment  documwitetlon  end 


(a)  General.  Payment  will  be  based  on 
receipt  of  a  proper  invoice  and 
satis&ctory  contract  performance. 

(b)  Ckmtent  of  invoices.  (1)  A  proper 
invoice  must  include  the  foUowing 
items: 

(i)  Name  and  address  of  the 
contractor. 

(ii)  Invoice  date.  (Contractors  should 
date  invoices  as  close  as  possible  to  the 
date  of  mailing  or  transmissirai.) 

(iii)  Contract  number  or  other 
authorization  for  supplies  delivered  or 
services  performed  (including  order 
niunber  and  contract  line  item  number). 

(iv)  Description,  quantity,  unit  of 
measure,  unit  price,  and  extended  price 
of  supplies  delivered  or  services 
performed. 

(v)  Shipping  and  payment  terms  {e.g., 
shipment  nui^ier  and  date  of  shipment, 
discount  fat  prompt  payment  terms). 
Bill  of  lading  number  and  weight  of 
shipment  will  be  shown  for  shqiments 
on  Government  bills  of  lading. 

(vi)  Name  and  address  of  contractor 
official  to  whom  pajnnent  is  to  be  sent 
(must  be  the  same  as  that  in  the  contract 
or  in  a  proper  notice  of  assignment). 

(vii)  Name  (when  practicable),  title, 
phone  number,  and  mailing^  address  of 
person  to  notify  in  the  event  of  a 
defective  invoice. 

(viii)  Taxpayer  Identification  Number 
friN).  The  ccmtractor  must  inclucb  its 
TIN  on  the  invoice  only  if  required  by 
ageiK^  procedures. 

(ix)  Electronic  funds  transfer  (EFT) 
banking  information. 
.    (A)  "Hie  contractor  must  include  EFT 
hanking  information  on  the  invoice  onfy 
if  required  by  agency  procedures. 

(B)  If  EFT  basidng  informatioais  not 
required  to  be  on  the  invoice,  in  (xder 
for  the  invoice  to  be  a  proper  invoice, 
the  contractcw  must  have  submitted 
conect  EFT  banking  infnmation  in 
acooidanoe  with  the  applicable 
solicitation  provision  {e.g.,  52.232-38, 
Submission  of  Electronic  Funds 
TransiiBr  Information  mth  Offer), 
contract  clause  (e.g.,  52.232-33, 
Payment  by  Electronic  Funds  Transfetr— 
Craitral  Contractor  Registration,  or 
52.232-34,  Payment  by  Electronic 
Funds  Transto— Other  Thui  Central 
Contracted  Registration),  or  applicable 
agency  procedures. 

(C)  EFT  banking  information  is  not 
required  if  the  Government  waived  the 
requirement  to  pay  by  EFT. 


(x)  Any  other  information  or 
documentation  required  by  the  contract 
(e.g..  evidmce  of  uiipment). 

(2)  Contractors  should  assign  an 
identification  number  to  each  invoice. 

(3)  If  the  invoice  does  not  comply 
with  these  requirements,  the  designated 
billing  office  must  return  it  within  7 
days,  after  receipt  (3  days  on  contracts 
for  meat,  meat  food  products,  or  fish;  5 
days  on  contracts  for  perishable 
agricultural  commodities,  dairy 
products,  edible  fets  or  oils,  and  food 
products  prepared  fiom  edible  fets  or 
oils),  with  the  reasons  why  it  is  not  a 
proper  invoice.  If  such  notice  is  not 
timely,  then  the  designated  billing  office 
must  adjust  the  due  date  fat  the  purpose 
of  determining  an  interrat  penalty,  if 
any. 

(c)  Authorization  to  pay.  All  invoice 
payments  must  be  supported  by  a 
receiving  report  or  o^er  Govonment 
documentation  authorizing  payment 
(e.g..  Govwnmoit  cmtified  voucher). 
The  agency  receiving  official  should 
f(»ward  the  receiving  repmt  or  other 
Government  documentation  to  the 
designated  payment  office  by  the  5th 
w(^ng  day  dter  Govonment 
acceptance  at  approval,  unless  other 
arrangements  have  been  made.  This 
period  of  time  does  not  extend  the  due 
dates  prescribed  in  this  section. 
Acceptance  should  be  completed  as 
expeditiously  as  possible.  The  receiving 
rqrart  m  other  Government 
documentation  authorizing  payment 
must,  as  a  miidmum.  include  die 
following: 

(1)  Contract  number  or  other 
authorization  for  supplies  delivered  or 
services  performed. 

(2)  Description  of  supplies  delivered 
«  services  perfMmed. 

(3)  Quantities  of  supplies  received 
and  aocmited  or  services  performed,  if  . 
applicable. 

(4)  Date  supplies  delivoed  or  sovices 
performed. 

(5)  Date  that  the  designated 
Government  official — 

(i)  Accepted  the  supplies  or  services; 
or 

(ii)  ^proved  the  progress  payment 
request,  if  the  request  is  being  made 
under  the  clause  at  52.232-5.  Pajrments 
Under  Fixed-Price  Construction 
Contracts,  or  the  clause  at  52.232-10. 
Payments  Under  Fixed-Price  Architect- 
Engineer  Contracts. 

(6)  Signature,  printed  name,  tide, 
mailing  address,  and  telephone  number 
of  the  designated  Government  official 
responsible  for  acceptance  or  approval 
functions. 

(d)  Billing  office.  The  designated 
billing  office  must  immediately  annotate 


each  invoice  with  the  actual  date  it 
receives  the  invoice. 

(e)  Payment  office.  The  designated 
payment  office  will  annotate  each 
invoice  and  receiving  report  with  the 
actual  date  it  receives  the  invoice. 

3*.WiD    Inking  peymenls. 

(a)  Genera/.  The  Government  will  not 
make  invoice  pa3rments  earlier  than  7 
days  prior  to  Uie  due  dates  specified  in 
the  contract  imless  the  agency  head 
determines — 

(1)  To  make  earlier  payment  on  a 
case-by-case  basis;  or 

(2)  That  the  use  of  accelnated 
payment  methods  are  necessary  (see 
32.g03(a)(5)). 

(b)  Payment  office.  The  designated 
pavmoit  office— 

(1)  }ff]il  mail  checks  on  the  same  day 
they  are  dated; 

(2)  For  payments  made  by  EFT,  will 
specify  a  date  on  or  before  the 
established  due  date  for  settiement  of 
the  payment  at  a  Federal  Reserve  Bank; 

(3)  When  the  due  date  fells  on  a 
Satiuday.  Sunday,  or  legal  hoUday 
when  Federal  Government  offices  are 
closed,  may  make  payment  on  the 
following  working  day  without 
incurring  a  late  payment  interest 
penalty. 

(c)  Partial  deliveries.  (1)  Contracting 
officers  must,  where  the  nature  of  the 
work  permits,  write  contract  statements 
of  woric  and  pricing  arrangemente  that 
allow  contractors  to  deliver  and  receive 
invoice  payments  for  discrete  portions 
of  the  work  as  soon  as  completed  and 
found  accqitable  by  the  Government 
(see  32.102(d)). 

(2)  Unless  specifically  prohibited  by 
the  contract,  the  clause  at  52.232-1. 
Payments,  provides  that  the  contractor 
is  entided  to  payment  for  accepted 
partial  deliveries  of  supplies  or  partial 
performance  of  services  that  comply 
wdth  all  applicable  cmtract 
requirements  and  for  which  prices  can 
be  calcidated  from  the  contract  terms. 

(d)  Contractor  identifier.  If  the 
contractor  has  assigned  a  contractor 
idoitifier  {e.g.,  an  invoice  number)  to  an 
invoice,  each  payment  or  remittance 
advice  will  use  the  contracts  identifior 
(in  addition  to  any  Govwnment  or 
contract  information)  in  describing  any 
payment  made. 

(e)  Discounts.  When  a  discount  for 
prompt  payment  is  taken,  the 
designated  payment  office  will  make 
paymoit  to  the  contractor  as  close  as 
possible  to,  but  not  later  than,  the  end 
of  the  discount  period.  The  discount 
p«iod  is  specified  by  the  contractor  and 
is  calculated  from  the  date  of  the 
contractor's  invoice.  If  the  contractor 
has  not  placed  a  date  on  the  invoice,  the 
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due  date  is  calculated  from  the  date  the 
designated  billing  office  receives  a 
proper  invoice,  provided  the  agency 
annotates  such  invoice  with  the  date  of 
receipt  at  the  time  of  receipt.  When  the 
discount  date  falls  on  a  Saturday, 
Sunday,  or  legal  holiday  when 
Government  offices  are  closed,  the 
designated  payment  office  may  make 
payment  on  the  following  working  day 
and  take  a  discount.  Payment  terms  are 
specified  in  the  clause  at  52.232-8. 
Discounts  for  Prompt  Pajrment. 

32.907    imerest  peraMM. 

(a)  Late  payment.  The  designated 
payment  office  will  pay  an  interest 
penalty  automatically^  without  request 
from  the  contractor,  when  all  of  the 
following  conditions,  if  applicable,  have 
been  met: 

(1)  The  designated  billing  office 
received  a  proper  invoice. 

(2)  The  Government  processed  a 
receiving  report  or  other  Government 
documentation  authorizing  payment, 
and  there  was  no  disagreement  over 
qiumtity,  quality,  or  contractor 
compliance  with  any  contract 
requirement. 

(3)  In  the  case  of  a  final  invoice,  the 
payment  amount  is  not  subject  to 
further  contract  settlement  actions 
between  the  Government  and  the 
contractor. 

(4)  The  designated  payment  office 
paid  the  contractor  after  the  due  date. 

(b)  Impropedy  taken  discount.  The 
designated  payment  office  will  pay  an 
interest  penalty  automatically,  without 
request  from  the  contractor,  U  the 
Government  takes  a  discount  for  prompt 
payment  improperly.  The  interest 
pooalty  is  calculated  on  the  amount  of 
discoimt  taken  for  the  period  beginning 
with  the  first  day  after  the  end  of  die 
discount  period  through  the  date  when 
the  contractor  is  paid. 

(c)  Failure  to  pay  interest.  (1)  The 
designated  payment  office  will  pay  a 
penalty  amount,  in  addition  to  the 
interest  penalty  amount,  only  if — 

(i)  The  Govonment  owes  an  interest 
penalty  of  $1  or  more; 

(ii)  The  designated  payment  office 
does  not  pay  the  interest  penalty  within 
10  days  after  die  date  the  invoice 
amount  is  paid;  and 

(iii)  The  contracts  makes  a  written 
demand  to  the  designated  payment 
office  for  additional  penalty  payment  in 
accordance  with  paragraph  (c)(2)  of  this 
section,  postmarked  not  later  than  40 
days  after  the  date  the  invoice  amount 
is  paid. 

(2)(i)  Contractors  must  support 
written  demands  for  additional  penalty 
payments  with  the  foUowing  data.  The 


Government  must  not  request  additional 
data.  Contractors  must — 

(A)  Specifically  assert  that  late 
payment  interest  is  due  undrar  a  specific 
invoice,  and  request  payment  of  all 
overdue  late  payment  interest  penalty 
and  such  additional  penalty  as  may  be 
required; 

(B)  Attach  a  copy  of  the  invoice  on 
which  the  unpaid  late  payment  interest 
is  due;  and 

(C)  State  that  payment  of  the  principal 
has  been  received,  including  the  date  of 
receipt. 

(ii)  If  there  is  no  postmark  or  the 
postmark  is  illegible — 

(A)  The  designated  payment  office 
that  receives  the  demand  will  annotate 
it  with  the  date  of  receipt,  provided  the 
demand  is  received  on  or  before  the 
40th  day  after  payment  was  made;  or 

(B)  If  the  designated  payment  office 
fails  to  make  the  requii«d  annotation, 
the  Government  will  determine  the 
demand's  validity  based  on  the  date  the 
contractor  has  placed  on  the  demand; 
provided  such  date  is  no  later  than  the 
40th  day  after  payment  was  made. 

(d)  Disagreements.  (1)  The  pajnnent 
office  will  not  pay  interest  penalties  if 
payment  delays  are  due  to  disagreement 
between  the  Government  and  contractor 
concerning — 

(i)  The  payment  amoimt; 

(ii)  Contract  compliance;  or 

(iii)  Amounts  temporarily  withheld  or 
retained  in  accordance  with  the  terms  of 
the  contract. 

(2)  The  Government  and  the 
contractor  must  resolve  claims 
involving  disputes,  and  any  interest  that 
may  be  pa]rable  in  accordance  with  the 
Disputes  dause. 

(e)  Computation  of  interest  penalties. 
The  Govonment  will  compute  interest 
penalties  in  accordance  with  OMB 
prompt  payment  legulations  at  5  CFR 
part  1315.  These  regulations  are 
available  via  the  Internet  at  http:// 
www.frns.treas.gov/prompt/. 

(f)  Unavailability  of  funds.  The 
temporary  unavaikbility  of  funds  to 
make  a  timely  payment  does  not  relieve 
an  agency  from  ti^  obligation  to  pay 
interest  penalties. 

32JM   Contract  dauaaa. 

(a)  Insert  the  clause  at  52.232-26, 
Prompt  Payment  for  Fixed-Price 
Architect-Engineer  Contracts,  in 
solicitations  and  contracts  that  contain 
the  clause  at  52.232-10,  Pajnneots 
Under  Fixed-Piice  Ardiitect-Engineer 
Contracts. 

(1)  As  authorized  in  32.904(c)(2),  the 
contracting  officer  may  modify  the  date 
in  paragraph  (a)(4)(i)  of  the  claiise  to 
specify  a  period  longer  than  7  days  for 
constructive  acceptance  or  constructive 


approval,  if  required  to  afford  the 
Government  a  practicable  opportunity 
to  inspect  and  test  the  supplies 
furnished  or  evaluate  the  services 
performed. 

(2)  As  provided  in  32.903,  agency 
policies  and  procedures  may  authorize 
amendment  of  paragraphs  (a)(l)(i)  and 
(ii)  of  the  clause  to  insert  a  period 
shorter  than  30  days  (but  not  less  than 
7  days)  for  making  contract  invoice 
payments. 

(b>  Insert  the  clause  at  52.232-27, 
Prompt  Payment  for  Construction 
Contracts,  in  all  solicitations  and 
contracts  for  construction  (see  part  36). 

(1)  As  audiodzed  in  32.904((U(lKi)(B). 
the  contracting  officer  may  modify  the 
date  in  paragraph  (a)(l)(iXA)  of  the 
clause  to  specify  a  poiod  longa  than  14 
days  if  required  to  afibrd  the 
Government  a  reasonable  opfxntunity  to 
adequately  inspect  die  work  and  to 
determine  the  adequacy  of  the 
Contractor's  performance  imder  the 
contract 

(2)  As  authorized  in  32.904(<U(2)(iv), 
the  contracting  officer  may  modify  the 
date  in  paragraph  (a)(4)(i)  of  the  clause 
to  specify  a  period  longer  than  7  dxys 
for  constructive  acceptance  or 
constructive  ^proval  if  required  to 
afibrd  the  Government  a  reasonable 
ojqportunity  to  inspect  and  test  the 
suppliesiiunished  or  evaluate  the 
services  performed. 

(c)  Insert  the  clause  at  52.232-25, 
Prompt  Payment,  in  all  other 
solicitations  and  contracts,  except  when 
the  clause  at  52.212-4,  Contract  Terms 
and  Conctitions— Commercial  Items, 
applies,  or  when  payment  terms  and 
late  payment  penalties  are  established 
by  other  governmental  authority  (e.g., 
tarifEs). 

(1)  As  authorized  in 
32.404(b)(l)(ii)(B}(4),  die  contracting 
officer  may  modify  the  date  in 
paragcaph  (a)(5)(i)  of  the  clause  to 
specify  a  poiod  longer  than  7  days  for 
constructive  acceptance,  if  required  to 
afford  the  Govemmmt  a  reasimable 
opportunity  to  inspect  and  test  the 
supplies  furnished  or  to  evaluate  the 
services  performed,  except  in  the  case  of 
a  contract  for  the  purchase  of  a 
commercial  item,  including  a  brand- 
name  commercial  item  for  authorized 
resale  (e.g..  commissary  items). 

(2)  As  provided  in  32.903,  agency 
policies  and  procedures  may  authcnize 
amendment  of  paragraphs  (a)(lKi)  and 
(ii)  of  the  clause  to  insert  a  period 
shorter  than  30  days  (but  not  less  than 
7  days)  for  making  contract  invoice 
pajrments. 

32JQ0   Contrador  inquMoa. 
(a)  Direct  qiiestions  involving — 
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(1)  Delinquent  payments  to  the 
designated  billing  office  or  designated 
pajrment  office;  and 

(2)  Disagreements  in  payment  amount 
or  timing  to  the  contracting  officer  for 
resolution.  The  contracting  officer  must 
coordinate  within  appropriate 
contracting  channels  and  seek  the 
advice  of  other  offices  as  necessary  to 
resolve  disagreements. 

(b)  Small  business  concerns  may 
contact  the  agency's  local  small 
business  specialist  or  representative 
from  the  diffice  of  Small  and 
Disadvantaged  Business  Utilization  to 
obtain  additional  assistance  related  to 
payment  issues^  late  payment  interest 
penalties,  and  information  on  the 
Psompt  Payment  Act 

PART  S2--S0UCITATI0N  PROVISIONS 
AND  CONTRACT  CLAUSES ' 

7.  Amend  section  52.212-4  by — 

a.  Revising  the  date  of  the  clause; 

b.  Revising  paragraph  (g)  of  the  clause 
(and  removing  the  undesignated 
paragraph  following  paragraph  (g));  and 

c.  Revising  the  second  sentence  of 
paragraph  (i)  of  the  clause  to  read  as 
follows: 

52212-4   Contract  T«nm  and 


Omlract  Tains  and  Conditii 
CmnmBrdal  ttMBs  (Date) 


(g)  Invoice.  (1)  Tbe  Contractor  shall  submit 
an  original  invoice  and  three  copies  (or 
electroniq  invoice,  if  aathorized)  to  the 
address  designated  in  the  contract  to  receive 
invoices.  An  invoice  must  include — 

(i)  Name  and  address  of  the  Contractor. 

(ii)  Invoice  date; 

(ill)  Contract  number,  contract  line  item 
number  and,  if  applicable,  the  order  number; 

(iv)  Descriptipn,  quantity,  unit  of  measure, 
unit  price  and  extended  price  of  the  items 
delivered; 

(v)  Shipping  nimiber  and  date  of  shipment, 
including  the  bill  of  lading  nuimber  and 
weight  of  shipment  if  shipped  on 
Government  bill  of  lading; 

(vi)  Terms  of  any  discount  for  prompt 
payment  ofFared; 

(vii)  Name  and  address  of  official  to  whom 
payment  is  to  be  sent; 

(viii)  Name,  title,  and  phone  number  of 
person  to  notify  in  event  of  defective  invoice; 
and 

(ix)  Taxpayer  Identification  Number  (TIN). 
The  Contractor  shall  include  its  TIN  on  the 
invoice  only  if  required  elsewhere  in  this 
contract. 

(x)  Electronic  funds  transfer  (EFT)  banking 
information. 

'    (A)  The  Contractor  shall  include  EFT 
banking  infonnation  on  the  invoice  only  if 
required  elsewhere  in  this  contract 

(B)  If  EFT  banking  information  is  not 
required  to  be  on  the  invoice,  in  order  for  the 


invoice  to  be  a  proper  invoice,  the  Contractor 
shall  have  submitted  correct  EFT  banking 
information  in  accordance  with  the 
applicable  solicitation  provision,  contract 
clause  (e.g.,  52.232-33,  Payment  by 
Electronic  Fimds  Transfer— Central 
Contractor  Registration,  or  52.232-34, 
Payment  by  Electronic  Funds  Transfer^ 
Other  Than  Central  Contractor  Registration), 
or  applicable  agency  procedures. 

[Q  EFT  banldng  information  is  not     ■ 
required  if  the  Government  waived  the 
requirement  to  pay  by  EFT. 

(2)  Invoices  will  be  handled  in  accordance 
with  the  Prompt  Payment  Act  (31  U.S.C. 
3903)  and  Office  of  Management  and  Budget 
(0MB)  prompt  payment  regulations  at  5  CFR 
part  1315.  Contractora  should  assign  an 
identification  munber  to  each  invoice. 
•         •         *         *         • 

.  (i)  Payment  •  •  *  The  Government  will 
make  payment  in  accordance  with  the 
Prompt  Payment  Act  (31  U.S.C.  3903)  and 
Office  of  Management  and  Budget  (0MB) 
prompt  payment  regulations  at  5  CFR  part 
1315.  •  •  • 


(End  of  clause) 

8.  Amend  section  52.216-7  by 
revising  the  date  of  the  clause  aind 
paragraph  (a)  to  read  as  follows: 

52^6-7   AHovMbleCoMandPaynMnL 


Allowable  Coat  and  Payment  (Date) 

(a)  Invoicing.  (1)  The  Government  will 
make  payments  to  the  Contractor  when 
requested  as  work  progresses,  but  (except  for 
small  business  concerns)  not  more  often  than 
once  every  2  weeks,  in  amounts  determined 
to  be  allowable  by  the  Contracting  Officer  in 
accordance  with  Federal  Acquisition 
Regulation  (FAR)  Subpart  31.2  in  effisct  on 
the  date  of  this  contract  and  the  terms  of  this 
contract  The  Contractor  may  submit  to  an 
authorized  representative  of  the  Contracting 
Officer,  in  such  form  and  reasonable  detail  as 
the  representative  may  require,  an  invoice  or 
voucher  supported  by  a  statemmt  of  the 
claimed  allowable  cost  for  performing  this 
contract 

(2)  Interim  payments  made  prior  to  the 
final  payment  imder  the  contract  are  contract 
financing  payments,  except  interim  payments 
for  separately  priced  contract  line  items  for 
which  the  Contractor  provides  with  the 
invoice  or  voucher  proof  of  Government 
acceptance  and  separately  identifies  the 
amount  requested  for  accepted  supplies  or 
services.  Contract  financing  payments  are  not 
subject  to  the  interest  penalty  {onvisions  of 
the  Prompt  Payment  Act 

(3)  The  designated  payment  office  will 
make  interim  payments  for  contract  finnnring 

on  the [Contracting  Officer  insert 

day  as  prescribed  by  Agency  head;  if  not 
prescribed,  insert  "30th"\  day  after  the 
designated  billing  office  receives  a  proper 
payment  request  In  the  event  that  the 
Government  requires  an  audit  or  other  review, 
of  a  specific  payment  request  to  ensure 
compliance  widi  the  terms  and  conditions  of 
the  contract  the  designated  payment  office  is 


not  compelled  to  make  payment  by  the 
specified  due  date. 

(End  of  clause) 

9.  Amend  section  52.216-13  by 
revising  the  date  of  the  clause  and 
paragraph  (b)  to  read  as  follows: 

52^16-13    Allowable  Com  and  Paymwil— 


Allowabie  Coat  and  Payment— Fadlitiea 
(Date) 

•  •         •         *         • 

(b)  Invoicing.  (1)  The  Government  will 
make  payments  to  the  Contractor  when 
requested  once  each  month.  The  Contractor 
may  submit  to  an  authorized  representative 
of  the  Contracting  Officer,  in  such  form  and 
reasonable  detail  as  the  representative  may 
require,  an  invoice  or  voucher  supported  by 
a  statement  of  the  claimed  allowable  cost  for 
the  performance  of  this  contract. 

(2)  Interim  payments  made  prior  to  the 
final  payment  under  the  contract  are  contract 
financing  payments,  except  interim  payments 
for  separately  priced  contract  line  items  for 
which  the  Contractor  provides  with  the 
invoice  or  voucher  proof  of  Government 
acceptance  and  separately  identifies  the 
amoimt  requested  for  accepted  supplies  or 
services.  Contract  financing  payments  are  not 
subject  to  the  interest  penalty  provisions  of 
the  Prompt  Payment  Act 

(3)  The  designated  payment  office  mil 
make  interim  payments  for  contract  finanring 

on  the [Contracting  Officer  insert 

day  as  prescribed  by  Agency  head;  if  not 
prescribed,  insert  "30th  "\  day  after  Uie 
designated  billing  office  receives  a  proper 
payment  request.  In  the  event  that  the 
Government  requires  an  audit  or  other  review 
of  a  specific  payment  request  to  ensure 
compliance  with  the  terms  and  conditions  of 
the  contract,  the  designated  payment  office  is 
not  compelled  to  make  payment  by  the 
specified  due  date. 

*  •        •        •        • 

(End  of  clause) 

10.  Amend  section  52.232-7  by 
revising  the  date  of  the  clause;  by 
adding  paragraph  (h);  and  by  revising 
Alternate  II  to  read  as  follows: 

52232-7    Paymanta  under  Tlwa  and 
Malaftala  and  I  atwa  iWiiirCniili*'^* 

*  •  •  •  • 

Payments  Under  Tim»«nd-MatBriab  and 
Labor-Hoar  ContradB  (Date) 

•  •        •        •        • 

(h)  Interim  payments.  (1)  Interim  payments 
made  prior  to  the  final  payment  under  the 
contract  are  contract  financing  payments, 
except  interim  payments  for  separately 
priced  contract  line  items  for  which  the 
Contractor  provides  with  the  invoice  or 
voucher  proof  of  Government  acceptance  and 
separately  identifies  the  amount  requested 
for  accepted  suppUes  or  services.  Contract 
financing  payments  are  not  subject  to  the 
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interest  penalty  provisions  of  the  Prompt 
Payment  Act. 

(2)  The  designated  payment  office  will 
make  interim  payments  for  contract  financing 

on  the [Contracting  Officer  insert 

day  as  prescribed  by  Agency  head;  if  not 
prescribed,  insert  "30th"]  day  after  the 
designated  billing  office  receives  a  proper 
payment  request.  In  the  event  that  tiie 
Government  requires  an  audit  or  other  review 
of  a  specific  payment  request  to  ensure 
compliance  with  the  terms  and  conditions  of 
the  contract,  the  designated  payment  office  is 
not  compelled  to  make  payment  by  the 
specified  due  date. 

(End  of  clause) 
***** 

Alternate  n  (Date).  If  a  labor-hour  contract 
is  contemplated,  and  if  no  specific 
reimbursement  for  materials  furnished  is 
intended,  the  Contracting  Officer  may  add 
the  following  paragraph  (i)  to  the  basic   . 
clause: 

(i)  The  terms  of  this  clause  that  govern 
reimbursement  for  materials  furnished  are 
considered  to  have  been  deleted. 

11.  Amend  section  52.232-8  by 
revising  the  date  of  the  clause  and  the 
last  sentence  of  paragraph  (a)  to  read  as 
follows: 

52.232-6    Discounts  for  Prompt  Paymont 


Discounts  fior  Prompt  Payment  (Date) 

(a)  *  *  *  As  an  alternative  to  ofifering  a 
discount  for  prompt  payment  in  conjunction 
with  the  offer,  offerors  awarded  conhBcts 
may  include  discounts  for  prompt  payment 
on  individual  invoices. 
***** 

(End  of  clause) 

12.  Amend  section  52.232-16  by 
revising  the  date  of  the  clause;  by 
adding  paragraph  0)  to  the  end  of  the 
clause;  and  by  revising  Alternate  n  to 
read  as  follows: 

52.232-16    Progrsss  Paymsnis. 

***** 

Progrew  Payments  (Date) 

(1)  Due  date.  The  designated  payment 
office  will  make  progress  payments  on  the 

[Contracting  Officer  insert  date  as 

prescribed  by  Agency  head;  if  not  prescribed, 
insert  "30th"]  day  after  the  designated  billing 
office  receives  a  proper  progress  payment 
request.  In  the  event  that  the  Government 
requires  an  audit  or  other  review  of  a  specific 
progress  payment  request  to  ensure 
compliance  with  the  terms  and  conditions  of 
the  contract,  the  designated  payment  office  is 
not  compelled  to  make  payment  by  the 
specified  due  date.  Progress  payments  are 
considered  contract  financing  and  are  not 
subject  to  the  interest  penalty  provisions  of 
the  Prompt  Payment  Act. 
(End  of  clause) 
***** 

Alternate  11  (Date).  If  the  contract  is  a  letter 
contract,  add  paragraphs  (m)  and  (n).  The 
amoimt  specified  in  paragraph  (n)  must  not 


exceed  80  percent  applied  to  the  maximum 
liability  of  the  Government  under  the  letter 
contract.  Separate  limits  may  be  specified  for 
separate  parts  of  the  work. 

(m)  Progress  payments  made  under  this 
letter  contract  snail,  unless  previously 
liquidated  under  paragraph  (b)  of  this  clause, 
be  liquidated  under  the  following 
procedures: 

(1)  If  this  letter  contract  is  superseded  by 
a  definitive  contract,  luiliquidated  progress 
payments  made  under  this  letter  contract 
shall  be  liquidated  by  deducting  the  amount 
fitim  the  first  progress  or  other  payments 
made  under  the  definitive  contract. 

(2)  If  this  letter  contract  is  not  superseded 
by  a  definitive  contract  calling  for  the 
furnishing  of  all  or  part  of  the  articles  or 
services  covered  under  the  letter  contract, 
imliquidated  progress  payments  made  under 
the  letter  contract  shall  be  liquidated  by 
deduction  from  the  sunount  payable  imder 
the  Termination  clause. 

(3)  If  this  letter  contract  is  partly 
terminated  and  partly  superseded  by  a 
contract,  the  Government  will  allocate  the 
unliquidated  progress  payments  to  the 
terminated  and  unterminated  portions  as  the 
Government  deems  equitable,  and  will 
liquidate  each  portion  under  the  relevant 
procedure  in  paragraphs  (m)(l)  and  (m)(2)  of 
this  clause. 

(4)  If  the  method  of  liquidating  progress 
payments  provided  in  this  clause  does  not 
result  in  full  liquidation,  the  Contractor  shall 
immediately  pay  the  unliquidated  balance  to 
the  Government  ondemand. 

(n)  The  amount  of  unliquidated  progress 

fiayments  shall  not  exceed 
Contracting  Officer  specify  dollar  amount], 
***** 

13.  Revise  sections  52.232-25, 
52.232-26,  and  52.232-27  to  read  as 
follows: 


52.232-25 

As  prescribed  in  32.908(c),  insert  the 
following  clause: 

Prompt  Paymant  (Date) 

Notwithstanding  any  other  payment  clause 
in  this  contract,  the  Government  will  make 
invoice  payments  under  the  terms  and 
conditions  specified  in  this  clause.  The 
Government  considers  payment  as  being 
made  on  the  day  a  check  is  dated  or  the  date 
of  an  electronic  funds  transfer  (EFT). 
Definitions  of  pertinent  terms  are  set  forth  in 
sections  2.101,  32.001,  and  32.902  of  the 
Federal  Acquisition  Regulation.  All  days 
referred  to  in  this  clause  are  calendar  days, 
unless  otherwise  specified.  (However,  see 
paragraph  (a)(4)  of  this  clause  concerning 
pajrments  due  on  Saturdays,  Simdays,  and 
legal  holidays.) 

(a)  Invoice  payments — (1)  Due  date,  (i) 
Except  as  indicated  in  paragraphs  (a)(2)  and 
(c)  of  this  clause,  the  due  date  for  making 
invoice  payments  by  the  designated  payment 
office  is  the  later  of  the  following  two  events: 

(A)  The  30th  day  after  the  designated 
billing  office  receives  a  proper  invoice  from 
the  Contractor  (except  as  provided  in 
paragraph  (a)(l)(ii)  of  this  clause). 

(B)  The  30th  day  after  Government 
acceptance  of  supplies  delivered  or  services 


performed.  For  a  final  invoice,  when  the 
payment  amoimt  is  subject  to  contract 
settlement  actions,  acceptance  is  deemed  to 
occur  on  the  efiiective  date  of  the  contract 
settlement. 

(ii)  If  the  designated  billing  office  Sails  to 
annotate  the  invoice  with  the  actual  date  of 
receipt  at  the  time  of  receipt,  the  invoice 
payment  due  date  is  the  30th  day  after  the 
date  of  the  Contractor's  invoice,  provided  the 
designated  billing  office  receives  a  proper 
invoice  and  there  is  no  disagreement  over 
quantity,  quality,  or  Contractor  compliance 
with  contract  requirements. 

(2)  Certain  food  products  and  other 
payments,  (i)  Due  dates  on  Contractor 
invoices  for  meat,  meat  food  products,  or 
fish;  perishable  agricultural  commodities; 
and  dairy  products,  edible  fats  or  oils,  and 
food  products  prepared  from  edible  Cats  or 
oils  are — 

(A)  For  meat  or  meat  food  products,  as    * 
defined  in  section  2(a)(3)  of  the  Packers  and 
Stockyard  Act  of  1921  (7  U.S.C.  182(3)),  and 
as  further  defined  in  Pub.  L.  98-181, 
including  any  edible  fresh  or  frozen  poultry 
meat,  any  perishable  poultry  meat  food 
product,  fresh  eggs,  and  any  perishable  egg 
product,  as  close  as  possible  to,  but  not  later 
than,  the  7th  day  after  product  delivery. 

(B)  For  beah  or  frozen  fish,  as  defined  in 
section  204(3)  of  the  Fish  and  Seafood 
Promotion  Act  of  1986  (16  U.S.C.  4003(3)),  as 
close  as  possible  to,  but  not  later  than,  the 
7th  day  after  product  delivery. 

(C)  For  perishable  agricultural 
commodities,  as  defined  in  section  1(4)  of  the 
Perishable  Agricultural  Commodities  Act  of 
1930  (7  U.S.C  499a(4)),  as  close  as  possible 
to,  but  not  later  than,  the  10th  day  after 
product  delivery,  unless  another  date  is 
specified  in  the  contract. 

(D)  For  dairy  products,  as  defined  in 
section  111(e)  of  the  Dairy  Production 
Subilization  Act  of  1983  (7  U.S.C  4502(e)). 
edible  fets  or  oils,  and  food  products 
prepared  from  edible  Eats  or  oils,  as  close  as 
possible  to,  but  not  later  than,  the  10th  day 
after  the  date  on  which  a  proper  invoice  bias 
been  received.  Liquid  milk,  dieese,  certain 
processed  cheese  products,  butter,  yogurt,  ice 
cream,  mayonnaise,  salad  dressings,  and 
other  similar  products,  Call  within  this, 
classification.  Nothing  in  the  Act  limits  this 
classification  to  refrigerated  products.  When 
questions  arise  regarding  the  proper 
classification  of  a  specific  product,  prevailing 
industry  practices  will  be  followed  in 
specifyiog  a  contract  payment  due  date.  The 
burden  of  proof  that  a  classification  of  a 
specific  product  is,  in  fact,  prevailing 
industry  practice  is  upon  the  Contractor 
making  the  representation. 

(ii)  If  the  contract  does  not  require 
submission  of  an  invoice  for  payment  (e.g., 
periodic  lease  payments),  the  due  date  vnU 
be  as  specified  in  the  contract. 

(3)  Contractor's  invoice.  The  Contractor 
shall  prepare  and  submit  invoices  to  the 
designated  billing  office  specified  in  the 
contract.  A  propisr  invoice  must  include  the 
items  listed  in  paragraphs  (a)(3)(i)  through 
(a)(3)(x)  of  this  clause.  If  the  invoice  does  not 
comply  with  these  requirements,  the 
designated  billing  office  will  return  it  within 
7  days  after  receipt  (3  days  for  meat,  meat 
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food  products,  or  fish;  5  days  for  perishable 
agricultural  commodities,  dairy  products, 
edible  fats  or  oils,  and  food  products 
prepared  from  edible  fats  or  oils),  with  the 
reasons  why  it  is  not  a  proper  invoice.  The 
Government  will  take  into  account  untimely 
notification  when  computing  any  interest 
penalty  owed  the  Contractor. 

(i)  Name  and  address  of  the  Contractor. 

(ii)  Invoice  date.  (The  Contractor  should  . 
date  invoices  as  close  as  possible  to  the  date 
of  the  mailing  or  transmission.) 

(iii)  Contract  number  or  other  authorization 
for  supplies  deUvered  or  services  performed 
(including  order  number  and  contract  line 
item  number). 

(iv)  Description,  quantity,  tmit  of  measure, 
unit  price,  and  extended  price  of  supplies 
delivered  or  services  performed. 

(v)  Shipping  and  payment  terms  (e.g., 
shipment  number  and  date  of  shipment, 
discoimt  for  prompt  payment  terms).  Bill  of 
lading  ntmiber  and  weight  of  shipment  will 
be  showm  for  shipments  on  Government  bills 
of  lading. 

(vi)  Name  and  address  of  Contractor 
official  to  whom  payment  is  to  be  sent  (must 
be  the  same  as  that  in  the  contract  or  in  a 
proper  notice  of  assignment). 

(vii)  Name  (wh«e  practicable),  title,  phone 
number,  and  mailing  address  of  person  to 
notify  in  the  event  of  a  defective  invoice. 

(viii)  Taxpayer  Identification  Number 
(TIN).  Thetktnttacfor  shall  include  its  TIN 
on  the  invoice  only  if  required  elsewhere  in 
this  contract. 

(ix)  Electronic  fimds  transfer  (EFT)  banking 
information: 

(A)  The  Contractor  shall  include  EFT 
banking  information  on  the  invoice  only  if 
required  elsewhere  in  this  contract. 

(B)  If  EFT  banking  information  is  not 
required  to  be  on  the  invoice,  in  order  for  the 
invoice  to  be  a  proper  invoice,  the  Contractor 
shall  have  submitted  correct  EFT  honUng 
infic»mation  in  accordance  with  the 
applicable  solicitation  provision  [e.g., 
52.232-38,  Submission  of  Electronic  Ftmds 
Transfer  Information  with  Offer),  contract 
clause  (e.g.,  52.232-33,  Payment  by 
Electronic  Fimds  Transfer — Central 
Contractor  Registration,  or  52.232-34, 
Payment  by  Electronic  Funds  Transfer — 
Other  Than  Central  Contractor  Registration), 
or  ^plicable  agency  procediKes. 

(C)  EFT  banldng  information  is  not 
required  if  the  Government  waived  the 
requirement  to  pay  by  EFT. 

(x)  Any  other  indTicnmation  or 
documentation  required  by  the  contract  [e.g., 
evidence  of  shipment). 

(xi)  The  Contractor  should  assign  an 
identification  number  to  each  invoice. 

(4)  Interest  penalty.  The  designated 
payment  office  will  pay  an  interest  penalty 
automatically,  without  request  from  the 
Contractor,  if  payment  is  not  made  by  the 
due  date  and  the  conditions  listed  in 
paragraphs  (aK4)(i)  through  (a)(4)(iii)  of  this 
clause  are  met,  if  applicable.  Howevw,  when 
the  due  date  blls  on  a  Saturday,  Simday,  or 
legal  holiday,  the  designated  payment  office 
may  make  payment  on  the  following  working 
day  writhout  incurring  a  late  payment  interest 
penalty. 

(i)  The  designated  billing  office  received  a 
proper  invoice. 


(ii)  The  Govenmient  processed  a  receiving 
report  or  other  Government  documentation 
authorizing  payment,  and  there  was  no 
disagreement  over  quantity,  quality,  or 
Contractor  compliance  with  any  contract 
term  or  condition. 

(iii)  In  the  case  of  a  final  invoice  for  any 
balance  of  funds  due  the  Contractor  for 
supplies  delivered  or  services  performed,  the 
amount  was  not  subject  to  further  contract 
settlement  actions  between  the  Government 
and  the  Contractor. 

(5)  Ckjmpating  penalty  amount.  The 
Govmmient  will  compute  the  interest 
penalty  in  accordance  with  the  Office  of 
Management  and  Budget  prompt  payment 
regulations  at  5  CFR  part  1315. 

(i)  For  the  sole  purpose  of  computing  an 
interest  penalty  that  might  be  due  the 
Contractor,  Government  acceptance  is 
deemed  to  occur  constructively  on  the  7th 
day  (unless  otherwise  specified  in  this 
contract)  after  the  Contractor  delivers  the 
supplies  or  performs  the  services  in 
accordance  with  the  terms  and  conditions  of 
the  contract,  unless  there  is  a  disagreement 
over  quantity,  quality,  or  Contractor 
compliance  with  a  contract  provision.  If 
actual  acceptance  occurs  within  the 
constructive  acceptance  period,  the 
Government  will  base  the  determination  of 
an  interest  penalty  on  the  actual  date  of 
acceptance.  The  constructive  acceptance 
requirement  does  not,  however,  compel 
Government  officials  to  accept  supplies  or 
services,  perform  contract  achninistration 
functions,  or  make  payment  prior  to  fulfilling 
their  responsibilities. 

(ii)  The  prompt  paymwit  regulations  at  5 
CFR  1315.10(c)  do  not  require  the 
Government  to  pay  interest  penalties  if 
payment  delays  are  due  to  disagreement 
between  the  Government  and  the  Contractor 
over  the  payment  amount  or  other  issues 
involving  contract  compliance,  or  on 
amounts  temporarily  withheld  or  retained  in 
accordance  with  the  terms  of  the  contract. 
The  Government  and  the  Contractor  shall 
resolve  claims  involving  disputes  and  any 
interest  that  may  be  payable  in  accordance 
with  the  clause  at  FAR  52.233-1,  Disputes. 

(6)  Discounts  for  prompt  payment.  The 
designated  payment  office  will  pay  an 
interest  penalty  automatically,  without 
request  from  the  Contractor,  if  the 
Government  takes  a  discoimt  for  prompt 
paymmit  improperly.  The  Government  will 
calculate  the  interest  penalty  in  accordance 
with  the  prompt  payment  regulations  at  5 
CFR  part  1315. 

(7)  Additional  interest  penalty,  (i)  The 
designated  payment  office  will  pay  a  penalty 
amount,  calculated  in  accordance  with  the 
prompt  payment  regulations  at  5  CFR  part 
1315  in  addition  to  the  interest  penalty 
amount  only  if— 

(A)  The  GDvemment  owes  an  interest 
penalty  of  $1  or  more; 

(B)  The  designated  payment  office  does  not 
pay  the  interest  penalty  within  10  days  after 
the  date  the  invoice  amount  is  paid;  and 

(Q  The  Contractor  makes  a  written 
demand  to  the  designated  payment  office  for 
additional  penalty  payment,  in  accordance 
with  paragraph  (a)(7)(ii)  of  this  clause, 
postmarked  not  later  than  40  days  after  the 
invoice  amount  is  paid. 


(ii)(A)  Contractors  shall  support  written 
demands  for  additional  penalty  payments 
with  the  following  data.  The  Government 
will  not  request  any  additional  data. 
Contractors  shall — 

[1]  Specifically  assert  that  late  payment 
interest  is  due  under  a  specific  invoice,  and 
request  payment  of  all  overdue  late  payment 
interest  penalty  and  such  additional  penalty 
as  may  be  required; 

[2]  Attach  a  copy  of  the  invoice  on  which 
the  unpaid  late  payment  interest  is  due;  and 

[3]  State  that  payment  of  the  principal  has . 
been  received,  including  the  date  of  receipt 

(B)  If  there  is  no  postmark  or  the  postmark 
is  illegible — 

(1)  The  designated  pa3rment  office  that 
receives  the  demand  will  annotate  it  with  the 
date  of  receipt,  provided  the  demand  is 
received  on  or  before  the  40th  day  after 
payment  was  made;  or 

[2]  If  the  designated  payment  office  faib  to 
make  the  required  aimotation,  the 
Government  will  determine  the  demand's 
validity  based  on  the  date  the  Contractor  has 
placed  on  the  demand,  provided  such  date  is 
no  later  than  the  40th  day  after  payment  was 
made. 

(iii)  The  additional  penalty  does  not  apply 
to  payments  regulated  by  other  Government 
regulations  [e.g.,  payments  under  utility 
contracts  subject  to  tariffs  and  regulation). 

(b)  Contract  financing  payment.  If  this 
contract  provides  for  contract  financing,  the 
Government  will  make  contract  financing 
payments  in  accordance  with  the  applicable 
contract  financing  clause. 

(c)  Fast  payment  procedure  due  dates.  If 
this  contract  contains  the  clause  at  52.213- 
1,  Fast  Payment  Procedure,  payments  will  be 
made  within  15  days  after  the  date  of  receipt 
of  the  invoice. 

(d)  Overpayments.  If  the  Contractor 
becomes  aware  of  a  duplicate  payment  or 
that  the  Government  has  otherwise  overpaid 
on  an  invoice  payment,  the  Contractor  shall 
immediately  notify  the  Contracting  Officer 
and  request  instructions  for  disposition  of  the 
overpayment. 

(End  of  clause) 

K9  TUT     Tg        DawkflM^^  B^AMHkAaHft  tnr  n^ia  J  flail  ii  ■ 

ocuGmc— ico    rmmpt  fsynwni  for  romrfncs 
AfcWteet-Ewgln— r  ContracU. 

As  prescribed  in  32.908(a),  insert  the 
following  clause: 

Prompt  Payment  far  Fixad-Price  Architect- 
EogbMnr  Contracts  (Date) 

Notwithstanding  any  other  payment  terms 
in  this  contract,  the  Government  will  make 
invoice  payments  under  the  terms  and 
conditions  specified  in  this  clause.  The 
Government  considers  payment  as  being 
made  on  the  day  a  check  is  dated  or  the  date 
of  an  electronic  funds  transfer.  Definitions  of 
pertinent  terms  are  set  forth  in  sections 
2.101,  32.001,  and  32.902  of  the  Federal 
Acquisition  Regulation.  All  days  referred  to 
in  this  clause  are  calendar  days,  imless 
otherwise  specified.  (However,  see  paragraph 
(a)(3)  of  this  clause  concerning  payments  due 
on  Saturdays,  Sundays,  and  legal  holidays.) 

(a)  Invoice  payments — (1)  Due  date.  The 
due  date  for  irmlfing  invoice  payments  is — 

(i)  For  work  or  services  completed  by  the 
Contractor,  the  later  of  the  following  two 
events: 
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(A)  The  30th  day  after  the  designated 
billing  office  receives  a  proper  invoice  from 
the  Contractor  (except  as  provided  in 
paragraph  (a)(l)(iii)  of  this  clause). 

(B)  The  30th  day  after  Government 
acceptance  of  the  work  or  services  completed 
by  the  Contractor.  For  a  final  invoice,  when 
the  payment  amount  is  subject  to  contract 
settlement  actions  {e.g.,  release  of  claims), 
acceptance  is  deemed  to  occur  on  the 
effective  date  of  the  settlement. 

(ii)  The  due  date  for  progress  payments  is 
the  30th  day  after  Government  approval  of 
Contractor  estimates  of  work  or  services 
accomplished. 

(iii)  If  the  designated  billing  ofBce  fails  to 
annotate  the  invoice  or  payment  request  with 
the  actual  date  of  receipt  at  the  time  of 
receipt,  the  payment  due  date  is  the  30th  day 
after  the  date  of  the  Contractor's  invoice  or 
payment  request,  provided  the  designated 
billing  office  receives  a  proper  invoice  or 
pa]nnent  request  and  there  is  no 
disagreement  over  quantity,  quality,  or 
Contractor  compliance  with  contract 
requirements. 

(2)  Ck)ntractor's  invoice.  The  Contractor 
shall  prepare  and  submit  invoices  to  the 
designated  billing  office  specified  in  the 
contract.  A  proper  invoice  must  include  the 
items  listed  in  paragraphs  (a)(2)(i)  through 
(a)(2)(x)  of  this  clause.  If  the  invoice  does  not 
comply  with  these  requirements,  the 
designated  billing  ofBce  will  return  it  within 
7  days  after  receipt,  with  the  reasons  why  it 
is  not  a  proper  invoice.  When  computing  any 
interest  penalty  owed  the  Contractor,  the 
Government  will  take  into  account  if  the 
Government  notifies  the  Contractor  of  an 
improper  invoice  in  an  untimely  manner. 

(i)  Name  and  address  of  the  Contractor. 

(ii)  Invoice  date.  (The  Contractor  should 
date  invoices  as  close  as  possible  to  the  date 
of  mailing  or  transmission.) 

(iii)  Contract  number  or  other  authorization 
for  work  or  services  performed  (including 
order  number  and  contract  line  item 
number). 

(iv)  Description  of  work  or  services 
performed. 

(v)  Delivery  and  payment  tenns  [e.g.. 
discount  for  prompt  payment  terms). 

(vi)  Name  and  address  of  Contractor 
official  to  whom  payment  is  to  be  sent  (must 
be  the  same  as  that  in  the  contract  or  in  a 
proper  notice  of  assignment). 

(vii)  Name  (where  practicable),  title,  phone 
number,  and  mailing  address  of  person  to 
notify  in  the  event  of  a  defective  invoice. 

(viii)  Taxpayer  Identification  Nimiber 
(TIN).  The  Contractor  shall  include  its  TIN 
on  the  invoice  only  if  required  elsewhere  in 
this  contract. 

(ix)  Electronic  funds  transfer  (EFT)  banking 
information. 

(A)  The  Contractor  shall  include  EFT 
banking  information  on  the  invoice  only  if 
required  elsewhere  in  this  contract 

(B)  If  EFT  banking  information  is  not 
required  to  be  on  the  invoice,  in  order  for  the 
invoice  to  be  a  proper  invoice,  the  Contractor 
shall  have  submitted  correct  EFT  banking 
information  in  accordance  with  the 
applicable  solicitation  provision  (e.g., 
52.232-38,  Submission  of  Electronic  Funds 
Transfer  Information  with  Offer),  contract 


clause  (e.g.,  52.232-33,  Payment  by 
Electronic  Funds  Transfer — Central 
Contractor  Registration,  or  52.232-34, 
Payment  by  Electronic  Funds  Transfer- 
Other  Than  Central  Contractor  Registration), 
or  applicable  agency  procedures. 

(C)  EFT  banking  information  is  not 
required  if  the  Government  waived  the 
requirement  to  pwiy  by  EFT. 

(x)  Any  other  information  or 
documentation  required  by  the  contract 

(xi)  The  Contractor  should  assign  an 
identification  number  to  each  invoice. 

(3)  Interest  penalty.  The  designated 
pajmaent  office  will  pay  an  interest  penalty 
automatically,  without  request  from  the 
Contractor,  if  payment  is  not  made  by  the 
due  date  and  the  conditions  listed  in 
paragraphs  (a)(3)(i)  through  (a)(3)(iii)  of  this 
clause  are  met,  if  applicable.  However,  when 
the  due  date  falls  on  a  Saturday,  Sunday,  or 
legal  hohday,  the  designated  payment  office 
may  make  payment  on  the  following  working 
day  without  incurring  a  late  payment  interest 
penalty. 

(i)  The  designated  billing  office  received  a 
proper  invoice. 

(ii)  The  Government  processed  a  receiving 
report  or  other  Government  documentation 
authorizing  payment  and  there  was  no 
disagreement  over  quantity,  quality. 
Contractor  compliance  with  any  contract 
term  or  condition,  or  requested  progress 
payment  amoimt 

(iii)  In  the  case  of  a  final  invoice  for  any 
balance  of  funds  due  the  Contractor  for  work 
or  services  performed,  the  amount  was  not 
subject  to  further  contract  settlement  actions 
between  the  Government  and  the  Contractor. 

(4)  Computing  penalty  amount.  The 
Government  will  compute  the  interest 
penalty  in  accordance  with  the  Office  of 
Management  and  Budget  prompt  piayment 
regulations  at  5  CFR  part  1315. 

(i)  For  the  sole  purpose  of  computing  an 
interest  penalty  that  might  be  due  the 
Contractor,  Government  acceptance  or 
approval  is  deemed  to  occur  constructively 
as  shown  in  paragraphs  (a)(4)(i)(A)  and  (B)  of 
this  clause.  If  actual  acceptance  or  approval 
occurs  within  the  constructive  acceptance  or 
approval  period,  the  Government  will  base 
the  determination  of  an  interest  penalty  on 
the  actual  date  of  acceptance  or  approval. 
Constructive  acceptance  or  constructive 
approval  requirements  do  not  apply  if  there 
is  a  disagreement  over  quantity,  quality. 
Contractor  compliance  with  a  contract 
provision,  or  requested  progress  payment 
amoimts.  These  requirements  also  do  not 
compel  Government  officials  to  accept  work 
or  services,  approve  Contractor  estimates, 
perform  contract  administration  functions,  or 
make  payment  prior  to  fulfilling  their 
responsibilities. 

(A)  For  work  or  services  completed  by  the 
Contractor,  Government  acceptance  is 
deemed  to  occur  constructively  on  the  7th 
day  after  the  Contractor  completes  the  work 
or  services  in  accordance  with  the  terms  and 
conditions  of  the  contract 

(B)  For  progress  payments,  Government 
approval  is  deemed  to  occxir  on  the  7th  day 
after  the  desisted  billing  office  receives  the 
Contractor  estimates. 

(ii)  The  prompt  payment  regulations  at  5 
CFR  1315.10(c)  do  not  require  the 


Government  to  pay  interest  penalties  if 
payment  delays  are  due  to  disagreement 
between  the  Government  and  the  Contractor 
over  the  payment  amount  or  other  issues 
involving  contract  compliance,  or  on 
amounts  temporarily  withheld  or  retained  in 
accordance  with  the  terms  of  the  contract 
The  Government  and  the  Contractor  shall 
resolve  claims  involving  disputes,  and  any 
interest  that  may  be  payable  in  accordance 
with  the  clause  at  FAR  52.233-1,  Disputes. 

(5)  Discounts  for  prompt  payment.  The 
designated  payment  office  wiU  pay  an 
interest  penalty  automatically,  without 
request  from  the  Contractor,  if  the 
Government  takes  a  discount  for  prompt 
payment  improperly.  The  Government  v^U 
calculate  the  interest  penalty  in  accordance 
vath5CFRpart  1315. 

(6)  Additional  interest  penalty,  (i)  The 
designated  payment  office  will  pay  a  penalty 
amoimt,  calculated  in  accordance  wiu  the 
prompt  payment  regulations  at  5  CFR  part 
1315,  in  addition  to  the  interest  penalty 
amount  only  if— 

(A)  The  Government  owes  an  interest 
penalty  of  $1  or  more; 

(B)  The  designated  payment  office  does  not 
pay  the  interest  penalty  within  10  days  after 
the  date  the  invoice  amount  is  paid;  and 

(C)  The  contractor  makes  a  written  demand 
to  the  designated  payment  office  for 
additional  penalty  payment  in  accordance 
with  paragraph  (a^(6)(ii)  of  this  clause, 
postmari^ed  not  later  than  40  days  after  the 
date  the  invoice  amount  is  paid. 

(ii)(A)  Contractors  shaU  support  written 
.  demands  for  additional  penalty  payments 
with  the  following  data.  The  Government 
will  not  request  any  additional  data. 
Contractors  shall — 

(1)  Specifically  aasoit  that  late  payment 
interest  is  due  under  a  specific  invoice,  and 
request  payment  of  all  overdue  late  paymmt 
interest  penalty  and  such  additional  penalty 
as  may  be  required; 

(2)  Attach  a  copy  of  the  invoice  on  which 
the  unpaid  late  payment  intoest  is  due;  and 

(3)  State  that  payment  of  the  principal  has 
been  received,  including  the  date  of  receqit 

(B)  If  there  is  no  postmark  or  the  postmark 
is  illegible — 

(1)  The  designated  payment  office  that 
receives  the  demand  will  annotate  it  with  the 
date  of  receipt,  provided  the  demand  is 
received  on  or  before  the  40th  day  after 
payment  was  made;  or 

{2)  If  the  designated  payment  office  fiiils  to 
make  the  required  annotation,  the 
Government  will  determine  the  demand's 
validity  based  on  the  date  the  Contractor  has 
placed  on  the  demand,  provided  such  date  is 
no  later  than  the  40th  day  after  payment  was 
made. 

(iii)  The  additional  penalty  does  not  apply 
to  payments  regulated  by  other  Government 
regulations  (e.g.,  payments  under  utility 
contracts  subject  to  tarifb  and  regulation). 

(b)  Contract  financing  payments.  If  this 
contract  provides  for  contract  finanring,  the 
Government  will  make  contract  finanring 
pwyments  in  accordance  with  the  applicable 
contract  financing  clause. 

(c)  Overpayments.  If  the  Contractor 
becomes  aware  of  a  duplicate  payment  or 
that  the  Government  has  otherwise  overpaid 
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on  an  Invoice  payment,  the  Contractor  shall 
immediately  notify  the  Contracting  Officer 
and  request  instructions  for  disposition  of  the 
overpayment 
(End  of  cl'ause) 

52.232-27    Prompt  PaymMit  for 
ConrtnieMon  Cofitf ecta. 

As  prescribed  in  32.908(b),  insert  the 
following  clause: 

Prompt  Payment  fiKrCoiistnictioii  Cmtracts 
(Date) 

Notwithstanding  any  other  payment  terms 
in  this  contract,  the  Government  will  make 
invoice  payments  under  the  terms  and 
..conditions  specified  in  this  clause.  The 
Government  considers  payment  as  being 
made  on  the  day  a  cheat  is  dated  or  the  date 
of  an  electronic  funds  transfer.  Definitions  of 
pertinent  terms  are  set  forth  in  sections 
2.101,  32.001,  and  32.902  of  the  Federal 
Acquisition  Regulation.  All  days  refsrred  to 
in  this  clause  are  calendar  dajrs,  unless 
-  otherwise  specified.  (However,  see  paragraph 
(aH3)  concerning  payments  due  on 
Saturdays,  Sundays,  and  legal  holidays.) 

(a)  Invoice  payments — (1)  Types  of  invoice 
payments.  For  purposes  of  this  clause,  there 
an  several  types  of  invoice  payments  that 
may  occur  undw  this  contract,  as  follows: 

(i)  Progress  payments,  if  provided  for 
elsewhwe  in  mis  contract,  based  on 
Contracting  Officer  approval  oi-Aie  estimated 
amotmt  and  value  of  work  or  services 
performed,  including  payments  for  reaching 
milestones  in  any  project 

(A)  The  due  date  for  making  such 

Eaymants  is  14  days  after  the  designated 
iUing  office  receives  a  proper  payment 
request  If  the  designated  billing  office  fails 
to  annotate  the  payment  request  with  the 
actual  date  of  raoeipt  at  the  time  of  receipt, 
the  payment  due  date  is  the  14th  day  after 
the  date  of  the  Contractor's  payment  request, 
provided  die  designated  billing  office 
receives  a  proper  payment  request  and  there 
is  no  disagieement  over  quantity,  quality,  or 
Contractor  compliance  with  contract 
requirements.  * 

(B)  The  due  date  for  pajrment  of  any 
amounts  retained  by  the  Contracting  Officer 
in  accordance  with  the  clause  at  52.232-5, 
Payments  Under  Fixed-Price  Construction 
Cooitiacts,  is  as  specffied  in  the  contract  or, 
if  not  specified,  3d  days  after  approval  by  the 
Contracting  Officer  for  release  to  the 
Contractor. 

(y)  Final  payments  based  on  completion 
and  acoeptance  of  all  wroric  and  presentation 
of  release  of  all  claims  against  the 
Government  arising  by  virtue  of  the  contract, 
and  payments  for  partial  deliveries  that  have 
been  accepted  by  die  Government  {e.g..  each 
separate  building,  public  work,  or  other 
division  of  the  contract  for  which  the  price 
is  stated  separately  in  the  contract). 

(A)  The  due  date  for  malring  sudi 
payments  is  the  later  of  the  following  two 
events: 

[1]  The  30th  day  after  the  designated 
biUing  office  receives  a  propor  invoice  from 
die  Contractor. 

[2]  The  30th  day  after  Government 
acceptance  of  the  work  or  services  completed 
by  the  Contractor.  For  a  final  invoice  when 


the  payment  amount  is  subject  to  contract 
setdement  actions  (e.g.,  release  of  claims), 
acceptance  is  deemed  to  occur  on  the 
effective  date  of  the  contract  setdement 

(B)  If  the  designated  billing  office  fails  to 
annotate  the  invoice  with  the  date  of  actual 
receipt  at  the  time  of  receipt,  the  invoice 
payment  due  date  is  the  30th  day  after  the 
date  of  the  Contractor's  invoice,  provided  the 
designated  billing  office  receives  a  proper 
invoice  and  there  is  no  disagreement  over 
quantity,  quality,  or  Contractor  compliance 
with  contract  requirements. 

(2)  Contractor's  invoice.  The  Contractor 
shall  prepare  and  submit  invoices  to  the 
designated  billing  office  specified  in  the 
contract  A  propw  invoice  must  include  the 
items  listed  in  paragraphs  (a)(2)(i)  through 
(a)(2;(xi)  of  this  clause. 

Utile  invoice  does  not  comply  with  these 
requirements,  the  designated  billing  office 
must  return  it  within  7  days  after  receipt, 
with  the  reasons  why  it  is  not  a  proper 
invoice. 

When  computing  any  interest  penalty 
owed  the  Contractor,  the  Government  will 
take  into  account  if  the  Government  notifies 
the  Contractor  of  an  improper  invoice  in  an 
untimely  manner. 

(i)  Name  and  address  of  the  Contractor. 

(ii)  Inv(Hce  date.  (The  Contractor  should 
date  invoices  as  close  as  poatible  to  the  date 
of  mailing  or  transmissioiL) 

(iii)  Contract  ninnber  or  other  authorization 
for  work  or  services  performed  (including 
order  number  and  contract  line  item 
number). 

(iv)  Description  of  woric  or  services 
performed. 

(v)  Delivery  and  payment  terms  (e.g., 
discount  for  prompt  payment  terms). 

(vi)  Name  and  address  of  Contractor 
official  to  whom  payment  is  to  beaent  (must 
be  the  same  as  that  in  the  contract  ot  in  a 
proper  notice  of  assignment). 

(vii)  Name.(wh««  practicable),  titla,  phone 
nun^w,  and  mailing  address  of  person  to 
notify  in  die  event  of  a  d^ec^ve  invoice. 

(viii)  For  payments  described  in  paragraph 
(a)(lMi)  of  this  clause,  substantiation  of  the 
amounts- requested  and  certification  in 
accordance  with  the  requirements  of  the 
clause  at  52.232-5,  Payments  Undw  Fixed- 
Price  Construction  Contracts. 

(ix)  Taxpi^er  Identification  Number  (TIN). 
The  Contractor  shall  include  its  TIN  on  the 
invoice  only  if  required  elsewhere  in  this 
contract 

(x)  Electronic  fiinds  transfiBr  (EFT)  hanking 
infonnation. 

(A)  The  Contractor  shall  include  EFT 
banking  information  on  the  invoice  only  if 
required  elsewhere  in  this  contract 

(B)  If  EFT  banking  information  is  not 
required  to  be  on  the  invoice,  in  order  for  the 
invoice  to  be  a  proper  invoice,  the  Contractor 
shall  have  subnitted  correct  EFT  banking 
infonnation  in  accordance  with  the 
applicable  solicitation  provision  (e.g., 
52.232-38,  Submission  of  Electronic  Funds 
Transfer  Information  with  Offer),  contract 
clause  (e.g.,  52.232-33,  Payment  by 
Electronic  Funds  Transfer — Central 
Contractor  Registration,  or  52.232-34, 
Payment  by  Electronic  Funds  Transfer — 
Other  Than  Central  Contractor  Registration), 
or  applicable  agency  procedures. 


(C)  EFT  banking  information  is  not 
required  if  the  Government  waived  the 
requirement  to  pay  by  EFT. 

(xi)  Any  other  information  or 
documentation  required  by  the  contract 

(xii)  The  Contractor  should  assign  an 
identification  number  to  each  invoice. 

(3)  Interest  penalty.  The  designated 
payment  office  will  pay  an  interest  penalty 
automatically,  widiout  request  from  the 
Contractor,  if  payment  is  not  made  by  the 
due  date  and  the  conditions  listed  in 
paragraphs  (a)(3)(i)  through  (a)(3)(iii)  of  this 
clause  are  met,  if  applicable.  However,  when 
the  due  date  falls  on  a  Saturday,  Simday,  or 
legal  holiday,  the  designated  payment  office 
may  make  payment  on  the  following  working 
day  writhout  incurring  a  late  payment  interest 


(i)  Hie  designated  billing  office  received  a 
proper  invoice. 

(ii)  The  Government  processed  a  receiving 
report  or  other  Government  documentation 
authorizing  payment  and  there  was  no 
disagreement  over  quantity,  quality, 
Contractor  compliance  with  any  contract 
term  or  condition,  or  requested  progress 
payment  amount 

(iii)  In  the  case  of  a  final  invoice  for  any 
balance  of  funds  due  the  Contractor  for  work 
or  services  performed,  the  amount  was  not 
subject  to  further  contract  setdement  actions 
between  the  Government  and  the  Contractor. 

(4)  Computing  penalty  amount.  The 
Government  will  compute  the  interest 
penalty  in  accordance  with  the  Office  of 
Management  and  Budget  prompt  payment 
regulations  at  5  CFR  part  1315. 

(i)  For  the  sole  purpose  of  computing  an 
interest  penalty  that  might  be  due  the 
Contractor  for  payments  described  in 
paragraph  (a)(l)(ii)  of  this  clause. 
Government  acceptance  or  approval  is 
-deemed  to  occur  constructively  on  the  7th 
day  after  the  Contractor  has  completed  the 
work  or  services  in  accordance  with  the 
terms  and  conditions  of  the  contract  If  actual 
acceptance  or  approval  occurs  within  the 
constructive  acceptance  or  approval  poiod, 
the  Government  will  base  the  determination 
of  an  interest  penalty  on  the  actual  date  of 
acceptance  or  approval.  Constructive 
acceptance  or  constructive  approval 
requirements  do  not  apply  if  mere  is  a 
disagreement  over  quantity,  quality,  or 
Contractor  compliance  with  a  contract 
provision.  These  requiranents  also  do  not 
compd  Government  officials  to  accept  work 
or  services,  approve  Contractor  estimates, 
perform  contract  administration  functions,  or 
make  pavmoit  ptiar  to  fulfilling  their 
responsibilities. 

(ii)  The  prompt  payment  regulations  at  5 
CFR  131S.10(c)  do  not  require  the 
Government  to  pay  interest  penalties  if 
payment  delays  are  due  to  disagreement 
between  the  Government  and  the  Contractor 
over  the  payment  amount  or  other  issues 
involving  contract  compliance,  or  on 
amounts  temporarily  withheld  or  retained  in 
accordance  with  the  terms  of  the  contract. 
The  Government  and  the  Contractor  shall 
resolve  claims  involving  disputes,  and  any 
interest  that  may  be  payable  in  accordance 
with  the  clause  at  FAR  52.233-1,  Disputes. 

(5)  Discounts  for  prompt  payment.  The 
designated  payment  office  will  pay  an 
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interest  penalty  automatically,  without 
request  from  the  Contractor,  if  the 
Government  takes  a  discount  for  prompt 
payment  improperly.  The  Government  will 
calculate  the  interest  penalty  in  accordance 
with  the  prompt  payment  regulations  at  5 
CFR  part  1315. 

(6)  Additional  interest  penalty,  (i)  The 
designated  payment  office  will  pay  a  penalty 
amount,  calculated  in  accordance  with  the 
prompt  payment  regulations  at  5  CFR  part 
1315  in  addition  to  the  interest  penalty 
amount  only  if — 

(A)  The  Government  owes  an  interest 
penalty  of  $1  or  more; 

(B)  The  designated  payment  office  does  not 
pay  the  interest  penalty  within  10  days  after 
the  date  the  invoice  amount  is  paid;  and 

(C)  The  Contractor  makes  a  written 
demand  to  the  designated  payment  office  for 
additional  penalty  payment,  in  accordance 
with  paragraph  (a)(6)(ii)  of  this  clause, 
postmarked  not  later  than  40  days  after  die 
date  the  invoice  amount  is  paid. 

(ii)(A)  Contractors  shall  support  written 
demands  for  additional  penalty  payments 
with  the  following  data.  The  Government 
will  not  request  any  additional  data. 
Contractors  shall — 

[1]  Specifically  assol  that  late  paymmt 
interest  is  due  under  a  specific  invoice,  and 
request  payment  of  all  ovwdue  late  payment 
interest  penalty  and  such  additional  penalty 
as  may  be  required: 

[2]  Attach  a  c(^y  of  the  invoice  on  which 
the  unpaid  late  payment  interest  was  due; 
and 

(3)  State  that  payment  of  the  principal  has 
been  received,  including  the  date  of  receipt. 

(B)  If  there  is  no  postmark  or  the  postmark 
is  illegible — 

(1)  The  designated  payment  office  that 
receives  the  demand  %nll  annotate  it  with  the 
date  of  receipt  i»ovided  the  demand  is 
received  on  or  before  the  40th  day  after 
(tayment  was  made;  or 

(2)  If  the  designated  payment  office  fiadls  to 
make  the  required  annotation,  the 
Government  will  determine  the  demand's 
validity  based  on  the  date  the  Contractor  has 
placed  cm  the  demand,  provided  such  date  is 
no  later  than  the  40th  day  after  payment  was 
made. 

(b)  Contract  financing  payments.  If  this 
contract  provides  for  contract  finanring.  the 
Government  will  make  contract  financing 
payments  in  accordance  with  the  applii^le 
contract  financing  clause. 

(c)  Subcontract  clause  requirements.  The 
Contractor  shall  include  in  each  subcontract 
for  property  or  services  (including  a  material 
supplier)  for  the  purpose  of  performing  this 
contract  the  following: 

(1)  Prompt  payment  for  subcontractors.  A 
payment  clause  that  obligates  the  Contractor 
to  pay  the  subcontractor  for  satisfiactory 
performance  under  its  subcontract  not  later 
than  7  days  from  receipt  of  payment  out  of 
such  amounts  as  are  paid  to  the  Contractor 
under  this  contract. 

(2)  Interest  for  subcontract's.  An  interest 
penalty  clause  that  obligates  the  Contractor  to 
pay  to  the  subcontractor  an  interest  penalty 
for  each  payment  not  made  in  accordance 
with  the  payment  clause — 

(i)  For  the  period  beginning  on  the  day 
after  the  required  payment  date  and  ending 


on  the  date  on  wrhich  payment  of  the  amount 
due  is  made;  and 

(ii)  Computed  at  the  rate  of  interest 
established  by  the  Secretary  of  the  Treasury, 
and  published  in  the  Fedaral  Kagiatar,  for 
interest  payments  under  section  12  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C  611) 
in  efiisct  at  the  time  the  Contractor  accrues 
the  obhgation  to  pay  an  interest  penalty. 

(3)  Subcontractor  clause  flowdown.  A 
clause  requiring  each  subcontractor  to — 

(i)  Include  a  payment  clause  and  an 
interest  penalty  clause  confinming  to  the 
standaros  sat  forth  in  paragraphs  {c)(l)  and 
(c)(2)  of  this  clause  in  each  ofits 
subcontracts;  and 

(ii)  Require  mu:h  of  its  subcontractors  to 
include  such  clauses  in  their  subcontracts 
with  each  lower-tier  subcontractor  or 
supplier. 

(a)  Subcontract  clause  interpretation.  The 
clauses  required  by  paragraph  (c)  of  this 
clause  shall  not  be  construed  to  impair  the 
right  of  the  Contractor  or  a  subcontractor  at 
any  tier  to  negotiate,  and  to  include  in  their 
subcontract,  provisions  that — 

(1)  Retainage  permitted.  Permit  the 
Contractor  or  a  subcontractor  to  retain 
(without  cause)  a  specified  percentage  of 
each  progress  payment  otherwise  due  to  a 
subcontractor  for  satisfactory  performance 
under  the  subcontract  without  incurring  any 
obhgation  to  pay  a  late  payment  interest 
penalty,  in  accordance  with  terms  and 
conditions  agreed  to  by  the  parties  to  the 
subcontract,  giving  such  recognition  as  the 
parties  deem  appropriate  to  the  ability  of  a 
subcontractor  to  furnish  a  performance  bond 
and  a  payment  bond; 

(2)  Withholding  permitted.  Permit  the 
Contractor  or  subcontractor  to  make  a 
determination  that  part  or  all  of  the 
subcontractor's  request  for  payment  may  be 
withheld  in  accordance  with  the  subcontract 
agreement;  and 

(3)  Withholding  requirements.  Permit  such 
withholding  without  incurring  any  obligation 
to  pay  a  late  payment  penalty  if— 

(i)  A  notice  conforming  to  the  standards  of 
paragraph  (g)  of  this  clause  previously  has  . 
been  furnished  to  the  subcontractor,  and 

(ii)  The  Contractor  furnishes  to  the 
Contracting  Officer  a  copy  of  any  notice 
issued  by  a  Contractor  pursuant  to  parasraph 
(dM3)(i)  of  this  clause. 

(e)  Subcontractor  withholding  procedures. 
If  a  Contractor,  after  malnug  a  request  far 
payment  to  the  Govmunent  but  before 
making  a  payment  to  a  subcontractor  for  the 
subcontractor's  performance  covered  by  the 
payment  request,  discovers  that  all  or  a 
portion  of  the  payment  otherwise  due  such 
subcontractor  is  subject  to  withholding  from 
the  subcontractor  in  accordance  with  the 
subcontract  agreement,  then  the  Contractor 
shall— 

(1)  Subcontractor  notice.  Furnish  to  the 
subcontractcH'  a  notice  conforming  to  the 
standards  of  paragraph  (g)  of  this  clause  as 
soon  as  practicable  upon  ascertaining  the 
cause  giving  rise  to  a  withholding,  but  prior 
to  the  due  date  for  subcontractor  payment; 

(2)  (k>ntracting  Officer  notice.  Furnish  to 
the  Contracting  Officer,  as  soon  as 
practicable,  a  copy  of  the  notice  furnished  to 
the  subcontractor  pursuant  to  subparagraph 
(e)(1)  of  this  clause; 


(3)  Subcontractor  progress  payment 
reduction.  Reduce  the  subcontractor's 
progress  pasnnent  by  an  amount  not  to 
exceed  the  amount  specified  in  the  notice  of 
withholding  furnished  under  subparagraph 
(e)(1)  of  this  clause; 

(4)  Subsequent  subcontractor  payment.  Pay 
the  subcontractor  aS  soon  as  practicable  aftm 
the  correction  of  the  identified  subcontract 
performance  deficiency,  and — 

(i)  Make  such  payment  within — 

(A)  Seven  days  after  correction  of  the 
identified  subcontract  perfbrmanca 
deficiency  (unless  the  nmds  therefor  must  be 
recovoed  fitnn  the  Government  because  of  a 
reduction  under  subNdivision  (e)(5Hi))  of  this 
clause;  or 

(B)  Seven  days  after  the  Contractor 
recovns  such  funds  from  the  Government;  or 

(ii)  Incur  an  obligation  to  pay  a  late 
payment  interest  penalty  computed  at  tha 
rate  of  interest  established  by  the  Seoatary 
of  the  Treasury,  and  publishad  in  tha  Fadaral 
Kagittar,  fior  interest  payments  under  section 
12  of  the  Contracts  IKsputes  Act  of  1978  (41 
U.S.C.  611)  in  effoct  at  the  time  the 
Contractor  accrues  the  obligation  to  pay  an 
interest  penalty; 

(5)  Notice  to  Contracting  Officer.  Notify  tha 
Contracting  Officer  upon — 

(i)  Reduction  of  the  amount  of  any 
subsequent  certified  apphcation  for  payment; 


or 


(ii)  Payment  to  the  subcontractor  of  any 
withheld  amounts  of  a  progress  payment, 
specifying — 

(A)  Tha  amounts  withheld  imder 
subparagraph  (e)(1)  of  this  clause;  and 

(B)  The  dates  that  such  withholding  began 
and  ended;  and    . 

(6)  Interest  to  Govermnent.  Be  obligated  to 
pay  to  the  Government  an  amount  equal  to 
interest  on  the  withheld  payments  (computed 
in  the  manner  provided  in  31  U.S.C 
3903(c)(1)),  from  the  8th  day  after  lacaipt  of 
the  withheld  amounts  from  ttw  Government 
until — 

(i)  The  day  tha  identified  subcontractor 
performance  deficiency  is  corrected;  or 

(ii)  The  date  that  any  subsequent  payment 
is  reduced  under  subdivision  (e)(5Ki)  of  this 
clause. 

(f)  Third-party  deficiency  reports— (1) 
Withholding  from  subcontractor.  If  a 
Contractor,  after  malring  payment  to  a  fiist- 
tier  subcontractor,  receives  from  a  supplier  or 
subcontractor  of  the  first-tier  subcontractor 
(haaafter  referred  to  as  a  "second-tiar 
subcontractor")  a  written  notice  in 
accordance  with  section  2  of  tha  Act  of 
August  24. 1935  (40  U.S.C  27ab.  ^filler  Act), 
asserting  a  deficiaiuiy  in  sudi  fiist-tier 
subcontractor's  parfaimanca  under  tha 
contract  for  which  tha  Contractor  may  be 
ultimately  liable,  and  the  Contractor 
determines  that  all  or  a  portion  of  fotura 
payments  otherwise  due  such  first-tiar 
subcontractor  is  subject  to  withholding  in 
accordance  with  the  subcontract  i^raament, 
the  Contractor  may,  without  incurring  an 
obligation  to  pay  an  interest  pemdty  under 
subparagraph  (aM6)  of  this  clause— 

(i)  Furnish  to  the  fifst-tiBr  subcontractor  a 
notice  conforming  to  the  standards  of 
pwagraph  (g)  of  this  clause  as  soon  as 
practicable  upon  ni«H«g  such  determination; 
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(ii)  Withhold  ftpm  the  first-tier 
subcontractor's  next  available  progress 
payment  or  payments  an  amoimt  not  to 
exceed  the  amount  specified  in  the  notice  of 
withholding  fiimished  under  subdivision 
({)(l)(i)  of  this  clause. 

(2)  Subsequent  payment  or  interest  charge. 
As  soon  as  practicable,  but  not  later  t^an  7 
days  after  receipt  of  satisfactory  written 
notification  that  the  identified  subcontract 
performance  deficiency  has  been  corrected, 
the  Contractor  shall — 

(i)  Pay  the  amount  withheld  under 
paragraph  (f)(l)(ii)  of  this  clause  to  such  first- 
tier  subcontractor;  or 

(ii)  Incur  ah  obligation  to  pay  a  late 
payment  interest  penalty  to  such  first-tier 
subcontractor  computed  at  the  rate  of  interest 
established  by  the  Secretary  of  the  Treasury, 
and  published  in  the  Federal  R^iater,  for 
interest  payments  under  section  12  of  the 
Contracts  Disputes  Act  of  1978  (41  U.S.C. 
611)  in  efiiect  at  the  time  the  Contractor 
accrues  the  obligation  to  pay  an  interest 
penalty. 

(g)  Written  notice  of  subcontractor 
withholding.  The  Contractor  shall  issue  a 
written  notice  of  any  withholding  to  a 
subcontractor  (with  a  copy  furnished  to  the 
Contracting  Officer],  specifying — 

(Ij  Hie  amoimt  to  be  withheld; 

(2)  The  specific  causes  for  the  withholding 
under  the  terms  of  the  subcontract;  and 

(3)  The  remedial  actions  to  be  taken  by  the 
subcontractor  in  order  to  receive  payment  of 
the  amounts  withheld. 

(h)  Subcontractor  payment  entitlement. 
The  Contractor  may  not  request  payment 
from  the  Government  of  any  amount 
writhheld  or  retained  in  accordance  with 
paragraph  (d)  of  this  clause  until  such  time 
as  the  Contractor  has  determined  and 
certified  to  the  Contracting  Officer  that  the 
subcontractor  is  entitled  to  the  payment  of 
such  amoimt 

(i)  Prime-subcontractor  disputes.  A  dispute 
between  the  Contractor  and  subcontractor 
relating  to  the  amoimt  or  entitlement  of  a 
subcontractor  to  a  payment  or  a  late  payment 
interest  penalty  under  a  clause  included  in 
the  subcontract  pursuant  to  paragraph  (c)  of 
this  clause  does  not  constitute  a  dispute  to 
which  the  Government  is  a  party,  llie 


Government  may  not  be  interpleaded  in  any 
judicial  or  administrative  proceeding 
involving  such  a  dispute. 

(j)  Preservation  of  prime-subcontractor 
ri^ts.  Except  as  provided  in  paragraph  (i)  of 
this  clause,  this  clause  shall  not  limit  or 
impair  any  contractual,  administrative,  or 
judicial  remedies  otherwise  available  to  the 
Contractor  or  a  subcontractor  in  the  event  of 
a  dispute  involving  late  payment  or 
nonpayment  by  the  Contractor  or  deficient 
subcontract  performance  or  nonperformance 
by  a  subcontractor. 

(k)  Non-recourse  for  prime  contractor 
interest  penalty.  The  Contractor's  obligation 
to  pay  an  interest  penalty  to  a  subcontractor 
pursuant  to  the  clauses  included  in  a 
subcontract  under  paragraph  (c)  of  this  clause 
shall  not  be  construed  to  be  an  obligation  of 
the  Government  for  such  interest  penalty.  A 
cost-reimbursement  claim  may  not  include 
any  amount  for  reimbursement  of  such 
interest  penalty. 

(1)  Overpayments.  If  the  Contractor 
becomes  aware  of  a  duplicate  payment  or 
that  the  Government  has  otherwise  overpaid 
on  an  invoice  payment,  the  Contractor  shall 
immediately  notify  the  Contracting  Officer 
and  request  instructions  for  disposition  of  the 
overpayment. 
(End  of  clause) 

14.  Amend  section  52.232-29  by 
revising  the  date  of  the  clause:  by 
redesignating  paragraph  (g)  as  paragr^h 
(h);  by  adding  a  new  paragraph  (g);  and 
by  revising  newly  designated  paragraph 
(h)  to  read  as  follows: 

52.232-29    Terms  for  Financiiig  of 
Purcneaee  of  Commerciel  I 


Terms  for  Financing  of  Porch  aaei  of 
Cmnmerdal  Hems  (Date) 

•         •         •         *         * 

(g)  Dates  for  payment.  A  payment  under 
this  clause  is  a  contract  financing  payment 
and  not  subject  to  the  interest  penalty 
provisions  of  the  Prompt  Payment  Act.  The 
designated  payment  office  will  pay  approved 


payment  requests  within  30  days  of  submittal 
of  a  proper  request  for  payment. 

(h)  Conflict  between  terms  of  offeror  and 
clause.  In  the  event  of  any  conflict  between 
the  terms  proposed  by  the  ofi^eror  in  response 
to  an  invitation  to  propose  financing  terms 
(52.232-31)  and  the  terms  in  this  clause,  the 
terms  of  this  clause  shall  govern. 
(End  of  clause) 

15.  Amend  section  52.232-32  by 
revising  the  date  of  the  clause  and 
paragraph  (c)(2)  to  read  as  follows: 

52232-32    Performence-B— ed  PaymenU. 


Perfbrmanoe-Baaed  Pajnnents  (Date) 

***** 

(c)  *  *  * 

(2)  A  payment  under  this 
performance-based  payment  clause  is  a 
contract  financing  payment  under  the 
Prompt  Payment  clause  of  this  contract 
and  not  subject  to  the  interest  penalty 
provisions  of  the  Prompt  Payment  Act 
The  designated  payment  office  will  pay 

approved  requests  on  the 

[Contractu^  Officer  insert  day  as 
prescribed  by  Agency  head;  if  not 
prescribed,  insert  "30th"]  day  aftw 
receipt  of  the  request  for  performance- 
based  payment.  However,  the 
designated  payment  office  is  not 
required  to  provide  payment  if  the 
Contracting  Officer  requires 
substantiation  as  provided  in  paragraph 
(c)(1)  of  this  clause,  or  inquires  into  the 
status  of  an  event  or  performance 
criterion,  or  into  any  of  the  conditions 
listed  in  paragraph  (e)  of  this  clause,  or 
into  the  Contractor  certification.  The 
payment  period  will  not  begin  until  the 
Contracting  Officer  approves  the 
request. 
***** 

(FR  Doc.  00-21799  Filed  8-25-00;  8:45  am] 
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MANAGEMEKT  AGENCY 


44CFRCtiipl*rl 

RIN3067-AO12 


an«tPMt295 


Cwro  Grande  Fh* 


agency:  0£Bce  of  Ceiro  Grande  Fire 
Claims,  Federal  Emeigency  Management 
Agency  (FEMA). 
ACTKM:  Interim  final  rule. 

SUMMARY:  This  interim  final  rule  sets 
out  the  procedures  for  applicants  to 
obtain  assistance  for  injuries  and 
property  damage  resulting  fiom  the 
Cerro  Grande  fixe. 
DATES:  Effective  date:  August  28,  2000. 

Comments  date:  Please  submit 
comments  to  FEMA  on  or  befor» 
October  27,  2000. 

AINME8SES:  Please  send  comments  in 
writing  to  the  Rules  Docket  Qerk,  Office 
of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  room  840,  Washington,  DC 
20472.  or  (email)  rules9fema.gov.  Please 
type  or  print  in  ink.  and  dte,  where 
possible,  the  sections  and  paragraphs  in 
this  interim  final  rule  to  which  each 
comment  refers. 

FOR  FURniER  MFORMAIKM  CONTACT:  For 
information  on  the  rulemaking  process, 
please  contact  Nadian  Berg^Mst,  Office 
of  the  General  Counsel,  Fedaral 
Emergency  Management  Agency,  500  C 
Street  SW..  room  840.  Waslungton.  DC 
20472,  (202)  646-2685,  (telefax)  (202) 
646-4536,  or  (email) 
nathan.bergNbegt9fema.gov. 

For  claims  forms  and  customer 
service  infcmnation,  please  contact  the 
Office  of  Cerro  Grande  Fire  Claims,  P.O. 
Box  1480,  Los  Alamos,  NM  87544-1480, 
telephone  1-888-748-1853. 
SUPPLEMQITARV  MFORMATKM: 

I.  Backgnnmd 

On  July  13,  2000  Presidoat  Clinton 
signed  into  law  the  Cerro  Grande  Fire 
Assistance  Act  (CGFAA),  incorpcvated 
as  Division  C  of  Public  Law  106-246, 
the  Military  Construction 
Appropriations  Act  for  Fiscal  Year  2001. 
The  Congress  passed  the  Act  to 
compensate  as  fiilly  as  possible  those 
parties  who  suffered  injuries  and 
damages  from  the  Cerro  Grande  Fire. 

The  Cerro  Grande  fire  resulted  from  a 
prescribed  fire  ignited  on  May  4,  2000, 
by  National  Parii  Service  fire  personnel 
at  the  Bandelier  National  Monument. 
New  Mexico  under  an  approved 
prescribed  fire  plan.  This  fire  burned 
^iproximately  47,750  acres  in  four 
coimties  and  two  hidian  Pueblos,  and 


destroyed  over  200  residential 
structures. 

The  CGFAA  requires  FEMA  to  design 
and  administer  a  program  for  fiilly 
compemating  those  who  suffered 
personal  injury,  property  losses, 
business  losses  and  financial  losses 
resulting  from  the  Ceiro  (kande  Fire. 

In  keeping  with  the  letter  and  spirit  of 
the  legislation,  FEMA  intends  to 
administer  the  CGFAA  program  with 
the  utmost  sensitivity  for  those  who 
suffered  fiom  the  fire.  Our  goal  is  to 
compensate  Claimants  for  actual 
damages  to  the  full  extent  pomitted 
imder  the  legislation. 

n.  Regolatory  Approach 

The  CGFAA  requires  that  FEMA 
publish  implementing  regulations 
within  45  days  of  the  date  upon  which 
the  law  was  enacted.  As  p«mitted  by 
the  Administrative  Procedure  Act  this 
regulation  is  being  published  as  an 
interim  final  rule.  FEMA  will  accept 
comments  on  the  Interim  Final  Rule  for 
a  period  of  60  days.  After  the  close  of 
the  comment  period  we  wiU  review  the 
comments,  make  changes  to  the  rule 
based  on  the  comments  and  our 
expoience  administering  the  interim 
final  rule,  and  will  publish  a  final  rule. 

FEMA  r^rets  that  then  was  not 
enough  time  for  a  formal  public  notice 
and  commmt  period  prior  to  the 
publication  of  this  rule.  However,  we 
want  to  assure  prospective  Claimants 
that  this  rule  was  not  drafted  in  a- 
vacuum.  The  drafting  team  reviewed  the 
floor  statements  by  members  of  the  New 
Mexico  congressional  driegation  and 
news  accounts  fiom  the  Los  Alamos 
Monitor,  the  Santa  Fe  New  Mexican,  the 
Albuquerque  journal  and  the 
Attnunierque  Tribune.  The  team  also 
considered  unsolicited  letters  submitted 
to  the  Rules  Docket  Cleric  ^  fiie 
survivors  and  others.  ^  David  L.  de 
Courcy.  the  designated  Director  of  the 
Office  of  Gerro  Grande  Fire  Claims,  met 
with  representatives  of  the  State  of  New 
Mexico,  the  Pud>lo  of  San  ndefimso  and 
the  Pueblo  of  Santa  Clara,  the  four 
counties  most  immediately  affected  and 
the  Cerro  Qrande  Fire  Survivors 
Association,  to  obtain  input  FEMA  also 
consulted  with  a  numbw  of  Federal 
agencies,  including  the  Department  of 


*  We  will  ratpond  to  these  coffliiMnts  and 
suggestiona  in  the  {xeamble  to  tiie  final  nil*.  All 
lettan  submitted  to  the  Rules  Docket  Qark  will  be 
considered  in  preparing  the  final  nile.  Letters 
addressed  to  other  FEMA  personnel  may  not  be 
entered  into  the  Rules  Docket.  To  be  sure  that  your 
comments  are  considered  in  preparation  of  the  final 
rule  they  should  be  mailed  to  the  Rules  Docket 
derk.  Federal  Emergency  Management  Agency,  500 
C  Street,  SW,  room  840,  Washington.  DC  20472,  or 
sent  by  e-mail  to  rulea9fema.gov. 


Energy,  the  Department  of  the  Intoior 
and  the  SmaU  Business  Administration. 

Secttonal  Analjriis 

This  is  the  portion  of  the  preamble 
that  disciisses  each  subpart  of  the  rule 
and  explains  the  intent  of  selected 
sections.  Terms  that  are  capitalized  in 
this  part  of  the  preamble  are  defined  in 
Subpart  F— $  295.50  of  the  rule. 

We  invite  comments  on  whedier 
further  explanation  of  any  of  the 
sections  in  the  rule  is  neeided.  whether 
or  not  we  discuss  the  section  in  the 
preamble. 

Subpart  A — Overview  of  the  Claims 
Process 

Subpart  A  provides  an  overview  of 
the  claims  process  established  by  the 
remainder  of  this  rule. 

Subpart  B—Bririging  a  Claim  Under  the 
CGFAA 

Subpart  B  explains  procedural  issues 
involved  in  filing  a  claim  under  the 
CGFAA.  The  act  requires  that  Claimnntff 
make  a  binding,  irrevocable  choice  to 
present  all  of  their  claims  against  the 
United  States  through  tme  of  three 
mechanisms.  These  mechanisms  are  (i) 
the  CGFAA  or  (ii)  the  Federal  Tort 
Claims  Act  at  (iii)  bringing  a  civil 
lawsuit  against  the  United  States  (if 
authorized  fay  another  law).  The  only 
way  to  bring  a  claim  under  the  CGFAA 
is  to  file  a  Notice  of  Loss  with  FEMA 
FEMA  can  provide  you  vn& 
infonnation  on  the  CGFAA 

Before  passage  of  the  CGFAA  the 
National  Park  Service  opened  a  claims 
information  office  in  Lew  Alamos. 
Potential  claimants  were  encouraged  to 
submit  a  Claims  haformatian  Form 
describing  the  nature  and  extent  of  their 
fire-related  losses.  These  forms  clearly 
stated  that  a  person  who  suhaaHs  a  toau 
has  not  made  a  claim  against  the  Ihtited 
States.  Anyone  who  submitted  a  Hlwima 
Infonnation  F(Hm  to  the  National  Paric 
Service  is  eligible  to  make  a  claim  under 
the  CGFAA  but  must  file  a  Notice  of 
Loss  with  FEMA  in  order  to  do  so. 

National  Park  Service  claims 
personnel  reported  that  some  pet^le 
desired  to  immediately  file  a  Federal 
Tort  Claims  Act  claim  before  they  were 
aware  of  the  option  to  bring  a  rlnini 
under  the  CGFAA.  Section  295.12(d)  of 
this  nde  provides  an3rane  who  filed  a 
Federal  Tort  Claims  Act  claim  ptiat  to 
August  28, 2000  with  the  opportunity  to 
withdraw  it  not  later  than  October  2. 
2000  and  to  proceed  undor  the  CGFAA 
The  same  opportunity  is  extended  to 
anyone  who  brought  a  dvil  action 
against  the  UnitedStates  prior  to  August 
28,  2000  and  is  dismissed  as  a  partyby 
October  27,  2000.  However,  anyone  vidio 
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files  a  Federal  Tort  Claims  Act  claim  or 
a  civil  action  against  the  United  States 
for  fire-related  claims  on  or  after  August 
28, 2000  is  barred  from  filing  a  Notice 
of  Loss  und w  the  CGFAA  and  must  seek 
compensation  under  one  of  the  other 
mechanisms. 

FEMA  has  abo  decided  to  allow 
anyone  ivfao  submits  a  Notice  of  Loss  on 
or  before  October  1. 2000  to  wididraw 
it  not  later  than  October  1.  2000.  This 
grace  period  was  provided  out  of 
concern  that  some  people  may  submit  a 
Notice  of  Loss  under  the  CGFAA  before 
they  have  had  an  opportunity  to  read 
these  regulations  and  learn  more  about 
the  program.  Anyone  who  withdraws  a 
Notice  of  Loss  on  w  before  October  1 , 
2000  will  be  permitted  to  re-file  under 
the  OGFAA  at  a  later  date  or  pursue  one 
of  the  other  available  remedies. 

Section  295.13  describes  the 
procedures  to  be  used  by  insurers  (or 
other  third  parties  with  the  rights  of  a 
subrogee  for  submitting  subrogation 
claims.  The  procedures  described  in 
subsectiims  (c)  through  (f)  of  §  295.10 
apply  with  equal  vigor  to  subrogation 
claims.  No  subrogation  claim  will  be 
considered  \mless  the  submitting  party 
elects  the  OGFAA  as  its  exclusive 
mechanism  for  seeking  compensation 
from  the  United  States  for  all  Ceiro 
Grande  Fire-related  subrogation  claims 
and  any  other  Ceno  Grande  Fire-related 
losses. 

Section  295.14  prohibits  assignment 
of  claims.  It  also  prohibits  assignment  of 
the  right  to  receive  payment  for  claims. 
FEMA  intends  to  make  CGFAA 
compensation  pa]nnents  only  to  the 
injured  Claimant 

Subpart  C— Allowable  Compensation 

Subpart  C  describes  the  con^)ensation 
available  tmder  the  CGFAA.  Soction 
104(c)(3)  of  the  CGFAA  limits  payments 
unda  the  act  to  "actual  compensatory 
damages  measured  by  iiquries  suffered." 
Section  295.21(a)  Of  the  rule  defines  the 
term  "compensatory  damages."  We 
view  the  terms  "condensation," 
"damages"  and  "compensatory 
damages"  under  the  CGFAA  as 
sjmonyms  and  use  Unem 
interchangeably  in  the  rule.  FEMA  may 
only  compensate  Claimants  fat  damages 
liuA  resuhed  from  the  Cerro  Grande 
Fire. 

Section  295.21(b)  provides  that  FEMA 
will  not  reimburse  Claimants  fr» 
attorney  fees  or  agent  fees.  Our 
treatment  of  attorney  and  agent  fees  is 
consistent  with  S  104(1)  of  the  CGFAA 
Section  104(j)  limits  the  fees  that  an 
attorney  or  agent  may  charge  a  client.  It 
does  not  provide  that  FEMA  will 
reimburse  Claimants  bx  attorney  or 
agent  fises.  Section  291.21(b)  also 


provides  that  FEMA  will  not  reimburse 
Claimants  for  taxes  due  as  a 
consequence  of  receiving  a  payment 
undOT  the  CGFAA.  Claimants  are 
advised  to  consiilt  with  their  tax 
advisors  about  whether  any  taxes  will 
be  due  as  a  consequence  of  receiving  a 
CGFAA  payment  FEMA  cannot  provide 
tax  information  or  advice. 

Sections  295.21(d)  through  (i)  explain 
how  FEMA  plans  to  approach  th»  types 
of  claims  that  we  ejqiect  to  encounter 
most  frequently.  We  made  a  delibwate 
choice  to  address  some,  but  not  all,  of 
the  several  categories  of  damages 
allowable  under  Section  104(d)(4)  of  the 
Act  The  reader  should  not  infer  an  . 
intention  to  limit  the  right  of  Claimants 
from  this  decision.  Claimants  may 
recover  all  damages  allowable  under 
Section  104(d)(4)  of  the  Act  We  also 
chose  not  to  speculate  about  damage 
theories  that  cannot  be  acconunodated 
imder  the  CGFAA.  We  invite  your 
comments  on  this  approach. 

We  encourage  Clumants  to  include 
all  of  their  fire-related  losses  in  the 
claim.  Each  claim  wiU  be  reviewed  on 
its  unique  facts  and  merits.  Generally 
speaking,  we  will  detomine 
compensatory  damages  in  accordance 
with  the  laws  of  the  State  of  New 
Mexico,  unless  the  CGFAA  is  more 
generous.  If  we  deny  a  claim,  we  will 
ejmlain  our  reasons  for  doing  so. 

Section  295.21(d)  explaias  our 
approadi  to  falnilating  "replacement 
costs"  Cor  tiiose  who  lost  their  homes. 
Replacement  cost  means  ifdiatever  it 
reasonably  costs  a  homeowner  to  restore 
his  or  her  home  and  lot  to  pre-fire 
condition.  We  will  calculate 
replacement  costs  using  post-fire 
construction  costs  in  northern  New 
Mexico.  We  will  compensate 
homeowners  to  rebuild  their  dwellings 
in  accordance  with  whatever  building 
codes  and  standards  are  applicable  at 
the  time  that  their  claim  is  processed, 
regardless  of  whethn  the  destroyed 
dwelling  was  in  compliance  wiu  codes 
and  standards  before  the  fire. 

F^4A  plans  to  make  a  replacement 
cost  award  to  each  riniminnt  whose 
home  wras  destroyed  by  the  fire,  whethor 
or  not  the  homeowner  elects  to  rebuild. 
The  homeowner  is  free  to  spend  this 
money  as  he  (ht  she  sees  fit  In  order  to 
process  claims  within  the  six-month 
time  fiaine  anticipated  by  tiie  OGFAA, 
FEMA  may  be  required  to  estimate  a 
homeovmer's  replacement  costs  well 
before  construction  is  completed. 
Homeowners  who  decide  to  rebuild  and 
later  find  that  their  actual  replacement 
costs  exceeded  FEMA's  estimate  may 
supplement  or  reopen  their  claims 
under  §§  295.33  and  295.34  of  this  rule. 
We  request  comments  on  how  long  a 


period  should  be  allowed  for 
homeowners  to  be  able  to  reopen  their 
claims  for  this  purpose. 

Compensation  for  mitigation  under 
S  295.21(d)  is  only  available  for 
homeowners  who  elect  to  rebuild. 
FEMA  may  award  compensation  over 
and  above  replacement  costs  for  the  cost 
of  mitigation  measures  that  will  reduce 
the  property's  vulnerability  to  future 
risks  of  wildfire,  flood  or  other  natural 
hazard  related  to  the  Cerro  Grande  Fire. 
Homeowmers  are  encouraged  to  consider 
rebuilding  to  the  standards  contained  in 
the  International  Building  Code  2000 
and  the  Uniform  Fire  Code  2000, 
regardless  of  whether  these  codes  have 
been  adopted  in  their  communities. 
Homeowners  who  wish  to  avail 
themselves  of  the  opportunity  to  receive 
a  mitigation  award  must  notify  FEMA 
well  in  advance  of  beginning 
construction.  Any  applicable 
environmental  or  historic  preservation 
review  of  the  homeowner's  proposed 
mitigation  expenditure  must  be 
completed  beibre  construction  starts. 

Section  295.21(i)  addresses 
compensation  to  Indian  tribes,  Tribal 
Members  and  households  that  include 
one  or  more  Tribal  Members  for 
subsistence  losses.  Section  295.21(i) 
does  not  address  the  right  of  Indian 
tribes  to  seek  compensation  for  tribal 
property  that  was  damaged  or  destroyed 
by  me  fire.  These  losses  may  be  more 
appropriately  characterized  as  "property 
losses,"  "business  losses"  or  "financial 
losses,"  (rather  than  subsistence  losses) 
and  may  be  compensated  under  other 
provisions  of  the  CGFAA.  However, 
FEMA  would  appreciate  comments 
directed  to  this  issue.  The  definition  of 
Injured  Person  that  appears  in  §  295.50 
establishes  that  Indian  tribes  that 
suffared  losses  resulting  from  the  Cerro 
Grande  Fire  may  seek  compensation 
undOT  the  CGFAA,  notwithstanding  that 
tide  to  the  property  affected  by  the  fire 
may  be  held  in  trust  for  the  tribe  by  the 
United  States. 

During  the  fire  and  its  immediate 
aftmmath,  many  individuals,  charitable 
organizations,  businesses,  and  other 
entities  made  voluntary  donations  of 
cash,  goods,  and  services  to  assist  the 
fire  fighting  and  fire  recovery  efibrt  and 
to  help  those  affacted  by  the  fire.  We 
request  comment  on  whether  there  are 
any  circumstances  in  which  these 
voluntary  contributions  should  be 
treated  as  "losses"  appropriate  for 
compensation  under  me  CGFAA. 

Section  295.21(j)  addresses  various 
duplication  of  benefits  issues.  Claimants 
are  not  required  to  submit  their  claims 
to  their  insurance  company  nor  are  they 
required  to  pursue  a  settlement  from 
their  insurance  company  after  filing  a 
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CXJFAA  claim.  We  encourage  Claimants 
to  continue  to  pursue  their  insurance 
claims  because  this  may  expedite  the 
process  of  reconstructing 
documentation  that  will  be  helpful  to 
the  CGFAA  process.  If  a  Claimant  has 
received  or  expects  to  receive  a  pa)rment 
from  an  insurance  company,  the  actual 
or  anticipated  payment  must  be 
disclosed. 

Subpart  D — Claims  Evaluation 

Subpart  D  explains  what  will  happen 
after  the  claim  is  filed.  It  explains  how 
claims  are  to  be  documented,  how  we 
will  evaluate  the  claim  and  how 
Claimants  can  obtain  payment  if  they 
agree  with  our  evaluation. 

Section  295.30  explains  our  ^proach 
to  documentation  of  losses.  Early  in  the 
process  we  expect  the  Claimant  and  the 
Claims  Reviewer  to  confer  on  a  strategy 
for  documenting  the  claim.  Flexibility  is 
key.  We  expect  that  Claimants  wiU 
provide  whatever  doctunentation  is 
reasonably  available.  FEMA  recognizes 
that  some  of  a  Claimant's 
documentation  may  have  been 
destroyed  by  the  fire.  Claims  Reviewers 
will  assist  Qaimants  in  locating 
documentation  that  may  be  avfdlable 
from  third-party  sources.  Claimants  may 
be  asked  to  sign  release  forms 
authorizing  our  Claims  Reviewers  to 
obtain  information  and  documentation 
from  third-paity  sources. 

Early  in  tke  process.  Claimants  should 
also  discuss  with  the  Claims  Reviewer 
whether  FEMA  will  require  an  appraisal 
or  other  third-party  opinion  of  value  to 
evaluate  a  claim.  FEMA  may  order 
appraisals  and  third-party  opinions 
directly  or  request  the  Claimant  to 
obtain  them.  Section  295.31  provides 
that  if  FEMA  requests  the  riwimnnt  to 
provide  an  appraisal  or  other  third  party 
opinion  then  FEMA  will  reimburse  the 
Claimant  for  the  reasonable  cost  of 
obtaining  it. 

Section  295.32  explains  how  FEMA 
will  evaluate  claims.  Claims  Reviewers 
do  not  have  the  authority  to  determine 
whether  a  claim  is  eligible  for 
compensation  or  how  much 
compensation  will  be  paid.  Their  role  is 
to  work  with  the  Claimant  to  obtain 
relevant  evidence,  analyze  the  evidence 
and  make  a  recommendation  to  an 
Authorized  OfiSdal.  Only  the 
Authorized  OflScial  has  &a  authority  to 
decide  claims. 

When  the  Authcvized  Official  has 
decided  a  claim  he  or  she  will  send  a 
written  notification  to  the  Claimant's 
address  as  it  appears  in  the  Office  of 
Ceno  Grande  F^  Claims  records.  The 
date  that  appears  on  this  notification 
starts  a  120-day  clock  during  which  a 
Claimant  must  either  accept  the  finrfing 


or  appeal  it.  The  procedure  for 
appealing  an  Authorized  Official's 
Determination  is  explained  in  $  295.41. 
If  the  Claimant  has  not  acted  at  the  end 
of  this  period  he  or  she  may  forfeit 
further  rights  to  appeal.  The  Director  of 
the  Office  of  Cerro  Grande  Fire  Claims 
may  modify  this  deadline  if  good  cause 
exists. 

Section  104(d)(l)(A)(i)  of  the  Act 
requires  that  FEMA  determine  and  fix 
the  amount  to  be  paid  for  a  claim  within 
180  days  after  the  claim  is  submitted.  To 
meet  this  deadline  FEMA  may  ask 
Claimants  to  sign  the  Proof  of  Loss  and 
require  that  ova  Authorized  Officials 
render  a  definitive  determination  more 
expeditiously  than  some  Claimants 
would  prefer.  We  understand  that  some 
prospective  Claimants  would  like  to 
receive  a  partial  payment  on  their 
claims  but  delay  FEMA's  definitive 
determination  until  they  can  completely 
inventory  their  losses  or  estimate  their 
damages.  Sections  295.33  and  295.34 
are  intended  to  address  these  concerns. 
Section  295.33  provides  the  flexibility 
for  a  Claimant  to  make  additional  Haima 
after  submitting  a  Proof  of  Loss.  Section 
295.34  provides  for  reopening  a  claim 
after  the  Claimant  has  submitted  a 
Release  and  Certification  Form.  We 
invite  your  comments  about  whether 
these  provisions  adequately  addiess 
your  concerns.  Section  104(b)  of  the  Act 
suggests  that  we  cannot  reimburse 
Claimants  for  losses  that  are  brought  to 
our  attention  after  August  28.  2002, 
except  for  mitigation  costs  that  may  be 
incurred  until  August  28,  2003  under  a 
more  spedfic  provision  of  the  Act  We 
invite  your  conunents  on  whether 
FEMA  has  reasonably  interpreted  the 
CGFAA  as  establishing  August  28, 2002 
as  a  firm  deadline  by  which  Claimants 
must  notify  FEMA  of  the  amoimt  of 
their  total  Cerro  Grande  Fire-related 
losses  (except  fcH'  mitigation  costs). 

Section  295.35  requires  that 
Claimants  grant  FEMA's  Office  of  the 
Inspector  General  and  the  General 
Accounting  Office  access  to  the  subject 
property  and  to  records  and  information 
in  their  control  that  is  relevant  to  their 
claims  for  purposes  of  investigation  and 
audit  The  CGFAA  requires  that  the 
General  Accounting  C^ce,  a  legislative 
branch  agency,  audit  claims  and 
payments  made  imder  the  CGFAA. 
FEMA's  Office  of  the  Inspector  General 
is  responsible  for  investigating  charges 
of  fivud  and  abuse  and  auditing  FEMA's 
programs. 

Section  295.36  addresses 
confidentiality  of  information  provided 
by  Claimants.  The  Privacy  Act  protects 
the  confidentiality  of  information 
provided  by  individual  Claimants.  This 
information  may  only  be  disclosed  with 


the  consent  of  the  Claimant  or  pursuant 
to  a  routine  use,  which  has  been 
disclosed  to  the  public.  FEMA  has 
published  a  separate  notice  in  today's 
Federal  Regiater  that  addresses  Privacy 
Act  protection  for  records  maintained 
by  the  Office  of  Cerro  Grande  Fire 
Claims.  Confidential,  proprietary  and 
trade  secret  information  provided  by 
entities,  such  as  businesses,  tribes  aoid 
govmunmt  agencies,  are  not  eligible  for 
Privacy  Act  protection  but  nuy  be 
exempt  from  disclosure  imder  the 
Freedom  of  Information  Act  Non- 
individual  Claimants  are  encouraged  to 
discuss  the  need  to  protect  confidential 
information  from  disclosure  with  FEMA 
before  the  information  is  submitted. 
FEMA  may  not  be  able  to  prevent  the 
disclosure  of  this  information  unless  we 
are  aware  of  its  confidential  nature. 

Subpart  E—IXspute  Aeso/utJon 

Subpart  E  discusses  a  Claimant's 
rights  if  he  or  she  disagrees  with  our 
evaluation  of  the  claim.  Claimants  are 
afforded  a  right  to  appeal  out  initial 
determination  to  the  Director  of  the 
Office  of  Cotro  Qrande  Fire  Claims.  This 
is  referred  to  as  an  Administrative 
AppeaL  If  the  Claimant  is  dissatisfied 
witn  the  Administrative  Appeal 
decision  he  or  she  may  put  die  mattm 
to  binding  arbitration  at  seek  judidal 
review  in  iisderal  court. 

Section  295.41  describes  the 
Administrative  Appeal  process.-  If  a 
Claimant  disagrees  with  the  conclusions 
of  FEMA's  AuUunized  Official  under 
§  295.32  he  or  she  must  pursue  an 
Administrative  Appeal  before  initiating 
arbitration  or  seeing  judicial  review. 
Only  the  Admiidstrative  Appeal 
decision  constitutes  die  final  decision  of 
the  Director  for  purposes  of  Section 
104(dK2)(B)  and  104(i)(l)  of  the  Act 
The  Office  of  Cerro  Grande  Fire  Claims 
plans  to  establish  a  voluntary  mediation 
option  frir  Claimants  that  would  pefiar 
to  seek  a  negotiated  setdement  of  the 
claim. 

Section  295.41(d)  allows  the  Claimant 
to  present  any  relevant  factual  evidence 
conconing  the  issues  under  appeal, 
even  if  it  was  not  presented  earner. 
FEMA  requests  that  Glaimants  provide 
the  Claims  Reviewer  Mdth  all  ruevant 
evidence  supporting  the  claim.  Our  goal 
is  to  render  equitable  compensation 
decisions  the  first  time,  not  to  encourage 
Administrative  Appeals  or  further 
proceedings. 

We  note  that  %^iile  $  295.41(d)  allows 
Claimants  to  submit  fectual  evidence  in 
support  of  dieir  claim  for  the  first  time 
in  the  Administrative  Appeal.  Claimants 
who  wish  to  raise  new  daims  or  damage 
theories  after  submitting  a  Proof  of  Loss 
should  ask  the  Director  of  the  0£^  of 
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Cano  (kande  Fire  Claims  to  supplement 
their  claim  under  §295.33  of  tbcMe    . 
regulations. 

Section  104(h)(3)  of  the  CX;FAA 
requires  that  FEMA  establish 
procedures  under  which  a  dispute 

-  regarding  a  claim  may  be  setded  by 

.  aAitration.  Section  295.42  establishes 
these  procedures.  Any  issue  decided  in 
an  Administrative  Appeal  may  be 
lefiBrfed  to  binding  arbitration. 
Artntradon  decisions  are  not  sul^ect  to 
any.  further  ^peal  or  review  and  are 

-  binding  on  die  Claimant  and  on  FEMA. 

-  -Section  295/42(d)  provides  that  one 
arbitrator  will  hear  disputes.  FEMA 
£onsid«ed  the  altnnative  of  using 
panels  of  diree  arbitrators.  After 
consulting  with  alternative  dispute 
resolution  experts  in  die  public  and 
private  sectors  our  Office  of  Dispute 
Resolution  determined  that  disputes 
involving  $5  million  or  less  are  rarely 
decided  by  more  than  one  arbitrator. 
FEMA  anticipates  that  most  claims 
submitted  under  the  CGFAA  will  fall 
well  bdow  this  threshold.  We  invite 
yoxa  comments  on  whether  the  size  and 
composition  of  arbitration  panels 
shoiud  vary  d^>ending  upon  the 
amount  in  dispute  or  me  couqilexity  of 
dieiMues. 

Section  295.43  discusses  judicial 
review  jof  the  Administrative  Appeal 
^iedsion.  Claimants  should  be«%vare 
dnt  the  f  104(i)(3)  of  die  CO'AA 
-.  requires -diat  the  court  uphold  the 
Administrative  Apped  decision  if  it  is 
mxppaitBd  by  substantial  evidence  on 
die  record  considered  as  a  whole. 

Aihnhiisti  ali  wi  Procedure  Act 
Deiwi  mfaiation 

Section  104(f)(1)  of  die  CC^AA. 
requires  diat  notwithstanding  any  other 
provision  of  law,  not  later  thui  45  days 
after  the  date  of  enactment  oftlds  Act 
<the  Director  of  FEMA  is  to  pubUrii 
interim  final  regulations  far  the 
processing  and  payment  of  claims  under 
the  Act.  In -order  to  comply  with  that 
mandate  4nd  in  order  to  expedite  the 
receipt  and  processing  of  Carro  Grande 
■^e  assistance  applications,  FEMA  is 
.  publishing 'this  interim  final  rule 
.without  opportunityibr  prior  public 
commeot  under  the  Administrative 
Procedure  Act  (APA).  5  U.S.C  553.  In 
accordance  with  5  U.S.C.  5S3(d)(3)  I 
find  that  there  is  good-cause  ba  the 
interim  final  rule  to  take  effoct 
immediately  iqxin  publication  in  the 
Federal  KagialBr  in  order  to  meet  the 
urgant  needs  of  those  iiqured  as  a  result 
of  the  Cerro  (kande  fire  and  to  comply 
~  with  the  mandates  of  the  Cerro  (kande 
Fire  Assi|tance  Act. 

We  invite  comments  of  the  public  on 
this  interim  final  rule.  Please  send 


comments  to  FEMA  in  writing  on  or 
befiore  Friday,  Octdier  27, 2000.  Aftn 
we  have  reviewed  and  evaluated  the 
ccmunents  we  will  publish  a  final  rule 
.  as  required  by  the  APA. 

Natiimal  Enviranmental  Vobcy  Act 

This  interim  final  rule  involves  claims 
and  payment  of  claims  to  persons 
injured  as  a  result  of  the  Coro  (kande 
file.  Such  claims  will  be  paid  with  no 
substantive  relation  to  the  claimants' 
subsequent  use  of  the  money  for 
prescribed  activities  and  with  no 
limitaticms  on  how  claimants  wrill  use 
the  money.  Such  activities  under  the 
rule  are  not  subject  to  the  National 
Environmental  Policy  Act  (NEPA). 

The  interim  final  rule  provides  for 
compensation  to  mitigate  future 
damages.  We  cannot  identify  Mtbat  those 
expenditures  will  be  and  cannot 
perform  a  NEPA  review  at  this  stage.  As 
claimants  propose  mitigation 
expenditures  each  will  he  subject  to 
NEPA  review.  We  have  not  prepared  an 
environmental  assessment  of  this 
intnim  final  rule. 

Paperwork.  Meductian  AcL 

This  interim  rule  contains  several 
information  collection  requireoients 
subject  to  the  Piyp»wori:  Reduction  Act 
of  1995  (44  U.S.C.  Chapter  35).  Under 
the  Paperwork  Reduction  Act,  a  person 
may  not  be  penalized  icff  £dling  to 
complywith  an  information  that  does 
.  not  display  an  currently  valid  OMB 
control  number. 

FEMA  submitted  to  OMB  for 
emecgencv  q>i»oval  the  Notice  of  Loss 
form  isee  below)  to  allow  FEMA  to 
iMgin-accepting  claims  prior  to 
puolication  of  these  regulations.  On 
August  9, 2000,  OMB  asnigned  the 
Notice  of  Loss  information  collection 
OMB  control  number  3067-0280. 
expiring  on  Novemba  30,  2000.  FEMA 
will  reoubmit  the  Notice  of  Loss 
.  information  collection  for  a  threey ear 
^proval  after  the  60-day  ccHnment 
period,  in  accordance  with  the 
procedures  descxtiied  in  5  CFR  1320.12. 
FEMA  will  separately  request  qiproval 
for  the  other  infbrmaticm  collections  in 
this  interimrule,  as  required  by  5.CFR 
1320.12.  FEMA-will  not  implement 
these  other  infbimaticm  coluction 
requirements  until  OMB  q>proves  them 
and  assigns  them  an  OMB  control 
number.  FEMA  will  publish  a  separate 
Federal  '^gH^  notice  «^en  die 
information  collections  are  submitted  to 
OMB  and  again  when  OMB  has 
approved  them. 

FEMA  thweforo  requests  comments 
on  the  inJcmnation  collections  in  this 
interim  final  rule. 


Supplementary  Infonnation.  This 
collection  is  in  accordance  with  FEMA's 
responsibilities  under  44  CFR  295  to 
provide  assistance  to  claimants  who 
were  injured  as  a  result  of  the  Cerro 
(kande  fire.  The  funds  that  we  provide 
will  help  to  alleviate  the  sufiering  and 
damage  that  resulted  from  the  Cerro 
Grandbfire. 

Collection  of  Information. 

THle.  CeiTO  (kande  Fire  Assistance 
Claims. 

Type  of  Information  Collection.  New. 

(1)  Information  Collection. 

(i)  Notice  of  Loss  imdw  the  Cerro 
Ckande  Fire  Assistance  Act 

Abstract. 

(1)  Notice  ofLoss.Tbe  Notice  of  Loss 
under  the  Cerro  Gtande  Fire  Assistance 
Act  isa  formthrou^  which  a  claimant 
mskes  a  binding,  conclusive  and 
irrevocable  election  to  have  all  Injuries 
resulting.from  the  Cerro  Grande  Fire 
reviewed  by  FEMA  for  possible 
compensation  under  the  CGFAA. 

(2)  Subrogation  Notice  of  Loss.  The 
Subrogation  Notice  of  Loss  under  the 
Cerro  Grande  Fire  Assistance  Act  is  a 
-form  thmiigh  which  an  insurance 
company  makes  a  binding,  conclusive 
and  irrevocable  election  to  have  all 

.  subrogation  daims  of  the  company 
resulting  from  the  Cerro  (kande  Fire 
nviewed  l^  FEMA  for  possible 

•compensation  imder  die  CGFAA. 

(3)  Release  and  CerUfioation  Form. 
The  Release  and  Cestification  form  is  a 
document  prescribed  by  §  104(e)  of  the 
CGFAA  that  a  Claimant  must  complete 
and  return  in -order  to  receive  payment 
of  compensation  awarded  pursuant  to 
the  CGFAA.  We  invite  comments  on 
whether  this  fc»m  is  a  collection  of 
information  or  an  affidavit  exempted 
from  die  Paperwork  Reduction  Act. 

(4)  Interview.  Once  a  Claimant  files  a 
Notice  of  Loss,  the  Claimant  and  die 
Qaims  Reviewer  will  meet  to  discuss 
the  nature  of  the  loss  sustained  by  the 
Claimant,  the  documentation  that  the 
Claimant  has  or  xan  obtain,  insurance 
claims  made,  to  be  made,  or  insurance 
payments  that  the  Claimant  has 
received,  and  additional  documents, 
such  as  affidavits,  that  FEMA  may  need 
to  substantiate  the  claims.  FEMA 
estimates  that  this  interview  will  take 
1.5-2  hours,  on  average,  and  furdier 
estim^es  it  will  intoview 
approximately  18,000  claimants,  for  a 
total  hourly  burden  of  27,000  to  36,000 
hours. 

(5)  Documentation  of  Claims. 
Following  the  interview  the  Claimant 
and  the  Claims  Reviewer  will  work  both 
independenUy  and  together  to  obtain 
the  documentation  needed  to 
substantiats  the  claims.  We  are  not  able 
to  estimate  widi  reasonable  accuracy  the 
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burden  that  this  places  on  the  Claimant. 
In  many,  if  not  most  cases  involving 
private  homes  we  expect  that  Claimants 
will  have  information  on  their  insurance 
coverage  for  their  home  and  any 
vehicles,  but  generally  will  not  have 
inventories  or  appraisals  of  the  contents 
of  their  homes,  hi  many  cases,  records 
of  the  contents  of  the  homes  may  have 
been  destroyed  in  the  fire.  For  purposes 


of  this  Act,  we  are  estimating  that 
eligible  claimants  will  average  20  hours 
in  order  to  document  their  losses,  for  a 
total  hourly  burden  of  360,000  hours. 
(6)  Proof  of  Loss.  The  Proof  of  Loss 
form  is  a  statement,  signed  by  a 
Claimant  under  penalty  of  perjury  and 
subject  to  the  provisions  of  18  U.S.C. 
1001  that  the  claim  in  true  and  correct, 
attesting  to  the  nature  and  extent  of  the 
Claimant's  injiuies. 


Affected  Public:  State,  local  and  tribal 
governments,  private  sector  businesses, 
not-for-profit  raganizations.  and 
individuals  and  households.  The  forms 
are  used  to  allow  claimants  to  q>ply  for 
compensation  und«  the  Coio  Ckande 
Fire  Assistance  Act 

Estimated  Total  Annual  Burden 
Hours. 


Tmw  of  collection 


Notice  o»  loss 

Subrogation  notice  of  loss 

Intoivlew 

Documemalion  of  daims  . 
Proof  of  loss 


Number  of 
respondents 


18.000 
12.000 
18,000 
18,000 
18,000 


Avg.  hours  per 


.75 
1.5 
1.5-2 
20 
0.5 


Avg.  annual 
bufdsn  hours 


13.500 

18.000 

27,000-364)00 

300.000 

9,000 


Estimated  Cost  FEMA  has  not 
calculated  the  costs  associated  with  this 
collection  due  to  the  emergency  nature 
of  the  funding  availability  and  rlaim 
approvalprocess. 

Other  Fonns  and  Documentation. 
FEMA  will  require  other  fonns,  such  as 
Proof  of  Loss,  Release  and  Certification, 
and  other  collections  of  infonnatian. 
including  documentation  Sat  claims  and 
mitigation  axpenditurBS.  and  intnviews. 
We  will  prooass  these  coUectians  ot 
infasmatiao  when  developed  under 
OMB's  clearance  procedures  in 
accndance  with  0MB  regulations. 

Ck»xunaits:  We  Mk  far  written 
comments  to:  (a)  Evaluate  whether  the 
proposed  data  collection  is  necessary  for 
the  Agency's  inop«  perfannanoe  of  the 
program,  including  whedier  the 
information  wiU  have  (wactical  utility; 
(b)  evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  coUection  of  information, 
including  the  validity  of  the 
methodology  and  assumpticHU  used;  (c) 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  minimize  the  burden  of  the 
coUection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  q>propriate  automated, 
electronic,  mechanical,  m  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  pennitting  electronic  submission  of 
rosponses.  Please  send  cammants  on  or 
before  October  27.  2000. 


I:  hitorested  perKms  should 
submit  written  comments  to  the  Desk 
Officer  for  the  Federal  Emergency 
Management  Agency.  Office  of 
Management  and  Budget.  Office  of 
Infimnation  and  Regulatory  Afbirs. 
725— 17th  Street.  NW..  Washington,  DC 
20503  on  or  before  Wednesday, 
September  27, 2000.  We  will  continue 


to  accept  comments  through  Friday. 
October  27.  2000.  Please  send  written 
comm«its  on  the  collection  of 
information,  including  our  burden 
estimates  to  Mvaiel  B.  Anderson.  FEMA 
InfcHmation  Collections  Offioer,  Fedoal 
Emergency  Management  Agency,  500  C 
Street.  SW.,  room  316.  Wadiington.  DC 
20472.  (telqdione)  (202)  646-2625. 
(tde£u^  (202)  646-^524,  or  (e-mail) 
murieljmder8on9f8ma.gov. 

RM  FUmCR  MPOmUTION  CONTACT: 
Contact  Ms.  Anderson  at  (202)  646-2625 
for  copies  of  the  proposed  collection  of 
information. 

Exacnthra  Order  12866k  Regnlataty 
*"  adlaviaw 


Under  Executive  Order  12866,  58  FR 
51735.  October  4. 1993.  a  significant 
regulatory  action  is  sul^ect  toOMB 
review  and  the  requirements  of  die 
Executive  Otdet.  The  Executive  Order 
defines  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  arule 
that  may: 

(1)  Have  an  annual  effect  on  dw 
economy  of  $100  million  or  mote  or 
adversely  affect  in  a  material  way  the 
economy,  a  sectcff  of  the  econ<mty. 
productivity,  competition,  jobs,  die 
environment,  public  health  ot  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfine  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  altar  the  but^etary 
impact  of  entitiements.  grants,  user  fees, 
or  loan  programs  <x  the  rights  and 
oblisations  of  recipients  thoeo^  or 

(4)  Raise  novel  legal  or  policy  issues 
arisiiu  out  of  legal  mandirtes,  the 
President's  priorities,  or  the  principles 
set  forth  in  die  Executive  Order. 

We  have  determined  that  this  rule  is 
a  "significant  regulatory  action"  under 


the  tenns  of  Executive  Order  12866.  h 
will  have  an  annual  effect  on  the 
economy  of  more  thuL  $100  million,  but 
we  do  not  eoqiect  it  to  affsct  adversely 
in  a  matoial  way  the  economy,  a  sector 
of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  govamments  or  communities. 
The  rule  and  its  underi]ring  statute  are 
designed  to  oomiwrnsate  individuals, 
businesses,  not-nv^profit  organizations. 
State,  local,  and  triral  govenunents  or 
communities  for  in|uries  as  a  result  of 
the  Cerro  (kande  fire.  Because  of  the 
emergency  nature  of  this  interim  final 
rule  we  have  not  nrepared  a  regulatory 
analysis  of  die  ruk. 

Tlie  Office  of  Management  and  Budget 
(OMB)  has  reviewed^  interim  final 
rule  under  Executive  Older  12866. 

Ezacntive  Ordar  12aM.  EnviroBBBHtal 


Under  Executive  Ordnr  12896. 
'Tederal  Actions  to  Address 
Environmental  Justice  in  Mimnity 
Populations  and  Low-bicome 
Populatioos."  59  FR  7629.  February  16. 
1994,  we  have  undertakoi  to 
incorparata  envinmmental  justice  into 
our  policies  and  programs.  Hie 
Executive  Oidar  requiias  each  Federal 
agency  to  conduct  tts  pro-ams, 
policies,  and  activities  that  substantially 
affsct  human  health  or  the  environment, 
in  a  manner  diat  ensures  that  those 
programs,  policies,  and  activities  do  not 
have  die  effsct  of  excluding  persons 
from  participation  in,  denying  persons 
the  benefits  ot  or  sulqecting  persons  to 
discrimination  because  c^^eir  race, 
color,  or  national  origin.  No  action  tW 
we  can  antidpata  under  die  interim 
final  rule  will  have  a  disproportionately 
high  and  adverse  human  health  and 
anvironmental  offset  on  any  segment  of 
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the  population.  In  addition,  the  interim 
final  rule  does  not  impose  substantial 
direct  compUanoe  costs  on  those 
communities.  Accordingly,  the 
requirements  of  the  Executive  Order  do 
not  apply  to  this  interim  final  rule. 

EzBcntiTe  Order  13084,  Canaaltation 
and  CoordiaaHiMi  wifli  Indian  Tribal 


Und«  Executive  Order  13084.  FEMA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  uidess  the 
Fedoal  govenunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
govenmients,  or  we  consult  with  those 
governments.  If  FEMA  complies  by 
consulting.  Executive  Order  13084 
requires  us  to  provide  to  tibe  Office  of 
Managonent  and  Budget  a  descripticm 
of  the  extent  of  our  prior  consultation 
vritii  representatives  of  affected  tribal 
governments,  a  siunmary  of  the  nature 
of  their  concerns,  and  a  statement 
suf^porting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Ordn 
13084  requires  us  to  develop  an 
effisctive  process  permitting  riected 
officials  and  odier  repiesemtatives  of 
Indian  tribal  g[ovamnients  "to  provide 
meaninsful  and  timely  input  in  the 
devdopment  of  ngaiatary  policies  on 
nUMers  that  significantly  or  uniquely 
affsct  their  communities." 

This  interim  final  rule  is  required  by 
statute  and  will  siguificantly  and 
uniquely  afiisct  two  pueblos  and 
individual  members  of  communities  of 
Indian  tribal  governments  through  its 
compensation  for  damages  sufienrad  by 
the  Pueblos  and  their  members, 
including  compensation  (at  lost 
subsistence  frinn  huntrng,  fishing, 
firewood  gathering,  timboing,  grazing 
ot  agricultural  activities  conducted  on 
land  damaged  by  the  Cecro  (kande  fire. 
The  rule  will  not  impose  substantial 
direct  compliance  costs  on  those 
communities.  Aocudingly.  the 
requirements  of  section  3(b)  of 
E)»cutive  Order  13084  do  not  ^ply. 

Section  104(g)  of  the  Act  requires  the 
Director  to  amsult  vrith  tribal 
authorities  to  ensure  die  efifidoit 
administration  of  die  claims  process  and 
to  provide  for  local  nonnwrns.  On  July 
27. 2000  representatives  of  three  of  me 
four  directly  affected  counties  and  one. 
of  two  affected  pueblos,  the  Santa  Clara 
Pueblo,  the  chief  of  staff  of  the  Governor 
Johnson  of  New  Mexico,  and 
representatives  of  the  New  Meodoo 
congressional  staff  met  with  FEMA. 
OMB,  and  Department  of  Energy  staff  to 


'disciAs  the  draft  rule  and  procedures. 
Representatives  of  the  San  Ildefonso 
Pueblo  were  invited  but  were  unable  to 
attend. 

David  L.  de  Courcy,  the  designated 
directOT  of  FEMA's  Office  of  Goto 
(kande  Fire  Claims,  chaired  the 
meeting.  The  meeting  provided  an 
overview  of  the  claims  process  for  those 
who  suffered  losses  from  the  Cecro 
Ckande  Fire.  Mr.  de  Courcy  stressed  his 
intention  to  work  directly  with  the 
Pueblos  to  address  their  needs, 
particularly  the  infract  of  the  fire  on  the 
Pueblos'  cultures.  Following  the' 
meeting  Mr.  de  Courcy  met  with 
representatives  of  the  San  Ildefonso 
Pueblo.  Mr.  de  Councy  has  also  met  in 
New  Mexico  with  the  Governors  of  the 
Santa  Clara  Pueblo  and  the  San 
Ildefonso  Pueblo. 

Exacalive  Order  13132,  Federalism 

This  Executive  Order  sets  fnth 
principles  and  criteria  that  agencies 
must  adhere  to  in  formulating  and 
implonenting  policies  that  have 
fadsralism  implications,  diat  is, 
regulations  diat  have  substantial  direct 
erocts  on  die  States,  at  on.  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Federal  agencies 
must  closely  examine  the  statutory 
authority  supporting  any  actiim  that 
would  limit  the  policymaking  discretion 
of  the  States,  ana  to  the  extent 
practicable,  must  consult  with  State  and 
local  officials  befcne  implementing  any 
suchactifHi. 

We  have  reviewed  this  intnim  final 
rule  under  E.0. 13132  and  have 
determined  that  the  rule  does  not  have 
foderalism  implications  as  defined  by 
the  Executive  Order.  The  rule 
establishes  the  procedures  and  criteria 
for  claimants,  including  the  State  of 
New  Mexico,  to  apply  mr  Federal 
compensation  for  ii^uries  as  a  result  of 
the  Cerro  Grande  fire.  Inasmuch  as  the 
benefits  will  derive  from  a  Fedraal 
program  exclusively  administered  by 
the  Federal  Government  for  the  benefit 
of  State,  local  and  tribal  governments, 
individuals,  and  certain  not-for-profit 
organizatirais,  the  rule  neither  limits  nor 
prBeii4>ts  any  policjrmaking  discretion 
of  the  State  that  the  State  night 
othowise  have. 

Nevertheless,  under  the  mandate  of 
the  OGFAA  we  have  consulted  with 
State,  local  and  tribal  officials  while 
preparing  this  rule,  as  outlined  above  in 
our  discussion  of  our  meeting  on  July 
27,  2000.  Mr.  de  Coiucy  has  also  met  in 
New  Mexico  with  representatives  of  the 
State  of  New  Mexico,  the  Pueblo  of  San 
ndefonso  and  the  Pueblo  of  Santa  Clara, 
the  four  counties  most  immediately 


affscted  and  the  Cerro  Grande  Fire 
Survivors  Association,  to  obtain  input 
FEMA  also  consulted  with  a  niunbn  of 
Federal  agencies,  including  the 
Department  of  Energy,  the  Department 
of  the  Interior  and  the  Small  Business 
Administration. 

CongreasiiMial  Review  of  Agency 


We  have  sent  this  final  rule  to  the 
Congress  and  to  the  General  Accounting 
Office  under  the  Congressional  Review 
of  Agency  Rulemaking  Act  Public  Law 
104-121.  The  rule  is  a  "major  rule" 
within  the  meaning  of  that  Act.  It  will 
roBult  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more. 
However,  we  do  not  expect  that  it  will 
result  in  a  major  incre^  in  costs  m 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  gec^r^hic    ' 
regions.  Nor  do  we  ejqiect  that  it  will 
have  "significant  adverse  effects"  on 
competition,  emplo3nnent  investment 
productivity,  innovation,  or  (m  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  entoprises. 

In  compliance  with  section  808(2)  of 
the  Congressional  Review  of  Agmcy 
Rulemaking  Act,  5  U.S.C.  808(2),  fat 
good  cause  we  find  that  notice  and 
public  procedure  on  this  interim  final 
rule  are  impracticable,  lumecessary,  or 
contrary  to  the  public  interest  in  li^t  of 
the  urgent  requirement  to  meet  the 
needs  of  persons  injured  as  a  residt  of 
the  Ceno  (kande  fire  and  in  order  to 
comply  with  die  mandates  of  the  Ceno 
(kande  Fire  Assistance  Act 
Accordingly,  this  interim  final  rule  is 
effective  on  Monday,  August  28,  2000. 

List  of  Subjects  in  44  CFR  Part  2M 

Administrative  practice  and 
procedure,  Ahens,  Claims,  Disaster 
assistance.  Federally  affected  areas, 
Indians,  Indians-lands,  Indians-tribal 
government.  Organization  and  functions 
(Government  agencies).  Public  lands. 
Reporting  and  recordbseping 
requirements,  State  and  local 
govemmmts. 

Accordingly,  the  Federal  Emogency 
Management  Agency  amends  44  CFR 
Chqiter  I  as  follows: 

1.  By  redesignating  subchapter  E 
(parts  300 — 399)  as  subchq)ter  F. 

2.  By  adding  a  new  Subchapter  E, 
Cerro  Ckande  Fire  Assistance. 

3.  By  transferring  reserved  parts  295 
throu^  290  to  new  siibchapter  E. 

4.  By  adding  part  295  to  subchapter  E 
to  reaa  as  follows: 
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SUBCHAPTER  E— CERRO  QRANDE  RRE 
ASSISTANCE 

PART  295-CERRO  QRANDE  HRE 
ASSISTANCE 

OOCa 

Subpart  A— Gaiwral 

295.1  Purpose. 

295.2  Policy. 

295.3  Infbnnation  and  assistance. 

295.4  Organization  of  the  rule. 

295.5  Overview  of  the  claims  process. 

295.6  Partial  payments. 

Subpart  B— Bringing  a  Ctabn  uiMtor  the 
CQFAA 

295.10  Bringing  a  claim  under  the  CX7AA. 

295.1 1  Deadline  for  filing  notice  of  loss. 

295 . 1 2  Election  of  remedies. 

295.13  Subrogation. 

295.14  Assignments. 

Subpart  C—Companaalion  AvaHabta  tmdar 
thaCQFAA 

295.20  Prerequisite  to  compensation. 

295.21  Allovrable  compensatioii. 

Subpart  O—Cialma  EvahMbon 

295.30  Establishing  damages. 

295.31  Reimbursement  of  claim  expenses. 

295.32  Determination  of  compensation  due 
to  dirimant 

295.33  Supplemestiiig  claims. 

295.34  Rec^oiing  a  claim. 

295.35  Access  to  records. 

295.36  Confidentiality  of  information. 

Subpart  E— Otapula  RaaduMon 

295.40  Scope. 

295.41  Administrative  appeal. 

295.42  Arbitration. 

295.43  Judicial  review. 


SubpartI 

295.50    Definitions. 

Amhnity:  Pub.  L.  106-246, 114  Stat  511, 
584;  Reorganization  Plan  No.  3  of  1978, 43 
FR  41493.  3  CFR.  1978  Comp..  p.  329. 

SubfMrt 


i2M.1 

This  part  implements  the  Cerro 
Grande  Fire  Assistance  Act  ("CGFAA"). 
Public  Law  106-246, 114  Stat.  584. 
which  requires  that  the  Fedaral 
Emergency  Management  Agency 
(FEMA)  establish  a  process  to  evaluate, 
process  and  pay  claims  injuries  and 
property  damage  resulting  from  the 
Cerro  Grande  Fire. 

1295^    Polley. 

It  is  FEMA's  policy  to  provide  for  die 
expeditious  resolution  of  meritcxious 
claims  through  a  process  that  is 
administered  with  sensitivity  to  the 
burdens  placed  upon  Claimants  by  the 
Cerro  Grande  Fire. 


the  Office  of  Cerro  Grande  Fire  Cldlms 
("OCGC"),  Federal  Emogency 
Kfanagement  Agency,  P.O.  Box  1480. 
Los  Alamos,  New  Mexico,  87544-1480, 
or  telephone  1-888-748-1853.  The 
Cerro  Grande  Fire  Assistance  site  on  the 
World  Wide  Web  can  be  accessed  at 
http://www.fema.gov/ceiTogrande.  In 
the  interest  of  brevity,  the  provisions  of 
the  CGFAA  are  not  restated  in  most 
instances.  A  copy  of  the  CGFAA  has 
been  placed  on  the  website  and  will  be 
provided  upon  request. 

|29S^    OrgantaaUoneftbarula. 

This  part  contains  six  subparts. 
Subpart  A  provides  anxiverview  of  the 
CGFAA  process.  Subpart  B  describes  the 
procedures  fat  bringing  a  claim.  Subpart 
C  ajmlains  what  compensation  is 
availEible.  Subpart  D  discusses  the 
claims  evaluation  process.  Subpart  E 
explains  the  dispute  resolution  process. 
Subpart  F  contains  a  glossary  in  which 
various  teems  used  in  the  rule  an 
defined. 


satisfied  with  the  decision,  payment 
will  be  made  after  the  Claimant  returns 
a  completed  Release  and  Cotification 
Form.  If  the  Claimant  is  dissatisfied 
with  the  Authorized  C^dal's 
Determination  an  Administrative 
Appeal  may  be  filed  with  the  Director 
of  OCGC.  n  the  Claimaiif  remains 
dissatisfied  after  the  appeal  is  decided, 
the  dispute  may  be  resolved  dirough 
binding  tobitration  or  heard  in  the 
United  States  District  Court  for  the 
District  of  New  Mexica 


1296.3 

Information  and  assistance 
concerning  the  CGFAA  is  available  from 


1296.5 

(a)  The  CGFAA  is  intended  to  provide 
persons  who  sufiiared  losses  from  the 
Cent)  (kande  Fire  with  a  simple, 
expedited  process  to  seek  redress  from 
the  United  States.  In  order  to  obtain 
benefits  under  this  legislaticm,  a  person 
must  submit  aU  Cerro  Grande  Fire 
relateid  claims  against  die  United  States 
to  7EMA.  A  person  who  elects  to 
proceed  imder  the  CGFAA  is  baned 
from  bringing  a  claim  under  the  Federal 
Tort  Claims  Act  or  filing  a  civil  action 
against  the  United  States  fat  damages 
rmulting  from  the  Cerro  Grande  Fire. 
Judicial  review  of  FEMA's  decisions 
under  the  CGFAA  is  avaikhb. 

(b)  The  first  step  in  the  process  is  to 
file  a  Notice  of  Loss  widi  OCGC.  OCGC 
will  provide  the  Claimant  widi  a  written 
acknowledgement  that  the  r.l«iwi  has 
been  filed  and  the  claim  number. 

(c)  Shcntly  thereaftw,  a  Claims 
Reviewer  will  contact  the  Claimant  to 
review  the  claim  and  help  the  Claimant 
formulate  a  stratiagy  for  obtaining  any 
necessary  dociunentation.  After  the 
Claimant  has  had  an  opportunity  to 
discuss  the  claim  with  die  Claims 
Reviewer,  a  Proof  of  Loss  will  be 
presented  to  the  Claimant  for  signature. 
After  any  necessary  documentation  has 
been  obtained  and  the  claim  has  been 
fully  evaluated,  the  Claims  Reviewer 
will  submit  a  report  to  an  Authorized 
Official. 

(d)  The  Authorized  Official  wiU 
review  the  report  and  determine 
whether  compensation  is  due  to  the 
Claimant  The  Claimant  will  be  notified 
in  writing  of  the  Authorized  Officio's 
Determination.  If  the  Claimant  is 


f296J 

OCGC,'  on  its  own  initiative,  or  in 
response  to  a  request  by  a  Claimant, 
may  make  one  or  more  partial  payments 
on  the  claim.  A  partial  payment  can  be 
made  if  OOGC  has  a  reasonable  basis  to 
estimate  the  Claimant's  damages. 
Acceptance  of  a  partial  pajrment  in  no 
way  affscts  a  ClaJmant's  ability  to 
pursue  an  Administrative  Appeal  of  the 
Authorized  Official's  Detennination  or 
to  pursue  other  rights  afforded  by  the 
CGFAA 

Subpvt  B-Brlnging  a  CWm  Unctor  Vm 
CQFAA 

f2M.1»  Bringing  a  dataiandarllM 
CQFAA. 

(a)  Any  In^tued  Person  nuy  bring  a 
claim  under  the  OO'AA  by  filing  a 
Notice  of  Loss.  A  daim  submitted  on 
any  form  odier  dian  a  Notice  of  Loss 
will  not  be  accepted. 

(b)  A  single  ISbtice  of  Loss  may  be 
suimiitted  on  bdialf  of  a  Hous^old 
containing  Injured  Persons  provided 
that  all  Injured  Perscms  on  whose  behalf 
the  claim  is  presented  are  identified. 

(c)  The  Notice  of  Loss  must  be  signed 
by  each  Claimant  or  by  a  duly 
authorized  lagd  representative  of  eadi 
Claimant  If  one  is  signing  a  Notice  of 
Loss  as  the  legal  representative  of  a 
Claimant,  the  signer  must  disclose  his  or 
her  relationship  to  the  Claimant  FEMA 
may  require  a  legal  representative  to 
sulnnit  evidence  of  authority. 

(d)  Notice  of  Loss  fanas  are  available 
from  OOGC  by  request  They  may  be 
obtained  through  the  mail,  in  person  at 
the  OCGC  office  or  l^  telephone 
request  The  Notice  of  Loss  form  can 
also  be  downloaded  from  the  Internet  at 
http://www.fema.gov/  cerrogrande. 

(e)  Notices  of  Lms  may  be  filed  with 
OCGC  by  mail  to  P.O.  Box  1480,  Los 
Alamos.  NM  87544-1480.  OCGC  is 
unable  to  aco^t  Notices  of  Loss 
submitted  by  facsimile  or  e-maiL 

(0  A  Notice  of  Loss  is  deraned  to  be 
filed  on  the  date  it  is  received  by  OOGC. 


1296.11    DaadkMforfWngNolleaof 

The  deadline  for  filing  a  Notice  of 
Loss  is  August  28.  2002.  The  CGFAA 
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establishes  this  deadline  and  does  not 
provide  any  extensions  of  the  filing 
deadline. 


f29S.l2    EtoeUonofi 

(a)  By  filing  a  Notice  of  Loss,  an 
Injured  Person  waives  the  right  to  seek 
redress  for  Cerro  Grande  Fire  related 
claims  against  the  United  States  through 
the  Fedwal  Tort  Claims  Act  or  by  filing 
a  civil  action  authorized  by  any  other 
provision  of  law. 

(b)  A  person  who  has  filed  a  Notice 
of  Loss  on  or  before  October  1.  2000 
may  make  a  one-time  election  to 
wididraw  the  Notice  of  Loss  without 
prejudice  to  his  or  her  right  to  submit 
a  subsequent  Notice  of  Loss  or  pursue 
other  remedies  against  the  United  States 
for  Ceiro  Grande  Fire  related  losses.  The 
Mrithdrawal  must  be  made  by  written 
request,  signed  by  the  Claimant,  and 
received  by  OCGC  not  later  than 
October  1,  2000. 

(c)  An  Injured  Person  who  files  a 
Federal  Tort  Claims  Act  claim  or  who 
initiates  a  civil  action  against  the  United 
States  or  any  officer,  employee  or  agent 
of  the  United  States  relating  to  the  Ceno 
(kande  Fire  on  or  after  August  28,  2000 
is  not  eligible  under  the  OGFAA  to  file 

a  Notice  of  Loss. 

(d)  An  Injured  Person  who  filed 
befine  August  28,  2000  a  Federal  Tort 
Claims  Act  claim  or  a  dvil  action 
against  the  United  States  for  injuries, 
losses  or  damages  relating  to  the  Cerro 
&ande  Fire  may  file  a  Notice  of  Loss 
provided  that  the  Federal  Tort  Claims 
Act  claim  is  withdrawn  or  the  Injured 
Person  is  dismissed  as  a  party  to  the 
civil  action  with  prejudice  not  later  than 
October  27,  2000.  The  withdrawal  of  a 
Federal  Tort  Claims  Act  claim  must  be 
in  the  form  of  a  signed,  written 
statement  on  a  foim  provided  by  OCGC 
that  is  filed  with  OCGC  not  later  than 
October  27,  2000.  OCGC  will  prompdy 
forward  the  cniginal  notice  of 
Mrithdrawal  to  me  applicable  federal 
agency  and  retain  a  copy  in  the 
Claimant's  file. 

I28S.13    SubragMion.     . 

An  insurer  or  other  third  party  with 
the  rights  of  a  subrogee,  who  has 
compensated  an  Ii^iued  Person  for 
Goto  (kande  Fire  related  losses,  may 
file  a  Subrogation  Notice  of  Loss  under 
the  OGFAA  for  the  subrogated  claim.  An 
insurer  or  other  third  party  with  the 
rights  of  a  subrogee  may  fUe  a 
Subrogation  Notice  of  Loss  writhout 
regard  to  vdiether  the  Injured  Party  who 
receivBd  payment  from  the  insurer  or 
third  party  filed  a  Notice  of  Loss.  By 
filing  a  Subrogation  Notice  of  Loss  for 
any  subrogated  claim,  the  insurer  or 
third  party  elects  the  CGFAA  as  its 


exclusive  remedy  against  the  United 
States  for  all  sutnogated  claims  arising 
out  of  the  CeiTO  (kande  Fire. 
Subrogation  claims  must  be  made  on  a 
Subrogation  Notice  of  Loss  form 
furnished  by  OCGC  - 


1296.14 

Assignment  of  claims  and  the  right  to 
receive  compensation  for  claims  imder 
the  CGFAA  is  prohibited  and  wiU  not  be 
recognized  by  FEMA. 

Subpwt  C— OompMii  ■tton  AvsHsbte 
UndM-llw  CGFAA 

S  296.20    PrMWQuislle  to  cotnpeiMalion. 

In  order  to  receive  com[>ensation 
under  the  CGFAA  a  Claimant  must  be 
an  Injured  Person  who  sufiisred  an 
Injury  as  a  result  of  the  Cerro  &ande 
Fire  and  sustained  damages. 

§296.21    AHflwM*  Cfflmnnttton 

(a)  Allowable  compensation.  Hie 
CC^AA  provides  for  the  payment  of 
compensatory  damages.  Compensatory 
damages  are  "real,  substantial  and  just 
money  damages  established  by  the 
Claimant  in  compensation  for  actual  or 
real  injury  or  loss."  In  general,  an 
Injiued  Person  will  be  con^iensated  for 
Injuries  to  the  same  extent  that  the 
plaintifF  in  a  successfiil  teat  action 
brought  against  a  private  party  under 
the  laws  of  the  State  of  New  Mexico 
would  be  compensated.  In  addition  the 
CGFAA  permits  FEMA  to  compensate 
Injured  Parties  fat  certain  cat^ories  of 
"loss  of  propwty,"  "business  loss,"  and 
"financial  loss,"  which  are  enumerated 
in  the  CGFAA.  Damages  must  be 
reasonable  in  amount.  Claimants  must 
mitigate  their  damages,  if  possible. 

Cb)  Exclusions.  Em:^  as  odierwise 
provided  in  the  CGFAA,  a  Claimant  will 
not  receive  comp«isation  for  any  injury 
or  damage  that  is  not  compensable 
xmdet  the  Federal  Tort  Claims  Act  and 
New  Mexico  law.  Punitive  damages, 
interest  on  claims,  attorney's  fises,  taxes 
that  may  be  owed  by  a  Claimant  as  a 
consequence  of  receiving  an  award,  and 
agent's  fees  under  the  CGFAA  are  not 
recoverable  from  FEMA. 

(c)  Damages  arising  in  the  future.  In 
the  event  that  a  lump  sum  payment  is 
awarded  to  a  Claimant  for  rature 
damages  the  amoimt  of  the  payment 
shall  be  discounted  to  present  value. 

(d)  Destruction  of  home. 
Compensatory  damages  for  the 
destruction  of  a  home  nuy  include  the 
reasonable  cost  of  reconstructing  a  home 
cofl^Mrable  in  design,  construction 
materials,  size  and  improvements  to  the 
home  that  was  lost  taldng  into  account 
post-fire  construction  costs  in  the  local 
area  and  current  building  codes  and 


standards.  Compensatory  damages  may 
also  include  the  cost  of  removing  debris 
and  btuned  trees,  landscaping, 
stabilizing  the  land,  replacing 
household  contents,  and  compensation 
for  any  decrease  in  the  value  of  land  on 
which  the  structure  sat  pursiiant  to 
subparagraph  (e)  of  this  section;  If 
requested  by  a  Claimant,  a 
compensatory  damage  award  may  also 
include  the  reasonable  cost  of  mitigation 
measures  that  will  reduce  the  property's 
vulnerability  to  the  foture  risk  of 
wildfire,  flood  or  other  natural  hazards 
related  to  the  Cerro  Grande  Fire.  The 
mitigation  measures  must  be  approved 
by  the  local  government  with  land  use 
regulatory  jurisdiction  over  the  property 
and  must  aJso  be  reviewed  by  FEMA 
imder  applicable  environmental  and 
historic  preservation  laws.  A  Claimant 
who  receives  funds  for  mitigation 
measiues  is  required  to  construct  the 
mitigation  measures  and  will  be 
required  to  repay  to  FEMA  mitigation 
funds  that  are  not  properly  spent. 

(e)  Reduction  in  the  value  of  land. 
Compensatory  damages  may  be  awarded 
for  reduction  in  the  value  of  land  that 

a  Claimant  owned  prior  to  the  fire  if: 

(1)  The  Claimant  sells  the  land  in  a 
good  faith  arm's  length  transaction  that 
is  closed  not  later  than  August  28,  2002 
and  realizes  a  loss  in  the  immediate  pre- 
fire  value;  or 

(2)  The  Claimant  can  establish  that 
the  value  of  the  land  was  diminished  as 
a  result  of  the  Coro  Grande  Fire. 

(f)  Destruction  of  unique  items  of 
personal  property.  Compensatory 
damages  may  be  awarded  for  unique 
items  of  personal  property  that  were 
destroyed  as  a  result  of  the  Cerro  Grande 
Fire.  If  the  item  can  be  replaced  in  the 
current  market,  the  cost  to  replace  the 
item  will  be  awarded.  If  the  item  cannot 
be  replaced  in  the  current  market,  its 
£ur  market  value  on  the  date  it  was 
destroyed  will  be  awarded. 

{gi  Disaster  recovery  loans.  FEMA  wiU 
reimburse  Claimants  awarded 
compensation  under  the  CGFAA  for 
interest  paid  on  Small  Business 
Administration  disaster  loans  and 
similar  loans  obtained  after  May  4, 
2000.  Interest  will  be  reimbursed  for  the 

C'od  beginning  on  the  date  that  the 
1  was  taken  out  and  ending  on  the 
date  upon  which  the  Claimant  receives 
a  compensation  award  (other  than  a 
partial  payment).  Claimants  are  required 
to  use  die  proceeds  of  their 
compensation  awards  to  repay  Small 
Business  Administration  disaster  loans. 
FEMA  will  cooperate  with  the  Small 
Business  Administration  to  formulate 
procedures  for  assuring  that  Claimants 
repay  Small  Business  Administration 
disaster  loans  contemporaneously  widi 
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the  receipt  of  CGFAA  compensation 
awards. 

(h)  Mitigation.  FEMA  may 
compensate  Claimants  for  tbe  cost  of 
reasonable  and  cost-effective  efforts 
incurred  on  or  before  August  28,  2003 
to  mitigate  the  heightened  risks  of 
wildfire,  flood  or  other  natural  hazards 
resulting  from  the  Coro  Grande  Fire 
that  are  consistent  with  a  FEMA- 
approved  Mitigation  Compensation 
Plan.  The  Director  of  FEMA  reserves  die 
discretionary  authority  provided  by  the 
CGFAA  to  determine  die  reasonableness 
of  each  mitigation  claim.  Mitigation 
Compensation  Plans  and  requests  by 
Claimants  for  mitigation  funds  under 
this  section  are  subject  to  review  under 
the  National  Environmental  Policy  Act 
and  other  applicable  environmental  and 
historic  preservation  laws. 

(i)  Subsistence.  (1)  Allowable 
damagps.  FEMA  may  reimburse  an 
Indian  tribe,  a  Tribal  Member  or  a 
Household  Including  Tribal  Members 
for  the  reasonable  cost  of  replacing 
Subsistence  Resources  customarily  and 
traditionally  used  by  the  Claimant  on  or 
before  May  4,  2000,  but  no  longw 
available  to  the  Claimant  as  a  result  of 
the  Cerro  (kande  Fire.  For  each  category 
of  Subsistence  Resources,  the  Claimant 
must  elect  to  receive  compensatory 
damages  either  for  the  increased  cost  of 
obtaiodng  Subsistence  Resources  from 
lands  not  damaged  by  the  Cerro  Grande 
Fire  at  for  the  cost  of  procuring 
substitute  resources  in  the  cash 
economy.  Damage  awards  will  be  made 
in  the  ftmn  of  Imnp  sum  cash  payments 
to  eli^ble  Claimants. 

{i)Proof  of  subsutence  use.  FEMA 
may  consider  evidence  submitted  by 
Claimants,  Indian  Tribes  and  other 
knowledgeable  sources  in  determining 
the  nature  and  extent  of  a  Claimant's 
subsistence  uses. 

(3)  Duration  of  damages. 
Compensatoiy  damages  for  subsistence 
losses  will  be  paid  fm  the  period 
between  May  4, 2000  and  the  date  i^ion 
which  Subsistence  Resources  can 
reasonably  be  expected  to  return  to  the 
level  of  availabitity  that  eidstod  prior  to 
the  Cerro  (kande  Fire.  FEMA  may  rely 
upon  the  advice  of  e}q>erts  in  making 
this  determinaticm. 

0)  Duplication  of  benefits.  The 
CGFAA  allows  FEMA  to  compensate 
Injured  Parties  only  if  their  damages 
have  not  been  paid  or  will  not  be  paid 
by  insiuance  or  a  third  party. 

(1)  Znsuituioe.  Claimants  who  carry 
insurance  Mrill  be  required  to  disclose 
the  name  of  the  insurance  carrier  and 
the  nature  of  the  insurance  and  provide 
OCGC  with  such  insurance 
documentation  as  OCGC  reasonably 
requests. 


(2)  Coordination  with  PSMA's  Public 
Assistance  piogfom.  Injured  Parties 
eligible  for  disaster  assistance  under 
FBSiA's  Public  Assistmce  Program  are 
expected  to  apply  for  all  available 
assistance.  Compensation  will  not  be 
awarded  undw  die  CGFAA  for: 

(i)  Emergency  costs  that  are  eligible 
for  reimbtusement  under  the  Public 
Assistance  Program  or 

(ii)  Losses  that  are  eligible  for  repair, 
restoration  or  replacement  under  the 
Public  Assistance  Program  or 

(iii)  Costs  or  charges  detennined 
excessive  under  the  Public  Assistance 
Program. 

(3)  Benefits  provided  by  non- 
govenunental  organizations  and 
individuals.  Unless  otherwise  provided 
by  these  regulations,  disastw  relief 
payments  made  to  a  Claimant  by  a  non- 
governmental organization  or  an 
individual,  other  than  wages  paid  by  the 
Claimant's  emplojrer  or  insurance 
payments,  will  be  disregarded  in 
evaluating  claims  and  need  not  be 
disclosed  to  OCGC  by  Claimaiits. 

(4)  Benefits  provided  by  FEMA's 
Individual  Amistance  program. 
Compensation  under  me  CGFAA  will 
not  biB  awarded  fat  losses  or  coats  diat 
have  been  reimbursed  under  the 
Individual  and  Family  Ckant  Program  or 
any  other  FEMA  Individual  Assistance 
Program. 

(5)  Wmka's  comperuation  claims. 
Individuals  who  have  sufined  injuries 
that  are  compens^le  under  State  (»r 
Federal  worker's  compensation  laws 
must  apply  fat  aU  benefits  available 
under  such  laws. 


At  a  mininmm,  Claimants  will  be 
required  to  attest  to  the  nature  and 
extent  of  each  Injury  for  which 
compensation  is  sou^  in  the  Proof  of 
Loss.  The  Proof  of  Loss  must  be  signed 
under  penalty  of  perjury  and  subject  to 
the  provisions  of  18  U.S.C  1001,  which 
est^ilishes  penalties  for  false 
statements.  Claimairts  may  be  required 
to  provide  other  documentation,  which 
is  reasonably  available,  to  comborate 
the  nature,  extent  and  value  of  their 
losses.  Claimants  may  submit  for  the 
Administrative  Record  any  documents 
that  they  believe  are  relevant  to  their 
claim. 


1298^ 


ordakn 


FEMA  Mrill  reimburse  Claimants  fOT 
the  reasraiable  costs  they  incur  in 
copying  documentation  requested  by 
OCGC.  FEMA  will  also  reimburse 
Claimants  for  the  reasonable  costs  they 


incur  in  providing  ^praisals,  or  other 
third-party  opinions,  requested  by 
OCGC.  FEMA  will  not  reimburse 
Claimant  fior  the  cost  of  appraisals,  or 
other  third  party  opinions,  not 
requested  by  OCGC. 

due  to 


(a)  Authorized  Official's  report.  After 
OCGC  has  evaluated  all  eleniaats  of  a 
claim  as  stated  in  the  Proof  of  Loss,  the 
Authorized  Official  will  issue,  and 
provide  the  Claimant  widi  a  copy  of.  the 
Authorized  Official's  Determination. 

(b)  Oounant's  options  upon  issuance 
of  the  Authorized  Official's 
determination.  Not  later  than  120  Days 
after  the  date  that  appears  on  the 
Authorized  OfBcial's  Determinatiom,  the 
Claimant  must  either  accept  the  findings 
by  submitting  a  Release  and 
Cottification  Form  to  FEMA  or  initiate 
an  AdministratiTB  Appeal  in  accordance 
with  S  205.41.  The  CGFAA  requires  that 
Claimants  sign  the  Release  and 
Certification  Fmm  in  ordOT  to  receive 
payment  am  their  claims  (except  fat 
partial  payments).  The  Claimant  will 
receive  payment  of  compensation 
awarded  by  the  Authorized  Official  after 
FEMA  receivas  the  completed  Release 
and  Certification  Form,  tf  the  Claimant 
does  not  either  submit  aRelease  and 
Certificatiao  Form  to  FEMA  or  initiate 
an  Administrative  Appeal  not  later  than 
120  D^s  after  the  dirte  that  ^ipears  on 
die  Autfaorized  Official's  Detannination, 
he  or  she  will  be  oondusivdy  presumed 
to  have  acoapted  die  Audiariaed 
Official's  Determination.  The  Director  of 
OCGC  may  modify  die  deadUaes  set 
forth  in  this  subaection  at  the  request  of 
a  Claimant  for  good  cause  shown. 


A  Claimant  may  amend  the  Notice  of 
Loss  to  include  additional  claims  at  any 
time  ptiat  to  signing  a  Proof  of  Loss.  A 
n«ima^t  may  submit  an  additional 
Notice  of  Loss  to  |aesent  claims  diat 
were  not  addressed  in  a  Proof  of  Loss  fin 
good  cause  shown.  Any  additional 
claim  mustbe  sufandttad  not  later  »h«ii 
Aupist  28, 2002  except  wkh  respect  to 
claims  for  mitintian  costs  undo' 
§  295.21(h)  of^ese  regulations. 
Supplemental  dainis  for  ndtigstion 
costs  under  S  295.21(h)  of  these 
regulations  cannot  be  suimiitted  after 
August  28, 2003. 


1296.34 

The  Director  of  OCGC  may  rec^Mn  a 
claim  in  response  to  a  Claimant's 
request  after  the  Claimant  has  submitted 
a  Release  and  Certification  Form  for  the 
limited  purpose  of  determining  whether 
additional  compensation  is  due  if: 
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(a)  The  Claimant  has  incumd 
mitigation  ejqpenses  within  three  yean 
of  tlM  date  of  these  regulations  for 
which  reimbursement  is  sought  xxodet 
$  295.21(h);  or 

(b)  The  Claimant  closed  the  sale  of 
real  property  within  two  years  of  the 
date  of  diese  regulations  and  wishes  to 
present  a  claim  for  reduction  in  the 
value  of  land  under  §  295.21(e);  or 

(c)  The  Claimant  has  incurred 
replacement  costs  undw  §  295.21(d)  in 
excess  of  those  previotisly  awarded;  or 

(d)  The  Director  of  OOGC  otherwise 
determines  that  Claimant  has 
denumstrated  good  cause. 


f296JS    Aceawtoi 

For  purpose  of  audit  and 
invest^ation.  a  Claimant  shall  grant  the 
FEMA  Office  of  the  Inspector  General 
and  the  Comptroller  General.of  the 
United  States  access  to  any  property 
that  is  die  subject  of  a  claim  and  to  any 
and  dl  books,  docummts,  papers,  and 
lecords  maintained  by  a  Claimant  or 
under  the  Claimant's  control  pertaining 
or  relevant  to  the  claim. 

§WBii86   ConfMentWHy  of  Infonnation. 
Confidential  information  submitted 
by  individual  Claimants  is  protected 
from  disclosure  to  the  extent  permitted 
by  the  Privacy  Act  These  protections 
are  described  in  the  Privacy  Act  Notice 
provided  with  the  Notice  erf  Loss.  Other 
Claimants  should  consult  %nth  FEMA 
conoendng  the  avail^ility  of 
coofidoitiality  protection  under 
exenqrtioos  to  me  Freedom  td 
In&nnation  Act  and  other  ^iplicaiUe 
laws  before  sulmiitting  confidential, 
proprietary  or  trade  secret  information. 


i29M0 

This  subpart  describes  a  Qaimamt's 
right  to  bring  an  Administrative  Appeal 
in  reapoose  to  the  Authorized  Official's 
Determination.  It  also  describes  the 
Claimant's  right  to  pursue  arbitr^on  at 
seek  judicial  review  following  an 
Administrative  AppeaL 


I29M1 

(a)  Notice  of  appeal.  A  Claimant  may 
request  that  the  Directed  of  OOGC 
review  the  Authorized  Official's 
Detamination  by  written  request  to  the 
Appeals  Dodcat.  Office  of  Cerro  (kande 
Claims.  P.O.  Box  1480,  Los  Alamos,  NM 
87544-1480  postmaricad  or  detivered 
within  120  Days  after  die  date  that 
appears  on  the  Authorized  Official's 
Determination.  The  Claimant  will 
submit  along  vridi  the  notice  of  appeal 
a  statement  eomlaining  why  the 
Authorized  Official's  Detannination  was 
incorrect. 


(b)  Acknowledgement  of  appeal. 
OCGC  shall  acknowledge  the  receipt  of 
appeals  that  are  timely  filed.  Follo%ving 
the  receipt  of  a  timely  filed  appeal,  the 
Director  of  OOGC  will  obtain  die 
Administrative  Record  from  the 
Authorized  Official  and  transmit  a  copy 
to  the  Claimant 

(c)  Supplemental  filing,  the 
Claimant  may  supplement  the  statement 
of  reasons  and  provide  any  additional 
documentary  evidmce  suppcvting  the 
appeal  %rithhi  60  Days  after  the  d^e 
upon  which  the  appeal  is  filed.  Hie 
Director  of  OOGC  may  extraul  these 
timeframes  or  authorize  additional 
filings  either  on  his  m  her  own  initiative 
or  in  response  to  a  request  by  the 
Claimant  for  sood  cause  shown. 

(d)  Admisable  evidence.  The 
Claimant  may  rely  upon  any  relevant 
evidence  to  siqiport  the  appeal, 
regardless  of  wdkether  the  evidence  was 
previously  submitted  to  the  Claims 
Reviewer  for  consideration  by  the 
Authorized  Official. 

(e)  Obtaining  evidence.  The  Direetor 
of  OOGC  may  request  frtmi  the  Claimant 
or  frmn  the  Authorized  Official  any 
adAtional  information  that  is  relevant 
to  the  issues  posed  by  the  q>peal  in  his 
or  her  discretion. 

(f)  Con/hfences.  The  Direcbv  of  OCGC 
may  schedule  a  oonforance  to  gain  a 
be^  understanding  of  the  issues  or  to 
explore  setdement  possibilities. 

(^  flsormgi.  The  Directcv  of  OOGC 
may  exercise  the  discration  to  convene 
a  betting  to  receive  oral  testimony  from 
witnesses  or  ejmerts.  Hearings  will  be 
transcribed  and  the  transcript  vriU  be 
entered  in  the  Administrative  Record. 

^)  DedMicm  on  appeal.  After  die 
alloMad  time  for  submission  of  evidence 
has  passed,  the  Director  of  OOGC  shall 
dose  the  Adiiiinistrative.Rec(Hd  and 
render  a  written  decision  cm  the 
Administrative  AppeaL  The  Director  of 
OOGCs  decision  on  die  Administrative 
.^^leal  shall  cisistitute  die  final 
dedriom  of  the  Director  of  FEMA  under 
SS  104(d)(2)(B)  and  104(iKl)  of  die 
OGFAA 

(i)  Qaimant'B  options  following 
appeal.  Tim  Claimant's  concurimce 
widi  die  dadrion  in  the  Administrative 
Appeal  will  be  condusivdy  presumed 
unless  die  Claimant  initiates  arbitration 
in  aocordanoa  %rith  $  295.42  or  series 
judicial  review  in  accordance  with 
§  295.43.  In  order  to  receive  payment  of 
any  oompensatimi  awarded  by  the 
Amninistrattve  Appeal  decision  the 
riaimwnf  must  si^ut  a  Release  and 
Certification  FomL 


f29&42 

(a)  Initiating  arbitration.  A  Claimant 
wHto  is  dissatisfied  with  the  outcome  of 


the  Administrative  Appeal  may  initiate 
binding  arbitration  by  submitting  a 
written  request  for  artiitration  to  the 
Arbitration  Administrator  for  Cerro 
(kande  Claims,  Office  of  Dispute 
Resolution,  Federal  Emergency 
Management  Agency,  500  C  Street 
Southwest  room  214,  Washington,  DC 
20472  on  a  form  provided'by  OOGC 
The  Mrritten  request  for  arbitration  must 
be  received  not  later  than  60  Days  after 
the  date  that  appears  on  the 
Administrative  Appeal  decision. 

(b)  Permisaible  cioizns.  A  Claimant 
may  not  arbitrate  an  issue  unless  k  was 
raised  and  dedded  in  the 
Administrative  Appeal.  Arbitration  will 
be  conducted  on  me  evidence  in  the 
Administrative  Record.  Evidence  not 
previously  entered  into  the 
Administrative  Record  will  not  be 
considered. 

(c)  Settlement  and  mediation 
altanatives.  At  any  time  alhet  a  request 
for  arbib^on  is  filed  and  otiat  to  the 
time  a  decision  is  rendered,  either  party 
may  reipiest  in  writing  that  the  Office  of 
Diqnite  Resolution  stay  further 
proceedings  in  the  arbitration  to 
mdlitate  setdement  discussions.  A 
mediator  may  be  ^pdnted  (if  requested 
by  die  parties)  to  facilitate  settlement 
disaissions.  If  both  parties  ccMicur  in  the 
reouest  the  Office  of  Dispute  Resolution 
wul  stay  the  arbitration  aid  appoint  a 
mediatn  at  FEMA's  expense,  "nie  stay 
may  be  terminated  and  the  arbitration 
resumed  iqxm  written  request  of  either 
party  to  the  Office  of  Dispute 
Resolution.  If  the  dispute  is  settled,  the 
Office  flrf  Dispute  Resolution  shall  issue 
an  order  terminating  die  arbitration  and 
provide  the  Claimant  with  a  Release  and 
Certification  Form  to  obtain  payment  of 
any  compensation  due. 

(d)  Selection  ofaMtntor.  Arbitration 
shall  be  dedded-by  one  arbitrator 
sdected  by  the  Claimant  from  a  list  of 
qualified  arbitrators  wdio  have  agreed  to 
serve  provided  by  the  Office  of  Dispute 
Res<4ution. 

(e)  Conduct  ofaibitration.  The 
arbitration  will  be  conducted  in  a 
manner  determined  hv  the  arbitrator 
consistent  widi  guidelines  established 
by  the  Office  of  Dispute  Resolution.  The 
Office  of  Dispute  Resolution  %rill 
provide  these  guidelines  upon  request. 

(f)  Heaiingi.  The  arbitrator  may 
convene  a  hearkig  at  a  location 
desimatad  by  the  Office  of  Dispute 
Ras^ution.  Whenever  possible  hearing 
shall  be  held  in  Los  Alamos.  New 
Mexico  unless  the  parties  joindy  agree 
to  a  diffsrent  locaticm. 

(^  Deasion.  After  reviewing  the 
evidence,  the  arbitratcn  shall  render  a 
dedsion  in  writing  to  the  Claimant  the 
Director  of  OCGC  and  the  Office  of 
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Dispute  Resolutioii.  The  decision  will 
be  rendered  no  later  than  10  Days  after 
a  hearing  is  concluded  or  60  Days  after 
the  arbitration  is  initiated,  whidiever  is 
earlier.  The  Office  of  Dispute  Resolution 
may  extend  the  time  for  a  decision.  The 
decision  shall  establish  the 
compensation  due  to  the  Claioiant.  if 
any,  and  the  reasons  therefore. 

Qi)  i4ction  on  arbitration  decision. 
Upon  receipt  of  the  arbitration  decision, 
the  Office  of  Dispute  Resolution  shall 
provide  the  Claimant  with  a  Release  and 
Certification  Form  to  obtain  payment  of 
any  compensation  awarded  by  the 
aifaitrator. 

(i)  Final  decision.  The  decision  of  the 
arbitrator  shall  be  final  and  binding  on 
all  parties  and  shall  not  be  subject  to 
any  administrative  or  judicial  review. 
The  aibitratOT  nmy  comet  clerical, 
typographical  or  computational  errors  as 
requested  by  the  Office  of  Dispute 
RMolution. 

(j)  Administration  of  arbitration.  The 
Office  of  Dispute  Resolution  shall  save 
as  arbitration  administrator  and  shaU 
conclusively  resolve  any  procedural 
disputes  arising  in  the  course  of  the 
arbitration.  The  C^ce  of  Dispute 
Resolution  will  pay  the  fises  of  die 
arbitrator  and  redmbuise  the  arbitrator 
for  arbitration  related  expenses  unless 
the  parties  jointly  agree  otherwise. 

1296.43   JudteWraviM. 

As  an  alternative  to  arbitration,  a 
Claimant  dissatisfied  with  the  outcome 
of  an  Administrative  Appeal  may  seek 
judicial  review  of  the  decision  by 
Ininging  a  civil  lawsuit  against  FEMA  in 
the  United  States  District  Court  for  the 
District  of  New  Mexico.  This  lawsuit 
must  be  brought  within  60  Days  of  the 
date  that  appears  on  the  Administrative 
Appeal  decision.  The  court  may  only 
consida  evidence  in  the  Administrative 
Record.  The  court  will  uphold  FEMA's 
decision  if  it  is  supported  by  substantial 
evidence  on  the  record  considered  as  a 
whole.  Claimants  awarded 
compensation  in  a  final  judgment,  not 
subject  to  further  review,  must  submit  a 
Release  and  Certification  Form  to  OCGC 
in  order  to  receive  payment 


AdmiiustrativB  appeal  means  an 
appeal  of  the  Authc^zed  Official's 
Delennination  to  the  Director  of  OCGC 
in  acctndanoe  with  the  provisions  of 
Subpart  E  of  these  regulations. 

Admimstrotfve  reocvd  means  all 
information  submitted  by  the  Claimant 
and  all  infonnatiiHi  collected  by  FEMA 
concerning  the  claim,  wdiich  is  used  to 
evaluated  claim  aiMd  to  foimulate  the 


Authorized  Official's  Determination.  It 
also  means  all  information  that  is 
submitted  by  the  Claimant  or  FEMA  in 
an  Administrative  Appeal  and  the 
decision  of  the  Adm^strative  Appeal. 
It  excludes  the  opinions,  memoranda 
and  work  papers  of  FEMA's  attorneys 
and  drafts  of  documents  prepared  by 
OCGC  personnel  and  contractors. 

Authorized  Official  means  an 
employee  of  the  United  States  who  is 
delegated  with  authority  by  the  Director 
of  OCGC  to  render  binding 
determinations  on  claims  and  to 
determine  compensation  due  to 
Claimants  under  the  CGFAA. 

Authorized  Official's  Determinatioh 
means  a  report  signed  by  an  Authorized 
Official  and  mailed  to  the  Claimant 
evaluating  each  element  of  the  claim  as 
stated  in  the  Proof  of  Loss  and 
determining  the  compensation,  if  any, 
due  to  the  Qaimant. 

Claimant  means  a  person  who  has 
filed  a  Notice  of  Loss  under  the  CGFAA. 
Claims  Reviewer  means  an  employee 
of  the  Untied  States  or  an  OCGC 
contractor  or  subcontractor  who  is 
authorized  by  the  Director  of  OCGC  to 
review  and  evaluate  claims  submitted 
under  the  CGFAA. 

Days  means  calendar  days,  including 
weekends  and  holidays. 

Household  means  a  group  of  people, 
related  or  unrelated,  who  live  toge^er 
on  a  continuous  basis  and  does  not 
include  members  of  an  ffictended  family. 
Household  Including  Tribal  Members 
means  a  Household  that  existed  on  May 
4,  2000,  which  included  one  or  more 
Tribal  Members  as  continuous  residents. 
Indian  tribe  means  an  entity  listed  on 
the  most  recent  Ust  of  fsderally 
recognized  tribes  published  in  the 
Federal  Register  by  the  Secretary  of  the 
Interior  pursuant  to  the  Federally 
Recognized  Indian  Tribe  Liftt  Act,  25 
U.S.C.  479a,  or  successor  legislation. 

Injured  Person  means  an  mdividual, 
regardless  of  citizenship  or  alien  status, 
an  Indian  tribe,  corporation,  tribal 
corporation,  partnership,  company, 
association,  cooperative,  joint  venture, 
limited  liability  company,  estate,  trust, 
county,  dty,  State,  school  district, 
special  district  or  other  non-Federal 
entity  that  sufiiared  Injury  resulting  from 
the  Ceno  Grande  Fire  and  any  entity 
that  provided  insurance  to  an  Injured 
Person.  The  term  Injured  Person 
includes  an  Indian  tribe  with  respect  to 
any  claim  relating  to  property  or  natural 
resources  held  in  trust  for  the  Indian 
tribe  by  the  United  States.  Lenders 
holding  mortgages  or  security  intraests 
on  property  affected  by  the  Cerro 
(kande  fire  and  lien  holders  are  not 
"Injured  Persons"  for  piuposes  of  the 
CGFAA. 


Injury  means  "injury  or  loss  of 
property,  or  personal  injury  or  death," 
as  that  phrase  appears  in  the  Federal 
Tort  Claims  Act,  28  U.S.C.  1346(bMl). 

Mitigation  Compensation  Plan  means 
a  written  mitigation  plan  submitted  by 
a  local  government  with  land  use 
regulatory  authority  or  by  an  Indian 
tribe  that  recommends  specific 
mitigation  measures  to  rediice  the 
heightened  risks  of  mldfire,  flood  or 
other  natural  hazards  resulting  bom  the 
Cerro  Grande  Fire  or  seeks 
compensation  for  the  cost  of  such 
measures  expended  before  August  28, 
2000,  or  both.  The  Mitigation 
Compensation  Plan  may  address 
property  specific  mitigation  measures 
and  community  level  mitigation 
measures. 

Notice  of  Loss  means  a  form  supplied 
by  OCGC  through  which  an  Injured 
Person  makes  a  binding,  conclusive  and 
irrevocable  election  to  have  all  Injuries 
resulting  from  the  Cerro  (kande  Fire 
reviewed  by  FEMA  for  possible 
compensation  undw  the  CGFAA. 

Ql^ce  of  Dispute  Resolution  means 
the  Office  established  by  FEMA  to 
promote  use  of  Alternative  Dispute 
Resolution  as  a  means  of  resolving 
disputes.  The  address  of  the  Office  of 
Dispute  Resolution  is  Fednal 
Emergency  Management  Agency,  500  C 
Street.  SW.,  Washington.  DC  20472. 

Proof  of  Loss  means  a  statement, 
signed  by  a  Claimant  under  penalty  of 
pojury  and  subject  to  the  provisions  of 
18  U.S.C.  1001  that  the  claim  is  true  and 
correct,  attesting  to  the  nature  and 
extent  of  the  Claimant's  injuries. 

Public  Assistance  Program  means  the 
FEMA  program  establish  under 
Subchapter  IV  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  as  amended,  42  U.S.C. 
5121,  et  sea.,  which  provides  grants  to 
States,  local  governments,  Indian  tribes 
and  private  nonprofit  organizations  for 
emergency  measures  and  repair, 
restoration  and  replacement  of  damaged 
facilities. 

Release  and  Certification  Form  manna 
a  document  in  the  manner  prescribed  by 
§  104(e)  of  the  CGFAA  that  a  Claimant 
must  complete  and  return  in  order  to 
receive  payment  of  compensation 
awarded  pursuant  to  the  CC^AA. 

Subsistence  Resources  means  food 
and  other  items  obtained  through 
hunting,  fishing,  firewood  and  atitar 
resource  gathering,  timbering,  grazing  or 
agricultural  activities  undertaken  by  the 
Claimant  mthout  finanrial 
remuneration. 

Tribal  Member  means  an  enrolled 
member  of  an  Indian  Tribe. 
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Dated:  August  23,  2000. 
|amML.Witt, 
Director. 

The  Notice  of  Loss  fonn  follows  in 
Rngliati  and  in  Spanish: 
■LUNQ  oooc  cns-oi-u 
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FEMA 

Cerro  Grande  Fire  Assistance  Act 

NOTICE  OF  LOSS 


0MB  No.  3087-0210 
Expiraa  11/3QQ00O 


Page  1014 


By  filing  this  Notice  of  Losa.  you  are  choosing  to  seek  compensation  for  losses  from  t^ 
Fire  from  the  United  States  through  the  Ceno  Grande  Rre  Assistance  Act  (CGFAA).  Public  Law  106- 
246.  and  NOT  under  the  Federal  Tort  Claims  Act  or  any  other  means.  Your  choice  to  seek 
reimtxjrsement  through  this  process  cannot  be  changed. 

In  order  for  the  Federal  Emergency  Management  Agency  (FEMA)  to  conskier  your  daim  under  the 
CGFAA  you  must  sign  the  Verification  of  Truth  of  information  and  Choice  of  ttie  Ceno  Grande 
Firs  Claims  Process  statements  on  page  3  of  this  Notk»  of  Loss. 

FEMA's  regulattons  describing  the  claims  process  will  be  published  in  the  Federal  Register  on 
August  28. 2000. 

You  may  file  your  NotKe  of  Loss  at  any  time  up  urrtH  August  28. 2002. 

During  the  daims  process,  you  wiH  be  able  to  supplement  infbrmatkw  regarding  your  losses. 

MaH  the  completed  Notne  of  Loss  to  the  FEMAjDfflce  of  Ceno  Grande  Hre  Claims.  P.O.  Box  1480 
l.oe  Alamos,  NM,  87544-1480. 

For  more  infbmtatkx),  please  caH  1-888-748-1853. 


CLAIMANT  INFORMATION 

1.   Your  Name  (First.  Middle  Initial.  Last): 


2.  What  Is  your  currant  address  and  contact  information? 

Street   


City.  Stale.  Zip: 

Day  Phone: 

Fax  No.: 

E-mail  address: 


Evening  Phone: 


What  is  the  best  time  to  reach  you? 


TYPE  OF  CLAIM— Please  submit  a  separate  Notice  of 
3.  What  type  of  daim  are  you  filing?  (Check  only  one  optkK)) 

□  Indivkiual  or  HousehoU 
Q    Business 

Q   Government 

□  Puebk) 

LJ    Not-for-Profit 

□  Other 


Less  for  each  type  of  daim. 
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4.  Clainw  for  individual  or  hooMiioM,  please  provide  the  foRoM^  tfyouarefiRngorvbehair 

of  another  person  or  pereons.  please  include  the  foikMring  Mbrmal^ 


VMwt  are  the  daimanrs  names 
(including  youreair,  if  you  are  a  claimant)? 

What  is  this  parMn'a 
relationahip  to  you? 

Is  the  claimant  a 

mamtMTof  a 
pueblo?  (Ym/ No) 

If  nKra 


H  iwiuvwm  Nmwy  MnmNi 


8.  Clainn  for  buaineseeet  Qovennnent  agendee, 
.  folowing  infmiiMlion: 


■ncn  VM  vnonnHon  WIS  nqsos  otuow. 

iiol<4or-prafllB  or  otIierB,  please  provide  the 


VWtat  la  the  claimants  name: 


What  is  the  claimants  address  (if  dlfHwent  from  contact  address  proyidad  on  panel)? 


CIDr.Slale.Zip: 


e.  Peacrihe  your  Issasa  Iw  general  tsima.  You  wH  br  able  to 
process.  Plsass  do  not  subnet  documentation  at  this  time. 
doKar  value  wM  be  requested  and  ooleded  during  the  daims  process. 


fflBtamnlaB:  home  tiuaineaa'fMilttf) 


mis  mrormaBorr  auTHig  vie  cMwns 
information  on  your  losees  and  their 


Other  Personal  Property  (examplaa:  automotiiles.  liimitura.^  aiedronice.  equiproertf) 


Otiier  Loaaae  (examples:  pereonalinjury;tost  wages,  business  jntemiption.  public  facilities,  tribal  subsistence) 
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Notice  Of  LOSS P,„3C4 

INSURANCE  AND  OTHER  ASSISTANCE 

7.   Have  you  fitod  an  insuranca  claim  for  loasearalatMl  to  thaCarro  Grand*  ni« 

(whalhar  or  not  the  claim  liaa  baan  cioaad)? Ya*  Q     Ho  □ 

If  yea,  please  name  the  insurance  company: 

•.    Old  you  raceiva  any  FEMAGranto  (examples:  Temporary  Housing  or 

individual  and  Family  Grants.  Public  Assistance.  Mitigation)? Yea  Q     Mo  □ 

».   Did  you  racaiva  a  U.S.  Small  Businaea  Administration  Diaastar  Aaaiatanca  l^n? Yea  Q     No  Q 

10.  Did  you  raceiva  any  otiiar  federal  financial  aaaiatanca  mated  to  the  Cerro  Grande  Fira Yaa  Q     Mo  Q 

If  yea,  please  describe: 

11.  WM  you  need  a  tranaiator  or  apaciai  accommodationa  during  tlia  claima  pracaaa? Yaa  Q     Mo  Q 

If  yes.  please  describe: 


VERIFICATION  OF  TRUTH  OF  INFORHIATION  and 
CHOICE  OF  CERRO  GRANDE  FIRE  CLAIMS  PROCESS 

By  tXng  this  fbmaKcfaknants  whose  names  appear  on  thafonn  attest  that: 

1)  My  statements  on  this  fomi.  and  any  attachments  to  it.  are  true,  complete,  and  conect  to  the  best  of  my 
knowledge  and  belief  and  are  made  in  good  faith.  I  understand  that  a  knovimg  and  willful  false 
statement  on  this  form  can  be  punishable  by  a  fine  of  $10,000  or  imprisonment  up  to  5  years,  or  both 
(Section  1001  ofWe  18.  United  States  Code). 

2)  Lchoose  to  have  all  of  my  claims  against  the  United  States  of  America  related  to  the  Ceno  Grande  Fire 
reviewed,  eveluated  and  compensated  by  the  Federal  Emergency  Management  Agency  (FEMA)  under 
the  Cerro  Grande  Fire  Assistance  Act  (CGFAA).  Public  Law  106-246.  and  MOT  through  any  other 
means.  By  fXng  this  form  I  am  waiving  the  right  to  mal(e  a  daim  under  the  Federal  Tort  Oaims  Act  or 
under  any  other  statute,  law  or  authority.  My  choice  to  seek  reimbursement  through  this  process 
cannot  be  changed.  I  understand  that  I  can  appeal  FEMA's  compensatkxi  decisk)n  to  bindina 
arblhatton  orto  U.S.  District  Court. 

^anindivklual  or  househokideim.aH  claimants  named  on  this  NotKe  of  Loss,  except  minors,  must  sign 
For  a  business,  not-for-profit  organizatton,  puebto.  or  government  daim.  an  authorized  offtoial  must  sign. 


Nama(Print) 


Signatura 


ftolationelilporTltIa       Date 
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C«no  Grande  File 
NOtiCS  of  L0S9 


Ad 


PeBe4of4 


PRIVACY  ACT  NOTICE 

This  Notioe '»  provided  In  accordanos  with  the  Privacy  Act.  5  U.S.C.  552a(eK3),  and  concerns  the  infbnnation 
requested  in  the  Notice  of  Loss  form  to  which  this  Notice  is  attached.  The  authority  for  the  ooNection  of  this 
information  is  Cerro  Grande  Fire  Assistance  Act,  Public  l.aMv  1 06-246.  The  information  you  provide  wi  tw  used 
to  verify  your  ideiitity,  to  verify  your  eBgitNiity.  and  to  verify  any  previous  cornpensation  made  in  connection  wi^ 
the  Cerro  Grande  Fire.  Some  or  aM  of  the  Information  you  provide  may  t)e  released  to  federal,  state,  and  local 
government  agencies  or  private  organizations  for  the  purpoee  of  corifinning  your  identify,  your  elgfeiiify  and 
any  previous  compensation  or  paymento  made  in  connection  with  the  Cerro  Grande  Rre.  The  information  may 
also  b9  relsassd  when  otherwise  authorized  l>y  statute  or  regulation.  Oisdoeure  of  the  information  by  you  is 
requirBd  In  order  for  you  to  make  a  daim  under  tiie  Act  It  wW  not  be  possUe  to  process  your  daim  without  the 
information. 

Routfne  Ueee:  The  Privacy  Act  pemiito  us  to  disclose  infbnnation  about  individuals  without  their  consent  for  a 
routine  use.  i.e..  when  the  information  wi  be  used  for  a  purpose  that  is  compatible  with  the  purpose  for  which 
we  coNectad  the  Infonnalion.  The  routine  uses  of  this  system  are: 

e) 


b) 
c) 
d) 

e) 


0) 


Disclosure  may  be  mede  to  egencyconlraclDrsti^w  have  been  engsoed  to  assist  ihe  agency  in  tie  perfont^^ 
conkact  ssrvioe  rsMsd  to  this  system  of  rscords  and  who  need  to  have  aooess  to  the  records  m  enter  to  peifonn  the 
adivify.  Redplenlishal  be  required  to  comply  wNh  the  requtrsmenls  of  the  Privaiy  Act  of  1974.  as  amended,  5  use 
562a. 

Disdoeure  may  be  made  to  a  member  of  Congress  or  to  a  Cdngrassloael  staff  msmbsr  in  response  to  an  inquiry  of 
the  Congreseional  office  made  at  the  written  request  of  the  constituent  about  whom  the  record  it  maintained. 

Disdosure  msy  bs  made  to  other  Federd  agendes  that  FEMA  has  datennined  provided  Ceno  Grsnde  fim-related 
assistanoe  to  claimant  in  order  to  ensure  that  benelits  are  not  dupRcatod. 

Disclosure  of  infonnalion  subniiltod  by  an  individud  Claimant  may  be  made  to  an  insurance  oornpany  or  other  thinl 
paify  wMch  has  submitted  a  subrogalion  daim  rdabng  to  such  Claimant  when  it  is  neoeseary  In  FBIIA's  opinion  to 
ensure  that  bsnslii  are  not  duplicated  and  to  elficienBycoonllnato  the  proceeting  of  dalms  brought  by  individual 

Disdosure  d  property  toss  Infarmationrnay  be  made  to  local  govenunents  in  l.osAlarnos,  Rio  Antoa.Sandovd  and 
Sante  Fe  counties  and  the  Pueblos  of  San  Hdefoneo  and  Santo  Clara  for  the  purpose  of  preparing  oonvnunily  wide 
mitigation  plans. 

VVhen  a  record  on  Ite  fsoe,  or  in  oonjunctton  with  other  reoords,  indiestes  a  vidalion  or  potenbd  vidaiion  of  law, 
whether  dvN,  criniind  or  regulatory  in  natore,  and  whether  arising  by  gsnerd  statute  or  particuiar  program  statute,  or 
by  regulation,  njie,  or  order  iMued  puTMient  thereto,  disclosure  msy  be  made  to  the  appropriate  agenqr.  whether 
Federal,  forsign.  Slate,  local,  or  tribd  or  dhor  pudte  authorify  rssponsibte  for  enforcing,  investigating  or  prosecuting 
such  violation  or  chargsd  with  enforcing  or  linplernenting  the  statute,  or  njte,  ragulalion,  or  order  ieeued  pursuant 
thersto,  if  the  infonnalion  dledoeed  is  relevant  to  any  enforcement,  regulatory.  Investigative  or  proeecutive 
rssponsMHy  d  the  receiving  entity. 

Diedoeure  may  be  made  to  the  Nationd  Archivee  and  Records  Administration  for  the  purpose  of  conducting  records 
msragsmsnt  sludes  undsr  the  authority  d  44  U.S.C.  2904.  and  2906. 


Effect  of  Failure  to  Reepond:  Disdoeure  is  voluntary.  However,  failure  to  suppfy  the  requested  infonnation 
or  to  execute  the  form  may  render  your  daim 'InvaUd". 

NOnCE  OF  PAPERWORK  REPORTING  BURDEN  DISCLOSURE 

PubBc  reporting  burden  for  this  form  Is  estimated  to  average  45  minutes.  Burden  means  the  time,  effort  and 
financial  resources  expended  by  persons  to  generate,  maintain,  retain,  dteclose,  or  to  provide  infbnnation  to 
us.  You  may  send  consnente  regarding  the  burden  estimate  or  any  Mpecto  of  the  fonm.  including  suggestions 
for  reducing  the  burden  to:  Infonnation  Cdlecbon  Management.  Federd  Emergency  Management  Agency  500 
C  Street  SW.  Wtehington,  DC  20472.  Please  do  not  send  your  completed  notice  of  loss  to  this  address.  You 
an  not  required  to  respond  to  this  collection  of  irtfonnation  unless  a  valid  0MB  contrd  number  appeare  In  the 
upper  right  corner  of  this  form. 
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Ley  de  Asistenda  por  el  Fuego  de  Cerro  Grande 

notificaci6n  de  p^pdtpa 


OMBNo.3087-02ao 
Vl0MlihMt«3(yi  1/2000 


Paginal  de4 

Al  someter  eata  Notrtkad6n  de  P*rdida.  elige  solkatar  compenaaddn  de  Ice  Eatadot  Unkfcw  pw 
pAididaa  aufridaa  durante  d  Fuego  de  Cerro  Grande  por  medio  de  la  l^y  de  AaiateoM 
^£^J^^^  (CGFAA  -por  sua  siglas  en  Ingl6a).  Ley  POblica  IOft.246.  y  NO  por  medio  de  taLey 
Federal  deRedamactonea  por  DaAoaoalgunotro  medio.  Unavezeligereciamarreembolaoatravte 
de  eate  procedimiento  no  podri  cambiar  dicha  elecdbn. 

Para  que  la  Agencia  Federal  para  d  Manejo  de  Emergendaa  conaidere  au  reclamaci6n  tMjo  la 
CG^  debe  firmer  la  dedaraci6n  de  VerMcacidn  de  Veracidad  de  Infonnacidn  y  Elee^ 
ProoaM  de  Reclamacionea  per  el  Fuego  De  Cerro  Grande  en  la  p«g^ 
Perdida. 

RajA  pu»)licart  un  reglamento  que  deacribiri  d  proceso  de  las  redamadonea  d  28  ^ 

2000  en  el  Federal  Register  (Registro  Federal).  ««-wwH«aw 

Puedeaomeler  la  Notificaddn  de  P*rdida  en  cuak^ 

del  2002.  ""• 

Durante  d  proceao  de  radamadbn.  podr*  complementar  la  inforaiadbn  reladonada  con  aua  pArdld^ 

AilS^'iSiltroJlli^^ 

Para  mAa  infomwddn  Name  d  1-888-746-1853 


znformacz6n  del  reclamante 


1.    8uilonibfe(PTimar.S*gundooinicM. 


'): 


2.  DifeccMn  actual  einffonnacldndecontaclo: 

CaNa:  


Ciudad,  Eatado,  Zona  Postal: 

Td.  dia-  

rMm.dsFax:       


Td.  nodie: 


CorraodsdrOnioo: 


e,Cud  as  la  meior  hora  para  comunicarM  con  ustsd? 


Tip©  de  reclamaci6n-SometaunaNolificad6ndePddldaporseparadoporoadatlpoderwda.nad6n 
3.  £Qu«tlpoderaclamaci6neattaometiendo7(Escpjaunaopd6nsolamente) 

□  Individud  0  de  Hogar 

□  Negodo 

□  Gubemamentd 

□  Pueblo 

Q   Sin  finea  pecuniarios 

□  Olros 
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Liy  d*  AiMMida  por  al  Fuago  de  Cairo  Gnnd* 
NotMcacidn  d«  Ptrdkta 


PAgina2de4 


4  Rectaniaciones  para  IndMduos  o  el  lK»gar,  pro>wa  la  sjguieate  infonnad6n.  Si  esti  Henando  la  soKcitud 
a  nombre  da  olra  persona  o  parsonas.  induya  la  siguienta  informacibn  por  cada  persona. 


ilCuMm  son  toe  nombret  de  Ice  rBdamantes? 
Onckiya  el  suyo  si  es  redamante) 

^Cu«l  es  la  raiaci6n«ntrB 

ustad  y  esta  persona? 
(^amplo:  yo.  oAoyuo*.  »#>) 

^El  fedamante  es 
miembrodeun 
pueblo?  (Si /No) 

Si 


pen  idantifcarlos  ftdairantBS 


.*         .  ■    1^  Titf Tl    I    A    -  -  *-    11  II  jTit  -  -     '  *        ^A  **  .      "  . 

aopunM  IB  iniDniMCBn  ■  Mw  NomcKRin  on  r9\tum 


S.  RadJamaclonarpaninagpcloa, agawelat flubanwMBantalaa< puabioaronganiacionaa ain tinaa- 

paeuiriarfcw  M  otraa  radamacioiMa,  prawaa  la  siguienteinfonnad6n:. 


NyMnbfVHM  rsdamante: 


Dkeoddn  del  redamante  (si  es  distinta  a  la  direcddn  de  contado  proviste  en  la  pAgina  1): 
CalK 


Chidad,  Estado,  Zona  Poatal: 


PiRDIDAS 


da 
valor 


I. '  PodrA  auDiemantar 
NO  aowwiadomnantacibn  an  aate  cnomante.  SaJa 
da  sua  pteSdaa  durante  a^procaso  da  radanMd6n. 


dunnteai  prooaao 

y 


loeal'del  negodo) 


Otrapropiadad  paraonal  (sjemplos:  aulomAvles,  muebles,  sQuipo  eledr6nioo,  otros  equipoe) 


Otraa  pAnlldaa  (eiemplos:  iesi6n,  pirdida  de  salario.  interrupddn  de  negodoe,  instaladones  piU>iicas,  asistenda 
delribu) 
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L«y  de  Asistsncia  por  el  Fuego  de  Cerro  Grande 

Nofificacidn  do  P4rdida 


P«gine3de4 


SEGUROS  Y  OTRAS  ASISTENCIAS 

7.  ^HasoiiMtidoalguiMreclamacidndeseguro  por  p«fdidasf«lacionada«  con  el  Fuego  de  Cerro  Gran^^ 

(«et«  o  no  cerrado  el  caeo).: 3,    Q     „^  Q 


Si  conte«t6  que  sf,  escribe  el  nombre  de  le  oompeAie  eseguradora: 


t.  ^Reclbi6  algto  eubeldio  de  FEMA  (por  ejemplo:  Vivienda  temporal  o 

Subvendbn  Individual  o  de  Familia.  Asistenda  Piiblica.  Mrtlgaci6n)7 sf    Q     No  T~\ 

9.  dRecibidalgtinprtetamodeAaietenclaporOeeastiedela 

Admlnietraci6n  de  PequeAoe  Negocioe? 3,     Q     mo  □ 

10.  ^Reclbid  alguna  otra  aeiatencia  financlera  del  Gobiemo  Federal 

ratadonada  con  el  Fuego  de  Cerro  Grande? _^ 


Si  contestd  que  si,  describa  el  tipo  de  asistencia: 


□  *"□ 


11.  £Neceeitw«i«leduninMiprateuotroaan«aloeeepecialec  durante  el  praoeeoderaclamacMn? 81     Q     No  □ 

Si  contestt  que  sf,  describa  Ids  servicios  que  necesita: 


VERIFICACI6N  DE  VERACIDAD  DE  INF0RMACI6N  y  ELECCI6N  DEL  PROCESO 
DE  RECLAMACIONES  POR  EL  FUEGO  DE  CERRO  GRANDE 

M  someter  esto  formulario.  todos  tos  mdamantes  cuyo  nombre  aparece  en  el  mismo  ceimcan  to  siguiente: 


1) 


2) 


Las  dedaradones  hechas  en  este  formulario  y  sua  anejos  aon  mlas.  dertas.  est6n  completes  y  conectas 
a  mi  major  capaadad  y  entendimiento  y  hechas  de  buena  te  Entiendo  que  cualquier  dedaraddn  falsa 
hecha  con  conocinuento  y  voluntad  as  casOgable  con  una  multa  de  $10,000  o  hasta  5  aftos  de 
encarcelacidn.  o  ambas  (Secci6n  1001  del  Tftuto  18,  del  Cddigo  de  tos  Estados  Unkhs). 
Elijo  que  todas  mis  radamadones  contra  tos  Estados  Unktos  de  AmMca  reladonadas  con  el  Fuego  de 
CeiTo  Grande  seen  revisadas,  evaluadas  y  compensadas  poria  Agenda  Federal  para  el  Manejo  de 
Emergenaas  (FEMA  —por  sus  siglas  en  ingtos)  segOn  la  Ley  de  Asistenda  por  el  Fuego  de  Cerro 
Grande  (CGFAA).  Ley  Piiblica  106-246,  yNOa  trav6s  de  ningOn  otro  medto.  Al  presenter  este 
fbrmulano  renundo  al  derecho  de  haceruna  redamaddn  bajo  la  Lay  Federal  de  Radamaddn  de  Daftos 
.   o  ba/o  cualquier  otro  estatuto,  toy,  o  autoridad.  Mi  etoccton  de  solidtar  reembolso  a  trav6s  de  este 
proceso  no  podr6  cambiarse.  Entiendo  que  puedo  apelaria  dedston  de  compansaddn  de  FEMA  a  un 
artutra/e  vhciriante  oaun  tribune^  de  distrito  de  tos  Estados  Unidos. 
Para  una  radamaddn  individual  o  de  hogar,  todos  tos  redamantes,  con  excepddn  de  tos  menores  de  edad, 
tienen  quefirmar.  Para  una  radamaddn  de  un  negodo,  una  organizaddn  sin  fines  pecuniarios,  un  puebto  o 
una  agenda  gubemamental  la  finma  debe  serdeun  fundonario  autorizado. 

Nombre  (letra  de  hnprenta)  FWma  Relacldn  o  TRulo 
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Ley  ds  AiMMKia  por  •!  FtMQo  de  Carro  Grande 
NotlfiMei6nd«P«Rlida 


P«0ina4de4 


Notifficacidn  sobre  la  Ley  d«  Privaddad 

Etta  NotHicaci6n  ae  provoe  conforme  a  la  Ley  de  Privaddad,  Tftulo  5  del  CddSgo  de  toe  Estadoe  Unidos  § 
5S2a(eK3),  y  alude  la  infbnnaci6n  raquerida  en  la  Notificaci6n  de  PMida  que  precede.  La  autoridad  pare  la 
recoptadbn  de  esta  infbnnadbn  es  la  Ley  de  Asistencia  por  el  Fuego  de  Cerro  Grande,  Ley  PCiblica  106-246. 
La  Infonnaddn  que  usted  provaa  se  ulilizarA  pare  verificar  su  identidad.  verificar  su  elegibiKdad  y  verificar 
oualquier  oompenaadbn  previa  hecha  en  oonexMn  con  el  Fuego  de  Cem)  Grende.  Parte  otoda  la  infbnnaci6n 
que  usted  provea  podrA  aer  divuigada  a  agendas  gubemamentales  federales,  eitatalwi  o  locales  o  a 
organizadones  privadas  con  el  prop6silo  de  verificar  su  Identidad,  su  elegibilidad  y  cuatquier  compensad6n  o 
pages  hechoe  en  rslad6n  con  el  Fuego  de  Cerro  Grande.  La  informaddn  tamtM6n  podra  divulgarse  cuando 
cualquier  oiro  estalulo  o  raglamento  lo  autorice.  Se  raquiere  que  usted  divuigue  la  infonnad6n  pare  hacer  la 
redainad6n  conforme  a  la  Ley.  No  sera  poslt)le  procesar  su  reclarnaci6n  sin  la  informaddn. 


La  Lay  de  Privaddad  nos  permile  divulgn*  la  infbrmaddn  sobre  individuos  sin  su 
consentimienio  para  uses  aitinarios.  como  pore|emplo:  cuando  la  infbrmaddn  sera  udKzada  pare  un  prop6sito 
cowipaMble  pare  el  cual  ftie  recopilada.  Los  uses  rutinarios  de  esto  sistema  son: 

lO   DivulBad6n  a  oonli'sBilaB  ds  la  sgencis  que  han  ssislido  a  Is  nwiws,  en  la  ejscuci6n  ds  un  oonirelp  ds  ssrvicio 
ralaciansdo  oon  arte  liitMnB  de  exDsdMnlss  v  oue  naceiilan  tensf  accesoa  ios  exDediantBa  oara  eiafcar  su  fiinciAn 
Se  Is  laquerira  a  Ids  ledpientw  cuinpNrcon  Ios  lequisMos  de  la  Ley  de  Privacidad  de  1974  segCtei  enmandada.  Tltulo 
5  del  C6digo  de  kw  Estados  Unidos  §  5S2a. 

b)  OivulgaddnaunrniefnbrodaiCongrssooaunrniernbrodslperaonaldeiCongresoanrespuestaaunsinvestigacidn 
de  Is  ORdna  dsl  Conyreso  tnlifiitatia  por  escrilo  por  el  constituyenis  sobraei  cual  ss  mantisne  el  expadientB. 

c)  Divuloaci6naotraaaoandaaladarriatqueFEiyUdatefininaquahayanprD¥itlDarts>BnciaaltedamantBrBlac^^ 
oon  ai  Fuego  de  Cam  Grande,  paia  aaagurar  qua  no  aa  dupNquan. 

d)  Divuigaddn  a  una  compsAla  da  aeguroa  u  otroa  tsroaroa  qua  hayan  aomattdo  una  redamad6n  da  subrogaciOn  oon 
iviacNin  ai  KacwinaniB  cuanoo  sea  naoaeano  uuinuiiiie  ai  craono  oa  rcMA  para  aNgurar  qua  na  Danancna  no  saan 
duoHcadoav  oaraoooftinaraflciantBnMnlaai  oraoaso  da  redantacionaa  ofeianladaB  dot  indhriduoa  v  autarooadoa. 

•)   Dtvutaaciftn  da  inlutiiiati6t<  da  p^dida  de  prooiadBd  a  loi  oobianm  locBlei  de  loa  condados  da  Loi  Alamoi  Rio 
Arrlw.  Sandotfd  y  Sania  Fe  y  loa  Pueblos  da  San  tkMlbnso  y  Santa  Ctara  pare  el  propOailo  da  prapaiar  pianaa  de 
mNigaddn  para  lode  le  oomunided. 

f)  Cuando  un  expadiente  a  aimpia  vista,  o  an  conjundOn  con  olros  axpadiantaa,  Miqua  una  vidadOn  o  un  potendal  da 
vidadAn  da  lay,  aae  eats  de  nabicaleza  dvil,  crimirtai  o  da  raglamank)  o  aurgiara  da  un  aslahito  general  o  de  un 
aalalalp  da  unprograrna  en  perticular.  raglamento  uordanernMda  qua  ad  to  indique.se  podridivulgar  la 
infomiedOn  e  la  agenda  apropiada,  aae  aaia  fsdaral,  axlraiijara,  astatd,  toed  o  triMi  u  oba  autoridad  pOUtoa 
laaponaabia  de  haosr  ourriplir,  Inveatigar  o  proceaar  dicha  vidaci6n  o  oncsroada  do  la  implaiTieiitaciiln  dd  aitiiliitn. 
laola  o  laoiafnanto  u  onJan  amilida  aadki  indtoua.  d  la  informadte  a  ravalaraa  as  oartinanta  a  la  fainnnii  ahflid  art  da 
cumpHmianto,  legtamantaria  o  prooead  da  la  aiilMad  leoaplore 

g)  OivulgaddnalaAdministraddnNadonddaArchivosyExpadianlasparadpropdsitodallavaracaboastudiosda 
manejo  de  eiqMdientea  bdo  la  autorizadOn  da  dTituto  44  dd  COdigo  da  loa  Estados  Unidos  §2904  y  2906. 


Elefsetode 

proveeria 


a  piovaer  la  Infonnacldn;  La  divulgaddn  es  voluntaria.  Sin 
raquerida  podria  convertir  su  redamadbn  en  una  'invaKda'. 


negarsea 


NOnFZCAadH  DC  DXVUI.GAa6N  DE  LA  CARGA  DE  INFORMAR  POR  ESCRXTO 

La.  carga  pObUca  de  infonrwdbn  pare  este  formulario  esti  estimada  en  un  promedio  de  45  minutes.  Carga 
signMica  el  tiempo,  el  esfuerzo  y  los.recursos  finanderos  utiiizados  pare  que  las  personas  generen, 
mantengan,  ralarigan,  divulguen  o  nos  provean  infbnnaci6n.  Puede  enviar  comentarios  sobra  el  estimado  de 
la  carga  o  cualquier  punto  reladonado  con  esta  formulario,  induyendo  sugerandas  pare  radudr  (Scha  carga  a: 
lnfom«rtion  CoHeoHon  Management,  Federal  Emergency  Management  Agency,  SCO  C  Street  SW.  Vy^shington, 
DC  20472.  Por  favor,  no  wivie  su  notiflcaci6n  de  pirdida  completada  a  esta  direcci6n.  No  es  raquisito 
contsetar  a  esta  raoopiladbn  de  informad6n  a  no  ser  que  un  niimero  de  control  vaiido  de  la  0MB  aparezca  dn 
la  esquina  superior  deracha  de  eete  formulario. 


(FR  Doc.  00-21926  Filed  »-25-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Retearch, 
Education,  and  Extension  Service 

Forestry  Reaearch  Advisory  Council 
Mseting;  Office  of  tlie  Under  Secretary, 
Research,  Education,  and  Economics 

ACTION:  Announcement  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2,  the  United  States 
Department  of  Agriculture  annoimces  a 
meeting  of  the  Forestry  Research 
Advisory  Council. 

SUPPLEMEKTARY  INFORMATION:  Section 
1441(C)  of  the  Agriciilture  and  Food  Act 
of  1981  requires  the  establishment  of  the 
Forestry  Research  Advisory  Council 
(FRAC)  to  provide  advice  to  the 
Secretary  of  Agriculture  on 
accomplishing  efficiently  the  purposes 
of  the  Act  of  October  10, 1962  (16  U.S.C. 
582a,  et  seq.)  known  as  the  Mclntire- 
Stennis  Act  of  1962.  The  Council  also 
provides  advice  related  to  the  U.S. 
Forest  Service  research  program, 
authorized  by  the  Forest  and  Rangeland 
Renewable  Resources  Research  Act  of 
1978  (P.L.  No.  95-307,  92  Stat  353.  as 
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amended:  16  U.S.C.  1641  et  seq.  The 
Council  which  has  two  vacancies  is    - 
composed  of  18  voting  members  from: 
Federal  and  State  agencies,  forest 
industries,  forestry  schools  and  Stat? 
agricultural  experiment  stations,  and 
volunteer  public  groups. 
DATE  AND  LOCATION:  The  Councfl  wiU 
meet  on  September  11,  2000,  from  8:30 
a.m.  to  4:00  p.m.,  and  on  September  12, 
2000,  from  8:30  a.m.  to  12:00  noon  in 
the  Plant  and  Animal  Systems 
conference  room  (Rm.  3302)  of  the 
Waterfront  Centre  located  at  800  9th 
Street,  SW.,  Washington.  DC  20024.  The 
meeting  is  open  to  the  public.  The 
purposes  of  the  meeting  are:  a)  to  hear 
reports  from  the  Forest  Service,  the 
Cooperative  State  Research,  Education, 
and  Extension  Service  (CSREES),  forest 
Industries,  and  the  National  Association 
of  Professional  Forestry  Schools  and 
Colleges:  and  b)  to  formulate  advice  on 
Federal  and  State  forestry  research  for 
the  Secretary  of  Agriculture.  A  complete 
agenda  will  be  available  immediately 
prior  to  the  meeting,  and  to  obtain  a 
copy  beforehand,  contact  the  FRAC 
Coordinator. 

COMMENTS:  Written  comments,  limited 
to  five  pages  in  12-point  pitch,  will  be 


accepted  and  can  be  submitted  at  the 
time  of  the  session  or  sent  to  the  FRAC 
Coordinator.  Those  wanting  to  make 
oral  comments  should  preregister  on  or 
before  the  session  date  by  contacting  the 
FRAC  Coordinator.  All  statements  will 
become  a  part  of  the  official  records  of 
the  FRAC  and  will  be  kept  on  file  for 
public  review  in  the  FRAC 
Coordinator's  office  (Rm.  3413, 
Waterfront  Center,  800  9th  Street.  SW., 
Washington,  DC  20024). 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Catalino  A.  Blanche,  FRAC  Coordinator, 
Cooperative  State  Research,  Education, 
and  Extension  Service:  U.S.  Department 
of  Agriculture:  STOP  2210: 1400 
Independence  Avenue,  SW., 
Washington.  DC  20250-2210: 
Telephone.  (202)  401-4190:  fex  number 
(202)  401-1706:  e-mail  address, 
cblanche9reeu6da.gov. 

Done  at  Washington,  DC,  this  23rd  day  of 
August  2000. 

Eileen  Kennedy, 

Deputy  Undersecretary,  Research. 
Education,  and  Economics. 
IFR  Doc.  00-21935  Filed  8-23-00;  5:00  pm] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMIMSTRATION 

48CFRPwts2,12,46,52 
[FAR  CaM  2000-303] 
RIN9000-A188 

FMIaral  Acquisition  ReguMloii; 
Acqiilalllon  of  CommeicW  Nmiw 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  Federal  Acquisition 
Regulatory  Council  (FARC)  is  proposing 
to  amend  the  Federal  Acquisition 
Regulation  (FAR)  to  implement  two 
statutory  changes  relevant  to  the 
definition  of  "Commercial  hems": 
Section  803(a)(2)(D)  of  the  Strom 
Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
to  revise  the  definition  of  "commercial 
item"  to  provide  specific  guidance  on 
the  meaning  and  appropriate 
application  of  the  term  "purposes  other 
than  government  purposes"  at  41  U.S.C. 
403(12)(A);  and  Section  805  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000  to  clarify  the  definition 
of  "commercial  item"  with  respect  to 
associated  services. 

In  addition,  the  FAR  Council  is 
proposing  other  changes  related  to  the 
acqmsition  of  commercial  items, 
including  conforming  the  coverage 
regarding  contractorUability  for 
property  loss  or  damage  to  commercial 
practice. 

This  proposed  rule  revises  and 
supersedes  the  proposed  rule  FAR  case 
98-304,  Commercial  Items- 
Nongovernmental  Purposes,  published 
in  the  Fednral  Register  at  64  FR  40694, 
July  27, 1999.  As  a  result,  proposed  rule 
98-304  is  hereby  withdrawn. 
DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before 
October  27,  2000,  to  be  considered  in 
the  formulation  of  a  final  rule. 
ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVRS),  1800  F  Street, 
NW,  Room  4035,  ATTN:  Laurie  Duarte, 
Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to:  fercase.2000-3030g8a.gov. 

Please  submit  comments  only  and  cite 
FAR  case  2000-303  in  all 
coirespondence  related  to  this  case. 


FOR  FURTHER  MFORMATION  CONTACT:  The 

FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Ms.  Victoria  Moss,  Proctuement 
Analyst,  at  (202)  501-4764.  Please  cite 
FAR  case  2000-303. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Federal  Acquisition  Regulation  Part 
12,  Acquisition  of  Commercial  Items, 
was  developed  to  implement  Title  Vin 
of  the  Fedmal  Acquisition  Streamlining 
Act  of  1994  (FASA)  (Pub.  L  103-355). 
The  regulations  becaine  effective  on 
October  1, 1995.  The  FAR  Council  has 
identified  several  areas  that  need 
updating  and  clarification.  This  rule 
addresses  a  number  of  those  changes. 

This  proposed  rule  amends  the 
definition  of  "commercial  item"  at  FAR 
2.101  and  the  definition  in  the  clause  at 
FAR  52.202-1  to  implement  Section 
803(a)(2)(D)  of  the  Stnmi  Thurmond 
National  Defense  Authorization  Act  for 
Fiscal  Year  1999  (Pub.  L.  105-261)  and 
Section  805  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000. 

Paragraph  (a)  of  the  "commocial 
item"  definition  at  FAR  2.101  is  revised 
to  implement  Section  803(aK2)(D)  of  the 
Strom  Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
(Pub.  L.  105-261).  Section  803(aK2)(D) 
requires  that  the  FAR  be  revised  to 
provide  specific  guidance  on  the 
meaning  and  appropriate  application  of 
the  term  "purposes  other  than 
Government  purposes"  in  the  definition 
of  "conunerdal  item"  at  41  U.S.C. 
403(12)(A).  This  proposed  language 
revises  and  supencedes  a  proposed  rule, 
published  in  the  Federal  Easter  at  64 
FR  40694,  July  27, 1999,  undw  FAR 
case  98-304,  that  was  issued  to 
implement  Section  803(a)(2)(D).  Eight 
public  comments  were  received  in 
response  to  the  July  27, 1999,  proposed 
rule.  A  majority  of  the  public  comments 
were  substantive  and  had  a  common 
theme.  In  general,  the  public  believed 
that  the  proposed  rule  exceeded  th« 
scope  of  the  statute,  introduced 
ambiguous  terms,  created  new  criteria, 
and  narrowed  the  definition  of  a 
commercial  item.  This  proposed  rule 
addresses  those  concerns  by 
incorporating  language  from  FASA  into 
the  definition. 

Paragraph  (e)  of  the  commercial  item 
definition  at  FAR  2.101  has  been  revised 
to  implement  Section  805  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000  (Pub.  L.  106-65), 
(Qarification  of  Definition  of 
Commeccial  Items  with  Respect  to 


Associated  Services).  Section  805 
clarifies  that  services  ancillary  to  a 
commercial  item,  such  as  installation, 
maintenance,  repair,  training,  and  other 
support  services,  are  considered  a 
commercial  service,  regardless  of 
whether  the  service  is  provided  by  the 
same  vendor  or  at  the  same  time  as  the 
item,  if  the  service  is  provided 
contemporaneously  to  the  genoral 
public  under  similar  trams  and 
,  conditions.  The  FAR  clause  9t  52.202- 
1,  Definitions,  is  similarly  revised  to 
make  the  new  definition  available  to 
contractors  and  subcontractore. 

Paragraph  (f)  of  the  "commracial 
item"  de&iition  at  FAR  2.101  is  revised 
to  add  definitions  of  "Catalog  Price" 
and  "Market  Price"  to  this  rule  to 
provide  guidance  for  identifying 
services  that  may  be  acqiured  under 
FAR  Part  12. 

Guidance  is  added  at  FAR  12.209  to 
help  make  contracting  officers  aware  of 
customary  commercial  trams  and 
conditions  related  to  the  determination 
of  price  reasonableness  when  pricing 
conunercial  items.  Additionalfy,  the 
rule  proposes  to  amend  language  in  Part 
46  to  reconcile  it  with  the  coverage 
regarding  contractor  liability  for 
property  loss  or  (kmage  with  paragraph 
(p)  in  the  clause  at  52.212-4,  and  to 
amend  the  clause  at  52.212-4(p)  to 
conform  to  commercial  practice  (i.e., 
deleting  the  phrase  "or  implied" 
permits  industry  to  take  advantage  of 
the  latitude  provided  by  the  Uniform 
Commercial  Code  vdiidi  allows  sellere 
to  exclude  the  application  of  an  implied 
warranty  throuj^  the  terms  of  an 
express  warranty). 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30. 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.Q 
804. 

B.  Regulatory  Flexibility  Act 

The  FAR  Council  does  not  expect  this 
proposed  rule  to  have  a  significant 
economic  impcu:t  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  R^pilatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because 
changes  made  by  the  rule  will  primarily 
affect  large  businesses  that  are  more 
likely  tham  small  businesses  to  have 
separate  workforces  for  Federal 
contracts  and  to  be  ultimately  liable  for 
consequential  damages.  It  clarifies  the 
definition  of  commercial  item  to  more 
closely  parallel  the  statutory  language 
and  provide  guidance  for  identifying 
services  that  may  be  acquired  imder 
FAR  Part  12.  The  rule  further  conforms 
language  regarding  contractor  liability  to 
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commercial  practice.  An  Initial 
Regulatory  Hexibility  Analysis  has, 
therefore,  not  been  performed.  We  invite 
comments  from  small  businesses  and 
other  interested  parties.  The  Councils 
will  consider  comments  from  small 
entities  concerning  the  affected  FAR 
parts  2, 12, 46,  and  52  in  accordance 
with  5  U.S.G.  610.  Interested  parties 
must  submit  such  comments  separately 
and  should  dte  5  U.S.C.  601,  et  seq. 
(FAR  case  2000-303),  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  P^perworic  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

lirt  of  SidHeclB  in  48  CFR  Parts  2. 12, 
48,  and  52 

Government  procurement 

Janny  F.  OIbmi, 

Acting  Director,  Federal  Acquisition  Policy 
Division. 

Therefore,  DoD,  GSA,  and  NASA 
propose  that  48  CFR  parts  2, 12, 46,  and 
52  be  amended  as  set  forth  below: 

1.  The  authmity  citation  fat  48  CFR 
parts,  2, 12, 46,  and  52  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  ^-OEFmmONS  OF  WORDS 
AND  TERMS 

2.  In  section  2.101,  amend  the 
definition  "Commocial  item"  by 
revising  paragraphs  (a),  (e),  and  (f)  to 
read  as  follows: 


2.101 


Commercial  item  means — 

(a)  Any  item,  other  than  real  property, 
that  is  of  a  type  customarily  used  by  the 
general  public  or  by  non-governmental 


entities  for  purposes  other  than 
governmental  piuposes,  and  that — 

(1)  Has  been  sold,  leased,  or  licensed, 
to  the  general  public;  or 

(2)  Has  been  offered  for  sale,  lease,  or 
license  to  the  general  public; 

Purposes  othw  than  governmental 
purposes  are  those  that  are  not  unique 
to  a  government 
***** 

(e)  Installation  services,  maintenance 
services,  repair  services,  training 
services,  and  other  services  if— 

(1)  Such  services  are  procured  for 
support  of  an  item  refeired  to  in 
paragraphs  (a),  (b),  (c),  or  (d)  of  this 
definition,  regardless  of  whether  such 
services  are  provided  by  the  same 
source  or  at  the  same  time  as  the  item; 
and 

(2)  The  source  of  such  services 
provides  similar  services 
contemporaneously  to  the  general 
public  under  terms  and  conditions 
similar  to  those  offered  to  the  Federal 
Government; 

(f)  Services  of  a  type  offered  and  sold 
competitively  in  substantial  quantities 
in  the  commercial  marketplace  based  on 
established  catalog  or  marimt  prices  for 
specific  tasks  performed  under  standard 
commercial  terms  and  conditions. 

This  does  not  include  services  that  are 
sold  based  on  hourly  rates  without  a 
catalog  or  market  price  for  a  specific 
service  performed.  For  purposes  of  these 
services — 

(1)  Catalog  Price  means  a  price 
included  in  a  catalog,  price  Ust, 
schedule,  or  other  form  that  is  regularly 
maintained  by  the  manufacturer  or 
vendor,  is  eitha  published  or  otherwise 
available  for  inspection  by  customers, 
and  states  prices  at  which  sales  are 
currently,  or  vme  last,  made  to  a 
significant  niunber  of  buyers 
constituting  the  general  public;  and 

(2)  Market  Prices  mean  current  prices 
that  are  established  in  tiie  course  of 
ordinary  trade  between  buyers  and 
sellers  free  to  bargain  and  that  can  be 


substantiated  through  competition  m 
from  sources  independent  of  the 
offerors. 


PART  12-ACQUI8mON  OF 
COMMERCIAL  ITEMS 

3.  Revise  section  12.209  to  read  as 
follows: 

12.200    Dalwmlnation  of  price 

While  the  contracting  officer  must 
establish  price  reasonableness  in 
accordance  with  13.106-3, 14.408-2,  or 
subpart  15.4,  as  applicable,  when 
contracting  by  negotiation,  the 
contracting  officm  should  be  aware  of 
customary  commercial  terms  and 
conditions  when  pricing  commercial 
items.  Commercial  item  prices  are 
affected  by  factors  that  include,  but  are 
not  limited  to,  speed  of  delivery,  length 
and  extent  of  warranty,  limitations  of 
sellm's  liability,  quantities  ordered, 
length  of  the  performance  period,  and 
specffic  performance  requirements.  The 
contracting  officer  must  ensure  that 
contract  terms,  conditions  and  prices 
are  commensurate  with  the 
Government's  need. 

PART  46— QUALITY  ASSURANCE 

4.  In  section  46.801,  revise  the  last 
sentence  of  paragraph  (a)  to  read  as 
follows: 


48J01 

(a)  *  *  *  This  subpart  does  not  apply 
to  commercial  items. 


5.  Remove  and  reserve  section  46.804. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

6.  In  section  52.202-1,  revise  the  date 
of  the  clause  and  paragraphs  (c)(1), 
(c)(5),  and  (c)(6)  to  read  as  follows: 


52286 
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S2.202-1    Daflniliom. 


Definitions  (Date) 

*  •         *         •         • 

(c)  Conunercial  item  means — 

(1)  Any  item,  other  than  real  property,  that 
is  of  a  type  customarily  used  by  the  general 
public  or  by  non-governmental  entities  for 
purposes  other  than  governmental  purposes, 
and  that — 

(i)  Has  been  sold,  leased,  or  licensed  to  the 
general  public;  or 

(ii)  Has  been  oSiered  for  sale,  lease,  or 
license  to  the  general  public: 

Purposes  other  than  governmental 
purposes  are  those  that  are  not  unique  to  a 
government. 

•  •         •         •         • 

(5)  Installation  services,  maintenance 
services,  repair  services,  training  services, 
and  other  services  if— 


(i)  Such  services  are  procured  for  support 
of  an  item  refiBrred  to  in  paragraphs  (c)(1),  (2), 
(3),  or  (4)  of  this  definition,  regardless  of 
whether  such  services  are  provided  by  the 
same  source  or  at  the  same  time  as  the  item; 
and 

(ii)  The  source  of  such  services  provides 
similar  services  contemporaneously  to  the 
general  public  under  terms  and  conditions 
similar  to  those  offered  to  the  Federal 
Government; 

(6)  Services  of  a  type  offered  and  sold 
competitively  in  substantial  quantities  in  the 
commercial  marketplace  based  on 
established  catalog  or  market  prices  for 
specific  tasks  performed  under  standard 
commracial  terms  and  conditions.  This  does 
not  include  services  that  we  sold  based  on 
hourly  rates  without  a  catalog  or  maiicet  price 
for  a  specific  service  performed.  For  purposes 
of  these  services — 

(i)  Catalog  Price  means  a  price  included  in 
a  catalog,  price  list,  schedule,  or  other  form 


that  is  regularly  maintained  by  the 
manufocturer  or  vendor,  is  mthm  published 
or  otherwise  avaiMile  for  inspection  by 
customers,  and  states  prices  at  which  nles 
are  currently,  or  were  last,  made  to  a 
significant  number  of  buyers  constituting  the 
general  public. 

(ii)  Maiket  Prices  mean  current  prices  that 
are  established  in  the  course  of  ordinary 
trade  between  buyers  and  sellers  free  to 
bargain  and  that  can  be  substantiated  through 
competition  or  from  sources  independent  of 
the  ofCarors. 


52^2-4    [AniMMMl 

7.  In  section  52.212-4,  revise  the  date 
of  the  clause  and  remove  "or  implied" 
in  paragraph  (p). 

[FR  Doc.  00-21855  Filed  8-25-00;  8:45  am] 
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REMNOERS 

The  items  in  this  Nst  were 
e<Monally  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  Kst  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  28, 
2000 

AGRICULTURE 

DEPARTMENT 

Food  SaMy  and  Inspaelion 


Meat  and  poultry  inspection: 
Partial  quality  control 
programs:  requirements 
elimination;  published  5- 
3(M)0 

AGRICULTURE 
DEPARTMENT 

Freedom  of  Information  Act; 
implementation;  published  7- 
28-00 

COMMERCE  DEPARTMENT 
National  Goaanic  and 
Atmoepharic  Adminialiatlui'i 

Fishery  conservation  arxJ 
management: 

Northeastern  United  States 
fisheries- 
Northeast  muttispecies; 
reporting  and 
recordkeeping 
requirements;  publiehed 
7-14-00 

ENVIRONMENTAL 
PRGTECnON  AGENCY 

Superfund  program: 

National  oil  and  hazardous 
substances  contingerwy 
plan- 
National  priorities  list 

update;  published  7-27- 

00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Comrran  carrier  services: 
Tnjtti-in-billing  and  biffing 
format- 
Principles  and  guidelines; 
effective  date;  published 
8-28-00 
Wireless  telecommunications 
services — 

Microwave  facilities 
relocation  from  1850- 
1990  MHz  band;  cost 
sharing  plan;  published 
7-27-00 
Radto  services,  special: 
Private  land  mobile 

services— 

220-222  MHz  band; 
geographic  partitioning 
and  spectrum 


disaggregation;   . 
published  6-27-00 
Radio  stations;  tabto  of 
assigrunents: 

Georgia;  published  7-25-00 
Kansas:  published  7-28-00 
l^ew  Mexico;  publisfied  7- 

25-00 
Oklahoma;  published  7-25- 

00 
Utah;  published  7-25-00 
Wyoming:  published  7-25-00 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  assistance: 
Cerfo  Grande  fire 
assistance:  published  8- 
28-00 

INTERIOR  DEPARTMENT 


Sarvtoa 

Outer  Continental  Shelf:  oO, 
gas,  arxl  sulphur  operatkms: 
Producer-operated  pipelines 
ttiat  cross  directly  into 
State  waters:  published  7- 
27-00 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guanl 

Drawtmdge  operatkxis: 

Louisiana;  publisfied  8-28<X> 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 


Ainwortfriness  directives: 
Airbus;  published  7-24-00 
Bombardier,  published  7-24- 

00 
General  Electric  Co.; 
pubHshed  6-27-00 
TREASURY  DEPARTMENT 
Alcohol,  Toliacoo  and 


Onganizatton,  functkxis,  and 
authority  delegatkxis: 
Appropriate  ATF  officers: 
published  8-28^)0 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 


Natkxial  Oigank:  Program: 
Reasonabto  security 
proviston:  comments  due 
by  9-8-00;  published  8-9- 
00 
Pears  (Barltett)  grown  in— 
Oregon  and  Washington; 
comments  due  t>y  9-5-00; 
pubfished  7-frOO 

AGRICULTURE 
DEPARTMENT 


Pain  and  dtotiess:  definitwns 
and  reporting:  commente 
dueby  9-6O0:  published 
7-10^)0 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
AtnMapnanc  Administration 

Marine  mammals: 
Subsistence  taking:  harvest 
estimates — 
Northern  fur  seals; 
comments  due  by  9-8- 
00;  published  8-9-00 

DEFENSE  DEPARTMENT 

Datenaa  Contract  AudK 

Agency 

Privacy  Act;  impiementalton: 

comments  due  by  9-6-00; 

published  8-7-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  qusMy  impiementatkxi 
plans;  approval  and 
promulgatton:  varkxjs 
States: 

CaNfomia:  oorrMnente  due  by 
9-8-00;  published  8-9-00 
Solid  waste: 
U.S.  FMer  Recovery 
Services:  generators  and 
transporters  of  USFRS  XL 
waste;  comments  due  t>y 
9-7-00:  pubHshed  8-17-00 
Superfund  program: 

Natkxial  oil  and  hazardous 
substances  contingency 
plan— 

Nattonal  priorities  list 
update;  comments  due 
by  9-«H)0:  published  8- 
7-00 

Natkxial  priorities  list 
update;  comments  due 
by  9-6-00:  published  8- 
7-00 

Water  poHutkxi;  effluent 
guMeKnes  for  point  source 
categories: 
Coal  minkig;  comments  due 

by  9-8-00;  published  7-6- 

00 

Water  supply: 
Underground  injectkxt 
control  program — 

Class  I  munnipal  wells  in 
Fkxkla;  commente  due 
by  9-5-00;  published  7- 
7-00 

FEDERAL 


inapactlon  Safvica 
Animal  welfare: 


Common  carrier  servtees: 
Tariffs — 

Natkxial  Exchange  Carrier 
Associalkxi,  Inc.;  ° 
access  tariffs 
partk:ipatkxi  ctiangee; 
notfce  period  shortened; 
commente  due  by  9-8- 
00;  pubiahed  8-24-00 


Digital  televiskxi  statkxis;  tabte 
of  assignmente: 
Fkxkla:  commente  due  by 

9-5-00:  published  7-17-00 
Texas;  commente  due  by  9- 
5-00;  published  7-17-00 
Radk)  statkxis:  tabto  of 
assignmente: 

Oregon:  commente  due  by 
9-5-00;  published  7-25-00 
Television  broadcasting: 
Cabto  televiskxi  systems— 
Cabte  Operatkxis  and 
Lnensing  Systems; 
eiectnxik:  fiNng; 
commente  due  by  9-6- 
00;  published  8-7-00 


SYSTEM 

Bank  hoMhig  companies  and 
change  in  bank  control 
(Ragulalkxi  Y): 
Financial  hokfng  companies, 

permissMe  activities: 

acNng  as  finder 

commente  due  by  9-5-00; 

published  a-3^ 

HEALTH  AND  HUMAN 
SERVICES  OB>ARTMENT 
Food  and  Dnig 


Human  drugr 
Sunscreen  producte  (OTC): 
final  moniigraph: 
commente  due  by  9-6-00; 
puUtahed  6-8O0 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
neBnii  vara  nnancaig' 


Mednare: 

HospHai  oulpattont  sen^toes: 
prospective  payment 
seni|oes 

New  or  innovative  medteal 
devk»s,  drugs,  and  -:^ 
DKNogicaM;  craem 
rsviskxisfor  pass- 
through  payniente,  etc.; 
commente  due  by  9-5- 
00:  published  8-»00 

HOUSMG  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Freedom  of  Informatkxi  Ad 

reguiatkxis:  rsviskxi; 

commente  due  by  9-8-00; 

publshed  7-10-00 
Lx>w  kwome  housing: 

Housing  assietanoe 
paymente  (Sedkxi  8)— 
Tenant-based  certiRcato 
and  voucfier  programs 
merger  into  iteusing 
Choice  Voucher 


due  by  9-8-00; 
pubNahed  7-10-00 

Mortgage  and  k>an  Insurance 
prognans: 
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MuMfamily  projects; 
prohibited  purohasers  in 
fbredosure  sales; 
oomments  due  by  9-5-00; 
published  7-5-00 

INTERIOR  DEPARTMENT 
nah  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Piping  plover  Great 
Lakes  breeding 
population;  comments 
due  by  9-5-00; 
published  7-6<X) 
Piping  plover  wintering 
populations  along  Gulf 
and  Atlantic  coasts; 
comments  due  by  9-5- 
00;  published  7-6-00 
Findings  on  petitions,  etc.— 
Cape  Sable  seaside 
sparrow;  oomments  due 
by  9-6-00;  published  7- 
10-00 
Migratoiy  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
comments  due  by  9-8-00; 
published  8-22-00 

UiBOR  DEPARTMENT 
Mine  Safety  and  Heetth 
Adniinietfation 

Coel  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentration 
delannnination;  and 
undergrourKl  coal  mine 
operators'  dust  control 
plans  and  compliance 
sampling  for  respirable 
dust;  comments  due  by  9- 
8-00;  published  8-11-00 


PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comments  due  by  9-8-00; 
published  8-9-00 

POSTAL  SERVICE 

International  Mail  Manual: 

Express  Mail  Sen/ice;  five 
percent  discount; 
comments  due  tiy  9-6-00; 
published  8-7-00 

SOCIAL  SECUftmr 

ADMINISTRATION 

Social  security  benefits  and 
supplemental  security 
income: 

Federal  old  age,  survtvors, 
and  disability  insurance 
and  aged,  blind,  and 
disabled— 

False  or  misleading 
statement  penalties; 
administrative 
procedures;  comments 
due  by  9-8-00; 
published  7-10-00 

TRANSPORTATION 
DEPARTMENT 

Coeet  Guard 

Ports  and  watenvays  safety: 

San  Pedro  Bay,  CA; 
regulaled  navigation  area; 
comments  due  by  9-5-00; 
published  7-21-00 

TRANSPORTATION 
DEPARTMENT 

Americans  with  Disabilities 
Act;  implementation: 

Accessibility  guidelines; 
conforming  amendments; 
comments  due  by  9-7-00; 
published  8-8-00 


TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Aerolechnilc  s.r.o.; 

comments  due  by  9-6-00; 

published  8-9-00 
Boeing;  comments  due  by 

9-5-00;  published  8-10-00 
LET  Aeronautical  Worics; 

comments  due  by  9-6-00; 

published  8-9-00 
New  Piper  Aircraft,  Inc.; 

comments  due  t>y  9-8-00; 

published  7-21-00 

Rolls-Royce,  pic;  comments 
due  by  9-5-00;  published 
7-7-00 
Wytwomia  Sprzetu; 
comments  due  by  9-8-00; 
published  8-21-00 
Airworthiness  standards: 
Special  conditions- 
Boeing  Model  747-2G4B 
series  airplanes; 
comments  due  by  9-5- 
00;  published  8-4-00 
Class  E  airspace;  comments 
due  by  9-5-00;  put>lished  7- 
14-00 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  t)ecome  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
availat)le  online  at  http:// 
www.nara.gov/fedreg. 


The  text  of  laws  is  not 
published  in  the  Federal 
Regiater  but  may  be  ordered 
in  "slip  law"  (indnndual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office.  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
availat)le  on  the  Internet  from 
GPO  Access  at  http:// 
www.aocess.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  351WP.L  106-4M4 

Globel  AIDS  and  Tuberculosis 
Relief  Act  of  2000  (Aug.  19, 
2000;  114  Stat.  748) 

Last  List  August  22,  2000 


PubUe  Law*  Etoctronlc 
Notification  Saivloa 
(PENS) 


PENS  is  a  free  electronic  maH 
notification  service  of  newly 
enacted  public  laws.  To 
sut>scrit)e,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
serKi  E-mail  to 
iistaervOwww.gea.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 
Your  Hame. 

tlole:  This  service  is  stridty 
for  E-mail  notification  of  new 
laws.  The  text  of  taws  is  not 
availat)le  through  this  service. 
PENS  canrK>t  respond  to 
specific  inquiries  sent  to  this 
address. 


VI 


CFR  CHECKUST 
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TW« 


stock  NuntMr 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weetdy.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  reviskm  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  whk:h  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectrans 
Affected),  wtiich  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  tfie  GovemmenrPrinting 
Offk»'s  GPO  Access  Service  at  htlp://www.aocess.gpo.gov/nara/cfr/ 
index.htrol.  For  informatkm  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1  •888-293-6498  (toN  free)  or  202-512-1530. 
The  annual  rate  for  sut)scriptxxT  to  all  revised  paper  vokjmes  is 
$951 .00  domestic,  $237.75  additk>nal  for  foraigr^maiNng. 
Mail  orders  to  the  SuperinterKlent  of  Documents,  Attn:  New  Orders. 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  AN  orders  must  be 
accompanied  by  remittance  (check,  money  order.  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8K)0  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 

TW«  StocliNumiMr  Me* 

1. 2  (2  Reserved) (86^038-00001-3) 6i0 

3  (1997  CcmpikJtkxi 
and  Ports  100  and 
101) {869-04W)0002-1) 22J0O 

4 (869-042-00003-0) 8.50 


5  Pttrte* 

1-699  ..'. (869-042K)000*-«) 

700-1199 (86W)42-00005-6) 

1200-€nd,6(6 
Reserved) (869-042-00006-4) 


AiJOO 
31.00 


Apr.  1,2000 

<  Jan.  1,2000 
Jon.  1,2000 

Jan.  1,2000 
Jan.  1,2000 


48.00       Jan.  1,  2000 


1-26 (869-042-00007-2) 2iJ00  Jan.  1,  2000 

27-52  (86»4424n00»-1) 35JJ0  Jan.  1,  2000 

5»-209 (869-042-00009-9) 22.00  Jan.  1,  2000 

210-299 (869-O42-0001O-2) 54J)0  Jan.  1,  2000 

300-399 (86W)42-00011-1) 39JO0  Jan.  1.  2000 

400-699 (869^)42-00012-9) 41.00  Jan.  1,  2000 

700-899 (869-042^)0013-7) 37  JO  J<w.  1,  2000 

90O-999 (86^442-00014-5) 46.00  Jan.  1,  2000 

100Q-1199 (869-042-00015-3) 18.00  Jan.  1,  2000 

1200-1599 „ (869-042-0001^1) 44J0  Jan.  1.  2000 

1600-1899 „ (86W)42-00017-0) 61  A)  Jan.  1,  2000 

1900-1939 (869-0424)0018-8) 2\m  Jm.  1,  2000 

1940-1949 (86^4)42-00019-6) 37  JO  Jot.  1.  2000 

1950-1999 _„  (869-0424)00204)) 38.00  Jai.  1,  2000 

2000-Er»d  ...„ (8694)424)0021-8) 31.00  Jan.  1,  2000 


8 (8694)424)0022-6) 

9PWtK 

1-199  (869-0424)002»-4) 

20O*kJ  ....„ (8694)42410824-2) 


41  JO       Jan.  1,2000 


lOPartsi 

1-50 „ (86^4X2-0002S>1) 

51-199 (8694)424)002S^ 

200-499 „ (86^)424)0027-7) 

500-End  (8694>424]002»4) 

11  (8694)42-00029-3) 

12PvtK 

1-199  (8694)424)0030-7) 

200-219 (8694)424)0031-5) 

220-299 (86W)4W)0032-3) 

300-499 (8694)424)0033-1) 

500-599 (8694)424)0034-0) 

60O*id  (8694)424)0035-8) 

13 (8694)424)0036-6) 


46.00 
44.00 

46J0 

Mm 

38J0 
48J0 

23J0 


18J0 
22J0 
4SJ0 
29 JO 
26J0 
S3J0 

35.00 


Jan.  1,2000 
Jan.  1,2000 

Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 

Jaa  1,2000 

Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jaa  1,2000 
Jan.  1,2000 

Jan.  1,2000 


14Pwfl>:    . 

1-S9 (86W)424)0037-4)  .... 

60-139 (8694)424)0038-2) .... 

140-199 (8694)38^)0039-1) .... 

200-1199 (8694)42-000404) .... 

1200-End (869-0424)0041-2) .... 

15  Parts: 

0-299  (869-0424)0042-1) 

300-799  ....; (8694)42-00043-9) .... 

800HEnd  (8694)424)004*-7) .... 

16  Parts: 

0-999  (8694)42-00045-5) .... 

1000-End (869-0424)0046-3) .... 

17  Parts: 

1-199  _ (86»4)424)004fr4D  .... 

200-239 (8694)424)0019^ 

240-&KJ   (8694)42-00050-1) .... 

18  Parts: 

1-399  (86»4M24)00S1-Q) 

40O-End _ (86^44»)0052-6) 

19  Parts: 

1-140  _ (86MM24)0053-«  ... 

141-199 _ (8694)«H)0054-4) .... 

200-€nd (8694)42-00055-2) .... 

20  Partsr 

1-399  „ (8694)424)0056-1) 

400-499 (8694)424)0057^  .„ 

50O-End (869-0424Bi6ft-7) 

21 


58J0 
46J0 
17  JO 
29  JO 
2SJ0 

28J0 
45J0 
26J0 

33J0 
43J0 

32J0 
38J0 
49 JO 

54J0 
I5J0 

40J0 
40JO 
20J0 

33.00 
56.00 
58J0 

26J0 
30JQ 
29.00 
I3J0 
20J0 
31.00 
1DJ0 
38J0 
15J0 

S4J0 
31J0 

29  JO 

40J0 
37  JO 
20J0 
46J0 
I8J0 

52J0 

§§  1.0-1-1.60 (8694)4M0077-^) 31  JO 

§§  1.61-1.169 (8694)4^)0078-1) 56J0 

§§  1.170-1  JOO (86^4)42-00079K» 38J0 

§§  1  JOl-1.400 (86^4)42-00080-3) 29J0 

§§  1.401-1440 (8694)424)0061-1) 47J0 

§§1441-1.500 (8694)424X)0824))  36J0 

§§  1.501-1.640 (8694)4^00083-8) 32J0 

§§  I.641-1.8S0 (8694)4MlQ06«-6) 41  JO 

§§  1.851-1.907 (86H)424XI0afr^ 43J0 

§§  1.908-1.1000 (8694)42410086-2) 4)  JO 

§§  1.1001-1.1400  (8694)424)0087-1) 45J0 


1-99 (8694)424)005^).. 

100-169 (8694)42-00060-9)^: 

170-199 (8694)424)0061-7)  . 

200-299  ...._ (8694)42410062-5) . 

300-499 (86^)424)0063-3) . 

500-599 (8694)42-00064-1) . 

600-799 (8694)38-000654)) . 

800-1299 (8694)4^00066-8) . 

1300-End (8694)424)0067-6) . 

22  Parts: 

1-299 (8694)424)006»4) . 

300-&HJ  (8694)42410069-2) . 

2a (8694)424)007IK6>  . 

0-199  ....'. (8694)42-00071-4) . 

20O499 (86^4)42-00072-2) . 

500-699 (869-04M0073-1) . 

700-1699 (86^4)424)0074-9) . 

1700*hJ „ (8694)424)0075-7) . 

25 (869-0424)0076-5)  . 


i1.1401-End  (86»4)4»410006^ 

2-29 (8694)424)0069-7) 

30-39  (8694)4»)00m-l) 

40-49  „ (8694)42410091-9) 

50-299 „ (86^4)42-00092-7) 

300-499 (8«94)4»l0093-5) 

500-599 (86»4)«24100Mp3) 

60O*>d  (86IH)42-Q009fr-1) 

27 

1-199 


66J0 
4SJ0 
31J0 
18J0 
23J0 
43J0 
12J0 
12J0 


Jan.  1,2000 
Jan.  1,2000 
4Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,2000 

Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 

Jan.  1,2000 
Jan.  1,2000 

Apr.  1,2000 
A|X.  1,2000 
Apt.  1,2000 

Apr.  1, 2000 
Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 

Apr.  1,2000 

Apr.  1,2000 

'Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 
Ajx.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 

Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 
Ajv.  1,2000 
Apr.  1,2000 
>Apr.  1,  2000 

Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Ajx.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1.2000 
Apr.  1,2000 
Ajir.  1,2000 
Apr.  1,2000 
Ajx.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Ape  1,2000 
Apr.  1,2000 
Ajx.  1,2000 


(86^4)424)00964» 99J0       Apr.  ),  2000 
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TNto 

2«Hnd  (869-042-00097-8) 

28  Parts: 

0-42  (869-038-0009*^ 

43-and (869-038-00099-7) 

2ft  PMte* 

O-W (869-038-00100^) 

100^499 (869-038-00101-2) 

500-«99 (869^)38^)0102-1) 

900-1899 (869-04^00103-6) 

1900-1910  (§§1900  to 

1910.999) (869-042-00104^) 46A) 

'1910  (§§1910.1000  to 

encD  (869-042-00105-2) 

1911-1925 (869-038-0010^3) 

•1926 (869-042-00107-9) 

1927-End „ (869-038-00106-O) 

30  Parts: 

1-199  (869-03»-00109-8) 

200-699 (869-038-00110-1) 

70(Wnd  (869-038-001 1 1-0) 


MJOO       Apr.  1,  2000 


39  A) 
32J)0 

28.00 
13A) 
40.00 
24.00 


T&JOO 
18A) 

43.00 


35.00 
30.00 
35J)0 

0-199  ....". (8694)38-00112-8) 21  JO 

200*Kl  (869-03W)01 13-6) AiJCO 

32Pvts: 

1-39.  Vol.  I 15JI0 

1-39,  Vd.  II „ 19JJ0 

1-39,  Vol.  HI 18A) 

46A) 
SSJOO 
SZJOO 
23A) 
27  A) 
27  A) 


1-190  (869438^114^) 

191-399 (8694)38-00115-2) 

400-629 (869-0384)0116-1) 

630-699 (869-03W)0117-9) 

700-799 (869-038-00118-7) 

800-End  (869-038-00119^) 

33  Parts: 

1-124  (86^^)38-00120^ 

125-199 (869-03»4)0121-7) 

200-End  (86^038-00122-5) 

34  Parts: 

1-299  (869-038-00i2J-3) 

300-399 (869-038-00124-1) 

400-Bid  (869-038-00125-0) 
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There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON,  DC 

September  13,  2000,  at  9:00  a.m. 
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52302 
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NOTICES 
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See  National  Institute  of  Justice 
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l-and  Management  Bureau 
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Utah. 52437 
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Montana,  52437-52438 
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NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Evenflo  Co..  Inc..  52471-52472 
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Marine  mammals,  52410-52412 

National  ParfK  Sendee 


National  Science  Foundetion 


Environmental  statements;  availability,  etc.: 
National  Capital  Paries-East;  U.S.  Park  Police  aviation 
section  hangar  and  fuel  system  improvements, 
52438-52439 
National  Registor  of  Historic  Places: 

Pending  nominations,  52439-52440 
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See  Trade  Representative,  Office  of  United  States 
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52292 

Satellites;  privatization  of  intergovernmental  organizations 
(Memorandum  of  August  21,  2000),  52289 
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See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Sacurfties  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  52456 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  52456-52457 
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52463 
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Small  Business  Ackninistration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  52467 
52467-52468 
Disaster  loan  areas: 

New  Jersey,  52468 

Social  Security  Administration 

NOTICES 
Meetings: 
Ticket  to  Work  and  Work  Incentives  Advisory  Panel; 
teleconference,  52468-52469 

State  Department 

RULES 

Visas;  nonimmigrant  documentation: 
Labor  Department  designation  to  approve  nonimmigrant 
petitions  for  temporary  agricidtural  workers  in  lieu  of 
Immigration  and  Naturalization  Service.  52305- 
52306 
Members  of  observer  missions  to  United  Nations;  visa 
fees  waived,  52306-52307 

Substance  AbMe  and  Mental  Health  Services 
Administration 

NOTICES 

Meetings: 
SAMHSA  National  Advisory  Council,  52433-52434 

Technology  Administration 

NOTICES 

National  Medal  of  Technology  Award  Program; 
nominations,  52412 

Trade  RepreeentaUve,  Office  of  United  States 

NOTICES 

World  Trade  Organization: 
IMspute  settiement  panel  establishment  requests — 
Mexico;  telecommunications  trade  barriers,  52469- 
52470 


Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

NOTICES 

Disadvantaged  business  enterprises  participation  in  DOT 

financial  assistance  programs;  inflationary  adjustment, 

52470-52471 


Treasury  Department 

See  Comptroller  of  the  Ciirrency 
See  Internal  Revenue  Service 


Veterans  Affairs  Department 

NOTICES 
Meetings: 
Prosthetics  and  Special-Disabilities  Programs  Advisory 

Committee,  52474 
Scientific  Review  and  Evaluation  Board  for  Health 

Services  Research  and  Development  Service.  52474- 
52475 

Western  Area  Povver  Administration 

NOTICES 

Loveland  Area  Projects;  post-2004  resource  pool;  allocation 

procedures,  etc..  52419-52423 
Power  rate  adjustments: 
Pacific  Northwest-Pacific  Southwest  Inteitie  Project. 
52423-52424 


Separata  Parte  bi  This  laaue 

Partn 

Postal  Service.  52479-52585 

Partn 

Environmental  Protection  Agency.  52587-52616 

PartIV 

Department  of  Education,  52617-52628 

PartV 

Department  of  Education.  52629-52638 
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Presidential  Documents 


Proclamation  7333  of  August  24,  2000 

Minority  Enterprise  Development  Week,  2000 


By  the  Preaiiieiit  of  die  United  Stages  of  America 

A  Proclamation 

Today,  America  is  enjoying  the  longest  economic  expansion  in  our  history, 
with  22  million  new  jobs  created  since  my  Administration  took  office  in 
1993  and  the  lowest  unemployment  and  inflation  rates  in  more  than  30 
years.  The  American  people  are  looking  to  the  future  with  renewed  hope 
and  optimism,  eager  to  embrace  the  exciting  opportunities  and  meet  the 
new  challenges  of  a  dynamic  and  evolving  global  marketplace. 

If  we  are  to  extend  this  remarkable  period  of  growth  and  sustain  our  leader- 
ship of  the  world  economy,  we  must  use  this  time  of  extraordinary  prosperity 
to  ensure  tiiat  every  citizen  of  our  Nation  plays  a  role  in  om-  economic 
growth  and  benefits  from  its  rewards.  One  of  Ae  surest  means  of  achieving 
that  goal  is  to  promote  the  full  inclusion  of  minority  enterprises  in  the 
mainstream  of  our  economy. 

My  Administration  has  encouraged  the  growth  and  success  of  minority 
businesses  by  ensuring  their  participation  in  Government  procurement;  intro- 
ducing the  New  Markets  Initiative  to  bring  job*  and  capital  to  America's 
underserved  communities;  and  strengthening  the  Community  Reinvestment 
Act.  Over  the  last  8  years,  the  Small  Business  Administration  has  guaranteed 
$18  billion  in  loans  to  more  than  80,000  minority-owned  firms.  And  the 
Department  of  Commoce's  Minority  Business  Development  Agency  (MBDA) 
has  assisted  more  than  430,000  minority-owned  businesses  with  start-up 
and  expansion  financing.  At  Minority  Business  Development  Centers  across 
the  country,  the  MBDA  also  assists  minority  clients  by  providing  a  variety 
of  business  services,  including  the  preparation  of  business  plans,  market 
research  and  development,  financial  counseling,  and  bid  preparation. 

All  Americans  stand  to  benefit  from  the  success  of  our  minority  entre- 
preneurs. With  energy  and  determination,  these  hardworking  men  and 
women  create  jobs,  attract  investment,  bolster  pride,  and  generate  revenue 
in  communities  across  our  Nation.  People  of  dij^rent  races,  people  of  diverse 
ethnic  backgrounds,  people  with  disabilities — all  have  skills,  new  ideas, 
and  fresh  perspectives  to  bring  to  the  marketplace.  Minority  entrepreneurs 
have  imique  contributions  to  make  to  our  economy  and  the  talent  and 
imagination  to  produce  goods  and  services  that  meet  the  needs  of  their 
fellow  Americans  and  of  consumers  around  the  world. 

The  unprecedented  strength  of  America's  free  enterprise  system  demonstrates 
that  when  people  have  access  to  the  tools  and  opportunities  they  need, 
there  is  no  limit  to  what  they  can  achieve.  During  Minority  Enterprise 
Development  Week,  let  us  reaffirm  our  national  commitment  to  equality 
in  the  economic  as  well  as  the  civic  life  of  our  Nation  by  providing  minority 
entrepreneurs  arovmd  the  country  with  an  equal  opportunity  to  use  their 
abilities,  creativity,  and  motivation  to  move  our  Nation  forward.  By  doing 
so,  we  will  help  preserve  America's  leadership  in  the  global  economy. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  24  through 
September  30,  2000,  as  Minority  Enterprise  Development  Week.  I  call  on 
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all  Americans  to  join  together  with  minority  entrepreneurs  across  the  country 
in  appropriate  observances. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fourth 
day  of  August,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hvmdred  and  twenty-fifth. 


OOTAJ^AJL^^^S^'tUc^^ 


IFR  Doc.  00-22227 
Filed  8-28-00:  8:45  am) 
Billing  code  319S-01-P 
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Memorandum  of  August  21,  2000 

Delegation  of  Responsibility  Under  the  Open-Market 
^eorgamzation  for  the  Betterment  of  International 
Telecommiinications  (ORBIT)  Act 

Memorandum  for  the  Secretary  of  State 

By  the  authority  vested  in  me  by  the  Constitution  and  the  laws  of  the 
United  States  of  America,  including  section  301  of  title  3  of  the  United 
States  Code,  I  hereby  delegate  to  you  the  functions  vested  in  me  by  section 
646  of  the  ORBIT  Act  (Public  Uw  106-180),  relating  to  submission  of 
annual  reports  to  the  appropriate  congressional  committees  regarding  the 
privatization  of  intergovernmental  satellite  organizations.  The  authority  dele- 
gated by  the  memorandum  may  be  further  redelegated  within  the  Department 
of  State.  ^ 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the 
Federal  Register. 


tXriAJ^-UMAA<rWMCfc^4^ 


THE  WHITE  HOUSE. 
Washington.  August  21.  2000. 


[FR  Doc.  00-22208 
Filed  S-2S-00;  8:45  am] 
billing  code  4710-10-M 
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Presidential  Documents 


Presidential  Detenninatiaii  No.  2000-28  of  August  22,  2000 

Presidential  Determinatioii  on  Waiver  of  Certification  Under 
Section  3201  "Conditions  on  Assistance  for  Colombia/' 
in  Title  m,  C3iapter  2  of  the  Emergency  Supplemental  Act, 
FY  2000,  as  Enacted  in  Public  Law  106-246 


Menuirandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  3201(a)(4)  of  the  FY 
2000  Emergency  Supplemental  Act  (the  "Act"),  I  hereby  determine  that 
it  is  in  the  national  security  interest  of  the  United  States  to  furnish  assistance 
made  available  under  the  Act  to  the  Government  of  Colombia  without  regard 
to  the  following  provisions  of  section  3201  of  that  Act: 

(a)(l)(A)(ii)  the  Commander  General  of  the  Colombian  Armed  Forces  is 
promptly  suspending  firom  duty  any  Colombian  Armed  Forces  persoimel 
who  are  credibly  alleged  to  have  committed  gross  violations  of  himian 
rights  m  to  have  aided  or  abetted  paramilitary  groups; 

(a)(l)(A)(iii)  the  Colombian  Armed  Forces  and  its  Commander  General 
are  fully  ccmiplying  with  section  3201  (a)(l)(A)(i)  and  (ii)  of  the  Act; 

(a)(1)(B)  the  Colombian  Armed  Forces  are  cooperating  fully  with  civilian 
authorities  in  investigating,  prosecuting,  and  punishing  in  the  civilian 
courts  Colombian  Armed  Forces  personnel  who  are  credibly  alleged  to 
have  committed  gross  violations  of  human  rights; 

(a)(1)(C)  the  Government  of  Colombia  is  vigorously  prosecuting  in  the 
civilian  courts  the  leaders  and  members  of  paramilitary  groups  and  Colom- 
bian Armed  Forces  persoimel  who  are  aiding  or  abetting  these  groups; 

(a)(1)(D)  the  Government  of  Colombia  has  agreed  to  and  is  implementing 
a  strategy  to  eliminate  Colombia's  total  coca  and  opiimi  poppy  production 
by  2005  through  a  mix  of  alternative  development  programs;  manual  eradi- 
cation; aerial  spraying  of  chemical  herbicides;  tested,  environmentally  safe 
mycoherbiddes;  and  the  destruction  of  illicit  narcotics  laboratories  on 
Colombian  tenitory;  and 

-(a)(1)(E)  the  Colombian  Armed  Forces  are  developing  and  deploying  in 
their  field  units  a  Judge  Advocate  General  Corps  to  investigate  Colombian 
Armed  Forces  peraonnel  for  misconduct. 

I  have  attached  a  Memorandiun  of  Justification  for  the  decision  to  waive 
the  fcH^oing  certifications. 
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You  are  hereby  authorized  and  directed  to  report  this  waiver  to  this  appro- 
priate Committees  of  the  Congress  and  to  arrange  for  its  publication  in 
the  Federal  Register. 


\ysv<)X§jj^^^^\K^^ 


THE  WHITE  HOUSE. 
Washington,  August  22,  2000. 


(FR  Doc.  00-22209 
Filed  8-28-00:  8:45  am) 
Billing  code  4710-lO-M 
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Rules  and  Regulations 


Fadarall 

Vol.  65,  No.  168 

Tuesday.  August  29,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  regulalofy  documenii  having  general 
appicaMHy  and  legal  eNact,  moet  of  which 
are  keyed  to  and  codWed  In  the  Code  of 
Federal  Regulations,  wihich  Is  pubMwd  under 
SO  tNles  pursuant  to  44  U.S.C.  1510. 


The  Code  of  Federal  Reguialions  is  sold  l>y 
the  Supetintondent  of  Documento.  Prices  of 
new  bodes  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 


5CFR  Part  330 


AsstalsnM  fof  Dtaptaowl  I 
PwwiMi  CwmI  ZoiM  EmployMB 

AGBICY:  OfBce  of  Persoimel 

Management. 

ACnON:  Final  rule. 

SMMARY:  TIm  Office  of  Personnel 
Management  is  issuing  final  legulations 
that  provide  certain  displaced 
employees  of  the  formm  Panama  Canal 
Zone  with  interagency  priority 
consideration  for  vacant  competitive 
service  positions  in  the  cootinaital 
United  States.  These  reguktirais  are 
applicdde  to  eligible  d^laoed 
emplo3^ees  of  the  former  Panama  Canal 
Zone  who  were  separated  because  of  the 
transfBT  of  Panama  Canal  operations  and 
full  control  to  the  Republic  of  Panama. 
DATES:  These  final  regulations  are 
effsctive  September  28, 2000. 
FOR  FURfMER  MFOfWATION  OONTACT: 
Thcmias  A.  Glennon  or  Jacqueline  R. 
Yeatman,  202-«06-O960,  FAX  202-606- 
2329. 
SIffPLEMENTARV  iffORMATKM: 

Background 

On  May  7, 1999,  OPM  published 
intvim  regulations  at  64  FR  24504  that 
authorize  special  interagency  selection 
priority  for  certain  enqilojrees  who  are 
displaced  fiom  positions  under  the 
Panama  Canal  &i^loymant  System.  The 
interim  regulations  were  efiiBCtive  upon 
publication  in  the  Federal  logfater. 
Interested  parties  had  60  days  to  submit 
Mrritten  comments. 

For  reference,  the  Panama  Canal 
Tteaty  of  1977,  as  implemented  through 
Public  Law  96-70  (93  Stat  452.  The 
Panama  Canal  Act  of  1979,  ^proved 


September  27, 1979,  and  generaUy 
e£bctive  Octc^ier  1, 1979),  provides  for 
the  final  transiiBr  of  Panama  f^n«l 
operations  and  full  control  of  the  former 
Canal  Zone  geographic  area  bom  the 
Govenunent  of  the  United  States  to  the 
Republic  of  Panama  on  December  31, 
1999.  This  action  residted  in  the 
involuntary  separation,  or  geographic 
relocation,  of  most  United  States 
citizens  wcridng  as  Federal  employees 
in  the  Canal  Area. 

Section  1212(a)  of  the  Panama  Canal 
Act,  as  codified  in  22  U.S.C  3652, 
authorized  the  President  to  establish  the 
Panama  Canal  Employment  System  in 
accordance  with  applicable  Treaty 
requirements  and  oUier  provisions  of 
law.  Most  Federal  employees  in  the 
Canal  Area  held  excepted  service 
positions  under  the  Panama  Canal 
Employment  System.  However,    ^ 
$  1212(a)  requires  full  intochange 
between  these  excepted  service  Panama 
Canal  Emplojrment  System  positions 
and  positions  in  the  competitive  service. 

Section  1232  of  the  Panama  Canal 
Act,  as  codified  in  22  U.S.C  3672. 
provides  certain  employees  of  the 
former  Canal  Zone  vrith  priority 
consideration  for  continuing  vacant 
Federal  poritions. 

Specifically,  §  1232(a)  of  the  Act 
authorizes  special  selection  priority  for 
any  citizen  of  the  United  States  who 
was  an  employee  of  the  Panama  Canal 
Company  at  the  Canal  Zone 
Govomment  on  March  31, 1979,  and 
was  subsequently  involuntarily 
separated  by  reduction  in  force.  This 
primity  is  not  available  to  otherwise 
eligible  employees  who  are  placed  in 
another  appropriate  Federal  position 
that  is  looied  in  the  Republic  of 
Panama. 

Similarly,  §  1232(b)  of  the  Act 
authorizes  special  selection  priority  for 
any  citizen  of  the  United  States  vrbo,  on 
March  31, 1979,  was  employed  in  the 
Canal  Zone  under  the  Panama  f^nal 
Employment  System  as  an  employee  of 
an  executive  branch  agency  (including 
the  Smithsonian  Institution),  and  whose 
position  was  eliminated  as  ihe  result  of 
the  Panama  Canal  Treaty  of  1977  and 
related  agreements.  This  priority  is  not 
available  to  otherwise  eligible 
employees  who  are  appoLited  to 
another  ^propriate  Federal  position 
that  is  located  in  the  Republic  of 
Panama. 


Section  1232(c)  of  the  Act  mandates 
that  OPM  establish  and  administer  a 
Government-wide  special  selection 
priority  program  for  all  eligible 
displaced  employees  of  the  former 
Canal  Zone. 

CODUUBUtS 

OPM  received  one  comment,  from  a 
Federal  agency,  on  the  interim 
regulations. 

The  agency  suggested  that  the  final 
regulations  limit  interagency  selection 
priority  only  to  positions  with  no 
greater  promotion  potential  than  the 
displaced  employee's  former  position 
under  the  Panama  Canal  Employment 
System.  OPM  did  not  adopt  this 
suggestion  because  of  the  difficulty  that 
a  hiring  agency  could  encountw  in 
determining  the  promotion  potential  of 
the  employee's  former  Panama  Canal 
Employment  System  position, 
particidarly  after  the  cessation  of 
activities  on  December  31, 1999. 

The  agency  also  suggested  that  the 
final  regulations  clarify  that,  in  order  to 
be  eligible  for  this  interagraicy  selection 
program,  a  displaced  onployee  must 
have  a  last  peiformanoe  rating  of  "Fully 
Successful"  or  equivalent  (i.e.. 
Summary  Level  3,  as  defined  in  5  CFR 
430.208(d)).  OPM  adopted  this 
suggestion,  which  was  implied  in  the 
interim  regulations.  The  final 
regulations  clarify  OPM's  intention  that 
the  placement  program  for  displaced 
fanner  Panama  Canal  Zone  employees 
follows  the  general  eligibility 
requirements  set  forth  in  5  CFR 
330.704(aK2)  for  other  displaced 
employees,  who  are  eligible  Ua 
selection  priority  under  the  Interagency 
Career  Transition  Assistance  Plan, 
which  is  authorized  by  5  CFR  330, 
subpart  G. 

Ota  another  item,  the  agency  suggested 
that  OPM  clarify  that  these  ref^tions 
follow  the  same  general  order  of 
selection  that  is  provided  under  5  CFR 
330.705(a)  for  actions  under  the 
Interagency  Career  Transition 
Assistance  Plan.  OPM  has  also  adopted 
this  suggestion,  again  because  the  final 
regulations  clarify  OPM's  intention  that 
the  placement  program  for  displaced 
former  Panama  Canal  Zone  employees 
follows  the  general  provisions 
applicable  to  displaced  enq>loyees  who 
are  eligible  for  selection  priority  undn 
the  Interagency  Career  Transition 
Assistance  Plan. 
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In  addition,  the  agency  suggested  that 
0PM  provide  a  definition  of 
"Continental  United  States."  Upon 
review,  we  believe  that  this  issue  is 
presently  covered  by  paragraph  5  CFR 
210.102(b)(9),  which  provides  that 
"Overseas  means  outside  the 
continental  United  States,  but  does  not 
include  Alaska,  Guam,  Hawaii,  the 
Isthmiis  of  Panama,  Puerto  Rico,  or  the 
Virgin  Islands." 

Finally,  the  agency  suggested  that 
OPM  provide  information  on  the 
payment  of  relocation  expenses  for 
displaced  employees.  This  issue  is 
beyond  the  scope  of  OPM's  statutory 
and  regulatory  responsibility,  and  is 
therefore  not  covered  in  these  final 
regulations. 

Final  Reguiatioiis  on  the  Interagency 
Career  "Transition  Assistance  Program 
for  DiqiUced  Panama  Canal  Zoiw 
Employees 

Eligible  displaced  employees  of  the 
former  Panama  Canal  Zone  are  eligible 
for  interagency  special  selection  priority 
in  this  new  program  on  a  similar  basis 
as  that  provided  to  many  displaced 
Federal  employees  under  the 
Interagency  Career  Transition 
Assistance  Plan.  However,  eligible 
displaced  employees  of  the  former 
Canal  Zone  receive  special  selection 
priority  when  applying  for  vacant 
positions  throughout  the  continental 
United  States,  while  the  Interagency 
Career  Transition  Assistance  Plan 
provides  priority  consideration  to  other 
displaced  Federal  employees  only  in  the 
local  commuting  area  where  the 
displaced  employee  was  separated. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  affects  only  certain  Federal 
employees. 

Executive  Order  12866,  Regnlatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  wiUt  Executive  Order  12866. 

List  of  Subjects  in  5  CFR  Part  330 

Armed  Forces  reserves,  Government 
employees.  ;, 

U.S.  Office  of  Petsonnel  Management. 

Janice  R.  Lacbance, 

Director. 

Accordingly,  the  interim  rule  which 
was  published  at  64  FR  24504  is 
adopted  as  final  with  the  following 
changes: 


PART  330— RECnunHENT, 
SELECTION,  AND  PLACEMENT 
(GENERAL) 

1.  The  authority  citation  for  part  330 
is  revised  to  read  as  follows: 

Aathority:  5  U.S.C.  1302,  3301,  3302;  E.O. 
10577,  3  CTR  1954-58  Comp..  p.  218; 
$  330.102  also  issued  under  5  U.S.C  3327; 
subpart  B  also  issued  under  5  U.S.C.  3315 
and  8151;  $  330.401  also  issued  imder  5 
U.S.C.  3310,  subpart  I  also  issued  under  sec. 
4432  of  Pub.  L.  102-484. 106  SUt.  2315; 
subpart  K  also  issued  under  sec.  11203  of 
Pub.  L.  105-33,  111  Stat.  738;  subpart  L  also 
issued  under  sec.  1232  of  Pub.  L.  96-70,  93 
SUt.  452. 

2.  Subpart  L  of  part  330  is  revised  to 
read  as  follows: 

INTERAGENCY  CAREER  TRANSTTION 
ASSISTANCE  FOR  DISPLACED 
FORMER  PANAMA  CANAL  ZONE 
EMPLOYEES 


Purpose. 
Definitions. 
Eligibility 
Selection. 


forDlaplaowl 
Canal  ZOfw 


330.1201 
330.1202 
330.1203 
330.1204 


Subpart  L 
TranaMon 
Fonnar 
Employaaa 

5330.1201  Purpose. 

This  subpart  implements  Section 
1232  of  Public  Law  96-70  (the  Panama 
Canal  Act  of  1979)  and  provides  eligible 
displaced  emplojrees  of  the  former 
Panama  Canal  Zone  with  interagency 
special  selection  priority  for  continuing 
Federal  vacant  positions  in  the 
continental  United  States. 

1330.1202  Dsdnltions. 

For  purposes  of  this  subpart: 

(a)  Agency  means  an  Executive 
Department,  a  Government  corporation, 
and  an  independent  establishment  as 
cited  in  5  U.S.C.  105.  For  the  purposes 
of  this  program,  the  term  "agency" 
includes  aU  components  of  an 
organization,  including  its  Office  of 
Inspector  General. 

(b)  Canal  2k>ne  is  the  definition  set 
forth  in  22  U.S.C.  3602(b)(1),  and  means 
the  arees  and  installations  in  the 
Republic  of  Panama  made  available  to 
the  United  States  pursuant  to  the 
Panama  Canal  Treaty  of  1977  and 
related  agreements; 

(c)  Eligible  displaced  employee  of  the 
former  Panama  Canal  Zone  means  a 
citizen  of  the  United  States  who: 

(1)  Held  a  position  in  the  Panama 
Canal  Employment  System  that  is  in 
retention  tenure  group  1  or  2,  as  defined 
in  §  351.501(a)  of  this  chapter; 

(2)(i)  Was  an  employee  of  the  Panama 
Canal  Company  or  the  Canal  Zone 
Government  on  March  31, 1979,  and 


was  omtinuously  employed  in  the 
former  Panama  Canal  Zone  under  the 
Panama  Canal  Employment  System;  or 

(ii)  Was  continuously  employed  since 
March  31, 1979.  in  the  former  Panama 
Canal  Zone  under  the  Panama  Canal 
Employment  System  as  an  employee  of 
an  executive  agency,  or  as  an  employee 
of  the  Smithsonian  Institution; 

(3)  Held  a  position  that  was 
eliminated  as  the  result  of  the 
implementation  of  the  Panama  Canal 
Treaty  of  1977  and  related  agreements; 

(4)  Was  not  appointed  to  another 
appropriate  Fedmal  position  located  in 
the  R^ublic  of  Panama;  and 

(5)  Received  a  specific  notice  of 
separation  by  reduction  in  force,  and 
meets  the  additional  eligibility  criteria 
covered  in  §  330.1203. 

(d)  Special  selection  priority  means 
that  an  eligible  displaced  emplojree  of 
the  former  Paiuuna  Canal  Zone  who 
applies  for  a  competitive  service 
vacancy,  and  who  the  hiring  agency  in 
the  continental  United  States 
determines  is  well-qualified,  has  the 
same  special  selection  priority  as  a 
current  or  former  displaced  Federal 
employee  who  is  eligible  under  5  CFR 
part  330,  subpart  G  (the  Interagency 
Career  Transition  Assistance  Plan),  or 
under  5  CFR  part  330,  subpart  K 
(Federal  Employment  Priority 
Consideration  for  Displaced  Employees 
of  the  District  of  Coliunbia  Department 
of  Corrections).  Eligible  displaced 
employees  of  the  former  Paiuuna  Canal 
Zone  have  special  selection  priority 
under  this  subpart  to  positions 
throughout  the  continental  United 
States. 

(e)  Vacancy  means  a  competitive 
service  position  to  be  filled  for  a  total 
of  121  days  or  more,  including  all 
extensions,  which  the  agency  is  filling, 
regardless  of  whether  the  agency  issues 
a  specific  vacancy  announcement. 

U)  Well-qualified  employee  means  an 
eligible  displaced  foimm  employee  of 
the  Panama  Canal  Zone  who  possesses 
the  knowledge,  skills,  and  abUities  that 
clearly  exceed  the  minimiiin 
qualification  requirements  for  the 
position.  A  well-qualified  employee  will 
not  necessarily  meet  the  agency's 
definition  of  highly  or  best  qualified, 
when  evaluated  against  other  candidates 
who  apply  for  a  particular  vacancy,  but 
must  satisfy  the  following  criteria,  as 
determined  and  consistenUy  applied  by 
the  agency: 

(1)  Meets  the  basic  qualification 
standards  and  eligibility  requirements 
for  the  position,  including  any  medical 
qualifications,  suitability,  and  minimiim 
educational  and  experience 
requirements: 
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(2)  Satisfies  one  of  the  following 
quaUfications  lequkements: 

(i)  Meets  all  selective  bctors  whoe 
^>plicable.  Meets  appropriate  quality 
rating  factor  leveb  as  determined  by  the 
agency.  Selective  and  quality  ranking 
factors  cannot  be  so  restrictive  that  they 
run  counter  to  the  goal  of  placing 
displaced  employees.  In  the  absence  of 
selective  and  quality  ranking  factors, 
selecting  officfals  will  document  the 
job-related  reason(s)  the  eligible 
employee  is  or  is  not  considered  to  be 
well-qualified:  or 

(ii)  Is  rated  by  the  agency  to  be  above 
minimally  qualified  in  aoctmianoe  with 
the  agency's  specific  rating  and  ranking 
process.  Generally,  this  means  that  the 
individual  may  or  may  not  meet  the 
agency's  test  for  highly  qualified,  but 
would  in  fact,  exceed  the  mininmiin 
qualifications  for  the  position; 

(3)  Is  physically  qualified,  with 
reasonable  accommodation  where 
q)propriate,  to  perform  &e  essential 
duties  of  the  position; 

(4)  Meets  any  special  qualifying 
condition(s)  that  0PM  has  approved  for 
the  position; 

(5)  Is  able  to  satisfactorily  perform  the 
duties  of  the  position  upon  entry;  and 

(6)  Has  a  last  performance  rating  of  at 
least  "FuUy  Successful"  or  equivalent 

1330.1203    Eligibility. 

(a)  In  order  to  be  eligible  for  special 
selection  priority,  an  eligible  displaced 
employee  of  the  former  Panama  Canal 
Zone  must: 

(1)  Have  received  a  specific  notice  of 
separation  by  reduction  in  force; 

(2)  Have  not  been  appointed  to 
anodier  appropriate  position  in  the 
Government  of  the  United  States  in 
Panama; 

(3)  Apply  for  a  vacancy  within  the 
time  frunes  established  by  the  hiring 
agency;  and 

(4)  Be  found  by  the  hiring  agency  as 
well-qualified  for  that  speciBc  vacancy. 

Cb)  Eligibility  for  special  selection 
priority  as  an  eligible  displaced 
employee  of  the  former  Panama  Canal 
Zone  begins  on  the  date  that  the 
employee  received  a  specific  notice  of 
separation  by  reduction  in  force. 

(c)  Eligibility  for  special  selection 
priority  as  an  eligible  displaced 
employee  of  the  former  Panama  Canal 
Zone  expires  on  the  earliest  of: 

(1)  One  year  after  the  effactive  date  of 
the  reduction  in  force; 

(2)  The  date  that  the  onployee 
receives  a  career,  career-conditional,  or 
excepted  appointment  without  time 
limit  in  any  agency  at  any  grade  level; 
or 

(3)  The  date  that  the  employee  is 
separated  involuntarily  for  cause  prior 


to  die  effsctive  date  of  the  reduction  in 
force  action. 


§330.1204. 

(a)  If  two  or  more  individuals  apply 
for  a  vacancy  and  the  hiring  agency 
determines  die  individuals  to  be  well- 
qualified,  the  agency  has  the  discretion 
to  select  any  of  the  individuals  eligible 
for  priority  imder  subpart  G  of  this  part 
(the  Interagency  Career  Transition 
Assistance  Plan),  under  subpart  K  of 
this  part  (Federal  Employment  Priority 
Consideration  for  Displaced  employees 
of  the  District  of  Columbia  Department 
of  Corrections),  or  under  subpart  L  of 
this  part  (Interagency  Career  Transition 
Assistance  for  Displaced  Formn 
Panama  Canal  Zone  Employees). 

(b)  Except  as  provided  in  $  330.705(c), 
when  filling  a  position  fiom  outside  the 
agency's  workforce,  the  agency  must 
select 

(1)  Current  or  former  agency 
employees  eligible  imder  the  agency's 
Reemplojrment  Priority  List  describiBd  in 
subpart  B  of  this  part;  then 

(2)  At  the  agency's  option,  any  other 
former  employee  displaced  from  the 
agency  (under  appropriate  selection 
procedures,  then: 

(3)  Current  or  former  Federal 
employees  displaced  from  other 
agencies  who  are  eligible  under  subparts 
G,  K,  or  L  of  this  part,  and  then: 

(4)  Any  other  candidate  (imder 
appropriate  selection  procedures) 
(optional). 

[FR  Doc.  00-21947  Filed  8-28-00;  8:45  am] 
HLUNQ  CODE  aU8-01-^ 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPivts831and842 
RIN3206^AI88 

RatfTMiMfit  Eligibility  for  Nuetoar 
Malartals  Couriars  Under  CSRS  and 
FERS 

agency:  Office  of  Personnel 

Management 

action:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  adopting  its 
interim  regulations  applicable  to 
nuclear  materials  couriers  employed 
under  the  Civil  Service  Retirement 
System  (CSRS)  and  the  Federal 
Employees'  Retirement  System  (FERS). 
These  final  rules  are  pursuant  to  the 
Strom  Thurmond  National  Defanse 
Authorization  Act  for  Fiscal  Year  1999 
enacted  on  October  17, 1998.  The  Act 
provides  early  retirement  and  enhanced 
annuity  benefits  for  nuclear  materials 


couriers  employed  by  the  United  States 
Department  of  Energy  imder  CSRS  and 
FERS;  requires  an  increase  in  the 
percentage  rate  of  withholdings  from  the 
basic  pay  of  nuclear  material  couriers; 
and  establishes  mandatory  retirement  of 
nuclear  materials  couriers  at  age  57. 
These  regulations  are  necessary  to  put 
the  new  retirement  provisions  into 
efiiect 

DATES:  Final  rules  effective  September 
28,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Brown,  (202)  606-0299. 
SUPPUaefTARY  MFORMATKM:  On 
January  18,  2000,  we  published  (at  65 
FR  2521)  interim  regulations  to 
implement  the  provisions  of  section 
3154  of  Public  Law  105-261,  enacted 
October  17, 1998,  which  governs  the 
retirement  eligibility,  annuity  benefits 
and  deductions  from  basic  pay  of 
nuclear  materials  couriers  employed  by 
the  United  States  Department  of  Energy 
under  CSRS  and  FERS. 

OPM  received  comments  from  one 
Federal  agency.  The  commenter 
proposed  that,  for  the  piupose  of 
entitlement  to  early  retirement  and 
enhanced  annuity  authorized  by  Public 
Law  105-261,  the  regulations  be 
amended  to  extend  coverage  under  that 
law  for  service  performed  as  a  nuclear 
materials  courier  prior  to  October  1, 
1977,  by  employees  of  the  predecessor 
agencies  of  the  Department  of  Energy. 
We  are  unable  to  implement  that 
proposal.  Section  3154  of  Public  Law 
105-261,  for  purposes  of  benefits  under 
CSRS  and  FERS,  specifically  defines 
nuclear  materials  courier  as  "an 
employee  of  the  Department  of  Energy 
*  *  *  "  We  are  aware  that  the  nuclear 
materials  courier  function  was 
performed  by  employees  of  the 
Department  of  Enogy's  predecessor 
agencies  (Atomic  Energy  Commission 
and  the  Energy  Research  and 
Development  Administration). 
However,  the  statutory  definition 
reflects  the  specific  intent  and 
understanding  between  OPM  and  the 
Department  of  Energy  that  only  service 
performed  by  comiers  since  the 
establishment  of  the  Department  of 
Energy  on  October  1, 1977,  would  be 
used  in  determining  entitlement  to  early 
retirement  and  enhanced  benefits  tmder 
sections  8336(c)  (CSRS)  and  8412(d) 
(FERS)  of  title  5  U.S.  Code  as  amended 
by  Public  Law  105-261.  This  intent  is 
further  manifested  in  5  U.S.C.  8334,  as 
amended  by  the  law,  which  lists  the 
applicable  employee  deductions  for 
nuclear  materials  couriers  under  CSRS 
beginning  on  October  1, 1977. 
Additionally,  the  higher  agency 
contributions  and  additional  annual 
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payments  by  the  Department  of  Energy 
to  reimburse  the  Civil  Service 
Retirement  and  Disability  Fund  for  the 
estimated  increase  in  the  unfunded 
liability  to  the  Fund  are  based  on 
estimated  additional  costs  of  using 
courier  swvice  only  since  October  1, 
1977.  to  provide  the  enhanced  benefits 
and  early  retirement 

Accordingly,  we  are  now  adopting  the 
interim  regulations  as  final  without 
change. 

Segnlatory  Flexiliility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  smaU  entities 
because  the  regulation  will  only  affect 
retirement  benefits  of  retired  nuclear 
materials  couriers  and  their  siuvivors. 

Eua^ve  Order  12S66,  R«gnUtory 
Review 

This  rule  has  been  reviewed  by  the 
OfBce  of  Management  and  Budget  in 
accordance  witib  Executive  Order  12866. 

List  of  Subjects  in  5  CFR  Parts  831  and 
842 

Administrative  practice  and 
procedure.  Air  trafBc  controllers. 
Alimony,  Claims.  Disability  benefits, 
Firefighters,  Govermnent  employees. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  ofBcers, 
Pensions,  Reporting  and  recordkeeping 
requirements.  Retirement. 

U.S.  Office  of  Personnel  Management 

Janice  R.  Lachanca, 

Director. 

Accordingly,  0PM  is  adopting  its 
interim  rules  amending  5  CFR  parts  831 
and  842  published  on  January  18,  2000, 
at  65  FR  2521,  as  final  rules  without 
change. 

(FR  Doc  00-22003  Filed  8-28-00;  8:45  ami 

MUMG  CODE  t32S-01-P 


DEPARTIIENT  OF  AGRICULTURE 
Animal  and  Plant  Healtti  Inapoetion 


7CFR  Part  301 

[DodMt  No.  98-044-3] 

(Menial  Frull  Fly;  Removal  Of 


AQENCV:  Animal  and  Plant  Health 
Inspecticm  Service.  USDA. 

ACTION:  Affirmation  of  interim  rule  as 
final  rule. 


SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  intoim  rule 
that  amended  the  Oriental  fruit  fly 


regulations  by  removing  the  quarantine 
on  a  portion  of  Hillsborough  County. 
FL.  and  by  removing  the  rostrictions  on 
the  interstate  movement  of  r^ulated 
articles  from  that  area.  The  quarantine 
was  necessary  to  prevent  the  spread  of 
the  Oriental  fruit  fly  to  noninfosted 
areas  of  the  United  States.  We  have 
determined  that  the  Oriental  fruit  fly 
has  been  eradicated  from  this  area  and 
that  restrictions  on  the  interstate 
movement  of  regulated  articles  from  this 
area  are  no  longer  necessary.  This 
portion  of  Hillsborough  County.  FL.  was 
the  last  remaining  area  in  Flmida 
quarantined  for  Oriental  fruit  fly. 
Therefore,  as  a  residt  of  this  action, 
there  are  no  longer  any  areas  in  Florida 
quarantined  for  Oriental  fruit  fly. 
EFFECTIVE  DATE:  The  interim  rule 
became  effective  on  October  7, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  B.  Ste£an.  Operations  Officer, 
Invasive  Species  and  Pest  Management 
Staff.  PPQ.  APHIS.  4700  River  Road 
Unit  134.  Riverdale,  MD  20737-1236; 
(301)  734-8247. 

SUPPLEMENTARY  MFORMATKM 
Background 

In  an  interim  rule  effective  Octobw  7, 
1999,  and  published  in  the  Federal 
Register  on  October  15. 1999  (64  FR 
55811-55812.  Docket  No.  9&-044-2),  we 
amended  the  Oriental  fruit  fly 
regulations,  contained  in  §  301.93 
through  301.93-10.  by  removing  a 
portion  of  Hillsborotigh  County.  FL, 
from  the  list  ofquarantined  areas  in 
§  301.93-3(c).  lliat  action  relieved 
unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  this  area. 

Comments  on  the  interim  rule  were 

required  to  be  received  on  or  before 

December  14, 1999.  We  did  not  receive 

any  comments.  Therefore,  for  the 

reasons  givm  in  the  interim  rule,  we  are 

adopting  the  interim  rule  as  a  fin«^l  rule. 

This  action  also  afBnns  the 
informaticm  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  die  Regulatory  Flexibility  Act. 
Executive  Ordws  12372  and  12988,  and 
the  Paoerwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  reqiurwl  by  Executive 
CMo- 12866. 

Lilt  ofSobiaGts  in  7  ere  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine. 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  7  CFR  part  301  and 


that  was  published  at  64  FR  55811- 
55812  oa  October  15. 1999. 

PART  301-OOMEST1C  QUARANTIIIE 
NOTICES 

Aiittaiitjr:  Title  IV.  Pub.  L.  106-224, 114 
Stat  438,  U.S.C.  7701-7772;  7  U.S.C.  166;  7 
CFR  2.22, 2.80,  and  371.3. 

Done  in  Washington.  DC.  this  24th  day  of 
August  20000. 

Boobjr  K.  AoonI, 

Acting  Administrator.  Animal  and  Maia 
Health  Inspection  Service. 
(FR  Doc  00-22005  Filed  8-28-00;  8:45  am] 
COOC341»>M-U 


DEPARTMENT  OF  AGRICULTURE 


7CFR  Part  301 
(DoetatNa  98-004-21 

Mexican  Run  Fly  Regutatfona: 
Ramoval  of  Ragulaled  Area 

AOBCY:  Animal  and  Plant  Health. 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 


summary:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  Mexican  fruit  fly 
regulations  by  removing  the  quarantined 
portion  of  Los  Angeles  County.  CA. 
from  the  list  of  areas  regulated  because 
of  the  Mexican  fruit  fly.  The  quarantine 
was  necessary  to  jMevent  the  spread  of 
the  Mexican  fruit  fly  to  noninfosted 
areas  of  the  United  States.  We  have 
determined  that  the  Mexican  fruit  fly 
has  been  eradicated  from  Los  Angeles 
County.  CA.  and  that  restrictions  on  the 
interstate  movemoit  of  regulated 
articles  from  the  previously  regulated 
area  are  no  longer  necessary. 
EFFECTIVE  DATE:  The  interim  rule 
became  effective  on  August  15. 1998. 

FOR  FURTMER  MFORMATION  contact:  Mr. 
Michael  B.  Ste&n,  Operations  CMScer. 
Dcnnestic  and  Emergency  Operations 
Office.  PPQ,  APHIS.  4700  River  Road 
Unit  134.  Riverdale.  MD  20737-1236 
(301)  734-8247. 

SUPPlfMBITARV  MFORMATION: 


In  an  interim  rule  effective  August  15, 
1998.  and  published  in  the  Fadaral 
K«gblBr  on  August  20. 1998  (63  FR 
44537-44538.  Docket  No.  98-084-1),  we 
amended  the  Mexican  fruit  fly 
regulations  (contained  in  7  CFR  301.64 
through  301.64-10)  by  removing  a 
portion  of  Los  Angeles  County.  CA. 
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from  the  list  of  ifuarantined  areas  in 
§  301.64-3(c).  That  action  relieved 
unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  this  area. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
October  19, 1998.  We  did  not  receive 
any  comments.  Therefore,  for  the 
reasons  given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

This  action  also  confirms  the 
information  contained  in  the  interim 
rule  concoming  Executive  Otdv  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12988,  and 
the  Paperworic  Reduction  Act. 

Furmer,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

Lilt  of  Stdifects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  intoim 
rule  that  amended  7  CFR  part  SOland 
that  was  published  at  63  FR  44537- 
44538  on  August  20. 1998. 

Autliarfty:  Title  IV.  Pub.  L.  106-224, 114 
Stat.  438,  7  U.S.C  7701-7772;  7  U.S.C  166; 
7  CFR  2.22,  2.80,  and  371.3. 

Done  in  Washington,  DC,  tliis  24th  day  of 
August  2000. 
Bobby  K.  Aeon, 

Acting  Administrator,  Animal  and  Plant 
Heahh  Inspection  Service. 
(FR  Doc.  00-22006  Filed  8-28H)0;  8:45  am] 
I  coos  s«l»4«-U 


DEPARTMENT  OF  TRANSPORTATION 
FMtaral  Aviatfon  AdmtaiMratlon 

14CFRPirt39 

[Dactol  No.  90-NII-a6»-AD:  Anwndnwnt 
99-11875;  AO  2000-17-02] 

fWI2120-AA04 


Avro  146-RJ  Sorioo  AhplMMO 

AOenCY:  Federal  Aviation    • 
Administration,  DOT. 
action:  Final  rule. 


f:  This  amendment  adopts  i 
new  airworthiness  directive  (AD), 
^plicable  to  all  British  Aerospace 


Model  BAe  146  and  certain  Model  Avro 
146-^1  series  airplanes,  that  requires 
inspections  and  torque  checks  of  the 
stringw  crown  fittings  and  bolts  at  Ribs 
0  and  2  of  the  wings  for  discrepancies, 
corrective  action,  if  necessary;  and 
eventual  modification  of  the  stringer 
crown  fittings,  which  terminates  the 
inspections  and  checks.  This 
amendment  is  necessary  to  prevent 
increased  loads  on  the  upper  wing  sldn 
due  to  looseness  of  the  stiingw  fittings 
and  bolts  at  Ribs  0  and  2  of  the  wings, 
which  could  result  in  reduced  structural 
integrity  of  the  wings.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effsctive  October  3, 2000. 

The  incorporation  by  refiarence  of 
certain  publications  listed  in  the 
regulations  is  api»oved  by  the  Director 
of  the  Federal  Raster  as  of  Octobm  3, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace  Regional 
Aircraft  American  Support,  13850 
Mdeuen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  die  Federal  Aviation 
Administration  (FAA),  Transp<Ht 
Airplane  Direct(nate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  die  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FORfilNTNER  SyonilATlON  OONTACT: 
Norman  B.  Martenson.  Manager. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425) 227-1149. 
SUPPLBKNTARV  MFORMATION:  A 
proposal  to  amend  part  39  of  die  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthii^ss  directive  (AD) 
that  is  applicable  to  all  British 
Aerospace  Model  BAe  146  and  certain 
Modd  Avro  146-RJ  series  airplanes  was 
published  in  the  Fodflrai  g«gtrtw  on 
June  28.  2000  (65  FR  39831).  That  action 
proposed  to  require  inspections  and 
torque  checks  of  the  stringer  crown 
fittings  and  bolts  at  Ribs  0  and  2  of  the 
wings  for  discrepancies,  corrective 
action,  if  necessary;  and  eventual 
modification  of  tlra  stringer  crown 
fittings,  which  would  terminate  the 
inspections  and  checks. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 


Conclusion 


ni<  n 


The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

CcetlnqMct* 

The  FAA  estimates  that  20  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  will  take  approximately  8  woriL 
hours  per  airplane  to  accomplish  the 
required  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
required  inspection  on  U.S.  operators  is 
estimated  to  be  $9,600,  or  $480  per 
airplane,  per  iospection  cycle. 

It  will  take  approximately  450  work 
hours  pw  airplane  (including  access  and 
close)  to  accomplish  the  required 
modification,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  required 
modification  on  U.S.  opoators  is 
estimated  to  be  $540,000.  or  $27,000  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  woidd  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Kflgnlalory  Inqiact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govwnment  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  disciissed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  undn 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  critoia  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Inccnporation  by  reference, 
Safety. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  foUowring  new  airworthiness 
directive: 

2000-17-4)2— Britidi  Aeroapace  Regioiial 
Aircraft  (Foimerly  British  Aerospace 
Regional  Aircraft  Limited,  Avro 
International  Aerospace  Division;  British 
Aerospace,  PLC;  British  Aerospace 
Commercial  Aircraft  Limited): 
Amendment  39-11875.  Docket  99-NM- 
355-AD. 

Applicability:  All  Model  BAe  146  series 
airplanes;  and  Model  Avro  146-RJ  series 
airplanes,  as  listed  in  British  Aerospace 
Service  Bulletin  SB.57-56,  dated  September 
2, 1999;  certificated  in  any  category;  except 
those  on  which  British  Aerospace 
Modification  HCM01307A  or  HCM01307B 
[Reference  Repair  Instruction  (R.I.L. 
HC571H9033)]  has  been  accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
ownCT/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsa£B  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  increased  loads  on  the  upper 
wing  skin  due  to  looseness  of  the  stringer 
fittings  and  bolts  at  Ribs  0  and  2  of  the  wings, 
which  could  result  in  reduced  structural 
integrity  of  the  wings,  accomplish  the 
following: 

Inspactioiis  and  ModificatioD 

(a)  Prior  to  the  accumulation  of  14,000  total 
flight  cycles,  or  within  4,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later:  Perform  a  detailed  visual 
inspection  of  the  stringers  and  a  torque  check 
of  the  Jo-bohs  at  Ribc  0  and  2  of  the  wings 
for  discrepancies  (including  loose  Jo-bolts 
and  stringer  crown  fittings,  fretting  of  fittings 
and  stringers,  and  cracking  or  damage  of 
attachments);  in  accordance  with  British 


Aerospace  Service  Bulletin  SB.57-56,  dated 
September  2, 1999. 

(1)  If  no  discrepancy  is  found,  or,  if  1,  2, 
or  3  loose  Jo-bolts  are  found  per  rib  side  and 
no  loose  crown  (dagger)  fittings  are  found 
(Category  1  or  2,  as  specified  in  Table  2  of 
paragraph  D.  "Compliance"  of  the  sovice 
bulletin),  accomplish  the  actions  reouired  in 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of  this  AD. 

(i)  Repeat  tbe  inspection  thereafter  at  the 
applicable  times  specified  in  Table  2,  imtil 
accomplishment  of  the  actions  required  by 
paragraph  (a)(l)(ii)  of  this  AD. 

(ii)  Prior  to  accumulation  of  40,000  total 
flight  cycles,  or  within  4,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later  Modify  all  stringer  crown 
fittings  at  Ribs  0  and  2  of  the  wings 
(including  inspections,  repairs,  and 
installation  of  oversize  interference  fit 
fasteners  per  R.I.L.  HC571Hg033)  in 
accordance  with  the  service  bidletin,  except 
as  required  by  paragraph  (b)  of  this  AD.  This 
modification  terminates  the  requirements  of 
this  AD. 

(2)  If  any  other  discrepancy  is  fbimd,  as 
specified  in  Table  2  (Categories  3  through  6): 
At  the  applicable  times  specified  in  Table  2. 
repeat  the  inspection  thereafter,  and  modify 
all  crown  fittings  at  Ribs  0  and  2  of  the  wings 
(including  inspections,  repain,  and 
installation  of  overeize  interfarence  fit 
fastenera  per  R.LL.  HCS7lHg033);  in 
accordance  with  the  service  bulletin,  except 
as  required  by  paragraph  (b)  of  this  AD.  This 
modification  terminates  the  requirements  of 
this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  at 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  vnUx  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Approved  Bapaire 

(b)  Where  British  Aerospace  Service 
Bulletin  SB.57-56,  dated  September  2, 1999, 
specifies  to  contact  the  manufiurturer  fra*  a 
repair,  prior  to  further  flight,  repair  in 
accndance  writh  a  method  apfmived  by 
either  the  Manager,  Intematiana]  Branch, 
ANM-116,  FAA.  Tranqwrt  Airplane 
Directorate;  or  the  Civil  Aviation  Authority  of 
the  United  Kingdom  (or  its  delegated  t^ent). 
For  a  repair  method  to  be  approved  by  the 
Manager,  International  Brandi,  ANM-llB,  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  spcKuficaUy  refsnoice 
this  AD. 

Ahonative  Methods  of  Cnnpliaiioa 

(c)  An  altmiative  method  of  compliance  at 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operatora 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-llB. 


Note  3:  Information  oonoaming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  frmn  tbe  Intnnational  BraiuJi, 
ANM-llB. 

Special  FUi^  Fvaite 

(d)  Special  flight  permits  may  be  issued  in 
accOTdance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  tbe  requirements  of  this  AD 
can  be  accomplished. 


IncorporatioB  by  I 

(e)  Except  as  provided  by  paragraph  (b)  of 
this  AD.  the  actions  shall  be  done  in 
accordance  with  British  Aerospace  Service 
Bulletin  SB.57-56.  dated  September  2. 1999, 
includiitg  Repair  Instnictian  (R.LL) 
HC571H9033,  Issue  3,  dated  ^iril  23, 1999. 
(Note:  Only  the  first  page  of  Repair 
Instruction  (R.I.L.)  HC571H9033  shows  the 
issue  level  and  date;  no  other  page  contains 
this  information.)  This  incorporation  by 
refsrence  was  approved  by  the  Director  of  the 
Federal  Kegistar  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  British  Aerospace  Regional 
Aircraft  Amwican  Support,  13850  Mdearen 
Road,  Hemdon,  Virginia  20171.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Und  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  004-09-99. 

(f)  This  amendment  becomes  effective  on 
October  3, 2000. 

Issued  in  Ronton.  Washington,  on  August 
17, 2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Aiqilane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-21460  Filed  8-28-00;  8:45  am] 
■UMQ  CQOe  4ei»-i»-p 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPwt39 

[Doetat  Nou  200IMIII-0»'AO;  Amendment 
30-11t7B;  AD  2000-17-09) 

mN2120'^Ue4 


Modal  F.28IMrfc  0100 

agency:  Federal  Aviatirai 
Administration,  DOT. 
ACTXM:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 
a{^licable  to  certain  Fokker  Model  YJ2% 
MariL  0100  series  airplanes,  that 
currently  requires  a  one-time  visual 
inspection  and  a  one-time  eddy  cuzrent 
and/or  dye  penetrant  inspection  of  the 
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nose  landing  gear  (NlXr)  main  fitting  to 
detect  cracking;  and  rework  of  the  NLG 
main  fitting,  if  necessary.  This 
amoidment  requires  new  inspections 
(one-time  detailed  visual  iasp>ection  and 
repetitive  eddy  current  or  dye  penetrant 
inspections)  to  detect  crackhig  of  the 
NLG  main  fitting  subassembly,  and 
corrective  actions,  if  necessary.  This 
amendment  also  revises  the 
applicability  of  the  existing  AD.  This 
amendment  is  prompted  Ir^  the  issuance 
of  mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevmt  cracking  of  the  NLG  main 
fitting,  which  could  lead  to  collapse  of 
the  NLG  during  takeoff  and  landing,  and 
possible  injiiry  to  the  flightcrew  and 
passengers. 

DATES:  Effective  October  3,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  3, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Services  B.V..  P.O.  Box 
231,  2150  A£  Nieuw-Veimep,  the 
Netherlands.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  C^itol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-«056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMBfTARV  MFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  98-22-01, 
amendment  39-10847  (63  FR  58625, 
November  2, 1998),  which  is  applicable 
to  certain  Fokker  Model  F.28  Mark  0100 
series  airplanes,  was  published  in  the 
Federal  Sflgieter  on  March  15,  2000  (65 
FR  13923).  The  action  proposed  to 
require  new  inspections  (one-time 
detailed  visual  inspection  and  repetitive 
eddy  current  or  dye  penetrant 
inspections)  to  detect  cracking  of  the 
nose  landing  gear  (NLG)  main  fitting 
subassembly,  and  corrective  actions,  if 
necessary.  The  action  also  proposed  to 
revise  the  applicability  of  die  existing 
AD. 


Intoested  persons  have  been  afforded 
an  oppcxtunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  two 
comments  received. 

One  commenter  states  that  it  has 
completed  the  inspections  and  has  a 
repetitive  inspection  program  already  in 
place  to  comply  with  the  requirements 
of  this  AD. 

Type  Certificate  Holder 

One  commenter  requests  that  the 
Explanation  of  Relevant  Service 
Information  section  of  the  AD  be  revised 
to  refer  to  the  ciurent  type  certificate 
holder  (Fokker  Services  B.V.),  rather 
than  the  now  defunct  airplane 
manufecturer,  as  the  issuer  of  the 
relevant  service  information.  The  FAA 
acknowledges  the  accuracy  of  this 
information;  however,  since  this  section 
is  not  repeated  in  the  final  rule,  no 
change  is  made  to  the  AD. 

Conchision 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Inqiact' 

There  are  approximately  87  airplanes 
of  U.S.  registry  that  wrill  be  affected  by 
this  AD. 

The  one-time  detailed  visual 
inspection  required  by  this  AD  action 
will  take  approximately  1  work  hour  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
one-time  inspection  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$5,220,  or  $60  per  airplane. 

The  repetitive  eddy  current  or  dye 
penetrant  inspections  required  by  this 
AD  action  Mrill  take  approximately  1 
woric  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  wcwk 
how.  Based  on  these  figures,  the  cost 
impact  of  the  repetitive  inspection 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $5,220,  or  $60  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  baaed  on  assumptions  that  no 
operator  has  yei  accomplished  any  of 
the  requirements  of  this  AD.  and  that  no 
operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted.  The  cost  impact  figures 
discussed  in  AD  rulemaking  actions 
represent  only  the  time  necessary  to 
poform  the  specific  actions  actually 
required  by  the  AD.  These  figures 
tj^ically  do  not  include  incidental 
costs,  such  as  the  time  required  to  gain 


access  and  close  up,  plamiitig  time,  or 
time  necessitated  by  other 
administrative  actions. 

RegulaliHy  laqiact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govmunent  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

list  of  Sui^ects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAIRWOfrmiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autiiority:  49  U.S.C.  106(g),  40113,  44701. 
f3S.13    [AwanJed] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10847  (63  FR 
58625,  November  2, 1998),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-11876,  to  read  as 
follows: 


-17-«3  FakkOT  StrnUm  LV.: 
Amendraent  39-11876.  Docket  2000- 
NM-02-AD.  Supersedes  AO  96-22-01. 
Amendment  39-10847. 
Applicability:  Model  F.28  Marie  0100  series 
airplanes,  certificated  in  any  category; 
equipped  with  Messier-Dowty  Aose  landing 
gear  (NLG)  having  pari 
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number  (P/N)  201071001  or  201071002,  on 
which  a  main  fitting  subassembly  (MFSA) 
having  P/N  201071200,  201071228, 
201D71248,  or  201071249  is  installed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sul^ect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
e^ct  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  tmless 
accomplished  previously. 

To  prevent  cracking  of  the  NLG  main 
fitting,  which  could  lead  to  collapse  of  the 
NLG  during  takeoff  and  landing,  and  possible 
injury  to  the  fli^tcrew  and  passengers, 
accomplish  the  following: 

One-TloM  Detailed  Visual  Inspection 

(a)  Prior  to  the  accumulation  of  7,500  total 
flight  cycles  or  within  50  flight  cycles  after 
the  effective  date  of  this  AD,  whichever 
occurs  later  Perform  a  one-time  detailed 
visual  inspection  of  the  NLG  main  fitting 
subassembly  to  detect  cracking,  in 
accordance  with  Part  1  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFloe-32-118,  dated 
October  8, 1999. 

(1)  If  no  cracking  is  detected,  no  further 
action  is  requiied  by  this  paragraph. 

(2)  If  any  cracking  is  detected,  prior  to 
fiuther  flight,  accomplish  the  actions 
required  by  paragraph  (b)  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  sftecific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as 
mirrors,  magnifying  lenses,  etc.,  may  be  used. 
Suirface  cleaning  and  elaborate  access 
procedures  may  be  required." 

Note  3:  Actions  accomplished  prior  to  the 
effective  date  of  this  AD,  in  accordance  with 
Fokker  Service  Bulletin  SBFlOO-32-112, 
dated  November  14, 1997,  which  was  cited 
in  AD  98-22-01,  amendment  39-10847,  are 
not  considered  acceptable  for  compliance 
with  any  requirements  of  this  AD. 


Repetitive  Eddy  Current  and/or  Dye 
Penetrant  Inspections 

(b)  Except  as  required  by  paragraph  (a)(2] 
of  this  AD:  Prior  to  the  acciunulation  of  7,875 
total  flight  cycles  or  within  375  flight  cycles 
after  the  effective  dete  of  this  AD,  whichevOT 
occurs  later,  perform  an  eddy  current  or  dye 
penetrant  inspection  of  the  NLG  main  fitting 
subassembly  to  detect  cracking,  in 
accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFlOO-32-118,  dated 
October  8, 1999.  Such  inspection  within  the 
compliance  time  required  by  paragraph  (a)  of 
this  AD  terminates  tiie  requirements  of 
paragraph  (a)  of  this  AD.  Repeat  the 
inspection  thereafter,  using  an  eddy  current 
or  dye  penetrant  technique,  at  intervals  not 
to  exceed  750  flight  cycles. 

(c)  If  any  cracking  is  detected  during  any 
inspection  required  by  paragraph  (b)  of  this 
AD:  Prior  to  fiirther  flight,  reworii  the  main 
fitting  of  the  NLG,  in  accordance  with  Part 
3  of  the  Acccunplishment  Instructions  of 
Fokker  Service  Bulletin  SBFl 00-32-118, 
dated  October  8, 1999.  If,  after  reworic,  any 
cracking  remains  that  exceeds  the  limits 
specified  in  the  service  bulletin,  prior  to 
fiirther  fli^t,  accomplish  the  actions 
specified  by  either  paragraph  (c)(1)  or  (c)(2) 
of  this  AD. 

(1)  Replace  the  NLG  in  accordance  with  the 
service  bulletin;  and  within  7,875  flight 
cycles  after  sudi  replacement,  perform  the 
inspection  as  specified  in  paragraph  (b)  of 
this  AD,  and  repeat  the  inspection  thereafter 
at  intervals  not  to  exceed  750  flight  cycles. 
Or 

(2)  Repair  in  accordance  with  a  method 
approved  by  either  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate;  or  the 
Ri)ksluchtvaartdienst  (RID)  (or  its  delegated 
agent).  For  a  repair  method  to  be  approved 
by  the  Manager,  International  Branch,  ANM- 
116,  as  required  by  this  paragraph,  the 
Manager's  approval  lettw  must  specifically 
reference  this  AD. 

Note  4:  The  Fokker  service  bulletin 
references  Messier-Dowty  Service  Bulletin 
FlOO-32-92,  Revision  1,  dated  October  8, 
1999,  as  an  additional  source  of  service 
information  for  accomplishing  the 
inspections  and  rework  of  the  NLG  main 
fitting  subassembly. 

departing  ftequirements 

(d)  Submit  a  report  of  the  detailed  visual 
inspection  findings  (positive  and  negative) 
required  by  paragraph  (a)  of  this  AD  and  a 
report  of  the  initial  eddy  current  or  dye 
penetrant  inspection  findings  (positive  and 
negative)  required  by  paragraph  (b)  of  this 
AD  to  Fokker  Services  B.V.,  P.O.  Box  231, 
2150  AE  Nieuw-Veimep,  the  Netherlands;  at 


the  applicable  time  specified  in  paragraph 
(d)(1)  or  (d)(2)  of  this  AD.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMP)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501,  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(1)  For  airplanes  on  which  the  detailed 
visual  inspection  specified  by  paragraph  (a) 
of  this  AD  and  the  initial  repetitive  eddy 
current  or  dye  penetrant  inspection  specified 
by  paragraph  (b)  of  this  AD  are  accomplished 
after  the  effective  date  of  this  AD:  Subonit 
each  report  within  7  days  after  performing 
the  applicable  inspection. 

(2)  For  airplanes  on  which  the  detailed 
visual  inspection  specified  by  paragraph  (a) 
of  this  AD  and  the  initial  repetitive  eddy 
current  or  dye  penetrant  inspection  specified 
in  paragraph  (b)  of  this  AD  have  been 
accomplidied  prior  to  the  efiiactive  date  of 
this  AD:  Submit  the  reports  %nthin  7  days 
after  the  effactive  date  of  this  AD. 

Spares 

(e)  As  of  the  efCactive  date  of  this  AD,  no 
person  shall  install  a  NLG  having  P/N 
201071001  or  201071002  unless  the  installed 
MFSA  has  been  inspected,  by  means  of  an 
eddy  current  or  dye  penetrant  inspection,  in 
accordance  with  paragraph  (b)  of  this  AD. 

AHamative  Mediods  of  Conqpliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  siibmit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
senidit  to  the  Manager,  International  Branch, 
ANM-116. 

Iiiole  S:  Information,  concerning  the 
existence  of  ai^roved  ritemative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  bam  the  International  Branch, 
ANM-116. 

Special  Fli^t  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  whoe  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refarence 

(h)  Except  as  provided  by  paragr^h  (c)(2) 
of  this  AD,  the  actions  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-32-118,  dated  October 
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8, 1999.  This  mcoTp(»ation  by  refBrence  was 
approved  by  the  Director  of  the  Federal 
Registn  in  accordance  widi  5  U.S.C.  5S2(a) 
and  1 CFR  part  51.  Copies  may  be  obtained 
from  Fokker  Services  B.V..  P.O.  Box  231, 
2150  AE  Nieuw-Vennep,  the  Netherlands. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Land 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

Note  •:  The  subject  of  this  AD  is  addressed 
In  Dutch  airwcHthiness  directive  BLA 1997- 
116/2  (A),  dated  October  29, 1999. 

EflKdveDato 

(i)  This  amendment  becomes  efbctive  on. 
October  3, 2000. 

-     Issued  in  Renton,  Washington,  on  August 
17,2000. 

Donald  L.  Kiggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  00-21459  Filed  8-28-00;  8:45  am] 
■UMQ  CODE  4t10-1>-r 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart47 

Court  of  Competent  Jurladictlon 

AGBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Intwpretive  rule. 

summary:  The  Federal  Aviation 
Administration  (FAA)  intmprets  the 
phase  "court  of  competent  jurisdiction" 
as  used  in  Title  14.  Code  of  Federal 
Regulations  §47.37  as  meaning  a  court 
of  die  country  where  the  aircraft  was 
last  registered. 

EFFECTIVE  DATE:  August  29,  2000. 
FOR  FURTMER  MFORMATION  CONTACT: 
Joseph  R.  StaiuleU,  Federal  Aviation 
Administration  (AMC-7).  Post  OfBce 
Box  25082,  Oklahoma  Qty.  OK  73125. 
Telephone  (405)  954-3296. 
SUPFLEMBITARY  MFORMATION:  Section 
37.37(bM2)  of  the  Code  of  Federal 
R^ulations  (14  CFR  Part  47)  requires  an 
applicant  for  United  States  registration 
of  an  aircraft  to  provide  evidence 
satisfactory  to  the  Administrator  that 
foreign  re^stration  of  the  aircraft  has 
terminated.  Satisfactory  evidence 
included  "a  final  judgment  or  decree  of 
a  court  of  competent  jurisdiction  that 
determines,  under  the  law  of  the 
country  coiu»med.  that  the  registration 
has  in  fact  become  in^^d."  (14  CFR 
47.37(b)(2))  FAA  interprets  the  phrase 
"court  of  competent  jurisdiction"  to 
mean  a  court  of  the  country  whwe  the 
aircraft  was  last  registered. 


Issued  in  Oklahoma  City,  OK  on  August 
22.  2000. 

Joeeph  R.  Standell, 
Aeionautica7  Center  Counsel. 
(FR  Doc.  00-22037  Filed  8-28-00;  8:45  am] 
muMta  cooc  4»io-i3-m 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Alrapsoe  Doctat  No.  0fr-AC&-15] 

Amendment  to  Claee  E  Airapace; 
Coffeyvme,  KS 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Cofife)rville, 
KS. 

EFFECTIVE  DATE:  The  direct  final  rule 
published  at  65  FR  38722  is  effective  on 
0901  UTC.  October  5, 2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch.  ACE-520C.  DOT 
R^onal  Headquarters  Building,  Federal 
Aviation  Administration.  901  Locust, 
Kansas  Qty.  MO  64106;  telephone: 
(816) 329-2525. 

SUPPLEMENTARY  StfORMATKM:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Eq^BT  on  June  22. 2000  (65  FR  38722). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controveraial  nde  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment  This  direct  final  nile 
advised  the  public  that  no  advwse 
comments  were  anticipated,  and  that 
uidess  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  receiyed 
within  the  comment  period,  the 
regulation  would  become  efiisctive  on 
October  5.  2000.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  August  16, 
2000. 

Herman  J.  Lyims,  Jr., 

Manager.  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  00-22040  Filed  8-28-00;  8:45  am] 
BKJJNO  oooe  4tie-1»4l 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Alrapaoa  Oodttt  No.  OO-ACE-14] 

Amendment  to  Claee  E  Alrapaoa;  Pratt, 
KS;  Corractlon 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date  and  correction. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  the  Class  E  airspace  at  Pratt.  KS, 
and  corrects  an  error  in  the  airport  name 
of  the  Pratt  Municipal  Airport  as 
published  in  the  Federal  Kegiater  June 
22.  2000  (65  FR  38721),  Airspace  Docket 
No.  OO-ACE-14. 

DATES:  The  direct  final  rule  published  at 
65  FR  38721  is  effective  on  0901  UTC. 
October  5,  2000. 

This  correction  is  effective  on  O'Ttober 
5,2000. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Kathy  Randolph,  Air  TrafBc  Division, 
Airspace  Branch,  ACE-520C,  DOT 
Regional  Headquarters  Building.  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City.  MO  64106;  telephone: 
(816) 329-2525. 
SUPPLEMENTARY  MFORMATION: 

History 

On  June  22.  2000,  the  FAA  published 
in  the  Federal  Register  a  direct  final 
rule;  request  for  comments  which 
revises  die  Class  E  airspace  at  Pratt,  KS, 
(FR  document  00-15534,  65  FR  38721, 
Airspace  Docket  No.  OO-ACE-14).  An 
error  was  subsequenUy  discovered  in 
the  airport  name  of  the  Pratt  Municipal 
Airport  This  action  corrects  that  error. 
After  careful  review  of  all  available 
iidbrmation  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  adoption  of  the 
rule.  The  FAA  has  determined  that  this 
correction  will  not  change  the  meaning 
of  the  action  or  add  any  additional 
btudan  on  the  public  beyond  that 
already  published.  This  action  corrects 
the  error  in  the  name  of  the  Pratt 
Mimidpal  airport  and  confirms  the 
effective  date  to  the  direct  final  rule. 

The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  wiU  be  no  adverse 
public  comment  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
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written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
October  5,  2000.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
be  efEoctive  on  that  date. 

Correctioii  to  the  Direct  final  rule 

Accordingly,  pvusuant  to  the 
authority  delegated  to  me,  the  name  of 
the  Pratt  Municipal  Airport  as 
published  in  the  Fedo-al  Register  on 
June  22,  2000  (65  FR  38721),  Federal 
Register  Document  00-15534;  page 
38722,  column  one)  is  corrected  as 
foUows: 

fn.1    [Correetodl 

On  page  38722,  in  the  first  colunm,  in 
the  text  header,  correct  the  name  of  the 
Pratt  Municipal  Airport,  KS,  by 
removing  Pratt  Municipal  Airport,  KS, 
and  substituting  Pratt  Industrial  Airport, 
KS. 

Issued  in  Kansas  City,  MO  on  August  17, 
2000. 

Hemuii  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
(FR  Doc.  00-22039  Filed  8-28-00;  8:45  am] 

BUJNQ  COOC  4«1»-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMrallon 

21CFRPart56 

[DociiatNo.9aN-0144I 

Biological  Products  RaguMod  Under 
Sadion  351  of  the  Public  HoaWi 
Saoflca  Act;  Implaniantallon  of 
Bloiogica  Ucanaa;  Elimination  of 
EatabNahmant  Ucanaa  and  Product 
Ucanaa;  Technical  Amandmant 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Final  rule;  technical 

amendment. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  to  correct 
inadvertent  errors.  This  action  is 
necessary  to  ensure  the  accuracy  and 
consistency  of  the  regulations. 
DATES:  This  rule  is  effective  August  29, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  M.  Ripley,  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  suite  200N.  Rockville, 
MD  20852-1448,  301-827-6210. 


SUPPLEMENTARY  INFORMATION:  FDA  has 
discovered  that  errors  have 
inadvertently  become  incorporated  into 
the  agency's  regulations  for  biologies.  In 
the  Federal  Registn-  of  October  20, 1999 
(64  FR  56441),  a  final  rule  incorrectly 
revised  §  56.102  (21  CFR  56.102)  in 
paragraph  (b)(ll)  instead  of  correctly 
revising  paragraph  (b)(10).  Section 
56.102  (b)(l0)  and  (b)(ll)  were  affected 
by  this  inadvertent  eitm.  This  document 
corrects  those  errors. 

List  of  Snbiects  in  21  CFR  Part  56 

Human  research  subjects.  Reporting 
and  recordkeeping  requirements.  Safety. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act,  and  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  21  CFR  part  56  is  amended 
as  follows: 

PART  56— INSTITUTIONAL  REVIEW 
BOARDS 

1.  The  authority  citation  for  21  CFR 
part  56  continues  to  read  as  follows: 

AntlMrity:  21  U.S.C.  321,  346,  346a,  348, 
351,  352,  353,  355,  360,  360c-360f.  360b- 
360),  371,  379e,  381;  42  U.S.C.  216,  241,  262, 
263b-263n. 

2.  Section  56.102  is  amended  by 
revising  paragraphs  (b)(10)  and  (b)(ll) 
to  read  as  follows: 

156.102    Definitions. 


(bj«  *  • 

(10)  An  application  for  a  biologies 
license,  described  in  part  601  of  this 
chapter. 

(11)  Data  and  information  regarding  a 
biological  product  submitted  as  part  of 
the  procedures  for  determining  that 
licensed  biological  products  are  safe  and 
effective  and  not  misbranded,  as 
described  in  part  601  of  this  chapter. 

•        •        *        *        * 

Dated:  August  4.  2000. 
Maiguct  M.  Dotzd. 
Associate  Commissioner  for  Policy. 
[FR  Doc.  00-21895  Filed  8-28-00;  8:45  am] 
■iLUNo  cooe  «ias-«i-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmbtlatrBtlon 

21  CFR  Part  333 
[Docl(atNaMf«-1S10| 
RIN  0910^AA01 

Topical  Antifungal  Drug  Products  for 
OvaMha-Couniar  Human  Uaa; 
Amandmant  of  Final  Monogiapli 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  amending  the  monograph  for  over- 
the-counter  (OTC)  topical  antifungal 
drug  products.  The  amendment  makes  a 
minor  change  in  the  indications  for 
these  drug  products.  This  final  rule  is 
part  of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
DATES:  This  regulation  is  efiiective  May 
16,  2002.  The  compliance  date  for 
products  with  annual  sales  less  than 
$25,000  is  May  16, 2003.  The 
compliance  date  for  all  other  OTC  drug 
products  is  May  16,  2002. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Gerald  M.  Rachanow,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-2307. 
SUPPLEMENTARY  INFORMATION: 

LBackgroniid 

In  the  Federal  Register  of  September 
23, 1993  (58  FR  49890),  FDA  published 
a  final  monograph  for  OTC  topical 
antifungal  drug  products  in  part  333  (21 
CFR  part  333),  subpart  C.  That 
monogr^h  includes  labeling  in 
§  333.250.  Section  333.250(b)(1) 
contains  the  following  introductory 
language  for  the  indications  statement 
(Select  one  of  the  foUowing:  "Treats," 
"For  the  treatment  of,"  "For  effective 
treatment  of,"  "Cures,"  "For  the  cure 
of,"  "Clears  up,"  or  "Proven  clinically 
effective  in  the  tre^ment  of).  Section 
333.250(b)(2)  contains  similar  language 
for  products  labeled  for  the  prevention 
of  athlete's  Coot 

In  the  Federal  Roister  of  July  22, 
1999  (64  FR  39452),  FDA  published  a 
proposed  amendment  of  the  monograph 
for  OTC  topical  antifungal  drug 
products  to  revise  the  indications  in 
§  333.250(b)(l)(i)  and  (bH2Hi).  The 
proposed  revision  added  the  word 
"most"  after  the  introductory 
parenthetical  "Sedect  one  of  the 
following"  choices  and  before  the  name 
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of  the  cxmditionls)  for  which  the 
product  is  to  be  used.  The  agency  also 
proposed  to  add  the  word  "most"  in 
$333.250(b)(2)(U)  after  the  word  "up" 
and  beftxe  "adileto's  foot"  The  agency 
explained  that  topical  antifungal  drug 
products  will  not  cure  or  treat  all 
conditions  commonly  thought  fay 
■  consumers  to  be  athlete's  foot  or  jock 
itch  and  that  the  revised  labwKng  will 
more  accurately  inform  consumns  what 
they  can  »qpect  from  using  these 
products.  Toe  agency  stated  that  this 
s^proach  is  consistent  with  the  current 
labeling  approved  for  OTC  vaginal 
antifungal  drug  products  under  new 
drug  applications,  which  states  "cures 
most  vaginal  yeast  infections." 

Intermted  persons  were  invited  to 
submit  comments  on  the  proposal  and 
on  the  agency's  economic  impact 
determination  by  October  20. 1999.  In 
response  to  the  proposed  monograph 
amendment,  one  trade  association  of 
OTC  drug  manufacturers  submitted  a 
comment,  a  copy  of  which  is  on  public 
display  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 

The  agency  has  considered  the 
comment  in  proceeding  with  this  final 
rule.  A  summary  of  the  comment  with 
FDA's  response  follows. 

n.  Smnmary  of  die  CoBunent  Received 

The  comment  requested  FDA  to 
decide  against  the  proposed  amendment 
for  several  reasons: 

1.  Scientific  dociunentetion  is  lacking 
to  show  that  adding  the  qualifier  "most" 
woiild  meet  an  important  consumer 
need  or  is  important  for  safe  and 
effective  use  of  these  products.  The 
comment  noted  that  in  the  tentative 
final  monograph  for  OTC  topical 
antifungal  drug  products  (54  FR  51136 
at  51154,  Decenmber  12, 1989)  the  agency 
stated  that  the  statement  "kills  most 
athlete's  foot  fungi"  described  the 
performance  of  the  product  and  was  not 
related  in  a  significant  way  to  the  safe 
and  effective  use  of  antifungal  drug 
producta  that  are  already  labeled  with 
the  requiredinformation.  The  comment 
contended  that  FDA  did  not  provide 
information  showing  that  addition  of 
the  word  "most"  relates  in  a  significant 
way  to  the  safe  and  effective  use  of  OTC 
topical  antifungal  drug  products  or 
would  have  any  value  in  assisting 
consumers  to  better  use  these  producta. 

2.  The  use  of  a  qualified  indication 
statement  resulting  from  addition  of  the 
word  "most"  is  unprecedented  in  the 
OTC  drug  review.  The  comment  noted 
that  no  odier  OTC  drug  monograph 
requires  a  statement  that  qualifies  the 
effect  of  a  drug  category  and  questioned 


why  topical  antifiingal  drug  producta 
are  now  an  exception  to  this  labeling 
policy  that  has  consistently  omitted 
effectiveness  qualifiers. 

3.  A  qualified  indications  statement  is 
potentially  misleading,  in  that  it  inqtUes 
inherent  lack  of  efficacy  of  die  active 
ingredient  or  questionable  eSactiveness 
of  the  drug  product.  The  comment 
contended  mat  this  approach  is 
inconsistent  with  the  regulatory 
definiti<m  of  effectiveness  hx  OTC  drug 
monograph  producta  in  §  330.10(a)(4)(ii) 
(21  CFR  330.10(a)(4)(ii)),  %vhlch  states: 
"Effsctiveness  means  a  reasonable 
expectation  that,  in  a  significant 
proportion  of  the  target  population,  the 
pharmacological  eSwt  of  me  drug, 
when  used  under  adequate  directions 
for  use  and  warning  against  unsafe  use, 
Mrill  provide  clinicadly  significant  reUef 
of  the  type  claimed."  The  comment 
amied  that  the  standard  for 
enectiveness  does  not  require  that  every 
user  of  an  OTC  topical  antifungal  drug 
product  geta  complete  relief  (or 
prevention)  for  the  condition  for  which 
he  or  she  chose  the  product.  The 
conunent  added  that  the  monograph 
already  requires  a  warning  statement  to 
consult  a  doctor  if  the  product  is  not 
effective  within  the  recommended 
treatment  period. 

4.  Diffarences  in  labeling  woiUd  occur 
between  OTC  drug  products  marketed 
imder  the  monograph  versus  marketed 
imder  an  approved  application, 
resulting  in  consumer  confusion.  The 
comment  noted  that  the  amendment 
applies  only  to  the  monograph  producta 
and  that  FDA  should  coordinate  label 
changes  for  all  OTC  producta  within  a 
therapeutic  category.  The  comment 
added  that  if  monograph  product  labels 
are  inconsistent  widi  new  drug 
application  product  labels  for  the  same 
category  of  producta,  consumers  could 
mistakenly  believe  that  the  monograph 
producta  are  less  effective  because  they 
are  labeled  to  treat  only  "most"  covered 
conditions. 

m.  The  Agency's  ReqKmse  to  the 
Conmient  and  Final  Conclasions 

The  agency  disagrees  with  the 
comment's  request  to  decide  against  the 
proposed  amendment  and  is  responding 
to  the  comment's  reasons  in  the  order  in 
which  they  appear  in  section  n  of  this 
document. 

1.  As  stated  in  the  proposed 
amendment  (64  FR  39452),  the  agency 
believes  that  addition  of  the  qualifier 
"most"  to  the  indications  for  OTC 
antifungal  drug  producta  woidd  more 
accurately  inform  consumers  what  they 
can  expect  from  using  these  producta. 
When  it  proposed  this  labeling  revision, 
the  agency  was  aware  of  prevtoiis 


labeling  claims  it  had  discussed  in  the 
tentative  final  monograph  (54  FR  51136 
at  51154),  as  noted  by  the  conunent  The 
agency  stated,  at  that  time,  that  the 
claim  "lolls  most  athlete's  foot  fungi" 
was  one  of  a  number  of  claims  that  did 
not  relate  in  a  significant  way  to  the  safe 
and  effective  use  of  antifungal  drug 
producta  that  are  labeled  with  the 
reouired  information. 

The  agency  notes  that  the  Advisory 
Review  Panel  on  OTC  Antimicrobial  (II) 
Drug  Producta  (the  Panel)  discussed  this 
claim  in  ita  report  (47  FR  12480  at 
12511.  Nflarch  23, 1982).  The  Panel 
stated  that  "Many  claims  would  ^pear 
to  be  acceptable;  however,  certain 
modifying  words  can  make  these  rlaima 
unclear  or  even  imprecise.  For  this 
reason,  modifiers  such  as  'most'  or  'fast' 
are  not  allowed."  The  Panel  then  listed 
the  claim  "lolls  most  athlete's  foot 
fungi"  as  unacceptaUe. 

As  noted  in  the  proposed  amendment 
(64  FR  39452),  the  word  "most"  is 
currendy  used  in  the  labeling  of  OTC 
vaginal  antifungal  drug  producta,  which 
are  marketed  imder  new  drug 
applications.  This  labeling  has  been  in 
effect  since  late  1990  when  these 
producta  were  initially  approved  for 
OTC  mariceting.  In  making  ita  decision 
to  include  the  word  "most"  in  the 
labeling  of  Ihese  producta,  the  agency 
disagreed  with  the  Panel  and  ita 
previous  position  stated  in  the  tentative 
final  monograph  for  OTC  antifungal 
drug  producta.  Hie  agency  now 
considers  it  imprecise  not  to  state  in  the 
labeling  of  all  OTC  antifungal  drug 
producta  that  they  treat  or  cure  or 
prevent  "most"  athlete's  foot  [and  the 
other  treatment  claims  listed  in  the 
monogr^h].  As  discussed  in  the 
proposal  (64  FR  39452),  topical 
antifungal  drug  producta  wiU  not  cure 
or  treat  all  conditions  commonly 
diought  by  consumers  to  be  athlete's 
foot  or  jock  itch.  In  addition,  data 
reviewed  by  the  Panel  for  the  various 
monograph  ingredienta  showed  that 
varying  percentages  of  subjecta  were 
clinically  and  mycologically  "ciued." 
The  agency,  therefore,  concludes  that 
inclusion  of  the  word  "most"  in  the 
labeling  of  these  producta  is  related  to 
their  effective  use  and  will  assist 
consumers  in  knowing  better  what  to 
expect  from  using  these  producta. 

2.  The  agency  disagrees  with  the 
comment's  assertion  that  it  is  the 
agency's  policy  to  omit  effectiveness 
qualifiers.  In  addition,  the  use  of  a 
qualified  indication  statement  resulting 
from  addition  of  the  word  "most"  is  not 
unprecedented  in  the  OTC  drug  review. 
The  final  monograph  for  OTC  topical 
acne  drug  producta  contains  the 
following  indication  statement  in 
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§  333.350(b)(2)(ii):  "Penetrates  pores  to" 
(select  one  of  the  following:  "eliminate 
most,"  "control."  "clear  most,"  or 
"reduce  the  number  of)  (select  one  or 
more  of  the  foUowing:  "acne 
blemishes,"  "acne  pimples," 
"blackheads,"  or  "whiteheads").  The 
agency  notes  that  both  acne  and 
antifungal  drug  products  are  included  in 
the  same  part  333  of  the  Code  of  Federal 
Regulations,  entitled  "topical 
antimicrobial  drug  products  for  over- 
the-counter  human  use."  As  discussed 
above,  the  agency  concludes  that  the 
qualifier  "most"  will  assist  consumers 
in  knowing  better  what  to  expect  from 
usingthese  products. 

3.  The  agency  disagrees  that  a 
qualified  indications  statement  is 
potentially  misleading  or  that  it  implies 
inherent  lack  of  efficacy  of  the  active 
ingredient  or  question^le  effectiveness 
of  the  drug  product.  The  regulatory 
definition  of  effectiveness  in 

§  330.10(a)(4)(ii)  (see  section  n.3  of  this 
dociunent)  provides  sufficient  latitude 
for  the  word  "most"  in  describing  the 
pharmacological  effect  of  the  drug  and 
relief  of  the  type  claimed.  Many 
indications  in  OTC  drug  monographs 
contain  qualifiers  of  one  kind  or 
another,  e.g.,  "helps,"  "reduces," 
"occasional,"  "temporarily," 
"temporary  relief"  Even  with  this 
qiialifier  in  the  indications  statement, 
these  OTC  drug  products  also  contain  a 
warning  statement  to  consult  a  doctor  if 
relief  is  not  obtained,  just  as  the  topical 
antifungal  drug  products  do.  The  agency 
concludes  that  the  presence  of  such  a 
warning  statement  in  the  product's 
labeling  is  not  a  sufficient  basis  not  to 
have  a  qualified  indications  statement. 

4.  The  agency  does  not  intend  for 
labeling  differences  to  occur  between 
topical  antifungal  drug  products 
marketed  under  the  monograph  or  an 
approved  q)plication.  While  the 
amendment  applies  only  to  the 
monograph  proiducts,  the  agency 
intends  to  notify  all  holders  of  approved 
new  drug  applications  for  OTC  topical 
antifungal  drug  products  to  revise  their 
jmiduct  labeling  in  accord  with  the 
monograph  by  ue  effective  date  of  the 
amendment.  Thus,  the  labeling  changes 
will  have  a  coordinated  efiiective  date, 
and  consumer  confusion  should  not 
occur. 

In  conclusion,  the  agency  is  finalising 
its  prcqxMal  to  amend  the  monograph 
indications  statements  by  inserting  the 
word  "most"  betwem  the  introductory 
phrase  and  the  name  of  the  candition(s) 
for  which  the  OTC  topical  antifungal 
drug  product  is  to  be  used.  Accordingly, 
the  agency  is  revising  the  indications  in 
§  333.250(bKl)(i)  and  (bK2)(i)  to  add  the 
word  "most"  after  the  introductory 


parenthetical  "Select  one  of  the 
following"  choices  and  in 
$  333.250(b)(2)(ii)  to  add  the  word 
"most"  after  the  word  "up."  This  "treats 
most"  (v  "cures  most"  language  must 
also  be  used  whenever  the  alternative 
labeling  approach  allowed  by 
§  330.l(cK2)  (21  CFR  330.1(c)(2))  is  used 
or  whenever  a  general  statement 
containing  this  information  appears  in 
the  labeling  of  the  product  (e.g.,  on  the 
principal  display  panel). 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  this 
final  rule  under  Executive  Qtder  12866, 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  ISOlet 
seq.).  Executive  Oder  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  ahematives  and, 
when  regulation  is  necessary,  to  select 
regulatory  tqpproaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  Under 
the  Regulatory  Hexibility  Act,  if  a  rule 
has  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  an 
agency  must  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  of  the  rule  on  small  entities. 
Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  requires  that 
agencies  prepare  a  written  statement 
and  economic  analysis  before  proposing 
any  nde  that  may  result  in  an 
expenditure  in  any  one  year  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  tiie  private  sector,  of 
$100  million  (adjusted  annuaUy  for 
inflation). 

The  agency  believes  that  this  final 
rule  is  consistent  with  the  regulatory 
philosc^hy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  Order 
and  so  is  not  subject  to  review  under  the 
Executive  Order. 

The  purpose  of  this  final  rule  is  to 
make  a  minor  revision  in  the  indications 
for  OTC  topical  antifungal  drug 
products.  This  revision  should  improve 
consumers'  self  use  of  these  products  by 
better  informing  them  about  what  they 
can  expect  from  using  the  products. 

The  agency  stated  in  the  proposal  that 
manufacturers  of  these  products  will 
incur  minor  costs  to  relabel  their 
products  to  revise  the  indications 
statement  and.  in  some  cases,  other 
statonents  that  appear  in  product 
labeling  (64  FR  39452  at  39453).  The 
agency  indicated  that  relabeling  costs  of 
the  type  required  by  this  rule  genexaUy 
average  about  $2,000  to  $3,000  per 


stockkeeping  unit  (SKU)  (individual 
products,  packages,  and  sizes).  In 
determining  this  cost,  the  agency  did 
not  believe  that  manufEurturers  would 
need  to  increase  the  package  size  to 
make  this  minor  labeling  revision. 
Almost  all  of  these  products  are 
marketed  in  an  outer  carton  which 
should  have  adequate  space  for  the 
minor  labeling  revision.  The  agency 
noted  that  approximately  50 
manufacturers  produce  about  200  SKU's 
of  OTC  topical  antifungal  drug  products 
marketed  under  the  monograph.  There 
may  be  a  few  additional  small 
manufacturers  or  products  in  the 
marketplace  that  are  not  identified  in 
the  sources  FDA  reviewed.  Assuming 
that  there  are  about  200  affected  OTC 
SKU's  in  the  marketplace.  FDA 
estimated  tiiat  the  rule  would  impose 
total  one-time  compliance  costs  on 
industry  for  relabeling  of  about 
$400,000  to  $600,000.  The  agency  did 
not  receive  any  comments  on  thme 
estimates. 

The  agency  believes  the  actual  cost 
could  be  lower  fta  several  reasons.  First, 
most  of  the  label  changes  will  be  made 
by  private  label  smaU  manufacturers 
that  tend  to  use  simple  and  less 
expeanve  labeling.  However,  die  final 
rule  will  not  require  any  new  reporting 
and  reccwdkeeping  activities.  Therefore, 
no  additional  professional  skills  are 
needed.  Second,  the  agency  has  made 
the  compliance  dates  for  this  fijud  rule 
the  same  as  the  dates  for  these 
monographed  products  to  be  in    . 
compliance  with  the  new  standardized 
format  and  standardized  content 
requirements  for  the  labeling  of  OTC 
drug  products  (21  CFR  201.66).  which 
are  now  May  16,  2002  (and  May  16. 
2003.  for  products  with  annual  sales 
less  than  $25,000).  Thus,  all  required 
labeling  changes  can  be  made  at  the 
same  time,  thereby  reducing  the  labeling 
cost  of  this  final  rule. 

The  ageiocy  considered  but  rejected 
several  labeling  alternatives:  (1)  A 
8h<»ter  or  longer  implementation 
period,  and  (2)  an  exemption  from 
coverage  for  small  entities.  While  the 
agency  believes  that  consmners  would 
benefit  bom  having  this  new  labeling  in  - 
place  as  soon  as  possible,  the  agency 
also  acknowled^  that  coordination  of 
this  labeling  chimfle  with 
implemantation  (» the  new  OTC  "Drug 
Facts"  labeling  may  significantly  reduce 
the  cost  of  this  final  nue.  Both  a  shorter 
and  a  longer  time  period  for  this  rule 
may  cost  more  if  firms  would  have  to 
undertake  two  successive  laimling 
revisions.  In  addition,  a  longer  time 
period  would  unnecessarily  delay  tiie 
benefit  of  the  new  labeling  to  consumers 
wdio  self-medicate  wi^  these  OTC 


Fedwal  Rggigter/Vol.  65,  No.  168 /Tuesday.  August  29.  2000 /Rules  and  Regulations  52305 


antifungal  drug  products.  The  agency 
rejected  an  exemption  for  small  entities 
because  the  new  labeling  information  is 
also  needed  by  consumers  who 
purchase  products  marketed  by  those 
entities. 

Under  the  Unfunded  Mandates 
Reform  Act,  FDA  is  not  required  to 
prepare  a  statement  of  costs  and  benefits 
for  this  final  rule  because  this  final  rule 
is  not  expected  to  result  in  any  one-year 
expenditure  that  would  exceed  $100 
million  adjusted  for  inflation. 

lliis  analysis  shows  that  the  agency 
has  considered  the  burden  to  small 
entities.  Thiis,  this  economic  analysis, 
together  with  other  relevant  sections  of 
this  docmnent,  serves  as  the  agency's 
final  regulatory  flexibility  analysis,  as 
reqtured  under  the  Regulatory 
Flexibility  Act. 

V.  Pqwrworic  Redaction  Act  (rfl995 

FDA  concludes  that  the  labeling 
requirements  in  this  final  rule  are  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  because  they 
do  not  constitute  a  "collection  of 
information"  under  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Rather,  the  indications 
statements  are  a  "public  disdostue  of 
information  originally  supplied  by  the 
Federal  Government  to  the  recipient  for 
the  purpose  of  disclosure  to  the  public" 
(5  CFR  1320.3(c)(2)). 

VL  Environmental  Impact 

Theagency  has  determined  imder  21 
CFR  25.31(a)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Liat  of  SubiectB  in  21  CFR  Part  333 

Labeling,  Over-theKX)unter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Ihnigs,  21  CFR  part  333  is 
amended  as  follows: 

PART  333— TOPICAL  AfmiHCROBIAL 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  333  continues  to  read  as  follows: 

AuAority:  21  U.S.C.  321,  351,  352,  353, 
355,  360,  371. 

2.  Section  333.250  is  amended  by 
revising  paragraphs  (b)(l)(i) 
introductory  text,  (b)(2Ki)  intrdduct(»y 
text,  and  (b)(2)(ii)  to  read  as  follows: 


{333.250 
products. 


Labeling  of  antifungal  drug 


(b)  *  *  * 

(D*  *  *(i)  (Select  one  of  the 
following:  "Treats,"  "For  the  treatment 
of,"  "For  efi(9ctive  treatment  of," 
"Cures,"  "For  the  cure  of,"  "Clears  up." 
or  "Proven  clinically  effective  in  the 
treatment  of)  "most"  (select  one 
condition  from  any  one  or  more  of  the 
following  groups  of  conditions: 
***** 

(2)*  *  '(i)  (Select  one  of  the 
following:  "Clinically  proven  to 
prevent,"  "Prevents,"  "Proven  effective 
in  the  prevention  of,"  "Helps  prevent," 
"For  the  prevention  of,"  "For  the 
prophylaxis  (prevention)  of,"  "Guards 
against,"  or  "Prevents  the  recurrence 
of')  "most"  (select  one  of  the  following: 
"Athlete's  foot,"  "athlete's  foot 
(dermatophytosis),"  "athlete's  foot 
(tinea  pedis),'"  or  "tinea  pedis  (athlete's 
foot)")  "with  daily  use." 

(ii)  In  addition  to  the  information 
identified  in  paragraph  (b)(2Hi)  of  this 
section,  the  labeling  of  the  product  may 
ccMitain  the  following  statement:  "Clears 
up  most  athlete's  foot  infection  and  with 
daily  use  helps  keep  it  from  coming 
back." 


Dated:  August  15,  2000. 
Mai^garet  M.  DotSBl. 
Associate  Commissioner  for  Policy. 
[PR  Doc.  00-21896  FUed  8-28-00;  8:45  am] 
aaUNQ  CODE  41S0-O1-F 


DEPARTMENT  OF  STATE 

22CFRPart41 

[Public  NoUoa  3390] 

DocumwiMlon  of  Nonbmnlgrants 
UfKtar  tlw  knmigralion  and  NallofMllty 
Act,  M  AuMndMl-nAildMion  of 
DaparliMnt  of  Labor  for  Approval  of 
Cartain  Nonhnmlgnnl  PallUona 

AGENCY:  Department  of  State. 
ACTION:  Interim  rule. 

summary:  This  rule  adds  the 
Department  of  Labor  as  the  source  of 
approved  petitions  to  accord  the  status 
of  tempnary  agricultural  workers,  H- 
2A,  in  lieu  of  the  Immigration  and 
Nattualization  Smvice  (INS). 

DATES:  This  interim  rule  is  effective 
November  13,  2000.  Written  comments 
are  invited  and  must  be  received  on  or 
before  October  30,  2000. 
ADDRESSES:  Written  comments  may  be 
submitted,  in  duplicate,  to  the  Chief, 
Legislation  and  Regulations  Division, 


Visa  Services,  Department  of  State, 
Washington,  DC  20520-0106. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 
Edward  Odom,  Chief,  Legislation  and 
Regulations  Division,  Visa  Services, 
Department  of  State,  Washington,  DC 
20520-0106,  (202)  663-1204,  e-mail 
odoinhe@state.gov,  or  fax  at  (202)  663- 
3898. 

SUPPLEMENTARY  INFORMATION:  The 
ciirrent  regulation  relating  to  temporary 
workers,  at  22  CFR  41.53(a)(2),  requires 
receipt  by  a  consular  officer  of  a  petition 
approved  by  the  INS  (or  notification  of 
an  INS-approved  extension  of  stay  in  H 
status)  as  a  basis  for  the  issuance  of  a 
temporary  worker  visa  to  an  otherwise 
eligible  alien.  This  interim  rule  amends 
that  regulation  to  accord  with  new  INS 
and  Department  of  Labor  (DOL) 
regulations.  They  reflect  a  recent  INS 
delegation  to  the  Department  of  Labor  of 
the  sole  authority  to  approve  (or 
disapprove)  petitions  filed  to  accord  the 
status  of  temporary  agricultural  woiker 
on  certain  aliens.  This  intwim  rule  will 
permit  consular  officers  to  accept 
petitions  in  this  category  approved  by 
die  Department  of  Labor,  llie 
amendments  in  this  rule  consist  of  an 
insert  relating  to  the  DOL  approval  of 
such  petitions  in  both  22  CFR 
41.53(a)(2)  and  41.53(b). 

Ri^ulatory  Analysis  and  Notices 

Administrative  Procedure  Act 

The  Department  is  publishing  this 
rule  as  an  interim  rule,  with  a  60-day 
provision  for  public  comments,  based 
on  the  "good  cause"  exceptions  set  forth 
at  5  U.S.C.  5S3(b)(3)(B)  and  553(d)(3). 
The  change  in  INS  and  DOL  regidations 
willl>ecome  effective  on  November  13, 
2000,  as  will  this  rule.  That  change 
simplifies  and  expedites  procedures 
wdiich  benefit  all  employers  of 
temporary  agricultural  workers,  and 
therefore  is  in  the  interest  of  the  United 
States.  This  rule  gives  consular  effect  to 
that  change.  The  substance  of  this  rule 
results  solely  from  actions  taken  by  the 
INS  and  DOL,  over  which  the 
Department  has  no  control. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605  of  the 
Regidatory  Flexibility  Act,  the 
Department  has  assessed  the  potential 
impact  of  this  rule,  and  the  Assistant 
Secretary  for  Consular  A^irs  hereby 
certifies  that  it  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
will  benefit  those  that  engage  temporary 
agricultural  workers. 
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Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any 
year  and  it  iwill  not  significantly  or 
uniquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  SmaU 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
efiiacts  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

The  Department  of  State  does  not 
consider  this  rule  to  be  a  "significant 
regulatory  action"  vaadex  Executive 
Order  12866.  section  3(f),  Regulatory 
Planning  and  Review,  and  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  under  section 
(6)(aK3)(A). 

Executive  Order  131332 

This  regulation  will  not  have 
substantiid  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Thefefoie.  in  ' 
accordance  Mrith  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  fiMieralism 
implications  to  require  consultations  or 
warrant  the  preparation  of  a  federalism 
summary  impact  statement 

PapenvoiJc  AeductJo/i  Acf 

'  lliis  rule  does  not  impose  any  new 
reporting  or  record-keeping 
requirements  subject  to  the  Paperwork 
Reduction  Act.  44  U.S.C.  Chapter  35. 

List  of  Snblecti  in  22  CFR  Part  41 

Aliens,  Passports  and  visas. 

Accordingly,  the  Department  of  State 
amends  22  CFR  Chq>ter  I  as  set  forth 
below. 

PAirT41-{AIIENDEP] 

1.  The  authority  citation  for  part  41 
continues  to  read  as  follows: 


Antiwrity:  8  U.S.C.  1104 

S41.53    [AMENDED] 

2.  Amend  Section  41.53  as  follows: 

a.  In  paragraph  (a)(2),  insert ",  or  by 
the  Department  of  Labor  in  the  case  of 
temporary  agricultural  workers" 
following  the  phrase  "approval  by  INS." 

b.  In  paragraph  (b),  insert  "or  by  the 
Department  of  Labor"  following 
"Immigration  and  Naturalization 
Service." 

Dated:  July  27, 2000. 

Maura  Haity. 

Acting  Assistant  Secretary  for  Consular 
Affairs.  Department  of  State. 

[FR  Doc.  00-22028  Filed  8-28-00;  8:45  am] 

BNJJNO  COM  «ne-iK-u 


DEPARTMENT  OF  STATE 
22CFRPart41 

uocunMnNnon  of  NoniiMiugranis 

IM 
of 


Act.A«i 

NoMnmriQmit  Viaa  I 

of  ObMrvw  MlMiorw  to  ttw  Unllad 


AQDICY:  Department  of  State. 
ACTION:  Interim  rule. 

SUMMARY:  Current  regulations  contain  a 
waiver  of  visa  application  and  issuance 
fees  for  aliens  coming  to  the  United 
States  in  various  diplomatic 
classifications,  including  those  related 
to  international  organizations.  This  rule 
extends  that  provision  to  include 
persons  who  are  members  of  observer 
missions  to  the  United  Nations  who 
apply  for  B-1  visas  to  enter  as 
participants  in  their  Ui4.  observer 
missions. 

dates:  This  rule  is  effective  August  29. 
2000. 

RM  RJRTMER  MFORMATION  CONTACT:  R 
Edward  Odom.  Chief,  Legislation  and 
Regulations  Division.  Visa  Services. 
Department  of  State,  Washington.  D.C. 
20520-0106,  (202)  663-1204. 
SUPPLEMBrrARY  MRMMATION:  The 
currant  regulation  governing  the  waivw 
of  visa  fises  for  diplomats,  on  a 
reciprocal  basis  w  as  provided  in  the 
Headquarters  Agreement  with  the 
United  Nations,  identifies  the 
beneficiaries  of  the  waiver  by  the 
classification  of  the  visas  they  seek.  In 
some  instances,  members  of  miiMinna 
invited  by  the  United  Nations  in 
observer  status  do  not  qualify  for  any  of 
the  applicable  classifications  »nd. 
instead,  obtain  B-1  visas  for  the  purpose 
of  attendance  at  the  United  Nations  in 


observer  capacity.  Thlsalnendment  will 
bring  such  individuals  under  the  same 
lunbrella  with  regard  to  visa  fees  as 
others  at  the  United  Nations. 

b  This  H^ntthin  die  Agreement  M^th  tfie 
United  NationsT 

Yes.  Article  11  of  the  Headquarters 
Agreement  identifies  the  persons  who 
are  to  be  granted  certain  privileges.  The 
fifth  cat^ory.  although  not  using  the 
term  "observer  mission",  dearly 
encompasses  members  of  such  units. 
Article  13  requires,  among  other  things, 
that  visas  for  persons  covered  by  Article 
11  be  issued  gratis. 

Why  Now.  and  Not  EarUerT 

In  the  past,  most  persons  entering  for 
the  purpose  ot  attendance  at  the  United 
Nations  obtuned  visas  in  one  of  the 
identified  classifications.  The  few  who 
didnt  feoed  fees  of  negligible  unounts 
and  did  not  ol^ect  to  them.  Over  time, 
hoMrever.  some  reciprocal  visa  issuance 
foes,  in  particular,  have  become 
substantial,  and  the  unintended  but 
obvious  inequity  became  a  problem. 
This  change  in^e  regulation  rectifies 
that  problem. 

Regulatory  Anafysb  and  Notioas 
Interim  Rule 

The  implementation  of  this  rule  as  an 
interim  rule,  with  a  60-day  provision  for 
post-promulgation  public  comments,  is 
based  on  the  "good  cause"  exceptions 
set  bxth  at  5.  U.S.C.  553(bK3)^)  and 
553(d)(3).  The  benefit  conferred  fulfills 
the  international  responsibility  of  the 
United  States  as  host  country.  Delay  of 
the  benefit  for  public  notice  and 
comment  is  imnecessary. 

The  Kegidaiory  FlexfUUty  Ad 

Pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act.  the 
Departmmt  has  assessed  tlie  potential 
impact  of  diis  rule,  and  the  Assistant 
Secretary  for  Consiilar  AfCairs  hereby 
certifies  that  it  is  not  eoqMcted  to  have 
a  significant  economic  impact  on  a 
subetmtial  number  of  smidl  entities. 

ExBcntive  Order  12372  and  EaemxHbm 
Order  13132 

The  nde  does  not  directfy  affect  stales 
or  local  governments  or  Fedesal 
relationuiips.  does  not  create  unfunded 
mmidrtes.  and  does  not  have  suffident 
federalism  implications  to  warrant 
preparation  of  a  fsderalism  assessment. 

S  VSXl  Ouiptar  8 

As  required  by  5  U^.C.  chapter  8,  the 
Department  has  screened  this  nde  and 
determined  that  it  is  not  a  m^or  rule,  as 
defined  in  5  U.S.C.  80412. 
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P^erwork  KedadiMi  Acb 

This  rule  will  not  affsct  paperwork 
lequiiements. 

LiM  ef  Swhjecte  im  22  CFR  Fart  41 

Aliens,  Nonimmigrants,  Passports  and 
visas. 

In  view  of  the  foregoing,  22  CFR  Part 
41  is  amended  as  follows: 

FART  41— [AMENOCO] 

1.  The  authority  citation  for  Part  41 
continues  to  read  as  follows: 


Antfaority:  8  U.S.C.  1104. 

2. 41.107(c)(1)  is  revised  to  read  as 
follows: 


41.107    VlMI 


(c)*  •  * 

(1)  Upon  a  basis  of  reciprocity,  or  as 
provided  in  section  13(a)  of  the 
Headquarters  Agreement  with  the 
United  Nations  (61  Stat.  716;  22  U.S.C. 
287.  Note),  no  fee  shall  be  collected  for 
the  application  for  or  issuance  of  a 
nonimmigrant  visa  to  an  alien  who  is 
within  a  class  of  nonimmigrants 
classifiable  imder  the  visa  symbols  A,  G, 
C-2,  C-3,  or  NATO,  or  B-1  issued  for 
participation  in  an  official  observer 
mission  to  the  United  Nations,  or  who 
is  issued  a  diplomatic  visa  as  defined  in 
§41.26. 
•        •        •        •        * 

Dated:  August  4,  2000^ 
Mary  A.  Rjran, 

Assistant  Secretary  for  Consular  Affairs, 
Department  of  State. 

(FR  Doc.  00-22029  FUed  &-28-00:  8:45  am] 

BRUNO  OOOC  4710-OS-U 


DEPARTMENT  OF  TRANSF0RTAT10N 
CoMt  Guard 

33  CFR  Fart  117 

CQOSa-«0-014 

RIN211S-AE47 


AGBICY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


t:  The  Commander,  Eightii 
Coast  Guard  District  is  temporarily 
changing  the  regulation  governing  the 
Rock  Island  Raiboad  ft  Hij^way 
Drawbridge,  across  the  Upper 
Mississmpi  River  at  Mile  482.9,  at  Rock 
Island,  Illinois.  The  Drawbridge  need 
not  open  for  river  traffic  and  may 
remain  in  the  closed-to-navigation 


position  fiom  7:30  a.m.  to  11:30  a.m.  on 
September  24,  2000.  This  temporary 
rule  is  issued  to  allow  the  scheduled 
running  of  a  foot  race  as  part  of  a  local 
community  event 

DATES:  This  rule  is  effective  from  7:30 
a.m.  Central  Standard  Time  on 
September  24,  2000  to  11:30  ajn. 
Cmtral  Standard  Time  on  September 
24,2000. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  OGD  08-00- 
014  and  are  available  for  inspection  or 
copying  at  room  2.107f  in  the  Robert  A. 
Young  Federal  Building  at  Eighdi  Coast 
Guard  District,  Bridge  Branch,  1222 
Spruce  Street,  St.  Louis,  MO  63103- 
2832,  between  7  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

RM  RMTHER  MFORMATION  CONTACT:  Mr. 
Roger  K.  Wiebusch,  Bridge 
Administrator,  Ei^th  Coast  Guard 
District.  Bridge  Branch,  at  (314)  539- 
3900,  extension  378. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NFRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  This  rule 
is  being  promulgated  without  an  NPRM 
due  to  the  short  time  frame  allowed 
between  the  submission  of  the  request 
by  the  U.S.  Army  and  the  date  of  the 
event. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  nde  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  "Hiis  rule  should  be  made 
ef^:tive  in  less  than  30  days  due  to  the 
short  time  frame  allowed  between  the 
submission  of  the  request  by  the  U.S. 
Army  and  the  date  of  the  event. 

Backgnmnd  and  Purpoee 

On  May  30,  2000,  the  Department  of 
Army  Rock  Island  Arsenal  requested  a 
temporary  change  to  the  operation  of  the 
Rock  Island  Railroad  ft  Highway 
Drawbridge  across  the  Upper 
Missisnppi  River,  Mile  482.9  at  Rock 
Island,  Illinois.  The  Rock  Island 
Railroad  Drawbridge  navigation  span 
has  a  vertical  clearance  of  23.8  feet 
above  normal  pool  in  the  dosed-to- 
navigation  position.  Navigation  on  the 
waterway  consists  primarily  of 
commercial  tows  and  recieational 
watercraft  Presently,  the  draw  opens  on 
signal  for  passage  of  rivw  traffic  The 
Rock  Island  Arsenal  requested  the 
drawbridge  be  permitted  to  remain 
closed-to-navigation  from  7:30  ajn. 


until  11:30  a.m.  on  September  24,  2000. 
During  this  time  a  foot  race  will  cross 
the  bridge.  This  temporary  drawbridge 
operation  regulation  has  been 
coordinated  with  the  commercial 
watoway  operators.  No  objections  to 
the  proposed  temporary  rule  were 
raised. 

RegulMmry  Evakiatien 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  OfGce  of  Management  and 
Budget  has  not  reviewed  it  tmder  that  . 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  temporary  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  is  because 
river  traffic  is  not  likely  to  be  delayed 
more  than  4  hours. 

SmaU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
OMmed  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

This  rule  will  be  in  effect  for  only  4 
hours  early  in  the  day  and  die  Coast 
Guard  expects  the  impact  of  this  action 
to  be  minimal.  Therefore,  the  Coast 
Guard  certifies  tmder  5  U.S.C.  605(b) 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  smaU  entities. 

Aasirtanoe  fur  Saudi  Eatitiec 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offiar  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  thcnn 
and  participate  in  the  rulemaking 
process.  Any  individual  that  qualifies 
or,  believes  he  or  she  qualifies  as  a  small 
entity  and  requires  assistance  with  the 
provisions  of  this  rule,  may  contact  Mr. 
Roger  K.  Wiebusch,  Bridge 
Administrator,  Eighth  Coast  Guard 
District,  Bridge  Branch,  at  (314)  539- 
3900,  extension  378. 
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Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wi^  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (l-88ft-734-3247). 

Cdledion  of  Infiormaticm 

This  rule  calls  for  no  new  collection 
o(  information  undw  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  diis  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Refbim  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  ot  Federal  regulations  that 
require  imfunded  mandates.  An 
unfbnded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
'goveraaunt  orlhe  privatf  sector  to 
incur  direct  costs  wtthout  the  Federal 
Government's  having  first  i»ovided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taldog  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  projperty  or  otherwise  have 
taking  implications  under  E.0. 12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Gi^  JiMtke  Refann 

This  rule  meets  af^licable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  justice  Reform,  to  minimis 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

ProlectioB  of  Children 

We  have  anal3i2ed  this  rule  under  E.O. 
13045,  Protection  of  Children  firom 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safsty  that  may  disprop(»tionately  affsct 
children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 


concluded  that  imder  figure  2-1 , 
paragraph  (32),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  firom  further 
environmental  documentation. 
Promulgation  of  changes  to  drawbridge 
regulations  has  been  found  not  to  have 
significant  effsct  on  the  human 
environment.  A  "Categorical  Exclusion 
Determination"  is  avaUable  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

Uat  of  Sohfjactftin  33  CFR  Part  117 

Bridges. 

For  the  reascms  discussed  in  the 
preanAle,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117-4NIAWBRIDGE 
OPERATION  REQULAT10MS 

1.  The  authority  citation  of  part  117 
continues  to  read  as  follows: 

Audntty:  33  U.S.C.  Sec.  499;  49  CFR  1.46; 
33  CFR  1.05-l(g);  section  117.255  abo  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Bffsctive  7:30  a.m.  to  11:30  ajn.  on 
S^tember  24,  2000,  §  117.T394  is 
adUed  to  read  as  follows: 

f  117.7304    Uppwiliaateaifiplillww.flook 


Iliie4a2.9,l 

Ftom  7-.30  ajn.  to  11:30  ajn.  on 
September  24,  2000,  the  drawspan  need 
not  open  for  met  traffic  and  may  be 
maintained  in  the  closed-to-navigition 
position. 

Dated:  ^dy  29,  2000. 

PanlJ.Phrta, 

RearAdniira}.  USCG.  Commandm,  Smrenth 
Coast  Guard  District. 

[FR  Doc.  00-^22035  Filed  8-28-00;  8:45  am] 
MLUNB  oooa  4Sta-1f-U 


POSTAL  SERVICE 

39CFRPwt111 

Nsffost  IMHnQ  Onihw  ExpcrinMfil: 


agency:  Postal  Service. 
ACnON:  Final  rule. 


summary:  This  final  rule  sets  forth  the 
Domestic  Mail  Manual  pMM) 
standards  adopted  by  the  Postal  Service 
to  conduct  the  NetPost  Mailing  Online 
experiment  pursuant  to  the  fovorable 
Decision  of  the  Governors  of  the  United 
States  Postal  Service  on  the  Opinion 
and  Recommended  Decision  of  the 
Postal  Rate  Commission  (PRC)  on  an 
Experimental  Classification  and  Fee 


Schedule  for  Mailing  Online  (Docket 
No.  MC2000-2).  llie  experiment  will 
begin  September  1,  2000,  and  will  be 
conducted  for  appnadmately  three 
years.  The  Postal  Service  anticipates 
that  by  offering  nationwide  service  on 
the  Internet  it  will  gain  both  valuable 
operational  expertise  and  data  that  are 
necessary  for  a  successful  future  filing 
of  a  request  for  permanent  NetPost 
Mailing  Online  (formerly  oalled  Mailing 
Online)  service.  Customers  will  be  able 
to  use  NetPost  Mailing  Online  to 
prepare  and  transmit  messages  in 
electronic  form  using  a  personal 
con^mtw  and  a  Web  browser  for 
printing  in  hardcopy  form  and 
subsequent  entry  into  the  mailstream. 
As  die  service  matures,  hardcopy  mail 
will  be  entered  at  a  postal  facility  near    » 
one  of  a  group  of  uipraodmatsly  25  print 
sites  that  is  located  closest  to  the  mail's 
deliver  address.  Individuals,  small 
businesses,  home  offices,  and  diaritable 
ovganizations  are  expected  to  make  up 
the  main  customer  base. 
EFnECnVE  DATE:  September  1,  2000. 
RM  RNVTMER  WroRMATKM  GOKTACT:  Paul 
Lettmann.  (202)  266-6261;  or  Kenneth 
N.  Holbes.  (202)  268-3083. 
MMtJMmTARY  ■PORMAHON:  The 
NetPost  Mailing  Online  experiment  is 
the  thiid  of  an  expected  foiv-step 
process  diat  will  culminate  in  the 
establishment  of  a  pennanent  NetPost 
MaiUng  Online  service.  The  Postal 
Service  &st  conducted  an  operations 
test  from  March  through  Sqrtemher 
1998.  with  a  few  customers.  Tliat  vns 
followed  by  a  one-year  market  test  with 
limited  customer  participation 
conducted  from  October  1908  throiuh 
October  1999,  pursuant  to  the  Postal 
Rate  Conunission's  Docket  No.  MC98-1 
Opinion  and  Recommended  Decision 
issued  on  October  7, 1998,  and 
approved  by  the  Postal  Service 
Governors  on  October  16, 1998.  In  that 
docket,  the  Postal  Service  also  requested 
authorization  to  conduct  an  experiment, 
which  request  was  later  withdrawn  by 
Board  of  Governors  Resolution  No.  9&- 
5  (May  3, 1999). 

On  Novembor  16, 1999.  the  Postal 
Service  filed  a  new  Request  for  a 
Recommended  Decision  on  an 
Experimental  Classification  and  Fee 
Schedule  for  Mailing  Online  based  on 
an  upgraded  infi»rmation  technology 
platform.  The  PRC  designated  this 
request  as  Docket  No.  MC200O-2  and 
published  a  notice  with  a  description  of 
the  Postal  Service's  proposals  in  the 
Federal  Ragielar  on  November  26, 1999 
(64  FR  66514).  The  PRC  issued  a 
favorable  Opinion  and  Recommended 
Decision  (Docket  No.  MC2006-2)  dated 
June  21.  2000. 
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Acceptiiig  a  Stipulation  and 
Agreement  developed  by  the  Postal 
Smvice  writh  several  other  parties,  the 
Commission  also  recommended  an 
adjustment  to  the  limited  waiver  of 
mifiimiim  voliune  requirements  in  order 
to  extend  to  providers  of  functionally 
equivalent  services  the  same  postage 
rates  payable  imder  NetPost  Mailing 
Online. 

The  Postal  Service  Governors 
approved  the  Opinion  and 
Recommended  Decision  on  August  7, 
2000.  and  the  Board  of  Governors  set 
Septembm  1, 2000,  as  the 
implementation  date  (Resolution  No. 
00/10). 

Badcground 

The  Postal  Service  views  NetPost 
Mailing  Online  as  fulfillment  of  its 
mandate  to  bind  the  nation  together 
through  the  provision  of  secure  and 
universal  OMrespondence  services  to  the 
public.  The  new  "hylmd"  service 
combines  recent  advances  in  electronic 
commimications  through  the  Internet, 
state-of-the-art  printing  technology,  and 
conventional  postal  functions,  dius 
creating  an  integrated  service  for  the 
production,  processing,  and  delivery  of 
malL  Postal  customers  with  access  to  a 
personal  computer  and  the  Internet  will 
be  able  to  create  and  transmit  electronic 
documfflits  to  the  Postal  Service  Web 
site.  Their  documents  and  address  lists 
Mrill  be  transmitted  to  one  or  more 
contract  printers,  who  will  thenprepare 
them  as  hardcopy  for  mailing  The 
Postal  Sovice  maintains  its 
commitment  to  the  sanctity  of  mail  by 
precluding  others'  access  to  at  use  of 
Neffost  Mailing  Online  customers' 
electronic  documents. 

The  NetPost  Mailing  Online  service 
will  appear  from  a  user's  perspective  to 
be  similar  to  the  Mailing  Online  service 
that  was  offered  during  the  market  test 
However,  users  wiU  access  the  sovice 
by  means  of  the  Postal  Service's  main 
corporate  Web  site,  usps.com.  instead  of 
PostOfBce  Online.  In  addition,  the    . 
service  will  be  available  nationwide, 
rather  than  limited  to  five  metropolitan 
areas  and  a  few  thmit^nd  customers. 

During  the  manket  test,  the  Postal 
Service  contracted  with  one  printer  to 
produce  mailings  for  a  relatively  small 
number  of  customers.  Cuiroitly.  two 
printers  are  undw  contract  with  the 
Postal  Servica.  one  in  Chicago  and 
another  in  Philadelphia.  The  Postal 
Service  plan  for  the  expoiment  is  to 
route  mailpieces  to  the  piintei:  closest  to 
their  delivery  address  and  to  use  as 
many  printers  as  necessary  for 
nationwide  coverage.  Printers  will 
prepare  the  electronically  transmitted 
maupieoes  and  address  lists  as 


automation  basic  rate  mailingo  NetPost 
Mailing  Online  thus  helps  to  lower 
system  costs  by  taking  advantage  of  mail 
presorting,  automation,  and  destination 
entry  of  mailings. 

Service  Description 

NetPost  Mailing  Online  provides  an 
affordable,  convenient  option  that 
makes  using  the  mails  easier  bst  Pi 
Service  customers,  especially  those 
running  small  offices  or  home  offices 
who  do  not  cxurently  use  more 
traditional  mailing  services.  It  employs 
advanced  technology  that  benefits 
customers  who  otherwise  midit  not 
have  access  to  sophisticated  digital 
printing  technology  or  to  list 
management  and  presort  software 
necessary  to  qualify  for  Iowa 
automation  rates.  "The  Postal  Service 
will  batch  all  submitted  jobs  and  send 
than  via  dedicated  lines  to  one  or  more 
commercial  digital  printing  contractors 
who  then  print  the  documents,  finish 
them  according  to  customer 
specffications,  place  them  in  envelopes 
bearing  a  delivery  point  barcode,  and 
enter  mem  as  midl  at  a  postal  facility. 
Mailings  will  be  accepted  and  verified 
using  manifesting  documentation  and 
procedures  specified  in  DMM  P710. 

Small-volume  customers  will  be  able 
to  create.  First-Qass  Mail  and  Standard 
Mail  (A)  mailingB  and  have  them 
entered  at  the  automation  basic  rates. 

There  is  no  minimum  or  mnvimum 

volume  requirement  The  service  is 
ideally  suited  for  newsletters,  flyws, 
statements,  invoices,  and  small  direct 
mailings.  Customos  can  mail  both 
letters  and  flats  using  a  number  of 
different  document  format,  binding,  and 
envelope  options. 

The  Postal  Service  plans  to  offer 
service  for  mailinga  of  lettms  and  flats 
at  Standard  Mail  (A)  noiq)rofit 
automation  rates  some  time  in  the 
fotuie.  While  mailings  at  Priority  Mail 
rates,  First-Glass  Mau  card  rates,  and 
Express  Mail  rates  are  not  offered  at  this 
time,  they  shoidd  become  available  later 
during  the  experiment  The  same  is  true 
for  some  spedal  services.  In  the  near 
future,  service  for  international  Letters 
and  Letter  Pacbues  will  be  available. 

In  a  single  Weo  site  visit  to  usps.com, 
a  N^Post  Mailing  Online  customer  will 
be'able  to  upload  a  word  processing 
document  and  a  list  of  addresses  to  a 
postal  data  center.  The  Neff ost  Mailing 
Online  system  will  presort  and 
distribute  the  mailing  electronically  to 
contract  printen  for  printing  and  entry 
into  the  mail  at  a  local  postal  fedlity. 
Additional  features  of  ue  service 
include  oidine  document  proofing,  a 
"file  cabinet"  that  retains  customer  jobs 
hit  30  days  and  offers  document  and 


mailing  list  management  capabilities, 
real-time  statiis  reports  of  jobs 
submitted,  and  a  quick  calculator  that 
provides  immediate  price  quotetions. 

A  typical  customer  will  compose  a       • 
document  using  conventional  desktop 
publishing  or  word  processing  software; 
access  the  Postal  Service  Web  sit6  and 
select  various  printing,  fininhing,  and 
payment  options;  submit  a  mailing  Ugt 
for  standardization  based  on  the  Postal 
ce's  current  address  database;  and 
,  implete  submission  of  the  job  by 
sianding  the  electronic  version  of  the 
document  and  a  mailing  list  to  the  Web 
site.  All  uploaded  documents  and 
mailing  lists  will  be  available  for  online 
proofing,  and  customers  MriU  have  the 
option  to  receive  copies  of  their 
documents  either  through  the  mail  or  by 
fax  at  no  additional  chuge. 

The  software  appUcations  that  are 
supported  are  Microsoft  Word  6.0  or 
later,  WordPerfect  6.0  or  later. 
PageMaker  6.5  or  later,  VENTURA  7.0  or 
later,  and  QuarkXPress  3.2  or  later. 
Mailing  lists  can  be  created  in  Microsoft 
Word  6.0  or  later.  WordPerfsct  6.0  or 
lata.  Microsoft  Access  95  or  later.  Excel 
5.0  or  later,  or  an  ASCII  text  file.  The 
service  is  accessible  by  means  of  widely 
used  Internet  browsers:  Netscape  4.03  or 
later,  or  Microsoft  Internet  Explorer  4.01 
or  later.  Any  browser  used  must  support 
JavaScript  1.2  or  later. 

Each  uploaded  mailing  list  will  be 
checked  against  the  Postal  Service's 
National  Address  Management  System 
to  standardize  the  addrrases.  including 
abbreviations,  directionals.  and  ZIP 
Codes.  (Move  update  requirements  for 
address  quality  are  being  waived 
temporarily  while  work  is  completed  to 
int^rate  the  FASTforward  system  with 
NetPost  Mailing  Online.)  Unverifiable 
addresses  will  be  extracted  and  returned 
for  review  and  correction  by  the 
customer.  Any  addresses  not  in 
compliance  with  postal  addressing 
standards  will  be  purged  from  the 
address  list  prior  to  quotetion  of  a  final 
price.  However,  at  the  customer's 
option,  pieces  having  nonstandard 
addresses  may  be  mailed  at  the  First- 
Class  Mail  single-piece  rate. 

While  the  service  has  been  designed 
for  ease  of  use.  the  Postal  Sovice 
recognizes  that  customers  may  need 
assistance  from  time  to  time.  This 
assistance  is  likely  to  range  from  basic 
"how  to"  questions  to  complex 
questions  about  software  compatibility. 
The  Postal  Service  has  made  provision 
for  users  to  obtain  online  support  seven 
days  a  week  during  the  hours  of  7:00 
a.m.  through  11:00  p.m.  (EST). 
Customers  can  either  telephone  1-800- 
344-7779  toll  five  or  send  an  e-mail 
message  to  icustomercareOusps.com. 
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Pricing  and 

Customers  will  pay  online  with  a 
major  credit  card  for  the  q)plicable 
postage,  plus  a  fee  for  conunercial 
printing  charges  and  other  costs,  such  as 
those  related  to  information  technology. 
Prices  will  take  into  account  any 
differences  in  printing  and  production 
costs  around  the  country.  Fees  for 
NetPost  Mailing  Online  service  will  be 
1.52  times  the  siun  of  printer 
contractual  costs  for  the  particular 
mailing  and  $0,005  per  impression 
(printing  on  one  side  of  a  page)  for  other 
Postal  Service  costs.  Price  quotes  will  be 
provided  online  for  each  mailing  that 
individxial  customers  create  and  will 
vary  depending  on  such  factors  as  paper 
size,  number  of  impressions,  use  of  spot 
color,  finishing  option  (folding,  stapling, 
saddle  stitching,  tape  binding,  self- 
mailer  tabbing),  envelope  type,  and 
print  site. 

NetPost  Mailing  Online  totals  the 
postage  and  production  costs  and 
displays  a  price  quote  on-screen  as  an 
order  is  created,  tf  a  customer  changes 
any  selection  while  creating  the  order, 
the  displayed  postage  and  fees  also  will 
change  to  reflect  the  new  selection.  The 
price  quotes  thus  enable  a  customer  to 
see  immediately  the  effect  of  a  selection 
upon  the  total  cost  Once  all  information 
pertaining  to  a  customer's  job,  including 
dociunent  options,  delivery  addresses, 
credit  card  authorization,  and  final 
price,  are  knowna  and  confirmed,  a 
customw  approves  the  transaction.  The 
transaction  then  becomes  final,  and  the 
total  cost  is  billed  to  the  customer's 
credit  card  account  by  NetPost  Mailing 
Online,  in  accordance  with  the  terms 
and  conditions  of  use  for  the  program. 

Standard  Mail  (A)  Mailing 

Like  other  postal  customos,  NetPost 
Mailing  Online  customers  may  decide 
whether  their  mailings  will  be  sent  as 
First-Class  Mail  or  Standard  Mail  (A), 
subject  to  the  eligibility  requirements 
for  each  mail  class  contained  in  the 
Domestic  MaU  Manual. 

To  help  customers  choose  the  proper 
postage  rate,  a  screen  is  provided  in  the 
NetPost  Mailing  Online  software.  This 
screen  notifies  customers  that  a  mailing 
sent  as  Standard  Mail  (A)  could  be 
subject  to  the  payment  of  additional 
postage  if  it  is  later  found  to  be 
ineligible  for  Stamiard  Mail  (A)  rates. 
Eligibility  requirements  for  items  mailed 
as  Standard  Mail  (A)  are  foimd  in  DMM 
E611  and  E612,  and  information  about 
items  required  to  be  sent  as  First-Class 
Mail  is  found  La  DMM  EllO.  Customers 
also  are  advised  that  they  may  either 
consult  their  local  post  office  or  review 


pertinent  sections  of  the  DMM  online  at 
nttp://pe.u8p8.gov. 

On  occasion,  Standard  Mail  (A)  rates 
may  be  claimed  in  error,  hi  such  cases, 
the  Postal  Service  has  determined  that 
all  of  the  traditional  procedures 
applicable  to  a  customer's  direct  entry 
of  a  hardcopy  mailing  cannot  apply  to 
the  NetPost  Mailing  Online  service, 
because  it  is  likely  that  a  rate  eligibility 
problem  for  a  NetPost  Mailing  Ooline 
mailpiece  would  first  be  discovered 
only  at  the  time  it  is  presented 
commingled  with  the  mailpieces  of 
other  customers.  The  Postal  Service 
believes  that  it  would  be  inappropriate 
to  delay  entry  of  the  entire 
midticustomer  nmiling  while  a  problem 
that  may  involve  only  one  customer's 
mail  is  resolved.  With  a  traditional 
mailing,  when  a  rate  eligibility  problem 
is  discovered  by  a  PostalService 
employee  at  the  time  a  mailer  presents 
a  mailing  to  a  post  office  accnttance 
unit,  the  mailer  has  an  immetuate 
choice  of  either  paying  the  diffarence 
between  the  applioible  First-dass  Mail 
and  the  claimed  Standard  Mail  (A) 
postage  before  the  mailing  is  acc^ted, 
or  wiuidrawing  the  mailing  without 
pajring  the  adchtional  amount.  A  mailer 
might  also  elect  to  immediately 
cludlenge  and  seek  appeal  of  the 
classification  decision  being  made  at 
that  time  in  order  to  resolve  the  problem 
so  that  the  mailing  can  proceed  without 
further  delay.  (See  DMM  G020.) 

The  NetPost  Mailing  Online  customer 
who  submits  the  ineligible  and 
imderpaid  electronic  version  of  the 
mailpieces  as  Standard  Mail  (A)  could 
be  thousands  of  miles  away  from  the 
entry  post  office.  Moreover,  by  the  time 
a  printer  presents  the  mail  to  an 
acceptance  unit,  the  Postal  Service  will 
have  incurred  transaction  costs,  such  as 
those  associated  with  the  electronic 
transmission  of  documents,  address 
verification,  production  costs  for 
printing  and  finiahing,  and 
transportation  to  the  entry  post  office. 
Therefore,  while  NetPost  Mailing 
Online  and  the  contract  printers  will  be 
responsible  for  meeting  mail  presorting 
and  preparation  requirements,  content 
eligioility  and  revenue  issues  will  be 
resolved  after  mail  has  entered  tim 
postal  system,  in  accordance  with  the 
terms  and  conditions  of  use  for  the 
program. 

Entry  post  offices  will  continue  to  use 
random  aampHng  procedures  to  verify 
mail  classification  and  rate  eligibility  as 
part  of  the  acceptance  process.  If  a 
customer  has  improperiy  claimed 
Standard  Mail  (A)  rates,  the  Postal 
Service  will  accept  the  NetPost  Mailing 
Online  mailing  without  delaying  it  ani 
without  requiring  a  postage  adjustment 


at  the  time  of  mailing  Subsequently,  the 
entry  post  office  will  notify  the  NetPost 
MaiUng  Online  coordinator  of  the 
deficiency.  NetPost  Mailing  Online  will 
in  turn  advise  the  manager  of  business 
mail  entry.  Northern  Illinois  District, 
wdio  is  the  designated  national 
cocvdinator  responsible  for  debiting  the 
NetPost  Mailing  Online  centralized  trust 
account  for  any  revenue  deficiencies 
that  (viginate  at  print  sites. 

NetPost  Mailing  Cteline  will  review 
the  circumstances  of  the  mailing  If  the 
classification  decision  that  mattOT  was 
ineligible  for  Standard  Mail  (A)  rates  is 
based  upon  a  customor's  failure  to  abide 
by  content  restrictions,  the  Postal 
Service  may  take  steps  to  recover  the 
deficiency  amount  from  the  customer  by 
advising  the  customer  that  its  credit 
card  account  will  be  billed  for  the 
difiierenoe  between  the  applicable  F!nt- 
Class  Mail  rate  and  the  rate  paid,  in 
accordance  with  the  terms  and 
conditions  of  use  for  the  program. 
NetPost  Mailing  Online  will  make  this 
notification  to  the  customer.  At  this 
time,  the  customer  also  will  be  advised 
that  the  classification  decision  and 
related  revenue  deficiency  may  be 
appealed  by  submitting  a  letter  to  the 
Program  Manager,  NetPost  Mailing 
Online.  U.S.  Postal  Soidce,  475 
LTufant  Plaza  SW.  Washington,  DC 
20260-4413.  If  the  customs  appeals. 
NetPost  Mailing  Online  will  refer  the 
appeal  to  the  rates  and  classification 
service  center  in  Chicago,  Illinois,  for  a 
final  agency  decision. 

FunctionaUy  Equivalent  Systems 

Under  existing  eligibility 
requirements  for  automation  rates,  First- 
Class  Mail  letters,  flats,  and  cards  must 
be  prepared  in  minimnm  quantities  of 
500  pieces.  Standard  Mail  (A)  letters 
and  flats  must  be  prepared  in  minimum 
quantities  of  200  pieces  or  50  pounds  of 
addressed  mail.  NetPost  Mailing  Online 
mailings  that  otherwise  meetalT 

addressing  and  mnrhinnhil^ty 

requirements  for  automation  rates  will 
be  permitted  entry  at  automation  rates 
wimout  meeting  these  minimum 
volumes.  This  same  privilege  also  is 
available  to  other  services  mat  are 
functionally  equivalent  to  NetPost 
Mailing  Online  after  certification  by  the 
PostalService. 

The  justification  for  such  exceptions 
to  otherwise  applicable  minimnm 
volumes  is  baaed  on  expectations  that 
NetPost  Mailing  Online  volumes  will 
usually  exceed  them  (by  a  wide  margin 
if  the  service  is  successful).  deq)w 
potential  discounts  will  be  fnegone, 
processing  costs  will  be  inheremtfy  low. 
and  the  selection  of  a  more  appropriate 
set  of  current  or  new  rate  catagraies  can 
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await  a  permanent  fonn  of  NetPost 
Mailing  Online. 

Certification  of  functional  equivalence 
requires  payment  of  a  $100.00  fee  and 
demonstration  that  the  service  is 
comparable  to  NetPost  Mailing  Online 
service  and  capable  of  all  of  the 
following  as  specified  by  the  Postal 
Service: 

a.  Accepting  documents  and  mailing 
lists  firom  remote  users  in  electronic 
form,  such  as  via  the  Internet,  or 
converting  documents  and  mftiling  lists 
to  electronic  form. 

b.  Using  the  electronic  documents, 
mailing  lists,  and  other  software, 
includ^  USPS-certified  sortation 
software  that  sorts  to  the  finest  level  of 
sortation  possible,  to  create  barcoded 
mailpieces  meeting  the  requirements  for 
automation  category  mail,  with  100 
percent  standardized  addresses  on  all 
pieces  cltdming  discounted  rates. 

c.  Commingling  mailpieces  fiom  all 
sources  without  cUvmsion  to  any  other 
system  and  batching  them  according  to 
geographic  destination  prior  to  printing 
and  mailing. 

d.  Generating  volumes  that  exceed,  on 
average,  otherwise  applicable  minimum 
.volumes. 

The  Postal  Sovice  is  unaware  of  any 
existing  fonctionally  equivalent 
services,  but  is  MdllLog  to  work  with 
interested  parties  as  snvices  are 
developed  to  improve  the  likelihood  of 
certification. 

ImplenwntatiiHi 

Pursuant  to  39  U.S.C.  3624,  tiie>RC. 
on  June  21.  2000.  issued  to  the 
Govoncns  of  the  Postal  Service  its 
Opinion  and  Recommended  Decision  on 
the  Postal  Service's  request. 

Pursuant  to  39  U.S.C.  3625.  the 
Governors  acted  on  August  7.  2000 
(Decision  of  the  Governors  of  the  United 
States  Postal  Service  on  the 
Recommended  Decision  of  the  Postal 
Rate  Commission  on  an  Experimental 
Classification  and  Fee  Schedule  for 
Mailing  Online.  Docket  No.  MC20OO-2), 
to  ^prove  the  PRC's  recommendation, 
and  per  resolution  the  Board  of 
Governors  set  an  implementation  date  of 
September  1.  2O0O,  for  fee  and 
daissification  changes  to  take  efiiscL 

This  final  rule  contains  the  DMM 
standards  adopted  by  the  Postal  Service 
to  implement  the  Governors'  decision. 
Because  of  the  experimental  nature  of 
Neff  ost  Mailing  Online  service  and 
previous  e}q>erienoe  with  the  Mailing 
Online  market  test,  the  Postal  Service 
finds  no  need  to  solicit  comments  on 
the  standards  for  NetPost  Mailing 
Online.  However,  conunents  are  invited 
in  the  «cpectation  that  these  rules  are 


likely  to  be  modified  during  the  course 
of  the  experiment. 

List  of  Subjects  in  38  CFR  Part  111 

Postal  Service. 

For  the  reasons  discussed  above,  the 
Postal  Sovice  hoeby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  M^ch  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111). 

PART  lll—tAMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Antfaoiity:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401, 403. 404,  3001-3011,  3201-3219,  3403- 
3406.  3621.  3626,  5001. 

2.  Amend  the  Domestic  Mail  Manual 
as  follows: 

E    EUGIBILITY 

El  00    First-aass  tdail 
El  10    Basic  Standards 


4.0  FEES 

4.1  Preaoit  flailing 

[Amend  4.1  by  adding  a  last  sentence 
that  states  that  NetPost  Mailing  Online 
mailers  pay  fees  in  accordance  with 
G091  to  read  as  follows;  no  other 
changes  to  text] 

*  *  *  Customers  using  NetPost  Mailing 
Online  service  to  create  mailings  pay 
fees  undw  G091  and  are  not  required  to 
pay  an  annual  presorted  mailing  fee. 

*  •        •        •        • 

E140    Automation  Rates 

1.0  BASIC  STANDARDS 

1.1  AUPieces 

[Amend  item  b  to  exempt  NetPost 
Mailing  Online  or  a  functionally 
equivalent  service  in  G091  fit>m  the 
minimum  volume  requirement,  to  read 
as  follows:] 

All  pieces  in  a  First-Class  Mail 
automation  rate  mailing  must: 

***** 

b.  Be  part  of  a  single  mailing  of  at 
least  500  pieces  of  automation  rate  First- 
Class  Mail,  subject  to  1.2,  or  be  part  of 
a  mailing  using  NetPost  Mailing  Online 
service  or  a  functionally  equivalent 
service  under  G091. 


E612    Additional  Standards  for 
Standard  Mail  (A) 


2.0  CONTENT 

2.1  Grcalan 

[Amend  2.1  to  reference  NetPost 
Mailing  Online,  or  a  functionally 
equivalent  service  in  G091,  to  read  as 
follows:] 

Circulars,  including  printed  letters 
that,  according  to  their  contents,  are 
sent  in  identi^  terms  to  more  than  one 
pmson  are  Standard  Mail  (A),  or  are 
provided  for  entry  using  NetPost 
Mailing  Online  service,  or  a  functionally 
equivalent  SOTvice,  as  provided  in  G091. 
A  circular  does  not  lose  its  character  as 
such  if  a  date  and  the  iadividual  names 
of  the  addressee  and  sender  are  written 
(handwritten  or  typewritten)  on  the 
circular  or  written  corrections  of 
tj^pographical  errors  are  made  on  the 
circular. 


4.0    RATES 


4.7    Annual  Fees 

[Amend  4.7  by  adding  a  last  sentence 
that  references  NetPost  Mailing  Online 
fees  in  G091  and  exempts  NetPost 
Mailing  Online  mailers  fiom  paying  the 
annual  presorted  mailing  fee:  no  otner 
changes  to  text] 

*  *  *  Customers  who  use  NetPost 
Mailing  Online  service  to  create 
mailings  pay  fees  in  aocordanoe  with 
G091  and  are  not  required  to  pay  the 
annual  presorted  mailing  fee. 

4.9    Prqiaratiaii 

[Amend  the  first  sentence  in  item  b  to 
reference  NetPost  Mailing  Online  or  a 
functionally  equivalent  service  in  G091 
to  read  as  follows:] 

Each  Standard  Mail  (A)  mailing  is 
subject  to  these  genmal  standards: 
***** 

b.  Each  mailing  must  contain  at  least 
200  pieces  or  50  pounds  of  pieces,  or  be 
provided  for  entry  using  NetPost 
Mailing  Online  service  or  a  functionally 
equivafent  service  under  G091.*** 


E640    Automation  Standard  Mail  (A) 
Rates 

1.0  REGULAR  AND  NONPROFIT 
RATES 

1.1  All  Pieces 

[Amend  item  b  to  reference  a  NetPost 
Mailing  Online  or  a  functionally 
equivalent  service  under  G091  to  read  as 
follows:] 

All  pieces  in  an  automation  rate 
Regular  or  Nonprofit  Standard  Mail  (A) 

mailing  must 
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b.  Be  part  of  a  single  mailing  of  at 
least  200  pieces  or  50  pounds  of  pieces 
of  automation  rate  Standard  Mail  - 
(Regular  and  Nonprofit  mailings  must 
meet  separate  minimum  volumes),  or  be 
part  of  a  mailing  using  NetPost  Mailing 
Online  or  a  functionally  equivalent 
service  under  G091. 


G    GENERAL  INFORMATION 


G090    Experimental  Classifications  and 
Rates 

(Add  new  G091  to  read  as  follows:] 

G091    NetPost  Mailing  Online 

1.0  BASIC  EUCmiLITY 

1.1  Serrioe  Dncripdon 

The  standards  in  G091  apply  to 
documents  that  are  produced 
electronically  by  a  customer  who  pays 
postage  and  fees  established  for  the 
NetPost  Mailing  Online  experimental 
service  and  that  a  printer  imder  contract 
with  the  Postal  S«vice  converts  into 
hardcopy  mailpieces  and  enters  at  a 
postal  facility.  Certain  standards  in 
0091  also  are  applicable  to  functionally 
equivalent  sovices  as  certified  by  the 
USPS. 


1.2  CnstomerEUgibiUty 

Any  customer  who  pays  the  postage 
and  fees  quoted  by  USPS  for  a  mailing 
may  use  the  NetPost  Mailing  Online 
service  subject  to  the  terms  and 
conditions  of  use  for  the  program. 

1.3  MaiUn^ 

NetPost  Mailing  Online  mailinga  will 
be  produced  and  altered  as  follows: 

a.  Customers  create  documents  and 
address  lists  on  a  con^>uter  and  transmit 
them  electronically  via  the  USPS  Web 
site  (usps.com)  to  NetPost  Mailing 
Online.  If  a  mailpiece  in  a  job  is  not 
eligible  for  an  automation  rate,  a 
customer  may  choose  to  have  it  entered 
at  the  single-piece  First-Class  Mail  rate. 

Tlieie  is  no  minimum  Qp  mavimiim 

volume  requirement  for  a  customer  job. 

b.  Customer  jobs  will  be  submitted  by 
NetPost  Mailing  Online  to  one  or  more 
commercial  contract  printers  for 
production  as  a  hardcopy  mailing. 

c.  A  printer  is  required  to  do'the 
following: 

(1)  Print  customer  jobs,  finish 
documents,  and  place  them  in  letter-  or 
flat-size  envelopes  bearing  delivery 
point  baxcodes. 

(2)  Prepare  mailings  to  be  eligible  for 
First-Class  Mail  and  Standard  Mail  (A) 
automation  basic  rates  as  required  by 
standards  in  E140,  E640.  and  M800. 


(3)  Print  an  approved  manifest  in 
accordance  with  P710  for  each  mailing 
presented  for  entry  at  a  postal  facility. 

1.4    Special  Services 

Special  services  are  not  available  for 
NetPost  Mailing  Online  mailings, 

2.0  MAIL  CLASSmCATION 

2.1  Customer  Responsibility 

A  customer  who  uses  the  NetPost 
Mailing  Online  service  is  responsible  for 
claiming  the  proper  rate  of  postage, 
subject  to  the  eligibility  requirements  in 
ElOO  for  First-Class  Mail  and  E600  for 
Standard  Mail  (A).  Lf  Standard  Mail  (A) 
rates  are  claimed  in  error,  the  customer 
may  be  required  to  pay  the  difference 
between  the  applicable  First-Class  Mail 
postage  rate  and  the  claimed  Standard 
Mail  (A)  postage  rate,  in  accordance 
with  the  terms  and  conditions  of  use  for 
the  program.  The  USPS  will  accept  the 
NetPost  Mailing  Online  mailing  without 
delaying  it  and  without  requiring  a 
postage  adjustment  at  the  time  of 

mailing 

2.2  Revenue  Deficiency  Procedures 

If  a  classification  decision  is  made  by 
the  USPS  that  matter  was  ineligible  for 
Standard  Mail  (A)  rates  because  of  a 
customer's  feUure  to  meet  applicable 
standards,  the  USPS  may  take  steps  to 
recover  the  deficiency  amount  by 
advising  the  customer  that  its  credit 
card  account  will  be  billed  for  the 
difference  between  the  applicable  First- 
Class  Mail  rate  and  the  Standard  Mail 
(A)  rate  paid,  in  accordance  with  the 
twms  and  conditions  of  use  for  the 
program.  At  such  time,  the  customer 
willalso  be  advised  that  the 
classification  decision  and  related 
revenue  deficiency  may  be  appealed  by 
submitting  a  letter  to  the  F*rogram 
Manager,  NetPost  Mailing  Online,  U.S. 
Postal  Service,  475  L'Enfant  Plaza  SW, 
Washington.  DC  20260-4413.  If  the 
customer  appeals,  NetPost  Mailing 
Online  will  refer  it  to  the  rates  and 
classification  service  center  in  Chicago, 
niinois,  for  a  final  agency  decision. 

3.0    FUNCTIONALLY  EQUIVALENT 
SYSTEMS 

NetPost  Mailing  Online  mailing«  that 
otherwise  meet  all  addressing  and 
machinability  requirements  for 
automation  rates  are  permitted  entry  at 
automation  rates  without  meeting 
required  minimum  volumes  for  First- 
Class  Mail  and  Standard  Mail  (A) 
mailings.  The  automation  rates 
applicable  to  NetPost  Mailing  Online 
mailings  are  also  available  to  other 
services  that  are  functionally  equivalent 
to  NetPost  Mailing  Online,  after 
certification  by  the  USPS.  Certification 


of  functional  equivalence  requires 
payment  of  a  $100  fee  and 
demonstration  that  the  service  is 
comparable  to  NetPost  Mailing  Online 
service  and  capable  of  all  of  the 
following  as  specified  by  the  USPS: 

a.  Accepting  dociunents  and  maijing 
lists  firom  remote  users  in  electronic 
form,  such  as  via  the  Internet,  or 
converting  dociunents  and  mailing  lists 
to  electronic  form. 

b.  Using  the  electronic  documents, 
mailing  lists,  and  other  software, 
including  USPS-certified  sortation 
software  that  sorts  to  the  finest  level  of 
sortation  possible,  to  create  barcoded 
mailpieces  meeting  the  requirements  for 
automation  category  mail,  with  100 
percent  standar^zed  addresses  on  all 
pieces  claiming  discounted  rates. 

c.  Commingfins  mailpieces  from  all 
sources  without  diversion  to  any  other 
system  and  batching  them  according  to 
geographic  destination  prior  to  printing 
and  mailing. 

d.  Generating  volumes  that  exceed,  on 
average,  otherwise  applicable  minimum 
voliunes. 

4.0  POSTAGE  AND  FEES 

4.1  Postage 

Documents  that  are  mailed  during  the 
experiment  are  eligible  for  the  foUowing 
rate  categories  only: 

a.  First-Class  Mul,  automation  basic 
(letters  and  flats). 

b.  First-Class  Mail,  single-piece. 

c.  Standard  Mail  (A)  Reguhir, 
automation  basic  (letters  and  flats). 


4.2  Service  Fees 

Fees  for  NetPost  Mailing  Online 
service  are  1.52  times  the  sum  of  printer 
contractual  costs  for  the  particular 
mailing  and  $0,005  per.  impression 
(printing  on  one  side  of  a  page)  for  other 
USPS  costs.  Price  quotes  are  provided 
online  by  NetPost  Mailing  Online  for 
each  mailing  that  is  created  and  will 
vary  depending  on  such  factors  as  paper 
size,  niunbor  of  impressions,  use  of  spot 
color,  finishing  option  (foldbig,  stapling, 
saddle  stitching,  tape  binding,  self- 
mailer  tabbing),  envelope  type,  and  the 
print  site. 

4.3  Mailing  Fees 

NetPost  Mailing  Online  customers  are 
not  required  to  pay  an  annual  presorted 
mailing  fee  or  permit  imprint  fee. 

5.0    CONFIDENTLUJTY  OF 
ELECTRONIC  AND  HARDCOPY 
MESSAGES 

Electronic  documents  submitted  by 
customers  to  NetPost  Mailing  Chiline. 
including  messages  and  mailing  lists, 
are  treated  as  confidential  by  the  USPS. 
Other  than  as  required  to  process 


FtodMMl; 
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customer  yoba,  pursuant  to  a  {Bdocal 
warrant  or  otherwise  pursuant  to 
i^plicable  law,  the  USPS  itsdf  will  not 
review,  disclose,  or  release  the  content 
of  dlectronic  materials  submitted  to 
NetPost  Mailing  Online.  No  other 
NetPost  Mailing  Online  users  are 
permitted  to  access  a  customer's 
documents,  nor  does  the  USPS  make 
independent  xise  of  them.  Once  the 
documents  are  printed  in  hardcopy 
form,  they  are  treated  in  accordance 
with  EllO  and  E611. 

6.0    REFUNDS  AND  LIMITATION  OF 
UABIUnES 

Cllflfiiiids 

At  the  discretion  of  the  USPS,  refunds 
for  NetPost  Mailing  Online  postage  and 
fees  are  availiMe  imder  P014.2.  This 
standard  fwovides  the  sole  remedy 
available  when  matter  submitted  to 
Netf'ost  Mailing  Online  is  not  delivwed, 
not  entered  as  hardcopy,  ta  is  not 
entered  in  the  form  specified  by  the 
NetPost  Mailing  Online  customer. 

•.2    NolPaat  Mailing  Online  Diadaimer 

The  USPS  disclaims  any 
responsibility  for  loss  or  nedigent 
transmissicm  of  electronic  mee  and  mail 
on  exactly  the  terms  specified  by  the 
Federal  Twt  Claims  Act  (28  U.S.C. 
§  2680(b))  for  traditional  mail.  Under  no 
drcumstanoes  is  the  USPS  liable  for 
special  or  consequential  changes  that 
result  from  use  at  inability  to  use 
NetPost  Mailing  Online,  which  is 
{novided  "as  is"  and  without  warranties 
of  any  kind  either  express  or  implied. 
The  terms  and  conditions  iqion  which 
NetPost  Mailing  Online  is  provided  to 
the  public  are  governed  solely  by  the 
applicable  regulations  and  standards;  as 
such,  the  USPS  HiarlaimB  all  MTarrauties, 
ejqiress  or  implied,  including,  but  not 
limited  to,  implied  warranties  of 
merchantability,  fitness  ba  a  particular 
purpose,  and  good  feith  and  feir  dealing. 


As  provided  by  39  C7R  111.3,  notice 
of  issuance  will  be  published  in  the 
Federal  SegMn-- 

Stanley  F.  Kfiies, 

Chief  Ckmnsel,  Legislative. 
[FR  Doc.  00-22044  Filed  8-28-00;  8:45  am] 
I  oooc  ms-is-p 


ENVHIONMEHTAL  PROTECTION 


40CFIIPartS2 
(PA 


tottw  CsHfoniis  I 

PlMli  Swi  JosQuIn 
UnNtod  Air  PoNullon  Control 


AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


r:  EPA  is  taking  direct  final 
action  to  a|n>rove  a  revision  to  the  San 
Joaquin  Vidley  Unified  Air  Pollution 
Control  District's  (SJVUAPCD)  portion 
of  the  CaHfomia  State  Implementation 
Plan  (SIP).  This  revision  concerns 
volatile  organic<»mpound  (VOC) 
emissions  from  the  use  of  organic 
solvents.  We  are  approving  a  local  rule 
thatiegulates  this  emission  source 
under  the  Clean  Air  Act  as  amended  in 
1990  (CAA  or  the  Act). 
DATB:  This  rule  is  effective  on  October 
30,  2000  wddiout  further  notice,  unless 
EPA  receives  adverse  comments  by 
September  28,  2000.  If  we  receive  such 
comment,  we  will  publish  a  timely 
withdrawal  in  the  Federal  legislar  to 
notify  the  public  that  diis  rule  wrill  not 
takeeffecL 

APOWtaBCg:  Mail  comments  to  Andy 
Steckel,  Rulemaking  OfBce  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  DC,  75  Hawdiome 
Stoeet.  San  Francisco,  CA  94105-3901. 


You  can  inspect  copies  of  the 
sulunitted  SIP  revision  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  DC  office  during  normal 
business  hours.  You  may  ^o  see  copies 
of  the  submitted  SIP  revision  at  the 
following  locations: 

Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building.  1200 
Pennsylvania  Avenue,  NW.,  Washington 
D.C.  20460. 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street. 
Sacramento,  CA  95812. 

San  Joaquin  Valley  Unified  Air 
Pollution  Control  District.  1999 
Tuolumne  Street,  Suite  #200,  Fresno, 
CA  93721. 

FOR  FUmMBI  MPORMATION  CONTACT: 
Yvonne  Fong,  Rulemaking  Office  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  DC,  (415)  744-1199. 


Throughout  this  dociunent,  "we."  "us" 
and  "our"  refer  to  EPA 

TaUe  of  CoBteBts 

I.  The  SUte's  Submittal 

A.  What  rule  did  the  State  submit? 

B.  Are  there  other  versions  of  this  rule? 
C  What  is  the  purpose  of  the  submitted 

rule  revision? 
n.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaliiating  the  rule? 

B.  Does  the  rule  meet  the  evaluation 
criteria? 

C.  Public  comment  and  final  action, 
m.  Backgroimd  Inibimation 

Why  was  this  rule  submitted? 
IV.  Administrative  Requirements 

L  The  State's  Snbmitlal 

A.  What  Rule  Did  the  State  Submit? 

Table  1  lists  the  rule  we  are  qiproving 
with  the  date  that  it  was  adopted  by  the 
local  air  agency  and  submitted  by  the 
California  Air  Resources  Board  (CARB). 


\ 


Table  1.— Submitted  Rule 

Local  agency 

Rule  No. 

Rule  title 

Adopted 

Submmad 

SJVUAPCD _ 

4661 

Organic  Solvents 

12/09/99 

02/23/00 

On  March  7,  2000,  this  rule  submittal 
was  fotmd  to  meet  the  completeness 
criteria  in  40  CFR  put  51,  appendix  V, 
which  must  be  met  before  fonnal  EPA 
review. 

B.  Are  There  Other  Versions  of  This 
Rule? 

We  finalized  a  limited  approval  and 
limited  disapproval  of  Rule  4661  on 
January  15, 1999  (64  FR  2573).  The 


limited  approval  portion  of  that 
rulemaking  incorporated  Rule  4661  into 
the  federally  enforceable  SIP  and  the 
limited  disapproval  portion  of  triggered 
sanctions  and  FIP  clocks  under  sections 
179(a)  and  110(c)  of  the  CAA.  The 
SJVUAPCD  adopted  a  revision  to  the 
SIP-approved  version  and  CARB 
submitted  it  to  us  on  the  dates  indicated 
in  Table  1.  This  revision  was  submitted 


to  correct  the  deficiency  noted  in  EPA's 
January  15, 1999  rulemaking. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rule  Revision? 

The  rule  revision  identifies 
prohibitory  rules  referenced  in  the 
Exemptions  section  of  the  rule,  thereby 
ccwrecting  the  only  rule  deficiency 
noted  in  our  January  15. 1999 
rulemaking.  The  revision  also  adds 
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definitions  of  tenns  used  in  the  rule  and 
specifies  recordkeeping,  testing  and 
compliance  requirements.  The  TSD  has 
more  information  about  this  rule. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rule? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act)  and  must  not  relax  existing 
requirements  (see  sections  110(1)  and 
193). 

Guidance  and  policy  documents  that 
we  used  to  define  specific  requirements 
include  the  following: 

1.  "Issues  Relating  to  VOC  Regulation 
Outpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24, 1987  Fednal  Register 
document,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25. 
1988  Federal  Register. 


B.  Does  the  Rule  Meet  the  Evaluation 
Criteria? 

We  believe  this  rule  is  consistent  with 
the  relevant  policy  and  guidance 
regarding  enforceability  and  SIP 
relaxations.  The  TSD  bias  more 
information  on  our  evaluation. 

C.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  Act,  EPA  is  fully  approving  the 
submitted  rule  because  we  believe  it 
fulfills  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this,  so 
we  are  finalizing  the  approval  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  also  proposing 
approval  of  the  same  submitted  rule.  If 
we  receive  adverse  comments  by 
September  28,  2000.  we  will  publish  a 
timely  virithdrawal  in  the  Federal 
~  '  to  notify  the  public  that  the 


direct  final  approval  will  not  take  efiiect 
and  we  will  address  the  comments  in  a 
subsequent  final  action  based  on  the 
proposal.  If  we  do  not  receive  timely 
adverse  comments,  the  direct  final 
approval  will  be  effective  without 
further  notice  on  October  30,  2000.  This 
will  incorporate  the  rule  into  the 
federally  enforceable  SIP  and 
permanently  terminate  any  sanctions  or 
PIP  clocks  associated  with  our  January 
15, 1999  action. 

m.  Background  InfMinatiim 

Why  Was  This  Rule  Submitted? 

VOCs  help  produce  groimd-level 
ozone  and  smog,  which  harm  human 
healtli  and  the  environment.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
emissions.  Table  2  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  this  local  agency  VOC  rule. 


Table  2.— Ozone  NoNATTAiNMEhfr  Milestones 


Date 

March  3,  1978 

May  26,  1968  

November  15. 1990 


Event 


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in  1977  43  FR  8964 

40  CFR  81.305. 
EPA  notified  Govenwcs  that  parts  of  their  SIPs  iwere  inadequate  to  attain  and  maintain  the  ozone  standard  and 

requested  that  they  conect  the  deficiencies  (EPA's  SIP-CaB).  See  section  110(aK2)(H)  of  the  pre-amended  Act 
Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-649.  104  Stat.  2399,  codified  at  42  U  S  C  7401- 

7671  q. 


IV.  Administrative  Requirements 

Under  Executive  Otdm  12866  (58  FR 
51735,  October  4. 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  fedcval  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existLog  requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantiy  or 
imiquely  affiect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantiy  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10. 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 


on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10. 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23. 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
foilure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Ordm  12988  (61 


FR  4729.  February  7, 1996),  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
afiiacted  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15. 1988)  by  examining  the 
takings  implications  of  die  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  tiie 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a  ~ 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
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States  prior  to  publication  of  the  rule  in 
the  Fadeial  Kagiilar.  A  major  rule 
cannot  take  e^ct  until  60  dajrs  after  it 
is  published  in  the  Fadaral  RagislBr. 
This  action  is  not  a  "m^or  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  30, 2000. 
Filing  a  petition  fra  reconsideratfon  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

LisI  of  Snblecls  in  40  CFR  Fait  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  oiganic 
compounds. 

Dated:  August  8, 2000. 
LmraTMUi, 
Acting  Regional  Administrator,  Region  IX. 

Part  52,  Chaptw  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52-{AIIENOED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

AudMnity:  42  U.S.C  7401  et  se?. 
Subpwt  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(276)(i)(BH2)  to 
read  as  follows: 

S?iWO    MinlHIcaUon  of  plan. 


(c)*  •  * 
(276)*   *   • 
(i)*  •  • 

(B)  San  Joaquin  Valley  Unified  Air 
Pollution  Control  District 

(2)  Rule  4661.  adc^ted  on  December 
9. 1999. 

***** 

[FR  Doc.  ob-21909  Filed  8-2»-00: 8:45  am) 


ENVmONMEKrAL  PROTECTION 


40CFRPMtS2 

PNM-la.  M12&-1a:  FRL-«S4-q 

Apprawl  Mid  PromulQailon  of 


agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Direct  final  rule. 


:  EPA  is  {^proving  revisions  to 
air  pollutant  emission  limitations  for 
two  facilities  in  Lake  County,  Indiana, 
lliese  limitations  concern  particulate 
matter  emissions  from  a  L^er  Brothers 
facility  and  both  particulate  matter  and 
sulfur  dioxide  emissions  from  Northern 
Indiana  Public  Service  Companjr's 
(NIPSCo's)  Dean  Mitchell  Stati(m. 
Indiana  requested  these  revisions  on 
Fefaniary  3, 1999.  and  December  28, 

1999,  respectively. 

DATES:  This  rule  is  effective  on  October 
30, 2000,  unless  EPA  receives  written 
adv«tse  comments  by  September  28, 

2000.  If  adverse  comments  are  received, 
timely  notice  will  be  published  in  the 
Federal  legistwr  withdrawnng  the  rule 
and  infonning  the  public  that  the  rule 
will  not  take  efiisct 

ADDRESSES:  Send  ounments  to:  J.  Elmer 
Bwtzer,  Chief,  Regulation  Development 
Section.  Air  Programs  Branch  (AR-18J), 
United  States  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Copies  of  the  State's  submittal  are 
available  for  inspection  at  the  following 
address: 

(We  recommend  that  you  telephone 
John  Summeriiays  at  (312)  886-6067, 
before  visiting  the  Region  5  Office.) 
U.S.  Environmental  I^otection  Agency, 
Region  5,  Air  and  Radiation  Division 
(AR-18J),  77  West  Jackson  Boulevard, 
Chicago,  niineis  60604. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  John 
Summerfaays,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  Chicago,  Illinois  60604,  (312) 
886-6067. 

SUPPLEMENTARY  MPORMATION:  This 
rulemaking  approves  revisions  to  limits 
in  the  Indiana  State  Implementation 
Plan  (SIP)  for  two  companies  in  Lake 
County,  Indiana.  The  first  company  is 
Lever  Brothers,  for  which  the  Indiana 
Department  of  Environmental 
Management  (IDEM)  requested  emission 
limit  revisions  for  particulate  matter  on 
Fefaniary  3, 1999.  The  second  company 
is  Nortlram  hidiana  Public  Service 
Company  (NIPSCo).  for  whidi  IDEM 


requested  emission  limit  revisions  for 
both  particulate  matter  and  sulfur 
dioxide  Limits  on  December  28, 1999. 

This  document  is  organized  according 
to  the  follo%dng  table  of  contents: 

L  Lever  BrothoB 

1.  What  revisions  did  IDEM  request? 

2.  What  is  EPA's  evaluation  of  this  request? 
n.  NIPSCo-Dean  Mitchell  Station 

1.  What  revisions  did  IDEM  request? 

2.  What  is  EPA's  evaluation  of  this  request? 
m.  EPA  Action 

IV.  Administrative  Requirements 

L  Lever  Bratters 

1 .  What  Revisions  Did  IDEhf  Request? 

The  principal  revision  IDEM 
requested  for  Lever  Brothos  concerned 
a  Ihnit  on  pounds  of  particulate  matter 
emissions  per  hour  for  one  emission 
point,  spedfically  the  milling  and 
pelletizar  soap  dust  collectioD  system. 
This  emission  point  is  also  subject  to  a 
limit  on  particulate  matter  emissions 
per  standard  cubic  foot  of  air,  but  IDEM 
did  not  request  that  this  latter  limit  be 
revised.  Indiana  included  emission 
limits  for  this  facility  in  the  Lake 
County  SIP  for  small  particles  ("PMio") 
that  EPA  ^proved  on  June  15, 1995,  at 
60  FR  31413.  According  to  the  State, 
while  the  emissions  pex  volume  limit 
was  correctly  set,  an  otoneous 
multiplication  of  emissions  per  volume 
times  capacity  air  volume  flow  rate 
yielded  a  mistakenly  low  value  for  the 
emissions  per  how  value.  IDEM 
requested  uat  the  emissions  per  hour 
limit  be  raised  to  the  corrected  value. 

2.  What  Is  EPA's  Evaluation  of  This 
Request? 

The  requested  revision  must  be 
evaluated  as  a  relaxation  of  the  Lake 
County  PMio  plan.  As  such,  the 
principal  criterion  EPA  must  use  is 
given  in  section  110(1)  of  the  Clean  Air 
Act,  requiring  that  revisions  mtist  not 
"interfrae  with  any  applicable 
requirement  concerning  attainment  and 
reasonable  further  progress  *  *  *  ix  any 
other  applicable  requirement." 

To  adoress  this  critoion,  IDEM 
perfcmned  a  dispersion  modeling 
analysis  of  PM  lo  concentrations 
attributable  to  Lever  Brothers  and  oHhet 
Lake  County  sources.  IDEM  used 
virtually  the  same  inputs  and 
procedures  as  the  attainment  plan  that 
EPA  ^proved  in  1995,  except  that 
IDEM  used  ISC3,  a  more  current 
disposion  model,  as  well  as  the  revised 
emission  rate  for  Lever  Brothers.  This 
analysis  demonstrated  that,  despite  the 
slightly  increased  allowable  emissions 
for  Lever  Brothers,  the  plan  was  still 
adequate  to  attain  and  maintain  the  air 
quality  standards  in  the  vicinity. 

EPA  believes  the  modeling  analysis 
satisfies  q)plicable  guidance.  EPA 
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approved  most  aspects  of  the  analysis  in 
1995,  and  finds  the  use  of  an  updated 
dispersion  model  and  revised  emission 
rate  to  be  necessary  and  sufficient.  EPA 
concurs  with  IDEM's  conclusion  from 
this  analysis  that  the  revision  for  Lever 
Brothers  does  not  interfere  with 
attainment  or  any  other  relevant 
requirements  of  the  Clean  Air  Act. 
Therefore,  EPA  finds  IDEM's  request  for 
a  revision  of  Lever  Brother's  limit  to  be 
approvable. 

n.  NIPSCo-Dean  Nfitchell  Sution 

1.  What  Revisions  Did  Indiana  Request? 

For  Northern  Indiana  Public  Service 
Company's  (NIPSCo's)  Dean  Mitchell 
Station,  IDEM  requested  revisions  to  SIP 
limits  for  both  particulate  matter  and 
sulfur  dioxide  (SO  2).  These  revisions 
are  intended  to  accommodate  mixes  of 
boiler  use  that  are  not  allowed  under 
restrictions  in  the  ciurent  SIP.  The 
current  SIP  prohibits  NIPSCo  from 
simultaneously  operating  both  units  4 
and  5  at  the  Dean  Mitchell  Station 
unless  one  of  these  boilers  is  burning 
natural  gas.  The  revised  rules  that  IDEM 
requested  EPA  to  approve  would  allow 
operation  of  these  units  imder  any  of 


three  scenarios.  The  first  scmario  is 
essentially  identical  to  the  current  SIP 
scenario.  The  second  scenario  would 
aUow  simultaneous  operation  of  imits  4, 
5,  6,  and  11,  but  would  restrict  total 
emissions  to  a  slighdy  lower  level  than 
the  current  SIP  by  imposing  a  tighter 
limit  on  poimds  per  million  British 
Thermal  Units  (mmBTU).  The  third 
scenario  woidd  allow  operation  of  half 
the  units,  either  imits  4  and  5  or  units 
6  and  11,  coupled  with  emission  limits 
that  are  comparable  to  current  SIP 
limits. 

The  foUowing  table  summarizes  the 
limits  in  the  current  and  submitted 
rules.  The  first  part  of  this  table  shows 
the  limits  for  particulate  matter, 
including  columns  for  the  pound  per 
mmBTU  and  pound  per  hour  limits  for 
boilers  4  and  5  and  for  boilers  6  and  11, 
as  well  as  a  column  showing  the  total 
allowable  emissions  from  the  plant  in 
pounds  per  hour.  The  table  includes 
rows  for  the  limits  currently  in  the  SIP 
and  the  limits  for  each  of  the  three 
scenarios  in  the  submitted  rule.  These 
scenarios  are  labeled  AA,  BB,  and  CC. 
after  the  respective  subparagraph 
numbers  in  326  lAC  6-l-10.1(d)(33)  of 
the  submitted  nde. 


The  second  part  of  the  table  shows 
limits  for  SO2.  and  uses  the  same 
columns  and  similar  rows  as  the 
particulate  matter  part.  Nevertheless, 
two  differences  warrant  comment.  First, 
for  particulate  matter  the  SIP  rule  is  the 
rule  in  existence  immediately  prior  to 
Indiana's  adoption  of  the  submitted 
nde.  For  SOj,  however,  the  SIP  rule  is 
an  older  rule  with  a  higher  limit  than 
the  submitted  rule  or  the  immediately 
preceding  State  rule.  Thus,  the  table 
includes  an  extra  row  showing  die 
reduced  S02  limits  of  an  intermediate 
State  rule,  adopted  after  EPA  approved 
the  SIP  rule  but  before  the  Stateadopted 
the  rule  being  evaluated  here.  (The 
intermediate  State  rule  has  never  been 
approved  into  the  SIP,  and  is  not  being 
approved  in  today's  rulemaking.) 
Second,  neither  the  SIP  rule  nor  the 
intermediate  State  rule  for  SOs  have 
limits  on  pounds  of  SC)2  emissions  per 
hour.  The  entries  in  these  portions  of 
the  table,  shown  in  parentheses,  instead 
reflect  a  de  &cto  limit  found  by 
multiplying  the  limit  in  pounds  per   ■' 
mmBTU  times  the  boiler  capacities  in 
mmBTU  per  hour. 


Scenario 

Umit 
mmBTU 

4&5hr 

6&11 
hr 

Total 
maxhr 

Opeiating  restriction 

Partleutale  MaMar 

SIP 

.10 

.10 

.074 

.10 

128.75 

128.75 

185 

250 

235.7 
236 
175 
236 

364.45 

364.75 

380 

2S0 

None,  but  see  SO2 

4or5,  notbolh 

None 

4+5  Of  6+11 

AA 

B8 „ 

CC  „ 

Sulfur  DIojdde 

SIP 

1.2 
1.05 
1.05 

.77 
1.05 

(1534.2) 

(1342.4) 

1313.0 

1925 

2625 

(2828.4) 

(2474.9) 

2475.0 

1815 

2475 

(4362.6) 

(3817.3) 

3786 

3740 

2625 

4or5.  notboth 
4  or5.  notbolh 
4  or 5.  notboth 
None 
4+5or6+11 

Int.  Rule  ..„ _ 

AA 

BB 

CC 

2.  What  Is  EPA's  Evaluation  of  This 
Request? 

The  principal  criterion  for  reviewing 
these  rule  revisions  is  their  impact  on 
air  quality.  To  address  this  criterion, 
IDEM  presented  results  of  two  types  of 
atmospheric  dispersion  modeling.  The 
first  type  of  modeling  evaluated  the 
concentrations  attributable  to  all  sources 
-  in  the  area.  The  second  tjrpe  of 
modeling  focused  on  the  incremental 
impact  of  the  revisions  of  the  NIPSCo- 
Dean  Mitchell  limits. 

The  modeling  for  particulate  matter 
impacts  of  the  imiverse  of  Lake  Ck)imty 
sources  was  the  same  modeling  the 
State  submitted  for  Lever  Brothers.  In 
brief,  this  modeling  was  very  similar  to 
modeling  performed  for  the  Lake 
County  PMio  SIP  approved  in  1995. 


except  for  updated  model  selection  and 
incorporation  of  the  revised  limits.  As 
with  Lever  Brothers,  this  updated 
modeling  is  acceptable,  and  EPA  agrees  * 
with  Indiana's  conclusion  &t>m  this 
modeling  that  no  violations  of  the  air 
quality  standards  are  expected  to  result 
from  the  revision  of  NIPSCo's 
particulate  matter  limits.  EPA  did  not 
review  the  single  source  modeling, 
insofar  as  the  more  comprehensive 
modeling  provided  a  firmer  basis  on 
which  to  evaluate  Indiana's  request 

The  situation  for  SO2  is  more 
complicated.  Indiana  conducted 
modeling  of  the  emissions  allowed  by 
the  submitted  limits.  This  modeling 
estimated  SO2  concentrations  well  over 
both  the  24-hour  and  the  annual  average 
air  quality  standards  in  the  vicinity  of 


NIPSCo's  Dean  Mitchell  Station.  Indiana 
states  that  the  violation  is 
predominantly  due  to  a  Marblehead 
Lime  Company  facility,  and  that  othor 
sources,  including  NIPSCo,  contribute 
only  10.7  micrograms  per  cubic  meter 
(lig/m^)  to  the  violation.  Indiana  also 
examined  the  impact  of  the  revision 
from  intermediate  limits  to  the 
submitted  limits.  Indiana  found  the 
residting  incremental  increase  in 
concentrations  to  be  inaipnifiraint  based 
on  a  significance  threshold  given  in 
EPA's  emission  trading  policy  statement 
published  in  1986  for  Level  II  modeling 
analyses. 

Indiana's  submittal  focuses  on  the 
difference  between  the  new  limits  and 
the  intermediate  limits  that  existed  in 
the  State's  rules  prior  to  adoption  of 
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dieM  new  limits.  These  two  sets  of 
limits  an  ^iproximately  equivalent 
EPA,  on  the  other  hand,  is  focusing  on 
the  diffarenoe  between  the  new  limits 
and  the  limits  in  the  SIP.  As  seen  in  the 
above  table,  the  new  limits  are  cleariy 
titter  than  the  limits  in  the  SIP. 

EPA  is  not  accepting  Indiana's 
aigoments  fta  approving  NIPSCo's  new 
limits.  While  an  attainment  strategy  for 
the  relevant  area  must  cleariy  focus  on 
emissions  bom  Marblehaed  Lime. 
NIPSCo  has  a  sufficient  impact  that  it 
must  also  be  considered  a  candidate  for 
furttiflr  controls  if  needed  to  attain  the 
standards.  In  addition,  under  EPA's 
emissicm  trading  policy  statement,  in 
footnote  39,  EPA  states  that  emission 
trades  may  not  generally  be  q>proved  if 
the  trade  vrould  create  or  exacerbate  a 
violation  of  the  air  Quality  standard. 

On  the  other  hand,  from  EPA's 
penpective,  Indiana  is  not  simply 
requesting  ^>pioval  of  limits  that  are 
equivalent  to  existing  SIP  limits,  but  in 
foct  is  requesting  a  tightening  of  the  SIP 
limits  for  this  source.  The  revised  limits 
ivill  not  achieve  attainment,  and 
therefore  die  submission  does  not  fiiUy 
meet  the  Clean  Air  Act  applicable 
requirements  for  demonstrating 
attainment  of  the  air  quality  standards. 
However,  the  submissicHi  will  allow 
EPA  to  enforce  emission  levels  under 
which  the  area  would  be  closK  to 
attainment  than  with  die  current  SIP 
limits.  EPA  has  authority  to  approve 
revisions  diat  tighten  limits,  evoi  if  the 
revised  limits  are  insufBdoit  to  assure 
attainment.  EPA  finds  the  revised  limits 
approvable  on  that  basis  and  for  that 
mnited  SIP-strengthening  purpose,  but 
not  for  purposes  of  demonstrating 
attainment  of  the  air  quality  standards. 

EPA  is  also  working  with  Indiana  on 
the  larger  question  (rf  achieving 
attainment  of  the  SO2  air  quality 
standards.  EPA  approved  Indiana's  plan 
for  meeting  the  SQz  standards  in  Lake 
Coun^  on  January  19. 1989  (54  FR 
2112)  based  on  our  belief  at  the  time 
that  die  plan  assured  attainment 
However,  EPA  has  now  become  aware 
that  modeling  shows  that  portions  of  the 
county  may  still  be  violating  these 
standards.  Turfiann  has  conducted 
analyses  to  indicate  which  sources 
contribute  most  significantly  to  these 
potential  violations.  EPA  wul  be 
assisting  Tm^i««a  in  evaluating  and 
adopting  strategies  for  furthOT  emission 
reductions  as  needed  to  assure  adequate 
protection  of  public  health  in  Lake 
County.  EPA  intends  to  provide  the 
State  a  reasonable  period  of  time  to 
devise  and  submit  a  plan  that  fully 
meets  the  Clean  Air  Act  requirements 
fw  attainment,  before  taking  further 
action  to  address  the  problenL 


III.EPAAclkHi 

EPA  is  approving  the  limit  revisions 
for  Lever  Brothers  that  Indiana 
requested  on  February  3, 1999.  EPA  is 
also  approving  the  limit  revisions  for 
NIPSCo-Dean  Mitchell  Station  that 
Indiana  requested  on  December  28, 
1999,  fat  the  limited  purpose  of 
strengthening  the  i^proviad  SIP.  EPA  is 
publishing  this  action  without  prior 
prc^msal  because  EPA  views  these  as 
nonoontroversial  revisions  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Fadaral  Kagisler  publication,  the  EPA  is 
proposing  &  action  taken  in  this  final 
rule.  This  final  rule  will  be  eSsctive  on 
October  30. 2000  imless,  by  September 
28. 2000,  adverse  written  comments  are 
received. 

If  the  EPA  receives  such  comments, 
EPA  will  writhdraw  this  final  action 
beftwe  the  effective  date  by  publishing  a 
subaequent  document  in  die  Federal 
BagiatwT  All  public  commfflits  received 
will  be  addrrased  in  a  subsequent  final 
rule  based  on  the  associated  jnoposed 
rule.  Hie  EPA  does  not  intend  to 
provide  a  second  comment  period  on  ■ 
this  action.  Any  parties  interested  in 
mnniMwiting  (m  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  Mrill  be  effective  on  October  30, 
2000. 

IV.  Adminiitrative  loqniremaitB 

A.  Executive  Orda  12866 

Tlie  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatcuy  Planning  and 
Review." 

B.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23. 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
sigpoificant"  as  defined  under  Executive 
CMer  12866,  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatcHy  action  meets  both  criteria, 
die  Agency  must  evaluate  the 
environmental  health  or  safety  efiiscts  of 
the  planned  rule  on  children,  and 
expuin  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  faasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
envinmmental  health  or  safety  risks. 


C  Executive  Order  13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
rec^iired  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliuice  costs  on 
those  onnmunities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
govehiments.  or  EPA  consults  Mdth  ~ 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  Q'A  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identffied  secticm  of  the  jneamble  to  the 
rule,  a  descriptitm  of  the  extent  of  EPA's 
prim  consultetion  writh  representatives 
of  affected  tribal  govemmoits,  a 
summary  of  the  nature  of  their  concerns, 
and  a  stetement  supporting  die  need  to 
issue  the  r^ulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representetives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  afiisct  their 
communities." 

Today's  rule  does  not  significandy  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requiremmits  that  affsct  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

D.  Executive  Order  13132 

Federalism  (64  FR  43255.  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Fedmlism)  and  12875 
(Knhnnring  the  Intragovemmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  Stete  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  Stetes.  on  the  relationship 
between  the  national  government  and 
the  Stetes,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government"  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  faderalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  stetute,  unless  the  Federal 
government  provides  the  funds 
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necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  imless  the  Agency  consiilts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  wiU  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  reqiiires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  nave  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchaptw  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  ^prove 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 


into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantiy 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  efiisct,  the 
agency  promidgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804. 
however,  exempts  from  section  801  the 
foUowing  types  of  rules:  rules  of 
particular  applicability;  rules  relating  to 
agency  management  or  personnel;  and 
rules  of  agency  organization,  prooedure, 
or  practice  that  do  not  substantially 
affect  the  rights  or  obligations  of  non- 
agency  parties.  5  U.S.C.  804(3).  EPA  is 
not  required  to  submit  a  rule  report 
regarding  this  action  imder  section  801  . 
because  this  is  a  rule  of  particular 
applicability. 

* 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
TransfJBT  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaliiate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA. 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  dbveloping 
programs  and  policies  unleM  doing  so 


would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
Inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  30,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
dioxide. 

Dated:  August  4, 2000. 
Frandt  X.  Lyons, 
Regional  Adniinistrator,  Region  5. 

For  the  reasons  set  out  in  the 
preamble,  ch^ter  I.  tide  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AutliorUy:  42  U.S.C.  7401  et  seq. 


2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(134)  to  read  as 
follows: 

fS2.770    MentMcaUonorplan. 

•        *        •        •        * 

(c)*  *  • 

(134)  On  Felvuary  3. 1999.  the  State 
of  Indiana  submitted  a  revision  to 
particulate  matter  limitations  for  the 
Lever  Brothers  fodlity  in  Lake  County. 
On  December  28. 1909.  Indiana 
submitted  revisions  to  particulate  matter 
and  sidfur  dioxide  limitations  for 
NIPSCo's  Dean  Mitchell  Station. 

(i)  Incorporation  by  reference. 

(A)  Title  326  of  the  Indiana 
Administrative  Code  (326  lAC)  6-1-10.1 
(d)(28)  and  (dH33),  filed  with  the 
Secretary  of  State  on  May  13. 1999. 
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effsctive  Jime  12, 1999.  Published  at 
Indiana  Register  Volxune  22,  Number  10, 
July  1, 1999  (22  IR  3047). 

(6)  Title  326  of  the  Indiana 
Administrative  Code  (326  lAC)  7-4-1.1 
(c)(17),  filed  with  the  Secretary  of  State 
on  May  13, 1999,  effective  June  12, 
1999.  Published  at  Indiana  Register 
Volume  22,  Number  10,  July  1, 1999  (22 
m  3070). 

[FR  Doc.  00-21911  Filed  &-28-00: 8:45  am] 


informing  the  public  that  this  rule  will 
not  take  effsct. 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 
[AD-niL-68S»-q 

RIN2IWfr-AH47 

MaWonrt  CmlMlon  Ttwidwih  for 
HottiIww  Air  PoHutanl  Emiwiom: 
Qraup  IV  PolynMra  and  RMkw 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule;  notice  of  stay. 

summary:  The  EPA  is  taking  direct  final 
action  to  indefinitely  stay  the 
compliance  date  for  the  process  contact 
cooling  tower  (PCXTT)  provisions  for 
existing  affected  sources  producing 
poly(etibylene  tro^hthalate)  (PET)  using 
the  continuous  terephthalic  add  (TPA) 
high  viscosity  multiple  end  finisher 
process.  This  stay  is  beii^  issued 
because  the  EPA  is  in  the  process  of 
responding  to  a  request  to  reconsider 
relevant  porticms  of  the  National 
Emission  Standards  tot  Hazardous  Air 
Pollutants  (NESHAP)  for  Group  IV 
Poljpners  and  Resins  which  may  result 
in  changes  to  the  emission  limitation 
which  t^plys  to  PCXTT  in  this 
subcategOTy.  It  is  unlikely  that  the 
reconsideration  process  will  be 
complete  before  actions  are  necessary  to 
comply  with  the  current  PCCT  standard; 
thus  arises  the  need  for  an  indefinite 
stay  of  the  compliance  date. 

DATES:  This  rule  is  effactive  on  October 
30, 2000  without  further  notice  unless 
the  EPA  receives  adverse  conunents  by 
September  28. 2000.  However,  the 
comment  period  may  be  extended  if  a 
hearing  is  htAd  (see  the  proposed  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Regiater).  If  we  receive  such 
comment,  we  will  publish  a  timely 
withdrawal  in  the  Federal  RegiitBr 


Comments.  Written 
comments  should  be  submitted  (in 
duplicate,  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Number 
A-92-45  (&oup  IV  Polymers  and 
Resins),  Room  M-1500,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460.  The  EPA  requests  that  a 
separate  copy  of  each  piiblic  comment 
be  sent  to  the  contact  person  listed 
below  (see  FOR  RNimeR  MPONMATION 
CONTACT).  Comments  may  also  be 
submitted  electronically  by  following 
the  instriictions  provided  in 
SUPPLEMBITARY  MFORMATION. 

Docket.  Docket  number  A-92-45, 
containing  information  relevant  to  this 
direct  final  rule,  is  available  for  public 
inspection  between  8:00  a.m.  and  5:30 
pjn.,  Monday  through  Friday  (except 
for  Federal  holidays)  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Air  and  Radiation  Docket  and 
Information  Crater  (MC-6102),  401  M 
Street.  SW,  Washington,  DC  20460.  The 
docket  is  located  at  the  above  address  in 
Room  M-1500.  Waterside  Mall  (groimd 
floor). 

RM  FURTHER  MFORMATION  CONTACT.  Mr. 
Robert  E.  Rosensteel.  Organic  Chemicals 
Group.  Emission  Standards  Division 
(MD-13).  Office  of  Air  Quality  Planning 
and  Standards,  U.S.  EPA,  Research 
Trian^e  Park.  NC  27711,  telephone 
number  (919)  541-5608,  electronic  mail 
address  rosen8teeLbob9epa.gov. 
SUPn^EMENTARY  WFOfVIATION: 
Comments.  Comments  and  data  may  be 
submitted  by  electronic  mail  (e-mail)  to: 
a-and-r-dodcet9epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  to  avoid  the  use  of  special 
characters  and  encryption  problnns  and 
will  also  be  accepted  on  disks  in 
WordPerfect*  version  5.1. 6.1  or  Corel  8 
file  format.  All  comments  and  data 
submitted  in  electronic  form  must  note 
the  docket  number  A-92-45.  No 
confidential  business  information  (CBI) 
should  be  submitted  by  e-mail. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Commentffls  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  as  CBL  Send 
submissions  containing  such 
proprietary  information  directly  to  the 


following  address,  and  not  to  the  public 
docket,  to  ensiue  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket:  Attention:  Mr.  Robert 
Rosensteel,  U.S.  EPA,  c/o  OAQPS 
Document  Control  Officer,  411  W. 
Chapel  Hill  Street,  Room  944,  Durham. 
NC  27711.  The  EPA  will  disclose 
information  identified  as  CBI  only  to  the 
extent  allowed  by  the  procediires  set 
forth  in40  CFR  part  2.  If  nq  claim  of 
confidentiality  accompanies  a 
submission  when  it  is  received  by  the 
EPA.  the  information  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considoed  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  doctunents 
so  that  they  can  effsctively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  Qean 
Air  Act  (CAA).)  An  index  for  each 
docket,  as  well  as  individual  items 
contained  within  the  dockets,  may  be 
obtained  by  calling  (202)  260-7548  or 
(202)  260-7549.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 
Docket  indexes  are  also  available  by 
facsimile,  as  described  on  the  Office  of 
Air  and  Radiation,  Docket  and 
Information  Center  Website  at  http-./f 
www.epa.gov/airprogm/oar/docket/ 
faxlisthtml.  Wodd  Wide  Web.  In 
addition  to  being  available  in  the 
docket,  an  electronic  copy  of  this  action 
is  also  available  through  the  Worid 
Wide  Web  (WWW).  FoUowing 
signature,  a  copy  of  this  action  will  be 
posted  on  the  EPA's  Technology 
Transfer  Network  (TTN)  policy  and 
guidance  page  for  newly  proposed  or 
promulgated  rules  at  http:// 
www.epa.gov/ttn/oarpg.  The  TTN  at 
EPA's  web  site  provides  information 
and  technology  exchange  in  various 
areas  of  air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  Entities  potentially 
regulated  by  this  direct  final  rule 
include: 
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ons 


Category 


Industry 


SIC 


2821 


NAICS 


325211 


Examptes  of  regulated  entities 


Facilities  that  pnxkice  PET  using  the  continuo«JS  TPA  high  viscosity  multiple 
end  finisher  process. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
regarding  entities  likely  to  be  affected  by 
this  action.  To  determine  whether  your 
facility  is  regulated  by  this  rule,  you 
should  careftilly  examine  the 
applicability  criteria  in  40  CFR  part  63, 
subpart  JJJ  and  in  the  proposed 
amendments  to  subpart  JJJ  (64  FR 
11560).  If  you  have  any  questions 
regarding  the  applicability  of  this  nde  to 
a  particular  entity,  considt  the  person 
listed  in  the  preceding  FOR  FURTHER 
MFORMATION  CONTACT  section.  Judicial 
Review.  Under  section  307(b)(1)  of  the 
CAA,  judicial  review  of  this  direct  final 
rule  is  available  by  filing  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Coliunbia  Circuit  within 
December  27,  2000.  Under  section 
307(b)(2)  of  the  CAA,  the  requirements 
that  are  the  subject  of  this  direct  final 
rule  may  not  be  challenged  later  in  civil 
or  criminal  proceedings  brought  by  the 
EPA  to  enforce  these  requirements. 

The  following  outline  is  provided  to 
aid  you  in  reading  the  preamble  to  this 
direct  final  rule. 

I.  Why  are  we  taking  this  action? 
n.  Whom  does  this  stay  impact? 
in.  What  are  the  administrative 
requirements  for  this  direct  final  rule? 

I.  Why  Are  We  Taking  This  Action? 

On  September  12, 1996.  we 
promulgated  NESHAP  for  Group  IV 
Polymers  and  Resins  as  subpart  JJJ  in  40 
CFR  part  63.  The  NESHAP  establishes  a 
new  subcategory  for  PET  manufacture 
specified  as  the  continuous  TPA  high 
viscosity  multiple  end  finisher 
subcategory.  The  NESHAP  also 
establishes  standards  for  PCCTs, 
contained  in  40  CFR  63.1329,  for 
existing  affected  sources  in  the  new 
subcategory.  The  NESHAP  requires 
existing  affected  sotuces  in  the 
continuous  TPA  high  viscosity  multiple 
end  finisher  subcategory  to  comply  with 
40  CFR  63.1329  begiuning  September 
12, 1999.  Subsequent  to  issuing  the 
NESHAP,  we  extended  the  compliance 
date  for  the  PCCT  provisions  contained 
in  40  CFR  63.1329  to  February  27,  2001 
(63  FR  15312). 

A  petition  has  been  submitted  to  us 
reqiiesting  reconsideration  of  the 
technical  basis  for  establishment  of  the 
continuous  TPA  high  viscosity  multiple 
end  finisher  subcategory  (Docket:  A-92- 
45).  The  petition  presents  new 
information  related  to  the  production 


processes  for  the  manufacture  of  PET 
that  the  petitioner  claims  calls  into 
question  the  need  and  justification  for  a 
separate  subcategory  for  the  continuous 
TPA  high  viscosity  multiple  end 
finisher  process.  The  information 
presented  in  the  petition  has  led  us  to 
accept  the  petitioner's  request  to 
reconsider  the  need  for  the  continuous 
TPA  high  viscosity  multiple  end 
finisher  subcategory. 

There  is  a  regulatory  difference 
between  the  continuous  TPA  high 
viscosity  multiple  end  finisher 
subcategory  and  other  PET 
subcategories  regarding  the 
requirements  to  limit  the  concentration 
of  ethylene  glycol  in  PCCT  for  existing 
affected  sources  under  the  provisions 
contained  in  40  CFR  63.1329.  As  a 
result  of  the  petition  for  reconsideration, 
existing  affected  sources  in  this 
subcategory  cannot  be  certain  of 
subsequent  amendments  to  the 
NESHAP. 

In  the  past,  representatives  of  one 
existing  affected  source  in  the 
continuous  TPA  high  viscosity  multiple 
end  finisher  subcategory  informed  us  in 
writing  pocket:  A-92-45)  that  they 
were  on  the  verge  of  committing  to 
capital  expenditures  to  purchase 
equipment  necessary  to  comply  with  the 
current  PCCT  standard.  They  did  not 
want  to  commit  to  capital  expenditures 
when  the  petition  was  still  under 
consideration  and  requested  relief  fit)m 
the  PCCT  standard.  Because  of  the 
uncertainty  regarding  possible 
amendments  to  the  final  standard  for 
PCCT,  we  provided  a  temporary 
extension  of  the  compliance  date  to 
February  27,  2001  in  a  previous  direct 
final  rule  (61  FR  15312). 

As  the  February  27,  2001  compliance 
date  approaches  and  we  are  still  in  the 
process  of  evaluating  the  petition  to 
reconsider,  the  same  need  for  relief  from 
the  compliance  date  exists.  In  addition, 
we  have  confirmed  that  the  affected 
source  in  questi(Hi  cannot  meet  the 
current  MACT  standard  for  PCCT 
without  making  significant 
modifications  to  their  existing  recovery 
system  which  would  require  additional 
capital  investment.  Again,  considering 
the  level  of  uncertainty  regarding 
possible  amendment  to  the  final 
standard  for  PCCT,  the  capital 
investment  described  above  could  be 
wasted  if  the  control  equipment 
installed  to  meet  the  current  standards 


was  not  sufficient  to  meet  subsequent 
amended  standards.  Therefore,  we  are 
now  providing.  und«r  CAA  section 
301(a).  an  indefinite  stay  of  the 
compliance  date  for  the  PCCT  standard 
applicable  to  the  continuous  TPA  high 
viscosity  multiple  end  finisher 
subcategory. 

This  indefinite  stay  applies  only  to 
the  PCCT  emission  Ihnitation  at  existing 
affected  soiuces  producing  PET  using 
the  continuous  TPA  high  viscosity 
multiple  end  finisher  process.  It  does 
not  afibct  any  other  provisions  of  the 
NESHAP  applying  to  this  subcategory  or 
any  other  subcategories.  We  intend  to 
complete  our  reconsideration  of  the 
NESHAP  and.  following  the  notice  and 
comment  procedures  of  CAA  section 
307(d),  take  appropriate  action  as 
expeditioiisly  as  practical.  We  do  not 
believe  this  stay  will,  as  a  practical 
matter,  affect  the  overall  effectiveness  of 
the  NESHAP.  Following  our 
reconsideration  of  the  NESHAP,  we  will 
establish  a  new  compliance  date  for  the 
provisions  contained  in  40  CFR  6i3.1329. 

We  are  publishing  this  direct  final 
rule  without  prior  proposal  because  we 
view  this  stay  to  be  noncontroversial, 
and  we  anticipate  no  adverse  comments. 
In  addition,  we  believe  that  the 
"indefinite  stay"  of  the  compliance  date 
associated  with  the  PCCT  standard 
should  become  effective  as  soon  as 
possible.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  we  are  publishing  a  separate 
document  that  will  serve  as  a  proposal 
to  stay  the  compliance  date  associated 
with  the  PCCT  standard  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  October  30,  2000  without 
further  notice  unless  we  receive  adverse 
comment  on  this  direct  final  rule  by 
September  28. 2000.  If  we  receive  an 
adverse  comment  on  this  action,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect  We  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

n.  Whom  Does  This  Stay  Intact? 

We  are  issuing  a  stay  of  the  existing 
source  compliance  date  associated  with 
the  PCCT  standard  for  the  Group  IV 
(subpart  JJJ)  Polymers  and  Resins 
NESHAP  for  existing  affected  sources 
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produdng  PET  using  the  contmuous 
TPA  high  viscosity  multiple  end 
finisher  process.  Specifically,  we  are 
stajring  the  provisions  in  40  CFR 
63.1311(c)  hy  adding  a  note  at  the  end 
of  this  paragc^h  explaining  that  the 
compliance  dale  for  the  provisions  of  40 
CFR  63.1329  for  existing  affected 
sources  jnodudng  PET  using  the 
continuous  TPA  high  viscosity  multiple 
end  fini«twir  process  is  stayed 
indefinitely. 

This  stay  will  affact  you  if  you  are  the 
OMmer  or  operator  of  an  existing  afiiscted 
source  sublet  to  the  Gtoup  IV  Polymers 
and  Resins  NESHAP  that  produces  PET 
using,  the  continuous  ITA  high  viscosity 
multifde  end  fi«i«i»^  process  and 
operate  a  PCCT.  Yon  wfll  not  be 

lequired  to  compfy  with  the  

requirements  lor  POCT  found  in  40  CFR 
63.1329 1^  Fehniaiy  27,  2001.  Also,  you 
will  not  be  requirad  to  comply  with  the 
associated  mcMiitoiing,  reconUceeping. 
and  reporting  provisions  at  tint  thne. 
When  the  finu  amendments  to  the 
NESHAP  are  promulgated,  we  wiU  issue 
a  new  compliance  d^(s),  providing 
you  with  a  reasonable  amount  of  time  in 
which  to  comply  with  the  amended 
NESHAP. 

m.  %Vhaft  Are  Ae  AdmiuisUalite 
Raijiili  eiiiiUs  tar  Thk  Direcl  Final 
RaleT 

A.  Executive  Order  12866 

Lbider  Executive  Order  12866  (58  FR 
51735.  October  4. 1993),  tibe  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  siroject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requiremoits  of 
the  Executive  Order.  The  Executive 
Ord«  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
advwsely  afiect,  in  a  material  way,  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  )obs,  the 
environment,  public  healtii  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
othowise  interfere  with  an  action  taken 
or  planned  by  another  agencv; 

(3)  materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fses, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
aA  fordi  in  the  Executive  Order. 

The  EPA  has  detennined  that  this  rule 
does  not  meet  any  of  the  criteria 
enumerated  above  and  tiierefore,  does 


not  constitute  a  "significant  r^ulatory 
action"  under  the  terms  of  Executive 
Order  12866  and  was  not  required  to  be 
reviewed  by  OMB. 

B.  Executive  Order  13045 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  is  detomined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  healtii  or  safsty  risk  that 
the  EPA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
nxpuin  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasnoahly  feasible  alternatives 
considered  l^  the  EPA. 

Hie  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulat(»y  actions  that  are  based  on 
health  at  safety  risks,  such  that  the 
analjrsis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  r^ulation.  This  rule  is  not 
subject  to  Executive  Order  13045 
because  it  is  not  economically 
■ignifSrant  as  defined  in  Executive 
Order  12866.  and  it  is  based  on 
technology  perfiDimance  md  not  on 
health  or  safety  risks. 

C.  PapeiwoHc  Reduction  Act 

For  the  Gnnq>  IV  Poljrmers  and  Resins 
NESHAP.  tiie  information  coUecticm 
requirements  (IGR)  were  submitted  to 
OMB  under  tiie  Paperwork  Reduction 
Act  At  promulgation,  OMB  had  already 
^proved  the  ICR  (#1737.01)  and 
assigned  OMB  coirirol  number  2060- 
0351. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  fn'  the  EPA's  regulations  are 
listed  in  40  CFR  part  9  and  48  CFR 
Cluq)ter  15.  Tlie  EPA  has  amended  40 
CFR  9.1  to  include  the  OMB  control 
number  assigned  to  the  Group  IV 
Polymers  and  Resins  NESHAP. 

This  action  has  no  impact  on  the 
information  collection  burden  estimates 
made  previously.  Therefore,  the  ICR  has 
not  been  revised.  Also,  since  this  action 
will  stay  the  compliance  date 
indefinitely,  an  ICR  is  not  needed. 

D.  Regulatory  Flexibility 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  direct  final  rule.  The  EPA  has 
determined  that  this  rule  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Only  one  entity  is  subject  to  the  PCCT 
standard,  and  it  is  not  a  small  entity.  In 
addition,  this  rule  will  relieve 
regulatory  btirden  for  all  mtities  subject 
to  the  PCCT  standard. 

E.  The  Congressional  Review  Act 

The  Ctmgressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  miist 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  infcmnation  to  the  U.S. 
Senate,  tiie  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Ragiitar.  A  major  rule  cannot  take  effect 
until  60  dajrs  ^ter  it  is  published  in  the 
Federal  KagislBr.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2).  This  rule  will  be  effective 
Octobo'  30,  2000. 

F.  Unfunded  Mandates  Reform  Act    ■ 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
theirregiuatory  actions  on  State,  local, 
and  triral  govnnments  and  the  private 
sector.  Ihider  section  202  of  the  UMRA, 
the  EPA  generally  must  prepare  a 
writt^  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  tiie  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statemmit  is  needed,  section  205 
of  the  UMRA  generally  requires  the  EPA 
to  identify  and  consider  a  reasonable 
numbOT  of  regulatory  alternatives  and 
adopt  the  least  costiy,  most  cost- 
effective  or  least>4>urdffiisome  alternative 
that  adueves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply -when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  the  EPA  to  adopt  an  alternative 
other  than  the  least-costly,  most  cost- 
effective,  or  least-burdensome 
alternative  if  the  Administrator 
publishes  with  the  final  rule  an 
explanation  why  that  alternative  was 
not  adopted.  Before  the  EPA  establishes 
any  regulatory  requirements  that  may 
significantiy  or  uniquely  affect  small 
governments,  including  tribal 
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governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  aggregate,  or  the 
private  sector  in  any  1  year.  Instead,  this 
rule  provides  additional  time  to  comply 
with  certain  requirements  of  the  Group 
IV  Polymer  and  Resins  NESHAP.  Thus, 
today's  rule  is  not  subject  to  the 
reqiiirements  of  sections  202  and  205  of 
the  UMRA. 

We  also  have  determined  that  this 
rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments.  This 
rule  does  not  impose  any  enforceable 
duties  on  small  governments,  i.e.,  they 
own  or  operate  no  sources  subject  to 
this  rule  and  therefore  are  not  required 
to  piuchase  control  systems  to  meet  the 
requirements  of  this  rule. 

G.  Executive  Order  13132 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999).  requires  the  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
efiiscts  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  the  EPA  may  not  issue  a 
regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  the  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  EPA  consults  with  State 


and  local  officials  early  in  the  process 
oi^  developing  the  regulation. 

This  rule  aoes  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  rule  merely 
provides  additional  time  for  one  facility, 
which  is  not  owned  or  operated  by  a 
State  or  local  government,  to  comply 
with  certain  requirements  of  the  (koup 
IV  Polymers  and  Resins  NESHAP.  Thus, 
the  requirements  of  section  6  of 
Executive  Order  13132  do  not  apply  to 
this  direct  final  rule. 

H.  Executive  Order  13084 

Under  Executive  Order  13084.  the 
EPA  may  not  issue  a  regulation  that  is 
not  required  by  statute,  that 
significantly  or  uniquely  affects  the 
communities  of  Indian  tribal 
govenmients.  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  the  EPA  consults  with 
those  governments.  If  the  EPA  complies 
by  consulting.  Executive  Order  13084 
requires  the  EPA  to  provide  to  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  the  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  simunaiy 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition,  Executive 
Order  13084  requires  the  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

This  direct  final  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  This  action  imposes  no 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Public  Law  104- 
113.  (15  U.S.C.  272  note),  directs  all 
Federal  agencies  to  use  voluntary 
consensus  standards  instead  of 


govemmen!t>unlque  standanis  in  their 
regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  would  be  otherwise  impractical. 
Voluntary  consensus  standards  are 
technical  standards  {e.g.,  material 
specifications,  test  method,  sampling 
and  analytical  procedures,  business 
practices,  etc.)  that  are  developed  or 
adopted  by  one  or  more  voluntary 
consensus  standards  bodies.  Examples 
of  organizations  generally  regarded  as 
voluntary  consensus  standards  bodies 
include  die  American  Society  for 
Testing  and  Materials  (ASTM).  the 
National  Fire  Protection  Association 
(NFPA).  and  the  Society  of  Automotive 
Engineers  (SAE).  The  NTTAA  requires 
Federal  agencies  like  the  EPA  to  provide 
Congress,  through  OMB.  with 
explanations  when  the  EPA  decides  not 
to  use  available  and  applicable 
voluntary  consensus  Si'andards. 

This  action  does  not  Involve  technical 
standards.  Therefore,  the  EPA  did  not 
consider  the  use  of  any  voluntary 
consensiUs  standards. 

List  of  Subjects  in  40  CFR  Put  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances.  Intergovernmental  relations, 
Reporting  and  recordkeeping 
requiiemraits. 

Dated:  August  21, 2000. 
Carol  M.  Brownar, 

Administrator. 

Tide  40  chapter  I  of  die  Code  of 
Federal  Regulations,  is  being  amended 
as  follows: 

PART  63-liATlOIIAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORCS 

1.  The  authwity  citation  for  part  63 
continues  to  read  as  follows: 

AuAority:  42  U.S.C.  7401  et  seq. 

Subpart  JJJ    Nllonrt  EmiMlon 
Standvds  for  Hnvdous  Air  PoNutMit 
EmissloiM:  Group  IV  Polymws  and 


2.  Amend  §  63.1311  by  revising 
paragraph  (c)  to  read  as  follows: 


§63^1311 
feMkHWhip  to  tMe 


•ubparttoaxMIng 


(c)  Existing  afiiacted  sources  shall  be 
in  compliance  with  this  subpart  (except 
for  §  63.1331  for  which  compliance  is 
covered  by  paragraph  (d)  of  this  section) 
no  later  than  June  19.  2001.  as  provided 
in  §  63.6(c).  imless  an  extension  has 
been  granted  as  specified  in  paragnqph 


Federal  Regiiter/Vol.  65.  No.  168 /Tuesday,  August  29.  2000 /Rules  and  Regulationa  52323 


(e)  of  tiiis  section,  except  that  the 
compliance  date  for  the  provirioas 
contained  in  §  63.1329  is  extended  to 
Fefaruaiy  27,  2001,  for  existing  affected 
sources  whose  primary  product,  as 
determined  using  the  procedures 
spedfied  in  §  63.1310(f),  is  PET  using  a 
continuous  terephdialic  acid  high 
viscosity  multiple  end  finisher  process. 

Note  to  pan^^ih  (c):  The  compliance 
date  of  Febniaiy  27, 2001  for  the  provisions 
of  S  63.1329  for  existing  aSscted  sources 
whoee  primary  product,  as  detaimined  using 
the  procedures  specified  in  S  63.1310(f),  is 
PET  using  a  continuous  tere^thalic  add 
high  viscosity  muhiple  end  finisher  process 
is  stayed  indefinitely.  The  EPA  will  publish 
a  document  in  the  Federal  Begbtar 
establishing  a  new  compliance  date  for  these 
sources. 

•        •        •        •        • 

(FR  Doc.  00-21907  Filed  8-28-00;  8:45  am] 


FEDERAL  COMMUMCATIONS 


47CFRPwt1 

[WT  Docks!  Na  97-82;  FCC  00-274] 

CompaUllw  BIddInQ  ProoMfcma 

AODICY:  Federal  Communications 

Commission. 

action:  Final  rule. 


t:  This  dociunent  clarifies  and 
amends  the  Commission's  general 
competitive  bidding  rules  for  all, 
auctionable  services.  These 
modifications  are  intended  to  increase 
the  efficiency  of  the  competitive  bidding 
process  and  provide  more  specific 
guidance  to  auction  participants.  In  the 
past,  the  Commission  adopted  separate 
competitive  bidding  rules  for  each 
auctionable  service.  This  rule  making  is 
part  of  the  Commission's  ongoing  effort 
to  establish  a  uniform  and  streamlined 
set  of  genoal  competitive  bidding  rules 
for  all  auctionable  services  and  to 
reduce  the  burden  on  both  the 
Commission  and  the  public  of 
conducting  service-specific  auction  rule 
makings. 

DKt&:  Effective  October  30,  2000. 
Public  and  agency  comments  on  the 
information  collection  are  due  on  or 
before  October  30,  2000. 
A0DRES8C8:  Office  of  the  Secretary, 
Federal  Communications  Commission, 
445  12th  St,  SW.,  Washington.  DC 
20554. 

FOR  FURTHER  WTOnMATIOH  CONTACT: 

Leon  Hochstein,  Auctions  and  Industry 
Anal]rsis  Division.  Wireless 


Telecommunications  Bureau,  at  (202) 
416-0660. 

SUPnJEMENTARV  ■PORMATION:  This  is  a 
summary  of  an  Order  on 
Reconsideration  of  the  Third  Report  and 
Order.  Fiftti  Report  and  Order  {Order  on 
Reaniaderation,  Fifth  Report  and 
Ordei)  in  the  Commission's  Part  1 — 
Competitive  Bidding  proceeding 
adi^ted  July  27,  2000  and  releesed 
August  14, 2000.  The  complete  text  of 
this  Order  on  Reconadaation,  Fifth 
Repmt  and  Order  is  available  for 
inflection  and  copying  dviring  normal 
budness  hours  in  the  FCC  Reference 
Center  CRoom  CY-A257),  445  12th 
Street,  SW,  Washington.  DC  It  may  also 
be  purchased  from  die  Commission's 
copy  omtractw.  International 
Transcription  Services,  Inc.  (ITS,  Inc.), 
1231  2(mi  Street,  NW,  Washington,  DC 
20036,  (202)  857-3800.  It  is  also 
available  on  the  Commission's  web  site 
at  hUp'J/www.fcc.gav/wtit/auctions. 

Synopsis  of  tte  Order  «i 
KecoacideratioB  of  die  TUid  KepiMt 
and  Order,  FifUi  Repnt  and  Order 

1.  The  Commission  adopts  an  Order 
on  Reconsideration.  Fifth  Report  and 
Order  in  its  Part  1 — Competitive 
Bidding  proceeding,  clarifying  and 
amending  general  competitive  bidding 
rules  fior  all  auctionable  services.  These 
modffications  are  intended  to  increase 
the  efficiency  of  the  competitive  bidding 
process  and  provide  more  specific 
guidance  to  auction  participants.  In  the 
past,  the  Commission  adopted  separate 
competitive  bidding  rules  for  eacu 
auctionable  service.  This  rule  making  is 
part  of  the  Commission's  ongoing  effort 
to  establish  a  unifcnm  and  streamlined 
set  of  general  competitive  bidding  rules 
for  all  auctionable  services  and  to 
reduce  the  burden  on  both  the 
Commission  and  the  public  of 
conducting  service-specific  auction  rule 

Tn«lring« 

2.  In  1994,  in  implementing  the 
Omnibus  Budget  Reconciliation  Act  of 
1993,  the  Commission  prescribed 
certain  genraal  competitive  bidding 
rules  and  procedures,  indicating  that  it 
would  use  these  general  rules  and 
procedures  as  a  iMsis  for  adopting 
specific  competitive  bidding  rules  for 
mch  auctionable  service.  See 
Implanmtation  of  Section  309(j)  of  the 
Communications  Act— Con^petitive 
Bidding.  PP  Docket  No.  93-253.  Second 
Report  and  Order,  59  FR  22980  (May  4, 
1994)  ("Ck>mpetitive  Bidding  Second 
Report  and  Order").  See 
Implementation  of  Section  309(j)  of  the 
Qmununications  Act— Competitive 
Bidding,  PP  Dodcet  No.  93-253,  Second 
Memorandum  Opinion  and  Ordm,  59 


FR  44272  (August  26, 1994).  In  1997, 
after  completing  15  spectrum  auctions 
and  adopting  service-specific  bidding 
rules  for  es^  such  auction,  the 
Commission  initiated  a  proceeding  to 

Xid  the  graiaral  competitive  bidding 
,  contained  in  part  1,  subpart  Q  of 
its  rules,  and  replaoMi  any  inconsistent 
or  repetitive  service-specific  auction 
rules.  See  Amendment  of  Part  1  of  the 
Commission's  Rules— Competitive 
Bidding  Proceeding,  WT  Docket  No.  97- 
82,  Order,  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed  Rule 
Making.  ('Tart  1  NPRAT*)  62  FR  13570 
(March  21, 1997).  The  most  recent 
comprdiensive  order  in  this  proceeding 
was  the  Third  Report  and  Order.  63  FR 
2315  Qanuary  15, 1998),  and  Second 
Further  Notice  of  Proposed  Rule 
Making,  63  FR  770  Qanuary  7. 1998). 
("Part  1  Third  Report  and  Order"  and 
"Second  FNPRM").  In  the  Order  on 
Reconsiderati<m,  the  Commission 
addresses  petitions  for  reconsideration 
and  comments  filed  in  response  to  the 
Part  1  Third  Report  and  Order.  The 
Fifth  Report  and  Order  addresses 
comments  filed  in  response  to  the 
Second  FNPRM.  and  the  Fourth  FNPRM, 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  and  adopted  herein 
seelu  comment  on  additional  proposals 
relating  to  the  general  competitive 
bidding  rules. 

L  Exacntive  Sonunary 

3.  In  this  Order  on  Reconsideration 
the  Commission: 

•  Amends  §  1.2105(c)(1)  of  its  rules  to 
clarify  that  the  prohibition  on  collusion 
begins  on  the  filing  deadline  for  short- 
form  applications  and  ends  on  the  down 
payment  deadline. 

•  Clarifies  and  corrects  the  ownership 
disclosure  requirements  contained  in 

§  1.2112  of  its  rules.  In  particular,  with 
respect  to  entities  not  seeking 
designated  entity  status,  the 
Commission  eliminates  the  requirement 
to  include  debt  and  instruments  such  as 
warrants,  convertible  debentures, 
options  and  other  debt  interests  in 
reporting  their  ownership  interests. 

•  Amends  §  1.2104(g)(1)  of  its  rules  to 
clarify  that  in  the  case  of  midtiple  bid 
withdrawals  on  a  single  license,  within 
the  same  m  subsequent  auction(s),  the 
payment  for  each  bid  withdrawal  will 
be  calculated  based  on  the  sequence  of 
bid  withdrawals  and  the  amoimts 
withdrawn.  The  Commission  further 
clarifies  that  no  withdrawal  payment 
will  be  assessed  for  a  withdrawn  bid  if 
either  the  subsequent  winning  bid  or 
any  of  the  intervening  subsequent 
withdrawn  bids,  in  either  the  same  or 
subsequent  auction(8),  equals  or  exceeds 
that  withdrawn  bid.  in  addition,  the 
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Commission  amends  §  1.2104(g)(1)  of  its 
rules  to  provide  that  in  instances  in 
which  bids  have  been  withdrawn  on  a 
license  that  is  not  won  in  the  same 
auction,  the  Commission  will  assess  an 
interim  withdrawal  pajrment  equal  to  3 
percent  of  the  amount  of  the  bid 
withdrawals. 

•  Retains,  for  the  most  part,  the 
installment  payment  grace  period  and 
late  payment  fee  provisions  adopted  in 
the  Part  1  Third  Report  and  Order,  but 
adopts  a  slight  momfication  to  the 
payment  due  dates  for  late  installment 
payments  and  associated  late  fees. 

•  ClariJies  that  licensees  continue  to 
have  the  opportunity  to  seek 
restructuring  of  installment  payments. 
There  is,  however,  no  longer  a 
procedure  for  requesting  a  grace  period 
to  stay  installment  payment  deadlines 
pending  such  restructiuing.  Rather, 
licensees  will  be  subject  to  the 
automatic  late  payment  provisions  of 

§  1.2110(^  as  adopted  herein. 

•  Clarifies  that  the  assignee  or 
transferee  of  a  license  paid  for  through 
installment  payments  is  not  responsible 
for  the  license  debt  until  the  assignment 
of  license  or  transfer  of  control  has  been 
consummated. 

•  Clarifies  that  the  unjust  enridunent 
rules  for  bidding  credits  (§  1.2111(d)  of 
the  Commission's  rules)  do  not  apply  to 
assignments  or  transfers  of  C  and  F 
blodc  licenses  to  non-entrepreneius. 
The  Commission  further  clarifies  that 
pursuant  to  §§  1.2111(c)  and  (d)  of  its 
rules.  Commission  approval  of 
assignments  of  licenses  and  transfers  of 
control  that  residt  in  unjust  enrichment 
with  respect  to  bidding  credits  and 
installment  payments  is  conditicmed 
upon  fiill  payment  of  the  required 
unjust  enrichment  paym«its  on  or 
before  the  consummation  date. 

•  Clarifies  that  licensees  defaulting 
on  installment  payments  are  subject  to 
the  de&ult  provisions  of  §  1.2110(f)(4)  of 
its  rules  (redesignated  herein  as 

§  1.2110(g)(4)),  and  not  to  §  1.2104(g). 

•  Incorporates  into  the  part  1  general 
competitive  bidding  rules  the  "former 
defaulter"  policies  adopted  with  respect 
to  C  block  auction  applicants. 
Specifically,  the  Commission:  (i)  allows 
"former  defaulters,"  i.e.,  applicants  that 
have  defaulted  or  been  deUnqumit  in  the 
past,  but  have  since  paid  all  of  their 
outstanding  non-tax  debts  and  all 
associated  charges  or  penalties,  to 
certify  on  FCC  Form  175  that  they  are 
not  in  default  and  are.  therefore,  eligible 
for  auction  participation;  and  (ii) 
requires  "former  defaulters"  to  pay  an 
upfront  payment  amoimt  of  1.5  times 
the  normal  amount  set  by  the  Bureau  for 
any  given  license  in  a  Commission 
auction. 


•  Clarifies  that  licensees  defaulting 
on  installment  payments  will  be 
permitted  to  participate  in  future 
Commission  spectrum  auctions  if  they 
have  either  (i)  paid  all  of  their 
outstanding  non-tax  debt,  along  with  all 
associated  charges  and  penalties;  or  (ii) 
been  relieved  of  such  obligations 
pursuant  to  otherwise  applicable  law.  In 
all  instances,  installment  payment 
defaulters  eligible  to  participate  in 
future  auctions  will  be  required  to  pay 
an  upfront  payment  amount  of  1.5  times 
the  normal  amovmt  set  by  the  Bureau  for 
any  given  license  in  a  Commission 
auction  to  assure  their  future  fin^jnriwl 
soundness. 

4.  In  this  Fifth  Report  and  Order  the 
Commission: 

•  Declines,  at  this  time,  to  adopt 
special  provisions  for  minority-and 
women-owned  businesses  pending 
completion  of  a  series  of  market  studies 
to  determine  whether,  and  under  what 
circumstances,  targeted  preferences  for 
minorities  and  women  are  appropriate. 
The  Commission  notes,  however,  that 
minority-and  women-owned  businesses 
that  qualify  as  small  businesses  may 
take  advantage  of  the  provisions  the 
Commission  has  adopted  for  small 
businesses. 

•  Declines,  at  this  time,  to  adopt 
special  provisions  for  rural  telephone 
companies,  such  as  bidding  i»eferences 
or  an  imserved  area  fill-in  policy.  The 
Commission  notes,  however,  that  it  will 
continue  to  provide  rural  telephone 
companies  with  bidding  credits  should 
such  entities  qualify  as  small 
businesses. 

•  Adheres  to  the  Commission's 
previous  decision  to  suspend  the 
installment  payment  program.  The 
Commission  will,  however,  continue  to 
provide  small  businesses  with  bidding 
credits  as  it  has  done  in  auctions  for  a 
number  of  services,  e.g.,  the  Local 
Multipoint  Distribution  Service 
("LMDS"),  Location  and  Monitoring 
Service  ("LMS"),  220  MHz  and  VHF 
Public  Coast  services. 

•  Adopts  as  its  general  attribution 
rufe  a  controlling  interest  standard  for 
determining  which  applicants  qualify  as 
small  businesses.  Under  this  standard, 
the  Commission  will  attribute  to  the 
applicant  the  gross  revenues  of  its 
controlling  intmests  and  their  affiliates 
in  assessing  whether  the  applicant 
qualifies  for  its  small  business 
provisions,  such  as  bidding  credits.  The 
Commission  does  not  adopt  a  minimiim 
equity  threshold.  Rather,  applicants  will 
be  required  to  identify  controlling 
interests  based  on  the  principles  of 
either  dejure  or  de  facto  control. 
Current  C  and  F  block  licensees  will 
continue  to  be  eligible  to  hold  their 


licenses  regardless  of  whether  or  not 
they  weuld  qualify  under  the  newly 
established  attribution  rules  adopted 
herein.  As  to  future  C  and  F  block 
auctions,  however,  all  applicants, 
including  existing  C  and  F  block 
licoisees,  will  be  subject  to  the 
attribution  rules  in  effect  at  the  time  of 
filing  their  short-form  applications. 

•  Maintains  its  rule  of  ralmlating 
defaiilt  payment  amounts  on  a  license- 
by-license  basis  and  implements  the 
Balanced  Budget  Act  provisions 
regarding  administrative  filing  periods 
as  set  forth  here. 

•  Delegates  to  the  Wireless 
Telecommunications  Bureau  the 
authority  to  make  any  revisions  to  the 
Code  of  Federal  Regulations  that  are 
necessary  to  conform  the  sovice- 
spedfic  auction  rules  to  the  part  1 
general  con^>etitive  bidding  rules. 

n.  Order  on  Recrasideratfam  of  the 
Third  Report  and  Order 

A.  Introduction 

5.  In  response  to  the  Part  1  Third 
Report  and  Order,  the  Conunission 
received  seven  petitions  for 
reconsideration  and  two  comments  in 
support  of  the  petitions  for 
reconsideration.  A  list  of  the  parties  that 
filed  pleadings  in  response  to  the  Part 
1  Third  Report  and  Order,  and  the 
abbreviations  used  to  refer  to  such 
parties,  is  included  in  Appendix  B  of 
the  complete  document.  "The  petitioners 
raise  various  issues  regarding 
installment  payments  for  auction-won 
licenses.  For  the  reasons  discussed  here, 
the  Commission  clarifies  certain  rules  at 
petitionos'  request  and  dismiss  or  deny 
these  petitions  in  all  other  respects. 
Further,  the  Commission  addresses 
comments  filed  in  response  to  the  ULS 
NRRAf  that  relates  to  aspects  of  its 
auction  rules.  See  Biennial  Regulatory 
Review— Amendment  of  Parts  0, 1, 13, 
22,  24,  26.  27.  80,  87,  90,  95.  97.  and  101 
of  the  Commission's  Rules  to  Facilitate 
the  Development  and  Use  of  the 
Universal  Licensing  System  in  the 
Wireless  Telecommunications  Services, 
WT  Docket  No.  98-20,  Notice  of 
Proposed  Rulemaking.  63  FR  16938 
(April  7, 1998)  CVLS  NPRM").  In 
addition,  the  Commission  takjas  thin 
opportunity  to  clarify,  on  its  own 
motion,  certain  aspects  of  the  Part  1 
Third  Report  and  Order. 

B.  Clarification  of  Prohibition  on 
Collusion 

6.  background.  Section  1.2105(c)(1)  of 
the  Commission's  rules  generally 

Erohibits  collusion  between  competing 
idders  from  "after  the  filing  of  short- 
form  applications  *  *  *  until  after  the 
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high  bidder  makes  die  requimd  down 
payment*  *  •"See47CFR 
1.2105(c)(1).  The  Commission's  bidda 
infbnnation  padcsges  generally  state 
that  "(tjhis  prohibition  b^jns  with  the 
filing  of  short-form  applications,  and 
ends  on  the  down  payment  due  date." 
The  Commission's  Public  Notices 
specifically  movide  that  die  collusion 
prohibition  becomes  effactive  on  the 
"filing  deadline  of  short-fonn 
applications"  and  ends  on  the  "post- 
auction  down  pajrment  due  date."  To 
avoid  any  coonisian  regarding  vdien  the 
prohibition  on  collusion  begins  and 
mds.  the  Commission  believes  it  is 
necessary  to  amend  S  1.2105(cHl)  of  its 
rules.  - 

7.  Discussion.  On  its  own  motion,  the 
Commission  amends  §  1.2105(cMl)  of  its 
rules  to  provide  that  applicants  are 
prohilnted  from  communicating  with 
each  other  about  bids,  bidding 
strategies,  or  settlements  from  "aStet  the 
shoit-ficRm  application  filing  deadline 

*  *  *  imtil  after  the  down  paymaai 
deadline*  *  *."  This  rule  change 
makes  clear  that  competing  bidders  may 
not  engage  in  communications 
prohibited  by  the  rule  frtnn  die  date  that 
short-fiorm  applications  are  due  to  the 
Commission  until  after  the  down 
payment  deadline  has  passed.  The 
amendment  affirms  that  there  is  a 
uniform  date  for  all  bidders  on  which  ' 
restrictions  on  communications  begin 
and  md. 

C.  Clarification  of  §1.2112 

8.  BacJ!;ground.  In  the  Part  1  Third 
Bepmt  and  Order,  the  Commission 
concluded  that  detailed  ownership 
information  is  necessary  to  ensure  that 
applicants  claiming  de^gnated  entity 
status  qualify  iat  such  status  and  that  all 
applicants  comply  with  spectrum  caps 
and  other  ownership  limits.  The 
Commission  also  stated  that  disclosure 
of  ownership  information  helps  bidders 
idmtify  entities  that  are  subject  to  its 
anti-collusion  roles.  To  these  ends,  the 
Commission  promulgated  $  1.2112. 
based  on  its  broadband  PCS  rules,  to 
serve  as  a  uniform  ownership  disclosure 
rule  for  all  auctionable  services. 

9.  Discussion.  Because  a  number  of 
applicants  in  the  Phase  II 220  MHz 
auction  found  §  1.2112  confusing,  the 
Commissicm  has  decided,  on 
reconsideration,  to  reorganize  the  rule 
in  a  more  logical,  straightfrirward 
manner.  The  Commission  first  revised 
S  1.2112(bXl)  to  use  the  term 
"controlling  Inteiest"  to  describe  the 
parties  whose  connection  or 
relationship  with  another  FCC-regulated 
business  must  be  reported  under  (b)(1). 
A  "controlling  intsarest"  includes  ' 
individuals  or  entities,  or  groups  of 


individuals  or  entities,  that  have  control 
of  the  applicant  imder  the  princ^>les  of 
either  (K  jure  or  de  facto  control  as 
discussed  herein.  Then,  because 
identification  of  controlling  interests  is 
significant  oidy  for  applicuits  claiming 
designated  entity  status,  the 
Commission  includes  those  repenting 
requirements  related  to  such  status  in 
paragraph  (b).  which  applies  (mly  to 
applicants  claiming  eligibility  ficir  small 
business  (mivisions.  The  Commission 
also  corrects  the  rule  to  indicate  that 
gross  revenues  must  be  reported  not 
only  on  the  long-fonn  application,  but 
also  on  the  short-form  application. 
10.  In  addition,  the  Commission 
conects  §  1.2112(aK3)  in  which  it  used 
language  that  was  overly  broad.  Section 
1.2112(a)(3)  states  erroneously  that  an 
applicant  must  i»ovide:  "[a]  list  of  any 
party  holding  a  10  pocent  ot  greater 
interest  in  any  entity  holding  or 
^pfying  for  any  FCC-regulated  business 
in  %^ii^  a  10  pocent  at  more  interest 
is  held  by  another  party  which  holds  a 
10  percent  or  mate  interest  in  the 
applicant"  This  language  has  the 
unintended  effoct  of  requiring  the 
reporting  of  parties  with  a  distant 
rmation^p  to  the  applicant.  Section 
1.2112(a)(3),  however,  also  provides  the 
following  example:  "U  Company  A 
owns  10  percent  of  Company  B  (the 
applicant)  and  10  percent  of  Company 
C  men  Cconpanies  A  and  C  must  be 
listed  on  Company  B's  application." 
The  rule's  example  accurately  reflects 
which  parties  the  Commission  intended 
the  ^plicant  to  report  That  is,  when  a 
con^Mny  (Company  A)  that  must  be 
reported  under  the  rule  because  of  its 
ownership  interest  in  the  applicant 
(Company  B)  also  owns  at  least  10 
pen»it  of  another  company  that  is  an 
FCC-licensed  Entity  or  ^pUcant  for  an 
FCC  license  (Company  C),  Company  C 
must  be  reported.  The  Commission's 
intent  was  to  require  that  FCC-regulated 
entities  be  reported  when  there  is  a 
connection  between  such  an  entity  and 
the  applicant  at  issue  through  a 
common  owner.  The  Commission 
therefore  amends  §  1.2112  to  better 
reflect  its  intent  and  comport  with  the 
example  provided  in  the  rule.  In 
addition,  the  Commission  amends' 
§  1.2112  to  require  ^plicants  to 
disclose,  in  the  case  of  a  limited  liability 
company,  only  those  members  that  hold 
a  10  percent  or  greatw  interest  in  the 
i^plicant  Section  1.2112(aM8),  as 
adc^ited  in  the  Part  1  Third  Report  and 
Order,  required  applicants  to  disclose 
all  members  of  a  limited  liability 
company,  regardless  of  their  ownership 
interest  in  the  applicant  llie 
Commission  now  revises  the  disclosure 


tequimnent  pertaining  to  limited 
liability  companies  to  be  consistmt  writh 
those  regarding  limited  partn«ships. 
Finally,  the  Commission  changes  other 
aspects  of  die  sequencing  so  that  the 
revised  nde  begins  by  seeking  general 
information  in  $  1.2112(a)(1)  through 
(^4)  and  becomes  progressively  more 
detailed  in  (a)(5)  and  (aH6).  This 
"buildiog  block"  approadi  is  intended 
to  provide  applicants  with  a  clearer 
understanding  r^arding  the 
information  that  must  be  disclosed. 

11.  The  Commission  also  takes  this 
opp<»tunity  to  address  relevant 
comments  that  were  filed  separately  in 
response  to  the  ULS  NPRM.  In 
comments  on  the  ULS  NPRM, 
commenten  object  to  the  Iweaddi  of 
information  coUected  in  §  1.2112.  In 
particular,  they  argue  that  the 
requirement  to  identify  direct  and 
indirect  owners  with  an  interest  of  10 
percent  or  greater  is  burdensome  and 
overly  broad.  The  Commission 
disa^ees,  and  believes  that  the  10 
percent  reporting  requironent  helps 
ccHnpeting,  bidders  accurately  assess  the 
legitimacy  of  their  auction  opponents 
and  their  respective  bids.  As  discussed 
in  the  Port  1  Third  Report  and  Order, 
the  collection  of  detailed  ownership 
information  is  necessary  for  ensuring 
compliance  with  ownenhip  limits,  such 
as  spectrum  caps.  Disclosure  of 
ownorship  infonnation  also  aids  biddms 
by  providing  them  with  information 
about  their  auction  competitors  and 
alerting  them  to  entities  subject  to  the 
Commission's  anti-collusion  rules.  The 
Commission  agrees  with  commenters, 
however,  that  §  1.2112  could  be  less 
burdensome  in  certain  regards. 
Therefore,  except  for  entities  claiming 
special  eligibility  or  designated  entity 
status,  the  Commission  will  not  require 
applicants  to  include  information 
regarding  warrants,  convertible 
debentures,  stock  options,  debt 
securities  or  other  debt  interests  as  part 
of  the  10  percent  reporting  requirement 
unless  and  until  conversion  of  such 
interests  is  effscted.  Generally,  the 
Commission  has  not  included  such 
interests  in  calculating  ownership 

interests  under  rules  establishing 

various  owmership  limits.  See  47  CFR 
20.6(d)  (CK4AS  spectrum  cap),  22.942(d) 
(cellular  cross-interest),  73.3555  Note  2 
(broadcast  multiple  ownership),  and 
76.501  Note  2  (cable  cross-ownership). 
The  Commission  agrees  with 
commentos  that  the  current  reporting 
burden  imposed  on  applicants  may 
exceed  the  benefit  of  requiring 
disclonire  of  these  interests.  "The 
Commission  continues  to  believe, 
howevw.  that  in  nalailating  ownership 
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interests  for  the  ptirpose  of  deteimining 
designated  entity  status  and  eligibility 
for  bidding  credits,  warrants, 
convertible  debentiires,  options  and 
other  debt  interests  must  be  treated  as 
having  been  exercised  and  must  be 
reported  as  part  of  the  applicant's 
disclosiue.  hi  the  case  of  applicants 
seeking  special  eligibility  or  designated 
entity  status,  the  Commission  has 
traditionally  treated  these  interests  as 
being  fully  diluted  because  it  is  reaching 
determinations  regarding  the  bona  fide 
nature  of  the  applicant.  See  47  CFR. 
§  24.813  (1997).  This  section  was 
subsequently  removed  from  the  Code  of 
Federal  Regulations.  See  Biennial 
Regulatory  Review— Amendment  of 
Parts  0, 1, 13.  22.  24,  26,  27,  80.  87,  90, 
95.  97,  and  101  of  the  Commission's 
Rules  to  Facilitate  the  Development  and 
Use  of  the  Universal  Licensing  System 
in  the  Wireless  Telecommunications 
Services,  WT  Docket  No.  9a-20,  ULS 
Report  and  Order,  63  FR  68904 
(December  14. 1998).  Thus,  the 
Coinmission  agrees  that  it  is  reasonable 
for  it  to  require  more  ownership 
information  from  these  entities  where 
such  information  is  designed  to  show 
that  the  special  eligibility  and/or 
bidding  credit  is  both  legitimate  and 
warranted. 

D.  Computation  of  Bid  Withdrawal 
Payments  Under  §1.2104 

12.  Background.  Section  1.2104(g)(1) 
of  the  Commission's  rules  sets  forth  the 
payment  obligations  of  a  bidder  tha^ 
withdraws  a  high  bid  on  a  license 
during  the  course  of  an  auction. 
Specifically,  it  provides  that  a  bidder 
that  withdraws  a  standing  high  bid  is 
subject  to  a  payment  equal  to  the 
di^rence  between  the  amount  of  the 
withdrawn  bid  and  the  amount  of  the 
siibsequent  winning  bid  the  next  time 
the  license  is  ofEsrod  l^  the 
Commission.  As  the  auctions  program 
has  evolved,  however,  the  Commission 
has  encountered  situations  involving 
multiple  bid  withdrawals  on  a  single 
license,  which  are  not  specifically 
addressed  by  §  1.2104(g)(1)  of  the 
Commission's  rules.  The  Commission, 
therefore,  believes  it  is  necessary  to 
broaden  its  rule  to  clarify  its  application 
to  this  particular  contingency.  In 
addition,  the  Conunission  wishes  to 
modify  §  1.2104(g)(1)  to  more 
specifically  articulate  its  policy  of 
assessing  interim  bid  wdthdrawal 
payments. 

13.  Discussion.  On  its  own  motion, 
the  Commission  clarifies  a  policy  that 
the  Bureau  has  relied  on  in  the  past.  If 
a  bidder  withdraws  its  bid  and  there  is 
no  higher  bid  in  the  same  or  subsequent 
auction(s).  the  bidder  that  withdivw  its 


bid  is  responsible  for  the  difierence 
between  its  withdrawn  bid  and  the  net 
high  bid  in  the  same  or  subsequent 
auction(s).  In  the  case  of  multiple  bid 
withdrawals  on  a  single  license,  within 
the  same  or  subsequent  auction(s).  the 
payment  for  each  bid  withdrawal  will 
be  calculated  based  on  the  sequence  of 
bid  withdrawals  and  the  amounts 
withdrawn.  No  withdrawal  payment 
will  be  assessed  for  a  withdrawn  bid  if 
either  the  subsequent  winning  bid  or 
any  of  the  intervening  subsequent 
withdrawn  bids,  in  either  the  same  or 
subsequent  auction(s).  equals  or  exceeds 
that  withdrawn  bid.  Thus,  a  bidder  that 
withdraws  a  bid  will  not  be  responsible 
for  any  withdrawal  payments  if  there  is 
a  subsequent  higher  bid  in  the  same  or 
subsequent  auction(s).  This  policy 
allows  bidden  to  most  efficiently 
allocate  their  resources  as  well  as  to 
evaluate  their  bidding  strategies  and 
business  plans  during  an  auction  while, 
at  the  same  time,  maintaining  the 
integrity  of  the  auction  process.  The 
Biueau  retains  the  discretion  to 
scrutinize  multiple  bid  withdrawals  on 
a  single  license  for  evidence  of  anti- 
competitive strategic  behavior  and  take 
appropriate  action  when  deemed 
necessary. 

14.  The  Commission  also  wishes  to 
modify  §  1.2104(g)(1)  of  its  rules  to  state 
more  specifically  its  policy  of  assessing 
interim  bid  withdrawal  pajnnents.  The 
Commission  amends  §  1.2104(g)(1)  to 

Erovide  that  in  instances  in  which  bids 
ave  been  withdrawn  on  a  license  that 
is  not  won  in  the  same  auction,  the 
Commission  will  assess  an  interim 
withdrawal  payment  equal  to  3  percent 
of  the  amount  of  the  bid  withdrawals. 
The  3  percent  interim  payment  will  be 
applied  toward  any  fiiul  bid  wididrawal 
payment  that  wriU  be  assessed  at  the 
dose  of  the  subsequent  auction  of  the 
license.  Assessing  an  interim  bid 
withdrawal  payment  ensures  that  the 
Commission  receives  a  minimgl 
withdrawal  payment  pending 
assessment  of  any  final  withc[rawal 
payment. 

E.  Installment  Payment  Grace  Periods 
and  Imposition  of  Late  Payment  Fees 

15.  Background.  The  installment 
pa3nment  rules,  adopted  in  the 
Competitive  Bidding  Second  Report  and 
Order,  permitted  a  licensee  to  make  an 
installment  payment  up  to  90  days  after 
the  due  date  without  a  late  payment 
charge  and  without  being  considered  in 
de&ult  A  licensee  whose  installment 
payment  was  more  than  90  days  past 
due,  however,  was  in  defaidt,  unrass  a 
"grace  period"  request  was  filed  prior  to 
the  payment  due  date.  See  47  CFR 
$  1.2110(b)(4)(x)(E)(4)(i)  and  (ii)  (1994). 


Specifically,  in  anticipation  of  de&ult 
on  one  or  more  instalhnent  payments,  a 
licensee  could  request  that  the 
Commission  grant  a  three  to  six  month 
grace  period  during  which  no 
installment  payments  need  be  made. 
The  licensee  would  not  be  declared  in 
de&ult  during  the  pendency  of  such 
request,  (kant  of  the  request  would 
result  in  the  licensee  not  being 
considered  in  default  diuingthe  grace 
period,  and  the  interest  that  accrued 
while  no  payments  were  made  would  be 
amortized  over  the  remaining  term  of 
the  license.  Following  the  expiration  of 
any  grace  period  without  successful 
resimiption  of  payment,  or  upon  denial 
of  a  grace  period  request,  or  default  with 
no  such  request  submitted,  the  license 
would  cancel  automatically. 

16.  fa  the  Part  1  Third  Report  and 
Order,  the  Commission  modified  the 
fface  period  provisions  as  applied  to  all 
licensees  participating  in  an  installment 
payment  plan  at  that  time.  These 
provisions  took  effect  on  March  16, 
1998.  Thus,  beginning  with  installment 
payments  due  on  or  iSter  March  16. 
1998.  a  licensee  that  did  not  make  an 
installment  payment  when  due 
automatically  had  an  additional  90  days 
in  which  to  submit  its  required  payment 
without  being  considerod  delinquent, 
but  was  assessed  a  late  payment  fee 
equal  to  5  percent  of  the  amount  of  the 

East  due  installment  payment.  If  the 
censee  failed  to  make  the  required 
payment  within  the  first  90-day  period, 
the  licensee  was  automatioally  provided 
a  subseauent  90  days  to  submit  its 
required  payment  without  being 
considered  delinquent,  this  time  subject 
to  a  second,  additional  late  payment  fee 
equal  to  10  percent  of  the  amount  of  the 
past  due  installment  payment.  The 
licensee  was  not  required  to  submit  a 
request  to  take  advantase  of  these 
provisions.  A  licensee  Uiat  feiled  to 
make  payment  vrithin  180  days  after  an 
installment  payment  due  date  sufficient 
to  pay  all  pcurt  due  late  payment  fees, 
interest,  and  principal,  was  deemed  to 
have  failed  to  make  full  payment  of  its 
obligation  and  the  license  was 
automatically  cancelled  without  further 
Commission  action.  The  late  payment 
fee  and  automatic  cancellation 

Erovisions  described  did  not  apply  to 
censees  with  grace  period  requests  that 
were  properly  filed  prior  to  the  efiiactive 
date  of  the  Part  1  Third  Report  and 
Ordervntil  such  time  as  the 
Commission  (or  the  Biueau  upon 
delegated  authority)  addressed  these 
grace  P^od  requests. 

17.  Discussion.  All  petitionen  oppose 
some  aspect  of  the  modified  provisions 
relating  to  the  submission  of  late 
installment  payments.  In  rhallnngiiTg 
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the  modified  late  payment  provisions, 
petitionets  generally  aigue  that:  (i)  they 
are  unfair,  punitive,  and  commercially 
unreasonable:  (ii)  they  constitute 
impennissible  retroactive  rulemaking  as 
applied  to  licensees  currently 
participating  in  the  installment  payment 
plan;  and  (iii)  they  violate  basic  contract 
principles.  The  Commission  addresses 
each  of  these  arguments  in  turn. 

18.  While  installment  payments  must 
be  timely,  the  Commission's  grace 
period  provisions  provide  limited  relief 
for  entities  that  find  themselves  in 
financial  distress.  Petitioners  claim  that 
the  revised  late  payment  provisions  are 
unfair  because,  in  detennining  auction 
and  construction  strategies,  petitioners 
had  relied  on  the  availability  of  a  90-day 
non-delinquency  period  and  deferral  of 
payment  obligations  while  grace  period 
requests  remained  pending.  The 
Commission's  late  pajrment  provisions, 
hoMrever,  were  not  intended  to  serve  as 
a  tool  that  licensees  might  use  in  their 
normal  course  of  planning  auction 
strategy  and  build-out  These  provisions 
are  provided  for  extraordinary 
circumstances — instances  of  finanrifll 
distress — ^for  which  temporary  relief  is 
appropriate.  Petitioners'  assertions  of 
reliance  on  such  provisions  for  any 
other  purpose  are  misplaced.  Petitioners 
also  daim  that  it  is  punitive  and 
commercially  unreaisonable  to  impose 
the  same  late  payment  fse  amount 
whether  the  payment  arrives  one  day 
late  or  ninety  days  late.  "The 
Commission  disa^ees.  The 
Commission's  fundamental  goal  in 
adopting  the  late  pajrment  provisions  is 
to  encourage  payment  by  the  due  date. 
Achievement  of  this  goal  is  best 
attainable  by  adhering  to  the  5  percent 
and  10  percent  late  payment  fee 
schedule  the  Conunissioo  has  adopted. 
A  prorated  ^>proach  towards  late  fees 
could  serve  as  a  disincentive  to 
llomsees  to  pay  on  time  and,  thor^iy, 
undermine  achievonent  of  the 
Commission's  basic  goal.  As  the 
Commission  stated  in  the  Part  1  Third 
Repmt  and  Order,  the  Commission's 
"approach  is  consistent  with  the 
standard  conunerdal  practice  of 
establishing  late  payment  fees  and 
developing  financial  incentives  for 
licensees  to  resolve  capital  issues  before 
payment  due  dates."  Further,  the 
approach  the  Commission  has  takra  is 
a  commercially  reasonable  dc^ 
management  practice  used  with  respect 
to  a  variety  of  debt  instruments  from 
credit  cards  to  mortgages.  Therefore,  the 
Commission  disagrees  with  petitioners' 
claims  that  the  revised  late  payment 
provisions  are  unfeir,  punitive,  and 
commenaally  unreasonable. 


19.  Petitioners  also  contend  that  the 
regulatory  changes  to  the  installment 
payment  program  adopted  in  the  Part  1 
Third  Report  and  Order  are  imlawfully 
retroactive,  insofer  as  they  could  have 
an  adverse  effect  on  the  previously 
established  installmoit  payment 
obligations.  For  example,  a  commenter 
claims  that  the  revised  late  pajrment 
rules  imsettle  the  expectations  of 
licensees  that  opted  to  pay  for  licenses 
in  installments.  Another  commenter 
argues  that  a  "rule"  imder  the 
Administrative  Procedure  Act  ("APA") 
is  supposed  to  embody  "the  vdiole  or  a 
part  of  any  agency  statement  of  general 
or  particular  applicability  and  future 
efi^ct  f  *  *"  these  arguments  do  not 
withstand  analysis. 

20.  The  Commission's  new  Part  1 
rules  do  not  violate  the  prohibitions  on 
"primary  retroactivity"  under  the  APA 
as  set  forth  in  Supreme  Court  cases  such 
as  Bowen  v.  Georgetown  Univ.  Hospital, 
488  U.S.  204  (1988).  The  Conunission 
has  not,  for  example,  gone  back  to  past 
transactions  and  imposed  new  penalties 
for  conduct,  w^ch  was  previously 
allowed  by  its  rules.  Rathw,  the 
Commission  here  merely  prescribed 
rules  for  the  future,  i.e.,  prospective 
procedures  by  which  licensees  ranit 
installment  payments  after  March  16, 
1998,  the  eroctive  date  of  the  new  rules, 
that  deal  with  past  transactions,  i.e.,  the 
previoiisly  established  installment 
pa3rment  obligations.  Such  a  rule  change 
does  not  constitute  unlawful  retroactive 
rulemaking  under  the  APA 

21.  Further,  ibe  fact  that  the  new  rules 
may  unsettle  esmectations  about  the 
economic  benefits  of  participating  in  the 
installment  payment  plan  does  not 
make  the  new  rules  unlawfidly 
retroactive.  In  that  rogard,  the  U.S.  Court 
of  Appeals  &»  the  D.C.  Circuit  has 
explained:  "[A]  new  rule  or  law  is  not 
retroactive  'merely  because  it  *  *  * 
upsets  expectations  based  on  prior 
law.' "  DirecTV,  Inc.  v.  fCC  110  F.3d 
816, 826  (D.C.  Cir.  1997)  (quoting 
Landgmfv.  USIFihn  Products,  511  U.S. 
244.  269, 114  S.  Ct.  1483, 1499  (1994)). 
This  type  of  "secondary"  retroactivity  is 
an  entirely  lawful  consequence  of  mudi 
agency  rulemaking  and  does  not  by 
itself  render  a  rule  invalid.  Commission 
licensees,  in  particular,  have  no  vested 
ri^t  to  an  unchanged  regulatory 
sdieme  throughout  their  license  term. 
Theiefrae,  petitionns'  claim  that  the 
revised  late  payment  provisions  are 
unlawfully  retroactive  fails. 

22.  Finally,  petitioners  contand  diat 
contract  law  precludes  explication  of 
the  new  lata  payment  procedures  to 
licensees  paying  for  their  licenses  in 
installments  prior  to  the  efiisctive  date  of 
the  Part  1  Third  Report  and  Order  For 


example,  a  conunenter  challenges  the 
Commission's  elimination  of  the  90-day 
non-delinquency  period,  which  was 
incorporated  as  a  term  of  the  existing 
promissory  notes  executed  by  900  MHz 
Specialized  Mobile  Radio  service  (900 
MHz  SMR)  licensees.  Other  commenters 
aigue  that  adoption  of  the  new  late 
payment  procedures  constitutes 
unilateral  modification  (i.e.,  breach)  of  a 
contract  between  the  Commission  and 
the  licensees  for  payment  of  licenses 
under  specified  payment  terms  even 
without  a  signed  promissory  note. 

23.  Installment  payment  programs 
currently  exist  in  the  following  services: 
the  218-219  MHz  Service,  broadband 
Peraonal  Communications  Services 
(PCS)  frequency  block  C.  broadband 
PCS  frequency  block  F,  broadband  PCS 
frequency  bloKJt  A  (pioneers'  preference 
licensees  only),  regional  narrowband 
PCS,  900  MHz  SMR.  and  the  Multipoint 
Distribution  Service  (MDS).  For  some 
services  in  which  the  Commission  has 
offered  installment  payments,  far  from 
being  punitive  and  unreasonable,  the 
Conunission  has  afforded  extraordinary 
relief  regarding  installment  payment 
obligations.  Specifically,  the 
Commission  suspended  the  effect  of  the 
new  late  payment  provisions  as  applied 
to  any  license  in  the  218-219  MHz 
Service  for  which  a  properly  filed  grace 
period  request  was  pending  or  for  which 
adequate  installment  payments  were 
made  as  of  March  16, 1998,  pending 
Commission  resolution  of  issues  ra^ed 
in  the  218-219  MHz  Service  Order,  63 
FR  54073  (October  8. 1998),  and  NPRM,  . 
63  FR  52215  (September  30, 1998).  Most 
recently,  the  Commission  ofiored 
restructuring  to  certain  218-219  MHz 
Service  licensees.  Regarding  these 
licensees,  therefore,  mere  is  no  conflict 
between  the  application  of  the  new  late 
payment  procedures  and  contract  law. 
24.  Among  the  remaining  licensees 
that  have  boaefitted  from  Commission 
installment  pajrment  plans,  licensees  in 
broadband  PCS  frequency  block  A  and 
regional  nanowrband  PCS  did  not  sign 
separate  loan  documents.  The  payment 
terms  and  conditions  with  respect  to 
these  licenses,  therefme,  have  always 
been  a  matter  of  Commission  regulation 
through  the  part  1  rules.  In  this  regard, 
the  foUowing  language  appears  on  the 
licenses  themselves:  "This  authorization 
is  subject  to  the  condition  that  the 
remaining  balance  of  the  winning  bid 
amount  will  be  paid  in  accordance  with 
part  1  of  the  Commission's  rules."  These 
licensees  were  awrare,  or  should  have 
been  aware,  that  the  terms  and 
conditions  of  part  1  or  other  aspects  of 
the  license  can  be  modified  by  the 
Commission  by  rulemaking,  and  that 
siich  changes  have  been  uniformly 
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upheld  by  the  couits  as  lawful.  The  part 
1  rules  at  issue  in  this  proceeding  vrete 
modified  subject  to  APA-consistent 
administrative  rulemaking  procedures 
and  are  intended  to  provide  greater 
flexibility  to  licensees  in  determining 
their  use  of  grace  periods  and  late 
pajnnent  provisions.  The  application  of 
the  Commission's  modified  late 
pajrment  provisions  does  not  constitute 
a  breach  of  contract  as  argued  by  these 
petitioners. 

25.  Some  SMR  and  MDS  licensees 
argue  that  the  Promissory  Note  and 
Security  Agreements  executed  by  these 
licensees  bound  the  Commission  to  the 
rules  in  place  at  the  time  of  the  license 
grant.  This  is  demonstrably  inccHiect. 
The  Commission  did  not  promise  these 
licensees,  or  any  other  licensees,  that 
the  part  1  rules  would  remain 
unchanged  during  the  license  term. 
Rather,  the  Note  and  Security 
Agreement  provide  that  the  licensee 
must  comply  with  "all  Commission 
orders  and  regulations  applicable  to  the 
licensee,"  without  regard  to  the  time  in 
which  those  i^plicahle  rules  were 
promulgated  or  amended.  The  SMR  and 
MDS  notes  emphasized  that  the 
Commission's  rules,  as  amended,  would 
take  precedence  over  the  terms  of  the 
notes  in  case  of  any  conflict.  Moreover, 
when  addressing /uture  events,  such  as 
the  making  of  installment  payments, 
applications  for  grace  periods  and 
incidents  of  default,  the  Note  and 
Security  Agreement  refiar  to  the  "then- 
applicable"  rules  of  the  Commission,  a 
clear  reference  to  the  rules  that  would 
be  applicable  at  the  time  of  such  events. 
Specifically  with  respect  to  "grace 
periods"  which  were  modified  by  the 
revision  of  part  1,  the  SMR  and  MDS 
Notes  are  worded  conditionally — "if  any 
such  grace  period  or  extension  of 
payments  is  provided  for  in  the  then- 
applicable  orders  and  regulations  of  the 
Ccnnmission."  This  conditional 
language  confirms  that  the  "then- 
applicable"  grace  period  rules  referred 
to  in  the  Note  are  those  rules  that  may 
exist  at  the  time  in  the  future  when  a 
grace  period  is  sought,  and  not 
necessarily  the  rules  that  were  in  place 
at  the  time  of  the  license  grant; 
otherwise,  the  sentence  would  not  have 
been  phrased  as  a  contingency,  but 
would  have  cited  whatever  grace  period 
rules  were  in  efiiact  at  the  time  of  the 
Note.  Given  these  provisions,  the  last 
paragraph  in  the  Note — ^which  states 
that  the  Note  may  not  be  changed  except 
by  an  agreement  in  writing  executed  by 
the  party  against  whom  enfiorcement  of 
such  change  is  sought — ^means  that 
individual  modifications  to  any 
particular  agreement  must  be  made  in 


wrriting  by  mutual  consent 
Significantly,  however,  this  clause  does 
not  preclude  service-wide  changes  of 
the  governing  rules  by  the  agency's 
pubuc  notice  and  comment  rulemaking 
process.  Specifically,  the  Payee,  by 
signing  such  Note,  has  already  agreed  to 
be  bound  by  the  Commission's  rules  as 
they  may  be''amended  firom  time  to  time 
in  tile  provisions  of  the  Note  and 
Security  Agreement  referencing  the 
"then-applicable"  rules  of  Commission. 
The  Commission,  therefore,  retains  the 
modified  grace  period  and  late  payment 
fee  provisions  adopted  in  the  Part  1 
Thid  Beport  and  Order. 

26.  As  discussed,  the  Commission 
concludes  that  the  revised  late  payment 
rules  are  not  commerciaUy 
imreasonable,  do  not  constitute 
impermissible  retroactive  rulemaking, 
and  do  not  violate  basic  contract 
principles.  The  Commission  believes.    - 
however,  that  a  slight  mmlification  to 
the  payment  due  dates  feet  late 
installment  payments  and  associated 
late  fees  would  benefit  licensees.  Under 
the  Part  1  Third  Report  and  Order, 
licensees  that  miss  an  installment 
payment  are  given  up  to  two  90-day 
periods  in  which  to  submit  the 
installment  payment  and  associated  late 
fee  without  being  considered 
delinquoit  Regularly  scheduled 
installment  payments,  on  the  otiber 
hand,  are  due  quart wly  (i.e.,  every  3 
months),  which  may  provide  a  liomsee 
with  up  to  92  calendw  days  to  make 
timely  payment  depending  upon  the 
month  in  which  the  payment  is  due. 
This  discrepancy  in  payment  due  dates 
may  cause  confusion  for  licensees.  For 
example,  a  late  installment  payment  and 
associated  late  fee  may  be  due  a  day  or 
two  before  the  next  regularly  scheduled 
quarterly  installment  payment.  Because 
these  due  dates  are  so  proximate, 
licensees  may  mistakenly  assume  that 
they  can  pay  their  late  installment 
payment  and  late  fee  on  the  due  date  of 
the  next  r^:ulariy  scheduled  quarterly 
installment  payment  without  incurring 
an  additional  late  payment  fee  oar  being 
considered  delinquent 

27.  In  order  to  avoid  any  confusion  as 
to  when  late  installment  pajnnents  and 
accompanjdng  late  fees  are  due.  the 
Commission  will  amend  the  due  dates 
for  late  installment  payments  to 
comport  with  quarterly  due  dates. 
Specifically,  rather  than  providing 
licensees  that  fail  to  make  timely 
installment  payments  with  two  90-day 
periods  in  which  to  satisfy  their 
payment  obligations,  the  Commission 
will  provide  such  licensees  with  two 
quarters  (two  3-month  periods)  in  which 
to  submit  their  late  installment 
payments  and  required  late  fises  without 


being  considered  delinquent  Thus,  due 
dates  for  late  installment  payments  and 
associated  late  fees  will  coincide  with 
quarterly  due  dates  for  regularly 
scheduled  installment  payments. 
Although  the  Commission  modifies  the 
due  dates  for  submitting  late  installment 
payments,  it  does  not  change  the 
associated  late  fee  provisions.  The 
Commission,  therefore,  amends 
§  1.2110(fK4)  (redesignated  herein  as 
§  1.2110(g)(4))  of  its  rules  to  provide  that 
a  licensee  that  fells  to  make  an 
installment  payment  when  due  %nll  be 
permitted  to  make  its  required  pajrment 
by  the  end  of  the  next  quarter  (a  3- 
month  poiod)  without  being  considered 
delinquent,  but  will  be  assessed  a  late 
pajnneot  fee  equal  to  5  percent  of  the 
amount  of  the  past  due  installment 
payment  If  the  licensee  foils  to  make 
the  required  payment  within  the  first 
quarter  after  tiie  r^ularly  scheduled 
due  date,  the  licensee  will  be  allowed  to 
make  its  required  payment  by  the  end 
of  the  subsequent  qiurter  witiiout  being 
considered  ddinquent.  this  time  sul^ect 
to  a  second,  additional  late  payment  iiae 
equal  to  10  percent  of  the  amount  of  the 
past  due  installment  payment.  The 
licensee  is  not  required  to  submit  a 
request  to  take  advantage  of  these 
provisions.  A  licensee  mat  foils  to  make 
payment  within  two  quarters  (or  6 
months)  after  an  installment  payment 
due  date  sufficient  to  pay  all  past  due 
late  paj^ment  foes,  interest,  and 
principal,  will  be  deemed  to  have  foiled 
to  make  full  pajfment  of  its  obligation 
and.  as  has  been  the  case  since  tibe 
inception  of  the  Commission's 
conqietitive  bidding  and  auction 
specific  installment  payment  rules,  the 
licoise  will  automatically  cancel 
without  further  Commission  action. 

F.  InstaUment  Payment  Restructuring 

28.  BackgKJund.  In  the  Competitive 
Bidding  Sectmd  Report  and  Order,  the 
Commission  steted  that  once  it  granted 
a  grace  period  request,  "a  defoulting 
licensee  could  maintain  its  construction 
efforts  and/or  operations  while  seeking 
funds  to  continue  payments  or  seek 
from  the  Coaunission  a  restructmed 
payment  plan."  Refnence  to  a 
restructured  payment  plan  also 
apneerod  in  me  finmer  grace  p«riod 
rule.  §  1.2110(e)(4Kii).  which  pennitted 
licensees  to  temporarily  suspend  their 
installment  paymente  pending  the    - 
restructuring  of  such  pa3rinent 
obligations.  In  wnmnHing  $  1.2110  to  be 
consistent  %dth  the  Commission's 
decision  in  the  Fort  2  Third  Reptat  and 
Order  to  revise  the  late  payment 
provisions  and  eliminate  the  grace 
payment  procedure,  the  Commission 
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removed  language  that  Tsfaned  to  • 
restructured  payment  schedule. 

29.  Discussion.  Commenter  objects  to 
the  elimination  of  language  in  %  1.2110 
refsrring  to  a  restructuring  of 
installment  payments.  Commenter 
contends  that  die  Commission 
eliminated  the  option  to  restructure 
without  providing  notice  and  comment 
or  any  rationale  for  the  elimination  in 
violation  of  the  APA.  By  removing 
language  in  §  1.2110(eM4)(ii)  diat 
refarenoed  a  restructured  payment 
schedule,  the  Commission  did  not 
intend  to  eliminate  a  licensee's  option 
to  request  restructuring  of  its 
installment  paymentwlwations.  The 
Commission  simply  sou^t  to  amend 
the  rule  to  provide  for  automatic  grace 
pOTiods  rather  than  requiring  a  showing 
of  financial  need  to  support  a  grace 
period  request.  Licensees  in  the 
installment  payment  program  may  still 
submit  requests  for  payment 
restructuring  or  wc^ututs.  lliere  is. 
however,  no  Icmgn  a  procedure  for 
requesting  a  ^aoe  period  to  stay 
installment  paymoit  deadlines  pending 
such  restructuring.  Rather,  licensees 
will  be  subject  to  the  automatic  late 
payment  provisions  of  $  1.2110(g)  as 
adoptedherein.  Because  licensees 
continue  to  have  the  opportunity  to  seek 
restructuring  of  installment  payments, 
the  Commission  was  not  required  imder 
the  APA  to  seek  comment  on  the 
elimination  of  that  option.  Moreover, 
the  reference  to  a  "restructured  payment 
schedule"  in  §  1.2110(e)(4)(ii)  was  part 
and  parcel  of  the  Commission's  nde 
section  that  provided  for  individual 
grace  period  requests  and  financial 
distress  shoivings.  The  Commission 
proposed  to  amend  that  rule  section  in 
its  raitirety  and  adopt  automatic  grace 
■periods  in  the  Part  1  Notice  of  Proposed 
Fhtle  Making.  Interested  parties  could 
reasonably  have  anticipated  that  the 
Commission's  proposal  to  amend  the 
grace  period  request  rule  cotdd  result  in 
the  amendment  of  language  in  that  rule 
refiareiicing  restructuring.  Thus, 
omitting  a  refarence  to  a  restructured 
payment  schedule  is  within  the  specific 
scope  of  the  Part  1  Notice  of  Proposed 
Rule  Making  to  adopt  automatic  grace 
periods  and  eliminate  the  requirement 
to  file  financial  distress  showings  and, 
thereftxe.  is  not  violative  of  die  APA. 

G.  Installment  Payment  CMigations 
UndarAssigrunents  of  Licenses  and 
Transfers  i^  Control 

30.  Background.  The  Communications 
Act  of  1934  ("Communications  Act"),  as 
amended,  requires  the  Commission  to 
approve  assignments  of  licenses  and 
transfiars  of  control.  Prior  to  the 
adoption  of  the  ULS  Report  and  Order. 


upon  approval  of  an  assignment  or 
transfer,  the  Bureau  amended  its 
licensing  database  for  certain  private 
and  microwave  services.  If  an 
assignment  or  transfn  was  not 
consummated,  the  Commission  required 
the  filing  of  a  second  transfer 
'application  that  reflected  the  "return"  of 
the  license  from  the  putative  transferee 
to  the  original  licensee.  The  ULS  rules, 
however,  now  require  parties  to 
assignments  of  licenses  or  transfers  of 
control  in  all  wireless  services  only  to 
file  a  notice  that  they  have 
consummated  the  imderlying 
transaction,  at  which  point  the  Bureau 
amends  its  licensing  database. 

31.  Discussion.  A  commenter  seeks 
clarification  regarding  an  assignee's  or 
transfaree's  responsibility  for 
installment  payment  debrt  in  the  event  of 
defeult  by  an  assignor  or  transferor  in 
cases  where  the  Bureau  amended  its 
database  simply  upon  approval  of  the 
assignment  or  transfer.  Specifically,  the 
commenter  believes  that  the  assignee  or 
transferee  should  not  be  responsmle  for 
licensee  debt  until  the  transaction  is 
consummated.  As  an  initial  matter,  the 
Commission  emphasizes  that  the 
consummation  date  of  an  assignment  of 
license  or  transfer  of  control  governs 
debt  obligations  irrespective  of  the  post- 
consummation  notification  requirement 
Therefore,  regarding  an  assignment  of 
license,  the  Commission  clarifies  that 
the  assignee  of  a  license  paid  fi» 
through  installment  payments  is  not 
responsible  for  the  license  d^  until  die 
transaction  is  consummated.  As  a 

Eractical  matter,  for  services  v^ere 
oensees  have  signed  promissory  notes 
(i.e..  C  block,  F  block.  MDS  and  900 
MHz  SMR)  assignees  must  execute  loan 
documents  and  consummation  does  not 
occur  until  the  execution  of  such 
documents.  In  these  instances,  the 
assignee  will,  of  course,  be  aware  that 
consummation  has  occurred.  Howevw, 
for  services  where  licensees  did  not  sign 
promissory  notes  {i.e..  218-219  MHz. 
regional  narrowband  PCS  and 
broadband  PCS  frequency  block  A 
hiioneers'  preference  licenses)),  if  a 
defeult  occurs  prior  to  consiuunation, 
and  the  Commfesion  mistakenly 
initiates  debt  collection  procedures 
against  the  assignee  that  is  not  the 
actual  licensee,  that  party  should  notify 
the  Commission  in  writing  that  the 
underlying  transaction  was  not 
consummated  and  the  Commission  will 
initiate  debt  collection  procedures 
against  the  assignor  that  is  the  licensee. 

32.  In  contrast  to  an  assignment  of 
license,  with  transfers  of  control  die 
licensee  does  not  change  and.  therefore, 
remains  liable  for  the  d^  irrespective 
of  consummation.  In  such  cases,  the 


Commission  gmerally  looks  to  the 
licensee  for  repayment  of  the  debt  The 
Commission  recognizes,  however,  that 
there  may  be  imusual  circumstances  in 
which  the  Commission  might  look 
beyond  the  licensee  for  repayment  of 
the  debt,  e.g.,  piwce  the  corporate  veil, 
and  a  new  party  to  the  licensing  entity 
could  become  subject  to  debt  collection 
at  consummation.  The  Commission 
reiterates  that  the  consummation  date 
governs  the  debt  obligations  irrespective 
-of  the  post-notification  requirements. 
Therefore,  if  the  Commission 
inadvertenUy  initiates  debt  collection 
procedures  against  a  party  that  is  not 
part  of  the  licensing  entity  because  the 
transfer  of  control  was  not 
consummated,  the  party  should  notify 
the  Commission  in  Mrriting  that  the 
underl3nng  transaction  was  not 
consummated  and  the  Commission  will 
stop  its  d^  collection  proceedings 
against  the  party  that  is  not  part  of  the 
licensing  entity. 

H.  Clarification  of  Unjust  Enrichment 
Rules 

33.  Background.  In  the  Part  1  Third 
Reptut  and  Order,  the  Commission 
revised  the  part  1  unjust  enrichment 
rules  as  applied  to  assignments  and 
transfers  of  control  of  licenses  acquired 
using  bidding  credits  and/or  installment 
payments.  SpedficaUy,  if  a  licensee 
seeks  to  assign  or  transfer  control  of  its 
license  to  an  entity  not  meeting  the 
same  eligibility  standards  for 
installment  payments  at  any  time  during 
the  initial  license  term,  the  licensee 
must  make  full  payment  of  the 
remaining  unpaid  principal  and  any 
unpaid  interest  accrued  through  the 
date  of  assignment  or  transfer  as  a 
condition  of  Commission  approval. 
Similarly,  if  a  licensee  seeks  to  assign  or 
transfer  control  of  its  license  to  an  entity 
not  meeting  the  same  eligibility 
standards  for  bidding  credits,  me 
licoisee  must  reimburse  the  government 
for  die  amount  of  the  bidding  credit, 
plus  interest  based  bn  the  rate  for 
United  States  l^easury  obligations 
^plicable  on  the  date  the  license  is 
granted,  as  a  condition  of  Commission 
approval.  UnHke  the  unjust  enrichment 

Easrment  for  installment  pa3an«its, 
owever,  the  unjust  enrichment 
pajrment  for  bidding  credits  decreases 
based  on  the  amount  of  time  the  initial 
license  has  been  held,  with  no  imjust 
enrichment  payment  due  after  the  fifth 
year  of  initid  licensing.  In  making  these 
changes  to  the  imjust  enrichment  rules 
in  the  Part  1  Third  Report  and  Order, 
the  Commission  specifically  superseded 
the  existing  service-specific  unjust 
enrichment  provisions,  replacing  each 
of  those  rules  with  a  cross-reference  to 
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the  new  part  1  unjust  enrichment  rule, 
47  CFR§  1.2111. 

34.  Discussion.  A  commenter  seeks 
clarification  regarding  the  application  of 
the  revised  unjust  enrichment  rules  for 
bidding  credits  (§  1.2111(d)  of  the 
Commission's  rules)  and  the  broadband 
PCS  entrepreneurs'  block  prohibition  on 
assignments  and  transfers  to  non- 
entrepreneurs  during  the  first  five  years 
of  initial  licensing  ($  24.839  of  the 
Commission's  rules).  As  a  practical 
matter,  under  the  part  1  rules  as 
modified  in  the  Part  1  Third  Report  and 
Order,  bidding  credit  imjust  enrichment 
payments  are  not  required  for 
assignments  or  transfers  of  control  of  C 
and  F  block  licenses  to  non- 
entrepreneurs  because  §  24.839  bars 
such  assignments  or  transfers  until  five 
years  after  the  date  of  the  initial  license 
grant,  at  which  point  the  bidding  credit 
imjust  enrichment  penalties  of  §  1.2111 
lapse.  The  proscription  of  §  24.839, 
however,  does  not  apply  if  an 
entrepreneur  proposes  to  assign  or 
transfer  its  C  or  F  block  license  to 
another  qualifying  entrepreneur.  In  such 
a  case,  §  1.2111  provides  for  unjust 
enrichment  payments  with  respect  to 
assignments  and  transfers  between 
entities  qualifying  for  different  tiers  of 
biddii^  credits. 

35.  'Tne  commenter  further  argues  that 
the  Commission  has  not  adequately 
explained  why  PCS  entrepreneur  block 
licensees  are  subject  to  a  five-year 
transfer  restriction  when  licensees  in 
other  services  are  allowed  to  assign  or 
transfar  licenses  during  the  first  five 
years  of  the  license  term,  subject  to  the 
repayment  of  bidding  credits.  In  order  to 
fulfill  its  statutory  duty  to  give 
opportunities  to  small  businesses,  the 
Commission  set  aside  the  PCS  C  and  F 
blocks  for  participation  only  by  smaller 
entities,  in  this  case,  entrepreneurs.  See 
Implementation  of  Section  309(j)  of  the 
Communications  Act — Competitive 
Bidding,  PP  Docket  No.  93-253,  Fifth 
Report  and  Order,  59  FR  37566  (July  22, 
1994).  To  ensure  that  licenses  in  these 
blocks  are  used  exclusively  by  smaller 
entities,  the  Commission  adopted  a  rule 
to  preclude  the  trafficking  of 
entrepreneur  block  licenses  to  non- 
entrepreneurs  for  the  first  five  years  of 
licensing.  See  47  CFR  24.839.  hi 
adopting  this  transfer  restriction,  the 
Commission  explained  that  allowing 
parties  to  take  advantage  of  bidding  in 
the  entrepreneurs'  blodcs  and 
immediately  assign  or  transfer  control  of 
the  authorizations  to  non-entrepreneurs 
would  undermine  its  goal  of  giving 
entrepreneurs  the  opportunity  to 
provide  PCS.  Since  these  entrepreneur 
blocks  are  the  only  spectrum  set  aside 
specifically  for  smaller  entities,  these 


are  the  only  licenses  sutqect  to  the  five- 
year  anti-traffinking  provision.  In 
contrast,  with  respect  to  services  in 
which  all  entities,  large  and  small,  are 
permitted  to  acquire  licenses,  the 
Commission's  objective  is  to  ensure 
that,  irrespective  of  entity  size,  the 
license  is  awarded  to  the  entity  that 
values  it  most.  In  such  cases,  die 
Commission  may  ofiisr  bidding  credits 
or  other  incentives  to  afibrd  small 
entities  an  opportunity  to  acouire 
licenses.  In  mese  instances,  me 
Commission  is  not  concerned  with 
ensuring  that  a  block  of  spectrum  is 
used  exclusively  by  smaller  entities  and, 
therefore,  permits  the  transfer  of 
licenses  early  in  the  license  term  subject 
to  repayment  under  its  imjust 
enrichment  rules  for  bidding  credits  and 
installment  payments. 

36.  The  Commission  further  clarifies 
that  pursuant  to  §  1.2111(c)  and  (d)  of  its 
rules.  Commission  approval  of 
assignments  of  licenses  and  transfers  of 
control  that  result  in  unjust  enrichmrait 
with  respect  to  bidding  credits  and 
installment  payments  is  conditioned 
upon  fiill  payment  of  the  required 
unjust  enrichment  payments  on  or 
before  the  consummation  date.  In  other 
words,  consummation  of  an  assignment 
of  license  or  transfer  of  control  wiU  not 
be  valid  unless  the  Commission  first 
receives  the  required  unjust  enrichment 
payment  in  full.  The  CommissicHi 
believes  that  this  clarification  will 
ensure  efficiency  in  the  processing  and 
consummation  of  assignments  of 
licenses  and  transfBrs  of  control. 

/.  Inaoplicability  of  §1.2104  to 
Installment  Payment  Defaults 

37.  Backgmund.  In  the  Part  1  Third 
Report  ana  Order,  the  Commission 
addressed  matters  relating  to  debuhs  on 
payment  obligations  by  winning  biddws 
in  spectrum  auctions.  Under  §  1.2104(g), 
winning  bidders  that  defeult  on  a  down 
payment  or  full  payment  after  the  close 
of  an  auction  are  subject  to  a  payment 
equal  to  the  difference  between  the 
amoimt  of  the  defeulted  bid  and  the 
amount  of  the  winning  bid  the  next  time 
the  license  is  auctioned,  plus  3  percent 
of  the  lesser  of  these  amounts.  "Hie 
Commission  considered  whether  a 
licensee  failing  to  make  a  timely 
installment  payment  should  be 
subjected  to  these  same  provisions.  In 
paragraphs  115  and  116  of  the  Part  1 
Third  Report  and  Order,  the 
Commission  decided  against  imposing 
the  defeult  provisions  of  §  1.2104(g) 
with  respect  to  defeults  on  installment 
payments.  The  Commission  foimd  that 
without  such  additional  payments,  its 
other  rules  and  installment  payment 
terms  are  adequate  to  discourage 


defeults.  Despite  the  clear  statement  on 
this  point  in  paragraphs  115  and  116, 
the  Commission  believes  that  paragraph 
122  of  the  Part  1  Third  Report  and 
Order  may  still  have  left  some 
ambiguity  in  this  matter.  Specifically, 
the  lattw  paragraph  may  be  construed  as 
stating  that  the  additional  payment 
requirements  of  §  1.2104(g)(2)  relating  to 
down  payment  and  full  payment 
defeulters  are  also  applicable  to 
installment  payment  defeulters. 

38.  Discussion.  The  Commission 
clarifies  that  licensees  defeulting  on 
installment  payments  ("installment 
payment  deraiilters")  are  not  sul^ect  to 
§  1.2104(g)(2).  The  automatic  defeuh 
provisions  of  §  1.2110(fK4) 
(redesignated  herein  as  §  1.2110(g)(4)) 
are  adequate  to  discourage  untimely 
installment  payments.  Tne  Commission 
notes  that  while  $  1.2109(c)  identifies 
types  of  defeulters  that  are  subject  to 

§  1.2104(g)(2),  the  rule  does  not 
reference  installment  payment 
defeulters.  Instead,  installment  payment 
defeults  are  covered  by  §  1.2110(gM4),  as 
designated  herein,  which  does  not 
incorporate  §  1.2104(g)(2).  As  the 
Commission  noted  in  the  Part  1  Third 
Report  and  Order,  the  risk  of  losing  a 
license  should  provide  most  licensees 
with  a  strong  incentive  to  avoid  defeult. 
Accordingly,  the  Commission  concludes 
that  §  1.2104(g)(2)  does  not  apply  to 
installment  pajrment  defeulten.  Richer, 
pursuant  to  §  1.2110(gK4)(iv),  as 
designated  herein,  licensees  that  defeult 
on  installment  payment  obligations  will 
automatically  lose  their  licenses  and  be 
subject  to  debt  collection  procedures. 

/.  EUpbility  for  Participation 

39.  Background.  The  Commission's  ' 
FCC  Form  175  sh(»t-form  application 
for  all  auctions  requires  applicants  to 
certify  that  they  are  not  in  defeult  on 
any  Commission  licenses  and  that  they 
are  not  delinquent  on  any  non-tax  debt 
owed  to  any  Federal  agency.  The 
purpose  of  this  rule  is  to  preserve  the 
integrity  of  the  auction  process  and  to 
ensure  that  bidders  are  capable  of 
meeting  their  finnnrial  commitments  to 
the  Commission.  In  the  C  Block  Fourth 
Report  and  Order,  the  Commission 
determined  that  "former  defeulters," 
i.e.,  qiplicants  that  have  defeulted  or 
been  delinquent  in  the  past,  but  have 
since  paid  all  of  their  outstanding  non- 
Internal  Revenue  Service  Federal  d^its 
and  all  associated  charges  or  penalties, 
are  eligible  to  participate  in  future 
auctions  of  C  block  spectrum,  provided 
that  they  are  otherwise  qualified.  See 
Amendment  of  the  Commission's  Rules 
Regarding  Installmoit  Payment 
Finandngfor  Personal  Commimications 
Services  U'CS)  Licensees.  WT  Docket 
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No.  97-82,  C  Block  Fouith  Report  and 
Order,  63  FR  50791  (September  23, 
1998).  In  addition,  the  Commission 
adopted  a  special  upfront  pa3nnent 
policy  for  "former  de&idters"  seeking  to 
participate  in  C  block  auctions.  It 
required  that  "former  defaulters"  make 
an  upfront  payment  of  50  percent  more 
tiian  the  normal  amount  set  by  the 
Bureau  for  any  given  license  in  a  C 
block  auction,  llie  Commission  applied 
these  policies  in  the  broadband  PCS 
auction  that  concluded  on  April  15, 
1999  (Auction  No.  22). 

40.  Discussion.  On  its  own  motion, 
the  Commission  hereby  incorporates 
into  the  part  1  general  competitive 
bidding  rules  the  "formw  de&ulter" 
policies  adopted  with  respect  to  C  block 
auction  appUcants.  While  the 
Commission  has  determined  that  it  is 
necessary  to  limit  participation  in 
Commission  auctions  to  entities  that  can 
cratify  that  they  are  not  in  default  on 
certain  debts,  the  Commission  also 
believes  that  past  business  misfortunes 
do  not  inevitably  preclude  an  entity 
from  being  able  to  meet  its  present  and 
future  responsibilities  as  a  Commission 
licensee.  Therefore,  the  Commission 
wrill  allow  "former  defaulters,"  i.e., 
applicants  that  have  defaulted  or  been 
delinquent  in  the  past,  but  have  since 
paid  all  of  their  outstanding  non-tax 
debts  and  all  associated  chuges  or 
penalties,  to  certify  on  Form  175  that 
they  are  not  in  de&ult  and  are, 
therefore,  eligible  for  auction 
participation.  Thus,  a  bidder  that  has 
defaulted  on  its  down  or  final  payment 
obligation,  but  has  paid,  by  the  short- 
form  application  deadline,  any  default 
payments  assessed  by  the  Commission 
(e.g.,  the  initial  default  payment  of  3 
percent  of  the  defaulted  bid  amount 
pursuant  to  47  CFR  1.2104(g)(2))  is 
qualified  to  certify  on  Form  175  that  it 
is  not  in  default  and  is  eligible  to 
participate  in  Commission  auctions. 
Such  bidder,  however,  remains  subject 
to  any  as  yet  unassessed  payment 
obligations  piirsuant  to  S  1.2104(g)  of 
the  Commission's  rules,  unless 
otherwise  relieved  from  such 
obligations  under  applicable  law. 
41.  In  determining  the  upfront 
pajrment  amoimts  required  by  "former 
defaultws"  seeking  to  participate  in 
future  C  block  auctions,  the  Commission 
reasoned  that  "the  integrity  of  the 
auctions  program  and  the  licensing 
process  oictates  requiring  a  more 
stringent  fijiancial  showing  from 
applicants  with  a  poor  Federal  financial 
track  record."  The  Commission  believes 
that  this  reasoning  applies  with  equal 
force  to  "former  defamters"  seeking  to 
participate  in  any  Commission  auction. 
Consequently,  tbe  Commission  will 


amend  §  1 .2106(a)  of  its  general 
competitive  bidding  rules  to  require  that 
"former  defaulters"  pay  an  upfront 
payment  aiiiount  of  1.5  times  the  normal 
amount  set  by  the  Bureau  for  any  given 
license  in  a  Commission  auction.  So 
that  the  Bureau  may  implement  this 
rule,  the  Commission  will  require 
applicants  to  make  an  additional 
certification  revealing  whether  they 
have  ever  been  in  de&ult  on  any 
Commission  license  or  have  ever  been 
delinquent  on  any  non-tax  debt  owed  to 
any  Federal  agency.  If  any  one  of  an 
applicant's  controlling  interests  or  their 
affiliates  as  defined  by  §  1.2110  of  the 
Commission's  rules  (as  adopted  herein) 
has  evm  been  in  defiiult  on  Commission 
licenses  or  has  ever  been  delinquent  on 
any  non-tax  debt  owed  to  any  Federal 
agency,  but  has  made  the  requisite 
payment,  the  applicant  will  be  eligible 
to  participate  in  Commission  auctions 
but  will  be  considered  a  "former 
defaulter"  for  purposes  of  the  upfitmt 
payment  requirements.  The  Commission 
may  use  credit  information  concerning 
the  applicant,  its  controlling  interests 
and  their  affiliates  to  verify  any  certified 
statements  regarding  the  history  of 
payments  made  to  the  Federal 
government  by  such  entities. 

42.  Under  §  1.2110(g)(4),  as 
designated  herein,  when  a  licensee 
defaults  on  an  installment  payment,  its 
license  automatically  cancels  mthout 
any  action  by  the  Commission,  and  the 
entire  outstanding  debt  obligation 
becomes  subject  to  debt  collection 
procedures.  A  licensee  that  has 
previously  defaulted  on  an  installment 
payment  will  be  permitted  to  participate 
in  future  Commission  spectrum 
auctions  under  certain  conditions.  In 
order  to  be  eligible  for  participation  in 
a  future  auction,  an  installment 
payment  defaulter  must  have  either  (i) 
paid  all  of  its  outstanding  non-tax  debt, 
along  with  all  associated  charges  and 
penalties;  or  (ii)  been  relieved  of  such 
obligations  pursuant  to  otherwise 
applicable  law.  See,  e.g.,  Debt  Collection 
Improvement  Act  of  1996  (DCIA);  31 
U.S.C.  3711  et  seq.;  see  also  4  CFR  103.1 
et  seq;  NextWave  Personal  Comms.,  Inc. 
200  F.3d  43,  59  at  n.  15  (2d  Or. 
December  22, 1999).  In  all  instances, 
installment  payment  defaulters  eligible 
to  participate  in  foture  auctions  will  be 
required  to  pay  an  upfront  payment 
amount  of  1.5  times  the  normal  amount 
set  by  the  Bureau  for  any  given  license 
in  a  Commission  auction  to  assure  their 
future  financial  soundness. 


m.  Fifkh  Report  and  Order 

A.  Introduction 

43.  In  the  Part  1  Third  Report  and 
Order,  the  Commission  established  a 
imiform  set  of  bidding  rules  for  all 
auctionable  services  to  increase  the 
efficiency  of  its  licensing  process.  In  the 
Second  FNPRM,  the  Commission  sought 
comment  on  a  variety  of  additional 
proposals  relating  to  the  general 
competitive  bidding  rules.  In  particular, 
the  Commission  sought  comment  on 
whether  a  sufficient  evidentiary  basis 
exists  for  creating  bidding  preferences 
for  minority-  and  women-owned 
businesses,  and  whether  there  are 
mechanisms  the  Commission  should 
employ  to  further  the  opportimities  for 
rural  telephone  companies  to  participate 
in  the  provision  of  spectrum-based 
services.  In  addition,  the  Commission 
asked  whether  the  Commission  should 
continue  its  installment  payment 
program  for  small  businesses  and,  if  not, 
whether  appropriate  alternatives  exist 
that  would  furtfier  the  goals  of  section 
309(j)  of  the  Communications  Act.  Next, 
the  Commission  requested  comment  on 
what  uniform  attribution  standard  it 
should  adopt  for  determining  whether 
entities  seeking  bidding  credits  qualify 
as  small  businesses.  Finally,  the 
Commission  sought  comment  on  a 
number  of  payment  and  administrative 
issues,  including  the  appropriate 
formula  for  calculating  default 
payments.  In  response  to  the  Second 
FNPRM,  the  Commission  received  six 
comments  and  one  reply  comment 

B.  Rules  Govemiitg  Designated  Entities 

i.  Designated  Entities 

44.  Background.  In  Adarand 
Constructors,  Inc.  v.  Pena,  the  Supreme 
Court  held  that  "all  racial  classifications 
*  *  *  must  be  analyzed  by  a  reviewing 
court  under  strict  scrutiny."  Under  the 
Adarand  decision,  any  federal  program 
that  uses  race  as  a  basis  for 
decisionmaking  must  serve  a 
compelling  governmental  interest  and 
must  be  narrowly  tailored  to  serve  that 
interest  in  order  to  pass  constitutional 
muster.  In  United  States  v.  Virginia,  et 
al.,  the  Supreme  Court  detomined  that 
gender-based  programs  are  subject  to 
intermediate  scrutiny.  Under  this 
standard  of  review,  there  must  be  an 
"exceedingly  persuasive  justification" 
for  a  program  in  which  gender  is  a 
determining  factor  in  decisionmaking. 
Further,  a  gender-based  government 
action  is  constitutional  only  if  it  serves 
an  important  governmental  objective 
and  is  substantially  related  to  the 
achievement  of  that  objective. 


52332  Fiieral  Kflgiitwr/Vol.  65,  No.  168 /Tuesday.  Augurt  29.  2000 /Rules  and  Segulatioaft 


45.  In  the  Second  FNPRM,  the 
CcHDmission  sought  camment  on 
whether  there  is  a  compelling 
governmental  interest  that  would  justify 
the  use  of  preferences  for  minority- 
owned  businesses  or  an  exceedingly 
persuasive  justification  to  support 
gender-based  preferences  for  women- 
owned  businesses.  In  addition,  the 
Commission  asked  commenters  to 
provide  evidence  in  support  of  their 
positions  and  to  indicate  what 
measures,  if  any,  could  be  narrowly 
tailored  to  withstand  judicial  review. 
What  specifically  tailored  tools,  the 
Commission  asked,  such  as  bidding 
credits,  might  be  appropriate  or  should 
preferences  be  given  to  minority-owned 
m  wromen-owned  businesses  that  also 
qualify  as  small  businesses. 

46.  Finally,  the  Commission  noted 
that  the  0£Bce  of  Management  and 
Bucket  ("C^ffB")  modified  its  standards 
for  me  classification  of  federal  data  on 
race  and  ethnicity.  Specifically,  OMB: 
(i)  separated  the  category  for  Asian  and 
Pacific  Islander  into  two  categ(»ies — 
"Asian"  and  "Native  Hawaiian  or  Other 
Pacific  Islander"  and  (ii)  changed  the 
term  "Ifispanic"  to  "Hispanic  or 
Latino."  The  Commission  sought 
comment  on  whether  it  shoiild  unend 
the  designated  entity  provisions  of  the 
part  1  rules  to  reflect  tiiis  change. 

47.  Discussion.  The  Commission  did 
not  receive  any  comments  on  these 
issues.  Because  the  record  is  sparse,  the 
Commission  concludes  that  it  is  not 
appropriate  to  adopt  special  provisions 
for  minority-owned  and  women-owned 
businesses  at  this  time.  The  Commission 
has  said  that  minority-  and  women- 
owned  businesses  that  qualify  as  small 
businesses  may  take  advantage  of  the 
special  provisions  it  has  adopted  for 
small  businesses. 

48.  The  Commission  notes,  too,  that 
the  Office  of  Comnumioations  Business 
Opportunities  (0C30)  has  initiated 
several  studies  to  gatiiw  informatibn 
regarding  barriers  to  oitry  faced  by 
minority-  and  women-owned  firms  that 
wish  to  participate,  or  have  participated, 
in  Commission  auctions.  Furthw,  the 
Commission  has  recently  commenced 
several  new  studies  to  explore 
additional  entry  barriers  and  to  seek 
further  evidence  of  racial  and  gender 
discrimination  against  potential 
licensees.  In  addition,  me  Commission 
will  continue  to  track  the  rate  of 
participation  in  its  auctions  by 
minority-  and  wmnen-owned  firms  and 
evaluate  this  information  with  other 
data  gathwed  to  determine  vdiether 
provisions  to  promote  participation  by 
minorities  and  women  can  satisfy 
judicial  scrutiny.  If  a  sufficient  record 
can  be  adduced,  the  Commission  will 


consider  race-  and  gender^Msed 
provisions  for  future  auctions. 

49.  Finally,  having  received  no 
comments  on  the  issue,  the  Commission 
will  amend  its  definition  of  the  term 
"minority"  in  §  1.2110  of  the  general 
competitive  bidding  rules  to  reflect  the 
changes  identified.  This  will  confcnm 
the  Commission's  definition  of  the  term 
"minority"  to  that  currently  used  by 
OMB. 

ii.  Rural  Telephone  Company  Provisions 

50.  Background.  In  the  Second 
FNPAH  the  Commissian  noted  that 
auctions  have  generaUy  provided  rural 
tel^hone  companies  with  fevraable 
opportunities.  The  Commisnoa  has  also 
ooserved  that  the  percentage  of  rural 
telephone  companies  that  have  %von 
rural  gaogr^hic  area  lioeases  in  the 
United  States  is  sigoificant.  The 
Commission  sought  conunent  cm 
whether  there  were  additional 
mechanisms  that  might  increase 
opptnrtunities  fn  rural  telephone 
companies  to  provide  spectrum-based 
services  to  the  public. 

51.  Discussion.  Based  (m  the  limited 
record  befoie  it.  the  Commission  will 
not,  at  this  time,  adopt  mechamams, 
such  as  bidding  prefarences  or  an 
unserved  area  fill-in  policy,  spedficaUy 
for  rural  telephone  companies.  The 
Commission  will,  however,  continue  to 
provide  rural  telephone  companies  with 
bidding  credits  sluDuld  such  entities 
qualify  as  small  businesses.  The 
Conmiission  will  address  issues 
afiiocting  rural  communities  and 
underserved  areas  in  other  )q)coming 
proceedings  and  believe  a  more 
extensive  record  can  be  developed  at 
that  time. 

52.  The  Conunission  does,  however, 
want  to  highlight  one  issue  raised  by 
commenters.  It  Mras  proposed  that  the 
Conunission  estdblidi  geogiqihic  area 
licenses  no  larger  than  BTAs  in  all 
future  auctions.  Section  309(j)  of  Ifae 
Communications  Act  requires  the 
Commission  to  disseminate  Ucenses  to  a 
wide  variety  of  applicants,  including 
small  businesses  and  rural  telephone 
ccHnpanies.  and  to  promote  the 
development  and  rapid  d^loyment  of 
new  technologies  to  the  pi^lic. 
including  thcMS  residing  in  rural  areas. 
The  Commission  can  best  satisfy  this 
mandate  by  establishing  license  areas 
that  promote  these  goals  on  a  service- 
specific  basis.  Although  the 
Commissicm  hes  used  small  license 
areas  in  several  services  (e.g..  broadband 
PCS  D,  E  and  F  blocks  and  LMDS)  and 
may  do  so  in  specific  services  in  the 
future,  the  Qnnmission  is  imwilling  to 
limit  its  flexibility  by  adopting  an 
ironclad  rule  against  large  sovice  areas. 


The  Commission  antidprtes.  for 
example,  tiiat  certain  sateUite-based 
sovioes  may  not  be  particularly  suited 
to  small  geographic  area  licensing, 
while  other  services  may  indeedbe 
more  suitable  for  this  fype  of  license 
category  (i.e.,  the  broacuMnd  PCS  C 
blodk  auction).  The  Commission  always 
in^es  comment  on  these  issues  so  as  to 
tailor  its  rules  fat  specific  services  in 
ways  that  afford  opqportunities  to  a  wide 
variety  of  oitities. 

iii.  Installment  Payments 

53.  Background.  In  the  Fart  1  Third 
Repot  anaOrdm,  tba  Commission 
suspended  die  installment  paymeat 
program.  Because,  however,  small 
basineasoa  have,  been  successful  in  the 
auctions  in  %idiidi  inataUment  payment 
plans  wen  offafed.  dieCammisricm 
eou^  ooaament  on  wajrs  the 
Commisirion  could  provide  an  effsctive 
installment  payment  program  while  at 
the  same  time  miniminiip  the  concer"* 
(e.g.,  licensee  default  or  (ufficulty 
meeting  financial  obligations  to  Uie 
Commissian)  that  led  to  the  suspension 
of  installment  payment  plans  for  small 
busineases.  Hm  Ccnnmisaion  also  sought 
comment  on  how  it  oould  create  an 
installment  payment  plan  that  would 
eacmum  only  serious,  financially 
qualified  small  business  ^iplicants  to 
apply  for  licenses  while  ensuring  ibe 
rapid  provision  of  service  to  the  public 
and  guaranteeing  that  Om  American 
public  is  reasonably  compensated  for 
use  of  the  spectrum.  In  aaditicm.  the 
Commission  sought  comment  cm  how  it 
might  feshion  an  installment  payment 
program  that  would  meet  the  statutcny 
requirement  that  all  pa3rments  of 
principal  and  intnest  for  covered 
auctimis  be  deposited  in  the  United 
States  Treasury  by  Hoe  statutory 
deedline  (September  30. 2002)  fit» 
collection.  Tlie  Commission  fiirtiier 
reauested  comment  on  means  other  than 
bidding  credits  and  installment 
payments  by  which  it  nd^^  fMalitato 
the  participation  of  small  businesses 
and  other  designated  entities  in  its 
spectrum  auction  program.  Finally,  the 
Commission  askea  whethw  it  should 
establish  the  interest  rate  for  installment 
payments  (if  the  program  is  reinstituted) 
based  upon  the  rate  of  United  States 
Treasury  obligations  on  the  date  of  the 
close  of  the  auction. 

54.  Discussion.  Having  received  no 
comments  regarding  reinstitution  of  its 
installment  payment  program  or 
alternatives  thereto,  ae  Commission 
will  adhere  to  its  previous  decision  to 
suspend  the  installment  payment 
program.  La  suspending  me  installmait 
payment  {nogram,  the  Commission 
concluded  that  small  businesses  need 
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not  receive  installment  payments  to 
successfiilhr  participate  in  its  spectrum 
auctions.  Ine  Commission  noted,  for 
example,  that  in  the  cellular  auction  for 
tmServed  areas,  which  had  no 
installment  payment  plans,  36  percent 
of  the  licenses  went  to  small  or  very 
small  businesses.  In  addition,  the 
Ck>mmission  stated  that  requiring 
payment  in  full  within  a  short  time  after 
the  close  of  the  auction  ensures  greater 
financial  accountability  firom  applicants. 
Finally,  experience  has  shown  that 
licensees  filing  for  bankruptcy  may 
impede  the  Conunission's  processes, 
resulting  in  delayed  deployment  of 
service. 

55.  The  Commission  believes  that 
section  309(j)  of  the  Communications 
Act  requires  it  to  explore  ways  of 
responding  to  the  investment  capital 
needs  of  small,  minority-owned  and 
women-owned  businesses.  Accordingly, 
while  the  Commission  beUeves  its 
decision  to  offer  bidding  credits  has 
been  extremely  helpful  in  allowring 
these  designated  entities  a  foothold  in 
many  of  its  auctionable  wireless 
SOTvices,  it  remains  open  to  proposals 
that  would  result  in  even  greater 
participation  by  these  entities. 

56.  The  Commission  will,  as  it  has 
done  in  the  LMDS,  LMS,  220  MHz 
Service,  and  VHF  Public  Coast  Service 
auctions,  continue  to  provide  small 
businesses  with  bidding  credits.  In  light 
of  this  decision,  the  Commission  need 
not  address  the  method  of  establishing 
interest  rates  for  such  installment 
pajrments.  If  the  Commission  reinstates 
an  installment  payment  plan  in  the 
future,  it  will  revisit  this  issue. 

iv.  Attribution  of  Gtoaa  Revenues  of 
Investors  and  Affiliates 

57.  Background.  In  the  Second 
PNPRM,  the  Commission  discussed  its 
earli«  proposal  to  adopt  a  general 
attribution  rule  for  determining  small 
business  eligibility  for  all  future 
auctions.  Specifically,  the  Commission 
sought  furtner  comment  on  whether  to 
adopt  a  "controlling  interest"  standard 
for  attributing  to  an  ^>plicant  the  gross 
revenues  of  its  investors  and  affiliates  in 
determining  whether  the  applicant 
qualifies  as  a  small  business.  The 
Commission  explained  that,  in  the  past, 
the  Commission  adopted  service- 
specific  attribution  rules  writh  varying 
standards  of  attribution.  In  addition,  the 
Commission  asked  whether  a 
"controlling  interest"  standard  is 
sufficient  to  calculate  size  so  that  only 
those  entities  truly  meriting  small 
business  status  qualify  for  bidding 
credits.  The  Commission  also  sought 
comment  on  whether  alternate 
standards  for  attributing  the  gross 


revenues  of  investors  and  affiliates  in  an 
wplicant  would  better  meet  its  goals. 
Ine  Commission  further  requested 
comment  on  whether  or  not  the 
controlling  interest  standard  would  be 
strengthened  by  imposing  a  minimum 
equity  requirement  (e.g.,  15  percent) 
that  any  person  or  entity  identified  as 
controlling  must  hold. 

58.  Discussion.  The  Commission  will 
adopt  as  its  general  attribution  rule  a 
"controlling  interest"  standard  for 
determining  which  applicants  qualify  as 
small  businesses.  Under  this  standard, 
the  Commission  will  attribute  to  the 
applicant  the  gross  revenues  of  its 
controlling  interests  and  their  affiliates 
in  assessing  whether  the  applicant  is 
qualified  to  take  advantage  of  its  small 
businessprovisions,  such  as  bidding 
credits.  Ine  Commission  notes  that 
operation  of  its  definition  of  "affiliate" 
wHl  cause  all  affiliates  of  controlling 
interests  to  be  affiliates  of  the  applicant. 
The  Conmiission  believes  that  this 
approach  is  simplor  and  more  flexible 
than  the  previously  used  control  group 
approach,  and  thus  will  be  mrae 
straightforward  to  implement 
Moreover,  ^plication  of  the 
"controlling  interest"  standard  will 
ensure  that  only  those  entities  truly 
meriting  small  business  status  qualify 
for  the  Commission's  small  business 
provisions.  The  Commission  used  this 
same  ^proach  in  the  attribution  rules 
for  the  LMDS.  800  MHz  SMR,  220  MHz. 
VHF  Public  Coast  and  LMS  auction 
proceedings. 

59.  A  "controlling  interest"  includes 
individuals  or  entities,  or  groups  of 
individuals  or  entities,  that  have  control 
of  the  applicant  under  the  principles  of 
either  ae  jure  or  de  facto  control.  Thus, 
there  may  be  more  than  one  "controlling 
interest"  whose  revraiues  must  be 
counted.  The  premise  of  this  rule  is  that 
all  parties  that  control  an  applicant  or 
have  the  power  to  control  an  uiplicant, 
and  their  affiliates,  will  have  their  gross 
revenues  counted  and  attributed  to  the 
applicant  in  detennining  the  applicant's 
eligibility  for  small  business  status  or 
for  any  other  size-based  status  using  a 
gross  revenue  threshold. 

60.  Dejvae  control  is  typically 
evidenced  by  the  holding  of  50.1 
peroent  or  more  of  the  voting  stock  of 
a  corporation  or,  in  the  case  of  a 
partnership,  general  partnership 
intraests.  De  facto  control  is  determined 
on  a  case-by-case  basis  and  includes  the 
criteria  set  forth  in  Ellis  Thompson.  See 
EUis  Thompson  Corporation,  60  FR 
1776  Oanuary  5, 1995).  For  instance,  the 
gross  revenues  of  managers  may  be 
attributed  to  the  applicant  if  de  facto 
control  standards  are  met.  The 
Commission  does  not  believe  it  is 


necessary  to  presume  that  equity 
interests  of  less  than  50.1  percent  are 
attributable  to  the  applicant  because  it 
relies  on  the  concept  of  de  facto  control. 
An  applicant  may  have  interest  holders 
that  do  not  possess  de  jure  control  but 
have  "actual"  {i.e..  de  facto)  control. 
Therefore,  in  determining  the  gross 
revenues  to  be  attributed  to  the 
applicant,  the  Commission  will  include 
individuals  or  entities  that  have  either 
de  jure  ot  de  facto  controL  Accordingly, 
the  Commission  will  amend  §  1.2110  to 
incorporate  these  principles  of  control. 

61.  Controlling  mterests  must  be 
identffied  by  the  applicant  seeking 
status  as  a  small  business.  Hie 
"controlling  interest"  definition 
provides  specific  guidance  on  the 
calculation  of  various  types  of 
ownership  interests.  For  purposes  of 
calculating  equity  held  in  an  applicant, 
the  definition  provides  for  full  dilution 
of  certain  stock  interests,  warrants  and 
convertible  debentures.  In  addition,  the 
definition  provides  for  attribution  of 
partnership  and  other  ownership 
interests,  including  stock  interests  held 
in  trust,  non-voting  stock  and  indirect 
o%vnership  through  intervening 
corporations.  When  an  applicant  cannot 
identify  controlling  interests  imder  the 
definition,  the  revenues  of  all  interest 
holders  in  the  applicant  and  their 
affiliates  will  be  attributed.  For 
example,  if  a  company  is  owned  by  four 
entities,  each  of  wmich  has  25  percent 
voting  equity,  and  no  shaieholdOTs' 
agreement  or  voting  trust  gives  any  one 
of  them  control  of  me  company,  the 
revenues  of  all  four  entities  must  be 
attributed  to  the  applicant  Treating 
such  a  corporation  in  this  way  is  similar 
to  the  Commission's  treatment  of  a 
general  partnership— all  general 
partners  are  considered  to  have  a 
controlling  interest.  This  rule,  the 
Commission  believes,  looks  to  substance 
over  form  in  assessing  eligibility  for 
small  business  status. 

62.  Some  commenters  have  expressed 
concern  over  whether  the  revenues  of  so 
called  "passive  investors"  would  be 
attributed  to  the  applicant  The 
controlling  interest  standard  adopted 
herein  win  be  applied  to  all  investors  in 
an  applicant.  In  other  words,  if  any 
investor  has  either  de  jure  or  de  facto 
control  of  the  applicant,  that  investor's 
gross  revenues  wiU  be  attributed  to  the 
applicant  for  purposes  of  determining 
whether  the  applicant  qualifies  as  a 
small  business.  Application  of  the 
principles  of  either  de  jure  or  de  facto 
control  will  accurately  identify  those 
investors  that  are  controlling  intwests 
and  that  are  not,  by  definition,  therefore, 
"passive  investors."  The  Cmniuission 
notes  too  that,  imder  the  controlling 
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interest  standard,  the  officers  and 
directors  of  any  applicant  will  be 
considered  to  have  a  controlling  interest 
in  the  applicant. 

63.  The  Commission  believes  that  the 
de  jure  and  de  facto  concepts  of  control, 
together  with  the  application  of  its 
affiliation  rules,  will  effectively  prevent 
larger  firms  from  illegitimately  seeking 
status  as  small  businesses.  For  this 
reason,  the  Commission  disagrees  with 
the  commenter  that  urges  it  not  to 
amend  its  attribution  rules  to  include 
those  that  have  management  agreements 
and  joint  marketing  agreements  with  the 
applicant  or  licensee.  The  Commission 
will  adopt  provisions  that  make 
attributaA>le  the  gross  revenues  of  those 
that  have  management  or  marketing 
agreements  with  the  applicant  or 
licensee  where  such  agreements  grant 
authority  over  key  aspects  of  the 
applicant's  or  licensee's  business. 

64.  The  Commission  declines  to  adopt 
a  minimum  equity  requirement  for 
controlling  interests  because  it  is 
contrary  to  its  goal  of  providing 
legitimate  small  businesses  maximum 
flexibility  in  attracting  passive 
finanring  A  minimum  equity 

requirement  would  require  any  person 
or  entity  identified  as  a  controlling 
interest  to  retain  some  level  of  equity  in 
the  applicant,  thereby  reducing  the 
amount  of  equity  the  applicant  could 
offer  to  non-controlling  interests  in 
exchange  for  finanring  This  policy 
would  thus  limit  a  small  business' 
ability  to  raise  capital  and  undermine 
the  Commission's  intention  of 
promoting  small  business  participation 
in  the  hi^y  competitive 
telecommunications  marketplace. 

65.  Fiirther,  the  Commission  does  not 
believe  that  the  adoption  of  a  minimnm 
equity  requirement  is  necessary  to 
ensure  appropriate  identification  of  an 
applicant's  controlling  interests  if  the 
principles  of  dejure  and  de  facto 
control  are  applied.  These  principles 
are,  in  effect,  broader  than  the  minimum 
equity  requirement  because  they  look  to 
actual  control  irrespective  of  the  amount 
of  equity  held  in  an  applicant.  While  the 
Commission  agrees  widi  commenters 
that  lack  of  equity  may  indicate  lack  of 
de  facto  control,  it  is  not  persuaded  that 
this  factor  alone  is  dispositive.  Rather 
than  fociising  solely  on  equity  holdings, 
applicants  are  required  to  identify  those 
controlling  interests  that  actually  have 
control  through  application  of  the 
principles  of  either  de  jure  or  de  facto 
control.  This  approach,  which  has 
proven  successfiil  in  the  broadcast 
context,  will  operate  equally  well  with 
respect  to  the  calcidation  of  gross 
revenues  for  purposes  of  determining 
eligibility  for  bidding  preferences.  By 


alerting  the  Commission  to  all 
attributable  interests,  application  of  the 
principles  of  de  jure  aiui  de  facto 
control  will  preclude  unqualified 
applicants  ftoia  taking  advantage  of  its 
small  business  provisions.  Moreover,  as 
discussed  in  the  Part  1  Third  Report  and 
Order,  requiring  detailed  ownership 
information  under  §  1.2112  will  ensure 
that  applicants  claiming  small  business 
status  qualify  for  such  status  and  that  all 
applicants  comply  with  spectrum  caps 
and  other  ownership  limits. 

66.  The  Commission  further 
concludes  that  these  new  rules  should 
not  make  current  C  and  F  block 
licensees  ineligible  to  hold  their 
licenses.  The  eligibility  of  current  C  and 
F  block  licensees  to  continue  to  hold 
their  licenses  will  not  be  reassessed 
based  on  the  new  attribution  rules. 
These  licensees  vrill  remain  eligible  to 
hold  their  licenses  regardless  of  whether 
or  not  they  would  qualify  under  the 
newly  established  attribution  rules.  As 
to  future  C  and  F  block  auctions, 
however,  all  applicants,  including 
existing  C  and  F  block  licensees,  will  be 
subject  to  the  attribution  rules  in  effect 
at  the  time  of  filing  their  short-form 
applications.  For  auctions  that  begin 
within  two  years  after  the  start  of 
Auction  No.  22,  the  C.  E,  and  F  block 
auction  that  began  on  March  23, 1999, 
the  Commission's  new  attribution  rules 
will  have  no  efiiect  on  the  eligibility  as 
an  entrepreneur  of  any  enti^  that  was 
eligible  tor,  and  participated  in.  Auction 
No.  5  or  Auction  No.  10.  Eligibility  for 
small  business  preferences,  however, 
will  be  determined  based  on  the 
attribution  rules  in  effect  at  the  time  of 
an  applicant's  short-form  filing. 
Similarly,  with  respect  to  transfers  of 
control  and  assignments  of  license, 
existing  C  and  F  block  licensees  may  be 
assignees  or  transferees  within  the  first 
five  years  of  license  grant  consistent 
with  the  anti-trafficldng  provision 
contained  in  §  24.839(d)  of  the 
Commistion's  rules.  Non-licensees, 
however,  are  precluded  from  being 
assignees  or  transferees  within  the  first 
five  years  of  license  grant  unless  they 
qualify  as  entrepreneurs  based  on  the 
attribution  rules  in  effsct  at  the  time  of 
assignment  or  transfer. 

C.  Default  Payments 

67.  Background.  In  the  Second 
PNPBM,  the  Commission  sought 
comment  on  whether  it  should  modify 
S  1.2104(g)  of  its  rules  to  provide  that, 
where  a  winning  biddw  de&ults  on 
multiple  licenses,  the  de&ult  pajrment 
will  be  detennined  based  upon  the 
aggregate  wrinning  bid  and  tiie  aggregate 
winning  bid  the  next  time  the  licenses 
are  offatred  by  the  Commission.  The 


Commission  sought  comment  on 
whether  this  system  could  encourage 
insincere  bidt^ng  and  defaults  since  it 
could  greatly  reduce  the  effective 
penalty  for  a  de&ult.  The  Commission 

Suestioned  whether,  since  the  potential 
efaulter  would  not  be  fiunng  the  full 
harm  caused  by  the  default  on  the 
additional  license,  the  incentive  for 
insincere  bidding  and  default  would  be 
too  great.  Indeed,  the  Commission 
continued,  this  modification  could 
encourage  speculation  by  encouraging  a 
high  bidder  on  a  relatively  high  valued 
license  that  anticipates  de&uft  to 
purposely  bid  and  de£nilt  on  a 
relatively  low  valued  license  in  order  to 
lessen  the  defeidt  payment  assessed 
under  its  rules.  Finally,  the  Conmiission 
sought  cranment  on  whether  such  a 
modification  could  function  writhout 
nullifying  the  provision  in  §  1.2104(g) 
that  assesses  an  additional  de&ult 
payment  equal  to  three  percent  of  the 
subsequent  winning  bid  or  the  amount 
bid,  whichever  is  lower.  No  comments 
were  received  on  this  issue. 

68.  Discussion.  Section  1.2104(g)(2)  of 
the  Commission's  rules  is  central  to  the 
integrity  of  the  Commission's  auction 
process.  The  principal  function  of  this 
rule  is  to  establish  that  the  close  of  the 
auction  creates  a  binding  contractual 
obligation  by  the  high  bidder  to  pay  the 
auction  price  for  the  Ucense.  Whether 
the  obligation  is  thereafter  breached  by 
a  default  of  payment  or  by  a  failure  to 

aualify  to  receive  the  licoose  for  which 
le  bid  was  placed,  the  winning 
bidder's  liability  remains  a  function  of 
the  high  bid  and  is  based  on  the 
obligation  that  was  incurred  at  auction, 
plus  an  additional  3  percent  payment  as 
set  forth  in  the  rule. 

69.  Without  more  comment,  the 
Commission  wiU  not  amend  its  rule  to 
adopt  an  aggr^ate  approach  to 
calculating  defiiult  payments.  Rather.    - 
the  Commission  will  continue  to 
evaluate  each  licensee's  default 

EBjrment  obligations  on  a  license-by- 
cense  basis.  In  other  Mrords,  the 
Commission  wrill  calculate  the  de&ult 
payment  owed  on  each  licmise 
separately,  even  in  cases  where  a  single 
bidder  de&ults  on  multiple  Uoenses. 
Therefore,  licensees  may  not  use  a 
subsequent  auction  gain  from  one 
defaulted  license  to  reduce  default 
payments  on  otha  licenses  that  are 
subsequently  auctioned  for  less  than 
that  originally  bid  by  the  defaulting 
licensee. 

70.  When  a  winning  bidder  defaults 
on  a  license,  the  bidcter  becomes  subject 
to  a  default  payment  equal  to  the 
differenoe  between  the  amount  bid  and 
the  subsequ«it  winning  bid.  plus  an 
additional  payment  equal  to  3  percent  of 
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the  lower  of  the  initial  winning  bid  or 
the  subsequent  winning  bid.  In  the  case 
of  multiple  defaults,  the  Commission 
has  determined  that  the  amount  of  the 
default  payment  is  calcidated  on  a 
Ucense-by-Uoense  basis  and  then  added 
together  to  determine  the  total  default 
payment. 

71.  The  Commission's  auction  nUes 
were  designed  to  encourage  bidders 
wishing  to  withdraw  their  bids  to  do  so 
prior  to  the  close  of  the  auction,  rather 
than  default  after  the  auction.  In  the 
case  of  withdrawal,  the  additional  3 
percent  payment  is  not  required.  Thus 
no  withdrawal  payment  is  assessed  if 
the  subsequent  winning  bid  exceeds  the 
withdrawn  bid.  Encouraging 
withdrawals  ovot  defaults  increases 
auction  efficiency.  If  a  bidder  withdraws 
its  bid  during  the  auction,  there  is  an 
opportunity  for  another  bidder  to  win 
the  license.  Howevw,  if  the  bidder 
defaults  after  the  auction,  a  new 
spectrum  license  must  be  auctioned.  A 
bidder  that  would  have  bid  to  win  the 
license  after  a  withdrawal  may  not  be  as 
willing  or  able  to  pay  if  it  has  to  wait 
for  another  auction  before  it  can  obtain 
the  license.  In  addition  to  the  time  and 
expense  required  to  auction  the  new 
spectrum  license  and  collect  the  default 
pajnnent,  a  subsequent  auction  results 
in  a  delay  in  provision  bf  service  to  the 
public. 

72.  The  Commission  believes  if  it 
were  to  allow  a  bidder  that  defaults  on 
multiple  licenses  to  ofEset  subsequent 
auction  losses  with  subsequent  auction 

gains,  it  might  encourage  insincere 
idding  and  defaults  by  greatly  reducing 
the  efCective  penalty  for  a  de&ult.  If 
aggregation  of  subsequent  auction  gains 
and  subsequent  auction  losses  would 
result  in  a  net  gain,  the  de&ulting 
bidder  would  be  required  to  pay  only 
the  3  pooent  penalty,  an  amount  that 
could  be  lower  than  the  withdrawal 
payments  determined  on  a  lioense-by- 
lioense  basis. 

D.  AdmiiUstrntive  Filing  Periods  for 
Applications  and  Petitions  to  Deny 

73.  Baclaround.  In  the  Part  1  Third 
Report  and  Order,  the  Commission 
amended  §  1.2108  of  its  rules  to  conform 
to  the  provisions  in  the  Balanced  Budget 
Act  of  1997  regarding  the  filing  period 
for  petitions  to  deny  the  long-form 
applications  of  Mrinning  bidders.  The 
Balanced  Budget  Actof  1997  gives  the 
Commission  authority  to  shorten  the 
period  in  which  license  applications  are 
granted,  notwithstanding  section  309(b) 
of  the  Communications  Act  whidi 
generally  jnohibits  the  Conunission 
from  granting  applications  for  licenses 
inrior  to  30  days  rollowing  public  notice 
of  their  filing.  Section  1.2108.  as 


amended,  provides  that  the  Commission 
shall  not  grant  a  license  less  than  seven 
days  after  public  notice  that  loog-form 
applications  have  been  accepted  for 
filing  and  that,  in  all  cases,  the  period 
for  filing  petitions  to  deny  such 
applications  shall  be  no  shorter  than 
five  days. 

74.  Although  noting  its  belief  that  a 
shortened  petition  to  deny  period  is 
appropriate  for  future  auctions,  the 
Commission  sought  comment  on  the 
appnmriate  length  of  a  petition  to  deny 
period  in  li^t  of  this  legislation.  For 
example,  the  Commission  sought 
comment  on  whether  there  are  instances 
in  which  the  Commission  should 
provide  for  a  longer  period  than  the 
minimiims  set  forth  in  die  statute  for  the 
filing  of  petitions  to  deny  or  for  the 
grant  of  initial  licenses  in  auctionable 
services  (five  days  and  seven  days, 
respectively).  In  particular,  the 
Commission  asked  commenters  to 
address  whether  auctions  for  specific 
services  (e.g.,  broadcast  licenses)  require 
longer  periods  for  the  filing  of  petitions 
to  deny  and  why  this  may  be  so.  No 
comments  on  these  matters  were 
received. 

75.  Discussion.  The  Commission  will 
adopt  Its  proposal  to  shorten 
administrative  filing  periods,  when 
possible,  as  directed  by  the  Balanced 
Budget  Act  of  1997.  This  conclusion  is 
consistent  with  the  Conunission's 
mandate  in  section  309(j)(3)(A)  of  the 
Communications  Act.  whidi  obligates  it 
to  promote  "the  development  and  rapid 
deployment  of  new  technologies, 
products,  and  services  for  the  benefit  of 
the  public,  including  those  residing  in 
rural  areas,  without  administrative  or 
judicial  delays." 

76.  In  order  to  have  a  consistent  and 
general  rule  for  filing  petitions  to  deny, 
the  Commission  will  establish  a 
maximum  ten-day  period  for  the  filing 
of  such  petitions.  However,  because  tEe 
provision  in  the  Balanced  Budget  Act 
anticipates — and  the  Commission 
believes — that  the  appropriate  period  for 
filing  petitions  to  deny  may  vary  firom 
service  to  service,  it  %rill  delegate  to  the 
appropriate  licensing  bureau  the 
discretion,  to  be  exercised  in  exigmt 
circumstances,  to  reduce  this  period. 
This  reduced  filing  period  may  not  be 
shorter  than  that  prescribed  by  the 
Balanced  Budget  Act  llie  Commission 
will  increase  me  time  period  from  5 
days  (as  originally  adopted  in  the  rule) 
to  10  days  in  order  to  afford  parties 
(including  small  businesses)  additional 
flexibility  in  rhnllwnging  license  awards. 
This  approach,  the  Commission 
believes,  is  consistent  with  the  intent  of 
Congress  in  the  Balanced  Budget  Act  to 
more  expeditiously  resolve  these 


disputes  while,  at  the  same  time, 
ensiuing  that  all  parties  (particularly 
small  businesses)  have  a  reasonable 
opportimity  to  exercise  their  rights 
mider  the  Communications  Act 

E.  Conclusion 

77.  In  the  Part  1  Third  Report  and 
Order,  the  Commission  stated  that 
"[t]hese  changes  to  our  general 
competitive  bidding  rules  are  intended 
to  streamline  our  regulations  and 
eliminate  unnecessary  rules  wherever 
possible  *  *  *."  With  the  issuance  of 
this  Order  on  Reconsideration,  Fifth 
Report  and  Order,  the  Commission  has 
made  a  majority  of  the-part  1,  rule 
changes  contemplated  in  its  efforts  to 
streamline  the  competitive  bidding 
regulations.  The  next  step  in  this 
process  is  to  eliminate  unnecessary 
rules  to  the  best  of  the  Commission's 
ability  at  this  time.  Some  service- 
specific  rules  repeat  portions  of  the 
Commission's  new  part  1  rules  almost 
verbatim;  others  contain  obvioiis 
discrepancies.  In  its  attempt  to  provide 
the  most  specific  guidance  possible  to 
future  auction  participants,  the 
Commission  believes  it  is  in  the  public 
interest  to  conform  the  service-specific 
auction  rules  to  the  general  competitive 
bidding  rules  in  cases  of  obvious 
repetition  and  where  the  Commission 
specifically  superseded  inconsistent 
rules  in  the  course  of  the  part  1 
proceeding.  The  Commission  hereby  - 
instructs  the  Wireless 
Telecommunications  Bureau  to  make 
conforming  edits  to  the  Code  of  Fedetal 
Regulations  consistent  with  this 
decision. 

Procedural  Matters  and  Ordering 


A.  Regulatory  Flexibility  Analysis 

78.  Pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  604,  a 
Supplemental  Final  Regulatory 
Flexibility  Analysis  for  the  Onier  on 
Reconsideration  and  a  Final  Regulatocy 
Flexibility  Analysis  for  the  Fifth  Report 
and  Order  is  incorporated  hmein. 

B.  Paperwork  Reduction  Act  Analysis 

79.  lliis  Order  on  Reconsideration, 
Fifth  Report  and  Order  contains  a 
modified  information  coUectitHi.  As  part 
of  its  continuing  effort  to  reduce 
papoworic  burdens,  the  Commission 
invites  the  general  public  and  the  Office 
of  Management  ana  Budget  ("OMB")  to 
take  this  oppcntunity  to  conunent  on  the 
information  collections  contained  in 
this  Order  on  Reconsideration.  Fifth 
Aeport  and  Order  as  required  by  the 
Puterwoik  Reduction  Act  of  1995, 
Public  Law  104-13.  Public  and  agency 
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comments  are  due  on  or  before  October 
30,  2000.  Comments  sbould  address:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
infionnation  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
infcnmation  technology. 

80.  In  addition  to  fumg  comments  on 
the  information  collections  contained  in 
this  Order  on  Reconsidwation,  Fifth 
Report  and  Order  with  the  Secretary,  a 
copy  of  any  comments  on  the 
innmnation  coUections  should  be 
submitted  to  Judy  Boley,  Fedoal 
Communications  Commission,  Room  1- 
C804, 445  12th  Street  SW..  Washington, 
DC  20554,  or  via  the  Internet  to 
iMey9ftx.gov  and  to  Edward  Springs, 
OMB  Desk  Officer,  10236  NEOB,  725— 
17th  Street,  N.W.,  Washington,  DC 
20503  or  via  the  Internet  to 
edward.springei^mb.eop.gov. 

C.  Contacts  for  Further  Information 

81.  For  further  information 
concerning  this  Order  on 
Reconsideration,  Fifth  Report  and 
Order,  contact  Leora  Hochstein  at  (202) 
418-1022  (Auctions  and  Industry 
Analysis  Division,  Wireless 
Telecommimications  Bureau).  For 
additional  information  concerning  the 
information  collections  contained  in 
this  Order  on  Reconsideration.  Fifth 
Report  and  Order,  contact  Judy  Boley  at 
(202)  418-0214  or  via  the  Internet  at 
jboleyQfcc.gov. 

D.  Ordering  Clauses 

82.  Authority  for  issuance  of  this 
Order  on  Reconsideration,  Fifth  Report 
and  Order  is  contained  in  sections  4(i), 
303(r)  and  309())  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
154(i).  303(r)  and  309(j). 

83.  Accordingly,  it  is  ordered  that, 
pursuant  to  the  authority  granted  in 
sections  4(i),  5(b),  5(c)(1),  303(r),  and 
309(j)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i), 
155(b),  155(c)(1),  303(r).  and  309(i),  part 
1  of  the  Commission's  rules  is  amended 
as  specified,  elective  October  30, 2000, 
followring  OMB  approval,  imless  a 
document  is  published  in  the  Federal 
Regiatar  stating  otherwise. 

84.  It  is  further  ordoed  that  the 
Commission's  Consumer  Information 
Bureau,  Reference  Operations  Division, 
shall  send  a  copy  of  this  Order  on 


Reconsideration,  Fifth  Report  and 
Order,  including  the  Supplemental 
Final  Rmulatory  Flexibility  Analysis, 
the  FinalR^ulatory  Flexibility  Analysis 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Siqiplemmtal  Final  Eegulatory 
FieadUlily  Analysia— Order  on 
ReconsideratMm 

85.  As  required  by  die  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorp<»ated  in  the  FNPRM 
(published  elsewhere  in  this  issue  of  the 
Federal  legbter)  in  WT  Docket  No.  97- 
82.  Tlie  Commission  sought  written 
public  comment  on  the  proposals  in  the 
FNPRM,  including  comment  on  the 
IRFA.  A  Final  Regulatory  Flexibility 
Analysis  (FRFA)  was  incorporated  in 
the  report  and  cnder  section  of  the  Part 

1  Third  Report  and  Order  and  Second 
FNPRM.  The  Commission  received 
seven  petiticms  for  reconsideration  in 
response  to  the  Part  1  Third  Report  and 
Order  and  two  comments  in  support  of 
the  petitions  for  reconsideration.  This 
supplemental  FRFA  analyzes  the 
modifications  adopted  in  response  to 
those  petitions  and  comments,  and 
conforms  to  the  RFA. 

A.  Need  for,  and  Objectives  of,  the 
Order  on  Reconsideration 

86.  The  Ordw  on  Reconsideration  of 
the  Third  Report  and  Order  ("Order  on 
Reconsideration")  amends  and  clarifies 
the  Commission's  general  competitive 
bidding  rules  for  aU  auctionable 
services.  Specifically,  the  Commission 
clarifies  that  the  prohibition  on 
coUusion  begins  on  the  filing  deadline 
for  short-form  applications  and  ends  on 
the  down  payment  deadline.  In 
addition,  the  Commission  clarifies  and 
corrects  the  ownership  disclosure 
requirements.  With  respect  to  entities 
not  seeking  designated  entity  status,  the 
Commission  eliminates  the  requirement 
to  include  debt  and  instruments  such  as 
warrants,  convertible  deboitures, 
options  and  other  debt  interests  in 
reporting  their  ownership  interests.  The 
Commission  also  amends  its  rules  to 
clarify  that  in  the  case  of  multiple  bid 
withdrawals  on  a  single  license,  writhin 
the  same  or  subsequent  auction(s),  the 
payment  for  each  bid  withdrawal  will 
be  calculated  based  on  the  sequence  of 
bid  Mrithdrawals  and  the  amounts 
withdrawn.  The  Conunission  further 
amends  its  rules  to  provide  that  in 
instances  in  which  bids  have  been 
withdrawn  on  a  license  that  is  not  won 
in  the  same  auction,  the  Commission 
will  assess  an  interim  witiidrawal 
payment  emud  to  3  percent  of  the 
amount  of  me  bid  withdrawals.  In 


addition,  the  Commission  retains,  fix 
the  most  part,  the  installment  payment 
grace  period  and  late  payment  fae 
provisicHis  adopted  in  the  Part  1  Thtd 
Report  and  Order,  but  adopts  a  slight 
modification  to  the  payment  due  ^tes 
for  late  installment  payments  and 
associated  late  fees.  The  Commission 
also  concludes  that  licensees  defaulting 
on  installment  payments  are  sulqect  to 
the  de&uh  provisicnis  of  $  1.2110(0(4)  of 
its  rules  (redesignated  herein  as 
§  1.2110^(4))  and  not  to  §  1.2104(g). 
The  Commission  incorporates  into  the 
part  1  genmal  ctnnpetitive  bidding  rules 
the  "former  defeuher"  policies  adopted 
with  respect  to  C  block  auction 
^plicants.  The  Commission  clarifies 
the  dicumstances  under  which 
installment  payment  defaulters  will  be 
eligible  to  participate  in  future  auctions. 
Finally,  the  OMlsr  on  Reconsideration 
makes  a  number  of  clarifications  with 
respect  to  the  restructuring  of 
inrtallment  pajrments.  the  assignment 
and  transfar  of  licenses  paid  for  through 
installment  payments,  and  the  unjust 
enrichment  rules  fat  bidding  credits. 

87.  These  amendments  and 
clarifications  are  intended  to  simplify 
the  Commission's  general  oonqpetitive 
bidding  rules,  increase  the  efficiency  of 
the  competitive  bidding  process,  and 
provide  more  specific  guidance  to 
auction  participants. 

B.  Swnanary  of  Significant  Issues  Raised 
by  Public  Conunent  in  Response  to  the 
FRFA  Contained  in  the  Part  1  Third 
Report  and  Order 

88.  No  petitions  for  reconsideration 
directiy  addressed  the  FRFA  contained 
in  the  Part  1  Third  Report  and  Order. 
The  Commission,  however,  did  receive 
petitioiu  for  reconsideration  of  die  Part 
1  Third  Report  and  Order  that 
addressed  issues  affecting  small 
businesses.  In  particular,  the 
Commission  received  petitions 
opposing  various  aspects  of  the 
installment  payment  grace  period  and 
late  payment  fee  provisions  adopted  in 
the  Parr  1  Third  Report  and  Order.  The 
Ckder  an  Reconsideration  addresses 
petitioners'  arguments  and  concludes 
that  the  revised  late  payment  rules 
relating  to  the  submission  of  installment 
payments  are  not  commercially 
unreasonable,  do  not  ccmstitute 
im[>eranissible  retroactive  rulemaking, 
and  do  not  violate  basic  contract 
principles.  The  Commission  further 
determines  that  the  modified  grace 
period  and  late  payment  fee  provinons 
apply  to  900  MHz  SMR  and  MDS 
licensees  that  have  signed  Ptandaaary 
Notes  and  Security  Agreements.  In 
addition,  the  Commission  adopts  a 
slight  modification  to  the  payment  due 
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dates  for  late  installment  payments  and 
associated  late  fees  in  order  to  avoid  any 
confusion  as  to  when,  such  payments  are 
due.  The  Commission  claiines  that, 
despite  amendmmits  to  the  installment 
pa3rment  rules,  licensees  in  the 
installment  payment  program  continue 
to  have  the  opportunity  to  seek 
restructuring  of  installment  payments. 
The  Commission  notes,  however,  that 
thme  is  no  longer  a  procedure  for 
requesting  a  grace  period  to  stay 
installment  payment  deadlines  pending 
such  restructuring.  Rather,  licensees 
will  be  subject  to  the  automatic  Ute 
payment  provisions  of  §  1.2110(g)  of  the 
Commission's  rules  as  adopted  in  this 
Order  on  JReconsicfenition.  The 
Commission  further  clarifies  in  response 
to  comments  that  the  assignee  or 
transferee  of  a  license  paid  for  through 
installment  payments  is  not  responsible 
for  th&license  debt  until  the  assignment 
of  license  or  transfer  of  control  has  been 
consummated.  Also  in  response  to 
requests  for  clarification,  me 
Commission  clarifies  that  the  unjust 
enrichment  rules  for  bidding  credits  do 
not  apply  to  assignments  and  transfers 
of  C  and  F  block  licenses  to  non- 
entrepreneurs. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  will  Apply 

89.  The  Conunission  is  required  to 
provide  a  description  of,  and,  where 
faasible,  an  estimate  of,  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  tom  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  me  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern," 
under  section  3  of  the  Small  Biisiness 
Act,  unless  the  Commission  has 
developed  one  or  more  definitions  that 
are  appropriate  for  its  activities.  Under 
the  Sinall  Business  Act,  a  "small 
business  concern"  is  one  which:  (i)  is 
independently  owned  and  operated:  (ii) 
is  not  dominant  in  its  field  of  operation; 
and  (iii)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  A  small 
raganization  is  generally  "any  not-for- 
profit  enterprise  which  is  indspendently 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1092,  there  woe  approximately  275,801 
small  (nganlzations.  "SmaU 
governmental  jurisdiction"  generally 
means  "govenunents  of  cities,  counties, 
towns,  townships,  villages,  sdiool 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."  As  of 


1992,  there  were  approximately  85,006 
such  jurisdictions  in  the  United  States. 
This  number  includes  38.978  counties, 
cities  and  towns;  of  these,  37.566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  the 
Conunission  estimates  that  81,600  (96 
percent)  are  small  entities.  Nationwide, 
there  are  4.44  million  small  business 
firms,  according  to  SBA  reporting  data. 

90.  The  rules  adopted  in  the  Order  on 
Reconsideration  apply  to  all  entities, 
including  small  entities,  seeking  to 
obtain  licenses  in  auctionable  services 
through  conmetitive  bidding.  These 
rules  generally  apply  to  foture  auctions. 
In  estimating  the  number  of  small 
entities  that  may  participate  in  foture 
auctions  of  radio  services,  the 
Conunission  anticipates  that  current 
radio  services  licensees  are 
representative  of  foture  auction 
participants.  The  following  is  the 
Commission's  estimate  of  die  number  of 
small  entities  that  are  current  radio 
licensees: 

Cellular  Licensees.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  applicable 
to  cellular  licensees.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  undw  the  SBA  rules 
applicable  to  radiotelephone  (wireless) 
companies.  This  definition  provides 
that  a  small  entity  is  a  radiotelephone 
company  emplo]ang  no  more  tlum  1,500 
persons.  Acc(»ding  to  the  Bureau  of  the 
Census,  only  12  radiotelephone  firms 
out  of  a  total  of  1.178  such  firms  that 
operated  during  1992  had  1.000  or  more 
employees.  Thoefore.  even  if  all  12  of 
these  firms  were  cellular  telephone 
companies,  nearly  all,  cellular  carriers 
were  small  businesses  under  the  SBA's 
d^nition.  In  addition,  the  Qmunission 
notes  that  there  are  1,758  cellular 
licenses;  however,  it  does  not  know  the 
number  of  cellular  licensees,  since  a 
cellular  licraisee  may  own  several 
licenses.  The  most  reliable  soiuce  of 
information  regarding  the  numbm  of 
cellular  service  providers  nationwide 
appears  to  be  data  the  Commission 
publishes  annually  in  its 
Telecommunications  Industry  Revenue 
report,  regarding  the 
Telecommunications  Relay  Service 
(TRS).  The  repeat  places  cellular 
licensees  and  Personal  Communications 
Service  (PCS)  licensees  in  one  group.. 
According  to  the  most  recent 
Telecommunications  Industry  Revenue 
data.  808  carriers  reported  that  they 
were  engaged  in  the  provision  of  either 
cellular  service  or  Personal 
Communications  Service  (PCS)  services. 


The  Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  indei>endently  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  cellular  service  carriers 
that  would  qualify  as  small  business 
concerns  imder  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  no  more  than 
808  smaU  cellular  service  carriers. 
220  MHz  Radio  Service— Phase  I 
licensees.  The  220  MHz  service  has 
both  Phase  I  and  Phase  II  licenses.  Phase 
I  licensing  was  conducted  by  lotteries  in 
1992  and  1993.  There  are  approximately 
1,515  such  non-nationwide  licensees 
and  four  nationwide  licensees  currently 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  such 
incumboit  220  MHz  Phase  I  licensees. 
To  estimate  the  number  of  such 
licensees  that  are  small  businesses,  the 
Commission  a^iplies  the  definition 
under  the  SBA  rules  applicable  to 
radiotelephone  communications 
companies.  This  definition  provides 
that  a  small  entity  is  a  radiotelephone 
company  en^loying  no  more  than  1.500 
persons.  According  to  a  1995  estimate 
by  the  Bureau  of  the  Census,  only  12 
radiotelephone  firms  out  of  a  total  of 
1.178  sudi  firms  that  operated  diuing 
1992  had  1,000  or  more  employees. 
Therefore,  assuming  this  general  ratio 
has  not  changed  si^iificantly  in  recent 

Sears  in  the  context  of  Phase  1 220  MHz 
censees,  the  Commission  estimates 
that  neariy  all  such  licensees  are  small 
businesses  under  the  SBA's  definition. 

220  MHz  Radio  Service— Phase  U 
Licensees.  The  Phase  n  220  MHz  service 
is  a  new  service,  and  is  subject  to 
spectrum  auctions.  In  the  220  MHz 
Third  Report  and  Order.  62  FR 16004 
(April  3, 1997)  the  Conunission  adopted 
criteria  for  defining  small  businesses 
and  very  small  businesses  for  purposes 
of  determining  their  eligibility  for 
special  provisions  such  as  bidding 
credits  and  installment  payments.  The 
Commission  has  defined  a  small 
business  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  not 
exceeding  $15  million  for  the  preceding 
three  years.  Additionally,  a  very  small 
business  is  defined  as  an  entity  that, 
together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  ttiat  are  not  more  than  $3 
million  for  the  preceding  three  years. 
The  SBA  has  approved  these 
definitions.  An  auction  of  Phase  II 
licenses  commenced  on  September  15, 
1998,  and  closed  on  October  22, 1998. 
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Nine  hundred  and  eidit  (906)  licenses 
were  auctioned  in  3  diffnent-sized 
geographic  areas:  three  nationwide 
jjcenses.  30  Regional  Economic  Area 
Ckoup  ("REAG")  licenses,  and  875 
■Economic  Area  (EA)  licenses.  Of  the  908 
licenses  auctioned,  693  were  sold. 
Companies  claiming  small  business 
status  won:  1  of  the  Nationwide' 
licenses,  67%  of  the  Regional  licenses, 
47%  of  the  REAG  licenses  and  54%  of 
the  EA  licenses.  As  of  January  22, 1999, 
the  Commission  aimounced  that  it  was 
prepared  to  grant  654  of  the  Phase  II 
licenses  won  at  auction.  A  second  220 
MHz  Radio  Service  auction  began  on 
June  8, 1999  and  closed  on  June  30, 
1999.  This  auction  offered  225  licenses 
in  87  EAs  and  four  REAGs.  (A  total  of 
9  REAG  licenses  and  216  EA  licenses. 
No  nationwide  licenses  were  available 
in  this  auction.)  Of  the  215  EA  licenses 
won,  153  EA  licenses  (71%)  were  won 
by  bidders  claiming  smaU  business 
status.  Of  the  7  REAG  licenses  won,  5 
REAG  licenses  (71%)  were  won  by 
bidders  claiming  small  business  status. 
Private  and  Common  Canier  Paging. 
The  Commission  has  adopted  a  two-tier 
definition  of  small  businesses  in  the 
context  of  auctioning  licenses  in  the 
Common  Carrier  Paging  and  exclusive 
Private  Carrier  Paging  services.  A  small 
business  will  be  defined  as  either  (1)  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
years  of  not  more  than  $3  million,  or  (2) 
an  entity  that,  together  with  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
calendar  years  of  not  more  than  $15 
million.  Because  the  SBA  has  not  yet 
approved  this  definition  for  paging 
services,  the  Commission  will  utilize 
the  SBA's  definition  applicable  to 
radiotelephone  companies,  i.e.,  an 
entity  employing  no  more  than  1,500 
persons.  At  present,  there  are 
approximately  24,000  Private  Paging 
hcenses  and  74.000  Commtm  Canier 
Paging  licenses.  According  to  the  most 
recent  Telecommunications  Industry 
Revenue  data,  172  carriers  reported  that 
they  were  engaged  in  the  provision  of 
either  paging  or  "other  mobile"  services, 
which  are  placed  together  in  the  data. 
The  Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
tnat  are  not  independently  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  paging  carriers  that 
would  qualify  as  small  business 
concerns  imder  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  no  more  than 


172  small  paging  carriers.  The 
Commission  estimates  that  the  majority 
of  private  and  common  carrier  paging 
providers  would  qualify  as  small 
entities  under  the  SBA  definition. 

Mobile  Sfflvice  Carriers.  Neithw  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  specifically 
applicable  to  mobUe  service  carriers, 
such  as  paging  companies.  As  noted  in 
the  section  concerning  paging  service 
carriers,  the  closest  applioible 
definition  under  the  SBA  rules  is  that 
for  radiotelephone  ^wireless) 
companies,  and  the  most  recent 
Telecommunications  Industry  Revenue 
data  shows  that  172  carriers  reported 
that  they  were  engaged  in  the  provision 
of  either  paging  or  "other  moldle" 
services.  Consequently,  the  Commission 
estimates  that  there  are  no  more  than 
172  small  mobile  service  carriers. 

Broadband  Personal  Communications 
Service  (PCS).  The  broadband  PCS 
spectrum  is  divided  iixto  six  frequency 
blocks  designated  A  through  F,  and  the 
Conunission  has  held  auctions  for  each 
block.  The  Commission  defined  "small 
'entity"  for  blocks  C  and  F  as  an  entity 
that  has  average  gross  revmues  of  less 
than  $40  million  in  the  three  previous 
calendar  years.  For  block  F,  an 
additional  classification  for  "very  small 
business"  was  added  and  is  defined  as 
an  entity  that,  together  with  their 
affiliates,  has  average  gross  revenues  of 
not  more  than  $15  miUion  for  the 
preceding  three  calendar  years.  These 
regulations  defining  "small  entity"  in 
the  context  of  broadband  PCS  auctions 
have  been  approved  by  the  SBA.  No 
small  businesses  within  the  SBA- 
approved  definition  bid  successfully  for 
licenses  in  blocks  A  and  B.  There  were 
90  winning  bidders  that  qualified  as 
small  entities  in  the  C  block  auctions.  A 
total  of  93  small  and  very  small  business 
bidders  won  approximately  40%  of  the 
1,479  licenses  for  Mocks  D.  E,  and  F.  On 
March  23, 1999.  the  Commission  held 
another  auction  (Auction  No.  22)  of  C. 
D,  E.  and  F  block  licenses  for  PCS 
spectrum  returned  to  the  Conunission 
by  previous  hc«ise  holders.  In  that 
auction,  48  bidders  rlaimiwg  small 
business,  very  small  business  or 
entrepreneurial  status  won  272  of  the 
341  licenses  (80%)  offored.  Based  on 
this  information,  the  Commission 
concludes  that  the  number  of  small 
broadband  PCS  licoisees  includes  the 
90  winning  C  block  biddws,  the  93 
qualifying  bidders  in  the  D,  E.  and  F 
blocks,  and  the  48  winning  bidders  from 
Auction  No.  22.  for  a  total  of  231  small 
entity  PCS  providers  as  defined  by  the 
SBA  and  the  Commission's  auction 
rules. 


Narro¥fband  PCS.  The  Commission 
has  auctioned  nationwide  and  regional 
licenses  for  narrowband  PCS.  There  are 
11  nationwide  and  30  regional  licensees 
for  narrowband  PCS.  The  Conunission 
does  not  have  sufficient  information  to 
determine  whether  any  of  these 
licensees  are  small  businesses  within 
the  SBA-approved  definition  for 
radiotelephone  companies.  At  present, 
there  have  been  no  auctions  held  for  the 
major  tradingarea  (MTA)  and  basic 
trading  area  I^TA)  narrowband  PCS 
licenses.  The  Commission  anticipates  a 
total  of  561  MTA  licenses  and  2.958 
BTA  licenses  will  be  awarded  by 
auction.  Such  auctions,  however,  have 
not  yet  been  scheduled.  Given  that 
nearly  all  radiotelephone  companies 
have  no  more  than  1.500  emplojrees  and 
that  no  reliable  estimate  of  the  number 
of  prosoective  MTA  and  BTA 
narrowiMnd  licensees  can  be  made,  the 
Commission  assumes,  iinr  its  purposes 
here,  that  all  of  the  licenses  will  be 
awarded  to  small  entities,  as  that  term 
is  defined  by  the  SBA. 

Rural  Raaiotelephone  Service.  The 
Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the. 
Rural  Radiotelephone  Service.  A 
significant  subset  of  the  Rural 
Radiotel^hone  Sovice  is  the  Basic 
Exchange  Telephone  Radio  Systems 
(BETRS).  The  Commission  will  use  the 
SBA's  definition  applicable  to 
radiotelephone  companies,  i.e.,  an 
entity  anplojring  no  more  than  1,500 
persons.  There  are  approximately  1,000 
licensees  in  the  Rural  Radiotelephone 
Service,  and  the  Commission  estimates 
that  almost  all  of  them  qualify  as  small 
entities  imder  the  SBA's  definition. 

Air-Ground'Radiotelephone  Service. 
The  Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Air-Ground  Radiotelephone  Service. 
Accordingly,  the  Commission  will  use 
the  SBA's  definition  applicable  to 
radiotelephone  companies.  i.e.,  an 
entity  employing  no  more  than  1.500 
persons.  These  are  ^iproximately  100 
licensees  in  the  Air-<kound 
Radiotelephone  Service,  and  the 
Commissfon  estimates  that  almost  all  of 
them  qualify  as  small  under  the  SBA 
definition. 

Specialized  Mobile  Radio  (SMR).  The 
Commission  sMrards  bidding  credits  in 
auctions  for  geographic  area  800  MHz 
and  900  MHz  SMR  licenses  to  two  tiers 
of  firms:  (1)  "small  entities."  those  with 
revalues  of  no  more  than  $15  million  in 
each  of  the  three  previous  calendar 
years;  and  (2)  "ray  smaU  oitities." 
those  with  revenues  of  no  more  than  $3 
million  in  each  of  the  three  previous 
calendar  jBon.  The  regulations  defining 
'.'small  entity"  and  "very  small  entity" 
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in  the  contaxt  of  800  MHz  SMR  (upper 
10  MHz  and  lower  230  channels)  and 
900  MHz  SMR  have  been  approved  by 
the  SBA.  The  Commission  does  not 
know  how  many  firms  provide  BOO  MHz 
or  900  MHz  geographic  area  SMR 
service  pursuant  to  extended 
implementation  authorizations,  nor  how 
many  of  these  providers  have  annual 
revenues  of  no  more  than  $15  million. 
One  firm  has  over  $15  million  in 
revenues.  The  Commission  assiunes,  for 
its  purposes  here,  that  all  of  the 
remaining  existing  extended 
implementation  authorizations  are  held 
by  small  entities,  as  that  teim  is  defined 
by  the  SBA.  The  Commission  has  held 
auctions  far  geographic  area  licenses  in 
the  800  MHz  (upper  10  MHz)  and  900 
MHz  SMR  bands.  There  were  60 
winning  bidders  that  qualified  as  small 
and  very  small  entities  in  the  900  MHz 
auction.  Of  the  1,020  licenses  won  in 
the  900  MHz  auction,  263  licenses  were 
won  by  bidders  qualifying  as  small  and 
very  small  entities.  In  the  800  MHz  SMR 
auction,  38  of  the  524  licenses  won  were 
won  by  small  and  very  small  entities. 
Private  Land  MobUe  Radio  (PLMR). 
PLMR  systems  serve  an  essential  role  in 
a  range  of  industrial,  business,  land 
transportation,  and  public  safety 
activities.  These  radios  are  used  by 
companies  of  all  sizes  operating  in  all 
U.S.  business  categories.  The 
Commission  has  not  developed  a 
definition  of  small  entity  specifically 
applicable  to  PLMR  licensees  due  to  the 
vast  array  of  PLMR  users.  For  the 

Eurpose  of  determining  whether  a 
censee  is  a  small  business  as  defined 
by  the  SBA,  each  licensee  would  need 
to  be  evaluated  within  its  own  business 
area.  The  Commission  is  unable  at  this 
time  to  estimate  the  niunber  of  small 
businesses  that  could  be  affected  by  the 
rules.  However,  the  Commission's  1994 
Annual  Report  on  PLMRs  indicates  that 
at  the  end  of  fiscal  year  1994  there  were 
1,087,267  licensees  operating 
12,481,989  transmitters  in  the  PLMR 
bands  below  512  MHz.  Any  entity 
engaged  in  a  conunerdal  activity  is 
eligible  to  hold  a  PLMR  license. 
Therefore,  these  rules  could  potentially 
affect  every  small  business  in  the  United 
States  if  PLMR  licenses  are  subject  to 
auction. 

Amateur  Radio  Serrice.  The 
Commission  estimates  that  8,000 
applicants  will  apply  for  vanity  call 
si^  in  FY  2000.  AH  are  presumed  to 
be  individuals. 

Aviation  and  Marine  Radio  Service. 
Small  businesses  in  the  aviation  and 
marine  radio  services  use  a  marine  very 
high  frequency  (VHP)  radio,  any  type  of 
emwgency  position  indicating  radio 
beacon  (Q>niB)  and/or  radar,  a  VHP 


aircraft  radio,  and/or  any  type  of 
emergency  locator  transmitter  (ELT). 
The  Commission  has  not  developed  a 
definition  of  small  entities  specifically 
applicable  to  these  small  businesses. 
Therefore,  the  applicable  definition  of 
small  entity  is  the  definition  under  the 
SBA  rules  for  radiotelephone 
communications.  Most  applicants  for 
recreational  licenses  are  individuals. 
Approximately  581,000  ship  station 
licensees  and  131,000  aircraft  station 
'  licensees  operate  domestically  and  are 
not  subject  to  the  radio  carriage 
requirements  of  any  statute  or  treaty. 
Therefore,  for  purposes  of  its 
evaluations  and  conclusions  here,  the 
Commission  estimates  that  there  may  be 
at  least  712,000  potential  licensees  that 
are  individuals  or  small  entities,  as  that 
term  is  defined  by  the  SBA. 

Marine  Coast  Service.  Between 
December  3, 1998  and  December  14, 
1998,  the  Commission  held  an  auction 
of  42  VHP  Public  Coast  licenses  in  the 
157.1875-157.4500  MHz  (ship  transmit) 
and  161.775-162.0125  MHz  (coast 
transmit)  bands.  For  purposes  of  this 
auction,  and  for  future  public  coast 
auctions,  the  Commission  defines  a 
"small"  business  as  an  entity  that, 
together  with  controlling  interests  and 
affiliates,  has  average  gross  revenues  for 
the  preceding  three  years  not  to  exceed 
$15  million  dollars.  A  "very  small" 
business  is  one  that,  togethw  with 
controlling  interests  and  affiliates,  has 
average  gross  revenues  for  the  preceding 
three  years  not  to  exceed  $3  mUlion 
dollars.  There  are  approximately  10,672 
licensees  in  the  Marine  Coast  Service, 
and  the  Commission  estimates  that 
almost  all  of  them  qualify  as  "small" 
businesses  under  the  Conunission's 
definition,  which  has  been  approved  by 
the  SBA. 

Location  and  Monitoring  Service 
(IMS).  The  SBA  has  not  developed  a 
definition  of  small  entities  spedfically 
applicable  to  LMS  licensees.  Therefore, 
the  qiplicable  definition  under  SBA 
rules  of  a  small  entity  is  the  definition 
under  the  rules  applicable  to 
radiotelephone  (wireless)  companies. 
This  provides  that  a  small  entity  is  a 
radiotelephone  company  employing  no 
more  than  1.500  persons.  According  to 
the  Bureau  of  the  Census,  only  twelve 
radiotelephone  firms  out  of  a  total  of 
1.178  sudi  firms  which  operated  during 
1992  had  1.000  or  more  employees. 
Therefore,  using  such  data,  even  if  all 
twelve  of  these  firms  wwe  LMS 
companies,  nearly  all  such  carriers  wme 
small  biisinesses  imder  the  SBA's 
definition.  As  a  practical  matter,  there 
are  only  a  handftil  of  existing  LMS 
licensees — those  being  those  licensed 


imder  the  former  Automatic  Vehicle 
Monitoriiu  service. 

Fixed  hucTowave  Serrices.  Microwave 
services  include  common  carrier, 
private-operational  fixed,  and  broadcast 
auxiliary  radio  services.  At  present, 
there  are  approximately  22,015  common 
carrier  fixed  licensees  and  61,670 

Erivate  operational-fixed  licensees  and 
roadcast  auxiliary  radio  licensees  in 
the  microwave  services.  The 
Commission  has  not  yet  defined  a  small 
business  with  respect  to  microwave 
services.  For  its  purposes  here,  the 
Commission  will  utilize  the  SBA's 
definition  applicable  to  radiotelephone 
companies — i.e.,  an  raitity  with  no  more 
than  1.500  pereons.  Under  this 
definition,  the  Commission  estimates 
that  all  of  the  Fixed  Microwave 
licensees  (excluding  broadcast  auxiliary 
licensees)  would  qualify  as  small 
entities. 

1.0017  Multipoint  Distribution  Serrice. 
The  Commission  held  two  auctions  for 
licenses  in  the  Local  Multipoint 
Distribution  Services  (LMDS)  (Auction 
No.  17  and  Auction  No.  23).  For  both  of 
these  auctions,  the  Commission  defined 
a  small  business  as  an  entity,  together 
with  its  affiliates  and  controlling 
principals,  having  average  gross 
revenues  for  the  three  preceding  years  of 
no  more  than  $15  million  but  not  more 
than  $40  million.  A  very  small  business 
was  defined  as  qn  entity,  together  %vith 
affiliates  and  controllii^  principals, 
having  average  gross  revenues  for  the 
three  preceding  yean  of  not  more  than 
$15  n^on.  Of  Uie  144  winning  bidders 
in  Auction  Nos.  17  and  23, 125  bidders 
(87%)  wwe  small  or  very  small 
businesses. 

24  GHz— Incumbent  24  GHz 
licensees.  The  rules  the  Commission  are 
adopting  today  may  affsct  incumbent 
licensees  who  were  relocated  to  the  24 
GHz  band  from  the  18  GHz  band,  and 
^plicants  who  wish  to  provide  services 
in  the  24  GHz  band.  The  Commission 
has  not  developed  a  definition  of  small 
entities  applicable  to  licensees  in  the  24 
G(iz  band.  Therefore,  the  applicable 
definition  of  small  mtity  is  the 
definition  und«  the  SBA  rules  for  the 
radiotelephone  industry  that  provides 
that  a  small  entity  is  a  radiotelephone 
company  employing  fewer  than  1,500 
persons.  The  1992  Census  of 
Transportation,  Conmnmications,  and 
Utilities,  conducted  by  the  Bureau  of  the 
Censiis,  which  is  the  most  recent 
information  available,  shows  that  only 
12  radiotelephone  firms  out  of  a  total  of 
1,178  such  firms  that  operated  during 
1992  had  1,000  or  more  employees.  This 
information  notwithstandiiig,  the 
Conmiission  believes  that  there  are  only 
two  licensees  in  the  24  GHz  band  that 
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were  relocated  from  the  18  GHz  band. 
Both  licensees  appear  to  have  more  than 
1300  employees.  Therefore,  it  appears 
that  no  incumbent  licensee  in  the  24 
GHz  band  is  a  small  business  entity. 

Future  24  GHz  Licensees.  The 
proposals  also  affect  potential  new 
licensees  on  the  24  GHz  band.  Pursuant 
to  47  CFR  24.720(b).  the  Commission 
has  defined  "small  business"  for  Blocks 
C  and  F  broadband  PCS  licensees  as 
firms  that  had  average  gross  revenues  of 
less  than  $40  million  in  the  three 
previous  calendar  years.  This  regulation 
defining  "small  business"  in  the  context 
of  Intiadband  PCS  auctions  has  been 
approved  by  the  SBA.  With  respect  to 
new  applicants  in  the  24  GHz  band,  the 
Commission  shall  use  this  definition  of 
"smaU  business"  and  apply  it  to  the  24 
GHz  band  under  the  name 
"entrepreneur."  With  regard  to  "small 
business,"  the  Commission  shall  adopt 
the  definition  of  "very  small  business" 
used  for  39  GHz  licenses  and  PCS  C  and 
F  block  licenses:  businesses  with 
average  annual  gross  revenues  for  the 
three  preceding  years  not  in  excess  of 
$15  ndllion.  Finally,  "very  small 
business"  in  the  24  GHz  iMnd  shaU  be 
defined  as  an  entity  with  average  gross 
revenues  not  to  exceed  $3  million  for 
the  preceding  three  years.  The 
Commission  will  not  know  how  many 
licensees  will  be  small  or  very  small 
businesses  until  the  auction,  if  required, 
is  held.  Even  «iter  that,  the  Commission 
will  not  know  how  many  licensees  will 
partition  their  license  areas  or 
disaggregate  their  spectrum  blocks,  if 
partitioning  and  disaggr^{ation  are 
allowed. 

39  GHz.  The  Commission  held  an 
auction  (Auction  No.  30)  for  fixed  point- 
to-point  microwave  licenses  in  the  38.6 
to  40.0  GHz  band  (39  GHz  Band).  For 
this  auction,  the  Commission  defined  a 
smaU  business  as  an  entity,  together 
with  affiliirtes  and  controlling  interests, 
having  average  gross  revenues  for  the 
dnee  preceding  years  of  not  more  than 
$40  million.  A  very  small  business  was 
defined  as  an  entity,  iogether  with 
affiliates  and  controlling  principals, 
having  average  gross  revenues  for  the 
three  preceding  years  of  not  more  than 
$15  million.  The  ^A  has  approved 
these  definitions.  Of  the  29  winning 
bidd«s  in  Auction  No.  30, 18  bidders 
(62%)  were  small  business  participants. 

Midtipoiitt  Distribution  Service 
(MDS).  This  service  involves  a  variety  of 
transmitters,  which  are  used  to  relay 
data  and  programming  to  the  home  or 
office,  similar  to  that  provided  by  cable 
television  systems.  In  connection  with 
the  1996  MDS  auction,  the  Commission 
defined  small  businesses  as  entities  that 
had  annual  average  gross  revalues  for 


the  three  preceding  years  not  in  excess 
of  $40  million.  Hiis  definition  of  a  small 
entity  in  the  context  of  MDS  auctions 
has  been  approved  by  the  SBA.  These 
stations  were  licensed  prior  to 
implementation  of  section  309(j)  of  the 
Communications  Act  of  1934.  as 
amended.  Licenses  for  new  MDS 
facilities  are  now  awarded  to  auction 
wioners  in  Basic  Trading  Anffi  (BTAs) 
and  BTA-like  areas.  The  MDS  auctions 
resulted  in  67  successful  bidders 
obtaining  licensing  opportunities  for 
493  BTAs.  Of  the  67  auction  winners.  61 
meet  the  definition  of  a  small  business. 

MDS  is  also  heavily  encumbered  widi 
licensees  of  stations  authorized  prior  to 
the  MDS  auction.  SBA  has  developed  a 
definition  of  small  entities  for  pay 
television  swvices.  which  includes  all 
such  companies  generating  $11  million 
or  less  in  annual  receipts.  This 
definition  includes  MDS  systems,  and 
thus  i^>plie8  to  incumbent  MDS 
licensees  and  wireless  cable  operators 
which  may  not  have  participated  or 
been  successful  in  the  MDS  auction. 
InfcnmaticHi  availaUe  to  us  indicates 
that  there  are  832  of  these  licensees  and 
operators  that  do  not  generate  revmue 
in  excess  of  $11  million  annually 
nierefiire.  tat  purposes  of  this  analjrsis, 
the  Commission  finds  there  are 
^proximately  892  small  MDS  providos 
as  defined  by  the  SBA  and  the 
Commission's  auction  rules. 

PMic  Safety  Radio  Services.  Public 
Safety  radio  s«rvices  include  police, 
fire,  local  government,  forestry 
conservation,  highway  maintenance, 
and  emetgoicy  medical  services.  Tlure 
are  a  total  of  approximately  127.540 
licensees  within  diese  services. 
Governmental  entities  as  well  as  {wivate 
businesses  comprise  the  licensees  for 
these  services.  As  noted,  governmental 
entities  with  populations  of  less  than 
50.000  fall  within  the  SBA  definition  of 
a  small  entity.  There  are  85,006 
governmental  entities  in  the  nation,  as 
of  the  last  census.  This  number  includes 
such  entities  as  states,  couirties.  cities, 
utility  districts,  and  school  districts. 
There  are  no -figures  available  on  what 
portion  of  this  number  has  populations 
of  fawer  dum  50,000;  however,  this 
niunber  includes  38.978  counties,  cities, 
and  towns  and  of  those,  37,566  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  ^)proximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  die 
Commission  estimates  that  96  percent  or 
81,600  are  small  entities  that  may  be 
affacted  by  its  rules. 

Offshore  Radioteiephone  Service.  This 
service  operates  on  several  UHF  TV 
broadcast  channels  that  are  not  used  for 


TV  broadcasting  in  the  coastal  area  of 
liie  states  hankging  the  Gulf  of  Mexico. 
At  present,  there  are  approximately  55 
licensees  in  this  service.  Hie 
Commission  is  unable  at  this  time  to 
estimate  the  numbw  of  licensees  that 
would  qualify  as  small  under  the  SBA's 
definition  iat  radiotelephone 
communications. 

Wireless  CoBommucationa  Services. 
This  service  can  be  used  for  fixed, 
mobile,  radio-location  and  digital  audio 
broadcasting  satdlite  uses.  The 
Cmnmissicm  defined  "small  business" 
for  the  wireless  communications 
services  (WCS)  auction  as  an  entity  with 
average  gross  revenues  of  $40  million 
for  each  of  the  three  preceding  3rears. 
and  a  "very  small  business"  as  an  entity 
with  average  gross  revenues  of  $15 
million  for  each  of  the  three  preceding 
years.  The  Commission  aucticmed 
geographic  area  licenses  in  thA  WCS 
service.  In  the  auction,  there  wrere  seven 
winning  bidders  that,  qualified  as  very 
small  Inisiness  entities  and  one  wrinning 
bidder  that  qualified  as  a  small  business 
entity.  The  Commission  concludes  that 
the  number  of  geogruihic  area  WCS 
licensees  afiiscted  includes  these  eight 
entities. 

General  Wireless  Communication 
Service.  This  sovice  was  created  by  the 
Commissicm  on  July  31. 1995  by 
transfamng  25  MHz  df  spectrum  in  the 
4660-4685  MHz  band  from  the  federal 
government  to  private  sector  use.  Hia 
Commission  sought  and  obtained  SBA 
approval  of  a  re&ied  definition  of 
"small  business"  Sm  GWCS  in  this 
band.  According  to  this  definition,  a 
small  business  is  any  entity,  together 
with  its  affiliates  and  entities  holding 
controlling  intoests  in  the  entity  that 
has  average  annual  gross  revenues  over 
the  three  precediug  years  that  are  not 
more  than  $40  mifaon.  By  letter  dated 
March  30. 1999.  NTIA  reclaimed  tluB 
spectrum  allocated  to  GWCS  and 
identified  ahemative  spectrum  at  4940- 
4990  MHz.  On  Fefaruary  23.  2000.  the 
Commission  released  its  Notice  of 
Proposed  Rule  Making.  65  FR 14230 
(March  16.  2900)  in  WT  Docket  No.  00- 
32  proposing  to  allocate  and  establish 
licansing-and  service  rules  for  the  4.9 
GHz  band. 

Television  Broadcasting  Stations.  The 
SBA  defines  a  television  broadcasting 
staticm  that  has  no  more  than  $10.5 
million  in  annual  recrapts  as  a  small 
business.  Television  broadcasting 
stations  consist  of  establishments 
primarily  engaged  in  broadcasting 
visual  programs  by  television  to  tibe 
public,  except  cable  and  oUier  pay 
television  services.  Included  in  this 
industry  are  commercial,  religious, 
educational,  and  other  television 
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stations.  Also  included  are 
establishments  primarily  engaged  in 
television  broaiKasting  and  which 
produce  taped  television  program 
materials.  Separate  establishments 
primarily  engaged  in  producing  taped 
television  program  materials  are 
classified  undor  another  SIC  nmnber. 

There  were  1,509  television  stations 
operating  in  the  nation  in  1992.  That 
number  has  remained  fairly  steady  as 
indicated  by  the  approximately  1.590 
operating  television  broadcasting 
stations  in  the  nation  as  of  January  1999. 
For  1992.  the  numbw  of  television 
stations  diat  produced  less  than  $10.0 
million  in  revenue  was  1,155 
establishments.  Thus,  of  the  1.590 
television  stations  approximately  77%, 
or  1,224,  of  those  stations  are 
considered  small  businesses.  As  of 
January  1999, 2136  low  power 
television  stations  and  4921  television 
translator  stations  were  also  licensed, 
and  the  Commission  believes  die  vast 
majority  of  these  stations  are  small 
businesses.  These  estimates  may 
overstate  the  number  of  small  entities 
since  the  revenue  figures  on  whidi  ^ey 
are  based  do  not  include  or  aggregate 
revenues  from  non-television  affiliated 
companies. 

Radio  Broadcasting  Stations.  The 
SBA  defines  a  radio  broadcasting  station 
that  has  no  more  than  $5  million  in 
annual  receipts  as  a  small  business.  A 
radio  broadcasting  station  is  an 
establishment  primarily  engaged  in 
broadcasting  aural  programs  by  radio  to 
the  public,  hicluded  in  this  industry  are 
commercial,  religious,  educational  and 
other  radio  stations.  Radio  broadcasting 
stations  that  primarily  are  engaged  in 
radio  broadcasting  and  that  produce 
radio  program  materials  are  similarly 
included.  However,  radio  stations  that 
are  separate  establishments  and  are 
primarily  engaged  in  producing  radio 
program  material  are  classified  under 
another  SIC  number.  The  1992  census 
indicates  that  96%  (5.861  of  6.127)  of 
radio  station  establishments  produced 
less  than  $5  million  in  revenue  in  1992. 
Official  Commission  records  indicate 
that  11.334  individual  radio  stations 
were  operating  in  1992.  As  of  January 
1999,  official  Commission  records 
indicate  that  12,496  radio  stations  were 
operating.  The  Commission  concludes 
that  a  similarly  high  percentage  (96%) 
of  current  radio  broadcasting  ucensees 
are  small  entities.  As  of  January  1999, 
there  were  also  3171  FM  translator/ 
booster  stations  lidensed,  and  the 
Commission  believes  the  vast  majority 
of  these  stations  are  small  businesses. 
These  estimates  may  overstate  the 
number  of  small  entities  since  the 
revenue  figures  on  which  they  are  based 


do  not  include  or  aggregate  revenues 
from  non-radio  affiliated  companies. 

Instructional  Television  Fixed  Service 
(ITFS).  In  addition,  there  are  presentiy 
2032  ITFS  licensees.  All  but  100  of 
these  licenses  are  held  by  educational 
institutions.  Educational  institutions 
may  be  included  in  the  definition  of  a 
small  entity.  ITFS  is  a  non-pay,  non- 
commercial educational  microwave 
service  that,  depending  on  SBA 
categorization,  has,  as  small  entities, 
entities  generating  either  $10.5  million 
or  less,  or  $11.0  loillion  or  less,  in 
annual  receipts.  However,  the 
Commission  does  not  collect,  nor  is  it 
aware  of  other  collections  of,  annual 
revenue  data  for  ITFS  licensees.  Thus, 
the  Commission  concludes  that  up  to 
1932  of  these  licensees  are  small 
entities. 

Pending  and  Future  Broadcast 
Applicants.  The  Commission  has  given 
the  SBA  broadcast  size  standards,  supra. 
The  competitive  bidding  procediues  set 
forth  in  the  Offer  on  Reconsideration 
will  affect:  (i)  any  entity  with  a  pending 
application  for  a  construction  permit  for 
a  new  full  sovice  comnmcial  radio  or 
analog  television  broadcast  station,  if 
mutually  exclusive  applications  have 
been  filed;  (ii)  any  entity  that  files  an 
application  in  the  future  for  a  new  full 
service  commercial  radio  or  analog 
television  station,  if  mutually  exclusive 
applications  are  filed;  (iii)  any  entity 
with  a  pending  application  on  file,  or 
filing  an  application  in  the  fiiture,  for  a 
new  low  power  television  station,  or  a 
television  or  FM  translator  station,  if 
mutually  exclusive  applications  have 
been  or  are  filed;  (iv)  any  entity  that  has 
a  pending  or  futiue  ^pUcation  to  make 
a  make  a  major  change  in  an  existing 
facility  in  any  commercial  broadcast  or 
secondary  broadcast  service,  if  mutually 
exclusive  applications  have  been  or  are 
filed;  and  (v)  any  entity  that  has  filed  or 
files  in  the  future  an  application  for  a 
license  for  an  ITFS  station,  if  mutually 
exclusive  applications  have  been  filed 
or  are  filed.  The  Commission  estimates 
that  there  are  currentiy  pending  before 
the  Commission  the  following  mutually 
exclusive  applications: 

•  approximately  620  mutually 
exclusive  applications  for  full  power 
commercial  radio  stations,  and 
approximately  165  competing 
applications  for  full  power  commercial 
analog  television  stations; 

•  ^proximately  275  mutually 
exclusive  applications  for  low  power 
television  stations  and  television 
translator  stations,  and  approximately 
20  competing  applications  for  FM 
translator  stations;  and 


•  approximately  200  or  more 
'  mutually  exclusive  applications  for 
ITFS  stations. 

Although  applicants  for  broadcast 
construction  permits  have  been  reqiiired 
to  demonstrate  sufficient  finanring  to 
construct  and  initially  operate  the 
proposed  broadcast  station,  the 
Commission  does  not  require  the  filing 
of  financial  information  specifically 
concerning  the  entity  seeking  a 
construction  pennit,  such  as  the  entity's 
annual  revenues.  Thus,  the  Commission 
has  no  data  on  file  as  to  whether  entities 
Mrith  pending  permit  applications, 
which  are  subject  to  the  new 
competitive  bidding  selection 
procedures  adopted  for  the  broadcast 
services,  meet  the  SBA's  definition  of  a 
small  business  concern.  However,  the 
Commission  concludes  that,  given  the 
smaller  size  of  the  markets  at  issue  in 
the  pending  applications,  most  of  the 
entities  with  pending  applications  for  a 
permit  to  construct  a  new  primary  or 
secondary  broadcast  station  are  small 
entities,  as  defined  by  the  SBA  rules. 

In  addition  to  the  pending  applicants 
that  may  be  afiiected  by  the  auction 
procedures  adopted  for  the  broadcast 
services,  any  entity  that  applies  for  a 
construction  permit  for  a  new  broadcast 
station  in  the  foture  will  be  subject  to 
these  competitive  bidding  rules  if 
mutually  exclusive  ^plications  are 
filed.  It  is  not  possible,  at  this  time,  to 
estimate  the  number  of  maricets  for 
which  mutually  exclusive  applications 
will  be  received,  nor  the  number  of 
entities  that  in  the  foture  may  seek  a 
construction  permit  for  a  new  broadcast 
station.  Given  the  &ct  that  fewer  new 
stations  (particularly  fewer  analog 
television  stations)  will  be  licensed  in 
the  fGture  and  that  these  stations 
generally  wiU  be  located  in  smaller, 
more  rural  areas,  the  Commission 
concludes  that  most  of  the  entities 
applying  for  these  stations  will  be  small 
entities,  as  defined  by  the  SBA  rules. 

Digital  Audio  Radio  Service  (DARS). 
The  Commission  has  not  developed  its 
own  definition  of  "small  entity"  for 
purposes  of  licensing  satellite  delivered 
services.  Accordingly,  the  Commission 
relies  on  the  definition  of  "small  entity" 
provided  imder  the  Small  Business 
Administration  (SBA)  rules  applicable 
to  Communications  Services,  Not 
Elsewhere  Classified.  A  "small  entity" 
under  these  SBA  rules  is  defined  as  an 
entity  with  $11.0  million  or  less  in 
annual  receipts.  The  two  current  U.S. 
satellite  DARS  licensees,  XM  Satellite 
Radio  and  Sirius  Satellite  Radio,  are  in 
the  midst  of  deplo3nng  their  systems, 
and  appear  to  have  no  revenues.  Thus, 
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XM  and  Sinus  are  "small  entities" 
under  the  SBA  definition. 

Direct-to-Home  (DTH)  Satellite 
Service — Direct  Broadcast  Satellite 
(DBS)  and  Home  Satellite  Services 
(HSD).  Video  service  is  available  from 
high  power  DBS  satellites  that  transmit 
signals  to  small  DBS  dish  antennas 
installed  at  subscribers'  premises,  and 
from  mediimi  and  low  power  satellites 
requiring  larger  satellite  dish  antennas. 
In  the  last  year,  DirecTV  merged  with 
United  States  Satellite  Broadcasting  Co., 
Inc.  (USSB)  and  acquired  PrimeStar. 
DirecTV  and  EchoStar  are  among  the  ten 
largest  providers  of  multichannel  video 
programming  service.  DBS  represented  a 
12.5%  share  of  the  national  KfVPD 
market  in  June  1999  and  HSD 
represented  another  2.2%  of  that 
market.  Thus,'  it  appears  that  no  DBS  or 
HSD  operators  meet  the  SBA's 
definition  of  "small  entity." 

D.  Description  of  the  Projected 
Beporting,  Record-keeping,  and  Other 
Compliance  Requirements 

91.  One  rule  amendment  adopted  in 
this  Order  on  Reconsideration  will 
decrease  the  reporting  requirements  for 
entities  not  seeking  designated  entity 
status.  Other  rule  amendments, 
however,  may  increase  the  reporting 
and  recordkeeping  requirements  for  all 
license  applicants,  including  small 
entities. 

92.  Specifically,  the  Commission 
amends  §  1.2112  of  its  ndes  to  reduce 
the  amount  of  ownership  information 
that  applicants  must  report  on  their 
short-  and  long-form  applications. 
Section  1.2112  requires  applicants  to 
identify  direct  and  indirect  owners  with 
an  interest  of  10  percent  or  greater. 
Previously  under  §  1.2112,  in 
calculating  the  10  percent  interest,  the 
Commission  required  applicants  to 
include  debt  and  interests  such  as 
warrants  and  convertible  debentures, 
stock  options,  debt  securities  or  other 
debt  interests.  In  this  Order  on 
Reconsideration,  the  Commission 
amends  §  1.2112  to  provide  that  such 
interests  need  not  be  reported  unless  the 
entity  is  seeking  status  as  a  designated 
entity.  For  the  purpose  of  determining 
designated  entity  status  and  eligibility 
for  bidding  credits,  the  Commission 
believes  that  warrants,  convertible 
debentures,  options  and  other  debt 
interests  shoiUd  be  treated  as  having 
been  exercised.  For  the  broader  purpose 
of  determining  all  applicants' 
ownership  interests,  the  Commission 
will  not  require  information  regarding 
interests  in  an  applicant  that  have  not 
yet  vested. 

93.  The  Commission  amends  its 
general  competitive  bidding  rules  to 


permit  "former  defaulters,"  i.e., 
applicants  that  have  defaidted  or  been 
delinquent  in  the  past,  but  have  since 
paid  all  of  their  outstanding  ncm- 
Intemal  Revenue  Service  Federal  debts 
and  all  associated  charges  or  penalties, 
to  certify  on  FCC  Form  175  that  they  are 
not  in  default  and  are.  therefore,  eligible 
for  auction  participation.  "Former 
defaulters"  will  be  required  to  pay  an 
upfront  pajrment  amount  of  1.5  times 
the  normal  amount  set  by  the  Bureau  for 
any  given  license  in  a  Commission 
auction.  So  that  the  Bureau  may 
implement  this  rule,  it  will  reqiiire 
applicants  to  make  an  additional 
certification  revealing  whether  they  or 
any  of  their  controlling  interests  or 
affiliates  have  ever  be«a  in  de&idt  on 
any  Conunission  license  or  have  ever 
beoa  delinquent  on  any  non-tax  debt 
owed  to  axiy  Federal  agency. 

94.  The  Order  on  Reconsideration  also 
clarifies  that  the  assignee  or  transferee 
of  a  license  paid  for  through  installment 
payments  is  not  responsible  for  the 
license  debt  until  the  assignment  or 
transfer  has  been  consummated.  There 
may  be  cases  in  which  the  Conmiission 
believes  that  an  assignment  or  transfer 
has  been  consiimmated  when  it  has  not. 
In  such  instances,  the  Commission  may 
mistakenly  initiate  debt  collection 
procedures  against  the  Mrrong  party.  If 
such  action  occurs,  the  affected  party 
shoidd  notify  the  Commission  in 
Mnriting  that  the  underlying  transaction 
was  not  consummated  and  the 
Commission  will  stop  its  debt  collection 
proceedings  against  mat  party. 

E.  Steps  Taken  to  Miiumize  the 
Economic  Impact  on  Small  Entities,  and 
Significant  Mtematives  Considered 

95.  Incorporation  into  the  part  1 
general  competitive  bidding  rules  of  the 
"former  defaiUter"  policies  adopted 
with  respect  to  C  block  auction 
applicants  will  provide  more 
opportunities  for  all  entities,  including 
small  entities,  to  participate  in  spectrum 
auctions.  The  "former  defeulter" 
policies  adopted  herein  permit  all 
"former  defaulters"  including  small 
entities,  to  participate  in  future 
spectrum  auctions  imder  certain 
conditions. 

96.  All  petitioners  in  this  proceeding 
oppose  some  aspect  of  the 
Commission's  installment  payment 
grace  period  and  late  payment  fee 
provisions  adopted  in  the  Part  1  Third 
Beport  and  Order.  The  Commission  has 
reviewed  petitioners'  arguments  and 
concludes  that  it  will  retain  these 
provisions,  but  will  adopt  a  slight 
modification  to  the  payment  due  dates 
for  late  installment  payments  and 
associated  late  fees.  Specifically,  the 


Commission  amends  the  due  dates  for 
installment  payments  to  comport  with 
quarterly  due  dates.  An  alternative 
would  be  to  maintain  the  current  rules, 
but  this  modification  may  avoid 
confusion  as  to  when  sudi  payments  are 
due.  Revisions  to  the  Commission's 
installment  pajnnent  rules  were  fiist 
proposed  in  the  notice  section  of  the 
Order,  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed  Rule 
Making,  62  PR  13540  (March  21. 1997). 
Comments  on  installment  payment 
issues  were  received  and  addressed  in 
the  Part  1  Third  Beport  and  Order.  In 
response  to  the  Port  1  Third  Report  and 
Order,  the  Commission  received 
petitions  fior  reconsideration  of  its 
installment  payment  grace  period  and 
late  payment  fee  provisions.  In 
concduding  to  retain  these  {vovisitms  in 
this  Order  on  Beconsideration,  the 
Commission  has  thoroughly  reviewed 
and  carefully  evaluated  all  of  the 
opposing  arguments  presented.  The 
Commission  rejected  the  alternative  of 
reinstating  the  requirement  for  licensees 
using  installment  payments  to  submit 
grace  period  requests  demonstrating 
financial  needs  due,  in  part,  to  the 
burdens  that  procedure  imposes  on 
small  business  licensees. 

97.  The  Commission  determines  that 
the  revised  late  payment  rules  relating 
to  the  submission  of  installment 
payments  are  not  commocially 
unreasonable,  do  not  constitute 
impermissible  retroactive  nUemaking. 
and  do  not  violate  basic  contract 
principles.  The  late  installment 
payment  provisions  were  not  intended 
to  serve  as  a  tool  that  licensees  might 
use  in  their  normal  course  of  planning 
auction  strategy  and  build-out.  These 
provisions  are  provided  for 
extraordinary  circumstances — instances 
of  financial  distress — for  which 
temporary  relief  is  ^propriate.  The 
Commission  considered  a  number  of 
alternatives  presented  by  petitioners, 
but  found  that  those  proposals  were  not 
consistent  with  the  Commissions 
fundamental  goal  in  adopting  the  late 
payment  provisions,  which  is  to 
encourage  pajrment  on  the  due  date.  The 
Commission  has  determined  that  this 
goal  is  best  attainable  by  adhering  to  the 
5  percent  and  10  percent  late  payment 
fee  schedule  adopted  in  the  fiat  1  Third 
Beport  and  Order.  The  Commission 
further  determines  that  the  modified 
grace  period  and  late  payment  fee 
provisions  apply  to  900  MHz  SMR  and 
MDS  licensees  that  have  signed 
Promissory  Notes  and  Security 
Agreements.  The  SMR  and  MDS  notes 
emphasized  that  the  Commission's 
rules,  as  amended,  would  take 
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precedence  over  the  terms  of  the  notes 
in  case  of  any  conflict  The  Conunission 
clarifies  that,  despite  amendments  to  the 
installment  payment  rules,  licmsees  in 
the  installment  payment  program 
continue  to  have  the  opportunity  to  seek 
restructuring  of  instalunsnt  payments. 
The  Commission  notes,  howevOT,  that 
there  is  no  longer  a  procedure  for 
requesting  a  grace  period  to  stay 
installment  payment  deadlines  pending 
such  restructuring.  Rather,  licensees 
Mrill  be  subject  to  the  automatic  late 
payment  provisions  of  §  1.2110(g)  of  the 
Ck>iiiiiii8sion's  rules  as  adopted  in  this 
Order  on  Recormdemtkm. 

E.  Report  to  Congress 

96.  The  Commission  shall  send  a  copy 
of  this  Final  Regulatory  Flexibility 
Analysis,  along  with  this  Gnfer  on 
Reconsideration,  in  a  report  to  Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996, 5  U.S.C.  80l(a)(lXA).  See  5  U.S.C. 
§  604(b).  A  copy  of  the  Order  uid  this 
FRFA  will  also  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Final  RegnUlory  Flexibility  Analysia— 
FilUi  Report  and  Order 

99.  This  Final  Regulatory  Flexibility 
Analysis  (FRFA)  in  the  Fifth  Report  and 
(Mer  conforms  to  the  RFA,  as  amended 
by  the  Contract  With  America 
Advancement  Act  of  1996  (CWAAA), 
Public  Law  104-121, 110  Stat  847 
(1996). 

A.  Need  for,  and  Objectives  of.  The  Fifth 
Report  and  Order 

100.  The  Fifth  Repmt  and  Order 
makes  substantive  amendments  to  the 
Commission's  general  conmetitive 
bidding  rules  for  aucticmable  services. 
Specifically,  the  Fifth  Report  and  Order 
adopts  a  "controlling  interest"  standard 
for  me  attribution  of  gross  revenues  in 
determining  whether  a  license  ^plicant 
qualifies  as  a  small  business.  The 
"controlling  intmest"  standard  is 
intended  to  prevent  larger  firms  from 
illegitimately  seeking  status  as  small 
businesses  and  ensure  that  only  those 
entities  truly  meriting  small  business 
status  are  eligible  for  the  small  business 
provisions.  In  addition,  the  Fifth  Report 
and  Order  establishes  a  Tn«YiiniiTn  to- 
day filing  period  for  the  submission  of 
petitions  to  deny  the  long-form 
^>plications  of  winning  bidders.  The 
Commission  increases  the  filing  poiod 
from  5  days  (as  adopted  in  the  Part  1 
Third  Report  and  dxlei)  to  10  days  in 
order  to  afford  parties  (including  nnaU 
businesses)  additional  flexibility  in 
challenging  license  awards.  The 
Commission  also  delegates  to  the 


Wireless  Telecommunications  Bureau 
the  authority  to  make  any  revisions  to 
the  Code  of  Federal  Regulations  diat  are 
necessary  to  conform  the  service- 
specific  auction  rules  to  the  part  1 
general  competitive  bidding  rules. 
Finally,  the  Commission  a^iresses  other 
issues  raised  by  the  Second  FNPRM  and 
affirms  its  existing  rules  relative  to  those 
issues. 

B.  Summary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
JRFA 

101.  No  comments  were  received 
directly  in  response  to  the  IRFA  The 
Commission,  however,  did  receive 
comments  on  issues  affecting  small 
businesses  in  response  to  the  Second 
FNPRM.  Specifically,  a  commenter 
proposed  mat  the  Commission  establish 
geogr^>hic  area  licenses  no  larger  than 
BTAs  in  all  future  auctions.  Commenter 
argued  that  the  use  of  small  areas 
facilitates  the  delivery  of  service  to  rural 
areas  by  increasing  the  opportunity  for 
rural  small  businesses  and  rural 
telephone  companies  to  acquire 
licenses.  Ccnnmenter  also  contends  that 
authorizing  smaller  geographic  areas 
increases  &e  number  ofUoenses 
available  and  the  diversity  of  licenses, 
and  facilitates  the  buildout  of  networks. 
The  Commission  rejects  the 
conunentm's  proposal.  Section  309(j)  of 
the  Communications  Act  requires  the 
Commission  to  disseminate  licenses  to  a 
wide  variety  of  applicants,  including 
small  businesses  and  rural  telephone 
conmanies,  and  to  promote  the 
devuopment  and  rapid  deployment  of 
new  technologies  to  the  public, 
including  those  residing  in  rural  areas. 
The  Commission  believes  that  it  can 
best  satisfy  this  mandate  by  establishing 
license  areas  that  promote  these  goals 
on  a  service-specific  basis.  Aldiough  the 
Commission  has  used  small  license 
areas  in  several  services  (e.g.,  broadband 
PCS  D,  E  and  F  blocks  and  LMDS)  and 
may  do  so  in  specific  services  in  die 
foturs,  it  is  unwilling  to  limit  its 
flexibUity  by  adopting  an  ironclad  rule 
against  large  service  areas.  The 
Conunission  anticipatas,  for  example, 
that  certain  satellite-based  services  may 
not  be  particularly  suited  to  small 
geographic  area  licensing,  while  other 
sovioes  may  indeed  be  more  suitable 
for  this  type  of  ticense  cat^ory  (i.e.,  the 
broadband  PCS  C  block  auction). 

102.  Comments  were  also  fQed  in 
response  to  the  Commission's  proposal 
to  adopt  a  "controlling  interest" 
standard  as  its  general  attribution  rule 
for  determining  which  applicants 
qualify  as  small  businesses.  In  this  Fifth 
Report  and  Order,  the  Commission 
adopts  a  "controlling  intraest"  standard 


and  addresses  the  related  comments. 
Under  the  "controlling  interest" 
standard,  the  gross  revenues  of  the 
applicant,  its  controlling  intorests  and 
their  affiliates  will  be  aggregated  and 
attributed  to  the  applicant  in 
determining  whether  the  applicant 
qualifies  as  a  small  business.  A 
"controlling  interest"  includes 
individuals  or  entities  that  have  control 
of  the  wplicant  as  detomined  by  the 
principles  of  de  jure  at  de  facto  control. 

103.  Commenters  raised  various 
issues  regarding  the  attribution 
standard.  Some  commenters  expressed 
concern  over  whether  the  revenues  of  so 
called  "passive  investors"  would  be 
attributed  to  the  applicant  The 
Commission  states  that  the  controlling 
interest  standard  adopted  herein  will  be 
applied  to  all  investors  of  the  applicant. 
In  other  woards,  if  any  investor  has  either 
de  jure  or  de  facto  control  of  the 
applicant,  that  investor's  gross  revenues 
will  be  attributed  to  the  applicant  for 
purposes  of  determining  whether  the 
applicant  qualifies  as  a  small  business. 
Siome  commenters  suggested  that  the 
Commission  adopt  a  minimum  equity 
requirement  for  controlling  interests. 
The  Commission  concludes  that  rather 
than  focusing  solely  on  equity-holdings, 
applicants  will  be  required  to  identify 
those  controlling  interests  that  actually 
have  control  through  application  of  the 
principles  of  de  jure  or  de  facto  control 
A  Commenter  urges  the  Commission  not 
to  amend  ita  attribution  rules  to  include 
entities  that  have  management  and  joint 
marketing  agreementa  with  the 
applicant  or  licensee.  The  Commission 
adopta  provisions  that  make  attributable 
the  gross  revenues  of  those  that  have 
management  or  marketing  agreements 
where  such  agreementa  grant  audioiity 
over  key  aspecte  of  the  ^plicant's  or 
licensee's  business.  Ancrther  commentor 
urges  the  Commission  not  to  ^ply  any 
new  attribution  (»  affiliation  rules 
adopted  in  this  proceeding  to  current  C 
blodc  licensees  that  won  their  licenses 
imder  the  control  group  broadband  PCS 
rules.  The  Commission  vnll  not  reassess 
the  eligibility  of  current  C  and  F  block 
licensees  to  continue  to  hold  their 
licenses  under  the  new  attribution  rules 
adopted  herein.  These  licmsees  will 
remain  eligible  to  hold  their  licenses 
regardless  of  whether  or  not  they  would 
qualify  under  the  newly  established 
attribution  rules.  As  to  foture  C  and  F 
block  auctions,  however,  all  applicanta, 
including  existing  C  and  F  blocx 
licensees,  will  be  subject  to  the 
attribution  rules  in  effect  at  the  time  of 
filing  their  short-form  applications.  For 
auctions  that  begin  within  two  years 
after  the  start  of  Auction  No.  22  (March 
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23, 1999),  the  Commission's  new 
attribution  rules  will  have  no  effect  on 
the  eligibility  as  an  entrepreneur  of  any 
entity  that  was  eligible  for,  and 
participated  in.  Auction  No.5  or 
Auction  No.lO.  Eligibility  for  small 
business  preferences,  however,  will  be 
determined  based  on  the  attribution 
rules  in  effect  at  the  time  of  an 
applicant's  short-form  filing. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  Will  Apply 

104.  The  Commission  is  required  to 
provide  a  description  of,  and,  where 
feasible,  an  estimate  of,  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  rules 
adopted  in  this  Fifth  Report  and  Order 
apply  to  all  entities,  including  small 
entities,  seeking  to  obtain  licenses  in 
auctionable  services  through 
competitive  bidding.  These  rules 
generally  apply  to  future  auctions.  In 
estimating  the  number  of  small  entities 
that  may  participate  in  future  auctions 
of  wireless  services,  the  Commission 
anticipates  that  current  wireless  services 
licensees  are  representative  of  future 
auction  participants.  The  Commission 
hereby  incorporates  into  this  FRFA 
section  the  detailed  Supplemental  FRFA 
analysis  and  descriptions  of  potentially 
affected  small  entities,  supra,  including 
the  cellular,  broadband  and  narrowband 
PCS,  220  NOlz,  paging,  mobile  service, 
air-ground,  SMR,  PLMR,  aviation  and 
marine,  ofbhore  radiotelephone 
services,  GWCS,  fixed  microwave,  rural, 
wireless,  public  safety,  governmental 
entities  and  Marine  Coast  Services. 

D.  Description  of  the  Projected 
Reporting.  Record-keeping,  and  Other 
Compliance  Requirements 

105.  All  license  applicants  are  subject 
to  the  reporting  and  record-keeping 
requirements  of  the  competitive  bidding 
rules.  SpecificaUy,  applicants  are 
required  to  apply  for  spectrum  auctions 
by  filing  a  short-form  application  prior 
to  auction.  Applicants  are  also  required 
to  file  a  long-form  application  at  the  . 
conclusion  of  an  auction.  Entities 
seeking  treatment  as  "small  businesses" 
must  disclose  on  their  short-and  long- 
form  applications,  separately  and  in  the 
aggregate,  the  gross  revenues  of  the 
applicant,  its  controlling  interests  (as 
that  twm  is  defined  in  the  Fifth  Report 
and  Order),  and  their  affiliates. 

E.  Steps  Taken  to  Minimize  the 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

106.  The  Commission  has  considered 
the  economic  impact  on  small  entities  of 
the  following  rules  and  modifications 


adopted  in  the  Fifth  Report  and  Order 
and  has  taken  steps  to  minimize  the 
burdens  on  smaU  entities. 

Attribution  of  Gross  Revenues  of 
Investors  and  Affiliates.  The 
Commission  adopts  a  "controlling 
interest"  standard  for  attributing  to  an 
applicant  the  gross  revenues  of  its 
investors  and  affiliates  in  determining 
whether  the  applicant  quaUfies  as  a 
small  business.  Application  of  the 
controlling  interest  standard  protects 
the  interests  of  small  businesses  by 
preventing  larger  firms  from 
illegitimately  seeking  small  business 
status  and  ensuring  that  only  those 
entities  truly  meriting  such  status  are 
eligible  for  die  small  business 
provisions.  The  Commission  further 
concludes  that  the  eligibility  of  current 
C  and  F  block  licensees  to  continue  to 
hold  their  licenses  will  not  be 
reassessed  based  on  the  new  attribution 
rules.  Therefore,  these  licensees  will 
continue  to  be  eligible  to  hold  their 
licenses  regardless  of  whether  or  not 
they  woidd  qualify  under  the  newly 
established  attribution  rules.  By 
applying  the  current,  rather  thui  the 
new,  rules  to  existing  C  and  F  block 
licensees,  the  Commission  eliminates 
the  burden  on  such  licensees  of  having 
to  restructure  to  meet  new  standards  in 
order  to  remain  licensees. 

Administrative  Filing  Periods  for 
Applications  and  Petitions  to  Deny.  The 
Commission  establishes  a  mayimiiin  lo- 
day  filing  period  for  submitting 
petitions  to  deny  against  long-rorm 
applications.  The  Commission  increases 
the  filing  period  from  5  days  (as  adopted 
in  the  Part  1  Third  Report  and  Order) 
to  10  days  in  order  to  afford  parties 
(including  small  businesses)  additional 
flexibility  in  challenging  license 
applications. 

107.  In  addition  to  the  modifications 
adopted  in  this  Fifth  Report  and  Order, 
the  Commission  affirms  its  existing 
rules  with  respect  to  certain  other  issues 
affecting  small  businesses.  Specifically, 
the  Commission  declines,  at  this  time, 
to  adopt  special  provisions  for  minority- 
and  women-owned  businesses  pending 
completion  of  a  series  of  market  studies 
to  determine  whether,  and  under  what 
circumstances,  targeted  preferences  for 
minorities  and  women  are  appropriate. 
The  Commission  notes,  however  that 
minority-and  women-owned  businesses 
that  qualify  as  small  businesses  may 
take  advantage  of  the  provisions 
adopted  for  smaU  businesses.  In 
addition,  the  Commission  declines,  at 
this  time,  to  adopt  special  provisions  for 
rural  telephone  companies,  such  as 
bidding  preferences  or  an  unserved  area 
fill-in  policy.  The  Commission  notes, 
however,  that  it  will  continue  to  provide 


rural  telephone  companies  with  bidding 
credits  should  such  entities  qualify  as 
small  businesses.  The  Commission 
further  determines  that,  for  the  time 
being,  it  will  not  offer  installment 
payments  for  auctionable  services.  The 
Commission  notes  that  commenters  did 
not  offer  suggestions  as  to  how  to  retain 
the  program  or  alternatives  to  replace 
the  program.  The  Commission  states 
that  it  will,  as  it  has  done  in  the  LMDS, 
LMS,  220  MHz  Service,  and  VHF  Public 
Coast  Service  auctions,  continue  to 
provide  small  businesses  with  bidding 
credits. 

F.  Report  to  Congress 

108.  The  Commission  shall  send  a 
copy  of  this  Final  Regulatory  Flexibility 
Analysis,  along  with  the  Fifth  Report 
and  Order,  in  a  report  to  Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  5  U.S.C.  801(a)(1)(A).  See  5  U.S.C. 
§  604(b).  A  copy  of  the  Order  and  this 
FRFA  will  also  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Put  1 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications 
Commission. 

Magalie  Roman  Salas, 

Secretary. 

Role  nii»ngw 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  1  as 
follows: 

1.  Section  1.2104  is  amended  by 
revising  paragraphs  (g)(1)  and  (g)(2)  to 
read  as  follows: 

{1^04   Competitive  Mdding  iiMchanlwns. 

*        *        *        •        • 

(g)  *  •  • 

(1)  Bid  withdrawal  prior  to  close  of 
auction.  A  bidder  that  withdraws  a  high 
bid  during  the  course  of  an  auction  is 
sub)ec:t  to  a  withdrawal  payment  equal 
to  the  difference  between  the  amount  of 
the  withdrawn  bid  and  the  amount  of 
the  winning  bid  in  the  same  or 
subsequent  auction(8).  In  the  event  that 
a  bidding  credit  applies  to  any  of  the 
bids,  the  bid  withdrawal  payment  is 
either  the  diffarence  between  the  net 
withdrawn  bid  and  the  subsequent  net 
winning  bid,  or  the  diffarence  between 
the  gross  withdraMm  bid  and  the 
subsequent  gross  winning  bid, 
whichever  is  less.  No  withdrawal 
payment  will  be  assessed  for  a 
withdrawn  bid  if  either  the  subsequent 
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winning  bid  or  any  of  the  intnvaiing 
subsequent  withdrawn  bids  equals  or 
exceeds  that  withdrawn  bid.  Tha 
withdrawal  pajnnent  amoimt  is 
deducted  from  any  upfront  payments  or 
down  payments  that  the  Mddidrawing 
biddor  has  deposited  with  the 
Commission.  In  the  case  of  multiple  bid 
withdrawcds  on  a  single  license,  the 
payment  for  each  bid  withdrawal  will 
be  calculated  based  on  the  sequence  of 
bid  Mrithdrawals  and  the  amounts 
withdrawal  in  the  same  or  subsequmit 
auction(s).  In  the  event  that  a  license  for 
which  there  have  been  withdrawn  bids 
is  not  won  in  the  same  auction,  those 
bidders  for  which  a  final  withdrawal 
payment  cannot  be  calculated  will  be 
assessed  an  interim  bid  withdrawal 
payment  equal  to  3  percent  of  the 
amount  of  dieir  bid  withdrawals.  The  3 
pocent  interim  payment  will  be  applied 
toward  any  final  bid  withdrawal 
payment  that  will  be  assessed  at  the 
close  of  the  subsequent  auction  of  the 
license. 

Example:  1  to  paragraph  (g)(1).  Bidder  A 
withdraws  a  bid  of  $100.  SuMequently, 
Bidder  B  places  a  bid  of  $90  and  withdraws. 
In  that  same  auction.  Bidder  C  wins  the 
license  at  a  bid  of  $95.  Withdrawal  payments 
are  assessed  as  follows:  Bidder  A  owes  $5 
(SlOO  -  $95).  Bidder  B  owes  nothing. 

Example  2  to  paragraph  (g)(1).  Bidder  A 
withdraws  a  bid  of  $100.  Subsequently, 
Bidder  B  plates  a  bid  of  $95  and  withdraws. 
In  that  same  auction.  Bidder  C  wins  the 
license  at  a  bid  of  $90.  Withdrawal  payments 
are  assessed  as  follows:  Bidder  A  owes  $5 
($100  -  $95).  Bidder  B  owes  $5  ($95  -  $90). 

Example  3  to  paragraph  (g)(1).  Biddw  A 
withdraws  a  bid  of  $100.  Subsequently,  in 
that  same  auction.  Bidder  B  places  a  bid  of 
$90  and  withdraws.  In  a  subsequent  auction, 
Bidder  C  places  a  bid  of  $95  and  withdraws. 
Bidder  D  wins  the  Ucense  in  that  auction  at 
a  bid  of  $80.  Withdrawal  payments  are 
assessed  as  follows:  At  the  end  of  the  fint 
auction.  Bidder  A  and  Bidder  B  are  each 
assessed  an  interim  withdrawal  payment 
equal  to  3  percent  of  their  withdrawn  bids 
pending  Commission  assessment  of  a  final 
withdrawal  payment  (Bidder  A  would  owe 
3%  of  $100,  or  $3,  and  Bidder  B  would  owe 
3%  of  $90,  or  $2.70).  At  the  end  of  the 
second  auction.  Bidder  A  would  owe  $5 
($100  -  $95)  less  the  $3  interim  withdrawal 
payment  for  a  total  of  $2.  Because  Bidder  C 
placed  a  subsequent  bid  that  was  higher  than 
Bidder  B's  $90  bid.  Bidder  B  would  owe 
nothing.  Bidder  C  would  owe  $15 
($95 -$80). 

(2)  Default  or  disqualification  after 
close  of  auction.  A  bidder  assiunes  a 
binding  obligation  to  pay  its  full  bid 
amount  upon  acceptance  of  the  high  bid 
at  the  close  of  an  auction.  If  a  high 
bidder  defriults  or  is  disqualified  aftw 
the  close  of  such  an  auction,  the 
defaulting  bidder  will  be  subject  to  the 
payment  in  paragraph  (gHl)  of  this 


section  plus  an  additional  payment 
equal  to  3  percent  of  the  subsequent 
winning  bid.  If  the  subsequent  winning 
bid  exceeds  the  defaulting  biddw's  bid 
amount,  the  3  percent  payment  will  be 
calculated  based  on  the  defaulting 
bidder's  bid  amount  If  either  bid 
amount  is  subject  to  a  bidding  credit, 
the  3  percent  credit  will  be  calculated 
using  the  same  bid  amounts  and  basis 
(net  or  gross  bids)  as  in  the  calculation 
of  the  payment  in  paragraph  (g)(1)  of 
this  section.  Thus,  for  example,  if  gross 
bids  are  used  to  calculate  the  payment 
in  paragraph  (gKl)  of  this  section,  the  3 
percent  will  be  applied  to  the  gross 
amount  of  the  subsequent  winning  bid. 
or  the  gross  amount  (A  the  defaulting 
bid,  wfaichevOT  is  less. 
•        *        *        •        * 

2.  Section  1.2105  is  amended  by 
revising  paragraphs  (a)(2)(xi)  and  (c)(1) 
to  read  as  folfows: 

f1,210S    BMdlngappNeMlanand 

'pranKMDOii  Of 


(a)*  •  • 

(2)*  •  * 

(xi)  An  attached  statranent  made 
imder  penalty  of  perjury  indicating 
whethw  or  not  the  applicant  has  ever 
been  in  default  on  any  Commission 
license  or  has  ever  been  delinquent  on 
any  non-tax  debt  ovred  to  any  Federal 
agency. 

•  *        •        •        * 

(c)  Prohibition  of  collusion.  (1)  Except 
as  provided  in  paragraphs  (c)(2),  (cM3) 
and  (c)(4)  of  this  section,  after  die  short- 
fann  application  filing  deadline,  all 
applicants  are  prohibited  from 
cooperating,  collaborating,  discussing  or 
disclosing  in  any  manner  the  substance 
of  their  bids  or  bidding  strategies,  or 
discussing  or  negotiating  setdement 
agreements,  with  other  applicants  tmtil 
after  the  down  payment  deadline, 
unless  such  applicants  are  members  of 
a  bidding  constntium  or  other  joint 
bidding  arrangement  identified  on  the 
biddOT's  short-form  application 
pursuant  to  §  1.2105(a)(2)(viii). 

*  *        *        *        • 

3.  Section  1.2106  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  1^106    Submission  of  upfront  payments. 

(a)  The  Commission  may  require 
applicants  for  licenses  subject  to 
competitive  bidding  to  submit  an 
upfront  payment  In  that  event,  the 
amount  of  the  upfront  payment  and  the 
procedures  for  submitting  it  will  be  set 
forth  in  a  Public  Notice.  Any  auction 
applicant  that  has  previously  been  in 
default  on  any  Commission  license  or 


has  previously  been  delinquent  on  any 
non-tax  debt  owed  to  any  Federal 
agency  must  submit  an  upfront  payment 
equal  to  50  pmcent  more  than  that  set 
for  each  particular  license.  No  interest 
will  be  paid  on  upfront  payments. 
***** 

4.  Section  1.2108  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S1>2106    Proosdufss  tor  filing  petltloii  to 
osny  SQSinst  lonQnonn  sppilcstlons. 

***** 

(b)  Within  a  period  specified  by 
Public  Notice  and  after  die  Commission 
by  Public  Notice  announces  that  long- 
form  applications  have  been  accepted 
for  filing,  petitions  to  deny  such 
applications  may  be  filed.  The  period 
for  filing  petitions  to  deny  shall  be  no 
more  than  ten  (10)  days.  The 
appropriate  licensing  Bureau,  within  its  ' 
discretion,  may,  in  exigent 
circtimstances.  reduce  this  pociod  of 
time  to  no  less  than  five  (5)  days.  Any 
such  petitions  must  contain  allegations 
of  fact  supported  by  afhdavit  of  a  person 
or  persons  with  personal  knowledge 
thereof. 


5.  Section  1.2110  is  amended  by 
redesignating  paragraphs  (b)  through 
(m)  as  (c)  through  (n),  adding  new 
paragraph  (b).  and  revising  newly 
redesignated  paragraphs  (c).  (g)(4).  and 
(j)  to  read  as  follows: 

11^10    DsiJQnstsdsntHlss. 

***** 

(b)  Eligibility  for  small  business 
provisions.  (1)  Size  attribution.  The 
gross  revenues  of  the  applicant  (or 
licensee),  its  controlling  interests  and 
their  affiliates  shall  be  attributed  to  the 
applicant  and  considered  on  a 
cumulative  basis  and  aggregated  for 
purposes  of  determining  whether  the 
applicant  (or  licensee)  is  eligible  for 
status  as  a  small  business  imder  this 
section.  An  applicant  seeldng  status  as 
a  small  business  tmder  this  section  must 
disclose  on  its  short-and  long-form 
applications,  separately  and  in  the 
aggregate,  the  gross  revenues  of  the  . 
applicant  (or  licensee)i  its  controlling 
interests  and  their  affiliates  for  each  of 
the  previous  three  years. 

(2)  Aggregation  of  affiliate  interests. 
Persons  or  entities  that  hold  interests  in 
an  applicant  (or  licensee)  that  are 
affiliates  of  each  other  or  have  an 
identity  of  interests  identified  in 
§  1.2110(c)(5)(iii)  will  be  treated  as 
though  they  were  one  person  or  entity 
and  dieir  ownership  interests  aggregated 
for  purposes  of  determining  an 
applicant's  (or  licensee's)  compliance 
with  the  requirements  of  this  section. 
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Example  1  to  pamgraph  (bX2).  ABC  Corp. 
is  owmed  by  individuals.  A,  B  and  C,  each 
having  an  equal  one-third  voting  interest  in 
ABC  Corp.  A  and  B  together,  with  two-thirds 
of  the  stock  have  the  power  to  control  ABC 
Corp.  and  have  an  identity  of  interest.  If  A&B 
invest  in  OE  Corp.,  a  broadband  PCS 
applicant  for  block  C,  A  and  B's  separate 
interests  in  DE  Corp.  must  be  aggregated 
because  A  and  B  are  to  be  treated  as  one 
person  or  entity. 

Example  2  to  paiagpiph  (b)(2).  ABC  Corp. 
has  subsidiary  BC  Corp.,  of  which  it  holds  a 
controlling  51  percent  of  the  stock.  If  ABC 
Corp.  and  BC  Corp.,  both  invest  in  DE  Corp., 
their  separate  interests  in  DE  Corp.  must  be 
aggregated  because  ABC  Corp.  and  BC  Corp. 
are  affiliates  of  each  other. 

(3)  Exceptions,  (i)  Small  business 
consortia.  Where  an  applicant  (or 
licensee)  is  a  consortium  of  small 
businesses,  the  gross  revenues  of  each 
smaU  business  consortium  member 
shall  not  be  aggregated.  Each  small 
business  consortium  member  must 
constitute  a  separate  and  distinct  legal 
entity  to  qualify. 

(ii)  Applicants  without  identifiable 
controlling  intoests.  Where  an 
applicant  (or  licensee)  cannot  identify 
controlling  interests  under  the  standards 
set  forth  in  this  section,  the  gross 
revenues  of  all  interest  holders  in  the 
applicant,  and  their  affiliates,  will  be 
attributable. 

(c)  Definitions.  (1)  Small  businesses. 
The  Commission  will  establish  the 
definition  of  a  small  business  on  a 
service-specific  basis,  taking  into 
consideration  the  characteristics  and 
capital  requirements  of  the  particular 
service. 

(2)  Controlling  interests,  (i)  For 
purposes  of  this  section,  controlling 
interest  includes  individuals  or  entities 
with  either  de  jure  or  de  facto  control 
of  the  applicant.  Dejure  control  is 
evidenced  by  holdings  of  greater  than  50 
percent  of  the  voting  stock  of  a 
corporation,  or  in  the  case  of  a 
partnership,  general  partnership 
interests.  De  facto  control  is  detwmined 
on  a  case-by-case  basis.  An  entity  must 
disclose  its  equity  interest  and 
demonstrate  at  least  the  following 
indicia  of  control  to  establish  that  it 
retains  de  facto  cc^trol  of  the  applicant: 

(A)  the  entity  constitutes  or  appoints 
more  than  50  percent  of  the  board  of 
directors  or  management  committee; 

(B)  the  entity  hut  auth(»ity  to  appoint, 
promote,  demote,  and  fire  senior 
executives  that  control  the  day-to-day 
activities  of  the  licensee;  and 

(C)  the  entity  plays  an  integral  role  in 
mana^ment  decisions. 

(ii)  Calculation  of  certain  interests. 

(A)  Ownership  interests  shall  be 
calculated  on  a  Kdly  diluted  basis;  all 
agreements  such  as  warrants,  stock 


options  and  convertible  debentures  will 
generally  be  treated  as  if  the  rights 
thereimder  already  have  been  nilly 
exercised. 

(B)  Partnership  and  other  ownership 
interests  and  any  stock  intnest  equity, 
or  outstanding  stock,  or  outstanding 
voting  stock  shall  be  attributed  as 
specified. 

(C)  Stock  interests  held  in  trust  shall 
be  attributed  to  any  person  who  holds 
or  shares  the  power  to  vote  such  stock, 
to  any  person  who  has  the  sole  power 
to  sell  such  stock,  and  to  any  person 
who  has  the  right  to  revoke  the  trust  at 
will  or  to  replace  the  trustee  at  will.  If 
the  trustee  has  a  familial,  personal,  or 
extra-trust  business  relationship  to  the 
grantor  or  the  beneficiary,  the  grantor  or 
beneficiary,  as  appropriate,  will  be 
attributed  with  die  stock  interests  held 
intrust. 

(D)  Non-voting  stock  shall  be 
attributed  as  an  interest  in  the  issuing 
entity. 

CE)  Limited  partnership  interests  shall 
be  attributed  to  limited  partners  and 
shall  be  calculated  according  to  both  the 
percentage  of  equity  paid  in  and  the 
percentage  of  distribution  of  profits  and 
losses. 

(F)  Officers  and  directors  of  an  entity 
shall  be  considered  to  have  a  controlling 
interest  in  the  entity.  The  officers  and 
directors  of  an  entity  that  controls  a 
licensee  or  applicant  shall  be 
considered  to  have  a  controlling  interest 
in  the  licensee  or  applicant. 

(G)  Ownership  interests  that  are  held 
indirectly  by  any  party  through  one  or 
more  intervening  corporations  will  be 
determined  by  successive  multiplication 
of  the  ownership  percentages  for  each 
link  in  the  vertical  ownership  chain  and 
application  of  the  relevant  attribution 
benchmark  to  the  residting  product, 
except  that  if  the  ownership  percentage 
for  an  interest  in  any  link  in  the  chain 
exceeds  50  percent  or  represents  actual 
control,  it  shall  be  treated  as  if  it  were 

a  100  percent  interest. 

(H)  Any  person  who  manages  the 
operations  of  an  applicant  or  licensee 
pursuant  to  a  management  agreement 
shall  be  considered  to  have  a  controlling 
interest  in  such  applicant  or  licensee  if 
such  poson,  or  its  affiliate,  has 
authority  to  make  decisions  ot 
otherwise  engage  in  practices  or 
activities  that  determine,  or  significantly 
influence: 

(1)  The  nature  or  types  of  services 
offered  by  such  an  applicant  or  licensee; 

(2)  The  terms  upon  which  such 
services  are  offered;  or 

(3)  The  prices  charged  for  such 
services. 

(I)  Any  licensee  or  its  affiliate  who 
enters  into  a  joint  marketing 


arrangranent  with  an  applicant  at 
licoisee,  or  its  affiliate,  shall  be 
considered  to  have  a  controlling 
interest,  if  such  applicant  or  licensee,  or 
its  affiliate,  has  authority  to  make 
decisions  or  otherwise  engage  in 
practices  or  activities  that  determine,  or 
significantly  influence: 

(1)  The  natiue  or  types  of  services 
offared  by  such  an  applicant  or  licensee; 

[2]  The  terms  upon  which  such 
services  are  ofiered;  or 

{3)  The  prices  charged  for  such 
services. 

(3)  Businesses  owned  by  members  of 
minority  groups  and/or  women.  Unless 
otherwise  provided  in  rules  governing 
specific  services,  a  business  owned  by 
members  of  minority  groups  and/or 
women  is  one  in  wbddi  minorities  and/ 
or  women  who  are  U.S.  citizens  control 
the  applicant,  have  at  least  greater  than 
50  percent  equity  ownership  and,  in  the 
case  of  a  corporate  applicant,  have  a 
greater  than  50  percent  voting  interest 
For  applicants  that  are  partnerships, « 
every  general  partner  must  be  either  a 
minority  and/or  woman  (or  minorities 
and/or  women)  who  are  U.S.  citizens 
and  viho  individually  or  together  own  at 
least  50  percent  of  the  partnership 
equity,  or  an  entity  that  is  100  percent 
owned  and  controlled  by  minorities 
and/or  women  who  are  U.S.  citizens. 
The  interests  of  minorities  and  women 
are  to  be  calculated  on  a  fully  diluted 
basis;  agreements  such  as  stock  options 
and  convertible  debentures  shall  be 
considered  to  have  a  present  effoct  on 
the  power  to  control  an  entity  and  shall 
be  treated  as  if  the  rights  thereunder 
already  have  been  fully  exercised. 
However,  upon  a  demonstration  that 
options  or  convosion  rights  held  by 
non-controlling  principals  will  not 
deprive  the  minority  and  female 
principals  of  a  substantial  financial 
stake  in  the  venture  or  impair  their 
rights  to  control  the  designated  entity,  a 
designated  entity  may  seek  a  waiver  of 
the  requirement  that  the  equity  of  the 
minority  and  fsmale  principals  must  be 
calculated  on  a  fully-diluted  basis.  Tlie 
term  minority  includes  individuals  of 
Black  or  African  American,  Hispanic  at 
Latino,  American  Indian  or  Alaskan 
Native,  Asian,  and  Native  Hawaiian  or 
Pacific  Islander  extraction. 

(g).  *  . 

(4)  A  license  granted  to  an  eligible 
entity  that  elects  installment  payments 
shall  be  conditioned  upon  the  full  and 
timely  performance  of  the  licensee's 
payment  obligations  tmder  the 
installment  plan. 

(i)  Any  licensee  that  fails  to  submit  its 
quarterly  payment  on  an  in«tiillm«nt 
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payment  obligation  (the  "Required 
Installment  Payment")  may  submit  such 
payment  on  or  before  the  last  day  of  the 
next  quarter  (the  "first  additional 

3uarter")  without  being  considered 
elinquent.  Any  licensee  wmVine  its 
Required  Installment  Payment  during 
this  period  (the  "first  additional  quarter 
grace  period")  will  be  assessed  a  late 
payment  fee  equal  to  five  percent  (5%) 
of  the  amoimt  of  the  past  due  Required 
Installment  Payment.  The  late  payment 
he  applies  to  the  total  Required 
Installment  Payment  regardless  of 
whether  the  licensee  submitted  a 
portion  of  its  Required  Installment 
Payment  in  a  timely  manner. 

(ii)  ff  any  licensee  bils  to  make  the 
Required  Installment  Payment  on  or 
befcun  the  last  day  of  the  first  additional 
quarter  set  forth  in  paragraph  (gM4)(i)  of 
mis  section,  the  licensee  may  submit  its 
Required  Installment  Payment  on  or 
before  the  last  day  of  the  next  quarter 
(the  "second  additional  quarter"), 
except  that  no  such  additional  time  will 
be  provided  for  the  July  31. 1998 
suspension  interest  and  installment 
payments  fit>m  C  or  F  block  licensees 
that  are  not  made  within  90  days  of  the 
payment  resumption  date  for  those 
licensees,  as  explained  in  Amendment 
of  the  Commission's  Rules  R^arding 
Installment  Payment  Financing  for 
Personal  Communications  Services 
(PCS)  Licensees,  Order  on 
Reconsideration  of  the  Second  Bepart 
and  Order.  WT  Docket  No.  97-82, 13 
FCC  Red  8345  (1998).  Any  licmuee 
making  die  Required  Installment 
Payment  during  the  second  additional 
quarter  (the  "second  additional  quarter 
grace  period")  will  be  assessed  a  late 
payment  fise  equal  to  ten  percent  (10%) 
of  the  amount  of  the  past  due  Remiired 
Installment  Payment  Licensees  anall 
not  be  required  to  sulanit  any  form  of 
request  in  nder  to  take  advantage  of  the 
first  and  second  additional  quarter  grace 
periods. 

(iii)  All  liomsees  that  avail 
themselves  of  these  grace  periods  must 
pay  the  associated  UAe  paymmt  feeCs) 
and  the  Required  Installment  Pajrment 
prior  to  the  conclusion  of  the  applicable 
additi(Hial  quarter  grace  period(s). 
Payments  made  at  the  close  of  any  grace 
period(s)  will  first  be  applied  to  satisfy 
any  lender  advances  as  required  under 
each  licensee's  "Note  and  Security 
Agreement,"  with  the  remainder  of  such 
pa3nnents  applied  in  the  following 
order  late  payment  fses,  interest 
charges,  installment  payments  but  the 
most  back-due  quarterly  installment 
paym«it 

(iv)  If  an  eligible  entity  obligated  to 
make  installment  pajrments  foils  to  pay 
the  total  Required  Installmmt  Payment, 


interest  and  any  late  payment  fises 
associated  with  the  Required 
Installment  Payment  within  two 
quarters  (6  months)  of  the  Required 
Installment  Payment  due  date,  it  shaU 
be  in  defoult,  its  Ucense  shall 
automatically  cancel,  and  it  will  be 
subject  to  d^  collection  procedures.  A 
licensee  in  the  PCS  C  or  F  blocks  shall 
be  in  default,  its  license  shall 
automatically  cancel,  and  it  will  be 
subject  to  debt  collection  procedures,  if 
the  payment  due  on  the  pa3mient 
resumption  date,  referenced  in 
paragraph  (g)(4)(ii)  of  this  section,  is 
more  tlmn  ninety  (90)  days  delinquent. 

•  •        *    .    *        * 

(j)  Designated  entities  must  describe 
on  their  long-form  applications  how 
they  satisfy  the  requirements  for 
eli^bility  for  designated  entity  status, 
and  must  list  and  summarize  on  their 
long-form  applications  all  agreements 
that  afiisct  designated  entity  status  such 
as  partnership  agreements,  shar^older 
agreements,  management  agreements 
and  other  agreements,  including  oral 
agreements,  establishing,  as  applicable, 
de  facto  or  de  jufb  control  of  me  entity. 
Such  information  must  be  maintained  at 
the  licensees'  facilities  or  by  their 
designated  agents  fat  the  term  of  the 
license  in  order  to  enable  the 
Commission  to  audit  designated  entity 
eligibility  on  an  ongoing  basis. 

•  •        *        *        • 

6.  Sectim  1.2112  is  revised  to  read  as 
follows: 


11.2112 


(a)  Each  mplication  to  participate  in 
competitive  biddting  (i.e.,  short-K»m 
applicaticm  (see  47  CFR  1.2105)).  or  for 
a  Uoense,  authc»ization,  assignment,  or 
transfer  of  control  shall  disclose  fully 
the  real  party  or  parties  in  interest  and 
must  list  the  following  information: 

(1)  Hm  name,  addrms.  and 
citizenship  of  any  party  holding  10 
percent  or  mote  of  stock  in  the 
^plicant.  whether  voting  at  nonvoting, 
common  at  preferred,  induding  the 
specific  amount  of  the  intnest  or 
percentaoe  held. 

(2)  In  tne  case  of  a  limited 
partiMrship.  the  name,  address  and 
citizenship  of  each  limited  partner 
whose  interest  in  the  applicant  is  10 
percent  or  greater  (as  calculated 
according  to  the  percentage  of  equity 
paid  in  or  the  percentage  of  distribution 
of  profits  and  losses); 

(3)  In  the  case  of  a  general 
partnership,  the  name,  address  and 
citizenship  of  each  partner,  and  the 
share  or  interest  participation  in  the 
partnership; 


(4)  In  the  case  of  a  limited  liability 
company,  the  name,  address  and 
citizenship  of  each  of  its  members 
whose  interest  in  the  applicant  is  10 
percent  or  greater. 

(5)  All  parties  holding  indirect 
ownership  interests  in  the  applicant  as 
determined  by  successive  midtiplication 
of  the  ownership  percentages  for  each 
link  in  the  vertical  ownership  chain, 
that  equals  10  percent  or  more  of  the 
applicant,  except  that  if  the  ownership 
percentage  for  an  interest  in  any  link  in 
the  chain  exceeds  50  percent  or 
represents  actual  control,  it  shall  be 
treated  and  reported  as  if  it  were  a  100 
percent  interest. 

(6)  Any  FCC-licensed  entity  or 
applicant  for  an  FCC  license,  in  which 
the  applicant  or  any  of  the  parties 
identified  in  paragraphs  (a)(1)  through 
(5)  of  this  section,  owns  10  percent  or 
more  of  stock,  whether  voting  or 
nonvoting,  common  or  preferred.  This 
list  must  include  a  description  of  each 
such  entity's  principal  business  and  a 
description  of  each  such  entity's 
relationship  to  the  applicant  (e.g.. 
Company  A  owns  10  percent  of 
Company  B  (the  applicant)  and  10 
percent  of  Company  C,  then  Companies 
A  and  C  must  be  listed  on  Company  B's 
application,  where  C  is  an  FCC  licensee 
and/or  license  applicant); 

(b)  Designated  Entity  Status:  In 
addition  to  the  information  required 
under  paragr^h  (a)  of  this  secticm,  each 
applicant  claiming  eligibility  for  small 
Inisiness  provisions  shall  disclose  the 
following: 

(1)  On  its  appUcation  to  participate  in 
competitive  bidding  {i.e.,  snort-fcwm 
application  (see  47  CFR  1.2105)), 

(i)  List  the  names,  addresses,  and 
citizenship  of  all  officers,  directors,  and 
other  controlling  interests  of  the 
applicant,  as  dmcribed  in  S 1-2110; 

(ii)  List  any  FOC-lioensed  entity  or 
applicant  for  an  FCC  license,  in  which 
any  controlling  interest  of  the  applicant 
OMms  a  10  percent  or  greater  interest  or 
a  total  of  10  percent  or  more  of  any  class 
of  stock,  warrants,  options  or  debt 
securities.  This  list  must  include  a 
description  of  each  such  entity's 
principal  business  and  a  description  of 
each  such  entity's  relationship  to  the 
applicmt; 

(iii)  List  separately  and  in  the 
aggiegato  the  gross  revenues,  computed 
in  accordance  vrith  $  1.2110,  for  each  of 
the  following:  the  applicant,  its 
affiliates,  its  controlling  intraests.  and 
affiliates  of  its  controlling  interests;  and 
,  if  a  consortium  of  small  businesses,  the 
members  comprising  the  consortium; 

(2)  As  an  exhibit  to  its  long-form 
application  (i.e.,  see  47  CFR  1.2107): 
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(i)  List  and  summarize  all  agreements 
or  instruments  (with  appropriate 
references  to  specific  provisions  in  the 
text  of  such  agreements  and 
instruments)  that  support  the 
applicant's  eligibility  as  a  small 
business  imder  the  applicable 
designated  entity  provisions,  including 
the  establishment  of  de  facto  or  dejure 
control;  such  agreements  and 
instruments  include  articles  of 
incorporation  and  bylaws,  shareholder 
agreements,  voting  or  other  trust 
agreements,  firanchise  agreements,  and 
any  other  relevant  agreements 
(including  letters  of  intent),  oral  or 
written;  and 

(ii)  List  and  summarize  any  investor 
protection  agreements,  including  rights 
of  first  refusal,  supermajority  clauses, 
options,  veto  rights,  and  rights  to  hire 
and  fire  employees  and  to  appoint 
members  to  boards  of  directors  or 
management  committees. 

(iii)  List  separately  and  in  the 
aggregate  the  gross  revenues,  computed 
in  accordance  with  §  1.2110,  for  each  of 
the  following:  the  applicant,  its 
affiliates,  its  controlling  interests,  and 
affiliates  of  its  controlling  interests;  and 
if  a  consortium  of  small  businesses,  the 
members  comprising  the  consortium. 

IFR  Doc.  00-21982  Filed  8-2S-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  00-1757;  MIHlociwt  No.  99-356;  RM- 
9779] 

Radio  Broadcasting  Sarvlcas;  Mertzon, 
TX 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
266A  at  Mertzon,  Texas,  in  response  to 
a  petition  filed  by  Schleicher  County 
Radio.  See  64  FR  73463,  December  30, 
1999.  The  coordinates  for  Channel  266A 
at  Mertzon  are  31-15-30  NL  and  100- 
49-00  WL.  Although  Mexican 
concurrence  has  been  requested  for  the 
allotment  of  Channel  266A  at  Mertzon, 
notification  has  not  been  received. 
Therefore,  operation  with  the  fecilities 
specified  for  Mertzon  herein  is  subject 
to  modification,  suspension,  or 
termination  without  right  to  hearing,  if 
found  by  the  Commission  to  be 
necessary  in  order  to  conform  to  the 
1992  USA-Mexico  FM  Broadcast 
Agreement  or  if  specifically  objected  to 
by  Mexico.  A  filing  window  for  Channel 


266A  at  Mertzon  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 

DATES:  Effective  September  18,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPt^MENTARY  MF0RMAT10N:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  99-356, 
adopted  July  26,  2000.  and  released 
August  4,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Crater,  445  12th  Street,  SW, 
Washington,  DC.  The  complete  teoct  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW.. 
Washington,  DC  20036,  (202)  857-3800. 
fecsimile  (202)  857-3805. 

List  of  Sul^ects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  tide  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303,  334  and  336. 
173.202    [AmwHtod] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Mertzon.  Channel  266A. 

Federal  Ckjmmunications  Commission. 

John  A.  Karousos. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  00-21946  Filed  8-28-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharlc 
AdminiatFBtlon 

50  CFR  Parts  222  and  223 

[Dodnt  No.  000822243-0243-01;  I.D. 
0621000] 

RtN0648-AO43 

Saa  Turtia  Conaarvation;  Shrimp 
Trawling  Raquiramants 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Temporary  rule;  request  for 

comments. 

SUMMARY:  NMFS  issues  this  temporary 
action  to  allow  the  use  of  limited  tow 
times  by  shrimp  trawlers  as  an 
alternative  to  the  use  of  Turtle  Excluder 
Devices  (TEDs)  in  inshore  waters  of 
Galveston  Bay,  Texas,  north  of  the 
Galveston  jetties,  east  of  the  Galveston 
Island  Interstate-45  Causeway,  west  of 
die  "Shellfish  Line"  in  East  Bay  (the 
line  nmning  from  the  entrance  to 
Robinson  Bayou  to  the  dde  gauge  at 
Marsh  Point),  and,  in  Upper  GalviBston 
Bay,  south  of  theoveriiead  power  lines 
crossing  from  near  Evergreen  Point  to 
near  Bubotirs  Cut,  and,  in  Trinity  Bay, 
south  of  the  line  running  from  the 
entrance  of  Double  Bayou  to  Umbrella 
Point.  Dense  concentrations  of  marine 
organisms  have  been  documented  in 
this  area  and  are  clogging  TEDs, 
rendering  the  TEDs  ineffscdve  in 
expelling  sea  turdes  from  the  shrimp 
nets  as  well  as  negatively  impacting 
fishermen's  catches. 
DATES:  This  action  is  effective  from 
August  23,  2000  through  11:59  p.m. 
local  time  on  September  22,  2000. 
Comments  on  this  action  are  requested, 
and  must  be  received  l^  Septonber  22. 
2000. 

ADDRESSES:  Comments  on  this  action 
should  be  addressed  to  the  Chief. 
Endangered  Species  Division.  Office  of 
Protected  Resources.  NMFS.  1315  East- 
West  Highway.  Silver  Spring.  MD 
20910. 

FOR  FURTtffiR  MRMMATION  CONTACT: 
Charles  A.  Oravetz.  727-570-5312.  cw 
Barbara  A.  Schroeder,  301-713-1401. 
SUPPLEMENTARY  INFORMATION: 

Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 
Species  Act  of  1973  (ESA).  The  Kemp's 
ridley  {Lepidochelys  kempii), 
leathoback  [Dennochelys  coriacea),  and 
hawksbill  [Eretmochelys  imbricata]  are 
listed  as  endangered.  Loggerhead 
(Ckiretta  caretta)  and  green  [Chelonia 
mydas)  turdes  are  listed  as  threatened, 
except  for  populations  of  green  turtles 
in  Florida  and  on  the  Pacific  coast  of 
Mexico,  which  are  listed  as  endangered. 

The  incidental  take  of  these  species  as 
a  result  of  shrimp  trawling  activities  has 
been  documented  in  the  Gulf  of  Mexico 
and  along  the  Atlantic.  Under  die  ESA 
and  its  implementing  regulations,  talring 
sea  turdes  is  prohibited,  with 
exceptions  identffied  in  50  CFR 
223.206.  Existing  sea  turde  conservation 
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regulations  (SO  CFR  part  223.  subpart  B) 
require  most  shrimp  trawlers  operating 
in  the  Gulf  and  Atlantic  areas  to  have  a 
NMFS-approved  TED  installed  in  each 
net  rigged  for  fishing,  year-round. 

The  regulations  provide  for  the  use  of 
limited  tow  times  aS  an  altmoative  to 
the  use  of  TEDs  for  vessels  with  certain 
specified  characteristics  or  Under 
certain  special  circumstances.  The 
provisions  of  50  CFR  223.206  (d)(3)(ii) 
specify  that  the  Assistant  Administrator 
for  Fisheries,  NOAA  (AA).  may 
authorize  compliance  witfi  tow  time 
restrictions  as  an  alternative  to  the  TED 
requirement,  if  [she]  determines  that  the 
presence  of  algae,  seaweed,  debris,  or 
other  special  environmental  conditions 
in  a  particular  area  makes  trawling  with 
lED-equipped  nets  impracticable.  The 
provisions  of  50  CFR  223.206(dK3Hi) 
specify  the  maTfimnm  tow  times  that 
may  be  used  when  tow-time  limits  are 
aumorixed  as  an  altnnative  to  the  use 
of  TEDs.  The  tow  times  may  be  no  more 
than  55  minutes  from  April  1  through 
October  31  and  no  more  than  75 
minutes  firom  November  1  through 
March  31.  These  tow  time  limits  are 
designed  to  minimize  the  level  of 
mortality  of  sea  turties  that  are  captured 
by  trawl  nets  not  equipped  with  lEDs. 

Recent  Events 

The  Texas  Parks  and  Wildlife 
Department  (TPWD),  informed  the 
NMFS  Southeast  Regional 
Administrator  on  August  18.  2000,  that 
the  shrimp  fishery  in  Galveston  Bay  has 
..vbeen  expenexisiDg  serious  problems 
since  early  August  caused  oy  an 
unusually  high  abundance  of  the 
bryozoan,  Zoobotryon  veiticillatam. 
TPWD  has  observed  heavy  catches  of 
the  bryozoans  in  woridng  shrimp 
vessels  in  Galveston  Bay.  and  has 
supplied  NMFS  with  photogra^ihic 
documentation  of  the  problem.  TPWD 
divers  have  also  encountered  the 
bryozoans  in  m^s  over  2  feet  (61  cm) 
thidL  along  the  bottom  of  the  bay. 

Drought  conditions  have  produced 
salinities  exceeding  30  parts  per 
thousand  in  Galveston  Bay.  Qevated 
salinities  and  water  tanweratures  are 
believed  to  be  responsible  Im  the 
extraordinarily  high  concentrations  of 
bryozoans,  ZoobtAryon  vuticiUatum. 
The  dense,  filamentous  bryozoan  fills 
shrimp  nets  and  becomerlodged  in  the 
TEDs  after  relatively  short  periods  of 
towing,  rendering  the  TEDs  ineffective 
in  eoqielling  sea  turtles  from  the  shrimp 
nets  as  weU  as  negatively  impacting 
fishermen's  catcbes. 

The  TPWD  requested  that  NMFS  use 
its  authority  to  ulow  the  use  erf  limited 
tow  times  for  a  30-day  period  as  an 
alternative  to  the  use  of  TEDs  in 


Galveston  Bay,  north  of  the  Galveston 
jetties,  east  of  the  Galveston  Island 
Inter8tate-45  Causeway,  west  of  the 
"Shellfish  Line"  in  East  Bay  (the  line 
running  from  the  entrance  to  Robinson 
Bayou  to  the  tide  gauge  at  Marsh  Point), 
and,  in  Upper  Galveston  Bay,  south  of 
the  overhead  power  lines  crossing  fiom 
near  Eveigreaa  Point  to  near  Baibours 
Cut,  and.  in  Trinity  Bay,  south  of  the 
line  running  from  the  entrance  of 
Double  Bayou  to  Umbrella  Point. 
Essentially,  most  of  Galveston  Bay, 
excluding  the  uppw  half  of  Trinity  Bay 
and  the  eastern  quarter  of  East  Bay,  is 
included  in  the  exemption  area 
requested  by  TPWD.  According  to  local 
shrimpers,  tiiey  were  able  to  relocate  to 
bryozoan-free  areas  initially,  but,  as  the 
bryozoan  concentration  has  spread,  they 
are  unable  to  find  clear  areas  to  trawl 
throughout  virtually  all  of  the  bay. 
TPWD's  investigation  has  confirmed  the 
widespread  nature  of  the  problem. 
Under  the  cuirent  conditions,  tows 
longer  than  20-30  minutes  cannot  be 
miue  because  of  the  large  catches  of 
bryozoans.  Shrimpers  report  that  shrimp 
can  be  found  interspersed  within  the 
bryozoan  mats.  TEDs  become  quickly 
blocked  with  the  organisms,  making 
them  non-functional  for  turtle  escape 
and  sometimes  requiring  shrimpevs  to 
onpty  the  net  from  the  mouth  rather 
than  the  tail  bag.  This  process  is  much 
slower  and  a  sea  turtle  that  might  be 
incidentally  caught  with  the  bryozoan 
mats  would  be  submerged  for  a  longer 
period  of  time  than  if  me  net  can  be 
emptied  frtmi  the  tail  bag. 

fecial  EnvinHUBfSBtal  Coaditkiiis 

The  AA  finds  that  the  impacts  of  the 
current  drou^  conditions  in  eastern 
Texas  on  Galveston  Bay  have  created 
special  mvironmental  conditions  that 
may  make  trawling  with  TED-equipped 
nets  impacticaUe.  Hierefore,  the  AA 
issues  tnis  notification  to  authorize  the 
use  of  restricted  tow  times  as  an 
alternative  to  the  use  of  TEDs  in  inshore 
waters  of  Galveston  Bay.  TPWD  is 
continuing  to  monitor  the  situation  and 
will  cooperate  wi^  NMFS  in 
determining  the  ongoing  extent  of  the 
bryozoan  occurrence  in  Galveston  Bay. 
Moreover,  TPWD  has  sUted  that  TPWD 
game  wardens  would  enforce  the 
restricted  tow  times  and  commit 
additional  effort  to  the  task.  Ensuring 
compliance  with  tow  time  restrictions  is 
critical  to  effective  sea  turtle  protection, 
and  the  commitment  from  the  TPWD 
Director  of  Coastal  Fisheries  to  provide 
additional  enforcement  of  the  tow  time 
restrictions  is  an  inqnirtant  factw 
onnhling  NMFS  to  issue  this 
authorization.  NMFS  and  TPWD  will 
monitor  the  situation  to  ensure  there  is 


adequate  protection  for  sea  turtles  in 
this  area  and  to  determine  whether 
bryozoan  concentrations  continue  to 
make  TED  use  impracticable. 

Continiied  Use  <rfTED« 

NMFS  encourages  shrimp  trawlers  in 
Galveston  Bay,  Texas,  to  continue  to  use 
TEDs  if  possible,  even  though  they  are 
authorized  undm  this  action  to  use 
restricted  tow  times.  NMFS  studies  have 
shown  that  the  problem  of  clogging  by 
seagrass,  algae  or  debris  is  not  unique  to 
TED-equipped  nets.  When  fishermen 
trawl  in  problran  areas,  they  may 
experience  clogging  with  or  without 
TQDs.  A  particular  concern  of 
fishermen,  however,  is  that  clogging  in 
a  TED-equipped  net  may  hold  open  the 
tiutle  escape  opening  and  increase  the 
risk  of  shrbnp  loss.  If  shrimpers  intend 
primarily  to  harvest  shrimp  that  are 
intermixed  with  the  bryozoans,  then 
they  will  most  likely  want  to  remove 
their  TEDs.  but  they  will  have  to 
contend  with  extremely  heavy  catches 
of  the  bryozoan  that  will  force  them  to 
use  voy  short  tows.  On  the  other  hand, 
TEDs  do  help  exclude  certain  types  of 
debris  and  allow  shrimpers  to  conduct 
longer  tows. 

Shrimpers  should  consider  legally 
modifying  their  TEDs  to  exclude  the 
bryozoan  mats  to  allow  them  to  catch 
shrimp  in  clear  areas  of  bottom.  NMFS' 
gear  expats  recommend  several 
modifications  to  maximize  the  debris 
exclusion  ability  of  TEDs  that  may  allow 
some  fishermen  to  continue  using  TEDs 
without  resorting  to  restricted  tow 
times.  To  exclude  debris,  NMFS 
recommends  the  use  of  hard  TEDs  made 
of  eithn  solid  rod  or  of  hollow  pipe  that 
incorporate  a  bent  angle  at  the  escape 
opening,  in  a  bottom-opening 
configuration.  In  addition,  the 
iimtflffaHnfi  angle  of  a  hard  TED  in  the 
trawl  extension  is  an  important 
performance  element  in  excluding 
debris  from  the  trawl.  High  installation 
angles  can  result  in  debris  clogging  the 
ban  of  the  TED;  NMFS  recommends  an 
installation  angle  of  45°,  relative  to  the 
normal  horizontal  flow  of  water  through 
the  trawl,  to  optimize  the  TED's  ability 
to  exclude  turtles  and  debris.  Even 
lower  angles  may  be  necessary  to 
exclude  the  bulky  bryozoan. 
Furthermore,  the  use  of  accelerator 
funnels,  which  are  allowable 
modificatfons  to  hard  TEDs,  is  not 
recommended  in  areas  with  heavy 
amounts  of  debris  or  vegetation.  Lastfy, 
the  webbing  flap  that  is  usually 
installed  to  cover  the  turUe  esc^M 
opening  may  be  modified  to  help 
exclude  debris  quickly:  the  webbing  flap 
can  either  be  cut  horizontally  to  shorten 
it  so  that  it  does  not  overlap  the  frante 
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of  the  TED  or  be  slit  in  a  fore-and-aft 
direction  to  facilitate  the  exclusion  of 
debris. 

All  of  these  recommendations 
represent  legal  configurations  of  TEDs 
for  shrimpers  fishing  in  inshore  waters 
of  Galveston  Bay  who  are  not  subject  to 
special  requirements  efiective  in  the 
Gulf  Shrimp  Fishery-Sea  Tiutle 
Conservation  Area.  This  action  does  not 
authorize  any  other  departure  from  the 
TED  requirements,  including  any  illegal 
modifications  to  TEDs.  In  particular,  if 
TEDs  are  installed  in  trawl  nets,  they 
may  not  be  sewn  shut. 

Ahemative  to  Required  Use  of  TEDs 

The  authorization  provided  by  this 
temporary  rule  applies  to  all  shrimp 
trawlers  that  would  otherwise  be 
required  to  use  TEDs  in  accordance  with 
the  requirements  of  50  CFR 
223.206(d)(2)  who  are  operating  in 
inshore  waters  of  Galveston  Bay,  Texas, 
north  of  the  Galveston  jetties,  east  of  the 
Galveston  Island  Interstate-45 
Causeway,  west  of  the  "Shellfish  Line" 
in  East  Bay  (the  line  running  from  the 
entrance  to  Robinson  Bayou  to  the  tide 
gauge  at  Marsh  Point),  and,  in  Upper 
Galveston  Bay,  south  of  the  overhead 
power  lines  crossing  from  near 
Evergreen  Point  to  near  Barbours  Cut, 
and,  in  Trinity  Bay,  south  of  a  line 
running  from  the  entrance  of  Double 
Bayou  to  Umbrella  Point.  "  Inshore 
waters,"  as  defined  at  50  CFR  222.102, 
means  the  marine  and  tidal  waters 
landward  of  the  72  COLREGS 
demarcation  line  (International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972),  as  depicted  or  noted  on 
nautical  charts  published  by  NOAA 
(Coast  Charts,  1:80,000  scale)  and  as 
described  in  33  CFR  part  80.  Instead  of 
the  required  use  of  TEDs,  shrimp 
trawlers  may  opt  to  comply  with  the  sea 
turtle  conservation  regulations  by  using 
restricted  tow  times.  A  shrimp  trawler 
utilizing  this  authorization  must  limit 
tow  times  to  no  more  than  55  minutes, 
measured  from  the  time  trawl  doors 
enter  the  water  until  they  are  retrieved 
from  the  water.  This  authorization  is  in 
effect  until  11:59  p.m.  local  time  on 
September  22,  2000. 

AttematiTe  to  Required  Use  of  TEDs; 
Terminatioii 

The  AA,  at  any  time,  may  modify  the 
alternative  conservation  measures 
through  publication  in  the  Federal 
Register,  if  necessary  to  ensure  adequate 
protection  of  endangered  and  threatened 
sea  turtles.  Under  this  procedure,  the 
AA  may  modify  the  affected  area  or 
impose  any  necessary  additional  or 
more  stringent  measures,  including 
more  restrictive  tow  times  or 


sjmchronized  tow  times,  if  the  AA 
determines  that  the  alternative 
authorized  by  this  temporary  rule  is  not 
sufficiently  protecting  turtles,  as 
evidenced  by  observed  lethal  takes  of 
turtles  aboard  shrimp  trawlers,  elevated 
sea  turtle  strandings,  or  insufficient 
compliance  with  the  authorized 
alternative.  The  AA  may  also  terminate 
this  authorization  for  these  same 
reasons,  or  if  compliance  cannot  be 
monitored  effectively,  or  if  conditions 
do  not  make  trawling  with  TEDs 
impracticable.  The  AA  may  modify  or 
terminate  this  authorization,  as 
appropriate,  at  any  time.  A  docimient 
will  be  published  in  the  Federal 
Register  announcing  any  additional  sea 
turtle  conservation  measuires  or  the 
termination  of  the  tow  time  option  in 
Galveston  Bay.  This  authorization  will 
expire  automatically  at  11:59  p.m.  on 
September  22,  2000,  imless  it  is 
explicitly  extended  through  another 
notification  published  in  the  Federal 
Register. 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

The  AA  has  determined  that  this 
action  is  necessary  to  re^ond  to  an 
emergency  situation  to  allow  more 
efficient  fishing  for  shrimp,  while 
providing  adequate  protection  for 
endangered  and  threatened  sea  turtles 
pursuant  to  the  ESA  and  other 
applicable  law. 

Pursuant  to  5  U.S.C.  553(b)(B),  the  AA 
finds  that  there  is  good  cause  to  waive 
prior  notice  and  opportunity  to 
comment  on  this  temporary  rule.  It  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportimity  for  comment.  The  AA  finds 
that  imusually  high  densities  of 
bryozoans  {Zoobotryon  verticillatum) 
aire  creating  special  environmental 
conditions  that  may  make  trawling  with 
TED-equipped  nets  impracticable.  The 
AA  has  determined  that  the  use  of 
limited  tow  times  for  the  described  area 
and  time  would  not  result  in  a 
significant  impact  to  sea  turtles.  Notice 
and  comment  are  contrary  to  the  public 
interest  in  this  instance  because 
providing  notice  and  comment  would 
prevent  the  agency  frt)m  providing  relief 
within  the  necessary  time  frame.  The 
public  was  provided  vfith  notice  and  an 
opportunity  to  comment  on  50  CFR 
223.206(d)(3)(u). 

Pursuant  to  5  U.S.C.  553(d)(1). 
because  this  temporary  rule  relieves  a 
restriction,  it  is  not  subject  to  a  30-day 
delay  in  effective  date.  NMFS  is  making 
the  rule  effective  August  23,  2000 


through  11:59  p.m.  local  time  on 
September  22,  2000. 

Since  prior  notice  and  an  opportunity 
for  public  comment  are  not  required  to 
be  provided  for  this  action  by  5  U.S.C. 
553,  or  by  any  other  law,  the  analytical 
requirements  of  5  U.S.C.  601  et  seq.  are 
inapplicable. 

The  AA  prepared  an  Environmental 
Assessment  (EA)  for  the  final  rule  (57 
FR  57348,  December  4, 1992)  requiring 
TED  use  in  shrimp  trawls  and  creating 
the  regulatory  framework  for  the 
issuance  of  notices  such  as  this.  Copies 
of  the  EA  are  available  (see  ADDRESSES). 

Dated:  August  23,  2000. 

William  T.Hoguth. 

Deputy  Assistant  Administrator  for  Fisheries 
National  Marine  Fisheries  Service. 

[FR  Doc.  00-21936  Filed  8-23-00;  4:56  pm) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atnwpherte 
Adniinistratlon 

50CFRPartS22 

[Ooeint  No.  970930235-802fr4n:  1-0. 
082300B] 

Fiaharlea  or  the  Caribbean.  Gulf  Of 
Mexico,  and  South  Atlantic;  Coastal 
Mlgmtory  Pelagic  Reeourcee  of  the 
QuN  of  Mexico  and  South  Atlantic; 
Cloeure 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 


SUMMARY:  NMFS  closes  the  commercial 
fishery  for  king  mackerel  in  the 
exclusive  economic  zone  (EEZ)  in  the 
western  zone  of  the  Gulf  of  Mexico.  This 
closure  is  necessary  to  protect  the 
overfished  Gulf  king  mackerel  resource. 
DATES:  The  closure  is  effective  12:01 
a.m.,  local  time,  August  26. 2000. 
through  June  30.  2001. 
FOR  HIRTHER  MF0RMAT10N  contact: 
Mark  Godcharles,  727-570-5305.  fax 
727-570-5583.  e-mail 
Mark.Godcharles9noaa.gov. 

SUM>LEMENTARY  MFORMATION:  The 

fishery  for  coastal  migratory  pelagic  fish 
(kiiig  mackfflel.  Spanish  mackerel,  cero, 
cobia,  little  tuimy,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefisb)  is 
managed  under  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
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Management  Councils  (Comicils)  and  is 
implemented  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  by 
regulations  at  50  CFR  part  622. 

Based  on  the  Councils'  recommended 
annual  total  allowable  catch  and  the 
allocation  ratios  in  the  FMP,  NMFS 
implemented  an  wwnnnl  commercial 
quota  for  the  Gulf  of  Mexico  migratory 
group  of  king  mackerel  in  the  western 
zone  of  1.05  million  lb  (0.48  million  kg) 
(63  FR  8353,  February  19, 1998). 

Under  50  CFR  622.43(a),  NMFS  is 
required  to  close  any  segment  of  the 
king  mackerel  commercial  fishoy  when 
its  quota  has  been  reached,  or  is 
projected  to  be  reached,  by  filing  a 
notification  at  the  Office  of  Federal 
Register.  NMFS  has  detennined  that  the 
commercial  quota  of  1.05  million  lb 
(0.48  million  kg)  for  Gulf  group  king 
mackerel  in  the  western  zone  will  be 
reached  on  August  25, 2000. 
Accordingly,  the  commercial  fishery  for 
Gulf  ffoup  king  mackerel  in  the  western 
zone  is  closed  at  12:01  a.m.,  local  time, 
August  26,  2000.  through  June  30, 2001, 
the  end  of  the  fishing  year.  The 
boundary  between  the  eastern  and 
western  zones  is  87'>31'06''  W.  long.. 


which  is  a  line  directly  south  from  the 
Alabama/Florida  boimdary. 

Until  July  1,  2001,  no  person  aboard 
a  vessel  for  which  a  commercial  permit 
for  king  mackerel  has  been  issued,  other 
than  a  vessel  operating  as  a  charter 
vessel  or  headboat,  may  fish  for  or  retain 
long  mackerel  in  or  from  the  western 
zone  in  the  EEZ.  A  vessel  for  which  a 
charter  vessel/headboat  permit  and  a 
commercial  long  mackerel  permit  have 
been  issued  is  operating  as  a  charter 
vessel  or  headboat  when  it  carries  a 
paying  passenger  or  when  more  than 
three  persons  are  aboard,  including 
captain  and  crew.  A  person,  other  than 
captain  or  crew,  aboud  a  vessel 
operating  as  a  charter  vessel  m  headboat 
may  fish  for  or  retain  king  mackerel  in 
or  from  the  western  zone  under  the  bag 
and  possession  limits  of  50  CFR 
622.39(c)(lKii). 

During  the  closure,  king  mackerel 
taken  from  the  western  zone  in  the  EEZ, 
including  those  harvested  under  the  bag 
and  possession  limits,  may  not  be 
purdiased  or  sold.  Tbis  prohibition 
does  not  apply  to  trade  in  king  mackerel 
from  the  western  zone  that  were 
harvested,  landed  ashore,  and  sold  prior 
to  the  closure  and  were  held  in  cold 
storage  by  a  dealer  or  processor. 


ClaasificatioB 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  closure  must  be 
implemented  immediately  to  prevent  an 
overrun  of  the  commercial  quota  (50 
CFR  622.42(c)(1))  of  Gulf  group  king 
mackerel,  given  ihe  cq>acity  of  the 
fishing  fleet  to  harvest  the  quota 
quickly.  Overruns  could  potentially  lead 
to  further  overfishing  and  unnecessary 
delays  in  rebuilding  this  overfished 
resource.  Any  delay  in  in^ilementing 
this  action  would  be  impractical  and 
contrary  to  the  Magnuson-Stev«is  Act, 
the  FMP.  and  the  public  interest.  NMFS 
finds  for  good  cause  that  the 
implementation  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  waived. 

This  action  is  taken  under  50  CFR 
622.43(a)  and  is  ex«npt  from  review 
under  Executive  Order  12866. 

Antfaarity:  16  U.S.C  1801  et  seq. 

Dated:  August  24.  2000. 
Bmoe  C  MoPHMaa. 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[m  Doc.  00-22045  Filed  8-24-00;  4:40  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
aile  making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPart308 

RIN  3064^641 
Prognm  Fraud 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
proposes  to  implement  the  Program 
Fraud  Civil  Remedies  Act  TPFCRA)  of 
1986  by  means  of  a  regulation.  The 
proposed  rule  would  establish 
administrative  procedures  to  impose 
statutorily  authorized  civil  penalties 
against  any  person  who  makes,  submits, 
or  presents  a  false,  fictitious,  or 
fraudulent  statement  or  claim  imder 
$150,000  for  property,  services,  or 
money  to  the  FDIC  in  connection  with 
FDIC  employment  matters,  FDIC 
contracting  activities,  and  the  FDIC 
Asset  Purchaser  Certification  Program. 
The  scope  of  the  proposed  rule  is 
expressly  limited  to  exclude  programs 
and  activities  of  the  FDIC  (other  than  as 
set  forth  in  the  preceding  sentence)  that 
are  related  to  FDIC  regulatory, 
supervision,  enforcement,  insurance, 
receivership  and  liquidation  matters. 
DATES:  Written  comments  must  be 
received  on  or  before  October  30,  2000. 
ADDRESSES:  All  comments  should  be 
addressed  to  Robert  E.  Feldman, 
Executive  Secretary,  Attention: 
Comments/OES,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.  Washington,  D.C.  20429. 
Comments  may  be  hand  delivered  to  the 
guard  station  at  the  rear  of  the  550  17th 
Street  Building  (located  on  F  Street)  on 
business  days  between  7:00  a.m.  and 
5:00  p.m.  (FAX  number  (202)  89a-3838; 
Internet  address:  comments@fdic.gov). 
Comments  may  be  inspected  and 
photocopied  in  the  FDIC  Public 
Information  Center,  Room  100,  801  17th 
Street,  NW,  Washington,  D.C.  20429. 


between  9:00  a.m.  and  4:30  p.m.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Rego,  Coimsel,  Corporate  AfEairs 
Section,  Legal  Division,  Federal  Deposit 
Instirance  Corporation,  550  17th  Street, 
NW,  Washington,  D.C.  20429,  (202) 
898-8740. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

In  October  1986,  Congress  enacted  the 
Program  Fraud  Civil  Remedies  Act 
(PFCRA)  to  establish  a  new 
administrative  procedure  as  a  remedy 
against  those  who  knowingly  make  &lse 
claims  and/or  false  statements  to 
entities  of  the  federal  government.*  The 
statute  reqiiires  specified  entities  of  the 
federal  government  to  adopt  regulations 
that  establish  procedures  to  recover 
penalties  and  assessments  against 
persons  who  file  false  claims  or 
statements.  The  FDIC  is  subject  to  the 
requirements  of  the  PFCRA  pursuant  to 
the  Resolution  Trust  Corporation 
Completion  Act  (Pub.  L.  103-204, 107 
Stat.  2369),  enacted  December  20, 1993. 

The  FDIC  is  required  by  the  PFCRA  to 
promulgate  the  necessary  rules  and 
regulations  to  implement  its  provisions. 
To  facilitate  the  implementation  process 
and  to  promote  uniformity  in  the 
government,  an  interagency  task  force 
was  established  by  the  President's 
Council  on  Integrity  and  Efficiency  to 
develop  model  regulations  for 
implementation  of  the  PFCRA.  The 
FDIC  proposes  to  adopt  the  model 
regulations  set  forth  by  the  Council's 
taskforce  with  certain  substantive 
changes  necessary  due  to  the  FDIC's 
status  as  an  independent  regulatory 
agency.  Further,  certain  revisions  have 
been  made  in  order  for  the  FDIC  to 
comply  with  the  requirement  of  section 
722  of  the  Gramm-Leach-Bliley  Act, 
Pub.  L.  106-102,  titie  Vn,  113  Stat.  1472 
(Nov.  12, 1999),  codified  at  12  U.S.C. 
4809,  for  all  regulations  issued  by  the 
FDIC  after  January  1,  2000  to  be  written 
in  "plain  language." 

The  proposed  regulation  would  apply 
to  anyone  who,  with  knowledge  or 
reason  to  know,  submits  a  £alse, 
fictitious,  or  fraudulent  statement  or 
claim  under  $150,000  for  property, 


•  The  Program  Fraud  Qvil  Remedies  Act  was 
originally  enacted  as  subtitle  V1(B)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1S86  (Pub.  L.  99-509, 
100  Stat.  1874)  and  is  codified  at  31  U.S.C.  3801 
etaeq. 


services,  or  money  to  the  FDIC  in 
connection  with  FDIC  employment 
matters,  contracting  activities  and  the 
FDIC  Asset  Purchaser  Certification 
Program. 

The  FDIC's  implementation  of  the 
PFCRA  is  based  on  Congress's 
underlying  purpose  in  enacting  the 
PFCRA,  which  was  to  provide  federal 
agencies  with  an  administrative  remedy 
for  "small  dollar  fraud"  cases  for  which 
there  is  no  other  remedy  because  the 
cases  are  too  small  for  the  United  States 
Department  of  Justice  (DOJ)  to 
prosecute.  Absent  DOJ's  prosecution, 
individuals  who  commit  small  dollar 
frauds  against  the  government  would 
profit  from  their  wrongdoing  because 
most  agencies  lack  independent 
litigating  authority.  PFOIA  was 
designed  to  remedy  that  problem. 

The  FDIC  is  difierent  from  most 
agencies  because,  pursuant  to  12  U.S.C. 
1819(a)  Fourth,  the  FDIC  has 
independent  litigating  authority  and 
may  pursue  legal  remedies  through  its 
own  attorneys.  The  FDIC  is  particularly 
independent  from  representation  by  the 
DOJ  when  it  is  enforcing  statutes 
governing  financial  institutions  and  in 
its  receiverahip/liquidation  activities. 

Moreover,  the  FDIC  has  special 
administrative  remedies  available  to  it 
for  the  imposition  of  civil  money 
penalties  in  cases  relating  to  the  FDIC's 
supervision  and  regulation  of  fimmrjal 
institutions.  With  respect  to  deposit 
insurance,  since  insurance  coverage  for 
financial  institutions  and  deposit 
insurance  payments  to  depositors  are 
not  federal  benefit  programs  or  federal 
paymaats  for  otiior  purposes,  PFCRA 
should  not  be  applied.  Furthermore,  if 
fraud  were  ever  to  occur  conoeming  the 
FDIC  paying  off  a  depositor  of  a  failed 
financial  institution,  the  FDIC 'would 
rely  upon  its  independent  litigating 
authority  to  bring  an  action  in  federal 
court  to  recover  the  precise  amount  of 
the  insurance  pajnment.  A  dvil  penalty 
procedure  would  not  be  particularly 
useful.  For  these  reasons,  FDIC's 
implementation  of  the  PFCRA  only  to 
FDIC  employment  matters,  FDIC 
contracting  activities  and  ihe  FDIC 
Asset  Purchaser  Certification  Program 
recognizes  Congress's  intent  that  PFCRA 
provide  administrative  remedies  for 
cases  where  the  FDIC  may  have  no  other 
viable  monetary  remedy.  The  scope  of 
the  proposed  rule  is  also  limited  to 
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clearly  exclude  claims  and  statements 
peitainingto  deposit  insurance. 

Tlie  PFOIA.  provides  for  designated 
investigative  and  reviewing  officials,  an 
administrative  bnaring  process,  and  an 
agency  appeal  procedure  with  limited 
judicial  review.  In  accordance  with 
these  requirements,  the  FDIC's  proposed 
regulation  provides  that  the  Inspector 
Geraerd  or  a  designee  Mrill  act  as  the 
Investigating  Official;  the  General 
Coiuisel  or  a  designee  will  serve  as  the 
Reviewing  Official;  an  administrative 
law  judge  provided  by  the  Office  of 
Fintuacial  Institution  Adjudication  will 
be  the  Presiding  Officer,  and  die  Board 
of  Directors  of  die  FEHC  will  act  as 
Authority  Head  on  appeals. 

In  addition  to  providing  procedures 
for  dealing  with  the£ling  of  false  claims 
or  statements.  §  308.502(c)  of  the 
proposed  regulation  |«ovides 
procedures  for  assessing  civil  penalties 
against  those  doing  buriness  with  the 
FDIC  who  intentionally  fiul  to  file 
declaratioiis  and/or  certifications 
reqiiired  by  low.  The  provision  carries 
out  the  statutory  mandate  of  the  so- 
called  "Byrd  Amendment"  2  (31  U.S.C. 
1352)  that  die  failure  to  file  a 
declaration  and/or  certification 
concerning  lobbying  activities  which  is 
required  by  that  statute  is  punishable 
.using  pr({oedures  adopted  pursuant  to 
the  PTCRA.  The  same  is  true  for  any 
affirmative  false  statements  concerning 
lobbying  activities. 

The  pn^msed  procedures  would  be 
established  by  adding  a  new  sul^iart  to 
12  CFR  part  308,  subpart  T.  The 
prooedureseet  forth  in  subpart  T  would 
apply  tmly  to  proceedings  under  PFCRA 
or  31  U.S.C.  1352.  Fur&er,  a  technical 
amendment  is  proposed  to  make  it  clear 
that  the  Uniform  Rules  and  subpart  B  of 
the  Local  Rides  imder  part  306  would 
not  ^>ply  to  proceedings  initiated  imder 
subpart  T; 

n.  Debt  CollectioB  Imprevement  Act  of 
1996 

The  Debt  Collection  Improvement  Act 
of  1996  provides  for  the  n)K;  adjusting 


'  Tbe  Bjrrd  Ameitdment  prohibits  ncipiaata  of 
fedanl  oontncU,  granti.  loans,  or  cooperative 
agreements  frnn  using  ftmds  appropriated  by  any 
act  for  lobbying  of  agency  ofBd^  or  employees 
and  members  ol  Congress  in  donnection  with  the 
making,  awarding,  extension,  continuation, 
renewal,  amendment  or  modifications  of  any 
fcdaral  oootract,  grant,  loan,  or  coopeiative 
agreement  The  Byrd  Amendment  also  provides  for 
certain  disclosures,  declarations  and/or 
certifications  concerning  lobbying  activities,  in 
connection  with  federal  contracts,  grants,  or  loans, 
whether  or  not  appropriated  fimds  are  used.  These 
requirements  apply  to  all  persons  wrho  request  or 
reosive  a  federal  contract,  grant,  or  cooperative 
agreement  valued  at  $100,000  or  greater,  and 
persons  who  request  or  receive  a  loan  of  at  least 
$150,000. 


dvil  money  penalties  every  four  years, 
in  accordance  with  a  formula  based  on 
the  rate  of  inflation,  which  is  set  forth 
in  section  5  of  28  U.S.C.  2461,  note.  The 
draft  notice  of  proposed  rulemaking 
includes  paragraph  (d)  to  12  CFR 
308.530,  determining  the  amoimt  of 
penalties  and  assesnnents.  The 
paragr^h  states  that  dvil  money 
penalties  that  may  be  assessed  for 
PFCRA  violations  imder  the  subpart  are 
subject  to  adjustment  on  a  four-year 
basis  to  account  for  inflation  and  cross- 
references  12  CFR  308.132(c)(3)(xv). 
Mdiich  sets  forth  the  current  amount  of 
the  civil  money  penalty  that  may  be 
assessed.  The  amount  of  civil  money 
penalties  that  the  FDIC  may  access  for 
PFCRA  violations  has  been  adjusted  for 
inflation  in  12  CFR  308.132(c)(3Mxv) 
from  the  statutory  amount  of  $5,000  per 
claim  or  statement  to  an  amount  that  is 
currmdy  $5,500.  A  confiMming 
technic^  amendment  to  12  CFR 
308.132(c)(3Kxv)  is  also  proposed, 
which  would  change  the  phrase  "$5,500 
'  per  day"  to  correctiy  state  "$5,500  per 
claim  or  statemoat" 

Commoots  are  invited  on  all  issues 
rriating  to  these  proposed  rules. 

m.  legnlatory  Flasfliiltty  Act 

Pursuant  to  section  605(b)  of  the 
Regulrt(ny  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  the  FDIC  hereby  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  stdistantial   . 
number  of  small  entities. 

Hie  FDIC  has  reached  this  conclusion 
because  the  rule  imposes  no  compliance 
or  regulatory  requiremmts  but  will 
apply  only  when  the  FDIC  determines 
that  a  felse  claim  has  been  knowingly 
filed  and  pursues  a  PFCRA  action  to 
recover  penalties  and  assessments. 

IV.  Piqierwork  Keductioii  Act 

No  collections  of  information 
pursuant  to  the  Paperwc^  Reduction 
Act  (44  U.S.C.  3501  et  seq.)  are 
contained  in  this  notice.  ConsequenUy, 
no  information  has  been  submitted  to 
the  Office  of  Management  ^nd  Budget 
for  review.  '^ 

V.  The  I^easuy  and  General 
GovenmMBt  .^qin^RietioBS  Acti 
linin     iliaiiwiiMiiil  of  Federal 
Ragulatians  uid  Pdidu  on  Families 

The  FDIC  has  determined  that  this 
proposed  rule  Mrill  not  affect  femily 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277, 112  Stat.  2681  (1998). 
No  assessment  or  certification  to  the 
OMB  and  Congress  is  required. 

For  the  reasons  set  form  in  the 
preamble,  the  FDIC  proposes  to  amend 


part  308  of  title  12  of  chapter  III  of  the 
Code  of  Federal  Regulations  as  follows: 

Lists  of  Sobfects  in  12  CFR  Part  308 

Administrative  practice  and 
procedure,  Banks,  banking,  Claims, 
Crime,  Equal  access  to  justice.  Fraud, 
Hearing  procedure.  Investigations, 
Lawyers,  Penalties,  State  nonmember 
banks. 

PART  308— RULES  OF  PRACTICE  AND 


1.  The  authority  citation  for  part  308 
is  revised  to  read  as  follows: 

AnOarity:  5  U.S.C.  504,  554-557;  12 
U.S.C.  93(b).  164,  505, 1817, 1818, 1820, 
1828, 1829, 1829b,  1831o,  1832(c),  1884(b), 
1972.  3102.  3108(a),  3349,  3909,  4717;  15 
U.S.C.  78(h)  and  (i),  78o-4(c),  78o-5,  78<t-l, 
788.  78u,  78U-2,  78u-3,  and  78w;  28  U.S.C 
2461  note;  31  U.S.C.  330,  3809,  5321;  42 
U.S.C.  4012a;  sec.  31001(8),  Pub.  L.  104-134, 
110  Stat  1321-358. 

2.  Revise  §  308.101(b)  to  read  as 
follows: 

1306.101    Soope  of  Local  Rulee. 

(b)  Except  as  otiienwise  ^Mcifically 
provided,  the  UnifiHm  Rules  and 
subpart  B  of  the  Local  Rules  shall  not 
apply  to  subparts  D  through  T  of  the 
Local  Rules. 
*        *        •        •        • 

3.  Revise  §  308.132(c)(3)(xv)  to  read  as 
follows: 


1306.132 


(c)*  *  * 

(3)»  •  • 

(xv)  Civil  money  penalties  assessed 
for  false  claims  and  statements 
pursuant  to  the  Program  Fraud  Civil 
Remedies  Act.  Pursuant  to  the  Program 
Fraud  Qvil  Remedies  Act  (31  U.S.C. 
3602).  civil  money  penalties  of  not  more 
than  $5,500  per  claim  or  statement  may 
be  assessed  for  violations  involving  false 
claims  and  statements. 


4.  Add  new  subpart  T  to  read  as 
follows: 

Subpart  T— Program  Fraud  CIvN 


308.500  Basia.  purpose,  and  scope. 

308.501  Definitions. 

308.502  Basis  for  civil  penalties  and 
assessments. 

308.503  Investigations. 

308.504  Review  by  the  reviewing  official. 

308.505  Prerequisites  for  issuing  a 
complaint. 

308.506  Complaint. 

308.507  Service  of  complaint. 

308.508  Answer. 

308.509  Default  upon  feilure  to  file  an 
answer. 
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308.510  Referral  of  complaint  and  answer 
to  the  ALJ. 

308.511  Notice  of  hearing. 

308.512  Parties  to  the  hearing. 

308.513  Separation  of  functions. 

308.514  Ex  parte  contacts. 

308.515  Disqualification  of  reviewing 
official  or  ALJ. 

308.516  Rights  of  parties. 

308.517  Authority  of  the  ALJ. 

308.518  Prehearing  conferences. 

308.519  Disclosure  of  documents. 

308.520  Discovery. 

308.521  Exchange  of  witness  lists, 
statements,  and  exhibits. 

308.522  Subpoenas  for  attendance  at 
hearing. 

308.523  Protective  order. 

308.524  Witness  fees. 

308.525  Form,  filing,  and  service  of  papers. 

308.526  Computation  of  time. 

308.527  Motions. 

308.528  Sanctions. 

308.529  The  hearing  and  burden  of  proof. 

308.530  Determining  the  amoimt  of 
penalties  and  assessments. 

308.531  Location  of  hearing. 

308.532  Witnesses. 

308.533  Evidence. 

308.534  The  record. 

308.535  Post-hearing  briefs. 

308.536  Initial  decision. 

308.537  Reconsideration  of  initial  decision. 

308.538  Appeal  to  Boafd  of  Directors. 

308.539  Stays  ordered  by  the  Department  of 
Justice. 

308.540  Stay  pending  appeal. 

308.541  Judicial  review. 

308.542  Collection  of  civil  penalties  and 
assessments. 

308.543  Right  to  administrative  offset. 

308.544  Deposit  in  Treasury  of  United 
States. 

308.545  Compromise  or  settlement. 

308.546  Limitations. 

Subfwrt  T— Prognm  Fraud  Civil 
Rwnediee  and  ProcedurM 

f  308.500    Basis,  purpose,  and  scops. 

(a)  Basis.  This  subpart  implements  the 
Program  Fraud  Qvil  Remedies  Act,  Pub. 
L.  99-509,  sections  6101-6104, 100  Stat. 
1874  (October  21, 1986),  codified  at  31 
U.S.C.  3801-3812,  (PFCRA)  and  made 
applicable  to  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  by  section 
23  of  the  Resolution  Trust  Corporation 
Completion  Act  (Pub.  L.  103-204, 107 
Stat  2369).  31  U.S.C.  3809  of  the  statute 
requires  each  Authority  head  to 
promulgate  regulations  necessary  to 
implement  the  provisions  of  the  statute. 

(b)  Purpose.  This  subpart:  (1) 
Establishes  administrative  procedures 
for  imposing  civil  penalties  and 
assessments  against  persons  who  make, 
submit,  or  present  or  cause  to  be  made, 
submitted,  or  presented  false,  fictitious, 
or  fraudulent  claims  or  written 
statements  to  the  FDIC  or  to  its  agents; 
and 

(2)  Specifies  the  hearing  and  appeal 
rights  of  persons  subject  to  all^ations  of 


liability  for  such  penalties  and 
assessments. 

(c)  Scope.  This  subpart  applies  only  to 
persons  who  make,  submit,  or  present  or 
cause  to  be  made,  submitted,  or 
presented  false,  fictitious,  or  fraudulent 
claims  or  written  statements  to  the  FDIC 
or  to  its  agents  acting  on  behalf  of  the 
FDIC  in  connection  with  FDIC 
employment  matters,  FDIC  contracting 
activities,  and  the  FDIC  Asset  Purchaser 
Certification  Program.  It  does  not  apply 
to  false  claims  or  statements  made  in 
coimection  Mdth  programs  (other  than  as 
set  forth  in  the  preceding  sentence) 
related  to  the  FDIC's  regulatory, 
supervision,  enforcement,  insurance, 
receivership  or  liquidation 
responsibilities,  llie  FDIC  is  restricting 
the  scope  of  applicability  of  this  subpart 
because  other  civil  and  administrative 
remedies  are  adequate  to  redress  fraud 
in  the  areas  not  covered. 


fao&soi 

For  purposes  of  this  subpart: 

(a)  Administrative  Law  Judge  (ALJ) 
means  the  presiding  officer  appointed 
by  the  Office  of  Financial  Institution 
Adjudication  pursuant  to  12  U.S.C.  1818 
note  and  5  U.S.C.  3105. 

(b)  Authority  means  the  Federal 
Deposit  Insurance  Corporation  (FDIC). 

(c)  Authority  head  or  Board  means  the 
Board  of  Directors  of  the  FDIC,  which  is 
herein  designated  by  the  Chairman  of 
the  FDIC  to  serve  as  head  of  the  FDIC 
for  PFCRA  matters. 

(d)  Benefit  means,  in  the  context  of 
"statement"  as  defined  in  31  U.S.C. 
3801(a)(9),  any  financial  assistance 
received  from  the  FDIC  that  amoimts  to 
$150,000  or  less.  The  term  does  not 
include  the  FDIC's  deposit  insurance 
program. 

(e)  Claim  means  any  request,  demand, 
or  submission: 

(1)  Made  to  the  FDIC  for  property, 
services,  or  money  (including  money 
representing  grants,  loans,  insurance,  or 
benefits); 

(2)  Made  to  a  recipient  of  property, 
services,  or  money  from  the  FDIC  or  to 
a  party  to  a  contract  with  the  FDIC; 

(i)  For  property  or  services  if  the 
United  States: 

(A)  Provided  such  prop«ty  or 
services; 

(B)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 

(C)  Will  reimburse  such  recipient  or 
party  for  the  purchase  of  such  property 
or  services; 

(ii)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance,  or  benefits)  if  the 
United  States: 

(A)  Provided  any  porticm  of  the 
money  requested  or  demanded;  or 


(B)  Will  reimburse  such  recipient  m 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand;  or 

(3)  Made  to  the  FDIC  that  has  the 
effect  of  decreasing  an  obligation  to  pay 
or  account  for  property,  services,  or 
monOT. 

(f)  Complaint  means  the 
administrative  complaint  snved  by  the 
reviewing  official  on  the  defendant 
under  §  308.506  of  this  subpart. 

(g)  Corporation  means  the  Federal 
Deposit  Insurance  Corporation. 

(n)  Defendant  means  any  person 
alleged  in  a  complaint  under  $  308.506 
of  this  subpart  to  be  liable  for  a  civil 
penalty  or  assessment  imder  §  308.502 
of  this  subpart. 

(i)  Government  means  the  United 
States  Government. 

(j)  Individual  means  a  natural  person. 

(k)  Initial  decision  means  the  written 
decision  of  the  ALJ  required  by 
§  308.509  or  §  308.536  of  this  subpart, 
and  includes  a  revised  initial  decision 
issued  following  a  remand  or  a  motion 
for  consideration. 

(1)  Investigatins  official  means  the 
Inspector  Generu  of  the  FDIC,  or  an 
officer  or  employee  of  the  Inspector 
General  designated  by  the  Inspector 
General.  The  investigating  official  must 
serve  in  a  position  thiat  has  a  rate  of 
basic  pay  under  the  pay  scale  utilized 
by  the  FDIC  that  is  equal  to  or  ^eater 
than  120  percent  of  the  minimum  rate 
of  basic  pay  for  grade  15  under  the 
federalgovemment's General  Schedule. 

(m)  Knows  or  has  reason  to  know, 
means  that  a  person,  with  respect  to  a 
claim  or  statement: 

(1)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent; 

(2)  Acts  in  delibmate  ignorance  of  the 
truth  or  falsity  of  the  claim  or  statement; 
or 

(3)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement. 

(n)  Makes,  wherever  it  appears, 
includes  the  terms  "presents", 
"submits",  and  "causes  to  be  made, 
presented,  or  submitted."  As  the  context 
requires,  "making"  or  "made",  likewise 
includes  the  corresponding  forms  of 
such  terms. 

(o)  Person  means  any  individual, 
partnership,  corporation,  association,  or 
private  oisanization,  and  includes  the 
plural  of  that  tram. 

(p)  Representative  means  an  attorney, 
who  is  a  member  in  good  standing  of  the 
bar  of  any  state,  territory,  or  possession 
of  the  United  States  or  of  the  District  of 
Columbia  or  the  Commonwealth  of 
Puerto  Rico,  and  designated  by  a  party 
in  writing. 

(q)  Reviewing  official  means  the 
General  Counsel  of  the  FDIC  at  his 
designee  who  is: 
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(1)  Not  subject  to  supervision  by,  or 
required  to  retort  to,  the  investigating 
official; 

(2)  Not  employed  in  the 
organizational  unit  of  the  FDIC  in  which 
the  investigating  official  is  employed; 
and 

(3)  Serving  in  a  position  that  has  a 
rate  of  basic  pay  under  the  pay  scale 
utilized  by  the  FDIC  that  is  equal  to  or 
greater  than  120  percent  of  the 
minimum  rate  of  basic  pay  for  grade  15 
imder  the  federal  government's  General 
Schedule. 

(r)  Statement  means  any 
representation,  certification,  affirmation, 
document,  record,  or  accounting  at 
bookkeeping  entry  made: 

(1)  With  respect  to  a  claim  or  to  obtain 
the  s^proval  or  payment  of  a  claim 
(including  relating  to  eligibility  to  make 
a  claim);  or 

(2)  With  respect  to  (including  relating 
to  eligibility  for): 

(i)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with;  or 

(ii)  A  grant,  loan,  or  benefit  received, 
directly  or  indirectly,  from  the  FDIC,  or 
any  state,  political  subdivision  of  a 
state,  or  other  party,  if  the  United  States 
govmnment  provides  any  p<»tion  of  the 
money  or  property  under  such  contract 
or  for  such  grant,  loan,  or  benefit,  or  if 
the  government  will  reimburse  such 
state,  political  subdivision,  or  party  for 
any  portion  of  the  money  or  property 
under  such  contract  or  for  such  grant, 
loan,  ot  benefit. 


(a)  Claiing.  (1)  A  person  who  makes  a 
fidse,  fictitious,  or  naudulemt  claim  to 
the  FDIC  is  subject  to  a  dvil  pmalty  of 
up  to  $5,000  per  claim.  A  dsdm  is  frtlse, 
fictitious,  or  fraudulent  if  die  person 
making  the  claim  knows,  or  has  reason 
to  know,  that: 

(i)  The  daim  is  &lse,  fictitious,  ta 
fraudulent;  or 

(ii)  The  claim  includes,  or  is 
supported  by,  a  written  statement  that 
asserts  a  material  &ct  which  is  f^lse, 
fictitious  (V  fraudulent;  w 

(iii)  The  claim  includes,  at  is 
suppcwted  by,  a  written  statemoit  that: 

(A)  Omits  a  matnial  fact;  and 

(B)  Is  &lse,  fictitioiis,  or  fraudulent  as 
a  result  of  that  omission;  and 

(C)  Is  a  statement  in  which  the  poson 
making  the  statement  has  a  duty  to 
include  the  material  fact;  or 

(iv)  The  claim  seeks  payment  for 
providing  property  or  services  that  the 
person  has  not  movided  as  claimed. 

(2)  Each  vouclmr,  invoice,  claim  form, 
or  other  individual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  claim. 


(3)  A  claim  will  be  considered  made 
to  the  FDIC,  recipient,  or  party  when  the 
claim  is  actually  made  to  an  agent  fiscal 
intermediary,  or  other  entity,  including 
any  state  or  political  subdivision 
thereof,  acting  for  or  on  behalf  of  the 
FDIC,  recipient,  or  party. 

(4)  Each  claim  for  property,  services, 
or  money  that  constitutes  any  one  of  the 
elements  in  paragraph  (a)(1)  of  this 
section  is  subject  to  a  civil  p«ialty 
regardless  of  whether  the  propwty, 
services,  or  money  is  actually  delivered 
or  paid. 

(5)  If  the  FDIC  has  made  any  payment 
(including  transferred  property  or 
provided  services)  on  a  claim,  a  person 
subject  to  a  civil  penalty  under 
paragraph  (a)(1)  of  this  section  will  also 
be  subject  to  an  assessment  of  not  more 
than  twice  the  amount  of  such  claim  (or 
portion  of  the  claim)  that  is  determined 
to  constitute  a  false,  fictitious,  or 
fraudulent  claim  under  paragn^h  (a)(1) 
of  this  section.  The  assessment  will  be 
in  lieu  of  damages  sustained  by  the 
FDIC  because  of  the  claims. 

(6)  The  amount  of  any  penalty 
assessed  under  paragraph  (a)(1)  of  this 
section  will  be  adjusted  for  inflation  in 
accordance  with  §  308.132(c)(3Kxv)  of 
this  part 

(7)  The  penalty  specified  in  paragraph 
(a)(1)  of  tMs  section  is  in  addition  to  any 
other  remedy  allowable  by  law. 

(b)  Statements.  (1)  A  person  who 
submits  to  the  FDIC  a  fidse,  fictitious  or 
fraudulent  statement  is  subject  to  a  dvil 
penalty  of  up  to  $5,000  pa  statement 
A  statement  is  false,  fictitious  ot 
fraudulent  if  the  person  subautting  the 
statement  to  the  FDIC  knows,  or  has 
reason  to  know,  that 

(i)  The  statement  asserts  a  material 
bet  whidi  is  fidse,  fictitious,  or 
fraudulent  or 

(ii)  The  statement  omits  a  material 
fact  that  die  person  tnaUng  the 
statement  hais  a  duty  to  indude  in  the 
statement;  and 

(iii)  The  statonent  contains  or  is 
accompanied  by  an  ejqpress  certification 
or  affiinnation  of  the  truthfulness  and 
accuracy  of  the  contents  of  the 
statonent 

(2)  Each  vncitten  representation, 
certffication,  or  affirmation  constitutes  a 
separate  statement. 

(3)  A  statement  will  be  considered 
made  to  the  FDIC  when  the  statement  is 
actually  made  to  an  agent,  fiscal 
intermediary,  or  other  entity,  {nrluHing 
any  state  or  political  subdivision 
thneof  ,  acting  for  or  on  behalf  of  the 
FDIC. 

(4)  The  amount  of  any  penalty 
assessed  under  paragnq>h  (a)(1)  of  this 
section  will  be  adjusted  for  inflaticm  in 


accordance  with  §  308.132(c)(3)(xv)  of 
this  part 

(5)  The  penalty  specified  in  paragraph 
(a)(1)  of  this  section  is  in  addition  to  any 
other  remedy  allowable  by  law. 

(c)  Failure  to  file  declaration/ 
certification.  Where,  as  a  prerequisite  to 
conducting  business  with  the  FDIC,  a 
person  is  required  by  law  to  file  one  or 
more  dedarations  and/or  certifications, 
and  the  person  intentionally  fails  to  file 
such  declaration/certification,  the 
person  will  be  subject  to  the  civil 
penalties  as  prescribed  by  this  subpart. 

(d)  Intent.  No  proof  of  spedfic  intent 
to  defraud  is  required  to  establish 
liability  under  this  section. 

(e)  Liability.  (1)  In  any  case  in  which 
it  is  detomined  that  more  than  one 
poson  is  liable  fm  nm Icing  a  claim  or 
statement  under  this  section,  each  such 
person  may  be  held  joinUy  and  severally 
liable  for  a  dvil  penalty  under  this 
section. 

(2)  In  any  case  in  which  it  is 
determined  that  more  than  one  person 
is  liable  for  malcing  a  daim  under  this 
section  on  which  the  FDIC  has  made 
payaaent  (induding  transferred  property 
or  provided  services),  an  assessment 
may  be  imposed  against  any  such 
person  or  joindy  and  severally  against 
any  combination  of  such  persons. 


1308,509 

(a)  If  an  investigating  official 
condudes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C. 
3804(a)  is  warranted: 

(1)  llie  subpoena  will  identify  the 
person  to  whom  it  is  addressed  and  the 
authority  under  which  the  subpoena  is 
issued  and  will  identify  the  records  or 
documents  sought 

(2)  The  investigating  official  may 
designate  a  person  to  act  on  his  or  her 
behalf  to  receive  the  documents  sou^it 
and 

(3)  Hm  person  receiving  such 
subpoena  will  be  required  to  provide 
the  investigating  official  or  the  person 
designated  to  receive  the  documents  a 
certification  that  the  docummts  sought 
have  been  produced,  or  that  such 
docummts  are  not  available,  and  the 
reasons  therefor,  or  that  such 
dociunents,  suitably  identified,  have 
been  Mrithheld  based  upon  the  assertion 
of  an  identified  privilege. 

(b)  If  the  investigating  official 
condudes  that  an  action  imder  the 
PFCRA  may  be  warranted,  the 
investigating  offidal  will  submit  a 
report  containing  the  finriinga  and 
condusions  of  such  investigation  to  the 
reviewinfi  offidal. 

(c)  Noming  in  this  section  will 
predude  or  limit  an  investigating 
official's  discretion  to  refer  allegations 
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directly  to  the  United  States  Department 
of  Justice  (DOJ)  for  suit  under  the  False 
Qaims  Act  (31  U.S.C.  3729  et  seq.)  or 
other  civil  relief,  or  to  preclude  or  limit 
the  investigating  ofGdal's  discretion  to 
defer  or  postpone  a  report  or  referral  to 
the  reviewing  official  to  avoid 
interference  with  a  criminal 
investigation  or  prosecution. 

(d)  Nothing  in  this  section  modifies 
any  responsibility  of  an  investigating 
official  to  report  violations  of  criminal 
law  to  the  Attorney  General. 

f  308.504    RaviMr  by  the  reviewing  official. 

(a)  If,  based  on  the  report  of  the 
investigating  official  under  §  308.503(b) 
of  this  subpart,  the  reviewing  official 
determines  that  there  is  adequate 
evidence4o  believe  that  a  person  is 
liable  under  §  308.502  of  this  subpart, 
the  reviewing  official  will  transmit  to 
the  Attorney  General  a  written  notice  of 
the  reviewing  official's  intention  to 
issue  a  complaint  under  §  308.506  of 
this  subpart. 

(b)  Such  notice  will  include: 

(1)  A  statement  of  the  reviewing 
official's  reasons  for  issuing  a 
complaint; 

(2)  A  statement  specifying  the 
evidence  that  supports  die  allegations  of 
liability: 

(3)  A  description  of  the  claims  or 
statements  upon  which  the  allegations 
of  liability  are  based; 

(4)  An  estimate  of  the  amount  of 
money  or  the  value  of  property, 
services,  or  other  benefits  requested  or 
demanded  in  violation  of  §  308.502  of 
this  subpart; 

(5)  A  statement  of  any  exculpatory  or 
mitigating  drciunstances  that  may  relate 
to  the  claims  or  statements  known  by 
the  reviewing  official  or  the 
investigating  official;  and 

(6)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments.  Such  a  statement  may  be 
based  upon  information  then  known,  or 
upon  an  absence  of  any  information 
indicating  that  the  person  may  be 
imable  to  pay  such  amount. 

i30e.505    PrefequisAMforiaauinga 
complalfit 

(a)  The  reviewing  official  may  issue  a 
complaint  imder  §  308.506  of  this 
subpart  only  if: 

(1)  The  DOJ  approves  the  issuance  of 
a  complaint  in  a  written  statement 
described  in  31  U.S.C.  3803(b)(1);  and 

(2)  In  the  case  of  allegations  of 
liability  under  §  308.502(a)  of  this 
subpart  with  respect  to  a  claim  (or  a 
group  of  related  claims  submitted  at  the 
same  time  as  defined  in  paragraph  (b)  of 
this  section)  the  reviewing  official 


determines  that  the  amount  i)f  money  or 
the  value  of  property  or  services 
demanded  or  requested  does  not  exceed 
$150,000. 

(b)  For  the  piuposes  of  this  section,  a 
group  of  related  claims  submitted  at  the 
same  time  will  include  only  those 
claims  arising  from  the  same  transaction 
(e.g.,  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request,  demand,  or  submission. 

(c)  Nothing  in  this  section  will  be 
construed  to  limit  the  reviewing 
official's  authority  to  join  in  a  single 
complaint  against  a  person  rlairns  that 
are  luuelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amoimt  of  money,  or  the  value  of 
property  or  services,  demanded  or 
requested. 

1300.506  Complaint 

(a)  On  or  after  the  date  the  DOJ 
approves  the  issuance  of  a  complaint  in 
accordance  with  31  U.S.C.  3803(b)(1), 
the  reviewing  official  may  serve  a 
complaint  on  the  defendant,  as  provided 
in  §  308.507  of  this  subpart. 

(b)  The  complaint  will  state: 

(1)  The  allegations  of  liability  against 
the  defendant,  including  the  statutory 
basis  for  liability,  or  identification  of  the 
claims  or  statements  that  are  the  basis 
for  the  alleged  liability,  and  the  reasons 
why  liability  allegedly  arises  firom  such 
claims  or  statements; 

(2)  The  maYiTniiin  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  liable; 

(3)  Instructions  for  filing  an  answer 
and  to  request  a  hearing,  including  a 
specific  statement  of  the  defendant's 
right  to  request  a  hearing  by  filing  an 
answer  and  to  be  represented  by  a 
representative:  and 

(4)  That  failure  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition 
of  the  maximiun  amoimt  of  penalties 
and  assessments  without  rignt  to  appeal, 
as  provided  in  §  308.509  of  this  subpart. 

(c)  At  the  same  time  the  reviewing 
official  serves  the  complaint,  he  or  she 
will  provide  the  defendant  with  a  copy 
of  this  subpart. 

1308.507  Sarviee  of  complaint 

(a)  Service  of  a  complaint  will  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized 
by  rule  4(c)  of  the  Federal  Rules  of  Civil 
Prcicedure  (28  U.S.C.  App.).  Service  is 
complete  upon  receipt. 

(b)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  be  made  by: 

(1)  Affidavit  of  the  individual  serving 
the  complaint  by  delivery; 


(2)  A  United  States  Postal  Service 
return  receipt  card  acknowledging 
receipt;  or 

(3)  Written  acknowledgment  of 
receipt  by  the  defendant  or  his  or  her 
representative. 


1308.508 

(a)  The  defendant  may  request  a 
hearing  by  filing  an  answer  with  the 
reviewing  official  within  30  days  of 
service  of  the  complaint.  An  answer  will 
be  deemed  to  be  a  request  for  hearing. 

(b)  In  the  answer,  the  defendant: 

(1)  Must  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint;  ^ 

(2)  Must  state  any  defense  on  whidi 
the  defendant  intends  to  rely; 

(3)  May  state  any  leasons  why  the 
defendant  contendsihat  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum;  and 

(4)  Must  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

(c)  If  the  defendant  is  unable  to  file  an 
answer  meeting  the  requirements  of 
paragraph  (b)  of  this  section  within  the 
time  provided: 

(1)  The  defendant  may,  before  the 
expiration  of  30  days  from  sorvice  of  the 
complaint,  file  with  the  reviewing 
official  a  general  answer  denying 
liability  and  requesting  a  hearing,  and  a 
request  for  an  extension  of  time  within 
which  to  file  an  answer  meeting  the 
requiiemmts  of  paragraph  (b)  of  this 
section. 

(2)  Hie  reviewing  official  will  file 
promptly  Mrith  the  ALJ  the  complaint, 
the  general  answer  denying  liability, 
and  the  request  for  an  extension  of  time 
as  provided  in  §  308.510  of  this  subpart. 

(3)  For  good  cause  shown,  the  AIJ 
may  grant  the  defendant  up  to  30 
additional  days  vidthin  which  to  file  an 
answer  meeting  the  requirements  of 
paragraph  (b)  of  this  section. 

1308.500    Default  upon  fsiluie  to  file  an 


(a)  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  in 
§  308.508(a)  of  this  subpart,  the 
reviewing  official  may  refer  the 
complaint  to  the  ALJ.  ' 

(b)  Upon  the  referral  (rfthe  complaint, 
the  ALJ  will  promptly  serve  on 
defendant  in  the  manner  prescribed  in 

§  308.507  of  this  subpart,  a  notice  that 
an  initial  decision  will  be  issued  under 
this  section. 

(c)  If  the  defendant  fails  to  answer,  the 
ALJ  will  assiune  the  fects  alleged  in  the 
complaint  to  be  true,  and,  if  such  fects 
establish  liability  under  §  308.502  of 
this  subpart,  the  ALJ  will  issue  an  initial 
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decision  imposing  the  maximum 
amount  of  penalties  and  assessments 
aUowed  imder  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  by  failing  to  file  a  timely 
answer,  the  defendant  waives  any  right 
to  further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 
(c)  of  this  section,  and  the  initial 
decision  will  become  final  and  binding 
upon  the  parties  30  days  after  it  is 
issued.     • 

(e)  If,  before  such  an  initial  decision 
becomes  final,  the  defendant  files  a 
motion  with  the  ALJ  seeking  to  reopen 
on  the  grounds  that  extraordinary 
circumstances  prevented  the  defendant 
from  filing  an  answer,  the  initial 
decision  will  be  stayed  pending  the 
ALJ's  decision  on  the  motion. 

(f)  If.  in  the  motion  to  reopen  imder 
paragr^th  (e)  of  this  section,  the 
defanduit  can  demonstrate 
extraordinary  circumstances  excusing 
the  feiluie  to  file  a  timely  answer,  the 
ALJ  will  withdraw  the  initial  decision 
in  paragraph  (c)  of  this  section,  if  such 
a  decision  has  been  issued,  and  will 
grant  the  defiondant  an  opportuiuty  to 
answrer  the  complaint 

(g)  A  decision  of  the  ALJ  denying  a 
defendant's  motion  to  reopen  undor 
paragraph  (e)  of  this  section  is  not 
subject  to  reconsideration  xmder 
$308,537  of  this  subpart 

(h)  The  decision  denying  the  motion 
to  reopen  imder  paragraph  (e)  of  this 
section  may  be  appealed  by  the 
defendant  to  the  Board  by  filing  a  notice 
of  appeal  with  the  Board  within  IS  dajrs 
after  the  ALJ  denies  the  moticm.  The 
timely  filing  of  a  notice  of  appeal  will 
stay  die  initial  decision  until  the  Board 
decides  the  issue. 

(i)  If  the  defendant  files  a  timely 
notice  of  q>peal  with  the  Board,  die  ALJ 
will  forward  the  record  of  the 
proceeding  to  the  Board. 

(j)  The  Board  will  decide  whether 
extraordinary  circumstances  excuse  the 
defiandant's  feilure  to  file  a  timely 
answn  based  solely  on  the  record  before 
die  ALJ. 

(k)  If  the  Board  decides  that 
extraordinary  circumstances  excuse  the 
defendant's  feihire  to  file  a  timely 
answer,  the  Board  will  remand  the  case 
to  the  ALJ  with  instructions  to  grant  the 
defendant  an  opportunity  to  answer. 

G)  If  the  Board  decides  diat  the 
defendant's  feilure  to  file  a  timdy 
answer  is  not  excused,  the  Board  will 
reinstate  the  initial  decision  of  the  ALJ. 
which  will  become  final  and  binding 
upcm  the  parties  30  days  after  the  Beard 
issues  sudi  decision. 


(SOSbSIO    RiiBnsI  of  odnptaiiit  and 
rtottwAU. 


Upon  receipt  of  an  answw.  the 
reviewing  official  will  file  the  complaint 
and  ansvrer  with  the  ALJ.  The  reviewing 
official  will  include  the  name,  address, 
and  telephone  number  of  a 
representative  of  the  Corporation.        ^ 

%  Mb«S  1 1    NoDoe  of  heenfiQ. 

(a)  When  the  ALJ  receives  the 
complaint  and  answer,  the  ALJ  will 
prompUy  serve  a  notice  of  hearing  upon 
the  defendant  in  the  manner  prescribed 
by  §  308.507  of  this  subpart.  At  the  same 
time,  the  ALJ  will  send  a  copy  of  such 
notice  to  the  representative  of  the 
CcHporation. 

(b)  The  notice  Mrill  include: 

(1)  The  tentative  time.  date,  and  place, 
and  the  nature  of  the  hearing; 

(2)  The  legal  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held; 

(3)  The  matters  of  feet  and  law  to  be 
asserted; 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing; 

(5)  Hie  name,  address,  and  telephone 
number  of  the  representative  of  the 
Corporation  and  of  the  defendant  if 
any;  and 

(6)  Other  matters  as  the  ALJ  deems 
appropriate. 

^8uo.Si2    Pertiee  to  the  iMonnQ. 

(a)  The  parties  to  the  hearing  will  be 
the  defandant  and  the  Corporation. 

(b)  Pursiiant  to  the  False  Claims  Act 
(31  U.S.C.  3730(c)(5)).  a  private  plaintiff 
under  the  False  QaiJaas  Act  may 
participate  in  these  proceedings  to  the 
extent  authorized  by  the  provisions  of 
that  Act 

(a)  The  investigating  official,  the 
reviewing  official,  and  any  employee  or 
agent  of  die  FDIC  who  takes  part  in 
investigating,  preparing,  or  presenting  a 
particular  case  may  not.  in  such  case  or 
a  fectually  related  case: 

(1)  Participate  in  the  hearing  as  the 
ALJ; 

(2)  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  Board,  except  as  a 
witness  or  a  representative  in  public 
proceedings;  or 

(3)  Make  the  collection  of  penalties 
and  assessmmts  under  31  U.S.C.  3806. 

(b)  Tlie  ALJ  will  not  be  responsible  to. 
at  subject  to  the  supervision  or  direction 
of.  the  investigating  official  or  the 
reviewing  official. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  representative  for 
the  FDIC  Mdll  be  an  attorney  employed 
in  the  FDIC's  L^al  Division;  however. 


the  representative  of  the  FDIC  may  not 
participate  or  advise  in  the  review  of  the 
initial  decision  by  the  Board. 


1308314    ExpMtet 

No  {tarty  or  person  (except  employees 
of  the  ALJ's  office)  will  communicate  in 
any  way  with  the  ALJ  on  any  matter  at 
issue  in  a  case,  unless  on  notice  and 
opportunity  for  all  parties  to  participate, 
lliis  provision  does  not  prohibit  a 
person  or  party  from  inquiring  about  the 
status  of  a  case  or  asking  routine 
questions  concerning  administrative 
functions  or  procedures. 

(308315    DteQuallflceUon  of  ravtaivlng 
ofnciel  or  ALJ. 

(a)  A  reviewing  official  or  ALJ  in  a 
particular  case  may  disqualify  himself 
or  herself  at  any  time. 

(b)  A  party  may  file  with  the  ALJ  a 
motion  for  disqualification  of  a 
reviewing  offidal  or  an  ALJ.  An 
affidavit  alleging  conflict  of  intorest  or 
other  reason  for  disqualification  must 
accompany  the  motion. 

(c)  Such  motion  and  affidavit  must  be 
filed  promptiy  upon  the  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  will 
be  deemed  waived. 

(d)  Such  affidavit  must  state  specific 
facts  that  support  the  party's  belief  that 
posonal  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 
of  such  fects.  The  representative  of 
record  must  certify  that  the  affidavit  is 
made  in  good  faith  and  this  certification 
must  accompany  the  affidavit. 

(e)  Upon  tne  filing  of  such  a  motion 
and  affidavit,  the  ALJ  will  proceed  no 
further  in  the  case  until  he  or  she 
resolves  the  matter  of  disquafification  in 
accordance  with  paragn^h  (f)  of  this 
section. 

(f)(1)  If  the  ALJ  determines  that  a 
reviewing  official  is  disqualified,  the 
ALJ  will  dismiss  the  complaint  without 
prejudice. 

(2)  If  the  ALJ  disqualifies  himself  or 
herself,  the  case  will  be  reassigned 
prompdy  to  another  ALJ. 

(3)  If  me  ALJ  denies  a  motion  to 
disqualify,  the  Board  may  determine  the 
matter  only  as  part  of  the  Board?s 
review  of  die  initial  decision  upon 
appeal,  if  any. 

1308316    MgMsofpwtiM. 

Except  as  otherwise  limited  by  this 
subpart  all  parties  may: 

(a)  Be  accompanied,  represented,  and 
advised  hy  a  representative; 

(b)  Participate  in  any  confnence  held 
by  the  ALJ: 

(c)  Ccmduct  discovery; 

(d)  Agree  to  stipulations  of  feet  or  law 
which  will  be  made  part  of  the  record; 
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(e)  Present  evidence  relevant  to  the 
issues  at  the  hearing; 

(f)  Present  and  cross-examine 
witnesses; 

(g)  Present  oral  arguments  at  the 
hearing  as  permitted  by  the  ALJ;  and 

(h)  Submit  written  briefs  and 
proposed  findings  of  fact  and 
conclusions  of  law. 

§308.517    Authority  of  ttMAU. 

(a)  The  ALJ  will  conduct  a  fair  and 
impartial  hearing,  avoid  delay,  maintain 
order,  and  assxire  that  a  record  of  the 
proceeding  is  made. 

(b)  The  ALJ  has  the  authority  to: 

(1)  Set  and  change  the  date,  time,  and 
place  of  the  hearing  upon  reasonable 
notice  to  the  parties; 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding; 

(4)  Administer  oaths  and  affirmations; 

(5)  Issue  subpoenas  requiring  the 
'attendance  of  witnesses  and  the 

production  of  documents  at  depositions 
or  at  hearings; 

(6)  Rule  on  motions  and  other 
procediual  matters; 

(7)  Regulate  the  scope  and  timing  of 
discovery; 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 

(9)  Examine  witnesses; 

(10)  Receive,  rule  on,  exclude,  or  limit 
evidence; 

(11)  Upon  motion  of  a  party,  take 
official  notice  of  facts,  decide  cases,  in 
whole  or  in  part,  by  summary  judgment 
where  there  is  no  disputed  issue  of 
material  fact; 

(12)  Conduct  any  conference, 
argiunent,  or  hearing  on  motions  in 
person  or  by  telephone;  and 

(13)  Exercise  such  other  authority  as 
is  necessary  to  carry  out  the 
responsibiUties  of  the  ALJ  under  this 
subpart. 

(c)  The  ALJ  does  not  have  the 
authority  to  make  any  determinations 
regarding  the  validity  of  federal  statutes 
or  regulations  or  of  directives,  rules, 
resolutions,  policies,  orders  or  other 
such  general  pronouncements  issued  by 
the  Corporation. 

1308.518    PrahMring  contarancm. 

(a)  The  ALJ  may  schedule  prehearing 
conferences  as  appropriate. 

(b)  Upon  the  motion  of  any  party,  the 
ALJ  will  schedule  at  least  one 
prehearing  conference  at  a  reasonable 
time  in  advance  of  the  hearing. 

(c)  The  ALJ  may  use  prehearing 
conferences  to  discuss  the  following: 


(1)  Simplification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleading,  including 
the  need  for  a  more  definite  statement; 

(3)  Stipulations  and  admissions  of  fact 
as  to  the  contents  and  authenticity  of 
documents; 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record; 

(5)  Whether  a  party  chooses  (subject 
to  the  objection  of  other  parties)  to 
waive  appearance  at  an  oral  hearing  and 
to  submit  only  dociunentary  evidence 
and  written  argument; 

(6)  Limitation  of  the  number  of 
witnesses; 

(7)  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits; 

(8)  DiscovOTy; 

(9)  The  time,  date,  and  place  for  the 
hearing;  and 

(10)  Such  other  matters  as  may  tend 
to  expedite  the  fair  and  just  disposition 
of  the  proceedings. 

(d)  The  ALJ  may  issue  an  order 
containing  all  matters  agreed  upon  by 
the  parties  or  ordered  by  the  ALJ  at  a 
prehearing  conference. 

§  308.51 9    Disclosure  of  documents. 

(a)  Upon  written  request  to  the 
reviewing  official,  the  defendant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  finHingg  and 
conclusions  of  the  investigating  official 
under  §  308.503(b)  of  this  subpart  are 
based,  unless  such  documents  are 
subject  to  a  privilege  under  federal  law. 
Upon  pajrment  of  fees  for  duplication, 
the  defendant  may  obtain  copies  of  such 
documents. 

(b)  Upon  written  request  to  the 
reviewing  official,  the  defendant  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint,  even  if  it  is  contained  in  a 
dociunent  that  would  otherwise  be 
privileged.  If  the  dociunent  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 

(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as 
described  in  §  308.504  of  this  subpart  is 
not  discoverable  under  any 
circiunstances . 

(d)  The  defendant  may  file  a  motion 
to  compel  disclosure  of  the  documents 
subject  to  the  provisions  of  this  section. 
Such  a  motion  may  only  be  filed  with 
the  ALJ  following  the  filing  of  an  answer 
pursuant  to  §  308.508  of  this  subpart. 


1308.520    DiMMnwry. 

(a)  The  following  types  of  discovery 
are  authorized: 

(1)  Requests  for  production  of 
documents  for  inspection  and  copying; 

(2)  Requests  for  admission  of  the 
authenticity  of  any  relevant  document 
or  of  the  truth  of  any  relevant  fact; 

(3)  Written  interrogatories;  and 

(4)  Depositions. 

(b)  For  the  purpose  of  this  section  and 
§§  308.521  and  308.522  of  this  subpart, 
the  term  documents  includes  * 
information,  documents,  reports, 
answers,  records,  accounts,  papers,  and 
other  data  or  dociunentary  evidence. 
Nothing  contained  in  this  subpart  will 
be  interpreted  to  require  the  creation  of 
a  dociunent. 

(c)  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  ALJ.  The  ALJ  will 
regulate  the  timing  of  discovery. 

(d)  Motions  for  discovery.  (1)  A  party 
seeking  discovery  may  file  a  motion 
with  the  ALJ  a  copy  of  the  requested 
discovery,  or  in  the  case  of  depositions, 
a  summary  of  the  scope  of  the  proposed 
deposition,  must  accompany  such 
motions. 

(2)  Within  10  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  in  §  308.523  of  this  subpart. 

(3)  The  ALJ  may  grant  a  motion  for 
discovery  only  if  he  or  she  finds  that  the 
discovery  sought: 

(i)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
issues; 

(ii)  Is  not  unduly  costly  or 
burdensome; 

(iii)  Will  not  unduly  delay  the 
proceeding;  and 

(iv)  Does  not  seek  privileged 
information. 

(4)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery. 

(5)  The  ALJ  may  grant  discovery 
subject  to  a  protective  order  under 
§  308.523  of  this  subpart. 

(e)  Dispositions.  (1)  If  a  motion  for 
deposition  is  granted,  the  ALJ  will  issue 
a  subpoena  for  the  deponent,  which 
may  require  the  deponent  to  produce 
documents.  The  subpoena  will  specify 
the  time,  date,  and  place  at  which  the 
deposition  will  be  held. 

(2)  The  party  seeking  to  depose  must 
serve  the  subpoena  in  the  maimer 
prescribed  in  §  308.507  of  this  subpart. 

(3)  The  deponent  may  file  with  tne 
ALJ  a  motion  to  quash  the  subpoena  or 
a  motion  for  a  protective  order  within 
10  days  of  service. 

(4)  The  party  seeking  to  depose  must 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  and  must 
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make  the  transcript  available  to  all  other 
parties  for  inspection  and  cop3ring. 

(f)  Each  party  must  bear  its  own  costs 
of  discovery. 

1308.521    Exchange  of  wHnaMltots, 
stataments,  and  exhibita. 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  ALJ,  the  parties  must  exchange 
witness  lists,  copies  of  prior  statements 
of  proposed  witnesses,  and  copies  of 
proposed  hearing  exhibits,  including 
copies  of  any  written  statements  that  the 
party  intends  to  offer  in  lieu  of  live 
testimony  in  accordance  with 

§  308.532(b)  of  this  subpart.  At  the  time 
such  dociunents  are  exchanged,  any 
party  that  intends  to  rely  on  the 
transcript  of  deposition  testimony  in 
lieu  of  live  testimony  at  the  hearing,  if 
permitted  by  the  ALJ,  must  provide  each 
party  with  a  copy  of  the  specific  pages 
of  the  transcript  it  intends  to  introduce 
into  evidence. 

(b)  If  a  party  objects,  the  ALJ  will  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  the  opposing  party  as 
provided  in  paragraph  (a)  of  this  section 
unless  the  ALJ  finds  good  cause  for  the 
failure  or  that  there  is  no  prejudice  to 
the  objecting  party. 

(c)  Unless  another  party  objects 
within  the  time  set  by  the  ALJ, 
dociunents  exchanged  in  accordance 
with  paragraph  (a)  of  this  section  will  be 
deemed  to  be  authentic  for  the  piupose 
of  admissibility  at  the  hearing. 

{308.522    Subpoanaa  for  atlandanca  at 


(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  request 
that  the  ALJ  issue  a  subpoena. 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
individual  may  also  require  the 
individual  to  produce  dociunents  at  the 
hearing. 

(c)  A  party  seeking  a  subpoena  must 
file  a  written  request  not  less  than  15 
days  before  the  date  fixed  for  the 
hearing  tmless  otherwise  allowed  by  the 
ALJ  for  good  cause  shown.  Such  request 
must  specify  any  documents  to  be 
produced  and  must  designate  the 
witnesses  and  describe  d^e  address  and 
location  thereof  with  sufficient 

gartiodarity  to  permit  such  witnesses  to 
e  found. 

(d)  The  subpoena  must  specify  the 
time,  date,  and  place  at  which  the 
witness  is  to  appear  and  any  documents 
the  witness  is  to  produce. 

(e)  The  party  seeking  the  subpoena 
must  serve  it  in  the  manner  prescribed 


in  §  308.507  of  this  subpart.  A  subpoena 
on  a  party  or  upon  an  individual  under 
the  control  of  a  party  may  be  served  by 
first  class  mail. 

(f)  A  party  or  the  individual  to  whom 
the  subpoena  is  directed  may  file  with 
the  ALJ  a  motion  to  quash  the  subpoena 
within  10  days  after  service  or  on  or 
before  the  time  specified  in  the 
subpoena  for  compliance  if  it  is  less 
than  10  days  after  service. 

f30e.523    Prolactivaordar. 

(a)  A  party  or  a  prospective  witness  or 
deponent  may  file  a  motion  for  a 
protective  order  with  respect  to 
discovery  sought  by  an  opposing  party 
or  with  respect  to  the  hearing,  seeking 
to  limit  the  availability  or  disclosure  of 
evidence. 

(b)  In  issuing  a  protective  order,  the 
ALJ  may  make  any  order  which  justice 
requires  to  protect  a  party  or  person 
from  annoyance,  embarrassment, 
oppression,  or  imdue  burden  or 
expense,  including  one  or  more  of  the 
following: 

(1)  That  the  discovery  will  not  be 
conducted; 

(2)  That  the  discovery  will  be 
conducted  only  on  specified  terms  and 
conditions,  including  a  designation  of 
the  time  or  place; 

(3)  That  the  discovery  will  be 
conducted  only  through  a  method  of 
discovery  other  than  that  requested; 

(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters; 

(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  ALJ; 

(6)  That  the  contents  of  discovery  or 
evidence  be  sealed  or  otherwise  kept 
confidential; 

(7)  That  a  deposition  after  being 
sealed  be  opened  only  by  order  of  the 
ALJ; 

(8)  That  a  trade  secret  or  other 
confidential  research,  development, 
commercial  information,  or  facts 
pertaining  to  any  criminal  investigation, 
proceeding,  or  other  administrative 
investigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way;  or 

(9)  That  the  parties  simultaneously 
file  specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  ALJ. 

1308.524    WKneaafaaa. 

The  party  requesting  a  subpoena  must 
pay  the  cost  of  the  fees  and  mileage  of 
any  witness  subpoenaed  in  the  amounts 
that  would  be  payable  to  a  witness  in  a 
proceeding  in  United  States  District 
Court.  A  check  for  witness  fees  and 
mileage  must  accompany  the  subpoena 
when  served,  except  that  when  a 


subpoena  is  issued  on  behalf  of  the 
FDIC,  a  check  for  witness  fees  and 
mileage  need  not  accompany  the 
subpoena. 

1308.525    Fonn,  fWng,  and  aarvica  of 


(a)  Form.  (1)  Documents  filed  with  the 
ALJ  must  include  an  original  and  two 
copies. 

(2)  Every  pleading  and  paper  filed  in 
the  proceeding  must  contain  a  caption 
setting  forth  the  tide  of  the  action,  the 
case  number  assigned  by  the  ALJ,  and 
a  designation  of  the  paper  (e.g.,  motion 
to  quash  subpoena). 

(3)  Every  pleading  and  paper  must  be 
signed  by,  and  must  contain  the  address 
and  telephone  number  of  the  party  or 
the  person  on  whose  behalf  the  paper 
was  filed,  or  his  or  her  representative. 

(4)  Papers  are  considered  filed  when 
they  are  mailed  by  certified  or  registered 
mail.  Date  of  mailing  may  be  established 
by  a  certificate  from  the  party  or  its 
representative  or  by  proof  that  the 
document  was  sent  by  certified  or 
reastered  mail. 

(b)  Service.  A  party  filing  a  docxunent 
with  the  ALJ  must,  at  the  time  of  filing, 
serve  a  copy  of  such  document  on  every 
other  party.  Service  upon  any  party  of 
any  document  other  than  those  required 
to  be  served  as  prescribed  in  §  308.507 
of  this  subpart  must  be  made  by 
delivering  a  copy  or  by  placing  a  copy 
of  the  document  in  the  United  States 
mail,  postage  prepaid,  and  addressed  to 
the  party's  last  known  address.  When  a 
party  is  represented  by  a  representative, 
service  must  be  made  upon  such 
representative  in  lieu  of  the  actual  party. 
The  ALJ  may  authorize  fecsimile 
transmission  as  an  acceptable  form  of 
service. 

(c)  Proof  of  service.  A  certificate  by 
the  individual  serving  the  dociunent  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  service,  will  be 
proof  of  service. 

{308.526    Computation  of  thna. 

(a)  In  computing  any  period  of  time 
under  this  subpart  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act,  event,  or  default,  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Satiuday,  Sunday,  or  legal 
holiday  observed  by  the  federal 
government,  in  which  event  it  includes 
the  next  business  day. 

(b)  When  the  period  of  time  allowed 
is  less  than  7  days,  intermediate 
Saturdays,  Sundays,  and  legal  holidays 
observed  by  the  federal  government  will 
be  excluded  from  the  computation. 

(c)  Where  a  document  has  been  served 
or  issued  by  placing  it  in  the  mail,  an 
additional  5  days  will  be  added  to  the 
time  permitted  for  any  response. 
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(a)  Any  application  to  the  ALJ  for  an 
order  or  ruling  must  be  by  motion. 
Motions  must  state  the  relief  sought,  the 
authority  relied  upon,  and  the  iacts 
alleged,  and  must  be  filed  with  the  ALJ 
and  served  on  all  other  parties.  Motions 
may  include,  without  limitation, 
motions  for  siunmary  judgment. 

(b)  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing, 
all  motions  must  be  in  writing.  The  ALJ 
may  require  that  oral  motions  be 
reduced  to  writing. 

(c)  Within  15  days  after  a  written 
motion  is  served,  or  any  other  time  as 
may  be  fixed  by  the  ALJ,  any  party  may 
file  a  response  to  such  motion. 

(d)  The  ALJ  may  not  grant  a  written 
motion  before  the  time  for  filing 
responses  thereto  has  expired,  except 
upon  consent  of  the  parties  or  following 
a  hearing  on  the  motion,  but  may 
overrule  or  deny  such  motion  without 
awaiting  a  response. 

(e)  The  ALJ  will  make  a  reasonable 
effort  to  dispose  of  all  outstanding 
motions  prior  to  the  beginning  of  the 
hearing. 

f30«.528    Smctkms. 

(a)  The  ALJ  may  sanction  a  person, 
including  any  party  or  representative 
for 

(1)  Failing  to  comply  with  an  order, 
rule,  or  procedure  govraning  the 
proceeding; 

(2)  Failing  to  prosecute  or  defend  an 
action;  or 

(3)  Engaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing. 

(b)  Any  such  sanction,  including  but 
not  limited  to,  those  listed  in  paragraphs 
(c),  (d).  and  (e)  of  this  section,  must 
reasonably  relate  to  the  severity  and 
nature  of  the  feilure  or  misconduct 

(c)  When  a  party  fails  to  comply  with 
an  order,  includii^  an  order  fi»  talHng 

a  deposition,  the  production  of  evidrace 
within  the  party's  control,  or  a  request 
for  admission,  the  ALJ  may: 

(1)  Draw  an  inference  in  favat  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  In  the  case  of  requests  for 
admission,  deem  each  matter  of  which 
an  admission  is  requested  to  be 
admitted; 

(3)  Prohibit  the  party  failing  to 
comply  with  such  order  from 
introducing  evidmoe  concerning,  or 
otherwise  relying  upon,  testimony 
relating  to  the  information  sought;  and 

(4)  Strike  any  part  of  the  related 
pleading  or  other  submissions  of  the 
party  fdling  to  comply  with  such 
reouest. 

id)  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  subpart 


commenced  by  service  of  a  notice  of 
hearing,  the  ALj  may  dismiss  the  action 
or  may  issue  an  initial  decision 
imposing  penalties  and  assessments, 
(e)  The  ALJ  may  refuse  to  consider 
any  motion,  request,  response,  brief,  or 
other  document  which  is  not  filed  in  a 
timely  fashion. 

f3(M.529   The  hMring  and  burdan  of 


(a)  The  ALJ  will  conduct  a  hearing  on 
the  record  in  order  to  determine 
whether  the  defendant  is  liable  for  a 
civil  penalty  or  assessment  under 

§  308.502  of  this  subpart,  and,  if  so.  the 
appropriate  amount  of  any  such  civil 
penalty  or  assessment  considwing  any 
aggravating  or  mitigating  fectors. 

(b)  The  FDIC  must  prove  d^ndant's 
liability  and  any  aggravating  factors  by 
a  preponderance  of  the  evidence. 

(c)  The  defendant  must  prove  any 
affirmative  defenses  and  any  mitigating 
fectors  by  a  prepondmance  of  the 
evidence. 

(d)  The  hearing  will  be  open  to  the 
pubUc  imless  otherwise  ordered  by  the 
ALJ  for  good  cause  shown. 

1308530    DeHf  iiilnlna  the  amount  of 
pMuMlM  and  asaoooiMnls. 

(a)  In  determining  an  appropriate 
amount  of  dvil  penalties  and 
assessments,  the  ALJ  aad  the  Board, 
upon  appeal,  should  evaluate  any 
circumstances  that  mitigate  or  aggravate 
the  violation  and  should  articulate  in 
their  opinions  the  reasons  that  support 
the  penalties  and  assessments  they 
impose.  Because  of  the  intangible  costs 
of  fraud,  the  expense  of  investigating 
such  conduct,  and  the  need  to  deter 
others  who  might  be  similarly  tempted, 
ordinarily  double  damages  and  a 
significant  dvil  penalty  should  be 
imjposed. 

(b)  Although  not  exhaustive,  the 
followring  factors  are  among  tluMe  that 
may  influence  the  ALJ  and  the  Board  in 
determining  the  amount  of  penalties 
and  assessments  to  impose  with  respect 
to  the  misconduct  (i.e..  the  false, 
fictitious,  or  fraudulent  claims  or 
statement)  charged  in  the  complaint: 

(1)  The  number  of  false,  fictitious,  or 
fraudulent  claims  or  statements; 

(2)  The  time  period  ovor  which  such 
claims  or  statonents  were  made; 

(3)  The  degree  of  the  defandant's 
culpability  with  respect  to  the 
misconduct; 

(4)  The  amount  of  money  or  the  value 
of  the  property,  services,  or  benefit 
falsely  claimed; 

(5)  The  value  of  the  government's 
actual  loss  as  a  result  of  the  misconduct, 
induding  foreseeable  consequential 
damages  and  the  costs  of  investigation; 


(6)  The  relationship  of  the  amount 
imposed  as  dvil  penalties  to  the  amount 
of  the  government's  loss; 

(7)  The  potential  or  actual  impact  of 
the  miscondud  upon  national  defense, 
public  health  or  safety,  or  public 
confidence  in  the  management  of 
government  programs  and  operations, 
including  particularly  the  impad  on  Uie 
intended  beneficiaries  of  such  programs; 

(8)  Whether  the  defendant  has 
engaged  in  a  pattern  of  the  same  or 
similar  miscondud; 

(9)  Whether  the  defendant  attempted 
to  conceal  the  miscondud; 

(10)  The  degree  to  which  the 
defendant  has  involved  others  in  the 
miscondud  or  in  concealing  it; 

(11)  Vfhste  the  miscondud  of 
employees  or  agents  is  imputed  to  the 
defendant,  the  extent  to  which  the 
defandant's  practices  fostered  or 
attempted  to  predude  such  miscondud; 

(12)  Whethw  the  defendant 
cooperated  in  or  obstruded  an 
investigation  of  the  misconduct; 

(13)  Whether  the  defondant  assisted 
in  identifying  and  prosecuting  other 
wrongdoers; 

(14)  The  complexity  of  the  program  at 
transaction,  and  the  degree  of  tiie 
defendant's  sophistication  writh  reaped 
to  it.  induding  the  extent  of  the 
defendant's  prior  partidpation  in  the 
program  or  in  a  similar  transaction; 

(15)  Whether  the  defondant  has  been 
found,  in  any  criminal,  dvil.  or 
administrative  proceeding  to  have 
engaged  in  similar  miscondud  at  to 
have  dealt  dishonestly  vrith  the 

.  Government  of  the  United  States  or  of 
a  state,  directly  or  indirectly;  and 

(16)  The  need  to  deter  the  defendant 
and  others  from  iwigaging  in  the  same  or 
similar  misconduct 

(c)  Nothing  in  this  section  will  be 
construed  to  limit  the  ALJ  or  the  Board 
from  considering  any  other  fadms  thi^t 
in  any  given  case  may  mitigate  or 
aggravate  the  offense  for  which 
penalties  and  assessments  are  imposed. 

(d)  Civil  money  penalties  that  are 
assessed  pursuant  to  this  subpart  are 
subjed  to  adjustment  on  a  four-year 
basis  to  account  for  inflation  as  required 
by  section  4  of  the  Fedend  Qvil 
Penalties  Inflation  Adjustment  Ad  of 
1990.  as  amended  (codified  at  28  U.S.Q 
2461.  note)  (see  also 
§308.132(cM3)(xv)). 

|30t531    Location  of  heartng. 

(a)  The  hearing  mav  be  held: 

(1)  In  any  judicial  distrid  of  the 
United  States  in  which  the  defondant 
resides  or  transacts  business: 

(2)  In  any  judicial  distrid  of  the 
United  States  in  which  the  rlnim  or 
statement  at  issue  was  made;  or 
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(3)  In  such  other  place  as  may  be 
agreed  upon  by  the  defendant  and  the 
ALJ. 

(b)  Each  party  will  have  the 
opportunity  to  present  argument  with 
respect  to  die  location  of  the  hearing. 

(c)  The  hearing  will  be  held  at  the 
place  and  at  the  time  ordered  by  the 
ALJ. 


§806.532 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  testimony  at  ti^e 
hearing  will  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

(b)  At  the  discretion  of  the  ALJ, 
testimony  may  be  admitted  in  the  form 
of  a  written  statement  or  deposition. 
The  party  offaring  a  written  statement 
must  provide  all  other  parties  with  a 
copy  of  the  vncitten  statement  along  with 
the  last  known  address  of  the  witness. 
Sufficient  time  must  be  allowed  for 
othw  parties  to  subpoena  the  witness  for 
cross-examination  at  the  hearing.  Prior 
written  statements  and  deposition 
transcripts  of  Mritnesses  identified  to 
testify  at  the  hsazing  must  be  exchanged 
as  provided  in  $  308.521(a)  of  this 
subpart 

(c)  llie  ALJ  will  exercise  reasonable 
control  over  the  mode  and  order  of 
interrogating  witnesses  and  presenting 
evidence  so  as  to: 

(1)  Make  the  interrogation  and 
presentation  effective  for  the 
ascertainment  of  the  truth; 

(2)  Avoid  needless  consiunption  of 
time;  and 

(3)  Protect  witnesses  frran  harassment 
or  undue  embarrassment 

(d)  The  ALJ  will  peimit  the  parties  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  disclosure 
of  the  facts. 

(e)  At  the  discretion  of  the  ALJ,  a 
witness  may  be  cross-examined  on 
matters  relevant  to  the  proceeding 
without  regard  to  the  scope  of  his  or  her 
direct  examination.  To  the  extent 
pennitted  by  the  ALJ,  cross-examination 
on  matters  outside  the  scope  of  direct 
examination  will  be  conducted  in  the 
manner  of  direct  examination  and  may 
proceed  by  leading  questions  only  if  the 
witness  is  a  hostile  witness,  an  adverse 
party,  or  a  witness  identified  with  an 
adverse  party. 

(f)  Upon  motion  of  any  party,  the  ALJ 
will  order  witnesses  exduded  so  that 
they  cannot  hear  the  testimony  of  other 
witnesses.  This  rule  does  not  authorize 
exclusion  of: 

(1)  A  party  who  is  an  individual; 

(2)  In  die  case  of  a  party  that  is  not 
an  individual,  an  officer  or  employee  of 
the  party  appearing  for  the  entity  pro  se 
or  designated  by  the  party's 
representative;  at 


(3)  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Corporation 
engaged  in  assisting  the  representative 
for  the  Corporation. 

1306.533  Evidenoe. 

(a)  The  ALJ  will  determine  the 
admissibility  of  evidence. 

(b)  Except  as  provided  in  this  subpart 
the  ALJ  will  not  be  bound  by  the 
Federal  Rides  of  Evidence  (28  U.S.C. 
App.).  HoMrever,  the  ALJ  may  apply  the 
Federal  Rules  of  Evidence  where 
appropriate,  e.g.,  to  exclude  unreliable 
evidence. 

(c)  The  ALJ  will  exclude  irrelevant 
and  immaterial  evidence. 

(d)  Although  relevant,  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 

.  of  unfeir  pr^udice,  confusion  of  the 
issues,  or  by  considerations  of  imdue 
delay  or  needless  presentation  of 
cumulative  evidence. 

(e)  Although  relevant,  evidence  may 
be  excluded  if  it  is  privileged  under 
federal  law. 

(f)  Evidence  concerning  offers  of 
compromise  or  settlement  will  be 
inadmissibLe  to  the  extent  provided  in 
rule  408  of  the  Federal  Rules  of 
Evidence. 

(g)  The  ALJ  will  permit  the  parties  to 
introduce  rebuttal  witnesses  and 
evidence. 

(h)  All  documents  and  other  evidence 
ofiered  or  taken  for  the  record  must  be 
open  to  examination  by  all  parties, 
imless  otherwise  ordered  by  the  ALJ 
pursuant  to  §  308.523  of  this  subpart 

1306.534  TherMord. 

(a)  The  hearing  will  be  recorded  by 
audio  or  videotape  and  transcribed. 
Transcripts  may  be  obtained  following 
the  hearing  from  the  ALJ  at  a  cost  not 
to  exceed  die  actual  cost  of  duplication. 

(b)  The  transcript  of  testimony, 
exhibits,  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  die 
record  for  the  decision  by  the  ALJ  and 
the  Board. 

(c)  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  anyone,  unless  otherwise 
ordered  by  the  ALJ  pursuant  to 

§  308.523  of  this  subpart. 

{306.535    PoctnMartnQ  briefs. 

The  ALJ  may  require  the  parties  to  file 
post-hearing  twiefe.  In  any  event,  any 
party  may  file  a  post-hearing  brief.  The 
ALJ  will  fix  the  time  for  fili^  such 
briefs,  not  to  exceed  60  days  fit>m  the 
date  the  parties  receive  the  transcript  of 
the  hearing  or,  if  applicable,  the 


stipulated  record.  Such  briefs  may  be 
accompanied  by  proposed  fintiingy  of 
feet  and  conclusions  of  law.  The  ALJ 
may  permit  the  parties  to  file  reply 
briefs. 

1306.536    Initial  decision. 

(a)  The  ALJ  will  issue  an  initial 
decision  based  only  on  the  record, 
which  will  contain  findings  of  feet, 
conclusions  of  law,  and  the  amount  of 
any  penalties  and  assessments  imposed. 

(b)  The  findings  of  feet  will  include  a 
finding  on  each  of  the  following  issues: 

(1)  Whether  the  claims  or  statements 
identified  in  the  complaint,  or  any 
portions  of  such  claims  or  statements, 
violate  §  308.502  of  this  subpart;  and 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amoimt 
of  any  such  penalties  or  assessments 
considering  any  mitigating  or 
aggravating  fectors  that  he  or  she  finds 
in  the  case,  such  as  those  described  in 
§  308.530  of  this  subpart. 

(c)  The  ALJ  will  prompUy  serve  the 
initial  decision  on  all  parties  within  90 
days  after  the  time  for  submission  of 
post-hearing  briefe  and  reply  briefe  (if 
permitted)  has  expired.  The  ALJ  will  at 
the  same  time  serve  all  parties  with  a 
statement  describing  the  right  of  any 
defendant  determined  to  be  liable  for  a 
dvil  penalty  or  assessment  to  file  a 
motion  for  reconsideration  with  the  ALJ 
or  a  notice  of  appeal  with  the  Board.  If 
the  ALJ  bils  to  meet  the  deadline 
contained  in  this  paragraph,  he  at  she 
will  notify  the  parties  of  the  reason  for 
the  delay  and  will  set  a  new  deadline. 

(d)  Unless  the  initial  decision  of  the 
ALJ  is  timely  appealed  to  the  Board,  or 
a  motion  for  reconsideration  of  the 
initial  decision  is  timely  filed,  the  initial 
decision  will  constitute  the  final 
decision  of  the  Board  and  will  be  final 
and  binding  on  the  parties  30  days  after 
it  is  issued  by  the  ALJ. 


1306.537 


I  of  initial 


(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  is  made  by 
mail,  receipt  will  be  presumed  to  be  5 
days  from  the  date  of  mailing  in  the 
absence  of  proof  to  the  contrary. 

(b)  Every  motion  for  reconsideration 
must  set  forth  the  matters  claimed  to 
have  been  erroneously  decided  and  the 
nature  of  the  alleged  errors.  The  motion 
must  be  accompanied  by  a  supporting 
brief. 

(c)  Responses  to  the  motions  will  be 
allowed  only  upon  order  of  the  ALJ. 

(d)  No  party  may  file  a  motion  fior 
reconsideration  of  an  initial  decision 
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that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  ALJ  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(f)  Ii  the  ALJ  denies  a  motion  for 
reconsideration,  the  initial  decision  will 
constitute  the  final  decision  of  the  FDIC 
and  will  be  final  and  binding  on  all 
parties  30  days  after  the  ALJ  denies  the 
motion,  unless  .the  final  decision  is 
timely  appealed  to  the  Board  in 
accordance  with  §  308.538  of  this 
subpart. 

(g)  If  the  ALJ  issues  a  revised  initial 
decision,  that  decision  will  constitute 
the  final  decision  of  the  FDIC  and  will 
be  final  and  binding  on  the  parties  30 
days  after  it  is  issued,  uidess  it  is  timely 
appealed  to  the  Board  in  accordance 
with  §  308.538  of  this  subpart. 

1306.538    AppatftotlMBoMdofOlfMlors. 

(a)  Any  defendant  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  liable  for  a  dvil 
penalty  or  assessment  may  appeal  such 
decision  to  the  Board  by  filing  a  notice 
of  appeal  with  the  Board  in  accordance 
with  this  section. 

(b)(1)  No  notice  of  appeal  may  be  filed 
imtil  the  time  period  for  filing  a  motion 
for  reconsideration  under  §  308.537  of 
this  subpart  has  expired. 

(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  die  ALJ  denies 
the  motion  or  issues  a  revised  initial 
decision,  whichever  applies. 

(3)  If  no  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  &e  ALJ  issues 
the  initial  decision. 

(4)  The  Board  may  extend  the  initial 
30-day  period  for  an  additional  30  days 
if  the  defendant  files  with  the  Board  a 
request  for  an  extension  within  the 
initial  30-day  period  and  shows  good 
cause. 

(c)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  Board,  the  ALJ 
will  forward  the  record  of  the 
proceeding  to  the  Board 

(d)  A  notice  of  appeal  will  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

(e)  The  representative  tat  the 
Corporation  may  file  a  Inief  in 
opposition  to  exceptions  within  30  days 
of  receiving  the  notice  of  appeal  and 
accompanying  brief. 

(f)  There  is  no  right  to  appear 
personally  before  the  Board 

(g)  Thffle  is  no  right  to  appeal  any 
interlocutory  ruling  by  the  ALJ. 

(h)  In  reviewing  the  initial  decision, 
the  Board  will  not  consider  any 


objection  that  was  not  raised  before  the 
ALJ  unless  a  demonstration  is  made  of 
extraordinary  circimistances  causing  the 
failure  to  raise  the  objection. 

(i)  If  any  party  demonstrates  to  the 
satis&ction  of  the  Board  that  additional 
evidence  not  presented  at  such  hearing 
is  material  and  that  there  were 
reasonable  groimds  for  the  foilure  to 
present  such  evidence  at  such  hearing, 
the  Board  will  remand  the  matter  to  the 
ALJ  for  consideration  of  such  additional 
evidence. 

(j)  The  Board  may  affirm,  reduce, 
reverse,  compromise,  remand,  or  setUe 
any  penalty  or  assessment  determined 
by  the  ALJ  in  any  initial  decision. 

(k)  The  Board  will  promptly  serve 
each  party  to  the  appeal  with  a  copy  of 
the  decision  of  the  Board  and  a 
statement  describing  the  right  of  any 
person  detormined  to  be  liable  for  a 
penalty  or  an  assessment  to  seek  judicial 
review. 

(1)  Unless  a  petition  for  review  is  filed 
as  provided  in  31  U.S.C.  3805  after  a 
defendant  has  exhausted  all 
administrative  remedies  under  this 
subpart  and  within  60  days  after  the 
date  on  which  the  Board  serves  the 
defendant  with  a  copy  of  the  Board's 
decision,  a  determination  that  a 
defendant  is  liable  under  §  308.502  of 
this  subpart  is  find  and  is  not  subject 
to  judicial  review. 

f30S.S3e    StqrsoKdafedbyHw 


1306.542    CoNecttonofcivHpenaMeeend 


If  at  any  time  the  Attorney  Genoal  or 
an  Assistant  Attorney  General 
designated  by  the  Attorney  General 
transmits  to  die  Board  a  wnritten  finding 
that  continuation  of  the  administrative 
process  described  in  this  sul^Mrt  with 
respect  to  a  claim  or  statement  may 
advenely  affect  any  pending  or 
potential  criminal  or  dvil  acdon  related 
to  such  daim  or  statement,  the  Board 
wiU  stay  the  process  immediately.  Hie 
Board  may  order  the  process  resumed 
only  upon  receipt  of  the  written 
authorization  of  the  Attorney  General. 


(a)  An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  far  reconsideration  or  of  an 
appeal  to  the  Board. 

(b)  No  administrative  stay  is  available 
following  a  final  decision  of  the  Board. 


1306.541 

Secticm  3805  of  Htle  31.  United  States 
Code,  authorizes  judicial  review  by  an 
appropriate  United  States  District  Court 
of  a  final  decision  of  the  Board  imposing 
penalties  or  assessments  under  this 
subpart  and  specifies  the  procedures  for 
such  review. 


Sections  3806  and  3808(b)  of  TiUe  31. 
United  States  Code,  authorize  actions 
for  collection  of  dvil  penalties  and 
assessments  imposed  imder  this  subpart 
and  specify  the  procedures  for  such 
actions. 

1306.543  Right  to  administrative  offeet 
The  amount  of  any  penalty  at 

assessment  which  has  become  final,  or 
for  which  a  judgment  has  been  entered 
under  §  308.541  or  §  308.542  of  this 
subpart,  or  any  amount  agreed  upon  in 
a  compromise  or  settiement  under 
§  308.545  of  this  subpart,  may  be 
colleded  by  administrative  offset  under 
31  U.S.C.  3716.  except  that  an 
administrative  offset  may  not  be  made 
imder  this  section  against  a  refund  of  an 
overpa3rment  of  federal  taxes,  then  or 
later  owing  by  the  United  States  to  the 
defendant. 

1306.544  DapoattinTraaauryofUnllsd 


All  amounts  colleded  pursuant  to  this 
subpart  will  be  deposited  as 
miscellaneous  receipts  in  the  Treasury 
of  the  United  States,  except  as  provided 
in  31  U.S.C.  3806(g). 


J  306.545    CoHipwwiilse  or  i 

(a)  Parties  may  make  offers  of 
compromise  or  settiement  at  any  time. 

(b)  The  reviewing  official  has  the 
exdusive  authority  to  comfvomise  or 
settie  a  case  under  this  suimart  at  any 
time  after  the  date  on  whic£  the 
reviewing  official  is  permitted  to  issue 
a  complaiDt  and  before  the  date  on 
which  the  ALJ  issues  an  initial  decision. 

(c)  The  Board  has  exdusive  authority 
to  compromise  or  settle  a  case  under 
this  subpart  any  time  after  the  date  on 
which  the  ALJ  issues  an  initial  dedsion, 
except  during  the  pendency  of  any 
review  under  §  308.541  of  this  sul^Mrt 
or  during  the  pendency  of  any  action  to 
colled  penalties  and  assessmmts  under 
§  308.542  of  this  subpart. 

(d)  The  Attorney  Genmal  has 
exdusive  authority  to  compromise  or 
settle  a  case  under  this  subpart  during 
the  pendency  of  any  review  under 

§  308.541  of  this  subpart  or  of  any  action 
to  recover  penalties  and  assessments 
under  31  U.S.C  3806. 

(e)  The  investigating  official  may 
recommend  settiement  terms  to  tlra 
reviewing  official,  the  Board,  ot  the 
Attorney  General,  as  appropriate.  The 
reviewring  official  may  recommend 
settiement  terms  to  the  Board,  or  the 
Attorney  General,  as  approjKiate. 

(f)  Any  compromise  or  settiement 
mxist  be  in  Mrriting. 
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(a)  The  notice  of  hearing  with  respect 
to  a  claim  or  statement  will  be  smved 
in  the  manner  specified  in  §  308.507  of 
this  subpart  within  6  years  after  the  date 
on  whidb  such  claim  or  statement  is 
made. 

(b)  If  the  defendant  foils  to  file  a 
timely  answer,  service  of  notice  under 
§  308.509(b)  of  this  subpart  will  be 
deemed  a  notice  of  a  hearing  for 
purposes  of  this  section. 

(c)  The  statute  of  limitations  may  be 
extended  by  agreement  of  the  parties. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C.,  this  27th  day  of 
July,  2000. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  FeMman, 
Executive  Secretary. 

[FR  Doc.  00-21999  Filed  8-2&-00;  8:45  am] 
BHJJNQ  COOe  S714-01-P 


DEPARmENT  OF  TRANSPORTATION 
Federal  Aviellon  Adnlnletfellon  . 

14CFRPert39 

[Docket  No.  9»-CE-35-AD] 

RIN212(MUI64 


^^  ..Pllalus 

Bfltlen«NoniMHi  Unfilled  Modele  BN— 2T 
and  BN-2T-4R  Akpianee 

AOaiCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule;  Withdrawal. 

SUMMARY:  This  dodunent  withdraws  a 
nbtice  of  proposed  rulemaking  (NPRM) 
that  would  have  applied  to  all  Pilatus 
Britten-Norman  Lhnited  (Britten- 
Norman)  Models  BN-2T  and  BN-2T-4R 
airplanes.  The  proposed  AD  would  have 
required  you  to  revise  the  Airplane 
Flight  Manual  (AFM)  to  include 
requirements  for  activation  of  the 
airframe  pneumatic  deicing  boots.  The 
proposed  AD  was  the  result  of  reports 
of  in-flight  incidents  and  an  accident 
(on  airplanes  other  than  the  referenced 
Britten-Norman  airplanes)  that  occtured 
in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not         — 
activated.  Britten-Norman  has 
demonstrated  that  the  language 
currently  included  in  the  AFM  is 
adequate  to  address  the  conditions 
identified  in  the  proposed  AD  for  these 
airplanes.  Therefore,  AD  action  is  not 
necessary  to  address  the  conditions  on 
these  airplanes  and  we  are  withdrawing 
the  NPRM. 


:  You  may  look  at 
information  related  to  this  action  at  the 


Federal  Aviation  Administration  (FAA), 
Central  Region,  Office  of  the  Regional 
Coimsel,  Attention:  Rules  Docket  No. 
99-CE-35-AD.  901  Locust,  Room  506, 
Kansas  City,  Missouri  64106,  between  8 
a.m.  and  4  p.m.,  Monday  throtigh 
Friday,  except  holidays. 

FOR  HJRTHER  MFORMATION  CONTACT:  Mr. 
Larry  E.  Werth,  AirwcHthiness  Directive 
Coordinator,  FAA,  Small  Airplane 
Directorate,  901  Loctist.  Room  301, 
Kansas  City,  Missouri  64106;  telephone: 
(816)  329-4147;  facsimile:  (816)  329- 
4090. 

SUPPLEMENTARY  MFORMATION: 

DiscuMitm 

What  action  has  FAA  taken  to  date? 
We  issued  a  proposal  to  amend  part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  39)  to  include  an  AD  that 
would  apply  to  all  Britten-Norman 
Models  BN-2T  and  BN-2T-4R  airplanes 
that  are  equipped  with  pneumatic 
deicing  boots.  The  proposal  was 
published  in  the  Federal  Register  as  an 
NPRM  on  October  8. 1999  (64  FR 
54829).  The  NPRM  proposed  to  require 
revising  the  Limitations  Section  of  the 
AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  sign  of  ice  accumulation  on  the 
airplane. 

IVas  the  public  invited  to  comment? 
The  FAA  invited  interested  persons  to 
participate  in  the  malting  of  this 
amendment.  We  received  one  comment 
on  the  proposed  AD.  Our  analysis  and 
disposition  of  this  comment  follow: 

Comment  Dispositioii 

What  is  the  commenter's  concern? 
Britten-Norman  believes  that  the  present 
wording  within  the  AFM  has  provided 
for  safe  operation  of  the  afiiacted 
airplanes  for  many  years.  Therefore, 
Britten-Norman  states  that  FAA  should 
withdraw  the  NPRM  because  the 
requirements  would  be  redundant 

What  is  FAA 's  response  to  the  " 

concern?  After  reviewing  the  ciurent 
wording  in  the  Britten-Norman  AFM, 
we  agree  that  the  actions  included  in  the 
NPRM  are  not  necessary.  We  will 
withdraw  the  NPRM  pm  the  Britten- 
Norman  request 

The  FAA's  DeterminatiiMi 

What  is  FAA 's  final  determination  on 
this  issue?  Based  on  the  above 
information,  we  have  det«mined  that 
there  is  no  need  for  the  NPRM,  Docket 
No.  99-CE-35-AD.  and  that  we  should 
withdraw  it 

Withdrawal  of  this  NPRM  does  not 
prevent  us  from  issuing  another  notice 
in  the  future,  nor  will  it  commit  us  to 
any  cotuse  of  action  in  the  future. 


Regulatory  Impact 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  Since  this  action 
only  withdraws  a  proposed  AD,  it  is  not 
an  AD  and,  therefore,  is  not  covered 
under  Executive  Order  12866,  the 
Regulatory  Flexibility  Act  or  DOT 
R^ulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979). 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordingly,  FAA  withdraws  the 
notice  of  proposed  rulemaking,  Docket 
No.  99-CE-35-AD,  published  in  the 
Federal  RegiHer  on  October  8. 1999  (64 
FR  54829). 

Issued  in  Kansas  Qty,  Missouri,  on  August 
23.  2000. 
Marvin  R.  Nuas, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  0O-21984  Filed  8-28-00;  8:45  am] 
■auNQ  cooc  mto-n-r 

DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMlon  Adnilnlelretlon 

14  CFR  Pert  39 

[Dociwt  Na  99-CE-4S-AO] 

RtN212(MUB4 


Alrcran  Conipeny  Modele  206, 208A, 


AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule;  Withdrawal. 

SUMMARY:  This  document  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  would  have  applied  to  all  Cessna 
Aircraft  Con^>any  (Cessna)  Models  208, 
208A,  and  208B  airplanes.  The 
proposed  AD  would  have  required  you 
to  revise  the  Airplane  Flight  Manud 
(AFM)  to  include  requirements  for 
activation  of  the  airframe  pneumatic 
deicing  boots.  The  propoMd  AD  was  the 
restilt  of  reports  of  in-flight  incidents 
and  an  accident  (on  airplanes  other  than 
the  referenced  Cessna  airplanes)  that 
occurred  in  icing  conditions  where  the 
airframe  pneiunatic  deicing  boots  were 
not  activated.  Cessna  has  demonstrated 
that  the  design  of  the  affected  airplanes, 
including  the  language  currently  in  the 
AFM,  is  adequate  to  address  the 
conditions  identified  in  the  proposed 
AD  for  these  airplanes.  Therefore,  AD 
action  is  not  necessary  to  address  die 
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conditions  on  these  airplanes  and  we 
are  withdrawing  the  NPRM. 
ADDRESSES:  You  may  look  at 
information  related  to  this  action  at  the 
Federal  Aviation  Administration  (FAA), 
Central  Region.  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
99-CE-45-AD,  901  Locust.  Room  506, 
Kansas  City,  Missouri  64106,  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  E.  Werth,  Airworthiness  Directive 
Coordinator,  FAA.  Small  Airplane 
Directorate,  901  Locust.  Room  301. 
Kansas  City.  Missouri  64106;  telephone: 
(816)  329-4147;  facsimile:  (816)  329- 
4090. 

SUPPLEMENTARY  INFORMATION: 

DiKHnkm 

What  action  has  FAA  taken  to  date? 
We  issued  a  proposal  to  amend  part  39 
of  the  Federd  Aviation  Regulations  (14 
CFR  part  39)  to  indude  an  AD  that 
would  apply  to  all  Cessna  Models  208. 
208A.  and  208B  airplanes  that  are 
equipped  with  pneiunatic  deicing  boots. 
The  proposal  was  published  in  the 
Ffldwal  RegjatBT  as  an  NHIM  on 
October  12. 1999  (64  FR  55181).  The 
NPRM  proposed  to  require  revising  the 
Limitations  Section  of  the  AFM  to 
include  requirements  for  activation  of 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accumulation  on  the  airplane. 

Was  the  pubUc  invited  to  comment? 
The  FAA  invited  interested  persons  to 
participate  in  the  innlHng  of  this 
amendment.  We  recmved  a  conunent  on 
the  proposed  AD  from  Cessna.  Our 
analysis  and  disposition  of  this 
comment  follow: 


Comment  Disposition 

What  is  the  commenter's  concern? 
Cessna  provides  data  it  believes 
demonstrates  that  the  design  of  the 
affected  airplanes,  including  the 
language  currendy  in  the  AFM.  is 
adequate  to  addrc»s  the  conditions 
identified  in  the  proposed  AD  for  these 
airplanes.  Therefore.  Cessna  requests 
that  FAA  withdraw  the  NPRM. 

What  is  FAA 's  response  to  the 
concern?  After  evaluating  the  data  that 
Cessna  submitted,  we  have  determined 
that  the  design  of  the  affected  airplanes, 
including  the  language  currently  ia  the 
AFM,  is  adequate  to  address  the 
conditions  identified  in  the  proposed 
AD  for  these  airplanes.  We  will 
withdraw  the  NPRM  per  the  Cessna 
request. 

The  FAA's  Determination 

What  is  FAA's  final  determination  on 
this  issue?  Based  on  the  above 


information,  we  have  determined  that 
there  is  no  need  for  the  NPRM,  Docket 
No.  99-CE-45-AD,  and  that  we  should 
withdraw  it 

Withdrawal  of  this  NPRM  does  not 
prevent  us  from  issuing  another  notice 
in  the  future,  nor  will  it  commit  us  to 
any  course  of  action  in  die  future. 

Regulatory  Impact 

Does  this  AD  involve  a  significtmt  rule 
or  regulatory  action?  Since  this  action 
only  writhdraws  a  proposed  AD.  it  is  not 
an  AD  and.  therefore,  is  not  covered 
under  Executive  Order  12866.  the 
Regidatory  Flexibility  Act.  or  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979). 

Listof  Subfacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Withdrawal 

Accordingly,  FAA  withdraws  the 
notice  of  proposed  rulemaking,  Docket 
No.  99-CE-45-AD,  pidilished  in  the 
Federal  Register  on  Octobo- 12, 1999 
(64  FR  55181). 

Issued  in  Kansas  City,  Missouri,  on  August 
23.  2000. 

Marvin  R.  Niias, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-21985  Filed  8-28-00;  8:45  am] 
I  COOC  4tf  S-IS-r 


DEPARTMBIT  OF  TRANSPORTATION 
FMaral  AvtaUon  AdnrinMraHon 

14  CFR  Part  39 
-CDoekst  No.  9»-CE-3»-A0] 
niN2120nAA64 

AlTworthin—i  DIractlvm;  LET,  a«. 
Modal  L*420AlrplMiM 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule;  Withdrawal. 

SUMMARY:  This  document  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  would  have  applied  to  all  LET,  a.s. 
(LET)  Model  Lr-420  airplanes.  The 
proposed  AD  wotdd  have  required  you 
to  revise  the  Airplane  Flight  Manual 
(AFM)  to  include  requirements  fdr 
activation  of  the  airframe  pneumatic 
deicing  boots.  The  proposed  AD  was  the 
result  of  reports  of  in-flight  incidents 
and  an  accident  (on  airplanes  other  than 
the  referenced  LET  airplanes)  that 
occurred  in  icing  conditions  where  the 
airframe  pneumatic  deicing  boots  were 
not  activated.  LET  only  manufactured 


one  Model  L~420  airplane  and  LET 
controls  that  airplane.  For  an  luisafe 
condition  to  exist,  there  must  be  a 
condition  that  could  exist  or  develop  on 
other  airfdanes  of  the  same  type  design. 
Because  there  is  only  one  affected 
airplane,  an  AD  is  not  necessary  and  we 
are  wididrawing  the  NPRM. 
AOORE90E8:  You  may  look  at 
information  related  to  this  action  at  the 
Federal  Aviation  Administration  (FAA). 
Central  Region,  Office  of  the  Regional 
Counsel.  Attention:  Rides  Docket  No. 
99-CE-39-AD,  901  Locust,  Room  506, 
Kansas  City,  Missouri  64106.  between  8 
a.m.  and  4  pjn..  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  E.  Werth,  Airworthiness  Directive 
Coordinator,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301. 
Kansas  City,  Missouri  64106;  tdephone: 
(816)  329-4147;  fecsimile:  (816)  329- 
4090. 

SUPPLEMENTARY  MFORMATXM: 


Discnasion 

What  action  has  FAA  taken  to  date? 
We  issued  a  proposal  to  amend  part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  39)  to  include  an  AD  that 
would  apply  to  all  LET  Model  L-420 
airplanes  that  are  equipped  with 
pneumatic  deidng  boots.  The  proposal 
was  published  in  the  Federal  Register 
as  an  NPRM  on  October  8, 1999  (64  FR 
54801).  TbB  NPRM  proposed  to  require 
revising  the  Limitations  Section  of  the 
AFM  to  include  requirements  for 
activation  of  pneiunatic  deicing  boots  at 
the  first  sign  of  ice  accumulation  on  the 
airplane. 

IVos  the  public  invited  to  comment? 
The  FAA  invited  interested  persons  to 
participate  in  the  making  of  this 
amendment.  LET  provided  a  comment 
to  the  proposed  AD.  Our  analysis  and 
disposition  of  this  comment  follow: 

Conmient  Dispositiim 

What  isihe  commenter's  concern? 
LET  states  that  it  only  manufectured  one 
Model  L-420  airplane  and  controls  this 
airplane.  LET  will  work  with  the  FAA 
to  revise  the  AFM  to  inccwporate 
appropriate  AFM  language  to  address 
this  condition  for  this  airplane  and  any 
manufectured  in  the  future.  LET 
requests  that  FAA  withdraw  the  NPRM 
because,  for  an  imsafe  condition  to 
exist,  there  must  be  a  condition  that 
could  exist  or  develop  on  airplanes  of 
the  same  type  design. 

What  is  FAA 's  response  to  the 
concern?  Since  LET  only  manufectiued 
one  Model  L-420  airplane  and  LET 
controls  that  airplane,  we  have 
determined  that  an  AD  is  not  necessary. 
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We  will  withdraw  the  NPRM  per  the 
LET  request. 

The  FAA's  Detenninatkm 

What  is  FAA's  final  determination  on 
this  issue?  Based  on  the  above 
information,  we  have  determined  that 
there  is  no  need  for  the  NPRM,  Docket 
No.  99-CE-39-AD.  and  that  we  shoidd 
withdraw  it. 

Withdrawal  of  this  NPRM  does  not 
prevent  us  firom  issuing  another  notice 
in  the  future,  nor  will  it  commit  us  to 
any  course  of  action  in  the  future. 

Regulatory  Impact     , 

Does  this  AD  invohre  a  significant  rale 
or  regulatory  action?  Since  this  action 
only  withdraws  a  proposed  AD,  it  is  not 
an  AD  and,  therefore,  is  not  covered 
under  Executive  Order  12866,  the 
Regulatory  Flexibility  Act,  or  DOT 
R^ulatory  Policies  and  Procedtues  (44 
PR  11034,  February  26, 1979). 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordingly,  FAA  withdraws  the 
notice  of  proposed  rulemaking.  Docket 
No.  99-CE-39-AD,  published  in  the 
Federal  Register  on  October  8, 1999  (64 
FR  54801). 

Issued  in  Kansas  City,  Missoori,  on  August 
23,  2000. 
Marrin  R.  Nqas, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-21986  Filed  &-28-00;  8:45  am] 
I  CODC  4S1»-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  AdminMrMlon 

14CFRPart39 

[Doetol  Na  200fMIII-1 12nA0] 
RIN2120-AA64 

Awwofininess  uiivciivmj  uwiiim 
Modal  328-100  SwiM  AiiplMiM 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

9UMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Domier 
Model  326-100  series  airplanes,  that 
currently  requires  revising  the  Airplane 
Flight  Manual  (AFM)  to  provide  the 
fli^tcrew  with  additional  information 
regarding  procedures  to  ensure 


complete  pressurization  of  the  hydraulic 
lines  for  the  flaps.  This  action  would 
require  revising  the  existing  AFM 
revision  to  include  a  flap  system  test  to 
be  performed  prior  to  the  first  flight  of 
the  day.  This  action  also  would  add  a 
requirement,  for  certain  airplanes,  for 
modification  of  the  flap  actuators  of  the 
flight  controls.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  dvil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  an 
uncommanded  retraction  of  the  flaps 
during  takeoff,  which  could  result  in  an 
aborted  takeoff  and  consequent 
potential  for  runway  ovemm. 
DATES:  Comments  miist  be  received  by 
September  28, 2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
112-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Conunents  may  be 
submitted  via  &x  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment9&a.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-112-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fairchild  Domier.  Domier  Luft&hrt 
GmbH,  P.O.  Box  1103,  D-82230 
Wessling,  Germany.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  MFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110; 
fex  (425) 227-1149. 
SUPPLEMENTARY  MFORMATION: 

Comments  Invited 

Interested  perscms  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 


received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested.' 

•  Include  justification  {e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
inthe  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siumnarizing  each  FAA-public  coi  tact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  20OO-NM-112-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  pereon  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-112-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discaarion 

On  October  19, 1998,  the  FAA  issued 
AD  98-22-07,  amendment  39-10854  (63 
FR  57244,  October  27, 1998),  applicable 
to  all  Domier  Model  328-100  series 
airplanes,  to  require  revising  the 
Ai^lane  Flight  Manual  (AFM)  to 
provide  the  flightcrew  with  additional 
information  regarding  procedures  to 
ensure  complete  pressurization  of  the 
hydraulic  lines  for  the  flaps.  That  action 
was  prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  requirements  of  that  AD  are 
intended  to  prevent  an  uncommanded 
retraction  of  the  flaps  during  takeoff, 
which  could  result  in  an  aborted  takeoff 
and  consequent  potential  for  runway 
overrun. 
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Actions  Since  Issuance  of  Previous  Rule 

In  the  preamble  to  AD  98-22-07,  the 
FAA  specified  that  the  actions  required 
by  that  AD  were  considered  to  be 
"interim  action"  and  that  the  FAA  may 
consider  further  rulemaking  action.  The 
manufacturer  now  has  developed  a 
hardware  modificatidh  to  install  a 
locking  collar  and  locking  sleeve  at  the 
actuator  cylinder.  The  Luftfahrt- 
Bundesamt  (LBA),  which  is  the 
airworthiness  authority  for  Germany, 
advises  that  the  modification  is 
intended  to  prevent  uncommanded 
retraction  of  the  flaps.  The  FAA  has 
determined  that  further  rulemaking  is 
necessary,  to  require  the  modification 
on  affected  airplanes;  this  proposed  AD 
follows  from  that  determination. 

fiqilanation  of  Relevant  Service 
Infarmation 

The  manufacturer  has  issued  Domier 
328  All  Operators  Telefax  (AOT)  AOT- 
328-27-016,  Revision  1,  dated  October 
28. 1998.  The  AOT  describes  procedures 
for  revising  the  Normal  and  Abnormal 
Procedures  Sections  of  the  AFM  to 
provide  the  flightcrew  with  additional 
information  for  resetting  the  flap  system 
to  ensure  complete  pressurization  of  the 
hydraulic  lines  for  the  flaps.  This 
revision  also  includes  a  flap  system  test 
to  be  performed  prior  to  the  first  flight 
of  the  day. 

The  manufacturer  also  has  issued 
Domier  328  Service  Bulletin  SB-328- 
27-293.  dated  November  10. 1999. 
which  describes  procedures  for 
modification  of  the  flap  actuators  of  the 
flight  controls.  The  modification 
involves  installation  of  a  loddng  collar 
and  a  locking  sleeve  at  the  actuator 
cylinder.  The  LBA  classified  the  AOT 
and  service  bulletin  as  mandatory  and 
issued  German  airworthiness  directive 
1998-359/3,  dated  April  6,  2000,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Germany. 

The  Etomier  service  bulletin 
refarences  Liebherr  Aerospace  Service 
BuUetin  1048A-27-02.  dated  November 
9. 1999,  as  an  additional  source  of 
service  information  for  accomplishing 
the  modification  of  the  flap  actuators  of 
the  flight  controls. 

FAA's  Conchirions 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 


the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  the  requirements  of  AD  98- 
22-07.  This  proposed  AD  would  require 
revising  the  previously  required  AFM 
revision  to  include  a  flap  system  test  to 
be  performed  prior  to  the  first  flight  of 
the  day.  The  proposed  AD  also  would 
add  a  requirement,  for  cotain  airplanes, 
for  modification  of  the  flap  actuators  of 
the  flight  controls.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  information 
described  previously. 

Cost  Impact 

There  are  approximately  52  series 
airplanes  of  U.S.  r^stry  that  would  be 
afiected  W  this  proposed  AD. 

The  AFM  revision  that  is  currently 
required  by  AD  98-22-4)7,  and  retained 
in  this  AD.  takes  approximately  1  woric 
hour  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $3,120.  or 
$60  per  airplane. 

The  new  AFM  revision  that  is 
proposed  in  this  AD  action  would  take 
approximately  1  woric  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  pOT  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AFM  revision  on  U.S.  operators  is 
estimated  to  be  $3,120,  or  $60  per 
airplane. 

The  new  modification  that  is 
proposed  in  this  AD  action  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  proposed 
modification  on  U.S.  operators  is 
estimated  to  be  $240  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 


rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  sub^antial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  implications 
undw  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatMy  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dodket  at  the 
location  provided  under  the  caption 


Lin  of  Subfecte  in  14  Cn  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  del^ated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  9»-AIRWOIITHINE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Amfaortty:  49  U.S.C.  106(g).  401t3. 44701. 

f3«.13    [AmandadI 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10854  (63  FR 
57244,  October  27, 1998),  and  l^  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Dnniar  Luftfrhrt  GMBH:  Docket  2000-NM- 
112-AD.  Supersede?  AD  98-22-07. 
Amendment  39-10854. 
Applicability:  All  Model  328-100  series 

airplanes,  certificated  in  any  category. 
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Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compUance  in 
accordance  with  paragraph  (d)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  an  imcommanded  retractidn  of 
the  flaps  during  takeoff,  which  could  result 
in  an  aborted  taiceoff  and  consequent 
potential  for  runway  overrun,  accomplish  the 
following: 

Restatement  of  Requiramwits  of  AD  98-22- 
07 

Airplane  Flight  Manual  (AFM)  Revision 

(j)  Within  14  days  after  November  12, 1998 
(the  effective  date  of  AD  98-22-07, 
amendment  39-10854),  accomplish  the 
requirements  of  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD. 

(1)  Revise  the  Normal  Procedures  Section 
of  the  Domier  328  FAA-approved  Airplane 
Flight  Manual  (AFM)  to  include  the 
information  specified  in  pages  6  and  7  of 
Domier  328  All  Operators  Telefax  (AOT) 
AOT-328-27-016,  dated  July  31, 1998.  This 
may  be  accomplished  by  inserting  a  copy  of 
pages  6  and  7  of  the  AOT  into  the  AFM. 

(2)  Revise  the  Abnormal  Procedures 
Section  of  the  Domier  328  FAA-approved    ^ 
AFM  to  include  the  information  specified  in 
page  4  of  Domier  328  AOT-328-27-016, 
dated  July  31, 1998.  This  may  be 
accomplished  by  inserting  a  copy  of  page  4 
of  the  AOT  into  the  AFM. 

New  Raquiraments  of  This  AD 

New  AFM  Revision 

(b)  For  all  airplanes:  Within  3  days  after 
the  effective  date  of  this  AD,  revise  the 
Domier  328  FAA-approved  AFM  as  specified 
in  paragraphs  (b)(1)  and  (b)(2)  of  this  AD. 
Concurrent  with  this  AFM  revision,  remove 
the  AFM  revisions  required  by  paragraph  (a) 
of  this  AD  from  the  AFM. 

(1)  Revise  the  Normal  Procedures  Section 
to  include  the  information  specified  in  pages 
4, 5,  and  6  of  Domier  328  All  Operators 
Telefax  (AOT)  AOT-328-27-016,  Revision  1, 
dated  October  28, 1998.  This  may  be 
accomplished  by  inserting  a  copy  of  pages  4, 
5,  and  6  of  the  AOT  into  the  AFM. 

(2)  Revise  the  Abnormal  Procedures 
Section  to  include  the  information  specified 
in  page  3  of  Domier  328  AOT-328-27-016, 
Revision  1,  dated  October  28, 1998.  This  may 
be  accomplished  by  inserting  a  copy  of  page 
3  of  the  AOT  into  the  AFM. 

Modification 

(c)  For  airplanes  with  serial  numbers  3005 
throbgh  3099  inclusive,  3101  through  3108 


inclusive,  and  3110  through  3119  inclusive: 
Within  5  months  after  the  effective  date  of 
this  AD,  modify  the  flap  actuators  of  the 
flight  controls,  in  accordance  with  Domier 
328  Service  Bulletin  SB-328-27-293,  dated 
November  10, 1999. 

Note  2:  The  Domier  service  bulletin 
references  Liebherr  Aerospace  Service 
Bulletin  1048A-27-02,  dated  November  9. 
1999,  as  an  additional  source  of  service 
information  for  accomplishing  the 
modification  of  the  flap  actuators  of  the  flight 
controls. 

Alternative  Methods  of  Compliance 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
98-22-07,  amendment  39-10854,  are 
approved  as  alternative  methods  of 
compliance  with  paragraph  (a)  of  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  International 
Branch,  ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  1998-359/ 
3,  dated  April  6,  2000. 

Issued  in  Renton,  Washington,  on  August 
23,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  00-21993  Filed  8-28-00:  8:45  am] 

BILLING  CODE  4Q10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
FMenrt  Aviation  Adminiatration 

14CFRPart39 

[Doctot  No.  2000-NM-131-AD] 

RIN2120-AA64 

Airworthineaa  Diractlvaa;  Empraaa 
Braallaini  da  Aaronautica  SA. 
(EMBRAER)  Modal  EMB-120  Sariaa 


agency:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

^  StiMMARY:  This  doctunent  proposes  the 
adoption  of  a  new  airworthiness ' 
directive  (AD)  that  is  applicable  to 
certain  EMBRAER  Model  EMB-120 
series  airplanes.  This  proposal  woidd 
reqtiire  installation  of  an  additional 
drain  at  the  fuselage  aft  section.  This 
action  is  necessary  to  prevent 
mechanical  blockage  of  the  elevator 
control  cables  due  to  the  freezing  of 
water  collected  inside  the  fuselage 
between  the  rear  pressure  bulkhead  and 
the  fire  wall  of  the  auxiliary  power  unit. 
Such  cable  blockage  could  result  in 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  28,  2000. 

AODRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  20OO-4'4M- 
131-AD,  leoi  Land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  the  Internet  must  contain  "Docket 
No.  2000-NM-131-AD"  in  the  subject 
line  and  need  not  be  submitted  in 
triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  nde  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos — SP,  Brazil.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450,  Atlanta,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Capezzuto,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
116A.  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center. 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia  30349;  telephone  (770) 
703-6071;  fax  (770)  703-6097. 
SUPPI.EMENTARY  INFORMATION: 

Comments  InvitMl  ^ 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
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proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmahzing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-NM-131-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availdbility  of  NPSNb 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
200Q-NM-131-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discuaiion 

The  Departmento  de  Aviacao  Civil 
(DAC),  which  is  the  airworthiness 
authority  for  Brazil,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  EMBRAER  Model  EMB-120 
series  airplanes.  The  DAC  advises  that 
it  has  received  a  report  of  mechanical 
blockage  of  the  elevator  control  cables. 
As  a  rondt  of  the  cable  blockage,  the 
crew  had  significant  difficulty 
ccmtrolling  the  airplane.  The  blockage 
was  caused  by  the  freezing  of  watw  that 
had  collected  inside  the  fuselage 
between  the  rear  pressure  bulkhead  and 


the  fire  wall  of  the  auxiliary  power  unit 
(APU).  The  water  had  collected  because 
of  an  obstruction  within  the  drain.  This 
.  condition,  if  not  corrected,  could  result 
in  reduced  controllability  of  the 
airplane. 

Explaiiation  of  Relevant  Service 
Infoimation 

EMBRAER  has  issued  Service  Bulletin 
12D-53-0064,  dated  October  31, 1995, 
which  describes  procedures  for 
installing  an  additional  drain  on  the 
right  side  of  the  bottom  of  the 
compartment  located  between  the  rear 
pressure  bulkhead  and  the  APU  fiie 
wall.  The  new  drain's  shape  is  different 
from  that  of  the  existing  drain. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DAC 
classified  this  service  bulletin  as 
mandatory  and  issued  Brazilian 
airworthiness  directive  95-11-01,  dated 
November  22, 1995,  in  order  to  ensure 
the  continued  airworthiness  of  these 
airplanes  in  Brazil. 

FAA's  ConchisitMis 

This  airplane  model  is  manufactured 
in  Brazil  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  2 1 .29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DAC  has  kept  the  FAA  infcwmed  of 
the  situation  described  above.  The  FAA 
has  examined  the  finrfii^  of  the  DAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Kxplanation  of  Kequirements  of 
Proposed  Jtufe 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Costluqtact 

The  FAA  estimates  that  200  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  10  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  vfoA  hour.  Required  parts 
would  cost  approximately  $34  per 
airplane.  BaMd  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 


operates  is  estimated  to  be  $126,800.  or 
$634  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accompushed  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  ot  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  die  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
RegiUatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promidgated,  will  not  have  a  significant 
economic  impact,  positive  or  n^ative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


list  of  SvbfectB  iiil4  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Ptopoaed  Amendinent 

AcoHdingly.  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-nAIR«VOflTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AnHiacftjr.  49  U.S.C.  106(g).  40113, 44701. 

f3«.13    [Amendad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Empran  BrariMra  da  Aamunitica  SJL 
(EMBKAER):  Docket  2000-NM-131-AD. 
Applicability:  Model  EMB-120  series 
airplanes,  certificated  in  any  category,  as 
listed  in  EMBRAER  Service  Bulletin  120-^3- 
0064,  dated  October  31, 1995. 
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NMt  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  mechanical  blockage  of  the 
elevator  control  cable  due  to  the  freezing  of 
water  collected  inside  the  fuselage  between 
the  rear  pressure  bulkhead  and  the  fire  wall 
of  the  auxiliary  power  unit,  which  could 
result  in  reduced  controllability  of  the 
urplane,  accomplish  the  following: 

Drain  limtallaHon 

(a)  Within  400  flight  hours  after  the 
effective  date  of  this  AD,  install  an  additional 
drain  at  the  fuselage  aft  section,  in 
accordance  with  EMBRAER  Service  Bulletin 
120-53-0064.  dated  October  31, 1995. 

Alternative  Methods  of  ConqiliaBce 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACX)),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  ACX3. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

Special  Fligjit  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  95-11- 
01,  dated  November  22, 1995. 

Issued  in  Renton,  Washington,  on  August 
23,  2000. 

Dmald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-21994  Filed  8-28-00;  8:45  am] 
BIUMO  COOe  4S10-19-U 
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14CFRPart39 
[Pocfcitlle.2000  NM  26  API 
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Alrwoillilneee  OirecUvM;  AeroepetWe 
Model  ATR42-600  Serlee  Alrptanee 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemakiiig 

(NPRM). 

SUMMARY:  This  doctiment  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Aerospatiale  Model  ATR42-500  series 
airplanes.  This  proposal  wotild  require 
revising  the  Airworthiness  Limitations 
Section  of  the  Instructions  for 
Continued  Airworthiness  to  incorporate 
lifs  limits  for  certain  items  and 
inspections  to  detect  &tigue  cracking  in 
certain  structures.  This  proposal  is 
prompted  by  issuance  of  a  new  revision 
of  the  "Time  Limits"  section  of  the 
ATR42-400/500  Maintenance  Planning 
Doctunent,  which  specifies  new 
inspections  and  compliance  times  for 
inspection  and  replacement  actions.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  ensure  that  fatigue 
cracking  of  certain  structural  elements  is 
detected  and  corrected;  such  fatigue 
cracking  could  adversely  affect  the 
structural  integrity  of  these  airplanes. 
DATES:  Comments  must  be  received  by 
September  28,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rides  Docket  No.  2000-^JM- 
26-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-npnncomment9faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-26-AD"  in  the 
sub)ect  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  atteched  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

"Hie  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 


FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
Intranational  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate,  1601 
Und  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtunents  as 
they  may  desire.  Commtmications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  nde.  The  proposals  contained 
in  tliis  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  biUletin 
reference  as  two  separate  issues. 

•  For  eadi  issue,  stete  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
date)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  nUe.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contect 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rtdes 
Docket. 

Commentors  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
stetement  is  made:  "Comments  to 
Docket  Number  2000-^«JM-26-AD."  The 
postcard  will  be  date  stami>ed  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-26-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 


-y-^iw';  'i'BS*- 


52370 


Federal  Regirter/Vol.  65.  No.  168 /Tuesday,  Aiigust  29,  2000 /Proposed  Ruleg 


Discussion 

The  Direction  Generate  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France,  has 
notified  the  FAA  that  a  new  revision  of 
the  "Time  Limits"  section  of  ATR42- 
400/500  Maintenance  Planning 
Document  (MPD)  has  been  issued.  [The 
FAA  refers  to  the  information  in  that 
section  of  the  MPD  as  the  Airworthiness 
Limitations  Section  (ALS).)  This  new 
revision  of  the  MPD  affects  Aerospatiale 
Model  ATR42-500  series  airplanes, 
which  are  built  to  damage-tolerant 
design  standards  with  a  design 
economic  repair  life  of  70,000  flights. 
The  new  revision  is  applicable  to 
structiiral  items  only,  and  provides 
mandatory  replacement  times  and 
structural  inspection  intervals  approved 
imder  Joint  Aviation  Requirements/ 
Federad  Aviation  Regulations  (§  25.571 
of  the  Federal  Aviation  Regulations  (14 
CFR  25.571).  As  airplanes  gain  swvice 
experience,  or  as  residts  of  post- 
certification  testing  and  evaluation  are 
obtained,  it  may  become  necessary  to 
add  additional  life  limits  or  structural 
inspections  in  order  to  ensure  the 
continued  structural  integrity  of  the 
airplane. 

The  DGAC  advises  that  analysis  of 
fatigue  test  data  has  revealed  that 
certain  inspections  must  be  performed 
at  specific  intervals  to  preclude  &tigue 
cracking  in  certain  areas  of  the  airplane. 
In  addition,  the  DGAC  advises  that 
certain  life  limits  must  be  imposed  for 
various  components  on  these  airplanes 
to  preclude  die  onset  of  fetigue  cracking 
in  those  components.  Such  fetigue 
cracking,  if  not  corrected,  could 
adversely  affect  the  structural  integrity 
of  these  airplanes. 

Explanatioii  of  KaleTaiit  Service 
Infimnation 

Aerospatiale  has  issued  a  new  "Time 
Limits"  section  of  ATR42-400/500 
MPD,  Revision  3,  dated  Frtmiary  1999, 
whidi  includes  the  foUoMring: 

1.  Life  limit  times  for  certain 
structural  components,  or  other 
components  or  equipment. 

2.  Structural  inniection  times  to 
detect  fetigue  cracking  of  certain 
Structural  Significant  Items  (SSI's). 

This  new  revision  describes  new 
inspections  and  compliance  times  for 
inspection  and  replacement  actions. 
Accomplishment  of  those  actions  will 
preclude  the  onset  of  fetigue  cracking  of 
certain  structural  elements  of  the 
airplane. 

The  DGAC  has  approved  the 
previously  referenced  MPD  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France.  The  DGAC 


has  not  issued  a  corresponding 
airworthiness  directive,  althoijq^ 
accomplishment  of  the  additional  life 
limits  and  structural  inspections 
contained  in  the  MPD  may  be 
considered  mandatory  for  operators  of 
these  airplanes  in  France. 

FAA's  Conclusions 

The  FAA  has  reviewed  Revision  3  of 
the  previously  referenced  MPD  and  aU 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 
Pursuant  to  the  bilateral  airworthiness 
agreement,  the  DGAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  This  airplane  model  is 
manufactured  in  France  and  is  t]rpe 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilatwal 
airworthiness  agreement.  The  FAA  has 
determined  that  Revision  3  of  the  MPD 
must  be  incorporated  into  the  ALS  of 
the  Instructions  for  Continued 
Airworthiness. 

Explanation  of  Requiremoits  oi 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  m 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  woxdd  require 
a  revision  to  the  ALS  of  the  Instructions 
for  Continued  Airworthiness  to 
incorpcMrate  inspections  to  detect  fetigue 
cracking  of  certain  SSI's  and  to  revise 
life  limits  for  certain  equipment  and 
various  components  that  are  specified  in 
the  previously  referenced  maintenance 
document. 

B»planati<Mi  of  Action  Taken  by  the 
FAA 

In  accordance  with  airworthiness 
standards  requiring  "damage  tolerance 
assessments"  for  transport  catagoiy 
airplanes  (§25.1529  of  theFedml 
Aviati(m  Jteguktions  (14  CFR  25.1529), 
and  the  Appoadioes  referenced  in  that 
section],  alf  products  certififated  to 
comply  writh  that  section  must  have 
Instructions  for  Continued 
Airworthiness  (or,  for  some  products, 
maintenance  manuals)  that  include  an 
ALS.  That  section  must  set  forth: 

•  Mandatory  replacement  times  for 
structural  components, 

•  Structural  inspection  intervab,  and 

•  Related  approved  structural 
inspection  procedures  necessary  to 
show  compliance  with  the  damage- 
toleranoe  requirements. 

Compliance  with  the  terms  iqiecified 
in  the  ALS  is  required  by  $$43.16  (for 


persons  maintaiiiing  products)  and     >-' 
91.403  (for  operators)  of  the  Federal 
Aviation  Regulations  (14  CFR  43.16  and 
91.403). 

In  order  to  require  compliance  with 
these  inspection  intervals  and  life 
limits,  the  FAA  must  engage  in 
rulemaking,  namely  the  issuance  of  an 
AD.  For  products  certificated  to  comply 
with  the  referenced  part  25 
requirements,  it  is  within  the  authority 
of  the  FAA  to  issue  an  AD  requiring  a 
revision  to  the  ALS  that  includes 
reduced  life  limits,  or^ew  w  different 
structural  inspection  requirements. 
These  revisions  then  are  mandatory  for 

operators  imder  §  91.403(c)  of  the 

Federal  Aviation  Regulations  (14  CFR 
91.403),  which  prohibits  operation  of  an 
airplane  for  which  airwortluness 
limitations  have  been  issued  unless  the 
inspection  intervals  specified  in  those 
limitations  have  been  complied  with. 

After  that  dociunent  is  revised,  as 
required,  and  the  AD  has  been  fully 
complied  with,  the  life  limit  or 
structural  inspection  change  remains 
enforceable  as  a  part  of  the 
airworthiness  limitatrons.  (This  is 
analogous  to  AD's  that  require  changes 
to  the  Limitations  Section  of  the 
Airplane  Flight  Manual.) 

Requiring  a  revision  of  the 
airworthiness  limitaticms,  rather  than 
reqiiiring  individual  inspections,  is 
advantageous  for  operaton  because  it 
allows  them  to  record  AD  annpliance 
status  only  once— at  the  time  they  make 
the  revision — rather  than  after  every 
inspection.  It  also  has  the  advantage  of 
kecking  all  ainfvorthiness  limitations, 
whether  imposed  by  anginal 
certification  or  by  AD,  in  one  place 
within  the  operator's  maintenance 
program,  thoeby  reducing  the  risk  of 
non-compliance  because  of  oversight  or 
confusion. 

Goatlapaol 

The  FAA  estimates  thirt  8  air|^anes  of 
U.S.  registry  would  be  affscted  by  this 
proposed  AD.  that  it  would  take 
(^proximately  1  woric  hour  per  airplane 
to  accomplish  the  proposed  actkms,  and 
that  the  average  labor  rate  is  $60  per 
woik  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operaton  is  estimated  to  be  $480.  or  $60 
per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  3ret  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  opeaiat  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 
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SagnUtory  Impact 

Tlie  regulatioiis  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  National  Govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  leveb  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  fsderalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of.small  entities 
imder  the  criteria  of  the  Regulatory 
FlexitHlity  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safisty.  Safety. 

The  Pn^MMed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

138.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aweqprtiale:  Docket  2000-NM-26-AD. 

AnpUccMity:  All  Model  ATR42-S00  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicaUlity 
provision,  regardless  of  whediw  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,,  or 
repaired  so  that  the  poformance  of  the 
requirements  of  this  AD  is  afiiBCtBd,  the 
owner/operator  must  request  approval  fiDr  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 


this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  continued  structural  integrity  of 
these  airplanes,  accomplish  the  following: 

AirworfiiiiMB  Limttations  Rerfajmi 

(a)  Within  30  days  aftn  the  effective  date 
of  this  AD,  revise  me  Airworthiness 
Limitations  Section  of  the  Instructions  for 
Continued  Airworthiness  by  incorporating 
the  "Time  Limits"  section  of  the  ATR42-400/ 
500  Maintenance  Planning  Document, 
Revision  3,  dated  February  1999,  into  the 
Airworthiness  Limitations  Section. 

(b)  Except  as  provided  in  paragn^h  (c)  of 
this  AD:  After  the  actions  specified  in 
paragraph  (a)  of  this  AD  have  been 
accomplished,  no  alternative  inspections  or 
inspection  intervals  may  be  approved  for  the 
structural  elements  specified  in  the 
documents  listed  in  paragraph  (a)  of  this  AD. 

Altemattve  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
hitemational  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Op«ators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Infcmnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Pwmits 

(d)  Special  flight  permits  may  Im  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199]  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
23,  2000. 

Donald  L.  KiggiB. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-21995  Filed  8-28-00;  8:45  am] 
■LUNQ  COOC  4S10-1S-U 
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AOBICY:  Federal  Aviation 
Administration,  DOT. 


f:  This  document  proposes  the 
adoption  of  a  new  airwortldness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  (Jetstream) 
Model  4101  airplanes.  This  proposal 
would  require  inspection  of  certain 
components,  and  corrective  action,  if  . 
necessary.  This  action  is  necessary  to 
prevent  loosening  of  the  locknut 
holding  the  main  landing  gear  (MLG) 
piston  to  the  ranuod,  whidi  could  result 
in  detachment  of  the  MLG  piston  from 
the  ramrod  and  loss  of  hydraulic  control 
of  the  MLG.  This  action  is  intended  to 
address  the  identified  imsafe  condition. 
DATES:  Comments  must  be  received  by 
September  28, 2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Fedoal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
348-AD,  1601  Lind  Avenue,  SW., 
Ronton.  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:(X) 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  9-anm- 
nprmcommentdfaa.gov.  Conunents  sent 
via  the  Internet  must  contain  "Docket 
No.  9»-NM-348-AD"  in  the  sul^ect  line 
and  need  not  be  submitted  in  triplicate. 
Comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  referenced  in 
the  proposed  rule  may  l>e  obtained  from 
British  Aerospace  Regional  Aircraft 
American  Support  13850  Mclearen 
Road,  Hemdon,  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  RJRTHBI  SronMATlOW  CONTACT: 
Norman  B.  Martenscm,  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110; 
£bx  (425)  227-1149. 
SUPPLEMENTARY  MP0RMAT10N: 

OHnmwntB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rides  Docket  ntunber  and 
be  submitted  in  tripUcate  to  the  address 
specified  above.  All  communications 
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received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simunarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  9»-NM-34ft-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NPKMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-34S-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discnasion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  audiority  for 
th(9  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  British  Aerospace  (Jetstream) 
Model  4101  airplanes.  The  CAA  advises 
that  the  peening  of  the  lockwasher, 
which  locks  the  locknut  holding  the 
main  landing  gear  (MLG)  piston  to  the 
ramrod,  may  be  insufficient  in  some 
cases.  The  manufacturer  of  the  landing 
gear,  APPH,  has  reported  that  MLG 
units  are  being  retximed  for  overhaul 
with  locknuts  having  incorrectly  peened 
lockwashers.  Incorrect  peening  of  the 
lockwashers  would  allow  loosening  of 
the  locknut  diiring  operation.  This 
condition,  if  not  corrected,  could  result 
in  detachment  of  the  MLG  piston  firom 


the  ramrod  and  loss  of  hydraulic  control 
of  the  MLG. 

Enilanation  of  Relevant  Service 
Information 

British  Aerospace  has  issued 
Jetstream  Service  Bulletin  J41-32-068, 
Revision  1,  dated  May  12.  2000,  which 
describes  procedures  for  inspecting 
airplane  records  to  determine  the 
number  of  landings,  the  overhaul  status, 
and  the  presence  of  ink  raaik  "32-03" 
on  the  left  and  right  MLG  retract 
actuators.  Depending  on  the  results  of 
this  inspection,  the  service  bulletin 
describes  procedures  for  corrective 
actions,  including  overhaul  and 
replacement  of  the  actuator,  inspection 
of  the  locknut  peening  of  the  MLG 
retract  actuator,  replacement  of  the 
lockwasher  and  addition  of  ink  mark 
"32-03."  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  imsafe  condition.  The  CAA 
classified  this  service  btdletin  as 
mandatory  and  issued  British 
airworthiness  directive  007-09-99  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

The  Jetstream  service  bulletin 
references  APPH  Service  Bulletin 
AIR86496-32-03.  Revision  2.  dated 
March  2000,  as  an  additional  source  of 
service  information  for  accomplishment 
of  the  inspection  for  loosening  of  the 
locknuts  and  replacement  of  the 
lockwasher. 

FAA'a  Conciiisioiia 

This  airplane  model  is  maniiiactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  ^e  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement  Pursuant  to 
this  bilateral  airwrathiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  finf^inga  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
cmtificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  woidd  require 
accomplishment  of  the  actions  specified 
in  the  Jetstream  service  bulletin 
described  previously,  except  as 
discussed  below. 


DiChrence  Between  Propoaed  AD  and 
Service  Bnlletin 

The  table  in  paragraph  2.A.(2)  of  the 
Accomplishment  Instructions  of  the 
Jetstream  service  bulletin  specifies  that 
no  further  ovmhaul  or  inspection 
actions  are  necessary  for  certain  MLG 
retract  actuators  with  fewer  than  8,000 
landings.  However,  this  AD  would 
require,  for  any  actuator  that  has  not 
been  overhauled,  replacement  of  the 
actuator  prior  to  further  flight  or  prior 
to  the  accumulation  of  8.000  total 
landings  on  the  actuator,  whichever 
occurs  later.  The  FAA  has  determined 
that  such  a  requirement  is  necessary  to 
ensure  that  all  actuators  are  overhauled 
by  an  appropriate  compliance  thteshold. 

Coetbiqiact 

The  FAA  estimates  that  59  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection, 
and  tiiat  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  inspection 
on  U.S.  operators  is  estimated  to  be 
'•3,540.  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  diat  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  c^ierator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

■egolatoiy  Lmpad 

Hie  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  die  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Put  39 

Air  transportation.  Aircraft,  Aviation 
safoty,  Safaty. 

TIk  Proposed  Amendment 

Accordingly,  pvirsiiant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-^AIRWORTHINESS 

omEcnvEs 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  106(g),  40113, 44701. 

130.13    [AmencM] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aeroapace  Regional  Aircnfl 

[Fonnoriy  Jetstream  Aurcraft  Limited; 
Britiah  Aero^Moe  (Commercial  Ainaraft) 
Limitadl:  Docket  99-NM-348-AD. 
Applicability:  Model  Jetstream  4101 
airplanes,  certificated  in  any  category;  on 
wMch  any  APPH  main  landing  gear  (MLG) 
retract  actuator  having  part  number 
AIR86496,  any  suffix,  is  installed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  loosening  of  the  locknut 
holding  the  MLG  piston  to  the  ramrod,  which 
could  result  in  detachment  of  the  MLG  piston 
from  the  ramrod  and  loss  of  hydraulic  control 
of  the  MLG,  accomplish  the  following: 

Inqwction  and  Corrective  Actions 

(a)  Within  18  months  after  the  effective 
date  of  this  AD:  Inspect  the  airplane  records 
to  determine  the  overhaul  status  and  number 
of  landings  on  the  left  and  right  MLG  retract 
actuators,  and  inspect  the  actuators  for  the 


presence  of  ink  mark  "32-03,"  in  accordance 
writh  Jetstream  Service  Bulletin  J41-32-068, 
Revision  1,  dated  May  12, 2000. 

(1)  If  both  actuators  have  been  overhauled 
and  ink  mark  "32-03"  is  present  on  each 
actuator,  no  further  action  is  required  by  this 
AD. 

(2)  For  any  actuator  that  has  been 
oveiliauled  but  does  not  have  ink  maik  "32- 
03"  present  on  the  actuator:  Within  2  years 
after  the  effective  date  of  this  AD,  accomplish 
all  applicable  corrective  actions  for  that 
actuator  (including  inspection  of  locknut 
peening,  lockvrasher  replacement,  and  ink 
marking),  in  accordance  with  Part  3  or  Part 
4,  as  applicable,  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(3)  For  any  actuator  that  has  not  been 
overiiauled:  Prior  to  further  flight,  or  prior  to 
the  accumulation  of  8,000  total  landings  on 
that  actuator,  whichever  occurs  later,  replace 
the  actuator  with  an  overhauled  actuator 
having  ink  mark  "32-03"  present,  in 
accordance  with  Part  1  or  Part  2,  as 
applicable,  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

Note  2:  Jetstream  Service  Bulletin  J41-32- 
068,  Revision  1,  dated  May  12,2000,  refers  to 
APPH  Service  Bulletin  AIR8649&-32-03, 
Revision  2,  dated  March  2000,  as  an 
additional  source  of  service  information  for 
the  inspection  of  locknut  peening  and  the 
lockwasher  replacement 

Spares 

(b)  As  of  the  effiective  date  of  this  AD,  no 
APPH  MLG  retract  actuator  having  P/N 
AIR86496,  any  suffix,  may  be  installed  on 
any  airplane  imless  the  actuator  is  marked 
with  ink  mark  "32-03."  Alternative  Methods 
of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  tliat 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
comphance  with  this  AD,  if  any,  may  be 
obtained  firom  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199}  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4r.  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  007-09-99. 

Issued  in  Renton,  Washington,  on  August 
23, 2000. 

Donald  L.  Siggiii, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  00-21996  Filed  8-28-00;  8:45  am] 
BaiMG  CODE  4»10-1»-U 
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AirwoilhlnMS  DiractivM;  Britith 
(JetstrMm)  Modal  4101 


AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulema'-  ing 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  (Jetstream)  Model 
4101  airplanes.  This  proposal  would 
require  a  functional  dieck  of  the  rudder 
pedals  to  ensure  full  and  free  movement 
at  all  rudder  pedal  positions,  and 
modification  of  the  forward  rudder 
pedal  boxes.  This  action  is  necessary  to 
prevent  restricted  movement  of  the 
rudder  pedals  due  to  structiual 
interference,  which  could  result  in 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  28,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
152-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  throtigh  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcommentOfaa.gov.  Comments 
sent  via  £ax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-152-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft 
American  Support,  13850  Mclearen 
Road,  Hemdon,  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Norman  B.  Martenson,  Manager, 
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International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPtEMENTARY  MFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  wiU  be 
considwed  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Sulnnit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.^..  reasons  or 
data)  for  each  request 

Coounents  are  specifically  invited  on 
the  ovoall  regulatory,  economic, 
environment^,  and  raiergy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  sidutance  of  thia 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  resp<»ise  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statfflnent  is  made:  "Comments  to 
Docket  Number  200a44M-l52-AD." 
The  postcard  will  be  date  stamped  and 
retiuned  to  the  commmter. 

Availability  of  NPRI^ 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-152-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

IKscoasion 

The  Civil  Aviation  Authority  (CAA), 
which  is  die  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 


all  British  Aerospace  (Jetstream)  Model 
4101  airplanes.  The  CAA  advises  that, 
during  maintenance  of  two  airplanes,  an 
operator  found  that  rudder  pedal  parts 
had  rubbed  against  the  rudder  pedal 
box.  On  one  of  these  airplanes,  a  rudder 
pedal  bolt  also  had  cau^t  on  floor 
structure.  The  restrictions  were  worse  at 
full  rudder  travel  and  mavymum  rudder 
travel  adjustment 

Investigation  revealed  that  these 
conditions  are  afiiscted  by  build 
tolerances.  Cross  installation  of  floor 
panels  from  left  to  right  could  cause  the 
conditions.  These  conditions  could 
result  in  restricted  movement  of  the 
rudder  pedals  due  to  structural 
interfaroice.  Such  restricted  movement, 
if  not  collected,  could  result  in  reduced 
controllability  of  the  airplane. 

E]q>lanation  of  Relevant  Service 
Infiumation 

The  manufacturer  has  issued 
Jetstream  Alert  Service  BuUetin  J41- 
A27-055.  dated  March  10,  2000.  Part  1 
of  the  Accomplishment  Instructions  of 
the  alert  service  bulletin  describes 

!>rocedures  for  a  functional  check  of  the 
eft  and  right  rudder  pedals  to  ensure 
full  and  free  movement  at  all  rudder 
pedal  positions.  Part  2  of  the 
Accomplishment  Instructions  of  the 
alert  service  bulletin  describes 
procedures  iior  modification  of  the 
forward  pedal  box.  This  modification 
involves: 

•  Moving  the  rudder  pedals,  and 
measuring  and  correcting  (if  necessary) 
the  clearances  between  ti^  rod 
attachment  bolt  and  the  flange  of  the 
floor  channel;  and 

•  Repeating  the  functional  check  of 
the  rudder  pedals  (described  in  Part  1), 
as  necessary. 

AccompUsnment  of  the  modification 
spedfied  in  the  alert  service  buUetin  is 
intended  to  adequately  address  the 
identified  unsafe  conditioiL  The  CAA 
classified  this  alert  service  bulletin  as 
mandatcvy  and  issued  British 
airworthiness  directive  002-03-2000  in 
order  to  assure  the  continued 
airwcHthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Condnsions 

Hiis  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  i^ormed  of 
the  situation  described  above.  The  FAA 
has  examined  the  finHingn  of  the  CAA, 
reviewed  all  available  iuformation,  and 


determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are. 
certificated  for  operation  in  tm  United  * 
States. 

Explanation  of  Requirements  of 
PropoeadRnle 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
t3rpe  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  alert  service  buUetin  described 
previously. 

Costlnvact 

The  FAA  estimates  that  58  British 
Awospace  Qetstreom)  Model  4101  series 
airplanes  of  U.S.  registry  would  be 
a^cted  by  this  proposed  AD. 

It  would  take  ^proximately  1  woric 
hour  POT  airplane  to  accomplish  the 
proptMed  functional  check,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,480.  or  $80  per 
airplane. 

ft  would  take  ^proximately  6  work 
hours  per  airplane  to  accomplish  the 
proposed  modification,  at  an  average 
labor  rate  of  $60  pw  vnak  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $20,880,  or  $360  per 
airplane. 

Tlie  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  foture  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  peirorm  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typi<^y  do  not  include 
incidental  costs,  such  as  die  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regalatorf  bqMct 

Hie  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  refationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government 

Therefore,  it  is  determined  that  this 
proposal  would  not  have  federalism 
implications  under  Executive  Order 
13132.  • 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
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under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regidatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
und«r  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
A0DRE88K. 

List  of  Sabfects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Tlie  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  die  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  30-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathority:  49  U.S.C.  106(g).  40113, 44701. 

}3ai3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aeroqiaos  Eegioiial  Aircraft 

[Fonnarly  Jetstraam  Aircraft  Limited; 
British  Aeraspaoe  (Conmerdai  Aircraft) 
Limitod):  Docket  2000-NM-152-AD. 
Applicability:  All  Model  Jetstream  4101 
airplanes,  ceitificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiected,  the 
owmer/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  tliis  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  restricted  movement  of  the 
rudder  pedals  due  to  structtiral  interference, 
which  could  result  in  reduced  controllability 
of  the  airplane,  accomplish  the  following: 

functional  Check 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  perform  a  functional  check  of  the 


lefi  and  right  rudder  pedals  to  ensure  full  and 
free  movement  at  all  rudder  pedal  positions, 
in  acc(»dance  with  Part  1  of  the 
Accomplishment  Instructions  of  Jetstream 
Alert  Service  Bulletin  J41-A27-055,  dated 
March  10,  2000.  If  any  restriction  in  rudder 
pedal  movement  is  found,  prior  to  further 
flight,  accomplish  the  modification  required 
by  paragraph  (b)  of  this  AD. 

Modification 

(b)  Within  8  months  after  the  effective  date 
of  this  AD,  modify  the  forward  pedal  boxes 
[including  moving  the  rudder  pedals  and 
measuring  clearances  between  the  rod 
attachment  bolt  and  the  flange  of  the  floor 
channel;  correcting  any  inconect  clearances; 
and  repeating  the  functional  check  of  the 
ruddOT  pedals  specified  in  paragraph  (a)  of 
tliis  AD]  in  accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  Jetstream 
Alert  Service  Bulletin  J41-A27-0SS,  dated 
March  10, 2000. 

Alteimtive  Methoda  of  Co—plianca 

(c)  An  altonative  method  of  compliance  or 
adjustment  of  tlie  compliance  time  tliat 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concwning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199]  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  002-03- 
2000. 

Issued  in  Renton,  Washington,  on  August 
23.  2000. 
Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-21997  Filed  8-28-00;  8:45  am] 
muMO  COOK  4eie-i3-u 
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FMtnri  AvtaUon  AdmMstrallon 

14CFRPwt71  * 

[Airapeoe  Docket  Na  OO-ASO-29] 

PropoMd  EstabllaliiiMnI  Of  CtaM  D 
and  CtaM  E4  AlrapM*;  Nmv  Bwn,  NC 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  proposed  rulema]dng. 

StJMMARY:  This  action  proposes  to 
establish  Class  D  and  Class  E4  airspace 
at  New  Bern.  NC.  A  Federal  Contract 
Tower  will  become  operational  at 
Craven  County  Regional  Airport.  NC,  by 
October  1,  2000.  The  air  traffic 
controllers  will  be  certificated  as 
weather  observers  when  the  tower 
opens.  Therefore,  the  airport  will  meet 
criteria  for  Class  D  and  Class  E4 
airspace.  Class  D  surface  area  airspace 
and  Class  E4  airspace  designated  as  an 
extension  to  Class  D  airspace  are 
required  when  the  control  tower  is  open 
to  accommodate  current  Standard 
Instrument  Approach  Procedtues 
(SIAPs)  and  few  Instrument  Flight  Rides 
(IFR)  operations  at  the  airport  This 
action  would  establish  Class  D  airspace 
extending  upward  from  the  stirface  to 
and  induding  2.500  feet  MSL  within  a 
4-mile  radius  of  the  airport 
DATES:  Comments  must  be  received  on 
or  before  September  28.  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Doclcet  No. 
OO-ASO-29.  Manager,  Airspace  Branch. 
ASO-520,  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region.  Room  550, 1701 
Columbia  Avenue,  College  Park,  Georgia 
30337.  tel^hone  (404)  305-5627. 
FOR  RIRTHER  SrOflATION  CONTACT: 
Nancy  B.  Shelton,  Manager.  Airspace 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
Mrith  those  comments  a  self-addressed. 
.  stamped  postcard  on  which  the 
following  statement  is  made: 
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"Comments  to  Airspace  Docket  No.  00- 
ASO-29."  The  postcard  wiU  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
action  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  %viU  be  available  for 
examination  in  the  0£Bce  of  the 
Regional  Coimsel  for  Southern  Region, 
Room  550, 1701  Columbia  Avenue, 
College  Park.  Gecwgia  30337,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  wiU  be 
filed  in  the  docket. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  Branch,  ASO-520,  Air  TrafBc 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  Commimications  must 
identify  the  docket  number  of  this 
NPRM.  Pnsons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describm  the  application  procedure. 

ThePropanl 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Claiss  D  airspace  and  Class  E4 
airspace  at  New  Bern.  NC.  Class  D 
airspace  designations  for  airspace  areas 
extniding  upward  from  the  surface  and 
Class  E4  airspace  designations  for 
airspace  areas  designated  as  an 
extension  to  a  Class  D  airspace  area  are 
published  in  Paragraphs  5000  and  6004 
respectively,  of  FAA  Ordw  7400.9G. 
dated  September  1, 1999,  and  effective 
Septemba  16, 1999,  which  is 
incorporated  by  refiareiice  in  14  CFR 
71.1.  The  Class  D  and  Class  E4  airspace 
designations  listed  in  this  doctiment 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
est^lished  body  of  technicd 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 


as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Uflt  of  Sab|ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  refisrence. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  foUows: 

Authority:  49  U.S.C.  106(g);  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR  1959- 
1963  Comp.,  p.  389. 

171.1    [AmMMM] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1. 1999,  and  effective 
September  16, 1999,  is  amended  as 
foUows: 

Pamgmph  5000    Clpss  D  Airspace 

•  *        •        *         • 

ASONCD    New  Bern.  NC  [New] 

Craven  County  Rsgional  Airport,  NC 
(Lat.  35°04'23'  N,  long.  77'02'35'Vf) 
That  airspace  extending  upward  from  the 
siu&ce  to  and  including  2,600  feet  MSL 
within  a  4-mile  radius  of  the  Craven  County 
Regional  Airport.  This  Class  D  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

•  *         *         •         •  . 

Paragraph  6004    Class  E4  Airspace  Areas 
Designated  as  an  Extension  to  a  Qass  D 
Airspace  Area 


ASONCE4    New  Bern.  NC  [New] 

Craven  County  Regional  Airport.  NC 
(Lat.  35°04'23"  N.  long.  77°02'35''  W) 

N«w  Beni  VOR/DME.  NC 

(Lat.  35°04'23''  N,  long.  77''02'42'  W)     " 
That  airspace  extending  upward  from  the 
surface  writhin  2.4  miles  each  side  of  the  New 
Bern  VOR/DME  038°  and  210°  radials. 


extending  from  the  4-mile  radius  to  7  miles' 
northeast  and  southwest  of  the  VOR/DME. 
This  Qass  E4  airspace  area  is  effective  during 
the  speciflc  dates  and  times  estabUshed  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Diisctoiy. 

Issued  in  College  Park,  Georgia,  on  August 
17.  2000. 

Earl  Newahi. 

Acting  Manager.  Air  Traffic  Division. 
Southern  Region. 

(FR  Doc.  00-22043  Filed  8-28-00;  8:45  am] 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

F6od  and  Drag  AdmbiMratlon 

21CFRPart822 
P>ocintNo.00N-1367] 

Poctmarfcat  Survwlllano* 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
implement  the  postmarket  surveillance 
(PS)  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act),  as 
amended  by  the  FDA  Modernization  Act 
of  1997  (FDAMA).  The  purpose  of  this 
proposed  rule  is  to  provide  for  the 
collection  of  useful  data  or  other 
information  necessary  to  protect  the 
public  health  and  to  provide  safety  and 
effectiveness  infrnmation  about  devices. 
DATES:  Submit  written  comments  on  the 
proposed  rule  by  November  27.  2000. 
See  section  ID  of  this  document  for  the 
proposed  effective  date  of  a  final  rule 
based  on  this  document.  Submit  written 
comments  regarding  the  information 
collection  by  September  28. 2000. 
ADDRESSES:  Submit  written  comments 
on  the  proposed  rule  to  ti^e  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  5630  Fishers 
Lane.  rm.  1061.  Rockville.  MD  20852. 
Submit  electronic  comments  and  iDther 
data  to  http://www.accessdata.fria.gov/ 
scripts/oc/dockets/comments/ 
commentdocket.cfin.  For  other 
information  about  filing  comments 
electronically,  see  the  SUPPLEMENTARY 
INFORMATION  section  for  information  on 
electronic  access  and  filing  address. 
Submit  written  comments  on  the 
information  collection  to  the  Office  of 
Information  and  Regulatory  AfEurs. 
OMB.  New  Executive  Office  Bldg..  725 
17th  St  NW..  rm.  10235.  Washington, 
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DC  20503,  Attn:  Wendy  Taylor,  Desk 
Officer  for  FDA. 

FOR  RJRTNER  MFORMATION  CONTACT: 
David  L.  Daly,  Center  for  Devices  and 
Radiological  Health  (HFZ-510),  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  Rockville,  MD  20850,  301-594- 
3060. 

SUPPLEMENTARY  MFORMATION: 

Table  of  Contants 

I.  What  Is  the  Background  of  This 
Rulemaking? 

A.  Legislative  History 

B.  Legal  Authority 

n.  What  Are  the  Contents  of  this  Proposed 
Rule? 

A.  Organization  and  Format 

B.  General 

C.  Notification 

D.  Postmarket  Surveillance  Plan 

E.  FDA  Review  and  Action 

F.  Responsibilities  of  Manufacturers 

G.  Waivers  and  Exemptions 
H.  Records  and  Reports 

m.  When  Will  the  R^ulation  be  Effective? 

IV.  What  Is  the  Environmental  Impact  of  This 
Regulation? 

V.  What  Is  the  Economic  Impact  of  This 
Regulation? 

A.  Introduction 

B.  Objectives  of  the  Proposed  Rule 

C.  Risk  Assessment/Baselind  Conditions 

D.  Cost  of  Postmarket  Surveillance 

E.  Design  Costs 

F.  Costs  of  Date  Collection 

1.  Costs  for  Primary  Date  Collection 

2.  Costs  for  Secondary  Date  Collection 

3.  Coste  of  Conducting  Literature 
Searches 

G.  Coste  of  Date  Analysis,  Reporting,  and 
Recordkeeping 

H.  Total  Industry  Coste  of  Postmarket 

Surveillance 
L  Coste  to  FDA  for  Oversight  and  Review 
J.  Total  Annual  Coste  of  Postmarket 

Surveillance 
K.  Benefite  of  the  Proposed  Rule 
L.  Chronology  of  Historical  Event 
M.  Postmarket  Surveillance  and  Risk 

Reduction 
N.  Value  of  Avoided  Mortality 
O.  Frequency  of  Adverse  Evente 
P.  Annual  Benefite  of  the  Proposed  Rule 
Q.  Annual  Coste  and  Benefite  of  the 

Proposed  Rule 
R.  Sniall  Business  Analysis/Initial 

Regulatory  Flexibility  Analysis 
S.  Description  of  Impact 
T.  Analysis  of  Alternatives 
U.  Ensuring  Small  Entity  Participation  in 

Rulemaking 

VI.  Conclusions 

Vn.  How  Can  I  Comment  on  This  Proposed 
Rule? 

A.  Electronic  Access  and  Filing  Address 

B.  Written  Commente 

Vm.  How  Does  This  Regulation  Comply  With 
the  Paperwork  Reduction  Act  of  1995? 

L  What  Is  the  Beckgnmnd  of  This 
Rnlemelring? 

The  act  (21  U.S.C.  301  et  seq.)  was 
amended  by  the  Medical  Device 


Amendments  of  1976  (Public  Law  94- 
295)  to  give  FDA  broad  authority  over 
medical  devices.  Other  laws  affecting 
FDA's  device  authority  under  the  act 
include  the  Safie  Medical  Devices  Act  of 
1990  (the  SMDA)  (Public  Law  101-629), 
the  Medical  Device  Amendments  of 
1992  (MDA)  (Public  Uw  102-300),  and 
FDAMA  (Public  Law  105-115).  The 
SMDA  established  a  new  provision, 
section  522  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
3601),  which  was  later  modified  by  the 
MDA  and  FDAMA.  This  section  gives 
FDA  the  authority  to  require 
manu&cttuers  of  certain  medical 
devices  to  conduct  postmarket 
surveillance.  This  surveillance  allows 
for  identification  of  potential  pn^lems 
with  medical  devices  by  collecting 
useful  data  that  can  reveal  unforeseen 
adverse  events  or  other  information 
necessary  to  protect  the  public  health. 

FDA's  decision  to  approve  or  clear  a 
particular  device  is  ordinarily  based  on 
limited  premarket  data.  Even  when 
there  are  premarket  clinical  studies, 
those  studies  typically  can  detect  only 
those  adverse  events  that  are  relatively 
frequent  PS  studies  can  allow  FDA  and 
manu&cturers  to  identify  less  common, 
but  potentially  life-threatening,  device 
problems  that  were  not  evident  during 
premarket  development,  or  were  noted 
as  a  potential  concern  that  did  not 
warrant  keeping  the  product  from 
reaching  the  market  PS  establishes  a 
way  to  evaluate  such  relatively  rare 
events  and  to  identify  actions  that  may 
minimize  patient  risk,  such  as  training, 
labeling,  or  design  modification. 

Ilie  act  provides  that  FDA  may 
require  a  manufacturer  to  conduct  PS  of 
a  class  n  or  class  III  device  if:  (1)  Failiire 
of  the  device  would  be  reasonably  likely 
to  have  serious  adverse  health 
consequences,  (2)  the  device  is  intended 
to  be  implanted  in  the  human  body  for 
more  than  1  year,  or  (3)  the  device  is 
intended  to  be  life-sustaining  or  life- 
supporting  and  is  used  outside  a  device 
user  facility. 

A.  Legislative  History 

Congress  first  granted  FDA  the 
authority  to  require  that  manufacturers 
of  certain  medical  devices  conduct  PS 
with  the  enactment  of  the  SMDA.  They 
later  modified  this  authority  in  FDAMA, 
allowing  the  agency  more  discretion  in 
imposing  PS  and  establishing  a  time 
limit  for  prospective  siuveillance,  but 
leaving  intact  the  basic  authorify. 

The  legislative  history  of  the  SMDA 
makes  clear  that  the  autiiority  granted 
FDA  under  section  522  of  the  act  to 
require  PS  of  certain  devices  is  a  flexible 
authority  that  is  intended  to  enable  the 
agency  to  order  manufacturers  to  collect 


data  about  unforeseen  adverse  events 
and  other  information  to  protect  the 
public  health.  See,  e.g.,  section  522(a)  of 
the  act  (listing  types  of  devices  covered 
by  the  requirement):  H.  Kept.  808, 101st 
Cong.,  2d  sess.,  p.  32. 1990;  S.  Rept  513, 
101st  Cong.,  2d  sess.,  p.  42, 1990. 

Many  problems  or  risks  that  may 
occur  after  a  device  is  marketed  cannot 
be  detected  before  the  device  enters 
commerce.  For  a  substantial  majority  of 
devices,  FDA  sees  no  clinical  data 
before  the  device  is  commercially 
distributed.  Section  522  of  the  act 
allows  for  monitoring  of  the  earliest 
experience  with  a  device  once  it  is 
distributed  in  the  general  population 
under  actual  use  conditions.  In 
discussing  the  requirements  in  section 
522  of  the  act,  the  House  Report  states 
that  "premarket  approval  cannot  detect 
all  possible  problems  which  may  occur 
after  a  device  is  marketed.  The 
Committee,  therefore,  expects  that 
implants  and  other  devices  critical  to 
human  health  will  be  subject  to 
postmarket  surveillance  for  some 
appropriate  period  of  time  after  they  are 
first  marketed."  (H.  Rept  808, 101st 
Cong.,  2d  sess.,  p.  32, 1990). 

The  legislative  history  of  the  SMDA 
also  notes  weaknesses  in  other  PS 
mechanisms.  During  passage  of  the 
SMDA,  the  U.S.  Senate  observed  that 
the  General  Accounting  Office  (GAO) 
and  the  Office  of  Technology 
Assessment  had  foimd  that  reporting  to 
FDA  of  potentially  serious  device 
hazards  was  incomplete  and  imtimely 
for  certain  device-related  injiuies  and 
malfunctions,  despite  FDA's  mandatory 
medical  device  reporting  (MDR)  system. 
This  finding  was  confirmed  during 
congressional  hearings.  (S.  Rept.  513. 
101st  Cone.  2d  sess.,  p.  15, 1990.) 

Although  reports  of  device-related 
problems  increased  following  the 
issuance  of  the  MDR  regulation  (49  FR 
36325,  September  14, 1984),  GAO  found 
apparent  under-reporting  of  device- 
related  reportable  events  and  that  many 
firms  subject  to  the  regulation  were 
unaware  of  their  obligation  to  report 
device-related  deaths,  serious  injuries, 
and  malfunctions  to  FDA.  GAO  reported 
that  the  more  serious  the  event,  the  less 
likely  it  was  to  be  reported.  GAO  found 
that  only  50  percent  of  class  I  recalls, 
the  recall  classification  associated  with 
device-related  serious  adverse  health 
consequences  or  death,  were  preceded 
by  MDR's.  (PEMD-89-10,  February 
1989.) 

In  addition  to  the  undw-reporting  of 
device-related  reportable  events  by 
manufacturers,  GAO  concluded  that 
problems  existed  with  the  timely  receipt 
of  information.  For  example, 
information  from  legislative  hearings 
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and  elsewhere  shows  that  the 
manufacturer  of  the  Bjork-Shiley  60- 
degree  Convexo-Concave  heart  valve 
had  knowledge  of  unexpected  device 
failures  and  deficiencies  in  its 
manufactiuing  process.  FDA  did  not 
receive  timely  information  necessary  to 
initiate  regiilatory  actions  promptly  to 
protect  the  public  or  to  inform  those 
persons  implanted  with  the  heart  valve 
of  what  measures  should  be  taken  to 
minimize  their  risk. 

GAO  also  documented  significant 
weaknesses  in  FDA's  information 
gathering  ability  and  its  foUowup 
mechanisms,  once  information  is 
received.  The  legislative  history 
indicated  a  concern  that  FDA  had  not 
used  its  postmarket  device  authorities 
under  section  518  of  the  act  (21  U.S.C. 
360h).  These  authorities  empower  the 
agency  to  order  a  notification  to  persons 
subject  to  a  risk,  and  to  order  repair  or 
replacement  of,  or  reimbursement  for 
devices.  Congress  attributed  the 
agency's  failure  to  use  its  authority 
under  section  518  of  the  act  to  the 
agency's  reluctance  to  assert  this 
authority  and  to  a  weak  information 
base  that  did  not  support  aggressive 
regulatory  action. 

To  address  these  concerns,  the  SMDA 
added  a  number  of  very  important 
postmarket  authorities  to  FDA's  existing 
MDR  authority,  including  authority  to 
require  PS  for  certain  types  of  devices. 
In  addition,  the  SMDA  required  the 
device  industry  to  notify  FDA  of  certain 
corrective  actions,  to  track  certain 
devices  from  the  place  of  manufactiire 
through  the  distribution  chain  and  to 
the  ultimate  consimier,  to  cease 
distribution  of  a  device  and  to  notify 
users  to  cease  use  of  the  device,  and  to 
certify  the  number  of  MDR  reports 
submitted. 

In  practice,  the  provision  for 
mandatory  surveiUance  contained  in  the 
SMDA  was  so  broadly  worded  that  it 
caused  imcertainty  about  the  identity  of 
devices  subject  to  the  requirement. 
There  was  also  concern  that  the 
provision  for  mandatory  surveillance 
could  authorize  studies  of  indeterminate 
duration  for  devices.  To  address  these 
concerns,  FDAMA  amended  section  522 
of  the  act  to  repeal  mandatory 
surveillance,  to  set  a  presumptive  limit 
of  3  years  on  studies,  and  to  provide 
FDA  with  broad  discretion  to 
implement  PS  on  a  case-by-case  basis. 

B.  Legal  Authority 

Section  522  of  the  act  gives  the  agency 
authority  to  require  PS  of  certain 
devices.  Other  provisions  of  the  act 
empower  FDA  to  implonent  the 
agency's  PS  authc»i1y  and  to  monitor 


and  enforce  compliance  with  section 
522  of  the  act. 

Section  502(t)(3)  of  the  act  (21  U.S.C. 
352(t)(3))  provides  that  noncompliance 
with  requirements  imposed  under 
section  522  of  the  act  will  result  in  the 
misbranding  of  the  device  that  was 
subject  to  PS.  Section  301  of  the  act  (21 
U.S.C.  331)  makes  several  actions 
involving  misbranded  devices 
prohibited  acts,  and  section  301(q) 
specifies  that  noncompliance  with  PS 
and  submission  of  false  reports  related 
to  PS  are  prohibited  acts.  FDA  may 
initiate  seizure  of  a  misbranded  device 
under  section  304  of  the  act  (21  U.S.C. 
334),  and  may  seek  injunctive,  criminal, 
and  civil  relief  under  sections  302  and 
303  of  the  act  (21  U.S.C.  332  and  333) 
against  individuals  who  commit 
prohibited  acts. 

Section  519(a)  of  the  act  (21  U.S.C. 
360i(a))  gives  FDA  authority  to  issue 
reporting  and  recordkeeping 
requirements  necessary  to  show  a 
product  is  not  misbranded.  The  agency 
is  proposing  to  require  reports  and 
records  to  demonstrate  that  devices 
subject  to  surveillance  orders  comply 
with  them  and  are  not  misbranded 
under  502(t)  of  the  act. 

FDA's  general  authority  to  inspect 
entities  subject  to  section  522  of  the  act 
orders  comes  from  section  704(a)  of  the 
act  (21  U.S.C.  374(a)).  Section  704(e)  of 
the  act  authorizes  the  agency  to  inspect 
records  required  under  section  519(a)  of 
the  act,  including  PS  records  that  would 
be  required  by  a  final  rule  based  on  this 
proposed  rule. 

n.  What  Are  the  Contrats  of  This 
Proposed  Rule? 

A.  Organization  and  Format 

The  Presidential  Memorandum  on 
PJain  Language  issued  on  June  1, 1998. 
directed  the  agency  to  ensure  that  all  of 
its  dociunents  are  clear  and  easy  to  read. 
Part  of  achieving  that  goal  involves 
having  readers  of  a  relation  fiael  that 
it  is  speaking  directly  to  them. 
Therefore,  the  agency  has  attempted  to 
incorporate  plain  language  concepts 
through  the  use  of  pronouns  and  other 
plain  language  in  this  proposed  rule  as 
much  as  possible. 

We  have  also  organized  this  proposed 
rule  to  make  information  easier  to  find 
by  grouping  related  sections  within 
subparts  and  placing  them  under 
unnumbered,  centered  headings. 
Section  headings  are  phrased  as 
questions  that  readers,  especially 
anyone  subject  to  a  PS  order,  might  ask, 
and  we  have  incorporated  first-person 
personal  pronouns  into  these  headings. 
For  example,  the  heading  of  proposed 
§  822.14  is,  "May  I  reference 


information  previously  submitted 
instead  of  submitting  it  again?"  The  text 
of  each  section  contains  the  answer  to 
the  question  posed  in  the  heading. 
Frequently,  the  answer  is  stated  in  terms 
of  what  "you"  (the  reader)  must  do.  For 
example,  the  answer  to  "May  I  reference 
information  previously  submitted 
instead  of  submitting  it  again?"  is,  "Yes. 
you  may  reference  information  that  you 
have.submitted  in  premarket 
submissions  as  well  as  other  postmarket 
surveillance  submissions.  You  must 
specify  the  information  to  be 
incorporated  and  the  docimient  number 
and  pages  where  the  information  is 
located." 

We  have  tried  to  make  each  section  of 
the  proposed  rule  easy  to  understand  by 
using  clear  and  simple  language  rather 
than  jargon,  keeping  sentences  short, 
and  using  active  voice  rather  than 
passive  voice  whenever  possible.  We 
would  like  your  comments  on  how 
effectively  we  have  used  plain  language, 
the  organization  and  format  of  the 
proposed  rule,  and  whether  these  have 
made  the  dociunont  clear  and  easy  to 
read. 

B.  General 

We  are  proposing  this  regulation  to 
implement  section  522  of  the  act,  as 
amended  by  FDAMA.  If  a  manufacturer 
fails  to  comply  with  requirements  that 
FDA  orders  tmder  section  522  of  the  act 
and  this  regulation,  the  device  subject  to 
the  order  is  misbranded.  In  addition,  the 
manufactiuer  would  be  committing  a 
prohibited  act  under  section 
301(q){l)(C)  of  the  act  by  failing  to 
comply  with  PS  requirements. 

The  proposed  regulation  is  intended 
to  ensure  that  useful  data  or  other 
information  will  be  collected  to  address 
public  health  issues  or  questions  related 
to  the  safety  or  effectiveness  of  devices 
for  which  the  agency  has  issued  PS 
orders.  These  issues  or  questions  may 
include,  among  other  things,  the 
identification  of  imanticipated  adverse 
events.  They  also  may  include  the  rate 
of  known  adverse  events  as  the 
indications  or  conditions  for  use  of  the 
device  change,  e.g.,  from  professional  to 
over  the  counter  use.  We  believe  that 
the  manufacturer  is  most  likely  to 
collect  useful  information  through  clear 
identification  of  the  siuveillance 
question(s)  or  issue(s)  and  a  PS  plan 
designed  to  address  the  question(s)  or 
issue(s). 

We  have  defined  the  following  terms 
in  §  822.3  of  this  proposed  rule:  Act. 
designated  person,  device  failure, 
general  plan  guidmice,  investigator,  Ufa- 
supporting  or  life-sustaining  device 
used  outside  a  device  user  facility, 
manufacturer,  postmarket  surveillance, 
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prospectivs  suiveillaiice.  serious 
advnae  health  consequences,  specific 
guidance,  surveillance  question,  and 
unfaseseen  adverse  event 

Propoeed  §a22.4  states  that  the 
ngauikm  qiplies  to  any  manufacturer 
HuA  has  been  osdarad  to  conduct  PS  by 
the  agency,  and  idantifies  the  statutory 
critaria  tliat  nuist  be  met  befbro  we  may 
oraesPS. 

C.  Notificalkm 

Sectioii  522(a)  of  the  act  pravides 
oitaiia  a  device  must  meet  before  we 
can  impose  PS.  We  may  oidar  PS  of  any 
class  n  or  class  ID  device  i£  (1)  The 
fyhm  of  die  devioe  would  be 

to  have  advse  heaMi 
,  (2)  te  device  is  intended 
to  be  inmbnted  fcr  mondian  1  ysar.  or 
(3)  the  ikrvioe  is  iaiflnded  to  be  lifs- 
sustaining/lii»siq>poitiBg  and  is  used 
outside  a  device  usar  fadUty.  Tlds 
provisiaB  mSim  to  aO  such  devioas. 

the  act.  and  devices  (such  as  Hcansed  in 
vitro  dtagpostic  products)  that  we 
review  under  tiie  Uoensing  provisions  of 
secdom  351  of  die  Public  Health  Sarvioe 
Act  In  addition  to  the  statutory  criteria, 
we  have  developed  additional 
djacretionary  tiilaiia  to  determine  iwisn 
PS  under  secticm  522  of  the  act  is  an 
H^Hopiiate  mechanism  for  addressing  a 
K  question  or  issue.  We  have  discussed 
these  diteria  in  "Guidance  on  Criteria 
and  Approaches  for  Postmarket 
Surveillance"  (www/^da.gov/cdih/ 
modact/critqipr.pdf).  Because  we  will 
make  determinations  about  PS  on  a 
case-by-case  basis,  we  will  notify  a 
manufocturer  in  writing  of  the 
requuement  to  conduct  PS  (proposed 
$822.5)  as  soon  as  we  make  the 
determination  (proposed  §  822.6).  This 
may  be  during  me  review  of  die 
marketing  qipUcation  far  the  device,  as 
the  device  goes  to  market,  or  after  the 
device  has  been  mariceted  fox  some 
period  of  time.  Ibis  notification  is 
refarred  to  as  the  surveillance  "order" 
and  will  spediy  the  devioe(8)  snl^ect  to 
the  surveillance  order,  the  reason  that 
we  are  requiring  PS.  and  any  general  or 
specific  guidance  that  is  available.  We 
have  identified  the  mechanisms 
available  to  appeal  our  decision  to  c«der 
PS  of  a  particular  medical  device 
(proposed  $822.7). 

We  recognize  that  a  manufacturer  may 
have  difficulty  designing  and  submitting 
a  PS  plan  to  FDA  within  the  statutory 
timeframe  of  30  days  from  redeipt  of  a 
surveillance  order.  We  may.  therefore, 
request  a  meeting  with  the  affected 
manufacturer(s)  to  discuss  the 
surveillance  question  and  the  possible 
approaches  for  the  surveillance.  We 
anticipate  that  this  would  generally 


occur  pior  to  issuing  a  survnllance 
order  far  a  particular  device  for  the  first 
time,  and  would  be  less  Ukdy  to  occur 
for  subsequent  orders  far  the  same  or 
similar  devices.  We  may  also  request 
infannation  from  or  meetings  whh 
manufMtmars  to  determine  whether  a 
surveillaaoe  order  is  appropriate  and 
necessary. 

D.  PogtmarioBt  SmveUJanoe  Pkm 

By  law.  the  manufacturer  must  submit 
a  plan  to  conduct  PS  within  30  days  of 
receipt  of  notificatian  of  the 
requfrement  to  oondact  PS  (the  order). 
The  manufacturer  would  be  retpiired  to 
nAmit  the  orii^nal  and  two  copies  of 
die  plan  (prapoead  S  822.8).  Under  the 
peoposad  rule,  farei^  manufacturers 
will  be  sidifect  to  the  snne  rqwrting 


provide  infamiatitiiw' 
the    ■ 


We  believe  diatdw 

nfacturarswiU 
diet  is  needed  to 
of  modical  devices. 


device  for  export  only  are  also  sidi)ect 
to  the  provisions  of  section  522(a)  of  die 
act  because  they  ate  introducing  the 
device  into  interstate  commerce  under 
die  terms  of  the  act 

We  hsve  identified  the  contents  of  the 
submission  in  proposed  $822.9.  and  the 
issues  to  be  addressed  in  die  design  of 
the  PS  |dan  in  propoeed  $822.11.  ft  is 
essMitial  that  the  manufacturer  design 
the  plan  to  address  the  npecific  PS 
question  vre  have  identified  in  die 
order.  We  will  include  guidance  to 
manuficturers  regarding  the  content 
piepaiation.  and  subnuanan  of  PS  plans 
in  me  survnllance  order. 

The  plan  must  clearly  describe  the 
content  and  timing  of  interim  and  final 
reports.  Eadi  plan  must  outline 
reporting  objectives,  the  rationale  fr» 
each  ot^ective.  a  description  of 
information  to  be  repmted.  a  description 
of  rep<xting  mechanisms,  and  proposed 
timefrune(s)  (proposed  $822.10). 

The  statute  requires  that  we 
determine  that  the  person  designated  to 
conduct  the  surveillance  has 
appropriate  qualifications  and 
experience.  The  qualifications  and 
experience  necessary  Mdll  dqiend  on 
the  surveillance  iqiproach  being  used. 
For  example,  a  person  qualified  to 
conduct  a  review  and  analysis  of  the 
literature  and  oHnplaint  files  would  not 
necmsarily  be  qualified  to  conduct  a 
prospective  clinical  study.  Under 
proposed  $  822.9.  the  plan  must  clearly 
establish  the  qualifications  and 
e)cperience  of  the  designated  person 
responsible  for  conducting  the  proposed 
surveillance. 

Proposed  $  822.12  identifies  guidance 
documents  available  to  assist  a 


manufacturer  in  the  prqmation  of  a 
submission  at  the  dwign  of  a  PS  plan. 
"Guidance  on  Criteria  and  Approaches 
for  Postmarket  Surveillanow"  is  also 
availdble  through  the  Center  for  Devices 
and  Radiological  Health  (OffiH)  Facts- 
on-Demand  system  and  on  the  InteAiet 
at  the  CDRH  website  at  http:// 
w«rwida.gov/c(fah/modact/critq^.pdf. 

Propoeed  S  822.14  describes  the 
procedure  far  incorporating  by  refarenoe 
informatian  that  the  manufacturer  has 
submitted  in  premancet  or  other 
postmaricet  sidmissions.  For  exan^ile,  a 
mannfKTturer  mwr  refarence  the 
descxiptian  of  a  device  that  he 
sofanitted  as  part  of  me  psemarket 
notification  (510(k))  submission,  or  the 
PS  plan  diat  he  ndinitled  far  another 
6trAc».  We  believe  refarancing 
infarmation  will  reduce  dupbcattve 
reporting,  dMraby  ledaomg  die  burden 
on  bodi  die  manufacturer  and  FDA. 

Propoeed  $822.15  discusees  the  PS 
period.  Tike  statute  limits  the 
prospective  surveillance  period  to  36 
monihs,  unless  FDA  and  the 
manufacturer  agree  to  a  loooar  period. 
The  surveillance  period  is  me  duration 
of  actual  surveillance,  not  the  time 
elapeed  aince  the  issuance  <rf  the 
surveillance  order.  If  we  determine  that 
a  longer  period  of  proqiective 
survwQanoe  is  necessary  and  the 
manufacturer  does  not  agree.  FDA  and 
the  maniiff  itin—  may  employ  diqnite 
resolution  under  section  562  of  the  act 
(21  U.S.C.  360bbb-l).  We  are  in  the 
process  of  issuing  a  guidance  on  using 
dispute  resolution  to  resolve  scientific 
disputes  concerning  the  regulation  of 
medical  devices. 

In  general,  the  regulations  governing 
protection  of  human  subjects  (21  CFR 
part  50)  and  institutional  review  boards 
(IRB's)  (21  CFR  pari  56)  apply  to  studies 
of  unapproved  and  ^proved  products 
regulated  by  FDA.  This  may  include  PS 
studies,  depending  on  the  approach 
used.  There  are  some  approadies  to  PS, 
such  as  the  review  of  published 
literature,  where  the  informed  consent 
and  IRB  r^ulations  would  not  be 
appli(able.  For  other  types  of  studies, 
for  example,  prospective  studies,  the 
patient  should  be  provided  with  the 
basic  elements  of  informed  consent, 
including  the  extent  to  which  reccmis 
would  be  kept  confidential.  Therefore,  a 
manufacturer  should  consider  the  need 
for  IRB  approval  and  informed  consent 
when  designing  a  surveillance  plan. 

The  above  discussion  regarding 
informed  consent  and  IRB  approval  is 
not  intended  to  preempt  any  State  or 
local  requirement  to  obtain  informed 
consent  or  IRB  approval.  In  addition, 
individual  institutions  may  have 
requirranents  for  informed  consent  and 
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IRB  approval  that  apply  to  all 
researchers. 

FDA  does  not  require,  nor  do  we 
generally  expect,  PS  to  result  in  the 
collection  of  personal  identifiers.  In  any 
PS  study,  we  expect  manufacturers  to 
ensufe  that  the  surveillance  approach 
they  use  incorporates  whatever 
measures  are  appropriate  to  protect 
patient  privacy.  Some  approaches  to  PS, 
such  as  the  review  of  published 
literatuire,  would  not  require  the 
manufacturer  to  take  any  specific  steps 
to  protect  patient  privacy.  Moreover, 
many  existing  data  bases  and  registries 
either  do  not  capture  individual 
identifying  data  or  restrict  access  to  any 
information  that  would  identify  an 
individual  patient.  It  is  unlikely, 
therefore,  that  personal  identifiers  will 
be  associated  with  study  information. 

In  some  cases,  however,  we  may 
determine  that  a  particular  PS  plan 
requires  the  sponsor  to  take  special 
measures  to  protect  patient  privacy.  A 
PS  plan  that  includes  collection  of 
personal  information  in  identifiable 
form  shoidd  include  procedures  that 
minimize  any  likelihood  that  patient 
identifiers  will  be  transferred  from  the 
health  care  provider  to  the  sponsor  or 
any  other  tldrd  party  except  for 
purposes  of  the  surveillance  activity, 
and  then  only  under  conditions 
ensuring  that  it  wdl  be  used  for  no  other 
purpose. 

We  invite  comments  on  the  issue  of 
informed  consent  for  PS. 

E.  FDA  Review  and  Action 

In  proposed  §  822.16,  we  describe  the 
FDA  review  process  for  PS  submissions. 
We  will  first  determine  that  the 
submission  is  administratively 
complete,  i.e.,  that  the  manufacturer  has 
addressed  all  of  the  elements  in 
proposed  §  822.9.  We  will  then  evaluate 
whether  the  surveillance  plan  is  likely 
to  result  in  the  collection  of  data  that 
will  answer  the  surveillance  question. 
We  will  evaluate  the  plan  for  scientific 
soundness,  feasibility,  and 
appropriateness  to  address  the 
surveillance  question.  We  wiU  then 
evaluate  the  qualifications  and 
experience  of  the  person  the 
manufacturer  has  designated  to  conduct 
the  surveillance. 

Section  522(b)  of  the  act  reqtiires  that 
we  review  PS  plan  submissions  within 
60  days  of  receipt  (proposed  §  822.17). 
We  will  notify  the  manufacturer  in 
writing  of  the  result  of  our  review  and 
identify  any  actions  the  manufacturer 
must  take  (proposed  §  822.18).  Proposed 
§  822.19  is  a  table  that  identifies  the 
kinds  of  decisions  that  we  may  make, 
based  on  the  adequacy  of  the  PS  plan, 
and  the  action  that  a  manxifacturer  must 


take  as  a  result  of  our  decision.  For 
example,  if  we  send  a  manufacturer  a 
letter  stating  that  specific  revisions  or 
information  must  be  submitted  before 
we  can  approve  the  plan  (an 
"approvable"  letter),  the  manufacturer 
must  address  the  concerns  in  the  letter 
and  submit  a  revised  plan  within  the 
specified  timeframe.  We  intend  to  use 
an  interactive  review  process  whenever 
feasible,  so  some  revisions  may  be 
requested,  made,  and  submitted  before  a 
final  decision  letter  is  issued. 

Proposed  §  822.20  describes  the 
consequences  of  failiue  to  submit  a  PS 
plan,  failure  to  conduct  surveillance  in 
accordance  with  an  approved  plan,  or 
failure  to  submit  a  revised  plan  after  we 
disapprove  a  plan.  Each  of  these  failures 
is  a  failure  to  comply  with  section  522 
of  the  act.  As  discussed  in  section  LB  of 
this  dociunent,  the  failure  to  comply 
with  section  522  of  the  act  is  prohibited 
under  section  301  (q)  of  the  act.  This 
would  also  mean  that  the  device  is 
misbranded  imder  section  502(t)(3)  of 
the  act. 

Any  proposed  modifications  or 
changes  in  an  ongoing  study  by  the 
manufactiuer  must  be  submitted  in 
writing  for  FDA  approval  prior  to 
execution.  For  example,  if  there  is  a 
change  in  the  designated  person,  the 
manufactiuer  must  submit  information 
regarding  the  qualifications  and 
experience  of  the  proposed  replacement. 
Periods  of  PS  imder  a  protocol  with 
unapproved  changes  may  invalidate  the 
study.  Final  authorization  of  any  change 
rests  with  the  agency  (proposed 
§822.21). 

Proposed  §  822.22  discusses  the 
procedures  to  be  followed  if  FDA  and 
the  manufactiuer  do  not  agree  about  the 
content  of  the  plan  or  if  we  disapprove 
the  plan.  We  anticipate  that  most 
disagreements  wiU  be  resolved  through 
a  meeting  with  the  Director  of  the  Office 
of  Surveillance  and  Biometrics,  CDRH. 
If  there  are  still  areas  of  disagreement 
about  the  content  of  the  plan,  a 
manufacturer  may  use  the  dispute 
resolution  process  (see  discussion  under 
proposed  §  822.15  above)  or  request  a 
hearing  under  21  CFR  part  16. 

Proposed  §  822.23  discusses  the 
confidentiality  of  the  plan.  Until  the 
plan  is  api»oved,  FDA  considers  the 
contents  of  the  submission  confidential. 
Once  we  approve  the  plan,  the  contents 
of  the  original  submission,  amendments, 
supplements,  and  reports  are 
disclosable  in  accordance  with  the 
Freedom  of  Information  Act.  We  will 
continue  to  protect  the  confidentiality  of 
trade  secret  or  commercial  confidential 
information,  and  information 
identifying  individual  patients. 


F.  Responsibilities  of  Manufacturers 

Manufacturers  subject  to  this 
proposed  rule  must  submit  a  plan  to 
conduct  PS  within  30  days  of  receipt  of' 
the  surveillance  order  (proposed 
§  822.24).  Once  the  plan  has  been 
approved,  the  manufacturer  must 
conduct  the  surveillance  in  accordance 
with  the  approved  plan  (proposed 
§  822.25).  This  means  that  the 
manufacturer  must  ensure  that  he 
initiates  PS  in  a  timely  manner, 
conducts  the  surveillance  in  a 
scientifically  sound  manner,  collects  the 
data  identified  in  the  plan,  and  submits 
required  reports  in  a  timely  manner. 
The  surveillance  plan  and  the  approval 
order  will  identify  timeframes  for 
initiation  of  the  surveillance  and 
submission  of  reports. 

Any  change  of  ownership  of  the 
device  results  in  a  change  of 
responsibility  for  the  corresponding 
surveillance  plan,  and  does  not 
terminate  it  (proposed  §  822.26).  This 
applies  whether  the  company,  as  a 
whole,  changes  ownership,  or  if  only 
the  rights  to  manufacture  and  sell  the 
device  change  hands.  The  proposed  rule 
contains  one  exception  to  this 
requirement.  A  manufacturer  subject  to 
this  rule  that  is  going  out  of  biisiness, 
permanently  and  completely,  must 
notify  FDA  and  discuss  plans  to 
complete  or  terminate  PS  and  identify 
where  and  by  whom  the  records  will  be 
retained  (proposed  §  822.27).  This 
exception  would  not  apply  if  a 
manufacture  ceases  distribution  of  a 
device  subject  to  PS  but  still  continues 
to  do  any  other  business;  under  those 
circumstances,  the  manufacturer  must 
continue  to  fulfill  the  PS  requirements 
(proposed  §  822.28). 

G.  Waivers  and  Exemptions 

We  recognize  that  there  may  be  some 
circumstances  where  a  specific 
requirement  of  this  regulation  may  not 
apply  or  may  not  be  foible',  given  the 
surveillance  question  and  the  design  of 
the  PS  plan.  Therefore,  we  will  consider 
a  request  for  a  waiver  of  any  specific 
requirement  of  this  reguktion.  The 
manufacturer  may  submit  this  request  as 
part  of  the  PS  plan  submission  or 
separately  but  must  include  information 
supporting  the  request  (proposed 
§822.29). 

We  will  consider  a  request  for 
exemption  from  the  requirement  to 
conduct  PS  for  a  manufacturer's  device 
or  a  specific  model  of  the  device.  The 
request  m\ist  explain  why  we  should 
exempt  the  device  or  specific  model 
frt>m  PS  and  demonstrate  why  the 
surveillance  question  does  not  apply 
(e.g.,  the  device  does  not  have  the 


Fedaral  KegistBr/Vol.  65,  No.  168 /Tuesday,  August  29.  2000/Propoged  Rules 


52381 


characteristic  or  faature  that  has  raised 
the  surveillance  question)  or  does  not 
need  to  be  answered.  Requests  for 
exemption  should  not  be  used  to  request 
reconsideration  of  our  detemunation 
that  PS  is  necessary  to  address  a  public 
health  or  safety  and  effectiveness  issue; 
a  manufacturer  may  not  submit  a 
request  for  a  waivor  or  exemption  in 
lieu  of  the  surveillance  plan. 

H.  Records  and  Reports 

Proposed  §§822.31  and  822.32 
specify  the  records  to  be  maintained  by 
the  manuCacturar  and  by  the 
investigator.  These  records  indude 
conenMmdenoe  between  FDA  and  the 
manuncturer,  the  manufacturer  and  the 
investigator,  and  between  investigaton; 
signed  investigator  agreements;  the 
aj^roved  PS  plan;  documentati<m  of  the 
date  and  reason  for  any  deviation  from 
the  plan;  all  data  collected  and  analyses 
conductBd  for  PS;  and  any  other  reands 
required  by  regulation  or  by  order.  The 
manufactuier  must  retain  ail  records  fat 
a  period  of  2  years  after  we  have 
accepted  the  final  report.  Under  some 
circumstances,  we  may  require,  by 
onler.  that  the  records  be  retained  for  a 
longer  period  of  time  (proposed 
§822.33). 

If  there  is  a  transfn  of  ownership  or 
an  investigator  in  the  plan  changes,  the 
manufacturer  must  ensure  that  all 
records  are  transfaned  to  the  new 
manufacturer  or  investigator  and  that 
we  are  notified  within  10  days  of  the 
effective  date  of  the  change.  The 
notification  must  include  the  name, 
address,  and  telephone  niunber  of  the 
new  manufacturer  or  investigator  and 
certify  that  all  reccmb  have  b«en 
transferred  on  the  specified  date 
(proposed  §822.34). 

We  wiU  review  manufacturers'  PS 
programs  during  inspections.  In 
addition,  persons  with  PS  obligations 
other  than  manufacturers,  e.g..  rliniml 
investigators,  will  be  subject  to  periodic 
inspections.  Any  person  authorized  to 
grant  access  must  permit  authtnized 
FDA  iamployees.  at  reasonable  times  and 
in  a  reasonable  mannw.  to  enter  and 
inspect  any  facilities  vtbete  devices  are 
held  (including  any  establishment 
where  devices  are  packed,  held.  used,  or 
implanted,  or  where  records  of  results 
from  the  use  of  devices  are  kept) 
(proposed  §822.35). 

In  general,  we  expect  manufacturers 
to  be  able  to  produce  records  required 
under  the  proposed  rule  within  72 
hours  of  the  initiation  of  an  inspection 
(prop<wed  §822.36).  This  includes 
records  and  information  required  to  be 
kept  by  this  regulation  that  are  in  the 
possession  of  others  under  contract  with 
the  manufacturer  to  conduct  the 


manufacturer's  PS.  We  wiU  state  the 
reason  or  purpose  for  the  request,  and 
will  identify  to  the  fullest  extent 
possible  the  information  or  type  of 
information  we  are  seeking.  I^oposed 
§  822.37  discusses  our  autilority  to 
inspect  and  copy  records  that  identify 
sul^ects.  Proposed  §822.38  establishes 
that  the  manufacturer  must  submit 
interim  and  final  reports  in  accordance 
with  the  approved  PS  plan.  It  also 
specifies  that  we  may.  in  accordance 
with  secticm  519(a)  of  the  act.  request 
infoirmation  or  reports  that  are  not  part 
of  ^  plan  when  we  believe  that  it  is 
necessary  for  the  protection  of  the 
public  health  and  the  implementation  of 
the  act  In  any  such  request,  we  will 
identify  the  infbrmatifm  to  be  provided, 
the  reason  for  the  request,  and  identify 
how  we  will  use  the  information. 

PL  When  Will  the  Regulation  Be 
ESadivBT 

We  are  proposing  that  any  final  rule 
that  may  issue  based  on  this  proposed 
rule  beocMne  effective  30  days  after  its 
date  of  publication  in  the  Federal 


IV.  What  Is  the  Envimuneitfal  Impact 
of  lUs  Regnlationr 

We  have  detomined  under  21  CFR 
25.30(h)  that  this  action  is  of  a  class  of 
actions  that  does  not  individually  or 
cumulatively  have  a  significant  efiisct  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  mvironmental  impact  statement 
is  required. 

V.  What  Is  the  Economic  Impact  ofTUs 
RegolatioBT 

A.  Introduction 

We  have  examined  the  impact  of  the 
proposed  rule  under  Executive  Order 
12866.  the  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  (as  amended  by  subtitle 
D  of  the  Small  Business  Regulatory 
Fairness  Act  of  1996  (Public  Law  104- 
121)).  and  die  Unfunded  Mandates 
Refnm  Act  of  1995  (UMRA)  (Public 
Law  104^).  Executive  Order  12866 
directs  us  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives,  and 
when  regulation  is  necessary,  to  sdect 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safsty.  and  other  advantages; 
distributive  impacts;  and  equity).  The 
Regulatory  Flexibility  Act  requires  us  to 
anidyze  regulatory  options  that  would 
minimize  any  sig^iificant  impact  of  a 
rule  on  small  entities.  Section  202(a)  of 
the  UMRA  requires  that  agencies 
prepare  a  written  statement  of 
anticipated  costs  and  benefits  before 


proposing  any  rule  that  may  result  in  an 
exp«iditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any 
one  year  (adjusted  annually  for 
inflation). 

We  believe  that  this  proposed  rule  is 
consistent  with  the  regidatory 
philosophy  and  prinoples  identified  in 
the  Executive  Onier.  "nie  proposed  rule 
is  not  a  significant  regulatory  action  as 
defined  by  the  Executive  Ordn. 
Exercise  of  our  PS  authority  could  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  We  have 
included  a  prriiminary  regulatory 
flexibility  amalysis  at  die  end  of  mis 
section  for  comment  Hnally,  we  have 
determined  that  the  proposed  rule  is  not 
a  significant  action  as  defined  in  the 
UMRA,  and  will  not  have  an  efiiect  on 
the  economy  that  exceeds  $100  million 
in  any  one  year. 

B.  Objectives  of  the  Proposed  Rtde 

The  objective  of  the  proposed  rule  is 
to  enhance  the  public  health  by  • 

reducing  the  incidence  of  medical 
device  adverse  experiences.  The 
primary  problem  is  that  we  currently 
lack  data  that  may  reveal  unforeseen 
adverse  events  relevant  to  the  safety  and 
effectiveness  of  specific  devices.  The 
proposed  rule  will  address  this  concern 
by  implementing  section  522  of  the  act, 
as  amended  by  FDAMA,  to  require 
manufacrturers  of  specific  medical 
devices  to  conduct  PS.  We  expect  PS  to 
identify  uncommon,  but  potentially  life- 
threatening,  device-related  outcomes 
that  woe  not  noted  during  premarket 
development,  or  were  noted  as  a 
continuing  concern  but  did  not  warrant 
withholding  the  device  from  the  maiicet. 

C.  Risk  Assessment/Baseline  Conditions 

In  the  absence  of  the  proposed 
regulations,  neither  FDA  nor  device 
manufacturers  will  have  complete 
confidence  that  uncommon  and 
unforeseen  events  have  been  adequately 
identified  for  mariceted  devices. 
Currently,  hundreds  of  medical  devices 
are  mark^ed  each  year  for  which  failure 
could  be  reasonably  likely  to  have 
serious  adverse  health  consequences,  or 
that  are  intended  to  be  implanted  in  a 
human  body  for  more  than  1  year,  or 
that  are  life-sustaining  or  life-supporting 
and  used  outside  a  device  user  facility. 
Devices  with  these  characteristics  range 
bom  implantable  pacemaker  pulse 
generators  and  vascular  graft  prostheses 
to  dental  and  orthopedic  implants. 

Our  decision  to  approve  or  clear  a 
particular  device  for  mariceting  is  based 
on  a  comparison  of  the  expected  health 
benefits  of  the  device  to  the  expected 
risk  of  adverse  outcomes  due  to  device 
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failure.  Premarket  clinical  studies, 
however,  are  typically  designed  to 
detect  only  relatively  frequent  adverse 
events.  As  a  result,  we  often  base 
premarket  approval  decisions  on  risk/ 
benefit  relationships  that  include  only 
relatively  frequent  risks.  Given  this  lack 
of  complete  data,  neither  FDA  nor 
device  manufacturers  can  be  confident 
about  the  likelihood  of  serious,  but 
infrequent,  adverse  events.  Such  events 
can  have  drastic  consequences  on 
dozens,  if  not  hundreds  of  patients 
when  a  device  is  marketed  to  thousands 
of  patients.  PS  provides  a  mechanism 
for  gaining  an  early  awareness  and 
better  imderstanding  of  such  rare 
events,  thus  preventing  further 
unnecessary  risk  to  patients. 
Surveillance  may  identify  actions  that 
minimize  risks,  such  as  training, 
labeling,  design  modification,  or  patient 
selection  criteria.  In  extreme  cases, 
surveillance  may  show  that  the  subject 
device  shoiild  be  removed  from  the 
market. 

D.  Ckists  of  Postmarket  Surveillance 

A  critical  cost  factor  is  the  size  of  the 
expected  surveillance.  We  have 
approved  some  simreillance  protocols 
imder  SMDA,  but  rescinded  most  of 
these  upon  passage  of  FDAMA.  While 
we  cannot  he  precise,  we  estimate, 
based  on  a  review  of  currently  marketed 
devices,  that  an  average  of  six  generic 
device  types,  each  with  an  average  of 
five  manufacturers,  may  be  the  subject 
of  PS  orders  each  year.  This  fi^uency 
would  result  in  the  initiation  of  30  PS 
orders  each  year.  Assiuning  that  the 
duration  of  each  PS  is  limited  to  3  years, 
at  any  given  time,  90  PS  studies  could 
be  ongoing  and  subject  to  FDA  review. 
An  additional  30  PS  plans  would  be  in 
preliminary,  design  stages. 

The  surveillance  becomes  larger  and 
more  extensive  as  the  acceptable  rate  of 
adverse  events  becomes  smaller. 
Statisticians  explain  that  if  one  assumes 
a  cimiulative  Poisson  distribution,  a 
0.95  probability  of  noting  an  adverse 
event  with  the  incidence  rate  of  (p) 
implies  that  the  product  of  p  and  the 
nimiber  of  observations  (n)  must 
approximately  equal  3  (i.e.,  pn=3).  For 
example,  the  surveillance  must  include 
about  30,000  observations  to  be  95 
percent  confident  that  a  PS  will  detect 
events  that  occur  at  a  frequency  of 
0.0001  (1  event  out  of  10,000 
observations).  The  PS  designed  to  detect 
more  frequent  events  requires  fewer 
observations.  The  surveillance  must 
include  about  1.500  observations  to  be 
95  percent  confident  that  PS  will  detect 
events  that  occur  at  a  frequency  of  0.002 
(2  events  out  of  1,000  observations).  We, 
along  with  device  manufacturers,  will 


need  to  take  these  considerations  into 
account  when  designing  PS  plans. 

The  manufacturer  would  generally 
complete  the  required  PS  within  36 
months,  with  at  least  semiannual 
observations.  (PS  utilizing  literature 
searches  may  require  monthly  searches, 
although  less  frequent  reviews  may  be 
appropriate  at  times.)  These 
observations  would  be  collected  by 
either  primary  data  collection  firom 
controlled  clinical  studies,  secondary 
data  collected  from  other  data  bases  or 
soiuces  (such  as  Medicare  data  bases, 
registries  or  tracking  systems,  and  other 
types  of  studies),  or  published  studies  in 
the  medical  literature  as  supplemented 
by  our  ciirrent  reporting  systems.  For 
purposes  of  this  analysis,  we  estimate 
that  10  percent  of  the  PS  will  require 
primary  data  collection,  50  percent  may 
utilize  secondary  data  sources,  and  40 
percent  may  collect  adequate  data  from 
published  reports.  Manufacturers  will 
incur  varying  costs  for  both  design  and 
analysis/reporting/recordkeeping  phases 
of  each  surveillance  in  addition  to  the 
costs  of  data  collection.  In  addition,  we 
will  incur  costs  to  review  the  data 
submitted  by  manufacturera. 

E.  Design  Costs 

We  would  expect  the  manufactiirer  of 
each  device  that  is  subject  to  a  PS  order 
to  develop  an  analysis  plan  for 
implementing  the  data  collection.  We 
would  review  and  wprove  this  plan 
prior  to  initiation.  Tke  design  of  a  PS 
utilizing  primary  data  collection  would 
require  more  resources  than  either 
secondary  collection  or  literature 
searches.  Senior  industry  regulatory 
staff  would  review  and  approve  each 
type  of  PS,  however,  before  submission 
to  us.  For  this  estimate,  we  have 
assumed  that  the  design  of  PS  utilizing 
primary  data  collection  would  require  3 
weeks  of  industry  staff  time,  PS  utilizing 
secondary  data  sources  woidd  require  2 
weeks  of  time,  and  PS  utilizing 
published  literature  would  require  only 
1  staff  week.  According  to  the  U.S. 
Bureau  of  Labor  Statistics  (1997),  in 
1997  the  median  weekly  rate  of 
compensation  for  managerial  and 
professional  pnsonnel  in  this  industry 
group  (SIC  3841)  was  approximately 
$1,300.'  We  have  assumed  an  additional 
cost  of  $700  per  week  to  account  for 
administrative  and  clerical  resources  for 
a  total  estimate  of  industry  resources  at 
$2,000  per  week.  Therefore,  the  design 
of  PS  utilizing  primary  data  collection 
would  equal  $6,000.  PS  utilizing 
secondary  data  collection  would  equal 
$4,000.  and  PS  utilizing  only  a  literature 
search  would  equal  $2,000.  These  costs 
would  occiir  prior  to  the  first  year  of 
surveillance  for  each  study. 


F.  Costs  of  Data  Collection 

1 .  Costs  for  Primary  Data  Collection 

Primary  data  collection  utilizing 
clinical  trials  will  generally  be 
impractical  because  of  difficulties 
obtaining  patient  and  clinician 
participation.  In  addition,  this  type  of 
data  collection  would  have  significant 
resource  requirements.  Primary  data 
could,  however,  be  used  to  survey 
smaller  populations,  or  populations  that 
could  experience  relatively  high  rates  of 
adverse  events.  For  this  analysis,  we 
have  assumed  that  a  rigorous  PS  plan 
might  call  for  observing  300  subjects 
semiannually  over  a  3-year  period.  This 
plan  would  generate  1,800  total 
observations  and  might  be  confidently 
expected  to  identify  adverse  events  that 
occur  with  a  frequency  of  0.002,  or  2  per 
1,000.  Moreover,  patient  dropouts 
would  occur  and  some  observations 
would  not  result  in  usable  data,  raising 
the  number  of  required  subjects  to 
perhaps  350.  Physicians  would  examine 
patients  and  provide  the  results  of  these 
required  observations  directly  to 
manufacturera. 

The  costs  of  this  data  collection 
would  be  significant.  While  in  most 
cases,  we  would  not  require  additional 
procedures  or  tests  for  a  patient,  it  is 
possible  that  some  extra  examinations 
would  be  required  to  ensure  that  the 
patient's  device  was  still  functional.  In 
addition,  normal  physiologic  data 
would  likely  be  consistently  recorded, 
submitted  to  the  device  manufacturera, 
and  archived  for  further  review.  We 
have  estimated  that  these  data  would 
require  a  direct  cost  of  $150  per 
observation  for  the  physician  or  medical 
facility  to  collect  the  data  and  submit  it 
in  proper  form  to  the  sponsoring 
manufacturer.  Therefore,  the  cost  of 
collecting  these  data  would  equal  $300 
per  patient  per  year,  or  $105,000  per 
year.  The  present  value  of  the  costs  of 
collecting  these  primary  data  over  a  3- 
year  poiod  (using  a  7  percent  discount 
rate)  is  $276,000  per  PS. 

In  addition,  the  patient/subject  is    . 
likely  to  incur  opportunity  costs 
associated  with  being  part  of  PS  clinical 
studies.  Because  the  ultimate  purpose  of 
the  PS  is  to  continue  marketing  the 
device,  the  patient  is  likely  to  incur 
costs  for  procedures  and  tests  that 
provide  him  or  her  no  direct  benefit.  We 
have  estimated  that  such  trials  may 
require  approximately  1  hour  of  patient 
time  (induding  travel).  Assuming  that 
the  opportunity  cost  of  patients  is 
approximately  $26  pm  hour,  the  anmml 
cost  to  patients  of  lost  opportunity  for 
PS  utilizing  primaiy  data  is  $18,200  per 
year.  The  present  value  of  the  costs  of 
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3  yean  of  data  collection  (at  7  pncent 
dbcount  rate)  is  $48,000. 

We,  therefore,  estimate  the  total 
present  value  of  the  costs  for  primary 
data  collection  to  be  $324,000  pw  PS 
study. 

2.  Costs  for  Secondary  Data  Collection 

The  use  of  secondary  data  for  PS 
would  not  be  as  costly  as  the  use  of 
primary  data.  Manufacturers  may  obtain 
secondary  data  sets  firom  both  public 
and  private  sources,  depending  on  the 
nature  of  the  proposed  surveillance,  and 
we  estimate  that  these  data  would  cost 
approximately  $50,000  per  year  to 
obtain  and  maintain  for  each 
surveillance.  These  data  would  include 
sufficient  observations  to  ensure  diat 
infirequent  events  would  be  identified, 
but  the  eixpected  frequoicy  level  may 
vary  by  device  and  patient 
chivacteristics.  The  present  value  of  the 
costs  of  using  secondary  data  sources  for 
PS  (at  a  7  percent  discount  rate  for  3 
yean)  is  $131,000. 

3.  Costs  of  Conducting  Literature 
Searches 

We  believe  that  PS  utilizing  reviews 
of  published  literature  and  analyses  of 
our  current  reporting  system  may 
require  montUy  collections,  although 
less  frequent  reviews  may  be  acceptable 
for  some  surveillances.  As  a  rule,  we 
assiune  that  a  professional  employee 
would  take  approximately  3  days  per 
month  to  assess  published  accounts  and 
ensure  that  any  useful  data  are 
considered.  As  stated  earlier,  the 
median  weekly  compensation  rate  for 
profBssional  employees  in  this  industry 
was  approximately  $1,300  in  1997.  This 
implies  that  the  cost  of  reviewing 
published  literature  would  equal  $780 
per  month  for  profiassional  staff 
resoiuces.  Administrative  and  clerical 
support  would  likely  add  an  additional 
$420  per  month  for  a  total  cost  of 
$1,200.  Annual  costs  for  conducting  this 
type  of  PS  would  equal  $14,400,  and  at 
a  7  percent  discount  rate,  the  present 
value  of  the  costs  of  this  data  collection 
equals  $38,000. 

G.  Costs  of  Data  Analysis,  Reporting, 
and  Recordkeeping 

PS  is  likely  to  entail  the  pr^Mration 
and  submission  of  four  reports  during 
Uie  course  of  all  types  of  surveillance: 
An  initial  report  at  the  outset,  two 
annual  interim  reports,  and  a  final 
report  including  data  analysis.  In 
addition,  manufacturera  will  be  required 
to  keep  data  available  for  2  yean.  We 
assume  that  this  category  of  costs  is 
likely  to  be  equivalent  for  each  type  of 
PS. 


The  initial  and  interim  progress 
reports  are  expected  to  be  relatively 
brief.  We  expect  that  eadi  report  woidd 
require  only  1  resource  week  of 
supp<»ted  professional  time  to  be 
con^leted  for  a  cost  of  $2,000  per 
report  The  final  data  analysis  and 
report  would  be  much  more  extensive, 
and  could  require  up  to  3  months  of 
resources  to  complete  (statistical, 
medical  research,  legal,  and  senior 
regulatory  affain  staff  would  likely  all 
have  input  to  final  reports).  The 
estimated  cost  of  preparing  and 
submitting  a  final  PS  report  is  $26,000. 

We  estimate  that  the  total  cost  of 
mnintaining  records  for  2  yean  after 
completion  of  the  surveillance  will 
equ^  $500  per  year.  The  present  value 
of  these  reporting/recordkeeping  costs 
(at  a  7  percent  discount  rate)  equals 
$28,000  per  surveillance. 

H.  Total  Industry  Costs  of  Postmarket 
Surveillance 

The  annual  cost  to  industry  for  the 
conduct  of  PS  is  the  sum  of  the  present 
value  of  the  costs  of  the  expected 
studies.  Each  PS  requiring  primary  data 
collection  has  a  present  vbIub  cost  of 
$358,000  ($6,000  for  design.  $324,000 
for  data  collection  (including  $48,000  of 
patient  opportunity  cost),  and  $28,000 
for  reports  and  recordkeeping).  Each  PS 
requiring  secondary  data  collection  has 
a  present  value  cost  of  $163,000  ($4,000 
for  design,  $131,000  for  data  collection, 
and  $28,000  fm  reports  and 
recordkeeping).  Each  PS  requiring 
literature  searches  has  a  present  value 
cost  of  $68,000  ($2,000  for  design, 
$38,000  for  data  collection,  and  $28,000 
for  reports  and  recordkeeping). 

We  expect  to  issue  30  PS  orden  each 
year.  We  expect  that  10  percent  (3  PS') 
of  these  will  require  primary  data 
collection.  The  present  value  of  the 
costs  for  these  surveillances  is  $1.1 
million.  We  expect  that  50  percent  (15 
PS')  of  the  30  PS  orden  will  use 
secondary  data  collection.  The  present 
value  of  Uie  costs  for  these  surveillances 
is  $2.4  million.  The  remaining  40 
percent  of  annual  PS  orden  (12  PS')  will 
use  litwature  searches.  The  present 
value  of  the  costs  for  these  surveillances 
is  $0.8  million.  Since  we  expect  to  issue 
only  30  surveillance  orders  each  year, 
the  annual  cost  to  industry  of  this 
regulation  is  the  sum  of  the  present 
vsJue  costs,  or  $4.3  million. 

/.  Costs  to  FDA  for  Oversight  and  Review 

We  expect  that  120  reports  will  be 
submitted  each  year  as  a  result  of  this 
regulation  (30  initial  reports,  60  interim 
progress  reports,  and  30  final  data 
analyses).  If  each  report,  on  average, 
required  2  weeks  of  review  time,  we 


will  need  five  review  fulltime 
employees  (FTE's)  to  ovwsee  the 
program.  We  wovdd  require  an 
additional  2.5  FTE's  in  support  and 
management  resources.  We  have 
estimated  that  the  cost  of  each  FTE  is 
{^iproximately  $117,300.  Therefore,  the 
annual  cost  to  FDA  of  maintaining  PS  is 
estimated  to  equal  $0.9  million  per  year. 

/.  Total  Annual  Costs  of  Postmarket 
Surveillance 

We  estimate  that  the  total  annual  cost 
for  operating  and  maintaining  a  PS    -    , 
program  is  $5.2  million.  Most  of  these 
costs  ($4.3  million)  are  direct  costs  to 
manufactures  while  $0.9  million  are  oiu 
costs  of  operating  the  program. 

K.  Benefits  of  the  Proposed  Rule 

The  expected  benefit  of  the  proposed 
rule  is  the  reduction  in  avoidable 
adverse  events  attributable  to  the  earlier 
detection  of  potential  problems. 
Possible  outcomes  of  PS  include 
withdrawal  of  the  device  from  the 
market,  changes  in  labeling,  changes  in 
user  training,  modification  of  the  device 
design,  or  (most  likely)  assurance  that 
the  device  does  not  pose  an 
unreasonable  risk  to  the  public  health. 
These  benefits  are  not  easily  qiiantified 
because  they  would  vary  by  device;  but 
the  greatest  benefit  would  be  realized 
when  other  regulatory  safeguards,  such 
as  early  warning  through  the  MDR 
system  or  preproduction  design 
controb,  fell  to  detect  and  resolve 
serious  problems.  To  illustrate  the 
potentid  benefits  of  PS.  we  reviewed 
our  historical  records  to  identify  and 
quantify  the  benefits  of  a  major  adverse 
event  that  could  reasonably  have  been 
mitigated  if  this  proposed  rule  had  been 
in  place. 

L.  Chronology  of  Historical  Event 

A  particular  type  of  implanted  heart 
valve  was  approved  and  quickly 
accepted  for  patient  use  in  1979  because 
of  its  ability  to  reduce  the  risk  of  blood 
clots  in  patients.  The  premarket 
decision  to  approve  the  device 
considered  clinical  data  that  included 
an  observation  of  one  failure.  The 
device  was  marketed  for  8  yean  and 
implanted  a  total  of  82,000  times.  By 
1999,  there  were  462  device  failures  and 
300  residtant  fatalities. 

During  the  first  marineting  year,  5,000 
patients  received  the  device  and  2 
devices  failed.  During  the  second  year, 
an  additional  11,000  devices  were 
implanted  and  3  devices  foiled.  During 
the  third  year,  14,000  devices  were 
implanted  and  7  devices  failed.  At  this 
point  of  marketing,  a  total  of  30,000 
devices  had  been  implanted  and  12  had 
foiled.  No  failures  were  reported  in 
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other  similar  devices  marketed  during 
this  period. 

We  believe  that  had  PS  been  in  effect 
at  that  time,  we  would  have  likely  made 
this  device  subject  to  a  PS  order  because 
of  the  noted  premarket  strut  failure.  In 
general,  any  failure  to  any  heart  valve 
woxUd  have  been  deemed  serious,  and 
potentially  catastrophic.  We  would  have 
been  concerned  about  the  occiurence  of 
a  strut  failure  during  premarket  testing. 
While  this  concern  woidd  not  have 
delayed  marketing  approval,  subsequent 
strut  failiues  would  have  been  sufficient 
to  start  the  PS  mechanism,  if  it  had  been 
available. 

A  likely  surveillance  plan  would  have 
required  the  manufacturer  to  determine 
the  frequency  of  strut  failures  and 
identify  contributing  causes.  Such  a 
plan  would  have  likely  detected 
problems  with  the  device  by  the  end  of 
the  third  year;  potentially  avoiding  a 
total  of  52,000  implants  (82,000- 
30,000).  Given  the  substantial  niunber  of 

fiatients  implanted  and  the  relatively 
ow  failure  rate  for  the  number  of 
semiannual  patient  observations  after  3 
years  (12-1-102.000  =  .0001),  it  is  unlikely 
that  the  required  PS  would  have 
involved  the  collection  of  primary  data 
through  prospective  trials.  Nevertheless, 
by  analyzing  their  respective  failiue 
rates  by  using  patient  registries  that 
would  include  all  implanted  devices, 
the  manufacturer  would  have  noted  all 
complications  and  failures.  Special 
attention  would  have  been  paid  to  all 
adverse  events  (both  expected  and 
unexpected),  with  special  attention  paid 
to  strut  fractures,  early  valve 
replacement,  and  deaths.  Because  all 
patients  and  all  implants  would  have 
been  entered  into  this  registry,  each 
occurrence  of  valve  fracture  woidd  have 
been  noted,  and  this  information  would 
have  been  used  to  determine  the  best 
course  of  action  to  protect  the  public 
health.  In  this  case,  it  is  likely  that  no 
valves  would  have  been  implanted  in 
patients  after  the  third  year  of 
marketing. 

M.  Postmarket  Surveillance  and  Risk 
Reduction 

If  PS  prevented  63  percent  of  the 
actual  implants  (52,00(H82,000),  then  it 
is  likely  that  about  63  percent  of  the 
device  failures  could  also  have  been 
avoided.  As  of  1999,  the  device  has 
failed  462  times.  Consequently,  if  the 
device  had  been  removed  from  the 
market  after  its  third  year,  about  293 
failures  woidd  have  been  avoided  over 
an  18-year  period  (1981  to  1999). 
Moreover,  the  65  percent  fatality  rate  for 
failures  imphes  that  the  190  fatalities 
associated  with  these  293  failures  woidd 
have  been  avoided. 


N.  Value  of  Avoided  Mortality 

There  are  no  precise  methodologies 
for  estimating  the  value  of  preventing 
human  fatalities.  Economists,  however, 
have  attempted  to  place  a  dollar  value 
on  the  avoidance  of  fatal  risks  based  on 
society's  implicit  willingness  to  pay  to 
avoid  such  risks.  Currently,  the 
literature  shows  that  $5  ndllion  may 
represent  an  approximate  value  of 
society's  willingness  to  pay  to  avoid  a 
statistical  fatality.  This  value  is  reduced 
by  an  appropriate  discount  factor, 
however,  to  the  extent  that  the  averted 
fatalities  would  occur  in  future-time 
periods. 

O.  Frequency  of  Adverse  Events 

To  develop  a  possible  scenario  of 
future  benefits  we  have  assumed  that, 
once  within  the  next  25  years,  the  rule 
would  prevent  an  event  with 
characteristics  identical  to  the  heart 
valve  incident  discussed  above.  We 
cannot  predict  the  precise  year  of  the 
expected  future  event,  but  based  on  the 
past  pattern  of  device  failures,  if  the 
proposed  rule  identified  a  device  with 
the  described  failure  characteristics  in 
the  first  year  after  completion  of  the  first 
surveillance  group  (actually  the  fourth 
year  of  implementation),  the  current 
present  value  dollar  benefit  (assuming  a 
7  percent  interest  rate)  of  the  avoided 
fatalities  would  be  $405.5  million.  If  PS 
identified  a  potential  device  failure 
during  the  10th  project  year,  the  present 
value  of  the  dollar  benefits  for  that  event 
would  be  $270.2  million.  If  the  device 
failure  were  not  identified  until  the  25th 
year,  the  present  value  of  the  monetized 
benefits  would  be  $97.9  million. 
Because  we  assume  that,  in  the  absence 
of  this  rule,  the  device  failure  would 
occur  only  once  during  the  next  25 
years,  the  likelihood  of  an  initial  failure 
in  any  1  future  year  is  only  .04.  Thus, 
we  estimate  the  overall  expected  present 
value  of  avoiding  such  a  fiiture  device 
failure  at  $192.0  million. 

However,  PS  is  not  expected  to  be 
infallible.  We  have  estimated  that 
typical  PS  design  will  provide  a  95 
percent  confidence  that  infrequent 
adverse  events  will  be  identified. 
Therefore,  we  would  expect  to  identify 
potential  device  failures  such  as 
described  95  percent  of  the  time.  To 
account  for  this,  the  present  value  of 
avoiding  future  device  failures 
attributable  to  this  proposed  regulation 
is  expected  to  equal  95  percent  of  the 
total  amount,  or  $182.4  million. 

P.  Annual  Benefits  of  the  Proposed  Rule 

In  the  illustrative  case  described 
above,  we  have  amortized  society's 
willingness  to  pay  to  avoid  these 


fatalities  over  the  evaluation  poiod. 
Thiris  because  the  costs  of  PS  are 
ongoing  and  would  be  expended  each 
year  whether  a  device  failure  occurred 
or  not.  The  current  net  value  of  avoiding 
these  fatalities  ($182.4  million),  when 
amortized  over  25  years,  using  a  7 
percent  discount  rate,  will  result  in 
average  annualized  benefits  of  $15.7 
million. 

Q.  Annual  Costs  and  Benefits  of  the 
Proposed  Rule 

We  have  estimated  the  annual  costs  of 
PS  to  equal  $5.2  million.  We  estimated 
benefits  based  on  the  avoidance  over  the 
next  25  years  of  just  one  serious  event 
to  equal  $15.7  million  per  year. 

R.  Small  Business  Analysis/Initial 
Regulatory  Flexibility  Analysis 

We  believe  that  it  is  likely  that  the 
proposed  rule  will  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  and  have  conducted  an  initial 
regulatory  flexibility  analysis.  This 
analysis  is  intended  to  assess  the  impact 
of  the  rule  on  small  entities  and  to  alert 
any  potentially  impacted  entities  of  the 
expected  impact.  We  request  that  such 
entities  review  the  proposed  rule  and 
submit  comments  to  us. 

S.  Description  of  Impact 

The  objective  of  the  proposed  rule  is 
to  reduce  the  number  of  adverse  events 
associated  with  failure  of  medical 
devices  by  implementing  section  522  of 
the  act,  as  amended  by  FDAMA,  to 
require  PS  of  specific  devices.  This 
surveillance  will  be  designed  to 
identify,  as  early  as  possible,  potentially 
dangerous  but  rare  adverse  device- 
related  events.  Our  statutory  authority 
for  the  proposed  rule  is  discussed 
earlier  in  this  preamble. 

Makers  of  four  categories  of  devices 
are  likely  to  be  affected  by  the  proposed 
regulations:  Diagnostic  substaiu»8  (SIC 
2835),  surgical  and  medical  instruments 
(SIC  3841),  dental  equipment  and 
supplies  (SIC  3843),  and  ophthalmic 
goods  (SIC  3851).  This  proposed  rule 
would  affect  manufacturers  (regardless 
of  size)  of:  (1)  Devices  for  whichfailure 
would  be  reasonably  likely  to  have 
severe  health  consequences,  (2)  devices 
to  be  implanted  in  a  human  body  for 
more  than  1  year,  and  (3)  devices  that 
are  life-sustaining  or  lifo-supporting 
outside  a  device  user  facility,  because 
PS  will  likely  be  required  for  some  of 
their  currently  marketed  and  new 
devices. 

Manufacturers  within  these  industry 
groups  are  typically  small.  Over  65 
percent  of  the  establishments  in  these  4 
industries  have  20  or  fewer  employees 
and  the  companies  have  an  average  of 
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1.09  establishments  per  company. 
Manufacturers  in  these  industries  are 
highly  specialized,  with  between  83  and 
98  percent  of  establishment  sales  within 
the  affected  industries.  In  addition, 
between  84  and  98  percent  of 
diagnostic,  medical,  dental,  and 
ophthalmic  products  are  supplied  by 
establishments  within  these  industries. 
The  Small  Business  Administration 
classifies  as  small  any  entity  with  500 
or  fewer  employees  for  all  4  industries. 
Tliere  is  a  h^.  likelihood  that 
noanufacturers  of  some  of  the  devices 
that  would  be  subject  to  this  proposed 
rule  will  include  small  entities. 

The  average  company  in  these 
industries  has  about  $9.8  million  in 
annual  revenues  and  about  72 
employees.  Based  on  the  cost 
assumptions  described  above,  any 
company  conducting  PS  with  primary 
data  collection  would  expend  3.7 
percent  of  annual  revenues.  Secondary 
data  collection  woiUd  cost  an  average 
company  1.7  percent  of  annual 
revenues.  (Literature  searches  are  not 
expected  to  impose  significant  costs). 
Because  60  percent  of  the  expected  PS 
orders  would  require  significant  outlays, 
we  believe  that  a  substantial  number  of 
small  entities  would  be  significantly 
affected. 

V/e  specifically  solicit  comment  on 
the  issue  of  the  impact  of  this  proposed 
rule  on  small  entities. 

T.  Analysis  of  Alternatives 

.  We  examined  and  rejected  the 
following  alternatives  to  the  proposed 
rule:  (1)  No  action,  (2)  reliance  on 
premarket  approval  application  (PMA) 
annual  reports,  (3)  increased  use  of 
PMA  postapproval  studies,  (4)  reliance 
on  MDR  reports,  (5)  increased 
educational  effort  to  improve  all 
reporting  mechanisms,  and  (6) 
exemption  of  small  manufacturers  from 
PS  requirements.  We  have  rejected  these 
alternatives  at  this  time  for  the 
following  reasons: 

Alternative  1 

Other  sources  of  postmarket  data  or 
information  exist,  including  PMA 
anniiHl  reports  and  other  mechanisms. 
However,  these  sources  are  not  always 
adequate  to  address  specific  postmarket 
issues  that  arise  for  specific  devices. 
The  proposed  rule  describes  a  process 
that  is  intended  to  identify  soiuces  of 
information  available  to  the  agency  and 
determine  their  abiUty  to  adcbess  the 
postmarket  issue  prior  to  issuing  a  PS 
order.  We  would  be  able  to  meet  with 
the  affected  industry  sector  to  determine 
what  information  is  currently  available 
and  whether  that  information  may  be 
modified  to  answer  specific  public 


health  questions.  Reliance  on  the 
current  sources  of  postnoarket  data 
would  not  efBciently  meet  the  objective 
of  reducing  avoidable  adverse  events. 

Alternative  2 

We  considered  increasing  the 
requirements  for  data  submission  in 
PMA  annual  reports.  This  alternative 
was  rejected  becaiise  not  all  devices  that 
meet  the  PS  criteria  are  subject  to  PMA 
qnT'"<>l  reports,  and  annual  reports 
would  not  be  specific  enoiigh  to  address 
issues  for  each  tjrpe  of  device.  In 
addition,  the  costs  of  requiring  detailed 
data  submissions  for  all  affected  devices 
would  be  extremely  high..  We  rejected 
this  alternative. 

Alternative  3 

If  we  increased  postapproval  studies, 
the  expected  compliance  costs  would  be 
much  greater,  since  postapproval 
studies  generally  consist  of  primary  data 
collection.  If  a  postmarket  issue  is 
identifiable  at  me  time  of  approval, 
postapproval  studies  could  be  designed 
to  collect  meaningful  data.  However,  if 
an  issue  would  arise  after  FDA 
approval,  this  mechanism  would  not  be 
helpful  in  meeting  the  objectives  of  the 
proposed  rule.  In  addition,  becaxise  all 
class  n  devices  are  marketed  through 
premaricet  notification  procedures, 
postapproval  studies  are  not  an  option. 
We  rejected  this  alternative. 

Alternative  4 

We  rejected  the  alternative  of  relying 
on  an  enhanced  MDR  system.  While 
MDR's  are  extremely  important  in 
assessing  public  health,  it  is  a  passive 
system  of  data  collection  that  relies  on 
reports  from  concerned  professionals 
and  manufacturers  or  their 
representatives  who  become  aware  of 
device  problems.  Often.  MDR  reports  are 
not  specific  enough  to  address  discrete 
issues.  We  believe  that  the  public  health 
objectives  are  better  met  by  requiring 
more  active  data  collection  and  analysis 
by  the  responsible  manufacturers  of 
particular  devices. 

Alternative  5 

FDA  did  not  select  the  alternative  of 
increased  education  in  lieu  of  PS 
because  any  educational  effort  would 
require  that  FDA  have  sufBcient 
information.  Surveillance  would  be 
ordered  to  collect  information  that 
might  lead  to  educational  efforts  to 
correct  any  noted  problem.  Thus,  FDA 
did  not  believe  that  education  alone 
would  reduce  adverse  events. 

Alternative  6 

We  rejected  the  alternative  of 
exempting  small  device  manufactiuers 


from  the  proposed  requirements.  We 
recognize  that  siuveillance  would  likely 
cause  a  significant  impact  on  small 
entities.  However,  the  vast  majority  of 
device  manufactiuers  are  small  and  any 
exemption  would  seriously  reduce  the 
efiisctiveness  of  the  proposed  rule.  In 
addition,  devices  maniifactiued  by 
small  entities  could  as  easily  meet  the 
criteria  the  law  establishes  and  FDA 
uses  to  impose  a  PS  order. 

We  solicit  comments  on  any  other 
alternatives  that  meet  the  stated 
objective. 

U.  Ensuring  Small  Entity  Participation 
in  Rulemaking 

We  believe  it  is  possible  that  the 
proposed  rule  could  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  impact  would  include  the 
costs  of  conducting  PS  for  specific 
devices.  We  solicit  comments  from 
affected  entities  to  ensure  this  impact  is 
analyzed. 

The  proposed  rule  will  be  available 
on  the  Internet  at  http://www.fda.gov 
for  review  by  all  interested  parties  and 
comments  considered.  In  addition, 
CDRH's  Division  of  Small 
Manufacturers  Assistance  will  distribute 
the  proposed  rule  through  its 
established  procedures  for  information 
dissemination  during  the  comment 
period  to  ensure  there  is  wide  notice  of 
the  proposed  rule  and  to  solicit 
comments  from  small  businesses. 

VI.  CondiiaiGiis 

We  have  examined  the  impacts  of  the 
proposed  rule  implementing  PS  for 
specific  medical  devices.  Based  on  these 
estimates,  the  average  annual  qiiantified 
benefits  of  $15.7  million  exceed  the 
average  annualized  costs  of  conducting 
surveillance  ($5.2  million).  These 
benefits  assume  that  between  three  and 
four  statistical  fatalities  will  be  avoided 
each  year  because  of  this  proposed  rule. 
We  also  expect  additional  benefits,  not 
easily  quantifiable,  such  as  assurance 
that  a  marketed  device  does  not  pose  an 
imreasonable  risk  to  the  public  health 
and  improvements  in  the  design, 
labeling,  and  user  training  for  devices. 

We  have  concluded  that  it  is  likely 
that  this  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

We  solicit  comment  on  all  aspects  of 
this  analysis  and  all  assumptions  used. 

Vn.  How  Can  I  Comment  on  Tliis 
PropoMd  Rule? 

A.  Electronic  Access  and  Filing  Address 

You  may  view  an  electronic  version  of 
this  proposed  rule  on  the  Internet  at 
http://www.fda.gov.  You  may  also 
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comment  on  the  Internet  at:  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/comments/commentdocket.cftn. 
Please  include  "Attention:  Docket  No. 
OON-1367"  and  your  name  and  return 
address  in  your  internet  message.  If  you 
do  not  receive  a  confirmation  from  the 
system  that  we  have  received  your 
Internet  message,  contact  us  directly  at 
301-827-6880.  FDA  is  working  to  set  up 
a  system  that  would  allow  commenters 
to  view  already  submitted  comments. 
When  this  system  is  available,  we  will 
publish  a  notice  in  the  Federal  Register. 

B.  Written  Comments 

You  may  send  written  comments  on 
this  proposed  rule  electronically  or  by 
hard  copy  (see  the  ADDRESSES  section). 

All  comments  on  the  proposed  rule 
should  be  specific,  confined  to  issues 
pertinent  to  the  proposed  rule,  and 
should  explain  the  reason  for  any 
recommended  change.  Where  possible, 
you  should  reference  the  specific 
section  or  para^ph  of  the  proposal  that 
you  are  addressing.  FDA  may  not 
consider  or  include  in  the 
administrative  record  for  the  final  rule 
comments  that  we  receive  after  the  close 
of  the  comment  period  (see  the  DATES 


section)  or  comments  delivered  te  an 
address  other  than  that  listed  above  (see 
the  ADDRESSES  section). 

Vm.  How  Does  This  Regulation  Comply 
With  the  Paperwork  Reduction  Act  of 
1995? 

This  proposed  rule  contains 
information  collection  provisions  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  Paperwork  Reduction  Act  of  1995 
(the  PRA)  (44  U.S.C.  3501-3520).  A 
description  of  these  provisions  is  given 
below  with  an  estimate  of  the  annual 
reporting  and  recordkeeping  burden. 
The  estimate  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  each 
collection  of  information. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 


infonnation,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
infonnation  technology. 

Title:  Postmarket  Surveillance 
Description:  FDA  is  proposing  to 
implement  the  PS  provisions  of  section 
522(a)  of  the  act,  as  added  to  the  act  by 
the  SMDA  and  amended  by  FDAMA. 
The  purpose  of  these  proposed  changes 
is  to  provide  for  the  collection  of  useful 
data  and  other  information  necessary  to 
protect  the  pubUc  health  and  to  provide 
safety  and  effectiveness  information 
about  the  device  after  the  device  is 
marketed.  This  data  or  information 
would  be  different  from  and 
supplemental  to  information  collected 
under  other  provisions,  such  as  MDR. 

Description  of  Respondents: 
Maiiufacturers. 

FDA  estimates  the  burden  for  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden' 


21  CFR  Section 


822.9  and  822.10 

822.21 

822.27 

822.28 

822.29 

822.30 

822.34 

822.38 

Total 


No  of 
Respondents 


30 
7 
1 
3 
5 
1 
5 

90 


Annual 

Frequency  per 

Response 


Total  Annual 


30 

7 
1 
3 
5 
1 
5 
180 


Hours  per 
Response 


Total  Hours 


120 

40 

8 

40 
40 
120 
20 
80 


^There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

Table  2.— Estimated  Annual  Recx)rdkeeping  Burden' 


3,600 

280 

8 

120 

200 

120 

100 

14.400 

18,828 


21  CFR  Section 


822.31 
822.32 
Total 


No.  of 
Recordkeepers 


90 
270 


Annual 
Frequency  per 
Recordkeeping 


Total  Annual 
Records 


90 
270 


Hours  per 
Recordkeeper 


20 
10 


^There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collectkm  of  informatkm 


Total  Hours 


1.800 
2.700 
4,500 


FDA  has  had  limited  experience  with 
PS  under  SMDA,  and  FDAMA 
significantly  modified  the  provisions  of 
section  522  of  the  act.  We  expect  that  at 
least  some  of  the  manufacturers  will  be 
able  to  satisfy  the  PS  requirement  using 
information  or  data  they  already  have  or 
are  already  collecting  for  other 
purposes.  For  purposes  of  calculating 


burden,  however,  we  have  assumed  that 
each  PS  order  can  only  be  satisfied  by 
a  3-year  clinically-based  surveillance 
plan,  using  three  investigators.  Based  on 
current  staffing  and  resources,  we 
anticipate  that  we  will  identify 
siuveillance  issues  for  6  generic  devices 
each  year.  On  average,  5  diffnent 
manufacturers  will  mari^et  each  of  those 


devices,  so  we  expect  to  issue  30  PS 
orders  each  year. 

Each  manufacturer  will  be  required  to 
submit  a  PS  plan  (21  CFR  822.8  and 
822.10)  within  30  days  of  the  receipt  of 
the  ordw  and  interim  and  final  reports 
on  the  progress  of  the  surveillance  (21 
CFR  822.38)  during  the  course  of  the 
surveillance.  After  the  third  year  erf 
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implementation,  30  mann&ctunn  will 
conq)lete  their  surveillance  each  year. 
Thflaralore,  by  year  three,  we  will  have 
reached  a  tteai^  state,  widi  90 
manufacturers  and  270  investigatoi*  in 
various  stages  of  PS  each  year.  We 
antidpata  mat  we  may  oocasianally  ask 
for  additiooal  infonnation.  sudi  as 
distribation  nundien  or  pattams,  on  a 
cMe^iy-caae  basia.  We  anticipate  that  a 

"**"  ff ""'P"^  «"  w—|ii'MrMiiint«  iwill 

propose  rhangws  to  thair  PS  {dans  (21 
CFR  822.21).  request  a  w^var  of  a 
q>ecific  requiiemant  of  this  regulation 
(21  CFR  822.29).  or  request  axampcian 
from  ttterequiremspt  to  conduct  PS  of 
their  device  (21  CFR  822.31^  Our 
aoqMrienoe  has  diown  ttat  a  Jew 
leqiondflnts  will  go  out  of  buainees  (21 
CFR  822.27)  or  oeese  warifartiig  Urn 
device  suhject  to  PS  (21  CFR  822.28) 
eadi  year.  In  addition.  manuiKturers 
must  certify  transfir  of  raoords  if  me 
sponsor  or  die  investigBtor  in  the  {dan 
diangss  (21  CFR  822.34).  We  anticip^ 
th^ws  win  am^  to  a  small  number 


822.5  How  Willi  know  if  I  must  conduct 
postmaricat  sunreillance? 

822.6  Whan  wiU  ]K>u  notify  me  that  I  am 
raquirad  to  conduct  postmariut 
rarvsillanoe? 

822.7  Whatrixnildldoifldonoti^mthat 
postmukst  smveilUmca  ia  appropriate? 


•22.8    Whan,  wham,  and  how  must  I  aubndt 

my  poatmaikat  turvaJHanca  plan? 
822.9    ¥niat  must  I  inchida  in  my 


822.10    What  must  I  include  in  my 

aorvailiaBoe  {dan? 
•22.11    What  abould  I  consider  v^en 

i*T*%r**^  my  plan  to  conduct 

poatuiaiiat  aanreiHence? 

822.12  Do  yoa  have  any  infannation  that 
wiH  ha^  me  paapaw  my  flaniiaiwi  or 
deaign  my  poetiiwito  aurveillanne  plan? 

822.13  PUaumadl 

822.14  MaylrefamoainfannatKm 
pravioeafy  aobndttad  inatead  of 
aobmHtiMit^iinr 

822.15  Honakngmnatloandiict 
I  aoivsillance  of  my  device? 


Subparti 

822.31  What  recorda  em  I  required  to  ke^? 

822.32  Whet  racorda  an  tiw  inveatigatara  in 
my  aurveillanoe  plan  required  to  keep? 

822.33  How  long  muat  we  keep  the  records? 

822.34  What  muat  I  do  writh  the  recorda  if 
the  apcmaor  erf  the  plan  or  en  invaatigatar 
cfaan^aa? 

822.35  Can  FDA  inapect  my  manufacturing 
aite  or  other  sites  involved  in  my 
poatmaiketing  aurveiUenoe  plan? 

822.36  Can  FDA  inapect  and  copy  the 
ncorda  rdated  to  my  poatmaiket 
aurveillanoe  plen? 

822.37  Under  vdiat  drcumatancea  would 
FDA  inqiact  recorda  identifying 
anfaiacla? 

822.38  What  reports  moat  I  aubmit  to  FDA? 

AaHiaiMj  21  U.SX1 331. 352. 36(M,  3301. 
371. 


Hm  regulations  m  21  CFR  822.26  do 
not  constitute  iufciiHiatiuu  oMlection 
subject  to  review  under  die  FRA 
because  "it  entails  no  burden  odiar  than 
thtf  necessary  to  identify  die 
respondent.  Uw  date,  die  raqKmdent's 
adcuesa.  ^i  the  neture  of  the 
instrument"  (21  CFR  132a3(hMl)). 

In  compliance  ivith  sectirai  3507(d)  of 
the  PRA.  we  have  submitted  the 
inl(Dnnati(m  collection  requirements  of 
this  proposed  rule  to  OMB  for  review. 
Intarasted  parsons  are  requested  to  send 
comments  regarding  infonnation 
collection  by  S^ttamber  28. 2000.  to  the 
OfBce  dF  Infonnation  and  Regulatory 
A&irs,  OMB.  New  Executive  Office 
Bldg..  725 17th  St  NW..  rm.  10235. 
Washington.  DC  20503.  Atto:  Wen^ 
Taylor.  Desk  Officer  fat  FDA. 

List  ofSuMecta  in  21  CFR  Part  822 

Postmariwt  surveillance.  Medical 
devices.  Repeating  and  recordkeeping 
requirements. 

Therefne.  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authcHrity  dalepted  to  the  Commissions 
of  Food  and  DnigB.  it  is  proposed  that 
21  CFR  part  822  be  added  to  read  as 
follows: 

PART  822-P08TIIARKET 
SURVEILLANCE 


822.16  What  will  you  oonaider  in  dM 
iwiew  of  my  aufamiaaian? 

822.17  How  long  will  your  review  erf  my 
anhmiaaion  take? 

822.18  How  vrill  I  he  notified  of  FDA'a 
dedakm? 

822.19  WhatkindaofdedaionamayFDA 
make? 

822.20  WhataretheconaequenceaiflCiil 
to  submit  a  poatmaiket  aurveillance  plan, 
my  plan  ia  disapproved  and  I  tul  to 
aidniit  a  new  plan,  or  I  fiul  to  omduct 
aurveillance  in  accordance  with  my 
approved  plan? 

822.21  What  must  I  do  if  I  want  to  mdu 
diangea  to  my  poatmaiket  aurveillaiioe 
plan  after  you  have  8|^roved  it? 

822.22  Whatiecouiaedolhaveifldonot 
agree  with  your  decision? 

822.23  la  the  infonnation  in  my  aubmisaion 
conaidered  confidential? 


822. 1  What  does  this  part  cover? 

822.2  What  is  the  purpoee  of  this  part? 

822.3  How  do  you  define  the  terms  used  in 
this  part? 

822.4  Does  this  part  apply  to  me? 


822.24  What  are  my  responsibilities  once  I 
em  notified  that  I  am  required  to  conduct 
postmaricet  surveillance? 

822.25  What  are  my  responsibilities  after 
my  poatmaiket  surveillance  plan  has 
been  approved? 

822.26  If  my  company  changes  ownership, 
what  must  I  do? 

822.27  If  I  go  out  of  business,  what  must  I 
do? 

822.28  If  I  stop  mariceting  the  device  sidqect 
to  postmaiket  surveillance,  what  must  I 
do? 

Subp«t  F— weivera  and  Exampdona 

822.29  May  I  request  a  waiver  of  a  specific 
requirement  of  this  part? 

822.30  May  I  request  exemption  from  the 
requirement  to  conduct  postmariwt 
surveillance? 


This  pert  implamanls  section  522  of 
the  Fadaael  Food.  Drug,  and  Coametic 
Act  (dw  ect)  by  providing  prooednrea 
and  raquiraments  for  poatmarket 
smveillance  of  certaui  types  of  devices. 
If  you  foil  to  compfy  widi  requirements 
FDA  orders  under  section  522  of  die  act 
and  this  part  your  device  is  conaidared 
midranaed  under  section  502(tX2)  of 
the  act  and  you  are  in  vicdation  tit 
section  301(<^lXC)  of  dw  act 


1822.2   Wheliettw 


of  tMeperlT 


This  purpose  of  this  pert  is  to 
inmlament  our  poatmaiket  smveillanoa 
aumority  to  maximiae  the  likelihood 
that  &eee  poatmaiket  plans  vrill  result 
in  the  collection  of  usefbl  data.  Theae 
date  can  reveel  tmfbieseen  adverse 
evente,  the  actual  rate  of  anticipated 
adverse  events,  and  other  infonnation 
neoessaiy  to  protect  the  public  heehh. 


i822J    Howtfeyou 
in 


Some  of  the  terms  %re  use  in  this  part 
are  specific  to  postmaiket  surveillance 
and  rd!lect  the  language  tised  in  the 
stetuto  (kw).  Odier  terms  are  more 
general  and  reflect  FDA's  interpretetion 
of  the  law.  This  section  of  the  part 
defines  the  following  tenns: 

(a)  Act  means  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  301  et 
seq.),  as  amended. 

(b)  Designated /Aerson  means  the 
individual  who  conducts  or  supovises 
the  conduct  of  your  postoiaiket 
surveillance.  If  your  postmaiket 
surveillance  plan  includes  a  team  of 
investigators,  as  defined  below,  the 
designated  pwson  is  the  responsible 
leader  of  that  team. 
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(c)  Device  failure  means  a  device  does 
not  perform  or  function  as  intended, 
and  includes  any  deviation  from  the 
device's  performance  specifications  or 
intended  use. 

(d)  General  plan  guidance  means 
agency  guidance  that  provides 
information  about  the  requirement  to 
conduct  postmarket  surveillance,  the 
submission  of  a  plan  to  the  agency  for 
approval,  the  content  of  the  submission, 
and  the  conduct  and  reporting 
requirements  of  the  surveillance. 

(e)  Investigator  means  an  individual 
who  collects  data  or  information  in 
support  of  a  postmarket  surveillance 
plan. 

(f)  Life-supporting  or  life-sustaining 
device  used  outside  a  device  user 
facility  means  that  a  device  is  essential 
to,  or  yields  information  essential  to,  the 
restoration  or  continuation  of  a  bodily 

.  function  important  to  the  continuation 
of  human  life  and  is  used  outside  a 
hospital,  nursing  home,  ambulatory 
surgical  facility,  or  diagnostic  or 
outpatient  treatment  facility.  A 
physician's  ofiice  is  not  a  device  user 
facility. 

(g)  Manufacturer  means  any  person, 
including  any  importer,  repacker,  and/ 
or  relabeler,  who  manufactures, 
prepares,  propagates,  compounds, 
assembles,  processes,  or  engages  in  any 
of  the  activities  described  in  §  807.3(d) 
of  this  chapter. 

(h)  Postjnarket  surveillance  means  the 
active,  systematic,  scientifically  valid 
collection,  analysis,  and  interpretation 
of  data  or  other  information  about  a 
marketed  device. 

(i)  Prospective  surveillance  means  that 
the  subjects  are  identified  at  the 
beginning  of  the  surveillance  and  data 
or  other  information  will  be  collected 
from  that  time  forward  (as  opposed  to 
retrospective  surveillance). 

(j)  Serious  adverse  health 
consequences  means  any  significant 
adverse  experience  related  to  a  device, 
including  device-related  events  that  are 
life-threatening  or  that  involve 
permanent  or  long-term  injuries  or 
illnesses. 

(k)  Specific  guidance  means  guidance 
that  provides  information  regaling 
postmarket  surveillance  for  specific 
t3rpe8  or  categories  of  devices  or  specific 
postmarket  siuveillance  issues.  This 
type  of  guidance  may  be  used  to 
supplement  general  guidance  and  may 
address  such  topics  as  the  type  of 
surveillance  approach  that  is 
appropriate  for  the  device  and  the 
postmarket  surveillance  question, 
sample  size,  or  specific  reporting 
requirements. 


Q)  Surveillance  question  means  the 
issue  or  issues  to  be  addressed  by  the 
postmarket  surveillance. 

(m)  Unforeseen  adverse  event  means 
any  serious  adverse  health  consequence 
that  is  either  not  addressed  in  the 
labeling  of  the  device  or  occurs  at  a  rate 
higher  than  anticipated. 

f  822.4    DoM  this  part  apply  to  me? 

If  we  have  ordered  you  to  conduct 
postmarket  surveillance  of  a  medical 
device  under  section  522  of  the  act,  this 
part  applies  to  you.  We  have  the 
authority  to  order  postmarket 
stirveillance  of  any  class  n  or  class  III 
medical  device,  including  a  device 
reviewed  under  the  licensing  provisions 
of  section  351  of  the  Public  Health 
Service  Act,  that  meets  any  of  the 
following  criteria: 

(a)  Failure  of  the  device  would  be 
reasonably  likely  to  have  serious 
adverse  health  consequences; 

(b)  The  device  is  unplanted  in  the 
human  body  for  more  than  1  year;  or 

(c)  The  device  is  used  to  support  or 
sustain  life  and  is  used  outside  a  user 
facility. 

Subpart  B—Notmcatiofi 

§822J    How  wHI  I  knofw  HI  must  conduct 
postmarkat  survalllanoa? 

We  will  send  you  a  letter  (the 
postmarket  surveillance  order)  notifying 
you  of  the  requirement  to  conduct 
postmarket  surveillance.  We  may 
require  that  you  submit  information 
about  your  device  that  will  allow  us  to 
better  define  the  scope  of  a  surveillance 
order.  We  will  specify  the  device(s) 
subject  to  the  surveillance  order  and  the 
reason  that  we  are  requiring  postmarket 
siuveillance  of  the  device  under  section 
522  of  the  act.  We  will  also  provide  you 
with  any  general  or  specific  guidance 
that  is  available  to  help  you  develop 
your  plan  for  conducting  postmarket 
surveillance. 

1822.6  Whan  will  you  noltfy  ma  that  I  am 
raqulrad  to  conduct  poatmarfcal 
aurvaillanca? 

We  will  notify  you  as  soon  as  we  have 
determined  that  postmarket  surveillance 
of  your  device  is  necessary,  based  on  the 
identification  of  a  surveillance  question. 
This  may  occur  during  the  review  of  a 
marketing  application  for  your  device,, 
as  your  device  goes  to  market,  or  after 
your  device  has  been  marketed  for  a 
period  of  time. 

5822.7  Whatahouidldoiridonotagraa 
that  postmaricat  aurvalllanoa  la 


If  Vou  do  not  agree  with  our  decision 
to  order  postmarket  surveillance  for  a 
particular  device,  there  are  a  number  of 


mechanisms  you  may  use  to  request 
review  of  our  decision.  These  include: 

(a)  Requesting  a  meeting  with  the 
Director,  Office  of  Surveillance  and 
"Biometrics,  Center  for  Devices  and 
Radiological  Health,  who  generally 
issues  the  order  for  postmarket 
siuveillance; 

(b)  Seeking  internal  review  of  the 
order  under  21  CFR  10.75; 

(c)  Requesting  an  informal  hearing 
under  21  CFR  part  16;  or 

(d)  Requesting  review  by  the  Medical 
Devices  Dispute  Resolution  Panel  of  the 
Medical  Devices  Advisory  Committee. 

Subpart  C—Poctmarfcat  Survaillanc* 
Plan 

1822.8   Whan,whara,andhowffluatl 
aubmtt  my  poaUnaitot  aurvaillanca  plan? 

You  must  submit  your  plan,  to 
conduct  postmarket  surveillance  within 
30  days  of  the  date  you  receive  the 
postmarket  surveillance  order.  For 
devices  regulated  by  the  Center  for 
Devices  and  Radiological  Health,  you 
should  send  three  copies  of  your 
submission  to  the  Center  for  Devices 
and  Radiological  Health,  Postmarket 
Surveillance  Dociunent  Center  (HFZ- 
510),  1350  Piccard  Dr..  Rockville.  MD, 
20850.  For  devices  regulated  by  the 
Centm  for  Biologies  Evaluation  and 
Research,  you  should  send  three  copies 
of  your  submission  to  Center  for 
Biologies  Evaluation  and  Research, 
Doomient  Control  Center,  1401 
Rockville  Pike,  suite  200N,  Rockville, 
MD  20852-1448.  When  we  receive  your 
original  submission,  we  will  send  you 
an  acknowledgement  letter  identifying 
the  unique  document  number  assigned 
to  your  submission.  You  should  use  this 
nimiber  in  any  correspondence  related 
to  this  submission. 

§822.9    What  must  I  include  in  my 
aubmlaalon? 

Your  submission  must  include  the 
following: 

(a)  Ofi^uiizational/administrative 
information: 

(1)  Your  name  and  address; 

(2)  Generic  and  trade  names  of  your 
device; 

(3)  Name  and  address  of  the  contact 
person  for  the  submission; 

(4)  Premarket  application/submission 
numbers  for  your  device; 

(5)  Table  of  contents  identifying  the 
page  numbers  for  each  section  of  the 
submission; 

(6)  Description  of  the  device  (this  may 
be  incorporated  by  reference  to  the 
appropriate  premarket  application/ 
submission); 

(7)  Product  codes  and  a  list  of  all 
relevant  model  numbers;  and 
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(8)  Indications  for  use  and  claims  for 
the  device: 

(b)  Postmarket  survollance  plan; 

(c)  Designated  person  information: 

(1)  Name,  address,  and  telephone 
number;  and 

(2)  Experience  and  qualifications. . 

ft22.10   What  nHMt  I  include  in  my 
eufvailanrB  plan? 

Your  surveillance  plan  must  include 
a  discussion  o£ 

(a)  The  plan  objective(s)  addressing 
the  surveillanoe  questionCs)  identified  in 

our  order 

(b)  The  subject  of  the  study,  e.g., 
pleats,  the  device,  animals; 

(c)  The  variables  and  endpoints  that 
will  be  used  to  answer  the  surveillance 
question,  e.g.,  rlinlral  parameters  or 
outcomes; 

(d)  The  surveillance  approach  or 
methodology  to  be  used; 

(e)  Sample  size  and  units  of 
olMervation; 

(f)  Sources  of  data,  e.g.,  hospital 
records; 

(g)  The  data  collection  plan  and 
forms; 

(h)  The  patient  followup  plan,  if 
applicable; 

(i)  The  procedures  fat  monitoring 
conduct  and  progress  of  the 
surveillance; 

())  An  estimate  of  the  duration  of 
surveillance; 

Qt)  All  data  analyses  and  statistical 
tests  planned;  and 

(1)  The  content  and  timing  of  reports. 

ft22.11    Hfhat  should  I  oonsidsrwhen 
dasl^ning  my  plan  to  conduct  poebnarket 


question  identified  in  the  order  you 
received.  You  shoiUd  also  consider  the 
function,  operating  characteristics,  and 
intended  use  of  your  device  when 
designing  a  surveillance  approach. 

1822.12  Do  you  have  any  intarmstfon  that 

d»algnmypoelniartMtsun»alfcnpsplan7 

We  have  issued  guidance  for  die 
development  of  postmari^et  surveillance 
plans  which  discusses  the  contents  of  a 
plan  and  points  to  consider  in 
developing  one.  We  have  also  issued 
guidance  on  criteria  and  approaches  for 
postmaricet  surveillance,  which 
discusses  the  criteria  that  we  use  to 
determine  when  postmaricet 
surveillance  under  section  522  of  the  act 
is  appropriate  and  necessary.  The 
guidance  identifies  and  discusses  a 
Inoad  range  of  surveillance  apimieches 
and  describes  the  circumstances  for 
which  each  would  be  suitable.  These 
guidance  documents  are  available  on 
the  Internet  and  from  the  Center  for 
Devices  and  Radiological  Health.  Office 
of  Surveillance  and  Biometrics  (HFZ- 
510).  1350  Piccard  Dr..  Rockville,  MD 
20850. 

1822.13  [Raesrvwll 


1822.15    How  long  muet  I  conduct 

I  Of  my  uevKVr 


You  must  design  your  surveillance  to 
address  the  postmarket  surveillance 


****-^*  I*" y    .„_ _. 

ptewloualy  aubmHlsd  Inelaed  of  submitting 
Regain? 

Yes,  you  may  reference  information 
that  you  have  submitted  in  premarket 
submissions  as  well  as  othor  postmaricet 
surveillance  submissions.  You  must 
specify  the  information  to  be 
incorporated  and  the  document  number 
and  pages  where  the  information  is 
located. 


The  length  of  postmarket  surveillanoe 
will  depend  on  die  postmaricet 
surveillance  question  identified  in  our 
order.  We  nuy  order  prospective 
siuveillance  for  a  period  up  to  36 
months;  longa  pmiods  require  your 
agreement.  U  we  believe  that  a 
prospective  period  of  greater  than  36 
months  is  necessary  to  address  the 
surveillance  question,  and  you  do  not 
agree,  we  will  use  our  dispute 
resolution  procedures. 

Subpart  D—fOA  RaviMv  and  AcUon 


1822.16  What  wH  you  _ 

ffWMW  flV  My  8UDHIMM0IIT 

First,  we  will  determine  that  the 
submission  is  administratively 
complete.  Then,  in  accordance  vrith  the 
law,  we  must  determine  whether  the 
designated  person  has  appropriate 
qual^cations  and  experience  to 
conduct  the  surveillance  and  whether 
the  surveillance  plan  wiU  result  in  the 
collection  of  useful  data  that  will 
answer  the  surveillance  question. 

1822.17  Hewlongwillyourievlewofmy 


We  will  review  your  submission 
within  60  dajrs  of  receipt 

S822.18    HowwMlbonaWladofraA's 

We  will  send  you  a  letter  notifying 
you  of  our  decision  and  identifying  any 
action  you  must  take. 


1822.19 
make? 


What  kinds  d  dacMons  may  FDA 


if  your  plan: 


(a)  Should  resutt  in  the  coHedion  of  useful  data 
that  will  address  the  postmarket  sufveiHance 
question 

<b)  Should  result  In  the  collection  of  useful  data 
that  wM  address  the  postmarket  surveillance 
questkxi  after  spedlic  reviskins  are  made  or 
specific  informatkm  is  provided 


(c)  Does  not  meet  the  requirements  specified  in 
this  pert 


(d)  Is  not  likely  to  result  in  the  colectkxi  of  use- 
ful data  that  wIN  address  the  postmarket  sur- 
veHance  quesinn 


Then  we  wiH  send  you: 


An  approval  order,  klentifying  any  specific  re- 
quirements related  to  your  postmarket  sur- 
veillance 

An  approvat)le  letter  identifying  the  specific  re- 
viskxis  or  informatton  that  must  be  sub- 
mitted before  your  plan  can  tw  approved 


A  letter  disapproving  your  plan  and  klentifying 
the  reasons  for  disapproval 


A  letter  disapproving  your  plan  and  identifying 
the  reasons  for  disapproval 


And  you  must: 


Conduct  postmarket  surveiHance  of  your  de- 
vk»  in  accordarKe  with  tfte  approved  plan. 

Revise  your  postmarket  surveillarw»  submis- 
skNi  to  address  Ihe  concerns  in  Ihe  approv- 
able  letter  and  submit  it  to  us  wllftin  the 
specified  timeframe.  We  will  detemnine  the 
timeframe  case  by  case,  based  on  ttw 
types  of  reviskxis  or  infomtalton  tturt  you 
nHJSt  submit. 

Revise  your  postmarket  surveilanoe  submis- 
ston  and  submit  it  to  us  witttin  the  specified 
timeframe.  We  will  determine  the  timeframe 
case  by  case,  based  on  Ihe  types  of  rsvi- 
stons  or  informatton  tfwt  you  must  submit 

Revise  your  postmarket  suneiHance  submis- 
sion and  submit  it  to  us  within  ttte  specified 
timeframe.  We  will  detennine  the  timeframe 
case  by  case,  based  on  the  types  of  revi- 
stons  or  kiformatkm  that  you  must  submiL 
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§822.20    Whirtara  the  consequences  if  I 
fail  to  submit  •  postmarhat  surveiHance 
plan,  my  plan  is  disapproved  and  I  fail  to 
submit  a  new  plan,  or  I  fail  to  conduct 
surveillance  in  accordance  witti  my 
approved  plan? 

The  failure  to  have  an  approved 
postmarkei  surveillance  plan  or  failure 
to  conduct  postmarket  surveillance  in 
accordance  with  the  approved  plan 
constitutes  failiue  to  comply  with 
section  522  of  the  act.  Your  failure 
would  be  a  prohibited  act  under  section 
301(q)(l){B)  of  the  act,  and  your  device 
woidd  be  misbranded  under  section 
502(t)(2)  of  the  act.  This  means  that  we 
could  seek  to  impose  a  nimiber  of 
penalties,  including  civil  money 
penalties,  criminal  penalties,  seizure  of 
your  products,  or  court  in|imction 
against  further  marketing  of  your  device. 

{822.21    What  must  I  do  If  I  want  to  make 
changes  to  my  poebnarlwt  surveillance 
plan  after  you  have  approved  it? 

You  must  submit  a  request  to  make 
the  proposed  change  and  a  revised 
postmarket  surveillance  plan  (if  needed) 
and  receive  our  approval  prior  to 
making  changes  in  your  plan.  You 
should  identify  this  as  a  supplement  to 
your  postmarket  surveillance 
submission,  citing  the  unique  document 
niunber  that  we  assigned,  and 
specifically  identify  the  changes  to  the 
plan  and  the  reasons/justification  for 
making  the  changes  in  your  cover  letter. 

{822.22    What  recourse  do  I  have  If  I  do 
not  agree  with  your  decision? 

If  you  disagree  with  us  about  the 
content  of  your  plan  or  if  we  disapprove 
your  plan,  there  are  a  nimiber  of 
mechanisms  you  may  use  to  request 
review  of  our  decision.  These  include: 

(a)  Requesting  a  meeting  with  the 
Director,  Office  of  Surveillance  and 
Biometrics,  Center  for  Devices  and 
Radiological  Health,  who  generally 
issues  the  order  for  postmarket 
siuveillance; 

(b)  Seeking  internal  review  of  the 
order  under  21  CFR  10.75; 

(c)  Requesting  an  informal  hearing 
imder  21  CFR  part  16;  or 

(d)  Requesting  review  by  the  Medical 
Devices  Dispute  Resolution  Panel  of  the 
Medical  Devices  Advisory  Committee. 

{822.23    Isthelnionnationinmy 
Mibmission  consMsfed  confMantial? 
We  consider  the  content  of  your 
submission  confidential  until  we  have 
approved  your  postmarket  surveillance 
plan.  After  we  have  approved  your  plan, 
the  contents  of  the  ori^nal  submission 
and  any  amendments,  supplements,  or 
reports  may  be  disclosed  in  accordaiice 
with  the  Freedom  of  Information  Act 
We  will  continue  to  protect  trade  secret 


and  confidential  commercial 
information  after  your  plan  is  approved. 
We  will  not  disclose  information 
identifying  individual  patients.  You 
may  wish  to  indicate  in  your 
submission  which  information  you 
consider  trade  secret  or  confidential 
commercial. 

Subpart  E— RMponslbllitles  of 
Manufacturers 

{822.24    WhatarsmyrssponsiMlltles 
when  I  am  notified  that  I  am  required  to 
conduct  postmartwl  surveillance? 
You  must  submit  your  plan  to 
conduct  postmarket  surveillance  to  us 
within  30  days  from  receipt  of  the  order 
(letter)  notifying  you  that  you  are 
required  to  conduct  postmarket 
surveillance  of  a  device. 

{822JS    What  are  my  rasponelbUMes  after 
my  poetmarfcet  surveillance  plan  has  been 
approved? 

After  we  have  approved  your  plan, 
you  must  conduct  die  postmarket 
surveillance  of  yoiu'  device  in 
accordance  with  your  approved  plan. 
This  means  that  you  must  ensure  that: 

(a)  Postmarket  surveillance  is  initiated 
in  a  timely  manner; 

(b)  The  surveillance  is  conducted  in  a 
scientifically  sound  manner  and  with 
due  diligence; 

(c)  The  data  identified  in  the  plan  is 
collected; 

(d)  Any  reports  required  as  part  of 
your  approved  plan  are  submitted  to  the 
agency  in  a  timely  manner,  and 

(e)  Any  information  that  we  request 
prior  to  your  submission  of  a  report  or 
in  response  to  our  review  of  a  report  is 
provided  in  a  timely  manner. 

{822.26    If  my  company  changes 
ownsrship,  what  must  I  do? 

You  must  notify  us  within  30  days  of 
any  change  in  ownership  of  your 
company.  Your  notification  should 
identify  any  changes  to  the  name  or 
address  of  the  company,  the  contact 
person,  or  the  designated  person  (as 
defined  in  §  822.3^)).  Your  obligation  to 
conduct  postmarket  surveillance  will 
generally  transfer  to  the  new  owner, 
unless  you  have  both  agreed  that  you 
will  continue  to  conduct  the 
surveillance.  If  you  will  continue  to 
conduct  the  postmarket  surveillance, 
you  still  must  notify  us  of  the  change  in 
ownership. 

{822.27    ingooutofbusinees,whMmust 
I  do? 

You  must  notify  us  within  30  days  of 
the  date  of  your  decision  to  close  your 
business.  You  should  provide  the 
expected  date  of  closure  and  discuss 
your  plans  to  complete  or  terminate 


postmarket  surveillance  of  your  device. 
You  must  also  identify  who  will  retain 
the  records  related  to  the  surveillance 
(described  in  subpart  G  of  this  part)  and 
where  the  records  will  be  kept. 

{822.28    If  I  stop  marfceUng  the  device 
MJblect  to  postmarket  surveWance,  what 
must  I  do? 

You  must  continue  to  conduct 
postmarket  surveillance  in  accordance 
with  your  approved  plan  even  if  you  no 
longer  market  the  device.  You  may 
request  that  we  allow  you  to  terminate 
postmarket  surveillance  or  modify  your 
postmarket  surveillance  because  you  no 
longer  market  the  device.  We  will  make 
these  decisions  on  a  case-by-case  basis, 
and  you  must  continue  to  conduct  the 
postmarket  surveillance  imless  we 
notify  you  that  you  may  stop  yoiu 
siuveillance  study. 

Subpart  f:—Walv«rs  and  Exemptiona 


{822.29    Maylrequestawaivsrora 
•pacific  psquirament  of  this  part? 

You  may  request  that  we  waive  any 
specific  requirement  of  this  part.  You 
may  submit  your  request,  with 
supporting  documentation,  separately  or 
as  a  part  of  your  postmarket  surveillance 
submission  to  the  address  in  §  822.7. 

{822.30    Maylraquaatexamplionfromthe 
fqukwmant  to  conduct  poelinaifcet 
survellianoe? 

You  may  request  exemption  from  the 
requirement  to  conduct  postmarket 
surveillance  few  your  device  or  any 
specific  model  of  that  device  at  any 
time.  You  must  comply  with- the 
requirements  of  this  part  unless  and 
until  we  grant  an  exemption  for  your 
device.  Your  request  for  exemption 
must  explain  why  you  believe  we 
should  exempt  the  device  or  model  from 
postmarket  surveillance.  You  should    - 
demonstrate  why  the  surveillance 
question  does  not  apply  to  your  device 
or  does  not  need  to  be  answered  for  the 
device  for  which  you  are  requesting 
exemption.  Alternatively,  you  may 
provide  information  that  answers  the 
surveillance  question  for  your  device 
with  supporting  documentation  to  the 
address  in  §822.7. 

Subpart  Q-Raoorda  and  Raporta 

{822.31    Whalrseoidsamlraqulradio 
ksap? 

You  must  keep  copies  of: 

(a)  All  conespondence  with  your 
investigators  or  FDA,  including  required 
reports; 

(b)  Signed  agreements  from  each  of 
your  investigators,  when  applicable, 
stating  the  commitment  to  conduct  the 
surveillance  in  accordance  with  the 
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approved  plan,  any  applicable  FDA 
regulations,  and  any  conditions  of 
approval  for  your  plan,  such  as 
reporting  requirements; 

(c)  Your  approved  postmarket 
surveillance  plan,  with  documentation 
of  the  date  and  reason  for  any  deviation 
from  the  plan; 

(d)  All  data  collected  and  analyses 
conducted  in  support  of  your 
postmarket  surveillance  plan;  and 

(e)  Any  other  records  that  we  require 
to  be  maintained  by  regulation  or  by 
order. 

%922Ja2    WiMlrMontoaiethe 
inveetigators  in  my  surveiilanoe  plan 
required  to  itaap? 

Your  investigator  must  keep  copies  of: 
(a)  All  correspondence  with  another 

investigator.  FDA,  or  you,  including 

required  reports, 
(o)  The  approved  postmarket 

surveillance  plan,  with  documentation 

of  the  date  and  reason  for  any  deviation 

from  the  plan. 

(c)  All  data  collected  and  analyses 
condiicted  for  postmarket  surveillance. 

(d)  Any  other  records  that  we  require 
to  be  maintained  by  regulation  or  l^ 
order. 

{•22^    How  long  must  we  iiaap  tiMae 
reconla7 

You  and  your  investigators  must  keep 
all  records  for  a  period  of  2  years  after 
we  have  accepted  your  final  report, 
unless  we  specify  otherwise. 

1822.34  WliatmuatldowiUitheracoRia 
If  ttie  aponaor  of  the  plan  or  an  investigator 
in  tlM  plan  changes? 

If  the  sponsor  of  the  plan  or  an 
investigator  in  the  plan  changes,  you 
must  ensure  that  all  records  related  to 
the  postmarket  surveillance  have  been 
transferred  to  the  new  sponsor  or 
investigator  and  notify  us  within  10 
days  of  the  effective  date  of  the  change. 
You  must  provide  the  name,  address, 
and  telephone  niunber  of  the  new 
sponsor  or  investigator,  certify  that  all 
records  have  been  transferred,  and 
provide  the  date  of  transfw. 

1822.35  Can  FDA  inapaet  my 
manufacturing  aHa  or  ottiar  aMsa  involved 
in  my  poaliiiartiat  sufveiiianca  plan? 

We  can  review  your  postmarket 
surveillance  programs  during  regularly 
scheduled  inspections,  inspections 
initiated  to  investigate  reculs  or  other 
similar  actions,  and  inspections 
initiated  specifically  to  review  your 
postmarket  siuveillance  plan.  We  may 
also  inspect  any  other  person  or  site 
with  postmarket  surveUlanoe 

obligations,  such  as  rliniral 

investigators  or  contractors.  Any  person 
authorized  to  grant  access  to  a  bdlity    . 


must  permit  authorized  FDA  employees 
to  enter  and  inspect  any  fcunlity  where 
the  device  is  held  or  where  records 
regarding  postmarket  siuveillance  are 
held. 

5822.36  Can  FDA  Inapaet  and  copy  ttM 
records  related  to  my  postmarttat 
auivelilance  plan? 

We  may,  at  a  reasonable  time  and  in 
a  reasonable  manner,  inspect  and  copy 
any  records  pertaining  to  the  conduct  of 
postmarket  siuveillance  that  are 
required  to  be  kept  by  this  part.  You 
must  be  able  to  produce  records  and 
information  required  by  this  part  that 
are  in  the  possession  of  others  under 
contract  with  you  to  conduct  the 
postmarket  surveillance.  We  also  expect 
those  who  have  signed  agreements  or 
are  under  contract  with  you  to  produce 
the  records  and  information  upon  our 
request.  This  information  must  be 
produced  within  72  hours  of  the ' 
initiation  of  the  inspection.  We 
generally  will  redact  information 
pertaining  to  individual  subjects  prior  to 
copying  those  records,  unless  there  are 
extenuating  circumstances. 

1822.37  Urtder  wturt  dreumstancas  would 
FDA  inapaet  raoords  identifying  subjects? 

We  can  inspect  and  copy  records 
identifying  subjects  under  the  same 
circumstances  that  we  can  inspect  any 
records  relating  to  postmaiket 
surveillance,  llie  agency  is  likely  to  be 
interested  in  such  records  if  we  have 
reason  to  believe  that  required  reports 
heve  not  been  submitted,  or  are 
incomplete,  inaccurate,  false,  or 
misleading. 

1822.38  Wliatrsports  must  I  submit  to 
FDA? 

You  must  submit  interim  and  final 
reports  as  specified  in  your  approved 
postmarket  surveillance  plan.  In 
addition,  we  may  ask  you  to  submit 
additional  information  when  we  believe 
that  the  information  is  necessary  for  the 
protection  of  the  public  health  and 
implementation  of  the  act  We  will  also 
state  the  reason  or  purpose  for  the 
request  and  how  we  will  use  the 
information. 

Dated:  August  18, 2000. 
Maifirat  M.  Dotari, 
Associate  Cktaunissioner  for  Policy. 
[FR  Doc.  00-21827  Filed  8-28-00;  8:45  am] 
BUJNO  COOC  4i»4n-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[CA  240-0254b;  FRL-6856-5] 

R«vWofM  toltw  Callfomia  State 
ImptomenMlon  Plan,  San  Joaquin 
VaNay  UnHM  Air  Pollution  Control 
DMrtet    . 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  revision  to  the  San  Joaquin  Valley 
Unified  Air  Pollution  Control  District's 
(SJVUAPCD)  portion  of  the  California 
State  Implementation  Plan  (SIP).  This 
revision  concerns  volatile  organic 
compound  (VOC)  emissions  from  the 
use  of  organic  solvents.  We  are 
proposing  to  approve  a  local  rule  to 
regulate  this  emission  source  under  the 
Clean  Air  Act  as  amended  in  1990  (CAA 
or  the  Act). 

DATES:  Any  comments  on  this  proposal 
must  arrive  by  September  28,  2000. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SEP  revision  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revision  at  the 
following  locations: 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95812. 

San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1999 
Tuolumne  Street,  Suite  «200,  Fresno, 
CA  93721. 

FOR  FURTHER  MPORMATION  CONTACT: 
Yvonne  Fong.  Rulemaking  Office  (Air^ 
4).  U.S.  Environmental  Protection 
Agency.  Region  DC,  (415)  744-1199. 
SUPPI^MENTARY  MPORMATION:  This 
proposal  addresses  SJVUAPCD  Rule 
4661.  In  the  Rules  and  Regulations 
section  of  this  Federal  Roister,  we  are 
approving  this  local  rule  in  a  direct  final 
action  Mrithout  prior  proposal  because 
we  believe  this  SIP  revision  is  not 
controversial.  If  we  receive  adverse 
comments,  however,  we  will  publish  a 
timely  withdrawal  of  the  direct  final 
rule  and  address  the  comments  in  a 
subsequent  action  based  on  this 
proposed  rule.  We  do  not  plan  to  open 
a  second  comment  period,  so  anyone 
interested  in  commenting  should  do  so 
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at  this  time.  If  we  do  not  receive  adverse 
comments,  no  further  activity  is 
planned.  For  further  information,  please 
see  the  direct  final  action. 

Dated:  August  8,  2000. 
Laura  Yoshii, 

Acting  Regional  Administrator,  Region  DC. 
(FR  Doc.  00-21910  Filed  8-28-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

PN9e-1b,  IN12S-1b:  FRL-«854-5] 

Approval  and  PronMilgatlon  Of 
impHineiiiauuii  piani;  woian 
Spaclfle  Raviaiona 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  limitations  for  two  facilities 
in  Lake  Coimty,  Indiana.  These 
limitations  concern  particulate  matter 
from  Lever  Brothers  facility  and  both 
particulate  matter  and  sulAir  dioxide 
from  NIPSCo's  Dean  Mitchell  Station. 
Indiana  requested  these  revisions  on 
February  3, 1999,  and  December  28, 
1999.  respectively. 

In  separate  action  in  today's  Federal 
Register.  EPA  is  approving  the 
submittals  as  a  dinict  final  rule  without 
prior  proposal,  because  the  EPA  views 
this  as  a  noncontroversial  action  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  this  action  is  set 
forth  in  the  direct  final  rule. 

If  EPA  receives  no  adverse  written 
comments  in  response  to  these  actions, 
we  contemplate  no  further  activity  in 
relation  to  this  proposed  rule.  If  we 
receive  adverse  written  comments,  we 
will  withdraw  the  direct  final  rule  and 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  EPA  must  receive  comments  by 
September  28,  2000. 
A00RE8SES:  Mail  written  comments  to: 
J.  Elmer  Bortzer,  Chief.  Regulation 
Development  Section.  Air  Programs 
Branch  (AR-18J).  United  States 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

A  copy  of  tile  State  submittal  is 
available  for  inspection  at:  Regulation 
Development  Section,  Air  Pro^irams 
Branch  (AR-18J),  United  States 
Environmental  Protection  Agency, 


Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  John 
Summwhays,  at  (312)  886-6067. 
SUPPLEMENTARY  tlPORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  August  4. 2000. 
Francis  X.  Lyons, 
Regional  Administrator,  Region  5. 
(FR  Doc.  00-21912  Filed  8-2S-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 


40CFRPart83 
[AD-FRL-eass-q 


RlN206a-AH<7 


National  Emiaalon  Slandaida  for 
Harawfcwia  Air  PolhHant  Emiaalona: 
Group  IV  Polymara  and  Raakia 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
indefinitely  stay  the  compliance  date  for 
the  process  contact  cooling  tower 
(PCCT)  provisions  few  existing  affected 
sources  producing  poly(ethylene 
terephthalate)  (PET)  using  the 
continuous  terephthalic  add  (TPA)  high 
viscosity  multiple  end  finisher  process. 
We  are  proposing  this  stay  of  the 
compliance  date  because  .the  EPA  is  in 
the  process  of  responding  to  a  request  to 
reconsider  relevant  portions  of  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
Group  rv  Polymers  and  Resins  whidi 
may  result  in  changes  to  the  emission 
limitation  which  applys  to  PCCT  in  this 
subcategory. 

In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  we  are 
finalizing  this  stay  without  prior 
proposal  because  we  view  this  as  a 
noncontroversial  action  and  anticipate 
no  adverse  comment.  We  have 
explained  our  reasons  for  this  action  in 
the  preamble  to  the  direct  final  rule.  If 
we  receive  an  adverse  comment  on  this 
action,  we  will  withdraw  the  direct  final 
rule  and  it  will  not  take  effect.  We  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 


DATES:  Comments:  Written  comments 
must  be  received  by  September  28, 
2000.  imless  a  hearing  is  requested  by 
September  8,  2000.  If  a  hearing  is 
requested,  written  comments  must  be 
received  by  October  13.  2000. 

Public  Healing.  Anyono  requesting  a 
public  hearing  must  contact  ue  EPA  by 
September  8.  2000.  If  requested,  a 
public  hearing  wrill  be  held  in  Research 
Triangle  Park,  Ninth  Carolina  at  10:30 
ajn.  on  September  12,  2000. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if   ' 
possible)  to:  Air  and  Radiation  Docket 
and  Infimnation  Center  (6102), 
Attoition  Docket  Number  A-92-45 
(Group  IV  Polymers  and  Resins),  Room 
M-1500.  U^.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avemue, 
NW,  Washington,  D.C  20460.  The  EPA 
requests  that  a  separate  copy  also  be 
sent  to  the  contact  person  listed  below 
(see  FOR  FURTHER  MFORMATION  CONTACl). 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  EPA's  Office 
of  Administration  Auditorium,  Research 
Triangle  Park.  North  Carolina. 

Docket.  Docket  number  A-92-45, 
containing  information  relevant  to  this 
proposed  rulemaking,  is  available  for 
putuic  inspecdon  between  8KN)  a.m.  and 
5:30  p.m.,  Monday  through  Friday 
(excqit  for  Federal  holidays)  at  the 
following  address:  U.S.  Environmental 
Protection  Agency,  Air  and  Radiation 
Docket  and  ^formation  Center  (MC- 
6102).  401  M  Street.  SW.  Washington. 
DC  20460.  telephone:  (202)  260-7548. 
The  docket  is  located  at  the  above 
address  in  Room  M-1500.  Waterside 
Mall  (ground  floor).  A  reasonable  fae 
may  be  charged  for  copying. 

FOR  fURTNER  MFORMATION  CONTACT:  Mr. 
Robert  E.  Rosensted.  Organic  Chemicals 
Group.  Emission  Standards  Division 
(MD-13).  Office  of  Air  Quality  Planning 
and  Standards.  U.S.  EPA,  Research 
Triangle  Park,  North  Carolina  27711. 
telephone  number  (919)  541-5608. 
electronic  mail  address 
ro8ensteel.bobOepa.gov. 

SUPPLEMBITARY  MFORMATION: 
Comments.  Comments  and  data  may  be 
submitted  by  electronic  mail  (e-mail)  to: 
a-and-T-dodcet%epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  to  avoid  the  use  of  special 
characters  and  encrjrption  problems  and 
will  also  be  accepted  on  disks  in 
WordPerfect*  version  5.1, 6.1  or  Corel  8 
file  fonnat  All  comments  and  data 
submitted  in  electronic  fcnm  must  note 
the  docket  number  A-92-45.  No 
confidential  business  information  (CBI) 
should  be  submitted  by  e-maiL 
Electronic  commmts  may  be  filed 
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online  at  many  Federal  Depositoiy 
Libraries. 

Conunenters  wishing  to  submit 
proprietary  information  toe 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directly  to  the  ■ 
follo%ving  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket:  Attention:  Mr.  Bob 
Rosensteel,  U.S.  EPA.  c/o  OAQPS 
Document  Control  Officer,  411  W. 
Chapel  Hill  Street.  Room  944,  Durham 
NC  27711.  The  EPA  will  disclose 
information  identified  as  CBI  only  to  the 
extent  allowed  by  the  procedures  set 
forth  in  40  CFR  part  2.  If  no  claim  of 
confidentiality  accompanies  a 
submission  when  it  is  received  by  the 
EPA.  the  infbnnation  may  be  made 
available  to  the  public  without  fiirther 
notice  to  the  commenter. 

Public  Hauing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  wheUier  a  hearing  is  to  be  held 
should  contact  Ms.  Maria  Noell.  U.S. 
Environmental  Protection  Agency,  MD- 


13,  Research  Triangle  Park,  NC  27711. 
telephone  (919)  541-5607.  at  least  2 
days  in  advance  of  the  public  hearing. 
Persons  interested  in  attending  the 
public  hearing  must  also  call  Ms.  Maria 
Noell  to  verify  the  time,  date,  and 
location  of  the  hearing.  The  public 
hearing  will  provide  interested  parties 
the  opportunity  to  i»esent  data,  views, 
or  argiunents  concerning  this  proposed 
rule. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  rulemakiag.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  wiU  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7KA)  of  the  Qean 
Air  Act  (CAA).  An  index  for  the  docket, 
as  well  as  individual  items  contained 


within  the  docket,  may  be  obtained  by 
calling  (202)  260-7548  or  (202)  260- 
7549.  A  reasonable  fee  may  be  charged 
for  copying  docket  materials.  The 
docket  index  is  also  available  by 
facsimile,  as  described  on  the  Office  of 
Air  and  Radiation,  Docket  and 
Information  Center  Website  at  http:// 
www.epa.gov/airprogm/oar/docket/ 
faxlist.html. 

World  Wide  Web.  In  addition  to  being 
available  in  the  docket,  an  electronic 
copy  of  this  proposed  rule  is  also 
available  through  the  World  Wide  Web 
(WWW).  Following  signature,  a  copy  of 
the  rule  will  be  postedon  the  EPA's 
Technology  Transfer  Network  (TTN) 
policy  and  guidance  page  for  newly 
proposed  or  promulgatMl  rules  at  http:/ 
/www. epa.gov/ttn/oarpg.  The  TTN  at 
EPA's  web  site  provides  information 
and  technology  exchange  in  various 
areas  of  air  pollution  control.  If  mora 
information  regarding  the  TTN  is 
needed,  call  the  TTTJ  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  The  regulated 
category  and  entities  affected  by  this 
action  include: 


Category 


Industry 


SIC 


2821 


NAICS 


325211 


Examples  of  regulated  entities 


Facilities  that  produce  PET  using  the  continuous  TPA  high  viscosity  multiple 
end  finisher  process. 


This  table  is  not  intended  to  be 
exhaustive  but,  rather,  provides  a  guide 
for  readOTs  likely  to  be  interested  in  this 
proposed  rule.  To  determine  whether 
your  fecility  is  affected  by  this  action, 
you  should  carefully  examine  all  of  the 
applicability  criteria  in  40  CFR  part  63, 
subpart  JIJ  and  in  the  proposed 
amendments  to  subpart  jjj  (64  FR 
11560).  If  you  have  any  questions 
regarding  the  applicability  of  this 
proposed  rule  to  a  particular  entity, 
consult  the  person  listed  in  the 
preceding  FOR  FURfTNER  INFORMATION 
CONTACT  section. 

This  document  concerns  an  indefinite 
stey,  imder  the  CAA  section  301(a),  of 
the  compliance  date  associated  with  the 
PCCT  standard  of  the  Group  IV 
Polymers  and  Resins  NESHAP  fat 
certain  existing  affected  sources.  For 
further  information,  please  see  the 
infbnnation  provided  in  the  direct  final 
rule  that  is  located  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
r  publication. 


What  Are  the  Adminiatrative 
Requiraments  for  This  Pproposal? 

Regulatory  Flexibility  Act  (RFA).  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements, 
under  the  Administrative  Procedure  Act 
or  another  stetute,  unless  the  agency 
certifies  that  the  ride  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions.  For 
purposes  of  assessing  the  impacts  of 
today's  proposed  rule  on  small  entities, 
small  entity  is  defined  as:  (1)  A  small 
business  that  is  a  business  with  less 
than  750  employees;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50.000;  and  (3) 
a  small  organization  that  is  any  not-for^ 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 


This  proposed  rule  would  not  impose 
any  requi^ments  on  small  entities, 
because  only  one  entity  is  subject  to  the 
PCCT  standard  and  it  is  not  a  small 
entity.  In  addition,  this  proposed  rule 
would  relieve  regulatory  biutlen  for  all 
entities  subject  to  the  rule.  After 
considering  the  economic  impacts  of 
today's  proposed  rule  on  small  entities, 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

For  information  regarding  other 
administrative  requirements  for  this 
action,  please  see  the  direct  final  rule 
that  is  located  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
Roister  pubfication. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control,  Hazardous 
substances.  Inteigovemmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  21, 2000. 
Carol  M.  Browner, 

Administrator. 

[FR  Doc.  00-21908  Filed  8-2&-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AUiiMiMirafiion  ior  dworan  mm 


45  CFR  Pwls  1304  and  1306 


AOBICV:  Administntion  on  Childmi. 
Youth  and  Families  (ACYF). 
Administration  for  Childran  and 
Families  (ACF).HHS. 
ACTION:  Notice  of  pnqposed  rulemaking. 


;  The  Administration  (m 
Qiildnn,  Youth  and  Fanulies  is  issuing 
this  Notice  (rf  Proposed  Rulemaking  to 
impose  family  chUd  cam  homes  ss  a 
Heed  Start  program  tuition. 
OAlWKs  In  order  to  be  considered, 
comments  on  this  proposed  rule  must 
be  received  on  or  before  October  30. 
2000. 


I  Pkese  address  comments  to 
the  Associate  Commissianer,  Heed  Start 
Bureau.  Administratian  on  Children. 
Youth  and  Families.  330  C  Street.  SW.. 
Washington.  DC  20447.  Beginning  14 
days  after  the  dose  of  the  comment 
period,  comments  wiU  be  available  for 
public  inspection  in  room  2221.  330  C 
Street.  SW..  Washingt<m.  DC  20201. 
Monday  through  FHday  between  the 
hours  of  9  a.m.  and  4  p.m. 
FOR  RMTNEfl  MRMMATKM  CONTACT: 
Douglas  Klafshn  at  (202)  205-8572. 
SUPPLOSNTARV  MFORMATION: 

I.  Program  Paipaee 

The  Head  Stut  program,  authorized 
under  the  Heed  Start  Act  (42  U.S.C. 
9801  et  seq.),  is  a  national  program 
providing  comprehensive  child 
development  services  to  eligible  low- 
income  children  from  birth  to  five  years 
of  age  and  their  families,  as  well  as  to 
pregnant  women.  To  help  enrolled 
children  achieve  their  full  potential, 
Early  Head  Start  and  Head  Start 
programs  provide  comprehensive 
health,  nutritional,  educational,  social 
and  other  services.  Additionally,  Head 
Start  programs  are  required  to  provide 
for  the  direct  participation  of  the 
parents  of  enrolled  diildren  in  the 
development,  conduct,  and  direction  of 
local  programs. 

The  Head  Start  program  also  provides 
parents  with  training  and  education  to 
foster  their  imderstanding  of  and 
involvement  in  the  development  of  their 
children.  In  fiscal  year  1998,  Early  Head 
Start  and  Head  Start  served  a  total  of 
nearly  823,000  children  and  their 
families  through  a  network  of  ovn  2,000 


grantee  and  delegate  agencies.  A  total  of 
16,892,000  children  have  been  served 
since  the  Head  Start  program  began  in 
1965. 

While  Early  Head  Start  and  Head  Start 
are  intended  to  serve  i»imarily  children 
wdioee  fnnilies  have  incomes  ator 
below  &a  poverty  line  or  who  receive 
public  assistance.  Head  Start  pdicv 
pennits  iq)  to  10  percent  of  me  diUdren 
in  local  programs  to  be  from  fcmrti— 
who  do  not  meet  tluse  low-income 
criteria.  The  Act  also  req^dies  that  a 
minimum  of  10  percent  of  the 
enrolment  opportunities  in  each 
prMTun  be  made  available  to  diildren 
wim  disabilities.  Such  chikhen  are 
eoqMctad  to  partidpate  in  the  full  range 
of  Head  Start  services  and  activities 
with  their  peers  who  do  not  have 
disabilities  and  to  receive  i 
qMdal  education  and  reklad  i 

Since  the  program's  inception.  Head 
Start  pantee  md  driegate  agendas  have 
been  rei|nind  to  use  data  from  a 
community  annismant  as  requrired  by 
45  CPK  1306.3,  to  dasi^  programs  that 
support  individual  family  goals.  As  a 
rendt.  over  the  years.  Head  Start  has 
developed  program  options,  induding 
the  provision  of  compreiiensive  child 
develonment  services  in  centers  (the 
center4>esed  option),  in  the  dhild's 
hcnne  (the  hoaae  based  qption).  or 
through  a  combination  of  center  and 
honwh-based  programming  (combination 
(Notion).  YfiAi  the  issuance  of  this  Notioe 
M  Prqposed  Rulemaking  the  Head  Start 
Bureau  is  fmrnosing  to  add  funily  child 
care  as  a  fourm  Head  Start  program 
optimL 

In  keeping  with  the  goel  of  designing 
programs  to  meet  community  and 
family  needs,  some  Head  Start  agendes 
have  identified  family  child  care  as  an 
approach  they  would  lUce  to  be  dtle  to 
o^r  to  funiUes  in  their  community. 
Many  funilies  believe  their  children 
will  benefit  from  a  home-like  setting 
and  Head  Start  agendes  have  found  that 
family  child  care  is  a  suitable 
aiiangement  for  such  families  when 
they  are  working  or  are  in  training,  or 
when  they  need  care  for  more  than  one 
child. 

The  formal  recognition  of  this  setting 
as  an  option  in  Head  Start  is  particulany 
timely  given  the  changing 
circumstances  in  many  communities 
where  an  increased  niunber  of  funilies 
are  moving  into  emplojnment  as  the 
result  of  ihe  Porsonal  Responsibility  and 
Wodc  Opportunity  Reconciliation  Ad  of 
1996  (PRWCffiA),  Public  Uw  104-193 
which  created  the  Temporary 
Assistance  for  Needy  Families  (TANF) 
program.  To  suppoit  parents  as  they 


pursue  training  opportunities  and  seek 
and  maintain  em^oyment.  Head  Start  is 
conunitted  to  proviiUng  more 
opportunities  for  fiill  day  services.  We 
are  also  conuaittad  to  providing  full  day 
servicee  dvou^  pertnerships  with  other 
community  agendes.  Because  funily 
circumstances  vary,  full  day  services 
may  include  extended  boms  of  caw 
during  nm-traditiflnal  times  such  as 
evenings  and  weekends.  Tlw  family 
child  can  option  ooald  be  nsrticnlariy 
ai^iiopiiale  in  theae  and  omsr  situatioiis 
and  provide  grantees  with  more 
flfladhility  in  desigDiBC  iuB  day  services 
to  meet  Oe  aaeds  of  individual  fnnilies. 
Early  Head  Start  pragmas,  in  particular, 
may  dkooaa  the  home-lika  seltii^  of 
family  child  can  wift  smaUerimmbers 
of  diildran  for  serving  infants  and 
toddkrs  froas  familias  thai  ara  working 
or  in  irainiaa  as  a  result  ofTANF. 
Family  cbild  care  can  also  be  a 
particnlarty  qipropriale  Head  Start 
option  for  programs  in  mral  sm 
families  sre  widrfy  dispersed,  where 
there  is  a  dMrt^e  (rf  facilities,  and  for 
diildren  ndioaa  needs  are  battar  met  in 
small-aioim  settings. 

Fanuuy  adld  care  has  long  been 
discussed  as  a  poasible  option  in  Head 
Start.  Since  1970.  Head  Start  has  served 
as  a  catalyst  far  promoting  discussions 
aad  nonaporations  among  a  variety  (rf 
organisations  and  agendes  interested  in 
expanifing  Head  Start  services  to 
indnde  funily  child  care.  With  the 
intent  of  increasing  the  availability  of 
funily  diild  care  services  beginning  in 
1984  and  mnHmHi^  through  1997.  a 
number  of  Head  Start  grantees 
established  family  chud  care  homes 
through  innovative  demonstration 
grants  and  progrun  expansions.  In 
keeping  with  its  role  as  the  natitmal 
laboratory  for  the  field  of  diild 
development  and  eariy  education,  the 
Head  Start  Bureau  fiiiMied  these 
demonstration  projects  to  provide 
resources  and  leadership  in  the 
implementation  of  funily  child  care 
programs  in  Heed  Start  settings.  This 
effort  helped  agendes  meet  community 
and  family  needs,  as  wrell  as  provided 
opportunities  for  sharing  experiences 
among  the  partidpating  agendes  and  far 
networking  with  others  with  similar 
interests  and  experiences. 

To  help  raise  the  level  of  quality  in 
the  fiunify  child  care  commiunity  and  to 
support  agendes  in  delivering  Head 
Start's  comprehensive  child 
development  services  within  the  family 
child  care  setting,  the  Head  Start  Bureau 
has  engaged  in  m^or  initiatives  to 
promote  the  profsssional  development 
of  funily  child  care  staff,  indudhig 
establishing  the  Child  Development 
Associate  (CDA)  credential  for  funily 
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child  providers.  This  nationally 
awarded  credential  is  recognized  in  47 
States  as°  meeting  staff  qualifications  for 
child  care  licensing.  To  promote 
developmentally  appropriate 
programming  for  infants,  toddlers,  and 
preschoolers  in  family  child  care 
settings,  Head  Start  has  supported  the 
development  of  a  curriculum/training 
program,  'The  Creative  Curriculum  for 
Family  Child  Care."  Head  Start  has  also 
engaged  in  extensive  work  with  a 
satelUte  distance  learning  network  and 
over  45  community  colleges  to  offer 
family  child  care  providers  covuses  and 
other  experiences  relevant  to  family 
child  care,  leading  to  the  award  of  the 
CDA  credential.  In  1988,  Head  Start 
collaborated  with  the  State  of 
Washington  and  local  community 
colleges  to  support  the  Job  Training 
Partiiership  Act  (JTPA)  and  Welfare 
Reform  by  providing  education  and 
credentialing  opportunities  for  family 
child  care  providers,  including  Head 
Start  parents. 

From  1992  to  1997,  the  Head  Start 
Btueau  conducted  an  "Evaluation  of  the 
Head  Start  Family  Child  Care  Homes' 
Demonstration"  to  determine  whether 
the  services  provided  in  family  child 
care  settings  could  meet  the  Head  Start 
Program  Performance  Standards  and 
have  impacts  comparable  to  those  of 
children  and  femilies  enrolled  in  center 
based  programs.  Based  on  the  data 
derived  from  this  study,  family  child 
care  was  found  to  be  a  viable  setting  for 
providing  comprehensive  Head  Start 
services  at  costs  comparable  to  those  for 
full-day  center-based  services.  Although 
the  study  focused  on  programs  serving 
four  year  old  children,  the  findings 
show  that  services  delivered  in  a  family 
child  care  setting  can  meet  Head  Start 
standards  of  qu^ty  and  can  produce 
similar  outcomes  for  children  and 
{amilies. 

Based  on  these  experiences  and 
initiatives,  the  Head  Start  Bureau 
identified  indicators  of  quality  family 
child  care.  These  quality  indicators 
include:  use  of  licensed  homes;  very 
small  groups  of  children,  especially 
when  in&nts  and  toddlers  are  enrolled; 
qualified  fomily  child  care  providers 
with  suitable  training  and  experience; 
implementation  of  a  curriculiun  based 
on  sound  child  development  principles; 
the  integral  involvement  of  parents;  and 
the  provision  of  strong  support  from  the 
Head  Start  program  to  proiAdns, 
including  paid  staff  to  assist  the  family 
child  care  provider  as  needed  and 
ongoing  oversight  of  the  family  child 
care  provider  by  qualified  and 
experienced  staff . 

Through  these  demonstration  efforts 
and  through  recent  e}q>ansion  of  Head 


Start  and  Early  Head  Start  enrollment, 
approximately  five  percent  of  programs 
currenUy  provide  family  child  care  to 
some  of  their  children  and  families 
Approximately  5,000  children  are 
enrolled  in  these  programs.  We  expect 
this  niunber  to  increase  as  family  child 
care  becomes  a  formal  option  in  Head 
Start. 

In  the  past  few  years,  the  Head  Start 
Bureau  has  convened  several  groups  of 
representatives  from  a  cross  section  of 
for-profit  and  non-profit  family  child 
care  programs,  other  organizations  and 
agencies,  experts,  and  parents  to  advise 
the  Bureau  regarding  various  aspects  of 
family  child  care  programming  The 
family  child  care  issues  addressed  by 
these  groups  included  staff-child  ratios, 
staff  qualifications,  oversight  and 
support  for  the  family  child  care 
provider,  and  utilization  of  multiple 
funding  sources.  Informed  by  years  of 
experience,  and  by  a  wide  range  of 
individuals  and  groups,  as  well  as  the 
findings  of  the  evaluation  study,  the 
Head  Start  Bureau  is  proposing  that 
family  child  care  become  a  Head  Start 
proeram  option. 

All  Early  Head  Start  and  Head  Start 
programs  must  implement  the  Head 
Start  Program  Performance  Standards  as 
revised.  The  revised  standards  (45  CFR 
part  1304)  were  published  in  the 
Federal  Register  (61  FR  57186)  on 
■November  5, 1996,  and  were  effective 
January  1, 1998.  The  standards 
encompass  Early  Childhood 
Development  and  Health  Services 
which  includes  child  health  and 
developmental  services,  education  and 
early  childhood  development,  child 
health  and  safety,  child  nutrition,  and 
child  mental  health;  Family  and 
Community  Partnerships;  and  Program 
Design  and  Kfanagement  which  includes 
program  governance,  management 
systems  and  procedures,  human 
resources  management,  and  facilities, 
materials  and  equipment.  Programs 
providing  Head  Start  services  through 
the  family  child  care  program  option 
woiild  likewise  be  required  to 
implement  the  Head  Start  Program 
Performance  Standards,  45  CFR  part 
1304.  Under  45  CFR  part  1304.  grantee 
and  delegate  agencies  also  must 
implement  the  requirements  set  forth  in 
45  CFR  parts  1301,  (Head  Start  Grants 
Administration).  1302  (Policies  and 
Procedures  for  Selection,  Initial 
Funding,  and  Refunding  of  Head  Start 
(kantees.  and  for  Selection  of 
Replacement  Ckantees),  1303  (Appeal 
Procedures  for  Head  Start  Grantees  and 
Ciurent  or  Prospective  Delegate 
Agencies).  1305  (Eligibility, 
Recruitment.  Selection.  Enrollment  and 
Attendance  in  Head  Start).  1306  (Head 


Start  Staffing  Requiremants  and  - 
Program  Options),  and  t308  (Head  Start 
Program  Performance  Standards  on 
Services  for  Children  with  Disabilities). 

Several  program  elements  are  unique 
to  family  child  care  and  thus  are  not 
addressed  specifically  in  the  Head  Start 
Program  Performance  Standards.  These 
elements  include  the  hours  and  days  of 
operation;  the  qualifications  of  the 
family  child  care  staff;  the  approval  by 
the  policy  coimcil  of  contracted  family 
child  care  teachers;  group  size  and 
composition;  indoor  and  outdoor  space; 
content  of  pre-  and  in-service  training 
for  family  child  care  teachers;  specific 
health  and  safety  issues  related  to 
providing  Head  Start  services  in  home 
settings;  and  certain  aspects  of 
management  policies  and  procedures. 

Other  program  elements,  such  as 
child  development  and  education,  the 
proportionate  representation  of  parents 
on  policy  groups,  and  the  conduct  of 
home  visits  are  addressed  in  the  revised 
Head  Start  Program  Performance 
Standards  and  are  made  applicable  to 
the  Head  Start  family  child  care 
program  option.  In  addition  to  the  Head 
Start  Program  Performance  Standards 
and  other  Head  Start  regulations,  we  are 
proposing  that  Early  Head  and  Head 
Start  grantee  and  delegate  agencies 
implementing  the  family  child  care 
services  option  must  ensure  that  the 
program  requirements  in  this  NPRM  are 
met.  Also,  Early  Head  Start  programs  are 
required  to  "provide  early,  continuous, 
intensive  and  comprehensive  child 
development  and  family  supportive 
services  on  a  year-roimd  basis".  This 
requirement  can  be  found  in  the  Federal 
Ri^ister  publication  of  April  17, 1997 
(62  FR  18966).  Therefore,  grantee  and 
delegate  agencies  providing  Early  Head 
Start  services  throiigh  the  family  child 
care  program  option  must  provide  these 
services  year  round. 

m.  Authority  for  the  Propoaed 
Regulation 

The  authority  for  this  Notice  of 
Proposed  Rulemaking  (NPRM)  is  the 
Head  Start  Act,  section  644(c);  42  U.S.C 
9839(c). 

IV.  Section  by  Section  Discuariim  of  the 
NPRM 

This  NPRM  proposes  amendments  to 
45  CFR  part  1306  so  that  Early  Head 
Start  and  Head  Start  grantees  will  have 
the  option  of  providing  family  child 
care  services  under  the  Head  Start 
program.  This  NPRM  also  proposes 
amendments  to  45  CFR  part  1304  to 
support  program  requirements  which 
are  in  keeping  with  providing  a 
comprehensive  child  development  Head 
Start  program  in  the  center-based. 
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home-based  and  combination  program 
options.  In  addition,  this  NPRM  makes 
other  conforming  changes  as  necessary. 

45  CFR  Part  1306 

Definitions— §  1306.3 

A  new  paragraph  (n)  has  been  added 
which  defines  "Family  Child  Care"  as 
child  care  and  education  provided  to 
children  in  a  private  home  or  other 
family-like  setting  other  than  the  child's 
own  home.  "Head  Start  Family  Child 
Care"  means  Head  Start,  Early  Head 
Start  and  child  care  services  provided  to 
a  small  group  of  childreti,  in  a  home  or 
family-lLie  setting,  by  an  individual 
teacher. 

A  new  paragraph  (o)  has  been  added 
which  defines  "Family  child  care 
program  option"  to  mean  Head  Start 
and  Early  Head  Start  services  provided 
to  children  receiving  child  care 
primarily  in  a  home  or  home-like  setting 
other  than  the  child's  own  home. 
Comprehensive  child  development 
services  are  delivered  to  Head  Start  and 
Early  Head  Start  children  primarily  in 
the  home  of  a  child  care  teacher  or  other 
family-like  setting,  such  as  an  apartment 
in  a  public  housing  complex  which  has 
been  set  aside  for  Uie  provision  of  child 
care  services  under  the  auspices  of  an 
Early  Head  Start  or  Head  Start  program. 

In  new  paragraph  (p),  "Famify  child 
care  teacher"  is  defined  as  the  provider 
of  Head  Start  services  in  his  or  her 
residence  or  in  anotiier  family-like 
setting  such  as  an  apartment  in  a  public 
housing  complex,  set  aside  for  this 
purpose.  The  designation  of  "teacher" 
conveys  the  importance  of  the 
qualifications  they  must  have  to 
participate  in  Head  Start.  The  "Family 
child  care  teacher"  must  meet  certain 
"professional"  qualifications  such  as  a 
degree  in  early  childhood  development 
or  a  CDA  or  equivalent.  (In  non-Head 
Start  settings  die  family  child  care 
teacher  is  generally  referred  to  as  a 
"provider"  or  "caregiver.") 

Program  Staffing  Patterns— §  1306.20 

Section  1306.20(g) 

Because  the  family  child  care  teacher 
is  generally  the  only  adult  on  the 
premises,  it  is  imperative  that  the  group 
size  allow,  in  an  emergency,  the  teacher 
to  evacuate  all  of  the  diildren  bom  the 
home  at  the  same  time.  Thwefore,  we 
propose  a  new  paragraph  (g)  which 
requires  that  grantee  and  delegate 
agencies  operating  the  family  child  care 
program  option  must  ensure  that,  in  any 
family  child  care  home,  at  any  time 
when  Early  Head  Start  or  Head  Start 
children  are  enrolled,  there  are  no  more 
than  six  children  under  the  age  of  6, 
including  those  of  the  family  child  care 


teacher.  No  more  than  two  of  these  six 
children  may  be  under  the  age  of  three. 

In  keeping  with  the  staff-child  ratio 
for  center-based  Early  Head  Start,  the 
maximum  group  size  is  four  children 
when  serving  more  than  2  infants  and 
toddlers  (imder  the  age  of  three).  No 
more  than  two  of  these  four  children 
may  be  under  the  age  of  two.  This 
maximum  group  size  of  four,  includes 
the  family  child  care  teacher's  own 
children  up  to  the  age  of  six. 

Maximum  Under  Age  6 

(Includes  teacher's  cttidren] 


6  children 

4children 

Only  2  can  tw  under 
age  3. 

Whenmore  than  2 
are  under  age  3, 
the  maximum  is  4 
and  only  2  of  the  4 
can  be  under  age 
2. 

These  group  sizes  may  vary 
depending  on  the  special  needs  of  the 
children  served.  Also,  that  where  State/ 
local  or  tribal  requirements  are  more 
stringent,  the  State/local  or  tribal 
requirements  will  control. 

Section  1306.20(h) 

We  propose  that  grantee  and  delegate 
agencies  operating  die  family  child  care 
program  option  ensure  that  ihme  is 
oversight  and  support  for  family  child 
care  teachws  at  the  ratio  of  one  child 
development  specialist  to  no  more  than 
twelve  family  child  care  homes. 

Part-time  child  development 
specialists  must  be  responsible  for  a 
proportionate  number  (i.e.,  half-time 
coordinators  must  be  responsible  for  no 
more  than  six  family  child  care  homes.) 
Adjustments  to  these  ratios  must  be 
made  for  programs  where  distance  or 
other  factors  would  decrease  the  time 
available  for  mentoring  and  technical 
assistance.  The  ratio  of  one  child 
development  specialist  to  a  Tnaviiniini  of 
12  family  child  care  teachers,  is  similar 
to  the  staffing  pattern  in  the  Head  Start 
home-based  program  option,  where  one 
qualified  home  visitor  woiks  with  10  to 
12  families,  meeting  with  each  family 
for  one  hour  and  a  half  each  week.  We 
propose  this  requirement  to  ensure  the 
provision  of  quality  child  development 
and  education  services  and  because 
fiEunily  child  care  teachers  generally 
work  alone  and  are  isolated  bom  other 
child  development  professionals. 

At  a  minimum,  the  responsibilities  of 
the  child  development  specialist  shall 
include  both  aimounced  and 
unannounced  visits  to  each  family  child 
care  home,  with  at  least  one  ninety 
minute  visit  per  week.  These  visits  are 


to  enhance,  iiot  supplant,  the  capacity  of 
the  femily  child  care  teacher  to  provide 
positive,  developmental  experiences  for 
the  children. 

During  these  visits,  the  child 
development  specialist  must  observe  the 
family  child  care  teacher  and  the 
program  being  provided  to  the  children, 
conduct  health  and  safety  chepks  of  the 
home,  observe  and  assess  the 
implementation  of  the  curricidum  and 
the  child  development  and  education 
services  provided  to  the  children, 
provide  on-site  guidance,  mentoring, 
training  and  terJinicMl  assistance  to  the 
femily  child  care  teacher  and  assist  the 
fsimily  child  care  teacher  with  the 
development  of  collegial  or  mentoring 
relationships  with  other  child  care 
professionals.  This  mentoring  is 
designed  to  assure  that  each  femily 
child  care  teacher  implements  a 
program  which  promotes  school 
readiness  by  supporting  age-appropriate 
experiences. 

Section  1306.20(1) . 

In  order  that  family  child  care  staff 
and  fanjilies  are  fully  integrated  into  the 
agency's  management  and  programmatic 
systems,  in  a  new  paragraph  (i),  grantee 
and  delegate  agencies  must  formaUy 
assign  family  diild  care  program 
responsibilities  to  agency  staff. 

Section  1306.20(j) 

To  ensure  that  all  program  services 
are  available  to  the  diil^n  and 
femilies  enroUed  in  the  family  child 
care  program  option,  including  children 
with  disabilities,  a  new  paragraph  (j) 
requires  that  family  child  care  teachers 
are  regularly  supported  by  other  grantee 
or  delegate  agency  staff  with 
responsibilities  related  to  the  provision 
of  comprehensive  Head  Start  service 
areas,  as  specified  in  45  CFR  Parts  1304 
and  1308.  Comprehensive  Head  Start 
services  include  Early  Childhood 
Development  and  Health  Services  (child 
health  and  developmental  services, 
education  and  early  childhood 
development,  child  health  and  safety, 
child  nutrition  and  child  mental  hetdth); 
Family  and  Community  Partnerships; 
and  Program  Design  and  Management 
(program  governance,  management 
systems  and  procedures,  human 
resources  management,  and  fecilities. 
materials  and  equipment). 

Family  Child  Care  Program  Option — 
§1306.35 

Current  section  1306.35  has  been 
redesignated  as  section  1306.36  and  a 
new  section  1306.35  on  the  family  child 
care  program  option  has  been  added. 
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Section  1306.35(a) 

Paragraph  (a)(1)  sets  forth 
reqiiirements  related  to  the  iriinimiim 
hours,  days  and  months  of  operation  for 
the  Cunily  child  care  program  option. 
Paragraph  (a)(2)(i)  requires  that  the 
grantee  and  delegate  agencies  have 
available  homes  capable  of  serving 
diildren  and  parents  with  disabilities 
affectiilg  mobility.  Paragraph  (a)(2)(ii) 
ensures  that  children  with  disabilities 
enrolled  in  family  child  caro  programs 
are  provided  a  sdiedule  of  services 
which  supports  their  participation  in 
early  intervention,  special  education 
and  related  services  required  by  their 
Individual  Education  Plan  (lEP)  and 
Individual  Family  Service  Plan  (IFSP); 
and  are  provided  with  a  teacher  with 
appropriate  training.  Paragraph  (a)(3) 
sets  forth  the  requirement  that  Caniily 
child  care  homes  have  sufficient  usable 
indoor  and  outdoor  space  to  enable 
children  to  participate  in 
developmentally  appropriate  activities 
that  foster  their  development.  Paragraph 
(a)(4)  requires  that  th^  Policy  Council  be 
included  in  decisions  to  hire  or 
terminate  contracted  family  child  care 
teachers. 

Section  1306.35(b) 

Paragraph  (b)(1)  requires  grantees  and 
delegate  agencies  to  ensure  the  health 
and  safety  of  enroUed  children  by 
developing  and  implementing  a  safety 
plan  whi(^  addresses  various  aspects  of 
the  fiunily  child  care  homes.  Paragraph 
(b)(2)  requires  precautions  to  reduce  the 
risk  of  iajvay  to  children  by:  Keeping 
them  away  from  hazardous  situations; 
installing  smoke  and  carbon  monoxide 
detectora  in  space  occupied  by  children; 
and  removing  weapons,  alcolK)!,  drugs, 
and  animals  from  space  occupied  and 
accessible  to  the  children. 

Section  1306.35(c)  and  (d) 

Paragraph  (c)  requires  grantee  and 
delegate  agencies  to  develop,  with  the 
family  chud  care  teachers,  emergency 
coverage  plans  to  address  health  and 
safety  emergencies.  Paragraph  (d) 
contains  a  requirement  that  the  grantee 
must  meet  State,  Tribal,  and  local 
Ucensing  requirements  that  are 
applicable.  These  licensing 
requirements  may  be  more  stringent 
than  Head  Start  program  requirements, 
in  which  case  the  State,  Tribal,  and 
local  requirements  take  precedence. 
Qrantee  and  delegate  agencies  are 
required  to  comply  with  the  more 
stringent  regulations  (whether  they  be 
Head  Start.  State.  Tribal  or  local). 


Newly  Redesignated  §  1306.36, 
Additional  Head  Start  Program  Options 
Variations,  and  §  1306.37.  Compliance 
Waiver 

Current  §  1306.35  has  been 
redesignated  as  section  §  1306.36. 
Current  §  1306.36  has  been  redesignated 
as  section  1306.37.  Both  of  the  newly 
redesignated  sections  have  been  revised 
to  add  references  to  the  new  family 
child  care  program  option. 

45  CFR  Part  1304 

Human  Resources  Management — 
§1304.52 

Staff  Qualification  Requirements — 
§  1304.52(h) 

We  propose  to  amend  §  1304.52  by 
redesignating  paragraphs  (h)  through  (k) 
as  (i)  ti^ugh  (1),  and  adding  a  new 
paragraph  Oi)  that  sets  forth  specific 
requirements  regarding  staffing 
qualifications  for  the  family  child  care 
option.  The  requirements  at  the  new 
paragraph  (h)(1)  provide  that  family 
child  care  teachers  have  previous  diild 
care  experience  and,  at  a  mininiiim, 
possess,  within  one  year  of  becoming  a 
Head  Start  Family  Child  Care  teacher  or 
within  one  year  of  the  effective  date  of 
this  regulation,  an  Associate  or 
Bachelors  degree  in  child  development 
or  early  chil(Uiood  education  or  a  Child 
Development  Associate  (CDA) 
credential  as  a  Family  Day  Care 
Provider.  Although  this  requirement 
may  be  challenging  for  some  family 
child  care  teachers,  it  parallels  the 
requirement  that  already  exists  in  the 
Performance  Standards  for  infant/ 
toddler  teachevs.  Similarly,  we  expect 
the  same  level  of  success  in  achieving 
this  requirement  for  family  child  care 
teachers  as  we  have  had  in  credentialing 
infant/toddler  teachers.  Althou^  this 
requirement  may  be  chdlenging  for 
some  family  child  care  teachera,  it 
parallels  the  requirement  that  already 
exists  in  the  Performance  Standards  for 
infimt/toddler  teachers.  Similarly,  we 
eniect  the  same  level  of  success  in 
achieving  this  requirement  for  family 
child  care  teachers  as  we  have  had  in 
credentialing  infant/toddler  teachers. 
Paragraph  (h)(2)  provides  that  family 
child  care  teachers  have  specific 
knowledge  and  experience  necessary  to 
fostm  the  education  and  development  of 
very  young  children  and  their  families. 

Paragraph  (h)(3)  requires  that  grantees 
and  delegate  agencies  make  alternative 
arrangements  for  the  care  of  children 
when  the  family  child  care  teacher  is 
unavailable  to  provide  care  or  the  family 
child  care  home  is  unsuitable  because  of 
a  structural  deficiency  or  other  hazard. 


Paragraph  (h)(4)  states  that  substitute 
family  child  care  teachers  must  receive 
initial  and  ongoing  training  and  have 
the  knowledge  and  experience  to 
implement  the  family  child  care 
program.  ^ 

Paragraph  (h)(5)  requires  that  staff 
provid^  oversight  and  support  to 
family  child  care  teachers  must  be 
qualified  as  child  development 
specialists  at  the  time  of  hire  and  must 
have,  at  a  minimum,  an  Associate 
degree  in  child  development  or  early 
childhood  education. 

Paragraph  (h)(6)  specifies  the 
knowledge  and  experience  the  child 
development  specialist  must  have, 
including  the  theories  and  principles  of 
child  growth  and  development,  early 
childhood  education  (birth  to  five),  and 
family  support.  The  child  development 
specialist  must  also  have  previous  child 
care  experience,  knowle<^  and 
imderstanding  of  the  CDA  standards  for 
family  child  care  providers,  and 
knowledge  and  imderstanding  of  the 
Head  Start  Program  Performance 
Standards  and  other  Head  Start 
regulations. 

Training— §  1304.520)  (currentiy 
§  1304.52(k)) 

Newly  redesignated  paragr^h  (1)  on 
training  and  development  in  §  1304.52 
is  proposed  to  be  amended  by  adding 
new  paragraph  Q)(5)  that  addresses 
training  requirements  for  those  grantees 
that  provide  services  under  the  family 
child  care  program  option.  The  training 
for  family  child  care  teachers  and  other 
staff  working  in  family  child  care  must 
develop  knowledge  of  infant,  toddler, 
and  preschool  development;  the 
implementation  of  the  agency's 
curriculum;  safety  issues  in  child  care; 
and  childhood  health  and  illnesses.  The 
training  includes  communicating 
effectively  with  infants,  toddlers  and 
preschoolera,  their  parents,  and  other 
adults  as  well  as  certification  in 
cardiopulmonary  resuscitation  (CPR).  In 
addition,  it  also  includes  information 
and  skill  development  required  for 
working  mth  cMldren  with  disabilities; 
provision  of  support  to  families,  and  the 
knowledge  necessary  to  identiiy  and 
report  suspected  child  abuse  or  n^ect 
information.  Training  is  also  provided 
in  methods  for  maintaining  sanitation 
and  hygiene  and  participation  in 
training  provided  for  the  United  States 
Department  of  Agricultiire  (USDA) 
Child  and  Adult  Care  Food  Program. 

V.  Impact  Analyses 

Executive  Order  12866 

Executive  Order  12866  requires  that 
regulations  be  drafted  to  ensure  that 
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there  is  consistency  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  rule  is  consistent  with  these 
priorities  and  principles.  This  NPRM 
proposes  a  program  option,  which  will 
not  require  grantees  to  expend  a 
significant  amoimt  of  funds.  Agencies 
choosing  to  operate  this  program  option 
will  not  incur  significant  costs 
exceeding  those  costs  incurred  to 
deliver  Head  Start  services  in  other 
program  settings,  such  as  in  center- 
based  or  home-based  settings  and 
options. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  the 
Federal  government  anticipate  and 
reduce  the  impact  of  rules  and 
paperwork  requirements  on  small 
businesses.  For  each  rule  with  a 
"significant  economic  impact  on  a 
substantial  niunber  of  small  entities"  an 
analysis  must  be  prepared  describing 
the  rule's  impact  on  small  entities. 

Small  entities  are  defined  by  the  Act 
to  include  small  businesses,  small  non- 
profit organizations  and  small 
governmental  entities.  This  rule  will 
affect  small  entities.  In  keeping  with  the 
goal  of  designing  programs  to  meet 
community  and  family  needs.  Head 
Start  agencies  have  identified  family 
child  care  as  a  preferred  option  for 
parmts  who  believe  their  children  will 
benefit  from  a  home-like  setting. 

Head  Start  agencies  also  have  fotmd 
that  family  child  care  is  a  suitable 
option  for  parents  who  are  working  or 
in  training,  or  when  families  need  care 
for  more  than  one  child.  While  we  have 
no  measure  at  this  point  to  estimate  the 
number  of  grantees  that  are  small 
entities  which  will  choose  the  family 
child  care  option,  we  believe  the 
number  which  will  choose  it  will  not  be 
significant  at  this  time,  given  the 
newness  of  the  option  and  diversity  of 
needs  across  the  country.  For  this 
reason,  the  Secretary  certifies  that  this 
rule  will  not  have  a  significant  impact 
on  substantial  munbere  of  small  entities. 

Paperwork  Reduction  Act 

Under  the  Paperwcwk  Reduction  Act 
of  1995,  Public  Law  104-13,  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  or  record-keeping 
requirements  inherent  in  a  proposed  or 
final  rule.  This  NPRM  does  not  contain 
any  information  collection  or  record- 
keeping requirements. 


Unfunded  Mandates  Reform  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  U.S.C. 
1532)  requires  that  a  covered  agency 
prepare  a  budgetary  impact  statement 
before  promulgating  a  ride  that  includes 
any  Federal  mandate  that  may  result  in 
the  expenditure  by  State,  local,  and 
Tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  miUion  or 
more  in  any  one  year. 

If  a  covered  agency  must  prepare  a 
budgetary  impact  statement,  section  205 
further  requires  that  it  select  the  most 
cost-efEactive  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with  the 
statutory  requirements.  In  addition, 
section  205  requires  a  plan  for 
informing  and  advising  any  small 
government  that  may  be  significantly  or 
uniquely  impacted  by  the  proposed 
rule. 

We  have  determined  that  this  final 
rule  wiU  not  impose  a  mandate  that  will 
result  in  the  expenditure  by  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  year. 
Accordingly,  we  have  not  prepared  a 
budgetary  impact  statement,  specifically 
addressed  the  regulatory  alternatives 
considered,  or  prepared  a  plan  for 
informing  and  advising  any  significantly 
or  uniquely  impacted  small  government. 

Congressional  Review  of  Rulemaking 

This  rule  is  not  a  "major"  rule  as 
defined  in  Chapter  8  of  5  U.S.C. 

The  Family  Impact  Requirement 

Section  654  of  the  Treasury  and 
General  Govenunent  Appropriations 
Act  of  1999  (Pub.  L.  105-277,  Div.  A. 
section  101(h))  reqiures  a  family  impact 
assessment  affecting  family  weU-being. 

Family  Impact 

Many  parents,  especially  those  from 
low-income  families,  work  during  non- 
traditional  hours,  and  their  work 
schedules  often  change  from  week  to 
week.  The  Head  Start  family  child  care 
option  will  ensures  the  availability  of 
quality  child  care  during  both 
traditional  and  non-traditional  work 
hours.  Head  Start  family  child  care  also 
provides  a  network  that  ensures  training 
to  increase  the  competence  of  the  family 
child  care  teacher  as  well  as  a  system  of 
back-up  in  the  event  that  he  or  she  is 
unavailable.  Allowing  parents  to  place 
their  Early  Head  Start  or  Head  Start 
children  as  well  as  school-age  children 
in  the  care  of  one  provider  will  decease 
the  number  of  stops  they  must  make  to 
drop  children  off  prior  to  going  to  work. 
The  availability  of  family  child  care 
increases  the  dioices  available  to 


parents  by  ensuring  that  their  children 
are  well  cared  for,  and  ensures  t}iat 
parents  are  not  distracted  bom  their 
work  l^  worrying  about  the 
dependability  aiiud  quality  of  care  being 
provided  to  their  cldldren.  This  Mrill 
increase  family  financial  stability  by 
enabling  parents  to  secure  and  keep 
jobs.  Many  low-income  workers  have 
minimal  leave  and  little  flexibility  in 
their  work  schedules  and  are  unable  to 
take  time  off  to  compensate  for 
unreliable  care  or  to  make  numerous 
phone  calls  to  ensure  the  safety  and 
well-being  of  their  children.  Head  Start 
ensures  a  level  of  quality  care  for 
children,  as  well  as  back-up  systems, 
thereby  promoting  family  stability. 

List  of  Subiecti 

45  CFR  Part  1304 

Dental  health.  Education  of 
disadvantaged,  Grant  program — social 
programs.  Health  care.  Mental  health 
programs.  Nutrition.  Reporting  and 
rec(»dkeeping  requirements. 

45  CFR  Part  1306 

Education  of  disadvantaged.  Grant 
program — social  programs. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbw  93.600,  Project  Head  Start) 

Dated:  December  14, 1999. 
Olivia  A.  GoMan, 
Assistant  Secretary  for  Children  and  Families. 

Approved:  May  9, 2000. 
DoBiu  E.  Shalala, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  we  propose  to  amend  45  CFR 
parts  1304  and  1306  to  read  as  follows: 

PART1304— PROGRAM 
PERFORMANCE  STANDARDS  FOR 
OPERATION  OF  HEAD  START 
PROGRAMS  BY  GRANTEE  AND 
DELEGATE  AGENCIES 

1.  The  authority  citation  for  part  1304 
continues  to  read  as  follows  : 

Antfunity:  42  U.S.C.  9801  et  seq. 

2.  Amend  section  1304.52  by 
redesignating  paragraphs  (h)  through  (k) 
as  (i)  through  (1),  addiiag  a  new 
paragr^h  0^).  and  addhig  in  the  newly 
redesignated  paragraph  0).  new 
paragraph  (1)(5)  to  read  as  follows: 

S  1304.52    Humen  leaoufcee  nMneQMnent. 

***** 

(h)  Family  child  care  staff.  (1)  Family 
child  care  teachers  must  have  previous 
child  care  experience  and.  at  a 
minimum,  possess  either  an  Associate 
or  Bachelor's  degree  in  child 
developmmt  or  early  childhood 
education  or  a  Child  Development 


Fedaral  Regi«ter/Vol.  65,  No.  168 /Tuesday,  Augugt  29,  2000 / Proposed  Rules 


52399 


Associate  (CX)A)  caedential  as  a  Family 
Day  Care  Providm.  Head  Start  Family 
Child  Care  teachers,  as  employees  of  the 
grantee  or  delegate  agency  or  as 
contracted  Head  Start  £amily  child  care 
teachers  must  meet  this  requirement 
Mrithin  one  year  of  hire  or  one  year  of 
[the  effective  date  of  the  final  rule]. 

(2)  Head  Start  Family  child  care 
teachers  must  have  the  knowledge  and 
experience  necessary  to  develop 
consistent,  stable  and  supportive 
relationships  with  very  young  children 
and  their  families,  and  sufficient 
knowledge  to  implement  the  Head  Start 
Program  Performance  Standards  and 
other  applicable  Head  Start  regulations. 

(3)  Grantee  and  delegate  agencies 
operating  the  family  child  care  program 
option  must  ensure  alternative 
arrangements  for  the  care  of  children 
enrolled  in  the  Head  Start  femily  child 
care  option  when  the  teacher  or  a  family 
member  in  the  home  is  ill,  or  when  the 
teacher  is  in  training  or  on  vacation. 
Alternative  arrangements  abo  must  be 
available  when  the  physical  setting  is 
temporarily  unsuitable  for  children, 
because  of  interruption  of  heat  or 
plumbing  or  other  temporary 
circumstances,  such  as  spraying  for  pest 
control  or  repairs  and  maintenance  that 
may  pose  a  hazard  to  children  (see 

§  1304.53(a)(8)). 

(4)  When  grantee  and  delegate  ' 
agencies  provide  substitute  or 
addition^  staff  to  assist  the  family  child 
care  teacher,  such  staff  must  receive 
initial  and  ongoing  training  and  have 
the  knowledge  and  experience  to 
implement  the  Head  Start  fiunily  child 
care  program. 

(5)  At  the  time  of  hire,  the  child 
development  specialists  must  have,  at  a 
minimum  an  Associate  degree  in  child 
development  or  early  childhood 
education. 

(6)  Child  development  specialists 
must  have  knowledge  and  experience  in 
areas  that  include  the  theories  and 
principles  of  child  growth  and 
development,  early  childhood  education 
(birth  to  five),  and  family  support  Child 
development  specialists  must  have 
previous  child  care  experience, 
knowledge  and  understanding  of  the 
Child  Development  Associate  (CDA) 
Competency  Standards  for  Child  Care 
Providers  and  knowledge  and 
understanding  of  the  Head  Start 
Program  Performance  Standards  and 
other  Head  Start  regulations. 

(D*  *  * 

(5)  In  addition,  grantee  and  delegate 
agencies  operating  a  family  child  care 
proecam  option  must  provide  training 
for  bmily  child  care  staff  which: 


(i)  Develops  knowledge  of  infant, 
toddler  and  preschool  age  child 
development; 

(11)  Includes  ongoing  training  on  the 
implementation  of  the  agency's 
ciuricidum  for  children  fiom  birth  to 
five  years  (see  §  1304.3(a)(5)  for  the 
definition  of  ciuriculum); 

(iii)  Includes  information  and  skill 
development  for  working  with  children 
with  disabilities; 

(iv)  Includes  methods  in 
communicating  effectively  with  infants, 
toddlers  and  preschoolers,  their  parents, 
and  other  adults; 

(v)  Develops,  knowledge  of  safety 
issues  in  child  care,  childhood  health 
and  illnesses,  and  certification  in 
cardiopulmonary  resuscitation  (CPR); 

(vi)  Includes  identifying  and  reporting 
suspected  child  abuse  or  neglect; 

(vii)  Includes  information  and 
methods  for  maintaining  appropriate 
sanitation  and  hygiene; 

(viii)  Incorporates  information  on  the 
United  States  Department  of 
Agriculture's  (USDA)  Child  and  Adult 
Care  Food  Program;  and 

(ix)  Other  training  necessary  to 
increase  the  knowledge  and  skills  of  the 
family  child  care  staff,  such  as  the 
provision  of  family  support. 

PART  1306— HEAD  START  STAFRNG 
REQUIREMENTS  AND  PROGRAM 
OPTIONS 

3.  The  authority  citation  for  part  1306 
continues  to  read  as  follows: 

Autfaority:  42  U.S.C.  9801  et  seq. 

4.  Amend  section  1306.3  by  adding 
new  paragraphs  (n),  (o),  and  (p)  to  read 
as  follows: 

{1306J    Dalinlttons. 

*        *        •        •        * 

(n)  Family  child  care  is  non- 
residential care  and  education  provided 
to  children  in  a  private  home  or  other 
family-like  setting,  other  than  the 
child's  own  home.  Head  Start  family 
child  care  means  Head  Start,  Early  Head 
Start,  and  child  care  services  provided 
to  a  small  group  of  children  in  a  home 
or  family-lDce  setting,  by  an  individual 
teacher. 

(o)  Family  child  care  program  option 
means  Head  Start  and  EJarly  Head  Start 
services  provided  to  children  receiving 
child  care  primarily  in  the  home  of  a 
family  child  care  teacher  or  other 
family-like  setting,  such  as  an  apartment 
in  a  public  housing  co^^)lex  which  has 
been  set  aside  for  &e  provision  of  child 
care  s^vices  under  the  auspices  of  an 
Early  Head  Start  or  Head  Start  grantee 
or  delegate  agency. 

(p)  Family  child  care  teacher  means 
the  provider  of  Early  Head  Start  or  Head 


Start  services  in  his  or  her  place  of 
residence  or  in  another  family-like 
setting,  such  as  an  apartment  in  a  public 
housing  complex,  set  aside  specifically 
for  this  piupose. 

5.  Amena  section  1306.20  by  adding 
new  paragraphs  (g),  (h),  (i).  and  (j)  to 
read  as  follows: 

§1306.20    Progmn  staffing  pattema. 

***** 

(g)  Grantee  and  delegate  agencies 
operating  the  family  child  care  program 
option  must  ensure  that  in  each  family 
child  care  home,  at  any  time  when  Early 
Head  Start  or  Head  Start  children  are 
enrolled,  the  group  size  limits  specified 
in  this  paragraph  apply.  At  all  times,  the 
family  child  care  teeu^er's  own  children 
imder  the  age  of  6  must  be  included  in 
the  group  count. 

(Ij  The  maximum  group  size  is  six 
children  and  no  more  than  two  of  the 
six  children  may  be  under  the  age  of 
three  years. 

(2)  The  mayimiiin  group  size  is  four 
children  when  more  than  two  children 
are  under  the  age  of  three  years.  In  such 
instances  no  more  than  two  of  these  four 
children  may  be  imder  the  age  of  two 
years. 

(3)  When  serving  children  with 
special  needs  who  require  extra  care, 
group  sizes  are  smaller  than  the 

fnavimiin^  allowed. 

(h)(1)  Grantee  and  delegate  agencies 
operating  the  family  child  care  program 
option  must  ensure  that  there  is 
oversight  and  program  support  for 
family  child  care  teachere  by  a  child 
development  specialist  and  by  other 
Head  Start  grantee  or  delegate  agency 
staff  with  responsibilities  related  to  the 
provision  of  comprehensive  Head  Start 
and  Early  Head  Start  services.  Such 
overaight  and  support  includes 
mechanisms  for  communicating  with 
the  family  child  care  teacher  at  all  times 
that  Early  Head  Start  or  Head  Start 
children  are  in  his  or  her  care. 

(2)  A  child  development  specialist 
woridng  full  time  miist  be  responsible 
for  no  more  than  twelve  family  child 
care  homes,  with  part-time  child 
development  spet^alists  responsible  for 
a  proportionate  niunber  {e.g.,  half-time 
child  development  specialists  must  be 
responsible  for  no  more  than  six  family 
child  care  homes). 

(3)  At  a  minimum,  the  responsibilities 
of  the  child  development  specialist  shall 
include  both  announced  and 
unannoimced  visits  to  each  family  child 
care  home,  with  at  least  one  ninety 
minute  visit  per  week.  These  visits  are 
to  enhance,  not  supplant  the  capacity  of 
the  family  child  care  teacher  to 
implement  the  individualized  child 
development  curriculum. 
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(4)  During  these  visits,  the  child 
development  specialist  must  conduct 
health,  nutrition,  and  safety  checks  of 
the  home;  and  must  observe  and  assess 
cuiriculum  implementation  and  the 
child  development  and  education 
services  provided  to  the  children.  The 
specialist  shares  his  or  her  observations 
with  the  family  child  care  teacher, 
provides  on-site  guidance,  mentoring, 
training  and  technical  assistance  to  &e 
teacher,  and  assists  the  family  child  care 
teacher  with  the  development  of 
collegial  or  mentoring  relationships 
with  other  child  care  professionals.  This 
support  helps  to  assure  that  each  family 
child  care  teacher  implement  a  program 
which  promotes  school  readiness  and 
individually  age-appropriate 
experiences. 

(i)  Grantee  and  delegate  agencies 
operating  the  family  child  care  program 
option  must  ensure  that  program 
management  functions  are  formally 
assigned  to  grantee  and  delegate  agency 
staff. 

(j)  In  order  to  assure  that  all  program 
services  are  available  to  the  children 
and  families  enrolled  in  the  family  child 
care  program  option,  grantee  and 
delegate  agencies  must  ensure  that 
family  child  care  teachers  are  regularly 
supported  by  other  Head  Start  and 
grantee  or  delegate  agency  staff  with 
responsibilities  related  to  the  provision 
of  comprehensive  Head  Start  and  Early 
Head  Start  services,  including  services 
for  children  with  disabilities.  These 
comprehensive  Head  Start  services  are 
specified  in  45  CFR  Part  1304 — ^Program 
Performance  Standards  for  the 
Operation  of  Head  Start  Programs  by 
Grantee  and  Delegate  Agencies,  and  45 
CFR  Part  1308— Head  Start  Program 
Performance  Standards  on  Services  for 
Children  with  Disabilities. 

6.  Sections  1306.35  and  1306.36  are 
redesignated  as  §§  1306.36  and  1306.37, 
respectively,  and  revised,  and  a  new 
§  1306.35  is  added  to  read  as  follows: 

f1306J5    Family  cMM  ear*  program 


(a)  Grantee  and  delegate  agency 
implementation.  Grantee  and  delegate 
agencies  implementing  the  family  child 
care  program  option  must: 

(1)  Hours  of  operation.  Ensure  that 
each  family  diild  care  home  operates 
year  round  five  or  more  days  per  week 
for  more  than  six  hours  per  day. 

(2)  Serving  children  with  disabilities. 
(i)  Ensure  the  availability  of  £unily 

child  care  homes  capable  of  serving 
children  and  parents  with  disabilities 
affecting  mobility;  and 

(ii)  Ensure  that  children  with 
disabilities  enrolled  in  family  child  care 
are  provided  services  which  support 


their  participation  in  the  early 
intervention,  special  education,  and 
related  services  required  by  there  lEP  or 
IFSP,  and  that  the  child's  teacher  has 
appropriate  knowledge,  training  and 
support. 

(i)  Program  space — indoor  and 
outdoor.  Ensure  that  each  Sunily  child 
care  home  has  identified  sufficient 
indoor  and  outdoor  space  which  is 
usable  and  available  to  the  children. 
This  space  allows  children  to  be 
supmvised  and  safely  participate  in 
developmentally  appropriate  activities 
and  routines  that  foster  their  cognitive, 
sodo-emotional,  and  physical 
development,  including  both  gross  and 
fine  motor,  as  defined  in  45  C^R 
1304.53(a)(1)  and  (2)  and  1304.53(b). 

(4)  Policy  Council  role.  Ensure  that 
the  Policy  Council  is  included  in 
decisions  to  hire  or  tominate  contracted 
Head  Start  family  child  care  teachers 
(see  45  CFR  1304.50(dKlKx)  and  (xi)). 

(b)  Facilities.— (1)  Safety  plan. 
Grantees  and  delegate  agencies 
operating  the  family  child  care  program 
option  must  have  a  plan  in  place  that 
ensures  the  health  and  safety  of  children 

and  includes,  at  a  minimnm,  an  immml 
safiaty  inspection  of  each  femily  child 
care  home  as  described  in  45  CFR 
1304.53(a)(10).  These  inspections  must 
be  supplemented  by  regular 
observations  of  the  femily  child  care 
home  that  are  made  by  the  child 
development  specialist.  The  plan  must 
describe  the  policies  and  procedures  in 
place  to  ensure  that  identified  concerns 
are  addressed  in  a  timely  manner. 

(2)  Injury  prevention.  Oantee  and 
delegate  ^endes  must  ensure  that: 

(i)  ChiloDen  are  kept  away  from 
potentially  hazardous  situations  such  as 
heat  sources  in  the  family  child  care 
home.  Children  are  restricted  from  hot 
food  preparation  areas  and  appliances 
such  as  refrigerators,  stoves,  ovens, 
microwave  ovens,  utensils  and  trash 
cans  at  all  times.  There  are  no  insects, 
rodents,  or  other  pests  that  pose  a  health 
hazard,  and  pest  control  does  not  take 
place  while  children  are  present; 

(ii)  Smoke  and  carbon  monoxide 
detectors  are  installed  in  spaces 
occupied  by  children; 

(iii)  Radon  detect(»s  are  installed  in 
family  child  care  homes  whoe 
basements  are  devoted  to  the  program; 

(iv)  Children  are  directly  supervised 
at  all  times; 

(v)  Enhanced  supervision  is  provided 
whffii  children  are  near  a  body  of  water, 
a  heat  source,  and  when  they  are  being 
transported; 

(vi)  All  wrater  hazards,  such  as  poob 
and  standing  water,  are  enclosed  with  a 
fance  and  saiiBguarded  to  ensure  that 
they  cannot  be  accessed; 


(vii)  There  are  no  firearms  or  other 
weapons  kept  in  space  occupied  or 
accessible  to  children; 

(viii)  Alcohol  and  other  drugs  are  not 
accessible  to  children  or  consumed 
when  children  are  present;  and 

(ix)  Domestic  animals  are  properly 
immunized,  free  of  disease, 
appropriately  restrained,  and  kept  from 
the  children. 

(c)  Emargency  coverage  plans.  Ckantee 
and  delegate  agencies  operating  the 
family  child  care  option  must  have  an 
"Emeigency  Coverage  Plan".  This  plan 
is  developed  by  the  femily  child  care 
teacher  and  the  grantee,  and  describes 
what  is  to  be  done  in  the  event  of  a 
health  emeigency  or  illness.  The  femily 
child  care  teadier  must  identify  a 

Salified  person  who  vrould  quickly  be 
le  to  care  for  the  children  in  the  event 
of  an  emergency  of  the  teacher  at  femily 
members. 

(d)  Licensing  requirements.  Qrantees 
must  meet  State,  Tribal  and  local 
licensing  requirements  for  family  child 
care  frualities.  In  cases  where  licensing 
requiremmts  are  less  comprehensive  or 
stringent  than  the  Head  Start 
regulations,  grantee  and  delegate 
agendes  are  required  to  comply  with 
the  Head  Start  regulations.  The  Tribal. 
State  and  local  licensing  requirementa 
take  precedence  if  they  are  maxe 
stringent  dian  the  requirementa  for  the 
Head  Start  femily  child  care  program 
option. 

§1306i36       AddWowel  Head  Start  proQiam 


In  addition  to  the  center-based,  home- 
based,  combination  program,  and  femily 
child  care  program  options  defined  in 
this  part,  the  Commissioner  of  the 
Administration  on  Children.  Youth  and 
Families  retains  the  right  to  fund 
alternative  program  variations  to  meet 
the  uidque  needs  of  communities  or  to 
demonstrate  or  test  alternative 
approaches  for  providing  Head  Start 
services. 

11306.37   Complance  mwlvar. 

An  exception  to  one  or  more  of  the 
requirementa  contained  in  §§  1306.32, 
1306.33, 1306.34,  and  1306.35  will  be 
granted  only  if  the  Commissioner  of  the 
Administration  on  Children,  Youth  and 
Families  detormines,  on  the  basis  of 
supporting  evidence,  that  the  grantee 
made  a  reasonable  effort  to  comply  with 
the  requirement,  but  was  unable  to  do 
so  l^cause  of  limitations  or 
circumstances  of  a  specific  community 
or  mmmunities  served  by  the  grantee. 

(PR  Doc  00-21934  Filed  S-28-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt1 

[WT  Doelwt  No.  97-^82;  FCC  0&-274] 

CompetHlv  BkkMng  Procedur— 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  docimient  the  Federal 
Commimicatidns  Commission 
(Commission)  seeks  comments  on  a  total 
assets  test  to  determine  small  business 
status  and  propose  exceptions  to  the 
attribution  rule's  requirement  that 
certain  stock  interest  be  counted  on  a 
"fiiUy  diluted"  basis. 

DATES:  Comments  are  due  on  or  before 
October  30,  2000.  Reply  comments  ate 
due  on  or  before  November  27,  2000. 
ADDRESSES:  Office  of  the  Secretary, 
Federal  Communications  Commission, 
445  12th  Street,  SW,  Washington,  DC 
20554.  See  "Filing  Procedures." 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Leora  Hocfistein,  Auctions  and  Industry 
Analysis  Division,  Wireless 
Telecommunications  Bureau,  at  (202) 
418-1022. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  a  Fourth  Further  Notice  of 
Proposed  Rule  Making  {Fourth  FNPEM\ 
adopted  on  July  27,  2000,  and  released 
on,  August  14,  2000.  The  complete  text 
of  this  Fourth  FNPRM,  iacludhig 
attachments,  is  available  for  inspection 
and  cop)m[ig  during  normal  business 
hours  in  the  FCC  Reference  Center 
(Room  CY-A257),  445  12th  Street,  SW, 
Washington,  DC.  It  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.  (ITS.  hic.),  1231  20th 
Street,  NW,  Washington,  DC  20036, 
(202)  857-3800.  It  is  also  available  on 
the  Commission's  web  site  at  http:// 
www.fcc.gov/wtb/auctions. 

Synopds  of  the  Furtiier  Notice  of 
Propoaed  Rule  Making 

A.  Rules  Governing  Designated  Entities 

i.  Total  Assets  Test 

1.  Backffound.  In  the  first  Part  1 
Notice  of  Proposed  Rulemaking  62  FR 
13540  (March  21, 1997)  in  this 
proceeding,  we  proposed  to  define  small 
businesses,  for  the  piuposes  of  auctions, 
"purely  in  terms  of  gross  revenues."  In 
another  proceeding,  Second  Order  on 
Reconsideration  62  FR  48787 
(September  17, 1997)  we  olnerved  that 
"[afssets,  being  potentially  flmd  and 
subject  to  inconsistent  valuation  *  *  * 
are  generally  much  less  ascertainable 


than  gross  revenues.  *  *  *"  In  the  Port 
1  Third  Report  and  Order,  63  FR  2315 
(January  15, 1998)  we  adopted  our 
proposal  to  use  gross  revenues  as  our 
general  standard  for  measiuing  a 
bxisiness'  size.  We  indicated  at  that  time 
that  a  gross  revenues-based  standard 
provides  "an  accurate,  equitable,  and 
easily  ascertainable  measure  of  business 
size."  Furthermore,  we  observed  that 
while  a  total  assets  test  had  been  used 
in  the  past  to  determine  eligibility  for 
participation  in  entrepreneur  block 
auctions,  it  had  not  been  employed  for 
determining  small  business  eligibility. 
We  also  relied  on  the  Small  Business 
Act,  which  controls  how  agencies  may 
prescribe  size  standards  for  categorizing 
small  businesses.  This  statute  provides 
no  assets  test  for  categorizing  business 
concerns  that  provide  services. 

.  2.  Discussion.  The  Commission 
intends  its  small  business  provisions  to 
be  available  only  to  bona  fide  small 
businesses.  While  we  have  concluded  in 
the  past  to  use  gross  revenues  as  the 
measure  of  business  size,  based  on 
correspondence  from  the  Small 
Business  Administration,  we  take  this 
opportunity  to  revisit  the  issue  of 
whether  to  use  a  total  assets  test  as  well. 
We  seek  comment  on  whether  the  use 
of  a  total  assets  test,  in  conjimction  with 
the  gross  revenues  measure  already 
employed,  would  enhance  the 
Conunission's  determinations  of  small 
business  status.  For  example, 
commenters  may  address  whether  a 
gross  revenues  standard  alone  allows 
participation  of  Intimate  start-up 
companies  that  are  supported  only  by 
assets  held  by  affiliates.  In  the 
alternative,  commenters  should  address 
whether  our  comprehensive  affiliation 
rules  counterbalance  the  effects  of  a 
gross  revenues  standard  when  applied 
to  such  enterprises.  We  ask  that 
commenters  cite  to  specific  statistical 
and/or  anecdotal  evidence  when 
addressing  these  issues.  If  supporting 
use  of  an  assets  test,  commenters  should 
address  appropriate  thresholds  for  small 
business  determinations.  For  example, 
commenters  may  address  whether  the 
$500  million  total  assets  test  used  in 
determining  eligibility  for 
entrepreneurs'  block  auctions  provides  a 
suitable  benchmark.  See 
Implementation  of  Section  309(j)  of  the 
Communications  Act-Competitive 
Bidding,  Fifth  Report  and  Order  59  FR 
37566  (Jidy  7, 1994).  A  more  complete 
record  on  this  matter  will  assist  the 
Commission  in  meeting  its  goals  for 
small  business  participation  in  future 
spectrum  auctions. 


ii.  Attribution  of  Gross  Revenues  or 
Total  Assets  of  Investors  and  Affiliates 

3.  Background.  In  the  Second  Notice, 
63  FR  770  (January  7,  1998)  we  sought 
further  comment  on  whether  to  adopt  a 
"controlling  interest"  standard  as  our 
general  rule  for  attributing  to  an 
applicant  the  gross  revenues  of  its 
investors  and  their  affiliates  in 
determining  whether  the  applicant  is 
eligible  for  small  business  preferences. 
In  the  Fifth  Report  and  Order,  we  adopt 
the  "controlling  interest"  standard  as 
our  general  attribution  rule  for  all  futiue 
auctions.  For  purposes  of  calculating 
equity  held  in  an  applicant,  the 
"controlling  interest"  definition 
provides  for  full  dilution  of  certain 
stock  interests,  such  as  warrants,  stock 
options,  and  convertible  debenttires. 
Accordingly,  under  the  rule  we  adopt 
today,  as  well  as  under  ma  existing 
rules,  agreements  of  this  type  are 
generally  treated  as  if  the  rights 
thereunder  have  been  fully  exercised.  In 
our  Competitive  Bidding,  Fifth 
Metnorandum  Opinion  and  Order 
{"Fifth  MOS-  O"),  59  FR  63210 
(December  7, 1994)  we  established  two 
exceptions  to  the  "fully  diluted" 
requirement  for  the  broadband  PCS 
attribution  rule.  We  decided  that  two 
types  of  ownership  interests,  "rights  of 
first  refusal"  and  "put"  options,  would 
not  be  considered  on  a  fully  diluted 
basis  for  purposes  of  calciilating 
ownership  levels. 

4.  Discussion.  In  this  Fourth  FNPRM, 
we  seek  comment  on  whether  to 
incorporate  into  our  part  1  general 
competitive  bidding  rules  the  two 
exceptions  we  adopted  for  our 
broadband  PCS  attribution  rule.  We  also 
seek  conunent  on  a  proposed  third 
exception  to  our  general  requirement 
that  we  treat  certain  stock  interests  as 
"fully  exercised." 

5.  Our  attribution  rules  are  designed 
to  preserve  control  of  the  applicant  by 
eligible  entities  while  allowing 
investment  in  the  applicant  by  entities 
that  do  not  meet  the  size  restrictions  in 
our  rules.  We  recognize  that  some  forms 
of  stock  options  and  convertible  debt 
instruments  are  common  and  often 
beneficial  to  the  management  of  a 
company.  Convertible  debt  instruments 
may  also  allow  designated  entities  to 
obtain  debt  financing  at  a  lower  cost 
than  would  otherwise  be  available, 
thereby  preserving  working  capital  for 
such  uses  as  the  further  construction  of 
fecilities.  Because  our  rules  generally 
require  us  to  treat  stock  interests  on  a 
fully  diluted  basis,  if  an  applicant  grants 
its  lender  stock  conversion  rights  in 
several  promissory  notes,  the  lender's 
equity  could  exceed  the  applicable  limit 
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or  threshold,  thus  rBquiring  the 
applicant  to  include  the  lender's  gross 
revenues  in  determining  its  eligibility  as 
a  designated  entity. 

6.  Our  pn^xwea  exception  to  the 
general  attribution  rule  is  a  refinement 
to  the  "folly  diluted"  requirement  that 
addressee  stock  convenion  rights  that 
are  nanted  on  a  ccmtingent  basis.  An 
qipucant  may  grant  convetslon  rights 
on  a  contingent  basis,  such  rights 
vesting  only  in  the  event  that  the  lender 
first  assigns  oar  transfass  aU  iuteiest  in 
one  or  more  other  debt  instruments  to 

a  qualified  unaffiliated  third  party. 
Hius,  the  contingsnt  right  of  conversion 
in  one  d^  instrument  could  only  be 
exercised  upon  divestiture  of  ■"^mgl* 
equity  associMed  with  the  odMr  dmt 
instruments  to  aUow  the  lender  to 
remain  below  the  appliadde  equity 
limit. 

7.  We  tentatively  coDchide  thai 
fuxthennoe  of  the  policy  underiying 
S  1.2110(cN5Xv)  of  our  designated 
entities  rule  does  not  require  us  to 
consider  all  existing  stbdc  conversion 
rights  as  having  beoi  fiilly  exerdsad 
simultaneously  in  a  case  where  exercise 
of  the  various  conversion  tights  are 
mutually  exclusive  by  their  terms.  We 
therefore  propose  an  exception  to  the 
"fiiDy  diluted"  requirement  in 

S  1.2110(cX5Mv)  to  permit  conversicm 
rights  or  stock  options  to  be  considered 
individually  rather  Uian  collectively 
when  they  are  mutually  exclusive. 
Under  this  interpretatian.  for  the 
purpose  of  calcudating  owmership 
interests,  all  stock  interests  would 
continue  to  be  calculated  on  a  fully 
diluted  basis,  but  if  a  stock  intoest  by 
its  terms  is  mutuaUy  exclusive  of  one  or 
more  other  stock  interests,  the  various 
ownership  interests  would  be  treated  as 
having  been  fully  exercised  only  in  the 
possible  combinatians  in  which  they 
can  be  exercised  by  their  holder. 

8.  We  seek  comment  on  wh^er  we 
should  amend  the  controllins  interest 
standard  in  our  part  1  gen»u 
competitive  bidding  rules  to  include 
this  exception  to  our  requirement  for 
calculating  ownership  interests  on  a 
fully  diluted  basis.  Under  the  proposed 
rule,  ownership  interests  that  by  their 
terms  are  capable  of  being  exercised 
simultaneously  or  successively  would 
continue  to  be  treated  collectively  as  if 
the  rights  thereunder  have  been  fully 
exercised.  Ownership  interests  that  are 
mutually  exclusive  would  be  considered 
separately,  but  eech  mutually  exclusive 
ownership  interest  would  be  considered 
in  combination  with  aU  other  ownership 
interests  that  are  capable  of  being 
exercised  with  it  simultaneously  or 
successively.  Thus,  in  calculating  the 
equity  held  in  an  applicant,  we  propose 


to  consider  the  various  combinatians  of 
stock  options  or  conversion  rights  that 
could  possibly  be  exercised  by  an 
investor.  For  each  combination,  the 
ownership  interests  would  be 
considered  to  have  been  folly  exercised, 
and  eadi  combination  would  then  be 
reviewed  in  the  context  of  the  specific 
equity  limit  or  threshold  iqiplicahle  in  a 
given  esse.  We  also  prc^wse  diat.  for 
purposes  of  this  rule,  we  consider  one 
ownarship  interest  to  be  mutually 
exclusive  of  another  onfy  if  tfie 
agraemeoA  that  conveys  the  first  interest 
contains  eoqilicit  lani^wge  making  it 
clear  flat  me  rights  conveyed  by  ttiat 
agreamant  cannot  be  exardsed  unless 
dl  ownardiip  ri^As  assodalad  widi  the 


-  eittMr  laminated  or 
toaqnal^ed 
unafBHated  third  party. 

9.  We  Ibilbei  propose  to  codify  in  our 
pot  1  ■masal  cannrtitive  faiddfa^  rules 
die  poocy  mdar  wmkli  we  have 
previoudy  adopted  two  eocoqitians  to 
our  braadband  PCS  attiibutian  rule  for 
the  same  reasons  idantifiwi  in  the  f3[^ 
M  O  «•  O.  Under  dMse  exceptions,  we 
would  not  treat  "rights  of  first  rsfosal" 
and  "put"  opticms  as  having  been 

MMwAMd  far  pitpnw  nf  rAniUHi^ 

ownerdiip  levels.  We  aoA  canaamA  on 
this  pn^msal. 

B.  AtMasduin/ Mottsfs  And  Otrisfxqg 
Cfooses 

i.  Regulatory  Flexibility  Andysis 

10.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).  die  Commissian 
has  prepued  an  faiitial  Regidatory 
FlexibiUty  Analysis  (IRFA)  of  die 
possible  impact  on  small  entities  of  the 
proposals  and  tentative  conclusions  set 
fordi  in  the  FourtA  fNPRM  in  WT 
Docket  No.  97-82.  Written  public 
commoits  are  requested  on  the  IRFA. 
Comments  tm  the  IRFA  must  have  a 
separate  and  distinct  heeding 
designating  them  as  resptmses  to  the 
IRFA  and  must  be  filed  by  the  deadlines 
for  jymments  on  the  Pmuth  FNPAAf .  In 
acccwdance  with  the  RFA.  the 
Ccmmissicm  will  said  a  copy  of  this 
Fourth  FNPRM,  including  the  IRFA.  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

ii.  Paperwork  Reduction  Act  Analjrsis 

11.  This  Fourth  FNPRM  contains 
nmther  a  new  nor  a  modified 
information  collection. 

C.  Filing  Procedures 

12.  Pursuant  to  §§  1.415  and  1.419  of 
the  Commission's  rules.  47  CFR  1.415, 
1.419,  intraested  parties  may  file 
comments  on  or  before  Ocodwr  30. 
2000.  and  reply  comments  on  or  before 


November  27. 2000.  Comments  may  be 
filed  using  the  Commission's  Electronic 
Comment  Filing  System  (ECPS)  or  by 
filing  fmptr  copies.  See^ectronic  Filing 
of  Doaunents  in  RttlemakiBg 
Proceedings,  63  FR  24121  CMsy  1, 1996). 

13.  CruMnmrnnim  fllti  thrOUgh  the  ECPS 

can  be  sent  as  an  dactranicfile  via  the 
Internet  to  ^ittp://www  Jx.gov/e-file/ 
ecfi.html>.  Generally,  only  one  copy  of 
an  ebdianic  sofaminion  mnst  be  filad. 
If  mnhi^  dodnt  or  rulemddng 
numbers  appear  in  the  caption  of  diis 
prnreeding.  howewi.  oommantars  must 
transmit  one  eledronic  copy  of  die 
conunants  to  eadi  docket  orrakmaking 
number  wfarenced  in  the  caption,  hi 
cnnpleting  the  transmittal  scnan. 

I  should  inchade  dMir  fiOl 


and  die  qqdicaUe  dodceC  OS  1 
numbar.  Psrtias  may  alao  snfaniit  an 

To  obtein  filinc  instractiaHS  for  ennail 

e-mail  to  ecMfecgov,  and  Aadtd 
indnde  die  fcUowini  words  in  the  bo^ 
of  the  aBBSssBB.  "gst  ixm  <yoiir  e-^nail 
sddieei;!'."  A  sample  fonn  and 
directiflns  win  be  ssirt  iniedhf . 

14.  Parties  dist  choose  to  life  by  paper 
must  fflo  an  original  and  four  oo|ries  of 
each  fllii«.  If  p«ttdp«nts  wnt  eadi 
Cnmmissionsrto  rsceive  a  personal 
copy  of  their  oamments.  an  ori^nal  plus 
nine  oqdes  nmst  be  filed.  All  ^^gs 
must  be  sent  to  the  Commisrion's 
Secwtaiy.  Magalie  Roman  Si^,  Office 
of  the  Seoetary,  Federal 
fjfnmmitftixify  Commission,  Tlie 
Portals,  445  12di  Street.  SW.,  Room 
TW-A32S,  Wadiington.  DC  20654.  In 
addition,  a  courtesy  amy  should  be 
delivered  to  Leora  Hocmitsin.  Auctions 
and  Industry  Anslysis  Division. 
Wirriess  Telecommunications  Bureau, 
Federal  Communications  Commission, 
445  12th  Street.  SW.,  Room  #4A633. 
Washington.  DC  20554. 

15.  AD  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proc»ecBng.  Comments  and  reply 
comments  will  be  available  for  public 
inspection  and  duplication  dur^ 
reg^ilar  business  hours  in  the  FCC 
Re£nenoe  Infcvmation  Center,  Room 
CY-A257. 445  12di  Street.  SW., 
Washington,  DC  20554.  Copies  also  may 
be  obtained  from  International 
Transcription  Services,  Inc.,  445  12th 
Street,  SW.,  Room  CY-MOO, 
Washington.  DC  20554.  (202)  314-3070. 

D.  Contacts  for  Further  Infimnation 

16.  For  further  information 
concerning  the  Fourth  FNPRM,  contact 
Leora  Hodbstein  at  (202)  418-1022 
(Auctions  and  Industry  Analysis 
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Divifiioo,  Wireless  Teleconununicatioiis.. 
Biireau). 

E.  Ordering  Clauses 

17.  Authority  for  issuance  of  this 
Fourth  FNPRM  is  contained  in  sections 
4(i).  309(r).  and  309{j)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  303(r),  and 
309{j). 

18.  It  is  further  ordered  that  the 
Commission's  Consumer  Information 
Bureau,  Reference  Operations  Division, 
shall  send  a  copy  of  this  Fourth  FNPRM 
including  the  Initial  Regiilatory 
Flexibility  Anedysis  to  tiie  Chief  Coimsel 
for  Advocacy  of  the  Small  Business 
Administration. 

Initial  Regulatory  Flexibility  Analysis 

19.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  this  Initial  Regulatory 
Flexibility  Analysis  (KFA)  of  the 
expected  impact  on  small  entities  of  the 
rules  proposed  in  this  Fourth  FNPRM  in 
WT  Docket  No.  97-«2.  Written  public 
comments  are  requested  on  the  IRFA. 
Comments  on  the  IRFA  must  have  a 
separate  and  distinct  heading 
designating  them  as  responses  to  the 
IRFA  and  must  be  filed  by  the  deadlines 
for  comments  on  the  Fourth  FNPRM. 
The  Commission  wiU  send  a  copy  of  the 
Fourth  FNPRM.  including  this  IRFA,  to 
the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration. 

A.  Need  for.  and  Objectives  of.  This 
Fourth  FNPRM 

20.  This  Fourth  FNPRM  is  being 
initiated  to  secure  comment  on 
additional  issues  relating  to  the  general 
competitive  bidding  rules  for  all 
auctionable  services.  Specifically,  the 
Fourth  FNPRM  seeks  comment  on 
whether  the  Commission  should  use  a 
total  assets  test,  in  conjunction  with  the 
gross  revenues  measure  already 
emplojred,  in  determining  whether 
auction  applicants  qualify  as  small 
businesses.  The  Commission  seeks  to 
ensure  that  only  bona  fide  small 
businesses  are  eligible  for  the  small 
business  provisions.  It,  therefore, 
solicits  comment  on  whether  the 
application  of  a  total  assets  test  would 
enhance  its  determinations  of  small 
business  status.  Further,  in  the  Order  on 
Reconsideration,  Fif^  Report  and 
Order,  (published  elsewhoe  in  this 
issue  of  the  Federal  Regiaier),  the 
Commission  adopts  as  its  general 
attribution  rule  a  "controlfing  interest" 
standard,  which  provides  for  the  full 
dilution  of  certain  stock  interests  for 
purposes  of  calculating  equity  held  in 
an  applicant.  In  this  Fourth  FNPRM,  the 
Commission  proposes  to  codify  in  the 


part  1  competitive  bi^dding  rules  the 
policy  under  which  it  previously 
adopted  two  exceptions  to  the  "fully 
diluted"  reqiiirement  of  its  broadband 
PCS  attribution  rule.  Under  these 
exceptions,  two  types  of  ownership 
interests,  "rights  of  first  refusal"  and 
"put"  options,  would  not  be  considered 
on  a  fully  diluted  basis  for  purposes  of 
calculating  ownership  levels.  The 
Commission  also  seeks  comment  on 
whether  it  should  adopt  a  third 
exception  to  the  "fully  diluted" 
requirement  of  §  1.2110{b)(4)(v)  of  the 
Commission's  rules.  The  Commission 
proposes  that,  in  calculating  the  equity 
held  in  an  applicant,  the  conversion 
rights  or  stock  options  be  considered 
individually  rather  than  collectively 
when  they  are  mutually  exclusive.  The 
Commission  believes  that  these 
proposals  will  enhance  its  assessments 
of  small  business  eligibility. 

B.  Legal  Basis 

21.  This  action  is  taken  pursuant  to 
sections  4(i),  5(b),  5(c)(1),  303(r),  and    . 
309  (j)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i), 
155(b),  155(c)(1),  303(r),  and  309(j). 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

22.  The  Commissfon  is  required  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  afiiscted  by 
the  proposed  rules,  if  adopted.  The  rules 
proposed  in  this  Fourth  fM'AAf  would 
apply  to  license  applicants  seddng 
small  business  status  in  all  future 
auctions.  In  estimating  the  number  of 
small  entities  that  may  participate  in 
foture  auctions  of  wireless  services,  the 
Commission  anticipates  that  the 
makeup  of  current  wireless  services 
licensees  is  representative  of  future 
auction  participants.  The  Commission 
hereby  incorporates  into  this  IRFA 
section  the  Supplemental  FRFA  analysis 
and  descriptions  of  potentially  affected 
small  entities. 

D.  Description  of  Reporting, 
Recordkeeping,  and  Other-Compliance 
Requirements 

23.  The  Fourth  FNPRM  proposes  the 
adoption  of  a  total  assets  test  to  be  used 
in  conjunction  with  the  gross  revenues 
measure  already  employed  in 
determining  whether  auction  applicants 
qualify  as  small  businesses.  The  total 
assets  test  would  require  auction 
applicants  seeking  small  business  status 
to  disclose  their  assets. 


E.  Steps  Tal^n  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

24.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (i)  The  estabUshment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
accoimt  the  resources  available  to  small 
entities;  (ii)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (iii)  the 
use  of  performance,  rather  than  design, 
standards;  and  (iv)  an  exemption  from 
coverage  of  the  rule  or  any  part  thereof 
for  smsdl  entities. 

25.  The  Commission  has  adopted 
specific  provisions  to  promote  small 
business  participation  in  spectrum 
auctions.  In  order  to  ensure  that  only 
those  entities  truly  meriting  small 
business  status  qualify  for  special 
preferences,  such  as  bidding  credits,  the 
Commission  must  have  an  accurate  and 
easily  applicable  method  of  calculating 
business  size.  While  it  has  concluded  in 
the  past  to  use  gross  revenues  as  the 
measure  of  business  size,  it  now  seeks 
comment  on  whether  to  use  a  total 
assets  test  as  well.  The  Commission  also 
seeks  comment  on  whether  it  should 
adopt  exceptions  to  the  general 
requirement  that  certain  stock  interests 
are  treated  as  fully  diluted  in  calculating 
the  equity  held  in  an  applicant.  These 
proposals  are  intended  to  help  the 
Commission  realize  its  goal  of  widening 
the  opportunities  for  small  businesses  in 
the  spectrum  auction  program. 

26.  Federal  Rides  Which  Overlap, 
Duplicate,  Or  Conflict  With  These 
Rules.  None. 

List  of  Subjects  in  47  CFR  Part  1 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

[PR  Doc.  00-21981  Filed  &-28-00: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  600 
[I.D.  082100A] 

Magnuson-Stevens  Act  Provisions; 
General  Provisions  for  Domestic 
Fisheries;  Applications  for  Exempted 
Fishing  Permits  (EFPs) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notification  of  a  proposal  for 
EFPs  to  conduct  experimental  fishings 
request  for  comments. 

SUMMARY:  NMFS  announces  that  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator),  has  made  a 
preliminary  determination  to  issue  EFPs 
to  conduct  experimental  fishing 
operations  otherwise  restricted  by  the 
regulations  governing  the  fisheries  of 
the  Northeastern  United  States.  A 
delegation  of  the  City  of  Gloucester 
(Gloucester  delegation)  comprising  State 
Representatives,  the  Mayor's  Office, 
local  industry  members,  the  Gloucester 
Fisheries  Commission,  and  the 
Massachusetts  Fisheries  Recovery 
Commission,  requested  the  issuance  of 
EFPs  to  conduct  a  3-month  pilot  study 
beginning  October  1,  2000.  This  request 
warrants  further  consideration.  The 
EFPs  would  allow  commercial  vessels  to 
enter  into  Gloucester  Harbor  with 
overages  of  haddock  (Meionognmunus 
aeglefinus)  to  seek  refuge  firom  unsafe 
weather  conditions.  These  vessels  will 
be  allowed  to  anchor  or  moor  in 
Gloucester  Harbor  until  the  vessel 
operator  determines  that  it  is  safe  to 
continue  fishing,  or  until  they  are 
within  the  allowed  possession  limit 
(5,000  pounds  per  day-at-sea  (DAS)). 

It  is  anticipated  that  participation  in 
this  program  woiUd  be  dictated  by  the 
following  factors:  the  vessel  owner's 
assessment  of  his  or  her  vessel's  ability 
to  weather  vmsafe  conditions  (for 
example,  wind  or  sea  state),  high  catch 
rates  of  haddock  preceding  what  is 
deemed  by  vessel  operators  as  unsafe 
weather  conditions,  and  the  vessel's 
proximity  to  Gloucester  Harbor. 

Regulations  imder  50  CFR  §  600.745 
require  publication  of  this  notification 
to  provide  interested  parties  the 
opportunity  to  comment  on  the 
proposed  experimental  fisheries. 
DATES:  Comments  on  this  notification 
must  be  received  by  September  13, 
2000. 


ADDRESSES:  Written  comments  should 
be  sent  to  Patricia  A.  Kurkul,  Regional 
Administrator,  NMFS,  Northeast 
Regional  Office,  1  Blackburn  Drive, 
Gloucester,  MA  01930.  Mark  the  outside 
of  the  envelope  >Comments  on  the  EFP 
Proposal. >  Comments  may  also  be  sent 
via  facsimile  (fax)  to  (978)  281-9135. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Boniue  Van  Pelt,  Fishery  Management 
Specialist.  978-281-9244. 

SUPPLEMENTARY  INFORMATION:  In  a 
meeting  held  on  July  21,  2000,  between 
representatives  of  the  NMFS  and  the 
Gloucester  delegation,  a  safety  issue  was 
identified  through  accounts  by 
fishermen.  In  the  haddock  fishery,  the 
landing  limit  for  Georges  Bank  increases 
on  October  1,  a  time  when  the  chance 
of  severe  weather  increases  (presumably 
October  through  April).  Fishermen 
indicate  that  vessels  may  quickly  bring 
on  board  large  quantities  of  haddock 
that  exceed  the  landing  limits  as 
determined  by  actual  multispecies  days- 
at-sea  (DAS)  fished  to  that  point.  Since 
regulations  do  not  allow  vessels  to  enter 
port  with  catch  overages,  fishermen 
commoidy  wait  at  sea  for  the 
appropriate  DAS  time  to  expire  to  allow 
the  full  catch  to  be  landed.  While 
waiting  at  sea,  unsafe  weather 
conditions  may  develop.  There  have 
been  a  few  past  reports  where  fishermen 
stated  that  diey  were  forced  to  discard 
excess  haddock  catch  at  sea  in  order  to 
seek  shelter  in  Gloucester  Harbor  from 
hazardous  weather  conditions  and 
comply  with  landing  regulations.  To 
avoid  discarding  haddock,  vessels  may 
consider  remaining  at  sea  during  unsafe 
weather  conditions. 

NMFS  proposes  to  conduct  a  3-month 
pilot  study,  beginning  on  October  1, 
2000,  that  would  allow,  as  determined 
by  the  vessel  operator,  a  vessel  fishing 
for  haddock  on  Georges  Bank  to  anchor 
or  moor  (not  dock)  in  Gloucester  Harbor, 
until  the  vessel  operator  determines  that 
it  is  safe  to  resume  fishing  activities  or 
land  the  allowed  possession  limit  of 
haddock. 

Upon  his/her  own  determination  that 
weather  conditions  are  imsafe,  the 
vessel  operator  will  be  required  to 
contact  the  Gloucester  Station  of  the 
United  States  Coast  Guard  (USCG)  with 
his  or  her  intention  to  move  their  vessel 
into  Gloucester  Harbor,  and  must  then 
notify  the  USCG  when  they  have  set 
anchor  at  a  safe  location.  Further 
notification  is  required  when  the  vessel 
operator  decides  to  return  to  sea,  move 
to  another  location  in  the  Harbor,  or 
travel  to  another  port  to  land  haddock 


upon  completion  of  the  trip.  While 
anchored  in  Gloucester  Harbor  to  wait 
out  hazardous  weather  conditions, 
vessels  are  prohibited  fit)m  loading  on 
or  off  fish,  supplies  or  equipment,  as 
well  as  any  crew  member.  DAS  will  be 
coimted  during  the  entire  trip,  including 
the  time  that  the  vessel  is  anchored  in 
the  harbor.  When,  according  to  the  daily 
haddock  possession  limit,  the 
appropriate  DAS  time  expires  to  aUow 
the  full  catch  of  haddock  to  be  landed, 
fishermen  may  dock  and  unload  in 
Gloucester  Harbor.  Regardless,  nothing 
in  this  EFP  authorizes  vessels  to  land 
anything  over  the  5,000-pound  per  DAS 
landing  limit. 


This  pilot  study  may  be  extended  3 
months  beyond  the  initial  3-month  term 
should  it  prove  successfiil  in  providing 
a  safe  option  for  vessels  concerned 
about  carrying  haddock  overages,  while 
remaining  conservation  neutral  to  the 
resource  (i.e.,  neither  benefitting  nor 
harming  the  resource).  Despite  the  feet 
that  the  notification  procediues  may  be 
burdensome,  these  controls  are 
necessary  to  maintain  enforceability  and 
to  collect  data  on  the  extent  of  success 
of  the  study. 

Due  to  the  unpredictable  nature  of  the 
weather  and  of  other  variables  involved, 
it  is  difficult  to  assess  the  numbers  of 
vessels  that  will  need  to  utilize  the  EFP 
to  enter  into  Gloucester  Harbor  imtil 
safe  weather  conditions  resume.  This 
program  is  not  expected  to  encourage 
new  effort  in  the  haddock  fishery,  and 
it  will  not  create  incentives  to  fish 
imder  unsafe  conditions.  It  provides  a 
mechanism  for  vessels  to  fish  safely  on 
Georges  Bank,  without  forfeiting 
overages  of  haddock  when  entering 
Gloucester  Harbor  diuing  times  of  foul 
weather. 

EFPs  would  be  issued  to  all  limited 
access  multispecies  permit  holders  in 
accordance  with  the  conditions  stated 
therein,  and  would  exempt  them  from 
the  provision  in  the  Northeast 
Multispecies  Fishery  Management  Plan 
that  prevents  them  from  entering  p<Ht 
(part  of  the  definition  of  'land'  in  § 
648.2)  with  haddock  in  excess  of  the 
possession  limit  described  in  §  648.86. 

Authority.  16  U.S.C.  1801  et  seq. 
Dated:  August  24,  2000. 
Bnica  C  Morahead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-22068  Filed  &-28-00;  8:45  am] 
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DEPARTMEHT  OF  COMMERCE 

NaUonai  Ocaanic  and  Atmoapharie 
AdminiatratkM 

50CFRPart«79 
P.D.  080900A] 
RIN064»-A028 

FWiarlaa  Of  ttw  Exdualva  Economic 
zona  Off  Alaaka;  Rabufldlng 


AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  availability  of  an 
amendm«it  to  a  fishery  management 
plan;  request  for  comments. 

SUMMARY:  The  North  Pacific  Fishery 
Management  (Council  (Coimcil)  has 
submitted  for  Secretarial  review 
Amendment  15  to  the  Fishery 
Management  Plan  for  Bering  Sea/ 
Aleutian  Islands  King  and  Tanner  Crabs 
(FMP).  This  amendment  is  necessary  to 
implement  a  rebuilding  plan  to  rebuild 
the  oveifished  stock  of  St.  Matthew  blue 
king  crab.  This  action  is  intended  to 
ensure  that  conservation  and 
management  measures  continue  to  be 
based  upon  the  best  scientific 
inftmnation  available  and  is  intended  to 
advance  the  Council's  ability  to  achieve, 
on  a  continuing  basis,  the  optimum 
jfield  from  fisheries  under  its  authority. 
DATES:  Comments  on  the  amendment 
must  be  submitted  on  or  before  October 
30.2000. 

ADDRESSES:  Comments  may  be 
submitted  to  Sue  Salveson,  Assistant 
Regional  Administrator,  Sustainable 
Fineries  Division.  Alaska  Region, 
NMFS,  P.O.  Box  21668.  Juneau.  AK 
99802-1668.  Attn:  Lori  Gravel. 
Comments  also  may  be  sent  via 
facsimile  (fax)  to  907-586-7465. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet.  Courier 
or  hand  delivery  of  comments  may  be 
made  to  NMFS  in  the  Federal  Building, 
Room  453,  Juneau,  AK  99801.  Copies  of 
Amendment  15  to  die  FMP,  and  the 
Environmental  Assessment  pr^ared  for 
the  amendment  are  available  from  the 
North  Pacific  Fishery  Management 
Council.  605  West  4th  Ave.,  Suite  306, 


Anchorage,  AK  99501-2252;  telephone 

907-271-2809. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gretchen  Harrington,  907-586-7228  or 

gretchen.harrington9noaa.gov. 

SUPPLEMENTARY  MFORMATKM:  NMFS 
declared  the  St  Matthew  stock  of  blue 
king  crab  (Pamlithodes  platypus) 
overfished  on  September  24, 1999, 
because  the  spawning  stock  biomass 
was  below  the  miniTnnm  stock  size 
threshold  defined  in  Amendment  7  to 
the  FMP  (64  FR  11390).  Amendment  7 
specified  objective  and  measurable 
criteria  for  identifying  when  all  of  the 
crab  fisheries  covered  by  the  FMP  are 
ovwfished  or  when  overfishing  is 
occurring. 

NKff'S  notified  the  Council  once 
NMFS  determined  that  the  stock  was 
overfished  (64  FR  54791,  October  8. 
1999).  The  Council  then  took  action  to 
develop  a  rebuilding  plan  within  1  year. 
In  June  2000.  the  Council  adopted 
Amendment  15,  the  rebuilding  plan,  to 
accomplish  the  purposes  outlined  in  the 
national  standard  guidelines  to  rebuild 
the  overfished  stodc.  Amendment  IS 
specifies  a  time  period  for  rebuilding 
the  stock  intended  to  comply  with  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  The  r^uilding 
plan  is  estimated  to  allow  St  Matthew 
blue  king  crab  to  rebuild,  with  a  50 
percent  probability,  within  10  years. 
The  stodi  wiU  be  considered  "rebuilt" 
when  the  stock  reaches  the  maximum 
sustainable  yield  stock  size  level  in  2 
consecutive  jrears. 

The  r^uilding  plan  consists  of  a 
framework  that  references  the  State  of 
Alaska's  harvest  strategy,  bycatdi 
control  measiires,  and  habitat  protection 
measures. 

The  rebuilding  plan  would  utilize  the 
harvest  strategy  developed  by  the 
Alaska  Department  of  Fish  and  Game 
(ADFaG)  and  adopted  by  the  Alaska 
Board  of  Fisheries  (Boud).  Section  8.0 
of  thr  FMP  defers  to  the  State  of  Alaska 
the  authority  to  develop  harvest 
strategies,  with  oversi^t  by  NMFS  and 
the  Council.  The  ADFaG  revised  harvest 
strategy  should  result  in  more  spawning 
biomass,  because  more  larger  fnnale 
crabs  would  be  conserved  and  fewer 
juveniles  and  females  would  die  due  to 
incidental  catch  and  discard  mortality. 
This  highw  spawning  biomass  would  be 


expected  to  produce  year-classes  when 
environmental  conditions  are  favorable. 

The  rebuilding  plan  also  references 
the  bycatch  reduction  measures  and 
habitat  protection  measures  adopted  by 
the  Board  in  March  2000.  The  Board 
adopted  gear  restrictions  to  reduce 
bycatch  of  sub-legal  and  female  blue 
king  crab  in  the  directed  fishery.  To 
protect  the  habitat  of  egg-bearing 
females,  the  Board  took  action  to  close 
State  waters  around  St  Matthew  Island, 
Hall  Island,  and  Pinnacles  Island  to  crab 
fishing.  Protection  of  habitat  and 
reduction  of  bycatch  would  be  expected 
to  reduce  mortality  on  juvenile  and  egg- 
bearing  female  cndis,  thus  allowing  a 
higher  percentage  of  each  year-class  to 
contribute  to  spawning  and  future 
landings. 

The  Council  prepared  an 
Environmental  Assessment  (EA)  for 
Amendment  15  that  describes  the 
management  background,  the  purpose 
and  need  for  action,  the  management 
alternatives,  and  the  environmental  and 
the  socio-economic  impacts  of  the 
alternatives.  A  copy  of  the  EA  can  be 
obtained  from  the  Council  (see 
ADDRESSES). 

The  Magnuson-Stev«is  Act  requires 
that  each  r^onal  fishery  management 
council  submit  each  FMP  or  FMP 
amendment  it  prepares  to  NMFS  for 
review  and  approval,  disapproval,  or 
partial  approval.  The  Magnuson-Stevens 
Act  also  requires  that  NMFS,  upon 
receiving  an  FMP  or  FMP  amendment, 
immediately  publish  a  notification  in 
the  Federal  Register  that  the  amendment 
is  available  for  public  review  and 
comment  This  action  constitutes  such 
notice  for  FMP  Amendment  15.  NMFS 
will  consider  the  pubUc  comments 
received  during  the  comment  period  in 
determining  whether  to  approve  this 
FMP  amendhnent  To  be  considered,  a 
comment  must  be  received  by  close  of 
business  on  the  last  day  of  the  comment 
period  (see  DATES),  regardless  of  the 
comment's  postmark  or  transmission 
date. 

Dated:  August  24.  2000. 
Bruce  C.  Morehead 

Acting  Director,  Office  of  Sustainable 
Fisheries,  NaUonal  Marine  Fisheries  Service. 
[FR  Doc  00-22063  Filed  8-28-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  ailes  or 
proposed  rules  that  are  appficabie  to  the 
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AITTRAK  REFORM  COUNat 

Notice  Of  Meeting 

AGENCY:  Amtrak  Refonn  Council. 
ACnOM:  Notice  of  special  public 
business  meeting  in  Washington,  DC. 

r 

SUMMARY:  As  provided  in  Section  203  of 
the  Amtrak  Refonn  and  Accountability 
Act  of  1997  (Reform  Act),  the  Amtrak 
Reform  Coimcil  (ARC)  gives  notice  of  a 
special  public  meeting  of  the  Council. 
TTie  meeting  will  begin  at  1  p.m.  with 
a  presentation  from  H.  Brent  Coles, 
President  of  U.S.  Conference  of  Mayors 
and  Mayor  of  Boise,  Idaho,  on  the 
importance  of  rail  in  U.S.  cities; 
followed  by  a  presentation  firom  Florida 
DOT  and  Amtrak  on  plans  for  improved 
rail  service  in  Florida.  Also  on  the 
agenda  is  a  presentation(s)  from  Rail 
Labor  Organizations  who  represent 
Amtrak  employees  on  issues  of 
importance  to  the  Coimcil.  The  Council 
will  conclude  its  biisiness  with  a 
discussion  of  the  staff  working  paper 
that  deals  with  the  Amtrak's  ownership 
and  operation  of  the  Northeast  Corridor 
(Washington.  DC  to  Boston.  MA). 
DATES:  The  Business  Meeting  will  be 
held  on  Thursday,  September  7,  2000 
from  1  p.m.  to  6  p.m.  This  meeting  is 
open  to  the  public. 

ADDRESSES:  The  Business  Meeting  will 
take  place  in  the  Captain's  Room  (which 
is  on  the  floor  below  the  lobby)  of  the 
Channel  Inn  Hotel  on  650  Water  Street, 
SW,  Washington,  DC  20024.  Persons  in 
need  of  special  arrangements  should 
contact  the  person  listed  below. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Deirdre  O'Sidlivan,  Amtrak  Reform 
Council,  Room  7105,  JM-ARC.  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  or  by  telephone  at  (202)  366- 
0591;  FAX:  202-493-2061.  For 
information  regarding  ARC's  upcoming 
events,  the  agenda  for  meetings,  the 
ARC'S  First  Annual  Report,  information 
about  ARC  Council  Members  and  staff, 
and  much  more,  you  can  also  visit  the 


Council's  website  at 
www.amtrakreformcouncil.gov. 

SUPPLEMENTARY  INFORMATION:  The  ARC 
was  created  by  the  Amtrak  Reform  and 
Accoiuitability  Act  of  1997  (Reform 
Act),  as  an  independent  commission,  to 
evaluate  Amtrak's  performance  and  to 
make  recommendations  to  Amtrak  for 
achieving  further  cost  containment, 
productivity  improvements,  and 
financial  reforms.  In  addition,  the 
Reform  Act  provides:  that  the  Council  is 
to  monitor  cost  savings  from  work  rules 
established  under  new  agreements 
between  Amtrak  and  its  labor  unions; 
that  the  Council  submit  an  annual 
report  to  Congress  that  includes  an 
assessment  of  Amtrak's  progress  on  the 
resolution  of  productivity  issues;  and 
that,  after  a  specified  period,  the 
Council  has  the  authority  to  determine 
whether  Amtrak  can  meet  certain 
financial  goals  specified  under  the 
Reform  Act  and.  if  it  finds  that  Amtrak 
cannot,  to  notify  the  President  and  the 
Congress. 

Im  ARAA  prescribes  that  the  Council 
is  to  consist  of  eleven  members, 
including  the  Secretary  of 
Transportation  and  ten  others 
nominated  by  the  President  and  the 
leadership  of  the  Congress.  Members 
serve  a  five-year  term. 

Issued  in  Washington,  DC,  August  24, 
2000. 

Thomas  A.  Till, 

Executive  Director. 

[FR  Doc.  00-22024  Filed  8-28-00;  8:45  am] 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 


AGENCY:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of.meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  a 
public  hearing  and  its  regular  business 
meetings  to  take  place  in  Washington, 
D.C.  on  Monday,  Tuesday,  and 
Wednesday.  September  11-13.  2000,  at 
the  times  and  location  noted  below. 
DATES:  The  schedule  of  events  is  as 
follows: 


Monday,  September  1 1, 2000 

10:30  a.m.-Noon  and  1:30-5:00  p.m. 
Committee  of  the  Whole — 
Americans  with  Disabilities  Act/ 
Architectural  Barriers  Act  Final 
Rule  (Closed  Meeting) 

Tuesday,  September  12, 2000 

9:00  a.m.-Noon  and  1:30-4:00  p.m. 
Committee  of  the  Whole — 
Americans  with  Disabilities  Act/ 
Ardiitectural  Barriers  Act  Final 
Rule  (Closed  Meeting) 
4:00  p.m.-5:00  p.m.    Planning  and 

Budget  Committee 
Wednesday,  September  13.  2000 
9:00  a.m.-10:30  a.m.    Technical 

Programs  Committee 
10:30  a.m.-Noon    Executive  Committee 
1:30  p.m.-3:30  p.m.    Board  Meeting 

ADDRESSES:  The  meetings  will  be  held  at 
the  Washington  Renaissance  Hotel.  999 
9th  Street,  N.W..  Washington.  D.C 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
RofiiBe,  Executive  Director,  (202)  272- 
5434.  ext.  114  (voice)  and  (202)  272- 
5449  (TTY). 

SUPPLEMENTARY  INFORMATION:  At  the 
Board  meeting,  the  Access  Board  will 
consider  the  following  agenda  items. 

Open  Meeting 

•  Executive  Director's  Report 

•  Approval  of  the  Minutes  of  the  July 
26.  2000  Board  Meeting 

•  Executive  Committee  Report 

•  Planning  and  Budget  Committee 
Report— Status  Report  on  Fiscal  Year 
2000  Budget  and  Report  on  2002 
Budget 

•  Technical  Programs  Committee    ' 
Report — Report  on  Fiscal  Years  1908, 
1999,  and  2000  Projects  and  Fiscal 
Year  2001  Research  and  Technical 
Projects 

Closed  Meeting 

•  Conunitteeofthe  Whole  Report  on  the 
Americans  with  Disabilities  Act/ 
Architectural  Barriers  Act  Final  Rule 

All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  Ustening 
system  are  available  at  all  meetings. 

Persons  attending  Board  meetings  are 
requested  to  refrain  from  using  p«fume, 
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oologne,  and  other  fragrances  for  the 
comrort  of  other  participants. 

Lawnnoe  W.  Roiba, 

Executive  Director. 

[FR  Doc.  00-22069  Filed  8-28-00;  8:45  am] 

■UMO  cone  sno-ai-* 


DEPARTMENT  OF  COMMERCE 

Buraau  of  Export  AdmlnMrallon 

MMhtMs  Taehnleal  Advtoory 
CooimltlM:  NoIlM  of  PartMy  CloMd 


The  Materials  Technical  Advisory 
Committee  wUl  meet  on  September  14, 
2000, 10:30  a.m.,  Herbert  C.  Hoover 
Building,  Room  3884, 14th  Street 
between  Constitution  ft  Pennsylvania 
Avenues,  NW.,  Washis^on,  DC.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controb  ^plicable  to  materials  and 
related  tedmology. 

Agenda 

Public  Session 

I     1.  Election  of  Chairman. 

2.  Presentation  of  papers  and 
comments  by  the  public. 

3.  Update  on  Chemical  Weapons 
Convention  inspections. 

Closed  Session 

•  4.  Discussion  of  matters  propeiiy 
classified  undm  Executive  Order  12958, 
dealing  with  U.S.  export  control 
programs  «nd  strategic  criteria  related 
thereto. 

A  limited  niunber  of  seats  will  be 
available  during  the  public  session  of 
the  meeting.  RMervations  are  not 
accepted.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  Ae  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
Ilowever,  to  facilitate  distribution  of 
public  presentation  materials  to 
jCommittee  members,  the  materials 
jshould  be  forwarded  prior  to  the 
meeting  to  the  address  below:  Ms.  Lee 
Ann  Cupenter.  OSIES/EA/BXA  MS: 
3876,  U.S.  Department  of  Commerce, 
14th  St  ft  Constitution  Ave.,  NW., 
Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  Goieral  Counsri, 
formally  determined  on  March  7,  2000, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  tile  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  ci  any 


subcommittee  thereof  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
fovaad  in  section  10(a)(1)  and  (a)(3)  of 
the  Federal  Advisory  Ccnnraittee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  puUic  inspection  and  copying  in  the 
Central  R^nence  and  Records 
Inspectfon  F«dlity,  Room  6020.  U.S. 
Department  of  Commerce,  Wa^iington, 
DC.  For  more  informatfon  or  copies  of 
the  minutes  call  Ms.  Lee  Ann  Carpmiter 
at  (202) 482-2583. 

Dated:  August  23,  2000. 
Lee  Ann  Cipentar, 
Conunj  ttee  Liaison  Officer. 
[FR  Doc.  00-22027  Filed  8-28-00;  8:45  am] 
muMM  coot  m%9^n-m 


DEPARTMENT  OF  COMMERCE 
BuTMNi  Of  Export  AdmlnMration 
PraoldMirs  Export  Coumll, 


ofOpon 

The  President's  Export  Council 
Subcommittee  on  Encryption 
(PECSENC)  will  meet  on  Septembm  13, 
2000,  at  the  U.S.  Department  of 
Commerce,  Herbert  C.  Hoovw  Building, 
Room  3407, 14th  Street  between 
Pennsylvania  and  Constitution 
Avenues,  NW.,  Wariiington,  DC.  The 
meeting  will  begin  at  9  a.m.  The 
Subcommittee  provides  advice  on 
matters  pertinent  to  policies  regarding 
commercial  encrypticm  products. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  Bureaitof  Export 
Administration  initiatives. 

4.  Issue  briefings. 

5.  Open  discussioiL 

The  meeting  is  open  to  the  public  and 
a  limited  nun&er  of  seats  will  be 
available.  Reservations  are  not  accepted. 
To  the  extent  time  permits,  members  of 
the  public  may  present  oral  statements 
to  the  PECSENC.  The  public  may  submit 
vrritten  statements  at  any  time  before  at 
ahm  the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
matwials  to  PECSENC  members,  the 
PECSENC  suggests  that  public 
presentation  materials  or  comments  be 
forwarded  before  the  meeting  to  the 
address  below:  Ms.  Lee  Ann  Carpenter, 


OSIES/EA/BXA  MS:  3876.  U.S. 
Department  of  Commerce.  14th  St  ft 
Constitution  Ave.  NW..  Washington,  DC 
20230. 

For  more  information,  contact  Ms. 
Carpenter  at  (202)  482-2583. 

Dated:  August  23,  2000. 
R.  Roger  Ma|ak, 
Assistant  Secretary. 

[FR  Doc.  00-22026  FUed  8-28.-00:  8:45  am] 
I  oooe  asio-jT-M 


DEPARTMENT  OF  COMMERCE 
Intemational  Trade  AdministratkM 

[A-a21-802] 


Urankim  From  Rusata;  Cofradad 
ConthHiallon  of  Suapandad 
Antidumping  Duty  InvaaMgaMon 

AOEIICY:  bnport  Administration. 
International  Trade  Administration, 
Department  of  CommOTce. 
ACTION:  Notice  of  Correction  to 
Continuation  of  Suspended 
Antidumping  Duty  Investigation: 
Uranium  from  Russia. 


r:  On  August  22.  2000.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
RegislBr  the  continuation  of  the 
suspended  antidumping  duty 
investigation  on  uranium  from  Russia.* 
Subsequent  to  the  pubUcation  of  the 
final  results,  we  identified  an 
inadvertmt  error  in  the 
"Determination"  section  of  the  notice. 
Therefore,  we  are  correctinglhis 
inadvertent  error. 

The  error  lies  in  the  second  sentence 
of  the  determination  section:  "The 
Department  will  instruct  the  U.S. 
Customs  Service  to  continue  to  collect 
antidumping  duty  deposits  at  the  rates 
in  effect  at  the  time  of  entry  for  all 
imports  of  sulqect  merchandise."  2  This 
sentence  should  be  deleted. 

EFFECTIVE  DATE:  August  22.  2000. 
FOR  FUfmCR  agX)nMATI0N  CONTACT: 
Kathryn  B.  McCormick  or  James 
Maeder.  Office  of  Policy  for  Impmt 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commmce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington.  DC  20230: 
telephone  (202)  482-1930  and  (202) 
482-3330.  respectively. 

This  coiTection  is  issued  and  published  in 
accordance  writh  sections  751(h)  and  777(i)  of 
the  Act. 


*  See  Continuation  of  Suspended  Antidumping 
Duty  Investigation:  Uranium  from  Russia,  65  FR 
509SS  (Almost  22,  2000). 
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Dated:  August  23,  2000. 
TrojrH.  Cfilib, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-22072  Filed  8-2S-00:  8:45  am] 

■LUNQ  COM  SnO-IM-P 


DEPARTMENT  OF  COMMERCE 

kilsffiMdlonal  Tiade  Administration 

North  Ainerican  Frae'Trada 
Agrwinant,  Artida  1904;  NAFTA  Panel 
navMwSi  twi|UBai  for  panel  iieview 

AOOCY:  NAFTA  Secretariat.  United 

States  Section.  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  First  Request  for  Panel 

Review. 

SUMMARY:  On  August  4.  2000.  die 
Gouvemement  du  Quebec  filed  a  First 
Request  for  Panel  Review  with  the 
United  States  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  American  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  final  residts  of  the  full  sunset 
reviews  of  countervailing  duty  orders 
made  by  the  United  States  Department 
of  Commerce,  International  Trade 
Administration,  respecting  Pure 
Magnesium  and  Alloy  Magnesitun  from 
Canada.  This  detnmination  was 
published  in  the  Federal  Register,  (65 
Fed.  Reg.  41444)  on  July  5,  2000.  The 
NAFTA  Secretariat  has  assigned  Case 
Number  USA-CDA-00-1 904-07  to  this 
request 

FOR  RIRTHER  INRMMATION  CONTACT: 
Caratina  L.  Alston,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230,  (202)  482- 
5438. 

SUPPLBKNTARY  MRMMATMM:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  Mrith  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  escpeditiously  the  final 
determination  to  determine  whether  it 
conibrms  with  the  antidumping  or 
countervailing  duty  law  of  die  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  fnce  on  January  1. 
1994.  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Govnnment  of  Mexico  established 


Rules  of  Pmcedtue  for  Article  1904 
Binational  Panel  Reviews  ("Rides"). 
These  Rules  were  published  in  the 
Federal  Eagister  on  February  23, 1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  United  States  Section  of 
the  NAFTA  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement,  on 
August  4,  2000,  requesting  panel  review 
of  the  final  determination  described 
above. 

The  Rules  provide  that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  September  5,  2000); 

(b)  A  Party,  investigating  audiority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
finial  detramination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
September  18,  2000);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  August  7,  2000. 
CaratiBa  L.  Alston. 

United  States  Secretary.  NAFTA  Secretariat. 
(FR  Doc.  00-21954  Filed  8-28-00;  8:45  am] 
■UMQ  cooc  asie-QT-u 


DEPARTMENT  OF  COMMERCE 
hrtamational  Trade  Admlnlalratton 


Agraamant,  Artida  1904  NAFTA  Panal 

nwOTwa,  i^K^Mvi  iQr  i*anai  naviaw 

AOENCV:  NAFTA  Secretariat,  United 

States  Section.  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  First  Request  for  Panel 

Review. 


r:  On  August  4,  2000,  the 
Government  du  Quebec  filed  a  First 
Request  for  Panel  Review  with  the 
United  States  Section  of  the  NAFTA 
Seoretariat  pursuant  to  Article  1904  of 
the  North  America  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  final  results  of  the  full  sunset 


review  made  by  the  United  States 
Department  of  Commerce,  Intemational 
Trade  Administration,  respecting  Pure 
Magnesium  fitim  Canada.  This 
detmmination  was  published  in  the 
Federal  Register.  (65  FR  41436)  on  July 
5, 2000.  The  NAFTA  Secretariat  has 
assigned  Case  Number  USA-CDA-0(^ 
1904-06  to  this  request 

FOR  FURTHER  ayCTlMATION  CONTACT: 
Caratina  L.  Alston.  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  D.C.  20230,  (202)  482- 
5438. 

SUPPLEMENTARY  MFORMATION:  Chapter 
19  of  the  North  Amoica  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinatioiis  in 
antidumping  and  countervailing  duty 
cases  involving  imparts  from  a  NAFTA 
country  Mrith  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  die  country 
that  made  the  detramination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1 904 
Binatitmal  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  United  States  Section  of 
the  NAFTA  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement,  on 
August  4,  2000,  requesting  panel  review 
of  me  final  determination  described 
above. 
'  The  Rules  provide  that: 

(a)  A  Party  at  intmested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  witldn  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (die  deadline  for  filing 
a  Complaint  is  September  5,  2000); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
fiiul  detomination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  widi  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
September  18,  2000);  and 


30,  2000;  su 
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(c)  The  panel  review  shall  be  limited 
to  die  allegations  of  enor  or  fact  or  law, 
including  die  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  £Ued  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  August  7, 2000. 
Caratiiia  L.  Abtim. 

Uidtad  States  Secretary,  NAFTA  Secretariat. 
[FR  Doc.  00-21953  FUed  8-28-00;  8:45  am] 
I  oooc  asuMir-M 


DEPARTMENT  OF  COMMERCE 


NoMMof 

AQBCY:  Import  Administration, 
hitemational  Trade  Administzation, 
Department  of  Commerce. 
ACTION:  Notice  of  Scope  Rulings  and 
Anticiicumvention  Inquiries. 

tH*CIIWl  MTE:  August  29,  2000. 

WIAirr.  Tlie  Dmartment  (rf  Commerce 
(the  Department)  hereby  publidies  a  list 
of  scope  rulings  campleted  between 
April  1, 2000  and  June  30, 2000.  In 
conjunction  with  this  list,  the 
Department  is  also  publishing  a  list  of 
requests  fior  aca^  detanninations 
pending  as  of  Jime  30, 2000.  We  intend 
to  publish  future  Usts  within  30  days  of 
the  end  of  the  next  rala^tigr  quarter. 

FOR  RJRTMER  —nomiATIOM  OONTACT: 
Jonathan  Lyons  at  Robert  James,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Craistitution 
Avenue  NW,  Washington,  DC  20230; 
teleidione  (202)  482-0374  or  (202)  482- 
0649. 


The  Department's  regulations  provide 
that,  on  a  quarterly  baids,  the  Seoetary 
will  publidi  in  the  Federal  KegialBr  a 
list  of  scope  rulings  completed  within 
the  last  three  months.  See  19  CFR 
351.225(o).  Our  most  recent  "Notice  of 
Scope  Rulbags"  published  on  July  7, 
2000.  See  65  FR  at  41957. 

This  notice  covers  all  scope  rulings 
and  anticircumvmition  detenninations 
completed  by  Imp<nt  Administration 
between  April  1,  2000  and  June  30, 
2000,  inclusive.  It  also  lists  any  scope  or 
anticircumvention  inquiries  pendii^  as 
of  June  30,  2000.  The  Department 
intends  to  publish  in  October  2000  a  list 
of  all  conqileted  and  pending  scope  and 
anticircumvention  inquiries  for  Ae 
period  July  1,  2000  through  September 
30,  2000;  subsequent  lists  will  follow  in 


the  month  after  the  close  of  each 
calendar  quaiter. 

Scope  Rulings  Completed  Between  April 
1. 2000  and  June  30, 2000 

Japan 

A-588-804  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof,  NTN  Bearing 
Corporation  of  America;  "EM  coupling" 
and  ring  plates  used  in  scroll 
compressors  for  automotive  air 
conditioners  are  outside  the  scope;  May 
1,  2000. 

A-588-804  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  and  Cylindrical  RoUw 
Bearings  and  Parts  Thereof  Subaru- 
Isuzu  Automotive,  Inc.  (SIA);  fata 
bracket  assembly,  identified  as  Isuzu 
part  number  8971486750  (prior  to 
Octobor  1, 1999)  and  8972317180  (as  of 
October  1. 1999)  is  outside  the  scope  of 
either  order.  May  26.  2000. 

People's  Republic  of  China 

A-570-504  Petroleum  Wax  Candles; 
American  (Meetings  Corporation;  tapers 
with  "Valoitine  heart."  "teddy-bear." 
snowflake.  "Easter  flovrers,"  acoms- 
and-leaves,  and  "Indian  com"  figurines 
are  all  within  die  scope,  taper  with 
snowman-shaped  base  is  within  tlM 
scope,  pillars  with  snowfiake  or  gold 
star  decoratums  are  yrithin  the  scope, 
and  taper  shaped  to  resemble  Indian 
com  is  within  the  scope;  May  4, 2000. 

A-570-^04  Petroleum  Wax  Candles; 
Endar  Corporation;  votive  candle  with 
silver  studs,  three  models  of  "Chinese 
Lantern"  candles,  and  red  and  white 
"Candy  Cane  Floater"  candle  are  widiin 
the  scope;  May  11, 2000. 

A-570-851  Certain  Prsserved 
Mushrooms;  Wei  Mei  Food  Industry 
Co..  Ltd..  Tak  Fat  Co.,  Leung  Mi 
International.  Tak  Yeun  Corp..  and 
Genex  International  Coip.;  marinated  or 
acidified  mushrooms  %vith  an  acetic  acid 
content  under  0.5  percent  are  within  the 
scope;  June  19, 2000. 

Taiwan 

A-583-827  Static  Random  Access 
Memory  Semiconductors  from  Taiwan; 
Pacesetter,  Inc.;  platform  B  digital 
int^rated  circuit  and  symmetry 
controllers  are  not  within  the  scope; 
June  9,  2000. 

Anticircumvention  Determinations 
Completed  Between  April  1, 2000  and 
June  30, 2000 

None. 

Scope  Inquiries  Terminated  Between 
April  1,  2000  and  June  30.  2000 

None. 


Anticiinunve/itioii  Inquiries  Terminated 
Between  April  1, 2000  and  June  30. 2000 

None. 

Scope  Inquiries  Pending  as  of  June  30. 
2000 


Germany 

A-428-821  Large  Newspaper  Printing 
Presses  and  Components  lliereof  , 
Whether  Assembled  or  UnassemUed 
(LNPP);  KBA  North  America.  Inc.  Web 
Press  Division;  various  LNPP  parts  or 
subcomponents  imported  for  the 
production  of  an  LNPP  system  sold  to 
Dayton  Newsp^ien.  Inc  were  found 
preliminarily  to  be  outside  the  scope  on 
December  22. 1997.  and  January  27, 
June  17,  and  August  4, 1998.  Final 
rulings  pending.  ' 

A-428-821  Large  Newspaper  Printing 
Presses  and  Compcments  Thereof. 
Whether  Assembled  or  Unassembled 
(LNPP);  KBA  North  America.  Inc..  Wd) 
Press  Division;  various  LNPP  parts  or 
subcomponents  inqxKted  for  the 
production  of  an  LNPP  system  sold  to 
Fayetteville  Publishing  Company  were 
found  preliminarily  to  be  outside  the 
scope  on  Decendier  30. 1998.  and 
January  14  and  February  1. 1999.  Hnal 
rulings  pending. 

A-428-821  Large  Newspaper  Printing 
Presses  and  Components  Thereof. 
Whether  Assembled  or  Unassonbled 
(LNPP);  KBA  North  America.  Inc..  V/A 
Press  I^vision;  whether  parts  or 
subcomponents  for  the  production  of 
reel  tension  pasters  of  an  LNPP  system 
and  an  extension  to  that  system  sold  to 
the  Austin  American-Statesman  are 
covmed  by  the  scope  of  the  order. 
Requested  June  14.  2000.   ■ 

India 

A-^33-808  Certain  Stainless  Steel 
Wire  Rod;  Ishar  Bright  Steel,  Ud.; 
whether  stainless  steel  bar  produced  in 
the  United  Arab  Emirates  from  stainless 
steel  wire  rod  from  India  is  within  the 
scope.  Requested  December  22. 1998. 

Italy 

A-475-059  Pressure  Sensitive  Plastic 
Tape;  CCL  Industries,  LLC,  d.b.a.  CST 
Special  Tapes;  whether  "surface 
protection  tape"  is  covered  by  the  scope 
of  the  order.  Requested  January  28, 
2000. 

A-475-820,  C-475-821  Stainless 
Steel  Wire  Rod;  Ishar  Bright  Steel,  Ltd.; 
whether  stainless  steel  bar  produced  in 
the  United  Arab  Emirates  from  stainless 
steel  wire  rod  imported  from  Italy  is 
within  the  scope.  Requested  Decembw 
22. 1998. 
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Japan 

A-588-804  Antifrictioii  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof.  NTN  Corporation  of 
America;  whether  certain  bidl  rolling 
elements  used  in  scroll  compressors  for 
automotive  air  conditioners  are 
antifriction  bearing  parts  covered  by  the 
order.  Requested  March  16,  2000. 

A-588-807  Industrial  Belts  and 
Components  and  Parts  Thereof,  Whether 
Cured  or  Uncured;  International 
Business  Machines;  whether  two 
models  of  belts  imported  by  IBM  for  use 
in  the  IBM  3900  and  IBM  4000 
Advanced  Fimction  Printing  Systems 
are  within  the  scope  of  the  order. 
Requested  January  28,  2000. 

A-588-835  Oil  Country  Tubular 
Goods;  a  domestic  interested  party, 
whose  identity  is  proprietary 
information;  whether  unfinished  drill 
pipe  and  tool  joints,  and  unfinished 
drill  pipe  without  tool  joints,  which  are 
subsequently  processed  into  drill  strings 
in  the  People's  Republic  of  China  are 
within  the  scope  of  the  order.  Initiated 
June  16,  2000. 

A-58S-«43  Certain  Stainless  Steel 
Wire  Rod;  Ishar  Bright  Steel.  Ltd.; 
whether  stainless  steel  bar  produced  in 
the  United  Arab  Emirates  from  stainless 
steel  wire  rod  imported  from  Japan  is 
within  the  scope  of  the  order.  Requested 
December  22, 1998. 

People's  Republic  of  China 

A-570-504  Petroleum  Wax  Candles; 
Endar  Corporation;  whether  a  pillar 
with  gold  scroll  vroA  decoration,  a 
"green  Christmas  taper,"  a  "white 
dbristmas  taper."  and  a  "bond  cake" 
candle  are  within  the  scope  of  the  order. 
Requested  May  12,  2000. 

A-570-603  Heavy  Forged  Hand 
Tools;  Tianjin  Machinery  Import/Export 
Corporation;  whether  Tianjin's  Pulaski 
Tools  are  outside  the  scope  of  the  order. 
Requested  July  23, 1999. 

A-570-803  Heavy  Forged  Hand 
Tools:  SMC  Pacific  Tools.  Inc.  and 
Olympia  Industrial  Inc.;  whether  certain 
pry  bars  are  within  the  scope.  Requested 
October  27, 1999. 

A-570-827  Certain  Cased  Pencils; 
Dollar  General  Corporation;  whether 
two  stationery  sets  with  pencils  are 
within  the  scope.  Requested  December 
22. 1999. 

Russian  Federation 

A-821-602  Antidumping  Suspension 
Agreement  on  Uranium;  USEC,  Inc.  and 
its  subsidiary.  United  States  Enrichment 
Corporation;  whether  enriched  uranium 
located  in  Kazakhstan  at  the  time  of  the 
dissolution  of  the  Soviet  Union  is 
within  the  scope.  Requested  Aiigust  6, 
1999. 


Spain 

A-469-807,  C-469-004  Certain 
Stainless  Steel  Wire  Rod;  Ishar  Bright 
Steel,  Ltd.;  whether  stainless  steel  bar 
produced  in  the  United  Arab  Emirates 
from  stainless  steel  wire  rod  imported 
from  Spain  is  within  the  scope. 
Requested  Decembm  22, 1998. 

Taiwan 

A-583-628  Certain  Stainless  Steel 
Wire  Rod;  Ishar  Bright  Steel,  Ltd.; 
whether  stainless  steel  bar  produced  in 
the  United  Arab  Emirates  from  stainless 
steel  wire  rod  imported  from  Taiwan  is 
within  the  scope.  Requested  December 
22, 1998. 

Anticircumvention  Inquiries  Pending  as 
of  June  30,  2000 

Canada 

A-122-823  Cut-to-Length  Carbon 
Steel  Plate;  Kentucky  Electric  Steel 
Company;  whether  imports  of  boron- 
addcKi  grader  blade  and  draft  key  steel, 
falling  within  the  physical  dimensions 
outlined  in  the  scope  of  the  order,  are 
circumventing  the  order.  Initiated  May 
28, 1998.1 

Italy 

A-475-818  Certain  Pasta;  Pastificio 
Fratelli  Pagani  S.p.A.  (Pagani);  whether 
imports  of  bulk  pasta  (i.e.,  greater  than 
five  pounds)  by  Pagani,  which  are 
subsequently  repadmged  in  the  United 
States  into  padu^es  of  five  pounds  or 
less,  are  circumventing  the  order. 
Initiated  April  27,  2000  (see  65  FR  at 
26179). 

Japan 

A-588-824  Corrosion-Resistant 
Carbon  Steel  Flat  Products;  USS-Posco 
Industries;  whether  imports  of  boron- 
added  hot-dipped  and  electrolytic 
corrosion-resistant  carbon  steel  sheet, 
falling  within  the  physical  dimensions 
outlined  in  the  scope  of  the  ordw,  are 
circumventing  the  order.  Initiated 
Octobw  30, 1998.2 

Interested  parties  are  invited  to 
comment  on  the  completeness  of  this 


>  The  Department  was  preliminarily  en)oined 
from  proceeding  with  this  inquiry  in  Co-Steel  Laaco 
and  Gerdau  MRM  Steel  v.  United  States,  Q.  No.  98- 
08-02684  (Q.  Int'l  Trade);  however,  on  August  11, 
2000,  the  Court  of  Appeals  for  the  Federal  Circuit 
summarily  reversed  the  injunction  and  remanded 
this  case  to  the  Court  of  International  Trade  with 
instructions  to  dismiss  the  complaint. 

'  The  Department  was  preliminarily  enjoined 
from  proceeding  with  this  inquiry  in  Nippon  Steel, 
et.  al.,  V.  United  States,  Ct.  No.  98-10-03102  (Ct. 
Int'l  Trade);  however,  on  )uly  26,  2000,  the  Court 
of  Appeals  for  the  Federal  Circuit  issued  its 
decision  in  Case  No.  99-1379;  1386  (Fed.  Cir.), 
remanding  this  case  to  the  Court  of  International 
Trade  with  instructions  for  th6  lower  court  to 
dissolve  the  preliminary  injunction  and  dismiss  the 
complaint 


list  of  pending  scope  inquiries.  Any 
comments  should  be  submitted  to  the 
Deputy  Assistant  Secretary  for  AD/CVD 
Enforcement  Group  m.  Import 
Administration,  International  Trade 
Administration,  14th  Street  and 
Constitution  Avenue  NW,  Room  1870, 
Washington,  DC  20230. 

This  notice  is  published  in 
accordance  with  section  351.225(o)  of 
the  Department's  regulations. 

Dated:  August  22,  2000. 

JoMph  A.  Sjpetrim, 

Deputy  Assistant  Secretary,  Enforcement 
Group  m. 

[FR  Doc.  00-22073  Filed  8-28-00;  8:45  am] 
MUMQ  COM  3810-06-P 


DEPARTMENT  OF.COMMERCE 

National  Ocaante  and  Atmoapharlc 
Adinliilaliallon 

P.O.  062100C] 

Marina  Mammala;  nia  No.  931-1507-00 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  for 

permit 

SUMMARY:  Notice  is  hereby  given  that 
SPAWARSYSCEN-  San  Diego  [U.S. 
Navy],  Code  D3503, 49620  Beluga  Road, 
San  Diego,  California  92152-6506,  has 
requested  a  scientific  research  Permit 
No.  931-1597-00.- 

DATES:  Written  or  telefiaxed  comments 
must  be  received  on  or  before 
September  28,  2000. 
ADDRESSES:  (See  SUPPLEMENTARY 
MFORMAT10N). 

FOR  FURTMER  MFORMATION  CONTACT:  Jill 
Lewandowski,  301/713-2289. 
SUPPLEMENTARY  MFORMATION:  The 
permit  application  No.  931-1597-00  is 
requested  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.),  and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  222-226). 

The  applicant  requests  authorization 
to  conduct  audiometric  and  sonocular 
testing  on  48  species  of  stranded  and 
entrapped  cetaceans  to  determine  their 
acoustic  sensitivities  and  vestibular 
responses.  The  proposed  research  will 
take  place  in  U.S.  and  International 
Mraters  over  a  five  year  period. 
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The  applicant  requests  a  maviimnn  of 
15  takes  for  each  species.  Takes  include 
close  approach,  direct  anim^)  lunHHng, 
acoustic  studies,  and  tissue  collection 
and  import  All  age,  sex  and 
reproductive  classes  will  be  sampled 
except  for  pr^nant  and/or  lactating 
individuals.  The  wplicant  also  requests 
authorization  to  administer  medical  care 
in  coordination  with  local  stranding     ^ 
networks. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4321  0t  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  cat^orically 
excludsd  from  the  requirement  to  • 
prepare  an  environmental  assessment  or 
environmental  inq>act  statement 

Written  conunents  or  requests  for  a 
public  hearing  on  this  ^pucxtion 
should  be  mailed  to  the  Quef,  Permits 
and  Documentation  Division.  P/PRl, 
Office  of  Protected  Resources,  NMPS, 
1315  East-West  Highwqr,  Room  13705, 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  diis  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  wrill  not  be  accepted  1^  e- 
mail  or  by  other  electronic  media. 

Concurrent  writh  the  publication  of 
this  notice  in  the  Federal  Regtrter. 
NMFS  is  forwarding  copies  (tf  this 
application  to  the  Marine  Manunal 
Commission  and  its  Committee  of 
Scientific  Advisms. 

Documents  may  be  reviewed  in  the 
following  locations: 

Pwmits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring.  MD  20910  (301/713- 
2289); 

Regional  Administrator.  Alaska 
Region,  NMFS,  709  West  9th  Street  4th 
Floor,  Juneau,  Alaska  99801,  (907/586- 
7221); 

Regional  Administrator,  Northeast 
Region,  NMFS,  One  Blackburn  Drive, 
Gloucester,  Massachusetts  01930,  (978/ 
281-9138): 

Regional  Administrate,  Southeast 
Region,  NMFS,  9721  Executive  Center 
Drive,  St  Petersburg,  Florida  33702- 
2432.  (727/570-5312); 

Regional  Administrator,  "Northwest 
Region,  NMFS,  7600  Sand  Point  Way 
NE,  Bin  C15700.  Building  1,  Seattle, 
Washington  98115-0070,  (206/526- 
6150): 


Regimial,  Administrator,  Southwest 
Region.  NMFS.  501  West  Ocean 
Boulevard.  Long  Beach.  California 
90802-4213.  (562/980-4000);  and 

Protected  Species  Coordinator.  Pacific 
Islands  Area  Office.  NMFS,  1601 
K^iolani  Boidewd.  Suite  1110, 
Honolulu,  Hawaii  96814-4700,  (808/ 
973-2937). 

Dated:  August  24. 2000. 

Ann  D.  TeAiHh, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
htarine  Fishmies  Service. 

(FR  Doc  00-22062  Filed  8-28-00;  8:45  am] 


DEPARmENT  OF  COMMERCE 


[LO. 


QuIfofMndooFWwy 

AQBCY:  Natfonal  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce.. 

ACTION:  Notice  of  potential  rescdieduling 
of  a  public  meeting. 


f.  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the  Reef 
Fishery  Stock  Assessment  Panel  if 
necessary,  due  to  the  possibility  of 
hurricane  Debby. 

DATES:  The  meeting  may  be  held  on 
Monday.  September  11,  2000.  through 
Friday.  September  15,  2000. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Adam's  Marie  Hotel.  64  South  Water 
Street  Mobile.  AL  36602. 
FOR  RMfTHERMFOfMAnON  CONTACT: 
Steven  Atran.  Population  Dynamics 
Statistician,  Gulf  of  Mexico  Fishery 
Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619;  telephone:  813-228-2815. 
SUPPLEMENTAflY  MVORMATION:  The  initial 
meeting  notice  published  in  the  Federal 
Registeron  August  14, 2000.  (65  FR 
49542).  In  the  event  that  the  meeting 
sdieduled  for  Monday,  August  28,  2000, 
starting  at  9:00  a.m.  through  Friday, 
Septnnber  1. 2000,  concluding  at  3:00 
p.m.  at  the  NMFS  Southeast  Fisheries 
Science  Center,  75  Virginia  Beach  Drive, 
Miami.  FL  is  cancelled  due  to  Hurricane 
Debby,  the  meeting  will  be  held  on 
Monday,  September  11, 2000,  through 
Friday,  September  15,  2000,  at  the 
Adam's  Mark  Hotel,  64  South  Water 
Street,  Mobile  AL  36602.  All  other 


information  previously  published 
remains  the  same. 

Dated:  August  24,  2000. 
Bmos  C  Monhead 

Acting  DiiectoT,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
FR  Dfbc.  00-22066  File  8-28-00;  8:45  am 


DEPARTMENT  OF  COMMERCE 


[I.O.0S14008] 


;  Flls  Na  7S3-1SW-00 

AQBNCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  appUcation  for 
pennit 


r:  Notice  is  hereby  given  that 
Jim  Darling,  Ph.D.,  P.O.  Box  384,  Tofino, 
B.C.,  Canada,  has  requested  a  scientific 
research  Permit  No.  753-1599-00. 
DATES:  Writtffli  <x  telefaxed  comments 
must  be  received  on  or  before 
September  28,  2000. 

AOONESSES:  The  request  and  related 
documeuts  are  available  for  review 
upon  written  request  m  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division. 
Office  of  Protected  Resoiuces,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring.  MD  20910  (301/713- 
2289): 

Regional  Administrator,  Alaska 
Region.  NMFS.  709  West  9th  Street  4th 
FloOT.  Juneau.  Alaska  99801,  (907/586- 
7221); 

Reg^nal  Administrator,  Northwest 
Region,  NMFS,  7600  Sand  Point  Way 
NE,  Bin  C15700,  Building  1,  Seattie, 
Washington  98115-0070,  (206/526- 
6150); 

Regional  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean 
Boulevard,  Long  Beach,  California 
90802-4213,  (562/980-4000); 

Protected  Species  Coordinator,  Pacific 
Islands  Area  Office,  NMFS,  1601 
Kapiolani  Boulevard,  Suite  1110, 
Honolulu,  Hawaii  96814-4700.  (808/ 
973-2937); 

Written  conunents  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  die  Chief,  Permits  and 
Documentation  Division,  F/PRl,  Office 
of  Protected  Resources,  NMFS,  1315 
East-West  Highway,  Room  13705,  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
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particular  amendment  request  would  be 
appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  301/713-0376,  provided  die 
focsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Lewandowski  or  Jeannie  Drevenak,  301/ 
713-2289. 

SUPPLEMBITARY  mFORMATION:  The 
permit  application  No.  753-1599-00  is 
requested  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.),  and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  222-226). 

The  applicant  requests  authorization 
to  condiict  research  on  humpback 
whales  (Megaptera  novaeangliae)  and 
gray  whales  {Eschrichtius  robustus)in 
die  state  waters  of  Alaska,  Hawaii, 
Oregon.  Washington  and/or  California. 
The  overall  objective  of  the  proposed 
research  is  to  study  the  mating  behavior, 
social  organization  and  behavioral 
ecology  of  these  species.  The  applicant 
requests  to  conduct  this  research  over  a 
five  year  period. 

The  applicant  specifically  requests 
authorization  for  (1)  4,000  total  aimual 
takes  of  humpback  whales  through 
photo-identification,  close  approach, 
incidental  harassment,  sound  recording, 
aerial  photogrammetry  and  imderwater 
observation  with  400  of  these  annual 
takes  for  biopsy  sampling;  and  (2)  500 
total  annual  takes  of  ^y  whales 
through  photo-identification,  close 
approach,  incidental  harassment,  sound 
recording,  aerial  photogrammetry  and 
undOTwater  observation  with  100  of 
these  annual  takes  for  biopsy  sampling. 
The  applicant  also  requests 
authorization  to  import  collected  tissue 
into  the  U.S.  and  dissect/collect  tissues, 
particularly  related  to  sound  production 
systems,  of  dead  humpback  and  gray 
whales. 

In  compliance  mth  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  bom  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 


NMFS  is  forwarding  o^ies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  August  23,  2000. 
Ann  D.  Teibush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-22067  Filed  8-28-00;  8:45  am] 
BNMng  Coda:  3510-22-« 


DEPARTMENT  OF  COMMERCE 

Tschnology  AdministraUon 

rtottonal  Medal  of  Tachndogy  2001 
Avwd  PiuyiMii 

AGENCY:  Technology  Administration. 
U.S.  Department  of  Commerce. 
ACTION:  Annoimcement  of  the  National 
Medal  of  Technology  2001  Award 
Program. 

SUMMARY:  The  Department  of 
Commerce,  Technology  Administration 
(TA),  is  accepting  nominations  for  its 
year  2001  National  Medal  of  Technology 
Award  Program. 

Established  by  Congress  in  1980,  the 
President  of  the  United  States  awards 
the  National  Medal  of  Technology 
annually  to  our  nation's  leading 
iimovators.  If  you  know  of  a  candidate 
who  has  made  an  outstanding 
contribution  in  technology,  send  for  a 
nomination  packet  now. 
DATES:  The  deadline  for  submission  of 
an  application  is  December  15,  2000. 
ADDRESSES:  The  2001  Nomination 
Applications  can  be  obtained  from  the 
National  Medal  of  Technology  Program 
Office,  Technology  Administration,  U.S. 
Department  of  Commerce,  1401 
Constitution  Avenue,  N.W.,  Room  4226, 
Washington,  D.C.  20230.  The  packets 
are  also  available  by  visiting  the  NMT 
website  at  NMTOta.doc.gov  or  by  faxing 
the  office  at  202/501-8153. 
FOR  FURTHER  MFORMATION  CONTACT: 
Andrew  J.  Powell,  Acting  Director,  202- 
482-5572. 

SUPPLEMENTARY  INFORMATION:  The 
National  Medal  of  Technology  is  the 
highest  honor  bestowed  by  the  President 
of  the  United  States  to  America's 
leading  innovators.  Enacted  by  Congress 
in  1980,  the  Medal  of  Technology  was 
first  awarded  in  1985.  The  Medal  is 
given  annually  to  individuals,  teams,  or 
companies  for  accomplishments  in  the 
innovation,  development, 
commercialization,  and  management  of 
technology,  as  evidenced  by  the 
establishment  of  new  or  significantiy 
improved  products,  processes,  or 
services. 


The  primary  purpose  of  the  National 
Medal  of  Technology  is  to  recognize 
technological  iimovators  who  have 
made  lasting  contributions  to  tmhiinHng 
America's  competitiveness  and  standard 
of  living.  The  Medal  highlights  the 
national  importance  of  fostering 
technological  innovation  based  upon 
solid  science,  resulting  in  commercially 
successful  products  and  services. 

The  Selection  Process 

A  distinguished,  independent 
committee  representing  both  private  and 
public  sectors  evaluates  the  merits  of  aU 
candidates  nominated  through  an  open, 
competitive,  solicitation  process.  The 
U.S.  Department  of  Commerce's  Office 
of  the  Undersecretary  for  Technology  is 
responsible  for  administrating  the 
National  Medal  of  Technology. 
Committee  recommendations  are 
forwarded  to  the  Secretary  of  Commerce 
who  then  makes  recommendations  to 
the  President  for  final  decision. 

llie  Awards  Presentatifm 

Each  year  the  National  Medal  of 
Technology  awards  are  presented  iiy  the 
President  in  a  joint  White  House 
ceremony  with  the  National  Medal  of 
Science.  (The  National  Medal  of  Science 
is  administered  by  the  National  Science 
Foundation.)  An  award's  diimer 
sponsored  by  the  National  Science  and 
Technology  Medals  Foundation  and 
other  events  are  planned  around  the 
White  House  ceremony. 

For  over  a  decade,  the  Medal  has 
celebrated  the  extraordinary 
achievements  of  American  trailblazers, 
fostering  a  national  legacy  and  inspiring 
future  iimovators.  Of  the  126  Medals  of 
Technology  awarded  since  1985, 115 
have  been  awarded  to  individuals  or 
teams.  Eleven  has  been  awarded  to 
companies. 

Qmryl  L.  Shavais, 

Under  Secretary  of  Commerce  for  Technology, 
Technology  Administration. 

(FR  Doc.  00-22008  Filed  8-28-00;  8:45  am] 
BILIJNG  CODS  3f10-1S-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

RMWwal  of  a  CurranUy  Approvd 
biformatlon  Cdtoction;  SubmlMlon  for 
0MB  Rajvtow;  Commwit  Raqu— t 

AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice. 

The  Corporation  for  National  and 
Community  Service  (hereinafter  the 
"Corporation")  has  submitted  the 
following  public  information  collection 
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request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13.  (44  U.S.C.  Chapter  35). 
Copies  of  these  individual  ICRs,  with 
applicable  supporting  dociunentation. 
may  be  obtained  by  calling  the 
Corporation  for  National  and 
Community  Service,  Mr.  Noel 
McCaman.  Director.  AmwiCorps 
Recruitment  Office.  (202)  606-5000. 
extension  443.  Individusds  who  use  a 
telecommunications  device  for  the  deaf 
(TTY-TDD)  may  call  (202)  565-2799 
between  8:30  a.m.  and  5:00  p.m.  Eastern 
time.  Monday  through  Friday. 

Comments  should  be  sent  to  die 
Office  of  Information  and  Regulatory 
AfEairs.  Attn:  Ms.  Brenda  Aguilar.  OMB 
Desk  Officer  for  the  Corporation  for 
National  and  Community  Service.  Office 
of  Management  and  Budget.  Room 
10235.  Washington,  D.C.  20503.  (202) 
395-6929.  within  30  days  from  the  date 
of  this  publication  in  die  Federal 


Hie  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  tbe  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  inframation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Propose  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and 

•  Propose  ways  to  minimize  the 
burden  of  the  collection  of  information 
to  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  <a  other  fcnms  of  information 
technology,  e.g.  permitting  electronic 
submissions  of  responses. 

Agency:  Cotporation  for  National  and 
Community  Smvioe. 

Type  of  Review:  Revision  of  a 
cuirently  approved  collection. 

Title:  AmeriCorps  National  Referral 
Card. 

OMB  Number:  304&-0004. 

Agency  Number:  None. 

FifBquency:  One  response  per 
individual  (optional  collection). 

Affected  Public:  Individuals  and 
houediolds. 

Numb»  afRespondmOs:  100,000. 
(50,000  diroiugh  the  Corpocation's  1-600 
number,  and  50,000  through  the 
Corpcmition's  website). 


Estimated  Time  Per  Respondent:  3 
minutes. 

Total  Burden  Hours:  5,000  hoius. 

Total  Annualized  capital/startup 
costs:  None. 

Total  cmnual  costs  (operating/ 
maintenance):  $42.900 — 1-600  number 
costs  and  $0.00  for  the  website). 

Description:  The  AmeriCorps 
National  Refarral  Card  is  submitted  by 
potential  AmeriCorps  members  to  the 
Corporation  for  input  into  a  national 
recruitment  refiaiTal  database  and  the 
information  provided  is  distributed  to 
^proved  AmeriCorps  programs.  The 
programs  then  contact  individuals  who 
have  completed  the  form  and  ask  them 
to  formaUy  apply  for  AmeriCorps 
membet  positions. 

The  Corporation  seeks  to  revise  the 
current  AmeriCorps  National  Referral 
Card  in  order  to  determine: 

(1)  Qtizenship  or  if  applicant  is  a 
lawhil  petmanent  resident  alien  of  the 
United  States  (a  statutory  requirement 
for  participation  in  AmwiCwps); 

(2)  Knowledge  of  foreign  languages. 
(The  current  c^  asks  only  about 
Spanish  language  skills); 

(3)  If  the  individual  is  interested  in 
serving  in  a  smnmer  program;  and 

(4)  Tlie  geographic  area(s)  in  which 
the  individual  would  prefer  to  serve. 

Dated:  August  23. 2000. 

NodV.McCuaan. 

Director  of  AmeriCorps  Recniitment, 
Corporation  for  National  and  Community 
Service. 

(FRDoc.  00-21983  Filed  8-2&-00: 8:45  am] 


DEPAfmiEMT  OF  EDUCATION 

NoilM  of  PrapoMQ  InfoniMlloii 


AOBCY:  D^tartment  of  Educatfon. 
SUWURV:  The  Leader,  Regulatcvy 
Information  Management  (koup.  Office 
of  the  Chief  Infcnmation  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interosted  persons  are  invited  to 
submit  comments  on  or  before  October 
30,2000. 

8UPPI  tMHiTARY  MPORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Managonent  and 
Budget  (OMB)  provide  intevMted 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  ammd  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 


would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfne 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
(koup.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  coUection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Tide;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  biirden.  OMB  invites 
public  commmL  The  Department  of 
Education  is  especially  interested  in 
pubUc  comment  addressing  the 
following  issues:  (1)  is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimiga  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  August  23,  2000. 
John  Tr— ler. 

Leader,  Regulatory  Information  i^mageiiiafit, 
Office  of  the  Chi^  Information  Officer. 

Office  rfEducetional  leaaarck  and 


Type  of  Review:  Reinstatement. 

Title:  Public  Libraries  Survey. 

Frequency:  Annually. 

Affected  PuMc:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Federal 
Govemmoit 

Reporting  and  Recordkeeping  Hour 
Burden:  Raiponses:  56.  Burden  Hours: 
1,680. 

Abstract:  The  Public  Lilvaries  Survey 
is  an  annual  survey  of  public  libraries 
in  the  50  States,  D.C.  and  the  Outlying 
Areas.  Data  for  local  public  libraries  are 
aggregated  at  the  State  and  national 
levels.  Federal,  state,  and  local  officials 
use  the  data  for  planning,  evaluation, 
monitoring,  budgeting,  administration, 
and  policy.  Other  users  include 
libniriaitf,  educatcsrs.  and  researches. 
The  respondents  are  the  50  States.  D.C. 
and  the  Outlying  Areas. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edic8web.ed.gov,  or 
should  be  addressed  to  Vivian  ReMe, 
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Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 

address  OCIO IMG l8sues@ed.gov  or 

faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  biirden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at  her  internet 

address  Kathy Axt@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  00-21971  Filed  8-28-00;  8:45  am] 

BHJJNQ  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

[FE  Dociwts  No.  PP-228  and  EA-228] 

AppllcatkMW  for  Presidential  Permtt 
and  Electflclty  Export  Authorization 
Ediaon  Sault  Electric  Company 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  Applications. 

SUMMARY:  Edison  Sault  Electric 
Company  (ESE)  has  applied  for  a 
Presidential  permit  to  construct, 
connect,  operate  and  maintain  a 
230,000-volt  (230-kV)  undergroimd 
electric  transmission  facility  across  the 
U.S.  border  with  Canada.  In  addition, 
ESE  has  applied  for  authorization  to 
export  electric  energy  to  Canada. 
DATES:  Comments,  protests,  or  requests 
to  intervene  must  be  submitted  on  or 
before  September  28,  2000. 
ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import  and  Export  (FE-27), 
Office  of  Fossil  Energy,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585-0350. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMBaARY  INFORMATION:  The 
construction,  connection,  operation,  and 
maintenance  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electric  energy 
between  the  United  States  and  &  foreign 
country  is  prohibited  in  the  absence  of 
a  Presidential  permit  issued  pursuant  to 
Executive  Order  (EO)  10485,  as 
amended  by  EO  12038.  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  also  regulated  and 


require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  August  17,  2000,  ESE,  a 
transmission  and  distribution  company 
and  wholly-owned  subsidiary  of 
Wisconsin  Energy  Corporation,  an 
investor  owned  public  utility,  filed  an 
application  with  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  for  a  Presidential  permit.  ESE 
proposes  to  construct  an  underground 
230-kV  transmission  line  from  an 
existing  substation  located  in  Sault  Ste. 
Marie,  Michigan,  to  an  existing 
substation  located  in  Sault  Ste.  Marie, 
Ontario,  Canada,  a  distance  of 
approximately  6,000  feet.  The  facilities 
within  Canada  will  be  owned  by  Great 
Lakes  Power  Inc.  (GLP),  an  investor 
owned  utility  in  Canada.  In  a  separate 
application,  also  filed  on  August  17, 
2000,  ESE  applied  for  authorization  to 
export  electric  energy  to  Canada  using 
the  proposed  facilities,  pursuant  to 
section  202(e)  of  the  FPA. 

In  its  application,  ESE  notes  that  the 

1)urpose  of  the  proposed  transmission 
ine  and  export  authorization  is  to 
transmit  electricity  between  the  ESE  and 
the  GLP  systems  and  to  provide  both 
companies  with  additional  competitive 
supplies  of  electric  power.  ESE  also 
asserts  that  these  facilities  will  enhance 
the  reliability  of  both  systems. 

ESE  is  proposing  to  develop  this 
project  in  two  phases.  Initially,  ESE 
would  construct  a  230-kV  transmission 
line  under  the  St.  Mary's  River 
cormecting  its  existing  Portage  Road 
Substation,  located  in  Sault  Ste.  Marie, 
Michigan,  with  GLP's  existing  F.  H. 
Clergue  substation,  located  in  Sault  Ste. 
Marie,  Ontario,  Canada.  This  is  a 
distance  of  approximately  6,000  feet.  In 
phase  one,  the  230-kV  facilities  will  be 
operated  at  69-kV  have  the  ability  to 
transmit  50  megawatts  (MW)  to  Canada. 
At  a  later  date,  and  after  submission  of 
additional  electric  reliability  studies  to 
DOE,  ESE  proposes  to  operate  the 
facilities  at  230-kV  and  increase  the 
ability  of  the  facilities  to  transmit  energy 
to  Canada. 

Since  restructuring  of  the  electric 
power  industry  began,  resulting  in  the 
introduction  of  different  types  of 
competitive  entities  into  the 
marketplace.  EXDE  has  consistently 
expressed  its  policy  that  cross-border 
trade  in  electric  energy  should  be 
subject  to  the  same  principles  of 
comparable  open  access  and  non- 
discrimination that  apply  to 
transmission  in  interstate  conmierce. 
DOE  has  stated  that  policy  in  export 
authorizations  granted  to  entities 
requesting  authority  to  export  over 
international  transmission  facilities. 


Specifically,  DOE  expects  transmitting 
utilities  owning  border  facilities  to 
provide  access  across  the  border  in 
accordance  with  the  principles  of 
comparable  open  access  and  non- 
discrimination contained  in  the  FPA 
and  articulated  in  Federal  Energy 
Regufatory  Commission  Order  No.  888 
(Promotion  Wholesale  Competition 
Through  Open  Access  Non- 
Discriminatory  Transmission  Services 
by  Public  utilities;  FERC  Stats.  &  Regs. 
1 31,036  (1996)),  as  amended.  In 
furtherance  of  this  policy,  on  July  27, 
1999,  (64  FR  40586)  DOE  initiated  a 
proceeding  in  which  it  noticed  its 
intention  to  condition  existing  and 
future  Presidential  permits,  appropriate 
for  third  party  transmission,  on 
compliance  with  a  requirement  to 
provide  non-discriminatory  open  access 
transmission  service.  That  proceeding  is 
not  yet  complete.  However,  in  this 
docket  DOE  specifically  requests 
comment  on  die  appropriateness  of 
applying  the  open  access  requirement 
on  ESE's  proposed  facilities. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  conunent  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  rules  of  practice  and  procediires 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Additional  copies  of  such  petitions  to 
intervene  or  protests  also  should  be 
filed  directly  with:  Donald  Sawruk, 
President,  Edison  Sault  Electric  Co.,  725 
East  Portage  Road,  Sault,  Michigan, 
49783  and  Mrs.  Cheryl  Feik  Ryan,  Van 
Ness  Feldman,  1050  Thomas  Jefferson 
Street,  NW,  Washington.  DC  20087. 

Before  a  Presidential  permit  or 
electricity  export  authorization  may  be 
issued  or  amended,  the  DOE  must 
determine  that  the  proposed  action  will 
not  adversely  impact  on  the  reliability 
of  the  U.S.  electric  power  supply 
system.  In  addition,  DOE  must  consider 
the  envirormiental  impacts  of  the 
proposed  actions  pursuant  to  the 
Natioiud  Envirormiental  Policy  Act  of 
1969.  DOE  also  must  obtain  the 
concurrence  of  the  Secretary  of  State 
and  the  Secretary  of  Defense  before 
taking  final  action  on  a  Presidential 
permit  applicatiorL 

Copies  of  these  applications  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above.  In  addition,  the 
application  may  be  reviewed  or 
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downloaded  from  the  Fossil  Enogy 
Home  Page  at:  http://www.fe.doe.gov. 
Upon  reaching  the  Fossil  Energy  Home 
pa^,  select  "Electricity"  from  the 
options  menu,  and  then  "Pending 
Proceedings." 

Issued  in  Washington,  DC,  on  August  22, 
2000. 

Antliaay  J.  Camo, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  &■  Power  Im/Ex,  Office  of  Fossil 
Energy. 

(FR  Doc.  00-22001  Filed  S-28-00;  8:45  am] 
■UMQ  coos  SliS-OI-^ 


DEPARTMEHT  OF  ENERGY 
FMtral  Energy  ReguMory 


rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  WatMo,  }t,. 

Acting  Secretary. 

[FR  Doc.  00-21966  FUed  8-28-00;  8:45  am] 

■MJJNQ  COM  anr-oMi 

DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulrtofy 


[DockM  Na  RPOO-336-001] 


Netoirel  Gee  Company; 
FHlng 


El 
of 

August  23,  2000. 

Take  notice  that  on  August  15,  2000, 
pursuant  to  subpart  C  of  part  154  of  the 
I  Federal  Energy  Regulatory 
I  Commission's  (Commission) 
'  Regulations  and  in  compliance  with  the 
:  Commission's  ordars  issued  February  9, 
2000  at  Docket  No.  RM9»-10-000,  etal.. 
May  19. 2000  at  Docket  No.  RM98-10- 
{  001.  et  aJ..  and  June  7,  2000  at  Docket 
'  No.  RPOO-293-000,  El  Paso  Natural  Gas 
i  I  Company  (El  Paso)  tendered  (or  filing 
[  i  and  acceptance  the  following  pro  fanna 
I  tariff  sheets  to  its  FERC  Gas  TarifE, 
'.  Second  Revised  Voliune  No.  1-A. 

First  Revised  Sheet  No.  2g0A 
i  Original  Sheet  No.  290B 
Original  Sheet  No.  290C 

El  Paso  states  that  the  pro  f(»ma  tariff 
'.  sheets  are  being  filed  to  submit  a 
; ;  segmentation  plan  in  compliance  with 
ithe  Commission's  Order  Nos.  637  and 
'  637-A  and  the  Order  (Wanting 

Extension  of  Time  in  Part  regarding 
:  capacity  segmentation. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  wiUi  die 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
i2042B,  in  accordance  vrith  Swtion 
1385.211  of  the  Commission's  Rules  and 
jRegulations.  All  such  protests  must  be 
ifiled  as  provided  in  section  154.210  of 
Ithe  Commission's  Regulations.  Protests 
iwill  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refineoice 
Room.  This  filing  may  be  viewed  on  the 
iweb  at  http://www.frac.fed.us/online/ 


[Doektt  Na  CP98-663-oei] 

Kinder  Morgan  Texw  PIpeine,  Inc.; 
NoBce  of  Redeelgnelion  of  Proceeding 

August  23, 2000. 

Take  notice  that  on  August  15, 2000, 
Kinder  Morgan  Texas  Pipeline,  hic. 
(Kindm  Morgan  Texas),  tendered  for 
filing  a  letter  to  inform  the  Commission 
of  a  name  change  related  to  Natural  Gas 
Act  (NGA)  section  3  Authority  and 
Presidential  Permit  issued  December  17, 
1997.  in  Docket  No.  CP96-583-001.1 
Specifically.  Kinder  Morgan  Texas 
states  that  its  name  was  changed  from 
MidCon  Texas  Pipeline  Operator,  Inc. 
(MidCon  Texas)  effective  May  1,  2000. 

Kinder  Morgan  Texas  states  that  the 
name  change  has  no  effect  on  its 
obligations  and  responsibilities  imder 
the  Presidential  Permit  and  section  3 
authority  as  provided  by  the  December 
17, 1997  order  with  respect  to  the 
construction  and  opwation  of  the 
proposed  intematfonal  border  crossing 
facilities.  Accordingly,  pursuant  to 
Section  375.302(r)  of  the  Commission's 
Rules  and  Regulations,  notice  is  hereby 
given  that  this  proceeding  is  being 
redeagnated  to  reflect  the  pomit 
holder's  new  name. 

Linwood  A.  Wataaa.  |r„ 

Acting  Secretary. 

[FR  Doc.  00-21965  Filed  8-28-00;  8:45  am] 

muMta  COOK  snr-oi^ 


DEPARTMENT  OF  ENERGY 


[Doetat  Na  ECOO-127-000,  el  aL] 

Indtonepoie  Power  4  UgM  Company, 
et  eL  ElecMc  Rale  and  Corporate 


August  23,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1  MidCon  Texas  Pipeline  Opentw.  Inc..  81  FERC 
161.326(1997). 


1.  Indianapolis  Power  k  Light  Conqtany 

[Docket  No.  ECOO-127-000] 

Take  notice  that  on  August  18,  2000, 
Indianapolis  Power  k  Light  Company 
(IPL),  tendffled  for  filing  an  application 
under  Section  203  of  the  Federal  Power 
Act  for  authorization  for  the  sale  by  IPL 
of  the  transmission  fedlities  at  its  Perry 
K  Steam  Plant  in  Indianapolis,  Indiana 
to  Qtizens  Gas  &  Coke  Utility  (Citizens). 
The  Petty  K  Steam  production  facility 
includes  two  generators  that  are  capable 
of  producing  ^proximately  20  MW. 

Comment  date:  September  8. 2000,  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Northeast  Utilities  Soirioe  CoaqMiiy 
and  Select  Enngy.  lac  V.  ISO  New 
England  be. 

[Docket  No.  ELOO-102-000] 

Take  notice  that  on  August  21,  2000. 
Northeast  Utilities  Service  Company 
and  Select  Energy  tendered  for  filing 
pursuant  to  Sections  206  and  306  of  the 
Federal  Power  Act  a  complaint  against 
ISO  New  England  Inc.,  regarding  its 
mitigation  of  the  mondily  InstaUed 
Capability  mariwts  for  the  January  2000 
through  July  2000  pmiod. 

Comment  date:  September  11,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  Answos  to 
the  complaint  shall  also  be  due  on  or 
before  September  11,  2000. 

3.  COSI  Puna.  inc. 

[Docket  No.  EGOO-198-000] 

Take  notice  that  on  August  17,  2000, 
COSI  Puna,  Inc.  (the  Applicant),  with  its 
principal  place  of  business  at  111 
Market  Place,  Suite  200,  Baltim(Me, 
Maryland  21202,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  amendment  to  its 
^^lication  for  determination  of  exem(»t 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations  that  was  originally  filed  on 
June  29, 2000  in  the  above-referenced 
docket 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  amended 
appUcation. 

4.  Aques  Investments  CorpOTatkm  n 

(Docket  No.  EGOO-199-OOOj 

Take  notice  that  on  August  17,  2000, 
Aques  Investments  Corporation  II  (the 
Applicant),  with  its  principal  place  of 
business  at  111  Market  Place,  Suite  200, 
Baltimore,  Maryland  21202,  tendered 
for  filing  with  the  Federal  Energy 
Regidatory  Commission  an  amendment 
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to  its  applicatioD  for  detennination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations  that  was 
originally  filed  on  June  29,  2000  in  the 
above-referenced  docket. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  amended 
application. 

5.  CD  Soda  m.  Inc. 

[Docket  No.  EGOO-200-000] 

Take  notice  that  on  August  17,  2000, 
CD  Soda  m.  Inc.  (the  Applicant),  with 
its  principal  place  of  business  at  111 
Market  Place,  Suite  200,  Baltimore, 
Maryland  21202,  tendered  for  filing 
wdth  the  Federal  Eneigy  Regulatory 
Commission  an  amendment  to  its 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations  that  was  originally  filed  on 
June  29,  2000  in  the  above-referenced 
docket. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  amended 
application. 

6.  COSI  Smuiyside,  Inc. 

(Docket  No.  EGOO-206-OOOl 

Take  notice  that  on  August  17,  2000, 
COSI  Simnyside,  Inc..  (the  Applicant), 
with  its  principal  place  of  business  at 
111  Market  Place,  Suite  200,  Baltimore, 
Maryland  21202,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  an  amendment  to  its 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations  that  was  originally  filed  on 
Jime  30,  2000  in  the  above-referenced 
docket. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  amended 
application. 

7.  COSI  Central  Wayne,  Inc. 

[Docket  No.  EGOO-208-000] 

Take  notice  that  on  August  17,  2000, 
COSI  Central  Wayne,  Inc.  (the 
Applicant),  with  its  principal  place  of 
business  at  111  Market  Place,  Suite  200, 
Baltimore,  Maryland  21202,  tendered 
for  filing  with  die  Federal  &iergy 


Regulatory  Commission  an  amendment 
to  its  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations  that  was 
originally  filed  on  June  30,  2000  in  the 
above-referenced  docket. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  amended 
application. 

8.  CD  Panther  Partners,  LP. 

[Docket  No.  EGOO-2 13-000] 

Take  notice  that  on  August  17,  2000, 
CD  Panther  Partners,  L.P.  (the 
Applicant),  with  its  principal  place  of 
business  at  111  Market  Place,  Suite  200, 
Baltimore,  Maryland  21202,  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  an  amendment 
to  its  application  fat  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations  that  was 
originally  filed  on  Jime  30,  2000  in  the 
above-referenced  docket. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  amended 
application. 

9.  Constellatiim  Operating  Services 

[Docket  No.  EGOO-214-000] 

Take  notice  that  on  August  17.  2000, 
Constellation  Operating  Services  (the 
Applicant),  with  its  principal  place  of 
business  at  111  Ma^et  Place,  Suite  200, 
Baltimore,  Maryland  21202,  tendered 
for  filing  with  the  Federal  Einergy 
Regulatory  Commission  an  amendment 
to  its  application  for  detwmination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations  that  was 
originally  filed  on  June  30,  2000  in  the 
above-r^renced  docket. 

Comment  date:  September  13,  2000, 
in  accordance  mth  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  wiU  limit  its  consideration 
of  comments  to  those  that  concern  the 
adeqiuicy  or  accuracy  of  the  amended 
application. 

10.  CE  Colver  Limited  Paitnnaliip 

[Docket  No.  EGOO-216-000] 

Take  notice  that  on  August  17,  2000, 
CE  Colver  Limited  Partnership  (the 
Applicant),  with  its  principal  place  of 
business  at  111  Market  Place.  Suite  200. 
Baltimore,  Maryland  21202,  tendered 


for  filing  with  the  Federal  Eneigy 
Regulatory  Commission  an  amendment 
to  its  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations  that  was 
originally  filed  on  June  30,  2000  in  the 
above-referenced  Docket. 

Comment  date:  September  13,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  amended 
application. 

11.  CE  Colver  L  Inc. 

[Docket  No.  EGOO-2 17-000] 

Take  notice  that  on  August  17,  2000, 
CE  Colver  I,  Inc.  (the  AppHcant),  with 
its  principal  place  of  business  at  111 
Market  Place,  Suite  200,  Baltimore, 
Maryland  21202.  tendwed  for  filing 
with  the  Federal  En«gy  Regulatory 
Commission  an  amendment  to  its 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations  that  was  originally  filed  on 
June  30,  2000  in  the  above-referenced 
docket. 

Comment  date;  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  amended 
api^cation. 

12.  COSI  A/C  Power,  Inc. 

[Docket  No.  EG0(K219-000] 

Take  notice  that  on  August  17.  2000. 
COSI  A/C  Power,  hic.  (the  Applicant), 
with  its  principal  place  of  business  at 
111  Market  Place,  Suite  200,  Baltimore, 
Maryland  21202,  tendered  for  filing 
with  the  Federal  Energy  Regulat(»y 
Commission  an  amendment  to  its 
application  ba  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations  that  was  originally  filed  on 
June  30,  2000  in  the  above-referenced 
docket. 

Comment  date:  September  13.  2000. 
in  accordance  with  Standard  Paragrq>h 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  amiended 
appUcation. 

13.  PPL  Maine.  LLC 

[Docket  No.  ER9»-1940-001] 

Take  notice  that  on  August  17.  2000. 
PPL  Maine,  LLC  tendered  for  filing 
notification  of  change  in  status, 
pursuant  to  the  Order  of  the  Federal 


IS.  PPL  Mil 
LLC;PPLC 
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i ;  Energy  R^ulatcnry  Conpnission  in 
Ncgtheast  Utilities  Service  Ckunpany,  87 
FERC 1 61.063  (1999). 

Copies  of  this  filing  have  been  served 
upon  all  persons  listeid  on  the  official 
service  list  conq>lied  by  the  Secretary  in 
this  Docket 

Coiniiient  date:  September  7. 2000,  in 
accordance  vrith  Standard  ParagraphE 
at  the  end  of  this  notice. 

14.  AEZ  2  LLC  AES  Londoiideny  LLC. 
AES  HnnliBglmi  Boadi  LLC  AES 
Alaniiu  LLC  AES  Kadoado  BeKh 
LLC  AES  PlMjarita  inc..  AES  NT  LLC 
AES  Power  Inc.,  Cmral  nUaoie  U^ 
Co.,  Cnmiiinnw—Min— ■peake  Co. 
LLC  Northna/AES  EnaigjF  LLC  QST 
Energy  "Trediiig  Inc.,  New  B— IMF 
Voainne  LLC  NEV  EMt  LLC  NEV 
CaUfcniie  LLC  NEV  Mtdweat  IIjC  New 
LLC 


[Docket  Nos.  ER9»-2284-001.  EROO-1147- 
!     001.  ER98-21S4-«05,  ER9&-2185-005, 

ER9»-2186-005,  EROO^-33-002,  ER99-1773- 
I  001.  ER94-8gO-e21,  ER9S>2440-001,  ER99- 
:     415-003.  ERge-445-«08.  ER96-553-018, 

ER97-4636-010.  ER97-46S2-010,  ER97- 

4653-010,  ER97-4654-01D,  BR99-1812-006] 

Take  notice  that  on  August  18.  2000. 
AES  Corporation  (AES).  on  behalf  of  its 
affiliates,  tmdered  for  filing  notification 
of  a  change  in  status  to  reflect  cotain  • 
d^Mitures  from  &e  facts  the 
Commission  relied  upon  in  granting 
madcet-based  rate  authcwity.  AES 
informed  the  Commissicm  of  its  planned 
acquisititHi  of  IPALCO  Entefprises,  Inc., 
the  paieot  of  Indianapolis  Power  k.  Light 
CcHnpany. 

Commenf  date:  S^ptenrfier  8,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  FPL  Montana,  LLC  Pn.  Cdstrip  L 
LLC  PPL  Coiili^  n.  LLC 

[DodkM  Na  ER9»-3491-0011 

Take  notice  that  on  August  17.  2000, 
PPL  Mcmtana.  LLC,  PPL  Colstrip  I.  LLC 
and  PPL  Colstrip  n.  LLC  tendered  far 
filing  notification  of  change  in  status, 
pursuant  to  the  Ordm  of  the  Federal 
Eneigy  Regulatory  Commission  in 
niinova  Power  Marketing.  Inc.,  86  FERC 
1  61.189  (1999). 

Copies  of  this  filing  have  been  served 
upon  all  persons  listeid  aa  the  official 
sovice  list  complied  by  the  Secretary  in 
thisDockeL 

Comment  date:  Septen^iw  7,  2000.  in 
accordance  writh  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

16.  PPL  EnergyHos,  LLC 

[Docket  No.  ER99-3606-003] 

Take  notice  that  on  August  17.  2000. 
PPL  EnogyPlus.  LLC.  tendered  for  filing 
notification  of  change  in  status, 
pursuant  to  the  Order  of  the  Federal 


Energy  Regulatory  Commission  in  PPL 
EuMgyPlus  Company.  85  FERC  1 61.377 
(1998).  reh'g  pending. 

Copies  of  this  filing  have  been  served 
upon  all  pOTSons  listeid  on  the  official 
sOTvice  list  complied  by  &e  Secretary  in 
this  Docket 

Comment  date:  September  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  PPL  Gnmt  Woiics,  LLC 

[Docket  No.  ER99-4503-001] 

Take  notice  that  on  August  17, 2000, 
PPL  Ckeat  Works,  LLC  tendered  for 
filing  notification  of  change  in  status, 
pursuant  to  the  Order  of  the  Federal 
Enersr  Regulatory  Commission  in 
MiddObtown  Power.  LLC,  89  FERC  1 
61,151  (1999). 

Copies  of  this  filing  have  been  served 
upon  all  persons  listeid  on  the  official 
service  list  complied  by  the  Secretary  in 
this  Docket 

Comment  date:  September  7.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 

18.  AES  naoerjta,  be. 

[Docket  No.  EROO-33-001] 

Take  notice  that  on  August  18. 2000, 
AES  Placenta.  Inc.,  20885  Placenta 
Canyon  Road,  Newhall.  CA  91321 
(AESPL),  tnukfed  for  filing  with  the 
Federal  Energy  R^ulatory  Ccunmission 
(Ctnomission)  a  revised  tariff  sheet  and 
statemoit  of  policy  and  code  of  conduct 
in  compliance  with  the  Commission's 
prior  order  in  this  docket 

Comment  date:  September  8.  2000.  in 
accordance  with  Standard  Paragr^ih  E 
at  the  end  of  this  notice. 

19.PPL  Electric  UtiUtiaB  Cmporation 

[Docket  No.  EROO-1712-002] 

Take  notice  that  on  August  17. 2000. 
PPL  Electric  Utilities  Corpcnation 
tendered  ka  filing  notification  of  change 
in  status,  pursuant  to  the  Order  of  the 
Commission  in  Pennsylvania  Power  & 
light  Company.  80  FERC  1 61.053 
(1997),  and  a  request  for  waivw  of 
certain  of  the  filhig  requirements  of  die 
Federal  Energy  Regulatory  Commission. 

Copies  of  tms  fiung  have  been  swved 
upon  all  persons  listed  on  the  official 
sovice  list  complied  by  the  Secrete^  in 
thisDocket 

Cbnunejit  date:  Septembn  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  El  Duado  Eneigy,  LLC 

[Docket  No.  EROO-2712-001] 

Take  notice  that  on  August  18,  2000. 
El  Dorado  Energy.  LLC  (El  Dorado), 
tendered  for  filing  two  service 
agreements  and  a  redesignated  FERC 


Electric  Tariff,  Original  Volume  No.  1 
designated  in  accordance  with  Order 
No.  614  and  in  compliance  with  the 
letter  atdet  issued  in  this  docket  on 
August  3,  2000.  El  Dorado's  FERC 
Electric  Tariff  supercedes  El  Dorado's 
Rate  Schedule  No.  1. 

Comment  date:  September  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Hw  New  Powv  CcMnpany 

[Docket  No.  EROO-3102-001] 

Take  notice  that  on  August  18,  2000. 
The  New  Power  Company  (TNPC), 
tendered  for  filing  rate  schedule 
designations  for  its  revised  FERC  Rate 
Schedule  No.  1  and  accompanying  Code 
of  Conduct  in  compliance  with  the 
Commission's  August  3.  2000.  Order  in 
the  above-refarmced  docket 

Comment  date:  S^tember  8,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Madiaon  Gas  and  Electric  Company 

[Do(±et  No.  EROO-3432-000] 

Take  notice  that  on  August  17.  2000. 
Madison  Gas  and  Electric  Company 
(MGE).  tendered  for  filing  a  service 
agreement  under  MGE's  MariEet-Based 
Power  Sales  Tariff  with  AES/OLOO. 

MGE  requests  the  agreement  be 
effective  on  the  date  it  was  filed  with 
the  FERC. 

Comment  date:  September  7.  2000.  in 
accordance  with  Standard  Paragrq>h  E 
at  the  end  of  this  notice. 

23.  AUiant  Eneigy  Corporate  Sendoaa,; 
Inc. 

(Docket  No.  EROO-3437-000] 

Take  notice  that  on  August  17.  2000. 
Alliant  Energy  Ccnporate  Sovices,  Ina, 
tendered  for  filing  executed  Network 
Service  and  Networii  Operating 
Agreements,  establishing  Central 
^nnesota  Municipal  Powor  Agency  as 
a  Network  Transmission  Customer 
under  the  terms  of  the  Alliant  Energy 
Corporate  Services.  Inc..  transmission 

Alliant  Energy  Corporate  Services, 
Inc..  requests  an  efiiBctive  date  of  August 
1.  2000  and  accordingly,  seeks  waiver  of 
the  Commission's  notice  requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce,  and  the 
Public  Service  Commission  of 
Wisconsio. 

Comment  date:  September  7,  2000,  in 
accordalice  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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24.  New  Century  Serrices,  Inc. 

(Docket  No.  EROO-3438-0001 

Take  notice  that  on  August  18,  2000, 
New  Century  Services,  Inc.  (NCS),  on 
behalf  of  Public  Service  Company  of 
Colorado  (Public  Service),  tendered  for 
filing  the  Master  Power  Purchase  and 
Sale  Agreement  between  Public  Service 
and  Sandia  Resources  Corporation 
which  is  an  umbrella  service  agreement 
under  Public  Service's  Rate  Schedule 
for  Market-Based  Power  Sales  (Public 
Service  FERC  Electric  Tariff,  Original 
Volume  No.  6). 

NCS  requests  that  this  agreement 
become  effective  on  August  1, 2000. 

Comment  date:  September  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Conunonivealth  Edison  Company 

[Docket  No.  EROO-3439-000] 

Take  notice  that  on  August  18,  2000, 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  two  Firm 
Transmission  Service  Agreements 
(Agreements)  supplemented  by  Network 
Upgrade  Agreements  with  Wisconsin 
Electric  Power  Company  (WEP),  and 
one  firm  Agreement  vtith  Alliant  Energy 
Corporate  Services,  Inc.  (Alliant)  under 
the  terms  of  ComEd's  Open  Access 
Transmission  Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
October  1,  2000  for  the  Agreements,  and 
accordingly,  seeks  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  September  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Maine  Electric  Power  Company 

[Docket  No.  EROO-3440-000] 

Take  notice  that  on  August  18,  2000, 
Maine  Electric  Power  Company 
(MEPCO),  tendered  for  filing  a  service 
agreement  for  Short-Term  Firm  Point-to- 
Point  service  entered  into  with  The 
Legacy  Energy  (koup,  LLC.  Service  will 
be  provided  pursuant  to  MEPCO's  Open 
Access  Transmission  Tariff,  designated 
rate  schedule  MEPCO— FERC  Electric 
Tariff,  Original  Voliune  No.  1,  as 
supplemented. 

Comment  date:  September  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Central  Power  and  Light  Company 

[Docket  No.  EROO-3441-000] 

Take  notice  that  on  August  18,  2000, 
Central  Power  and  Light  Company 
(CPL),  tendered  for  filing  an 
Interconnection  Agreement  between 
CPL  and  Corpiis  Christi  Cogener&tion  LP 
(Corpus  Christi). 


CPL  requests  an  effective  date  for  the 
Interconnection  Agreement  of  sixty  (60) 
days  after  the  date  of  the  filing. 

CPL  states  that  a  copy  of  the  filing 
was  served  on  Corpus  Christi  and  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  September  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Metropolitan  Edison  Company 
Pennsylvania  Electric  Conqiany 

[Docket  No.  EROO-3442-000] 

Take  notice  that  on  August  18,  2000, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company  (doing 
business  and  hereinafter  referred  to  as 
GPU  Energy)  tendered  for  filing  a  letter 
agreement  between  GPU  Energy  and 
Conectiv  Energy  Supply,  Inc., 
(Conectiv).  Under  the  agreement, 
Conectiv  has  accepted  certain 
operational  and  financial 
responsibilities,  including  those  set 
forUi  in  the  GPU  Enogy's  procedure 
manuals,  in  coimection  with  Conectiv 
becoming  a  Load  Serving  Entity  for  the 
Peimsylvania  Boroughs  of  Berlin, 
Girard,  Hooversville,  Royalton  and 
Smethport 

Copies  of  the  filing  were  served  upon 
Conectiv,  PJM  and  regulators  in  the 
Commonwealth  of  Peimsylvania. 

Comment  date:  September  8,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Maine  Electric  Power  Conq>any 

[Docket  No.  EROO-3443-000] 

Take  notice  that  on  August  18, 2000, 
Maine  Electric  Power  Company 
(MEPCO),  tendered  for  filing  a  service 
agreement  for  Umbrella  Non-Firm  Point- 
to-Point  service  entered  into  with  The 
Legacy  Energy  Group,  LLC.  Service  will 
be  provided  pursiiant  to  MEPCO's  Open 
Access  Transmission  Tariff,  designated 
rate  schedule  MEPCO— FERC  Electric 
Tariff,  Original  Volume  No.  1.  as 
supplemented. 

Comment  date:  Septonber  8.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Enova  Energy,  Inc. 

(Docket  No.  ER0&-3444-0001 

Take  notice  that  on  August  14,  2000, 
Sempra  Energy  Solutions,  tendered  for 
filing  notice  that  on  August  4,  2000,  it 
adopts,  ratifies,  and  makes  its  own,  in 
every  respect  all  applicable  rate 
schedules,  and  supplements  to  Enova 
Energy,  Inc's  FERC  Electric  Rate 
Schedule  No.  1,  filed  with  the  Federal 
Energy  Regulatory  Commission. 

Comment  date:  September  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


31.  Western  Sesooroes,  Inc. 

[Docket  No.  EROO-3445-000] 

Take  notice  that  on  August  18,  2000, 
Western  Resources,  Inc.  (WR),  tendered 
for  filing  the  First  Amendment  to  the 
Electric  Service  Agreement  between  WR 
and  the  City  of  Toronto,  Kansas  (City). 
WR  states  that  the  filing  extends  this 
Electric  Service  Agreement  until  March 
14, 2000. 

WR  requests  an  effective  date  of  April 
1 ,  2000  for  this  rate  schedule  change. 

Copies  of  the  filing  have  been  served 
upon  the  City  and  the  Kansas 
Corporation  Commission. 

Comment  date:  September  8,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Dtfere  Energy  Mariceting,  Inc. 

(Docket  No.  EROO-3446-000] 

Take  notice  that  on  August  17,  2000, 
DePoe  Energy  Marketing,  Inc.  (DePera), 
tendered  for  filing  notice  of  cancellation 
of  its  Rate  Schedule  FERC  No.  1,  with 
a  proposed  effective  date  of  Jime  30, 
2000.  DePere  is  no  longer  engaged  in  the 
power  marketing  business,  will  not 
conduct  power  marketing  activities  in 
the  future,  and  has  no  outstanding 
power  sales  contracts;  accordingly,  no 
purchasers  will  be  affected  by  this 
Notice. 

Comment  date:  September  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatray  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissitm's  Rules  of 
Practice  and  Procedure  (laCFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.fBrc.fed.us/  online/rims.htm  (call 
202-206-2222  for  assistance). 

linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[PR  Doc.  00-22020  Filed  8-28-00;  8:45  am] 
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DEPARTMENT  OF  ENERQY 


AOBNCV:  Westom  Area  Power 

Administration.  DC^. 

ACTION:  Notice  of  final  procedures. 

SUMMARY:  Western  Ana  Power 
Administratiai  (Western),  a  Federal 
power  nuriceting  ^ency  of  tiis 
Department  of  Ene^.  amioiiiices  its 
Po8t-2004  Reaomoe  Pool  AHocation 
Procedures  developed  under  the 
requirements  of  Stmpart  C— Power 
Mariwting  Initiative  of  the  Eneigy 
Planning  and  Managemmit  Program 
(Program)  Knal  Rule,  10  CFR  part  905. 
Sulmart  C  of  the  ftogram  providn  for 
estaWiahing  project-specific  resource 
pools  and  allocating  power  from  diese 
pools  to  new  piefcteuoe  customers. 
Tliese  procedures,  in  crajunction  with 
the  Loveland  Area  Projects  Final  Post- 
1989  Marketing  Plan  (Post-1989 
Marketing  nan),  establish  die 
framewon  for  allocating  power  from  the 
resource  pool  to  be  es^Iished  for  the 
Loveland  Area  Projects  (LAP). 
DATB:  The  Po8t-2004  Resource  Pool 
Allocatian  Procedures  beooone  effisctive 
September  28.  2000,  and  will  remain  in 
e^ct  until  Septraiber  30, 2024.  . 
ADOncoOBD:  Infbimatian  about  the  Post- 
2004  Resource  Pool  Allocation 
,  Procedures,  including  comments, 
letters,  and  other  suppcwting  documfflits 
made  at  kept  by  Western  for  the 
purpose  of  developing  die  final 
procedures,  is  avail^e  for  public 
inspection  and  copjring  at  the  Rocky 
Mountain  Customer  Service  Regicm 
office.  Western  Area  Power 
Administration,  5555  East  Crossroads 
Boulevard,  Loveland,  Colorado  80538- 
8988. 

8UPPLBMBITARY  ■yOHMATIOIi.  Western 
published  a  notice  of  pn^Kised 
procedures  on  March  10.  2000.  to 
implement  Subpart  C-^>ower  Marketing 
Initiative  of  the  Program's  Final  Rule.  10 
CFR  part  905.  published  at  60  FR  54151 
in  the  Federal  Kiqialar.  The  Program, 
which  was  devrioped  in  part  to 
implement  section  114  ofthe  Eneigy 
Poucy  Act  of  1992.  became  efiisctive  on 
November  20. 1995.  The  goal  ofthe 
Program  is  to  requin  planning  and 
efficient  electric  eneny  use  by 
Western's  long-term  nrm  power 
customers  and  to  extend  Western's  firm 
power  resource  commitments.  One 
aspect  ofthe  Program  is  to  establish 
prcqect-spedfic  power  resource  pools 
when  existing  resource  commitments 


eoqvire  and  allocate  power  from  these 
pools  to  new  preCarence  customers. 
Existing  resource  commitments  for  LAP 
expire  on  September  30,  2004.  Under 
the  Program,  96  pooeiit  of  the  firm 
power  resources  avaUable  in  2004  was 
extended  to  existing  customers.  Hie 
remaining  4  percent  vriU  make  up  a 
resource  pool  from  whidi  power 
allocations  to  new  customen  will  be 
made  folloMring  these  final  procedures 
and  the  Post-1989  Mariceting  Phm.  The 
final  Post-2004Re8ource  Pool 
Allocation  Procedures  for  LAP  address 
(1)  eligibility  criteria;  (2)  how  Western 
plans  to  allocate  the  pool  resources  to 
new  customers  as  provided  for  in  dra 
Program;  and  (3)  the  terms  and 
conditions  under  whidi  Western  will 
contractually  allocate  thejpower  pool. 

Western  held  public  information  'nA 
commmit  forums  on  the  proposed 
procedures  on  March  14,  21,  and  23, 
2000,  to  accept  oral  and  written 
commente  oa  die  prt^msed  procedures 
and  caU  for  triplications.  The  formal 
comment  period  ended  June  8,  2000. 
Western's  response  to  public  comments 
received  about  die  proposed  procedures 
are  included  in  this  notice. 

The  Post-2004  Resource  Pool 
Allocation  Procedures  detailed  in  this 
Federal  KsgislBf  notice  eoqilain  how 
Westam  intends  to  implement  Subpart 
C  of  the  Power  Mari»ting  Initiative  of 
die  Program's  Final  Rule  for  the  LAP. 
Response  to  Public  Comments 
Residing  Post-2004  Resource  Pool 
Allocation  Procedures 

L  Amouiit  af  Pod  leaooroaa 

Western  proposes  to  allocate  up  to  4 
percent  ofthe  LAP  long-term  firm 
hydroelectric  resource  available  as  of 
October  1, 2004,  as  firm  power. 

Western  did  not  receive  comments 
pertaining  to  dM  amount  of  the  pool 
resources. 

n.  General  EUgflrility  CrilBiia 

Western  proposes  to  apply  general 
eligibility  criteria  to  applicants  seeking 
an  allocation  of  firm  power  undw  the 
iwoposed  Post-2004  Resource  Pool 
Allocation  Procedures. 

Comment:  The  Qty  of  Fountain 
believes  that  Western's  proposed  criteria 
states  that  an  eligible  applicant  must  not 
be  receiving  benefits  from  a  current  LAP 
firm  poMrer  allocation  is  inconsistent 
with  EPAMP  Final  Rule,  which  at  60  FR 
54173  states  that  Westmn  wiU  allocate 
a  &ir  share  of  power  to  eligible  to  new 
preference  entities  who  do  not  have  a 
contract  with  Western  or  are  not  a 
member  of  a  parent  entity  that  has  a 
contract  mth  Westwn. 

Response:  Western  acknowledges  that 
the  supplemental  explanation, 


published  at  60  FR  54173,  ofthe 
Program's  rule  contained  in  10  GPR  part 
905  suppOTts  die  aigum«it  that  the  City 
of  Fountain  may  be  eligible  for  a  firm 
power  allocation.  In  these  final 
procedures.  Western  will  change  the 
general  digibility  criteria  to  be 
consistent  with  die  EPAMP  Final  Rule. 
Western  will  evaluate  applicant  profile 
data  to  determine  eligibility  under  the 
final  criteria  and  procedures. 

m.  GeBBrel  Allocatiaii  Criteria 

Western  proposes  to  wply  general 
allocation  criteria  to  applicants  seddng  - 
an  allocation  of  firm  power  under  the 
proposed  Post-2004  Resource  Pool 
Allocation  Procedures. 

Comnwnt:  Several  comments  stated 
ihat  the  Native  American  aUocations 
should  be  capped  at  65  pocent  of  the 
actual  load  served  in  1998-1999  to  be 
consistent  widi  the  criteria  iised  by 
other  Regions.  Furthermore,  the  share  of 
allocaticms  to  Native  American  tribes 
should  be  the  total  Federal  power  to 
include  the  share  ofthe  load  cuirmdy 
served  by  a  Federal  allocation  to  the 
curreot  tribal  service  provider.  Other 
comments  stated  that  the  Depaitmmt  of 
Energy  has  established  a  target  of  at 
least  serving  65  percent  ofthe  Native 
American  load  with  power  allocations 
from  the  LAP  and  Sak  Lake  City  Area 
Integrated  Projects  (SLCA/IP).  CreditiDg 
any  power  received  indirecdy  by  the 
tribot  via  their  current  service  provider 
is  not  satisfoctoiy.  If  the  tribe  .farms  a 
utility  during  die  tenn  ofthe  firm 
electric  service  contract,  the  tribe  would 
not  be  able  to  take  advantage  of  the 
portion  of  the  allocation  held  by  the 
service  provider.  The  full  65-percent 
allocatfon  should  be  determined 
without  considering  the  benefit  derived 
from  the  serving  utility. 

Response:  Western  has  not 
established  targets  for  serving  Native 
American  load  with  power  allocations 
from  LAP.  The  Pick-Sfoan  Missouri 
Basin  Program.  Easton  Division's  Post- 
2000  Resource  allocation  process 
resulted  in  approximately  62  percent 
benefit  in  the  summer  season  and  55 
percent  benefit  in  the  winter  seascm  to 
Native  American  tribes.  The  SLCA/IP 
Post-2004  Resource  allocation  process 
has  used  a  65  percent  benefit  to  N^ve 
American  tribes  as  an  anticipated  goal. 
Applicant  profile  data  will  ha  evaluated 
to  determine  the  benefit  that  will  go  to 
each  applicant  Weston  will  take  into 
account  benefits  of  Federal  power 
resources  received  by  Native  American 
tribes  through  the  existing  supplier 
when  detomining  allocations.  Native 
American  tribal  allocations  firom  the 
LAP  resource  pool  will  be  set  forth  in 
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a  subsequent  Federal  Register  notice 
and  will  be  available  for  comment  then. 

Comment:  Before  allocating  power  to 
new  non-tribal  customers  with  utility 
status,  available  power  resources  should 
be  allocated  on  a  priority  basis  to  satisfy 
at  least  65  percent  of  Native  American 
load. 

Response:  Reclamation  Law  provides 
that  public  entities  be  given  preference 
over  private  entities  in  marketing  power 
from  Federal  reclamation  projects. 
Western  has  always  considered  Native 
American  tribes  to  be  preference 
customers.  In  response  to  comments 
received  during  the  Program's  public 
process.  Western  has  changed  its  policy 
.  of  requiring  that  Native  American  tnbes 
achieve  utility  status  prior  to  receiving 
an  allocation.  An  appropriate  share  of 
LAP  resources  will  be  allocated  to 
applicants  based  on  the  final 
procedures. 

Comment:  The  Iowa  Tribe  of  Kansas 
and  Nebraska  is  partly  in  Nebraska, 
which  is  outside  of  the  LAP  marketing 
area.  The  Tribe  should  be  allowed  to 
count  all  loads  that  are  on  the 
reservation,  including  the  portion  in 
Nebraska. 

Response:  The  firm  power  allocated 
under  the  general  allocation  criteria  will 
be  available  only  to  new  eligible 
applicants  in  LAP's  existing  marketing 
area.  Western  considers  the  broader 
scope  of  this  statement  to  mean  that 
only  load  within  the  LAP  marketing 
area  will  be  considered  in  determining 
an  allocation.  Even  though  benefits  of 
Western's  power  would  potentially  be 
for  all  tribal  members,  no  load  outside 
the  established  marketing  area  is  eligible 
for  consideration. 

Comment:  Allocations  should  be 
limited  to  use  by  Native  American  tribes 
and  their  members  on  reservations. 
Allocations  should  not  be  made  to 
Native  Americans  living  beyond  the 
reservation's  boundaries  or  to  tribal  land 
holdings  beyond  the  reservation 
boundaries.  Limiting  allocations  to 
tribal  organizations  on  reservation 
property  recognizes  the  imique  nature  of 
these  reserved  lands  and  will  provide 
immediate  economic  benefit  to  Native 
Americans  where  this  benefit  is  needed 
most.  Definition  of  load  should  be 
clarified  to  state  that  load  area  is  limited 
to  the  actual  loads  currently  on  tribal 
lands.  Calculation  of  load  for  Native 
Americans  should  exclude  non-Native 
American  loads  served  on  the  Native 
American  lands.  The  tribes  face  the 
issue  of  whether  load  of  non-Indians  on 
the  reservation  can  be  counted.  If  a 
tribal  utility  were  formed,  the  total  load 
served  by  that  utility  would  be  eligible. 
Allocation  of  power  to  tribes  should 


therefore  be  based  on  the  total 
reservation  load. 

Response:  The  Program,  published  at 
60  FR  54151,  states  that  Western  expects 
to  make  allocations  to  Native  American 
tribes  for  use  on  the  reservation  and 
potentially  off  the  reservation  under 
certain  circumstances  as  determined  by 
Western.  Western  wants  the  flexibility 
to  tailor  allocations  from  the  LAP  Post- 
2004  resource  pool  to  meet  specific 
tribal  circiunstances.  Applicant  profile 
data  submitted  by  Native  American 
tribes  should  be  based  on  usage  by  tribal 
members  and  tribal  entities  on  the 
tribe's  reservation.  However,  the  tribes 
should  submit  any  data  or  estimates  that 
may  potentially  be  considered  diuing 
the  allocation  process.  Western  will 
seek  clarification  when  reviewing 
applications  and  adjust  inconsistent 
data  and  estimates  before  making 
proposed  allocations.  The  proposed 
aUocations  developed  from  Native 
American  tribe  load  data  and  estimates 
will  be  published  in  a  subsequent 
Federal  Register  notice.  Western  caimot 
dictate  the  imiverse  of  customers  that  a 
Native  American  tribal  utility  could 
serve.  If  a  Native  American  tribe 
subnut&an  application  as  a  utility 
applicant.  Western  would  evaluate  the 
application  under  utility  applicant 
criteria.  As  a  utility  applicant,  if  non- 
tribal  load  were  served,  then  that  load 
would  be  valid  to  include  for 
consideration  of  an  allocation.  When 
submitting  Native  American  load  data 
as  a  non-utility,  only  load  of  tribal 
entities  and  their  members  will  be 
considered  for  an  allocation. 

Comment:  One  comment  stated  that 
load  basis  should  be  consistent  for  all 
applicai^  and  based  on  the  actual 
1998-99  winter  season  and  1999 
summer  season  loads  of  the  applicant. 
In  reference  to  Native  American  loads, 
it  is  assumed  that  estimate  refws  only  to 
the  inaccuracy  that  might  occur  in 
separating  that  load  &t}m  load  of  the 
current  supplier  and  does  not  refer  to 
the  inclusion  of  any  future  load  that 
may  be  anticipated.  Another  comment 
stated  that  tribal  economic  development 
projects  that  show  a  reasonable 
likelihood  of  being  completed  by  2004 
should  be  considered  as  tribal  load. 

Response:  Allocations  made  to 
qualified  utility  and  non-utility 
applicants  will  be  based  on  the  199A-99 
winter  season  and  1999  summer  season 
loads.  Allocations  to  Native  American 
tribes  wiU  be  based  on  the  1998-99 
winter  season  and  1999  summer  season 
load  data  if  available.  Western  will 
accept  1998  summer  season  and  1998- 
99  winter  season  load  data,  if  available, 
frt>m  the  Eastern  Shoshone  and 
Northon  Arapaho  on  the  Wind  River 


Reservation  since  that  data  was 
requested  for  the  SLCA/IP  Post-2004 
Resource  Pool.  Western  wiU  also  accept 
load  estimates  developed  by  the  Native 
American  tribes.  During  the  public 
information  forums.  Western  said  that  - 
limited  projected  load  estimates  would 
be  considered.  However,  any  projected 
load  estimates  considered  by  Western 
would  be  limited  to  load  anticipated  to 
exist  prior  to  September  30,  2004. 
Western  will  evaluate  and  adjust 
inconsistent  data  and  estimates.  The 
proposed  aUocations  developed  from 
Native  Ammcan  tribe  load  data  and 
estimates  will  be  published  in  a 
subsequent  Federal  Register  notice. 

Comment:  Many  comments  stated  that 
if  any  of  the  resource  pool  remains 
imallocated  or  cannot  be  delivered  after 
the  Post-2004  allocation,  it  should  be 
returned  to  the  existing^customers  on  a 
pro  rata  basis.  Several  other  comments 
stated  that  firm  power  not  under 
contract  after  the  closing  date  for 
executing  firm  power  contracts  should 
be  made  available  exclusively  for  the 
benefit  of  contracting  Native  American 
tribes. 

Response:  The  Program  states:  "If 
power  is  reserved  for  new  customers  but 
not  allocated,  or  resources  are  offered 
but  not  placed  under  contract,  this 
power  will  be  offsred  on  a  pro  rata  basis 
to  customers  that  contributed  to  the 
resource  pool  through  application  of  the 
extension  formula  in  the  Program."  In 
these  final  procedures.  Western  will 
change  the  general  allocation  criteria  to 
comply  wim  the  regulations  in  10  CFR    * 
part  905,  published  at  60  FR  54151. 

Comment:  Several  comments  stated 
that  the  maximum  allocation  for  tribes 
will  be  no  more  than,  and  could  be  less 
than.  5.000  kilowatts  (kW).  Other 
comments  stated  that  an  exception 
should  be  granted  to  the  maYimnTn 
allocation  of  5,000  kW  for  any  Native 
American  tribe  that  65  percent  of  their 
load  exceeds  the  5,000  kW  limit. 

Response:  The  Post-1989  Nforketing 
Plan  criteria  established  the  5,000  kW 
limitation  referenced  in  the  allocation 
criteria.  The  5,000  kW  limit  was  placed 
in  the  Post-1989  Mariceting  Plan  to 
ensure  that  the  sale  of  LAP  power 
would  benefit  a  wide  class  of  users, 
which  is  consistent  with  Federal 
Reclametion  Law.  The  5,000  kW 
limitation  will  not  apply  to  Native 
American  tribe  applicants  requesting  a 
LAP  allocation.  Western  will  change  the 
proposed  general  allocation  criteria  to 
clarify  the  maximum  allocation. 

Comment:  Western  should  clarify 
what  economic  benefits  it  may  be  able 
to  provide  for  the  tribes.  Western  should 
allow  various  options  to  deliver  power 
benefits  to  the  tribes. 
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Response:  Westmi  will  retain  the 
right  to  provide  the  economic  benefits  of 
its  resources  directly  to  tribes  if 
imanticipated  obstacles  to  delivering 
hydropower  to  Native  American  tribes 
arise.  Unanticipated  obstacles  pertain  to 
the  denial  of  delivery  contracts  and  will 
not  include  fiscal  issues  where  costs  of 
accessing  the  power  negate  the 
hydropower  benefits.  Western  does  not 
anticipate  obstacles  will  exist  and  views 
alternative  methods  of  delivering 
benefits  a  last  resort  in  lieu  of  delivering 
Western  power  and  energy.  Western 
does  not  want  to  exclude  alternatives 
that  may  be  required  to  provide  the 
benefits  of  Federal  hydropower  to  the 
tribes. 

IV.  General  Contract  Principles 

Western  proposes  to  apply  general 
contract  principles  to  all  applicants 
receiving  an  allocation  of  finn  power 
undOT  iha  proposed  Post-2004  Resource 
Pool  Allocation  Procedures. 

Comment:  Westran  should  adopt  a 
priority  pcdicy  for  any  adjustments  to 
the  Contract  Rate  of  Delivery  (CROD)  in 
I    response  to  changes  in  hydrology  and 
I !  river  operations  so  that  allocations  to 
I    other  customers  are  reduced  prior  to 
!    reduction  of  Tribal  allocations. 

Response:  Treating  all  customers  alike 
in  adjusting  CRODs  due  to  changes  in 
hydrology  and  river  operations  is 
consistent  with  the  Program. 

Comment:  Assistance  provided  by 
Western  should  be  paid  for  by  die  entity 
requesting  assistance  and  should  not  be 
provided  free  of  charge  by  Western. 

Response:  Western,  as  a  Federal 
entity,  has  an  obligation  to  assist  all 
applicants  to  the  greatest  extent 
possible.  Goieial  assistance,  such  as 
negotiating  contract  extoisions  with 
existing  customms.  was  not  charged  on 
an  individual  basis.  If  Western  is 
requested  to  provide  assistance  outside 
of  what  Western  would  consider  normal 
contracting  activities  to  execute  firm 
electric  service  contracts,  compensation 
for  those  services  may  need  to  be 
I   evaluated. 

Comment:  Certain  changes  to  the 
I   standard  contract  format  and  GeneFal 
Power  Contract  Provisions  should  be 
i  made  to  reflect  Native  American  tribal 

I  i  sovereignty.  The  use  of  reserve  contracts 
!  I  for  tribal  in  Western's  Upper  Great 

I I  Plains  R^on  was  a  good  ^proach. 

I       Response:  All  new  customers,  utility, 
I   non-utility,  and  Native  American  tribm 
!  I  wrill  have  contracts  diat  are  substantially 
;  idmtical  to  the  current  firm  electric 
;  service  contracts  held  by  Western's 
I  present  customers.  To  the  extent 
!  I  possiUe.  Western  will  recc^B'dze  tribal 
i  sovereignty  in  these  contracts. 


Responses  to  Comments  on  Other 
Issues 

Comment:  LAP  should  create  a 
program  of  internships  for  tribal 
personnel  or  scholarships  to  Western's 
training  center  for  selected  high  school 
graduates. 

Response:  TJtus  comment  is  outside 
the  scope  of  this  process.  However, 
Western  has  participated  in  Native 
American  summer  internship  programs 
in  the  past. 

Comment:  A  proposal  discussed  at  the 
Topeka,  Kansas,  information  meeting 
was  that  for  Western  to  serve  Native 
American  loads,  retail  wheeling  woidd 
be  required.  Kansas  does  not  have  retail 
wheeling  presently  and  the  Kansas 
L^islature  has  not  supported  it  in 
recent  sessions. 

Response:  Western  is  not  imposing 
retail  wheeling  on  rural  electric 
cooperatives  under  the  Program.  Retail 
wheeling  is  an  option  only  in  those 
states  that  have  adopted  it.  Cooperatives 
in  Kansas  have  been  supportive  of 
delivering  the  benefits  of  power 
allocations  to  tribes,  and  support  a  bill 
crediting  approach  to  accomplish 
Western's  goals  in  a  manner  that  avoids 
the  need  fn  a  separate  transmission 
service  agreement 

Comaient:  Western  should  extend  the 
conunent  period  for  a  sufficient  period 
to  allow  comment  on  significant 
changes  resulting  from  die  initial 
comments  on  the  proposed  procedures. 
Western  should  extend  the  comment 
poiod  in  (mlar  to  allow  adequate 
opportunity  to  examine  and  comment 
on  the  proposed  contract  terms  and 
conditions. 

Response:  The  public  comment 
pwiod  for  this  part  of  the  allocation 
process  mded  June  8,  2000.  Commmts 
received  will  be  used  to  detennine  the 
final  procedures  for  determining 
^plicant  eligibility  and  allocation 
criteria.  A  similar  public  process  will 
take  place  to  allow  comment  on  the 
proposed  allocations  derived  from  these 
procedures.  Contractual  terms  and 
conditions  will  be  addressed  with  each 
applicant  that  receives  an  allocation 
after  die  allocations  are  final. 

Comment:  Federal  Agencies  have  a 
trust  responsibility  when  working  with 
Native  American  tribes  and  are  required 
to  respect  the  govonment-to- 
govemment  ruationship  and  improve 
Federal  consultation  with  tribal 
govenimmts. 

Response:  Western  supports  the 
Department  of  Energy's  American 
Indian  policy  that  stresses  the  need  for 
a  govenunent-to-govemment,  trust 
based  relationship.  Western  intends  to 
continue  its  practice  of  consultation 
with  tribal  governments  so  that  tribal 


rights  and  concerns  are  considered  prior 
to  any  actions  being  taken  that  affect 
tribes. 

Comment:  If  a  tribe  receives  an 
allocation  of  power  under  this  process 
and  then  forms  a  tribal  utility,  die  tribe 
should  be  eligible  to  receive  an 
additional  allocation  in  2009  and  2014 
as  a  utility.  A  tribe  receiving  a  2004 
allocation  of  power  should  also  be 
eligible  to  receive  an  additional 
allocation  in  2009  and  2014  if  the  tribe 
has  not  formed  a  utility.  Tribes  propose 
that  resource  allocations  during  the 
2009  and  2014  allocation  be  first  made 
available  to  satisfy  the  unmet  load  of 
tribes  in  LAP. 

Response:  Two  foture  1  percent 
resource  pools  were  identified  as  part  of 
the  Program  and  allocations  from  these 
foture  resource  pools  will  be  dealt  with 
in  foture  public  processes. 

Comment:  Botn  the  Eastern  Shoshone 
and  Northern  Arapaho  tribes  should 
receive  their  full  allocation  in  fair 
proportion  to  the  Kansas  tribes  from  the 
LAP  and  allow  the  SLCA/IP  to  stand  on 
its  own. 

Response:  Western  will  apply  LAP's 
final  Post-2004  procedures  and  critmia 
during  the  evaluation  of  applicant 
profile  data  from  each  appUcant  in  die 
LAP  marketing  area.  The  method  for 
detmnining  allocations  will  be 
published  with  the  proposed  allocations 
in  a  subsequent  Feikral  Kagiater  notice. 
Western's  final  allocations  will  be 
published  after  considering  all 
comments  related  to  the  proposed 
allocations.  Western  will  consider  the 
benefits  of  the  SLCA/IP  power  to  tribes 
in  determining  LAP  allocations. 

Final  Po8t-2004  Resource  Pool 
Allocation  Procedures 

L  Amoont  of  Pool  Kasonroes 

Western  will  allocate  up  to  4  percent 
of  the  LAP  long-term  firm  hydroelectric 
resource  availwle  as  of  October  1 ,  2004, 
as  firm  poww  (firm  power).  Current 
hydrologic  studies  indicate  that  ^ut 
28  megawatts  (MW)  will  be  available  for 
tiie  summer  season  and  about  24  MW 
will  be  available  for  the  winter  season. 
Firm  poMrer  means  firm  capacity  and 
associated  eneigy  allocated  by  Western 
and  subject  to  the  terms  and  conditions 
specified  in  Western's  long-term  firm 
power  electric  smvice  contracts. 

n.  Gennal  EUgflbiUty  Criteria 

Western  will  i^ply  the  following 
general  eligibility  criteria  to  applicants 
seeking  an  allocation  of  firm  poww 
under  the  proposed  Post-2004  Resource 
Pool  Allocation  Procedures. 

A.  Qualified  applicants  must  be 
preference  entities  as  defined  by  section 
9c  of  the  Reclamation  Project  Act  of 
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1939, 43  U.S.C.  485h(c),  as  amended 
and  supplemented. 

B.  Qualified  applicants  must  be 
located  within  the  currently  established 
LAP  marketing  area. 

C.  Qualifiea  applicants  must  not  have 
a  current  firm  electric  service  contract 
nor  be  a  member  of  a  parent  entity  that 
has  a  firm  electric  service  contract  with 
Western.  Eligible  Native  American 
applicants  are  not  subject  to  this 
requirement  for  the  Post-2004  resource 
pool. 

D.  Qualified  utility  and  non-utility 
applicants  must  be  able  to  use  the  firm 
power  directly  or  be  able  to  sell  it 
directly  to  retail  customers. 

E.  Qualified  applicants  that  are 
municipalities,  cooperatives,  public 
utility  districts,  and  public  power 
districts,  must  have  utility  status  by 
September  30,  2000.  Utility  status 
means  that  the  entity  has  responsibility 
to  meet  load  growth,  has  a  distribution 
system,  and  is  ready,  willing,  and  able 
to  piuchase  Federal  power  from 
Western  on  a  wholesale  basis. 

F.  Qualified  Native  American 
applicants  must  be  Native  American 
Tribes  as  defined  in  the  Indian  Self 
Determination  Act  of  1975,  25  U.S.C. 
450b,  as  amended. 

m.  General  Allocation  Criteria 

Western  will  apply  the  following 
general  allocation  criteria  to  applicants 
seeking  an  aUocation  of  firm  power 
imder  the  Post-2004  Resource  Pool 
Allocation  Procedures. 

A.  Allocations  of  firm  power  will  be 
made  in  amounts  as  determined  solely 
by  Western  in  exercising  its  discretion 
under  Reclamation  Law. 

B.  An  allottee  wlU  have  the  right  to 
purchase  such  firm  power  only  after 
executing  an  electric  service  contract 
between  Western  and  the  allottee. 

C.  Firm  power  allocated  luider  these 
procedures  will  be  available  only  to  new 
eligible  applicants  in  LAP's  existing 
marketing  area.  This  marketing  area 
includes  parts  of  Colorado,  Kansas, 
Nebraska,  and  Wyoming.  LAP's 
marketing  area  is  specifically  defined  as 
the  portion  of  Colorado  east  of  the 
Continental  Divide,  Mountain  Parks 
Rural  Electric  Association's  service 
territory  in  Colorado  west  of  the 
Continental  Divide,  the  portion  of 
Kansas  located  in  the  Missouri  River 
Basin,  and  the  portion  of  Kansas  west  of 
the  eastern  borders  of  the  counties 
intersected  by  the  100th  Meridian,  the 
portion  of  Nebraska  west  of  the  101st 
Meridian,  and  Wyoming  east  of  the 
Continental  Divide. 

D.  Allocations  made  to  Native 
American  Tribes  will  be  based  on  actual 
and  estimated  load  developed  by  the 


Native  American  Tribes.  Western  will 
evaluate  and  adjust  inconsistent 
estimates  during  the  allocation  process. 
Western  is  willing  to  assist  tribes  in 
developing  load  estimating  methods 
assiuing  consistent  Native  American 
Tribe  load  estimates  across  the  region. 

E.  Allocations  made  to  qualifiea 
utility  and  non-utility  applicants  will  be 
based  on  1998-99  winter  season  and 
1999  summer  season  loads.  Western 
will  apply  the  Post-1989  Marketing  Plan 
criteria  to  these  loads. 

F.  Firm  capacity  and  energy  will  be 
based  upon  ^e  applicant's  seasonal 
system  load  factor. 

G.  Any  electric  service  contract 
offered  by  Western  to  an  applicant  shall 
be  executed  by  the  applicant  within  6 
months  from  the  date  of  a  final  offer. 

H.  The  initial  resoiuce  pool  will  be 
dissolved  subsequent  to  the  closing  date 
for  executing  firm  power  contracts.  Firm 
power  not  imder  contract  will  be  offered 
on  a  pro  rata  basis  to  customers  that 
contributed  to  the  resource  pool  through 
application  of  the  Program's  extension 
formula. 

I.  The  minimum  allocation  shall  be 
100  kW. 

J.  The  maximum  allocation  for 
qualified  utility  and  non-utility 
applicants  shall  be  5,000  kW.  Eligible 
Native  American  applicants  are  not 
subject  to  this  requirement. 

K.  Contract  rates  of  delivery  shall  be 
subject  to  adjustment  in  the  future  as 
provided  for  in  the  Program  and 
contract. 

L.  Western  retains  the  right  to  provide 
the  economic  benefits  of  its  resources 
directly  to  tribes  if  imanticipated 
obstacles  to  delivering  hydropower 
benefits  to  Native  American  Tribes 
arise. 

IV.  General  Contract  Principles 

Western  will  apply  the  following 
general  contract  principles  to  all 
applicants  receiving  an  allocation  of 
firm  power  imder  the  Post-2004 
Resource  Pool  AUocation  Procedures. 

A.  Western,  at  its  discretion  and  sole 
determination,  reserves  the  right  to 
adjust  the  contract  rate  of  delivery  on  S 
years'  notice  in  response  to  changes  in 
hydrology  and  river  operations.  Any 
such  adjustments  shall  only  take  place 
after  a  public  process. 

B.  Western  shall  assist  allottees  to 
obtain  third-party  transmission 
arrangements  to  deliver  firm  power 
allocated  imder  these  procedures; 
nonetheless,  each  allottee  is  ultimately 
responsible  for  obtaining  its  own 
delivery  arrangements. 

C.  Contracts  entered  into  under  the 
Post-2004  Resource  Pool  Allocation 
Procedures  shall  provide  for  Western  to 


furnish  firm  electric  service  efiiective 
fix>m  the  October  2004  billing  p«iod, 
through  the  September  2024  billing 
period. 

D.  Contracts  entered  into  as  a  result  of 
these  procedures  shall  incorporate 
Western's  standard  provisions  for  power 
sales  contracts,  integrated  resource 
planning,  and  general  power  contract 
provisions. 

V.  Review  Under  the  Regulatoiy 
Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.  (Act),  requires 
Federal  agencies  to  perform  a  regulatory 
flexibility  analysis  if  a  proposed 
regulation  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Western  has 
determined  that  (1)  this  rulemaking 
relates  to  services  offered  by  Western, 
and,  therefore,  is  not  a  rule  within  the 
purview  of  the  Act,  and  (2)  the  impacts 
of  an  allocation  frtim  Western  would  not 
cause  an  adverse  economic  impact  on  a 
substantial  number  of  such  entities.  The 
requirements  of  this  Act  can  be  waived 
if  the  head  of  the  agency  certifies  that 
the  rule  will  not,  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  By 
the  execution  of  this  Federal  Register 
notice.  Western's  Administrator  certifies 
that  no  significant  economic  impact  on 
a  substantial  number  of  small  entities 
will  occur. 

VI.  Review  Under  the  Paperwork 
Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501- 
3520,  Western  has  received  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  to  collect  customer 
information  in  this  rule,  under  control 
number  1910-1200. 

Vn.  Review  Under  the  National 
Envinmmental  Policy  Act 

Western  has  completed  an 
environmental  impact  statement  on  the 
Program,  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  The  Record  of  Decision  was 
published  in  the  Federal  Registn*  on 
October  12, 1995  (60  FR  53181). 
Western's  NEPA  review  assured  all 
environmental  effects  related  to  these 
procedures  have  been  analyzed. 

Vm.  Determination  Under  Executive 
Order  12866 

DOE  has  determined  that  this  is  not 
a  significant  regulatory  action  because  it 
does  not  meet  the  criteria  of  Executive 
Order  12866,  58  FR  51735.  Western  has 
an  exemption  from  centralized 
regulatory  review  under  Executive 
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Order  12866;  accordingly,  no  clearance 
of  this  notice  by  OMB  is  required. 

Dated:  Augiist  8,  2000. 
Michael  S.  Hacskaylo, 

Administrator. 

[FR  Doc.  00-22000  Filed  8-28-00;  8:45  am] 
I  CODE  64aO-01-P 


DEPARTMENT  OF  ENERGY 
WMlam  ATM  Powmr  Administration 

rmCmC  NUIUIWBSI  I'BLIIIt  SOUunVOTI 

Intsrtis  Projscl  extension  of  Finn  wid 
Nonram  i  ransmwsion  usrvm  nnss^ 
Rats  Ordsr  No.  WAPA-91 

agency:  Western  Area  Power 
Administration,  DOE. 

ACTKM:  Notice  of  Rate  Order. 

SUMMARY:  This  action  is  to  extend  the 
existing  Pacific  Northwest-Pacific 
Southwest  Intertie  Project  (AC  Intertie) 
fifm  point-to-point  transmission  service 
rate  for  the  500-kilovoh  (kV) 
transmission  system  and  the  nonfirm 
point-to-point  transmission  service  rate 
for  the  230/345/500-kV  transmission 
system,  established  imder  Rate  Order 
No.  WAPA-71,  through  December  31, 
2003.  The  existing  rates  expire 
September  30,  2000.  This  notice  of  an 
extension  of  rates  is  issued  pursuant  to 
10  CFR  903.23,  whereby  Rate  Order  No. 
WAPA-71  is  extended  under  Rate  Order 
No.  WAPA-91. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Maher  Nasir,  Rates  Team  Lead,  Desert 
Southwest  Customer  Swvice  Region, 
Western  Area  Power  Administration, 
P.O.  Box  6457,  Phoenix,  AZ  85005- 
6457,  (602)  352-2768,  or  e-mail 
nasii€>wapa.gov. 

SUPPlfMENTARY  INFORMATION:  By 

Amendment  No.  3  to  Delegation  Order 
No.  0204-108,  published  November  10, 
1993  (58  FR  59716),  the  Secretary  of 
Energy  delegated  (1)  the  authority  to 
develop  long-torm  power  and 
transmission  rates  on  a  nonexclusive 
basis  to  the  Administrator  of  Western 
Area  Power  Administration  (Western); 
and  (2)  the  authority  to  confirm, 
approve,  and  place  into  effect  on  a  fiinal 
basis,  to  remand,  or  to  disapprove  such 
rates  to  the  Federal  Energy  Regulatory 
Commission  (FERC).  In  Delegation 
Order  No.  0204-172,  effective 
November  24, 1999,  the  Secretary  of 
Energy  delegated  the  authority  to 
confirm,  approve,  and  place  such  rates 
into  effect  on  an  interim  basis  to  the 
Deputy  Secretary. 

Piusuant  with  Delegation  Order  No. 
0204-108  and  existing  Department  of 
Energy  procedures  for  public 


participation  in  power  and  transmission 
rate  adjustments  in  10  CFR  part  903, 
Western's  firm  and  nonfirm  point-to- 
point  transmission  service  rates  for  the 
AC  Intertie  230/345/500-kV 
transmission  system  were  submitted  to 
FERC  for  confiirmation  and  approval  on 
January  31, 1996.  On  July  24. 1996,  in 
Docket  No.  EF96-5191-000,  at  76  FERC 
1  62,061,  FERC  issued  an  order 
confirming,  approving,  and  placing  in 
efiisct  on  a  final  basis  the  firm  and 
nonfirm  point-to-point  transmission 
service  rates  for  the  AC  Intertie  230/345/ 
500-kV  transmission  system.  The  rates 
set  forth  in  Rate  Order  No.  WAPA-71 
were  approved  for  the  period  beginning 
February  1, 1996,  and  ending  September 
30  2000. 

Under  Rate  Order  No.  WAPA-71,  the 
three  types  of  transmission  service  rates 
approved  were  (1)  a  firm  point-to-point 
transmission  service  rate  for  the  AC 
Intertie  230/345-kV  transmission 
system;  (2)  a  firm  point-to-point 
transmission  service  rate  for  the  AC 
Intertie  500-kV  transmission  system; 
and  (3)  a  nonfirm  point-to-point 
transmission  service  rate  for  the  AC 
Intertie  230/345/500'kV  transmission 
system. 

Western's  firm  point-to-point 
transmission  service  rate  for  the  AC 
Intertie  230/345-kV  transmission  system 
was  superseded  through  Rate  Order  No. 
WAPA-76  and  submitted  to  FERC  for 
confirmation  and  approval  on  February 
8, 1999.  On  June  22, 1999,  in  Docket  No. 
EF99-5191-000,  at  87  FERC  1  61,346. 
FERC  issued  an  order  confirming, 
approving,  and  placing  in  effect  on  a 
final  basis  the  firm  point-to-point 
transmission  service  rate  for  the  AC 
Intertie  230/345-kV  transmission 
system.  Western's  rate  of  $12.00/ 
Idlowattyear  for  firm  point-to-point 
transmission  service  for  the  AC  Intertie 
230/345-kV  transmission  system,  set 
forth  in  Rate  Order  No.  WAPA-76  was 
approved  for  a  5-year  period  beginning 
Janiiary  1, 1999,  and  ending  December 
31,  2003. 

During  the  firm  point-to-point 
transmission  service  rate  development 
for  the  AC  Litertie  230/345-kV 
transmission  system  (Rate  Order  No. 
WAPA-76),  Western  determined  that  it 
will  take  approximately  10  years  for  the 
AC  Intertie  500-kV  transmission  system 
to  be  subscribed  to  a  level  sufficient  to 
meet  its  own  revenue  repayment 
requirements.  The  ratesetting  Power 
Repayment  Study  (PRS)  established  for 
the  AC  Intertie  230/345/500-kV 
transmission  system  (Rate  Order  No. 
WAPA-76)  reflected  the  phasing-in  of 
AC  Intertie  500-kV  transmission  system 
revenues  starting  in  fiscal  year  (FY) 
1999  throu^  FY  2008.  This  ratesetting 


PRS  remains  valid.  The  projected 
revenue  levels  through  sales  of  firm  and 
nonfirm  point-to-point  transmission 
service  and  miscellaneous  items  are 
sufficient  to  recover  project  expenses 
and  capital  requirements  through  FY 
2049  for  the  AC  hitertie  230/345/500-kV 
transmission  system.  Western,  therefore, 
has  decided  to  extend  the  existing  firm 
point-to-point  transmission  service  rate 
of  $17.23/kilowattyear  for  the  AC 
Intertie  500-kV  transmission  system  and 
the  nonfirm  point-to-point  transmission 
service  rate  of  2.00  mills/kilowatthour 
for  the  AC  Intertie  230/345/500-kV 
transmission  system  through  December 
31,  2003.  This  extension  will 
synchronize  the  expiration  dates  for  all 
firm  and  nonfirm  point-to-point 
transmission  service  rates  for  the  AC 
Inteitie  230/345/500-kV  transmission 
system.  

In  accordance  with  10  CFR 
903.23(a)(2),  Western  did  not  have  a 
consultation  and  comment  period  and 
did  not  hold  public  information  and 
comment  fonuns.  The  notice  of 
proposed  extension  of  the  firm  point-to- 
point  transmission  service  rate  for  the 
AC  Intertie  500-kV  transmission  system 
and  the  nonfirm  point-to-point 
transmission  service  rate  for  the  AC 
Intertie  230/345/500-kV  transmission 
system  was  published  in  the  Federal 
Rraister  (65  FR  36132)  on  June  7,  2000. 

Following  review  of  Western's 
proposal  within  the  Department  of 
Energy,  I  approved  Rate  Order  No. 
WAPA-91,  which  extends  the  existing 
firm  point-to-point  transmission  service 
rate  of  $17.23/ldlowattyear  for  the  AC 
Intertie  500-kV  transmission  system  and 
the  nonfirm  point-to-point  transmission 
service  rate  of  2.00  mills/kilowatthour 
for  the  AC  Intertie  230/345/500-kV 
transmission  system  on  an  interim  basis 
through  December  31,  2003. 

Dated:  August  15,  2000. 
T.J.  Glauthier, 
Deputy  Secretary. 

Order  Confiiming  and  Approving  an 
Extension  of  the  Pacific  Northwest-Pacific 
Southwest  Intertie  Pro|ect  Firm  and  Nonfirm 
Transmissiim  Serrioe  Rates 

These  transmission  service  rates  were 
established  pursuant  to  Section  302(a)  of  the 
Department  of  Energy  Organization  Act  (42 
U.S.C.  7152(a)),  through  which  the  power 
marketing  hinctions  of  the  Secretary  of  the 
Department  of  the  Interior  and  the  Bureau  of 
Reclamation  under  the  Reclamation  Act  of 
1902  (ch.l093,  32  Stat.  388),  as  amended  and 
supplemented  by  subsequent  enactments, 
particularly  section  9(c)  of  the  Reclamation 
Project  Act  of  1939  (43  U.S.C.  485h(c)),  were 
transferred  to  and  vested  in  the  Secretary  of 
Energy  (Secretary). 

By  Amendment  No.  3  to  Delegation  Order 
No.  0204-108.  published  November  10, 1993 
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(58  FR  59716).  the  Secretary  delegated  (1)  the 
authority  to  develop  long-term  power  and 
transmission  rates  on  a  nonexclusive  basis  to 
the  Administrator  of  the  Western  Area  Power 
Administration  (Western);  and  (2)  the 
authority  to  confirm,  approve,  and  place  into 
effect  on  a  final  basis,  to  remand,  or  to 
disapprove  such  rates  to  the  Federal  Energy 
Regulatory  Commission  (FERC).  In 
Delegation  Order  No.  0204-172,  effective 
November  24, 1999,  the  Secretary  delegated 
the  authority  to  confirm,  approve,  and  place 
such  rates  into  effect  on  an  interim  basis  to 
the  Deputy  Secretary.  This  rate  extension  is 
issued  pursuant  to  the  Delegation  Orders  and 
the  Department  of  Energy  (DOE)  rate 
extension  procedures  at  10  CFR  part  903. 

Background 

Western's  firm  and  nonfiim  point-to-point 
transmission  service  rates  for  the  AC  Intertie 
230/345/500-kV  transmission  system  were 
submitted  to  FERC  for  confinnaUon  and 
approval  on  January  31. 1996.  On  July  24, 
1996.  in  Docket  No.  EF96-5191-000.  at  76 
FERC  1  62,061,  FERC  issued  an  order 
confirming,  approving,  and  placing  in  effect 
on  a  final  basis  the  firai  and  nonfinn  point- 
to-point  transmission  service  rates  for  the  AC 
Intertie  230/345/500-kV  transmission  system. 
The  rates  set  forth  in  Rate  Order  No.  WAPA- 
71  were  approved  for  the  period  beginning 
February  1, 1996,  and  ending  September  30, 
2000. 

Under  Rate  Order  No.  WAPA-71,  the  three 
types  of  transmission  service  rates  approved 
were  (1)  a  firm  point-to-point  transmission 
service  rate  for  the  AC  Intertie  230/345-kV 
transmission  system;  (2)  a  firm  point-to-point 
transmission  service  rate  for  the  AC  Intertie 
500-kV  transmission  system;  and  (3)  a 
nonfinn  point-to-point  transmission  service 
rate  for  the  AC  Intertie  230/345/SOO-kV 
transmission  system. 

Western's  firm  point-to-point  transmission 
service  rate  for  the  AC  Intertie  230/345-kV 
transmission  system  was  superseded  through 
Rate  Order  No.  WAPA-76  and  submitted  to 
FERC  for  confirmation  and  approval  on 
February  8. 1999.  On  June  22. 1999.  in 
Docket  No.  EF99-5191-000,  at  87  FERC  1 
61,346,  FERC  issued  an  order  confirming, 
approving,  and  placing  in  effect  on  a  final 
basis  the  firm  point-to-point  transmission 
service  rate  for  the  AC  Intertie  230/345-kV 
transmission  system.  Western's  rate  of 
$12.00/kilowattyear  for  firm  point-to-point 
transmission  service  for  the  AC  Intotie  230/ 
345-kV  transmission  system,  set  forth  in  Rate 
Order  No.  WAPA-76.  was  approved  for  a  5- 
year  period  beginning  January  1. 1999.  and 
ending  December  31. 2003. 

Diacuaaioa 

During  the  firm  point-to-point  transmission 
service  rate  development  for  the  AC  Intertie 
230/345-kV  transmission  system  (Rate  Order 
No.  WAPA-76).  Western  detMmined  that  it 
will  take  approximately  10  years  for  the  AC 
Intertie  500-kV  transmission  system  to  be 
subscribed  to  a  level  sufficient  to  meet  its 
own  revenue  repayment  requirements.  The 
ratesetting  Power  Repayment  Study  (PRS). 
established  for  the  AC  Intertie  230/345/500- 
kV  transmission  system  (Rate  Order  No. 
WAPA-76),  reflected  the  phasii^in  of  AC 


Intertie  500-kV  transmission  system  revenues 
starting  in  FY  1999  through  FY  2008.  This 
ratesetting  PRS  remains  valid.  The  projected 
revenue  levels  through  sales  of  firm  and 
nonfirm  point-to-point  transmission  service 
and  miscellaneous  items  are  sufficient  to 
recover  project  expenses  and  capital 
requirements  through  FY  2049  for  the  AC 
InterUe  230/345/500-kV  transmission  system. 

Western,  therefore,  has  decided  to  extend 
the  existing  firm  point-to-point  transmission 
service  rate  of  $1 7.23/kilowattyear  for  the  AC 
Intertie  500-kV  transmission  system  and  the 
nonfirm  point-to-point  transmission  service 
rate  of  2.00  mills/kilowatthour  for  the  AC 
Intertie  23q/345/500-kV  transmission  system. 
This  extension  would  synchronize  the 
expiration  dates  for  all  firm  and  nonfirm 
point-to-point  transmission  service  rates  for 
the  AC  Intertie  230/345/500-kV  transmission 
system. 

In  accordance  with  10  CFR  903.23(aM2). 
Western  did  not  have  a  consultation  and 
comment  period.  The  notice  of  proposed 
extension  of  the  firm  point-to-point 
transmission  service  rate  for  the  AC  Intertie 
500-kV  transmission  system  and  the  nonfirm 
point-to-point  transmission  service  rate  for 
the  AC  Intertie  230/345/500-kV  transmission 
system  was  published  in  the  Fedaral 
on  June  7,  2000. 


Orda- 
in view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary,  I  hereby  extend  for  a  period 
effective  October  1.  2000.  and  ending 
December  31,  2003,  the  existing  firm  point- 
to-point  transmission  service  rate  of  $17.23/ 
kilowattyear  for  the  AC  Intertie  500-kV 
transmission  system  and  the  nonfirm  point- 
to-point  transmission  service  rate  of  2.00 
mills/kilowatthour  for  the  AC  Intertie  230/ 
345/500-kV  transmission  system. 

Dated:  August  15,  2000. 
T.J.  Glauliiiar, 
Deputy  Secretary. 
[FR  Doc.  00-22074  FUed  8-2a-00;  8:45  am] 


ENVmONMEMTAL  PROTECTION 
AGENCY 

[FRL6867-q 


CiMn  Air  Ad  PMWofM  for  RMtaw 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACnOM:  Notice  of  proposed  settlement 
agreement  providing  for  rulemaking  to 
ammd  regulation  issued  pursuant  to 
Clean  Air  Act  Title  IV. 


summary:  EPA  hereby  gives  notice  of  a 
proposed  settlement  agreement  in  the 
case  entided  Zinc  Corpomtitai  of 
America  v.  EPA,  No.  97-1734 
(consolidated  with  98-1562)  (D.C.  C3r.). 
EPA  issues  this  notice  in  accordance 
with  section  113(g)  of  the  Qean  Air  Act, 


as  amended  (the  "Act"),  42  U.S.C. 
7413(g),  which  requires  EPA  to  give 
notice  and  provide  an  opportunity  for 
public  comment  on  proposed  settlement 
agreements. 

The  litigation  challenges  EPA's 
promulgation  of  two  final  ndes  under 
Title  IV  of  the  Act  pertaining  to  control 
of  acid  rain.  See  62  FR  55460  (Oct.  24, 
1997);  63  FR  51705  (Sept.  28, 1998). 
Zinc  Corporation  of  America  ("Zinc") 
filed  two  separate  petitions  for  review  of 
these  EPA  rules  under  section  307(b)(1) 
of  the  Act,  42  U.S.C.  7607(b)(1).  The 
litigation  concerns,  among  other  things, 
EPA's  creation  of  an  exemption  from 
certain  reouirements  under  Title  IV  for 
"industrial  utility-units."  The  proposed 
Settlement  Agreement  provides  that 
EPA  will  undertake  a  rulemaking  to 
eliminate  the  "industrial  utility-units" 
exemption  undw  40  CFR  72.14.  That 
exemption  provides  that  certain  units 
that  are  not  cogeneration  units  and  that 
generate  only  small  amounts  of 
electricity  for  sale  could  seek  an 
exemption  from  many  add  rain  program 
requirements.  In  the  absence  of  the 
exception,  the  status  of  such  units  will 
be  determined  by  whether  they  meet  the 
definition  of  "utility  unit"  or  industrial 
source"  under  Title  IV. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  EPA  will  accept  written 
comments  relating  to  the  proposed 
Settlement  Agreement  from  persons 
who  are  not  named  as  parties  or 
intervraers  to  this  litigation.  EPA  or  the 
Department  of  Justice  may  withhold  or 
withdraw  consent  to  the  proposed 
Setdement  Agreement  if  die  comments 
disclose  foots  m  circumstances  t^^it 
indicate  that  the  agreement  is 
inappropriate,  improper,  inadequate,  or 
inconsistfflit  with  the  requirements  of 
the  Act  Unless  EPA  (»  ^  Department 
of  Justice  makes  such  a  determination 
following  the  comment  period,  EPA  will 
take  the  actions  set  fortii  in  the 
Setdement  Agreement. 

A  copy  of  the  proposed  SetUemmit 
Agreement  is  available  from  Phyllis 
Cochran,  Air  and  radiation  Law  Office 
(2344A).  Office  of  General  Counsel,  U.S. 
Environmental  Protection  Agracy,  Ariel 
Rios  Building,  1200  Peimsylvania 
Avenue,  NW.,  Washington.  DC  20460, 
(202)  546+S566.  Written  comments 
should  be  sent  to  Geoffiey  L  Wilcox. 
Eaq-.  at  the  above  address  and  must  be 
submitted  on  or  before  Septembn  28, 
2000. 

Dated:  August  23, 2000. 
AmuWolgMt, 
General  Counsd. 
[FR  Doc.  00-22051  FUed  8-28-00;  8:45  am] 
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ENVmOfMENTAL  RROTECnON 
AGENCY 

[FRL-68S»-«] 

RegHtalory  Reinventiofi  (XL)  PHot 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of 
Narragansett  Bay  Commission  (NBC) 
.  Pretreatment  Project  XL  Draft  Final 
Project  Agreement 

SUMMARY:  EPA  is  today  requesting 
comments  on  a  draft  Project  XL  I^nal 
Project  Agreement  (FPA)  for  the 
Narragansett  Bay  Commission  (NBC). 
The  FPA  is  a  volimtary  agreement 
developed  collaboratively  by  NBC, 
stakeholders,  the  stateof  Rhode  Island, 
and  EPA.  Project  XL,  announced  in  the 
Federal  Regirter  on  May  23, 1995  (60 
FR  27282),  gives  regulated  sources  the 
opportunity  to  propose  alternative 
strategies  that  will  replace  or  modify 
specific  regulatory  requirements  on  the 
condition  that  they  produce  greater 
environmental  benefits. 

NBC  operates  the  wastewater 
collection  and  treatment  system  for  the 
greater  Providence  area  as  well  as 
regulates  the  facilities  that  discharge  to 
the  collection  system.  Through  its 
Industrial  Pretreatment  Program,  which 
is  required  to  operate  imder  its  Rhode 
Island  Pollution  Discharge  Elimination 
System  (RIPDES)  permits,  NBC  collects 
and  regulates  wastewater  discharges 
from  approximately  360,000  people  and 
8,000  businesses  and  includes  two 
treatment  plants. 

In  1994,  NBC  developed  two 
regulatory/pollution  i»evention 
integration  programs,  NBC  Metal 
finishing  2000  and  CLEAN  P2 
Regulatory  Relief.  The  programs  test 
new  regulatory  approaches  to  improve 
environmental  compliance  by  the  local 
industrial  community. 

NBC  would  like  to  expand  the 
projects  currently  being  tested  by 
offioring  flexibility  with  state  and  federal 
requirements,  in  addition  to  specific 
NBC  regulations,  in  order  to  investigate 
and  demonstrate  improved 
environmental  procedures  and 
practices.  NBC  would  like  the  flexibility 
to  reduce  self-monitoring  reqiiirements 
and  inspections  for  Significant 
Industrial  Users  (SIUs),  so  staff  can 
focus  on  problem  industries. 
Specifically,  NBC  requests  a 
modification  to  portions  of  the 
pretreatmMit  regulations  found  at  40 
Code  of  Federal  Regulations  (CFR)  Part 
403  for  up  to  ten  metal  finishing 
companies  that  have  establidied  a 
history  of  exemplary  mvironmental 


performance  and  compliance  (described 
as  Tier  1  fecilities)  as  an  incentive  to 
innintain  their  pmformance.  Eliminating 
certain  inspection  and  monitoring 
requirements  for  these  high  performing 
companies  will  allow  NBC  to  refbcus  its 
resources  towards  increased  compliance 
inspections,  pollution  prevention  audits 
and  techniou  assistance  on  lower  level 
performers  (Tier  2  fecilities). 

Tlie  primary  goal  of  this  XL  Project  is 
to  demonstrate  that  through  more 
efficient  use  of  existing  resources  and 
manpower,  NBC  can  achieve 
measurable  improvements  in  the 
environmental  performance  levels  of 
Tier  n  companies  while  encouraging 
and  assisting  Tier  I  companies  to 
mnintAin  or  Dossibly  improve  their 
current  level  of  environmental 
.performance. 

Once  a  facility  is  selected  for  Tier  1 
status,  it  may  request,  as  part  of  Project 
XL,  pr^ram  modifications  in  three 
areas,  inese  include:  (1)  Reduced 
frequency  of  required  inspections,  (2) 
reduced  frequency  of  self-monitoring  of 
wastewater  effluent,  and  (3)  elimination 
of  categorical  self-monitoring  for  certain 
constituents  not  used  within  a  facility. 
The  facility  must  meet  specific  criteria 
for  each  type  of  regulatory  relief  being 
sought  (the  exact  qualifications 
necessary  to  obtain  each  of  the  three 
regulatory  benefits  being  ofiiered  as  part 
of  this  project  are  described  in  the  IT  A). 
For  example,  if  a  fedlity  sought  a 
reduced  compliance  inspection 
frequency  by  NBC,  it  would  have  to 
show,  among  other  things,  that  they 
have  not  had  any  record  keeping, 
reporting  or  operational  violations  in 
the  lasturee  years.  If  a  facility  requests 
a  reduced  frequency  of  self-monitoring, 
it  must  show,  among  other  things,  a 
pattern  of  nothing  worse  than  infrequent 
minor  discharge  violations. 

Generally  NBC  inspects  each  of  their 
aignifir^nt  industrial  usws  (SIUs)  once 
every  6  months,  while  the  federal 
requirement  is  once  every  year.  As  part 
of  this  XL  Project,  NBC  is  requesting 
that  they  be  allowed  to  reduce  their 
compliance  inspection  frequency  of 
qualified  Tier  1  &cilities  to  once  every 
two  years.  NBC  intends  to  use  the 
resources  saved  by  not  inspecting  Tier 
1  facilities  to  increase  the  frequency  of 
compliance  inspections  at  Tier  2 
facilities.  See  the  FPA  for  a  more 
detailed  breakdown  of  NBC's  resource 
reallocation. 

Ten  Tier  2  facilities  will  be  selected 
from  NBC's  metal  finishing  user  base 
that  have  shown  a  poor  record  of 
environmental  performance  but  have 
also  expressed  an  interest  to  implement 
recommended  pollution  prevention 
projects  that  may  be  offered  by  NBC. 


NBC  will  select  these  fecilities  in 
consultation  with  RIDEM  and  EPA.  At 
a  minimiim,  facilities  showing  a  pattern 
of  repeat  violations  or  lack  of 
responsiveness  to  NBC  Notices  of 
Violation  or  Letters  of  Deficiency  will 
not  be  considered  in  this  Project 

NBC  has  proposed  as  a  goal  that  this 
XL  project  will  result  in  several  areas  of 
pollution  reduction.  Over  the  six  years 
of  this  project.  NBC  proposes  the  goal 
that  the  Tier  2  facilities  will  reduce  their 
process  water  usage  by  25%,  total 
metals  (which  include  the  regulated 
metal  finishing  pollutants  along  with 
arsenic  and  selenium)  loadings  in  their 
effluent  discharge  by  25%  and  their 
generation  of  F006  waste  by  25%  as 
well.  Progress  towards  these  goals  will 
be  evaluated  against  one  year  of 
information  collected  from  the  fruulity 
by  NBC  for  the  year  preceding  selection 
as  a  Tier  2  facility.  I*^C  would  then 
compile  annual  information  and  report 
progress  towards  the  25%  reduction 
goals  in  each  annual  report.  NBC  also 
projects  as  a  goal  that  Tier  2  fricilities 
will  improve  their  compliance  rate  by 
75%. 

EPA  intends  to  propose  a  rule 
modifying  the  pretreatment  regulations, 
as  described  above  and  further 
described  in  the  FPA,  in  a  separate 
future  Federal  Register  Notice.  The 
public  will  have  an  opportunity  to 
comment  on  the  propo«ed  rule  changes 
at  that  time. 

DATES:  The  period  for  submission  of 
comments  ends  on  September  12,  2000. 
ADDRESSES:  All  comments  on  the 
proposed  Final  Project  Agreement 
should  be  sent  to:  Chris  Rascher,  EPA 
New  En^and,  1  Congress  Street  (SPP), 
Boston,  MA  02114,  or  Chad  Carbone, 
U.S.  EPA,  Room  1027WT  (1802),  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460.  Comments  may  also  be  faxed 
to  Mr.  Rascher  (617)  918-1810.  or  Mr. 
Carbone  (202)  260-1812.  Comments 
may  also  be  received  via  electronic  mail 
sent  to:  rascher.chrisOepa.gov  or 
carbone.chadOepa.gov. 

FOR  FURTHER  MFORMAT10N  CONTACT:  To 
obtain  a  copy  of  the  proposed  Final 
Project  Agreement,  Test  Plan  or  Fact 
Sheet,  contact  Chris  Raschw,  EPA  New 
England.  1  Congress  Street  (SPP), 
Boston  Massachusetts,  02114  or  Chad 
Carbone,  Room  1027WT  (1802)  U.S. 
EPA.  1200  Pennsylvania  Ave.,  NW. 
Washington,  DC  20460.  The  FPA  and 
related  documents  are  also  available  via 
the  Internet  at  the  following  location: 
http://www.epa.gov/ProjectXL. 
Questions  to  EPA  regarding  the 
dociunents  can  be  directed  to  Chris 
Rascher  at  (617)  918-1834  or  Chad 
Carbone  at  (202)  260-4296.  For 
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iiiformation  on  all  other  aspects  of  the 
XL  Program  contact  Christopher  Knopes 
at  the  foUowing  address:  Office  of 
Policy,  Economics  and  Innovation, 
United  States  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW, 
Room  1029WT  (Mail  Code  1802), 
Washington,  DC  20460.  Additional 
information  on  Project  XL,  including 
documents  refnenced  in  this  notice, 
other  EPA  policy  documents  related  to 
Project  XL.  regional  XL  contacts, 
application  information,  and 
descriptions  of  existing  XL  projects  and 

Eroposals,  is  available  via  the  Internet  at 
ttp.7/www.epa.gov/prDJectxl/inter/ 
pageLhtm. 

Dated:  August  22,  2000. 

EUubathA.SIuw. 

Director.  Office  of  Environmental  Policy 
Innovation. 

[FR  Doc.  00-22053  Filed  8-28-00;  8:45  am] 


ENVnONMENTAL  PRQTECnOM 
AGENCY 

[FRL-6860-2] 

Wagiillofy  Binvntion  (XL)  PWot 


MEMCf:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  of  Yolo 
County  Accelerated  Anaerobic  & 
Aerobic  Con^xisting  (Bioreactor)  Project 
XL  Draft  Final  Project  Agreement. 


f:  EPA  is  today  requesting 
comments  on  a  draft  Project  XL  Final 
Project  Agreement  (FPA)  for  Yolo 
County,  Woodland,  California. 
DATES:  The  period  for  submission  of 
comments  on  the  draft  FPA  ends  on 
Septembw  12,  2000. 
ADDRESSES:  All  comments  on  the  draft 
Final  Project  Agreement  should  be  sent 
to:  Ms.  Sherri  Walker,  U.S.  EPA.  1200 
Pennsylvania  Avenue,  NW  (1802), 
Washington.  DC  20460.  Comments  may 
also  be  faxed  to  Sheiri  Walker  at  (202) 
260-3125.  Comments  will  also  be 
received  via  electronic  mail  sent  to 
walkw.sherridepa.gov. 
FOR  FURTHER  MPORMATKM  CONTACT:  To 
obtain  a  copy  of  the  draft  Final  Project 
Agreement,  contact:  Mark  Samolis,  US 
EPA  Region  9  (SPE-1),  75  Hawthorne 
Street,  Sian  Francisco,  California  94105. 
or  Sherri  Walker,  US  EPA,  Mail  Code 
1802,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW,  Washington. 
D.C.  20460.  The  FPA  and  related 
documents  are  also  available  via  the 
Internet  at  the  following  location: 
"http://www.epa.gov/ProjectXL".  In 
addition,  project  documents  are  located 


at  EPA  Region  9.  at  75  Hawthorne 
Street,  San  Francisco,  Califcmia  94105. 
Questions  to  EPA  regarding  the 
documents  can  be  directed  to  Mark 
Samolis  at  (415)  744-2331  or  Sherri 
Walker  at  (202)  260-4295.  Additional 
information  on  Project  XL,  including 
doctunents  referenced  in  this  notice, 
other  EPA  policy  documMits  related  to 
Project  XL.  ^pUcation  information,  and 
descriptions  of  existing  XL  projects  and 
proposals,  is  available  via  the  Internet  at 
"http://www.epa.gov/ProjectXL". 

SUPfiLEMENTARY  MFORMATION:  The  FPA 
is  a  voluntary  agreement  developed  by 
Yolo  County,  the  California  Regional 
Water  Quality  Control  Board.Yolo- 
Solano  Air  Crudity  Management 
District.  Solid  Waste  Association  of 
North  America.  Institute  for 
EnvirtHunental  Management,  and  EPA 
Project  XL.  announced  in  the  Fednal 
■agMw  on  May  23. 1995  (60  FR  27282). 
gives  regulated  entities  the  opptwtunity 
to  develop  altwnative  strategies  that 
will  replace  or  modify  specific 
regulatory  requirements  on  the 
condition  that  they  produce  greater 
environmoital  benefits.  If  implranented, 
some  of  the  siq>erior  environmental 
benefits  that  Yolo  County  expects  to 
achieve  with  this  project  through 
anaerobic  and  aerobic  compnuHng 
process  include:  improved  leadbate 
quality;  reduction  in  the  potential  for 
uncontrolled  releases  of  leachate  to 
contaminate  the  groundwater,  or  gas  to 
contaminate  the  air  during  the  post- 
closure  phase  (should  a  coirtainment 
system  failure  ocxnir);  increased  gas 
yield  and  capture;  reduction  or 
elimination  of  methane  generation  in 
the  awobic  composting  operation;  rapid 
waste  biodegradation  and  stabilization; 
increased  lifespan  of  the  landfill 
resiilting  in  less  need  for  construction  of 
additional  landfills;  reduced  post- 
closure  costs;  and  fester  reclamation  of 
land  for  foture  use. 

One  of  the  legal  implementing 
mechanisms  for  this  project  will  be  a 
site-specific  rule.  EPA  expects  to 
publish  a  notice  in  the  Federal  Bagister 
proposing  and  seeking  public  comment 
on  a  site-specific  rule  for  this  project 
shortly. 

Dated:  August  23,  2000. 

Elizabeth  A.  Shaw. 

Director.  Office  of  Environmental  Policy 
Innovation. 

(FR  Doc.  00-22058  Filed  8-28-00;  8:45  am] 
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ENVmONyENTAL  PROTECTION 
AGENCY 


MmnTo  Grant  an  Exdualva  Palanl- 


AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 


':  Pursuant  to  35  U.S.C.  207  and 
37  CFR  part  404.  EPA  hereby  gives 
.  notice  of  its  intent  to  grant  an  exclusive, 
royalty-bearing  revocable  license  to 
practice  the  invention  described  and 
claimed  in  the  pat«it  ^plicatiao  listed 
below.  aU  correspoiiding  patents  i«<niii^g 
thflvefrom  thron^out  the  world,  and  all 
reexamined  patents  and  reissued 
patrats  granted  in  connection  with  such 
patent  application  by  Leo  AG.  Breton. 
Bethesda.  Maryland.  The  patent 
application  is: 

U.S.  Patent  ^>lication  No.  09/ 
226.920.  entitled  "Real-Time  On-Road 
Vehicle  Exhaust  Gas  Modular 
Flowmeter  and  Emissions  Reporting 
System."  filed  January  5, 1999. 

The  invention  was  announced  as 
being  avaikUe  for  licensing  in  the 
March  1. 1999  issue  of  the  Fadval 
■agiitar  (60  FR  20490).  The  proposed 
exclusive  license  will  otmtain 
(appropriate  terms,  limitations  and 
conditions  to  be  negotiated  in 
accordance  with  35  U.S.C  209  and  the 
U.S.  Government  patent  licensing 
regulations  at  37  CFR  part  404. 

EPA  will  nq(otiate  Ihe  final  terms  and 
conditions  and  grant  the  exclusive 
license,  imless  within  60  days  from  the 
date  of  this  Notice,  EPA  receives,  at  the 
address  b^w.  written  olqections  to  the 
grant,  together  with  supporting 
documentation.  The  documentation 
from  objecting  parties  having  an  interest 
in  practicing  the  above  patent 
application  riiould  include  an 
application  for  exclusive  or 
nonexclusive  licoose  with  the 
inftormation  set  forth  in  37  CFR  404.8. 
The  EPA  Patent  Counsel  and  other  EPA 
officials  will  review  all  writtrai 
responses  and  then  make 
recommendations  on  a  final  decision  to 
the  Director  and  Deputy  Director.  Office 
of  Transp<»tation  Air  Quality,  both  of 
whom  have  been  delegated  the  authority 
to  issue  patent  licenses  undw  35  U.S.Q 
207. 

DATES:  Comments  to  this  notice  must  be 
received  by  EPA  at  the  address  listed 
below  by  October  30. 2000. 
FOR  FURTTHER  MFORMATION  CONTACT: 
Alan  Ehrlich.  Patent  Counsel,  Office  of 
General  Counsel  (Mail  Code  2377A), 
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U.S.  Environmental  Protection  Agency, 
Washington,  D.C.  20460.  telephone 
(202)  564-5457. 

Dated:  August  18,  2000. 
Howard  F.  Corcoraii, 

Acting  Associate  General  Counsel. 

[FR  Doc.  00-22050  Filed  8-28-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTKNI 
AGENCY 

[FRL-6889-7] 

ReguMory  Reinvwition  (XL)  PHot 


AGBiCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Availability  of  the 

Project  XL  Draft  Final  Project 

Agfeetnent  for  the  Louisville  and 

Jefiiarson  County  Metropolitan  Sewer 

District. 

SUMMARY:  EPA  is  requesting  comments 
on  a  Draft  Project  XL  Final  Project 
Agreement  (FPA)  for  the  Louisville  and 
Jefferson  County  Metropolitan  Sewer 
District's  (MSD)  Jeffersontown 
Sewershed/Chenoweth  Run  Watershed 
Pretreatment  Reinvention  Project  The 
FPA  is  a  volimtary  agreement  developed 
collaboratively  by  K^D,  stakeholders, 
the  state  of  Kentucky,  and  EPA.  Project 
XL,  annoimced  in  the  Federal  Register 
on  May  23, 1995  (60  FR  27282).  gives 
regiilated  entities  the  flexibility  to 
develop  alternative  strategies  diat  will 
replace  or  modify  specific  regulatory  or 
procedural  requirements  on  the 
condition  that  they  produce  greater 
environmental  benefits. 

In  the  draft  FPA,  MSD's  proposed 
project  for  the  JeSsrsontown  Wastewater 
Treatment  Plant  (WWTP)  pretreatment 
program  consists  of  three  phases.  Phase 
1  consists  of  data  collection  and 
development  of  Pretreatment  Program 
Performance  Measures.  In  order  to 
achieve  the  project  goals,  MSD's 
approach  is  to  develop  a  strong  safety 
net,  namely,  Pretreatment  Performance 
Measures,  and  then  use  the  baseline 
data  to  target  the  resources  where  the 
most  significant  environmental 
improvements  can  be  achieved. 
Development  and  use  of  the  proposed 
performance  measures  has  required 
MSD  to  conduct  extensive  monitoring 
and  analysis  (more  than  the  ciurent 
program  requires)  and  to  make 
comparisons  to  environmental  criteria. 
The  information  gathered  for 
performance  measures  has  already 
proven  to  be  of  great  value  in 
understanding  ^e  loadings  patterns  in 
the  system.  The  data  also  provides  MSD 


with  a  technical  basis  for  determining 
risk  potential  of  various  pollutant 
sources. 

Phase  2  consists  of  pretreatment 
program  redevelopment  in  the 
Jeffersontown  WAVTP  Sewershed.  In  this 
phase,  MSD  and  Stakeholders  have 
woriced  closely  together  to  define  the 
criteria  for  redevelopment  of  the 
pretreatment  program.  The  elements  of 
redevelopment  include:  criteria  for 
pollutants  of  concern,  regulatory 
revisions,  superior  environmental 
performance,  and  project  accountability. 

Phase  3  will  be  program 
implementation.  In  this  phase,  the 
baselinie  monitoring  data  (from  Phase  1) 
and  the  criteria  for  redevelopment  (from 
Phase  2)  will  be  used  to  determine  the 
site  specific  applications  to  the 
Jefiiersontown  Sewershed/Chenoweth 
Run  Watershed  pretreatment  program. 
Once  the  proposed  regulatory  revisions 
are  made  effective  with  re-issuance  of 
the  Jeffersontown  Wastewater  Treatment 
Plant  (WWTP)  NPDES  permit,  resoim»s 
will  be  reallocated  according  to  a 
specific  Prioritization  Strategy. 

The  first  and  second  phases  of  the 
project  were  completed  during  the 
Plu^e  1  Agreement,  which  was 
published  for  notice  and  conunent  in 
the  Federal  Register  on  December  14, 
1999.  This  Find  Project  Agreement  will 
allow  implementation  of  the  third  phase 
of  this  project 

A  rulemaking  setting  forth  regulatory 
flexibility  to  enable  implementation  of 
this  project  will  also  be  developed  in 
the  fotiue  and  will  ensure  that  the 
project  fully  comply  with  applicable 
federal  requirements  tmder  the  Clean 
Water  Act.  Opportunities  for  public 
comment  will  be  provided  once  the  rule 
has  been  drafted. 

DATES:  The  period  for  submission  of 
comments  ends  on  September  12,  2000. 
ADDRESSES:  All  comments  on  the  draft 
Final  Project  Agreement  should  be  s«it 
to:  Melinda  Greene,  USEPA  REGION  4, 
61  Forsyth  Street,  S.W.,  Atlanta,  GA 
30303-8960.  Comments  may  also  be 
foxed  to  Ms.  Greene  at  (404)  562-9728. 
Comments  will  also  be  received  via 
electronic  mail  sent  to: 
mallard.melinda@epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  draft -Final  Project 
Agreement,  contact:  Melinda  Ckeene, 
USEPA  REGION  4,  61  Forsyth  Street, 
S.W.,  Atlanta,  GA  30303-8960.  The 
document  is  also  available  via  the 
Internet  at  the  following  location: 
"http://wvrw.epa.gov/ProjectXL".  In 
addition,  public  files  on  the  Project  are 
located  at  EPA  Region  4  in  Atlanta. 
Questions  to  EPA  regarding  the 
documents  can  be  directed  to  Melinda 


Greene  at  (404)  562-9771,  or  Chad 
Caibone  at  (202)  260-4296.  Additional 
information  on  Project  XL.  including 
documents  referenced  in  this  notice, 
other  EPA  policy  documents  related  to 
Project  XL,  application  information,  and 
descriptions  of  existing  XL  projects  and 
proposals,  is  available  via  the  Internet  at 
"http://www.epa.gov/ProjectXL'. 

Dated:  August  23,  2000. 
EUzabedi  A.  Shaw. 

Director,  Office  ofEnviroiunental  Policy 

Innovation. 

[FR  Doc.  00-22052  Filed -8-28-00;  8:45  am] 


FEDERAL  COMMUNICATK>NS 
COMMISSION 

ifOiiC0  Of  rUDiic  nnonnsDon 
Coll«ellon(s)  Baing  Submttlad  to  0MB 
for  ftovtaw  and  Approval 

August  23,  2000. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  conunent  on  the 
following  information  collection(s),  as 
required  by  the  Papwworic  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
niunber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  September  28, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804. 445  12th 
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St.,  SW.,  Washington.  DC  20554  or  via 
internet  to  jboley9fcc.gov. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley@fcc.gov. 

SUPPI^MENTARY  INFORMATION: 

OMB  Control  Number:  3060-0340. 

Titie:  Section  73.51  Determining 
Operating  Power. 

Fonn  Number:  N/A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities. 

Number  of  Respondents:  4,867. 

Estimated  Time  Per  Response:  .25  to 
3  hours. 

Frequency  of  Response: 
Recordkeeping  requirement. 

Total  Annual  Burden:  l,448~hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  When  it  is  not 
possible  to  use  the  direct  method  of 
power  determination  due  to  technical 
reasons,  the  indirect  method  of 
determining  antenna  input  power  may 
be  used  on  a  temporary  oasis.  Section 
73.51(d)  requires  that  a  notation  be 
made  in  the  station  log  indicating  the 
dates  of  commencement  and 
tormination  of  measurement  using  the 
indirect  method  of  power 
determination.  Section  73.51(e)  requires 
that  AM  stations  determining  the 
antenna  input  power  by  the  indirect 
method  must  determine  the  value  F 
(efficiency  £actor)  applicable  to  each 
mode  of  operation  and  must  maintain  a 
record  thereof  with  a  notation  of  its 
derivation.  This  recordkeeping 
requirmnent  is  used  by  FCC  staff  in  field 
investigations  to  monitor  licensees' 
compliance  with  the  FCC's  technical 
rules  and  to  ensure  that  licensee  is 
operating  in  accordance  with  its  station 
authorization.  The  value  F  (efficiency 
factor)  is  used  by  station  personnel  in 
the  event  that  measurement  by  the 
indirect  method  of  power  is  necessary. 
Federal  Communications  Commission. 
Magalie  Roman  Solas, 
Secretary. 

(PR  Doc.  00-22009  Filed  8-28-00;  8:45  am] 
muMta  coot  tm-m-f 
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FEDERAL  RESERVE  SYSTEM 

Agwicy  Hiformallon  CoNMHon 
AcllvWaa:  AnnounoaniMl  of  Board 
Approval  Under  OolagaM  Authority 
and  Submlaalon  to  OMB 

summary: 


Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
imder  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  Board-approved  o^ectiouff  of 
information  are  incorporated  into -the 
official  OMB  inventory  of  currently 
approved  collections  of  information. 
Copies  of  the  OMB  ft3-Is  and  supporting 
statements  and  approved  collection  of 
information  instrument(s)  are  placed 
into  OMB's  public  docket  files.  The 
Federal  Reserve  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1, 1995,  unless  it  displays  a 
currendy  valid  OMB  control  munber. 
FOR  FURTHER  WrXMUAVOH  CONTACT: 
Federal  Resove  Board  Clearance 
Officer-^ifary  M.  West— Division  of 
Research  and  Statistics,  Board  of 
Govwnws  of  the  Federal  Reserve 
System,  Washington.  DC  20551  (202- 
452-3829);  OMB  Desk  Officer- 
Alexander  T.  Hunt— Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Room  3208. 
Washington,  DC  20503  (202-395-7860). 

Final  Approral  lAider  CHMB  Driegated 
Autlioritjr  irf  A«  BxtMMJoB  far  Thiee 
Yean,  Witk  tbnMim,  of  the  FoUowii^ 
Report 

1.  Report  title:  The  Bank  Holding 
Company  Report  of  Insured  Depository 
Institutions'  Section  23A  Transactions 
with  Affiliates. 

Agency  form  numbers:  FR  Y-8. 

OMB  control  number:  7100-0126. 

Frequency:  Quarterly. 

Reporters:  Bank  holding  companies 
(BHC),  financial  holding  companies, 
foreign  banking  organizations  (FBO). 

Aimual  reporting  hours:  169.661 
hours. 

Estimated  average  hours  per  response: 
7.2  hours. 

Number  of  respondents:  5,891. 

Small  businesses  are  not  affected. 

General  description  of  report  Tins 
information  collection  is  authorized  by 
section  5(c)  of  the  BHC  Act  (12  U.S.C. 
1844  (c))  and  section  225.5  (b)  of 
Regulation  Y  (12  CFR  225.5  (b))  and  is 
given  confidential  treatment  pursuant  to 
the  Freedom  of  Information  Act  (5 
U.S.C.  552  (b)(4)  and  (8)). 

Afestinrt;  TTie  current  FR  Y-8  collects 
information  on  the  movement  of  funds 
between  a  domestic  BHC  and  its 
subsidiaries  in  order  to  identify  broad 


categories  of  intercompany  transactions 
and  balances  that  may  affect  the 
financial  condition  of  the  subsidiary 
bank.  The  report  also  collects 
information  on  income  recognized  by 
subsidiary  banks  from  other  BHC 
members  as  well  as  information  on 
credit  extended  by  subsidiary  banks  to 
other  BHC  members.  Domestic  top-tier 
BHC  witii  assets  of  $300  million  w  more 
are  required  tafile  the  FR  Y-8  on  a 
semiannual  basis  (June  and  Decettiber). 
Also,  interim  r^Kirting  is  currently 
required  within  ten  calendw  days  of 
certain  large  asset  transfers. 

Current  actions:  On  June  6.  2000.  the 
Federal  Reserve  issued  a  Federal 
Register  notice  (65  FR  35934)  requesting 
public  comment  on  a  proposal  to 
completely  revise  the  FR  Y-8.  The 
Federal  Reserve  proposed  to  delete  the 
current  information  on  the  FR  Y-8  and 
collect  fourteen  items  of  in&»mation  on 
section  23A  covered  transactions.  The 
comment  period  ended  on  August  7. 
2000.  The  Federal  Reserve  received 
comments  from  ei^t  banking 
organizations  on  the  proposed  revisions 
to  the  FR  Y-8.  Commenters  suggested 
three  alternatives  for  reducingmirdeii: 
(1)  monitor  compliance  with  section 
23A  of  the  Federal  Reserve  Act  through 
the  examination  process  or  by  adding  . 
limited  amount  of  infonnation  to  the 
consolidated  or  parent-<Hily  BHC 
financial  statements;  (2)  exempt  or  limit 
the  number  of  respondents  by  using  a 
size  or  materiality  threshold  or  only 
require  rmorting  by  institutions  with 
identifiable  ccnnpliance  issues  and.  (3) 
eliminate  the  reporting  of  mavimmp 
aggregate  amounts  outstanding  during 
the  quarter.  In  addition  to  tiie 
suggestions  for  reducing  hurden.  several 
commenters  also  suggested  extending 
the  due  date  for  filing  from  30  to  60 
days  and  delaying  the  implementation 
of  the  revised  report 

In  req>onse  to  public  comments,  the 
Federal  Reserve  will  implement  the 
revised  FR  Y-8  in  December  2000. 
Howevw,  the  Federal  Reserve  continues 
to  believe,  as  proposed,  that  a  separate 
report  collected  on  an  individual 
insured  depository  institution  basis  for 
all  insured  depository  institutions  that 
are  owned  by  BHCs  or  FBOs  is 
necessary  to  monitor  conqilianoe  with 
section  23A.  The  information  requested 
at  the  end  of  each  reporting  period  as 
well  as  the  mavimnm  amount  during 
the  period  is  necessary  to  monitor 
compliance.  The  Federal  Reserve 
believes,  as  pointed  out  by  three 
commenters,  that  insured  depository 
institutions  should  already,  on  an 
ongoing  basis,  have  established  internal 
control  systems  to  monitor  their  section 
23A  covered  transactions  and,  as  a 
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result,  should  be  able  to  provide  all  the 
information  requested  on  the  revised 
reporting  form. 

Discontinuance  of  die  Following  Report 
Under  OMB  Delegated  Authority 

Report  title:  Report  of  Intercompany 
Transactions  for  Foreign  Banking 
Organizations  and  their  U.S.  Bank 
Subsidiaries. 

Agency  form  number.  FR  Y-8f 

QMF  control  number:  7100-0127. 

Frequency:  Semi-aimually,  and 
interim  reporting  required  for  certain 
large  asset  transfers. 

Reporters:  Bank  holding  companies  as 
defined  by  section  2(a)  of  the  Bank 
Holding  Company  Act  with  at  least  $300 
-  million  in  total  consolidated  assets  that 
are  organized  under  the  laws  of  a 
foreign  coimtry  and  principally  engaged 
in  banking  outside  the  United  States. 

Annum  reporting  hours:  360  hours. 

Estimated  average  hours  per  response: 
3  hours. 

Number  of  respondents:  58 
semiannual  respondents;  4  interim 
respondents. 

Small  businesses  are  not  affscted. 

General  description  of  report:  This 
information  collection  is  authorized  by 
section  5(c)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1844(c})  and 
section  225.5(b)  of  Regulation  Y  (12  CFR 
225.5(b))  and  is  given  confidential 
treatment  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(8)). 

Abstract:  This  report  provides  the 
Federal  Reserve  System  with 
information  on  intercompany 
transactions  between  FBOs  and  their 
U.S.  bank  subsidiaries.  It  enables  the 
Federal  Reserve  to  monitor  and 
supervise  intercompany  flows  of  funds 
to  ensure  that  U.S.  subsidiary  banks  are 
not  engaging  in  any  unsafe  and  unsound 
practices  with  their  foreign  owners.  This 
report  supplements  the  Board's  global 
framework  for  the  supervision  of  the 
U.S.  operations  of  foreign  bai>ks.  In 
addition,  it  aids  in  determining  whether 
a  foreign  banking  organization  serves  as 
a  source  of  strength  to  its  U.S. 
subsidiary. 

Current  Actions:  On  June  6,  2000,  the 
Federal  Reserve  issued  a  Federal 
Register  notice  (65  FR  35934)  requesting 
public  comment  on  a  proposal  to 
completely  revise  the  FR  Y-8.  The 
Federal  Reserve  proposed  to  delete  the 
current  information  on  the  FR  Y-8  and 
collect  fourteen  items  of  information  on 
section  23A  covered  transactions.  The 
Federal  Reserve  also  proposed  to  add 
FBOs  that  directly  own  U.S.  subsidiary 
banks  to  the  reporting  panel  of  the 
revised  FR  Y-8  and  to  discontinue  the 
FR  Y-8f .  The  comment  period  ended  on 
August  7,  2000.  No  comments  were 


received  on  the  discontinuance  of  the 
FRY-8f 

Board  of  Govemon  of  tlie  Federal  Reserve 
System,  August  23,  2000. 
Jennifer  f.  Jtriunon, 
Secretary  of  the  Board. 
[FR  Doc.  00-21956  Filed  &-28-00:  8:45  am] 

MUJNQ  CODE  «210-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  hi  Bank  Cofrtrol  NoUom; 
AoquMllons  of  Sharaa  of  Banto  or 
Bank  Holding  Companias 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company,  llie  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
September  12,  2000. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1 .  Robert  and  Suzanne  Wiley,  James 
and  Rita  Harris,  John  Harris,  all  of 
Kansas  City,  Missouri;  John  and  Mary 
Wiley,  Marionville,  Missouri;  Ronald  C. 
Reimer,  Mission  Hills.  Kansas;  and 
Vincent  W.  Dean,  Leawood,  Kansas;  to 
acquire  voting  shares  of  Marshall 
County  Bankshares,  Inc.,  Beattie, 
Kansas,  and  thereby  indirectly  acquire 
voting  shares  of  Marshall  County  Bank 
of  Beattie,  Beattie,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  23,  2000. 
Eoiwrt  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FRDoc.  00-21958  Filed  8-28-00;  8:45  am] 
Muim  oooe  ano-oi-p 


FEDERAL  RESERVE  SYSTEM 

FonnaMona  of,  AcquMtkNia  by,  and 
Margara  of  Bank  Hoking  Companlaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 


225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  die 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
incficated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  22, 
2000. 

A.  Fednal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  The  Sumitomo  Bank,  Limited, 
Osaka,  Japan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  llie  Salaua  Bank, 
Limited,  Tokyo,  Japan,  and  thereby 
indirectly  acquire  voting  shares  of 
Manufacturers  Bank.  Los  Angeles, 
California. 

In  connection  Mrith  this  application. 
Applicant  also  has  applied  to  acquire 
Sakura  Business  Finance,  Inc.,  New 
York,  New  York;  Sakura  Global  Capital, 
Inc.,  New  York,  New  Yorit,  and  Sakura 
Information  Systems  (USA),  Inc.,  New 
York,  New  York,  and  thereby  engage  in 
leasing  personal  and  real  property, 
pursuant  to  §  225.28(b)(3)  of  Regulation 
Y;  acting  as  advisor,  broker  and  dealer 
■  in  or  with  respect  to  swaps  and  other 
derivatives,  pursuant  to  §§  225.28(b)(6), 
(7)(v)  and  (8)(ii)  of  Regulation  Y; 
servicing  activities,  pursuant  to 
§225.28(b)(2)(iii)  of  R^ulation  Y;  and 
data  processing  and  transmission 
activities,  pursuant  to  §  225.28(b)(14)  of 
Regulation  Y. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  August  23.  2000. 
Robert  deV.  Frieram. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-21957  Filed  8-28-00;  8:45  am] 

BNXMQ  CODE  S21IH)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  for  Diaeaee  Control  and 


[60Oay-0(M6] 

ProfXMad  Data  Collactiona  Submlttad 
for  Public  Comment  and 
RacommandaUona 

In  compliance  with  the  requirement 
of  Section  3506  (c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Disease  Control  and 
Prevention  is  providing  opportunity  for 
public  comment  on  proposed  data 
collection  projects.  To  request  more 
information  on  the  proposed  projects  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  call  the  CDC 


Reports  Clearance  Office  at  (404)  639- 
7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Reports  Clearance 
Officer,  1600  Clifton  Road,  MS-D24, 
Atlanta,  GA  30333.  Written  comments 
shoiUd  be  received  within  60  days  of 
this  notice. 

Proposed  Pnqect 

National  Sexually  Transmitted 
Disease  Morbidity  Siuveillance 
Systemr— Extension— (0920-001 1)— The 
National  Center  for  HIV,  STD,  and  TB 
Prevention  (NCHSTP).  The  reports  used 


for  this  surveillance  system  provide 
ongoing  siuveillance  data  on  national 
sexually  transmitted  disease  morbidity. 
The  data  are  used  by  health  care 
planners  at  the  national,  state,  and  local 
(including  selected  metropolitan  and 
territorial  health  departments)  levels  to 
develop  and  evaluate  STD  prevention 
and  control  programs.  In  addition,  there 
are  many  other  users  of  the  data 
including  scientists,  researchers, 
educators,  and  the  media.  Sexually 
transmitted  disease  (STD)  data  gathered 
in  these  reports  are  used  to  produce 
national  statistics  published  in  the 
annual  STD  Surveillance  Report, 
MMWR  articles,  and  serve  as  a  progress 
report  to  meet  objectives  in  Healthy 
People  2000:  Mid-course  Review  and 
1995  Revisions.  It  is  important  to  note 
that  these  repenting  forms  are  in  the 
process  of  being  phased  out  and 
replaced  by  electronic,  line-listed  STD 
data  collected  in  the  National  Electroiuc 
Telecommunications  System  for 
Surveillance  (NETSS).  The  annual  cost 
to  respondents  is  estimated  at  $12,627 
based  on  an  estimated  hourly  salary  of 
$15.25  for  health  department  personnel 
responsible  for  completing  these  forms: 


Forms 


CDC  73.688*  . 
CDC  73.688" 
CDC  73.998  ... 
CDC  73.2638  . 


Total 


Number  of 
lesporKlents 


36 
27 
38 
36 


Number  of 
responses/ 
respondent 


4 

4 

12 

3 


Average 

burden 

(in  hours) 


1 

1 

3SM0 


Total  burden 
(in  hours) 


144 
106 
2S2 
324 


for  aS5tt'^SrS&^^r?!SSS. '"^  "^  ""  "^  "^  °~  ^ 


Dated:  August  23,  2000. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy  Planning, 
and  Evaluation  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  0O-219M  Filed  8-8-28;  8:45  am) 

■UMQ  COOe  41«3-1»^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canlara  for  Diaaaaa  Control  and 


[60DayuO(M7] 

Propooad  Data  CoHacHona  Submlttad 
for  PubNc  Comment  and 
Racommandatlona 

In  compliance  with  the  requirement 
of  Section  3506  (c)(2)(A)  of  the 


Paperwork  Reduction  Act  of  1995,  the 
Colters  for  Disease  Control  and 
Prevention  is  providing  opportvmity  for 
public  comment  on  proposed  data 
collection  projects.  To  request  more 
information  on  the  proposed  projects  or 
to  obtain  a  copy  of  die  data  coUection 
plans  and  instruments,  call  the  CDC 
Reports  Clearance  Office  at  (404)  639- 
7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 


on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Coimor,  CDC  Reports  Clearance 
Officer,  1600  Clifton  Road,  MS-D24, 
Adanta,  GA  30333.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 

Proposed  Project 

National  Stirvey  of  STD  Services 
Provided  to  U.S.  College  Students 

—New— The  National  Center  for  HIV. 
STD,  and  TB  Prevention  (NCHSTP) 
proposes  clearance  to  conduct  a  survey 
of  a  sample  of  U.S.  colleges  asking  about 
health  services  available  to  students 
with  focus  on  sexually  transmitted 
disease  (STD)  testing  and  management. 
The  sample  shall  include  a  broadrange 
of  colleges  including  2  and  4  year. 
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public  and  private,  and  rural  and  uiban 
colleges  to  determine  imder  what 
conditions,  for  which  STDs,  and  how 
colleges  educate  about  STDs,  conduct 
testing  and  provide  partner 
management. 

STDs  have  a  large  economic  and 
health  impact  throughout  the  United 
States.  Most  college  students  are  within 
the  age  range  with  the  highest  rates  for 
STDs  (15-24  year  olds).  Chlamydia 
trachomatis  is  the  most  frequently 
jreported  infectious  disease  in  the 
United  States  with  prevalence  rates  of 
4%  to  18%  in  16-24  year  old  women. 
Infections  with  Chlamydia  trachomatis 
can  result  in  pelvic  inflammatory 
disease  and  infertility.  Many  STDs 


increase  the  risk  of  HIV  transmission 
and  acquisition.  Genital  infections  Mrith 
herpes  simplex  virus,  human 
papillomavirus,  and  Trichomonas 
vaginalis  have  been  reported  at 
increasing  rates  over  the  last  10  years. 

This  national  survey  will  provide  data 
that  will  broaden  the  scientific 
knowledge  related  to  STD  services  and 
management  available  to  students  at 
U.S.  colleges.  The  survey  is  intended  to 
(a)  describe  health  insiuance  policies  of 
colleges;  (b)  describe  preventive  services 
such  as  health  education  and  condom 
availability  at  colleges;  (c)  identify 
characteristics  of  student  health  centers 
including  staffing,  tjrpe  of  care,  and 
number  of  students  seen;  (d)  identify 


possible  obstacles  to  accessing  STD 
services;  (e)  describe  which  STDs  are 
being  tested  for  and  what  testing  criteria 
are  applied;  and  (f)  describe  ciurent 
partner  services  including  partner 
notification  practices  and  use  of  partner- 
delivered  therapy. 

The  CDC  estimates  that  900 
respondents  will  complete  and  submit 
the  survey  questionnaire  on  one  single 
occasion.  The  questionnaire  is  estimated 
to  take  approximately  30  minutes  to 
complete. 

Therefore,  the  total  response  burden 
is  estimated  at  450  hours  for  an  average 
cost  to  the  respondents  of  $14,503.* 


Respondents 


ACHA  Member  of  Health  Center  Contact  or  Chief  Executive  Administrator 


Numt)er  of 
respondents 


900 


Number  of 

response  per 

respondent 


1 


Average 

burden  per 

response 

(in  hours) 


Total  burden 
(in  hours) 


450 


Average  income  combined  per  hour  =  $32.23  x  450  hours  =  $14,503  Health  Service  Managers— $44,700  yearly  average— $21 .49  per  hour. 
(US  Derartment  of  Labor,  Bureau  of  Labor  Statistics) 
ChiefAdministrative  Officer.  Academe— $89.  376  yearly  average— $$42.97  per  hour.  (Wall  Street  Joumal  Careemet) 


Dated:  August  23,  2000. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy  Planning, 
and  Evaluation  Centers  for  Disease  Control 
,  and  Prevention  (CDC). 
[FR  Doc.  00-21992  FUed  8-28-00;  8:45  am] 
BUJNG  COOe  416»-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevsntlon 

[30OAY-63-00] 

Agency  Forms  Undsrgoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  ODC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 


Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Projecl 

Evaluation  of  Public  Care  Providers' 
Training,  Screening,  and  Referral 
Practices  for  Pregnancy-Related 
Violence — New— National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion  (NCCDPHP).  Two 
questionnaires  have  been  designed  to 
collect  information  for  the  project 
entitled:  "Evaluation  of  Public  Care 
Providers'  Training.  Screening,  and 
Referral  Practices  for  Pregnancy-Related 
Violence."  The  purpose  of  the  project  is 
to  develop  and  implement  an  evaluation 
to  provide  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  with  the 
capacity  to  investigate  the  role  of 
clinical  guidelines  in  detecting  and 
intervening  in  intimate  violence  in 
publicly-funded  family  planning 
settings.  This  evaluation  mil 
encompass:  (1)  The  administrative  level 
at  which  guidelines  operate;  (2)  the 


contents  of  guidelines;  (3)  the  format  of 
guidelines;  (4)  the  use  of  guidelines;  and 
(5)  barriers  to  the  adoption  of  guidelines 
for  programs  that  do  not  have  any  in 
place.  The  information  gathered  will  be 
analyzed  in  conjunction  with  existing 
data  from  other  sources.  The 
information  obtained  from  the 
evaluation  will  be  used  by  CDC  to 
develop  recommendations  for 
guidelines  to  address  screening  and 
referral  practices  and  provider  training. 
Healthy  People  2000  calls  for  a 
reduction  of  physical,  sexual  and 
emotional  abuse  towards  women,  and 
for  the  use  of  protocols  in  emergency 
room  settings  to  identify  and  treat 
victims  of  violence.  As  the  nation's 
prevention  agency,  CDC  has  been 
charged  vtrith  finHing  ways  to  prevent 
violence  against  women.  Little  is  known 
about  how  widely  guidelines  have  been 
instituted  in  publicly-funded  family 
planning  settings.  This  evaluation  will 
provide  the  first  clear  understanding  of 
the  barriers  to  implementing  and  using 
appropriate  protocols.  The  estimated 
annualized  burden  hours  are  285. 


Respondents 


Clinicians 

Clinic  Administrators 


Number  of 
respondents 


600 
540 


Numt>erof 

responses  per 

respondents 


Average 

burden  pe>r 

response  (in 

hours) 


.25 
.25 
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Dated:  August  23.  2000. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  00-21991  Filed  8-28-O0;  8:45  am) 

BOUNO  CODE  4163-1»-U 


Federal  RegMter/Vol.  65,  No.  168 /Tuesday,  August  29.  2000 / Notices 


OEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmWi  Care  Financing  Adifiiniatration 
[HCFA-3432-NS] 

Madlcaia  Program;  Portponamenl  of 
Open  Towm  Hail  Mating  to  Diacuaa 
Crllaria  for  Maldng  Covaraga  DMSiaiona 
from  Auguat  31. 2000  to  Saplambar  13, 
2000 

AGCNCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  meeting 
postponement. 


SUMMARY:  This  notice  announces  the 
postponement  of  the  August  31,  2000 
town  hall  meeting  to  discuss  the  criteria 
for  making  a  coverage  decision  imder 
the  Medicare  program.  This  meeting  is 
rescheduled  for  September  13,  2000. 
CMTES:  September  13,  2000,  from  9  a.m. 
until  12  noon,  E.D.T. 
AOORESSes:  The  meeting  will  be  held  at 
the  HCFA  headquarters  auditorium, 
7500  Security  Boulevard,  Baltimore, 
Maryland  21244. 

FOn  FURTHER  MFORMATKM  CONTACT: 
Patricia  Brocatq-Simons  at  410-786- 
0261. 

SUPFLEMBITARY  »iP0RMA110N:  On  August 
17. 2000,  we  published  a  notice  in  the 
Federal  Ragi^  (65  FR  50171)  that 
announced  the  town  hall  meeting  for 
interested  parties  to  discuss  criteria  we 
would  tise  to  make  certain  national 
coverage  decisions  under  the  Medicare 
program.  (The  August  notice  provides 
specific  information  on  the  purpose  of 
this  meeting.  This  information  remains 
the  same  and  has  not  been  changed).  We 
wish  to  allow  an  additional  opportunity 
to  obtain  input  from  the  public  on  the 
criteria  we  would  use  to  make  Medicare 
national  covwage  decisions.  Our  intmt 
vras  to  hold  a  town  hall  meeting 
promptly  to  facilitate  our  efCwts  to  issue 
a  proposed  rule.  We  received,  however, 
comments  and  requests  to  delay  the 
toMm  hall  meeting  to  give  the  public 
more  time  to  prepare  for  the  meeting. 
We  have  rescheduled  the  open  town 
haU  meeting  from  August  31. 2000  to 
Septonber  13. 2000. 

Aulhorty:  Sections  1102  and  1871  of  the 
Act  (42  U.S.C  1302  and  1395hh). 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  98.773,  Medicare-Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare-Supplementary  Medicare  Insurance 
Program.) 

Dated:  August  24,  2000. 
Nancy-Ann  Min  DeParie, 

Administrator,  Health  Care  Financing 

Administration . 

(FR  Doc.  00-22064  Filed  8-28-00;  8:45  am] 

BNJJNQ  CODE  4120-01-^ 


DEPAirrMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  inatltutoa  of  Haallh 

National  Human  Ganoma  Raaaarth 
inatlhrta;  Cioaad  MaaUng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552b(c)(6),  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  cotild  disclose 
confidential  trade  secrets  or  conunerdal 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Inherited 
Disease  Research  Access  Committee,  Center 
for  Inherited  Disease  Research  (CIDR)  Access 
Subcommittee. 

Date:  September  7,  2000. 

Time:  3:00  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Westin  (kand  Hotel,  2350  M  Street 
NW,  Washington,  DC  20037-1417. 

Contact  Person:  Rudy  O.  Pozzatti, 
Scientific  Review  Administrator,  OfiBce  of 
Scientific  Review,  National  Hiuoan  Genome 
Resaaich  Institute,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)  402-0838. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Human  Genome 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  August  21,  2000. 
Anna  Snouflar. 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-21951  FUed  8-28-00;  8:45  am] 
I  OOK  4140-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatMutoa  of  Haalth 

National  Human  Qanoma  Raaaarch 
inatltuta;  Maating 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  df  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552b(c)(6).  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Inherited 
Disease  Research  Access  Committee,  Center 
for  Inherited  Disease  Research  (CIDR)  Access 
Committee. 

Date:  September  6-7,  2000. 

Open;  September  6,  2000,  7  p.m.  to  8:30 
p.m. 

Agenda:  To  discuss  matters  of  program 
relevance. 

Place:  Westin  Grand  Hotel,  2350  M  Street 
NW,  Washington,  DC  20037-1417. 

Closed:  September  6,  2000, 8:30  p.m.  to  10 
p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Westin  Grand  Hotel,  2350  M  Street 
NW,  Washington,  DC  20037-1417. 

Qosed:  September  7, 2000, 8:30  a.m.  to  3 
p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Westin  Grand  Hotel,  2350  M  Street 
NW,  Washington.  DC  20037-1417. 

Contact  Person:  Jeny  Roberts,  Scientific 
Review  Administrator,  Office  of  Scientific 
Review,  National  Institutes  of  Health, 
Building  38A,  Bethesda.  MD  20892,  301- 
402-0838. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Human  Genome 
Research.  National  Institutes  of  Health,  HHS) 
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Dated:  August  21, 2000. 
Aima  SnouSsr, 

Acting  Director,  Office  ofFedecal  Advisory 
Committee  Policy. 

[FR  Doa  00-21952  Filed  8-28-00;  8:45  am) 
MLUNQ  COM  4140-01-M 


DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nallofwl  hwtltiitae  Of  Health 

Nalionat  hwtltiile  of  Neurologieal 
Dtoofdeia  and'Strokei  Gloaed  MeelinQ 

Pursuant  to  section  lOfd)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  September  6, 2000. 

Time:  12:00  p.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892  (Telephone  Ck>nference 
Call). 

Contact  Person:  Alan  L.  Willard,  Scientific 
Review  Administrator,  Scientific  Review 
Branch.  NINDS/NIH/DHHS,  Neuroscience 
Center,  6001  Executive  Blvd.,  Suite  3208, 
MSC  9529,  Bethesda,  MD  20892-9529,  301- 
496-9223. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  August  21,  2000. 
Anna  Snoufier, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-21949  Filed  8-28-00;  8:45  am] 
BHJJNQ  CODE  4140-01-H 


DEPAiVTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutee  Of  Health 

Center  fbr  Sdentlfle  Review;  Cloaad 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meeting  will  be  closed  to  the 
public  in  accradance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  cotild  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
^plications,  the  disclosure  of  which 
wotild  constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  23,  2000. 

rime:  3:30  p.m.  to  4:30  p.m. 

A^nda;  To  review  and  evaluate  grant 
applications. 

Platx:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Samuel  Rawlings, 
Sdentific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5160, 
MSC  7844.  Bethesda.  MD  20892,  (301)  435- 
1243. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  24,  2000. 

Time:  11:00  a.m.  to  1:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Range  V.  Srinivas, 
Scientific  Review  Administrator,  Center  for    . 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5108. 
MSC  7852.  Bethesda,  MD  20892.  (301)  435- 
1167.  srinivarQcsr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892.  93.893,  National 
Institutes  of  Health.  HHS) 


Dated:  August  21 ,  2000. 
Anna  Snoufier, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-21950  Filed  8-28-00;  8:45  am] 
■UJNQ  COOK  4140-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Sefvtoee  Adnilnletiation 

Notice  d  a  .MeetinQ 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 
National  Advisory  Council  in 
September  2000. 

The  SAMHSA  National  Advisory 
Council  meeting  will  be  open  and  will 
include  a  follow  up  to  the  May  12 
SAMHSA  National  Advisory  Council 
Meeting:  a  discussion  concerning 
SAMHSA's  budget;  a  report  on  recently 
released  results  firom  the  National 
Household  Survey  on  Drug  Abuse;  a 
panel  discussion  on  SAMHSA's  mental 
health  and  substance  abuse  data 
systems;  and  a  discussion  on  SAMHSA 
Centers'  Tedmical  Assistance  Activities 
and  Fimding.  Other  significant  issues  to 
be  discussed  with  the  Coimcil  will  be 
SAMHSA's  Managed  Care  Initiatives 
and  the  Health  Insurance  Portability  and 
Accountability  Act  and  its  impact  on 
substance  abuse  and  mental  health 
programs.  In  addition,  there  will  be 
reports  by  the  Council's  workgroups  on 
co-occurring  addictive  and  mental 
disorders,  quality  care,  data,  HIV/ AIDS, 
children,  communication  and  parity. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Public 
comments  are  welcome.  Please 
commimicate  with  the  individual  listed 
as  contact  below  to  make  arrangements 
to  comment  or  to  request  special 
accommodations  for  persons  with 
disabilities.  Substantive  program 
information,  a  summary  of  the  meeting, 
and  a  roster  of  Council  members  may  be 
obtained  from  the  contact  whose  name 
and  telephone  niunber  is  listed  below. 

Committee  Name:  SAMHSA  National 
Advisory  Council. 

Date/Time:  Thursday.  September  14.  2000. 
9:00  a.m.  to  4:40  p.m.  (Open);  Friday. 
September  15. 2000.  9:00  a.m.  to  12:30  p.m. 
(Open). 

Place:  Bethesda  Marriott  Hotel.  5151 
Pook's  Hill  Road,  Bethesda,  Maryland  20814. 

Cbntart :  Toian  Vaughn,  Executive 
Secretary,  5600  Fishers  Lane,  Parklawn 
Building.  Room  17-89,  Rockville,  MD  20857, 
Telephone:  (301)  443-4266;  FAX:  (301)  443- 
1587  and  e-mail:  TVaughn@samhsa.gov. 
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Dated:  August  23.  2000. 
Toian  Vanglm, 

Conunittee  Management  Officer,  SAMHSA. 
(FR  Ooc.  00-22025  Filed  8-28-00;  8:45  am] 
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OEPARTIIENT  OF  THE  WfTERIOR 
FWiandWNcNItoSwvlM 
EndMigMVd  SpwiM  PwmR 


agency:  Fish  and  WUdlife  Service. 
ACTION:  Notice  of  receipt  of  permit 
applications. 


f.  The  following  applicants  have 
applied  for  a  scientific  research  pomit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(lKA)  of  the  Endax^red  Species 
Act  of  1973.  as  amended  (16  U.S.C.  1531 
etseq.). 

Permit  No.  TE-007216 

Applicant  Laura  Boykin. 
Albuquerque.  New  Mexico 

The  applicant  requests  a  permit  to 
remove  and  reduce  to  possession 
specimens  of  Qrcuttia  califcmdca, 
Orcuttia  pilosa,  Qrcuttia  viscida, 
Tuctmia  gteenei,  and  Tuctoria 
mucTonata  in  conjunction  %vith 
evolutionary  researdi  and  the  collection 
of  voucher  specimens  throughout  ^^^h 
species'  range  in  Califomia^w  tl^ 
purpose  of  enhancing  their  survival. 

PwmitNo.  TE-029414 

Applicant:  Nathan  Mooriiatch. 
Riverside.  California 

The  applicant  requests^a  pomit  to 
take  (survey  by  pursuit)  the  Delhi  Sands 
flower-loving  fly  [Raphiomidas 
terminatus  abdominalis)  and  the  Quino 
checkerspot  butterfly  [Euphydiyas 
edhha  quino)  in  conjunction  with 
presence  at  absence  surveys  throughout 
each  species'  range  for  the  purpose  of 
enhancing  their  survival. 

Permit  No.  TE-031471 

Applicant:  The  Nature  Conservancy. 
Portland,  Oregon 

The  applicant  requests  a  permit  to 
take  (harass,  capture,  and  harm)  the 
Fender's  blue  butterfly  {Icaricia 
icarioides  fenderi)  in  conjunction  with 
presence  or  absence  surveys  and 
through  activities  directed  at 
maintaining  and  restcHing  habitat 
throughout  the  species'  range  for  the 
purpose  of  enhancing  its  survival 

Permit  No.  TE-029394 

Applicant:  Maeton  Freel.  Goleta, 
California 


The  applicant  requests  a  permit  to 
take  (harass  by  survey  and  nest 
monitoring)  the  southwestern  willow 
flycatcher  {Empidorua  traillii  eortuniis) 
in  conjimction  with  surveys  in  die  Los 
Padres  National  Forest.  California,  for 
the  purpose  of  enhancing  its  survival. 

Permit  No.  TE-802107 

Applicant:  Patricia  Baiid.  Long  Beach. 
California 

The  pennittee  requests  a  permit 
amendment  to  take  (collect  blood)  the 
least  tern  {Sterna  antillartun) 
throughout  its  range  in  Louisiana, 
Kentucky,  and  Tennessee  in 
conjunction  with  genetic  research,  for 
the  purpose  of  enhancing  its  survival. 

Permit  No.  TE-745541 

Applicant:  SJM  Biological 
Consultants,  San  Diego,  California 

The  pennittee  requests  a  permit 
amendment  to  take  (toe-clip  and  PTT- 
tag)  the  Pacific  pocket  mouse 
[Perognathus  longimeaJma  pacificus)  in 
conjunction  with  ecological  research, 
and  take  (radio-tag)  the  Stephens' 
kangaroo  rat  {Dipodomvs  stapheruii  in 
conjimction  with  translocation  activities 
and  ecological  research  throughout  each 
species'  range,  for  the  purpose  of 
enhancing  their  survival. 

Permit  No.  TE-79627.1 

Applicant  S.C.  Dodd  Biological 
Consulting,  San  Diego,  California 

The  pennittee  requests  a  permit 
amendment  to  take  (toe^Jip  and  PIT- 
tag)  the  Pacific  pocket  mouse 
{Perognathus  longimemiais  pacificus)  in 
conjunction  with  ecological  research 
throughout  its  range,  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  TB-807635 

Applicant  Thomas  Boullion. 
Cottonwood,  California 

The  pomittee  requests  a  permit 
amendment  to  take  (harass  by  survey, 
collect  and  sacrifice)  the  San  Diago  fairy 
shrimp  {Brachinecta  sandiegonerais) 
and  the  Riverside  foiry  shrimp 
{Streptocephalus  woottoru\  in 
conjimction  wnth  surveys  throughout 
each  species'  range  in  California  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  TE-030362 

Applicant:  Tenera  Environmental, 
LLC..  San  Luis  Obispo.  California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  capture)  the 
Monro  shoulderband  snail 
{Helminthoglypta  walkeriana)  in 
conjunction  with  surveys  throughout  its 
range  in  California,  for  the  purpose  of 
enhancing  its  survival. 


Permit  No.  TB-030384 

Applicant:  Vinoe  Semonsen,  Santa 
Barbara.  Califiomia 

The  applicant  requests  a  pomit  to 
take  (capture  and  handle;  collect  tissue 
samples)  the  California  t^^  salamander 
{Ambystoma  califixnierue)  in 
conjunction  with  presence  or  absoioe 
surveys  and  gensttc  research  in  Santa 
Barbara  Coumty,  Califbroia,  for  the 
purpose  of  enhancing  its  stirvivBl. 

Permit  No.  TE-795938 

Applicant  EIP  Associates, 
Sacnunento,  California 

The  pennittee  requests  a  permit 
amendmrait  to  take  (c^ture  and  handle; 
collect  tissue  samples)  the  Calilbmia 
tiger  salamander  {Aadtystoma 
califiHTuenae)  in  conjunction  with 
pzesence  or  absence  surveys  and  gmetic 
research  in  Santa  Barbara  Ctmnty, 
Califomia.  for  the  purpose  of  enhancing 
its  survival. 

Permit  No.  TE-023496 

Applicant  Endangered  Species 
Recovery  Program.  Fresno,  California 

The  permittee  requests  a  permit 
amendment  to  take  (capture.and  radio- 
tag)  the  Fremo  kan^uoo  rat  {Pipodomya 
rtitmtoidet  eadJia)  duoug^iout  its  range 
in  aHqunctian  vnAk  relocati<ni  efforts 
and  population  augmentation  at 
Lemoore  Naval  Air  Station,  King* 
County,  California,  for  the  purpose  of 
enhancing  its  survival. 


Permit  No.  TB-702631 

Applicant  Assistant  Regional 
Director-Ecological  Swvices,  Region  1. 
U.S.  Fish  and  Wildlife  Service, 
Portland,  Oregon 

The  permittee  requests  a  permit 
amendment  to  take  the  short-tailed 
albatross  {MiotAastria  albatma) 
throughout  its  range  in  conjuncticm  with 
recovery  efforts  for  the  purpose  of 
enhancing  its  survival. 
DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  befcHe  September  28,  2000. 
AD0M88E8:  Written  data  cv  comm«its 
should  be  submitted  to  the  Chief— 
Endangoed  Species,  Ecological 
Services,  Rsh  and  Wildlife  Service,  911 
NE.  11th  Avenue,  Portlffiid,  Oregon 
97232-4181;  Fax:  (503)  231-6243. 
Please  refar  to  the  respective  permit 
number  for  each  application  when 
submitting  comments.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  die 
official  administrative  reccwd  and  may 
be  made  available  to  the  public. 

FOR  FURTHER  MFOfMATKM  contact: 
Documents  and  other  information 
submitted  writh  these  ^plications  are 
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available  for  review,  sulqect  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 

Dated:  August  21, 2000. 
DonWeadierB, 

Acting  Regional  Dit^or,  Region  1.  Portland, 
Oregon. 

[FR  Doc.  00-21987  Filed  8-28-00;  8:45  am] 
BUJNQ  cooe  4sie-BS-r 


DEPARniENT  OF  THE  INTEmdR 

Bureau  of  kidlen  AffMrs 

SfflWi  River  RanclMrta  Uquor  Control 


AOENCV:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice. 


:  This  Notice  publishes  the 
Smith  River  Rancheria  Liquor  Control 
Ordinance.  Hie  Ordinance  regulates  the 
control  of,  the  possession  of,  and  the 
sale  of  liquor  on  the  Smith  River 
Rancheria  trust  lands,  and  is  in 
conformity  with  the  laws  of  the  State  of 
California,  where  applicable  and 
necessary.  Althoti^  the  Ordinance  was 
adopted  on  January  19,  2000,  it  does  not 
become  effective  imtil  published  in  the 
Federal  Kegistw  because  the  £ulure  to 
comply  with  die  Ordinance  may  result 
in  criminal  charges. 
DATES:  This  Ordinance  is  efiisctive  as  of 
August  29,  2000. 

FOR  FURTHER  MPORMATION  CONTACT: 
Kaye  Armstrong,  Branch  of  Judicial 
Services,  Division  of  Tribal  Government 
Services,  1849  C  Street  NW,  MS-4631- 
MIB,  Washington,  DC  20240;  telephone 
(202) 208-4400. 

SUPPLEMENTARY  MFORMATION:  Pursuant 
to  the  Act  of  August  15. 1953,  Public 
Law  277, 67  Stat  588, 18  U.S.C.  1161, 
as  interpreted  by  the  Supreme  Court  in 
Rice  V.  Rehner,  463  U.S.  713  (1983),  the 
Secretary  of  die  Interior  shall  certify  and 
publish  in  the  Federal  Register  notice  of 
adopted  liquor  ordinances  for  the 
purpose  of  regulating  Uquor  transaction 
in  Indian  country.  The  Smith  River 
Rancheria  Liquor  Ordinance,  Resolution 
No.  20-03,  was  duly  adopted  by  the 
Smith  RivOT  Rancheria  Thbal  Coimcil 
on  January  19,  2000.  The  Smith  River 
Rancheria,  in  furtherance  of  its 
economic  and  social  goals,  has  taken 
positive  steps  to  regulate  retail  sales  of 


alcohol  and  use  revenues  to  combat 
alcohol  abuse  and  its  debilitatiDg  effects 
among  individuals  and  fiunily  members 
within  the  Smith  River  Rancheria. 

This  notice  is  being  published  in 
accordance  widi  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — ^Indian  Affairs  by 
209  Departmental  Manual  8. 

I  certify  that  by  Resolution  No.  20-03, 
the  Smith  River  Ranchwia  Liquor 
Control  Ordinance,  was  duly  adopted  by 
the  Smith  River  Rancheria  Tribal 
Council  on  January  19,  2000. 

Dated:  AuguA  21, 2000. 
Kevin  Gover, 
Assistant  Secretary— Indian  Affairs. 

The  Smith  River  Rancheria  Liquor 
Control  Ordinance,  Resolution  No.20- 
03,  reads  as  follows: 

LiqiUH' Control  Ordinance 

Article  1.  Name.  This  Ordinance  shall  be 
known  as  the  Smith  River  Rancheria  Liquor 
Control  Ordinance. 

Article  2.  Authority.  This  Ordinance  is 
enacted  pursuant  to  the  Act  of  August  IS, 
1953.  Publ.  L.  83-277,67 
Stat588,18U.S.C.1161,  and  Article  IV  of  the 
Constitution  and  Bylaws  of  the  Rancheria. 

Article  3.  Purpose.  The  Purpose  of  the 
Ordinance  is  to  regulate  and  control  the 
possession  and  sale  of  liquor  on  the 
Rancheria,  and  to  pennit  alcohol  sales  by 
tribally  owned  and  operated  enterprises,  and 
at  tribally  approved  special  events,  for  the 
purpose  of  the  economic  development  of  the 
Rancheria.  The  enactment  of  a  tribal 
ordinance  governing  liquor  possession  and 
sales  on  the  Rancheria  iocreases  the  ability 
of  tribal  government  to  control  Randieria 
liquor  distribution  and  possession,  and  will 
provide  an  important  source  of  revenue  for 
the  continued  operation  and  strwigthening  of 
the  tribal  government  the  economic  viability 
of  Tribal  enterprises,  and  the  delivery  of 
tribal  government  services.  This  Liquor 
Control  Ordinance  is  in  conformity  with  the 
laws  of  the  State  of  California  as  required  by 
18  U.S.C.  Sec.  1161,  and  with  all  applicable 
Federal  laws. 

Article  4.  Effective  Date.  This  Ordinance 
shall  be  effective  as  the  date  of  its  publication 
in  the  Federal  Ragistar. 

Article  5.  Possession  of  Alcohol.  The 
introduction  or  possession  of  alcoholic 
beverages  shall  be  lawful  within  the  exterior 
bounduies  of  the  Rancheria;  provided  that 
such  introduction  or  possession  is  in 
conformity  with  the  laws  of  the  Stats  of 
California. 

Article  6.  Sales  of  Alcohol 

(A)  The  sale  of  alcoholic  beverages  by 
business  enterprises  owned  by  and  subject  to 
the  control  of  Uie  Rancheria  ^lall  be  lawful 
within  the  exterior  boimdaries  of  the 
Rancheria;  provided  that  such  sales  are  in 
conformity  with  the  laws  of  the  State  of 
California. 

(B)  The  sale  of  alcoholic  beverages  by  the 
drink  at  special  events  authorized  by  the 
Rancheria  shall  be  lawful  within  the  exterior 
boimdaries  of  the  Smith  River  Rancheria; 


provided  diat  such  sales  are  in  conformity 
with  the  laws  of  the  State  of  California  and 
with  prior  approval  by  Resolution  of  the 
Council. 

Article  7.  Age  Limits.  The  drinking  age 
within  the  Rancheria  shall  be  the  same  as 
that  of  the  State  of  California,  which  is 
currently  21  years.  No  person  under  the  age 
of  21  years  shall  purchase,  possess,  or 
consume  any  alcoholic  beverage.  At  such 
time,  if  any.  as  California  Business  and 
Professional  Code  Sec.  25658,  which  sets  the 
drinking  age  for  the  State  of  California,  is 
repealed  or  amended  to  raise  or  lower  the 
drinking  age  within  California,  this  Article 
shall  automatically  become  null  and  void 
and  the  Council  shall  be  empowered  to 
amend  this  Article  to  match  the  age  limit 
imposed  by  state  law,  such  amendment  to 
become  effective  upon  publication  in  the 
Federal  KflgistBr  by  the  Secretary  of  the 
Interior. 

Article  8.  Crvii  Penalties.  The  Rancheria, 
through  the  Council  and  duly  authorized 
persormel.  shall  have  the  authority  to  enforce 
this  Ordinance  by  confiscating  any  liquor 
sold,  possessed  or  introduced  in  violation 
hereof  The  Council  shall  be  empowered  to 
sell  such  confiscated  liquor  for  the  benefit  of 
the  Rancheria.  and  to  develop  and  approve 
such  regulations  as  may  become  necessary 
for  enforcement  of  this  Ordinance. 

Article  9.  Priw  Inconsistent  Enactments. 
Any  prior  tribal  laws  resolutions  or 
ordinances  which  are  inconsistent  with  this 
Ordinance  are  hereby  repealed  to  the  extent 
they  are  inconsistent  with  this  Ordinance. 
Article  10.  Sovereign  Immunity.  Nothing 
contained  in  this  Ordinance  is  intended  to. 
nor  does  in  any  way,  limit,  alter,  restrict,  or 
waive  the  sovereign  immunity  of  the 
Rancheria  or  any  of  its  agencies  from 
unconsented  suit  or  action  of  any  kind. 

Article  11.  Severability.  If  any  provision  of 
this  Ordinance  is  found  by  an  agency  or  court 
of  competent  jurisdiction  to  be 
unenforceable,  the  remaining  provisions 
shall  be  unaffected  thereby. 

Article  12.  Amendment  This  Ordinance 
may  be  amended  by  majority  vote  of  the 
Council  at  a  duly  noticed  Council  meeting, 
such  amendment  to  become  effective  upon 
publication  in  the  Federal  Eagistw  by  tiie 
Secretary  of  the  Interior. 

[FR  Doc.  00-22065  Filed  8-28-00;  8:45  am] 
■axsn  oooe  «sio-e>-r 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Managenient 
[CA-0S7-1900;  CA-40204] 

Noliea  Of  AvaHabHIty  or  llw  OraR 
EnviroiWMniai  nnpaci  neporv 


iha  Prapoaad  Espanaion  of  Iha 
ExMhig  MaaquHa  Gold  Mine 

AGBICY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  availability. 


:  Newmont  Gold  Company, 
opwator  of  the  Mesquite  gold  mine 
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located  in  Imperial  County,  California, 
has  proposed  to  expand  mining 
operations  by  a  plan  modification 
submitted  to  the  Bureau  of  Land 
Management  (BLM),  El  Centro  Field 
OfBce,  on  November  30, 1998.  Pursuant 
to  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347).  and  the  California 
Environmental  Quality  Act  (Public 
Resources  Code,  section  21000.  et  seq.), 
the  BLM  and  the  hnperial  Coimty 
Planning  and  Building  Department,  as 
lead  agencies,  have  prepared,  through  a 
third-party  contractor,  a  Draft 
Environmental  Impact  Report  (EIR)/ 
Environmental  Impact  Statement  (HS) 
on  the  impacts  of  die  Mesquite  Mine 
expansion  which  would  extend  the 
mine  life  through  the  year  2006.  The 
Draft  EIR/EIS  presents  a  preferred 
alternative  derived  from  seven 
alternatives,  including  the  companies 
proposed  action.  The  preferred 
alternative  is  the  agencies'  attempt  to 
reduce  or  avoid  the  potential 
environmental  impacts  of  the  Proposed 
Action.  The  Draft  EIR/EIS  discloses  the 
possible  environmental  consequences 
associated  with  each  alternative. 
DATES:  A  Final  EIR/EIS  will  be  prepared 
following  a  60  day  comment  period  on 
the  Draft  EIR/EIS.  This  comment  period 
will  end  on  October  30.  2000.  The  Final 
EIR/EIS  will  be  pubhshed 
approximately  30  days  following  the 
Draft  EIR/EIS  comment  period. 
ADDRESSES:  Copies  of  the  Draft  EIR/EIS 
will  be  available  from  ^e  Imperial 
County  Planning  and  Building 
Department.  939  Main  Street.  El  Centro. 
CA  92243;  telephone  (780)  482-4236, 
extension  4310. 

Public  reading  copies  will  be 
available  for  review  at  the  following 
locations:  (1)  Bureau  of  Land 
Management,  California  State  OfBce, 
2800  Cottage  Way,  Sacramento.  CA;  (2) 
Bureau  of  Land  Management.  El  Centro 
Field  Office.  1661  South  Main  Street.  El 
Centro.  CA;  (3)  Imperial  County 
Planning  and  Building  Department.  939 
Main  Street  El  Centro.  CA;  (4)  local 
libraries  in  San  Diego  County. 
California,  and  Imperial  County. 
California;  and  in  the  town  of  Yvaaa, 
Arizona.  Text  of  the  Draft  EIR/EIS  will 
be  posted  at  the  Bureau  of  Land 
Management  Web  site:  // 
www.ca.blm.gov/elcentro/mesquite/ 
FOR  FURTHER  INFORMATION  CONTACT:  Jurg 
Heubeiger,  Imperial  County  Planning 
and  Building  Department.  939  Main 
Street.  El  Centro,  CA;  telephone  (760) 
482-4236  extension  4310;  or  Kevin 
Marty,  Bureau  of  Land  Management, 
1661  South  4th  Street.  El  Centro.  CA; 
telephone  (760)  337-4422. 


SUPPLEMENTARY  MFORMATION:  The 
Mesquite  Mine  began  operations  under 
an  approved  plan  of  operations  during 
1985.  Since  this  time,  plan 
modifications  and  expansions  have 
occurred,  which  are  summarized  within 
the  approved  Mesquite  Mine 
consolidated  plan  of  operations  dated 
October.  1995.  On  November  30. 1998. 
Newmont  Gold  Company,  operator  of 
the  Mesquite  Mine,  submitted  a  plan  of 
operations  for  an  expansion  of  the  mine. 
The  existing  mine  site  encompasses 
5.200  acres,  of  which  3.655  aoes  have 
been  disturbed  by  mining  activities  to 
date.  The  total  area  proposed  for 
disturbance  under  the  expansion  is  693 
acres,  of  which  190  acres  would  be  new. 
unpomitted  disturbance. 

The  expansion  would  allow  the 
company  to  continue  extracting  and 
processing  economical  gold  deposits, 
delineated  by  drilling  programs  initiated 
during  1988  and  continuing  to  date. 
Current  ore  reserves  would  be  depleted 
by  the  end  ot  year  2000.  while 
expansion  woidd  increase  the  mine  life 
a  projected  seven  years  into  year  2006. 
The  plan  modification  proposes  to 
process  approximately  89  million  tons 
of  ate  and  242  million  tons  of  waste 
rock.  The  Big  Chief  and  Rainbow  pit 
expansions  would  encompass 
^ppraxiniately  350  acres  of  Federal, 
State  and  private  (patented)  land,  of 
which  76  acres  would  be  new, 
unpermitted  land  disturbance.  The  plan 
modification  also  describes  altwnative 
methods  for  storage  of  waste  rock,  either 
in  existing  mined-out  open  pits,  at  new 
or  expanded  out-of-pit  storage  areas,  or 
a  combination  of  both;  and  construction 
of  ancillary  fodlities  inrlin^jng  roads, 
fencing  and  drainage  diversions. 

Dated:  August  23,  2000. 
GrugThoaiaeB, 
Field  Manager. 
IFR  Doc.  00-21988  FUed  a-28-00;  8:45  am] 


DEPARTMENT  OF  THE  IHTERIOR 

BuraMi  of  Land  UtanageiiMfil 
[CA^680S»-1CI20-01] 

NoUoa  of  bitant  To  Piapio  an  EIS 
Propoaad  RanMMri  of  Ord  Mountain 
Grazing  Laaaa  In  CrWcal  HaMlat 


AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent. 


SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  in  coordination 
with  the  U.S.  Fish  and  Wildlife  Service 
and  the  California  Department  of  Fidi 


and  Game  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  consider  alternatives  for  the  proposed 
renewal  of  cattle  grazing  privileges 
within  the  Ord  Mountain  Grazing 
Allotment,  located  approximately  20 
miles  south  of  Barstow.  California.  This 
allotment  includes  public  rangelands  in 
San  Bernardino  County  that  have  been 
designated  by  the  U.S.  Fish  and  Wildlife 
Service  as  critical  habitat  for  the  desert 
tortoise  (Gophavs  agaasizu),  a  species 
State  and  fsderaUy  listed  as  threatened. 
The  lessee.  Dave  Fisher,  has  applied 
to  the  Bureau  of  Land  Management  for 
renewal  of  his  grazing  lease  for  a  period 
not  to  exceed  ten  (10)  years  imder  the 
same  terms  and  conditicms  as  those 
imder  which  he  has  been  grazing 
livestock  in  this  area  iat  the  reasonably 
foreseeable  past. 

A  range  of  alternatives  to  be  analyzed, 
include  the  no  action  alternative  (no 
lease  renewal),  to  reneW  under  the 
existing  tenns  as  modified  to  consider 
new  policies  and  rhanging  conditions, 
including  additional  alternatives  that 
address  seasonal  grazing  restricticms, 
modifications  of  range  improvements 
and  other  changes  to  the  existing  lease, 
primarily  to  address  critical  desert 
tortoise  hidiitat  issues  and  areas  not 
meeting  proper  functioning  condition. 

Pubbc  Participatitm:  A  public  scoping 
meeting  will  be  held  at  the  Batstow 
Field  Office  of  BLM,  2601  Barstow  Rd.. 
Barstow,  CA,  on  September  21,  2000  at 
7  p.in.  Conunents  presented  during  this 
meeting  serve  to  provide  additional 
issues  for  the  EIS.  If  you  would  like  to 
get  formal  comments  into  the  record, 
please  provide  them  in  writing  at  the 
meeting  or  within  thirty  days  of  this  ' 
notice.  Issues  identified  to  date  include 
the  requirement  to  consult  with  the 
lessee,  impacts  to  desert  tortoise  and  the 
Ord-Rodinan  Critical  Habitat  Unit 
(CHU),  health  of  native  v^etative 
communities  and  proper  utilization. 
proli£natian  of  exotic  invasive  species, 
the  relationship  to  other  land  uses; 
impacts  to  wilderness  qualities, 
potential  for  accelerated  soil  erosion, 
water  quality  impacts  and  effects  to 
riparian  and  weUand  habitat  values. 
ADDRESSES:  Send  comments  to:  BLM, 
Barstow  Field  Office,  2601  Barstow 
Road,  Barstow.  CA  92311.  Attn:  Lany 
Blaine.  For  further  information  on  this 
proposal,  or  to  be  placed  on  the  mailing 
list  for  the  EIS  contact  BLM  at  the  above 
address  or  by  telephone  at  (760)  252- 
6079. 

Dated:  August  23,  2000. 
Harold  Johuoa, 

Acting  Field  Manager.  Barstow  Field  Office. 
IFR  Doc.  00-21989  FUed  8-28-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  LmnI  Menaginent 
[UT-04»-1210-MD] 

Temporary  Emergency  Off-Roed 
VeMde  Umltatlone 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  temporary  emergency 
off-road  vehicle  (ORV).  also  referred  to 
as  off-highway  vehicle  (OHV),  travel 
limitations  pursuant  to  r^ulations  at  43 
CFR  8341.2(a)  on  public  lands  in  the 
Parunuweap  Canyon,  Orderville 
Canyon,  and  Nordi  Fork  Virgin  River 
WildCTness  Study  Areas  (WSAs). 

summary:  This  notice  restricts 
motorized  vehicle  travel  within  the    ■ 
Parunuweap  Canyon  WSA,  Orderville 
Canyon  WSA,  and  North  Fork  Virgin 
River  WSA  in  southwestern  Utah  near 
Kanab.  An  emergency  travel  limitation 
order  is  necessary  to  prevent  resource 
impacts  to  soils,  vegetation,  wildlife 
habitat,  and  other  resources  caused  by 
OHV  use  within  the  WSAs  that  threaten 
impairment  to  wilderness  values.  The 
travel  restrictions  limit  OHV  travel 
within  the  WSAs  to  only  those  travel 
routes  and  ways  identified  during  the 
original  wilderness  inventory  completed 
in  1980  and  shown  on  the  inventory 
maps  located  at  the  BLM  Kanab  Field 
Office.  Cross-country  travel  within  the 
WSAs  is  specifically  prohibited  by  these 
travel  restrictions.  Maps  showing  the 
travel  restrictions  will  be  posted  at  key 
access  points  to  the  Parunuweap 
Canyon  WSA,  Orderville  Canyon  WSA, 
and  North  Fork  Virgin  River  WSA  and 
will  also  be  available  at  the  BLM  Kanab 
Field  Office  and  other  BLM  offices.  This 
emecgency  travel  limitation  order 
supercedes  the  existing  OHV  travel 
designations  for  areas  within  the  three 
WSAs  that  were  put  in  place  on 
September  25, 1980.  The  travel 
^  limitations  apply  to  all  motorized 
vehicle  use  with  the  exception  of  law 
enforoement  and  emergency  personnel 
or  administrative  uses  authorized  by  the 
BLM.  The  authority  for  this  action  is  43 
CFR  8341.2(a).  Violations  of  these  travel 
limitations  are  pimishable  by  a  fine  not 
to  exceed  $1,000  and/or  imprisonment 
not  to  exceed  12  months. 
DATES:  The  travel  limitation  order  is 
effective  immediately  and  will  remain 
in  effect  until  the  threats  to  WSA 
impairment  are  eliminated  or 
permanent  OHV  designations  are 
effected  through  land  use  planning  as 
identified  in  43  CFR  8341.2(a).  BLM 
will  continue  regular  surveillance  and 
monitoring  to  assess  compliance  with 
these  travel  restrictions.  Should  the 


emergency  restrictions  not  result  in 
prevention  of  adverse  resource  impacts, 
other  management  options  will  be 
implemented  for  motorized  vehicle  xise 
in  the  WSAs  such  as  limitations  for 
seasonal  use,  restrictions  on  niunbers 
and/or  types  of  vehicles  allowed, 
utilization  of  a  permitting  system,  or 
complete  closure  of  some  or  all  routes 
to  OHV  use. 

ADDRESSES:  Copies  or  maps  are 
available  at  the  BLM  Kanab  Field  Office, 
318  North  100  East,  Kanab  Utah  84741, 
or  on  the  Internet  at  http:// 
www.blm.gov/utah/. 
FOR  FURTHER  MFORMATION  CONTACT: 
Verlin  Smith,  Field  Manager,  Bureau  of 
Land  Management,  Kanab  Field  Office, 
318  North,  100  East,  Kanab,  Utah  84741. 
Telephone:  (435)  644-4600. 
SUPPUEMENTARY  INFORMATION:  The  three 
WSAs,  Parunuweap  Canyon  (30,899 
acres),  Orderville  Canyon  (1,750  acres), 
and  North  Fork  Virgin  River  (1,040 
acres)  were  established  in  1980  to 
review  for  possible  wilderness 
designation.  Under  the  BLM  WSA 
Interim  Management  Policy  (IMP),  WSA 
lands  are  to  be  managed  so  as  not  to 
impair  the  suitability  of  those  lands  to 
be  considered  for  designation  as 
wilderness  areas  by  Congress.  An 
interdisciplinary  (ID)  team  of  specialists 
followed  the  IK^  guidance  and  recent 
BLM  Utah  guidance  (An  Interim 
Management  Approach  to  OHV  Use  on 
Public  Lands  in  Utah,  Jime  2000),  to 
review  the  resource  condition  of  the 
WSAs  and  possible  threats  or  impacts  to 
resources  and  wilderness  values. 

BLM  determined  that  OHV  use  is 
increasing  and  some  impacts  are 
occurring  in  isolated  areas  of  the 
Parunuweap  WSA  to  riparian  vegetation 
and  some  OHV  use  is  occurring  off 
existing  inventoried  routes  in  the 
Parunuweap  WSA.  BLM  concluded  that 
OHV  travel  limitations  are  necessary  to 
prevent  any  future  resource  impacts 
from  impairing  wrildemess  values  and 
allow  existing  impacts  to  rehabilitate 
naturally.  If  OHV  use  off  existing  routes 
continues  to  increase  at  the  current  rate 
observed,  impairment  to  the 
Parunuweap  WSA  could  result.  OHV 
limitations  in  the  Orderville  Canyon 
and  North  Fork  Virgin  River  WSAs 
would  provide  for  compliance  with 
BLM  management  policies  outlined  in 
the  IMP  and  BLM  Utah  guidance  and 
prevent  future  impacts  from  impairing 
wilderness  values.  Should  the  OHV 
travel  limitations  in  any  of  the  WSAs 
not  be  complied  with  and  future 
impacts  result  that  could  impair 
wilderness  values,  BLM  will  implement 
additional  management  actions  which 
could  include  additional  OHV  travel 


restrictions  or  closiue  to  OHV  use. 
Nothing  in  this  order  in  any  way  alters 
legal  ri^ts  which  Kane  County  or  the 
State  of  Utah  may  claim  to  assert  as  R.S. 
2477  highways,  and  to  challenge  in 
Federal  court  or  other  appropriate 
venue,  any  BLM  road  closiues  that  they 
believe  are  inconsistent  with  their 
claims. 

Dated:  August  22.  2000. 
Douglas  M.  Koza, 

Acting  BLM  State  Director.  Utah. 

[FR  Doc.  00-21869  Filed  8-28-00;  8:45  am] 

■■JJNG  CODE  431 0-iX>-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureeu  of  Lend  Menegement 

[MT-S29-00-191(M1E~4677-UT94Q] 

Montene:  HIIng  of  Amended 
ProtracUonl 


AGENCY:  Bureau  of  Land  Management. 
Montana  State  Office,  Interior. 
action:  Notice. 

SUMMARY:  The  plats  of  the  amended 
protraction  diagrams  accepted  August 
14,  2000,  of  the  following  described 
lands  are  scheduled  to  be  officially  filed 
in  the  Montana  State  Office,  Billings 
Montana,  thirty  (30)  days  from  the  date 
of  this  publication. 

Tps.  18, 19,  and  20  N.,  Rs.  12, 13,  and 
14  W.  The  plat,  representing  the 
Amended  Protraction  Diagram  27  Index 
of  unsurveyed  Townships  18, 19,  and  20 
North,  Ranges  12, 13,  and  14  West, 
Principal  Meridian,  Montana,  was 
accepted  August  14,  2000. 

T.  18  N.,  R.  12  W.  The  plat, 
representing  Amended  Protraction 
Diagram  2  7.of  unsurveyed  Township  18 
North,  Range  12  West,  Principal 
Meridian,  Montana,  was  accepted 
August  14,  2000. 

T.  19  N.,  R.  12  W.  The  plat, 
representing  Amended  Protraction 
Diagram  27  of  imsiuveyed  Township  19 
North,  Range  12  West,  Principal 
Meridian,  Montana,  was  accepted 
August  14,  2000. 

T.  20  N.,  R.  12  W.  The  plat, 
representing  Amended  Protraction 
Diagram  27  of  unsurveyed  Township  20 
North,  Range  12  West,  Principal 
Meridian,  Montana,  was  accepted 
August  14,  2000. 

T.  18  N.,  R.  13  W.  The  plat, 
representing  Amended  Protraction 
Diagram  27  of  unsurveyed  Township  18 
North,  Range  13  West  Principal 
Meridian,  Montana,  was  accepted 
August  14,  2000. 

T.  19  N.,  R.  13  W.  The  plat, 
representing  Amended  Protraction 
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Diagram  27  of  unsurveyed  Township  19 
North,  Range  13  West,  Principal 
Meridian,  Montana,  was  accepted 
August  14.  2000. 

T.  20N.,R.  13W.Theplat. 
representing  Amended  Protraction 
Diagram  27  of  unsurveyed  Township  20 
North,  Range  13  West,  Principal 
Meridian,  Montana,  was  accepted 
August  14,  2000. 

T.  20  N..  R.  14  W.  The  plat, 
representing  Amended  Protraction 
Diagram  27  of  unsurveyed  Township  20 
North,  Range  14  West,  Principal 
Meridian,  Montana,  was  accepted 
August  14,  2000. 

The  amended  protraction  diagrams 
were  prepared  at  the  request  of  the  U.S. 
Forest  Service  to  accommodate  Revision 
of  Primary  Base  Quadrangle  Maps  for 
the  Geometronics  Service  Center. 

A  copy  of  the  preceding  described 
plats  of  the  amended  protraction 
diagrams  accepted  August  14,  2000,  wiU 
be  immediately  placed  in  the  open  files 
and  will  be  available  to  the  public  as  a 
matter  of  information. 

If  a  protest  against  these  amended 
protraction  diagrams,  accepted  August 
14,  2000,  as  shown  on  these  plats,  is 
received  prior  to  the  date  of  the  official 
filings,  the  filings  will  be  stayed 
pending  consideration  of  the  protests. 

These  particular  plats  of  the  amended 
protraction  diagrams  will  not  be 
officially  filed  imtil  the  day  after  aU 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 

FOR  FUfmCRMFOmUTION  CONTACT:      . 
Bureau  of  Land  Management,  5001 
Southgate  Drive,  P.O.  Box  36800, 
Billings,  Montana  59107-6800 

Dated:  August  17, 2000. 
Steven  G.  Schey, 

Chief  Cadastral  Surveyor,  Division  of 
Resources. 

[FR  Doc.  00-21832  Filed  8-28-00;  8:45  am] 
MLUNQ  COM  4310-DN-r 
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DEPARTMEfir  OF  THE  INTERIOR 
BursMi  ofLand  Managamant 

[IIT-029-OO-191(M1E-4677-UT»4O] 

MIontana:  Filing  Of  Amandad 
Protraction  Dtagram  Plala 

agency:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior 
ACTION:  Notice. 


SUMMARY:  The  plats  of  the  amended 
protraction  diagrams  accepted  August 
15,  2000,  of  the  foUowing  described 
lands  are  scheduled  to  be  officially  filed 
in  the  Montana  State  Office,  Billings 


Montana,  thirty  (30)  days  from  the  date 
of  this  publication. 

Tps.  17, 19,  and  20  N.,  Ra.  27, 28,  and 
29  W.  The  plat,  representing  the 
Amended  Protraction  Diagram  29  Index 
of  unsurveyed  Townships  17. 19,  and  20 
North,  Ranges  27.  28,  and  29  West. 
Principal  Meridian,  Montana,  was 
accepted  August  15.  2000. 

T.  17N..R.28W.Theplat. 
representing  Amended  Protraction 
Diagram  29  of  unsurveyed  Township  17 
North,  Range  28  West,  Principal 
Meridian,  Montana,  was  accepted 
August  15, 2000. 

T.17N..R.29W.Theplat, 
representing  Amended  Protraction 
Diagram  29  of  imsurveyed  Township  17 
North,  Range  29  West.  Principal 
Meridian.  Montana,  was  accepted 
August  15.  2000. 

T.  19  N.,  R.  27  W.  The  plat, 
representing  Amended  Protraction 
Diagram  29  of  unsurveyed  Township  19 
North.  Range  27  West.  Principal 
Meridian,  Mcmtana,  was  accepted 
August  15.  2000. 

T.  19N..R.28W.Theplat. 
representing  Amended  Protraction 
Diagram  29  of  unsurveyed  Township  19 
North.  Range  28  West.  Principal 
Meridian.  Montana,  was  accepted 
August  15.  2000. 

T.  20  N.,  R.  28  W.  The  plat, 
representing  Amended  Protraction 
Diagram  29  of  imsurveyed  Township  20 
North,  Range  28  West.  Principal 
Meridian.  Montana,  was  accepted 
August  15.  2000. 

T.20N.,R.29W.Theplat, 
representing  Amended  Protraction 
Diagram  29  of  unsurveyed  Township  20 
North.  Range  29  West.  Principal 
Meridian.  Montana,  was  accepted 
August  15.  2000. 

The  amended  protraction  diagrams 
wwe  prepared  at  the  request  of  the  U.S. 
Forest  Service  to  accommodate  Revision 
of  Primary  Base  Quadrangle  Maps  for 
the  Geometronics  Service  Center. 

A  copy  of  the  preceding  described 
plats  of  the  amended  protraction 
diagrams  accepted  August  15,  2000.  will 
be  immediately  placed  in  the  open  files 
and  will  be  available  to  the  public  as  a 
matter  of  information. 

If  a  protest  against  these  amended 
protraction  diagrams,  accepted  August 
15,  2000,  as  shown  on  these  plats,  is 
received  prior  to  the  date  of  the  official 
filings,  the  filings  wiU  be  stayed 
pending  consideration  of  the  protests. 

These  particular  plats  of  the  amended 
protraction  diagrams  will  not  be 
officially  filed  imtil  the  day  after  all 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
fit>m  the  dismissal  affirmed. 


FOR  FURTHBI MFORMATKW  CONTACT: 
Bureau  of  Land  Management.  5001 
Southgate  Drive.  P.O.  Box  36800, 
Billings,  Montana  59107-6800 

Dated:  August  17,  2000.     "" 
Steven  G.  Schey, 

Chief  Cadastml  Surveyor,  Division  of 
Resources. 

{FR  Doc.  0O-21833  Filed  8-28-00;  8:45  am] 

■LUNQ  COM  43ie-IM-P 


DEPARTMENr  OF  THE  INTERIOR 


(EA)  U.S.  Park  Poloa  Aviation  «aelion 
Hangar  and  Fdal  Oyatiiii 


AOENCyr  National  Parli  Service.  Interim. 
action:  Notice  of  availability  of  revised 
Environmental  Assessment 


SUMMARY:  U.S.  Park  Police  (USPP),  a 
Federal  law  enforcement  organization 
within  the  U.S.  Department  of  die 
Interior,  National  Park  Service,  is 
considerii^  expanding  the  hangar, 
replacing  its  fuel  delivery  system,  and 
reducing  the  paved  area  of  its  aviation 
facility.  This  notice  announces 
availability  for  public  review  of  a 
revised  EA  for  Uiis  proposal,  the  EA 
having  been  revised  as  a  result  of 
comments  submitted  by  the  public 
during  a  1999  public  comment  period 
on  the  proposal. 

NPS  now  makes  this  revised  EA 
available  to  the  public  for  thirty  days 
from  the  publication  date  of  this  notice. 
Anyone  may  submit  a  written  ctHnment 
Any  written  comments  NPS  receives 
diiring  this  review  will  be  considered  < 
prior  to  making  a  decision  and  finding 
on  this  EA.  Commanters  are  advised 
that,  if  requested,  the  National  Park 
Service  is  required  to  supply  to  any 
requester,  the  names  and  addresses  of 
individuals  providing  comments.  This 
EA  analysis  and  its  public  availability 
are  pursuant  to  the  National 
Environmental  Policy  Act,  and  its 
regulations,  and  NPS  authorities  and 
guidance. 

The  EA  may  be  obtained  by 
contacting  Robot  Stratton.  USPP— 202/ 
205-4356  or  Midiael  Wilderman, 
National  Capital  Pariu-East— 202/690- 
5165. 

SUPPI^MENTARY  INR)RMAT10N:  The  U.S. 
Park  Police  (USPP)  provides  the  only 
law  enforcement  and  rescue  helicopter 
services  in  Washington,  D.C.  USPP 
needs  to  house  an  additional  helicopter, 
acquired  to  ensure-full-time  emergency 
services,  and  upgrade  its  existing  fuel 


comment,  c 
no  action;  a 
alternative, 
considered 
were  unreal 


National  Pi 
National  R( 
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delivery  system  so  as  to  enhance  the 
safety  of  those  who  woii:  at  the  aviation 
focility  and  those  individuals  it  serves, 
and  to  provide  additional 
environmental  safeguards.  The  number 
of  flights  is  not  increasing  as  a  result  of 
this  proposal.  The  level  of  noise  and  the 
air  quality  will  not  change,  however 
approximately  Va  of  an  acre  of  paved 
surfece  will  be  restored  to  grass. 

As  part  of  its  decision-making 
process,  an  EA  was  developed  in  1999. 
This  EA  contained  two  alternatives:  a  no 
action  and  a  prefiarred  alternative. 
Because  NPS  recognizes  the  value  of 
public  review  and  conmient  of  its 
proposals,  this  EA  was  mader  available 
for  public  review  in  1999.  Although 
very  few  conunents  were  received,  as  a 
result  of  the  conunents  submitted  by  the 
public  both  during  and  after  the 
commenter  period,  NPS  revised  itsEA 
in  order  to  consider  the  ideas  raised  by 
the  public.  The  revised  EA  which  is 
now  available  for  public  review  and 
comment,  contains  three  alternatives:  a 
no  action;  an  action;  and  a  preferred 
alternative,  along  with  three  alternatives 
considered  but  rejected  because  they 
were  unreasonable,  unworicable,  or  not 
permitted. 

For  further  information,  contact  the 
National  Capital  Parks-East  public 
information  officer  at  (202)  690-5185. 

Dated:  August  23,  2000. 
John  Hale, 

Superintendent,  National  Capital  Paries-East. 
[FR  Doc.  00-21968  Filed  8-28-00;  8:45  am] 
BUJNQ  COM  4S1»-7«-« 


DEPARTMENT  OF  THE  INTERIOR 
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■fca fclailiiii  ■1|«  ,1    MtS  ^ ■■ 

i*Moe*|ivopiicsDon  o*  rvnaing 

fKNnNHMUlM 

Nominations  for  the  follovdng 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
August  19,  2000.  Pursuant  to  section 
60.13  of  36  CFR  part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  1849  C  St.  NW., 
NC400,  Washington,  DC  20240.  Written 


comments  should  be  submitted  by 
September  13,  2000. 

Beth  Boland, 

Acting  Keeper  of  the  National  Repster. 

Arizona 

Mohave  County 

Pipe  Spring  National  Monument 
Historic  District  (Bti^undary  Increase), 
401  N.  Pipe  Spring  Rd.,  Fredonia, 
00001072 

Connecticat  • 

Fairfield  Coimty 

Stevenson  Dam  Hydroelectric  Plant,  CT 
34,  Stevenson,  00001073 

Iowa 

Cedar  County 

Tipton  State  Bank,  501  Cedar  St, 
Tipton,  00001075 

Clarke  Coimty 

Kyte,  John  and  Mary  Jane,  Farmstead 
District,  2875  Mormon  Trail  Rd.,     « ; 
Weld(»,  00001074 

Dubuque  County 

Four  Mounds  Site,  Address  Restricted, 
Dubuque,  00001076 

Linn  Coimty 

Dewitt — ^Haiman  Archeological  Site, 
(Early  Settlement  and  Ethnic 
Properties  of  Linn  County,  Iowa  MPS) 
Address  Restricted,  Cedar  Rapids, 
00001077 

Horecky,  Henek  and  Mary,  Log,  Cabin, 
(Early  Settlement  and  Ethnic 
Properties  of  Linn  County,  Iowa  MPS) 
Address  Restricted,  Mt.  Vernon, 
00001078 

Janko,  Jan  F.  and  Antonie,  Farmstead 
District,  (Early  Settlement  and  Ethnic 
Properties  of  Linn  County,  Iowa  MPS) 
4021  Vista  Rd.,  Ely,  00001079 

Minor,  Josias  L.  and  Elizabeth  A., 
Farmstead  District,  (Early  Settlement 
and  Ethnic  Properties  of  Linn  Coimty, 
Iowa  MPS)  7500  Ely  Rd.,  Ely, 
00001080 

Moorhead.  Joseph  and  Clara  Amanda 
H.,  House,  (Early  SetUement  and 
Ethnic  Properties  of  Lilm  County, 
Iowa  MPS)  88  Palisades  Access  Rd., 
Ely,  00001081 

Podhajsky — ^Jansa  Farmstead  District, 
(Early  Settlement  and  Ethnic 
Properties  of  Linn  County,  Iowa  MPS) 
Hoosier  Creek  Rd.,  Ely,  00001082 

Kentucky 

Lincoln  Coimty 

Miller,  Abraham,  House,  3475  KY  300, 
Stanford.  00001083 


Maryland 

Baltimore  Independent  city 

Howard  Paric  P.S.  218, 4801  Liberty 
Heights  Ave.,  Baltimore.  00001084 

Baltimore  Independent  city 

Montgomery  Ward  Warehouse  and 
Retail  Store,  1000  S.Monroe  St. 
Baltimore,  00001085 

Massachusetts 

Berkshire  County 

East  Lawn  Cemetery  and  Sherman 
Buibank  Memorial  Chapel,  605  Main 
St.,  Williamstown,  00001086 

Middlesex  County 

Reed — ^Wood  Place,  20  Meetin^ouse 
Rd.,  Littleton,  00001071 

Missouri 

Franklin  County 

Abkemeyer,  John,  House,  (Washington, 

Missouri  MPS)  607  Jefferson, 

Washington,  00001088 
Bartelmann,  Henry,  House, 

(Washington,  Missouri  MPS)  110  W. 

6th  St.,  Washington,  00001089 
Beinke,  Henry  F.,  House,  (Washington, 

Missouri  MPS)  610  Jefferson  St, 

Washington,  00001090 
Beins,  Henry,  House,  (Wadiington. 

Missouri  MPS)  620  Locust  St, 

Washington,  00001091 
Brehe  Farmstead  Historic  District. 

(Washington,  Missouri  MPS)  6180 

Bluff  Rd.,  Washington,  00001092 
Broeker,  John  H.,  House,  (Washington, 

Missouri  MPS)  605  Locust  St, 

Washington,  00001093 
Buhr,  Henry  J.,  House,  (Washington, 

Missouri  MPS)  309  Lafayette  St, 

Washington,  00001087 
Busch,  John  B.,  Brewery  Historic 

District,  (Washington,  Missouri  MPS) 

108-130A  Busch  Ave.,  Washington, 
00001094 
Degen,  Henry.  House,  (Washington, 

Missouri  MPS)  112  W.  4th  St. 

Washington,  00001095 
Eitzen,  Henry  Charles,  Building. 

(Washington,  Missouri  MPS)  200 

Jefferson  St.,  Washington,  00001096 
Ernst,  Henry  and  Elizabeth,  House, 

(Washington,  Missouri  MPS)  901 

Stafford  St.  Washington,  00001097 
Glaser,  John,  Pottery  Factory. 

(Washington,  Missouri  MPS)  812  W. 

Front  St.,  Washington.  00001098 
Helm,  Charles  H.,  House,  (Washington, 

Missouri  MPS)  520  E.  5th  St, 

Washington,  00001099 
Helm,  John  and  Wilhelmina,  House, 

(Washington,  Missouri  MPS)  536  E. 

5th  St,  Washington,  00001100 
Jones,  Stephen  M.,  Building, 

(Washington,  Missouri  Nfi^S) 
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108-110  Jefferson  St..  Washington. 
00001101 

Kohmueller.  Louis.  House.  (Washington, 
Missouri  MPS)  1380  S.  Lakeshore  Dr.. 
Washington,  00001102 

Krog,  Albert,  House,  (Washington. 
Missouri  MPS)  1395  W.  Main  St., 
Washington,  00001103 

Kruse,  Casper,  House,  (Washington, 
Missouri  MPS)  202  Stafford  St. 
Washington,  00001104 

Locust  Street  Historic  District, 
(Washington,  Missouri  MPS)  Roughly 
bounded  by  E.  Front,  E.  5th,  Jefferson, 
and  Hooker  Sts..  Washington. 
00001105 

May.  Dr.  H.A.,  House.  (Washington. 
Missouri  MPS)  402  Jefferson  St.. 
Washington.  00001106 

Mense,  Frank,  House,  (Washington, 
Missouri  MPS)  304  High  St., 
Washington,  00001107 

Meyer,  John,  House,  (Washington. 
Missouri  MPS)  800  E.  6th  St., 
Washington,  00001108 

Monje,  Paul.  House,  (Washington. 
Missouri  MPS)  1003  W.  5th  St.. 
Washington.  00001109 

O'Hara.  Mark.  House.  (Washington. 
Missouri  MPS)  1  South  Point  PL. 
Washington.  00001110 

Peters.  Louis  H.,  House.  (Washington. 
Missouri  MPS)  408  E.  6th  St.. 
Washington.  OOOOllll 

Raaf,  Joseph.  House.  (Washington. 
Missouri  MPS)  602  Jefferson  St., 
Washington.  00001112 

Schnier.  Fred.  Building.  (Washington. 
Missouri  MPS)  10-12  W.  2nd  St., 
Washington,  00001113 

Stafford— Olive  Historic  District, 
(Washington,  Missouri  MPS)  Roughly 
boimded  by  Stafford,  Olive,  W.  5th. 
and  W.  2nd  Sts..  Washington, 
00001114 

Tanun,  George.  Building.  (Washington. 
Missouri  MPS)  121  Jefferson  St. 
Washington,  00001115 

Tuepker.  Jonathan  L..  House. 

(Washington,  Missouri  MPS)  519 

Stafford  St.  Washington.  00001116 
Vitt,  William  T.,  House,  (Washington, 

Missouri  MPS)  2  River  Pilot  Dr., 

Washington,  00001117 

Wehrmann,  Louis,  Biulding, 
(Washington,  Missouri  MPS)  212 
Jefferson  St.  Washington,  00001118 

IFR  Doc.  00-21967  FUed  8-28-00;  8:45  am] 
■UatO  COOK  4SM-1«-r 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Iteme  from  Ptilllipe  County,  KS  In  the 
Poeeeeelon  of  the  Kaneaa  Stale 
Hlatorical  Society,  Topeka,  KS 

agency:  National  Park  Service 
ACTION:  Notice 


Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Reparation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultural  items 
from  Phillips  County,  KS  in  the 
possession  of  the  Kansas  State  Historical 
Society,  Topeka,  KS  that  meet  the 
definition  of  "unassociated  funerary 
object"  under  Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
•  museimi,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  19  cultural  items  include  1 
pottery  vessel,  3  chipped  stone 
projectile  points,  1  bone  tool,  1  shell 
pendant,  1  shell  gorget,  and  12  disc 
shell  beads. 

In  1944,  these  cultural  items  w«e 
donated  to  the  Kansas  Historical  Society 
by  Cecil  Kingery  of  Phillipsburg,  KS. 
Donor  information  indicates  that  these 
cultural  items  were  recovered  from  "an 
Indian  grave"  exposed  by  roadwork  two 
miles  west  and  a  half-mile  south  of 
Phillipsburg,  Phillips  County,  KS. 

Recent  oral  history  has  identified  this 
gravesite  as  site  14PH343,  with  the 
disturbance  of  the  grave  occurring  in 
1931.  Based  on  ceramic  analysis,  site 
14PH343  has  been  identified  with  the 
Upper  Republican  Aspect  of  the  Central 
Plains  Tradition,  approximately  A.D. 
1250.  Based  on  temporal  position, 
geographic  location,  and  continuities  of 
material  culture,  the  Upper  Republican 
Aspect  period  has  been  identified  as 
ancestral  to  the  Pawnee  Nation  of 
Oklahoma.       . 

Based  on  the  above-mentioned 
information,  officials  of  the  Kansas  State 
Historical  Society  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2)(u).  these 
19  cultural  items  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  from  a  specific  burial  site 
of  an  Native  American  individual. 


Officials  of  the  Kansas  State  Historical 
Society  also  have  determined  that, 
piirsuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  items  and  the  Pawnee  Nation  of 
Oklahoma. 

This  notice  has  been  sent  to  ofBcials 
of  the  Pawnee  Nation  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  objects  should 
contact  Randall  M.  Thies,  Archeologist, 
Kansas  State  Historical  Society,  6425 
Southwest  Sixth  Avenue,  Topeka,  KS 
66615-1099,  telephone  (785)  272-8681, 
extension  267,  before  September  28, 
2000.  Repatriation  of  these  objects  to  the 
Pawnee  Nation  of  Oklahoma  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  August  16,  2000. 
John  Robbins, 

Assistant  Director.  Cultural  Resounxs 

Stewardship  and  Partnerships. 

(FR  Doc.  00-21972  Filed  8-28-00;  8:45  am] 

BHXMG  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repalrlale  Cuiturai 
Iteme  in  the  Poeeeeelon  of  the 
Mueeum  of  Indian  Arte  and  CutturW 
Laboratory  of  Anthropology,  Mueeum 
of  New  Mexico,  Santa  F^,  NM 

agency:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  undw  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  Museiun  of  Indian 
Arts  and  Culture/Laboratory  of 
Anthropology.  Museum  of  New  Mexico. 
Santa  Fe,  NM  that  meet  the  definition  of 
"unassociated  funerary  object"  under 
Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NA(3*RA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

Three  cultural  items  are  a  fillet- 
rimmed  ceramic  bowl,  a  bone  bead,  and 
one  lot  of  bone  awls. 

While  these  three  cultural  items  are 
recorded  as  excavated  from  numbered 
burials  at  site  LA9S  (Quavai  site). 
Torrance  County,  NM,  the  human 


as  excavati 
the  human 
collections 
Arts  and  C 
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remains  are  not  in  the  collections  of  the 
Museum  of  Indian  Arts  and  Culture.  No 
information  exists  to  indicate  whether 
the  human  remains  were  not  recovered, 
or  whether  the  himian  remains  are  or 
were  in  the  possession  of  another 
unknown  institution. 

Based  on  material  culture, 
architectural  features,  and  doounentary 
evidence,  site  LA  95  has  been  dated  to 
the  Pueblo  m  through  the  early  historic 
poiod  (A.D.  1100-1680). 

One  cultural  item  is  one  lot  of  ceramic 
sherds. 

la.  1958,  this  one  cultural  item  was 
excavated  from  site  LA  97  (Abo  site), 
Torrance  County,  NM  during  legally 
authorized  excavations  conducted  by  a 
Museum  of  New  Mexico  employee. 
While  these  cultural  items  are  recorded 
as  excavated  from  a  numbered  burial, 
the  human  remains  are  not  in  the 
collections  of  the  Museum  of  Indian 
Arts  and  Culture.  Based  on  the 
excavation  notes,  it  is  presumed  that  the 
human  remains  were  too  fragile  to  be 
excavated  and  were  not  recovered. 

Based  on  material  culture  and 
architectural  features,  site  LA  97  has 
been  dated  to  the  Pueblo  IV  through  the 
early  historic  period  [AD.  1300-1680). 
Based  cm  archeological  context  and 
regional  cultural  chronology,  these  sites 
have  been  identified  as  Ancestral 
Puebloan.  Historical  evidence  also 
records  these  sites  as  trade  centers  that 
enjoyed  frequent  contact  with  non- 
Puebloan  tribes. 

Based  on  the  above-mentioned 
information,  officials  of  the  Museum  of 
Indian  Arts  and  Culture  have 
detennined  that,  pursuant  to  43  CFR 
10.2  (d)(2)(ii),  these  four  cultural  items 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony  and 
are  believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  burial  site  of  an  Native 
American  individiial.  Officials  of  the 
Museum  of  Indian  Arts  and  Culture  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reason^ly  traced  between  these  items 
and  the  Pueblo  of  Acoma,  New  Mexico; 
the  Hopi  Tribe  of  Arizona;  the  Pueblo  of 
Isleta.  New  Mexico;  the  Pueblo  of  Jemez, 
New  Mexico;  the  Pueblo  of  Santo 
Domingo,  New  Mexico;  the  Pueblo  of 
Taos,  New  Mexico;  Ysleta  Del  Sur 
Pu^lo  of  Texas;  the  Zuni  Tribe  of  the 
Zuni  Reservation,  New  Mexico;  and  a 
non-Federally  recognized  Indian  group, 
the  Piro-Manso-Tiwa  Tribe.  This  notice 
has  been  sent  to  of&cials  of  the  Pueblo 
of  Acoma,  New  Mexico;  the  Hopi  Tribe 
of  Arizona;  the  Pueblo  of  Isleta,  New 


Mexico;  the  Pueblo  of  Jemez,  New 
Mexico;  the  Kiowa  Indian  Tribe  of 
Oklahoma;  the  Mescalero  Apache  Tribe 
of  the  Mescalero  Reservation,  New 
Mexico;  the  Pueblo  of  Santo  Domingo, 
New  Mexico;  the  Pueblo  of  Taos,  New 
Mexico;  the  Wichita  and  Affiliated 
Tribes  (Wichita,  Keechi,  Waco,  and 
Tawakonie),  Oklahoma;  Ysleta  Del  Sur 
Pueblo  of  Texas;  and  the  Zuni  Tribe  of 
the  Zuni  Reservation,  New  Mexico. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
afBliated  with  these  unassociated 
funerary  objects  ritould  contact  Dr. 
Duane  Andenon^Director,  Museum  of 
Indian  Arts  and  Culture,  P.O.  Box  2087, 
Santa  Fe,  NM  87504,  telephone  (505) 
476-1251.  before  September  28.  2000. 
Repatriation  of  these  unassociated 
funerary  olqects  to  the  culturally 
afBliatol  tribes  may  begin  after  that  date 
if  no  additional  dadmants  come 
forward. 

Dated:  August  11,  2000. 
John  Bobbiiit. 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partneisbips. 
[FR  Doc.  00-21973  Filed  8-2B-00;  8:45  am] 
■UJWroOM  4S10-7O-P 


DEPARTMENT  OFTHE  HfTEmOfr 


Notice  of  kivenlofy  CoNiplelionfor 


en  Aeeodeled  Funera^Obfed  In  Ihe 
Poeeeeelon  off  ttw  Ifcieeuni  of  Indlen 
Arte  end  CuNura/Lfltoraiofy  of 
AiiUwupolojyt  Mueeuni  of  New  MexIcGf 
Sente  Fe,  NM 

AOBICY:  National  Park  Sravice 
action:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
(kaves  Protection  and  Repatriation  Act 
(NAC3>RA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  an  associated  funerary 
object  in  the  possession  of  the  Miiseum 
of  Indian  Arts  and  Culture/Laboratory  of 
Anthropology,  Museum  of  New  Mexico. 
Santa  Fe.NM. 

This  notice  is  published  as  part  of  the 
National  Paris  S«rvice's  administrative 
responsibilities  under  NAOPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  fimerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  detmminations  within  this 
notice. 


A  detailed  assessment  of  the  hmnan 
remains  was  made  by  professional  staff 
in  consultation  with  representatives  of 
the  Pueblo  of  Acoma,  New  Mexico;  the 
Hopi  Tribe  of  Arizona;  the  Pueblo  of 
Isleta,  New  Mexico;  the  Pueblo  of  Jemez, 
New  Mexico;  the  Kiowa  Indian  Tribe  of 
Oklahoma;  the  Mescalero  Apache  Tribe 
of  the  Mescalero  Reservation,  New 
Mexico;  the  Pueblo  of  Santo  Domingo, 
New  Mexico;  the  Pueblo  of  Taos,  New 
Mexico;  the  Wichita  and  Affiliated 
Tribes  (Wichita.  Keechi,  Waco,  and 
Tawakonie),  Oklahoma;  Ysleta  Del  Sur 
Pueblo  of  Texas;  and  the  Zxmi  Tribe  of 
the  Zuni  Reservation,  New  Mexico. 

In  1941,  human  remains  representing 
14  individuals  were  recovered  from  site 
LA  83  (Pueblo  Pardo  Ruin  or  Grey 
Town),  Socorro  County,  NM  diiring 
legally  authorized  excavations 
conducted  as  part  of  a  field  school 
program  through  Washington  and 
Jefimson  College.  No  known  individuals 
were  idmitified.  The  one  associated 
funerary  object  is  one  lot  of  com  kernels 
and  feunal  remains. 

Based  on  burial  location  and 
associated  funerary  objects,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  material 
cultural  and  architectural  features,  site 
LA  83  has  been  dated  to  the  Pueblo  III 
to  Pueblo  IV  period  (A.D.  1300-1630). 

During  1935-6. 1939-40.  and  in  1980. 
human  remains  representing  a 
minimum  of  mgfat  individuids  were 
recovered  from  site  LA  95  (Quarai  site). 
Torrance  County,  NM  during  legally 
authorized  excavations  conducted  as 
part  of  stabilization  efforts  sponsored 
variously  by  the  Museum  of  New 
Mexico,  the  School  of  American 
Research,  the  University  of  New 
Mexico,  and  the  Works  Progress 
Administration.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present. 

Based  on  archeological  context,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  material 
culture,  architectural  faatures.  and 
documentary  evidence,  site  LA  95  has 
been  dated  to  the  Pueblo  III  through  the 
early  historic  period  (AJ}.  1100-1680).    • 

During  1944-1945.  human  remains 
representing  a  iwiniimiin  of  seven 
individuals  were  recovered  frt>m  site  LA 
97  (Abo  site).  Torrance  County.  NM 
during  legally  authorized  excavations 
conducted  by  the  Museum  of  New 
Mexico.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

Based  on  archeological  context,  these 
individuals  have  been  identified  as 
Native  Amoican.  Based  on  material 
culture  and  architectural  features,  site 
LA  97  has  been  dated  to  the  Pueblo  IV 
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thniugh  the  eariy  historic  period  (A.D. 
1300-1680). 

Based  on  archeological  context  and 
regional  cultural  chronology,  these  sites 
have  been  identified  as  Ancestral 
Puebloan.  Historical  evidence  also 
records  these  sites  as  trade  centers  that 
enjoyed  frequent  contact  with  non- 
Puebloan  tribes. 

Based  on  the  above-mentioned 
information,  officials  of  the  Museum  of 
Indian  Arts  and  Culture  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
a  minimum  of  29  individuals  of  Native 
American  ancestry.  Officials  of  the 
Museum  of  Indian  Arts  and  Culture  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(2),  the  one  object  listed 
above  is  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  ranains  at  the  time  of  death  or 
lata'  as  part  of  the  death  rite  or 
craemony.  Lastly,  officials  of  the 
Museum  of  Indian  Arts  and  Culture 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e).  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
Amoican  human  remains  and 
associated  ftmerary  objects  and  the 
Pueblo  of  AoHna.  New  Mexico;  the 
Hopi  Tribe  oi  Arizona;  the  Pueblo  of 
Isleta.  New  Mexico;  the  Pueblo  of  Jemez. 
New  Mexico;  the  Pueblo  of  Sasto 
Domingo,  New  Mexico;  the  Pueblo  of 
Taos.  New  Mexico;  Yskta  Del  Sur 
Pueblo  of  Texas;  the  Zuni  Tribe  of  the 
Zuni  Reservation.  New  Mexico;  and  a 
non-Fedetally  recognized  Indian  group, 
the  Piro-Manso-Tiwa  Tribe.  This  notice 
has  been  sent  to  officials  of  the  Pueblo 
of  Acoma.  New  Mexico;  the  Hopi  Tribe 
of  Arizona;  die  Pueblo  of  Isleta.  New 
Nfodco;  the  Pueblo  of  Jemez.  New 
Mexico;  the  Kiowa  Imtian  Tribe  of 
Oklahoma;  the  Mescalero  Apache  Tribe 
of  the  Meecaloo  Reswvation.  New 
Mexico;  the  Pueblo  of  Santo  Domingo. 
New  Mexico;  the  Pueblo  of  Taos.  New 
Madco;  the  Wichita  ud  Affiliated 
Tribes  (Wichita.  Keechi.  Waco,  and 
Tawakonie),  Oklahoma;  YsleU  Del  Sur 
Pueblo  of  Texas;  and  the  Zuni  Tribe  of 
the  Zuni  Reservation.  New  Mexico. 
Representatives  of  any  other  faidian  tribe 
that  brieves  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  object  should 
contact  Dr.  Doane  Ajukrson.  Director, 
Museum  of  Indian  Arts  and  Culture. 
P.O.  Box  2087,  Santa  Fe,  NM  87504, 
telephone  (506)  476-1251.  befixe 
Septamber  28. 2000.  Rqwdriation  of  the 
hnman  rBmains  and  associated  funerary 
olqect  to  the  culturally  afBliated  tribes 
may  begin  after  that  date  if  no 
additianal  claimants  come  fovward. 
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Dated:  August  10,  2000. 
John  Robbiiis, 

Assistant  Director,  Cultural  Recurves 
Stevmrdship  and  Partnerships. 
[FR  Doc.  00-21974  FUed  8-28-00;  8:45  ami 
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AG0ICY:  National  Park  Service. 
ACTKM:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act.  43  CFR  10.10(a)(3),  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  Peabody  Museum 
of  Archaeology  and  Ethnology.  Harvard 
University,  Cambridge,  MA  that  meet 
the  definition  of  "unassociated  funerary 
object"  undCT  Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  two  cnltnral  items  are  an  iron 
hatchet  and  an  iron  adze  head. 

In  1985,  these  cultural  items  were 
donated  to  the  museiun  by  William  H. 
Claflin.  Jr.  At  an  unknowm  date,  these 
cultural  items  were  collected  by  General 
Crooks.  Between  1878  and  1893. 
General  Crooks  sold  these  cultural  itons 
to  William  R.  Monds.  In  1930.  Mr. 
Morris's  widow  sold  the  objects  to 
William  Claflin.  Sr. 

Museum  records  inrfir^ty  that  these 
cultural  items  are  from  a  Pawnee  grave. 
Museum  dociunents  and  consultation 
with  representatives  of  the  Pa%vnee 
Naticm  of  Oklahoma  indicate  that  the 
recovCTy  location  was  most  likely  the 
Elkhom  River  in  north^istem  Nelvaska. 
The  style  and  material  of  the  objects  is 
consistoit  with  objects  dating  to  the 
1800's. 

Based  on  the  specific  cultural 
attribution  in  museum  records,  the 
probable  19th  century  date  of  die  burial, 
and  geographic  location  within  the 
historical  toritory  of  the  Pawnee  Nation 
of  CMdahoma.  the  objects  are  considered 
to  be  afUiated  with  the  Pawnee  Naticm 
crfOklahnma 


Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2(d)(2)(ii).  these  two  cultural 
items  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
hiunan  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony  and  are  believed,  by  a 
prepondoance  of  the  evidence,  to  have  ' 
been  removed  from  a  specific  burial  site 
of  an  Native  American  individual. 
Officials  of  the  Peabody  Museiun  of 
Archaeology  and  Ethnology  also  have 
determined  that,  pursuant  to  43  CFR 
10.2(e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  items  and  the 
Pawnee  Nation  of  Oklahoma.  This 
notice  has  been  sent  to  officials  of  the 
Pawnee  Nation  of  Oklahoma. 
Represmtatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
afOliated  with  these  objects  should 
contact  Barbara  Isaac,  Repatriation 
Corrdinator,  Peabody  Museum  of 
Archaeology  and  Ethnology,  11  Divinity 
Avenue.  Camlmdge,  MA  02138. 
telephone  (617)  495-2254.  before 
September  28.  2(X)0.  Repatriation  of 
these  objects  to  the  Pawnee  Nation  of 
Oklahoma  may  begin  after  that  date  if 
no  additional  claimants  come  frvward. 

Dated:  August  18.  200a 
Jiihii  tiAfcJM. 

Assistant  Director,  CuHurai  Resources 
Stewardship  and  Partnerships. 
fFR  Doc.  00-21975  FUed  8-28-00;  8:45  am) 
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agency:  Naticmal  Park  Service 
ACTKM:  Notice 

Notice  is  herdiy  given  in  accordance 
with  provisions  of  the  ^bftiw  American 
(kaves  Protecticm  and  R^Mtriaticm  Act 
(NAC3»RA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  oiqects 
in  the  pomieitirian  erf  the  Office  of  the 
State  Archaeologist.  University  of  Iowa. 
Iowa  City.  lA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
rasponmbihtiet  under  NA(3>RA.  43  CFR 
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10.2  (c).  Tbe  deteiminatiaiis  vrithin  diis 
notice  are  die  sole  responsibility  of  die 
mnseom,  inslilutiuu,  or  Federal  <yiin  j 
that  has  control  of  these  Katire 
American  fanman  leaoains  and 
assodalad  funerary  olqects.  The 
Natiooal  Park  Service  is  not  responsible 
far  the  determinations  widiin  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  die  Office  of  the 
State  Archaeologist,  UniTenity  of  Iowa, 
profsssimal  stafF  in  cuttuhatian  with 
representatives  of  the  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation, 
North  Dakota. 

Around  1900,  human  remains 
rwpriwwntifig  one  individual  were 
removed  from  ui  unknown  site  by  an 
unknowm  collector  and  donated  to  the 
DaveI^M)rt  Academy  of  Sciences,  now 
the  Pirtnam  Museum  of  Hirtary  and 
Natnral  Science,  in  1986,  these  human 
remains  were  transferred  to  the  Office  of 
the  Stale  Archaeologist,  University  of 
Io¥ra.  No  known  individuals  were 
identified.  No  associated  ftmetary 
objects  are  present 

Physical  andiropological  evidence, 
especially  the  diqw  and  meesurements 
of  the  skull,  indicates  that  this 
individual  is  Native  Americu.  and  is 
consistent  widi  ancestral  Ankara 
populations  of  die  Bad  River  I  jdiase  of 
the  Post-Contact  Coalescent  variant  The 
records  of  the  Putnam  Museum  of 
History  and  Natural  Scieace  indicate 
that  tlMse  remains  may  have  come  frmn 
the  Dduitas.  In  the  absence  of  additional 
evidence,  geographical  and  physical 
anthropology  information  has  been  used 
to  determine  the  cuknral  affiliation 

h«H«n— 1  ttman  hiiman  Twwiafna  and  the 

Arikara,  «dio  today  are  members  of  the 
Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation,  Nordi  Dakota. 

In  the  1960's,  human  remains 
representing  one  individual  were 
removed  bom  site  13CiC21,  Cherokee 
County,  lA,  by  Reymdd  Riqjpe  mider 
dw  auspices  of  die  Northwest  Cbaf/tm  of 
the  Iowa  Ardiaeological  Sedety,  uid 
transSBrred  to  the  C^ce  of  die  State 
Archaeologist  University  of  bmra,  in 
1969.  In  1993,  hiiman  renuns 
representing  three  individuals  were 
removed  6mn  this  site  by  the  Office  of 
die  State  Archaeologist  during  a  salvage 
excavation  of  a  flood-damaged  portion 
of  the  site.  No  known  individuab  were 
identified.  No  associated  funerary 
objects  are  present 

In  1964,  human  remains  representing 
three  individuals  were  removed  frran 
site  ISPMITZ,  nymouft  County,  lA, 
during  excavations  by  David  Lilly  and 
Roger  Baidcs.  These  rentains  were 
tiausfaiied  from  the  Sioux  Chy  Public 
Museum  to  die  OfBce  of  die  State 


Ardiaeologist  University  c^bwa.  in 
1994.  No  known  indivi<hials  were 
identified.  Tbe  one  associated  funerary 
object  is  a  Mill  CiedL  potlary  vesaeL 

Sites  13CK21  and  1S>M172  both  date 
to  the  Mill  Creek  period,  circa  AJ). 
1000-1200.  KfiU  CmA  manilestations 
have  long  been  ffoaped  widiin  the 
Initial  variant  of  the  Middle  KGssouri 
TraditicKL  MUl  Creek  settlement 
(Kganization,  subsistence  economy,  and 
artifact  assendblages  are  similar  to  those 
of  odier  Initial  Middle  Missoini 
conqKinoits  in  South  Dakota.  The 
Mandan  and  Hidatsa  are  thought  to  be 
die  long-term  residents  of  die  Middle 
Missouri  region,  and  some  arcbeologists 
have  suggested  the  Initial  variant  of  the 
Middle  Missouri  tradition  is  possiUy 
ancestral  to  the  Mandan  and  Hidatsa 
tribes.  Ardieological  and 
ethnohistorical  evidence  linking  later 
Middle  Missouri  groups  with  theto 
tribes,  presently  nienibeis  of  die  Three 
Affiliated  Tribes  of  the  Fort  Berthold 
Reservation,  Nordi  Dakota,  is  much 
stnmgerthan  evidence  avaiUble  fat  the 
eariier  Initial  variant  groiqM. 

Based  on  the  above-menticHied 
informatioB,  officials  of  the  Office  of  die 
State  Archaeologist  University  of  towa, 
have  determined  that  pursuant  to  43 
CFR  10.2  (dXl).  the  human  rranains 
listed  above  represent  die  ph3rsical 
remains  of  dtgfat  individuals  of  Native 
American  ancestry.  Officials  of  die 
Office  of  die  State  Aicbeologist, 
University  of  Iowa,  also  have 
determined  that  pursuant  to  43  CFR 
10.2  (dX2),  the  (me  object  listed  above 
is  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  die  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lasdy,  officials  of  the  Office  of  the  State 
Arcfaieologist  University  of  kiwa,  have 
determined  di^  pursuant  to  43  CFR 
10.2  (e),  diere  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  betwreen  these  Native  American 
human  remains  and  associated  funerary 
olqact  and  the  Three  Affiliated  Tribes  of 
the  Fort  Berthold  ReservaticHi,  Nordi 
Dakota,  lliis  notice  has  been  sent  to 
officdab  of  die  Three  Affiliated  Tribes  of 
the  Fort  Berthold  Reservation.  North 
Dakota.  Representatives  of  any  other 
Indian  tribe  that  believes  itseLF  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  object 
should  contact  Shiriey  Schermer, 
Burials  Program  Director,  Offi(»  of  the 
State  Archaeologist  Eastlawn, 
University  of  Iowa,  Iowa  Qty,  lA  52242, 
telephone  (319)  335-2400,  before 
September  28.  2000.  Repatriation  of  the 
hmnan  remains  and  associated  funerary 
object  to  the  Three  Affiliated  Tribes  of 
die  Fort  Bothcdd  Reservation,  North 


Dakota,  may  begin  after  that  date  if  no 
additicmal  r\aimant»  come  forward. 

Dated:  August  16.  200a 


Assistant  Director,  CuHuml  Resources 

Stewardship  and  Partnerships 

(FR  Doc.  00-21977  Filed  8-28-00;  8:45  am] 
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r;  National  Parit  Service. 
ACnON:  Notice. 

Notice  is  hereby  given  in  accordance 
widi  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NACTRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  in  the  possession  of  the  Office 
of  the  State  Archaeologist,  University  of 
Iowa,  Iowa  City,  lA,  and  associated 
funerary  objects  in  the  possession  of  die 
State  Ifistorical  Society  of  Iowa,  Keyes 
Collection,  Iowa  Qty,  lA. 

This  notice  is  ptimished  as  part  erf  die 
National  Park  S«vic8's  administrative 
responsibilities  under  NACniA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  le^Kmsibility  of  the 
museum,  institution,  (x  Fed«al  agency 
that  has  omtnd  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  lespcmsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  htiman 
remains  and  the  associated  funerary 
objects  was  made  by  the  Office  of  the 
State  Archaeologist  University  of  Iowa, 
professional  staff  in  consultation  with 
representatives  of  the  Iowa  Tribe  of 
Kansas  and  Nebraska,  the  Io«ra  Tribe  of 
Oklahoma,  the  Otoe-Missouria  Tribe  erf 
Oklahoma.  Sac  and  Fox  Tribe  of  the 
Mississippi  in  Iowa.  Sac  and  Fox  Nation 
of  Missouri  in  Kansas  and  Nebraska. 
and  the  Sac  and  Fox  Nation  of 
Oklahoma. 

At  an  unknown  date,  human  remains 
reprmenting  two  individuals  were 
recovered  frixn  a  burial  site  at  North 
Hill.  Burlington.  Des  Moines  County, 
lA,  by  an  unknown  person.  At  an 
unknown  date,  Charles  Buettner,  a  local 
collector  who  lived  in  Burlington  from 
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1869  to  1920,  transferred  the  human 
remains  to  a  local  high  school.  The 
school  later  donated  the  remains  to  the 
Des  Moines  Coimty  Historical  Museum, 
Burlington,  lA,  which  transferred  the 
remains  to  the  Office  of  the  State 
Archaeologist  in  1994.  No  known 
individuals  were  identified. 

The  24  associated  funerary  objects 
include  an  abrader,  2  probable  bone 
shaft  straighteners,  a  clay  fife,  an  iron 
stirrup  firagment,  a  horse  bit,  an  iron 
spoon  handle,  an  iron  file,  an  iron  rat 
tail  file,  2  silver-plated  arm  bands,  2  sea 
urchin  quill  beads,  a  Chinese  coin,  a 
bronze  trade  ring,  5  copper-alloy  coils. 
3  brass  coils,  and  a  hook-shaped  flat 
metal  fragment.  At  an  unknown  date, 
Charles  R.  Keyes  obtained  these 
funerary  objects,  which  were 
subsequently  donated  to  the  State 
Historical  Society  of  Iowa,  where  they 
are  today.  The  description  of  the 
artifacts,  their  provenience,  and 
matching  handwriting  on  the  labels  of 
the  human  remains  and  the  objects 
confirm  that  these  are  the  associated 
funerary  objects  from  the  North  Hill  site. 

The  labels  accompanying  the  human 
remains  and  funerary  objects  are  the 
only  documentary  information 
available.  The  labels  state  that  the 
remains  and  objects  came  from  a  burial 
located  "on  the  edge  of  North  Hill 
Cliffe,"  but  have  no  further  information 
on  the  origin  or  cultural  affiliation  of  the 
remains  and  objects.  The  labels  further 
note  that,  when  found,  the  burials 
included  an  iron  spear  and  arrowheads, 
a  "stone  bullet  mode,"  a  stone  pipe,  and 
a  bead  necklace,  none  of  which  are 
among  the  objects  held  by  the  State 
Historical  Society  of  Iowa.  The  Chinese 
coin  was  minted  during  the  reign  of 
Emperor  Kao  Tsung  (A.D.  1736-1796), 
and  its  presence  helps  establish  the 
maximum  age  of  the  burial. 
Euroamerican  settlement  of  the 
Bwlington  area  was  underway  by  the 
1830's  and  proceeded  rapidly  over  the 
next  few  decades.  It  seems  unlikely, 
given  the  growth  of  the  city,  that  the 
burial  would  have  taken  place  after 
about  the  middle  of  the  19th  century. 
The  nature  of  the  burial  assemblage 
indicates  that  these  remains  and  objects 
came  from  a  Native  American  grave. 
Throughout  the  18th  century  and  the 
early  part  of  the  19th  century,  many 
different  native  groups  either  resided 
periodically  in  the  southeastern  part  of 
the  state  or  passed  through  the  area. 
These  groups  included  the  Meskwaki, 
Sauk,  Iowa,  and  Otoe-Missouria,  among 
others.  In  the  absence  of  distinctive 
artifacts  of  native  manu&cture, 
however,  definitive  cultural 
identification  of  the  individuals  fitjm 
this  burial  cannot  be  made. 


Based  on  the  above-mentioned 
information,  officials  of  the  Office  of  the 
State  Archaeologist,  University  of  Iowa, 
and  the  State  Historical  Society  of  Iowa 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  two  individuals  of  Native 
American  ancestry.  Officials  of  the 
Office  of  the  State  Archaeologist. 
University  of  Iowa,  and  the  State 
Historical  Society  of  Iowa  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2),  the  24  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  Office  of  the  State 
Archaeologist,  University  of  Iowa,  and 
the  State  Historical  Society  of  Iowa  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  associated  funerary 
objects  and  the  Iowa  Tribe  of  Kansas 
and  Nebraska,  the  Iowa  Tribe  of 
Oklahoma,  the  Otoe-Missouria  Tribe  of 
Oklahoma,  Sac  and  Fox  Tribe  of  the 
Mississippi  in  Iowa,  Sac  and  Fox  Nation 
of  Missouri  in  Kansas  and  Nebraska, 
and  the  Sac  and  Fox  Nation  of 
Oklahoma.  This  notice  has  been  sent  to 
officials  of  the  Iowa  Tribe  of  Kansas  and 
Nebraska,  the  Iowa  Tribe  of  Oklahoma, 
the  Otoe-Missouria  Tribe  of  Oklahoma, 
Sac  and  Fox  Tribe  of  the  Mississippi  in 
Iowa,  Sac  and  Fox  Nation  of  Missouri  in 
Kansas  and  Nebraska,  and  the  Sac  and 
Fox  Nation  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Shirley  Schermer,  Burials 
Program  Director,  Office  of  the  State 
Ardhaeologist,  700  Clinton  Street 
Building,  University  of  Iowa,  Iowa  City, 
lA  52242,  telephone  (319)  384-0740,  or 
Jerome  Thompson,  State  Historical 
Society  of  Iowa.  New  Historical 
Building.  600  East  Locust.  Des  Moines, 
L\  50319-0290,  telephone  (515>281- 
4221,  before  September  28,  2000. 
Repatriation  of  the  hiunan  remains  and 
associated  funerary  objects  to  the  Iowa 
Tribe  of  Kansas  and  Nebraska,  the  Iowa 
Tribe  of  Oklahoma,  the  Otoe-Missoiuia 
Tribe  of  Oklahoma,  Sac  and  Fox  Tribe 
of  the  Mississippi  in  Iowa,  Sac  and  Fox 
Nation  of  Missouri  in  Kansas  and 
Nebraska,  and  the  Sac  and  Fox  Nation 
of  Oklahoma  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 


Dated:  August  16,  2000. 
John  Robbing, 

Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships. 
(PR  Doc.  00-21978  Filed  8-28-00;  8:45  am] 
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lODva  in  tha  Poaaaaalon  of  Um  Slate 
HIatorlcal  Soctoty  of  Iowa,  Iowa  City,  lA 

agency:  National  Park  Service. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  3ie  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.2  (d)(1).  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  State  Historical 
Society  of  Iowa.  Keyes  Collection,  Iowa 
City^L\. 

This  notice  is  published  as  part  of  the 
National  Paik  Scnvice's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museiun,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Paric  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Office  of  the 
State  Archaeologist  of  Iowa  professional 
staff  in  consultation  with 
representatives  of  the  Omaha  Tribe  of 
Nebraska,  the  Ponca  Tribe  of  Nebraska, 
the  Iowa  Tribe  of  Kansas  and  Nebraska, 
the  Iowa  Tribe  of  Oklahoma,  and  the 
Otoe-Missouria  Tribe  of  Oklahoma 

In  1926,  himian  remains  representing 
one  individual  and  the  associated 
hinmary  objects  were  excavated  from 
site  13L02.  Blood  Run  National  Historic 
Landmark.  Lyon  Coimty.  northwestern 
Iowa,  by  Charles  R.  Keyes  and  now  form 
part  of  the  Charles  R.  Keyes 
Archaeological  Collection.  Sometime 
around  1929.  one  of  the  site's 
landowners.  Martin  Johnson,  found 
hmnan  remains  representing  a  second 
individual  while  plowing  his  field; 
human  remains  from  this  site 
representing  a  third  individual  are  also 
in  the  Keyes  Collection.  No  information 
is  available  as  to  who  collected  the 
remains  of  this  third  individual  nor 
when  they  were  donated  to  the  Keyes 
Collection.  No  known  individuals  were 
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identified.  The  26  associated  funerary 
objects  include  metal  ear  ornaments, 
fragments  of  ear  ornaments,  and  a  bison 
scapula  hoe. 

Baaod  on  ethnohistorical  and 
biological  evidence,  historical  maps, 
and  similarities  in  material  culture  and 
manner  of  interment,  the  site  and 
remains  have  been  identified  as 
belonging  to  the  Oneota  and  date  to  the 
13th  to  17th  centuries.  The  Oneota  are 
believed  to  be  culturally  affiliated  Mrith 
the  Omaha  Tribe  of  Nebraska,  the  Ponca 
Tribe  of  Nebraska,  the  Iowa  Tribe  of 
Kansas  and  Ndiraska,  the  Iowa  Tribe  of 
Oklahoma,  and  the  Otoe-Missouria 
Tribe  of  Oklahoma  based  on 
continuities  of  material  culture  and 
historical  documents.  Oral  history 
evidence  presented  by  representatives  of 
the  Omaha  Tribe  of  Nebraska,  the  Ponca 
Tribe  of  Nebraska,  the  Iowa  Itibe  of 
Kansas  and  Nebraska,  the  Iowa  Tribe  of 
Oklahoma,  and  the  Otoe-Missouria 
Tribe  of  Oklahoma  furthw  indicates 
affiliation  with  these  present-day  tribes. 

Based  on  the  above-mentionea 
information,  officials  of  the  State 

Historical  Society  of  Iowa  have  

determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
three  individuals  of  Native  American 
ancestry.  Officials  of  the  State  Historical 
Society  of  Iowa  also  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(2),  the 
26  objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  m  ceremony.  Lastly,  officials  of  the 
State  Historical  Society  of  Iowa  have 
deteimiiied  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  reasonably  be 
traced  between  these  Native  American 
human  remains  and  associated  funerary 
objects  and  the  Omaha  Tribe  of 
Nebraska,  the  Ponca  Tribe  of  Nebraska, 
the  Iowa  Tribe  of  Kansas  end  Nebraska, 
the  Iowa  Tribe  of  Oklahoma,  and  the 
Otoe-Missouria  Tribe  of  Oklahoma  This 
notice  has  been  sent  to  officials  of  the 
Omaha  Tribe  of  Nebraska,  the  Ponca 
Tribe  of  Nebraska,  the  Iowa  Tribe  of 
Kansas  and  Nebraska,  the  Iowa  Tribe  of 
Oklahoma,  and  the  Otoe-Missouria 
Tribe  of  Oklahoma.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  these 
hujnan  remains  and  associated  funerary 
objects  should  contact  Jerome 
Thompson.  State  Historical  Society  of 
Iowa.  New  Historical  Biulding.  600  East 
Lociist.  Des  Moines,  lA  50319-0290, 
telephone  (515)  281-4221.  before 
September  28,  2000.  Repi^ation  of 
these  human  remains  and  associated 
funerary  objects  to  the  Omaha  Tribe  of 


Nebraska,  the  Ponca  Tribe  of  Nebraska, 
the  Iowa  Tribe  of  Kansas  and  Nebraska, 
the  Iowa  Tribe  of  Oklahoma,  and  the 
Otoe-Missouria  Tribe  of  Oklahoma  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  August  9, 2000. 

John  Robbins, 

Assistant  Director,  Cultiual  Resources 
Stewardship  and  Partnerships 

[FR  Doc.  00-21979  Filed  8-28-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

IMkWMl  hMlHuto  of  Justice 
[OJP(NU)-129q 

MmMiiB  of  tho  Working  Groups  of  llio 

NMKNNI  MNIMMMIOn  OnulO  rUIMV  Of 

DNA  EvidMioo 

AGENCY:  Office  of  Justice  Programs. 
National  Institute  of  Justice,  Justice. 
ACTION:  Notice  of  meeting. 

SumURY:  Announcement  of  a  meeting 
of  members  of  the  working  groups  of  die 
National  Commission  on  die  Future  of 
DNA  Evidence  to  discuss  an  issue  in 
brief  regarding  suspect/elimination 
sample  DNA  databases. 
DATES:  The  meeting  will  take  place  on 
Sunday.  September  24,  2000  from  12 
p.m.  to  5  p.m.,  ET,  and  on  Monday, 
September  25,  2000  from  9  a.m.  to  5 
p.m.,  ET. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Entire  Hotel  located  at  44  West 
63rd  Street,  New  Yoric,  NY  10023; 
Phone:  (212)  265-7400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  H.  Asplen,  AUSA, 
Executive  Director.  Phone:  (202)  616- 
8123.  [This  is  not  a  toll-free  number]. 
Anyone  requiring  special 
accommodations  should  contact  Mr. 
Asplen  in  advance  of  the  meeting. 
SUPPLEMENTARY  INFORMATION: 

Authoritjr:  This  action  is  authorized  under 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  sections  201-03,  as  amended,  42 
U.S.C.  3721-23  (1994). 

Background 

The  National  Commission  on  the 
Future  of  DNA  Evidence,  established 
pursuant  to  section  3(2)A  of  the  Federal 
Advisory  Committee  Act  (FACA),  5 
U.S.C.  App.  2,  will  meet  to  carry  out  its 
advisory  frmctions  under  sections  201- 
202  of  die  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended. 
This  meeting  will  be  open  to  the  public. 

The  purpose  of  the  National 
Commission  on  the  Future  of  DNA 


Evidence  is  to  provide  the  Attorney 
General  with  recommendations  on  the  . 
use  of  current  and  future  DNA  methods, 
applications  and  technologies  in  the 
operation  of  the  criminal  justice  system, 
firam  the  crime  scene  to  the  courtroom. 
Over  the  course  of  its  Charter,  the 
Commission  will  review  critical  policy 
issues  regarding  DNA  evidence  and 
provide  recommended  courses  of  action 
to  improve  its  use  as  a  tool  of 
investigation  and  adjudication  in 
criminal  cases. 

The  Commission  will  address  issues 
in  five  specific  areas:  (1)  The  tise  of 
ro^Ain  postconviction  relief  cases,  (2) 
legal  concerns  including  [faubert 
challenges  and  the  scope  of  discovery  in 
DNA  cases,  (3)  criteria  for  training  and 
technical  assistance  for  criminal  justice 
professionals  involved  in  the 
identification,  collection  and 
preservation  of  DNA  evidence  at  the 
crime  scene,  (4)  essential  laboratory 
capabilities  in  the  face  of  emerging 
technologies,  and  (5)  the  impact  of 
future  tedmological  developments  in 
the  use  of  DNA  in  the  criminal  justice 
system.  Each  topic  will  be  the  focus  of 
the  in-depth  analysis  by  separate 
working  groups  comprised  of  prominent 
professionals  who  will  report  back  to 
the  Commission. 

Dated:  August  24. 2000. 
DougHoniar. 

Acting  Assistant  Director,  National  Institute 

of  Justice. 

[FR  Doc.  00-22071  Filed  8-28-00;  8:45  am] 

MUMQ  OOM  441»-1»-P 


DEPARTMENT  OF  LABOR 


Administration 

ERISA  Ssctlon  3(40)  Nsgotislsd 
RulsmsUng  Advisory  Commlttss; 
Notlcs  of  Rsnswsi 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  the  Secretary 
of  Labor  has  renewed  the  charter  for  the 
ERISA  Section  3(40)  Negotiated 
Rulemaking  Advisory  Committee 
(Committee). 

This  Committee  will  advise  the 
Department  of  Labor  (Department)  in 
connection  with  the  Department's 
development  of  a  final  rule  on  the 
definition  of  a  collectively  bargained 
plan  imder  section  3(40)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  (ERISA).  The 
Secretary  of  Labor  has  adopted  this 
Committee's  consensus 
recommendation  to  issiie  proposed  rules 
for  a  process  and  criteria  diat  would 
facilitate  detmninations  by  the 
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Department,  employee  benefit  plans  and 
state  insurance  regulatory  agencies  as  to 
whether  a  particular  agreement  is  a 
collective  bargaining  agreement,  and 
whether  a  particular  plan  is  established 
or  maintained  under  or  pursuant  to  one 
or  more  collective  bargaining 
agreements  for  purposes  of  section  3(40) 
of  ERISA.  This  Committee  will  review 
the  public  comments  on  the 
Department's  proposed  regulations  and 
the  information  that  the  commentors 
submit  with  their  comments.  It  will 
advise  the  Department  on  the  resolution 
of  key  issues  raised  in  these  comments. 
The  final  rule  wiU  assist  the 
Department,  the  States  and  the  public  in 
distinguishing  collectively  bargained 
plans  from  multiple  employer  welfare 
arrangements  (MEW As),  and  will  limit 
abusive  insurance  practices  without 
interfering  with  the  activities  of 
legitimate  multiemployer  plans. 
Renewal  of  the  Committee  allows  the 
Department  to  consult  with  the  affected 
interests  on  the  best  way  to  craft  a 
process  and  criteria  that  enhance  the 
Department's  enforcement  against  sham 
MEWAs. 

The  Committee  will  meet  no  less  than 
two  times  over  a  two  year  period.  It  will 
continue  to  be  composed  of  10 
members,  with  the  following 
representation:  organized  labor, 
multiemployer  plans,  entertainment 
industry  plans,  Railway  Labor  Act 
-plans,  the  Federal  government.  States, 
employers  and  management,  insiu*ance 
companies,  insurance  brokers,  and 
third-party  plan  administrators.  None  of 
the  members  shall  be  deemed  to  be 
employees  of  the  United  States. 

The  Committee  will  continue  to 
function  solely  as  an  advisory  body  and 
in  compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

Interested  persons  are  invited  to 
submit  comments  regarding  the  renewal 
of  the  ERISA  Section  3(40}  Negotiated 
Rulemaking  Advisory  Committee.  Such 
comments  should  be  addressed  to: 
Patricia  Arzuaga,  Regulation  Attorney, 
Office  of  the  Solicitor,  Plan  Benefits 
Sec\mty  Division,  U.S.  Department  of 
Labor,  Room  N-4611,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210 
(telephone  (202)  219-4600;  fax  (202) 
219-7346).  This  is  not  a  toll-free 
number. 

Signed  at  Washington.  DC  this  23rd  day  of 
August.  2000. 

Alexis  M.  Hmnan. 

Secretary  of  Labor. 

(FR  Doc.  00-22023  Filed  8-28-00;  8:45  am] 
I  cooe  4sio-a*-H 


NATIONAL  SCIENCE  FOUNDATION 

NoUca  Of  Permit  Applications  Received 
Under  the  Antarctic  Conearvation  Act 
of  1978  (P.L  95-541) 

agency:  National  Science  Foundation. 
ACTION:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978,  P.L.  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  at  title 
45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  these  permit 
applications  by  September  28,  2000. 
Permit  applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  Room  755, 
Office  of  Polar  Programs,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Nadene  G.  Kennedy  at  the  above 
address  or  (703)  292-7405. 
SUPPLEMENTARY  MFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conswvation 
Act  of  1978  (Public  Law  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  aiid 
Flora  "  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

The  applications  received  are  as 
follows: 

1.  Applicant 

Wayne  Z.  Trivelpiece,  P.O.  Box  271,  La 

Jolla,  CA  92038 
[Permit  Application  No.  2001-011] 

Activity  for  Which  Permit  is 
Requested:  Take,  Enter  Antarctic 
Specially  Protected  Area,  and  Import 
into  the  U.S.  The  applicant  plans  to 
enter  his  study  site  at  the  Western  Shore 
of  Admiralty  Bay  (ASPA  #128)  to 


continue  a  study  of  the  behavioral 
ecology  and  population  biology  of  the 
Adelie,  Gentoo,  and  chinstrap  penguins 
and  the  interaction  among  these  species 
and  their  principal  avian  predators: 
skuas,  gulls,  sheathbills,  and  giant 
petrels.  The  applicant  plans  to  band  500 
each  of  Adelie  and  Gentoo  penguin 
chicks,  plus  adults  of  all  three  penguin 
species,  as  needed  (not  greater  than  150 
adults  per  species).  As  part  of  a 
continuing  study  of  the  penguins' 
foraging  habits,  approximately  50  adult 
penguins  per  species  vnll  be  handled  to 
attach  radio-transmitters  (Txs),  satellite 
tags  (PTTs),  and  time-depth  recorders 
(TDRs).  The  study  also  involves 
stomach  piunping  a  maximum  of  40 
adult  penguins  per  species,  as  well  as 
collecting  data  on  egg  sizes  and  adult 
weights  for  a  maximum  of  100  nests  per 
species.  Hie  principal  avian  predators 
of  the  penguins  will  be  banded  as  well. 
Furthermore,  2  milliliter  blood  samples 
may  need  to  be  collected  fitim  a 
maximiim  of  20  breeding  adults  of  each 
species  for  contaminant  analysis  as  part 
of  a  coUaborative  effort  with  the  Italian 
Antarctic  Program.  All  birds  will  be 
released  on-site  after  capture  and- 

handling 

Location:  ASP  128— Western  Shore  of 
Admiralty  Bay,  King  George  Island. 

Dates:  October  1,  2000  to  April  1, 
2001. 

2.  Applicant 

Mahlon  C.  Kennicutt,  n,  Geochemical 
and  Environmental  Research  Group, 
Texas  A&M  University,  833  Graham 
Road,  College  Station,  TX  77845 

(Permit  Application  No.  2001-012] 

Activity  for  Which  Permit  Is 
Requested:  Take,  Enter  Antarctic 
Specially  Protected  Area,  and  Import 
into  the  U.S.  The  applicant  plans  to 
enter  six  sites,  three  of  which  are 
Antarctic  Specially  Protected  Areas,  to 
use  as  potential  control  areas  for  a  study 
of  the  temporal  and  spatial  scales  of 
variotis  types  of  disturbances  in  and 
around  McMurdo  Station.  An  initial 
helicopter  reconnaissance  mission  will 
help  determine  which  sites  meet  the 
sampling  requirements.  Samples  of  soil 
and  permafrost  measurement  could  help 
determines  the  impact  of  particulate 
and/or  aerosols  from  McMurdo  Station. 

Location:  ASPA  «116— "New  College 
Valley",  Caughley  Beach,  Cape  Bird, 
Ross  Island;  ASPA  «121— Ca|)e  Royds, 
Ross  Island;  and,  ASPA  #137— 
Northwest  White  Island,  McMuido 
Sound. 

Dates:  November  11,  2000  to 
December  31,  2002. 
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3.  Applicant 

Brenda  Hall.  311  Bryand  G.S.C., 

University  of  Maine.  Orono,  Maine 
04469 
(Peimit  Application  No.  2001-013] 

Activity  for  Which  Permit  Is 
Requested:  Enter  Antarctic  Specially 
Protected  Areas.  The  applicant  proposes 
to  enter  sevOTal  Antarctic  Specially 
Protected  Areas  in  the  Antarctic 
Peninsiila  to  examine  the  glacial  geology 
and  raised  beaches  of  the  South 
Shetland  Islands  in  order  to  gain  a  better 
understanding  of  the  climate  and  glacial 
history  of  the  area.  The  work  involves 
examining  the  stratigraphy  of  glacial 
and  beach  deposits,  looking  for 
striations.  and  collecting  ancient  organic 
matwial  for  radiocaifoon  dating.  Small 
(<1  m^)  pits  will  be  dug  in  the 
sediments  to  look  at  the  internal 
structure  of  the  soil  and  to  collect 
samples  for  later  grain-size  analysis  and 
radiocarbon  dating.  The  pits  will  be 
refilled  and  the  surface  will  be  returned 
to  its  near  natural  condition.  The 
applicant  also  plans  to  map  the  different 
landforms,  survey  elevations  of  beaches, 
and  collect  a  few  small  (50  mm 
diameter)  cores  from  shallow  ponds  to 
examine  the  climate  record  and  to 
obtain  a  minimiiTn  age  for  deglaciation 
of  the  islands.  Access  to  the  sites  will 
be  by  either  zodiac  or  on  foot 

Locaboji:  ASPA  #125— Fildes 
Peninsula,  iGng  George  Island;  ASPA 
#126 — ^Byers  Peninsula,  Livingston 
Island;  ASPA  #132— Potter  Peninsula, 
King  George  Island;  ASPA  #14»-Cape 
Shirreff.  Livingston  Island;  ASPA 
#150 — ^Ardley  Island,  Maxwell  Bay, 
King  George  Island;  and,  ASPA  #1  Si- 
Lions  Rump,  King  George  Island. 

Dates:  March  1.  2001-June  15.  2001. 

4.  Applicant 

John  T.  Lisle.  Lockheed  Martin.  Mail 
Stop  C23. 2400  NASA  Road  One. 
Houston.  TX  77058 
[Pennit  Application  No.  2001-014] 
Activity  for  Which  Permit  b 
Requested:  Introduce  Non-indigenous 
Species  into  Antarctica.  The  applicant 
plans  to  take  bacterial  cultures  (1  ml 
vials  each  of  Escherichia  coli. 
Enterobacter  aerogenes.  Pseudomonas 
aeruginosa.  Clostridiudm  perfringens. 
Salmonella  typhimurium. 
Staphylococcus  aineus.  Adnetobacter 
calcoaceticus.  Pseudomonas  stutzwi. 
and  Pseudomonas  putida)  that  are  either 
lyophilized  or  maintained  on  solid 
medium  to  Antarctica  for  use  as  positive 
and  n^ative  controls  in  microbiological 
assays  to  be  performed  in  the  Crary 
Science  and  Engineering  Laboratory 
facility  at  McMurdo  Station.  These 
bacterial  controls  will  be  used  in  assays 


to  assess  the  extent  of  fscal 
contamination  in  the  waters  and 
sediments  off  the  coast  of  McMiudo 
Station.  These  controls  are  especially 
important  since  all  the  assays  have  been 
designed  for  use  in  more  temperate 
waters.  Without  the  controb,  the  data 
will  be  questionable  in  regard  to 
applicability  to  Antarctic  waters.  All  of 
the  bacterial  cultures  will  be  contained 
in  the  lab  and  upon  completion  of  the 
assays  will  be  autoclaved  and  properly 
disposed. 

Location:  Crary  Science  and 
Engineering  Laboratory,  McMurdo 
Station,  Ross. 

Dates:  October  1,  2000  to  November 
20,  2000. 

5.  Applif»nt 

Robert  A.  Blanchette,  495  Borlaug  Hall, 
1991  Buford  Circle,  University  of 
Miimesota,  St.  Paul,  MN  55108- 
6030 
[JPermit  Application  No.  2001-015] 

Activity  for  Which  Permit  Is 
Requested:  Take;  Enter  Antarctic 
Specially  Protected  Areas.  The 
applicant  is  cooperation  with  the  New 
Zealand  Antarctic  Heritage  Trust  and 
researchers  from  the  University  of 
Waikato,  New  Zealand,  plan  to  enter 
ASPA  #154— Cape  Evans  Historic  Site, 
ASPA  #156 — ^Hut  and  associated 
artifacts.  Backdoor  Bay,  Cape  Royds, 
and  ASPA  #157— Discovery  Hut.  Hut 
Point.  Ross  Island,  to  assess  the 
deterioration  taking  place  in  the  historic 
huts  of  the  Ross  Sea  region.  The 
applicant  proposes  to  collect  wood 
samples  from  hut  foimdations  and 
exterior  regions  and  collect  samples 
from  the  wood  test  panels  set  up  in 
1999.  In  addition,  soil  samples  will  be 
collected  from  areas  around  the  huts. 
The  microbial  divwsity  of  the  area  will 
be  determined  by  additional  sampling  at 
the  historic  hut  locations  as  well  as 
Cape  Crozier  and  a  Dry  Valley  site. 
Samples  will  be  returned  to  the  U.S.  for 
further  analysis. 

Location:  ASPA  #154— Cape  Evans 
Historic  Site.  ASAP  #156— Hut  and 
associated  artificates,  Backdoor  Bay. 
Cape  Royds.  and  ASPA  #157— 
Discovery  Hut,  Hut  Point,  Ross  Island. 

Dates:  December  4,  2000  to  December 
20,  2000. 

6.  .^plicant 

Thomas  W.  Yelvington,  Raytheon  Polar 
Services  Company,  61  Inverness 
Drive  East,  Suite  300,  Englewood. 
CO  80112 

[Pennit  Application  No.  2001-016] 
Activity  for  Which  Permit  is 
Requested:  Introduce  Non-indigenous 
Species  into  Antarctica.  The  applicant 


plans  to  take  a  frozen  reagent  containing 
4%  Vibrio  flscheri  and  2%  sodium 
chloride  in  water  to  Antarctica  for  use 
in  a  Microtox  toxicity  analyzer.  The 
organism  is  used  as  a  reagent  in  a 
commercially  available  toxity  analyzer 
that  measures  changes  in  light  emission 
in  response  to  contaminates  or  naturally 
occurring  toxicity  in  soil  and  water 
samples.  Results  of  the  analysis  are  used 
to  determine  the  toxic  content  of  the 
samples  and  thereby  the  remediation 
process  required.  The  reagent  will  be 
used  solely  in  the  Crary  Science  and 
Engineering  laboratory.  The  waste 
reagent  and  analyzed  samples  will  be 
sterilized  and  disposed  of  according  to 
their  proper  waste  classification. 

Location:  Crary  Science  and 
Engineering  Laboratory,  McMurdo 
Station,  Ross  Island. 

Dates:  October  1,  2000  to  October  1, 
2005. 

7.  Applicant 

Michael  D.  Riley,  Moody  Gardens,  Inc., 
1  Hope  Boulevard,  Galveston,  TX 
77554 
[Permit  Application  No.  2001-017] 

Activity  for  Which  Permit  is 
Requested:  Take  and  Import  into  the 
U.S.  The  applicant  plans  to  collect  100 
eggs  each  of  Adelie,  Chinstrap  and 
Gentoo  penguins  and  return  them  to 
Moody  Gardens  (an  accredited 
zoological  fecility)  for  incubation, 
hatchLig,  rearing,  and  eventual  display 
for  educational  and  scientific  research 
piuposes.  The  egg  collection  will  take 
place  in  the  general  area  of  King  George 
Island,  however,  none  of  the  Antarctic 
SpeciaUy  Protected  Areas  will  be 
entered.  The  applicant  will  coordinate 
collection  activities  with  researchers  in 
the  area  to  insure  established  study  sites 
are  not  disrupted.  Collection  of  the  eggs 
will  be  done  by  hand  and  only  one  egg 
per  clutch  Mdll  be  taken.  The  eggs  will 
-  be  immediately  placed  in  a  portable 
incubator ,and  a  24  hour  watch  will 
ensure  proper  temperature  is 
maintained.  The  incubators,  with  the 
collection  team,  will  be  flown  from 
Antarctica  to  Pimta  Arenas.  Chile  then 
to  the  U.S. 

Location:  King  Geoige  Island  and 
vicinity,  Antarctic  Peninsula. 

Dates:  November  1,  2000  to  31 
December  2001. 

8.  Applicant 

Jerry  L.  Mullins,  U.S.  Geological  Survey, 

MS  521,  Reston,  VA  20192 
[Permit  Application  No.  2001-018] 
Activity  for  Which  Permit  is 
Requested:  Enter  Antarctic  Specially 
Protected  Area.  The  applicant's  GPS 
survey  team  plans  to  enter  ASPA  #116 — 
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"New  College  Valley",  Caughley  Beach, 
Cape  Bird,  ASPA  #121  Cape  Royds, 
Ross  Island  and  ASPA  #124— Cape 
•  Crozier  to  establish  geographical 
coordinates  and  elevations  for 
preselected  photoidentifiable  points  to 
meet  national  mapping  accuracy 
standards  for  l:25,000-scale  mapping  at 
these  sites.  In  addition,  a  series  of 
locations,  including  these  three  sites, 
will  be  occupied  so  the  team  can  use  a 
millimeter  accuracy  geodetic  control  to 
detect  horizontal  and  vertical  movement 
of  solid  rock  sites  in  the  McMurdo  E>ry 
Valley  region  of  the  Transantarctic 
Moimtains  over  an  extended  period  of 
time. 

Location;  ASPA  #116— "New  College 
Valley",  Caughley  Beach,  Cape  Bird, 
ASPA  #121  Cape  Royds,  Ross  Island, 
ASPA  #124— Cape  Crozier  and  the 
McMurdo  Soimd  vicinity. 

Dates:  October  1,  2000  to  February  15, 
2005. 
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9.  Applicant 

William  Swanson,  16000  Elmo  Lane,  El 
Paso,  TX  79923 

(Permit  Application  No.  2001-019] 

Activity  for  Which  Permit  is 
Requested:  Take;  Import  into  the  U.S. 
The  applicant  is  a  participant  in  the 
Teachers  Experiencing  Antarctica  (TEA) 
program  and  will  be  working  with  the 
Long  Term  Ecological  Research  (LTER) 
team  at  Palmer  Station,  Antarctica.  The 
applicant  proposes  to  salvage  dead 
specimens  (penguins,  seabirds,  and 
seals,  etc.)  and  materials  found  in  and 
around  Palmer  Station  on  an 
opportunistic  basis.  The  collected 
specimens  will  be  used  in  an 
educational  outreach  collection  of  the 
Palmer  Station  LTER  for  presentations 
to  middle  and  high  school  students. 

Location:  Palmer  Station,  Anvers 
Island,  and  vicinity. 

Dates:  November  1,  2000  to  December  . 
31,  2000. 

10.  Amilicant 

Richard  M.  Jones;  1732  Broadview 

Drive,  Billings,  MT  59105 
[Permit  Application  No.  2001-020] 

Activity  for  Which  Permit  is 
Requested:  Take;  Import  into  the  U.S. 
The  applicant  is  a  participant  in  the 
Teachers  Experiencing  Antarctica  (TEA) 
program  and  will  be  woridng  with  a 
science  group  in  the  McMurdo  Station 
vicinity.  The  applicant  proposes  to 
salvage  dead  specimens  (penguins, 
seabirds,  and  seals,  etc.)  and  materials 
found  in  and  around  McMurdo  Station 
on  an  opportunistic  basis.  The  collected 
specimens  wiU  be  used  in  a  display  for 
use  in  classroom  presentations  and 


other  educational  outreach 
presentations  to  teachers  and  students. 

Location:  McMurdo  Station,  Ross 
Island,  and  McMurdo  Sound  vicinity. 

Dates:  November  20, 2000  to 
November  18,  2001. 

11.  Applicant 

Thomas  W.  Yelvington,  Raytheon  Polar 
Services  Company,  61  Inverness 
Drive  East,  Suite  300,  Englewood, 
CO  80112 

[Permit  Application  No.  2001-021] 

Activity  for  Which  Permit  is 
Requested:  Enter  Antarctic  Specially 
Protected  Area.  The  applicant  proposes 
to  enter  ASPA  #106— Cape  Hallett  to 
conduct  a  complete  visual  inspection  of 
the  abandoned  station  and  environs 
based  on  historical  records  and  reports. 
Although  several  cleanup  operations 
have  taken  place  since  the  station 
closed,  historical  records  and  recent 
visits  by  scientific  parties  indicate  a 
significant  amount  of  debris  and 
potential  chemical  release  into  the 
environment  still  exits  at  the  site.  Areas 
to  know  and  suspected  activities  such  as 
petroleiun  product  storage  and  usage, 
solid  waste,  and  chemic^  storage  and 
disposal  will  be  evaluated  as  to  the 
{Potential  for  environmental  impact 
Areas  that  exhibit  signs  of  petroleum  or 
chemical  contamination,  such  as  free 
product,  staining,  odor,  or  proximity  to 
storage  areas  will  be  evaluated  and  soil 
samples  collected  for  analysis  of  likely 
pollutants.  If  time  and  conditions 
permit,  debris  may  be  collected  and 
secured  for  future  removal. 

Location:  Enter  ASPA  #106— Cape 
Hallett,  Victoria  Land. 

Dates:  October  1,  2000  to  March  31, 
2001. 

NadeiM  G.  Kennedy, 

Permit  Officer,  Office  of  Polar  Programs. 
[FR  Doc.  00-21955  Filed  &-2&-00;  8:45  am] 
I  CODE  TSBB-ei-H 


NATIONAL  SCIENCE  FOUNDATION 

AdviMiy  PaiMl  for  Blomotocutar 
Structure  and  Function;  Notice  of 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Name:  Advisory  Panel  for  Biomolecular 
Structure  and  Function— (1134)  (Panel  A). 

Date  and  Time:  October  18-20, 2000, 8:30 
A.M.  to  6  P.M. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  360.  Ariington,  VA 
22230. 

Type  of  Meeting:  Qosed. 


Contact  Person:  Dr.  Thomas  E.  Smith, 
Program  Director,  Molecular  Biochemistry, 
Room  655-S,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  Virginia 
22230.  Telephone:  (703)  292-8443). 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Molecular 
Biochemistry  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.Q  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  23,  2000. 
KumJ.York. 

Committee  Management  Officer. 
[FR  Doc.  00-21940  Filed  8-29-00;  8:45  am] 
MUMQ  CODE  7SBS-01-4I 


NATIONAL  SaENCE  FOUNDATION 

Advtoory  Panel  for  Coil  Biology:  Notico 
off  Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Cell  Biology— 
(1136)  (Panel  B). 

Date/Time:  October  25-27, 2000  8:30  a.m. 
to  6  p.m. 

Place:  National  Science  Foundation,  Room 
360, 4201  Wilson  Boulevard.  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Q)ntact  Persons:  Eve  Barak  and  Randolph 
Addison,  Program  Directors,  Cell  Biology, 
National  Science  Foundation,  Room  655, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230.  (703)  292-8442. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Cellular 
Oiganization  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
inibimation;  financial  data,  such  as  salaries; 
and  personal  infimnation  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  August  23, 2000. 
KaraBj.York. 

Comiiutfee  Management  Officer. 
[FR  Doc.  00-21939  Filed  8-29-00;  8:45  am] 
muMtacaimnm-m-m 
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NATIONAL  SaENCE  FOUNDATION 

Advisory  Panel  for  C«H  Biology:  Notice 
of  Mooting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Cell  Biology — 
(1136)  (Panel  A). 

Date/Time:  October  18-20,  2000  8:30  a.m. 
to  6  p.m. 

Place:  National  Science  Foundation,  Room 
630, 4201  Wilson  Boulevard,  Arling^n,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Randolph  Addison  and 
Eve  Barak,  Program  Directors,  Cell  Biology, 
National  Science  Foundation.  Room  655. 
4201  Wilson  Boulevard,  Ariington.  VA 
22230.  (703)  292-8442. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  Itwunriiil  Support. 

Agiendki:  To  review  and  evaluate  research 
proposals  submitted  to  the  Signal 
Transduction  ft  Regulation  Program  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  infromation  of  a 
proprietary  or  confidential  natme,  induding 
technical  information;  financial'  data,  such  as 
salaries;  and  personal  tnibrmation 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  S52b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  23, 2000. 
KarenJ.Yoric 

Committee  Management  Officer. 
[FR  Doc.  00-21943  Filed  8-29-00;  8:45  am] 
I  COW  7aBB-ei-M 


NATIONAL  SCIENCE  FOUNDATION 

9p96Mi  Blll|mBBIv  l^nM  In  IfiySICVi 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  In 
Chemistry  (#1191). 

Date/Time:  September  14-15, 2000;  8:30 
am— 5  pm. 

Place:  Northwestern  University,  Center  for 
Catalysis  and  Surface  Science,  Evanston,  IL 
60208-3000. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Joseph  A.  Akkara, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Room  1055,  Arlington,  VA  22230. 
Telephone  (703)  292-4946. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  a  proposal  for 
renewed  support  of  the  Institute  for 
Chemistry. 

Agenda:  Listen  to  presentations  and 
discuss  merits  of  proposal. 


Reason  for  Closing:  The  proposal  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  and  infonnaticMi  on 
personnel.  These  matters  are  exempt  under  5 
U.S.C.  552b(c],  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  August  23,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 

[FR  Doc.  00-21938  Filed  8-29-00;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

In 


Actlvllloo;  Nolioo  of  Mooting 

In  accordance  with  the  Federal 
Advistny  Committee  Act  (Pub.  Ln 
920463.  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

Name:  Special  Emphasis  Panel  in 
Experimental  and  Integrative  Activities 
(1193). 

Date/Time:  September  21,  2000;  8:30  am- 
6:30  pm. 

P7ace:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  320,  Arlington,  VA. 

Contact  Persons:  James  J.  Hickman,  Special 
Advisory  to  EIA/CISE  Director,  Room  1160, 
and  Frederica  Darema,  Senior  Science  and 
Technology  Advisor  CISE/EIA  Room  1155, 
both  at  National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington,  VA  22230. 
Telephone  (703)  292-8980. 

Type  of  Meeting:  Opm. 

Minutes:  Maybe  obtained  from  the  contact 
person  listed  Axtve. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  to  NSF  personnel 
regarding  the  scope  and  substance  of  the  field 
of  biological  computing. 

Agenda:  Series  of  presentations  to  educate 
NSF  personnel  on  the  state-of-the-art  in 
biological  computation  and  have  discussions 
on  future  directions  in  research  activity. 

Dated:  August  23. 2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-21941  Filed  8-29-00;  8:45  am] 
■■iJNQ  COM  7BS»-ei-H 


NATKMAL  SaENCE  FOUNDATION 

Ailiiiannf  Panellbr  Ptiwaloloatf  and 
EOMNogy;  Noaco  ot  Moonng 

In  acccxdance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Fotmdation  (NSF)  announces  the 
following  meeting. 

Name:  Ecological  and  Evolutionary 
Physiology  (1160). 

Date  and  Time:  October  18-20,  2000, 8:30 
a.m.— 5  p.m. 


Place:  NSF.  Room  330,  4201  Wilson  Blvd., 
Arlington,  VA. 

Type  of  Meeting:  Pait-open. 

Contact  Person:  Dr.  Kimberlyn  Williams. 
Program  Director,  Ecological  and 
Evolutionary  Physiology,  Division  of 
Integrative  Biology  anaNeuroscience,  Suite 
685,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230, 
Telephone:  (703)  292-8421. 

Purpose  of  Meeting:  To  provide  advice  and 
recommenckitions  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  fiom  the  contact 
person  listed  above. 

Agenda:  Open  Session:  October  20,  2000; 
11  a.m.  to  12  a.m. — discussion  on  research 
trends,  opportimities  and  assessment 
procedures  in  Integrative  Biology  and 
Neurosdence  with  Dr.  Mary  Clutter. 
Assistant  Director,  Directorate  for  Biological 
Sciences. 

Closed  Session:  October  18,  2000, 8:30  a.m. 
to  5  p.m.;  Octob«  19,  2000,  8:30  a.m.  to  5 
p.m.;  Octobv  20, 2000, 8:30  a.m.  to  11  a.m. 
and  12  p.m.  to  5  p.m.  To  review  and  evaluate 
the  Ecological  ft  Evolutionary  Physiology 
proposals  as  part  of  the  selection  process  for 
awuds. 

Aeason  for  Closing:  The  proposals  being 
reviewed  indude  inficHmation  of  a 
proprietary  or  confidential  nature,  induding 
technical  information;  finandal  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  writh  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  S52b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  August  23.  2000. 
Karen  J.  York. 

Committee  Management  Officer. 
[FR  Doc.  00-21942  Filed  8-29-00;  8:45  am] 
I  COOK  7HB-01-H 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctat  Noa.  50-334  and  SIMiq 

Ponnoylvmlo  Powor  Coniponyi  OMo 
Edtoon  CoMfMny,  Tho  Clovolond 
Eloclnc  MunikMlIng  Conponyp  Tlio 
Tolooo  Edwon  Coniponyi  Fkotanorgy 


VoHoy  Powor  SIMIon,  UnN  Noo>  1  and 
?■  NoHco  of  Conaldarallon  of  laoiiwra 
Of  AinvnanMni  ID  rscwiy  upvmig 

UO9IB90y  rfUp09mM  IVO  JiyiHIItHII 


ana  upponuniiy  for  a  naonng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73  issued  to  FirstEnergy 
Nuclear  Operating  Company  (the 
licensee)  tor  operation  of  the  Beaver 
Valley  Power  Station.  Unit  Nos.  1  and 
2  (BVPS-1  and  2).  located  in  Beaver 
Cotmty.  Pennsylvania. 
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This  notice  supersedes  the  notice 
published  on  November  17, 1999  (64  FR 
62710)  in  its  entirety. 

The  proposed  amendment  would 
revise  the  standard  to  which  the  control 
room  ventilation  charcoal  and 
Supplementary  Leak  Collection  and 
Release  System  (SLCRS)  charcoal  must 
be  laboratory  tested  as  specified  in: 
BVPS-1  Technical  Specification  (TS) 
4.7.7.1.1.C.2  for  the  Control  Room 
Emergency  Habitability  Systems;  BVPS- 

1  TS  4.7.8.1.b.3  for  the  SLCRS;  BVPS- 

2  TS  4.7.7.1.d  for  the  Control  Room 
Emergency  Air  Cleanup  and 
Pressiuization  System;  and  BVPS-2  TS 
4.7.8.1.b.3  for  the  SLCRS.  NRC  Generic 
Letter  99-02,  "Laboratory  Testing  of 
Nuclear-Grade  Activated  ChMcoal," 
dated  June  3, 1999,  requested  licensees 
to  revise  their  TS  criteria  associated 
with  laboratory  testing  of  ventilation 
charcoal  to  a  valid  test  protocol,  which 
included  American  Society  for  Testing 
and  Materials  (ASTM)  D3803-1989. 
This  license  amendment  request  revises 
the  charcoal  laboratory  standard  to 
follow  ASTM  D3803-1989  for  each 
BVPS  Unit.  This  license  amendment 
request  also:  (1)  Revises  the  minimiun 
amount  of  output  in  kilowatts  needed 
for  the  control  room  emergency 
ventilation  system  heaters  at  each  BVPS 
unit;  (2)  revises  BVPS-1  SLCRS 
surveillance  testing  criteria  to  be 
consistent  with  American  Nuclear 
Standards  Institute/ American  Society  of 
Mechanical  Engineers  N510-1980,  the 
BVPS-1  control  room  ventilation 
testing,  and  BVPS-2  SLCRS/  control 
room  ventilation  testing;  and  (3)  makes 
minor  typographical  corrections  and 
editoriad  changes. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  finrfingg  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Conunission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  ineans  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  difierent  kind  of  accident  fix>m 
any  accident  previously  evduated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazvds  consideration,  whichis 
presented  below: 


1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  to  the  surveillance 
requirements  for  the  laboratory  testing  of 
ventilation  system  charcoal  are  consistent 
with  Generic  Letter  99-02.  The  proposed 
change  will  adopt  ASTM  D3803-1989 
("Standard  Test  Method  for  Nuclear-Grade 
Activated  Carbon,")  as  the  laboratory  testing 
standard  for  performing  the  surveillance 
associated  with  the  Control  Room  emergency 
ventilation  and  the  SLCRS  charcoal  filters  at 
each  BVPS  Unit.  Thus  this  proposed  change 
will  not  involve  a  significant  increase  in  the 
probabiUty  or  consequences  of  a  previously 
evaluated  accident  since  this  standard 
provides  the  assurance  for  continuing  to 
comply  with  the  BVPS  Unit  1  and  Unit  2 
licensing  basis  for  ventilation  filter  testing. 

The  change  in  the  control  room  emergency 
ventilation  system  heater  minimum  output  at 
both  BVPS  Units  does  not  change  the  system 
ability  to  meet  its  design  bases.  The  change 
in  the  BVPS  Unit  1  SLCRS  testing  frequency 
for  adsorber/filter  in-place  testing  and  the 
adsorber  laboratory  testing  does  not  change 
the  SLCRS  system's  ability  to  meet  its  design 
bases.  The  change  in  the  BVPS  Unit  1  SLCRS 
testing  frequency  for  SLCRS  air  flow 
distribution  testing  does  not  change  the 
SLCRS  system's  abihty  to  meet  its  design 


2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  license  amendment  to  the 
control  room  emergency  ventilation  system 
and  SLCRS  at  both  BVPS  Units  does  not 
change  the  way  the  system  is  operated.  The 
proposed  changes  only  involve  changes  to 
the  surveillance  testing.  These  testing 
modifications  do  not  alter  these  systems' 
ability  to  perform  their  design  bases. 
Therefore,  these  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  accident  since  the  control  nx)m 
emergency  ventilation  system  and  SLCRS 
mil  continue  to  operate  in  accordance  with 
their  design,  bases. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  amendment  does  not  involve 
revisions  to  any  safety  limits  or  safiety  system 
setting  that  would  adversely  impact  plant 
safety.  The  proposed  amendment  does  not 
affect  the  ability  of  system,  structures  or 
components  important  to  the  mitigation  and 
control  of  design  bases  accident  conditions 
within  the  facility.  In  addition,  the  proposed 
amendment  does  not  affect  the  abiUty  of 
safety  systems  to  ensure  that  the  £Mnlity  can 
be  maintained  in  a  shutdown  or  refueling 
condition  for  extended  periods  of  time. 

The  proposed  Ucense  amendment  to  the 
control  room  emergency  ventilation  system 
and  SLCRS  at  both  BVPS  Units  does  not 
change  the  way  the  system  is  operated.  The 
proposed  changes  onily  involve  changes  to 
the  surveillance  testing.  These  testing 
modifications  do  not  alter  these  systems' 
abiUty  to  perform  their  design  bases. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three- 


standards  of  10  CFR  50.92(c)  are 

satisfied.  Therefore,  the  NRC 

staf^roposes  to  determine  that  the 
amendment  request  involves  no 
siraodficant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

NormaUy,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  shoidd  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance.  Ijie 
Commission  expects  that  the  need  to 
take  this  action  wil}  occur  very 
infrecjuently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Rflgiiter  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  Mrritten  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC. 

The  filing  of  requests  forfiearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  September  28.  2000.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  fiunlity  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requesto  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 


must  consi 
the  issue  o 
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C7R  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Conunission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Rooin  link  at 
the  NRC  Web  site  (ht^://wMrw Jirc.gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intwvene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  die  Chainnan 
of  the  Atomic  Safety  and  licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  tfie  Secretary  m  the 
designated  Atomic  Safsty  and  Licensing 
Board  Mrill  issue  a  notice  of  hearing  or 
an  ^propriale  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
n»th  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
vrfay  intmvention  should  be  pormitted 
widi  particular  reference  to  me 
following  fiBCtars:(l)  The  nature  of  the  . 
petitioner's  right  undw  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  omer  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspectCs)  of  the 
8ub|ect  matter  of  me  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  confermce  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  pricv  to  die  first 
prehearing  conference  sdieduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Ea(£  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contmition  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioiier  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
providB  refnenoes  to  those  specific 
sources  and  documents  of  vmich  the 


petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  eomert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  qiplicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  die  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entide  the  petitions  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  diese 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
timitetions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  me 
hearing,  indumng  the  opportunity  to 
presoit  evidence  and  cross-examine 
witoesses. 

If  a  hearing  is  requested,  the 
Commission  vdll  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  die  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  ft»  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  R^ulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivwed  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission. 
WashingUm,  DC  20555-0001,  and  to 
Mary  O'Reilly,  FirstEnergy  Nuclear 
Operating  Qunpany.  FirstEnergy 
Corporation,  76  South  Main  Street. 
Akron,  OH  44308,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained  . 
absent  a  determination  by  the 
Commission,  die  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 


Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  ^plication  for 
amendment  dated  May  12,  2000,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Rrading  Room  link  at 
the  NRC  Web  site  (ht^://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  August,  2000. 

For  the  Nuclear  Regulatory  Conunissioii. 
DanM  S.  ColliBS. 
Project  Manager.  Section  1 ,  Project 
Directorate  I,  Division  of  Licensing  Project 
Managpment,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-22030  FUed  8-28-00;  8:45  am] 
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The  U.S.  Nuclear  Regul^ory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
64  issued  to  the  Power  Authority  of  the 
Stete  of  New  York  (the  licensee)  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  3  located  in 
WestchestOT  County,  New  Yoik. 

The  proposed  amendment  would 
revise  Sections  3.1  and  4.3  of  the 
Technical  Specifications  (TSs)  to  extend 
the  ^iplicability  of  the  pressure- 
temperature  (P/T)  and  overpressure 
protection  system  (OPS)  limit  curves 
from  13.8  effective  full-power  years 
(EFPY)  to  16.2  EFPY. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
MdU  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
die  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
fudlity  in  accordance  with  the  proposed 
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amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed? 

Response:  The  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  a  previously  analyzed  accident.  This 
amendment  proposes  to  extend  the  EFPY 
limit  from  13.3  to  16.2  for  the  pressing 
temperature  and  overpressure  protection 
system  limit  curves.  This  extension  in  EFPYs 
is  the  result  of  new  fluence  values  calculated 
using  the  ENDF/B-Vl  database.  The 
methodology  used  to  generate  the  P/T  and 
OPS  (overpressure  protection  system)  limit 
curves  was  approved  by  the  NRC  in 
Amendment  179  (Reference  1)  [to  the 
licensee's  submittal]  and  is  not  being 
changed  by  this  amendment. 

2.  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  firom  any  accident 
previously  evaluated? 

Response:  The  proposed  license 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  analyzed.  The  P/T  and 
OPS  Umit  curves  are  being  extended  through 
16.2  EFPYs  based  on  new  fluence  values 
calculated  using  the  ENDF/B-VI  database. 
These  changes  do  not  affect  the  way  the 
pressure-temperatiue  or  OPS  limits  provide 
plant  protection  and  no  physical  plant 
alterations  are  necessary. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response:  The  proposed  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  P/T  and  OPS  limit 
curves  were  developed  using  methodology 
approved  by  the  NRC  for  Amendment  179 
(Reference  1).  This  amendment  request  seeks 
to  revise  only  the  EFPY  limits  associated 
with  these  curves.  The  new  EFPY  limits  are 
based  upon  revised  fluence  values  obtained 
using  the  ENDF/B-VI  database. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Conunission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 


considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  cinnunstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Conunission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infreijuently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  OfiBce  of 
Administration,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555- 
0001,  and  should  dte  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below.  ' 

By  September  28,  2000,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Conunission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Doc\unent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  for  a  hearing  or  petition  for 


leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Conunission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  £act  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  focts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  reSnences  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fiacts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
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proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  sub)ect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Ck)mmission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determication  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  efiiective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  ti^t  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  CcHumissibh, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulattxy  Commission, 
Washington,  DC  20555-0001,  and  to 
Brent  L  Brandenbiug,  Esq..  4  Irving 
Place,  New  York,  New  York  10003, 
attorney  for  the  licensee. 

Nontunely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  mtertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  27,  2000,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Doaunent  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 


Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
George  F.  Wunder, 

Project  Manager,  Section  1 ,  Project 

Directorate  I,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  00-22032  Filed  8-28-00;  8:45  am] 
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The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  PSE&G  (the 
licensee)  to  withdraw  its  February  24, 
2000,  application  for  proposed 
amendment  to  Facility  Operating 
License  No.  NPF-57  for  die  Hope  Creek 
Generating  Station,  located  in  Salem 
County,  New  Jersey. 

The  proposed  amendment  would 
have  approved  a  revision  to  the  Hope 
Creek  Generating  Station  Updated  Final 
Safety  Analysis  Report  to  reflect  the  use 
of  the  Mechanical  Vacuum  Pumps  to 
evacuate  the  condenser  during  plant 
startup  at  power  levels  less  than  or 
equal  to  5%. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  March  22,  2000 
(65  FR15384).  However,  by  letter  dated 
July  31,  2000,  the  licensee  withdrew  the 
proposed  change. 

For  further  details  Mrith  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  24,  2000, 
and  the  licensee's  letter  dated  July  31, 
2000,  which  withdrew  the  application 
for  license  amendm«it.  The  above 
documents  are  available  for  pubUc 
inspection  at  the  Commission's  Public 
Dociunent  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  accessible  electronicaUy  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 

(http://Mrww.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  August,  2000. 


For  the  Nuclear  Regulatory  Commission. 
lohn  Harrison, 

Project  Manager,  Section  2.  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-22031  Filed  8-28-00;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Science  and  Technology  (SAT) 


i^iiiuiieuiiun  i*ni|eci,  uepenmem  at 
tlw  Navy,  Naval  Sea  Syalama 
Command  Waifaie  Centeie 

AGCNCY:  Office  of  Personnel 

Managemmt  (OPM). 

ACTION:  Notice  of  amendment  of  a 

demonstration  project  plan  to  establish 

a  new  category  of  positions  designated 

as  Senior  Scientific  Technical  Manager 

(SSTM). 

SUMMARY:  5  U.S.C.  4703  authorizes  OPM 
to  conduct  demonstration  projects  that 
experiment  with  new  and  different 
personnel  management  concepts  to 
determine  whether  such  changes  in 
personnel  policy  or  procedures  would 
result  in  improved  Federal  personnel 
managemrat. 

Public  Law  103-337,  October  5, 1994, 
permits  the  Department  of  Defense 
(DoD),  with  the  approval  of  OPM,  to 
carry  out  personnel  demonstration 
projects  generally  similar  to  the  China 
Lake  demonstration  project  at  DoD  S&T 
reinvention  laboratories.  The  Warfere 
Centers  conunenced  implementation  of 
their  demonstration  project  on  March 
15, 1998. 

DATES:  The  Warfare  Centers  may 
implement  this  amendment  to  the 
personnel  dononstration  project 
beginning  on  August  29,  2000. 
FOR  FURTHER  MFORMAT10N  CONTACT: 

Warfare  Centws:  Vidd  Warner, 
NSWC/NUWC  Demonstration  Project 
Office,  NSWCDD,  HR  Department, 
17320  Dahlgren  Road,  Dahlgren,  VA 
22448,  phone  540-653-8507. 

OPM:  Joan  Jorgenson,  U.S.  Office  of 
Personnel  Msuiagement,  1900  E  Street 
NW,  Room  7458.  Washington,  DC 
20415,  phone  202-606-1315. 
SUPPLEMENTARY  MFORMAT10N: 

1.  Backgroiind 

On  Wednesday,  December  3. 1997, 
OPM  approved  and  published  in  the 
Federal  Register  (Voliune  62,  Number 
232,  Part  11)  the  final  plan  for  the  S&T 
Reinvention  Laboratory  Personnel 
Demonstration  Project  at  the  Naval  Sea 
Systems  Command  Warfare  Centers. 
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Additionally,  on  Wednesday,  July  21, 
1999,  OPM  approved  and  published  in 
the  Federal  Register  (Volume  64, 
Number  139,  pages  39179-39181)  an 
amendment  to  the  plan. 

The  demonstration  project  involves  a 
simplified  classification  system, 
performance  development  and  incentive 
pay  systems,  a  streamlined  reduction-in- 
force  system,  and  a  simplified 
examining  and  appointment  process. 

2.  Overview 

From  the  initial  development  of  their 
personnel  demonstration  project 
concept  plan,  the  Warfare  Centers  have 
had,  as  a  principal  objective,  the 
establishment  of  a  flexible  classification 
and  compensation  system.  Consistent 
with  numerous  independent  studies  of 
laboratory  effectiveness  over  the  last 
several  decades,  such  a  system  is 
considered  essential  to  recruiting  and 
retaining  a  world-class  workforce.  The 
project  plan  published  on  December  3, 
1997,  largely  meets  that  objective. 
However,  it  falls  short  of  addressing  a 
relatively  small,  but  critical,  element  of 
the  Warfare  Centers'  scientific  and 
engineering  workforce,  i.e..  employees 
with  responsibilities  substantidly 
exceeding  the  GS-15  classification 
criteria  and  not  otherwise  appropriately 
designated  as  Senior  Level  (SL)  or 
Scientific  and  Professional  (ST).  The 
Warfare  Centers  intend  to  resolve  this 
deficiency  by  amending  the  project  plan 
to  recognize  a  new  category  of  positions. 
Senior  Scientific  Technical  Manager 
(SSTM). 

Office  of  Personnel  Management. 
Janice  R.  Lachance, 

Director. 


L  Executive  Summaiy 

The  Department  of  the  Navy  (DON) 
established  the  Naval  Sea  Systems 
Command  Warfare  Centers  personnel 
demonstration  project  to  be  generaUy 
similar  to  the  system  in  use  by  the 
permanent  demonstration  project  at  the 
Naval  Command,  Control,  and  Ocean 
Surveillance  Center,  San  Diego,  CA  and 
the  Naval  Air  Warfare  Center.  Weapons 
Division,  China  Lake,  CA  (commonly 
called  "the  China  Lake  demonstration 
project").  The  Warfare  Centers 
demonstration  project  and  this 
amendment  are  designed  to  promote  the 
overall  goal  of  implementing  a  human 
resources  management  system  that 
facilitates  mission  execution  and 
organizational  excellence;  responds  to 
today's  dynamic  environment  by 
obtaining,  developing,  utilising, 
incentivizing,  and  retaining  high 
petfoiming  employees;  and  pennits 


adjustment  of  workforce  levels  to  meet 
program  and  organizational  needs. 

n.  Introductioii 

The  purpose  of  this  notice  is  to  add 
a  new  category  of  positions.  Senior 
Scientific  Technic^  Manager  (SSTM). 
Broad  band  VI  of  the  scientific  and 
engineering  career  path  is  redefined  as 
described  below,  and  all  references  to 
this  broad  band  in  the  final  plan 
published  in  the  Federal  Roister  on 
December  3, 1997  are  hereby  brought 
into  conformance  with  this  new 
definition.  (Note  particularly  that 
positions  which,  prior  to  project 
implementation,  were  classified  as  ST 
or  SL  are  hereby  removed  fit>m  this 
broad  band.)  Other  provisions  of  the 
approved  plan  are  unchanged.  Pursuant 
to  5  CFR  470.315,  changes  are  hereby 
made  to  the  Federal  Eii^iater,  Science 
and  Technology  Reinvention  Laboratory 
Personnel  Demonstration  Project  at  the 
Naval  Sea  Systems  Command  Warfare 
Centers;  Department  of  the  Navy; 
Notice,  Wednesday,  December  3. 1997, 
Volume  62,  Nimiber  232,  Part  D. 

m.  Personiiel  System  rhangwa 

A.  In  Section  m  B  1,  amend  Figure  2, 
Career  Paths  and  Broad  Bands,  to 
replace  "ST/SL"  with  "SSTM"  as  the 
label  for  broad  band  level  ND-VI. 

B.  At  the  end  of  Section  in  B  1  b. 
Broad  Bands  and  Levels  of 
Responsibility,  append  the  following 
text: 

The  Warfare  Centers  broad  banding 
plan  creates  a  pay  band  in  the  Scientific 
and  Engineering  occupational  family  for 
Senior  Scientific  Technical  Managers. 
The  current  definitions  of  Senior 
Executive  Service  (SES),  Senior  Level 
(SL),  and  Scientific  and  Professional 
(ST)  positions  do  not  fully  meet  the 
needs  of  the  Warfare  Centers. 

The  SES  designation  is  appropriate 
for  executive  level  managerial  positions 
whose  classification  exceeds  grade  15  of 
the  General  Schedule.  The  primary 
knowledge  and  abilities  of  employees 
occupying  SES  positions  relate  to 
supervisory  and  managerial 
responsibilities.  Positions  classified  as 
ST  are  designed  for  bench  research 
scientists  and  engineers.  These 
positions  require  a  very  high  level  of 
technical  expertise  and  have  little  or  no 
supervisory  responsibilities.  The  SL 
classification  is  generally  used  for 
positions  classifiable  above  grade  GS-15 
that  do  not  meet  the  SES  or  ST  criteria, 
but  have  minimal  supervisory 
responsibility. 

'The  Warfare  Centers  currently  have 
positions  that  warrant  classification 
above  grade  15  of  the  General  Schedule 
because  of  their  technical  expertise 


requirements.  These  positions,  typically 
division/ofBce/branch  heads,  have  some 
characteristics  of  SES  and  SL  or  ST 
classifications.  Most  of  these  positions 
are  responsible  for  supervising  other 
GS-15  positions,  including  lower  level 
supervisors,  non-supervisory  engineers 
and  scientists,  and  in  some  cases  ST 
positions.  The  supervisory  and 
managerial  requirements  exceed  those 
appropriate  for  SL  and  ST  positions. 
Management  considers  tne  primary 
requirement  for  these  positions  to  be 
knowledge  of  and  expertise  in  the 
specific  soentific  and  technology  areas 
related  to  the  mission  of  their 
organizations,  rather  than  the  executive 
leadership  qualifications  that  are 
characteristic  of  the  SES.  Historically, 
incumbents  of  these  positions  have  been 
recognized  within  the  community  as 
scientific  and  engineoing  leaders  who 
possess  strong  managerial  and 
supervisory  abilities.  Therefore, 
almough  somie  of  these  employees  have 
scientific  credentials  that  might 
compare  favorably  with  ST  criteria, 
classification  of  these  positions  as  STs 
or  SLs  is  not  an  option  because  the 
managerial  and  supervisory 
responsibilities  cannot  be  ignored. 

'The  project  plan  is  hereby  modified  to 
redefine  pay  band  VI  of  the  Scientific 
and  Engineering  occupational  family. 
While  SL  and  ST  positions  will 
continue  to  be  covwed  by  the 
demonstration  project  for  incentive  pay 
and  other  purposes,  pay  band  VI  will  no 
longer  include  SL  and  ST  positions,  as 
described  in  the  project  plan.  The 
redefined  pay  band  VI  wiU  apply  to  a 
new  category  of  positions  designated  as 
Senior  Sdentific  Technical  Managers 
(SSTM).  Positions  so  designated  will 
include  those  requiring  both  scientific/ 
technical  expertise  and  fuU  managerial 
and  supervisory  authority.  Their 
scientific/technical  expertise  and 
responsibilities  warrant  classification 
above  the  GS-15  level. 

Warfare  Centers'  positions  possibly 
meeting  criteria  for  designation  as 
SSTM  will  be  reviewed  on  a  case-by- 
case  basis.  The  salary  range  for  SSTM 
positions  is  a  minimum  of  120%  of  the 
minimum  rate  of  basic  pay  for  GS-15, 
with  the  maximum  rate  of  basic  pay 
established  at  the  rate  of  basic  pay 
(excluding  locality  pay)  for  SES  Level  4 
(ES-4). 

Vacant  SSTM  positions  will  be 
competitively  filled  to  ensiue  that 
selectees  are  preeminent  technical 
leaders  in  the  specialty  fields  who  also 
possess  managerial  and  supervisory 
abilities.  Panels  will  be  created  to  assist 
in  filling  SSTM  positions.  Panel 
members  typicaUy  will  be  current  or 
former  SES  members,  ST  employees. 
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and,  later,  those  designated  as  SSTM.  In 
addition,  senior  military  officers  and 
recognized  technical  experts  from 
outside  the  Warfere  Centers  may  also 
serve,  as  appropriate.  The  purpose  of 
the  panel  is  to  ensure  impartiality, 
breadth  of  technical  expertise,  and  a 
rigorous  and  demanding  review. 

The  Department  of  Defense  (DoD)  will 
test  SSTM  positions  for  a  S-year  period. 
SSTM  positions  will  be  subject  to 
limitations  imposed  by  the  Office  of 
Personnel  Management  (OPM)  and  DoD. 
SSTM  positions  will  be  established  only 
in  an  S&T  reinvention  laboratory  that 
Employs  scientists,  engineers,  or  both. 
Incumbents  of  these  positions  will  work 
primarily  in  their  professional  capacity 
on  basic  or  applied  research. 
Secondarily,  they  will  also  perform 
managerial  or  supervisory  duties. 

The  niunber  of  SSTM  positions,  and 
the  equivalent  in  other  approved  SftT 
reinvention  laboratory  personnel 
demonstration  projects  within  DoD.  will 
not  exceed  40.  These  40  positions  will 
be  allocated  by  the  Assistant  Secretary 
of  Defense  (Force  Management  Policy) 
and  administered  by  the  respective 
Services.  The  number  of  positions  will 
be  reviewed  periodically  to  determine 
appropriate  position  requirements. 
SSTM  (and  the  equivalent  in  other  S&T 
reinvention  laboratories?  demonstration 
projects)  position  allocations  will  be 
managed  separately  from  SES,  ST,  and 
SL  allocations.  An  evaluation  of  the 
concept  for  these  positions  will  be 
performed  during  the  fifth  year  of  the 
demonstration  project. 

Specific  details  regarding  the  control 
and  management  of  all  SST^  positions 
will  be  included  in  the  Warfare  Centers? 
demonstration  project  regulations  in 
aocordanpe  wi^  guidance  developed 
and  provided  by  DON. 

Here  ends  the  text  appended  at  the 
end  of  Section  m  B  1  b.  Broad  Bands 
and  Levels  of  Responsibility,  of  the 
Warfare  Centers?  demonstration  project 
plan. 

C.  After  the  third  paragraph  of  Section 
in  D  3,  Exit  from  the  Demonstration 
Project,  insert  the  following  text: 

SiSTM  employees  will  convert  out  of 
the  demonstration  project  at  the  GS-15 
level.  The  Warfere  Centers  will  develop 
procedures  to  ensure  that  employees 
designated  as  SSTM  understand  that  if 
they  leave  the  demonstration  project 
and  their  adjusted  pay  exceeds  the  GS- 
15,  step  10  rate,  there  is  no  entitlement 
to  retained  pay.  Their  GS-equivalent 
rate  will  be  the  rate  for  GS-15,  step  10. 
SSTM  ranployees  paid  below  the 
adjusted  GS-15,  step  10  rate  will  be 
converted  to  a  GS-adjusted  rate  on  the 
highest  applicable  rate  range  for  the 
converted  GS  grade.  (For  tMs  purpose. 


a  GS  rate  range  includes  a  rate  range  in 
(1)  the  GS  base  schedule,  (2)  an 
applicable  locality  rate  schedule,  or  (3) 
an  applicable  special  rate  schedule.) 

D.  In  Section  V  A,  Waivers  to  Title  5, 
United  States  Code,  append  the 
following  to  the  existing  waiver  of 
Chapter  53,  Section  5363,  Pay 
Retention:  For  SSTM  employees,  pay 
retention  provisions  are  modified  so 
that  no  rate  established  under  these 
provisions  may  exceed  the  rate  of  basic 
pay  for  GS-15,  step  10;  i.e..  there  is  no 
entitlement  to  a  retained  rate. 

E.  In  Section  V  A,  Waivers  to  Title  5, 
United  States  Code,  substitute  the 
following  text  for  that  of  the  existing 
waivers  for  the  ch^ters  and  sections 
iadicated: 

1.  Chapter  53,  Sections  5301;  5302  (1), 
(8),  and  (9):  5303,  and  5304:  Pay 
Comparability  System.  (This  waiver 
applies  only  to  the  extent  necessary  to 
ulow  demonstration  project  employees 
covraed  by  broad  banding,  except  those 
designated  as  SSTM,  to  be  treated  as 
General  Schedule  employees;  to  allow 
SSTM  employees  to  be  treated  as  ST 
employees;  and  to  aUow  basic  rates  of 
pay  under  the  demonstration  project  to 
be  treated  as  scheduled  rates  of  basic 
pay.  This  waiver  does  not  apply  to 
Federal  Wage  System  (FWS)  employees. 
Neither  does  it  apply  to  ST  and  SL 
employees,  who  continue  to  be  covered 
by  these  provisions,  as  appropriate.) 

2.  Chapter  55,  Section  S545(d): 
Hazardous  duty  differential.  (This 
waiver  applies  only  to  the  extent 
necessary  to  allow  demonstration 
project  employees  covered  by  broad 
banding  to  be  treated  as  General 
Schedule  employees.  This  waiver  does 
not  apply  to  FWS,  ST,  SL,  or  SSTM    . 
employees.) 

3.  Chapter  57,  Sections  5753,  5754, 
and  5755:  Recruitment  and  Relocation 
Bonuses,  Retention  Allowances,  and 
Supervisory  Differentials.  (This  waiver 
applies  only  to  the  extent  necessary  to 
allow  demonstration  project  employees 
and  positions  covered  by  broad  banding, 
except  SSTM  employees  and  positions, 
to  be  treated  as  employees  and  positions 
wadet  the  General  Schedule;  and  to 
allow  SSTM  employees  and  positions  to 
be  treated  as  ST  employees  and 
positions.  This  waiver  does  not  apply  to 
FWS  employees.  Neither  does  it  apply 
to  ST  and  SL  employees,  who  continue 
to  be  covered  by  these  provisions,  as 
appropriate.) 

F.  To  Section  V  A,  Waivers  to  Title  5, 
United  States  Code,  add  the  following 
new  waivers: 

1.  Chapter  31,  Section  3132:  The 
Senior  Executive  Service:  Definitions 
and  Exclusions. 


2.  Chapter  33,  Section  3324: 
Appointment  to  Positions  Classified 
Above  GS-15. 

G.  In  Section  V  B,  Waivers  to  Title  5. 
Code  of  Federal  Regulations,  append  the 
following  to  the  existing  waiver  of  Part 
536,  Section  536.104:  Pay  Retention:  For 
SSTM  employees,  pay  retention 
provisions  are  modified  so  that  no  rate 
established  under  these  provisions  may 
exceed  the  rate  of  basic  pay  for  GS-15, 
step  10;  i.e.,  there  is  no  entitlement  to 
a  retained  rate. 

H.  hi  Section  V  B,  Waivers  to  Title  5, 
Code  of  Federal  Regulations,  append  the 
following  to  the  existing  waiver  of  Part 
591,  subpart  B:  Cost-of-Living 
Allowances  and  Post  Differential — Non- 
Foreign  Areas:  SSTM  employees  are  to 
be  treated  as  ST  employees  for  the 
purposes  of  these  provisions. 

I.  In  Section  Y  B.  Waivers  to  Title  5, 
Code  of  Federal  Regulations,  substitute 
the  following  text  for  that  of  the  existing 
waivers  for  the  parts  and  subparts 
indicated: 

1.  Part  531,  Subpart  C:  Special  Pay 
Adjustments  for  Law  Enforcement 
Officers.  (This  waiver  appUes  only  to 
the  extent  necessary  to  aUow 
demonstration  project  employees 
covered  by  broad  banding,  except  SSTM 
employees,  to  be  treated  as  General 
Schedule  employees;  to  allow  SSTM 
employees  to  be  treated  as  ST 
employees;  and  to  allow  basic  rates  of 
pay  under  the  demonstration  project  to 
be  treated  as  scheduled  annuid  rates  of 
pay.  This  waiver  does  not  apply  to  FWS 
employees.  Neither  does  it  apply  to  ST 
and  SL  employees,  who  continue  to  be 
covered  by  these  provisions,  as 
appropriate.) 

2.  Part  531,  Subpart  F:  Locality-Based 
Comparability  Adjustments.  (Tlids 
waiver  applies  only  to  the  extent 
necessary  to  allow  demonstration 
project  employees  covered  by  broad 
banding,  except  SSTM  employees,  to  be 
treated  as  General  Schedule  employees; 
to  allow  SSTM  employees  to  be  treated 
as  ST  employees;  and  to  allow  basic 
rates  of  pay  imder  the  demonstration 
project  to  be  treated  as  scheduled 
annual  rates  of  pay.  This  waiver  does 
not  apply  to  FWS  employees.  Neither 
does  it  apply  to  ST  and  SL  employees, 
who  continue  to  be  covered  by  these 
provisions,  as  appropriate.) 

3.  Part  550,  Section  550.902, 
definition  of  "employee":  Hazardous 
Duty  Pay.  (This  waiver  applies  only  to 
the  extent  necessary  to  treat 
demonstration  project  employees 
covered  by  broad  banding  as  General 
Schedule  employees.  This  waiver  does 
not  apply  to  FWS,  ST,  SL,  Or  SSTM 
employees.) 
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4.  Part  575,  subparts  A,  B,  C,  and  D: 
Recruitment  Bonuses,  Relocation 
Bonuses,  Retention  Allowances,  and 
Supervisory  Differentials.  (This  waiver 
applies  only  to  the  extent  necessary  to 
allow  demonstration  project  employees 
and  positions  covered  by  broad  banding, 
except  SSTM  employees  and  positions, 
to  be  treated  as  employees  and  positions 
imder  the  General  Schedule;  and  to 
allow  SSTM  employees  and  positions  to 
be  treated  as  ST  employees  and 
positions.  This  waiver  does  not  apply  to 
FWS  employees.  Neither  does  it  apply 
to  ST  and  SL  employees,  who  continue 
to  be  covered  by  these  provisions,  as 
appropriate.) 

[FR  Doc.  00-22004  Filed  8-28-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Revlsw; 
Commsnt  Rsqusst 

Upon  Written  Request,  Copies 
Available  From:  Securities  and 
Exchange  Commission,  Office  of  Filings 
and  Information  Services,  Washington, 
D.C.  20549-0007. 

Extension:  Rule  13f-l;  SEC  File  No. 
270-22;  OMB  Control  No.  3235-0006 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520).  the  Securities 
and  Exchange  Commission  (the 
"Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  a  request  for  extension  and 
approval  of  the  collection  of  information 
described  below. 

Section  13(f) »  of  the  Securities 
Exchange  Act  of  1934  ^  (the  "Exchange 
Act")  empowers  the  Commission  to:  (1) 
adopt  rules  that  create  a  reporting  and 
disdosure  system  to  collect  specffic 
information;  and  (2)  disseminate  such 
information  to  the  public.  Rule  13f-l  ^ 
imder  the  Exchange  Act  requires 
institutional  investment  managers  that 
exercise  investment  discretion  over 
accounts — shaving  in  the  aggregate  a  fair 
marltet  value  of  at  least  $100,000,000  of 
exchange-traded  or  NASDAQ-quoted 
equity  securities — to  file  quarterly 
reports  with  the  Commission  on  Form 
13F. 

The  information  collection 
];^quirements  apply  to  institutional 
investment  managers  that  meet  the  $100 
million  reporting  threshold.  Section 
13(f)(5)  of  the  Exchange  Act  defines  an 
"institutional  investment  manager"  as 


'  15  U.S.C.  78in(f) 
*  15  U.S.C.  78a  et  seq. 
M7CFR240.13*-!. 


any  person,  other  than  a  natural  person, 
investing  in  or  buying  and  selling 
securities  for  its  own  account,  and  any 
person  exercising  investment  discretion 
with  respect  to  the  account  of  any  other 
person.  Rule  13f-l(b)  imder  the 
Exchange  Act  defines  "investment 
discretion"  for  purposes  of  Fonn  13F 
reporting. 

The  reporting  system  required  by 
section  13(f)  of  the  Exchange  Act  is 
intended,  among  otbst  things,  to  create 
in  the  Commission  a  central  repository 
of  historical  and  ciurent  data  about  the 
investment  activities  of  institutional 
investment  managers,  and  to  improve 
the  body  of  fectual  data  available  to 
regulators  and  the  public. 

The  Commission  staff  estimates  that 
2,108  respondents  make  approximately 
8,949  responses  under  the  rule  each 
year.  The  staff  estimates  that  on  average. 
Form  13F  filers  spend  98.8  hours/year 
to  prepare  and  submit  the  report.  In 
addition,  the  staff  estimates  that  129 
respondents  file  approximately  516 
amendments  each  year.  The  staff 
estimates  that  on  average.  Form  13F 
filers  spend  4  hours/year  to  prepare  and 
submit  amendments  to  Form  13F.  The 
total  annual  biirden  of  the  rule's 
requirements  for  all  respondents 
therefore  is  estimated  to  be  208,786.4 
hours  ((2,108  filers  x  98.8  hours)  -f  (129 
filers  X  4  hours)). 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act.  The  estimate 
is  not  derived  bom  a  comprehensive  or 
even  a  representative  survey  or  study  of 
the  costs  of  Commission  rules.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  control 
number. 

Please  direct  general  comments 
regarding  the  above  information  to  the 
following  persons:  (i)  Desk  Officer  for 
the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Mmiagement  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503;  and  (ii)  Michael  E.  Bartell, 
Associate  Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
N.W.,  Washington,  D.C.  20549-0004. 
Comments  must  be  submitted  to  OMB 
within  30  days  of  this  notice. 

August  22,  2000. 
Maigaiel  H.  McFwrland. 

Deputy  Secretary. 

[FR  Doc.  00-22018  Filed  8-28-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[IMmm  No.  34-43191;  HI*  Na  SA-AMEX- 
00-45] 

SaN-RsguMory  OrganbaHons;  Holies 
of  niing  and  imrosdils  riforWvsnsss 
of  Propoasd  Ruls  Changs  by  ttis 
Ainsrican  Stocii  Exchangs  IXC 
naiadng  to  Amandmants  to  tha 
FORTUNE  Indaxaa 

August  22,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  August 
16,  2000,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  propose  rule  change  as  described  in 
items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  die  Exchange. 
The  proposed  rule  change  has  been  filed 
by  the  Amex  as  a  "non-controversial" 
rule  change  under  Rule  19b-4(f)(6)  ^ 
under  the  Act.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Sdf'Kegnlatory  Oi^ganizatioD'a 
Stateniwil  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  add 
Commentary  .07  to  Amex  Rule  915; 
Amex  Rule  902C(k);  and  Amex  Rule 
1004A,  relating  to  disclaimers  of 
liability  and  warranties  with  respect  to 
the  FORTUNE  Indexes.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  Amex  and  at  the 
Commission. 

n.  Self-Regulatory  Oiganizatiuii's 
Statement  of  the  Purpose  of,  and 
SUtutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specffied  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


1 15  U.S.C.  7d»(bKl). 
»17CFR240.19l>-4. 
'17CFR240.19b-«(l)(6). 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  intends  to  list  Index 
Fimds  Shares  based  on  the  FORTUNE 
500  Index  and  the  FORTUNE  e-50 
Index  pursuant  to  Rule  19b-4(e)  under 
the  Act.  In  addition,  the  Exchange  will 
trade  options  on  the  Indexes  as  well  as 
options  on  the  Index  Fund  Shares  based 
on  the  Indexes.  The  Exchange  proposes 
to  add  Amex  Rules  1004A,  902C(k),  and 
Commentary  .07  to  Rul^lS  ("Rules") 
relating  to  various  disclaimers  of 
liability  and  warranties  in  connection 
with  the  Indexes  and  trading  in  Index 
Fimd  Shares,  index  options,  and  options 
on  the  Index  Fimd  Slmres  based  on  the 
Indexes  (collectively,  "Products").  The 
Rules  would  provide,  among  other 
things,  that  the  Indexes  are  licensed  for 
use  by  the  Exchange  in  connection  with 
the  Products;  that  the  Products  have  not 
passed  on  by  FORTUNE  for  suitability 
for  a  particular  use;  and  that  the 
Products  are  not  sponsored,  endorsed, 
sold  or  promoted  by  FORTUNE.  The 
Rules  also  state  that  FORTUNE  does  not 
warrant  the  accuracy  and/or 
completeness  of  the  Indexes  or  the  data 
included  therein,  results  to  be  obtained 
firom  use  of  the  Indexes  or  such  data,  or 
fitness  for  a  particular  use  with  respect 
to  the  Indexes  or  such  data. 

Proposed  Amex  Rule  1004  A  is  similar 
to  Amex  Rules  1004, 1005  and  1006, 
which  provide  various  disclaimers  for 
Standard  &  Poor's,  X)ow  Jones,  and 
Nasdaq  Indexes  in  connection  with 
Portfolio  Depositary  Receipts  (e.g., 
SPDRs*,  DIAMONDS*,  and  Nasdaq- 
100*  Index  Tracking  Stock).  Proposed 
Amex  Rule  902C(k)  is  similar  to  various 
disclaimers  in  Rule  902C(c)  through  (j) 
relating  to  index  options.  Commentary 
.06  to  Amex  Rule  915  sets  fcHth  criteria 
applicable  to  options  on  Exchange- 
Traded  Fund  Shares,  including  Index 
Fund  Shares,  and  proposed 
Commentary  .07  to  Amex  Rule  915 
establishes  an  approach  similar  to  that 
in  Amex  Rules  1004-1006  and  902C  for 
index  disclaimers  with  respect  to 
options  on  Index  Fimd  Shares. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  '*  of  the  Act 
m  general  and  furthers  the  objectives  of 
section  6(b)(S) '  in  particular  in  that  is 
it  designed  to  prevent  firaudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 


trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investor  and  the  pubUc  interest;  and  are 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  and  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Biuxien  on  Competition 

the  Exchange  represents  that  the 
proposed  rule  change  will  impose  no 
biuden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  firom 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EfBBCtivenefls  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposed  rule  change 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act^  and  Rule  19b- 
4(f)(6)  thereunder  ^  because  the 
proposed  rule  change  has  been  properly 
designated  from  the  Amex  as  effecting  a 
change  that:  (1)  Does  not  significantly 
affect  the  protection  of  investors  or  the 
public  interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  the  date  of  filing,  or  such 
shorter  time  that  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest.^  At  any  time  within  60  days  of 
the  filing  of  the  proposed  rule  change, 
the  Commission  may  siunmarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act.^ 

IV.  Sfrfidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


« 15  U.S.C  781 

» 15  U.S.C  78«[bM5). 


»15U.S.C788(b)(3)(A> 

'  17  CTR  240.19b-4(fl(6). 

B  As  required  by  Rule  19b-*(fM6)(iii).  the 
Exchange  gave  the  Commission  written  notice  of  its 
intent  to  file  the  proposed  rule  change,  along  with 
a  description  and  text  of  the  proposed  rule  change, 
at  least  five  business  days  prior  to  the  date  of  filing 
of  the  proposed  rule  change. 

"15U.S.C  788(b)(3)(C). 


Ck)mmission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjing  at 
the  Commission's  Public  Refermce 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-00-45  and  should  be 
submitted  by  September  19,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.i" 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 

[PR  Doc.  00-21962  Filed  8-28-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

CnelaaM  No.  34-43194;  nie  No.  SR-CBOE- 
00-04] 

Self-Regulatory  Organlzatione;  Notice 
of  Rlbig  of  Propoeed  Rule  Change  by 
the  Chicago  Board  OpUone  Exchange, 
Inc.  To  Amend  and  CtxHfy  lla  Equity 
0|itlone  Poet  Telephone  Policy 

August  22,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
25,  2000,  the  (Chicago  Board  Options 
Exchange,  hic.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  m  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
(Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  CBOE  proposes  to  amend  and 
codify  its  policy  governing  the  use  of 
member-OMmed  or  Exchange-owned         / 
telephones  on  the  trading  floor  with 


">  17  CFR  200.30-3(a)(12). 
>  15  U.S.C  78s(b)(l). 
»17CFR240.19b-4. 
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respect  to  communications  at  equity 
options  trading  posts. 

The  text  of  tne  proposed  rule  change 
is  available  at  the  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statnnent  of  die  Purpose  of,  and 
Statutory  Basis  for,  &  Proposed  Rule 

In  its  filing  with  the  Conunission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  its  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  existing  CBOE 
policy  governing  the  use  of  telephones 
at  equity  option  trading  posts  ^  to  make 
it  more  consistent  with  the  CBOE's 
current  index  option  trading  post 
telephone  policy  by  allowing  for  the 
receipt  of  orders  over  outside  telephone 
lines,  firom  any  source,  directly  at  equity 
trading  posts,  and  to  incorporate  that 
policy  into  the  Exchange's  rules. 
HowevOT,  unlike  the  current  index 
option  post  policy,  the  proposed  rule 
would  generally  allow  for  the  receipt  of 
ordors  directly  at  the  post  over  outside 
telephone  lines  only  when  the  order(s) 
are  placed  during  outgoing  telephone 
calls.  The  Exchange  seeks  to  codify  its 
current  equity  option  post  telephone 
policy  (as  modified  by  the  changes 
proposed  in  this  filing),  to  make  clear  to 
member  and  member  organizations  the 
Exchange's  position  with  respect  to  the 
use  of  telephones  at  equity  option  posts 
and  to  prevent  any  misundOTStandings 
regarding  the  policy,  which  has  been 
subject  to  considerable  change  in  recent 
years.  The  proposed  rule  would 
supersede  any  previous  policies 
concerning  the  use  of  telephones  at 
eqmty  option  trading  posts  established 
in  CBOE  Regulatory  Circulars. 

The  proposed  change  to  the  equity 
post  telephone  policy  is  the  latest  in  a 
continual  expansion  of  direct  telephone 
access  of  orders  to  the  equity  option 


trading  posts  since  a  telephone  policy 
for  equity  option  posts  was  first  filed 
with  the  Commission  in  1993,  in  SR- 
CBOE-93-24.*  That  initial  policy 
prohibited  any  orders  from  being 
transmitted  over  the  outside  telephone 
lines  to  the  equity  option  posts, 
although  at  thiat  time,  and  continuing  to 
the  present,  orders  could  be  transmitted 
over  the  intra-floor  lines  from  one  point 
on  the  Exchange  floor  to  another.  In 
1996,  the  Exchange  liberalized  its 
telephone  policy  at  equity  posts  to  allow 
orders  of  CBOE  market-makers  to  be 
received  over  the  outside  telephone 
lines  directly  to  the  trading  posts.  This 
change  allowed  CBOE  nuAet-makers  to 
transmit  their  orders  more  efficiently  at 
those  times  when  they  may  need  to  be 
off  the  floor. 

Thus,  under  the  current  policy,  the 
only  orders  for  equity  options  that  may 
be  received  at  the  post  directly  via 
telephone  lines  from  off-floor  locations 
are  off-floor  orders  of  CBOE  market- 
makers.^  The  proposed  amendment 
would  expand  this  policy  by  permitting 
the  receipt  of  off-floor  orders  from  any 
source  {i.e..  members,  broker<lealOTs, 
non-broker-dealers,  or  public  customers) 
over  outside  telephone  lines  directly  at 
the  equity  trading  posts  during  outgoing 
telephone  calls."  However,  because  the 
Exuiange  believes  that  allowdng  orders 
from  any  source  to  be  telephoned  from 
outside  the  CBOE  facility  directly  into 
the  equity  trading  posts  could  be  too 
disruptive  to  trading  at  the  posts,  the 
proposed  amendment  would  only  allow 
for  such  orders  to  be  transmitted  to  the 
equity  posts  pursuant  to  a  telephone  call 
initiated  at  the  post  (an  outgoing  call). 
CBOE  market-makms,  however,  would 
still  be  allowed  to  transmit  orders  over 
the  telephone  lines  from  off  die  floor 
directly  to  the  equity  trading  posts. 

This  liberalization  of  theExdiange's 
telephone  policy  at  equity  posts  is 
consistent  with  the  recommendation  of 
the  Equity  Floor  Procedure  Committee. 
That  Committee,  which  oversees  trading 
at  the  equity  option  posts,  believes  that 
the  liberalization  of  this  policy  will  help 
make  the  Exchange  more  efficient  by 
reducing  the  time  it  takes  to  transmit  an 


order  and  effect  a  trade  on  the 
Exchange.  This,  in  turn,  will  enable  the 
Exchange  to  be  more  competitive, 
especially  since  speed  of  execution  is 
increasingly  a  basis  of  competition 
among  markets. 

The  proposed  change  makes  the 
policy  governing  telephone  orders  at 
equity  options  posts  more  consistent 
with  the  comment  policy  at  the  OEX 
post  since  1998.'  As  it  does  at  the  OEX 
trading  post,  the  Exchange  intends  to 
police  compliance  with  the  conditions 
applicable  to  die  use  of  telephones  at 
the  equity  tradiag  posts  by  means  of 
complaints  from  Exchange  members  at 
the  post,  as  well  as  observations  of  Floor 
Officials  and  Exchange  staff.  Further, 
any  individual  member  or  associated 
person  receiving  orders  over  outside 
telephone  lines  must  be  prepay 
qualified  under  Exchange  rules, 
including  those  in  Chapter  DC.  to  accept 
such  orders. 

The  Equity  Floor  Procedure 
Committee  will  be  responsible  for 
implementing  this  policy  in  conformity 
with  Exchange  RuIm  and  the  Act"  The 
Equity  Floor  Procedure  Committee  will 
approve  access  and  the  phone 
tedmology,  and  will  decide  any  othw 
issues  relating  to  this  policy. 
Additionally,  the  CBOE  Department  of 
Financial  and  Sales  Practice 
Compliance  will  be  required  to  review 
and  approve  all  applications  relating  to 
the  policy  to  oosure  that  the  applicant 
is  intending  to  transact  business  which 
the  applicant  is  authorized  to  transact 

The  Exchange  intends  to  implement 
these  changes  within  sixty  days  after 
they  are  approved. 

2.  Statutory  Basis 

Hie  Exchange  believes  that  the 
proposed  rule  is  consistent  with,  and  . 
furdien  the  objectives  of.  Section 
6(b)(5)  •  of  the  Act  in  that  it  is  designed 
to  improve  communications  to  andfrom 
the  Exchange's  trading  floor  in  a  manner 
that  promotes  just  and  equitable 
principles  of  trade,  prevents  fraudulent 
and  manipulative  acts  and  practices, 
and  maintains  fair  and  orderly  markets. 


3  Equity  trading  posts  are  all  trading  posts  that  are 
under  the  jurisdiction  of  the  Equity  Floor  Procedure 
Committee  (all  trading  posts  except  DJX,  NDX,  OEX 
and  SPX),  including  Designated  Primary  Markiet- 
Maker  crowds. 


*  See  Securitiea  Exchange  Act  Releue  No.  33701 
(March  2, 1994). 

»  RG  97-92  is  the  latest  circular  reflecting  the 
current  equity  telephone  policy  which  was 
approved  by  the  Commission  in  Securities 
Exchange  Act  Release  No.  37876,  61  FR  56728 
(November  4, 1996),  and  in  Securities  Exchange  Act 
Release  No.  39331, 62  FR  62650  (November  24, 
1997). 

>  In  adopting  this  change,  the  CBOE  wants  to 
provide  more  immediate  access  into  its  trading 
crowds  to  its  customers.  The  Exchange  believes  that 
this  expansion  in  access  is  necessary  to  allow  the 
CBOE  to  continue  to  satisfy  its  customers  in  an 
increasingly  competitive  environment. 


'  The  CKX  policy  U  sat  foidi  in  RG-9S-09.  wfaidi 
was  approved  in  Secotities  Exchange  Act  Release 
No.  39435, 62  FR  66157  (Dacamber  17, 1997). 

•  Responsibility  fat  accepting  orders  from  a  wide 
range  of  customan  will  be  bama  by  the  member 
firms.  Floor  brokars  accaptiiig  ordm  in  this  mMm— ■ 
would  be  laquirad  to  be  qual&ad  pnnuant  to 
Exchange  Rule  9.1.  As  is  the  caae  with  biokacs 
accepting  otdan  of  public  cuatomAs  over  OEX  poat 
telephones,  any  broker  speaking  directly  with  a 
public  custoaier  is  required  to  be  Series  7  qualified 
and  regUtaned  with  the  Exchai^  by  a  member 
organization  approved  to  conduct  non-mambar 
.customer  buainaaa. 

■lSU.S.C78f(bX5). 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  represents  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others . 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EflEiBctiTeneM  of  the 
Propoeed  Rnk  Chaoge  and  Timing  for 
Commiasion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  by  order  approve  the  proposed  rule 
change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunmts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  ^t  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-0&-04  and  should  be 
submitted  by  September  19,  2000. 


For  the  Commission,  by  the  Dixision  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 
Jonadiaii  G.  Katz, 
Secretary. 
[FR  Doc.  00-21960  Filed  8-28-00;  8:45  am] 
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[Reieaae  No.  34-43197;  nie  Na  SR-OTC- 
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SaN-RaguMory  Organizaliona;  Tlw 
DaposNory  Trust  Company;  Ordar 
Granting  Approval  of  a  Propoaad  Rula 
Changa  naiatlng  to  tha  laauanca  of 
Pfafarrad  Stock 

August  23,  2000. 

On  February  2,  2000,  the  Depository 
Trust  company  ("DTC")  filed  with  the 
Sectuities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-DTC-00-02)  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").^  On 
February  3,  2000,  DTC  filed  an 
amendment  to  the  proposed  nde 
change.  Notice  of  the  proposal  was 
publ^hed  in  the  Fedoal  Register  on 
April  4,  2000.2  Qq  AprU  18,  2000.  DTC 
filed  a  second  amendment  to  the 
proposed  rule  change.^  No  comment 
letters  woe  received.  For  the  reasons 
discussed  below,  the  Commission  is 
granting  approval  of  the  proposed  rule 
change. 

I.  Description 

In  March  1999,  DTC  amended  its 
organization  certificate  to  provide  for  up 
to  $150  million  of  preferred  stock  as 
thereaftOT  authorized  by  the  Board  of 
Directms.*  Under  the  rule  change,  DTC 
will  issue  $75  million  of  series  A 
preferred  stock  and  will  reduce  the 
mandatory  deposits  to  the  participants 
fimd  by  a  like  amoimt.^ 

The  issuance  of  the  $75  million  of 
series  A  preferred  stock,  the 


10 17  CFR  200.30-3(aMl2). 

» 15  U.S.C.  78«(bKl). 

2  Securities  Exchange  Act  Release  No.  42578, 
(March  27,  2000).  65  FR  17688. 

'The  April  18,  2000  amendment  to  the  proposed 
rule  filing  was  technical  in  nature  and  did  not 
require  republication  of  the  notice. 

*  Securities  Exchange  Act  Release  No.  41529 
(June  IS.  1999),  64  FR  33333. 

s  In  connection  with  this  proposed  rule  change, 
the  Commission  advised  DTC  that  it  will  talce  no 
action  with  respect  to  DTC  liroker-dealer 
participants  treating  investments  in  DTC  series  A 
prefened  stock  as  allowable  assets  for  purposes  of 
Rule  15c3-l  promulgated  under  Section  15(cM3)  of 
the  Act.  Letter  from  Michael  A.  MacchiaroU, 
Associate  Director,  Division  of  Market  Regulation, 
CoiiSmission,  to  Richard  B.  Nesson,  Executive  Vice 
President  and  Gennal  Counsel,  DTC,  (August  21, 
2000). 


corresponding  reduction  of  mandatory 
participants  fund  deposits,  and  the 
transition  to  the  new  arrangements  will 
be  governed  by  the  following 
documents.* 

(1)  Certificate  of  Amendment  of  the 
Certificate  of  Incorporation.  The 
certificate  of  amendment  sets  forth  the 
relative  rights  (including  a  dividend 
which  will  provide  an  aJter-tax  return 
comparable  to  the  after-tax  return  on 
participant  fund  deposits),  preferences, 
and  limitations  of  the  series  A  preferred 
stock. 

(2)  Revised  DTC  Rules.  The  revised 
rules  set  forth: 

(a)  the  requirement  that  participants 
purchase  and  own  shares  of  series  A 
preferred  stock; ' 

(b)  the  amoimt  of  series  A  prefaired 
stock  that  participants  are  required  to 
purchase  and  own,  the  manner  in  which 
that  amoimt  is  to  be  periodically 
adjusted,  the  price  at  which  shares  of 
series  A  prefrared  stock  are  to  be 
transferred  among  participants,  the 
method  and  timing  of  payment  for 
shares  of  series  A  preferred  stock,  and 
certain  limitations  on  the  transfer  of 
shares  of  series  A  preferred  stock; " 

(c)  the  right  of  UTC,  acting  as  agent 
and  attorney-in-fact  for  its  participants, 
to  pledge  participants'  shares  of  series  A 
preferreid  stock  to  DTC's  end-of-day 
lenders;" 

(d)  the  right  of  DTC,  acting  as  agent 
and  attorney-in-fact  for  its  participants, 
to  sell  any  participant's  shares  of  series 
A  preferred  stock  to  other  participants 
(which  have  a  corresponding  obligation 
to  purchase  such  shares)  and  to  apply 
the  proceeds  to  the  participant's 
obligations  to  DTC;  ^° 

(e)  various  new  and  amended  defined 
terms  such  as  "preferred  stock," 
"required  preferred  stock  investment," 
"actual  preferred  stock  investment." 
and  "aggregate  required  deposit  and    "^ 
investment";  >> 

(f)  the  structure  imdw  which  DTC, 
acting  as  agent  and  attorney-in-fact  for 
a  party  that  has  ceased  to  be  a 
participant,  shall  sell  all  of  the  shares  of 
series  A  preferred  stock  of  the  former 
participant  to  current  participants  (who 
shall  be  required  to  purchase  such 
shares  pro  rata  to  their  required 
preferred  stock  investments  at  the  time 


■  A  copy  of  DTC's  proposed  rule  change  and  the 
attached  exhibits,  including  the  Certificate  of 
Amendment  of  the  Oiganization  Certificate,  the 
revised  DTC  Rules,  and  the  Transition  Procedures, 
are  available  at  the  Commission's  Public  Refisrence 
Section  or  through  DTC 

'  DTC  Rule  4,  Section  2. 

»W. 

■DTC  Rule  4,  Section  2(f). 

"■DTC  Rule  4,  Section  2(f). 

»>  DTC  Rule  1. 
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of  such  purchase)  and  shall  add  the 
proceeds  thereof  to  the  participants 
fund  deposit  of  the  former  participant 
for  disposition  in  accordance  with  DTC 
Rules;  ^^  and 

(g)  certain  other  conforming  and 
minor  stylistic  changes. 

(3)  Transition  Procedure.  The 
transition  procedure  sets  forth  the  time 
and  manner  in  which,  without  any 
action  required  on  the  part  of 
participants  (other  than  the  consent 
deemed  to  be  given  to  DTC  by  virtue  of 
their  receipt  of  all  necessary  information 
and  their  continued  use  of  the  services 
and  facilities  of  DTC),  the  required 
deposits  of  existing  participants  to  the 
participants  fund  will  be  reduced  in  the 
aggregate  amount  of  $75  million  and  the 
$75  Ecdllion  will  be  used  by  existing 
participants  to  purchases  from  DTC  the 
series  A  preferred  stock. 

n.  DiacoMimi 

Section  17A(b)(3)(F) "  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  For  the  reasons  set  forth 
below,  the  tkimmission  finds  that  DTC's 
proposed  rule  change  is  consistent  with 
DTC's  obligations  under  the  Act. 

The  new  series  A  preferred  stock  will 
be  used  in  conjimction  with  and  will 
have  the  characteristics  of  required 
deposits  to  DTC's  participants  fimd. 
DTC  and  its  participants'  rights  and 
obligations  with  respect  to  investments 
in  series  A  preferred  stock  will  be  very 
similar  to  their  rights  and  obligations 
with  respect  to  participants'  fund 
deposits.  The  rule  change  enables  DTC 
to  increase  its  capital  base  and  maintaJTi 
the  same  level  of  assets  for  use  in  the 
event  of  a  participation  de&ult  without 
imposing  any  additional  finannal 
burden  on  its  participants.  Therefore, 
the  Commission  finds  that  the  rule 
change  is  consistent  with  DTC's 
obligation  to  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible. 

ULConcIusaon 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 


proposed  rule  change  (File  No.  SR- 
DTC-00-02)  be  and  hereby  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  00-22019  Filed  8-28-00;  8:45  am] 
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COMMISSION 

[RaiMM*  No.  34-43200:  File  No.  SfMSSCC- 
00-03] 

Setf-ReguMory  OrganbaHom; 
Govanmanl  Sactirltiaa  Claaring 
CorponrtkMi;  Onlar  Approving  a 
Propoaad  Rule  Change  Relating  to 
Choioa  d  Law  Rulaa 

August  23,  2000. 

On  April  27.  2000,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
GSCC-00-03)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").»  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  July  7, 2000.2  On  August  21, 2000, 
GSCC  filed  an  amendmmt  to  the 
proposed  rule  change.^  No  Comment 
letters  were  received.  For  the  reasons 
discussed  below,  the  Conunission  is 
approving  the  proposed  rule  change. 

I.  Desdiption 

The  rule  change  adds  a  new  provision 
to  GSCC's  rules,  section  1  of  Rule  38, 
that  specifies  that  GSCC's  rules  and  die 
rights  and  obligations  under  the  rules 
will  be  governed  by  and  construed  in 
accordauQce  with  the  laws  of  the  State  of 
New  York.^  Even  thoogh  GSCC  believes 
that  New  York  law  governs  its  rules 
since  GSCC's  membership  agreement 
states  that  the  agreement  and  rules  are 
expressly  governed  by  New  York  law, 
GSCC  believes  that  the  rule  change 
eliminates  any  doubts  as  to  whi(£  law 
governs  its  rules. 

ILENscnasimi 

Section  17A(b)(3)(F) »  of  the  Act 
requires,  among  other  things,  that  the 


"  DTC  Rule  4.  Section  2(h):  DTC  Rule  4,  Section 
1(h)  provides  for  the  return  of  the  participants  fimd 
deposit  to  a  party  ceasing  to  be  a  participant. 

"15  U.S.a  78q-l(b)(3MF). 


"  17  CFR  20O.3O-3(a)(12). 

'  15  U.S.C  788(b)(1). 

2  Securities  Exchange  Act  Release  No.  42991 
(June  29.  2000),  65  FR  42051. 

^The  amendment  to  the  rule  filing  was 
nontechnical  in  nature  and  did  not  require^ 
republication  of  the  notioe. 

*  As  a  result  of  the  rule  change,  old  section  1  of 
Rule  38,  which  deals  with  captions  used  in  GSCX 
rules,  is  now  section  2  of  Rule  38. 

»15U.S.C78q-l(bM3)(F). 


rules  of  a  clearing  agency  be  designed  to 
promote  the  prompt  and  abcurate 
clearance  and  settlement  of  securities 
transactions.  The  Commission  believes 
that  (GSCC's  rule  change  is  consistent 
with  GSCC's  obligations  under  the  Act 
because  it  should  help  reduce  the  legal 
imcertainty  associated  with  C^CC 
providing  depository,  clearance,  and 
setdement  services  to  its  participants  in 
that  these  transactions  could  potentiaUy 
be  governed  by  niunerous  states'  laws. 
The  choice  of  New  York  law  assures 
that  GSCC  and  their  respective 
participants  will  find  harmonious 
commercial  code  provisions  governing 
their  extensive  dealings.  In  addition,  the 
Commission  believes  that  being 
governed  by  New  York  law  offers 
numerous  advantages,  including:  (i) 
New  York  has  weU-estabUshed 
commercial  law  principles;  (ii)  GSCC  is 
established  under  the  New  York 
Business  Corporation  Law;  (iii)  GSCC  is 
located  in  New  Ycnk;  and  (iv)  die 
majority  of  GSCC's  membns  have  Aaii 
principal  office  in  New  Yoric 

m.  Conclositni 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
GSCC-00-03)  be,  and  hmeby  is. 
approved. 

For  the  Commission  by  the  Division  of 
Maricat  Regulation,  pursuant  to  delegated 
authority.^ 

Mugarat  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  00-22017  Filed  8-28-00;  8:45  am] 
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Of  FIHng  and  Order  QranUng 
Accaleralad  Appwwial  of  Propoaad 
Rule  Change  by  Ilia  National 
AaaodaMon  of  SacMrWaa  Dealem,  Inc., 
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Quotation  Data  Sarvloa  Marital  Data 
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August  22.  2000. 

Pursuant  to  section  1 9(b)(l )  of  the 
Securities  Exchange  Act  of  1934 


•  17  CFR  200.3O-3(aXl2). 
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("Act"),»  and  Rule  19b-4  thereunder.2 
notice  is  hereby  given  that  on  August  9, 
2000,  the  National  Association  of 
Seciuities  Dealers,  Inc.  ("NASD  or 
Association",  through  its  wholly-owned 
subsidiary,  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  n 
below,  which  Items  have  been  prep^jred 
by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
firom  interested  persons  and  to  grant 
accelerated  approval  to  the  proposed 
rule  change. 

L  Self-RegnlabMy  Of^anization's 
Statemaiit  of  the  Teims  of  Subetanoe  of 
die  Proposed  Rule  Change 

Nasdaq  is  proposing  to  amend  NASD 
Rule  7010(h).  Under  tibe  proposal, 
Nasdaq  will  establish  a  one-year  pilot 
program,  commencing  on  September  1, 
2000  and  expiring  on  August  31,  2001, 
to  reduce  from  $50  to  $10  the  monthly 
fee  that  non-professional  users  pay  to 
receive  National  Quotation  Data  Service 
("NQDS")  from  authorized  market  data 
vendors.  Proposed  new  language  is  in 
italics:  proposed  deletions  are  in 
brackets. 


NASD  Rule  7010.  System  SerrioeB. 

(a)-(g)  No  Change 

(h)  National  Quotation  Data  Service 
(NQDS) 

(1)  Except  as  provided  in 
subparagraph  (2)  of  this  section.  [T]die 
charge  to  be  paid  for  each  interrogation 
or  display  device  receiving  all  or  any 
portion  of  the  information  disseminated 
through  the  NQDS  shall  be  $5o!oo  per 
month.  The  NQDS  information  that  will 
be  provided  through  this  service 
consists  of  individual  market  matter 
quotations,  Nasdaq  Level  1  Service  and 
&e  Last  Sale  Information  Service. 

(2)  The  charge  to  be  paid  by  a  non- 
professional for  each  interrogation  or 
display  device  receiving  all  or  any 
portion  of  the  NQDS  information 
disseminated  through  an  authorized 
vendor  shall  be  $10.00  per  month. 

(3)  A  "non-professional"  is  a  natural 
person  who  is  neither: 

(A)  registered  or  qualified  in  any 
capacity  with  the  Commission,  the 
Commodities  Futures  Trading 
CoBunission,  any  state  securities 
agency,  any  securities  exchange  or 
association,  or  any  commodities  or 
futures  contract  market  or  association. 


(B)  engaged  as  cm  "investment 
adviser"  as  that  term  is  ^  defined  in 
Section  201(1 1)  of  the  Investment 
Advisors  Act  of  1940  (whether  or  not 
registered  or  qualified  under  the  Act); 
nor 

(C)  employed  or  a  bank  or  other 
organization  exempt  from  registration 
under  federal  or  state  securities  laws  to 
perform  functions  that  would  require 
registration  or  qualification  if  such 
functions  were  performed  for  an 
organization  not  so  exempt. 

•        •        •        •        * 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  o{,  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  m  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  NQDS  delivers  market  maker 
quotations,  Nasdaq  Level  1  service 
(including  calculation  and  display  of 
the  inside  market),  and  last  sale 
information  that  is  dynamically  updated 
on  a  real-time  basis.  NQDS  data  is  used 
not  only  by  firms,  associated  persons, 
and  other  market  professionals,  but  also 
by  non-professionals  who  receive  the 
service  through  authorized  vendors, 
including,  for  example,  on-line 
brokerage  firms.  Currently.  NQDS  data 
is  available  through  authorized  vendors 
at  a  monthly  rate  of  $50  for 
professionals  and  non-professionals 
alike. 

Nasdaq  states  that  it  has  consistently 
supported  the  broadest,  most  effective 
dissemination  of  market  information  to 
public  investors.  Towards  that  end, 
Nasdaq  is  proposing  a  one-year  pilot 
program  to  reduce  by  80%  the  fees 
currendy  paid  by  non-professional  users 
for  NQDS  data.  This  fee  reduction 
follows,  and  is  commensurate  with, 
several  other  fee  reductions  designed  to 


increase  the  dissemination  of  market 
data  and  to  decrease  the  costs  of  trading 
on  Nasdaq.  For  example,  the 
Commission  recently  approved  a  50% 
reduction  in  the  user's  fees  for  Level  1 
market  data  delivered  to  non- 
professional users  on  a  monthly  basis.'* 
This  marked  a  75%  reduction  in  such 
fees  over  a  two-year  period.^  In 
addition,  Nasdaq  extended  a  pilot 
program  that  had  reduced  by  50%  the 
fees  for  Level  1  market  data  delivered  to 
non-professional  users  on  a  per  query 
basis.B 

Nasdaq  believes  that  reducing  the 
NQDS  market  data  fee  from  $50  to  $10 
per  month  for  non-professional  users 
unequivocally  demonstrates  its 
commitment  to  individual  investors  and 
responds  to  the  dramatic  increase  in  the 
demand  for  real-time  market  data  by 
non-professional  market  participants.  In 
addition,  Nasdaq  believes  that  reducing 
its  rates  will  reduce  the  costs  to  NASD 
member  firms  of  supplying  real-time 
market  data  to  their  customers  through 
automated  means  and  is  also  likely  to 
encourage  vendors  to  offer  increased 
access  to  NQDS  data  to  their 
subscribers. 

Nasdaq  proposes  that  the  one-year 
pilot  program  for  non-professional  use 
of  NQDS  begin  on  September  1,  2000 
and  that  it  continue  through  August  31, 
2001.  Nasdaq  is  currendy  developing 
the  infrastructure  necessary  to 
administer  the  billing  and  collection 
activities  related  to  this  fee  reduction, 
and  it  anticipates  completing  that 
infrastructure  by  Septembw  1,  2000. 

2.  Statutory  Basis 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  sections 
15A(b)(5)  and  15A(b)(6)7  of  the  Act  in 
that  the  proposal  is  designed  to  provide 
for  the  equitable  allocation  of  reasonable 
fees  among  members  and  other  persons 
using  any  fecility  or  system  that  the 
Association  operates  or  controls,  and  it 
does  not  unfeirly  discriminate  between 
customers,  issuers,  brokers  or  dealers. 

5.  Self-Regulatory  Organization's 
Statement  on  Buirden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


ilSU.S.C78*(b)(l). 
*17CFR240.19i>-4. 


a  Nasdaq  added  "U"  to  the  text  of  the  proposed 
nile  change.  Telephone  conversation  between 
)e&ey  S.  Davis,  Assistant  General  Counsel,  Office 
of  General  Counsel,  Nasdaq,  and  Heather  Traeger, 
Attorney,  Division  of  Market  Regulation,  SEC  on 
August  17,  2000. 


*  See  Securitie*  Kxrhange  Act  Release  No.  4271 S 
(April  24.  2000).  64  FR  25411  (May  1,  2000). 

•W. 

'IS  U.S.C  7ao-(bK5)  and  15  U.S.C  78o-3(bX6). 


\ 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

UL  Solicitation  of  Comments 

Interested  persons  are  invited  to 
subdiit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statement  with 
respect  to  the  proposed  rule  change  that 
are  filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-00-47  and  should  be 
submitted  by  September  19.  2000. 

IV.  Cmnmisaon's  Findings  and  Order 
Granting  AccelnriiBd  Approval  at 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
sections  15A(b)(5)  and  15A(b)(6)  of  the 
Act.B  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
seciirities  association.^  Specifically,  the 
proposal  should  provide  for  the 
equitable  allocation  of  reasonable  fees 
among  members  and  other  persons 
using  any  facility  or  system  that  the 
Association  operates  or  controls.  In 
addition,  the  Commission  believes  the 
proposal  does  not  im£eurly  discriminate 
between  custcHners,  issuers,  brokers  or 
dealers. 

The  NASD's  fee  reduction  is  the  latest 
in  a  series  of  reductions  designed  to 
lower  the  cost  and  concurrendy  increase 
the  dissemination  of  real-time  market 
data  to  individual  investors.  For  the 
investor  to  make  sound  financial 
decisions,  efficient  and  inexpensive 
access  to  this  type  of  market  data  is 
vital.  Thus,  the  Commission  believes 


that  reducing  the  NQDS  market  data 
fees  should  enhance  investor  access, 
and  may  encourage  increased  investor 
participation  in  the  securities  markets. 

Pursuant  to  section  19(b)(2)  of  the 
Act,i°  the  Commission  finds  good  cause 
for  approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publication  of  notice  of  filing  in  the 
Federal  Register.  The  Commission 
believes  that  granting  accelerated 
approval  of  the  proposal  will  allow 
Nasdaq  to  expeditiously  implement  the 
pilot  program  to  reduce  N(^S  market 
data  fees  without  any  unnecessary  delay 
and  should  confer  a  benefit  upon  those 
firms  that  provide  real-time  data  to  their 
customers  and  subscribers. 

It  is  therefore  Ordered,  pursuant  to 
secticm  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NASD-00- 
47),  establishing  a  one-year  pilot 
program  from  September  1 ,200  until  » 
August  31,  2001,  is  hereby  approved  on 
an  accelerated  basis. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Maiguet  H.  McFarland. 

Deputy  Secretary. 

[PR  Doc.  00-21961  Filed  8-29-00;  8:45  am] 
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Approving  PrapoMd  Ruto  Chang*  by 
Nallonai  AMdcMon  of  SwiirtllM 
Inc.  to  Apply  NMdnq's 


DIreotor  and  Aiidtt  CommltlM  LMhig 
Raquhamanta  to  UmMad  Partnarahipa 

August  22,  2000. 

Llntroductim 

On  May  26,  20Q0,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  through  its  whoUy  owned 
subsidiary.  The  Nasdaq  Stock  Maricet, 
Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
apply  Nasdaq's  recently  amended 
independent  director  and  audit 


committee  listing  requirements  to 
limited  partnerships. 

The  proposed  nue  change  was 
published  in  the  Federal  Register  on 
June  27,  2000.  ^  No  comments  were 
received  on  the  proposal.  This  order 
approves  the  proposed  rule  change. 

n.  Deacription  of  the  Propoaed  Role 
Change 

A.  Independent  Director  and  Audit 
Committee  Listing  Requirements 

In  1993,  Nasdaq  established  corporate 
governance  standards,  including 
independent  director  and  audit 
committee  requirements,  for  limited 
partnerships  that  were  similar  to  thosa 
for  other  issuers.  Last  year,  the 
Commission  approved  amendments  to 
the  independeoit  director  and  audit 
committee  listing  requir^nents  fat 
corporations  quoted  on  Nasdaq.^ 
Nasdaq  beeves  that  although  there  are 
few  limited  pcutnerships  currently 
quoted  on  Nasdaq,  the  new  independent 
director  and  audit  committee 
requirements  should  also  be  applied  to 
limited  partnerships  in  order  to  provide 
investors  in  limited  pmtnerships  with 
the  same  protections  oajoyed  by  the 
shareholders  of  corporations.  Therefore, 
Nasdaq  proposes  to  extend  the  recent 
amendments  to  its  independent  director 
and  audit  committee  listing  standards 
for  corporations  to  limited  partnerships. 

B.  Implementation 

In  order  to  minimize  disruption  to' 
existing  limited  partnership  audit 
committees,  to  permit  current  audit 
committee  membms  to  serve  out  their 
trams,  and  to  allow  adequate  time  for 
the  recruitment  of  the  requisite 
membos,  Nasdaq  proposes  to  provide 
limited  partnerships  eighteen  months 
from  the  date  of  this  approval  to  meet 
the  audit  committee  structure  and 
membership  requirements. 
Additionally,  Nasdaq  proposes  that 
limited  partnersh^  listed  on  the 
effective  date  of  the  rule  be  provided 
with  six  months  following  the  date  of 
this  approval  order  to  adopt  a  formal 
written  audit  committee  charter. 

Further,  Nasdaq  proposes  that  limited 
partnerships  that  ^iplied  for  listing 
prior  to  the  effective  date  of  the  rule  be 
able  to  qualify  fior  listing  under  the 
listing  standards  in  force  at  the  time  of 
their  application,  and  receive  the  same 
grace  period  provided  to  current  limited 
partnerships.  Also,  limited  {lartnarships 
that  transfn  to  Nasdaq  from  the 


•w. 

•  In  reviewing  this  proposal,  the  Conunission  has 
considered  its  potential  impact  on  efficiency, 
competition  and  capital  formation.  15  U.S.C.  78c(f]. 


"  17  CFR  200.30-3(a)(12). 
'  15  U.S.C  78»(bKll. 
'17  CFR  240.19b-*. 


*  Secuiitias  Exchange  Act  Release  No.  42970 
(June  21.  2000).  65  FR  39642. 

*  See  Securities  Exchange  Act  Release  No.  42231 
(December  14, 1999],  64  FR  71523  (December  21, 
1999). 
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American  Stock  Exchange  LLC  and  the 
New  York  Stock  Exchange,  will  be 
subject  to,  and  afforded,  the  same  grace 
periods  they  would  have  received  under 
their  previous  market's  implementation 
schedule.^ 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  association,"  and  in 
particular,  the  requirements  of  section 
15A(b)(6)  of  the  Act7  The  proposed  rule 
change  applies  Nasdaq's  recently 
amended  independent  director  and 
audit  committee  listing  requirements  to 
limited  partnerships.  As  noted  above, 
the  Commission  approved  those 
requirements  on  December  14, 1999. " 

The  Commission  believes  it 
appropriate  for  Nasdaq  to  extend  the 
recent  amendments  to  its  independent 
director  and  audit  committee  listing 
standards  to  limited  partnerships,  and 
that  these  standards  should  provide 
investors  in  limited  partnerships  the 
same  protections  as  the  shareholders  of 
other  issuers.  As  the  Commission  noted 
in  its  order  with  respect  to  the 
amendments  approved  on  December  14, 
1999,  the  proposed  rule  change  will 
protect  investors  by  improving  the 
effectiveness  of  audit  committees  of 
limited  partnerships  listed  on  Nasdaq, 
and  should  enhance  the  reliability  and 
credibility  of  their  financial  statements 
by  making  itmore  difficult  for  limited 
partnerships  to  inappropriately  distort 
their  true  financial  performance. 

Specifically,  the  Commission  notes 
that  directors  without  financial, 
familial,  or  other  material  personal  ties 
to  management  will  be  more  likely  to 
objectively  evaluate  the  propriety  of 
management's  accounting,  internal 
control,  and  financial  reporting 
practices.  The  Commission  also  believes 
that  the  proposal's  resulting  prohibition 
against  employees  serving  on  the  audit 
committee  is  appropriate.  The 
Commission  fiuther  believes  that  the 
proposed  rule  change's  application  of 
requirements  for  the  quaL^cations  of 
audit  committee  members  will  enhance 
the  effectiveness  of  the  audit  committee 
and  help  to  ensure  that  audit  committee 


>  Telephone  convenation  between  John 
Nachmann,  Attorney,  Office  of  General  Counsel,  * 
NASDAQ,  and  Andrew  Shipe,  Attorney,  Division  of 
Market  Regulations,  SEC,  on  August  22,  2000. 

■  In  approving  this  proposal,  the  Commission  has 
considned  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78(cKf). 

M5  U.S.C  780(b)(6). 

*  See  supra  note  4. 


members  are  able  to  adequately  fulfill 
their  responsibilities. 

IV.  Conclnsion 

For  the  foregoing  reasons,  the 
Ck)mmission  finds  that  Nasdaq's 
proposal  to  apply  its  independent 
director  and  audit  committee  listing 
requirements  to  limited  partnerships  is 
consistent  with  the  reqiiirements  of  the 
Act  and  rules  and  regidations 
thereimder. 

It  Is  Therefore  Ordered,  piirsuant  to 
section  19(b)(2)  of  the  Act,B  that  the 
proposed  rule  change  (SR-NASD-00- 
31)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*" 

Maigarat  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-22016  Filed  8-2&-00;  8:45  am] 
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Minor  Rule  Plen  Citation  Authority. 

August  22,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"  1  and  Ride  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  August 
16,  2(XX),  the  Pacific  Exchange,  Inc. 
("PCX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  (Commission 
("Ckimmission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n 
and  m  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
proposed  rule  change  has  become 
effective  on  filing  with  the  (k>mmission 
pursuant  to  Section  19(b)(3)  ^  of  the  Act 
and  subparagraph  (f)(3)  of  Rule  19b--4  * 
under  the  Act  because  it  is  concerned 
solely  with  the  administration  of  the 
Exchange.  The  (Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


•15U.S.C.  78s(b)(2). 
>o  17  CFR  20O.3O-3(aXl2) 
>  15  U.S.C  78s(b)(l). 
2 17  CFR  240.19b-((fX2). 
M5U.S.C.78s(b)(3). 
« 17  CFR  240.19b-4(f)(2). 


L  Self-Regulatory  Oiganization's 
Statement  of  die  Terms  of  SulMtance  of 
tlie  Proposed  Rule  Cliange 

The  Exchange  proposes  to  amend  its 
Minor  Rule  Plan  ("Plan")  to  allow  any 
PCX  Regulatory  Staff  designated  by  the 
PCiX  to  have  the  authority  to  issue  a 
Floor  Citation  pursuant  to  the  Plan.  The 
text  of  the  proposed  rule  change  is 
below.  Additions  are  italicized; 
deletions  are  bracketed. 

6133    Minor  Rule  Plan 

Rule  10.13.(a)— (f)  No  Change. 

(g)  Floor Qtations.  A  FloorQEBdal, 
[and/or]  an  Options  Order  Book  Official 
or  any  PCX  Regulatory  Staff  designated 
by  the  Exchange  may  issue  a  Floor 
Citation  to  any  member,  member 
organization  or  person  associated  with  a 
member  or  mendier  oiganization,  when 
it  appears  to  such  Official(s)  that  a 
Minor  Rule  Plan  violation  specified  in 
subsections  (h)  or  (i)  of  this  Rule  has 
occurred.  In  issuing  a  Floor  Citation,  the 
Floor  Official,  [and/or]  an  Options 
Order  Book  Official  or  any  PCX 
Regulatory  Staff  designated  by  the 
Exchange  [shall]  must: 

(1)  Apprise  the  pwson  cited  of  the 
alleged  violation; 

(2)  Ask  the  person  cited  to  indicate  by 
signature  on  the  citation 
acknowledgment  of  receipt  of  the 
citation;  provided  that  the  requested 
signature  is  for  receipt  purposes  only 
and  a  fdlure  or  unwillingness  to  sign  is 
not  to  be  considered  as  invalidating  the 
issuance  of  the  citation; 

(3)  Give  the  top  copy  of  the  citation 
to  the  person  alleged  to  have  committed 
the  violation;  and 

(4)  Give  the  remaining  copies  of  the 
citation  to  the  Order  Book  (Official  or  an 
appropriate  staff  person,  who  will  then 
forward  such  copies  to  the  Regulation 
Dmarbnent  for  processing. 

Except  as  provided  in  Rule  10.14 
(Summary  Sanction  Procedure),  the 
circumstances  undorlying  the  issuance 
of  each  floor  citation  shall  be  reviewed 
by  a  designated  committee  for  a 
determination  of  whether  the  evidence 
is  sufficient  to  find  a  violation  ot 
Exchange  rules.^ 

(h)-(10— No  (3iange. 

n.  Sdf-Kagulalory  Organization's 
Statanwnt  of  tlie  Purpoae  ot  and 
Statotpiy  Basil  for,  die  Propoaed  Rule 
Qiaiice 

In  its  filing  with  the  (Commission,  the 
Exchange  included  statements 
concOTning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 


'This  paragraph  is  being  removed  pursuant  to 
SR-PCX-99-48. 
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proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  1/ie  Proposed  Rule 
Change 

1.  Purpose 

Under  PCX's  Minor  Rule  Plan,  Rule 
10.13,  a  Floor  Official  and/or  an  Options 
Order  Book  Official  may  issue  a  Floor 
Citation  to  any  member,  member 
organization  or  person  associated  with  a 
member  or  member  organization  when 
it  appears  that  a  Minor  Rule  Plan 
violation  has  occurred.  The  Exchange 
seeks  to  amend  Rule  10.13  to  allow  any 
PCX  Regulatory  Staff  designated  by  the 
Exchange  to  have  the  ability  to  issue 
such  floor  citations. 

Currently  under  PCX  Rule  10.4(a) 
"Any  standing  committee  designated  by 
the  Board  of  Governors  to  review 
disciplinary  proceedings,  and  Exchange 
Regulatory  Staff  designated  by  the 
Exchange,  has  the  authority  to 
determine  whether  there  is  probable 
cause  for  finding  that  a  violation  within 
the  disciplinary  jurisdiction  of  the 
Exchange  has  occurred  and  that  further 
proceedings  are  warranted."  The 
Exchange  believes  that  amending  the 
Plan  to  grant  any  designated  Exchange 
Regulatory  Staff  the  ability  to  issue 
citations  is  consistent  with  the  Act  and 
the  PCX  Rules.  The  Exchange  notes  that 
the  issuance  of  a  floor  citation  does  not 
constitute  a  finding  Rather,  similar  to 
other  PCX  disciplinary  rules,  a  floor 
citation  merely  serves  to  initiate  an 
investigation.  Each  floor  citation  issued 
will  continue  to  be  reviewed  by 
Exchange  Surveillance  Staff  for 
accuracy  and  validity.  The  Exchange 
believes  that  this  will  allow  the 
Regulatory  Staff  the  ability  to  effectively 
and  efficiently  monitor  trading  crowds 
and  floor  trading  activity.  The  Exchange 
notes  that  this  rule  amendment  in  no 
way  changes  PCX  Rule  10.14, 
"Summary  Sanction  Procedure." 

2.  Basis 

The  Exchange  believes  that  the 
proposed  nile  change  is  consistent  with 
Section  6(b) «  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)  7,  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  buriden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  EflbctivaieM  of  the 
Pnqrased  Rule  Change  and  Timing  for 
Conimiflrion  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3) " 
of  the  Act  and  subparagraph  (f)(3)  of 
Rule  19b-4  »  under  the  Act  because  it  is 
concraned  solely  with  the 
administration  of  the  Exchange.  At  any 
time  within  60  days  of  the  filhig  of  such 
proposed  rule  chaiige,  the  Commission 
may  simunarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act 

IV.  Solicitation  of  Conunenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cop)dng  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-00-28  and  should  be 
submitted  by  September  19,  2000. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. »» 

Jonathan  G.  Katz, 

Secretary. 

(PR  Doc.  00-21959  Filed  8-28-00;  8:45  am] 
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August  21,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  August 
10,  2000,  the  Pacific  Exchange,  Inc. 
("PCX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Conunission")  the  proposed  rule 
change  as  described  in  Items  I.  n  and  m 
below,  which  Items  have  heea  prepared 
by  the  Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  intwested  persons. 

I.  Sdf-Regniatoiy  Organization's 
Statement  of  the  Tenns  of  Sobatance  of 
die  Proposed  Role  Change 

The  Exchange  is  proposing  to  extend 
its  Automated  Opening  Rotations 
("AOR")  pilot  program  for  one  year, 
until  SeptombOT  28,  2001. 

n.  Self-Regulatory  Organizati<Mi's 
Statement  of  the  Purpose  o^  and 
Statutory  Basis  for,  the  Proposed  Rnla 

Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


»15U.S.C.78flb). 
M5  U.S.C  7««[bH5). 


•15U.S.C788(bM3). 
■  17  C3FR  240.19b-«(f)(3). 


1017  CFR  200.20-3(a)(12). 
» 15  U.S.C  7a«(bMl). 
217CFR240.19b-t. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

On  September  30, 1999,  the 
Commission  approved  a  one-year  pilot 
program  for  the  evaluation  of  the 
Exchange's  AOR  program.^  The  filing 
was  intended  to  establish  a  new 
procedure  to  facilitate  the  execution  of 
options  contracts  orders  at  the  opening 
l^  providing  an  electronic  means  of 
establishing  a  single  price  opening.  In 
its  order  the  Commission  stated  that  it 
expected  the  Exchange  to  study  the 
issues  related  to  the  Commission's 
concerns  during  the  pilot  period  and  to 
report  back  to  ^e  Commission  at  least 
sixty  days  prior  to  seeking  permanent 
approval  of  AOR. 

The  Exchange  is  requesting  a  one-year 
extension  of  the  pilot  program  so  that  it 
wdll  have  an  opportunity  to  contiaue 
reviewing  and  evaluatii^  the  program  in 
order  to  properly  address  the 
Commission's  concerns  before  seeking 
permanent  approval.  The  Exchange 
believes  that  this  program  is  operating 
successfully  and  without  any  problems, 
and  on  that  basis,  the  Exchange  believes 
that  a  one-year  extension  of  the  program 
is  warranted.  At  this  time,  the  Exchange 
is  not  seeking  to  modify  the  pilot 
program. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  *  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section 
6(b)(5),^  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


'  See  Securities  Exchange  act  Release  41970 
(September  30, 1999),  64  FR  54713  (October  7, 
1999). 

« 15  U.S.C  781(b). 

»15U.S.C78f[bK5). 


nL  Date  of  EffisctiveiMM  of  the 
PropoMd  Rnle  Change  and  Timing  for 
Cmmnission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Acts  and  Rule  19b-4(f)(6) ' 
thereunder  because  the  proposal:  (1) 
Does  not  significantly  afiect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  prior  to 
30  days  after  the  date  of  filing  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest  In  addition,  the  Exchange 
provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed 
rule  change,  along  with  a  brief 
description  and  text  of  the  proposed 
rule  change,  at  least  five  business  days 
prior  to  the  date  of  the  filing  of  the 
proposed  rule  change  as  required  by 
Rule  19bHl(fH6).»  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protectron  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solicitation  of  Cbmmaits 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Seciuities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
C^ommission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the, 
(Commission  and  any  person,  other  than 
those  that  may  be  withheld  fiom  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  ([Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Oipies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  All  submissions 
should  refer  to  File  No.  SR-4>CX-00-26 
and  should  be  submitted  by  September 
19, 2000. 


For  the  Ckinunission,  by  the  Division  of 
Marieet  Regulation,  pursuant  to  delegated 
authority.' 

Matgaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-21963  Filed  8-2S-00;  8:45  am] 
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August  23,  2(XX). 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  July  24, 
2000,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phbc"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
CCommission  ("Ck>mmission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Oimmission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
StatemNit  of  the  Terms  of  Snbatanoe  of 
the  Proposed  Rule  Change 

The  &cchange  proposes  to  adopt  a 
new  transaction  fee — an  options 
specialist  "shortfall  fee" — of  $.35  per 
contract,  to  be  paid  by  the  specialist 
trading  any  Top  120  Option  if  at  least 
10  percent  of  the  total  national  monthly 
contract  volume  ("total  volume")  for 
such  Top  120  Option  is  not  effected  on 
the  Phbc  in  that  month. 

A  Top  120  Option  is  defined  by  the 
proposal  as  one  of  the  120  most  actively 
traded  equity  options  in  terms  of  the 
total  number  of  contracts  in  that  option 
that  were  traded  nationally  for  a 
specified  month — based  on  volume 
reflected  by  The  Options  Clearing 
Corporation  ("CXX") — and  which  was 
listed  on  the  Phlx  after  January  1, 1997.^ 

At  the  end  of  each  trading  month,  the 
total  ntunber  of  contracts  executed  on 


•15U.S.C78s(b)(3)(A). 
'17CFR240.19-*(f)(6). 
■17  CFR  240.19b-4(4)(6). 


•  17  CFR  200.30-3(a)(12). 

'  15  U.S.C  788(bMl). 

217CFR240.19b-4. 

'The  Phlx  intends  to  divide  by  two  the  total 
volume  amount  reported  by  CXX,  which  reflects 
both  sides  of  an  executed  transaction,  thus  avoiding 
one  trade  being  counted  twice  for  purposes  of 
detennining  overall  volume. 
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the  Phlx  ("the  Phlx  volume")  in  a 
particular  top  120  Option  will  be 
subtracted  from  the  amount  that 
represents  10  percent  of  the  total 
volimie  for  that  option  ("10%  total 
volume")  to  determine  the  number  of 
contracts  that  represent  the  "short&ll" 
for  that  Top  120  Option  for  purposes  of 
calculating  this  fee. 

Specifically,  the  foUowing  calculation 
would  be  made: 
10%  total  volume -Phbc 

voltmie=shortfell  volume. 

If  the  shortfall  volume  is  a  nimiber  of 
contracts  greater  than  zero,  the  shortfall 
volimie  wrUl  be  multiplied  by  $.35  pm 
contract  to  determine  the  options 
specialist  shortfall  fee  for  that  month  for 
that  Top  120  Option.^ 

In  siun,  if  the  Phbc  fails  to  gamer  10 
pen»nt  of  the  total  volimie  for  a 
particular  month  for  a  Top  120  Option, 
the  specialist  unit  for  that  Top  120 
Option  would  be  required  to  pay  the 
Exchange  the  options  specialist  shortfall 
fee  for  each  contract  that  falls  below  10 
percent  up  to  the  amount  that  would 
represent  10  percent  of  the  total  volimte 
for  that  option,  excluding  the  amount  of 
that  unit's  ac:tual  Phlx  volume. 

Recognizing  that  there  may  be  a 
transition  pericxl  necessary  to  build  the 
requisite  volume,  the  proposed  fee  will 
be  applied  to  newly  listed  options  >  and 
implemented  in  stages,  such  that  a 
specialist  unit  would  become  subject  to 
the  options  specnalist  shortfall  fee  using 
a  volume  threshold  of  10  pocent,  as 
described  above,  in  the  third  full 
calendar  month  of  trading  an  option. 
However,  the  requisite  volume 
threshold  shall  be  three  percent  for  the 
first  full  c:alendar  month  and  six  percent 
for  the  second  full  calendar  month  of 
trading.^ 


*If  the  result  of  the  first  equation  (10%  total 
volume  minus  Phlx  volume)  was  negative,  m—ning 
the  Phbc  volume  exceeded  10%  total  volume  for  a 
Top  120  Option,  then  there  would  be  no  shortfall 
to  which  the  options  specialist  shortbll  fee  would 
apply.  Under  the  proposal,  any  excess  volume  (over 
the  10%  total  volume  target)  could  not  be  carried 
over  to  another  month,  nor  could  any  excess 
volume  in  one  option  be  assigned  to  another  option. 
Also,  the  proposed  fee  would  not  ofiect  the 
Exchange's  fee  schedule  applicable  to  volume 
actually  transacted  on  the  Phlx.  Therefore,  the  Phlx 
fee  schedule  applicable  to  volimie  actually 
transacted  on  the  Phlx.  Therefore,  the  phlx  fee 
schedule  would  continue  to  apply  to  all  equity 
options  transactions  not  covmd  by  this  options 
specialist  short&ll  fee. 

>  Any  Top  120  option  listed  on  the  Phlx  after  June 
2000  will  be  considered  newly  listed  for  the 
purposes  of  this  proposal.  Telephone  conversation 
between  Edith  Hallahan.  Deputy  (General  (Counsel, 
Phlx,  and  Nancy  J.  Sanow,  Assistant  Director,  and 
Ira  L  Brandriss.  Attorney,  Division  of  Market 
Regulation  ("Division"),  tlie  Commission,  on 
August  18,  2000. 

■  For  example,  if  a  specialist  unit  begins  trading 
an  option  on  June  IS,  the  options  specialist  shortfall 


The  total  volume  for  purposes  of  the 
10  percoat  threshold  is  based  on  the 
current  month's  volume.'  However,  the 
determinaticm  of  whether  an  equity 
option  is  considered  a  Top  120  Option 
for  purposes  of  the  fee  is  based  on  a 
different  time  period.  The  Top  120 
Options  for  August  will  be  based  on 
May's  volume.  Thereafter,  the  Exchange 
will  continue  the  three-month 
differentiation,  so  that  September's  Top 
120  Options  will  be  based  cm  June's 
volume,  October's  Top  120  Options  will 
be  based  on  July's  volume  and  so  forth. 
The  proposed  fee  will  be  effective 
August  1,  2000. 

n.  Self-Regalatoiy  Oisuiiation's 
Statimaeul  of  die  PnipoM  oC  and 
Statntoiy  Basis  fiir.  ttePropoMd  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discnused  any 
cximments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specnfied 
in  Item  IV  below.  The  ExtJumge  has 
prepared  simunaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's  ' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  me  Proposed  Rule 
Change 

l.PurpcMe 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Phlx's  schedule  of 
dues,  fees  and  charges  to  impose  a  fee 
for  any  deficiency  between  what  the 
Phlx  ac:tually  traded  and  10  percent  of 
the  total  volume  for  each  respec:tive 
month.  The  proposed  fae  is  intended  to 
provide  the  Phlx  with  the  approximate 
revenue  it  would  have  received  had  a 
Top  120  Option  traded  at  least  10 
percent  of  the  total  volume  in  a  given 
month  on  the  Phlx.  "Hie  Phlx  represents 
that  the  options  specialist  sh(»t&ll  fae 
generally  parallels  the  amount  that  the 
Exchange  would  have  received  if  an 
equity  option  contract  were  traded  on 


fee  would  first  apply  in  July.  SpedficaUy,  the  unit 
would  be  subject  to  the  options  specialist  short&ll 
fee  of  S.35  per  contract  for  the  month  of  July  for 
any  short&ll  under  three  percent  of  the  total 
volume  for  that  option  for  the  month  of  July.  For 
the  month  of  August,  the  specualist  unit  would  be 
subject  to  the  fee  for  any  shortfall  under  six  percent 
of  the  total  volume  for  that  option  for  the  month 
of  August  Thereafter,  the  specialist  unit  would  be 
subject  to  the  options  specialist  shortfall  fee  if  Phlx 
did  not  reach  10  percent  of  the  total  volume  for  that 
option  in  a  spedfled  month. 

'  For  example,  for  the  month  of  August,  the 
option  specialist  short&ll  fee  would  apply  to  10 
percent  of  total  August  volume  minus  tlia  Phlx 
August  volume. 


the  Phlx  with  a  specialist/market 
maker." 

Pursuant  to  Phlx  rules,  options  are 
allocated  to  ^plicant  specklists  based 
on  certain  fectors.  Eligible  specialists 
submit  written  applications  that  include 
the  specialist  unit's  experience  and 
capitalization,  a  demonstration  of  the 
unit's  ability  to  trade  the  particnilar 
option,  and  any  other  reascms  why  the 
unit  believes  it  should  be  assigned  or 
allocated  the  secnirity."  Once  an  option 
is  allocated  to  a  specialist  imit,  certain 
performance  reviews  may  be 
conductecLio  A  Top  120  Option  is 
unique  and  may  require  specific 
qualifications  (as  detramined  by  the 
Allocation,  Evaluation  and  Securities 
Committee)  and  strategic  efiorts.  The 
Phlx  states  that  throu^  its  Executive 
Committee,  it  recently  instructed  the 
Allocation,  Evaluation  and  Securities 
Committee,  pursuant  to  TUx  Rule  511, 
to  follow  certain  policies  in  cxjimection 
with  the  alloc^on  and  reallocation  of 
secnirities.i* 

Moreover,  the  Pblx  believes  that  the . 
options  traded  by  the  specdalist  unit, 
and  the  transactions  rehtad  thereto, 
may  be  especially  valuable  to  tfiat 
specialist  unit  and  the  Exc:lumge  due  to 
their  potential  profitidnlity.  Thoefbxe. 
the  Exchange  believes  that  the  specialist 
should  compete  for  order  flow  in  the 
national  mariut,  because  that  specialist 
unit  is  the  key  party  respcmsible  for 
marketing  and  receiving  order  flow  in 
that  particular  option.  The  Phlx  believes 
that  a  specialist's  willingness  to  apply  to 
be  or  continue  to  be  a  specialist  in  a  "Top 
120  option,  in  light  of  the  shortfall  fee, 
is  an  important  tangible  demonstraticm 
of  commitment  to  malring  the  efforts 
required  to  achieve  at  least  a  10  percent 
national  volume  level  at  the  Phlx. 


■The  $.35  is  intended  to  repiesent  the  following 
amounts  that  may  be  ganerated  l)^  a  trade  on  the 
Phlx  with  a  specialist/niarket  maker  a  S.IS 
specialist/market  maker  transaction  be.  $JM  from 
Options  Price  Repofting  Authority,  $.(M  options 
compariaon  fee,  S.04  from  floor  hnktaut  faes  and 
$.02  from  firmy<nutomar/br(Aar-dealer  fees,  all  of 
which  could  have  been  collected  by  die  Exchange 
per  contract  traded  by  the  crowd.  Transactions  not 
involving  a  spedalist/market  maker  «rouId  generate 
less  revenue.  The  above  listing  of  fees  commonly 
charged  in  a  ^lecialist/niarlEat  maker  transaction 
does  not  represent  the  Cses  generated  by  every  such 
transaction,  but  has  been  utilised  by  the  Phlx  on  a 
general  baais  to  calculate  what  it  believes  to  be  an 
appropriate  shortbll  fee.  Telephone  conversation 
between  Edith  Hallahan.  Deputy  General  Counsel, 
the  Phlx,  and  Ira  L.  Brandriss,  Attorney,  the 
Division,  the  Commission,  on  Ai^ust  4,  2000. 

"See  Phbc  Rules  505  and  506. 

<°  See  Phlx  Rules  511  and  515. 

"  Some  of  the  relevant  fectors  considered  in  the 
allocation  and  reallocation  of  aacuiitiaa  include 
reviewing  the  specialist  unit's  marketing  plaa. 
capital.  staCBng.  prior  performance  in  Top  120 
Options,  quality  of  axKutions,  history  of  iigaging 
bat  market  conditions,  and  available  space  and 
equipment 
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The  Exchange  believes  that  it  is 
necessary  to  continue  to  attract  order 
flow  to  the  Exchange  in  order  to  remain 
competitive.  The  proposed  fee  should 
encourage  specialists  to  vigorously 
compete  for  order  flow,  wluch  not  only 
enhances  the  specialist's  role,  but  also 
provides  additional  revenue  to  the 
Exchange.  Moreover,  the  Exchange 
expects  that  specialists'  efforts  to 
maintain  at  least  10  percent  of  the  total 
volume  shoiild  contribute  to  deeper, 
more  liquid  markets  and  tighter  spreads. 
Thus,  competition  should  be  enhanced, 
and  important  auction  market  principles 
preserved. 

2.  Statutory  Basis 

For  the  above  reasons,  the  Exchange 
believes  that  its  proposal  is  consistent 
with  section  6(b)  of  the  AtA,^^  in 
general,  and  furUiers  the  ol^ectives  of 
sections  6(b)(4) "  and  6(b)(5)  ^*  in 
particular.  "The  Exchange  beUeves  that 
the  proposed  fiee  is  equitable  because 
the  amount  charged  is  generally  the 
same  amount  that  would  have  been 
charged  had  a  contract  been  traded.  The 
fee  is  intended  by  the  Phlx  to  promote 
just  and  equitable  principles  of  trade 
and  protect  investors  and  the  public 
interest  by  attracting  more  order  flow  to 
the  Exchuige,  whic£  the  Exchange 
believes  should  result  in  increased 
liquidity  and  tighter  markets. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Orgaitization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  EffKtiveiiBH  of  die 
Propoeed  Rale  Change  and  Tfrning  fiir 
CommiflBion  Action 

The  foregoing  rule  change,  which 
establishes  or  changes  a  due,  fise,  or 
other  charge  applicable  to  members  of 
the  Exchange,  hiss  become  effective 
pursuant  to  section  19(b)(3)(A) "  of  the 
Act  and  subparagraph  (f)(2)  of  Rule  19b- 


>»15U.S.C78«b). 

"Section  6(bM4)  requint  that  the  niles  of  an 
exchange  provide  for  die  equitable  allocation  of 
raaaonable  dues,  fees,  and  other  chaigas  among  its 
members  and  issuers  and  other  persons  using  its 
facilities.  IS  U.S.C.  7Bf(b)(4). 

*«  Section  6(bH5)  requires  that  the  rules  of  an 
exchange,  among  other  things,  promote  just  and 
equitable  principles  of  trade  and  protect  investors 
and  the  public  intenat  IS  U.S.C  78((bK5). 

"15U.S.C78s(bM3XA). 


4  thereunder.  At  any  time  within  60 
days  of  the  filing  of  the  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solicitation  of  CcHBineiitB 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  making  written  submissioits 
should  file  six  copies  thoeof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refarenoe 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phbc-00-71  and  should  be 
submitted  by  September  19, 2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.i^ 

MaifaretH.  McFailand, 

Deputy  Secretary. 

(FR  Doc.  Oa-22014  Filed  8-28-00;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  ReconlkMpIng 
Re^uhwiienls  Under  0MB  Rovlew 

AOENCY:  Small  Business  Administration. 
ACnON:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 


r:  Under  the  provisions  of  the 
Pap«w(»k  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  ^proval,  and  to  publish  a 
notice  in  the  Federal  Regieler  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 


DATES:  Submit  comments  on  or  before 
September  28,  2000.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
SmaU  Business  Administration,  409  3rd 
Street,  S.W.,  5th  Floor,  Washington, 
D.C  20416;  and  OMB  Reviewer,  Office 
of  Infiormation  and  Regulatory  Affeirs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washiiigton, 
D.C.  20503. 

FOR  HJRTHER  MFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 
SUPPLEMENTARY  MRMMATION: 

Title:  CDC  Annual  Report  Guide. 

No:  1253  ft  1253A. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Certified 
Development  Companies. 

Annual  Responses:  270. 

Armual  Burden:  7,560. 

Jacqueline  White, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  00-21970  Filed  8-28-00;  8:45  am] 
■LUNG  COM  a02S-»1-r 


SMALL  BUSINESS  ADMINISTRA-nON 


>•  17  CFR  200.3O-3(aMl2). 


Reporting  and  I 

HeQulrMnenle  Under  OMB  Revtow 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
September  28,  2000.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  iOMB 
83-1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
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ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW.,  5th  Floor,  Washington,  DC 
20416:  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer,  (202)  20S-7044. 
SUPPLEMENTARY  INFORMATION: 

Title:  Federal  Agency  Appraisal  Fann. 

No:  1993. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Small 
Businesses  that  need  to  comment  on 
Agencies  Policies  and  Practices. 

Annual  Responses:  200. 

Annua/  Burden:  16.6. 

Jacqueline  Whhe, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  00-22059  Filed  8-28-00;  8:45  am] 
muNQ  cooe  Mus-oi-p 


SMALL  BUSINESS  ADMINISTRATION 
[Dwtaration  of  OisaMw  «3281] 

SM*  of  New  Jaraey 

As  a  result  of  the  President's  major 
disaster  declaration  on  August  17,  2000, 
I  find  that  Morris  and  Sussex  Comities 
in  the  State  of  New  Jersey  constitute  a 
disaster  area  due  to  damages  caused  by 
severe  storms,  flooding,  and  mudslides 
beginning  on  August  12,  2000  and 
continuing.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  October  16,  2000,  and  for 
loans  for  economic  injury  imtil  the  close 
of  business  on  May  17,  2001  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disastw  Area 
1  Office,  360  Rainbow  Blvd.,  South,  3rd 
Floor,  Niagara  Falls,  NY  14303. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Essex, 
Himterdon,  Passaic,  Somerset,  Union, 
and  Wanen  Counties  in  New  Jersey; 
Orange  County,  New  York;  and  Pike 
County,  Pennsylvania. 

The  interest  rates  are: 

For  Physical  Damage:  Homeowners 
with  credit  available  elsewhere — 
7.375%;  Homeowners  without  credit 
available  elsewhere — 3.687%; 
Businesses  with  credit  available 
elsewhere — 8.000%;  Businesses  and 
non-profit  organizations  without  credit 


available  elsewhere — 4.000%;  Others 
(including  non-profit  organizations) 
with  credit  available  elsewhere — 
6.750%. 

For  Economic  Injury:  Businesses  and 
small  agricultural  cooperatives  without 
credit  available  elsewhere — 4.000%. 

The  number  assigned  to  this  disaster 
for  physical  danuige  is  328106.  For 
economic  injury  the  numbers  are  913700 
for  New  Jersey,  913800  for  New  York, 
and  913900  for  Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  21,  2000. 
Becky  C.  Brantley, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  00-21964  Filed  8-28-00;  8:45  am] 
■LUNQ  COM  WB5-01-4I 


SOCIAL  SECURITY  ADMINISTRATION 

▼InliMJ  Am  Mill  ail   ma^Mt  Mf  iibIi   !■■  ■  ■■■■!■■■  ■ 

I  iciiai  H>  If  (Nil  ana  woni  hicwiiivw 
AitwIenrw  Panel  Telaconferaiieft  '~'' 


AGENCY:  Social  Security  Administration 

(SSA) 

ACTION:  Notice  of  Teleconference 

Meeting 

DATES:  Septembw  11,  2000 1:30  p.m.- 
3:30  p.m. 

ADDRESSES:  Sodal  Security 
Administration,  International  Trade 
Center,  500  E  St.  SW,  8th  Floor.  Theatre 
Room,  Washington,  D.C.  20254. 
SUPPLEMENTARY  MFORMATWN:  Type  of 
meeting:  The  Teleconference  is  open  to 
the  public.  The  public  is  invited  to 
participate  by  coming  to  the  address 
Listed  above.  Only  members  of  the  panel 
will  participate  in  deliberations  by 
telephone. 

Purpose:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  the  Social  Security 
Administration  (SSA)  announces  a 
Teleconference  meeting  of  the  Ticket  to 
Work  and  Woric  Incentives  Advisory 
Panel  (the  Panel).  Section  101  (f)  of  the 
Ticket  to  Woric  and  Work  Incentives 
Improvonent  Act  of  1999  (TWWIIA), 
Pub.  L.  106-170,  establishes  the  Panel  to 
advise  the  Commissioner  of  Social 
Security,  the  President,  and  the 
Congress  on  issues  related  to  work 
incentives  programs,  planning,  and 
assistance  for  individuals  writh 
disabilities  as  provided  under  section 
101(f)(2)(A)  of  TWWIIA.  The  Panel  is 
also  to  advise  the  Commissioner  on 
matters  specified  in  section  101(f)(2)(B) 
of  that  Act,  including  certain  issues 
related  to  the  Ticket  to  Woric  and  Self- 


Sufficiency  Program  established  under 
section  101(a)  of  that  Act. 

This  is  a  deliberative  teleconference 
meeting  of  the  Panel.  The  Panel  will 
meet  to  discuss  the  status  of  the 
TWWIIA  implementation.  Public 
testimony  regarding  the  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  concerning  the 
implementation  of  TWWIIA  will  be 
heard  at  this  meeting.  Interested  parties 
are  invited  to  address  the  panel  for  a 
maximum  of  three  minutes.  Speakers 
must  submit  full  comments  in  writing 
and  will  be  recognized  in  the  order  in 
which  they  register  for  the  meeting  until 
the  time  allotted  for  public  comment 
has  expired.  Any  int^ested  citizen  is 
encouraged  to  submit  written  onnments 
concerning  this  topic  in  advance  of  or 
at  the  meeting  for  the  Panel's 
considOTation. 

Agenda:  The  teleconfarence  will 
commence  Monday,  September  11. 2000 
at,  1:30  p.m.-3:30  p-m.  At  this 
teleconfarence,  the  Panel  will  use  this 
time  to  discuss  the  status  of  TWWIIA 
implementation.  Since  seating  may  be 
limited,  persons  interested  in  attending 
this  meeting  should  contact  the  Panel 
staff  by  E-mailing  Kristen  Breland,  at 
"kristen.brelandOssa.gov"  or  calling 
(410)  966-7225. 

A  copy  of  the  agenda  follows  this 
announcement  A  copy  of  the  agenda 
may  also  be  obtained  from  the  Lntemet 
at  the  web  site  of  SSA's  Office  of 
Employment  Support  Programs  at 
"http://www.88a.gov/woA."  or  by 
contacting  the  Panel  staff  at  the  mailing 
address.  Email  address,  telephone  and 
FAX  number  shown  below.  Requests  for 
materials  in  altwnate  formats,  i.e.,  large 
print.  Braille,  computer  disc,  etc  may 
be  made  to  the  Panel  staff  at  the 
addresses  and  numbers  shown  below. 

Records  are  being  kept  of  all  Panel 
proceedings  and  will  be  available  iar 
public  inspection  at  the  Office  of 
Employment  Support  Programs'  web 
site  at  "http://www.ssa.gov/work"  or  by 
appointment  at  the  office  of  the  Ticket 
to  Work  and  Worif^  Incentives  Advisory 
Panel  staff,  107  Altmeyer  Building,  6401 
Security  Boulevard,  Baltimore,  Nffi) 
21235.  Anyone  requiring  information 
regarding  die  Panel  shoudd  contact  the 
Panel  staff  by 

•  Mail  addressed  to  Social  Security 
Administration,  Ticket  to  Work  and 
Work  Incentives  Advisory  Panel  Staff, 
107  Altmeyer  Building.  6401  Security 
Boulevard,  Baltimore,  MD  21235; 

•  Telephone  at  (410)  966-7225; 

•  FAX  at  (410)  966-8597;  or 

•  Email  to  Kristen  Breland,  at 
"kristen.breland0s8a.gov." 
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Dated:  August  21,  2000. 
Susan  M.  Daniels, 

Deputy  Commissioner  for  Disability  and 
Income  Security  Progmms. 

Teleconference  Meeting:  Social 
Security  Administration,  8th  Floor 
Theatre  Room,  500  E  Street,  SW, 
Washington,  DC  20254;  Monday. 
September  11,  2000. 
1:30  p.qi. — ^Meeting  Convened, 

Presiding:  Sarah  Mitchell,  Chair. 
1:30-2:30  p.m. — ^Implementation  of 

TWWUA  Panel  response  to  NPRM. 
2:30-3  p.m.— Public  Comment 
3-3:30  p.m. — Organizational  Issues. 
3:30  p.m. — ^Adjournment. 

[FR  Doc.  00-22139  Filed  8-28-00;  8:45  am] 
MLUNQ  COOE  4101-«a-P 


OFFICE  OF  THE  UlffTEO  STATES 
TRADE  REPRESENTATIVE 

[DoctaM  Na  WTO/D-204] 

WTO  Consultatiom  Regwding 
Tetoconununiotions  Trade  Bwrtors  In 

agency:  OfGce  of  the  United  States 

Trade  Representative. 

ACTION:  Notice;  request  for  comments. 

SUHMARY:  The  Office  of  the  United 
States  Trade  Representative  ("USTR")  is 
providing  notice  that  on  August  17, 
2000,  the  United  States  requested 
consultations  in  the  World  Trade 
Organization  ("WTO")  with  Mexico 
regarding  its  commitments  and 
obligations  imder  the  General 
Agreement  on  Trade  in  Services 
("GATS")  with  respect  to  basic  and 
value-added  telecommunications 
services.  Pursuant  to  Article  4.3  of  the 
WTO  Dispute  Setdement  Understanding 
("DSU"),  such  consultations  are  to  take 
place  within  a  period  of  30  days  from 
the  date  of  receipt  of  the  request,  or 
within  a  period  otherwise  mutually 
agreed  between  the  United  States  and 
Mexico.  USTR  invites  written  comments 
from  the  public  concerning  the  issues 
raised  in  this  dispute. 
DATES:  Although  the  USTR  will  accept 
any  comments  received  during  the 
course  of  the  dispute  settlement 
proceedings,  comments  shoiUd  be 
submitted  on  or  befine  September  25, 
2000  to  be  assured  of  timely 
consideration  by  USTR. 
ADDRESSES:  Submit  conunents  to  Sandy 
McKinzy,  Monitoring  and  Enforcement 
Unit,  Office  of  the  Genwal  Counsel, 
Room  122.  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
N.W..  Washington.  D.C..  20508.  Attn: 
Mexico  Telecommimicaticms  Dispute. 
Telephone:  (202)  395-3582. 


FOR  FURTHER  MTORMATION  CONTACT: 
Demetrios  J.  Marantis,  Associate  General 
Counsel,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
N.W.,  Washington,  D.C.,  (202)  395- 
3581. 

SUPPLEMENTARY  INFORMATION:  Section 
127(b)  of  the  Uruguay  Round 
Agreements  Act  (URAA)  (19  U.S.C. 
3537(b)(1))  requires  that  notice  and 
opportunity  for  comment  be  provided 
after  the  United  States  submits  or 
receives  a  request  for  the  establishment 
of  a  WTO  dispute  setdement  panel. 
Consistent  with  this  obligation,  but  in 
an  effort  to  provide  additional 
opportunity  for  comment,  USTR  is 
providing  notice  that  consultations  have 
been  requested  pursuant  to  the  WTO 
Dispute  Setdement  Understanding.  If 
such  consultations  should  £ail  to  resolve 
the  matter  and  a  dispute  setdement 
panel  is  established  pursuant  to  the 
DSU,  such  panel,  which  would  hold  its 
meetings  in  Geneva.  Switzerland,  would 
be  expected  to  issue  a  report  on  its 
findings  and  recommendations  within 
six  to  nine  months  after  it  is  established. 

M^or  iMoes  Raised  by  the  United 
States 

Since  the  entry  into  force  of  the 
GATS,  the  Government  of  Mexico  has 
adopted  or  maintained  anti-competitive 
and  discriminatory  regulatory  measiues. 
tolerated  certain  privately-established 
marioet  access  barriers,  and  fedled  to  take 
needed  regulatory  action  in  Mexico's 
basic  and  value-added 
telecommunications  sectors.  These  acts 
and  failures  to  act  raise  serious 
questions  regarding  whether  Mexico  is 
in  compliance  with  its  GATS 
commitments  in  these  sectors.  For 
example.  Mexico  has: 

(1)  Enacted  and  maintained  laws, 
regiilations,  rules,  and  other  measures 
that  deny  or  limit  market  access, 
national  treatment,  and  additional 
commitments  for  service  suppliers 
seeking  to  provide  basic  and  value- 
added  telecommunications  services  into 
and  within  Mexico; 

(2)  Failed  to  issue  and  enact 
regulations,  permits,  or  other  measures 
to  ensure  implementation  of  Mexico's 
market  access,  national  treatment,  and 
additional  commitments  for  service 
suppliers  seeking  to  provide  basic  and 
value-added  telecommunications 
services  into  and  .within  Mexico; 

(3)  Failed  to  enforce  regulations  and 
other  measures  to  ensure  compliance 
with  Mexico's  market  access,  national 
treatment,  and  additional  commitments 
for  service  suppliers  seeking  to  provide 
basic  and  value-added 


telecommunications  services  into  and 
within  Mexico; 

(4)  Failed  to  regulate,  control  and 
prevent  its  major  supplier,  Telefonos  de 
Mexico  ("Teimex"),  from  engaging  in 
activity  that  denies  or  limits  Mexico's 
maricet  access,  national  treatment,  and 
additional  commitments  for  service 
suppliers  seeking  to  provide  basic  and 
value-added  telecommunications 
services  into  and  within  Mexico;  and 

(5)  Failed  to  administer  measiues  of 
general  application  governing  basic  and 
value-added  telecommimications 
services  in  a  reasonable,  objective,  and 
impartial  manner,  ensure  that  decisions 
and  procedures  used  by  Mexico's 
telecommunications  regulator  are 
impartial  with  respect  to  all  market 
participants,  and  ensure  access  to  and 
use  of  public  telecommunications 
transport  networks  and  services  on 
reasonable  and  non-discriminatory 
terms  and  conditions  for  the  supply  of 
basic  and  value-added 
telecommunications  services. 


Public  Comment  Requirements  for 
Submissioiis 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  the  dispute. 
Comments  must  be  in  English  and 
provided  in  fifteen  copies.  A  person 
requesting  that  information  contained  in 
a  comment  submitted  by  that  person  be 
treated  as  confidential  business 
information  must  cotify  that  such 
information  is  business  confidential  and 
would  not  customarily  be  released  to 
the  public  by  the  commenter. 
Confidential  business  information  must 
be  clearly  marked  "BUSINESS 
CONFIDENTIAL"  in  a  contrasting  color 
ink  at  the  top  of  each  page  of  each  copy. 

Information  or  advice  contained  in  a 
comment  submitted,  other  than  business 
confidential  information,  may  be 
determined  by  USTR  to  be  confidential 
in  accordance  with  section  135(g)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2155(g)(2)).  If  the  submitter  believes  that 
information  or  advice  may  qualify  as 
such,  the  submitter — 

(1)  Must  so  designate  the  information 
or  advice; 

(2)  Must  clearly  mark  the  material  as 
"SUBMITTED  IN  CONFIDENCE"  in  a 
contrasting  color  ink  at  the  top  of  each 
pase  of  eadi  copy;  and 

(3)  Is  encour^^  to  provide  a  non- 
confidential summary  of  the 
information  or  advice. 

Pursuant  to  section  127(e)  of  the 
URAA  (19  U.S.C.  3537(e)),  USTR  will 
fnaintaifi  a  file  ou  this  dispute 
setdement  proceeding,  accessible  to  the 
public,  in  the  USTR  Reading  Room: 
Room  101,  Office  of  the  United  States 
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Trade  Representative,  600  17th  Street, 
N.W.,  Washington.  D.C.  20508.  The 
public  file  will  include  a  listing  of  any 
comments  received  by  USTR  firom  the 
public  with  respect  to  the  dispute;  if  a 
dispute  settlement  panel  is  convened, 
the  U.S.  submissions  to  that  panel,  the 
submissions,  or  non-confidential 
summaries  of  submissions,  to  the  panel 
received  from  other  participants  in  the 
dispute,  as  well  as  the  report  of  the 
panel;  and,  if  applicable,  the  report  of 
the  Appellate  Body.  An  appointment  to 
review  the  public  file  (Docket  WTOfD- 
204,  Mexico  Telecom  Dispute)  may  be 
made  by  calling  Brenda  Webb,  (202) 
395-6186.  The  USTR  Reading  Room  is 
ofwn  to  the  public  from  9:30  a.m.  to  12 
noon  and  1  p.m.  to  4  p.m.,  Monday 
through  Friday. 

Catherine  Field, 

Acting  Assistant,  United  States  Tmde 
Representative  for  Monitoring  and 
Enforcement. 

|FR  Doc.  00-22070  Filed  8-28-00;  8:45  am] 

MLLMO  COOE  31MMn-P 


DEPARTMENT  OF  TRANSPORTATKM 

OfflM  of  the  Secretary 
RIN2105^C90 

ParticiiMtlon  by  Dteadvanlaged 
BuslnMS  EmarprlMs  in  Departrnwit  of 
TrMMportaUon  Financial  AsstalMico 
Progriwia;  Inflationary  AdHwImant 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  2000  inflation  adjustment  of 
size  limits  on  small  businesses 
participating  in  the  DOT's 
Disadvantaged  Business  Enterprise 
Program. 

OUMMARY:  Under  the  statutes  governing 
the  Department's  Disadvantaged 
Business  Enterprise  (DBE)  Program, 
firms  are  not  considered  small 
businesses  concerns  and  are  therefore 
ineligible  as  DBEs  once  their  average 
annual  receipts  over  the  preceding  three 
fiscal  years  reach  specified  dollar  limits. 
These  statutes,  and  the  DOT  rule 
implementing  them  (49  CFR  part  26), 
provide  that  the  Secretary  may  adjust 
these  specified  dollar  limits  for 
inflation.  Ck>n8equently.  this  notice 
revises  the  limits  established  by  section 
1101(b)(2)(A)  of  the  Transportation 
Equity  Act  for  the  2l8t  Century  (TEA- 
21).  Public  Law  105-178,  July  22, 1998 
as  well  as  the  Airport  and  Airway 
Safisty.  Opacity,  Noise  Improvement 
and  Intermodal  Transportation  Act  of 
1992,  Public  Law  102-581,  October  31, 
1992,  49  U.S.C.  47113  (formerly  section 
5Q5(d)  of  the  Airport  and  Airway 


Improvement  Act  of  1982,  as  amended 
(AAL\)),  Public  Law  97-248.  Title  V, 
September  3, 1982.  The  Department  has 
determined  that  the  appropriate  cap  for 
all  portions  of  the  DBE  program  (airport, 
highway  and  transit)  is  now 
$17,420,000. 

EFFECTIVE  DATE:  August  29,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Laura  Aguilar,  Office  of  the  Assistant 
General  Coimsel  for  Environmental, 
Civil  Rights,  and  General  Law, 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Room  10102, 
Washington,  D.C.  20590;  Telephone: 
202-366-0365. 

SUPPLEMENTARY  MFORMATKM:  The  DBE 
program  is  a  statutory  program  intended 
to  provide  contracting  opportunities  for 
small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  in  the 
Department's  highway,  mass  transit  and 
airport  financial  assistance  programs. 
The  statutory  provision  governing  the 
DBE  program  in  the  highway  and  mas^ 
transit  financial  assistance  programs  is 
section  1101(b)  of  TEA-21,  Public  Law 
105-178,  July  22, 1998.  The  statutory 
provision  governing  the  DBE  program  as 
it  relates  to  the  airport  planning  and 
airport  development  finnnHal  assistance 
programs  is  section  505(d)  of  the  AAIA, 
Public  Law  97-248,  Title  V,  September 
3. 1982.  as  amended  by  section  105(f)  of 
the  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act.  Public  Law 
100-223.  December  30. 1987,  and 
section  117(c)  of  the  Airport  and  Airway 
Safety,  Capacity,  Noise  hnprovement, 
and  Intermodal  Transportation  Act  of 
1992.  Public  Law  102-581,  October  31, 
1992.  This  provision  is  codified  at  49 
U.S.C.  47113. 

The  DBE  provisions  in  TEA-21  and 
AAIA  reflect  Congress'  intention  that 
the  DBE  program  meets  the  objective  of 
helping  small  business  concerns,  owned 
and  controUed  by  socially  and 
economically  disadvantaged 
individuab,  become  self-sufficient  and 
able  to  compete  with  non-disadvantaged 
firms.  To  adiieve  this,  DBE  firms  are 
currently  ineligible  for  the  program  once 
their  average  annual  gross  receipts  over 
the  preceding  three  fiscal  years  exceed 
$16,600,000.  This  specified  gross 
receipts  cap  is  subject  to  adjustment  by 
the  Secretary  of  Transportation  for 
inflation.  See  TEA-21  S  1101(b)(2)(A) 
and  49  U.S.C.  47113(a)(1)(B). 

This  notice  adjusts  the  DBE  gross  - 
receipts  c^  for  inflation  since 
enactment  of  TEA-21  in  July  1998.  This 
notice  does  not  address  the  «Tn«ll 
business  size  standards  for  the  DBE 
program  for  airport  concessions 
established  pursuant  to  section 


511(a)(17)  of  the  AAIA.  as  amendeci  (49 
U.S.C.  47107(e)).  The  maviTniim  size 
standards  for  airport  concessionaires 
imder  that  program  ure  currently  set 
•forth  in  49  CFR  Part  23.  Subpart  F, 
Appendix  A. 

The  current  gross  receipts  cap 
regulates  DBE's  operating  imder  both 
TEA-21  and  AAIA.  The  Department  last 
adjusted  these  DBE  size  limits  for 
inflation  in  1994.  Under  the  1994 
adjustment,  the  cap  was  raised  for 
inflation  from  $16,015,000  to 
$16,600,000  or  3.63%.  In  recognition  of 
the  overall  effects  of  inflation  on  the 
economy  within  the  past  few  years,  the 
Department  wants  to  insure  that  DBE's 
have  the  maximum  opportunity  to 
participate  in  DOT-assisted  contracts  of 
highway,  transit  and  airport  recipients 
by  adjusting  the  small  business  size 
limit  for  inflation.  With  an  inflationary 
adjustment  for  the  period  from  TEA- 
21 's  enactment  through  the  first  quarter 
of  2000,  the  Department  has  determined 
that  the  appropriate  cap  for  all  portions 
of  the  DBE  program  (airport,  highway 
and  transit)  is  now  $17,420,000. 

In  arriving  at  the  $17,420,000  figure, 
the  DOT  used  a  Department  of 
Commrace  price  index  to  make  a  current 
inflation  adjustment  The  Department  of 
Commerce's  Bureau  of  Economic 
Aiudysis  prepares  constant  dollar 
estimates  of  state  and  local  government 
purchases  of  goods  and  services  Ire 
deflating  current  dollar  estimates  oy 
suitable  price  indexes.  These  indexes 
include  purchases  of  durable  and  non- 
durable goods,  finandal  and  other 
services,  structures  (11  types  of  new 
construction,  net  purchases  of  existing 
residential  structures,  nonresidential 
structures  and  maintenance  repair 
services)  and  compensation  of 
employees.  Using  these  price  deflators 
enift>les  the  Department  to  adjust  dollar 
figures  for  past  years'  inflatioiL 

Given  the  nature  of  DOTs  DBE 
Program,  adjusting  the  gross  receipts 
cap  in  the  same  manner  in  which 
inflation  adjustments  are  made  to  the 
costs  of  state  and  local  government 
purchases  of  goods  and  services  is 
simple,  accurate  and  £ur.  The  inflation 
rate  on  purchases  by  state  and  local 
governments  for  the  current  year  is 
calculated  by  dividing  the  price  deflator 
for  the  first  quarter  of  2000  (109.56)  by 
1998's  third  quarter  price  deflator 
(104.40).  The  third  quartm  of  1998  is 
used  because  that  is  whm  TEA-21  was 
enacted,  along  with  the  DBE  statutory 
cap  amount  of  $16,600,000.  The  result 
of  the  calculation  is  1.0494,  v^ch 
represents  an  inflaticHi  rate  of  4.94% 
from  the  third  quarter  of  1998  through 
the  first  quarter  of  2000.  Multiplying  the 
$16,600,000  figure  by  1.0494  eqpials 
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$17,420,040,  which  will  be  roimded  off 
to  the  nearest  $10,000,  or  $17,420,000. 
Using  this  Department-wide  cap  should 
help  make  the  program  more 
understandable  and  consistrait  for  all 
participants. 

Therefore,  until  fiirther  notice,  if  a 
firm's  average  gross  annual  receipts  over 
the  preceding  three  years  do  not  exceed 
$17,420,000,  it  does  not  exceed  the 
smaU  business  size  limit  contained  in 
the  statutes. 

Issued  this  22nd  day  of  August  2000,  at 
Washington.  DC. 
Rodnaj  E.  Slatsr, 
Secretaiy. 

(FR  Doc.  00-22021  FUed  8-28-00;  8:45  am] 
HUMQ  oooc  4sio-aa-# 


DEPAimiENT  OF  TRANSPORTATION 

Fedaral  AvIatkMi  Adminiatration 

RTCA  Special  Commtttae  194;  ATM 
Data  Link  Implefnentation 

.  Pursuant  to  section  10(a)(2)  of  the 
Fedwal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  Special  Committee 
194  meeting  to  be  held  September  11- 
14,  2000,  starting  at  9  a.m.  The  meeting 
will  be  held  at  RTCA,  1140  Connecticut 
Ave.,  NW.  Suite  1020.  Washington.  DC 
20036. 

The  agenda  will  include:  September 
11:  (1)  Working  Group  (WG)-2,  Flight 
Operations  and  ATM  Integration,  (2) 
WG-3,  Human  Factors;  September  12: 
(3)  WG-2,  Flight  Operations  and  ATM 
Integration,  (4)  WG^3,  Hiunan  Factors, 
(5)  WG-4,  Service  Provider  Interface.  (6) 
WG-1,  Data  Link  Ops  Concept  & 
Implementation  Plan;  September  13:  (7) 
Working  Groups  1,  3,  and  4  continue; 
September  14: 9:00  a.m.  Plenary 
Session:  (8)  Review  Agenda;  (9)  Review/ 
Approve  Previous  Meeting  Siunmary; 
(10)  Free  Flight  presentation  (11) 
Working  Group  Reports;  (12)  Other 
Business;  (13)  Date  and  Location  of 
Future  Meetings;  (14)  Closing. 
Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 


Issued  in  Washington,  DC,  on  August  22, 
2000. 

Janice  L.  Pelen, 

Designated  Official. 

[FR  Doc.  00-22041  Filed  8-28-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
feaarai  avmdoii  Auiiraiiau  auun 

Nolloa  of  Inlant  ToRula  on  Raquaat  To 

anmini  an  Appiwvaa  Appacanon  lo 
■npoea  ana  iMO  via  fiawaniia  rroni  a 
PaaaanQac  FacHMy  Cnai'Be  (PFC)  at 
LovaH  Field  Ahporl,  Chatlanoojai  TN 

AGBICV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on  a 
request  to  amend  an  approved  PFC 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the  request 
to  amend  the  approved  application  to 
impose  and  use  the  revenue  from  a  PFC 
at  Lovell  Field  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  September  28,  2000. 
ADDRESSES:  Comments  on  this  request 
may  be  mailed  or  delivered  in  triplicate 
to  Uie  FAA  at  the  following  address: 
Memphis  Airports  District  Office,  3385 
Airways  Blvd.,  Suite  302,  Memphis, 
Tennessee  36116-3841. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Hugh  Davis, 
President  of  the  Chattanooga 
Metropolitan  Airport  Authority  at  the 
following  address:  1000  Airport  Road, 
Suite  14,  Chattanooga,  Tennessee  37421. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Chattanooga 
Metropolitan  Airport  Authority  under 
§158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cager  Swauncy,  Program  Manager, 
Memphis  Airports  District  Office,  3385 
Airways  Blvd.,  Suite  302,  Memphis, 
Tennessee  38116-3841,  (901)  544-3495, 
ext.  20.  The  request  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
cx)mment  on  the  request  to  amend  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Lovell  Field 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 


Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  July  27,  2000,  the  FAA  received 
the  request  to  amend  the  application  to 
impose  and  use  die  revenue  from  a  PFC 
submitted  by  Chattanooga  Metropolitan 
Airport  Authority  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
amendment,  in  whole  or  in  part,  no  later 
than  November  24.  2000. 

The  following  is  a  brief  overview  of 
the  request. 

PP€  Application  Amendment  No. : 
93-01-C-02-CHA. 

Proposed  increase  in  the  PFC  level: 
From  $3.00  to  $4.50. 

Proposed  increase  in  the  total 
estimated  PFC  revenue:  From 
$8,568,925  to  $9,550,221. 

Proposed  charge  effective  date: 
February  1,  2001. 

Proposed  charge  expiration  date:  July 
1,  2005. 

Proposed  altered  description  of 
approved  projects):  Project  no.  PWE  1.1 
(Terminal  Improvements)  has  been 
increased  to  pay  for  the  eligible  debt 
service. 

Any  person  may  inspect  the  request 
in  person  at  the  FAA  office  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  request,  notice  and 
other  documents  germane  to  the  request 
in  person  at  the  Chattanooga 
Metropolitan  Airport  Authority. 

Issued  in  Memphis,  Tennessee  on  August 
22.  2000. 

LaVeme  F.  Reid,  ° 

Manager,  Memphis  Airports  District  Office, 
Southern  Region. 

[FR  Doc.  00-22042  Filed  8-28-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatration 

[Docket  No.  NHTSA-2000-7818;  NoUoe  1] 

Evenflo  Company,  Inc.;  ftecelpt  of 
Application  for  DecMon  of 
inconeequentlal  Noncompliance 

Evenflo  Company  Inc.  of  Vandalia, 
Ohio,  has  determined  that  999,515  child 
restraint  systems  fail  to  comply  with 
S5.1(d)  of  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  209,  "Seat  Beh 
Assemblies,"  as  referenced  in  S5.4.1(a) 
of  FMVSS  No.  213,  "Child  Restraint 
Systems,"  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  part  573, 
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"Defect  and  Noncompliance  Reports." 
Evenflo  has  also  applied  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  49  U.S.C.  Chapter  301 — 
"Motor  Vehicle  Safety"  on  the  basis  that 
the  noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

FMVSS  No.  213.  S5.4.1(a) 
"Performance  Requirements,"  requires 
that: 

The  webbing  of  belts  provided  with  a  child 
restraint  system  and  used  to  attach  the 
system  to  the  vehicle  or  to  restrain  the  child 
within  the  system  shall:  (a)  After  being 
subjected  to  abrasion  as  specified  in  S5.1(d) 
or  S5.3(c)  of  FMVSS  No.  2t)9  (S571.209), 
have  a  breaking  strength  of  not  less  than  75 
percent  of  the  strength  of  the  unabraded 
webbing  when  tested  in  accordance  with 
85. 1(b)  of  FMVSS  No.  209. 

Evenflo  has  determined  that  certain 
child  restraints  it  manufactured  may 
have  tether  straps  which  fail  the 
webbing  strengUi  requirements  of 
FMVSS  No.  213,  S5.4.1{a).  The  child 
restraints  containing  the  noncompliance 
are  Ultara  (model  nimibers  234,  235, 
236,  237,  238,  and  239),  Secure  Comfort 
(model  number  247),  Champion  (model 
number  249),  Medallion  (model 
nmnbers  251,  254  and  259),  Horizon 
(model  numbers  420, 421, 425,  and 
426),  Conquest  (model  numbers  428, 
and  429)  and  Tether  Kits  (model 
niunber  628).  These  child  restraints  and 
tether  kits  were  maniifactured  between 
January  1, 1998  and  May  30, 2000.  A 
total  of  959,514  convertible  child  seats 
and  40,001  tether  kits  are  in 
noncompliance  with  this  requirement. 

Evenflo  supports  its  application  for 
inconsequential  noncompliance  with 
the  following: 

In  March  2000,  Evenflo  received  a  PE 
(Preliminary  Evaluation]  bom  NHTSA 
relating  to  a  potential  noncompliance  of 
tether  webbing  after  being  subject  to  abrasion 
as  specified  in  S5.1(d)  of  FMVSS  No.  209 
(referenced  in  S5.4.1(a)  of  FMVSS  No.  213). 
According  to  NHTSA,  based  upon  testing 
conducted  by  NHTSA  at  SGS  U.S.  Testing, 
the  Elizabeth  Mills  black  tether  webbing 
(vendor  style  #7635  retained  only  67.1 
percent  of  its  unabraded  strength.  Section 
S5.4.1(a)  of  FMVSS  No.  213  requires  webbing 
used  to  attach  a  child  restraint  to  a  vehicle 
to  have  a  brealdng  strength  after  abrasion  of 
not  less  than  75  percent  of  the  unabraded 
webbing  strength. 

In  April  2000,  Evenflo  reviewed  testing 
results  from  ongoing  testing  at  Elizabeth 
Webbing  Mills  that  showed  ail  82  test  results 
acceptable  on  tests  conducted  from  January 
28, 1998  to  March  13, 2000.  The  control  chart 


showed  the  process  to  be  in  statistical 
control. 

Evenflo  visited  SGS  U.S.  Testing  in 
Fairfield,  New  Jersey  to  review  the  testing 
process  and  obtain  samples  of  the  potential 
nonconforming  tether  webbing  material 
tested.  SGS  U.S.  Testing  did  not  keep  the  test 
samples  and  had  not  finished  its  test  report. 
Evenfio  then  tried  to  obtain  samples  from  our 
finished  good  warehouse  close  to  the  date 
code  tested  by  SGS  U.S.  testing.  Exact 
matches  of  the  date  code  could  not  be  foimd. 
Samples  of  a  close  date  code  were  then  tested 
at  the  following  independent  test  labs: 
Indiana  Mills  (IMMI).  Magill.  ACW.  and 
Elizabeth  Webbing  Mills.  The  test  results 
yielded  a  variety  of  results  from  56  to  88 
percent  of  unabraded  strength.  A  follow  up 
of  the  test  results  revealed  differences  in  test 
set-ups  and  test  equipment. 

Concurrently,  Evenflo  conducted  sled 
testing  of  abraded  and  unabraded  tethers  at 
Veridan  to  determine  if  [there]  was  a  safety 
concern  with  the  tethers  in  use  in  the  field. 
All  test  results  shared  the  same  basic 
performance  for  abraded  and  unabraded 
tethers.  The  testing  demonstrated  at  least  a  90 
percent  margin  on  tensile  strength  after 
abrasion  (mean  tensile  strength  after  abrasion 
is  3,101  pounds  and  the  maximum  tensile 
load  in  sled  testing  was  1,616  pounds). 
According  to  Evenflo,  the  sled  test  results 
clearly  demonstrate  that  there  were  no 
potential  safety  issues  associated  with 
abraded  or  unabraded  tethers  on  the  child 
restraint  systems,  and  that  there  is  mora  than 
an  adequate  margin  of  safety  to  protect 
against  foilures  diuing  reasonably  expected 
usage. 

Elizabeth  Webbing  Mills  discovered  an 
error  in  the  manufacture  of  its  test 
equipment. 

An  angle  specified  for  85  degrees  on  the 
equipment  was  actually  built  to  90  degrees. 
Testing  with  the  correct  angle  revealed  a 
significant  effiect  on  the  webbing  Evenflo 
used  but  not  on  the  webbing  used  by 
Evenflo's  competitors. 

To  verify  and  understand  this  effiact, 
Evenflo  performed  a  multi-frictor  factorial 
design  of  experiment.  The  design  of 
experiment  confirmed  the  effect  of  Evenflo's 
webbing  material  relative  to  other  tether 
material  and  the  percent  unabraded  test,  but 
also  identified  a  test  set-up  within  FMVSS 
213  and  FMVSS  209  that  would  yield 
potentially  passing  results.  A  question  of 
what  was  the  proper  test  weight,  1.5  or  2.33 
Kg.  to  use  in  the  testing  process  was 
identified. 

Evenflo  then  requested  an  official 
interpretation  bom  NHTSA  as  to  the  correct 
test  weight  to  be  used.  A  verification  test  was 
conducted  to  confirm  the  test  set-up 
identified  by  the  multi-factor  factorial  design 
of  experiment.  On  June  19,  2000,  the  testing 
did  not  reveal  an  acceptable  pass  rate  and  as 
a  result  Evenflo  has  stopfMd  manufacture  and 
shipment  of  child  restraint  systems  using  this 
Elizabeth  Webbing  Mills  style  of  webbing 
and  is  filing  this  section  573.  non-compliance 
information  report." 

Under  49  U.S.C.  301 18(d).  the 
Secretary  may  exempt  manufacturers 
from  the  Act's  notification  requirements 


when  the  Secretary  determines  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety.  Evenflo  states  that 
it  believes  that  the  noncompliance  here 
should  be  fbimd  to  be  inconsequential 
because  the  products  meet  the  intent  of 
the  FMVSS  209  and  FMVSS  213 
performance  requirements.  Evenflo  also 
stated  that  as  its  testing  has  established, 
even  in  the  severely  abraded  condition, 
that  the  Elizabeth  Webbing  Mills  (EWM) 
webbing  tethers  pass  dynamic  sled 
testing  with  over  a  90  percent  strength 
safety  margin.  FinaUy,  the  EWM 
webbing  tethers  are  stronger  before 
severe  abrasion  than  the  tethers  of  other 
major  U.S.  child  restraint 
manufacturers.  Only  when  the  EWM 
webbing  tethers  are  severely  abraded  is 
their  strength  reduced  to  that  of  the 
competitors'  tethers.  This  accounts  for 
the  EWM  webbing  tethers' 
noncompliance  with  the  75  percent 
strength  retention  requirement,  but 
clearly  has  no  efiiect  on  the  safety  of  the 
EWM  webbing  tethers  in  real  world  use. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  of  Evenflo 
described  above.  Comments  shoiild  refer 
to  the  docket  number  and  be  submitted 
to:  U.S.  Department  of  Transportation 
Docket  Management.  Room  PL-401. 400 
Seventh  Street.  SW,  Washington.  DC 
20590.  It  is  requested,  but  not  required, 
that  two  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  commraits  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  Mrill  be  published  in 
the  Federal  Reciter  pursuant  to  the 
authority  indicated  below.  Comment 
closing  date:  September  28,  2000. 

(49  U.S.C.  30118,  30120:  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  August'24,  2000. 

NoUe  N.Bowie. 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 

(FR  Doc.  00-22036  FUed  8-2B-4W;  8:45  am] 
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Currwicy 
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CoHmHoii;  ConunMit  RoQuost 

AQENCY:  Office  of  the  Comptroller  of  the 
Currency  (OCC),  Treasury. 


Fadend  KegiBter/Vol.  65,  No.  168 /Tuesday,  August  29.  2000 /Notices 


52473 


ACTION:  Notice  and  request  for  comment 


:  The  OCC,  as  part  of  its 
continuing  effort  to  reduce  papwwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  infimnation 
collection,  as  required  by  the  Paperwori: 
Reduction  Act  of  1995.  Currently,  the 
CXX  is  soliciting  comment  concerning 
its  extension,  iwithout  change,  of  an 
information  collection  titled,  "Financial 
Subsidiaries  and  Operating 
Subsidiaries— 12  CFR  5." 
DATES:  You  should  submit  written 
comments  by  October  30,  2000. 
ADORBSSES:  You  should  direct  all 
written  comments  to  the 
Communications  Division,  Attention: 
1557-0215,  Third  Floor,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW.,  Washington.  DC  20219.  In 
addition,  you  may  send  comments  by 
facsimile  transmission  to  (202)  874- 
5274,  or  by  electronic  mail  to 
regs.comment80occ.treas.gov. 

FOR  FURTMEII MFORMATION  CONTACT:  You 
can  request  additional  informatidn  from 
Karl  Betz,  Attorney,  (202)  874-5090;  or 
a  copy  of  the  collection  from  Jessie 
Dunaway  at  Camille  Dixon,  (202)  874- 
5090,  Legislative  and  Regulatory 
Activities  Division  (1557-0206),  Office 
of  the  Comptroller  of  the  Currency,  250 
E  Street,  SW,  Washington,  DC  20219. 
You  can  inspect  and  photocopy  the 
comments  at  the  OCC's  Public  Reference 
Room,  250  E  Street,  SW,  Washington, 
DC,  between  9:00  a.m.  and  5:00  p.m.  on 
business  days.  You  can  make  an 
appointment  to  inspect  the  comments 
by  calling  (202)  874-5043. 
8UPPLBIBITARY  MPOMIATION:  The  OCC 
is  proposing  to  extend  OMB  approval  of 
the  following  information  collection: 

Titie:  Financial  Subsidiaries  and 
Operating  Subsidiaries— 12  CFR  5. 

QMB  Number:  1557-0215. 

Fonn  Number:  None. 

Abstract-  This  submission  covers  an 
existing  regulation  and  involves  no 
change  to  me  regulation  or  to  the 
information  collections  embodied  in  the 
regulation.  The  OCC  requests  only  that 
OMB  renew  its  approval  of  the 
information  collections  in  the  current 
regulation. 

The  information  requirements  in  12 
CFR  part  5  are  located  as  follows: 

12  CFR  5.24(d)(2)(ii)(G)— Conversion: 
An  institution  must  identify  all 
subsidiaries  that  will  be  retained 
following  the  conversion  and  provide 
information  and  analysis  of  the 
subsidiaries'  activities  that  would  be 
required  if  the  converting  bank  or 
savings  association  were  a  national  bank 


establishing  each  subsidiary  pursuant  to 
sections  5.34  or  5.39.  The  OCC  will  use 
the  information  to  determine  whether  to 
grant  the  financial  institution's  request 
to  convert  to  a  national  charter. 

12  CFR  5.33(e)(3)(i)  and  (ii)— Business 
combinations:  A  national  bank  must 
identify  any  subsidiary  to  be  acquired  in 
a  business  combination  and  state  the 
activities  of  each  subsidiary.  A  national 
bank  proposing  to  acquire,  through  a 
business  combination,  a  subsidiary  of  a 
depository  institution  other  than  a 
national  bank  must  provide  the  same 
information  and  analysis  of  the 
subsidiary's  activities  that  would  be 
required  \S  the  applicant  were 
establishing  the  subsidiary  pursuant  to 
sections  5.34  or  5.39. 

The  OCC  needs  this  information 
regarding  the  subsidiaries  to  be  acquired 
to  determine  whether  to  approve  the 
business  combination.  The  OCC  will  use 
this  information  to  confirm  that  the 
proposed  activity  is  permissible  for 
operating  subsictiaries  and  to  enstire  that 
a  bank  proposing  to  conduct  activities 
through  a  financial  subsidiary  satisfies 
relevant  statutory  criteria. 

12  CFR  5.34 — Operating  subsidiaries: 
A  national  bank  must  file  a  notice  or 
application  to  acquire  or  establish  an 
operating  subsidiary,  or  to  commence  a 
new  activity  in  an  existing  operating 
subsidiary.  The  application  or  notice 
provides  the  OCC  with  needed 
information  regarding  the  activities  and 
location(s)  of  the  operating  subsidiaries. 
The  OCC  will  review  the  formation  to 
determine  whethw  proposed  activities 
are  legally  permissible,  to  ensure  that 
the  proposal  is  consistent  with  safe  and 
soimd  banking  practices  and  OOC 
poUcy,  and  that  it  does  not  endanger  the 
safety  and  soundness  of  the  parent 
national  banks. 

12  CFR  5.35(f)(1)  and  (2)— Bank 
service  companies:  Under  section 
5.35(f)(1),  a  national  bank  that  intends 
to  jnake  an  investment  in  a  bank  service 
company,  or  to  perform  new  activities 
in  an  existing  bank  service  company, 
must  submit  a  notice  to  and  receive 
prior  approval  from  the  OCC. 

Under  secticm  5.35(fH2),  a  national 
bank  that  is  "well  capitalized"  and 
"well  managed"  may  invest  in  a  bank 
service  company,  or  perform  a  new 
activity  in  an  existing  bank  service 
company,  by  providing  the  appropriate 
OOC  district  office  written  notice  within 
10  days  after  the  investment  if  the  bank 
service  company  en^ges  only  in  the 
activities  listed  in  section  5.34(e)(5)(v). 
The  dec  will  review  after-the-fact 
notices  to  confirm  the  permissibility  of 
the  national  bank's  investment  in  the 
bank  sravice  company. 


12  CFR  5.36(e>— Other  equity 
investments — Non-controlling 
investments:  A  national  bank  may  make 
a  non-controlling  investment,  directly  or 
through  its  operating  subsidiary,  in  an 
enterprise  that  engages  in  the  activities 
described  in  section  5.36(e)(2)  by  filing 
a  written  notice.  The  OCC  will  use  the 
information  provided  in  the  notice  to 
confirm  that  the  national  bank  is  well 
c^italized  and  well  managed,  and  that 
the  bank  meets  the  requirements 
applicable  to  non-controlling 
investments. 

12  CFR  5.39 — ^Financial  subsidiaries: 
A  national  must  file  a  notice  prior  to 
acquiring  a  financial  subsidiary  or 
engaging  in  activities  authorized 
pursuant  to  section  5136A(a)(2HA)(i)  of 
the  Revised  Statutes  (12  U.S.C.  24a) 
through  a  financial  subsidiary.  A 
national  bank  that  intends,  directly  or 
indirectiy,  to  acquire  control  of,  or  hold 
an  interest  in,  a  financial  subsidiary,  or 
to  commence  a  new  activity  in  an 
existing  financial  subsidiary,  must 
obtain  OCC  approval  through  the 
procedures  set  forth  in  sections 
5.39(i)(l)  and  (2).  The  OCC  wil  review 
this  information  to  ensure  that  a 
proposed  satisfies  applicable  statutory 
criteria. 

Type  of  Review:  Extension,  without 
change,  of  a  currenUy  approved 
collection. 

Affected  Public:  Businesses  or  other 
for-profit 

Estimated  Number  of  Respondents: 
587. 

Estimated  Total  Annual  Responses: 
587. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Burden:  587 
burden  hoius. 

COMMENTS 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility; 

(b)  The  acciuacy  of  the  agency's 
estimate  of  the  btirden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  infcHmation 
technology;  and 
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(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Dated:  August  23,  2000. 
Stnart  E.  Feldstein, 

Assistant  Director,  Legislative  &■  Regulatory 

Activities  Division. 

[FR  Doc.  00-22022  Filed  S-28-00;  8:45  am] 

MJUNO  COOC  4S1»-33-P 


DEPARTMENT  OF  THE  TREASURY 

Ifrtanuil  Revenue  Service 

ReiwiMable  Electricity  Production 
Credtt,  PuMlcation  of  Inflation 
Ad|iMtment  Factor  and  Refefwwe 
Pricea  for  Calendar  Year  2000 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Publication  of  inflation 

adjustment  factor  and  reference  prices 

for  calendar  year  2000  as  required  by 

section  45(d)(2)(A)  (26  U.S.C. 

45(d)(2)(A)). 

SUMMARY:  The  2000  inflation  adjustment 
factor  and  reference  prices  are  used  in 
determining  the  availability  of  the 
renewable  electricity  production  credit 
under  section  45(a). 
DATES:  The  2000  inflation  adjustment 
factor  and  reference  prices  apply  to 
calendar  year  2000  sales  of  Idlowatt 
hours  of  electricity  produced  in  the 
United  States  or  a  possession  thereof 
from  qualified  energy  resources. 

Inflation  Adjustment  Factor 

The  inflation  adjustment  factor  for 
calendar  year  2000  is  1.1382. 

Reference  Prices    . 

The  reference  prices  for  calendar  year 
2000  are  4.95«s  per  kilowatt  hour  for 
facilities  producing  electricity  from 
wind  and  00  per  kilowatt  hour  for 
facilities  producing  electricity  from 
closed-loop  biomass  and  poultry  waste. 

Because  the  2000  reference  prices  for 
electricity  produced  from  wind,  closed- 
loop  biomass,  and  poultry  waste  energy 
resources  do  not  exceed  8c  multiplied 
by  the  inflation  adjustment  factor,  the 
phaseout  of  the  credit  provided  in 
section  45(b)(1)  does  not  apply  to 
electricity  sold  during  calendar  year 
2000. 

Credit  Amount 

As  required  by  section  45(b)(2).  the 
1.5c  amount  in  section  45(a)(1)  is 
adjusted  by  multiplying  such  amoimt  by 
the  inflation  adjiistment  factor  for  the 
calendar  year  in  which  the  sale  occurs. 
If  any  amoimt  as  increased  imder  the 


preceding  sentence  is  not  a  multiple  of 
O.lc,  such  amount  is  roimded  to  the 
nearest  midtiple  of  O.K.  Under  the 
calculation  required  by  section  45(b)(2), 
the  renewable  electricity  production 
credit  for  calendar  year  2000  under 
section  45(a)  is  1.7«  per  Idlowatt  hour 
on  the  sale  of  electricity  produced  from 
wind,  closed-loop  biomass,  and  poultry 
waste  energy  resources. 
FOR  FURTHER  MFORMATKM  CONTACT: 
David  A.  Selig.  IRS,  CX::PSI:5, 1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  (202)  622-3040  (not  a  toll- 
fr«ecall). 

Paul  F.  Kugler, 

Associate  Chief  Counsel  (Passthroughs  S- 
Special  Industries). 

(FR  Doc.  00-22076  Filed  8-28-00;  8:45  am] 

BUMG  COOK  4no-ai-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Adviaory  Committee  on  Proathatica 
andSpeclal-Diaabilltiaa  Programa, 
Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  imder  Public  Law  92- 
463  that  a  meeting  of  the  Advisory 
Committee  on  Prosthetics  and  Special- 
Disabilities  Programs  (Committee)  vnll 
be  held  Monday  and  Tuesday, 
September  18-19,  2000,  at  VA 
Headquarters,  Room  430,  810  Vermont 
Avenue,  NW.,  Washington,  DC.  The 
September  18  session  will  convene  at  8 
a.m.  and  adjourn  at  4  p.m.  and  the 
September  19  session  will  convene  at  8 
a.m.  and  adjourn  at  12  noon.  The 
purpose  of  the  Committee  is  to  advise 
the  Department  on  its  prosthetic 
programs  designed  to  provide  state-of- 
the-art  prosthetics  and  the  associated 
rehabilitation  research,  development, 
and  evaluation  of  such  technology,  llie 
Committee  also  advises  the  Department 
on  special  disability  programs  which  are 
defined  as  any  program  administered  by 
the  Secretary  to  serve  veterans  with 
spinal  cord  injiuy,  blindness  or  vision 
impairment,  loss  of  or  loss  of  use  of 
extiemities,  deafiiess  or  hearing 
impairment,  or  other  serious 
incapacities  in  terms  of  daily  life 
functions. 

On  the  morning  of  September  18,  the 
Committee  will  receive  briefings  by  the 
National  Program  Directors  of  die 
Special-Disabilities  Programs  regarding 
the  status  of  their  activities  over  the  last 
three  months.  In  the  afternoon,  a 
briefing  concerning  functional  outcomes 
for  Blind  Rehabilitation  wiU  be 
presented.  On  the  morning  of  September 
19,  the  Committee  will  receive  a  briefing 


by  a  Depaitmoit  of  Defianse 
representative  on  the  referral  process  of 
traumatic  brain-injured  patients  to  VA 
and  the  reimbursement  rate  impact  The 
Committee  wiU  have  the  opportunity  to 
ask  questions  following  this  Iniefing. 

The  meeting  is  open  to  the  public.  For 
those  ivishing  to  attend,  contact  Kathy 
Pessagno,  Veterans  Health 
Administration  (113),  phone  (202)  273- 
8512,  Department  of  Veterans  Afhirs, 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  prior  to 
September  15, 2000. 

Dated:  August  22.  2000. 
Marvin  Eason, 

Committee  Management  Officer. 

[FR  Doc.  00-22048  Filed  8-28-00;  8:45  am] 

BMJJNQ  COOK  ssao-ei-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

ScientNIc  Ravlaw  and  Evaluation 
Board  for  Haami  Sarvlcaa  Raaaarch 
and  Davalopmant  Service,  Meeting 

The  Department  of  Veterans  Affurs, 
Veterans  Health  Administration,  gives 
notice  undw  Public  Law  92-463,  that  a 
meeting  of  the  Scientific  Review  and 
Evaluation  Board  for  Health  Services 
Research  and  Development  Service  wiU 
be  held  at  The  San  Francisco  Marriott 
Fisherman's  Wharf,  1200  Columbus 
Avenue,  San  Francisco,  CA  94133, 
January  22-24,  2001.  On  January  22,  the 
meeting  will  convene  from  5:30  p.m. 
imtil  9  p.m.  and  on  January  23  through 
January  24  from  8  a.m.  until  5  p.m.  The 
purpose  of  the  meeting  is  to  review 
research  and  development  applications 
concerned  with  the  measurement  and 
evaluation  of  health  care  services  and 
with  testing  new  methods  of  health  care 
delivery  and  management.  Applications 
are  reviewed  for  scientific  and  technical 
merit.  Recommendations  regarding 
funding  are  prepared  for  the  Qiief 
Research  and  Development  Officer. 

This  meeting  will  be  open  to  the 
public  at  the  start  of  the  January  22 
session  for  approximately  one  half-hour 
to  cover  administrative  matters  and  to 
discuss  the  general  status  of  the 
program.  The  closed  portion  of  the 
meeting  involves  disoission, 
examination,  reference  to,  and  oral 
review  of  staff  and  consultant  critiques 
of  research  protocols  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
reconunendations  will  include 
qualifications  of  the  personnel 
conducting  the  studies  (the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  pwsonial 
privacy),  as  well  as  research  information 


(the  premature  disclosure  of  which 
would  be  likely  to  frustrate  significantly 
implementation  of  proposed  agency 
action  regarding  such  research  projects). 
As  provided  by  the  subsection  10(d)  of 
Public  Law  92-463,  as  amended  by 
Public  Law  94—409,  closing  portions  of 
these  meetings  is  in  accordance  with  5 
U.S.C.  552b(c)(6)  and  (9)(B). 
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Those  who  plan  to  attend  the  open 
session  should  contact  the  Assistant 
Director,  Scientific  Review  (124F), 
Health  Services  Research  and 
Development  Service,  Department  of 
Veterans  Affairs,  1400  I  Street,  NW., 
Suite  780,  Washington,  DC,  at  least  five 
days  before  the  meeting.  For  further 
information,  call  (202)  408-3665. 


Dated:  August  22,  2000. 

By  Direction  of  the  Acting  Secretary. 
Marvin  R.  Eason, 
Committee  Management  Officer. 
[FR  Doc.  00-22049  Filed  »-28-00;  8:45  am] 
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published  Presidential,  Rule,  Proposed  Rule, 
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Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


Wednesday,  August  2,  2000,  make  the 
following  coirections: 

§52.1920    [Corractod] 

1.  On  page  47329,  in  §52.1920(c), 
tables  1.4.1.  through  1.4.4.  should  read 
as  follows: 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[OK-14-1-7367;  FRL-6727-11 

Approval  and  Promulgation  of 
ImplanMntatlon  Plans;  Oklahoma; 
Reviaad  Format  for  Matarlals  Being 
Incorporated  l>y  Reference 

Correction 

In  rule  document  00-19376  beginning 
on  page  47326  in  the  issue  of 


1.4.1(a) 
1.4.1(b) 
1.4.1(c) 
1.4.1(d) 


1.4.2(a) 

1.4.2(b) 

1.4.2(c) 

1.4.2(d) 

1.4.2(e) 

1.4.2(f)  . 

1-4.2(9) 

1.4.2(h) 


1.4.3(a) 
1.4.3(b) 
1.4.3(0) 


1.4.4(a) 
1.4.4(b) 

1.4.4(c) 

1.4.4(d) 


EPA  Approved  Oklahoma  Regulations 


State  citation 


Title/sut)ject 


State  effec- 
tive date 


EPA  approval  date 


Oklahoma  Air  PoHubon  Control  Regulations 

Regulation  1.4.  Air  Resources  Managsment  Permits  Required 

1.4.1.  General  l>ermit  Requirements 


Scope  and  Purpose 

Gerieral  Requirements 

Necessity  to  Otitain  Permit 
Permit  fees 


'  05/19/1963 
06/04/1990 
06/04/1990 

1  05/19/1983 


08/25/1963,  48  FR  38635 
07/23/1991,  56  FR  33715 
07/23/1991,  56  FR  33715 
08/25/1983,  48  FR  38635 


1.4.2.  Construction  Permit 


Standards  Required 

Stack  Height  Limitation 

Permit  Applications  

Action  on  Applications  

Public  Review  

Construction  Penrtit  Conditions  .. 
Cancellation  of  Authority  to  Ckm- 

struct  or  Modify. 
Relocation  Permits 


06/04/1990 

06/11/1989 

06/04/1990 

1  05/19/1983 

06/11/1989 

^  05/19/1983 

1  02/06/1984 

11/14/1990 


07/23/1991, 
08/20/1990, 
07/23/1991, 
08/25/1983, 
08/20/1990, 
08/25/1983, 
07/27/1984. 


56  FR 

55  FR 

56  FR 
48  FR 
55  FR 

48  FR 

49  FR 


33715 
33905 
33715 
38635 
33905 
38635 
30184 


07/23/1991,  56  FR  33715 


1.4.3.  Operating  Permit 


Requirements , 

Permit  Applications 

Operating  Permit  Conditions 


1  05/19/1983 
^  05/19/1963 
^  05/19/1983 


08/25/1983,  48  FR  38635 
08/25/1983,  48  FR  38635 
08/25/1963,  48  FR  38635 


2S2:100-S 
2S2:100-£ 


Explanation 


Ref:  52.1960(c)(26) 
Ref:  52.1960(c)(41) 
Ref:  52.1960(c)(41) 
Ref:  52.1960(c)(26) 


Ref:  52 
Ref:  52 
Ref:  52 
Ref:  52. 
Ref:  52. 
Ref:  52. 
Ref:  52. 


1960(cK41) 
1960(cK34) 
1960(cK41) 
1960(c)(26) 
1960(c)(34) 
1960(0(26) 
1960(c)(31) 


Ref:  52.1960(c)(41) 


Ref:  52.1960(c)(26) 
Ref:  52.1960(c)(26) 
Ref:  52.1960(c)(26) 


1.4.4.  Mi^or  Source!    Prevention  of  Significant  Delsrioratlon  <PSO)  Requirements  for  Attainment  Areas 


Applicability 

DefinHions:  Restricted  Section 
1.4.4. 

Source  Applicability  Determina- 
tion. 

Review,  AppNcabiHty,  and  Ex- 
emptions. 


1  05/19/1963 
06/04/1990 

^  05/19/1983 

06/04/1990 


08/25/1983,  48  FR  38635 
07/23/1991.  56  FR  33715 

06/25/1963,  48  FR  38635 

07/23/1991,  56  FR  33715 


Ref:  52.1960(cK26) 
Ref:  52.1960(0X41) 

Ref:  52.ig60(c)(26) 

Ref:  52.1960(0X41) 
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.  EPA  Approved  Oklahoma  Regulations— Continued 


St8t8  citation 

Title^subiect 

State  effec- 
tive date 

EPA  approval  date 

Explanation 

1 .4.4(e) 

^  0S/18/19R3 
08/1(V19e7 

oe/i(yi9e7 

1  05/19^1983 

06/25/1983,  48  FR  38635 

Ref;  S2.1960(c)(26) 
Ref:  52.1960(cH49) 
Ref:  52.1960(0(49) 
Ref:  S2.1960(cK26) 

1 .4.4(0 

Air  quality  impact  evaluation 

Source  Impacting  Class  1  areas 
Innovative  Control  Tedmology  ... 

11A)6/1999,  64  FR  60683 

1 .4.4(g) 

11/06/1999.  64  FR  60683 

1 .4.4(h) 

06/25/1963,  48  FR  38635 

2.  On  page  47332,  in  §52.1920(c),  in  Subchapter  37.  under  the  third  entry,  add  Parts  5  and  7  to  read  as  follows: 

EPA  Approved  Oklahoma  Regulations 


State  citation 

THIe/subiect 

State  effec- 
tive date 

EPA  approval  date 

Explanation 

Part  5.  Control  of  Orgwilc  Solvwits 

252:100-37-25 

Coating  of  parts  and  products  .... 
Clean  up  with  organic  solvents  .. 

05/26/1994 
05/26/1994 

11/03/1999,  64  FR  59629. 
11/03/1999.  64  FR  59629. 

252:100-37-26 

Part  7.  Cnntrol  of  SoacHle  Pmraiiai 

252:100-37-35 

Waste  gas  disposal  

05/26/1994 

11/03/1999,  64  FR  59629. 

3.  On  page  47332,  in  §52.1920(c),  in  Subchapter  39,  Part  5  should  read  as  follows: 

EPA  Approved  Oklahoma  Regulations 


state  citation 

Title/suhject 

State  effec- 
tive date 

EPA  approval  date 

Exptenation 

Part  5.  PMrdeum  Processing  and  Storage 

252:100-39-30 

Petroleum  liquid  storage  in  exter- 
nal floating  roof  tanks. 

05^6/1994 

11/03/1999:  64  FR  59629. 

[FR  Doc.  CO-19376  Filed  8-28-00;  8:45  am) 
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POSTAL  SERVICE 
39  CFR  Part  111 

Propoaed  Changes  to  ttw  DomMtIc 
MaN  Manual  to  Implement  Docket  No. 
R2000-1 

agency:  Postal  Service. 
ACnON:  Proposed  rule. 

summary:  On  January  12,  2000,  the 
United  States  Postal  Service,  in 
conformance  with  sections  3622  and 
3623  of  the  Postal  Reorganization  Act 
(39  U.S.C.  101  et  seq.].  filed  a  request  for 
a  reconunended  decision  by  the  Postal 
Rate  Commission  (PRC)  on  proposed 
rate,  fee,  and  classification  changes.  The 
PRC  designated  this  filing  as  Dodcet  No. 
R2000-1.  The  PRC  issued  a  notice  of 
filing  in  Order  No.  1279  on  January  14, 
2000. 

This  proposed  rule  provides 
information  on  the  implementing  rules 
for  the  rate,  fee,  and  classification 
changes  that  the  Postal  Service  proposes 
to  adopt  if  the  PRC's  reconunended 
decision  on  R2000-1  is  consistent  with 
the  Postal  Service's  request  and  if  the 
Governors  of  the  Postal  Service,  acting 
pursuant  to  39  U.S.C.  3625,  approve  that 
recommended  decision. 

DATES:  Comments  must  be  received  on 
or  before  October  2,  2000. 

AOORESSES:  Mail  or  deliver  written 
comments  to  the  Manager,  Mail 
Preparation  and  Standwds,  USPS 
Headquarters,  475  L'Enfant  Plaza  SW, 
Room  6800,  Washington  DC  20260- 
2405.  Fax:  202-268-4336.  Copies  of  all 
written  comments  will  be  available  for 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  at  USPS  Headquarters  Library, 
475  L'Enfant  Plaza  SW.  11th  Floor  N, 
Washington,  DC. 

FOR  FURTHER  MFORMATION  CONTACT: 
Karen  Magazine,  202-268-3854  (for 
information  on  Express  Mail,  First-Class 
Mail,  and  Priority  Mail);  Joel  Walker, 
202-268-3340  (for  information  on 
Periodicals);  Ljmn  Martin,  202-268- 
6351  (for information  on  Standard 
Mail);  Paul  Lettman,  202-268-6261  (for 
information  on  Parcel  Post,  Media  Mail, 
and  Library  Mail);  Thomas  OeVaughan, 
202-268-4491,  or  Lynn  Martin.  202- 
268-6351  (for  information  on  Bound 
Printed  Matter);  Thomas  DeVaughan, 
202-268-4491,  or  Anne  Emmerth,  202- 
268-2363  (for  information  on  special 
services);  Anne  Emmerth,  202-268- 
2363  (for  information  on  post  office 
boxes);  Carrie  Bomitz,  202-268-6797 
(for  information  on  Signatvire 
Confirmation).  Genend  contact  for  all 
subjects  is  Lynn  Martin,  202-268-6351. 


SUPPLEMENTARY  MFORMATKM:  The  Postal 
Service's  request  in  Docket  No.  R2000- 
1  includes  major  classification  and  rate 
structure  changes  and  increases  in  most 
existing  rate  and  fee  categories.  The 
proposed  major  classification  changes 
and  rate  structure  changes  are  as 
follows: 

(1)  For  Priority  Mail,  a  separate  price 
for  pieces  weighing  1  pound  or  less 
would  be  added. 

(2)  For  First-Class  Mail  automation 
flats,  the  current  3/5-digit  presort  rate 
would  be  replaced  with  a  separate  5- 
dieit  rate  and  a  separate  3-digit  rate. 

(3)  For  Periodicals,  based  on  an 
anticipated  legislative  change,  the 
Regular,  Nonprofit,  and  Classroom 
subclasses  will  be  merged  into  a  new 
"Outside-County"  subclass.  The 
preferred  nature  of  Nonprofit  and 
Classroom  publications  would  be 
recognized  by  applying  a  5%  discount 
off  of  the  total  computation  of  Outside- 
County  postage,  except  that  the  discount 
would  not  apply  to  postage  for 
advertising  pounds.  Furthermore,  the 
5%  discount  would  not  apply  to 
commingled  nonsubscriber. 
nonrequester,  complimentary,  and 
sample  copies  in  excess  of  the  10% 
allowance  under  Domestic  Mail 
Classification  Schedule  (DMCS)  sections 
412.34  and  413.42,  or  to  Science-of- 
Agriculture  mail. 

(4)  For  Periodicals,  physical 
restrictions  would  be  added  to  speciiy 
that  a  mailpiece  may  not  weigh  more 
than  70  pounds  or  measure  more  than 
108  inches  in  length  and  girth 
combined,  and  that  additional  size 
limitations  may  apply  to  pieces  mailed 
at  individual  rate  categories. 

(5)  For  Standard  Mul  (A),  which 
would  be  renamed  Standard  Mail,  a  new 
barcoded  discount  would  be  available 
for  machinable  parcels  that  are  subject 
to  the  residual  shape  surcharge  and  that 
are  entered  as  Regular  or  Nonprofit 
subclass  mail.  (Mail  entered  at  carrier 
route  rates  would  not  be  eligible.) 

(6)  For  Standard  Mail  (A),  which 
would  be  renamed  Standard  Mail,  a 
separate  residual  shape  surcharge  would 
be  added  for  Enhanced  Carrier  Route 
and  Nonprofit  Enhanced  Carrier  route 
pieces,  litis  surcharge  would  be  lower 
than  the  residual  shape  surcharge  for 
Regular  and  Nonprofit  mail.  , 

(7)  For  Standard  Mail  (A),  which 
would  be  renamed  Standard  Mail,  all 
automation  letters  would  have  a  weight 
limit  of  3.5  ounces.  All  other  Standard 
Mail  letters  would  be  subject  to  a 
maximum  weight  limit  of  3.3  ounces  for 
minimum  per-piece  rates. 

(8)  Standard  Mail  (B)  would  be 
renamed  Package  Services.  Package 
Services  would  include  Parcel  Post. 


Bound  Printed  Matter.  Media  Mail 
(formerly  Special  Standard  Mail),  and 
Library  Mail. 

(9)  For  Parcel  Post,  the  minimum  i6- 
ounce  weight  requirement  would  be 
removed.  Pieces  weighing  less  than  1 
poimd  would  be  subject  to  the  full, 
applicable  rate  for  a  piece  weighing  2 
pounds. 

(10)  For  Parcel  Post,  a  nonmachinable 
surcharge  would  be  added  for  intra- 
BMC/ ASF  rate  mail  and  a  separate 
nonmachinable  siux:harge  woidd  be 
added  for  destination  btdk  nudl  center 
(DBMC)  rate  mail. 

(11)  For  Bound  Printed  Matter  (BPM). 
the  minimum  16-ounoe  weight 
requirement  would  be  removed. 
Presorted  and  Carrier  Route  rate  pieces 
weighing  less  than  1  poimd  would  be 
subject  to  the  full,  applicable  rate  for  a 
piece  weighing  1  poimd  and  single- 
piece  rate  BPM  pieces  weighing  less 
than  1  poimd  would  be  subject  to  the 
full,  applicable  rate  for  a  piece  weighing 
1.5  poimds. 

(12)  For  all  Boimd  Printed  Matter,  the 
separate  local  zone  rate  category  would 
be  removed.  Mail  for  local  zones  would 
be  subject  to  the  same  rates  as  mail  for 
zones  1  and  2. 

(13)  For  Bound  Printed  Matter,  three 
destination  entry  discoimts  would  be 
added  for  mail  entered  at  the 
destination  bulk  mail  center  (DBMC), 
destination  sectional  center  facility 
(DSCF),  and  destination  delivery  unit 
(DDU). 

(14)  Special  Standard  Mail  would  be 
renamed  Media  Mail. 

(15)  For  Bulk  Parcel  Return  Service, 
mailers  would  be  required  to  pay  an 
annual  accoimting  fee. 

(16)  For  Collect  on  Delivery  (COD), 
the  limit  for  collection  would  increase 
from  $600  to  $1,000. 

(17)  For  Delivery  Confirmation, 
electronic  option  Delivery  Confirmation 
would  be  extended  to  Standard  Mail 
(formerly  Standard  Mail  (A))  pieces  that 
are  subject  to  the  residual  shape 
surcharge. 

(18)  For  insurance,  bulk  insurance 
service  would  be  extended  to  Standard 
Mail  (formerly  Standard  Mail  (A)) 
pieces  that  are  subject  to  the  residiial 
shape  siucharge. 

(19)  For  merchandise  retiun  service, 
the  per-piece  (transaction)  fee  for  pieces 
returned  to  the  permit  holder  woidd  be 
removed,  and  p«init  holders  would  be 
required  to  pay  an  annual  accounting 
fee.  Senders  (those  who  use  MRS  labels 
to  return  a  parcel  to  the  permit  holder) 
would  be  permitted  to  add  insurance  to 
a  MRS  piece  at  their  own  discretion  and 
expense.  No  other  special  services  could 
be  added  by  the  sender. 
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(20)  For  meter  service,  the  name  of  the 
service  "on-site  meter  settings"  would' 
be  changed  to  "on-site  meter  service." 
The  "additional  meters"  fee  category 
would  be  replaced  with  a  "meter  reset 
and/or  examined"  fee  category  that 
would  be  applicable  to  ea(±i  meter  reset 
or  examined,  including  the  first  meter. 
Secured  postage  meters  would  be 
exempt  from  £e  checking  in/out  fee. 

(21)  For  post  office  boxes,  the  box  fee 
groups  would  be  realigned  to  better 
match  fees  with  the  costs  of  providing 
post  office  box  service.  A  nonrefundable 
fee  would  be  added  for  replacing  or 
duplicating  post  office  box  keys.  A 
nonrefundable  fee  would  be  added  for 
changing  a  post  office  box  lock. 

(22j  For  business  reply  mail,  a  new 
"high-volume"  fee  category  is  added  for 
Qufidified  Business  Reply  Mail  (QBRM). 
The  high-volume  fee  category  woidd 
give  permit  holders  the  option  of  pa3ring 
a  quarterly  fee  (in  addition  to  the  annual 
accotmting  fee)  and  thereby  qualify  for 
a  lower  per  piece  charge. 

(23)  For  return  receipt  for 
merchandise,  smvice  would  be 
extended  to  Standard  Mail  (formerly 
Standard  Mail  (A))  pieces  that  are 
subject  to  the  residual  shape  surcharge. 
Return  receipt  for  merchandise  service 
also  would  be  extended  to  unniunbered 
insured  items. 

(24)  For  Shipper  Paid  Forwarding,  an 
annual  accounting  fee  would  be  added 
ha  mailers  who  choose  to  pay 
forwarding  charges  through  an  advance 
deposit  account 

(25)  A  new  classification  for  Signature 
Confirmation  service  has  been 
proposed. 

(26)  For  stamped  envelopes,  the 
current  tluee  categories  of  stamped 
envelopes  would  be  realigned  into  two 
categories:  household  (basic)  and 
spedal. 

Part  A  of  this  proposed  rule 
summarizes  the  proposed  revisions  to 
the  Domestic  Mail  Manual  (DMM) 
necessary  to  implement  R200O-1  by 
class  of  mail  and  special  service 
category.  Part  B  siunmarizes  the 
proposed  changes  by  DMM  module  and 
section.  The  actual  proposed  changes  to 
the  DMM  follow  at  the  end  of  this 
proposed  rule. 

Comments  are  solicited  on  the 
implementing  DMM  standards  that 
appear  at  the  end  of  this  proposed  rule. 
As  information,  the  DMM  language  in 
this  proposed  rule  incorporates 
revisions  to  the  DMM  from  four 
previously  published  Federal  Kegisler 
final  rules  mat  also  will  take  offset  on 
the  date  that  coincides  with 
implementation  of  the  rates  resulting 
from  the  R200O-1  rate  case.  These  final 
rules  are: 


1.  "Sack  Preparation  Changes  for 
Periodicals  Nonletter-Size  Pieces  and 
Periodicals  Prepared  on  Pallets" 
published  on  July  28.  2000  (65  FR 
46361). 

2.  "Line-of-Travel  Sequencing  for 
Basic  Carrier  Route  Periodicals" 
published  on  July  28,  2000  (65  FR 
46363). 

3.  "Preparation  Changes  for  Palletized 
Standard  Mail  (A)  and  Bound  Printed 
Matter  and  for  Standard  Mail  (A)  and 
Standard  Mail  (B)  Claimed  at  DBMC 
Rates"  published  on  August  8.  2000  (65 
FR  48385). 

4.  "Domestic  Mail  Manual  Changes 
for  Sacking  and  Palletizing  Periodicals 
Nonletters  and  Standard  Mail  (A)  Flats, 
for  Trajring  First-Class  Flats,  and  for 
Labeling  Pallets"  published  on  August 
16,  2000  (65  FR  50054). 

Accordingly,  the  niunbering  and  the 
language  of  the  DMM  sections  in  this 
proposed  rule  have  been  synchronized 
with  these  final  rules  and  may  not 
match  the  numbering  and  language  in 
current  DMM  Issue  55. 

Although  proposed  rates,  rate 
categories,  and  rate  structiues  are 
included  in  this  language,  they  are 
outside  the  scope  of  this  rulemaking 
process  because  they  are  still  under 
review  by  the  Postal  Rate  Commission. 
For  example,  comments  on  whether 
destination  entry  rates  for  Bound 
Printed  Matter  should  be  offered,  or 
offsred  at  a  diffoient  rate,  would  not  be 
appropriate.  However,  comments 
suggesting  changes  to  the  way  the  Postal 
Service  implements  standards  for 
destination  entry  Bound  Printed  Matter 
would,  however,  be  appropriate. 

Similarly,  comments  on  the 
provisions  contained  in  the  four  Federal 
Register  notices  listed  above  are  outside 
the  scope  of  this  rulemaking  because 
they  have  already  been  subject  to  the 
comment  process  and  published  as  final 
rules. 

A.  Suniinaiy  of  Propoaed  Changwa  by 
OaasofMaU 

1.  Express  Mail 

a.  Express  Mail  Rate  Highlights 

Overall.  Express  MaU  rates  are 
proposed  to  increase  by  an  avnage  of 
3.8%.  Moderate  increases  are  proposed 
for  all  Express  Mail  rates,  except  for  a 
$0.30  decrease  in  the  1/2-pound  rates 
for  Custom  Designed  Service  and  for 
Next  Day  and  Second  Day  Post  Office  to 
Post  Office  Service.  The  fee  for  pickup 
service  is  proposed  to  increase  from 
$8.25  to  $10.25  per  oociurence.  The  fee 
for  delivoy  stops  (Custom  Designed 
Service  only)  is  proposed  to  increase 
from  $8.25  to  $10.25.  The  fee  for  every 
$100  increment  of  additional  insurance 


desired  above  the  standard  $500  of 
coverage  would  increase  from  $0.95  to 
$1.00. 

b.  Express  Mail  Rate  Structure 

There  are  no  proposed  changes  to  the 
rate  structure  of  Express  Mail. 

c.  Express  Mail  Preparation  Changes 

There  are  no  proposed  changes  to 
mail  preparation  requirements  for 
Express  MaiL 

2.  Priority  Mail 

a.  Priority  Mail  Rate  Highlights 

Overall.  Priority  Mail  rates  are 
proposed  to  increase  by  an  average  of 
15%.  The  fee  for  pickup  service  is 
proposed  to  increase  from  $8.25  to 
$10.25  per  occurrence. 

b.  Priority  Mail  Rate  Structure 

(1)  One  Pound  or  Less  Priority  Mail  Rate 

A  unique  Priority  Mail  rate  is 
proposed  for  pieces  weighing  1  pound 
or  less.  Ciurently  all  Priority  Mail  pieces 
weighing  2  pounds  or  less  pay  the  same 
rate.  The  proposed  1-poimd  Priority 
Mail  rate  is  $0.35  more  than  the 
proposed  First-Class  Mail  rate  ($3.10) 
for  a  13-ounce  piece.  Mail  that  is  placed 
in  a  Priority  Mail  flat-rate  envelope  will 
continue  to  be  charged  the  2-pound  rate 
even  if  the  actual  weight  is  1  pound  or 
less. 

(2)  Keys  and  Identification  Devices 

It  is  proposed  that  keys  and 
identification  devices  that  weigh  more 
than  13  ounces  but  not  more  than  1 
poimd  will  be  eligible  for  the  new  1- 
pound  Priority  Mail  rate  plus  the  fee. 
The  fee  for  keys  and  identification 
devices  is  proposed  to  increase  fiom 
$0.30  to  $0.35. 

c.  Priority  Mail  Preparation  Changes 

There  are  no  proposed  changes  to 
mail  preparation  requirements  for 
Priority  Mail. 

3.  First-Class  Mail 

a.  First-Oass  Mail  Rate  Highlight* 

Ovwall.  First-Class  Mail  rates  are 
proposed  to  increase  by  an  avoage  of 
3.6%.  It  is  proposed  that  the  single- 
piece  first-ounce  letter  rate  be  increased 
by  only  one  cent,  from  $0.33  to  $0.34, 
and  that  the  rate  for  additional  ounces 
increases  by  only  one  cent  from  $0.22  to 
$0.23.  The  Postal  Service  also  is 
proposing  a  $0.01  increase  in  the  single- 
piece  card  rate  from  $0.20  to  $0.21. 

It  is  proposed  that  the  first-ounce 
letter  rate  for  Qualified  Business  Reply 
Mail  (QBRM)  increase  from  $0.30  to 
$0.31,  and  that  the  card  rate  for  QBRM 
remain  the  same  at  $0.18. 
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The  nonstandard  surcharge  for  single- 
piece  rate  mail  weighing  one  ounce  or 
less  would  remain  the  same  at  $0.11. 
The  nonstandard  surcharge  for 
Presorted  rate  and  Automation  rate 
pieces  would  remain  the  same  at  $0.05. 

Small  increases  are  proposed  for 
Automation  and  Presorted  rates.  The 
Postal  Service  proposes  a  $0.01  increase 
in  the  basic  automation  flat  rate,  from 
$0.30  to  $0.31.  The  combined  3/5-digit 
rate  category  for  automation  flats  would 
be  eliminated.  It  is  proposed  that  new 
and  separate  automated  rate  categories 
for  3-digit  automation  flats  and  for  5- 
digit  automation  flats  be  implemented. 
The  annual  presort  mailing  fee  is 
proposed  to  increase  from  $100  to  $125. 

b.  First-Class  Mail  Rate  Structure 

It  is  proposed  to  split  the  current 
automation  flats  3/5-digit  rate  into  two 
separate  rates:  a  5-digit  automation  rate 
and  a  3-digit  automation  rate. 

c.  First-Class  Mail  Preparation  Changes 

(1)  Automation  Flats  (DMM  MOll, 
M030,  M033,  M820,  M910) 

The  Postal  Service  is  proposing  to 
change  the  standards  for  preparation  of 
5-digit  packages  and  5-digit  trays  of 
automation  flats  imder  DMM  820  from 
required  levels  of  sortation  to  optional 
levels  of  sortation.  This  is  supported  by 
the  new  rate  structiu^  that  provides 
separate  5-digit  and  3-digit  rates  for 
automation  flats.  All  other  current  mail 
preparation  requirements  would  remain 
the  same. 

It  is  also  proposed  to  add  a  new  tray- 
based  presort  option  for  automation 
flats.  When  using  this  option,  mailers 
would  not  need  to  prepare  automation 
flats  in  5-digit,  3-digit,  ADC  and  mixed 
ADC  packages.  Instead,  mailers  would 
prepare  flat  trays  to  5-digit  (optional),  3- 
digit,  ADC,  and  mixed  ADC  destinations 
whenever  there  were  90  or  more  pieces 
to  a  presort  destination.  Ninety  is  the 
average  number  of  pieces  that  fills  a  flat 
tray  up  to  the  bottom  of  the  handholds 
when  at  least  a  single  stack  of  mail  is 
lying  flat  on  the  bottom  of  the  tray. 
When  there  are  90  or  more  pieces  for  a 
presort  destination,  mailers  would  be 
required  to  physically  fill  flat  tray(s)  for 
that  destination  and  would  be  allowed  ' 
one  less-than-full  tray  or  one  overflow 
tray  per  presort  destination.  Preparation 
of  5-digit  trays  also  woidd  be  optional 
under  this  tray-based  preparation 
option.  Rates  would  be  based  on  the 
sortation  level  of  the  tray  to  which  a 
piece  is  sorted.  If  this  proposal  is 
adopted,  mailers  choosing  to  prepare 
their  mail  using  this  option  would  not 
be  eligible  to  prepare  dieir  mail  as 
outlined  in  new  M910  which  will  also 


go  into  effect  when  the  rates  resulting 
bom  the  R2000-1  rate  case  are 
implemented.  (M910  will  permit  co- 
traying  of  packages  from  automation 
rate  mailings  and  packages  from 
Presorted  rate  mailings  that  are  part  of 
the  same  mailing  job  and  meet  other 
criteria.) 

(2)  Tray  Containers  (DMM  M033) 

For  clarification,  it  is  proposed  to  add 
information  to  M033.1.2  to  show  that 
the  lids  required  to  be  placed  on  First- 
Class  Mail  flat  trays  must  be  placed  on 
the  tray  green  side  up  prior  to  strapping 
under  M033. 1.5b. 

4.  Periodicals 

a.  Periodicals  Rate  Higldights 

The  average  increase  for  Periodicals 
in  the  current  proposal  is  12.6%. 
Outside-County  Periodicals  would  have 
an  average  increase  of  12.7%  while 
Within-County  Periodicals  would  have 
an  average  increase  of  8.6%.  However, 
as  the  result  of  a  joint  effort  by  the 
Postal  Service  and  the  Periodicals 
industry,  further  cost  savings  were 
identified  that  have  the  potential  to 
reduce  the  proposed  increases.  The 
proposed  rates  assume  that  the  Revenue 
Forgone  Reform  Act  (RFRA)  is 
amended. 

It  is  proposed  to  combine  two  of  the 
preferred  subclasses  (Nonprofit  and 
Classroom)  with  the  Regular  subclass  to 
form  an  Outside-County  subclass  with 
one  set  of  rates.  Nonprofit  and 
Classroom  publications  would  receive  a 
5%  discoimt  on  total  Outside-County 
postage,  excluding  the  postage  for 
advertising  pounds.  The  Within-County 
subclass  woidd  remain  a  separate 
subclass  with  a  separate  set  of  rates. 

It  is  proposed  that  the  nonadvertising 
percentage  per-piece  discount,  the 
delivery  unit  ((Jutside-County  and  In- 
county)  per-piece  discounts,  and  the 
SCF  per-piece  discount  will  increase. 
The  Outside-Coimty,  Science-of- 
Agricidture,  and  In-County  pound  rates 
will  increase  along  with  all  per-piece 
rates  for  both  subclasses  (Outside- 
Coimty  and  Within  Coimty).  See  DMM 
R200  for  individual  proposed  rates  and 
discounts. 

It  is  proposed  that  the  fee  for  original 
entry  would  increase  bom  $305  to  $350. 
The  re-entry  and  newsagents  fees  will 
decrease  bom  $50  to  $40. 

b.  Pniodicals  Rate  Structure 

Regidar,  Nonprofit,  and  Classroom 
publications  would  use  the  same  rate 
schedule.  Nonprofit  and  Classroom 
publications  would  receive  a  5% 
discount  on  total  Outside-Coimty 
postage,  excluding  the  postage  for 


advertising  poimds.  The  5%  discount 
does  not  apply  to  commingled 
nonsubscriber  copies  in  excess  of  the 
10%  allowance  provided  under  DMM 
E215.  In-County  rates  would  remain  a 
separate  rate  sciiedide. 

c.  Periodicals  Mail  Preparation  Changes 

(1)  Bundles  on  Pallets 

The  current  DMM  describes  a 
"bundle"  as  a  group  of  packages  secured 
together  as  a  unit  that  equates  to  a  sack. 
The  current  DMM  provides  both  for 
preparation  of  packages  on  pallets  under 
DMM.  M045.2.0  and  for  preparation  of 
bundles  on  pallets  imder  DMM 
M045.3.0.  The  Postal  Service  is  not 
aware  of  any  mailers  that  currently  opt 
to  prepare  bundles  on  pallets. 
Accordingly,  the  Postal  Service  is 
proposing  to  delete  the  option  to 
prepare  bimdles  on  pallets  under 
current  DMM  M045.3.0.  The  provisions 
for  preparing  packages  on  pallets  would 
remain  in  DN^  M045.2.0. 

(2)  Previous  Rulemakings 

Mailers  are  reminded  that  three  final 
rule  Federal  Register  notices  have 
previously  been  published  that  set  forth 
required  and  optional  preparation 
requirements  for  Periodicals  that  also 
will  be  effective  on  the  date  that  the 
rates  resulting  bom  the  R2000-1  rate 
case  are  implemented.  These  are:  (1) 
"Sack  Preparation  Changes  for 
Periodicals  Nonletter-Size  Pieces  and 
Periodicals  Prepared  on  Pallets" 
published  on  July  28,  2000  (65  FR 
46361),  (2)  "Line-of-Travel  Sequencing 
for  Basic  Carrier  Route  Periodicals" 
published  on  July  28,  2000  (65  FR 
46363),  and  (3)  "Domestic  Mail  Manual 
Changes  for  Sacking  and  Palletizing 
Periodicals  Nonletters  and  Standard 
Mail  (A)  Flats,  for  Traying  First-Class 
Flats,  and  for  Labeling  Pallets" 
published  August  16,  2000  (65  FR 
50054). 

5.  Standard  Mail  (FormeHy  Standard 
Mail  (A}) 

a.  Standard  Mail  Rate  Highlights 

The  overall  average  proposed  rate 
increase  is  7.7%.  Regular  rates  are 
proposed  to  increase  by  an  average  of 
9.4%.  Rates  for  commercial  Enhanced 
Carrier  Route  (ECR)  mail  are  proposed 
to  increase  by  an  average  of  4.9%.  Rates 
for  Nonprofit  mail  are  proposed  to 
increase  by  an  average  of  14.8%.  Rates 
for  Nonprofit  Enhanced  Carrim  Route 
are  proposed  to  increase  by  an  average 
of  5.6%.  The  proposed  rates  for 
Nonprofit  and  Nonprofit  Enhanced 
Carriw  Route  are  based  on  anticipated 
changes  to  the  Revenue  Forgone  Reform 
Act  (RFRA).  However,  subsequent  to  the 
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filing  of  the  Request  (for  rate  increases), 
mailer  associations  and  the  Postal 
Service  engaged  in  further  discussions 
concerning  nonprofit  rates.  Responsible 
committees  in  Congress  have  since 
drafted  legislation  that  would  change 
the  RFRA.  This  legislation  would 
provide  that  nonprofit  rates  be  set  so 
that  the  estimated  average  revenue  per 
piece  received  by  the  Postal  Service 
firom  each  subclass  of  nonprofit 
Standard  Mail  would  be  equal.as  nearly 
as  practicable,  to  60%  of  the  estimated 
average  revenue  per  piece  to  be  received 
fiom  the  most  closely  corresponding 
commercial  subclass  of  mail.  If  the 
Postal  Service  had  followed  the 
mechanism  in  the  legislation  introduced 
in  Ck)ngress  in  developing  its  proposal, 
the  Postal  Service  would  have  proposed 
an  average  rate  increase  of  4.8%  for 
Nonprofit  and  17.3%  for  Nonprofit 
Enhanced  Carrier  Route. 

Increased  discoimts  are  proposed  for 
destination  entry  rate  mail  (DBMC, 
DSCF,  and  DDU).  The  aimual  presort 
mailing  fee  would  increase  from  $100  to 
$125. 

b.  Standard  Mail  Rate  Structure 

It  is  proposed  that  automation  letter 
mail  would  be  subject  to  a  weight  limit 
of  3.5  oimces  (.2188  pound).  AU  other 
Standard  Mail  letters  and  non-letters 
would  be  subject  to  a  weight  limit  of  3.3 
ounces  (.2063  pound)  for  the  minimum 
per-piece  charge. 

A  new  barcoded  discoimt  of  $0.03  is 
proposed  for  Standard  Mail  machinable 
parcels  that  are  subject  to  the  residual 
shape  siuchaige  and  that  meet  other 
preparation  requirements.  This  discount 
would  be  available  only  for  the  Regular 
and  Nonprofit  Standard  Mail  subclasses 
(it  would  not  be  available  for  pieces 
mailed  at  the  Enhanced  Carrier  Route 
and  Nonprofit  Enhanced  Carrier  Route 
subclasses). 

Two  different  residual  shap<) 
surcharges  are  proposed.  Enhanced 
Carrier  Route  and  Nonprofit  Enhanced 
Carrier  Route  mail  would  have  a 
residual  shape  surcharge  of  $0.15,  and 
Regular  and  Nonprofit  mail  would  have 
a  residual  shape  surcharge  of  $0.18. 

It  is  proposed  to  allow  use  of  return 
receipt  for  merchandise,  bulk  insurance, 
and  electronic  option  Delivery 
Confirmation  with  Standard  Mail 
parcels  that  are  subject  to  the  residual 
sh^)e  surcharge. 

c.  Standard  Mail  Preparation  Changes 

(1)  Name  Change  and  DMM 
Restructuring 

The  Postal  Smvice  proposes  to  change 
the  name  of  this  mail  class  from 
"Standard  Mail  (A)"  to  "Standard 


Mail."  Throughout  this  proposed  rule, 
"Standard  Mail"  is  used  consistently  in 
the  DMM  text  to  indicate  the  class 
formerly  known  as  "Standard  Mail  (A)." 
For  brevity,  not  all  sections  that  had 
only  name  changes  were  reproduced  in 
this  final  rule.  Tius  change  will, 
however,  be  implemented  throughout 
all  of  DMM  Issue  56,  which  will 
transmit  the  final  implementing  rules 
for  R2000-1. 

DMM  sections  C600,  D600,  E600, 
P600,  and  R600  would  contain 
standards  for  only  Standard  Mail. 
Matter  in  these  sections  that  contain 
standards  for  Package  Services  mail 
would  be  moved  into  new  sections 
under  C700,  D700.  E700,  P700,  and 
R700,  respectively.  (Former  P700,  that 
contains  information  on  special  postage 
payment  systems,  would  be  renumbered 
asP900.) 

Matter  p«taining  only  to  Standard 
Mail  in  former  E611  and  E612  has  been 
consolidated  and  reorganized  into  new 
E610.  E620  and  E630  have  been 
reorganized  so  that  E620  pertains  to 
Presorted  rate  Standard  Mail  and  E630 
pertains  to  Enhanced  Carrier  Route 
Standard  Mail. 

(2)  Sack  and  Pallet  Labels  (DMM  M031, 
M032,  M045,  M600) 

Currently,  the  contents  line  of  sack 
and  pallet  labels  for  irregular  parcel  and 
machinable  parcel  mailinga  must  show 
"STD  A"  or  "STD  B  '  as  applicable  for 
the  class  being  mailed.  Bec»"«e  of  the 
name  changes  of  "Standard  Mail  (A)"  to 
"Standard  Mail"  and  of  "Standard  Mail 
(B)"  to  'Tackage  Services,"  the  use  of 
"STD  A"  on  "Standard  Mail"  sack  and 
pallet  labeb  for  irregular  parcel  and 
machinable  parcel  mailings  would  be 
changed  to  "STD"  (Package  Services 
hibels  would  use  "PSVC"). 

(3)  Weight  Limit  for  Automation  Letters 
(DMMC810) 

The  maximum  weight  for  heavy 
letters  that  may  qualify  for  automation 
letter  rates  would  be  increased  to  3.5 
ounces  (.2188  pound).  Pieces  of 
automation  heavy  letters  weighing  over 
3  ounces  up  to  3.5  ounces  would  be 
required  to  meet  the  additional 
preparation  requirements  currendy  in 
efiect  for  heavy  letters  in  DMM  C810 
and  C840. 

Because  it  is  proposed  that 
automation  letters  have  a  weight  limit  of 
3.5  ounces  (.2188  pound)  and  other  mail 
be  subject  to  a  maximum  of  3.3  ounces 
(.2063  pound)  for  the  minimum  per- 
piece  rates,  some  mailers  could  enter  a 
mailing  job  that  consists  of  an 
automation  letters  mailing  weighing 
over  3.3  ounces  (.2063  pound)  for  which 
the  pieces  would  be  subject  to  the 


automation  minimum  per-piece  rates 
and  a  mailing(s)  of  Enhanced  Carrier 
Route  and/or  Presorted  rate  mail  for 
which  the  pieces  would  be  subject  to 
the  piece/pound  rates.  Such  mailing 
jobs  may  continue  to  be  reported  on  the 
same  postage  statement. 

(4)  Dimensions  for  Machinable  Parcels 
PMM  C050) 

The  minimum  dimensions  for  a 
machinable  parcel  in  DMM  C050.4.1a 
would  change  to  not  less  than  6  inches 
long.  3  inches  high,  V*  inch  thick,  and 
6  oimces  in  wei^t.  (A  mailpiece  exactly 
V4  inch  thick  would  be  subject  to  the 
3V2-inch  height  minimum  under  COIO.) 
The  current  minimum  weight  is  8 
ounces  unless  certain  other  conditions 
are  met.  Some  parcels  may  be 
successfully  processed  on  BMC  parcel 
sorters  although  they  do  not  conform  to 
the  machinability  standards  in  DMM 
C050.4.1.  If  this  is  the  case,  a  BMC  plant 
manager  may  authorize  a  mailer  to  enter 
such  parcels  as  machinable  parcels  if 
the  parcels  are  tested  on  BMC  parcel 
sorters  and  prove  to  be  machinable. 
Such  an  authorization  will  only  apply  to 
mail  that  is  both  entered  at  a  post  office 
within  the  service  area  of  the 
authorizing  BMC  area  and  is  for  delivery 
to  an  address  within  the  service  area  of 
that  BMC.  These  changes  also  would 
apply  to  Package  Services  mail. 

(5)  Preparation  of  Btmdles 

The  current  DMM  describes  a    ■ 
"bundle"  as  a  group  of  packages  secured 
togethm  as  a  unit  that  equates  to  a  sack, 
llie  curTMit  DMM  provides  both  for 
preparation  of  packages  on  pallets  under 
DK^  M045.2.0  and  for  preparation  of 
bundles  on  pallets  under  DMM 
M045.3.0.  The  Postal  Service  is  not 
aware  of  any  mailers  that  currently  opt 
to  prepare  bundles  on  pallets. 
Accordingly,  the  Postal  Service  is 
proposing  to  delete  the  option  to 
prepare  bundles  on  pallets  under 
current  DMM  M045.3.0.  The  provisions 
for  preparing  packages  on  pallets  would 
remain  in  DMM  M045.2.0. 

The  current  DMM  also  provides  for 
preparation  of  bedloaded  bimdles  of 
Presorted  and  carrier  route  rate  mail 
under  DMM  M610.6.0  and  M620.6.0, 
respectively.  Such  preparation  requires 
Rates  and  Classification  Service  Center 
(RCSC)  authorization.  The  records  of  the 
Postal  Service  currently  indicate  that 
there  are  no  mailers  authorized  to 
prepare  bedloaded  bundles  in  the 
manner  described  in  the  DMM.  Because 
of  this,  and  because  bedloaded  bimdles 
are  generally  not  cost-efficient  for  the 
Postal  Service  to  handle  and  process, 
the  Postal  Service  is  proposing  to  delete 
the  options  to  prepare  bedloaded 
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bundles  under  DMM  M610.6.0  and 
M620.6.0. 

(6)  Machinable  Parcel  Barcoded 
Discount  (DMM  C850,  E610,  E620, 
P600) 

The  new  machinable  parcel  barcoded 
discount  of  $0.03  would  apply  to 
machinable  parcels  (as  defined  in  DMM 
C050)  for  which  the  residual  shape 
surcharge  (RSS)  is  paid  and  that  bear  a 
correct,  readable  5-digit  barcode  imder 
C850  for  the  ZIP  Code  shown  in  the 
delivery  address  and  are  prepared  as 
machinable  parcels  under  M045  or 
M610.  Machinable  parcels  prepared  in 
5-digit  sacks  or  on  5-digit  pallets 
entered  at  DSCF  rates  may  qualify  for 
the  barcoded  discount  even  though  such 
pieces  will  not  be  processed  using  BMC 
barcode  scanning  equipment. 
Otherwise,  rates  for  5-digit  sorted 
machinable  parcels  entered  at  DSCF 
rates  could  be  higher  than  for  BMC 
sorted  machinable  parcels  that  were 
entered  at  DBMC  rates  and  which  also 
qualified  for  the  barcoded  discoimt. 
Machinable  parcels  entered  at  DBMC 
rates  may  claim  the  machinable  parcel 
barcoded  discount  only  if  they  are  not 
entered  at  an  ASF.  An  exception  is  that 
properly  prepared  machinable  pieces  of 
DBMC  rate  mail  entered  at  the  Phoenix, 
Arizona.  ASF  may  claim  the  barcoded 
discount  because  that  facility  uses 
barcode  scanning  equipment.  The 
machinable  parcel  barcoded  discount  is 
not  available  for  pieces  mailed  at  the 
Enhanced  Carrier  Route  or  Nonprofit 
Enhanced  Carrier  Route  subclasses. 

If  all  pieces  in  a  mailing  are  eligible 
for  the  machinable  parcel  barcoded 
discount  under  E610  and  E620,  then  the 
mailing  may  be  paid  with  meter  stamps, 
permit  imprint,  or  precanceled  stamps 
under  the  applicable  stasdards.  If  fewer 
than  100  percent  of  the  pieces  in  the 
mailing  are  eligible  for  die  machinable 
parcel  barcoded  discount,  then  payment 
Mrith  precanceled  stamps  would  not  be 
pennitted;  metered  postage  would  be 
permissible  for  use  only  if  exact  postage 
was  affixed  to  each  piece  in  the  mailing; 
and  use  of  permit  imprints  would  be 
permitted  only  under  a  manifest  mailing 
system  (PgiO). 

(7)  Special  Services  with  Standard  Mail 
(DMM  E610.  P600) 

It  is  proposed  that  Standard  Mail  that 
is  8ub}ect  to  the  residual  shape 
surcharge  (pieces  prepared  as  parcels  or 
that  are  ]^ot  letter-size  or  flat-size  as 
defined  in  DMM  C050)  may  receive  the 
following  additional  special  services 
upon  payment  of  the  appropriate  fees: 
bulk  insurance,  return  receipt  for 
merchandise,  and  electronic  option 
Delivery  Confirmation.  Other  Standard 


Mail  would  not  be  eligible  for  any 
special  services.  Mail  prepared  with 
detached  address  labels  under  A060  and 
mail  using  Bulk  Parcel  Return  Service 
(BPRS)  also  would  not  be  eligible  for 
any  special  services. 

Mallpieces  for  which  one  or  more  of 
these  special  services  are  requested 
would  be  required  to  bear  a  return 
address  imder  AOlO  and  would  be 
required  to  bear  an  ancillary  service 
endorsement  that  results  in  return  of  the 
mailpiece  to  the  sender  if  imdeliverable 
as  addressed  (Address  Service 
Requested,  Forwarding  Service 
Requested,  or  Return  Service 
Requested). 

Mailings  for  which  bulk  insiuance  is 
requested  would  be  required  to  pay 
postage  and  fees  through  a  manijfiest 
mailing  system  (P910). 

For  electronic  option  Delivery 
Confirmation,  the  following  postage 
payment  requirements  would  apply.  If 
electronic  option  Delivery  Confinnation 
is  requested  for  all  the  pieces  in  the 
mailing  and  the  mailing  consists  of 
pieces  of  identical  wei^t,  then  postage 
may  be  paid  with  metered  postage  or 
permit  imprints  under  the  existing 
standards  in  P600.2.0  and  P600.3.0  (as 
restructured  in  this  proposed  rule). 
However,  if  Delivery  Confinnation  is 
not  requested  for  all  pieces  in  the 
mailing,  or  if  the  pieces  are  not  identical 
weight,  then  either  the  exact  metered 
postage  must  be  affixed  to  each  piece  or 
a  manifest  mailing  system  must  be  used 
for  permit  imprint  mail  imder  P910. 
Precanceled  stamps  may  not  be  used  for 
postage  payment  on  pieces  with 
Delivery  Confirmation  (see  current 
DMM  S918.1.5). 

It  is  proposed  that,  if  return  receipt  for 
merchandise  is  requested  for  all  the 
pieces  in  the  mailing  and  the  mailing 
consists  of  pieces  of  identical  weight, 
then  postage  must  be  paid  with  metered 
postage  or  permit  imprints  under  the 
applicable  standards  in  DMM  P600.2.0 
and  P6O0.3.0.  If  return  receipt  for 
merchandise  is  not  requested  for  all  of 
the  pieces  in  the  mailing,  or  if  the  pieces 
are  not  identical  weight,  then  either  the 
exact  metered  postage  must  be  affixed  to 
each  piece,  or  a  manifest  mailing  system 
must  be  used  for  permit  imprint  mail 
under  P910.  Precanceled  stamps  woidd 
not  be  permitted  for  use  with  return 
receipt  for  merchandise. 

6.  Package  Services  (fonnerly  Standard 
Mai]  (B))— General 

a.  Name  Change  and  DMM 
Restructuring 

The  Postal  Service  proposes  to  change 
the  name  of  this  mail  class  fit>m 
"Standard  Mail  (B)"  to  "Package 


Services."  Package  Services  would 
include  Parcel  Post,  Bound  Printed 
Matter,  Media  Mail  (formerly  Special 
Standard  Mail)  and  Library  Mail. 

The  standards  in  current  DMM 
sections  C600.  D600,  E600,  P600,  and 
R600  that  pertain  to  Package  Services 
mail  would  be  moved  into  new  sections 
under  DMM  C700,  D700,  E700,  P700, 
and  R700.  Former  P700,  which  contains 
information  on  special  postage  pajmient 
systems  woidd  be  renumbered  as  P900. 

The  standards  for  Package  Services 
mail  contained  in  current  DMM  E611 
and  E613  have  been  consolidated  and 
reorganized  into  new  E710.  Ciurent 
DMM  E630  and  E650,  which  contain 
eligibility  standards  for  Package 
Services  would  be  moved  into  new 
DMM  E700.  The  four  subclasses  of 
Package  Services  mail  would  each  have 
their  own  eligibility  sections:  DMM 
E711  for  Parcel  Post;  DMM  E712  for 
Bound  Printed  Matter;  DMM  E713  for 
Media  Mail  (formerly  Special  Standard 
Mail);  and  DMM  E714  for  Library  Mail. 
Information  pertaining  to  eligibility  of 
Package  Services  for  destination  entry 
rates  would  be  moved  to  DMM  E750. 
Current  DMM  M630  would  be  moved 
and  reorganized  into  new  DMM  M710 
for  Pared  Post,  DMM  M720  for  Bound 
Printed  Matter,  DMM  M730  for  Media 
Mail,  and  DMM  M740  for  Librae  Mail. 

b.  Combining  Different  Subclasses  of 
Package  Services  to  Qualify  for  DSCF 
and  DDU  Rates 

New  provisions  are  added  in  DMM 
E753  that  allow  mailers  to  combine 
different  subclasses  of  Package  Servi(;es 
machinable  and  irregular  parcels  in  the 
same  5-digit  sack  or  on  the  same  5-digit 
pallet  to  qualify  for  DSCF  and  DDU 
rates.  For  sack  preparation,  10  or  more 
parcels  of  any  combination  of  Package 
Services  subclasses,  except  for  mail  at 
Carrier  Route  Bound  Printed  Matter 
rates,  would  be  allowed  to  be  placed  in 
the  same  5-digit  sack  and  entered  at 
destination  SCFs  or  at  destination 
delivery  units.  For  pallet  preparation,  5- 
digit  pallets  that  contain  either  50 
pieces  and  250  pounds  or  that  contain 
at  least  36  inches  of  Package  Services 
parcels  (any  combination  of  subclasses, 
except  mail  at  Carrier  Route  Bound 
Printed  Matter  rates)  may  be  prepared 
and  entered  at  destination  SCFs  or  at 
destination  delivery  units.  Any  Parcel 
Post  pieces  and  any  Presorted  Botmd 
Printed  Matter  in  such  sacks  or  on  such 
pallets  would  be  eligible  for  the 
appropriate  DSCF  or  DDU  rate  provided 
ul  other  eligibility  requirements  for  the 
applicable  destination  entry  rate  are 
met.  Media  Mail  and  Library  Mail 
pieces  would  be  subject  to  dieir 
respective  single-piece  or  5-digit  rates 
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depending  upon  wrhether  the  500-piece 
mininnim  quantity  iequirement  far  the 
5-digit  rates  was  met  for  each  subclass. 
See  E753  fat  a  full  description  of  the 
requirements  and  rate  applicability. 

7.  Parcel  Post 

a.  Parcel  Post  Rate  Highlights 

Parcel  Post  rates  are  proposed  to 
increase  by  an  average  of  1.3%.  It  is 
proposed  to  increase  the  nonmachinable 
surcharge  for  Inter-BMC  Parcel  Post 
from  $1.65  to  $1.79  pa  parcel.  The 
Parcel  Post  Origin  BMC  Presort  and 
BMC  Presort  discounts  would  increase 
from  $0.57  to  $0.93  per  piece  and  from 
$0.22  to  $0.23  per  piece,  respectively. 
The  barcoded  discount  for  qualifying 
Parcel  Post  machinable  parcels  woidd 
remain  at  $0.03  per  piece.  The  annual 
destination  entry  fee  for  Parcel  Select  is 
proposed  to  increase  from  $100  to  $125. 

b.  Parcel  Post  Rate  Structure 

It  is  proposed  that  pieces  weighing 
less  than  16  ounces  would  be  eUgible 
for  Parcel  Post  rates;  however,  there  are 
no  proposed  rates  for  pieces  less  than  2 
pounds.  Therefore,  if  a  piece  weighs  less 
than  2  poimds,  it  will  be  charged  the 
rate  that  would  apply  to  a  2-pound 
parcel. 

It  is  proposed  to  add  a  $0.40 
nonmachinable  surcharge  for  Intra-BMC 
Parcel  Post  and  to  add  a  $0.45 
nonmachinable  surcharge  to  DBMC 
Parcel  Select 

c.  Parcel  Post  Mail  Preparation  Changes 

(1)  Rate  Markings  (DMM  M012  and 
M710) 

There  are  no  proposed  changes  to  the 
marking  requirements  for  Parcel  Post 
and  Parcel  Select. 

(2)  Sack  and  Pallet  Labels  (DMM  M031, 
M032.  M045,  M710) 

It  is  proposed  to  change  the 
abbreviation  "STD"  or  "STD  B"  on  the 
contents  line  of  sack  and  pallet  labels 
for  Parcel  Post  to  "PSVC"  (an 
abbreviation  for  Package  Services). 
Labels  for  5-digit  sacks  and  pallets 
prepared  to  qualify  for  DSCF  and  DDU 
rates  are  further  revised  to  add  the 
processing  category  "PARCELS"  to  the 
contents  line  to  read  "PSVC  PARCELS 
5D."  For  containers  of  combined 
Package  Services  parcels,  line  2  also 
would  read  "PSVC  PARCELS  5D." 

(3)  Dimensions  for  Machinable  Parcels 
(DMM  C050) 

The  minimiiTn  dimensions  for  a 
machinable  parcel  in  DMM  C050.4.1a 
would  change  to  not  less  than  6  inches 
long,  3  inches  high,  V*  inch  thick,  and 
6  oimces  in  wei^t.  (A  mailpiece  exactly 


V4  inch  thid(  would  be  subject  to  the 
SV^-inch  hei^t  minimiim  under  COIO.) 
The  current  minimum  weight  is  8 
ounces  unless  certain  other  conditions 
are  met  Some  parcels  may  be 
successfully  processed  on  BMC  parcel 
sorters  although  they  do  not  conform  to 
the  machinabUity  standards  in  DMM 
C050.4.1.  If  this  is  the  case,  a  BMC  plant 
manager  may  authorize  a  mailer  to  enter 
such  parcels  as  machinable  parcels  if 
the  parcels  are  tested  on  BMC  parcel 
sorters  and  prove  to  be  machinable. 
Such  an  aumorization  only  applies  to 
mail  that  is  both  entered  at  a  post  office 
within  the  authorizing  BMC's  service 
area  and  is  for  delivery  to  an  address 
within  that  BMC's  service  area.  These 
changes  also  would  apply  to  Standard 
mail. 

(4)  Machinable  Parcel  Preparation 
Requirements  (DMM  M045  and  M710) 

The  rules  for  sacking  and  palletizing 
Parcel  Post  machinable  parcels  are 
clarified  to  point  out  that  they  are 
optional  preparation  methods  for  Parcel 
Post.  In  addition,  the  sacking  rules  are 
modified  to  delete  the  1,000  cabic  inch 
option  for  preparing  sacks  of 
machinable  parcels.  If  Parcel  Post 
mailers  choose  to  sack  under  the 
machinable  parcel  preparation 
standards,  sacks  for  a  5-digit,  ASF,  or 
BMC  destination  would  have  a 
minimum  volume  requirement  of  10 
pieces  or  20  pounds. 

(5)  Postage  Payment  (P700) 

.  P700  woidd  be  clarified  to  indicate 
that  precanceled  stamps  must  not  be 
used  for  payment  of  any  Parcel  Post 
mail,  including  matter  at  single-piece 
rates. 

8.  Bound  Printed  Matter 

a.  Bound  Printed  Matter  Rate  Highlights 

Bound  Printed  Matter  (BPM)  rates  are 
proposed  to  increase  by  an  average  of 
18.1%.  New  destination  entry  discounts 
for  Presorted  rate  and  Carrier  Route  rate 
mailings  of  Boimd  Printed  Matter  are 
being  offered  to  encourage  the  deposit  of 
mail  at  the  destination  BMC,  SCF,  or 
delivery  unit.  An  annual  destination 
entry  mailing  fee  for  mail  entered  at 
destination  entry  rates  of  $125  is 
proposed.  The  barcoded  discount  for 
qualifying  Presorted  Bound  Printed 
Matter  machinable  parcels  would 
remain  at  $0.03  per  piece. 

b.  Bound  Printed  Matter  Rate  Structure 

The  local  zone  rate  category  would  be 
eliminated  for  Bound  Printed  Matter. 
Destination  entry  rates  are  proposed  for 
Presorted  and  Carrier  Route  Bound 
Printed  Matter  entered  at  destination 
BMCs,  SCFs,  and  delivery  units.  To 


qualify  for  destination  entry  rates 
mailers  would  need  to  pay  the  annual 
destination  entry  mailing  fee  described 
above  and  meet  the  preparation 
requirements  in  DKA4  E752  that  are 
siunmarized  below.  Hiere  are  no 
destination  entry  rates  for  single-piece 
Bound  Printed  Mattw. 

Another  major  change  is  that  pieces 
weighing  less  than  16  ounces  would  be 
eligible  for  Bound  Printed  Matter  rates; 
however,  there  are  no  proposed  rates  for 
pieces  less  than  1.5  poimds  (for  single 
piece)  and  1  poUnd  (for  Presorted  and 
Carrier  Route).  Therefore,  single-piece 
Bound  Printed  Matter  that  weighs  less 
than  1  pound  will  be  charged  me  1.5- 
pound  rate  and  Presorted  and  Carrier 
Route  Botmd  Printed  Matter  that  weighs 
less  than  1  pound  will  be  charged  the 
full  1-pound  rate,  plus  the  applicable 
per-piece  charge. 

c.  Bound  Printed  Matter  Mail 
{Operation  Changes 

(1)  Rate  Markings  (DMM  M012  and 
M720) 

Two  changes  are  proposed  to  the 
current  marking  requirements  for  Bound 
Printed  Matter.  The  first  would  give        ^ 
mailers  the  option  to  use  the 
abbreviation  "BPM"  as  the  basic  (sub- 
class) marking  that  must  appear  in  the 
postage  area  on  each  piece.  The  second 
would  be  to  prohibit  use  of  the 
"Presorted  Standard"  (or  "PRSRT  STD") 
marking  on  Presorted  and  Carrier  Route 
Bound  Printed  Matter  after  a  1-year 
grace  period.  Because  of  the  reAamiog  of 
Standard  Mail  (B)  to  Package  Services, 
"Standard"  and  "STD"  would  no  longer 
be  applicable  as  a  class  of  mail 
description  for  Bound  Printed  Matter. 
Mailers  would  have  until  January  1, 
2002  to  discontinue  use  of  the 
"Presorted  Standard"  (or  "PRSRT  STD") 
marking. 

(2)  Sack  and  Pallet  Labels  (DMM  M031, 
M032,  M045,  M700) 

It  is  proposed  to  change  the 
abbreviation  "STD"  or  "STD  B"  on  the 
contents  line  of  sack  and  pallet  labels 
for  Bound  Printed  Matter  to  "PSVC"  (an 
abbreviation  for  Package  Services). 

(3)  Address  Matching  Requirements  for 
Presorted  Bound  Printed  Matter  (DMM 
E712) 

The  Postal  Service  is  proposing  that 
all  5-digit  ZIP  Codes  included  in 
addresses  on  pieces  claimed  at 
Presorted  Bound  Printed  Matter  rates 
must  be  verified  and  corrected  within 
12  months  before  the  mailing  date  using 
a  USPS-approved  method.  The  mailer  - 
must  certify  that  this  standard  has  been 
met  when  the  mail  is  presented  to  the 
USPS.  This  standard  applies  to  each 
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address  individually,  not  to  a  specific 
list  or  mailing.  See  E712.3.1. 

(4)  Dimensions  for  Machinable  Parcels 
(DMM  M050) 

The  minimum  dimensions  for  a 
machinable  parcel  in  DMM  C050.4.1a 
would  change  to  not  less  than  6  inches 
long,  3  inches  high,  V*  inch  thick,  and 
6  ounces  in  wei^t.  (A  mailpiece  exactly 
Va  inch  thick  would  be  subject  to  the 
3V2-inch  height  mifiimiim  under  COIO.) 
The  current  minimum  weight  is  8 
ounces  imless  certain  other  conditions 
are  met.  Some  parcels  may  be 
successfully  processed  on  BMC  parcel 
sorters  although  they  do  not  conform  to 
the  machinability  standards  in  DMM 
C050.4.1.  If  this  is  the  case,  a  BMC  plant 
manager  may  authorize  a  mailer  to  enter 
such  parcels  as  machinable  parcels  if 
the  parcels  are  tested  on  BMC  parcel 
sorters  and  prove  to  be  machinable. 
Such  an  auUiorization  only  applies  to 
mail  that  is  both  entered  at  a  post  office 
within  the  authorizing  BMC's  service 
area  and  is  for  delivery  to  an  address 
within  that  BMC's  service  area.  These 
changes  also  would  apply  to  Standard 
mail. 

(5)  Sortation  for  Sacked  Presorted 
Bound  Printed  Matter  (DMM  M722) 

It  is  proposed  to  require  all  flats  and 
all  irregular  parcels  that  weigh  10 
poimds  or  less  to  be  prepared  in 
packages  prior  to  saddng.  Machinable 
parcels  would  still  be  placed  directly  in 
sacks  without  packaging,  and  irregular 
parcels  weighing  more  than  10  pounds 
would  be  placed  into  sacks  without 
packaging.  The  provision  for  preparing 
sacks  to  a  particular  presort  destination . 
based  on  a  1,000  cubic  inch  minimum 
criteria  would  be  deleted. 

For  flats  prepared  in  sacks,  mailers 
would  be  required  to  prepare  packages 
whenever  there  are  at  least  10  pieces  or 
10  pounds  of  mail,  whichever  occurs 
first,  for  a  presort  destination  (5-digit,  3- 
digit,  ADC),  with  remaining  pieces 
placed  in  mixed  ADC  packages.  The 
maximum  weight  of  any  package  would 
be  20  pounds,  except  that  5-digit 
packages  placed  in  5-digit  sacks  could 
weigh  up  to  40  pounds.  This  will  allow 
packages  prepared  in  other  than  5-digit 
sacks  to  be  processed  on  small  parcel 
and  bundle  sorters  (SPBSs).  Each 
physical  package  would  be  required  to 
contain  at  least  2  addressed  pieces 
except  for  mixed  ADC  packages.  These 
pacluges  would  be  required  to  be  placed 
in  sacks  whenever  there  were  at  least  20 
pieces  or  20  pounds,  whichever  occurs 
first,  for  a  sack  destination  (5-digit,  3- 
digit,  optional  SCF,  ADC),  with 
remaining  packages  placed  in  mixed 
ADC  sacks. 


For  Presorted  irregular  parcels, 
mailers  would  be  required  to  prepare 
the  mail  in  packages  if  the  individual 
pieces  weighed  10  pounds  or  less. 
Packages  would  be  prepared  whenever 
there  were  at  least  10  pieces  or  10 
pounds  to  a  presort  destination, 
whichever  occurs  first  The  package 
destinations  would  be  the  same  as  for 
flat-size  pieces  (5-digit,^3-digit,  ADC, 
and  mixed  ADC).  Mixed  ADC  packages 
could  contain  fewer  than  10  pieces  or  10 
^unds  of  mail.  Sortation  to  ADCs 
would  be  made  using  IH^iM  L004 
instead  of  L603  and  mixed  ADC  sacks 
would  be  labeled  using  DMM  L004 
instead  of  L604.  The  mavimnm  weight 
of  any  package  would  be  20  pounds, 
except  that  5-digit  packages  placed  in  5- 
digit  sacks  could  weigh  up  to  40 

Sounds.  Each  physicad  package  would 
a  required  to  contain  at  least  2 
addressed  pieces  except  for  mixed  ADC 
packages.  These  packages  would  be 
required  to  be  placed  in  sacks  whenever 
there  were  at  least  10  pieces  or  20 
pounds,  whichever  occurs  first,  for  a 
sack  destination  (5-digit.  3-digit. 
optional  SCF,  ADC),  with  remaining 
packages  placed  in  mixed  ADC  sacks. 

Presorted  irregular  parcels  that  weigh 
over  10  pounds  would  not  be  packaged, 
but  would  be  placed  in  5-digit.  3-digit, 
optional  SCF  and  ADC  sacks  whenever 
there  were  10  or  more  pieces  or  20  or 
more  poimds,  whichever  occiirs  first,  for 
a  sack  destination.  Remaining  pieces 
would  be  placed  in  mixed  ADC  sacks. 
Sortation  to  ADCs  would  be  made  using 
DMM  L004  instead  of  L603  and  mixed 
ADC  sacks  would  be  labeled  using 
DMM  L004  instead  of  L604.  Irregular 
parcel-size  pieces  that  weigh  over  10 
pounds  would  be  required  to  be 
individually  enveloped,  placed  in  a  full- 
length  sleeve  or  wrapper,  or  be 
polywrapped. 

For  machinable  parcels,  there  would 
be  no  change  in  sortation  other  than 
eliminating  the  option  to  use  1.000 
cubic  inches  as  a  minimnm  sacking 
criteria  as  described  above. 

(6)  Sortation  for  Sacked  Carrier  Route 
Bound  Printed  Matter  (DMM  M020, 
M723) 

For  flat-size  mail  the  basic  eligibility 
requirement  to  qualify  for  carrier  route 
rates  of  a  minimum  of  10  piece8/20 
pounds/1,000  cubic  inches  of  mail  for 
the  same  carrier  route  would  be  changed 
to  require  a  minimum  of  10  pieces  or  20 
pounds  of  mail  prepared  in  a  package  or 
packages  for  the  same  carrier  route.  In 
addition,  the  mavimnm  weight  of  any 
flat-size  package  will  be  40  pounds. 
Each  physical  package  would  be 
required  to  contain  a  minimun^  of  two 
addressed  pieces.  The  only  exception  to 


a  minimum  two-piece  package  is  that 
the  last  physical  package  to  an 
individual  carrim  route  destination 
could  contain  less  than  the  minimum 
package  size  and  could  consist  of  a 
single  addressed  piece  provided  that  all 
other  packages  to  that  carrier  route 
destination  meet  the  minimum  package 
size  and  contain  at  least  two  addressed 
pieces,  and  that  the  total  group  of  pieces 
to  that  carrier  route  meets  the  Carrier 
Route  rate  eligibility  minimnm  in  E712. 
Packages  of  flat-sized  mail  would  be 
sacked  for  an  individual  carrier  route 
whenever  there  were  at  least  20  pieces 
or  20  pounds  of  mail  for  a  carrier  route. 
Remaining  carrier  route  packages  would 
be  sacked  in  5-digit  carrier  routes  sacks 
or.  at  the  mailer's  option,  be  sacked  to 
5-digit  scheme  carrier  routes  sacks  using 
LOCI. 

For  irregular  parcel-size  mail  the  basic 
eligibility  requirement  of  at  least  10 
pieces  or  20  pounds  of  mail  for  the  same 
carrier  route  would  be  retained. 

For  Carrier  Route  irregular  parcels, 
mailers  would  be  required  to  prepare 
the  mail  in  packages  if  the  individual 
pieces  weighed  10  pounds  or  less. 
Packages  would  be  prepared  whenever 
there  were  at  least  10  pieces  or  20 
pounds  of  mail  to  an  individual  carrier 
route.  The  mavimnm  weight  of  4my 
package  would  be  40  poimds.  Each 
physiod  package  woiUd  be  required  to 
contain  a  minimum  of  two  addressed 
pieces.  The  only  exception  to  a 
minimum  two-piece  package  is  that  the 
last  physical  package  to  an  individual 
carrier  route  destination  could  contain 
less  than  the  minimum  package  size  and 
could  consist  of  a  single  addressed  piece 
provided  that  all  other  packages  to  that 
carrier  route  destination  meet  the 
minimum  package  size  and  contain  at 
least  two  addressed  pieces,  and  that  the 
total  group  of  pieces  to  that  carrier  route 
meets  the  Carrier  Route  rate  eligibility 
minimum  in  E712. 

Carrier  route  packages  of  irregular 
parcels  would  be  required  to  be  placed 
in  direct  carriw  route  sacks  when  there 
were  10  or  more  pieces  or  20  or  more 
pounds  to  a  carrier  route.  Carrier  route 
packages  that  could  not  be  placed  in 
direct  earner  route  sacks  would  be 
placed  in  5-digit  carrier  routes  sacks. 
Preparation  of  5-digit  scheme  carrier 
routes  sacks  for  irre^;ular  parcels  would 
not  be  permitted. 

For  irregular  parcels  weighing  over  10 
pounds,  the  mail  would  not  be  prepared 
in  packages,  but  would  be  placed  only 
in  direct  carrier  route  sacks  that  each 
contained  a  minimum  (^  20  pounds  of 
mail. 

Machinable  parcels  would  be 
permitted  to  qualify  for  Carrier  Route 
Bound  Printed  Matter  rates  if  placed  in 
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direct  carrier  route  sacks  that  each 
contained  a  miniTniim  of  10  pieces  w  20 
pounds  of  mail.  (Machinable  parcels 
prepared  on  pallets  under  M045  would 
not  be  eligible  for  Canier  Route  Bound 
Printed  Matter  rates.) 

The  provisions  for  marking  and 
sortation  of  residual  pieces  that  do  not 
qualify  for  the  Carrier  Route  Bound 
Printed  Matter  rates  would  change. 
Such  pieces  would  no  longer  be  sorted 
to  carrier  route  and  would  no  longer  be 
permitted  to  bear  the  "CarriOT  Route 
Presort"  marking.  Such  residual  pieces 
would  be  required  to  be  marked  and 
sorted  in  accordance  vnth  the 
requirements  for  Presorted  rate  mailings 
and  would  continue  to  qualify  for  the 
Presorted  rates  (M723.1.5). 

(7)  Preparation  of  Packages  on  Pallets 
(DMM  M040  and  M045) 

Flats  prepared- as  packages  on  pallets 
would  be  permitted  to  be  palletized 
using  scheme  sort  (DMM  LOOl).  For  flat- 
size  pieces  prepared  in  a  copalletized 
mailing  job  that  contains  both  a 
Presorted  rate  mailing  and  a  Carrier 
Route  rate  mailing,  it  is  proposed  that 
separate  5-digit  pallets  must  be  prepared 
for  carrier  route  mail  (optional  5-digit 
scheme  carrier  routes  and  required  5- 
digit  carrier  routes  pallets)  and  separate 
5-digit  pallets  must  be  prepared  for 
Presorted  rate  mail  (optional  5-digit 
scheme  and  required  5-digit  pallets). 

For  irregular  parcels  prepared  as 
packages  on  pallets,  mailers  would 
continue  to  co-palletized  Carrier  Route 
and  Presorted  mail  on  the  same  5-digit 
pallet  Scheme  sortation  would  not  be 
permitted  for  packages  of  irregular 
parcels  on  pallets. 

For  flats  and  irregular  parcels, 
packages  would  be  required  to  be  made 
to  a  required  package  destination 
(carrier  route,  5-digit,  3-digit,  ADC) 
whenever  there  were  10  or  more  pieces 
or  10  or  more  pounds  for  a  presort 
destination.  ADC  packages  would  be 
prepared  using  DMM  LMM  instead  of 
Li603.  The  maximum  physical  package 
size  would  be  20  pounds  except  as 
follows.  For  Presorted  rate  mail.  5-digit 
packages  could  weigh  up  to  40  pounds 
if  plarod  on  a  5-digit  scheme  (flats  only) 
or  5-digit  pallet.  For  Carrier  Route  rate 
mail,  flat-size  carrier  route  packages 
could  weigh  up  to  40  pounds  if  they 
were  placed  on  5-digit  scheme  carrier 
routes,  or  5-digit  carrier  routes  pallets, 
and  irregular  parcel-size  carrier  route 
packages  could  weigh  up  to  40  pounds 
if  they  are  placed  on  a  5-digit  pallet 
Each  physical  package  would  be 
required  to  contain  at  least  2  pieces.  If 
individual  pieces  weigh  more  than  10 

Eoimds  and  therefore  could  not  meet 
oth  the  2-piece  package  minimum  and 


the  2D-poimd  package  tniiyimiim, 
could  not  be  prepared  as  packages  on 
pallets  (except  in  those  instances  where 
40-pound  packages  are  p«mitted  as 
described  tdx)ve).  Such  pieces  that 
weigh  over  10  pounds  would  be 
required  to  be  prepared  either  as 
machinable  parcels  on  pallets  (eligible 
only  for  Presorted  rates)  or  in  sacks 
under  M722  (Presorted  rates)  and/or 
M723  (Carrier  Route  rates).  The  new  20- 
pound  package  weight  limit  for  flats  and 
irregular  parcels  wiU  allow  the  packages 
to  be  processed  on  small  parcel  and 
bundle  sorters  (SPBSs). 

(8)  PAVE  Certification  and  Package 
Reallocation 

This  proposal  does  not  include  a 
requirement  for  the  use  of  standardized 
dociunentetion  or  PAVE-certified 
software  for  Bound  Printed  Matter.  The 
Postal  Service  plans  to  develop  PAVE 
tests  for  Bound  Printed  Mattw 
subsequent  to  implementation  of  the 
R2000-1  rate  case.  At  that  time, 
standardized  documentation 
requirem«it8  will  be  developed  and  a 
Federal  Register  proposed  rule  to 
reqiure  eitlrar  standardized 
documentation  or  use  of  PAVE-oertified 
software  for  Presorted  and  Carrier  Route 
Bound  Printed  Matter  will  be  published 
for  comment.  Because  use  of  optional 
package  reallocation  to  protect  SCF  and 
BMC  pallets  requires  use  of  PAVE- 
certified  software,  use  of  package 
reallocation  for  Bound  Printed  Matter 
will  not  be  offered  as  an  option  at  the 
time  the  rates  from  the  R2000-1  rate 
case  are  implemented.  Use  of  package 
reallocation  will  be  offned  for  Bound 
Printed  Matter  once  use  of  PAVE- 
cwtified  software  becomes  available. 

(9)  Bedloaded  Bundles  (DMM  M722, 
M723) 

The  provisions  for  preparing 
bedloaded  bundles  in  current  DMM 
M630.7.0  would  be  removed.  A 
"bundle"  is  described  as  a  group  of 
packages  secured  together  as  a  unit  that 
equates  to  a  sack.  The  Postal  Service 
does  not  believe  that  any  mailers  are 
currently  preparing  true  bedloaded 
"bundles,"  althou^  some  mailers  do 
prepare  bedloaded  "packages."  The 
Postal  Service  is  proposing  preparation 
rules  for  Bound  tinted  Matter  that  are 
designed  to  reduce  handling  and 
processing  costs.  Bedloaded  packages  or 
bundles  are  generally  not  cost-efficient 
for  the  Postal  tiervice  to  handle  and 
process.  Therefore  the  proposed 
sortation  rules  would  eliminate 
preparation  of  bedloaded  bundles,  and 
would  allow  mailers  to  prepare 
bedloaded  packages  only  for  mail  that  is 
prepared  for  and  entered  at  the  DDU 


rates.  Such  bedloaded  packages  may 
weigh  up  to  40  poimds  each.  See  M722 
and  M723. 

(10)  Destination  Bulk  Mail  Center 
(DBMC)  Rates  (DMM  E752) 

Destination  Bulk  Mail  Center  (DBMC) 
rates  apply  to  Presorted  and  Carrier 
Route  Bound  Printed  Matter  mailings 
that  are  prepared  in  any  permissible 
sack  or  pallet  level  and  that  are  , 

deposited  at  a  BMC  or  ASF,  are 
addressed  for  delivery  to  one  of  the  3- 
digit  ZIP  Codes  served  by  the  BMC  or 
ASF  where  deposited  that  are  listed  in 
Exhibit  E751.5.0,  and  are  placed  in  a 
sack  or  pallet  that  is  labeled  to  the  BMC 
or  ASF  where  deposited,  or  labeled  to 
a  postal  facility  within  the  service  area 
of  that  BMC  or  ASF  under  Exhibit 
E751.5.0. 

Flats  or  irregular  parcels  in  an  ADC 
sack  or  in  a  poetized  ADC  package 
would  be  eligible  for  the  DBMC  rates  if 
the  ADC  facility  ZIP  Code  (as  shown  in 
Line  1  of  the  corresponding  sack  label 
or  the  ADC  facility  that  is  the 
destination  of  the  palletized  ADC 
package  as  would  be  shown  on  an  ADC 
sack  label  for  that  facility  using  DMM 
L004,  Column  B)  is  witldn  the  service 
area  of  the  BMC  or  ASF  at  which  the 
sack  is  deposited. 

Flats  or  irregular  parcels  in  mixed 
ADC  sacks  would  qualify  for  the  DBMC 
rates  only  if  all  the  pieces  in  the  sack 
are  for  the  service  area  of  the  DBMC  or 
DASF  as  shown  in  Exhibit  E751.5.0. 
Mailers  who  opt  to  claim  the  DBMC 
rates  for  mail  in  mixed  ADC  sacks 
would  be  required  to  prepare  separate 
mixed  ADC  sacks  for  pieces  eligible  for 
and  claimed  at  the  DBMC  rate  and  for 
pieces  hot  claimed  at  the  DBMC  rate. 

Machinable  parcels  palletized  under 
M04S  or  sacked  under  M722  could  be 
sorted  to  destination  BMCs  under  L601 
or  to  destination  BMCs  and  ASFs  under 
LOOl  and  L602.  Sortation  of  machinable 
parcels  to  ASFs  would  be  optional  but 
woidd  be  required  for  mail  with  a  3- 
digit  ZIP  Code  prefix  within  the  ASF 
service  area  in  Exhibit  E75 1.5.0  to  be 
eligible  for  DBMC  rates.  Mailers  may  opt 
to  sort  some  or  all  machinable  parcels 
for  ASF  service  area  ZIP  Codes  to  ASFs 
only  when  the  mail  will  be  deposited  at 
the  respective  ASFs  whwe  the  DBMC 
rates  are  claimed,  under  applicable 
voliune  standards,  using  L602.  Mailers 
may  also  opt  to  sort  machinable  parcels 
only  to  destination  BMCs  under  L601.  If 
machinable  parcels  are  sorted  to  only 
destination  BMCs  under  LOOl,  then  only 
mail  for  3-digit  ZIP  Codes  served  by  a 
BMC  as  listed  in  Exhibit  E751.5.0  would 
be  eligible  for  DBMC  rates  (mail  for  3- 
digit  ZIP  Codes  swved  by  an  ASF  in 
Exhibit  E751.5.0  sorted  to  the  BMC 
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pallet  would  not  eligible  for  DBMC 
rates,  nor  would  mail  for  3-digit  ZIP 
Codes  that  do  not  appear  in  Exhibit 
E751.5.0). 

Machinable  parcels  in  mixed  BMC 
sacks  or  on  mixed  BMC  pallets  that  are 
sorted  to  the  origin  BMC  under  M045  or 
M722  would  be  eligible  for  the  DBMC 
rates  if  both  of  the  following  conditions 
are  met  1)  the  mixed  BMC  sack  or  pallet 
isientered  at  the  origin  BMC  facility  to 
which  it  is  labeled,  and  2)  the  pieces  are 
for  3-digit  ZIP  Codes  listed  as  eligible 
destination  ZIP  Codes  for  that  BMC  in 
Exhibit  5.1. 


(11)  Destination  Sectional  Center 
Facility  (DSCF)  rates  (DMM  E752) 

Destination  Sectional  Center  Facility 
(DSCF)  rates  would  apply  to  Presorted 
and  Carrier  Route  Bound  Printed  Matter 
mailings  that  meet  all  of  the  following 
conditions: 

(a)  Are  eligible  for  and  prepared  to 
qualify  for  Presorted,  or  Carrier  Route 
rates. 

(b)  Are  deposited  at  an  SCF  listed  in 
L005,  except  that  machinable  parcels 
prepared  on  pallets  for  the  5-digit  ZIP 
Codes  listed  in  Exhibit  E751.6.0  must  be 
entered  at  the  corresponding  BMC 
facility  shown  in  that  Exhibit  (not  at  the 
SCF)  unless  an  exception  is  requested 
and  granted.  An  exception  to  Exhibit 
751.6.0  must  be  requested  at  least  15 
days  in  advance  of  the  mailing  in 
writing  from  the  area  manager  of 
operations  support  who  has  jurisdiction 
over  the  BMC  and  SCF.  Exceptions,  if 
granted,  will  be  for  a  limited  time. 

(c)  Are  addressed  for  delivery  to  one 
of  the  3-digit  ZIP  Codes  served  by  the 
SCF  where  deposited  imder  LOOS. 

(d)  Are  placed  in  a  sack  or  on  a  paUet 
(subject  to  the  standards  for  the  rate 
claimed)  that  is  labeled  to  the  DSCF 
where  deposited,  or  labeled  to  a  postal 
facility  within  the  service  area  of  that 
SCF  (see  L005). 

Flats  in  sacks  for  the  carrier  route,  5- 
digit  carrier  routes  scheme,  5-digit 
carrier  routes,  5-digit,  3-digit,  and 
optional  SCF  sort  levels  would  be  able 
to  claim  DSCF  rates  imder  the 
conditions  described  above.  Flats  on  5- 
digit  scheme  carrier  routes,  5-digit 
carrier  routes,  5-digit  scheme,  5-digit,  3- 
digit,  SCF,  and  ASF  pallets  would  be 
able  to  claim  DSCF  rates  under  the 
conditions  described  above. 

Irregular  parcels  in  sacks  for  the 
carrier  route,  5-digit  carrier  routes,  5- 
digit,  3-digit,  and  optional  SCF  sort 
levels  would  be  able  to  claim  DSCF 
rates  imder  the  conditions  described 
above.  Irregular  parcels  on  5-digit,  3- 
digit,  SCF,  and  ASF  pallets  would  be 
able  to  claim  DSCF  rates  under  the 
conditions  described  above. 


Machinable  parcels  in  direct  carrier 
route  sacks,  in  5-digit  sacks,  or  on  5- 
digit  pallets  would  be  able  to  claim 
DSCF  rates  imder  the  conditions 
described  above.  Machinable  parcels 
prepared  to  claim  Carrier  Route  rates 
would  be  eligible  for  DSCF  rates  only 
when  prepared  in  direct  carrier  route 
sacks  (machinable  parcels  would  qualify 
for  Carrier  Route  rates  only  when 
prepared  in  direct  carrier  route  sacks). 
Machinable  parcels  on  5-digit  pallets 
would  be  able  to  claim  DSCF  rates 
under  the  conditions  described  above. 
Note  that  machinable  parcels  for  the  5- 
digit  ZIP  Codes  listed  in  Exhibit 
E75 1.6.0  would  be  required  to  be 
entered  at  the  BMC  to  claim  DSCF  rates. 

(12)  Destination  Delivery  Unit  (DDU) 
Rates  (DMM  E752) 

Destination  Delivery  Unit  (DDU)  rates 
apply  to  Presorted  and  Carrier  Route 
rate  Bound  Printed  Matter  mailinga  that 
are  addressed  for  delivery  within  the 
ZIP  Code(s)  served  by  the  destination 
delivery  unit  and  are  deposited  at  the 
appropriate  destination  delivery  unit 
faoUity. 

For  flat-size  mail,  DDU  rates  would  be 
available  only  for  mail  prepared  to 
qualify  for  Carrier  Route  Bound  Printed 
Matter  rates  that  is  prepared  in  carrier 
route,  optional  5-digit  carrier  routes 
scheme,  and  5-digit  carrier  routes  sacks; 
on  5-digit  scheme  carrier  routes  scheme 
and  5-digit  carrier  routes  pallets;  or  in 
bedloaded  carrier  route  packages.  Flat- 
size  mail  must  be  entered  at  the  facility 
where  the  carrier  cases  flat-size  mail  as 
shown  in  the  Drop  Ship  Product. 
For  irregular  parcels,  DDU  rates 
would  be  available  for  carrier  route 
packages  and  5-digit  packages  prepared 
in  direct  carrier  route,  5-digit  carrier 
routes,  and  5-digit  sacks,  or  on  5-digit 
pallets.  Irregular  parcels  prepared  as 
bedloaded  carrier  route  packages  or 
bedloaded  5-digit  packages  also  would 
be  eligible  for  DDU  rates. 

For  machinable  parcels,  DDU  rates 
would  be  available  for  Carrier  Route  rate 
parcels  prepared  in  direct  carrier  route 
sacks  and  for  Presorted  rate  parcels 
prepared  in  5-digit  sacks  or  on  5-digit 
pallets. 

To  claim  the  DDU  rates,  both  irregular 
and  machinable  parcels  would  be 
required  to  be  entered  at  the  facility  that 
delivers  parcels  to  the  addresses 
appearing  on  the  deposited  pieces. 
Mailers  would  use  the  Drop  Ship 
Product  to  determine  the  location  of  the 
5-digit  delivery  facility  and  whether  it 
can  handle  pallets.  When  the  Drop  SMp 
Product  shows  that  parcels  for  a  single 
5-digit  ZIP  Code  area  is  delivered  out  of 
more  than  one  postal  facility,  then  the 
facility  from  which  the  majority  of  city 


carrier  routes  are  delivered  would  be 
used  as  the  facility  at  which  the  DDU 
mail  must  be  entered  and  to  determine 
whethw  that  facility  can  handle  pallets, 
unless  the  5-digit  ZIP  Code  is  listed  in 
Exhibit  E751.7.0  or  Exhibit  E751.8.0. 
For  ZIP  Codes  in  E751.7.0  and  Exhibit 
E751.8.0.  mailers  would  use  the  name  of 
the  facility  associated  with  the  5-digit 
ZIP  Code  (m  the  respective  exhibit  as 
the  facility  at  which  DDU  mail  for  that 
5-digit  ZIP  Code  mail  must  be  entwed. 

(13)  Destination  Entry  Mail 
Preparation — ^Plant- Verified  Drop 
Shipment  (PVDS)  PMM  E752) 

Pieces  would  be  required  to  be  part  of 
a  mailing  of  at  least  300  pieces  of 
Presorted  Bound  Printed  Matter  or  part 
of  a  mailing  of  at  least  300  pieces  of 
Carrier  Route  Bound  Printed  Matter  to 
qualify  for  DBMC,  DSCF,  and  DDU 
rates.  When  Presorted  Bound  Printed 
Matter  or  Carrier  Route  Bound  Printed 
Matter  mailings  are  submitted  under 
PVDS  procedures,  mailera  would  be 
able  to  use  the  total  of  all  line  items  for 
all  destinations  on  a  PVDS  register  or 
PVDS  postage  statement  to  meet  the 
respective  300-piece  minimiiTn  volume 
requirements.  This  means  that  a  mailer 
may  enter  fewer  than  300  pieces  per 
Presorted  or  Carrier  Route  mailing  at  an 
individual  destiaation,  provided  there  is 
a  total  of  at  least  300  Presorted  rate 
pieces  and/or  300  Carrier  Route  rate 
pieces  for  all  of  the  entry  points  for  that 
single  mailing  job  listed  on  the  PVDS 
register  or  PVDS  postage  statement. 

(14)  Detached  Address  Label  Mailings 
(DMM  A060) 

Currently,  Bound  Printed  Matter  may 
be  prepared  with  detached  address 
labels  (DALs)  only  when  for  delivery  in 
the  local  zone  of  the  post  office  of 
mailing.  The  local  zone  rates  are 
removed  under  this  rate  proposal. 
Accordingly,  revised  preparation 
requirements  for  use  of  DALs  with 
Bound  Printed  Matter  mailings  are 
included  in  this  proposal.  Under  the 
proposal,  mailers  would  prepare  Bound 
Printed  Matter  with  DALs  under  either 
a  pallet  preparation  option  or  a  sacking 
preparation  option. 

When  prepared  on  pallets,  mailers 
would  be  permitted  to  enter  mail 
prepared  with  DALs  at  any  post  office 
where  mail  is  verified  provided  only  5- 
digit  pallets  are  prepared  and  if  the 
following  additional  requirements  and 
restrictions  are  met.  The  5-digit  pallets 
would  be  required  to  meet  the  minimiim 
volume  and  other  requirements  for 
pallet  preparation  under  M040  and 
M045,  except  that  for  flat-size  mail, 
separate  5-digit  pallets  for  Carrier  Route 
rate  and  for  Presorted  rate  mail  would 
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not  be  required.  The  mail  would  not  be 
pennitted  to  be  prepared  on  pallets 
when  the  Drop  Ship  Product  indicates 
that  the  delivery  imit  that  serves  the  5- 
digit  pallet  destination  cannot  handle 
pallets.  The  destination  delivery  unit  is 
determined  using  the  Drop  Ship  Product 
under  the  provisions  for  the  DDU  rate  in 
E7S2.  (For  delivery  imits  that  cannot 
handle  pallets  mail  with  DALs  would  be 
required  to  be  prepared  in  sacks.)  The 
trays  or  cartons  of  DALs  would  be 
required  to  be  prepared  imder  A060.3.0 
and  placed  on  the  same  pallet  as  the 
pieces  and  trays  of  DALs  and  the  items 
would  be  required  to  be  stretch- 
wrapped  together  as  one  unit 

For  mail  prepared  with  DALs  in 
sacks,  the  matter  would  be  required  to 
be  prepared  in  5-digit  sacks  and  entered 
at  the  destination  delivery  unit  The 
destination  delivery  unit  would  be 
determined  using  die  Drop  Ship  Product 
under  the  provisions  for  the  DDU  rate  in 
DMM  E752.  The  DALs  would  be 
required  to  be  packaged  undw  A060.3.0 
and  presented  to  the  destination 
delivery  unit  with  the  accompanying 
items  to  be  distributed  with  the  DAL^. 

(15)  Ancillary  Service  Endorsements 

It  is  proposed  that  undeliverable-as- 
addressed  (UAA)  Boimd  Printed  Matter 
pieces  mailed  with  no  special  service 
(e.g.,  Delivery  Confirmation,  insured), 
and  with  no  ancillary  service 
endorsement,  would  be  disposed  of  by 
the  USPS  as  waste  at  the  delivery  unit. 
This  would  make  the  handling  of 
undeliverable-as-addressed  Bound 
Printed  Matter  pieces  that  are  not 
mailed  with  a  special  service  or  an 
ancillary  service  endorsement  the  same 
as  for  Standard  Mail.  Mailers  of  Bound 
Printed  Matter  who  want  to  have  their 
undeliverable-as-addressed  pieces 
forwarded  and  returned  could  continue 
to  choose  the  appropriate  ancillary 
service  endorsement  to  obtain  such 
service.  No  other  changes  to  the 
treatment  of  undeliverable-as-addressed 
Package  Services  mail  are  proposed. 

(16)  Postage  Payment 

DMM  P700  would  be  amended  to 
clarify  that  precanceled  stamps  may  not 
be  used  for  payment  of  Bound  Printed 
Matter. 

9.  Media  Mail  (Formeriy  Special 
Standard  Mail) 

a.  Media  Mail  Rate  Highlights 

Media  Mail  (formerly  Special 
Standard  Mail)  rates  would  increase  by 
an  avenge  of  4.9%.  The  barcoded 
discount  for  qualifying  Media  Mail 
would  remain  at  $0.03  per  piece. 
Separate  rate  schedules  would  be 


implemented  for  Media  Mail  and 
Library  Mail  as  the  shared  rate  structure 
would  be  discontinued.  It  is  proposed  to 
increase  the  annual  presort  mailing  fee 
for  Media  Mail  to  $125. 

b.  Media  Mail  Rate  Structure 

It  is  proposed  to  implement  separate 
rate  schedules  for  Media  Mail  and 
Library  Mail. 

c.  Media  Mail  (Formerly  Special 
Standard  Mail)  Preparation  Changes 

(1)  Rate  Marking  (DMM  M012  and 
M730) 

Special  Standard  Mail  is  being 
renamed  "Media  Mail,"  and  the 
marking  that  is  required  to  appear  on 
each  piece  would  be  changed  from 
"Special  Standard"  to  "Media  Mail."  A 
phase-in  period  through  January  1, 
2002,  is  proposed  in  order  to  give 
mailers  time  to  adjust  to  this  diange  and 
deplete  any  existing  stocks  of  permit 
imprints  that  may  bear  the  "  Special 
Standard"  marking. 

(2)  Sack  and  Pallet  Labels  PMM  M031, 
M045.  and  M730) 

The  abbreviation  "STD"  or  "STD  B" 
that  currently  appears  on  sack  and 
pallet  labels  for  Package  Services 
mailings  would  be  changed  to  "PSVC" 
(an  abbreviation  for  Package  Services). 

(3)  Clarification  of  Preparation 
Requirements 

Current  M630.4.0  provides  for 
preparing  Media  Mail  as  bedloaded 
bimdles  under  current  M630.7.0. 
However,  current  M630.7.0  provides 
only  for  preparation  of  Bound  Printed 
Matter  as  bedloaded  bundles,  and  the 
eligibility  requirements  ka  the  Media 
M^  rates  in  current  E630.4.0  provide 
only  for  preparation  in  sacks,  on  pallets, 
or  as  outside  parcels  prepared  as 
prescribed  by  the  postmaster  of  the 
mailing  office.  Accordingly,  the 
provisions  for  preparing  bedloaded 
bimdles  of  Media  Mail  have  been 
deleted  from  proposed  new  M730  that 
contains  the  requirements  for  presorted 
Media  Mail.  Current  E630.4.0 
(renumbered  as  E713)  provides  for 
preparing  5-digit  and  BMC  bimdles  of 
Media  Mail  on  pallets.  The  terminology 
in  this  section  would  be  changed  to 
provide  for  "packages"  of  Media  Mail 
on  pallets.  Furthermore,  the  refnence  in 
current  M630.4.0  (new  M730)  that  refers 
to  preparing  mail  according  to  the 
machinable  parcel  preparation  rules  has 
been  deleted  from  proposed  DMM 
M730.  lliere  are  no  provisions  for  such 
preparation  to  qualify  for  presorted 
Media  Mail  rates  in  proposed  E713.  The 
option  to  prepare  sacks  and  qualify  for 
presorted  5-digit  or  BMC  rates  based  on 


a  minimum  of  1,000  cubic  inches  of 
mail  would  be  deleted;  however,  the 
eight-piece  or  20-pound  minimiim  per 
5-digit  sortation  level  and  the  foiur-piece 

or  20  pound  minimum  per  BMC 

sortation  level  would  be  retained. 
(4)  Postage  Payment  (DMM  P700) 

DMM  P700  would  be  amended  to 
clarify  that  precanceled  stamps  may  not 
be  used  for  payment  of  Media  Mail.   ' 

10.  Library  Mail 

a.  Library  Mail  Rate  Highlights 

Library  Mail  rates  would  increase  by 
an  average  of  4.5%.  The  barcoded 
discount  for  qualifying  Library  Mail 
would  remain  at  $0.03  per  piece. 
Separate  rate  schedules  would  be 
implemented  for  Media  Mail  and 
Library  Mail  as  the  shared  rate  structure 
would  be  discontinued.  It  is  proposed  to 
increase  the  annual  presort  mailing  fee 
for  Library  Mail  to  $125. 

b.  Library  Mail  Rate  Structure 

It  is  proposed  to  implement  separate 
rate  schedules  for  Library  Mail  and 
Media  Mail. 

c.  Library  Mail  Preparation  Changes 

(1)  Rate  Markings  pMM  M012  and 
M740) 

The  optional  use  of  "Library  Rate"  as 
a  rate  marking  for  Library  Mail  would  be 
discontinued.  Matter  mailed  at  Library 
Mail  rates  would  be  required  to  use  only 
the  marking  "Library  Mail."  A  phase-in 
period  through  January  1,  2002,  is 
proposed  in  order  to  give  mailers  time 
to  adjust  to  this  change  and  deplete  any 
existing  stocks  of  permit  imprints  that 
may  bear  the  "Library  Rate"  marking. 

(2)  Sack  and  Pallet  Labels  (DMM  M031, 
M045,  and  M740) 

The  abbreviation  "STD"  or  "STD  B" 
that  currently  appears  on  sack  and 
pallet  labels  for  Package  Services 
mailings  would  be  changed  to  "PSVC" 
(an  abbreviation  for  Package  Services). 

(3)  Sack  Preparation  Minimums  (DMM 
M740) 

The  option  to  prepare  sacks  and 
qualify  for  presorted  5-digit  or  BMC 
rates  based  on  a  minimnm  of  1,000 
cubic  inches  of  mail  would  be  deleted 
(see  M740). 

(4)  Postage  Payment  (DMM  P700) 

DMM  P700  would  be  amended  to 
clarify  that  precanceled  stamps  may  not 
be  used  for  payment  of  Library  Mail. 
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1 1 .  Special  Services  and  Other  Services 

a.  Address  Changes  for  Election  Boards 
(DMM  A910) 

The  fee  is  proposed  to  increase  from 
$0.17  to  $0.24  for  each  address  card. 
There  are  no  classification  changes 
proposed  for  this  service.  See  DMM 
R900.12.3. 

b.  Address  Correction  Notifications 
(DMM  F030) 

The  manual  (hard-copy)  fee  is 
proposed  to  increase  from  $0.50  to  $0.60 
for  each  notification.  There  is  no 
proposed  change  to  the  automated 
(electronic)  fee  notification  (ciurently 
$0.20  each).  There  are  no  classification 
changes  proposed  for  this  service.  See 
DMM  R900.1.0. 

c.  Bulk  Parcel  Return  Service  (DMM 
S924) 

The  per-piece  charge  is  proposed  to 
decrease  from  $1.75  to  $1.65  for  each 
piece  returned  under  Bulk  Parcel  Return 
Service  (BPRS).  It  is  proposed  that  the 
annual  BPRS  permit  fee  increase  from 
$100  to  $125.  It  is  proposed  to  establish 
a  new  annual  accounting  fee  of  $3  75,  for 
BPRS.  This  fee  covers  the  costs  of 
providing  accoimt  maintenance  services 
to  mailers  and  is  consistent  with 
accounting  fees  charged  for  other 
special  services.  Current  BPRS  permit 
holders  would  have  30  days  from  the 
date  of  implementation  of  this 
classification  change  to-pay  their  initial 
annual  accounting  fee.  See  DMM 
R900.3.0. 

No  special  services  would  be 
available  for  pieces  returned  through 
BPRS. 

d.  Business  Reply  Mail 

(1)  Business  Reply  Mail  (BRM)  (DMM 
5922) 

It  is  proposed  to  increase  the  annual 
business  reply  mail  (BRM)  permit  fee 
from  $100  to  $125. 

The  per-piece  charge  for  low-volimie 
BRM  (BRM  without  an  annual 
accounting  fee)  is  proposed  to  increase 
from  $0.30  to  $0.35.  This  per-piece 
charge  is  in  addition  to  single-piece 
First-Class  Mail  (or  Priority  Mail) 
postage.  The  per-piece  cluurge  for  high- 
volume  BRM  (BRM  with  an  annual 
accounting  fee)  is  proposed  to  increase 
from  $0.08  to  $0.10.  "Hiis  per-piece 
charge  is  in  addition  to  single-piece 
First-Class  Mail  (or  Priority  Mail) 
postage.  It  is  proposed  to  increase  the 
annual  accounting  fee,  required  for 
high-volume  BRM,  from  $300  to  $375. 


(2)  Qualified  Business  Reply  Mail 
(QBRM)  PMM  E150.  S922) 

The  discounted  automation  rate  for 
qualified  business  reply  mail  (QBRM)  is 
proposed  to  increase  from  $0.30  to  $0.31 
as  described  under  the  First-Class  Mail 
Summary.  The  annual  accounting  fee 
(required  to  participate  in  QBRM)  is 
proposed  to  increase  irom  $300  to  $375. 

It  also  is  proposed  to  split  QBRM  into 
two  categories  with  different  per-piece 
charges  to  mirror  the  current  fee 
structure  of  BRM.  The  first  category  is 
the  existing  classification  and  will  be 
called  "low-volume"  QBRM.  The  per- 
piece  charge  for  low-volume  QBRM  is 
proposed  to  increase  from  $0.05  to 
$0.06.  This  per-piece  charge  is  in 
addition  to  the  lower  QBRM  First-Class 
Mail  postage  listed  in  RlOO. 

The  proposed  new  classification, 
called  "high-volume  QBRM," 
recognizes  that,  for  large  volume  users, 
some  costs  are  relatively  fixed,  rather 
than  varying  with  mar^nal  volume.  The 
high-volume  QBRM  category  includes  a 
lower  per-piece  charge  and  requires 
pajnnent  of  a  new  (separate)  quarterly 
fee  in  addition  to  the  annual  accounting 
fee.  It  is  proposed  to  charge  $0.03  per 
piece  returned  under  high-volume 
QBRM  service.  This  per-piece  charge  is 
in  addition  to  the  lower  QBRM  First- 
Class  Mail  postage  Usted  in  RlOO.  It  is 
proposed  to  charge  an  $850.00  quarterly 
fee  (in  addition  to  the  $375.00  annnaj 
accounting  fise).  Mailers  may  "opt  in"  to 
high-volume  QBRM  by  paying  the 
quarterly  fee  at  any  time  as  their  volume 
warrants,  thereby  paying  lower  per- 
piece  chaiges  when  diey  expect  a  larger 
volume  of  returned  pieces.  Quarterly 
fees  would  apply  to  any  three 
consecutive  calendar  months,  beginning 
with  the  first  calendar  day  of  the  first 
month  and  ending  on  the  last  calendar 
day  of  the  third  month.  If  the  quarterly 
fee  is  paid  on  or  before  the  15th  of  the 
month,  then  the  quarterly  fee  is  counted 
as  if  it  was  paid  on  the  first  day  of  that 
calendar  month,  but  the  lower  per-piece 
charges  begin  on  the  day  the  fee  is  paid. 
If  the  quarterly  fee  is  paid  after  the  15th 
of  the  month,  then  the  lower  per-piece 
charges  begin  immediately,  but  the 
quarterly  fee  is  credited  as  if  it  was  paid 
on  the  first  day  of  the  foUowing 
calendar  montib  and  continues  through 
three  calendar  months.  Mailers  may  not 
apply  for  "retroactive"  refunds  of  per- 
piece  charges.  See  DMM  R900.4.0 

(3)  Nonlettei^Size  Business  Reply  Mail 
(DMM  8922) 

Clarifying  language  would  be  added 
to  ensure  that  the  maintenance  fee 
applies  to  the  bulk  weight-averaging 
method  only.  No  changes  are  proposed 


to  the  per-piece  charge  or  to  the 
monthly  maintenance  fiae.  The  annual 
business  reply  mail  permit  fee  is 
proposed  to  increase  from  $100  to  $125. 
The  annual  accounting  fee  is  proposed 
to  increase  from  $300  to  $375.  See  DMM 
R900.4.0. 

e.  Carrier  Sequencing  of  Address  Cards 
(DMM  A920) 

The  fee  is  proposed  to  increase  from 
$0.20  to  $0.25  for  each  card  removed 
due  to  an  incorrect  or  imdeliverable 
address  and  for  each  card  added  with  a 
new  address.  There  are  no  classification 
changes  proposed  for  this  service.  See 
DMM  R900.2.0. 

f.  Certificate  of  Mailing  (DMM  S914) 

For  individual  pieces,  the  fee  for  the 
original  certificate  of  mailing  is 
proposed  to  increase  from  $0.60  to 
$0.75.  While  no  change  is  proposed  to 
the  firm  mailing  book  fee,  the  fee  for  an 
additional  copy  of  a  certificate  of 
mailing  is  proposed  to  increase  from 
$0.60  to  $0.75. 

For  bulk  quantities,  the  fee  for  one 
certificate  of  mailing  (for  the  first  1,000 
pieces)  is  proposed  to  increase  from 
$3.00  to  $3.50.  There  is  no  proposed 
change  to  the  fee  for  a  certificate  for 
each  additional  group  of  1,000  pieces. 
The  fae  for  an  additional  copy  of  a  bulk 
certificate  of  mailing  is  proposed  to 
increase  from  $0.60  to  $0.75. 

There  are  no  classification  changes 
proposed  for  this  service.  See  DMM 
R900.6.0. 

g.  Certified  Mail  (DMM  S912) 

The  fee  is  proposed  to  increase  from 
$1.40  to  $2.10  in  order  to  cover  newly 
estimated  costs  for  this  service.  See 
DMM  R900.7.0. 

h.  Collect  on  Delivery  (COD)  (DMM 
S921) 

Fees  are  proposed  to  increase  by  $.50 
for  every  $100  value  level.  It  is  proposed 
to  increase  the  mavimnm  COD  value 
level  from  $600  to  $1,000.  No  change  is 
proposed  to  the  fises  for  registered  COD, 
the  notice  of  nondelivery,  or  the 
alteration  of  COD  chaiges  (Form  3849- 
D).  The  money  order  Iknit  is  proposed 
to  remain  at  $700;  therefore,  if  the 
recipient  pays  in  cash  for  COD  amounts 
over  $700,  then  the  USPS  will  send  two 
postal  money  orders  to  the  mailw  (and 
collect  two  money  order  fees  from  the 
recipient).  See  DMM  R900.8.0. 

i.  Correction  of  Mailing  Lists  (DMM 
A91D) 

The  charge  pet  correction  is  proposed 
to  increase  frtun  $0.20  to  $0.25.  In 
conjunction,  the  minimnTn  charge  per 
list  is  proposed  to  increase  from  $7.00 
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to  $7.50.  There  are  no  classification 
changes  proposed  for  this  service.  See 
DMM  R900.12.0. 

).  Delivery  Confirmation  [DMM  S918) 

The  fee  for  retail  option  Priority  Mail 
Delivery  Confirmation  (i.e.,  purchased 
by  a  customer  over  a  retail  counter)  is 
proposed  to  increase  from  $0.35  to 
$0.40.  The  fee  for  retail  option  Package 
Services  Delivwy  Confirmation  is 
proposed  to  increase  from  $0.60  to 
$0.65.  No  change  is  proposed  to  the  fees 
for  electronic  option  Delivery 
Confirmation  for  Pricmty  Midi  and 
Package  Services. 

It  is  proposed  to  extend  electronic 
option  Delivery  Confirmation  service  to 
Standard  Mail  (both  R^ular  and 
Nonprofit  subclasses).  Delivery 
Confirmation  service  would  be  limited 
to  Standard  Mail  parcels  that  are  subject 
to  the  residual  shape  surcharge.  No 
retail  ration  is  proposed  for  Standard 
Mail.  Tne  proposed  fee  for  electronic 
option  Delivery  Confirmation  for 
Standard  Mail  is  $0.25  per  piece,  which 
mirrors  the  current  fee  for  Package 
'Swvices.  See  DMM  ROOO.O.O. 

k.  Express  Mail  Insurance  (DMM  S500) 

Fees  for  Express  Mail  insurance  are 
proposed  to  increase.  There  are  no 
classification  changes  proposed  for  this 
service.  See  DMM  R900.10.0. 

1.  Insurance  (DMM  S913) 

Fees  for  insurance  are  proposed  to 
increase  for  all  value  levels.  It  is 
proposed  to  ofiier  separate  bulk 
discounts  for  unnumbered  and 
numbered  insurance.  In  addition,  it  is 
proposed  to  extend  bulk  insiuance  to 
Standard  Mail  (both  regular  and 
nonprofit).  Bulk  insurance  would  be 
limited  to  Standard  Mail  parcels  that  are 
sulqect  to  the  residual  sh^M  surcharge. 
No  regular  insurance  is  proposed  for 
Standard  Mail.  See  DMM  R900.11.0. 

It  is  proposed  to  remove  the 
requirement  that  insured  pieces  sent  at 
First-Class  Mail  and  Priority  Mail  rates 
be  marked  "Standard  Mail  Enclosed." 

m.  Mailing  Fees 

Presort  mailing  fees  and  destination 
entry  mailing  fees  for  all  classes  of  mail 
are  proposed  to  increase.  Specific  fees 
and  classification  changes  are  included 
under  the  separate  summary  for  each 
class  of  mail. 

n.  Merchandise  Return  Service  (DMM 
S923) 

It  is  proposed  to  eliminate  the  per- 
piece  (transaction)  fee  for  parcels 
returned  to  the  permit  holder  via 
merchandise  return  service  (MRS).  It  is 
proposed  to  establish  a  new  annual 


accounting  fee  of  $375  for  MRS.  This  fee 
covers  the  costs  of  accounting  services 
provided  to  mailers  and  is  consistent 
with  accounting  fees  charged  for  other 
special  services.  Current  MRS  permit 
holders  would  have  30  days  from  the 
date  of  implementation  of  this 
classification  change  to  pay  their  initial 
annual  accoimting  fee.  See  DMM 
R900.13.0. 

It  is  proposed  to  allow  customers 
(those  who  use  merchandise  return 
service  labels  to  return  a  parcel  to  the 
permit  holder)  to  add  insurance  to  a 
MRS  parcel  at  their  OMm  discretion  and 
expense.  No  other  special  services  could 
be  added  by  the  sender.  Previously, 
insiuance  could  be  added  to  a  parcel 
only  if  specified  by  the  permit  holder. 
It  is  proposed  to  remove  the 
requirement  that  MRS  parcels  sent  at 
First-Class  Mail  and  Priority  Mail  rates 
be  mariced  "Standard  Mail  Enclosed." 

It  is  proposed  that  parcels  that  do  not 
bear  a  class  or  rate  marking,  regardless 
of  weight,  would  be  treated  as  Parcel 
Post  and  would  be  charged  Parcel  Post 
Inter-BMC/ASF  rates. 

These  same  changes  are  proposed  to 
apply  to  penalty  merchandise  return 
service. 

o.  Money  Orders  (DMM  S020) 

It  is  proposed  to  increase  the  fee  for 
domestic  money  orders  from  $0.80  to 
$0.90  per  money  order.  It  is  proposed  to 
increase  the  fee  for  APO/FPO  money 
orders  from  $0.30  to  $0.35  per  money 
order.  It  is  proposed  to  increase  the 
inquiry  fee  from  $2.75  to  $3.00.  There 
are  no  classification  changes  proposed 
for  this  service  and  the  maximum 
amount  would  remain  at  $700.  See 
DMM  R900.15.0. 

p.  Parcel  Airlift  Service  (PAL)  (DMM 
S930) 

There  are  no  proposed  fee  or 
classification  changes  for  this  service. 
See  DMM  R900.16.0. 

q.  Permit  Imprint  Application  Fee 
(DMM  POM) 

The  application  fee  for  permit 
imprints  is  proposed  to  increase  from 
$100  to  $125.  Other  kinds  of  permit  fees 
(e.g.,  business  reply  mail)  are  covered 
under  separate  summary  sections.  See 
DMM  R900.17.0. 

r.  Pickup  Service  (DMM  DOlO) 

The  pickup  service  fee  is  proposed  to 
increase  from  $8.25  to  $10.25  per 
pickup.  There  are  no  classification 
changes  proposed  for  this  service.  See 
DMM  R900.18.0. 


s.  Post  Office  Boxes,  Caller  Service,  and 
Reserve  Call  Numbers  (DMM  D910  and 
D920) 

llie  Postal  Service  is  proposing  to 
restructure  post  office  box  fee  groups 
and  to  establish  fees  in  each  of  the  new 
groups.  Compared  to  equivalent  current 
post  office  box  fees,  the  proposed  fees 
represent  both  increases  and  decreases. 
It  is  proposed  to  charge  a  nonrefundable 
$4.00  fee  for  each  key,  over  two, 
requested  by  a  ciistomer.  In  addition, 
the  Postal  Siervice  is  proposing  a  $10.00 
lock  replacement  fee. 

In  an  attempt  to  better  align  fees  with 
the  actual  cost  of  providing  post  office 
box  service,  the  Postal  Service  is 
proposing  to  change  the  classification 
structure  for  post  office  boxes.  The 
current  classification  (and  therefore 
fees)  of  post  office  boxes  are  based 
primarily  on  the  type  of  carrier  delivery 
at  a  particidar  postal  facility. 

The  Postal  Service  has  undertaken  a 
major  project  to  align  post  office  box 
fees  with  actual  costs  by  5-digit  ZIP 
Codes.  In  other  words,  post  office  boxes 
that  have  similar  costs  woidd  be 
grouped  together  and  have  the  same  fee. 
These  "actual  costs"  include  estimated 
rental  value  of  the  space  used  to  provide 
post  office  boxes. 

For  this  proposal,  each  5-digit  ZIP 
Code  was  assigned  to  one  of  six  cost- 
based  groups  based  on  the  estimated 
cost  per  square  foot  of  the  postal 
facilities  within  that  ZIP  Code.  All 
facilities  with  post  office  boxes  in  the 
same  5-digit  ZIP  Code  are  in  the  same 
cost  group  and  wiU  charge  the  same  fees 
for  post  office  boxes.  Therefore, 
fecilities  (stations  and  branches)  within 
the  same  geographic  area  that  are  in 
difiierent  ZIP  Codes  may  charge  different 
fees  for  the  same  size  post  office  box. 
Movement  of  ZIP  Codes  from  old  fee 
groups  to  new  groups  has  been 
constrained  to  mitigate  "fee  shock"  for 
customers  whose  post  office  box  fioes 
would  have  changed  significantiy. 

There  are  no  proposed  changes  to  free 
(Ckoup  E)  box  service.  Therefore, 
customers  qualifying  for  free  box  service 
would  continue  to  receive  free  service. 

The  Postal  Service  is  developing  a    . 
new  data  system  to  track  post  office  box 
costs  by  5-digit  ZIP  Code.  At  this  time, 
the  Postal  Service  is  still  adding  data  to 
this  system  and  checking  existing  data 
for  accuracy.  A  draft  list  of  5-digit  ZIP 
Codes  and  fee  group  assignments  will  be 
made  available  to  the  public  at  a  foture 
date;  the  fee  group  assignments  are  not 
open  for  comment  as  part  of  this 
proposed  rule.  If  this  proposal  is 
adopted,  a  final  list  will  be  published 
before  implementation  of  new  post 
office  box  fees. 
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The  Postal  Service  believes  that  this 
post  office  box  reclassification  will 
result  in  feirer,  more  equitable  post 
office  box  fees  for  all  customers  because 
the  fees  will  more  accurately  reflect  the 
true  costs  of  providing  that  service. 

Current  post  office  box  customers 
would  not  pay  the  proposed  fees  until 
their  ciurent  box  rental  period  ends.  See 
DMM  R900.19.0. 

Under  the  same  reclassification  effort, 
the  caller  service  fee  is  proposed  to 
increase  to  $375  for  all  customers  at  all 
postal  facilities.  Caller  service  fees 
would  no  longer  be  broken  out 
according  to  post  office  fee  groups.  The 
annual  csdl  number  reservation  fee  is 
proposed  to  decrease  from  $36  per  semi- 
annual period  to  $30  per  semi-annual 
period.  See  R900.5.0. 

t.  Registered  Mail  (DMM  S911) 

All  registered  mail  fees  are  proposed 
to  increase.  The  incremental  fee  for 
registered  mail  per  value  level  is 
proposed  to  increase  from  $0.55  to 
$0.75.  The  handling  charge  per  $1,000 
in  value,  or  fraction  thereof,  for  items 
valued  over  $25,000  also  is  proposed  to 
increase  from  $0.55  to  $0.75.  There  are 
no  classification  changes  proposed  for 
this  service.  See  DMM  R900.20.0. 

u.  Restricted  Delivery  (DMM  S916) 

The  restricted  delivery  fee  is  proposed 
to  increase  from  $2.75  to  $3.20.  There 
are  no  classffication  changes  proposed 
for  this  service.  See  DMM  R900.21.0. 

V.  Return  Receipt  (DMM  S915) 

The  regular  return  receipt  fee  is 
proposed  to  increase  from  $1.25  to 
$1.50.  The  retiun  receipt  for 
merchandise  fee  is  proposed  to  increase 
from  $1.40  to  $2.35.  The  fee  for  a  return 
receipt  after  mailing  is  proposed  to 
decrease  from  $7.00  to  $3.50.  These 
changes  reflect  improved  cost  estimates 
and  the  impact  of  electronic  signature 
capture.  See  DMM  R900.22.0. 

The  Postal  Service  is  proposing  two 
classification  changes.  The  first  change 
would  allow  return  receipt  for 
merchandise  to  be  combined  with 
unniunbered  insurance.  The  second 
change  would  extend  return  receipt  for 
merchandise  service  to  Standard  Mail 
(Regular  and  Nonprofit  subclasses);  this 
service  would  be  limited  to  Standard 
Mail  parcels  that  are  subject  to  the 
residual  shape  surcharge.  Enhanced 
Carrier  Route  and  Nonprofit  Enhanced 
Carrier  Route  subclasses  would  not  be 
eligible  for  return  receipt  for 
merchandise. 

w.  Shipper  Paid  Forwarding  pMM 
FOlO) 

The  Postal  Service  is  proposing  to 
establish  an  annual  accounting  fee  of 


$375  for  shipper  paid  forwarding  for 
customers  who  choose  to  pay 
forwarding  charges  throu^  a  postage 
due  account  This  fee  is  consistent  with 
accounting  fees  charged  for  other 
special  services.  See  DMM  R900.24.0. 

X.  Signature  Confirmation  (DMM  S919) 

The  Postal  Service  proposes  to 
establish  a  new  classification  and  fee 
schedule  for  Signature  Confirmation. 
Signature  Confirmation  will  capture  and 
provide  access  to  all  Delivery 
Confirmation  data  and  an  image  of 
recipient  signatiues.  Signature 
Confinnation  will  be  available  only  at 
the  time  of  mailing  for  Priority  Mail  and 
all  subclasses  of  Package  Services.  For 
Priority  Mail  Signatiue  Confirmation, 
the  proposed  fees  are  $1.25  for 
electronic  option  and  $1.75  for  retail 
option.  For  Package  Services  Signature 
Confirmation,  the  proposed  fees  are 
$1.25  for  electronic  option  and  $1.75  for 
retail  option.  See  DMM  R900.25.0. 

Before  the  implementation  of  R2000- 
1,  it  is  possible  that  an  equivalent 
service  will  be  implemented  as 
electronic  return  receipt  service  with 
Delivery  Confirmation,  based  on  the 
PRC's  recommendation  on  Docket  No. 
R97-1. 

y.  Special  Handling  (DMM  S930) 

There  are  no  proposed  fee  or 
classification  changes  for  this  swvice. 
See  DMM  R900.26.0. 

z.  ZIP  Code  Sortation  of  Mailing  Lists 
(DMMA910) 

Fees  for  sorting  irmiling  lists  by  5-digit 
ZIP  Code  for  post  offices  with  multiple 
ZIP  Codes  are  proposed  to  increase  from 
$70.00  to  $73.00  per  1.000  addresses. 
Thwe  are  no  classification  changes 
proposed  for  this  service.  See  DMM 
R900.12.0. 

12.  On-Site  Meter  Service  (DMM  P030) 

It  is  i»opo8ed  to  change  the  name  of 
the  service  from  "on-site  meter  settings" 
to  "on-site  meter  service."  It  is  proposed 
to  replace  the  "sin^  meter"  and 
"nnschedided  appointment"  categories 
with  a  new  "mete;^  swvice"  category.  It 
is  proposed  to  replace  the  "additional 
meters"  category  with  a  "meter  reset 
and/or  examin«l"  category.  These 
categories  are  proposed  in  order  to 
consolidate  similar  fines  and  make  the 
service  simpler. 

New  fees  have  been  proposed  for 
these  realigned  categories.  The  proposed 
fee  for  meter  service  is  $31.00.  The 
proposed  fee  for  getting  a  meter  reset 
and/or  examined  is  $4.00  per  meter.  The 
proposed  fee  for  checking  a  meter  in  or 
out  of  service  is  proposed  to  decrease 


from  $8.00  to  $4.00  per  meter.  See  DMM 
R900.14.0. 

The  Postal  Service  proposes  that  these 
fiaes  for  checking  a  meter  in  and  out 
would  not  apply  to  "secured  postage" 
meters.  To  qualify  as  a  "seciued 
postage"  meter,  a  meter  must:  (1) 
Include  a  USPS-approved  postal 
security  device;  (2)  print  information- 
based  indicia;  and  (3)  be  ranotely  set 
Because  of  the  enhanced  security  that 
these  meters  provide,  they  do  not 
require  labor  intensive  activities  during 
installation  or  withdrawal.  Therefore, 
these  meters  do  not  have  significant 
check-in/out  costs. 

13.  Stamps  and  Stationery  (DMM  P021) 

a.  Stamped  Cards 

The  fee  for  a  single  stamped  card  is 
proposed  to  increase  firom  $0.01  to 
$0.02.  The  fee  for  double  stamped  cards 
is  proposed  to  increase  from  $0.02  to 
$0.04.  and  the  fee  for  a  sheet  of  40 
stamped  cards  is  proposed  to  increase 
from  $0.40  to  $0.80.  These  fees  are  in 
addition  to  the  postage  that  is  pre- 
printed on  the  cards  and  covers  the  cost 
of  printing  and  manufacturing  stamped 
cards.  See  DMM  ROOO.3.0. 

b.  Stamped  Envelopes 

The  fees  for  all  categories  of  stamped 
envelopes  are  proposed  to  increase.  This 
fee  is  paid  in  addition  to  the  postage 
pre-printed  on  the  envelopes.  The 
following  classification  changes  are 
proposed  for  stamped  envelopes: 

(1)  Merge  the  prmted  household  6  % 
inch  and  10  inch  categories  into  a  single 
category  called  printed  household 
(basic). 

(2)  Eliminate  the  banded  categories 
for  6  V4  inch  and  10  inch  envelopes. 

(3)  Expand  the  hologram  category  to 
include  all  envelopes  that  have  a 
patched-in  stamp  and  rename  that 
categcny  "spedal"  stamped  envelopes. 

See  DMM  ROOO.1.0  and  ROOO.2.0. 

B.  Summary  of  Changes  to  the  DonMstic 
Mail  Manual 

The  following  are  proposed  changes 
organized  by  DMM  module.  They  are 
intended  as  an  overview  only  and 
should  not  be  viewed  by  commenters  as 
defining  every  proposed  revisioiL 

Global  Name  Changes 

Throughout  the  DMM  sections 
included  in  this  document,  the 
following  name  changes  have  been 
made: 

1.  "Special  Standard  Mail"  has  been 
changed  to  "Media  Mail." 

2.  "Standard  Mail  (A)"  has  been 
changed  to  "Standard  Mail." 

3.  "Standard  Mail  (B)"  has  been 
changed  to  "Package  Services."  Package 
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Services  includes  all  of  the  Standard 
Kfail  (B)  subclasses:  Parcel  Post 
(including  Parcel  Select),  Bound  Printed 
Matter,  Media  Mail,  and  Library  Mail. 

In  addition,  the  current  DMM  600 
series,  which  contains  combined  rules 
for  Standard  Mail  (A)  and  Standard  Mail 
(B),  has  been  split  into  a  600  series  for 
Standard  Mail  and  a  700  series  for 
Package  Services.  Within  these  new 
series,  individual  units  and  sections 
have  been  split  up  and  reorganized  for 
clarity.  Current  DMM  P700,  which 
contains  standards  for  special  postage 
payment  systems,  is  renmnbered  as 
P900.  Throughout  the  language  in  the 
DMM,  references  to  "Standard  Mail" 
have  been  retained  as  "Standard  Mail" 
or  changed  to  "Package  Services"  or 
"Standsod  Mail  and  Package  Services," 
as  appropriate. 

A    Addreasiiig 

AOlO  is  amended  to  change  DMM 
references  to  reflect  newDMM  module 
numbering.  A060  1.4  is  amended  to 
incorporate  new  requirements  for 
preparation  of  Bound  Printed  Matter 
mailings  with  DALs  because  of  the 
elimination  of  local  zone  rates.  Also,  it 
is  clarified  that  mailingB  made  with 
DALs  may  not  contain  any  special 
services  or  an  ancillary  service 
endorsement.  A  new  A060.1.7  is  added 
to  exclude  DALs  on  special  services 
mail. 

C    CSuffacteristics  and  Content 

COlO  and  C020  are  revised  to  reflect 
new  DMM  module  numbering.  C050  is 
revised  to  decrease  the  machinable 
parcel  minimum  piece  weight  from  8 
ounces  to  6  ounces,  to  clarify  that 
packaging  requirements  for  soft  goods 
may  be  found  in  CX)10,  and  to  clarify 
that  a  destinating  BMC  manager  may 
authorize  the  entry  of  parcels  as 
machinable  rather  than  as  irregular  if 
they  are  tested  for  machinability  and  are 
delivered  within  the  service  area  of  the 
authorizing  fociUty.  C200.5.0  is  added  to 
specify  size  and  weight  limitations  for 
Periodicals.  C600  is  revised  to  delete 
sections-1.3  and  2.0,  which  pertain  to 
Package  Services  and  have  been  moved 
to  new  C700.  C700  is  added  to  include 
characteristics  and  content  standards  for 
Package  Services  (former  C600.1.3  and 
2.0  are  included  in  this  new  section). 
C700.2.0  is  amended  to  ptovide  for  the 
addition  of  new  nonmadunable 
surcharges  for  intra-BMC  and  Parcel 
Select  DBMC  parcels.  C810.2.3  is  added 
to  include  instructions  for  determining 
the  length  and  height  for  automation 
letters.  C810.2.4  (former  C810.2.3)  is 
amended  to  provide  for  the  new 
maTfimiiin  weight  of  3.5  ounces  for 
heavy  lettns.  ^50  is  amended  to  add 


Standard  Mail  machinable  parcels  as 
items  eligible  for  barcoded  discounts. 

D    Deposit,  CoUectimi,  and  Delivery 

D600  is  revised  to  remove  information 
pertaining  to  Package  Services,  to  add 
information  about  deposit  of  mail  under 
plant-verified  drop  shipment 
procedures,  and  to  clarify  language. 
D700  is  added  to  include  deposit 
information  for  Package  Services 
(formerly  contained  in  D600). 

D910.1.5  is  amended  to  clarify  that 
post  office  box  customers  must  pay  the 
correct  fse  for  the  box  service  they 
receive.  D910.1.7  is  added  to  clarify  that 
post  office  box  service  is  provided  in  6- 
month  increments.  D910.1.8  (formerly 
D910. 1 . 7)  is  amended  to  add 
information  about  the  new  key 
duplication  fee  and  the  new  lock 
resetting  fee.  D910.3.1  is  amended  for 
clarity.  D910.3.7  is  amended  to  clarify 
that  a  post  office  box  may  not  be  used 
when  the  primary  purpose  is  to  have  the 
Postal  Service  redirect  or  transfer  mail 
to  another  address.  D910.4.1  is  amended 
to  change  the  basis  of  post  office  box 
fees.  D910.4.3  is  deleted  to  remove 
references  to  fee  groups;  subsequent 
sections  are  reniunbered.  Renumbered 
D910.4.3  is  amended  to  specify  the 
conditions  under  which  post  office  box 
fees  can  change.  D910.4.4  is  amended  to 
clarify  when  post  office  box  fees  must 
be  paid.  D910.4.7  is  amended  to  show 
that  the  exception  for  payment  periods 
is  ^plicable  to  all  offices  with  fewer 
than  500  post  office  boxes,  regardless  of 
fse  group.  D910.5.1  is  amended  to 
explain  the  new  system  for  grouping  ZIP 
Codes  into  fee  groups.  D910.5.2  and  5.3 
are  amended  to  clarify  the  conditions 
imder  which  a  customer  could  qualify 
for  fee  (Group  E)  post  office  box  sovice. 
Exhibits  D910.5.3a  and  5.3b  are  deleted 
because  of  the  change  to  a  new  fse 
system.  D910.6.1  is  amended  to  clarify 
how  refunds  for  post  office  box  fees  are 
calculated.  DOIO.7.0  is  revised  to 
include  the  new  fee  for  replacement  or 
duplicate  ke3rs  and  the  new  fee  for 
replacing  post  office  box  locks. 

D920.1.4  is  amended  to  move 
information  about  reserved  caller 
numbers  into  new  D920.1.5.  D920.3.4 
amended  to  clarify  that  caller  service 
may  not  be  used  when  the  primary 
purpose  is  to  have  the  Postal  Service 
redirect  or  transfer  mail  to  another 
address.  D920.4.0  is  amended  and 
Exhibit  4.1  is  deleted  to  remove 
refnences  to  caller  service  fee  groups. 
D920.4.2  is  amended  to  clarify  that 
reserved  number  fees  are  not 
refundable.  D920.4.3  is  amended  to 
remove  refraences  to  deleted  sections. 
D920.4.5  is  amended  to  clarify  the 
payment  periods  for  caller  service. 


D920.4.8  is  amended  to  show  that  the 
exception  for  pajnment  periods  is 
applicable  to  all  offices  with  fewer  than 
500  post  office  boxes.  D920.5.1  is 
amended  to  clarify  how  refunds  for 
caller  service  fees  are  calculated. 
D920.5.3  is  added  to  show  that  the 
reserve  number  fee  is  not  refundable. 

E    EligibiUty 

Throughout  the  E  module,  references 
to  "Regular"  are  changed  to  "Outside- 
Coimty,"  as  appropriate. 

EOIO.1.4  is  amended  to  change 
references  from  "C600"  to  "C700." 
EOIO.1.6  is  amended  to  add  clarity  to 
the  first  sentence.  The  first  sentence  of 
E020.1.4  is  added  to  clarify  that  Express 
Mail  cannot  be  sent  through  the 
Department  of  State.  E020.2.3  is 
amended  to  show  that  Signature 
Confirmation  is  not  available  for  mail 
sent  through  the  Department  of  State. 
E040.4.1  is  amended  to  change 
references  from  "C600"  to  "C700."  E060 
5.3  is  amended  to  reflect  the  current 
requirement  for  a  "Parcel  Post"  rate 
marking  for  single-piece  rate  Parcel 
Post.  E060.10.1  is  amended  to  clarify 
standards  for  penalty  reply  mail. 
E060.il. 1  is  amended  to  add  QBRM  as 
an  option  for  penalty  business  reply 
mail  and  to  clarify  when  the  annual 
accoimting  fee  is  paid.  E060.12.1  is 
amended  by  adding  a  reference  to  S923. 
A  new  E060.12.2  is  added  to  clarify  how 
penalty  merchandise  return  service 
(MRS)  parcels  are  charged  postage  and 
fees.  A  new  E060.12.3  is  added  to 
require  MRS  permit  holders  to  pay  an 
annual  accounting  fse.  E060.12.7c  is 
added  to  indicate  where  the 
recommended  rate  marking  should 
appear  on  the  MRS  label.  ED60.12.8  is 
amended  to  clarify  standards  for  permit 
holders  who  choose  to  add  insurance  to 
MRS  parcels.  E060.12.9  is  renumbered 
as  E060.12.10  and  new  E060.12.9  is 
added  to  allow  senders  to  add  insurance 
to  MRS  parcels  at  their  own  discretion 
and  expense.  E070.4.2  is  amended  to 
change  the  reference  from  "E600"  to 
"E700."  E070.6.2  is  revised  to  specify 
Presorted  rate  mail  must  be  prepared 
imder  Bound  printed  Matter  standards. 
E120.2.4  is  revised  to  add  provisions  for 
a  new  minimum  Priority  Mail  rate  for 
pieces  weighing  1  pound  or  less,  and  to 
add  information  on  rates  applicable  to 
keys  and  identification  devices. 
E130.2.2  is  revised  to  clarify  the  fee  for 
keys  and  identification  devices. 
E130.2.3  is  relocated  to  MllO.1.0. 
E140.2.2  and  E140.2.3  is  revised  to  add 
separate  5-digit  (optional)  and  3-digit 
(required)  rate  eligibility  requirements 
for  automation  flats.  E150.2.0  is 
amended  by  removing  the  last  sentence. 
E150.3.2  is  amended  by  adding  a 
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quarterly  QBRM  fee  under  El50.3.2d. 
E211.13.1  is  amended  by  revising 
13.ld(3).  E211.13.2  is  amended  for 
clarity,  no  fee  is  charged  if  reentry  is 
only  to  change  eligibility  to  preferred 
rates  or  the  preferred  rate  discoimt. 
E21 1.14.0  has  been  revised  and 
renumbered  as  E220.1.0.  E212.2.4  has 
been  revised  and  reniunbered  as 
E220.4.0.  E215.2.3  is  amended  by 
adding  references  to  Preferred  rate 
discoimt  and  clarifying  qualification 
categories.  New  E215.2.4  is  added  for 
Publications  of  Institutions  and 
Societies.  E215.2.7  is  amended  by 
replacing  the  second  sentence  and 
deleting  the  third  sentence.  A  new  E220 
is  created  that  describes  and  clarifies 
basic  rate  eligibility  standards  for 
Periodicals  including  the  new  preferred 
rate  discount  for  Nonprofit  and 
Classroom  publications  which  provides 
a  5%  discoimt  on  total  Outside-County 
postage,  excluding  the  postage  for 
advertising  pounds.  E270  is  amended  by 
removing  1.0  and  6.0  and  renumbering 
2.0  through  9.0  as  1.0  through  7.0  and 
replacing  the  word  in  1.0  "RATES"  with 
the  word  "EUGIBILITY."  Removing  the 
word  "rates"  and  replacing  the 
reference  3.0  and  4.0  as  2.0  and  3.0 
amends  renumbered  E270.1.1. 
Removing  the  word  "regular"  amends 
renumbered  E270.1.3.  E270.1.4  is 
removed.  Removing  the  word  "RATES" 
with  the  word  "ELIGmiUTY"  amends 
renumbered  E270.2.0.  E270.2.1  and 
E2 70. 2. 2  are  amended  by  replacing  the 
reference  "3.3  through  3.10"  with  "2.3 
through  2.10."  Removing  the  word 
"RATES"  with  the  word  "EUGIBILITY" 
amends  renumbered  E270.3.0. 
Removing  the  word  "regular"  in  the  last 
sentence  amends  renumbered  E270.4.0. 
E2  70.5.1  is  amended  by  adding  a  new 
first  sentence  requiring  the  Preferred 
rate  discount  is  available  only  after 
USPS  authorization.  E270.5.5,  Rate 
Anomaly,  renumbered  as  E270.4.5  is 
removed.  In  renumbered  E270.5.0.  5.1  is 
removed  and  E270  5.2  and  5.3  are 
renumbered  as  5.1  and  5.2.  Renumbered 
E270.5.1  is  amended  by  adding  a  new 
first  sentence  describing  the  Preferred 
rate  discount  and  revising  the  second 
sentence  applicable  to  authorization 
procedures  for  Nonprofit  and  Classroom 
publications.  Adding  reference  to 
preferred  rate  and  replacing  "Regular 
Periodicals  '  with  "Outside-County" 
amends  renumbered  E2  70.6.1  and 
E270.6.2.  Renumbered  E270.7.4  is 
amended  by  replacing  "Regular"  with 
"Outside-County,"  and  the  reference 
"9.5"  with  "7.5."  E611  is  amended  to 
provide  basic  eligibility  requirements 
for  only  Standard  Mail  and  is 
renumbered  as  E610.  E610.1.0  is 


amended  to  show  that  Standard  Mail  no 
longer  includes  matter  previously 
referred  to  as  Standard  Mail  (B)  or 
fourth-class  mail,  and  add  the  weight 
limit  from  former  E612.1.0.  E610.4.6  is 
removed  because  this  section  is  no 
longer  needed  since  all  Package  Sorvices 
mail  may  now  weigh  less  than  16 
ounces.  E610.5.0  is  amended  for  clarity 
and  incorporates  new  maYimiin^  limits 
for  minimum  per-piece  rates.  E610.5.4  is 
added  for  machinable  parcels  prepared 
Mrith  barcodes  to  be  eligible  for  a 
barcoded  discount.  E610.5.5  is  added 
for  mail  that  is  prepared  as  a  parcel  or 
is  not  a  letter-size  or  flat-size  mailpiece 
defined  in  C050  is  subject  to  a  residual 
shape  surcharge.  E612.4.9  is 
renumbered  as  E612.8.0.  E612.B.0  is 
amended  for  clarity  and  provides  use  of 
detached  address  labels.  E610.5.6  is 
amended  to  provide  for  the  residual 
shape  surcharge.  Renumbered  E610.5.7 
is  amended  to  remove  the  reference  to 
4.6  and  to  delete  "bulk"  and  to  change 
"pound  rates"  to  "piece/pound  rate." 
E612  is  removed  and  its  information 
added  to  new  E610.  E620  is  amended  to 
remove  information  pertaining  to 
Enhanced  Carrier  Route  Mail,  and  to 
add  new  4.0,  which  contains  standards 
for  the  barcoded  discount.  Information 
in  current  E630  has  been  moved  to  new 
E700.  E630  now  contains  eligibility  for 
Standard  Mail  Enhanced  Canier  Route 
mail.  E640  is  amended  to  change 
references  replacing  "Standard  Mail 
(A)"  with  "Standard  Mail"  and 
amended  current  "E611  and  E612"  to  a 
consolidated  and  reorganized  "E610." 
E650  has  been  Revised  by  renumbering 
E651  to  E650  and  amended  current 
"E611  and  E612"  to  a  reorganized 
"E610."  E670  is  amended  to  add  a 
reference  replacing  "P750,"  which  has 
been  moved  to  "P950."  A  new  E700  is 
created  for  Package  Services  as  part  of 
the  restructuring  to  establish  separate 
modules  for  Standard  Mail  and  Package 
Services  mail.  A  new  description  has 
been  added  above  E710  to  match  the 
description  in  the  new  E610  section. 
Existing  E611  and  E613  are  renumbered 
to  be  part  of  the  basic  standards  in  E710 
and  sections  of  existing  E630  are 
renumbered  as  new  E711,  E712,  E713, 
E714,  and  E715.  Existing  E613.1.0  is 
renumbered  as  E710.1.2  and  amended  to 
reflect  that  minimum  weights  for 
subclasses  of  Package  Services  mail 
have  been  eliminated.  E630.1.3  is 
renumbered  as  E711.2.2  and  amended  to 
add  the  new  Intra-BMC  and  Parcel 
Select-DBMC  nonmachinable 
surcharges,  and  E711.2.3  is  revised  to 
clarify  that  certain  parcels  mailed  at  a 
balloon  rate  may  be  subject  to  a 
nonmachinable  surcharge.  E630.2.0  is 


renumbered  as  E712  and  revised  in  its 
entiretv.  Hie  definition  of  a  full  sack  is 
revised  in  E713  and  in  all  other  sections 
by  eliminating  the  1.000  cubic  inch 
volume  requirement  and  retaining  only 
the  pidce  and  sack  weight  criteria. 
E630.5.1  is  renumberedas  E714  and 
amended  to  change  the  class  name  from 
Library  Mail  to  Package  Services.  E652 
is  renumbered  as  E750  for  destination 
entry  Package  Services  mail.  E751.4.4 
and  4.5  are  revised  to  clarify  that  an 
exception  to  the  appointment 
requirement  exists  for  destination  entry 
shipments  containing  100  percent 
Periodicals  or  shipments  of  perishables. 
E752  is  created  for  new  destination 
entry  discounts  for  Presorted  rate  and 
Carrier  Route  rate  maiHnga  of  bpm 
encouraging  the  deposit  of  mail  at  a 
destinating  BMC.  SCF,  or  delivery  unit. 
An  annual  destination  entry  fee  for  mail 
entwed  at  destination  entry  rates  is 
proposed.  This  new  section  also 
explains  Destination  Entry  Mail 
Preparation  when  mailing  under  plant- 
verified  drop  shipment  (PVDS).  E753 
has  been  added  to  provide  for  the 
combining  of  Package  Services  parcels 
in  5-digit  sacks  (E753.2.0)  and  on  5-digit 
pallets  {E753.3.0)  for  destination  entry 
at  the  SCF  and  DDU  levels  if  also 
presented  with  an  approved  manifest. 
Sacks  containing  at  least  10  combined 
pieces  or  a  combined  weight  of  20 
pounds  and  pallets  having  at  least  50 
combined  pieces  and  a  combined 
weight  of  250  pounds  of  mail,  or  36 
inches  of  mail,  will  be  allowed.  BPM 
parcels  claimed  at  a  Carrier  Route  rate 
may  not  be  combined  with  the  other 
Package  Services  parcels. 

F    Forwarding  and  Related  Services 

FOIO.4.5  is  amended  to  add  that 
Standard  Mail  with  insurance  is 
forwarded  and  returned.  FOIO.4.6  is 
added  to  make  the  standards  for 
undeliverable  metered  mail  in  this 
module  consistent  with  standards 
elsewhere  in  the  DMM.  F010.5.3g  is 
added  and  the  chart  in  FOIO.5.3  is 
amended  to  prohibit  the  use  of  the 
"Change  Service  Requested" 
endorsement  on  Standard  Mail  with 
special  services.  F010.5.4c  is  added  and 
the  chart  FOIO.5.4  is  amended  to  allow 
BPM  with  no  ancillary  service 
endorsement  and  no  special  service  to 
be  disposed  of  by  the  Postal  Service. 
FOIO.7.4  is  amended  to  specify  that 
combination  parcels  are  returned  at 
Parcel  Post  Inter-BMC/ASF  rates. 

F030.2.5  is  amended  to  give  mailers 
participating  in  Shipper  Paid 
Forwarding  the  option  of  paying 
forwarding  charges  through  a  postage 
due  account.  If  mailers  choose  this 
option,  then  they  must  pay  the  annual 
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accounting  fee.  F030.4.2  is  amended  to 
include  information  about  forwarding 
and  return  of  Standard  Mail. 

L    LabelingListB 

LOOl  is  amended  to  change  the 
introductory  paragraph  to  show  that  this 
labeling  list  may  be  used  with  Bound 
Printed  Matter  flats.  L002  is  amended  to 
add  "and  per-piece"  to  the  rate 
description  for  Periodicals  SCF  rates. 
L004  is  amended  to  show  that  it  may  be 
used  with  Bound  Printed  Matter.  L601 
is  amended  to  show  that  packages  of 
Bound  Pointed  Matter  irregular  parcels 
on  pallets  may  use  this  list  and  to  show 
die  instructions  for  labeling  mixed  BMC 
containers  that  were  inadvertently 
omitted  firom  the  Federal  Register 
published  August  8,  2000  (65  PR 
48385).  L602  is  amended  to  remove  the 
term  "bundles,"  and  to  provide  for  use 
of  this  Ust  by  Bound  Printed  Matter 
machinable  parcels  when  DBMC  rates 
are  claimed. 

M    Mail  PreparatiiHi  and  Sortatkni 

MOll.1.3  is  amended  to  add 
preparation  instructions  for  less-than- 
full  and  overflow  flat  trays  and  to  revise 
the  preparation  instructions  for  5-digit/ 
scheme  carrier  routes  sort  and  5-digit/ 
scheme  sort  to  provide  for  use  of  these 
levels  of  sortation  with  BPM  flats. 
M012.3.1  is  amended  to  eliminate  the 
use  of  "Library  Rate^'  marking  effective 
January  1,  2002  (after  which  date  only 
"Library  Mail"  may  be  used  as  the 
marking),  to  change  the  Tna'^^f^"g 
"Special  Standard"  to  "Media  Mail" 
("Special  Standard"  or  "SPEC  STD" 
may  be  used  only  until  January  1,  2002). 
M012.3.2  is  amended  to  add  the 
marking  "Parcel  Select."  M012.3.3  is 
amended  to  eliminate  use  of  the 
maridng  "Presorted  Standard"  instead 
of  "Presorted"  with  Presorted  BPM 
effective  January  1,  2002  (after  which 
date  only  "Presorted"  and  "Bound 
Printed  Matter"  may  be  used),  and  to 
add  use  of  the  abbreviation  "BPM"  as  an 
optional  niHTlcing  for  "Bound  Prinied 
Matter."  M013.1.1  is  updated  to  include 
a  carrier  route  package  optional 
endorsement  line  information  for 
Carrier  Route  BPM.  M013.2.5  is 
amended  for  clarity  and  to  change  the 
labeling  list  used  for  ADC  sortation  of 
BPM  irregular  parcels  firom  L603  to 
L004,  to  change  the  labeling  list  used  for 
mixed  ADC  sortation  from  L604  to  L004. 
M020.1.4  is  amended  to  delete 
references  to  bundles.  Current  M020.1.5 
and  1.6  are  reniunbered  1.6  and  1.7  and 
a  new  M020.1.5  is  added  to  describe 
new  physical  preparation  of  BPM 
packages.  M020.2.2  is  amended  to  show 
that  First-Class  Mail  automation  flats 
pr^Mred  undw  the  new  tray-based 


preparation  rules  are  not  prepared  in 
paciuiges  and  to  show  that  the  exception 
in  renumbered  M020.1.7  also  applies  to 
First-Class  flats  in  trays.  M020.3.0  is 
amended  to  show  that  the  requirements 
for  facing  slips  used  to  label  carrier 
route  packages  applies  to  all  classes  of 
mail.  M031.4.7  is  amended  to  specify 
that  the  words  "CARRIER  ROUTES" 
must  appear  on  5-digit  pallets  of  BPM 
only  when  the  pallet  consists  entirely  of 
irregular  parcels  eligible  for  the  carrier 
route  rate  and  that  the  words  "CARRIER 
ROUTES"  must  appear  after  the  "5D" 
pallet  level  description.  M031.4.12  is 
amended  to  delete  the  term  "bundle." 
M031.5.0  is  amended  to  add  new 
abbreviations  for  First-Class  Mail  and 
Package  Services  mail.  Exhibit 
M032.1.3a  is  amended  to  reflect  changes 
in  the  content  line  and  CIN  numbers  of 
Package  Services  sack  labels.  M033.1.2 
is  amended  to  clarify  that  lids  on  First- 
Class  flat  trays  miist  be  placed  on  the 
trays  green  side  up.  M033  is  amended 
to  provide  for  less-than-full  and 
overflow  trays  for  First-Class  Mail 
automation  rate  mailings  prepared 
under  the  new  tray-based  option. 

M041.5.6  is  amended  to  require  for 
flat-size  BPM  that  Presorted  rate  mail  be 
placed  on  separate  5-digit  pallets  (5- 
digit  scheme  and  5-digit  pallets)  than 
Carrier  Route  rate  mail  (5-digit  carrier 
routes  or  5-digit  scheme  carrier  routes 
pallets),  and  to  remove  r^rences  to 
palletized  bundles.  M045.2.0  is  revised 
to  clarify  requirements  and  for  BPM  to 
revise  the  package  minimums, 
maximums,  and  physical  packaging 
requirements.  Ciurent  M045.3.0,  which 
provides  for  optional  preparation  of 
bundles  on  pallets  for  Periodicals  and 
Standard  Mail  is  deleted.  M045.4  (as  set 
forth  in  the  final  rules  published  in  65 
FR  50054  (August  16, 2000))  is 
renumbered  as  M045.3.  M045.3  is 
ammided  to  provide  for  separate  pallet 
preparation  requirements  for  BPM  flats 
in  M045.3.3  and  for  irregular  parcels  in 
M045.3.4,  to  remunber  tibe  remainder  of 
that  section,  and  to  revise  the  class 
abbreviation  on  the  contents  lines  for 
Package  Services  mail  from  "STD"  or 
"STD  B"  to  "PSVC."  M045.5  through 
M045.15  (as  set  forth  in  the  final  rule 
published  in  65  FR  50054  (August  16, 
2000))  is  rrauunbered  as  M045.4  through 
M04S.14.  Renumbered  M045.6.4  and 
M045.9.2  will  be  amended  by  changing 
the  reference  "M630"  to  "M710  or 
M720."  Renumbered  10.0  and  11.0  are 
amended  by  changing  "STD"  or  "STD 
B"  to  "PSVC."  Renumbwed  12.1  is 
amended  to  change  "M630"  to  M710," 
to  change  the  pallet  label  contents  lines 
class  abEneviation  from  "STD  B"  to 
"PSVC,"  and  to  add  "PARCELS"  after 


the  class  abbreviation.  Renumbered  12.2 
is  amended  to  change  "M630"  to 
"M710,"  to  change  the  pallet  label 
contents  lines  class  abbreviation  from 
"STD  B"  to  "PSVC."  and  to  add 
"PARCELS"  after  the  class  abbreviation. 
M045.12.3  IS  amended  to  change 
"Exhibits  E652.7.0  and  E652.8.0"  to 
"Exhibits  E751.7.0  and  E751.8.0." 
M045.12.4  is  amended  to  change 
"E652.6.0"  to  "E751.6.0."  M045.13.0  is 
amended  to  change  "M630"  to  'M710" 
and  to  change  the  class  abbreviation  on 
the  contents  line  of  the  pallet  label  from 
"STD  B"  to  "PSVC."  M045.14.0  is 
amended  to  change  the  pallet  label 
contents  lines  class  abbreviation  from 
"STD  B"  to  "PSVC,"  and  to  add 
"PARCELS"  after  the  class  abbreviation. 
M072.2.4  is  amended  by  changing 
"P710,  P720,  or  P730"  to  "P910,  P920, 
or  Pg30,"  and  by  changing  "E652"  to 
"E751."  M073.2.3  is  amended  to  change 
"P710"  to  "P910." 

Ml  10  is  added  to  show  the 
preparation  requirements  for  single- 
piece  First-Class  Mail  formerly  located 
in  E130.2.3.  M610.6.0,  which  provided 
for  preparation  of  Standard  Mail 
bedloaded  bundles,  is  deleted. 
M620.1.1a  is  amended  by  changing 
"E620"  to  "E630."  M630.1  pertaining  to 
Parcel  Post  is  renumbered  in  new  M710. 

M710.1.1  is  added  to  describe  general 
requirements  for  Parcel  Post. 
Reniunbered  M710.1.3  (formerly 
M630.1.2)  is  revised  to  show  that  DSCF 
and  DDU  rate  mail  need  not  be 
separated  by  zone  and  to  change  "P710, 
P720,  or  P730"  to  "P910,  P920,  or 
P930."  M710.1.4  is  added  to  contain 
standard  for  commingled  zones 
(formerly  M630.8.0).  M710.1.5  contains 
the  documentation  information  formerly 
in  M630.1.3  and  is  amended  to  clarify 
the  standards  and  to  change  "P710, 
P720,  or  P730"  to  "P910.  P920,  or 
P930."  M710.2.1  contains  standards, 
formerly  in  M630.1.4,  that  are  amended 
by  rhnnging  the  reference  "1.5"  to 
"2.2,"  by  changing  "Exhibit  E652.6.0" 
to  "Exhibit  E751.6.0."  and  by  changing 
the  reference  "Exhibit  E652.6.0  and 
Exhibit  E652.8.0"  to  "Exhibit  E751.7.0 
and  Exhibit  E751.8.0."  M710.2.2 
(formerly  M630.1.5)  contains  standards 
that  are  amended  to  replace  "STD  B  5D" 
on  the  contents  line  of  DSCF  5-digit 
sacks  with  'TSVC  PARCELS  5D." 
M710.4.0  (formerly  M630.6.0)  is  added 
to  contain  provisions  for  preparation  of 
machinable  parcels  and  is  amended  to 
show  that  this  preparation  is  optional 
for  Parcel  Post.  M720  (formerly 
M630.2.0  and  3.0)  is  added  to  contain 
standards  for  BPM.  M721  contains  the 
preparation  standards  for  single-piece 
rate  BPM.  M722  contains  the 
preparation  standards  for  Presorted 
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BPM.  M722.2.1  contains  new  packaging 
requirements  for  Presorted  flats. 
M722.2.2  contains  new  sacking 
requirements  for  Presorted  flats. 
M722.3.0  contains  new  line  2  sack 
labeling  requirements  that  change  the 
abbreviation  "STD"  to  "PSVC." 
M722.3.1  contains  new  packaging 
requirements  for  Presorted  BPM 
irregular  parcels  that  weigh  10  pounds 
or  less.  M722.3.2  contains  new  sack 
preparation  requirements  for  Presorted 
BPM  irregular  parcels  weighing  10 
poimds  or  less,  including  a  requirement 
to  use  L004  instead  of  L603  for 
preparation  of  ADC  sacks  and  to  use 
L004  instead  of  L604  for  mixed  ADC 
sacks.  M722.3.3  contains  new  line  2 
sack  labeling  requirements  for  Presorted 
BPM  irregular  parcels  weighing  10 
pounds  or  less  that  change  the 
abbreviation  "STD  B"  to  "PSVC." 
M722.3.4  contains  a  provision  to  aUow 
preparation  of  bedloaded  5-digit 
packages  of  Presorted  BPM  irregular 
parcels  weighing  up  to  40  poimds  when 
prepared  for  and  entered  at  DDU  rates. 
M722.4.0  contains  preparation 
requirements  for  Presorted  BPM 
irregular  parcels  weighing  over  10 
poimds.  M722.4.1  prohibits  packaging 
of  such  pieces  and  requires  that  each 
individual  piece  must  be  enclosed  in  an 
envelope,  full-length  sleeve,  full-length 
wrapper,  or  polywrap  before  being 
placed  in  sacks.  M722.4.2  contains 
sacking  requirements  for  Presorted  BPM 
irregular  parcels  weighing  over  10 
poimds  including  a  requirement  to  use 
L004  instead  of  L603  for  preparation  of 
ADC  sacks  and  to  use  L004  instead  of 
L604  for  mixed  ADC  sacks.  M722.4.3 
contains  new  line  2  sack  labeling 
requirements  for  BPM  irregular  parcels 
weighing  over  10  pounds  tiiat  change 
the  abbreviation  "STD  B"  to  "PSVC." 
M722.4.4  contains  a  provision  to  allow 
preparation  of  bedloaded  5-digit 
packages  of  Presorted  BPM  irregular 
parcels  weighing  up  to  40  pounds  when 
prepared  for  and  entered  at  DDU  rates. 
M722.5.0  contains  provisions  for 
preparing  Presorted  machinable  parcels 
that  contains  the  provisions  of  former 
M630.6.0  that  are  amended  to  clarify 
preparation  when  DBMC  rates  are 
claimed  and  when  they  are  not  and  to 
change  the  line  2  sack  labeling  class 
abbreviation  from  "STD  B"  to  'TSVC." 
M723  is  added  that  contains  the 
provisions  for  preparing  Carrier  Route 
BPM.  M723.2.0  contains  the  preparation 
requirements  for  Carrier  Route  BPM 
flats.  M723.2.1  contains  new  packaging 
requirements.  M723.2.2  contains  new 
sacking  minimnms.  requires  pre(>aration 
of  carrier  route  sacks,  and  provides  for 
optional  preparation  of  5-<^t  scheme 


carrier  routes  sacks  for  Carrier  Route 
BPM  flats.  M723.2.3  contains  line  2  sack 
labels  that  are  amended  to  change  the 
class  abbreviation  bom  "STD  B"  to 
"PSVC."  M724.2.4  contains  a  provision 
to  allow  preparation  of  bedloaded 
carrier  route  packages  of  BPM  flats 
weighing  up  to  40  pounds  when 
prepared  for  and  entered  at  DDU  rates. 
M723.3.0  contains  preparation 
requirement  for  Canrier  Route  BPM 
weighing  10  pounds  or  less.  M723.3.1 
sets  forth  new  packaging  requirements 
for  Carrier  Route  BPM  irregular  parcels 
weighing  10  pounds  or  less.  M723.3.2 
contains  sack  preparation  requirements 
that  change  the  carrier  route  sack 
minimum  and  make  it  a  required  level 
of  sack.  M723.3.3  contains  line  2  sack 
labels  that  are  amended  to  change  the 
class  abbreviation  from  "STD  B"  to 
"PSVC."  M723.3.4  contains  a  provision 
to  allow  preparation  of  bedloaded 
carrier  route  packages  of  BPM  irregular 
parcels  weighing  up  to  40  pounds  when 
prepared  for  and  entered  at  DDU  rates. 
M723.4.1  requires  Carrier  Route  BPM 
irregular  parcels  weighing  over  10 
pounds  to  be  prepared  only  in  direct 
carrier  route  sacks  containing  a 
minimum  of  20  pounds  of  mAil. 
M723.5.1  permits  machinable  parcels  to 
qualify  for  Carrier  Route  BPM  rates  only 
if  prepared  in  a  direct  carrier  route  sack 
that  contains  a  Tninimnm  of  10 
addressed  pieces  or  20  pounds.  M730  is 
added  to  contain  standards  for  Media 
Mail  (formerly  in  M630.4.0)  and  is 
amended  to  reflect  the  subclass  name 
change  to  "Media  Mail."  M730.1.0 
contains  basic  standards.  M730.2.1 
contains  sack  and  package  on  pallet 
preparation  for  5-digit  Media  Mail  rates 
fitim  former  M630.4.4  amended  to 
change  "bundles"  to  "packages"  and  to 
remove  "/l.OOO  cubic  inches."  M730.2.2 
(formerly  M630.4.5)  contains  sack 
preparation  for  BMC  Media  Mail  rates 
and  is  amended  to  remove  "/1 ,000  cubic 
inches."  M730.2.3  contains  Line  2  sack 
label  information  for  Media  Mail 
(formerly  in  M630.4.6)  amended  to 
change  "STD"  and  "STD  B"  to  "PSVC." 
M740  is  added  that  contains  the 
standards  for  Library  Mail  in  former 
M630.5.0.  M740.1.0  contains  basic 
standards  for  Library  Mail  in  former 
M630.5.1  through  5.3,  amended  to 
discontinue  use  of  the  "Library  Rate" 
marking  beginning  January  1,  2002. 
M740.2.1  contains  sack  preparation 
requirements  for  the  5-dlgit  Libraiy  Mail 
rates  bom  former  M630.5.4  amendedto 
remove  "/l.OOO  cubic  inches."  M740.2.2 
contains  sack  preparation  requirements 
for  the  BMC  Library  Mail  rates  bom 
former  M630.5.5  amended  to  remove 
"1,000  cubic  inches."  M740.2.3  contains 


Line  2  sack  label  information  for  Library 
Mail  bom  former  M630.5.6  amended  to 
change  "STD"  and  "STD  B"  to  "PSVC." 

M820.1.2  is  amended  to  incorporate 
the  proposed  separate  rates  for  5-dMt 
and  3-aigit  First-Class  automation  flats. 
M820.1.5  is  amended  to  exclude  First- 
Class  automation  flats  prepared  under 
the  new  tray-based  preparation  rules 
frtim  package  preparation  standards. 
M820.1.11  is  added  to  prohibit 
conabining  FSM  881  and  FSM  1,000 
mailpieces  in  the  same  tray  when  the 
new  tray-based  preparation  option  for 
First-Class  Mail  automation  fUts  is 
used.  M820.2.1  is  amended  to  make 
preparation  of  5-digit  packages  for  First- 
Class  automation  flats  optional. 
M820.2.2  is  amended  to  make 
preparation  of  5-digit  trays  for  First- 
Class  automation  flats  optional. 
M820.3.0  is  added  to  provide  for  an 
optional  tray-based  preparation  for 
First-Class  automation  flats.  M910.1.2  is 
amended  to  change  the  reference 
"M820"  to  the  more  specific  reference 
"M820.2.1"  so  that  it  is  clear  the  mail 
must  be  packaged  and  must  not  be 
prepared  tmder  the  new  option  for  First- 
Class  Mail  automation  flats  in  M820.3.0 
for  tray-based  preparation. 

P    Postage  and  Payment  Methods 

Poll. 1. lb  is  amended  by  renumbering 
1.1b  through  l.le  as  1.1c  through  l.lf 
and  add  new  l.lb  to  include 
prepayment  conditions  for  merchandise 
return  service.  POll.3.3  and  3.4  are 
added  to  clarify  standards  for  advance 
deposit  accounts  and  annual  accounting 
fees.  A  separate  annual  accounting  fee 
must  be  paid  for  each  special  service 
deducted  from  the  same  account 
P012.2.2  is  amended  to  include  in  the 
body  elements  of  the  standardized 
documentation  tray  levels  and  tray 
destinations  when  choosing  the  new 
tray-based  preparation  option  for 
Automation  First-Class  flat  mailingn 
P013.1.4  and  P013.1.5  is  amended  to 
reflect  the  proper  affixing  of  postage  to 
other  than  single-piece  rate  mailings 
and  affixing  postage  to  single-piece  rate 
mailings.  P012.2.3  is  amended  to  add  a 
new  table  to  include  the  proposed  rate 
level  and  abbreviations  for  Automation 
First-Class  Mail  when  opting  to  prepare 
tray-based  presorts.  P013.2.4  is  revised 
to  reflect  the  new  proposed  one-pound 
minimum  Priority  M^  rate.  P013.2.6  is 
amended  to  reflect  keys  and 
identification  devices  weighing  more 
than  13  ounces  but  no  more  than  one- 
pound  would  be  charged  the  new  one- 
pound  rate.  Computing  and  afRving 
postage  on  Package  Services  mail  is 
clarified  and  the  Tninimnm  postage  rate 
computation  for  Presorted  and  Cairiw 
route  Bound  Printed  Matter  is  clarified. 
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P014.2.4I  is  amended  to  include  when 
the  destination  entry  mailing  fee  is 
eligihle  for  a  full  (100%)  refund. 
P022.1.2  is  amended  by  removing 
pajrment  with  postage  due  stamps  from 
the  second  sentence.  P070.5.4  is 
amended  by  replacing  "Special 
Standard  Mail"  with  "Media  Mail"  and 
to  include  the  inter-BMC/ASF  rates  to 
the  rating  of  unmarked  parcels.  P600.4.0 
and  5.0  are  added  to  clarify  eligibility 
far  barcoded  discounts  and  payment 
methods  with  special  services.  Current 
P700.  Special  Postage  Payment  Systems, 
is  redesignated  as  F^OO.  Current  P710. 
P720.  P730.  P750,  and  P760  are 
redcMdgnated  as  P910,  P920.  P930.  P950, 
and  P960,  respectively.  A  new  P700  is 
created  from  P600  for  Package  Services 
with  the  only  change  in  content  being 
the  name  change  from  Standard  Mail  (B) 
to  Package  Services. 

R    Kales  and  Fees 

The  entire  module  is  revised  to  reflect 
new  rates  and  fses  for  all  classes  of  mail. 

S    Spedal  Services 

SOIO.2.1  is  amended  to  show  that  the 
sender  of  a  merchandise  return  service 
parcel  may  file  a  claim  for  loss  if  the 
sender  has  purchased  the  insurance. 

S911.1.5 18  amended  to  add  Signature 
Confirmation  as  an  additional  service 
that  may  be  combined  with  registered 
mail.  8912.1.4  is  amended  to  specify  the 
additional  services  that  may  be 
combined  with  certified  mail  and 
S912.1.5  is  amended  to  clarify  the 
standards  for  a  delivery  record. 
S912.2.5a  is  amended  to  specify  the 
form  number  \ised  by  customers. 
S913.1.2  and  1.3  are  amended  to  show 
that  bulk  insurance  may  be  added  to 
Standard  Mail  pieces  that  are  subject  to 
the  residual  shape  surdharge  and  to 
remove  the  required  "Standard  Mail 
Kiclosed"  marldng.  S913.1.5  is 
amended  to  add  Signature  Confirmation 
as  an  additional  service  that  may  be 
combined  with  insurance.  S913.1.6  is 
added  to  clarify  that  customers  may 
request  a  delivery  record  after  mailing. 
S913.4.0  is  amended  to  change  "parcel" 
to  "item." 

S914. 1 . 1  is  amended  to  show  that 
certificate  of  mailing  is  evidence  that 
mail  has  been  presented  for  mailing  but 
does  not  provide  a  record  of  delivoy. 
S914.1.2, 1.3,  and  1.4  are  rewritten  for 
clerity;  there  are  no  changes  to  these 
.  standards  for  bulk  cotificate  of  mailing. 
S914.1.7  is  added  to  specify  the 
additional  sorvices  that  may  be 
combined  with  certificate  of  mailing. 

S915.1.1  is  amended  to  show  that  the 
return  receipt  is  mailed  back  to  the 
sender.  S915.1.2  is  amended  to  show 
the  classes  of  mail  that  are  eligible  for 


return  receipt  service  and  the 
prerequisite  services.  S915.1.7  is  added 
to  specify  the  additional  services  that 
may  be  combined  with  return  receipt 

5915.2.2  is  amended  to  clarify  how  to 
apply  for  a  delivery  record  after  mailing. 

5915.2.3  is  added  to  specify  the  time 
limit  for  requesting  a  delivery  record 
after  mailing.  S916.1.2  is  amended  to 
clarify  that  restricted  delivery  cannot  be 
used  with  Standard  Mail.  S916.1.7  is 
added  to  specify  the  additional  services 
that  may  be  combined  with  restricted 
delivery,  including  new  Signature 
Confirmation  service.  S917.1.1  is 
amended  to  show  that  the  retiun  receipt 
is  mailed  back  to  the  sender.  S917.1.2  is 
amended  to  show  that  return  receipt  for 
merchandise  service  is  available  for 
Standard  M^  pieces  that  are  subject  to 
the  residual  shape  surcharge.  S91 7.1.3  is 
amended  to  specify  the  special  services 
that  may  be  combined  witKretum 
receipt  for  merchandise.  S917.2.7  is 
added  to  clarify  how  mailers  may 
request  a  delivery  record  if  return 
receipt  service  was  not  provided. 
S917.3.0  is  amended  to  remove 
information  about  the  delivery  record. 

S918.1.2  is  amended  to  show  that 
electronic  option  Delivery  Confirmation 
is  available  for  Standard  Mail  pieces 
that  are  subject  to  the  residual  shape 
surcharge.  S918.1.3  is  amended  to  show 
that  DeUvery  Confirmation  service  is  not 
available  for  Standard  Mail  cards, 
letters,  and  flats  (i.e.,  pieces  that  are  not 
subject  to  the  residual  shape  surcharge). 
The  last  sentence  of  S918.5.0a  is  deletcid 
to  eliminate  redimdancy. 

New  unit  S919  is  added  for  Signature 
Confirmation  service. 

S921.1.1  is' amended  to  show  the  new 
$1,000  limit  for  COD  and  to  clarify  that 
recipients  who  pay  CODs  with  cash  will 
be  duuniied  the  applicable  money  order 
fee(s).  S921.1.4  is  amended  to  specify 
the  additional  services  that  may  be 
combined  with  COD. 

S922.3.4  and  3.5  are  added  to  add  a 
new  classification  of  high-volume 
qualified  business  reply  mail  (QBRM) 
that  includes  a  quarterly  fee  and  a  lower 
per-piece  charge.  Renumbered  S922.3.6 
is  revised  to  clarify  that  the 
maintenance  fae  applies  only  to 
nonlettm-size  weight  averaged  BRM. 

S923.1.1,  l.Srand  2.7  are  amended  to 
remove  references  to  the  per-piece  fee 
for  pieces  returned  through 
merchandise  return  service  (MRST^ 
S923.1.11  is  amended  and  1.12  is 
removed  to  show  that  munaiked  MRS 
pieces  will  be  treated  as  Parcel  Post. 
S923.2.3  is  amended  to  clarify 
refsiences  to  the  annual  accoimting  fee. 
S923.3.0  is  amended  in  its  entirety  to 
clarify  how  postage  is  paid  on  returned 
pieces,  to  remove  references  to  the  per- 


piece  charge,  and  to  add  the  annual 
accounting  tee  for  the  required  advance 
deposit  account  S923.4.1  and  4.2  are 
amended  to  show  that  the  sender  (the 
person  using  the  merchandise  return 
service  label  to  return  a  parcel  to  the 
permit  holder)  may  add  insurance  to  a 
MRS  parcel  at  their  own  discretion  and 
expense.  S923.5.6c  is  amended  to  clarify 
that  rate  marlrmga  are  optional  on  MRS 
pieces.  All  of  the  exhibits  in  S923  are 
amended  to  remove  references  to  the 
per-piece  fae. 

S924.1.1  is  amended  to  add  a 
sentence  about  payment  information  for 
Bulk  Parcel  Return  Service  (BPRS). 
S924.1.4  is  added  to  show  that  no 
special  services  can  be  added  to  pieces 
sent  through  BPRS.  S924.3.2,  3.3,  and 
3.4  are  added  to  clarify  the  per-piece 
charges  and  to  describe  the  new  annual 
accounting  fae.  S924.3.5  is  added  to 
specify  that  die  permit  holder  is 
responsible  for  pajrment  of  all 
applicable  fees.  Exhibit  S924.5.0  is 
amended  to  change  the  class  marking  to 
"Standard  MaiL"  S930.1.3  is  amended 
to  specify  that  Signature  Confirmation 
service  can  be  combined  wdth  special 
hanHling  S930.1.7  is  added  to  clarify 
that  the  Parcel  Post  nonmachinable 
surcharge  is  not  added  to  parcels  sent 
special  handling.  S930.2.3  is  amended 
to  specify  the  additional  services  that 
may  be  combined  with  parcel  airlift 
service  (PAL). 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
5S3(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  comments  on  the 
following  revisions  of  the  Domestic  Mail 
Manual  (DMM),  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  part  111. 

List  of  Subfects  in  39  CFR  Part  111 

Administrative  practice  and  ' 
procedure.  Postal  Service. 

PART  1 1 1— [AMENDED] 

1.  ISie  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Audnrity:  5  U.S.C  5S2(a);  39  U.S.C.  101. 
401,  403.  404.  414.  3001-3011.  3201-3219, 
3403-3406.  3621,  3626.  5001. 

2.  Revise  the  following  sections  of  the 
Domestic  Mail  Manual  (DMM)  to  read  as 
follows: 

A    ADDRESSING 

AOOO    Basic  Addressing 

AOlO    General  Addressing  Standards 

1.0  ADDRESS  CONTENT  AND 
PLACEMENT 
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[Amend  1.2  by  replacing  "Standard 
MaU  (A).  Standard  Mail  (B),"  with 
"Standard  Mail.  Package  Services."  no 
other  changes  to  text] 

•  •        •        *        » 

[Amend  1 .6  by  replacing  "Standard 
Mail"  with  "Standard  Mail,  and  Package 
Services";  and  by  replacing  "E600"  with 
"E600.  and  E700";  no  other  chances  to 
text.]  ^^ 

•  *        *        *        • 

4.0    RETURN  ADDRESS 

•  *        *        *        • 

[Amend  4.3g  by  replacing  "Standard 
Mail  (B)"  with  "Package  Services";  no 
other  changes  to  text.] 

***** 

A060    Detached  Address  Labels  (DALs) 
1.0    USE 

[Amend  1.2  and  1.3  by  rhnnging 
"Standard  Mail  (A)"  to  "Standard 
Mail";  no  other  changes  to  text.) 

[Revise  1.4  to  reflect  the  elimination 
of  the  local  zone  and  to  add  new  5-digit 

preparation  and  entry  standards  to  read 
as  follows:] 

1.4    Bound  Printed  Matter 

Mailings  of  unaddressed  pieces  of 
Bound  I*rinted  Matter  may  be  mailed 
with  DALs  when: 

a.  The  mail  is  prepared  on  5-digit 
pallets  meeting  die  standards  in  M040 
and  M045.  except  that  for  flat-size  mail, 
separate  5-digit  pallets  of  Carrier  Route 
and  Presorted  rate  mail  are  not  required. 
The  mail  may  not  be  prepared  on  pallets 
when  the  Drop  Ship  Product  indicates 
that  the  delivery  unit  that  serves  the  5- 
digit  pallet  destination  cannot  handle 
pallets.  The  destination  delivery  unit  is 
determined  using  the  Drop  Ship  Product 
under  the  provisions  for  the  DDU.rate  in 
E752.  (For  such  delivery  units,  mail 
with  DALs  must  be  prepared  in  sacks.) 
The  trays  or  cartons  of  DALs  must  be 
prepared  under  3.0  and  placed  on  the 
same  pallet  as  the  pieces  and  must  be 
stretch-wrapped  together  as  one  unit. 

b.  The  mail  is  prepared  in  5-digit 
sacks  and  entered  at  the  destination 
delivery  imit.  The  destination  delivery 
imit  is  determined  using  the  Drop  Ship 
Product  under  the  provisions  for  the 
DDU  rate  in  E752.  DALs  must  be 
packaged  imder  3.0  and  presented  to  the 
destination  delivery  imit  with  the 
accompanying  items  to  be  distributed 
with  the  DALs. 
***** 

[Add  a  new  1.7  to  read  as  follows:] 

1.7    Special  Soirices 

Items  mailed  with  DALs  may  not  be 
combined  with  any  special  services. 


3.0    MAIL  PREPARATION 

***** 

[Remove  3.7  and  3.8.] 

•        •        *        •        * 

4.0    DISPOSITION  OF  EXCESS  OR 
UNDELIVERABLE  MATERIAL 
***** 

[Amend  4.2  by  adding  additional 
restrictions  to  undeliverable  Bound 
Printed  Matter  to  read  as  follows:] 

4.2    Undeliverable  DAL 

A  DAL  that  is  undeliverable-as- 
addressed  (UAA)  is  handled  under 
FOIO.  An  UAA  Standard  Mail  or  Bound 
Printed  Matter  DAL  is  disposed  of  as 
waste.  The  accompanying  item  is 
treated  as  specified  by  the  mailer  under 
4.1. 

5.0    POSTAGE 
***** 

[Amend  5.2b  by  rhanging  "Standard 
Mail  (A)"  to  "Standard  Mail";  no  other 
changes  to  text.] 

[Amend  5.3  by  replacing  "Standard 
Mail  (B)"  with  "Package  Services  mail"; 
no  other  changes  to  teocL] 

C    CHARACTERISTICS  AND 
CONTENT 

COOO    General  Information 

COl  0    General  Mailability  Standards 

1.0    MINIMUM  AND  MAXIMUM 
DIMENSIONS 

***** 

[Amend  1.3  by  changing  "(see  C600)" 
to  "(see  C700)".] 


C020    Restricted  or  Nonmailable 
Articles  and  Substances 

***** 

C023    Hazardous  Materials 

1.0  GENERAL 

[Amend  l.lf  by  replacing  "Standard 
Mail"  with  "Standard  Mail  or  Package 
Services";  no  other  changes  to  text.] 

***** 

0)50    Mail  Processing  Categories 
1.0    BASICINFORMATION 

[Amend  the  second  sentence  of  1.0  to 
reflect  changes  in  class  names  to  read  as 
follows:] 

*  *  *  Unless  permitted  by  standard, 
any  mailing  at  other  than  the  single- 
piece  Express  Mail,  Priority  Mail.  First- 
Class  Mail,  or  Package  Services  rates 
may  not  contain  pieces  from  mora  than 
one  processing  category. 
***** 

[Amend  Exhibit  2.0  to  show  new 
weight  limit  for  machinable  parcels.] 


4.0  MACHINABLE  PARCEL 

4.1  Criteria 

[Amend  4.1a  to  decrease  the 
minimum  piece  weight  bom  8  ounces  to 
6  ounces  to  read  as  fallows:] 

A  machinable  parcel  (see  Exhibit  2.0) 
is  any  piece  that  is: 

a.  Not  less  than  6  inches  long.  3 
inches  high.  V*  inch  thick,  and  6  ounces 
in  weight.  (A  mailpiece  exactly  V*  inch 
thick  is  subject  to  the  3V2-inch  height 
minimum  under  COIO.) 
*        •        *        •        • 

[Remove  4.1c.] 

4.2  Soft  Goods 

[Amend  4.2  to  include  reference  to 
COIO  for  packaging  standards  to  read  as 
follows:] 

Soft  goods  wrapped  in  paper  or 
plastic  bags  and  enveloped  printed 
matter  weighing  up  to  5  pounds  are 
machinable  only  if  all  applicable 
packaging  standards  in  COIO  are  met. 

4.3  Exception 

[Amend  4.3  to  clarify  the  exception 
authority  for  machinable  parceb  to  read 
as  foUows:] 

Some  parcels  may  be  successfully 
processed  on  BMC  parcel  sorters 
although  they  do  not  conform  to  the 
general  machinability  criteria  in  4.1.  A 
destinating  BMC  plant  manager  may 
authorize  a  mailer  to  enter  such  parcels 
as  machinable  parcels  rather  than  as 
irregular  parcels  if  the  parcels  are  tested 
on  BMC  parcel  sorters  and  prove  to  be 
machinable.  In  addition,  the  following 
reqiiirements  must  be  met:  all  mailed 
pieces  must  be  machinable,  properly 
labeled,  bear  delivery  addresses  located 
within  the  service  area  of  the 
authorizing  BMC.«nd  be  entered  at  a 
post  office  within  the  service  area  of  the 
authorizing  BMC. 


C200    Periodicals 


2.0    IMPERMISSIBLE  MAILPIECE 
COMPONENTS 


2.2    Prohibited  Matter 

[Amend  2.2c  to  replace  "Standard 
Mail"  with  "Standard  Mail,  or  Package 
Services";  no  other  changes  to  text.] 

***** 

[Amend  heading  and  text  of  2.4  by 
replacing  "Standard  Mail  CB)"  with 
"Package  Services";  no  other  changes  to 
text.] 

***** 

[Add  new  section  5.0  to  read  as 
follows:] 
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5.0    PHYSICAL  UMTTATIONS 

Periodicals  mail  may  not  weigh  more 
than  70  pounds  or  measure  more  than 
108  inches  in  length  and  girth 
combined.  Additional  size  limitations 
apply  to  individual  Periodicals  rate 
categories. 


C600    Standard  Mail 

1.0    DIMENSIONS 


[Revise  the  heading  of  1.1  to  read  as 
follows:] 

1.1    Basic  Standards 

[Amend  1.1  and  Exhibit  l.ld  by 
rhanging  "Standard  Mail  (A)"  to 
"Standard  Mail."] 

•  •        *        *        • 

[Redesignate  1.3  as  C700.1.0.] 
[Redesignate  current  2.0  as  C700.2.0.] 
[Add  new  2.0  to  read  as  follows:] 

2.0    RESIDUAL  SHAPE  SURCHARGE 

Mail  that  is  prepared  as  a  parcel  or  is 
not  letter-size  or  flat-size  as  defined  in 
C050  is  subject  to  a  residual  shape 
siircharge.  There  is  one  surcharge  for 
mail  entered  at  Regular  and  Nonprofit 
Presorted  rates  and  a  different  surcharge 
for  mail  entered  at  Enhanced  Carrier 
Route  and  Nonprofit  Enhanced  G^arrier- 
Route  rates.  See  E610  and  R600. 

•  *        *        *        • 

[Add  new  C700  as  follows:] 
C700    Package  Services 

[Redesignate  C600.1.3  as  C700.1.0  and 
amend  the  heading  by  replacing 
"Standard  Mail  (B)"  with  "Package 
Services";  no  other  changes  to  text.] 

[Redesignate  C600.2.0  as  C700.2.0  and 
amend  to  extend  the  nonmachinable 
surcharge  to  intra-BMC  and  Parcel 
Select-DBMC  pieces  to  read  as  follows:] 

2.0    NONMACHINABLE  SURCHARGE 

Items  described  in  E711  that  are 
mailed  at  the  inter-BMC/ASF,  intra- 
BMC,  or  Parcel  Select-DBMC  Parcel  Post 
rates  are  subject  to  a  nonmachinable 
surcharge  uiiless  the  applicable  special 
handling  fee  is  paid.  An  oversized 
parcel  as  described  in  1.0c  is  not  subject 
to  the  surcharge. 

[Add  new  3.0  to  read  as  follows:] 

3.0    POSTAL  INSPECTION 

Package  Services  mail  is  not  sealed 
' !     against  postal  inspection.  Package 
Services  mail  may  be  prepared  for 
automated  processing  but  must  allow 
easy  examination. 

I  [     C800    Automation-Compatible  Mail 

C810    Letters  and  Cards 


2.0    DIMENSIONS 

*  *        »        *        • 

[Redesignate  2.3  as  2.4;  amend 
redesignated  2.4  to  provide  for  new 
maximum  weight  limits  and  by  deleting 
2.4d  through  f;  and  add  new  2.3  to  read 
as  follows:] 

2.3    Determining  Height  and  Lengdi 

The  length  of  an  automation  letter 
piece  is  the  dimension  parallel  to  the 
address  when  the  address  is  read.  The 
height  is  the  dimension  perpendiciUar 
to  ti^e  length. 

2A    Maximum  Weight 

Maximiun  weight  limits  are  as 
follows: 

a.  Upgradable  Presorted  First-Class 
Mail  and  Upgradable  Presorted 
Standard  Kfail:  2.5  ounces  (0.1563 
pound). 

b.  Automation  First-Class  Mail, 
automation  Periodicab,  and  automation 
Standard  Mail:  3  ounces  (0.1875 
pound). 

c.  Automation  First-Class  Mail, 
automation  Periodicals,  and  automation 
Standard  Mail  heavy  letters:  3.5  ounces 
(0.2188  pound). 

•  •        *        *        * 

7.0    ADDITIONAL  STANDARDS  FOR 
SPECIFIC  TYPES  OF  PIECES 


7.5    Heavy  Letter  Mail 

[Amend  7.5  by  changing  the  reference 
"2.3"  to  "2.4";  no  other  changes  to  text.] 

*        «        *        *        * 

C820    Flats 

***** 

3.0    DIMENSIONS  FOR  FSM  1000 
PROCESSING 

***** 

3.4    Maximum  Weight 

[Amend  3.4  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail";  no 
other  changes  to  text.] 

***** 

C840    Barcoding  Standards  for  Letters 

and  Flats 

***** 

2.0  BARCODE  LOCATION— LETTER- 
SIZE  PIECE 

2.1  Barcode  Clear  Zone 

[Amend  2.1  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail";  no 
other  changes  to  text.] 

***** 

[Amend  title  of  850  by  replacing 
"Standard  Mail  (B)"  with  "Standard 


Mail  and  Package  Services"  to  read  as 
follows:] 

C850    Barcoding  Standards  for 
Standard  Mail  and  Package  Services 
Machinable  Parcels 

1.0    GENERAL 

[Amend  1.1  by  replacing  "Standard 
Mail  (B)"  with  "Standard  Mail  and 
Package  Services  mail,"  and  replace 
"E630"  with  "E620,  E720,  E730,  or 
E740":  no  other  changes  to  text] 
***** 

[Amend  1.4  by  replacing  "Standard 
Mail  (B)"  with  "Standard  Mail  and 
Package  Services  mail"  and  replace 
"E630"  with  "E620,  E720.  E730,  or 
E740";  no  other  changes  to  text] 


D    DEPOSIT.  COLLECnON,  AND 
DELIVERY 

DOOO    Basic  Information 

DOlO    Pickup  Service 

***** 

2.0    POSTAGE  AND  FEES 
***** 

[Amend  2.2  by  changing  "R600"  to 
"R700".] 

***** 

D200    Periodicals 

D210    Basic  Information 

***** 

2.0    MAIL  DEPOSIT 

[Amend  2.0  by  replacing  "Standard 
Mail"  with  "Standard  Mail  and  Package 
Services  mail";  no  other  changes  to 
text.] 

*.**** 

D600    Standard  Mail 


2.0  MAIL  DEPOSIT 

[Amend  2.0  by  removing  2.1  and  2.3; 
redesignating  2.2  and  2.4  as  2.1  and  2.2, 
respectively;  revising  the  heading  and 
amending  the  contents  of  redesignated 

2.1  to  remove  the  term  "bulk  rates," 
provide  for  mail  entered  under  plant- 
verified  drop  shipment  procedures,  and 
amending  the  text  of  redesignated  2.2 
for  clarity  to  read  as  follows:] 

2.1    General 

Standard  Mail  must  be  presented  at 
the  post  office  where  the  permit  or 
license  is  held  and  the  presort  mailing 
fee  is  paid.  Mailings  must  be  presented 
at  the  locations  and  times  specified  by 
the  postmaster.  Plant-verified  drop 
shipment  (PVDS)  mailings  must  he 
presented  for  verification,  acceptance, 
and  entry  undw  P750.  Plant-loaded 
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mailings  must  be  presented,  verified, 
accepted,  and  entered  as  specified  by 
the  plant  load  agreement  and  applicable 
standards.  Metered  Standard  Mail  may 
be  deposited  at  other  than  the  licensing 
post  office  only  as  permitted  under 
D072.  Nonprofit  Standard  Mail  must  be 
presented  only  at  post  offices  where  the 
organization  producing  the  mailing  has 
an  approved  nonprofit  authorization 
(E670). 

2.2    S^aration  of  Mailings 

Pieces  at  different  rates  (e.g.,  3/5  and 
basic)  may  be  combined  in  the  same 
mailing  as  provided  in  MOll.  Separate 
mailings  may  be  reported  on  the  same 
postage  statement  if  the  pieces  in  the 
mailings  are  in  the  same  processing 
category  (C050),  are  part  of  the  same 
mailing  job,  and  are  presented  for 
verification  at  the  same  time. 

[Add  new  D700  to  read  as  follows:] 

D700    Package  Services 

1.0    SERVICE  OBJECTIVES 

The  USPS  does  not  guarantee  the 
delivery  of  Package  Services  mail 
(Parcel  Post,  Bound  Printed  Matter, 
Media  Mail,  and  Library  Mail)  within  a 
specified  time.  Package  Services  mail 
might  receive  deferred  service.  The  local 
post  office  can  provide  more 
information  concerning  delivery  times 
within  its  area. 

2.0  MAIL  DEPOSIT 

2.1  Single-Piece  Rate  Mailings 

Single-piece  rate  Package  Services 
mail  must  be  deposited  at  a  time  and 
place  specified  by  the  postmaster  or 
designee  at  the  office  of  mailing. 
Metered  mail  may  be  deposited  at  other 
than  the  licensing  post  office  only  as 
permitted  under  D072.  Permit  imprint 
mail  must  be  presented  at  the  post  office 
imder  P040  or  P700. 

2.2  Presorted,  Carrier  Route, 
Destination  Entry,  and  Barcoded 
Discount  Mailings 

All  presorted,  carrier  route, 
destination  entry,  barcoded  discoimt 
mailings  must  be  presented  for 
verification  and  acceptance  at  the  post 
office  where  the  permit  or  license  is 
held  and,  if  applicable,  where  the 
presort  mailing  fee  or  destination  entry 
mailing  fee  is  paid.  All  such  mailings 
must  be  deposited  at  locations  and 
times  specified  by  the  postmaster  or 
designee  at  the  office  that  verifies  and 
accepts  the  mailing.  Plant-verified  drop 
shipment  (PVDS)  mailings  must  be 
presented  for  verification,  acceptance, 
and  entry  under  P750.  Plant-loaded 
mailings  must  be  presented  as  specified 
by  the  applicable  standards  and  the 


plant  load  agreement.  Metered  mail  may 
be  deposited  at  other  than  the  licensing 
post  office  only  as  permitted  under 
D072. 

2.3  Zoned  Rates 

Pieces  paid  at  zoned  rates  must  be 
entered  at  the  post  office  fit)m  which  the 
applicable  zoned  rate  postage  is 
computed  unless  an  exception  is 
permitted  under  E710. 

2.4  Drop  Shipment  Information 

Essential  information  for  entering 
drop  shipment  Package  Services 
mailings  at  specific  postal  facilities  can 
be  found  in  tfie  Drop  Ship  Product 
maintained  by  the  National  Customer 
Support  Center  (NCSC)  (see  G043). 
There  is  a  charge  for  the  Drop  Ship 
Product  (E750). 

D900    Other  Delivery  Services 

D910    Post  C^ce  Box  Service 

1.0    BASIC  INFORMATION 


1.5    Box  Availability 

[Amend  1.5  by  adding  the  following 
sentence  at  the  end  of  the  paragraph:] 

*  *  *  Regardless  ofthe  box  size 
applied  for,  customers  must  pay  the 
correct  iiee  for  the  service  they  receive. 

[Redesignate  current  1.7  as  1.8.  Add 
new  1.7  to  read  as  follows:] 

1.7  Service  Period 

Post  office  box  service  is  provided  in 
six-month  increments. 

[Amend  redesignated  1.8  to  add  the 
new  key  dupUcation  fee  and  the  lock 
resetting  fee  read  as  follows:] 

1.8  Fees 

Post  office  box  fees  for  each  six-month 
period  are  hsted  in  R900.  Each  box 
customer  is  charged  a  refundable 
deposit  for  post  office  box  keys. 
Customers  also  are  charged  fees  for 
duplicate  and  replacement  post  office 
box  keys  and  for  changing  locks  on  post 
office  boxes. 


3.0  CONDITIONS  OF  USE 

[Amend  3.1  by  clarifying  text  to  read 
as  follows:] 

3.1  Receiving  Mail 

A  box  customer  may  receive  through 
the  box  any  mail  that  is  properly 
addressed  to  that  box  number. 
*        *        •        »        » 

[Amend  3.7  by  clarifying  to  read  as 
follows:] 

3.7    Forwarding 

A  post  office  box  may  not  be  used 
when  the  primary  purpose  is  to  have  the 


USPS  forward  or  transfer  mail  to 
another  address  bee  of  charge. 

***** 

4.0  BASIS  OF  FEES  AND  PAYMENT 
[Amend  4.1  to  change  the  basis  of 

post  office  box  fees  to  read  as  follows:] 

4.1  General 

Post  office  box  fees  are  based  on  the 
size  of  box  provided  and  the  fee  group 
to  which  the  box's  5-digit  ZIP  Code  is 
assigned. 

***** 

[Remove  4.3.  Redesignate  4.4  through 
4.11  as  4.3  through  4.10,  respectively. 
Amend  redesignated  4.3  to  read  as 
follows:] 

4.3    Fee  Changes 

A  change  in  post  office  box  service 
fees  applicable  to  a  given  5-digit  ZIP 
Code  can  arise  from  a  general  fee 
change.  In  addition,  the  Manager, 
Special  Services,  may  authorize  the 
reassignment  of  one  or  more  5-digit  ZIP 
Codes  to  the  next  higher  or  lower  fee 
group  if  the  past  history  of  fise  group 
assignments  was  in  error.  The  Postal 
Service  also  may  regroup  5-digit  ZIP 
Codes.  No  ZIP  Code  may  be  moved 
more  than  once  a  calendar  year  and  may 
be  moved  only  into  the  next  higher  or 
lower  fee  group.  Any  change  in  post 
office  box  service  fees  takes  effect  on  the 
date  of  the  action  that  caused  the  change 
imless  an  official  announcement 
specifies  another  date.  The  post  office 
box  service  fee  charged  is  that  in  effect 
on  the  date  of  payment 

4.4    Payment 

[Amend  4.4  to  specify  when  post 
office  box  fees  must  be  paid  to  read  as 
follows:] 

All  fees  for  post  office  box  service  are 
for  a  6-month  period.  Except  under  4.6, 
4.7,  and  4.10,  fees  must  be  paid  in 
advance  for  each  6-month  period.  The 
fee  may  be  paid  for  two  periods  at  a 
time  (i.e.,  up  to  one  year  in  advance), 
but  not  more.  The  fee  that  must  be  paid 
is  the  one  that  is  in  effect  on  the  day  that 
the  fee  is  paid.  Fees  may  be  paid  using 
cash,  credit  or  debit  card,  or  check  or 
money  order  payable  to  the  postmaster. 
A  mailed  payment  must  be  received  by 
the  postmaster  on  or  before  the  due 
date. 
***** 

[Amend  the  heading  of  4.7  by 
removing  "for  Group  D  Offices"  to  read 
as  foUows:] 

4.7    Exception 

[Amend  the  first  sentence  of  4.8  by 
removing  reference  to  "&oup  D"  to 
read  as  follows:] 
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Postmasters  at  offices  with  fewer  than 
500  post  office  boxes  may  set  April  1 
and  October  1  as  the  beginning  of 
payment  periods  for  box  customers  in 
their  offices.  *  *  * 
***** 

[Amend  5.0  by  revising  5.1  through 
5.3  to  show  the  new  fee  group 
assignments:] 

5.0  FEE  GROUP  ASSIGNMENTS 

5.1  Regular  Fee  Groups 

Post  office  boxes  are  assigned  to  fee 
groups  listed  in  R900  based  upon 
estimates  of  the  maiicet-based  cost  of  the 
space  occupied  by  post  office  boxes  in 
each  5-digit  ZIP  Code.  Local  post  offices 
can  provide  information  about  fees  for 
a  particular  ZIP  Code. 

5.2  Free  Box  Service  (Group  E) 

Customers  may  qualify  for  a  free 
(Group  E)  post  office  box  if  their 
physical  address  or  business  location 
meets  all  of  the  following  criteria: 

a.  The  physical  address  or  business 
location  is  within  the  geographic 
delivery  ZIP  Code  boimdaries 
administraed  by  a  post  office. 

b.  The  physical  address  or  business 
location  constitutes  a  potential  carrier 
delivery  point  of  service. 

c.  The  USPS  chooses  not  to  provide 
carrier  delivery  to  the  physical  address 
or  business  location. 

d.  The  customer  does  not  receive 
carrier  delivery  via  an  out-of-bounds 
delivery  receptacle. 

5.3  Additioiial  Standards  for  Free  Box 
Service 

Only  one  free  (Group  E)  box  may  be 
obtained  for  each  potential  carrier 
delivery  point  of  service.  Eligibility  for 
Group  E  boxes  does  not  extend  to 
individual  tenants,  contractors, 
employees,  or  other  individuals 
receiving  or  eligible  to  receive  single- 
point  delivery  such  as  delivery  to  a 
hotel,  college,  military  installation,  or 
transient  trailer  park.  A  customer  must 
pay  the  applicable  fee  for  each 
addition^  box  requested  beyond  the 
initial  box  obtained  at  the  Ckoup  E  fee. 

[Remove  Exhibits  5.3a  and  5.3b.] 

6.0  FEE  REFUND 

6.1  Calculatiini 

[Amend  6.1  to  clarify  fee  calculations 
to  read  as  follows:] 

When  post  office  box  service  is 
terminated  or  surrendered  by  the 
customer,  the  unused  portion  of  the  fee 
may  be  refunded  as  foUows: 

a.  If  service  is  discontinued  any  time 
within  the  first  3  months  of  the  service 
period,  then  one-half  of  the  fee  is 
refunded. 


b.  If  service  is  discontinued  after  the 
beginning  of  the  fourth  month  of  the 
service  period,  then  none  of  the  fee  is 
refunded. 

c.  If  service  is  discontinued  and  the 
customer  has  prepaid  for  the  next  semi- 
annual service  period,  then  the  entire 
fee  for  that  period  is  refunded. 
***** 

[Amend  the  heading  of  7.0  by  adding 
reference  to  "Locks"  to  read  as  follows:] 

7.0  KEYS  AND  LOCKS 

7.1  Key  Deposit 

[Amend  7.1  to  clarify  that  ciistomers 
must  pay  the  refundable  key  deposit  for 
all  keys:] 

Two  post  office  box  keys  are  initially 
issued  to  each  new  box  customer.  Box 
customers  must  pay  a  refundable  key 
deposit  on  each  of  these  keys.  The 
refundable  key  deposit  also  must  be 
paid  on  each  additional  key  requested 
imder  6.2.  When  box  service  is 
terminated,  the  key  deposit  is  refunded 
to  the  customer  for  each  Icey  that  is 
returned  to  the  post  office  where  the  box 
was  issued. 

7.2  Key  Fee 

[Revise  7.2  to  add  a  reference  to  the 
key  fee  to  read  as  follows:] 

A  box  customer  may  obtain  additional 
or  replacement  keys  by  submitting  Form 
1094  and  paying  the  refundable  key 
deposit  and  the  key  fee  in  R900.  The  fee 
for  replacement  or  duplicate  keys  is  not 
refundable.  Worn  or  broken  keys  are 
replaced  without  charge  when  returned 
to  the  post  office  where  the  box  was 
provided. 
***** 

[Add  new  7.4  to  explain  the  lock 
replacement  fee  read  as  follows:] 

7.4    Lock  ReplaoeBieiit 

The  primary  box  customer  (box 
applicant)  may  request  that  the  post 
office  box  lock  be  changed.  To  change 
the  lock,  the  customer  must  first  pay  the 
applicable  lock  fee  in  R900.  Lock  fees 
are  charged  for  replacing  keyed  locks 
and  combination  locks  and  for  re-setting 
combination  locks.  Lock  fees  are  not 
refundable.  Customers  may  turn  in  post 
office  keys  for  the  old  lock  and  get  a 
refund  of  the  key  deposit.  Two  keys  are 
provided  with  the  new  lock,  with  a 
refundable  deposit  for  each  key  charged 
under  7.1.  Customers  may  obtain 
additional  keys  for  the  new  lock  under 
7.2. 


D920    Caller  Service 

1.0    BASIC  INFORMATION 


1.4  Caller  Number  Service 

[Remove  the  last  two  sentences  of 
1.4.] 

[Redesignate  current  1.5  through  1.9 
as  1.6  through  1.10,  respectively.  Add 
new  1.5  to  read  as  follows:] 

1.5  Reserving  a  Caller  Number 

Customers  may  reserve  a  caller 
niunber  for  fotiue  use  by  paying  the 
caller  number  reserve  fee  in  R900.  The 
postmaster  determines  the  reserved 
numbers  and  may  restrict  the 
availability  of  this  service. 


3.0    CONDITIONS  OF  USE 

[Amend  3.4  by  clarifying  to  read  as 
follows:] 

3.4    Forwarding 

Caller  service  may  not  be  used  when 
the  primary  purpose  is  to  have  the  USPS 
forward  or  transfer  mail  to  another 
address  free  of  charge. 

***** 

4.0  BASIS  OF  FEES  AND  PAYMENT 

4.1  CallCT  Service  Fee 

[Amend  4.1  by  clarifying  text  to  read 
as  follows:] 

Customers  must  pay  the  caller  service 
fee  listed  in  R900.  The  fee  must  be  paid 
for  each  caller  number  or  separation 
used,  with  the  following  exceptions: 

a.  If  a  caller  uses  many  caller 
numbers,  but  receives  only  a  bulk 
delivery  of  mail  not  separated  to  those 
numbers  either  because  this  mail  is 
sorted  to  the  customer's  unique  5-digit 
ZIP  Code  or  because  sortation  is  made 
by  caller  name  or  other  identification, 
then  the  caller  service  fee  is  charged 
only  for  each  separation  actually  made. 
The  reserved  niunber  fee  is  changed  for 
each  of  the  caUer  numbers  to  which 
mail  received  by  the  caUer  is  addressed. 

b.  When  a  post  office  box  service 
applicant  is  provided  a  single  caller 
service  separation  because  of  a  shortage 
in  available  post  offices  boxes,  then  the 
fee  charged  is  the  fee  for  the  largest 
installed  post  office  box.  In  this 
instance,  neither  the  caller  service  fee 
nor  the  reserved  niunber  fee  is  charged. 

[Remove  Exhibit  4.1,  Caller  Service 
Groups.] 

4.2  Reserved  Numbo- 

[Amend  4.2  to  clarify  that  resoved 
number  fees  are  not  refundable  to  read 
as  follows:] 

The  reserved  call  numbor  fee  in  R900 
is  charged  per  calendar  year  or  any  part 
of  such  a  calendar  year  for  each  number 
reserved  by  a  customer.  Reserved  call 
number  fees  are  not  prorated. 
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4.3    Fee  Changes 

[Amend  4.3  by  removing  references  to 
4.1b  and  4.1  to  read  as  follows:] 

A  change  in  caller  service  fees 
(including  reserved  nimiber  fees)  can 
arise  from  a  general  fee  change.  Any 
change  in  caller  service  fees  takes  effect 
on  the  date  of  the  action  that  caused  the 
change  unless  an  official  announcement 
specifies  another  date.  If  a  caller  service 
fee  is  increased,  no  customer  must  pay 
at  the  new  rate  until  the  end  of  the 
period  already  paid,  and  no  retroactive 
adjustment  is  to  be  made  for  a  payment 
received  before  the  date  of  the  change. 
***** 

4.5    PayiDMit 

[Amend  4.5  to  clarify  the  payment 
periods  for  caller  service  to  read  as 
follows:] 

All  fees  are  for  a  6-month  period.  Fees 
must  be  paid  in  advance  for  each  6- 
month  period.  The  fee  may  be  paid  for 
two  periods  at  a  time  {i.e.,  up  to  one 
year  in  advance),  but  not  more.  The  fee 
that  must  be  paid  is  the  one  that  is  in 
effect  on  the  day  that  the  fee  is  paid. 
Fees  may  be  paid  using  cash,  credit  or 
debit  card,  or  check  or  money  order 
payable  to  the  postmaster.  A  mailed 
payment  must  be  received  by  the 
postmaster  on  or  before  the  due  date. 
***** 

[Amend  the  heading  of  4.8  by 
removing  "for  Group  D  Offices"  to  read 
as  follows:] 

4.8    Exception 

[Amend  the  first  sentence  of  4.8  by 
removing  reference  to  Group  D  offices  to 
read  as  follows:] 

Postmasters  at  offices  with  fewer  than 
500  post  office  boxes  may  set  April  1 
and  October  1  as  the  beginning  of 
payment  periods  for  caller  service 
customers  in  their  offices. 


*  *  * 


5.0  FEE  REFUND 

5.1  Discontinued  Number 

[Amend  5.1  to  clarify  when  refunds 
can  be  made  to  read  as  follows:] 

When  caller  service  is  terminated  or 
surrendered  by  the  customer,  the 
imused  portion  of  the  fee  may  be 
refunded  as  follows: 

a.  If  service  is  discontinued  any  time 
within  the  first  3  months  of  the  service 
period,  then  one-half  of  the  fee  is 
refunded. 

b.  If  service  is  discontinued  after  the 
beginning  of  the  fourth  month  of  the 
service  period,  then  none  of  the  fee  is 
refunded. 

c.  If  service  is  discontinued  and  the 
customer  has  prepaid  for  the  next  semi- 


annual service  period,  then  the  entire 
fee  for  that  period  is  refunded. 

•        *        *        •        • 

[Add  new  5.3  to  show  that  the 
reserved  number  fee  is  not  refundable  to 
read  as  follows:] 

5.3    Reserved  Number  Fee 

The  reserved  number  fee  is  not 
refundable. 

***** 

E.    Eligibility 

EOOO    Special  Eligibility  Standards 

EOl  0    Overseas  Military  Mail 
1.0    BASIC  STANDARDS 


1.4    Preparation 

[Amend  1.4  by  changing  "C600"  to 
"C700"  and  by  changing  "Standard  Mail 
(B)"  to  "Package  Services"  to  read  as 
follows:] 

Items  sent  by  air  or  siirface  mail  are 
subject  to  the  size  and  weight  standards 
in  Cl  00  or  C700  unless  l^ted  further 
by  this  standard.  Mail  must  be 
addressed  imder  AOIO.  Postage  at  the 
applicable  Priority  Mail  or  Package 
Services  rates  is  charged  for  parcels  sent 
by  air  or  surface  transportation. 
***** 

1.6    Restriction 

[Amend  the  first  sentence  of  1.6  for 
added  clarity  and  to  refer  to  the  new 
class  and  subclass  names  "Package 
Services"  and  "Media  Mail," 
respectively,  to  read  as  follows:] 

Regardless  of  the  postage  payment 
method,  the  following  types  of  mail 
weighing  16  ounces  or  more  must  be 
presented  at  a  post  office  retail  cotmter: 
aU  single-piece  rate  Priority  Mail  and  all 
single-piece  rate  Package  Services  mail 
(Parcel  Post,  Boimd  Printed  Matter, 
Media  Mail,  Library  Mail).*  *  * 


3.0    MnJTARY  ORDINARY  MAIL 
(MOM) 

[Amend  3.0b  by  changing  reference  to 
"Standard  Mail  (A),  or  Standard  Mail 
(B)"  to  "Standard  Mail,  or  Package 
Services  mail";  no  other  changes  to 
text.] 

E020    Department  of  State  Mail 

1.0    AVAILABILITY 

•        •        *        *        •     -  . 

[Add  new  1.4  to  show  that  Express 
Mail  is  not  eligible  to  be  mailed  through 
Department  of  State  Mail:] 

1.4    Express  Mail 

Express  Mail  may  not  be  sent  through 
the  Department  of  State. 


2.0    CONDITIONS  FOR  AUTHORIZED 
MAIL 


2.3    Special  Services 

[Amend  2.3  by  removing  references  to 
Express  Mail,  which  has  been  moved  to 
new  1.4,  and  by  adding  Signature 
Confirmation:] 

The  following  special  services  are  not 
available  for  mail  transmitted  through 
the  Department  of  State:  certified,  COD, 
Delivery  Confirmation,  insured, 
registered,  return  receipt  for 
merchandise,  Signature  Confirmation, 
and  special  handling  If  one  of  those 
services  is  requested  on  this  mail,  it  is 
returned  to  the  sender  endorsed 
"Service  Not  Available." 


E040    Free  Matter  for  the  Blind  and 
Other  Handicapped  Persons 


4.0  PREPARATION 

4.1  Basic  Standards 

[Amend  4.1b  by  changing  "C600"  to 
"C700."] 

***** 

E060    Official  Mail  (Penalty) 


5.0    SERVICES,  CLASSES,  RATES, 
PREPARATION,  AND  DETENTION 


5.3    Basic  Preparation 

[Amend  5.3d  to  require'  the  Parcel 
Post  marking  to  read  as  follows:] 
Penalty  mail  must: 

***** 

d.  For  all  methods  of  payment,  be 
endorsed  for  class  or  rate  except  for 
single-piece  rate  First-Class  Mail  not 
exceeding  13  ounces. 

***** 

7.0    PENALTY  METER 

***** 

[Amend  7.7  by  changing  title  and 
refiarences  from  "On-Site  Setting"  to 
"Meter  Service"  to  read  as  follows:] 

7.7    Meter  Service 

An  agency  wanting  on-site  meter 
service  must  pay  the  required  fee  in 
cash  or  with  a  check  when  the  meter  is 
set. 


10.0    GENERAL  STANDARDS  FOR 
PENALTY  REPLY  MAIL 

[Amend  10.1  by  deleting  the  last 
phrase  in  the  last  sentence  to  read  as 
follows:] 
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10.1    RHtrictkm  to  Apipmnd  Fnrmats 

An  agency  may  distribute  penalty 
aivelopes,  cards,  cartons,  or  labels  to 
any  person,  concern,  or  organization.  To 
distribute  pmalty  reply  mail,  agencies 
must  use  the  penalty  business  reply 
mail  format;  me  penalty  metered  reply 
format;  penalty  mail  adhesive  stamps  or 
penalty  mail  stamped  stationery;  or  the 
penalty  merchandise  return  smvice 
label. 


11.0  PENALTY  BUSINESS  REPLY 
MAIL(BRM) 

11.1  General 

[Amend  11.1  to  add  QBRM  as  an 
option  for  penalty  mailers  and  to  clarify 
payment  of  the  annual  accounting  fee  to 
read  as  follows:} 

An  agency  may  participate  in 
business  reply  mail  service  (including 
Qualified  Business  Rq)ly  Midi). 
Standards  for  business  reply  mail  are  in 
S922.  Agmdes  can  choose  to  pay 
postage  and  per  piece  charges  for  low- 
volume  BRM  with  cash  upon  delivery  or 
through  an  advance  deposit  account.  If 
an  agency  chooses  to  pay  through  an 
advance  deposit  account,  they  must  pay 
an  anniml  accounting  fse,  which  is 
billed  throu^  their  OMAS  accoimt.  The 
postage,  fees,  and  per  piece  charges  are 
the  same  as  diose  for  private-sector 
customers  (R900). 


12.0  PENALTY  MERCHANDISE 
RETURN  SERVICE 

12.1  Descripttim 

[Amend  12.1  by  replacing  "Standard 
Mail  (B)"  with  'Tackage  Services  mail" 
and  replacing  "Special  Standard  Mail" 
with  "Media  Mail"  and  adding  a 
reference  to  S923  to  read  as  follows:] 

Merchandise  return  service  allows  an 
authorized  permit  holder  to  pay  the 
postage  and  special  service  fees  on 
single-piece  rate  First-Class  Mail, 
Priority  Mail,  and  Package  Services 
(Parcel  Post,  Bound  Printed  Matter,  and 
Media  Mail)  that  is  returned  by  the 
permit  holder's  customers  via  a  special 
label  produced  by  the  permit  holder  as 
specified  by  S923. 

[Redesignate  current  12.2  through 
12.12  as  12.4  through  12.14, 
respectively,  add  new  12.2  to  show  rate 
and  fee  application,  and  add  new  12.3 
to  show  me  required  accounting  fee  to 
read  as  follows:] 


12.2    Postage  and  Special  Service  Fi 

The  standards  for  payment  of  postage 
and  fees  are: 

a.  The  permit  holder  guarantees 
payment  of  the  proper  postage  and 


special  service  fees  on  all  returned 
merchandise  return  service  articles 
distributed  under  the  permit  holder's 
permit  number.  Postage  is  collected  for 
each  article  firom  an  OMAS  postage  due 
account 

b.  Returned  parcels  are  charged 
single-piece  rate  postage  and  special 

.service  fees  based  on  &e  class  at 
subclass  murlring  on  the  label.  If  a  piece 
is  tmmarked,  it  is  charged  Parcel  Post 
rates.  If  the  postage  for  the  returned 
piece  is  zoned  and  there  is  no  way  to  . 
determine  where  it  was  sent  from  (i.e., 
no  postmark  or  return  address),  then 
postage  is  calculated  at  zone  4  (for 
Priority  Mail)  and  zone  4  intei^BMC 
rates  (for  Parcel  Post). 

c.  "There  is  no  per-piece  charge  per 
parcel  returned. 

.12.3    Annual  Accnunting  Fee 

All  MRS  permit  holders  are  required 
to  pay  the  annual  accounting  fee  in 
R900.  Tbia  is  assessed  automatically 
through  OMAS. 

•        *        *        *        • 

12.7  LaM  Format 

[Amend  redesignated  12.7  by 
rhanging  exhibit  numbers  from  "Exhibit 
12.5a"  to  "Exhibit  12.7a"  and  "Exhibit 
12.5b"  to  "Exhibit  12.7b"  and  to  add 
new  item  c  to  indicate  the  location  of 
the  optional  rate  marking.] 
***** 

c  Pormit  holders  are  encouraged,  but 
are  not  required,  to  put  the  rate  marking 
in  the  space  to  the  right  and  above  the 
"Merchandise  Retiun  Label"  legend. 
The  marlring  must  be  at  least  3/16  inch 
high  and  be  printed  or  rubber-stamped. 
Oidy  the  permit  holder  may  apply  this 

[Revise  heading  and  amend  content  of 
redesignated  12.8  by  clarifying  to  read 
as  follows:] 

12.8  Insured  Mail  Indicated  by  Permit 
Holder 

The  permit  holder  may  obtain  insured 
mail  service  with  MRS.  Indemnity 
under  penalty  mail  merchandise  return 
is  limited  to  $100.  Items  requiring 
insurance  greater  than  $100  may  not  be 
mailed  under  penalty  merchandise 
return  service.  Only  Package  Services 
matter  (i.e.,  matter  not  required  to  be 
mailed  at  Fii;st-Class  Mail  rates  under 
EllO)  may  be  insured.  Insured  mail  may 
be  combined  with  Delivery 
Confirmation  and  special  handling,  or 
both.  To  request  insiued  mail  service, 
the  permit  holder  must  preprint  or 
rubber-stamp  "Insurance  Desired  by 

Permit  Holder  for  $ (value)"  to 

the  left  of  and  above  the  "Merchandise 
Return  Label"  legend  and  below  the 
"Total  Postage  and  Fees  Due"  statement 


on  the  merchandise  return  label.  Tlie 
value  part  of  the  endorsement,  showing 
the  dollar  amount  of  insurance  for  the 
article,  may  be  handMnritten  by  the 
permit  holder.  If  insurance  is  paid  for  by 
the  MRS  permit  holder,  then  only  the 
MRS  permit  holdw  may  file  a  claim 
(SOlO). 

[Redesignate  12.9  through  12.14  as 
12.10  through  12.15,  respectively.  Add 
new  12.9  to  show  that  MRS  senders  may 
add  insurance  at  their  discretion  to  read 
as  follows:] 

12.9    Insuiwl  Mail  Added  by  Sander 

If  the  pexmit  holder  has  not  indicated 
insured  mail  service  on  the  MRS  label, 
then  the  sender  has  the  option  of  adding 
insiuance  at  their  own  cost.  There  is  no 
limit  on  the  indemnity  coverage  paid  for 
by  the  sender.  If  insurance  is  paid  by  the 
sender,  then  only  the  sendw  may  file  a 
claim  (SOlO). 

[Amend  redesignated  12.10, 
Registered  Mail,  by  changing  "Exhibit 
12.5b"  to  "Exhibit  12.7b";  no  other 
changes  to  text] 

[Amend  redesignated  12.11,  Special 
Handling,  by  changing  "Exhibit  12.5a" 
to  "Ebdiibit  12.7a"  and  by  replacing 
"Standard  Mail"  virith  'Tackage 
Services";  no  other  changes  to  text] 

[Remove  redesignated  12.12  and 
12.13.  Redesignate  12.14  and  12.15  as 
12.12  and  12.13,  respectively.] 
*        •        *        •        * 

15.0    CONTRACTORS 


15.2    Preparation 

[Amend  15.2a  to  add  the  term 
"Package  Services"  to  read  as  follows:] 

Preparation  standards  for  a 
contractor's  penalty  mailings  include: 

a.  First-Class  Mail,  Standard  Mail,  and 
Package  Services  penalty  mailings  must 
be  prepared  with  penalty  permit 
imprints  or  penalty  meters.  Single-piece 
rate  mailingn  may  also  be  prepared  with 
penalty  mail  stamps. 
***** 

E070  Mixed  Classes 


2.0  ATTACHMENTS  OF  DIFFERENT 
CLASSES 

[Amend  the  heading  and  contents  of 

2.1  to  change  "Standard  Mail  (A)"  to 
"Standard  Mail"  and  "Standard  Mail" 
to  "Standard  Mail,  or  Package  Swvices" 
to  read  as  follows:] 

2.1    Fint-Claas  Mail  or  Standard  Mail 

Letters  or  other  pieces  of  First-Class 
Mail  or  Standard  Mail  may  be  placed  in 
an  envelope  and  attached  to  the  address 
side  of  a  Periodicals,  Standard  Mail,  or 
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Package  Services  piece.  Combination 
envelopes  or  containers  with  separate 
parts  for  the  two  classes  of  mail  may  be 
used. 

2.2    Rate  QuaUficatioii 

[Amend  the  introductory  sentence  of 
2.2  by  adding  "Package  Services"  to 
read  as  follows:] 

If  a  Periodicals,  Standard  Mail,  or 
Package  Services  host  piece  qualifies 
for: 

[Amend  2.2a  through  2.2d  by 
replacing  "Standard  Mail  (A)"  with 
"Standard  Mail";  no  other  changes  to 
text.] 
*        *        •        *        * 

[Amend  3.2b  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail";  no 
other  changes  to  text] 

***** 

[Amend  3.3a  through  3.3d  by 
replacing  "Standard  Mail  (A)"  with 
"Standard  Mail";  no  other  changes  to 
text.] 

***** 

[Amend  title  of  4.0  by  replacing 
"Standard  Mail"  with  "Standard  Mail 
and  Package  Services"  to  read  as 
follows:] 

4.0    ENCLOSURE  IN  STANDARD 
MAIL  AND  PACKAGE  SERVICES 
PARCEL 

[Amend  4.1  by  replacing  "Standard 
Mail"  with  "Standard  Mail  and  Package 
Services  mail";  no  other  chanees  to 
text.] 

[Amend  4.2  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail";  by 
replacing  "Standard  Mail  (B)  with 
"Package  Services  mail";  and  by 
replacing  "E600"  with  "E700";  no  other 
changes  to  text.] 

5.0    INCIDENTAL  FIRST-CLASS  MAIL 
ATTACHMENT  OR  ENCLOSURE 

[Amend  5.0  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail"  and  by 
replacing  "Standard  Mail  (B)"  with 
"Package  Services  mail";  no  other 
changes  to  text.] 

[Amend  the  heading  of  6.0  by 
replacing  "Special  Standard  Mail"  with 
"Media  Mail"  to  read  as  follows:] 

6.0    COMBINED  MAILING  OF  MEDL\ 
MAIL  AND  BOUND  PRINTED  MATTER 

[Amend  6.1  by  replacing  "Special 
Standard  Mail"  with  "Media  Mail";  no 
other  changes  to  text] 

[Revise  6.2  to  specify  Presorted  rate 
mail  must  be  prepared  imder  Bound 
Printed  Matter  standards  to  rf(ad  as 
follows:]  •• 

6^    Presorted  Rates 

Presorted  rates  may  be  claimed, 
subject  to  the  ^plicable  preparation 


standards  for  Boimd  Printed  Matter 

(M700). 

****** 

ElOO    First-aass  Mail 

El  10    Basic  Standanls 

***** 

[Amend  1.2  by  replacing  "Standard 
Mail"  with  "Standard  Mail  and  Package 
Services  mail"  and  by  replacing 
"Special  Standard  Mail"  with  "Media 
Mail";  no  other  changes  to  text.] 
***** 

E120    Priority  Mail 


2.0    RATES 

2.4    Keys  and  Identification  Devices 

[Amend  2.4  by  adding  reference  to  the 
1 -pound  rate  to  read  as  follows:] 

Keys  and  identification  devices 
(identification  cards  or  imcovered 
identification  tags)  that  weigh  more  than 
13  ounces  but  not  more  than  2  poimds 
are  returned  at  the  applicable  1-  or  2- 
pound  Priority  Mail  rate  plus  the  fee  as 
shown  in  Rl  00  if  they  bear,  contain,  or 
have  securely  attached  the  name  and 
complete  address  of  a  person, 
organization,  or  concern,  with 
instructions  to  retiun  the  piece  to  that 
address  and  a  statement  guaranteeing 
pajonent  of  postage  due  on  delivery. 
***** 

E130    Nonautomation  Rates 


2.0    SINGLE-PIECE  RATE 


2.2  Keys  and  Identification  Devices 

[Amend  the  first  sentence  of  2.2  by 
replacing  "$0.30"  with  a  reference  to 
RlOO  to  read  as  follows:] 

Keys  and  identification  devices 
(identification  cards  or  uncovered 
identification  tags)  that  weigh  13  ounces 
or  less  are  mailctd  at  the  applicable 
single-piece  letter  rate  plus  the  fee  as 
shown  in  RlOO  and,  if  applicable,  the 
nonstandard  surcharge. 

[Redesignate  current  E130.2.3  as 
MllO.1.0.  Add  new  2.3  to  read  as 
follows:] 

2.3  Preparation 

Single-piece  rate  mail  must  be 
prepared  under  Ml  10. 


[Revise  heading  of  2.2  to  read  as 
follows:] 

2.2    FlalB-Package-Based  Pieparatiim 

[Amend  2.2  by  revising  the 
introductory  text,  2.2a,  and  2.2b  to  read 
as  follows:] 

First-Class  Mail  automation  rates 
apply  to  each  piece  that  is  sorted  imder 
M820.2.0  or  undw  M910.2.0  into  the 
corresponding  qualifying  groups: 

a.  Pieces  in  5-digit  packages  of  10  or 
more  pieces  qualify  for  the  5-digit 
automation  rate.  (F^paration  to  qualify 
for  that  rate  is  optional  and  need  not  be 
done  for  all  S-disit  destinations.) 

b.  Pieces  in  3-digit  packages  of  10  or 
more  pieces  qualify  for  the  3-digit 
automation  rate. 

c.  Pieces  in  ADC  or  mixed  ADC 
packages  qualify  for  the  basic 
automation  rate. 

[Add  new  2.3  to  read  as  follows:] 

2^    Flats— Optional  Ttay-Based 
Preparation 

First-Class  Mail  automation  rates 
apply  to  each  piece  that  is  sorted  undet 
M820.3.0  into  the  conesponding 
qualifying  groups: 

a.  Groups  of  90  or  more  pieces  in  5- 
digit  trays  qualify  for  the  5-digit 
automation  rate. 

b.  Groups  of  90  or  more  pieces  in  3- 
digit  trays  qualify  for  the  3-digit 
automation  rates. 

c.  Groups  of  fewer  than  90  pieces  in 
origin  3-digit  trays  qualify  for  the  basic 
automation  rate. 

d.  Groups  of  90  or  more  pieces  in 
ADC  trays  and  all  pieces  in  mixed  ADC 
trays  qualify  for  the  basic  automation 
rate. 

*        *        *        •        • 

EiSO    Qualified  Business  Reply  Mail 


2.0    AUTHORIZATION 

[Amend  2.0  by  removing  the  last 
sentence.] 

3.0    RATES  AND  FEES 


E140    Automation  Rates 

***** 

2.0    RATE  APPUCATION 

***** 


3.2    Fees 

[Revise  3.2  to  add  the  QBRM  quarterly 
fee  to  read  as  follows:] 

Mailers  partidpatinig  in  QBRM  must 
pay  an  anniial  permit  fee,  an  annual 
accounting  fee,  a  per  piece  charge  for 
each  returned  piece  and,  at  the  mailer's 
option,  a  quartwly  fee.  See  R900.4.0. 

E200    Periodicab 

E210    Basic  Standards 
E211    All  Periodicals 


FedCTal  Register /Vol  65,  No.  168 /Tuesday.  August  29.  2000  /  Proposed  Rviles 52505 

County  rates  during  the  calendar  year. 
Once  Uie  10%  calendar  year  limit  is 
exceeded  on  the  number  of 
nonsubscriber  copies  that  may  be 
mailed  at  Preferred  rates  or  the  Preferred 
rate  discount,  nonsubscriber  copies  may 
not  then  be  mailed  at  In-Coimty  rates 
even  if  the  10%  limit  separately  applied 
to  those  rates  (\mder  E220.4.0)  is  not 
exceeded. 

[Redesignate  2.4  through  2.7  as  2.5 
through  2.8,  respectively;  add  new 
section  2.4  to  read  as  follows:] 


6.0    EUGIBLE  FORMATS 

[Amend  6.1  by  replacing  "First-Class 
Mail  or  Standard  Mail"  with  "First- 
Class  Mail,  Standard  Mail,  or  Package 
Services";  no  other  changes  to-text.] 

***** 

9,0    BACK  NUMBERS  AND  REPRINTS 

[Amend  9.0  by  replacing  "First-Class 
Mail  or  Standard  Mail"  with  "First- 
Class  Mail,  Standard  Mail,  or  Package 
Services";  no  other  changes  to  text.] 

*        •        •        *        * 

13.0  FEES 

13.1  Fee  Required 

[Amend  13.1  by  revising  13.1d(3)  to 
read  as  follows:] 

The  required  fee  must  accompany  an 
application  for 

***** 

d.  Reentry  (imless  excepted  in  13.2  or 
13.3)  to  request  a: 

***** 

(3)  Change  eligibility  from  preferred 
rates  or  the  preferred  rate  discount  to 
regular  Outside-County  rates. 

***** 

13.2  No  Fee 

[Amend  13.2  for  clarity  to  read  as 
follows:] 

No  fee  is  charged  if  reentry  is  only  to 
change  eligibility  to  preferred  rates  or 
the  preferred  rate  discount. 
***** 

[Remove  14.0.] 

E212    Qualification  Categories 

***** 

2.0    PUBUCATIONS  OF 
INSTITUTIONS  AND  SOCIETIES 
***** 

[Rfflnove  2.4.] 


4.0    REQUESTER  PUBUCATIONS 

[Amend  4.1  by  replacing  "Regular" 
with  "Outside-County";  no  other 
changes  to  text.] 


6.0    NEVyS  AGENT  REGISTRY 

***** 

[Amend  6.4  by  replacing  "Regular" 
with  "Outside-County";  no  other 
changes  to  text.] 

[Amend  6.5  by  replacing  "Standard 
Mail"  with  "Standard  Mail  or  Package 
Services":  no  other  changes  to  text.] 

E213    Periodicals  \f ailing  Privileges 


2.0    MAILING  WHILE  APPUCATION 
PENDING 

[Amend  2.1  by  replacing  "First-Class 
Mail  or  Standard  Mail"  with  "First- 
Class  Mail,  Standard  Mail  or  Package 
Services";  no  other  changes  to  text.] 

[Amend  2.2  by  replacing  "Standard 
Mail"  with  "Standard  Mail  or  Package 
Services";  no  other  changes  to  text.] 
***** 

E214    Reentry 

***** 

3.0    APPUCATION  FOR  REENTRY 

***** 

[Amend  3.9a  and  3.9c  by  replacing 
"Standard  Mail"  with  "Standard  Mail  or 
Package  Services";  no  other  changes  to 
text.] 

[AJnend  3.10  by  replacing  "Standard 
Mail"  with  "Standard  Mail  or  Package 
Services";  no  other  changes  to  text.] 
***** 

E215    Copies  Not  Paid  or  Requested  by 
Addressee 


2.0    NONSUBSCRIBER  AND 
NONREQUESTER  COPIES 

[Amend  2.1  and  2.2  by  replacing 
"Regular"  with  "Outside-County";  no 
other  changes  to  text.] 

[Amend  heading  of  2.3  by  adding 
"and  the  Preferred  Rate  Discoimt"  to 
read  as  follows:] 

2.3    Preferred  Rates  and  the  Preferred 
Rate  Discount 

[Amend  2.3  by  adding  references  to 
Preferred  rate  discoimt  and  clarifying 
qualification  categories  to  read  as   ^ 
follows:] 

For  Nonprofit,  Classroom,  In-County 
and  Science-of-Agriculture  publications, 
nonsubscriber  copies,  up  to  10%  of  the 
total  niunber  of  copies  mailed  to 
subscribers  during  the  calendar  year, 
may  be  mailed  at  the  applicable 
Preferred  rates  or  Preferred  rate 
discoimt.  provided  the  nonsubscriber 
copies  would  qualify  as  Preferred  rate  or 
Preferred  rate  discount  publications  if 
mailed  to  subscribers  and  if  the  copies 
are  presorted  under  applicable 
standards.  Nonsubscriber  copies  mailed 
over  the  10%  limit  are  not  eligible  for 
Preferred  rates  or  the  Preferred  rate 
discount.  To  qualify  for  Outside-County 
rates,  the  nonsubscriber  copies  over  the 
10%  allowance  must  be  part  of  a 
presorted  commingled  mailing  (one  that 
includes  subscriber  copies).  Subject  to 
E220.4.0.  nonsubscriber  copies  may  be 
mailed  at  In-County  rates  up  to  a  10% 
limit  of  the  total  number  of  subscriber 
copies  of  the  publication  mailed  at  In- 


2.4    Publications  of  Institutions  and 

dOClMiWS 

For  publications  of  institutions  and 
societies  that  are  not  authorized  to 
contain  general  advertising  under 
E212.2.3.  all  circulated  copies  are 
considered  subscriber  copies  and  the 
total  number  of  such  copies  is  the  total 
paid  circulation. 

[Amend  redesignated  2.5  and  2.6  by 
replacing  "Regular"  with  "Outside- 
County";  no  other  changes  to  text.) 

[Amend  the  heading  of  redesignated 
2.7  by  adding  "noncommingled"  to  read 
as  foUows:] 

2.7    Excess  Ntmcommingled  Mailing 

[Amend  redesignated  2.7  by  replacing 
the  second  sentence  and  deleting  the 
third  sentence  to  read  as  follows:] 

A  inciting  is  not  eligible  for 
Periodicals  rates  if  it  consists  entirely  of 
nonsubscriber  or  nonrequester  copies 
over  the  10%  limit  of  the  total  number 
of  copies  mailed  to  subscribers  or 
requesters  during  the  calendar  year. 
These  copies  are  subject  to  the 
appropriate  Express  Mail,  First-Class 
Mail,  Standard  Mail,  or  Package 
Services  rate. 

[Amend  redesignated  2.8  by  replacing 
"Ebq)ress  Mail,  First-Class  Mail,  or 
Standard  Mail"  with  "Express  Mail, 
First-Class  Mail,  Standard  Mail,  or 
Package  Services";  no  other  changes  to 
text.] 
*        *        *        *        * 

[Add  new  DMM  section  E220.] 
E220    Basic  Rate  Eligibility 

1.0  OUTSIDE-COUNTY  RATES 

1.1  Basic  Eligibility 

Outside-County  rates  apply  to  all 
copies  of  an  authorized  Periodicals 
publication  mailed  by  a  publisher  or 
news  agent  that  are  not  eligible  for  In- 
County  rates,  except  nonrequester  and 
nonsubscriber  copies  under  E215  for 
excess  noncommingled  mailings,  unless 
the  publication  is  authorized  under 
E212.2.0  and  is  not  authorized  to 
contain  general  advertising. 
Nonrequester  and  nonsubscriber  copies 
in  excess  of  the  10%  allowance  under 
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E215  are  subject  to  Outside-County  rates 
when  commingled  with  requester  or 
subscriber  copies  as  appropriate. 
Publications  authorized  for  Science-of- 
Agricultiu«  rates  imder  3.0  are  subject 
to  separate  Delivery  Unit,  SCF,  and 
Outside-County  Zones  1  &  2  rates. 
Nonprofit  and  Classroom  publications 
are  subject  to  the  Preferred  rate  discount 
imder  2.0.  Outside-Coimty  rates  consist 
of  a  per-piece  charge,  a  zoned  charge  for 
the  weight  of  the  advertising  portion  of 
the  publication,  and  a  charge  for  the 
weight  of  the  nonadvertising  portion. 
Each  piece  rate  requires  specific 
preparation. 

2.0    OUTSIDE-COUNTY  PREFERRED 
RATE  DISCOUNT 

Periodicals  publications  qualifying  as 
Nonprofit  or  Classroom  Periodicals 
under  E270  receive  a  5%  discount  off 
the  total  Outside-Coimty  postage, 
excluding  the  postage  for  advertising 
pounds.  Requester  publications  are  not 
eligible  for  the  Preferred  rate  discount. 
Nonsubscriber  copies  claiming  the 
Preferred  rate  discount  are  subject  to  the 
standards  in  E215. 

3.0    OUTSIDE-COUNTY  SOENCE-OF- 
AGRICULTURE  RATES 


3.5    Application  Procedures 

The  Science-of-Agriculture  rate  is 
available  only  after  USPS  authorization. 
An  application  or  written  request  for 
Science-of-Agriculture  rates  must  be 
filed  at  the  publication's  original  entry 
post  office.  Application  may  be  made  by 
submitting  a  written  request  when 
applying  for  Periodicals  mailing 
privileges  (on  Form  3501),  by 
completing  the  relevant  part  of  an 
application  for  Periodicals  mailing 
privileges  (on  Form  3502),  or  by  filing 
for  reentry  (on  Form  3510)  after 
Periodicals  mailing  privileges  are 
authorized.  The  applicant  must  submit 
evidence  to  show  eligibility  imder  the 
corresponding  standards  in  E220. 

4.0    IN-COUNTY  RATES 


3.1  Authorization 

To  be  mailed  at  the  Science-of- 
Agricultiire  Periodicals  rates,  a 
publication  must  be  granted  Periodicals 
entry  in  other  than  the  requester 
category  and  granted  a  Science-of- 
Agriculture  rate  authorizatioiL 

3.2  Eligibility 

Science-of-Agriculture  rates  apply  to 
Outside-County  copies  of  authorized 
Periodicals  publications  mailed  by 
publishers  or  news  agents  when  the 
total  copies  provided  diuing  any  12- 
month  period  to  subscribers  residing  in 
rural  areas  are  at  least  70%  of  the  total 
number  of  copies  distributed  by  any 
means  for  any  purpose. 

3.3  Other  Rates 

All  Outside-Coimty  rates  and 
discounts  apply  except  for  separate  rates 
for  Delivery  Unit,  DSCF,  and  zones  1  & 
2.  Each  piece  must  meet  the  standards 
for  rates  or  discounts  claimed. 
Nonsubscriber  copies  are  subject  to 
E215.  Subject  to  E250,  the  DDU  or  DSCF 
piece  rate  applies  to  each  piece  claimed 
in  the  pound  rate  portion  at  the 
corresponding  rate. 

3.4  Nonadvettisaiig  Discount 

The  nonadvertising  discount  applies 
to  Outside-County  piece  rate  postage. 


4.1  Subscriber  Copies 

In-County  rates  apply  to  subscriber 
copies  of  any  issue  of  a  Periodicals 
publication  (except  a  requester 
publication)  when  they  are  entered 
within  the  coimty  in  which  the  post 
office  of  original  entry  is  located  for 
delivery  to  addresses  within  that 
county,  if  one  of  the  following  is  met: 

a.  The  total  paid  circulation  of  such 
issue  is  less  than  10,000  copies. 

b.  The  number  of  paid  copies  of  such 
issue  distributed  within  the  county  of 
publication  is  more  than  50%  of  the 
total  paid  circulation  of  such  issue. 

4.2  Exceptional  Conditions 

The  standard  in  4.1  also  is  applied 
under  these  exceptional  conditions: 

a.  If  an  entry  office  postmaster  directs 
the  piblisher  to  deposit  copies  of  the 
publication  at  a  postal  facility  saving 
that  office,  those  copies  are  considered 
as  mailed  at  the  entry  office  for 
purposes  of  Iri-County  rates. 

b.  A  copy  addressed  to  a  destination 
within  the  county  of  publication  is 
eligible  for  In-County  rates  when  the 
entry  post  office  serving  that  address  is 
outside  the  county. 

c.  Each  Periodicals  publication 
(except  a  requester  publication  or 
commingled  nonsubscriber  copies  above 
the  10%  allowance)  having  original 
entry  at  an  incorporated  city  situated 
entirely  within  a  county  or  contiguous 
to  one  or  more  counties  in  the  same 
state,  but  politically  independent  of 
such  county  or  counties,  is  considered 
within  a  part  of  |he  county  with  which 
it  is  principally  contiguous.  Copies 
mailed  into  that  county  are  charged 
postage  at  the  In-County  rates.  Where 
more  than  one  county  is  involved,  the 
publisher  selects  the  principal  county 
and  notifies  the  postmaster. 


4.3    Nonwhscjiher  Copies 

During  a  calendar  year,  the  total 
number  of  nonsubscribw  copies  mailed 
at  In-County  rates  may  not  exceed  10% 
of  the  number  of  subscriber  copies 
mailed  at  In-County  rates.  The  number 
of  nonsubscriber  copies  mailed  at  In- 
County  rates  must  be  included  in  the 
determination  of  the  overall  10% 
allowance  under  E215.  Effectively,  the 
aUowance  for  nonsubscriber  copies 
mailable  at  the  In-County  rates  is  the 
10%  allowed  under  this  standard  or  the 
overall  10%  limit  under  E215, 
whichever  occurs  first 

4.4    Other  Rates 

Each  piece  also  must  meet  the 
standards  for  the  rates  and  discounts 
claimed.  Subject  to  E250.  the  Delivery 
Unit  piece  rate  applies  to  each  piece 
claimed  in  the  pound  rate  portion  at  the 
Delivery  Unit  rate. 

5.0    DISCOUNTS 

Postage  for  Periodicals  is  reduced  by 
all  applicable  discounts.  "The 
nonadvertising  discount  applies  to  the 
Outside-County  piece  rate  diarges  and 
is  computed  under  P013.  Presort  and 
automation  discounts  are  available 
under  E230  and  E240,  respectively. 
Destination  entry  discounts  are 
available  under  E250  for  copies  entered 
at  specific  USPS  facilities. 

6.0    COPIES  MAILED  BY  PUBLIC 

The  applicable  single-piece  First- 
Class  Kfadl,  Priority  Mail,  or  Package 
Services  rate  is  charged  on  copies  of 
publications  mailed  by  the  general 
public  (i.e.,  other  than  publishes  or 
registered  news  agents)  and  on  copies 
returned  to  publishes  or  news  agents. 
*        *        •        *        • 

E250    Destination  Entty 


2.0    DDU  RATE 

*  •        •        •        • 

[Amend  2.4  by  replacing  "Standard 
Mail"  with  "Standard  Mail  or  Package 
Services";  no  other  changes  to  text] 

*  •        •        •        • 

E270    Preferred  Periodicals 

[Remove  1.0  and  6.0  and  redesignate 
2.0,  3.0,  4.0,  5.0,  7.0,  8.0,  and  9.0  as  1.0 
through  7.0,  respectively.] 

(Amend  the  heading  in  redesignated 
1.0  by  replacing  the  word  "RATES" 
with  the  word  "ELIGIBILITY"  to  read  as 
follows:] 
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1.0  NONPROFIT  EUGffilUTY— BASIC 
INFORMATION 

1.1  Authorization 

[Amend  redesignated  1.1  by  removing 
the  word  "rates"  and  replacing  the 
reference  "3.0  or  4.0"  with  "2.0  or  3.0" 
to  read  as  follows:] 

To  be  mailed  as  a  Nonprofit 
Periodical,  a  publication  must  be 
granted  Periodicals  entry  in  other  than 
the  requester  category  and  a  Nonprofit 
authorization  for  which  eligibility  was 
established  under  2.0  or  3.0. 
***** 

[Amend  redesignated  1.3  by  removing 
the  word  "regular"  in  the  last  sentence.] 

[Remove  all  of  1.4.] 

*        *        *        •        * 

[Amend  the  heading  in  redesignated 
2.0  by  replacing  the  word  "RATES" 
with  the  word  "ELIGIBIUTY"  to  read  as 
follows:] 

2.0  NONPROFIT  EUGmnJTY— 
QUALIFIED  ORGANIZATIONS 

2.1  T^pes  of  Organizations 

[Replace  the  reference  "3.3  through 
3.10"  with  "2.3  through  2.10."] 

2.2  Primary  Purpose 

[Replace  the  reference  "3.3  through 
3.10"  with  "2.3  through  2.10."] 

***** 

[Amend  the  heading  in  redesignated 
3.0  by  replacing  the  word  "RATES" 
with  the  word  "ELIGIBILITY"  to  read  as 
follows:] 

3.0  NONPROFIT  EUGIBIUTY— 
OTHER  QUALIFIED  ORGANIZATIONS 
3.1 

Basic  Eligibility 

3.1  Basic  Eligibility 

[Replace  the  reference  "4.2"  with 
"3.2."] 

3.2  Eligibility  Limitation 

[Replace  the  reference  "4.1c  or  4.ld" 
with  "3.1c  or  3.1d."] 

[Amend  the  heading  in  redesignated 
4.0  by  replacing  the  word  "RATES" 
with  the  word  "ELIGIBILITY"  to  read  as 
follows:] 

4.0    CLASSROOM  ELIGIBILITY 


[Amend  redesignated  4.4  by  removing 
the  word  "regular"  in  the  last  sentence.] 
[Remove  4.S.] 

5.0    APPLICATION 

[In  redesignated  5.0,  remove  5.1  and 
redesignate  5.2  and  5.3  as  5.1  and  5.2.) 


5.1    Procedures 

[Amend  redesignated  5.1  by  adding  a 
new  first  sentence  and  revising  the 
second  sentence  (former  first  sentence) 
to  read  as  follows:] 

The  Preferred  rate  discount  is 
available  only  after  USPS  authorization. 
An  application  or  written  request  for 
authorization  as  a  Nonprofit  or 
Classroom  publication  must  be  filed  at 
the  publication's  original  entry  post 
office.  Application  may  be  made  by 
submitting  a  written  request  when 
applying  for  Periodicals  mailing 
privUeges  (on  Form  3501),  by 
completing  the  relevant  part  of  an 
application  for  Periodiods  mailing 
privileges  (on  Form  3502),  or  by  filing 
for  reentry  (on  Form  3510)  after 
Periodicals  mailing  privileges  are 
authorized.*  *  * 


6.0  MAILING  WHILE  APPUCATION 
PENDING 

[Amend  redesignated  6.1  by  adding 
reference  to  preferred  rate  and  replacing 
"Regular  Periodicals"  with  "Outside- 
County"  and  "Standard  Mail"  with 
"Standard  Mail,  or  Package  Services"  to 
read  as  follows:] 

6.1  Mailing  Before  ^proval 

A  publisher  or  news  agent  may  not 
mail  at  a  Periodicals  Preferred  rate  or 
Preferred  rate  discoimt  before  the  RCSC 
manager  approves  the  application  for 
such  privilege.  Until  approval  is  given, 
postage  must  be  paid  at  the  Outside- 
County  rates  (if  the  publication  is 
authorized),  or  at  the  applicable  First- 
Class  Mail,  Standard  MaU,  or  Package 
Services  rates  (if  the  publication  or 
news  agent  is  in  a  pending  status  for 
Periodicals  mailing  privileges). 

[Amend  redesignated  6.2  by  replacing 
"Standard  Mail"  with  "Standard  Mail  or 
Package  Services";  and  replacing 
"regular"  with  "Outside-Coimty";  no 
other  changes  to  tract.] 

7.0    DECISION  ON  APPUCATION 

*        •        •        •     .  • 

[Amend  redesignated  7.4  (formerly 
9.4)  by  replacing  "Standard  Mail"  with 
"Standard  Mail  or  Package  Services"; 
replacing  "Regular"  with  "Outside- 
County";  and  the  reference  "9.5"  with 
"7.5";  no  other  changes  to  text.] 

7.5    No  Refund 

[Amend  7.5c  (formerly  9.5c)  by 
removing  the  word  "Regular";  no  othw 
changes  to  text] 


E600    Standard  Mail 

E610    Basic  Standards 

[Matter  pertaining  only  to  Standard 
Mail  (formerly  Standard  Mail  (A))  in 
ciirrent  E611  and  E612  has  been 
consolidated  and  reorganized  into  new 
E610.  Unless  otherwise  indicated  by  the 
amend/revise  instructions  below,  there 
are  no  changes  to  the  content  of  these 
sections] 

[Remove  the  heading  "E611,  All 
Standard  Mail."] 

1.0  BASIC  INFORMATION 

[Redesignate  E611.1.1  as  E610.1.1. 
amend  the  heading  and  contents  to 
show  that  Standard  Mail  no  longer 
includes  matter  previously  referred  to  as 
Standard  Mail  (B)  or  fourth-class  mail. 
and  add  the  wei^t  limit  from  former 
E612.1.0  to  read  as  follows:] 

1.1  Definiticm  and  Woght 

Standard  Mail  consists  of  mailable 
matter  that  is  neither  mailed  or  required 
to  be  mailed  as  First-Class  Mail  nor 
entered  as  Periodicals  (unless  permitted 
or  required  by  standard)  and  that  weighs 
less  than  16  ounces.  Standard  Mail 
includes  matter  formerly  classified  as 
Standard  Mail  (A)  and  third-class  maiL 

[Redesignate  E611.1.2  as  E610.1.2,  no 
other  changes  to  text:] 
***** 

[Redesignate  E612.2.0  as  E610.2.0; 
amend  redesignated  2.1  and  2.2  by 
changing  "Standard  Mail  (A)"  to 
"Standard  Mail";  no  other  changes  to 
text.] 

[Redesignate  E611.1.3  as  E610.3.0, 
amend  redesignated  3.0j  by  replacing 
"Standard  Mail  (A)"  with  "Standard 
Mail";  no  other  changes  to  text.] 

[Redesignate  the  heading  of  E612.3.0 
as  E610.4.0  to  read  as  follows:] 

4.0    ENCLOSURES  AND 
ATTACHMENTS 

[Redesignate  E611.1.4  as  E610.4.1;  no 
other  changes  in  text.] 

[Redesignate  E611.1.5  as  E610.4.2, 
replace  "Standard  Mail  (A)"  with 
"Standard  Mail,"  and  "Standard  Mail 
(B)  with  "Package  Services  mail";  no 
other  changes  to  text.] 

[Redesignate  E612.3.1  as  E610.4.3  and 
amend  by  changing  "Standard  Mail  (A)" 
to  "Standard  Mail";  no  other  changes  to 
text.] 

[Redesignate  E612.3.2  as  E610.4.4  and 
amend  by  changing  "Standard  Mail  (A)" 
to  "Standard  Mail";  no  other  changes  to 
text.] 

[Redesignate  E612.3.3  as  E610.4.5  and 
amend  to  change  "Standard  Mail  (A)"  to 
"Standard  Mail";  no  other  changes  to 
text. 

[Redesignate  E612.4.0  as  E610.5.0  to 
read  as  follows:] 
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5.0  RATES 

[Redesignate  E612.4.1  through  4.3  as 
E610.5.1  through  5.3,  amend  for  clarity, 
amend  to  incorporate  new  maximum 
limits  for  minimum  per-piece  fates,  and 
revise  references  to  DMM  section 
numbers,  to  read  as  follows:] 

5.1  General  Infonnation 

All  Standard  Mail  rates  are  presorted 
rates  (including  all  nonprofit  rates). 
These  rates  apply  to  mailings  meeting 
the  basic  standards  in  E610  and  the 
corresponding  standards  for  Presorted, 
Enhanced  Carrier  Route,  or  automation, 
under  E620,  E630,  or  E640.  Destination 
entry  discounted  rates  are  available 
under  E650,  and  barcoded  discounts  are 
available  for  machinable  parcels  in 
E620,  as  appropriate  for  the  rate 
claimed.  A  residual  shape  surcharge  is 
also  charged  for  pieces  Uiat  are  prepared 
as  a  parcel  or  that  are  not  letter-size  or 
flat-size.  Nonprofit  rates  may  be  used 
only  by  organizations  authorized  by  the 
USPS  under  E670.  Not  all  processing 
categories  qualify  for  every  rate.  Pieces 
are  subject  to  either  a  single  TniniTniim 
per-piece  rate  or  a  combined  piece/ 
pound  rate  depending  on  the  weight  of 
the  individual  pieces  in  the  mailing 
under  5.2  or  5.3. 

5.2  Minimum  PeivPiece  Rates 

The  minimum  per-piece  rates  (i.e.,  the 
minimum  postage  that  must  be  paid  for 
each  piece)  apply  as  follows. 

a.  Basic  Requirement.  Except  for 
pieces  eligible  for  and  mailed  at 
automation  letter  rates,  pieces  mailed  at 
Regular,  Enhanced  Carrier  Route, 
Nonprofit,  and  Nonprofit  Enhanced 
Carrier  Route  rates  are  subject  to 
minimum  per-piece  rates  when  they 
weigh  no  more  than  3.3  ounces  (.2063 
pound).  Pieces  eligible  for  and  mailed  at 
Regular,  Enhanced  Carrier  Route, 
Nonprofit,  and  Nonprofit  Enhanced 
Carrier  Route  automation  letter  rates  are 
subject  to  minimum  per-piece  rates 
when  they  weigh  no  more  than  3.5 
oimces  (.2188  pound). 

b.  Letters  and  Nonletters.  In  applying 
the  minimum  per-piece  rates,  mail  is 
categorized  as  either  letters  or 
nonletters,  based  on  whether  the  mail 
meets  the  letter-size  standard  in  C050, 
without  regard  to  placement  of  the 
address  on  the  mailpiece.  There  are  two 
exceptions  to  this  rule:  (1)  mailers  that 
have  pieces  that  meet  both  the 
definition  of  a  letter  in  C050  and  the 
definition  of  an  automation  flat  in  C820, 
may  choose  to  prepare  and  enter  mail  at 
an  automation  flat  (nonletter)  rate;  (2) 
address  placement  is  used  to  determine 
the  length  when  applying  the  size 
standards  and  aspect  ratio  requirements 


to  qualify  for  automation  letter  rates 
imder  C810.  For  this  purpose,  the  length 
is  considered  to  be  the  dimension 
parallel  to  the  address. 

c.  Individual  Rates.  There  are  separate 
minimum  per-piece  rates  for  each 
subclass  (Regular,  Enhanced  Carrier 
Route,  Nonprofit,  and  Nonprofit 
Enhanced  Carrier  Route)  and  within 
each  subclass  for  the  type  of  mailing 
and  the  level  of  presort  within  each 
mailing  under  E620,  E630,  and  E640. 
Discounted  per-piece  rates  also  may  be 
claimed  for  destination  entry  mailings 
(destination  bulk  mail  center  (DBMC), 
destination  sectional  center  facility 
(DSCF),  and  destination  delivery  unit 
(DDU))  under  E650.  DDU  rates  are 
available  only  for  mail  entered  at 
Enhanced  Carrier  Route  or  Nonprofit 
Enhanced  Carrier  Route  rates.  See  R600 
for  individual  per-piece  rates. 

5.3  Piece/Pound  Rates 

Except  for  pieces  eligible  for  and 
mailed  at  automation  letter  rates,  pieces 
that  exceed  3.3  ounces  (.2063  pound) 
are  subject  to  a  two-part  piece/pound 
rate  that  includes  a  fixed  charge  per 
piece  and  a  variable  poimd  charge  based 
on  weight.  There  are  separate  per-piece 
rates  for  each  subclass  Qlegular, 
Enhanced  Carrier  Route,  Nonprofit,  and 
Nonprofit  Enhanced  Carrier  Route)  and 
within  each  subclass  for  the  type  of 
mailing  and  the  level  of  presort  within 
each  mailing  under  E620.  E630,  and 
E640.  There  are  separate  per-poimd 
rates  for  each  subclass  (Regular, 
Enhanced  Carrier  Route,  Nonprofit,  and 
Nonprofit  Enhanced  Carrier  Route) 
under  E620,  E630,  and  E640. 
Discounted  per-pound  rates  also  may  be 
claimed  for  destination  entry  mailings 
(destination  bulk  mail  center  (DBMC), 
destination  sectional  center  facility 
(DSCF),  and  destination  delivery  imit 
(DDU))  under  E650. 

[Add  new  5.4  and  5.5  to  read  as 
follows:] 

5.4  Machinable  Paicel  Barcoded 
Discount 

Machinable  parcels  (C050)  mailed  at 
RegiUar  or  Nonprofit  rates  that  are 
prepared  with  barcodes  under  C850  and 
meet  the  eligibility  requirements  in 
E620  may  qualify  for  a  barcoded 
discount.  Pieces  eligible  for  a  barcoded 
discount  are  also  subject  to  a  residual 
shape  surcharge  under  5.5.  Pieces 
mailed  at  Enhanced  Carrier  Route  or 
Nonprofit  Enhanced  Carrier  route  rates 
are  not  eligible  for  a  barcoded  discoimt. 

5.5  Residual  Shape  Surcharge 

Mail  that  is  prepared  as  a  parcel  or  is 
not  letter-size  or  flat-size  as  defined  in 
C050  is  subject  to  a  residual  shape 


surcharge.  There  is  one  surcharge  for 
mail  entered  at  Regular  or  Nonprofit 
rates  and  a  different  siircharge  for  mail 
entered  at  Enhanced  Carrier  Route  or 
Nonprofit  Enhanced  Carrier  Route  rates. 

[Redesignate  E612.4.4  as  5.6  and 
amend  to  provide  for  the  residual  shape 
surcharge  to  read  as  follows:] 

5.6  Net  Postage 

The  net  postage  rate  that  must  be  paid 
is  either  the  applicable  miniTnnn)  per- 
piece  rate  or  the  piece/pound  rate,  as 
reduced  by  any  discounts  for  which  the 
piece  is  eligible,  and/or  as  increased  by 
any  surcharge  to  which  the  piece  is 
subject.  The  net  postage  rate  is 
commonly  designated  by  the  name  of 
the  primary  rate  category  or  discoimt . 
(e.g..  Enhanced  Carrier  Route  rate, 
automation  letter  rate,  automation  flat 
rate.  Presorted  rate). 

[Redesignate  E612.4.5  as  5.7  and 
amend  to  remove  the  reference  to  4.6,  to 
delete  "bulk,"  and  to  change  "pound 
rates"  to  "picfce/poimd  rate,"  to  read  as 
follows:] 

5.7  Minimum  Rate 

Postage  is  computed  at  the  applicable 
rates  on  the  entire  mailing  to  be  mailed 
at  one  time.  The  total  postage  paid  on 
any  mailing  may  not  he  lower  than  the 
amount  determined  by  multipljring  the 
proper  minimum  per-piece  rate  (less 
applicable  discounts)  by  the  total 
number  of  pieces.  If  the  total  postage 
computed  at  piece/pound  rates,  after 
any  adjustment  for  presort  level,  is  less  - 
than  the  minimum  per-piece  postage 
charge,  then  postage  must  be  computed 
at  the  minimum  per-piece  rate. 

[Remove  E612.4.6.  This  section  is  no 
longer  needed  because  all  Package 
Services  mail  may  now  weigh  less  than 
16  ounces.] 

[Add  new  heading  6.0  to  read  as 
follows:] 

6.0    FEES 

[Redesignate  E612.4.7  as  E610.6.1  and 
amend  to  change  "Standard  Mail  (A)"  to 
"Standard  Mail";  no  other  changes  in 
text.] 

[Redesignate  E611.1.6  as  6.2;  and 
amend  by  adding  "01900)"  at  the  end  of 
the  sentence;  no  other  changes  in  text] 

[Remove  ourent  E611.1.7  and  1.8.] 

[Redesignate  E612.4.8  as  E610.7.0  and 
amend  to  change  "Standard  Mail  (A)"  to 
"Standard  Mail";  no  other  changes  to 
text.] 

[Redesignate  E612.4.9  as  E610.8.0. 
amend  to  change  "Standard  Mail  (A)"  to 
"Standard  Mail,"  amend  redesignated 
8.0c  for  clarity,  amend  redesignated  8.0e 
to  provide  for  use  of  detached  address 
labels  as  previously  provided  in 
E611.1.7,  amoid  redesignated  8.0g  to 
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incorporate  former  E611.1.8,  redesignate 
8.0J  as  8.0k,  and  add  new  8.0j  to  read 
as  follows:] 

8.0    PREPARATION 

Each  Standard  Mail  mailing  is  subject 
to  these  general  standards: 

a.  All  pieces  in  a  mailing  must  be  of 
the  same  processing  category,  except 
that  inegular  and  machinable  parcels 
may  be  commingled  in  5<hgit  sacks  or 
on  5-digit  pallets. 

b.  Each  mailing  must  contain  at  least 
200  pieces  or  50  pounds  of  pieces.  See 
E620  for  vbliune  requirement  eligibility 
unique  to  Presorted  Standard  rate 
mailings.  Other  volume  standards  also 
can- apply,  based  on  the  rate  claimed. 

c.  For  letter-size  and  flat-size  mail,  all 
pieces  in  an  automation  mailing  must  be 
eligible  for  an  automation  rate.  Separate 
automation  and  Presorted  rate  mailings 
of  flats  may  be  co-sacked  under  M910. 
Separate  automation.  Presorted,  and 
Enhanced  Carrier  Route  mailings  of  flats 
may  be  co-containerized  under  M920, 
M930orM940. 

d.  AU  pieces  in  a  mailing  must  be 
sorted  together  and  marked  imder  the 
standards  for  the  rate  claimed. 

e.  Each  piece  must  bear  the 
addressee's  name  and  delivery  address, 
including  the  correct  ZIP  Code  or  Zip-f4 
code,  unless  an  alternative  address 
format  is  used  subject  to  A040. 
Detached  address  labels  may  be  used 
subject  to  A060.  Pieces  in  automation 
rate  mailings,  upgradable 
nonautomation  rate  pieces,  or  pieces 
prepared  with  detached  address  labels 
are  subject  to  additional  standards. 

f.  Postage  must  be  paid  imder  P600 
with  precanceled  stamps,  postage  meter, 
or  permit  imprint. 

g.  A  postage  statement,  completed  and 
signed  by  the  mailer,  using  the  correct 
USPS  form  or  an  approved  facsimile, 
must  be  submitted  with  each  mailing.  In 
addition  mailings  must  be  docmnented 
undn  P012  and  the  standards  for  the 
rate  claimed. 

h.  Each  piece  must  meet  the  standards 
for  any  other  rate  or  discount  claimed. 

i.  Any  POSTNET  barcode  on  a 
mailpiece  must  be  correct  for  the 
delivery  address  and  must  meet  the 
standards  in  C840  and  A950. 

j.  Any  postal  routing  code  barcode  on 
a  machinable  parcel  must  be  correct  for 
the  delivery  address  and  must  meet  the 
standards  in  C850. 

L  Mailings  must  be  deposited  at  a 
business  mail  entry  unit  of  the  post 
office  where  the  postage  permit  or 
license  is  held  and  the  annual  bulk  fee 
paid,  unless  deposit  elsewhoe  is 
permitted  by  standard. 

[Redesignate  E612.4.10  as  E610.9.0 
and  revise  to  permit  use  of  certain 


special  services  for  matter  subject  to  the 
residual  shape  surcharge  and  to  specify 
the  conditions  for  such  use  to  read  as 
follows:] 

9.0  SPECIAL  SERVICES 

9.1  Eligible  Matter 

Standard  Mail  that  is  subject  to  the 
residual  shape  surcharge  (pieces 
prepared  as  parcels  or  that  are  not  letter- 
size  or  flat-size  as  defined  in  C050)  may 
receive  the  following  additional  special 
services  Subject  to  the  standards  for  the 
special  service  and  upon  payment  of  the 
appropriate  special  service  fees:  bulk 
insurance  (S913),  return  receipt  for 
merchandise  (S917),  and  electronic 
option  Delivery  Confirmation  fS918).  No 
other  special  services  may  be  used  with 
Standard  Mail.  Standard  Mail  that  is 
letter-size  or  flat-size  (C050)  and  is 
prepared  as  letter-size  or  flat-size  mail  is 
not  eligible  for  any  special  swvices. 
Machinable  parcels  using  Bulk  Parcel 
Return  service  are  not  eligible  for  any 
spedd  sovices.  Matter  mailed  using 
detached  address  labels  under  A060  is 
not  eligible  for  any  special  services. 

9.2  AdditkMul  Preperation 
Reqniremente 

Mailpieces  prepared  using  special 
services  must  be^  a  return  address 
under  AOlO  and  must  bear  an  ancillary 
service  endorsement  (FOlO)  that  residts 
in  return  of  the  mailpiece  to  the  sender 
if  undeliverable  as  addressed  (Address 
Service  Requested,  Forwarding  Service 
Requested,  or  Return  Service 
Requested). 

[Revise  the  heading  of  E620  to  read  as 
follows:] 

E620    Presorted  Rates 

(Revise  the  heading  of  1.0  to  read  as 
follows:]  ' 

1.0  BASIC  STANDARDS 

[Revise  the  heading  of  1.1  to  read  as 
follows:] 

1.1  General 

[Amend  1.1  by  replacing  in  the  first 
sentence  of  1.1  and  in  1.1b  "Standard- 
Mail  (A)"  with  "Standard  Mail,"  and  by 
repladng  in  1.1a  "E611  and  E612"  with 
"E610";  no  other  changes  to  tBxL] 
***** 

[Amend  1.3  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail";  no 
other  changes  in  text] 

***** 

[Redesignate  1.5  as  2.0  and  amend  the 
heading  by  removing  the  word 
"Presorted";  no  other  changes  to  text] 

[Redesignate  1.6  as  3.0;  no  other 
changes  to  text] 

[Add  4.0  to  read  as  follows:] 


4.0    BARCODED  DISCOUNT 

The  barcoded  discount  applies  to 
machinable  parcels  (C050)  that  are 
subject  to  the  residual  shape  s\ircharge 
in  3.0  when  the  parcels  bear  a  correct, 
readable  barcode  imder  C850  for  the  ZIP 
Code  shown  in  the  delivery  address;  are 
prepared  as  machinable  parcels  imder 
M045  or  M610;  are,  if  entered  at  the 
DSCF  rates,  not  prepared  in  ASF,  BMC, 
or  mixed  BMC  sacks  or  pallets;  and,  if 
claiming  the  DBMC  rates,  are  not 
entered  at  an  ASF.  An  exception  is  that 
properly  prepared  machinable  pieces  of 
DBMC  rate  inail  entered  at  the  Phoenix, 
AZ,  ASF  may  claim  the  barcoded 
discount  because  that  focility  uses 
barcode  scanning  equipment  See  P600 
for  postage  payment  standards. 

[Redesignate  current  E630.1.0  through 
E630.7.0  as  E711  through  E715,  as 
directed  later  in  this  document] 

[Add  new  E630  to  read  as  follows:] 

E630    Enhanced  Carrier  Route  Rates 
1.0    BASIC  STANDARDS 

[Redesignate  E620.2.1  as  E630.1.1  and 
amend  1.1a  by  changing  "E611  and 
E612"  to  "E610";  no  other  changes  in 
text] 

[Redesignate  E610.2.2  through  2.7  as 
E630.1.2  through  1.7,  respectively.] 

[Add  new  heading  2.0  to  read  as 
follows:] 

2.0    RATES 

[Redesignate  E620.2.8  through 
E620.2.10  as  E630.2.1  through  E630.2.3, 
respectively  and  amend  redesignated 
2.3  by  chaining  "2.6  and  2.7"  to  "1.6 
and  1.7";  no  otiber  changes  to  text] 
***** 

[Amend  the  heading  of  E640  by 
removing  "Standard  Mail  (A)"  to  read  as 
follows:] 

E640    Automation  Rates 

1.0  REGULAR  AND  NONPROFIT 
RATES 

1.1  All  Pieces 

[Amend  the  introductory  sentence  by 
replacing  "Standard  Mail  (A)"  with 
"Standard  Mail";  amend  1.1a  by 
replacing  "E611  and  E612"  with 
"EBIO,"  no  other  changes  to  text.] 


2.0  ENHANCED  CARRIER  ROUTE 
RATES 

2.1  All  Pieces 

[Amend  2.1a  by  replacing  "E611  and 
E612"  with  "E610,"  no  other  changes  to 
text] 
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E650    Destination  Entry 

[Remove  the  heading  "E651  Regular, 
Nonprofit,  and  Enhanrad  Carrier  Route 
Standard  Mail.'] 

1.0    BASIC  STANDARDS 

[Amend  1.1  by  replacing  "E611  and 
E612"  with  "E610";  no  other  changes  to 
text.] 


[Amend  1.4  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail."] 

[Amend  1.5  by  replacing  "P750"  with 
*T950."] 

***** 

2.0    VERfflCATION 

***** 

[Amend  2.2  by  replacing  "P750"  with 
"P950."l 

***** 

3.0    DEPOSIT 

***** 

[Amend  3.3d  by  rhanging  "Standard 
Mail  (A)"  to  "Standard  Mail"  and  by 
changing  "Standard  Mail  (B)"  to 
"Package  Services  mail."] 

*        *        *        *        * 

[Amend  3.10by  rhanging  "Standard 
MaU  (A)"  to  "Standard  Mail."] 

***** 

7.0    DDU  DISCOUNT 

[Amend  7.1  by  rhanging  "Standard 
Mail  (A)"  to  "Standard  MaU."] 

***** 

[Redesignate  E652  as  E751.  Amend 
E751  as  specified  later  in  this 
docimient.] 

E670    Nonprofit  Standard  Mail 

1.0    BASIC  STANDARDS 

***** 

[Amend  1.2  by  replacing  "P750"  with 
"P950."] 

[Amend  1.3  by  replacing  "E611  and 
E612"  with  "E610."] 


3.0    QUALIFIED  POLITICAL 
COMMITTEES  AND  STATE  OR  LOCAL 
VOTING  REGISTRATION  OFFICIALS 

*        •        *        •        • 

[Amend  3.3  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail."] 

***** 

5.0    ELIGIBLE  AND  INELIGIBLE 
MATTER 

***** 

[Amend  5.4d(2)  by  replacing 
"Standard  Mail  (A)"  with  "Standard 
Mail"! 


[Amend  5.6a  by  replacing  "Standard* 
Mail  (A)"  with  "Standard  Mail."] 

***** 

[Amend  5.12  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail."] 


9.0    MAILING  WHILE  APPUCATION 
PENDING 

***** 

[Amend  9.2  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail."] 

***** 

[Add  new  E700  as  follows:] 

E700    Package  Sendees  Mail 

[Matter  pertaining  to  only  Package 
Swvices  (formerly  Standard  Mail  (B))  in 
current  E611  and  E613  has  been 
consolidated,  reorganized,  and  added  as 
new  E710.  Unless  otherwise  indicated 
by  the  amend/revise  instructions  below, 
thwe  are  no  changes  to  the  content  of 
these  sections.  They  are  reproduced 
here  to  asrist  in  undoretanding  the  new 
organization.] 

E710    Basic  Standards 

1.0  BASIC  INFORMATION 

Pledesignate  E611.1.1  as  E710.1.1  and 
amend  by  replacing  "Standard  Mail" 
with  "Package  Services  mail"  and 
including  Package  Services  subclasses 
to  read  as  follows:] 

1.1  Definitkm 

Package  Services  mail  consists  of 
mailable  matter  that  is  neither  mailed  or 
required  to  be  mailed  as  First-Class  Mail 
nor  entwed  as  Periodicals  (unless 
permitted  or  required  by  standard). 
Package  Services  mail  includes  matter 
formerly  classified  as  Standard  Mail  (B). 
There  are  four  subclasses  of  Package 
Services  mail:  Parcel  Post,  Bound 
Printed  Matter,  Media  Mail  (formorly 
Special  Standaid),  and  Library  Mail. 
Information  on  specific  eligibility 
requirements  to  qualify  for  rates  imder 
each  of  the  fova  subclasses  is  foimd  in 
E711,  E712,  E713,  E714,  and  E715. 

[Redesignate  E613.1.0  as  E710.1.2  and 
amend  by  eliminating  the  minimum 
weight  of  1  pound  and  replacing 
"Special  Standard  Mail"  with  "Media 
Mail"  to  read  as  follows:] 

1.2  Weight 

There  is  no  minimum  weight  for 
Package  Services.  A  single  piece  of 
Parcel  Post,  Media  Mail,  and  Library 
Mail  can  weigh  no  more  than  70 
pounds.  A  single  piece  of  Bound  Printed 
Matter  can  weigh  no  more  than  IS 
pounds. 

[Redesignate  existing  E611.1.2  as 
E710.1.3  and  amend  by  rhanging  the 


daks  name  from  "Standard  Mail"  to 
"Package  Services"  to  read  as  follows:] 

1.3    Postal  Inapection 

Package  Services  mail  is  not  sealed 
against  postal  inspection  except  that 
electronic  documents  retained  by  the 
Postal  Service  are  sealed  against  postal 
inspection.  Regardless  of  physicd 
closure,  the  mailing  of  articles  at 
Package  Services  rates  constitutes 
consent  by  the  mailer  to  postal 
inspection  of  the  contents. 

[Redesignate  existing  E611.1.3  as 
E710.1.4  and  amend  by  rhanging 
"Standard  Mail  (A)  to  "Standard  Mail" 
in  1.4j;  no  other  changes.] 

[Redesignate  existing  E611.1.4  as 
E710.1.5  and  amend  by  replacing 
"Standard  Mail"  with  "Package 
Services";  no  other  changes.] 

[Redesignate  existing  E611.1.5  as 
E710.1.6  and  remove  referanoes  to 
"Standard  Mail  (A)"  and  "Standard 
Mail"  to  read  as  follows:] 

1.6    Incidental  Fint-Claas  AttachnMUts 
andEnclomras 

Incidental  First-Class  matter  may  be 
enclosed  in  os  attached  to  any  Package 
Services  piece  without  payment  of  First- 
Class  postage.  An  incidental  First-Qass 
attaclunent  or  enclosure  must  be  matter 
that,  if  mailed  separately,  would  require 
First-Class  postage,  is  closely  associated 
with  but  secondary  to  the  host  piece, 
and  is  prepared  so  as  not  to  interfere 
with  postal  processing.  An  incidental 
First-Class  attachment  or  enclosure  may 
be  a  bill  for  the  product  or  publication, 
a  statement  of  accoimt  for  past  products 
or  publications,  or  a  personal  message 
or  greeting  included  with  a  product, 
publication,  or  parcel.  Postage  at  the 
Package  Services  rate  for  the  host  piece 
is  based  on  the  combined  weight  of  the 
host  piece  and  the  incidental  First-Class 
attachment  or  enclosure. 

[Redesignate  E613.2.0  as  E710.2.0.] 

2.0    ZONED  RATES 

[Redesignate  existing  E613.2.1  as 
E710.2.1  and  amend  by  replacing 
"Standard  Mail"  with  "Padcage 
Services";  no  other  changes.] 

[Redesignate  existing  Eisi3.2.2  as 
E710.2.2,  amend  by  changing  "Standard 
Mail"  to  "Package  Services"  in  the  first 
sentence,  and  amend  2.2c  by  inserting 
"Parcel  Post  Intra-BMC"  to  read  as 
follows:] 

2.2    Redirected  MaiUngi 

A  mailer  who  presents  large  maijinga 
of  zoned  Package  Services  mail  may  be 
permitted  or  directed  to  deposit  such 
mailings  at  another  postal  ndlity  when 
processing  or  logistics  make  such  an 
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alternative  desirable  for  the  USPS, 
subject  to  these  conditions: 

a.  Zoned  postage  need  not  be 
recomputed  if  bodi  the  original  post 
office  of  mailing  and  the  alternative 
facility  use  the  same  zone  chart  for 
computing  zoned  postage,  based  on  the 
3-digit  prefix  of  their  ZIP  Codes. 

b.  Postage  must  be  recomputed  on 
pieces  in  mailings  redirected  to  a  postal 
facility  that  uses  a  different  zone  chart 
for  computing  zoned  postage. 

c.  Postage  for  pieces  claimed  at  the 
Parcel  Post  Intra-BMC  local  zone  rates 
must  be  recomputed  at  the  applicable 
zone  rate  for  the  alternative  postal 
facility.  Postage  also  may  be  recomputed 
for  other  pieces  that  are  ineligible  for 
the  Parcel  Post  Intra-BMC  16^  zone 
rates  but  could  become  eligible  at  the 
postal  focility  to  which  the  mailing  is 
redirected. 

[Redesignate  existing  E613.2.3  as 
E710.2.3  and  amend  by  rhnnging 
"Standard  Mail"  to  "Package  Services"; 
no  other  changes.] 

[Redesignate  E613.3.0  as  E710.3.0  and 
revise  to  read  as  follows:] 

3.0  ADDRESSING 

3.1  Delivery  and  Retiim  Address 

All  Package  Swvices  mail  must  bear 
a  delivery  address.  Except  for  single- 
piece  rate  Parcel  Post,  the  delivery 
address  on  each  piece  must  include  the 
correct  ZIP  Code  or  ZIP+4  code. 
Alternative  address  formats  or  detached 
address  labels  may  be  iised,  subject  to 
A040  or  A060.  All  Package  Services 
mail  must  bear  the  sender's  return 
address. 

[Redesignate  E611.1.6  as  E710.3.2  and 
amend  title  by  adding  "Fees"  to  read  as 
follows:] 

3.2  Address  Correction  Fees 

Hie  fee  for  manual  or  automated 
address  correction  service  is  charged  per 
notice  issued  (R7(K)). 

[Redesignate  E611.1.8  as  E710.4.0  and 
amend  for  clarity  to  read  as  follows:] 

4.0    DOCUMENTATION 

Each  mailing  must  be  accompanied  by 
a  correct,  completed  USPS  postage 
statement  form,  or  approved  facsimile, 
signed  by  the  mailer.  A  postage 
statement  is  not  required  for  a  Package 
Services  mailing  when  the  correct 
postage  at  the  single-piece  rate  is  affixed 
to  each  piece.  Additional  supporting 
documentation  may  be  required  by  the 
standards  for  the  rate  claimed  or  postage 
payment  method  used. 

E700    Package  Servioes  Mail 

E710    Basic  Standards 
[Add  new  E711  to  read  as  follows:] 


E711    Parcel  Post 

[Redesignate  E630.1.0  as  E711.1.0  and 
revise  to  read  as  follows:] 

1.0    DEFINmON 

Parcel  Post  is  Package  Services  mail 
thai  is  not  mailed  as  Bound  Printed 
Matter,  Media  Mail,  or  Library  Mail. 
Any  Package  Services  matter  may  be 
mailed  at  Parcel  Post  rates,  subject  to 
the  basic  standards  in  E710. 

[Add  new  E711.2.0  to  read  as 
follows:] 

2.0  BASIC  STANDARDS 

[Redesignate  E630.1.2  as  E711.2.1  and 
change  "Standard  Mail  (A)"  to 
"Standard  Mail"  and  change  reference 
"E611"  to  "E710"  to  read  as  follows:] 

2.1  Enclosures 

Parcel  Post  may  contain  any  printed 
'  matter  mailable  as  Standard  Mail,  in 
addition  to  the  enclosures  and  additions ' 
listed  in  E710. 

[Redesignate  E630.1.3  as  E711.2.2  and 
amend  to  add  the  Intra-BMC  and  Parcel 
Select-DBMC  nonmachinable  surcharges 
to  read  as  follows:] 

2.2  Rate  Eligibility 

There  are  five  Parcel  Post  rate 
categories:  Intra-BMC.  Inter-BMC. 
destination  bulk  mail  center  (DBMC). 
destination  sectional  center  fedlity 
(DSCF).  and  destination  delivery  imit 
(DDU).  Intra-BMC,  Inter-BMC,  and 
DBMC  Parcel  Post  rates  are  calculated 
based  on  the  zone  to  which  the  parcel 
is  addressed  and  the  weight  of  the- 
parcel.  DSCF  and  DDU  rates  are 
calculated  based  on  the  weight  of  the 
parcel.  Generally,  Intra-BMC  rates  apply 
to  parcels  mailed  and  delivered  within 
the  same  BMC  service  area  and  Inter- 
BMC  rates  apply  to  parceb  mailed  in 
one  BMC  service  area  and  delivered  in 
a  different  BMC  service  area.  Specific 
standards  for  Inter-BMC  and  Intra-BMC 
rates  and  applicable  discounts  are 
described  below.  Generally,  to  qualify 
for  the  Parcel  Select-DBMC,  -DSCF.  or 
•DDU  rates,  mailers  must  enter  their 
parcels  at  the  destination  BMC,  SCF,  or 
delivery  unit  postal  facility  that  will 
process  or  deliver  the  parcels.  (See  E750 
for  destination  entry  requirements.) 
Inter-BMC,  Intra-BMC.  and  Parcel 
Select-DBMC  Parcel  Post  is  subject  to  a 
nonmachinable  surcharge  if  the  criteria 
specified  in  C050.4.1  for  machinable 
parcels  are  not  met.  Additional 
requirements  for  Parcel  Post  rates  and 
discounts  are  as  follows: 

a.  Intra-BMC  rates  apply  to  all  Parcel 
Post  that  originates  and  destinates  in  the 
service  area  of  the  same  BMC  or  ASF. 
Intra-BMC  rates  also  apply  to  Parcel 
Post  that  originates  and  destinates  in  the 


same  state  for  Alaska  and  Hawaii  and  in 
the  same  territory  for  Puerto  Rico.  See 
Exhibit  2.2.  Intra-BMC  rates  for 
nonmachinable  Parcel  Post  include  the 
nonmachinable  surcharge  that  applies  to 
parcels  that  weigh  more  than  35  pounds 
or  otherwise  do  not  meet  the  criteria 
contained  in  C050.4.1. 

b.  Inter-BMC  rates  for  machinable 
parcels  apply  to  all  Parcel  Post  mail  that 
weighs  35  pounds  or  less;  is 
machinable;  originates  in  the  service 
area  of  a  BMC/ASF  or  in  Alaska, 
Hawaii,  or  Puerto  Rico  and  destinates 
outside  that  area;  and  is  not  eligible  for 
destination  entry  rates. 

c.  Inter-BMC  rates  for  nonmachinable 
Parcel  Post  include  the  nonmachinable 
surcharge  and  apply  to  all  inter-BMC/ 
ASF  Parcel  Post  moil  that  weighs  more 
than  35  pounds  or  otherwise  is 
nonmachinable  as  defined  in  C050; 
origiiuites  in  the  service  area  of  a  BMC/ 
ASF  or  in  Alaska,  Hawaii,  or  Puerto 
Rico  and  destinates  outside  that  area; 
and  is  not  eligible  for  destination  entry 
rates. 

d.  Parcel  Post  for  which  OBMC 
Presort,  BMC  Presort,  and  barcoded 
discounts  are  claimed  and  Parcel  Post 
that  is  mailed  at  a  destination  entry  rate 
(Parcel  Select-DBMC,  -DSCF,  -DDU 
(E750))  must  be  part  of  a  mailing  of  50 
or  more  Parcel  Post  rate  pieces. 
Eligibility  for  one  of  those  rates  or 
discounts  does  not  require  a  separate  50 
qualifying  pieces  per  rate  or  per 
discount.  Eligibility  for  more  than  one 
of  those  rates  or  discounts  in  the  same 
Parcel  Post  mailing  is  possible,  provided 
there  are  a  total  of  at  least  50  pieces  of 
mail  qualifying  for  any  or  all  Parcel  Post 
rates  in  the  mailing  and  all  other 
preparation  and  eligibility  requirements 
for  the  rates  or  discounts  are  met. 

e.  The  BMC  Presort  per  piece  discoimt 
applies  to  pieces  of  inter-BMC  Parcel 
Post  sorted  to  BMC  destinations  under 
L601  for  machinable  pieces  and  sorted 
to  BMC  and  ASF  destinations  for 
nonmachinable  pieces  imder  L605.  To 
qualify,  machinable  pieces  must  be 
placed  in  pallet  boxes  on  pallets,  and 
nonmachinable  pieces  must  be  placed 
directly  on  pallets  imder  M041  and 
M045.  The  mail  must  be  entered  at  a 
postal  facility  that  is  not  a  BMC  and 
must  be  part  of  a  mailing  containing  50 
or  more  Parcel  Post  rate  pieces. 

f.  The  origin  bulk  mail  center  (OBMC) 
Presort  per  piece  discount  applies  to 
pieces  of  Inter-BMC  Parcel  Post  sorted 
to  BMC  destinations  under  L601  for 
machinable  pieces  and  sorted  to  BMC 
and  ASF  destinations  for 
nonmachinable  pieces  imder  L605.  To 
qualify,  machinable  pieces  must  be 
placed  in  pallet  boxes  on  pallets,  and 
nonmachinable  pieces  must  be  placed 
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directly  on  pallets  under  M041  and 
M045.  The  mail  must  be  entered  at  a 
BMC  listed  in  L601  and  must  be  part  of 
a  mailing  containing  50  or  more  Parcel 
Post  rate  pieces. 

g.  The  barcoded  discoimt  applies  to 
Parcel  Post  machinable  parcels 
(C050.4.1)  that  bear  a  correct,  readable 
barcode  under  C850  for  the  ZIP  Code  of 
the  delivery  address;  are  part  of  a 
mailing  of  50  or  more  Parcel  Post  rate 
pieces;  are  not  mailed  at  the  DSCF  or 


DDU  rates;  and,  if  claiming  the  DBMC 
rates,  are  not  entered  at  an  ASF.  An 
exception  is  that  properly  prepared 
machinable  pieces  of  DBMC  rate  mail 
entered  at  the  Phoenix,  AZ,  ASF  may 
claim  the  barcoded  discount  because 
that  facility  uses  barcode  scanning 
equipment. 

n.  The  oversized  rate  applies  to  pieces 
that  measiue  over  108  inches  but  tint 
are  not  more  than  130  inches  in 
combined  length  and  girth;  they  are 


mailable  at  the  applicable  oversized 
Parcel  Post  rate. 

i.  The  balloon  rate  applies  to  pieces 
that  measure  over  84  inches  but  that  are 
not  more  than  108  inches  in  combined 
length  and  girth  and  also  weigh  less 
than  15  pounds;  they  are  subject  to  the 
rate  equal  to  that  of  a  15-poimd  parcel 
for  the  zone  to  which  the  parcel  is 
addressed. 

Exhibit  2.2    BMC/ASF  Service  Areas 


Service  area 


BMC 

New  Jersey  

Springfield  

Philadelphia 

Pittsburgh 

Washington  

GreenstxKO  

Cincinnati  

Atlanta  

Jacksonville 

Memphis 

St.  Louis  

Detroit 

Chicago 

Minneapolis/St.  Paul 

Des  Moines  

Kansas  City 

Denver  

Dallas  

Seattle 

Los  Angeles 

San  Francisco 

ASF 

Buffalo „ 

Fargo 

Sioux  Falls  

Billings 

Oklahoma  City  

SaH  Lake  City 

Phoenix  _.. 

Albuquerque 

Other 

Puerto  Rkx)  

Hawaii  

Alaska  


ZIP  code  areas  sen/ed 


005,  068-079,  085-098,  100-119.  124-127,  340 

010-067,  120-123,  128.  129 

080-084,  137-139,  169-199 

150-168,  260-266.  439-447 

200-212.  214-239,  244,  254,  267,  268 

240-243,  245-249,  270-297,  376 

250-253,  255-259,  400-418.  421.  422.  425-427.  430-433.  437.  438.  448-462.  469-474 

298,  300-312.  317-319.  350-352.  354-368,  373,  374,  377-379,  399 

299,313-316.320-339.341.342,344,346,347,349 

369-372,  375.  380-397.  700,  701,  703-705.  707,  708,  713,  714.  716.  717,  719-729 

420,  423,  424,  475-479,  614-620,  622-631.  633-639 

434-436.  465-468,  480-497 

463,  464.  530-532,  534,  535,  537-539,  600-61 1,  613 

498,  499,  540-551,  553-564,  566 

500-516,520-528,612,680,681,683-689 

640,  641,  644-658,  660-662,  664-679,  739 

690-693,  800-816,  820,  822-831 

706.  710-712,  718.  733,  747,  750-799,  885 

835,  838,  970-^78,  980-986.  988-994 

889-891,900-908.910-928,930-935 

894.  895,  897,  936-966 

130-136,  140-149 
565,  567.  580-588 
570-577 
590-599,  821 

730,731.734-738,740,741,743-746.748.749 
832-834.  836.  837,  840-847.  893.  898.  979 
850,  852,  853.  855-857,  859,  860,  863,  864 
865,  870-875,  877-884 

006-009 
967-969 
995-999 


[Redesignate  existing  E630.1.4  as 
E711.2.3  and  amend  to  reflect  extension 
of  the  nonmachinable  surcharge  to  Intra- 
BMC  and  Parcel  Select-DBMC  mailings 
and  the  new  minimnnn  length  and 
weight  machinability  requirements  to 
read  as  follows:] 

2.3    Nonmachinable  Surcharge 

The  nonmachinable  surcharge  applies 
when  items  are  mailed  at  the  Inter-BMC. 
Intra-BMC,  and  Parcel  Select-DBMC 
Parcel  Post  rates  and  no  special 
handling  fee  is  paid.  (See  C050.4.1  for 
machinability  criteria.)  The 
nonmachinable  surcharge  does  not 
apply  to  items  mailed  at  the  oversized 
rates;  however,  it  may  apply  to  certain 
parcels  subject  to  the  balloon  rate.  The 


nonmachinable  surcharge  applies  to 
such  parcels  as  the  following: 

a.  Parcels  larger  than  34  inches  long, 
17  inches  wide,  or  17  inches  high. 

b.  Parcels  weighing  more  than  35 
poimds.  For  books,  business  forms,  or 
other  printed  matter  the  maximiun 
weight  is  25  pounds. 

c.  Parcels  less  than  6  inches  long,  3 
inches  high,  and  V4  inch  thick. 

d.  Parcels  weighing  less  than  6 
ounces. 

e.  Parcels  containing  more  than  24 
ounces  of  liquid  in  glass  containers  or 
1  gaUon  or  more  of  liquid  in  metal  or 
plastic  containers. 

f.  Parcels  that  are  insecurely  wrapped 
or  metal-banded. 

g.  Cans,  rolls,  or  tubes,  or  wooden  or 
metal  boxes. 


h.  Shrubs  or  trees. 

i.  Perishables,  such  as  eggs. 

j.  High-density  parcels  weighing  more 
than  15  poimds  and  exerting  more  than 
60  pounds  per-square-foot  pressure  on 
their  smallest  side. 

k.  Film  cases  weighing  more  than  5 
pounds  or  with  strap-type  closures, 
except  any  film  case  the  USPS 
authorizes  to  be  entered  as  a  machinable 
parcel  under  C050.4.0  and  to  be 
identified  by  the  words  "Machinable  in 
United  States  Postal  Smvice 
Equipment"  permanently  attached  as  a 
nontransferable  decal  in  the  lower  right 
comer  of  the  case. 

[Redesignate  E830.1. 5  as  E711.2.4  and 
change  the  reference  in  the  last  sentence 
to  R700;  no  other  changes  to  text.] 
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[Redesignate  E630.2.0  as  E712  and 
revise  in  its  entirety  as  follows:] 

E712    Bound  Printed  Matter 

1.0  BASIC  STANDARDS 

1.1  Description 

Bound  Printed  Matter  (BPM)  is 
Package  Services  mail.  BPM  must: 

a.  Kieet  the  basic  standards  for 
Package  Services  mail  in  E710. 

b.  Weigh  no  more  than  15  pounds. 

c.  Consist  of  advertising,  promotional, 
directory,  or  editorial  material  (or  any 
combination  of  such  material). 

d.  Be  securely  bound  by  permanent 
fastenings  such  as  staples,  spiral 
binding,  glue,  or  stitching.  Loose-leaf 
binders  and  similar  fastenings  are  not 
considered  permanent. 

e.  Consist  of  sheets  of  which  at  least 
90%  are  imprinted  by  any  process  other 
than  handwriting  or  typewriting  with 
words,  letters,  characters,  figures,  or 
images  (or  any  combination  of  them). 

f.  Not  have  the  nature  of  personal 
correspondence. 

g.  Not  be  stationery,  such  as  pads  of 
blank  printed  forms. 

1.2  Enclosures 

In  addition  to  the  basic  standards  in 
E710,  BPM  may  have  the  following 
additions  and  enclosures: 

a.  Any  printed  matter  mailable  as 
Standard  Mail. 

b.  A  merchandise  sample  attached  to 
a  bound  page  or  to  a  permissible  loose 
enclosure,  if  the  sample  represents  only 
an  incidental  portion  of  the  BPM  piece 
and  if  the  sample  is  not  provided 
exclusively  or  primarily  as  a  premium 

.  or  an  inducement  promoting  the  sale  of 
the  BPM  piece.  The  sample  may  be 
identified  as  a  "fi«e  gift"  when  it  is 
clear  that  the  sample  is  offered  to  the 
addressee  to  market  the  gift  product; 
such  marketing  may  also  promote  the 
sale  of  the  BPM. 

1.3  NoBidoitical-Weight  Pieces 

Mailings  may  contain  nonidentical- 
weight  pieces  only  if  the  correct  postage 
is  affixed  to  each  piece  or  if  the  RCSC 
serving  the  post  office  of  mailing  has 
authorized  payment  of  postage  by 
permit  imprint  under  PQIO  or  P930. 

1.4  POSTNET  Barcodes  on  Hats 

Addresses  on  BI^  flats  (C050.3)  may 
include  an  accurate  ZIP-^4  or  delivery 
point  barcode  that  meets  the  standards 
in  C840.  There  are  no  automation 
discounts  for  BPM  flats.  Pieces  within  a 
package  must  be  either  100  percent 
barcoded  or  nonbarcoded. 

2.0    RATES 

BPM  rates  are  based  on  the  weight  of 
a  single  addressed  piece  or  1  pound. 


whichever  is  higher,  and  the  zone 
(where  applicable)  to  which  the  piece  is 
addressed.  Rate  categories  are  as 
follows: 

a.  Single-Piece  Rate.  The  single-piece 
rate  applies  to  BPM  not  mailed  at  the 
Presorted  rate  or  Carrier  Route  rate. 

b.  Presorted  Rate.  The  Presorted  rate 
applies  to  BPM  prepared  in  a  mailing  of 
at  least  300  pieces,  prepared  and 
presorted  as  specified  in  M045  and 
M720. 

c.  Carrier  Route  Rate.  The  carrier 
route  rate  applies  to  BPM  prepared  in  a 
mailing  of  at  least  300  pieces  presorted 
to  carrier  routes,  prepared  and  presorted 
as  specified  in  M045  and  M723.  For  flat- 
size  pieces  there  must  be  at  least  10 
pieces  or  10  pounds  of  pieces  for  an 
individual  carrier  route  to  qualify  for 
the  rate.  For  irregular  parcels  there  must 
be  at  least  10  pieces  or  20  pounds  of 
pieces  for  an  individual  carrier  route  to 
qualify  for  the  rate.  Machinable  parcels 
are  eligible  for  the  carrier  route  rate  only 
when  prepared  in  direct  carrier  route 
sacks  under  M723  that  each  contain  at 
least  10  pieces  or  20  pounds  of  pieces. 
Machinable  parcels  prepared  on  pallets 
imder  M045  are  not  eli^ble  for  Carrier 
Route  Boimd  Printed  Matter  rates. 

d.  Barcoded  Discount.  The  barcoded 
discount  applies  to  machinable  BPM 
parcels  (C050.4.1)  that  bear  a  correct, 
readable  barcode  under  C850  for  the  ZIP 
Code  of  the  delivery  address.  The 
barcoded  discount  is  available  for  a 
minimum  of  50  pieces  mailed  at  single 
piece  rates.  It  is  also  available  for  matter 
mailed  at  Presorted  rates  prepared 
under  the  machinable  parcel 
preparation  standards  in  M045  and 
M720.  The  barcoded  discount  is  not 
available  for  pieces  mailed  at  any  carrier 
route  rates,  at  Presorted  DDU,  or  DSCF 
rates,  or  for  DBMC  rate  mailings  entered 
at  an  ASF  other  than  Phoenix,  AZ,  ASF. 

3.0  ADDITIONAL  STANDARDS  FOR 
PRESORTED  RATES 

3.1  ZIP  Code  Accuracy 

All  S-digit  ZIP  Codes  included  in 
addresses  on  pieces  claimed  at 
Presorted  rates  must  be  verified  and 
corrected  within  12  months  before  the 
mailing  date  using  a  USPS-approved 
method.  The  mailer  must  certify  that 
this  standard  has  beei\  met  when  the 
corresponding  mail  is  presented  to  the 
USPS.  This  standard  applies  to  each 
address  individually,  not  a  specific  list 
or  mailing.  An  address  meeting  this 
standard  may  be  used  in  mailings  at  any 
other  rates  to  which  the  standard 
applies  during  the  12-month  period 
after  its  most  recent  update. 


3.2    Preparation 

Pieces  claiming  the  Presorted  rates 
must  be  prepared  under  the  applicable 
standards  in  M722. 

4.0  ADDITIONAL  STANDARDS  FOR 
CARRIER  ROUTE  RATES 

4.1  Carrier  Route  Information 

Except  for  mailings  prepared  with  a 
simplified  address  format  under  A040, 
carrier  route  codes  must  be  applied  to 
mailings  using  CASS-certified  software 
and  the  current  USPS  Carrier  Route 
Information  System  (CRIS)  scheme,  or 
another  AIS  product  containing  carrier 
route  information,  subject  to  Ag30  and 
A950.  The  carrier  route  information 
must  be  updated  within  90  days  before 
the  mailing  date. 

4.2  Preparation 

Pieces  claiming  the  carrier  route  rates 
must  be  prepared  under  the  applicable 
standards  in  M723. 

4.3  Minimum  Per  Carrier  Route 

To  qualify  for  carrier  route  rates,  there 
must  be  at  least  10  addressed  pieces  or 
20  pounds  to  a  single  carrier  route,  rural 
route,  highway  contract  route,  post 
office  box  section,  or  general  delivery 
imiL  When  package  preparation  is 
required,  each  package  prepared  must 
consist  of  at  least  two  addressed  pieces 
with  the  exception  for  the  last  piece  to 
a  carrier  route  destination  (M020). 

5.0    ADDITIONAL  STANDARDS  FOR 
DESTINATION  ENTRY  RATES 

Eligibility  standards  for  Presorted  and 
Carrier  Route  Destination  Delivery  Unit 
PDU)  rates,  Destination  Sectional 
Center  Facility  (DSCF)  rates,  and 
Destination  Bulk  Mail  Center  (DBMC) 
rates  are  in  E752.  DDU  rates  are  not 
available  for  Presorted  flats. 

6.0    ADDITIONAL  STANDARDS  FOR 
BEDLOADED  MAILINGS 

Bedloaded  packages  are  permitted 
only  when  prepared  for  and  entered  at 
DDU  rates.  If  prepared,  bedloaded 
packages  of  BPM  are  required  to  be 
prepared  imder  the  sortation  standards 
for  flats  or  irregular  parcels,  as 
applicable,  and  are  not  eligible  for 
barcoded  discounts  (2.0). 
*        *        •        *        • 

[Add  new  E713  as  follows:] 
E713  Media  Mail 

[Redesignate  E630.3.1  as  E71-3.1.0  and 
change  the  heading,  class,  subclass 
names,  section  order,  and  references  to 
read  as  follows:] 

1.0    RATE  EUGmnJTY 

Media  Mail  is  Package  Services  matter 
that  meets  the  standards  in  E700  and 
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those  below.  Media  Mail  rates  are  based 
on  the  weight  of  the  piece  without 
regard  to  zone.  The  rate  categories  are  as 
follows: 

a.  Single-Piece  Rate.  The  single-piece 
rate  applies  to  Media  Mail  not  mailed  at 
a  5-digit  or  BMC  presort  rate. 

b.  BMC  Presort  Rate.  The  BMC  rate 
(Level  B)  applies  to  presorted  Media 
Mail  mailings  of  at  least  500  pieces  and 
meeting  the  other  requirements  of  4.0 
and  that  are  prepared  and  presorted  to 
destination  bulk  mail  centers  as 
specified  in  M730  or  M041  and  M045. 

c.  5-Digit  Presort  Rate.  The  5-digit  rate 
(Level  A)  appHes  to  presorted  Media 
Mail  mailings  of  at  least  500  pieces  that 
meet  the  other  requirements  of  4.0  and 
that  are  prepared  and  presorted  to  5- 
digit  destination  ZIP  Codes  as  specified 
in  M730  or  M041  and  M045. 

d.  Barcoded  Discount.  The  barcoded 
discount  applies  to  Media  Mail 
machinable  parcels  (C050.4.0)  that  are 
included  in  a  mailing  of  at  least  50 
pieces  of  Media  Mail.  The  pieces  must 
be  entered  either  at  single-piece  rates  or 
BMC  presort  rates  and  bear  a  correct, 
readable  barcode  for  the  ZIP  Code 
shown  in  the  delivery  address  as 
required  by  C850.  The  discount  does  not 
apply  to  pieces  mailed  at  Media  Mail  5- 
digit  presort  rates. 

[Add  new  E71 3.2.0  to  read  as 
follows:] 

2.0    QUALIFICATION 

[Redesignate  E630.3.2  as  E713.2.1  and 
change  the  subclass  name  to  Media 
Mail;  no  other  changes  to  text.] 

[Redesignate  E630.3.3  as  E713.2.2, 
change  the  class  name  to  "Standard 
Mail"  from  "Standard  Mail  (A)"  and 
subclass  name  to  Media  Mail;  no  other 
changes  to  text.] 

[Redesignate  E630.3.4  as  E713.2.3  and 
change  the  subclass  name  and  cross 
references  to  read  as  follows:] 

2.3    Enclosures  in  Books 

Enclosures  in  books  mailed  at  Media 
Mail  rates  are  subject  to  these  additional 
standards: 

a.  Either  one  envelope  or  one 
addressed  postcard  may  be  bound  into 
the  pages  of  a  book.  If  also  serving  as  an 
order  form,  the  envelope  or  card  may  be 
in  addition  to  the  order  form  permitted 
by  2.3b. 

b.  One  order  form  may  be  bound  into 
the  pages  of  a  book.  If  also  serving  as  an 
envelope  or  postcard,  the  order  form 
may  be  in  addition  to  the  envelope  or 
card  permitted  by  2.3a. 

c.  Announcements  of  books  may 
appear  as  book  pages.  These 
aimoimcements  must  be  incidental  and 
exclusively  devoted  to  books,  without 
extraneous  advertising  of  book-related 


or  other  materials  or  services. 
Annoimcements  may  fully  describe  the 
conditions  and  methods  of  ordering 
books  and  may  contain  ordering 
instructions  for  use  with  a  separate 
order  form.  Up  to  three  of  these 
announcements  may  contain  as  part  of 
their  format  a  single  order  form,  which 
may  also  serve  as  a  postcard.  The  order 
forms  permitted  with  these 
announcements  are  in  addition  to,  and 
not  in  place  of,  order  forms  that  may  be 
enclosed  under  2.3a  or  2.3b. 

[Redesignate  E630.4.0  as  E713.3.0  and 
change  the  subclass  name  to  read  as 
follows:] 

3.0    PRESORTED  MEDL\  MAIL 

[Redesignate  E630.4.1  as  E713.3.1  and 
change  the  subclass  name  and  change 
the  cross  reference  to  M730  from  M630; 
no  other  changes  to  text] 

[Redesignate  E630.4.2  as  E713.3.2  and 
change  the  subclass  name;  no  other 
changes  to  text.] 

[Redesignate  E630.4.3  as  E713.3.3  and 
change  the  subclass  name;  no  other 
changes  to  text.] 

[Redesignate  E630.4.4  as  E71 3.3.4  and 
eliminate  1,000  cubic  inchss  as  a 
minimum  quantity  to  read  as  follows:] 

3.4  Definitions 

For  this  standard: 

a.  Ftdl  sack  means  a  sack  containing 
at  least  eight  pieces  or  a  quantity  of 
pieces  weighioe  from  20  to  70  poimds. 

b.  Substantially  full  sack  means  either 
at  least  four  pieces  or  a  quantity  of 
pieces  weighing  from  20  to  70  pounds. 

[Redesignate  E630.4.5  as  E713.3.5, 
change  the  subclass  name,  change 
"bimdles"  to  "packages,  and  remove 
"1,000  cubic  inches,""  to  read  as 
follows:] 

3.5  5-Digit  Rate 

To  qualify  for  the  Media  Mail  5-digit 
presort  rate,  a  piece  must  be  in  a  mailing 
of  at  least  500  Media  Mail  pieces 
receiving  identical  service  and  prepared 
and  sorted  either  under  M730  to  full  5- 
digit  sacks  or  under  M045  to  5-digit 
pallets.  These  conditions  also  apply: 

a.  Mailings  of  at  least  500 
nonmachinable  outside  parcels  may 
qualify  for  the  Media  Mail  5-digit 
presort  rate  if  prepared  to  preserve 
sortation  by  5-digit  ZIP  Code  as 
prescribed  by  the  postmaster  of  the 
mailing  office.  Th^  postmaster  may 
require  a  24-hour  notice  before  the 
mailing  is  presented. 

b.  Mailings  prepared  as  palletized 
packages  must  consist  of  5-digit 
packages,  each  containing  at  least  eight 
pieces  or  weighing  20  pounds, 
whichever  occurs  first.  No  package  may 
exceed  40  pounds.  If  there  are  more 


than  20  pounds  of  mail  to  a  5-digit 
destination,  the  mailer  must  prepare  the 
minimum  number  of  packages  that 
weigh  from  20  to  40  pounds  each. 

[Redesignate  E630.4.6  as  E713.3.6, 
change  the  subclass  name,  change 
"bundles"  to  "packages,"  and  remove 
"1,000  cubic  inches"  to  read  as  follows:] 

3.6    BMC  Rate 

To  qualify  for  the  Media  Mail  BMC 
presort  rate,  a  piece  roast  be  in  a  mwiling 
of  at  least  500  pieces  of  Media  Mail 
receiving  identical  service  and  prepared 
and  sorted  either  under  M730  to  fiUl  or 
substantially  full  BMC  sacks  or  to  BMC 
pallets  under  M045.  These  conditions 
also  apply: 

a.  Mailings  of  at  least  500 
nonmachinable  outside  parcels  may 
qualify  for  the  Media  Mail  BMC  presort 
rate  if  prepared  to  preserve  sortation  by 
BMC  as  prescribed  by  the  mailing  office 
postmaster.  The  posbnaster  may  require 
a  24-hour  notice  before  the  mailing  is 
presented. 

b.  Mailings  prepared  as  palletized 
packages  must  consist  of  BMC  packages, 
each  containing  at  least  eight  pieces  or 
weighing  20  pounds.  No  package  may 
exceed  40  pounds.  If  there  are  more 
than  20  pounds  of  mail  to  a  BMC 
destination,  the  mailer  must  prepare  the 
minimum  number  of  packages  that 
weigh  &t>m  20  to  40  pounds  each. 

[Add  new  E714  as  follows:] 

E714    Library  MaU 

[Redesignate  E630.5.1  as  E714.1.0  and 
amend  by  changing  the  class  name  to 
read  as  follows:] 

1.0    RATE  EUGIBILITY 

Library  Mail  is  Package  Services 
matter  meeting  the  standards  in  E710 
and  those  below.  Library  Mail  rates  are 
based  on  the  weight  of  die  piece  without 
regard  to  zone.  The  rate  categories  and 
barcoded  discoimt  are  as  follows: 

a.  Single-Piece  Rate.  The  single-piece 
rate  appues  to  Library  Mail  not  m^ed 
at  a  5-digit  or  BMC  rate. 

b.  5-Digit  Presort  Rate.  The  5-digit  rate 
(Level  A)  applies  to  a  presorted  mailing 
of  at  least  500  pieces  of  Library  Mail 
that  meet  the  other  requirements  of  3.0 
and  are  prepared  and  presorted  to  5- 
digit  destination  ZIP  Codes  as  specified 
in  M700  or  M041  and  M045. 

c.  BMC  Presort  Rate.  The  BMC  rate 
(Level  B)  applies  to  a  presorted  mailing 
of  at  least  5(30  pieces  of  Library  Mail 
that  meet  the  other  requirements  of  3.0 
and  are  prepared  and  presorted  to 
destination  bulk  mail  centers  as 
specified  in  M700  or  M041  and  M045. 

d.  Barcoded  Discount.  The  barcoded 
discount  applies  to  machinable  parceb 
(C050)  that  are  part  of  a  mailing  of  at 
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least  SO  pieces  of  Library  Mail,  mailed 
at  single-piece  rates  or  BMC  presort 
rates,  and  bear  a  correct,  readable 
barcode  for  the  ZIP  Code  sbown  in  the 
delivery  address  in  accordance  with 
C850.  The  discount  does  not  apply  to 
pieces  mailed  at  the  Library  Mail  5-digit 
presort  rates. 
[Add  new  E714.2.0  that  follows:] 

2.0  QUALmCATION 

[Redesignate  E630.5.2  as  E714.2.1  and 
amend  the  heading  and  references  to 
read  as  follows:] 

2.1  Sender,  Recipieiit,  and  Contenli 

Each  piece  must  show  in  the  address 
or  return  address  the  name  of  a  school, 
college,  university,  public  library, 
museum,  or  herbarium  or  the  name  of 
a  nonprofit  religious,  educational, 
scientific,  philanthropic  (charitable), 
agricultural,  labor,  veterans,  or  firatomal 
organization  or  association.  For  Library 
Mail  standards,  these  nonprofit 
organizations  are  defined  in  E670.  Only 
the  articles  described  in  2.2  and  2.3  may 
be  mailed  at  the  Library  Mail  rate. 

[Redesignate  E630.5.3  as  E714.2.2  and 
revise  the  heading  to  read  as  follows;  no 
change  to  text:] 

2.2  Qualified  Mailings  Between 
EntitieB 

[Redesignate  E630.5.4  as  E714.2.3  and 
revise  the  heading  to  read  as  follows;  no 
change  to  text.] 

2.3  Qulified  Mailings 'To"  or 
"From" 

[Redesignate  E630.5.5  as  E714.2.4  and 
change  the  cross  refsrence  firom  E611  to 
E710;  no  other  changes  to  text.] 

[Redesignate  E630.5.6  as  E714.2.5  and 
change  the  cross  reference  from  E611  to 
E710;  no  other  changes  to  text] 

[Redesignate  E630.6.0  as  E714.3.0  and 
change  the  cross  reference  hom  M630  to 
M740;  no  other  changes  to  text.:] 

*  •        •        *        • 

[Redesignate  E630.7.0  as  E715.] 
E715  Bulk  Parcel  Post 

[Reserved] 

*  •        *        *        * 

[Add  new  E7S0  as  follows:] 

E750    Destination  Entry 

[Add  new  heading  E751  to  read  as 
foUows:] 

E751    Parcel  Post 

[Redesignate  E6S2.1.0  as  E751.1.0.] 

1.1    Definitions 

[Amend  1.1  to  change  cross  reference 
M630  to  M710;  no  other  changes  to 
text] 


1.3  I»MC  Rates 

[Amend  1.3  to  replace  M630  widi 
M710;  no  other  chuiges  to  text.] 

1.4  DSCF  and  DDU  Rates 

[Amend  1.4a  and  b  to  replace  M630 
with  M710;  no  other  changes  to  text.] 

1.5  Postage  Payment 

[Amend  1.5  to  change  class  name 
bom  "Standard  Mail  (B)"  to  "Package 
Services"  and  change  P750  to  P9S0  as 
cross  reference  for  plant-verified  drop 
shipments;  no  other  changes  to  text] 
***** 

[Redesignate  E652.2.0  as  E751. 2.0.] 

2.0    PREPARATION 


2.2    Containers 


[Amend  2.2a  and  b  to  replace  the  two 
refarences  to  M630  with  M710  and 
M722,  respectively;  amend  2.2c  to 
replace  M630  witib  M710;  no  other 
changes  to  text] 

[Redesignate  E6S2.3.0  as  E751.3.0;  no 
change  to  text.] 

[Redesignate  E652.4.0— 4.13  as 
E751.4.0-4.13  and  amend  to  read  as 
follows:] 


4.2    Mail  Separation  and  Presentation 

[Amend  4.2  to  change  the  reference 
P750  to  P950;  in  4.2a  and  b  change 
references  from  M630  to  M710;  and  in 
4.2b  change  the  references  firom  P710. 
P720,  and  P730  to  P910.  P920.  and 
P930,  respectively;  no  other  changes  to 
text] 
*        *        •        *      *  * 

4.4    Appointments 

[Amend  4.4a  to  clarify  that  an 
exception  exists  for  shipments 
containing  100  percent  Periodicals  and 
shipments  of  poishables,  and  amend 
4.4d  by  chan^ng  "Standard  Mail  (B)"  to 
"Package  Services  mail"  to  read  as 
follows:] 

Appointments  must  be  made  for 
destination  entry  rate  mail  as  follows: 

a.  Except  for  local  mailers,  shipments 
containing  100  percent  Periodicals  mail 
and  mailings  of  perishable  commodities 
(C022)  imder  4.5.  appointments  for 
deposit  of  destination  entry  rate  mail  at 
BMCs.  ASFs,  and  SCFs  must  be 
scheduled  through  the  appropriate 
appointment  control  center  at  least  a 
day  in  advance. 
***** 

d.  When  Periodicals  are  transported 
together  with  Standard  Mail  or  Package 
SOTvices  mail  as  a  mixed  load  (E250),  an 
appointment  must  be  obtained  for 
deposit  at  a  destination  entry  facility. 


4.5    Exceptions  to  Scheduling 
Standard 

[Restructure  and  amend  4.5  to  clarify 
that  scheduling  exceptions  are  also 
made  for  shipments  containing  100 
percent  of  Periodicals  and  shipments  of 
perishables  to  read  as  follows:] 
***** 

b.  Exceptions  to  the  scheduling 
standard  are  made  for  shipments  of 
products  recognized  by  the  Postal 
Service  as  perishables  under  C020. 
While  an  appointment  is  not  required 
for  shipments  of  poishables.  the 
destination  facility  miist  be  notified  at 
least  24  hours  in  advance  of  deposit  to 
facilitate  timely  hnnHling  of  the  load. 

c.  No  appointment  is  required  for 
shipments  containing  100  percent 
Periodicals  mail,  nor  is  notification  to 
the  destination  facility  of  their  arrival 
required.  An  advance  notice  of  24  hours 
is  recommended  to  facilitate  the 
development  of  facility  unloading 
schedules. 
***** 

[Redesignate  E652.5.0  as  E751.5.0;  no 
changes  to  text.] 

[Redesignate  E652.6.0  and  Exhibit 
E652.6.0  as  E751.6.0  and  Exhibit 
E751.6.0;  no  changes  to  text.] 

[Redesignate  E652.7.0  and  Exhibit 
E652.7.0  as  E751.7.0  and  Exhibit 
E751.7.0  and  change  the  class  name  to 
Package  Services;  no  other  changes  to 
text.] 

[Redesignate  E652.8.0  and  Exhibit 
E652.8.0  as  E751.8.0  and  Exhibit 
E751.8.0;  no  other  changes  to  text] 

[Add  new  E752  to  read  as  follows:) 

E752    Bound  Printed  Matter 

1.0  BASIC  STANDARDS 

1.1  General 

Destination  entry  discounts  apply  to 
Presorted  and  Carrier  Route  Boimd 
Printed  Matter  (BPM)  that  is  deposited 
at  a  destination  bulk  mail  cmtw 
(DBMC),  destination  sectional  center 
fecility  CDSCF),  or  destination  delivery 
imit  (DDU)  as  specified  below. 
Eligibility  for  a  destination  entry  rate  is 
determined  by  the  sort  level,  processing 
category  of  the  mail  and  the  type  of 
container  the  mail  is  in  (i.e.,  sacked  or 
palletized).  Each  piece  can  claim  only 
one  destination  entry  rate;  an  individual 
pallet  may  contain  pieces  claimed  at 
different  destination  entry  rates.  There 
are  no  destination  entry  rates  for  single- 
piece  BPM. 

1.2  Volume 

Each  destination  entry  rate  mailing 
must  contain  at  least  300  pieces  of 
Presorted  BPM  or  300  pieces  of  Carrier 
Route  BPM.  Each  group  of  destination 
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entry  rate  pieces  prepared  for  deposit  at 
different  destination  post  offices  must 
be  presented  as  separate  mailings 
meeting  separate  minimiiTn  volume 
requirements.  Separate  Presorted  and 
Carrier  Route  BPM  mailinga  may  be  co- 
palletized  under  M041  and  M045. 
Pieces  deposited  at  the  same  postal 
facility,  but  claimed  at  different 
destination  entry  rates,  may  be  included 
in  a  single  nrniling  and  reported  on  the 
same  postage  statement  (subject  to  one 
minimum  volume  requirement),  if  the 
destination  entry  post  office  is  the 
proper  focility  for  claiming  each  of  the 
destination  entry  discoimts. 
Alternatively,  when  Presorted  Bound 
Printed  Matter  or  Carrier  Route  Botmd 
Printed  Matter  mailinga  are  submitted 
under  PVDS  procediues,  mailers  may 
use  the  total  of  all  line  items  for  all 
destinations  on  a  PVDS  register  or  PVDS 
postage  statement  to  meet  the  respective 
300-piece  minimiiin  volume 
requirements  for  Presorted  and  Carrier 
Route  mailings.  This  means  a  mailer 
may  enter  fewer  than  300  pieces  per 
PrMorted  or  Carrier  Route  mailing  at  an 
individual  destination,  provided  there  is 
a  total  of  at  least  300  Presorted  rate 
pieces  and/or  300  Carrier  Route  rate 
pieces  for  all  of  the  entry  points  for  that 
single  mailing  job  listed  on  the  PVDS 
register  or  PVDS  postage  statement. 

1.3  Postage 

Postage  payment  for  destination  entry 
mailings  is  subject  to  the  same 
standarids  that  apply  generally  to  BPM. 
Postage  and  fees  are  paid  to  the  post 
office  that  verifies  the  mailings  The 
destination  entry  mailing  fee  must  be 
paid  for  the  current  12-month  period  at 
each  postal  facility  where  the  mailing(s) 
are  verified. 

1.4  Docomentation 

Each  mailing  must  be  accompanied  by 
the  appropriate  Form  3605  and  Form 
8125.  No  additional  documentation  is 
required  for  destination  entry  rates. 

1.5  Plant  Loads 

Plant  load  mailinga  including 
expedited  plant  load  shipments,  are  not 
eligible  for  destination  entry  discoimts. 

2.0  DESTINATION  BULK  MAIL 
CENTER  (DBMC)  RATES 

2.1  General  Eligibility 

Pieces  in  a  mailing  meeting  the 
standards  in  1.0,  2.0  and  5.0  through  7.0 
are  eligible  for  the  DBMC  rate  when 
they  meet  all  of  the  following 
conditions: 

a.  are  eligible  for  and  prepared  to 
qualify  for  Presorted,  or  Carrier  Route 
rates,  subject  to  the  corresponding 
standards  for  those  rates. 


b.  are  deposited  at  a  BMC  or  ASF. 

c.  are  addressed  for  delivery  to  one  of 
the  3-digit  ZIP  Codes  served  by  the  BMC 
or  ASF  where  deposited  that  are  listed 
in  Exhibit  E751.5.0. 

d.  are  placed  in  a  sack  or  pallet 
(subject  to  the  standards  for  the  rate 
claimed)  that  is  labeled  to  the  BMC  or 
ASF  where  deposited,  or  labeled  to  a 
postal  facility  within  that  BMC's  or 
ASF's  service  area  (see  Exhibit 
E751.5.0). 

2.2  Presortad  Flats 

Presorted  flats  in  sacks  or  on  pallets 
at  all  sort  levels  may  claim  DBMC  rates. 
Separate  mixed  ADC  sacks  must  be 
prepared  for  flats  eligible  for  and 
claimed  at  the  DBMC  rate  and  for  flats 
not  claimed  at  the  DBMC  rate.  All 
pieces  in  an  ADC  sack  or  in  a  palletized 
ADC  package  are  eligible  for  the  DBMC 
discount  if  the  ADC  bdlity  ZIP  Code  (as 
shoMm  in  Line  1  of  the  corresponding 
sack  label  or  the  ADC  faolity  that  is  the 
destination  of  the  palletized  ADC 
package  as  would  oe  shown  on  an  ADC 
sack  It^l  for  that  facility  using  DMM 
L004,  Column  B)  is  within  the  service 
area  of  the  BMC  or  ASF  at  which  the 
sack  is  deposited.  Mail  must  entered  at 
the  appropriate  facility  under  2.1. 

2.3  Presmted  Machinable  Parceb 

Presorted  machinable  parcels  in  sacks 
or  on  pallets  at  all  sort  levels  may  claim 
DBMC  rates.  Machinable  parcels 
palletized  under  M045  or  sacked  under 
M722  may  be  sorted  to  destination 
BMCs  under  L601  or  to  destination 
BMCs  and  ASFs  under  L601  and  L602. 
Sortation  of  machinable  parcels  to  ASFs 
is  optional  but  is  required  for  the  ASF 
mail  to  be  eligible  for  DBMC  rates. 
Mailers  may  opt  to  sort  some  or  all 
machinable  parcels  for  ASF  service  area 
ZIP  Codes  to  ASFs  only  when  the  mail 
will  be  deposited  at  the  respective  ASFs 
where  the  DBMC  rate  are  claimed, 
imder  applicable  volume  standards, 
using  L602.  Mailers  may  also  opt  to  sort 
machinable  parcels  only  to  destination 
BMCs  under  L601.  When  machinable 
parcels  are  sorted  under  L601,  only  mail 
for  3-digit  ZIP  Codes  served  by  a  BMC 
as  listed  in  Exhibit  E751.5.0  are  eligible 
for  DBMC  rates  (i.e.,  mail  for  3-digit  ZIP 
Codes  served  by  an  ASF  in  Exhibit 
E75 1.5.0  are  not  eligible  for  DBMC  rates, 
nor  are  3-digit  ZIP  Codes  that  do  not 
appear  on  Kchibit  E751.5.0).  Machinable 
parcels  prepared  in  mixed  BMC  sacks  o^ « 
on  mixed  BMC  pallets  that  are  sorted  to 
the  origin  BMC  imder  M045  or  M722  are 
eligible  for  the  DBMC  rates  if  both  of  the 
following  conditions  are  met:  1)  the 
mixed  BMC  sack  or  pallet  is  entered  at 
the  origin  BMC  facility  to  which  it  is 
labeled,  and  2)  the  pieces  are  for  3-digit 


ZIP  Codes  listed  as  eligible  destination 
ZIP  Codes  for  that  BMC  in  Exhibit 
E751.5.0. 

2.4  PrBsorted  Irragnlar  Paroais 

Piesorted  irregular  parcels  in  sacks  or 
on  pallets  at  all  sort  levels  may  claim 
DBMC  rates.  All  pieces  in  an  ADC  sack 
or  in  a  palletized  ADC  package  are 
eligible  for  the  DBMC  discount  if  the 
ADC  facility  ZIP  Code  (as  shown  in  Line 
1  of  the  corresponding  sack  label  or  the 
ADC  fKdlity  that  is  the  destination  of 
the  palletized  ADC  package  as  would  be 
shown  on  an  ADC  sack  label  for  that 
facility  using  DMM  L004.  Column  B)  is 
within  the  sorvice  area  of  the  BMC  at 
which  the  sack  is  deposited  under 
E751.5.6.  Separate  mixed  ADC  sacks 
must  be  prroared  ha  pieces  digible  for 
and  claimed  at  the  DBMC  rate  and  for 
parcels  not  claimed  at  the  DBMC  rate. 
Mail  must  entered  at  the  appropriate 
facility  under  2.1. 

2.5  Carrier  Roole  Flats 

Carrier  route  flats  in  sacks  or  on 
pallets  at  aU  sort  levels  may  claim 
DBMC  rates.  Mail  must  entraed  at  the 
appropriate  facility  under  2.1. 

2.6  CairierRovleMadiinaUePaToris 

Carrier  route  machinable  parcels  in 
individual  carrier  route  sacks  may  nlaim 
DBMC  rates.  Mail  must  entered  at  the 
appropriate  facility  under  2.1. 

2.7  Carrier  Route  irregular  Parods 

Carrier  Route  irregular  parceb  in 
aacia  at  both  sort  levels  or  on  pallets  at 
all  sort  levels  may  claim  DBMC  rates. 
Mail  must  entered  at  the  appropriate 
facility  under  2.1. 

3.0  DESTINATION  SECTIONAL 
CENTER  FACILITY  (DSCF)  RATES 

3.1  General 

Pieces  in  a  mailing  meeting  the 
standards  in  1.0,  3.0  and  5.0  through  7.0 
are  eligible  for  the  DSCF  rate  when  they 
meet  all  of  the  following  conditions: 

a.  are  eligible  for  and  prepared  to 
qualify  for  Presorted,  or  Canier  Route 
rates,  subject  to  the  corresponding 
standards  for  those  rates. 

b.  are  deposited  at  an  SCF  listed  in 
LOOS,  except  that  machinable  parcels 
prepared  on  pallets  for  the  5-digit  ZIP 
Codes  listed  in  Exhibit  E751.6.0  must  be 
entered  at  the  corresponding  BMC 
facility  shown  in  that  Exhibit  (not  at  the 
SCF)  unless  an  exception  is  requested 
and  granted.  An  exception  to  &dubit 
E751.6.0  m\ist  be  requested  at  least  15 
days  in  advance  of  the  mailing  in 
writing  from  the  Area  Manager. 
Operations  Support,  who  has 
jurisdiction  over  the  BMC  and  SCF. 
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Exceptions,  if  granted,  will  be  for  a 
limited  time. 

c.  are  addressed  for  delivery  to  one  of 
the  3-digit  ZIP  Codes  served  by  the  SCF 
where  deposited  under  LOOS,  and 

d.  are  placed  in  a  sack  or  pallet 
(subject  to  the  standards  for  the  rate 
claimed)  that  is  labeled  to  the  DSCF 
where  deposited,  or  labeled  to  a  postal 
facility  within  that  SCF's  service  area 
(see  Loos). 

3.2  Presorted  Flats 

Presorted  flats  in  sacks  for  the  5-digit, 
3-digit,  and  optional  SCF  sort  levels  or 
on  [Mdlets  at  the  optional  5-digit 
scheme,  5-digit,  optional  3-digit,  SCF 
and  ASF  sort  levels  may  claim  DSCF 
rates.  Mail  must  entered  at  the 
appropriate  facility  imdm  3.1. 

3.3  Presorted  Machinable  Parcels 

Presorted  machinable  parcels  in  sacks 
or  on  pallets  at  the  S-digit  sort  level  may 
claim  DSCF  rates.  For  palletized  mail, 
see  3.1b.  Mail  must  entered  at  the 
appropriate  facility  under  3.1.  Pallets 
must  not  be  prepared  if  the  5-digit 
facility  is  miable  to  handle  pallets.  Refer 
to  the  Drop  Ship  Product  maintained  by 
the  National  Customer  Support  Center 
(NCSC)  (see  G043)  to  determine  which 
5-digit  delivery  facilities  can  handle 
pallets. 

3.4  Presorted  Irregular  Parcels 

Presorted  irregular  parcels  in  sacks  at 
the  5-digit,  3-digit.  and  optional  SCF 
sort  leveb,  or  on  pallets  at  the  5-digit. 
optional  3-digit.  SCF,  and  ASF  sort 
levels  may  claim  DSCF  rates  under  3.1. 

3.5  Carrier  Route  Flats 

Carrier  route  flats  in  sacks  at  all  sort 
levels  or  on  pallets  at  optional  5-digit 
scheme  carrier  routes,  5-digit  carrier 
routes,  optional  3-digit.  SCF.  and  ASF 
sort  levels  may  claim  DSCF  rates  under 
3.1. 

3.6  Carrio*  Route  Machinable  Parcels 

Carrier  route  machinable  parcels  in 
individual  carrier  route  sacks  may  claim 
DSCF  rates.  Mail  must  entered  at  the 
appropriate  facility  under  3.1. 

3.7  Carrier  Route  Irregular  Parcels 

Carrier  Route  irregular  parcels  in 
sacks  at  both  sort  levels  or  on  pallets  at 
the  5-digit.  optional  3-digit.  SCF  and 
ASF  sort  levels  may  claim  DSCF  rates. 
Mail  must  entered  at  the  appropriate 
fuulity  under  3.1. 

4.0  DESTINATION  DELIVERY  UNIT 
(DDU)  RATES 

4.1  General 

Pieces  in  a  mailing  meeting  the 
standards  in  1.0.  and  4.0  through  7.0  are 


eligible  for  the  DDU  rate  when  they 
meet  all  of  the  following  conditions: 

a.  are  eligible  for  and  prepared  to 
qualify  for  Presorted,  or  Cantier  Route 
rates,  subject  to  the  corresponding 
standards  for  those  rates. 

b.  Be  addressed  for  delivery  within 
the  ZIP  Code(s)  served  by  the 
destination  delivery  unit. 

c.  Be  deposited: 

1.  For  flats,  at  the  DDU  designated  by 
the  USPS  district  drop  shipment 
coordinator  where  the  carrier  cases  the 
mail. 

2.  For  irregular  parcels  and 
machinable  parcels,  refer  to  the  Drop 
Ship  Product  for  the  5-digit  destination. 
When  the  Drop  Ship  Product  shows  that 
mail  for  a  single  5-digit  ZIP  Code  area 

is  delivered  out  of  more  than  one  postal 
facility,  use  the  facility  firom  which  the 
majority  of  city  carrier  routes  are 
delivered  as  the  facility  at  which  the 
DDU  parceb  must  be  entwed  and  to 
determine  whether  that  facility  can 
handle  pallets,  unless  the  5-digit  ZIP 
Code  is  listed  in  Exhibit  E75 1 . 7.0  or 
Exhibit  E751.8.0.  For  ZIP  Codes  in 
Exhibit  E751.7.0  and  Exhibit  E751.8.0 
use  the  name  of  the  facility  associated 
with  the  5-digit  ZIP  Code  on  the 
respective  e^d^bit  as  the  fedlity  at 
which  DDU  mail  must  be  entered  for 
that  5-digit  ZIP  Code.  This  facility  name 
should  be  used  along  with  the  Drop 
Ship  Product  to  determine  if  that  facility 
can  handle  pallets.  If  a  DDU  facility 
cannot  handle  pallets,  and  a  mailer 
transports  mail  to  the  DDU  fecility  on 
pallets,  the  driver  will  have  to  unload 
the  pallets  into  a  container  specified  by 
the  delivery  unit. 

4.2  Presorted  Flats 

Presorted  flats  are  not  eligible  for 
DDU  rates. 

4.3  Presorted  Machinable  Parcels 

Presorted  machinable  parcels  in  5- 
digit  sacks  or  on  5-digit  pallets  may 
claim  DDU  rates  under  4.1. 

4.4  Presorted  Irregular  Parcels 

Presorted  irregular  parcels  in  5-digit 
sacks,  on  5-digit  pallets,  or  prepared  as 
bedloaded  5-digit  packages,  may  claim 
DDU  rates  when  entered  at  the 
appropriate  facility  imder  4.1. 

4.5  Carrier  Route  Flats 

Carrier  Route  flats  in  sacks,  on 
optional  5-digit  carrier  routes  scheme 
and  5-digit  carrier  routes  pallets,  or 
prepared  as  bedloaded  carrier  route 
packages,  may  claim  DDU  rates  imder 
4.1. 

4.6  Carrier  Route  Machinable  Parcels 

Curier  route  machinable  parcels 
sorted  to  carrier  route  sacks  may  claim 


DDU  rates  when  entered  at  the 
appropriate  fecility  imder  4.1. 

4.7    Carrier  Route  Irregular  Parcels 

Carrier  Route  irregular  parcels  in 
sacks,  on  5-digit  pallets,  or  prepared  as 
bedloaded  padcages,  may  claim  DDU 
rates  when  entered  at  the  appropriate 
facility  imder  4.1. 

5.0  VERinCATION 

5.1  Place 

As  directed  by  the  postmaster,  the 
mailer  must  presept  destination  entry 
mailings  to  USPS  employees  for 
verification  either: 

a.  At  the  origin  mailer's  plant  or  the 
origin  post  office  serving  the  mailer's 
plant  imder  an  authorized  plant-verified 
drop  shipment  system. 

b.  At  the  destination  post  ofBce  or 
business  mail  entry  unit. 

5.2  Mail  Separation  and  Presentation 

Destination  entry  rate  mail  must  be 
verified  under  a  PVDS  system  (P750)  or 
be  presented  for  verification  and 
acceptance  at  a  BMEU  located  at  a 
destination  BMC,  destination  SCF,  or 
other  designated  destination  postal 
fecility.  Ctely  plant-verified  drop 
shipments  may  be  deposited  at  a 
destination  delivery  unit  not  co-located 
with  a  post  office  or  other  postal  facility 
having  a  business  mail  entry  unit.  When 
presented  to  the  USPS,  destination  entry 
mailings  must  meet  the  follovring 
requirements: 

a.  Each  mailing  must  be  separated 
firom  other  mailings  for  verification.  For 
PVDS,  destination  entry  rate  mailingc 
for  deposit  at  one  destination  postal 
fecility  must  be  separated  from  mailings 
for  deposit  at  other  fecilities  to  allow  for 
reconciliation  with  each  accompanying 
Form  8125,  8125-C,  or  8125-CD. 

b.  Mail  must  be  separated  from  fieight 
transported  on  the  same  vehicle. 

c.  If  Periodicals  mail  is  on  the  same 
vehicle  as  BPM,  then  the  Periodicals 
mail  should  be  loaded  toward  the  tail  of 
the  vehicle  so  that,  for  each  destination 
entry.  Periodicals  mail  can  be  offloaded 
first. 

d.  Form  8125, 8125-C.  or  8125-CD 
must  accompany  all  PVDS  mailings. 

5.3    Fonn  8125 

When  mailingg  are  verified  and  paid 
for  at  a  postal  facility  different  bom  the 
one  at  which  they  are  accepted  as  mail 
and  deposited  into  the  mailstream,  the 
mailer  must  ensure  that  they  are 
accompanied  by  a  Form  8125  completed 
by  the  mailer  and  the  verifying  post 
office. 
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5.4  At  BMC 

For  a  mailing  to  be  verified  at  a  BMC, 
the  post  office  where  the  mailer's 
account  or  license  is  held  must  be 
within  the  service  area  of  that  BMC.  The 
post  office  must  authorize  the  BMC  to 
act  as  its  agent  by  sending  Fonn  4410  to 
the  BMC. 

5.5  PVDSSeal 

The  mailer  may  ask  that  a  PVDS  band 
seal  secure  the  vehicle  containing 
verified  mailings  before  dispatch  to  the 
destination  facility. 

5.6  Mailer  Transport 

The  mailer  must  transport  the  PVDS 
mailing  from  the  place  where  it  was 
verified  to  the  destination  postal 
facility. 

5.7  Volume  Standards 

Except  as  permitted  for  a  local  mailer 
imder  7.0,  destination  entry  mailings  are 
subject  to  these  volume  standards: 

a.  Regardless  of  total  voltune,  the 
pieces  for  which  a  destination  rate  is 
claimed  must  represent  more  than  50% 
of  the  mail  (by  weight  or  pieces, 
whichever  is  greater)  presented  by  the 
same  mailer  within  any  24-hour  period. 
For  this  standard,  mailer  is  the  party 
presenting  the  material  to  the  USPS  (or 
for  whom  a  transportation  company  has 
presented  the  material  to  the  USPS). 

b.  The  same  mailer  may  not  in  a  24- 
hour  period  present  for  verification  and 
acceptance  more  than  four  destination 
rate  mailings  at  the  same  destination 
postal  feicility  (or  at  another  acting  as  its 
agent).  The  mailer  may  ask  for  a  waiver 
of  this  limit  when  scheduling  the 
deposit  of  the  mailings.  There  is  no 
maximum  for  plant-verified  drop 
shipments. 

6.0  DEPOSIT 

6.1  When.  Where 

Each  mailing  claimed  at  a  destination 
rate  must  be  deposited  at  the  time  and 
location  specified  by  the  USPS. 

6.2  Vehicles 

Mailings  must  be  presented  in 
vehicles  ihat  are  compatible  with  dock, 
yard,  and  DDU  operations,  as 
applicable. 

6.3  Appointments 

Appointments  must  be  made  for 
destination  entry  rate  mail  as  follows: 

a.  Except  for  a  local  mailer  under  7.0 
and  mailings  of  perishable  commodities, 
appointments  for  deposit  of  destination 
entry  rate  mail  at  BMCs,  ASFs,  and 
SCFs  must  be  scheduled  through  the 
appropriate  appointment  control  center 
at  least  one  business  day  in  advance. 


Same-day  appointments  may  be  granted 
by  a  control  center  only  through  a 
telephone  request.  All  appointments  for 
BMC  loads  must  be  scheduled  by  the 
appropriate  BMC  control  center. 
Appointments  for  SCFs  and  ASFs  must 
be  scheduled  through  the  appropriate 
district  control  center.  Appointments 
may  be  made  up  to  30  calendar  days 
before  a  desired  appointment  date.  The 
mailw  must  adhere  to  the  scheduled 
mail  deposit  time  and  location.  The 
mailer  must  cancel  any  appointment  by 
notifying  the  appropriate  control  center 
at  least  24  hours  in  advance  of  a 
scheduled  appointment. 

b.  Electronic  appointments  may  be 
made  through  the  Dropship 
Appointment  System  (DSAS)  by  a 
mailer  or  agent  using  a  USPS-issued 
computer  logon  ID.  Electronic 
appointments  or  cancellations  must  be 
made  at  least  12  hours  before  the 
desired  time  and  date.  All  information 
required  by  the  USPS  appointment 
system  regarding  a  mailing  must  be 
provided. 

c.  For  deposit  of  DDU  mailings,  an 
appointment  must  be  made  by 
contacting  the  DDU  at  least  24  hours  in 
advance.  If  the  appointment  must  be 
canceled,  the  mailer  must  notify  the 
DDU  at  least  one  business  day  in 
advance  of  a  schediiled  appointment. 
Recurring  appointments  are  allowed  if 
shipment  frequency  is  once  a  week  or 
more  often. 

d.  When  Periodicals  are  transported 
together  with  BPM  as  a  mixed  load 
(E250),  an  appointment  must  be 
obtained  for  deposit  at  a  destination 
entry  facility. 

6.4    Advance  Scheduling 

Except  imder  7.0,  a  mailer  must 
schedule  deposit  of  destination  entry 
rate  mailings  at  least  24  hours  in 
advance  by  contacting  the  proper 
district  or  BMC  control  center  or 
destination  delivery  unit  Appointments 
at  delivery  units  must  be  made  by 
calling  the  delivery  unit  at  least  24 
hours  in  advance.  Appointments  for 
ASFs,  SCFs,  or  for  any  multistop  loads 
must  be  made  through  the  USPS  district 
control  center  or  DSAS  in  6.3. 
Appointments  for  BMC  loads  must  be 
scheduled  by  the  proper  BMC  control 
center.  When  making  an  appointment, 
or  as  soon  as  available,  die  mailer  must 
provide  the  control  center  or  DDU  with 
the  following  information: 

a.  Mailer's  name  and  address  and, 
when  applicable,  the  name  and 
telephone  number  of  the  mailer's  agent 
or  local  contact. 

b.  Description  of  what  is  being 
mailed,  product  name,  number  of 
mailings,  volume  of  mail,  how  prepared 


and  whether  containerized  (e.g., 
pallets).  For  DDU  entries,  the  mailer 
also  must  provide  the  5-digit  ZIP 
Code(8)  of  the  mail  being  deposited. 

c.  Where  the  mailing  was  verified. 

d.  Postage  payment  method. 

e.  Requested  date  and  destination 
fecility  for  mailing. 

f.  Vehicle  identification  number,  size, 
and  type. 

6.5  Adherence  to  Schedule 

The  mailer  must  follow  the  scheduled 
deposit  time  or  cancel  the  appointment 
by  notifying  the  designated  control 
center.  Destination  facilities  may  refuse 
acceptance  or  deposit  of  unschediUed 
mailings  or  shipments  that  arrive  more 
than  2  hours  after  the  scheduled 
appointment  at  ASFs,  BMCs,  or  SCFs  or 
more  than  20  minutes  at  delivery  units. 

6.6  Redirection  by  USPS 

A  mailer  may  be  directed  to  transport 
destination  entry  rate  mailings  to  a 
&cility  other  than  the  designated  DDU, 
SCF,  or  BMC  due  to  facility  restrictions, 
building  expansions,  peak  season  mail 
volumes,  or  emergency  constraints. 

6.7  Redirection  at  Mailer's  Request 

For  service  reasons,  a  mailer  may  ask 
to  transport  destination  SCF  rate  mail  to 
a  facility  other  than  the  designated  SCF. 
This  exception  may  be  approved  only 
by  the  district  control  center  serving  the 
destination  facility.  To  qualify  for  the 
SCF  rate  in  this  situation,  mail 
deposited  at  a  facility  other  than  the 
SCF  must  destinate  for  processing 
within  that  facility  and  must  not  require 
backhauling  to  the  SCF. 

6.8  Recnrring  Appointments 

Recurring  appointments  refers  to  a 
drop  shipment  that  is  delivered  to  a 
destination  office  with  a  frequfflicy  of  at 
least  once  a  week  on  the  same  time  and 
day(s).  Mailings  must  be  of  a 
comparable  product  in  terms  of  mail 
class,  size,  voliune,  and  containerization 
(pallets,  pallet  boxes,  etc.).  A  request  to 
establish  recurring  appointments  must 
be  written  on  company  letterhead  to  the 
postal  faciUty  manager/postmaster.  The 
drop  shipment  appointment  control 
office/postmaster  will  respond  to  all 
requests  within  10  days.  Recurring 
appointments  may  be  made  for  a  period 
not  to  exceed  6  months.  Thereafter,  a 
new  application  must  be  submitted  to 
ensure  that  up-to-date  mailer 
information  is  on  file.  Written  request 
for  an  additional  6  months  may  be  made 
within  60  days  prior  to  the  expiration  of 
a  current  arrangement.  Failure  to  adhere 
to  schedided  appointments  or  other 
abuse  of  the  procedures  will  result  in 
revocation  of  recurring  appointment 
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privileges.  Requests  for  recurring 
appointments  must  include  the 
following: 

a.  Name,  address,  and  telephone 
number  of  the  mailn. 

b.  Transportation  agent's  name 
(contact  person)  and  telephone 
number(8). 

c.  Mail  volume  and  preparation 
(trays/sacks/parceb). 

d.  Containeqzation. 

e.  Size  and  type  of  trailerts) 
transporting  nudl. 

f.  Irequency/sdiedule. 

6.9  Vehicle  UnloMUng 

Unloading  of  destination  entry 
mailingn  is  subject  to  these  conditions: 

a.  Properly  prepared  containerized 
loads  (e.g.,  pallets)  are  unloaded  by  the 
USPS  at  BMCs,  ASFs,  and  SCFs.  The 
USPS  does  not  unload  or  permit  the 
mailer  (or  mailer's  agent)  to  unload 
palletized  loads  that  are  unstable  or 
severely  leaning  or  that  have  otherwise 
not  maintained  their  integrity  in  transit. 

b.  At  BMCs,  and  ASFs,  the  driver 
must  unload  bedloaded  shipments 
within  8  hours  of  arrival.  Combination 
containerized  and  bedloaded  mailings 
are  classified  as  bedloaded  shipments 
for  imload  times.  The  USPS  may  assist 
in  unloading. 

c.  At  delivery  units,  the  driver  must 
unload  all  mail  within  1  hour  of  arrival. 
If  pallets  (including  pallet  boxes  on 
pallets)  are  stacked,  the  driver  is 
required  to  unload,  unstack,  and 
unstrap  them.  If  a  mailer  transports 
palletized  mail  (including  sacks  on 
pallets)  to  a  DDU  focility  that  cannot 
handle  pallets,  then  the  driver  must 
imload  the  pallets  into  a  container 
specified  by  the  delivery  unit. 

d.  When  driver  unloading  is  reqiiired, 
the  driver  or  assistant  must  stay  with 
and  continue  to  unload  the  vehicle  once 
at  the  dock. 

e.  The  driver  must  remove  the  vehicle 
from  USPS  property  after  imloading. 
The  driver  and  assistant  are  not 
permitted  in  USPS  facilities  except  for 
the  dock  and  designated  driver  rest  area. 

6.10  Demuirege 

The  USPS  is  not  responsible  for 
demurrage  or  detention  charges 
inciured  by  a  mailer  who  presents 
destination  entry  rate  mailings. 

6.11  Appeals 

Mailers  who  believe  they  are  denied 
equitable  treatment  may  appeal  to  the 
manager.  Customer  Service  (district),  - 
responsible  for  the  destination  postal 
fadlity. 


7.0    EXCEPTION  FOR  LOCAL  MAILER 

The  restrictions  in  5.7  and  6.3  do  not 
apply  when  a  mailer  deposits  mailings 


for  verification  and  acceptance  at  the 
local  post  office  serving  the  facility 
where  the  mail  was  prepared,  if  the 
mailings  are  not  verified  under  a  plant 
load  authorization  or  plant-verified  drop 
shipment  postage  payment 
authorization.  Under  this  exception,  the 
mailer  may  claim  the  destination  entry 
rates  for  mailings  or  portions  of  mailings 
deposited  at  the  local  post  office  that 
meet  the  standards  in  2.0,  3.0,  or  4.0. 


E753    Combining  Package  Senrices 
Parcels  for  Destination  Entry 

1.0  COMBINING  PARCELS     ' 

Package  Services  mail-Parcel  Post, 
Media  Mail,  Library  Mail,  and  Bound 
Printed  Matter-parcels  may  be 
combined,  at  the  mailer's  option  and 
when  authorized  by  USPS,  in  common 
5-digit  sacks  or  pallets  for  entry  either 
at  a  destination  sectional  center  facility 
(DSCF)  or  a  destination  delivery  unit 
(DDU),  only.  Combined  parcel  mailings 
must  meet  the  standards  of  E751,  E752, 
and  this  section. 

1.1  Basic  Standards 

Only  Package  Services  mail  that 
qualifies  as  a  machinable, 
nonmachinable,  or  irregular  parcel 
under  C050  and  meets  the  following 
conditions  may  be  combined  tmder  this 
standard: 

a.  Parcels  may  be  combined  either  in 
5-digit  sacks  or  on  5-digit  pallets 
(including  pallet  boxes  on  pallets)  for 
deposit  at  a  DSCF  or  DDU.  Confining 
other  Package  Services  parcels  with 
Bound  Printed  Matter  parcels  claimed  at 
a  carrier  route  rate  is  not  permitted.  All 
parcels  must  be  prepared  in  sacks  as 
required  by  M700  or  on  pallets  as 
required  by  M045  imless  stated 
otherwise  in  this  section.  Parcels  may 
not  be  prepared  on  pallets  (including 
pallet  boxes  on  pallets)  for  the  DSCF 
rate  if  the  5-digit  delivery  facility  is 
imable  to  handle  pallets.  Refer  to  the 
Drop  Ship  Product  maintained  by  the 
National  Customer  Support  Center 
(NCSC)  (see  G043)  to  determine  which 
5-digit  delivery,  facilities  can  handle 
pallets  (or  pallet  boxes  on  pallets). 

b.  Parcels  may  be  combined  if  die 
following  miniiniiTn  quantity 
requirements  are  met:  sacks-at  least  10 
combined  pieces;  pallets-at  least  50 
combined  pieces  and  a  combined 
wei^t  of  250  pounds  of  mail,  or  36 
inches  of  mail. 

c.  Machinable  and  irregular  parcels 
may  be  combined  in  the  same  5-digit 
container. 

d.  Separate  postage  statements  must 
be  prepared,  as  appropriate,  for  each 
subclass  and  postage  payment  method. 


Pieces  may  be  claimed  at  single  piece 
rates,  presorted  rates,  and  destination 
entry  rates,  if  applicable. 

e.  Parcels  of  a  subclass  for  which  no 
destination  entry  discount  is  offered 
remain  ineligible  for  a  destination  entry 
discount  but  may  be  combined  with 
pieces  that  are  eligible  for  a  DSCF  or 
DDU  entry  discount.  There  are  no 
destination  entry  rates  for  single-piece 
Parcel  Post  (less  than  50  Parcel  Post 
pieces  in  a  mailing)  and  single-piece 
Bound  Printed  Matter,  nor  for  single- 
piece  or  presorted  Library  Mail  and 
Media  Kfail. 

f .  Minimum  mailing  requirements  for 
Parcel  Select  destination  entry  rates  (50 
pieces),  Presorted  Bound  Printed  Matter 
(300  pieces).  Presorted  Library  Mail  (500 
pieces  each  level)  and  Presorted  Media 
Mail  (500  pieces  each  level),  must  be 
met  separately  and  are  unchanged  by 
combining. 

g.  All  parcels  must  have  correct 
postage  affixed  or  must  be  prepared 
under  an  approved  manifesting 
procedure  as  provided  in  P900  and  5.0. 

h.  All  parcels  entered  at  a  DSCF  or 
DDU  are  ineligible  for  the  barcoded 
discount. 

i.  The  deposit  of  combined  mail  at  a 
destination  facility  must  be  in 
accordance  with  applicable  drop 
shipment  standards. 

1.2    Authorization 

The  requirements  for  authorization  to 
combine  parcels  are  as  follows: 

a.  A  mailer  who  wants  to  present 
combined  Package  Services  mailings 
must  submit  a  written  request  to  the 
RCSC  serving  the  post  office  where  the 
mailer  is  located.  The  request  must 
show  names  of  mail  owner  and  mailer 
(if  different);  address  of  the  mailer's 
plant  and  mailing  office  (if  different); 
the  parcel  subclasses  in  a  combined 
mailing;  evidence  of  authorization  to 
mail  under  P710,  expected  date  of  first 
mailing;  and  sample  of  required 
computer-generated  listings.  The 
expected  frequency  of  mailings  under 
this  section  must  be  listed  as  part  of  the 
request. 

b.  An  authorization  is  valid  only  for 
a  specified  combination  of  mail 
subclasses  and  rate  categories  and  for  a 
specified  period  of  time.  It  need  not  be 
limited  to  a  single  mailing  or  a  specific 
number  of  mailings. 

c.  An  authorization  expires  at  the 
same  time  as  the  applicable  manifest 
postage  payment  system  authorization 
and  may  not  be  written  for  a  period  of 
more  than  2  years.  A  mailer  may 
terminate  an  authorization  at  any  time 
by  written  notice  to  the  postmaster  of 
the  office  serving  the  mailer's  location. 
The  USPS  may  terminate  an 
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auth(»ization  by  written  notice  if  it 
finds  that  the  mailer  does  not  meet  the 
applicable  standards. 

2.0  COMBINED  PARCELS  PREPARED 
IN  SACKS 

2.1  Rate  Eligibility 

In  addition  to  the  applicable 
standards  in  E750  for  (testination  entry 
Package  Services  mail,  the  following 
standards  apply  for  combined  Package 
Services  mail  prepared  in  sacks  for 
destination  entry  rates  where 
applicable: 

(a)  Parcel  Post  and  Parcel  Select  rates 
are  applied  as  follows: 

(1)  Parcel  Select  parcels  that  are 
contained  in  5-digit  sacks,  each  holding 
at  least  10  pieces  of  any  combination  of 
Boimd  Printed  Matter,  Parcel  Select, 
Parcel  Post  (pieces  ineligible  for 
destination  entry  rates)  Media  Mail, 
and/or  Library  Mail  parcels,  qualify  for 
Parcel  Select  DSCF  rates,  provided  all 
other  requirements  for  the  DSCF  rate  in 
E751  are  met. 

(2)  Parcel  Select  pieces  that  are 
contained  in  5-digit  sacks,  each  holding 
at  least  10  pieces  of  any  combination  of 
Bound  Printed  Matter,  Parcel  Select, 
Parcel  Post  (pieces  ineligible  for 
destination  entry  rates).  Media  Mail, 
and/or  Library  Mail  parcels,  qualify  for 
Parcel  Select  DDU  rates,  provided  all 
other  requirements  for  the  DDU  rate  in 
E751  are  met. 

(3)  Parcel  Post  parcels  for  which  the 
50-piece  minimiini  mailing  requirement 
for  Parcel  Select  rates  is  not  met  that  are 
contained  in  5-digit  sacks,  each  holding 
at  least  10  pieces  of  any  combination  of 
Bound  Printed  Matter,  Parcel  Select, 
Media  Mail,  and/or  Library  Mail 
parcels,  qualify  for  Parcel  Post  rates. 

b.  Bound  Printed  Matter  rates  are 
applied  as  foUows: 

(1)  Presorted  Bound  Printed  Matter 
parcels  that  are  contained  in  5-digit 
sacks,  each  holding  at  least  10  pieces  of 
any  combination  of  Bound  Printed 
Matter,  Parcel  Select,  Parcel  Post  (pieces 
ineligible  for  destination  entry  rates). 
Media  Mail,  and/or  Library  Mail 
parcels,  qualify  for  Bound  Printed 
Matter  DSCF  rates,  provided  all  other 
requirements  for  the  DSCF  rate  in  E752 
are  met. 

(2)  Presorted  Bound  Printed  Matter 
parcels  that  are  contained  in  5-digit 
sacks,  each  holding  at  least  10  pieces  of 
any  combination  of  Bound  Printed 
Matter,  Parcel  Select,  Parcel  Post  (pieces 
ineligible  for  destination  entry  rates),* 
Media  Mail,  and/or  Library  Mail 
parcels,  qualify  for  Botmd  Printed 
Matter  DDU  rates,  provided  all  other 
requirements  for  the  DDU  rate  in  E752 
are  met. 


(3)  Bound  Printed  Matter  parcels  for 

which  the  300-piece  minimum  mailing 

requirement  for  Presorted  rates  is  not 
met  and  that  are  contained  in  5-digit 
sacks,  each  holding  at  least  10  pieces  of 
any  combination  of  Bound  Printed 
Matter,  Parcel  Select,  Parcel  Post  (pieces 
ineligible  for  destination  entry  rates). 
Media  Mail,  and/or  Library  Mail 
parcels,  qualify  for  Boimd  Printed 
Matter  single-piece  rates. 

c.  Library  Mail  rates  are  applied  as 
follows: 

(1)  Presorted  Library  Mail  parcels  that 
are  contained  in  5-digit  sacks,  each 
holding  at  least  10  pieces  of  any 
combination  Bound  Printed  Matter, 
Parcel  Select,  Parcel  Post  (pieces 
ineligible  for  destination  entry  rates). 
Media  Mail,  and/or  Library  MaH 
parcels,  qualify  for  5-digit  Library  Mail 
rates. 

(2)  Library  Mail  parcels  for  which  the 

500-piece  minimum  mailing 

requirement  for  5-digit  Presorted  rates  is 
not  met  that  are  contained  in  5-digit 
sacks,  each  holding  at  least  10  pieces  of 
any  combination  of  Boimd  Printed 
Matter,  Parcel  Select,  Parcel  Post  (pieces 
ineligible  for  destination  entry  rates). 
Media  Mail,  and/or  Library  Mail 
parcels,  qualify  for  single-piece  Lilvaiy 
Mail  rates. 

d.  Media  Mail  rates  are  applied  as 
follows: 

(1)  Presorted  Media  Mail  parcels  that 
are  contained  in  5-digit  sacks,  each 
holding  at  least  10  pieces  of  any 
combination  Boimd  Printed  Matter, 
Parcel  Select,  Parcel  Post  (pieces 
ineligible  for  destination  entry  rates). 
Media  Mail,  and/or  Library  Mail 
parceb,  qualify  for  5-digit  Media  Mail 
rates. 

(2)  Media  Mail  parcels  for  which  the 

500-piece  minimum  mailing 

requirement  for  5-digit  Presorted  rates  is 
no^met,  that  are  contained  in  5-digit 
sacks,  each  holding  at  least  10  pieces  of 
any  combination  of  Bound  Printed 
Matter,  Parcel  Select.  Parcel  Post  (pieces 
ineligible  for  destination  entry  rates). 
Media  Mail,  and/or  Library  Mail 
parcels,  qualify  for  single-piece  Media 
Mail  rates. 

2.2    Sack  Preparation 

Only  5-digit  sacks  may  be  prepared. 
Each  sack  must  contain  a  minimum  of 
10  pieces  of  any  combination  of  Package 
Services  parcels.  Sack  labels  must  be 
prepared  as  foUows:  5-digit:  For  line  1, 
use  5-digit  ZIP  Code  on  mail.  For  line 
2,  use  "PSVC  PARCELS  5D." 


3.0  COMBINED  PARCELS  PREPARED 
ON  PALLETS 

3.1  Rate  Eligfliility 

In  addition  to  the  applicable 
standards  in  E750  for  (Mstination  entry 
Package  Sovices  mail,  the  following 
standards  apply  for  combined  Package 
Services  m^  prq>ared  on  pallets  for 
destination  entry  rates  where 
applicable:  , 

a.  Parcel  Post:  Under  these  standards. 
Parcel  Post  pieces  may  be  combined 
with  other  Package  Services  mail  to 
meet  the  pallet  minimnma  Parcel 
Select-DSCF  rates  may  be  claimed  for 

{)ieoes  that  are  part  of  a  mailing  of  at 
east  50  pieces  of  Parcel  Post,  prepared 
.  on  5-digit  pallets  of  at  least  50  pieces 
and  250  pounds  of  Package  Services 
mail  or  36  indies  of  mail,  and  deposited 
at  a  designated  sectional  center  facility 
under  E750.  Parcel  Select-DDU  rates 
may  be  claimed  for  any  pieces  that  are 
part  of  a  mailing  of  at  least  50  pieces  of 
Parcel  Post,  prepared  on  5-digit  pallets 
of  combined  Package  Services  mail,  and 
deposited  at  a  designated  DDU  under 
E750. 

b.  Bound  Printed  Matter:  The  DSCF 
and  DDU  rates  apply  to  Presorted 
(excluding  carrier  route)  Bound  Printed 
Mattw  mailingg  that  meet  the  standards 
for  volume  and  presort  under  E752,  are 
prepared  on  5-digit  pallets  of  at  least  50 
pieces  and  250  pounds  or  36  iiuiies  of 
mail,  and  are  deposited  at  a  designated 
sectional  center  facility  or  designated 
DDU.  Under  these  standards,  the  Boimd 
Printed  Matter  pieces  may  be  combined 
wnth  other  Package  Services  mail  to 
meet  the  pallet  minimnma  Single  piece 
Bound  Printed  Matter  rate  mail  may  be 
combined  with  other  Package  Services 
mail  when  placed  on  a  qualifying  5-digit 
pallet  and  deposited  at  a  designated 
sectional  center  facility  or  designated 
DDU. 

c.  Library  Mail:  5-Digit  presort  and 
BMC  presort  rates  apply  to  mailing* 
meeting  the  standards  for  volume  and 
presort  imdw  E714  and  may  be 
combined  with  other  Package  Services 
mail  when  prepared  and  presorted  on  5- 
digit  pallets  of  at  least  50  pieces  and  250 
pounds  or  36  inches  of  mail  and 
deposited  at  a  designated  sectional 
center  facility  or  designated  DDU. 
Single  piece  rate  Library  Mail  may  be 
comltined  with  other  Package  Services 
mail  when  prepared  on  qualifying  5. 
digit  pallets  of  at  least  50  pieces  and  250 
pounds  or  36  inches  of  mail  that  are 
deposited  at  a  designated  sectional 
center  facility  or  DDU.  Single  piece 
Library  Mail  may  be  combined  with 
other  Package  Sovices  mail  when 
placed  on  a  qualifying  5-digit  pallet  and 
deposited  at  a  designated  sectional 
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center  facility  or  designated  DDU.  There 
is  no  Library  Mail  BMC  rate  under  E753. 
d.  Media  Mail:  Hie  5-digit  presort  rate 
applies  to  mailings  meeting  the 
standards  for  volume  and  presort  under 
E713  when  combined  with  other 
Package  Services  mail,  prepared  and 
presorted  on  5-digit  pallets  of  at  least  50 
pieces  or  250  poimds  or  36  inches  of 
mail,  and  deposited  at  a  designated 
sectional  center  facility  or  designated 
DDU.  Single  piece  rate  Media  Mail  may 
be  combined  vrith  othn  Package 
Services  mail  when  placed  on 
qualifying  5-digit  pallets  that  are 
aeposited  at  a  dengnated  DSCF  m 
designated  DDU.  There  is  no  Media 
Mail  BMC  rate  under  E753. 

3.2  Packages 

Packages  prepared  on  pallets  must 
meet  the  applicable  standards  in  MOlO, 
M020,  M030,  and  M045. 

3.3  Pallet  Preparati(m 

5-digit  pallets  may  be  prepared 
whenever  there  are  at  least  50  parcels  or 
250  pounds  or  36  inches  of  combined 
Parcel  Services  mail. 

3.4  Pallet  Presort  and  Labding 

Only  5-digit  pallets  are  permitted 
under  E753.  For  line  1,  City,  State,  and 
5-digit  ZIP  Code  on  mail.  For  line  2, 
"PSVC  PARCELS  5D." 

4.0    DOCUMENTATION 

Separate  postage  statements  must  be 
prepared  for  each  Package  Services 
mailing.  All  postage  statements  must  be 
provided  at  die  time  of  nmjling  and 
must  be  accompanied  by  a  computer- 
generated  manifest  prepared  in 
accordance  widi  P900  and  this  section. 
The  manifsst  must  be  a  computer- 
generated  listing  in  21IP  Code  sequence 
and  numbered  to  correspond  to  die 
sacks  or  pallets  that  describes  the 
content  of  each  sack  or  pallet.  The 
mailer  must  keep  this  information  for  90 
days  after  the  mailing  is  dispatched.  If 
a  manifest  as  described  in  M04&.12.3  is 


already  used  to  qmdify  for  Parcel  Select- 
DSCF  rates,  the  infixmation  required  by 
this  section  for  combined  pieces  must 
be  added.  A  pallet  identification 
nimiber  must  be  printed  below  Line  3 
on  the  pallet  label.  The  manifest  must 
show  the  following  information  for  each 
sack  or  pallet:  the  number  of  pieces, 
combined  weight,  and  total  postage 
amount  for  eadi  rate  category  (e.g.. 
Parcel  Select-DDU,  Bound  Printed 
Matter  DDU)  and  a  total  sack  or  paUet 
combined  summary  of  pieces,  weight, 
and  postage.  It  must  also  indicate  by 
subcdass  and  rate  category,  cumulative 
totals  of  the  number  of  pieces,  weight, 
and  postage  of  all  preceding  sacks  or 
pallets  added  to  the  totals  of  the  current 
sack  or  pallet  and  a  summary  showing 
the  total  number  of  pieces  and  the  total 
postage  amoimt 

F    FORWARDING  AND  RELATED 
SERVICES 

FOOO    Basic  Sendoee 

FOlO    Basic  Information 


3.0    DIRECTORY  SERVICE 

[Amend  3.0d  by  replacing  "Standard 
Mail  (B)"  with  "Pacluge  Services":  no 
other  changes  to  text] 

4.0    BASIC  TREATMENT 


4.5    Special  Swvices 

[Amend  4.5  by  revising  4.5b  to  add 
instructions  for  treatment  of  insured 
Standard  Mail;  revise  4.5c  by  deleting 
the  last  sentence  to  read  as  follows:] 

Mail  with  special  services  is  treated 
according  to  the  charts  for  each  class  of 
mail  in  5.0.  except  that: 

b.  All  insured  First-Class  Mail  is 
forwarded  and  returned  free  of  charge. 
All  insured  Standard  Mail  and  Package 
Services  mail  is  forwarded  and 
returned. 


c.  Parcels  undelivwable  as  originally 
addressed  and  forwarded  to  the 
addressee  at  a  new  address  receive 
special  ban<41ing  service  without  an 
additional  special  tinnrfling  fee. 
•        •        *        •        • 

[Add  new  4.6  to  read  as  follows:] 

4.6    Metered  Pieces 

Mail  paid  by  postage  meter  that  does 
not  have  a  delivery  address  and  a  return 
address  is  returned  to  the  post  office  of 
mailing.  The  reason  for  nondelivery  is 
attached  but  the  address  correction  fee 
is  not  charged.  The  piece  is  returned  to 
the  meter  licensee  upon  payment  of  the 
applicable  return  postage. 

5.0    CLASS  TREATMENT  FOR 
ANCILLARY  SERVICES 

[Amend  5.1  by  rhanging  "E620"  to 
"E620  and  E630."] 

***** 

[Amend  heading  of  5.3  by  removing 
"(A)"toreadasfoUows:] 

5  J    Standard  Mail 

[Amend  5.3  by  removing  "(A)"  from 
"Standard  Mail  (A)":  amend  5.3a  by 
replacing  "Standard  Mail  (B)"  with 
"Package  Services"  and  "Special 
Standard  Mail"  with  "Media  Mail." 
Redesignate  current  items  g  and  h,  as  h 
and  i.  respectively;  amend  redesignated 
i  by  removing  "(A)"  from  "Standard 
Mail  (A)"  add  new  g  to  read  as  follows:] 

Undeliverable  Standard  Mail  is 
treated  as  described  in  the  chart  below 
and  undOT  these  conditions: 
***** 

g.  Standard  Mail  with  insurance, 
return  receipt  for  merchandise,  or 
Delivery  Confirmation  must  be  endorsed 
"Address  Service  Requested," 
"Forwarding  Service  Requested,"  or 
"Return  Service  Requested." 

[Amend  the  chart  in  5.3  by  adding  the 
following  under  "Change  Service 
Requested"  to  read  as  follows:] 


MaHer  endorsement 


Change  Service  Requested^ 


USPS  action  on  UAA  pieces 


This  endorsement  is  not  available  for  mail  with  special  services  {e.g.,  insured  or  Delivery  Con- 
firmation). 


[Revise  heading  of  5.4  to  read  as 
follows:] 

5.4    Package  Services 

[Amend  5.4  by  replacing  "Standard 
Mail  (B)"  with  "Paciage  Services  mail" 
Remove  item  5.4c.  Add  new  item  5.4c 
to  read  as  follows:] 


Undeliverable  Package  Services  mail 
is  treated  as  described  in  the  chart 
below  and  under  these  conditions: 


c.  Boimd  Printed  Matter  with  no 
ancillary  service  endorsement  and  no 
special  service  is  disposed  of  by  USPS. 
It  is  not  forwarded  or  returned  to 
sender.  Boimd  Printed  Matter  with  no 


ancillary  service  endorsement  with  a 
special  service  is  treated  as  if  it  is 
endorsed  "Forwarding  Service 
Requested." 
***** 

[Amend  chart  in  5.4  by  adding  an 
exception  for  Boimd  Printed  Matter 
under  "No  endorsement"  to  read  as 
follows:] 
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Mailer  endorsement 


No  endorsement 


USPS  action  on  UAA  pieces 


Same  as  USPS  action  for  "Fonvarding  Sennce  Requested."  Exception:  Bound  Printed  l\/latter 
witti  no  special  sen/ice  added  is  disposed  of  by  USPS. 


6.0  ENCLOSURES  AND 
ATTACHMENTS 

****** 

[Amend  heading  and  text  of  6.2  by 
removing  the  "(A)"  in  Standard  Mail;  no 
other  ch^iges  to  text.] 

[Revise  title  of  6.3  to  read  as  follows:] 

6.3  Package  Services 

[Amend  6.3  by  replacing  references  to 
"Standard  Mail  (B)"  with  "Package 
Services";  no  other  changes  to  text.] 

7.0  MIXED  CLASSES 

[Amend  introductory  paragraph  of 
7.1,  7.1a,  and  7.2  by  replacing 
"Standard  Mail"  with  "Standard  Mail  or 
Package  Services  mail";  no  other 
changes  to  text] 
*        •        *        *        • 

7.4  Parcel 

[Amend  7.4  to  specify  that 
combination  parcels  are  returned  at  the 
Parcel  Post  Inter-BMC  rate  and  by 
replacing  "Special  Standard  Mail"  with 
"Media  Mail"  to  read  as  follows:] 

A  combination  parcel  containing 
Media  Mail  and  Bound  Printed  Matter  is 
charged  postage  at  the  Parcel  Post  hiter- 
BMC  zoned  rate  when  forwarded  or 
returned. 

8.0  DEAD  MAIL 

[Amend  8.1b  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail."  Amend 
8.1e  by  replacing  "Standard  Mail  (A)" 
with  "Standard  Mail  "  and  "Standard 
Mail"  with  "Standard  Mail  and  Package 
Services";  no  other  changes  to  text.] 
***** 

F020    Forwarding  ' 


2.0  FORWARDABLE  MAIL 

•        *'**• 

[Amend  2.3,  2.4,  and  2.6,  by  replacing 
"Standard  Mail  (B)"  with  "Package 
Services  mail";  no  other  changes  to 
text.] 


3.0  POSTAGE  FOR  FORWARDING 

*        *        •        »        • 

[Amend  the  title  and  contents  of  3.5 
by  replacing  "Standard  Mail  (A)"  with 
"Standard  Mail";  no  other  changes  to 
text.] 

[Revise  title  of  3.6  to  read  as  follows:] 


3.6  Package  Services 

[Amend  3.6  by  replacing  "Standard 
Mail  (B)"  with  "Package  Services";  no 
other  changes  to  text.] 

***** 

F030    Address  Correction,  Address 
Change,  FASTforward.  and  Return 
Services 

1.0    ADDRESS  CORRECTION  SERVICE 
*        *        •        •        • 

[Amend  1.4  by  replacing  "Standard 
Mail"  with  "Standard  Mail  and  Package 
Services";  no  other  changes. to  text.] 
***** 

2.0    ADDRESS  CHANGE  SERVICE 
(ACS) 

[Amend  2.1  by  replacing  "Standard 
Mail"  with  "Standard  Mail  and  Package 
Services";  no  other  changes  to  text.] 

***** 

2.5    Shipper  Paid  Forwarding 

[Amend  2.5  by  adding  a  reference  to 
the  accounting  fee  for  a  postage  due 
accoimt:] 

Shipper  Paid  Forwarding  is  an  ACS 
fulfillment  vehicle.  It  allows  mailers  of 
Standard  Mail  machinable  parcels  and 
most  Package  Services  mail  to  pay 
forwarding  charges  via  approved  ACS 
participant  code(s).  For  information 
about  Shipper  Paid  Forwarding,  contact 
the  National  Customer  Support  Center 
(see  G043).  Mailers  have  the  option  of 
paying  forwarding  charges  through  a 
postage  due  advance  deposit  account.  If 
so,  then  mailers  must  pay  an  annual 
accoimting  fee. 
***** 

4.0    SENDER  INSTRUCTION 

***** 

4.2    Special  Services 

A  change-of-address  order  covers 
certified,  collect  on  delivery  (COD), 
insured,  registered,  and  return  receipt 
for  merchandise  mail  unless  the  sender 
gives  other  instructions  or  the  addressee 
moves  outside  the  United  States.  This 
mail  is  treated  as  follows: 

[Amend  4.2d  to  read  as  follows:] 
***** 

d.  Insured  Standard  Mail  is  forwarded 
and  returned. 

***** 

[Amend  4.2e  by  replacing  "Standard 
Mail  (B)"  with  "Package  Services  mail"; 
no  other  changes  to  text.] 


G    GENERAL  INFORMATION 

GOOO    The  USPS  and  Mailing 
Standards 


0090    Experimental  Classifications  and 
Rates 

G094    Ride-Along  Rate  for  Periodicals 

1.0    BASIC  ELIGIBILITY 

[Amend  1.1. 1.2,  and  1.3.by  rhftnginp 
"Standard  Mail  (A)"  to  "Standard 
Mail,"  no  other  changes  to  text] 

***** 

L    LABELING  LISTS 

LOOO    General  Use 

[Amend  the  heading  and  introductoiy 
paragraph  of  LOOl  to  provide  for  class 
of  mail  name  changes  and  to  allow  use 
of  LOOl  with  Bound  Printed  Matter  flats 
to  read  as  follows:] 

LOOl    5-Digit  Scheme— Periodicals 
Flats  and  Irregular  Parcels.  Standard 
Mail  Flats  and  Bound  Printed  Matter 
Flats 

When  5-digit  scheme  sort  is  used  for 
Pwiodicals  flats  and  irregular  parcels, 
Standard  Mail  flats,  and  Bound  Printed 
Matter  flats,  mail  for  the  5-digit  23P 
Codes  shown  in  Column  A  must  be 
combined  on  pallets  (packages  on 
pallets  only  on  merged  5-digit  scheme. 
5-digit  scheme  carrier  routes,  or  5-digit 
scheme  pallets,  as  applicable)  or  in 
sacks  (merged  5-digit  scheme  or  5-digit 
scheme  carrier  routes  sacks,  as 
applicable)  labeled  to  the  corresponding 
destination  shown  in  Coliuui  B. 
***** 

L002    3'Digit2JP  Code  Prefix  Matrix 

This  matrix  provides  infiormation 
about  3-digit  ZIP  Code  prefixes  as 
follows: 

[Amend  the  last  sentence  of  L002d  to 
read  as  follows:] 

d.  *  *  *  Destination  SCF  Standard 
Mail  rates,  destination  SCF  Package 
Services  rates,  or  SCF  zone  and  per-         , 
piece  Periodicals  rates  are  available  only 
to  those  ZIP  Code  areas  for  which  an 
SCF  is  shown. 


1004    3-Digit  Code  Prefix  Groups— ADC 
Sortation 

[Revise  the  next-to-last  sentence  of  the 
L004  introduction  to  read  as  follows:] 

*  *  *  To  order  labels  from  the  USPS 
Label  Printing  Center,  use  Form  1578- 
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B  and  indicate  set  niunber  008  (First- 
Class  K4ail),  set  number  009 
(Periodicals),  or  set  number  010 
(Standard  Mail  and  Boimd  Printed 
Matter).  *  *  * 

[In  L004.  replace"[STD  only]"  with 
"[STD  and  BPM only}."  replace  "[PER 
•     and  STD  only]"  with  "[PER.  STD.  and 
BPM  only], "  and  replace  "j^CM  and 
STD  only]"  with  "[FCM.  STD.  and  BPM 
only]."] 

[Amend  the  heading  ofLBOO  to 
include  Package  Services  to  read  as 
follows:] 

L600    Standard  Mail  and  Package 
Services 

L601    BMCs 

[Revise  introductory  paragraph  to 
read  as  follows:] 
Use  this  list  for 

(1)  Standard  Mail  machinable  parcels 
except  ASF  mail  prepared  and  claimed 
at  DBMC  rates. 

(2)  Standard  Mail  packages,  letter 
trays,  or  sacks  on  pallets. 

(3)  Bound  Printed  Matter  machinable 
parcels. 

(4)  Bound  Printed  Matter  packages  or 
sacks  on  pallets. 

(5)  Parcel  Post  except  for  ASF  mail 
prepared  and  claimed  at  DBMC  rates 
and  non-machinable  BMC  Presort  or 
OBMC  Presort  rate  mail. 

(6)  Presorted  Media  Mail  and 
Presorted  Library  Mail  to  BMC 
destinations.  For  labeling  mixed  BMC 
sacks  and  pallets,  mailers  must  add 
"MXD"  before  the  Column  B 
information  of  the  BMC  serving  the  3- 
digit  ZIP  Code  prefix  of  the  post  office 
at  which  the  mail  is  entered. 

*        •        •        *        • 

[Revise  the  heading  ofLBOZ  to  read  as 
follows:] 

L602    ASFs 

[Revise  the  introductory  paragraph  to 
read  as  follows:] 
Use  this  list  for 

(1)  Standard  Mail  machinable  parcels 
if  ASF  mail  is  entered  at  the  ASF  and 
claimed  at  DBMC  rates. 

(2)  Standard  Mail  packages,  letter 
trays,  or  sacks  on  pallets. 

(3)  Boimd  Printed' Matter  machinable 
parcels  if  ASF  mail  is  entered  at  the 
ASF  and  claimed  at  DBMC  rates. 

(4)  Boimd  Printed  Matter  packages  or 
sacks  on  pallets. 

(5)  Parcel  Post  machinable  parcels  if 
ASF  mail  is  entered  at  the  ASF  and 
claimed  at  DBMC  rates. 
***** 

[Amend  the  title  ofL603  by  adding 
"Standard  Mail"  to  read  as  follows:] 


L603    ADCs— Irregular  Standard  Mail 
Parcels 

*  ~     *        •        •        • 

[Amend  to  title  ofLS04  to  indicate 
that  the  hst  is  used  only  for  Standard 
Mail  irregular  parcels  to  read  as 
follows:] 

L604    Originating  ADCs— Standard 
Mail  Irr^ular  Parcels 


L800    Automation  Rate  Mailings 

***** 

[Amend  the  heading  ofLS02  by 
changing  "Standard  Mail  (A)"  to 
"Standard  Mail"  to  read  as  follows:] 

L802    BMC/ASF  Entry— Periodicals 
and  Standard  Mail 

***** 

[Amend  the  heading  oflB03  by 
changing  "Standard  Mail  (A)"  to 
"Standard  Mail"  to  read  as  follows:] 

L803    Non-BMC/ASF  Entry- 
Periodicals  and  Standard  Mail 


M    MAIL  PREPARATION  AND 
SORTATION 

MOOO    General  Preparation  Standards 

MOW    Mailpieces 
MOll    Basic  Standards 

1.0  TERMS  AND  CONDITIONS 

1.1  Presort  Process 

[Amend  the  third  sentence  of  1.1  by 
replacing  "Standard  Mail  (A)"  with 
"Standard  Mail";  no  other  changes  to 
text.] 

*  *    .     •        •        • 

1.3    Preparation  Instructions 

For  purposes  of  preparing  mail: 

***** 

[M013.13  was  amended  in  the 
amended  final  ride  published  in  65  FR 
50054  (August  16,  2000).  The  section 
numbers  in  this  proposed  rule  reflect 
those  amendments.] 

[Redesignate  1.3f  through  1.3z  as  1.3h 
through  1.3ab  respectively,  add  new  1.3f 
and  1.3g  to  read  as  follows:] 

For  purposes  of  preparing  mail: 

*  <r         •         *         * 

f.  A  less-than-full  flat  tray  is  one  that 
contains  First-Class  Mail  fixr  the  same 
destination  regardless  of  quantity  or 
whether  a  full  tray  was  previously 
prepared  for  that  destination.  Less-than- 
full  flat  trays  may  be  prepared  only  if 
permitted  by  the  standards  for  the  rate 
claimed. 

g.  An  overflow  flat  tray  is  a  less-than- 
fiill  First-Class  Mail  tray  that  contains 
all  pieces  remaining  after  preparation  of 


one  or  more  full  trays  for  the  same 
destination.  Overflow  flat  trays  may  be 
prepared  only  if  permitted  by  the 
standards  for  the  rate  claimed. 

*        *        *        *        * 

[Amend  redesignated  1.3j  to  provide 
for  5-digit/scheme  carrier  routes 
sortation  for  Carrier  Route  Bound 
Printed  Matter,  and  to  change  "Standard 
Mail  (A)"  to  "Standard  Mail"  to  read  as 
follows:] 

j.  A  5-digit/scheme  carrier  routes  sort 
for  carrier  route  rate  Periodicals  flats 
and  irr^ular  parcels,  Enhanced  Carrier 
Route  rate  Standard  Mail  flats,  and 
Carrier  Route  Bound  Printed  Matter 
flats,  prepared  in  sacks  or  as  packages 
on  pallets  yields  a  5-digit  scheme  carrier 
routes  sack  or  pallet  for  those  5-digit  ZIP 
Codes  listed  in  LOOl  and  5-digit  carrier 
routes  sacks  or  pallets  for  other  areas. 
The  5-digit  23P  Codes  in  each  scheme 
are  treated  as  a  single  presort 
destination  subject  to  a  single  minimum 
sack  or  pallet  voliune,  with  no  further 
separation  by  5-digit  ZIP  Code  required. 
Sacks  or  pallets  prepared  for  a  5-aigit 
■  scheme  carrier  routes  destination  that 
contain  carrier  route  packages  for  only 
one  of  the  schemed  5-digit  areas  are  still 
considered  5-digit  scheme  carrier  routes 
sorted  and  are  labeled  accordingly.  The 
5-digit/scheme  sort  is  required  for 
carrier  route  packages  of  flat-size  and 
irregular  parcel  Periodicals,  is  optional 
for  flat-size  Enhanced  Carrier  Route  rate 
Standard  Mail,  and  is  optional  for 
Carrier  Route  Boimd  Printed  Matter  flats 
prepared  in  sacks  or  as  packages  on 
pallets.  If  preparation  of  5-digit  scheme 
carrier  routes  sacks  or  pallets  is 
performed,  it  must  be  done  for  all  5- 
digit  scheme  destinations.  A  5-digit/ 
scheme  carrier  routes  sort  may  be 
performed  only  for  carrier  route 
packages  prepared  in  sacks  or  as 
packages  on  pallets. 

[Amend  redesignated  1.3k  to  provide 
for  5-digit/scheme  sortation  for  Bound 
Printed  Matter  flats,  and  to  change 
"Standard  Mail  (A)"  to  "Standard  Mail" 
to  read  as  follows:] 

k.  A  5-digit/scheme  sort  for 
Periodicals  flats  and  irregiilar  parcels. 
Standard  Mail  flats,  and  Bound  Printed 
Matter  flats  prepared  as  packages  on 
pallets  yields  5-digit  scheme  pallets 
containing  automation  rate  (not 
applicable  to  Boimd  Printed  Matter)  and 
F^sorted  rate  5-digit  packages  for  those 
5-digit  ZIP  Codes  listed  in  LOOl  and 
yields  5-digit  pallets  containing 
automation  rate  (not  applicable  to 
Bound  Printed  Matter)  and  Presorted 
rate  5-digit  packages  for  other  areas.  The 
5-digit  ZD*  Codes  in  each  scheme  are 
treated  as  a  single  presort  destination 
subject  to  a  single  minimum  pallet 
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volxime,  with  no  further  separation  by  5- 
digit  ZIP  Code  required.  Pdlets 
prepared  for  a  5-digit  scheme 
destination  that  contain  5-digit  packages 
for  only  one  of  the  schemed  5-digit  areas 
are  still  considered  5-digit  scheme 
sorted  and  are  labeled  accordingly.  The 
5-digit/scheme  sort  is  required  for  flat- 
size  and  irregular  parcel-size 
Periodicals,  and  is  optional  for  flat-size 
Standard  Mail  and  flat-size  Bound 
Printed  Matter  that  is  prepared  as 
packages  on  pallets  and  may  not  be  used 
for  other  mail  prepared  on  pallets, 
except  for  5-digit  packages  of  Standard 
Mail  irregular  parcels  that  are  part  of  a 
mailing  job  that  is  prepared  in  part  as 
palletized  flats  at  automation  rates.  If 
preparation  of  5-digit  scheme  pallets  is 
performed,  it  must  be  done  for  all  5- 
digit  scheme  destinations. 
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[Revise  the  heading  of  2.0  by 
replacing  "Standard  Mail  (A)"  with 
"Standard  Mail";  no  other  change.] 

2.0  MARKINGS— FIRST-CLASS  MAIL 
AND  STANDARD  MAIL 

2.1  Placement 

***** 

[Amend  2.1b  and  c  by  replacing 
"Standard  Mail  (A)"  with  "Standard 
Mail";  no  other  changes  to  text.] 


[Amend  the  last  sentence  of  1.3p  for 
clarity  to  read  as  follows:] 

*  *  •  The  3-digit/scheme  sort  is 
required  for  automation  rate  letter-size 
First-Class  Mail,  Periodicals,  and 
Standard  Mail  and  is  not  permitted  to  be 
used  for  mail  entered  at  another  rate. 
***** 

[Amend  1.3z  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail";  no 
other  changes  to  text.] 

[Amend  the  first  and  last  sentences  of 
l.Saa  by  replacing  "Parcel  Post  DSCF" 
with  "Parcel  Select  {Parcel  Post) 
DSCF)";  and  by  changing  "M630"  to 
"M710";  no  other  changes  to  text] 

[Amend  the  first  and  second 
sentences  of  1.3ab  by  replacing  "Parcel 
Post  DSCF"  with  "Parcel  Select  {Parcel 
Post)  DSCF";  no  other  changes  to  text.] 

1.4    Mailing 

•        •        *        •        * 

[Amend  1.4e  by  replacing  "Standard 
Mail  {A)"  with  "Standard  Mail";  no 
other  changes  to  text.] 

[Amend  1.4f  by  replacing  "Standard 
Mail  {B)"  with  "Package  Services"  and 
"Special  Standard"  with  "Media  Mail": 
no  other  changes  in  text.] 

***** 

M012    Markings  and  Endorsements 

1.0  MARKINGS— BASIC  STANDARDS 

1.1  Class  and  Rate 

[Amend  1.1b  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail";  no 
other  changes  to  text.] 

[Amend  1.1c  by  replacing  "Standard 
Mail  (B)"  with  "Package  Services";  no 
other  changes  to  text.] 


2.2    Exceptimis  to  Maridngs 

[Amend  2.2a  and  2.2b  by  replacing 
"Standard  Mail  {A)"  with  "Standard 
Mail":  no  other  changes  to  text.] 

***** 

[Amend  the  heading  of  3.0  by 
replacing  "Standard  Mail  (B)"  with 
"Package  Services  Mail"  to  read  as 
follows:] 

3.0  MARKINGS— PACKAGE 
SERVICES  MAIL 

3.1  Basic  Maridngs 

[Amend  3.1  by  changing  the  subclass 
name  from  "Special  Standard  Mail"  to 
"Media  Mail"  and  eliminating  the 
"Library  Rate"  marking  to  read  as 
follows:] 

The  basic  required  Package  Services 
subclass  marking — "Parcel  Post"  or 
"PP,"  "Bound  Printed  Matter"  or 
"BPM."  "Media  Mail,"  or  "Ubrary 
Mail" — must  be  printed  on  each  piece 
claimed  at  the  respective  rate.  (The 
marking  "Library  Rate"  may  continue  to 
be  used  on  Library  Mail  until  January  1, 
2002.  The  marking  "Special  Standard 
Mail"  (or  "SPEC  STD")  may  continue  to 
be  used  on  Media  Mail  imtil  January  1 , 
2002.)  For  Parcel  Post  destination  entry 
rate  mail,  the  marking  "Parcel  Select" 
may  be  used  as  the  basic  required 
marking  instead  of  "Parcel  Post."  The 
basic  required  marUng  must  be  placed 
in  the  postage  area  (i.e.,  printed  or 
produced  as  part  of,  or  directly  below  or 
to  the  left  of,  the  permit  imprint  indicia 
or  meter  stamp  or  impression). 

[Amend  the  heading  of  3.2  for  clarity 
to  read  as  follows:] 

3.2    Additional  Parcel  Select  (Parcel 
Poat)Maridii9 

[Amend  the  first  sentence  of  3.2  to 
read  as  follows:] 

Each  piece  in  a  Parcel  Select  (Parcel 
Post)  mailing  entered  at  a  DBMC,  DSCF, 
or  DDU  destination  entry  rate  must  bear 
a  marking  to  indicate  that  it  was  mailed 
at  a  destination  entry  rate.  *  *  * 

[Amend  the  heading  of  3.3  by 
changing  "Other"  to  "Additional"  and 
revise  to  read  as  follows:] 


3.3    Additional  Bound  PriBiad  Matter 
Maridngs 

Each  piece  of  Bound  Printed  Matter 
mailed  at  a  Presorted  rate  must  bear  the 
marking  "Presorted"  (or  "PRSRT")  in 
addition  to  the  basic  marlring  in  3.1. 
Until  January  1,  2002,  mailers  may  use 
the  marking  "Presorted  Standard"  (or 
"PRSRT  STD").  Each  piece  of  Bound 
Printed  Matter  mailed  at  a  Carrier  Route 
rate  must  bear  the  marking  "Carrier 
Route  Presort"  (or  "CAR-RT  SORT")  in 
addition  to  the  basic  marking  in  3.1.     - 
These  additional  maridngs  may  be 
placed  in  the  postage  area  as  specified 
in  3.1.  Alternatively,  these  markings 
may  be  placed  in  the  address  area  on  the 
line  directly  above  or  two  lines  above 
the  address  if  the  marlfing  appears 
alone,  or  if  no  other  information  appears 
on  the  line  with  the  maHring  except 
postal  optional  endorsement  line 
information  imder  M013  or  postal 
carrier  route  package  information  under 
M014. 

[Amend  the  heading  of  3.4  to  reflect 
the  new  subclass  name  to  read  as 
follows:] 

3.4  Additional  Media  Mail  Maridngs 

[Amend  3.4  to  reflect  the  new 
subclass  name  to  read  as  follows:] 

The  required  marking  "Presorted"  or 
"PRSRT"  for  Media  Mail  may  be  placed 
in  the  location  specified  in  3.1. 
Alternatively,  it  may  be  placed  in  the 
address  area  on  the  line  directly  above 
or  two  lines  above  the  address  provided 
that  only  the  Media  Mail  marlring 
appears  on  that  line. 

[Amend  the  heading  of  3.5  by 
changing  "Other"  to  "Additional"  to 
read  as  follows:] 

3.5  Additicmal  Library  Mail  Maridn^ 


4.0    ENDORSEMENTS— DELIVERY 
AND  ANCILLARY  SERVICES 


4.5    OCR  Read  Area 

[Amend  4.5  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail";  no 
other  changes  to  text.] 

MOl  3    Optional  Endorsement  Unes 

1.0  USE 

1.1  Basic  Standards 

[Amend  the  chart  in  1.1  by  adding  the 
sortation  level  and  OEL  example  lines 
for  Carrier  Route  Bound  Printed  Matter 
to  read  as  follows:] 
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Sortalion  levet 


OEL  example 


Carrier  Route— Bound  Printed  Matter 


CAR-RT  SORT-C-001 


•        •        *        * 
2.0    FORMAT 


2.5    ZIP  Code 

[Amend  2.5  by  removing  the  second 
sentence.] 


[Amend  the  table  in  2.5  by  revising 
the  entries  for  ADC  and  mixed  ADC 
sortation  levels  to  read  as  follows: 


Sortation  level 


Maildass 


Lat)elmg  Hst 


ADC 


Mixed  ADC 


Fhsi-Class  Mail  (except  autonwtion  letters),  Periodicals  (except  automation  letters),  Standard    L004 
Mail  (except  Presorted  rate  irregular  and  machlnat)ie  parcels),  Presorted  Bound  Printed 
Matter  (except  machinat)ie  parcels). 

Standard  Mail  irregular  parcels „ L603 

First-Class  Mail  (except  automation  letters)  L002,  Cotumn  C 

Periodicals  (except  automation  letters),  Standard  Mail  (except  Presorted  rate  irregular  and    L004 

machinat)le  parcels).  Presorted  Bound  Printed  Matter  (except  machinable  parcels). 
Standard  Mail  irregular  parcels L604 


*        •        •        *        * 


M014    Cairier.Route  Information  Lines 

***** 

2.0    FORMAT  AND  CONTENT 


2.3    Route  Code 


[Amend  2.3b  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail";  no 
other  changes  to  text.] 

***** 

M020    Packages  and  Bundles 

1.0    BASIC  STANDARDS 

•        •        *        •        • 

1.4    Palletization 

[Amend  1.4  by  removing  all 
references  to  bimdles  to  read  as 
follows:] 

Packages  on  pallets  must  be  able  to 
withstand  normal  transit  and  handling 
without  breakage  or  injury  to  USPS 
employees.  Heavy-gauge  shrinkwrap 
over  plastic  banding,  only  shrinkwrap, 
or  only  banding  material  is  acceptable  if 
the  package  can  stay  together  during 
normal  processing.  Except  for  packages 
of  individually  polywrapped  pieces, 
packages  on  BMC  pallets  must  be 
shrinkwrapped  and  machinable  on  BMC 
parcel  sorters.  Packages  of  individually 
polywrapped  pieces  may  be  secured 
with  banding  material  only. 
Machinability  is  determined  by  the 
USPS.  If  used,  banding  material  must  be 
applied  at  least  once  around  the  length 


and  once  around  the  girth;  wire  and 
metal  strapping  are  prohibited. 

[Redesignate  1.5  and  1.6  as  1.6  and 
1.7  and  add  new  1.5  to  read  as  follows:] 

1.5  Package  Size — ^Bound  Printed 
Matter 

Each  physical  package  of  Presorted 
Bound  Printed  Matter  must  meet  the 
minimum  package  size  prescribed  in 
M045  or  M722.  For  Carrier  Route  Bound 
Printed  matter  prepared  in  sacks,  the 
"last  physical  package"  to  an  individiial 
carrier  route  destination  may  contain 
less  than  the  wiinimnm  package  size  cmd 
could  consist  of  a  single  addressed 
piece,  provided  that  all  other  packages 
to  that  carrier  route  destination  meet  the 
minintiim  package  size  and  contain  at 
least  two  addressed  pieces,  and  that  the 
total  group  of  pieces  to  that  carrier  route 
meets  the  (Carrier  Route  rate  eligibility 
minimum  in  E712.  Packages  prepared 
on  pallets  must  meet  the  packaging 
requirements  imder  M045 

[Amend  the  heading  and  the 
introductory  phrase  of  redesignated  1.6 
to  read  as  follows:] 

1.6  Package  SizB-^Mier  Mail  Claaaes 

For  classes  of  mail  other  than  Bound 
Printed  Matter,  an  individual  physical 
package  may  be  prepared  with  fewer 
than  the  minimum  number  of  pieces 
required  by  the  standards  for  the  rate 
claimed,  without  loss  of  rate  eligibility 
under  either  of  these  conditions: 


[Amend  heading  of  2.0  by  replacing 
"Standard  Mail  (A)"  with  "Standard 
Mail"  to  read  as  follows:] 

2.0  ADDITIONAL  STANDARDS- 
FIRST-CLASS  MAIL,  PERIODICALS, 
STANDARD  MAIL.  AND  BOUND 
PRINTED  MATTER  FLATS 

2.1  Cards  and  Letter-Size  Pieces 

[Amend  2.1c  and  2.ld  by  changii^ 
"Standard  Mail  (A)"  to  "Standard 
MaU."] 

*        •        •        *        * 

[Amend  2.2  by  revising  the  second 
sentence  to  read  as  follows:] 

2.2  Flat-Size  Pieces 

*  *  *  Flat-size  pieces  must  be 
prepared  in  packages  except  under  1.7. 
First-Class  Mail  automation  flats 
prepared  under  the  tray-based 
preparation  option  in  M820.2.3  are  not 
prepared  in  packages. 
***** 

[Amend  the  heading  of  3.0  by  adding 
"AU,"  and  amend  the  opening  text  to 
read  as  follows:] 

3.0    FACING  SLIPS— ALL  CARRIER 
ROUTE  MAIL 

Facing  slips  used  on  any  carrier  route 
packages  must  show  this  information: 


M030    Containers 
M031    Labels 
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2.0  ADDITIONAL  STANDARDS- 
SACK  LABELS 

2.1  Specifications 

[Amend  2.1a  to  reflect  changes  in 
mail  class  names  to  read  as  follows:] 

A  sack  label  must  meet  these 
specifications: 

a.  Color:  white  or  manila  for  Priority 
Mail,  First-Class  Mail,  Standard  Mail 
and  Package  Services  mail;  pink  for 
Periodicals. 


3.0    ADDITIONAL  STANDARDS- 
TRAY  LABELS  PLACEMENT 


3.2    Specifications 

(Amend  3.2a  to  change  "Standard 
Mail  (A)"  to  "Standard  Mail"  to  read  as 
follows:] 

A  tray  label  must  meet  these 
specifications: 

a.  Color  VVhite  or  manila  for  First- 
Class  Mail  and  Standard  Mail;  pink  for 
Pmiodicals. 

•  *        *        •       • 

4.0    PALLET  LABELS 

•  *        •        •        * 

4.2    Specifications 

[Amend  4.2  to  reflect  changes  in  class 
names  to  read  as  follows:] 

PaUet  labels  must  be  pink  for 
Periodicals  mail  or  white  for  Standard 
Mail  and  Package  Services.  The  pallet 
labels  must  measiire  at  least  8  inches  by 
11  inches  in  size. 

•  •        •        *        * 

[Amend  the  last  sentence  of  4.7  (as  it 
appeared  in  the  final  rule  published  in 
65  FR  50054  (August  16,  2000))  to  add 


Content  type 


the  word  "irregular  parcel"  in  front  of 
"Bound  Printed  Matter,"  and  to  change 
"processing  category"  to  ""5D"  pallet 
level"  to  read  as  follows:] 

4.7  5-Digit,  5-Digit  Carrier  Routes,  and 
5-Digit  Scheme  Carrier  Routes  Pallets 

All  5-digit  carrier  routes  or  5-digit 
scheme  earner  routes  pallets  must  show 
the  words  "CARRIER  ROUTES"  (or 
"CR-RTS")  after  the  processing  category 
description  on  the  content  line  under 
M045,  M920,  M930,  and  M940.  Five- 
digit  pallets  of  irregular  parcel  Bound 
Printed  Matter  that  contain  only  carrier 
route  rate  mail  must  also  show  the 
words  "CARRIER  ROUTES"  (or  "CR- 
RTS")  after  the  "5D"  pallet  level 
description  on  the  contents  line  under 
M045. 

[Amend  4.8  (as  it  appeared  in  the 
final  rule  published  in  65  FR  50054 
(August  16,  2000))  by  rhanging 

"Standard  Mail  (A)"  to  "Standard  Mail" 
to  read  as  follows:] 

4.8  Automation  Status 

AU  Periodicals  and  Standard  Mail  5- 
digit,  5-digit  scheme,  3-digit,  SCF,  ADC, 
ASF,  and  BMC  pallets  must  show 
"BARCODED"  or  "BC"  on  the  contents 
line  if  the  pallet  contains  automation 
rate  mail  as  provided  in  M045,  M920, 
M930,  and  M940.  Except  for  machinable 
parcels,  all  Periodicals  and  Standard 
Mail  5-digit,  5-digit  sdieme,  3-digit, 
SCF,  ADC,  ASF,  and  BMC  pallets  must 
show  "NONBARCODED"  or  "NBC"  on 
the  contents  line  if  the  pall^  contains 
Presorted  rate  mail  under  M045,  M920, 
M930,  ahd  M940.  If  a  pallet  contains 
copalletized  automation  rate  and 
Presorted  rate  mail,  the  se[>arate 


Banxxled  

Barcoded  and  ^4onbercoded 

Carrier  Route 

Canier  Routes  

DtQ«  

Rrst-Class  Mail 

Flats 

General  Delivery  Unit 

Highway  Contract  Route  

Irregular  Parcels  


Letters ] 

Macfiinable  Parcels 

Mixed  

Mixed  Machinable  and  Inegular  Parcels 
NontMucoded 


Package  Services 
Parcels 


Periodicals 


Post  Office  Box  Section 
Rural  Route  


"BARCODED"  and  "NONBARCODED" 
designations  may  be  abbreviated  "BC/ 
NBC." 

[The  following  section  was  revised  as 
M031.4.10  in  the  final  rule  published  in 
65  FR  50054  (August  16,  2000). 
Subsequent  revisions  to  the  DMM  have 
redesignated  this  section  as  4.9.] 

4.9    Extraneous  Information 

***** 

[Amend  4.9c  to  reflect  changes  in 
class  names  to  read  as  follows:] 

c.  It  does  not  appear  on  or  between 
the  lines  reserved  for  USPS  required 
information  (blank  lines  are  permitted). 
Exception:  For  combined  mailings  of 
Standard  Mail  and  Package  Services 
machinable  parcels,  mailer  codes  and 
extraneous  information  may  appear 
between  the  content  line  and  the  post 

ofBce  of  mailing  line. 

***** 

[The  following  section  was  added  as 
M031.4.13  in  the  final  rule  published  in 
65  FR  50054  (August  16,  2000). 
Subsequent  revisions  to  the  DMM  have 
redesignated  this  section  as  4.12. 
Amend  the  title  of  4.12  to  delete  the 
phrase  "or  Bimdle"  to  read  as  follows:] 

4.12    Pallet  Package  Information 


5.0    SECOND  LINE  CODES 

[Amend  the  chart  in  5.0  to  change 
"Standard  Mail  (A)"  to  "Standard 
Mail,"  add  "First  Qass  Mail"  and  code 
"FCM,"  and  add  'Tackage  Services" 
and  code  "PSVC  to  read  as  follows:] 

The  codes  shown  below  must  be  used 
as  appropriate  on  Line  2  of  sack,  tiay, 
and  pallet  labels. 

Code 


BC. 

BC/NBC. 

C  (type  of  route). 

CR-ATS  (5-digit  sack  and  pallet  designatkxi). 

D. 

FCM. 

FLTS. 

Q. 

H. 

IRREG. 

(Periodteals.  Standard  Mail,  and  Package  Sendees  only). 

LTRS. 

MACH  (Standard  Mail  and  Package  Sennoes  only). 

MXD. 

MACH  &  IRREG  (Standard  Mail  only). 

NON  BC  (sacks). 

NBC  (paHets,  and  co-trayed  or  co-sacked  maH  under  M910). 

PSVC. 

PARCELS. 

(First-Class  Mail  and  Package  Servwes  only). 

PER  (see  1.7). 

NEWS  (see  1.7). 

B. 

R. 
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Contsnt  typo 

Code 

Scheme 

Standard  MaM - 

Working „ 

SCH. 

(Peiiodkals,  Standard  Mai.  and  (IMs  only)  Bound  Printed  Matter  5- 

digit  scheme  carrier  routes  sacks  and  5-<igrt  scheme  pallets  only). 
STD. 
WKG. 

M032    Barcoded  Labels 

1.0  BASIC  STANDARDS— TRAY  AND 
SACK  LABELS 

1.1  VUB 

[Amend  1.1  by  replacing  "Standard 
Mail  (A)"  with  "Standard  MaU";  no 
other  changes  to  text.] 


[Amend  Exhibit  1.3a,  a-Digit  Content 
Identifier  Nimibers,  by  replacing 
headings  "STANDARD  MAIL  (A)"  with 
"STANDARD  MAIL,"  "STANDARD 
MAIL  (B)"  with  'TACKAGE 
SERVICES,"  "Special  Standard  Mail" 
with  "Media  Mail,"  and  making  other 
changes  in  content  line  information  to 
read  as  follows:] 


Class  and  mailing 


CIN 


Human-readable  content  line 


Sr ANOARO  MAR. 


Enhanced  Canier  Route  Irregular  Parcels— Nonautomatkm 

car.  rt.  sacks— saturatkxi  

car.  rt.  sacks— high  density 

car.  rt.  sacks— tMisw 

5-digit  carrier  routes  sacks 

STD  Irregular  Parcels— Presorted 

5-digit  sacks  

3-digit  sacks 

AiX)  sacks „ ; 

mixed  ADC  sacks 

STD  Machinable  Parcels— Presorted 

5-digit  sacks  

ASF  sacks  _ 

BMC  sacks  

mixed  BMC  sacks  - 

STD  Machinat)le  and  Irregular  Parcels— Presorted 

5-digit  sacks  

PACKAQE  SERVICES  MAIL 


588  STDIRREGWSS> 

600  STD  IRREG  WSH  > 

601  STD  IRREG  LOT  • 
588  STD  IRREG  CR-RTS 

580  STD  IRREG  5D 

501  STD  IRREG  3D 

582  STD  IRREG  ADC 

594  STD  IRREG  WKG 

670  STDMACH5D 

672  STD  MACH  ASF 

673  STD  MACH  BMC 

674  STD  MACH  WKG 

603  STD  MACH  &  IRREG  5D 


Carrier  Route  Bound  Printed  Matter— Flats 

carrier  route  sacks 657 

5-digit  scheme  canier  routes  sacks 659 

5-digil  canier  routes  sacks 658~ 

Presorted  Bound  Printed  Matter— Flats 

5-diglt  sacks  - 649 

3-dlgit  sacks  ._ 6i50 

SCF  sacks „ 654 

A£XD  sacks 651 

mixed  ADC  sacks 653 

Canier  Route  Bound  Printed  Matter— Irregular  Parcels 

carrier  route  sacks 697 

5-digit  carrier  routes  sacks 696 

Presorted  Bound  Printed  Matter — Inegular  Parcels 

5-digit  sacks  680 

3-digit  sacks  ...; 681 

SCF  sacks 696 

ADC  sacks T..... 692 

mixed  ADC  sacks 694 

Presorted  BourKl  Printed  Matter— Machinat)te  Parcels 

5-digit  sacks  „ 680 

ASF  sacks 682 

BMC  sacks 683 

mixed  BMC  sacks 684 

Canier  Route  Bound  Printed  Matter— Machinable  Parcels 

canier  route  sacks 687 


PSVC  FLTS  CR ' 

PSVC  FLTS  CR-RTS  SCH 

PSVC  FLTS  CR-RTS 

PSVC  FLTS  5D  NON  BC 
PSVC  FLTS  30  NON  BC 
PSVC  FLTS  SCF  NON  BC 
PSVC  FLTS  ADC  NON  BC 
PSVC  FLTS  NON  BC  WKG 

PSVC  IRREG  CR ' 
PSVC  IRREG  CR-RTS 

PSVC  IRREG  5D 
PSVC  IRREG  3D 
PSVCIRREGSCF 
PSVC  IRREG  ADC 
PSVC  IRREG  WKG 

PSVC  MACH  50 
PSVC  MACH  ASF 
PSVC  MACH  BMC 
PSVC  MACH  WKG 

PSVC  MACH  CR ' 
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Class  and  mailing  CIN  Human-readable  content  line 

Presorted  Media  Mail  and  Presorted  Library  Mail  Rats— 5-Oigit 
and  BMC 

5-digit  sacks  649  PSVC  FLTS  5D  NON  BO 

BMC  sacks 6S2  PSVC  FLTS  BMC  NON  BC 

Presorted  Media  Mail  and  Presorted  Library  Mail  Irregular  Par- 
cels—5-Digit  and  BMC 

5-digit  sacks  600  PSVC  IRREG  5D 

BMC  sacks  693  PSVC  IRREG  BMC  . 

Presorted  Media  Mail  and  Presorted  Library  MaH  Mlachinable 
Parcels— 5-Digit  and  BMC 

5-digit  sacks 660  PSVC  MACH  5D 

BMC  sacks  „ 683  PSVC  MACH  BMC 

Parcel  Post  Machinable  Parcels 

5-digit  sacks  680  PSVC  MACH  5D 

ASF  sacks  682  PSVC  MACH  ASF 

BMC  sacks 683  PSVC  MACH  BMC 

mixed  BMC  sacks  684  PSVC  MACH  WKG 

Parcel  Post  DSCF  and  DDU  Rates  . 

5-digit  sacks  688  PSVC  PARCELS  5D 

Combined  PSVC  Parcels 

5-digit  sacks  688  PSVC  PARCELS  5D 

Combtned^STD  &  PSVC  Machinable  Parcels 

5-dlgit  sacks 660  STD/PSVC  MACH  5D 

ASF  sacks  662  STD/PSVC  MACH  ASF 

BMC  sacks  663  STD/PSVC  MACH  BMC 

mixed  BMC  sacks  664  STD/PSVC  MACH  WKG 

*****  2-2    Flat  Tray  Preparation  (Fint-Clan      A4040    Pallets 

2.0  ADDITIONAL  STANDARDS—  MaUOnly)  j^g^j    General  Standards 
BARCODED  TRAY  LABELS                            [Amend  2.2  by  adding  new  f  through       •        •        •        •        • 

2.1  Paper  Stock,  Size,  and  Color  h  to  read  as  follows:]  [M041.5.0  and  6.0  were  amended  in 

,.        Jo,    *         1       ....  All  flat  tray  preparation  is  subject  to  the  amended  final  rule  pubUshed  in  65 

(Amend  2.1a  to  replace  the  class  name  the««  8tor.HarH«-  t'"""""  " '""^^  ™  FR  48385  (August  8,  2000)  and  in  the 

"Standard  MaU  (A)"  with  "Standard  mese  stanaaros.  ^        ^  final  rule  published  in  65  FR  50054 

Mail";  no  other  changes  to  text.]  *        •        •        *        •  (August  16, 2000).  The  language  in  this 

*****  f.  For  automation  rate  mailings  proposed  rule  reflects  those 

3.0  ADDITIONAL  STANDARDS-  P'^P"^  ^'^^  ^^  ""Sto^  tray-based  amendments.] 

BARCODED  SACK  LABELS  preparation  rules  m  M820.  one  less-  5.0    PREPARATION 

tnan-iull  overflow  tray  may  be  prepared 

[Amend  3.1a  by  replacing  "Standard  for  a  presort  destination  when  the  total  *'^    Presort 

Mail"  with  "Standard  Mail  and  Package  number  of  pieces  for  that  destination  [Amend  5.1  to  change  the  class  name 

Services  mail";  no  other  changes  to  text,  meets  the  minimum  for  preparation  of  from  "Standard  Mail  (A)"  to  "Standard 

•  •        •        •        *  the  tray  level  under  M820,  and  one  or  Mail."] 

.*«»»    „    .         .».  more  fidl  trays  (see  MOll)  for  that  ..    ■•««j«wi  i»—«.«««« 

M033    Sacks  and  Trays  destination  ie  also  prepared.  "    Requii«i  Pieparatum 

1.0    BASIC  STANDARDS  g.  F»  automation  rete  mailings  fri^SSiS^^l^l^to'^'SSXS 

*  *        *        '        *  prepared  under  the  optional  tray-based      MaU"  to  read  as  foUows:] 
i«    Cm.{nm«.t  preparation  rules  iu  M820,  wheu  the  These  standards  apply  to: 

1.A    cquipmnn  total  number  of  pieces  for  a  presort  a.  Periodicals,  Standard  Mail  and 

[Amend  1 .2a  and  1 .2f  by  replacing  destination  meets  or  exceeds  the  Package  Services  (other  than  Parcel  Post 

"Standard  Mail  (A)"  with  "Standard  niinimiim  number  of  pieces  required  to  BMC  Presort.  OBMC  Presort,  DSCF,  and 

Mail";  and  by  no  other  changes  to  text  prepare  a  tray  for  that  destination,  but  DDU  rate  mail).  A  pallet  must  be 

and  amend  1.2a  by  adding  a  second  *^®  *°**^  volume  does  not  physically  fill  prepared  to  a  required  sortation  level 

sentence  to  read  as  follows*]  ^  single  trayj  the  mail  for  diat  presort  when  there  are  500  pounds  of 

SSb'rZulr^miS  h.Piec«,p™p.«i.sa„U,m.aonfUU     ^'■'rf'^rf^ir,^^":^ 

[Amend  the  heading  of  2.0  by  ^^.^  r^j J^rn    •    IfS^E!?  ^        iWulS^l.  on  pdlets  that «, 

replacing  •Standard  MaU  (A)"  with  2:?Si??'^''*/r,5!i"^.'J''^"      prejaredmdertheaandaidefbt 

"Standard  Mall"  to  read  as  foUows:J  by  ADC  m  mixed  ADC  ttays,  if  the  package  reaUocadon  to  protect  the  SCF 

2.0    Fn^^^LASSMAlL,  ^^IS^^SSi^^        ^S^^^tS^t^'^"^ 

PERIODICALS,  AND  STANDAKD  MAIL    docnmenUtion  i.  ,ubml««l.  .      T^.^^.^''^'^ 

*****  5-d^t  pallet  or  for  an  optional  merged 
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5-digit  scheme,  optional  merged  5-digit, 
at  optional  3-digit  pallet  is  required  to 
be  on  tliat  corresponding  pallet  level. 
For  packages  of  Standard  Mail  flats  on 
pallets  that  are  prepared  under  the 
standards  for  package  reallocation  to 
protect  the  SCF  pallet  (M045.5.0),  not 
all  mail  fior  a  required  5-digit  carrier 
routes  or  5-digit  pallet  or  for  an  optional 
5-digit  scheme  carrier  routes,  merged  5- 
digit  scheme,  5-digit  schone,  merged  5- 
digit  pallet,  or  3-digit  pallet  is  required 
to  oe  on  that  corresponding  pallet  level. 
For  packages  of  Standard  Mail  flats  on 
pallets  prepared  under  the  standards  for 
package  reallocation  to  protect  the  BMC 
pallet  (M045.6.0),  not  all  mail  for  a 
required  ASF  pallet  is  required  to  be  on 
an  ASF  pallet.  Mixed  ADC  or  mixed 
BMC  pallets  of  sacks,  trays,  or 
machinable  parcels,  as  ^propriate, 
must  be  labeled  to  die  BMC  or  ADC  (as 
appropriate)  serving  the  post  office 
where  mailings  are  entered  into  the 
mailstream.  The  processing  and 
distribution  manager  of  that  facility  may 
issue  a  written  aumorization  to  the 
mailer  to  label  mixed  BMC  or  mixed 
ADC  pallets  to  the  post  office  or 
processing  and  distribution  center 
serving  the  post  office  where  mailings 
are  entered.  These  pallets  contain  all 
mail  remaining  after  required  and 
optional  pallets  are  prepared  to  finer 
sortation  levels  under  M045,  as 
appropriate. 

b.  Parcel  Post  mailed  at  BMC  Presort, 
OBMC  Presort,  DSCF,  and  DDU  rates. 
Pallets  must  meet  the  requirements 
specifically  prescribed  for  these  rates  in 
M045. 

5.3    Minimum  Load 

[Amend  5.3a  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail"  and  l^ 
changing  "M630"  to  "M710";  no  other 
changes  to  text] 


5.6    Mail  CD  Palleli 

[Amend  5.6  (as  it  iq^)ears  in  the  final 
rule  published  in  65  FR  50054  (August 
16,  2000))  to  provide  for  separation  of 
flat-size  Bound  Printed  Mattm  Carrier 
Route  mail  from  Presorted  mail  on  5- 
digit  level  palletSt  to  change  "Standard 
Mail  (A)"  to  "Standard  Mail,"  to  remove 
references  to  "bundles,"  and  to  clarify 
and  reorganize  to  read  as  foUows:] 

These  standards  apply  to  mail  on 
pallets: 

a.  Pieces  in  trays,  packages,  and  sacks 
must  be  prepared  under  the  standards 
for  the  class  of  mail  and  rate  claimed. 

b.  When  two  or  more  Periodicals 
mailings,  two  or  more  Standard  Mail 
mailings,  or  two  or  more  Bound  Printed 
Matter  mailings  are  placed  together  on 
pallets,  the  mailer  must  keep  records  for 


each  mailing  as  required  by  the 
standards  for  the  class  of  maiL 

c.  For  Standard  and  Periodicals  letter- 
size  mail  prepared  in  trays  on  pallets, 
carrier  route  rate  mail  (including 
automation  carrier  route)  must  be 
prepared  on  separate  5-digit  pallets  (5- 
digit  carrier  routes  pallets)  from  non- 
carrier  route  automation  rate  or 
Presorted  rate  mail  (5-digit  pallets). 

d.  Heavier,  fuller  trays  must  be  placed 
at  the  bottom  of  the  load. 

e.  For  Bound  Printed  Matter  irregular 
parcels.  Presorted  and  Carrier  Route  rate 
mail  may  be  combined  on  all  levels  of 
pallet  For  Bound  Printed  Matter  flats. 
Presorted  and  Carrier  Route  rate  mail 
may  be  combined  on  all  levels  of  pallet 
except  as  provided  in  f  and  g. 

f  .  For  sacks  of  nonletter-size 
Periodicals  mail  on  pallets  (except  for 
mail  prepared  with  detached  address 
labels),  for  sacks  of  nonletter-size 
Standard  Mail  on  pallets  (except  for 
mail  prepared  with  detached  address 
labels  and  machinable  parcels),  and  for 
sacks  of  flat-size  Bound  Printed  Matter, 
carrier  route  rate  mail  must  be  prepared 
on  separate  5-digit  pallets  (5-digit 
carrier  routes  psdlets)  from  automation 
rate  or  Presorted  rate  mail  (5-digit 
pallets). 

•    g.  For  packages  on  pallets  of 
nonletter-size  Periodicals,  nonletter-size 
Standard  Mail,  and  flat-size  Boimd 
Printed  matter,  carrier  route  rate  mail 
must  be  prepared  on  separate  5-digit 
pallets  (5-digit  carrier  routes  or  5-dUgit 
scheme  carrim  routes  pallets)  from 
automation  rate  or  Presorted  rate  mail 
(that  must  be  prepared  on  5-digit  pallets 
or  5-digit  scheme  pallets).  Exception: 
When  nonletter-size  Periodicals  and 
flat-size  Standard  Mail  is  prepared 
under  5.6h,  carrier  route  rate  mail, 
automation  rate  mail,  and  Presorted  rate 
mail  may  be  copalletized  on  the  same 
merged  5-digit  pallet  or  on  the  same 
merged  5-digit  scheme  pallet  for 
applicable  5-digit  ZIP  Codes. 

h.  Mailers  of  nonletter-size 
Periodicals  and  flat-size  Standard  Mail 
that  pr^Mre  packages  on  pallets  may 
copalletize  carrier  route  rate  mail, 
automation  rate  mail,  and  Presorted  rate 
mail  on  the  same  merged  5-digit  pallet 
or  on  the  same  merged  5-digit  scheme 
pallet  imder  the  conditions  in  M920, 
M930,orM940. 


6.0    COPALLETIZED,  COMBINED,  OR 
MIXED-RATE  LEVEL  MAILINGS  OF 
FLAT-SIZE  MAILPIECES 

•        •        •        •        * 

[Amend  the  heading  and  contents  of 
6.4  to  change  the  class  name  from 


"Standard  Mail  (A) '  to  "Standard 
MaU."] 


M045    Palletized  Mailings 
1.0    BASIC  USES 

[Amend  l.Of  by  replacing  "Standard 
Mail  (A)  and  (B)"  with  "Standard  Mail 
and  Package  Services"  and  l.Oi  by 
replacing    Standard  Mail"  with 
'Tackage  Services  mail"  and  by 
replacing-"M630"  with  "M700";  no 
other  changes  to  text] 

[Amend  the  heading  of  2.0  to  add 
"ON  PALLETS"  to  read  as  foUows:] 

2.0  PACKACXS  ON  PALLETS 
[Revise  2.1  to  read  as  follows:] 

2.1  AppUcability 

Only  packages  of  flats  and  padcages  of 
irregular  parcels  of  Periodicals, 
Standard  Mail,  and  Bound  Printed 
Matter  may  be  prepared  in  packages 
placed  directly  on  pallets  under  die 
provisions  of  2.2  through  2.5  and  3.0. 

[Redesignate  current  2.2  through  2.4 
as  2.3  through  2.5,  respectively.  Delete 
current  2.5  and  2.6.  Insert  new  2.2  to 
read  as  follows:] 

2.2  Basic  Packaging  Standards 

Package  preparation  for  Periodicals, 
Standard  Mail  and  Bound  Printed 
Matter  mxist  meet  the  general  standards 
in  MOlO,  M020,  and  the  applicable 
packaging  provisions  of  M200,  M610, 
M620,  M720,  and  M820,  except  as  noted 
in  2.3  through  2.5.  Packages  must  be 
sorted  to  pallets  under  3.0.  The 
palletized  portion  of  a  mailing  may  not 
include  paclcages  sorted  to  mixed  ADCs 
or  foreign  destinations. 

[Amend  the  heading  of  redesignated 

2.3  by  deleting  "Size";  no  other  changes 
to  text,  to  read  as  follows:] 

2.3  Periodicals 

***** 

[Amend  the  heading  of  redesignated 

2.4  by  deleting  "Size"  and  replacing 
"Standard  Mail  (A)"  with  "Standard 
Mail"  to  read  as  follows:] 

2.4  Standard  Mail 

***** 

[Revise  the  heading  and  contents  of 
redesignated  2.5  to  read  as  follows:] 

2.5  Bound  Printed  Matter 

a.  Presorted  Boimd  Printed  Matter. 
Packages  must  be  prepared  to  the 
package  destinations  in  M722.  Packages 
must  be  labeled  using  optional 
endorsement  lines  or  pressure  sensitive 
labels  imder  M722.  The  Minimum 
padiage  size  is  10  addressed  pieces  or 
10  pounds,  whichever  occurs  first, 
except  that  the  last  package  to  a  presort 
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destination  may  weigh  less  than  10 
pounds.  Maximum  package  size  is  20 
poimds,  except  that  5-digit  packages 
that  will  be  placed  on  a  5-digit  scheme 
or  5-digit  pallet  may  weigh  up  to  40 
pounds.  The  total  number  of  physical 
packages  for  a  single  presort  destination 
must  not  exceed  the  number  of  10- 
pound  increments  to  that  destination. 
Each  physical  package  must  contain 
at  least  2  addressed  pieces,  bregular 
parcels  that  individually  weigh  more 
than  10  pounds  and  therefore  cannot 
meet  the  requirement  for  a  miniiniim  of 
2  pieces  in  each  physical  package  must 
be  prepared  and  palletized  as 
machinable  parcels  under  3.5  or 
prepared  in  sacks  under  M722. 

b.  Carrier  Route  Bound  Printed 
Matter.  Minimum  package  size  is  10 
addressed  pieces  or  10  pounds  to  a 
carrier  route,  whichever  occurs  first, 
except  that  the  last  package  to  a  carrier 
route  destination  may  weigh  less  than 
10  pounds.  Maximum  package  size  is  20 
pounds,  except  that  carrier  route 
packages  of  flats  that  will  be  placed  on 
a  5-digit  scheme  carrier  routes  or  5-digit 
carrier  routes  pallet,  and  carrier 
packages  of  irregular  parcels  that  will  be 
placed  on  a  5-digit  pallet,  may  weigh  up 
to  40  poimds.  The  total  number  of 
physical  packages  for  a  single  carrier 
route  destination  must  not  exceed  the 
number  of  10-pound  increments  to  that 
destination.  Each  physical  package  must 
contain  at  least  2  addressed  pieces. 
Irregular  parcels  that  individually  weigh 
more  than  10  poujids  and  therefore 
cannot  meet  the  requirement  for  a 
minimum  of  2  pieces  in  each  physical 
package  must  either:  (1)  be  prepared  and 
palletized  as  machinable  parcels  under 
3.5  and  pay  the  Presorted  rates,  or  (2)  be 
prepared  in  sacks  to  qualify  for  the 
Carrier  Route  rates  under  M723. 
Packages  must  be  labeled  to  the  carrier 
route  with  facing  slips  under  M723, 
optional  endorsement  lines  imder 
M013,  or  carrier  route  information  lines 
under  M014. 

[Remove  3.0;  redesignate  4.0  through 
15.0  as  3.0  through  14.0,  respectively.] 

3.0    PALLET  PRESORT  AND 
LABELING 

[The  following  section.  Pallet  Presort 
and  Labeling,  was  originally  revised  as 
M045.4.0  in  the  final  rule  published  in 
65  FR  50054  (August  16,  2000).  The 
revisions  below  are  revisions  to  the 
language  in  that  final  rule.] 
***** 

[Delete  redesignated  3.3  pertaining  to 
Bound  Printed  Matter  (revised  in  the 
final  rule  published  in  65  FR  50054 
(August  16,  2000)).  Redesignate  3.4  and 
3.5  as  3.5  through  3.6.  Add  new  3.3  and 
3.4  to  read  as  follows:] 


3.3    Bound  Printed  Matter  Flat»— 
Packages  and  Sacks  on  PaUets 

Mailers  must  prepare  pallets  in  the 
sequence  listed  below.  Mailers  not 
opting  to  perform  or  not  permitted  to 
perform  scheme  sortation  under  3.3a 
and  3.3b  using  LOOl  must  begin 
preparing  pallets  under  3.3c.  Pallets 
must  be  labeled  according  to  the  Line  1 
and  Line  2  information  listed  below  and 
under  M031. 

a.  5-Digit  Scheme  Carrier  Routes. 
Optional.  Permitted  only  for  flat-size 
packages  on  pallets.  May  contain  only 
carrier  route  rate  packages  for  the  same 
5-digit  scheme  under  LOOl.  If  scheme 
sort  is  performed,  it  must  be  done  for  all 
5-digit  scheme  destinations.  For  all  5- 
digit  destinations  that  are  not  part  of  a 
scheme,  prepare  5-digit  carrier  routes 
pallets  under  3.3c. 

(1)  Line  1:  Use  LOOl,  Column  B. 

(2)  Line  2:  "PSVC  FLTS"  foUowed  by 
"CARRIER  ROUTES  "  or  "CR-RTS"  and 
"SCHEME"  or  "SCH." 

b.  5-Dlgit  Scheme.  Optional. 
Permitted  only  for  flat-size  packages  on 
pallets.  May  contain  only  Presorted  rate 
packages  for  the  same  5-digit  scheme 
imder  LOOl.  If  scheme  sort  is  performed, 
it  must  be  done  for  all  5-digit  scheme 
destinations.  For  all  5-digit  destinations 
that  are  not  part  of  a  scheme,  prepare  5- 
digit  pallets  under  3.3d. 

(1)  Line  1:  use  LOOl,  Column  B. 

(2)  Line  2:  "PSVC  FLTS  5D."  foUowed 
by  "SCHEME"  or  "SCH." 

c.  5-Digit  Carrier  Routes.  Required  for 
sacks  and  packages  (except  for  packages 
prepared  to  5-digit  carrier  route  scheme 
pallets  imder  3.3a).  May  contain  only 
Carrier  Route  rate  mail  for  the  same  5- 
digit  ZIP  Code. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "PSVC  FLTS,"  followed  by 
"CARRIER  ROUTES"  or  "CR-RTS." 

d.  5-Digit.  Required  for  sacks  and 
packages  (except  for  packages  prepared 
to  5-digit  scheme  pallets  under  3.3b). 
May  contain  only  Presorted  rate  maU  for 
the  same  5-digit  ZIP  Code. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "PSVC  FLTS  5D." 

e.  3-digit:  optional.  May  contain 
Carrier  Route  and/or  Presorted  rate  mail. 

(1)  Line  1:  use  L002,  Column  A. 

(2)  Line  2:  "PSVC  FLTS  3D." 

f.  SCF.  Required.  May  contain  Carrier 
Route  and/or  Presorted  rate  mail. 

(1)  Line  1:  use  L002,  Column  C. 

(2)  Line  2:  "PSVC  FLTS  SCF." 

g.  ASF.  Required.  May  contain  Carrier 
Route  and/or  Presorted  rate  mail.  Sort 
ADC  packages  or  sacks  to  ASF  pallets 


based  on  the  label  to  ZIP  Code  for  the 
ADC  destination  of  the  package  or  sack 
in  L004.  See  E752  for  additional 
requirements  for  DBMC  rate  eligibility. 

(1)  Line  1:  use  L602. 

(2)  Line  2:  "PSVC  FLTS  ASF." 

h.  Destination  BMC:  Required.  May 
contain  Carrier  Route  and/or  Presorted 
rate  mail.  Sort  ADC  packages  or  sacks  to 
BMC  pallets  based  on  the  label  to  ZIP 
Code  for  the  ADC  destination  of  the 
package  or  sack  in  L004.  See  E752  for 
additional  requirements  for  DBMC  rate 
eligibility. 

(1)  Line  1:  use  L601. 

(2)  Line  2:  "PSVC  FLTS  BMC." 

L  For  sacks  on  pallets  only,  mixed 
BMC.  Optional.  May  contain  Carrier 
Route  and/or  Presorted  rate  mail. 

(1)  Line  1:  use  "MXD"  foUowed  by 
the  information  in  L601,  Column  B,  for 
the  BMC  serving  the  3-digit  ZIP  Code 
prefix  of  the  entry  post  office  (label  to 
plant  serving  entry  post  office  if 
authorized  by  the  processing  and 
distribution  manager).    . 

(2)  Line  2:  "PSVC  FLTS"  as 
applicable,  followed  by  "WKG." 

3.4    Bound  Printed  Matter  Irregular 
Parcels-Packages  and  Sacks  on  Pallets 

Prepare  pallets  in  the  sequence  listed 
below.  Label  pallets  acconUng  to  the 
Line  1  and  Line  2  information  listed 
below  and  under  M031. 

a.  5-digit  Required.  May  contain 
Carrier  Route  and/or  Presorted  rate  mnil, 

(1)  Line  1:  use  city,  state  abbrevietion. 
and  5-digit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "PSVC  IRREG  5D"  and,  if 
the  pallet  contains  only  carrier  route 
mail,  followed  by  "CARRIER  ROUTES" 
(OR  "CR-41TS"). 

b.  3-digit.  Optional.  May  contain 
Carrier  Route  and/or  Presorted  rate  mail. 

(1)  Line  1:  use  LfX)2,  Column  A. 

(2)  Line  2:  "PSVC  IRREG  3D." 

c.  SCF.  Reqiiiied.  May  contain  Carrier 
Route  and/or  Presorted  rate  mail. 

(1)  Line  1:  use  L002,  Column  C. 

(2)  Line  2:  'TSVC  IRREG  SCF." 

d.  Destination  ASF.  Required.  May 
contain  carrier  route  rate  and/or 
Presorted  rate  mail.  Sort  ADC  packages 
or  sacks  to  ASF  pallets  based  on  the 
label  to  ZIP  Code  for  the  ADC 
destination  of  the  package  or  sack  in 
L004. 

(1)  Line  1:  use  L602. 

(2)  Line  2:  "PSVC  IRREG  ASF." 

e.  Destination  BMC  Required  May 
contain  Carrier  Route  and/or  Presented ' 
rate  mail.  Sort  ADC  packages  or  sacks  to 
BMC  pallets  based  on  thelabel  to  ZIP 
Code  for  the  ADC  destination  of  the 
package  or  sack  in  L004. 

(1)  Line  1:  use  L601. 

(2)  Line  2:  "PSVC  IRREG  BMC." 
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f.  For  sacks  on  pallets  only,  mixed 
BMC.  Optional.  May  contain  Carrior 
Route  and/or  Presorted  rate  mail. 

(1)  Line  1:  use  "MXD"  followed  by 
the  information  in  L601,  Column  B,  for 
the  BMC  serving  the  3-digit  ZIP  Code 
prefix  of  the  entry  post  office  Qabel  to 
plant  serving  entry  post  office  if 
authorized  by  the  processing  and 
distribution  manager). 

(2)  Line  2:"PSVC  DIREG"  as 
appUcable,  fbUowed  by  "WKG." 

3.5    Machinable  Paroris— Standard 
Mail,  Bound  Printed  Matter,  and  Parcel 
Post  (Except  BMC  Presort,  OBMC 
Presort,  and  Parcel  Select  DDU  and 
DSCF) 

Mailers  must  prepare  pallets  in  the 
sequence  listed  below.  Mailers  may 
prepare  Parcel  Post  other  than  BMC 
Presort,  OBMC  Presort,  and  Parcel 
Select  DDU  and  DSCF  on  pallets  under 
3.5  as  an  option.  If  Parcel  Post  is 
optionally  sorted  under  3.5  it  must  meet 
all  the  requirements  of  3.5.  Pallets  must 
be  labeled  according  to  the  Line  1  and 
Line  2  information  listed  below  and 
under  M031. 

a.  S-digit.  Required,  except  optional 
for  Standard  Mail  if  3/5  rates  are  not 
claimed. 

(1)  Line  1:  use  city,  state  abbreviation, 
and  5Hdigit  ZIP  Code  destination  (see 
M031  for  military  mail). 

(2)  Line  2:  "STD  MACH  50"  or 
"PSVC  MACH  5D"  as  applicable. 

b.  If  DBMC  rates  are  not  claimed: 
Destination  BMC.  Required. 

(1)  Line  1:  use  L601. 

(2)  Line  2:  "STD  MACH  BMC"  or 
"PSVC  MACH  BMC,"  as  applioable. 

c.  If  DBMC  rates  are  claimed: 
Destination  ASF/BMC.  Option  1: 
Mailers  may  opt  to  sort  mail  to  ASFs 
using  L602  only  when  the  mail  on  the 
ASF  pallet  will  be  deposited  at  the  ASF 
to  claim  the  DBMC  rate.  After  ASF 
pallets  are  prepared  (mail  need  not  be 
sorted  to  all  ASFs)  remaining  mail  must 
be  sorted  to  BMCs  using  L601.  Mail  on 
BMC  pallets  deposited  at  the  applicable 
BMC  facility  will  be  eligible  for  DBMC 
rates  only  if  its  3-digit  ZiP  Code  prefix 
is  listed  in  ExhibU  E650.5.1  (Standard 
Mail)  or  Exhibit  E751.1.3  (Parcel  Post 
and  Bound  Printed  Matter)  for  that  entry 
BMC.  Option  2:  Mailers  may  sort  mail 
only  to  BMCs  using  L601.  Under  option 
2,  only  mail  for  3-d&git  ZIP  Codes  served 
by  a  BMC  listed  in  Exhibit  E650.5.1  or 
Exhibit  E751.1.3  are  eligible  for  DBMC 
rates  (i.e.,  mail  for  3-digit  23P  Codes 
served  by  an  ASF  in  E^diibit  E650.5.1  or 
Exhibit  E751.1.3  are  not  eligible  for 
DBMC  rates,  nor  are  3-digit  ZIP  Codes 
that  do  not  appear  on  Exhibit  E650.5.1 
or  Exhibit  E751.1.3). 


(1)  Line  1:  Option  1:  use  L602  for  ASF 
pallets:  use  L601  for  BMC  pallets. 
Option  2:  use  L601 

(2)  Line  2:  "STD  MACH"  or  "PSVC 
MACH"  as  applicable;  followed  by 
"ASF"  or  "BMC"  as  appUcable. 

d.  Mixed  BMC.  Optional. 

(1)  Line  1:  use  "MXD"  followed  by 
the  infiormation  in  L601,  Coliunn  B,  for 
the  BMC  serving  the  3-digit  ZIP  Code 
prefix  of  the  entry  post  office  (label  to 
plant  serving  entry  post  office  if 
authorized  1^  the  processing  and 
distribution  manager). 

(2)  Line  2:  "STD  MACH"  or  "PSVC 
MACH"  as  applicable,  followed  by 
"WKG." 

[Amend  3.6  by  changing  "Special 
Standard  Mail"  to  "Media  Mail";  no 
other  changes  to  text.] 

[Amend  the  heading  of  redesignated 
4.0  by  adding  "To  Protect  SCF  Pallet" 
and  by  replacing  "Standard  Mail  (A)" 
with  "Standard  Mail"  to  read  as 
follows:] 

4.0    PACKACT  REALLOCATION  TO 

PROTECT  SCF  PALLET  FOR 

PERIODICALS  FLATS  AND 

IRREGULAR  PARCELS  AND 

STANDARD  MAIL  FLATS  ON 

PALLETS 

*        *        •        •        * 

[The  following  section  (M045.5.0)  was 
originally  added  as  M045.6.0  in  the 
amended  final  rule  published  in  65  FR 
48385  (August  8,  2000).  The  revisions 
below  are  revisions  to  the  language  in 
that  final  rule.] 

[Amend  the  heading  of  redesignated 
5.0  by  replacing  "Standard  Mail  (A)" 
with  "Standard  Mail"  to  read  as 
follows:] 

5.0    PACKAGE  REALLOCATION  TO 
PROTECT  BMC  PALLET  FOR 
STANDARD  MAIL  FLATS  ON 
PALLETS 


6.0    PALLETS  OF  PACKAGES, 
BUNDLES.  AND  TRAYS  OF  LETTER- 
SIZE  MAIL 

*  *        •        •        • 

[Amend  the  heading  of  6.2  to  read  as 
follows:] 

0,2    Standard  Mafl 

[Amend  6.2  by  replacing  the  class 
name  "Standard  Mail  (A)"  with 
"Standard  Mail";  no  other  changes  to 
text.] 

•  *        *        •        • 

6.4    Commingled  Z«ies 

[Amend  6.4  by  replacing  "Standard 
Mail  (B)"  with  "Package  Services  mail." 
and  l^  changing  "M630"  to  "M710  or 
M720"  to  read  as  follows:] 


Pieces  of  Package  Services  mail  for 
different  zones  may  be  commingled 
only  undffl  M710  or  M720. 
*        *        *        •        • 

[Amend  the  heading  of  8.0  by 
replacing  "Standard  Mail  (A)"  with 
"Standard  Mail"  to  read  as  fbllows:] 

8.0    PALLETS  OF  COPALLETIZED 
PERIODICALS  OR  STANDARD  MAIL 
FLAT-SIZE  PIECES 


[Amend  the  heading  of  8.3  by 
replacing  "Standard  Mail  (A)"  with 
"Standard  Mail"  to  read  as  follows:] 

8.3    Standard  Mail 

[Amend  the  first  sentence  of  8.3  to 
read  as  follows:] 

Additional  standards  apply  to 
Standard  Mail:*  *  * 


8.5    Postage  Statement 

[Amend  8.5b  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail";  no 
other  changes  to  text.] 


9.0  PALLETS  OF  MACHINABLE 
PARCELS 

[Amend  the  heading  of  9.1  to  remove 
the  "(A)"  to  read  as  follows:] 

9.1  Standard  Mail 


[Revise  the  heading  of  9.2  to  read  as 
follows:] 

9.2    Package  Services  Mail 

[Amend  9.2  by  changing  "M630"  to 
"M710  and  M720."] 

*  *        •        •        • 

10.0  PARCEL  POST— BULK  MAIL 
CENTER  (BMC)  PRESORT  DISCOUNT 

10.1  Machinable  Parcels 

[Amend  10.1c  by  replacing  the  label 
class  designation  "STD  B"  with  "PSVC" 
to  read  as  follows:] 

To  qualify  for  the  BMC  Presort 
discount: 

*  *        •        *       • 

c.  Pallet  box  Line  2  labeling:  "PSVC 
MACH  BMC." 

10.2  NonmachinaUe  Paroeb 

[Amend  10.2c  by  replacing  the  label 
class  designation  "STD  B"  with  "PSVC" 
to  read  as  follows:] 

***** 

c.  Pallet  Line  2  labeling:  "PSVC  NON 
MACH  BMC"  or  "PSVC  NON  MACH 
ASF."  as  appropriate. 
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11.0  PARCEL  POST— ORIGIN  BULK 
MAIL  CENTER  (OBMC)  PRESORT 
DISCOUNT 

11.1  Machinable  Parcels 

[Amend  11.1c  by  replacing  the  label 
class  designation  "STD  B"  with  "PSVC" 
to  read  as  follows:] 

To  qualify  for  the  OBMC  Presort 
discount: 
***** 

c.  Pallet  box  Line  2  labeling:  "PSVC 
MACH  BMC." 

11.2  Nonmachinable  Parcels 

[Amend  11.2c  by  replacing  the  label 
class  designation  "STD  B"  with  "PSVC" 
to  read  as  follows:] 

To  qualify  for  the  OBMC  Presort 
discount: 
***** 

c.  Pallet  Une  2  labeling:  "PSVC  NON 
MACH  BMC"  or  "PSVC  NON  MACH 
ASF,"  as  appropriate. 

12.0  PARCEL  POST  DSCF  RATES- 
PARCELS  ON  PALLETS 

12.1  Basic  Preparation,  Parcels  on 
Pallets 

[Amend  the  first  sentence  of  12.1  by 
changing  "M630"  to  "M710."] 

***** 

[Amend  12.1d(2)  by  replacing  the 
label  class  designation  "STD  B"  with 
"PSVC"  and  adding  "PARCELS"  to  read 
as  follows:] 

***** 

(2)  For  Line  2,  use:  "PSVC  PARCELS 
5D." 

***** 

[Amend  12.1e  by  changing  "M630"  to 
"M710."] 

12.2  Alternate  Preparation,  Parcels  on 
Pallets 

[Amend  12.2a  by  replacing  "M630" 
with  "M710."] 

***** 

[Amend  12.2c  by  replacing  "M630" 
with  M710."] 

[Amend  12.2d(2)  by  replacing  the 
label  class  designation  "STD  B"  with 
"PSVC"  and  adding  "PARCELS"  to  read 
as  follows:] 
***** 

(2)  For  Line  2.  use:  "PSVC  PARCELS 
5D." 


12.3    5-Digit  ZIP  Codes  For  Which 
Pallets  May  Not  Be  Prepared 

[Amend  12.3  by  changing  "Exhibits 
E652.7.0  and  E652.8.0"  to  "Exhibits 
E751.7.0  and  751.8.0"  and  by  changing 
"M630"  to  "M710."] 


12.4    5-Digit  ZIP  Codes  Requiring  BMC 
Entry 

[Amend  12.4  by  changing  "E652.6.0" 
to  "E751.6.0." 

13.0    PARCEL  POST  DSCF  RATES- 
SACKS  ON  PALLETS 

[Amend  13.0  by  changing  "M630"  to 
"M710."] 

[Amend  13.0b  by  replacing  the  label 
class  designation  "STD  B"  with  "PSVC" 
to  read  as  follows:] 

***** 

b.  Line  2:  PSVC  PP  5D  SACKS. 

14.0    PARCEL  POST  DDU  RATES 

[Amend  14.0  by  replacing  "STD  B" 
with  "PSVC"  and  adding  "PARCELS" 
in  the  fourth  sentence  to  read  as 
follows:] 

*  *  *  If  pieces  are  sacked  or 
palletized,  they  must  be  prepared  to  5- 
digits  and  labeled  as  follows:  Line  1 
labeling,  use  city,  state,  and  5-digit  ZIP 
Code  destination;  Line  2,  use  "PSVC 
PARCELS  5D."  *  *  * 


M050    Delivery  Sequence 

***** 

4.0  DOCUMENTATION 

4.1  General 

[Amend  4.1  by  changing  the  class 
name  "Standard  Mail  (A)"  to  "Standard 
Mail"  in  the  fifth  sentence;  no  other 
changes  to  text.] 

4.2  High  Density 

[Amend  4.2a  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail";  no 
other  changes  to  text.] 

*        *        *        *        • 

M070    Mixed  Classes 

M071    Basic  Information 

1.0    MARKINGS 

[Amend  1.1,  and  1.  2  by  replacing 
"Standard  Mail  (A)"  with  "Standard 
Mail";  no  other  changes  to  text.] 

***** 

[Amend  1.3  by  replacing  "Standard 
Mail  (A)  Enclosed"  with  "Standard  Mail 
Enclosed"  and  "Standard  Mail  parcel" 
with  "Standard  Mail  and  Package 
Services  parcel";  no  other  changes  to 
text] 

M072    Express  Mail  and  Priority  Mail 
Drop  Shipment 


2.0    ADDITIONAL  STANDARDS  FOR 
ENCLOSED  MAIL 


[Revise  the  heading  and  contents  of 

2.3  by  changing  "Standard  Mail  (A)"  to 
"Standard  Mail."] 

[Revise  heading  of  2.4  to  "Package 
Services  Mail"  to  read  as  follows:] 

2.4  Package  Services  Mail 

[Amend  2.4  by  changing  "P710,  P720, 
or  P730"  to  "P910,  P920,  or  P930"  and 
by  changing  "E652"  to  "E751."] 

***** 

[Amend  the  heading  of  M073  to 
reflect  the  new  class  of  mail  names  to 
read  as  follows:] 

M073    Combined  Mailings  of  Standard 
Mail  and  Package  Services  Parcels 

1.0    COMBINED  MACHINABLE 
PARCELS— RATES  OTHER  THAN 
PARCEL  POST  OBMC  PRESORT,  BMC 
PRESORT,  DSCF,  AND  DDU 

[Amend  1.1  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail"  and  by 
replacing  "Standard  Mail  (B)"  with 
"Package  Services  mail";  no  other 
changes  to  text.] 

[Amend  1.2  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail,"  by 
replacing  "Standard  Mail  (B)"  with 
'Tackage  Services  mail,"  and  by 
replacing  "Standard  Mail"  with 
"Standard  Mail  and  Package  Services"; 
no  other  changes  to  text.] 
***** 

[Amend  1.4  and  1.5c  by  replacing 
"Standard  Mail  (A)"  with  "Standard 
Mail"  and  by  replacing  "Standard  Mail 
(B)"  with  "Package  Services  mail";  no 
other  changes  to  text.] 

[Amend  1.6a  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail."] 

[Amend  1.6b  by  replacing  "STD  A/B" 
with  "STD/PSVC";  no  other  changes  to 
text.] 

2.0  COMBINED  PARCELS— PARCEL 
POST  OBMC  PRESORT,  BMC 
PRESORT,  AND  DSCF  RATES 

2.1  Qualification 

[Amend  2.1a,  b,  and  c  by  replacing 
"Standard  Mail  (A)"  with  "Standard 
Mail,"  and  by  replacing  "Standard  Mail 
(B)"  with  "Pack^  Services  mail";  no 
other  changes  to  text.] 

2.2  Authorization 

[Amend  2.2  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail,"  and  by 
replacing  "Standard  Mail  (B)"  with 
"Package  Services  mail";  no  other 
changes  to  text.] 

2.3  Postage  Payment 

[Amend  2.3  by  replacing  "P710"  with 
"P910."] 
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2.4  Preparatioii  and  Rates 

[Amend  2.4  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail,"  and  by 
replacing  "Standard  Mail  (B)"  with 
"Package  Services  mail";  no  other 
changes  to  text.] 

2.5  Docamentation' 

[Amend  2.5  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail,"  and  by 
replacing  "Standard  Mail  (B)"  with 
"Package  Services  mail";  no  other 
changes  to  text.] 

*  •        *       *       • 

M074    Plant  Load  Mailings 

*  •        *        •        • 

3.0    INTERSERVICE  AREA  PLANT- 
LOADED  SHIPMENTS 

***** 

[Revise  heading  of  3.4  to  reflect  the 
new  mail  class  names  to  read  as 
follows:] 

3.4    Standard  Mail  and  Package 
Services 

[Amend  3.4  by  replacing  "Standard 
Mail"  with  "Standard  Mail  and  Package 
Services  mail";  no  other  changes  to 
text] 

***** 

[Amend  3.7.c  by  replacing  "Standard 
Mail"  with  "Standard  Mail  and  Package 
Services  mail";  no  other  changes  to 
text.] 
***** 

MlOO    First-Class  Mail 
(Nonautomation) 

[Add  new  headings  Ml  10  and  1.0  to 
read  as  follows:] 

MllO    Sin^e-Piece  First-Class  Mail 

1.0    PREPARATION 

[Redesignate  E130.2.3  as  MllO.1.0;  no 
changes  in  text.] 

*  *        *        *        • 

M600    Standard  Mail 

(Amend  the  heading  of  M610  by 
removing  "(A)"  to  read  as  follows:] 

M610    Presorted  Standard  Mail 

1.0    BASIC  STANDARDS 

***** 

[Amend  die  heading  and  contents  of 
1.3  by  replacing  "Standard  Mail  (A)" 
with  "Standard  Mail":  no  other  changes 
to  text.] 
***** 

4.0    FLAT-SIZE  PIECES  AND 
IRREGULAR  PARCELS 


[Amend  4.6  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail";  no 
other  changes  to  text] 

***** 

[Delete  6.0  pertaining  to  preparation 
of  bedloaded  bundles  of  flats.] 

M620    Enhanced  Carrier  Route 
Standard  Mail 

1.0  BASIC  STANDARDS 

1.1  AllMailin^ 

[Amend  1.1a  by  replacing  "E620" 
with  "E630".] 

***** 

[Revise  the  heading  of  1.4  to  read  as 
follows:] 

1.4    Exception 

[Amend  1.4  by  replacing  "Standard 
MaU  (A)"  with  "Standard  Mail".] 

•       •        •        •       • 

5.0    RESIDUAL  PIECES 

[Amend  5.0  by  replacing  "Standard 
MaU  (A)"  with  "Standard  Mail".] 
changes  to  text.] 

[Delete  6.0  pertaining  to  preparation 
of  bedloaded  bundles  of  flats.] 

[Add  new  section  M700  to  read  as 
follows:] 

M700    Package  Services 

[Redesignate  M630.1.0  as  M710  to 
read  as  follows:] 

M710    Parcel  Post 

[Add  new  heading  1.0  to  read  as 
follows:] 

1.0  BASIC  REQUIREKffiNTS 
[Add  1.1  to  read  as  follows:] 

1.1  General 

All  mailings  at  Parcel  Post  rates  are 
subject  to  these  general  standards: 

a.  Each  mailirig  must  meet  the 
applicable  standards  in  E710,  E711, 
E751,  and  MOlO  and  M030. 

b.  All  pieces  that  are  palletized  must 
be  prepared  under  M045,  and  if  sacked, 
prepared  luider  M710. 

c.  There  are  no  presort,  sacking,  or 
labeling  standards  for  single-piece  rate 
Parcel  Post. 

[Redesignate  M630.1.1  as  M710.1.2, 
no  changes  to  text] 

[Redesignate  M630.1.2  as  M710.1.3, 
amend  to  show  DSCF  and  DDU  rate 
mail  need  not  be  separated  by  zone,  and 
amend  for  numbering  revisions  to  read 
as  follows:] 

1.3    Separation 

Except  for  mail  entered  at  DSCF  or 
DDU  rates  (which  are  not  zoned  rates). 
Parcel  Post  pieces  must  be  separated  by 
zones  when  presented  for  acceptance 
unless  either  the  correct  postage  is 


afBxed  to  each  piece  or  the  mwiling  is 
prepared  under  1.4,  or  presented  imder 
a  special  postage  payment  system  imder 
P910.  P920,  or  P930.  If  DSCF  sacks 
prepared  under  2.2  are  included  in  the 
same  mailing  as  DSCF  pallets  prepared 
under  M045.12.1e,  at  the  time  of 
acceptance  the  mailer  miist  separate  the 
sacks  that  are  overflow  from  palletized 
mail  from  those  sacks  that  were 
prepared  under  the  provisions  of  2.2. 
[Redesignate  M630.8.0  as  E710.1.4; 
amend  to  delete  references  to  Bound 
Printed  Matter,  to  read  as  follows:] 

1.4    Commingled  Zones 

Zoned  Parcel  Post  pieces  need  not  be 
separated  by  zones  when  presented 
other  than  as  individual  pieces  or  with 
full  correct  postage  affixed  to  each 
piece,  subject  to  this  section. 
Nonidentical-weight  pieces  not  bearing 
the  full  correct  postage  may  not  be 
commingled  imless  authorized  by  the 
RCSC  manager  serving  the  office  of 
mailing.  The  mail  must  be  prepared  and 
documented: 

a.  Under  P910  or  P930;  or 

b.  Under  all  these  conditions: 

(1)  The  mail  must  be  sacked  or 
palletized. 

(2)  A  unique  niunber  is  assigned  to 
each  sack/pallet  in  the  mailing  and 
printed  on  a  separate  line  at  the  top  of 
the  sack/pallet  label  (above  the  Line  1 
information). 

(3)  A  detailed  list  accompanies  each 
mailing  or  mailing  segment,  sequenced 
numerically  by  the  numbers  assigned  to 
sacks/pallets  in  the  mailing,  that  shows 
the  post  office  where  the  mail  is  to  be 
entered  (entry  post  office),  a  unique 
identifier  for  the  mailing  or  mailing 
segment  that  also  appears  on  the 
corresponding  postage  statement(8),  the 
name  and  address  of  the  mailer,  the 
permit  niunber  (if  applicable),  the  date 
of  mailing,  individual  line  entries  for 
each  sack/pallet,  and  the  total  number 
of  pieces  to  each  zone  and  in  the  entire 
mailing  or  mailing  segment.  Line  entries 
for  sacks/pallets  containing  mail  for 
only  one  zone  must  show  the  sack/ 
pallet  niunber,  the  sortation  level,  the 
zone  for  which  the  mail  is  destined,  and 
the  total  number  of  pieces  for  the  sack/ 
pallet  Entries  for  sacks/pallets 
containing  mail  for  more  than  one  zone 
must  also  show  (by  zone)  the  number  of 
pieces  to  each  d^digit  ZIP  Code  area  and 
the  total  number  of  pieces  for  that  zone 
for  the  sack/pallet.  Mailings  are  not 
accepted  if  there  are  discrepancies 
between  the  information  in  the  detailed 
listing  or  on  the  postage  statement  and 
the  results  of  USPS  random  verification 
of  piece  counts  and  postage. 
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[Redesignate  M630.1.3  as  M710.1.5, 
and  amend  by  changing  references  from 
"P710,  P720,  or  P730"  to  "P910,  P920, 
or  P930,"  and  clarifying  to  read  as 
follows:] 

1.5    Documentation 

Parcel  Post  mailings  must  be 
doctmiented  as  follows: 

a.  Postage  Statement.  A  complete, 
signed  postage  statement,  using  the 
correct  USPS  form  or  an  approved 
facsimile,  must  accompany  each  bulk 
mailing  (a  mailing  that  includes  pieces 
qualifying  for  rates  that  require  a  50- 
piece  minimum  volume  requirement). 

b.  Other  Dociunentation.  When 
presented  for  acceptance, 
dociunentation  of  postage  by  entry 
office  and  presort  level  [e.g.,  by  BMC  for 
DBMC,  OBMC  Presort  and  BMC  Presort 
mail  and  by  5-digit  ZIP  Code  for  DSCF 
and  DDU  rates)  is  required  imder  P910, 
P920,  or  P930.  Except  for  DSCF  rate 
mail  palletized  imder  the  alternate 
preparation  option  that  requires 
separate  doounentation,  dociunentation 
other  than  the  postage  statement  is  not 
required  when  the  correct  rate  is  affixed 
to  each  piece,  or  when  each  piece  is  of 
identical  weight  and  the  pieces  are 
separated  by  zone  and  within  each  zone 
are  grouped  by  pieces  subject  to  the 
same  combination  of  rates.  DSCF  rate 
mail  palletized  under  the  alternate 
preparation  option  in  M045  must 
submit  the  detailed  dociunentation 
required  in  M045.12.2. 

[Add  2.0  to  read  as  follows:] 

2.0  DSCF  RATE 

2.1  Goieral 

[Redesignate  contents  of  M630.1.4  as 
M710.2.1:  amend  by  changing  the 
reference  "1.5"  to  "2.2,"  by  changing 
the  refisrence  "Exhibit  E652.6.0"  to 
"Exhibit  E751.6.0."  and  t^  chang^  the 
reference  to  "Exhibit  E652.7.0  and 
Exhibit  E652.8.0"  to  "Exhibit  E751.7.0 
and  Exhibit  E751.8.0";  no  other  changes 
to  text."] 

2.2  DSCF  Sack  Pnparatiim 

[Redesignate  M630.1.5  as  M710.2.2; 
amend  redesignated  2. 2d  by  replacing 
"STD  B  5D"  with  "PSVC  PARCELS  5D"; 
no  other  change  in  text.] 

3.0    DDU  RATE 

[Redesignate  M630.1.6  as  M710.3.0; 
amend  redesignated  3.0b  by  rhanging 
"E652"  to  "E751";  amend  redesignated 
3.0d  by  changing  "Exhibit  E652.7.0  and 
Exhibit  E652.8.0"  to  "Exhibit  E751.7.0 
and  Exhibit  E751.8.0";  amend 
redesignated  3.0e(2)  by  changing  "STD 
B  5D"  with  "PSVC  PARCELS  5D."  no 
other  changes  to  text. 

[Add  4.0  to  read  as  follows:] 


4.0  OPTIONAL  MACHINABLE 
PARCEL  PREPARATION 

4.1  Basic  Standards 

Mailers  may  opt  to  prepare  Parcel 
Post  machinable  parcels  in  sacks  under 

4.2  or  palletized  under  M045.  Pieces 
must  be  separated  by  zones  when 
presented  to  the  USPS  unless  either  the 
correct  postage  is  affixed  to  each  piece 
or  the  mailing  is  prepared  imdw  1.4. 
Pieces  for  more  than  one  zone  may  not 
be  placed  in  the  same  bundle  or  sack, 
and  bundles  and  sacks  must  be 
separated  by  zone  when  presented  to 
the  USPS. 


4.1    Sack  Preparation 

Sack  size,  preparation  sequence,  and 
Line  1  labeling: 

a.  5-digit:  required  (minimum  of  10 
pieces/20  poimds,  smaller  volume  not 
permitted);  for  Line  1,  use  5-digit  ZIP 
Code  destinatioff-of  pieces,  preceded  for 
military  mail  by  the  prefixes  undw 
M031. 

b.  Destination  ASF:  optional;  allowed 
only  for  mail  deposited  at  an  ASF  to 
claim  the  DBMC  rate  (minimum  of  10 
pieces/20  pounds,  smaller  volume  not 
permitted);  for  Line  1,  use  L602.  Exhibit 
E751.1.3d  determines  DBMC  rate 
eligibility. 

c.  Destination  BMC:  required 
(minimum  of  10  pieces/20  poimds. 
smaller  volume  not  permitted);  for  Line 
1.  use  L601.  Exhibit  E751.1.3d 
determines  DBMC  rate  eligibility. 

d.  Mixed  BMC:  required(no 
minimum);  for  Line  1,  use  "MXD" 
followed  by  the  Column  B  infonnation 
in  L601  for  the  BMC  serving  the  3-digit 
ZIP  Code  prefix  of  the  entry  post  office. 

4.3    Sack  Line  2 

Line  2: 

a.  5-digif  TSVC  MACH  5D." 

b.  ASF:  "PSVC  MACH  ASF." 

c.  Destination  BMC:  "PSVC  MACH 
BMC." 

d.  Mixed  BMC:  "PSVC  MACH  WKG." 

e.  Any  Line  2  processing  code 
required  by  the  labeling  list  must  be 
rig^t-justified. 

•        •        *        •        * 

[Add  new  M720  to  read  as  follows:] 
M720    Bound  Printed  Matta- 
M721    Single  Piece  Rates 

1.0  BASIC  STANDARDS 

1.1  General 

There  are  no  presort,  sacking  or 
labeling  standards  for  single-piece  rate 
Bound  Printed  Matter  (BPM). 

1.2  Maridngs 

Each  piece  mailed  at  single-piece 
BPM  rates  must  be  marked  "Bound 


Printed  Mattw"  (or  "BPM")  subject  to 
M012. 

M722    Presorted  Bound  Printed  Matter 

1.0  BASIC  STANDARDS 

1.1  General 

All  mailings  of  Presorted  Bound 
Printed  Matter  (BPM)  are  subject  to  the 
standards  in  2.0  through  4.0  and  to 
these  general  standards: 

a.  Each  mailing  must  meet  the 
applicable  standards  in  E710,  E712, 
E752,  and  in  MOIO,  M020.  and  M030. 

b.  All  pieces  in  a  mailing  must  be 
within  the  same  processing  category  as 
described  in  C050.  A  BPM  irregular 
parcel  is  a  piece  that  is  neither  a 
machinable  parcel  as  defitned  in 
C050.4.1.  or  a  flat  as  defined  in 
C050.3.1.  Irregular  parcels  are  also 
pieces  that  meet  the  size  and  weight 
standards  for  a  machinable  parcel  but 
are  not  individually  boxed  or  packaged 
to  withstand  processing  on  BMC  parcel 
sorters  under  COIO. 

c.  All  pieces  must  be  sorted  to  the 
finest  extent  possible  under  2.0  through 
4.0  or  palletized  under  M045. 

d.  Subject  to  M012,  pieces  must  be 
marked  "Bound  Printed  Mattw"  (or 
"BPM")  and  "Presorted"  (or  'TRSRT'). 

1.2  Docninnitation 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  fonn  or  an 
approved  facsimile,  must  accompany 
each  mailing.  Documentetion  of  postage 
is  not  required  if  the  correct  rate  is 
affixed  to  each  piece  or  if  each  piece  is 
of  identical  weight  and  the  pieces  are 
separated  by  rate  (zone)  when  presented 
for  acceptance. 

1.3  Separation 

Pieces  for  each  zone  must  be  sacked 
separately.  When  presented  for 
verification,  sacks  must  be  separated  by 
zone.  Exception:  Pieces  for  different 
zones  may  be  sacked  together  and  the 
sacks  do  not  have  to  separated  by  zone 
for  verification  if  any  of  the  following 
apply: 

a.  Full  (exact)  postage  is  affixed  to 
each  piece  in  the  mailiDg. 

b.  The  mailing  ig  prepared  under 
P910.  P930  or  1.4. 

c.  The  pieces  are  claimed  at  DSCF  or 
DDU  rates.. 

1.4  CMmtnhnj^if^  7*FliW 

Zone  rated  BPM  need  not  be 
separated  by  zones  when  presented 
other  than  as  individual  pieces  or  with 
full  correct  postage  affbcmi  to  each 
piece,  subiect  to  ttus  section. 
Nonidentical-weight  pieces  not  bearing 
the  full  correct  postage  may  not  be 
commingled  unless  authorized  by  the 
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RCSC  manager  serving  the  office  of 
mailing.  The  mail  must  be  prepared  and 
dociunented: 

a.  Under  P910  or  P930;  or 

b.  Under  all  these  conditions: 

(1)  A  unique  number  is  assigned  to 
each  pallet  in  the  mailing  and  printed 
on  a  separate  line  at  the  top  of  the  pallet 
label  (above  the  Line  1  information). 

(2)  A  detailed  list  accompanies  each 
mailing  or  mailing  segment,  sequenced 
numerically  by  the  numbers  assigned  to 
the  pallets  in  the  mailing,  that  shows 
the  post  office  where  the  mail  is  to  be 
entered  (entry  post  office),  a  unique 
identifier  for  the  mailing  or  wmiling 
segment  that  also  appears  on  the 
corresponding  postage  statement,  the 
name  and  address  of  the  mailer,  the 
permit  number,  the  date  of  mailing, 
individual  line  entries  for  each  pallet, 
and  the  total  number  of  pieces  to  each 
zone  in  the  entire  mailing  or  mailing 
segment  Line  entries  for  pallets 
containing  mail  for  only  one  zone  must 
show  the  pallet  niunbw,  the  sortation 
level,  the  zone  for  which  the  mail  is 
destined,  and  the  total  niunber  of  pieces 
for  the  pallet  Entries  for  pallets 
containing  mail  for  more  than  one  zone 
must  also  show  (by  zone)  the  number  of 
pieces  to  each  3-d^t  ZIP  Code  area  and 
the  total  number  of  pieces  for  that  zone 
for  the  pallet.  Mailings  are  not  accepted 
if  there  are  discrepancies  between  die 
information  in  the  detailed  listing  or  on 
the  postage  statement  and  the  results  of 
USPS  random  verffication  of  piece 
counts  and  postage. 

2.0  REQUIRED  PREPARATION- 
FLATS 

2.1  Package  Preparation 

A  package  must  be  prepared  when  the 
quantity  of  addressed  pieces  for  a 
required  presort  level  reaches  a 
minimum  of  10  pieces,  or  10  pounds, 
1 1  whichever  occurs  first  Smaller  volumes 
! !  not  permitted  except  for  mixed  ADC 
1 1  packages.  The  maximum  weight  of  each 

physiad  package  is  20  pouncb,  except 
1 1  that  5-digit  packages  placed  in  5-digit 
j[  sacks  may  weigh  a  maximum  of  40 
pounds  each.  Eadi  package  (except 
mixed  ADC  packages)  must  contain  at 
least  2  addtMsed  pieces.  Packages  must 
;  be  prepared  and  labeled  in  the  following 
j  I  required  sequence: 

a.  5-digit:  required;  red  Label  D  or 

I  \  optional  endorsement  line  (OEL). 

I I  b.  3-digit:  required,  green  Label  3  or 
;!  OEL. 

c.  ADC:  required,  pink  Label  A  or 
1 1  OEL. 

1 1      d.  Mixed  ADC:  required;  tan  Label 
MXDorOEL. 


2.2  Sack  Preparation 

A  sack  must  be  prepared  when  the 
quantity  of  mail  for  a  required  presort 
destination  reaches  either  20  addressed 
pieces,  or  20  pounds,  whichever  occurs 
first.  Smaller  voliunes  not  permitted 
(except  mixed  ADC  sacks).  Required 
preparation  sequence  and  Line  1  sack 
labeling: 

a.  5-€Ugit  required;  for  Line  1,  use  5- 
digit  ZIP  Code  destination  of  packages 
(for  military  mail,  the  ZIP  Code  is 
preceded  by  the  prefixes  under  M031). 

b.  3-digit  required;  for  Line  1,  use 
L002,  Column  A. 

c.  SCF:  optional;  for  Line  1,  use  L005, 
Column  B. 

d.  ADC:  required;  for  Line  1,  use 
L004,  Column  B. 

e.  Mixed  ADC:  required;  for  Line  1, 
use  "MXD"  followed  by  the  dty/state/ 
ZIP  Code  of  the  ADC  serving  the  3-digit 
ZIP  Code  of  the  entry  post  office,  as 
shown  in  L004,  Column  B. 

2.3  Sack  Label  Line  2 

Line  2  information: 

a.  5-digit:  "PSVC  FLATS  5D  NON 
BC." 

b.  3-digit  "PSVC  FLATS  3D  NON 
BC." 

c.  SCF:  "PSVC  FLATS  SCF  NON  BC." 

d.  ADC:  "PSVC  FLATS  ADC  NON 
BC  " 

e.  Mixed  ADC:  "PSVC  FLATS  NON 
BCWKG." 

3.0  REQUIRED  PREPARATION- 
IRREGULAR  PARCELS  WEIGHING  10 
POUNDS  OR  LESS 

3.1  Package  Preparation 

A  TpadaagB  must  be  prepared  when  the 
quantity  of  addressed  pieces  fas  a 
required  present  level  reaches  a 
minimaim  of  10  pieces,  or  10  pounds, 
whichevw  occurs  first  Smaller  volumes 
not  permitted  except  for  mixed  ADC 
packages.  The  maximum  weight  of  each 
physioed  package  is  20  pounds,  except 
that  5-digit  padkages  placed  in  5-digit 
sacks  or  prepared  bat  and  entered  at 
DDU  rates  may  weigh  a  maximtim  of  40 
pounds  each.  Each  physical  package 
must  contain  at  least  2  addrmsed  pieces 
(except  mixed  ADC).  Packages  must  be 
prepued  and  labeled  in  the  following 
required  sequence: 

(1)  5-digit:  required;  red  Label  D  or 
optional  endorsement  line  (OEL). 

(2)  3-digit:  required;  green  Label  3  or 
OEL 

(3)  ADC:  required;  pink  Label  A  or 
OEL 

(4)  Mixed  ADC:  required;  (no 
minimum):  tan  Label  MXD  or  OEL 

3.2  Sack  Preparatioii 

A  sack  must  be  prepared  when  the 
quantity  of  mail  for  a  required  presort 


destination  reaches  either  10  addressed 
pieces,  or  20  poimds,  whichever  occurs 
first.  Smaller  volumes  not  permitted 
(except  mixed  ADC  sacks).  Required 
preparation  sequence,  and  Line  1 
labeline: 

a.  5-digit:  required;  for  Line  1,  use  5- 
digit  ZIP  Code  destination  of  packages 
(for  military  mail,  the  ZIP  Code  is 
preceded  by  the  prefixes  imder  M031). 

b.  3-digit:  required;  for  Line  1,  use 
L002,  Column  A. 

c.  SCF:  optional;  for  Line  1,  use  L005, 
Column  B. 

d.  ADC:  required;  for  Line  1,  use 
L004,  Column  B. 

e.  Mixed  ADC:  required  (no 
minimum);  for  Line  1,  use  "MXD" 
followed  by  the  dty/state/ZIP  Code  of 
the  ADC  serving  the  3-digit  ZIP  Code  of 
the  entry  post  office,  as  shown  in  L004, 
Column  B. 

3.3  Sack  Label  Line  2 

Line  2  information: 

a.  5-digit:  *TSVC  IRREG  5D." 

b.  3-digit  "PSVC  IRREG  3D." 

c.  SCF:  "PSVC  IRREG  SCF." 

d.  ADC:  "PSVC  IRREG  ADC." 

e.  Mixed  ADC:  "PSVC  IRREG  WKG." 

3.4  Exception  to  Sacking 

Sacking  is  not  required  for  5-digit 
packages  when  prepared  for  and  entered 
at  DDU  rates;  such  packages  may  be 
bedloaded  and  may  weigh  up  to  40 
pounds. 

4.0  REQUIRED  PREPARATION- 
IRREGULAR  PARCELS  WEIGHING 
OVER  10  POUNDS 

4.1  Piece  Preparation 

Packaging  is  not  permitted  for  pieces 
weighing  over  10  pounds  except  under 
4.4.  Each  piece  must  be  enclosed  in  an 
envelope,  full-length  sleeve,  full-length 
wrapper,  or  polybag. 

4.2  Sack  Preparaticm 

A  sack  must  be  prepared  when  the 

3uantity  of  mail  for  a  required  presort 
estinatitm  reaches  either  10  addressed 
pieces,  or  20  poimds,  whichever  occurs 
first.  Smaller  volumes  not  permitted 
(except  mixed  ADC  sacks).  Required 
preparation  sequence,  and  Line  1 
labeling: 

a.  5-digit  required;  for  Line  1,  use  5- 
digit  ZIP  Code  destination  of  packages 
(for  military  mail,  the  ZIP  Code  is 
preceded  by  the  prefixes  under  M031). 

b.  3-digit  required;  for  Line  1,  use 
L002,  Coliunn  A. 

c.  SCF:  optional:  for  Line  1.  use  LOOS. 
Column  B. 

d.  ADC:  required;  for  Line  1,  use 
L004,  Column  B. 

e.  Mixed  ADC:  required  (no 
minimum);  for  Line  1,  use  "MXD" 
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followed  by  the  city/state/2aP  Code  of 
the  ADC  serving  the  3-digit  ZIP  Code  of 
the  entry  post  office,  as  shown  in  L004, 
ColunmB. 

4^    Sack  Label  Line  2 

Line  2  information: 

a.  5-digit:  "PSVC IRREG  5D." 

b.  3-digit:  "PSVC  IRREG  3D." 

c.  SCF:  "PSVC  IRREG  SCF." 

d.  ADC:  "PSVC  ERREG  ADC." 

e.  Mixed  ADC:  "PSVC  IRREG  WKG." 

4.4    Exception  to  Saddng 

Pieces  may  be  prepared  only  in  5-digit 
packages  when  entered  at  DDU  rates; 
such  packages  may  be  bedloaded  and 
may  weigh  up  to  40  pounds. 

5.0  REQUIRED  PREPARATION- 
MACHINABLE  PARCELS 

5.1  Sack  Preparation  DBMC  Kates  Not 
Claimed 

A  sack  must  be  prepared  w^hen  the 
quantity  of  parcels  for  a  reqiiired  presort 
destination  reaches  either  10  addressed 
pieces,  or  20  pounds,  whichever  occurs 
first.  Smaller  volumes  not  permitted 
except  in  origin  (mixed)  BMC  sacks. 
Req\iired  preparation  sequence  and  Line 
1  sack  labeling: 

a.  5-digit:  required;  for  Line  1,  use  5- 
digit  21IP  Code  destination  of  parcels  (for 
military  mail,  the  ZIP  Code  is  preceded 
by  the  prefixes  under  M031). 

b.  BMC:  required;  for  Line  1,  use 
L601,  Column  B. 

c.  Origin  (mixed)  BMC:  required  (no 
minimum);  fot  Line  1,  "MXD"  followed 
by  the  information  in  L601,  Column  B, 
for  the  BMC  serving  the  3-digit  ZIP  Code 
of  the  entry  post  office. 

5.2  Sack  Label  Line  2  DBMC  Rates 
Not  Claimed 

Line  2  information: 

a.  5-digit:  "PSVC  MACH  5D." 

b.  BMC:  "PSVC  MACH  BMC." 

c.  Mixed  BMC:  "PSVC  MACH  WKG." 

5.3  Sack  Preparation  for  DBMC  Rates 

A  sack  must  be  prepared  when  the 
quantity  of  parcels  for  a  required  presort 
destination  reaches  either  10  addressed 
pieces,  or  20  poimds,  whichever  occurs 
first.  Smaller  volumes  not  permitted 
except  in  origin  (mixed)  BMC  sacks.  See 
E752  for  DBMC  rate  eligibility.  Required 

E reparation  sequence  and  Line  1  sack 
ibeling: 

a.  5-digit:  required;  for  Line  1,  use  5- 
digit  ZIP  Code  destination  of  parcels  (for 
military  mail,  the  ZIP  Code  is  preceded 
by  the  prefixes  imder  M031). 

b.  Destination  ASF:  optional;  allowed 
only  for  mail  deposited  at  an  ASF  to 
claim  DBMC  rate;  for  Line  1,  use  L602. 
DBMC  rate  eligibility  is  determiaed  by 
E752  and  Exhibit  E751.5.0. 


c.  Destination  BMC:  required;  for  Line 
1,  use  L601,  Colimm  B.  DBMC  rate 
eligibility  is  determined  by  E752  and 
Exhibit  E751.5.0. 

d.  Origia  (mixed)  BMC:  required  (no 
minimum);  for  Line  1,  "MXD"  followed 
by  the  information  in  L601,  Column  B, 
for  the  BMC  serving  the  3-digit  ZIP  Code 
of  the  entry  post  office. 

5.4    Sack  Ldbel  Line  2  for  DBMC  Rates 

Line  2  information: 

a.  5-digit:  "PSVC  MACH  5D." 

b.  ASF:  "PSVC  MACH  ASF." 

c.  BMC:  "PSVC  MACH  BMC." 

d.  Mixed  BMC:  "PSVC  MACH  WKG." 

M723    Carrier  Route  Bound  Printed 
Matter 

1.0  BASIC  STANDARDS 

1.1  General 

All  mailings  of  Carrier  Route  Bound 
Printed  Matter  (BPM)  are  subject  to  the 
standards  in  2.0  through  4.0  and  to 
these  general  standards: 

a.  Each  mailing  must  meet  the 
applicable  standards  in  E710.  E712, 
E752,  and  in  MOlp,  M020,  and  M030. 

b.  All  pieces  in  a  mailing  must  be 
within  the  same  processing  category  as 
described  in  C050.  A  BPM  irregidar 
parcel  is  a  piece  that  is  neither  a 
machinable  parcel  as  defined  in 
C050.4.1,  or  a  flat  as  defined  in 
C050.3.1.  Irregular  parcels  are  also 
pieces  that  meet  the  size  and  weight 
standards  for  a  machinable  p&rcel  but 
are  not  individually  boxed  or  packaged 
to  withstand  processing  on  BMC  parcel 
sorters  under  COIO. 

c.  All  pieces  must  be  sorted  to  the 
finest  extent  possible  imder  2.0  through 
4.0  or  palletized  imder  M045. 

d.  Subject  to  M012,  pieces  must  be 
marked  "Bound  Printed  Matter"  (or 
"BPM").  and  "Carrier  Route  Presort"  (or 
"CAR-RT  SORT"). 

1.2  Documentation 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing.  Documentation  of  postage 
is  not  required  if  the  correct  rate  is 
affixed  to  each  piece  or  if  each  piece  is 
of  identical  weight  and  the  pieces  are 
separated  by  rate  (zone)  when  presented 
for  acceptance. 

1.3  Separation 

Pieces  for  each  zone  must  be  sacked 
separately.  When  presented  for 
verification,  sacks  must  be  separated  by 
zone.  Exception:  Pieces  for  different 
zones  may  be  sacked  together  and  the 
sacks  do  not  have  to  separated  for 
verification  if  any  of  the  following 
apply: 


a.  Full  postage  is  affixed  to  each  piece 
in  the  mailing. 

b.  The  niAiiing  is  prepared  under 
P910,  P930  or  1.4. 

c.  The  pieces  are  claimed  at  DSCF  or 
DDU  rates.. 

1.4    Commingling  Zones 

Zone  rated  BPM  need  not  be 
separated  by  zones  when  presented 
other  than  as  individual  pieces  or  with 
full  correct  postage  affixed  to  each 
piece,  subject  to  mis  section. 
Nonidentical-weight  pieces  not  bearing 
the  full  correct  postage  may  not  be 
commingled  unless  authorized  by  the 
RCSC  manager  serving  the  office  of 
mailing.  The  mail  must  be  prepared  and 
documented: 

a.  Under  P910  or  P930;  or 

b.  Under  all  these  conditions: 

(1)  A  unique  numbm  is  assigned  to 
each  pallet  in  the  mwiling  and  printed 
on  a  separate  line  at  the  top  of  the  pallet 
label  (above  the  Line  1  information). 

(2)  A  detailed  list  accompanies  each 
mailing  or  mailing  segment,  sequenced 
numerically  by  the  niunbers  assigned  to 
the  pallets  in  die  mailing,  that  shows 
the  post  office  where  the  mail  is  to  be 
entered  (entry  post  office),  a  imique 
identifier  for  the  mailing  or  mailing 
segment  that  also  appears  on  the 
corresponding  postage  statement,  the 
name  and  address  of  the  mailer,  the 
permit  number  (if  applicable),  the  date 
of  mailing,  individual  line  entries  for 
each  pallet,  and  the  total  number  of 
pieces  to  each  zone  and  in  the  entire 
mailing  or  mailing  segment.  Line  entries 
for  pallets  containing  mail  for  only  one 
zone  must  show  the  pallet  number,  the 
sortation  level,  the  zone  for  which  the 
mail  is  destined,  and  the  total  number 
of  pieces  for  the  pallet  Entries  for 
pallets  containing  mail  for  more  than 
one  zone  must  also  show  (by  zone)  the 
number  of  pieces  to  each  3-digit  ZIP 
Code  area  and  the  total  number  of 
pieces  for  that  zone  for  the  pallet. 
Mailings  are  not  accepted  if  there  are 
discrepancies  between  the  information 
in  the  detailed  listing  or  on  the  postage 
statement  and  the  results  of  USPS 
random  verification  of  piece  counts  and 
postage. 


1.5    Residual  Pit 

Residual  pieces  not  sorted  under  2.0, 
3.0,  or  4.0.  may  be  prepared  as  a 
Prescnrtod  Bound  Printed  Matter  mailing 
under  M722  provided  that  they  are  that 
are  part  of  the  same  mailing  job  and 
reported  on  the  same  postage  statement. 
Pieces  at  the  Presorted  rate  do  not  need 
to  meet  a  separate  300  piece  minimum 
These  pieces  must  be  separated  from  the 
qualifyins  carriw  route  portion  when 
presented  to  the  USPS  for  verification. 
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Presorted  flats  are  not  eligible  for  DDU 
rates. 

2.0    REQUIRED  PREPARATION- 
FLATS 


il 


!  2.1    Package  Preparation 

I     A  carrier  roiile  package  (or  packages) 
I  must  be  prepared  when  there  are  10  or 
!  more  addre^ed  pieces  or  10  or  more 
pounds,  whichever  occurs  first,  for  an 
individual  carrier  route.  Smaller 
i  volumes  are  not  permitted  to  be 
I  prepared  in  carrier  route  packages.  The 
maximiun  weight  of  each  physical 
package  is  40  pounds.  Each  package 
must  contain  at  least  2  addressed  pieces 
I  except  for  the  last  package  for  each 
I  carrier  route  destination  under  M020. 
I  Packages  must  be  labeled  vrith  a  feeing 
slip  unless  the  package  is  labeled  using 
a  carrier  route  information  line  (M014) 
I  or  an  optional  endorsement  line  (M013). 

ZJt    Sack  Preparation 

A  carrier  route  sack  must  be  prepared 
when  the  quantity  of  mail  for  an 
individual  carrier  route  reaches  a 
minimum  of  20  addressed  pieces,  or  20 
poimds,  whichevw  occurs  first.  Smaller 
I  volumes  must  not  be  prepared  in  a 
direct  carrier  route  sack.  Mail  that 
i  cannot  be  prepared  in  a  direct  carrier 
j  route  sack  may  be  placed  in  a  5-digit 
I  scheme  carrier  routes  sack  and/or  a  5- 
digit  carrier  routes  sack.  Preparation 
I  sequence  and  Line  1  sack  labeling: 

a.  Carrier  route:  required;  for  Line  1, 
use  5-digit  21IP  Code  destination  of 
packages  (for  military  mail,  the  ZIP 
Code  is  preceded  by  the  prefixes  under 
M031). 

b.  5-digit  scheme  carrier  routes: 
optional  (no  minimum);  for  Line  1,  use 
LOOl,  Column  B. 

c.  5-digit  carrier  routes:  required  (no 
minimum);  for  Line  1,  use  5-digit  ZIP 
Code  destination  of  packages,  (for 
military  mail,  the  ZIP  Code  is  preceded 
by  the  prefixes  under  M031). 

2.3    Sack  Label  Line  2 

Line  2  information: 

a.  Carrier  route:  "PSVC  FLATS  CR," 
followed  by  the  route  type  and  nxunber. 

b.  5-digit  scheme  carrier  routes: 
"PSVC  FLATS  CR-RTS  SCH." 

c.  5-digit  carrier  routes:  "PSVC 
FLATS  CR-RTS." 

1 2.4    Exception  to  Sacking 

Sacldng  is  not  required  for  packages 
when  prepared  for  and  entered  at  DDU 
rates;  such  packages  may  be  bedloaded 
,  and  may  weigh  up  to  40  pounds. 


3.0  REQUIRED  PREPARATION- 
IRREGULAR  PARCELS  WEIGHING  10 
POUNDS  OR  LESS 

3.1  Package  PreparatiiHi 

No  packaging  is  required  in  direct 
carrier  route  sacks.  Otherwise,  a  carrier 
route  package  (or  packages)  must  be 
prepared  when  the  quantity  of 
addressed  pieces  for  a  carrier  route 
reaches  a  minimum  of  10  pieces,  or  20 
pounds,  whichever  occurs  first.  Smaller 
volumes  are  not  permitted  to  be 
prepared  in  carrier  route  packages 
except  for  the  last  package  for  ^ch 
carrier  route  destination  under  M020. 
The  maximum  weight  of  each  physical 
package  is  40  poimds.  Each  package 
must  contain  at  least  2  addressed  pieces. 
Packages  must  be  labeled  with  a  facing 
slip  unless  the  package  is  labeled  using 
a  carrier  route  information  line  (M014) 
or  an  optional  endorsement  line  (M013). 

3.2  Sack  Preparation 

A  direct  carrier  route  sack  must  be 
prepared  when  the  quantity  of  mail  for 
an  individual  carrier  route  reaches  a 
minimum  of  10  addressed  pieces,  or  20 
poimds,  whichever  occurs  first.  Smaller 
volumes  permitted  in  5-digit  carrier 
routes  sacks.  Required  preparation 
sequence  and  Line  1  labeline: 

a.  Carrier  route:  required;  for  Line  1, 
use  5-digit  ZIP  Code  destination  of 
packages  (for  military  mail,  the  ZIP 
Code  is  preceded  by  the  prefixes  imder 
M031). 

b.  5-digit  carrier  routes:  required;  for 
Line  1,  use  5-digit  ZIP  Code  destination 
of  packages  (for  military  mail,  the  ZIP 
Code  is  preceded  by  the  prefixes  undn 
M031). 

3.3  Sack  Label  Line  2 

Line  2  information: 

a.  Carrier  route:  "PSVC  IRREG  CR," 
followed  by  the  route  type  and  number. 

b.  5-digit  carrier  routes:  "PSVC  IRREG 
CR-RTS." 

3.4  Exceptitm  to  Sacking 

Sacking  is  not  required  for  packages 
when  prepared  for  and  entered  at  DDU 
rates;  such  packages  may  be  bedloaded 
and  may  weigh  up  to  40  pounds. 

4.0  REQUIRED  PREPARATION- 
IRREGULAR  PARCELS  WEIGHING 
OVER  10  POUNDS 

4.1  Carrier  Route  Sack  Preparatiim 

Irregular  parcels  must  be  prepared 
only  in  direct  carrier  route  sacks.  Each 
carrier  route  sack  must  contain  a 
ininimnTTi  of  20  pounds.  Smaller 
voliunes  not  permitted.  Required 
preparation: 

a.  Line  1  labeling:  Use  5-digit  ZIP 
Code  destination  of  the  pieces. 


b.  Line  2  information:  "PSVC  IRREG 
CR,"  followed  by  the  route  type  and 
number. 

5.0  REQUIRED  PREPARATION—  • 
MACHINABLE  PARCELS 

5.1  Carrier  Route  Sack  Preparation 

Machinable  parcels  may  be  prepared 
only  in  direct  carrier  route  sacks.  Each 
carrier  route  sack  must  contain  a 
minimum  of  10  addressed  pieces,  or  20 
pounds,  whichever  occurs  first.  Smaller 
volumes  not  permitted.  Required 
preparation: 

a.  Line  1  labeling:  Use  5-digit  ZIP 
Code  destination  of  the  pieces. 

b.  Line  2  information:  "PSVC  MACH 
CR,"  followed  by  the  route  type  and 
niunber. 

*  *        •        *        • 

[Add  new  heading  M730  to  read  as 
follows:] 

M730    Media  Mail 

[Add  heading  1.0  to  read  as  follows:] 

1.0  BASIC  STANDARDS 

[Redesignate  M630.4.1  through 
M630.4.3  as  M730.1.1  through  M730.1.3 
respectively.] 

[Amend  the  heading  of  redesignated 

1.1  to  read  as  follows:] 

1.1  General 

[Revise  redesignated  1.1  to  read  as 
follows:] 

There  are  no  preparation  standards  for 
single-piece  Media  Mail.  Presorted 
Media  Mail  must  be  prepared  under  2.0 
unless  prepared  on  pallets  under  M045, 
or  as  outside  parcels  under  E713. 
Mailings  of  nomnachinable  (outside) 
parcels  eligible  for  presort  rates  must  be 
prepared  to  preserve  the  required 
presort  as  instructed  by  the  mailing 
office  postmaster. 

1.2  MaiUng 

[Amend  redesignated  1.2  by  "Special 
Standard  Mail"  with  "Media  Mail"  and 
"SPEC  STD"  with  "Media  Mail";  no 
other  changes  to  text.] 

•  •        *        •        * 

[Add  new  heading  2.0  to  read  as 
follows:] 

2.0  PREPARATION 

[Redesignate  M630.4.4  through 
M630.4.6  as  M730.2.1  through 
M730.2.3,  respectively.] 

[Amend  the  heading  of  redesignated 

2.1  to  read  as  follows:] 

2.1    Sack  or  Package  on  Pallet 
Preparation  (5-Digit  Rate) 

[Amend  2.1  to  read  as  follows:] 

5-digit  sack  or  package  size  (for 

packages  on  pallets)  and  labeling:  5- 
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digit  (only);  required  (minimum  of  eight 
pieces/20  pounds,  smaller  voliune  not 
permitted);  20-pound  maximiun  for 
packages  on  pallets;  no  label  required 
on  packages:  on  sacks,  use  5-digit  ZIP 
Code  destination  of  pieces  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

.2.2    Sack  Preparation  (BMC  Rate) 

[Amend  redesignated  M730.2.2  by 
removing  "/1 ,000  cubic  inches".] 

2.3    Sack  Line  2 

[Amend  redesignated  M730.2.3a  and 
b  by  replacing  "STD"  and  "STD  B"  with 
"PSVC":  no  other  changes  to  text.) 

•  *        *        *        * 

[Add  new  heading  M740  to  read  as 
follows:] 

M740    Library  Mail 

'[Add  heading  1.0  to  read  as  follows:] 

1.0  BASIC  STANDARDS 

(Redesignate  M630.5.1  through 
M630.5.3  as  M7401.1  through  M74.1.3, 
respectively. 

1.1  General 

[Amend  redesignated  M740.1.1  by 
replacing  "E630.5.0"  with  "E714";  no 
other  changes  to  text.] 

1.2  Maridng 

[Amend  redesignated  1.2  to  eliminate 
"Library  Rate"  as  optional  marking  in 
the  first  sentence  and  delete  the  last 
sentence  to  read  as  follows:] 

Each  piece  claimed  at  Library  Mail 
rates  must  be  marked  "Library  Mail" 
under  M012.  Each  piece  claimed  at 
presorted  Library  Mail  rates  also  must 
be  marked  "Presorted"  or  "PRSRT" 
underM012. 

*  »        *        *        • 

[Add  qew  heading  2.0  to  read  as 
follows:] 

2.0  PREPARATION 

[Redesignate  M630.5.4  through 
M630.5.6  as  M740.2.1  through 
M740.2.3,  respectively.] 

2.1  Sack  Preparation  (5-Digit  Rate) 

[Amend  redesignated  2.1  by  removing 
"/1 ,000  cubic  inches".] 

2.2  Sack  Preparation  (BMC  Rate) 

[Amend  redesignated  2.2  by  removing 
"/1,000  cubic  inches".] 

2.3  Sack  Line  2 

[Amend  redesignated  M740.2.3  a  and 
M740.2.3b  by  replacing  "STD"  and 
"STD  B"  with  "PSVC";  no  other 
changes  to  text.] 


M800    All  Automation  Mail 

*        *        •        •       • 

M820    Flat-Size  Mail 
1.0    BASIC  STANDARDS 


1.2    Mailings 

[Amend  1.2  by  revising  the  second 
and  third  sentences  to  read  as  follows:] 

*  *  *  First-Class  Mail  and  Periodical 
mailings  may  include  pieces  prepared  at 
automation  5-digit,  3-digit  and  basic 
rates,  as  applicable.  Standard  Mail 
mailings  may  include  pieces  prepared  at 
automation  3/5  and  basic  rates.  *  *  * 


1.5    Package  Preparation 

[Amend  the  first  sentence  of  1.5  by 
adding  exception  to  read  as  follows;  and 
amend  the  fourth  sentence  by  replacing 
the  "3.1  or  4.1"  with  "4.1  or  5.1":] 

Except  for  First-Class  Mail  prepared 
imder  3.0,  all  pieces  must  be  prepared 
in  packages.  *  *  * 
***** 

[Add  new  1.11  to  read  as  follows:] 

1.11    Tray-Based  Preparation 

For  First-Class  Mail  prepared  imder 
the  tray-based  option  in  3.0,  mailers 
may  not  combine  FSM  881  and  FSM 
1000  pieces  in  the  same  mailing. 

*        *        *        »        * 

[Revise  2.0  heading  to  read  as 
foUows:] 

2.0  FIRST-CLASS  MAILr-REQUIRED 
PACKAGE-BASED  PREPARATION 

[Amend  2.1a  to  make  preparation  of 
5-digit  packages  optional  to  read  as 
follows:] 

2.1  Package  Preparation 

Package  size,  preparation  sequence, 
and  labeling: 

a.  5-digit:  optional,  but  required  for  5- 
digit  rate  eligibility  (10-piece  minimiim 
fewer  not  permitted);  red  Label  D  or 
optional  endorsement  line  (OEL). 
***** 

[Amend  2.2a  to  make  preparation  of 
5-digit  trays  optional  and  to  change 
"M031"  to  "M032"  to  read  as  follows:] 

2.2  Tray  Preparation 

Tray  size,  preparation  sequence,  and 
Line  1  labeling: 

a.  5-digit:  optional,  but  required  for  5- 
digit  rate  eligibility,  full  trays,  no 
overflow;  for  Line  1,  use  5-digit  ZIP 
Code  destination  of  pack0ge8,  preceded 
for  military  mail  by  the  prefixes  under 
M032. 


[Redesignate  current  3.0  and  4.0  as  4.0 
and  5.0,  respectively,  and  add  new  3.0 
to  read  as  follows:] 

3.0    FIRST-CLASS  MAILr-OPTIONAL 
TRAY-BASED  PREPARATION 

Tray  size,  preparation  sequence  and 
Line  1  labeling: 

a.  5-digit:  optional,  but  5-digit  trays 
required  for  rate  eligibility  (9p-piece 
minimum,  fewer  not  permitted);  one 
less-than-full  or  overflow  tray  allowed; 
for  Line  1,  for  5-digit  trays,  use  5-digit 
ZIP  Code  destination  of  pieces, 
preceded  for  military  mail  by  the 
prefixes  under  M031.  (Preparation  to 
qualify  for  5-digit  rate  is  optional  and 
need  not  be  done  for  all  5-digit 
destinations.) 

b.  3-digit:  required  (90-piece 
minimum,  fewer  not  permitted);  one 
less-than-full  or  overflow  tray  allowed; 
for  Line  1  use  L002,  Coliunn  A  for  3- 
digit  destinations. 

c.  Origin  3-digit:  required  for  each  3- 
digit  ZIP  Code  served  by  the  SCF  of  the 
origin  (verification)  office;  no  minimnm; 
for  Line  1  use  L002.  Column  A  for  3- 
digit  destinations. 

a.  ADC:  required:  (90-piece  minimum, 
fewer  not  permitted);  one  less-than-full 
or  overflow  tray  allowed;  group  pieces 
by  3-digit  ZIP  Code  prefix;  for  Line  1 
use  L004,  (ZIP  Code  prefixes  in  Coliunn 
A  must  be  combined  and  labeled  to  the 
corresponding  ADC  destination  shown 
in  Column  B)  As  an  exception,  pieces 
do  not  have  to  be  grouped  by  3-digit  ZIP 
Code  prefix  in  ADC  trays,  if  the  mailing 
is  prepared  using  a  MLOCR/barcode 
sorter  and  standardized  documentation 
is  submitted. 

e.  Mixed  ADC:  required  (no  minimum 
for  rate  eligibility);  group  pieces  by 
ADC;  for  Line  1.  use  "MXD"  foUowed 
by  the  city/state/ZIP  of  the  fecility 
serving  the  3-digit  ZIP  Code  of  the  entry 
post  office,  as  shown  in  L002,  Column 
C.  As  an  exception,  pieces  do  not  have 
to  be  grouped  by  ADCs  in  mixed  ADC 
trays,  if  the  mailing  is  prepared  using  a 
MLOCR/barcode  sorter  and 
standardized  documentation  is 
submitted. 


M900    Advanced  Preparation  Options 

M910    Co-Traying  and  Co-Sacking  of 
Automation  Rate  and  Presorted  Rate 
Mailings  of  Plat-Size  Mail 

1.0    FIRST-CLASS  MAIL 


1.2    Package  Preparation 

[Amend  1.2  by  changing  "M820"  to 
"M820.2.1"  to  read  as  follows:] 

The  automation  rate  mailing  must  be 
packaged  and  labeled  under  M820  2.1. 


3.0    COLLE 


5-Digit  [Ftrst-C 
3-Oigit  [Rrsi-C 


'3/5  [Standard 


P013    Rate 
Computatioi 

1.0    BASIC 


miniTnum. 
-than-full 
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The  Presorted  rate  mailing  must  be 
packaged  and  labeled  under  M130. 

***** 

POOO    Postage  and  Payment  Methods 

POlO    General  Standards 

POll    Payment 

i  1.0    PREPAYMENT  AND  POSTAGE 
DUE 

1.1    Prepayment  Conditioiis 

j )     [Amend  1.1  by  redesignating  1.1b 
I  ithrough  l.le  as  1.1c  through  l.lf, 
'  respectively.  Add  new  item  1.1b  to  read 
!  as  follows:] 

!      The  mailer  is  responsible  for  proper 
I ,  payment  of  postage.  Postage  on  all  mail 
!  I  must  be  fidly  prepaid  at  the  time  of 
I  mailing,  except  as  specifically  provided 

by  standard  for: 

***** 

b.  Merchandise  return  service  (S923). 

***** 

3.0    COLLECTION  OF  POSTAGE  DUE 


[Add  new  3.3  and  3.4  to  clarify 
standards  for  advance  deposit  accounts 
and  annual  accounting  fees  to  read  as 
follows:] 

3.3    Advance  Deposit  Account 

Mailers  may  choose  to  establish  an 
advance  deposit  account(s)  from  which 
postage,  per-piece  charges,  and  other 
fiaes  are  deducted.  For  certain  special 
j  services,  an  advance  deposit  account  is 
I  required.  Except  for  business  ieply  mail, 
!  which  requires  a  separate  account, 
I  mailers  may  use  a  single  advance 
deposit  accoimt  to  pay  postage  due 


charges  for  more  than  one  special 
service  (e.g.,  merchandise  return  service 
and  bulk  parcel  return  service). 

3.4    Annual  Accounting  Fee 

Except  for  accounts  used  solely  to  pay 
postage  due  for  shortpaid  mail,  address 
correction  notices,  and  undeliverable- 
as-addressed  pieces  returned  to  sender 
(e.g.,  return  service  requested),  mailers 
must  pay  a  separate  annual  accounting 
fee  for  each  special  service  paid  through 
an  advance  deposit  account.  This  fee 
covers  the  adjooinistrative  cost  of 
maintaining  the  account  and  provides 
the  mailer  with  the  accounting  of  aU 
charges  deducted  from  that  account 
The  accounting  fee  is  charged  once  each 
12-month  period  on  the  anniversary 
date  of  the  initial  accounting  fee 
payment.  The  fee  may  be  paid  in 
advance  only  for  the  next  year  and  only 
during  the  last  30  days  of  the  current 
service  period.  The  fee  charged  is  that 
which  is  in  effect  on  the  date  of 
payment. 
***** 

P012    Documentation 

***** 

[Amend  the  heading  of  2.0  by 
replacing  "Standard  Mail  (A)"  with 
"Standard  Mail"  to  read  as  follows:] 

2.0  STANDARDIZED 
DOCUMENTATION— FIRST-CLASS 
MAIL,  PERIODICALS,  AND 
STANDARD  MAIL 

2.1  Basic  Standard 

[Amend  2.1  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail";  no 
other  changes  to  text.] 


2.2    Format  and  Content 

[Amend  2.2  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail";  and 
add  new  2.2c(3)(c)  and  amend  2.2c(6)  by 
adding  second  sentence  to  read  as 
follows:] 
***** 

c.  For  mail  in  trays  or  sacks,  the  body 
of  the  listing  reporting  these  required 
elements: 


(3)  *  *  * ;  or  (c)  group  destination  for 
automation  flats  prepared  under  the 
tray-based  option  for  each  3-digit  in 
ADC  trays  and  for  each  ADC  in  mixed 
ADC  trays. 
***** 

(6)  *  *  *  The  tray  identification 
number  is  optional  for  tray-based 
automation  flats. 


2.3    Rate  Levd  Column  Headings 

***** 

[Amend  2.3  by  replacing  all 
references  to  "Standard  Mail  (A)"  with 
"Standard  Mail"  and  by  revising  2.3a  to 
provide  for  separate  5-digit  and  3-digit 
rates  for  automation  First-Class  flats  to 
read  as  follows:] 

The  actual  name  of  the  rate  level  (or 
corresponding  abbreviation)  is  used  for 
coliunn  headings  required  by  2.2  and 
shown  below: 

a.  Automation  First-Class  Mail, 
Periodicals,  and  Standard  Mail: 


Rate 


Abbreviation 


5-Digit  (Rrst-Class  Mail  tetters/cards  and  flats,  Periodicals  lettefs  and  flats  and  Standard  Mail  letters] „ 5B 

|3-0igit  [Rrsi-Class  Mail  letters/cards  and  flats,  Periodicals  letters  and  flats  and  Standard  Mail  letters] 38 

•  •••••• 

'3/5  [Standard  Mail  flats] 3/5  B 


P013    Rate  Application  and 
Computation 

1.0    BASIC  STANDARDS 


[Amend  1.3  by  replacing  "Special 
I  jstandard  Mail"  with  "Media  Mail";  no 
'  other  changes  to  text.] 


1.4    A£Bxing  Postage— Single-Piece 
Rate  Mailings 

[Amend  1.4  by  replacing  "Standard 
Mail  (B)"  with  "Package  Sendees  and 
amend  the  first  sentence  to  read  as 
follows:] 

In  a  postage-affixed  Express  Mail, 
Priority  Mail,  single-piece  First-Class 
Mail,  or  Package  Services  mailing,  the 
mailer  must  affix  to  each  piece  a  value 
in  adhesive  stamps  or  meter  stamps 
equal  to  at  least  the  postage  required.  A 
mailer  may  also  use  precanceled  stamps 


on  single-piece  First-Class  Mail.  Less 
than  the  correct  amount  of  postage  may 
be  affixed  only  when  permitted  by 
standard  or  specific  USPS  authorization. 

1.5    Affixing  Postage— Odier  Than 
Single<^ece  Rate  Mailings 

[Amend  1.5  by  replacing  "Standard 
Mail"  with  "Standard  Mail  and 
"Package  Services,  and  amend  the 
introductory  paragraph  to  read  as 
follows:] 


52540 


Fedwal  Register /Vol.  65,  No.  168 /Tuesday,  August  29,  2000 /Proposed  Rules 


In  a  First-Class  Mail  postage  afBxed 
mailing  other  than  single-piece  or  a 
Standard  Mail  presorted  mailing,  the 
mailer  must  affix  to  ejich  piece  a  value 
in  precanceled  stamps  or  meter 
impressions  that  equals  at  least  the  full 
amount  of  postage  at  the  applicable  rate. 
In  a  Package  Services  postage  affixed 
mailing  other  than  single-piece  mailing, 
the  mailer  must  afGx  to  each  piece  a 
value  in  meter  impressions  that  equals 
at  least  the  fuU  amount  of  postage  at  the 
applicable  rate;  or 

a.  For  First-Class  Mail,  the  applicable 
postage  at  the  lowest  rate  claimed  in  the 
mailing  (or  a  lesser  amoimt  if  authorized 
under  P760)  if  all  additional  postage  is 
paid  at  the  time  of  mailing. 

b.  For  Standard  Mail,  the  minimiini 
per  piece  charge,  with  the  pound  rate 
charge  paid  with  permit  imprint  under 
the  applicable  standards;  or  the 
applicable  postage  at  the  lowest  rate 
claimed  in  the  mailing  (or  a  lesser 
amount  if  authorized  under  P760)  if  all 
additional  postage  is  paid  at  the  time  of 
mailing. 


2.0    RATE  APPUCATION— EXPRESS 
MAIL,  FIRST-CLASS  MAIL,  AND 
PRIORITY  MAIL 


2.4    Priority  Mail 

[Amend  2.4  by  revising  the  third 
sentence  to  read  as  follows:]  ' 

*  *  *  The  mfnimiim  postage  amount 
per  addressed  piece  is  that  for  a  piece 
weighing  1  pound.  *  *  * 
***** 

(Amend  2.6  by  revising  the  second 
sentence  to  read  as  follows:] 

2.6    Keys  and  Identification  Devices 

•  *  *  *  Keys  and  identification 
devices  weighing  more  than  13  ounces 
but  not  more  than  1  pound  are  mailed 
at  the  1 -pound  Priority  Mail  rate  plus 
the  fee  in  RlOO.9.0;  keys  and 
identification  devices  weighing  over  1 
pound  but  not  more  than  2  potmds  are 
mailed  at  the  2-pound  rate  plus  the  fee 
in  RlOO.9.0. 

3.0    RATE  APPUCATION— 
PERIODICALS 


3.2    Applying  Pound  Rate 

[Amend  3.2  by  replacing  "Regular  and 
Preferred  outside-coimty"  with 
"Outside-County  and  Sdence-of- 
Agriculture  Outside-Coimty"  in  the 
second  sentence  to  read  as  follows:] 

*  *  •  Outside-County  and  Science- 
of-Agriculture  Outside-County  pound 
rates  are  based  on  the  weight  of  the 
advertising  portion  of  the  mail  sent  to 


each  postal  zone  (as  computed  from  the 
entry  office)  and  the  weight  of  the 
nonadvertising  portion  without  regard 
to  zone.*  *  * 

[Amend  3.3  by  replacing  "Classroom 
rate"  with  "Classroom"  in  the  fourth 
and  last  sentence.] 
***** 

[Amend  title  of  5.0  by  replacing 
"Standard  Mail  (B)"  with  "Package 
Services"  to  read  as  follows:] 

5.0    RATE  APPLICATION— PACKAGE 
SERVICES 

***** 

[Revise  heading  of  5.4  to  read  as 
follows:] 

5.4    Media  Mail 

[Amend  5.4  by  replacing  "Special 
Standard  Mail"  with  "Media  Mail";  no 
other  changes  to  text.] 

***** 

[Amend  the  heading  of  8.0  by 
replacing  "Standard  Mail  (A)"  with 
"Standard  MaU."] 

[Amend  heading  of  9.0  by  replacing  ' 
"Standard  Mail  (B)  with  'Tackage 
Services"  to  read  as  follows:] 

9.0  COMPUTING  POSTAGE- 
PACKAGE  SERVICES 

[Revise  9.0  in  its  entirety  to  clarify 
how  to  calcidate  postage  for  Package 
Services:] 

9.1  Parcel  Poet  (inchidiiig  Peicd 
Select).  Media  Mail.  Lihrarf  Mail,  and 
Single-Piece  Bound  Printed  Matter^ 
Peimit  Imprint 

To  compute  the  total  postage  for  a 
mailing,  for  each  weight  increment, 
midtiply  the  number  of  pieces  by  the 
applicable  rate  per  piece.  Round  each 
product  off  to  four  decimal  places.  Add 
the  products  and  round  up  the  total 
postage  to  the  nearest  whole  cent. 

9.2  Parcel  Poet  (including  Parcel 
Select),  Media  Mail.  Library  Mail,  and 
Single-Piece  Bound  Printed  Matter- 
Portage  Affixed 

For  each  piece,  affix  the  postage  for 
the  weight  increment  and,  if  applicable, 
the  zone  to  which  the  piece  is 
addressed,  as  shown  in  R700.  To 
calculate  the  total  postage  for  the 
mailing,  add  all  of  the  affixed  postage 
amounts  for  each  piece. 

9.3  Presorted  and  Carrier  Route 
Bound  Printed  Matter— Permit  Inqirint 

Presorted  and  Carrier  Route  Bound 
Printed  Matter  mailings  paid  with        -^ 
permit  imprint  are  charged  a  per  pound 
rate  and  a  per  piece  rate  as  follows: 

a.  Per  pound  rate: 

(1)  For  pieces  1  pound  or  less, 
compute  the  per  pound  rate  by 


multiplying  the  total  number  of 
addressed  pieces  by  the  1 -pound  rate  for 
the  rate  category  and  zone.  Do  not  round 
this  result. 

(2)  For  pieces  weighing  more  than  1 
poimd,  compute  the  per  poimd  rate  by 
multipljdng  the  unrounded  total  wei^t 
of  the  addressed  pieces  by  the  pound 
rate  for  the  category  and  zone.  Do  not 
round  this  result 

b.  Per-piece  rate.  Multiply  the  total 
niunber  of  addressed  pieces  by  the 
applicable  piece  rate. 

c.  Total  Postage.  Calculate  total 
postage  by  adding  the  total  per  piece 
calculation  to  the  total  per  pound 
calculation.  Round  off  die  total  postage 
to  the  nearest  whole  cent 

9.4    Presorted  and  Carrier  Route 
Bound  Printed  Matter-Poatage  Affixed 

Presorted  and  Carrier  Route  Bound 
Printed  Matter  mailings  with  postage 
affixed  are  charged  a  per  poimd  rate  and 
a  per  piece  rate  as  follows: 

a.  For  each  addressed  piece,  calcidate 
the  per  pound  rate: 

(1)  ff  the  piece  weighs  1  pound  or 
less,  the  per  pound  rate  is  die  rate  listed 
in  R700.2.0  for  the  rate  category  and 
zone. 

(2)  ff  the  piece  weighs  more  than  1 
pound,  compute  the  per  pound  rate  by 
multiplying  the  unrounded  weight  of 
the  piece  by  the  pound  rate  for  the 
category  and  zone.  Do  not  round  *hi£ 
result 

b.  Postage  per  piece.  Compute  the 
postage  for  each  piece  by  adding  the 
calculated  per  poimd  rate  to  the  per 
piece  rate  for  the  category  and  zone. 
Round  this  number  up  to  the  next  tenth 
of  a  cent.  Affix  this  amount  of  postage 
to  the  piece. 

c.  Total  Postage  for  Mailing.  Add  all 
of  the  afBxed  postage  amounts  for  each 
piece  in  the  mailing. 

P014    Refunds  and  Exchanges 

*        *       *        •        • 

2.0    POSTAGE  AND  FEES  REFUNDS 

***** 

[Amend  2.3  by  replacing  "Standard 
Mail  (B)"  with  "Padcage  Services  mail"; 
no  other  changes  to  text.] 

2.4    Full  Refund 

[Amend  2.4  by  revising  2.4i  to  read  as 
follows:] 

A  full  refund  (100%)  may  be  made 
when: 

***** 

L  An  annual  presort  mailing  fee  is 
paid  for  Presorted  First-Class  Mail, 
Standard  Mail,  Presorted  Media  Mail,  or 
Presorted  Library  Mail  and  when  a 
destination  entry  mailing  fee  is  paid  for 
destination  entry  Parcel  Post  and  Boimd 


2.0    PERS( 
ENVELOPE 
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Printed  Matter  and  no  mailings  are 
{made  during  the  corresponding  12- 
[month  period. 


4.0    REFUND  REQUEST  FOR  EXCESS 
!  POSTAGE  (VALUE  ADDED  REFUND)— 
AT  TIME  OF  MAILING 

I    [Amend  4.1, 4.13. 4.14c.  4.14d,  4.17a 
(5)  and  4.17a  (6)  and  by  changing 
"Standard  Mail  (A)"  to  "Standard 
MaiL"l 


12.0    PERSONALIZED  STAMPED 
ENVELOPE 

P021    Stamped  Stationery 


2.5    Optional  infinmation 

[Amend  2.5b  by  changing  "Standard 
MaU  (A)"  to  "Standard  MaU."] 

•  *'       *       *        *. 

P022    Postage  Stamps 
1.0    PURCHASE  AND  USE 
1.2    PoetageDne 

[Amend  1.2  by  removing  the  second 
sentence  to  read  as  follows:] 
\     Postage  due  must  be  paid  in  cash. 

:  P023    Precanceled  Stamps 

11.0    BASICINFORMATION 

1.2    Use 

[Amend  1.2  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail".] 

3.5    Cmiteiit  of Poatmaik 

[Amend  3.5a  by  rroladng  "Standard 
Mail  (A)  %irith  "Standard  Mail".] 

•  •        •       •       • 

P030    Postage  Meters  and  Meter 
Stamps 

1,0    BASICINFORMATION 

•  •        *        *        * 

[Amend  1.5  by  replacing  "Special 
Standard  Mail"  with  "Media  Mail";  no 
other  changes  to  text] 

3.0    METER  SETTING 

•  *        •        •        * 

[Amend  the  title  of  3.5  by  replacing 
"Setting"  with  "Service"  to  read  as 
follows:] 

3.5    On-Stte  Meier  Service  Program 

[Amend  the  last  sentence  of  3.5  to 
show  the  new  categories  for  on  site 
meter  setting  and  add  a  new  sentence  to 
exclude  secured  postage  devices  from 
the  meter  service  fees.] 

*  *  *  The  licensee  must  pay 
applicable  on-site  meter  service  fees  in 
R900  and  postage  by  check  or  advance 


deposit  aocoimt  at  the  time  of  the  meter     Mail,"  "Special  Standard  Mail"  with 
service.  Secured  postage  meters  are  not      "Media  Mail,"  and  'TP  D/S"  with 
subject  to  checking  in/out  fees.  "Parcel  Select"] 


4.0    METER  STAMPS 

*  •        *        *        • 

[Amend  4.8  and  4.9  by  replacing 
"Standard  Mail"  with  "Standard  Mail 
and  Package  Services  mail";  no  other 
changes  to  text] 

*  •        •        •        • 

5.0    MAILINGS 

[Amend  5.1  by  replacing  "Special 
Standard  Mail"  with  VMedia  Mail"  and 
by  removing  "(A)"  from  Standard  Mail 
(A)";  no  other  changes  to  text.] 

***** 

P040  Permit   Imprints 

1.0    BASICINFORMATION' 

[Amend  1.1  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail"  and 
"Standard  Mail  (B)"  with  "Padcage 
Services  mail";  no  other  changes  to 
text] 

*  •        •        •        •       ^ 

2.0    INDICIA  PREPARATION 

*  •        *        *        • 

[Amend  2.5  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail";  no 
other  changes  to  text] 

3.0    INDICIA  CONTENT 
***** 

[Amend  3.2  by  changing  Standard 
Mail  to  Standard  Mail  and  Package 
Services  in  the  heading  and  content] 
***** 

[Amend  3.4a  by  replacing  "Standard 
Mail"  with  "Standard  Mail  and  Package 
Services."] 

[Amend  3.4b  by  r^ladng  "Standard 
Mail  (A)  with  "Standard  Mail";  no  other 
changes  to  text.] 

4.0    INDICIA  FORMAT 
***** 

[Amend  heading  of  Exhibit  4.1a  by 
replacing  "Standard  Mail  (A)  Official 
Mail"  with  "Standard  Mail  Official 
Mail"  and  "Standard  Mail  (B)  Official 
Mail"  with  "Package  Services  Official 
Mail";  and  replace  indicia  example 
"SPECIAL  STANDARD  MAIL"  with 
"MEDIA  MAIL";  no  other  changes  to 
text] 

*  »        •        *        * 

[Amend  the  title  of  Exhibit  4.1b  to 
read  as  follows:] 

Exhibit  4.1b  Indicia  Formats  for  First- 
Clafls  Mail,  Standwd  Mail,  and  Package 
Services  Mail 

[Amend  Exhibit  4.1b  by  replacing 
"Standard  Mail  (A)"  with  "Standard 


P070    Mixed  Classes 

1.0    ATTACHMENTS  OF  DIFFERENT 
CLASSES 

[Amend  1.1  by  replacing  "Standard 
Mail"  with  "Standard  Mail  and  Package 
Service  Mail";  no  other  chanses  to  text.] 

[Amend  1.2  and  1.3  by  replacing 
"Standard  Mail  (A)"  with  "Standard 
Mail";  no  other  changes  to  text.] 


2.0    ENCLOSURE  IN  PERIODICALS 
PUBUCATION 

[Amend  2.1  through  2.10  by  replacing 
"Standard  MaU  (A)"  with  "Standard 
Mail;  no  oXhex  changes  to  text."] 

[Revise  heading  of  3.0  to  read  as 
follows:] 

3.0    ENCLOSURE  IN  STANDARD 
MAIL  AND  PACKAGE  SERVICES  MAIL 

[Amend  3.2  by  replacing  "Standard 
Mail  (A)"  widi  "Standard  Mail";  no 
other  changes  to  text"] 

[Amend  heading  of  5.0  by  replacing 
"Special  Standard  Mail"  with  "Media 
M^"  to  read  as  follows:] 

5.0    COMBINED  MAILINGS  OF  MEDIA 
MAIL  AND  BOUND  PRINTED  MATTER 


5.4    Rating  of  Unmarked  Parcel 

[Amend  5.4  by  replacing  "Special 
Standard  Mail"  with  "Media  Mail"  and 
Amend  the  introductory  paragraph  in 
5.4  to  include  Inter-BMC/ASF  rates  to 
read  as  follows:] 

A  parcel  containing  Boimd  Printed 
Matter  and  Media  Mail  is  charged 
postage  at  the  hiter-BMC/ASF  Parcel 
Post  rates  if  it: 


P200    Periodicals 

1.0    BASICINFORMATION 
***** 

[Amend  1.4  by  replacing  "Standard 
Mail"  with  "Standard  Mail  and  Package 
Services  mail";  no  other  changes  to 
text] 
*        *        *        *        « 

[Amend  1.9  by  replacing  "Standard 
Mail"  with  "Standard  Mail  and  Package 
Services";  no  other  changes  to  text.] 

***** 

P600    Standard  Mail 

1 .0  BASIC  INFORMATION 

[Amend  1.1  by  redesignating  1.1b  as 
P700.1.1,  redesignating  1.1a  as  1.1;  and 
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by  replacing  "Standard  Mail  (A)"  with 
"Standard  Mail";  no  other  changes  to 
text] 

•  *       ♦        *       * 

[Amend  the  heading  of  2.0  to  delete 
"Standard  Mail  (A)"  to  read  as  follows:] 

2.0    PRESORTED  AND  ENHANCED 
CARRIER  ROUTE  RATES 

•  •        *        *        * 

[Amend  the  heading  of  3.0  to  delete 
"Standard  Mail  (A)"  to  read  as  follows:] 

3.0    AUTOMATION  RATES 
***** 
[Add  new  4.0  to  read  as  follows:] 

4.0  MACHINABLE  PARCEL 
BARCODED  DISCOUNT 

4.1  All  Pieces  in  Mailing  Eligible 

If  all  parcels  in  a  mailing  are  eligible 
for  the  machinable  parcel  barcoded 
discount  under  E610  and  E620,  the 
mailing  may  be  paid  with  meter  stamps, 
permit  imprints,  or  precanceled  postage 
under  the  applicable  standards. 

4.2  Less  than  100%  Eligibility 

If  fewer  than  100%  of  the  parcels  in 
the  mailing  are  eligible  for  the 
machinable  parcel  barcoded  discount, 
the  following  postage  payment 
standards  apply: 

a.  Pajnnent  with  precanceled  stamps 
is  not  permitted. 

b.  Metered  postage  may  be  used  only 
if  exact  postage  is  affixed  to  each  piece 
in  the  mailing. 

c.  Use  of  permit  imprints  is  permitted 
only  imder  a  manifest  mailing  system 
(P910). 

[Add  new  5.0  to  read  as  follows:] 

5.0  MAIL  WITH  SPECL\L  SERVICES 

5.1  Bulk  Insurance 

Mailings  for  which  bulk  insurance  is 
requested  must  pay  postage  and  fees 
through  a  manifest  mailii^  system 
(P910). 

5.2  Electronic  Option  Delivery 
Confirmation 

If  electronic  option  Delivery 
Confirmation  is  requested  for  all  the 
pieces  in  the  mailing  and  the  mailing 
consists  of  pieces  of  identical  weight, 
postage  may  be  paid  with  metered 
postage  or  permit  imprints  under  the 
applicable  standards  in  2.0.  If  Delivery 
Confirmation  is  not  requested  for  all  of 
the  pieces  in  the  mailing,  or  if  the  pieces 
are  not  identical  weight,  either  the  exact 
metered  postage  must  be  afBxed  to  each 
piece,  or  a  manifest  mailing  system 
must  be  used  for  permit  imprint  mail 
under  P910.  Use  of  precanceled  stamps 
is  not  permitted  widi  Delivery 
Confirmation. 


5.3    Return  Receipt  tor  Merchandiae 

If  return  receipt  for  merchandise  is 
requested  for  all  the  pieces  in  the 
mailing  and  the  mailing  consists  of 
pieces  of  identical  weight,  postage  may 
be  paid  with  metwed  postage  or  permit 
imprints  under  the  applicable  standards 
in  2.0.  If  return  receipt  for  merchandise 
is  not  requested  for  all  of  the  pieces  in 
the  mailing,  or  if  the  pieces  are  not 
identical  weight,  either  the  exact 
metered  postage.must  be  affixed  to  each 
piece,  or  a  manifest  mailii^g  system 
must  be  used  for  permit  imprint  mail 
under  P910.  Use  of  precanceled  stamps 
is  not  permitted  witti  return  receipt  for 
merchandise. 

[Redesignate  the  heading  P700  as 
P900.  Redesignate  the  heading  and 
contents  of  P710,  P720,  P730,  P750,  and 
P760  as  P910,  P920,  P930,  P950,  and 
P960,  respectively.] 

[Add  new  P700  to  read  as  follows:] 

P700    Package  Services 

1.0    BASIC  INFORMATION 


1.1  Payment  Method 

[Redesignate  P600.1.1b  as  the 
contents  of  1.1  and  amend  for  clarity  to 
read  as  follows:] 

The  mailer  is  responsible  for  proper 
postage  pajrment.  Subject  to  the 
corresponding  standards,  postage  for 
Package  Services  mail  may  be  paid  by 
any  method  except  precanceled  stamps. 
Pieces  with  postage  affixed  must  bear 
the  correct  postage  unless  excepted  by 
standard.  A  permit  imprint  may  be  used 
for  mailings  that  contain  nonidentical- 
weight  pieces  only  under  P910,  P920,  or 
P930.  Permit  imprints  may  be  used  for 
identical  weight  pieces  provided  the 
mail  can  be  separated  at  acceptance  into 
groups  that  each  contain  pieces  subject 
to  the  same  zone  and  same  combination 
of  rates  (e.g.,  all  are  zone  4,  Inter-BMC, 
with  a  BMC  presort  discount  and  a 
barcoded  discount).  Identical  weight 
permit  imprint  mail  also  may  be  mailed 
under  P910,  P920,  or  P930. 

1.2  Postage  SlatenMnt  and 
Documentation 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  presorted  Package  Services 
mailing.  The  postage  statement  must  be 
supported  by  documentation  as  required 
by  P012  and  the  rate  claimed  tmless  the 
correct  rate  is  afBxed  to  each  piece  or  if 
each  piece  is  of  identical  weight  and  the 
pieces  are  separated  by  rate  when 
presented  for  acceptance. 

P900    Special  Poetage  Payment 


P920    Optional  Procedure  (OP)  Mailing 
System 

1.0    BASIC  INFORMATION 

[Amend  1.1  by  replacing  "Standard 
Mail"  with  "Standard  Mail  and  Package 
Services  mail";  no  other  changes  to 
text.] 


P950    Plant-Verified  Drop  Shipment 
(PVDS) 

1.0    DESCRIPTION 


[Amend  1.2c  and  1.3b  by  replacing 
"Standard  Mail"  with  "Standard  Mail 
and  Package  Services";  no  other  changes 
to  text.] 

***** 

2.0    PROGRAM  PARTICIPATION 

***** 

[Amend  2.3e  and  2.5  by  replacing 
"Standard  Mail"  with  "Standard  Mail 
and  Package  Services";  no  other  changes 
to  text.] 

***** 

[Amend  2.7  by  replacing  "Standard 
Mail  (A)"  with  "Standard  MaU."] 

[Revise  heading  of  2.8  to  read  as 
follows:] 

2.8    Postage  Statement— Package 
Services  Mail 

[Amend  2.8  by  replacing  "Standard 
Mail  (B)"  with  "Package  Services  mail"; 
no  other  changes  to  text.] 

***** 

4.0    POSTAGE 

*        •        *        »        » 

[Amend  4.2  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail."] 

[Revise  heading  of  4.3  to  read  as 
foUows:] 

4.3    Package  Services  Mail 

[Amend  4.3  by  replacing  "Standard 
Mail  (B)  with  "Package  Services  mail": 
no  other  changes  to  text.] 

***** 

[Amend  the  heading  of  5.0  by 
replacing  "Standard  Mail  (A)"  with 
"Standard  Mail."] 

***** 

[Revise  heading  of  6.0  to  read  as 
follows:] 

6.0    PACKAGE  SERVICES  PVDS 
OPTION 

***** 

[Amend  6.2  by  replacing  "Standard 
Mail  (B)  with  "Paclage  Services  mail"; 
no  other  changes  to  text.] 

***** 

[Amend  heading  of  P960  by  removing 
"(A)"  to  read  as  fbUows:] 
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P960    First-Class  or  Standard  Mail 
Mailings  With  Different  Payment 
Methods 


[Amend  entire  R  module  to  read  as 
follows:] 


BILLMQ  OOOe  7710-12-P 
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ROOD   Stamps  and 


1 .0      PLAIN  STAMPED  ENVELOPES  (P021 ) 

Fee,  in  addition  to  the  postage  value  preprinted  on  the  envelope: 


Size 

Fm 

Type 

Each 

SCO 

Basic' 

6(3/4 
10 

$0.08 
0.08 

$12.00 
14.00 

Special^ 

Any 

0.09 

19.00 

1.  Includes  regular,  window,  precanoeled  regular,  and 

precanceled  window  envelopes. 
2  Includes  envelopes  with  patched-in  stamps  (e.g.,  hologram 

envelopes). 

2.0      PERSONALIZED  STAMPED  ENVELOPES  (P021) 

Fee,  in  addition  to  the  postage  value  preprinted  on  the  envelope: 


Type 

Basic^ 


Special^ 


Fee 


Size 


50 


500 


6-3/4 
10 


$3.50 
3.50 


$17.00 
20.00 


Any 


4.50 


25.00 


1.  Includes  regular,  window,  precanceled  regular,  and 
precanceled  window  envelopes. 

2.  Includes  envelopes  with  patched-in  stamps  (e.g.,  hologram 
envelopes). 

3.0      STAMPED  CARDS  (P021) 

Fee,  in  addition  to  the  postage  value  preprinted  on  the  card: 


Type 

Fee 

Single  card 

Double  reply-paid  card 

Sheet  of  40  cards  (uncut) 

$0.02 
0.04 
0.80 

,\^  FedjBiglJLBj^to/yol.  65,_No.^l68/Tijffday^ug]Mtj2j9,  2000/1^  RuIm  ^  '2545 


4.0      POSTAGE  STAMPS 

Postage  stamps  are  available  in  the  following  denominations: 


PurpoM 

Fofm                                    DsnominsDon 

Regular  Postage 

Panes  of  up  to  1 00     $0.01 .  .02.  .03.  .04.  .05, .  1 0. .  1 5.  .20,  .21 .22. 
.23.  .25.  .28.  .29.  .30.  .32.  .33,34.  .40.  .45.  .46, 
.50.  .52.  .55.  .60,  .75,  .77.  .78.  $1 ,  $2,  $3.45,  $5. 
$12.30 

Booklets                   $0.21  ($2. 10  booklet) 

$0.34  ($3.40  and  $6.80  booklets) 

Coils  of  100               $0.20,  .21 ,  .22,  .23  (additional  ounce  postage). 
.33.  .34 

Coils  of  3.000             $0.01.  .02.  .03.  .05.  .10.  .23.  .33,  .34 

Coils  of  10,000            $0.05.  .33,  .34 

Precanceied  Presorted  Rate 
Postage  —  First-aass  Mail 
and  Standard  Mail  (A) 

Coils  of  500,  3,000,    Various  nondenonninated  (available  only  to 
and  10,000                permit  hoUers) 

ConrHnemorative 

Panes  of  up  to  50       $0.34  and  other  denominations 
20-Stamp  Booklets     $0.34  ($6.80  booklets) 

Breast  Cancer  Research 

Panes  of  up  to  20      Purchase  price  of  $0.40;  postage  value 

equivalent  to  First-Class  Mail  nonautomatk>n 
single-piece  rate  (proposed  $0.34);  remainder 
is  contntHition  to  fiind  breast  cancer  research. 
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R100   First-Class  Mail 


1.0 

Card  Rate 

1.1 


Letters,  Flats,  and 
Parcels 

1.2 


2.0 

Card  Rate 

2.1 

Letters,  Flats,  and 

Parcels 

2.2 


NONAUTOMATION— SINGLE  PIECES  WEIGHING  13  OUNCES  OR  LESS 

Single  and  double  cards  meeting  the  standards  in  01  GO: 


Typ« 

Rate 

Single 

$0,210 

Letters,  flats,  and  parcels  (i.e.,  not  card  rate);  nonstandard  surcharge  in  10.0  rnight 
apply: 


Weight  Increment 


First  ounce  or  fraction  of  an  ounce 
Each  additional  ounce  or  fraction 


Rate 


$0,340 
0.230 


NONAUTOMATION— PRESORTED 

Single  and  double  cards  nieeting  the  standards  in  01 00:  $0. 1 90  each. 


Letters,  flats,  and  parcels  (i.e. .  not  card  rate);  nonstandard  surcharge  in  1 0.0  might 

apply: 


Weight  Increment 

Rate 

First  ounce  or  fraction  of  an  ounce 

(For  pieces  weighing  2  ounces  or  less) 

$0,320 

(For  pieces  weighing  more  than  2  ounces) 

0.274 

Each  additional  ounce  or  fraction 

0.230 

3.0 

Card  Rate 

3.1 


AUTOMATION— SINGLE  PIECES  OF  QUALIFIED  BUSINESS  REPLY  MAIL 

Single  cards  meeting  the  standards  in  El  50  and  S922: 


Type 

Rale^ 

Single 

$0,180 

Letters 

3.2 


1.  QBRM  is  also  subject  to  fees  in  R900 

Letter-size  single  pieces  other  than  cards  meeting  the  standards  in  El  50  and 
S922: 


Weight  increment 

Rale' 

First  ounce  or  fraction  of  an  ounce 
Second  ounce  or  fraction 

$0,310 
0.230 

1.  QBRM  is  also  subject  to  fees  in  R900 


• 
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4.0      AUTOMATION— BASIC 

Card  Rate     Single  and  double  cards  meeting  the  standards  in  C 1 00:  $0. 1 74  each. 
4.1 

Letters      Letter-size  pieces  other  than  card  rate: 

4.;^      WWght  incrMiMfit 

Rate 

First  ounce  or  fraction  of  an  ounce 

(For  pieces  weighing  2  ounces  or  less) 
(For  pieces  weighing  more  than  2  ounces) 

Each  additibnal  ounce  or  fraction 

$0,280 

0.234                                                      . 
0.230 

Ftals     Ftat-sizepieces;  nonstandard  surcharge  in  10.0  might  apply: 

^'i      Weight  Incrwnent 

Rate 

First  ounce  or  fraction  of  an  ounce 
(For  pieces  weighing  2  ounces  or  less) 
(For  pieces  weighing  more  than  2  ounces) 

Each  additional  ounce  or  fraction 

$0,310 
0.264 

0.230 

5.0      AUTOMATION-^-DIGIT 

Card  Rate     Single  and  double  cards  meeting  the  standards  in  C 100:  $0.1 67  each. 
5.1 

Letters     Letter-size  pieces  other  than  card  rate: 

•'•^      WaigM  tncrament 

Rate 

First  ounce  or  fraction  of  an  ounce 

(For  pieces  weighing  2  ounces  or  less) 
(For  pieces  weighing  more  than  2  ounces) 

Each  additional  ounce  or  fraction 

$0,271 
0.225 
0.230 

Flats     Fnat-sizepieces:nonstandardsurchargein  10.0  might  apply: 

^'^      Waignt  Incfefnent 

Rate 

First  ounce  or  fraction  of  an  ounce 
(For  pieces  weighing  2  ounces  or  less) 
(For  pieces  weighing  more  than  2  ounces) 

Each  additional  Qunoe  or  fraction 

$0,295 
0.249 
0.230 

6.0      AUTOMATION-5-DIGIT 

Card  Rats     Single  and  double  cards  meeting  the  standards  in  CI  00:  $0.1 54  each. 
6.1 

Letters     Letter-size  pieces  other  than  card  rate: 

"'^       wniQfm  incfWiMnt 

Rate 

First  ounce  or  fraction  of  an  ounce 
(For  pieces  weighing  2  ounces  or  less) 
(For  pieces  weighing  more  than  2  ounces) 

Each  additional  ounce  or  fraction 

$0?53 
0.207 

0.230 

•• 

• 
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Flats 

6.3 


Flat-size  pieces;  nonstandard  surcharge  in  1 0.0  might  apply: 


WmqIic  lncrMii#iit 

Rate 

First  ounce  or  fraction  of  an  ounce 

(For  pieces  weighing  2  ounces  or  less) 

$0,275 

(For  pieces  weighing  nwre  than  2  ounces) 

0.229 

Each  additional  ounce  or  fraction 

0.230 

7.0      AUTOMATION— CARRIER  ROUTE 

Card  Rate      Single  and  double  cards  meeting  the  standards  in  C100:  $0.149each 
7.1 


Letters 

7.2 


Summary  of 
First-Class  Rates 

7.3 


Letter-size  pieces  other  than  card  rate: 


VveiQiiC  Ifficrafnent 

Rale 

First  ounce  or  fraction  of  an  ounce 

(For  pieces  weighing  2  ounces  or  less) 

$0,248 

(For  pieces  weighing  more  than  2  ounces) 

0202 

Each  additional  ounce  or  fraction 

0.230 

Letteia.  Flats, 

Nonautomation 

Automation 

and  Parcels 

Single- 

Pie- 

Latter-Size 

Flat-Size 

WsIqM  Not 

Carrier 

Ovar(ouncea) 

rlwQm 

sorted 

Basic  3-Digit$4>igit   Route 

Basic 

3-Oigit 

S-Dlgit 

1 

$0,340' 

$0,320' 

$0,280  $0,271  $0,253  $0,248 

$0,310' 

$0,295' 

$0,275' 

2 

0.570 

0.550 

0.510    0.501    0.483    0.478 

0.540 

0.525 

0.505 

32 

0.800 

0.734 

0.694    0.685    0.667    0.662 

0.724 

0.709 

0.689 

.  4 

1.030 

0.964 

a924»  0.915'  0.8973  0.892^ 

0.954 

0.939 

0.919 

5 

1.260 

1.194 

—        —        —        — 

1.184 

1.169 

1.149 

6 

1.490 

1.424 

—        —        —        — 

1.414 

1399 

1.379 

7 

1.720 

1.654 

—        —        —        — 

1.644 

1.629 

1.609 

8 

1.950 

1.884 

—        —        —        — 

1.874 

1.859 

1.839 

9 

2.180 

2.114 

—        —        —        — 

2.104 

2.089 

2.069 

10 

2.410 

2.344 

—        —        —        — 

2.334 

2.319 

2.299 

11 

2.640 

2.574 

—        —        —        — 

2.564 

2.549 

2529 

12 

2.870 

2.804 

—        —        —        — 

2.794 

2.779 

2.759 

13 

3.100 

3.034 

—        —        —        — 

3.024 

3009 

2.989 

CardRata^ 

Single 

0.21 

0.19 

ai74     ai67     015«     0.149 

— 

— 

— 

1.  Nonstandard  surcharge  in  10  0  might  apply:  single-piece  $0.11;  presorted  $0.05. 

2.  Presorted  and  automation  rates  for  pieces  weighing  over  2  ounces  reflect  a  first-ounce 
discount  of  $0,046  per  piece. 

3.  Weight  not  to  exceed  3.5  ounces:  pieces  over  3  ounces  sutiject  to  additional  standards. 

4.  Rates  shown  apply  to  each  single  or  dout)ie  postcard  when  originally  mailed;  reply  half  of 
dout)le  postcard  must  bear  postage  at  applicable  rate  when  returned  unless  prepared  as 
business  reply  mail. 
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8.0 

PRIORITY  MAIL 

■     .          ,      ■      . 

- 

laiaf  iiti8 

vwignc 

( 

ZOM    ^ 

NotiXw 

(pounds)^ 

Zone 

(pounds)^ 

L.1.2,«3 

4 

5          6 

7         8 

U1.2.&3 

4           5 

6           7 

8 

1 

$3.45 

$3.45 

$3.45    $3.45 

$3.45    $3.45 

39 

19.30 

29.60    34.15 

41.55    46.25 

56.40 

22 

3.85 

3.85 

3.85      3.85 

3.85      3.85 

40 

19.70 

30.30    35.00 

42.50    47.40 

57.70 

3 

5.10 

5.10 

5.10      5.10 

5.10      5.10 

41 

2010 

30.95    35.75 

43.50    48.50 

59.00 

4 

6.35 

6.35 

6.35      6.35 

6.35      6.35 

42 

20.55 

31.70    36.60 

44.50    49.65 

60.35 

5 

7.60 

7.60 

7.60      7.60 

7.60      7.60 

43 

20.95 

32.40    37.40 

45.55    50.75 

61.70 

6 

7.85 

8.00 

8.15      8.55 

8.85      9.45 

44 

21.35 

33.05    38.25 

46.55    51.90 

63.10 

7 

8.05 

8.40 

8.70      9.50 

10.10    11.30 

45 

21.80 

33.75    39.05 

47.50    53.00 

64.40 

8 

8.15 

8.80 

9.25    10.45 

11.35    13.15 

46 

22.20 

34.50    39.80 

48.50    54.10 

65.75 

9 

8.30 

9.20 

9.80    11.40 

12.60    15.00 

47 

22.60 

35.15    40.65 

49.55    55.30 

67.05 

10 

8.40 

9.70 

10.45    12.40 

13.75    16.85 

48 

23.00 

35.85    41.45 

50.55    56.40 

68.35 

11 

8.65 

10.35 

11.35    13.40 

14.80    18.15 

49 

23.45 

36.60    42.30 

51.55    57.55 

69.70 

12 

8.90 

11.00 

12.15    14.40 

15.90    19.60 

50 

23.85 

37.25    43.10 

5255    5865 

71.00 

13 

9.15 

11.65 

13.00    16.45 

17.05    21.00 

51 

24.25 

37.95    43.90 

5350    59.70 

72.40 

14 

9.40 

12.30 

13.80    16.45 

18.15    22.45 

52 

24.70 

38.«5    44.70 

54.55    60.85 

73.70 

15 

9.65 

12.95 

14.65    17.45 

19.25    23.85 

53 

25.10 

39.35    4555 

55  55    61.90 

75.00 

16 

9.90 

13.65 

15.40    18.45 

20.40    25.30 

54 

25.50 

40.05    46.35 

5655    63.00 

76.35 

17 

10.15 

14.30 

16.25    19.45 

21.50    26.75 

55 

25.95 

40.75    47.20 

5755    64.00 

77.65 

18 

10.55 

14.95 

17.05    20.45 

22.65    28.15 

56 

26  35 

41.40    47.95 

58.60    65.10 

79.00 

19 

10.95 

15.60 

17.90    21.45 

23.75    29.65 

57 

26.75 

42.15    46.80 

59.55    66.20 

80.35 

20 

11.40 

16.35 

18.70    22.45 

24.90    31.00 

58 

27.15 

42.85    49.60 

60.55    67.25 

81.70 

21 

11.80 

17.05 

19.45    23.50 

26.00    32.40 

59 

27.60 

43.50    50.45 

61.55    68.40 

83.00 

22 

12.25 

17.75 

20.30    24.50 

27.15    33.70 

60 

28.00 

44.20    51.25 

62.60    69.45 

84.30 

23 

12.65 

18.45 

21.10    25.45 

28.25    35.05 

61 

28.40 

44.95    52.05 

63.60    70.55 

85.70 

24 

13.05 

19.15 

21.95    26.45 

29.35    36.35 

62 

28.85 

45.60    52.85 

64.55    71.60 

87.00 

25 

13.50 

19.85 

22.75    27.50 

30.55    37.80 

63 

29.25 

46.30    53.70 

65.55    7270 

88.40 

26 

13.90 

20.50 

23.55    28.50 

31.65    3910 

64 

29.65 

47.05    54.50 

66.60    73.80 

89  70 

27 

14.30 

21.25 

24.35    29.50 

32.80    40.45 

65 

30.10 

4770    55.30 

67.60    74.85 

91.05 

28 

14.70 

21.95 

25.20    30.45 

33.90    41.75 

66 

30.50 

48.40    56.10 

68.60    76.00 

92.35 

29 

15.15 

22.60 

26.m    31.45 

35.05    43.05 

67 

30.90 

49.10    56.95 

69.60    77.05 

93.65 

30 

15.55 

23.30 

26.85    32.50 

36.15    44.40 

68 

31.35 

49.80    57.75 

70.55    78.10 

95.00 

31 

15.95 

24.05 

27.60    33.50 

37.30    45.70 

69 

31.75 

50.50    58.60 

71.60    79.25 

96.30 

32 
33 

16.40 
16.80 

24.70 
25.40 

28.45    34.50 
29.25    35.50 

38.40    47.10 
39.55    48.40 

70 

32.15 

51.20    59.35 

72.60    80.30 

97.70 

1.  Parcels  that  weigh  less  than  15  pounds  txjt  measure  mom 

34 

17.20 

26.05 

30.10    36.45 

40.65    49.70 

than  84  inches  in  combined  ten(^  and  girth  are  charged 

the  applicable  rate  for  a  15-pound  parcel. 

35 

17.65 

26.80 

30.90    37.50 

41.75    51.05 

2.  The  2-pound  rate  is 

charged  for  matter  sent  in  a  flat-rate 

36 

18.05 

27.50 

31.70    38.50 

42.90    52.35 

envelope  provided  by  the  USPS,  regardless  of  the  actual 

37 

18.45 

28.20 

32.50    39.50 

44.00    53.70 

weight  of  the  piece. 

38 

18.85 

28.90 

33.35    40.55 

45.15    55.05 

« 

' 

■ 

• 
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9.0      KEYS  AND  IDENTIFICATION  DEVICES 


Wtight  Not 
Ovw  (ounces) 

Rate^ 

l2 

$0.69 

2 

0.92 

3 

1.15 

4 

1.38 

5 

1.61 

6 

1.84 

7 

2.07 

8 

2.30 

9 

2.53 

WsigM  Not 
Over  (ounces) 

Rata^ 

10 

2.76 

11 

299 

12 

3.22 

13 

3.45 

1  pound 

3.80 

2  pounds 

4.20 

l.inckides  $0.35  fee. 
2.  Nonstandard  surcharge 
in  10.0  migM  apply. 


10.0      NONSTANDARD  SURCHARGES 

Surcharge  per  piece: 

a.  Single-piece  rate:  $0.11. 

b.  Presorted  and  automation  (flat-size)  rate:  $0.05. 

11.0      FEES 


Presort  Mailing  Fee 

11.1 

Pickup  Fee 

11.2 


Presort  mailing  fee,  per  12-month  period,  per  office  of  mailing:  $125.00. 


Priority  Mail  only,  per  occun^nce:  $1 0.25.  May  be  combined  with  Express  Mail  and 
Package  Services  Parcel  Post  pickups. 
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R200   Periodicals 


1.0      OUTSIDE-COUNTY— EXCLUDING  SCIENCE-OF-AGRICULTURE 


Pound  Rates 
1.1 


Piece  Rates 

1.2 


Discounts 

1.3 


Nonprofit 

1.4 


Classroom 

1.5 


Per  pound  or  fraction: 

a.  For  the  nonadvertising  portion:  $0. 186. 

b.  For  the  advertising  portion: 


Zone 

Rate 

DeKveryUnit 

$0,180 

SCF 

0.210 

1&2 

0.247 

3 

0.263 

0.302 

0.361 

0.423 

0.499 

0.563 

Per  addressed  piece: 


« 

NOnMnOmWIMI 

Automation^ 

PrMort  Laval 

Latter-Size 

Flat-Size 

Basic 

$0,318 

$0,262 

$0,286 

3-Oigit 

0.274 

0.229 

0.247 

5-Oigit 

0.222 

0.174 

0.194 

Carrier  Route 

0.141 

■  — 

■     — 

High  Density 

0.116 

— 

— 

Saturation 

0.098 

— 

<- 

1.  Lower  maximum  weight  limits  apply:  letter-size  at  3  ounces 
(or  3. 5  ounces  for  heavy  letters);  flat-size  at  1 6  ounces  (FSM 
881)  and  6  pounds  (FSM  1000). 

Piece  rate  discounts: 

.    a.  Nonadvertising  adjustment  for  each  1  %  of  nonadvertising  content  $0.00066 
per  piece. 

b.  Delivery  unit  piece  discount  for  each  addressed  piece  eligible  for  the  delivery 
unit  rate  under  E250:  $0.021 . 

c.  SCF  piece  discount  for  each  addressed  piece  eligible  for  ttie  SCF  rate  under 
E250:  $0,012. 

Authorized  nonprofit  niailers  receive  a  discount  of  5%  off  of  the  total 
CXitside-County  postage  excluding  the  postage  for  advertising  pounds.  The  5% 
discount  does  not  apply  to  commingled  nonsubscriber  copies  in  excess  of  the  1 0% 
allowance  provided  under  E21 5. 

Authorized  Classroom  mailers  receive  a  discopnt  of  5%  off  of  the  total 
Outside-County  postage  excluding  the  postage  for  advertising  pounds.  The  5% 
discount  does  not  apply  to  coiDmingled  nonsubscriber  copies  in  excess  of  the  1 0% 
allowance  provided  under  E21 5. 
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2.0      OUTSIDE-COUNTY— SCIENCE-OF-AGRICULTURE 


Pound  Rates 

2.1 


Pt»c«RatM 
2.2 


Discounts 
2.3 


Per  pound  or  fraction: 

a.  For  the  nonadvertising  portion:  $0,186. 

b.  For  the  advertising  portion: 


Zone 

Rate 

Delivery  Unit 

SO.  135 

SCF 

0.158 

1&2 

0.186 

3 

0.263 

4 

0.302 

0.361 

0.423 

0.499 

0.563 

Per  addressed  piece: 


Presort  Level 


Basic 
yagfk 
5-Digit 

Carrier  Route 
High  Density 
Saturation 


Automation^ 


Nonautomation    Lettor>Size       Flat-Size 


$0,318 
0.274 
0.222 
0.141 
0.116 
0.098 


$0,262 
0.229 
0.174 


$0,286 
0.247 
0.194 


9.0 

Pound  Ratss 

3.1 


1 .  Lower  maximum  weight  limits  apply:  letter-size  at  3  ounces 
(or  3.5  ounces  for  heavy  letters);  flat-size  at  16  ounces 
(FSM  881)  and  6  pounds  (FSM  1000). 

Piece  rate  discounts: 

a.  Nonadvertising adjustmentfor  each  1%  of  nonadvertisingoontent  $0.00066 
per  piece. 

b.  Delivery  unit  piece  discount  for  each  addressed  piece  eligible  for  the  delivery 
unit  rate  under  E250:  $0,021. 

c.  SCF  piece  discount  for  each  addressed  piece  eligible  for  the  SCF  rate  under 
E250:  $0,012. 

IN-COUNTY 

Per  pound  or  fraction: 


Zona 


OafvaryUnit 
Al  Others 


$0,118 
0.145 
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Piece  RatM 
3.2 


Application  F 


4.1 


Per  addressed  piece: 


Address  Correction 

Service  Fees 

4.2 


Noneutometion 

Automation^ 

Pmort  Level 

Letter-Size 

Flat-Size 

Basic 

$0,099 

$0,049 

$0,072 

3-Oigit 

0.092 

0.048 

0.069 

543igit 

0.084 

0.045 

0.064 

Carrier  Route 

0.048 

— 

— 

High  Density 

0.032 

•— 

— 

Saturation 

0.027 

■    — 

— 

1.  Lower  maxinrtum  weight  limits  apply:  letter-size  at  3  ounces  (or 
3.5  ounces  for  heavy  letters);  flat-size  at  16  ounces  (FSM  881) 
and  6  pounds  (FSM  1000). 

Discount     Delivery  unit  zone  piece  discount  for  each  addressed  piece  claimed  in  the  pound 
3.3     rate  portion  at  the  delivery  unit  zone  rate:  $0,005. 


4.0      FEES 


Per  application: 

a.  Original  entry:  $350.00. 

b.  News  agent  registry:  $40.00. 

c.  Additional  entry:  $50.00. 

d.  Reentry:  $40.00. 

Charge  per  notice  issued: 

a.  Manual:  $0.60. 

b.  Automated:  $0.20. 
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R500    Express  Mail 


1.0      EXPRESS  MAIL— ALL  SERVICE  LEVELS 


Swvic*^ 

WMgni 
Not  Over 

(pounds) 

Sarvica^ 

Weight 
Not  Over 

(pounds) 

Custom 
Desigmd 

NmtDay 
&S«:ond 

Day 
POtoPO 

NwttDy 
ASaoond 
Day  PC  10 

Custom 
Dssignad 

NaxtDay 
&  Second 

Day 
POtoPO 

NntDiy 
ASacond 

DqrPOto 

1/2 

$9.25 

$9.40 

$12.30 

36 

67.15 

68.00 

70.15 

1 

13.80 

13.95 

16.05 

37 

69.00 

69.25 

71.40 

22 

13.80 

13.95 

16.05 

38 

70.50 

70.65 

72.80 

3 

16.65 

16.80 

18.85 

39 

71.80 

71.95 

74.10 

'4 

19.45 

19.60 

21.70 

40 

73.10 

73.25 

75.40 

5 

22.25 

22.40 

24.50 

41 

74.40 

74.55 

76.70 

6 

25.05 

25.20 

27.30 

42 

75.80 

75.95 

78.10 

7 

27.75 

27.90 

30.00 

43 

77.10 

77.25 

79.40 

8 

28.95 

29.10 

31.20 

44 

78.45 

78.60 

80.75 

9 

30.20 

30.35 

32.45 

45 

79.80 

80.00 

82.10 

10 

31.40 

31.55 

33.65 

46 

81.05 

81.20 

83.35 

11 

32.90 

33.05 

35.15 

47 

82.45 

82.65 

M.75 

12 

35.30 

35.45 

37.55 

48 

83.75 

83.95 

86.05 

13 

36.55 

36.70 

39.25 

49 

85.05 

85.25 

87.35 

14 

37.95 

38.10 

40.20 

50 

86.35 

86.55 

88.65 

15 

39.15 

39.30 

41.40 

51 

87.80 

87.95 

90.05 

16 

40.50 

40.65 

42.75 

52 

89.00 

89.20 

91.30 

17 

41.85 

42.00 

44.10 

53 

90.45 

90.60 

92.70 

18 

43.10 

43.25 

45.35 

54 

91.75 

91.90 

94.00 

19 

44.40 

44.55 

46.65 

55 

93.05 

93.20 

95.30 

20 

45.75 

45.90 

48.00 

56 

94.45 

94.60 

96.70 

21 

47.00 

47.20 

49.40 

57 

95.70 

95.85 

97.95 

22 

48.30 

48.50 

50.80 

58 

97.05 

97.20 

99  30 

23 

49.70 

49.90 

52.20 

59 

98.50 

98.65 

100.80 

24 

51,10 

51.30 

53.60 

60 

100.05 

100.20 

102.35 

25 

52.50 

52.70 

55.00 

61 

101.70 

101.85 

104.00 

26 

53.90 

54.10 

56.40 

62 

103.25 

103.45 

105.55 

27 

55.30 

55.50 

57.80 

63 

104.85 

105.00 

107.10 

28 

56.70 

56.90 

59.20 

64 

106.50 

106.65 

108.80 

29 

58.10 

58.30 

60.60 

65 

108.05 

108.20 

110.35 

30 

59.00 

59.30 

61.60 

66 

109.70 

109.90 

112.00 

31 

60.00 

60.30 

62.60 

67 

111.30 

111.45 

113.55 

32 

61.75 

62.05 

64.30 

68 

112.95 

113.10 

115.25 

33 

63.25 

63.55 

65.90 

69 

114.50 

114.65 

116.80 

'34 

64.10 

65.35 

67.30 

70 

116.05 

116.20 

118.35 

35 

65.75 

66.65 

68.80 

1 .  Same  Day  Airport  service  is  currently  suspended. 

2.  The  2-pound  rate  is  charged  for  matter  sent  in  a  flat-rate  envelope  provided  t>y  the  USPS, 
regardless  of  the  actual  weight  of  the  piece. 
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2.0      FEES 

Address  Correction     Charge  per  notioe  issued  (manual  only):  $0.60.   . 
Service  Fee 
2.1 

Pickup  Fee     Per  occurrence:  $1 0.25.  May  be  conibined  with  Priority  Mail  and  Package 
2.2      Services  Parcel  Post  pickups. 

Fee  for  Delivery      Custom  Designed  Service  only,  each:  $1 0.25. 
Stops 
Z3 


R600   Standard  Mail 


1.0 

Automation 

Letter-Size  IMinimum 

Per-Piece  Rates 

1.1 


Letter-Size  Minimum 

Presorted  Per-Piece 

Rates 

1.2 


Nonietter-Size 

Minimum  Per-Piece 

Rates 

1.3 


REGULAR  STANDARD  MAIL 

Pieces  0.21 88  pound  (3.5  ounces)  or  less: 


Entry  Discount'' 

Basic 

3-0i«it 

S^Ngit 

None 

$0,200 

$0,103 

$0  172 

DBMC 

0.183 

0176 

0.155 

bSCF 

0.178 

0.171 

0.150 

DOU 

— 

— 

— 

1.  Pieces  weighing  over  3  ounces  subject  to 
additional  standards. 

Pieces  0.2063  pound  (3.3  ounces)  or  less 


Entry  Discount 

Basic 

VS 

None 
DBMC 
^F 
DDU 

$0,242 
0.225 
0.220 

$0,225 
0.208 
0.203 

Pieces  0.2063  pound  (3.3  ounces)  or  less: 


Presorted^-' 

Entry  Discount 

Basic 

3/5 

Basic           3/S 

NOIIO 

$0,311 

$0,258 

$0267           $0,231 

DBMC 

0.294 

0.241 

0.250             0.214 

DSCF 

0.2e9 

0.238 

0.245             0  20« 

DDU 

— 

— 

—                 — 

1.  The  rssidual  shape  surcharge  of  $0.18  per  piece  applies  to 
items  that  are  prepared  as  a  parcel  or  are  not  letter-size  or 
flat-size. 

2.  Machinat>le  parcels  for  which  the  residual  shape  surcharge  is 
paid  may  be  eligible  for  the  barooded  discount  of  $0.03  per 
piece  (see  E620  for  further  requirements).  The  barcoded 
discount  is  available  for  pieces  entered  at  DSCF  rates  only  if 
sorted  to  5-digit  sacks  or  pallets.  Except  for  mail  entered  at  the 
Phoenix,  AZ,  ASF,  the  barcoded  discount  is  not  availabie  for 
DBMC  rate  mail  entered  at  an  ASF. 

3.  Available  only  for  automation-compatible  flats. 
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Piece  and  Pound 
Rates 

1.4 


Autoniation 

Lett»r-Size  Minimum 

Per-Piece  Rates 

2.1 


Nonautomation 

Lottar-Size  iMinimum 

Par-Piece  IRates 

2.2 


Nonietter-Size 

Minimum  Par  Piece 

Ftatas 

2.3 


Pieces  more  than  0.2063  pound  (3.3  ounces): 


Prasortad^ 

Automation* 

Piece/Pound  Rato^ 

Baaic 

3/S 

Baaic 

3/5 

Per  Piece 

Par  Pound  (includes  entry 
discount  if  applicable) 

$0,175 

PLUS 

$0,122 

PLUS 

$0,131 

PLUS 

$0,095 

PLUS 

None 
DBMC 

$0,661 
0.S78 

$0,661 
0.578 

$0,661 
0578 

$0  661 
0.578 

DSCF 
DDU 

0.553 

0.553 

0.553 

0.553 

1  Each  piece  is  subject  to  botti  a  piece  rate  and  a  pound  rate. 

2.  Residual  shape  surcharge  of  $0. 1 8  per  piece  applies  to  items  that  are 
prepared  as  a  parcel  or  are  not  letter-size  or  flat-size. 

3.  Machinable  parcels  for  which  the  residual  shape  surcharge  is  paid  may 
be  eligible  for  the  barcoded  discount  of  $0.03  per  piece  (see  E620  for 
further  requirements).  The  barcoded  discount  is  available  for  pieces 
entered  at  DSCF  rates  only  if  sorted  to  5-digit  sadcs  or  pallets.  Except  fbr 
mail  entered  at  the  Phoenix,  A2,  ASF,  the  barcoded  discount  is  not 
available  fbr  DBMC  rate  mail  entered  at  an  ASF. 

4.  Avaiabie  only  for  automationKXMnpatible  flats. 

2.0   ENHANCED  CARRIER  ROUTE  STANDARD  MAIL 


Pieces  0.21 88  pound  (3.5  ounces)  or  less: 


Entry  Discount 

Basic^ 

None 

$0,163 

DBMC 

0.146 

DSCF 

0.141 

DOU 

0.135 

1.  Pieces  weighing  over  3 
ounces  subject  to  additional 
standards. 

Pieces  0.2063  pound  (3.3  ounces)  or  less: 


Entry  Discount 


None 
DBMC 
DSCF 
DOU 


Baaic    HlgtiOanaWy  Saturation 


$0,175 
0.158 
0.153 
0.147 


$0,152 
0.135 
0.130 
0.124 


$0,143 
0.126 
0.121 
0.115 


Pieces  0.2063  pound  (3.3  ounces)  or  less: 


Entry  Diacount^ 


None 
DBMC 
DSCF 
DOU 


Basic    WqhPansI^  Saturation 


$0,175 
0.158 
0.153 
0.147 


$0,154 
0.137 
0.132 
0.126 


$0148 
0.131 
0.126 
0.120 


1.  Residual  shape  surcharge  Of  $0.15  per  piece 
applies  to  items  that  are  prsparsd  as  s  pareel  or  aia 
not  letter-size  or  flat-size. 
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Piece  and  Pound 
Rates 

2.4 


3.0 

Automation 

Lettar-Size  Minimum 

Par-Place  Ftates 

3.1 


Prasortad  Lattar-Siza 

Minimum  Par-Piaca 

Ratas 

3.2 


Noniattar-Siza 

Minimum  Par-Piaca 

Rates 

3.3 


Pieces  more  than  0.2063  pound  (3.3  ounces): 

PiMM/PoundRal*^-' 

Basic 

High  Density 

Saturation 

P«rPf«c« 

$0,055 

S0.034 

$0  028 

Per.  Pound  (includes  entry 
discount  if  applicable) 

PLUS 

PLUS 

PLUS 

None 

$0,584 

$0,584 

$0584 

DBMC 

0.501 

0.501 

0.501 

DSCF 

0.476 

0.476 

0.476 

DOU 

0.450 

0450 

0.450 

1.  Each  piece  is  subject  to  both  a  piece  rate  and  a  pound  rate. 

2.  Residual  shape  surcharge  of  $0.15  per  piece  applies  to  items  that  are 
prepared  as  a  parcel  or  are  not  letter-sse  or  flat-size. 

NONPROFIT  STANDARD  MAIL 

Pieces  0.2188  pound  (3.5  ounces)  or  less: 


Entry  Discount'' 

Basic 

3«iSit 

54)iglt 

None 

$0,129 

$0,122 

$0,101 

DBMC 

0.112 

0.105 

0.084 

DSCF 

0.107 

0.100 

0.079 

DOU 

— 

— 

— 

1.  Pieces  weighing  over  3  ounces  subject  to 
additional  standards. 

Pieces  0.2063  pound  (3.3  ounces)  or  less: 


Entry  Discount 

Basic 

V8 

None 

$0,159 

$0,150 

DBMC 

0.142 

0.133 

DSCF 

0.137 

0.128 

DOU 

— 

— 

Pieces  0.2063  pound  (3.3  ounces)  or  less: 


PrsM)rtsd^'' 

Entry  DlMounf . 

Basic 

ys 

Basic 

ys 

None 

$0,219 

$0,175 

$0,178 

$0,158 

DBMC 

0.202 

0.158 

0.161 

0.141      ^ 

DSCF 

0.197 

0153 

0.156 

0.138 

DOU 

— 

— 

— 

— 

1.  Residual  shape  surcharge  of  $0.18  per  piece  applies  to 
items  that  are  prepared  as  a  parcel  or  ars  not  letter-size  or 
flat-size. 

2.  Machinat>le  parcels  for  which  the  residual  shape 
surcharge  is  paid  may  be  eligible  for  the  barcoded 
discount  of  $0.03  per  piece  (see  E620  for  further 
requirements).  The  barcoded  discount  is  available  for 
pieces  entered  at  DSCF  rates  only  if  sorted  to  5-dlgit 
sadcs  or  pallets.  Except  for  mail  entered  at  the  Phoenix, 
AZ.  ASF,  the  barcoded  discount  is  not  available  for  DBMC 
rate  mail  entered  at  an  ASF. 

3.  Available  only  for  automation-oompatible  flats. 
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Piece  and  Pound 
Rates 

3.4 

Pieces  more  than  0.2063  pound  (3.3  ounces): 

Pieca/Pound  Rate^ 

PreMrtMl',' 

Automation^ 

Basic 

3/5 

Basic 

3/5 

Per  Piece 

$0  099 

$0,055 

$0  058 

$0,038 

Per  Pound  (includes  entry 

PLUS 

PLUS 

PLUS 

PLUS 

discount  if  applicable) 

None 

$0,580 

$0  580 

$0  580 

S0.580 

DBMC 

0.497 

0.497 

0.497 

0.497 

DSCF 

0.472 

0.472 

0.472 

0.472 

OOU 

— 

— 

— 

— 

1  Each  piece  is  subject  to  both  a  piece  rate  and  a  pound  rate. 

2.  Residual  shape  surcharge  of  $0. 1 8  per  piece  applies  to  items  that  are 
prepared  as  a  parcel  or  are  not  letter-size  or  flat-size. 

3.  Machinable  parcels  for  which  the  residual  shape  surcharge  is  paid  may 
be  eligible  for  the  barcoded  discount  of  $0.03  per  piece  (see  E620  for 
further  requirements).  The  barcoded  discount  is  available  for  pieces 
entered  at  DSCF  rates  only  if  sorted  to  5-digit  sacks  or  pallets.  Except  for 
mail  entered  at  the  Phoenix,  AZ,  ASF,  the  barcoded  discount  is  not 
available  for  DBMC  rate  mail  entered  at  an  ASF. 

4.  Available  only  for  automation-compatible  flats. 

f 

4.0      NONPROFIT  ENHANCED  CARRIER  ROUTE  STANDARD  MAIL 


Automation 

Letter-Size  Minimum 

Per-Piece  Rates 

4.1 


Pieces  0.21 88  pound  (3.5  ounces)  or  less: 


Entry  Discount 


None 
DBMC 
DSCF 
DDU 


Basic^ 


$0,100 
0083 
0078 
0.072 


1 .  Pieces  weighing  over  3  ounces 
subject  to  additional  standards. 


Nonautomatlon 

Letter-Size  Minimum 

Per-Piece  Rates 

4.2 


Nonletter-SIze 

Minimum  Per-Piece 

Rates 

4.3 


Pieces  0.2063  pound  (3.3  ounces)  or  less: 


Nonautomstion 

Entry  Discount 

Basic 

High 
Density 

Satura- 
tion 

None 

$0,113 

$0,090 

$0,084 

DBMC 

0.096 

0.073 

0.067 

DSCF 

0.091 

0.068 

0.062 

DDU 

0.085 

0062 

0.056 

Pieces  0.2063  pound  (3.3  ounces)  or  less: 


Entry  Discount^ 


None 
DBMC 
DSCF 
DDU 


Basic     High  Density  Saturation 


$0,113 
0.096 
0091 
0.085 


$0,097 
0.080 
0.075 
0.069 


$0,092 
0.075 
0.070 
0.064 


1.  Residual  shape  surcharge  of  $0.15  per  piece  applies 
to  items  that  are  prepared  as  a  parcel  or  are  not 
letter-size  or  flat-size. 
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Pi«c«  and  Pound 
Rates 

4.4 


Pieces  more  than  0.2063  pound  (3.3  ounces): 


PiM«/Pound  Rato^'' 

Basic 

HighOwwity 

Saturation 

■* —  ■*« — 

rwt  rWQm 

$0,037 

$0,021 

$0,016 

Pw  Pound  (includM  Mitry 
discount  if  applicabi*) 

PLUS 

PLUS 

PLUS 

None 

$0,370 

$0,370 

$0370 

OBMC 

0.287 

0287 

0287 

DSCF 

0.262 

0262 

0.262 

OOU 

0.236 

0236 

0.236 

1.  Each  piece  is  subject  to  both  a  piece  rate  and  a  pound  rate. 

2.  Residual  shape  surcharge  of  $0.15  per  piece  applies  to 
items  that  are  prepared  as  a  parcel  or  are  not  jetter-size  or 
flat-size. 


S.0      FEES 


Presort  Mailing  Fee 

5.1 

Address  Correction 

Service  Fees 

5.2 

Built  Parcel  Return 
Service  Fee 

5.3 

Weighted  Fee 

5.4 


Presort  nriailing  fee  per  12-month  period  (Regular,  Enhanced  Carrier  Route, 
Nonprofit  and  Nonprofit  Enhanced  Carrier  Route):  $125.00. 

SeeR900. 


SeeR900. 


For  retum  of  pieces  isearing  the  ancillary  service  marlcings  'Address  Service 
Requested'  and  'Forwarding  Service  Requested'  (see  F010): 


Single-Piece 
waigni  not 
Over  (ounces) 

Tfldaiulited 
Peeper 
Piece^ 

1 

$0.82 

2 

1.36 

1.91 

2.45 

3.00 

3.S4 

4.06 

4.63 

5.17 

10 

5.72 

11 

6.26 

12 

6.80 

13 

7.35 

15.999 

7.92 

.  weignna  vse  e<juais 
single-piece  First-Class 
Mail  or  Priority  MM  rale 
multipiied  by  2.472  Cms 
F010). 
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6.0      RESIDUAL  SHAPE  SURCHARGE 

Items  that  are  prepared  as  a  parcel  or  are  neither  letter-size  nor  flat-size  per 
piece: 


Rate  Category 


Regular  and  Nonprofit  SO.  1 8 

Enhanced  Carrier  Route  0.15 
and  Nonprofit  Enhanced 
Carrier  Route 


Surcharge 


7.0      BARCODED  DISCOUNT 

Deduct  $0.03  per  piece  for  machinable  parcels  with  a  barcode  (see  E610  and 
E620  for  eligibility}. 
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R700   Package  Services 

1 .0      PACKAGE  SERVICES  PARCEL  POST 


Intor-BMC/ASF 

Singl«-Pi«cc 

Machinable  Parcal 

Post 

1.1 


Inter-BMC/ASFZIP  Codes  only, 

no  discount,  no 

surcharge: 

NotOww 

(pounds)^ 

Zonal,  s.  4. 1.  a.  7 

1ft2 

3 

4 

5 

• 

7 

• 

2 

83.47 

$3.47 

$3.47 

$3.47 

$347 

$3.47 

$3.47 

3 

3.95 

4.29 

4.68 

4.68 

4.68 

468 

4.68 

4 

4.10 

4.58 

5.40 

5.89 

5.89 

5.89 

5.89 

8 

4.25 

4.83 

5.88 

7.10 

7.10 

7.10 

7.10 

e 

4.39 

5.08 

8.28 

7.81 

8.14 

836 

897 

7 

4.52 

5.30 

6.68 

8.40 

8.19 

9.63 

1084 

• 

4.86 

5.51 

7.02 

8.00 

10.23 

1089 

^^7^ 

• 

4.78 

5.71 

7.38 

9.64 

11.28 

12.16 

14.58 

10 

4.80 

5.80 

7.88 

1015 

12.01 

13.42 

16.45 

11 

4.88 

8.08 

8.00 

'10.83 

12.62 

14.63 

17.71 

12 

5.10 

6.25 

8.28 

11.07 

13.17 

15.73 

19.09 

19 

5.20 

6.38 

8.55 

11.48 

13.68 

16.89 

20.52 

14 

5.30 

6.57 

8.81 

11.88 

14.18 

17.31 

21.88 

18 

5.38 

6.71 

8.06 

12.24 

14.84 

17.91 

23.27 

M 

5.48 

6.85 

9.30 

12.60 

15.07 

18.45 

2404 

17 

5.58 

6.97 

9.53 

12.91 

15.49 

18.98 

2474 

18 

5.65 

7.11 

9.74 

13.22 

15.88 

19.46 

25.41 

18 

5.75 

724 

9.94 

13.52 

18.24 

19.93 

28.04 

ao 

5.82 

7.35 

10.12 

13.79 

1658 

20.37 

26.63 

21 

5.90 

7.46 

10.31 

14.07 

16.92 

20.79 

27.19 

22 

5.97 

7.58 

10.49 

14.32 

17.23 

21.19 

27.73 

23 

6.05 

7.71 

10.88 

14.55 

17.52 

21.56 

28  24 

M 

8.11 

7.81 

10.84 

14.80 

17.81 

21.93 

28  73 

2S 

6.18 

7.91 

11.01 

15.00 

18.08 

22.28 

29.19 

28 

6.25 

8.01 

11.17 

15.22 

18.35 

22.58 

29.62 

27 

6.33 

8.11 

11.31 

15.42 

18.50 

22.90 

30.05 

28 

6.38 

8.21 

11.47 

15.62 

18.83 

23.20 

30.45 

28 

6.45 

8.31 

11.62 

15.80 

19.06 

23  49 

30  84 

30 

6.51 

8.39 

11.74 

15.97 

19.27 

23.76 

31.20 

31 

6.58 

8.47 

11.88 

16.14 

19.49 

24.04 

31.55 

32 

6.63 

8.57 

12.01 

16.30 

19.69 

24.29 

31.89 

33 

6.69 

8.66 

12.14 

16.47 

19.88 

24.53 

32  21 

34 

6.75 

8.72 

12.25 

16.62 

20.06 

24.76 

32  52 

38 

6.81 

8.81 

12.38 

16.76 

20.24 

2496 

32.81 

1.  Parcels  that  weigh  less  than  2  pounds  are  charged  the  2-pound  rate. 

2.  For  ttarooded  discount,  deduct  $0.03  per  parcel. 

3.  For  OBMC  Presort  discount,  deduct  lb.93  per  paroeL 

4.  For  BMC  Presort  discount  deduct  $0.23  per  parcel. 

5.  Parcels  that  weigh  less  than  15  pounds  but  nwasure  i 
(but  not  more  than  108  inches)  in  combined  length  and  j 
applicable  rale  for  a  ISiMund  parcel. 

6.  For  parcels  that  weigh  more  than  35  pounds,  aae1.2. 

7.  Regardless  of  weight,  a  parcel  that  meets  any  ofthe  criteria  in  E71 1.2.3  must 
pay  the  rate  for  a  nonmachinable  parcel  inl  .2. 


than  84  inches 
girth  are  charged  the 
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1  2  Inter-BMC/ASF  Single-Piece  Nonmachinabie  Parcel  Post 

Rates  shown  indude  ttie  $1 .79  nonmachinabie  surcharge.  The  nonmachinabie  surcharge  does  not  apply 
to  parcels  mailed  at  oversized  rates  or  parcels  sent  with  special  handling.  Regardless  of  weight  a  parcel 
that  nieets  any  of  the  criteria  in  E712.1.3must  pay  the  nonmachinabie  surcharge  as  listed  in  this  rate 
table. 


Weight 
Not^ 

\W9ight 

Zon««.  '.  * 

.  s 

Not, 

(pounds] 

Zone*. ».  *.  • 

(pounds 

)  1*2 

3 

4 

5 

8 

7 
$5  26 

8 

$5  26 

1&2 

3 

.  4 

5 

6 

7 

8 

2 

$5  26 

$5.28 

$5  26 

$5  26 

$5.26 

44 

9.08 

11.24 

15.13 

19.65 

23  37 

28.43 

38.81 

3 

5.74 

6.08 

647 

647 

6.47 

6.47 

647 

45 

913 

11.32 

1523 

19.78 

23.50 

2859 

37  01 

4 

5.89 

8.37 

719 

768 

7.88 

768 

768 

46 

9.18 

1138 

1532 

19.87 

23  63 

2874 

37.20 

5 

6.04 

862 

765 

889 

889 

889 

8.89 

47 

9.24 

11.45 

15.41 

19.98 

23.75 

28.88 

37.40 

6 

8.18 

6.87 

8.07 

9.60 

993 

10.15 

1076 

48 

9.28 

11.51 

15.51 

20.51 

23.85 

29.02 

37.57 

7 

8.31 

7.09 

847 

10  28 

1098 

11.42 

12.83 

49 

9.33 

11.57 

1580 

2015 

23  97 

29.18 

37.74 

$ 

8.45 

730 

8.81 

1088 

12.02 

1268 

14.50 

50 

9.37 

11.62 

15.68 

2024 

24.08 

2929" 

37.91 

9 

855 

7.50 

917 

1143 

1299 

1395 

16.37 

51 

9.42 

1169 

15.76 

20.33 

24.18 

29.41 

38.07 

10 

8.69 

780 

9.48 

11.94 

13.80 

15.21 

18.24 

52 

9.47 

11.76 

15.84 

20.41 

24  27 

29.53 

38.22 

11 

878 

787 

979 

1242 

14.41 

16.42 

19.50 

53 

9.51 

11.81 

15  90 

20.49 

24.37 

2965 

38.39 

12 

689 

804 

1007 

12  86 

1498 

17  52 

20  88 

54 

9.58 

11.88 

15.99 

20  58 

2447 

29  77 

38.53 

13 

8.99 

8.18 

1034 

13.27 

15.47 

18  48 

2231 

55 

9  60 

11.91 

16.08 

20.64 

24.55 

29.87 

38.87 

14 

7.09 

8  36 

1060 

13.67 

15.97 

19.10 

23  68 

56 

9.66 

11.99 

16.15 

20.73 

24.65 

29  98 

38.82 

IS 

7.18 

8.50 

1085 

14.03 

1643 

1970 

25  06 

57 

9.70 

1204 

1622 

20  80 

2474 

30  09 

38.94 

1« 

727 

884 

11.09 

1439 

16.86 

20  24 

25  83 

58 

9.74 

1209 

16.29 

20.88 

24.81 

30.19 

39.07 

17 

737 

8.78 

1132 

14.70 

17  28 

20  77 

2853 

59 

9.79 

12.14 

16.37 

20.94 

24  90 

3028 

39.19 

IS 

744 

8.90 

11.53 

15.01 

1765 

21.25 

27.20 

60 

9.83 

1220 

1645 

21.01 

24.97 

30  38 

39.32 

19 

7.54 

9.03 

11.73 

15.31 

18.03 

2172 

27  83 

61 

9.89 

12.26 

16.51 

21.07 

25.06 

30.48 

39.49 

20 

761 

9.14 

11.91 

15.58 

18.37 

22.16 

28.42 

62 

9.93 

1231 

18.57 

21.14 

25  12 

30  58 

39.64 

21 

7.89 

927 

12.10 

15.86 

1871 

22  58 

28  98 

63 

995 

1238 

18.65 

21.19 

25  20 

30.64 

39.80 

22 

7.76 

937 

12  28 

16.11 

19.02 

22  98 

29  52 

64 

1000 

1241 

18.72 

2125 

25  26 

30  72 

39.94 

23 

7.84 

9.50 

12.47 

16.34 

19.31 

23  35 

30.03 

65 

1O04 

12.46 

18.77 

21.32 

25.34 

30.81 

40.08 

24 

7.90 

9.60 

.12.63 

16  59 

19.60 

23.72 

30.52 

66 

1O10 

12.52 

16.84 

21.37 

25  40 

30.89 

40.21 

2S' 

7.97 

9.70 

1280 

16.79 

1987 

24.05 

30.98 

67 

1014 

12.56 

1890 

21.44 

25.47 

30  98' 

40.36 

2S 

8.04 

980 

1296 

17.01 

20.14 

24.38 

31.41 

68 

1017 

12.80 

16.98 

21.49 

25  53 

31.04 

40.50 

27 

812 

9  90 

13.10 

1721 

20.38 

24.69 

31.84 

69 

1022 

12  65 

17.04 

2154 

25.59 

31.12 

40.81 

28 
29 

8.17 
8.24 

1O00 
1010 

13.28 
13.41 

17.41 
17  59 

20.62 
20.85 

24.99 
25.28 

32  24 
32.63 

70 

10.28 

12.71 

17.10 

21.60 

25.65 

31.18 

4075 

Ow- 

34.75 

38  94 

45.10 

54  87 

6841 

82.14 

108.13 

30 

8.30 
8.37 

1018 
1026 

13.53 
13.67 

17  76 
17  93 

2106 
21.28 

25  55 
25.83 

3299 
33  34 

sind 

31 

1.  Parcels 

that  weigh  less  than  2  pounds 

are  charged  the 

32 

8.42 

1036 

13  80 

1809 

21.48 

26.08 

33  68 

l-pounc 

rate. 

33 

8.48 

10.45 

13.93 

18.26 

21.67 

26.32 

34.00 

2.  For  OBMC  Presort  discbunt,  deduct  $0.93  per  parcel 

34 

8.54 

1051 

14.04 

18  41 

2185 

26.55 

34.31 

3.  For  BMC  Presort  discount,  deduct  $0.23  per  parcel. 

36 

880 

1O60 

14.18 

18.55 

22.03 

28  77 

34.60 

4.  Parcels 

that  weigh  less  thanIS 

pounds  but  measure  nfK>re 

38 

8.85 

1087 

14.31 

1870 

22.21 

28.98 

34.89 

than  84 

inches  (but  not 

rhore  than  108  inches) 

in  combined 

37 

8.71 

1074 

14.41 

18.84 

22.37 

27.20 

35.16 

lengths 

nd  girth 

are  charged  the  applicable  rate  for  a 

38 

39 
40 

8.76 
883 
8.87 

1083 
1O90 

14.53 
14.63 

18.96 
19.08 

22  53 
22.68 

27.39 
27  57 

35.43 
35.68 

15-pound  parcel. 
5.  Regardless  of  weight,  a  parcel  that  measures  more  than  108 
inches  (but  not  more  than  130  inches)  in  combined  lenoth 

10.98 

14.74 

19.21 

22.83 

27.75 

35.91 

andgirti 

1  nfHist  pay  the  oversized  rate. 

m- 

41 

8.94 

11.05 

14.84 

19.34 

22.98 

27.95 

3615 

42 

898 

11.12 

14.94 

19.45 

23.11 

28.11 

36.39 

- 

43 

903 

11.18 

1505 

19.58 

23  25 

28.28 

36.59 
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Local  and 

Intra-BMC/ASF 

Single-Piece 

IMachinable 

Parcel  Post 

WMOht 

Zon««-»* 

S  , 

(pounds)^ 

Local 

ia2 

3 

4 

s 

2 
3 

4 

$2.82 
3.04 
3.25 

$3.08 
3.49 
365 

S3.08 
349 
385 

$3.08 
3.49 
385 

$3  08 
3.49 
410 

1.3 

5 

3.44 

3.80 

4.19 

4.19 

4.58 

6 

3.61 

3.94 

4.50 

4.50 

503 

7 

3.69 

4.06 

4.79 

4.79 

5.45 

» 

3.77 

4.20 

5.05 

507 

5.84 

9 

3.85 

430 

525 

5.32 

621 

10 

3.94 

4.43 

551 

556 

655 

11 

4.00 

4.53 

S.70 

5.79 

6.87 

12 

4.08 

465 

5.86 

600 

7.19 

13 

4.16 

4.75 

6.01 

6.20 

746 

14 

4.22 

4.85 

6.11 

6.40 

7.74 

15 

4.29 

4.94 

6.25 

658 

8.00 

16 

4.37 

5.02 

6.39 

6.75 

8.25 

17 

4.42 

5.12 

652 

6.92 

8  47 

18 

4.48 

5.19 

6.66 

708 

8.71 

10 

4.53 

5.29 

6.78 

723 

8.92 

20 

4.61 

5.37 

6.90 

7.37 

9.12 

21 

4.65 

5.43 

7.02 

751 

932 

22 

4.71 

552 

7.12 

764 

950 

23 

4.76 

559 

7.25. 

7.77 

969 

24 

4.82 

5.65 

735 

7.90 

986 

25 

4.87 

5.72 

7.45 

8.02 

1003 

26 

4.92 

5.80 

755 

813 

10.19 

27 

4.97 

5.86 

766 

8.24 

10.34 

28 

5.02 

5.92 

7.76 

8.35 

10.48 

- 

29 

5.08 

600 

7.85 

8.45 

10.63 

30 

5.14 

605 

7.94 

8.55 

10.78 

-    ' 

31 

5.18 

6.12 

8.01 

8.65 

10.91 

32 

5.23 

6.18 

8.11 

8.74 

11.04 

33 

5.28 

6.24 

8.20 

8.84 

11.18 

34 

5.32 

6.29 

8.26 

8.92 

11.29 

35 

5.37 

6.35 

8.35 

9.01 

11.40 

1 .  Parcels  that  weigh  less  than  2  pounds  are 
charged  the  2-pound  rate. 

2.  For  barcoded  discount,  deduct  $0.03  per 
parcel. 

3.  Parcels  that  weigh  less  than  15  pounds  tMJt 
meesure  nrwie  than  84  inches  (t>ut  not  more 
than  108  inches)  in  combined  length  and 
girth  ere  charged  the  applicable  rate  for  a 
IS-pound  parcel. 

4.  For  parcels  that  weigh  more  than  35 
pounds,  see  1.4. 

5.  Regardless  of  weight,  a  parcel  that  meets 
any  of  the  criteria  in  E71 1 .2.3  must  pay  the 

•   rate  for  a  nonmachinable  parcel  in  1 .4. 
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Local  and 

Rates  shown  indude  the  $0.40  nonmachinable  surcharge.  The  nonnnachinable 

Intra-BMC/ASF 

surcharge  does  not  apply  to  parcels  mailed  at  oversized  rates  or  parcels  sent  with 

Single-Piece 

special  handling.  Regardless  of  weight,  a 

parcel  that  meets  any  of  the  criteria  in 

Nonmachinable 

E712.1.3  must  pay  the 

nonmachinable  surcharge  as  listed  in 

this  rate  . 

Parcel  Post 

table. 

1.4 

Weiaht 
Not  Over 
(poun<to)i 

Zona''' 

wmam 

NotOvar 

(pounds)^ 

Zone" 

Local 

1&2 

3 

4 

5 

Local 

1&2       3         4         5 

2 

$3.22 

$3  48 

$3.48 

$3.48 

$3  48 

43 

6.12 

7.18      934    10.02    12.66 

3 

3.44 

389 

389 

3.89 

389 

44 

6.18 

7.23      9.40    10.09    12.74 

4 

3.65 

4.05 

4.25 

425 

4.50 

45 

6.21 

7.28      9.46    10.16    12.83 

5 

3.84 

4.20 

459 

4.59 

4.96 

46 

6.25 

7.34      9.54    10.22    12.91 

6 

4.01 

4.34 

4.90 

4.90 

5.43 

47 

6.30 

7.40      9.60    10.29    13.00 

7 

4.09 

446 

5.19 

5.19 

5.85 

48 

6.34 

7.44      9.66    10.35    13.10 

8 

4.17 

4.60 

5.45 

5.47 

624 

49 

6.37 

7.48      9.73    10.41     13.17 

9 

4.25 

4.70 

565 

5.72 

8.61 

50 

6.42 

7.52      9.78    10.47    13.26 

10 

4.34 

4.83 

5.91 

5.96 

6.95 

51 

646 

7.58      9.84    10.53    13.33 

11 

4.40 

4.93 

6.10 

6.19 

7.27 

52 

6.49 

7.63      9.92    10.58    13.41 

12 

4.48 

5.05 

626 

6.40 

759 

53 

6.54 

7.66      9.97    10.64    13.48 

13 

4.56 

5.15 

6.41 

6.60 

7.86 

54 

658 

7.70    10.03    10.70    13.56 

14 

4.62 

5.25 

6.51 

6.80 

8.14 

55 

663 

7.75    10.07    10.75    13.63 

15 

469 

5.34 

6.65 

698 

8.40 

56 

6.66 

7.80    10.14    10.81     13.69 

16 

4.77 

542 

679 

7.15 

8.65 

57 

6.69 

7.85    10.20    10.88    13.77 

17 

4.82 

5.52 

692 

732 

8.87 

58 

6.74 

7.89    10.23    10.91     13.83 

18 

4.88 

5.59 

7.06 

7.48 

9.11 

59 

6.78 

7.94    10.30    10.98    13.89 

19 

4.93 

5.69 

7.18 

7.63 

9.32 

60 

680 

7.96    10.36    11.01     13.96 

20 

5.01 

5.77 

7.30 

7.77 

9.52 

61 

6.87 

8.03    10.41     11.06    14.03 

21 

5.05 

5.83 

7.42 

791 

9.72 

62 

6.89 

8.08    10.45    11.11     14.08 

22 

5.11 

5.92 

7.52 

8.04 

9.90 

63 

6.93 

8.11     10.51     11.15    14.14 

23 

5.16 

5.99 

7.65 

8.17 

10.09 

64 

6.97 

8.16    10.55    11.20    14.21 

24 

5.22 

605 

7.75 

830 

10.26 

65 

7.01 

8.20    10.61     11.24    14.26 

25 

5.27 

6.12 

7.85 

8.42 

10.43 

66 

703 

8.25    10.86    11.29    14.33 

26 

5.32 

6.20 

795 

853 

10  59 

67 

7.09 

8.30    10.71     11.33    14.38 

27 

5.37 

6.26 

8.06 

864 

10.74 

68 

7.12 

8.32    10.75    11.38    14.43 

28 

5.42 

6.32 

8.16 

8.75 

10.88 

69 

7.17 

8.36    10.80    11.42    14.49 

29 

30 
31 

5.48 
5.54 
5.58 

6.40 
6.45 
6.52 

8.25 
8.34 
8.41 

8.85 

8.95 
9.05 

11.03 
11.18 
11.31 

70 

7.20 

8.41     10.87    11.48    14.54 

Oversized 

19.82 

2899    2&99    28.99    28.99 

32 

5.63 

6.58 

8.51 

9.14 

11.44 

1.  Pieces  tha 

t  weigh  less  than  2  pounds  are 

33 

5.68 

6.64 

8.60 

9.24 

11.56 

charged  the  2-pound  rate. 

34 

5.72 

6.69 

8.66 

9.32 

11.69 

2.  Parcels  tht 

It  weigh  less  than  15  pounds  but 

35 

5.77 

6.75 

8.75 

9.41 

11.80 

measure  rr 

lore  than  84  inches  (but  not 

36 

5.80 

6.80 

8.83 

9.50 

11.93 

more  than  108  inches)  in  combined  length 

37 

585 

6.87 

8.89 

9.58 

12.04 

and  girth  are  charged  the  applicable  rate 

38 

5.89 

6.92 

8.98 

9.66 

12.15 

for  a  15-pound  parcel. 

39 

5.94 

6.98 

9.06 

9.73 

12.25 

3.  Regardlesa 

>ofwei( 

|ht.  a  parcel  that 

40 

5.99 

7.02 

9.12 

9.81 

12.38 

measures  1 

nore  than  108  inches  (but  not 

41 

6.03 

7.09 

9.21 

9.88 

12.46 

more  than 

130  inches)  in  combined  length 

« 

6.08 

7.13 

9.27 

9.95 

12.55 

and  girth  must  pay  the  oversized  rate. 
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15  Parcel  Select  —  DBMC 

Destination  facility  ZIP  Codes  only,  discount  included: 


VMghl 

Zon.2.  ».  *.  » 

(pounds)^ 

1&2 

3 

4 

5 

2 

$2  22 

$2.40 

$2.58 

$259 

2.39 

2.85 

3.03 

3.12 

2.57 

3.15 

3.43 

4.26 

2.73 

3.43 

3.76 

4.75 

2.84 

3.68 

4.05 

522 

3.00 

3.95 

4.32 

5.64 

3.15 

4.22 

4.57 

6.05 

3.29 

4.47 

4.82 

6.43 

3.43 

4.71 

5.05 

6.79 

'  ' 

3.57 

4.94 

5.26 

7.12 

3.70 

5.17 

5.48 

7.44 

3.82 

5.32 

5.87 

7.73 

3.94 

5.49 

5.87 

8.01 

4.06 

5.62 

6.04 

8.28 

4.18 

5.75 

6.21 

8.54 

4.29 

5.88 

6.38 

8.78 

4.40 

5.98 

6.53 

9.02 

4.50 

6.09 

6.69 

9.23 

20 

4.81 

6.21 

8.85 

9.44 

21 

4.71 

6.32 

899 

9.66 

22 

4.81 

6.42 

7.13 

9.85 

23 

4.90 

6.53 

7.27 

10.04 

24 

5.00 

6.63 

7.39 

10.22 

2S 

5.08 

6.71 

7.52 

10.39 

2B 

5.14 

6.81 

7.84 

10.56 

27 

5.22 

6.89 

7.75 

10.71 

28 

5.28 

8.99 

7.87 

10.88 

2* 

5.36 

7.10 

7.99 

11.03 

M 

5.41 

7.18 

8.09 

11.18 

31 

5.49 

7.24 

8.20 

11.32 

32 

5.54 

7.33 

8.31 

11.46 

33 

5.81 

7.40 

8.41 

1159 

34 

5.67 

7.47 

8.50 

11.71 

35 

5.73 

7.55 

8.61 

11.84 

3e 

5.79 

7.81 

8.70 

11.97 

37 

5.83 

7.68 

8.79 

1209 

38 

5.90 

7.77 

8.88 

12.19 

38 

5.95 

782 

8.97 

12.30 

40 

8.00 

7.89 

9.05 

12.42 

41 

8.06 

7.97 

9.15 

12.52 

42 

6.10 

8.04 

9.22 

12.61 

43 

6.17 

8.09 

9.31 

12.73 

44 

6.21 

8.14 

9.40 

1282 

45 

6.25 

8.22 

9.48 

12.92 

48 

632 

828 

9.55 

13.00 

47 

6.36 

8.34 

9.61 

13.10 

48 

6.40 

8.39 

9.70 

13.20 

VVMght 

Zon**- 

i.  *.  s 

(pounds)^ 

1&2 

3 

4 

s 

49 

646 

846 

976 

13.27 

so 

6.50 

851 

984 

13  37 

51 

6.54 

8.56 

9.90 

13  45 

52 

660 

S.64 

998 

13.52 

53 

663 

869 

10.04 

13.61 

54 

6.67 

874 

10.11 

13.68 

55 

6.73 

8.78 

10.17 

13  76 

56 

8.77 

8.85 

10.25 

13.82 

57 

680 

890 

10.30 

1391 

58 

6.86 

8.94 

10.36 

13.98 

58 

6.89 

900 

10.43 

14.05 

80 

8.93 

906 

10.49 

14  12 

61 

6.98 

909 

10.55 

14  19 

62 

702 

9.14 

10.61 

1425 

63 

7.05 

9.20 

10.67 

14.31 

k4 

7.10 

9.23 

10.72 

14.37 

65 

7.14 

930 

10  78 

14.44 

68 

7.18 

9.35 

10  84 

14.50 

87 

7.21 

9.40 

10.90 

14.56 

68 

725 

9.44 

10.95 

14.62 

69 

7.29 

9.46 

11.01 

14.68 

70 

7.33 

9.54 

11.08 

14.73 

Owtized 

16.66 

24.55 

30.24 

30.24 

1 .  Parcels  that  weigh  less  than  2  pounds 
are  charged  the  2-pound  rate. 

2.  For  t>arcoded  discount,  deduct  $0.03  per 
parcel  (machinat>le  parcels  only).  Except 
for  mail  entered  at  the  Phoenix,  AZ,  ASF, 
the  tMrcoded  discount  is  not  availat>le  for 
DBMC  mai  entered  at  an  ASF. 

3.  Parcels  that  weigh  less  than  15  pounds 
but  measure  more  than  84  inches  (iMJt 
not  more  than  108  inches)  in  coml)ined 
length  and  girth  are  charged  the 
applicable  rate  for  a  1 5-pound  parcel. 

4.  Regardless  of  weight,  a  parcel  that 
measures  more  than  108  inches  (but  not 
more  than  130  inches)  in  combined 
length  and  girth  must  pay  the  oversized 
rate. 

5.  For  nonmachinable  Parcel  Select  DBMC 
parcels,  add  $0.45  per  parcel.  The 
nonmachinat>ie  surcharge  does  not  apply 
to  parcels  mailed  *at  oversized  rates  or 
parcels  sent  with  special  handling. 
Regardless  of  weight,  a  parcel  that 
meets  any  of  the  crileria  in  E71 1 .2.3 
must  pay  the  nonmachinat>le  surcharge. 
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Parcel  Select—  DSCF 

1.6 


Destination  facility  ZIP  Codes  only,  discount  included: 


Weight 
Not  Over 

(pounds)^ 


2 
3 
4 
5 
• 
7 
• 
-  9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
28 
27 
28 
29 
30 


DSCF*-  * 


$1.67 
178 
1.91 

2:02 

212 

2.21 

2.30 

2.40 

2.48 

2.56 

264 

272 

2  78 

2.84 

292 

298 

304 

3.10 

3.16 

322 

327 

3.32 

3.38 

3.43 

347 

3.53 

3.57 

3.63 

3.94 


Wkiaht 
Not  Over 

(pounds)^ 

DSCF*'  ' 

31 

3.72 

32 

3.76 

33 

381 

34 

3.86 

35 

3.90 

36 

3.94 

37 

3.91 

38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 


395 

400 
4.10 
409 
413 
4.18 
426 
429 
4.34 
4  37 
440 
4.45 
448 
451 


52 

4.55 

53 

458 

54 

461 

55 

465 

58 

469 

57 

4.71 

58 

4.76 

59 

4.78 

Weight 
Not  Over 

(pounds)^ 

DSCF*'  * 

60 

4.82 

61 

4.85 

62 

4.88 

63 

4.91 

64 

4.94 

as 

5.05 

66 

5.08 

67 

5.12 

68 

69 

70 


5.15 
5.19 
522 


Oversized 


1214 


1 .  Parcels  that  weigh  less 
than  2  pounds  are 
charged  the  2-pound  rate. 

2.  Parcels  that  weigh  less 
than  1 5  pounds  but 
measure  more  than  84 
inches  (but  not  more  than 
108  inches)  in  combined 
length  and  girth  are 
charged  the  applicable 
rate  for  a  15-pound 
parcel. 

3.  Regardless  of  weight,  a 
parcel  that  measures 
more  than  108  inches  (but 
not  more  than  130  inches) 
in  combined  length  and 
girth  must  pay  the 
oversized  rate. 


Fwiwl  BBgiit8r/VoL  65,  No.  168 /Tuesday.  August  29.  2000 / Proposed  Rules 


52567 


Parcel  Select— DDU 
1.7 


Destination  facility  ZIP  Codes  only,  discount  included: 


Wkiaht 
Not  Over 

(pounds)^ 

ODU»-  » 

2 

$1.21 

3 

1.26 

4 

1.32 

S 

1.37 

6 

1.41 

7 

1-45 

8 

1.50 

9 

1.55 

10 

1.59 

11 

1.63 

12 

1.67 

13 

1.72 

14 

1.74 

IS 

1.78 

16 

1.82 

17 

1.85 

18 

1.90 

19 

1.92 

20 

1.96 

21 

1.99 

22 

2.02 

23 

2.06 

24 

2.08 

2S 

2.12 

26 

2.15 

27 

2.19 

28 

2.^1 

29 

2  25 

30 

2.27 

31 

231 

Weight 
Not  Over 

(pounds)^ 

DDU*» 

32 

233 

33 

2.36 

34 

240 

35 

243 

36 

246 

37 

2.47 

38 

251 

39 

An 

254 

41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 


2.60 
265 
267 
267 
2.70 
274 
277 
279 
282 
284 
287 
2.90 
292 
294 
2.98 
301 
303 
3.07 
307 
310 
313 


Weight 
Not  Over 

(pounds)^ 

DDU*-' 

62 

316 

63 

318 

64 

321 

65 

324 

66 

3.27 

67 

329 

68 

69 
70 


3.31 
334 
338 


Oversized 


869 


1  Parcels  that  weigh  less 
than  2  pounds  are 
charged  the  2'pound 
rate.. 

2  Parcels  that  weigh  less 
than  15  pounds  but 
measure  more  than  84 
inches  (but  not  more 
than  108  inches)  in 
combined  length  and 
girth  are  charged  the 
applicable  rate  for  a 
15-pound  parcel 

3.  Regardless  of  weight,  a 
parcel  that  measures 
more  than  108  inches 
(but  rrat  more  than  130 
inches)  in  combined 
length  and  girth  must  pay 
the  oversized  rate. 
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2.0 

BOUND  PRINTED  MATTER 

Single-Piece  Rates 

2.1 

Single-Piece  Bound  Printed  Matter  Rate: 

WMght 
Not  Over 

(pounds) 

Zon«^ 

Local, 
1ft2 

3 

4 

5 

6 

7 

8 

1.5 

$1.70 

$1.75 

$182 

$1.93 

$2  03 

$2.17 

$2.27 

2.0 

1.74 

1.80 

1.90 

2.04 

2.18 

2.36 

2.50 

• 

2.5 

1.78 

1.86 

198 

216 

233 

256 

2.73 

3.0 

1.82 

1.91 

2.06 

2.27 

2.48 

2.75 

2.96 

3.5 

1.86 

197 

2.14 

239 

2.63 

2.95 

3.19 

4.0 

1.90 

2.02 

2.22 

2.50 

2  78 

3.14 

3.42 

4.5 

1.94 

2.06 

2.30 

262 

293 

334 

365 

5.0 

1.98 

2.13 

2.38 

2.73 

3.08 

3.53 

3.88 

6.0 

2.06 

2.24 

2.54 

2.96 

338 

3.92 

4.34 

7.0 

2.14 

2.35 

2.70 

3.19 

368 

4.31 

4.80 

a.o 

2.22 

2.46 

2.86 

3.42 

398 

4.70 

5.26 

9.0 

Z30 

2.57 

3.02 

3.65 

4.28 

5.09 

5.72 

10.0 

2.38 

2.68 

3.18 

3.88 

458 

5.48 

6.18 

11.0 

2.46 

279 

3.34 

4.11 

4.88 

5.87 

6.64 

12.0 

2.54 

290 

3.50 

4.34 

5.18 

6.26 

7.10 

13.0 

2.82 

3.01 

3.66 

4.57 

548 

665 

7.56 

14.0 

2.70 

3.12 

3.82 

4.80 

578 

7.04 

8.02 

15.0 

2.78 

323 

3.98 

503 

6.08 

7.43 

848 

1  For  barcoded  discount,  deduct  $0.03 

per  parcel  (machinal>te  parcels  only). 

Presorted  and  Carrier 
Route  Rates 

Each  piece  is  subject  to  both  a  piece  rate  and  a  pound  rate: 

2.2 

Rate 

Zona 

Local. 
1ft2 

3 

4 

5 

6 

7 

8 

Per  Piece 

Presorted^ 

so  905 

$0  905 

$0  905 

$0,905 

$0  905 

$0,905 

S0.905 

Carrier  Route 

0828 

0828 

0828 

0828 

0828 

0828 

0.828 

Per  Pound 

0.064 

0.092 

0.138 

0  209 

0.286 

0.376 

0.450 

Destination  Entry 
Rates 

2.3 


1 .  For  t>arcoded  discount,  deduct  $0.03  per  piece  (machinat>le  parcels 
only).  Barcoded  discount  is  not  available  for  parcels  mailed  at  Carrier 
Route  rates. 

Each  piece  is  subject  to  both  a  piece  rate  and  a  pound  rate: 


Rat* 


Per  Piece 
Presetted 
Carrier  Route 

Per  Pound 


DBMCZone^ 


DDU      DSCF     1 « 2 


$0,608^  $0659 
0.531  0582 
0.033        0.035 


$0,843 
0766 
0.060 


$0,843 
0766 
0086 


$0,843 
0.766 
0.132 


$0,843 
0766 
0.201 


1 .  For  barcoded  discount  on  Presorted  pieces,  deduct  $0.03  per 
piece  (nnachinable  parcels  only).  Except  for  mail  entered  at  the 
Ptioenix.  AZ.  ASF.  the  barcoded  discount  is  not  available  for 
DBMC  mail  entered  at  an  ASF.  Barcoded  discount  is  not 
available  for  parcels  mailed  at  Carrier  Route  rates. 

2.  This  rate  is  not  available  for  Presorted  flats. 
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3.0. 


MEDIA  MAIL 

Vtftiaht 
NotOwM- 

(pounds) 

?» 

5-0H|it 

BMC^ 

1 

$1.21 

$0.68 

$0  99 

2 

1.66 

1.13 

1.44 

3 

2.11 

1.58 

1.89 

4 

2.56 

2.03 

2.34 

5 

3.01 

2.48 

279 

6 

346 

293 

3.24 

7 

3.91 

3.38 

369 

8 

4.21 

3.68 

3.99 

8 

4.51 

3.98 

4.29 

10 

4.81 

4.28 

4.58 

11 

5.11 

4.58 

489 

12 

5.41 

4.88 

5.19 

13 

571 

5.18 

5.49 

14 

6.01 

5.48 

5.79 

15 

6.31 

5.78 

6.09 

16 

6.61 

6.08 

639 

17 

6.91 

6.38 

6.69 

18 

721 

6.68 

6.99 

19 

751 

6.98 

7.29 

20 

7.81 

7.28 

7.59 

21 

8.11 

7.58 

7.89 

22 

8.41 

7.88 

8.19 

23 

8.71 

8.18 

8.49 

24 

9.01 

8.48 

8.79 

25 

9.31 

8.78 

909 

26 

9.61 

9.08 

9.39 

27 

9.91 

9.38 

9.69 

28 

10.21 

968 

9.99 

29 

10.51 

9.98 

10.20 

30 

10.81 

10.28 

10.59 

31 

11.11 

10.58 

10.89 

32 

11.41 

10.68 

11.19 

33 

11.71 

11.18 

11.49 

34 

12.01 

11.48 

11.79 

35 

12.31 

11.78 

12.09 

36 

1^61 

12.08 

12.39 

37 

12.91 

12.38 

1^69 

W»{aht 
NotOvmr 

(pounds) 

Single- 
Piece^ 

5-Oigit 

BMC^ 

38 

13.21 

12.68 

12.99 

39 

13.51 

1298 

13.29 

40 

13.81 

13  28 

13.59 

41 

14.11 

13.58 

13.89 

42 

14.41 

13.88 

14.19 

43 

14.71 

14.18 

14.49 

44 

1501 

14.48 

14.79 

45 

15.31 

14.78 

15.09 

46 

15.61 

15.08 

15.39 

47 

15.91 

15.38 

15.69 

48 

16.21 

15.68 

15.99 

49 

16.51 

15.98 

16.29 

50 

16.81 

16.28 

16.59 

51 

17.11 

16.58 

1689 

52 

17.41 

1688 

17.19 

53 

17.71 

17  18 

17.49 

54 

18.01 

17  48 

17  79 

55 

18.31 

17.78 

18.09 

56 

1861 

1808 

18  39 

57 

18.91 

18.38 

1869 

58 

19.21 

18.68 

1899 

59 

19.51 

1898 

19.29 

60 

19.81 

19.28 

19.59 

61 

20.11 

1958 

1989 

62 

20.41 

19.88 

2019 

63 

20.71 

20.18 

20.49 

64 

21.01 

20.48 

2079 

65 

21.31 

20.78 

21.09 

66 

21.61 

21.08 

2139 

67 

21.91 

21.38 

21.69 

68 

22.21 

2168 

21.99 

69 

22.51 

21.98 

22.29 

70 

22.81 

22.28 

22.59 

1.  For  barooded  discount,  deduct  $0.03 
per  parcel  (machinai)le  parcels  only). 
Barcoded  discount  is  not  available 
for  parcels  mailed  at  the  5-digit  rate. 


52570 


Federal  Register /Vol.  65.  No.  168 /Tuesday,  August  29,  2000 /Proposed  Rules 


4.0      LIBRARY  MAIL 


Weight 
NotOve 

(pounds) 

Single- 
Plece^ 

S-Oigit 

BMC^ 

1 

$1.20 

$067 

$0  98 

2 

1.65 

1.12 

143 

3 

2.10 

1.57 

186 

4 

2.55 

2.02 

2.33 

5 

300 

247 

278 

6 

3.45 

292 

323 

7 

3.90 

3  37 

368 

8 

4.20 

3.67 

3.98 

9 

4.50 

3.97 

4.28 

10 

4.80 

427 

458 

11 

5.10 

4.57 

488 

12 

5.40 

4.87 

5.18 

13 

5.70 

5.17 

5.48 

14 

6.00 

547 

5.78 

IS 

6.30 

5  77 

608 

16 

6.60 

607 

6.38 

17 

6.90 

6.37 

668 

18 

7.20 

6.67 

698 

19 

750 

6.97 

7.28 

20 

780 

7.27 

7.58 

21 

8.10 

7.57 

788 

22 

8.40 

7.87 

818 

23 

8.70 

8.17 

8.48 

24 

9.00 

8.47 

8.78 

25 

9.30 

8.77 

9.08 

26 

9.60 

9.07 

9.38 

27 

9.90 

9.37 

9.68 

28 

10.20 

9.67 

9.98 

29 

10.50 

9.97 

10.28 

30 

10.80 

10.27 

10.58 

31 

11.10 

10.57 

10.88 

32 

11.40 

10.87 

11.18 

33 

11.70 

11.17 

11.48 

34 

12.00 

1147 

11.78 

35 

12.30 

11.77 

12.08    ■ 

36 

12.60 

12.07 

12.38 

37 

12.90 

12.37 

12.68 

38 

13.20 

12.67 

12.98 

Weight 

Not  Orel  Single- 
(pounds)  Piece^ 

S-Oigit 

BMC^ 

39 

13.50 

12.97 

13  28 

40 

13.80 

1327 

13.58 

41 

14.10 

13  57 

13.88 

42 

1440 

13  87 

1418 

43 

14.70 

14.17 

14.48 

44 

1500 

14.47 

14.78 

45 

15.30 

14.77 

15.08 

46 

15.60 

15.07 

15  38 

47 

15.90 

15.37 

15.68 

48 

1620 

15.67 

15.98 

49 

1650 

15  97 

16.28 

50 

1680 

16.27 

16.58 

51 

17.10 

16.57 

16.88 

S2 

17.40 

16.87 

1718 

S3 

17.70 

17.17 

17.48 

54 

18.00 

1747 

1778 

55 

18.30 

17.77 

18.08 

56 

18.60 

18.07 

18.38 

57 

18.90 

18.37 

18.68 

58 

19.20 

18.67 

1898 

59 

19.50 

18  97 

19.28 

60 

19.80 

19.27 

19.58 

61 

20.10 

19.57 

19.88 

62 

20.40 

1987 

20.18 

63 

20.70 

20.17 

20.48 

64 

2100 

20.47 

20.78 

65 

21.30 

20  77 

2108 

66 

21.60 

2107 

21.38 

67 

21.90 

2137 

21.68 

68 

22  20 

21.67 

2198 

69 

22.50 

21.97 

22.28 

70 

22  80 

2227 

22.58 

1.  For  barcoded  discount,  deduct 
$0.03  per  parcel  (machinable 
parcels  oniy).  Barcoded  discount  is 
not  available  for  parcels  nnailed  at 
the  5-digit  rate. 
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5.0      FEES 

Presort  Mailing  Fees      Presort  mailing  fees,  per  1 2-montti  period: 
^"^  a.  Presorted  Media  Mail:  $125  00. 

b.  Presorted  Library  Mail:  $125.00. 

Destination  Entry     Destination  entry  mailing  fees,  per  1 2-nfK)nth  period: 
Mailing  Fms         g  Parcel  Select  (DBMC.  DSCF.  DDU):  $125.00. 

b.  Bound  Printed  Matter  (DBMC,  DSCF,  DDU):  $125.00. 


Address  Correction 

Service  Fees 

5.3 

Picltup  Fees 
5.4 

6.0 


SeeR900. 


Parcel  Post  only,  per  occurrence:  $10.25.  May  be  combined  with  Express  Mail  and 
Priority  Mail  pickups. 

BARCODED  DISCOUI^ 

Deduct  $0.03  for  machinable  parcels  with  a  barcode  (see  E720,  E730.  E740  and 
E750  for  eligibility). 
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R900   Services 


1.0 


2.0 

Basic  Servic* 

2.1 

Blanks  for  Missing 

Addressss 

2.2 

Missing  or  Nsw 
Addrsssss  Added 

2.3 

3.0 

Psrniit  Fes 

3.1 

Accounting  Fee 

3.2 

Per  Pises  Chargs 

3.3 


ADDRESS  COFmeCTION  SERVICE  (F030) 

For  all  classes  of  mail: 

a.  Manual  notice,  each:  $0.60. 

b.  Electronic  notice,  each:  $0.20. 

ADDRESS  SEQUENCING  SERVICE  (A920) 

Each  card  renx>ved  because  of  an  incorrect  or  undeiiverable  address:  $0.25 

Each  card  removed  because  of  an  incorrect  or  undeiiverable  address:  $0.25. 
Insertion  of  blank  cards  for  missing  addresses:  No  charge. 

Each  card  removed  because  of  an  incorrect  or  undeiiverable  address:  $0.25. 
Each  address  added:  $0.25. 

BULK  PARCEL  RETURN  SERVICE  (BPRS)  (S924) 

Annual  pemiit  fee:  $125.00. 

« 

Annual  accounting  fee:  $375.00. 

For  each  piece  returned,  regardless  of  weight:  $1 .65. 


4.0      BUSINESS  REPLY  MAIL  (BRM)  (S922) 

Low-Voiums  BRM     Annual  penmit  fee:  $125.00 
4.1 


High-Vdums  BRM 
4.2 


Low-Vdums  QBRM 

4.3 


Per  piece  charge  (in  addition  to  the  applicable  First-Class  li/lail  or  Priority  li/lail 
postage  (R1 00)):  $0.35. 

Annual  permit  fee:  $125.00. 

Annual  accounting  fee  (for  advanced  deposit  account):  $375.00. 

Per  piece  charge  (in  addition  to  the  applicable  First-Class  Mail  or  Priority  Mail 
postage  (R100)):  $0.10. 

Annual  perniit  fee:  $125.00. 

Annual  accounting  fee  (for  advanced  deposit  account):  $375.00. 

Per  piece  charge  (in  addition  to  First-Class  Mail  QBRM  postage  (R100  3  0)) 
$0.06.  " 
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High-Volume  QBRM     Annual  permit  fee:  $125.00. 

^-^     Annual  accounting  fee  (for  advanced  deposit  account):  $375.00. 

Quarterly  fee:  $850.00. 

Per  piece  charge  (in  addition  to  First-Class  Mail  QBRM  postage  (R1 00.3.0)): 
$0.03. 

Nonletter-Size     Annual  permit  fee:  $125.00. 

Weight-Averaged      Annual  accounting  fee  (for  advanced  deposit  account):  $375.00. 

4  5      Monthly  maintenance  fee:  $600.00. 

Per  piece  charge  (in  addition  to  the  applicable  First-Class  Mail  or  Priority  Mail 
postage  (R1 00)):  $0.01. 

5.0      CALL£R  SERVICE  (D920) 

Fees  are  charged  as  follows: 

a.  For  each  separation  provided,  per  semiannual  period  (all  post  offices): 
$375.00. 

b.  For  each  reserved  call  number,  per  calendar  year  (ail  post  offices):  $30.00. 

6.0      CERTIFICATE  OF  MAILING  (S914) 

Per  Piece     Fee,  in  addition  to  postage: 

^•^  a.  ForeachForm3817orfocsimile:$0.75. 

b.  For  firm  mailing  boolcs  (Forni  3877  or  facsimile),  per  piece  listed:  $0.25 
(minimum  charge  $0.75). 

c.  For  duplicate  copy  of  Form  381 7,  Forni  3877,  or  facsimile,  per  page:  $0.75. 

Bulk  Quantities      Fee,  in  addition  to  postage  for  each  Form  3606  (or  focsimiie): 
6.2 


On*  owtMcalB  for  llrat  1 ,000  piMM  (or  fraction  tharsof) 
Each  addilional  I.OOio  piMM  (or  fraction  thwaof) 
Duplicalo  copy  of  Fonn  3606 


13.50 
0.40 
0.75 


7.0      CERTIFIED  MAIL  (S012) 

Fee,  in  addition  to  postage  and  other  fees,  per  piece:  $2.10. 
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8.0 


9.0 


10.0 


COLLECT  ON  DELIVERY  (COD)  (S921 ) 

Fee,  in  addition  to  postage  and  other  fees,  per  piece: 


Amount  to  b*  collected  or  insurance 

coverage  desirad 

Fee 

$0.01 

to 

50.00 

$4.50 

50.01 

to 

100.00 

5.50 

, 

100.01 

to 

200.00 

6.50 

200.01 

to 

300.00 

7.50 

300.01 

to 

400.00 

8.50 

400.01 

to 

500.00 

9.50 

500.01 

to 

600.00 

10.50 

600.01 

to 

700.00 

11.50 

700.01 

to 

800.00 

12.50 

800.01 

to 

900.00 

13.50 

90001 

to 

1.000.00 

14.50 

Restricted  delivery^ 

$3.20 

Notice  of  nondelivery 

3.00 

Alteration  of  COD  charges 

or  designation  of  new  addressee 

3.00 

Registered  COO^ 

4.00 

1  For  Express  Mail  COO  shipnients.  the  COO  fee  charged  Is  tMsed  on 
the  amount  to  be  collected. 

2.  Not  available  with  Express  Mail  COO. 

3.  Fee  for  registered  COO,  regardless  of  amount  to  be  collected  or 
insurance  value. 

DELIVERY  CONFIRMATION  (S918) 

Fee,  in  addition  to  postage  and  other  fees,  per  piece: 


Typ» 

Pee 

Priority  Mail 

Electronic 

$0.00 

Retail 

0.40 

Standard  Maif 

Electronic 

0.25 

Pacltage  Services 

Electronic 

0.25 

Retail 

0.65 

1.  Only  available  for  pieces  subject  to  the  residual  shape 
surcharge. 

EXPRESS  MAIL  INSURANCE  (S500) 

Fee,  in  addition  to  postage  and  other  fees: 
a.  For  anxHjnt  of  merchandise  insurance  liability 


insurance  Coverags  Psshsd 


$0.01 
500.01 


to     $  500.00 
to    5,000.00 


Pee 


$0.M 

$100 

per  $100  or  fraction 

thereof  over  $500  in 

desired  coverage 


Express  Mail  merchandise  maximMm  liabiity:  $5,000.00. 

b.  Document  reconstruction  maximum  liability:  $500.00. 
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11.0 


12.0 

List  Correction 

12.1 

5-Digit  ZIP  Code 
Softition 

12.2 

Election  Boards 

12.3 

13.0 

Permit  Fee 
13.1 

Accounting  Fee 

13.2 

>er  Piece  Charge 

13.3 

14.0 

On-SK» 

14.1 


INSURED  MAIL  (S91 3) 

Fee,  in  addition  to  postage  and  other  fees,  for  nrierchandise  insurance  liability,  per 
piece: 


Insurenc*  Coverag*  Desirsd 

Fm 

Bulk  insurance  Fes 

$    0.01 

to 

$  50.00^ 

$1.35 

$0.60 

50.01 

to 

100  00^ 

2.10 

1.10 

100.01 

to 

200.00 

3.10 

2.10 

200.01 

to 

300.00 

4.10 

3.10 

300.01 

to 

400.00 

5.10 

4.10 

400.01 

to 

500.00 

6.10 

5.10 

500.01 

to 

600.00 

7.10 

6.10 

600.01 

to 

700.00 

8.10 

7.10 

700.01 

to 

800.00 

9.10 

8.10 

800.01 

to 

900.00 

10.10 

9.10 

900.01 

to 

1.000.00 

11.10 

10.10 

1.000.01 

to 

5,000.00 

11  10  plus 

$1 .00  per  $100  or  fraction 

thereof  over  $1 ,000  in 

desired  coverage 

10.10  plus 

$1.00  per  $100  or  fraction 

thereof  over  $1 ,000  in 

desired  coverage 

Insured  mail  maximum  liability:  $5,000  00. 

1 .  For  merchandise  insured  for  $50  or  less.  Form  3'813  is  used  with  an  elliptical  insured 
marking  (no  insured  numt>er  Is  assigned). 

2.  For  merchandise  insured  for  more  than  $50,  Form  381 3-P  is  used  with  an  insured 
number. 

IMAiLING  LIST  SERVICE  (A910) 

For  each  address  on  list:  $0.25. 
Minimum  charge  per  list:  $7.50. 

For  sortation  of  mailing  lists  on  cards  into  groups  lat>eled  by  5-digitZIP  Code,  per 
1 .000  addresses  or  fraction:  $73.00. 

For  address  changes  provided  to  election  boards  and  voter  registration 
commissions,  per  Form  3575:  $0.24. 

MERCHANDISE  RETURN  SERVICE  (S923) 

Annual  perniit  fee:  $125.00. 

Annual  accounting  fee  (for  advance  deposit  account):  $375.00. 
For  each  piece  retumed:  $0.00. 

METER  SERVICE  (P030) 

Fees  for  on-site  meter  service: 

a.  Meter  service  (per  employee,  per  visit):  $31 .00. 

b.  Meters  reset/examined  (per  meter):  $4.00. 

c.  Checking  meters  in/out  sen/ice  (per  meter,  except  for  Secured  Postage 
meters):  $4.00. 


52576 


Federal  Regigter/Vol.  65,  No.  168  /  Tuesday,  August  29.  2000  /  Proposed  Rules 


15.0 


16.0 


17.0 


18.0 


19.0 


MONEY  ORDERS  (S020) 

Fees,  each: 

a.  Domestic  money  order:  $0.90. 

b.  Postal  military  money  order  (issued  by  military  facilities  authorized  by  the 
Department  of  Defense):  $0.35. 

c.  Inquiry  (includes  the  issuance  of  a  copy  of  a  paid  money  order):  $3.00. 

PARCEL  AIRLIFT  (PAL)  (S930) 

Fee,  in  addition  to  postage  and  other  fees,  per  piece: 


weight 

Fee 

Not  more  than  2  pounds 

$0.40 

Over  2  but  not  more  than  3  pounds 

0.75 

Over  3  but  not  more  than  4  pounds 

1.15 

Over  4  pounds  but  not  more  than  30 

1.55 

pounds 

PERMIT  IMPRINT  (P040) 

Application  fee:  $125.00. 

PICKUP  SERVICE  (D010) 

Available  for  Express  Mail,  Priority  Mail,  and  Parcel  Post,  per  pickup:  $10.25. 

POST  OFFICE  BOX  SERVICE  (D910) 

For  service  provided: 

a.  Deposit  per  key  issued:  $1.00. 

b.  Key  duplication  or  replacement  (after  first  two  keys),  each:  $4.00. 

c.  Post  office  box  kxk  replacement,  each:  $10.00. 

d.  Box  fee  per  semiannual  (6-month)  period: 


- 

Box  Size  and  Fee 

Fee  Group 

1 

2 

3 

4 

5 

B2 

$30.00 

$45.00 

$85.00 

$170.00 

$300.00 

C3 

27.50 

40.00 

75.00 

150.00 

250.00 

C4 

22.50 

32.50 

60.00 

125.00 

212.50 

C5 

19.00 

27.50 

50.00 

87.50 

150.00 

06 

10.00 

16.00 

25.00 

50.00 

90.00 

07 

8.50 

13.00 

22.50 

40.00 

65.00 

E' 

0.00 

0.00 

0.00 

0.00 

0.00 

1 .  A  customer  ineligible  for  carrier  delivery  service  may  obtain  one  post 
office  box  at  the  Group  E  fee,  subject  to  administrative  decisions 
regarding  customer's  proximity  to  poet  office.  See  D910. 
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20^      REGISTERED  MAIL  (S911) 
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23.0 


Insurane*  status 

Oeclarad  Value 

Fee 

[in  addition  to 

poetageand 

handling 

charge) 

Handling  Charge 

(in  addition  to 
poetaga  and  fee) 

Without  Insuranc* 

$.00 

$7.25 

— 

WitMnsuranca 

(for  declared  value) 

$  0.01     to 
100.01     to 

100.00 
500.00 

7.50 
8.25 

— 

500.01     to 

1.000.00 

9.00 

— 

1,000.01     to 

2,000.00 

9.75 

— 

2.000.01      to 

3,000.00 

10.50 

— 

3.000.01      to 

4,000.00 

11.25 

—  - 

4.000.01      to 

5,000.00 

12.00 

■ — 

5.000.01      to 

25,000.00 

$12.00 

plus 

$0.75  per 

$1,000  or 

fraction  over 

$10,000 

wrth  Insunmca^ 

(for  dedaied  value) 

$25,000.01     to 

$1,000,000.00 

$27.00 

plus 

$0.75  per  $1,000  or 

fraction  over  first 

$25,000. 

1.000.000.01     to 

15,000.000.00 

758.25 

plus 

$0.75  per  $1,000  or 

fraction  over  first 

$1,000,000. 

15.000,000.011- 

11.258.25 

plus 

amount  determined  t)y 

Postal  Service  based 

on  weight,  space,  and 

value. 

1  Aitides  with  a  dedaied  value  of  more  than  $25,000  can  be  registered,  but  compensation  for 
loss  or  damage  is  limited  to  $25,000. 

21.0      RESTRICTED  DELIVERY  (S916) 

Fee,  in  addition  to  postage  and  other  fees,  per  piece:  $3.20. 

22.0      RETURN  RECEIPT  (S915) 

Fee,  in  addition  to  postage  and  other  fees,  per  piece: 


Type 


I  at  time  of  inaiUng(showing  to  whom 
delivered,  original  signature,  date  of  delivery,  and 
addressee's  address,  if  diffisrent) 

Requeetsd  allsr  nMiltoig  (showing  to  whom 
delivered,  signature,  date  of  delivery,  and 
delivery  eddress) 


Fee 


$1.50 
3.50 


RETURN  RECEIPT  FOR  MERCHANDISE  (S917) 

Fee,  in  addition  to  postage  and  other  fees,  per  piece: 


Type 


ReQueslsd  et  time  of  mailin0(ehowing  to  whom 
deiivefed,  signature,  date  of  delveiy,  and 
delivery  eddress  if  available) 


Fee 


$2.35 


3.50 
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24.0      SHIPPER  PAID  FORWARDING  (F010) 

Annual  accounting  fee  for  advance  deposit  account:  $375. 00. 

25.0      SIGNATURE  CONFIRIMATION  (S919) 

Fee,  in  addition  to  postage  and  other  fees,  per  piece: 


Typ« 

Fee 

Priority  Mail 

Electronic 

$1.25 

Retail 

1.75 

Pacliage  ServicM 

Electronic 

$1.25 

Retail 

1.75 

26.0      SPECIAL  HANDLING  (S930) 

Fee,  in  addition  to  postage  and  other  fees,  per  piece: 


Weight 

Fee 

Not  more  than  10  pounds 
Over  10  pounds 

$5.40 
7.50 

BtLUNQ  CODE  7710-12-0 
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S    SPECIAL  SERVICES 
SOOO    Miscellaneous  Services 

Sow    Indemnity  Qaims 


2.0  GENERAL  FILING 
INSTRUCTIONS 

2.1  WhoMayFUe 

[Amend  2.1  by  revising  2.1a  and  2.1c 
to  read  as  follows:] 

A  claim  may  be  filed  by: 

a.  Only  the  sender,  for  the  complete 
loss  of  a  registered,  insured,  COD,  or 
Express  Msdl  item  (including 
merchandise  return  service  parcels 
where  special  services  were  added  and 
paid  for  by  the  sender). 
***** 

c.  Only  the  merchandise  return  permit 
holder,  for  merchandise  return  service 
parcels  that  are  registered  or  insiued  as 
indicated  by  the  permit  holder  on  the 
MRS  label 


S070    Afixed  Qasses 

1.0  BASIC  INFORMATION 

1.1  Priority  Mail  Drop  Shipment 

[Amend  1.1  by  replacing  "Standard 
Mail  (B)"  with  "Package  Services";  no 
other  changes  to  text.] 

1.2  Special  Handling 

[Amend  1.2  by  replacing  "Standard 
Mail  (B)"  with  "Package  Services":  no 
I ;  other  changes  to  text.] 

i  I  *        •        *        *        * 

5500    Special  Services  for  Express  Mail 
*       ~*        •  .     • 

[Amend  3.0  by  changing  "Standard 
j  I  Mail"  to  "Package  Services":  no  other 
I  *  changes  to  text.] 

S900    Special  Postal  Services 

591 0  Security  and  Accountability 

5911  Registered  Mail 

1.0    BASIC  INFORMATION 

***** 

1.5    Additional  Services 

[Amend  1.5  by  adding  new  item  f  to 
read  as  follows:] 

The  following  services  may  be 
combined  with  registered  mail  if  the 
applicable  standards  for  the  services  are 
met  and  the  additional  service  fees  are 
paid: 


I     f.  Signature  Confirmation. 

****•' 


S912    Certified  Mail 

1.0    BASIC  INFORMATION 


1.4  Additional  Services 

[Revise  1.4  to  read  as  follows:] 
The  following  services  may  be 
combined  with  certified  mail  if  the 
applicable  standards  for  the  services  are 
met  and  the  additional  service  fises  are 
paid: 

a.  Return  receipt 

b.  Restricted  delivoy. 

[Add  new  1.5  to  specify  that  mailers 
may  request  a  receipt  after  mailing  to 
read  as  follows:] 

1.5  Delivery  Record 

Mailers  may  request  a  verified 
delivery  record  after  mailing  under 
S915. 

2.0    MAILING 


2.5    Procedure 

[Amend  2.5  by  revising  2.5a  to  read  as 
follows:] 
A  mailer  of  certified  mail  must: 
a.  Enter  on  Foim  3800  the  name  and 
complete  address  of  the  person  or  firm 
to  whom  the  nuul  is  addrmsed. 


S913    Insured  Mail 

1.0    BASIC  INFORMATION 

***** 

1.2  Eligible  Matter 

[Amend  1.2  by  changing  the  class 
names,  removing  the  "Standard  Mail 
Enclosed"  marking  requirement,  and 
adding  bulk  insiiTance  to  Standard  Mail 
to  read  as  follows:] 

The  following  types  of  mail  matter 
may  be  insured: 

a.  Package  Services. 

b.  First-Class  Mail,  if  it  contains 
matter  that  may  be  mailed  as  Standard 
Mail  or  Package  Services. 

c.  Standard  Mail  pieces  subject  to  the 
residual  shape  surdiarge  (bulk 
insiuance  only). 

d.  Official  government  mail  endorsed 
"Postage  and  Fees  Paid." 

1.3  Ineligible  Matter 

[Amend  1.3  by  revising  1.3f  to  read  as 
follows:] 

The  following  types  of  mail  may  not 
be  insured: 

***** 

f.  Standard  Mail  cards,  letters,  and 
flats  (i.e.,  pieces  that  are  not  subject  to 
the  residual  shape  surcharge). 

•       *        *        •*       * 

1.5    Additional  Services 

[Revise  1.5  to  read  as  follows:] 


The  following  services  may  be 
combined  with  insurance  if  the 
applicable  standards  for  the  services  are 
met  and  the  additional  service  fees  are 
paid: 

a.  Delivery  Confirmation. 

b.  Parcel  airlift  (PAL)  service. 

c.  Restricted  delivery  (for  items 
insured  for  more  than  $50). 

d.  Return  receipt  for  merchandise  {fat 
items  insured  for  up  to  $50). 

e.  Return  receipt  service  (for  items 
insured  for  more  than  $50). 

f.  Signature  Confirmation. 

f;.  Special  handling. 
Add  new  1.6  to  show  that  customers 
may  request  a  delivery  record  after 
mailing  to  read  as  follows:] 

1.6    Delivery  Record 

Mailers  may  request  a  verified 
delivery  record  after  mailing  imder 
S915. 


4.0    DELIVERY 

[Amend  4.0  by  changing  "parcel"  to 
"item"  to  read  as  follows:] 

An  item  insured  for  $50  or  less  is 
delivered  as  ordinary  mail.  Delivery  of 
insured  mail  is  subject  to  D042. 

S914    Certificate  of  Mailing 

1.0    BASIC  INFORMATION 

1.4    Description 

[Amend  1.1  to  read  as  follows:] 
Certificate  of  mailing  service  provides 

evidence  that  mail  has  been  presented 

to  the  Postal  Service  for  mailing. 

Certificate  of  mailing  service  does  not 

provide  a  record  of  delivery. 
[Revise  heading  of  1.2  to  read  as 

follows:] 

1.2  Eligible  Matter— Bulk  Quantities 

[Amend  1.2  by  clarifying  text  to  read 
as  follows:] 

Form  3606  is  used  for  a  bulk  mailing 
as  a  certificate  to  specify  the  number  of 
pieces  mailed.  This  certificate  is 
provided  only  for  a  mailing  of  identical 
pieces  of  First-Class  Mail,  Standard 
Mail,  and  Package  S«vices.  This 
certificate  states  only  the  total  number 
of  articles  mailed  and  must  not  be  used 
as  an  itemized  list.  A  certificate  of 
mailing  cannot  be  issued  for  a  bulk 
mailing  paid  with  a  jpermit  imprint 

[Revise  heading  of  1 . 3  to  read  as 
follows:] 

1.3  Eligible  Matters-Single  Pieces 

[Amend  1.3  by  clarifying  text  to  read 
as  follows:] 

Form  3817  is  used  for  an  individual 
certificate  for  single  pieces  of  First-Class 
Mail  (including  Priority  Mail)  and 
Package  Services.  Privately  printed 
forms  also  may  be  used. 
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[Revise  heading  of  1.4  to  read  as 
follows:] 

1.4    Eligible  Matter— Three  or  More 
Single  Pieces 

[Amend  1.4  by  clarifying  the  first 
sentence  to  read  as  follows:] 

When  requesting  a  certificate  of 
mailing  for  three  or  more  pieces  of 
single-piece  rate  mail  presented  at  one 
time,  a  mailer  may  use  Form  3877  (firm 
mailing  book)  or  a  privately  printed 
fecsimile.  subject  to  payment  of  the 
applicable  fee  for  eadi  item  listed. 


[Add  new  1.7  to  read  as  follows:] 
1.7    Additional  Services 

The  fblloMong  services  may  be 
combined  with  certificate  of  mailing  if 
the  applicable  standards  for  the  services 
are  met  and  the  additional  service  fees 
are  paid: 

a.  Parcel  airlift  (PAL)  service. 

b.  Special  handling. 
•        •        •        •        • 

5915    Return  Receipt 

1.0  BASICZMFORMAIICW 

1.1  Descriptiim 

[Revise  1.1  to  show  that  the  return 
receipt  is  mailed  back  to  sender] 

Return  receipt  service  provides  a 
mailer  with  evidence  of  delivery  (to 
whom  the  mail  was  delivered  and  date 
of  delivery).  After  delivery,  the  return 
receipt  is  mailed  back  to  die  sender.  A 
return  receipt  requested  before  mailing 
also  supplies  the  recipient's  actual 
delivery  address,  if  the  delivery  address 
is  different  firom  the  address  used  by  the 
sender.  A  return  receipt  may  be 
requested  before  or  after  mailing. 

[Revise  1.2  to  read  as  follow^ 

1.2  EligiUe  Matter 

Retiun  receipt  service  is  available  for 
Express  Mail,  First-Class  Mail 
(including  Priority  Mail),  and  Package 
Services  when  piuchased  with  one  of 
the  following  services: 

a.  Certified  Mail. 

b.  COD. 

c.  Delivery  Confirmation. 

d.  Insurance  (for  more  than  $50). 

e.  Restricted  delivery  (for  items 
insured  for  more  than  $50). 

f.  Return  receipt  for  merchandise  (for 
items  insured  for  up  to  $50). 

g.  Signature  Confirmation. 
•        *        »        »        * 

[Add  new  1.7  to  show  additional 
services  to  read  as  follows:] 

1.7    Additional  Services 

The  following  special  services  may  be 
combined  with  return  receipt  service  if 


the  applicable  standards  for  the  swvices 
are  met  and  the  additional  service  fees 
are  paid: 

a.  PAL. 

b.  Special  handling. 

2.0    OBTAINING  SERVICE 

•        *        •        •        • 

2.2    Attn- Mailing 

[Revise  2.2  to  clarify  how  to  apply  for 
a  delivery  record  after  mailing-] 

The  mailer  may  request  a  delivery 
record  after  mailing.  When  a  delivery 
record  is  available,  the  USPS  provides 
the  mailer  information  from  that  record, 
including  to  whom  the  mail  was 
delivered  and  the  date  of  delivery.  A 
return  receipt  after  mailing  is  not 
available  for  return  receipt  for 
merchandise  service.  The  mailer 
requests  a  delivery  record  by  completing 
Form  381 1-A.  paying  the  appropriate 
fise  in  R900.  and  submitting  die  request 
to  one  of  the  following  offices: 

a.  For  items  mailed  to  an  APO/FPO, 
U.S.  territory  or  possession,  or  freely 
associated  state  (with  the  exception  of 
Puerto  Rico  and  the  Virgin  Islands), 
send  the  form  to  the  office  of  delivery. 

b.  For  items  delivered  pri(»  to  the 
activation  of  the  new  signature  capture 
process,  send  the  form  to  the  office  of 
delivery. 

c.  For  itons  delivmed  after  signature 
capture  activation,  send  the  form  to  any 
post  office. 

[Add  new  2.3  to  show  the  time  limits 
for  requesting  a  delivery  record  aftw 
mailing:] 

2.3    Time  Limit 

A  request  for  a  return  receipt  after 
mailing  for  Express  Mail  must  be 
submitted  within  90  days  after  the  date 
of  mailing.  All  other  requests  must  be 
submitted  within  2  years  from  the  date 
of  mailing. 


S916    Restricted  Delivery 

1.0    BASIC  INFORMATION 

***** 

[Revise  the  heading  and  text  of  1.2  to 
clarify  that  restricted  delivoy  cannot  be 
used  with  Standard  Mail  to  read  as 
follows:] 

1.2    Eligible  Matter 

Restricted  delivery  service  is  available 
for  First-Class  Mail  (including  Priority 
Mail)  and  Package  Services  that  is  sent 
COD.  insured  for  more.than  $50. 
registered,  or  certified. 
•        *        •        •        * 

[Add  new  1.7  to  read  as  follows:] 


1.7    Additional  Services 

In  addition  to  the  prerequisites  listed 
in  1.2.  the  foUowing  services  may  be 
combined  with  restricted  delivery  if  the 
applicable  standards  for  the  services  are 
met  and  the  additional  service  fees  are 
paid: 

a.  Delivery  Confirmation. 

b.  ^rcel  airlift  service  (PAL). 

c.  Signature  Confirmation. 

d.  Special  lM>nHling 

*        *        •        •        • 

S917    Return  Receipt  for  Merchandfse 

1.0  BASIC  INFORMATION 

1.1  Description 

[Add  the  following  sentence  after  the 
first  sentence:] 

•  *  •  After  delivery,  the  return 
receipt  is  mailed  back  to  the  sender. 


S918    Del 
1.0    BASI 


[Revise  heading  of  1.2  to  read  as 
follows:] 

1.2  EUgiUeMatlBr 

[Amend  1.2  to  add  return  receipt  for 
merchandise  service  to  Standard  Mail:] 

Return  receipt  for  merchandise  is 
available  for  merchandise  sent  as  First- 
Class  Mail  (including  Priority  Mail). 
Standard  Mail  pieces  subject  to  the 
residual  shape  surcharge,  and  Package 
Services. 

1.3  Additional  Services 

[Amend  1.3  by  clarifying  text  to  read 
as  follows:] 

The  following  services  may  be 
combined  vritix  return  receipt  for 
merchandise  if  the  applicable  standards 
for  the  services  are  met  and  the 
additional  service  fees  are  paid: 

a.  Delivery  Confirmation. 

b.  Insurance  (for  up  to  $50). 

C.  Special  handling 

*        *        •        *        * 

[Add  new  2.7  to  specify  how  a  mailer 
applies  for  a  delivery  record:]  ^ 

2.7    Receipt  Not  Received 

A  mailer  who  did  not  receive  return 
receipt  for  merchandise  service  for 
which  the  mailer  had  paid  may  request 
information  from  the  delivery  record 
using  Form  381 1-A.  Any  request  must 
be  filed  within  2  years  after  the  date  of 
mailing.  Mailers  cannot  request  a 
delivery  record  unless  the  item 
originally  was  sent  with  return  receipt 
for  merchandise. 

3.0    DELIVERY 

[Amend  3.0  to  delete  information 
about  delivery  records  to  read  as 
follows:] 

Delivoy  of  return  receipt  for 
merchandise  mail  is  sul^ect  to  D042. 
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I  S918    Delivery  Confirmation 
1.0    BASIC  INFORMATION 


IJZ  Eligfble  Matter 

[Amend  1.2  by  adding  availability  of 
electronic  option  to  Standard  Mail 
subject  to  residual  shape  surcharge  to 
read  as  follows:] 

Delivery  Confirmation  service  is 
available  for  Priority  Mail,  Standard 
Mail  pieces  subject  to  the  residual  shape 
;    surchaige  (electronic  option  only),  ana 
'  Package  Services. 

[Revise  the  heading  and  text  of  1.3  to 
read  as  follows:] 

1.3    bidig{UeMillgr 

Delivery  Confirmation  is  not  available 
for  the  following: 

a.  Mail  addressed  to  APO/FPO 
destinations  or  to  United  States 
tenitories,  possessions,  and  freely- 
associated  states  listed  in  GOll  (except 
for  Puerto  Rico  and  U.S.  Virgin  Isluids, 
to  whic:h  service  is  available). 

b.  Mail  oaid  witii  pracanceled  stamps. 

c.  StanoBrd  Mail  cards,  letters,  and 
flats  (i.e.,  pieces  that  are  not  subject  to 
the  residual  shape  surcharge). 

5.0  ACGEPTANCE 

[Amend  5.0  by  deleting  the  last 
;  sentence  in  5.0a.] 

(Add  new  S919  for  Signature 

!  Conflimation  to  read  as  follows:] 

j 

\  S919    SipHOare  Qmfinnation 
IM    BmIc  iBfiHOMliaa 

1.1  Umaifiaam 

Signatura  Ccmfiimation  service 

I  provides  the  mailer  with  information 

:  i  about  the  date  and  time  an  article  was 

I I  ddiverad,  including  the  redpieot's 
'   signature,  and,  if  dMlveiy  was 

.  attamptad  but  not  suocanfiil,  the  date 
and  thne  of  die  ddivacy  attanmt.  A 
deliveiy  rscwd  is  maii^ainad  by  the 
USPS  uid  is  available,  via  fkx  or  mail, 
upon  request  No  acceptance  record  is 
kq>t  at  the  office  of  mailing.  Signature 
Confiimation  service  is  available  cmly  at 
the  time  of  mailing.  Signature 
Confinnation  service  aom  not  include 
insurance. 

1.2  OigiUe  Matter 

Signature  Confinnation  is  available 
kx  Priority  Mail  and  Padcage  Services. 

1.S    SarfioeNotAvalUUa 

Signature  Confirmation  service  is  not 
avaiubb'  for  the  following: 

a.  Mail  addressed  to  APO/FPO 
destinations  ox  to  United  States 


territories,  possessions,  and  freely- 
associated  states  listed  in  GOll  (except 
for  Puerto  Rico  and  U.S.  Virgin  Islands, 
to  which  service  is  available), 
b.  Mail  paid  with  precanceled  stamps. 

1.4    Service  Options 

The  two  Signature  Confirmation 
service  options  are: 

a.  Retail  option:  Available  at  post 
offices  at  the  time  of  mailing.  A  mailing 
receipt  is  provided.  Mailers  can  access 
delivery  information  over  the  Internet  at 
www.usps.com  or  by  calling  1-800- 
222-1811  toll-free  and  providing  the 
article  number. 

b.  Electronic  option:  Available  to 
mailers  who  apply  identifying  barcodes 
to  each  piece,  mtablish  an  electronic 
link  with  the  Postal  Service  to  exchange 
acceptance  and  delivery  data,  provide 
an  electronic  file  with  Signature 
Confirmation  that  are  entered  for 
mailing,  and  retrieve  delivery  status 
information  electronically.  No  mailing 
receipt  is  provided;  the  mailer's 
manifost  serves  as  a  receipt.  Mailws  can 
access  delivery  information  over  the 
Internet  at  www.usps.com  or  by  calling 
1-800-222-1811  toll-free  and  providing 
the  article  numbn. 

1.8    Fees  and  Poatage 

The  applicable  Signature 
Confirmation  fse  in  R900  must  be  paid 
in  addition  to  the  correct  postage.  The 
fee  and  postage  may  be  paid  with 
postage  stamps,  meter  stands,  or  permit 
imprint 

1.8    Additional  Swvicas 

Signature  Confirmation  may  be 
combined  with: 

a.  Collect  on  ddivery  (COD). 

b.  Insured  mail 

c.  Registered  mail. 

d.  Restrictad  delivery  (if  purchased 
with  insurance  for  more  than  $50,  COD, 
or  registry  service). 

e.  Spedal  handling. 

1.7  WkaratDMafl 

A  mailer  may  mail  articles  widi  retail 
option  Signature  Confirmation  at  a  post 
office,  branch,  or  station,  or  give  articles 
to  a  rural  carriw. 

1.8  Firm  Maili^  Book* 

If  duee  or  more  articles  are  presented 
for  mailing  at  one  time,  the  mailw  may 
use  Form  3877,  Firm  Mailing  Book  for 
Accountable  Mail,  provided  by  the 
Postal  Service  at  no  charge,  or  jnivately 
printed  firm  mailing  biUs.  Privately 
printed  or  computar-generated  firm 
niAtUng  bills  that  contain  the  same 
inforniation  as  Form  3877  may  be  used 
if  approved  by  the  local  postmaster.  The 
mailer  may  omit  columns  from  Form 


3877  that  are  not  applicable  to  Signature 
Confirmation  mail.  Required  elements 
are  the  package  identification  code 
(PIC),  5-digit  destination  ZIP  Code,  and 
^plicable  fees.  If  the  mailer  wants  the 
firm  mailing  bills  receipted  by  the 
Postal  Service,  the  mailer  must  present 
the  books  with  the  articles  to  be  mailed 
at  a  post  office.  The  sheets  of  the  books 
are  die  mailer's  receipts.  All  entries 
made  in  firm  mailing  books  must  be 
made  by  typewriter  or  ink.  Alterations 
must  be  initialed  by  the  mailer  and 
accepting  postal  employee.  All  unused 

Krtions  of  the  addressee  column  must 
obliterated  vhtix  a  diagonal  line.  A 
receipt  is  required  for  remnd  requests. 

1.9    Signature  Waiver 

Customers  may  waive  the  recipient 
signature  by  indicating  this  in  the 
prescribed  location  on  the  retail  label  or 
by  placing  the  endorsement  "WAIVER 
OF  SIC»4ATUR£  REQUESTED"  directiy 
on  the  shipping  label  or  package  in 
accordance  witii  M012.  The 
endorsement  must  be  printed  consistent 
with  the  requirements  for  the  carrier 
release  endcvsement  This  option  allows 
the  delivery  employee  to  sign  for  the 
article  on  the  first  delivery  attempt  to 
the  listed  address  if  the  addressee  or 
addressee's  agent  is  not  available  to 
accept  the  shipment.  Customers  who 
waive  the  signature  requirement  must 
accept  the  delivery  employee's  signature 
and  date  of  deUvery  as  proof  of  delivery. 
For  retail  labels,  detach  both  parts  of  the 
gummed  label  and  attach  to  the 
mailpiaoa. 

2.0  LABELS 

5.1  T>paa(tfLabda 

Mailers  may  use  one  of  the  diree 
Signature  Confirmaticm  label  options 
shown  in  Exhibit  2.1.  Additional 
infrxmation  may  be  found  in  a 
supplement  to  Publication  91,  Delivery 
Confinnation  Technical  Guide: 

a.  Form  153  obtained  from  the  post 
office  at  no  charfle.  Tliis  form  may  be 
used  only  with  toe  retail  option  (see 
Exhibit  2.1a). 

[Esdiibit  2.1a,  PS  Fatm  153,  will  be 
pid>liabad  at  a  Utsr  data.) 

b.  USPS  Label  315,  available  at  no 
charge  to  electronic  option  m^ers  (see 
Exhibit  2.1b). 

[Exhibit  2.1b,  Label  315,  will  be 
pidilished  at  a  later  date.] 

c.  Privately  printed  barcoded  labels 
that  meet  the  requirements  in  2.0  and 
3.0  (see  Exhibit  2.1c). 

[Exhibit  2.1c,  Privately  Printed  Label, 
will  be  published  at  a  Ister  date.] 

2.2  Label  PlaoenMDt 

The  barcoded  label  section  of  Label 
315  or  Form  152  must  be  placed  eithm 
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above  the  delivery  address  and  to  the 
right  of  the  return  address  or  to  the  left 
of  the  delivery  address.  A  privately 
printed  Signature  Confirmation  label 
that  is  separate  firom  a  privately  printed 
address  label  must  be  placed  in  close 
proximity  to  the  address  label.  In  all 
cases,  the  entire  Signature  Confirmation 
label  must  be  placed  on  the  address  side 
of  the  mailpiece  and  not  overlap  any 
adjacent  side. 

3.0    BARCODES 


3.1  Sjrmbology 

Labels  printed  by  mailers  must  meet 
the  following  symbology  requirements: 

a.  Mailers  printing  their  own  barcodes 
and  using  the  retail  option  (1.4a)  must 
print  their  barcodes  using  Automatic 
Identification  Manufacturers'  (AIM) 
Uniform  Specifications  for  USS  Code 
Interleaved  2  of  5. 

b.  Mailers  printing  their  own  barcodes 
and  using  the  electronic  option  (1.4b) 
must  use  one  of  the  following  barcode 
symbologies:  UCC/EAN  128,  USS  Code 
Interleaved  2  of  5,  USS  Code  39.  or  USS 
Code  128.  Each  barcode  must  contain  a 
unique  Package  Identification  Code 
(PIC)  as  specified  in  3.2.  The  barcodes 
must  meet  the  specifications  in 
Publication  91. 

3.2  Package  Identification  Code  (PIQ 

Each  barcode  symbology  must  contain 
a  unique  PIC: 

a.  For  UCC/EAN  128,  each  barcode 
must  contain,  a  unique  PIC  and  be  made 
up  of  five  fields  totaling  22  diaiacters. 
Additional  information  and 
specifications  can  be  found  in 
Publication  91.  The  five  required  data 
fields  are: 

(1)  Application  Identifier  (AI):  Two 
-charactOTs;  identifies  the  article  as  a 
Signature  Confirmation  piece. 

(2)  Service  Type  Code  (STC):  two 
characters;  identifies  the  type  of  product 
or  service  used  for  each  item. 

(3)  Customer  ID:  nine  characters: 
DUNS*  number  that  uniquely  identifies 
the  customer. 

(4)  Package  Sequence  Numb«r  (PSN): 
eight  characters;  fixed  sequential 
number. 

(5)  Modulus  10  Check  digit:  one 
character. 

b.  For  USS  Code  hiterleaved  2  of  5, 
USS  Code  39,  and  USS  Code  128.  each 
barcode  must  contain  a  unique  PIC  and 
be  made  up  of  four  fields  totaling  20 
characters.  The  four  required  data  fields 
are  fields  2  through  5  ^ove.  Additional 
information  and  specifications  can  be 
found  in  Publication  91.  These 
symbologies  do  not  use  an  Application 
Identifier  (AI). 


3.3    Printing 

Labels  printed  by  mailers  must  meet 
the  following  specifications: 

a.  Each  barcoded  label  must  bear  a 
unique  Signature  Confirmation  PIC 
barcode  as  specified  in  3.2  and  have 
"USPS  SIGNATURE  CONFIRMATION" 
printed  between  Va  inch  and  V^  inch 
above  the  barcode  in  rninimnni  l2-point 
bold  sans  serif  type.  Human-readable 
characters  that  represent  the  barcode  ID 
must  be  printed  between  Vb  inch  and  V^ 
inch  under  the  barcode  in  minimntn  lo- 
point  bold  sans  serif  type.  These 
characters  must  be  parsed  in  accordance 
with  Publication  91.  There  must  be  a 
minimum  of  ^'*^-inch  clearance  between 
the  barcode  and  any  printing.  The 
preferred  range  of  widths  of  narrow  bars 
and  spaces  is  0.015  inch  to  0.017  inch. 
The  width  of  the  narrow  bars  or  spaces 
must  be  at  least  0.013  inch  but  no  more 
than  0.021  inch.  All  bars  must  be  at 
least  3/4  inch  high.  Bold  (Vm  inch 
minimum)  bars  must  appear  between  Va 
inch  and  Va  inch  above  and  below  the 
human-readable  endorsements  to 
segregate  the  Signature  Confirmation 
barcode  from  othw  areas  of  the  shipping 
label.  The  line  length  must  be  equ^  to 
the  length  of  the  barcode  (see  Exhibit 
2.1b). 

b.  Each  barcode  must  meet  the 
requirements  in  3.1  for  the  type  of 
service  requested. 

c.  Mailers  must  obtain  Postal  Service 
certification  for  each  printer  used  to 
print  barcoded  Signature  Confirmation 
li^ls.  For  certification,  a  mailer  must 
forward  for  evaluation  and  approval  20 
barcoded  labels/forms  generated  by  each 
printer  to  the  National  Customer 
Support  Center  (NCSC),  Attention 
Barcode  Certification  (see  G043  for 
address).  The  Postal  Service  will  issue 
the  mailw  a  PS  Form  3152,  Delivery 
Confirmation  Certification,  fw  each 
printer  certified.  All  barcodes  must  be 
in  accordance  with  2.0  and  3.0.  Furth« 
certification  instructions  are  included  in 
Publication  91. 

d.  Barcodes  that  do  not  meet 
specifications  will  not  be  accepted  by 
the  USPS.  The  USPS  will  contact  the 
mailer  if  problems  with  the  ban»des  are 
found  and  will  try  to  resolve  the 
problem.  The  USPS  may  suspend  a 
mailer's  certification  if  electronic  file 
quality  does  not  meet  specifications. 

e.  Mailers  who  have  previously 
received  certification  for  label  printing 
under  the  Delivery  Confirmation 
program  must  submit  five  Signature 
Confirmation  labels  to  the  NCSC  (see 
G043). 


4.0    ELECTRONIC  FILE 
TRANSMISSION 

Mailers  must  meet  the  following 
standards  for  electronic  file 
transmission: 

a.  Publication  91  contains 
specifications  for  electronic  file 
transmission.  A  test  file  transmission 
must  be  uploaded  and  approved  before 
mailings  begin.  Upon  certification, 
USPS  will  issue  to  the  mailer  a  Foim 
3152  for  the  mailer's  electronic  file 
format. 

b.  Mailers  using  the  electronic  option 
will  be  required  to  transmit  a  file  with 
a  unique  record  for  each  article  mailed. 
The  USPS  will  contact  the  mailer  if 
problems  with  the  file  are  found  and 
will  try  to  resolve  those  problems.  The 
USPS  may  suspend  a  mailer's 
certificaticm  if  the  electronic  file  quality 
does  not  meet  specifications.  In 
addition.  USPS  acceptance  units  will  be 
notified  to  chaige  the  customer  the  retail 
option  Signature  Confirmation  fee. 

c.  Mailers  who  have  previously 
received  certification  for  electronic  file 
transmission  tmder  the  Delivery 
Confirmation  program  are  not  required 
to  do  any  additional  certification  for 
Signature  Confirmation  sovice  use. 

5.0    ACCEPTANCE 

Customers  must  meet  the  following 
requirements  when  presenting 
electronic  option  Signature 
Confirmation  mail  for  acceptance: 

a.  Presorted  or  permit  imprint 
mailings  containing  pieces  fior  which 
fees  are  paid  for  Signature  Confirmation 
service  must  be  presented  to  a  post 
office  business  mail  entry  unit  (BMEU). 
detached  mail  unit  (DMU)  at  this 
mailer's  plant,  bulk  mail  center  or 
auxiliary  service  fecility  business  mail 
entry  unit,  ta  odier  postal  fecility 
capable  of  property  verifying  the 
mailing  and  at  which  the  mailer  has 
obtained  the  necessary  pennits  or 
license  and  paid  any  applicable  mailing 
fise. 

b.  Mailers  who  use  the  electronic 
option  or  print  their  own  labels  must 
submit  a  completed  PS  Fcmn  3152  with 
each  mailing.  Each  PS  Fcnm  3152  must 
contain  die  Signature  Confirmation 
electronic  file  number  or  barcode 
equivalent,  date  of  mailing,  and,  if 
available,  the  total  number  of  Signature 
Confizmation  pieces  by  class  of  mail. 
The  barcode  format  must  comply  with 
standards  in  Publication  91. 
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5920  Convenience 

5921  Collect  on  Delivery  (COD)  Mail 

1.0  BASIC  INFORMATION 

1.1  Description 

[Amend  1.1  to  show  the  new  $1,000 
limit  for  COD  to  read  ais  follows:] 

Any  mailer  may  use  collect  on 
delivery  (COD)  service  to  mail  an  article 
for  which  the  mailer  has  not  been  paid 
and  have  its  price  and  the  cost  of  the 
postage  collected  from  the  recipient.  If 
the  recipient  pays  the  amount  due  by 
check  payable  to  the  mailer,  the  USPS 
forwards  the  check  to  the  mailer.  If  the 
recipient  pays  the  amount  due  in  cash, 
the  USPS  collects  the  money  order  feeCs) 
from  the  recipient  and  sends  a  postal 
money  orda(s)  to  the  mailw.  The 
amount  collected  from  the  recipient 
may  not  exceed  $1,000.  COD  service 
provides  the  mailer  with  a  mailing 
receipt,  and  a  delivery  record  is 
maintained  by  the  Postal  Service. 

[Amend  1.2  by  replacing  "Standard 
Mail  (B)"  with  "Padcage  Services"  and 
"Special  Standard  Mail"  with  "Media 
Mail";  no  other  changes  to  text] 

*  •        •        *        • 

[Amend  title  of  1.4  by  replacing 
"Other"  with  "Additional"  to  read  as 
fellows:] 

1^    Additioiial  Snrrioes 

[Amend  1.4  by  clarifying  the  text  to 
read  as  follows:] 

The  following  services  may  be 
combined  with'COD  if  the  applicable 
standards  for  the  services  are  met  and 
the  additional  service  fises  are  paid: 

a.  Ddivoy  Confirmation  (not 
available  with  Ejmress  Mail  COD). 

b.  Restricted  ddivery  (not  available 
with  Express  Mail  COD). 

c.  Return  receipt. 

d.  Signature  Confirmation. 

*  •        •        *        * 

S922    Business  R^ly  Mail  (BRM) 

*  •        *        *        • 

3.0    POSTAGE  AND  FEES 

*  •        *        *        • 

[Redesignate  current  3.4  through  3.11 
as  3.6  through  3.13,  respectively.  Add 
new  3.4  and  3.5  to  read  as  follows:] 

3^    QiuxteriyFMfiirHigb-VofaHMe 
QBRM 

Mailers  may  choose  to  pay  a  quarterly 
fee  in  addition  to  the  annual  Timiiiiting 
fee;  payment  of  the  quarterly  fee  entitles 
mailers  to  a  lower  per-piece  charge.  The 
quartorly  fise  (and  annual  accounting 
fee)  must  be  paid  at  each  post  ofBce 
where  mail  is  returned  and  fot  each 
separate  billing  desired.  Mailers  are 
committed  to  me  "quarterly  fee  system" 
only  for  the  time  they  pay  die  quarterly 


fee  (i.e.,  mailers  can  opt  out  of  the 
quarterly  fee  and  high-volume  QBRM 
per-piece  charges  by  simply  not  pajring 
the  fee  for  the  next  quarter).  The 
quarterly  fee  cannot  be  paid  or  renewed 
retroactively  to  receive  a  lower  per- 
piece  charge  on  pieces  already  paid  for 
and  delivered,  llie  quarteriy  fee  can  be 
paid  for  any  three  consecutive  calraidar 
mondis. 


3.5    PayHient  Period  far  Qaarlerly  Fee      Endonemenls 


all  parcels  returned  via  a  special  label 
produced  by  the  permit  holder. 

•  •        *        *        • 

1.8    Priwity  Mail  Reahipment 

[Amend  1.8  by  replacing  "Standard 
Mail"  with  "Package  Services";  no  other 
changes  to  text.] 

*  *        *        •        • 

1.11    Mailer  Maridngs  and 


The  quarterly  fise  must  be  paid  in 
advance  for  at  least  one  but  no  more 
than  four  quartwly  periods.  A  quarterly 
poiod  be^ns  on  eidier  the  first  day  of 
the  month  (if  a  mailer  pays  on  tx  before 
the  15th  of  the  month)  or  the  first  day 
of  the  following  month  (if  a  mailw  pays 
after  the  15th  of  the  month)  and 
continues  for  three  consecutive  calendar 
months.  A  mailer  who  pays  the 
quarteriy  fee  is  entitled  to  the  reduced 
per-piece  charge  from  the  date  of 
payment  dirough  the  end  of  the 
quarterly  pmiod. 

[Amiena  the  heading  of  redesignated 
3.6  by  adding  "Weight-Averaging"  to 
read  as  follows:] 

3.8    Noaledn^SizeBRMWeiglit- 
AvBiagiBg  Fees 

[Amend  redesignated  3.6  by  clarifying 
text  to  read  as  follows:] 

A  mailer  must  pay  the  annual  BRM 
p«mit  fee  and  the  annual  accounting 
fee  when  the  bulk  weight-averaging 
method  for  nonletter-size  BRM  in  7.0  is 
used.  In  addition,  a  maintenance  fee 
must  be  paid  monthly  for  each  accoimt 
to  which  postage  and  fees  are  charged 
on  the  basis  (rf  this  method.  *  *  * 
•        *        •        •        • 

S923    Merchandise  Return  Service 

1.0  BASIC  INFORMATION 

1.1  DewnptioB 

[Amend  1.1  by  replacing  "Standard 
Mail  (B)"  with  'Tadcage  Services"  and 
"Si)ecial  Standard  Mail"  with  "Media 
Mul"  and  by  deleting  references  to  the 
per-piece  fee  to  read  as  follows:] 

Merchandise  return  service  allows  an 
authorized  permit  holder  to  pay  the 
postage  and  special  service  fees  on 
single-piece  rata  First-Class  Mail, 
Pricsity  Mail,  and  Package  Services 
parcels  that  are  returned  by  the  pennit 
holder's  customers  via  a  special  label 
produced  by  the  permit  holder. 


1.3 


Guarantae 


[Revise  1.3  read  as  follows:] 
The  permit  holder  guarantees 
payment  of  the  proper  postage  and 
special  service  fees  (except  for 
insurance  purchased  by  die  sender)  on 


[Amend  1.11  to  show  that  unmariced 
pieces  will  be  treated  as  Parcel  Post  to 
read  as  follows:] 

It  is  recommended  but  not  required 
that  permit  holders  preprint  a  rate 
marking  on  the  merchandise  return 
service  labels  they  distribute. 
Preprinting  a  rate  marking  guarantees 
that  returned  parcels  will  be  given 
service  and  charged  postage  according 
to  the  wishes  of  the  permit  holder. 
Regardless  of  weight,  aU  unmariced 
parcels  wiU  be  treated  as  Parcel  Post 
and  charged  Parcel  Post  rates. 

[Remove  item  1.12.] 

2.0    PERMITS 


2.3    Mnltiiile  Accounti 

[Amend  2.3  to  clarify  the  refsrence  to 
the  annual  accounting  fee:] 

When  an  advance  deposit  account  is 
](ept  at  each  entry  location,  a  separate 
permit  is  needed  and  the  annual 
merchandise  return  service  permit  and 
annual  accounting  fees  must  be  paid  at 
each  office. 


2.7    PeraritCaiiceilatieo 

[Amend  2.7  to  remove  lefiBrences  to 
the  pw-piece  fee  and  to  delete  the  last 
sentence  to  read  as  follows:] 

The  USPS  may  cancel  a  permit  if  the 
permit  holder  refuses  to  accept  and  pay 
postage  and  fees  on  mochandise  return 
service  parcels,  feils  to  keep  sufficient 
funds  in  the  advance  dqmsit  account  to 
cover  postage  and  fises,  or  distributes 
merchandise  return  labels  or  tags  that 
do  not  meet  USPS  standards. 
*        •        •        •        * 

[Revise  3.0  to  read  as  follows:] 

3.0  POSTA(S  AND  FEES 

3.1  Poati^ 

Merchandise  return  service  parcels 
are  charged  single-piece  rate  postage 
and  special  service  fees  based  on  the 
class  or  subclass  marking  on  the  labeL 
If  a  parcel  is  unmarked,  then  it  is 
chafed  Parcel  Post  rates.  If  the  postage 
for  the  returned  parcel  is  zoned  and 
there  is  no  way  to  determine  where  it 
was  sent  from  (i.e.,  no  postmaric  at 
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return  address),  then  postage  is 
calculated  at  zone  4  (for  Priority  Mail) 
or  zone  4  Inter-BM C/ASF  rates  (for 
Parcel  Post).  Postage  is  deducted  from 
an  advance  deposit  account. 


3.2  Per  Piece  Cliaige 

There  is  no  per  piece  charge  for 
returned  parcels. 

3.3  Pmnit  Fee 

A  permit  fee  is  charged  once  each  12- 
month  period  on  the  anniversary  date  of 
the  permit  The  fee  may  be  paid  in 
advance  only  for  the  next  year  and  only 
during  the  last  30  days  of  the  current 
service  period.  The  fee  charged  is  that 
which  is  in  effect  on  the  date  of 
payment. 

3.4  Advance  Dqioait  Accoant  and 
Annual  Accounting  Fee 

The  permit  holder  must  pay  postage 
and  special  service  fees  through  an 
advance  deposit  account  and  must  pay 
an  aimual  accounting  fee  (see  R900). 
The  accounting  fee  is  chai^ied  once  each 
12-month  period  on  the  anniversary 
date  of  the  initial  accounting  fee 
payment.  The  fee  may  be  paid  in 
advance  only  for  the  next  year  and  only 
during  the  last  30  days  of  die  current 
service  period.  The  fee  charged  is  that 
which  is  in  efiect  on  the  date  of 
pajonent.  A  separate  advance  deposit 
account  for  MRS  is  not  required;  the 
annual  accounting  fee  is  charged  4f  MRS 
postage  and  fees  are  paid  from  an 
existing  account 

4.0  ADDITIONAL  FEATURES 

[Amend  heading  of  4.1  by  adding 
"Indicated  by  Permit  Holder"  to  read  as 
follows:] 

4.1  Insurance  Indicated  by  Permit 
Holder 

[Amend  4.1  by  clarifying  text  to  read 
as  follows:] 

The  permit  holder  may  obtain  insiued 
mail  service  with  MRS.  Only  Package 
Services  matter  (i.e.,  matter  not  required 
to  be  mailed  at  First-Class  Mail  rates 
under  El  10)  may  be  insured.  Insured 
mail  may  be  combined  with  Delivery 
Confirmation  and  special  hnnHling^  or 
both.  To  request  insured  mail  service, 
the  pomit  holder  must  preprint  or 
rubber-stamp  "Insurance  Desired  by 

Permit  Holcfer  for  $ (value)"  to  the 

left  of  and  above  the  "Merchandise 
Return  Label"  legend  and  below  the 
"Total  Postage  and  Fees  Due"  statement 
on  the  merchandise  return  label.  The 
value  part  of  the  endorsement,  showing 
the  dollar  amount  of  insurance  for  the 
article,  may  be  handwritten  by  the 
permit  holder.  If  insurance  is  paid  for  by 
the  MRS  permit  holder,  then  only  the 


MRS  permit  holdw  may  file  a  claim 
(SOlO). 

[Remove  current  4.2.  Add  new  4.2  to 
reiad  as  follows:] 

4.2    Insurance  Added  fay  Sender 

If  the  permit  holder  has  not  indicated 
insured  mail  service  on  the  MRS  label, 
then  the  sender  has  the  option  of  adding 
insurance  and  paying  the  applicable 
insiued  fee.  If  insurance  is  paid  by  the 
sender,  then  only  the  sender  may  file  a 
claim  (SOlO).  The  permit  holder  pays 
postage  upon  receipt,  but  does  not  pay 
the  insured  fee  when  insurance  is  added 
by  the  sender. 

[Revise  the  title  of  4.3  to  read 
"Insiued  Markings":  no  other  changes  to 
text.] 


5.0    FORMAT 


5.6    Format  Elements 

[Amend  5.6  by  revising  5.6c  to  clarify 
that  rate  markings  are  optional  on  MRS 
labels.] 

Format  standards  required  for  the 
merchandise  return  label  are  shown  in 
Exhibit  5.6a,  Exhibit  5.6b,  Exhibit  5.6c, 
and  Exhibit  5.6d,  and  described  as 
follows: 

•  *        •        *        • 

c.  Rate  Marldng.  If  the  rate  marting 
recommended  in  1.11  is  used,  it  must  be 
placed  in  the  space  to  the  right  and 
above  the  "Merchandise  Return  Label" 
legend.  The  marking  must  be  at  least  3/ 
16  inch  high  and  printed  or  rubber- 
stamped.  Only  the  permit  holder  may 

apply  this  mnrlcing 

*  »        »        •        • 

[Amend  the  postage  and  fee  nmrlringg 
shown  in  5.6d(2)  to  remove  the  entry  for 
the  merchandise  return  service  fee.] 

[Amend  the  postage  and  fee  marlringg 
shown  in  5.6e(2)  to  remove  the  entry  for 
the  merchandise  return  service  fee.] 

[Amend  Exhibits  5.6a,  5.6b,  5.6d,  and 
5.6d  to  remove  the  entry  for  the 
merchandise  return  service  fee.] 


S924    Bulk  Parcel  Return  Service 

1.0  BASIC  INFORMATION 

1.1  Description 

[Amend  1.1  to  change  "Standard  Mail 
(A)"  to  "Standard  MaU"  and  to  add 
pa3anent  information:] 

Bulk  parcel  return  service  (BPRS) 
allows  mailers  of  large  quantities  of 
Standard  Mail  machinable  parcels  that 
are  either  undeliverable-as-^dressed  or 
opened  and  remailed  by  addmsees  to 
be  returned  to  designated  postal 
fedlities.  The  mailer  has  the  option  of 


piddng  up  all  retiuned  parcels  from  a 
designated  postal  fedlity  at  a 
predetnmined  frequency  specified  by 
the  Postal  Service  or  having  them 
delivered  by  the  Postal  Service  in  a 
manner  and  frequency  specified  by  the 
Postal  Service.  For  this  service  a  mailer 
pays  an  annual  permit  fee  and  a  per 
piece  charge  for  each  parcel  returned. 
Payment  for  the  retiuned  pieces  is 
deducted  from  an  advance  deposit 
account 

1.2    Availability 

[Am«id  1.2  by  replacing  "Standard 
Mail  (A)"  with  "Standard  Mail"  and 
"Standard  Mail  (B)"  with  "Package 
Services"  in  1.2i;  no  other  changes  to 
text] 
***** 

[Add  new  1.4  to  indicate  that  bulk 
parcel  return  service  cannot  be  used 
with  special  services  to  read  as  follows:] 

1.4    Special  Services 

Special  services  cannot  be  added  to 
pieces  sent  through  bulk  parcel  return 
service. 

***••" 

[Amend  3.0  by  replacing  "Postage" 
with  "Charges"  to  read  as  followsj 

3.0    CHARGES  AND  FEES 

***** 

[Renumber  current  3.2  as  3.5.  Add 
new  3.2  through  3.4  to  clarify  the  per- 
piece  charges  and  to  describe  the  new 
annual  accounting  fee  to  read  as 
follows:] 

3.2  Per>Pieoe  Chai^ge 

Each  piece  returned  through  BPRS  is 
charged  only  the  per-piece  charge  in 
R900.  Postage  is  not  charged  fat  pieces 
returned  through  BPRS. 

3.3  Advance  Deposit  Account 

The  permit  holder  must  pay  BPRS 
fees  through  an  advance  deposit  account 
and  pay  an  annual  accotmting  fee  (see 
Rgoo).  This  fse  covers  the 
administrative  cost  of  maintaining  the 
accoimt  and  provides  the  mailw  with  a 
single  accounting  of  all  charges 
deducted  from  that  account.  The 
accounting  fee  is  charged  once  each  12- 
month  period  on  the  anniversary  date  of 
the  initial  accounting  fee  payment  The 
fee  may  be  paid  in  advance  only  for  the 
next  year  and  only  during  the  last  30 
days  of  the  currant  service  period.  The 
fse  charged  is  that  which  is  in  efiect  on 
the  date  of  payment 

3.4  Existing  Advance  Deposit  Account 

A  separate  advance  deposit  account 
for  MRJS  is  not  required;  the  annual 
accounting  fee  is  charged  if  MRS 
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postage  and  fses  are  paid  from  an 
existing  account. 

[Amend  the  tide  and  content  of 
renumbered  3.5  to  clarify  die  payment 
guarantee  to  read  as  follows:] 

3.5    Payment  Guaiantee 

The  permit  holder  guarantees 
payment  of  all  applicable  fees.  The  post 
office  returns  MRS  items  to  the  permit 
holder  only  vrbea  there  are  sufficient 
funds  in  the  advance  deposit  account  to 
pay  the  fees  on  returned  pieces. 

5.0    FORMAT 

[Amend  Exhibit  5.0  to  change  the 
class  marking  to  "Standard  MaiL"] 

***** 

5.4    ClaM  EndoTMBieBt 

[Amend  5.4  to  change  "STANDARD 
MAIL  A"  to  "STANDARD  MAIL."  No 
other  changes  to  text.] 

***** 

S930    Handling 

1.0    SPEC3AL  HANDLING 


1.2  Availability 

[Amend  1.2  by  replacing  "Standard 
Mail  (B)"  with  "Paduge  Services"  and 
"Special  Standard  Mail"  with  "Media 
Mail";  no  other  changes  to  text] 

1.3  Additional  Services 

[Amend  1.3  to  clarify  the  opening 
sentence,  to  change  "Standard  Mail  (B)" 
to  "Package  Services,"  and  to  add 
Signature  Confirmation  to  read  as 
foUovrs:] 

The  following  special  services  may  be 
combined  with  special  Imnrfling  if  the 
applic^le  standards  for  the  services  are 
met  and  the  additional  service  fees  are 
paid: 

a.  COD. 

b.  Delivery  Confirmation.  - 

c.  Insurance. 

d.  PAL  (for  Package  Services  only). 

e.  Return  receipt  for  mwchandise. 

f.  Signature  Confirmation. 

***** 

[Add  new  1.7  to  clarify  that  the 
nonmachinable  surcharge  is  not  charged 
on  pieces  sent  special  handling:] 


1.7    Nonmachinable  Parcels 

The  Parcel  Post  noiunachinable 
surcharge  is  not  charged  on  parcels  sent 

special  hanHling 

2.0    PARCEL  AIRLIFT  (PAL) 


[Amend  2.2  by  replacing  "Standard 
Mail  (B)"  with  "Package  Services";  no 
other  changes  to  text] 

23    Additi«mal  Services 

[Amend  2.3  to  clarify  the  opening 
sentence  to  read  as  follows:] 

The  following  special  services  may  be 
combined  with  PAL  if  the  applicable 
standards  for  the  services  are  met  and 
the  additiorud  service  fees  are  paid: 

***** 

An  appropriate  amendment  to  39  CFR 
to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

Staoky  F.  Kfiros, 

Chief  Counsel,  Legislative. 
(FR  Doc.  00-21416  Filed  8-28-00: 8:45  am] 
I  oooc  mo-is-r 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 

[FRL-6855-1] 
mN2060nAJ17 

NattofMl  EmlMlon  Standards  for 
Hanwdoua  Air  PoHutanta  tor 
PlMrmaoauHcals  Production 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  amendments. 


f:  On  September  21, 1998  (63 
FR  50280),  EPA  promulgated  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for 
Pharmaceuticals  Production.  On 
November  17  and  20, 1998,  petitions  for 
reconsideration  and  review  of  the 
September  1998  rule  were  filed  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  The  petitioners  raised 
over  12  technical  issues  and  concerns 
with  the  rule.  Additional  issues  were 
raised  by  intervenors  on  the  side  of  the 
petitioners.  On  April  10,  2000,  EPA 
proposed  amendments  to  the 
Pharmaceuticals  Production  NESHAP  to 
address  the  issues  raised  by  the 
petitionms.  This  dociunent  takes  final 
action  on  those  proposed  amendments. 
ffFECnVE  DATE:  August  29,  2000. 
A0IMES8E8:  Docket  No.  A-96-03 
contains  supporting  information  used  in 
developing  the  NESHAP.  The  docket  is 
located  at  the  U.  S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460  in  Room  M- 
1500,  and  may  be  inspected  from  8:30 
a.m.  to  5:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
information  concerning  these  final 
amendments,  contact  Mr.  Randy 


Calegofy 


Industiy 


NAICS  codes 


325411  and  325412 
TypteaHy  325199  


McDonald.  Organic  Chemicals  (^up. 
Emission  Standards  Division  (MD-13). 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  Nordi  Carolina 
27711,  telephone  niunber  (919)  541- 
5402,  electronic  mail  address 
mcdonald.randydepa.gov.  For 
information  concerning  applicability 
and  rule  determinations,  contact  your 
State  or  local  representative  or  the 
appropriate  EPA  Regional  Office 
representative.  Following  is  a  listing  of 
EPA  Regional  contacts. 

^A  Regjonal  Office  Contacts 

Director,  Office  of  Environmental 
Stewardship,  Attn:  Air  Compliance 
Cleric  U.S.  EPA  Region  1, 1  Congress 
Street.  Suite  1100  (SEA),  Boston.  MA 
02114-2023,  (617)  918-1740 

Umesh  Dholakia:  U.S.  EPA  Region  n, 
290  Broadway  Street,  New  York,  NY 
10007-1866,  (212)  637-4023 

Doreen  Au:  U.S.  EPA  Region  m.  1650 
Arch  Street.  Philadelphia.  PA  19103. 
(215) 814-5471 

Lee  Page.  U.S.  EPA  Region  IV.  61 
Forsyth  Street.  SW,  Atlanta.  GA 
30303-3104.  (404)  562-9131 

Shaun  Burke.  IL/IN.  (312)  353-5713; 
Joseph  Cardile.  MI/WI.  (312)  353- 
2151;  Erik  Hardin.  MN/OH.  (312) 
353-2402;  U.S.  EPA  Region  V.  77 
West  Jackson  Boulevard^  Chicago,  BL 
60604-3507 

John  Jones:  U.S.  EPA  Region  VI.  1445 
Ross  Avenue,  Suite  1200  (6EN-AT), 
Dallas,  TX  75202,  (214)  665-7233 

Gary  Schlicht:  U.S.  EPA  Region  VII.  726 
Minnesota  Avenue.  Kansas  City.  KS 
66101.  (913)  551-7097 

Tami  Tfa«)mas-Burton:  U.S.  EPA  Region 
Vm,  999  18th  Street.  Suite  500. 
Denver.  CO  80202,  (303)  312-6581 

Ken  Bigos:  U.S.  EPA  Region  DC.  75 
Hawthorne  Street.  San  Frandsco,  CA 
94105.  (415)  744-1240 


Dan  Meyer  U.S.  EPA  Region  X.  1200 
Sixth  Street.  Seattle.  WA  98101,  (206) 
553-4150 

SUPPLEMENTARY  aromiATION;  Docket. 
The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemakiiig  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  dodcet  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  Clean 
Air  Act  (CAA).)  The  regulatory  text  and 
other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  doc:ket  or  copies  may  be  mailed  on 
request  from  the  Air  Docket  by  calling 
(202)  260-7548.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 
Worldwide  Web  H^WW).  In  addition  to 
being  available  in  the  docket,  an 
electronic  o^y  of  this  final  ride  will  be 
available  on  the  WWW  through  the 
Teclmology  Transfer  Networic  (TTN). 
Following  signature,  a  copy  of  the  rule 
will  be  posted  on  the  TTN's  policy  and 
guidance  page  for  newly  proposed  or 
proinulgated  rules  http://www.epa.gov/ 
tto/oarpg.  The  TTN  provides 
information  and  technology  exchange  in 
various  areas  of  air  pollution  control.  If 
more  information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  The  regulated 
category  and  entities  afibcted  by  this 
action  include: 


SIC  codes 


2833  and  2834 
Typically  2869  . 


Examples  of  ragulaled  entities 


Produoers  of  finished  dosage  fonns  cH  drugs  (e.g.,  tablets,  cap- 
sules, and  solutions),  active  ingiedtents.  or  piecufsors. 
Producers  o(  material  whose  primary  use  is  as  an  active  ingredient 
or  precursor. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  likely  to  be  interested  in  the 
revisions  to  the  r^ulation  afiiscted  by 
this  action.  To  determine  whether  your 
facility,  company,  business, 
organization,  etc.,  is  regulated  by  this 
action,  you  should  carefully  examine  all 
of  the  applicability  criteria  in  §  63.1250 
of  the  promulgated  rule,  as  well  as  in 
the  amendments  to  the  applicability 
sections  contained  in  this  action.  If  you 


have  questions  regarding  the 
applicability  of  these  amendments  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  What  is  theliistory  of  the  Phannaceuticals 

Production  NESHAP? 
n.  What  types  of  public  comments  were 

received  on  the  April  10,  2000  proposal? 


m.  What  major  issues  were  raised  in  the 

public  comments  and  what  changes  were 
made  for  the  final  amendments? 

A.  Applicability 

B.  Compliance  Dates 

C.  Process  Vent  Requirements 

D.  Wastewater  Requirements 

E.  Recordkeeping 

F.  Delegation  of  Authority 

G.  Clarification  of  Statemonts  in  the 
Proposal  Preamble 

H.  Technical  Correction  to  Monitoring 
Requirements  for  Hydrogen  Halides  and 
Halogens 
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L  Minor  Coirectioiu 
IV.  What  are  the  administrative  requirements 
for  these  final  amendments? 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Executive  Order  13132,  Federalism 

C.  Executive  Order  13084,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045,  Protection  of 
Children  for  Enviroimiental  Health  Risks 
and  Safety  Risks 

E.  Unfunded  Mandates  Reform  Act  of  1995 

F.  Regulatory  Flexibility  Act  CRFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 

Advancement  Act 
I.  Congressional  Review  Act 

L  What  Is  the  ifistoiy  of  tlie 
Pharniaceutkals  ProdnctJMi  NESHAP? 

On  September  21, 1998.  we 
promulgated  NESHAP  for 
Pharmaceuticals  Production  as  subpart 
GGG  in  40  CPR  part  63.  On  November 
17  and  20, 1998,  the  Pharmaceutical 
Research  and  Manufacturers  of  America 
(PhRMA)  filed  petitions  for 
reconsideration  and  review  of  the 
promulgated  Pharmaceuticals 
Production  NESHAP  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Coltunbia 
Circuit.  PhRMA  v.  EPA.  98-1551  (D.C. 
Cir.).  Issues  raised  by  the  petitioners 
included  applicability  of  die  rule, 
definition  of  a  process,  the  98  percent 
reduction  requirement  for  certain 
process  vents,  the  alternative  standard, 
and  recordkeeping  requirements.  The 
intervencHs  raised  admticmal  issues 
regarding  die  applicability  of  dw  rule  to 
specialty  chsmioal  nuuninctums  and 
the  clarity  of  the  rule,  espedally  with 
respect  to  the  leak  detection  and  repair 
(LDAR)  provisicms.  On  December  21. 
1999.  the  parties  filed  a  motion  to  lodge 
a  setdemmit  agreement  mth  the  court. 
The  settiement  agreement  established  a 
schedule  by  whidi  EPA  «rould  propose 
revisions  to  the  NESHAP  and  the 
preamble  language  agreed  to  by  the 
parties.  The  settiement  agreement 
provided  that  EPA  woulosign  proposed 
rule  amendments  no  later,  than  60  days 
after  execution  of  the  settiement  The 
settiement  agreemoit  also  provided  that 
EPA  wrould  sign  final  rule  amendments 
no  later  than  180  days  aSbm  the  date  on 
which  the  proposed  amendments  were 
signed.  On  February  22. 2000.  the 
parties  filed  a  motion  to  lodge  a 
stipulation  to  modify  ^  settlement 
agreement  The  parties  agreed  to  change 
UkB  date  by  which  EPA  must  sign  the 
proposed  rule  amendments  from  60  to 
90  days  after  the  execution  of  tiie 
•ettlnient  agreement  (Maurch  20. 2000). 
Tlie  date  by  M^iich  EPA  must  sign  the 


final  amendments  was  not  changed 
(August  21,  2000). 

On  April  10,  2000  (65  PR  19152).  we 
proposed  amendments  to  address  tiie 
issues  raised  by  PhRMA  and  the 
intervenors  of  the  promulgated 
Pharmaceuticals  Production  NESHAP 
which  include  corrections  and 
clarifications  to  ensure  that  the  rule  will 
be  implemented  as  intended.  In  this 
action,  we  are  promulgating  the 
amendments  proposed  on  April  10, 
2000. 

n.  What  T^paa  of  Public  Ccnnnients 
Were  Received  on  tin  April  10, 2000 
ftopoaalT 

We  received  seven  public  comment 
letters  on  the  April  10,  2000  proposed 
amendments.  Six  of  the  comment  letters 
were  ftam  industry  representatives,  and 
one  was  from  a  university 

Spresentative.  The  conunents 
dressed  the  compliance  dates, 
applicability,  requirements  for 
hydrogenation  vents  and  wastewater, 
recordkeeping  burden,  and  the 
del^ation  of  authority.  Hie  commenters 
also  identified  errors  and  incomplete 
discussions  in  the  preamble  to  the 
proposed  amendments,  minor 
inconsistencies  between  the  proposed 
amendments  and  the  settiement 
agreement,  and  miscellaneous 
typographical  errors.  Some  commenters 
expressed  support  for  the  proposed 
changes.  We  considered  these 
comments  and.  vdiere  appropriate, 
made  changes  to  the  proposed 
amendments.  This  preamble 
summarizes  significant  issues  raised 
and  the  dianges  to  the  proposed 
amendments.  Our  reqxmse  to  all 
comments  can  be  found  in  National 
Emisnon  Standards  for  Hazardous  Air 
Pollutante  for  Hiarmaoeuticals 
Production:  Summary  of  Public 
Conunents  and  Responses  on  Proposed 
Amendments.  This  document  may  be 
found  in  the  dodket. 


m.  What  Ma|or  lanea  Ware  Raised  in 
the  PnUic  CoBUBsnts  bmI  What 
nianysWera  Made  for  the  Final 


A.  Applicability 

Qxnment:  One  commenter  intnprets 
the  {Hoposed  changes  to  §  63.12500))  to 
mean  that  a  source  that  implements 
process  changes  that  meet  the  new 
definition  of  the  tenn  "reconstruction" 
may  be  subject  to  new  source 
rsquiremrats  tmder  the  amended  rule, 
wdiereas  they  would  have  been  subject 
to  less  stringent  existing  source 
requirements  under  the  original  rule. 
However,  after  reading  t^  discussion  in 
the  preamble  to  the  proposed 


amendments  regarding  compliance 
dates  for  new  and  reconstructed  sources 
that  would  apply  in  the  event  the  final 
amendments  are  more  stringent  than  the 
original  NESHAP,  the  commenter  is 
unsure  when  such  sources  must  comply 
with  the  new  source  requirements  (or 
how  long  they  may  continue  to  comply 
with  existing  source  requirements).  The 
statement  that  such  sources  must 
"continue  to  comply  with  the  NESHAP 
until  October  21,  2002"  was  particularly 
confusing  because  it  was  not  clear 
which  requirements  apply  after  the 
amendments  are  promulgated  or 
whether  the  source  must  comply  with 
existing  source  requirements  after 
October  21,  2002  until  it  meets 
reconstruction. 

Response:  The  proposed  change  to 
$  63.1250(b)  would  require  compliance 
with  the  new  source  requirements  for 
dedicated  pharmaceutical 
manufoctiuing  process  units  (PMPU) 
that  have  the  potential  to  emit 
hazardous  air  pollutants  (HAP) 
emissions  above  specified  thresholds 
and  for  which  reconstruction 
conunenced  ahet  Octobor  21, 1999.  The 
commenter  is  correct  that  such  a 
reconstructed  PMPU  would  have  been 
subject  to  existing  source  requirements 
under  the  September  21. 1998 
promulgated  rule.  As  a  result  it  is 
possible  that  the  PMPU  would  be 
subject  to  more  stringent  requirements 
under  the  amended  rule  than  under  the 
September  21. 1998  promulgated  rule. 
The  date  when  the  PMPU  must  be  in 
compliance  with  the  requirements  for 
new  sources  depends  on  the  date  that 
reconstruction  conunenced,  as  specified 
in  §  63.1250(f)  (4)  or  (5).  If  you 
commenced  reconstruction  between 
October  21. 1999  and  ^pril  10,  2000. 
you  must  comply  with  me  requirements 
for  new  sources  beginning  on  October 
21.  2002.  If  you  commenced 
reconstruction  after  April  10,  2000  and 
before  August  29,  2000,  you  must 
comply  with  the  requirements  for  new 
sources  beginning  on  the  date  1  year 
after  the  effsctive  date  of  the  final 
amendments.  In  both  cases,  if  you 
startup  the  reconstructed  PMPU  before 
the  d^  when  it  must  be  in  compliance 
writh  the  new  source  requiremmts,  you 
must,  at  a  minimum,  comply  with  me 
requirements  for  existing  sources  in  tiie 
September  21, 1998  promtdgated  rule 
between  startup  and  that  date.  If 
reconstruction  commences  after  August 
29.  2000,  you  must  comply  with  the 
existing  source  requirements  specified 
in  today's  wni«*nrfnnmt«  until  you 
shutdown  to  commence  reconstruction, 
and  3rou  must  oon^ly  %vith  the  new 
source  requirements  upon  startup  of  the 
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reconstructed  source,  as  specified  in 
§  63.1250(f)(2). 

Comment:  One  commenter  is 
uncertain  whether  their  process  to 
produce  an  imaging  agent  classified 
under  SIC  code  2835  would  be  subject 
to  the  NESHAP.  This  commenter  was 
confused  by  the  revised  definitions  of 
the  terms  "pharmaceutical  product," 
"preciirsor,"  and  "component,"  as  well 
as  the  corresponding  discussion  in  the 
preamble  to  the  proposed  amendments. 
As  an  alternative,  this  commenter 
believes  we  should  consider  using  the 
applicability  language  in  40  CFR  439.0 
of  the  Pharmaceutical  Manufacturing 
Point  Source  Category  because  the 
commenter  considers  that  wording  to  be 
more  definitive. 

Response:  The  definition  of 
pharmaceutical  product  includes  any 
material  whose  manufacturing  process 
is  described  by  NAICS  code  325411  or 
325412.  In-vivo  diagnostic  substances 
described  by  SIC  code  2835  are  also 
covered  by  NAICS  325412.  If  your 
imaging  agent  is  one  of  these 
substances,  it  is  a  pharmaceutical 
product,  and  the  process  to  produce  it 
is  subject  to  subpart  GGG.  If  that 
imaging  agent  is  produced  at  a  facility 
whose  primary  manufacturing 
operations  are  described  by  SIC  code 
2833  or  2834,  the  processes  used  to 
produce  precursors  to  the  imaging  agent 
would  also  be  subject  to  subpart  GGG. 
Conversely,  if  the  imaging  agent  is  an 
in-vitro  diagnostic  substance,  it  is 
excluded  fiom  the  definition  of  active 
ingredient.  Thus  it  is  not  a 
pharmaceutical  product,  and  its 
production  process  is  not  subject  to 
subpart  GGG.  We  disagree  with  the 
commenter's  suggestion  to  use  the  same 
applicability  language  as  in  40  CFR 
439.0.  The  NESHAP  and  effluent 
limitation  guidelines  are  developed 
under  difiierent  statutes  with  difierent 
mandates;  the  applicability  does  not 
need  to  be  identical. 

B.  Compliance  Dates 

Comment:  Two  commenters  oppose 
the  proposed  delay  in  the  compliance 
dates.  One  of  the  commenters  believes 
the  delay  is  lumecessary  because  cost- 
efiective  control  technologies  are 
available.  The  other  commenter  opposes 
the  delay  because  we  did  not 
promulgate  the  NESHAP  until  10 
months  after  the  scheduled 
promulgation  date,  the  NESHAP 
specifies  the  mavimum  compliance  time 
allowed  by  the  CAA  even  though  many 
control  measures  could  be  implemented 
in  a  much  shorter  time,  and  the 
conunenter  believes  the  proposed 
changes  weaken  the  control 
requirements. 


One  of  the  commenters  also  disagrees 
with  our  assertion  that  the  authority  to 
revise  emission  standards  under  section 
1 12(d)  of  the  CAA  also  includes  the 
authority  to  set  new  compliance  dates. 
The  commenter  says  the  CAA  does  not 
provide  the  authority  to  delay  the 
general  applicability  of  the  promulgated 
standard  oeyond  3  years  from 
promulgation;  it  only  allows  compliance 
with  the  amendments,  if  more  stringent 
than  the  original  rule,  to  be  extended  to 
3  years  after  promulgation  of  the 
amendments.  The  commenter  further 
states  that  it  is  clear  that  we  have  not 
revised  the  NESHAP  in  accordance  with 
section  112(d)  of  the  CAA  because  there 
is  no  indication  that  we  reevaluated  the 
maximum  achievable  control 
technology  (MACT)  floor  or  beyond-the- 
floor  options. 

Response:  As  we  explained  in  the 
preamble  to  the  proposed  amendments, 
we  believe  the  scope  of  the  changes  are 
sufBdently  far-reaching  and  complex 
that  the  amended  rule  would  efiisctively 
be  a  new  rule.  We  proposed  a 
compliance  date  3  years  after  the  date 
the  settlement  agreement  was  signed 
and  available.  I&s  time  period  was 
selected  to  be  consistent  with  the  time 
period  that  we  considmed  to  be 
reasonable  for  achieving  compliance 
with  the  September  21, 1998 
promulgated  rule.  We  continue  to 
believe  this  is  reasonable. 

C.  Process  Vent  Requirements 

Comment:  Section  63.1254(a)(3)(ii)(C) 
of  the  proposed  amendments  woiild 
require  95  percent  control  for  the  siun 
of  all  process  vents  within  some 
processes  that  contain  hydrogenation 
steps.  One  commenter  stated  that  the 
proposed  requirement  wiU  be 
unattainable  for  some  processes  even  if 
aU  nonhydrogenation  vents  are 
completely  controlled.  The  conunenter 
believes  the  required  reduction  should 
be  93  percent  as  for  other  existing 
processes.  However,  to  fully  address  the 
safety  issue  of  hydrogenation  vents,  the 
commenter  also  requested  that  we 
consider  exempting  aU  emissions  from 
the  hydrogenation  step  frtHn  the  point 
hydrogen  is  added  until  after  the  excess 
hydrogen  is  purged  from  the  reactor. 

Aesponse:The  commenter's  reference 
is  to  the  provision  that  would  allow 
processes  containing  hydrogenation 
vents  to  achieve  at  least  95  percent 
reduction  overall,  rather  than  comply 
with  the  98  pocent  requirement  for  the 
Total  Resource  Effactiveness  (TRE) 
streams  and  either  the  93  pwcent 
reduction  or  mass  limit  for  other 
streams.  The  provision  was  added  to 
address  concerns  that  controlling  some 
hydrogenation  vents  could  be  unsafe; 


the  95  percent  requirement  is  applied  to 
the  process  and  aUows  (in  exchange  for 
lessening  of  the  requirement  to  control 
TRE  vents  to  98  percent)  an  overall 
emission  reduction  that  is  greater  than 
the  MACT  floor.  Contrary  to  the 
commenter's  assertion,  other  iwrioting 
processes  are  required  to  achieve  93 
percent  control  on  vents  other  than  TRE 
VMits,  and  98  percent  on  TRE  vents,  not 
just  an  overall  93  percent  as  stated. 
Thsrefbre,  the  level  of  the  standard  is 
actually  higher  than  93  percent  for 
processes  containing  TRE  vents.  This   . 
added  provision  is  intended  to  allow 
greater  flexibility  in  selecting  streams 
for  control,  while  preserving  the 
emissions  reductions  associated  Mdth 
the  standard.  Additionally,  the 
provision  was  suggested  by  the  industry 
trade  association,  which  suggests  that 
this  level  of  control  (95  percent)  is 
achievable  in  the  industry. 

D.  Wastewater  Requirements 

Comment:  One  commenter  disagrees 
with  the  proposed  change  in  the  aimual 
load  used  to  determine  an  afiiacted 
wastewater  stream  fiom  1  Megagrams 
per  year  (Mg/yr)  to  0.25  Mg/yr.  The 
commenter  notes  that  our  rationale  for 
changing  the  load  threshold  was  that  we 
changed  the  definition  of  process. 
However,  according  to  the  commenter, 
there  is  no  definitive  correlation 
between  the  terms  "process"  and  "point 
of  determination."  Furthwmore, 
because  we  did  not  propose  changes  to 
the  definition  of  "point  of 
detormination"  or  to  the  referenced 
terms  "storage  tank"  and  "last  recovery 
device,"  the  commenter  believes  the 
load  threshold  should  remain  at  1  Mg/ 

Response:  We  disagree  with  the 
commenter.  Fta  processes  with 
wastewater  discharges  that  either  do  not 
go  through  recovery  devices  or  the 
recovery  devices  are  dedicated  to 
particular  discharges,  the  change  in  the 
definition  of  the  term  "process"  will 
result  in  less  HAP  discharged  per 
process.  In  additicm,  storage  tanks  that 
are  assigned  to  one  process  under  the 
original  definition  of  the  term  "process" 
may  not  aU  be  assigned  to  a  single 
process  under  the  revised  definition. 
Therefore,  we  continue  to  believe  that  it 
is  reasonable  to  reduce  the  load 
threshold  fw  a  PMPU. 

Comment:  One  commenter  requested 
that  we  remove  methanol  from  me  list 
of  soluble  HAP.  The  commenter  is 
concerned  that  without  this  change, 
publicly  owned  treatment  woriu 
(POTW)  will  no  longer  accept  methanol- 
containing  wastewater  that  is 
determined  to  be  afiieNCted  wastewater 
under  the  Pharmaceuticals  Production 
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NESHAP  because  the  POTW  do  not 
want  to  become  affected  sources  under 
the  NESHAP  for  POTW.  As  evidence  to 
support  removing  methanol  from  the 
list,  the  commenter  refers  to  the 
preamble  for  the  Pharmaceutical 
Manufacturing  Point  Source  Category  in 
which  we  recognize  that  methanol  is 
adequately  treated  at  POTW.  The 
commenter  also  pointed  out  that  the 
Amnican  Forest  and  Paper  Association 
filed  a  petition  requesting  EPA  to 
remove  methanol  from  the  list  of  HAP 
contaiued  in  section  112(bHl)  of  the 
CAA,  and  that  some  of  the  data  in  that 
petition  address  the  treatability  of 
methanol  in  POTW. 

Response:  Under  the  NESHAP.  ev»y 
wastewater  stream  that  meets  the 
applicable  concentration  cutoff  must  be 
managed  and  treated  in  a  manner 
consistent  with  MACT;  this  requirement 
applies  to  streams  treated  either  onsite 
or  ofEsite.  Another  point  to  remember  is 
that  the  basis  for  the  wastewater 
treatment  requirements  was  steam 
stripping.  Biological  treatment  that 
meets  specific  conditions  is  allowed  as 
an  alternative. 

Comment:  In  §63.1256(g}(13)(ii), 
which  exempts  owners  and  operators 
from  the  wastewater  provisions  in 
subpart  GGG  if  they  treat  wastewater  in 
boilOTs  and  process  heaters  that  are 
permitted  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
one  commenter  requested  that  we 
change  the  phrase  "boilms  and  process 
heaters"  to  "boilers  and  industrial 
furnaces."  The  commenter  pointed  out 
that  40  CFR  260.10  does  not  define 
process  heaters,  and  that  the  existing 
language  coxild  be  construed  to  mean 
that  the  exemptions  in 
§  63.1256Cg)(13)(ii)  do  not  apply  to 
energy  recovery  devices  dasrified  as 
industrial  furnaces  (i.e..  cement  kilns, 
lime  Idlns.  and  blast  furnaces). 

Response:  We  did  not  intend  to 
exclude  industrial  furnaces  from  the  list 
of  RCRA-^Miniitted  devices  that  are 
exempt  from  the  wastewater  provisions. 
We  intended  to  apply  exemptions  in  the 
same  manner  as  in  the  Hazardous 
Organic  NESHAP  (HON),  which 
addressed  this  issue  by  including 
industrial  furnaces  in  the  definition  of 
the  tiarm  "boiler."  The  reasons  for 
including  industrial  furnaces  within  the 
definition  of  the  term  "boiler"  as 
opposed  to  defining  a  smarate  term  are 
presented  in  the  preamble  to  proposed 
amendments  for  the  HON  (61  PR 
43705).  Thnefore,  the  final  amendments 
include  a  definition  fcv  the  term 
"boiler"  that  is  identical  to  the 
definition  in  §  63.111  of  the  HON.  Note 
that  this  change  also  affects  industrial 
furnaces  used  as  air  pollution  control 


devices  undor^  63.1257(a)(4),  as  well  as 
wastewater  treatment  units  under 
§63.1256(gMl3). 

Comment:  One  commenter  noted  that 
the  list  of  exempt  wastewater  in 
§63.1256(a)(3)(i)  omits  two  of  the  types 
of  wastewater  that  are  exempted  in 
§63.132(f)  of  the  HON:  equipment  leaks 
and  activities  included  in  maintenance 
and  startup,  shutdown,  and  malfunction 
plans.  The  conun«iter  requested  that  we 
add  these  two  exemptions  to  the  list  in 
§  63.1256(aM3)(i)  so  that  pharmaceutical 
plants  are  not  required  to  manage  small, 
infrequent,  and/or  random  leaks  and 
discharges  of  wastewater  in  accordance 
Mdth  the  provisions  of  $  63.1256.  In 
subsequent  discussions,  the  commenter 
cited  an  example  of  such  smaU 
dischaiges  as  the  small  amount  of  water 
that  drains  from  a  hose  when  it  is 
disconnected  from  one  unit  so  that  it 
can  be  moved  and  reconnected  to 
anodier  unit.  Even  thou^  the  hose  is 
purged  before  being  disconnected,  some 
water  remains. 

Response;  After  considering  the 
comments,  we  decided  to  provide 
exemptions  for  equipment  leaks  and  for 
drips  from  disconnected  hoses.  The 
exemption  for  equipment  leaks  is 
consistent  with  me  HON.  which 
provides  the  basis  for  most  of  the 
wastewater  provisions  in  subpart  GGG. 
Specifically.  §  63.132(f)  exempts 
equipment  leaks  with  HAP 
concootrations  great«  tiian  10.000  parts 
per  million  by  weight  (ppmw)  from  the 
management  and  treatment 
requirements  for  (koup  1  wastewater. 
Equipment  leaks  with  loww 
concentrations  are  also  effectively 
exempted  in  the  IK)N  because  they  are 
unlikely  to  exceed  the  Group  1 
wastewater  flow  rate  threshold  of  10 
liters  per  mimtfe  (1pm).  The  drips  from 
a  disconnected  hose  are  unintentional 
discharges  that  occur  despite  reasonable 
efforts  to  purge  the  hose  before 
disconnecting  it  We  believe  these  drips 
can  be  considered  spills,  which  are 
exempt  from  the  wastewater  provisions. 
However,  to  clarify  this  point,  we  have 
provided  a  specific  exemption  for  drips 
from  procedures  such  as  disconnecting 
hoses  after  clearing  lines. 

We  decided  not  to  add  an  exemption 
for  w^ewater  that  is  discharged  as  a 
resxilt  of  activities  included  in 
maintenance  wastewater  plans.  Under 
the  proposed  amendments. 
§63.1256(a)(3)(ii)  exempts  maintenance 
wastewater  from  the  definition  of 
wastewater,  which  means  it  is  not 
subject  to  the  wastewater  provisions 
other  than  the  requirements  in 
§63.1256(a)(3)(ii).  Adding  another 
exemption  for  wastewater  generated  as 
a  result  of  activities  covered  by  the 


maintenance  wastewater  plan  would  be 
redundant 

We  also  decided  not  to  add  an 
exemption  for  wastewater  that  is 
discharged  as  a  result  of  activities 
included  in  startup,  shutdown,  and 
malfunction  plans.  Section  63.1250(g) 
specifies  that  each  provisicm  in  subpart 
GGG  (except  the  emission  limitations) 
applies  during  startups,  shutdowns,  and 
malfunctions.  This  provision  effectively 
exempts  wastewater  generated  during 
startups,  shutdowns,  and  malfunctions 
from  the  management  and  treatment 
requirements  hi  §  63.1256.  According  to 
§  63.1250(g),  the  only  requirement  for 
such  wastewater  is  that  me  owner  or 
operator  must  identify  and  implement 
procedures  to  prevent  or  minimiTw 
emissions  during  startups,  shutdowns, 
and  malfunctions;  and  me  procedures 
must  be  documented  in  a  written  plan. 
Therefore,  we  believe  adding  an 
exemption  in  §  63.1256(a)(3)  is 
unnecessary  because  existing  provisions 
already  accranplish  the  goal  of  such  an 
exemption. 

After  considering  the  comments  and 
the  exemption  provisions  in  general,  we 
decided  that  the  requirements  would  be 
clearer  if  we  rearranged  a  few 
statements.  Therefore,  in  the  final 
amendments,  we  have  moved  the  list  of 
exemptions  from  §  63.1256(a)(3)(i)  to  the 
definition  of  the  term  "wastewater 
stream."  We  also  added  equipment 
leaks  and  drips  from  procedures  such  as 
disconnecting  hoses  to  ibe  list  We  then 
redesignated  the  multiphase  discharge 
requirements  in  §  63.1256(aM4)  as 
$  63.1256(a)(3),  and  we  redesignated  the 
maintenance  wastewatra  requirements 
in  $63.1256(a)(3)(ii)  as  §  63.1256(a)(4). 
We  also  added  a  statement  to  the 
redesignated  §  63.1256(aH4)  to  specify 
that  maintenance  wastewater  is  exempt 
from  all  othn  provisions  in  subpart 
GGG.  Finally,  we  revised  §  63.1256Ca) 
introductory  paragraph  and 
§  63.1256(a)(1)  to  more  clearly  explain 
what  provisions  are  specified  in 
§  63.1256(aMl)  throu(^  (5).  We  beUeve 
these  changes  clarify  the  wastewater 
provisions  without  rhanging  the  intent 

E.  Recordkeeping 

Comment:  One  commenter  believes 
the  recordkeeping  and  r^>orting  biuden 
is  excessive  and  suggests  that  we 
continue  to  work  with  the  Food  and 
Drug  Administration  to  increase 
flexibility,  perhaps  by  using  the 
concepts  of  "Master  Process"  or  "Batch 
Records."  The  commenter 
acknowledges  that  the  concept  of  a 
"standard  batch"  helps  to  alleviate  this 
burden  but  cites  our  Agency 
Information  Collection  Request  notice 
(65  FR 17258,  March  31,  2000),  which 
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estimates  the  average  recordkeeping  and 
reporting  burden  to  be  694  hours  per 
source  per  year,  as  evidence  that  more 
relief  is  needed. 

Response:  The  recordkeeping  and 
reporting  requirements  in  the  proposed 
amendments  are  needed  to  demonstrate 
compliance.  These  requirements 
received  considerable  scrutiny  during 
the  settlement  negotiations.  As  the 
commenter  noted,  we  introduced  the 
concept  of  a  "standard  batch"  as  one 
way  to  minimize  the  burden.  Another 
way  to  minimize  the  burden  is  to 
implement  the  alternative  standard:  the 
reduction  in  the  burden  associated  with 
this  compliance  option  is  not  reflected 
in  the  estimate  in  the  Agency 
Information  Collection  Request. 

P.  Delegation  of  Authority 

Comment:  Several  commenters 
oppose  the  proposed  change  to  the 
delegation  of  authority  language  because 
it  was  not  part  of  the  setdement 
agreement,  and  we  did  not  explain  why 
the  change  is  needed.  One  commenter 
also  expressed  concern  that  the 
proposed  change  could  have  a 
significant  adverse  impact  on  sources  by 
requiring  a  second  layer  of  regulatory 
agency  approval  of  alternatives  to 
monitoring  or  recordkeeping  provisions 
in  cases  where  a  State  nde  and  the 
Pharmaceuticals  Production  ^4ESHAP 
apply  to  the  same  source.  The 
commenter  noted  that  getting  approval 
from  both  the  State  and  EPA  would 
result  in  a  substantial  burden  on  the 
source  without  providing  any  additional 
environmental  benefit. 

Response:  After  considering  the 
comments,  we  have  decided  not  to 
amend  the  delegation  of  authority 
provisions  in  §63.1261  of  the 
September  21, 1998  promulgated  nUe. 
The  proposed  amendments  to  §63.1261 
reference  terms  that  are  defined  in 
proposed  amendments  to  §  63.90  of  40 
CFR  part  63,  subpart  E  (64  FR  1880, 
January  12, 1999).  The  regulations  in 
subpart  E  implement  section  112(1)  of 
the  CAA  and  specify  the  procedures  and 
criteria  for  approving  State,  local, 
territorial,  and  tribal  rules,  programs,  or 
other  requirements  that  woiild 
substitute  for  NESHAP.  The  proposed 
amendments  to  subpart  E  are  intended 
to  clarify  these  procedures  and  criteria, 
including  the  authorities  which  we  will 
and  will  not  delegate.  Because  the 
proposed  amendments  to  subpart  E  may 
not  be  promulgated  before  the 
amendments  to  subpart  GGG,  we  mast 
remove  the  references  to  them  from 
subpart  GGG.  We  anticipate,  howevw, 
that  after  amendments  to  subpart  E  are 
promulgated,  we  will  also  amend 


subpart  GGG  (and  all  other  NESHAP)  to 
be  consistent. 

G.  Clarification  of  Statements  in  the 
Proposal  Preamble 

Several  commenters  repressed 
concern  that  the  discussions  of  some 
issues  in  the  preamble  to  the  proposed 
amendments  could  cause  confusion 
because  the  discussions  were  either 
incomplete  or  inconsistent  with  the 
proposed  regulatory  language.  The 
following  paragraphs  discuss  each 
concern. 

1.  Annual  Mass  Emission  Limit  for 
Process  Vents 

Section  n.G  of  the  preamble  to  the 
proposed  amendments  explains  the 
proposed  changes  in  the  900  kilograms 
per  year  (kg/yr)  annual  mass  limit 
compliance  option  for  process  vents. 
For  example,  one  of  the  proposed 
changes  in  this  compliance  option  was 
to  allow  it  to  be  used  for  all  of  the  other 
vents  in  a  process  where  at  least  one 
vent  meets  the  requirements  for  control 
to  98  percent  under  §  63.1254(a)(3)(i). 

Comment:  One  commenter  believes 
the  proposal  preamble  may  cause 
confusion  becaiise  it  does  not  also  say 
that  you  may  comply  «rith  the  900  kg/ 
yr  annual  mass  limit  for  all  of  the  other 
vents  in  a  process  where  at  least  one 
vent  complies  with  the  altmnative 
standard  in  §  63.1254(c).  or  at  least  one 
vent  is  routed  to  a  control  device  subject 
to  the  grandfathering  provisions  in 
§63.1254(a)(3)(ii). 

Response:  llie  commenter  is  correct 
that  the  proposed  amendments  extend 
the  900  kg/yr  annual  mass  limit 
compliance  option  to  more  situations 
than  the  one  described  in  the  proposal 
preamble.  Section  63.1254(a)(2)(iii)  in 
the  final  amendments,  which  is 
identical  to  the  language  in  the 
proposed  amendments,  specifies  three 
types  of  vents  that  you  may  exclude 
when  determining  compliance  with  the 
900  kg/yr  annual  mass  limit:  (1)  All 
vents  that  must  be  controlled  to  98 
percent  in  accordance  with 
§63.1254(a)(3)(i),  (2)  all  vents  that 
otherwise  would  be  subject  to  the  98 
percent  control  requirement  if  they  were 
not  controlled  by  a  grandfathered 
control  device  according  to 
§  63.1254(a)(3)(ii),  and  (3)  all  vents  that 
are  controlled  in  accordance  with  the 
altomative  standard  in  §  63.1254(c). 

2.  Emission  Reduction  for  Processes 
With  Both  TRE  and  Hydrogenation 
Vents 

Section  U.H  of  the  proposal  preamble 
includes  a  discussion  of  the  emission 
limitations  for  vents  in  processes  that 
include  at  least  one  TRE  vent  and  at 


least  one  hydrogenation  vent  that  we 
proposed  adding  in 
§63.1254(a)(3)(ii)(C). 

Comment:  One  commenter  believes 
the  explanation  of  the  proposed 
emission  limitation  is  connising  because 
it  does  not  clearly  describe  the  two 
distinct  parts  to  the  proposed  provision 
in  §  63.1254(a)(3)(UMC).  According  to 
the  comments,  the  first  part  applies  to 
processes  that  nieet  specified  control 
criteria  on  or  before  April  2, 1997,  and 
these  processes  must  maintain  the  level 
of  control  achieved  on  the  date  of  the 
proposed  amendments  (i.e.,  April  10. 
2000).  The  commenter  also  noted  that 
the  second  part  applies  to  any  other 
process  where  the  annnul  niass  limit  or 
process-based  emission  reduction  (for 
the  sum  of  the  non-TRE  vents)  cannot  be 
met  because  the  hydrogenation  vent(s) 
cannot  be  safely  controlled,  and  the 
HAP  emissions  from  the  sum  of  all 
vents  in  these  processes  must  be 
reduced  by  at  least  95  percent. 

Response:  We  agree  with  the 
comments  that  the  proposal  preamble 
did  not  fully  explain  the  two  parts  of  the 

Eroposed  provisions  for  processes  with 
ydrogenation  vents.  The  commentn's 
assessm«it  of  the  second  part  of  this 
provision  is  correct,  but  the  first  part 
needs  additional  discussion.  Processes 
that  had  a  TRE  vent  on  or  before  April 
2, 1997  and  for  which  the  HAP 
emissions  from  the  siun  of  all  process 
vents  wOTe  controlled  to  between  93  and 
98  percent  by  weight  must  continue  to 
be  controlled  to  tlM  level  achieved  on  or 
before  April  2, 1997  (not  on  or  before 
April  10,  2000). 

3.  Recordkeeping  Requirements  for 
Process  Vents 

Section  n.O  of  the  proposal  preanible 
describes  several  proposed  changes  to 
the  recordkeeping  requirements, 
including  a  discussion  of  the  proposed 
concept  of  a  "standard  batch." 

Comment:  One  commenter  believes 
the  discussion  is  confusing  because  it 
does  not  clearly  state  that  the 
requirement  to  check  whether  standard 
batch  conditions  have  been,  exceeded 
applies  only  to  two  types  of  processes: 
(1)  Processes  subject  to  the  900  kg/yr 
aniiiinl  mass  emission  limit  *iiH  (2) 
processes  subject  to  a  percent  reduction 
requirement  where  at  loast  one  vent  in 
the  process  is  controlled  to  less  than  the 
percent  reduction  required  for  the 
process  as  a  whole.  Tha  conunenter  is 
concerned  that  the  proposal  preamble 
could  be  interpreted  to  meen  the  check 
is  required  fior  all  processes. 

Response:  The  commenter  is  correct 
You  may  define  a  standard  batch  for  any 
process.  However,  the  requirement  to 
document  whether  each  batch  meets  all 
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of  the  conditions  of  the  standard  batch 
applies  only  in  the  two  cases  identified 
by  the  commenter.  Because  changes  in 
operating  conditions  may  cause  changes 
in  emission  levels,  this  documentation 
(along  with  the  requirement  to 
recalculate  uncontrolled  and  controlled 
emissions  for  each  nonstandard  batch) 
is  the  procediue  used  to  demonstrate 
ongoing  compliance  in  these  two 
situations.  The  documentation  is  not 
needed  in  other  situations  where  other 
^pes  of  monitoring  are  sufficient  to 
demonstrate  ongoing  compliance  (e.g..  a 
continuous  emissions  monitoring 
system  (CEMS)  for  demonstrating 
compliance  with  the  alternative 
standard)  or  the  changes  in  emission 
levels  do  not  affact  ongoing  compliance 
(e.g.,  when  all  vents  in  a  process  are 
routed  to  the  same  control  device).  The 
documentation  requirements  are 
specified  in  §  63.1259(b)(5)  in  both  the 
proposed  and  final  amendments. 

4.  Compliance  With  Subpart  PPP 

Section  II.C  of  the  proposal  preamble 
discussed  the  proposed  addition  of  a 
$  63.1250(h)(6)  to  address  ovwlap 
situations  between  subparts  GGG  and 
ITP. 

Comment:  One  commenter  pointed 
out  that  the  secraid  refermce  to  subpart 
GGG  that  says.  "*  *  *  you  would  still 
be  required  to  comply  nvith  aU  other 
requirements  in  subpart  GGG  *  *  '"is 
incmrspt  and  should  say.  "*  *  *  you 
woiild  also  be  required  to  comply  with 
all  other  requirements  in  subpart  PPP 
for  the  corresponding  PMPU  *  *  *" 

Response:  The  conuneoter  is  correct 
If  you  demonstrate  onnpliance  writh 
subpart  GGG  by  oontroliing  process 
vents  in  accordance  with  the 
requiremMits  in  subpart  PPP.  you  must 
also  comply  with  all  of  the  other 
requirements  in  subpart  PPP  for  the 
corresponding  PMPU. 

H.  Technical  Correction  to  Monitoring 
Requirements  for  Hydrogen  Halides  and 
Halogens 

Comment:  One  commenter  raised  an 
issue  that  involves  the  alternative 


standard.  Undw  the  alternative  standard 
in  the  promulgated  NESHAP,  the  owner 
or  operates  must  use  GEMS  to 
demonstrate  nngning  compliance  virith 
the  total  organic  compound  (TOG)  and 
total  hydrogen  halide  and  halogen  outlet 
concentration  limits.  The  commenter 
states  that  GEMS  should  not  be  required 
to  demonstrate  compliance  with  the 
hydrogen  haUde  and  halogen  limits 
because  we  have  not  required  CEMS  to 
demonstrate  compliance  with 
hydrochloric  add  (HCl)  and  chlorine 
limits  in  past  rules  (e.g.,  the  hazardous 
waste  condnistion,  municipal  waste 
combustion,  and  hospital/medical/ 
infiBctious  waste  incineration),  and  there 
are  no  EPA-approved,  commercially 
available  methods  to  monitor  these 
pollutants  in  gas  streams  continuously. 
As  an  alternative,  the  comments 
recommends  that  we  reqxiire  parametric 
monitoring  like  that  already  required  to 
demonstrate  compliance  with  me  other 
outlet  concentration  limits  in  the  rule. 

Response:  We  agree  with  the 
commenter  that  clarification  of  the 
hydrogen  halide  and  halogen 
monitoring  requirements  under  the 
alternative  standard  is  needed.  As  a 
result,  we  have  made  technical 
amendments  to  the  standard  for 
alternative  procedures  for  monitoring 
hydrogen  halides  and  halMens  emitted 
under  two  scenarios:  (1)  When  these 
pollutants  are  generated  in  combustion 
devices  that  are  used  to  control  , 
halogenated  vent  streams,  and  (2)  when 
these  pollutants  are  emitted  directly 
from  me  process. 

One  of  the  primary  sources  of 
hydrogen  halide  and  halogen  emissions 
is  ounbustion  devices  that  are  used  to 
control  halogenated  vent  streams!  In 
these  situations,  most  of  the  chlorine  is 
converted  to  HCl  in  the  incinerator. 
Therefore,  we  believe  that  monitoring 
for  HCl  would  serve  as  an  acceptable 
surrogate  for  all  of  the  hydrogen  halides 
and  halogens  in  the  emission  stream. 
We  provided  three  options  for 
monitoring  to  demonstrate  compliance 
with  the  outlet  concentration  limit  for 


hydrogen  halides  and  halogens  under 
the  alternative  standard  for  these 
emission  streams.  The  first  option  is  to 
continuously  monitor  for  HCl  using  an 
instrument  based  on  Fourier  Transform 
infrared  (FTIR)  spectroscopy  that  meets 
Performance  Specification  15  in 
appendix  B  of  40  CPR  part  60.  Because 
HCl  is  readily  controlled  in  a  properly 
operated  scrubbo',  the  second  option 
requires  the  owner  or  o[>erator  to 
conduct  an  initial  demonstTation  that 
the  scrubber  reduces  HCl  by  95  percent, 
set  scrubber  operating  parameters 
during  the  initial  compliance 
determination,  and  demonstrate  nngning 
compliance  by  continuously  monitoring 
the  operating  parameters.  In  the  event 
an  owner  or  operator  wishes  to  monitor 
for  HCl  using  a  CEMS  for  which  we 
have  not  promulgated  a  performance 
specification,  we  are  also  including  a 
third  option  that  requires  the  owner  or 
operator  to  prepare  a  monitoring  plan 
and  submit  it  for  approval  in  accordance 
with  the  procedures  specified  in  §  63.8. 

If  you  emit  hydrogen  halides  and 
halogens  directly  from  the  process,  the 
requirement  to  use  CEMS  to  measure 
the  total  hydrogen  halide  and  halogen 
concentration  is  unchanged  from  the 
September  21, 1998  promulgated  rule. 
HowevOT,  because  we  have  not 
promulgated  performance  specifications 
for  halogen  monitors,  we  have  amended 
the  rule  to  require  that  the  owner  or 
operator  prepare  a  monitoring  plan  and 
submit  it  for  approval  in  accordance 
with  §63.8. 

/.  Minor  Technical  Corrections 

We  are  malring  several  changes 
throughout  subpart  GGG  to  correct 
referencing  and  tjrpographical  errors,  to 
improve  consistency  in  terminology, 
and  to  make  the  amendments  consistent 
with  the  settlement  agreement.  Two  of 
the  commenters  identified  many  of  the 
needed  corrections;  we  identified 
several  others.  AU  of  the  corrections  are 
described  in  Table  1. 


Table  1.— Minor  Technical  Corrections  to  Subpart  GGG 


Section  of  subpart  GGG 


63.1250(f)(5)(i) 


63.1250(hK1Ki) 


63.12S0(h)(2)  and  (3) 


Description  of  correclion 


Changed  the  refeienced  date  from  Aprfl  2,  1997  to  April  10,  2000.  The  intended  date  was  the 
date  of  publication  of  the  proposed  anwndments,  not  the  dale  of  publication  of  the  proposed 
nile,  because  a  source  that  commences  construction  of  reconstnjction  after  April  10,  2000 
must,  upon  stailup  before  August  29,  2000.  comply  with  the  proposed  amendments. 

Corrected  a  typographical  error  in  this  paragraph.  The  word  "of"  was  replaced  with  "or"  in  the 

fhfst  senlsnoe  so  that  the  sentence  reads  as  follows: elect  to  comply  with  either  the 

provisions  of  this  subpart  or  the  provisions  of  another  subpart  *  *  *". 

Replaced  the  word  "consistency"  with  "compliance"  in  the  headtoigs  of  both  sections  to  be 
oonsistont  with  the  language  used  in  the  headings  in  §63.12S0(h)(1),  (4).  (5),  and  (6). 
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Table  1.— Minor  Technical  Corrections  to  Subpart  QGG— Continued 


Section  of  subpart  QGG 


63.1252((0(6)  through  (dK8) 


63.12S5(b)(4)(ivKB) 


63.1255<c)(2Ki)  and  (eK3) 


63.1255<e)(5)(iN) 


63.1255<fK1Hiii) 
63.1255(fM4Xiv) 
63.1255(hK3)CN) 


63.1256(a)(1)<iKB) 


63.1257(dK2KiXCM^^ 


63.1258(b)<5Kii) 


Description  of  correction 


Conrected  these  paragraphs  by  repiadng  the  inoonect  refersnces  to  §63.12S4<aK2)  and  (aH3) 
with  the  correct  refersnces  to  §63.12S4<aK1)(i)-  Replaoed  incorrect  reference  to 
§ 63. 1 2S3(c)<1 )  w>ith_  correct  reference  to  §63.12S3(c)(1K0-  R^)laoed  the  word  "lequiie- 
monts"  with  "criteria". 

Corrected  this  paragraph  by  replacing  Incomplete  reference  to  §63.178(c)(iiO  wHh  the  com- 
ptete  reference  to  §63.178(cK3KiiO- 

Corrected  these  paragraphs  by  replacing  references  to  §63.178(b)  with  references  to 
§63.178.  The  more  comprshensive  reference  allows  an  owner  or  operator  to  implement  the 
monitoring  intenol  adjustmenl  option  in  §63.178(c)  for  valves  under  §63.12S5(eK3).  How- 
ever, the  change  has  essentially  no  impact  for  pumps  and  agitatorB  becauae 
§63.1255<bK4)<iv)(B)  specMes  that  the  monitoring  interval  aO|ustment  for  pumps  and  imi- 
tators is  to  be  quarterty,  which  is  the  same  monitoring  frequency  that  is  specHled  in 
§63.l255(cK2Ki).  This  is  the  intended  result.  In  effect,  beceuse  ttie  HON  requires  monthly 
monitoring,  the  adjustment  ia  already  built  in  to  §63.1255(cK2)(0.  We  do  not  boHovo  that  an 
addHional  adjustment  is  warranted. 

Conected  typographical  emm  in  the  definitions  of  two  of  the  terms  that  foNow  Equefion  4.  The 
uppercase  "I"  for  the  variabto  that  oounte  the  nunnber  of  subgroups  has  been  replaced  wNh 
the  correct  lowercase  "r. 

Conected  this  paragraph  by  rapiadng  the  inconect  reference  to  paragn^ih  (bK3)(iii)(B)  wMh 
the  correct  reference  to  peragraph  (bK4)(iii)(B). 

Corrected  this  paragraph  by  rapfedng  the  incorrect  reference  to  paragraph  (bKSKi)  wWi  the 
conect  reference  to  peragraph  (bK4)(i). 

Corrected  this  paragraph  t^  rapltidng  the  incorrect  reference  to  paragraph  (bKSKiv)  with  the 
correct  reference  to  paragraph  (b)(4Kiv). 

Revised  this  paragraph  to  specify  that  the  wastewater  stream  is  an  affected  wastewater 
stream  If  the  concentration  of  parHaiy  solubto  amVor  solubto  HAP  is  "greater  than"  5.200 
ppmw,  whereas  the  original  language  specified  a  concentratton  "oT  5^00  ppmw.  This 
change  makes  the  lenninology  in  this  peragraph  oonsiatent  wNh  the  tenninoiogy  in 
§63.1256(aH1)(iMA).  (C).  and  (D). 

Conected  this  paragraph  by  rapfedng  the  inoonect  reference  to  paragraph  (dK2)(l)  with  the 
correct  reference  to  paragraph  (d)(3)(ii). 

Added  a  sentence  to  the  end  of  thfe  paragraph  that  was  part  of  the  sedtenwnt  mreement  but 
was  inadvertently  teft  out  of  the  propoeed  amendmente.  The  sentence  raada  as  follows:  "If 
the  owner  or  operator  conecte  for  suppfemental  gases  as  apedftod  in  f  63.12S7(aK^(iO  for 
nonoombustion  control  devices,  the  How  must  be  evaluated  as  spedAad  in  paragnoh 
(bXSXHXC)  of  this  section." 


IV.  What  Are  die  Administrative 
Eeqairements  for  These  Final 
Amendments? 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993).  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  amiual  efiiect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
envlromnent.  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 


or  loan  programs,  or  the  rights  and 
oblisations  of  recipients  thereof;  or 

(4)  raise  novel  legal  ox  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Ordw  12866.  it  has  been  determined 
that  these  amendments  do  not  constitute 
a  "significant  r^ulatory  action"  because 
they  do  not  add  any  new  control 
requirements.  Consequently,  this  action 
was  not  submitted  to  OMB  for  review 
under  Executive  Order  12866. 

R.  Executive  Order  13132,  Federalism 

Executive  Order  13132  (64  FR  43255. 
August  10, 1999)  requires  EPA  to 
develop  an  account^le  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  i^^>lications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government"  Undor  Executive 
Order  13132,  EPA  mav  not  issue  a 
regulation  diat  has  iisdaalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  aai 
required  by  statute,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
govranments,  at  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  fisderalism 
implications  and  that  preonpts  State 
law  uidess  the  Anncy  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
resulation. 

u  EPA  complies  by  consulting. 
Executive  Order  13132  reqxiires  EPA  to 
provide  to  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  in^Mct 
statmnent  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA''s 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  EPA's  position 
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supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  conoems  of  State  and  local 
ofBdals  have  been  met  Also,  vdien  EPA 
transmits  a  draft  final  rule  with 
federalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866,  EPA  must  includff  a  certification 
from  the  Agency's  Federalism  Official 
stating  that  EPA  has  met  the 
requirements  of  Executive  Order  13132 
in  a  meaningful  and  timely  manner. 

Today's  amendments  will  not  have 
substantial  direct  eCbcts  on  the  States, 
on  the  relationdiip  betwaeo  the  national 
govenuoent  and  the  States,  or  on  the 
oistribution  of  power  and 
responsibilities  among  the  various 
lev^  of  govenunent.  as  specified  in 
Executive  Order  13132.  becwise  State 
and  local  govenunemts  do  not  own  or 
operate  any  sources  that  would  be 
subject  to  these  aaoendmeirts.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  today's 
action. 

C.  Executive  Order  13084.  Consu/fotJon 
and  Cotudmatitm  WiA  Indian  TrAal 
Govenunents 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  r^ulation  that  is  not 
reipiired  by  statute,  that  significauithr  or 
uniqndy  afiiBcts  the  communities  of 
Indian  tribal  govemmeots.  and  tiiat 
imposes  subsuhtial  direct  mmpKaiM^ 
costs  on  those  communities,  umess  the 
Federal  govanomant  provides  the  funds 
necessary  to  pay  tiie  direct  compliance 
costs  incurred  by  the  tribal 
govenuDenis.  or  EPA  consults  with 
those  govenunemts.  if  EPA  oomqplies  by 
coBSultii^  Executive  Order  13084 
requirss  EPA  to  provide  to  OMB.  in  a 
separately  ideoAified  section  of  ^ 
loeamUe  to  the  rule,  a  dasci^ytioB  of 
the  extent  of  EPA's  prior  oonniltation 
with  rwpiwwiMi  stives  erf  afladed  tribal 
govemrasBts,  a  summary  (rfdie  nature 
of  dieir  conoeras,  and  a  stateoient 
supporting  the  need  to  issue  the 
raguktian.  In  addition.  Executive  Order 
130M  requires  EPA  to  develop  an 
aOsdive  process  permitting  meted 
crffidalssadodMrrepreeautativesof 
bulian  tribal  governments  "to  provide 
meaningful  uid  timialy  iiqnit  in  die 
devekyment  of  ragulatory  policies  oa 
matters  that  significantly  or  uniquely 
affsct  their  ccunmunities." 

Today's  amendments  to  subpart  GGG 
do  not  significantly  or  uniquely  affsct 
the  communities  df  Indian  trftal 
govamments.  No  tribal  govammants 
own  or  operate  sources  sul^ect  to  these 
amendments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
today's  action. 


D.  Executive  Order  13045.  Piotectitm  of 
Children  From  Envinxunental  Health 
Riskx  and  Safety  Risks 

Executive  Order  13045  (62  FR 19885, 
April  23, 1997)  applies  to  any  rule  tlut: 
(1)  Is  determined  to  be  "economically 
significant"  as  de&ied  under  Executive 
(Mer  12866,  and  (2)  concerns  an 
environmental  health  or  safsty  risk  diat 
EPA  has  reason  to  believe  may  have  a 
disproportianate  offset  on  children.  If 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  offsets  of  the  planned 
rule  on  children,  and  eoqilain  why  the 
planned  ragulation  is  preferaUe  to  other 
potentially  effsctive  and  reasonably 
feesiUe  altematives  consiikred  by  EPA. 

The  EPA  intflsiHets  Executive  Order 
13045  as  ai^lying  only  to  those 
regulatory  actions  that  are  based  on 
healdi  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
tiie  Executive  Order  has  the  potential  to 
influanoe  ihe  tegaisHaa.  Today's 
amendments  are  not  sul^ect  to 
Executive  Order  13045  because  they  are 
based  on  technology  perfnnnance,  not 
health  or  safety  risks.  Furtharmore,  this 
rula  has  been  determined  not  to  be 
"acomomically  sigmficant"  as  defined 
under  Executive  Order  12866. 

E.  Unfunded  Mandates  Reform  Ad  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104r-4,  establishes  requirements  tor 
Federal  agencies  to  assess  the  effects  of 
tiiearragiUatory  actions  on  State,  local, 
and  tribal  governments  and  die  private 
sector.  Ihider  section  202  of  the  UMRA, 
EPA  ganerally  must  prepare  a  written 
statement,  including  a  cost4ienefit 
andysis.  for  proposed  and  final  rules 
WiA  Federal  SMndates  that  may  result 
in  eomeodituras  by  State,  local,  and 
trfibaf  governments,  in  aggragate.  or  by 
the  private  sectcv,  of  $100  ndllion  or 
more  in  ai^  1  year.  Before  promulgating 
an  EPA  rule  for  which  a  written 
stalamant  is  needed,  secticm  205  of  die 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  ragulatory  alternatives  and 
adopt  the  least-costly,  most  cost- 
eflective.  or  least  burdensome 
ahaniativa  that  achieves  the  objectives 
of  the  rule.  Tlie  provisions  of  section 
205  do  not  apply  when  they  an 
inconsistent  %ridi  ^>plicabls  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  ahamative  other  than  the  leest- 
cosUy,  most  cost  effective,  or  leest- 
burdensome  alternative  if  the 
Administratis  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Befcne  EPA  estaUishes 


any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  inrlnHing  tribal 
governments,  it  must  have  developed 
tmder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  mth  significant  Federal 

intfltyiwwf  liiiMwitiil  mnntfat—,  anH 

informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 
.    The  EPA  has  determined  that  today's 
amendments  do  not  contain  a  Federal 
mandate  that  may  result  in  eoqicHiditures 
of  $100  million  or  more  for  State,  local, 
or  tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  1  year.  The 
ma-riminw  total  aunual  cost  of  the 
Pharmaceuticab  Production  NESHAP 
for  any  year  has  been  estimated  to  be 
approximately  $64  million  (63  FR 
50287.  September  21. 1998),  and  today's 
amendments  do  not  add  new 
requirements  that  would  increase  this 
cost  Thus,  today's  amendments  are  not 
subject  to  the  requiremmts  of  sections 

202  and  205  of  the  UMRA  In  addition, 
EPA  has  determined  that  diese 
amendmento  omtain  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affsct  small  governments 
because  they  ccmtain  no  requirements 
that  apply  to  such  governments  or 
inqxise  obligstions  upon  them. 
Therefore,  today's  amendments  are  not 
subject  to  the  requirements  of  section 

203  of  the  UMRA 

F.  Regulatory  Flexibility  Act  (RFA).  as 
amatded  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBRSFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  ragulatory  ^odbility 
analysis  of  oiy  rule  sub)ect  to  notice 
and  commant  rulemaking  requiremente 
under  the  Admimstrative  Procedure  Act 
or  any  other  statute  unless  die  agenqr 
certifies  that  the  rule  will  not  have  a 
significant  economic  in^iact  on  a 
si^wtantid  number  of  small  entities, 
^aall  entities  include  small  businesses, 
small  organizations,  and  small 
govammentid  jurisdictions. 

For  purposes  of  assessing  the  in^Mcts 
of  today's  amendments  on  «wll 
entities,  a  small  entity  is  defined  as:  (1) 
A  small  business  in  SIC  code  2833  or 
2834  that  has  as  many  as  750 
employees;  (2)  a  smaU  business  in  SIC 
code  2869  that  has  as  many  as  1,000 
employees;  (3)  a  small  governmental 
jurisdiction  diat  is  a  government  of  a 
city,  county,  town,  sdiool  district  or 
special  district  with  a  population  of  less 
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than  50.000;  and  (4)  a  smaU 
organization  that  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  amendments  on 
smiall  entities,  we  have  concluded  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  EPA  has 
determined  that  none  of  the  small 
entities  will  experience  a  significant 
impact  because  the  amendmoats  impose 
no  additional  regulatory  requirements 
on  owners  or  operators  of  anected 
sources. 

Although  today's  amendments  wiU 
not  have  a  significant  economic  impact. 
EPA  nonetheless  has  tried  to  reduce  the 
impact  of  the  amendments  on  small 
entities.  Many  of  the  amendments 
define  optionial  means  of  compliance. 
For  example,  vapor  balancing  was 
added  as  an  optional  means  of 
compliance  for  stcnage  tanks,  a 
bdlitjnvide  limit  on  the  mass  of  process 
vent  emissions  replaces  the  limit  on  the 
niunber  of  processes  that  may  comply 
with  the  process-based  emission  limit, 
additional  compliance  alternatives  are 
included  for  process  vents  that  meet  the 
criteria  for  98  percent  control,  and 
opticmal  paiametm  monitoring  is 
included  as  an  alternative  to  correcting 
to  3  percmt  ox3reen  when  supplemental 
gas  is  introduced  to  a  dense  gas  system 
or  a  system  controlled  with  combustion 
devices  and  the  owner  or  operator 
complies  with  the  alternative  standard. 
The  proposed  amendments  also  include 
simplified  recordkeeping  requirements 
when  the  owner  or  operator  documents 
conditions  that  define  a  standard  batch, 
and  the  process  is  operated  within  that 
range  of  conditions. 

G.  Paperwork  Reduction  Act 

The  0MB  has  approved  the 
information  collection  requirements 
contained  in  the  1998  NESHAP  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq., 
and  has  assigned  OMB  control  No. 
2060-0358.  An  Information  Collection 
Request  (ICR)  document  has  been 
prepared  by  EPA  (ICR  No.  1781.01),  and 
a  copy  may  be  obtained  from  Sandy 
Farmer  by  mail  at  U.S.  Environidental 
Protection  Agency,  Office  of 
Environmental  Information,  Collection 
Strategies  Division  (2822),  1200 
Pennsylvania  Avenue,  NW,  Washington 
DC  20460,  by  email  at 
farmer.sandy9epa.gov,  or  by  calling 
(202)  260-2740. 

Today's  amendments  wiU  have  no  net 
impact  on  the  information  collection 
burden  estimates  made  previously.  An 


oversight  has  been  corrected  by  adding 
recoroKeeping  and  reporting 
requirements  for  storage  tanks  equipped 
with  floating  roofs.  The  promulgated 
rule  cmly  included  recoidkeeping  and 
reporting  requirements  for  add-on 
control  devices  for  storage  tanks  even 
though  add-on  control  devices  and 
floating  roofs  were  considered  in  the 
cost  impacts  and  burden  estimates. 
Also,  the  amendments  darify  the  intent 
of  several  provisions  in  the  1998 
NESHAP  and  correct  inadvertent 
omissions  and  minor  drafting  errors  in 
the  1998  NESHAP.  Consequently,  the 
ICR  has  not  been  revised. 

H.  National  Technology  Transfer  and 
Advancement  Acf 

Section  12(d)  of  the  National 
Technology  Transfsr  and  Advancement 
Act  (NTTAA),  Pub.  L.  104-113  (March 
7, 1996),  directs  all  Federal  agencies  to 
use  voluntary  consensus  standards 
instead  of  government-unique  standards 
in  their  regulatory  activities  unless  to  do 
so  would  be  inconsistent  with 
applicable  law  or  otherwise  impractical. 
Voluntary  consensus  standards  are 
technical  standards  (e.^.,  material 
specifications,  test  meuiods,  sampling 
and  analytical  procedures,  and  business 
practices)  that  are  developed  at  adopted 
Dy  one  or  more  voluntary  consensus 
bodies.  Examples  of  organizations 
generally  r^uded  as  voluntary 
consensus  standards  bodies  include  the 
American  Society  for  Testing  and 
Materials  (ASl^.  the  National  Fire 
Protection  Association  (NFPA).  and  the 
Society  of  Automotive  Engineers  (SAE). 
The  NTTAA  requires  Federal  agencies 
like  EPA  to  provide-Congress.  mrough 
OMB.  with  explanations  whm  an 
agency  does  not  use  available  and 
applicable  voluntary  consens^is 
standards. 

During  the  rulemaking.  EPA  searched 
for  volimtary  consensus  standards  that 
might  be  applicable.  The  search 
identified  no  applicable  voluntary 
consensus  standards.  Accordingly,  the 
NTTAA  requirement  to  use  applicable 
voluntary  consensus  standaros  does  not 
apply  to  today's  amendments. 

/.  The  Congressional  Review  Act 

The  Congressional  Review  Act.'S 
U.S.C  §  801  et  seq.,  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  i«omulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 


Senate,  the  U.S.  House  of 
Representatives,  and  die  Comptroller 
G«ienl  of  the  United  States  prior  to 
publication  of  the  rule  in  die  Federal 
Rai^ilBr.  A  major  rule  cannot  take  effect 
until  60  dqrs  aftn  it  is  published  in  the 
Federal  R^latar.  This  action  is  not  a 
"in^or  rule"  as  defined  by  5  U.S.C. 
§  804(2).  This  rule  will  be  effective 
August  29.  2000. 

List  of  Sobjecta  in  40  CFR  Fart  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Ail  poUution  control.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  IS,  2000. 
Carol  M.  BrowMr. 
Administrator.  " 

For  the  reasons  set  out  in  the 
preamble,  part  63  of  tide  40.  ch^ptm  I 
of  the  Code  of  Fedoal  R^ulations  is 
amoided  as  follows: 

PART  63-NATK)NAL  EKKSION 
STANDAII06  FOR  HAZARDOUS  AIR 
POUJITANTS  FOR  SOURCE 


1.  The  audiority  citation  for  part  63 
continues  to  read  as  follows: 

Anttority:  42  U.S.C.  7401,  et  §eq. 


for 

rnmmMBwKKl 

2.  Section  63.1250  is  amended  by: 

a.  Revising  paragraph  (a), 

b.  Revising  paragraph  (b). 

c.  Revising  paragraph  (c). 

d.  Revising  paragraph  (f); 

e.  Revi^ng  patagrq>h  OiKl); 

f.  Revising  para^aph  0i)(2)  heading; 

S  Revising  paiagrqih  (h)(3)  heading: 
.  Revising  paragraphs  (h)  (4)  and  (5); 
and 
i.  Adding  paragraph  (h)(6). 
The  revisions  and  additions  read  as 
follows: 

163.1180    AppfcabWy. 

(a)  Definition  of  tweeted  source.  (1) 
The  affected  source  subject  to  this 
subpart  consists  of  the  pharmaceutical 
manufacturing  operations  as  defined  in 
§  63.1251.  Excnit  as  spedfied  in 
paragraph  (d)  of  this  section,  the 
provisions  of  this  subpart  apply  to 
pharmaceutical  manufacturing 
operations  that  meet  the  criteria 
specified  in  paragraphs  (a)(1)  (i)  through 
(iii)  of  this  section: 

(i)  Manufacture  a  pharmaceutical 
product  as  defined  in  $  63.1251; 

(ii)  Are  located  at  a  plant  site  dut  is 
a  major  source  as  defined  in  section 
112(a)  ofthe  Act;  and 
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(iii)  Process,  use,  or  produce  HAP. 

(2)  Detflnninadon  of  the  applicability 
of  this  subpart  shall  be  reported  as  part 
of  an  operating  permit  application  or  as 
othOTwise  spedfied  by  the  permitting 
authority. 

(b)  New  source  applicability.  A  new 
affected  source  subject  to  this  subpart 
and  to  which  the  requirements  fot  new 
sources  apply  is:  An  affected  source  for 
which  construction  or  reconstruction 
commenced  after  April  2, 1997,  and  the 
standard  was  ^plicable  at  the  time  of 
construction  or  reconstruction;  or  a 
phaimaceutical  manufacturing  process 
unit  (PMPU)  dedicated  to 
manufurturing  a  single  product  that  has 
the  potential  to  emit  10  tons  per  year  of 
any  one  HAP  or  25  tons  per  year  of 
combined  HAP  for  which  construction 
commenced  after  April  2. 1997  or 
reconstruction  commenced  aftw 
October  21, 1999. 

(c)  General  Provisions.  Table  1  of  this 
subpart  specifies  and  clarifies  the 
provisions  of  subpart  A  of  this  part  that 
am)ly  to  an  owner  or  operator  of  an 
affected  source  subject  to  this  subpart. 
The  provisions  of  subpart  A  specified  in 
Table  1  are  the  only  provisions  of 
subpart  A  that  apply  to  an  affected 
source  subject  to  this  subpart 

(f)  Compliance  dates.  The  compliance 
dates  for  affected  sources  are  as  follows: 

(1)  An  owner  or  operator  of  an 
existing  afiiscted  source  must  comply 
with  the  provisions  of  this  subpart  no 
later  than  October  21,  2002. 

(2)  An  owner  ox  operator  of  a  new  or 
reconstructed  affected  source  must 
comply  with  the  provisions  of  this 
subpart  on  August  29,  2000  or  upon 
startup,  whichever  is  later. 

(3)  Notwithstanding  the  requiiemoits 
of  pangc^h  (fH2)  of  this  section,  a  new 
source  which  commenows  construction 
or  reconstruction  after  ^iril  2, 1997  and 
before  September  21, 1996  shall  not  be 
required  to  coolly  with  diis  subpart 
until  September  21,  2001  if: 

(i)  The  requirements  of  diis  sul^wrt 
are  more  stringent  than  the 
reouirements  of  this  subpart  in  effect 
before  August  29,  2000  md  contained  in 
the  40  CFR.  part  (63.1200-flnd),  edition 
revised  as  of  July  1. 2000;  uul 

(ii)  The  owner  or  apeatat  cnnplies 
with  the  requirements  puUished  on 
April  2, 1997  (62  PR  15754)  during  the 
period  until  September  21,  2001. 

(4)  Not%dth8tanding  the  requirements 
of  paragrq>h  (0(2)  of  this  section,  a  new 
source  which  commenows  construction 
or  reconstruction  after  September  21, 
1998  and  before  ^rll  10, 2000  shall  not 
be  required  to  comply  with  this  subpart 
until  October  21, 2002  it 


(i)  Tlie  requirements  of  this  subpart 
are  more  stringent  than  the 
requirements  of  this  subpart  in  effect 
before  August  29,  2000;  and 

(ii)  The  owner  or  operator  complies 
with  the  requirements  of  this  subpart  in 
effect'before  August  29, 2000  during  the 
period  between  startup  and  October  21, 
2002. 

(5)  Notwithstanding  the  requirements 
of  paragraph  (f)(2>  of  this  section,  a  new 
source  which  commences  construction 
or  reconstruction  after  April  10,  2000 
and  before  August  29,  2000  shall  not  be 
required  to  comply  vriib.  this  subpart 
imtil  August  29,  2001  if: 

(i)  The  requirements  of  this  subpart 
are  more  stringent  than  the 
requirements  published  on  April  10, 
2000  (65  PR  19152);  and 

(ii)  The  owner  or  operator  complies 
with  the  requirements  of  diis  subpart  in 
effect  before  August  29, 2000  during  the 
period  between  startup  and  August  29, 
2001. 

(6)  Pursuant  to  section  112(iH3)(B)  of 
the  Act,  an  oMrner  or  operator  may 
request  an  extension  allowing  the 
existing  source  up  to  1  additional  year 
to  comply  with  section  112(d) 
standards. 

(i)  For  purposes  of  this  sulnpart,  a 
request  for  an  extension  shall  be 
submitted  no  later  than  120  days  prior 
to  the  compliance  dates  specified  in 
paragnq>hs  (Q  (1)  through  (5)  of  this 
section,  except  as  provided  in  paragr^h 
(f)(6)(ii)  of  this  section.  The  dates 
spedJBed  in  $  63.6(i)  for  submittal  of 
requests  fat  extensions  shall  not  qpply 
to  sources  subject  to  this  su^Mrt 

(ii)  An  owner  or  operator  may  submit 
a  complianna  extension  request  after  die 
date  QMcified  in  paragraph  (0(6Mi)  of 
this  section  provided  the  need  for  the 
romplianne  extensitm  arose  after  that 
date  and  beftae  the  otherwise  qiplicable 
compliance  date,  and  the  nused  arose 
due  to  circumstances  beyond  reasonable 
omtrol  of  the  owner  or  operator.  This 
request  shall  include  the  ditta  described 
in  §63.6(iX6Mi)  (A),  (B).  (Q.  and  (D). 
•       •       *       *       * 

(h)*  •  • 

(1)  CtaaplioBoe  with  other  MACT 
standard^,  (i)  After  the  compliance 
dates  specified  in  this  section,  an 
affected  source  subject  to  the  provisions 
of  this  subpart  that  is  also  sid>ject  to  the 
provisions  of  any  other  sulqiart  of  diis 
part  63  may  elect  to  comply  widi  eidier 
dw  provisions  of  this  subpart  or  the 
provisions  of  another  ^plicable  subpart 
governing  the  maintenance  of  reorads 
and  reporting  to  EPA  The  affected 
source  shall  identify  in  the  Notification 
of  Compliance  Status  rraort  raquired  by 
$  63.1260(0  under  which  audiority  sudi 
records  will  be  maintained. 


(ii)  After  the  compliance  dates 
spedfied  in  paragraph  (f)  of  this  section, 
at  an  ofbite  reloading  or  deaning 
facility  subject  to  §  63.1253(f), 
compliance  with  the  emission  standards 
and  associated  initial  compliance, 
monitoring,  recordkeeping,  and 
reporting  provisions  of  any  other 
suopart  of  this  part  63  constitutes 
compliance  widx  the  provisions  of 
$  63.1253(f)(7)  (u)  or  (iii).  The  owner  or 
operates  of  the  affscted  storage  tank 
shall  idmtify  in  the  Notification  of 
Compliance  Status  report  required  by 
§  63.1260(f)  the  subpart  of  this  part  63 
with  which  the  owner  or  operator  of  the 
offsite  reloading  or  deaning  facility 
complies. 

(2)  Compliance  with  40  CFR  parts  264 
and  265,  subparts  AA,  BB,  aiid/or  CC 


(3)  Compliance  with  40  CFR 
60.112(b).*  •  • 

(4)  Compliance  with  subpart  I  of  this 
part.  After  the  compliance  dates 
specified  in  this  section,  an  affected 
source  with  equ^>ment  subjed  to 
subpart  I  of  this  part  may  eled  to 
comply  with  either  the  provisions  of 

§  63.1255  or  the  provisions  of  subpart  H 
of  this  part  for  all  such  equipment.  The 
owner  or  operator' shall  identify  in  the 
Notification  of  Compliance  Status  report 
required  by  §  63.12M(0  dM  provisions 
with  which  the  owner  elects  to  comply. 

(5)  Compliance  with  other  regulations 
for  wastewater.  AAet  the  compuance 
dates  specified  in  this  section,  the 
owner  or  operator  oi  an  affscted 
wastewatn  stream  diat  is  also  subjed  to 
provisions  in  40  CFR  parts  260  through 
272  may  eled  to  determine  whether  uds 
subpart  or  40  CFR  parts  260  through  272 
contain  the  more  stringent  control 
requirements  (e.g.,  derign,  operation, 
and  inspection  requirements  for  waste 
management  units;  numerical  treatmmt 
standards;  etc)  and  the  more  stringent 
testing,  monitoring,  recordkeeping^  and 
reporting.  Compliance  with  jaovisions 
of  40  CFR  parts  260  through  272  diat  are 
detenaiined  to  be  more  stringent  than 
the  requirements  of  this  subpart 
constitutes  compliance  with  this 
subpart  For  example,  provisions  of  40 
CFR  parts  260  through  272  far  treatment 
imits  that  meet  the  conditions  specified 
in  $63.1256(gKl3)  constitute 
complianne  with  this  subpart  In  the 
Notification  of  Compliance  Status  repent 
required  by  %  63.1260(0,  die  owner  or 
operator  shall  identify  the  more 
stringent  provisions  of  40  CFR  parts  260 
throv^  272  with  which  the  awnm  or 
op«ator  %vill  calI^>ly.  The  owner  (a 
operator  shall  also  identify  in  the 
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Notification  of  Compliance  Status  report 
required  by  §  63.12&0(Q  the  information 
and  procedures  used  to  make  any 
stringency  determinations.  If  the  owner 
or  operator  does  not  elect  to  determine 
the  more  stringent  requirements,  the 
owner  or  operator  must  comply  with 
both  the  provisions  of  40  CFR  parts  260 
through  272  and  the  provisions  of  this 
subpart. 

(6)  Compliance  with  subpart  PPP  of 
this  part.  After  the  compliance  dates 
specified  in  this  section,  an  affected 
source  with  equipment  in  a 
pharmaceutical  manufacturing  process 
unit  that  is  also  part  of  an  affected 
source  imder  subpart  PPP  of  this  part 
may  elect  to  demonstrate  compliuice 
Mdth  §  63.1254  by  controlling  all  process 
vents  in  accordance  with  §  63.1425  (b), 
(c)(1),  (c)(3),  (d).  and/or  (f). 
Alternatively,  the  owner  or  operator 
may  elect  to  determine  which  process 
vents  must  be  controlled  to  comply  with 
the  percent  reduction  requirements  of 
§  63.1254  and  control  only  those  vents 
in  accordance  with  §63.1425  (b),  (c)(1), 
(c)(3),  (d),  and/or  (f).  For  any 
pharmaceutical  manufacturing  process 
imit  controlled  in  accordance  with  the 
requirements  of  §  63.1425,  the  owner  or 
operator  must  also  comply  with  all 
other  requirements  in  subpart  PPP  of 
this  part.  In  the  Notification  of 
Compliance  Status  report  required  by 
§  63.1260(f).  the  owner  or  operator  shall 
identify  which  pharmaceutical 
manufacturing  jwocess  units  are  meeting 
the  control  requirements  for  process 
vents  and  all  other  requirements  of 
subpart  PPP  of  this  part,  and  the  owner 
or  operator  shall  describe  the 
calculations  and  other  information  used 
to  identify  which  process  vents  must  be 
controUed  to  comply  with  the  percent 
reduction  requirements  of  §  63.1254,  if 
applicable. 
•        *        *        *        • 

3.  Section  63.1251  is  amended  by: 

a.  Revising  die  definitions  for  Active 
vngfedient.  Annual  average 
concentration.  Construction, 
Consumption,  Excipient,  Large  control 
device.  Pharmaceutical  manufacturing 
operations.  Pharmaceutical  product. 
Primary  use.  Process,  Process  tank. 
Repaired,  Shutdown,  Small  control 
device,  Startup,  Storage  tank.  Vapor- 
mounted  seal,  and  Wastewater  stream; 

b.  Removing  the  definition  of 
Component; 

c.  Revising  paragraphs  (3)  and  (8)  in 
the  definition  for  Operating  scenario; 
and 

d.  Adding  definitions  in  alphabetical 
order  fw  Boiler,  Combustion  device 
burner.  Dense  gas  system.  Isolated 
intermediate.  Maintenance  wastewater, 


Precursor,  Reconstruction,  Stanikud 
batch.  Supplemental  gases,  and  System 
flowrate. 

The  revisions  and  additions  read  as 
follows: 

I63.12S1    IMInllloM. 

•        •        *        *        • 

Active  ingredient  means  any  material 
that  is  intended  to  furnish 
pharmacological  activity  or  other  direct 
effect  in  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease,  or  to 
afiiect  the  structure  or  any  function  of 
the  body  of  man  or  other  animals.  This 
term  does  not  include  food,  food 
additives  (except  vitamins  and  other 
materials  described  by  SIC  code  2833  or 
2834).  color  additives,  cosmetics,  in- 
vitro  diagnostic  substances,  x-ray  film, 
test  indicator  devices,  and  medical 
devices  such  as  implants,  artificial 
joints,  surgical  bandages,  and  stitching 
material. 
***** 

Annual  average  concentration,  as 
used  in  the  wastewater  provisions  in 
§  63.1256,  means  the  total  mass  of 
partially  soluble  and/or  soluble  HAP 
compoimds  in  a  wastewater  stream 
during  the  calendar  year  divided  by  the 
total  mass  of  the  wastewater  stream 
discharged  during  the  same  calendar 
year,  as  determined  according  to  the 
procedures  specified  in  §  63.1257(e)(1) 
(i)  and  (ii). 
***** 

Boi/er  means  any  enclosed 
combustion  device  that  extracts  iiseful 
energy  in  the  form  of  steam  and  is  not 
an  incinerator.  Boiler  also  means  any 
industrial  furnace  as  defined  in  40  CFR 
260.10. 
***** 

ComZHistion  device  burner  means  a 
device  designed  to  mix  and  ignite  fuel 
and  air  to  provide  a  flame  to  heat  and 
oxidize  waste  organic  vapors  in  a 
combustion  device. 
***** 

Construction  means  the  onsite 
fabrication,  erection,  or  installation  of 
an  affected  source  or  a  PMPU.  Addition 
of  new  equipment  to  a  PMPU  subject  to 
existing  source  standards  does  not 
constitute  construction,  but  it  may 
ccmstitute  reconstruction  of  the  affected 
source  or  PMPU  if  it  satisfies  the 
definition  of  reconstruction  in  this 
section. 

Consumption  means  the  quantity  of 
aU  HAP  raw  materials  entering  a  process 
in  excess  of  the  theoretical  amoimt  used 
as  reactant.  assuming  100  percent 
stoichiometric  conversion.  The  raw 
materials  include  reactants,  solvents, 
and  any  other  additives.  If  a  HAP  is 
generated  in  the  process  as  well  as 


added  as  a  raw  material,  consumption 
includes  the  quantity  generated  in  the 
process. 

Dense  gas  system  means  a  conveyance 
system  operated  to  limit  oxygen  leveb 
faielow  12  percent 

***** 

Excipient  means  any  substanca  other 
than  the  active  drug  or  product  which 
has  been  appropriately  evaluated  for 
safety  and  is  included  in  a  drug  delivery 
system  to  either  aid  the  processing  of 
the  drug  delivery  system  during  its 
manufacture;  protect,  support,  or 
enhance  stability,  bioavailablity,  or 
patient  acceptability;  assist  in  product 
identification;  or  enhance  any  other 
attribute  of  the  overall  safety  and 
efiiactiveness  of  the  drug  deUvery  system 
during  storage  or  use. 

Isolated  intermediate  means  a  product 
of  a  process.  An  isolated  intermediate  is 
usu^y  a  product  of  a  chemical 
synthesis,  farmentation.  or  biological 
extraction  process;  several  different 
isolated  intermediates  may  be  produced 
in  the  manufacture  of  a  finished  dosage 
form  of  a  drug.  Precursors,  active 
ingredients,  or  finished  dosi^  forms  are 
considered  isolated  intermemates.  An 
isolated  intermediate  is  stored  before 
subsequent  processing.  Storage  occurs'at 
any  time  the  intermediate  is  placed  in 
equipment  used  solely  for  storage,  such 
as  drums,  totes,  day  tanks,  and  storage 
tanks.  The  storage  of  an  isolated 
intermediate  marks  the  end  of  a  process. 
***** 

Large  control  device  means  a  control 
device  that  controls  total  HAP  emissions 
of  greater  than  or  equal  to  10  tons/yr, 
before  control. 


Mtiintenanoe  wastewater  means 
wastewator  genraated  by  the  draining  of 
process  fluid  from  components  in  the 
pharmaceutical  manufacturing  process 
unit  into  an  individual  drain  system  in 
preparation  for  or  during  maintmance 
activities.  Maintenance  wastewater  can 
be  generated  during  planned  and 
unplanned  shutdowns  and  during 
periods  not  associated  with  a  shutdown. 
Examples  of  activities  that  can  generate 
maintenance  wastewater  include 
descaling  of  heat  exchanger  tubing 
bundles,  cleaning  of  rfiytill<)ti"n  column 
traps,  draining  of  pumps  into  an 
individual  drain  systmn.  and  draining  of 
portions  of  the  pharmaceutical 
manufacturing  process  unit  for  repair. 
Wastewatw  firom  cleaning  opoations  is 
not  considered  maintenance 
wastewater. 
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Oowating  scenario,  *  *  * 

(3)  The  applicable  control 
requiraments  of  this  subpart,  including 
the  level  of  required  control,  and  for 
vents,  the  level  of  control  for  each  vent; 

(8)  For  repeating  purposes,  a  change 
to  any  of  these  elements  not  previously 
reported,  except  far  paragrapn  (5)  of  this 
definition,  shall  constitute  a  new 
operating  scenario. 
***** 

Pharmaceutical  manufacturing 
operations  means  the  fodlitywide 
collection  of  PMPU  and  any  other 
equipment  such  as  heat  exchanger 
systems,  wastewater  and  waste 
management  units,  or  cooling  towers 
that  are  not  associated  with  an 
individual  PMPU,  but  that  are  located  at 
a  facility  fw  the  purpose  of 
manufacturing  pharmaceutical  products 
and  are  imder  common  control. 
***** 

Pharmaceutical  product  means  any  of 
the  following  materials,  excluding  any 
matoial  that  is  a  nonreactive  solvent, 
exdpient,  bindw,  or  filler,  or  any 
material  that  is  produced  in  a  chemical 
manufacturing  process  unit  that  is 
subject  to  the  requirements  of  subparts 
F  and  G  6f  this  part  63: 

(1)  Any  material  described  by  the 
standard  industrial  classification  (SIC) 
code  2833  or  2834;  or 

(2)  Any  material  whose 
manufacturing  process  is  described  by 
North  American  Industrial 
Classification  System  (NAICS)  code 
325411  or  325412;  or 

(3)  A  finished  dosage  form  of  a  drug, 
for  example,  a  tablet,  capsule,  solution, 
etc;  or 

(4)  Any  active  ingredient  or  pecursor 
that  is  produced  at  a  facility  whose 
primary  manufacturing  operations  are 
described  by  SIC  code  2833  or  2834;  or 

(5)  At  a  ndlity  whose  primary 
operations  are  not  described  by  SIC 
code  2833  or  2834,  any  material  whose 
primary  use  is  as  an  active  ingredient  or 
precursor. 

AecuTBor  means  a  material  that  is 
manufactured  to  undergo  further 
chemical  change  or  processing  to 
ultimately  manufacture  an  active 
ingredient  or  finished  dosage  form  of  a 
drug.  This  term  does  not  include 
commodity  chemicals  produced  by  the 
synthetic  organic  chemical 
manufacturing  industry. 
***** 

Primary  use  means  50  percent  or  more 
of  a  material  is  used  for  a  particular 
purpose. 

I^rocess  means  all  equipment  which 
collectively  function  to  produce  a 


pharmaceutical  product  or  isolated 
intermediate  (w^ch  is  also  a 
pharmaceutical  product).  A  process  may 
consist  of  one  or  more  unit  opmations. 
For  the  purposes  of  this  subpart,  process 
includes  any,  all,  or  a  combination  of 
reaction,  recovery,  separation, 
purification,  or  other  activity,  operation, 
manufacture,  or  treatment  which  are 
used  to  produce  a  pharmaceutical 
product  or  isolated  intermediate. 
Cleaning  operations  conducted  are 
considored  part  of  the  process. 
Nondedicated  solvent  recovery 
operations  located  within  a  contiguous 
area  within  the  affected  source  are 
considered  single  processes.  A  straage 
tank  that  is  used  to  accumuUte  iised 
solvent  from  multiple  batches  of  a  single 
process  for  piuposes  of  solvent  recovery 
does  not  represent  the  end  of  the 
process.  Nondedicated  formulation 
operations  occurring  within  a 
contiguous  area  are  considered  a  single 
process  that  is  used  to  formulate 
numerous  materials  and/or  products. 
Quality  assurance  and  quality  control 
laboratories  are  not  considered  part  of 
any  process.  Ancillary  activities  are  not 
considefed  a  process  or  part  of  any 
process.  Ancillary  activities  include 
boilers  and  incinerators  (not  used  to 
comply  with  the  provisions  of 
§  63:i253,  §  63.1254,  or  §  63.1256(h)), 
chillers  and  refrigeration  systems,  and 
other  equipment  and  activities  that  are 
not  directly  involved  (i.e.,  they  operate 
within  a  closed  system  and  materials  are 
not  combined  with  process  fluids)  in  the 
processing  of  raw  materials  or  the 
manufacturing  of  a  pharmaceutical 
product 

Atx»ss  tonJc  means  a  tank  that  is  used 
to  collect  material  discharged  from  a 
feedstock  storage  tank  or  unit  opnation 
and  to  transfer  this  material  to  anothw 
unit  operation  within  the  process  or  to 
a  product  storage  tank.  Siuge  control 
vessels  and  bottoms  receivers  that  fit 
these  conditions  are  considered  process 
tanks.  Product  storage  tanks  are 
considered  process  tanks  and  are  part  of 
the  PMPU  that  produce  the  stored 
material.  FortliA  purposes  of  this 
subpart,  vents  from  process  tanks  are 
considered  process  vents. 
***** 

Beconstruction,  as  used  in 
§  63.1250(b),  shall  have  the  meaning 
given  in  §  63.2,  except  that  "affected  or 
previously  una£bcted  stationary  source" 
dull  mean  either  "afiiected  facility"  or 
'TMPU."Asusedin 
§63.1254(a)(3)(ii)(A)(d),  reconstruction 
shall  have  the  meaning  given  in  $  63.2, 


except  that  "source"  shall  mean 
"control  device." 

Repaired  means  that  equipment 

(1)  Is  adjusted,  or  otherwise  altered,  to 
eliminate  a  leak  as  defined  in  the 
applicable  paragraphs  of  §  63.1255,  and; 

(2)  Is,  imless  otherwise  specified  in 
applicable  provisions  of  §63.1255, 
monitored  as  specified  in  §  63.180(b) 
and  (c)  as  appropriate,  to  verify  that 
emissions  from  the  equipment  are  below 
the  applicable  leak  defiiiition. 
***** 

Shutdofm  means  the  cessation  of 
opoation  of  a  continuous  process  for 
any  purpose.  Shutdown  also  means  the 
cessation  of  a  batch  process  or  any 
related  individual  piece  of  equipment 
required  or  used  to  comply  with  this 
subpart  as  a  result  of  a  malfunction  or 
for  replacement  of  equipment,  repair,  or 
any  other  purpose  not  excluded  from 
this  definition.  Shutdown  also  applies 
to  emptying  and  degassing  storage 
vessels.  Shutdown  does  not  apply  to 
cessation  of  a  batch  process  at  the  end 
of  a  campaign,  for  routine  maintenance, 
for  rinsing  or  washing  of  equipment 
between  batches,  or  othw  routine 
operations. 
***** 

Small  control  device  means  a  control 
device  that  controls  total  HAP  emissions 
of  less  than  10  tons/yr,  before  control. 
***** 

Standard  batch  means  a  batch  process 
oporated  within  a  range  of  operating 
conditions  that  are  documented  in  an 
operating  scenario.  Emissions  from  a 
standard  batch  are  based  on  the 
operating  conditions  that  result  in 
highest  emissions.  The  standard  batch 
defines  the  uncontrolled  and  controlled 
emissions  fw  each  emission  episode 
defined  under  the  operating  scenario. 

Startup  means  the  setting  in  operation 
of  a  continuous  process  imit  for  any 
purpose;  the  first  time  a  new  or 
reconstructed  batch  process  unit  b^ins 
production;  for  new  equipment  added, 
including  equipment  used  to  comply 
with  this  subpart  the  first  time  the 
equipment  is  put  into  operation;  or.  for 
the  introduction  of  a  new  product/ 
process,  the  first  time  the  product  or 
process  is  run  in  equipment  For  batch 
process  units,  startup  does  not  apply  to 
the  first  time  the  equipment  is  put  into 
operation  at  the  start  of  a  campaign  to 
produce  a  product  that  has  beoi 
produced  in  the  past  after  a  shutdown 
for  maintenance,  or  when  the 
equipment  is  put  into  operation  as  part 
of  a  batch  within  a  rampiiign  As  used 
in  §  63.1255,  startup  means  the  setting 
in  operation  of  a  piece  of  equipment  or 
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a  control  device  that  is  subject  to  this 
subpart. 

Storage  tank  means  a  tank  or  other 
_  vessel  that  is  used  to  store  organic 
liquids  that  contain  one.  or  more  HAP  as 
raw  material  feedstocks.  Storage  tank 
also  means  a  tank  or  other  vessel  in  a 
tank  &rm  that  receives  and  accumulates 
used  solvent  from  multiple  batches  of  a 
process  or  processes  for  piuposes  of 
solvent  recovery.  The  following  are  not 
considered  storage  tanks  for  the 
purposes  of  this  subpart: 

(1)  Vessels  permanently  attached  to 
motor  vehicles  such  as  trucks,  railcars, 
barges,  or  ships; 

(2)  Pressure  vessels  designed  to 
operate  in  excess  of  204.9  kilopascals 
and  without  emissions  to  the 
atmosphere; 

(3)  Vessels  storing  organic  liquids  that 
contain  HAP  only  as  impiuities; 

(4)  Wastewater  storage  tanks;  and 

(5)  Process  tanks  (including  product 
tanks  and  isolated  intermediate  tanks). 

Supplemental  gases  are  any  gaseous 
streams  that  are  not  defined  as  process 
vents,  or  closed-vent  systems  from 
wastewater  management  and  treatment 
units,  storage  tanks,  or  equipment 
components  and  that  contain  less  than 
50  ppmv  TCX:,  as  determined  through 
process  knowledge,  that  are  introduced 
into  vent  streams  or  manifolds.  Air 
required  to  operate  combustion  device 
bumerfs)  is  not  considered 
supplemental  gas. 

System  flovmite  means  the  flowrate  of 
gas  entering  the  control  device. 

*  •        •        •        * 

Vapor-mounted  seal  means  a 
continuous  seal  that  completely  covers 
the  annular  space  between  the  wall  of 
the  storage  tank  or  waste  management 
unit  and  the  edge  of  the  floating  roof 
and  is  mounted  such  that  there  is  a 
vapor  space  between  the  stored  liquid 
and  the  bottom  of  the  seal. 

•  *       *        *       • 

Wastewater  stream  means  water  that 
is  discarded  from  a  PMPU  through  a 
single  POD,  that  contains  an  annual 
average  concentration  of  partially 
soluble  and/or  soluble  HAP  compoimds 
of  at  least  5  parts  per  million  by  weight 
and  a  load  of  at  least  0.05  kg/yr.  The 
following  are  not  considered  wastewater 
streams  for  the  purposes  of  this  subpart: 

(1)  Stonnwater  mnn  s^regated 

(2)  Water  from  fire-fighting  and 
deluge  systems,  including  testing  of 
such  ^sterns; 

(3)  Spills: 

(4)  Water  from  safety  showers; 

(5)  Samples  of  a  size  not  greatn  than 
reasonably  necessary  for  the  method  of 
analysis  that  is  used; 


(6)  Equipment  leaks; 

(7)  Wastewater  drips  from  procedures 
such  as  disconnecting  hoses  after 
clearing  lines;  and 

(8)  Noncontact  cooling  water. 
*        »        *        •        • 

4.  Section  63.1252  is  amended  by: 

a.  Revising  the  introductory 
paragraph; 

b.  Revising  paragraph  (d)(2); 

c.  Revising  the  &st  sentence  in 
paragraph  (d)(5): 

d.  Revising  paragraph  (d)(6)  through 
(d)(8);  ^^ 

e.  Revising  paragraph  (e)  introductory 
text; 

f.  Revising  the  second  sentence  in 
paragraph  (e)(1);  and 

g.  Adding  paragraph  (e)(.4). 
The  revisions  and  additions  read  as 

follows: 

163.1252    StandMtto:  OwtMaL 

Each  OMmer  or  operator  of  any 
afiiacted  source  subject  to  the  provisions 
of  this  subpart  shall  control  HAP 
emissions  to  the  level  specified  in  this 
section  on  and  after  the  compliance 
dates  specified  in  §  63.1250(0.  Initial 
compliance  with  the  emission  limits  is 
demonstrated  in  accordance  ivith  the 
provisions  of  §  63.1257,  and  continuous 
compliance  is  demonstrated  in 
accordance  with  the  provisions  of 
§63.1258. 

*  •        •        •        • 
(d)*  •  •    • 
(2)  Only  emission  sources  subject  to 

the  requirements  of  §  63.1253(b)(1)  or 
(c)(l)(i)  or  §  63.1254(a)(l)(i)  may  be 
included  in  any  avwaging  group. 

*  •        *        *        • 

(5)  Emission  points  controUed  to 
comply  with  a  State  or  Federal  rule 
other  than  this  subpart  may  not  be 
credited  in  an  emission  averaging  group, 
unless  the  level  of  control  has  been 
increased  after  November  15. 1990 
above  what  is  required  by  the  other 
State  or  Federal  ruk.  •  •    * 

(6)  Not  more  than  20  processes  subject 
to  §63.1254(aHlMi).  and  20  storage 
tanks  subject  to  §  63.1253(b)(1)  or 
(cKl)(i)  at  an  affected  source  may  be 
included  in  an  emissions  averaging 
group. 

(7)  Compliance  with  the  emission 
standards  in  §  63.1253  shall  be  satisfied 
when  the  annual  perc«it  reducti(m 
efficiency  is  greater  than  or  equal  to  90 
percent  for  those  tanks  meeting  the 
aiteria  of  §  63.1253(a)(1)  and  95  percent 
for  those  tanks  meeting  die  criteria  of 
§63.1253(aH2),  as  demonstrated  using 
the  test  methods  and  "^^plitmre 
procedures  specified  in  $  63.1257(g). 

(8)  Compliance  with  the  emission 
standards  in  §  63.1254(a)(lMi)  shall  be 


satisfied  when  the  annual  percent 
reduction  efficiency  is  greater  than  or 
equal  to  93  percent,  as  demonstrated 
using  the  test  methods  and  compliance 
procedures  specified  in  §  63.1257(h). 
(e)  Pollution  prevention  alternative. 
Except  as  provided  in  paragraph  (e)(1) 
of  this  section,  an  owner  or  operator 
may  choose  to  meet  the  pollution 
prevention  alternative  requirement 
specified  in  either  paragraph  (e)(2)  or  (3) 
of  this  section  for  any  PMPU  or  for  any 
situation  described  in  paragraph  (e)(4) 
of  this  section,  in  lieu  of  the 
requirements  specified  in  §§  63.1253. 
63.1254.  63.1255,  and  63.1256. 
Compliance  with  paragraphs  (e)(2)  and 
(3)  of  this  section  shall  be  demonstrated 
through  the  procedures  in  §  63.1257(f). 
Any  PMPU  for  which  the  owner  or 
operator  seeks  to  comply  by  using  the 
pollution  prevention  alternative  shall 
begin  with  the  same  starting  material(s) 
and  end  with  the  same  proauct(8).  The 
owner  or  operator  may  not  comply  with 
the  pollution  prevention  alternative  by 
eliminating  any  steps  of  a  process  by 
transfiarring  the  step  ofEsite  (to  anothw 
manufecturing  location). 

(D*  *  *  The  hydrogen  halides  that 
are  generated  as  a  result  of  combustion 
contrpl  of  emissions  must  be  cdhtrolled 
according  to  the  requirements  of 
paragraph  (g)(1)  of  this  section. 
•        •        *        *        * 

(4)  The  owner  or  operator  may 
comply  with  the  requirements  in  either 
paragraph  (eK2)  or  (3)  of  this  section  for 
a  series  of  processes,  including 
situations  whera  multiple  processes  are 
merged,  subject  to  the  following 
conditions: 

(i)  The  baseline  period  shall  be  a 

single  year  b^inning  no  earlier  than  the 
1992  (alendar  year. 

(ii)  The  term  'TMPU"  shall  have  the 
meaning  pnndded  in  §  63.1251  except 
that  the  baseline  and  modified  PMPU 
may  include  multiple  processes  (i.e., 
pncursora,  active  ingredients,  and  fina) 
dosage  fiorm)  if  the  owner  or  operator 
demonstrates  to  the  satisfection  of  the 
Administrator  that  the  multiple 
processes  wera  merged  after  the  baseline 
period  into  an  existing  process  or 
processes. 

(iii)  Nondedicated  formulation  and 
solvent  recovery  processes  may  not  be 
merged  with  any  other  (vocessas. 

5.  Section  63.1253  is  amended  by: 

a.  Revising  paragrq>h  (a); 

b.  Revising  paragraph  (d);  and 

c.  Adding  paragraph  (f). 

The  revisions  and  additions  read  as 
follows: 
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(a)  Except  as  provided  in  p&agraphs 
(d),  (e),  and  (f)  of  this  section,  the  owner 
or  operator  of  a  storage  tank  meeting  the 
criteria  of  paragraph  (a)(1)  ofihis 
section  is  subject  to  the  requirements  of 
paragraph  (b)  of  this  section.  Except  as 
provided  in  paragraphs  (d),  (e),  and  (f) 
of  this  section,  the  ownw  or  operator  of 
a  storage  tank  meeting  the  criteria  of 
paragraph  (a)(2)  of  this  section  is  subject 
to  the  requirements  of  paragraph  (c)  of 
this  section.  Ckunpliance  writh  the 
provisions  of  paragr^hs  (b)  and  (c)  of 
this  section  is  demonstrated  using  the 
initial  compliance  procedures  in 
§  63.12S7(c)  and  the  monitoring 
requirements  in  $  63.1258. 

(1)  A  storage  tank  with  a  design 
cspadXy  greater  than  or  equal  to  38  m> 
but  less  man  75  m^  storing  a  liquid  for 
which  the  mainniiini  true  vapor 
pressure  of  total  HAP  is  greater  than  or 
equal  to  13.1  kPa. 

(2)  A  storage  tank  with  a  design 
cqmcity  greater  than  or  equal  to  75  m^ 
storing  a  liquid  for  which  the  maximum 
true  vapor  pressure  of  total  HAP  is 
greater  than  or  eqiud  to  13.1  kPa. 

*  •        *        *        • 

(d)  As  an  alternative  standard;  the 
owner  or  operator  of  an  existing  or  new 
affsGted  source  may  comply  with  the 
storage  tank  standards  by  routing 
storage  tank  vents  to  a  combustion 
control  device  achieving  an  outiet  TOC 
concentration,  as  calibrated  on  methane 
or  the  predominant  HAP,  of  20  ppmv  or 
less,  and  an  outiet  concentration  of 
hydrogen  halides  and  hdogens  of  20 
ppmv  <a  less.  If  the  owner  or  operator 
is  routing  emissions  to  a  noncombustion 
control  device,  it  must  achieve  an  outiet 
TOC  concentration,^  as  calibrated  on 
mediane  at  the  predominant  HAP,  of  50 
ppmv  at  less,  and  an  outlet 
concentration  of  hjrdrogm  halides  and 
halogens  of  50  ppmv  or  less. 
Compliance  with  the  outiet 
concentrations  shall  be  determined  by 
the  initial  compliance  procedures  of 
§  63.1257(c)(4)  and  the  continuous 
emission  monitoring  requirements  of 
S63.1258(bM5). 

•  •        •        *      '  * 

(f)  Vapor  balancing  o/tamative.  As  an 
alternative  to  the  requirements  in 
paragraphs  (b)  and  (c)  of  this  section, 
the  owner  or  operator  of  an  existing  or 
new  affected  source  may  implement 
vapor  balancing  in  accordance  with 
paragraphs  (f)(1)  tiirough  (7)  of  this 
section. 

(1)  The  vapor  balancing  system  must 
be  designed  and  operated  to  route 
(»ganic  HAP  vapors  displaced  firom 
loading  of  the  storage  tank  to  the  railcar 


or  tank  truck  from  which  the  storage 
tank  is  filled. 

(2)  Tank  trucks  and  railcars  must  have 
a  current  certification  in  acccodance 
with  the  U.S.  Department  of 
Transportation  (DOT)  pressure  test 
requirements  of  49  CFR  part  180  for 
tank  trucks  and  49  CFR  173.31  for 
railcars. 

(3)  Hazardous  air  pollutants  must 
only  be  unloaded  from  tank  trucks  or 
railcars  when  vapor  collection  systems 
are  connected  to  the  storage  tank's  vapor 
collection  system. 

(4)  No  pressure  relief  device  on  the 
storage  tmk,  or  on  the  railcar,  or  tank 
truck  shall  open  during  loading  otaaa 
result  of  diurnal  temperature  dbanges 
(breadiing  losses). 

(5)  Pressure  relief  devices  on  affscted 
stmage  tanks  must  be  set  to  no  less  than 
2.5  psig  at  all  times  to  prevent  Iveathing 
losses.  The  owner  or  operatOT  shall 
record  the  setting  as  specified  in 

§  63.1259(b)(12)  and  comply  with  the 
requirements  for  each  pressure  relief 
valve  in  paragraphs  (f)(5)(i)  tiirough  (iii) 
of  this  section: 

(i)  The  pressure  relief  valve  shall  be 
monitoied  quarteriy  using  the  method 
described  in  §  63.180(b). 

(ii)  An  instrument  reading  of  500 
ppmv  orgreater  defines  a  Irak. 

(iii)  WbuBu  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
no  later  than  5  days  after  it  is  detected, 
and  the  owner  or  operator  shall  comply 
with  the  recordkeeping  requirements  of 

§63.125S(gH4Ki)  tiirough  (iv). 

(6)  Railcars  or  tank  trucks  that  deliver 
HAP  to  an  afEacted  storage  tank  must  be 
reloaded  or  cleaned  at  a  facility  that 
utilizes  one  of  the  control  tedmiques  in 
paragraph  (0(6Xi)  through  (ii)  of  mis 
section: 

(i)  The  railcar  or  tank  truck  must  be 
connected  to  a  closed-vent  sjrstem  with 
a  control  device  that  reduces  inlet 
emissions  of  HAP  by  90  percent  by 
wei^t  or  greater;  or 

(ii)  A  vapor  balancing  system 
designed  and  operated  to  collect  organic 
HAP  vapor  displaced  from  the  tank 
truck  or  railcar  during  reloading  must  be 
used  to  route  the  collected  HAP  vapor 
to  the  stmage  tank  from  which  the 
liquid  being  transfsrred  originated. 

(7)  The  owner  or  operator  of  the 
facility  where  the  railcar  or  tank  truck 
is  reloaded  or  cleaned  must  con^ily 
with  the  requirements  in  paragraph 
(f)(7Ki)  through  (iii)  of  this  section: 

(i)  Submit  to  the  owner  or  operator  of 
the  affscted  storage  tank  and  to  the 
Administrator  a  written  certification 
that  the  reloading  or  cleaning  facility 
will  meet  the  requirements  of  this 
section.  The  certifying  entity  may 
revoke  the  written  ootificaticm  by 


sending  a  written  stetement  to  the 
Qwnn  or  operator  of  the  affscted  storage 
tank  giving  at  least  90  days  notice  that 
the  certifying  entity  is  rescinding 
acceptance  of  responsibility  for 
compliance  with  the  requirements  of 
this  paragraph  (b)(7)(i). 

(ii)  If  complying  with  paragraph 
(f)(6)(i)  of  this  section,  demonstrate 
initial  compliance  in  accordance  Mrith 
§  63.1257(c),  demonstrate  continuous 
compliance  in  accordance  with 
§  63.1258,  keep  records  as  specified  in 
§63.1259,  and  prepare  reports  as 
specified  in  $63.1260. 

(iii)  If  compljring  with  paragraph 
(fH6)(ii)  of  this  section,  keep  records  of: 

(A)  llie  equipment  to  be  used  and  the 
procedures  to  be  followed  when 
reloading  the  railcar  or  tank  truck  and 
displacing  vapors  to  the  storage  tank 
from  whidi  the  liquid  cniginates,  and 

(B)  Each  time  the  v^>or  balancing 
system  is  used  to  comply  with 
paragraph  (f)(6)(ii)  of  this  section. 

6.  Section  63.1254  is  revised  to  read 
as  follows: 

(63.12S4   SiMidafds:  Prooeee  vents. 

(a)  Exitting  sources.  For  each  process, 
the  owner  or  operator  of  an  existing 
affected  source  must  comply  with  the 
lequiremente  in  paragraphs  (a)(1)  and 
(3)  of  this  section  or  paragraphs  (a)(2) 
and  (3)  of  this  section.  Initial 
compliance  with  the  required  emission 
limito  or  reductions  in  paragr^hs  (a)(1) 
through  (3)  of  this  section  is 
demonstrated  in  accordance  mth  the 
initial  compliance  procedures  described 
in  §  63.1257(d),  and  continuous 
compliance  is  demonstrated  in 
accordance  with  the  monitoring 
requirements  described  in  $63.1258. 

(1)  Process-based  emission  reduction 
requirement. 

(i)  Uncontrolled  HAP  emissions  from 
the  sum  of  all  process  vents  within  a 
process  that  are  not  subject  to  the 
requiremento  of  paragr^h  (a)(3)  of  this 
section  shall  be  reduced  by  93  percent 
or  greater  by  weight,  or  as  specified  in 
paragr^>h  (a)(l)(ii)  of  this  section. 
Notification  of  changes  in  the 
compliance  method  shall  be  reported 
according  to  the  procedures  in 
$63.1260<h). 

(ii)  Any  one  or  more  vents  within  a 
process  may  be  controlled  in  accordance 
with  any  of  the  procedures  in 
paragraphs  (a)(l)(ii)(A)  tiirough  (D)  of 
this  section.  All  other  vents  within  the 
process  must  be  controlled  as  specified 
in  paragraph  (a)(l)(i)  of  this  section 

(A)  To  outiet  concentrations  less  than 
or  equal  to  20  ppmv  as  TOC  and  less 
than  or  equal  to  20  ppmv  as  hydrogen 
halides  and  halogens; 
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(B)  By  a  flare  that  meets  the 
requiraments  of  §  63:ll(b): 

(C)  By  a  control  device  specified  in 
§  63.1257(a)(4):  or 

(D)  In  accordance  with  the  alternative 
standard  specified  in  paragraph  (c)  of 
this  section. 

{2)  Process-based  annual  mass  limit. 
(i)  Actual  HAP  emissions  from  the  sum 
of  all  process  vents  within  a  process 
must  not  exceed  900  kilograms  (kg)  in 
any  365-day  period. 

(ii)  Actual  HAP  emissions  from  the 
sum  of  all  process  vents  witlun 

iirocesses  conq>lying  with  paragrq>h 
a)(2Ki)  of  this  section  are  mnited  to  a 
maximum  of  1,800  kg  in  any  365-day 
period. 

(iii)  Emissions  from  vents  that  are 
subject  to  the  requirements  of  paragraph 
(a)(3)  of  this  section  and  emissions  from 
vents  that  are  controUed  in  accordance 
with  the  procedures  in  paranaph  (c)  of 
this  secticm  may  be  excluded  from  the 
sums  calculated  in  paragraphs  (aK2)(i) 
and  (ii)  of  this  section. 

(iv)  The  ownw  or  operator  may  switch 
from  compliance  with  paragrq>h  (a)(2) 
of  this  section  to  complianGe  with 
paragraph  (aXl)  ot  this  sectioi  (mly  aftw 
at  least  1  year  of  c^ieratifHi  in 
compliance  with  pwagi^th  (a)(2)  of  this 
sectioo.  Notification  of  such  a  rWanga  in 
the  compliance  method  shall  be 
reported  anmrding  to  the  pvocedures  in 
§  63.1260(h). 

(3)  Individual  vent  emission  reduction 
reauirements. 

(i)  Except  as  provided  in  paragraph 
(aX3Xii)  of  this  section,  unomtrolled 
HAP  emissicMis  from  a  process  vent 
must  be  reduced  by  96  peicant  or  in 
accordance  with  any  ofthe  procedures 
in  paragraphs  (a)(lXti)(A)  through  (D)  of 
this  secticm  if  the  uncontroUed  HAP 
emissions  from  the  voit  exceed  25  tons 
per  ye«.  ttad  the  flow-weiglited  average 
flowrrate  (FRa)  calculated  using  Equation 
1  of  this  sul^Mut  is  less  than  or  equal  to 
the  flowrate  index  (FIU)  calculated 
using  Equatiim  2  of  this  subpart. 


2(i>iXFRi) 


FR.= 


_  i-l 


Z(Di) 


(Eq.  1) 


(Eq.2) 


PRI  =  0.02  *(HL)- 1,000 
Where: 
PR.  s  flow-weighted  average  flowrate 

for  the  vent,  scfrn. 
Di  =  duration  of  each  emission  event. 


FRi  =  flowrate  of  each  emission  event, 

scfrn. 
n  =  maajoet  of  emission  events. 
PRI  =  flowrate  index,  scfrn. 


HL  =  annual  imcontrolled  HAP 
emissions,  Ib/yr,  as  defined  in 
§63.1251. 

(ii)  Grandfathering  provisions.  As  an 
alternative  to  die  requirements  in 
paragraph  (a)(3Xi)  of  this  section,  the 
owner  or  opoator  may  compfy  with  die 
provisions  in  paragraph  (a)(3XiiXA).  (B), 
or  (C)  of  this  section,  if  ^tplicable. 

(A)  Coiitro/  devHx  operation.  If  the 
owner  or  operator  can  demonstrate  that 
a  jnocess  vent  is  controlled  by  a  control 
device  meeting  the  criteria  specified  in 
paragraph  (a)(3XiiXAXl)  of  ^  section, 
then  the  control  device  is  required  to  be 
operated  according  to  paragrnphs 
(aX3)(uXAX2).  (3).  and  (4)  of  Ais 
section: 

(1)  llie  ccmtrol  device  was  installed 
on  any  process  vent  that  met  the 
conditions  of  paragr^ih  (aXSXi)  of  this 
section  on  ot  befiDra  April  2, 1997.  and 
was  operated  to  reduce  uncootralled 
emissions  (rf  total  HAP  by  greater  than 
or  equal  td  93  percent  by  wei^.  but 
less  than  96  peromt  by  woght: 

(2)  Hie  device  must  be  operated  to 
reduce  inlet  emissions  of  total  HAP  by 
93  percent  or  by  the  percent  reduction 
specified  for  that  control  device  in  any 
preconstruction  permit  issued  pursuant 
to  regulations  n>prtrved  or  promulgated 
through  rulemaldng  under  title  I 

(including  parts  C  or  D)  (rf  the  Clean  Air 
Act.  whichever  is  greater. 

(J)  The  device  must  be  replaced  or 
umraded  to  achieve  at  least  96  percmt 
reductioo  of  HAP  or  meet  any  of  the 
conditims  specified  in  pm^raphs 
(aXlXiiXA)  duout^  CD)  of  diis  section 
upon  recMistniction  or  replacement 

{4)  The  device  must  be  rqilaced  or 
uraraded  to  achieve  at  least  96  percent 
reduction  erf  HAP  or  meet  any  ofthe 
conditioos  nedfied  in  pan^nq^ 
(aXlXiiXA)  throus^  (P)  of  Has  section 
by  i^tril  2.  2007,  or  15  yean  after 
issuance  of  the  preconstruction  pennit. 
wdiichever  is  later. 

(B)  Access  operations.  If  a  process 
meets  all  of  the  conditians  qiecified  in 
P«agraphs  (aXSXiiXBXD  through  {3}  of 
this  section,  the  required  level  of  control 
for  the  process  is  the  levd  that  was 
achievwl  oa  or  before  April  2. 1997. 
This  levd  (rf  control  is  deaaoasttated 
using  tiM  saaie  procedures  that  are  used 
to  denioastiate  coulittooe  with 
pmwnvh  (aXD  ofttis  section. 

(})  At  least  one  vent  in  the  process' 
met  the  conditions  of  paragraph  (aX3Xi) 
of  this  section  cm  or  b^bra  Ajsril  2, 
1997;  and 

{2)  The  overall  control  for  the  process 
on  or  before  Afnil  2. 1997  was  greater 
than  or  equal  to  93  percent  by  wei^t, 
but  less  than  96  percmt  by  weight:  and 

(3)  The  production-indexed  HAP 
consumption  foctor  for  the  12-month 
period  in  which  the  process  was 


operated  prior  to  the  conqpliance  date  is 
less  than  one-half  of  the  3-year  average 
baseline  value  established  no  earlier 
than  the  1987  through  1969  calendar 
yean. 

(C)  /fydraigeiiation  vents.  Processes 
meeting  the  conditions  of  paragraphs 
(aX3)(iiXCX2)  through  (3)  of  this  section 
are  required  to  be  (^Mrated  to  maintain 
the  level  of  txmtrol  achieved  on  tu 
before  April  2. 1997.  For  all  othn 
processes  meeting  the  conditions  of 
paragraph  (aX3)(iiXC)(3)  of  this  section, 
unccmtralled  HAP  wniimons  from  the 
sum  of  aU  process  vents  vrithin  the 
process  must  be  reduced  by  95  percent 
or  erealar  by  weight 

(1)  Processes  containing  a  process 
vent  that  met  the  conditions  of 
paragraph  (aXSXi)  of  diis  section  on  or 
befan  April  2. 1997:  and 

{2)  Processes  that  are  controlled  to 
greater  than  or  eaual  to  93  percent  by 
weight  but  less  Uian  98  percent  by 
weiofatand 

(^Processes  with  a  hydroeenation 
vent  that  in  amjunctim  vriOi  aU  odier 
process  vents  from  the  process  that  do 
not  meet  the  conditions  of  paragrqih 
(aX3Xi)  of  this  section,  cannot  meet  die 
roquiremento  of  paragr^h  (aXD  or  (2)  of 
this  section. 

(b)  Nmv  sources.  (1)  Except  as 
provided  in  parser^  (bX2)  of  dds 
section,  unconlidled  HAP  emisdons 
frtMn  the  sum  (rfaO  nooess  vents  within 
a  process  at  a  new  anscted  source  shdl 
be  reduced  by  96  jperoent  or  greater  by 
weig^  or  oontroltod  in  aocordanoe  widi 
any  of  reqninnMnts  (rfpar^mrfis 
(aXlXiiXA)  durough  (D)  of  £&  section. 
Initid  oranidiance  with  the  required 
emisdim  Ibnit  or  reduction  is 
demonstratad  Jn  accordance  with  the 
initid  compHance  procedures  in 
§  63.1257(d).  and  continuous      ' 
cranplianoe  is  demcuistrated  in 
aocofldanoe  wiA  Hm  BBonitorii^ 
leqvdranMnts  deecxfiied  inS  63.1258. 
(2)  Annua/ mass  limlL  iSe  actod 
HAP  eausdons  froas  the  simi  of  all 
process  vents  for  whidi  the  owner  or 
c^Mrator  is  not  ooomlying  widi 
para^aph  (bUl)  of  tUs  section  are 
limited  toWO  kg  in  any  365-day  period. 

(c)  Altanative  standard.  As  an 
dtemative  standard,  the  owner  or 
operator  (rf  an  existing  or  new  affected 
source  m^  oonqily  with  the  process 
vent  standards  m  routing  vents  from  a 
process  to  a  coBsbastion  control  device 
achieving  an  outlet  TOC  concentration. 
as  calibritod  on  i»m»h«w  or  the 
predominant  HAP.  of  20  ppmv  or  less, 
and  an  oudet  oonoantration  of  hydrogen 
halides  and  hdogens  of  20  ppmv  or  less. 
If  the  owner  or  operator  is  routing 
emissions  to  a  noncombustion  control 
devk».  it  must  achieve  an  oudet  TOC 
concentration,  as  calibrated  on  methane 
or  the  predominant  HAP,  of  50  ppmv  or 
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less,  and  an  outlet  ooncenttatirai  of 
hydrogen  halides  and  halogens  of  50 
ppmv  or  less.  Any  process  vents  writhin 
a  process  that  are  not  routed  to  this 
control  device  must  be  controlled  in 
accordance  with  the  provisions  of 
paragr^>h  (a)  <x  (b)  of  this  section,  as 
8{>plicable.  Initial  compUanoe  with  the 
outiet  concentrations  is  denumstrated  in 
accordance  with  the  initial  compliance 
procedures  described  in 
S63.1257(d)(l)(iv),  and  continuous 
compUanoe  is  demonstrated  in 
accordance  with  the  emission 
monitoring  requirements  described  in 
§  63.1258(b)(5). 
7.  Section  63.1255  is  amended  by: 

a.  Revising  paragr^ih  (aKl): 

b.  Revising  paragraph  (a)(7): 

c.  Revising  paragr^hs  (a)(10Hii)  and 
(iii): 

d.  Adding  paragraphs  (a)(ll)  and  (12); 

e.  Revising  paragraph  (b); 

f.  Revising  paragr^>h  (c)^2)(i); 

g.  Revising  "paragruth  (b)(lMv)"  to 
reaid  "paragraph  (b)(4)(i)"  in  paragraph 

(cMSKi): 

h.  Revising  the  definitions  of  the 
terms  'Tl"  and  "Pt"  following  Equation 
3  in  paragr^h  (cK4Kiv): 

i.  Removing  die  definition  of  the  term 
'TS"  following  Equation  3  in  paragraph 
(c)(4Kiv)  and  adding  the  definition  of 
the  term  'Ts"  following  Equation  3  in 
paragrq>h  (c)(4Kiv); 

).  Revising  "paragnq;>h  (bKlKvi)"  to 
read  "paragraim  (bK4)(ii)"  in  paragr^h 
(cM5Xi)(B); 

L  Revising  paragraphs  (cK5)(vi)(B) 
and(C): 

L  Revising  paragraphs  (cX6)  and  (7); 

m.  Revising  paragFq>h  (c)(9); 

n.  Revising  paragraphs  (dXlKii); 

o.  Revising  paragraph  (e)(3) 
introductory  text; 

p.  Revising  the  definitions  of  the 
terms  "%Vu"  and  Vi"  foUowing 
Equation  4  in  paragraph  (e)(5)(iii); 

q.  Revising  the  definition  of  the  term 
"%Vl"  following  Equation  5  in 
paragraph  (e)(6)(ii): 

r.  Reding  "paragraph  (bHl)(v)"  to 
read  "paragraph  (b)(4)(i)"  in  paragraph 
(ej(7)(i); 

s.  Adding  paragraphs  (e)(7)(iii)(A) 
through  (C); 

t.  Revising  the  second  sentence  in 
paragr^h  (e)(9); 

u.  Revising  paragraph  (f); 

V.  Reviring  paragraph  ({^(2) 
introductory  text; 

w.  Revising  paragraph  (g)(2)(i)(A); 

X  Removing  paragraph  (^2)(v). 
redesignating  paragr^hs  (g)(2)(vi) 
throu^  (ix)  as  paragraphs  (g)(2)(v) 
through  (viii).  and  revising  redesignated 
paragraphs  (g)(2)(vi)  and  (viii); 

y.  Revising  the  first  sentence  in 
paragraph  (g)(3); 


z.  Revising  paragrqih  (gX4) 
introductcny  text 

aa.  Revising  paragraph  (|^4Kiv) 

bb.  Revising  paragc^th  ^4)(v)(A) 

cc.  Revising  "$  63.174(c)"  to  read 
"§63.174(c)(l)(i)  and  (cM2Kii)"  in  tiie 
first  sentence  in  paragraph  te)(4Kvu)(B) 

dd.  Revising  "§§63.178(c)r3)(U)  and 
(c)(3)(iii)"  to  read  "$63.178(c)(3)(u)  and 
(iii)"  in  the  first  sentence  in  paragr^h 
(g)(4)(viii) 

ee.  Revising  the  first  sentence  in 
paragraph  (g)(5)  introductory  text 

ff.  Removing  paragraph  (gH5Hii). 
redesignating  paragr^hs  (g)(5)(iti) 
throu^  (vi)  as  paragraphs  (g)(5Kii) 
through  (v),  and  revising  "appoidix"  to 
read  "section"  in  the  second  sentence  of 
redesignated  paragr^ih  (g)(5Mu) 

eg.  Revising  paragc^h  (gK6)  heeding 

hn.  Revising  the  first  sentence  in 
paragraph  (gH7)  introductory  text 

U.  Revising  "paragrq>h  (bHlMvi)"  to 
read  "paragrqih  (bM4)(u)"  in  paragraph 
(gM7)(i)(D) 

jj.  Revising  para^aph  (hM2)  heading 

kL  Revising  paragr^>h  (hM2Xi)(B) 

11.  Revising  "para^q>h  (b)(l)(ix)"  to 
read  "paragraph  (bX4)(iv)"  in  paragraph 
(hX2)(u) 

mm.  Revising  "paragraph  (bXlXvi)" 
to  read  "paragi^h  (bX4Xii)"  in 
paragraph  (hX2)(uiXB) 

nn.  Revising  paragraph  (hX2Xiv) 

oo.  Revising  "§  63.1250(e)"  to  reed 
"§  63.1250(f)"  in  the  second  sentnice  in 
paragraph  (hX3)(i) 

pp.  Revising  paragraph  (hX3)(ii) 
introductory  text 

qq.  Revising  paragraphs  (hX3XiiXC) 
and  (D);  and 

rr.  Revising  paragraph  (h)(3)(iv); 

The  revisions  and  additions  read  as 
follows: 

163.1255    Standards:  Equtpmsnt  leaks. 

(a)*  *  • 

(1)  The  provisions  of  this  section 
apply  to  pumps,  compressors,  agitators, 
pressure  relief  devices,  sampling 
connection  systems,  open-ended  valves 
or  lines,  valves,  connectors, 
instrumentation  systems,  control 
devices,  and  closed-vent  systems 
required  by  this  section  that  are 
intended  to  operate  in  organic 
hazardous  air  pollutant  service  300 
hours  or  more  during  the  calendar  year 
within  a  source  subject  to  the  provisions 
of  this  subpart. 
*       *       •       •       • 

(7)  Equipment  to  which  this  section 
applies  shall  be  identified  such  that  it 
can  be  distinguished  readily  from 
equipment  that  is  not  subject  to  this 
section.  Identification  of  the  equipment 
does  not  require  physical  tagging  of  the 
equipment  For  example,  the  equipment 
may  be  identified  on  a  plant  site  plan. 


in  log  entries,  or  by  designation  of 
process  boundaries  by  some  farm  of 
weetherproof  identification.  If  changes 
are  made  to  the  affected  source  subject 
to  the  leak  detection  requirements, 
equipment  identification  for  each  type 
of  componmt  shall  be  updated,  if 
needed,  within  90  calendar  days  or  by 
the  next  Periodic  Report  following  the 
end  of  the  monitoring  period  for  that 
component,  vdiichevn  is  later. 

(10)*  •  • 

(u)  The  identification  on  a  valve  in 
li^t  liquid  or  gas/v^mr  service  may  be 
removed  after  it  has  been  monitored  as 
specified  in  paragrq>h  (eX7)(iii)  of  this 
section,  and  no  leak  has  been  detected 
during  the  follow-up  monitoring. 

(iu)  Hie  identification  on  equipment, 
except  on  a  valve  in  li^t  liquid  or  gas/ 
vapor  service,  may  be  removed  after  it 
has  been  repaired. 

(11)  Except  as  provided  in  paragraph 
(a)(ll)(i)  of  this  section,  all  terms  in  this 
siibpart  that  define  a  period  of  time  for 
completion  of  required  tasks  (e.g., 
weekly,  monthly,  quartnly,  annual) 
refer  to  the  standard  calendar  periods 
unless  specified  otherwise  in  the  section 
or  paragraph  that  imposes  the 
requirement. 

(i)  If  the  initial  compliance  date  does 
not  coincide  with  die  beginning  of  the 
standard  calendar  period,  an  owner  or 
opoator  may  elect  to  utilize  a  period 
beginning  on  the  compliancw  date,  or 
may  elect  to  con^ly  in  accordance  with 
the  provisions  of  paragraph  (a)(ll)(ii)  or 
(iii)  of  this  section. 

(ii)  Time  periods  specified  in  this 
subpart  for  completion  of  required  tasks 
may  be  changed  by  mutual  agreement 
between  the  owner  or  operator  and  the 
Administrator,  as  specified  in  subpart  A 
of  this  part  For  eedi  time  period  mat  is 
changed  by  agraemoit  the  revised 
period  shall  remain  in  effect  until  it  is 
changed.  A  new  request  is  not  necessary 
for  each  recurring  period. 

(iii)  Except  as  provided  in  paragr^h 
(a)(ll)(i)  or  (ii)  of  this  section,  where  the 
period  specified  for  compliance  is  a 
standard  calendar  period,  if  the  initial 
compliance  date  does  not  coincide  with 
the  beginning  of  the  calendar  period, 
compliance  shall  be  required  according 
to  this  schedide  specified  in  paragraph 
(a)(ll)(iii)(A)  or  (B)  of  this  section,  as 
appropriate. 

(A)  Compliance  shall  be  required 
before  the  end  of  the  standard  calendar 
period  within  which  the  initial 
compliance  date  occurs  if  there  remain 
at  least  3  days  for  tasks  that  must  be 
performed  weddy,  at  least  2  weeks  few 
tasks  that  must  be  performed  monthly, 
at  least  1  month  for  tasks  that  must  be 
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performed  each  quarter,  or  at  least  3 

months  for  tasks  that  must  be  performed 

amiuaUy:  or 
(B)  In  all  other  cases,  compliance 

shall  be  required  before  the  end  of  the 

first  full  standard  calendar  period  after 

the  period  within  which  the  initial 
compliance  date  occurs.  ' 

(iv)  In  all  instances  where  a  provision 
of  this  subpart  requires  completion  of  a 
task  during  each  of  multiple  successive 
pexiods,  an  owner  or  operator  may 
perform  the  required  task  at  any  time 
during  each  period,  provided  the  task  is 
conducted  at  a  reasonable  interval  after 
completion  of  the  task  during  the 
previous  period. 

(12)  In  all  cases  where  the  provisions 
of  this  subpart  require  an  owner  or 
operator  to  repair  leaks  by  a  specified 
time  after  the  leak  is  detected,  it  is  a 
violation  of  this  section  to  fail  to  take 
action  to  repair  the  leaks  within  the 
specified  time.  If  action  is  taken  to 
repair  the  leaks  within  the  specified 
time,  failure  of  that  action  to 
successfully  repair  the  leak  is  not  a 
violation  of  this  section.  However^  if  the 
repairs  are  imsuccessful,  a  leak  is 
detected  and  the  owner  or  operator  shall 
take  further  action  as  required  by 
applicable  provisions  of  this  section. 

(b)  References.  (1)  The  owner  or 
operator  of  a  source  subject  to  this 
section  shall  comply  with  the 
provisions  of  subpart  H  of  this  part,  as 
specified  in  paragraphs  (b)(2)  through 
(4)  of  this  section,  llie  term  "process 
unit"  as  used  in  subpart  H  of  this  part 
shall  be  considered  to  be  defined  the 
same  as  "group  of  processes"  for 
sources  sid>)ect  to  this  subpart  GGG.  The 
term  "fuel  gas  system,"  as  used  in 
subpart  H  of  this  part,  shall  not  apply 
for  the  purposes  of  this  subpart  GGG. 

(2)  Sections  63.160,  63.161.  63.162, 
63.163.  63.167,  63.168,  63.170,  63.173. 
63.175,  63.176.  63.181,  and  63.182  shall 
not  apply  for  the  purposes  of  this 
subpart  GGG.  The  ovmer  or  operator 
shall  comply  with  the  provisions 
specified  in  paragraphs  (b)(2)(i)  through 
(viii)  of  this  section. 

(i)  Sections  63.160  and  63.162  shall 
not  apply;  instead,  the  owner  or 
operator  shall  comply  with  paragraph 
(a)  of  this  section; 

(ii)  Section  63.161  shaU  not  apply; 
instead,  the  owner  or  operator  shall 
comply  with  §  63.1251; 

(iii)  Sections  63.163  and  63.173  shall 
not  apply;  instead,  the  owner  or 
operator  shall  comply  with  paragraph 
(c)  of  this  section; 

(iv)  Section  63.167  shall  not  apply; 
instead,  the  owner  or  operator  shall 
comply  with  paragraph  (d)  of  this 
section; 


(v)  Section  63.168  shall  not  apply; 
instead,  the  owner  or  operator  shall 
comply  with  paragraph  (e)  of  this 
section; 

(vi)  Section  63.170  shall  not  ^ply; 
instead,  the  owner  or  operator  shall 
comply  with  §  63.1254; 

(vii)  Section  63.181  shall  not  apply; 
instead,  the  owner  or  operator  shall 
comply  with  paragraph  (g)  of  this 
section;  and 

(viii)  Section  63.182  shall  not  apply; 
instead,  the  owner  or  operator  shall 
comply  with  paragraph  (h)  of  this 
section. 

(3)  The  owner  or  operator  shall 
comply  with  §§63.164,  63.165.  63.166, 
63.169. 63.177.  and  63.179  in  their 
entirety,  except  that  when  these  sections 
reference  other  sections  of  subpart  H  of 
this  part,  the  references  shall  mean  the 
sections  specified  in  paragraphs  (b)(2) 
and  (4)  of  this  section.  Section  63.164 
applies  to  compressors.  Section  63.165 
applies  to  pressiue  rq^ef  devices  in  gas/ 
vapor  service.  Section  63.166  applies  to 
sampling  connection  systems.  Section 
63.169  applies  to  piunps,  valves, 
connectors,  and  agitators  in  heavy 
liquid  service;  instrumentation  systems; 
and  pressure  relief  devices  in  liquid 
service.  Section  63.177  applies  to 
general  alternative  means  of  emission 
limitation.  Section  63.179  applies  to 
alternative  means  of  emission  limitation 
for  enclosed-vented  process  units. 

(4)  The  owner  or  operator  shall 
comply  with  §§  63.171.  63.172.  63.174. 
63.178.  and  63.180,  except  as  specified 
in  paragraphs  (b)(4)(i)  through  (vi)  of 
this  section. 

(i)  Section  63.171  shall  apply,  except 
§  63.171(a)  shall  not  apply.  Instead, 
delay  of  repair  of  equipment  for  which 
leaks  have  been  detected  is  allowed  if 
one  of  the  conditions  in  paragraphs 
(b)(4)(i)(A)  through  (B)  exists: 

(A)  The  repair  is  tedmicaUy  infeasible 
without  a  process  shutdown.  Repair  of 
this  equipment  shall  occur  by  the  end 
of  the  next  scheduled  process 
shutdown. 

(B)  The  owner  or  operator  determines 
that  repair  personnel  would  be  exposed 
to  an  inunediate  danger  if  attempting  to 
repair  without  a  process  shutdown. 
Repair  of  this  equipment  shall  occur  by 
the  end  of  the  next  schedided  process 
shutdown. 

(ii)  Section  63.172  shall  apply  for 
closed-vent  systems  used  to  comply 
with  this  section,  and  for  control 
devices  used  to  comply  with  this 
section  only,  except: 

(A)  Section  63.172(k)  and  (1)  shall  not 
apply.  The  owner  or  operator  shall 
instead  comply  with  paragraph  (f)  of 
this  section. 


(B)  Owners  at  operators  may.  instead 
of  complying  with  the  provisions  of 
§  63.172(f),  design  a  closed-vent  system 
to  operate  at  a  pressure  below 
atmospheric  pressure.  The  system  shall 
be  equipped  with  at  least  one  pressure 
gage  or  other  pressure  measiuement 
device  that  can  be  read  from  a  readily 
accessible  location  to  verify  that 
negative  pressure  is  being  maintained  in 
the  closed-vent  system  when  the 
associated  control  device  is  operating. 

(iii)  Section  63.174  shall  apply  except: 

(A)  Section  63.174(0,  (g).  and  (h)  shall 
not  apply.  Instead  of  §  63.174(f).  (^,  and 
(h),  the  ownw  or  operator  shall  comply 
with  paragraph  (f)  of  this  section. 
Section  63.174(b)(3)  shall  not  apply. 
Instead  of  §  63.174(b)(3).  the  owner  or 
operator  shall  comply  with  paragraphs 
(b)(3)(iii)(B)  throu^  (F)  of  this  section. 

(B)  If  die  percent  leaking  connectors 
in  a  group  of  processes  was  greatw  than 
or  equal  to  0.5  percent  during  the  initial 
monitoring  period,  monitoring  ahall  be 
performed  once  per  year  imtll  the 
percent  leaking  connectors  is  less  than 
0.5percent. 

(C)  If  the  percent  leaking  connecton 
in  the  group  of  processes  was  less  than 
0.5  pocant.  but  equal  to  or  greater  than 
0.25  percent,  during  the  initial  or  last 
required  monitoring  period,  the  owner 
or  operator  may  elect  to  monitor  once 
every  4  years.  An  owner  or  operator  may 
comply  with  the  requirements  of  this 
paragraph  by  monitoring  at  least  40 
percent  of  the  connectors  in  the  first  2 
years  and  the  remainder  of  the 
coimecton  within  the  next  2  yean.  The 
percent  leaking  connectors  will  be 
calculated  for  the  total  of  all  required 
monitoring  performed  during  the  4-year 
period. 

(D)  Except  as  provided  in  paragri^h 
(b)(4)(iii)(B)  of  this  section,  if  l^ldng 
connectors  comprise  at  least  0.5  percent 
but  less  than  1.0  percent  of  the 
connectors  during  the  last  monitoring 
period,  the  owner  or  operator  shall 
monitor  at  least  once  every  2  yean  for 
the  next  monitoring  period.  At  the  end 
of  that  2-year  monitoring  period,  the 
owner  or  operator  shall  monitor  once 
per  year  if  the  percent  leaking 
connecton  is  greater  than  or  equal  to  0.5 
percent;  if  the  percent  leaking 
connecton  is  less  than  0.5  percent,  the 
owner  or  operator  shall  monitor  in 
accordance  with  paragraph  (b)(4)(iii)(C) 
or  (F)  of  this  section,  as  appropriate. 

(E)  If  an  owner  or  operator  oeteimines 
that  1  percent  or  greater  of  the 
connecton  in  a  group  of  processes  are 
leaking,  the  owner  or  operator  shall 
monitor  the  connecton  once  per  year. 
The  owner  or  operator  may  elect  to  use 
tile  provisions  of  paragraph  (b)(4)(ili)(C). 
(D),  or  (F)  of  this  section,  as  appropriate. 
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after  a  monitoring  period  in  which  less 
than  1  percent  of  the  connectors  are 
determined  to  be  leaking. 

(F)  The  OMfner  or  operator  may  elect 
to  perform  monitoring  once  every  8 
years  if  the  percent  leaking  coimectors 
in  the  group  of  processes  was  less  than 
0.25  percent  during  the  initial  or  last 
required  monitoring  period.  An  owner 
or  operator  shall  monitor  at  least  50 
percent  of  the  connectors  in  the  first  4 
years  and  the  remainder  of  the 
connectors  within  the  next  4  years.  If 
the  percent  leaking  connectors  in  the 
first  4  years  is  equal  to  or  greater  than 
0.35  percent,  the  monitoring  program 
shall  revnt  at  that  time  to  t& 
aj^nmriate  monitoring  frequency 
spedned  in  paragraph  (b)(4)(iii)(C).  (D). 
OT  (E)  of  this  section 

(iv)  Section  63.178  shall  apply  except: 

(A)  Section  63.178(b),  requirements 
for  pressiire  testing,  may  be  applied  to 
all  processes  (not  just  batch  processes) 
and  to  supply  lines  between  storage  and 
processing  areas. 

(B)  For  pumps,  die  phrase  "at  the 
frequencies  specified  in  Table  1  of  this 
subpart"  in  §63.178(c)(3)(iii)  shall  mean 
"quarterly"  for  the  purposes  of  this 
subpart 

(v)  Section  63.180  shall  apply  except 
§63.180(b)(4)(ii)(A)  through  (C)  shall 
not  apply.  Instead,  calibration  gases 
shall  be  a  mixture  of  methane  and  air  at 
a  concentration  of  approximately,  but 
less  than,  10,000  parts  per  million 
methane  for  agitators;  2,000  parts  per 
million  for  pumps;  and  500  parts  per 
million  for  all  odier  equipment,  except 
as  provided  in  $  63.180(b)(4)(iii). 

(vi)  When  §§63.171. 63.172, 63.174, 
63.178,  and  63.180  refarence  other 
sections  in  subpart  H  of  this  part,  the 
references  shall  mean  those  sections 
specified  in  paragraphs  (b)(2)  and 
(b)(4)(i)  through  (v)  of  this  section,  as 
applicable. 

(c)*  •  • 

(2)(i)  Monitoring.  Each  pump  and 
agitator  subject  to  this  section  shall  be 
monitored  quarterly  to  detect  leaks  by 
the  method  specified  in  §  63.180(b) 
except  as  provided  in  §§  63.177, 63.178, 
paragraph  (f)  of  this  section,  and 
paragraphs  (c)(5)  through  (9)  of  this 
section 


(4)»  •  * 
(iv)*  •  • 

Pl  =  number  of  pumps  found  leaking  as 
determined  through  periodic 
monitoring  as  retpiiied  in 
paragn^hs  (c)(2)(i)  and  (ii)  of  this 
section. 

Pt  s  total  pumps  in  organic  HAP 

service,  including  those  meeting  the 
criteria  in  paragraphs  (c)(5)  and  (6) 
of  this  section. 


Ps  =  number  of  pumps  in  a  continuous 
process  leaking  within  1  quarter  of 
startup  during  the  current 
monitoring  period. 

(5)»  •  • 

(vi)*  •  * 

(B)  If  indications  of  liquids  dripping 
from  the  pump/agitator  seal  exceed  the 
criteria  established  in  paragraph 
(c)(5)(vi)(A)  of  this  section,  or  if,  based 
on  the  criteria  established  in  paragraph 
(c)(5)(vi)(A)  of  this  section,  the  sensm 
indicates  failure  of  the  seal  system,  the 
barrier  fluid  system,  or  both,  a  leak  is 
detected. 

(C)  When  a  leak  is  detected,  it  shall 
be  retailed  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 
is  detected,  except  as  provided  in 
paragraph  (b)(4)(i)  of  this  section 

*  *      .  *        *        • 

(6)  Any  pump/agitator  that  is 
designed  with  no  externally  actuated 
shaft  penetrating  the  pump/agitator 
housing  is  exempt  from  the 
requirements  of  paragraphs  (c)(1) 
through  (3)  of  this  section. 

(7)  Any  pump/agitator  equipped  with 
a  closed-vent  system  capable  of 
capturing  and  transporting  any  leakage 
from  the  seal  or  seals  back  to  die  process 
or  to  a  control  device  that  complies  with 
the  requirements  of  paragraph  (b)(4Kii) 
of  this  section  is  exempt  from  the 
requirements  of  paragraphs  (c)(2) 
through  (5)  of  this  section. 

•  *        •        *        • 

(9)  If  more  than  90  percent  of  the 
pumps  in  a  group  of  processes  meet  the 
criteria  in  eithor  paragraph  (cH5)  or  (6) 
of  this  section,  the  group  of  processes  is 
exempt  from  the  requirements  of 
paragraph  (c)(4)  of  diis  section. 

(df*  '  • 

(D*  •  ' 

(ii)  The  cap,  blind  flange,  plug,  or 
second  valve  shall  seal  the  open  end  at 
all  times  except  during  operations 
requiring  process  fluid  flow  through  the 
open-ended  valve  or  line,  or  during 
maintenance  or  repair.  The  cap.  blind 
flange,  plug,  or  second  valve  shall  be  in 
place  within  1  hour  of  cessation  of 
operations  requiring  process  flmd  flow 
through  the  open-ended  valve  or  line,  or 
within  1  hour  of  cessation  of 
maintenance  or  repair.  The  ownw  or 
operator  is  not  required  to  keepa  record 
documenting  compliance  with  the  1- 
hour  requirement 
***** 

(e)  •  *  * 

(3)  Monitoring.  The  owner  or  operator 
of  a  source  subject  to  this  section  shall 
monitor  all  valves,  except  as  provided 
in  paragraph  (f)  of  this  section  and  in 
§  63.177,  at  the  intervals  specified  in 
puagraph  (e)(4)  of  this  section  and  shall 


comply  with  all  other  provisions  of  this 
section,  except  as  provided  in  paragraph 
(b)(4)(i)  of  this  section,  §§63.178  and 
63.179. 

*        *        •        •        * 

(5)  •  •  • 

(iii)*  *  * 

%  Vu  =  percent  leaking  valvesr  in 
sut^roup  i,  most  recent  value 
calculated  acconfing  to  the 
procedures  in  paragraphs  (e)(6)(ii) 
and  (iii)  of  this  section 

Vi  =  number  of  valves  in  subgroup  i. 


(6)*  •  • 

(ii)'  •  * 
%Vl  =  percent  leaking  valves  as 
determined  through  periodic 
monitoring  required  in  paragraphs 
(e)(2)  dirough  (4)  of  this  section. 


(7).  .  . 

(iii)*  •  • 

(A)  The  monitoring  shall  be 
conducted  as  specified  in  §  63.180(b) 
and  (c)  as  appropriate  to  determine 
whether  the  valve  has  resumed  leaking. 

(B)  Periodic  monitoring  required  by 
paragraphs  (e)(2)  through  (4)  of  this 
section  may  be  used  to  satisfy  the 
requirements  of  paragraph  (e)(7)(iii)  of 
this  section,  if  the  timing  of  the 
monitoring  pwiod  coincides  with  the 
time  specified  in  paragraph  (e)(7)(iii)  of 
this  section  Alternatively,  other 
monitoring  may  be  performed  to  satisfy 
the  requirements  of  paragraph  (e)(7)(iii) 
of  this  section,  regardless  of  whethOT  the 
timing  of  the  monitoring  period  for 
periodic  monitoring  coincides  with  the 
time  specified  in  paragraph  (e)(7)(iii)  of 
this  section 

(C)  If  a  leak  is  detected  by  monitoring 
that  is  conducted  pursuant  to  paragraph 
(e)(7)(iii)  of  this  section,  the  owner  or 
operator  shall  follow  the  provisions  of 
paragraphs  (e)(7)(iii)(C)(l)  and  (2)  of  this 
section  to  determine  whether  that  valve 
must  be  coimted  as  a  leaking  valve  for 
purposes  of  paragraph  (e)(6)  of  this 
section. 

[1)  If  the  owner  or  operator  elects  to 
use  periodic  monitoring  reqiiired  by 
paragraphs  (e)(2)  throu^  (4)  of  this 
section  to  satisfy  the  requirements  of 
paragraph  (e)(7)(iii)  of  this  section,  then 
the  valve  shall  be  counted  as  a  leaking 
valve. 

[2)  If  the  owner  or  operator  elects  to 
use  other  monitoring  prior  to  the 
periodic  monitoring  required  by 
paragnqphs  (e)(2)  through  (4)  of  this 
section  to  satisfy  the  requirements  of 
paragraph  (eH7)(iii)  of  this  section,  then 
the  valve  shall  be  counted  as  a  leaking 
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valve  unless  it  is  repaired  and  shown  by 
periodic  monitoring  not  to  be  leaking. 

***** 

(9)  *  *  *  Instead,  the  owner  or 
operator  shall  monitor  each  valve  in 
organic  HAP  service  for  leaks  once  each 
quarter,  or  comply  with  paragraph 
(e)(4)(iii)  or  (iv)  of  this  section,  except 
as  provided  in  paragraph  (f)  of  this 
section. 

(f)  Unsafe  to  monitor/inspect,  difficult 
to  monitor/inspect,  and  inaccessible 
equipment.  (1)  Equipment  that  is 
designated  as  unsafe  to  monitor,  unsafe 
to  inspect,  difficult  to  monitor,  difficult 
to  inspect,  or  inaccessible  is  exempt 
from  the  monitoring  requirements  as 
spedfied  in  paragraphs  (f)(l)(i)  through 
(iv)  of  this  section  provided  the  owner 
or  operator  meets  the  requirements 
spedfied  in  paragraph  (fl(2),  (3),  or  (4) 
of  this  section,  as  applicable.  All 
equipment  must  be  assigned  to  a  group 
of  processes.  Ceramic  or  ceramic-lined 
connectors  are  subject  to  the  same 
requirements  as  inaccessible  connectors. 

(i)  For  pumps  and  agitators, 
paragraphs  (c)(2),  (3),  and  (4)  of  this 
section  do  not  apply. 

(ii)  For  valves,  paragraphs  (e)(2) 
through  (7)  of  this  section  do  not  apply. 

(iii)  For  connectors,  §  63.174(b) 
through  (e)  and  paragraphs  (b)(4)(iii)(B) 
through  (F)  of  this  section  do  not  apply. 

(iv)  For  dosed-vent  systems, 
§  63.172(f)(1)  and  (2)  and  §  63.172(g)  do 
not  apply. 

(2)  Equipment  that  is  unsafe  to 
monitor  or  tmsafe  to  inspect,  (i)  Valves, 
coimectors,  agitators,  and  pumps  may 
be  designated  as  unsafe  to  monitor  if  the 
owner  or  operator  determines  that 
monitoring  p^sonnel  would  be  exposed 
to  an  immediate  danger  as  a 
consequence  of  complying  with  the 
monitoring  requirements  referred  to  in 
paragraphs  (f)(l)(i)  throu^  (iii)  of  this 
'Section. 

(ii)  Any  part  of  a  closed-vent  system 
may  be  designated  as  unsafe  to  inspect 
if  the  owner  or  operator  determines  that 
monitoring  personnel  woiild  be  exposed 
to  an  immediate  danger  as  a 
consequence  of  complying  with  the 
monitoring  requirements  referred  to  in 
paragraph  (f)(l)(iv)  of  this  section. 

(iii)  TTie  owner  or  operator  of 
equipment  that  is  designated  as  unsafe 
to  monitor  must  have  a  written  plan  that 
requires  monitoring  of  the  equipment  as 
frequently  as  practicable  during  safe  to 
monitor  times,  but  not  more  fi^uently 
than  the  periodic  monitoring  schedule 
otherwise  applicable  to  the  group  of 

{>rocesses  in  which  the  equipment  is 
ocated. 

(iv)  For  any  parts  of  a  dosed-vent 
system  designated  as  unsafe  to  insped. 


the  owner  or  operator  must  have  a 
written  plan  that  requires  inspection  of 
the  dosed-vent  systems  as  frequendy  as 
practicable  diuing  safe  to  insped  times, 
but  not  more  frequently  than  annually. 

(3)  Equipment  that  is  difficult  to 
monitor  or  difficult  to  inspect,  (i)  A 
valve,  agitator,  or  pump  may  be 
designated  as  difficxilt  to  monitor  if  the 
owner  or  operator  determines  that  the 
valve,  agitator,  or  pump  cannot  be 
monitored  without  elevating  the 
monitoring  personnel  more  than  2 
meters  above  a  support  surfece,  or  it  is 
not  accessible  in  a  safe  manner  when  it 
is  in  organic  HAP  service. 

(ii)  Auy  part  of  a  closed-vent  system 
may  be  designated  as  difficuh  to  insped 
if  the  owner  or  operator  determines  that 
the  equipment  cannot  be  inspeded 
without  elevating  the  monitoring 
personnel  more  than  2  meters  above  a 
support  surface,  or  it  is  not  accessible  in 
a  safe  manner  when  it  is  in  organic  HAP 
service. 

(iii)  At  an  existing  source,  any  valve, 
agitator  or  pump  within  a  group  of 
processes  tnat  meets  the  criteria  of 
paragraph  (f)(3)(i)  of  this  section  may  be 
designated  as  difficult  to  monitor,  and 
any  parts  of  a  closed-vent  system  that 
meet  the  requirements  of  paragraph 
(f)(3)(ii)  of  this  section  may  be 
designated  as  difficult  to  insped.  At  a 
new  affeded  source,  an  owner  or 
operator  may  designate  no  more  than  3 
percent  of  valves  as  difficult  to  mcmitor. 

(iv)  The  owner  or  operator  of  valves, 
agitators,  or  pumps  de»gnated  as 
difficult  to  monitor  must  have  a  written 
plan  that  requires  monitoring  of  the 
equipment  at  letut  once  per  calendar 
year  or  on  the  periodic  monitoring 
schedule  otherwise  applicable  to  the 
group  of  processes  in  which  the 
equipment  is  located,  whichever  is  less 
frequent.  For  any  part  of  a  dosed-vent 
system  designated  as  difficult  to  insped, 
the  owner  or  operator  must  have  a 
written  plan  that  requires  inspecticm  of 
the  dosed-vent  system  at  least  once 
eveiv  5  years. 

(4)  Inaccessible,  ceramic,  or  cemmic- 
lined  connectors,  (i)  A  connedor  may  be 
designated  as  inaccessible  if  it  is: 

(A)  Buried: 

(B)  Insulated  in  a  manner  that 
prevents-access  to  the  connedor  by  a 
monitor  probe; 

(C)  Obstruded  by  equipment  or 
piping  that  prevents  access  to  the 
connedor  l^  a  monitor  probe; 

(D)  Unable  to  be  reached  from  a 
wheeled  sdssor-lift  or  hydraulic-type 
scafibld  which  would  allow  access  to 
equipment  up  to  7.6  meters  (25  feet) 
above  the  ground;  or 

(E)  Not  wle  to  be  accessed  at  any  time 
in  a  safe  manner  to  perform  monitoring. 


Unsafe  access  indudes.  but  is  not 
limited  to,  the  use  of  a  wheeled  scissor- 
lift  on  unstable  or  imeven  terrain,  the 
use  of  a  motorized  man-lift  basket  in 
areas  where  an  ignition  potoatial  exists, 
or  access  would  require  near  proximity 
to  hazards  such  as  electrical  lines,  or- 
would  risk  damage  to  equipment. 

(ii)  A  connedor  may  be  designated  as 
inaccessible  if  it  would  require  elevating 
the  monitoring  personnel  more  than  2 
meters  above  a  permanent  support 
surface  or  would  require  the  erection  of 
scaffold. 

(iii)  At  an  existing  source,  any 
connedor  that  meets  the  criteria  of 
paragraph  (f)(4)(i)  or  (u)  of  this  section 
may  be  designated  as  inaccessible.  At  a 
new  afiiaded  source,  an  owner  or 
opwator  may  designate  no  more  than  3 
percent  of  connedors  as  inaccessible. 

(iv)  If  any  inaccessible,  ceramic,  or 
ceramic-lined  connedor  is  obswved  by 
visual,  audible,  olfedory,  or  other 
means  to  be  leaking,  the  leak  shall  be 
repaired  as  soon  as  practicable,  but  no 
later  than  15  calendar  days  attet  the  leak 
is  deteded,  except  as  provided  in 
paragraph  (b)(4)(i)  of  this  section. 

(v)  Any  connedor  that  is  inaccessible 
or  that  is  cmamic  or  coamic-lined  is 
exempt  from  the  recordkeeping  and 
reporting  requirements  of  paragraphs  (g) 
and  (h)  of  this  section. 

(g)*  *  * 

(2)  General  recordkeeping.  Except  as 
provided  in  paragraph  (g)(5Mi)  of  this 
section  and  in  paragraph  (a)(9)  of  this 
section,  the  fbllowdng  infoimation 
pertaining  to  all  equipment  subjed  to 
the  requiremmits  in  tiiis  section  shall  be 
recorded: 

(i)(A)  A  list  of  identification  numbers 
for  equipment  (except  connedors  that 
are  subjed  to  paragraph  (fX4)  of  this 
section)  subjed  to  the  requirements  ot 
this  section.  Except  for  equipment 
subjed  to  the  recordkeeping 
requirements  in  paragraphs  (g)(2Kii) 
through  (viii)  of  this  section,  equipment 
need  not  be  individually  identified  if. 
for  a  particular  type  of  eqidpment.  all 
items  ol  that  equipment  in  a  designated 
area  or  length  of  pipe  subjed  to  the 
provisions  of  this  section  are  identified 
as  a  group,  and  the  number  of  subjed 
items  of  equipment  is  indicated.  The  list 
for  each  type  of  equipment  shall  be 
completed  no  later  than  the  completion 
of  the  initial  survey  required  for  thi^t 
component.  The  list  of  identification 
numJiers  shall  be  updated,  if  needed,  to 
incmporate  equipment  changes 
identified  during  the  course  of  each 
monitoring  period  within  90  calendar 
days,  or  by  the  next  Periodic  Report, 
following  the  end  of  the  monitoring 
period  for  the  t3rpe  of  equipment 
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oomponoit  monitored,  whichever  is 
later. 

•  •       *       •       * 

(vi)  A  list  of  equipment  designated  as 
onsafe  to  monitor/inspect  or  difficult  to 
monitor/inspect  imder  paragraph  (f)  of 
this  section  and  a  copy  of  the  plan  for 
monitoring  or  inspecting  this 
equipment 

•  *        •        •       * 

(viii)  For  equipment  that  the  owner  or 
.operator  elects  to  monitor  as  provided 
under  §  63.178(c),  a  list  of  equipment 
added  to  batch  product  processes  since 
the  last  monitoring  period  required  in 
S63.178(cH3)(ii)  and  (iii).  This  list  must 
be  completed  fat  each  t3rpe  of 
equipment  within  90  ccdendu  days,  or 
by  the  next  Periodic  Report,  following 
the  end  of  the  monitoring  period  for  the 
type  of  equipment  monitored, 
whichever  is  later.  Also,  if  the  owner  or 
operator  elects  to  adjust  mcmitoring 
ficequency  by  the  time  in  use,  as 
provided  in  $  63.178(cH3)(iii),  records 
dononstrating  the  proportion  of  the 
time  during  the  calendar  year  the 
equipment  is  in  use  in  a  manner  subject 
to  the  provisions  of  this  section  are 
required.  Exan^les  of  suitable 
documentation  are  records  of  time  in 
use  for  individual  pieces  of  equipment 
or  average  time  in  use  for  the  process 
unit. 

(3)  Records  of  visual  inspections.  For 
visual  inspections  of  equipment  subject 
to  the  provisions  of  paragraphs  (c)(2)(iii) 
and  (c)(5)(iv)  of  this  section,  the  owner 
m  operator  shall  dociunent  that  the 
inspection  was  conducted  and  the  date 
of  the  inspection.  *  *  * 

(4)  Monitoring  records.  When  each 
leak  is  detected  as  specified  in 
paragraph  (c)  of  this  sectfon  and 

§  63.164,  paragraph  (e)  of  this  section 
and  §63.169,  and  §§63.172  and  63.174. 
the  following  information  shall  be      _ 
recorded  and  kept  for  5  years  (at  least 
2  years  onsite,  with  the  remaining  3 
years  either  onsite  or  o£EBite): 

•  •        *       *        • 

(iv)  Hie  maximum  instnunent  reading 
measured  by  Method  21  of  40  CFR  part 
60,  ^pendix  A,  after  the  leak  is 
succeasfully  repaired  or  determined  to 
be  nonrepairable. 

(v)*  *  • 

(A)  The  owner  or  operator  may 
develop  a  written  procedure  that 
idmti^  the  canmtions  that  justify  a 
dday  of  repair.  The  written  procedures 
shall  be  included  either  as  part  of  the 
startup/shutdown/malfunctfon  plan, 
required  by  §  63.1259(aM3),  or  in  a 
separate  document  that  is  maintained  at 
the  plant  sits.  Reasons  for  delay  of 
repair  may  be  documented  by  citing  the 


relevant  sections  of  the  written 
procedure. 

(5)  Records  of  pressure  tests.  Hie 
owner  or  operator  who  elects  to 
pressure  test  a  process  equipment  train 
or  supply  lines  between  storage  and 
processing  areas  to  demonstrate 
compliance  with  this  section  is  exempt 
from  the  requiremoits  of  paragraphs 
(gH2).  (3),  (4).  and  (6)  of  this  section. 


(6)  Records  of  compressor  and  relief 
device  compliance  tests.  *  "  * 

*  •        *        •        * 

(7)  Records  f<x  closed-vent  systems. 
The  owner  or  operator  shall  maintiiin 
records  of  the  information  specified  in 
paragrq>hs  (g)(7Hi)  through  (iii)  of  this 
section  for  closed-vent  systems  and 
control  devices  subject  to  the  provisions 

of  paragraph  (b)(4)(ii)  of  this  section. 

*  *  * 

***** 

(h)*  *  * 

(2)  Notification  of  compliance  status 
report.  *  -  •  • 

(i)*  *  • 

(B)  Number  of  each  equipment  type 
(e.g..  valves,  pumps)  in  organic  HAP 
service,  excluding  equipment  in 


vacuum  service. 

*        *        *        * 


(iv)  Section  63.9(j)  shall  not  apply  to 
the  Notification  of  Compliance  Status 
report  described  in  this  paragraph  (hH2). 

(3)  '  •  * 

(11)  For  equipment  complying  with  the 
provisions  of  paragraphs  (b)  through  (g) 
of  this  section,  except  paragr^h 
(b)(4Hiv)  of  this  section  and  §  63.179, 
the  summary  infimnation  listed  in 
paragraphs  (h)(3)(ii)(A)  through  (L)  of 
this  section  for  each  moiutoring  period 
during  the  6-m(mth  period. 
***** 

(C)  Separately,  the  number  of  pum[>s 
and  agitaton  fcv  which  leaks  were 
detected  as  described  in  paragraph  (c)(2) 
of  this  section,  the  total  numbisr  of 
pumps  and  agitators  monitored,  and,  for 
pumps,  the  percent  leakers; 

(D)  Separately,  the  number  of  pumps 
and  agitators  fiv  which  leaks  were  not 
repaired  as  required  in  paragraph  (c)(3) 
of  this  section; 
***** 

(iv)  Any  revisfons  to  items  reported  in 
earlier  Notification  of  Compliance 
Status  retort,  if  the  mediod  of 
compliance  has  changed  since  the  last 
report. 

8.  Section  63.1256  is  amended  by: 

a.  Revising  paragraph  (a)  introductory 
test: 

b.  Revising  paragraph  (a)(1) 
introductory  text; 


c.  Revising  paragraphs  (a)(l)(i)(A)  and 
(B); 

d.  Removing  paragraph  (a)(3)  and 
redesignating  paragraph  (a)(4)  as 
paragrwh  (a)(3); 

e.  Adding  paragraph  (a)(4); 

f.  Revising  paragraph  (a)(5) 
introductory  text; 

t  Revising  paragraoh  (aK5)(ii)(C): 
Adding  paragn^h  (a)(5)(ii)(D); 
L  Adding  paragrq)h  (b)(6Hi): 
j.  Revising  paragraphs  (d)(2) 

introductory  text  and  paragruih 

(d)(2Ki); 
k.  Revising  paragraph  (g)(8)(ii); 
1.  Revising  paragrq)h  ^(llHii):  and 
m.  Revising  paragraph  ({^(12). 
The  revisions  and  additions  read  as 

follows: 


f6a.12S6 

(a)  General.  Each  owner  or  operator  of 
any  affected  source  (existing  or  new) 
shall  comply  with  the  general 
wastewater  requirements  in  paragraphs 
(a)(1)  through  (3)  of  this  section  and  the 
maintenance  wastewater  provisions  in 
paragraph  (aH4)  of  this  section.  An 
owner  or  operator  may  tranifer 
wrastewater  to  a  treatment  operation  not 
owned  by  the  owner  or  operator  in 
accordance  with  paragraph  (a)(5)  of  this 
section. 

(1)  Identify  wastewater  that  requires 
control.  For  each  POD,  the  owner  or 
operator  shall  conwly  with  the 
requirements  in  eimer  paragraph 
(a)(l)(i)  or  (ii)  of  this  section  to 
determine  whether  a  wastewater  stream 
is  an  affscted  Mrastewater  stream  that 
requires  control  for  soluble  and/or 
partially  soluble  HAP  compounds  or  to 
designate  the  wastewater  stream  as  an 
afiiected  wastewater  stream, 
respectively.  The  owner  or  operator  may 
use  a  combination  of  the  apjHoaches  in 
paragrq)hs  (a)(l)(i)  and  (ii)  of  this 
section  for  diffarent  affected  wastewater 
generated  at  the  source. 

(A)  The  wastewater  stream  contains 
partially  soluble  HAP  compounds  at  an 
annual  average  concentration  greater 
than  1,300  ppmw,  and  the  total  soluble 
and  partially  soluble  HAP  load  in  all 
wastewatw  from  the  PMPU  exceeds  0.25 
Mg/yr. 

OB)  The  wastewater  stream  contains 
partially  soluble  and/or  soluble  HAP 
compounds  at  an  annual  average 
concentration  greater  than  5.200  ppmw, 
and  the  total  soluble  and  partially 
soluble  HAP  load  in  all  %vastewater  frt>m 
the  PMPU  exceeds  0.25  Mg/yr. 
***** 

(4)  Maintenance  wostewater 
requirements.  Each  owner  or  operator  of 
a  source  sidiject  to  this  subpart  shall 
comply  with  the  requirements  of 
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paragraphs  (a)(4)(i)  through  (iv)  of  this 
section  for  maintenance  wastewater 
containing  partially  soluble  or  soluble 
HAP  listed  in  Tables  2  and  3  of  this 
subpart.  Maintenance  wastewater  is 
exempt  from  all  other  provisions  of  this 
subpart. 

(i)  The  owner  or  operator  shall 
prepare  a  description  of  maintenance 
procedures  for  management  of 
wastewater  generated  from  the  emptying 
and  purging  of  equipment  in  the  process 
during  temporary  shutdowns  for 
inspections,  maintenance,  and  repair 
(i.e.,  a  maintenance  tumaroimd)  and 
during  periods  which  are  not 
shutdowns  [i.e.,  routine  maintenance). 
The  descriptions  shall: 

(A)  Specify  the  process  equipment  or 
maintenance  tasks  that  are  anticipated 
to  create  wastewater  during 
maintenance  activities:  and 

(B)  Specify  the  procedures  that  will  be 
followed  to  properly  manage  the 
wastewater  and  minimiTo  organic  HAP 
emissions  to  the  atmosphere;  and 

(C)  Specify  the  procedures  to  be 
followed  when  clearing  materials  from 
process  equipment. 

(ii)  The  owner  or  operator  shall 
modify  and  update  the  information 
required  by  paragraph  (a)(4)(i)  of  this 
section  as  needed  following  each 
maintenance  procedure  based  on  the 
actions  taken  and  the  wastewater 
generated  in  the  preceding  maintenance 
procedure. 

(iii)  The  owner  or  operator  shall 
implement  the  procedures  described  in 
paraphs  (a)(4)(i)  and  (ii)  of  this 
section  as  part  of  the  startup,  shutdown, 
and  malfunction  plan  required  under 
§  63.6(e)(3). 

(iv)  Tbe  owner  or  opoator  shall 
maintain  a  record  of  the  information 
required  by  paragraphs  (a)(4)(i)  and  (u) 
of  this  section  as  part  of  the  startup, 
shutdown,  and  malfunction  plan 
required  under  §  63.6(e)(3). 

(5)  Offsite  treatment  or  onsite 
treatment  not  owned  or  operated  by  the 
source.  The  owner  or  operator  may  elect 
to  transfer  affected  wastewater  streams 
or  a  residual  removed  from  such 
affacted  wastewatw  to  an  onsite 
treatment  operatitm  not  o%raed  or 
operated  by  the  owner  or  operator  of  the 
sotirce  generating  the  wastewater  or 
residual,  or  to  an  oftite  treatment 
opmation. 
•        •        *        •        • 

(C)  Section  63.6(g):  or 

CD)  If  the  affBctedwastewater  streams 
or  residuals  removed  from  affscted 
wastewater  streams  received  by  the 
transferee  contain  less  than  50  ppmw  of 
partially  soluble  HAP,  then  the 


transferee  mast,  at  a  minimum,  manage 
and  treat  the  affected  wastewater 
streams  and  residuals  in  accordance 
with  one  of  the  following: 

(i)  Comply  with  paragraph  (g)(10)  of 
this  section  and  cover  the  waste 
management  imits  up  to  the  activated 
sludge  unit:  or 

(2)  Comply  with  paragraphs  (g)(ll)(i), 
(ii),  and  (h)  of  this  section  and  cover  the 
waste  management  units  up  to  the 
activated  sludge  imit;  or 

(3)  Comply  with  paragraph  (g)(10)  of 
this  section  provided  that  the  ownw  or 
operator  of  the  affected  source 
demonstrates  that  less  than  5  percent  of 
the  total  soluble  HAP  is  emitted  from 
waste  management  imits  up  to  the 
activated  sludge  imit;  or 

(4)  Comply  with  paragraphs  (g)(ll)(i), 
(ii),  and  (h)  of  this  section  provided  that 
the  owner  or  operator  of  the  affected 
source  demonstrates  that  less  than  5 
percent  of  the  total  soluble  HAP  is 
emitted  from  waste  management  units 
up  to  the  activated  sludge  unit. 

•  *        •        *        • 

(b)*  •  • 

(6)*  •  * 

(i)  The  owner  or  operator  shall 
measure  the  seal  gaps  or  inspect  the 
wastewater  tank  within  30  calendar 
4ays  of  the  determination  that  the 
floating  roof  is  unsafe. 

•  •        *        *        * 

(d)*  •  * 

(2)  FUJuigof  large  containers. 
Pumping  affected  wastewater  or  a 
residual  removed  from  affected 
wastewater  into  a  container  with  a 
capacity  ^eater  than  or  equal  to  0.42  m^ 
shall  be  conducted  in  accordance  with 
the  conditions  in  paragraphs  (d)(2Mi) 
and  (ii)  of  this  section. 

(i)  Compfy  with  any  one  of  the 
procedures  specified  in  paragraph 
(d)(2)(i)(A),  (B),  or  (C)  of  this  section. 
'  (A)  Use  a  submerged  fill  pipe.  The 
submerged  fill  pipe  outlet  shall  extend 
to  no  more  than  6  inches  ot  within  two 
fill  pipe  diameters  of  the  bottom  of  the 
container  while  the  container  is  beins 
filled. 

(B)  Locate  the  container  within  an 
enclosure  with  a  dosed-vent  system  that 
routes  the  organic  HAP  vapOTs  vented 
from  the  container  to  a  control  device. 

(C)  Use  a  dosed-vent  sjrstem  to  vent 
the  displaced  organic  vapors  vented 
from  the  container  to  a  control  device  or 
back  to  the  equipmmt  from  which  the 
wastewater  is  transfened. 

•        •        *        *        • 

(g)*  •  * 

(8)*  •  • 

(ii)  Percent  mass  removal/destruction 
option.  The  owner  or  operates  «Ki^ll 
reduce,  by  remo^  or  oestruction,  the 


mass  of  total  partially  soluble  HAP 
compounds  by  99  percent  or  more.  The 
removal  destruction  efficiency  shall  be 
determined  by  the  procedures  specified 
in  §  63.1257(e)(2)(ii)  or  (iii)(C)  for 
noncombustion,  nonbiological  treatment 
processes:  §  63.1257(e)(2)(ii)  or  (iii)(D) 
for  combustion  processes: 
§63.1257(e)(2)(iii)(F)  for  open  biological 
treatment  processes:  and 
§  63.1257(eK2)(ii)  or  (iii)(G)  for  dosed 
biological  treatment  processes. 

•  *        *        •        • 

(11)  •  *  • 

(ii)  For  opoi  biological  treatment 
processes,  compliance  shall  be 
determined  using  the  procedures 
soedfied  in  §63.1257(e)(2)(iii)(E).  For 
closed  aerobic  biologicd  trea&ent 
processes,  compliance  shall  be 
determined  using  the  procedures 
spedfied  in  §63.1257(e)(2)(ii),  (iii)(E), 
or  (iilMG).  For  dosed  anaerobic 
biological  treatment  processes, 
compliance  shall  be  determined  using 
the  procedures  specified  in 
S63.1257(eH2)(ii)  or  (iii)(G). 

•  •        •        •        • 

(1 2)  Percent  mass  removal/ 
destruction  option  for  soluble  HAP 
compounds  at  new  sources.  The  owner 
or  operator  of  a  new  source  shall  reduce, 
by  removal  or  destruction,  the  mass 
flow  rate  of  total  soluble  HAP  from 
affected  waste%vater  by  99  percent  or 
more.  The  removal/destruction 
effidency  shall  be  determined  by  the 
procedures  in  §63.1257(eK2)(ii)  or 
(iii)(C)  for  noncombustion, 
nonbiological  treatment  processes; 
§63.1257(e)(2)(ii)  and  (iii)(D)  frir 
combustion  processes: 
§63.1257(eM2)(iii)(F)  for  open  biological 
treatment  processes:  and 
S63.1257(eX2)(ii)  or  (iiiXG)  for  dosed 
biologicd  treatment  processes. 

9.  Section  63.1257  is  amended  by: 

a.  Revising  paragraph  (aK3): 

b.  Revising  paragraph  (a)(5): 

c.  Revising  paragraph  (bK6) 
introductofy  text: 

d.  Revising  paiagrq>h  (b)(6Kui); 

e.  Adding  a  new  smtence  at  the  end 
of  paragraph  (bM8Hi)(A)  introductoory 
text 

^  ^"^^  paragraph  (bX8Ki)(AM3Ki): 
g.  Revising  paragraph  (bXlO) 
introductofy  text; 
h.  Revising  paragrq)hs  (bXlO)(i)  and 

i.  Redesignating  paraa^hs  (bXlOXiii) 
through  (v)  as  paragr^ihs  (bXlOXiv) 
through  (vi)  aiid  revising  redesignated 
paiapvphs  (bXlOXiv)  introductory  text 
and^KlOXv): 
i.  Adding  paragrqih  (bXlOXiii): 
k.  Revising  the  sectmd  sentooce  in 
paragnq>h  (cXD  introductcny  text; 
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L  Revising  paragraph  (c)(3)(v); 

m.  Revising  paragr^hs  (dKlMi) 
through  (iii); 

n.  Revising  equation  13  and  the 
definitions  of  the  terms  "(PiJtb"  uid 
"MWi"  for  Equations  13  through  17  in 

paragraph  (d)(2)(i)(CMl); 

o.  Removing  the  definitions  of  the 
terms  "(Pi*)"  and  "(Pj*)"  for  Equations 
13  throuf^  17  in  paragraph 
(d)(2Xi)(C)(l)  and  ad(%g  definitions  for 
the  terms  "Pi*"  and  "Pj*"  for  Equations 
13  through  17  in  paragraph 
(dM2)(iMCKi): 

p.  Removing  the  last  sentence  in 

paragraph  (d)(2)(i)(CM2Mi); 

q.  Revising  paragraph  (dM2)(i)(C)(4) 
introductory  text; 

r.  Revising  paraaraph  (d)(2)(i)(C)(4)(ii); 

s.  Revising  the  definition  of  die  term 
"Xj"  after  Equation  24  in  paragraph 
(d)(2){i)(DK2); 

t  Revising  paragrqths  (d)(2)(i)(D)(3) 
andM: 

u.  Revising  paragraph  (d)(2)(i)(E); 

V.  Revising  the  first  sentence  in 
paragnu)h(d)(2){i)(H); 

w.  Adding  a  new  sentence  between 
the  third  and  fburdi  sentraces  in 
paragraph  (d)(2)(ii); 

X.  Revising  paragraph  (d)(3) 
introductory  text; 

y.  Revising  paragraph  (d)(3)(ii)(A): 

z.  Adding  paragrapn  (d)(3Miii); 

aa.  Removing  me  definition  of  the 
term  "?"  for  Equation  45  in  paragraph 
(e)(2)(iii)(C)(d)  and  adding  the  d^nition 
of  the  term  "p"  for  Equation  45  in 
paragraph  (e)(2)(iii)(CK3); 

bb.  Revising  "Equation  44"  to  read 
"Equation  46"  in  ue  first  sentence  in 
paragraph  (e)(2)(iu)(CM5); 

oc.  Removing  the  definition  of  the 
term  "x"  for  Equation  47  in  paragraph 
(e)(2Kiii)(D)(d)  and  revising  the 
definition  of  the  term  "p"'  for  Equation 
47  in  paragraph  (eK2)(iii)(D)(3); 

dd.  Adfuig  the  definition  of  the  term 
"p"  as  the  last  definition  for  Equation 
47  in  paragraph  (e)(2)(iii)(D)(3); 

ee.  Revising  paragrqih  (e)(2)(iii)(E)(3) 
introductory  text; 

B.  Revising  "Equation  49"  to  read 
"Equation  50"  in  the  first  sentence  in 
paragraph  (e)(2)(iu)(E)(3Mii); 

gg.  Revising  the  definitions  of  the 
terms  "QMW..  (^^Wt,"  and  "QMGb"  for 
Equation  51  in  paragraph     « 
(e)(2)(iu)(G)(3); 

hh.  Revising  the  first  sentence  in 
paragraph  (f)(l)(iii)(B): 

ii.  Revising  paragraph  (fK2)(ii)(A);  and 

jj.  Redesignating  paragr^hs  (h)(2)(i) 
and  (h)(3)  as  paragnmhs  (h)(3)  and  (4), 
revising  redesignated  paragraph  (h)(3), 
and  removing  Equation  61  fittm 
redesignated  paragF^)h  (h)(4). 

The  revisions  and  additions  read  as 
follows: 


S63.12S7   Teat  MMlhods  and 


(a)*  •  * 

(3)  Outlet  concentration  correction  for 
supplemental  gases,  (i)  Combustion 
devices.  Except  as  provided  in 
§  63.1258(b)(5Kii)(A),  for  a  combustion 
device  used  to  comply  with  an  outlet 
concentration  standard,  the  actual  TOC. 
organic  HAP,  and  hydrogen  hsdide  and 
ludogen  must  be  corrected  to  3  percent 
oxygen  if  supplemental  gases,  as 
defined  in  $  63.1251.  are  added  to  the 
vent  stream  or  manifold.  The  integrated 
sampling  and  analysis  procedures  of 
Method  3B  of  40  CFR  part  60,  appendix 
A,  shall  be  used  to  determine  the  actual 
oxygen  concentration  (%Q2d).  The 
samples  shall  be  taken  during  the  same 
time  that  the  TOC  or  total  organic  HAP 
or  hydrogen  halides  and  halogen 
samples  are  taken.  The  concentration 
corrected  to  3  percent  ojqrgen  (CJ  shall 
be  computed  using  Equation  7  A  of  this 
subpart 


Cc=C„ 


Where: 


17.9 


l^20.9-%O2dj 


(Eq.7A) 


Cc  -  concentratfon  of  TOC  or  total 
organic  HAP  or  hydrogm  halide 
and  halogen  crarected  to  3  percent 
oxygen,  dry  basis,  ppaav. 

Cm  =  total  concentration  of  TOC  or  total 
organic  HAP  or  hydrogen  halide 
and  halogen  in  vented  gas  stream, 
average  (^  samples,  dry  ImsIs, 
ppmv. 

%02d  =  ooncantratton  of  oocjfgen 

measured  in  vented  gas  stream,  dry 
basis,  pefoent  by  volume. 

(ii)  Noncombustion  devices.  Except  as 
provided  in  §63.1258(b)(5Hii)(B),  if  a 
control  device  other  dian  a  combustion 
device  is  used  to  comply  with  a  TOC, 
organic  HAP,  or  hydrmen  halide  outlet 
concentration  staiulard.  the  owner  or 
opoator  must  correct  the  actual 
concentration  fat  supplemental  gases 
using  Equation  7B  of  this  subpart; 
process  knowledge  and  representative 
operating  data  may  be  used  to  detetmine 
the  fraction  of  the  total  flow  due  to 
supplemental  gas. 


v,+v. 


C.=C.  -li^         (Eq.7B) 
\     ^*     J 

Where: 

Ca  -  corrected  outlet  TOC,  organic  HAP. 
and  hydrogen  halides  and  halogens 
concentration,  dry  basis,  ppmv 

Cm  -  actual  TOC,  organic  HAP,  and 
hydrogen  halides  and  halogens 
concentration  measured  at  control 
device  outlet,  dry  basis,  ppmv 


V.  3  total  volumetric  flow  rate  of  all 
streams  vented  to  the  control 
device,  except  supplemental  gases 

Vg  =  total  volumetric  flow  rate  of 
supplemental  gases 

•  *        •        *        • 

(5)  Initial  compliance  with  alternative 
standard.  Initial  compliance  with  the 
alternative  standards  in  §§  63.1253(d) 
and  63.1254(c)  for  combustion  devices 
is  demonstrated  when  the  outlet  TOC 
concentration  is  20  ppmv  or  less,  and 
the  outlet  hydrogen  halide  and  halogen 
concentration  is  20  ppmv  or  less.  Initial 
compliance  with  the  alternative 
standards  in  §§  63.1253(d)  and 
63.1254(c)  for  noncombustion  devices  is 
demonstrated  when  the  outlet  TOC 
concentration  is  50  ppmv  at  less,  and 
the  outlet  hydrogen  halide  and 
hydrogen  concentration  is  50  ppmv  or 
less.  To  demonstrate  initial  compliance, 
the  owner  or  operator  shall  be  in 
compliance  with  the  monitoring 
provisions  in  §  63.1258(b)(5)  on  the 
initial  compliance  date.  The  owner  or 
operator  shall  use  Method  18  to 
determine  the  predominant  organic 
HAP  in  the  emission  stream  if  the  TOC 
monitor  is  calilnated  on  the 
predominant  HAP. 

•  *        •        •        • 

(b)  •  •  * 

(6)  The  following  methods  are 
spedfied  for  concentration 
measurements: 


(iii)  Method  26  or  26A  of  appendix  A 
of  part  60  shall  be  used  to  detomine 
hydrogm  chloride,  hydrogen  halide  and 
lulogen  conicentrations  in  control 
device  efficiency  determinations  or  in 
the  20  ppmv  outlet  hydrogen  halide 
concentration  standard. 

*  *       *       •       • 

(8)*  •  • 

(i)'  *  • 

(A)  *  *  *  Hie  owner  or  operator  must 
consider  all  relevant  factors,  including 
load  and  conqxtund-spedfic 
characteristics  in  defining  absolute 
worst-case  conditions. 
•*■••* 

(3)*  •  * 

(i)  Poiods  when  the  stream  contains 
the  highest  combined  VOC  and  HAP 
load,  in  Ib/hr.  described  by  the  emission 
profiles  in  paragr^>h  (b}(8)(ii)  of  this 
section; 

•  •        •        •        * 

(10)  Wastewater  testing.  Wastewater 
analysis  shall  be  conducted  in 
accordance  with  paragraph  (b)(10)(i), 
(ii),  (iii),  (iv),  or  (v)  of  this  section. 

(i)  Method  305.  Use  procedures 
specified  in  Method  305  of  40  CFR  part 
63,  appendix  A,  and  comply  Mrith 
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requiraments  specified  in  paragraph 
(bMlO)(vi)  of  this  section. 

(ii)  Method  624,  625. 1624.  or  1625. 
c  Use  procedures  specified  in  Method 
624,  625, 1624,  or  1625  of  40  CFR  part 
136,  appendix  A,  and  comply  with 
requirements  in  paragraph  (b)(10)(vi)  of 
this  section. 

(iii)  Method  8260  or  8270.  Use 
procedures  specified  in  Method  8260  or 
8270  in  "Test  Mediods  for  Evaluating 
Solid  Waste,  Physical/Qiemical 
Methods."  EPA  Publication  No.  SW- 
846,  Third  Edition.  September  1986.  as 
amended  by  Update  I,  Novbe^mt  15, 
1992.  As  an  alternative,  an  owner  or 
operator  may  use  any  more  recent, 
updated  version  of  Method  8260  or  8270 
approved  by  the  EPA  For  the  purpose 
of  using  Method  8260  or  8270  to  comply 
with  tUs  subpart,  the  owner  at  opecatcw 
must  maintain  a  formal  quality 
assurance  program  consistent  with 
either  Section  8  of  Method  8260  or 
Method  8270.  and  this  program  must 
include  the  foUoMong  elements  rdated 
to  measuring  the  concentrations  of 
volatile  compounds: 

(A)  Docui^ntation  of  site-specific 
procedures  to  minimis  the  loss  of 
compounds  due  to  volatilization, 
biod^^dation.  reaction,  or  sorpticm 
during  the  sanqile  collection,  storage, 
and  iHiqMration  steps. 

(B)  Docummtation  of  ^Mcific  quality 
assurance  procedures  followed  during 
sampling,  sample  prqMratitm,  sanqile 
introductian.  and  analysis. 

(C)  Measunmmit  of  the  average 
accuracy  and  precision  of  the  specific 
procedures.  inrlii>iing  field  duplicates 
and  field  spildng  of  the  materia  source 
before  (V  during  sampling  with 
compounds  having  similar  chemical 
characteristics  to  the  target  analytes. 


(iv)  Other  EPA  methods.  Use 
procedures  specified  in  the  method, 
validate  the  method  using  the 
{NTOcedures  in  paragraph  (b)(10)(ivKA) 
or  (B)  of  this  section,  and  comply  with. 
the  procedures  in  paragraph  (b)(10)(vi) 
of  this  section. 
•        •        *        •        • 

(v)  Methods  other  than  an  EPA 
method.  Use  procedures  specified  in  the 
method,  validate  the  method  using  the 
procedures  in  paragraph  (bKlO)0^A)  of 
this  section,  and  con^ily  with  die 
requirements  in  paragr^  (b)(l(Q(vi)  of 
this  section. 


(c)*  •  • 

(D*  •  *  Initial  complioDce  «rith  the 
outlet  concentration  requirement  o^ 
$  63.1253(d)  is  demonstrated  by 
fulfilling  the  requirements  of  paragraph 
(aKS)  of  this  section. 

•  •        •        •        • 

(3)'  •  * 

(v)  When  the  phrase  "die  mmnmnm 
true  vap<v  pressure  of  die  total  orguiic 
HAP's  in  the  stored  Hqnid  foils  bdow 
the  values  defining  Gtoup  1  storage 
vessels  specified  in  table  5  or  taiAe  6  of 
this  subpart"  is  refaned  to  in 
§  63.120(bMlKiv).  die  phrase  "die 
maximum  true  vapor  prossurg  of  the 
total  organic  HAP  in  the  straed  liquid 
foils  below  13.1  kPa"  shall  ^iply  for  the 
purposes  of  this  subpart 

*  •        •        •        • 

(d)  *  •  • 

(D*  •  • 

(i)  faiitial  ccmipliance  with 
§  63.1254(aK2Ni)  is  demonstrated  when 
the  actual  MoissicMis  ef  HAP  frcnn  the 
sum  of  all  process  vents  within  a 
I»ocess  is  less  than  or  equal  to  900  kg/ 
yr.  Initial  compliance  with 


§63.1254(a)(2Hii)  is  demonstrated  whan 
die  actual  emissions  of  HAP  frcnn  the 
sum  of  all  process  vents  in  compliance 
widi  S63.1254(aM2)(i)  is  less  dian  or 
equal  to  1.800  kg/yr.  Uncontrolled  HAP 
emissions  and  controlled  HAP 
emissions  shaU  be  determined  using  the 
procedures  described  in  paragrqihs 
(d)(2)  and  (3)  of  diis  section. 

(ii)  Initial  oomplianoe  with  the 
percent  raductioo  requirements  in 
S  63.1254(aKlMi).  (a)(3).  and  (b)  is 
demonstrated  by: 

(A)  Detemuniiu  controlled  HAP 
emissicMis  using  the  fnrocedures 
described  in  para^nqph  (dK3)  of  this 
section,  and  uncontrolled  HAP 
emissions  determined  using  the 
jHooedures  described  in  paragraph 
(dX2)  of  this  section,  and  demonstrating 
that  the  teductioBs  required  by 

§  63.12S4(aMlXi).  (aK3).  and  (b)  are  met; 
or 

(B)  Ccmirolling  the  process  vents 
using  a  device  meetiog  die  criteria 
specified  in  paragraph  (aX4)  of  this 
section. 

(iii)  Initial  conqilianoe  with  the  oudet 
conceDtration  requirements  in 
§63.1254(^lXiiXA).  (aM3).  and  (bKD  is 
demonstiafted  fdien  the  outlet  TCXI 
concentration  is  20  mnnv  or  less  and  the 
oudet  hydrogen  halide  and  halogen 
conoenlralion  is  20  mnnv  or  less.  Hie 
owner  or  operator  shaU  demonstrate 
compliance  by  fulfilling  the 
requirements  in  paragnq^  (aX6)  of  this 
section. 
*        *        *        •        • 

(2)*  •  • 
(i)*  •  • 
(€)••* 
(I)*** 


I((P-XxiXMWO) 
E  =  ^=l xAn 


(Bq.  13) 


Pi*  =  vapor  pressure  of  each  HAP  in  the 
vessel  heedspue  at  any 
temperature  between  the  initial  and 
final  heatup  temperatures.  mmHg. 

Pj*  s  vapor  pressure  of  each 

condensable  VOC  (including  HAP) 
in  the  vessel  Itaadspace  at  any 
temperature  between  the  initial  and 
final  heatup  temperatures.  mmHs. 

(Pihn  =  partial  pressure  of  each  HAP  in 
the  vessel  headspace  at  initial  (Ti) 
and  final  (T2)  tempwature. 


MWi  -  mfdecular  weig^  crf&e 
individual  HAP.  *  *  * 

{4)  If  die  vessel  contents  are  heated  to 
the  boiling  point,  onissicms  must  be 
calculated  using  the  procedure  in 
paragraphs  (d)(2XiXCX4)(i)  and  (xO  of 
this  section. 


(iO  While  boiling,  the  vessel  must  be 
operated  with  a  properly  operated 
process  condenser.  An  initiad 
demonstration  that  a  process  condenser 
is  properly  operated  is  required  for 


some  prooass  condensers,  as  described 
.  in  parap^h  (dXSXiii)  of  this  section. 
CD)*  •  *, 
12)*  *  * 
3^  s  mole  fraction  of  each  condensable 
(including  HAP)  in  dM  liquid 
I^ase. 
*       •       *       •       • 

{3)  The  average  ratio  of  moles  of 
noncondensable  to  moles  of  an 
individual  HAP  in  the  emission  stream 
is  calculated  using  Equation  25  of  this 
subpart;  diis  calculation  must  be 
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repeated  for  each  HAP  in  the  emission 
stream: 


•^DCl 


P«2     "^ 


°Ri  = 


2 


(Eq.  25) 


Where: 

Diti  s  average  ratio  of  moles  of 

noncondensable  to  moles  of 

individual  HAP. 
Pact  ~  initial  partial  pressure  of  the 

noncondensable  gas,  as  calculated 

using  Equation  23  of  diis  subpart 


Piic2  =  final  partial  pressure  of  the 
noncondensable  gas.  as  calculated 
using  Equation  24  of  this  subpart. 

Pi*  =  yapot  pressure  of  each  individual 
HAP. 

Xi  =  mole  fraction  of  each  individual 
HAP  in  the  liquid  phase. 


n  =  number  of  HAP  compoimds. 
i  =  identifier  for  a  HAP  compound. 

[4)  The  mass  of  HAP  emitted  shall  be 
calculated  using  Equation  26  of  this 
subpart 


E  =  (V^,-V«,2)x^xX 


MW= 


W    "Ri 


(Eq.26) 


Where: 

B  3  mass  of  HAP  emitted 

Vaci  ~  initial  volume  of  noncondensable 
gas  in  the  vessel,  as  calculated 
using  Equation  21  of  this  subpart 

Vac2  =  final  volume  of  noncondensable 
gas  in  the  vessel,  as  calculated 
using  Equation  22  of  this  subpart. 


URi  s  average  ratio  of  moles  of 
noncondensable  to  moles  of 
individual  HAP,  as  calculated  using 
Equation  25  of  this  subpart 

Padn  =  atmospheric  pressure,  standard. 

R  =  ideal  gas  law  constant 

T  =  temperature  of  the  vessri,  absolute. 


MWi  -  molecular  wei^t  of  each  HAP. 

•       •       *       •       * 

(E)  Vacuum  systems.  Emissions  from 
vacuum  systems  may  be  calculated 
using  Equation  33  of  this  subpart  if  the 
air  leakage  rate  is  known  or  can  be 
approximated. 


E  = 


(LaXt) 
MW_. 


IPiMWi 

i-l 

m 

-ZPj 


(Eq.33) 


Where: 

E  -  mass  of  HAP  emitted. 

Pgyim  s  absolute  pressure  of  receiving 

vessel  or  ejector  outlet  conditions,  if 

there  is  no  receiver. 
Pi  =  partial  pressure  of  the  HAP  at  the 

receiver  temperature  or  the  ejector 

outlet  conditions. 
Pj  =  partial  pressure  of  condensable 

(including  HAP)  at  the  receiver 

temperature  or  die  ejector  outlet 

conditions. 
La  =  total  air  leak  rate  in  the  system, 

mass/time 
MWnc  »  molecular  w«ght  of 

noncondensable  gas. 
t  s  time  of  vacuum  operation. 
MWi  s  molecular  weight  of  the 

individual  HAP  in  the  emission 

stream,  with  HAP  partial  pressures 

calculated  at  the  temperature  of  the 

receivOT  or  ejector  outlet  as' 

appropriate. 
•        •        *        •        * 

(H)  Empty  vessel  puigmg.  Emissions 
from  en^rty  vessel  purging  shall  be 
calculated  using  Equation  36  of  this 


subpart  (Note:  The  term  e-^^  can  be 
assumed  to  be  0):  *  *  * 

(ii)  *  *  *  Modified  versions  of  the 
en^neering  evaluation  methods  in 
paragraphs  (dH2KiKA)  through  (H)  may 
be  used  if  the  owner  or  oporator 
demonstrates  that  they  have  been  used 
to  meet  other  regulatory  obligations,  and 
they  do  not  affoct  applicability 
assessmmts  or  compliance 
determinations  und»  this  subpart  GGG. 


(3)  Controlled  emissions.  An  owner  or 
operator  shall  detennine  controlled 
emissions  using  the  procedures  in  either 
paragraph  (d)(3)(i)  or  (ii)  of  this  section. 

*        •        *        *        • 

(u)*  •  • 

(A)  The  performance  test  shall  be 
conducted  by  performing  emission 
testing  on  the  inlet  and  outlet  of  the 
control  device  foUowdng  the  test 
methods  and  procedures  of  §  63.1257(b). 
Conoeqliations  shall  be  calculated  from 
the  data  obtained  through  emission 


testing  according  to  the  procedures  in 
paragra^ih  (a)(2)  of  this  section. 

(iii)  Initial  compliance  demonstration 
for  condensers. 

(A)  Air  pollution  control  devices. 
During  periods  in  which  a  condenser 
functions  as  an  air  pollution  control 
device,  controlled  emissions  shall  be 
calculated  using  the  emission 
estimation  equations  described  in 
paragraph  (d)(3)(i)(B)  of  this  section. 

(B)  Aocess  condensers.  During 
periods  when  the  condenser  is  operating 
as  a  process  condenser,  the  owner  or 
operatOT  is  required  to  demonstrate  that 
the  process  condenser  is  properly 
operated  if  the  process  condenser  meets 
either  of  the  criteria  described  in 
paragraphs  (d)(2)(iii)(B)(l)  and  (2)  of 
this  section  The  owner  or  operator  must 
either  measure  the  condenser  exhaust 
gas  temperature  and  show  it  is  less  than 
the  boiling  or  bubble  point  of  the 
substaiice(s)  in  the  vessel,  or  perform  a 
material  balance  around  the  vessel  and 
condenser  to  show  that  at  least  99 
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percent  of  the  material  vaporized  while 
boiling  is  condensed.  The  initial 
demonstration  shall  be  conducted  for  all 
appropriate  operating  scenarios  and 
dociunented  in  the  Notification  of 
Compliance  Status  report  described  in 
§63.1260(1). 

(1)  The  process  condenser  is  not 
followed  by  an  air  pollution  control 
device;  or 

(2)  The  air  pollution  control  device 
following  the  process  condenser  is  not 
a  condenser  or  is  not  meeting  the 
alternative  standard  of  §  63.1254(c). 
***** 

(e)*  *  * 
(2)*  *  * 
(iii)*  *  • 
(C)  •  *  • 
(5)*  •  • 

p  =  density  of  the  wastewater,  kg/m^. 

***** 

(D)*  *  * 


(3)*  *  * 

p  =  density  of  the  wastewater  stream, 
kg/m^. 

***** 

p  =  number  of  runs. 

***** 

(E)*  *  * 

(3)  Destruction  efficiency.  The  owner 
or  operator  shall  comply  with  the 
provisions  in  either  paragraph 
(e)(2)(iii)(E)(3)(j)  or  (u)  of  this  section. 
Compliance  is  demonstrated  if  the 
destruction  efBciency,  E,  is  equal  to  or 
greater  than  95  percent. 
***** 

(G)*  *  * 
(5)*  *  * 

QMW..  QMWb  =  mass  flow  rate  of 
partially  soluble  and/or  soluble 
HAP  compounds  in  wastewater 
entering  (QMW  J  and  exiting 
(QMWb)  the  treatment  process, 


kilograms  per  hour  (as  calculated 
using  Equations  44  and  45). 
QMGb  =  mass  flow  rate  of  partially 
soluUe  and/or  soluble  HAP 
compounds  in  vented  gas  stream 
exiting  the  control  device,  kg/hr. 

*  *        •        *        • 

(f)*  *  • 

(D*  *  • 

(iii)*  •  * 

(B)  For  batch  processes,  the  annual 
factor  shall  be  calcidated  either  every  10 
batches  for  the  12-month  period 
preceding  the  10th  batch  (10-batch 
rolling  average)  or  a  mayimnni  of  once 
per  month,  if  the  number  of  batches  is 

greater  than  10  batches  per  month. 

•  •  • 

(2)*  •  * 
(ii)*  •  * 

(A)  The  mass  of  HAP  calculated  using 
Equatiom  55  of  this  subpart: 


M  =  lkg/kgl,(0.75-PR)(Mp^)        (Eq.  55) 


Where: 

[kg/kgJb  =  the  baseline  production- 
indexed  HAP  consiunption  factor, 
in  kg/kg. 

Mprod  =  the  annual  production  rate,  in 
kg/yr. 

M  =  the  annual  reduction  required  by 
add-on  controls,  in  kg/jrr. 

Pr  =  the  fractional  reduction  in  the 
annual  kg/kg  &ctor  achieved  using 
pollution  prevention  where  Pr  is 

•        *••*• 

(h)*  •  * 

(3)  Equations  60  and  61  of  this 
siibpart  shall  be  used  to  calc\ilate  total 
HAP  emissions: 


'TU 


=  IE 


Ui        (Eq.  60) 


ml 


Etc  -X^ci 

i=l 


(Eq.  61) 


Where: 

Eui  =  yearly  uncontrolled  emissions 

from  process  i. 
Ea  =  yearly  actual  emissions  for  process 

i. 
Etu  =  total  yearly  imcontrolled 

emissions. 
Etc  =  total  yearly  actual  emissions, 
n  =  niunber  of  processes  included  in  the 

emissions  average. 
**•*"» 

10.  Section  63.1258  is  amended  by: 
ai.  Revising  paragraph  (b)(5): 


b.  Revising  paragraph  (b)(6)(iii); 

c.  Revising  the  first  sentence  in 
paragraph  (b)(8)  introductory  text;  and 

d.  Revising  paragraph  (c). 
The  revisions  r^d  as  follows: 

§63.1258    Monitorfng  requlranMirts. 


(b) 


*  * 


(5)  Monitoring  for  the  alternative 
standards,  (i)  For  control  devices  that 
are  used  to  comply  with  the  provisions 
of  §  63.1253(d)  or  $  63.1254(c),  the 
-owner  or  operator  shall  monitor  and 
record  the  outlet  TOC  concentration  and 
the  outlet  hydrogen  halide  and  halogen 
concentration  every  15  minutes  during 
the  period  in  which  the  device  is 
functioning  in  achieving  the  HAP 
removal  required  by  this  subpart  using 
CEMS  as  specified  in  paragraphs 
(b)(5)(i)(A)  throu^  (D)  of  this  section. 

(A)  A  TOC  monitor  meeting  the 
requirements  of  Performance 
Specification  8,  9,  or  15  of  appendix  B 
of  part  60  shall  be  installed,  calibrated, 
and  maintained  according  to  §  63.8.  For 
any  TOC  monitor  meeting  Performance 
Specification  8,  the  owner  or  operator 
must  also  comply  with  Appendix  F, 
procedure  1  of  40  CFR  part.60. 

(B)  Except  as  specified  in  paragraphs 
(b)(5)(i)(C)  and  (D)  of  this  section,  the 
owner  at  operator  must  monitor  HCl 
using  either  a  FTIR  CEMS  that  meets 
Performance  Specification  15  of 
appendix  B  of  part  60  or  any  other 
C^4S  capable  of  measuring  HCl  for 
which  a  performance  specification  has 
been  promulgated  in  appendix  B  of  part 


60.  To  monitor  HCl  with  a  CEMS  for     » 
which  a  performance  specification  has 
not  been  promulgated,  the  owner  or 
operator  must  prepare  a  monitoring  plan 
and  submit  it  for  approval  in  accordance 
with  the  procedures  specified  in  §  63.8. 

(C)  As  an  alternative  to  using  a  CEMS 
as  specified  in  paragraph  (b)(5)(i)(B)  of 
this  section  to  monitor  halogenated  vent 
streams  that  are  controlled  by  a 
combustion  device  followed  by  a 
scrubber,  the  owner  or  operator  may 
elect  to  monitor  scrubber  operating 
parameters  as  specified  in  paragraph 
(b)(l)(ii)  of  this  section  that  demonstrate 
the  HCl  emissions  are  reduced  by  at 
least  95  percent  l^  weight. 

(D)  The  owner  or  operator  need  not 
monitor  the  hydrogen  halide  and 
halogen  concentration  if,  based  on 
process  knowledge,  the  owner  or 
operator  detonnines  that  the  emission 
stream  does  not  contain  hydrogen 
halides  or  halogens. 

(ii)  An  owner  or  operator  complying 
with  the  alternative  standard  using 
control  devices  in  which  supplemental 
gases  are  added  to  the  vents  or 
manifolds  must  either  correct  for 
supplemental  gases  as  specified  in 
§  63.1257(a)(3)  or  comply  with  the 
reqidrements  of  paragraph  (^(5)(ii)(A) 
or  (B)  offbis  section.  If  tiie  owner  or 
operator  corrects  for  supplemental  gases 
as  specified  in  §63.1257(a)(3)(ii)  for 
noncombustion  control  devices,  the 
flow  rates  must  be  evaluated  as 
specified  in  paragraph  (b)(5)(ii)(C)  of 
this  section. 
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(A)  Provisions  for  combustion  devices. 
As  an  alternative  to  ctnrecting  for 
supplemental  gases  as  specified  in 

§  63.12S7(a)(3),  the  owner  or  (^>nator 
may  monitor  residence  time  and  firebox 
tempmature  according  to  the 
requirements  of  paragraphs 
(b)(5)(ii)(A)(l)  and  [2)  of  this  section. 
Monitoring  of  residence  time  may  be 
accomplished  by  monitoring  flowrate 
into  the  combustion  chamber. 

(1)  If  complying  Mrith  the  alternative 
standard  instead  of  achieving  a  control 
efficiency  of  95  percent  or  lc»s,  the 
owner  or  operatcw  must  maintain  a 
minimum  residence  time  of  0.5  seconds 
and  a  minimum  combustion  chamber 
temperature  of  760°C 

(ij  If  complying  mth  the  alternative 
standard  instead  of  achieving  a  control 
efBdoocy  of  98  percent  or  less,  the 
ownw  or  operate  must  maintain  a 
minimum  residence  time  of  0.75 
seconds  and  a  wiinimnm  combustion 
chamber  temperature  of  816°C. 

(B)  Provisions  for  dense  gas  systems. 
As  an  alternative  to  correcting  for 
supplranental  gases  as  specified  in 

§  63.1257(aH3),  for  noncombustion 
devices  used  to  control  emissions  from 
dense  gas  systems,  as  defined  in 
§  63.1251,  die  owner  or  operator  shall 
monitor  flowrate  as  specified  in 
paragraphs  (b)(5)(ii)(B)(l)  through  (4)  of 
this  section. 

(1)  Use  Equation  63  of  this  subpart  to 
calculate  the  system  flowrate  setpoint  at 
which  the  average  concentration  is 
5,000  ppmv  TOC: 


F.= 


721  X  E„ 


5,000 


(Eq.63) 


Where: 

Ft  =  system  flowrate  setpoint,  sc&n. 

Ean  =  annual  emissions  entering  the 

control  device,  Ibmols/yr. 
.  {2)  Annual  emissions  used  in 
Equation  63  of  this  subpart  must  be 
based  on  the  actual  mass  of  organic 
compounds  entering  the  control  device, 
as  calculated  from  ti^e  most 
representative  emissions  inventory  data 
submitted  within  the  5  years  before  the 
Notification  of  Compliance  Status  report 
is  due.  The  ownw  or  operator  must 
recalculate  the  system  flowrate  setpoint 
once  every  5  3rears  using  the  annual 
emissions  from  the  most  representative 
emissions  inventory  data  submitted 
during  the  5-year  period  after  the 
previous  calculation.  Results  of  the 
initial  calculation  must  be  included  in 
the  Notification  of  Compliance  Status 
report,  and  recalculated  values  must  be 
included  in  the  next  Periodic  report 
after  each  recalculation.  For  all 
calculations  aftm  the  initial  calculation, 
to  use  emissions  inventory  data 


calculated  using  procedures  other  than 
those  specified  in  §  63.1257(d),  die 
owner  or  operator  must  submit  the 
emissions  inventory  data  calculations 
and  rationale  for  their  use  in  the 
Notification  of  Process  Change  report  or 
an  q>plication  for  a  part  70  permit 
renefwal  or  revision. 

(3)  In  the  Notification  of  Compliance 
Status  report,  the  owner  or  operator  may 
elect  to  establish  both  a  maximum  daily 
average  operating  flowrate  limit  above 
the  flowrate  setpoint  and  a  reduced 
ouUet  concentration  limit  corresponding 
to  this  flowrate  limit  The  owner  or 
operator  may  also  establish  reduced 
outiet  concentration  limits  for  any  daily 
average  flowrates  betwreen  the  flowrate 
setpoint  and  the  flowrate  limit  The 
correlation  between  these  elevated 
flowrates  and  the  corresponding  outlet 
concentraticm  limits  must  be  established 
using  Equation  64  of  diis  subpart 


(iii)  Each  loss  of  all  pilot  flames  for 
flares. 


C.  =^  X  50 


(Eq.64) 


Where: 

C  s  adjusted  outiet  concentration  limit 

dry  basis,  ppmv. 
50  =  outiet  concentration  limit 
associated  with  the  flowrate 
setpoint,  dry  basis,  ppmv. 
F,  =  system  flowrate  setpoint  scfin. 
F,  =  actual  system  flowrate  limit,  scfrn. 

{4)  The  owner  or  operator  must  install 
and  operate  a  monitoring  system  for 
measuring  system  flowrate.  The  flowrate 
into  the  control  device  must  be 
monitored  and  recorded  at  least  once 
.  every  hour.  The  system  flowrate  must  be 
calculated  as  the  average  of  all  values 
measured  during  each  24-hour  operating 
ddy.  The  flowrrate  monitoring  device 
must  be  accurate  to  within  5  percoit  of 
the  system  flowrate  setpoint,  and  the 
flowrate  monitoring  device  must  be 
calibrated  annually. 

(C)  Flow  rate  evaluation  for 
noncombustion  devices.  To  demonstrate 
continuous  compliance  Mrith  the 
requirement  to  correct  for  supplemental 
gases  as  specified  in  §63.1257(a)(3)(ii) 
for  noncombustion  devices,  the  owner 
or  operator  must  evaluate  the 
volumetric  flow  rate  of  supplemraital 
gases,  v.,  and  the  volumetric  flow  rate . 
of  all  gases,  V^  each  time  a  new 
opwating  scenario  is  implemented 
based  on  process  knowledge  and 
representative  opmating  data.  The 
procedures  used  to  evaluate  the  flow 
rates,  and  the  resulting  correction  factor 
used  in  Equation  7B  of  this  subpart, 
must  be  included  in  the  Notification  of 
CompUance  Status  report  and  in  the 
next  Pmodic  report  submitted  after  an 
operating  scenario  change. 

(6)  '  *  * 


(8)  Violations.  Exceedances  of 
parameters  monitored  according  to  the 
provisions  of  paragraphs  (b)(l)(ii),  (iv) 
through  (ix),  and  ^)(5Xu)(A)  and  (B)  of 
this  section,  or  excursions  as  defined  by 
paragraphs  (b)(7)(i)  through  (iii)  of  this 
section,  constitute  violations  of  the 
operating  limit  according  to  paragr^hs 
(b)(8)(i).  (ii),  and  (iv)  of  this  section. 


(c)  Monitoring  for  emission  limits.  The 
owner  or  operator  of  any  affscted  source 
complying  with  the  provisions  of 
§  63.1254(a)(2)  shall  demonstrate 
continuous  compliance  with  the  900 
and  1,800  kg/yr  emission  limits  by 
calculating  doUy  365-day  rolling 
summations  of  emissions.  For  any 
owner  or  operator  opting  to  switdi 
compliance  strategy  from  the  93  percent 
control  requirement  to  the  annual  mass 
emission  limit  method,  as  described  in 
§63.1254(a)(l)(i).  die  rolling 
summations,  beginning  with  the  first 
day  after  the  8%vitch,  must  include 
emissions  from  the  past  365  days.  - 

*  *        •        •        • 

11.  Section  63.1259  is  amended  by: 

a.  Revising  paragraph  (a)(3)(i): 

b.  Revising  paragraph  (a)(3)(iii); 

c.  Revising  paragraph  (b)(4); 

d.  Revising  paragraphs  (b)(5)(i)  and 
(b)(5)(ii); 

e.  Removing  paragraph  (b)(6), 
redesignating  paragraphs  (b)(7)  through 
(b)(ll)  as  paragraphs  (b)(6)  through 
(b)(10),  and  revising  the  redesignated 
paragraphs  (b)(6)  and  (b)(9);  and 

f.  Adding  paragraphs  (b)(ll)  and  (12). 
The  revisions  and  additions  read  as 

follows: 

§63.1259    Reoordlneping  raaukemenla. 

(a)'  •  * 

(3)*  *  • 

(i)  The  owner  or  operator  shall  record 
the  occurrence  and  duration  o&each 
malfunction  of  the  process  operations  or 
of  air  pollution  control  equipment  used 
to  comply  with  this  subpart,  as  specified 
in§63.6(e)(3)(iu). 

*  •        •        *        * 

(iii)  For  each  startup,  shutdown,  or 
malfunction,  the  owner  or  operator  shall 
record  alLinformation  necessary  to 
demonstrate  that  the  procediues 
specified  in  the  affiected  source's 
startup,  shutdown,  and  malfunction  ' 
plan  were  followed,  as  specified  in 
§  63.6(e)(3)(iii),  and  shall  record  all 
maintenance  performed  on  the  air 
pollution  control  equipment,  as 
specified  in  §  63.10(b)(2)(iii); 
alternatively,  the  owner  or  operator 
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shall  record  any  actions  taken  that  are 
not  consistent  with  the  plan,  as 
specified  in  §  63.6(e)(3Kiv). 

***** 

(b)*  •  • 

(4)  For  purposes  of  compliance  with 
the  annual  mass  limits  of  §  63.1254(a)(2) 
and  (b)(2),  daily  records  of  the  rolling 
annual  total  emissious. 

(5)'  *  * 

(i)  For  processes  or  process  vents  that 
are  in  compliance  with  the  percent 
reduction  requirements  of 
S  63.1254(a)(1).  (a)(3).  or  (b)(1)  and 
cootaining  vents  controlled  to  less  than 
the  percent  reduction  requirement,  the 
foUowing  records  are  required: 

(A)  Standard  batch  uncontrolled  and 
controlled  emissions  for  each  process; 

(B)  Actual  uncontrolled  and 
controlled  emissions  for  each 
nonstandard  batch;  and 

(C)  A  record  whether  each  batch 
operated  was  considered  a  standard 
batch. 

(ii)  For  processes  in  compliance  with 
the  annual  mass  limits  of  §  63.1254(a)(2) 
or  (b)(2).  the  following  records  are 
required: 

(A)  The  number  of  batches  per  year 
for  each  batch  process; 

(B)  The  opwating  hours  per  year  for 
continuous  processes; 

(C)  Standard  batch  uncontrolled  and 
controlled  emissions  for  each  process; 

(D)  Actual  uncontrolled  and 
controlled  emissions  for  each 
nonstandard  batch; 

(E)  A  record  whether  each  batch 
operated  was  considered  a  standard 
batch. 

(6)  Wastewater  concentration  per  POD 
or  process,  except  as  provided  in 
§63.1256(a)(l)(ii). 
***** 

(9)  Description  of  wont-case 
openrting  conditions  as  required  in 
§63.1257(bX8). 

•        •        *        •        • 

(11)  If  the  owner  or  operatcHT  elects  to 
comply  with  $  63.1253(b)  or  (c)  ^ 
installing  a  floating  roof,  the  owmer  or 
operator  must  keep  records  of  each 
inspection  and  seal  gap  measurement  in 
accordance  with  §  63.123(c)  through  (e) 
as  applicable. 


(12)  If  the  owner  or  op«rator  elects  to 
comply  with  the  vapor  balancing 
alternative  in  §  63.1253(f),  the  owner  or 
operator  must  keep  records  of  the  DOT 
certification  required  by  §  63.1253(f)(2) 
and  the  pressure  relief  vent  setting  and 
the  leak  detection  records  specified  in 
§  63.1253(f)(5). 
*        *        •        •        • 

12.  Section  63.1260  is  amended  by: 

a.  Adding  paragraphs  (e)(6)  and  (7); 

b.  Revising  paragraph  (g)(l)(ii); 

c.  Revising  paragraph  (g)(2)(vii); 

d.  Adding  paragraph  (g)(2)(viii); 

e.  Adding  a  new  sentence  after  the 
first  sentence  in  paragraph  (h)(1) 
introductory  text;  and 

f.  Revising  the  refierence 
••§63.10(d)(4)(u)"toread 

"§  63.10(d)(5)(ii)"  in  the  last  sentence  in 
paragraph  (i). 

The  revisions  and  additions  read  as 
follows: 

163.1260    ftaporting  raquiramwits. 

***** 

(e)*  *  • 

(6)  Data  and  other  information 
supporting  the  determination  of  annual 
average  concentrations  by  process 
simulation  as  required  in 
§63.1257(e)(l)(ii). 

(7)  Bench  scale  or  pilot-scale  test  data 
and  rationale  used  to  determine  annual 
average  concentrations  as  reqtiired  in 
§63.1257(eKlMii)(C). 

(g)*  *  • 

(D*  •  • 

(ii)  Quarterly  reports  shall  be 
submitted  when  the  soiuce  experiences 
an  exceedance  of  a  temperature  limit ' 
monitored  according  to  the  provisions 
of  §  63.1258(b)(l)(iii)  or  an  exceedance 
of  the  outlet  concentration  monitored 
according  to  the  jvovisions  of 
§  63.1258(b)(l)(x)  or  (b)(5).  Once  an 
affected  source  reports  quarterly,  the 
affiected  source  shall  follow  a  quarterly 
rqmrting  format  until  a  request  to 
reduce  reporting  fi«quency  is  approved. 
If  an  owner  or  operator  submits  a 
request  to  reduce  the  frequency  of 
repcnrting,  the  provisions  in 
§63.10(e)(3)(ii)  and  (iii)  shall  apply, 
except  that  the  phrase  "excess 


emissions  and  ccmtinuous  monitoring 
system  performance  report  and/or 
summary  report"  shall  mean  "Pwiodic 
report"  for  die  purposes  of  this  section. 

*        *        •        •        • 

(2)  •  •  * 

(vii)  Each  new  operating  scenario 
which  has  been  operated  since  the  time 
period  covered  by  the  last  Perio^c 
report.  For  each  new  operating  scenario, 
the  owner  or  operator  shall  provide 
verification  that  the  operating 
conditions  for  any  associated  control  or 
treatment  device  have  not  hem 
exceeded,  and  that  any  required 
calculations  and  engineering  analyses 
have  been  performed.  For  the  initial 
Periodic  report,  each  operating  scenario 
for  each  process  operated  since  the 
compliance  date  shall  be  submitted. 

(viii)  If  the  owner  or  operator  elects  to 
comply  with  the  provisions  of 
§  63.1253(b)  or  (c)  by  inntalling  a 
floating  roof,  the  ovmer  or  operator  shall 
submit  the  information  specified  in 
§  63.122(d)  through  (f)  as  applicable. 
References  to  §  63.152  from  §  63.122 
shall  not  apply  for  the  purposes  of  thi» 
subpart. 

(h)*  *  * 

(1)  *  *  *    For  the  purposes  of  this 
section,  a  process  chuige  means  the 
startup  of  a  new  process,  as  defined  in 
§63.1251.*  *  • 

***** 

13.  Table  1  to  subpart  GGG  is 
amraided  by: 

a.  Revising  the  entiles  "63.5(bK3)." 
"63.7(aMl)."  "63.9(aHd),"  "63.9(e)." 
"63.9(gKl)."  "63.9(g)(3),"  "63.9(h)," 
"63.9(j),"  "63.10(a)."  "63.10(b)(1)." 
"63.10(bM3),"  and  "63.10(cHd)(2);" 

b.  Removing  the  entry  "63.7(a)(2)((- 
ix)"  and  adding  the  entry  "63.7(aK2)(i>- 
(ix);" 

c.  Removing  the  entry  "63.8(b)(3>- 
(c)(3)"  and  adding  the  entry  "63.8(b)(3)- 
(c)(4):" 

d.  Removing  the  entry  "63.8(c)(4-5)" 
and  adding  the  entry  "63.8(c)(5);" 

e.  Removing  the  entry  "63.8(c)(6-8)" 
and  adding  the  entry  "63.8(cK6)-(8)." 

The  revisions  and  additions  read  as 
follows: 
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Table  1  to  Subpart  GGG.— General  Provisions  Appucabiltty  to  Subpart  GGG 


General  provisions 
reference 


Summary  of  requiienienis 


Applies  to  subpart 
GGG 


Comments 


63.5(b)(3) 


construction/reconstruction Yes 


Except  for  changes  and  additions  auttmrized 
under  §52^454  of  this  title.  However,  the 
requirement  to  submit  the  Precompliance 
report  at  least  90  days  before  the  compli- 
ance date  stiH  applies. 


63.7(a)(1)  Peilormance  testing  requirements Yes - Subpart  GGG  also  specifies  required  testing 

;  {  arxl  compKarKe  procedures. 


63.7(aK2)(iHbc) 


Yes Except  substitute  "ISO  days"  instead  of  "180 

days." 


63.8(b)(3)-(cM4) CMS  requirements Yes §63.1259  also  specifies  recordkeeping  for 

CMS. 

63.8(c)(5)  COMS  operation  requirements No. 

63.8  (c)(6)-(8) CMS  calibration  and  malfunction  provisions  ..    No Cattxation    procedures    are    provided    in 

§63.1258. 


63.9(a)-(d)  NoHficaiion    requirements— AppficabTity   and    Yes §63.1260  (b)  aiso  spedlies  initial  notification 

general  infonnation.  requirement. 

63.9(e) Notification  of  performance  test Yes §63.1260  (I)  also  specifies  notification  re- 
quirement for  periormance  test 


63.9(gM1) 


Addttional     notification     requirements     for    Yes 
sources  with  CMS. 


§63.1260  (d)  also  specifies  notification  re- 
quirement for  performance  evaluatioa 


63.9(g)(3) Notification  that  criterion  to  continue  use  of    Yes „ §63.1260  (d)  also  specifies  notification  rs- 

altemative  to  relative  accuracy  testing  has  quirement  for  performance  evaluation, 

been  exceeded. 

63.9(h)  .1 Notification  of  compliance  status Yes Specified  in  §63.1260(f).  Due  150  days  after 

compliance  data. 


63.9(0 Change  in  information  provided 


No 


63.10(a) Recordkeeping  requirements Yes. 

63.10(bH1)  Records  retentnn Yes  . 


Sut)part  GGG  specifies  procedures  for  notifi- 
catkm  of  cfiariges. 


Also  stated  in  §63.1258. 


63.10(b)(3)  Records  retentkMi  for  sources  not  subject  to    Yes Also 

relevant  standard. 
63.10(c)-(dX2) Other  recordkeeping  and  reporting  proviskms    Yes Also 


in  §63.1258  (aK2). 
in  §63.1259  (aX4). 


14.  Table  5  to  subpart  GGG  is  revised 
to  read  as  follows: 
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Table  5  to  Subpart  GGG.— Control  REOuiREMErfrs  for  Items  of  Equipment  That  Meet  the  Criteria  of 

§63. 1252(F) 


Item  of  equipment 


Drain  or  drain  hub 


Manhole  •> 


Lift  station 


Trench 


Pipe 

Oil/Water  separator 


Tank 


Control  requirement* 


(a)  Tightly  fitting  solid  cover  (TFSC);  or 

(b)  TFSC  with  a  vent  to  either  a  process  or  to  a  control  device  meeting  the  requirements  of 
§63. 1256(h)(2);  or 

(c)  Water  seal  with  submerged  discharge  or  barrier  to  protect  discharge  from  wind. 

(a)  TFSC;  or 

(b)  TSFC  with  a  vent  to  either  a  process  or  to  a  control  device  meeting  the  requirements  of 
§63. 1256(h)(2);  or  »  --i 

(c)  If  the  item  is  vented  to  the  atmosphere,  use  a  TFSC  with  a  properly  operating  water  seal  at  the  en- 
trance or  exH  to  the  item  to  restrict  ventilation  in  the  collection  system.  The  vent  pipe  shall  be  at  least  90 
cm  in  length  and  not  exceeding  10.2  cm  in  nominal  inside  diameter. 

(a)  TFSC;  or 

(b)  TFSC  with  a  vent  to  either  a  process  or  to  a  control  device  meeting  the  requirements  of 

(c)  If  the  lift  station  is  vented  to  the  atmosphere,  use  a  TFSC  with  a  property  operating  water  seal  at  the 
entrance  or  exit  to  the  item  to  restrict  ventilation  in  the  colleciion  system.  The  vent  pipe  shall  be  at  least 
90  cm  in  length  and  not  exceeding  10.2  cm  in  nominal  inside  diameter.  The  lift  stetion  shall  be  level  con- 
trolled to  minimize  changes  in  the  liquid  level. 

(a)  TFSC;  or 

(b)  TFSC  with  a  vent  to  either  a  process  or  to  a  control  device  meeting  the  requirements  of 
§63. 1256(h)(2);  or  »  -^ 

(c)  W  the  item  is  vented  to  the  atmosphere,  use  a  TFSC  with  a  property  operating  water  seal  at  the  en- 
trance or  exit  to  the  item  to  restrict  ventilation  in  the  coltection  system.  The  vent  pipe  shall  be  at  least  90 
cm  in  length  and  not  exceeding  10.2  cm  in  nominal  inside  diameter. 

Each  pipe  shall  have  no  visibto  gaps  in  joints,  seals,  or  other  emission  interfaces. 

(a)  Equip  with  a  fixed  roof  and  route  vapors  to  a  process  or  equip  with  a  dosed-vent  system  that  routes 

vapors  to  a  control  device  meeting  the  requirements  of  §63. 1256(h)(2);  or 
^'*!  wSfand*!  VA^^"^  "**  *^  "**''  **  equipment  spedfiattions  of  §60.693(aK1)(i).  (aM1)(H),  (aM2). 
Maintain  a  fixed  roof  and  consider  vents  as  process  vents.' 


spiSKTof  SiSfSSS.'^  **^  *  '*^'^'  "  *^  ^  'maintained  with  no  visibto  gaps  or  openings,  except  during  periods  of  sampling,  m- 
''Manho'e  includes  sumps  and  other  points  of  access  to  a  conveyance  system. 
•A  fixed  roof  may  have  openings  necessary  for  proper  venting  of  the  tank,  such  as  pressure/vacuum  vent  j-pipe  vent. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
RetiabililaUoeSetvicea;  Giant 
Appiicatione  Under  Part  D,  Subpart  2 
of  the  IndMduaia  witti  DieabilHiee 

AQENCY:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2001. 

SUmuilV:  This  notice  provides  closing 
dates  and  other  information  regarding 
the  transmittal  of  applications  for  FY 
2001  competitions  under  four  programs 
authorized  by  the  Individuals  with 
Disabilities  Education  Act  (IDEA),  as 
amended.  The  four  programs  are: 
Special  Education — Research  and 
Innovation  to  Improve  Services  and 
Results  for  Children  with  Disabilities 
(seven  priorities);  Special  Education — 
Technology  and  Media  Services  for 
Individuals  with  Disabilities  (two 
priorities);  Special  Education — Training 
and  Information  for  Parents  of  Children 
with  Disabilities  (one  priority);  and 
Special  Education — Studies  and 
Evaluations  Program  (one  priority). 

Goab  2000:  Edwate  AflMrice  Ad 

The  Goals  2000:  Education  America 
Act  (Goals  2000)  focuses  the  Nation's 
education  reform  efforts  on  the  eight 
National  Education  Goals  and  provides 
a  frameworlc  for  meeting  them.  Goals 
2000  promotes  new  partnerships  to 
strengthen  schools  and  expands  the 
Department's  capacities  for  helping 
communities  to  exchange  ideas  and 
obtain  information  needed  to  achieve 
thegoals. 

These  priorities  would  address  the 
first  National  Education  Goal  that  all 
children  in  America  will  start  school 
ready  to  learn  by  helping  to  improve 
results  for  chilcfaen  with  disabilities. 

Wiimr  nf  gefciBiellug 

It  is  genefally  our  ptacUce  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  priorities. 
However,  section  661(eK2)  of  IDEA 
makes  the  Administrative  Procedure  Act 
(5  U.S.C  553)  inapplicable  to  the 
priorities  in  this  notice. 


(a)  The  projects  funded  under  this 
notice  must  make  positive  eSbrts  to 
enq>loy  and  advance  in  employm«it 
quuified  individuals  withaisabilities  in 
prefect  activities  (see  Sectioa  606  of 
IDEA). 

(b)  ^HPl^mi^  *nd  ^ant  recipients 
funded  under  this  notioe  must  involve 
individuals  widi  «tiwtWlitiet  or  parents 
of  individuals  widi  disabilities  in 
planning,  inqilementing.  and  evaluating 


the  projects  (see  Section  661(f)(1)(A)  of 
IDEA). 

(c)  The  projects  funded  under  these 
priorities  must  budget  for  a  two-day 
Project  Directors'  meeting  in 
Washington,  DC  during  each  year  of  the 
project. 

(a)  In  a  single  application,  an 
applicant  must  address  only  one 
absolute  priority  in  this  notice. 

(e)  Part  in  of  each  application 
submitted  under  a  priority  in  this 
notice,  the  application  narrative,  is 
where  an  applicant  addresses  the 
selection  criteria  that  are  used  by 
reviewers  in  evaluating  the  application. 
You  must  limit  Part  in  to  the  equivalent 
of  no  more  than  the  number  of  pages 
listed  under  each  applicable  priority, 
using  the  following  standards: 

•  A  "page"  is  8.5'  x  11'  (on  one  side 
only)  with  one-inch  margins  (top, 
bottom,  and  sides). 

•  Double-space  (no  nu»e  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations,  and 
captions,  as  well  as  aU  text  in  charts, 
tables,  figures,  and  graphs. 

•  If  usmg  a  ixop<Htional  computer 
font,  use  no  smallm  than  a  12-point 
font,  and  an  avwage  character  density 
no  greater  than  18  characters  per  inch. 
If  using  a  nonproportional  font  or  a 
t]rpewriter.  do  not  use  more  than  12 
characters  per  inch. 

The  page  limit  does  not  apply  to  Part 
I— the  cover  sheet;  Part  II — the  budget 
section,  inrliiHing  the  narrative  budget 
justification;  Part  IV,  the  assurances  and 
certifications;  or  the  one-page  abstract, 
the  resumes,  the  bibliography  or 
references,  or  the  letters  of  siuppott. 
However,  you  must  include  ul  of  the 
application  narrative  in  Part  UL 

We  will  reject  without  consideration 
or  evaluation  any  application  if — 

•  You  apply  tnese  standards  and 
exceed  the  page  limit;  or 

•  You  ^>ply  other  standards  and 
exceed  the  equivalent  of  the  page  limit 

TeLMprove 

DieeUiitiea  (CFDA  M.3M) 

Piupose  trf  Program 

To  produce,  aiui  advance  the  use  of. 
knowledge  to:  (1)  Improve  sendees 
provided  under  IDEA,  inrlii/iing  the 
practices  of  profassionals  and  others 
involved  in  providing  those  services  to 
children  wiUi  disabilities;  and  (2) 
improve  educational  and  early 
intervmtion  results  for  infants,  toddlers, 
and  duldren  with  di^ilities. 

Eligible  Applicants 

State  and  local  educational  agencies; 
institutions  of  higher  education;  other 


public  agencies;  private  nonprofit 
organizations;  outlying  areas;  freely 
associated  States;  and  Indian  tribes  or 
tribal  organizations. 

Applicable  Regulations 

(a)  Hie  Education  Defiartment  Genwal 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  80,  81,  82. 85, 
86,  97.  98,  and  99;  (b)  The  selection 
criteria  for  the  priorities  under  this 
program  that  are  drawn  from  the 
EDGAR  genwal  selection  criteria  menu. 
The  spedfic  selection  criteria  for  each 
priority  are  included  in  the  funding 
application  packet  for  the  applio^e 
competition. 

NoIb:  The  regulations  in  34  CFR  part  06 
apply  to  institutions  of  higher  education 
only. 

Priority 

Under  34  CFR  75.105(cK3).  we 
considOT  only  ^>plications  that  meet 
one  of  the  foUowing  priorities: 

Absolute  Pricxity  1 — Postsecondary 
Education  Programs  ba  Individuals 
Who  Are  Deaf  (84.324A) 

This  priority  provides  support  for  four 

3ponal  centers  on  postsecondary 
ucation  for  individuals  who  are  deaf, 
including  individuals  with  a  wide  range 
of  hearing  loss.  Each  center  would 
provide  technical  assistance  to  a  range 
of  postsecondary  institutions.  inclu(Ong 
academic,  vocational,  technical, 
continuing,  and  Mlult  educatimi 
programs,  to  expand  the  array  of 
educational  opportunities  witiiin  the 
region  that  are  available  to  studmts  who 
are  deaf.  The  centers  must  provide 
technical  assistance  to  institutions 
currmUy  not  serving  students  wdw  are 
deaf  to  assist  thnm  to  develop  services 
and  to  institutions  cunently  serving 
students  wdio  are  deaf  to  assist  them  in 
improving  existing  programs.  In 
canyiag  out  ttie  ol^ectivee  of  diis 
priority,  projects  must  distribute 
technical  assistance  services  and 
resources  equitably,  taking  into  account 
population  and  geographic  size,  within 
eech  State  in  its  targeted  geographic 
re^on. 
Each  reaional  center  must 

(a)  Ccmduct  an  nmesnneot  to 

needs  and  i»iarities  of  postsectHidary 
institutions  related  to  recruiting: 
enrolling;  retaining:  instructing; 
addressing  the  varjring  oonununication 
needs  and  methods  used  by  individuals 
who  are  deaf,  inchidiug  those  from 
language  minOTities;  and  otherwise 
effectively  serving  students  who  are 
dea^ 

(b)  Provide  consultation,  in-service 
training,  and  planning  and  devriopment 
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assistance  to  ^proiniate  staff  at 
postsecondary  education  institutions  to 
(1)  enhance  access  to  programs  and 
aocmnmodation  of  individuals  who  aze 
deaf  and  (2)  as  needed,  impove  tiieir 
basic  skills  befnte  matriculating  in  a 
postsecondary  educsAioa  environment, 
and  individuals  mdio  need  job  specific 
skill  development  training: 

(c)  Provide  tedmical  assistance  on  the 
responsibilities  of  postseoondaiy 
education  institutions  under  Federal 
statutes,  including  Sectim  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
and  die  Americans  with  Disdiilities  Act; 

(d)  Cooperate  with  participating 
secondary  and  postseoondaiy 
educational  institutians  within  the 
ragicm  in  developing  outreach  strategies 
and  disseminating  infannati<m  to 
individuals  who  are  deaf  to  wnhanra 
their  awareness  of  available 
postsecondary  cyportunities.  boUi 
widdn  and  outside  the  region; 

(e)  Disseminate  iniionnation  rixnit 
resouross  {e^.  financial,  support 
services)  av^lable  to  studmts  who  are 
deaf  and  to  postsecondary  institutions 
to  hdp  them  aooommodirte  these 
students; 

(f)  Through  development  or 
acquisition,  make  training  materials 
available  and  disseminate  inHormation 
on  proven  models,  components  of 
models,  and  other  exemplary  practices, 
including  innovative  tadmology.  to 
assist  administrators,  isculty  and  staff  in 
implementing  effective  and  cost- 
effective  sendee-delivery  systems  that 
foster  integration  of  students  who  are 
deaf  with  other  students; 

(g)  Encourage  the  use  of  conscntia  of 
postseomdary  education  institutions 
and  other  cooperative  arrangemmts  to 
provide  services  and  assistance  to 
students  who  are  deaf,  including 
coordination  of  postsecondary 
education  options  with  existing  public 
and  private  community  services  that 
may  address  the  educatioiial,  remedial, 
support  service,  transitional, 
independent  living,  and  employment 
needs  of  individuals  who  are  deaf; 

(h)  Coordinate  technical  assistance 
and  dissemination  activities  with 
relevant  information  clearinghouses  and 
organizations  such  as  the  National 
Clearinghouse  on  Postsecondary 
Education  fat  Individuals  with 
Disabilities  (HEATH).  Natitmal 
Information  Center  bx  Children  and 
Youdi  with  Disabilities.  Secondary 
Education  and  Transition  Techniral 
Assistance  Center,  and  Assodatirai  of 
Higher  Education  and  Disability; 

(i)  Evaluate  the  overall  impact.      • 
effectiveness,  and  results  of  the 
postsecondary  institutions  widiin  the 


r^on  in  accommodating  students  vrbo 
aredea^ 

())  Work  with  die  other  three  grantees 
under  this  jprogram  to  i^Mrats  a 
postsecondaiy  education  programs 
network  to  coordinate  and  coUabfnrate 
on  the  development  and  establishment 
of  needs-assessment  activities,  nuterial 
development,  technical  assistance, 
outreach,  infinmation  dissemination, 
and  evaluation  of  the  regional  centers' 
activities  for  the  purpose  of  avoiding 
overiap  and  dupUcation  of  efforts. 
Ckantees  must  ensure  that  individuals 
who  are  deaf  have  information  on 
postsecondary  programs  throughout  die 
country,  inclucung  information  on  the 
services  they  pro^e.  and  that 
information  on  [voven  models, 
con^xments  of  modeb.  and  other 
exemplary  practices,  inrlnding 
iimovative  technologr.  is  equdly 
available  in  each  of  me  four  regions. 
This  coordination  must  include  carrying 
out  oollaboratiys  activities  and  cross- 
regional  initiatives,  where  appropriate; 
and 

(k)  Develop  structured  methods  and 
processes  for  evaluating  the  impact  and 
a|>i»opriateness  of  the  assistance 
provided  by  the  regional  oenten  to  staff 
at  postsecondary  education  institutions 
related  to  iwihanring  access  to  proyams 
and  accommod^ing  individuals  who 
are  deaf.  In  particular,  consuhation.  in- 
service  training,  and  planning  and 
devriopment  should  be  evaluated. 

Under  this  priority,  we  will  fund  four 
cooperative  agreements,  eadi  vrith  a 
project  period  of  up  to  60  mondis 
subject  to  the  requirements  of  34  CPR 
75.253(a)  for  coitfinuation  awards. 

In  deiddtng  vdiether  to  continue  diis 
project  for  die  fourth  and  fifth  years,  we 
will  consider  the  requirements  of  34 
CPR  75.253(a).  and  in  addition— 

(a)  The  reccmunendaticm  of  a  review 
team  consisting  of  three<eaq)erts  wdiom 
we  select  The  review  team  will  conduct 
its  review  during  the  last  half  of  the 
project's  second  year,  including  a  two- 
day  site  visit  to  the  grantee.  Hie  results 
of  the  review  team's  review  may  be 
included  in  diat  year's  evaluation 
required  under  34  CFR  75.590.  Costs 
associated  with  the  services  to  be 
performed  by  the  review  team  must  also 
be  included  in  the  project's  budget  for 
year  two.  These  costs  are  estimated  to  be 
qiDnndmately  96,000; 

(b)  The  timeliness  and  effactiveness 
with  which  all  requirements  of  tin 
negotiated  cooperative  agreement  have 
benn  or  are  behig  met  by  the  project;  and 

(c)  The  degree  to  which  die  projects 
are  in«lring  a  positive  contribution  to 
addressing  the  technical  assistance 
needs  of  postsecondary  institutions 
related  to  assisting  them  to  increase  and 


improve  postsecondaiy  opp<Htunities 
for  students  who  are  deaf. 

To  ensure  that  all  States  benefit  finm 
these  projects,  we  will  si^port  four 
projects  diat  will  be  required  to  serve 
each  State  within  one  of  the  following 
gec«reDhic  regions: 

Ncntheast  Region — Connecticut, 
Delaware,  District  of  Colmnbia,  Maine. 
Maryland.  Massachusetts,  New 
Hampshire.  New  Josey.  New  Yoric. 
Pennsylvania.  Puerto  Rico,  Rhode 
Island.  Vermont,  and  Virgin  Islands. 

Southern  Region — ^Alabama, 
Aricansas,  Florida.  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Ncnth  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas.  Virginia,  and  West  Vininia. 

Midwrest  Region— Illinois,  Indiana. 
Iowa.  Kansas.  Michigan,  Minnesota. 
Missouri.  Nebraska.  Ntxth  Dakota.  CHiio, 
South  Ddcota,  and  Wisconsin. 

Western  Region— Aladca,  American 
Samoa,  Arizona,  Califnnia.  Colorado, 
Guam,  HaMraii,  Idaho,  Montana,  Nevaida, 
New  Mexico,  Northern  Mariana  Islands. 
Oregon,  Utah,  Washington,  and 
Wyoming. 

Competitive  Preference:  Within  this 
absolute  priority,  we  will  give  die 
following  conqietitive  preference  under 
section  606  of  IDEA  and  34  CFR 
75.105(c)(2Ki).  to  applications  that  are 
othwwise  digible  for  funding  under  this 
priority: 

Up  to  ten  (10)  points  based  on  the 
effectiveness  of  me  applicant's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  writii 
dirabilities  in  project  activities  as 
required  under  paragr^>h  (a)  of  the 
"General  Requirements"  section  of  this 
notice.  In  determining  the  rifectiveness 
of  those  strategies,  we  may  consider  the 
i^plicant's  past  success  in  piusuit  of 
thisgoaL 

Tlierefore,  for  purposes  of  this 
coII^>etitive  prefaienoe,  applicants  can 
be  awarded  up  to  a  total  of  10  points  in 
addition  to  tfaose  awarded  under  the 
published  selection  criteria  for  diis 
priority.  That  is,  an  applicant  meeting 
this  conqMtitive  preference  could  earn  a 
maximum  total  of  1 10  points. 

Project  Pmod:  Up  to  60  months. 

Maximum  Awara:  The  mwyimiini 
award  amount  is  $1,000,000.  Consistent 
with  EDGAR  34  CFR  75.104(b).  we  will 
reject  any  mplication  that  proposes  a 
project  funding  level  for  any  year  that 
exceeds  the  stated  fnavimnm  award 
amount  for  diat  year.  We  will  consider, 
and  may  fund,  requests  for  additional 
funding  as  an  addendum  to  an 
qiplic^oo  to  r^ect  the  costs  of 
reasonable  accommodations  necessary 
to  allow  individuals  with  disabilities  to 
be  onployed  on  the  project  as  personnel 
on  project  activities. 
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Page  Limits:  The  mmfimiim  page  limit 
for  this  priority  is  50  double-spaced 
pages. 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

Absolute  Priority  2 — Student-Initiated 
Research  Projects  (84.324B) 

This  priority  provides  support  for 
short-term  (up  to  12  months) 
postsecondary  student-initiated  research 
projects  focusing  on  special  education 
and  related  services  for  children  with 
disabilities  and  early  intervention 
SCTvices  for  infants  and  toddlers  with 
disabilities,  consistent  with  the 
ptirposes  of  the  program,  as  described  in 
Section  672  of  the  Act. 

Projects  must — 

(a)  Develop  research  skills  in 
postsecondary  students;  and 

(b)  Include  a  principal  investigator 
who  serves  as  a  mentor  to  the  student 
researcher  while  the  project  is  carried 
out  by  the  student 

Project  Period:  Up  to  12  months. 

Mfuomiun  Awara:  Tlie  nunrimnm 
award  amount  is  $20,000.  Consistent 
with  EDGAR  34  CFR  75.104(b),  we  will 
reject  any  application  that  proposes  a 
project  funding  level  for  any  year  that 
exceeds  the  stated  nuivimnfii  award 
amotmt  for  that  year.  We  will  consider, 
and  may  fund,  requests  for  additional 
funding  as  an  .addendum  to  an 
q>plication  to  reflect  the  costs  of 
reasonable  accommodations  necessary 
to  allow  individuals  with  disabilities  to 
be  employed  on  the  project  as  personnel 
on  project  activities. 

rage  Limits:  The  mayimnin  page  limit 
for  this  priority  is  25  double-spaced 
pages. 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requironents"  section  of  this 
notice. 

Absolute  Priority  3 — Field-Initiated 
Research  Projects  (84.324C) 

This  priority  provides  support  for  a 
wide  range  of  field-initiated  research 
projects  diat  support  innovation, 
development,  exchange,  and  use  of 
advancements  in  knowledge  and 
practice  as  described  in  Section  672  of 
the  Act  including  the  improvement  of 
early  intervention,  instruction,  and 
learning  for  infants,  toddlers,  and 
children  with  disabilities. 

Projects  must — 

(a)  Prepare  their  procedures,  findings, 
and  condusions  in  a  mannw  that 
informs  ether  interested  researchers  and 
is  useful  fior  advancing  professional 
practice  or  improving  programs  and 
services  to  infents.  toddlers,  and 


children  with  disabilities  and  their 
families;  and 

(b)  Disseminate  project  procedures, 
findings,  and  conclusions  to  appropriate 
research  institutes  and  technical 
assistance  providers. 

Invitational  Priorities:  Within  absolute 
priority  3  for  FY  2001,  we  are 
particularly  interested  in  applications 
that  meet  one  or  more  of  the  following 
invitational  priorities. 

However,  under  34  CFR  75.105(c)(1) 
we  do  not  give  to  an  application  that 
meets  one  or  more  of  these  invitational 
priorities  a  competitive  or  absolute 
preference  over  othst  applications. 

(a)  Projects  to  address  the  specific 
problems  of  over-identification  and 
under-identification  of  children  with 
disabilities.  (See  section  672(a)(3)  of  the 
Act). 

(b)  Projects  lo  develop  and  implonent 
effective  strategies  for  addressing 
in^fnopriate  behavior  of  students  with 
disabilities  in  schools,  including 
strategies  to  prevent  children  with 
emotional  and  behavioral  problems 
from  developing  emotional  disturbances 
that  require  the  provision  of  special 
education  and  related  services.  (See 
section  672(a)(4)  of  the  Act). 

(c)  Projects  studying  and  promoting 
improved  'alignment  and  compatibility 
of  regular  and  special  education  reforms 
concerned  with  curriculum  and 
instraction,  evaluation  and 
accountability,  and  administrative 
procedures.  (See  section  672(bK2)(D)  of 
the  Act). 

(d)  Projects  that  advance  knowledge 
about  the  coordination  of  education 
with  health  and  social  services.  (See 
section  672(b)(2)(G)  of  the  Act). 

Competitive  Preference:  Within  this 
absolute  priority,  we  will  give  the 
following  competitive  preference  under 
section  606  of  IDEA  and  34  CFR 
75.105(c)(2)(i),  to  applications  that  are 
otherwise  eligible  for  funding  under  thin 
priority: 

Up  to  ten  (10)  points  based  on  the 
effectiveness  of  the  applicant's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"Cieneral  Requirements"  section  of  this 
notice.  In  determining  the  efiiactivenfMS 
of  those  strategies,  we  may  consider  the 
applicant's  past  success  in  pursuit  of 
this  goal. 

Therefore,  within  this  competitive 
preference,  ^plicants  can  be  awarded 
up  to  a  total  of  10  points  in  addition  to 
those  awarded  under  the  published 
selection  criteria  for  this  priority.  That 
is,  an  applicant  meeting  this 
competitive  preference  could  earn  a 
maximinn  total  of  110  points. 


Project  Period:  The  majority  of 
projects  will  be  funded  for  up  to  36 
months.  Only  in  exceptional 
circumstances — such  as  research 
questions  that  require  repeated 
measurement  wiuin  a  longitudinal 
design— will  projects  be  funded  for 
more  than  36  months,  up  to  a  mmrimnm 
of  60  months. 

Afoxunum  Award:  The  mairimiim 
award  amount  is  $180,000.  Consistent 
with  EDGAR  34  CFR  75.104(b),  vn  will 
reject  any  ^plication  that  proposes  a 
project  funding  level  for  any  year  that 
exceeds  the  stated  miivimiiiii  award 
amotmt  for  that  year.  We  will  consider, 
and  may  fund,  requests  for  additional 
funding  as  an  ad(fendum  to  an 
application  to  reflect  the  costs  of 
reasonable  accommodations  necessary 
to  allow  individuals  with  disabilities  to 
be  employed  on  the  project  as  personnel 
on  project  activities. 

Page  Limits:  The  mavimnni  page  limit 
for  this  pricnity  is  50  doiible-spaoed 
pages. 

Note:  Applications  must  meet  the  raquirad 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

Absolute  Priority'4— Youth  widi 
Disabilities  Leadership  Development 
Project  (84.324F) 

Background:  Recent  legislation  has 
increased  the  options  and  choices  for 
postsecondary  education,  employment, 
and  independent  living.  These  include 
the  Workforce  bivestment  Act  (WIA), 
including  Title  IV.  which  amended  the 
Rehabilitation  Act  of  1973;  the 
Americans  with  Disabilities  Act  of  1990 
(ADA);  and  the  Ticket  to  Worik  and 
Wori^  Incentives  Improvement  Act  of 
1999. 

A  number  of  studies  and  reports  have 
helped  to  document  the  difficulties 
youth  with  disabilities  have 
transitioning  from  school  to  adult  life. 
They  report  low  levels  of  participation 
in  postsecondary  education  and  training 
programs,  unemployment, 
tmderemployment,  and  dependence  on 
public  assistance  programs.  In  addition, 
they  indicate  a  number  of  issues  that 
must  be  addressed  in  order  fat  youth 
with  disabilities  to  be  more  successful 
in  achievingtheir  ^lals  for  adult  life. 
These  include  the  need  to  (1)  increase 
family  and  student  involvement  in 
transition  planning;  (2)  increase  access 
to  woric-btted  learning  and  contextual 
teaching;  (3)  improve  participation  in 
postsecondary  education;  (4)  improve 
collaboration  among  multiple  service 
systems:  and  (5)  ensure  better  access  to 
and  utilization  of  health  insurance  and 
health  care. 
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This  priority  represents  a 
collaborative  effort  between  the 
Department  of  Education — Office  of 
Special  Education  and  Rehabilitative 
Services:  the  Social  Security 
Administration;  the  Department  of 
Labor;  the  National  Council  on 
Disability:  the  Department  of  Health  and 
Human  Services—Maternal  and  Child 
Health,  Ceatsts  for  Disease  Control  and 
Prevention,  and  Administration  on 
Developmental  Disabilities;  and  tiius 
Presidoit's  Committee  on  Employment 
of  People  with  Disabilities,  litis  group 
of  Fedflfal  partnns  conducted  aniiual 
National  Leadenhip  ConiiBrances  for 
Youth  with  Disabilities  in  fiscal  years 
1998, 1999,  and  2000.  These  earUer 
confBrenoes  will  help  to  inform  the 
activities  outlined  in  the  pricnity 
including  the  requirement  described  in 
paragr^ih  (g)(5). 

Priority:  The  purpose  of  this  priority 
is  to  support  a  prcnect  to  advance  and 
inqnove  the  knowledge  base  and  the 
practice  of  youtlMmd  the  profassionals,' 
parents,  educators,  emplc^ers,  and  othw 
paitnsn  providing  education,  transition 
and  related  services  to  youth  with 
disabilities  consistent  %vidi  the  purposes 
of  IDEA.  Part  D.  Secticm  672.  This  will 
be  accomplished  by  obtaining 
infoimation  on  the  perspectives  of 
youth  wdth  disabilities  regarding 
barriers  to  effective  policy  and  practice 
fbir  improving  results  for  youth  with 
disabilities  and  developing  strategic 
actions  for  reducing  those  bairien. 

The  project  funded  under  this  priority 
must  hold  5  annual  National  Leadership 
Confarances  of  Youth  with  Disabilities 
(NLCs)  involving  youth  with  disabilities 
ages  16  through  24.  The  project  must: 

(a)  Fw  each  conference,  include 
discussion  topics  related  to — 

(1)  Equality  of  opp(»tunity,  fiill 
putidiMtion.  and  self-sufficiency; 

(2)  Disability  bistcny  and  culture,  civil 
rights  laws,  and  the  AS)A; 

(3)  Skills  for  efiective  leadership  at 
State  and  local  leveb  and  mentoring; 

(4)  Self  advocacy  and  self 
dfltwrmination; 

(5)  Independent  living:  and 

(6)  Systems,  such  as  education, 
vocational  rehabilitation,  woricforce 
developmmt,  health,  social  security, 
housing,  and  transportation,  includmg 
collaboration  among  these  systems. 

(b)  Based  on  diese  discussions — 

(1)  Develop  an  update  cm  the  in^>act 
of  bairiers  to  succMsfiil  adult  life; 

(2)  Identify  what  works,  such  as 
promising  practices;  and 

(3)  Hi^Jight  actions  that  should  be 
impkwnented  at  the  naticmal.  State,  and 
local  levels  as  seen  by  youdi  writh 
disabilities. 


(c)  Enhance  the  self-detenninaticm 
effints  of  youth  with  disabilities. 

(d)  Be  informed  by  transition  research 
and  what  is  cnurently  known  about 
promising  practices. 

(e)  Involve  youth  vnAi  disabilities 


(1)  Ongoing  follow-up  activities 
designed  to  build  on  and  tmhanrii  the 
leadership  skills  gained  in  the  NLCs; 
and 

(2)  Planning  and  directing  the 
Ccmfarenoes. 

(f)  Dcxnunent  and  disseminate 
infonnation  annually  cm  the  results  of 
these  Confarencss.  "Hie  project  will  be 
responsible  for  ccMndinating  its 
dissemination  efforts  with  other  OSERS- 
fnnded  technical  assistanca  prcqec:ts 
including  the  Secondary  Education  and 
Transition  Tec:hnical  Assistance  Center. 

(g)  In  coUaboraticm  with  Federal 
partnen.  develop  a  procsess  fat  selecting 
whicJi  jrcrath  witii  disabilities  will  be 
invited  to  f^rticipate  in  each  annual 
ConfBtence  that — 

(1)  hicludes  at  least  cme  representative 
bom  Mch  U.S.  territory  and  State; 

(2)  Reflects  the  diverse  cultiual 
groups  of  our  naticm  with  a  balance 
betwraen  males  and  females; 

(3)  Includes  the  partidpaticm  of  youth 
with  a  broad  array  of  disuiilitiee; 

(4)  Includes  the  participeticm  of 
Federal  partners  in  the  selection 
process;  and 

(5)  Provides  for  input  firom  at  least 
two  NLC-experiraiced  youth— youth  that 
have  served  as  past  NLC 
representetives-^who  will  participate 
activriy  and  eciually  witii  others 
involved  in  the  selectioo  process.  The 
youth  must  be  provided  training  on  the 
criteria  used  for  reacJiing  ccmsensus  on 
the  selection  of  finalists. 

(h)  Design  and  cany  cmt  a  strategic 
managementplan.  including  project 
evaluation.  This  plan  must  be  designed 
to  provide  information  to  guide 
necessary  ongoing  refinements  to  the 
strucrture  and  activities  of  the  pro  jec:t 
that  will  improve  its  effectiveness.  The 
plan  must  also  incdude  prcxedures  for 
follow-up  activities  designed  to  measure 
the  impacrt  of  NLC  particnpaticm  on 
experiences  and  outcomes  for  vouth. 

Under  this  priority,  we  will  rund  one 
award  for  a  cxxiperative  agreement  with 
a  projec:t  periocT  of  up  to  60  months 
subject  to  the  requirements  of  34  CFR 
75.2S3(a)  for  cxmtinuaticm  awards. 

In  deciding  whether  to  centinue  this 
projecrt  for  the  fourth  and  fifth  yean,  we 
MriU  cxmrider  the  requirements  of  34 
CFR  75.253(a),  and  in  additicm— 

(a)  Tlie  recxnnmendation  of  a  review 
team  consisting  of  three  experts  whom 
we  select  The  review  team  will  conduc:t 
its  review  during  the  last  half  of  the 


projec:t's  second  year,  including  a  two- 
day  site  visit  to  the  grantee.  The  results 
of  the  review  team's  review  may  be 
included  in  that  year's  evaluation 
required  under  34  CFR  75.590.  Costs 
assocdated  Mith  the  services  to  be 
performed  by  the  review  team  must  also 
be  included  in  the  project's  budget  for 
year  two.  These  costs  are  estimated  to  be 
^proximately  $6,000; 

(b)  Hie  timeliness  and  effectiveness 
with  vdiich  all  recjuirements  of  the 
n^otiated  ceoperative  agreement  have 
horn  or  are  being  met  by  the  pro  jec:t;  and 

(c)  The  degree  to  which  the  project's 
design  and  methcxlology  demonstrates 
the  potential  for  advancing  significant 
new  knowlecige. 

Competitive  Preference:  Within  this 
absolute  i»iority,  we  will  give  the 
following  cximpetitive  prefsrence  under 
section  606  of  IDEA  and  34  CFR 
75.105(cM2Mi).  to  q>plicaticms  that  are 
otherwise  eligible  far  funding  imder  this 
pricsity: 

Up  to  ten  (10)  points  based  on  the 
effectiveness  of  the  applicent's  strategies 
for  employing  and  ailvancnng  in 
emplojrment  (juaUfied  individuals  with 
disabilities  in  projec:t  acrtivities  as 
required  under  paragraph  (a)  of  the 
"Goieral  Recjuirements"  secticm  of  this 
notice.  In  determining  the  effectiveness 
of  those  strategies,  we  may  consider  the 
applicant's  past  success  in  pursuit  of 
this  goal. 

Therefore,  for  purposes  of  this 
competitive  preference,  applicants  can 
be  awarded  up  to  a  total  of  10  points  in 
addition  to  those  awarded  imder  the 
published  selection  criteria  for  this 
priority.  That  is.  an  applicant  meeting 
this  competitive  prefnence  could  earn  a 

mavimiim  total  of  110  pointS. 

Project  Period:  Up  to  60  months. 

Afozunum  Award:  The  mavimnni 
award  amount  is  $300,000.  Consistent 
with  EDGAR  34  CFR  75.104(b),  we  will 
reject  any  cqiplication  that  proposes  a 
project  funding  level  for  any  year  that 
exceeds  the  stated  maximum  award 
amount  for  that  year.  We  will  censider, 
and  may  fimd.  lecjuests  for  additicmal 
funding  as  an  addendum  to  an 
application  to  reflect  the  exists  of 
reasonable  accommodations  necessary 
to  allow  individuals  writh  disabilities  to 
be  employed  on  the  project  as  personnel 
on  projec:t  activities. 

Note:  Funciing  is  contiiigent  upon  the 
availability  of  funds,  including  Federal 
interagency  support  for  this  project  from  the 
collaborating  agencies  mentioned  in  the 
background  statement 

Page  Limits:  The  maximum  page  limit 
for  this  priority  is  50  double-spaced 


Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
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"General  Requirements"  section  of  this 
notice. 

Absolute  Priority  5 — Model 
Demonstration  Projects  for  C3uldien 
with  Disabilities  (84.324M). 

This  priority  supports  model 
demonstration  projects  that  develop, 
implement,  evaluate,  and  disseminate 
new  or  improved  approaches  for 
providing  early  intervention,  special 
education,  and  related  services  to 
infants,  toddlers,  and  children  with 
disabilities,  and  students  with 
disabilities  who  are  pursuing  post- 
school  employment,  postsecondary 
education,  or  independent  living  goals. 
Projects  supported  under  this  priority 
are  expected  to  be  major  contributors  of 
models  or  components  of  models  for 
service  providers  and  for  outreach 
projects  funded  under  IDEA. 

Requirements  for  all  Demonstration 
Projects:  A  model  demonstration  project 
must — 

(a)  Develop  and  implement  the  model 
Mnth  specific  components  or  strategies 
that  are  based  on  dieory,  research,  or 
evaluation  data; 

(b)  Detomine  the  efiectiveness  of  the 
model  and  its  components  or  strategies 
by  using  multiple  measures  of  results; 
and 

(c)  Product  detailed  procediues  and 
materials  that  would  enable  others  to 
replicate  the  model. 

Federal  financial  participation  for  a 
project  funded  under  this  priority  will 
not  exceed  90  percent  of  the  total 
annual  costs  of  development, 
implementation,  evaluation,  and 
dissemination  of  the  project  (see  Section 
661(f)(2)(A)  of  IDEA). 

In  addition  to  the  annual  two-day 
Project  Directors'  meeting  in 
Washington,  DC  mentioned  in  the 
"Genwal  Requirements"  section  of  this 
notice,  projects  must  budget  for  another 
annual  meeting  in  Washington,  DC  to 
collab(»ate  with  the  Federal  project 
officer  and  the  other  pn^ects  funded 
imder  this  priority,  to  sfaare  information 
and  discuss  model  development, 
implementation,  evaluation,  and 
dissemination  issues. 

Competitive  Preferences:  Within  this 
absolute  priority,  we  will  give  the 
following  competitive  prdbrence  under 
section  606  of  IDEA  and  34  CFR 
75.105(c)(2)(i),  to  applications  that  are 
otherwise  eligible  for  funding  under  this 
priority: 

Up  to  ten  (10)  points  based  on  the 
efiisctiveness  of  me  applicant's  strategies 
for  employing  and  advancing  in 
ranpfoyment  qualified  individuals  with 
disabiUties  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 


notice.  In  determining  the  efiisctiveness 
of  those  strategies,  we  may  consider  the 
applicant's  past  success  in  pursuit  of 
this  goal. 

Therefore,  for  purposes  of  this 
competitive  preference,  applicants  can 
be  awarded  up  to  a  total  of  10  points  in 
addition  to  those  avrarded  under  the 
published  selection  criteria  for  this 
priority.  That  is,  an  applicant  meeting 
this  competitive  preference  could  earn  a 
maximum  total  of  110  points. 

Project  Period:  Up  to  48  months. 

Majdaium  Award:  The  mairimiiiii 
award  amount  is  $175,000.  Consistoit 
with  EDGAR  34  CFR  75.104(b),  we  will 
reject  any  application  that  proposes  a 
project  funding  level  for  any  year  that 
exceeds  the  stated-maximum  award 
amount  for  that  year.  We  will  consider, 
and  may  fund,  requests  bx  additional 
funding  as  an  addendum  to  an 
application  to  reflect  the  costs  of 
reasonable  accommodations  necessary 
to  allow  individuals  with  disabilities  to 
be  employed  on  the  project  as  personnel 
on jmiject  activities. 

Page  limit:  The  mavimnm  page  limit 
for  this  pricMity  is  50  double-spaced 


Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Raqoirements"  section  of  this 
notice. 

Absolute  Priority  6 — ^Initial  Career 
Awards  (84.324N) 

Backffound:  There  is  a  need  to  enable 
individuals  in  the  initial  phases  of  their 
careen  to  initiate  and  develop 
promising  lines  of  research  that  would 
in^irove  eariy  intervention  services  for 
infonts  and  toddlers,  and  special 
education  and  related  services  for 
children  with  disabilities.  Supp<»t  f(» 
research  activities  among  individuals  in 
the  initial  phases  of  their  careers  is 
intended  to  develop  the  capacity  of  the 
early  intervention  and  special  education 
research  community.  Tltis  priority 
would  address  the  additional  need  to 
provide  support  for  a  Inoad  range  of 
field-initiated  research  projects — 
focusing  on  the  special  education  and 
related  services  for  children  with 
disabilities  and  early  intervention  for 
infants  and  toddlers — consistent  with 
the  purpose  of  the  program  as  described 
in  section  672  of  the  Act. 

Priority:  We  will  establish  an  absolute 
priority  foir  the  purpose  of  awarding 
grants  to  eligible  applicants  for  the 
support  of  individuals  in  the  initial 
phases  of  their  careers  to  initiate  and 
develop  promising  lines  of  research 
consistent  mth  the  purposes  of  the 
program.  For  purposes  of  this  priority, 
the  initial  phase  of  an  individual's 
career  is  considered  to  be  tbs  first  three 


years  after  completing  a  doctoral 
program  and  graduating  (i.e.,  for  fiscal 
year  2001  awards,  projects  may  support 
individuals  who  completed  a  doctoral 
program  and  graduated  no  earlier  than 
the  1997-1998  academic  year). 

At  least  50  percent  of  the  initial  career 
researcher's  time  must  be  devoted  to  the 
project. 

Projects  must — 

(a)  Pursue  a  line  of  research  that  is 
developed  either  from  theory  or  a 
conc^tual  framework.  The  line  of 
research  must  establish  directions  for 
designing  future  studies  extending 
beyond  ue  support  of  this  award.  The 
project  is  not  intended  to  represent  all 
inquiry  related  to  the  particular  theoiy 
or  conoq>tual  framework;  rather,  it  is 
expected  to  initiate  a  new  line  or 
advance  an  existing  one; . 

(b)  Include,  in  design  and  conduct, 
sustained  involvement  «vith  one  at  more 
nationally  recognized  ejqperts  having 
substantive  or  methodological 
knowlecke  and  expert^  relevant  to  the 
proposed  research.  The  experts  do  not 
have  to  be  at  the  same  institution  or 
agency  at  which  the  project  is  located, 
but  the  interaction  with  the  project  must 
be  sufficient  to  develop  the  capacity  of 
the  initial  career  researcher  to 
effectively  pursue  the  research  into  mid- 
career  activities; 

(c)  Ptepare  procedures,  findings,  and 
conclusions  in  a  manner  that  informs 
other  interested  researchers  and  is 
useful  for  advancing  profassional 
practice  or  improving  programs  and 
services  to  in&nts,  toddlers,  and 
children  mth  disabilities  and  their 
families;  and 

(d)  Disseminate  project  procedures. 
findings,  and  conclusions  to  appropriate 
research  institutes  and  techniou 
assistance  providers. 

Invitatioiuil  Priority:  Within  absolute 
priority  6  for  FY  2001.  we  are 
particulariy  interested  in  applications 
that  meet  ue  following  invitetional 
priority.  However,  under  34  CFR 
75.105(cHl)  %ve  do  not  give  to  an 
application  that  meets  the  priority  a 
competitive  or  absolute  prefBienoe  over 
othw  applications. 

Projects  that  include  in  the  design  and 
conduct  of  the  research  project,  a 
practicing  teacher  or  rlinirinn,  in 
addition  to  the  required  involvement  of 
nationally  recomized  experts. 

Project  Pmd3:  Up  to  36  months. 

Mdzunam  Awara:  The  mairfniMm 
award  amount  is  $75,000.  Consistent 
with  EDGAR  34  CFR  75.104(b).  we  will 
reject  any  uiplication  that  proposes  a 
project  funding  level  for  any  year  that 
exceeds  the  steted  mavimnm  award 
amount  fiw  that  year.  We  will  consider, 
and  may  fund,  requests  for  additional 
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funding  as  an  addendum  to  an 
application  to  reflect  the  costs  of 
reasonable  accommodations  necessary 
to  allow  individuals  with  disabilities  to 
be  employed  on  the  project  as  personnel 
onpioject  activities. 

Page  Limits:  The  mnirinniTn  page  limit 
for  this  priority  is  30  double-spaced 
pages. 

Note:  Applications  must  meat  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

Absolute  Priority  7 — Outreach  Projects 
for  Children  with  Disabilities  (84.324R) 

This  priority  supports- projects  that 
will  assist  educational  and  other 
agencies  in  replicating  proven  models, 
components  of  models,  and  other 
exemplary  practices  that  improve 
services  for  infants,  toddlers,  children 
with  disabilities,  and  students  with 
disabilities  who  are  pursuing  post- 
school  employment,  postsecondary 
education  or  independent  living  goals. 

For  the  purposes  of  this  priority,  a 
"proven  model"  is  a  comprehensive 
description  of  a  theory  or  system  that, 
when  applied,  has  been  shown  to  be 
effective.  "Exemplary  practices"  are 
effective  strategies  and  methods  used  to 
deliver  educational,  related,  or  eariy 
intervention  services.  The  models, 
components  of  models,  or  exemplary 
practices  selected  for  outreach  may 
include  those  developed  for  pre-service 
and  in-service  personnel  preparation, 
and  do  not  need  to  have  been  developed 
through  projects  funded  under  IDEA,  or 
by  the  applicant. 

Important  elements  of  an  outreach 
project  include  but  are  not  limited  to: 

(a)  Providing  supporting  data  or  other 
documentation  in  the  application 
regarding  the  effectiveness  of  the  model, 
components  of  a  model,  or  exemplary 
practices  selected  for  outreach; 

(b)  Selecting  implementation  sites  in 
multiple  regions  within  one  State  or 
multiple  States  and  describing  the 
criteria  for  their  selection; 

(c)  Describing  the  eniected  costs, 
needed  personnel,  staff  training, 
equipment,  and  sequence  of 
inq>lementation  activities  associated 
«rith  the  replication  efforts,  including  a 
description  of  any  modifications  to  the 
model  or  practioe  made  by  the  sites; 

(d)  Including  public  awareness, 
product  development  and 
dissemination,  training,  and  technical 
assistance  activities  as  part  of  the 
implementation  of  the  project;  and 

(e)  Coordinating  dissemination  and 
replication  activities  conducted  as  part 
of  outreach  with  dissonination  projects, 
technical  assistance  providers, 
consumer  and  advocacy  organizations. 


State  and  local  educational  agencies, 
and  the  lead  agencies  for  Part  C  of  IDEA, 
as  appropriate. 

Projects  must  prepare  products  firom 
the  project  in  fcHmats  that  are  useful  for 
specific  audiences,  including  parents, 
administrators,  teachers,  eaiiy 
intervention  personnel,  related  services 
personnel,  and  individuals  with 
disabilities.  (See  section  661(fH2)(B)  of 
IDEA). 

Federal  financial  participation  Ua  a 
project  funded  imdw  this  priority  will 
not  exceed  90  percent  of  the  total 
annual  costs  of  development,  operation, 
and  evaluation  of  the  project  (see 
section  661(f)(2)(A)  of  IDEA). 

In  addition  to  the  annual  two-day 
Project  Directors'  meeting  in 
Washington,  D.C.  mentioned  in  the 
"General  Requirements"  section  of  this 
notice,  projects  must  budget  annually 
for  another  annual  meeting  in 
Waithington,  D.C.  to  collaborate  with  the 
Federal  project  ofGcn  and  the  other 
projects  funded  under  this  priority,  to 
shue  information  and  discuss  project 
implementation  issues. 

Competitive  Preference:  Within  this 
absolute  priority,  we  will  give  the 
following  competitive  preferoice  under 
section  606  of  IDEA  and  34  CFR 
75.105(c)(2)(i),  to  applications  that  are 
otherwise  eligible  for  funding  under  this 
priority: 

Up  to  ten  (10)  points  based  on  the 
effectiveness  of  die  applicant's  strategies 
for  emplojring  and  advancing  in 
employment  qualified  individuals  with 
disabilities  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 
notice.  In  determining  the  effectiveness 
of  those  strategies,  we  may  consider  the 
applicant's  past  sudcess  in  pursuit  of 
this  goal 

Therefore,  for  purposes  of  this 
competitive  preference,  applicants  can 
be  awarded  up  to  a  total  of  10  points  in 
addition  to  those  awarded  under  the 
published  selection  criteria  for  this 
priority.  That  is,  an  applicant  meeting 
this  competitive  preference  could  earn  a 
maximum  total  of  110  points. 

Project  Period:  Up  to  36  months. 

Afoxuniun  Award:  The  mavifniim 
award  amount  is  $175,000.  Consistent 
with  EDGAR  34  CFR  75.104(b),  we  will 
reject  any  ^iplication  that  proposes  a 
project  funding  level  for  any  year  that 
exceeds  the  stated  TnaYiimim  award 
amoimt  for  that  year.  We  will  consider, 
and  may  fund,  requests  for  additional 
funding  as  an  addendum  to  an 
application  to  reflect  the  costs  of 
reasonable  accommodations  necessary 
to  allow  individuals  with  disabilities  to 
be  employed  on  the  project  as  personnel 
on  project  activities. 


Page  Limits:  The  nunrimiim  page  limit 
for  this  priority  is  50  double-spaoad 
pages. 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

Technfriogy  and  Media  Services  for 
Individuals  With  DisabiUties  (CFDA 
84.327) 

Purpose  of  Program 

The  purpose  of  this  program  is  to 
promote  the  development, 
demonstration,  and  utilization  of 
technology  and  to  support  educational 
.media  activities  designed  to  be  of 
educational  value  to  children  with 
disabilities.  This  program  also  provides 
support  for  some  captioning,  video 
description,  and  cultural  activities. 

Applicable  Regulations 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82. 
85,  86,  97,  98,  and  99;  (b)  The  flection 
criteria  for  the  priorities  tmder  this 
program  that  are  drawn  from  the 
EDGAR  general  selectron  criteria  menu. 
The  specific  selection  criteria  for  each 
priority  are  included  in  the  funding 
application  packet  for  the  applic^e 
competition. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Eligible  Applicants 

State  and  local  educational  agencies; 
institutions  of  higher  education;  other 
public  agencies;  private  nonprofit 
organizations;  ouUying  areas;  freely 
associated  States;  Indian  tribes  or  tribal 
organizations;  and  for-profit 
organizations. 

Priority 

Under  section  687  of  IDEA  and  34 
CFR  75.105(c)(3),  we  consider  only 
applications  that  meet  the  following 
priority: 

Absolute  Priority  1 — Steppingstones  of 
Technology  Innovation  for  Students 
With  Disabilities  (84.327A). 

The  purpose  of  this  priority  is  to 
support  projects  that — 
,    (a)  Develop  or  select  and  describe  a 
technology-based  approach  for 
achieving  one  or  more  of  the  following 
purposes  for  early  intervention, 
preschool,  elementary,  middle  school, 
or  high  school  students  with 
disabilities:  (1)  Improving  the  results  of 
education  or  early  intravention;  (2) 
improving  access  to  and  participation  in 
the  genercd  curriculum,  or  appropriate 
activities  for  preschool  children;  and  (3) 
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improving  accountability  and 
participation  in  educational  reform.  The 
technology-based  approach  must  be  an 
innovative  combination  of  a  new 
technology  and  additional  materials  and 
methodologies  that  enable  the 
technology  to  achieve  educational 
purposes  for  students  with  disabilities; 

(b)  Justify  the  approach  on  the  basis 
of  research  or  theory  that  supports  the 
effectiveness  of  the  technology-based 
approach  for  achieving  one  or  more  of 
the  purposes  presented  in  paragraph  (a); 

(cj  Clearly  identify  and  conduct  work 
in  ONE  of  the  following  phases: 

(1)  Phase  1— Development:  Projects 
funded  under  Phase  1  must  develop  and 
refine  a  technology-based  approach,  and 
test  its  feasibility  for  use  with  students 
with  disabilities.  Activities  may  include 
development,  adaptation,  and 
refinement  of  technology,  curriculum 
materials,  or  instructional 
methodologies.  Activities  must  include 
formative  evaluation.  The  primary 
product  of  Phase  1  should  be  a 
promising  technology-based  approach 
that  is  siiftable  for  field-based 
evaluation  of  effectiveness. 

(2)  Phase  2^Research  on 
Effectiveness:  Projects  funded  under 
Phase  2  must  select  a  promising 
technology-based  approach  that  has 
been  developed  in  a  manner  consistent 
with  Phase  1.  and  subject  the  approach 
to  rigorous  field-based  research  and 
evaluation  to  determine  effectiveness 
and  feasibility  in  educational  or  early 
intervention  settings.  Approaches 
studied  in  Phase  2  may  have  been 
developed  with  previous  funding  imder 
this  priority  or  with  funding  from  other 
sources.  Products  of  Phase  2  include  a 
further  refinement  and  description  of 
the  technology-based  approach,  and 
sound  evidence  that,  in  a  defined  range 
of  real  world  contexts,  the  approach  can 
be  eflnsctive  in  achieving  one  or  more  of 
the  purposes  presented  in  paragr^h  (a). 

(3j  Phase  3— Research  on 
Implementation:  Projects  funded  under 
Phase  3  must  select  a  technology-based 
approach  that  has  been  evaluated  for 
effiactiveness  and  fiaasibility  in  a  mannwr 
consistent  with  Phase  2,  and  must  study 
the  implementation  of  the  approach  in 
multiple,  complex  settings  to  acquire  an 
improved  understanding  of  the  rangd  of 
contexts  in  w^ch  the  approach  can  be 
used  effectively,  and  ^  factors  that 
determine  the  effsctiveiness  and 
sustainability  of  the  approach  in  this 
range  of  contexts.  Approaches  studied 
in  Phase  3  may  have  been  developed 
and  tested  with  previous  funding  undw 
this  priority  or  with  funding  from  other 
sources.  Factors  to  be  studied  in  Phase 
3  include  factors  related  to  the 
technology,  materials,  and 


methodologies  that  constitute  the 
technology-based  approach.  Also  to  be 
studied  in  Phase  3  are  contextual  factors 
associated  with  students,  teacher 
attitudes  and  skills,  physical  setting, 
curricular  and  instructional  or  early 
intervention  apfmiaches,  resources, 
professional  development,  policy 
supports,  etc.  Phases  2  and  3  can  be 
contrasted  as  follows:  Phase  2  studies 
the  effectiveness  the  approach  can  have, 
while  Phase  3  studies  the  effectiveness 
the  approach  is  likely  to  have  in 
sustained  use  in  a  range  of  typical 
educational  settings,  llie  primary 
product  of  Phase  3  should  be  a  set  of 
research  findings  that  can  be  used  to 
guide  dissemination  and  utilization  of 
the  technology-based  approach; 

(d)  In  addition  to  the  annual  two-day 
Project  Directors'  meeting  in 
Washington,  D.C.  mentioned  in  the 
"General  Requirements"  section  of  this 
notice,  budget  for  another  annual  trip  to 
Washington,  D.C.  to  collaborate  with  the 
Federal  project  officer  and  the  other 
projects  funded  under  this  priority,  and 
to  share  information  and  discuss 
findings  and  methods  of  dissemination; 
and 

(e)  Prepare  products  from  the  project 
in  formats  that  are  useful  for  specific 
audiences  as  appropriate,  including 
parents,  administrators,  teachers,  early 
intervention  personnel,  related  services 
pOTSonnel,  researchers,  and  individuals 
with  disabilities. 

Projects  for  Children  from  Birth  to  3: 
We  intend  to  fund  at  least  two  projects 
focusing  on  technology-based 
approaches  for  children  with 
disabilities,  ages  birth  to  3. 

Competitive  Preference:  Within  this 
absolute  priority,  we  will  give  the 
following  competitive  premrence  imder 
section  606  of  IDEA  and  34  CFR 
75.105(c)(2)(i),  to  applications  that  are 
otherwise  eligible  for  funding  under  thi« 
priority: 

Up  to  ten  (10)  points  based  on  the 
effectiveness  of  uie  applicant's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  with 
disabiUties  in  project  activities  as 
required  under  paragraph  (a),  of  the 
"General  Requirements"  section  of  this 
notice.  In  determining  the  effectiveness 
of  those  strat^es.  we  may  consider  the 
applicant's  past  success  in  pursuit  of 
this  goal. 

Therefore,  for  purposes  of  this 
competitive  prefaenoe,  applicants  r^^ 
be  awarded  up  to  a  total  of  1 0  points  in 
addition  to  those  a%rarded  under  the 
puUiahed  selection  criteria  fior  this 
priority.  That  is,  an  iqjplicant  meeting 
this  competitive  preference  could  earn  a 
maximum  total  of  110  points. 


Ax]/ect  Period:  We  intend  to  fund  at 
least  three  projects  in  each  phase. 
Projects  funded  under  Phase  1  will  be 
funded  for  up  to  24  months.  Projects 
funded  under  Phase  2  will  be  funded  for 
up  to  24  months.  Projects  funded  under 
Phase  3  will  be  funded  for  up  to  36 
months.  During  the  final  year  of  projects 
funded  under  Phase  3,  we  will 
determine  whether  or  not  to  fund  an 
optional  six-month  period  for  additional 
dissemination  activities. 

Moxuniun  Avmrd:  The  maYimiim 
award  amount  is  $200,000  for  projects 
in  Phases  1  and  2.  and  $300,000  fior 
projects  in  Phase  3.  Consistent  with 
EDGAR  34  CFR  75.104(b).  we  will  reject 
any  application  that  proposes  a  project 
funding  level  for  any  year  that  exceeds 
the  stated  mavimum  award  amount  for 
that  year.  We  will  consider,  and  may 
fund,  requests  for  additional  funding  as 
an  addendum  to  an  application  to 
reflect  the  costs  of  reasonable 
acconunodations  necessary  to  allow 
individuals  with  disabilities  to  be 
emplojrad  on  the  pn^ect  as  personnel  on 
prmect  activities. 

Page  Limits:  The  mavimum  page  limit 
for  this  priority  is  50  double-spaced 
pages. 

Note  Appiicatioiu  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

Absolute  Priority  2— Accessible  Media 
for  Students  wim  Visual  Impairments 
and  Print  Disabilities  (84.327K) 

Background:  According  to  the  U.S. 
Department  of  Education's  1999  21st 
Annual  Report  to  Congress,  there  were 
approximately  5.4  numon  students  with 
diMbilities  aged  6  through  21  saved  by 
the  Individu^  %vith  Disabilities 
Education  Act  (IDEA)  in  school  year 
1997-1998,  inrlntiing  26,070  students 
who  are  blhid  or  visually  impaired.  We 
currently  support  one  cooperative 
agreement  to  provide  textbooks  ami 
oUier  educational  materials  in  accessible 
formats  by  recording,  producing, 
duplicating,  and  distrumting  tapes  of 
printed  texdx>oks.  In  addition,  we  %vill 
also  support  one  cocoerative  agreement 
to  apply  new  technology  fat  producing 
and  distributing  educational  mat«iri^f]f, 
In  an  effort  to  continue  to  meet  the 
needs  of  these  special  populations,  we 
must  continue  to  move  forward  and 
capitalize  on  advanced  technology  to 
serve  visually  impaired  and  other  print 
disabled  students  in  elemmtary, 
secondary,  postsecondary  and  graduate 
schools. 

Priority:  The  purpose  of  this  priority 
is  to  promote  the  utilization  of  advanced 
technology  to  support  the  translation  of 
printed  educadooal  media  to  ^temative 
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fonnats  for  use  by  students  with  visual 
impairments  and  print  disabilities.  This 
pri(mty  siqtports  the  distribution  of  free 
educational  materials  through  mediums 
such  as  CD-ROMs,  the  Internet,  and 
audio  tapes,  using  technology  such  as 
electronic  text  and  digital  audio 
synchronization. 

To  be  considered  for  funding  imder 
this  priority,  the  (noject  must — 

(aj  Handle  requests  &»  educational 
materials,  from  students  who  are 
visually  or  print  disabled  at  all 
educational  levels  without  charging  for 
matariab  or  monbeiships  fees. 

(b)  Obtain  statements  of  digibility  by 
disability  for  each  lequestor. 

(c)  Coordinate  and  coUabonte  with 
publishers,  software  developefs,  and 
manu&ctuien  of  accessible  materials 
fat  individuals  who  are  visually 
imMired  or  otherwise  print  diaidiled  to 
utilize  technology  to  allow  access  to 
textbooks  and  other  educational 
materials  via  the  Litemet.  CD-Roms,  and 
audio  tapes,  using  technology  such  as 
electronic  text  and  digital  audio 
synnhmnization. 

(d)  Apply  new  tadmciogy  Sat . 
producing  and  distributing  educati<mal 
materials  in  accessible  fomats  for 
individuals  v^  are  Uind  or  otherwise 
inint  disaUed. 

(e)  Coaidinate  with  disability  and  > 
educational  oiganizatians.  and 
government  agencies  to  ensure  efiective 
oxwdination  and  nonduplicatian  of 
effort. 

(f)  Ensure  the  pnnect  activities  are 
conducted  in  compliance  widi  section 
121  of  the  Cooyripit  Act.  as  amended. 

(g)  Ensure  that  publishers  have  the 
rights  to  copies  of  the  materials 
distributed  at  no  charge  and  rights  to 
maricet  those  materials. 

(h)  To  the  extent  that  fimds  are  not 
sufficient  to  meet  the  demand  for  free 
materiab,  place  a  priority  on  providing 
free  materials  that  are  not  otherwise 
required  to  be  provided  by  educational 
agencies  or  institutions. 

(i)  Identify  outreach  activities  that 
will  be  conducted. 

(j)  Establish  an  adviso^  group 
consisting  of  parents  of  students  wdio 
are  visually  impaired  at  print  disabled, 
consumers  who  are  visually  impaired  or 
print  disabled^  and  sdiools  oar  other 
institutions  vdiere  accessible  products 
are  used  to  provide  input  on  me  impact 
of  program  activities  and  services  and 
project  goals  and  ob)ectives. 

Competitive  Pteference:  Within  this 
absolute  priority,  vie  %rill  give  the 
followring  conqwtitive  preference  under 
section  606  of  IDEA  and  34  CFR 
75.105(cK2Hi)>  to  u>plications  that  are 
otherwise  eligible  for  funding  under  this 
prioritjr: 


Up  to  ten  (10)  points  based  on  the 
efiisctiveness  of  die  applicant's  strategies 
iat  employing  and  aovancing  in 
emplo3rmait  qualified  individuals  with 
disabilities  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"Genmal  Requirements"  section  of  this 
notice.  In  detomining  the  effectiveness 
of  those  strategies,  we  may  consider  the 
applicant's  past  success  in  pursuit  of 
this  goal. 

llierefore,  for  purposes  of  this 
competitive  preference,  q)plicants  can 
be  awarded  up  to  a  total  of  10  points  in 
addition  to  those  awarded  under  the 
published  selection  criteria  for  this 
priority.  That  is,  an  applicant  meeting 
this  competitive  prefsrence  could  earn  a 
maximum  total  of  110  points. 

Pnnect  Pmod:  Up  to  36  months. 

Mcncunum  Award:  The  mairinwim 
aMrard  amount  is  $6,000,000.  Consistmt 
with  EDGAR  34  CFR  75.104(b),  we  will 
reject  any  application  that  proposes  a 
project  funding  level  for  any  year  that 
exceeds  the  stated  mmrimiiTn  avrard 
amount  for  that  year.  We  will  consider, 
and  may  fund,  requests  fat  additional 
frinding  as  an  adiundum  to  an 
^plication  to  reflect  the  costs  of 
reasonable  accommodations  necessary 
to  dlow  individuals  Mrith  disabilities  to 
be  en4>Ioyed  on  the  project  as  personnel 
(m  prefect  activities. 

Pc^  Limits:  The  mavimmn  page  limit 
ba  this  primity  is  70  double-spaced 
pages. 

NolK  Applications  must  meet  the  required 
pagB  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

SPBOAL  EDUCATION— TRABONG 
AND  INFOSMATiON  FOR  PARENTS 
OF  CBILDREN  Wrra  DISABIUTIES 
[CFDA  No.  84328) 

Purpose  o/Ati|gnun 

The  purpose  of  this  program  is  to 
ensure  that  putents  of  children  with 
disdiilities  receive  training  and 
infoimati<m  to  help  improve  results  for 
thnr  children. 

Eligible  Applicants 

Eligible  applicants  are  local  parent 
(nganizatiins.  According  to  secticm 
682(g).  a  parent  organization  is  a  {Hivate 
nonprofit  organization  (other  than  an 
institution  of  hi^ier  education)  that: 
(a)  Has  a  board  of  directors — 
(1)  The  parent  and  professional 
members  of  which  are  Ivoadly 
representative  of  the  population  to  be 


(2)  The  majority  of  whom  are  parents 
of  children  with  disabilities;  and 

(3)  Tliat  includes  individuals  with 
disabilities  and  individuals  working  in 


the  fields  of  special  education,  related 
services,  and  early  intervention;  or 

(b)  Has  a  membership  that  represents 
the  interests  of  individuals  with 
disabilities  and  has  established  a  special 
governing  committee  meeting  the 
requirements  for  a  board  of  directors  in 
paragraph  (a)  and  has  a  mnnorandum  of 
understanding  between  this  special 
governing  committee  and  the  board  of 
directors  of  the  organization  that  clearly 
outlines  the  relationship  between  the 
board  and  the  committee  and  the 
decision  making  responsibilities  and 
authority  of  eaoa. 

According  to  section  683(c),  local 
parent  organizations  are  parent 
oiganizatians  that  must  meet  one  of  the 
following  criteria— 

(a)  Have  a  board  of  directors  the 
m^<»ity  of  whom  are  from  the 
community  to  be  served;  or 

(b)  Have,  as  part  of  their  mission, 
serving  the  interests  of  individuals  with 
disabiuties  from  those  conununity;  and 
have  a  special  governing  committee  to 
administer  the  project,  a  majority  of  the 
membors  of  which  are  individu^  from 
those  community. 

Examples  of  administrative 
responsibilities  include  controlling  the 
use  of  the  project  funds,  and  hiring  and 
managing  project  personnel. 

Applicable  Regulations 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79. 80. 81. 82. 
85. 97. 98,  and  99;  and  (b)  The  selection 
criteria  for  this  priority  that  are  drawn 
from  the  EDGAR  general  selection 
criteria  menu.  The  specific  selection 
criteria  for  this  priority  are  included  in 
the  funding  ^>plication  packet  for  this 
competition. 

Pri<aTty 

Under  sections  661(eK2)  and  683  of 
the  Act,  and  34  CFR  75.105(cH3),  we 
Mdll  give  an  absolute  prefiarence  to 
applications  that  meet  this  absolute 
prinity: 

Absolute  Priority— Community  Parent 
Resource  Centers  (84.328C) 

The  purpose  of  this  priority  is  to 
support  local  parent  training  and 
innnmation  centers  that  wiU  help 
ensure  that  underserved  parents  of 
children  with  disabilities,  including 
low-income  parents,  parents  of  children 
with  limited  English  proficiency,  and 
parents  widi  disabilities,  have  the 
training  and  information  they  need  to 
enable  them  to  participate  effectively  in 
helping  their  cUldren  with  disabilities 
to— 

(a)  Meet  developmental  goals  and.  to 
the  nmirifniini  extent  possible,  those 
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challenging  standards  that  have  been 
established  for  all  children;  and 

(b)  Be  prepared  to  lead  productive 
independent  adiUt  lives,  to  the 
maximum  extent  possible. 

Each  community  parent  training  and 
information  center  supported  under  this 
priority  must  — 

(a)  F^vide  training  and  information 
that  meets  the  training  and  information 
needs  of  parents  of  children  with 
disabilities  proposed  to  be  served  by  the 
project; 

(b)  Assist  parents  to  understand  the 
availability  of,  and  how  to  effiBCtively 
use,  procedural  safeguards  under 
Section  615  of  the  Act,  including 
encouraging  the  use,  and  explaining  the 
benefits,  of  alternative  methods  of 
dispute  resolution,  such  as  the 
mediation  process  described  in  the  Act; 

(c)  Serve  the  parents  of  infants, 
toddlers,  and  children  with  the  full 
range  of  disabilities  by  assisting  parents 
to— 

(1)  Better  understand  the  nature  of 
their  children's  disabilities  and  their 
educational  and  developmental  needs; 

(2)  Communicate  effectively  with 
personnel  responsible  for  providing 
special  education,  early  intervention, 
and  related  services; 

(3)  Participate  in  decision-making 
processes  and  the  development  of 
individualized  education  programs  and 
individualized  family  service  plans; 

(4)  Obtain  appropriate  information 
about  the  range  of  options,  programs, 
services,  and  resources  available  to 
assist  children  with  disabilities  and 
their  fEunilies; 

(5)  Understand  the  provisions  of  the 
Act  for  the  education  of,  and  the 
provision  of  early  intmvention  services 
to.  children  with  disabilitim:  and 

(6)  Participate  in  school  reform 
activities; 

(d)  Contract  with  the  Sute 
educational  agencies,  if  the  State  elects 
to  contract  with  the  community  parent 
resource  centos,  for  the  purpose  of 
meeting  witb  parents  who  choose  not  to 
use  the  mediation  process  to  encourage 
the  use  and  explain  the  benefits  of 
mediation,  consistent  with  sections 
615(eM2)(B)  and  p)  of  the  Act; 

(e)  In  order  to  serve  parents  and 
families  of  children  with  the  full  range 
of  disabilities,  network  with  ^propriate 
cleaiinghouses,  including  organizations 
conducting  national  dissemination 
activities  undw  section  685(d)  of  the 
Act,  and  with  other  national.  State,  and 
local  organizations  and  agencies,  such 
as  protection  and  advocacy  agencies; 

u)  Establish  cooperative  partnerships 
with  the  parent  training  and  information 
centers  funded  und«  section  682  of  the 
Act; 


(g)  Be  designed  to  meet  the  specific 
needs  of  families  who  experience 
significant  isolation  from  available 
sources  of  information  and  support;  and 

(h)  Annually  report  to  the  Assistant 
Secretary  on — 

(1)  The  niunber  of  parents  to  whom  it 
provided  information  and  training  in 
the  most  recently  concluded  fiscal  year; 
and 

(2)  The  effectiveness  of  strategies  used 
to  reach  and  serve  parents,  including 
underserved  parents  of  children  wim 
disabilities. 

We  intend  to  fund  a  mmrimiim  of 
fifteen  awards. 

Competitive  Preferences:  Within  this 
absolute  priority,  we  will  give 
competitive  prefiarence  to  applications 
under  34  CFR  75.105(c)(2Mi)  that  meet 
one  or  more  of  the  following  priorities: 

(1)  We  wrill  award  20  points  to  an 
application  submitted  by  a  local  parent 
organization  that  has  a  board  of 
directors,  the  majority  of  whom  are 
parents  of  children  with  disabilities, 
from  the  community  to  be  swved. 

(2)  We  will  award  5  points  to  an 
application  that  proposes  to  provide 
services  to  one  or  more  Empowerment 
Zones  or  Enterprise  Communities  that 
are  designated  within  the  areas  served 
by  projects.  To  meet  this  priority  an 
applicant  must  indicate  that  it  will: 

(a)(i)  Design  a  program  that  includes 
special  activities  focused  on  the  unique 
needs  of  one  or  more  Empowennent 
Zones  or  Enterprise  Communities;  or 

(ii)  Devote  a  substantial  portion  of 
program  resoiut»s  to  providing  services 
Mnthin,  or  meeting  the  needs  of 
residents  of  these  zones  and 
communities. 

(b)  As  api»t^riate.  contribute  to  the 
strategic  plan  of  the  En^>owetment 
Zones  or  Enterprise  Communities  and 
become  an  int^jral  component  of  the 
Empowerment  Zone  or  Entnprise  • 
Community  activities. 

A  list  of  areas  that  have  been  selected 
as  Empowerment  Zones  at  Entoprise 
Communities  is  included  in  the 
application  package. 

(3)  We  wiU  award  up  to  five  (5)  points 
based  on  the  effectiveness  of  the 
applicant's  strategies  for  onploying  and 
advancing  in  emplojnnent  qualLSed 
individuals  with  dirabilitiee  in  project 
activities  as  required  under  paragrqih 
(a)  of  the  General  Requiiements  section 
of  this  notice  (Section  606  of  IDEA).  In 
determining  the  effsctiTaiess  of  those 
strat^es,  we  may  consider  the 
appliouit's  past  success  in  pursuit  of 
this  goal. 

Therefore,  for  purposes  of  these 
competitive  preferences,  ^plicants  can 
be  awarded  up  to  a  total  of  30  points  in 
addition  to  those  awarded  under  the 


published  selection  criteria  for  this 
priority.  That  is,  an  applicant  meeting 
all  of  these  competitive  preferences 
could  earn  a  mairimiifn  total  of  130 
points. 

Project  Period:  Up  to  36  months. 

Maximum  Award:  The  maximum 
award  amount  is  $100,000.  Consistent 
with  EDGAR  34  CFR  75.104(b),  we  will 
reject  any  application  that  proposes  a 
project  fundiiig  level  for  any  year  that 
exceeds  the  stated  maximum  award 
amount  for  that  year.  We  will  consider, 
and  may  fund,  requests  for  additional 
funding  as  an  addendum  to  an 
application  to  reflect  the  costs  of 
reasonable  accommodations  necessary 
to  allow  individuals  with  disabilities  to 
be  employed  on  the  project  as  personnel 
on  project  activities. 

Page  Limits:  The  mairimiim  page  lijnit 
for  this  priority  is  30  double-spaced 
pages. 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

Special  EdHcatioo  StikUes  aii4 
EvalaatioiH  [CfDA  M.324 

Purpose  of  Program 

To  assess  progress  in  implonenting 
IDEA,  including  State  and  local  efforts 
to  provide  free  appropriate  public 
education  to  chilcfaen  with  disabilities, 
and  eariy  intervention  services  to 
infants  uid  toddlws  with  disabilities. 

Applicable  Begulatioiru 

(a)  The  Educaticm  Dq>artmait  General 
Administrative  Regulatfons  ^DGAIO  in 
34  CFR  parts  74,  75.  77.  79,  80.  81.  82. 
85. 86. 97. 98.  and  99:  and  (b)  The 
selection  criteria  fw  the  priority  under 
this  program  that  are  drawn  bom  the 
EDGAR  general  selection  menu.  The 
specific  selection  criteria  for  this 
priority  are  included  in  the  funding 
application  pM^cet  for  the  i^plicable 
campetitioB. 

NolK  The  ragulations  in  34  CFR  part  86 
apply  to  institutions  of  liigher  education 
only. 

Eligible  Appliamts 

State  and  local  educational  agencies; 
institutions  of  higher  education;  other 
public  agencies;  for-profit  (Xganizations; 
private  nonprofit  organizations;  outljnng 
areas;  freely  associated  States;  and 
Indian  tribes  at  tribal  organizations. 

Priority 

Under  section  674  of  OKA  and  34 
CFR  75.105(c)(3).  we  consider  only 
applications  that  meet  the  following 
priority: 


Fedwl  RagtetBT/Vol.  65,  No.  168 /Tuesday.  Augurt  29^  2000 /Notices 


52627 


1 1 


Absolute  Priority — National  Early 
Intervention  Longitudinal  Study 
(NEILS)  (CFDA  84.32gE) 

Background:  In  1995.  the  Office  of 
Special  Education  Pro-ams  (OSS?) 
detennined  that  there  was  a  critical 
need  to  diaoem  the  inunediate  and  long- 
term  efEocts  of  Part  H.  now  called  Part 
C,  of  the  Individuals  widi  Disabilities 
Education  Act  on  in&nts  and  toddlers 
and  their  families,  as  well  as  on  service 
providers.  That  program,  provides  early 
intervention  services  for  diildren  imder 
three  years  of  age  and  their  families.  In 
order  to  obtain  that  infonnation.  OSEP 
funded  a  cooperative  agreonent  with 
SRI  International  for  SFU  to  conduct  a 
longitudinal  study  of  a  cohort  of 
entrants  into  Part  C.  Hie  main  study 
questions  are  as  follows: 

(a)  Who  are  the  childrm  and  families 
receiving  early  intervention  services? 

(b)  What  early  intervention  services 
do  participating  children  and  families 
receive  and  how  are  these  s^vices 
delivoed? 

(c)  What  outcomes  do  participating 
children  and  families  experience? 

(d)  How  do  outcomes  relate  to 
variations  in  child  and  family 
characteristics  and  services  provided? 

The  study  will  follow  a  group  of  more 
than  3.300  children  between  ages  0 
through  2  at  the  time  of  recruitment 
(1997—1998)  throuf^  the  time  that  each 
child  completes  kindergarten.  The 
sample  is  now  approximately  3. 4  and 
5  years  of  age.  Tlie  original  five-year 
grant  is  not  long  enou^  to  follow  all  the 
children  until  mey  complete 
kindergarten. 

Pri<mty.  We  will  establish  an  absolute 
priority  for  a  project  to  continue  the 
National  Early  Intervention 
Longitudinal  Study  (NEELS)  until  each 
of  the  children  in  that  study  has 
conq>leted  Idndeigartan.  Hie  project 
must  analyze  the  data  and  present  a 
plan  for  a  future  study  to  examine  a  new 
cohort  of  entrants  into  the  Part  C 
program.  Hie  project  officer  will 
provide  the  awarded  project  with  a  copy 
of  the  questionnaires  to  be  used  in.  the 
project.  The  project  must: 

(a)  Plan  iat  and  direct  the  smooth 
transition  of  projected-related  resources 
ficom  SRI  International; 

(b)  Compare  and  evaluate  different 
patterns  of  child  development  related  to 
long-term  results  for  children  and  their 
fainilies  through  longitudinal  analyses; 

(c)  Assess  iha  effects  of 
sodoeconomic.  demographic  and 
health-related  variables  on  long-tram 
developmental  and  behavicoal 
charaetnistics  of  the  children; 

(d)  Incorporate  factors  relatod  to  body 
structure,  body  function,  personal 


functioning,  and  the  interaction  with 
the  environment  with  these  variables 
that  could  resuk  in  a  disadvantage 
limiting  or  preventing  the  fulfillment  of 
an  age-eppropriate  rme; 

(ejlsolate  and  explain,  the  long-terb 
effects  of  intervention  on  childrcoi  and 
their  families:  and 

(f)  Present  a  comprehensive  plan  for 
assessing  a  new  cdhort  of  infeints  and 
toddlers  served  under  Part  C. 

In  addition  to  the  annual  two-day 
Research  Project  Directors'  meeting  in 
Washington.  D.C.  mentioned  in  the 
"General  Requirements"  section  of  diis 
notice,  the  project  must  budget  for  four 
additional  aimunt  meetings  in 
Washington.  D.C.  for  (1)  An  Early 
Childhood  Project  Directors'  Meeting; 
(2)  a  Part  C  Directors'  meeting;  and  (3) 
an  additional  two  meetings,  to  meet  and 
collabraate  with  the  project  officv  frcnn 
the  Office  of  Special  Education 
programs  (OSEP)  and  witii 
rejnresentatives  from  other  relevant 
OSEP  funded  pnnects. 

Project  Period:  under  this  award,  we 
will  make  one  award  for  a  cooperative 
agreement  with  a  project  period  of  up  to 
60  months  subject  to  the  requirements 
of  34  CFR  75.253(a)  for  continuation 
awards. 

Competitive  Preference:  Within  this 
absolute  priority,  we  will  give  the 
following  cranpetitive  prefarenoe  under 
section  606  of  IDEA  and  34  CFR 
75.105(c)(2Hi).  to  applications  that  are 
otherwise  eligible  for  funding  under  this 
priority: 

Up  to  ten  (10)  points  based  on  the 
effectiveness  of  the  appliomt's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  in  project  activities  as 
required  under  paragr^>h  (a)  of  the 
"Goieral  Requirements"  section  of  this 
notice.  In  determining  the  efiioctiveness 
of  those  strategies,  we  may  consider  the 
applicant's  past  success  in  pursuit  8f 
this  goal. 

TMrefore.  for  purposes  of  this 
competitive  preSnence,  applicants  can 
be  aMrarded  up  to  a  total  of  10  points  in 
addition  to  those  awarded  under  the 
published  selection  critraia  for  this 
priority.  That  is.  an  applicant  meeting 
this  competitive  preference  could  earn  a 
maximum  total  of  llOpoints. 

Maximum  Award:  Tne  fmnrifniim 
award  amount  is  $1,100,000  for  fiscal 
year  2001.  $1,200,000  for  fiscal  year 
2002.  $1,300,000  for  fiscal  year  2003, 
and  $400,000  per  year  for  fiscal  years 
2004  and  2005.  Consistent  with  EDGAR 
34  CFR  75.104(b),  we  will  reject  any 
application  that  proposes  a  project 
funding  level  for  any  year  that  exceeds 
the  stated  mmrifnnin  award  amount  for 
that  year.  We  will  consider,  and  may 


fund,  requests  for  additional  funding  as 
an  addendum  to  an  application  to 
reflect  the  costs  of  reasonable 
accommodations  necessary  to  allow 
individuals  with  disabilities  to  be 
employed  on  the  project  as  personnel  on 
project  activities. 

Page  Limits:  The  nunrimiiTn  page  limit 
for  this  priority  is  70  double-spaced 
pages. 

NotK  Applicants  miiat  meet  the  raquirad 
page  limits  that  are  described  in  the  "General 
Requirements"  section  of  this  notice. 

For  AppUcattons  Contact 

Education  Publications  C«iter  (ED 
Pubs),  PO  Box  1398,  )e8sup,  Kfar^dand 
20794-1398.  Telephone  (toll  free):  1- 
877-4EIM>ub8  (1-877-433-7827).  FAX: 
301-470-1244.  Individuals  w^o  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (toll  free)  1-877-576- 
7734. 

You  mtn  also  contact  Ed  Pubs  via  its 
Web  site  (ht^://www.ed.eov/pubs/ 
edpub6.html)  or  its  E-mail  adcuess 
(eapubsOineted.gov). 

FOR  FURTHfR  ■POHMATION  CONTACT 
Grants  and  Contracts  Services  Team. 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  S.W.,  nram  3317, 
Switzer  Building,  Washington,  DC 
20202-2550.  Telephone:  (202)  260- 
9182. 

If  you  use  a  TDD  you  may  call  the 
Federal  Infonnation  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persons  listed  in 
the  preceding  paragraph. 

Individuals  with  diMbilities  may 
obtain  a  copy  of  the  ^iplioition  package 
in  an  alternate  format  1^  contacting  the 
Department  as  listed  above.  However, 
the  Department  is  not  able  to  reproduce 
in  an  alternate  format  the  standard 
forms  included  in  the  application 
package. 

IntergovenuneDtal  Review 

All  programs  in  this  notice  (except  for 
the  Research  and  Innovation  to  Improve 
Sovices  and  Results  for  Children  with 
Disabilities  Program)  are  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
fedOTalism  by  relying  on  processes 
developed  by  State  and  local 
govemm«its  for  coordination  and 
review  of  proposed  Federal  finnnnal 
assistance. 

In  accordance  Mrith  the  order,  we 
intend  this  document  to  provide  early 
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notification  of  the  Department's  specific 
plans  and  actions  for  those  programs. 


Individuals  With  Disabilities  Education  Act 

[Application  Notice  for  Fiscal  Year  2001] 


CFDA  number  and  name 


84.324A    Postsecondary    Education    Programs 

for  Individuais  wtio  are  Deaf. 
84.3246    Student  Initiated  F^esearch  Proiects  ... 

Field  Initiated  Research  Projeds 

Youtti       Leadership       Development 


Protects    lor 


with 


84.324C 
84.324F 

Protect. 
84.324M    Model    Demonstration 
Children  «Mth  Disabiities. 

84.324N    Initial  Career  Awards  

84.324R    Outreach  Proiects  for  Chikken 

Disabilities. 
84.327A    Steppingstones  of  Technology  Innova- 
tion for  Students  with  Disabilities. 

1 1  and  2  

i3 

84.327K    Accessible  Media  for  Students  with 

Visual  Impairments  and  Print  Disabilities. 
84.328C    Community  Parent  Reeource  Centers 
84.329E    National  Early  Intervention  Longitu- 
dbiai  Study. 

FY  2001  

FY  2002  

FY  2003  

FY  2004  ., 

FY  2005  


AppKcatiorts 
available 


09^06/00 
09M)6/O0 

osvoaoo 

09M)6A» 

09/D6/00 

09^)6/00 
09«6A» 

09/06/00 


Oa^OSAOO 
OSMWAX) 

ogM»oo 


AppHcalion 

deadine 

date 


12/15/00 

02A)Sl/01 
01/05/D1 
ia/13f00 

12/15«0 

10/27/00 
12/01/00 

12/08/00 


10/13y<00 

11/03/00 
10/13/00 


Deadline  for 

mergovem- 

mentalre- 


02/14/01 

04/11/01 
03/06/01 
12/12/00 

02/12/01 

12^8/00 
01/31/01 

02/05/D1 


Maximum 

award  (per 

year)* 


12/12/00 

01/02/01 
12/12/00 


$1,000,000 

20,000 
180.000 
300,000 

175.000 

75,000 
175,000 


200,000 
300,000 

6,000,000 

100,000 


1.100.000 

1,200.000 

1.300.000 

400,000 

400.000 


Project  period 


UptoOOmoe. 

Up  to12  mos.  . 
Up  to  60  mos.* 
Up  to  60  mos. 

Up  to  48  mos. 

Up  to  36  mos. 
Up  to  36  mos. 


Up  to  24  moe. 
Up  to  36  moe. 
Up  to  36  mos. 

Upto36mos. 
Up  to  80  moe. 


PageKmir* 


50 

2S 
SO 
SO 

50 

ao 

50 


SO 
50 
70 

30 
70 


ErtmalBd 
number  of 


12 

14 

1 

14 

4 
14 

11 


15 
1 


«w£STSS2.t?H!?^  ^  ^S  ^^SJ?'- J!?  **  r^  "V  apphcaton  mat  proposes  a  pro^  fundbig  level  for  any  year  that  exceeds  the  stated  maximurfi 
OTWdajTBurt  for  that  year.  We  wW  coraider,  and  may  fund,  requests  for  addHional  fundhig  as  an  addendum  to  an  appicSionto  reflect  the  ooMs  dimui^m^ 
commoctatow  neoeesaiy  to  a«ow  »K«viduals  with  disabiities  to  be  empl^ 

r^ai^^^fSHS^n.^L^'^^^J^'!^'  ^^  "'-g'..'^-^"™>9y  "*  »»?•*"*■  '««  ■»»«»  ™«»  refer  to  the  "Page  Umif  requirements  and  the 
SSSTsShS^totfSlSSStlirt^  General  Requirements"  section  induded  under  each  priority  description.  We  wil  reject  and  wa  not  consid^ 

of  eOmor5S°^  ** '*°^**  **''**""****  *°^ 


Electromc  Access  to  This  Dociunent 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
dooiments  published  in  the  Federal 
Register,  in  text  or  portable  doomient 
format  (PDF)  on  the  internet  at  either  of 
the  following  sites: 

http://ocfo.ed.gov/fiBdreg.htm 

http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  Adobe 

Acrobat  Reader,  which  is  available  free 


at  either  of  the  previous  sites.  If  you 
have  questions  about  using  the  n)F,  call 
the  U.S.  Government  Printing  OfBce 
(GPO),  toll  firee,  at  1-88&-293-6498;  or 
in  the  Washington,  DC.,  area  at  (202) 
512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register  Free  Internet  access  to  the  official 
edition  of  the  Federal  Regbler  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 


Access  at:  http://www.access.gpo/nara/ 
index.html 

Program  Audiority:  20  U.S.C.  1405, 1461. 
1472. 1474,  and  1487. 

Dated:  August  24,  2000. 
Judith  E.  Heamann, 

/assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 

[FR  Doc.  00-22060  Filed  8-28-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
RahabHIlatlva  Servlcea;  Grant 
AppNcaUona  Under  the  Special 
Education    Peraonnel  Piepaiatluii  To 
Improve  Servlcea  and  Raaulle  for 
CtiHdren  wHh  DteaMlltiee  Program 

agency:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2001. 

SUMMARY:  This  notice  provides  closiog 
dates  and  other  information  regarding 
the  transmittal  of  applications  for  FY 
2001  competitions  under  one  program 
authorized  by  the  Individuals  wim 
Disabilities  Education  Act  (IDEA),  as 
amended.  The  program  is:  Special 
Education — Personnel  Preparation  to 
Improve  Services  and  Results  for 
Children  with  Disabilities  (six 
priorities). 

Goab  2600:  Edacate  America  Act 

The  Goals  2000:  Education  America 
Act  (Goab  2000)  focuses  the  Nation's 
education  reform  efforts  on  the  eight 
National  Education  Goab  and  provides 
a  framewori^  for  meeting  them.  Goals 
2000  promotes  new  partnerships  to 
strengthen  schools  and  expands  the 
Department's  capacities  for  helping 
communities  to  exchange  ideas  and 
obtain  information  needed  to  achieve 
thegoab. 

These  priorities  would  address  the 
first  National  Education  Goal  that  all 
children  in  America  will  start  school 
ready  to  learn  by  helping  to  improve 
results  for  children  with  disabilities. 

Waiver  of  Rulemaking 

It  is  generally  our  practice  to  offer 
interested  parties  the  opportimity  to 
comment  on  proposed  priorities. 
However,  section  661(e)(2)  of  IDEA 
makes  the  Administrative  Procedure  Act 
(5  U.S.C.  553)  inapplicable  to  the 
priorities  in  this  notice. 

General  Reqnirameiits 

(a)  The  projects  funded  under  this 
notice  must  make  positive  efibrts  to 
employ  and  advance  in  employment 
qualified  individuals  with  disabilities  in 
project  activities  (see  Section  606  of 
IDEA). 

(b)  Applicants  and  grant  recipients 
funded  under  this  notice  miist  involve 
individuals  writh  disabilities  or  parents 
of  individuals  with  disabilities  in 
planmng,  implementing,  and  evaluating 
the  projects  (see  Section  661(f)(1)(A)  of 
IDEA). 

(c)  Applicants  and  grant  recipients 
funded  under  this  notice  that  are  not 
local  educational  agencies  or  State 
educational  agencies  must  include 


information  demonstrating  to  our 
satisfaction  that  the  applicant  and  one 
or  more  State  educational  agencies  have 
engaged  in  a  cooperative  effort  to  plan 
the  project  to  which  the  application 
pertains  and  will  cooperate  in  carrying 
out  and  monitoring  the  project. 

(d)  The  projects  nmdM  under  these 
priorities  must  budget  for  a  two-day 
Prefect  Directors'  meeting  in 
Washington,  D.C.  during  each  year  of 
the  project. 

(e)  In  a  single  application,  an 

r Meant  must  address  only  one 
lute  priority  in  this  notice. 

(f)  Part  in  of  each  a|)plication 
submitted  imder  a  priority  in  this 
notice,  the  application  narrative,  is 
where  an  applicant  addresses  the 
selection  criteria  that  are  used  by 
reviewOTS  in  eviduating  the  application. 
You  must  limit  Part  III  to  the  equivalent 
of  no  more  than  the  number  of  pages 
listed  under  each  ^plicable  priority, 
using  the  following  standards: 

•  A  "page"  is  8.5"  x  11'  (on  one  dde 
only)  with  one-inch  mwrgina  (top, 
bottom,  and  sides). 

•  Double-space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations,  and 
cations,  as  well  as  all  text  in  charts, 
tables,  figures,  and  graphs. 

•  If  usmg  a  proportional  ccn^iutn 
font,  nae  no  smaller  than  a  12-point 
font,  and  an  average  character  density 
no  greatOT  than  18  characters  per  inch. 
If  using  a  nonpropoitional  font  or  a 
tjrpewriter,  do  not  use  more  than  12 
characters  per  inch. 

The  page  limit  does  not  apply  to  Part 
I— the  cover  sheet;  Part  II— the  budget 
section,  including  the  narrative  budget 
justification;  Part  IV,  the  assurances  and 
cwtifications;  or  the  one-page  abstract, 
the  resumes,  the  bibliography  or 
references,  or  the  letters  of  support. 
However,  you  must  include  all  of  the 
application  narrative  in  Part  ID. 

We  Mrill  reject  without  consideration 
or  evaluation  any  application  if — 

•  You  apply  these  standards  and 
exceed  the  page  limit;  or 

•  You  apply  other  standards  and 
exceed  the  equivalent  of  the  page  limit. 

fecial  Edvcadon-^erMaiid 
Pr^eratioo  To  Inqirove  Services  and 

ResBhs  fiv  Children  With  DisafailitiBs 
[CFDA  84,325] 

Puipoee  ofPmpam:  The  purposes  of 
this  program  are  to  (1)  help  adcbess 
State-identified  needs  for  qualified 
posonnel  in  special  education,  related 
services,  eerly  intervention,  and  regular 
education,  to  woric  with  childrwi  %vith 
disabilities;  and  (2)  to  ensure  that  those 
personnel  have  the  skills  and 


knowledge,  derived  from  practices  that 
have  been  detmmined  through  research 
and  eomerience  to  be  successful,  that  are 
needed  to  serve  those  children. 

Elipble  Applicants:  Institutions  of 
higher  education  are  eligible  applicants 
for  Absolute  Priorities  1-4  under  this 
program.  Eligible  applicants  for 
Absolute  Priority  5,  Projects  of  National 
Significance,  are:  State  and  local 
educational  agencies;  institutions  of 
higher  education;  other  public  agencies; 
private  nonprofit  organizations;  outlying 
areas:  freely  associated  States;  and 
Indian  tribes  or  tribal  organizations. 

Applicable  Reffilations:  (a)  Program 
renulations  in  34  CFR  Part  304;  (b)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79,  80,  81.  82, 
85, 86. 97,  98,  and  99;  (c)  The  selection 
criteria  for  the  priorities  under  this 
program  that  are  drawn  from  the 
EDGAR  general  selection  menu.  The 
specific  selection  criteria  for  each 
priority  are  included  in  the  funding 
application  packet  for  the  applicable 
competition. 

Additional  Requirement  for  All 
Personnel  Preparation  Program 
Pnorities 

Student  financial  assistdboe  is 
authorized  only  for  the  preservice 
preparation  of  special  education  and 
related  services  personnel  who  serve 
children  ages  3  mrough  21.  early 
intervention  penonnel  who  8«rve 
in&nts  and  toddlers,  and  leadership 
pwsonnel  who  work  in  these  areas. 

Priority 

Under  secticm  673  of  the  Act  and  34 
CFR  75.105  (c)(3)  we  consider  only 
applications  that  meet  one  of  the 
following  priorities: 

Absolute  Priority  1 — Preparation  of 
Special  Education,  Related  Services, 
and  Early  Intervention  Personnel  to 
Serve  Infants,  Toddlms,  and  Quldren 
with  Low-Incidence  Disabilities 
(84.325A) 

Background 

The  national  demand  for  educational, 
related  services,  and  early  intervention 
personnel  to  serve  infents,  toddlers,  and 
children  with  low-inddoioe  disabilities 
exceeds  available  supply.  However, 
because  of  the  small  number  of  these 
personnel  needed  in  each  State, 
institutions  of  higher  education  and 
individual  States  have  not  given  priority 
to  programs  that  train  personnel  to  worii 
with  those  with  low-inddenoe 
disabilities.  Moreover,  of  the  programs 
that  do  exist,  many  are  not  producing 
graduates  with  the  praequisite  skills 
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needed  to  meet  the  needs  of  the  low- 
incidence  disability  population.  Thus, 
Fedraal  support  is  required  to  ensure  an 
adequate  supply  of  personnel  to  serve 
children  with  low-incidence  disabilities 
and  to  improve  the  quality  of 
appropriate  training  programs  so  that 
graduates  possess  necessary  prerequisite 
skills. 

'  Priority:  This  prioritv  suppcuts 
projects  that  increase  the  number  and 
quality  of  personnel  to  serve  children 
with  low-incidence  disabilities  by 
providing  preservice  preparation  of 
special  educatms.  eafly  intervention 
personnel,  and  related  services 
personnel  at  the  associate, 
baccalaureate,  master's,  or  specialist 
level. 

A  presovice  program  is  a  piognm 
that  leads  to  a  degree,  certification, 
professional  Bcense  or  endorsement  (or 
its  equivaloit),  and  may  be  supported  at 
the  associate,  baccalaureate,  master's,  or 
specialist  level.  A  preservice  program 
may  include  the  preparation  of 
currently  employed  personnel  who  are 
seeking  additional  degrees, 
certifications,  endorsements,  or  licenses. 

The  term  "low-incidence  dirability" 
means  a  visual  or  hearing  ii^iairment, 
or  simultaneous  visual  and  hearing 
in^Mirments.  a  significant  cognitive 
in^Mirmant.  m  any  inqMirment  for 
mdiich  a  small  number  of  persiHuiel  with 
highly  nMcialized  skills  and  biowledge 
are  needed  in  order  for  children  widi 
that  impairment  to  receive  early 
intervmition  services  or  a  free 
appropriate  public  education  (IDEA, 
section  673(b)(3)).  Ttaining  for 
personnel  to  serve  children  with  mild- 
moderate  mental  retardation,  specific 
learning  disabilities,  speech  or  language 
disorders,  m  emotional  and  behavioral 
disabilities  is  addressed  under  the 
priority  for  the  preparation  of  personnel 
to  serve  children  widi  high-incidence 
disabilities  (84.325H).  and.  therefore,  is 
not  supported  under  this  priority. 

Applicants  may  propose  to  prepare 
one  or  more  of  the  following  types  of 
personnel: 

(a)  Eariy  intervoition  personnel  who 
save  children  birth  through  age  2  (until 
the  third  birthday)  with  low-incidence 
disabilities  and  dieir  Camilies.  For  the 
purpose  of  this  priority,  all  children 
who  require  early  intervention  services 
are  considered  to  have  a  low-incidence 
disability.  Early  iirtervention  personnel 
include,  prasons  who  train,  or  serve  as 
consultants  to,  service  providers  and 
service  co(»dinators: 

(b)  Special  educatos,  inrliuUng  eariy 
childhood,  speech  and  language, 
adapted  ph]^ical  education,  and 
assistive  technology,  and 
paraprofsssional  personnel  who  woric 


with  children  with  low-incidence 
disabilities:  or 

(c)  Related  services  personnel  who 
provide  development^,  corrective,  and 
other  support  services  (such  as  school 
psychologists,  occupational  or  physical 
therapists,  and  recreational  therapists) 
that  assist  children  with  low-incidence 
disabilities  to  benefit  from  special 
education.  Both  comprehensive 
programs,  and  specialty  components 
Mrithin  a  broadn  discipline,  that  prepare 
personnel  for  work  with  die  low- 
incidence  population  may  be  supported. 
For  the  purpose  of  this  priority,  eligible 
related  services  providms  do  not 
include  physicians. 

We  paiiticularly  encourage  projects 
that  address  the  needs  of  mate  than  one 
State,  provide  multi-disciplinary 
training,  and  provide  for  collaboration 
among  several  traiiiing  institutions  and 
between  training  institutions  and  public 
schools.  In  addition,  we  encourage 
projects  that  foster  successful 
coordination  between  special  education 
and  regular  education  professional 
development  programs  to  meet  the 
needs  of  childben  nvith  low-incidence 
disabilities  in  inclusive  settings. 

Eadi  project  funded  under  wis 
absolute  priority  must — 

(a)  Use  research-based  curriculum  and 
pedagogy  to  prepare  personnel  wdio  are 
able  to  improve  outcomes  for  students 
with  low-incidence  disabilities  and  to 
foster  iqipropriate  access  to  and 
achievement  in  the  general  education 
cuiriculum  whatever  appropriate; 

(b)  Offar  integrated  training  and 
practice  opportunities  that  will  enhance 
the  collabmative  skills  of  appropriate 
personnri  who  share  responsibility  for 
providing  effective  services  for  children 
with  the  disabilities; 

(c)  Prepare  personnel  to  address  die 
specializad  needs  of  diildren  with  low- 
incidence  disabilities  from  diverse 
cultural  and  langu^  backgrounds  by; 

(1)  Determining  the  additional 
competencies  needed  for  posonnel  to 
understand  and  work  with  culturally 
and  linguistically  diverse  populations; 
and 

(2)  Infusiqg  duue  competencies  into 
eariy  intovention.  special  education, 
and  related  services  training  programs, 
as  ajDMopriate. 

(a)  Develop  or  improve  and 
implementmutually  beneficial 
partnerships  between  training  programs 
and  schools  where  children  are  served 
to  promote  continuous  improvement  in 
preparation  programs  and  in  service 
deliver]r, 

(e)  If  field-based  training  is  provided, 
include  field-based  training 
opportunities  for  students  in  schools 
and  settings  reflecting  wide  contextual 


and  student  diversity,  including  schools 
and  settings  in  high  poverty 
communities; 

(f)  If  the  project  pr^>are8  personnel  to 
provide  services  to  visually  impaired  or 
blind  children  that  can  be  appropriately 
provided  in  Braille,  prepare  those 
individuals  to  provide  mose  services  in 
Braille. 

To  be  considered  for  an  award,  an 
^plicant  must  satisfy  the  following 
requirements  contained  in  section 
673(f)-<i)  of  the  Act  and  34  CFR  part 
304^ 

(a)  Dononstrate,  with  letters  from  one 
or  more  States  that  the  project  proposes 
to  save,  that  States  need  personnel  in 
the  area  or  areas  in  which  the  ^plicant 
proposes  to  provide  preparation,  as 
identified  in  the  States'  comprehensive 
sjrstems  of  perscmnel  development 
imder  Part  B  or  C  of  the  Act; 

(b)  Demonstrate  that  it  has  engaged  in 
a  cooperative  effort  with  one  or  more 
State  educational  agencies  or,  if 
^propriate,  lead  agencies  for  providing 
eariy  intervention  services,  to  plan, 
cany  out,  and  monitor  the  project; 

(c)  Provide  lettov  from  one  or  more 
States  stating  that  they  intend  to  accept 
successful  con^iletion  of  the  proposed 
personnel  {weparation  program  as 
meeting  State  personnel  standards  for 
saving  childrm  with  disabilities  or 
saving  infents  and  toddlers  with 
disabilities; 

(d)  Meet  State  and  professionally- 
recognized  standards  for  the  preparation 
of  special  education,  related  services,  or 
early  intervention  personnel; 

(e)  Ensure  that  individuals  who 
receive  financial  assistance  unda  the 
proposed  project  vdll  meet  the  service 
obligation  requirements,  or  repay  all  or 
part  of  the  cost  of  that  assistance,  in 
accordance  with  section  673(h)(1)  of  the 
Act  and  the  regulations  in  34  CFR  part 
304.  Applicants  must  describe  how  they 
will  inform  scholarship  recipients  of 
this  service  obligation  requirement;  and 

(f)  In  aoctudance  with  section  673(i) 
of  the  Act  and  §  304.20  of  the 
regulations,  use  at  least  55  percent  of 
the  total  requested  budget  for  student 
scholarships  or  provide  sufBcient 
justification  for  any  designation  less 
than  55  percent  of  the  total  requested 
budget  for  studoit  scholarships. 

Unda  this  absolute  priority,  we  plan 
to  award  approximately: 

•  60  percent  of  the  available  funds  for 
projects  that  support  careers  in  special 
education,  including  early  childhood 
educators; 

•  10  pocent  of  the  available  funds  for 
projects  that  support  careen  in 
educational  interpreta  services  for 
hearing  impaired  individuals: 
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•  15  percent  of  the  available  funds  for 
projects  that  support  careers  in  related 
services,  other  tluin  educational 
interpreter  services;  and 

•  15  percent  of  the  available  funds  for 
projects  that  support  careers  in  early 
intervention. 

Competitive  Preferences:  Within  this 
absolute  priority,  we  will  give  the 
following  competitive  preference  under 
section  673(g)(2)(B)  of  IDEA  and  34  CFR 
75.105(c)(2)(i)  to  ^plications  that  are 
otherwise  eligible  for  funding  under  this 
priority: 

Up  to  ten  (10)  points  based  on  the 
extent  to  which  institutions  of  higher 
education  are  successfully  recruiting 
and  preparing  individuals  with 
disabilities  and  individuals  from  groups 
that  are  underrepresented  in  the 
profession  for  which  they  are  preparing 
individuals. 

In  addition,  we  will  give  the  following 
competitive  preference  under  section 
606  of  IDEA  and  34  CFR  75.105(c)(2)(i) 
to  applications  that  are  otherwise 
eligible  for  funding  under  this  priority: 

Up  to  ten  (10)  points  based  on  the 
effectiveness  of  the  applicant's  strategies 
for  employing  and  advancing  in 
emplo]nnent  qualified  individuals  with 
disabiiitiss  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 
notice.  In  determining  the  effectiveness 
of  those  strategies,  we  may  consider  the 
applicant's  past  success  in  pursuit  of 
this  goal. 

Therefore,  for  purposes  of  these 
competitive  preferences,  applicants  can 
be  awarded  up  to  a  total  of  20  points  in 
addition  to  those  awarded  under  the 
published  selection  criteria  for  this 
priority.  Tl^t  is,  an  applicant  meeting 
these  competitive  prefarences  could 
earn  a  maximum  total  of  120  points. 
Project  Period:  Up  to  60  months. 
Maximum  Award:  The  nunrimnTn 
award  amount  is  $300,000.  Consistent 
with  EDGAR  34  CFR  75.104(b),  we  will 
reject  any  application  that  proposes  a 
project  funding  level  for  any  year  that 
exceeds  the  stated  TnaYimi^ni  award 
amount  for  that  year.  We  will  consider, 
and  may  fund,  requests  for  additional 
funding  as  an  addendiun  to  an 
application  to  reflect  the  costs  of 
reasonable  accommodations  necessary 
to  allow  individuals  with  disabilities  to 
be  employed  on  the  project  as  personnel 
on  project  activities. 

Page  Limits:  The  niiiYinnim  page  limit 
for  this  priority  is  40  double-spaced 
pages. 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 


Absolute  Priority  2— Preparation  of 
Leadership  Personnel  (84.325D) 

This  priority  supports  projects  that 
conduct  the  following  preparation 
activities  for  leadersUp  personnel: 

(a)  Preparing  personnel  at  the 
doctoral,  and  postdoctoral  levels  of 
training  to  administer,  enhance,  or  to 
provide  special  education,  related 
services,  or  early  intervention  services 
for  children  with  disabilities;  or 

(b)  Master's  and  specialist  level 
programs  in  special  education 
administration. 

Projects  funded  under  diis  absolute 
priority  must — 

(a)  Ft^are  personnel  to  work  widi 
culturally  and  linguistically  diverse 
populations  by; 

(i)  Determining  the  additional 
competencies  for  personnel  needed  to 
understand  and  work  with  culturally 
diverse  populations:  and 

(ii)  Infiising  those  competencies  into 
early  intervention,  special  education 
and  related  services  training  programs. 

(b)  Include  coursework  reflecting 
current  research  and  pedagogy  on:  (1) 
Participation  and  achievement  in  the 
general  education  curriculiun  and 
improved  outcomes  for  children  with 
di^ilities;  or  (2)  the  provision  of 
coordinated  services  in  nattiral 
mvironments  to  improve  outcomes  for 
infents  and  toddlers  with  disabilities 
and  their  bmilies. 

(c)  Offer  integrated  training  and 
practice  opportunities  that  vvill  enhance 
the  collaborative  skills  of  appropriate 
personnel  who  share  responsibility  for 
providing  effective  services  for  children 
with  disabilities. 

To  be  considered  for  an  award,  an 
applicant  must  satisfy  the  following 
requirements  contained  in  section 
673(f)-(i)  of  the  Act  and  34  CFR  part 
304— 

(a)  Demonstrate,  with  letters  from  one 
or  more  States  that  the  project  proposes 
to  serve,  that  States  need  personnel  in 
the  area  or  areas  in  which  the  applicant 
proposes  to  provide  preparation,  as 
identified  in  the  States'  comprehensive 
systems  of  personnel  development 
under  Part  B  or  C  of  the  Act; 

(b)  Demonstrate  that  it  has  engaged  in 
a  cooperative  effort  with  one  or  more 
State  educational  agencies  or,  if 
appropriate,  lead  agencies  for  providing 
early  intnvention  services,  to  plan, 
cany  out,  and  monitor  the  project; 

(c)  Meet  State  and  profassionally- 
recognized  standards  for  the  preparation 
of  leadership  personnel  in  special 
education,  related  services,  or  early 
intervention  fields;  and 

(d)  Ensure  that  individuals  who 
receive  financial  assistance  undw  the 


proposed  project  will  meet  the  service 
obligation  requirements,  or  repay  all  or 
part  of  the  cost  of  that  assistance,  in 
accordance  with  section  673(h)(2)  of  the 
Act  and  the  regulations  in  34  CFR  part 
304.  Applicants  must  dcwcribe  how  they 
will  inform  scholarship  recipients  of 
this  service  obligation  requirement;  and 
(e)  In  accordance  with  section  673(i) 
of  the  Act  and  §  304^0  of  the 
regulations,  use  at  least  65  percent  of 
the  total  requested  budget  for  student 
scholarships  at  provide  sufficient 
justification  for  any  designation  less 
than  65  percent  of  the  total  requested 
budget  for  student  scholarships. 

Competitive  PreferenoBs 

Within  this  absolute  priority,  we  will 
give  the  following  competitive 
preference  under  section  673(g)(2)(B)  of 
IDEA  and  34  CFR  75.105(d)(2Ki)  to 
applications  that  are  odierwise  eligiUe 
for  funding  under  this  priority: 

Up  to  ten  (10)  points  Dased  on  the 
extent  to  which  institutions  of  higher 
education  are  successfully  recruiting 
and  preparing  individuals  with 
disamlities  and  individuals  from  groups 
that  are  underrepesmted  in  the 
profession  fior  which  they  are  preparing 
individuals. 

In  addition,  we  will  give  the  following 
competitive  prefiarence  under  section 
606  of  IDEA  and  34  CFR  75.10S(c)(2)(i) 
to  applications  that  are  otherwise 
eli^ble  for  funding  under  this  priority: 

Up  to  ten  (10)  points  based  on  the 
efiiactiveness  of  Ine  applicant's  strategies 
for  employing  and  advancing  in 
epiplo3nnent  qualified  individuals  with 
disabilities  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 
notice.  In  determining  the  efiiactiveness 
of  those  strategies,  we  may  consider  the 
^plicant's  past  success  in  pursuit  of 
this  goal. 

Therefore,  for  purposes  of  these 
competitive  preferences,  applicants  can 
be  awarded  up  to  a  total  of  20  points  in 
addition  to  those  awarded  xmcMr  the 
published  selection  criteria  for  this 
priority.  That  is,  an  applicant  meeting 
diese  competitive  prefieraDoes  could 
earn  a  maximum  total  of  120  points. 

Project  Period:  Up  to  48  months. 

Maxunum  Awiua:  The  mavimiim 
award  amount  is  $200,000.  Consistent 
with  EDGAR  34  CFR  75.104(b),  we  will 
reject  any  wplication  that  proposes  a 
project  funding  level  for  any  year  that 
exceeds  the  stated  mnvimiiTn  award 
amount  for  that  year.  We  will  consider, 
and  may  fund,  requests  for  additional 
funding  as  an  addendum  to  an 
application  to  reflect  the  costs  of 
reasonable  accommodations  necessary 
to  allow  individuals  with  disabilities  to 
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be  emplo3^  on  ^e  project  as  peraonnel 
on jHoject  activities. 

Page  Umits:  The  miiiriminn  page  limit 
for  tms  priority  is  40  double-spaced 
pages. 

NotK  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

Absolute  Priority  3— National  THE 
Faculty  Enhancement  Center  To 
Improve  Results  for  Children  With 
D^abilities  in  Schools  (84.325F) 

Children  with  disabilities  are,  in 
growing  numbers,  joining  their 
nondis^led  peers  in  schoob  and  in 
classrooms  to  receive  instruction  in  the 
general  education  curriculum  Mdth 
appropriate  supports  and  services.  The 
intent  of  the  standards  based  reform 
movement  is  for  all  students  to  have 
access  to  and  to  enjoy  meaningfol 
participation  and  progress  in  cunicular 
offerings  that  will  enable  them  to 
achieve  to  high  standards.  As  schools 
seek  to  ensure  appropriate  access  to  and 
participation  of  students  with 
disabiuties  in  the  daily  life  of  the 
regular  school  and  in  the  general 
education  curriculum  wimin  the 
standards  based  reform  movement, 
many  school  administrative,  goieral 
instructional,  and  support  personnel  are 
finding  themselves  ill-prepared  to 
effectively  carry  out  their  new  and 
emerging  roles  and  responsibilities. 
Unless  a  major  initiative  is  mounted  at 
the  preservice  training  level,  incoming 
personnel  will  continue  to  face  these 
challenges  iU-prepared. 

The  purpose  ofthis  priority  is  to 
support  a  National  Center  to  enhance 
the  imowledge  and  skills  of  IHE  faculty 
in  school  administration,  regular 
education  teadier  training  (including 
bilingual  teacher  training),  school 
c»unseling.  and  school  nursing,  to 
improve  the  preservice  training  of 
pwsonnel  who  share  responsibility  with 
special  educatcos  for  providing  effective 
services  and  ensunng  improved  results 
for  duldren  with  disabilities  in  our 
schools.  The  Center  mtut: 

(a)  Identify  needs.  Identiiy  knowledge 
and  skill  enhancement  needs  of  IHE 
faculty  in  eadi  of  the  targeted  training 
programs  (i.e..  school  administration: 
reeidar  educati(m  teacher  training; 
sdoool  counseling;  and  school  musing) 
that  are  most  critical  to  ensuring  that 
trainees  in  these  programs  are  well 
prepared  to  cany  out  their  respective 
roles  and  responsibilities  in  serving 
children  with  disabilities  in  school 
settings.  This  need  identification 
process  must  be  guided  by  a 
campi^ensive  review  of  the  extant 
literature  base  and  supplemmted  with 


methodologically  sound  investigative 
activities  to  mhance  the  current 
knowledge  base  where  gaps  are 
identified.  Informants  to  mis  process 
must  include  recent  program  gradtiates 
and  parents  of  children  with 
disabilities. 

(b)  Identify  appropriate  existing 
resources.  Idraitify  existing  resources, 
including  those  that  have  been 
developed  with  IDEA  discretionary 
grant  or  contract  support,  that  represent 
state  of  the  art,  resmrch-based 
knowledge  and  practice  that  address  the 
critical  needs  identified  in  paragraph  (a) 
and  that  can  be  appropriately  integrated 
into  training  modules  under  paragraph 
(c).  Products  developed  by  the  IDEA 
Partnerships  Technical  Assistance 
projects  currently  supported  by  OSEP 
must  be  reviewed  and  considoted  for 
incorporation  into  proposed  training 
modules. 

(c)  Develop  training  modules.  Develop 
content-rich  training  modules  that 
address  the  critical  knowledge  and  skill 
enhancement  needs  identified  in 
paragraph  (a),  that  integrate  existing 
resources  identified  in  paragr^h  (b), 
and  that  are  designed  for  ease  of 
integration  into  existing  curricular 
courses  and  experiential  opportunities 
in  the  targeted  QiE  training  programs. 
Modides  must  be  structured  to 
incorporate  state  of  the  art  technology 
that  will  serve  to  enhance  dissemination 
and  use. 

(d)  Disseminate  training  modules. 
Develop  and  implement  mechanisms 
that  will  result  in  broad,  efilsctive 
dissemination  and  use  of  training 
modules  developed  in  paragraph  (c). 

(e)  Conduct  comprehensive 
evaluation,  Design  and  conduct  a 
comprehensive  evaluation  of  the  work, 
accomplishments,  outcomes,  impact, 
and  effectiveness  of  the  Center.  This 
evaluation  must  be  designed  to  provide 
information  to  guide  necessary,  ongoing, 
refinements  to  the  structiire,  activities, 
workflow,  and  products  that  will 
improve  the  ultimate  impact  and 
effectiveness  of  the  Center.  This 
comprehensive  evaluation  must  also  be 
designed  to  measure  the  impact  ofthis 
National  Center  on  the  primary  goal  of 
enhancing  die  knowledge  and  skills  of 
IHE  feculty  in  school  administration, 
regular  education  teacher  training, 
sdbool  coimseling,  and  school  nursing 
to  improve  the  preservice  training  of 
personnel  viho  share  responsibility  for 
providing  effective  services  and 
ensuring  improved  results  for  children 
with  disabilities  in  our  public  schoob. 

In  designing  and  carrying  out  the 
required  actiidties  ofthis  National 
Colter,  the  project  must  collaborate 
with  individuals  and  groups  of 


individtiab  sudi  as  deans,  IHE  faculty, 
practicing  professionab  in  the  targeted 
training  fields  and  in  special  education, 
module  design  technology  experts, 
dusemination  and  training  entities,  and 
evaluation  experts.  Collaborators  must 
include  appropriate  professional 
organizations  and  associations,  federally 
supported  technical  assistance 
providers,  and  federally  supported 
higher  education  projects,  as 
appropriate. 

m  addition  to  the  annual  two-day 
Project  Directors'  meeting  in 
Washington.  DC  mentioned  in  the 
"General  Requirements"  section  ofthis 
notice,  projects  must  budget  for  two 
additional  meetings  in  Washington,  DC 
to  collaborate  with  the  Federal  project 
officOT  and  the  other  projects  funded- 
under  thu  priority,  to  share  information 
and  discuss  model  development, 
evaluation,  and  project  implementation 
usues. 

Project  Period:  Under  this  priority,  we 
will  make  one  award  for  a  cooperative 
agreement  with  a  project  period  of  up  to 
60  months  subject  to  the  requirements 
of  34  CFR  75.253(a)  for  continuation 
awards.  During  the  second  year  of  the 
project,  we  will  detomine  whether  to 
continue  the  Center  for  the  fourth  and 
fifth  years  of  the  project  period  and  will 
considOT  in  addition  to  the  requirements 
of34  CFR  75.253(a): 

(a)  The  recommendation  of  a  review 
team  consisting  of  three  e;q>erts  whom 
we  select.  The  services  of  the  review 
team,  including  a  two-day  site  vbit  to 
the  project,  are  to  be  performed  during 
the  last  half  of  the  project's  second  year 
and  may  be  included  in  that  year's 
evaluation  required  under  34  CFR 
75.590.  Costs  associated  with  the 
services  to  be  performed  by  the  review 
team  must  also  be  included  in  the 
project's  budget  for  year  two.  These 
costs  are  estimated  to  be  approximately 
$6,000; 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
beoa  or  are  being  met  by  the  project;  and 

(c)  The  degree  to  which  the  project's 
design  and  technical  strategies 
demonstrate  the  potential  for 
dbseminating  significant  new 
knowledge. 

Competitive  Preferences 

Within  thu  absolute  i»iority,  we  will 
give  the  following  competitive 
preference  tmder  section  606  of  IDEA 
and  34  CFR  75.105(c}(2)(i).  to 
applications  that  are  otherwise  eligible 
for  flinging  under  thb  priority: 

Up  to  ten  (10)  points  oased  on  the 
effectiveness  of  the  applicant's  strategies 
for  emplojring  and  advancing  in 
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employment  qualified  individuals  with 
disabiUties  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 
notice.  In  determining  the  effectiveness 
of  those  strategies,  we  may  consider  the 
applicant's  past  success  in  pursuit  of 
this  goal. 

For  purposes  of  this  competitive 
preference,  applicants  can  be  awarded 
up  to  a  total  of  10  points  in  addition  to 
those  awarded  under  the  published 
selection  criteria  for  this  priority.  That 
is,  an  applicant  meeting  this 
competitive  prefisrence  could  earn  a 

TnaviTniim  total  of  llOpointS. 

Maxiinum  Award:  The  fnaTrimiiin 
award  amount  is  $850,000.  Consistent 
with  EDGAR  34  CFR  75.104(b),  we  will 
reject  any  application  that  proposes  a 
project  funding  level  for  any  year  that 
exceeds  the  stated  Tmnrimiim  award 
amount  for  that  year.  We  will  considm, 
and  may  fund,  requests  for  additional 
funding  as  an  addendum  to  an 
application  to  reflect  the  costs  of 
reasonable  accommodations  necessary 
to  allow  individuals  with  disdiilities  to 
be  employed  on  the  project  as  personnel 
on  project  activities. 

Page  Limits:  The  inairimiiti>  page  limit 
for  this  priority  is  70  double-spaced 


Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

Ahsoiute  Priority  4— Preparation  of 
Personnel  in  Minority  Institutions 
(84.325E) 

This  priority  supports  awards  to 
institutions  of  hi^er  education  with 
minority  student  oirollments  of  at  least 
25  pen»nt.  including  Historically  Black 
Colleges  and  Universities,  for  the 
purpose  of  preparing  personnel  to  work 
with  children  with  disabilities. 

This  priority  supports  projects  that 
provide  preservice  preparation  of 
special  educators,  early  intervention 
personnel,  and  related  swvices 
personnel  at  the  associate, 
baccalaureate,  mastw's,  specialist, 
doctoral,  or  post-doctoral  level. 

A  preservioe  program  is  a  program 
that  leads  towant  a  degree,  certification, 
professional  license  or  mdorsement  (or 
its  equivalent),  and  may  include  the 
preparation  of  currently  employed 
personnel  who  are  seeking  additional 
degrees,  certifications,  endorsements,  or 
licenses. 

Applicants  may  propose  to  prepare 
one  or  more  of  tbua  following  t3rpes  of 
personnel: 

(a)  Special  educators,  including  early 
childhood,  speech  and  language, 
adapted  physical  education,  and 


assistive  technology,  and 
paraprofessional  personnel  who  wc^ 
with  children  with  disabilities; 

(b)  Related  services  personnel  who 
provide  developmental,  corrective,  and 
other  support  services  (such  as  school 
psychologists,  occupational  or  physical 
therapists,  recreational  therapi^)  that 
assist  children  with  disabilities  to 
benefit  from  special  education.  Both 
comprehensive  programs,  and  specialty 
components  within  a  broader  discipline, 
that  prepare  personnel  for  woric  with 
childrm  with  disabilities  may  be 
supported.  For  the  purpose  of  this 
priority,  eligible  related  services 
providers  do  not  include  physicians;  or 

(c)  Early  intervention  personnel  who 
serve  children  birth  through  age  2  (until 
the  third  birthday)  and  their  families. 
Early  intervention  personnel  include 
persons  who  train,  or  serve  as 
considtants  to  service  providers  and 
service  coordinators. 

Projects  funded  under  this  absolute 
priority  must —    ^ 

(a)  Use  research-based  curriculum  and 
pedagogy  to  prepare  personnel  who  are 
able  to  improve  outcomes  for  studoits 
with  disabilities  and  to. foster 
appropriate  access  to  and  achievement 
in  the  general  education  cuiricnlmn 
wherewpropriate; 

(b)  Oniar  integnUed  training  and 
practice  opportunities  that  will  enhance 
the  collaborative  skills  of  appropriate 
personnel  who  share  responsibility  for 
providing  effective  services  for  childrm 
with  the  disabilities; 

(c)  Prepare  personnel  to  address  the 
specialized  needs  of  children  with 
disabilities  from  divene  cultural  and 
language  backgrounds  by: 

(1)  Determining  the  additional 
competmcies  needed  for  personnel  to 
understand  and  work  with  culturally 
and  linguistically  diverse  populations; 
and 

(2)  Infusing  those  competencies  into 
early  intervention,  special  education, 
and  related  services  training  programs, 
as  appropriate. 

(dj  Develop  or  improve  and 
implement  mutually  beneficial 
partnerships  between  training  programs 
and  schools  whwe  children  are  served 
to  promote  continuous  improvement  in 
preparation  programs  and  in  service 
deliveiy; 

(e)  If  field-based  training  is  provided, 
include  field-based  training 
opportunities  for  students  in  schools 
and  settings  reflecting  wide  contextual 
and  student  diversity,  including  schools 
and  settings  in  high  poverty 
communities; 

(f)  Employ  effective  strategies  for 
recruiting  students  from  culturally  and 
linguistically  diverse  populations;  and 


(g)  Provide  student  support  systems 
(including  tutors,  mentors,  and  other 
innovative  practices)  to  wnhnm^  student 
retention  and  success  in  the  program. 

To  be  considered  Ibr  an  awnraTan 
applicant  must  satisfy  the  following 
requirements  contaiirad  in  section 
673(f)-(i)  of  the  Act  and  34  CFR  part 
304- 

(a)  Dononstrate.  with  letters  from  one 
or  more  States  that  the  project  proposes 
to  serve,  that  States  need  persomel  in 
the  area  or  areas  in  which  the  applirant 
proposes  to  provide  preparation,  as 
identified  in  the  States'  comprehensive 
systems  of  personnel  development 
under  Part  B  wC  of  the  Act; 

(b)  Dononstrate  that  it  has  engaged  in 
a  cooperative  efibtt  with  one  or  more 
State  educational  agencies  or.  if 
appropriate,  lead  agencies  for  providing 
early  interventian  services,  to  plan, 
carry  out.  and  monitor  the  project; 

(c)  Provide  letters  from  one  or  more 
States  stating  that  they  intend  to  accept 
successful  onnpletion  of  the  proposed 
pwsonnel  preparation  program  as 
meeting  State  personnd  standards  for 
serving  children  writh  disdiilities  or 
serving  infants  and  toddlers  with 
disabilities; 

(d)  Meet  State  and  professionally- 
reoognized  standards  for  the  preparation 
of  special  education,  ndated  services,  or 
early  intervention  personnel,  if  the 
purpose  of  the  project  is  to  assist 
personnel  in  obtaining  degrees; 

(e)  Ensure  that  individuals  who 
receive  financial  assistance  under  the 
proposed  project  will  meet  the  service 
obligation.requirements.  or  repay  all  or 
part  of  the  cost  of  that  assistance,  in 
accordance  with  section  673(hKl)  of  the 
Act  and  the  regulations  in  34  CFR  part 
304.  Applicants  must  describe  how  they 
will  inimm  scholarship  recipients  of 
this  service  obligation  requirement;  and 

(f)  In  accordance  with  section  673(i) 
of  the  Act  and  $  304.20  of  the 
regulations,  use  at  least  55  percent  of 
the  total  requested  budget  for  student 
scholarships  or  provide  sufficient 
justification  for  any  designation  less 
than  55  percent  of  the  total  requested 
budget  for  student  scholarships. 

Sufficient  justification  for  proposing 
less  than  65  percent  of  the  budget  for 
student  support  would  include 
activities  such  as  program  development, 
expansion  of  a  program,  ot  the  addition 
of  a  new  en^>hasis  area.  Examples 
include: 

•  A  project  that  is  starting  a  new  program 
may  request  up  to  a  year  bt  program 
development  and  capacity  building.  In  the 
initial  project  year,  no  student  support  would 
be  required.  Instead,  ■  project  could  hire  a 
new  bcuhy  member,  or  a  consultant  to  assist 
in  program  development; 
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•  A  project  that  is  proposing  to  build 
capadty  may  hira  a  field  supervisor  so  that 
additional  students  can  be  trained;  and 

•  A  project  that  is  expanding  or  adding  a 
new  emphasis  area  to  the  program  may 
initially  need  additional  faculty  or  other 
reaources  such  as  expert  consultants, 
additional  training  supplies  or  equipment 
that  wtmld  enhance  the  program. 

Projects  that  are  funded  to  develop, 
ejqMiid,  or  to  add  a  new  emphasis  area 
to  special  education  or  related  services 
programs  must  provide  information  on 
how  these  new  areas  will  be 
institutionalized  once  Fedmal  funding 
ends. 

Competitive  Preferences:  Within  this 
absolute  priority,  we  will  give  the 
following  competitive  preference  under 
section  673(g)(2)(B)  of  IDEA  and  34  CFR 
7S.105(c)(2Ki)  to  applicant  institutions 
that  are  otherwise  eligible  fw  funding 
under  diis  priority: 

(a)  Up  to  ten  (10)  points  based  on  the 
extent  to  which  institutions  of  highw 
education  are  suocessfuUy  recruiting 
and  preparing  individuals  with 
disabilities  and  individuals  from  groups 
that  are  undenepresented  in  the 
profisssion  for  wnich  they  are  preparing 
individuals. 

(b)  Up  to  ten  (10)  points  to  ^iplicant 
institutions  that  have  not  received  a  FY 
2000  or  FY  2001  award  under  the  IDEA 
personnel  preparation  program. 

In  addition,  we  will  give  the  following 
competitive  preference  under  section 
606  of  IDEA  and  34  CFR  75.105(c)(2Ki). 
to  ^)plications  that  are  otherwise 
eligjUe  for  funding  under  this  priority: 

Up  to  ten  (10)  points  based  on  the 
effsctiveness  of  me  applicant's  strategies 
for  enq)loying  and  advancing  in 
eo^tlojrment  qualified  individuals  with 
disabilities  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 
notice.  In  detannining  the  effsctiveness 
of  those  strategies,  we  may  consider  the 
^>plicant's  past  success  in  pursuit  of 
th^goal. 

TrarefcHe,  for  purposes  of  these 
oonqietitive  prrfJarenoes  applicants  can 
be  awrarded  up  to  a  total  of  30  points  in 
addition  to  those  awarded  undar  die 
published  selection  criteria.  f(v  this 
priority.  That  is,  an  applicant  meeting 
all  of  these  competitive  preferences 
could  earn  a  maininiitn  total  of  130 
points. 

Project  Period:  Up  to  48  months. 

Mmcunujn  Awnra:  The  maximum 
award  amount  is  $200,000.  Qmsistent 
with  EDGAR  34  CFR  75.104(b).  we  will 
reject  any  u>plication  that  proposes  a 
project  ftinning  level  for  any  year  that 
exceeds  the  st^ed  mflvimiim  award 
amount  ftv  that  year.  We  will  consider, 
and  may  fund,  requests  for  additional 


funding  as  an  addendum  to  an 
application  to  reflect  the  costs  of 
reasonable  accommodations  necessary 
to  allow  individuals  with  disabilities  to 
be  employed  on  the  project  as  pnsonnel 
on  project  activities. 

Page  Limits:  The  maximum  page  limit 
for  this  priority  is  40  doidile-spaosd 
pages. 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

Absolute  Priority  4 — Improving  the 
Preparation  of  Personnel  to  Starve 
Children  with  Hi^-Incidence 
Disabilities  (84.325H) 

Background 

State  agencies,  university  training 
programs,  local  schools,  and  other 
community-based  agencies  and 
organizations  confirm  both  the 
importance  and  the  challenge  of 
improving  training  programs  for 
personnel  to  serve  diildren  with  high- 
incidence  disabilities  and  of  meeting  the 
staffing  needs  of  localities  experiandng 
chronic  shortages  of  these  personnel. 

Tliis  priority  is  intended  to  improve 
pwsonnel  preparation  programs 
throughout  the  nation  and  hdp  meet 
shortages  in  particular  areas.  A  number 
of  important  fectcws  that  are  common  to 
effsctive  personnel  preparation 
programs  are: 

(a)  CoUalxwation  among 
governmental,  educational  and 
community-based  otganizations  on  the 
Federal,  State,  and  local  leveb  in 
meeting  penonnel  needs; 

(b)  Fiud-based  training  opportunities 
ftw  studrats  to  use  acquired  knowledge 
and  skills  in  demographically  divene 
schools; 

(c)  Multi-disciplinary  training  of 
teachers,  including  regular  and  special 
education  teachers,  and  related  services 
personnel; 

(d)  Coordinating  personnel 
prroaration  programs  aimed  at 
adifaessing  ouonic  personnel  shortages 
with  State  practices  for  addressing  those 
needs; 

(e)  Addressing  shortages  of  teachers  in 
particular  geographic  and  content  areas; 

(f)  Integration  of  research-based 
curricidum  and  pedagogical  knowledge 
and  practices;  and 

(g)  Meeting  the  needs  of  trainees,  and 
of  diildren  with  disabilities,  from 
divene  backgrounds. 

Priority 

Consistent  with  section  673(e)  of  the 
Act.  die  purpose  of  this  wiority  is  to 
develop  or  improve,  and  implement, 
programs  diat  provide  i»eservioe 


preparation  for  special  and  regular 
education  teaches  and  related  services 
personnel  in  order  to  meet  the  divmse 
needs  of  children  with  high  inddenoe 
disabilities  and  to  enhance  the  supply  of 
well-trained  personnel  to  serve  these 
children  in  areas  of  chronic  shortage. 
For  the  ptupose  of  this  priority,  high- 
inddence  (usabilities  indude  mild  or 
moderate  mental  retardation,  speech  or 
language  impairments,  emotional 
disturbance,  or  specific  learning 
disability.  Training  of  early  intervention 
personnel  is  addressed  under  the 
priority  for  the  preparation  of  personnel 
to  serve  children  with  low-inddence 
disabilities  (84.32SA),  and,  therefore,  is 
not  induded  as  part  of  this  priority). 

A  preservioe  program  is  a  program 
that  leads  to  a  degree,  certification, 
professional  license  or  endorsement  (or 
its  eqiiivalent),  and  may  be  supported  at 
the  associate,  baccalaureate,  master's,  or 
spedalist  level.  A  preservioe  program 
may  indude  the  preparation  of 
currently  employed  personnel  who  are 
seeking  additional  degrees, 
certifications,  endorsements,  or  licenses. 

Applicants  may  propose  to  prepare 
one  or  more  of  the  following  types  of 
personnel: 

(a)  Special  educators,  induding  early 
childhood,  speech  and  language, 
adapted  physical  education!  assistive 
technology,  and  paraprofsssional 
personnel  wdio  work  with  children  with 
hirii-inddence  disabilities. 

(b)  Related  services  personnel,  who 
provide  developmental,  corrective,  and 
other  support  services  (such  as  school 
psjrchologists,  occupational  or  physical 
thffl^ists,  recreational  therapists)  that 
assist  children  with  high-inddenoe 
disabilities  to  benefit  from  special 
education.  For  the  purpose  of  this 
priority,  eligible  routed  service 
providen  do  not  indude  physicians. 
Both  comprdiensive  programs,  and 
specialty  components  within  a  broader 
disdpline  that  ptepate  personnel  for 
woric  widi  the  hi^  inddence 
population,  may  be  supported. 

Projects  funded  under  this  priority 
must — 

(a)  Use  research-based  curricultun  and 
pedagogy  to  prepare  personnel  who  are 
able  to  assist  students  with  disabilities 
in  achieving  in  the  genmal  education 
curricula  and  to  improve  studrat 
outcomes; 

(b)  Offer  integrated  training  and 
practice  opportunities  that  will  enhance 
the  collabcwative  skills  of  appropriate 
personnel  wdio  share  responsibility  fiv 
providing  effective  services  for  children 
with  high-inddence  disabilities; 

(c)  Prepare  posonnel  to  work  with 
culturally  and  linguistically  diverse 
populations  by: 
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(1)  Determinmg  the  additional 
competencies  needed  for  personnel  to 
understand  and  work  with  culturally 
and  linguistically  diverse  students  Math 
high-incidence  disabilities;  and 

(2)  Infusing  those  competencies  into 
special  education  or  related  services 
training; 

(d)  Develop  or  improve  and 
implement  partnerships  that  are 
mutually  beneficial  to  grantees  and 
LEAs  in  ordm  to  promote  continuous 
improvement  of  preparation  programs; 
and 

(e)  Include  field-based  training 
opportunities  for  students  in  schools 
reflecting  wide  contextual  and  student 
diversity,  including  high  poverty 
schools; 

An  applicant  must  satisfy  the 
following  requirements  contained  in 
section  673(0-(i)  of  the  Act  and  34  CFR 
part  304: 

(a)  Demonstrate,  with  letters  from  one 
or  more  States  that  the  project  proposes 
to  serve,  that  States  need  personnel  in 
the  area  or  areas  in  which  the  applicant 
proposes  to  provide  preparation,  as 
identified  in  the  States'  comprehensive 
systems  of  personnel  development 
under  Part  B  of  the  Act; 

(b)  Demonstrate  that  it  has  engaged  in 
a  cooperative  effort  with  one  or  more 
State  educational  agencies  to  plan,  carry 
out,  and  monitor  the  project; 

(c)  Provide  letters  from  one  or  more 
States  stating  that  they  intend  to  accept 
successful  completion  of  the  proposed 
pwsonnel  preparation  program  as 
meeting  State  personnel  standards  for 
serving  children  with  disabilities: 

(d)  Meet  State  and  professionally- 
recognized  standards  for  the  preparation 
of  special  education  and  related  services 
personnel; 

(e)  Ensure  that  individuals  who 
receive  financial  a«m«tqBr«»  under  the 
proposed  project  will  meet  the  service 
obhgation  requiiements,  or  repay  all  or 
part  of  the  cost  of  that  assistance,  in 
accordance  with  section  673(h)(1)  of  the 
Act  and  the  regulations  in  34  CFR  part 
304.  Applicants  must  describe  how  they 
will  inform  scholarship  recipients  of 
this  swvice  obligation  requirement;  and 

(f)  In  accordance  with  section  673(i) 
of  the  Act  and  §  304.20  of  the 
regulations,  use  at  least  65  percent  of 
the  total  requested  budget  for  student 
scholarships  or  provide  sufficient 
justification  for  any  designation  less 
than  65  percent  of  the  total  requested 
budget  for  studoit  scholarships. 

Competitive  Preferences:  Within  this 
absolute  priority  we  will  give  the 
following  competitive  preferences  under 
section  673(g)(2)(B)  of  IDEA  and  34  CFR 
75.105(c)(2)(i)  to  explications  that  are 


otherwise  eligible  for  funding  under  this 
priority. 

Up  to  ten  (10)  points  based  on  the 
extent  to  which  institutions  of  higher 
education  are  successfully  recruiting 
and  preparing  individuals  with 
disabilities  and  individuals  from  groups 
that  are  undenepresented  in  the 
profession  for  which  they  are  preparing 
individuals. 

In  addition,  we  will  give  the  following 
competitive  preference  under  section 
606  of  IDEA  and  34  CFR  75.105(c)(2)(i) 
to  applications  that  are  otherwise 
el^ble  for  funding  under  this  priority: 

up  to  ten  (10)  points  based  on  the 
eflbctiveness  of  the  applicant's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  with 
disabiUties  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requiremanta"  section  of  this 
notice.  In  determining  the  efiiBctiveness 
of  those  strategies,  we  may  considn  the 
applicant's  past  success  in  pursuit  of 
this  goal. 

Thoefore,  for  purposes  of  these 
competitive  preferences  applicants  can 
be  awarded  up  to  a  total  of  20  points  in 
addition  to  those  awarded  un<fer  the 
published  selection  criteria  for  this 
priority.  That  is,  an  a^pUcant  meeting 
each  of  these  competitive  preferences 
could  earn  a  ma-iHiniiin  total  of  120 
points. 

Project  Period:  The  nrnximiim  funding 
period  for  awards  is  48  months. 

Maximum  Award:  The  mavifniiin 
award  amoimt  is  $200,000. 

Consistent  with  EDGAR  34  CFR 
75.104(b),  we  vriH  reject  any  application 
that  proposes  a  project  funding  level  for 
any  year  that  exceeds  the  stated 
maximiim  award  amount  for  that  year. 
We  will  consider,  and  may  fund, 
requests  for  additional  funding  as  an 
addendum  to  an  application  to  reflect 
the  costs  of  reasonable  accommodations 
necessary  to  allow  individuals  with 
disabilities  to  be  employed  on  the 
project  as  personnel  on  project 
activities. 

Page  Limits:  The  maximiim  page  limit 
fm  this  priority  is  40  double-spaced 
pages. 

NotK  Applications  nniat  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

Absolute  Priority  5— Projects  of  National 
Significance  (84.325N) 

We  establish  an  absolute  priority  to 
support  projects  that  address  issues  of 
national  significance  and  have  broad 
applicability.  Projects  supported  under 
this  priority  must  develop,  evaluate,  and 
dissoaainate  innovative  models.  These 
models  must  be  designed  to  save  as 


blueprints  for  systemic  improvement  in 
the  recruitment,  preparation,  induction, 
retention,  or  ongoing  professional 
development  of  personnel  who  have 
responsibility  for  ensuring  that  children 
with  disabilities  achieve  to  high 
standards  and  become  independent, 
productive  citizens.  These  personnel 
include  early  intervention  personnel, 
regular  and  special  education  teachers, 
administrators,  related  service 
personnel,  and  paraprofessionab.  If  the 
project  maintains  a  web  site,  it  must 
include  relevant  information  and- 
documents  in  an  accessible  form. 

Projects  must  (1)  use  current  research- 
validated  practices  and  matoials  and  (2) 
conununicate  appropriately  with  target 
audiences. 

AppUcants  must  note  that: 

(a)  The  purpose  of  this  priority  is 
model  development.  Thus,  we  do  not 
expect  that  student  scholarships  wiU  be 
supported.  However,  release  time  far 
staff  fw  development  activities  is 
apraopriate;  and 

(d)  We  expect  that  projects  funded 
under  this  priority  will  incorporate  a 
systemic  approacji  to  dissemination  to 
relevant  training  and  technical 
assistance  entities. 

bnritatkMMlPriarities 

Within  this  absolute  pri(»ity,  we  are 
particularly  interested  in  ^plications 
that  meet  one  ox  vaate  of  tlM  foUowdng 
priorities.  However,  under  34  CFR 
75.105(c)(1)  an  application  that  meets 
one  or  more  of  these  invitational 
priorities  does  not  receive  competitive 
or  absolute  preforence  over  other 
applications: 

fa)  Projects  that  are  designed  to 
reduce  persoimel  shortages  by 
developing  innovative  models  for 
promoting  the  transfsrability.  across 
State  and  local  jurisdictions,  of 
licensure  and  certification  erf  personnel 
serving  in&nts.  toddlers,  and  children 
with  disabilities: 

(b)  Projects  that  are  designed  to 
increase  the  quantity,  quality,  and 
diversity  of  personnel  who  serve 
infants,  toddl«rs,  or  children  with 
disabilities  by  developing  innovative, 
proactive  models  for  recruiting 
personnel  into  training  programs  or 
profassional  positions; 

.(c)  Projects  that  are  designed  to 
increase  the  retention  of  new  personnel 
by  developing  innovative,  multi-year, 
developmental  induction  models; 
(d)  Projects  that  are  designed  to 
impiove  the  learning  of  children  with 
disabilities  in  the  general  education 
curricula  by  developing  iimovative 
models  for  collaborative  training  of . 
regular  and  special  education  personnel, 
including  paraprofessionals; 
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(e)  Projects  that  are  designed  to 
enhance  professional  development 
curricula  for  personnel  serving  in&nts, 
toddlers,  or  children  with  disabilities  by 
developing  case  or  problem-based 
training  modules  that  can  be  integrated 
into  training  curricula.  We  expect  that 
these  projects  would  incorporate  state  of 
the  art  technology  in  the  design  and 
dissemination  of  the  modules; 

(f)  Projects  that  are  designed  to 
enhance  teaching  and  learning  through 
the  development  of  innovative  training 
models  that  incorporate  state  of  the  art 
assistive,  instructional  and 
communicative  technology  knowledge 
and  use;  and 

(g)  Projects  that  are  designed  to 
enhance  professional  development 
curricula  for  teachers  and 
administrators  serving  infants,  toddlers, 
or  children  with  disabilities  by 
developing  modules  for  individualized 
education  program  (lEP) 
decisionmaking,  particularly  with 
regard  to  a  child's  participation  in 
assessments. 

Competitive  Preference:  Within  this 
absolute  priority,  we  will  give  the 
following  competitive  preference  tmder 
section  606  of  IDEA  and  34  CFR 
75.105(c)(2)(i)  to  applications  that  are 
otherwise  eligible  for  funding  under  this 
priority: 

Up  to  ten  (10)  points  based  on  the 
effectiveness  of  the  applicant's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 
notice.  In  determining  the  effectiveness 
of  those  strategies,  we  may  consider  the 


applicant's  past  success  in  piusuit  of 
this  goal. 

Therefore,  for  purposes  of  this 
competitive  preference,  applicants  can 
be  awarded  up  to  a  total  of  10  points  in 
addition  to  those  awarded  under  the 
published  selection  criteria  for  this 
priority.  That  is,  an  applicant  meeting 
this  competitive  preference  could  earn  a 
maximum  total  of  110  points. 

Project  Period:  Up  to  36  months. 

Maxuniun  Award:  The  Tnayiirmm 
award  amount  is  $200,000.  Consistent 
with  EDGAR  34  CFR  75.104(b),  we  will 
reject  any  application  that  proposes  a 
project  funding  level  for  any  year  that 
exceeds  the  stated  maximum  award 
amount  for  that  year.  We  will  consider, 
and  may  fund,  requests  for  additional 
funding  as  an  addendum  to  an 
application  to  reflect  the  costs  of 
reasonable  acconunodations  necessary 
to  allow  individuals  with  disabilities  to 
be  employed  on  the  project  as  personnel 
on  project  activities. 

Page  Limits:  The  maximum  page  limit 
for  this  priority  is  40  double-spaced 
pages. 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

For  Applications  Contact:  Education 
Publications  Center  {ED  Pubs),  PO  Box 
1398,  Jessup,  Marykuad  20794-1398. 
Telephone  (toll  firee):  l-877-4ED-Pubs 
(1-877-433-7827).  FAX:  301-470-1244. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (toll  free)  1-877-576- 
7734. 

You  may  also  contact  Ed  Pubs  via  its 
Web  site  (http://www.ed.gov/pubs/ 


edpubs.html)  or  its  E-mail  address 
(edpubs9inet.ed.gov). 

FOR  FURTHER  MRMMAtlON  CONTACT: 
Grants  and  Contracts  Services  Team, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2550.  Telephone:  (202)  260- 
9182. 

If  you  use  a  TDD  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuab  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  {e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persons  listed  in 
the  preceding  par^raph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format  by  contacting  the 
Department  as  listed  above.  However, 
the  Department  is  not  able  to  reproduce 
in  an  alternate  format  the  standard 
forms  included  in  the  application 
package. 

IntBTgovemmental  Review 

All  programs  in  this  notice  are  subject 
to  the  requirements  of  Executive  Order 
12372  and  the  regulations  in  34  CFR 
part  79.  The  objective  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  otdei,  we 
intend -this  document  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  those  programs. 
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CFDA  No.  and  name 

Applications 
available 

Application 

deadUne 

date 

Deadline  for 
intergovern- 
mental re- 

Maximum 

award 
(per  year)* 

Project  period 

PageKmir* 

Estimated 

number  of 

awerds 

84.32SA  Preparation  of 

09/06AX) 

09AMAX> 
09/06/00 

09/06/00 

^0f20/00 

10^1  am 

01/26/01 
10^7/00 

12/19«0 

12/1 2AX) 
03/27/01 

12/26«0 

$300,000 

200.000 
200.000 

850.000 

Up  to  60  mos 

40 

40 
40 

70 

33 

Spadal  Educalioa  Re- 
lated Seivices.  and 
Eaily  Intervention  Per- 
sonnel to  Serve  Infants, 
Toddtors,  end  Children 
wMh  LonHnddenoe  Dis- 
atmoo 

84.3250  Preperalion  of 
Leadership  Personnel 

84.32SE  Preperalfon  of 

Upto48mos _.. 

Up  to  48  mos 

13 
16 

Personnel  in  Minority  In- 
slitulions 
84.32SF  National  IHE  Fac- 
ulty Enhancement  Cer>- 
nr  n  impruve  nesuRS 
for  Children  with  Disabil* 
Htes  in  School 

Up  to  60  moe 

1 
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CFDA  No.  and  name 


84.32SH  Improving  the 
Preparation  of  Per- 
sonnel to  Serve  Children 
with  High-Incidence  Dis- 
abilities. 

84.325N  Projects  of  Na- 
tional Significance.- 


Applications 
available 


09/06/00 


09/06AX) 


Application 

deadline 

date 


11/17/00 


12/08A)0 


Deadline  for 
intergovern- 
mental re- 
view 


01/16/01 


01/30A)1 


Maximum 

award 
(per  year)- 


200,000 


200,000 


Project  period 


Up  to  48  mos 


Upto36mos 


Page  limrt" 


40 


40 


Estimated 

number  of 

awards 


31 


12 


^o»£!?^  ®  *"^  ^?J^"  ^9'^"J^-^°*<'')v,*®  *""  '^^  ^"y  application  that  proposes  a  project  fajnding  level  for  any  year  that  exceeds  the 
t^^tS^ITJ'!:^"^  amount  for  that  year.  We  will  consider,  and  may  fund,  requ^fw  addit^l  func^  as  an  addlSr^  to  an  i^fio^ 
nrrSJf^iS.^.*^  ^f^^^^  «?»^'^*»^  necessaiy  to  allow  individuals  with  disabilities  to  be  emptoyed  on  the  project  as  pereonra^  on 
PS^iS^  ^^S^^"!!!;!!.*  ""1?  ^  Application  Narrative,  Part  III  of  the  Application,  to  the  page  limtenoted  abSiTpieasilS^to  the 
dS^^he^tom"^"Sll£3  '*~^     *"*  "°**  "^  '^**^"*  ^^'^^  rejected  does  not  consider  a^^k^  thS 
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Electronic  Access  to  This  Docunient 

You  may  view  this  dociunent,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  portable  document 
format  (PDF)  on  the  internet  at  either  of 
the  following  sites: 

http://ocfo.ed.gov/fiedieg.htm 
http://www.ed.gov/news.htinl 


To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  OfBce 
(GPO),  toll  free,  at  l-«88-293-6498:  or 
in  the  Washington,  DC.,  area  at  (202) 
512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 


of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo/naia/ 
index.html 

Authority:  20  U.S.C.  1473. 
Dated:  August  24,  2000. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 

[FR  Doc.  00-22061  Filed  8-28-00;  8:45  am] 
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The  Hems  in  this  list  were 
edHoriaHy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
Significance. 


RULES  GOING  INTO 
EFFECT  AUGUST  29. 


EHVmONMEKTAL 
PHOTECnON  AGENCY 

Air  polutants,  hazardous; 
natioftal  emission  standards: 
Pharmaceuticals  production: 
pubished  8-29O0 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMBft 
Food  aiMI  DniQ 


Biological  products: 
Biological  Icense 

implementation; 

estaUishmenl  and  product 

Icenses  elimination: 

technical  amendment; 

pubished  8-29-00 
Color  additives: 
D&C  Violet  No.  2  in 

abeorbeWe  sutures; 

pubished  7-28-00 

STATE  DEPARTMENT 

Visas;  nonimmigrant 
documentation: 
Passport  and  visa  waivers- 
Members  of  observer 
missions  to  the  United 
Nations;  published  8-29- 
00 

TRANSPORTATION 
DEPARTMENT 


Aircraft  registfation: 

Court  of  compeleni 
jurisdiction;  interpretive 
njle;  pubished  8-29<X) 
Ainvorthiness  directives: 
Bel;  pubished  7-2SO0 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agrtemtuial  Marketing 


National  Organic  Program: 
Reasonable  security 
provision;  comments  due 
by  9-8^  pubished  8-9- 
00 

Pears  (Bartlett)  grown  in— 
Oregon  and  Washington; 
oommentB  due  by  9-5-00; 
pubished  7-6-00 


AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  Health 

(napodion  Sarvica 

Animal  wsKare: 
Pain  and  distress;  definilions 
and  reporting;  comments 
due  by  9-8-00;  pubished 
7-10K)0 

COMMERCE  DEPARTMENT 
NaUonM  Oeaanie  and 


Marina  mammals: 
Subsislance  taking;  harvest 
eeUmaioe 
Northern  fur  seals; 
comments  due  by  9-8- 
00;  pubished  8-9O0 

DEFENSE  D9ARTMENT 
Contract  AudM 


Privacy  Act;  implementalion; 

comments  due  by  9-6-00; 

pubished  8-7-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quaMy  implementalion 

plans;  approval  and 

promulgation;  various 

CaNfomia;  comments  due  by 
9^-00;  pubished  8-9-00 
Sold  waste: 
U.S.  FMer  Recovery 
Sendees;  generators  and 
transporters  of  USFRS  XL 
waste;  comments  due  by 
9-7-00;  pubished  8-17-00 
Superfund  program: 
National  ol  and  hazardous 
substances  contingency 
plan- 
National  priorities  Nst 
update;  comments  due 
by  9^-00;  pubished  8- 
7-00 

National  priorities  Kst 
update;  comments  due 
t  by  9-6-00;  pubished  8- 

7-00 
Water  pdution;  effluent 
guidelnes  for  point  source 
categories: 

Coal  mining;  comments  due 
by  9«^)0;  pubished  7-6- 
00 
Water  supply: 

Underground  injection 
control  program — 

Class  I  municipal  weHs  in 
FHorida;  comments  due 
by  9-frOO;  pubished  7- 
7-00 


C0MMUMCATI0N8 


Common  carrier  services: 
Tarifls— 
National  Exchange  Carrier 
Association,  Inc.; 


participation  changes; 
notice  period  shortened; 
comments  due  by  9-8- 
00;  pubished  8-24-00 
Digital  television  slatens;  table 
of  assignments: 
Florida:  comments  due  by 

9-5-00;  pubished  7-17-00 
Texas;  comments  due  by  9- 
&00;  pubished  7-17^ 
Radk)  stattons:  table  of 


Program;  comments 
due  by  9-8^ 
pubished  7-lO<X) 
Mortgage  and  loan  insurance 


Oregon:  comments  due  by 
9-5-00;  pubished  7-2&00 
Television  broadcasting: 
Cable  toioviaion  systeme— 
Cable  Operations  and 
Licensing  Systems; 
electronic  Wng; 
comments  due  by  9^ 
00:  pubished  8-7-00 


SYSTBI 

Bank  hoking  oompanles  and 
change  in  bank  control 
(Regulaion  Y): 

Financial  hoking  oompanias, 
permissMe  activites; 
acting  as  finder; 
comments  dus  by  9-5-00; 
pubished  8-aoo 

HEALTH  AND  HUMAN 
SERVICES  D9ARTMENT 
Food  and  DniQ 


Human  drugs: 

Sunscreen  products  (OTC); 
final  monograph; 
comments  due  by  9-6O0; 
pubished  6-8-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 


Medhare: 

Hospital  outpatient  sen/tees: 
prospective  payment 
services 

New  or  innovative  medfeal 
devtees,  dmgs.  and 
btotogkals;  critaria 
revlstons  for  pass- 
through  payments,  etc; 
comments  due  by  9-5- 
00;  pubished  8-3-00 

H0U8MQ  AND  URBAN 


Freedom  of  Intormatton  Act 

regulaltons;  revisfon; 

comments  due  by  9-8-00; 

pubished  7-1(H)0 
Low  income  housing: 

Housing  assistance 
payments  (Sectton  8)— 

Tenant-based  certNicate 
and  voucher  programs 
merger  into  Housing 
Choice  Voucher 


MuttHamly  projects; 
proMbMed  purchasers  In 
forsctoeure  sales; 
comments  due  by  9-5-00; 
pubished  7-5-00 

INTERIOR  DEPARTMENT 
Fiah  and  WHdMa  Sarvlea 
Endangered  and  thrsatsnad 


Criikay  habitat 

designations 

Pipkig  ptovar  Great 
Lakes  brsedkig 
population; 'oommontft 
dueby  9-54)0; 
puUWwd  7-64)0 

Piping  plover,  wfintering 
populatfone  atong  GuN 
and  Allanik:  coasts; 
comments  due  by  9-5- 
00:  pubished  7-frOO 
Findbigs  on  petNtons,  etc.— 

Cape  Sable  seoirido 
spanrow;  comments  due 
by  9«O0;  pubished  7- 
1(H)0 

Mignrtory  binJ  hunting: 

Seasons,  Kmits,  and 
shooing  hours: 
eetablshment,  etc.; 
comments  due  by  9-8-00; 
pubished  8-22-00 

LABOR  DEPARTMENT 


Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentrstfon 
detemninatkxi;  and 
underground  coal  mine 
operators'  dust  control 
plans  andcomplance 
samping  for  rsspkaUe 
dust;  comments  due  by  9- 
8-00;  published  8-11-00 


PrsvaHng  rate  systems; 
comments  due  by  9-8-00; 
pubished  8-900 

POSTAL  SERVICE 

Intematenal  Mai  Manual: 
Express  Mai  SenA»;  five 
percent  dtocount; 
comments  due  b/f  90-00; 
publehed  8-7-00 

SOCIAL  SECURITY 
AOMBMTRATION 

Social  security  benefits  and 
supplsmental  security 
inconte: 

FMeral  oM  age,  sun^fvors, 
and  dteabiUy  insurance 
and  aged,  bind,  and 
dteablet^ 


F«daral,Rag|Rtar/Vol.  65,  Nq.  168 /Tuesday,  August  29.  20GiQ/itafB^,Aid»i 


False  or  misleading  . 

statement  penaltiee; 

administrayve 

procedures;  comments 

due  by  9-8-00; 

published  7-1O00 
TRANSPORTATION 
OEPARTHENT 
COMtQUMli 

Ports  and  waleiways  safety: 
San  Pedro  Bay,  CA; 

regulated  navigalion  area; 

comments  due  by  9-5-00; 

puUMied  7-21-00 
TRANSPORTATION 


mtK,  mpwmenBnon. 
Aooeeiliiily  (yrfflftlntMi; 

coniom*ig  amendments; 

oommeris  due  by  9-7-00; 

publahed»«O0 
TRANSPORTATION 


Aifwoilhineas  diredivsK 
:  ti.rx>.; 

ue  by  9-64)0: 
piMshedfr^OO 


Boeing;  comments  due  by 

9-5-00;  published  8-10-00 
LET  Aeronautictf  Works; 

comments  due  by  9-6^; 

published  8-9-00 
New  Piper  Aircrall,  Inc.; 

comments  due  by  9-8-00; 

published  7-21-00 

RoHs-Royce,  pic;  comments 

due  by  9-54X);  piMshed 

7-7-00 
Wytwomia  Sprzalu; 

comments  due  by  9-8-00; 

pubMwd  8^-00 


Special  condMione' 
Boeing  Model  747-2646 
series  airplanes; 
comments  due  by  9-5- 
00;  pubMied  »4-00 
Class  E  airspace;  oomments- 
due  by  9-5-00;  publahed  7- 
14-00 
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This  is  a  continuing  1st  of 
public  bWs  from  the  currant 


session  of  Congress  whictt -:r,. 
have  become  Federsl  iaws.il' 
may  be  used  in  corijunctioo 
with  "PLUS"  (Public  Laws 
Update  Sennce)  on  202-523- 
6641.  This  list  is  also 
availai)le  oriiine  at  WpJ/ 
www.nara.gov/tedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Rsgistar  but  may  be  ordered 
in  "slip  law"  (indMdual 
pamphlet)  form  from  the 
Supennlendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  win  also  tie  made 
avaiabie  on  the  Internet  from 
GPO  Access  at  http:// 
www.aocess.gpo.gi^A)ara/ 
index.html.  Some  laws  may 
not  yet  be  avaiabie. 

tiR.  361«PJ-  108-464 

Global  AIDS  and  Tubereuiosis 
Relief  Act  of  2000  (Aug.  19, 
2000;  114  StaL  748) 

Last  Lift  Ai^iiat  22.  2000 


PiMte  Lmm  Etodronic 


(PENS) 


is  a  free  etodranic  mail 
notification  service  of  newly 
enacted  putttc  laws.- To 
subscritw,  go  to  www.gsa.gov/ 
archives^publaws^.html  or 
send  E-mail  to 
iielMrv9www.gsa.gov  with 
tfie  folOMring  text  message: 

SUBSCRIBE  Pt»LAWS4. 

Your  Name. 


This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  Ttie  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  ttiis 
address. 


Would  you  like 
to  know... 

if  any  chtmges  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t>een  put}lished  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  fiegister  Index,  or  both. 

LSA  •  JLM  of  cm  Ssetiona  AlfMled 

The  LSA  (LM  of  CFR  Switfone  Alfactod) 
is  daaigMd  to  lead  UMTS  of  the  Cod*  of 
FedetsinBguMionB  to  snwndalory 
■cDons  puonnoa  n  nw  rwMfw  nognnr. 
The  LSA  it  iisuod  monthly  in  cunuJaBwefowt 
cmiee  aioKawie  iihuvb  or  me  cnenjee 
sucn  as  fevieed,  ramoved,  or  cofrected. 
$31  peryeer. 


The  index,  oovwing  the  contents  of  Uw 
daiy  FedanI  RagittM;  ie  isaued  monMy  in 
cunwialive  fuiiiL  EHMee  we  cenied 
priTHfi^  under  ttw  iMmee  of  the  iseuing 

^b«^^.ft«^^^      C&^MSKtfk^aaft  ^m^^l^,^^^  au^a^   _^k^^^>^ 

BQenciei.  onywimni  iuo|e>.n  aie  cwieo   ' 


$28paryeaK 
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LSA  (List  of  CFRScctkHis  Affected),  (LCS)  for  $31  per  year. 
■  Federal  Register  Index  (FRUS)  $28  per  year. 


To  te  year  oPders  (2«Z)  S12-225t 
(2lk2)512-lM0 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  indudcs  regular  domcstk  postage  and  hawHHng  and  is  subject  to  change. 


Cocnpany  or  personal  name 


(Please  type  or  print) 


Additiona]  address/atlentioa  Hne 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (<^oaal) 
M«yi 


YES    NO 


Phase  ClMMMe  Method  of  PisyiMBt: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        I    I    I    I    I    fTI-n 
LH  visa       CU  MasterCard  Account 

I  I   I   I  I   I  I   I   I   I   I   I   I  I  I  I  ITTTI 

Thamkyomfor 
jomr  order! 
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(Credit  card  expiralioa  date) 


Audwrizing  SignaUie  «co 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


INroRMATION  ABOUT  THE  SUKHNiTDIDCNT  OF  DOCUMENTT  SUBOCRIPnON  SBIVICC 


Know  when  to  «qiect  yoor  renewal  notice  and  keqi  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Govonment  Printing  Office  mails  each  subscriber  tmfy  one  renewal  notice.  You  can 
leam  when  you  wiU  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  nodoe  will  be 
sent  q)pioxiinately  90  days 
bctDR  the  shown  date. 


JAEB  SMITH212J 

•  JOHN  SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE  MD   20704 
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'  A  renewal  notice  will  be 
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before  the  shown  date 


:  AFRDQ  SMITH212J 

•  JOHN  SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD   20704 


DEC97RI 


To  be  sure  that  your  service  continues  widiout  interruption,  please  return  your  renewal  notice  prompdy. 
If  your  sid)scription  service  is  discontinued,  simply  send  your  mailing  label  firom  any  issue  to  die 
Siqierintendent  of  Documents,  Washington,  DC  20402-9372  widi  the  ptopo-  remittance.  Your  service 
will  be  reinstated. 

To  diange  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintmdmt  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

lb  Inquire  alHNit'yoar  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  die  Stqierintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington.  DC  20402-9373. 

Td  order  a  new  subscription:  Hease  use  the  order  form  provided  below. 
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Superintendent  of  Documents  Subscripttmi  Oder  Form 

Chmgu  your  ordtr. 

□  YES,ei«erinysubscription(s)asfoUows:  To  fax  your  onlers  (2«2)  512-22S0 

Phone  ynur  orders  (202)  S12-18M 

subscriptioiis  to  Fcdend  RcgMer  (FR);  mc/uJing  the  daily  Fdieral  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

— —  subsoiptions  to  Federal  Register.  d^Yy  on/y  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  ofder  is  $ 

IntematioDal  customers  please  add  25%. 


Company  or  penooal  name 

(Please  type  or  prim) 

Additknal  address/aneation  line 

Street  address 

City,  Stale,  ZIP  code 

Daytime  phone  including  area  code 
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. .nn 

Price  indudes  regniar  domestic  postage  and  handling,  and  is  subject  to  change. 


Please  Choose  Method  of  Fayment: 

I I  Check  Payable  to  die  Superintendent  of  Documents 

n  GPO  Deposit  Account        |    |    |    |    |    |    |    l-fl 
n  VISA 


I I  MasteiCaid  Accoutit 

M I  I  I  I  I  I  I  |-rn 

Thamkyoufor 
your  order! 
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(Credit  caid  expiratioa  dale) 


Auiboriziog  signamre 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session.  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Officer  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I  YIImS,  enter  my  subscriptioo(s)  as  follows: 


Opctof  ProcMainQ  CodK 

*6216 


Chargt  your  otdar. 
HtEatyt 
To  fax  yonr  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  Older  is  $  

International  customers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phooe  including  area  code 


Price  includes  regofaur  domestic  postage  and  hijHHng  and  is  sutgect  b  change. 


Please  Choose  Metliod  of  Payment: 

I — I  Check  Payable  to  die  Superintendent  of  Documents 
Q  GPO  Deposit  Account        |    |    |    |    |   "n~1-n 
Q  VISA       n  MasterCard  Account 

I  I  I  I  I  I rr-n 

ThamkyoufiH' 
yourordtrl 


Piuctiase  onler  number  (optional) 


YES  NO 


n 


(Credit  card  expir«ioa  dale) 


Authorizing  signature  \im 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh,  PA  15250-7954 
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Assistance  with  public  single  copies  512-1803 
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Subscriptions: 
Paper  or  fiche  523-5243 
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FEDERAL  REGISTER  WCNtKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  rr 

Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  pubUc's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHY: 
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WHERE: 


RESERVATIONS; 


WASHINGTON,  DC 

September  13,  2000,  at  9:00  a.m. 

Office  of  the  Federal  Register 
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800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 

202-523-4538 
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Presidential  Documents 


Tide  3— 

The  President 


Proclamation  7334  of  August  26,  2060 
Womeii's  Equality  Day,  2000 


By  die  President  of  the  United  States  of  AmOTica 
A  Proclamation 

In  March  of  1776, 4  months  before  the  signing  of  the  Declaration  of  Independ- 
ence, Abigail  Adams  sent  a  letter  to  her  husband  John  in  Philadelphia, 
where  he  was  participating  in  the  Second  Continoital  Congress.  "...[Qn 
the  new  Cknie  of  Lavrs  which  I  suppose  it  will  be  necessary  for  you  to 
make,"  she  wrote,  "I  desire  you  would  Remember  the  Ladies,  and  be  more 
generous  and  favourable  to  them  than  your  ancestors."  Almost  a  century 
and  a  half  would  pass  before  her  desire  was  realized  with  the  ratification 
of  the  19th  Amendment  to  the  Constitution,  guaranteeing  women's  suffrage. 

The  road  to  civic,  economic,  and  social  equality  for  women  in  our  Nation 
has  been  long  and  arduous,  marked  by  frustrations  and  setbacks,  yet  inspired 
by  the  courageous  actions  of  many  heroic  Americans,  women  and  men 
alike.  Elizabeth  Cady  Stanton,  Susan  B.  Anthony,  Sojourner  Truth,  Lucretia 
Mott,  Frederick  Douglass,  Lucy  Stone — these  and  so  many  others  refused 
to  remain  silent  in  the  face  of  injustice.  Speaking  out  at  rallies,  circulating 
pamphlets  and  petitions,  lobbying  State  legislatures,  risking  public  humilia- 
tion and  even  incarceration,  sii&agists  slowly  changed  the  minds  of  their 
fellow  Americans  and  the  laws  of  our  Nation. 

Thanks  to  their  efforts,  by  the  mid-19th  century  some  States  recognized 
the  right  of  women  to  own  property  and  to  sign  contracts  independent 
of  their  spouses.  In  1890,  Wyonung  became  the  first  State  to  recognize 
a  woman's  right  to  vote.  Thirty  years  later,  the  19th  Amendment  made 
women's  suffrage  the  law  of  the  land.  But  it  would  take  another  40  years 
to  pass  die  Equal  Pay  Act  of  1963,  v^ch  promised  women  the  same  salary 
for  performing  the  same  jobs  as  men,  and  the  Qvil  Rights  Act  of  1964, 
which  outiawed  employment  discrimination  based  on  gender.  Another  8 
years  would  pass  before  Tide  DC  of  the  Education  Amendments  of  1972 
assured  American  women  equal  opportunity  in  education  and  sports  pro- 
grams. 

However,  the  promise  of  true  equality  has  yet  to  be  realized.  Despite  historic 
changes  in  laws  and  attitudes,  a  significant  wage  gap  between  men  and 
women  persists,  in  traditional  sectors  as  well  as  in  emerging  fields,  such 
as  information  technology.  While  employment  of  computer  scientists,  pro- 
grammers, and  operators  has  increased  at  a  breathtaking  rate — by  80  percent 
since  1983 — ^fswer  than  one  in  three  of  these  high-wage  jobs  is  filled  by 
a  woman.  A  recent  report  by  the  Council  of  Economic  Advisers  noted 
that,  even  after  allowing  for  differences  in  education,  age,  and  occupation, 
the  wage  gap  between  men  and  women  in  high-technology  professions  is 
stiU  approximately  12  percent — a  gap  similar  to  that  estimated  in  the  labor 
market  at  large — and  that,  in  both  the  old  economy  and  the  new,  the  gap 
is  even  wider  for  women  of  color. 

To  combat  unfeur  pay  practices  and  to  close  the  wage  gap  between  men 
and  women  once  and  for  aU,  I  have  called  on  the  Congress  to  support 
my  Administration's  Equal  Pay  Initiative  and  to  pass  the  Paycheck  Fairness 
Act.  And  in  May  of  this  year,  I  announced  the  creation  of  a  new  Equal 
Employment  Opportunity  Commission  (EEOC)  Equal  Pay  Task  Force  to  em- 
power EEOC  field  staff  with  the  legal,  technical,  and  investigatory  support 
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they  need  to  pursue  chaiges  of  pay  discrimination  and  to  take  appropriate 
action  whenever  such  discrimination  occurs.  I  have  also  proposed  in  my 
fiscal  2001  budget  an  initiative  under  which  the  National  Science  Foimdation 
will  provide  $20  million  in  grants  to  postsecondary  institutions  and  other 
organizations  to  promote  the  full  participation  of  women  in  the  science 
and  technology  fields. 

Today,  a  new  century  lies  before  us,  offering  us  a  besh  opportimity  to 
make  real  the  promise  that  Abigail  Adams  dreamed  of  more  than  two  cen- 
turies ago.  As  we  celebrate  Women's  Equality  Day  and  the  80th  anniversary 
of  the  ratification  of  the  19th  Amendment,  let  us  keep  faith  with  our  mothers, 
wives,  sisters,  and  daughters  by  removing  any  lingering  barriers  in  their 
path  to  true  equality. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Ck)nstitution 
and  laws  of  the  United  States,  do  hereby  proclaim  August  26,  2000,  as 
Women's  Equality  Day.  I  call  upon  the  citizens  of  our  great  Nation  to 
observe  this  day  with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth 
day  of  August,  in  the  year  of  our  Lord  two  thousand,  and  of  the  hidependence 
of  the  United  States  of  America  the  two  himdred  and  twenty-fifth. 


tyjixj^^fuoA^ribuwdk^^ 


[FR  Doc.  00-22360 
Filed  8-29-00;  8:45  am] 
Billing  code  3195-01-P 
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OFFICE  OF  PERSONNEL 


SCFR  Part  330 


PosWoiw  RMtrlclwl  to  PraisranM 


AOBCV:  0£Bce  of  Penonnel 

Management. 

ACnON:  Final  rule. 


:  The  OfBoe  of  PentHuiel 
Kfanagement  is  issuing  final  r^ulations 
covering  competitive  service  positions 
that  are  restricted  to  preference 
eligibles.  These  regulations  update  the 
responsibilities  of  both  individual 
ageodes  and  OPM  to  provide  career 
transition  assistance  to  preference 
eligibles  wdio  are  sq>arated  by  reduction 
in  force  because  their  positions  are 
contractad  out  to  the  private  sector 
under  authmity  of  Office  of 
Management  and  Budget  Circular  A-76. 
DATCS:  These  final  regulations  are 
efiisctive  S^tonber  29, 2IXN). 
FOR  FURTHER  jyOfMATIOM  CONTACT: 
Thomas  A.  Glennon  or  Jacqueline  R. 
Yeatman.  202-606-0960,  FAX  202-606- 
2329. 
SUPFlfMENTARV  MFORMA-nON: 

Background 

On  July  27, 1999.  OPM  published 
interim  r^ulations  at  64  PR  40505 
covering  special  career  transition 
assistance  benefits  that  are  available  to 
prefBrau»  eligibles  in  restricted 
positions  whose  vroA  is  contracted  out 
to  the  private  sector  under  authority  of 
Office  of  Management  and  Budget 
Circular  A-76. 

The  interim  regulations  Mrere  effective 
upon  publication  in  the  Federal 
Ragiitar.  Interested  parties  could  submit 
writGm  comments  to  OPM  concerning 
the  r^ulaticms  in  the  60  day  poriod 
Jollowing  publication  of  the  regulations. 


For  refsrence,  section  5  U.S.C.  3310 
limits  entrance  examinations  for  the 
positions  of  custodian,  elevator 
operator,  guard,  and  messengw  only  to 
prefnence  eligibles,  provided  that 
preference  eligibles  are  available  for 
these  positions.  OPM  implements  this 
statutory  requirement  through 
regulations  published  in  5  (7R  part  330. 
subpart  D. 

Beginning  with  final  regulations  OPM 
published  on  September  30, 1985,  at  50 
FR  39876,  OI^  has  provided  special 
career  transition  benefits  for  preference 
eligible  employees  who  hold  restricted 
positions,  uid  who  are  separated  by 
reduction  in  force  because  their 
positions  were  contracted  out  to  the 
private  sector  under  authority  of  OMB 
Circular  A-76.  OPM  later  revised  the  5 
CFR  part  330.  subpart  D  regulaticms  on 
June  27, 1994,  at  59  FR  32873,  to 
include  changes  in  OPM's  programs  for 
displaced  emplojrees. 

OPM  is  now  again  revising  this 
subpart  to  reflect  subsequent  changes  in 
avaUable  placonent  programs, 
including  the  Career  Trmisition 
Assistance  Plan  authorized  by  5  CFR 
330.  subpart  F,  and  the  Interagency 
Career  Transition  Assistance  Plan 
authorized  by  5  CFR  330.  subpart  G. 


OPM  received  one  comment,  from  a 
Federal  agency,  on  the  interim 
r^ulations.  Tlie  agency  concurred  with 
the  regulations  as  written. 

Final  Regulations 

The  interim  regulations  published  at 
64  FR  40505  are  published  as  final 
regulations  without  further  revision  to  5 
C^  330,  subpart  D.  A  cross-refiBrence  is 
added  to  these  regulations  concerning 
eligibility  for  the  Interagency  Career 
Tnmsition  Assistance  Plan  is  added  to 
5  CFR  330,  subpart  G. 

Sonunaiy  of  Benafils  Provided  by  Tlieae 
Final  Regnlatkna 

Final  5  CFR  330.404  affirms  that  both 
individual  agencies  and  OPM  have 
additional  responsibilities  when  the 
agency,  under  authority  of  Office  of 
Kfonagement  and  Budget  Circular  A-76, 
contracts  out  the  weak  of  a  preference 
eligible  who  holds  a  restricted  position. 

Final  5  CFR  330.405  affirms  that,  if  a 
preference  eligible  is  separated  from  a 
restricted  position  by  reiduction  in  force 
because  the  agency  contracts  out  the 
veteran's  woric  under  OMB  Circular  A- 


76,  the  agency  must  provide  the 
employee  with  transition  services  and 
selection  priority  authorized  imder  the 
Career  Transition  Assistance  Plan  and 
the  Interagency  Carem  Transition 
Assistance  Plan.  The  agency  is  also 
responsible  for  applying  OMB's  policy 
directives  on  the  preference  eligible's 
right  of  first  refusal  for  positions  that  are 
contracted  out  to  the  private  sector. 
Finally,  the  agency  is  required  to 
cooperate  wiUi  State  dislocated  worker 
units  in  retraining  the  displaced 
preference  eligible  for  other  continuing 
positions. 

Final  5  CFR  330.406  updates  OPM's 
responsibilities  under  5  CFR  330. 
subpart  D.  OPM's  responsibilities  for 
preference  eligibles  displaced  from 
restricted  positicms  as  the  result  of 
cfmtracting  out  include  requiring 
agencies  to  provide  the  veterans  with 
both  internal  selection  priority  [e.g.,  the 
Career  Transition  Assistance  Plan),  and 
with  interagency  selection  priority  (e.g., 
the  Interagency  Career  Transition 
Assistance  Plan).  Other  OPM 
responsibilities  include  encouraging 
coopmation  between  local  Federal 
activities  to  assist  these  displaced 
preference  eligibles  in  obtaining  other 
Federal  positions,  including  positions 
with  the  U.S.  Postal  Service,  and 
monitoring  these  placement  efibrts. 

Final  5  CFR  330.407  provides  that 
preference  eligibles  who  are  separated 
from  restricted  positions  by  reduction  in 
force  because  their  work  is  contracted 
out  have  interagency  selection  priority 
under  the  Interagraicy  Carem  Transition 
Assistance  Plan  for  2  years  following 
separation  by  rediiction  in  force.  Other 
Federal  employees  have  this  interagency 
selection  priority  for  1  year  following 
reduction  in  force  separation.  A  cross 
reference  to  this  provision  is  added  to 
the  final  regulations  in  a  new 
§330.704(cK7). 

Regulatory  FlexifaiUty  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  afiiects  only  certain  Federal 
employees. 

Encntive  Order  12866,  Regulaliny 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
acccwdance  vhtii  Executive  Order  12866. 
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list  of  Subjects  in  5  CFR  Part  330 

Anned  Forces  reserves,  Government 
employees. 

Office  of  Personnel  Management 
Janice  R.  Lachance, 

Director. 

Accordingly,  the  interim  rule  which 
was  published  at  64  FR  40505  on  July 
27, 1999,  is  adopted  as  final  with  the 
following  changes: 

PART  330— RECRUITMENT, 
SELECTION,  AND  PLACEMENT 
(GENERAL) 

1.  The  authority  citation  for  part  330 
continues  to  read  as  follows: 

Authority.  5  U.S.C.  1302.  3301.  3302;  E.O. 
10577.  3  CFR  1954-58  Comp.,  p.  218; 
§  330.102  also  issued  under  5  U.S.C  3327; 
subpart  B  also  issued  under  5  U.S.C.  3315 
and  8151;  §  330.401  also  issued  under  5 
U.S.C.  3310,  subpart  I  also  issued  under  sec. 
4432  of  Pub.  L.  102-484, 106  Stat.  2315; 
subpart  K  also  issued  under  sec.  11203  of 
Pub.  L.  105-33.  Ill  Stat.  738;  subpart  L  also 
issued  under  sec.  1232  of  Pub.  L.  96-70,  93 
Stat.  452. 

2.  Subpart  D  of  part  330  is  revised  to 
read  as  follows: 

Subpart  P— PoaWtona  neitrlctecl  to 
PrafMvnca  Ellgiblaa 

Sec. 

330.401  Competitive  examination. 

330.402  Direct  recruitment. 

330.403  Noncompetitive  actions. 

330.404  Displacement  of  preference 
eligibles  occupying  restricted  positions 
in  contracting  out  situations. 

330.405  Agency  placement  assistance. 

330.406  0PM  placement  assistance. 

330.407  Eligibility  for  the  Interagency 
Career  Transition  Assistance  Plan. 

Subpart  D    PoaMoiw  R—tricted  to 
Pr«fM«noe  EligiblM 

i  330.401    CompaOUvxamlnaBon. 

In  each  entrance  examination  for  the 
positions  of  custodian,  elevator 
operator,  guard,  and  messenger  (referred 
to  in  this  subpart  as  restricted 
positions),  OPM  shall  restrict 
competition  to  preference  eligibles  as 
long  as  preference  eligibles  are 
available. 

1330.402    DifctreefultmiiL 

In  direct  recruitment  by  an  agency 
under  delegated  authority,  the  agency 
shall  fill  ^ch  restricted  position  by  the 
appointment  of  a  preference  eligible  as 
long  as  preference  eligibles  are 
available. 

f  330.403    Noncompetttlvaaetiom. 

An  agency  may  fill  a  restricted 
position  by  the  appointment  by 
noncompetitive  action  of  a 


nonpreference  eligible  only  when 
authorized  by  OPM. 

§330.404    DIaplacenient  of  pwiwaiK* 
•HglMea  occupying  rMtrtetod  poaMona  In 
contracting  out  attuadona. 

An  individual  agency  and  OPM  both 
have  additional  responsibilities  when 
the  agency  decides,  in  accordance  with 
the  Office  of  Management  and  Budget 
(0MB)  Circidar  A-76,  to  contract  out 
the  work  of  a  preference  eligible  who 
holds  a  restricted  position.  These 
additional  responsibilities  are 
applicable  if  a  preference  eligible  holds 
a  competitive  service  position  that  is: 

(a)  A  restricted  position  as  designated 
in  5  U.S.C.  3310  and  §  330.401;  and 

(b)  In  retention  tenure  group  tenure  I 
or  n,  as  defined  in  §  351.501(b)  (1)  and 
(2)  of  this  chapter. 

1330.406   Agency  placamantaaalatanca. 

An  agency  that  separates  a  preference 
eligible  from  a  restricted  position  by 
reduction  in  force  under  part  351  of  this 
chapter  because  of  a  contracting  out 
situation  covered  in  §  330.404  must, 
consistent  with  §  330.602,  advise  the 
employee  of  the  opportunity  to 
participate  in  available  career  transition 
programs.  The  agency  is  also 
responsible  for: 

(a)  Applying  OMB's  policy  directives 
on  the  preference  eligibles'  right  of  first 
refusal  for  positions  that  are  contracted 
out  to  the  private  sector;  and 

(b)  Cooperating  with  State  dislocated 
worker  units,  as  designated  or  created 
under  tide  m  of  the  Job  Training 
Partnership  Act,  to  retrain  displaced 
prefiarence  eligibles  for  other  continuing 
positions. 

1330.406    OPMplaoomantaaaiatanoa. 
OPM's  responsibilities  include: 

(a)  Assisting  agencies  in  op«rating 
positive  placement  programs,  such  as 
the  Career  Transition  Assistance  Plan, 
which  is  authorized  by  subpart  F  of  this 
part; 

(b)  Providing  intraagency  selection 
priority  through  the  Interagency  Career 
Transition  Assistance  Plan,  which  is 
authorized  by  subpart  G  of  this  part;  and 

(c)  Encouraging  cooperation  between 
local  Federal  activities  to  assist  these 
displaced  prefwence  eligibles  in 
applying  for  other  Federal  positions, 
including  positions  with  the  U.S.  Postal 
Service. 

|33a407    EHglbHItyforltialnlwaganey 


Interagency  Career  Transition 
Assistance  Plan,  which  is  authcHized  by 
subpart  G  of  this  part.  Section  330.704 
covers  the  general  eligibility 
reqtiirements  for  the  Interagency  Career 
Transition  Assistance  Plan. 

(b)  A  preference  eligible  covered  by 
this  subpart  is  eligible  for  the 
Interagency  Career  Transition 
Assistance  Plan  for  2  years  follovying 
separation  by  reduction  in  force  from  a 
restricted  position. 

3.  In  subpart  G.  §  330.^04,  paragraph 
(c)(7)  is  added  to  read  as  follows: 

1330.704    EHgiMllty. 

*        *        •        •        • 

(c)  *  *  * 

(7)  Two  years  after  separation,  for 
those  employees  eligible  under 
§  330.407(b). 

[FR  Doc.  00-21948  Filed  8-29-00;  8:45  am] 
BiuJNG  cooe  saas-ai-p 


DEPARTMENT  OF  AGRICULTURE 
Food  and  NutrMon  Sarvic* 

7  CFR  Part  278 

[Amendment  No.  38q 
RIN  0584  AC05 

Food  Stamp  Program:  RataHar 


(a)  A  preference  eligible  who  is 
separated  from  a  restricted  position  by 
reduction  in  fence  under  part  351  of  this 
chapter  because  of  a  contracting  out 
situation  covered  in  §  330.404  has 
interagency  selection  priority  under  the 


AGENCY:  Food  and  Nutrition  Service. 

USDA 

ACTION:  Final  Rule. 

SUMHARY:  This  final  rule  implements  a 
revised  processing  timeframe  for  retail 
food  stores  and  wholesale  food  concerns 
that  apply  for  authorization  to  accept 
and  redeem  food  stamp  benefits  and 
clarifies  verification  requirements.  This 
rule  lengthens  the  application 
processing  timeframe  fitnn  the  current 
period  of  30  days  to  45  days.  In  addition 
to  lengthening  the  time  allowed  for 
processing  applications,  this  rule 
requires  specific  documentation  from  an 
applicant  to  verify  a  firm's  eligibility. 
This  final  rule  also  incorporates  two 
provisions  of  the  Personal 
Responsibility  and  Viork  Opporttmity 
Reconciliation  Act  of  (PRWORA)  1996. 
related  to  the  collection  of  tax 
information  from  firms  applying  for 
authorization  or  from  firms  being 
reauthorized  in  the  program  and  the 
written  permission  for  the  Food  and 
Nutrition  Service  (FNS)  to  verify  such 
information  with  appropriate  agencies. 
EFFECTIVE  DATE:  The  amendments  in  this 
rule  are  effactive  September  29. 2000. 
FOR  FURTHER  MFORIimM  CONTACT: 
Questions  regarding  mis  final  rule 
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should  be  addressed  to  Karen  J.  Walker, 
Chief,  Redemption  Management  Branch, 
Benefit  Redemption  Division,  Food 
Stamp  Program,  Food  and  Nutrition 
Service,  USDA,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302,  or  by 
telephone  at  (703)  305-2418. 

SUPPLEMENTARY  MFORMATION: 
ExBcntiTe  Order  12866 

This  final  rule  has  been  determined  to 
be  non-significant  imder  Executive 
Order  l'2866. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Fedmal  Domestic 
Assistance  under  No.  10.551.  Fm  the 
reasons  set  forth  in  the  final  rule  and 
related  notice(s)  to  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115,  June  24, 1983), 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372.  which 
requires  intergovernmental  considtation 
with  State  and  local  officials. 


Regnlatmy  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
R^ulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-602).  Samuel  Chambers,  Jr. 
the  Administrator  of  the  FNS,  has 
certified  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  rule  would  have  almost  no  impact 
on  the  majority  of  applicant  firms,  since 
most  applicants  are  legitimate  food 
stores. 

Paperworic  Redaction  Ad 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  the  preamble  of 
the  proposed  rule  published  on 
November  3, 1999  at  64  FR  59665 
included  a  notice  that  announced  our 
intent  to  submit  revisions  to  the  Office 
of  Management  and  Budget  relative  to 
the  information  collection  and 
associated  burden  hours  imposed  on 
retailers  applying  for  participation  in 
theFSP. 

Hiere  are  currenUy  3  forms  approved 
under  Office  of  Management  and  Budget 


No.  0584-0008.  Each  of  these  forms  are 
used  by  retailers,  wholesalers  and  meal 
sovices,  including  certain  group  living 
arrangements,  shelters  for  battered 
women  and  treatment  and  rehabilitation 
programs  for  drug  addicts  and 
alcoholics,  to  apply  to  the  FNS  for 
authorization  to  accept  and  redeem  food 
stamp  benefits.  Form  FNS-252:  Food 
Stamp  Application  for  Stores,  Form 
252-2;  Application  to  Participate  in  the 
FSP  for  Communal  Dining  Facility/ 
Others;  and  Form  FNS-252R;  Food 
Stamp  Application  for  Stores- 
Reauthorization.  Section  9(c)  of  the 
Food  Stamp  Act  of  1977.  as  amended, 
(7  U.S.C.  2018  (c))  provides  the 
necessary  authorization(s)  to  collect  the 
information  contained  in  these  forms. 

Comments  were  solicited  for  60  days 
on  the  proposed  increase  in  burden 
hours.  No  comments  were  received  on 
the  information  collection  proposal.  The 
burden  estimates  as  currentiy  approved 
under  OMB  No.  0584-0008  through 
October  31,  2003  are  shown  on  the 
following  chart: 


TMe 

Number  o< 
respondents 

Responses 

per 
respondents 

Total  annual 
responses 

Burden  hours 
per  response 

Total  annual 
burden  hours 

Fofm  FNS-252  

20.580 

1.673 

40.368 

1 
1 
1 

20,580 

1,673 

40,368 

.4583 
.2000 

.1250 

9,432 
334 

Foim  FNS-252-2 , 

FonnFNS-252R 

5,046 

Totals 

62,149 

62,149 

14,812 

Executive  Qnlerl2MM 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  intended  to  have  a 
preemptive  efiiect  with  respect  to  any 
State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implemmtation.  This 
rule  is  not  intended  to  have  retroactive 
effect  imless  so  specified  in  the 
"Effective  Date"  paragraph  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  its  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted.  These  provisions  are 
as  follows:  (1)  For  Program  benefit 
recipioits-State  administrative 
procedures  issued  pursuant  to  7  U.S.C. 
2020(eKlO)  and  7  CFR  273.15;  (2)  for 
State  Agencies — administrative 
procedures  issued  pursuant  to  7  U.S.C 
2023  set  out  as  7  CFR  276.7  (for  rules 
related  to  non-quality  control  liabilities) 
or  part  284  (for  rules  related  to  quality 
control  liabilities:  (3)  for  Program 
retailers  and  wholesalers — 
administrative  procedures  issued 


pursuant  to  7  U.S.C.  2023  set  out  at  7 
CFR  278.8. 

Unfunded  Mandate  Analysis 

Tide  n  of  the  Unfunded  Mandated 
Reform  Act  of  1995  (UMRA)  Pub.  L. 
104-04,  establishes  requirements  for 
Fedwal  agencies  to  assess  the  efiects  of 
their  regmatory  actions  on  State,  local, 
and  tribal  govemmraits  and  the  private 
sector.  Under  Section  202  of  the  UMRA, 
the  Department  generally  must  prepare 
a  written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  mifiion  or 
more  in  any  one  year.  When  such  a 
statement  is  nee«led  fax  a  rule,  section 
205  of  the  UMRA  generally  requires  the 
Departmmt  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost  effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  final  rule  contains  no  Federal 
mandates  under  the  regulatory 


provision  of  Titie  U  of  the  UMRA  for 
state,  local  and  tribal  governments  or 
the  private  sector  of  $100  million  or 
more  in  any  one  year.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
Sections  202  and  205  of  the  UMRA. 

Executive  Order  13132 

FNS  has  analyzed  this  final  in 
accordance  with  the  principles  set  fordi 
in  Executive  Order  13132. 

As  such,  FNS  has  determined  that  the 
rule  does  not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  order  and,  consequently,  a 
fsderalism  impact  statement  is  not 
required. 

BadcgnNind 

On  November  3, 1999,  the  FNS 
published  a  proposed  rule  (64  FR 
59665)  to  inqirove  the  processing  of 
applications  from  firms  desiring  to 
become  authorized  to  accept  and 
redeem  food  stamp  benefits.  The 
proposed  rule  sets  forth  four  changes, 
two  discretionary  and  two  reflecting 
additional  authorities  provided  \mder 
the  Act,  PRWORA  Pub.  L  104-193.  The 
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discretionary  changes  increase  the 
timeframe  within  which  FNS  must 
approve  or  reject  a  firm's  application 
firom  30  days  to  45  days  and  specify  the 
types  of  doaunents  firms  might  be 
asked  to  provide.  Such  documentation 
may  include,  but  is  not  limited  to.  State 
and  local  business  licenses, 
photographic  identification  cards,  bills 
of  sale,  deeds,  leases,  sales  contracts, 
StQte  certificates  of  incorporation  and 
invoice  records.  Section  833  of 
PRWORA  authorized  the  Department  to 
require  that  applicant  firms  sign  a 
release  form  allowing  FNS  to  verify  the 
accuracy  of  information  submitted  by 
firms.  This  section  also  provided  that 
FNS  may  request  the  submission  of  tax 
records.  These  changes  to  existing  food 
stamp  law  were  intended  to  prevent  the 
authorization  of  firms  which  do  not 
qualify  for  participation  in  the  FSP. 
Additionally,  as  provided  for  in  another 
final  rule  published  on  April  30, 1999 
at  64  FR  23165,  FNS  has  the  authority 
to  require  that  a  retail  food  store  or 
wholesale  food  concern  be  visited  to 
confirm  eligibility  prior  to  authorization 
or  reauthorization  of  such  firm.  The 
Department  wishes  to  emphasize  that 
applicant  firms  or  firms  applying  for 
reauthorization  must  cooperate  with  the 
store  visit  requirements. 

The  public  was  provided  a  60-day 
period  to  submit  comments  on  the 
proposed  provisions.  One  commentor,  a 
major  nonprofit  retail  trade  association, 
submitted  comments.  The  major 
concerns  raised  by  the  commentor  are 
discussed  ^low. 

Application  Processing  Timeframes 

The  two  major  comments  provided  by 
the  commentor  relate  to  the  subject  of 
application  processing.  The  first 
comment  suggested  that,  when  on-site 
visits  are  not  required,  the  application 
process  should  be  continued  and 
completed  within  30  days  instead  of  the 
extended  period  of  45  days.  Although 
this  rule  provides  FNS  writh  the 
authority  to  use  the  full  45-day  time 
period  when  it  is  needed,  authorizations 
of  qualified  firms  are  completed  more 
quickly  whenever  possible  to  avoid  or 
minimize  delay.  Therefore, 
determinations  on  stores  not  requiring 
an  on-site  visit  will  likely  be  completed 
in  less  than  45  days. 

The  second  comment  suggested  that 
no  on-site  visits  should  be  necessary  for 
reputable  retailers.  The  commentor 
defines  "reputable"  retailers  as  those 
that  are  well-known  and  fiamiliar  to  the 
Agency.  Further,  the  conunentor  states 
that  authorization  of  well-known, 
reputable  retailers  within  30  days  will 
ensure  the  broadest  selection  of  retailers 
as  quickly  as  possible.  The  Department 


expects  that  most  applicant  retailers  are 
honest,  reputable  business  persons  or 
entities.  Applications  fit>m  such 
individuals  (or  business  entities) 
applicants  will  continue  to  be  processed 
in  a  timely  fashion.  Visits  to  stores  will 
be  made  as  circumstances  require  in  the 
best  interests  of  the  FSP. 

List  of  Subjects  in  7  CFR  Part  278 

Administrative  practice  and 
procedure,  Banks,  Banking,  Claims, 
Food  stamps.  Groceries — ^retail. 
Groceries,  General  line-wholesalers. 
Penalties. 

Accordingly,  7  CFR  Part  278  is 
amended  as  follows: 

PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
RNANCIAL INSTTTUTIONS 

1.  The  authority  citation  for  Part  278 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2011-2036. 

2.  In  §278.1: 

a.  Paragraph  (a)  is  amended  by 
removing  the  last  sentence  and  adding 
three  new  sentences  in  its  place;  and 

b.  The  introductory  text  of  paragraph 
(b)  is  revised. 

The  revisions  read  as  follows: 

§278.1    Approval  Of  retail  foo4  stores  and 
wholesale  food  concerns. 

(a)  Application.  *  *  *  FNS  shall 
approve  or  deny  the  application  within 
45  days  of  receipt  of  a  completed 
application.  A  completed  application 
means  that  all  information  (other  than 
an  on-site  visit)  that  FNS  deems 
necessary  in  order  to  make  a 
determination  on  the  firm's  application 
has  been  received.  This  information 
includes,  but  is  not  limited  to,  a 
completed  application  form,  aU 
information  and  dociunentation  from 
the  applicant,  as  well  as  any  needed 
third-party  verification  and 
documentation. 

(b)  Determination  of  authorization. 
An  applicant  shall  provide  sufficient 
data  and  information  on  the  nature  and 
scope  of  the  firm's  business  for  FNS  to 
determine  whether  the  applicant's 
participation  will  further  the  purposes 
of  the  program.  Upon  request,  an 
applicant  shall  provide  dociunentation 
to  FNS  to  verify  information  on  the 
application.  Such  information  may 
include,  but  is  not  limited  to.  State  and 
local  business  licenses.  Social  Security 
cards,  drivers'  licenses,  photographic 
identification  cards,  bills  of  sale,  deeds, 
leases,  sales  contracts,  State  certificates 
of  incorporation,  sales  records,  invoice 
records  and  business-related  tax 
records.  Retail  food  stores  and 


wholesale  food  concerns  and  other 
entities  eligible  for  authorization  also 
shall  be  reqtiired  to  sign  a  release  form 
which  will  authorize  FNS  to  verify  all 
relevant  business  related  tax  filing«  with 
appropriate  agencies,  hx  addition,  they 
must  obtain  corroborating 
documentation  from  other  sources  as 
deemed  necessary  to  ensiue  the 
legitimacy  of  applicant  firms,  as  well  as 
the  accuracy  of  information  provided  by 
the  stores  and  concerns.  Failure  to 
comply  with  any  request  for  information 
or  failure  to  sign  a  written  release  form 
shall  result  in  denial  of  the  application 
for  authorization  or  withdrawal  of  a  firm 
or  concern  from  the  program.  In 
determining  whether  a  firm  qualifies  for 
authorization,  FNS  shall  consider  all  of 
the  folloMring: 


3.  In  §  278.9,  a  new  paragraph  (m)  is 
added  to  read  as  follows: 

§  278.9    ImptomantsMon  of  smsndmsnis 
relating  to  the  partieipation  of  retail  food 
stores,  wholesale  food  concerns  and 
insursd  flnandal  insUtutions. 


(m)  Amendment  No.  383.  The 
program  changes  made  to  §  278.1  by  this 
amendment  are  effective  September  29, 
2000. 

Dated:  Jvdy  26,  2000. 
Samuel  Chambers,  Jr., 
Administrator,  Food  and  Nutrition  Service. 
[FR  Doc.  00-21905  Filed  8-29-00;  8:45  am] 
BHJJNG  CODE  3410-30-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPart250 

GeiMral  RuIm  and  Regulations,  Public 
Utility  Holding  Company  Act  of  1935 

CFR  Correction 

In  Title  1 7  of  the  Code  of  Federal 
Regulations,  Part  240  to  end,  revised  as 
of  April  1,  2000,  on  page  529,  in  §250.87 
paragraph  (b),  third  line  down,  "(b)"  is 
removed  and  "(a)"  is  added  in  its  place. 

[FR  Doc.  00-55513  Filed  8-29-00;  8:45  am] 
saisra  CODE  1S06-01-O 
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DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 

33CFRPart100 

[CGO06-00-031] 

RIN2115-AE46 

Spacial  Local  Ragulationa  for  Marine 


NaiiuuoHB  rawTi  snaipioivii, 

AQENCY^Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  temporary  special  local 
regulations  for  the  Sharptown  Outboard 
R^atta,  to  be  held  on  the  waters  of  the 
Nanticoke  River  between  Maryland  S.R 
313  bridge  at  SharptoMm,  Maryland  and 
Nanticoke  River  L^t  43  (LLN-24175). 
These  special  local  regulations  are 
necessmy  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
This  action  is  intended  to  restrict  vessel 
traffic  in  portions  of  the  Nanticoke  River 
during  the  event. 

DATES:  This  rule  is  effective  from  10 
a.m.  on  September  23,  2000  until  7  p.m. 
on  September  24,  2000. 
ADDRESSES:  Comments  and  materials 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
this  docket  and  are  available  for 
inspection  or  copying  at  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

RM  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  R.  Houck,  Marine 
Events  Coordinator,  Commander,  Coast 
Guard  Activities  Baltimore,  2401 
Hawkins  Point  Road,  Baltimore 
Maryland,  21226-1791,  telephone 
numbm  (410)  576-2674. 
SUPPtEMENTARY  MFORMATION: 

Segnlatory  Infomiation 

On  July  21,  2000,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  Special  Local  Regulations  for 
Marine  Events;  Sharptown  Outboard 
Regatta,  Nanticoke  River,  Sharptown, 
Maryland,  in  the  Federal  Register  (65 
FR  45326).  We  received  no  letters 
commenting  on  the  proposed  rule.  No 
public  hearing  was  requested  and  none 
was  held. 

Background  and  Pnrpose 

The  North-South  Racing  Association 
.will  sponsor  the  Sharptown  Outboard 
Regatta  on  September  23  and  September 
24,  2000.  The  event  will  consist  of  60 


hydroplanes  and  runabouts  conducting 
a  high  speed  competitive  race  on  the 
waters  of  the  Nanticoke  River  between 
Maryland  S.R.  313  bridge  at  Sharptown, 
Maryland  and  Nanticoke  River  Light  43 
(LLN-24175).  A  fleet  of  spectator 
vessels  is  anticipated  for  the  event.  Due 
to  the  need  for  vessel  control  during  the 
races,  vessel  traffic  will  be  temporarily 
restricted  to  provide  for  the  safety  of 
participants,  spectators  and  transiting 
vessels. 

Discnasion 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  the  Nanticoke  River. 
"Hie  regulated  area  will  include  waters 
of  the  Nanticoke  River  between 
Maryland  S.R  313  bridge  at  Sharptown, 
Maryland  and  Nanticoke  River  Light  43 
(LLN-24175).  The  temporary  special 
local  regulations  will  be  enforced  from 
10  a.  m.  to  7  p.m.  on  September  23  and 
September  24, 2000,  and  will  restrict 
general  navigation  in  the  regulated  area 
during  the  event.  Except  for  participants 
in  the  Sharptown  Outboard  Regatta  and 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  fuU 
Regulatory  Evaluation  imder  paragraph 
I'Oe  of  the  regulatory  policies  and 
procedures  of  DOT  is  imnecessaiy. 

Although  this  regulation  will  prevent 
traffic  from  transiting  a  portion  of  the 
Nanticoke  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  due  to  the  limited  duration 
that  the  regulated  area  will  be  in  effect 
and  the  extensive  advance  notifications 
that  will  be  made  to  the  maritime 
commimity  via  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  and  area  newspapers,  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  we  considered 
whether  this  rule  woidd  have  a 
significant  economic  impact  on  a 


substantial  munber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Although  this  regulation  will  prevent 
traffic  from  transiting  a  portion  of  the 
Nanticoke  River  diuing  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  because  of  the  limited 
diuation  that  the  regulated  area  will  be 
in  efiisct  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers,  so 
mariners  can  adjust  their  plans 
accordingly. 

If  you  uunk  that  your  business, 
organization  or  governmental 
jurisdiction  quaUfies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  rule  would  economically 
affect  it 

Aadstanoe  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the  rule 
woiild  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004. 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
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the  issuance  of  Federal  regulatioiis  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  imfunded  mandate. 

Taldng  of  Private  Propraty 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  htigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  prepared  an  "Environmental 
Assessment"  in  accordance  with 
Commandant  Instruction  M16475.1C, 
and  determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  enviroiunent.  The 
"Environmental  Assessment"  and 
"Finding  of  No  Significant  Impact"  is 
available  in  the  docket  where  indicated 
under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  100  as  follows: 

PART  100-{AMENOED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46  and  33  CFR  100.35. 

2.  Add  temporary  §  100.35-T05-O31 
to  read  as  follows: 

S100.3S-T05-031    Special  Local 
ReguMkNw  for  Marine  Evwrts;  Sharplown 
Outboard  Regatta,  Nanticolw  River, 
ShanMown,  Maryland. 

(a)  Definitions.  (1)  Regulated  Area.  All 
waters  of  the  Nanticoke  River,  near 


Sharptown,  Maryland,  between 
Maryland  S.R.  313  bridge  and  Nanticoke 
River  Light  43  (LLN-24175),  bounded 
by  a  line  drawn  between  the  following 
points:  southeasterly  bom  latitude 
38°32'47''  N,  longitude  075°43'15''  W,  to 
latitude  38»32'42''  N,  longitude 
75''43'09'  W,  dience  northeasterly  to 
latitude  38''33'07''  N,  longitude 
075»42'2r  W,  thence  northwesterly  to 
latitude  38«'33'10''  N,  longitude 
75**42'46''  W,  thence  southwesterly  to 
latitude  38°32'47'' N,  longitude 
75°43'15''  W.  All  coordinates  reference 
Datiun  NAD  1983. 

(2)  Ckxist  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 

(3)  Official  Patrol.  The  Official  Patrol 
is  any  vessel  assigned  or  approved  by 
Commander,  Coast  Guard  Activities 
Baltimore  with  a  commissioned, 
warrant,  or  petty  officer  on  board  and 
displaying  a  Coast  Guard  ensign. 

(4)  Participating  Vessels.  Participating 
vessels  include  all  vessels  participating 
in  the  Sharptown  Outboard  Regatta 
under  the  auspices  of  the  Maine  Event 
Application  submitted  by  the  North- 
South  Racing  Association  Inc.,  and 
approved  by  the  Commander.  Fifth 
Coast  Guard  District. 

(b)  Special  Local  Regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  this 
area  shall:  (i)  Stop  the  vessel 
immediately  when  directed  to  do  so  by 
any  official  patrol. 

(ii)  Proceed  as  directed  by  any  official 
patrol. 

(c)  Effective  Dates.  The  regulated  area 
is  effective  bom  10  a.m.  on  September 
23,  2000  until  7  p.m.,  September  24. 
2000. 

(d)  Enforcement  Times.  This  section 
will  be  enforced  from  10  a.m.  to  7  p.m. 
on  September  23  and  24,  2000. 

Dated:  August  22.  2000. 
T.C.  Paar, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Fifth  Coast  Guard  District. 
(PR  Doc.  00-22207  Filed  &-29-00;  8:45  am] 
BtLuna  cooe  4aio-is-u 


DEPAfmiENT  OF  TRANSPORTATION 

CoaslGtiard 

33  CFR  Part  165 

[CGD09-00-060] 

RIN  211S-AA97 

SalMy  Zom;  Lain  Eria.  Maumaa  RIvar, 
Ohio 

agency:  Coast  Guard,  EKDT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  Maumee  River,  Toledo,  in  the  state 
of  Ohio.  This  zone  restricts  the  entry  of 
vessels  into  the  area  designated  for  the 
September  3,  2000  Toledo  fireworks 
display.  This  temporary  safety  zone  is 
necessary  to  protect  mariners  in  case  of 
accidental  misfire  of  fireworks  mortar 
roimds. 

DATES:  This  rule  is  effective  firom  8:30 
a.m.,  to  10  p.m.  September  3.  2000. 
ADDRESSES:  The  U.S.  Coast  Guard 
Marine  Safsty  Office  in  Toledo,  Ohio 
maintains  the  public  docket  for  this 
rule.  Dociunents  identified  in  this  rule 
will  be  available  for  public  copying  and 
inspection  between  9:30  A.M.  and  2 
P.M.,  Monday  through  Friday,  except 
federal  holidays.  The  Marine  Safety 
Office  is  located  at  420  Madison  Ave., 
Suite  700.  Toledo.  Ohio  43604;  (419) 
259-6372. 

FOR  FURTHER  INFORMATION  CONTACT. 
Chief  Marine  Science  Technician 
Michael  Pearson.  Asst.  Chief  of  Pcvt 
Operations,  Marine  Safety  Office,  420 
Madison  Ave,  Suite  700,  Toledo,  Ohio 
43604;  (419)  259-6372. 

SUPPLEMENTARY  INFORMATION:  We  did 
not  publish  a  notice  of  proposed 
rulemaking  (NPRM)  for  tins  regulation. 
Under  5  U.S.C.  553(b)(3)(B).  the  Coast 
Guard  finds  that  good  cause  exists  for 
not  publishing  an  NPRM.  We  had 
insi^fficient  time  to  publish  a  Notice  of 
Proposed  Rulemaking  because  we  did 
not  receive  adequate  advance  notice  of 
this  event. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Feda«l 
Register.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to 
public  interest  because  immediate 
action  is  necessary  to  protect  the 
maritime  public  and  other  persons  from 
the  hazards  associated  with  firewori^s 
displays. 
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Background  and  Pnrpooe 

This  temporary  rule  is  necessary  to 
ensiue  the  safety  of  the  maritime 
community  during  setup,  loading  and 
firing  operations  of  fireworks  in 
conjimction  with  the  Qty  of  Toledo 
Fireworics.  Entry  into  the  safety  zone 
without  pennission  of  the  Captain  of  the 
Port  is  prohibited.  The  Captain  of  the 
Port  may  be  contacted  via  Coast  Guard 
Station  Toledo  on  VHF-FM  Channel  16. 

Regulatory  ETahiation 

This  rule  is  not  a  "significant    - 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  Order.  It  is  not  "significant"  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040,  February  26. 1979). 
This  finding  is  based  on  the  historical 
lack  of  vessel  traffic  at  this  time  of  year. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  coniprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
govenunental  jurisdictions  with 
popiUations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  This  rule  will  be 
in  efiisct  for  less  than  one  day  when 
vessel  traffic  can  pass  safely  around  the 
safety  zone. 

Aaektanoe  for  Small  Entities 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
assistance  to  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  efiiscts  on  them 
and  participate  in  the  rulemaking 
process  is  available  upon  request.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  other%vise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 


Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsivmess  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
BB»-*EG-FAIR  (1-888-734-3247). 

Collection  of  Infinmation 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwoik 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  die  Federal 
govemmoit  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.0. 12630. 
Govonmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Gvil  Justice  Reform 

This  rule  meets  appUcable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988.  Civil  Justice  Reform,  to  minimis 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Cliildren 

We  have  analyzed  this  rule  under  E.O. 
13045.  Protection  of  Children  fix)m 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
enviromnental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1. 
paragraph  (34)(g).  of  Commandant 
Instruction  M16475.1C.  this  rule  is 
categorically  excluded  from  further 
environmental  doctunentation.  A 
"Categorical  Exclusion  Determination" 
is  avaBable  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 


List  of  Subjects  in  33  CFR  Part  16S 

Harbors.  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirement.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165-DEGULATED  NAVIGATION 
AREAS  AND  UIMTEO  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Audiority:  33  U.S.C.  1231;  50  U.S.C.  191; 
and  33  CFR  1.05-l(g).  6.04-6,  and  160.5;  and 
49  CFR  1.46. 

2.  A  new  temporary  §  165.T09-080  is 
added  to  read  as  follows: 

f165.TO0-OtO    Safety  zone:  Lake  Erie, 
Maumea  River,  Ohio. 

(a)  Location.  A  temporary  safety  zone 
is  established  for  the  waters  and 
adjacent  shoreline  extending  from  the 
bow  of  the  museum  ship  SS  WILLIS  B. 
BOYER  then  NNE  to  the  south  end  of 
the  Qty  of  Toledo  Street,  Harbors  and 
Bridges  Building  then  SW  to  the  red 
nun  bouy  #64  then  SSE  to  the  museum 
ship  SS  WILLIS  B.  BOYER  A  triangle  as 
formed  by  positions  41°  38'  35'  N,  083° 
31'  54'  W;  41°  38'  51'  N,  083°  31'  50' 
W;  41°  38'  48'  N,  083°  31'  58'  W.  All 
nautical  positions  are  based  on  North 
American  Datum  of  1983. 

(b)  Effective  dates.  This  regulation  is 
effective  from  8:30  a.m.  to  10  p.m..  Sept 
3,2000. 

(c)  Restrictions.  In  accordance  with 
the  general  regulations  in  section  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  imless  authorized  by  the 
Captain  of  the  Port  / 

Dated:  August  18,  2000. 

David  L.  Scott, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port. 

(FR  Doc.  00-22210  Filed  8-29-00;  8:45  am] 

BUJJN6  CODE  4aiO-1B-U 


DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 

33  CFR  Part  165 

[C6O01-0O-206] 

RIN2115-AA97 

Safety  Zona;  Flraworfca  Diaplay, 
Rockaway  Daach,  NY 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
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a  fireworks  display  located  on  the 
Atlantic  Ocean.  This  action  is  necessary 
to  provide  for  the  safety  of  life  on 
navigable  waters  during  the  event.  This 
action  is  intended  to  restrict  vessel 
traffic  in  a  portion  of  the  Atlantic 
Ocean. 

DATES:  This  rule  is  effective  firOm  8  p.m. 
(e.s.t.)  on  September  3,  2000  until  9:30 
p.m.  (e.s.t.)  on  September  4,  2000. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  (CGDOl-00- 
206)  and  are  available  for  inspection  or 
copying  at  Coast  Guard  Activities  New 
York,  212  Coast  Guard  Drive,  room  204, 
Staten  Island,  New  York  10305,  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  M.  Day,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4012. 
SUPPI.EMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of  * 

proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(8),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Good 
cause  exists  for  not  publishing  an  NPRM 
due  to  the  fact  that  the  Application  for 
Approval  of  Marine  Event  was  received 
too  late  to  permit  sufficient  time  to  draft 
and  publish  an  NPRM.  Further,  it  is  a 
local  event  with  minimal  impact  on  the 
waterway,  vessels  may  continue  to 
transit  through  the  Atlantic  Ocean  near 
Rockaway  Beach  during  the  event,  and 
permission  may  be  granted  to  transit  the 
zone  for  aU  but  approximately  15 
minutes  of  the  1  Vi.  hour  event. 
Additionally,  vesseb  would  not  be 
precluded  from  mooring  at  or  getting 
underway  from  recreational  piers  in  the 
vicinity  of  the  zone;  there  are  no 
commercial  facilities  in  the  vicinity  of 
the  zone.  Any  delay  encountered  in  this 
regulation's  effective  date  would  be 
unnecessary  and  contrary  to  public 
interest  since  immediate  action  is 
needed  to  close  the  waterway  and 
protect  the  maritime  public  from  the 
hazards  associated  with  this  fireworks 
display. 

Under  5  U.S.C.  553(d)(3).  the  Coast 
Giiard  finds  that  good  cause  exists  for 
making  this  rule  efiiective  less  than  30 
days  after  publication  in  the  Federal 
Register.  This  is  due  to  the  following 
reasons:  it  is  a  local  event  with  minimal 
impact  on  the  waterway,  vessels  may 
stiU  transit  through  the  AUantic  Ocom 
near  Rockaway  Beach  during  the  event, 
and  permission  may  be  granted  to 
transit  the  zone  for  all  but 
approximately  15  minutes  of  the  V^h. 


hour  event.  Additionally,  vessels  woidd 
not  be  precluded  from  mooring  at  or 
getting  underway  from  recreational 
piers  in  the  vicinity  of  the  zone;  there 
are  no  commercial  facilities  in  the 
vicinity  of  the  zone. 

Background  and  Purpose 

The  Coast  Guard  received  an 
application  to  hold  a  fireworks  program 
on  the  waters  of  the  Atlantic  Oosan. 
This  regulation  establishes  a  safety  zone 
in  all  waters  of  the  Atlantic  Ocean 
within  a  360-yard  radius  of  the 
fireworks  barge  in  approximate  position 
40°34'29'  N  073°50'00'  W  (NAD  1983), 
about  335  yards  off  Rockaway  Beach  at 
116th  street.  The  safety  zone  is  in  effect 
from  8  p.m.  (e.s.t.)  until  9:30  p.m.  (e.s.t.) 
on  Simday,  September  3.  2000.  If  the 
event  is  cancelled  due  to  inclement 
weather,  then  this  section  is  efiiective 
frtjm  8  p.m.  (e.s.t.)  until  9:30  p.m.  (e.8.t) 
on  Monday,  September  4.  2000.  The 
safety  zone  prevents  vessels  from 
transiting  a  portion  of  the  AUantic 
Ocean  and  is  needed  to  protect  boaters 
from  the  hazards  associated  with 
fireworks  laimched  frt>m  a  barge  in  the 
area.  Marine  traffic  will  still  be  able  to 
transit  through  the  Atlantic  Ocean  near 
Rockaway  Beach  during  this  event. 
Additionally,  vessels  would  not  be 
precluded  from  mooring  at  or  getting 
imderway  from  recreational  piers  in  the 
vicinity  of  the  zone;  there  are  no 
commercial  facilities  in  the  vicinity  of 
the  zone.  Public  notifications  wiU  be 
made  prior  to  the  event  via  the  Local 
Notice  to  Mariners. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Ordm.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedxires  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  final  rule  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  finding  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  from  the  zone,  the 
ability  of  vessels  to  transit  through  the 
Atlantic  Ocean  neiar  Rockaway  Beach 
during  the  event,  the  ability  of  vessels 
to  moor  at  or  get  underway  from 
recreational  piers  in  the  vicinity  of  the 
zone  during  the  event,  the  absence  of 
commercial  fricilities  in  the  vicinity  of 


the  zone,  and  the  advance  notifications 
which  will  be  made. 

The  size  of  this  safety  zone  was 
determined  using  National  Fire 
Protection  Association  and  New  York 
Qty  Fire  Department  standards  for  12' 
mortars  fired  fiom  a  barge  combined 
with  the  Coast  Guard's  knowledge  of 
tide  and  current  conditions  in  the  area. 

&nall  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiuisdictions  with 
populations  of  less  than  50,000. 

"The  Coast  Guard  certifies  under  5 
U.S.C  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  owners  or  operators  of 
vesseb  intending  to  transit  or  anchor  ih 
a  portion  of  the  Atlantic  Ocean  during 
the  times  this  zone  is  activated. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  it  is  a  local  event 
with  minimal  impact  on  the  waterway, 
vessels  may  continue  to  transit  through 
the  Atlantic  Ocean  near  Rockawray 
Beach  during  the  event,  and  permission 
may  be  granted  for  vessels  to  transit  the 
zone  for  all  but  approximately  15 
minutes  of  the  Vi  hour  event. 
Additionally,  vessels  would  not  be 
precluded  from  mooring  at  or  getting 
imderway  from  recreational  piers  in  the 
vicinity  of  the  zone  during  the  event; 
there  are  no  commercial  facilities  in  the 
vicinity  of  the  zone.  Before  the  efiisctive 
period,  we  will  publish  this  event  in  the 
Local  Notice  to  Mariners,  which  is 
widely  available  to  users  of  the 
waterway. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  entities  were  notified  of 
this  marine  event  by  its  publication  in 
the  First  Coast  Guard  District  Local 
Notice  to  Mariners  #33  dated  August  15, 
2000. 
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Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards,  llie 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  ^formation 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Ordw. 

Uninnded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  fint  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Childien 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 


concluded  that  under  figure  2-1, 
paragraph  34(g).  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  docummtation  This  rule 
fits  paragraph  34(g)  as  it  establishes  a 
safety  zone.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMUEO  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Aatiiority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6. 160.5;  49 
CFR  1.46. 

2.  Add  temporary  §  165.T01-206  to 
read  as  follows: 

f165.T01-206    Safety  Zone;  nrmvorto 
Display,  Rockaway  Beach,  NY. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  AUantic 
Ocean  within  a  360-yard  radius  of  the 
fireworks  barge  in  approximate  position 
40°34'29'  N  073''50'00'  W  (NAD  1983), 
about  335  yards  off  Rockaway  Beach  at 
116th  street. 

(b)  Effective  period.  This  section  is 
effective  from  8  p.m.  (e.s.t.)  imtil  9:30 
p.m.  (e.s.t.)  on  September  3,  2000.  If  the 
event  is  cancelled  due  to  inclement 
weather,  then  this  section  is  effective 
from  8  p.m.  (e.s.t.)  until  9:30  p.m.  (e.s.t.) 
on  September  4.  2000. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  August  18,  2000. 

R^.  Bennis, 

Captain.  U.S.  Cktast  Guard,  Captain  of  the 
Port,  New  YoHc. 

[PR  Doc.  00-22206  Filed  6-29-00;  8:45  am] 
I  OOOC  4t1»-1S-U 


DEPARTy  ENT  OF  TRANSPORTATION 
COMt  GiMfd 

33  CFR  Part  165 

[CGD09-00-079] 

RiN2115-AA97 

Sataty  Zone;  Lake  Eria,  Maumaa  RIvar, 
Ohio 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMHURY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone'  on 
the  Maumee  River,  Rossford,  in  the  state 
of  Ohio.  This  zone  restricts  the  entry  of 
vessels  into  the  area  designated  for  the 
Rossford  fireworks  display.  This 
temporary  safety  zone  is  necessary  to 
protect  mariners  in  case  of  accidental 
misfire  of  fireworks  mortar  rounds. 
Entry  of  vessels  into  this  zone'is 
prohibited  unless  specifically 
authorized  by  the  Captain  of  the  Port. 
The  Captain  of  the  Port  can  be  reached 
via  Coast  Guard  Station  Toledo  on  VHF 
channel  16. 

DATES:  This  rule  is  effective  from  2  p.m., 
imtil  10  p.m..  September  2,  2000. 
addresses:  The  U.S.  Coast  Guard 
Marine  Safety  Office  in  Toledo,  Ohio 
maintains  the  public  docket  for  this 
rule.  Docimients  identified  in  this  rule 
will  be  available  for  public  copying  and 
inspection  between  9:30  a.m.  and  2 
p.m.,  Monday  through  Friday,  except 
federal  holidays.  The  Marine  Safety 
Office  is  located  at  420  Madison  Ave, 
Suite  700,  Toledo,  Ohio  43604;  (419) 
259-6372. 

FOR  FURTHER  INFORIIATK)N  CONTACT: 

Chief  Marine  Science  Technician 
Michael  Pearson,  Asst.  Chief  of  Port 
Operations,  Marine  Safety  Office,  420 
Madison  Ave,  Smte  700,  Toledo,  Ohio 
43604;  (419)  259-6372. 
SUPPLEMENTARY  MFORMATION:  We  did 
not  publish  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  regulation. 
Under  5  U.S.C.  553(b)(3)(B),  the  Coast 
Guard  finds  that  good  cause  exists  for 
not  publishing  an  NPRM. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to 
public  interest  because  immediate 
action  is  necessary  to  protect  the 
maritime  public  and  other  persons  from 
the  hazards  associated  with  fireworks 
displays.  We  had  insufficient  time  to 
publish  a  Notice  of  Proposed 
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Rulemaking  because  we  did  not  receive 
adequate  advance  notice  of  this  event. 

Background  and  Purpose 

This  temporary  rule  is  necessary  to 
ensure  the  safety  of  the  maritime 
community  during  setup,  loading  and 
firing  operations  of  fireworks  in 
conjimction  with  the  Qty  of  Rossford 
Labor  Day  Fireworks.  Entry  into  the 
safety  zone  without  permission  of  the 
Captain  of  the  Port  is  prohibited. 

The  Captain  of  the  Port  may  be 
contacted  via  Coast  Guard  Station 
Toledo  on  VHF-FM  Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  imder 
that  Order.  It  is  not  "significant"  imder 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)(44  FR  11040,  February  26, 1979). 
This  finding  is  based  on  the  historical 
lack  of  vessel  traffic  at  this  time  of  year. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certffies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  safsty  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  This  rule  will  be 
in  efiisct  for  less  than  one  day  when 
vessel  traffic  can  pass  safely  around  the 
safety  zone. 

Aaaiatance  fiir  Small  Entitiaa 

In  accordance  with  the  SmaU 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
assistance  to  small  entities  in 
understanding  the  rule  so  that  they 
could  bettw  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process  is  available  upon  request  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 


the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Chnbudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-688-734-3247). 

Collection  of  InformatioD 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
imfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
government  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taldng  of  Private  Piopeily 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Chil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Cliildren 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  fiom  Environmental  Health 
Risks  and  Safiety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1. 
paragr^h  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 


environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  avaBable  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Suiqects  in  33  CFR  Part  185 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirement.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  16S— REGULATED  NAVIGATION 
AREAS  AND  UMTED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
and  33  CFR  1.05-l(g).  6.04-6,  and  160.5;  and 
49  CFR  1.46. 

2.  X  new  temporary  $  165.T09-079  is 
added  to  read  as  follows: 

f165.T0»-079    Safety  aona:  Lake  Erie, 
Maum—  RIvar,  Otilo. 

(a)  Location.  A  temporary  safiety  zone 
is  established  for  the  waters  and 
adjacent  shoreline  inside  a  420"  radius 
as  extended  frt>m  position  41°  36'  97'  N, 
083°  34' 94"^,  at  the  north  end  of 
Jennings  Street,  Rossford,  Ohio.  All 
nautical  positions  are  based  on  North 
American  Datum  of  1983. 

(b)  Effective  dates.  This  regulation  is 
efiiective  from  2  p.m.,  September  2,  2000 
to  10  p.m.,  September  2.  2000. 

(c)  Restrictions.  In  accordance  with 
the  general  regulations  in  section  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Dated:  August  18,  2000. 
David  L.  Scott. 

Commander,  US.  Coast  Guard,  Captain  of 
the  Port. 

[FR  Doc.  00-22205  Filed  8-29-00;  8:45  am) 
I  coot  4eiO-lS-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwtS2 
[VA0M-S048a:  FRL-6861-3] 

Approval  and  Promulgalion  Off  Air 
QualHy  Innplanianlallon  Plana;  Virginia; 
WHhdrawwl  off  dtnaet  Final  Rule 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SumURY:  Due  to  an  adverse  comment. 
EPA  is  writhdrawing  the  direct  final  rule 
to  approve  a  revision  to  the  opacity 


EFFECTIVE 

withdrawi 


[FR  Doc.  Oa 
BaUNG  cooc 
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limit  for  drier  stacks  at  the  Geoi^gia 
Pacific  Corporation  Softboard  Plant  in 
Jarratt,  VA.  In  the  direct  final  rule 
published  on  July  19,  2000  (65  FR 
44683),  we  stated  that  if  we  received 
adverse  comment  by  August  18,  2000, 
the  rule  would  be  withdrawn  and  not 
take  efibct.  EPA  subsequently  received 
an  advOTse  comment.  EPA  will  address 
the  commmit  received  in  a  subsequent 
final  action  based  upon  the  proposed 
action  also  published  on  July  19, 2000 
(65  FR  44709).  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
EFFECTIVE  DATE:  llie  Direct  final  rule  is 
withdrawn  as  of  August  30,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ruth  E.  Knapp,  Technical  Assessment 
Branch,  Mailcode  3AP22,  U.S. 
Environmental  Protection  Agency. 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania,  19103. 
Phone  (215)  814-2191  or  e-mail 
knapp.ruthOepa.gov. 

List  of  Subjects  in  40  CFR  Part  52 

Environmaital  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Incorporation  by  reference. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 
I        Dated:  August  21, 2000. 
1 1    Brsdlejr  M.  Campbell, 

Regional  Administrator,  Regfon  m. 
\        Accordingly,  the  amendment  to  the 
;     table  in  §  52.2420(d)  which  added  the 
I     entry  for  Georgia-Pacific  Corporation — 
Jarratt  Softboard  Plant  is  withdrawn  as 
j      of  August  30.  2000. 

[FR  Doc.  00-22161  Filed  &-29-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  52  and  81 

[MI43-7283;  FRL-6851-SI 

Approval  and  ProinulgaUoii  of  State 
ImplamanteUon  Plana;  Michigan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  adjusting  the  applicability  date  for 
reinstating  the  1-hour  ozone  National 
Ambient  Air  Quality  Standard  (NAAQS) 
in  Muskegon  County.  Michigan  and  is 
detemuning  that  the  area  has  attained 
the  1-hour  ozone  NAAQS.  This 
detomination  is  based  on  3  consecutive 
years  of  complete,  quality-assured, 
ambient  air  monitoring  data  for  the 
1997-1999  ozone  seasons  that 


demonstrate  that  area  has  attained  the 
ozone  NAAQS.  On  the  basis  of  this 
determination.  EPA  is  also  determining 
that  certain  attainment  demonstration 
requirements,  and  certain  related 
requirements  of  part  D  of  subchapter  I 
of  the  Clean  Air  Act  (CAA),  do  not 
apply  to  the  Muskegon  area. 

EPA  is  also  approving  the  State  of 
Michigan's  request  to  reidesignate 
Muskegon  County  to  attainment  for  the 
1-hour  ozone  NAAQS.  Michigan 
submitted  the  redesignation  request  for 
the  Muskegon  area  on  March  9, 1995, 
and  submitted  two  updates  to  die 
request  on  June  14  and  July  5,  2000.  In 
approving  this  redesignation  request, 
^A  is  also  approving  the  State's  plan 
for  maintaining  the  1-hour  ozone 
standard  for  the  next  10  years  as  a 
revision  to  the  Michigan  State 
Implementation  Plan  (SIP).  In  this  direct 
final  rule,  EPA  is  also  notifying  the 
public  that  we  believe  the  motor  vehicle 
emissions  budgets  for  volatile  organic 
compounds  (VOC)  and  oxides  of 
nitn^en  (NOx)  in  the  Muskegon,  MI 
submitted  maintenance  plan  are 
adequate  for  conformity  piuposes  and 
approvable  as  part  of  the  maintenance 
plan. 

In  the  proposed  rules  section  of  this 
Federal  Reveler,  EPA  is  proposing 
approval  of,  and  soliciting  comments 
on,  this  SIP  revision.  If  we  receive 
adverse  comments  on  this  action,  we 
will  Mdthdraw  this  final  rule  and 
address  the  comments  received  in 
response  to  this  action  in  a  final  rule 
based  on.  the  related  proposed  rule.  We 
will  not  open  a  second  public  comment 
period.  Parties  interesteid  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  This  "direct  final"  rule  is 
effactive  October  18,  2000,  imless  EPA 
receives  adverse  written  or  critical 
comments  by  September  29,  2000.  If 
adverse  comments  are  received,  EPA 
will  publish  timely  notice  in  the 
Fed»al  Register  and  withdraw  the  rule. 


i:  Send  written  comments  to: 
Carlton  T.  Nash,  Chief,  Regulation 
Development  Section.  Air  Programs 
Branch  (AR-18J).  United  States 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  (We  recommend  that  you 
telephone  John  Mooney  at  (312)  886- 
6043  before  visiting  the  Region  5 
OfGce.) 

A  copy  of  the  SIP  revision  is  available 
for  inspection  at  the  OfGce  of  Air  and 
Radiation  (OAR)  Docket  and 
Information  Center  (Air  Docket  6102), 
Room  M1500,  United  States 
Environmental  Protection  Agency,  401 


M  Street  S.W.,  Washington,  D.C.  20460, 
(202)  260-7548. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
M.  Mooney,  Regulation  Development 
Section  (AR-18J),  Air  Programs  Branch, 
Air  and  Radiation  Division,  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312)  886-6043. 

SUPPLEMENTARY  MFORMATION: 
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E.  Where  is  the  public  record  and  where 
do  I  send  comments? 

m.  Redesignation  Request 

A.  What  action  is  EPA  taking? 

B.  What  would  be  the  effect  of  the 
red^ignation? 

C  What  is  the  background  for  this  action? 

D.  What  are  the  redesignation  review 
criteria? 

E.  What  is  EPA's  analysis  of  the  request? 

F.  Where  is  the  public  record  and  where 
do  I  send  comments? 

IV.  Disclaimer  Language  Approving  SIP 

Revisions 

V.  What  administrative  requirements  did 

EPA  consider? 

A.  Executive  Order  12866 

B.  Executive  Order  13045 
C  Executive  Order  13084 

D.  Executive  Order  13132 

E.  Regulatory  Flexibility 

F.  Uiifunded  Mandates 

G.  Submission  to  Congress  and  the 
Comptroller  General 

H.  National  Technology  Transfer  and 

Advancement  Act 
L  Petitions  for  Judicial  Review 

I.  Adlnstment  of  Applicability  Date  for 
Reinstating  the  1-Hour  Ozone  Standard 

A.  Why  Did  EPA  Revoke  the  1-Hour 
Ozone  Standard  in  Muskegon? 

On  June  5, 1998  (63  FR  31014),  July 
22, 1998  (63  FR  39432)  and  Jime  9, 1999 
(64  FR  30911).  the  EPA  revoked  the  1- 
hour  ozone  NAAQS  in  many  areas 
around  the  country  in  anticipation  of 
implementing  the  new  8-hour  ozone 
NAAQS  that  was  established  in  1997. 
EPA  revoked  the  1-hour  standard  to 
allow  areas  that  were  showing 
attainment  to  redirect  their  focus  toward 
meeting  the  new  S-hotn  standard.  On 
June  9. 1999,  the  EPA  revoked  the  1- 
hour  standard  for  the  Muskegon  area 
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because  ozone  monitors  were  showing 
attainment  of  the  ozqne  NAAQS. 

B.  Why  Did  EPA  Reinstate  the  1-Hour 
Ozone  Standard  in  Muskegon? 

On  May  14. 1999,  the  U.S.  Court  of 
Appeals  for  the  District  of  Coltunbia 
Ckcuit  issued  a  decision  on  the  8-hour 
ozone  NAAQS  that  blocked  EPA's 
ability  to  implement  the  new  standard. 
That  action  left  nearly  3.000  U.S. 
counties  without  any  Federal  public 
health  standard  for  ozone.  To  remedy 
this  situation,  on  July  20,  2000,  EPA 
published  a  final  rulemaking  action  in 
the  Federal  Senstnr  (65  FR  45181)  to 
reinstate  the  1-hour  standard  in  areas ' 
where  it  had  been  revoked,  including 
Muskegon. 

C  What  Does  Reinstatement  Mean  for 
Muskegon? 

For  areas  with  clean  air  quality  data, 
like  Muskegon,  the  Jiily  20,  2000 
rulemaking  specifies  that  reinstating  the 
nonattainment  designation  will  occur 
180  days  after  EPA  published  the 
rulemaking.  EPA  is  giving  these  areas 
extra  time  to  develop  and  submit 
redesignation  requests  and  the  rule 
specifies  a  procedure  by  which  EPA  can 
accelerate  the  effective  date  of  the 
reinstatement  and  redesignate  at  the 
same  time.  EPA  is  using  that  procedure 
in  this  action. 

n.  DeterminaHon  of  Attainmnit 

A.  What  Action  is  EPA  Taking? 

The  EPA  is  determining  that  the 
Muskegon  moderate  ozone 
nonattainment  area  has  attained  the 
NAAQS  for  ozone.  On  the  basis  of  this 
determination,  EPA  is  also  determining 
that  certain  CAA  requirements  do  not 
apply  to  the  Muskegion  area  as  long  as 
it  continues  to  attain  the  ozone  NAAQS. 
These  requirements  are  (section 
172(c)(1))  attainment  demonstration 
requirements,  (section  172(c)(9)) 
contingency  measure  requirement, 
(section  182(b)(1))  15  percent  plan 
reasonable  further  progress  (I^) 
requirement,  and  (section  182(b)(1)) 
attainment  demonstration  requirement. 

B.  Why  is  EPA  Taking  This  Action? 

The  EPA  believes  it  is  reasonable  to 
interpret  provisions  r^uding 
attainment  demonstrations  and  certain 
related  provisions  to  not  reqiiire  SIP 
submissions,  as  described  further  below, 
if  an  ozone  nonattainment  area  subject 
to  those  requirements  is  monitoring 
attainment  of  the  ozone  standard  (i.e., 
attainment  of  the  NAAQS  is 
demonstrated  with  three  consecutive 
years  of  complete,  quality-assured,  air 
quality  monitoring  data).  The  EPA  is 
basing  this  determination  upon  three 


years  of  complete,  quality-assured, 
ambient  air  monitoring  data  for  the  1997 
to  1999  ozone  seasons  that  demonstrate 
that  the  Muskegon  area  has  attained  the 
ozone  NAAQS.  Preliminary  ozone 
monitoring  data  for  2000  continue  to 
show  that  the  area  is  attaining  the  ozone 
NAAQS. 

C.  What  Would  Be  the  Effect  of  This 
Action? 

The  requirements  of  sections  172(c)(1) 
and  182(b)(1)  concerning  the 
submission  of  a  RFP  pla^  and  the  ozone 
attainment  demonstration  and  the 
requirements  of  section  172(c)(9) 
concerning  contingency  measures  for 
RFP  or  attainment  will  not  apply  to  the 
area. 

D.  What  Is  the  Background  for  This 
Action? 

Subpart  2  of  part  D  of  Subchapter  I  of 
the  CAA  contains  various  air  quality 
planning  and  SIP  submission 
requiremmts  for  ozone  nonattainment 
areas.  The  EPA  believes  it  is  reasonable 
to  interpret  provisions  regarding  RFP 
and  attainment  demonstrations  and 
certain  related  provisions  to  not  require 
SIP  submissions  if  an  ozone 
nonattainment  area  subject  to  those 
requirements  is  monitoring  attainment 
of  the  ozone  standard  (i.e.,  attainment  of 
the  NAAQS  demonstrated  with  three 
consecutive  years  of  complete,  quality- 
assured,  air  quality  monitcning  data). 
EPA  has  interpreted  the  general 
provisions  of  subpart  1  of  part  D  of 
Subchapter  Hsections  171  and  172)  to 
not  require  the  submission  of  SIP 
revisions  concerning  RFP,  attainment 
demonstrations,  or  contingency 
measures.  As  explained  in  a 
memorandum  from  John  S.  Seitz, 
Director,  Office  of  Air  Quality  Planning 
and  Standards,  entitied  "Reasonable 
Further  Progress,  Attainment 
Demonstration,  and  Related 
Requirements  for  Ozone  Nonattainment 
Areas  Meeting  the  Ozone  National 
Ambient  Air  Quality  Standard,"  dated 
May  10, 1995,  EPA  believes  it  is 
appropriate  to  intopret  the  more 
specific  attaiiunent  demonstration  and 
related  provisions  of  subpart  2  (section 
182)  in  the  same  manner.  (See  Sierra 
aub  V.  EPA,  99  F.3d  1551  (lOth  Cir. 
1996)) 

The  attainment  demonstration 
requirements  of  section  182(bHl)  are 
that  the  plan  provide  for  "such  specific 
annual  reductions  in  emissions  *  *  *  as 
necessary  to  attain  the  national  primary 
ambient  air  quality  standard  by  the 
attainment  date  applicable  under  the 
CAA."  If  an  area  has  monitored 
attainment  of  die  relevant  NAAQS,  EPA 
believes  there  is  no  need  fax  the  State  to 


submit  additional  measures  to  achieve 
attainment  This  is  consistent  with  the 
interpretation  of  certain  section  172(c) 
requiranents  provided  by  EPA  in  State 
Implementation  Plans;  General 
Preamble  for  the  In^lementation  of 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1990  (57  FR  13498).  As  EPA  stated  in 
the  preamble,  no  othw  measures  to 
provide  for  attainment  would  be  needed 
by  areas  seeking  redesignation  to 
attainment  since  "attainment  wiU  have 
been  reached"  (57  FR  13564).  Upon 
attaining  the  NAAQS,  the  focus  of  state 

planning  efforts  shifts  to  maintaining 

the  NAAQS  and  developing  a . 
maintenance  plan  under  section  175A. 

Similarly,  tne  EPA  has  previously 
interpreted  the  contingency  measure 
requirement  of  section  172(cK9)  as  no 
longer  applying  once  an  area  has 
atti^ied  the  standard  since  those 
"contingency  measures  are  directed  at 
ensuring  RFP  and  attainment  by  the 
applicable  date"  (57  FR  13564). 

The  state  must  continue  to  operate  an 
.  appropriate  air  quality  monitoring 
network,  in  accordance  with  40  CFR 
part  58,  to  verify  the  attainment  status 
of  the  area.  The  air  quality  data  relied 
upon  to  determine  that  the  area  is 
attaining  the  ozone  standard  must  be 
consistent  widi  40  CFR  part  58 
requirements  and  other  relevant  EPA 
guidance  and  recorded  in  EPA's 
Aerometric  Information  Retrieval 
System  (AIRS). 

The  determinations  in  this  notice  do 
not  shield  an  area  fiom  future  EPA 
action  to  require  emissions  reductions 
from  sources  in  the  area  where  there  is 
evidence,  such  as  photochemical  grid 
modeling,  showing  that  emissions  from 
sources  in  the  area  contribute 
significantly  to  nonattainment  in,  or 
interfere  with  maintenance  by,  any 
other  states  with  respect  to  the  NAAQS 
(see  section  110(a)(2)Q))).  The  EPA  has 
authority  under  sections  110(aK2MA) 
and  110(aM2)(D)  of  the  CAA  to  require 
such  emissicm  reductions  if  necessary 
and  appropriate  to  deal  witii  transport 
situations. 

The  EPA  has  reviewed  the  ambient  air 
monitoring  data  for  ozone  (consistrat 
with  the  requirements  contained  in  40 
CFR  part  58  and  recorded  in  AIRS)  for 
the  Muskegon  moderate  ozone 
nonattainment  area  from  the  1997 
through  1999  ozone  seasons.  This  data 
is  siunmarized  in  Table  1  of  this 
document  covering  EPA's  analysis  of 
the  redesignation  request  Preliminary 
monitoring  data  for  2000  show  the  area 
continues  to  attain  the  1-hour  ozone 
NAAQS.  On  the  basis  of  this  review, 
EPA  dbteimines  that  the  area  has 
attained  the  1-hour  ozone  standard 
during  the  1997-99  period,  which  is  the 
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most  recent  three-year  time  period  of  air 
Duality  monitoring  data.  The  State 
moefore  is  not  required  to  submit  an 
attainment  demonstration,  15  percent 
RFP.  and  a  section  172(c)(9) 
contingency  measure  plan. 

E.  Where  is  the  Public  Record  and 
Where  Do  I  Send  Comments? 

The  official  record  for  this  direct  final 
rule  is  located  at  the  addresses  in  the 
AOORESSES  section  at  the  beginning  of 

I  this  document  The  addresses  for 

i !  sending  comments  are  also  provided  in 

I .  the  AOORESSCS  section  at  the  beginning 

I I  of  this  document  U  we  receive  adverse 
'  [  comments  on  this  action,  we  will 

!     withdraw  this  final  rule  and  address  the 
comments  received  in  response  to  this 
action  in  a  final  rule  basea  on  the 

1 1    related  proposed  rule.  We  will  not  open 
a  second  public  comment  period. 
Parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 


IIL  KedesignatitHi  Request 

A.  What  Action  Is  EPA  Taking? 

The  EPA  is  approving  the 
redesignation  request  for  the  Muskegon 
area  because  three  years  of  ambient 
monitoring  data  demonstrate  that  the 
ozone  NAAQS  has  been  attained  and 
the  area  has  satisfied  t^  other 
requirements  for  redesignation.  The 
EPA  is  mpraving  the  maintenance  plan 
sulmiitted  by  the  Michigan  Department 
of  Environmental  Quality  (MDEQ)  as  a 
revision  to  the  SIP.  The  EPA  is  also 
notifying  the  public  that  we  believe  the 
motor  vdiicle  emissions  budgets  for 
VOC  and  NOx  are  adequate  for 
confonnity  purposes  and  approvable  as 
part  of  the  maintenance  plan. 

B.  What  Would  Be  the  Effect  of  the 
Redesiffiation? 

The  redesignation  would  change  the 
official  designation  of  Muskegon  County 
from  nonattainment  to  attainment  for 
the  1-hour.ozone  standard.  It  would  also 

Eut  a  plan  in  place  to  mnintain  the  1- 
our  ozone  standard  for  the  next  10 
years.  This  plan  includes  contingency 
measures  to  correct  any  future 
violations  of  the  1-hour  ozone  standard. 
It  also  includes  moHat  vehide  onissions 
budgets  fat  VCX:  and  NOx  which  would 
be  used  in  any  conformity 
determination  that  is  effactive  on  or 
after  th^  eSective  date  of  the 
maintenance  plan  i^proval. 

C.  What  Is  Ae  Background  For  This 
Action? 

The  EPA  originally  designated  the 
Muskegon  area  as  an  ozone 
nonattaiiunent  area  under  section  107  of 
the  1977  CAA  on  March  3, 1978  (43  PR 
8962).  The  EPA  revisited  this  original 


designation  in  1991  to  reflect  new 
designation  requirements  contained  in 
the  Clean  Air  Act  Amendments  of  1990 
(1990  Act).  The  1990  Act  authorized  the 
EPA  to  designate  nonattainment  areas 
according  to  degree  of  severity  of  the 
nonattainment  problem.  On  November 
6, 1991  (56  FR  56694),  tiie  EPA 
designated  the  Muskegon  area  as  a 
serious  ozone  nonattaiiunent  area,  and 
later  corrected  that  action  to  designate 
the  area  as  a  modoate  ozone 
nonattainment  area  on  November  30, 
1992  (57  FR  56762). . 

The  Musk^on  area  has  since 
recorded  three  years  of  complete, 
quality-assured,  ambient  air  quality 
monitoring  data  for  1997-1999,  thereby 
demonstrating  that  the  area  has  attained 
the  1-hour  ozone  NAAQS. 

On  March  9, 1995,  the  State  of 
Michigan  submitted  a  redesignation 
request  and  section  175  A  maintenance 
plan  for  the  Muskegon  ozone 
nonattainment  area.  The  State  updated 
this  1995  submittal  and  submitted  the 
revised  plan  to  the  EPA  on  June  14, 
2000,  and  July  5. 2000.  This  revised 
plan  included  updated  emissions 
inventory  calculations  and  air  quality 
monitoring  data. 

D.  What  Are  the  Redesignation  Review 
Criteria? 

The  CAA  provides  the  requirements 
for  redesignating  a  nonattainment  area 
to  attaiiunent  Specifically,  section 
107(dK3)(E)  allows  for  redesignation 
providii^  that  (1)  The  Administrator 
determines  that  the  area  has  attained  the 
NAAQS;  (2)  the  Administrator  has  fully 
approved  the  applicable 
implementaticm  plan  for  the  area  under 
section  110(10:  (3)  the  Admiiustrator 
determines  that  the  improvement  in  air 
quality  is  due  to  permanent  and 
enfoioeeble  reductions  in  emissions 
resulting  from  implementation  of  the 
(q>plicable  state  implementation  plan 
and  applicable  Federal  air  pollutant 
control  regulations  and  otlufr  permanent 
and  enfbroBable  reductions:  (4)  the 
Administrator  has  fidly  approved  a 
maintenance  plan  for  the  area  as 
meeting  the  requirements  of  section 
175(A);  and,  (5)  the  State  containing 
such  area  has  met  all  requirements 
applicable  to  the  area  under  section  110 
and  part  D. 

TIm  EPA  provided  guidance  on 
redesignation  in  the  State 
Implementation  Plans;  Genoal 
Preamble  for  the  Implementation  of 
Tide  I  of  the  Clean  Air  Act  Amendments 
of  1990.  on  April  16, 1992  (57  FR  13498) 
and  supplemented  the  guidance  on 
April  28, 1992  (57  FR  18070).  The  EPA 
has  provided  further  guidance  on 


processing  redesignation  requests  in  the 
following  documents: 

1.  "Part  D  New  Source  Review  (part 
D  NSR)  Requirements  for  Areas 
Requesting  Redesignation  to 
Attainment,"  Mary  D.  Nichols,  Assistant 
Administrator  for  Air  and  Radiation, 
October  14, 1994.  (Nichols,  October 
1994) 

2.  "Use  of  Actual  Emissions  in 
Maintenance  Demonstrations  for  Ozone 
and  Carbon  Monoxide  (CO) 
Nonattainment  Areas,"  D.  Kent  Berry, 
Acting  Director,  Air  Quality 
Management  Division,  November  30, 
1993. 

3.  "State  Implementation  Plan  (SIP) 
Requirements  for  Areas  Submitting 
Requests  for  Redesignation  to 
Attaiiunent  of  the  C^ne  and  Carbon 
Monoxide  (CO)  National  Ambient  Air 
Quality  Standards  (NAAQS)  on  or  after 
November  15, 1992,"  Michael  H. 
Shapiro,  Acting  Assistant  Adnunistrator 
for  Air  and  Radiation.  September  17, 
1993. 

4.  "State  Implementation  Plan  (SIP) 
Actions  Submitted  in  Response  to  Clean 
Air  Act  Deadlines,"  John  Calcagni. 
Director,  Air  Quality  Management 
Division,  October  28, 1992.  (Calcagni, 
October  1992) 

5.  "Procedures  for  Processing 
Requests  to  Redesignate  Areas  to 
Attainment"  John  Calcagni,  Director. 
Air  Quality  Management  Division. 
September  4, 1992. 

6.  "Contingency  Measures  for  Ozone 
and  Caifoon  Monoxide  (CO) 
Redesignations,"  G.T.  Helins,  Chief, 
Ozone/Carbon  Monoxide  Programs 
Branch,  June  1, 1992. 

E.  What  is  EPA's  Analysis  of  the 
Request? 

1.  The  Area  Must  Be  Attaining  the  1- 
Hour  Ozone  NAAQS 

For  ozone,  an  area  may  be  considered 
attaining  the  1-hour  ozone  NAAQS  if 
there  are  no  violations,  as  determined  in 
accordance  with  40  CFR  50.9  and 
App«idix  H,  based  on  three  complete, 
consecutive  calendar  years  of  quality 
assured  monitoring  data.  A  violation  of 
the  1-hour  ozone  NAAQS  occurs  when 
die  annual  avmage  number  of  expected 
daily  exoeedances  is  equal  to  or  greater 
than  1.05  per  year  at  a  monitoring  site. 
A  daily  exceedance  occurs  when  the 
maximum  hourly  ozone  concentration 
during  a  given  day  is  0.125  parts  per 
millifxi  (ppm)  or  higher.  The  data  must 
be  collected  and  quality-assiued  in 
accordance  with  40  CFR  58,  and 
recorded  in  AIRS.  The  monitors  ^ould 
have  remained  at  the  same  location  for 
the  duration  of  the  monitoring  period 
required  fat  demonstrating  attainment 
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The  MDEQ  submitted  ozone 
monitoring  data  for  the  1996-1998  and 


the  1997-1999  ozone  seasons.  Table  1 
below  summarizes  the  air  quality  data. 


Table  1—1 -Hour  Ozone  Exceedances  in  the  Muskegon  Area 


Site 


Muskegon  

Monitor  2^-121-0039 


Year 


1986 
1997 
1996 
1986 


Exceedances 
measured 


1 
0 
0 
1 


Expected 
exceedances 


1 
0 
0 
1 


This  data  has  been  quality  assured 
and  is  recorded  in  AIRS.  During  the 
1997-1999  time  period,  the  monitor 
reonded  only  one  exceedance  of  the 
ozone  NAAQS,  resulting  in  a  three  year 
average  of  .3  exceedances  per  year. 
Preliminary  2000  ambient  air  quality 
monitoring  d^ta  indicates  that  the  area 
continues  to  meet  the  ozone  NAAQS, 
although  an  exceedance  may  have 
occurred  on  June  9,  2000.  If  this  June  9, 
2000  exceedance  is  confirmed,  the  area 
would  stiU  show  attainment  of  the  1- 
hour  standard. 

2.  The  Area  Must  Have  a  Fully 
Approved  SIP  Under  Section  110(k); 
and  the  Area  Must  Have  Met  AH 
Applicable  Requirements  Under  Section 
110  and  Part  D 

Before  the  Muskegon  area  may  be 
redesignated  to  attaiiunent  for  ozone,  it 
must  have  fulfilled  the  applicable 
requirements  of  section  110  and  part  D. 
The  Calcagni  memorandum  dated 
September  4, 1992,  states  that  areas 
requesting  redesignation  to  attainment 
must  fiilly  adopt  rules  and  programs 
that  come  due  prior  to  the  submittal  of 
a  complete  redesignation  request. 

Secdon  110  RequiranentB 

General  SO*  elements  are  delineated 
in  section  110(a)(2)  of  the  CAA.  These 
requirements  include  but  are  not  limited 
to  the  foUowing:  a  SIP  submittal  that  has 
been  adopted  by  the  state  after 
reasonable  notice  and  public  hearing; 
provisions  to  establish  and  operate 
appropriate  apparatus,  methods, 
systems  and  procedures  necessary  to 
monitor  ambient  air  quality; 
implementation  of  a  permit  program, 
provisions  for  part  C,  Prevention  of 
Significant  Deterioration  (PSD),  and  part 
D,  New  Source  Review  (NSR)  permit 
programs;  criteria  for  stationary  source 
emissi(m  control  measures,  monitoring 
and  reporting;  provisions  for  modeling; 
and  provisions  for  public  and  local 
agency  participation. 

For  purposes  of  redesignation,  EPA 
reviewed  the  Michigan  SIP  to  msure 
that  it  satisfied  all  requirements  under 
the  amended  CAA  through  approved 


SIP  provisions.  A  number  of  the 
requirements  did  not  change  in 
substance  and,  therefcne,  B*A  believes 
that  the  pre-amoidment  SIP  met  these 
requirements.  The  EPA  has  anal]^zed  the 
Michigan  SIP  and  determined  that  it  is 
consistent  Mrith  the  requirements  of 
amended  section  110(a)(2).  (See  also  61 
FR  20458  and  SoutAwestem  Qrowth 
Alliance  v.  Browner,  144  F.3d  984  (6th 
Cir.  1998)). 

Part  D:  General  Proviai4»s  for 
Nonattainment  Areas 

Before  the  Muskegon  area  may  be 
redesignated  to  attaiiunrait,-it  must  have 
fulfilled  the  applicable  requirements  of 
part  D.  Under  part  D,  an  area's 
classification  determines  the 
reqiiirements  to  which  it  is  subject. 
Subpart  1  of  part  D  sets  forth  the  basic 
nonattaiiunent  requirements  applicable 
to  all  nonattainment  areas.  Subpart  2  of 
part  D  establishes  additional 
requirements  for  nonattainment  areas 
classified  under  Table  1  of  section 
181(a).  As  described  in  EPA's  general 
preamble  for  the  implementing  of  Title 
1  of  the  1990  Act,  specific  requirements 
of  subpart  2  may  override  subpart  I's 
general  provisions  (57  FR  13501,  April 
16, 1992).  EPA  classified  the  Musk^on 
area  as  moderate  ozone  nonattaiiunent 
on  November  6, 1991  (56  FR  56694). 
Therefore,  to  redesignate  the  Mudcegon 
area,  the  State  must  meet  the  appLicd>le 
requirements  of  sulqpatt  1  of  part  D — 
specifically  sections  172(c)  and  176,  and 
the  applicable  requirements  of  subpart  2 
of  part  D. 

Section  172(c)  Keqairemenls 

EPA  has  determined  that  MDEQ's 
redesignation  request  for  the  Muskegon 
area  has  satisfied  all  of  the  requirements 
under  section  172(c)  necessary  for  the 
area's  redesignation  to  attainmeat.  Many 
of  the  genefu  lequiiements  contained  in 
secticm  172(c)  are  addraned  by  the 
State's  pre-amendment  submittal  which 
EPA  approved  on  May  6, 1980  (45  FR 
29801).  In  part  2  of  this  rulemaking, 
entitled  "Determination  of  Attainment." 
EPA  is  determining  that  several  of  the 
section  172(c)  requirements  do  not 


apply  since  the  area  has  attained  the 
oztme  NAAQS.  The  requirements  for 
emissions  inventories  uinder  section 
172(cX3)  and  pecmits  proenuns  under 
8ecti(m(c)(5)  StiU  need  to  be  addressed 
in  order  to  redesignate  the  area. 

Section  172(cM3)  requires  submission 
and  ^proval  of  a  comprehensive, 
accurate,  and  current  inventory  of  actual 
emissions.  EPA  approved  the  base  year 
emissions  inventoiy  for  Muskegon  on 
July  26. 1994  (59  FR  37947). 

Section  172(cX5)  requires  permits  to 
construct  and  operate  new  and  modified 
major  stationary  sources  anywhere  in 
the  nonattainment  area  (a  NSR 
program).  The  EPA  has  determined  that 
areas  being  redesignated  do  not  need  an 
approved  NSR  program  prior  to 
redesignation  provided  that  the  area 
denwustrates  maintenance  of  the 
standard  without  a  NSR  program  in 
effect  A  memorandum  from  Mary 
Nichols  dated  October  14. 1994 
describes  the  rationale  km  this  decision. 
See  discussion  in  the  Ckand  Rapids. 
Michigan  notice  published  on  June  21. 
1996  (61  FR  31831).  EPA  has  also 
applied  this  policy  in  redesignations  of 
Toungstown-Warren,  Coliu^us. 
Canton.  Qeveland-AJfoon-Lorain. 
Dayton-Springfield,  Toledo.  Preble 
Coimty.  Columbiana  County.  Clinton 
County,  and  Cincinnati  Ohio,  as  well  as 
Detroit,  Michigan.  Additional 
informaticHi  on  EPA's  rationale  is  in  the 
approval  of  the  redesignation  request  for 
the  Cincinnati  area  (65  FR  37879). 

The  State  has  demonstrated  that  the 
Muskegon  area  can  maintain  the 
standard  without  a  NSR  program  in 
effect,  and.  therefore,  the  State  need  not 
have  a  fully  improved  NSR  program 
prior  to  approval  of  the  redesignation 
request  for  the  Musk^on  area.  The 
MDEQ's  federally  delegated  PSD 
program  will  beoome  effsctive  in  the 
MuskegcNH  area  upon  redesignation  to 
attainment 

Sectfon  176  Conlbnnity  Requirements 

Section  176(c)  of  the  CAA  requires 
states  to  establish  criteria  and 
procedures  to  ensure  that  Federally 
supported  or  funded  projects  conform  to 
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the  air  quality  planning  goala  in  the 
applicable  SW.  This  requiiement 
applies  to  transportation  plans, 
programs  and  projects  developed, 
funded  or  approved  under  title  23 
U.S.C.  of  the  Federal  Transit  Act 
("transportation  conformity"),  and  to  all 
other  Federally  supported  or  funded 
projects  ("general  conformity").  Section 
176(c)  of  the  CAA  reqxiires 
transportation  conformity.  EPA's 
confcnmity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  (SIPs)  and 
establishes  the  criteria  and  procedures 
for  determining  whether  or  not  they  do. 
Ckmformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  viblations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards.  Section 
176  further  provides  that  state 
conformity  revisions  must  be  consistent 
with  Fedfliral  conformity  regulations  that 
the  CAA  required  the  EPA  to 
promulgate.  EPA  apjnoved  Michigan's 
general  and  transportation  SIPs  on 
December  18, 1996  (61  FR  66607). 

The  on-highway  motor  vehicle 
budgeta  for  Muskegon  are  7  tons  of 
NOx/day  and  5  tons  of  VOC/day,  based 
on  the  Area's  2010  level  of  emissions. 
Muskegon,  MI  must  use  the  motor 
vehicle  emissions  budgets  from  the 
maintenance  plan  in  any  conformity 
determination  that  is  effsctive  on  or 
after  the  effective  date  of  the 
maintenance  plan  approvaL 

The  EPA  believes  the  motor  vehicle 
emissions  budgets  for  VCX]  and  NOx  are 
adequate  for  conformity  piuposes  and 
approvable  as  part  of  the  maintenance 
plan.  Interested  parties  may  comment 
on  the  adequacy  and  approval  of  the 
budgeta  by  submitting  their  commente 
on  ^s  direct  final  rule. 

If  EPA  receives  adverse  written 
commenta  with  respect  to  the  approval 
of  the  Muskegon  emissions  budgeta,  or 
any  other  aspect  of  ova  approval  of  this 
SIP,  by  the  time  the  comment  period 
closes,  we  will  publish  a  timely 
withdrawal  of  the  direct  final  rule 
informing  the  public  that  the  rule  will 
not  take  efEsct.  In  this  case,  we  will 
either  respond  to  the  commenta  on  the 
emissions  budgeta  in  our  final  action  or 
proceed  with  me  adequacy  process  as  a 
separate  action. 

Our  action  on  the  Muskegon 
emissions  budgeta  will  also  be 
annoimced  on  EPA's  conformity 
website:  http://www.epa.gov/oms/tmq. 
(once  there,  click  on  the  "Conformity" 
button,  then  look  for  "Adequacy  Review 
of  Sn*  Submissions  for  Conformity"). 


Subpart  2  Sectiim  182  Reqairemento 

The  Muskegon  area  is  classified 
moderate  nonattainment;  therefore,  part 
D,  subpart  2,  section  182(b) 
requirementa  apply.  In  accordance  with 
the  September  17, 1993,  EPA  guidance 
memorandiun,  the  requirementa  which 
came  due  before  MDD[^  submitted  the 
redesignation  request  must  be  fully 
approved  into  the  SIP  before  or  at  the 
time  of  the  request  to  redesignate  the 
area  to  attainment  Those  requirementa 
are  discussed  below: 

1990  Base  Year  Inventory 

The  1990  base  year  emission 
inventory  was  due  on  November  15, 
1992.  EPA  approved  the  State's 
submittal  on  July  26, 1994  (59  FR 
37994). 

Kmiiwion  Statsmeiita 

EPA  approved  the  emission  statement 
SEP  required  by  section  182(a)(3)(B)  on 
March  8, 1994  (59  FR  10752). 

15  Percent  Plan 

As  noted  above,  the  15  percent  RFP 
plan  for  VOC  reductions  does  not  apply 
because  the  area  has  attained  the 
standard. 

VOC  RACT  Reqairanente 

SIP  revisions  requiring  RACT  for 
three  classes  of  VOC  sources  are 
required  under  section  182(b)(2).  The 
categories  are:  (1)  All  sources  covered 
by  a  Control  Technique  Guideline  (CT6) 
dociunent  issued  between  November  15, 
1990  and  the  date  of  attainment:  (2)  all 
sources  covered  by  a  CTG  issued  prior 
to  November  15, 1990;  (3)  all  other 
major  non-CTG  stationary  sources.  EPA 
.  approved  the  RACT  corrections  required 
by  section  182(a)(2)(A)  and  182(b)(2)(B) 
on  September  7. 1994  (59  FR  46182)  ^). 
Appendix  E  of  EPA's  general  preamble 
for  implementing  Title  I  of  the  1990 
CAA  provided  that  if  EPA  did  not  issue 
CTGs  for  those  soiirce  categories  by 
November  15, 1993,  States  were  to 
submit  RACT  rules  for  those  source 
categories  by  November  15, 1994,  which 
were  to  be  implemented  by  November 
15, 1995.  The  Muskegon  area  does  not 
contain  sources  in  any  of  the  relevant 
source  categories.  The  state  submitted 
negative  declarations  for  these  source 
categories  in  the  redesignation  request. 


1  EPA  issued  the  Synthetic  Oiganic  Chemical 
Manubcturing  Industry  (SOCMI)  Distillation  and 
Reactor  CFG  on  November  15, 1993,  prior  to  the 
submission  of  the  Muskegon  redesignation  request 
That  CTG,  however,  established  a  due  date  for  state 
submittal  of  the  SOCMI  Distillation  and  Reactor 
rules  of  March  23, 1995  (See  March  23, 1994,  59 
FR  13717),  a  date  after  submission  of  a  request  to 
redesignate  Muskegon  to  attainment  Thus,  those 
rules  are  not  applicable  requirements  for  purposes 
of  this  redesignation. 


As  a  result,  this  requirement  is  not 
relevant  for  the  area. 

Stage  n  \apat  Recoveiy 

EPA  promulgated  onboard  rules  on 
April  6, 1994  (59  FR  16292);  therefore. . 
pursuant  to  section  202(a)(6)  of  the 
CAA,  Stage  n  is  no  longer  required,  and 
a  fully  approved  program  is  not  a 
prerequisite  for  redesignation. 
Additional  information  on  EPA's 
policies  regarding  the  Stage  n  vapor 
recovery  prqgram  is  in  the  approval  of 
the  redesignation  request  for  the 
Cincinnati,  OH  area  (65  FR  37879). 

Vehicle  Inflection  and  Maintenance  (U 

M) 

Section  182(a)(2)(B)  motor  vehicle 
inspection  and  maintenance  (I/M) 
reqiiirement  does  not  apply  to 
Muskegon  since  the  area  was  not 
required  to  implement  I/M  prior  to  the 
enactment  of  the  1990  Amendmenta. 
The  motor  vehicle  I/M  requirement  to 
satisfy  section  182(b)(4)  does  not  ^ply 
to  the  Muskegon  area,  since  Muskegon 
is  below  the  population  threshold 
specified  in  EPA's  I/M  rule  (51  CFR  part 
350). 

NOx  Requirement 

On  July  13, 1994,  Michigan  submitted 
a  section  182(f)  NOx  petition  to  be 
relieved  of  the  section  182(fl  NOx 
requirementa  based  on  urban  airshed 
modeling  (UAM).  The  modeling 
demonstrates  that  NOx  emission 
reductions  would  not  contribute  to 
attainment  of  the  NAAQS  for  ozone  in 
the  modeled  area,  which  includes 
Musk^on  The  EPA  approved  the 
section  182(f)  petition  on  January  26, 
1996  (61  FR  2428). 

3.  The  Improvement  in  Air  Quality  Must 
Be  Due  to  Permanent  and  Enforceable 
Reductions  in  Emissions 

Michigan  maintains  that  the 
Muskegon  area  is  the  recipient  of 
overwhelming  amounta  of  ozone 
transported  from  the  upwind  Gary- 
Chicago-Milwaukee  severe  ozone 
nonattainment  areas  as  demonstrated  by 
ita  November  14, 1994  petition.  The 
overwhelming  transport  demonstration 
includes  UAM  whidi  shows  that  there 
is  minimal  to  no  change  in  ozone 
concentrations  in  Western  Michigan 
even  when  the  Grand  Rapids  and 
Muskegon  VOC  and  NOx  emissions  are  . 
entirely  eliminated.  The  State,  therefore, 
concludes  that  emission  reductions 
within  the  Grand  Rapids  and  Muskegon 
areas  would  have  little  or  no  impact  on 
ozone  concentrations  within  these  two 
areas.  The  State  maintains  that  the 
improvement  in  air  quality  in  Muskegon 
is  largely  due  to  emission  reductions 
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achieved  throughout  the  Lake  Michigan 
region. 

Nonetheless,  the  redesignation 
request  demonstrates  that  permanent 
and  enforceable  emission  reductions 
have  occurred  in  the  Muskegon  area  as 
a  result  of  the  Federal  Motor  Vehicle 
Emission  Control  Program  (FMVCP)  and 
controls  on  industrial  sources.  The 
submittal  provides  a  general  discussion 
of  developing  of  the  emission 
inventories  for  ozone  precursors  from 
1991-1996  which  the  Lake  Michigan 
Air  Directors  Consortium  (LADCO) 
prepared  for  use  in  the  Lake  Michigan 
Ozone  Study  (LMOS).  Although  1991 
was  not  one  of  the  years  used  to 
designate  and  classify  the  area,  it  was  a 
nonattainment  year.  The  VOC  and  NOx 
emission  inventories  for  the  years  1991 
and  1996  submitted  by  the  State  show 
a  declining  trend  in  emissions.  The 
1996  emission  inventory  is  provided  as 
the  attainment  year  emission  inventory. 

Based  on  the  State's  analysis, 
Muskegon  County  reduced  VOC 
emissions  by  2  tons  per  day  and  NOx 
emissions  by  3  tons  per  day  between 
1991  and  1996.  The  emission  reductions 
are  due  to  a  combination  of  FMVCP  and 
industrial  source  controls. 

4.  The  Area  Must  Have  a  Fully 
Approved  Maintenance  Plan  Meeting 
the  Requirements  of  Section  175A 

Section  175 A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  £rom 
nonattainment  to  attainment.  The  plan 
must  demonstrate  continued  attainment 
of  the  applicable  NAAQS  for  at  least  10 
years  after  the  EPA  approves  a 
redesignation  to  attainment.  Eight  years 
after  the  redesignation,  the  state  must 
submit  a  revised  maintenance  plan 
which  demonstrates  attainment  for  the 
10  years  following  the  initial  10-year 
period.  To  address  potential  future 
NAAQS  violations,  the  maintenance 
plan  must  contain  contingency 
measures,  with  a  schedide  for 


implementation  adequate  to  assure 
prompt  correction  of  any  air  quality 
problems. 

Section  175A(d)  requires  that  the 
contingency  provisions  include  a 
requirement  that  the  State  will 
implement  aU  control  measures  that 
were  in  the  SIP  prior  to  redesignation  as 
an  attainment  area. 

An  ozone  maintenance  plan  should 
address  the  following  five  elements: 
attainment  inventory,  demonstration  of 
maintenance,  monitoring  network, 
verification  of  continued  attainment, 
and  a  contingency  plan. 

Attainment  Inventory 

The  State  has  adequately  developed 
an  attainment  emissions  inventory  for 
1996  thai  identifies  VOC  and  NOx 
emissions  for  the  Muskegon 
nonattainment  area.  EPA  has 
determined  that  1996  is  an  appropriate 
year  on  which  to  base  attainment  level 
emissions  because  monitors  in  the  area 
showed  attainment  of  the  ozone  NAAQS 
at  the  time.  The  methodologies  used  in 
developing  these  inventories  are 
discussed  in  EPA's  TSD,  dated  July  31, 
2000  and  in  further  detail  in  the  State's 
redesignation  submittal. 

The  attainment  level  of  emissions  are 
summarized  below: 

Table  2.— Muskegon  1996  Attain- 
ment Inventory— VOC  and  NOx 

(TONS  PER  DAY) 


Source  type 

VOC 

NOx 

Onroad  mobile 

5 
19 
5 

8 

Area 

Q 

Point 

16 

Total 

29 

30 

Dnnottstration  of  Maintenance 

The  1991  emission  inventory 
developed  by  LADCO  for  the  LMOS 
modeling  effort  also  served  as  the  basis 
for  calculations  to  demonstrate 
maintenance  by  projecting  emissions 


forward  to  the  years  1996  and  2007.  The 
State  has  also  made  adjustments  to  the 
inventory  to  project  emissions  levels  for 
2010.  These  adjiistments  weie  made 
using  2010  growth  factors  generated  by 
the  Economic  Growth  Analysis  (EGAS) 
model  for  stationary  sources  (for  point, 
stationary  area,  and  nonroad  mobile 
source  categories).  The  State  made 
onroad  mobile  estimates  for  2010  using 
the  1996  LADCO  modeling  inventory, 
local  speeds  and  vehicle  miles  traveled 
estimates  for  2010,  and  EPA's  MOBILE 
5a  emissions  model.  Detailed 
information  on  the  assumptions  made  in 
the  inventory  calculations  are  found  in 
EPA's  TSD  and  in  the  State's  submittal. 
To  demonstrate  continued  attainment, 
the  State  projected  anthropogenic  1991 
emissions  of  VOC  and  NObc  to  the  years 
1996,  2007,  and  2010.  These  emission 
estimates  are  in  the  tables  below  and 
demonstrate  that  the  VOC  and  NOx 
emissions  will  decrease  in  future  years. 
Hie  results  of  this  analysis  show  that 
the  area  is  expected  to  maintain  the  air 
quality  standard  for  at  least  ten  years 
into  the  future.  In  £act,  the  emissions 
projections  show  that  emissions  will  be 
reduced  from  1996  levels  by  6  tons  of 
VOC  and  4  tons  of  NOxPer  day  by  2010 
in  the  Muskegon  area.  These  emission 
reductions  will  result  from  the 
implementation  of  FMVCP,  Federal  on- 
board vapor  recovery  rules.  Title  IV 
NOx  controls,  and  other  Federal  rules 
expected  to  be  promulgated  for  nonroad 
engines,  autobody  refinishing, 
commercial/consumer  solvents,  and 
architectural  and  industrial 
maintenance  coatings.  These  estimates 
are  conservative  as  tbey  do  not  reflect 
additional  Federal  regulations  on  motor 
vehicles  and  fiieb  that  will  be  in  place 
prior  to  2010,  nor  do  they  include  NOx 
reductions  that  would  result  frt>m  EPA's 
October  27, 1998  (63  FR  57356) 
rulemaking  which  requires  states  to 
reduce  statewide  NOx  emissions  to 
address  the  regional  transport  of  ground 
level  ozone  (NOx  SEP  call). 


Table  3.— Muskegon:  VOC  Maintenance  Emission  Inventory  Summary 

[tons  per  day] 


Source  type 


Point 

Area  

Onroad  Mobile 

Total 


Year 


1991 


7 

18 

6 


31 


1996 


5 

19 

5 


29 


2007 


8 

IS 

5 


28 


2010 


4 

14 

5 


sources m 


23 


►7 

2010 

8 

15 

5 

4 

14 

5 

28 

23 
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Table  4.— Muskegon:  NOx  Maintenance  Emission  Inventory  Summary 

[tons  per  day] 


Source  type 


Point 

Area  

Onroad  Mobile 

Total 


Year 


1991 


20 
5 
8 


33 


1996 


16 
6 
8 


30 


2007 


14 
5 

7 


26 


2010 


15 

4 
7 


26 


The  emission  projections  show  that 
the  emissions  are  not  expected  to 
exceed  the  level  of  the  base  year  1996 
inventory  during  the  10-year 
maintenance  period. 

Monitoring  network 

The  State  has  committed  to  operate 
the  ozone  monitoring  network  in  the 
Muskegon  area  in  accordance  with  40 
CFR  part  58. 

Verification  of  Craitiniied  Attainment 

riiiddiig— Continued  attainment  of 
the  ozone  NAAQS  in  the  Muskegon  area 
depends,  in  part,  on  the  State's  efforts 
toward  tracking  indicators  of  continued 
attainment  during  the  maintenance 
period.  The  tracl±ig  plan  for  the 

I  Muskegon  area  consists  of  continued 
!    ambient  ozone  monitoring  in 

accordance  with  the  requirements  of  40 
>    CFR  part  58. 

I I  Tnggers-^fichigan  contends  that  the 

:    high  concentrations  of  ozone  monitored 
\    and  modeled  in  the  Muskegon  area  are 
1 1  due  to  transport  from  upwind  areas 
such  as  Chicago  and  Milwaukee.  The 
State  also  submits  that  modeling  to  date 
1 1  indicates  that  total  elimination  of 
i ;  anthropogenic  VOC  and  NOx  emission 
!  I  soiuces  in  Miiskegon  would  not  affect 
ozone  concentrations  in  the  area,  llie 
State  concludes  that  continued 
i  maintenance  of  the  ozone  NAAQS  is 
dependent  on  continued  emission 
I   reductions  from  upivind  areas. 
' .  Consequently,  the  State  identifies  an 


actual  monitored  ozone  violation  of  the 
NAAQS,  as  defined  in  40  CFR  50.9, 
determined  not  to  be  attributable  to 
transport  from  upwind  areas,  as  the 
triggering  event  that  will  cause 
implementation  of  a  contingency 
measure.  The  State's  Jime  14,  2000, 
supplement  to  the  redesignation  request 
establishes  that  if  the  State  monitors  a 
violation,  the  State  will  inform  EPA  that 
a  violation  has  occurred,  review  data  for 
quality  assurance,  and  conduct  a 
technical  analysis  including  an  analysis 
of  meteorological  conditions  leading  up 
to  and  during  the  exceedances 
contributing  to  the  violation  to 
determine  local  culpability.  The  State 
will  submit  a  preliminary  analysis  to  the 
EPA  and  afford  the  public  the 
opportunity  for  review  and  comment 
Ine  State  will  also  solicit  and  consider 
EPA's  technical  advice  and  analysis 
before  making  a  final  determination  on 
the  cause  of  ti^e  violation.  The  trigger 
date  will  be  the  date  that  the  State 
certifies  to  the  EPA  that  the  State  air 
quality  data  are  quality  assured,  and 
mat  the  State  has  determined  the 
exceedances  contributing  to  the 
violation  are  not  attributable  to 
transport  from  upwind  areas.  The  trigger 
date  will  be  witldn  120  days  after  the 
violation  is  monitored. 

If  the  EPA  disagrees  with  the  State's 
final  determination  and  believes  that  the 
violation  was  not  attributable  to 
transport,  but  to  the  area's  own 
emissions,  authority  exists  under 


section  179(a)  and  110(k),  to  require  the 
area  to  implement  contingency 
measiues,  and  section  107,  to 
redesignate  the  area  to  nonattainment. 

Contingency  Plan 

E)espite  the  best  efforts  to  demonstrate 
continued  compliance  with  the  NAAQS, 
the  ambient  air  pollutant  concentrations 
may  exceed  or  violate  the  NAAQS. 
Therefore,  as  required  by  section  175 A 
of  the  CAA,  Miciiigan  has  provided 
contingency  measures  with  a  schedule 
for  implementation  if  a  future  ozone  air 
qiiality  problem  occurs.  Once  the 
triggering  event  is  confirmed,  the  State 
wall  implement  one  or  more  appropriate 
contingency  measiues.  The  Governor  or 
the  Governor's  designee  will  select  the 
contingency  measure  within  6  months 
of  the  triggering  event.  Contingency 
measures  contained  in  the  plan  include 
a  motor  vehicle  I/M  program,  gasoline 
RVP  reduction  to  7.8  pounds  per  square 
inch  (psi),  Stage  II  gasoline  vapor 
recovery,  an  industrial  cleanup  solvent 
rule,  a  plastic  parts  coating  rule,  and  a 
wood  furniture  coating  rule.  The  State 
has  provided  legislative  authority  for 
implementation  of  the  first  three 
measures.  In  addition,  the  State  will 
develop  jules  for  the  three  additional 
measiues  should  they  be  necessary  to 
address  a  violation  of  the  ozone 
NAAQS.  The  State  provided  following 
schedule  for  implementation  of 
contingency  measures: 


Table  5— Schedule  for  Contingency  Measure  Implementation 


Measure 


Stage  II 


Vehicle  emissions  testing  will  commence 

Implement  VOC  RACT  rules  for  plastic  parts  coating,  wood  furniture 
coating,  or  industrial  cleanup  solvents. 


Date 


6  months  from  decision  to  employ  Stage  II  or  12  months  from  trig- 
gering event  at  gasoline  dispensing  facilities  of  any  size  constructed 
after  Novemt)er  15,  1990. 

12  months  from  decision  to  employ  Stage  II  or  18  months  from  trig- 
gering event  at  existing  gasoline  dispensing  facilities  dispensing 
100,000  gallons  of  gasoline  per  month. 

24  months  from  decision  to  employ  Stage  II  or  30  months  from  trig- 
gering event  at  exisling  gasoline  dispensing  facilities  dispensing  less 
than  100,000  gallons  of  gasoline  a  month. 

24  months  from  decision  to  employ  I/M. 

20  months  from  GovenrK>r's  decision  to  implement  one  or  more  of  Itte 
measures. 
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Table  5— Schedule  for  Contingency  Measure  Implementation— Continued 


Measure 

Date 

Imptoment  7.8  RVP  gasoline  during  summer  ozone  season  

No  later  than  12  months  after  decision  to  employ  7.8  RVP  or  no  later 
than  18  months  from  Inggenng  event. 

Commitment  to  Submit  Subsequent 
Maintenance  Plan  Revisions 

In  accordance  with  section  175A(b)  of 
the  Act,  the  State  has  committed  to 
submit  a  revised  maintenance  SIP  8 
years  after  the  area  is  redesignated  to 
attainment.  Such  revised  SIP  will 
provide  for  maintenance  for  an 
additional  10  years. 

F.  Where  Is  the  Public  Record  and 
Where  Do  I  Send  Comments? 

The  official  record  for  this  direct  final 
rule  is  located  at  the  addresses  in  the 
ADDRESSES  section  at  the  beginning  of 
this  document.  The  addresses  for 
sending  comments  are  also  provided  in 
the  ADDRESSES  section  at  the  beginning 
of  this  document.  If  EPA  receives 
adverse  wrritten  comments  on  this 
action,  we  will  withdraw  this  final  rule 
and  address  the  comments  received  in 
response  to  this  action  in  a  final  rule  on 
the  related  proposed  rule.  We  will  not 
open  a  second  public  comment  period. 
Parties  interested  in  commenting  on.this 
action  should  do  so  at  this  time. 

If  we  receive  adverse  written 
comments  with  respect  to  the  approval 
of  the  Muskegon  emissions  budgets,  or 
any  other  aspect  of  our  approval  of  this 
SIP,  by  the  time  the  comment  period 
closes,  we  will  publish  a  timely 
withdrawal  of  the  direct  final  rule 
informing  the  public  that  the  rule  will    . 
not  take  effect.  In  this  case,  we  will 
either  respond  to  the  comments  on  the 
emissions  budgets  in  our  final  action  or 
proceed  with  Ae  adequacy  process  as  a 
separate  action. 

IV.  Disclaimer  language  Approving  SIP 
Revisioiis 

Ozone  SIPs  are  designed  to  satisfy  the 
requirements  of  part  D  of  the  CAA  and 
to  provide  for  attainment  and 
maintenance  of  the  ozone  NAAQS.  This 
redesignation  should  not  be  interpreted 
as  authorizing  the  State  to  delete,  alter, 
or  rescind  any  of  the  ozone  emission 
limitations  and  restrictions  in  the 
approved  ozone  SIP.  The  State  cannot 
make  changes  to  ozone  SIP  regulations 
which  will  render  them  less  stringent 
than  those  in  the  EPA  approved  plan 
unless  it  submits  to  EPA  a  revised  plan 
for  attainment  and  maintenance  and 
EPA  approves  the  revision. 
Unaudiorized  relaxations,  deletions, 
and  change  could  result  in  both  a 


finding  of  nonimplementation  (section 
173(b)  of  the  CAA)  and  in  a  SIP 
deficiency  call  made  pursuant  to  section 
110(a)(2)(H)  of  the  CAA. 

V.  What  Administrative  Requirements 
Did  EPA  Consider? 

1.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  fit>m  Executive  Order  12866, 
entiUed  "Regidatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  healtii  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regidatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentiaUy  effsctive 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suoject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  s«^Bty  risks. 

C.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
diose  governments.  If  EPA  complies  by 
consulting,  Executive  CMer  13084 
requires  Q'A  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identffied  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  govenmients,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 


issue  the  regulation.  In  addition. 
Executive  (>dOT  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
si^iificantly  or  uniquely  affsct  their 
communities." 

Today's  rule  does  not  significanUy  or 
imiquely  affect  the  commtmities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

D.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regidatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
fedinalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incuned  by  State  and  local 
governments,  or  EPA  consults  with  state 
and  local  officiab  early  in  the  process 
of  developing  the  proposed  regulation. 
EPA  also  may  not  issue  a  regulation  that 
has  federalism  implications  and  that 
preempts  State  law  unless  the  Agency 
consults  with  state  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

Inis  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  betweoi  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 


any  new  ret 
action  will 
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responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule.  ~ 

E.  Regulatoiy  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  reqiiirements  unless  the 
agency  ceildfies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  nave  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  imder 
section  110  and  subchapter  I,  part  D  of 
the  CAA  do  not  create  any  new 
reqiurements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  s^stantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Fedmal-State 
relationship  under  the  CAA,  preparation 
of  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds, 
Union  Electric  Co.  v.  U.S.  EPA,  427  U.S. 
246,  255-66  (1976);  42  U.S.C. 
7410(aM2). 

P.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggr^ate;  or  to  the  private  sector,  of 
$100  million  or  more.  Undm  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  tat 
informing  and  advising  any  small 
governments  that  may  be  significantiy 
or  uniquely  impacted  by  the  rule. 


EPA  has  detmmined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  residt  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  kw,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  fiom  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  genoally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  R^jistm'.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
TUs  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  October  18,  2000  unless 
EPA  receives  adverse  written  comments 
by  September  29,  2000. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applic^le 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Undw  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  fUed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  30,  2000.  FiUi^  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affoct  the  finality  of  this  rule  for  the 


purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

UatofSut^ects 

40CFRPart52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference,  Intergovernmental  relations, 
Hydrocarbons,  Ozone,  Volatile  organic 
compoimds. 

40CFRPart81 

Environmental  protection,  Air 
pollution  control,  Intergovernmental 
relations,  Hydrocarbons,  Ozone,  Volatile 
organic  compounds. 

Authority:  42  U.S.C.  7401-7671  et  seq. 

Dated:  August  14,  2000. 
Francis  X.  Lyons, 
Regional  Administrator,  Region  5. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
foUows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Audiority:  42  U.S.C.  7401-7671q. 

Subpart  X—Michigwi 

2.  Section  52.1170  is  amended  by 
adding  paragraph  (c)(113)  to  read  as 
follows: 

152.1170    Mwitiflcationofptan. 

***** 

(c)»  *  • 

(113)  On  March  9, 1995,  the  State  of 
Michigan  submitted  a  revision  to  the 
Michigan  State  Implementation  Plan  for 
ozone  containing  a  section  1 75A 
maintenance  plan  for  the  Muskegon 
County  area  as  part  of  Michigan's 
request  to  redesignate  the  area  fiom 
nonattaiiunent  to  attainment  for  ozone. 
Elements  of  the  section  175A 
maintenance  plan  include  a  contingency 
plan,  and  an  obligation  to  submit  a 
subsequent  maintenance  plan  revision 
in  8  yean  as  required  by  the  Clean  Air 
Act.  If  the  area  records  a  violation  of  the 
1-hour  ozone  NAAQS,  determined  not 
to  be  attributable  to  transport  fiom 
uptvind  areas,  Michigan  will  implement 
one  or  more  appropriate  contingency 
measure(s)  which  are  in  the  contingency 
plan.  The  menu  of  contingency 
measures  includes  a  motor  vehicle 
inspection  and  maintenance  program, 
stage  n  vapor  recovery,  a  low  Reid  vapor 
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pressure  gasoline  program,  and  rules  for 
industrial  cleanup  solvents,  plastic  parts 
coating,  and  wood  furniture  coating, 
(i)  Incorporation  by  reference. 

(A)  State  of  Michi^  House  Bill  No. 
4165  signed  by  the  Governor  and 
effective  on  November  13, 1993. 

(B)  State  of  Michigan  House  Bill  No. 
726  signed  by  the  Governor  and 
effective  on  November  13. 1993. 

(C)  State  of  Michigan  House  Bill  No. 
4898  signed  by  the  Governor  and 
effective  on  November  13, 1993. 

3.  Section  52.1174  is  amended  by 
adding  paragraph  (r)  to  read  as  follows: 

152.1174    Control  stratagy:  Omwm. 

•        *        *        *        • 

(r)  Approval— On  March  9, 1995,  the 
Michigan  Department  of  Environmental 


Quality  submitted  a  request  to 
redesignate  the  Muskegon  Coimty  ozone 
nonattainment  area  to  attainmmt  As 
part  of  the  redesignation  request,  the 
State  submitted  a  maintenance  plan  as 
required  by  1 75A  of  the  Clean  Air  Act. 
as  amended  in  1990.  Elements  of  the 
section  175  A  maintenance  plan  include 
a  contingency  plan,  and  an  obligation  to 
submit  a  sulMequent  maintenance  plan 
revision  in  8  years  as  required  by  the 
Clean  Air  Act.  If  the  area  records  a 
violation  of  the  1-hour  ozone  NAAQS, 
determined  not  to  be  attributable  to 
transport  from  upwind  areas,  Michigan 
will  implement  one  or  more  appropriate 
contingency  measure(s)  which  are  in  the 
contingency  plan.  The  menu  of 
contingency  measures  includes  a  motor 

Michigan— Ozone   . 

[1 -Hour  standard] 


vehicle  inspection  and  maintenance 
program,  stage  II  vapor  recovery,  a  low 
Reid  vapor  pressure  gasoline  program, 
and  rules  for  industrial  cleanup 
solvents,  plastic  parts  coating,  and  wood 
furniture  coating. 

PART  81— [AMENOEO] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

AuOmity.  42  U.S.C  7401-7871  et  seq. 

2.]a%  81.323  the  table  entitled 
"Michigan — Ozone  (1-hour  standard)" 
is  amended  by  revising  the  entry  for 
"Muskraon  Area:  Mu»egon  County"  to 
read  as  rolloMrs: 

181.323    Michigan. 


Designated  areas 


Designation 


Classification 


Date^ 


Type 


Date* 


Type 


Muskegon  Area: 
Musltegon  County . 


October  18,  2000 Attainment. 


■ThisdateisOctoberIB,  2000,  unless  othenvise  noted. 


[FR  Doc.  00-21913  Filed  »-2»-00:  8:45  am] 
■LLMQ  COOC  I 


ENVIRONMEIfTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301034;  Fm.-«736-«] 
RIN2070-AB78 

GlyphOMto;  PMUckte  Tolaranca 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
tolerance  for  residues  of  glyphosate  (N- 
(phosphonomethyI)gIycine  in  or  on 
certain  raw  agricultural  commodities 
resulting  from  application  of  the 
ethanolamine  sidt  and  revises  the 
headers  for  40  CFR  180.364.  Monsanto 
Company  requested  this  tolerance  under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA).  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 
DATES:  This  regulation  is  effective 
August  30,  2000.  Objections  and 
requests  for  hearings,  identified  by 


docket  control  number  OPP-301034. 
must  be  received  by  EPA  on  or  before 
October  30.  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  lie  submitted  by 
mail,  in  person,  or  biy  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301034  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  RNTTHER  INFORMATION  CONTACT  By 
mail:  James  A.  Tompkins,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave., 
NW.,Washington,  DC  20460;  telephone 
number:  (703)  305-5697;  and  e-mail 
address:  tompkins.jameflOq>a.gov. 
SUPPLEMENTARY  MFORMATKM: 

L  Ganeral  lafoimatiiHi 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manu&cturer.  or  pesticide 
manufacturer.  Potentially  affacted 


categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examplas  of  Polen- 
tld^>llecied 

Industry 

111 
112 
311 
32S3? 

Crop  production 
Animal  pixxJuction 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affacted.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whethOT  or  not  this  action  might  apply 
to  certain  entities,  ff  you  have  questions 
regarding  the  af^licability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


Fadaral 
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B.  How  Qui  /  Get  Additional 
Information,  Including  Copies  of  this 
Doctunent  and  Other  Relived 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Regiatar— Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Ragisier  listings  at  http:// 
www.epa.gov/fedig8tr/. 

2.  in  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301034.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  me  documents 
that  are  refsrenced  in  those  doounents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
conunents  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Ariington.  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  throu^  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Backgromid  and  Statutory  Findings 

In  the  Federal  Register  of  January  10, 
2000  (65  FR  1370)  (FR-6394-6).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  FFDCA,  21  U.S.C.  346a  as 
amended  by  the  FQPA  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP)  for  tolerance  by  Monsanto 
Company.  600  13th  Street  NW.  Suite 
660,  Washington  DC  20005.  This  notice 
included  a  summary  of  the  petition 
prepared  by  Monsanto  Conqiany,  the 
r^istrant  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.364  be  amended  by  establishing  a 
tolerance  for  residues  of  the  herindde 
glyphosate,  AKphosphonomethy) 
glycine  from  applicati<m  of  the 
edianolamine  salt  of  gljrphoaate.  The 
petition  (0F6071)  notice  requmtsd  that 


the  180.364(a)  introductory  text  be 

revised.  . 

It  also  proposed  that  40  CFR 
180.364(a)  be  amended  so  that  the 
introductory  text  for  paragraphs  (a)(2) 
and  (a)(3)  are  removed  and  the 
conunodity  tolerances  listed  in 
paragraphs  (a)(2)  and  (a)(3)  are 
reorganized  into  section  (a)  in 
alphabetical  order  in  the  table.  It  is 
further  that  40  CFR  180.364(d)  be 

Section  408(bK2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establidi  a  tolerance  (the 
legal  limit  for  a  pesticide  diemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(bK2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  vrater  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(bM2HC)  requires  EPA  to  give  special 
consideration  to  exposure  of  infents  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolnanoe  and 
to  "ensure  that  there  is  a  reasondile 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggr^ate 
exposure  to  die  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  die  risk 
assessment  process,  see  the  final  nde  on 
Bifanthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 


in.  Aggregate  Riak 
DetanninalteB  of  Safcty 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  eoqposure,  consistent  with 
section  408(b)(2).  for  a  tolerance  for 
residues  of  glyphosate  by  revising  the 
existing  regulation  to  include  the 
ethanolamiiie  salt  of  glyphosate  and  to 
revise  the  introductory  text,  remove  die 
introductory  text  for  paragraphs  (aM2) 
and  (a)(3).  and  the  commodity 
toletanoes  listed  in  paragraphs  (aM2) 
and  (a)(3)  are  reorguiized  into 
paragraph  (a)  in  alphabetical  order  in 
the  table,  and  revising  the  text  in 
paragnqih  (d). 


A.  Toxicolopcal  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  resulte  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infanta  and  children.  The  nature  of  the 
toxic  effecta  caused  by  glyphosate  are 
discussed  in  this  unit  as  well  as  the  no 
observed  adverse  effect  level  (NOAEL) 
and  the  lowest  observed  adverse  effect 
level  (LOAEL)  from  the  toxicity  studies 
reviewed. 

1.  Several  acute  toxicology  studies 
placing  technical-grade  glyphosate  in 
Toxicity  Category  III  and  Toxicity 
Category  IV.  Technical  glyphosate  is  not 
a  dennal  sensitizer. 

2.  A  21-day  dermal  toxicity  study  in 
which  rabbite  were  exposed  to 
glyphosate  at  levels  of  0, 10, 1,000,  or 
5,000  milligrams/kilogram/day  (mg/kg/  . 
day).  The  systemic  no  observed  adverse 
effect  level  (NOAEL)  was  1,000  mg/kg/ 
day  and  the  lowest  observed  adverse 
effect  level  (LOAEL)  was  5,000  mg/kg/ 
day  based  on  decreased  food 
consumption  in  males.  Although  serum 
lactate  dehydrogenase  was  decreased  in 
both  sexes  at  the  high  dose,  this  finding 
was  not  considered  to  be  toxicologically 
significant 

3.  A  1-year  feeding  study  with  dogs 
fed  dosage  levels  of  0,  20, 100,  and  500 
mg/kg/day  with  a  NOAEL  of  500  mg/kg/ 
day. 

4.  A  2-year  carcinogenicity  study  in 
mice  fed  dosage  levels  of  0, 150.  750, 
and  4,500  mgA:g/day  with  no 
carcinogenic  effect  at  the  highest  dose 
tested  (HDT)  of  4,500  mg/kg/day. 

5.  A  chronic  feeding/cardnogenicity 
study  in  male  and  female  rate  fed  dosage 
levels  of  0,  3, 10,  and  31  mg/kg/day 
(males)  and  0,  3, 11,  or  34  mg^^day 
(females)  with  no  carcinogenic  effects 
observed  under  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 
31  mg/kg/day  HDT  (males)  and  34  mg/ 
kg/day  WDT  (females)  and  a  systemic 
NOAEL  of  31  mg/kg/day  HDT  (males) 
and  34  mg/kg/day  HDT  (females). 
Because  a  maximnm  tolerated  dose 
(MTD)  was  not  reached,  this  study  was 
dassffied  as  supplemental  for 
cardnosoiicity. 

6.  A  dironic  feeding/carcinogenidty 
study  in  male  and  female  rata  fed  dosage 
levels  of  0,  89,  362,  and  940  mg/kg/day 
(males)  and  1, 113, 457,  and  1,183  mg/ 
kg/day  (females)  wnth  no  carcinogenic 
efiiecte  noted  under  the  conditions  of  the 
study  at  dose  levels  up  to  and  induding 
940/1,183  mg/kg/day  (males/females) 
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HDT  and  a  systemic  NOAEL  of  362  mg/ 
kg/day  (males)  based  on  an  increased 
incidence  of  cataracts  and  lens 
abnonnalities.  decreased  urinary  pH, 
increased  liver  weight  and  increased 
liver  weight/brain  ratio  (relative  liver 
weight)  at  940  mg/kg/day  (males)  HDT 
and  457  mg/kg/day  (fiamales)  based  on 
decreased  body  weight  gain  1,183  mg/ 
kg/day  (females)  HDT. 

7.  A  developmental  toxicity  study  in 
rats  given  doses  of  0,  300, 1,000.  and 
3,500  mg/kg/day  with  a  developmental 
(fiatal)  NOAEL  of  1,000  mg/kg/day  based 
on  an  increase  in  number  of  utters  and 
fetuses  with  unossified  stemebrae,  and 
decrease  in  fetal  body  weight  at  3,500 
mg/kg/day,  and  a  matemalNOAEL  of 
1,000  mg/lcg/day  based  on  decrease  in 
body  weight  gain,  diarrhea,  soft  stools, 
breathing  rattles,  inactivity,  red  matter 
in  the  region  of  nose,  mouth,  fbrelimbs, 
or  dorsal  head,  and  deaths  at  3,500  mg/ 
kg/day  HDT. 

8.  A  developmental  toxicity  study  in 
rabbits  given  doses  of  0,  75. 175,  and 
350  mgAcg/day  with  a  developmental 
NOAEL  of  175  mg/kg/day  (insufficient 
litters  were  available  at  350  mg/kg/day 
to  assess  developmental  toxicity);  a 
maternal  NOAEL  of  175  mg/kg/day 
based  on  increased  incidence  of  soft 
stool,  diarrhea,  nasal  discharge,  and 
deaths  at  350  mg/kg/day  HDT. 

9.  A  multi-generation  reproduction 
study  with  rats  fed  dosage  levels  of  0, 
3. 10,  and  30  mg/kg/day  with  the 
parental  NOAEL/LOAEL  30  mg^cg/day 
(HDT).  The  only  effect  observed  was  an 
increased  incidence  of  focal  tubular 
dilation  of  the  kidney  (both  unilateral 
and  bilateral  combined)  in  the  high-dose 
male  Fsb  pups.  Since  the  focal  tubular 
dilation  of  the  kidneys  was  not  observed 
at  the  1,500  mg/kg/day  level  HDT  in  the 
rat  reproduction  study  discussed  below, 
but  was  observed  at  the  30  mg/kg/day 
level  HDT  in  the  3-generation  rat 
reproduction  study,  the  latter  was  a 
spurious  rather  dian  glyphosate-related 
effect.  Therefore,  the  parental  and 
reproductive  (pup)  NOAELs  are  30  mg/ 
kg/day. 

10.  A  2-generation  reproduction 
study  with  rats  fed  dosage  levels  of  0, 
100.  500,  and  1,500  mg/kg/day  with  a 
systemic  NOAEL  of  500  mg/kg/day 
based  on  soft  stools  in  Fo  and  Fi  males 
and  females  at  1,500  mg/kg/day  HDT 
and  a  reproductive  NOAEL  1.500  mg/ 
kg/davHDT. 

11.  Mutagenicity  data  included 
chromosoinal  aberration  in  vitro  (no 
aberrations  in  Chinese  hamster  ovary 
cells  were  caused  with  and  without  S9 
activation):  DNA  repair  in  rat 
hepatocjrte;  In  vivo  bone  marrow 
cytogenic  test  in  rats;  rec-assay  with  B. 
subtiUs;  reverse  mutation  test  with  S. 


typhimiuiumi  Ames  test  with  S. 
typhimurium;  and  dominant-lethal 
mutagenicity  test  in  mice  (all  negative). 

B.  ToxicoIogiccJ  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identifieid  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concon  (LOG).  However,  me  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  imcertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  imknowns.  An  UF  of  100  is 
routinely  used.  lOX  to  account  for 
interspecies  differmces  and  lOX  few 
intraspedes  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  cluonic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (R£D=NOAEL/ 
\JF).  Where  an  additional  safety  fector  is 
retained  due  to  concerns  unique  to  the 
FQPA.  this  additional  factor  is  ^iplied 
to  the  RfD  by  dividing  tlw  Rfl)  Iw  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  inter^>ecies  differences  and 
lOX  for  intraspedes  diffnences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)=  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  rid^  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  caooer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represoits  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g..  risk  is  expressed  as  1  x  10-*  or  one 
in  a  million).  Under  certain  specific 
circumstances.  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effacts  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effscts 


though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 

d^Mlture  to  exposure  (MOE  onnr  - 

point  of  departure/exposures)  is 
calculated. 

1.  Acute  toxicity.  No  toxicological 
endpoint  attributable  to  a  single  dose 
was  identified  in  oral  studies  including 
the  rat  and  rabbit  developmental 
studies.  There  are  no  data  requirements 
for  acute  or  subacute  neurotoxicity 
studies  since  there  was  no  evidence  of 
neuTotoxidty  in  any  of  the  toxioology 
studies  at  very  high  doaes. 

2.  Short-  and  intennediate-tenn 
toxjdtv.  No  short-  or  inteimediate-twm 
dermal  or  inhalation  endpoints  were 
identified.  In  a  21-day  dermal  toxidty 
study  with  rabbits,  no  systemic  or 
dermal  toxidty  was  sem  following 
repeated  ^plications  of  {^jrphosate  at  0. 
100, 1,000,  or  5,000  mg/kg/day.  The 
NOAEL  was  1,000  mg/kg/day  and  the 
LOAEL  was  5,000  mg/kg/day  based  on 
decreased  food  consumption  in  males. 
In  addition,  the  use  of  3%  dermal 
absorption  rate  (estimated)  in 
conjunction  with  the  oral  NOAEL  of  175 
mgAcg/day  established  in  the  rabbit 
development  study  yields  a  dermal 
equivalent  dose  of  greater  than  5,000 


on  the  low  toxidty  of  the 
formulation  product  (Toxidty  Category 
m  and  IV)  and  the  physical 
characteristics  of  the  technical  product, 
there  is  minimal  concern  for  potential 
inhalation  exposiue  or  risk.  The  acute 
inhalation  study  was  waived  for 
technical  glyphosate.  Some  glyphosate 
end-use  products  are  in  Toxicity 
Category  I  or  II  for  eye  or  dermal 
irritation.  The  Rere^stration  Eligibility 
Decision  document  for  Glyphosate 
(September  1993)  indicates  that  die 
Agency  is  not  adding  any  additional 
pOTsonal  protective  equipment  (PPE) 
requirements  to  labels  of  md-use 
products,  but  that  it  continues  to 
reconunend  the  PPE  and  precautionary 
statements  required  for  end-use 
profhicts  in  Toxidty  Gategtxies  I  and  n. 

3.  Chronic  toxicity.  EPA  has 
established  the  Refnence  Dose  (RfD)  for 
glyphosate  at  2.0  mg/kg/day.  This  RfD  is 
based  on  the  maAemal  NOAEL  df  175 
mg/kg/day  from  a  rabbit  developmmtal 
study  and  a  100-fold  UF. 

4.  CardnogBnidty.  Glyphosate  has 
been  classified  as  a  Group  E  chemical  - 
no  evidence  of  carcinogenicity  in  two 
acceptable  animal  spedes. 

C.  Exposure  A88e$sment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.364  or  the 
residues  of  glyphosate.  in  or  on  a  variety 
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of  raw  agricultural  commodities. 
Tolerances  are  established  on  kidney  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
4.0  ppm;  liver  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.5  ppm;  and  liver 
and  kidney  of  poultry  at  0.5  ppm.  Risk 
assessments  were  conducted  ^  EPA  to 
assess  dietary  exposures  from 
glyphosate  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  flood- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  An  acute  dietary 
risk  assessment  was  not  performed 
because  no  endpoints  atbibutable  to 
single  dose  woe  identified  in  the  oral 
studies  including  rat  and  rabbit 
developmental  studies.  There  are  no 
data  requirements  for  acute  and 
subchronic  neurotoxicity  studies  and  no 
evidence  of  neurotoxicity  in  any  of  the 
toxicity  studies  at  very  lidgh  doses.  The 
Agency  concludes  with  reasonable 
certainty  that  glyphosate  dose  not  elicit 
an  acute  toxicological  response.  An 
acute  dietary  risk  assessment  is  not 
needed. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  die 
Dietary  Exposure  Evaluation  Model 
(DEEM*)  analysis  evaluated  die 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
[1989-1992]  nationwide  Ck>ntinuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFn)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments:  The 
chronic  dietary  exposure  analysis  was 
conduced  using  Htm  (RfD)  of  2.0  mg/kg/ 
day  based  on  the  maternal  NOAEL  of 
175  mg/kg/day  from  a  developmental 
study  and  an  uncertainty  factor  of  100 
(applicable  to  all  population  groups). 
The  Dietary  Exposure  Evaluation  Model 
(DEEM*)  analysis  assumed  tolerance 
leveb  residues  and  100%  of  the  crop 
treated.  These  assumptions  resulted  in 
the  following  theoretical  nnnfimiim 
residue  contributions  (TMRCs)  and 
percent  of  the  RfDs  for  certain 
population  subgroups.  The  TMRC  for 
the  US  population  (48  states)  was 
0.029960  or  1.5%  of  the  Rfl),  0.026051 
or  1.3%  of  the  RfD  for  nursing  in&nts 
Qess  than  1  year  old),  0.065430  or  3.3% 
of  the  RID  for  non-nursing  infiemts  less 
than  1  year  old:  0.064388  or  3.2%  of  the 
RfD  for  children  (1-6  years  old); 
0.043017  or  2.2%  of  the  RfD  for  children 
(7-12  years  old);  0.030928  or  1.5%  of 
the  RC)  for  fomales  (13-f /nursing); 
0.030241  or  1.5%  of  the  RfD  for  non- 
Hispanic  whites;  and  0.030206  or  1.5% 
of  the  Rfl)  for  non-Hispanic  blacks. 
Neither  percent  crop  treated  nor 


anticipated  residues  were  used  for  this 
risk  assessment. 

iii.  Cancer.  A  cancer  risk  assessment 
was  not  performed  because  glyphosate 
has  been  classified  as  a  Group  E 
chemical  no  evidoice  of  carcinogenicity 
in  two  acceptable  aninal  species.  The 
Agency  concludes  with  reasonable 
certainUy  that  glyphosate  does  not  elict 
a  toxicological  cancer  response.  A 
cancer  risk  assessment  is  not  needed. 

2.  Dietary  exposure  from  driiddng 
water.  The  Agency  lades  suffideiit 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
glyphosate  in  drinking  vrater.  Because 
the  Agency  does  not  have 
conmrdiensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
glyphosate. 

^e  Agency  uses  the  Generic 
Estimated  Enviromnental  Concentration 
((^T^IEEC)  or  the  Pestidde  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pestidde 
concentrations  in  surface  watw  and  SCI- 
GROW,  which  predicts  pestidde 
concentrations  in  ground  watm.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
enviromnent  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  indudes  a  percent  crop  area 
factor  as  an  adjtistment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  waterahed  or  drainage  ba^. 

None  of  these  models  indude 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pestiddes  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pestiddes 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  leveb  of 
concern 

Since  the  modeb  used  are  considered 
to  be  screening  toob  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  mvironmental 
concentrations  (EECs)  from  these 
modeb  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rfl)  or  %PAD. 
Instead  drinking  water  leveb  of 


comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pestidde's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pestidde's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pestidde  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposiue  to  glyphosate 
they  are  further  discussed  in  the 
agoegate  risk  sections  below. 

Based  on  the  GENEEC  and  Sa-(%OW 
modeb  the  estimated  environmental 
concentrations  (EECs)  of  glyphosate  in 
surface  water  and  ground  water  for 
acute  exposures  are  estimated  to  be  1.64 
parts  per  billion  (ppb)  for  surface  water 
and  0.000852  ppb  for  ground  water.  ThB 
EECs  for  chronic  exposures  are 
estimated  to  be  0.19  ppb  for  surface 
water  and  0.00111  ppb  for  groimd 
water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  b  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Gljrphosate  b  ciurently  registered  for 
use  on  the  following  residential  non- 
dietary  sites:  around  omamentab,  shade 
trees,  shrubs,  walks  driveways,  flower 
beds,  and  home  bwns.  Based  on  the 
registered  uses  for  gl}rphosate,  the 
potential  for  residential  exposure  exists. 
However  based  on  the  low  acute  toxidty 
and  lack  of  other  toxicological  concerns, 
glyphosate  does  not  meet  the  Agency's 
criteria  for  residential  data 
requirements.  This  risk  assesment  was 
not  conducted.  Exposures  from 
residenitial  uses  are  not  expected  to 
pose  imdue  risks  or  harm  to  the  public 
health. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumubtive 
effects  of  a  particular  pestidde's 
residues  and  "other  substances  that 
have  a  common  marhiini«in  of  toxidty." 

EPA  does  not  have,  at  thu  time, 
available  data  to  determine  whether 
glyphosate  has  a  common  mechanism  of 
toxidty  with  othOT  substances  or  how  to 
indude  thb  pestidde  in  a  cumubtive 
risk  assessment  Unlike  other  pestiddes 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxidty, 
glyphosate  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  thb 
tolerance  action,  thoefore,  EPA  has  not 
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assiuned  that  glyphosate  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961.  November  26, 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
detwmines  that  a  diffeient  margin  of 
safety  will  be  safe  for  in&nts  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposiue  (MOE)  analysis  or  through 
using  uncertainty  (safety)  £u:tors  in 
calcudating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
The  oral  perinatal  and  prenatal  data 
demonstrated  no  indication  of  increased 
sensitivity  of  rats  or  rabbits  to  in  utero 
and  postnatal  exposure  to  glyphosate. 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  glyphosate  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  EPA 
determined  that  the  lOX  safety  fector  to 
protect  infants  and  children  should  be 
removed.  The  FQPA  factor  is  removed 
because  there  was  no  indication  of 
increased  susceptablilty  of  rats  or 
rabbits  to  in  utero  and/or  postnatal 
exposure  to  glyphosate.  In  the  prenatal 
developmental  toxicity  studies  in  rats 
and  rabbits  and  the  2-generation 
reproductions  study  in  rats,  effects  in 
the  offspring  were  observed  only  at  or 
above  treatment  leveb  whichresulted  in 


evidence  of  appreciable  parental 
toxicity.  The  use  of  genmally  high 
quality  data,  conservative  models  and/ 
or  assumptions  in  the  exposure 
assessment  provide  adequate  protection 
of  infants  and  childem. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure . 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  (e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)s:  cPAD  -  (average 
food  -I-  residential  exposure)).  This 
allowable  exposure  mrough  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consiunption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surfece  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  OPP  concludes 


with  reasonable  cntainty  that  ejqxMures 
to  the  pesticide  in  drinking  water  (when 
considered  along  Mrith  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  Mrill  reassess  the  potential 
impacts  of  residues  of  die  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  An  acute  risk 
assessment  is  not  applicable  because  an 
acute  dietary  endpoint  and  dose  was  not 
identified  in  the  toxicology  data  base. 
Adequate  rat  and  rabbit  developmental 
studies  did  not  provide  a  dose  or 
endpoint  that  could  be  used  for  acute 
dietary  risk  purposes.  Additionally, 
there  were  no  data  requirements  for 
acute  or  subchronic  rat  neurotoxicity 
studies  since  there  vma  no  evidence  of 
neurotoxicity  in  any  of  the  toxicology 
studies  at  very  high  doses. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  glyphosate  from  food 
will  utilize  1.5  %  of  the  cPAD  for  the 
U.S.  popidation,  3.3  %  of  the  cPAD  for 
non-nursing  infants  (less  than  one-year 
old)  and  3.2  %  of  the  cPAD  for  childem 
(1-6  years  old).  Based  the  use  pattern, 
chronic  residential  exposure  to  residues 
of  the  glyphosate  is  not  expected  to  pose 
imdue  risks  to  the  general  population, 
including  in&nts  and  childem.  In 
addition,  there  is  potential  for  chronic 
dietary  exposure  to  glyphosate  in 
drinking  vtaiet.  After  calculating  the 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD. 


Aggregate  Risk  AssESSME^fr  for  Chronic  (Non-Cancer)  Exposure  to  Glyphosate 


Population  subgroup 


U.S.  Population 
Non-nursing  infants  <  1 
CNIdem  (1-6) 


cPAOmg^ 
k^day 


0.029960 
0.065430 
0.064388 


%cPAD 
(Food) 


1.5 
3.3 
3.2 


Surface 

water  EEC 

(PPb) 


0.19 
0.19 
0.19 


Ground 

water  EEC 

(PPb) 


0.0011 
0.0011 
0.0011 


Ctwonic 

DWLOC 

(PPb) 


69000 
19000 
19000 


3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 


Though  residential  exposure  could 
occur  with  the  use  of  glyphosate,  no 
toxicological.effects  have  been 
identified  for  short-term  toxicity. 
Therefore,  the  aggregate  risk  is  die  sujn 


of  the  risk  frtim  food  and  water,  which 
do  not  exceed  the  Agency's  level  of 
concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
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takes  into  account  residential  exposure 
plus  chronic  exposiue  to  food  and  water 
(considered  to  be  a  backgroimd 
exposure  level).  Though  residential 
exposure  could  occur  with  the  use  of 
glyphosate,  no  toxicological  effects  have 
be«i  identified  for  iatermediate-tenn 
toxi<dty.  Therefore,  the  aggregate  risk  is 
the  sum  of  the  risk  from  flood  and  water, 
which  do  not  exceed  the  Agency's  level 
of  concern. 

5.  Agpegate  cancer  lisk  for  U.S. 
population.  Glyphosate  has  bera 
classified  as  a  Group  E  chemical  no 
evidence  of  carcinogenicity  for  humans 
in  two  animal  species.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
«cposure  to  gljrphosate  residues. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  genraal 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  glyphosate 
residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methods  are 
available  for  analysis  of  residues  of 
glyphosate  in  or  on  plant  commodities. 
These  methods  include  GLC  (Method  I 
in  Pesticides  Analytical  Manual  (PAM) 
n;  the  limit  of  detection  is  0.05  ppm) 
and  High  Performance  Liquid 
Chromatography  (HPLC)  with 
fluorometric  detection.  Use  of  the  GLC 
method  is  discouraged  due  to  the 
lengthiness  of  the  experimental 
procedure.  The  HPLC  procedure  has 
undergone  successful  Agency  validation 
and  was  recommended  for  inclusion  in 
PAM  n.  A  GC/MS  method  for 
gljrphosate  in  crops  has  also  been 
vdidated  by  EPA's  Anal3rtical 
Chemistry  Laboratory  (ACL). 

B.  International  Residue  Limits 

Codex  Maximum  Residue  Leveb 
(MRLs)  exist  for  barley,  dry  peas,  dry 
beans,  and  canola  seed  at  20,  5,  2,  and 
10  pp,  respectively  for  glsrphosate. 
Canadian  glyphosate  K^lLs  exist  for 
barley,  barley  milling  fractions,  peas, 
beans,  and  lentils  at  10, 15, 5,  2,  and  4 
ppm,  respectively.  Mexican  glyphosate 
MRLs  exist  for  barley,  peas,  and  beans 
at  0.1, 0.2,  and  0.2  ppm,  respectively. 
Application  of  glyphosate  as  the  add  in 
the  United  Sates  will  not  cause  any  new 
conflicts  with  existing  MRLs. 

C.  Conditions' 

There  are  no  conditons  of  registration 
associated  with  this  action. 


V.  Conciuaion 

Therefore,  the  tolerance  is  established 
for  residues  of  glyphosate,  N- 
(phosphonomediyl)glycine  by  revising 
the  existing  regulation  to  include  the 
ethanolamine  salt  of  glyphosate  and  to 
revise  the  introductory  text,  remove  the 
introductory  text  for  paragraphs  (a)(2) 
and  (a)(3),  and  the  commodity 
tolerances  listed  in  paragraplu  (a)(2) 
and  (a)(3)  are  reorganized  into 
paragraph  (a)  in  alphabetical  order  in 
the  table,  and  revising  the  text  in 
paragraph  (d). 

VL  ObfactiiMis  and  Hearing  KaqneetB 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  ob)ection  to  any  aspect  of  diis 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  i»t)vides 
essentially  the  same  process  for  posons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolraance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  pmiod  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  die  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301034  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
m^ed  or  delivered  to  the  Hearing  QeA 
on  or  before  October  30,  2000. 

1.  Filing  the  request.  Your  objection 
must  spediy  the  specific  provisions  in 
the  regidation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issue8(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
coimection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 


information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  mth  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  vrritten  request  to:  OfBce  of 
the  Hearing  Clerk  (1900),  Environment^ 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLogton,  DC  20460.  You 
may  also  deliver  your  request  to  the 
OfBce  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall.  401  M  St.,  SW.. 
Washington,  DC  20460.  The  OfGce  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  ti^e  Office  of  the  Hearing 
Qerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  be  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  faes,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jimOepa.gov,  cw  by  mniliM  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pomsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301034,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
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Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  WashLogton.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PDUB  doKribed  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket0epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  uid 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  at  ASCII  file  format  Do  not 
include  any  CBI  in  ycnu  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Fedeial 
Depositmy  Libraries. 

B.  When  Will  the  Agmcy  Grant  a 
Request  for  a  Hearing? 

A  request  ilnr  a  hearing  will  be  granted 
if  the  Administrator  delennines  mA  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  me 
requestor  would,  if  established  resolve 
one  or  m<»e  of  such  issues  in  favor  of 
the  requestor,  taking  into  accotmt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  mannw  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Kagnkhwy  AaseaaBBsnt 


This  final  rule  establishes  a  tolerance 
undw  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  Tlie  Office  of  Management  and 
Budget  (OMB)  has  exenqpted  these  types 
of  Sf^ons  bom.  review  under  Executive 
Order  12866.  entitled  Aegulatoiy 
Planning  and  Review  (58  PR  51735. 
October  4. 1993).  This  final  rule  does 
not  contain  any  infixmation  collections 
subject  to  CMB  q>proval  under  the 
Paperwroric  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  dntv  or  mntain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
RefioRn  Act  of  1905  (UMRA)  (PubUc 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
ConsuAotion  and  Comtlirtation  nrrtft 
Indian  Tribal  Govenunente  (63  PR 
27655.  May  19, 1908);  special 
considerations  as  reindrBd  by  Executive 
Order  12898,  entitled  Fedmal  Actions  to 
Address  Envirmunental  Justice  in 
Mintuity  Popuiatiom  and  Law-Income 
Popukitions  (59  PR  7629.  February  16. 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  j^ofactidn  of  Children 
from  Environmental  Health  Risks  and 


Safety  Risks  (62  PR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consmsus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
T^ansfiar  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  406(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Rf^matory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agoicy  has  determined  that  this  action 
wul  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  betwreen 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  PR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  orooess 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  foderalism  implications."  'Tolides 
that  have  faderalism  implications"  is 
defined  in  the  Executive  Chder  to 
include  regulaticms  that  have 
"substantial  direct  efiects  on  the  States, 
on  the  relationship  between  the  naticmal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  govranment"  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlws  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
oy  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 


vm. 


to 
General 


and  die 


The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enibrcemmit 
Fairness  Act  of  1996.  ganeraUy  provides 
that  b^oie  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  eadi  House  of  the 
Congress  and  to  the  Conq>troller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  inftnmation  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Conqitroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  die  Federal  M^«ftfr  lliis  fiiml 
rule  is  not  a  "m^or  rule"  as  defined  by 
5  U.S.C.  804(2). 


List  of  Sofafects  in  40  CFR  Fait  lao 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  15, 2000. 


Acting  Director.  Regisbation  IXviaion.  Office 
of  Pesticide  Prognmu. 

Thoefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  ISO—  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Airihoritjr:  21  U.S.C.  321(q),  (346a)  and 
371. 

2.  Section  180.364  is  amended  by 
revising  paragr^ths  (a)  and  (d)  to  read 
as  follows: 


9  '  ^Ww*^^^^»       %^nWpMR^V^HVf 


(a)  Genual.  Tolerances  are 
established  for  residues  of  glyphosate, 
(AKphosphonomethyl)glycine)  resulting 
from  the  application  of  glyphosate,  the 
isopropylamine  salt  of  ^jphosate,  the 
ethanolamine  salt  of  gljrphosate  and  the 
ammonitun  sah  of  glyphosate  in  (v  on 
the  following  food  commodities: 


Cofivnodtty 

Parts  per  miMon 

A/^mviIa 

0.2 

ANaMa 

2000 

ANaNa.  forage  

750 

ANalla,  fraah  and  hey  ......... 

AMaRa.  hay 

0.2 
200.0 

Ahnonde.  hula 

1 

Almond  huls 

25 

Artichoiiaa,  Jenisaieni  ........ 

Asparaoue  m 

02 
OJS 

Aspiralsd  grain  fractions 

Atsmoya 

20O.O 
02 

Avocadoa „ 

02 

200.0 

0.2 

Bailey,  bran  ...................... 

Banfly,  grain ,,, 

20 

BeelB 

0.2 

Beets,  sugar,  dried  pulp 

Beets,  sugar,  roots 

25 
10 

Beets,  sugar,  tope  — 

Bennudagrass 

Biuegrass 

10 
200.0 
200.0 
0.2 

Brafnegrasa 

CanisM 

Canola,  meal 

200.0 
0.2 
15 

Canola  tted 

10 

CMamboia 

0.2 

CamMB „ 

CaHa,  iddney 

CaMe,  Nvsr 

0.2 
4.0 
0.6 

f^mi^at^^ 

02 

Cherimoya  

0.2 
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Commodity 

Chickory 

Citrus,  fruits  

Citrus  pulp,  dried 

Clover 

Cocoa  besaw 

Coconut  

Coffee  t>eans 

Com,  field,  fbrc^ 

Com,  field,  grain 

Com.  field,  stover 

Collon  gin  byproducts 

Cottonseed  

Cranberries 

Dates 

Durian , 

Fescue 

Figs 

FWi 

Forage  grasses 

Forage  legumes  (except 
soybeans  and  peanuts) 

Fruits,  smaN,  and  berries  .. 

Genip 

Goats,  Iddney 

Goats,  Bver , 

Grain  crops  (except  wheat, 
oats,  grain  sorghum  and 
bariey) 

Grapes 

Grasses,  forage , 

Guavas  

Hogs,  kidney 

Hogs,  liver „ 

Horseradish  

Horses,  kklney 

Horses,  Bver 

Jaboticaba 

Jackfmit  

Kiwifmit 

Leafy  vegeUd)les  

Legume  vegetables 
(sucoculent  and  dried) 
group  (except  soyt)eans) 

Longan  

Lychee „ 

Mamy  sapole 

Mangoes  

Mangosteen 

Moteses,  sugarcane 

Nuts  

Oats,  grain 

Oil,  palm  „ 

Olives 

OKves,  importsd 

Orchardgrass 

Papayas  

Paisriipe 

Passton  fmit 

Peanut,  forage 

Peanut,  hay 

Peanuts 

Peppermint  

Persimrrmns 

Pineapple 

Pistachk)  nuts 

Pome  fruits  

Pomegranates  „, 

Potatoes , 

Poultry,  kidney 

Poultry,  Hver 

Radishes 

Rambutan 

Rutabagas  

Ryegrass 


Parts  per  rhHIkxi 


0.2 
0.5 
1.5 
200.0 
0.2 

ai 

1 

1.0 

1.0 

100.0 

100.0 

IS 

0.2 

0.2 

0.2 

200.0 

0.2 

0.2S 

0.2 

0.4 
0.2 
0.2 
4.0 
0.5 


0.1 

0.2 

0.2(N) 

02 

4i> 

05 

0.2 

4.0 

0.5 

0.2 

02 

0.2 

0.2(N) 


5 

0.2 
0.2 
0.2 
0.2 
0.2 
30.0 
0.2 

2ao 
ai 

0.2 
0.1 

200.0 
0.2 
0.2 
0.2 
0.5 
OS 
0.1 

200 
0.2 
0.1 
0.2 
0.2 
0.2 
0.2 
0.5 
0.5 
0.2 
0.2 
0.2 

200.0 


Commodity 

Salsify 

SapodWa' 

Sapote,  Mack 

Sapote,  white 

Seed  and  pod  vegetables  . 

Seed  and  pod  vegetables, 
forage 

Seed  and  pod  vegetable, 
hay  

Sheep,  kkJney 

Sheep,  liver 

Shellfish ..„ 

Sorghum,  grain 

Sorghum,  grain,  stover 

Soursop  

Soyt>ean,  hulls 

Soybeans  

Soybeans,  aspirated  grain 
fractkxis 

Soyt)ear)s,  forage  

Soytwans,  grain 

Soytwans,  hay 

Spearmint  

Stone  fmit 

Sugar  apple 

Sugarcane  

Sunftowor  seed 

Sweet  potatoes 

Tamarind 

Tea,  dried 

Tea,  instant 

Timothy 

Tree  nut  crop  group 

Turrtips 

Vegetables,  bulb 

Vegetadales,  cucurbit 

Vegetables,  fmiting  (except 
cucurt)its)  group 

Vegetables,  leafy.  Brasses 
(cole) 

Wheat,  grain 

Wheat,  straw 

Wheat  miMng  fractnns  (ex- 
cluding fkxir)  

Wheatgrass 

Yams 


Parts  per  mMton    DEPARTMENT  OF  TRANSPORTATION 


0.2 

0.2 
0.2 
0.2 
0.2(N) 

0.2(N) 

0.2(N) 

4.0 

0.5 

3.0 
15.0 
40.0 

0.2 

100.0 

20.0 

50.0 

100.0 

20.0 

200.0 

200 

0.2 

0.2 

2.0 

0.1- 

0.2 

0.2 

1.0 

7.0 
200.0 

1.0 

0.2 

0.2 

0.5 

0.1 

0.2 

5.0 

85.0 

20.0 

200.0 

0.2 


(d)  Indirect  or  inadvertent  residues. 
Tolerances  are  established  for  residues 
of  glyphosate  iV-Cphosphonomethyl 
glycine)  per  se  resulting  from  the  use  of 
irrigation  water  containing  residues  of 
0.5  ppm  following  applicatioiis  on  or 
aroimd  aquatic  sites,  at  0.1  ppm  on  the 
crop  groupings  citrus,  cucurbits,  forage 
grasses,  forages  l^umes,  fruiting 
vegetables,  grain  crops,  leafy  vegetabliss, 
nuts,  pome  fruits,  root  crop  vegetables, 
seed  and  pod  vegetables,  stone  fruits, 
and  the  individual  commodities 
cottonseed,  hops,  and  avocados.  Where 
tolerances  are  established  at  higher 
levels  from  other  uses  of  glyphosate  in 
or  on  the  subject  crops,  the  higher 
tolerances  should  also  apply  to  residues 
frt)m  the  aquatic  uses  cited  in  this 
paragraph. 

[FR  Doc.  00-22168  Filed  8-29-00;  8:45  am] 
■ajJNacoDci 


Fwtonil  Railroad  Administration 

48CFRPart213 

(Doctat  Na  RST-A4-3.  Notice  Na  2] 

Poiey  on  tha  Safaty  Of  RaHroad 


agency:  Federal  Railroad 

Administration  (FRA),  Department  of 

Transportation,  (DOT). 

ACTION:  Final  Statement  of  Agency 

Policy. 

summary:  FRA  issues  a  final  statement 
of  policy  for  the  safety  of  railroad 
bridges.  FRA  establishes  suggested 
criteria  for  railroads  to  use  to  ensure  the 
structural  integrity  of  bridges  that  carry 
railroad  tracks.  This  final  statement  of 
policy  reflects  minor  changes  following 
public  comment  on  the  interim 
statement  of  policy  published  April  27. 
1995.  at  60  FR  20654. 
DATES:  Effective  Date:  The  final 
statement  of  policy  is  effective 
September  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  A.  Davids,  P.E.,  Bridge 
Engineer,  Office  of  Safety  Assurance 
and  Compliance,  Federal  Railroad 
Administration,  1120  Vermont  Avenue, 
NW..  Mail  Stop  25,  Washington,  DC 
20590.  (Telephone:  202-493-6320).  or 
Nancy  Lummen  Lewis,  Trial  Attorney. 
Office  of  Chief  Coimsel,  Federal 
Railroad  Administration,  1120  Vermont 
Avenue,  NW.,  Mail  Stop  10, 
Washington,  DC  20590,  (Telephone 
202-493-6047). 

SUPPLEMENTARY  MFORMATRM:  On  April 
27, 1995.  FRA  issued  an  interim 
statement  of  poUcy  on  the  safety  of 
railroad  bridges.  PubUshed  in  the 
Federal  RegMer  at  60  FR  20654,  the 
interim  statement  included  a  request  for 
comments  to  be  submitted  to  FlC\ 
during  a  60-day  period  following 
publication.  The  interim  statement 
detailed  the  reasons  which  prompted 
FRA  to  adopt  this  policy,  as  well  as  the 
background  information  behind  its 
adoption.  The  notice  stated  that  FRA 
intended  to  incorporate  the  policy 
statement  as  an  appendix  to  49  CFR  part 
213,  reflecting  any  changes  warranted 
by  comments  submitted  during  the 
comment  period.  FRA's  original  intent 
was  to  publish  the  final  statement  of 
policy  at  the  same  time  it  issued  a  final 
rule  to  revise  the  Federal  Track  Safety 
Standards  found  at  49  CFR  Part  213. 
However,  because  the  final  statement  of 
policy  addresses  certain  unique  issues 
not  shared  by  the  final  rule  to  revise  the 
track  standards,  FRA  decided  to  publish 
this  final  statement  of  policy  separately. 
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Statutory  Authority 

The  Secretary  of  Transportation  has 
authority  to  "prescribe  regulations  and 
issue  orders  for  every  area  of  railroad 
safety."  49  U.S.C.  20101.  The  Sdfcretary 
has  delegated  his  authority  to  FRA.  49 
CFR  1.49(m). 

Reasons  for  Adoption  of  the  Bridge 
Safety  Policy 

The  severity  of  a  train  accident  is 
usually  cqinpounded  when  a  bridge  is 
involved,  regardless  of  the  cause  of  the 
accident.  FRA  must  be  able  to  deal 
effectively  with  any  safety  problems 
involving  the  structiual  integrity  of 
railroad  bridges.  At  the  same  time,  FRA 
must  assure  that  private  and  public 
resources  are  not  diverted  unnecessarily 
from  railroad  inspection  and 
maintenance  programs  that  are  also 
critical  to  railroad  safety. 

At  one  extreme,  FRA  could  respond  to 
bridge  safety  issues  only  when  accidents 
occur  or  when  someone  contacts  the 
agency  about  particidar  concerns. 
However,  such  a  reactive  policy  would 
inhibit  FRA's  ability  to  detect 
impending  problems  with  railroad 
bridges.  At  the  other  extreme,  FRA 
could  regulate  all  aspects  of  railroad 
bridge  management,  including 
inspection,  rating,  construction  and 
maintenance.  The  expense  of  such  an 
action  to  the  railroad  industry  and  to  the 
Federal  government  is  not  justified. 

To  promote  bridge  safety,  this  policy 
statement  includes  non-regulatory 
guidelines  to  inform  railroad  managers 
and  all  concerned  about  current  good 
practices  related  to  bridge  inspection 
and  management.  The  guidelines 
accommodate  a  wide  variety  of  effective 
bridge  inspection  and  management 
methods.  Therefore,  FRA  does  not 
expect  that  its  policy  will  force  railroads 
to  change  effective  bridge  management 
programs  and  thus  unnecessarily  divert 
resources  needed  for  the  functional 
work  of  bridge  management. 

Because  FRA  believes  that  a  national 
bridge  safety  policy  is  most  effective 
when  it  is  administered  consistently  • 
throughout  the  United  States,  the 
agency  will,  upon  request,  cooperate 
with  states  to  die  fullest  extent  feasible 
to  resolve  railroad  bridge  safety 
problems.  This  cooperation  wUl  extend 
to  training  of  inspectors  of  state  railroad 
safety  agencies,  joint  investigations  and 
evaluations  of  bridge  conditions,  and 
where  necessary,  invocation  of  FRA's 
enforcement  authority. 

FRA  will  revise  the  guidelines  as 
necessary  to  accomplish  the  objectives 
of  the  bridge  safisty  program.  To  that 
end,  FRA  will  continue  to  monitor  and 
evaluate  the  railroads'  bridge  inspection 


and  management  programs  to  guarantee 
that  those  responsible  for  the  safisty  of 
bridges  continue  to  meet  their 
obligations.  FRA  will  make  its  findings 
available  to  the  public  upon  request, 
excluding  any  proprietary  information 
received  and  identified  as  such.  Should 
FRA  find  through  its  monitoring  that 
widespread  bridge  structural  problems 
have  developed,  it  may  use  the 
information  it  has  gathered  to 
commence  a  rulemaking  proceeding  to 
further  address  railroad  bridge  safety. 

Effect  of  this  Statement  of  Policy 

This  statement  of  policy  containing 
guidelines  for  the  proper  maintenance 
of  bridge  structures  is  meant  to  be 
advisory  in  nature;  it  does  not  have  the 
force  of  regulations  under  which  FRA 
ordinarily  issues  violations  and  assesses 
civil  penalties. 

Even  without  specific  bridge  safsty 
regulations,  FRA  maintains  authority  to 
perform  safety  inspections  of  any 
railroad  facility  and  to  issue  emergency 
orders  imder  49  U.S.C.  20104, 49  U.S.C. 
20107,  and  49  CFR  part  209.  This 
authority  permits  FRA,  if  necessary,  to 
remove  from  service  or  otherwise 
impose  conditions  on  any  railroad 
operation  which,  in  the  judgment  of  the 
agency,  poses  an  emergency  situation 
involving  a  hazard  of  death  or  p«rsonal 
injury.  For  example,  on  February  12, 
1996,  FRA  issued  Emergency  Order  No. 
19,  which  removed  from  service  a 
railroad  bridge  on  the  Tonawanda 
Island  Railroad  near  North  Tonawanda, 
New  York,  after  FRA  found  that  the 
bridge  posed  an  unacceptable  risk  to  the 
safety  of  train  operations.  Likewise,  FRA 
issued  Emergency  Order  No.  22  on 
December  16, 1999,  which  removed 
from  service  a  railroad  bridge  on  the 
Oregon  Pacific  Railroad  in  Milwaulde, 
Oregon.  The  bridge  in  Oregon  was 
satisfectorily  repaired,  and  FRA  lifted 
Emergency  Order  No.  22  on  January  20, 
2000. 

This  final  statement  of  agency  policy 
does  not  change  FRA's  statutory 
emergency  order  authority  with  respect 
to  raifroad  bridge  safety.  Rather,  the 
guidelines  contained  harein  represent 
the  general  criteria  against  which  FRA 
will  evaluate  each  rs^road's  bridge 
inspection  and  management  program. 

PuWjc  Response  to  the  Interim  Policy 

A  60-day  comment  period  followed 
the  publication  of  the  Interim  Statement 
of  Policy,  and  FRA  received  comments 
from  five  parties.  Those  comments  were 
considered  in  the  development  of  this 
fimd  policy  and  are  addressed  here. 

The  American  Railway  Engineering 
and  Maintenance  of  Way  Association 
lAREMA),  in  conveying  its  support  of 


the  policy  and  its  associated  guidelines, 
expressed  a  concnn  that  the  policy's 
rennence  to  AREMA's  Manua//or 
Railway  Engineering  in  Guidelhie  5  may 
lead  some  to  believe  that  the 
specifications  contained  therein 
represent  minimiiin  safety  standards. 
That  interpretation  was  not  intended  by 
FRA,  and  Guideline  5  has  been 
modified  to  reflect  that  concern. 

The  Association  of  American 
Railroads  (AAR)  and  the  Norfolk 
Southon  Corporation  expressed  support 
for  the  policy,  as  well  as  support  for 
AREKiA's  comments.  The  AAR  also 
requested  clarification  of  the  provisions 
in  Guideline  1  regarding  the 
responsibility  for  the  safety  of  bridges. 

'The  Federal  Track  Safety  Standards 
prescribe  the  track  owner  as  the  party 
responsible  for  proper  maintenance  of 
the  tracks.  It  follows,  therefore,  that 
compliance  with  the  track  standards 
necessitates  that  the  track  owner  also 
maintain  any  structure  supporting  the 
track,  be  it  a  bridge  or  an  earth  structure. 
Whoe  a  bridge  owner  is  not  the  track 
owner,  the  bridge  owner  is  responsible 
to  the  track  owner  for  the  integrity  of  the 
bridge.  Likewise,  the  track  owner  is 
responsible  to  other  railroads  operating 
over  its  track  for  the  integrity  of  both  the 
track  and  the  bridges  which  support  it 

FRA  does  not  considw  it  necessary 
that  one  railroad  operating  with  tradcage 
rights  over  another  shoidd  duplicate  the 
bridge  management  work  of  the  track 
owner.  An  operator  under  trackage 
rights  should  be  able  to  accept  a  general 
assiuance  that  the  owner  is  nmintaining 
the  int^rity  of  its  bridges.  Howevm, 
effective  communication  of  load 
restrictions  between  the  owner  and 
other  operating  railroads  is  essential  to 
prevent  overloading  bridges. 

The  Brotheriiood  of  Maintenance  of 
Way  Employees  (BMWE)  had  earlier 
petitioned  FRA  to  issue  regulations 
governing  bridge  safety,  including  a 
requirement  for  displacement  and 
damage  detectors.  The  BMWE  cited  the 
specifications  of  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO)  as 
examples  of  standards  that  govern  the 
design,  construction,  inspection  and 
maintmiance  of  highway  bridges.  The 
BMWE  recommended  that  the  same 
type  of  standards  should  be  applied  to 
r^lroad  bridges. 

AASHTO  specifications  generally 
have  been  adopted  by  highwray  bridge 
owners,  as  the  bridge  chapters  in  the 
AREMA  Manual  for  Railway 
Enpneering  have  been  adopted  by 
railroad  bridge  owners.  In  met,  railroads 
frequoitly  use  AASHTO  specifications 
for  highway  bridges  wfaidi  they  own, 
and  highway  agencies  use  the  AREMA 
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mamial  in  then  projects  involving    . 
railroad  bridges.  AASHTO 
specifications  are  not  regulations,  unless 
they  have  been  adopted  as  such  by  a 
government  agenor  that  actuaUy  owns 
and  maintains  highway  bridges.  FRA 
believes  that  this  policy  statement,  with 
its  reference  to  the  AREMA  manual, 
effectively  points  interested  parties 
toward  standards  that  are  the  railroad 
equivalent  of  the  AASHTO 
specifications  and,  in  so  doing, 
accomplishes  the  objective  of  BMWE's 
recommendation. 

The  BMWE  also  commented  that  it 
agreed  with  FRA's  plan  to  make  this 
poliCT  a  part  of  the  Fednal  Track  Safety 
Standanu  contained  in  49  CFR  part  213. 

Conunents  From  NYSDOT 

The  Department  of  Transportation  of 
the  State  of  New  York  (NYSDOT) 
submitted  several  comments  generally 
calling  for  more  stringoit  regulations 
than  me  guidelines  in  the  present 
policy.  NYSDOT  questioned  the 
reliaUlity  of  the  results  of  the  1992- 
1993  FRA  bridge  survey  because  the 
FRA  track  inspectors  who  conducted 
the  siuvey  are  not  lif»nsed  structural 
engineers.  FRA  personnel  did  not 
thonselves  inspect  or  evaluate  the 
bridges  included  in  the  survey.  Rather, 
they  observed  the  railroads'  inspectors 
and  engineers  conducting  the 
inspections  and  making  Uie  evaluations. 
They  reported  their  finHingg  in  the 
manner  which  FRA  trained  them  to  use 
for  this  project,  and  an  FRA  professional 
bridge  engineer,  who  is  licensed  and 
registered  in  the  State  of  New  York, 
analyzed  the  data.  The  FRA  track 
inspectors  did  not  engage  in  formulating 
any  engineering  decisions. 

m  response  to  FRA's  statement  that  its 
bridge  survey  showed  that  there  have 
been  no  fetaUties  caused  by  the 
structural  failure  of  a  railroad  bridge, 
NYSDOT  stated  that  it  had  information 
concerning  a  fetality  that  occurred  when 
a  railroad  bridge  failed  in  1976.  In  a 
review  of  the  accident  records  for  1976, 
FRA  found  one  instance  in  which  a 
locomotive  ei^ineer  in  Iowa  was  fatally 
injured  whm  a  railroad  trestle  was 
washed  out  in  a  flood.  The  accident  was 
reported  to  FRA  as  having  bem  caused 
by  a  flood  or  washout,  and  not  a  bridge 
failure.  Upon  review  of  the  record,  FRA 
finds  that  the  accident  was  caused  by 
damage  to  the  bridge  by  outside  sources 
and  not  by  the  structural  failure  of  the 
Ini^te. 

NYSDOT  also  responded  to  FRA's 
repcwt  that  11  of  19  train  accidents  on 
Inidges  occurring  since  1983  were 
caused  by  external  damage  to  the 
bridges  from  ivash-outs  or  from 
collisions  of  marine  vessels.  According 


to  NYSDOT,  these  accidents  should  be 
counted  as  accidents  caused  l^  bridge 
failiue.  FRA  disagrees.  FRA  believes 
that  it  could  perform  a  more  precise 
analysis  of  the  data  by  t<i«Kngiiia>iing 
between  acddente  caused  Inr  external 
damage  to  bridges  and  acddente 
resul^Dg  from  failure  of  Inidges  to 
withstand  normal  service  loads.  The 
Federal  Track  Safety  Standards  already 
address  floods  and  wash-oute  by 
requiring  railroads  to  properly  maintaiii 
drainage  facilities  imder  and  adjacent  to 
roadbeds,  including  bridges.  See  49  CFR 
213.33.  TbB  Track  Safety  Standards  also 
require  in  49  CFR  213.239  that  railroads 
perfonn  special  inspections  following 
floods,  fire,  severe  storms,  or  other 
occurrences  that  might  have  damaged 
track  structure.  FRA  considers  any 
damage  to  the  track  or  ite  suppwting 
structures,  including  bridges,  that 
renders  the  track  incapable  of  safely 
carrying  ite  traffic  loads,  to  come  under 
the  provisions  of  this  section  of  the 
Track  Safety  Standards. 

NYSDOT  commented  that  railroad 
bridges,  many  of  which  were  designed 
to  carry  heavy  steam  locomotives,  are 
now  severely  loaded  by  modem  IDO-ton 
capacity  cars.  FRA  has  found  that'the 
railroads  imderstand  the  phenomenon 
of  structural  fatigue  and  ite  effect  on  the 
longevity  of  steel  structures.  Railroads 
have  the  advantage  of  controlling  the 
loads  they  operate  over  their  bribes, 
and  in  most  cases,  they  can  determine 
the  loading  history  of  a  bridge  with 
sufficient  accuracy  to  permit  a  valid 
fatunie  evaluation. 

NYSDOT  commented  that  FRA  does 
not  maintain  quantitative  data  on  the 
nation's  railroad  Inridges,  unlike 
highway  agencies  which  keep  detailed 
quantitative  data  on  highway  bridges. 
Highway  agoicies  needto  gather 
detailed  information  on  those  bridges 
because  they  are  fully  responsible  for 
their  construction,  inspection, 
maintenance,  repair,  and  safety. 
However,  in  the  railroad  industry,  the 
railroads  are  responsible  for  the  bridges 
they  own  or  operate,  and  they  maintain 
the  information  necessary  for  the 
fulfillment  of  that  responsibility.  FRA 
owns  no  bridges,  and  generally  does  not 
fund  bridge  maintenance  or 
construction.  The  agency  therefore  does 
not  have  the  need  to  expend  resources 
to  collect  and  maintain  detailed 
quantitative  data  that  would  duplicate 
infcnmation  held  by  the  railroads 
themselves. 

NYSDOT  commented  that  FRA 
should  issue  regufations  mandating 
certain  requironente  for  bridge 
inspection  programs.  These 
requiremente  would  include 
specifications  for  (1)  Diving  inspections 


at  set  periods,  (2)  levels  of  inspection  for 
varioiis  types  of  bridges  and  Ividge 
componente,  (3)  qualifications  and 
training  of  inspection  personnel,  and  (4) 
historical  information  to  be  provided  to 
bridge  inspectors.  FRA  does  not  believe 
that  such  regulations  are  warranted. 
Rather,  these  pointe  of  concern  should 
be  addressed  in  the  guidelines,  with  the 
manner  of  execution  left  to  the 
determination  of  the  engineer  engaged 
by  the  bridge  owner.  FRA  believes  that 
specific  inspection  criteria  are  best 
determined  on  a  bridge-by-bridge  basis. 
FRA  further  believes  that  it  can 
adequately  address  individual  bridge 
problems  as  they  arise  by  exercising  ite 
existing  safety  authority.  An  example  is 
FRA  Emergency  Order  No.  19  against 
the  Tonawanda  Island  Railroad  bridge 
in  which  NYSDOT  assisted  FRA  in 
collecting  information  to  address 
specific  problems  on  one  particular 
railroad  bridge  that  was  in  very  poor 
condition  and  under  highly  unusual 
circumstances.  Another  example  is  FRA 
Emogency  Oder  No.  22  against  the 
Oregon  Pacific  Railroad.  Before  issuing 
that  emergency  order,  FRA,  with  the 
help  of  the  Oregon  Department  of 
Transportation,  gathered  information 
about  serious  defecte  in  the  bridge 
structure  and  well  as  the  inadequate 
repairs  the  railroad  had  already  made  to 
the  bridge. 

Differences  Between  Interim  and  Final 
Policies 

In  addition  to  the  editorial 
modifications  described  under  the 
section  "Public  Participation,"  as  well 
as  other  slight  editorial  modifications, 
FRA  has  added  three  references  to 
earthquakes  and  seismic  activity  to 
reflect  recent  advances  in  railroad 
bridge  engineering  related  to  seismic 
design.  This  addition  is  intended  to  call 
attention  to  potential  risks  to  railroad 
bridges  posed  by  seismic  activity  in  the 
United  States.  FRA  also  has  clarified  in 
paragraph  (b)  of  Section  1, 
"Responsibility  for  safety  of  railroad 
bridgies,"  who  is  responsible  for  railroad 
bridge  safety  when  the  owner  of  the 
track  on  a  Inidge  is  not  the  owner  of  the 
bridge  itself. 

Regulatory  Impact 

Executive  Order  12866  and  DOT 
Regulatory  Policies 

This  statement  of  policy  has  been 
evaluated  in  accordance  with  existing 
regulatory  policies.  It  is  considered  to  be 
a  nonsignificant  regulatory  action  under 
E.0. 12866  and  is  a  nonsignificant  nde 
imder  5(a)(4)  of  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979)  because  it  is  advisory  only  and 
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does  not  cairy  with  it  the  force  of  law 
or  regulation.  For  nonsignificant  rules, 
the  DOT  Regulatory  Policies  and 
Procedures  ordinaiily  require  an 
economic  evaluation  to  be  placed  in  the 
public  docket.  This  evaluation  should 
include  an  analysis  of  the  economic 
consequences  of  the  rule,  including  (if 
possible)  an  estimation  of  the  cost  and 
benefits  of  the  rule  to  the  private  sector, 
consumers,  and  all  levels  of 
government.  However,  such  an 
evaluation  is  not  required  if  the 
expected  impact  of  a  rule  is  deemed 
minimal.  Because  this  statement  of 
policy  offers  only  guidelines  to  be 
followed  and  does  not  mandate  any 
actions  or  establish  any  record  keeping 
requirements,  the  need  for  further  cost/ 
benefit  analysis  is  not  indicated. 

Regulatory  Flexibility  Act 

Because  this  statement  of  policy  is 
advisory  in  natiue  and  does  not  carry 
with  it  the  force  of  law  or  regulation, 
analysis  of  it  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  et  seq.)  is 
not  required.  Nevertheless,  in  reviewing 
the  economic  impact  of  this  statement  of 
policy,  FRA  concluded  that  it  will  net 
have  any  measiirable  impact  on  small 
entities.  There  are  no  direct  or  indirect 
economic  impacts  for  small  units  of 
govonment,  businesses,  or  other 
organizations.  Therefore,  it  is  certified 
that  this  policy  statement  will  not  have 
a  significant  economic  impact  on  a 
sulratantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexibility  Act. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

Because  an  analysis  under  the 
Regulatory  Flexibility  Act  is  not 
required  for  the  final  statement  of 
policy,  FRA  is  likewise  not  required  to 
issue  a  Small  Entity  Compliance  Guide 
to  summarize  the  requirements  of  this 
rule,  pursuant  to  section  212  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 

Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  contained  in  this 
statement  of  policy. 

Enviroiunental  Impact 

FRA  has  evaluated  this  statement  of 
policy  in  accordance  with  its 
procedures  for  ensuring  full 
consideration  of  the  potential 
environmental  impacts  of  FRA  actions, 
as  required  by  the  National 
Enviroiunental  Policy  Act  (42  U.S.C. 
4321  et  seq.)  and  related  directives.  This 
notice  meets  the  criteria  that  establish 


this  as  a  non-major  action  for 
environmental  purposes. 

Federalism  Inqilications 

FRA  undertook  the  survey  of  railroad 
bridges  because  of  a  perception  that  the 
nation's  railroad  bridges  are  aging  and 
may  pose  a  significant  hazard  to  public 
safety.  Following  the  survey,  FRA 
concluded  that  the  vast  majority  of  such 
bridges  across  the  nation  are  adequately 
maintained  and  do  not  present  a  threat 
to  safety.  This  conclusion  is  not  based 
upon  an  assessment  of  railroad  bridge 
safaty  for  any  particular  location,  nor 
does  it  imply  that  every  railroad  bridge 
in  every  state  meets  the  Tninimnm 
guidelines.  Therefore,  it  is  FRA's  intent 
tbat  this  statement  of  policy  shoidd  not 
preclude  any  state  fix>m  addressing 
safety  issues  concerning  railroad  bridges 
within  that  state. 

In  stating  its  intent  that  this  policy 
statement  should  not  preempt 
regulatory  actions  by  states,  FRA  is 
adhering  to  the  principles  of  Executive 
Order  13132  issued  on  August  4, 1999, 
which  directs  Federal  agencies  to 
exercise  great  care  in  establishing 
policies  that  have  federalism 
implications.  See  64  FR  43,255.  Section 
3(a)  of  the  Executive  Order  requires 
Federal  agencies  to  "closely  examine 
the  constitutional  and  statutory 
authority  supporting  any  action  that 
would  limit  the  policymaking  discretion 
of  States  and  *  *  *  carefully  assess  the 
necessity  for  such  action."  In  Section 
3(b),  the  Executive  Ordw  continues, 
"National  action  limiting  the 
policymaking  discretion  of  the  States 
shall  be  taken  only  where  there  is 
constitutional  and  statutory  authority 
for  the  action  and  the  national  activity 
is  appropriate  in  light  of  the  presence  of 
a  problem  of  national  significance."  Of 
course,  FRA  has  the  constitutional  and 
statutory  authority  to  issue  guidelines 
addressing  railroad  bridge  safety,  but 
the  agency  has  not  found  a  "problem  of 
national  significance"  of  swa  a 
dimension  to  warrant  Hmitinp  gtate 
policymaking  discretion  in  addressing 
the  same  sul^ect  matter.  In  light  of  this 
conclusion,  a  Federalism  Assessment 
pursuant  to  Executive  Order  13132  is 
not  required.  Nevertheless,  FRA  has 
prepared  a  short  Federalism  analysis 
which  resides  in  the  docket  reserved  for 
this  proceeding. 

For  railroad  operations  to  be 
conducted  safely,  the  structural  integrity 
of  bridges  that  carry  railroad  track  must 
be  properly  maintained.  FRA's  research 
reveals  that  the  railroad  industry  does 
not  have  a  systemic  bridge  safety 
problem.  For  that  reason,  niA  adopts  a 
safaty  policy,  rather  than  regulations,  to 


efifect  and  maintain  railroad  bridge 
safety. 

List  of  Snbfects  in  49  CFR  Part  213 

Penalties,  Railroad  Safety,  Railroads 
Amend  Part  213  to  read  as  follows: 

PART  213— TRACK  SAFETY 
STANDARDS 

1.  The  authcnity  citation  for  part  213 
is  revised  to  read  as  follows: 

Andiorfty:  49  U.S.C.  20102-20114  and 
20142;  28  U.S.C.  2461;  and  49  CFRl.49(m). 

2.  A  new  Appendix  C  is  added  to  part 
213  to  read  as  follows: 

Appendix  C  to  Part  213— SUtement  of 
Agency  Policy  on  the  Safety  of  Railroad 
Bridges 

1.  The  structural  integrity  of  bridges  tliat 
cany  railroad  tracks  is  important  to  the  safety 
of  railroad  employees  and  to  the  public.  The 
responsibility  for  the  safety  of  railroad 
bridges  rests  with  the  owper  of  the  track 
carried  by  the  bridge,  together  with  any  other 
party  to  whom  that  responsibility  has  been 
assigned  by  the  track  owner. 

2.  The  capacity  of  a  bridge  to  safely 
support  its  traffic  can  be  detennined  only  by 
intelligent  application  of  engineering 
principles  and  the  laws  of  physics.  Bridge 
owners  should  use,  as  FRA  does,  those 
principles  to  assess  the  integrity  of  railroad 
bridges. 

3.  The  long  teim  ability  of  a  structure  to 
perform  its  function  Is  an  economic  issue 
beyond  the  intent  of  this  policy.  In  amiwMing 
a  bridge's  structural  condition,  FRA  focuses 
on  the  present  safety  of  the  structure,  rather 
than  its  appearance  or  long  term  usefulness. 

4.  FRA  inspectors  conduct  regular 
evaluations  of  railroad  bridge  inspection  and 
management  practices.  The  objective  of  these 
evaluations  is  to  document  the  practices  of 
the  evaluated  railroad  and  to  disclose  any 
program  weaknesses  that  could  aBocX  the 
safety  of  the  public  or  railroad  employees. 
When  the  evaluation  discloses  pn^lems, 
FRA  seeks  a  cooperative  resolution.  If  safety 
is  jeopardized  by  a  bridge  owner's  feilure  to 
resolve  a  bridge  problem,  FRA  will  use 
available  legalmeans,  including  issuance  of 
emergency  orders,  to  protect  the  safBty  of 
railroad  employees  and  the  public. 

5.  This  policy  statement  addresses  the 
integrity  of  InidgBS  that  carry  raihtMd  tracks. 
It  does  not  addiws  the  inte^ty  of  other 
types  of  structures  on  railroad  property  (i.e., 
tunnels  or  bridges  carrying  highways)  or 
other  features  over  railroads  (i.e.,  highway 
ovorpasses). 

6.  The  guidelines  published  in  this 
statonent  are  advisory,  rather  than 
regulatory,  in  nature.  Tbeyindicate  tliose 
elements  FRA  deems  essential  to  succesrfiil 
bridge  management  programs.  FRA  uses  the 
guidriines  when  evaluating  bridge  inspection 
and  managnnent  practices. 

GuideUnaa 

1.  Responsibility  for  safety  of  railroad 
bridges 

(a)  Track  owaar.  The  owner  of  the  track  on 
a  bridge,  or  another  person  amniming 
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nspoiuibility  for  the  compliance  of  that  tnck 
writn  this  Part  under  {novisions  of  §  213.5,  is 
responsible  fm  ensuring  that  the  bridge  is 
capable  of  safely  canying  all  railroad  trafBc 
.  operated  on  that  track,  and  for  specifying  the 
maximum  loads  that  may  be  operated  over 
the  bridge. 

(b)  Diridad  mnMnh^.  Where  the  owner  of 
the  track  on  a  bridge  does  not  own  the  bridge, 
the  track  owner  should  ensure  that  die  Inidge 
owner  is  following  a  program  that  will 
maintain  the  integrity  of  the  bridge.  The  track 
owner  either  should  participate  in  the 
inspecticm  of  the  bridge,  or  should  obtain  and 
review  repents  of  inspections  performed  by 
the  bridge  owner.  The  track  owner  should 
maintain  current  information  regarding  loads 
that  may  be  operated  over  the  Inidge,  either 
from  its  own  engineering  evaluations  or  as 
provided  by  a  competent  engineer 
representing  the  bridge  owner.  Infnmation 
on  permissible  loads  may  be  communicated 
by  the  bridge  oivner  either  in  trams  of 
specific  car  and  locomotive  configurations 
and  weights,  or  as  values  representing  a 
standard  railroad  bridge  rating  reCarence 
system.  The  most  common  standard  bridge 
rating  reference  system  incorporated  in  the 
Manual  for  Railway  Engineering  of  the 
American  Railvray  Engineering  and 
Maintenance  of  Way  Association  is  the 
dimensional  and  proportional  load 
configuration  devised  by  Theodore  Cooper. 
Other  reference  systems  may  be  used  v^ere 
convenient,  provided  their  effects  can  be 
defined  in  terms  of  shear,  bending  and  pier 
reactions  as  necessary  for  a  comprehensive 
evaluation  and  statement  of  the  capacity  of 
abridge. 

(c)  Odiar  railraads.  The  owner  of  the  track 
on  a  bridge  should  advise  athm  railroads 
operating  on  that  track  of  the  itmYiimim  loads 
permitted  on  the  bridge  stated  in  terms  of  car 
and  locomotive  configurations  and  weights. 
No  railroad  should  operate  a  load  which 
exceeds  those  limits  without  specific 
authority  from,  and  in  accordance  with 
restrictions  placed  by,  the  track  owner. 

2.  Capacity  of  Railroad  Bridges 

(a)  Pateminatiwi.  The  safe  capacity  of 
bridges  should  be  determined  by  competent 
engineers  using  accepted  principles  of 
structural  design  ancl  analysis. 

(b)  Aaalyria.  Proper  analysis  of  a  Mdge 
means  knowledge  of  the  actual  dimensions, 
materials  and  properties  of  the  structural 
members  of  the  bridge,  their  condition,  and 
the  stresses  imposed  in  those  members  by  the 
service  loads. 

(c)  Rating.  The  factors  wdiich  were  used  for 
die  design  of  a  bridge  can  generally  be  used 
to  determine  and  rate  the  load  capacity  of  a 
Inidge  provided: 

(i)  The  condition  of  the  Inidge  has  not 
changed  significandy,  and 

(ii)  The  stresses  rmulting  from  the  service 
loads  can  be  correlated  to  the  stresses  for  . 
which  the  Inidge  was  designed  or  rated. 

3.  Railroad  Bridge  L4Mub 

(a)  Contnri  of  loads.  The  operating 
instructions  for  each  railroad  operating  over 
bridges  should  include  provisions  to  restrict 
the  movement  of  cars  and  locomotives  whose 
weight  or  configuration  exceed  the  nominal 
capacity  of  the  bridges. 


(b)  Anftority  ligr  exoeptioiia.  Equipment 
exceeding  the  nominal  weight  restricticm  on 
a  bridge  should  be  operated  only  under 
conditions  determined  by  a  competent 
engineer  who  has  properly  analyzed  the 
stresses  resulting  from  the  proposed  loads. 

(c)  Openttog  oondiiioiis.  Operating 
conditions  fox  exceptional  loads  may  include 
speed  restrictions,  restriction  of  trafBc  from 
adjacent  multiple  tracks,  and  weight 
limitations  on  adjacent  cars  in  the  same  train. 

4.  Railroad  Bridge  Rsconis 

(a)  The  organization  responsible  for  the 
safety  of  a  Inidge  should  keep  design, 
construction,  maintenance  and  repair  records 
readily  accessible  to  permit  the 
detramination  of  safe  loads.  Having  design  or 
rating  drawings  and  calculations  that 
conform  to  the  actual  structure  greaUy 
simplifies  the  process  of  making  accurate 
determinations  of  safe  bridge  loads. 

(b)  Organizations  acquiring  railroad 
property  should  obtain  original  or  usable 
copies  of  all  bridge  records  and  drawings, 
and  protect  or  maintain  knowledge  of  the 
location  of  the  original  records. 

5.  Specifications  for  Design  and  Ratii^  of 
RailiMd  Bridges 

(a)  The  recommended  specifications  for  the 
design  and  rating  of  bridges  are  those  found 
in  the  Manual  /or  Railway  Engiiteenng 
published  by  the  American  Railway 
Engineering  and  Maintenanoe-of-way 
Association.  These  specifications  incorporate 
recognized  principles  of  structural  design 
and  analysis  to  provide  for  the  safe  and 
economic  utilization  of  railroad  bridges 
during  their  expected  useful  lives.  These 
specifications  are  continually  reviewed  and 
revised  by  committees  of  competent 
engineers.  Other  specifications  for  design  and 
rating,  however,  have  been  successfully  used 
by  some  railroads  and  may  continue  to  be 
suitable. 

(b)  A  bridge  can  be  rated  for  capacity 
according  to  current  specifications  re^rdless 
of  the  specification  to  which  it  was  originally 
designed. 

6.  Periodic  Inspections  of  Railroad  Bridges 

(a)  Periodic  bridge  inspections  by 
competent  inspectors  are  necessary  to 
determine  whether  a  structure  conforms  to  its 
design  or  rating  condition  and,  if  not,  the 
degree  of  nonconformity. 

(b)  The  prevailing  practice  throughout  the 
railroad  industry  is  to  inspect  railroad 
Inidges  at  least  annually.  Inspections  at  more 
frequent  intervals  may  be  indicated  by  the 
nature  or  condition  of  a  structure  or  intensive 
traffic  levels. 

7.  Undnwatar  bapecdons  of  RiAlroad 
Bridges 

(a)  Inspections  of  bridges  should  include 
measuring  and  recording  the  condition  of 
sidistructure  support  at  locations  subject  to 
erosion  from  moving  water. 

tb)  Stream  beds  often  are  not  visible  to  the 
inspector.  Indirect  measurements  by 
sounding,  probing,  or  any  other  appropriate 
means  are  necessary  in  those  cases.  A  series 
of  records  of  those  readings  will  provide  the 
best  information  in  the  event  unexpected 
changes  suddenly  occur.  Where  such  indirect 


measurements  do  not  provide  the  necessary 
assurance  of  foimdation  integrity,  diving 
inspections  should  be  performed  as 
prescribed  by  a  competent  engineer. 

8.  Seismic  Considerations 

(a)  Owmers  of  bridges  should  be  aware  of 
the  risks  posed  by  earthquakes  in  the  areas 
in  which  their  bridges  are  located. 
Precautions  should  be  taken  to  protect  the 
safety  of  trains  and  the  public  following  an 
earthquake. 

(b)  Contingency  plans  for  seismic  events 
should  be  prepared  in  advance,  taking  into 
account  the  potential  for  seismic  activity  in 
an  area. 

(c)  The  predicted  attenuation  of  ground 
motion  varies  considerably  within  the  United 
States.  Local  ground  motion  attenuation 
values  and  the  magnitude  of  an  earthquake 
both  influence  the  extent  of  the  area  afiiected 
by  an  earthquake.  Regions  with  low 
frequency  of  seismic  events  produce  less  data 
from  which  to  predict  attenuation  fectors. 
That  uncertainty  should  be  considered  when 
designating  the  area  in  which  precautions 
should  be  taken  following  the  first  notice  of 
an  earthquake.  In  feet,  earthquakes  in  such 
regions  might  propagate  their  effects  over 
much  wider  areas  than  earthquakes  of  the 
same  magnitude  occurring  in  regions  with 
frequent  seismic  activity. 

9.  Special  Inspections  of  Railroad  Bridges 

(a)  A  special  bridge  inspection  should  be 

Erformed  after  an  occurrence  that  might 
ve  reduced  the  capacity  of  the  bridge,  such 
as  a  flood,  an  earthquake,  a  derailment,  or  an 
unusual  impact 

(b)  When  a  railroad  learns  that  a  bridge 
might  have  suffered  damage  through  an 
tmusual  occurrence,  it  should  restrict  train 
operations  over  the  bridge  until  the  bridge  is 
inspected  and  evaluated. 

10.  RaUroad  Bridge  Inspactian  Racords 

(a)  Bridge  inspections  shotdd  be  recorded. 
Records  should  identify  the  structure 
inspected,  the  date  of  the  inspection,  the 
name  of  the  inspector,  the  components 
inspected,  and  their  condition. 

(b)  Information  from  bridge  inspection 
reports  should  be  incorporated  into  a  bridge 
management  program  to  ensure  that 
exceptions  on  the  reports  are  corrected  or 
accounted  for.  A  series  of  inspection  reports 
prepared  over  time  should  be  maintained  so 
as  to  provide  a  valuable  record  of  trends  and 
rates  of  degradation  of  bridge  components. 
The  reports  should  be  structured  to  promote 
comprehensive  inspections  and  efiiective 
communication  between  an  inspector  and  an 
engineer  who  performs  an  analysis  of  a 
bridge. 

(c)  An  inspection  report  should  be 
comprehensible  to  a  competent  person 
without  interpretation  by  the  reporting 
inspector. 

11.  Railroad  Bridge  Inspectors  and 
Engii 


(a)  Bridge  inspections  should  be  performed 
by  technicians  whose  training  and 
experience  enable  them  to  detect  and  record 
indications  of  distress  on  a  bridge.  Inspectors 
should  provide  accurate  measurements  and 
other  iniormation  about  the  condition  of  the 
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bridge  in  enough  detail  so  that  an  engineer 
can  make  a  proper  evaluation  of  the  safety  of 
the  bridge. 

(b)  Accurate  information  about  the 
condition  of  a  bridge  should  be  evaluated  by 
an  engineer  who  is  competent  to  determine 
the  capacity  of  the  bridge.  The  inspector  and 
the  evaluator  often  are  not  the  same 
individual.  The  quality  of  the  bridge 
evaluation  depends  on  the  quality  of  the 
communication  between  them. 

12.  Scheduling  Inspections 

(a)  A  bridge  management  program  should 
include  a  means  to  ensure  that  each  bridge 
under  the  program  is  inspected  at  the 
frequency  prescribed  for  that  bridge  by  a 
competent  engineer. 

(b)  Bridge  inspections  should  be  scheduled 
from  an  acciuate  bridge  inventory  list  that 
includes  the  due  date  of  the  next  inspection. 

13.  Special  Considerations  for  Railroad 
Bridges 

Railroad  bridges  differ  from  other  types  of 
bridges  in  the  types  of  loads  they  cany,  in 
their  modes  of  {dlure  and  indications  of 
distress,  and  in  their  construction  details  and 
components.  Proper  inspection  and  analysis 
of  railroad  bridges  require  familiarity  with 
the  loads,  details  and  indications  of  distress 
that  are  unique  to  this  class  of  structure. 
Particular  care  should  be  taken  that 
modifications  to  railroad  bridges,  including 
retrofits  for  protection  against  the  effects  of 
earthquakes,  are  suitable  for  the  structure  to 
which  they  are  to  be  applied.  Modifications 
should  not  adversely  affect  the  serviceability 
of  the  bridge  nor  its  accessibility  for  periodic 
or  special  inspection. 

Issued  in  Washington,  DC  on  August  22, 
2000. 

Jolene  M.  MoUtoris, 

Administrator. 

|FR  Doc.  00-22152  Filed  8-29-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  AtmosptMrlc 
Admlnlatratlon 

SOCFRPartaoo 

[DocfcH  No.  99120731»«31»«1 ;  LO. 
072700A] 

Intsmational  Ftohariea;  Pacific  Tuna 
nahariaa;  Cloaufa  of  tlM  Puraa  Seine 
Flahary  fbr  Bigaya  Tuna 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Fishing  restrictions:  request  for 
comments. 

summary:  NMFS  announces  a  three- 
month  closure  of  the  purse  seine  fishery 
on  floating  objects  in  the  eastemPacific 
Ocean,  consistent  with 


recommendations  by  the  Inter-American 
Tropical  Tuna  Commission  (lATTC)  that 
have  been  approved  by  the  Department 
of  State  under  the  terms  of  the  Tuna 
Conventions  Act.  If  a  clostue  earlier 
than  the  scheduled  closure  is  required, 
a  subsequent  document  will  be 
published  in  the  Federal  Regiatar 
indicating  the  date  on  which  the  fishery 
associated  with  floating  objects  will 
close. 

DATES:  Effective  from  12  midiught  on 
September  14,  2000,  through  12 
midnight  December  15,  2000.  Comments 
will  be  accepted  through  September  14, 
2000. 

ADDRESSES:  Submit  comments  to 
Rebecca  Lent,  Regional  Administrator, 
Southwest  Region  (Regional 
Administrator),  NMFS,  501  W.  Ocean 
Boulevard,  Suite  4200,  Long  Beach,  CA 
90802-4213. 

FOR  RJRTHER  INFORMATION  CONTACT:  Mr. 
Svein  Fougner  at  562-980-  4040. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  taken  under  the  authority  of 
the  regulations  at  50  CFR  part  300, 
subpart  C,  which  implement  the  Tuna 
Conventions  Act  (16  U.S.C.  955).  The 
U.S.  is  a  member  of  the  lATTC.  which 
was  established  imder  the  Convention 
for  the  Establishment  of  an  Inter- 
American  Tropical  Tuna  Commission 
signed  in  1949.  The  lATTC  was 
established  to  provide  an  international 
arrangement  to  ensure  the  effective 
international  conservation  and 
management  of  tunas  and  tuna-like 
fishes  in  the  Convention  Area.  The 
lATTC  has  maintained  a  scientific 
research  and  fishery  monitoring 
program  for  many  years,  and  annuaUy 
assesses  the  status  of  stocks  of  tuna  and 
the  fisheries  to  determine  appropriate 
harvest  limits  or  other  measures  to 
prevent  overexploitation  of  the  stocks 
and  promote  viable  fisheries. 

At  its  meeting  in  June  2000,  the 
LATTC  adopted  a  resolution  to  close  the 
purse  seine  fishery  associated  with 
floating  objects  (including  fish 
aggregating  devices,  or  FADS)  for  the 
period  September  15  through  December 
15,  2000.  The  area  covered  by  this 
recommendation  is  all  waters  of  the 
eastern  Pacific  Ocean  (EPO)  between  40° 
N.  lat  and  40°  S.  lat.  out  to  150°  W. 
long.  The  resolution  is  intended  to 
ensure  overall  conservation  of  the 
bigeye  tiuia  stock  and  to  ensure  that  the 
catch  of  juvenile  bigeye  tuna  would  not 
adversely  affect  the  stock. 

This  action  replaced  the 
recommendation  of  lATTC  in  October 
1999  that  set  a  provisional  2000  quota 
of  40,000  metric  tons  for  bigeye  tuna 
taken  by  purse  seine  vessels  in  the  EPO. 
That  quota  would  have  been 


implemented  by  prohibiting  purse  seine 
sets  on  all  types  of  floating  objects  in  the 
Convention  Area  when  the  quota  was 
reached. 

The  Department  of  State  has  approved 
this  new  recommendation.  The  reason 
for  choosing  to  close  the  fishery  on 
floating  objects,  is  that  sets  on  floating 
'objects  are  the  major  strategy  the  purse 
seine  fishery  uses  to  catch  bigeye  tima. 
Sets  on  floating  objects  are  generally 
more  likely  to  catdi  juvenile  bigmre, 
with  the  result  that  future  yields  ham 
the  stock  coidd  be  jeopardLEed  if 
juvenile  bigeye  mortality  is  excessive. 
To  date  in  2000,  however,  catdies  of 
juvenile  bigeye  tuna  in  the  purse  seine 
fishery  have  been  minimal.  The 
seasonal  closure  is  believed  to  be 
sufficient  to  achieve  consovation 
objectives. 

For  the  reasons  stated  here  and  in 
accordance  with  the  regidations  at  64 
FR  44428,  August  16, 1999,  NMFS 
herein  announces  that: 

No  U.S.  purse  seine  fishing  vessel 
may  deploy  a  ptuse  seine  net  aroimd 
floating  objects  in  the  Convention  Area 
between  midnight  September  14, 2000, 
and  midnight  December  15, 2000. 

CiaMiflcation 

This  action  is  authorized  by  the 
regulations  implementing  the  Tuna 
Conventions  Act.  The  determination  to 
take  this  action  is  based  on  the  most 
recent  data  available.  The  aggregate  data 
upon  which  the  determination  is  based 
are  available  for  public  inspection  at  the 
Office  of  the  Regional  Administrator 
(see  ADDRESSES)  during  business  hours. 

This  action  is  taken  under  the 
authority  of  50  CFR  part  300,  subpart  C 
and  is  exempt  bom  review  under 
Executive  Chdw  12866.  Because  prior 
notice  and  opportunity  fbr  public 
comment  are  not  required  for  this  rule 
by  5  U.S.C.  553,  or  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.,  are  not  applicable. 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (AA)  finds  for  good 
cause  under  5  U.S.C.  553(b)(B)  that 
providing  prior  notice  and  an 
opportunity  for  public  comment  on  this 
action  is  unnecessary.  The  nde 
authorizing  this  action  provides  for 
quotas  agreed  to  by  the  lATTC  and 
approved  by  the  Department  of  State  to 
be^fffactive  upon  direct  notification  of 
the  U.S.  tuna  fishing  industry.  Providing 
prior  notice  and  an  opportunity  for 
public  comment  would  serve  no  useful 
purpose.  The  AA  finds  for  good  cause 
tmder  5  U.S.C.  553(d)(3)  that  a  30-day 
delay  in  efiiactiveness  for  this  2000 
quota  would  be  contrary  to  the  public 
intraesL  Such  a  delay  could  prevent  die 
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quota  from  being  in  place  before  it  is 
exceeded  and  the  fisheries  closed. 

Authority:  16  U.S.C.  951-961  and  971  et 
seq. 

Dated:  August  17,  2000. 
Bruce  C  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-22204  Filed  8-29-00;  8:45  am] 
I  cortK  3Bie-a-a 


DEPARTMENT  OF  COMMERCE 


Afliiiii  I  Ml  ■Uofi 

50CFRPart679 

PocM  No.  000706201-0201-0401;  LO. 
060700A] 

RIN0648-AO00 

FWmtIm  Of  th«  ExdiMiv*  Economic 
Zom  Off  AlMka;  Removal  of  VmmI 
Moratorium  hi  tha  GOA  and  BSAl; 
Conactfon 

AOBICV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule;  technical 
amendment;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  removing 
obsolete  text  implemoiting  the  Vessel 
Moratorium  Pn^ram  (VMP)  that  was 
published  in  the  Fednal  Regisler  on 
July  21,  2000. 

DATES:  Effective  July  21,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Patsy  A.  Bearden.  907-586-7008. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  was  published  in  the  Federal 
Registar  on  July  21.  2000  (65  FR  45316). 
to  remove  obsolete  VMP  text,  and  to 
clarify,  and  simplify  existing  text 
In  §  679.2,  under  the  definition  of 
"Directed  fishing"  in  paragraph  (3),  the 
phrase  "Applicable  tluough  Jidy  20, 
2000"  was  in  error  and  is  corrected  to 
read  "Applicable  through  January  16, 
2001". 

Correction 

In  the  final  nde,  technical  amendment 
published  in  65  FR  45316,  Jidy  21,  2000, 


FR  Doc.  00-18564,  make  the  following 
omections: 

PART  679— [CORRECTED] 
1679.2    [Correded] 

On  page  45317,  in  the  second  column, 
in  §  679.2  tmder  the  definition  of 
"Directed  fishing",  correct  the  first  line 
of  paragraph  (3)  by  removing 
"(Applicable  through  June  20,  2000)" 
and  adding  in  its  place  "(Applicable 
through  January  16,  2001)". 

Dated:  August  24,  2000. 
William  T.  Hogarth. 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  00-22200  Filed  8-29-00;  8:45  am) 
eaang  CedK  3610-22-S 
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This  section  o*  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  Is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  tfie  final 
rules. 


GENERAL  ACC0UKT1NG  OFFICE 

4CFRPart2S 

PwaoniMl  AppMto  Board;  Procedural 


AGENCY:  General  Accounting  Office 
Pnsonnel  Appecds  Board. 
ACTION:  Proposed  rule. 


:  The  General  Accounting 
Office  Personnel  Appeab  Board 
proposes  to  amend  its  regulations  to 
permit  charging  parties  to  bring  their 
cases  directly  to  the  Board  after  the 
passage  of  180  days  from  the  filing  of 
the  charge,  if  the  Board's  General 
Counsel  has  not  yet  completed  the 
investigation  of  the  charge  and  issued  a 
Right  to  Appeal  Letter.  This  amendment 
would  conform  Board  procedures  with 
those  of  other  agencies  that  hear 
emplo]rment-related  appeab.  The  Board 
invites  public  comments  on  this 
proposed  change. 

DATES:  Comments  must  be  received  on 
or  before  October  30.  2000  in  order  to 
be  considered. 


t:  Comments  may  be  mailed 
to:  deak.  General  Accoimting  Office 
.Personnel  Appeals  Board,  Suite  560, 
Union  Center  Plaza  U,  441  G  Street  NW.. 
Washington,  DC  20548.  Comments  may 
also  be  submitted  by  facsimile 
transmission  to  202-512-7525. 

FOR  FURTHER  MFORMATION  CONTACT:  Beth 
Don.  Executive  Director.  202-512-6137. 
8UPPLEMBITARY  MFORMATION:  The 
General  Accounting  Office  Personnel 
Appeals  Board  is  authorized  by 
Congress  to  hear  and  decide  certain 
employment-related  cases  brought  by 
GAO  employees.  Some  of  the  matters 
that  may  be  heard  by  the  Board  include: 
appeals  from  removals  and  suspensions 
for  more  than  14  days,  allegations  that 
agency  officials  have  engaged  or  are 
engaging  in  prohibited  personnel 
practices,  claims  of  employment 
discrimination  based  on  race,  color, 
religion,  age.  sex.  national  origin, 
political  affiliation,  marital  status,  or 
disability,  and  cases  concerning  the 


right  of  employees  to  engage  in 
collective  bar^Etining.  The  Board 
performs  for  GAO  employees  the 
functions  performed  in  the  executive 
branch  by  the  Merit  Systems  Protectipn 
Board,  the  Equal  Employment 
Opportimity  Conunission.  and  the 
Federal  Labor  Relations  Authority. 

In  order  to  bring  a  case  befine  the 
Board,  an  employee  must  first  file  a 
charge  with  the  Board's  General 
Coimsel.  (The  only  exception  to  this 
rule  is  for  cases  involving  a  Reduction 
in  Force.)  The  General  Counsel 
investigates  the  charge  and  determines 
whether  there  are  reasonable  grounds  to 
believe  that  the  employee's  rights  have 
been  violated.  At  the  end  of  the 
investigation,  the  General  Counsel 
issues  to  the  employee  a  "report  and 
recommendation"  that  explains  the 
results  of  the  investigation.  If  the 
General  Counsel  finds  that  there  are 
reasonable  grounds  to  believe  that  the 
employee's  rights  have  been  violated.  ' 
then  the  Genmal  Counsel  offars  to 
represent  the  employee  in  a  proceeding 
before  the  Board.  If  the  Geneval  Counsel 
does  not  find  "reasonable  grounds."  the 
General  Counsel  may  not  represent  the 
employee.  The  employee,  however,  may 
still  bring  the  case  to  the  Board  by 
representing  him-  or  herself,  or  by 
obtaining  private  representation. 
Accompanying  the  rep<«rt  and 
recommendation,  whether  favorable  m 
unfavorable,  is  a  "Right  to  Appeal" 
Letter  which  permits  the  employee  to 
file  a  petition  for  review  with  the  Board. 

Undm  the  Board's  present  regulations, 
an  employee  may  not  faring  his  at  her 
complaint  to  the  Board  until  tiie  General 
Counsel's  investigation  is  completed 
and  the  employee  has  received  a  "Right 
to  Appeal"  Letter.  The  only  exertion  is 
for  employees  separated  as  a  result  of  a 
Reduction  in  Force.  The  Board's 
procedures  contrast  with  the  procedures 
in  effect  at  other  agencies  that  hear 
employment-related  appeals.  A  number 
of  other  agencies  provide  a  means  for 
employees  to  "opt-out"  of  the 
investigative  phase  and  proceed  directly 
to  the  hearing  stage  after  they  have 
wraited  a  certain  period  of  time.  For 
example,  under  uie  regulations  of  the 
Equal  Employment  OppiHtunity 
Commission  (EEOC),  private  employees 
do  not  have  to  await  the  completion  of 
the  EEOC  investigation  befc»e  taking 
their  cases  to  court.  After  the  passage  of 
180  days,  an  employee  may  request  a 


"right  to  sue"  notice  from  the  EEOC  and 
may  then  have  the  case  heard  in  federal 
district  court  See  29  CFR  1601.28. 
Similarly,  federal  employees  in  the 
executive  Inanch  do  not  have  to  wait 
indefinitely  for  the  conclusion  of  the 
agency  investigation  into  their  equal 
employment  oppcntunity  compldnts.  If 
the  employing  agency  has  not 
completed  the  investigation  within  180 
days,  then  the  employee  may 
immediately  request  a  hearing  on  the 
complaint.  See  29  CFR  1614.108(g).  The 
Merit  Systems  Protection  Board  (MSPB) 
also  allows  employees  complaining  of 
discrimination  to  request  a  hearing  if 
they  have  waited  for  120  days  and  have 
not  yet  received  a  decision  from  their 
agency  on  their  complaint  See  5  CFR 
1201.154(b)(2).  In  case  alleging 
retaliation  agdnst  whisUeblowers,  an 
employee  may  request  a  hearing  before 
the  MSPB  if  the  Office  of  Special 
Counsel  has  not  completed  its 
investigation  of  the  mattn  within  120 
days.  See  5  CFR  1209.5(aM2).  Within 
GAO  itself,  the  agency  permits 
employees  to  file  ^ipieds  with  the 
Board  concerning  equal  employment 
opportunity  cases,  if  GAO  has  not 
completed  its  investigation  of  the  matter 
within  120  days,  ot  to  file  a  dvil  action 
in  fisderal  district  court  if  such  as  case 
investigation  has  not  been  conqileted 
within  180  days.  See  GAO  Ordm  2713.2 
ch.  6, 112. 4  (Dec.  2, 1997). 

The  Board  believes  that  the  approach 
taken  by  these  agmdes  is  a  reasraiable 
and  feir  one.  It  therefore  proposes  to 
adopt  a  similar  ^>proach  for  cases 
within  its  jurisdiction.  Under  the 
proposed  rule  set  finth  below.  GAO 
employees  will  have  the  option  of 
bringing  their  cases  direcUy  to  the  Board 
if  180  days  have  passed  and  tiie  Board's 
General  Counsel  nas  not  yet  completed 
the  investigation  and  issiied  a  "Right  to 
Appeal"  Letter  oonoaning  their  caae.  If 
the  propoaal  is  ad<^ited,  no  enq>loyee 
will  have  to  wait  fat  more  than  180  days 
to  have  the  opportunity  to  present  his  ta 
her  case  to  an  administoative  judge. 

The  proposed  amendments  do  not 
require  an  employee  to  file  with  the 
Board  as  soon  as  the  180-day  period  has 
expired.  An  employee  would  still  retain 
the  right  to  wait  for  the  Gennal  Counsel 
to  complete  the  investigation,  before 
going  iinward.  The  proposed  regulation 
gives  emplojrees  a  oioioe:  after  180  days 
they  may  dther  go  directly  to  the  Board 
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or  wait  for  the  conclusion  of  the 
investigation. 

Under  the  proposed  regulations, 
certain  consequences  flow  from  an 
employee's  decision  to  file  a  petition  for 
review  with  the  Board  before  the 
completion  of  the  General  Counsel's 
investigation.  First,  the  investigation  by 
the  Bowd's  Genmal  Counsel  would  be 
terminated  as  soon  as  the  employee  files 
apetition  for  review  vdth  the  Board. 
The  General  Counsel  would  not  gather 
any  further  evidence  after  that  point, 
and  the  employee  would  not  receive  a 
report  from  the  General  Counsel 
analyzing  the  facts  or  law  relevant  to  the 
employee's  case.  Second,  the  Board's 
ndes  only  permit  the  Genmal  Counsel  to 
represent  employees  before  the  Board  if 
the  General  Counsel  completes  the 
investigation  and  finds  "reasonable 
grounds"  to  believe  that  the  charge  is 
true.  Under  the  proposed  regulations, 
dierefore,  an  employee  who  "opts  out" 
of  the  investigation  after  180  days,  and 
files  direcdy  with  the  Board,  would 
forego  the  opportunity  to  have  the 
General  Counsel  present  his  or  her  case 
to  the  Board.  Sudi  an  employee  could 
either  represent  him-  or  herself,  or 
obtain  private  representation. 

The  Board  beliiBves  that  these 
consequences  are  necessary  features  of 
its  proposed  regulation.  While  the  Board 
wishes  to  extend  a  choice  to  employees, 
it  does  not  believe  that  it  would  be 
justifiable  to  permit  employees  to  go 
forward  before  both  the  General 
Counsel's  Office  and  the  Board 
simultaneously.  Nor  would  it  be 
appropriate  to  permit  an  employee  to  be 
represented  at  public  expense  in  the 
alMence  of  a  finding  of  reasonable  cause 
by  the  General  Counsel 

List  of  Subfeds  in  4  CFR  Part  28 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity,  Govwnment  employees. 
Labor-management  relations. 

For  the  reasons  stated  in  the  foregoing 
preamble,  the  General  Accoimting 
Office  Personnel  Appeals  Board 
proposes  to  amend  4  CFR  Chapter  I, 
Subchapter  B,  Part  28  as  follows: 

PART  28-QENEIUL  ACCOUNTING 
OFFICE  PERSONNEL  APPEALS 
BOARD;  PROCEDURES  APPLICABLE 
TO  CLAIMS  CONCERNING 
EMPLOYMENT  PRACTICES  AT  THE 
GENERAL  ACCOUNTING  OFFICE 

1.  The  authority  citation  for  Part  28 
continues  to  read  as  follows: 

Authority:  31  U.S.C  753. 

2.  Amend  §  28.12  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 


128.12    Qenafal  Counael  prooedurae. 

***** 

(g)  If  180  days  have  elapsed  since  the 
filing  of  the  charge,  and  the  General 
Counsel  has  not  completed  the 
investigation  and  issued  a  Right  to 
Appeal  Letter,  the  charging  party  may 
bring  his  or  her  case  directly  to  the 
Board  by  filing  a  petition  for  review  in 
accordance  with  §  28.18.  If  a  rhmging 
party  exercises  this  option  to  file  a 
petition  for  review  with  the  Board 
without  waiting  for  the  completion  of 
the  investigation,  the  General  Coimsel 
shall  not  represent  the  chaigLug  party  in 
proceedings  before  the  Board.  The 
charging  party  may  represent  him-  or 
herself  or  obtain  other  representation. 
The  General  Counsel  shall  close  the 
investigation  of  the  charge  upon  being 
notified  by  the  Clerk  of  the  Board  that 
the  charging  party  has  filed  a  petition 
for  review  with  the  Board  under  this 
paragraph  (g). 

3.  Amend  §  28.18  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

128.18    Filing  a  petition  for  review  with  the 


(a)  Who  may  file.  Any  person  who  is 
claiming  to  be  affected  adversely  by 
GAO  action  or  inaction  that  is  within 
the  Board's  jurisdiction  under 
subchapter  IV  of  diapter  7  of  tide  31, 
United  States  Code,  at  who  is  alleging 
that  GAO  or  a  labor  organization 
engaged  or  is  engaging  in  an  unfeir  labor 
practice,  may  file  a  petition  for  review 
if  one  of  the  following  is  met: 

(1)  The  person  has  received  a  Right  to 
Appeal  Letter  from  the  Board's  General 
Counsel:  or 

(2)  At  least  180  days  have  elwsed 
from  the  filing  of  the  charge  with  the 
Board's  General  Counsel  and  the 
General  Counsel  has  not  issued  a  Right 
to  Appeal  Letter;  or 

(3)  The  person  was  separated  due  to 

a  Reduction  in  Force  and  chooses  to  file 
an  appeal  directly  with  the  Board, 
without  first  filing  with  the  Board's 
General  Counsel,  as  provided  in  §  28.13. 

(b)  When  to  file.  (1)  Petitions  for 
review  filed  pursuant  to  paragraph  (a)(1) 
of  this  section  must  be  filed  within  30 
days  after  service  upon  the  charging 
party  of  the  Right  to  App^  Letter  from 
the  Board's  Gcnoeral  Counsel. 

(2)  Petitions  for  review  filed  pursuant 
to  paragraph  (a)(2)  of  this  section  may 
be  filed  at  any  time  after  180  days  have 
elapsed  from  the  filing  of  the  charge 
with  the  Board's  General  Coimsel, 
provided  that  the  General  Counsel  has 
not  issued  a  Right  to  Appeal  Letter 
concerning  the  charge. 

(3)  Petitions  for  review  filed  pursuant 
to  paragraph  (a)(3)  of  this  section  must 
be  filed  within  30  days  after  the 


effective  date  of  the  separation  due  to  a 
Reduction  in  Force. 


MidiMlWolf. 

Chair.  Personnel  Appecds  Board.  General 
Accounting  Office. 

{FR  Doc.  00-22060  Filed  a-29-00;  8:45  am] 

■NAMQ  COM  1«ie-«MI 


DEPARTMENT  OF  TRANSPORTATION 
FMtral  Avtartlon  Administration 

14CFRPwt39 

[DoGkM  No.  90-CE-48-nAO] 

RiN212(MU64 

Akworthlnaea  OlraetlvM;  Short 
BrollMra  A  Hwtand  Ltd.  Modalt  SC-7 
Sortoa  2  and  SC-7  Sarios  3  AkplwiM 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  This  document  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  would  have  applied  to  all  Short 
Brothers  &  Harland  Ltd.  (Shorts)  Models 
SG-7  Swies  2  and  SC-7  Series  3 
airplanes.  The  proposed  AD  would  have 
required  you  to  revise  the  Airplane 
Flight  Manual  (AFM)  to  include 
requirements  for  activation  of  the 
airframe  pneiunatic  deicing  boots.  The 
proposed  AD  was  the  result  of  reports 
of  in-flight  incidents  and  an  accident 
(on  airplanes  other  than  the  referenced 
Shorts  airplanes)  that  occurred  in  idng 
conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  Since  issuing  this  NPRM,  we 
have  found  that  all  of  the  affected 
airplanes  incorporate  a  freezing  point 
fluid  system.  These  airplanes  do  not 
have  pneumatic  deicing  boots. 
Therefore,  we  have  detramined  that  the 
imsafe  condition  defined  in  the  NPRM 
does  not  exist  on  these  airplanes  and  we 
are  withdrawing  the  NPRM. 
AIXMESSES:  You  may  look  at 
information  related  to  this  action  at  the 
Federal  Aviation  Administration  (FAA), 
Central  Region,  Office  of  the  R^onal 
Counsel,  Attention:  Rules  Dodcet  No. 
99-CE-48-AD,  901  Locust.  Room  506, 
Kansas  City,  Missouri  64106.  betwem  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  MPORMATION  CONTACT:  Mr. 
Larry  E.  Werth,  Airworthiness  Directive 
Coordinator,  FAA.  Small  Airplane 
Directorate.  901  Locust,  Room  301, 
Kansas  City,  Missouri  64106;  telephone: 
(816)  329-4147;  facsimile:  (816)  329- 
4090. 
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SUPPLEMENTARY  mFORMATION: 
Diflciurioii 

What  action  has  FAA  taken  to  date? 
We  issued  a  proposal  to  amend  part  39 
of  the  Federd  Aviation  Regulations  (14 
CFR  part  39)  to  include  an  AD  that 
would  apply  to  all  Shorts  Models  SC- 
7  Series  2  and  SC-7  Series  3  airplanes 
that  are  equipped  with  pneumatic 
deicing  boots.  The  proposal  was 
published  in  the  Federal  Register  as  an 
NPRM  on  October  12.  1999  (64  FR 
55197).  The  NPRM  proposed  to  require 
revising  the  Limitations  Section  of  the 
AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  sign  of  ice  acciunulation  on  the 
airplane. 

Was  the  public  invited  to  comment? 
The  FAA  invited  interested  persons  to 
participate  in  the  making  of  this 
amendment.  We  did  not  receive  any 
comments  on  the  proposed  rule. 

What  additional  information  has  FAA 
found?  The  FAA  has  found  that  all  of 
the  affected  airplanes  incorporate  a 
fireezing  point  fluid  system.  These 
airplanes  do  not  have  deice  boots. 
Therefore,  FAA  has  determined  that  the 
imsafe  condition  defined  in  the  NPRM 
does  not  exist  on  these  airplanes. 

The  FAA's  Determination 

What  is  FAA's  final  determination  on 
this  issue?  Based  on  the  above 
information,  we  have  determined  that 
there  is  no  need  for  the  NPRM,  Docket 
No.  99-CE-48-AD,  and  that  we  should 
withdraw  it. 

Withdrawal  of  this  NPRM  does  not 
prevent  us  firom  issuing  another  notice 
in  the  future,  nor  will  it  commit  us  to 
any  course  of  action  in  the  future. 

Regulatory  Impact 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  Since  this  action 
only  withdraws  a  proposed  AD,  it  is  not 
an  AD  and,  therefore,  is  not  covered 
under  Executive  Order  12866,  the 
Regulatory  Flexibility  Act,  or  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979). 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordingly.  FAA  withdraws  the 
notice  of  proposed  rulemaking,  Docket 
No.  99-CE-48-AD,  published  in  the 
Federal  Register  on  October  12, 1999 
(64  FR  55197). 


Issued  in  Kansas  City,  Missouri,  on  August 
23,  2000. 

Marvin  R.  Nuas, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  00-22125  Filed  8-29-00;  8:45  am] 
eajjNQ  cooe  4aio-is-* 

DEPARTMENT  OF  TRANSPORTATION 
FMIarai  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9e-CE-46-AD] 

RIN2120-AA64 

Alrworttilness  Diractlvas;  Raythaon 
Aircraft  Company  90, 99, 100. 200, 300, 
1900,  and  2000  Sarlas  Alrplanaa 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule;  withdrawal. 

summary:  This  document  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  would  have  applied  to  all  Raytheon 
Aircraft  Company  (Raytheon)  90,  99, 
100,  200,  300, 1900,  and  2000  series 
airplanes.  The  proposed  AD  woiUd  have 
required  you  to  revise  the  Airplane 
Flight  Manual  (AFM)  to  include 
requirements  for  activation  of  the 
airframe  pneumatic  deicing  boots.  The 
proposed  AD  was  the  result  of  reports 
of  in-flight  incidents  and  an  accident 
(on  airplanes  other  than  the  referenced 
Raytheon  airplanes)  that  occiured  in 
icing  conditions  where  the  airframe 
pnetunatic  deicing  boots  were  not 
activated.  Ra)rtheon  has  demonstrated 
that  the  design  of  the  affected  airplanes, 
including  the  language  currently  in  the 
AFM,  is  adequate  to  address  the 
conditions  identified  in  the  proposed 
AD  for  these  airplanes.  Therefore,  AD 
action  is  not  necessary  to  address  the 
conditions  on  these  airplanes  and  we 
are  withdrawing  the  NPRM. 
ADDRESSES:  You  may  look  at 
information  related  to  this  action  at  the 
Federal  Aviation  Administration  (FAA), 
Central  Region.  Office  of  the  Regional 
Coimsel,  Attention:  Rules  Docket  No. 
99-CE-46-AD,  901  Locust,  Room  506, 
Kansas  City,  Missouri  64106,  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Larry  E.  Worth,  Airworthiness  Directive 
Coordinator,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301, 
Kansas  City,  Missouri  64106;  telephone: 
(816)  329-4147;  facsimile:  (816)  329- 
4090. 

SUPPLEMENTARY  INFORMATION: 


Discussion 

What  action  has  FAA  taken  to  date? 
We  issued  a  proposal  to  amend  part  39 
of  the  Fedoal  Aviation  Regulations  (14 
CFR  part  39)  to  include  an  AD  that 
would  apply  to  all  Raytheon  90. 99, 100. 
200.  300. 1900,  and  2000  series 
airplanes  that  are  equipped  with 
pneumatic  deicing  boots.  The  proposal 
was  published  in  the  Federal  »«ig«««"^ 
as  an  NPRM  on  October  12, 1999  (64  FR 
55188).  The  NPRM  proposed  to  require 
revising  the  Limitations  Section  of  the 
AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  sign  of  ice  accumulation  on  the 
airplane. 

Was  the  public  invited  to  comment? 
The  FAA  invited  interested  persons  to 
participate  in  the  malcing  of  this 
amendment.  We  received  a  comment  on 
the  proposed  AD  from  Raytheon.  Our 
analysis  and  disposition  of  this 
comment  follow: 

Conunmt  Dispositiim 

What  is  the  commenter's  concern? 
Ra)rtheon  provides  data  it  believes 
demonstrates  that  the  design  of  the 
affected  airplanes,  including  the 
language  currently  in  the  AFM,  is 
adequate  to  address  the  conditions 
identified  in  the  proposed  AD  for  these 
airplanes.  Therefore,  Raytheon  requests 
that  FAA  withdraw  the  NPRM. 

What  is  FAA 's  response  to  the 
concern?  After  evaluating  the  data  that 
Raytheon  submitted,  we  have 
determined  that  the  design  of  the 
affected  airplanes,  inclumng  the 
language  currently  in  the  AFM.  is 
adequate  to  address  the  conditions 
identified  in  the  proposed  AD  for  these 
airplanes.  We  will  withdraw  the  NPRM 
per  the  Raytheon  request 

The  FAA's  Determination 

What  is  FAA 's  final  determination  on 
this  issue?  Based  on  the  above 
information,  we  have  determined  that 
there  is  no  need  for  the  NPRM,  Docket 
No.  99-CE-46-AD,  and  that  we  should 
withdraw  it 

Withdrawal  of  this  NPRM  does  not 
prevent  us  from  issuing  another  notice 
in  the  future,  nor  will  it  commit  us  to 
any  course  of  action  in  the  future. 

Regulatory  Impact 

Does  this  AD  involve  a  significant  rule 
or  regulatory  actioii?  Since  this  action 
only  vrithdraws  a  proposed  AD,  it  is  not 
an  AD  and,  therefore,  is  not  covered 
under  Executive  Order  12866,  the 
Regulatory  Flexibility  Act,  or  DOT 
R^ulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979). 


Federal  RegMtgr/Vol.  65.  No.  169 /Wednesday,  August  30.  2000/Propoged  Rules  52677 


List  of  Siili)ecti  in  14  cm  Part  39 

Air  transportation.  Aircraft.  Aviation 
safiBty.  Saii^. 

The  Withdrawal 

Accordingly.  FAA  withdraws  the 
notice  of  proposed  rulemaking.  Docket 
No.  99-CE-46-AD.  published  in  the 
Federal  Kagiater  on  October  12, 1999 
(64  PR  55188). 

Issued  in  Kansas  Qty,  Missouri,  on  August 
23. 2000. 

Marria  S.  Nuas, 

Acting  Managur,  Small  Airplane  Dinctorate, 
Aircraft  Certification  Service. 

[FR  Doc.  00-22124  Filed  8-29-00;  8:45  am] 
aajjNQ  oooe  4tto-i»-p 

DEPARTMENT  OF  TRANSPORTATION 

FMwal  AvMlon  AdmlnMrallon 

14CFRPart39 

[Doekal  Na  2000-NM-a6S-AO] 

mN2120-AAM 


MoM  188A  and  1880  S«lM  AhptanM 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  mlemaldne 
(NPRM).  ^^^ 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Lockheed  Model  188A  and  188C  series 
airplanes.  This  proposal  would  require 
a  revision  of  the  Airplane  Flight  Manual 
(AFM)  to  add  procedures  for  donning 
the  flightcrew  oxygen  masks  when  the 
cabin  altitude  warning  horn  is  activated. 
This  action  is  intended  to  prevent 
incapacitation  of  the  flightcrew  as  a 
result  of  lack  of  oxygen  and  consequent 
loss  of  control  of  the  airplane  due  to 
absence  of  AFM  procedures  for  donning 
the  flightcrew  oxygen  masks  when  the 
cabin  altitude  warning  horn  is  activated. 
DATES:  Ckimments  must  be  received  by 
October  16,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2000-^JM- 
265-AD.  1601  Lind  Avenue,  SW., 
Ronton.  Washington  98055-4056. 
Commcmts  may  be  inspected  at  thia 
location  between  9  a.m.  and  3  p.m., 
Monday  throu^  Frtday.  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9^anm- 


nprmconunentOfaa.gov.  Comments  sent 
via  &x  or  the  Internet  must  contain 
"Docket  No.  2000-NM-265-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  ftwmatted  in  Microsoft  W(ml  97  for 
Windows  or  ASCII  text. 

This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  FAA, 
Atlanta  Aircraft  Cotification  Office, 
One  Crown  Center.  1895  Phoenix 
Boulevard,  suite  450.  Atlanta.  Georgia 
30349. 

FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  Peters.  Awospace  Engineer. 
Systems  and  Flight  Test  Branch.  ACE- 
116A,  FAA.  Atlanta  Aircraft 
Certification  Office.  One  Crown  Center. 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia  30349;  telephone  (770) 
703-6063  fax  (770) 703-6097. 
SUPPLEMENTARY  MFORMATION: . 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  fimlcing  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  diis  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  «nH  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  {e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental.  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
intoested  pwsons.  A  r^Kirt 
summarizing  each  FAA-public  contact 
conconed  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 


must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-265-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availabilitjr  of  NFRKfa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directtwate. 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-265-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

DiaciuBifm 

On  October  25. 1999,  a  Learjet  Model 
35  series  airplane  operating  \mder  part 
135  of  the  Federal  Aviation  Regulations 
(14  CFR  part  135)  departed  Orlando 
International  Airport  enroute  to  Dallas, 
Texas.  Air  traffic  control  lost 
communication  with  the  airplane  near 
Gainsville,  Florida.  Air  Force  and 
National  Guard  airplanes  intercepted 
the  airplane,  but  the  flightcrews  of  the 
chase  airplanes  indicated  that  the 
windows  of  the  Model  35  series  airplane 
were  api>arently  frosted  over  and 
prevented  the  chase  airplane  flightcrews 
from  observing  the  interior  of  the  Model 
35  series  airplane.  The  flightcrews  of  the 
chase  airplanes  reported  that  they  did 
not  observe  any  damage  to  the  airplane. 
Subsequently,  the  Model  35  series 
airplane  ran  out  of  fiiel  and  crashed  in 
South  Dakota.  To  date,  causal  factors  of 
the  accident  have  not  been  determined. 
Hovraver,  lack  of  the  Learjet  flightcrew's 
response  to  air  traffic  control  poses  the 
possibility  of  flightcrew  incapacitation 
and  raises  concerns  with  the 
pressurization  and  oxygen  systems. 

Recognizing  these  concerns,  the  FAA 
initiated  a  special  certification  review 
(SCR)  to  detomine  if  pressurization  and 
oxygen  systems  on  Model  35  series 
airplanes  were  certificated  properly,  and 
to  determine  if  any  unsafe  design 
features  exist  in  the  pressurization  and 
oxyaan  sj^ems. 

Tne  SCR  team  found  that  there  have 
been  several  accidents  and  incidents 
that  may  have  involved  incapacitation 
of  the  flightcrews  during  flight.  In  one 
case,  the  airplane  flightcrew  did  not 
activate  the  pressiuization  system  or 
don  their  oxygen  masks  and  the  airplane 
flew  in  excess  of  35,000  feet  altitude.  In 
another  case,  the  airplane  flightcrews 
did  not  don  their  oxygen  masks  when 
the  cabin  aural  warning  was  activated. 
FurthOT  review  by  the  SCR  team 
indicates  that  the  Airplane  Flight 
Manual  (AFM)  of  Learjet  Model  35/36 
series  airplanes  do  not  have  an 
emergency  procedure  that  requires 
doiming  die  fli^itciew  oxygeax  masks 
when  the  cabin  altitude  aural  warning  is 
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activated.  Additional  review  has  found 
that  the  AFM's  of  Model  35A  and  36A 
series  airplanes  also  do  not  contain 
appropriate  flightcrew  actions  when  the 
cabin  altitude  aural  warning  is 
activated.  However,  the  AFM's  do 
contain  an  abnormal  procedure  that 
allows  the  flightcrew  to  troubleshoot  the 
pressurization  system  prior  to  domiing 
the  oxygen  masks  after  the  cabin 
altitude  warning  soimds. 
Troubleshooting  may  delay  domiing  of 
the  oxygen  masks  to  the  point  that 
flightcrews  may  become  incapable  of 
donning  their  oxygen  masks. 

The  SCR  findings  indicated  that  the 
most  likely  cause  for  incapacitation  was 
hypoxia  (lack  of  oxygen).  The  only  other 
plausible  cause  of  incapacitation  is 
exposure  to  toxic  substances.  However, 
no  evidence  was  found  to  support  the 
existence  of  toxic  substances. 

Delayed  response  of  the  flightcrew  in 
donning  oxygen  masks  upon  the 
activation  of  the  cabin  altitude  warning 
horn  could  lead  to  incapacitation  of  the 
flightcrew  and  loss  of  control  of  the 
airplane. 

A  review  of  the  emergency  procedures 
in  the  AFM  for  Lockheed  Model  188A 
and  188C  series  airplanes  revealed  that 
those  AFM's  also  did  not  contain  the 
requirement  for  the  flightcrew  to 
immediately  don  emergency  oxygen 
masks.  Therefore,  all  Lockheed  Model 
188A  and  188C  series  airplanes  may  be 
subject  to  the  same  unsafe  condition  as 
described  above. 

ExplanaticHi  of  Requirements  of 
Propoaed  Role 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  revising  die  Emergency 
Procedures  Section  of  the  AFM  to 
provide  the  flightcrew  with  appropriate 
and  timely  actions  in  response  to 
activation  of  the  cabin  altitude  warning 
horn. 

Coat  Impact 

There  are  approximately  75  Model 
188 A  and  188C  series  airplanes  of  the 
affected  design  in  the  worldvdde  fleet. 
The  FAA  estimates  that  32  airplanes  of 
U.S.  registry  would  be  afiiacted  by  this 
propoaed  AD,  diat  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,920.  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accompushed  any  of 
the  proposed  requirements  of  this  AD 


action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typ'ically  do  not  include 
incidental  costs,  sych  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rides  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701.       16  CFR  Part  1T0O 


Lockhaed:  Docket  2000-NM-265-AD. 

Applicability:  All  Model  188A  and  188C 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  incapacitation  of  the  flightcrew 
and  consequent  loss  of  control  of  the  airplane 
due  to  delays  in  donning  oxygen  masks  in 
response  to  the  activation  of  the  cabin 
altitude  warning  horn;  accomplish  the 
following: 

Revisioii  to  the  Airplane  Flight  Manual 

(a)  Within  90  days  after  the  effiective  date 
of  this  AD,  revise  the  Emergency  Procedures 
Section  of  the  FAA— Approved  Airplane 
Flight  Manual  (AFM)  to  include  the 
following.  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM. 

"Low  Cabin  Pressure  Warning  Light  Comes 
On  and  Horn  Starts  Blowing 

a.  Oxygen  Masks — ^Don.  Select  100%  oxygen. 

b.  If  conditions  dictate,  initiate  emergency 
descent. 

c.  Check  cabin  diffiBrential  presstu«  gage. 

1.  If  difiiarential  pressure  is  below  13.34  -f 
0.30  in.  Hg,  lower  cabin  altitude  selector 
wheel. 

2.  If  differential  pressure  is  at  13.34  ■<-  0.30 
in.  Hg,  descend  to  lower  aircraft  altitude. 

Note:  Warning  horn  can  be  sUenced  with 
cabin  altitude  warning  horn  switch." 

AltematiTe  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  ttutiugh 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  ACO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

^wdal  Fliglit  Pinnit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
24,  2000. 
Donald  L.  Riggin. 

Acting  MiiuMMer.  Transport  Airplane 
Directorate,  Aircn^  Certification  Service. 

[FR  Doc.  00-22123  Hied  8-29-00;  8:45  am] 
MLLMG  OOOC  «10-1*-U 


CONSUMER  PRODUCT  SAFETY 


139.13    [AmMidedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


Ov«r>Tlw-Counl«r  Drug  Produds 

AQBICV:  Consumer  Product  Safety 
Commission. 
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action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Consumer  Product  Safety 
(Commission  (CPSC  or  Commission)  is 
proposing  a  ride  to  require  child- 
resistant  (CR)  packaging  on  drugs 
approved  by  the  Food  and  Drug 
Administration  (FDA)  for  over-the- 
counter  (OTC)  sale  that  contain  active 
ingredients  previously  available  only  in 
prescription  drugs.  Cunent  Commission 
regulations  require  CR  packaging  for 
most  oral  drug  products  containing 
prescription-only  active  ingredients. 
However,  at  present,  there  is  no  general 
requirement  for  CR  packaging  of  such 
drug  products  in  forms  subsequently 
apm>ved  by  the  FDA  for  OTC  sale. 

The  Commission  is  also  proposing  to 
revoke  the  current  prohibition  on 
granting  a  petition  for  an  exemption 
from  a  CR  packaging  requirement  prior 
to  FDA  approval  of  the  drug  product  in 
question. 

The  Commission  takes  these  actions 
under  authority  of  the  Poison 
Prevention  Packaging  Act  of  1970,  as 
amended. 

DATES:  The  OfBce  of  the  Secretary  must 
receive  comments  on  this  proposal  on  or 
before  November  13,  2000. 
ADOncSOCO.  Mail  comments  to  the  OfBce 
of  the  Secretary,  Consumw  Product 
Safety  Commission,  Washington,  D.C. 
20207,  or  hand  deliver  them  to  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission,  Room  502, 
4330  East-West  Highway,  Bethesda. 
Maryland  20814-4408.  tel^hone  (301) 
504-0800.  Comments  may  also  be  filed 
by  telefecsimile  to  (301)  504-0127  or  by 
email  to  cpsc-osOcpscgov. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Suzanne  Barone,  Directorate  for  Haalth 
Sciences,  Consiuner  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  504-0477  exL  1196. 
SUPPLEMENTARY  MFORMATION: 

A.  Backgraand 

1.  Current  Approach  to  CR  Packaging 
Requirements 

The  Poison  Prevention  Packaging  Act, 
15  U.S.C  1471-1476,  was  enacted  to 
protect  children  from  serious  personal 
injury  or  illness  resulting  from 
handling,  using,  or  ingesting  hazardous 
substances.  Under  the  PPPA  the  CPSC 
can  require  CR  packaging  of  hazardous 
household  chemicals,  including  drug 
products.  The  CPSC  regulations 
currendy  require  CR  packaging  of  all 
oral  prescription  drug  products  that 
have  not  been  specifically  exempted 
from  that  reqiurement.  16  CFR 
1700.14(aHlO). 

In  contrast.  OTC  drug  products,  also 
referred  to  as  nonprescription  drug 


products,  are  not  now  regulated  as  a 
class  under  the  PPPA.  However,  a 
number  of  specific  OTC  drug  products 
have  been  required  by  Commission 
regulation  to  nave  CR  packaging.  These 
drug  products  and  the  effective  dates  of 
the  Ql  requirements  are:  (1)  Aspirin 
(1972).  (2)  liquid  methyl  salicylate 
(1972),  (3)  iron-containing  drug 
products  (1978),  (4)  acetaminophen 
(1980),  (5)  diphenhydramine  (1984),  (6) 
ibuprofen  (1992),  (7)  loperamide  (1993), 
(8)  lidocaine  (1996).  (9)  dibucaine 
(1996),  (10)  naproxen  (1996),  (11) 
ketoprofen  (1997),  and  (12)  minoxidil 
(1999). 

Diphenhydramine,  ibuprofen, 
loperamide,  naproxen,  and  ketoprofen 
were  active  in^edients  available 
originaUy  only  in  oral  dose  prescription 
drug  products.^  Drug  products 
containing  them  therefore  required  CR 
packaging  under  the  Commission's 
general  oral  prescription  drug  product 
CR  packaging  regulation.  The  FDA 
subsequendy  approved  these  active 
ingredients  for  use  in  OTC  drug 
products  at  specific  dosage  levels.  The 
OTC  forms  were  not  subject  to  the 
Commission's  CR  packaging 
requirement  for  oral  prescription  drug 
products.  The  CPSC  condw^  a 
rulemaking  and  promulgated  a  separate 
regulation  to  require  CR  packaging  for 
OTC  products  containing  each  of  these 
active  ingredients. 

2.  The  Limited  Effect  of  FDA  Approval 
of  an  OTC-Switch 

The  FDA  approves  drug  products 
containing  a  single  active  ingredient  or 
a  combination  of  active  ingredients  for 
sale  in  the  United  States.  This  includes 
approval  for  sale  directly  to  the 
consiuner  in  OTC  product  formidations. 
The  primary  responsibility  of  the  FDA 
with  respect  to  OTC  drug  products  is  to 
assure  that  they  are  safe  and  effective 
when  self-administered  by  a  consumer 
in  a  prt^Mr  manner.  The  FDA  does  not 
base  granting  of  OTC  status  on  whether 
a  drug  product  would  be  toxic  to  a  child 


1  The  nwmingii  of  the  taniu  active  ingredient  and 
drug  product  a*  uaed  in  this  rulemaking  are  the 
same  a*  the  meanings  assigned  to  those  terms  in  the 
dnig  product  regulations  of  the  FDA.  The  FDA  drug 
product  regulations  define  active  ingredient  as  "any 
component  (of  a  drug  product)  that  is  intended  to 
furnish  phannacolo^cal  activity  or  other  direct 
effect  in  the  diagnosis,  cure,  mitigation,  treatment, 
or  prevention  of  disease  or  to  afiact  the  structure  or 
any  function  of  the  body  of  hiunans,  but  does  not 
include  intannediatas  lised  in  the  synthesis'  of  such 
ingredient."  21  CFR  201.66  (1999).  The  FDA 
regulations  define  drug  product  as  "a  finished 
dossge  form,  for  example,  tablet,  capsule,  or 
solution,  that  contains  a  drug  substance  (active 
ingredient),  generally,  but  not  necessarily,  in 
aModation  with  one  or  more  other  ingredients."  21 
CFR  314.3  (1999).  Drug  product  also  encompasses 
a  product  containing  more  than  one  active 
inigredient.  21  CFR  300.50  (1999). 


if  imintentionally  ingested.  The  FDA 
confirmed  this  La  a  letter  to  CPSC  staff 
dated  October  7, 1998  stating  that 
"approval  of  an  OTC  switch  does  not  in 
any  way  imply  that  FDA  has  concluded 
that  the  product  does  not  continue  to 
need  child-resistant  packaging."  A  copy 
of  the  FDA  letter  is  available  in  the 
docket  for  this  rulemaking. 

3.  Frequency  of  OTC-Switches 

Since  1976,  the  FDA  has  permitted 
many  drug  products  to  be  sold  OTC. 
According  to  the  C^onsumer  Healthcare 
Products  Association  (CHPA)  website, 
"more  than  6(X)  OTC  products  on  the 
market  today  use  ingredients  or  dosages 
available  only  by  prescription  just  20 
years  ago.  "^  Trade  press  articles 
specidate  that  this  trend  will  continue.  ^ 
The  CHPA  has  compiled  a  table  listing 
80  drug  products  that  have  been  granted 
OTC  status  since  1976.*  Of  the  80 
listings  in  the  table,  22  are  oral  drug 
products  that  were  previously  available 
by  prescription.  The  other  listings  are 
topical  drug  products,  new  uses,  or  new 
formidations  for  existing  OTC  drug 
products,  or  OTC-approved  drug 
products  that  were  not  previously 
available  as  prescription  products. 

Hie  FDA  IS  currenUy  evaluating 
whether  other  drug  products  or  drug 
product  categories  should  be  OTO 
switched.  That  agency  conducted  a  two- 
day  public  hearing  in  late  June  of  this 
year  on  a  spectrum  of  OTC  issues, 
including  OTC  switches.  In  the  April 
27,  2000  Federal  Ra^ater  notice 
announcing  the  hearing,  65  FR  24704- 
6,  the  FDA  stated  that  it  had  "received 
comments  suggesting  that  a  number  of 
other  types  of  drugs  should  be 
considered  for  OTC  status."  The  FDA 
notice  indicated  that  the  types  of  drug 
products  suggested  for  OTC  status 
include  diuretics,  antihypertensive 
agents,  cholesterol-lowering  drug 
products,  antidiabetic  drug  products, 
treatments  few  osteoporosis,  drug 
products  for  stomach  problems,  etc. 

4.  OTC-Switched  Drug  Products 
Currently  Subject  to  CR  Packaging 
Requirements 

To  date,  the  Commission  has  required 
CR  packaging  for  OTC  products 
containing  6  of  the  22  oral  prescription 
active  in^edients  that  have  also  been 
approved  for  sale  in  OTC  products.  The 
six  active  ingredients  that  currendy 


'  The  Uniform  Resource  Locator  (URL)  for  the 
CHPA  website  is:  www.ndmainfb.org 

>  Levy,  S.,  Several  Prescription  Candidates 
Reported  Ripe  for  OTC  Switching,  Drug  product 
Topics,  November  16, 1998.  p.Sl. 

*  The  CHPA  Table  is  available  on  that 
organization's  wrefasite  at:  www.ndmainfo.org/pdfs/ 
Switch%20List/pdf 
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require  CR  packaging  in  OTC  products, 
the  date  of  OTC  approval  by  the  FDA, 
and  the  effective  date  of  the  CR 
packaging  requirements  are  listed  in 
Table  1.  The  other  16  active  ingredients 
are  discussed  below. 

Table  1:  Prescriptkdn  Active  In- 
GREDiErfTS  Switched  to  OTC  Sta- 
tus That  Require  CR  Packaging 


Active  ingredient 

Year 

OTC- 

switched 

YearCR 
pack- 

effective 

DiphenhydFamine ' 
HCL 

Diphenhydramine 
monocitrate  

Ibuprofen 

Loperamide 

Naproxen  sodium  

Ketoprofen 

i<m? 

1982 
1984 
1988 
1994 
1995 

1984 

1985 
1992 
1993 
1996 
1997 

5.  History  of  CPSC  Regulation  of  OTC- 
Switched  Oral  Drug  Products 

In  the  past,  CPSC  staff  foctised 
primarily  on  ingestion  data  to 
recommend  to  the  Commission  what 
products  should  be  in  CR  packaging.  In 
the  late  1970s  the  FDA  allowed  the  OTC 
sale  of  several  antihistamines  that  were 
previously  available  only  by 
prescription.  Of  these, 
diphenhydramine  hydrochloride  was 
the  first  OTC-switched  active  ingredient 
regulated  by  the  CPSC  under  PPPA 
authority.  Then,  in  1982,  the  FDA 
approved  the  monocitrate  salt  of 
diphenhydramine  for  OTC  sale.  The 
existing  diphenhydramine 
hydrochloride  CR  packaging  regulation 
was  then  amended  to  cover  all 
diphenhydramine  salts. 

In  1984,  the  CPSC  staff  evaluated 
ingestion  data  related  to  ibuprofen. 
Products  containing  ibuprofen  were 
granted  OTC  status  during  that  year.  At 
that  time,  the  poisoning  data  were 
limited  and  Commission  staff  did  not 
recommend  CR  packaging.  The  two 
companies  that  first  marketed  OTC 
ibuprofen  products  used  CR  packaging 
voluntarily  on  some  package  sizes. 

hi  1989,  CPSC  staff  revisited 
ibuprofen  toxicity  because  ibuprofen 
had  become  widely  available.  Not  all 
companies  were  using  CR  packaging 
and  serious  injuries  to  children  resulted. 
The  Commission  issued  a  rule  requiring 
CR  packaging  for  all  of  these  products. 
16  CFR  1700.14(a)(20).  Companies  that 
had  been  mariieting  their  products  in 
non-CR  packaging  changed  their 
packaging  accordhngly. 

The  eocperience  with 
diphenhydramine  and  ibuprofen 
resulted  in  a  change  in  the  staff's 
approach  to  recommendations  for  CR 


packaging  for  OTC-switched  products. 
Rather  than  wait  for  deaths  or  injuries 
to  children.  Commission  staff  has 
become  more  proactive  in 
recommending  CR  packaging 
requirements  for  OTC  drujg  products. 
For  the  past  several  years  the  staff  has 
focused  on  the  potential  toxicity  of 
active  ingredients  contained  in  drug 
products  that  are  going  to  be  switched 
instead  of  waiting  for  poisonings  to 
occur  after  a  product  is  released  and 
mari»ted  for  OTC  sale.  The  staff  has 
made  the  evaluation  of  potential 
switched  drug  products  the  first 
priority.  As  a  result,  separate  regulations 
for  products  containing  loperamide, 
naproxen,  and  ketoprofen  were 
promulgated  by  the  Commission  soon 
after  OTC  status  for  products  containing 
each  of  these  active  ingredients  was 
granted  by  the  FDA. 

CPSC  staff  monitors  FDA's  activities 
concerning  approval  of  switched  OTC 
drug  products.  The  staff  attends  FDA 
advisory  panel  meetings  when  possible, 
to  better  imderstand  any  issues  about  a 
potential  switch  and  the'likelihood  of 
approval  of  OTC  status  by  the  FDA.  The 
FDA  is  not  bound  to  accept  the  panel's 
recommendations  regarding  OTC 
switches,  though  in  most  dases  the  FDA 
does.  The  review  of  the  potential 
toxicity  to  yoimg  children  of  the  active 
ingredient  or  ingredients  in  the  product 
then  becomes  a  priority  for  the  CPSC 
staff. 

To  avoid  expending  the  CPSC's 
limited  resources  if  the  FDA  does  not 
approve  OTC  sale  of  the  drug  product. 
Commission  staff  waits  for  FDA 
approval  before  proceeding  with  a 
review.  The  proposed  rule  would 
eliminate  this  lag  between  FDA 
approval  of  an  OTC-switch  and  the 
CPSC  requirement  to  maintain  CR 
packaging. 

The  16  oral  prescription  active 
ingredients  that  were  switched  to  OTC 
status  and  are  not  currently  required  to 
have  CR  packaging  are  pseudoephedrine 
HCL.  pseudoephedrine  sulfete. 
phenylpropanolamine  HCL.  clemastine 
fiunarate,  brompheniramine  maleate. 
chlorpheniramine  maleate, 
dexbrompheniramine  maleate. 
triprolidine  HCL.  dexchloipheniramine 
maleate.  doxylamine  succinate,  pyrantel 
pamoate,  chlophedianol  HCL, 
famotidine,  cimetidine.  ranitidine,  and 
nizatidine.  In  conjimction  with  this 
rulemaking.  CPSC  staff  has 
preliminaiily  assessed  the  toxicity  of 
eight  of  these.  Based  on  their  toxicity, 
the  staff  would  recommend  CR 
packaging  for  drug  products  containing 
pseudoephedrine  HCL. 
pseudoephedrine  sulfete. 


phenylpropanolamine  HCL.  and 
clemastine  fumarate. 

The  four  active  ingredients  for  whidi 
the  CPSC  staff  would  not  recommend 
CR  packaging  are  members  of  the  same 
family  of  antihistamines  used  to  reduce 
stomach  acid.  These  are  famotidine, 
cimetidine.  ranitidine,  and  nizatidine. 
These  substances  do  not  have  the  degree 
of  toxicity  associated  with 
antihistamines  used  to  treat  cold 
aymptoms. 

Five  antihistamine  active  ingredients 
that  are  currently  under  preliminary 
review  by  Commission  staff  are 
brompheniramine  maleate, 
chlorpheniramine  maleate. 
dexbrompheniramine  maleate, 
triprolidine  HCL,  and 
dexchlorpheniramine  maleate.  These 
antihistamines  are  related  in  structxire 
and  activity  to  diphenhydramine,  which 
is  currently  subject  to  a  CR  packaging 
requirement. 

"This  rulemaking  proposal  would  not 
retrospectively  require  CR  packaging  of 
FDA-approved  drug  products  containing 
the  16  OTC-switched  active  ingredients 
not  currently  subject  to  CR  packaging 
requirements.  CPSC  staff  continues  to 
evaluate  these  substances  as  time  and 
other  priorities  pennit.  Many  drug 
products  containing  these  active 
ingredients  are  in  Ql  packaging  because 
they  contain  other  active  ingredients 
that  require  CR  packaging,  for  example 
pseudoephedrine  with  ibuprofen  or  an 
antihistamine  with  acetaminophen  or 
aspirin.  In  addition,  the  Commission  is 
aware  of  some  OTC  products  that  are 
voluntarily  marketed  in  CR  packaging. 

B.  Relevant  Statutory  and  Regnlatoiy 
ProTJaifHis 

The  Poison  Prevention  Packaging  Act 
authorizes  the  Commission  to  establish 
standards  for  the  "special  packaging"  of 
any  hoiisehold  substance  if:  (1)  The 
degree  or  nature  of  the  hazard  to 
children  in  the  availability  of  such 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  required 
to  protect  diildren  fit>m  serious 
personal  injury  or  serious  illness 
resulting  from  hnnrfling,  using,  or 
ingesting  such  substance;  and  (2)  the 
special  packaging  is  technically  feasible, 
practicable,  and  appropriate  for  such 
substance.  15  U.S.C.  §  1472(a).    ■ 

CR  or  "special"  packa^ng  must  be 
designed  or  constructed  to  be:  (1) 
Significantly  difficult  fm  children  undw 
5  yoaxs  of  age  to  opoi  or  obtain  a  toxic 
or  harmful  amount  of  the  substance 
contained  therein  within  a  reasonable 
time;  and  (2)  not  difficult  for  "normal 
adults"  to  use  properly.  IS  U.S.C. 
1471(4).  Household  substances  for 
which  the  Commission  may  reqiiire  CR 
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packaging  include  (among  other 
categories)  foods,  drugs,  or  cosmetics  as 
these  terans  are  defined  in  the  Federal 
Food.  E)rug.  and  Cosmetic  Act.  21  U.S.C. 
321. 15  U.S.C.  1471(2)(B).  The 
Commission  has  promulgated  - 
pwformance  requirements  for  special 
packaging.  16  CFR  1700.15  and  1700.20. 

Section  4(a)  of  the  PPPA.  15  U.S.C. 
1473(a).  allows  the  manufacturer  or 
packer  to  package  a  nonprescription 
product  subject  to  special  packaging 
standards  in  one  size  of  non-CR 
packaging  only  if  the  manufacturer  (or 
packer)  also  supplies  the  product  in  CR 
packages  of  a  popular  size,  and  the  non- 
CR  package  bears  conspicuous  labeling 
stating  "This  package  tor  households 
without  yoimg  children."  15  U.S.C. 
1473(a),  16  CFR  1700.5. 

C  Tlw  Proposed  Rule 

1.  General  Approach 

The  Commission  is  proposing  a  rule 
to  require  that  CR  packaging 
requirements  applicable4o  any  oral 
prescription  drug  product  continue  to 
apply  when  that  drug  product  or  any 
other  drug  product  containing  an  active 
ingredient  of  that  product  is  granted 
ore  status  by  the  FDA  This  rule  will 
provide  children  with  the  same 
protection  when  a  drug  product  is  more 
widely  available  as  an  OTC  preparation 
that  they  had  when  it  was  available  only 
by  prescription.  The  rule  would 
eliminate  the  possibility  of  a  drug 
product  being  available  in  non-O^ 
packaging  for  an  extended  timie  before 
the  CR  packaging  requirement  is 
reimposed  by  Commission  rulemaking. 
The  need  to  continue  to  protect  children 
does  not  diminish  when  an  oral 
prescription  drug  product  is  granted 
OTC  status.  As  noted  above,  a  decision 
by  the  FDA  to  grant  OTC  status  for  a 
prescription  drug  product  does  not 
include  a  finding  that  there  is  a  lack  of 
toxicity  to  a  child  if  the  drug  product  is 
accidentally  ingested  in  an 
unpredictable  amount,  which  could  be 
the  entire  contents  of  the  OTC  product 
package.  The  active  ingredient(s)  in  the 
drug  product  still  have  the  same 
toxicity,  whether  the  drug  product  is  in 
prescription  or  OTC  form. 

2.  Additional  Uses.  Forms,  and 
Combinations  of  OTC-Switched  Drug 
Products 

The  FDA  can  ^prove  a  new  usage  or 
a  new  dosage  form  of  a  previously- 
approved  OTC-switched  drug  product, 
lie  proposed  rule  would  require  that 
the  new  use  or  new  dose  be  sold  in  CR 
packaging  even  if  the  new  use  or  dose 
vna  not  approved  when  the  drug 
product  was  only  available  by 


prescription.  This  is  consistent  witb  the 
cunent  regulatory  approach  for  a  new 
use  for  an  oral  OTC  product  that  is 
already  subject  to  a  CR  packaging 
requirement  For  example,  after 
February  11, 1985,  any  oral  product  that 
contained  more  than  die  equivalent  of 
66  mg.  of  diphenhydramine  base  was 
required  to  be  in  CK  packaging.  At  that 
time,  diphenhydramine  was  in  OTC 
sleep  aids  and  hay  fever  preparations.  In 
1987,  when  diphenhydrunine  was 
approved  by  the  FDA  for  OTC  sale  as  an 
oral  antiemetic  drug  product,  no  furthw 
CPSC  regulatory  action  was  necessary. 
This  same  focus  on  the  active  ingredient 
itself  rather  than  the  approved  usage  is 
the  approach  of  the  proposed  rule.  If  an 
oral  prescription  drug  product  wore 
granted  OTC  status  by  the  FDA  it  would 
automatically  be  subject  to  a  CR 
packaging  requirement  under  the 
proposed  nile.  If  the  FDA  then  approved 
another  OTC  drug  product  containing 
some  or  all  of  the  active  ingredients  in 
that  drug  product,  the  new  drug  product 
would  also  automatically  be  subject  to 
the  CR  packaging  reqiiirement 

The  proposed  rule  would  not  extend 
CR  pacicaging  requirements  to  OTC- 
switched  products  that  are  not  oral 
formulations,  even  if  they  contain  any  of 
the  same  active  ingredients  as  an  oral 
preparation.  Formulations  other  than 
oral,  such  as  topical  preparations,  or 
transdermal  patches  would  still  be 
regulated  individually  and  therefore  not 
a^cted  by  this  proposed  rule. 

In  some  cases,  after  a  prescription 
drug  product  is  approved  for  OTC  sale 
by  the  FDA,  othw  forms,  dosages,  or 
combinations  containing  some  or  all  of 
the  active  ingredi«its  in  that  drug 
product  will  also  be  approved  for  OTC 
sale.  These  combinations  or  forms  may 
not  have  existed  when  the  drug  was 
available  by  prescription  only.  This 
proposal  would  covw  these  situations. 
For  racample,  loperamide  was  granted 
OTC  status  fay  the  FDA  in  1988.  In  1993. 
the  CPSC  required  CR  packaging  for  any 
oral  product  that  contained  more  than 
0.045  mg  of  loperamide.  In  1997,  the 
FDA  approved  the  combination  of 
loperamide  and  simethicone  in  an  OTC 
product  This  combination  was  never  a 
prescription  product  However,  the 
combination  OTC  product  is  subject  to 
the  CR  packaging  requirement  because 


the  loperamide  rule  is  not  limited  to  the 
original  prescription  formulation. 

3.  Change  in  Dosage  Between 
Prescription  and  OTC  Drugs 

The  prescription  version  of  a  drug 
product  may  be  available  in  different 
dosages,  strengths,  and  fcnms.  Howevm, 
the  n)A  may  place  restrictions  on  the 
allowed  level  of  an  active  ingredient 


available  for  use  in  an  OTC  drug 
product.  Several  different  scenarios 
exist.  First,  the  active  ingredient  may  be 
sold  in  an  OTC  drug  product  at  the 
lowest  prescription  dosage.  This  is  true 
for  many  OTC-switched  drug  products, 
including  the  antihistamines.  Second, 
the  active  ingredient  may  be  sold  OTC 
at  the  prescription  strength  but  with  a 
lower  total  daily  allowable  dose.  This  is 
the  case  for  OTC  loperamide  products. 
Lastly,  a  lower  dosage  of  the  active 
ingredient  may  be  developed  for  the 
OTC  drug  product.  OTC  ibuprofen  and 
naproxen  are  examples. 

This  proposal  would  require  CR 
packaging  for  any  OTC  ord  drug 
product  containing  an  active  ingredient 
that  was  available  by  prescription  even 
if  the  OTC  dosage  is  lower  than  the 
prescription  strength.  This  is  consistent 
writh  the  approach  of  the  CPSC's  oral 
prescription  drug  product  CR  packaging 
regulation.  whic£  applies  to  all  dosages 
approved  by  the  FDA  for  prescription 
sale.  This  recognizes  the  reality  that 
absent  CR  packaging,  the  "dose" 
potentially  available  to  a  child  is  the 
entire  padcage  contents. 

The  Commission  has  issued  rules  for 
individual  OTC  switched  drug  products 
that  are  only  available  at  a  lower  dose 
than  the  prescription  strength  product 
The  Commission's  experiences  with 
ibuprofen  and  naproxen  demonstrate 
that  toxic  amounts  of  the  active 
ingredients  are  available  from  a  single 
OTC  product  container  even  at  these 
new  lower  dosages. 

4.  Exemptions 

An  exemption  procedure  exists  for 
PPPA-regulated  products  that  do  not 
pose  a  risk  of  serious  injury  or  illness 
to  children  or  for  which  CR  packaging 
is  not  technically  feasible,  practicable, 
or  appropriate.  16  CFR  Part  1702. 
Companies  petition  the  Commission  to 
exempt  products  by  submitting  data, 
described  in  16  CFR  Part  1702,  to 
support  a  conclusion  either  that:  (1)  the 
drug  product  will  not  cause  serious 
injury  or  illness,  or  (2)  it  is  not 
technically  possible  to  develop  and 
produce  CR  packaging  for  the  drug 
product.  An  exemption  petition  is 
processed  by  informal,  notice  and 
comment  rulemaking.  Ctirrently,  18  oral 
prescription  drug  products  and  several 
OTC  formulations  of  aspirin, 
acetaminophen,  and  iron  have  been 
exempted  from  the  CR  packaging 
requirements.  16  CFR  1700.14.  Under 
the  proposed  rule,  this  exemption 
procedure  would  remain  available  to 
manufacturers  of  OTC-switched 
products. 
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5.  Timing  of  Exemption  Petitions 

The  Commission's  cuirent  CR 
packaging  regulations  spedfy  that  the 
Commission  shall  deny  an  exemption 
petition  if  the  FDA  has  not  approved  the 
new  drug  product.  16  CFR  1702.16(b). 
Therefore.at  present,  a  company  seeking 
an  exemption  for  a  newly  approved 
drug  product  must  either  market  in  CR 
packaging,  delay  marketing  imtil  the 
Commission  acts  on  the  petition,  or 
request  a  stay  of  enforcement  to  allow 
marketing  in  non-CR  packaging  while 
the  Commission  considers  the  petition. 

A  post-marketing  change  in  packaging 
of  an  approved  OTC  drug  product  may 
be  more  complex  for  the  manufacturer 
than  simply  buying  different  packaging 
and  modifying  the  packaging 
equipment.  In  some  cases,  the  FDA 
must  approve  the  new  packaging  before 
the  drug  product  can  be  marketed.^ 
Stability  testing  of  the  product  in  the 
new  package  must  be  completed  and  the 
results  approved  by  the  FDA  before  the 
product  can  be  marketed  in  the  new 
package. 

Accordingly,  the  Commission  is 
proposing  to  revoke  16  C.F.R.  1702.16(b) 
so  that  exemption  petitions  can  be 
submitted  and  considered  by  the 
Commission  earlier  in  the  process,  i.e., 
before  FDA  approval.  This  would  enable 
manufecturers  to  seek  an  exemption 
from  the  CR  packaging  requirements 
and  have  a  Commission  decision  prior 
to  submitting  an  application  to  the  FDA 
for  approval  of  an  OTC  or  prescription 
drug  product. 

6.  Usting  of  OTC-Switched  Drug 
Products  Subject  to  CR  Packaging 

To  assist  consiuners  and  industry  in 
identifying  which  OTC-switched  drug 
products  require  CR  packaging,  the 
Commission  intends  to  maintajTi  a  list  of 
such  drug  products  as  an  appendix  to 
the  regulations  at  16  CFR  1700.14.  As 
the  FDA  approves  OTC-switches,  the 
list  woidd  be  updated  periodically  by 
publishing  a  revised  appendix  in  the 
Federal  Register. 

D.  Findings 

1.  Hazard  to  Children 

Before  issuing  a  rule  requiring  OR 
packaging,  the  Commission  must  find 
that  the  degree  or  nature  of  the  hazard 
to  children  in  the  availability  of  OTC- 
switched  drug  products  by  reason  of 


*  Guidance  for  Industry.  Changes  to  An  Approved 
NDA  or  ANDA.  Food  and  Drug  Administration, 
Drug  Information  Branch,  Center  for  Drug 
Evaluation  and  Reserech,  November  1999.  This 
document  is  available  on  the  FDA  website  at: 
www.fda.gov/cder/guidance/index.htm 

Copies  can  also  be  obtained  by  calling  the  FDA 
Drug  Information  Branch  at  (301)  827-4573. 


their  packaging  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  injury  or  illness  from 
handling,  using,  or  ingesting  the  drug 
products.  15  U.S.C.  1472(a)(1).  These 
statutory  findings  were  made  when  the 
rule  requiring  OR  packaging  for  oral 
prescription  drug  products  was 
promulgated  in  1973.  38  Fed.  Reg. 
9.431. 

OTC-switches  did  not  begin  to  occur 
imtil  several  years  after  the  1973  rule 
requiring  CR  packaging  for  oral 
prescription  drug  products  was 
promulgated.  The  first  such  switches 
were  carried  out  in  response  to 
recommendations  from  an  FDA 
Advisory  Panel's  review  of  over-the- 
counter  drug  products. 

The  need  to  continue  to  protect 
children  remains  when  oral  prescription 
drug  products  are  granted  OTC  status. 
As  noted  previously,  a  decision  by  the 
-FDA  to  grant  OTC  status  for  a 
prescription  drug  product  is  not  a 
determination  that  there  is  no  toxicity  to 
a  child  if  the  drug  product  is 
accidentally  ingested.  The  active 
ingredient(s)  contained  in  the  drug 
product  have  the  same  toxicity  whether 
in  prescription  or  OTC  form.  "The  issue 
is  whether  drug  products  switched  to 
OTC  status  at  a  lower  dosage  than  was 
available  by  prescription  are  still 
hazardous  to  yoimg  children.  This  is  the 
case  since  absent  CR  packaging,  the 
"dose"  available  to  a  child  can  be  the 
entire  contents  of  the  OTC  product 
package.  The  Commission's  experiences 
with  ibuprofen  and  naproxen 
demonstrate  that  toxic  amounts  of  the 
active  ingredients  are  available  even 
when  lower  dosages  are  approved  for 
OTC  product  sale. 

Another  important  consideration  is 
that  OTC  drug  products  are  more  readily 
available  to  consiuners  and  therefore 
more  accessible  to  children  than 
prescription  products  containing  the 
same  active  ingredient(s).  The  CPSC 
concludes  that  the  available  data 
support  the  finding  that  maintaining  CR 
packaging  is  necessary  to  protect 
children  from  serious  injury  or  illness 
frt)m  ingesting  oral  prescription  drug 
products  that  have  been  granted  OTC 
status. 

2.  Technical  Feasibility,  Practicability, 
and  Appropriateness 

As  a  prerequisite  to  a  CR  packaging 
rule,  the  Commission  must  also  find 
that  the  special  packaging  is 
"technicsdly  feasible,  practicable,  and 
appropriate."  15  U.S.C.  1472(a)(2). 
Technical  feasibility  may  be  foimd 
when  technology  exists  or  can  be 
readily  developed  and  implemented  by 
the  effective  date  to  produce  packaging 


that  conforms  to  the  standards. 
Practicability  means  that  special 
packaging  complying  with  the  standards 
can  utilize  modem  mass  production  and 
assembly  line  techniques.  Packaging  is 
appropriate  when  complying  packaging 
will  adequately  protect  the  integrity  of 
the  active  ingredient(s)  in  the  product 
and  not  interfere  with  its  intended 
storage  or  use. 

In  some  cases  the  same  packaging  can 
be  used  for  the  OTC  product  as  for  the 
prescription  product.  However, 
companies  must  modify  the  labels  since 
FDA  labeling  requirements  for  OTC 
drug  products  diffOT  bom  the  labeling 
requirements  for  prescription  drugs. 
Also,  most  companies  develop  new 
packaging  specifically  for  the  OTC 
market.  Unit  dose  packaging  is  popular 
for  the  OTC  market  especially  for  drug 
products  such  as  antihistamines  that  are 
sold  in  limited  quantities.  Other 
products  containing  active  ingredients 
such  as  the  anti-inflammatory 
compounds  ibuprofen  and  naproxen  are 
sold  in  botdes.  CR  designs  of  this  sort 
of  unit  and  reclosable  packaging  are 
commercicdly  available.  The  change  in 
status  of  the  drug  from  prescription-only 
to  OTC  does  not  change  the  availability 
of  the  CR  packaging  in  mass-produced 
quantities,  or  detract  fit)m  its  ability  to 
maintain  the  shelf  life  of  switched  drug 
products.  Therefore,  the  Commission 
concludes  that  CR  packa^ng  for  OTC- 
switched  drug  products  is  technically 
feasible,  practicable,  and  appropriate. 

3.  Other  Considerations 

Section  3(b)  of  the  PPPA  requires  that 
the  Commission  consider  the  following 
in  establishing  a  special  packaging 
standard: 

a.  The  reasonableness  of  the  standard: 

b.  Available  scientific,  mediced,  and 
engineering  data  concerning  special 
packaging  and  concerning  diildhood 
accidental  ingestions,  illness,  and  injury 
caused  by  household  substances; 

c.  The  manufacturing  practices  of 
industries  affected  by  dte  PPPA;  and 

d.  The  nature  and  use  of  the 
household  substance.  15  U.S.C.  1472(b). 

The  Commission  has  considered  these 
factors  with  respect  to  the  various 
determinations  made  in  this  notice,  and 
preliminarily  finds  no  reason  to 
conclude  that  the  rule  is  unreasonable 
or  otherwise  inappropriate. 

E.  Applicability 

Hie  packaging  configuration  for  a 
drug  product  to  be  switched  is 
determined  before  a  company  submits 
the  OTC-switch  application  to  the  FDA. 
Accordingly,  the  Commission  is 
proposing  diat  this  rule  apply 
prospectively  to  drug  products  for 
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which  the  application  for  the  OTC- 
switch  is  sulmiitted  to  the  FDA  on  or 
aftOT  the  effective  date  of  the  final  rule 
(180  days  after  publication). 

F.  Effective  Date 

The  PPPA  provides  that  no  regulation 
shall  take  effect  sooner  than  180  days  or 
later  than  one  year  after  the  date  such 
final  rraulation  is  issued,  except  that, 
for  good  cause,  die  Commission  may 
establish  an  earlier  effective  date  if  it 
determines  an  earlier  date  to  be  in  the 
public  interest  15  U.S.C.  1471n. 

CR  padcaging  is  currently  available 
commercially  for  most,  if  not  all,  types 
of  oral  prescription  drug  products  that 
would  be  sul^ect  to  this  ndemaldng. 
Thus,  the  Commission  is  pnmosiag  that 
the  final  rule  take  effect  180  days  dter 
its  publication. 

G.  Regulatory  Flexibility  Act 
Certification 

When  an  agency  undertakes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Act  (RFA),  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  5 
U.S.C.  601  et  seq.,  generally  requires  the 
agency  to  prepare  initial  and  final 
regulatory  flexibility  analyses  describing 
the  impact  of  the  rule  on  small 
businesses  and  other  small  entities. 
Section  60S  of  the  RFA  provides  that  an 
agency  is  not  required  to  prepare  a 
regulattnty  flexibility  analysis  if  the  head 
of  an  agency  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  Commission's  Directorate  for 
Economic  Analysis  prepared  a 
preliminary  assessment  of  the  impact  of 
a  rule  to  maintain  CR  packaging  for 
OTC-switched  drug  products.  A  copy  of 
die  preliminary  anal3rsis  is  available  for 
inspection  in  the  docket  for  this 
rulonaking.  The  assessment  reports  that 
the  incremental  cost  of  providing  basic 
CR  paHrnging  is  usually  small  (9MD.005- 
$0.02/per  package).  The  assessment  also 
notes  mat  the  incremental  cost  may  be 
somewhat  higher  if  the  marketer 
provides  more  elaborate  packaging  in 
the  effort  to  create  "shelf  appeal"  to 
attract  consumos  and  compete  vdth 
other  ore  products  in  the  same 
therapeutic  category. 

At  present,  the  Commission  does  not 
have  quantitative  information  on  the 
number  of  small  businesses  tiut  might 
be  affected  by  the  QTC-switch  proposal. 
However,  the  staff  assessment  concludes 
that  because  the  incremental  cost  of  CR 
p^Vwing  is  minimal,  and  because  these 
costs  Hfiuiy)  are  likely  to  be  passed  on 
to  consumers,  it  is  unlikely  that  die 
(noposal  will  have  a  substantial  effect 


on  a  significant  number  of  small 
businesses.  The  Commission  requests 
comment  from  companies  that  supply 
OTC-switched  drug  products.  The 
Commission  is  particularly  intmested  in 
information  on  the  likely  effect  of  this 
proposed  rule  on  small  businesses. 

Many  OTC-switdied  drug  products 
are  already  in  CR  packaging.  In  some 
instances,  for  example  with  certain  oral 
dosage  fmmidations  of  acetaminophen, 
ibuprofan  and  loperamide,  this  is 
because  the  Commission  has 
affirmatively  required  CR  packaging.  In 
other  cases,  the  markets  has  elected 
voluntarily  to  use  CR  packaging. 

This  notice  proposes  revocation  of  the 
existing  requirement  at  16  CFR 
1702.16(b)  that  new  drug  s^proval  be 
obtained  from  the  FDA  prior  to 
Commission  approval  of  a  petition 
seeking  exemption  from  a  CR  packaging 
requirement.  AlloMring  for  advance 
consideration  and  ^iproval  of  any 
legitimate  CR  packaging  exemption 
petition  should  minimi7i>  or  eliminate 
any  unwarranted  economic  in^Mct  that 
would  otherwise  residt  from 
maintniniiig  the  CR  packaging 
requirement  on  OTC-switched  oral 
prescription  drug  products  or  from 
requiring  a  change  to  CR  packaging 
post-marketing. 

Based  on  the  fioregoing  assessment, 
the  Commission  certifies  that  the  rule  to 
maintain  CR  packaging  for  OTC- 
switched  drug  products,  if  promulgated 
in  final  form  as  proposed,  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
or  other  small  entities. 

H.  Environmaital  Coiuiderations 

Pursuant  to  the  National 
Environmental  Policy  Act.  and  in 
accordance  with  Coimcil  on 
Environmental  Quality  regidations  and 
CPSC  procedures  kx  environmental 
review,  the  CcHnmission  has  assessed 
the  possible  environmental  effects 
associated  with  the  proposed  PPPA 
requirements  for  OTC-switched  drug 
products. 

The  Commission's  regulations  state 
that  rules  requiring  special  packaging 
tat  consume  products  normally  ^ve 
litde  <x  no  potential  for  affecting  the 
human  environment  16  CFR 
1021.5(cK3).  Nothing  in  this  proposed 
rule  alters  that  expectation.  'Therefore, 
bedause  die  rule  would  have  no  advose 
effect  on  the  environment,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

/.  Executive  Orders 

As  provided  for  in  Executive  Ord» 
12.988  the  CPSC  states  the  preemptive 


effect  of  this  proposed  regulation  as 
follows. 

The  PPPA  provides  that,  generally, 
when  a  special  packaging  standard 
issued  \mder  the  PPPA  is  in  effect,  "no 
State  or  political  subdivision  thereof 
shall  have  any  authority  either  to 
establish  or  continue  in  effect,  with 
respect  to  such  household  substance, 
any  standard  for  special  packaging  (and 
any  exemption  therefrom  and 
requirement  related  thereto)  which  is 
not  identical  to  the  [PPPA]  standard." 
15  U.S.C.  1476(a).  A  State  or  local 
standard  may  be  excepted  from  this 
preemptive  effect  if  (1)  the  State  or  local 
standard  provides  a  higher  degree  of 
protection  from  the  risk  of  injury  or 
illness  than  the  PPPA  standard:  and  (2) 
the  State  or  political  subdivision  applies 
to  the  Commission  for  an  exemption 
from  the  PPPA's  preemption  clause  and 
the  Commission  grants  the  exemption 
through  procedures  specified  at  16  CFR 
part  1061. 15  U.S.C.  1476(cHl).  In 
addition,  the  Federal  government,  or  a 
State  or  local  government,  may  establish 
and  continue  in  effect  a  non-identical 
special  packaging  requirement  that 
provides  a  hi^er  degree  of  protection 
dian  the  PPPA  requiranent  for  a 
household  substance  for  the  Federal, 
State  or  local  govenunent's  own  use.  15 
U.S.C.  1476(b). 

Thus,  iwith  the  excepti<nis  noted 
above,  the  proposed  rule  requiring  CR 
packaging  for  OTC-switchea  drug 
products  would  preempt  non-identical 
state  or  local  special  packaging 
standards  for  such  drug  products. 

/.  Trade  Secret  or  Proprietary 
Information 

Any  person  responding  to  this  notice 
who  believes  that  any  information 
submitted  is  trade  seoret  ot  profMrietary 
should  specifically  identify  the  exact 
portions  of  the  document  claimed  to  be 
confidential.  The  Commissioa's  staff- 
will  receive  and  handle  such 
information  confidentially  and  in 
accordance  with  section  6(a)  of  the 
Consumer  Product  Safety  Act  (CPSA), 
15  U.S.C.  2055(a).  Such  information  will 
not  be  placed  in  thd  public  docket  for 
the  rulemaking  and  will  not  be  made 
available  to  the  public  simply  upon 
request  If  the  Commission  receives  a 
request  for  disclosure  of  the  information 
or  concludes  that  its  disclosure  is 
necessary  to  discharge  the 
Commission's  responsibilities,  the 
Commission  will  inform  the  person  who 
submitted  the  information  and  provide 
that  person  an  opportunity  to  present 
additional  information  and  views 
conconing  the  confidential  nature  of 
the  information.  16  CFR  1015.18(b) 
(1999). 
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The  Commission's  staff  will  then 
make  a  detennination  of  whether  the 
information  is  trade  secret  or 
proprietary  information  that  cannot  be 
released.  That  detennination  will  be 
made  in  accordance  with  applicable 
provisions  of  the  CPSA;  the  Freedom  of 
Information  Act  (FOIA).  5  U.S.C.  552b; 
18  U.S.C.  1905;  the  Commission's 
procedural  regulations  at  16  CFR  part 
1015  governing  protection  and 
disclosure  of  information  imder 
provisions  of  FOIA;  and  relevant 
judicial  interpretations.  If  the 
Commission  concludes  that  any  part  of 
the  information  that  has  been  submitted 
with  a  claim  that  the  information  is  a 
trade  secret  or  proprietary  is  disclosable, 
it  will  notify  the  person  submitting  the 
material  in  writing  and  provide  at  least 
10  calendar  days  from  the  receipt  of  the 
letter  to  allow  for  that  person  to  seek 
judicial  relief.  15  U.S.C.  2055(a)(5)  and 
(6);  16  CFR  1015.19(b). 

List  of  Sol^ectB  in  16  CFR  Fait  1700 

Consumer  protection,  Drugs,  Infonts 
and  children,  Packaging  and  containers, 
Poison  prevention,  "Toxic  substances. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  above,  the 
Commission  proposes  to  amend  16  CFR 
part  1700  as  follows: 

PART  1700— POISON  PREVENTION 
PACKAGING  ACT  OF  1970 
REGULATIONS 

1.  The  authority  citation  for  part  1700 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1471-76.  Sees.  1700.1 
and  1700.14  also  issued  under  15  U.S.C. 
2079(a). 

2.  Section  1700.14  is  amended  by 
republishing  paragraph  (a)  introductory 
text  and  by  adding  new  paragraph 
(a)(32)  to  read  as  follows: 

S  1700.14    SubstancM  raqulring  special 
packaging. 

(a)  Substances.  The  Commission  has 
determined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availability 
of  the  following  substances,  by  reason  of 
their  packaging,  is  such  that  special 
packaging  meeting  the  requirements  of 
§  1700.20(a)  is  required  to  protect 
children  from  serious  personal  injury  or 
serious  illness  resulting  from  HanHling^ 
using,  or  ingesting  such  substances,  and 
the  special  packa^ng  herein  required  is 
technically  feasible,  practicable,  and 
appropriate  for  these  substances: 
*        *        •        •        * 

(32)  Over-the-Counter  Drug  Products. 
(i)  Any  over-the-counter  drug  product  in 
a  dosage  form  intended  for  ord 
administration  that  contains  an  active 


ingredient  also  contained  in  a  drug 
product  that  is  or  was  a  prescription 
drug  product  required  by  paragraph 
(a)(10)  of  this  section  to  be  in  special 
packaging  shall  be  packaged  in 
accordance  with  the  provisions  of 
§  1700.15  (a),  (b),  ancl  (c).  This 
requirement  applies  whether  or  not  the 
amount  of  the  active  ingredient  in  the 
over-the-counter  drug  product  is 
different  from  the  amoimt  of  that  active 
ingredient  in  the  prescription  drug 
product.  This  requirement  does  not 
apply  to  a  drug  product  for  which  an 
application  for  over-the-counter 
marketing  has  been  submitted  to  the 
FDA  before  [insert  date  180  days  after 
promulgation  of  final  rule]  or  which  has 
been  granted  over-the-coimter  status  by 
the  FDA  before  [insert  date  180  days 
after  promulgation  of  final  rule]. 
Notwithstanding  the  foregoing,  any 
special  packaging  requirement  imder 
this  §  1700.14  otherwise  applicable  to 
an  over-the-counter  drug  product 
remains  in  effect. 

(ii)  For  purposes  of  this  paragraph 
(a)(32),  active  ingredient  means  any 
component  that  is  intended  to  furnish 
pharmacological  activity  or  other  direct 
effect  in  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease  or  to 
affect  the  structiire  or  any  function  of 
the  body  of  humans;  and  drug  product 
means  a  finished  dosage  form,  for 
example,  tablet,  capsule,  or  solution, 
that  contains  a  drug  substance  (active 
ingredient),  generally,  but  not 
necessarily,  in  association  with  one  or 
more  other  ingredients.  (These  terms  are 
intended  to  have  the  meanings  assigned 
to  them  in  the  regulations  of  the  Food 
and  Drug  Administration  appearing  at 
21  CFR  201.66  and  21  CFR  314.3. 
respectively.) 

11702.16    [Amandad] 

3.  Section  1702.16  is  amended  by 
removing  paragraph  (b)  thereof  in  its 
entirety. 

Dated:  August  23.  2000. 
Sadya  E.  Dunn, 

Secntary,  Consumer  Product  Safety 
Commission. 
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ElimlfMlion  Of  Sp*eM  TkwmMnt  for 
vsiegory  Of  uorniOMiiMi  bumiims 
Intonntlon:  Repropoeal 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agoncy  (EPA  or  Agency)  published  a 
document  in  the  Federal  Register  on 
October  25, 19i99  (64  FR  57421), 
proposing  to  amend  its  regulations  to 
eliminate  the  special  treatmimt  of  a 
category  of  confidential  business 
inftmnation  (CBI).  This  category  of  CBI 
includes  comments  received  from 
businesses  that  substantiate  their  claims 
of  confidentiality  for  previously 
submitted  information.  In  response  to 
requests  from  intraested  parties,  EPA 
extended  the  comment  period  on  the 
proposed  rule  from  Decembw  27, 1999, 
to  January  26. 2000  (64  FR  71366, 
December  21, 1999).  EPA  is  now 
reproposing  the  nUe  to  address  some  of 
the  comments  that  it  received. 
DATES:  Comments  on  this  proposed  rule 
must  be  submitted  by  October  30,  2000. 
AOOnesSES:  Send  written  ccanments  on 
this  proposed  rule  to  Docket  Number 
EC-1999-015.  Enforcement  and 
Compliance  Docket  and  Infiormation 
Center  (ECDIC),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW,  Room  4033,  Mail  Code 
2201A.  Washington.  DC  20460;  Phone, 
202-564-2614  or  202-564-2119;  Fax. 
202-501-1011;  Email. 
dockiBt.oeca&epa.gov.  Documents 
related  to  this  proposed  rule  are 
available  for  public  inspection  and 
viewing  by  contacting  the  ECDIC  at  this 
same  address. 


FOR  RmncR  MPOfWATMNi  contact: 

Rebecca  Moser.  Office  of  Infonnation 
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Collection.  Office  of  Environmental 
Infonnation,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW,  Mail  Code  2822.  Washington. 
DC  20460;  Phone.  202-260-6780:  Fax. 
202-260-8550;  Email, 
mo$erjebecca9epa.gov. 

SUPPLEMENTARY  MFORMATION: 

L  Baclcgroiind 

In  1976.  EPA  first  promulgated  its 
conq>rdiensive  CBI  regulations  as  part 
of  its  regulations  in  40  CFR  part  2  for 
implementing  the  Freedom  of 
Information  Act  (FOIA).  These 
regulaticms  include  special  provisions 
addressing  CBI  under  specific  EPA 
statutes.  For  all  business  infonnation 
submitted  to  EPA.  the  regulations  allow 
biisinesses  that  submit  information  to 
EPA  to  claim  that  infidrmation  is  entitled 
to  confidential  treatment.  If  information 
is  claimed  as  CBI.  EPA  generaUy  will 
not  disclose  the  information  to  the 
public,  in  response  to  a  FOIA  request  or 
otherwise,  unless  EPA  makes  a 
determination  that  the  information  is 
not  entitled  to  confidential  treatment 
and  notifies  the  affected  business  giving 
the  business  an  opportunity  to  se^ 
judicial  review  of  EPA's  action.  The 
regulations  set  out  procedures  for  EPA 
to  make  confidentiality  determinations 
for  information  claimed  as  confidential. 

At  the  time  the  1976  regulations  were 
issued,  EPA  concluded  t^t  when  EPA 
received  a  FOIA  request  or  otherwise 
needed  to  determine  the  confidentiality 
of  particular  infonnation  claimed  as 
CBI,  EPA  would  need  to  obtain 
comments  from  the  business  that  made 
the  CBI  claim  telling  the  Agency  why 
the  business  believes  its  information  is 
entitled  to  confidential  treatment  Thus, 
the  regulations  provide  that  EPA  %nll 
notify  the  business  when  infbrmatfon  it 
has  claimed  as  confidential  is  requested 
under  FOIA  or  EPA  has  some  other 
reason  to  make  a  determination  whether 
it  is  entitled  to  confidential  treatment, 
and  die  business  is  given  an  opportunity 
to  submit  comments  supporting  its 
confidentiality  claim.  EPA  refers  to 
these  conmients  as  "CBI 
substantiations." 

Under  the  FOIA  and  other  statutes, 
such  CBI  substantiations  were  not 
required.  At  the  tyne  the  CBI  regulations 
were  written,  the  leading  case  in  this 
area  was  Motioned  Parks  &  Conservation 
Ass'n  V.  Morton,  498  F.2d  765  P.C.  Cir. 
1974),  which  held  that  information  was 
deemed  confidential  if  disclosure  of 
such  information  was  likely  "to  impair 
the  Government's  ability  to  obtain 
necessary  information  in  the  foture." 
Traditionally,  the  concept  of 
impeiiment  was  applied  when  the 


information  was  voluntarily  submitted 
and  when  the  government  believed  that 
the  submitter  would  not  provide  the 
information  to  the  gov«nment  if  it  were 
subject  to  disclosure.  EPA  believed  that 
the  public  release  of  CBI  substantiations 
woidd  impair  the  Agency's  ability  to 
obtain  necessary  information 
substantiating  CBI  claims  in  the  foture. 

At  that  time,  EPA  believed  that 
affected  businesses  would  be  more 
likely  to  submit  adequate  substantiation 
infonnation  if  such  infonnation  were 
protected  and  that  release  of  such 
information  was  likely  to  impair  the 
Agency's  ability  to  obtain  it  in  the 
foture.  Therefore,  based  on  EPA's 
reading  of  National  Parks,  the  1976 
regulations  mcouraged  the  submission 
of  CBI  substantiations  by  granting  such 
substantiations  automatic  confidential 
treatment  by  EPA  if  claimed  by  the 
business  as  confidential. 

Currently,  for  business  information 
other  than  substantiations,  when  EPA 
makes  an  initial  detsnnination  that  the 
information  may  be  entitled  to 
confidential  treatment  {e.g.,  in  response 
to  a  FOIA  request),  it  notifies  the 
business  which  asserted  an  applicable 
confidentiality  claim,  orally  and  in 
writing  (40  CFR  2.204(e)).  EPA's  written 
notice  provides  the  business  with  an 
opportunity  to  submit  comments  on  the 
following: 

(1)  The  portions  of  the  infonnation 
which  are  alleged  to  be  entitled  to 
confidential  treatment: 

(2)  The  period  of  time  for  which 
confidential  treatmoit  is  desired  by  the 
business  (e.g.,  until  a  certain  date,  until 
the  occurrence  of  a  specified  event,  or 
permanently): 

(3)  Hie  purpose  for  which  the 
information  was  submitted  to  EPA  and 
the  approximate  date  of  submission,  if 
known; 

(4)  Whether  a  business  confidentiality 
claim  accompanied  the  information 
when  it  was  received  by  EPA; 

(5)  Measures  taken  by  the  business  to 
guard  against  imdesired  disclosure  of 
the  information  to  others; 

(6)  The  extent  to  which  the 
information  has  been  disclosed  to  others 
and  the  precautions  taken  in  connection 
therewitii; 

(7)  Pertinent  confidentiality 
determinations,  if  any,  by  EPA  or  other 
Fedoal  agencies,  and  a  copy  of  any 
such  determination,  or  reference  to  it,  if 
available: 

(8)  Whethw  the  business  ass«ts  that 
disclosure  of  the  information  would  be 
likely  to  result  in  substantial  harmful 
effects  on  the  business's  competitive 
position,  and  if  so,  what  those  harmful 
effects  would  be,  why  they  should  be 
viewed  as  substantial,  and  an 


explanation  of  the  causal  relationship 
between  disclosure  and  such  harmful 
effects;  and 

(9)  Whether  the  business  asserts  that 
the  information  is  voluntarily  submitted 
information,  and  if  so,  whether  and  why 
disclosure  of  the  information  would 
tend  to  lessen  the  availability  to  EPA  of 
similar  information  in  the  foture. 

Each  business  that  is  notified  and 
invited  to  comment  must  submit 
comments  to  EPA  by  the  date  specified 
in  the  notice  or,  before  the  comments 
are  due,  request  an  extension  of  the 
comment  period  and  receive  approval 
from  the  EPA  legal  office  (40  CFR 
2.205(b)).  If  the  business  fails  to  submit 
comments  by  the  due  date  (including 
any  approved  extension),  the  business 
waives  its  claim  to  confidentiality,  and 
EPA  may  release  the  information 
without  further  notice. 

If  the  business  submits  a  CBI 
substantiation,  the  EPA  legal  office 
makes  a  final  confidentiality 
determination.  In  making  the  final 
determination,  the  EPA  legal  office 
considers  the  business's  claim,  the  CBI 
substantiation,  any  previously-issued 
confidentiality  determinations  which 
are  pertinent,  and  other  materials  it 
finds  appropriate  (40  CFR  2.205(d)). 
EPA's  current  regulations  list  the 
following  criteria  for  determining 
whether  biisiness  information  is  entitled 
to  confidential  treatment  (40  CFR 
2.208): 

(1)  The  business  has  asserted  a 
business  confidentiality  claim  which 
has  not  expired  by  its  terms,  nor  been 
waived  nor  withdrawn; 

(2)  The  business  has  satisfactorily 
shown  that  it  has  taken  reasonable 
measures  to  protect  the  confidentiality 
of  the  information  and  that  it  intends  to 
continue  to  take  such  measures: 

(3)  The  information  is  not.  and  has 
not  been,  reasonably  obtainable  without 
the  business's  consent  by  other  persons 
(other  than  governmental  bodies)  by  use 
of  legitimate  means  (other  than 
discovery  based  on  a  showing  of  special 
need  in  a  judicial  or  qiiasi-judidal 
proceeding); 

(4)  No  statute  specifically  requires 
disclosure  of  the  information;  and 

(5)  Either— 

(a)  The  business  has  satisfactorily 
shown  that  disclosure  of  the 
information  is  likely  to  cause  substantial 
harm  to  the  business's  competitive 
position;  or 

(b)  The  information  is  voluntarily 
submitted  information,  and  its 
disclosure  would  be  likely  to  impair  the 
Government's  ability  to  obtain  necessary 
information  in  the  future.  (See  below  for 
a  discussion  of  a  change  in  the  concept 
of  voluntarily-submitted  information.) 
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If  EPA  detennines  that  the 
infonnation  is  entitled  to  confidential 
treatment  for  the  full  period  requested 
by  the  business,  EPA  will  maintain  the 
information  as  CBI  for  that  period  and 
deny  any  FOIA  requests  for  the 
information.  If  EPA  determines  that  the 
information  is  not  entitled  to 
confidential  treatment,  then  EPA 
notifies  the  affected  business  of  its 
intention  to  release  the  information 
within  10  working  days  (or  other 
applicable  time  period  specified  in 
subpart  B),  imless  the  business  first 
seeks  judicial  review  of  the 
determination  and  seeks  preliminary 
injunctive  relief  against  ^sclosure  (40 
CFR  2.205(f)). 

Under  EPA's  current  regulations  (40 
CFR  2.205(c)),  EPA  will  automatically 
treat  a  CBI  substantiation  marked  as 
confidential  as  CBI  (40  CFR  2.203(b))  if 
the  infonnation  in  the  substantiation  is 
not  otherwise  possessed  by  EPA.  EPA 
does  not  request  that  the  business 
submit  comments  substantiating  why 
the  information  in  its  CBI  substantiation 
should  be  treated  as  confidential.  Thus, 
EPA  does  not  make  a  substantive 
confidentiality  determination  for  this 
information  and  treats  it  as  confidential 
solely  on  the  grounds  that  the  business 
claims  it  as  CBI.  This  means  EPA  will 
deny  any  FOIA  request  for  the  CBI 
substantiation.  The  result  is  that 
infonnation  submitted  to  EPA  in  a  CBI 
substantiation  and  claimed  as  CBI  is 
treated  differently  than  all  other 
business  information  submitted  to  EPA 
and  claimed  as  CBI.  This  special 
treatment  has  been  challenged  in 
Federal  Court  {Northwest  Coalition  for 
Alternatives  to  Pesticides  (NCAP)  v. 
EPA,  D.D.C.,  Civil  Action  No.  99-437) 
on  the  grounds  that  it  violates  FOIA. 

EPA  reviewed  the  provision  granting 
automatic  CBI  treatment  in  response  to 
the  legal  challenge  by  NCAP.  After 
considering  the  ^^dity  of  40  CFR 
2.205(c)  in  light  of  legal  developments 
since  1976,  EPA  believes  it  is  unlikely 
that  EPA  could  defend  its  original  basis 
for  providing  automatic  protection  of 
CBI  substantiations.  As  part  of  a  motion 
to  stay  the  proceedings,  EPA  agreed  to 
propose  removing  40  CFR  2.205(c). 
(Orders  granting  a  stay  of  the 
proceedings  were  filed  on  Jidy  23, 1999, 
January  13,  2000,  and  April  18.  2000.) 

On  October  25, 1999.  EPA  published 
a  notice  in  the  Federal  Register 
proposing  to  remove  40  CFR  2.205(c), 
eliminating  the  special  treatment  of  CBI 
substantiations  (64  FR  57421)  and.  thus, 
treating  the  information  in  CBI 
substantiations  like  all  other  business 
information  submitted  to  EPA  and 
claimed  as  CBI  under  40  CFR  part  2. 
subpart  B.  EPA  proposed  to  eliminate 


the  provision  (1)  because  special 
treatment  of  substantiations  is  no  longer 
necessary  and  (2)  because  elimination  of 
the  provision  will  bring  EPA  into 
conformity  with  other  fedoral  agencies. 
Comments  to  the  proposed  rule  were 
due  on  December  27. 1999.  In  response 
to  requests  fit>m  interested  parties.  EPA 
extended  the  comment  period  from 
December  27, 1999,  to  January  26,  2000 
(64  FR  71366,  December  21, 1999). 

EPA  received  comments  on  its 
proposed  rule  from  nine  entities:  one  in 
favor  of  the  proposed  rule  [Northwest 
Coalition  for  Alternatives  to  Pesticides 
(NCAP)]  and  eight  opposed  (Chemical 
Specialities  Manufacturers  Association, 
Color  Pigments  Manufacturers 
Association,  Inc.,  Edison  Electric 
Institute,  American  Crop  Protection 
Association,  Utility  Air  Regulatory 
Group,  Carolina  Power  &  Light 
Company,  FirstEnergy  Corp..  and  Duke 
Energy  Corporation). 

NCAP  supported  the  proposed  rule, 
stating  that  40  CFR  2.205(c)  should  be 
removed  since  it  currently  aUows  EPA 
to  exempt  from  disclosure  an  entire 
category  of  docimients  (i.e..  CBI 
substantiations  that  are  claimed  as 
confidential)  that  should  not  be  entitied 
to  exemption  under  FOIA.  NCAP  added 
that  EPA's  current  regulations  allow  the 
Agency  to  withhold  an  entire  CBI 
substantiation  without  segregation  of 
non-exempt  material  based  solely  on  the 
desire  of  the  business  that  submitted  the 
substantiation,  and  that  vaxdet  FOIA 
(use  552(b)),  EPA  is  required  to 
disclose  any  reasonable  segregable 
information  that  is  not  exempt. 

Comments  opposing  the  proposed 
rule  included  die  following: 
~  (1)  EPA  did  not  provide  sufficient 
rationale  for  removing  40  CFR  2.205(c), 

(2)  Businesses  would  be  reluctant  to 
provide  the  detailed  information  needed 
to  substantiate  original  CBI  claims  for 
fear  that  a  substantiation  might  be 
released, 

(3)  The  proposed  rule  could  create  an 
endless  cycle  of  substantiations  and 
place  unnecessary  burdens  on  EPA  and 
indusi^,  and 

(4)  The  rule  should  not  be  applied 
retroactively. 

Based  on  the  comments  received,  EPA 
is  reproposing  the  rule  to  provide  a 
more  thoroiij^  explanation  for  the 
proposed  amendment  which  would 
change  the  CBI  regulations  to  eliminate 
the  automatic  protection  of  CBI 
substantiations  that  are  claimed  as 
confidential  and  submitted  to  the 
Agency  after  the  effective  date  of  the 
final  rule.  EPA  believes  that  the 
amendment  to  eliminate  the  special 
treatment  in  40  CFR  2.205(c)  is  justified 
for  the  following  reasons: 


(1)  Change  in  Concept  of 
"Voluntarily-Submitted  Infonnation. " 
When  the  CBI  regulations  were  written 
in  1976,  EPA  believed  that  the  public 
release  of  CBI  substantiations  would 
impair  the  Agency's  ability  to  obtain 
necessary  information  in  the  future. 
Traditionally,  the  concept  of 
impairment  was  applied  when  the 
infonnation  was  voluntarily  submitted 
and  when  the  government  bdieved  that 
the  submitter  would  not  provide  the 
information  if  it  were  subject  to 
disclosure.  The  leading  case  at  the  time. 
National  PaAs  S-  Conservation 
Association  v.  Morton,  448  F.2d  765 
(D.C.  Or.  1974).  concluded  diat 
information  is  confidential  if  disclosure 
of  the  information  is  likely  "to  impair 
the  Government's  ability  to  obtain 
necessary  information  in  the  future." 
EPA.  in  issuing  its  1976  regulations, 
believed  substantiations  should  i>e 
considerod  as  voluntarily-submitted 
information  which,  if  released,  would 
impair  the  Agency's  ability  to  obtain 
such  information  in  the  future  and, 
thus,  granted  substantiations  automatic 
CBI  status  in  the  regulations. 

The  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  ruled  in  CriticmMass  Energy 
Project  V.  NRC.  975  F.2d  871  p.C.  Cir. 
1992).  that  "voluntarily"  submitted 
information  should  be  categorically 
protected,  provided  it  is  not 
"customarily"  disclosed  to  the  public  by 
the  submitter.  Subsequent  judidal 
interpretation  of  the  wcmi  "voluntary" 
suggests  that  if  an  industry  must  sulnnit 
in^mation  to  obtain  a  bcmefit — as  in 
this,.case.  the  nondisclosure  of  CBI — 
then  the  submission  is  not  voluntary. 

In  light  of  Qitioa/ Moss  and 
subsequently  decided  cases,  EPA 
believes  it  is  unlikely  that  EPA  could 
defend  the  position  diat  CBI 
substantiations  are  voluntarily 
submitted  and  that  they  should 
therefore  be  automatically  protected 
from  disclosure  without  further  finding 
that  they  are  confidential.  Thus.  EPA 
believes  it  must  have  an  independent 
rationale  to  determine  whether  any 
specific  CBI  substantiation  submitted  to 
the  Agency  is  itself  CBI.  In  response  to 
the  current  litigation,  EPA.  in 
considtation  nvith  the  Department  of 
Justice,  has  determined  that  according 
to  CBI  substantiations  the  same 
treatment  as  other  business  information 
claimed  as  confidential  under  40  CFR 
part  2,  subpart  B,  is  the  qipropriate 
legal  position. 

(2)  Comparison  to  Practices  at  Other 
Federal  Agencies.  EPA  contacted  12 
other  departments  and  agencies  to 
determine  how  they  handle  CBI 
substantiations.  These  included  the 
Department  of  Transp<ntation,  the  Food 
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and  Drug  Administration,  the 
Department  of  Energy,  the  Department 
of  Commerce,  the  National  Oceanic  and 
Atmospheric  Administration,  the 
Department  of  Health  and  Human 
Services,  the  Department  of  the  Interior, 
the  Department  of  Education,  the 
National  Aeronautics  and  Space 
Administration,  the  Consiuner  Prodiict 
Safety  Gimmission,  and  the  National 
Sdenoe  Foundation.  Although  the 
specific  procedures  diffn,  none  of  these 
departments  and  agencies  automatically 
protects  CBI  substuitiations  that  are 
claimed  as  confidential  from  public 
disclosure.  EPA's  current  practice  of 
categorically  protecting  all  CBI 
substantiations  that  are  claimed  as 
confidential,  without  examining  the 
nature  of  these  substantiations,  appears 
to  be  unusual.  The  proposed  rule  would 
bring  EPA  into  closw  ali^unent  with 
the  practices  of  othw  departments  and 
agencies. 

(3)  Protecting  Both  Public  Access  and 
Confidentiality.  The  amendment  to 
eliminate  the  special  treatment  in  40 
CPR  2.205(c)  will  help  ensure  that  EPA 
honors  both  the  public's  right  to  obtain 
government-held  information  imder 
FOIA  and  other  laws  and  a  submitter's 
right  to  the  protection  of  CBI,  as 
required  under  FCMA  and  othw  statutes. 
Unda  the  proposed  amendment,  when 
EPA  receives  a  FOIA  request  lor  a  CBI 
substantiation  that  has  been  daimed  as 
confidential  and  submitted  after  the 
efiisctive  date  of  the  final  rule,  EPA  will 
no  longm  automatically  deny  the 
request;  rather,  as  with  all  odier 
business  information  claimed  as  CBI, 
EPA  wdll  notify  the  affected  business, 
provide  the  biuiness  the  same 
opportunity  to  comment  on  its 
confidentiality  claim  that  the  business 
would  have  for  any  othw  information 
claimed  as  CBI,  and  then  make  an 
individual  determination  whethn  the 
infnmation  in  the  CBI  substantiation  is 
entitled  to  confidential  treatment  The 
information  would  continue  to  be 
protected  from  disclosure  if  the  business 
submitted  comments,  and  the  Agoicy 
determined  that  the  infoimation  was 
entitled  to  confidential  treatment 

EPA  acknowledges  that  the  proposed 
rule  would  create  some  addUional 
burden  for  EPA  and  afiected  businesses 
when  the  Agency  needs  to  make  a  final 
confidentiality  determination  for  a 

Grticular  CBI  substantiation.  EPA 
lieves  that  only  a  portion  of  the  CBI 
substantiations  mat  are  claimed  as 
confidential  would  ever  require  such  a 
determination  [e.g.,  in  response  to  a 
FOIA  request  for  the  substantiation  or  if 
EPA  needed  to  determine  its 
confidentiality  for  oOkBt  reasons).  The 
Agency  does  not  expect  tiie  proposed 


rule  to  impose  a  significant  burden  on 
affected  businesses  (see  below,  V. 
Paperwork  Reduction  Act). 

n.  Deecriptkm  of  the  Propoaed  Rule 

EPA  proposes  to  amend  its  general 
CBI  r^ulations  (40  CFR  part  2,  subpart 
B)  to  eliminate  the  special  treatment  of 
CBI  substantiations.  From  the  efibctive 
date  of  the  rule  forward,  CBI 
substantiations  would  be  treated  in 
exactly  the  same  manner  as  other 
business  information  that  is  claimed  as 
confidential.  Under  the  proposed  rule, 
businesses  would  still  be  able  to  claim 
CBI  substantiations  as  confidential  as 
they  can  any  othw  business  information 
submitted  to  EPA  (40  CFK  2.204(e)(6)) 
and  would  be  entitled  to  aU  the  other 
procedural  rights  in  40  CFR  part  2, 
subpart  B. 

If  EPA  received  a  FOIA  request  for  a 
CBI  substantiation  that  had  been  merited 
as  confidential  and  submitted  to  the 
Agency  aftor  the  effective  date  of  the 
final  rule,  EPA  would  make  a 
preliminary  determination  of 
confidentiality,  notify  the  affected 
business  and  request  conunents  on  its 
confidentiality  daim,  and  then  make  a 
final  confidentiality  determination,  in 
accordance  with  40  CFR  2.204  and 
2.205.  If  EPA  dien  determined  that  the 
CBI  substantiation  was  entitled  to 
confidential  treatment,  EPA  would 
continue  to  protect  the  information  and 
deny  any  pending  FOIA  request  If  EPA 
determined  that  tiie  CBI  substantiation 
was  not  entitled  to  confidential 
treatment  it  would  notify  the  afiected 
business  of  its  intention  to  release  the 
information  within  10  working  days  (or 
other  applicable  time  period  specified 
in  subpart  B)  of  the  business's  receipt  of 
the  notice,  unless  the  appropriate  ^A 
legal  ofBoe  was  first  notified  that  the 
business  had  sought  judicial  review  and 
had  sought  preliminary  injunctive  relief 
against  disclosure  (40  CFR  2.205(f)). 

This  amendment  would  apply  only  to 
CBI  substantiations  submitted  after  the 
effactive  date  of  the  final  rule.  Among 
the  comments  EPA  received  on  the 
October  25, 1999,  proposed  rule  were 
comments  arguing  that  this  proposed 
amendment,  if  adopted,  should  not  be 
applied  retroactively  to  CBI 
substantiations  submitted  to  EPA  before 
this  change  is  made.  Concerns  were 
expressed  about  the  fiumess  of  appljring 
the  proposed  rule  to  old  substantiations 
which  businesses  claimed  as 
confidential  and  submitted  to  EPA  with 
the  understanding  that  the 
substantiations  would  be  protected.  In 
response  to  these  comments,  EPA 
proposes  to  apply  the  rule  only 
prospectively  to  CBI  substantiations 


submitted  after  the  change  goes  into 
efiiect 

As  disciissed  above,  EPA  does  not 
believe  it  can  successfully  defend  its 
existing  regulation  at  40  CFR  2.205(c), 
in  light  of  case  law  developments  since 
1976.  Thus,  if  EPA  were  to  continue  to 
deny  FOIA  requests  for  CBl 
substantiations  based  on  §  2.205(c),  EPA 
could  potentially  be  ordered  by  the 
courts  to  conduct  a  CBI  determination 
or  to  disclose  the  information  to  FOIA 
requesters.  EPA  could  also  be 
potentially  liable  for  attorneys'  fees 
under  FOIA.  In  addition,  affected 
businesses  would  be  at  a  disadvantage 
in  protecting  their  CBI  substantiations 
from  disclosure  in  response  to  FOIA 
requests.  Since  the  businesses  would 
not  have  provided  comments  to  EPA  to 
substantiate  why  information  in  their 
CBI  substantiations  is  entitled  to 
confidential  treatment,  a  court 
revieMring  an  EPA  denial  of  a  FOIA 
request  for  a  substantiation  would  have 
only  the  issue  of  §  2.205(c)  before  it. 
There  would  be  no  substantive 
argument  about  why  the  information  in 
a  particular  CBI  substantiation  is 
confidential.  Thus,  if  the  court  decided 
that  §  2.205(c)  was  not  an  appropriate 
basis  for  denying  the  FOIA  request  EPA 
would  be  ordered  to  disclose  the 
information. 

On  the  othw  hand,  if  a  CBI 
substantiation  submitted  after  the 
effective  date  of  the  final  rule  were 
requested  under  FOIA,  EPA  would  give 
the  afiected  business  an  opportunity  to 
comment  on  why  the  CBI  substantiation 
is  confidential,  and  EPA  woidd  be  able 
to  make  a  substantive  final 
confidentiality  determination.  EPA 
believes  it  would  be  much  more  likely 
to  prevail  in  defending  such  a 
substantive  determination  than  in 
defending  a  denial  based  solely  on 
§  2.205(c).  EPA's  purpose  since  1976  has 
been  to  have  CBI  regulations  that  allow 
businesses  to  submit  information  to  EPA 
while  protecting  its  confidentiality  and 
that  allow  EPA  to  make  appropriate, 
defensible  confidentiality 
determinations.  We  believe  this 
proposed  amendment  is  consistent  with 
those  goals  and  will  allow  businesses 
and  EPA  to  have  confidence  that  EPA 
can  protect  confidential  CBI 
substantiations  from  public  disclosure. 

Generally,  a  CBI  substantiation  exists 
only  because  someone  has  requested 
access  undOT  FOIA  to  specific  business 
information  claimed  as  CBI,  and  EPA 
has  given  the  affected  business  an 
opportunity  to  comment  in  support  of 
its  confidentiality  claim.  If  EPA  were  to 
conclude  that  the  underlying 
information  is  not  entitled  to 
confidential  treatment,  the  FOIA 
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requester  would  get  the  information  and 
would  be  unlikely  to  have  any  interest 
in  the  content  of  the  CBI  substantiation, 
since  it  had  not  proven  persuasive  with 
EPA. 

If  EPA  Ytete  to  conclude  that  the 
underlying  information  is  entitled  to 
confidential  treatment,  the  FOIA 
requester  would  not  get  the  information. 
Depending  on  the  rationale  in  EPA's 
final  confidentiality  determination,  the 
requester  might  subsequently  ask  to  see 
the  CBI  substantiation  since  it  had 
formed  some  or  all  of  the  basis  for  EPA's 
determination.  The  FOIA  requester's 
interest  in  the  CBI  substantiation  is 
contemporaneous  with  the  final 
confidentiality  determination.  EPA 
believes  that  applying  the  rule 
prospectively  will  respond  to  the 
majority  of  future  requests  for  CBI 
substantiations,  and  also  avoid  placing 
an  imdue  burden  on  businesses  that 
submitted  CBI  substantiations  in  the 
past. 

EPA  proposes  to  apply  the  rule 
prospectively,  without  changing  the 
procedures  for  handling  substantiations 
that  were  submitted  prior  to  the 
effective  date  of  the  final  rule.  At  the 
same  time,  EPA  would  like  to  solicit 
public  comments  on  two  alternative 
approaches:  (1)  Applying  the  rule 
prospectively,  but  notifying  affected 
businesses  when  old  substantiations  are 
requested  under  FOIA;  and  (2)  applying 
the  rule  retroactively. 

(1)  Under  the  first  alternative 
approach,  EPA  would  notify  the  affected 
business  if  a  FOIA  request  were 
received  for  an  old  substantiation  [i.e., 
a  substantiation  submitted  prior  to  the 
effective  date  of  the  final  nde)  and 
provide  the  business  with  an 
opportimity  to  comment.  In  cases 
involving  old  substantiations,  EPA 
would  not  treat  the  failiue  to  comment 
as  a  waiver  of  the  confidentiality  claim. 
Any  comments  submitted  by  the 
affected  business  could  provide  EPA 
with  an  additional  basis  for  defending 
its  denial  of  a  related  FOIA  request  (in 
addition  to  §  2.205(c)),  if  such  a  denial 
were  ever  challenged  in  court 

If  EPA  were  to  take  this  approach,  it 
might  amend  §  2.205(c)  to  read  as 
follows: 

•  If  information  submitted  to  EPA  by 
a  business  as  part  of  its  comments  under 
this  section  prior  to  [Insert  effective  date 
of  final  rule]  pertains  to  the  business's 
claim,  is  not  otherwise  possessed  by 
EPA,  and  is  marked  when  received  in 
accordance  with  $  2.203(b),  it  will  be 
regarded  by  EPA  as  entitied  to 
confidential  treatment.  This  subsection 
does  not  apply  to  comments  received 
after  [Insert  effective  date  of  final  rule]. 


•  If  EPA  receives  a  request  for 
comments  submitted  by  an  afiiacted 
business  under  this  section  prior  to 
[Insert  effactive  date  of  final  rule]  which 
are  entitied  to  confidential  treatment, 
EPA  wiU  notify  the  affocted  business  in 
accordance  with  §  2.204(e)  and  provide 
the  business  with  an  opportunity  to 
comment  However,  notwithstanding 
§  2.203(a)(2),  fiulure  to  comment  will 
not  constitute  a  waiver  of  the 
confidentiality  claim. 

(2)  Under  the  second  alternative 
approach,  EPA  could  apply  the  rule 
retroactively.  This  approadi  would 
mean  that  all  CBI  substantiations, 
regardless  of  when  they  were  submitted 
to  EPA,  woidd  be  treated  in  exactiy  the 
same  manner  as  other  types  of  CBI.  U 
the  rule  were  applied  retroactively  and 
EPA  received  a  FOIA  request  for  an  old 
substantiation,  the  Agency  would  notify 
the  affected  business  and  provide  it 
with  an  opportunity  to  submit 
comments.  As  described  above, 
comments  submitted  by  the  afik:ted 
business  could  be  useful  to  EPA  in 
defending  the  denial  of  a  FOIA  request 
if  it  were  ever  challenged  in  court.  If  the 
rule  were  applied  retroactively,  fedlure 
by  the  affiscted  business  to  submit 
comments  would  constitute  a  waiver  of 
its  confidentiality  claim. 

m.  statutory  Authority 

EPA  is  proposing  this  rule  under  the 
authority  of  5  U.S.C.  301,  552  (as 
amended),  and  553. 

IV.  Ecomnnic  Impact 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
the  parties  affected  by  EPA's  general  CBI 
regidations  (40  CFR  part  2,  subpart  B). 
Any  additional  costs  would  be 
associated  with  preparing  and 
sulmiitting  comments  that  explain  why 
a  CBI  substantiation  should  be 
confidential.  Based  on  best  professional 
judgment,  EPA  estimates  that  of  the 
approximately  360  substantiations  it 
receives  each  year  that  are  claimed  as 
confidential,  no  more  than  about  one- 
fourth  (i.e.,  90)  would  be  requested 
under  FOIA  or  require  final 
confidentiality  determinations  for  other 
purposes.  The  total  labor  cost  to 
businesses  to  submit  comments 
defending  the  confidentiality  of  these  90 
CBI  substantiations  would  he 
approximately  $41,798.70  (see  below,  V. 
Paperwork  Reduction  Act).  No  capital 
costs  or  operation  and  maintenance 
costs  woidd  be  incurred  as  a  residt  of 
removing  40  CFR  2.20S(c). 

V.  rapmwnuk  Redaction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 


been  submitted  for  q>proval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  etseq.An 
Information  Collection  Request  OCR) 
document  has  been  prepared  by  EPA 
(ICR  No.  1665.04)  and  a  copy  may  be 
obtained  from  Saiidy  Farmer  by  mail  at 
Collection  Strategies  Division,  U.S. 
Environmental  Protection  Agency  Mail 
Code  2822. 1200  Pennsylvania  Ave., 
NW,  Washington,  DC  20460;  by  email  at 
fanner.8andy9epamail.epa.gov,  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  from  the  Internet  at 
http://www.epa.gav/icr. 

This  ICR  deals  with  the  information 
collection  process  that  would  occur 
imder  the  proposed  rule  if  EPA  found  it 
necessary  to  dotermine  the 
confidentiality  of  a  CBI  substantiation 
received  from  a  submitter  and  claimed 
as  CBI  (e.g.,  in  response  to  a  FOIA 
request  or  for  some  other  piupose).  EPA 
expects  that  it  would  neea  to  make  final 
confidentiality  determinations  for  only 
some  of  the  CBI  substantiations  that  are 
claimed  as  confidential. 

Under  the  proposed  rule,  CBI 
substantiations  tnat  are  claimed  as  CBI 
and  submitted  after  ti^e  effsctive  date  of 
the  final  rule  would  be  treated  in  the 
same  manner  as  any  othw  business 
information  that  is  claimed  as  CBI. 
Thus,  under  40  CFR  2.205(d).  if  EPA 
requests  comments  from  a  business 
related  to  a  CBI  substantiation 
submitted,after  the  effective  date  of  the 
proposed  rule,  and  the  business  foils  to 
fornish  comments  by  the  specified  due 
date,  the  business  waives  its  claim  to 
confidentiality. 

EPA  receives  approximately  443 
substantiations  per  year,  360  of  which 
are  claimed  as  confidential.  Based  on 
best  professional  judgment,  the  Agency 
estimates  that  under  the  proposed  rule, 
EPA  might  be  required  to  make  final 
confidentiality  determinations  for  about 
one-fourth  (i.e.,  90)  of  the 
substantiations  that  are  claimed  as 
confidmtial.  In  each  case,  EPA 
estimates  that  it  would  take  affected 
businesses  approximately  14  hours  (2 
attorney  hrs.,  4  manager  hrs.,  7  technical 
hrs.,  and  1  clerical  hr.)  at  a  cost  of 
approximately  $464.43  in  labor  ($50.00/ 
attorney  hr.,  $33.42/managec  hr., 
$30.66/technical  hr.,  and  $16.13/clerical 
hr.)  to  prepare  and  submit  comments. 
Afiiacted  businesses  woidd  spend  a  total 
of  approximately  l,26d  hours  and 
$41,798.70  in  labor  costs  to  submit  90 
such  substantiations  to  EPA.  No  capital 
costs  or  opnation  and  maintraance 
costs  woidd  be  incurred  in  response  to 
this  information  collection  request 

Burden  means  the  total  time,  effort,  or 
financial  resouroes  expended  by  persons 


requuemei 
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to  generate,  maintain,  cetain.  or  disclose 
1 1    or  provide  information  to  or  for  a 

Federal  agency.  This  includes  the  time 
i :    needed  to  review  instructions;  develop, 
I ;    acquire,  install,  and  utilize  technology 

ana  systems  for  the  purposes  of 
j      collecting,  validating,  and  verifying 
j '    information,  processing  and 

fniiintnifiing  information,  and  disclosing 
and  providing  information;  adjust  the 
1 1    existing  %vays  to  comply  Kvith  any 
I :    previously  applicable  instructions  and 
I  '<    requirements;  train  pOTsmmel  to  be  able 

to  respond  to  a  collection  of 
,    information;  search  data  sources; 
c(ni^)lete  and  review  the  collection  of 
infonnation;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
I    respond  to,  a  collection  of  infonnation 

unless  it  displays  a  currently  valid  OMB 
I     control  number.  The  OMB  control 

numbOTsfor  EPA's  regulations  are  listed 
I    in  40  CFR  part  9. 
I       Comments  are  requested  on  the 
Agencjr's  need  for  this  information,  the 
accuracy  of  the  provided  biuden 
estimates,  and  any  siiggested  methods 
for  minimjaring  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  Collection 
Strategies  Division  U.S.  Environmental 
Protection  Agency.  Mail  Code  2822, 
1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affiurs,  Office  of  Management  and 
Budget.  725  17th  St.  NW.  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  Q>A."  Include  the  ICR 
numbw  (ICR  No.  1665.04)  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  August  30, 
2000,  a  comment  to  OMB  is  best  assured 
of  having  its  full  effect  if  OMB  receives 
it  by  September  29, 2000.  Hie  final  rule 
will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 


VLRanlatoi 
AmenoBd 


iiy  Flexibility  Act. 


The  Regulatory  Flexibility  Act,  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  5  U.S.C.  601  et  seq..  generally 
requires  an  agency  to  conduct  a 
regulatory  flexibility  analysis  of  any  rule 
subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
SmaU  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  As 


indicated  above.  EPA  expects  that  tpider 
the  proposed  rule,  only  a  portion  of  the 
CBI  substantiations  that  are  submitted  to 
EPA  after  the  effective  date  of  the  final 
rule  and  marked  as  confidential  would 
ever  be  requested  imder  FOIA  or  require 
a  confidentiality  determination  for  some 
oth«  reason.  Based  on  best  professional 
judgmfflit,  the  Agency  expeda  that  about 
one-fourth  of  the  substantiations  that  are 
claimed  as  confidential  mi^t  be 
requested  uiuier  FOIA;  about  90 
businesses  would  be  afiiacted  (some  of 
which  might  be  small)  and  the  total 
labor  costs  to  these  businesses  would  be 
approximately  $41,798.70.  No  capital 
costs  or  operation  and  maintenance 
costs  woidd  be  incurred.  Therefore, 
under  5  U.S.C  605(b),  I  certify  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Vn.  EnvironmantallnqMct 

This  proposed  rule  is  e}q)ected  to 
have  no  environmental  impact  It 
pertains  solely  to  the  collection  and 
dissemination  of  information. 

Vm.  Executive  Order  12866 

Under  Executive  Order  12866  [48  FR 
51735  (October  4, 1993)],  EPA  must 
detmmine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  Tbe  Executive 
Order  defines  "significant  regidatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  die 
environment,  public  health  or  safety,  or 
Stete,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  bu(^etary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
Presic^t's  priorities,  or  the  principles 
set  forth  in  die  Executive  Order. 

EPA  has  determined  that  this  rule  is 
not  a  "significant  regulatory  action" 
imder  the  terms  of  &cecutive  Ordw 
12866  and  is  therefore  not  subject  to 
interagency  review  under  the  Executive 
Order. 

DL  Execntive  Order  13132  on 
Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 


1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  Stete 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
efiiecte  on  the  Stetes,  on  the  relationship 
between  the  national  government  and 
the  Stetes,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government" 

Under  Section  6  of  Executive  Otdet 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
coste.  and  that  is  not  required  by  stetute, 
unless  the  Federal  government  provides 
the  fimds  necessary  to  pay  the  direct 
compliance  costs  inclined  by  Stete  and 
local  govemmente,  or  EPA  consulte  with 
Stete  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempte  Stete 
law,  unless  the  Agency  consulte  with 
Stete  and  local  officials  eariy  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
fedraalism  implications.  It  wiU  not  have 
substantial  direct  effecte  on  the  Stetes, 
on  the  relationship  between  the  national 
government  and  tne  Stetes,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govonment,  as  specified  in 
Executive  Order  13132.  This  proposed 
rule  eliminates  the  special  treatment  of 
a  category  of  confidential  business 
infonnation.  Tlius,  the  requiremente  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  proposed  rule. 

X.  Execntive  Order  13084  on 
Consultation  With  Indian  Tribal 
Govemmente 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  stetute,  that  significantly  or 
uniquely  affecte  the  communities  of 
Indian  tribal  govemmente,  and  that 
imposes  substantial  direct  compliance 
coste  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
coste  incurred  by  the  tribal 
gov«nmente,  or  EPA  consulte  with 
diose  govemmente.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  OMB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultetion 
with  representetives  of  affected  tribal 
govemmente.  a  summary  of  the  nature 
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of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  commimities." 

This  proposed  rule  does  not 
significantly  or  imiquely  affect  the 
commimities  of  Indian  tribal 
governments.  This  proposed  rule 
applies  to  businesses,  not  government 
entities,  submitting  comments  to 
substantiate  CBI  .claims.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposed  rule. 

XI.  Unfunded  Mandates  Reform  Act  of 
1995 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
Public  Law  104-4,  EPA  must  prepare  a 
budgetary  impact  statement  to 
accompany  any  general  notice  of 
proposed  rulemaking  or  final  rule  that 
includes  a  federal  mandate  which  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more.  Under  Section  205,  for  any  rule 
subject  to  Section  202,  EPA  generally 
must  select  the  least  costly,  most  cost- 
efiiective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Under  Section 
203,  before  establishing  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments,  EPA 
must  take  steps  to  inform  and  advise 
small  governments  of  the  requirements 
and  enable  them  to  provide  input. 

EPA  has  determined  that  this 
proposed  rule  does  not  include  a  federal 
mandate  as  defined  in  UMRA.  The 
proposed  rule  does  not  include  a  federal 
mandate  that  may  result  in  estimated 
annual  costs  to  State,  local  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more, 
and  does  not  establish  regulatory 
requirements  that  may  significantly  or 
imiquely  afiiect  small  governments. 

Xn.  Executive  Order  13045 

Executive  Order  13045,  entitled 
"Protection  of  Children  firom 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885  (April  23, 1997)). 
applies  to  any  rule  that  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  &cecutive 
Order  12866,  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  that 


EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  rule  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  EPA. 

EPA  believes  Executive  Order  13045 
applies  only  to  those  regulatory  actions 
that  are  based  on  health  or  safety  risks, 
such  that  the  analysis  required  under 
section  5-501  of  the  Executive  Order 
has  the  potential  to  influence  the 
regulation.  This  proposed  rule  is  not 
subject  to  Executive  Order  13045 
because  it  does  not  establish  an 
environmental  standard  intended  to 
mitigate  health  or  safety  risks. 

Xm.  National  Technology  Transfcr  and 
AdTanconent  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  Section  12(d)  (15  U.S.C,  272  note), 
directs  EPA  to  use  volimtary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volimtary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  disveloped  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  EPA  decides  not  to 
use  available  and  applicable  voluntary 
consensus  standards. 

This  proposed  rule  does  not  involve 
any  technical  standards,  and  EPA  is  not 
considering  the  use  of  any  voluntary 
consensus  standards.  EPA  welcomes 
comments  and  specifically  invites  the 
public  to  identify  any  potentially- 
applicable  voluntary  consensus 
standards  and  explain  why  such 
standards  should  be  used  in  this  rule. 

List  of  Subjects  in  40  CFR  Part  2 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Freedom  of  information.  Government 
employees. 

Dated:  August  24,  2000. 
Carol  M  Browner. 
Administrator. 

For  the  reasons  set  out  above,  EPA 
proposes  to  amend  40  CFR  part  2  as 
follows: 

PART  2— PUBUC INFORIIATION 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 


AatiMirity:  5  U.S.C.  301, 552  (as  amended), 
553;  sees.  114,  205, 208,  301,  and  307,  Clean 
Air  Act,  as  amended  (42  U.S.C.  7414,  7525, 
7542,  7601,  7607):  sees.  308,  501.  and  S09(a), 
Clean  Water  Act,  as  amended  (33  U.S.C. 
1318, 1361, 136g(a);  sec.  13,  Noise  Control 
Act  of  1972  (42  U.S.C.  4912);  sees.  1445  and 
1450.  Safe  Drinking  Water  Act  (42  U.S.C. 
300)-4.  300J-9);  sees.  2002,  3007,  and  9005, 
Solid  Waste  Disposal  Act,  as  amended  (42 
U.S.C.  6912,  6927, 6995);  sees.  8(c),  11,  and 
14.  Toxic  Substances  Control  Act  (15  U.S.C. 
2607(c),  2610.  2613);  sees.  10, 12,  and  25, 
Fednal  Insecticide,  Fungicide,  and 
Rodentieide  Act,  as  amended  (7  U.S.C  136h, 
136j,  136w);  sec.  408(f),  Federal  Food,  Drug 
and  Cosmetic  Act,  as  amended  (21  U.S.C. 
346(f);  sees.  104(f)  and  108,  Marine 
Protection  Research  and  Sanctuaries  Act  of 
1972  (33  U.S.C.  1414(f),  1418);  sees.  104  and 
115,  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act  of 
1980,  as  amended  (42  U.S.C.  9604  and  9615); 
see.  505,  Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended  (15  U.S.C.  2005). 

2.  Section  2.205  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

12.206    Final  conWdeimellly  delemilneUon 
by  EPA  legal  oflloe. 

*  *        *        •        • 

(c)  Confidential  treatment  of  some    . 
comments  from  business.  If  information 
submitted  to  EPA  by  a  business  as  part 
of  its  comments  under  this  section  prior 
to  [effective  date  of  final  rule]  pertains 
to  the  business's  claim,  is  not  otherwise 
possessed  by  EPA.  and  is  marked  when 
received  in  accordance  with  §  2.203(b), 
it  will  be  regarded  by  EPA  as  entitled  to 
confidential  treatment.  This  paragraph 
(c)  does  not  apply  to  comments  received 
after  [effective  date  of  final  rule]. 

•  *        *        •        • 

[FR  Doc.  00-22158  Filed  8-29-00;  8:45  am] 
HLUNGCOMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
pvil42-7a23;  FRL-68S1-4] 

Approval  and  Promulgallon  of  Slata 
ImplamanlaMon  Plana;  IHcMgan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  adjust  the  applicability 
date  for  the  reinstating  the  1-hour  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS)  in  Muskegon  County. 
Michigan  and  is  proposing  to  determine 
that  the  area  has  attained  Uie  1-hour 
ozone  NAAQS.  This  proposal  is  based 
on  3  consecutive  years  of  complete, 


1 1 DA1C8:  EPA 
i  Icominentsb 
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quality-assured,  ambient  air  monitoring 
data  for  the  1997-1999  ozone  seasons 

\  that  demonstrate  that  the  ozone  NAAQS 
has  been  attained  in  the  area.  On  the 

[  basis  of  this  detennination,  EPA  is  also 
proposing  that  certain  attainment 

I  demonstration  requirements,  and 
certain  related  requirements  of  part  D  of 
subchapter  I  of  the  Clean  Air  Act  (CAA), 

I  do  not  apply  to  the  Musk^on  area. 
EPA  is  also  proposing  to  approve  the 
State  of  Michigan's  request  to 

I  redesignate  Muskegon  County  to 
attainment  for  the  1-hour  ozone 
NAAQS.  Michigan  submitted  the 
redesignation  request  for  the  Musk^on 
area  on  March  9, 1995,  and  submittMi 
two  updates  to  the  request  on  Jime  14 
and  July  5,  2000.  As  part  of  this 

:  proposal,  EPA  is  also  prcnposing  to 
approve  the  State's  plan  iot  maintaining 
the  1-hour  ozone  standard  for  die  next 
10  jrears  as  a  revision  to  the  Michigan 
State  Implementation  Plan  (SIP).  In  this 

,  proposal  and  corresponding  direct  final 

I  rule,  EPA  is  also  notifying  tlie  puUic 
that  we  believe  the  motor  vehicle 

!  emissions  budgets  few  volatile  oiganic 

*  compounds  CVOC)  and  oxides  of 
nitn^en  (NOx)  in  the  Muskegon,  MI 
submitted  maintenance  plan  are 
adequate  for  confonnity  purposes  and 
approvable  as  part  of  the  maintenance 
plan. 

In  the  final  rules  secti<m  of  this 
Federal  legisli.  EPA  is  approving  the 
State's  request  as  a  direct  final  rule 
without  ini(»  proposal  because  EPA 
views  this  action  as  nonoontroversial 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  approving  and 
disqifnoving  portions  of  the  State's 
request  is  set  nxth  in  the  direct  final 
rule.  The  direct  final  rule  will  become 
efEsctive  without  further  notice  unless 
the  Agmcy  receives  relevant  adverse 
Mrritten  comment  on  this  proposed  rule 
within  30  dajrs  of  this  publication. 
Should  we  receive  adNnsrse  comment 
we  will  publish  a  document  informing 
the  pubUc  that  the  direct  final  rule  will 
not  take  effect  and  that  we  will  address 
adverse  comments  in  a  stdMequmt  final 
rule  based  on  this  proposed  rule.  Uwe 
do  not  receive  adverse  commmts,  the 
direct  final  rule  will  take  effect  on  the 
date  stated  in  that  document  and  EPA 
i ,  will  not  take  further  action  on  this 
1 1  proposed  rule.  We  do  not  plan  to 
1 1  institute  a  second  comment  period  on 

;  this  action.  Any  parties  intmsted  in 

I  commenting  on  this  docummt  should 
M  do  so  at  this  time. 

;  i  MTEt:  EPA  must  receive  writtmi 
j  I  comments  by  September  29,  2000. 

I I  AODRBSSes:  Send  written  comments  to: 
,  Cariton  T.  Nash,  Chief,  Regulation 
Development  Section.  Air  Programs 


Branch  (AR-18J),  United  States 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Qiicago, 
Illinois  60604. 

RM  RIRTHER  ■romUTION  CONTACT:  John 
Mooney  at  (312)  886-6043. 
SUPPLEHeiTARY  MFORMATKM:  For 
additional  information  see  the  direct 
final  rule  published  in  the  ndes  section 
of  this  Federal  legisler.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  above 
address.  (Please  telephone  John  Mooney 
at  (312)  886-6043  before  visiting  the 
Region  5  Office.) 

UatofSubfecta 

40CFRPaitS2 

Environmental  protection.  Air 
polluticHi  control.  Incorporation  by 
reference,  Inteigovenunental  relations, 
Hydrocaibons,  Ozone,  Volatile  oiganic 
compoimds. 

40CFRPait81 

Environmental  protection.  Air 
pollution  control,  Inteigovenunental 
relations,  Hydrocaibons,  Ozone,  Volatile 
organic  compounds. 

AoAatttr-  42  U.S.C  7401-7671  et  eeq. 

Dated:  August  4,  2000. 
Franda  X.  Ljmw, 
Regional  AdniimstTator,  Region  5. 
(FR  Doc.  00-21914  Filed  8-29-00;  8:45  am] 


OEPAflfMEin- OF  THE  MTERIOR 
Fleh  md  WHdMe  SwvIm 

SOCFRPwtIT 
MN  101»-AQ13 


ofPuMe 

NOdMOf 

AvMMMMy  of  Draft  Eoononiic  AiMrfyals 


iMXNCV:  Fish  and  Wildlife  Service. 

Interior. 

ACnON:  Proposed  rule;  Extension  of 

public  comment  period  and  notice  of 

avaiUiility  of  draft  eomomic  analysis. 


*:  We.  the  U.S.  Fish  and 
^A^dlife  Service,  announce  the 
availability  of  the  draft  economic 
analysis  for  the  proposed  designation  of 
critical  habitat  for  me  wintering 
populatian  of  the  piping  plover     ■* 
{Qiaradiius  melodus).  We  also  provide 
notice  that  the  public  comment  period 


for  the  proposal  is  extended  to  allow  all 
interested  parties  to  submit  written 
comments  od  the  proposal  and  the  draft 
economic  analjrsis.  Comments 
previously  submitted  during  the 
comment  period  need  not  be 
resubmitted  as  they  will  be  incorporated 
into  the  public  record  and  will  be  fully 
considered  in  the  final  detramination  on 
the  proposal 

DATES:  The  original  ccnnment  period  is 
scheduled  to  close  on  September  5. 
2000.  The  comment  period  is  hereby 
extended  until  October  30,  2000. 
Comments  from  all  interested  parties 
must  be  received  by  the  closing  date. 
Any  comments  that  are  received  aftm 
the  closing  date  may  not  be  considered 
in  the  final  decision  on  this  proposal. 

AD0IIEB8CB.  Copies  of  the  draft 
economic  analysis  are  available  on  the 
Internet  at  http//ifw2eg.fw8.gov/Ubnuy 
or  by  writing  to  the  Field  Supervisor, 
Ecological  Services  Field  Office,  c/o     . 
TAMU-CC,  Campus  Box  338, 6300 
Ocean  Drive,  Corpus  Christi,  TX  78412. 
All  written  comments  should  be 
submitted  to  the  Field  Supervisor  at  the 
above  address  or  may  be  provided  by  e- 
mail  to  winterplovercomments@fws.gov 
or  by  fu»iaiile  to  361/994-8262. 
Comments  and  materiab  received  will 
be  available  for  public  inspection,  by 
^pointment,  during  normal  business 
houra  at  the  above  address. 


FOR  RmTMER  WFOIMATION  CONTACT:  Lee 
Elliott,  Wildlife  Biologist,  at  the  above 
address  (telephone  361/994-9005). 
SUPPLBCffTARY  I 


The  piping  plover  is  a  small 
shorebird,  about  17-18  centimeters  (8 
inches)  long  and  weighing  from  43  to  63 
grams  (1.5  to  2.25  oimces).  The  species 
breeds  in  the  northern  &eat  Plains 
(from  Alberta  to  Ontario,  Canada  and 
south  to  Kansas  and  Colorado),  the 
(keat  Lakes  region,  and  the  Atlantic 
Coast  (from  Newfotmdland,  Canada  to 
North  Carolina).  Piping  plovers  wintw 
on  the  southern  Atlantic  and  Gulf 
Coasts  from  North  Carolina  to  Texas,  as 
well  as  eastern  Mexico  and  Caribbean 
islands  from  Barbados  to  Cuba  and  the 
Bnhamaa  (Haig  1992).  Biids  from  each  of 
the  three  breeding  populations  can  be 
found  throughout  the  wintering  range. 
Individuals  Begin  arriving  on  the 
wintering  grounds  in  mid-July  and  can 
be  found  on  the  wintering  grounds  until 
mid-May.  Populations  declined 
dramatically  due  to  3rear-round  shooting 
of  the  species  nior  to  passage  of  the 
Migratory  Bird  Treaty  Act.  Populations 
be^m  to  rebound  following  tlds 
protection,  but  loss  of  h^itat  and 
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disturbance  of  nesting  birds  has  led  to 
,  a  more  recent  decline  of  the  species. 

In  January  of  1986,  the  piping  plover 
was  listed  as  endangered  within  the 
watershed  of  the  Great  Lakes,  and  as 
threatened  in  the  remainder  of  its  range, 
under  the  Endangered  Species  Act  of 
1973,  as  amended  (Act).  The  primary 
threats  to  the  species  were  identified  as 
habitat  disturbance  and  destruction,  and 
disturbance  of  nesting  adults  and  chicks 
(50  FR  50726).  On  July  6,  2000,  we 
proposed  in  the  Federal  Register 
approximately  2,691  kilometers  (1,672 
miles)  of  shoreline  along  the  South 
Atlantic  and  Gulf  Coasts  as  critical 
habitat  for  the  wintering  population  of 
piping  plovers  (65  FR  41782).  The 
proposal  includes  shoreline  areas  in 
North  Carolina,  South  Carolina,  Georgia, 
Florida,  Alabama,  Mississippi, 
Louisiana,  and  Texas. 

Section  4(b)(2)  of  the  Act  requires  that 
we  designate  or  revise  critical  habitat 


based  upon  the  best  scientific  and 
commercial  data  available  and  after 
taking  into  consideration  the  economic 
impact,  and  any  other  relevant  impact, 
of  specifying  any  particular  area  as 
critical  habitat.  We  may  exclude  an  area 
firom  critical  habitat  if  we  determine  that 
the  benefits  of  excluding  the  area 
outweigh  the  benefits  of  including  the 
area  as  critical  habitat,  provided  such 
exclusion  will  not  residt  in  the 
extinction  of  the  species.  Consequently, 
we  have  prepared  a  draft  economic 
analysis  concerning  the  proposed 
critical  habitat  designation,  which  is 
available  for  review  and  comment  at  the 
above  Internet  and  mailing  addresses. 

Public  Comments  Solicited 

We  solicit  comments  on  the  draft 
economic  analysis  described  in  this 
notice,  as  well  as  any  other  aspect  of  the 
proposed  designation  of  critical  habitat 
for  the  wintering  popidation  of  the 
piping  plover.  Our  final  determination 


on  the  proposed  critical  habitat  wiU  take 
into  consideration  conmients  and  any 
additional  information  received  by  the 
date  specified  above.  All  previous 
comments  and  information  submitted 
during  the  comment  period  need  not  be 
resubmitted.  The  comment  period  is 
extended  to  October  30,  2000.  Written 
comments  may  be  submitted  to  the 
Field  Supervisor  at  the  above  address. 

Author:  The  primary  author  of  this 
notice  is  Lee  Elliott,  U.S.  Fish  and 
Wildlife  Service  (see  ADDRESSES). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16  U.S.C 
1531  et  seq.). 

Dated:  August  24.  2000. 

Nancy  M.  Kaufman, 

Regional  Director,  Region  2,  Fish  and  Wildlife 
Service. 

{FR  Doc.  00-22118  Filed  8-29-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
cootains  documents  other  than  rules  or 
proposed  nies  that  are  applicable  to  the 
puMc.  Notees  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
oiiings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


!     JOINT  BOARD  R)R  THE 

ENROLLMENT  OF  ACTUAraES 

|;    MMUngoftlwAdvlMryCommltlM 

iMSENCY:  Joint  Board  for  the  Enrollment 
of  Actuaries. 

ACTION:  Notice  of  Federal  Advisory 
Committee  meeting. 

SUMMARY:  The  Executive  Director  of  the 
Joint  Board  for  the  Enrollment  of 
Actuaries  gives  notice  of  a  closed 
meeting  of  the  Advisory  Committee  on 
Actuarial  Examinations  at  William  M. 
Mwcer,  Incorporated  Boston,  MA  on 
October  2,  2000. 

DATES:  The  meeting  will  be  held  on 
October  2,  2000  from  8:30  AM  to  5:00 
PM. 


I:  The  meeting  wiU  be  held  at 
William  M.  Mercer,  Incorporated,  at  200 
Clarendon  Street,  37th  Floor,  Boston, 
MA. 

FOR  FURTHER  MFORMATION  CONTACT: 
Patrick  W.  McDonough,  Director  of 
Practice  and  Executive  Director  of  the 
Joint  Board  ba  the  Enrollment  of 
Actuaries,  202-694-1891. 
SUPPI^MENTARY  MFORMATKM:  Notice  is 
hereby  given  that  the  Advisory 
Committee  on  Actuarial  Examinations 
will  meet  at  William  M.  Mercer, 
Inc(»porated,  200  Clarendon  Street, 
37th  Floor,  Boston,  MA  on  Monday, 
October  2,  2000  from  8:30  AM  to  5:00 
PM. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions,  which 
may  be  recommended  for  inclusion  on 
future  Joint  Board  examinations  in 
actuarial  mathematics,  pension  law  and 
methodology  referred  to  in  29  U.S.C. 
1242(aMl){B). 

A  determination  has  been  made  as 
required  by  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463)  that  the  subject  of  the  meeting  Sails 
with  the  exception  to  the  open  meeting 
requirement  set  fordi  in  Title  5  U.S.C. 
552b(cM9)(B),  and  that  the  pubUc 


interest  requires  that  such  meeting  be 
closed  to  public  participation. 

Dated:  August  14,  2000. 
Patrkk  W.  Mdlonough. 

Executive  Director.  Joint  Board  for  the 

Enrollment  of  Actuaries. 

[FR  Doc.  00-22214  Filed  8-29-O0;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

OfflM  of  llM  Sacralary 

Commlaslon  on  21st  Cwitury 
Production  Agrteultim 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  U.S.  Department  of 
Agriculture  (USDA)  has  established  the 
Commission  on  21st  Century  Production 
Agriculture.  In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (FACA),  notice  is  hereby 
given  of  the  meetings  in  September  of 
the  Commission  on  21st  Century 
Production  Agriculture.  The  purpose  of 
the  meetings  on  September  13-15,  2000 
is  a  working  session  to  address  issues 
regarding  agricultural  policy  initiatives 
to  be  included  in  the  Commission 
report  These  meetings  are  open  to  the 
public. 

PU^XX,  DATE,  AND  TME  OF  MEETVIG:  The 
meetings  will  be  held  September  13, 
2000,  from  1:30  p.m.-5  p.m.  in  Room 
221-A,  September  14,  2000,  from  8  a.m. 
to  5  pjn.  in  Room  108-A,  and 
September  15, 2000.  from  8  a.m.  to  12 
p.m.  in  Room  221-A,  Whitten  Building. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mickey  Paggi  (202-720-3139),  Director, 
Commission  on  21st  Century  Production 
Agriculture.  Room  3702  South  Building, 
14(X)  Independence  Avenue.  SW, 
Washington,  DC  20250-0524. 

Dated:  August  25,  2000. 
KeMi  J.  Collins, 
Chief  Economist. 

(FR  Doc.  00-22153  Filed  8-29-00;  8:45  am] 
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pioekalNa  00-086-2] 

Monaanlo  Ca;  Exianalon  of 
Dalanwinallon  of  Nonragulalad  Statua 
fofComOanatlcallyEnglnaarodlor 
Glyphoaala  Haitolelda  Tolaranca 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public  of 
our  decision  to  extend  to  one  additional 
com  line  our  detnmination  that  a  com 
line  developed  by  Monsanto  Company, 
which  has  been  genetically  engineered 
for  tolerance  to  the  herbicide 
glyphosate,  is  no  longer  considered  a 
regulated  article  imder  oiir  regulations 
governing  the  introduction  of  certain 
genetically  engineered  organisms.  Our 
decision  is  based  on  our  evaluation  of 
data  submitted  by  Monsanto  Company 
in  its  request  for  an  extension  of  a 
determination  of  nonregulated  statiis,  an 
analysis  of  other  sdent^  data,  and 
comments  received  ftoxa.  the  public  in 
response  to  a  previous  notice.  This 
notice  also  announces  the  availability  of 
our  finding  of  no  significant  impact 
EFFECTIVE  DATE:  September  29,  2000. 
ADDRESSES:  You  may  read  the  extension 
request,  the  environmental  assessment 
and  finding  of  no  significant  impact, 
and  all  comments  received  in  oiir 
reading  room.  The  reading  room  is 
located  in  room  1141  of  the  USDA 
South  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  caU  (202)  690-2817  before 
coming. 

FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
John  Turner,  Biotechnology 
Assessments  Section,  Permits  and  Risk 
Assessments,  PPQ,  APHIS,  Suite  5B05, 
4700  River  Road  Unit  147,  Riverdale, 
MD  20737-1236:  (301)  734-8365.  To 
obtain  a  copy  of  the  extension  request 
or  the  environmental  assessment  and 
finding  of  no  significant  impact,  contact 
Ms.  Kay  Peterson  at  (301)  734-4885;  e- 
mail:  kay.petersondusda.gov. 
SUPPLaeiTARY  MFORMATION:  The 
regulations  in  7  CFR  part  340, 
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"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests,"  regulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altered  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  believe  are  plant  pests.  Such 
geneticaUy  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

The  regulations  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  an  article  should  not 
be  regulated  imder  7  CFR  part  340. 
Further,  the  regulations  in  §  340.6(e)(2) 
provide  that  a  person  may  request  that 
APHIS  extend  a  determination  of 
nonregulated  status  to  other  organisms. 
Such  a  request  must  include 
information  to  establish  the  similarity  of 
the  antecedent  organism  and  the 
regulated  article  in  question. 

Background 

On  January  11,  2000,  APHIS  received 
a  request  for  an  extension  of  a 
determination  of  nonregulated  status 
(APHIS  No.  00-01 1-Olp)  from 
Monsanto  Company  (Monsanto)  of  St 
Louis,  MO,  for  a  com  line  designated  as 
Roundup  Ready**  com  line  NK603 
(NK603),  which  has  been  genetically 
engineered  for  tolerance  to  the  herbicide 
glyphosate.  Monsanto  requested  an 
extension  of  a  determination  of 
nonregulated  status  issued  previously 
for  Roundup  Ready  com  line  GA21 
(GA21),  APHIS  petition  number  97- 
099-Olp  (62  PR  64350-64351, 
December  5, 1997,  Docket  No.  97-052- 
2).  Based  on  the  similarity  of  NK603  to 
GA21,  the  antecedent  organism, 
Monsanto  requested  a  determination 
that  glyphosate-tolerant  com  line 
NK603  does  not  present  a  plant  pest  risk 
and,  therefore,  is  not  a  regulated  article 
under  APHIS'  regulations  in  7  CFR  part 
340. 

On  June  21,  2000,  APHIS  published  a 
notice  in  the  Federal  Regiatn-  (65  FR 
38494-38495,  Docket  No.  00-026-1) 
announcing  that  an  environmental 
assessment  (EA)  for  Monsanto's 
extension  request  had  been  prepared 
and  was  available  for  public  comment. 
During  the  designated  30-day  public 
comment  pmiod,  APHIS  received  a  total 
of  two  comments,  both  of  which  were 
from  university  colleges  of  agriculture, 
and  both  of  which  were  in  support  of 
the  subject  extension  request.  The  two 
commenters  supporting  nonregulated 


status  for  com  line  NK603  stressed, 
among  other  things,  its  agronomic 
suitability,  the  low  probability  of 
introgression  of  the  herbicide  tolerance 
trait  due  to  the  absence  of  sexually  * 
compatible  wild  relatives,  and  the 
environmental  benefits  of  glyphosate 
use  in  no-till  and  minimiini  tillage 
systems.  The  EA  and  the  finHing  of  no 
significant  impact  (FONSI)  are  available 
from  the  person  listed  under  FOR 
FURTHER  MFORMATION  CONTACT. 

Analysis 

Like  the  antecedent  organism,  com 
line  NK603  has  been  genetically 
engineered  to  express  an  enzyme,  5- 
enolpymvylshildmate-3-phosphate 
S3mthase  (EPSPS),  that  imparts  tolerance 
to  the  herbicide  glyphosate.  Com  was 
the  source  of  the  Q*SPS  enzyme  in  the 
antecedent  organism,  while  a 
functionally  equivalent  EPSPS  enzyme 
in  NK603  was  derived  from 
Agrobacterium  sp.  strain  CP4.  The 
subject  com  line  and  the  antecedent 
organism  were  developed  through  use  of 
the  particle  acceleration  method,  and 
expression  of  the  added  genes  in  NK603 
and  the  antecedent  organism  is 
controlled  in  part  by  gene  sequences 
derived  from  the  plant  pathogen  ' 

Ag^tjbactenum  tumefaciens. 

Com  line  NK603  and  die  antecedent 
organism  were  genetically  engineered 
using  the  same  transformation  method 
and  contain  a  functionally  equivalent 
eazyme  which  makes  the  plants  tolerant 
to  the  herbicide  gljrphosate. 
Accordingly,  we  have  determined  that 
NK603  is  similar  to  the  antecedent 
organism  GA21  in  APHIS  petition  97- 
099-Olp  and,  therefore,  shotdd  no 
longer  be  regulated  under  the 
regulations  in  7  CFR  part  340. 

The  subject  com  line  has  been 
considered  a  regulated  article  under 
APHIS'  regulations  in  7  CFR  part  340 
because  it  contains  gene  sequences 
derived  from  a  plant  pathogen. 
However,  evaluation  of  field  data 
reports  from  field  tests  of  NK603, 
conducted  under  APHIS  notifications 
since  1997,  indicates  that  there  were  no 
deleterious  effects  on  plants,  nontarget 
organisms,  or  the  environment  as  a 
result  of  its  environmental  release. 

Determination 

Based  on  an  analysis  of  the  data 
submitted  by  Monsanto,  a  review  of 
other  scientific  data,  and  field  tests  of 
the  subject  com  line,  APHIS  has 
detemiined  that  com  line  NK603:  (1) 
Exhibits  i^  plant  pathogenic  properties; 
(2)  is  no  more  likely  to  become  a  weed 
than  herbicide-tolerant  com  varieties 
developed  by  traditional  breeding 
techniques;  (3)  is  unlikely  to  increase 


the  weediness  potential  frv  any  othn 
cultivated  or  wild  species  with  which  it 
can  interbreed;  (4)  will  not  cause 
damage  to  raw  or  processed  agricultural 
commodities;  and  (5)  will  not  harm 
threatened  or  endangered  species  or 
other  organisms,  sudi  as  bees,  that  are 
beneficial  to  agriculture.  Therefore, 
APHIS  has  concluded  that  com  line 
NK603  and  any  progeny  derived  from 
crosses  with  other  com  varieties  will  be 
as  safe  to  grow  as  com  that  is  not  subject 
to  regulation  under  7  CFR  part  340. 

Because  APHIS  has  determined  that 
the  subject  com  line  does  not  present  a 
plant  pest  risk  based  on  its  similarity  to 
the  antecedent  organism,  Monsanto's 
com  line  NK603  will  no  longer  be 
considered  a  regulated  article  under 
APHIS'  regulations  in  7  CFR  part  340. 
Therefore,  the  requirements  pertaining 
to  regulated  articles  under  those 
regulations  no  longer  apply  to  the  field 
testing,  importation,  or  interstate 
movement  of  the  subject  com  line  or  its 
progeny.  However,  importation  of  com 
line  NK603  and  seeds  capable  of 
propagation  are  still  subject  to  the 
restrictions  found  in  APHIS'  foreign 
quarantine  notices  in  7  CFR  part  319. 
National  Environmental  Policy  Act 

An  EA  was  prepared  to  examine  the 
potential  environmental  impacts 
associated  with  this  determination.  The 
EA  was  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  seq.h  (2)  regulations  of  the 
Coimdl  on  Environmental  Quality  for 
implonenting  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procediues  (7  CFR  part 
372).  Based  on  that  EA,  APHIS  has 
reached  a  FONSI  with  regard  to  its 
determination  that  Monsanto's  com  line 
NIC603  and  lines  developed  from  it  are 
no  longw  r^ulated  artides  under  its 
regulations  in  7  CFR  part  340.  Copies  of 
the  EA  and  the  FONSI  are  available 
upon  request  from  the  individual  listed 
under  FOR  FURTHER  wronumoH 

CONTACT. 

Done  in  Washington,  DC,  this  24th  day  of 
August  2000. 
Bobby  R.  Aconi, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  00-22097  Filed  8-29-00;  8:45  am] 
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DEPARTMEHT  OF  AGRICULTURE 
i  Nsliiral  neioufCM  ConMcvsllon 


Nntire  nf  ivMihllltif  of  rrooo— d 

f^^mm  ■■  ■   ^  «I»A  ftii^^tt  U^^  aaafirlnn 

wnHnge*  ■■  iiw  imwo  nvw  ■mboco 
POTO,  Section  IV,  Con— rvtion 
PfscllcesfOF  RevwwMM  Comment 

summary:  It  is  the  intention  of  NRCS 
New  Mexico  to  issue  a  soles  of  new 
conservation  practice  standards  and 
specifications  in  its  FOTG  on 
Cmiservation  Practices.  These  revised 
standards  and  specifications  include: 
313— Waste  Storage  Facility.  359— 
Waste  Treatment  Lagoon.  380 — 
Windhreak/Shelteibelt  Establishment. 
391A— Riparian  Forest  Buffsr,  394 — 
Firebreak,  472 — Use  Exclusion.  490 — 
Site  Prnwration  for  Woody  Plant 
Establishment,  562 — Recreation  Area 
Improvement.  590 — ^Nutrient 
Muiagement.  612 — ^Tree  and  Shrub 
Establishment,  633 — ^Waste  Utilization. 
650— Windbreak/Shelterbelt 
Renovation.  660A — ^Tree  and  Shrub 
Pruning,  and  666 — ^Forest  Stand 
Improvement. 

The  NRCS  New  Mexico  State 
Cpnswvationist  has  chosen  to  revise  and 
supplement  the  National  Standards  and 
add  specifications  adapted  to  the  State 
of  New  Mexico.  These  will  be 
incorporated  into  Section  IV  of  the  New 
Mexico  Field  Office  Technical  Guide 
(FOTG).  Some  of  these  practices  may  be 
used  in  conservation  systems  that  treat 
hi^y  erodible  land  and  wetlands. 

Copies  of  these  standards  are 
available  from  NRCS  in  Albuquerque. 
MM  and  are  also  available  electronically 

j  I    on  the  NRCS  New  Mexico  Internet 

1 1    Homepage  at:  http:// 

I  i    wwrw.nmjucs.usda.gov/techserv/ 
sec4home.htm. 

SUPPLEMBITARY  MPORMATION:  Section 
343  on  the  Federal  Agriculture 
i     Improvement  and  Rdbrm  Act  of  1996 

I  \    states  that  revisions  made  after 

I I  enactment  of  the  law  to  NRCS  State 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  dajrs  the 
NRCS  Mrill  receive  commraits  relative  to 
these  proposed  changes.  Followiog  that 
pmod  a  determination  Mrill  be  made  by 
the  NRCS  regarding  disposition  of  those 
comments  and  a  final  determination  of 
change  will  be  made. 
DATES:  Comments  will  be  received  on  or 
before  September  29,  2000. 
AOORESSCS:  Inquire  in  writing  to  Mr. 
Rosendo  Trevino,  State  Conservationist, 
NRCS.  6200  Jisfferson  NE.  Suite  305, 
Albuquerque,  NM  87109. 


Andiority:  16  U.S.C.  3801;  Pub.  L.  104- 
127. 

SoMndo  TrBvino  m. 

State  Conservationist. 

(FR  Doc.  00-22115  Filed  S-29-00;  8:45  am] 
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DEPARTMEHT  OF  COMMERCE 

SubmlSMon  for  0MB  RsvImv! 
Comment  RoqiimI 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  undw  the 
provisions  of  the  Paperwc^  Reduction 
Act  of  1995,  Public  Uw  104-13. 

Bureau:  International  Trade 
Administration. 

Title:  International  Buyer  Program: 
Application  and  Exhibitor  Data. 

Agency  Form  Number:  ITA-4014P 
and  n'A-4102P. 

Ohm  Number:  0625-0151. 

Type  of  Request:  Regular  Submission. 

Burden:  1.060  hours. 

Number  of  Respondents:  5.510. 

Ayg.  Hours  Per  Response:  10  minutes 
and  180  minutes. 

Needs  and  Uses:  The  Intranational 
Trade  Administration's  Intmnational 
Buyer  Program  (IBP)  encourages 
international  buyws  to  attend  selected 
domestic  trade  shows  in  high  export 
potential  industries  and  to  facilitate 
contact  between  U.S.  exhibitors  and 
foreign  visitors.  The  program  has  been 
siux»8sful.  having  substantially 
increased  the  number  of  foreign  visitors 
attending  these  selected  shows  as 
con^Mied  to  the  attendance  when  not 
supported  by  the  program.  The  number 
of  shows  selected  to  the  program 
increased  from  10  in  FY  1986  to  28  in 
FY  2001.  Among  the  criteria  used  to 
select  these  shows  are:  export  potential, 
international  interest,  scope  of  show, 
stature  of  show,  exhibitor  interest, 
overseas  marketing,  logistics,  and 
cooperation  of  show  organizers.  Form 
n'A-4014P,  Exhibitor  Data,  is  used  to 
determine  which  U.S.  firms  are 
interested  in  meeting  Mrith  international 
business  visitors  and  the  overseas 
business  interest  of  the  exhibitors.  The 
exhibitor  data  form  is  completed  by  U.S. 
exhibitors  participating  in  an  IBP 
domestic  trade  show  and  is  used  to  list 
the  firm  and  its  products  in  an  Export 
Interest  Directory  which  is  distributed 
worldwide  for  use  by  Foreign 
Commercial  Officers  in  recruiting 
delegations  of  international  buyers  to 
attend  the  show.  The  Form  n'A-4102P, 
Application,  is  used  by  a  potential  show 
organizer  to  provide(l)  his/hw 


experience,  (2)  ability  to  meet  the 
special  conditions  of  the  IBP,  and  (3) 
information  about  the  domestic  trade 
show  such  as  the  number  of  U.S. 
exhibitors  and  the  percentage  of  net 
exhibit  space  occupied  by  U.S. 
companies  vis-a-vis  non-U.S.  exhibitors. 

Affected  Public:  Business  or  other  fc«- 
profit 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit,  voluntary. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clajrton, 
Departmental  F(xms  Clearance  Officer, 
(202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution,  N.W.,  Washington,  DC 
20230.  Email  MClaytonOdoc.gov. 

Written  comments  and 
recommendations  for  the  proposed 
information  coUection  should  be  sent  to 
David  Rostker,  OMB  Desk  Officer.  Room 
10202,  New  Executive  Office  Building, 
Washington,  DC  20503  witlun  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Reveler. 

Dated:  August  24,  2000. 
MadeMna  QaytoB, 

DepoTtmeata}  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  00-22127  Filed  8-29-00;  8:45  am] 
iaxMQ  COM  asie-p^-r 


DEPARTMENT  OF  COMMERCE 

Submuwon  fof  OMB  RevlMf{ 
Commeni  Reqiieet 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  fw 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13. 

Bureau:  International  Trade 
Administration 

Title:  Application  for  Designation  of  a 
Fair 

Agency  Farm  Number:  rrA-4135P. 

OMB  Number:  0625-0228. 

Type  of  Request:  Regular  submission. 

Burden:  100  hours. 

Number  of  Respondents:  200. 

Avg.  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  International 
Trade  Administration's  Tourism 
Industries  office  offers  trade  fair 
guidance  and  assistance  to  trade  fair 
organizers,  trade  fiur  operators,  and 
other  travel  and  trade  oriented  groups. 
These  fairs  open  doors  to  promising 
travel  mariaets  arotmd  the  world.  The 
"Application  for  Designation  of  a  Fair" 
is  a  questionnaire  that  is  prepared  and 
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signed  by  an  otganizar  to  begin  the 
certification  process.  It  asks  the  fair 
organizer  to  provide  details  as  to  the 
date,  place,  and  sponsor  of  the  fair,  as 
well  as  license,  permit,  and  corporate 
backers,  and  countries  participating.  To 
apply  for  the  U.S.  Department  of  ^ 
Commerce  sponsorship,  the  fair 
organizer  must  have  all  of  the 
components  of  the  application  in  order, 
llien,  with  the  approval,  the  organizer 
is  able  to  bring  in  their  products  in 
accordance  with  Customs  laws.  Articles 
which  may  be  brought  in  include,  but 
are  not  limited  to,  actual  exhibit  booths, 
exhibit  items,  pamphlets,  brochures, 
and  explanatory  material  in  reasonable 
quantities  relating  to  the  foreign  exhibits 
at  a  fair,  and  material  for  use  in 

constructing,  installing  or  maintaining 

foreign  exhibits  at  a  bit. 

Affected  Public:  Businesses  or  other 
for-profit. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit,  voluntary. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton. 
Departmental  Forms  Clearance  Officer. 
(202)  482-3129.  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution.  NW.  Washington,  DC 
20230.  Email  MQaytonOdoc.gov. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostker.  OMB  Desk  Officer.  Room 
10202.  New  Executive  Office  Building, 
Washington.  DC  20503  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  August  24.  2000. 
MadaMiwClaytoii, 

Departmental  Fonns  Qeaxance  Officer,  Office 
of  the  Chief  Infonna6on  Officer. 
[FR  Doc.  00-22128  Filed  »-2»-00:  8:45  am] 
auMQ  COM  me-OR-p 
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DEPARTMENT  OF  COMMERCE 

Foralgn-TnNle  Zones  Bowd 
[Order  Nalliq 

ExiMMion  of  NonprMtoged  SMus 
Authority.  ON  Refinery  Sufazonee 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934.  as 
amended  (19  U.S.C.  81a-81u).  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment ...  of 


foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encotuage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishhig  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest: 

Whereas,  the  Board  approved  the  oil 
refinery/petrochemical  complex 
subzones  listed  below  to  conduct 
certain  activity  under  zone  procedtues, 
subject  to  product  and  time  restrictions; 
Whereas,  applications  were  submitted 
from  the  FTZ  grantees  of  the  subzones 
listed  below,  requesting  a  time 
extension  of  authority  to  elect 
nonprivileged  foreign  status  (NPF)  on 
crude  oil  and  related  products  used  in 
the  production  of  certain  petrochemical 
feedstocks  and  refinery  by-products  at 
the  crude  oil  refineries/petrochemical 
complexes  of  the  listed  subzones; 

whereas,  the  applications  were  filed 
by  the  Board  on  August  23, 1999,  and 
notice  describing  the  applications  and 
inviting  public  conunent  was  given  in 
the  Federal  Register  (FTZ  Docket  41-99, 
64  FR  48140.  9/2/99);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  applications 
would  be  in  the  public  interest  if 
approval  is  subject  to  the  conditions 
listed  below; 

Now.  therefore,  the  Board  hereby 
amends  the  Board  Orders  listed  below, 
authorizing  an  extension  of  authority  for 
the  listed  subzones.  subject  to  the  FTZ 
Act  and  the  Board's  regulations, 
including  §  400.28.  and  further  subject 
to  the  foUowing  conditions: 

1.  Foreign  status  (19  CFR  146.41. 
146.42)  products  consumed  as  fuel  for 
the  refinery  shall  be  subject  to  the 
appUcable  duty  rate. 

2.  Privileged  forrign  status  (19  CFR 
146.41)  shaU  be  elected  on  aU  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  146.42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  «2709.00.1000- 
«2710.00.1050.  #2710.00.2500  and 
#2710.00.4510  which  are  used  in  the 
production  ot 


— petrochemical  feedstocks  and  refinery 
by-products  (exanuner's  report. 
Appendix  "C"); 

— products  for  expert;  **• 

— and.  products  eligible  for  entry  tmder 
HTSUS  #9808.00.30  and  #9808.00.40 
(U.S.  Government  purchases). 


Subzone 


2H  .. 

21  .... 

2J  ... 

38  .. 

8F... 

8Q  .. 

9E  .. 

20C 

221  ... 

22J  . 

318  . 

35C  . 

350  . 

478  . 

49E  . 

48F.. 

TOT.. 

82F.. 

82G  . 

84F.. 

84J  .. 

84N  . 

840  . 

84P  . 

840  . 

87A  . 

878  .. 

92D  .. 

99c  .. 

104C 

1158 

116A 

1168 

116C 

122A 

122C 

1221  .. 

122J  . 

122L. 

122M 

124A 

124C 

124E  . 

124F.. 

142A  . 

1428  . 

142C  . 

1460  . 

149C  . 

149E  . 

1528  . 

154A  . 

1618  . 

181A  . 

199A  . 

1998  . 

199C  . 

2028  . 


Order 
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Signed  at  Washington.  DC.  this  24th  day  of 
August  2000. 
TVojrH.  Cribb, 

Acting  Assistant  Secretaiy  of  Commerce  for 
Import  Administration.  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 
p!ll  Doc.  00-22196  Filed  8-29-00;  8:45  am] 
WUMQ  CODE  aSIO-DS-P 


DEPARTMENT  OF  COMMERCE 

Inlw  MtloiMl  Trads  AdmlnMrallon 

Inltmalioml  Buyar  Program;  Support 
fof  Domaatlc  Trada  Showa 

agency:  Intranational  Trade 
Adnunistration,  Department  of 
Commerce. 

ACTION:  Notice. 

summary:  The  International  Buyer 
Program  of  the  Department  of 
Commerce,  which  invited  interested 
trade  show  organizer/sponsoring 
organizations  to  apply  for  inclusion  on 
the  program  calendar  for  Fiscal  Year 
2002  (October  1, 2001  through 
SeptembOT  30,  2002)  allowed 
applications  by  e-mail  for  the  first  time 
this  year.  The  application  period,  which 
b^an  with  publication  of  the  Federal 
Kegiatv  Notice  on  June  27,  2000,  ended 
officially  on  August  11,  2000. 
Regcettd)ly,  the  computer  severs  and  e- 
mail  communication  system  upon 
which  the  program  depends  failed  to 
perform  from  August  9  through  August 
'11,  2000.  While  a  numbw  of  prospective 
applicants  communicated  their 
difficulties  in  applying  owing  to  our 
commtmication  system  failure,  some 
additional  prospective  applicants  may 
have  also  bieen  prevented  from  doing  so. 
Organizers  who  wore  tmable  to 
communicate  their  application  to  the 
program  should  provide  us  a  written 
statement  that  tl^  organizer  attempted 
to  apply  electronically  during  the  period 
of  computer/communications  failure 
(August  9-11. 2000).  The  organizer 
should  also  resubmit  a  copy  of  its 
application  and  we  will  deem  it  to  have 
been  submitted  during  the  competitive 
period. 

FOR  FURTHER  tttFORMATION  CONTACT:  Jin 
Boney  at  the  Department  of  Commwce. 
Telephone  number  202-482-0146  or 
FAX  202-482-0115  or  via  E-mail  at 
jim.boneyOmail.doc.gov 

Dated:  August  25. 2000. 
John  Klingalhut, 
•  Director,  Office  of  Private/Public  Initiatives. 
[FR  Doc.  00-22199  Filed  8-29-00;  8:45  am] 
I COOC  3S10-FP-P 


DEPARTMENT  OF  COMMERCE 

IntamaUonal  Trada  Adminlatratlon 
[Doclwt  No.  000615143-024S-03] 
RIN062S-XX23 

Spadal  Amarican  Buahwaa  lirtamahip 
Training  Program  (SABIT) 

AOENCY:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  extension  of  funding 
availability  for  grants  imder  the  Special 
American  Business  Internship  Training 
Program  (SABIT) 

summary:  This  Notice  supplements  the 
Federal  Regialar  Notice  of  June  7.  2000, 
(65  FR  No.  110  36117-36120)  and  July 
21,  2000,  (65  FR  No.  141  45359) 
annotmcing  the  availability  of  funds  for 
the  Special  American  Business 
Internship  Training  Program  (SABIT). 
for  training  business  executives  (also 
referred  to  as  "interns")  from  the  Newly 
Independent  States  of  the  fcnrnw  Soviet 
Union.  All  information  in  the  previous 
announcement  remains  the  same,  except 
for  the  changes  to  the  closing  date  and 
an  increase  of  $700,000  in  the  amount 
of  funding,  bringing  the  available  total 
to  $1.5  miUi;^.  This  increase  is  based 
on  the  availability  of  funds. 
DATES:  This  Notice  extends  the  closing 
date  of  the  nfsrenced  Federal  Regisln- 
Notice  for  3  months  to  5  p.m.  November 
30,  2000.  All  awa^  are  expected  to  be 
made  prior  to  January  31,  2001. 
FOR  FURTHER  arORMATION  CONTACT: 
liesel  Duhon,  Director,  Special 
American  Business  Internship  Training 
Program.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  phone— (202)  482-0073, 
facsimile— (202)  482-2443.  These  are 
not  toll  free  numbws. 

Dated:  August  24,  2000. 
lieMlDiihoD. 
Director,  SABIT  Program. 
[FR  Doc.  00-22129  Filed  8-29-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
Nattonal  Ooaanie  and  Atmoapharte 


IDecfMt  Na  000631162-0238-03;  I.D. 
0728000] 

mN0648-AN40 


Naw  England  Ftahary 
CouncH:  Noltoa  and  ~ 


naquaattofSaa 


AODICY:  National  Marine  Fishwies 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration,  (NOAA), 

Commerce. 

ACTION:  Notice  of  solicitation  for 

applications. 

SUMMARY:  NMFS  issues  this  document 
to  describe  how  you,  the  researcher, 
may  be  selected  to  perform  sea  scallop 
research  prefects  fimded  by  a  1-percent 
set-aside  of  die  scallop  total  allowable 
catch  (TAC)  under  Framework 
Adjustment  13  to  the  New  England 
Fishery  Management  Council's 
(Council's)  Atlantic  Sea  Scallop  Fishery 
Management  Plan  (FMP)  and 
Framework  Adjustment  34  to  the 
Council's  Northeast  Multispecies  FMP 
(Frameworks  13/34)  and  how  NOAA 
and  the  Council  will  determine  whether 
to  select  your  proposal.  Frameworks  13/ 
34  allow  scallop  vessels  temporary 
access  to  portions  of  the  groundfish 
closed  areas  on  Georges  Bank  and 
Nantucket  Shoals  to  harvest  sea  scallops 
and  allow  selected  vessels  to  land 
scallops  in  excess  of  the  possession 
limit  or  take  additional  trips  and  use  the 
proceeds  of  the  excess  catch  or 
additional  trips  to  oSset  the  costs  of  the 
research  proposals  siibmitted  in 
response  to  mis  notification. 
Frameworks  13/34  authorize  certain 
scallop  vessels  during  the  2000  scallop 
fishing  year  to  fish  tluee  trips  per  vessel 
in  Closed  Area  II  (CA II),  one  trip  per 
vessel  in  the  Nantucket  Lightship 
Closed  Area  (NLCA),  and  2  trips  per 
vessel  in  Closed  Area  I  (CA  I)  for  certain 
periods  of  time,  unless  modified  by 
action  taken  by  the  R^onal 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator). 

I^AA,  in  cooperation  with  the 
Coimcil,  is  publishing  this  second  of  - 
two  soUcitations  to  request  proposals  for 
scallop  research  utilizhig  set-aside  TAC 
from  CA  I.  NLCA.  and  any  CA  II 
research  TAC  that  may  remain  after 
award  to  projects  submitted  tmder 
NOAA's  original  CA  11  solicitation. 
Vessels  participating  in  an  approved 
project  and  finhing  in  the  closed  areas 
would  be  authorized  by  the  Regional 
Administrator  to  take  additional  trips 
into  the  closed  areas  and/or  to  land 
scallops  in  excess  of  the  10.000-lb 
(4,536-kg)  possession  limit  allowed  for 
all  closed  area  trips. 
DATES:  All  research  proposals  to  be 
considered  under  this  solicitation  must 
be  received  between  August  30,  2000 
and  no  later  than  5  p.m.,  local  time,  on 
September  20,  2000  (see  ADDRESSES 
section  of  this  dociunent).  Postmarks 
wiU  not  be  sufficient.  Facsimile 
applications  will  not  be  accepted.  For 
further  information  related  to  the 
timeframe  for  review  and  selection  of 
proposals  to  be  conducted  with  TAC 
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set-aside  funds  from  CA  I,  NLCA,  and 
the  remaining  CA  II  research  TAG,  see 
Section  A,  Backgroimd,  under 
SUPPLEMENTARY  INFORMATION  of  this 
document. 

ADDRESSES:  Proposals  must  be 
submitted  to  Patricia  A.  Kurkul, 
Regional  Administrator,  NMFS, 
Northeast  Regional  Office,  1  Blackburn 
Drive,  Gloucester,  MA  01930.  Mark 
proposals  "Attention  -Sea  Scallop 
Research  Proposals." 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  M.  Fiorelli,  New  England 
Fishery  Management  Gouncil,  (978)  465- 
0492,  or  David  Gouveia,  NMFS.  (978) 
281-9280. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  June  13,  2000,  NMFS  published  a 
Request  for  Proposals  (RFP)  to  utilize 
research  TAG  set-aside  from  the  total 
TAG  allocated  for  GA  U  (65  FR  37118). 
All  research  proposals  to  be  conducteid 
with  TAG  set  aside  funds  from  GA  U 
must  have  been  submitted  during  the 
submission  period  identified  in  the 
notice.  Researchers  were  also  informed 
that  proposals  to  be  conducted  with 
TAG  set  aside  funds  from  the  NGLA  and 
GA  I  could  also  be  submitted  during  the 
submission  period  for  GA  H.  However, 
researchers  were  informed  that  these 
proposals  would  be  kept  on  file  and 
would  be  reviewed  against  other 
proposals  received  as  a  result  of  the 
second  RFP  solicitation.  At  the  July  26- 
27,  2000,  Goimcil  meeting,  the  research 
TAG-set  aside  process  was  discussed 
and  the  Gouncil  annoimced  that  a 
second  RFP  solicitation  would  be 
published  in  the  Federal  Regiaterin  the 
ver^  near  future. 

For  research  proposals  to  be 
conducted  with  TAG  set  aside  funds 
from  Glosed  Area  II.  the  NMFS 
Northeast  Regional  Grant  Office 
convened  a  review  panel  on  July  14, 
2000.  made  up  mostly  of  the  Gouncil's 
Research  Steering  Committee 
(Conunittee)  to  review  the  proposals 
received  and  make  recommendations  to 
NMFS.  NMFS  is  considering  the 
Committee's  recommendations  and  will 
make  its  recommendation  to  the  NOAA 
Grants  Officer.  Consequently,  this  action 
solicits  proposals  fat  sc^op  research 
utilizing  the  research  set-asides 
allocated  for  GA  I,  NLCA,  and  any  CA 
n  research  TAG  that  may  remain  aitor 
awsid  to  projects  submitted  under 
NOAA's  original  CA  II  solidtatiim. 

All  research  proposals  to  be 
conducted  with  TAG  set-aside  funds 
from  CA  I.  the  NLCA.  and  any 
remaining  CA  II  research  TAG  must  be 
received  during  the  period  identified  in 


.  the  DATES  section  of  this  document.  You 
must  submit  one  signed  original  and 
two  signed  copies  of  the  completed 
application  (including  supporting 
information).  We  will  not  accept 
facsimile  applications.  Prior  to  . 
selection,  applications  may  be  reviewed 
and  evaluated  by  the  Gouncil  at  the 
request  of  NOAA  and  become  subject  to 
public  review  as  part  of  an  open  public 
comment  process  at  the  Gouncil 
meeting.  If  it  is  determined  that  the 
Goimcil  should  evaluate  the  proposals 
in  a  public  meeting,  the  Council 
anticipates  that  the  review  and 
subsequent  recommendations  to  NMFS 
will  occur  on  or  about  one  week 
following  the  close  of  the  submission 
period  for  research  proposals  as 
identified  in  the  DATESsection  of  this 
notice.  Any  proposals  for  TAG  set-aside 
funds  from  the  NLCA  and  CA  I  that 
were  submitted  and  that  were  received 
by  NMFS  during  the  GA  II  solicitation 
period,  June  13  through  June  28,  2000, 
need  not  be  resubmitted.  However, 
researchers  may  amend  such  proposals 
during  the  solicitation  period  (see 
DATES). 

The  TAG  set-aside  for  sea  scallop 
research  by  area  is  as  follows:  The 
NLCA.  55,116  lb  (25,000.6  kg);  CA  I, 
70,548  lb  (32.000.6  kg);  and  any 
remaining  TAG  to  be  determined. 
NOAA  will  award  a  grant  to  successful 
applicants  through  the  NOAA  grant 
award  process.  "Hie  project  period  for 
sea  scallop  research  can  not  predate  the 
current  Atlantic  sea  scallop  fishing  year 
and  may  not  exceed  a  12-month  period. 
Proposals  to  fund  research  started  on  or 
after  the  project  period  are  eligible  for 
consideration.  However,  if  the  project  is 
not  approved,  any  research  or 
expenditures  related  to  this  project  wiU 
be  the  sole  responsibility  of  the 
researcher  without  any  further 
compensation  from  the  TAG  set-aside 
funds 

B.  Authority 

Issuing  grants  is  consistent  with 
sections  402(e).  303(b)(ll),  304(e).  and 
404(c)  of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 

C  Catalog  of  Federal  Domestic 
AasiataiioeCCFDA) 

11.454.  Unallied  Management  Projects 

D.  F^UKUng  Instminent  and  Proiect 
Period 

We  wiU  award  a  grant  to  successful 
applicants  through  the  NOAA  grant 
award  process.  The  project  period  for 
sea  scallop  research  can  not  predate  the 
cuiient  Atlantic  sea  scallop  fishing  year. 
March  1.  2000,  and  may  not  exceed  a 
12-month  period.  Proposals  to  fund 


research  started  on  or  after  the  project 
period  are  eligible  for  consideration. 
However,  if  the  project  is  not  approved, 
any  research  or  expenditures  related  to 
this  project  will  be  the  sole 
responsibility  of  the  researcher  without 
any  further  compensation  from  the  TAG 
set-aside  funds. 

E.  Funding  Availability 

No  Federal  funds  are  provided  for  sea 
scallop  research  under  this  notification. 
The  Federal  Government's  contribution 
to  the  project  will  be  a  Letter  of 
Authorization  that  will  provide  special 
fishing  privileges  in  response  to  sea 
scallop  research  proposals  selected  to 
participate  in  this  program.  The  Federal 
Government  shall  not  be  liable  for  any 
costs  incurred  in  the  conduct  of  the 
project.  The  funds  generated  frt)m  the 
additional  landings  authorized  in  the 
Letter  of  Authorization  shall  be  used  to 
cover  the  cost  of  the  sea  scallop 
research,  including  vessel  costs,  and  to 
compensate  vessel  owners  for  expenses 
incurred.  Therefore,  the  owner  of  each 
fishing  vessel  selected  to  land  scallops 
in  excess  of  the  trip  limit  or  bom 
additional  authorized  trips  must  use  the 
proceeds  of  the  sale  of  the  excess  catch 
to  compensate  the  researcher  for  costs 
associated  with  the  research  activities 
and  use  of  the  vessel.  Any  additional 
funds  above  the  cost  of  the  research 
activities  (or  excess  program  income) 
shall  be  retained  by  the  vessel  owner  as 
compensation  for  the  use  of  his/her 
vessel. 

F.  Scope  of  Sea  Scallop  Research 

Projects  funded  under  the  sea  scallop 
TAG  set-aside  program  should  enhance 
imderstanding  of  die  scallop  resource  or 
contribute  to  die  body  of  information  on 
which  management  decisions  are  made. 
Sea  scallop  research  may  be  conducted 
in  or  outside  of  a  closed  area,  within  m 
outside  of  the  Sea  Scallop  Exemption 
Program  timeframe,  and  onboard  a 
fisl^ig  or  other  type  of  vessel.  Sea 
scallop  research  conducted  with  these 
TAG  set-aside  funds  also  may  or  may 
not  involve  the  harvest  of  scallops. 

Funds  generated  from  the  set-aside 
landings  shall  be  used  to  covw  the  cost 
of  the  research  activities,  including 
vessel  costs,  and  to  compensate  boats 
for  expenses  incurred  during  the 
collec^on  of  set-aside  scallops.  For 
example,  they  could  be  used  to  pay  fat 
gear  modifications,  monitoring 
equipment,  additional  provisions  (e.g., 
fiiel,  ice.  food  for  scientists)  at  the 
salaries  of  research  personnel.  The 
Federal  Government  is  not  liable  for  any 
costs  incurred  by  the  researcher  or 
vessel  ovmet,  should  the  sale  of  the 
excess  catch  not  fully  reimburse  the 
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researcher  or  vessel  owner  for  dieir 
expenses. 

CEUgflbilityCritaiia 

All  for-profit  and  non-profit 
institutions;  state,  local  or  tribal 
governments;  educational  institutions: 
institutions  of  higher  education;  and 
individuals  are  eugible  to  apply, 
provided  that  all  proposal  requirements 
are  satisfied  and  me  proposal  is 
received  by  the  date  specified  in  this 
notice. 

Pursuant  to  Executive  Orders  12876. 
12900.  and  13021.  the  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration  (DOC/ 
NOAA)  is  strongly  committed  to 
broadening  the  participation  of 
Historically  Black  Colleges  and 
Universities.  Hispanic  Serving 
Institutions  and  Tribal  CoUeges  and 
Universities  in  its  educational  and 
research  programs.  The  DOC/NOAA 
vision,  mission  and  goals  are  to  achieve 
full  participation  by  Minority  Serving 
Institutions  (MSIs)  in  order  to  advance 
the  development  of  human  potential,  to 
strengthen  the  nation's  capacity  to 
provide  high-quality  education,  and  to 
increase  opportunities  for  MSIs  to 
participate  in,  and  benefit  firom,  Federal 
Financial  Assistance  programs.  DOC/ 
NOAA  encourages  all  applicants  to 
include  meaningful  participation  of 
MSIs. 

H.  Propoaal  Requirements 

Proposals  must  be  submitted  to 
NOAA  and  must  identify  the  sea  scallop 
research  to  be  conducted,  state  which 
scallop  closed  area  the  research  and/or 
compensation  trip  is  to  be  conducted, 
and  the  total  amount  of  scallops 
requested  for  the  project,  including  their 
approximate  cash  value.  Additionidly, 
each  proposal  must  identify  the 
requirements  for  the  participating 
vessel(s)  that  would  make  a  closed  area 
trip  to  collect  the  scallop  set-aside.  The 
vessel  selected  by  the  applicant  should 
be  listed  in  the  proposal,  if  possible,  or 
spedficaUy  identified  prior  to  final 
approval  l^  NOAA.  Proposals  may 
request  that  the  scallop  set-aside  be 
coUected  separately  from  the  sea  scallop 
research  trip  or  other  related  research 
trip.  The  separate  sea  scallop  research 
compensation  trips  do  not  necessarily 
have  to  be  conducted  by  the  same 
vessel.  The  Council  or  NMFS  contact 
person  may  provide  assistance  to 
researchos  who  are  seeking  vessels  to 
participate  in  the  collection  of  set-aside 
scallops  or  directly  in  research  pro|ects. 
The  Council  or  NMFS  may  publish  a  list 
of  those  vessel  ownws  willing  to 
participate  through  their  respective 


The  researchfli's  proposal  must  state 
which  scallop  closed  area  the  research 
and/n  compensation  trip  is  to  be 
conducted  in  and  the  amount  of  funds 
required  to  support  the  research  project, 
as  well  as  the  amoimt  required  to 
compcnosate  the  vessel  ownor  either  for 
the  collection  of  set-aside  scallops  or  for 

Earticipation  in  die  research  project,  or 
oth.  The  proposal  must  also  include 
the  agreem«it  betwreen  the  vessel  owner 
and  researchn  that  shows  exactly  how 
the  research  activity  is  to  be  paid  for.  if 
possible,  or  such  agreement  must  be 
provided  prior  to  final  ^proval  by 
NOAA 

L  Pn^ect  Evaluation  and  Approval 

Applications  may  be  reviewed  and 
evaluated  by  the  Council  at  the  request 
of  NOAA  and  become  subject  to  public 
review  as  part  of  an  open  public 
comment  process  at  the  Council 
meeting.  In  the  event  that  an  application 
contains  information  or  data  that  the 
applicant  does  not  want  disclosed  prior 
to  award  for  purposes  other  than  the 
evaluation  of  the  application,  the 
applicant  should  muk  each  page 
containing  such  information  or  data 
with  the  words  "Privileged  Information/ 
Confidential/Commracial  or  Financial 
Information  -  Limited  Use"  at  the  top  of 
the  page  to  assist  NOAA  in  malring 
disclosure  determinations  when 
submitting  information  to  the  Council 
for  review.  DOC  regulations 
implementing  the  Freedom  of 
Infonnation  Act  (FOIA)  are  found  at  15 
CFR  part  4.  "Public  Information,"  which 
sets  forth  rules  for  DOC  to  make 
requested  matffllals,  infonnation,  and 
records  publicly  available  under  the 
FOIA.  To  the  extent  permitted  under  the 
FOIA.  the  contents  of  applications  and 
proposals  submitted  by  successful 
applicants  may  be  released  in  response 
to  FOIA  requests. 

J.  Project  Funding  Priorities 

Sea  scallop  research  projects  that 
identify  and  evaluate  gear  to  reduce 
grotmdfish  bycatch  and  habitat  impacts 
and  that  provide  improved  information 
concerning  scallop  abimdance  estimates 
are  considered  high  priority  by  the 
Council.  Sea  scaUop  research  that 
involves  evaluating  the  distribution, 
size  composition,  and  density  of 
scallops  in  the  closed  areas  prior  to  the 
open  periods  also  will  be  considered 
high  priority.  Other  research  needs  (not 
listed  in  order  of  priority)  that  also  will 
be  considered  by  the  Coimcil  and 
NOAA  follow: 

1.  Evaluation  of  ways  to  control 
predation  on  scallops; 

2.  Research  to  actively  manage  spat 
collection  and  seeding  of  sea  scallops; 


3.  Social  and  economic  impacts  and 
consequences  of  closing  areas  to 
enhance  productivity  and  improve  yield 
for  sea  scallops  and  other  species; 

4.  High  resolution  surve3rs  that 
include  distribution,  recruitment, 
mortally  and  growth  rate  information; 

5.  Estimation  of  foctors  afiiscting 
fishing  power  for  each  limited  access 
vessel; 

6.  Demonstration  projects  to  identify 
ways  to  reduce  discard  mortality, 
increase  efficiency  without  increasing 
fishing  power  (e.g.,  decreasing 
processing  time  with  sorters)  and 
improve  safety; 

7.  Research  to  identify  scallop  habitat 
and  ecological  relationships  that  affact 
reproduction,  recruitment  mortality  and 
groivth,  including  those  enhanced/ 
impeded  by  area  closures; 

8.  Quantification  of  fishing  costs 
related  to  fishing  for  sea  scaUops  in 
specific  areas  (e.g.,  fishing  gear 
modification,  steaming  time,  and 
opportunity  cost); 

9.  Ejqierimental  designs  with  control 
areas  using  altmnative  management 
strategies,  such  as  area  licensing  and 
rotational  closures  (projects  should 
include  an  analysis  of  yield 
improvement,  habitat  impacts  and 
social  impacts,  including  conflict 
resolution  across  fisheries); 

10.  Identification  of  fishermen's 
perceptions  about  area-based 
mana^ment  and  alternative  strateeies; 

11.  Processing  and  analyzing  of  data 
that  will  be  collected  or  that  have 
already  been  coUected; 

12.  Broader  investigations  of 
variability  in  dredging  efficiency  across 
habitats  (substrates,  current  velocities, 
etc.)  times,  areas,  and  gear  designs;  and 

13.  Research  that  provides  more 
detailed  sea  scallop  life  history 
information  (especially  on  age-and-area 
specific  natural  mortality  and  growth) 
and  to  identify  stock-recruitment 
relationships. 

K.  Evaluation  Criteria 

Independent  technical  experts  may  be 
asked  to  participate  in  the  evaluation 
process.  Proposals  will  be  evaluated 
based  on  the  assigned  score  for  each  of 
the  following  criteria: 

1.  A  clear  definition  of  the  problem, 
need,  issue  or  hypothesis  to  he 
addressed  (10  points); 

2.  A  clear  definition  of  the  approach 
to  be  used,  including  theoretical  studies, 
laboratory  analyses,  and/or  field  work 
(15  points); 

3.  Adequate  justification  as  to  how  the 
project  is  likely  to  achieve  its  stated 
objectives  (20  points); 

4.  Identification  of  anticipated 
benefits,  potential  users  and  methods  of 
disseminating  results  (10  points); 
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5.  Relevance  of  the  project  to  the 
research  needs  identified  by  the  Council 
(20  points); 

6.  Demonstration  of  support, 
cooperation  and/or  collaboration  with 
the  fishing  industry  (15  points);  and 

7.  Cost-eSiectiveness  of  the  project  (10 
points). 

L.  Selection  Procedures 

If  the  Council  participates  in  the 
selection  process,  the  Committee  will 
evaluate  each  research  proposal  based 
on  the  criteria  identified  in  this 
notification  and  make  recommendations 
for  selection  to  the  Council.  The  Council 
will  then  make  its  recommendations  to 
the  Regional  Administrator  based  on  the 
Committee's  recommendations.  NOAA 
must  then  consider  the  Coimcil's 
reconmiendations;  provide  final 
approval  of  the  projects,  and  authorize 
selected  vessel(s)  to  exceed  the 
possession  limit,  take  additional  trips, 
or  be  exempt  firom  other  regulations 
specified  in  the  FMP  through  written 
notification  to  the  applicant.  Because 
NOAA  will  take  into  account  program 
policy  factors  such  as  time  of  year  the 
research  activities  are  to  be  conducted, 
administrative  functions,  including 
evaluations  of  proposals  through  the 
Experimental  Fishery  Procedures 
contained  in  50  CFR  600.745  and 
648.12,  and  logistic  concerns,  projects 
may  not  be  selected  in  the  order 
recommended  by  the  Council. 

If  the  Council  does  not  participate  in 
the  evaluation  of  the  proposals,  NOAA 
will  convene  a  review  panel  to  evaluate 
the  proposals  using  the  same  criteria 
and  scoring  process.  Based  6n  the 
recommendation  of  the  members  of  this 
panel  and  program  policy  factors 
identified  in  this  notification,  NOAA 
will  provide  final  approval  and 
authorize  vessels  to  participate  in  the 
research  projects.  All  sea  scallop 
research  must  be  conducted  in 
accordance  with  provisions  approved  by 
NOAA  and  provided  in  a  Letter  of 
Authorization  issued  by  NMFS. 

M  Proposal  Format 

Proposals  shoidd  be  limited  to  6 
pages,  excluding  item  5  below.  The 
format  may  vary  but  must  include: 

1.  A  project  summary: 

2.  A  narrative  project  description  to 
include:  (a)  Project  goals  and  objectives; 
(b)  the  relationship  of  the  proposed 
project  to  management  needs  or 
priorities  identified  by  the  Council;  (c) 
a  statement  of  work  (project  design  and 
management — ^who  is  responsible, 
expected  products,  participants  other 
than  applicant);  and  (d)  a  summary  of 
the  existing  state  of  Imowledge  related 


to  project  and  contribution  and 
relevance  of  the  proposed  work; 

3.  A  description  of  all  funding  sources 
(including  revenues  derived  from  the 
sale  of  scadlops  harvested  under  the 
research  TAC  set-aside)  and  funding 
needs;  this  element  of  the  proposal  must 
include  the  amount  of  scallop  TAC  set- 
aside  requested,  state  which  scallop 
closed  area  the  research  and/or 
compensation  trip  is  to  be  conducted  in, 
and  the  expected  fimds  to  be  genwated 
by  the  sale  of  those  scallops;  also  the 
expected  percentage  of  funds  to  be 
allocated  to  the  research^  and  any 
involved  fishing  vessel; 

4.  A  budget  that  includes  a 
breakdown  of  costs  (permit  costs, 
equipment,  supplies,  overhead); 
applicants  must  submit  a  Standard 
Form  424  "Application  for  Federal 
Assistance"  including  a  detailed  budget 
using  Standard  Form  424A,  "Budget 
Information — Non-Construction 
Programs,"  Standard  Form  424B, 

'  'Assurances — Non-Construction 
Programs,"  and  Commerce  Department 
Form  CD-511,  "Certifications  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters:  Drug  Free 
Workplace  Reqiurements  and 
Lobbying."  Copies  of  these  Standard 
Forms  may  be  found  on  the  Internet  in 
a  PDF  (Portable  Document  Format) 
version  at  http://www.rdc.noaa.gov/ 
&'gmnts/pdf/\mdeT  the  title  "Grants 
Management  Forms,"  or  by  contacting 
the  Council  office  (see  FOR  FURTHER 
MFORMATION  CONTACT);  and 

5.  Si^iporting  documents  (resmnes, 
cooperative  research  agreements, 
contracts,  etc.). 

N.  Final  Reports 

NOAA  or  the  Council  will  require 
project  researchers  to  submit  an  interim 
and/or  final  report  describing  their 
research  project  results,  or  other 
acceptable  deliverable(s),  in  a  timeframe 
that  is  specific  to  the  type  of  research 
conducted.  The  format  of  the  final 
report  may  vary,  but  must  contain: 

1.  A  brief  summary  of  the  final  report; 

2.  A  description  oi  the  issue/problem 
that  was  addressed; 

3.  A  detailed  description  of  methods 
of  data  collection  and  analyses; 

4.  A  discussion  of  results  and  any 
relevant  conclusions  presented  in  a 
format  that  is  imderstandable  to  a  non- 
technical audience;  this  should  include 
benefits  and/or  contributions  to 
management  decision-making; 

5.  A  list  of  mtities,  firms  or 
organizations  that  actually  performed 
the  work  and  a  description  of  how  that 
was  accomplished;  and 

6.  A  detaded  final  accounting  of  all 
funds  used  to  conduct  sea  scallop 


research,  including  those  provided 
through  the  research  set-aside.  The 
financial  information  must  be  submitted 
on  Office  of  Management  and  Budget 
Standard  Form-269.  Copies  of  this 
Standard  Form  may  be  found  on  the 
Internet  in  a  PDF  version  at  http:// 
www.rdc.noaa.gov/ftgrants/pdf/  undm 
the  title  "Qrants  Management  Forms", 
or  by  contacting  the  Council  office  (see 
FOR  FURTHER  MFORMATION  CONTACT). 

O.  Other  ReqairementB 

Evaluations  of  the  impacts  of  sea 
scallop  research,  which  involve 
exemptions  to  the  current  fishing 
regulations,  other  than  those  stated  in 
the  FMP,  will  be  made  by  NMFS. 
Vessels  conducting  certain  types  of  sea 
scallop  research  requiring  relief  from 
fishery  regulations  may  be  required  to 
obtain  an  Exempted  Fishing  Permit 
(EFP).  To  apply  for  an  EFP,  interested 
parties  must  submit  an  application  to 
NMFS  at  least  60  days  before  the 
effective  date  of  the  EFP.  Additional 
time  could  be  necessary  fbr  NMFS  to 
make  determinations  regarding 
requirements  imder  the  National 
Environmental  Policy  Act  (I^PA).  If 
required,  preparation  of  a  NEPA 
assessment  document  (e.g., 
Environmental  Assessment)  may  be  the 
responsibility  of  the  researcher. 

P.  Other  ReqairenieiitB  of  Recipients 

1.  Federal  Policies  and  Procedures 
Recipients  and  subredpients  are 

subject  to  all  Federal  laws  and  Fedoral 
and  DOC  policies,  regulations,  and 
procedures  applicable  to  Fedmal 
financial  assistance  awards. 

2.  Past  Performance 
Unsatisfoctory  performance  undm 

pricH'  Federal  awards  may  result  in  a 
proposal  not  being  selected. 

3.  Delinquent  Federal  Debt 

A  proposal  submitted  by  an  applicant 
who  has  an  outstanding  delinquent 
Federal  debt  is  not  elij^le  for  selection 
imtil  either 

i.  The  delinquent  accoimt  is  paid  in 
fiUl. 

ii.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  pajrment  is 
received,  or 

iii.Other  arrangements  satisfoctory  to 
DOC  are  made. 

4.  Name  Check  Review 

All  non-profit  and  fo^profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
omvicted  of  or  are  presenUy  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  at  other  matters  that 
significantly  reflect  on  the  applicant's 
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management  honesty  or  financial 
integrity. 

5.  Primary  Applicant  Certifications 
All  primary  applicants  must  submit  a 

completed  Form  CD-511,  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying,"  and  the  following 
explanations  are  hereby  provided: 

1.  Nonprocuiement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  26.105)  are  subject  to 
15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

ii.  Drug-Free  WoKplace.  Grantees  (as 
defined  at  15  CFR  26.605)  are  subject  to 
15  CFR  part  26.  subpart  F, 
"Govemmentwide  Requirements  for 
Drug-Free  Worl^lace  ((kants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

iii.  Anti-Lobbying.  Persons  (as  defined 
at  15  CFR  28.105)  are  subject  to  the 
lobbying  provisions  of  31  U.S.C.  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  loU)ying  section  of  the 
certification  form  prescribed  above 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000; 
and 

iv.  Anti-Lobbying  Disclosures.  Any 
applicant  that  bias  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-IXl,  "Disclosure  of  Lobbjring 
Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 

6.  Lower  Tier  Certifications 
Recipients  shall  require  applicants/ 

bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  &cclusion-Lower  Tier 
Covered  Transaction^end  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DCXl  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
document 

7.  False  Statements 

A  false  statement  on  an  ^plication  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

8.  Preaward  Activities 


If  you  incur  any  costs  prior  to 
receiving  an  award  agreement  signed  by 
an  authorized  NOAA  official,  you  do  so 
solely  at  your  own  risk  of  these  costs  not 
being  included  imder  the  award. 
Notwithstanding  any  verbal  or  written 
ass\irance  that  you  may  have  received, 
preaward  costs  are  not  allowed  under 
the  award  unless  the  grants  officer 
approves  them  in  accordance  with  15 
CFR  14.28. 

9.  Future  Awards 

If  we  select  your  application  to 
perform  sea  scallop  research  to  be 
conducted  with  the  scallop  TAC  set- 
aside,  we  have  no  obligation  to  provide 
any  additional  TAC  set-aside  obligations 
in  connection  with  that  award. 

Glaasificatiim 

Prior  notice  and  opportunity  for 
public  comments  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts. 

Because  a  general  notice  of  proposed 
rulemaking  as  specified  in  5  U.S.C.  533, 
or  any  other  law,  was  not  required  for 
this  action,  the  analytical  requirements 
of  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  are  not  applicable. 

This  document  contains  coUection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA).  The 
standard  application  forms  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control 
numbers  0348-0043  and  0348-0044. 
Notwithstanding  any  other  provision  of 
law,  no  person  is  required  to  respond  to, 
nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection-of-infoimation  subject  to  the 
PRA,  unless  that  collection  displays  a 
currently  valid  OMB  control  number. 

Applications  imder  this  program  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

Dated:  August  24,  2000. 
William  T.Hogaitii. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  00-22203  Filed  8-29-00  8:45  am] 
BMno  OodK  1610-32-8 


DEPARTMENT  OF  COMMERCE 

NatkNWl  Oceanic  and  Atmoapharic 
Adminiatratlon 

p.D.  081400C] 

Nof  III  Pacific  Flaliary  ManaQaniant 
Council;  Public  Maatinga 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  cancellation  of  public 

meetings. 

summary:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
cancelled  public  meetings  of  its  Gulf  of 
Alaska  and  Bering  Sea/ Aleutian  Islands 
groundfish  plan  teams  that  were 
scheduled  for  September  13-15,  2000,  at 
9  a.m.,  respectively. 

FOR  FURTHER  MFORMATION  CONTACT:  Jane 
DiCosimo,  North  Pacific  Fishery 
Management  Coimcil;  telephone  907- 
271-2809. 

SUPPLEMENTARY  MFORMATION:  The  initial 
notice  published  in  the  Fedn'al  Register 
on  August  21,  2000  (65  FR  50678). 

Dated:  August  25,  2000. 
Brace  C  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  Nationai  Marine  Fisheries  Service. 
[FR  Doc.  00-22201  Filed  8-2»-00:  8:45  am] 
BHNng  CedK  asie-2>-S 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatratlon 

[oeisooA] 

Coral,  GoMan  Crab,  Shrimp,  Spiny 
Lobalar,  Rad  Drum,  Coaalai  Migratory 


Qroupar  Flahariaa  of  ttw  South  Atlantic 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  an 

application  for  an  exempted  fishing 

permit;  request  for  comments. 

SUMMARY:  NMFS  announces  the  receipt 
of  an  application  for  an  exempted 
fishing  permit  (EFP)  from  Mr.  Steve 
Vogel  in.  Curator,  South  Carolina 
Aquarium  on  behalf  of  the  South 
Carolina  Aquarium  (applicant), 
Charleston,  South  Carolina.  If  granted, 
the  EFP  would  authorize  the  applicant, 
with  certain  conditions,  to  collect  an 
average  of  25  si>ecimen8  each  of 
numerous  species  of  marine 
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invertebrates  and  marine  fish  from 
Federal  waters  off  South  Carolina  for 
public  display.  This  EFP  would  extend 
an  approved  EFP  that  expired  on  June 
30,  2000,  through  June  2002. 
DATES:  Comments  must  be  received  no 
later  than  5  p.m.,  eastern  standard  time, 
on  September  29,  2000. 
ADDRESSES:  Comments  on  the 
application  must  be  mailed  to  Peter 
Eldridge,  Southeast  Regional  Office, 
NMFS,  9721  Executive  Center  Drive  N., 
St.  Petersburg,  FL  33702.  Comments     . 
also  may  be  sent  via  fax  to  727-570- 
5583.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 

The  application  and  related 
documents  are  available  for  review 
upon  written  request  to  the  address 
above. 

FOR  FURTHER  MFORMATION  CONTACT: 
Peter  Eldridge.  727-570-5305;  fax  727- 
570-5583;  e-mail: 
peter.eldridgeOnoaa.gov. 

SUPPLEMENTARY  INFOBMATION:  The  EFP  is 
requested  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.),  and  regulations  at 
50  CFR  600.745(b),  concerning 
exempted  fishing. 

According  to  the  applicant,  the  South 
Carolina  Aquarium  (SCA),  located  in 
Charleston,  is  a  public,  non-profit,  self- 
supporting  institution  devoted  to  the 
understanding  and  conservation  of 
South  Carolina's  natural  aquatic  habitats 
and  is  a  major  educational  and 
conservation  institution  with  free 
admission  to  school  children  in  groups 
and  extensive  field  study  and  outreach 
programs.  The  collected  specimens  will 
be  maintained  in  the  SCA  for  public 
display. 

The  applicant  intends,  over  a  p^od 
of  2  years,  to  collect  for  public  display 
an  average  of  25  specimens  each  of  76 
species  of  marine  invertebrates  and  221 
species  of  marine  fish  from  the  KKZ  off 
South  Carolina,  using  a  variety  of 
fishing  gears  and  the  fish  anesthetic, 
quinaldine. 

The  proposed  collection  for  public 
display  involves  activities  otherwise 
prohibited  by  regulations  implementing 
the  Fishery  Management  Plans  for  Coral. 
Coral  Reefs,  and  Live/Hard  Bottom 
Habitats,  Golden  Crab,  Shrimp,  Spiny 
Lobster,  Red  Drum,  Coastal  Migratory 
Pelagics,  Calico  Scallop,  and  Snapper- 
Grouper  Fisheries  of  the  South  Atlantic 
Region  (FMPs).  The  applicant  requires 
authorization  to  harvest  and  possess 
corals,  live  rock,  golden  crab,  rock 
shrimp,  red  drum,  wreckfish,  Nassau 
grouper,  warsaw  grouper,  and  jewfish 
taken  from  the  EEZ  off  South  Carolina. 
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In  addition,  authorization  is  required  to 
use  quinaldine  in  a  coral  area  and  to 
possess  spiny  lobster,  bluefish.  cobia, 
king  and  Spanish  mackerel,  groupers 
and  snappers,  greater  amberjack,  hogfish 
and  red  poigy  below  the  fninimnm  size 
limit,  in  excess  of  established  bag  limits, 
or  taken  with  prohibited  gear. 

The  applicant  also  intends  tp  collect 
a  large  niunber  of  species  that  are  either 
not  subject  to  Federal  fishery 
management  in  the  South  Atlantic 
Region  or  are  management  unit  species 
under  FMPs  that  contain  no 
management  measiues  restricting 
possession  or  harvest.  The  applicant 
was  referred  to  NMFS*  Highly  Migratory 
Species  Division  for  authorization  to 
collect  highly  migratory  species  such  as 
sharks  and  tunas  for  public  display. 

Based  on  a  preliminary  review,  NMFS 
finds  that  this  application  warrants 
further  consideration  and  intends  to 
issue  an  EFP.  A  final  decision  on 
issuance  of  the  EFP  will  depend  on  a 
NMFS  review  of  public  comments 
received  on  the  application,  conclusions 
of  environmental  analyses  conducted 
pursuant  to  the  National  Environmental 
Policy  Act,  and  consultations  with 
South  Carolina,  the  South  Atlantic 
Fishery  Management  Council,  and  the 
U.S.  Coast  Guard.  The  applicant 
requests  a  24-month  efiisctive  period  for 
the  EFP. 

Autfaorily:  16  U.S.C.  1801  et  seq. 

Dated:  August  24,  2000. 
Bruce  C  Morahewl 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
{FR  Doc  00-22202  Filed  8-29-00;  8:45  am] 
I  OodK  Mio-a-s 


COMMriTEE  FOR  THE 
IMPLEMENTATION  OF  TEXDIE 
AGREEMENTS 


UmNs  for  Certain 
Fker  Textile 
or  Manutacliifad  ki 


Adfuatment  of 
Cotton  and 
rrocRJcia 
ttia  Dominican 


August  25,  2000 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  August  31.  2000 
FOR  FURTHER  MFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 


Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.custom8.gov.  For  information  on 
embargoes  and  quota  reopenings.  ^nl] 
(202) 482-3715. 
SUPPLEMENTARY  MFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryforward  and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  50495,  published  on 
September  17. 1999. 

Rifdiard  B.  Strinkamp, 

Acting  ChairnHui,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textik 
AgreemsntB 

August  25.  2000 

Conmiissioner  of  Customs,  . 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  September  13, 1999.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 2000  and 
extends  through  December  31, 2000. 

Effective  on  August  31,  2000,  you  are 
directed  to  adjust  the  current  limits  for  the 
folloiving  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Qothing: 


Category 

limit' 

338^638 

1,213,444  dozen. 

1.315.889  danwi. 

2.926,912  dozen  of 
wtiich  not  more  than 
1,356,395  dozen 
shaHbeinOrt- 
egories  647/648. 

339/639 

347/34a«47/B48 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  expotted  after  December 
31, 1999. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  . 
these  actions  fall  within  the  foreign  afEaira 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
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SincOTely, 
Richard  B.  Steinkamp, 
Acting  Chaiiman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  00-22184  Filed  8-29-00;  8:45  am] 
MUMQ  CODE  aSIO-DR-F 


COMIinTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 


AO|uwiwem  oi  wiipon  unmior  cerain 
bomn,  ifooiena  eMiMeBae  reier 

Menufedufvd  In  ItonQ  Kmiq 

August  24,  2000 

MBtcy:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
limits. 

EFFECTIVE  DATE:  August  30.  2000 
FOR  FURTHER  MFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Qiiota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  reopenings,  call 
(202) 482-3715. 

SUPPLEMENTARY  MFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used. 

A  description  of  the  tactile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regiatar  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  67253,  published  on 
December  1, 1999. 

Ridiard  B.  StBinkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affvements. 

ConuBittoe  finr  the  Implementatitm  of  Textile 


Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  23, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  cntain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Hong  Kong  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2000  and  extends 
through  December  31, 2000. 

Effective  on  August  30,  2000,  you  are 
directed  to  reduce  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Kmifi 

Subievel  in  Group  1 

218/225/317/326 

76.389,064  square 

meters  of  wliicb  not 

more  than  4,249,239 

squfue  meters  shaH 

be  in  Category 

218(1)2 

SutXevels  in  Group  II 

338/339  3(shirt8  and 

2,964,343  dozen. 

blouses  other  than 

tank  tops  and 

tops,  knit). 

338/339(1  )^tank 

2,217,659  dozen. 

tope  and  knit  tops). 

352 

7,688,457  dozen. 

445/446 

1,365,639  dozen. 

647 

605,063  dozen. 

Within  Group  II  Sut>- 

group 

351 

1,202,177  dozen. 

^  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 

'Category  218(1):  aH  HTS  numbers  except 
5209.42.0060.  ^09.42.0060.  5211.42.0060. 
5211.42.0060,  5514.32.0015  and 

5516.43.0015. 

^Category  338^339:  aN  HTS  numbers  ex- 
cept 6109.10.0018,  6109.10.0023. 
6109.10.0060,  6109.10.0065,  6114.20.0005 
and  61 14.20.0010. 

^Category  338/339(1):  only  HTS  numbers 
6109.10.0018,  6106.t0.0023.  6109.10.0060, 
6109.10.0065.  6114.20.0005  and 

6114.20.0010. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detomined  that 
these  actions  fell  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincoely, 
Richard  B.  Steinkamp, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 

[FR  Doc.00-22183  Filed  8-29-O0;  8:45  am] 
■UJNQ  cooe  3Sie-l»-F 


August  24,  2000 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Aflfmliiwiit  Of  Ml  hnpoft  Uinlt  for 
Cwlsin  Cotton  Twclto  Produds 
rTooucoa  or  HHnHiracnirMI  n  Nspw 

August  24.  2000 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit 

EFFECTIVE  DATE:  August  31,  2000 
FOR  FURTHER  MFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
OfBce  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Autfaotity:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  current  limit  for  Category  340  is 
being  increased  for  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel      . 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  54871,  published  on  October 
8, 1999. 

Richard  B.  Steinkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Cmnmitlee  for  the  ImplenenlatioB  of  Textile 
Agioements 

August  24.  2000 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  4, 1999,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  This  directive  concern 
imports  of  certain  cotton  and  man-made  fiber 
textile  products,  produced  or  manufactured 
in  Nepal  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
2000  and  extends  through  December  31. 
2000. 

EfCsctive  on  August  31, 2000,  you  are 
directed  to  increase  the  current  limit  for 
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Category  340  to  480,204  dozen,*  as  provided 
for  under  the  tenns  of  the  current  bilateral 
textile  agreement  between  the  Governments 
of  the  United  States  and  Nepal. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
actions  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Richard  B.  Steinkamp, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Apeements. 

(FR  Doc.  00-22185  Filed  8-29-00;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man  Made  Fiber  Textile 
Products  Produced  or  Manutactured  In 


August  24,  2000 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


EFFECTIVE  DATE:  August  31,  2000 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
.  statxis  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  caU  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limit  for  Categories  347/ 
348  is  being  increased  for  swing, 
reducing  the  limit  for  Categories  341/ 
641  to  accoimt  for  the  swing  being 
applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 


see  64  FR  70223,  published  on 
December  16, 1999. 

Richard  B.  Stnnkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Apeements. 

Gommittee  fior  the  Implementatioii  of  Textile 
Agreements 

August  24,  2000 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  10, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactived  in  Qatar  and  exported  during 
the  twelve-month  p>eriod  beginning  on 
January  1,  2000  and  extending  through 
December  31,  2000. 

Effective  on  August  31,  2000,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Roimd  Agreement  on  Textiles 
and  Clothing: 


Category 


341/841 
347/348 


Adjusted  twelve-montti 
limits 


190,081  dozen. 
637,159  dozen. 


^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Richard  B.  Steinkamp, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  00-22186  Filed  8-29-00;  8:45  am) 
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COMMTTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  UmHs  for  Certain 
Cotton.  Wool  Man4lade  Ffter.  SHk 
Bland  and  Other  Vegetable  Ffter 
TaxUiea  and  Textile  Producta 
ProAjced  or  Manuficturad  bi  Taiwan 

August  24,  2000 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
OfBce  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  die  Quota 
Status- Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.cu8toms.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  aiFORMATION: 

Aatfiority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift,  carryover  and 
shortfall  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  60796,  published  on 
November  8, 1999. 

Richard  B.  Steinkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

CiMnmittee  for  the  Implementation  of  Textile 
Agreements 

August  24,  2000 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  2, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
v^etable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2000  and  extends 
through  December  31.  2000. 

Effective  on  August  31,  2000,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  terms  of  the  current  bilateral  textile 
agreement: 


Category 


>  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1999. 


EFFECTIVE  DATE:  August  31,  2000 


Sublevels  in  Group  I 
611  


Adjusted  twelve-month 
limits 


3,424,227  square  me- 
ters. 
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Category 


Group  II 

237.  239.  330- 
332.333/334/ 
335,336.338/ 
339.340-345. 
347/348.  349, 
350^650,351. 
352/652.353. 
354.359-C/ 
659-C2,  359-H/ 
659-H3,  359- 
O*.  431^444, 
445/446,  447/ 
448.459.630- 
632.633/634/ 
635,636.638/ 
639,  640.  641- 
644.645/646. 
647/648.  649. 
651.  663.  654, 
659-Ss.  659- 
0«.  831-844 
and  846-859. 
asa^Dup. 
SuMevels  in  Group  II 

239 

331  

336 

345 

352/652 

359-H/650-H 

435 

438 

443 

445/446 

631  

633/634/635 


642 

659-S 

Group  11  Subgroup 
333/334/335,341. 

342.350/650. 

351.447/448. 

636.  641  and 

651.  as  a  group. 
Within  Group  II  Sub- 
group 

341  

342 

350/650 

351  „ 

447/448 

638 

651  


/^ti^usted  twelve-nwnth 
Nmit^ 


733.321 .576  square 
meters  equivalent. 


6,150,865  kilograms. 

520.734  dozen  pairs. 

147,977  dozen. 

134,756  dozen. 

3,421,641  dozen. 

5,134.107  kilograms. 

27.156  dozen. 

30.233  dozen. 

45.681  numbers. 

144,985  dozen. 

5,441 .287  dozen  pairs. 

1,667.128  dozen  of 
wtiicb  not  more  than 
978.503  dozen  shall 
be  in  Categories 
633/634  and  not 
more  than  867.079 
dozen  shall  be  in 
Category  635. 

840,496  dozen. 

1 ,729,838  kitograms. 

78.245.219  square 
meters  equK«lenL 


362,117  dozen. 
221 .518  dozen. 
149.126  dozen. 
349.454  dozen. 
22,294  dozen. 
396,201  dozen. 
506.865  dozen. 


^The  limits  have  not  been  aOjiuslted  to  ac- 
count for  any  imports  exported  aflisr  December 
31.  1999. 


^Category  359-C:  only  HTS  nunbets 
6103.42.2025.  6103.49.8094.  6104.62.1020. 
6104.68.8010.  6114.20.0048.  6114.20.0052. 
6203.42.2010.  6203.42.2090.  6204.62.2010. 
6211.32.0010.  6211.32.0025  and 

6211.42.0010;    Category   659-C:    only   HTS 

6103.43.2020. 


numbers       6103.23.0055, 
6103.43.2025.    6103.49.2000. 


6104.63.1030. 
6114.30.3044. 
6203.43.2090. 
6204.63.1510. 
6211.33.0010. 


6103.49.8038. 
6104.68.1000. 
6114.30.3054. 
6203.49.1010. 
6204.69.1010. 
6211.33.0017 


6104.63.1020. 
6104.69.8014. 
6203.43.2010. 
6203.49.1090. 
6210.10.9010. 
and  621 1.43.0010. 

^Category    359-H:    only    HTS 
6505.90.1540   and    6505.90.2060; 

HTS   numbers   6502.00.1 
6504.00.9060,    6505.90.5090, 
6505.90.7090  and 


numbers 


659-H:   only 

6504.00.9015. 

6505.90.6090. 

6505.90.8090. 

^Category  359-0:  all  HTS  numbers  except 
6103.42l025.  6103.49.8034.  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090.  6204.62.2010. 
6211.32.0010,  6211.32.0025,  6211.42.0010 
(Category  359-C);  6505.90.1540  and 
65^^90.2060  (Cateosry  359-t1}. 

^Category  659-€:  only  HTS  numbers 
6112.31.0010.  6112.31.0020.  6112.41.0010. 
6112.41.0020,  6112.41.0030,  6112.41.0040. 
6211.11.1010.  6211.11.1020.  6211.12.1010 
and  6211.12.1020. 

'Category  6S&-0:  all  HTS  numbers  except 
6103.23.0055.  6103.43.2020,  6103.43.2025. 
6103.49.2000,  6103.49.8038.  6104.63.1020. 
6104.63.1030.  6104.69.1000.  6104.69.8014, 
6114.30.3044.  6114.30.3064.  6203.43.2010. 
6203.43.2090.  6203.49.1010.  6203.49.1090. 
6204.63.1510.  6204.69.1010,  6210.10.9010. 
6211.33.0010.  6211.33.0017.  6211.43.mi0 
659-C);  6502.00.9030. 

6504.00.9060.  6505.90.5090. 
6505.90.7090.  6505.90.8090 
659-H);  6112.31.0010. 

6112.41.0010.    6112.41.0020. 
6112.41.0040.    6211.11.1010, 


)15. 
6505.90.6090. 
(Category 
6112.31.0020. 
6112.41.0030, 
6211.11.1020, 


6211.12.1010 


and 


6211.12.1020  (Category  659-S). 

The  Committee  for  the  Implementation  of 
Textile  Agreoments  has  detennined  that 
these  actions  bll  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  S53(a)(l). 

Sincerely, 
Richard  B.  Steinkamp, 
Acting  Chairman,  Ck}mmittee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  00-22187  FUed  8-29-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  Hie  Secietery 

UACoMrt  of  Appeeliforlhe  Armed 
ronsee  i«oae  «#uiiiiiiiiiee  Meemiy 

ACTION:  Notice  of  public  meeting. 


r:  This  notice  announces  the 
forthcoming  public  meeting  of  the  Code 
Committee  established  by  Article  146(a), 
Uniform  Code  of  Military  Justice,  10 
U.S.C.  946(a),  to  be  held  at  the 
Courthouse  of  the  United  States  Court  of 
Appeals  for  the  Armed  Forces,  450  E 
Street.  NW.,  Washington,  DC  20442- 


0001,  at  10:00  a.m.  on  Tuesday, 
September  12,  2000.  The  agenda  for  this 
meeting  will  include  consideration  of 
proposed  changes  to  the  Uniform  Code 
of  Military  Justice  and  the  Manual  for 
Courts-Martial,  United  States,  and  other 
matters  relating  to  the  operation  of  the 
Uniform  Code  of  Military  Justice 
throughout  the  Armed  Forces. 
DATES:  September  12,  2000. 
FOR  RJRTHER  MPORMATION  CONTACT: 
Thomas  F.  Granahan,  Clerk  of  the  Court, 
United  States  Court  of  Appeals  for  the 
Armed  Forces,  450  E  Street,  Northwest, 
Washington,  D.C.  20042-0001. 
telephone  (202)  761-1448. 

Dated:  August  24,  2000. 
LM.B3nuun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  00-22088  Filed  8-29-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secielery 

Ctienge  in  Meedng  Dele  of  tiM  DOD 
Advleory  Group  on  Electron  Devlcee 

AGENCY:  Department  of  Defense. 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 

summary:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  change  to  a  closed  session 
meeting. 

date:  The  meeting  will  be  held  at  0900. 
Thursday,  September  28.  2000. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Palisades  Institute  for  Research 
Services.  1745  Jefferson  Davis  Highway. 
Suite  500.  Arlington,  VA  22202. 
FOR  FURTHER  MPORMATION  CONTACT: 
Elise  Rabin.  AGED  Secretariat.  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four.  Suite  500.  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  MPORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  Defense 
Research  and  Engineering  (DDR&E).  and 
through  the  DDR&E.  to  the  Director 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 

planning  and  managing  an  efiisctive 

research  and  development  program  in 
the  field  of  electron  devices. 

The  working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  imiversities  or  in  their 
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laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 
In  accordance  with  section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  10(d)  (1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  August  24,  2000. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-22089  Filed  8-29-O0;  8:45  am) 
BILUNO  CODE  S001-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  ttie  DOD  Advisory  Group  on 
Electron  Devices 

agency:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 


SUMMARY:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Wednesday,  September  27.  2000. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute-for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eliot  Cohen,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E).  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  efiPective  and 
economical  research  and  development 
projpam  in  the  area  of  electron  devices. 
Tbe  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  imiversities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  or 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 


The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(a)of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  10(d)  (1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  August  24,  2000. 
L.M.  Bynum, 

Alternate,  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  00-22090  Filed  8-29-00;  8:45  am] 
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DEPARTMENT  OF  DEFEf4SE 

Office  of  tlM  Secretary 

Meeting  of  the  DOD  Advisory  Group  on 
Electron  Devices 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 

SUMMARY:  Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Monday,  September  11,  2000. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  1745  Jefferson  Davis 
Highway.  Suite  500,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Cox,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington.  Virginia 
22202. 

StIPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E).  and 
through  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  (ARPA)  and  the  Military 

DeparbnentS  in  planning  and  mannging 

an  effective  and  economical  research 
and  development  program  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  imiversities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  war&re  devices. 


millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout 

In  accordance  with  Section  10(d)  of 
Public  Law  92-463.  as  amended.  (5 
U.S.C.  App.  10(d)  (1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  Listed  in  5 
U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc; 

Dated:  August  24,  2000. 
L.  M.  Bjmuin. 

Alternate  OSD  Federal  Liaison  Officer, 

Department  of  Defense. 

[FR  Doc.  00-22091  Filed  8-29-00;  8:45  am] 

BIUJNQ  COOe  S001-10-H 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice  to  alter  a  system  of 
records. 


SUMMARY:  The  Office  of  the  Secretary 
proposes  to  alter  a  system  of  records 
notice  to  its  existing  inventory  of  record 
systems  subject  to  Ae  Privacy  Act  of 
1974,  (5  U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
September  29,  2000  unless  comments 
are  received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  OSD 
Privacy  Act  Coordinator,  Records 
Section.  Directives  and  Records 
Division.  Washington  Headquarters 
Services.  Correspondence  and 
Directives,  1155  Defense  Pentagon. 
Washington.  DC  20301-1155. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
David  Bosworth  at  (703)  588-0159. 
SUPPLEMENTiUlY  MFORMATION:  The  Office 
of  the  Secretary  systems  of  records 
notices  subject  to  the  Privacy  Act  of 
1974.  (5  U.S.C.  552a).  as  amended,  have 
been  published  in  the  Federal  Rsf^blar 
and  are  available  from  the  address 
above. 

The  proposed  system  report,  as 
required  b^  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974.  as  amended,  was 
submitted  on  August  21,  2000  to  the 
House  Committee  on  Govenunent 
Reform,  the  Senate  Committee  on 
Governmental  Afhirs,  and  the  Office  of 
Maiugement  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Orcular  No.  A-130.  'Federal 
Agency  Responsibilities  for  Maintaining 
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Records  About  Individuab,'  dated 
Februaiy  8. 1996  (Februaiy  20, 1996, 61 
FR  6427). 

Dated:  August  24, 2000. 
LJkf.RyniuB. 

Alternate  OSD  Federal  Reffster  Liaison 
Officer,  Department  of  Defense. 

DWHSSPM002 

svstbiname: 

Pentagon  and  Federal  Building  #2 
Carpool  Locator  (February  22, 1993, 58 
FR  10227). 

CHANGES: 


svstoiname: 

Delete  entry  and  replace  with 
'Pentagon  Parking/National  Capital 
Region  Transit  Subsidy  Program'. 

SYSTEM  LOCAtlON: 

Delete  entry  and  replace  with 
'Primary  location:  Parking  Management 
Office,  Directorate  for  Real  Estate  and 
Facilities,  Washington  Headquarters 
Services,  Department  of  Defmse,  1155 
Defense  Pentagon,  Washington,  DC 
20301-1155. 

Decentralized  location:  Department  of 
Transportation,  Transportation 
Administrative  Service  Center,  TASC, 
Facilities  Service  Center,  Parking 
Management  Office,  400  Seventh  Street, 
SW,  Room  P2-0327,  Washington,  DC 
20590.' 

CATEGORIES  OF  MOMOUALS  COVEREO  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  'All 
Federal  or  other  personnel  currently 
holding  DoD  parking  permits, 
participating  in  DoD  carpools,  or  are 
otherwise  authorized  to  park  at  the 
Pentagon  or  Federal  Office  Building  No. 
2  (FOB2).  DoD  personnel  applying  for 
and/or  obtaining  a  public  fare 
transportation  subsidy  in  the  National 
Capital  Region.' 

CATEQOMES  OF  RECOROS  M  THE  SYSTEM: 

Delete  entry  and  replace  with  'Name, 
Social  Security  Number,  organizational 
affiliation  of  the  individual,  home 
address,  office  work  number,  home  zip 
code,  vehicle  tag  number,  applications 
for  a  public  fare  transportation  subsidy, 
and  documentation  on  vehicular 
compliance  with  Federal  and  state 
environmental  and  maintenance 
standards.' 

PURPOSE(S): 

Delete  entry  and  replace  with  'To 
administer  the  Pentagon  parking  permit 
program  where  individuals  in  a  carpool 
are  allocated  parking  spaces,  to  manage 
the  DoD  National  Capital  Region  Public 


Transportation  Benefit  Program 
involving  DoD  personnel  who  are 
eligible  for  public  fare  subsidies,  and  to 
operate  vehicular  mvironmental 
compliance  and  maintenance  programs 
involving  certain  vehicles  whidi  are 
operating  on  the  Pentagon  Reservation 
or  P0B2.' 

AUTHOflmr  FOR  MAeiTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '5 
U.S.C.  301,  Departmental  Regidations; 
10  U.S.C.  2674(c)(1);  42  U.S.C.  7418(d); 
5  U.S.C.  7905;  E.0. 12191;  E.0. 13150; 
and  E.O.  9397  (SSN).' 

ROUTME  USES  OF  ReCOROS  MAMTARCO  M  THE 
SYSTEM,  MCUIOMG  CATEQOnCS  OF  USBIS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Delete  entry  and  replace  with  'hi 
addition  to  those  disclosiu«s  generally 
permitted  under  5  U.S.C.  552a(b)  of  the 
Privacy  Act,  these  records  or 
information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  piusuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  other  Federal  agencies  for 
purposes  of  administering  the  DoD 
National  Capital  Region  Public 
Transportation  Benefit  Program  and/or 
verifying  the  eligibility  of  individuals  to 
receive  a  fare  subsidy  piusuant  to  a 
transportation  benefit  program  operated 
by  the  DoD  or  other  Federal  agencies. 

To  the  Environmental  Protection 
Agency  for  purposes  of  certifying  that 
certain  vehicles  operating  on  the 
Pentagon  Reservation  and  FOB2  are  in 
compliance  with  Clean  Air  Act 
requirements. 

"To  state  and  local  govemmraital 
authorities  for  the  piupose  of  reporting 
vehicular  compUance  with  statutory/ 
regulatory  maintenance  standards. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  OSD 
compilation  of  systems  of  records 
notices.apply  to  this  system  of  records.' 


retrkvabsjty:   - 

Delete  entry  and  replace  with 
'Information  is  retrieved  by  individual's 
name  and  Social  Security  Nuimber, 
parking  permit  niunber,  vehicle  tag 
niunber.' 


RECORD  SOURCE  CATEQORES: 

Applications  submitted  by 
individuals  for  private  ivehicle  and 
carpool  parking  permits  and  transit 
subsidies;  applications  submitted 
through  DoD  component  parking  control 
representatives  for  individual  parking 
pormits  for  cards;  information  provided 
by  other  federal  agencies  regarding 
parking  permits  and  fere  subsidies;  and 


from  periodic  certifications  and  reports 
regarding  fare  subsidies. 


OMfHSSPM002 


Pentagon  Parking/National  Capital 
Region  Transit  Subsidy  Program. 

SYSTEM  location: 

Primary  location:  Parking 
Management  Office,  Directorate  for  Real 
Estate  and  Facilities,  Washington 
Headquarters  Services,  Department  of 
Defense,  1155  Defense  Pentagon, 
Washington,  DC  20301-1155. 

Decentralized  location:  Department  of 
Transportation,  Transportaticm 
Administrative  Service  Center,  TASC, 
Facilities  Service  Center,  Parking 
Management  Office,  400  Seventh  Street, 
SW,  Room  P2-0327,  Washington,  DC 
20590. 

CATEGORKS  OF  MOIVnUALS  COVERED  BY  THE 

system: 

All  Federal  or  other  personnel 
ouiently  holding  DoD  parking  permits, 
participating  in  DoD  carpools,  or  are 
otherwise  authorized  to  park  at  the 
Pentagon  or  Federal  Office  Building  No. 
2  (FOB2).  DoD  personnel  applying  for 
and/or  obtaining  a  public  fere 
transportation  subsidy  in  the  National 
Capital  Region. 

CATEGORKS  OF  RECOROS  M  THE  SYSTEM: 

Name,  Social  Security  Numbw, 
organizational  affiliation  of  the 
individual,  home  address,  office  work 
number,  home  zip  code,  vehicle  tag 
niunber,  applications  for  a  public  fere 
transportation  subsidy,  and 
docuimentation  on  vehicular  compliance 
with  Federal  and  state  environmental 
and  maintenance  standards. 

AUTHORITY  FOR  MAMTBIANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  2674(c)(1);  42 
U.S.C.  7418(d);  5  U.S.C.  7905;  E.O. 
12191;  E.O.  13150;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  administer  the  Pentagon  parking 
permit  program  where  individuals  in  a 
carpool  are  allocated  parking  spaces,  to 
manage  the  DoD  National  Capital 
Reigon  Public  Transportation  Benefit 
Program  involving  DoD  personnel  who 
are  eligible  for  public  fare  subsidies,  and 
to  operate  vehicular  environmental 
compliance  and  maintenance  programs 
involving  certain  vehicles  which  are 
operating  on  the  Pentagon  Reservation 
orFOB2. 
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ROUTINE  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  MCLUOMG  CATHXNUES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U^.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  ptvsuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  other  Federal  agencies  for 
purposes  of  administering  the  DoD 
National  Capital  Region  Public 
Transportation  Benefit  Program  and/or 
verifying  the  eligibility  of  individuals  to 
receive  a  fare  subsidy  pursuant  to  a 
transportation  benefit  program  operated 
by  the  DoD  or  other  Federal  agencies. 

To  the  Environmental  Protection 
Agency  for  purposes  of  certifying  that 
certain  vehicles  operating  on  the 
Pentagon  Reservation  and  FOB2  are  in 
compliance  with  Clean  Air  Act 
requirements. 

To  state  and  local  governmental 
authorities  for  the  purpose  of  reporting 
vehicular  compliance  with  statutory/ 
regulatory  maintenance  standards. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  OSD 
compilation  of  systems  of  records 
notices  apply  to  this  system  of  records. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRCVMG,  ACCESSMG,  RETAINING,  AND 
OISPOSVIQ  OF  RECORDS  M  THE  system: 

Electronic  file  storage,  computer 
print-out  reports,  and  paper  forms. 

retrievabuty: 

Information  is  retrieved  by 
individual's  name  and  Social  Security 
Nimiber,  parking  permit  number, 
vehicle  ts^  number. 

SAFEGUARDS: 

Records  are  stored  in  a  secured  area 
accessible  only  to  authorized  personnel. 
Records  are  accessed  by  the  custodian  of 
the  record  system  and  by  persons 
responsible  for  using  or  servicing  the 
system,  who  are  properly  screened  and 
have  a  need-to-know.  Computer 
hardware  is  located  in  controlled  areas 
with  access  limited  to  authorized 
personnel. 

RETENTION  AND  disposal: 

Disposition  pending  (until  NARA  has 
approved  the  disposition  schedule  for 
these  records,  treat  as  permanent). 

SYSTEM  MANAaEn(S)  AND  ADDRESS: 

Chief,  Defense  Protective  Service, 
Real  Estate  and  Facilities  Directorate, 
Washington  Headquarters  Service,  1155 
Defense  Pentagon,  Washington.  DC 
20301-1155. 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Chief, 
Defense  Protective  Service.  Real  Estate 
and  Facilities  Directorate.  Washington 
Headquarters  Services.  1155  Defense 
Pentagon.  Washington.  DC  20301-1155. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Chief.  Defianse 
Protective  Service.  Real  Estate  and 
Facilities  Directorate.  Washington 
Headquarters  Services.  1155  Defense 
Pentagon.  Washington,  DC  20301-1155. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  Social  Security  Number, 
current  address  and  telephone  niunber. 
For  personal  visits,  acceptable 
identification  must  be  provided  such  as 
a  driver's  license  or  DoD  building  pass. 

CONTESTING  RECORD  PROCEDURES: 

The  OSD  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  bom  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Applications  submitted  by 
individuals  for  private  vehicle  and 
carpool  parking  permits  and  transit 
subsidies;  applications  submitted 
through  DoD  component  parking  control 
representatives  for  individual  parking 
permits  for  cards;  information  provided 
by  other  federal  agencies  regarding 
parking  permits  and  fare  subsidies;  and 
fi'om  periodic  certifications  and  reports 
regarding  fare  subsidies. 

EXEMPTIONS  CLAMKO  FOR  THE  system: 

None. 

(FR  Doc.  00-22082  Filed  8-29-00;  8:45  am] 
BRUNO  CODE  S001-10-H 


DEPARTMENT  OF  DEFENSE 
National  RaconnalsMnoa  Offlc* 

Privacy  Act  of  1974;  Systam  of 
Raconia 

AGENCY:  National  Reconnaissance 
Office,  DOD. 

ACTION:  Notice  to  Add  Systems  of 
Records. 


SUMMARY:  The  National  Reconnaissance 
Office  is  adding  four  systems  of  records 
notices  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974.  (5  U.S.C.  552a).  as  amended. 


DATES:  This  proposed  action  will  be 
effective  wimout  further  notice  on 
September  29. 2000  unless  comments 
are  received  which  result  in  a  contrary 
determination. 

ADDRESSES:  National  Reconnaissance 
Office,  14675  Lee  Road  Chantilly.  VA 
20151-1715. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Freimann  at  (703)  808-5029. 
SUPPLEMENTARY  MF0RMAT10N:  The 
National  Reconnaissance  Office  systems 
of  records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974.  as  amended,  was 
submitted  on  August  16.  2000.  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affeirs,  and  tiie  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  0MB  Circular  No.  A-130.  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals.'  dated 
February  8. 1996  (February  20, 1996, 61 
FR  6427). 

Dated:  August  24,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

QNRO-13 

SYSTEM  NAME: 

Training  and  Enrollment  Support 
System  (TESS). 

SYSTEM  LOCATION: 

Office  of  Security,  Office  of  Security 
Training  and  Education  Division. 
National  Reconnaissance  Office,  14675 
Lee  Road.  Chantilly,  VA  20151-1715. 

CATEQORKS  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

National  Reconnaissance  Office 
(NRO)  civilian,  military,  and  contractor 
(lersonnel  who  have  chosen  to 
participate  in  the  security  training  and 
education  program. 

CATEQORES  OF  RECORDS  Bl  THE  SYSTEM: 

Name.  Social  Security  Number, 
employer,  date  and  place  of  birth,  work 
addresses,  work  telephone  numbers, 
facsimile  numbOTS,  company, 
organization,  job  position,  activities 
(courses)  with  dates  and  status,  sponsor, 
program  access  status,  and 
(occasionally)  security  investigation 
date. 

AUTHOHnY  FOR  MABfTBIANCE  OF  THE  SV8TM: 

National  Security  Act  of  1947.  as 
amended,  50  U.S.C.  401  et  seq;  5  U.S.C 
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301,  Departmental  Regulations;  E.O. 
12333;  and  E.O.  9397  (SSN). 

PURP08E(S): 

The  Training  and  Enrollment  Support 
System  is  used  to  manage  the 
nomination  and  enrollment 
administrative  process  for  training  in 
security-related  courses. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCUIDMQ  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Some  records  may  be  released  to 
employing  organizations  to  document 
training. 

The6oD  'Blanket  Routines  Uses' 
published  at  the  beginning  of  the  NRO 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

pouci»  and  practices  for  stormo, 
retrkvmq,  acces8»m,  retammg,  and 
dttpossiq  of  records  m  the  system: 

storage: 

Automated  information  system, 
maintained  in  computers  and  computer 
output  products 

retrevahuty: 
Name  and  Social  Security  Number. 

SAFEGUARDS: 

Records  are  stored  in  secure,  a  gated 
facility,  guard,  badge,  and  password 
access  protected.  Access  to  the 
automated  information  system  is  limited 
to  a  small  number  of  staff  members.  The 
system  is  restricted  access  and  password 
protected.  Use  of  the  data  in  the  records 
is  limited  to  those  of  the  training  staff 
whose  ofBcial  duties  require  such 
access. 

RETENTION  AND  disposal: 

Records  are  temporary,  to  be 
destroyed  when  three  years  old.  Earlier 
disposal  is  authorized  if  riscords  are 
superseded,  obsolete,  or  no  longer 
needed.  Records  relating  to  training 
courses  sponsored  by  o^er  agencies  or 
organizations  are  also  temporary, 
destroyed  when  superseded,  obsolete,  or 
no  longer  needed. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Chief,  Office  of  Security  Training  and 
Education  Division  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

MOIEICAIION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 


information  about  themselves  should 
address  written  inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly,  VA  20151-1715. 

Request  should  include  the 
individual's  full  name,  address,  Social 
Security  Number,  and  other  information 
identifiable  from  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalfy  of  perjury  under  the  laws  of  the 
United  States  of  America  that  the  foregoing 
is  true  and  correct.  Executed  on  (date). 
(Signature)'. 

If  executed  within  the  United  States,  its 
territories,  possessions,  or  conunonwealths:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalty  of  perjury  that  the  foregoing  is  true 
and  correct.  Executed  on  (date).  (Signature)'. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly,  VA  20151-1715. 

Request  should  include  the 
individual's  full  name,  address.  Social 
Seciuity  Number,  and  other  information 
identifiable  from  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
luiswom  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalfy  of  perjury  under  the  laws  of  the 
United  States  of  America  that  the  foregoing 
is  true  and  correct.  Executed  on  (date). 
(Signature)'. 

If  executed  within  the  United  States,  its 
territories,  possessions,  or  conunonwealths:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalty  of  perjury  that  the  foregoing  is  true 
and  correct.  Executed  on  (date).  (Signature)'. 

CONTESTMQ  RECORD  PROCEDURES: 

The  NRO  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  NRO  Directive  110-3  and 
NRO  Instruction  110-5;  32  CFR  part 
326;  or  may  be  obtained  bom  the 
Privacy  Act  Coordinator,  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

RECORD  SOURCE  CATEOORKS: 

Information  is  supplied  by  the 
individual  on  the  course  nomination 
forms.  Some  information  is  supplied 


from  the  Super  Message  Case  Personnel 
data  base. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM:      . 

None. 
QNRO-14 

SYSTEM  NAME: 

-  Automated  Travel  Information 
Processing  System. 

SYSTEM  LOCATION: 

Management  Services  and  Operations, 
Travel  Reservation  and  Accounting 
Center,  National  Reconnaissance  Office, 
14675  Lee  Road,  Chantilly,  VA  20151- 
1715. 

CATEGORES  OF  MOIVnUALS  COVBIED  BY  THE 
SYSTEM: 

National  Reconnaissance  Office 
(NRO)  military,  and  civilian  personnel 
who  make  arrangements  for  official 
travel  and  training,  or  who  have  the 
responsibility  to  approve  such  travel 
and  training  arrangements. 

CATEGORES  OF  RECORDS  M  THE  SYSTEM: 

Name,  Social  Security  Niunber,  date 
of  birth,  employer,  employee  number, 
parent  organization,  office  room 
niunber,  work  telephone  number,  grade 
or  rank,  accoimting  number,  and  travel 
orders  to  include  travel  dates,  times, 
and  locations 

AUTHORmr  FOR  MAMTENANCE  OF  THE  SYSTEM: 

National  Security  Act  of  1947,  as 
amended,  50  U.S.C.  401  et  seq;  5  U.S.C. 
301,  Departmental  Regulations;  E.O. 
12333;  and  E.O.  9397  (SSN). 

PURP0SE(S): 

Records  are  used  for  automated  travel 
preparation,  approval,  and  accoimting. 
Data  occasionally  may  be  used  for  the 
compilation  of  statistics  and  financial 
audits  and  accountability. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCUNMNG  CATEOORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552(^X3)  as  follows: 

Records  may,  on  occasion,  be  released 
to  other  government  agencies  for  travel 
audits  or  oversight  accountability. 

The  DoD  'Blanket  Routines  Uses' 
published  at  the  beginning  of  the  NRO 
compilation  of  systems  of  records 
notices  ^ply  to  this  system. 
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POLICES  AND  PRACTICES  FOR  STORMG, 
RETRKVMG,  ACCE88MG,  RETAMMG,  AND 
DSPOSMG  OF  RECOROS  M  THE  SYSTEM: 

STORAGE: 

Automated  infonnation  system, 
maintained  in  computers  and  computer 
output  products 

RETRIEVABHJTY: 

Name,  organization,  travel  order 
number,  and  accounting  niunber. 

SAFEGUARDS: 

Records  are  stored  in  a  seciue,  gated 
facility,  guard,  badge,  and  password 
access  protected.  Although  all  NRO 
personnel  may  access  the  Automated 
Travel  Information  Processing  System  to 
make  their  own  individual  travel 
arrangements,  access  to  and  use  of 
different  categories  of  records  are 
partitioned  and  limited  to  Travel 
Reservation  and  Accoimting  Center  staff 
whose  official  duties  require  such 
access. 

RETENTION  AND  disposal: 

Records  are  temporary  and  may  be 
destroyed  six  years  after  the  period  of 
the  account. 

system  manaoer(s)  and  address: 

Chief,  Travel  Reservation  and 
Accoimting  Center,  Management 
Services  and  Op>erations,  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly,  VA  20151-1715. 

Request  should  include  the 
individual's  full  name,  address.  Social 
Security  Number,  and  other  information 
identifiable  from  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
imswom  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalty  of  perjury  under  the  laws  of  the 
United  States  of  America  that  the  foregoing 
is  true  and  correct.  Executed  on  (date). 
(Signature)'. 

If  executed  within  the  United  States,  its 
territories,  possessions,  or  commonwealths:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalty  of  perjury  that  the  foregoing  is  true 
and  correct.  Executed  on  (date).  (Signature)'. 

RECOnO  ACCESS  PROCEDURES: 

Individuals  seeking  to  access 
information  about  themselves  contained 


in  this  system  should  address  written 
inquiries  to  the  National 
Recomiaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly,  VA  20151-1715. 

Request  should  include  the 
individual's  full  name,  address.  Social 
Security  Number,  and  other  information 
identifiable  from  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
imswom  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalty  of  perjury  under  the  laws  of  the 
United  States  of  America  that  the  foregoing 
is  true  and  correct.  Executed  on  (date). 
(Signature)'. 

If  executed  within  the  United  States,  its 
territories,  possessions,  or  conunonwealths:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalty  of  perjury  that  the  foregoing  is  true 
and  correct.  Executed  on  (date).  (Signature)'. 

CONTESTIO  RKORD  PROCEDURES: 

The  NRO  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  NRO  Directive  11&-3  and 
NRO  Instruction  110-5;  32  CFR  part 
326;  or  may  be  obtained  from  the 
Privacy  Act  Coordinator,  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

CONTESTMG  RECORD  PROCEDURES: 

The  NRO  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  NRO  Directive  110-3  and 
NRO  histruction  110-5;  32  CFR  part 
326;  or  may  be  obtained  from  the 
Privacy  Act  Coordinator,  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  the  users 
of  the  system. 

EXEMPTIONS  CLAMiEO  FOR  THE  SYSTEM: 

None. 
QNnO-17 

SYSTEM  name: 

NRO  Alumni  Database. 

SYSTEM  LOCATION: 

Office  of  Policy,  Center  for  the  Study 
of  National  Reconnaissance,  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

CATEGORES  OF  MOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  government, 
military,  and  contractor  personnel,  who 
have  participated  in  certain  National 


Reconnaissance  Office  (NRO)  programs 
and  projects. 

CATEGORCS  OF  RECORDS  M  THE  SYS^: 

Name,  Social  Security  Number, 
employer,  work  telephone  number, 
home  address  and  telephone  number, 
date  of  birth,  e-mail  address,  program 
association,  organization  or  affiliation, 
dates  of  participation,  and  security- 
briefed  status. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

National  Security  Act  of  1947,  as 
amended,  50  U.S.C.  401  et  seq;  5  U.S.C. 
301,  Departmental  Regulations:  E.O. 
12333;  E.O.  9397  (SSN). 

PURPOK(S): 

The  database  will  track  the 
contributing  alumni  of  national 
reconnaissance  programs,  particularly 
those  programs  retired  or  declassified. 
Data  will  be  used  for  the  activities  of  the 
declassffication  of  post-Corona 
programs;  the  NRO's  40th  Anniversary 
celebration;  and  as  a  resource  for  the 
NRO  Historian's  research. 

ROUTME  USES  OF  RECORDS  MAaiTAMED  M  THE 
SYSTEM,  MCUIOMQ  CATEO0RE8  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  uses: 

ill  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  infonnation  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Certain  limited  information 
concerning  the  alumni  may  be  shared 
ivith  other  government  agencies,  the 
alimmi's  parent  organizations,  or  with 
private  persons,  foundations  or 
companies  in  order  to  recognize  alumni 
contributions  and  achievements  or,  in 
some  cases,  to  seek  advice. 

The  DoD  'Blanket  Routines  Uses' 
published  at  the  beginning  of  the  NRO 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUOES  AND  PRACTICES  FOR  STORMG, 
RETRCVMQ,  ACCES8MQ,  RETAVmO,  AND 
OnPOSMQ  OF  RECOROS  M  THE  SYSTEM: 

STORAGE: 

Automated  information  system, 
maintained  in  computers  and  computer 
output  products 

RETRKVABUTY: 

Data  is  retrieved  by  individual's  name 
and  program  name. 

SAFEGUARDS: 

Records  are  stored  in  secure,  gated 
facility,  guard,  badge,  and  password 
access  protected.  Access  to  and  use  of 
these  records  are  limited  to  NRO  staff 
who  are  involved  with  the  projects  for 
which  the  database  is  maintained. 


RETENTION  AND  nSPOSAL: 

Records  are  historical  and  are 
permanent. 

SYSTEM  IMNA0BI(S)  ANO  AOONESS: 

Director,  Center  for  the  Study  of 
National  Reconnaissance,  Office  of 
Policy,  National  Reconnaissance  Office, 
4675  Lee  Road,  Chantilly.  VA  20151- 
1715. 

NOmCATION  PNOCEOUflE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly.  VA  20151-1715. 

Request  should  include  the 
individual's  full  name,  address.  Social 
Security  Number,  and  other  information 
identifiable  from  the  record. 

In  addition,  the  requests  must 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalty  of  petjtuy  under  the  laws  of  the 
United  States  of  America  that  the  foregoing 
is  true  and  correct.  Executed  on  (date). 
(Signature)'. 

If  executed  within  the  United  States,  its 
territories,  possessions,  or  commonwealths:  'I 
declare  (or  certify,  verify,  or  state)  tmder 
penalty  of  perjury  that  the  foregoing  is  true 
and  correct.  Executed  on  (date).  (Signature)'. 

RGCOnO  ACCESS  PfWCEOURES: 

Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly.  VA  20151-1715. 

Request  should  include  the 
individual's  full  name,  address.  Social 
Security  Number,  and  other  information 
identifiable  from  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746.  in  the 
following  format: 

If  executed  without  the  United  States:  'I 
declare  (or  certify,  verify,  or  state)  imder 
penalty  of  perjury  under  the  laws  of  the 
United  States  of  America  that  the  foregoing 
is  true  and  correct.  Executed  on  (date). 
(Signature)'. 

If  executed  within  the  United  States,  its 
territories,  possessions,  or  commonwealths:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalty  of  perjury  that  the  forgoing  is  true 
and  correct.  Executed  on  (date).  (Signature)'. 
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CONTESTVIQ  RCCOm  PNOCEOURES: 

The  NRO  rules  for  accessing  records, 
for  contesting  contents  and  appealing 


initial  agency  determinations  are 
published  in  NRO  Directive  110-3  and 
NRO  Instruction  110-5;  32  CFR  part 
326;  or  may  be  obtained  frtim  the 
Privacy  Act  Coordinator,  National 
Reconnaissance  Office.  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

RECORD  SOURCE  CATEGORES: 

Information  is  supplied  by  the 
individual,  by  awani  nominators  and 
fellow  alumni,  and  by  source 
documentation. 

EXBfVnONS  CUUMEO  FOR  THE  SYSTEM: 

None. 
QNRO-18 
SYSTEM  name: 

Document  On-line  Control  System. 

SYSTEM  location: 

Management  Services  and  Operations, 
Information  Services  Center,  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

CATEQORES  OF  SmvnUALS  COVERED  BY  THE 
SYSTEM: 

National  Reconnaissance  Office 
(NRO)  civilian,  military,  and  contractor 
personnel  who  have  custodianship  of 
classified  materials 

CATEQORES  OF  RECORDS  M  THE  SYSTEM: 

Name,  office  and  document  data  such 
as  title,  (including  series,  revision, 
volume  and  copy  number),  security 
classffication,  type  of  media,  origin  date, 
security  control  channels,  project  codes, 
manifest  information,  package 
infonnation  and  statistics 

AimMNVrV  FOR  MASirCNANCE  OF  THE  SYSTEM: 

National  Security  Act  of  1947,  as 
amended,  50  U.S.C.  401  et  seq;  5  U.S.C. 
301,  Departmental  Regulations;  E.O. 
12333;  E.O.  12958;  E.O.  12968. 

PURP08e(S): 

The  Document  On-line  Control 
System  accounts  for  the  accountable 
documents  and  tracks  the  non- 
accountable  documents,  and  controls 
the  record  of  the  NRO  personnel  to 
whom  the  document  is  assigned. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTBI,  SICUJOMQ  CATEOORKS  OF  USERS  AND 
THE  FURK6ES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generaUy  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  inftmnation  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552alb)l3)  as  follows: 

Information  may  be  shared  with  other 
govenmient  agencies  to  track  a  specific 
document  or  identify  the  custodian  of  a 
particular  document 


The  DoD  'Blanket  Routines  Uses' 
published  at  the  beginning  of  the  NRO 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUOES  AND  PRACTKES  FOR  STORMQ, 
RETRKVMQ,  ACCESSSM,  RETAMMQ,  AND 
0ISPO8MG  OF  RECORDS  M  THE  SYSTEM: 

storaqe: 

Automated  information  system, 
maintained  in  computers  and  computer 
output  products. 

RETRKVABUTY: 

Name,  office,  document  title,  control 
niunber,  classffication,  type  of  media, 
transmittal  package  number,  manifest 
nimiber,  date  project  codes,  control 
channels,  and  statistics,  as  well  as  by 
scanning  the  document  barcode. 

SAFEGUARDS: 

Records  are  stored  in  a  secure,  gated 
facility,  guard,  badge,  and  password 
access  protected.  Access  to  and  use  of 
these  recor4s  are  limited  to  Information 
Services  Center  staff  whose  official 
duties  require  such  access.  System 
access  is  pre-determined  and  restricted. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent 

SYSTEM  MANAOBI(S)  AND  ADDRESS: 

Chief,  Information  Services  Center, 
Management  Services  and  Operations, 
National  Reconnaissance  Office,  14675 
Lee  Road,  Chantilly,  VA  20151-1715. 

NOTPCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly.  VA  20151-1715. 

Request  should  include  the 
individual's  full  name,  address.  Social 
Security  Number,  and  other  infonnation 
identffiable  from  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States:  'I 
declare  (or  c«tify,  verify,  or  state)  under 
penalty  of  perjury  under  the  laws  of  the 
United  States  of  America  that  the  foregoing 
is  true  and  correct.  Executed  on  (date). 
(Signature)'. 

If  executed  within  the  United  States,  its 
territories,  possessions,  or  conmionwealths:  'I 
declare  (or  certify,  verily,  or  state)  under 
penalty  of  perjury  that  the  foregoing  is  true 
and  correct.  Executed  on  (date).  (Signature)'. 

RECORD  ACCESS  PROCaMRES: 

Individuals  seeking  to  access 
infonnation  about  themselves  contained 
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in  this  system  sliould  address  written 
inquiries  to  the  National 
Reconnaissance  Office,  hiformation 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly.  VA  20151-1715. 

Request  should  include  the 
individual's  full  name,  address.  Social 
Security  Number,  and  other  information 
identifiable  from  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalfy  of  perjury  under  the  laws  of  the 
United  States  of  America  that  the  foregoing 
is  true  and  correct.  Executed  on  (date). 
(Signatiu«)'. 

If  executed  within  the  United  States,  its 
territories,  possessions,  or  commonwealths:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalty  of  perjury  that  the  foregoing  is  true 
and  correct.  Executed  on  (date).  (Signature)'. 

CONTESTING  RECORD  PROCCDURES: 

The  NRO  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  NRO  Directive  110-3  and 
NRO  Instruction  110-5;  32  CFR  part 
326;  or  may  be  obtained  from  the 
Privacy  Act  Coordinator,  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

RECORD  SOURCE  CATEGORES: 

Information  entered  into  thd  system  is 
supplied  from  the  documents 
themselves  and  from  the  transmittal 
process  of  which  the  custodian's  name 
is  a  part. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  00-22083  Filed  8-29-00;  8:45  am] 

aiLUNG  CODE  S001-10-F 


DEPARTMENT  OF  DEFENSE 


National  I 


lOffica 


Privacy  Act  of  1974;  Systam  of 
RocofiH 

agency:  National  Reconnaissance 

Office.  DOD. 

ACTION:  Notice  to  Add  Systems  of 

Records. 

SUMMARY:  The  National  Reconnaissance 
Office  is  adding  three  systems  of  records 
notices  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  as  .amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
September  29,  2000  imless  comments 


are  received  which  result  in  a  contrary 

determination. 

ADDRESSES:  National  Reconnaissance 

Office.  14675  Lee  Road,  Chantilly.  VA 

20151-1715. 

FOR  FURTHER  INFORMATKNt  CONTACT:  Ms. 
Barbara  Freimann  at  (703)  808-5029. 

SUPPLEMENTARY  INFORMATION:  The 
National  Reconnaissance  Office  systems 
of  records  notices  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  frvm 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974.  as  amended,  was 
submitted  on  August  16.  2000,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130.  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8, 1996  (February  20. 1996. 61 
FR  6427). 

Dated:  August  24,  2000. 
L^.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

QNRO-5 

SYSTEM  name: 

Freedom  of  Information  Act  Reading 
Room  Visitors  Log. 

system  location: 

Management  Services  and  Operations, 
Information  Access  and  Release  Center, 
National  Reconnaissance  Office,  14675 
Lee  Road,  Chantilly,  VA  20151-1715. 

categories  of  moividuals  covered  BY  the 
system: 

National  Reconnaissance  Office 
(NRO)  Freedom  of  Information  Act 
(FOIA)  Reading  Room  visitors,  to 
include  requesters,  researchers, 
historians,  and  news  media  personnel. 
Visitors  may  be  U.S.  citizens  or  foreign 
nationals. 

CATEGORIES  OF  RECORDS  M  THE  SY8TBI: 

Visitor  name.  Social  Security  Number, 
number  of  hours  spent  in  the  reading 
room,  number  of  photocopies  made,  and 
visitors'  duplication  charges,  if  any. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  552,  Freedom  of  Information 
Act;  National  Security  Act  of  1947.  as 
amended.  50  U.S.C.  401  et  seq;  5  U.S.C. 
.  301,  Departmental  Regulations;  E.O. 
12333;  E.0. 12958;  E.0. 12968;  and  E.O. 
9397  (SSN). 


PURPOSE(S): 

Information  is  used  to  compile  data 
needed  in  the  annual  statistical  report  to 
Congress,  and  to  assess  duplication 
charges,  if  any. 

ROUTINE  USES  OF  MCOROS  MAMTAMEO  M  THE 
SYSTEM,  MCLUOMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  fact  of  a  FOIA  requester's  visit 
can  be  disclosed  in  a  subsequent  FOIA 
release;  however,  no  other  personal 
information  moII  be  released. 

The  DoD  'Blanket  Routines  Uses' 
published  at  the  beginning  of  the  NRO 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUOES  AND  PRACTICES  FOR  STORMG, 
RETRKVMG,  ACCESSMG,  RETAMNG,  AND 
DSPOSeiG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  files  and  automated  information 
system,  maintained  in  computers  and 
computer  output  products. 

retrcvabuty: 

Visitor's  name  and  Social  Security 
Niunber,  and  date  of  visit. 

SAFEGUARDS: 

Records  are  stored  in  a  secure,  gated 
facility,  guard,  badge,  and  password 
access  protected.  Access  to  and  use  of 
these  records  are  limited  to  Information 
Access  and  Release  Center  (lARC)  staff 
whose  official  duties  require  such 
access.  Computer  file  access  is 
electronically  limited;  paper  files  are 
stored  in  the  reading  room  whidi  is 
locked  when  unattended  by  lARC  staff. 

RETENTION  AND  DISPOSAL: 

Records  are  temporary,  destroyed 
when  two  years  old  or  sooner  if  no 
longer  needed  for  administrative  use. 

SYSTEM  MAI«AGER(S)  AND  ADDRESS: 

Chief,  Information  Access  and  Release 
Center,  Management  Services  and 
Operations,  National  Reconnaissance 
Office.  14675  Lee  Road,  Chantilly,  VA 
20151-1715. 

NOmCATKM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center.  14675  Le» 
Road,  Chantilly,  VA  20151-1715. 

Request  should  include  the 
individual's  full  name,  address.  Social 


Security  Number,  and.  other  information 
identifiable  firom  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalty  of  perjury  under  the  laws  of  the 
United  States  of  America  that  the  foregoing 
is  true  and  correct.  Executed  on  (date). 
(Signature)'. 

If  executed  within  the  United  States,  its 
territories,  possessions,  or  commonwealths:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalfy  of  perjury  that  the  foregoing  is  true 
and  correct.  Executed  on  (date):  (Signature)'. 

RECOm  ACCESS  PmCEOURES: 

Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  1467S  Lee 
Road,  Chantilly,  VA  20151-1715. 

Request  should  include  the 
individual's  hdl  name,  address.  Social 
Security  Number,  and  other  information 
identifiable  firom  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States:  'I 
declare  (or  certify,  verify,  or  state)  imdw 
penalfy  of  perjury  under  the  laws  of  the 
United  States  of  America  that  the  forgoing 
is  true  and  correct.  Executed  on  (date). 
(Signature)'. 

If  executed  within  the  United  States,  its 
territories,  possessions,  or  commonwealths:  'I 
declare  (or  certify,  verify,  or  state)  imder 
penalfy  of  perjury  that  the  foregoing  is  true 
and  correct.  Executed  on  (date).  (Signature)'. 
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OONTESimO  RECOIO  PROCaMJRES: 

The  NRO  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  NRO  Directive  110-3  and 
NRO  Instruction  110-5;  32  CFR  part  326; 
or  may  be  obtained  from  the  Privacy  Act 
Coordinator,  National  Reconnaissance 
Office,  14675  Lee  Road.  Chantilly.  VA 
20151-1715. 

RECOnO  SOURCE  CATEGORKS: 

Information  is  supplied  by  the  reading 
room  visitors  and  by  Information  Access 
and  Release  Center  sta£f. 

EXBfVnONS  CUUMEO  FOR  THE  SYSTEM: 

None. 
GMIRO-7 
SYSTEM  NAME: 

Cub  Run  Elementary  School 
Volunteers  Database. 


SYSTEM  LOCATION: 

Cub  Rim  Outreach  Program,  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

CATEQORCS  OF  iniVnUALS  COVERED  BY  THE 


National  Reconnaissance  Office 
(NRO)  civilian,  military,  and  contractor 
personnel  who  have  chosen  to 
participate  in  the  school  sponsorship 
program. 

CATEOORCS  OF  RECORDS  SI  THE  SYSTBi: 

Name,  work  telephone  number, 
government  or  contractor  affiliation, 
nmnber  of  hours  worked  at  the  school 
or  on  school  projects,  the  volunteers' 
interest  areas  or  fields  of  expertise,  and 
community  service  awards  for  volimteer 
activities 

AUmORnV  RM  MASfTENANCE  OF  THE  system: 

National  Security  Act  of  1947,  as 
amended,  50  U.S.C.  401  et  seq;  5  U.S.C. 
Departmental  Regulations;  E.0. 12820; 
and  E.0. 12333. 

PtJRK6e(s): 

This  database  records  the  homs  of 
community  service  and  provides  a  list 
of  volunteers  and  their  specialties  from 
which  the  coordinator  fills  the  requests 
torn  the  school.  The  system  also 
records  the  community  service  awards 
that  volunteers  have  earned. 

ROUTME  uses  OF  RECORDS  MAMTASIEO  M  THE 
SYSTEM,  SICLUDSM  CATEOORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(bK3)asfoUows: 

Infonnation  will  be  shared  with  the 
Cub  Run  Elementary  School  personnel 
for  the  assignment  of  volunteers  and  for 
the  school's  recognition  of  their 
contributions. 

The  DoD  'Blanket  Routines  Uses' 
published  at  the  beginning  of  the  NRO 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

FOUOES  AND  PRACTICES  FOR  STOnSIO, 
RETRKVMQ,  ACCESSMQ,  RETASSNQ,  AND 
DttPOSSM  OF  RECORDS  M  THE  system: 

STORAGE: 

Automated  information  syston, 
maintained  in  computers  and  computer 
output  products. 

RETRKVABUTY: 

Name,  area  of  expertise,  dates  of 
service,  and  type  of  award. 


SAFEGUARDS: 

Records  are  stored  in  a  secure,  gated 
facility,  guard,  badge,  and  password 
access  protected.  Access  to  and  use  of 
these  records  are  electronically  limited 
by  password  to  staff  whose  official 
duties  require  such  access. 

RETENTKM  AND  OHPOSAL: 

Records  are  temporary,  deleted  when 
obsolete  or  no  longer  needed.  The 
system  will  not  be  maintained  should 
the  program  be  discontinued. 

SYSTBI  MANAGER(S)  AND  ADDRESS: 

Cub  Rim  Outreach  Program 
Coordinator,  National  Reconnaissance 
Office,  14675  Lee  Road,  Chantilly,  VA 
20151-1715. 

NOTVRATKM  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly,  VA  20151-1715. 

Request  should  include  the 
individual's  fidl  name,  address.  Social 
Security  Number,  and  other  information 
identifiable  bora,  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States:  'I 
declare  (or  certify,  verify,  or  state)  imder 
penalfy  of  perjury  under  the  laws  of  the 
United  States  of  America  that  the  foregoing 
is  true  and  correct.  Executed  on  (date). 
(Signaturo)'. 

If  executed  within  the  United  States,  iu 
territories,  ptossessions,  or  commonwealths:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalfy  of  perjury  that  the  foregoing  is  true 
and  correct.  Executed  on  (date).  (Signature)'. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly,  VA  20151-1715. 

Request  should  include  the 
individual's  full  name,  address,  Social 
Security  Numbw,  and  other  information 
identifiable  from  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalfy  of  perjury  under  the  laws  of  the 
United  States  of  America  that  the  foregoing 


52714 


Federal  Register/ Vol.  65,  No.  169 /Wednesday,  August  30.  2000/Notice8 


is  true  and  correct.  Executed  on  (date). 
(Signature)'. 

If  executed  within  the  United  States,  its 
territories,  possessions,  or  commonwealths:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalty  of  perjury  that  the  foregoing  is  true 
and  correct.  Executed  on  (date).  (Signature)'. 

CONTESTVIG  RECORD  PROCEDURES: 

The  NRO  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  NRO  Directive  llQ-3  and 
NRO  Instruction  110-5;  32  CFR  part  326; 
or  may  be  obtained  from  the  Privacy  Act 
Coordinator,  National  Reconnaissance 
Office,  14675  Lee  Road.  Chantilly,  VA 
20151-1715. 

RECORD  SOURCE  CATEOORES: 

Information  is  supplied  by  each 
volunteer,  the  school  provides  a  sign-in 
log  which  tracks  the  hours  of  service  of 
each  volimteer. 

EXEMPTIONS  CLAIMEO  FOR  THE  SYSTEM: 

None. 
QNRO-12 
SYSTEM  name: 

Technical  Library  Administration 
System. 

SYSTEM  LOCATION: 

Technical  Library,  Management 
Services  and  Operations,  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

CATEGORIES  OF  MOIVDUALS  COVERED  BY  THE 
SYSTEM: 

National  Reconnaissance  Office 
(NRO)  civilian,  military,  and  contractor 
personnel  who  are  entitled  to  use  the 
NRO's  technical  library  services 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name,  work  telephone  ntunber,  office 
address,  patron  identffication  number 
and  the  last  four  digits  of  the  patron's 
Social  Security  Number. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

National  Security  Act  of  1947  as 
amended,  50  U.S.C.  401  et  seq;  5  U.S.C. 
301,  Departmental  Regulations;  E.O. 
12333;  and  E.O.  9397  (SSN). 

PUHPOSE(S): 

The  collected  information  supports 
administrative,  circidation,  and 
inventory  functions  of  the  Technical 
Library. 

ROUTME  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  MCUIOMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 


specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routines  Uses' 
published  at  the  beginning  of  the  NRO 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORMO, 
RETRCVMG,  ACCESSMG,  RETAMMQ,  AND 
DSPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Automated  information  system, 
maintained  in  computers  and  computer 
output  products 

RETRCVAnLITY: 

The  Library  staff  retrieves  patron 
information  by  name  and  patron 
identification  number.  A  patron  may 
check  his  own  cinnilation  data  by  using 
the  last  four  digits  of  his  Social  Security 
Number.  A  patron,  however,  may 
substitute  any  non-used  four  digit 
numbers  rather  than  those  of  his  Social 
Security  Number. 

SAFEGUARDS: 

Records  are  stored  in  a  secure,  gated 
facility,  guard,  badge,  and  password 
access  protected.  Access  to  and  use  of 
these  records  are  limited  to  library  staff 
whose  official  duties  require  such 
access.  The  automated  information 
system  is  on  a  protected  network  and 
the  system  itself  is  password  protected. 

RETENTION  AND  DISPOSAL: 

Patron  information  is  retained  for  the 
duration  of  NRO  assignment  and  is 
electronically  deleted  as  part  of  out- 
processing.  Information  regarding  the 
status  of  an  individual's  library 
material(s)  is  retained  for  the  dieckout 
period  only,  normally  three  weeks. 
Circulation  data  is  retained  beyond 
retiun  of  the  item(s)  only  for 
administrative  purposes;  at  this  point 
the  data  can  be  retrieved  only  by  item 
title. 

SYSTBI  MANAGER(S)  AND  ADDRESS: 

Chief,  Technical  Library,  Management 
Services  and  Operations,  National 
Reconnaissance  Office,  14675.  Lee  Road, 
Chantilly.  VA  20151-1715. 

NOTVKATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  shotUd 
address  written  inqiiiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly,  VA  20151-1715. 

Request  should  include  the 
individual's  full  name,  address.  Social 
Security  Number,  and  other  information 
identifiiable  from  the  record. 


In  addition,  the  requester  mtist 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format:  ' 

If  executed  without  the  United  States:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalfy  of  perjury  under  the  laws  of  the 
United  States  of  America  that  the  foregoing 
is  true  and  correct.  Executed  on  (date). 
(Signatiu«)'. 

If  executed  within  the  United  States,  its 
territories,  possessions,  or  commonwealths:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalfy  of  perjury  that  Uie  foregoing  is  true 
and  correct.  Executed  on  (date).  (Signature)'. 

RECORD  ACCESS  procedures: 

Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center.  14675  Lee 
Road.  Chantilly,  VA  20151-1715. 

Request  should  include  the 
individual's  full  name,  address.  Social 
Security  Number,  and  other  information 
identifiable  from  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalty  of  perjury  imder  the  laws  of  the 
United  States  of  America  that  the  foregoing 
is  true  and  correct.  Executed  on  (date). 
(Signature)'. 

If  executed  within  the  United  States,  its 
territories,  possessions,  or  commonwealths:  'I 
declare  (or  certify,  verify,  or  state)  under 
penalfy  of  perjury  that  the  foregoing  is  true 
and  correct.  Executed  on  (date).  (Signature)'. 

CONTESTING  RECORD  PROCEDURES: 

The  NRO  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  NRO  Directive  110-3  and 
NRO  Instruction  110-5;  32  CFR  part  326; 
or  may  be  obtained  from  the  Privacy  Act 
Coordinator,  National  Reconnaissance 
Office.  14675  Lee  Road,  Chantilly,  VA 
20151-1715. 

RECORD  SOURCE  CATEGORIES: 

Employee  names  are  initially 
populated  from  an  employee  database; 
library  users  subsequently  provide 
information  when  diecldng  out  library 
materials. 

EXEMPTIONS  CLAWED  FOR  THE  SYSTBI: 

None. 
[FR  Doc.  00-22085  Filed  8-29-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

DefWiM  nnance  and  Accounting 
Service 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Defense  Finance  and 
Accounting  Service,  DOD. 

ACTION:  Notice  of  New  Systems  of 
Records. 

summary:  The  Defense  Finance  and 
Accounting  Service  proposes  to  add  two 
systems  of  records  notices  to  its 
inventory  of  record  systems  subject  to 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a). 
as  amended. 

DATES:  This  action  will  be  effective 
without  further  notice  on  September  29, 
2000  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADOfiESSES:  Privacy  Act  OfBcer,  £)efense 
Finance  and  Accoimting  Service,  1931 
Jefferson  Davis  Highway,  ATTN:  DFAS/ 
PE,  Arlington,  VA  22240-5291. 
FOB  FURTHER  INFORMATION  CONTACT:  Mrs. 
Pauline  E.  Korpanty  at  (703)  607-3743. 
SUPPLEMENTARY  INFORMATION:  The 
complete  inventory  of  Defense  Finance 
and  Accoimting  Service  records  system 
notices  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended,  have 
been  published  in  the  Fecteral  Register 
and  are  available  from  the  address 
above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act,  was  submitteid  on  August 
16,  2000,  to  the  House  Committee  on 
Government  Reform,  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  paragraph  4c 
of  Appendix  I  to  OMB  Circular  No.  A- 
130,  'Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals,'  dated  February  8, 1996,  (61 
FR  6427,  February  20, 1996). 

OatedrAugust  24, 2000. 
L.M.  ByDum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
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6V8TBI  NAME: 

Disbursing  Officer  Establishment  and 
Appointment  Files. 

SYSTEM  location: 

Defense  Finance  and  Accounting 
Service-Cleveland  Center,  1240  East  9th 
Street,  Cleveland,  OH  44199-2055. 

Defense  Finance  and  Accounting 
Service-Kansas  City  Center,  1500  East 
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95th  Street,  Kansas  Qty,  MO  64197- 
0001. 

Defense  Finance  and  Accounting 
Service-Indianapolis  Center,  8899  East 
56th  Street,  Indianapolis,  IN  46249- 
0001. 

Defense  Finance  and  Accounting 
Service-Denver  Center,  6760  East 
Irvington  Place,  Denver,  CO  80279- 
5000. 

Defense  Finance  and  Accounting 
Service-Columbus  Center,  4280  East  5th 
Avenue,  Building  3,  Columbus,  OH 
43218-2317. 

CATEQOnES  OF  M0M0UAL8  COVERED  BY  THE 
SYSTEM: 

Military  members  and  DoD  civilians 
who  are  appointed  as  deputies  and 
individuals  appointed  as  accountable 
disbursing  officers. 

CATEGORIES  OF  RECORDS  m  THE  system: 

Records  include  forms  for  designation 
and  appointment  of  deputy  and 
disbiusing  officer,  letters  to  Federal 
Reserve  banks,  and  requests  for 
approval  and  appointment  of 
accountable  officers;  appointment 
letters;  commencement  of  disbursing 
duty  letters;  Financial  Management 
Service  Forms  3023,  Specimen 
Signatiu^s  and  5583,  Signature  Card. 

AUTHOWTY  FOR  MAMTENANCE  OF  THE  SYSTHI: 

5  U.S.C.  301,  Departmental     ' 
Regulations;  DoD  7000.14-R,  DoD 
Financial  Management  R^ulation; 
DFAS  005,  Delegation  of  Statutory 
Authority;  and  E.O.  9397  (SSN). 

PURPOSES): 

Information  is  used  to  detnmine 
whether  an  individual  has  held  an 
accountable  position  in  the  past. 

To  obtain  data  for  the  appointment  or 
termination  of  deputies  and  the 
appointment  or  termination  of  other 
than  finance  officers  as  accountable 
officers. 

ROUTME  USES  OF  RECORDS  MAWTAMEO  M  THE 
SYSTBI,  MCUMNNQ  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  asfoUows: 

To  Federal  Reserve  banks  to  verify 
authority  of  the  accountable  individual 
to  issue  Treasury  checks. 

The  DoD  'Blanket  Routine  Uses' 
published  at  the  beginning  of  the  DFAS 
compilation  of  systems  of  records 
notices  apply  to  this  system. 


POUOES  AND  PRACTICES  FOR  STOHSIG. 
RETRIEWilQ,  ACCE8SM0,  RETAMMQ,  AND 
nSPOSWM  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  optical  disk 
systems,  and  computer  databases. 

RETRIEVABIUrr: 

By  individual's  name.  Social  Security 
Number  and  accoimting  and  disbursing 
station  number. 

SAFEGUARDS: 

As  a  minimum,  records  are  accessed 
by  person(s)  responsible  for  servicing, 
and  are  authorized  to  use,  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need  to  know.  Additionally, 
at  some  Centers,  records  are  in  office 
buildings  protected  by  guards  and 
controlled  by  screening  of  personnel 
and  registering  of  visitors. 

RETENTION  AND  OSPOSAL: 

Disposition  pending.  Until  the 
National  Archives  and  Records 
Administration  has  approved  the 
disposition,  records  will  be  treated  as 
permanent. 

SYSTBi  MANAGER(S)  AND  ADDRESS: 

Director  of  Network  Operations, 
Defense  Finance  and  Accounting 
Service-Cleveland  Center,  1240  East  9th 
Street,  Cleveland,  OH  44199-2055. 

Director  of  Accounting  Operations, 
Defense  Finance  and  Accounting 
Service-Kansas  City  Center,  1500  East 
95th  Street,  Kansas  City,  MO  64197- 
0001. 

Director  of  Network  Operations. 
Defense  Finance  and  Accounting 
Service-Indianapolis  Center,  8899  East 
56th  Street,  Indianapolis,  IN  46249- 
0001. 

Director  of  Accounting  Operations, 
Defense  Finance  and  Accounting 
Service-DenvOT  Center,  6760  East 
Irvington  Place,  Denver,  CO  80279- 
5000. 

Director  of  Accounting  Ofwrations  or 
Network  Operations,  Defense  Finance 
and  Accounting  Service-Columbus 
Center,  4280  East  5th  Avenue,  Building 
3,  Columbus,  OH  43218-2317. 

NomcATiON  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Privacy  Act  Officer  at  the  appropriate 
DFAS  Center. 

Individuals  should  provide  sufficient 
proof  of  identity,  such  as  full  name. 
Social  Security  Number,  or  other 
information  verffiable  from  the  record 
itself. 
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Individuab  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  records 
management  officm  or  the  Privacy  Act 
OfficOT  at  the  appropriate  DFAS  Center. 

hidividual  should  provide  sufficient 
proof  of  identity,  such  as  full  name. 
Social  Seciuity  Niunber,  or  other 
information  verifiable  from  the  record 
itself. 

OONICSIMQ  RECOnO  procedures: 

The  DFAS  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  DFAS  Regulation  5400.11- 
R;  32  CFR  part  324;  or  may  be  obtained 
from  the  Privacy  Act  Officer  at  any 
DFAS  Center. 

RECORD  SOURCE  CATEGORKS: 

Finance  and  accounting  officers. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBI: 

None. 
T7280 
SYSTEM  name: 

Uniformed  Services  Savings  Deposit 
Program  (USSDP). 

SYSTEM  location: 

Defense  Finance  and  Accoimting 
Service-Cleveland  Center,  1240  East  9th 
Street.  Qeveland,  OH  44199-2055. 

CATEGORIES  OF  MOIVnUALS  COVERED  BY  THE 
SYSTEM: 

Military  members  on  a  permanent 
duty  assignment  outside  the  United 
States  or  its  possessions,  or  members  on 
a  temporary  duty  assignment  in  support 
of  a  contingency  operation  outside  the 
United  States  or  its  possessions,  who 
choose  to  deposit  their  current  pay  and 
allowances,  or  a  portion  thereof,  into  an 
account  administered  by  the  Defense 
Finance  and  Accoimting  Service 
(DFAS). 

Members  who  are  in  a  missing  status 
and  whose  pay  and  allowances,  or  a 
portion  thereof,  are  deposited  into  an 
account  adnoinistered  by  DFAS  are  also 
included. 

Dependents,  next-of-kin,  survivors 
and  former  spouses  of  Uniformed 
Services  Savings  Deposit  Program 
(USSDP)  participants  may  be  included. 

CATEQORCS  OF  RECORDS  M  THE  SYSTEM: 

Records  required  to  administer  the 
account,  and  account  for  accrued 
interest  which  includes,  but  is  not 
limited  to,  the  master  account  records 
for  each  depositor,  transaction  records 
of  monetary  data  (deposits,  withdrawals 
and  adjustments),  allotment  records. 


name  and  Social  Security  Number 
change  record,  settled  records,  check 
writing  and  voucher  register  data 
records,  interest  paid  records,  quarterly 
statements  records,  supplemental 
address  for  interest  refund  records.  File 
also  contains  correspondence  files 
covering  requests  for  information  from 
members.  Federal  agencies,  spouses, 
former  spouses,  dependents,  survivors, 
widows  or  widowers,  next  of  kin,  the 
American  Red  Cross,  Congress,  and 
other  DoD  components. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.L.  89-538,  Armed  Forces  Savings 
Deposits;  5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  1035,  Deposits  of 
Savings;  and  E.O.  9397  (SSN) 

PURPOSE(S): 

hiformation  is  collected  to  facilitate 
account  maintenance,  including 
updating  for  deposits,  withdrawals, 
interest  accruals,  adjustments  and 
summary  data,  prior  to  clearing  account 
when  the  account  is  terminated. 

All  records  in  this  system  of  records 
are  subject  to  use  in  authorized 
computer  matching  programs  with  the 
Department  of  Defense  and  with  other 
Federal  agencies  or  non-Federal 
agencies  as  regulated  by  the  Privacy  Act 
of  1974  (5  U.S.C.  552a),  as  amended. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUDMG  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  Department  of  Veterans  Affairs 
and  the  Social  Security  Administration 
to  determine  eligibility,  entitlements, 
and  addresses  of  Uniformed  Services 
Deposit  Program  members. 

To  the  Federal  Housing  Agency  (FHA) 
to  verify  eligibility  for  loans. 

To  the  American  Red  Cross  to  use  in 
assisting  the  member  or  dependents  in 
emergency  situations. 

To  the  widow  or  widower,  dependent, 
or  next-of-kin  of  deceased  members  to 
settle  the  affairs  of  the  former  member. 

The  DoD  'Blanket  Routine  Uses' 
published  at  the  beginning  of  the  DFAS 
compilation  of  record  system  notices 
also  apply  to  this  system. 

DttCLOSURE  TO  CONSUMER  REPORTMO 
AGENCCS: 

Disclosures  piusuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  bom.  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Qedit  Reporting 
Act,  14  U.S.C.  1681a(f)  or  the  Federal 


Claims  Collection  Act  of  1966,  31  U.S.C. 
3701(a)(3).  The  purpose  of  this 
disclosure  is  to  aid  in  the  collection  of 
outstanding  debts  owed  to  the  Federal 
government;  typically  to  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  government  debts  by 
making  these  debts  part  of  their  credit 
records. 

The  disclosure  is  limited  to 
information  necessary  to  establish  the 
identity  of  the  individual,  including 
name,  address,  and  taxpayer 
identification  number  (Social  Security 
Number);  the  amount,  status,  and 
history  of  the  claim;  and  the  agency  or 
program  under  which  the  claim  arose 
for  the  sole  purpose  of  allowing  the 
consuimer  reporting  agency  to  prepare  a 
commercial  credit  report. 

pouoes  and  practices  for  stormq, 
retrkvmq,  accessmo,  retanno,  and 
dttposmq  of  records  m  the  system: 

storage: 

Maintained  in  paper  files,  on 
computer  magnetic  tapes  and  computer 
paper  printouts,  and  on  microfiche. 

retrkvamuty: 
By  name  and  Social  Security  Numb». 

safeguards: 

As  a  minimum,  records  are  accessed 
by  person(s)  responsible  for  servicing, 
and  authorized  to  use,  the  record  system 
in  performance  of  their  official  duties 
who  are  properly  screened  and  cleared 
for  need  to  know. 

retention  AND  DBPOSAL: 

Disposition  pending.  Until  the 
National  Archives  and  Records 
Administration  has  approved  the 
disposition,  records  will  be  treated  as 
permanent. 

SYSrai  MANAOER(S)  AND  ADDRBS: 

Deputy  Director  for  Finance 
Operations,  Code  F,  Defense  Finance 
and  Accounting  S«vice-Cleveland 
Center,  1240  East  Ninth  Street, 
aeveland,  OH  44199-2055. 

notification  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Privacy  Act  Officer,  Defense  Finance 
and  Accounting  Service-Cleveland 
Center,  1240  Ninth  Street.  Cleveland, 
OH  44199-2055. 

Individuals  should  provide  sufficient 
proof  of  identity,  such  as  name.  Social 
Security  Number,  or  other  information 
verifiable  from  the  record  itsell 

RECORD  access  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 


in  this  system  of  records  should  address 
written  inquiries  to  the  Privacy  Act 
Officer,  Defense  Finance  and 
Accounting  Service-Cleveland  Cent», 
1240  East  Ninth  Street;  Qeveland.  OH 
44199-2055. 

Individuals  should  provide  sufficient 
proof  of  identity,  such  as  name.  Social 
Security  Number,  or  other  information 
verifiable  from  the  record  itself. 

C0NTE8TWIQ  RECORO  PfMCEOURES: 

The  DFAS  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  DFAS  Regulation  5400.11- 
R;  32  CFR  part  324;  or  may  be  obtained 
from  the  Privacy  Act  Officer  at  any 
DFAS  Center. 

RECOnO  SOURCE  CATEOOMES: 

Information  is  obtained  from  the 
member,  spouse,  next-of-kin,  survivors, 
and  automated  system  inter&ces  with 
other  pay  systems. 

EXEMPTIONS  CUUMED  FOR  THE  SVSTEM: 

None. 
[FR  Doc.  00-22086  Filed  8-29-00;  8:45  am] 
MLUNO  cow  aOOI-IO-F 


DEPARTMENT  OF  DEFENSE 
DepartaMnt  of  ttM  Amy 
Prfvaqr  Act  of  1974;  SystMn  of 


Fedwal  Regirter/Vol.  65.  No.  169 /Wednesday.  August  30,  2000/Notice8 


52717 


AQENCY:  Department  of  the  Army,  DOD. 
ACTION:  Notice  to  alte*-  a  system  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  altering  a  system  of  records  notice  in 
its  existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a),  as  amended.  The  alteration 
adds  a  routine  use  to  the  system  of 
records  notice  to  permit  the  disclosure 
of  information  to  news  media. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
S^ember  29,  2000  unless  comments 
are  received  which  result  in  a  contrary 
determination. 

AOOncsSES:  Privacy  Act  System  Notice 
Manager,  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-^*DD-RP.  Stop 
5603,  Ft  Belvoir,  VA  22060-5603. 
FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390. 

SUPn^MENTARY  MF0RMAT10N:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 


amended,  have  been  published  in  the 
-Federal  Register  and  are  available  from 
the  address  above. 

Hie  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  August  18,  2000,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Afeirs,  and  the  Office  of 
Management  and  Bu(^  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
February  8, 1996  (February  20, 1996,  61 
FR  6427). 

Dated:  August  24,  2000. 
L.M.Byiiii]ii, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0960-5  SAPA 
SYSTEM  NAME: 

Biography  Files  (February  22, 1993, 
58  FR  10002). 

CHANQES: 


CATEOORES  OF  ■aUVBUALS  COVERS)  BY  THE 


CATEQORES  OF  RECORDS  M  THE  SYSTEM: 

Delete  entry  and  replace  with 
"Biographical  material  including  name, 
position,  rank,  educational  degrees/ 
grade,  summary  of  service,  photographs, 
newspaper  clippings,  speeches, 
outstanding  achievements  may  also  be 
included  and  related  documents." 


PURPOSE: 

Delete  entry  and  replace  with  "To 
respond  to  queries  from  the  news 
Media,  and  Army  agencies/commands 
relating  to  individuals  concerned." 

ROUTINE  USa  OF  RECORDS  MAMTiUNEO  M  THE 
SYSTEM,  MCLUDSIQ  CATEQORCS  OF  USERS  AM) 
THE  PURPOSES  OF  SUCH  USES: 

Add  to  entry  "Records  may  be 
released  to  the  news  media  to  use  for 
informational  purposes." 


A0360-5  SPA 

systbiname: 
Biography  Files. 

SYSTBI  LOCATION: 

Military  records  are  located  at  General 
Officer  Management  Office,  Office  to  the 
Chief  of  Staff,  Army,  200  Army 
Pentagon,  Washington,  DC  20310-0200. 

CivUian  records  are  located  at  U.S. 
Army,  Senior  Executive  Service  Office, 
111  Aimy  Pentagon,  Washington,  DC 
20310-0111. 


Senior  Department  of  the  Army 
military  and  civilian  personnel. 

CATEOORKS  OF  RECORDS  M  THE  system: 

Biographical  material  including  name, 
position,  rank,  educational  degrees/ 
grade,  summary  of  service,  photographs, 
new^iaper  clippings,  speeches, 
outstanding  adiievements  may  also  be 
included  and  related  docimients. 

AUTHORnV  FOR  MAaiTB«ANCe  OF  THE  SYSTBI: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
Army  R^^tion  360-5,  Public 
Information:  Army  Regulation  690-900. 
Chapter  920,  Civilian  Personnel-Senior 
Executive  Service. 

PURP08E(S): 

To  respond  to  queries  from  the  news 
media,  and  Army  agencies/commands 
relating  to  individuals  concerned. 

ROUTME  USES  OF  RECORDS  MAMT  AMB)  M  THE 
SYSTBI,  MaUDMQ  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generaUy  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  foUows: 

Records  may  be  released  to  the  news 
media  to  use  for  informational  purposes. 

The  DoD  "Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POUOES  AND  PRACTICES  FOR  STORSIQ, 
RETRCVMG,  ACCESSMQ,  RETAMMQ.  AND 
DISPOSetG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Electronic  media  and  paper  records  in 
file  folders. 

RETRKVASaJTY: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  accessed  only  by 
designated  officials  having  need  therefor 
in  the  p«formance  of  their  assigned 
duties.  Storage  areas  are  locked  during 
non-duty  hours. 

RETENTION  AND  disposal: 

Dis{>osition  pending.  Until  the 
National  Archives  and  Records 
Administration  approve  the  retention 
and  disposal  schedule,  treat  records  as 
permanent 


SYSTBI  MANAOER(S)  AND  i 

Chief,  Genwal  Officer  Management 
Office,  Office  of  the  Chief  of  Staff, 
Army,  200  Army  Pentagon,  Washington, 
DC  20310-0200  for  military  records. 
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Chief,  Office  of  the  Secretary  of  the 
Army,  U.S.  Army  Senior  Executive 
Service  Office,  111  Army  Pentagon, 
Room  2C600  Washington,  DC  20310- 
0111  for  civilian  records. 

NomcATiON  procedure: 

hidividuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Chief, 
General  Officer  Management  Office, 
Office  to  the  Chief  of  Staff,  Army,  200 
Army  Pentagon,  Washington,  DC 
20310-0200  for  military  records  or  to 
the  Chief,  U.S.  Army,  Senior  Executive 
Service  Office,  111  Army  Pentagon, 
Washington,  DC  20310-0111  for  civilian 
records. 

For  verification  purposes,  individual 
shoiUd  provide  full  name,  current 
address  and  telephone  number,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  the  system  should  address  written 
inquiries  to  the  Chief,  General  Officer 
Management  Office,  Office  to  the  Chief 
of  Staff,  Army,  200  Army  Pentagon, 
Washington,  DC  20310-0200  for 
military  records  or  to  the  Chief,  U.S. 
Army,  Senior  Executive  Service  Office, 
111  Aimy  Pentagon,  Washington,  DC 
20310-0111  for  civilian  records. 

For  verification  purposes,  individual 
should  provide  fiill  name,  current 
address  and  telephone  number,  and 
signature. 

CONTESTWiiG  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  clippings  from 
published  media;  published  media; 
published  biographical  data  from  Army 
records  and  reports. 

EXEMPTIONS  CUUMEO  FOR  THE  SYSTBI: 

None. 

[FR  Doc.  00-22084  Filed  8-29-00;  8:45  am] 
aujNO  COOK  aoei-io-M 


DEPARTMENT  OF  DEFENSE 
Depwlmefil  of  Um  Nsvy 
Privaqf  Act  of  1974;  Systam  of 


action:  Notice  to  Alter  two  Systems  of 
Records. 

summary:  The  Department  of  the  Navy 
proposes  to  alter  two  systems  of  records 
notices  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended.  The 
alterations  add  a  routine  use  to  permit 
disclosiue  of  inforination  under  the 
Victim's  Rights  and  Restitution  Act  of 
1990. 

DATES:  This  action  will  be  effective  on 
September  29,  2000  unless  comments 
are  received  that  would  result  in  a 
contrary  determination. 
ADDRESSES:  Send  comments  to  the 
Department  of  the  Navy,  PA/FOIA 
Policy  Branch,  Chief  of  Naval 
Operations  (N09B30),  2000  Navy 
Pentagon,  Washington,  DC  20350-2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-6545. 

SUPPLEMENTARY  MFORMATKW:  The 
Department  of  the  Navy's  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
requirml  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  was  submitted  on  August 
16,  2000,  to  the  House  Committee  on 
Government  Reform,  the  Senate 
Committee  on  Governmental  ASairs, 
and  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  paragraph  4c 
of  Appendix  I  to  OMB  Circular  No.  A- 
130,  'Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals,'  dated  February  8, 1996,  (61 
FR  6427,  February  20, 1996). 

Dated:  August  24.  2000. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

N01000-5 

SYSTEM  NAME: 

Naval  Clemency  and  Parole  Board 
Files  (April  14. 1999.  64  FR  18410). 

CHANQES: 


AlfTINNVTY: 

Delete  entry  and  replace  with  '10 
U.S.C.  874(a).  952-954;  42  U.S.C.  10601 
et  seq.;  Victim's  Rights  and  Restitution 
Act  of  1990  as  implemented  by  DoD 
Instruction  1030.2,  Victim  and  Witness 
Assistance  Procedures,  SECNAVINST 
5815.3H,  Department  of  the  Navy 
Clemency  and  Parole  Systems;  and  E.O. 
9397  (SSN).' 


AGENCY:  Department  of  the  Navy,  DoD. 


ROUTME  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  MCURMNQ  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Add  new  paragraph  to  read  'To 
victims  and  witnesses  of  a  crime  for 
piuposes  of  providing  information 
regarding  the  investigation  and 
disposition  of  an  offense  (Victim's 
Ri^ts  and  Restitution  Act  of  1990).' 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'Director,  Naval  Council  of  Personnel 
Boards,  Department  of  the  Navy,  720 
Kennon  Street  SE,  Room  309, 
Washington  Navy  Yard,  DC  20374- 
5023.' 


NOIOOM 

SYSTBI  name: 

Naval  Clemency  and  Parole  Board 
Files. 

SYSTEM  LOCATION: 

Naval  Clemency  and  Parole  Board, 
720  Kennon  Street  SE,  Room  308, 
Washington  Navy  Yard,  DC  20374-5023 

CATEOORKS  OF  MOMDUALS  COVERED  BY  THE 

system: 

Members  or  former  members  of  the 
Navy,  Marine  Corps,  or  Coast  Guard 
whose  cases  have  been  or  are  being 
considered  by  the  Naval  Clemency  and 
Parole  Board. 

CATEOORKS  OF  RECORDS  W  THE  SYSTEM: 

The  file  contains  individusd 
applications  for  clemency  and/or  parole, 
reports  and  recommendations  thereon 
indicating  progress  in  confinement  or 
while  awaiting  completion  of  appellate 
review  if  not  confined,  or  on  parole; 
correspondence  between  the  individual 
or  his  counsel  and  the  Naval  Clemency 
and  Parole  Board  or  other  Navy  offices; 
other  correspondence  concerning  the 
case;  the  court-martial  order  sad  staff 
Judge  Advocate's  review;  records  of 
trial;  and  a  summarized  record  of  the 
proceedings  of  the  Board. 

AUTHORmr  FOR  MAMITENANCE  OF  THE  SYSTEM: 

10  U.S.C.  874(a),  952-954;  42  U.S.C. 
10601  et  seq.;  Victim's  Rights  and 
Restitution  Act  of  1990  as  implemented 
by  DoD  Instruction  1030.2,  Victim  and 
Witness  Assistance  Procedures, 
SECNAVINST  5815.3H,  Department  of 
the  Navy  Clemency  and  Parole  Systems; 
and  E.O.  9397  (SSN)- 

PURPOSC(s): 

The  file  is  used  in  conjunction  with 
periodic  review  of  the  member's  or 
former  member's  case  to  determine 
whether  or  not  clemency  or  parole  is 


ROUTME  usi 
SYSTEM,  MC 
THEPURP08 


POUCKSANI 

RETRKVMQ, 

OKPOSttiOOl 


RETRKVABEJ 

Name  an 


warranted.  The  file  is  referred  to  in 
answering  inquiries  from  the  member  or 
former  member  or  their  comisel.  The  file 
is  referred  to  by  the  Naval  Discharge 
Review  Board  and  the  Board  for 
Correction  of  Naval  Records  in 
conjunction  with  their  subsequent 
review  of  applications  from  members  or 
former  members.  The  file  is  also  used  by 
counsel  in  connection  with 
representation  of  members  or  former 
members  before  the  Naval  Clemency 
and  Parole  Board. 

ROUTME  USES  OF  REC0R06  MAMTAMED  M  THE 
SYSTEM,  MCUJOMQ  CATEQORn  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  asfoUows: 

To  victims  and  witnesses  of  a  crime 
for  purposes  of  providing  information 
regarding  the  investigation  and 
disposition  of  an  offense  (Victim's 
Ri^ts  and  Restitution  Act  of  1990). 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETHKVINQ.  ACCESSaiQ,  RETAMMQ.  AND 
INSPOSMIQ  OF  RECORDS  M  THE  SYSTEM: 

storaoe: 

Paper  records  and  computerized  data 
base. 

retrkvabijty: 
Name  and  Social  Security  Number. 

SAFEGUARDS: 

Files  are  kept  within  the  Naval 
Clemency  and  Parole  Board 
administration  office.  Access  during 
business  hours  is  controlled  by  Board 
personnel.  The  office  is  locked  at  the 
close  of  business.  Computerized  data 
base  is  password  protected. 

RETENTION  AND  DOPOSAU 

Files  are  transfiBrred  to  the 
Washington  National  Records  Center, 
4205  Suitland  Road,  Suitland,  MD 
20409  one  year  after  discharge  of 
individual  from  the  naval  service.  Files 
are  destroyed  after  25  years  after  cut-off. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Naval  Coimdl  of  Personnel 
Boards,  Department  of  the  Navy,  720 
Kennon  Street  SE,  Room  309. 
Washington  Navy  Yard,  DC  20374-5023. 

NOnHCATION  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
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is  contained  in  this  system  should      * 
address  written  inquiries  to  the  Director, 
Naval  Council  of  Personnel  Boards, 
Department  of  the  Navy,  720  Kennon 
Street  SE,  Room  309,  Washington  Navy 
Yard,  DC  20374-5023. 

Requests  should  contain  full  name 
and  Social  Security  Nimiber  and  must 
be  signed. 

RECORD  access  procedures: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inqiiiries  to  the  Director,  Naval  Coimcil 
of  Personnel  Boards,  Department  of  the 
Navy,  720  Kennon  Street  SE,  Room  309, 
Washington  Navy  Yard,  DC  20374-5023. 

Requests  should  contain  full  name 
and  Social  Security  Number  and  must 
be  signed. 

CONTESTMQ  record  procedures: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  source  CATEOORKS: 

Information  contained  in  the  file  is 
obtained  from  the  member  or  former 
member  or  from  those  acting  in  their 
behalf,  fit)m  confinement  fecilities,  from 
military  commands  and  offices,  from 
personnel  service  records  and  medical 
records,  and  bom  civilian  law 
enforcement  agencies  or  individuals. 

EXEMPTIONS  CUUMED  FOR  THE  SYS1EM: 

Parts  of  this  system  may  be  exempt 
pursuant  to  5  U.S.C.  552a(j)(2)  if  the 
information  is  compiled  and  maintained 
by  a  component  of  the  agency  which 
performs  as  its  principle  function  any 
activity  pertaining  to  the  enforcement  of 
criminal  laws. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  3,  (c)  and  (e)  and  published  in  32 
CFR  part  701,  subpart  G.  For  additional 
information  contact  the  system  manager. 

NOIOTIM 
SYSTEM  NAME: 

Navy  Personnel  Records  System 
(September  2, 1999. 64  FR  48148). 

CHANGES: 


implemented  by  DoD  Instruction 
1030.2,  Victim  and  Witness  Assistance 
Procedures;  and  E.O.  9397  (SSN).' 


ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCURNNQ  CATBXMES  OF  U88»  AND 
THE  PURPOSES  OF  SUCH  USES: 

Add  new  paragraph  to  read  'To 
victims  and  witnesses  of  a  crime  for 
purposes  of  providing  information 
regarding  the  investigation  and 
disposition  of  an  offense  (Victim's 
Ri^ts  and  Restitution  Act  of  1 990). ' 


AUTHORnV: 

Delete  entry  and  replace  with  '5 
U.S.C.  301,  Departmental  Regulations; 
42  U.S.C  10601  et  seq..  Victim's  Rights 
and  Restitution  Act  of  1990  as 


N010704 

SYSTEM  name: 

Navy  Personnel  Records  System. 

SYSTEM  location: 

Primary  locations:  Navy  Personnel 
Command,  5720  Integrity  Drive, 
Millington,  TN  38055-3130;  Naval 
Reserve  Personnel  Center,  4400 
Dauphine  Street,  New  Orleans,  LA 
70149-7800;  and  local  activity  to  which 
individual  is  assigned.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  system  of 
record  notices. 

Secondary  locations:  Department  of 
the  Navy  Activities  in  the  chain  of 
command  between  the  local  activity  and 
the  headquarters  level;  Federal  Records 
Storage  Centers;  National  Archives. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  system  of  record  notices. 

CATEQORES  OF  MDMDUALS  COVERED  BY  THE 
SYSTEM: 

AU  Navy  military  personnel:  officers, 
enlisted,  active,  inactive,  reserve,  fleet 
reserve,  retired,  midshipmen,  officer 
candidates,  and  Naval  Reserve  Officer 
Training  Corps  personnel. 

CATEGORCS  OF  RECOROC  M  THE  SYSTEM: 

Personnel  s«vice  jackets  and  service 
records,  correspondence  and  records  in 
both  automated  and  non-automated 
form  concerning  classification, 
assignment,  distribution,  promotion, 
advancement,  performance,  recruiting, 
retention,  reenlistment,  separation, 
training,  education,  morale,  personal 
afhirs,  benefits,  entitlements,  discipline 
and  administration  of  naval  pa«onnel. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  system: 

5  U.S.C.  301,  Departmental 
Regulations;  42  U.S.C.  10601  et  seq., 
Victim's  Rights  and  Restitution  Act  of 
1990  as  implemented  by  DoD 
Instruction  1030.2,  Victim  and  Witness 
Assistance  Procedures:  and  E.O.  9397 
(SSN). 
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PURPOSE(S): 

To  assist  officials  and  employees  of 
the  Navy  in  the  management, 
supervision  and  administration  of  Navy 
personnel  (officer  and  enlisted)  and  the 
operations  of  related  personnel  affairs 
and  functions. 

ROUTINE  USES  OF  RECORDS  MAMTMNEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES-OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  officials  and  employees  of  the 
National  Research  Council  in 
Cooperative  Studies  of  the  National 
History  of  Disease,  of  Prognosis  and  of 
Epidemiology.  Each  study  in  which  the 
records  of  members  and  former 
members  of  the  naval  service  are  used 
must  be  approved  by  the  Chief  of  Naval 
Personnel. 

To  officials  and  employees  of  the 
Department  of  Health  and  Human 
Services,  Department  of  Veteran  Affairs, 
and  Selective  Service  Administration  in 
the  performance  of  their  official  duties 
related  to  eligibility,  notification  and 
assistance  in  obtaining  benefits  by 
members  and  former  members  of  the 
Navy. 

To  officials  and  employees  of  the 
Department  of  Veteran  Affairs  in  the 
performance  of  their  duties  relating  to 
approved  research  projects. 

To  officials  and  employees  of  Navy 
Relief  and  the  American  Red  Cross  in 
the  performance  of  their  duties  relating 
to  the  assistance  of  the  members  and 
their  dependents  and  relatives,  or 
related  to  assistance  previously 
furnished  such  individuals,  without 
regard  to  whether  the  individual 
assisted  or  his/her  sponsor  continues  to 
be  a  member  of  the  Navy. 

To  duly  appointed  Family 
Ombudsmen  in  the  performance  of  their 
duties  related  to  the  assistance  of  the 
members  and  their  families. 

To  state  and  local  agencies  in  the 
performance  of  their  official  duties 
related  to  verification  of  status  for 
determination  of  eligibility  for  Veterans 
Bonuses  and  other  benefits  and 
entitlements,  including  Department  of 
Labor  and  state  imemployment  agencies 
for  imemployment  compensation  for  ex- 
service  members. 

To  officials  and  employees  of  the 
Office  of  the  Sergeant  at  Arms  of  the 
United  States  House  of  Representatives 
in  the  performance  of  their  official 
duties  related  to  the  verification  of  the 


active  duty  naval  service  of  Members  of 
Congress. 

Information  as  to  current  military 
addresses  and  assignments  may  be 
provided  to  military  banking  facilities 
who  provide  banking  services  overseas 
and  who  are  reimbursed  by  the 
Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged  or  retired  from,  the  Armed 
Forces  information  as  to  last  known 
residential  or  home  of  record  address 
may  be  provided  to  the  military  banking 
facility  upon  certification  by  a  banking 
facility  officer  that  the  facility  has  a 
returned  or  dishonored  check  negotiated 
by  the  individual  or  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual 
the  United  States  Government  will  be 
liable  for  the  losses  the  facility  may 
incur. 

To  federal,  state,  local,  and  foreign 
(within  Status  of  Forces  agreements)  law 
enforcement  agencies  or  their 
authorized- representatives  in 
connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
jurisdiction  of  such  agencies. 

Information  relating  to  professional 
qualifications  of  chaplains. may  be 
provided  to  civilian  certification  boards 
and  committees,  including,  but  not 
limited  to,  state  and  federal  licensing 
authorities  and  ecclesiastical  endorsing 
organizations. 

To  governmental  entities  or  private 
organizations  under  government 
contract  to  perform  random  analjrtical 
research  into  specific  aspects  of  military 
personnel  management  and 
administrative  procediues. 

To  victims  and  witnesses  of  a  crime 
for  purposes  of  providing  information 
regarding  the  investigation  and 
disposition  of  an  offense  (Victim's 
Rights  and  Restitution  Act  of  1990). 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  system  of  record  notices 
also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETMEVWIQ,  ACCESS«(G,  RETAMNG,  AND 
DI8P0SMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Automated  records  may  be  stored  on 
magnetic  tapes,  disc,  and  drums. 
Manual  records  may  be  stored  in  i>aper 
file  folders,  microfiche  or  microfilm. 

retrkvamltty: 

Automated  records  may  be  retrieved 
by  name  and  Social  Security  Number. 
Manual  records  may  be  retrieved  by 
name.  Social  Security  Numbm.  enlisted 
service  number,  or  officw  file  number. 


SAFEGUARDS: 

Computer  facilities  and  terminals  are 
located  in  restricted  areas  accessible 
only  to  authorized  persons  that  are 
properly  screened,  cleared  and  trained. 
Manual  records  and  computer  printouts 
are  available  only  to  authorized 
personnel  having  a  need-to-know. 

RETENTION  AND  DISPOSAL: 

Transfer  to  Naval  Reserve  Personnel 
Center,  New  Orleans,  LA  70149  six 
months  after  discharge,  retirement,  or 
death  of  service  member.  Naval  Reserve 
Personnel  Center  will  forward  to  the 
National  Personnel  Records  Center, 
(Military  Personnel  Records),  9700  Page 
Avenue,  St.  Louis,  MO  63132-5000. 
Transfer  to  the  National  Archives  and 
Records  Administration  75  years  after 
separation  of  service  member.  [Note:  An 
exception  is  made  for  copies  of  officer 
fitness  reports,  enlisted  evaluations,  and 
officer  and  enlisted  coimseling  forms 
which  may  be  maintained  by  die 
meinber's  commanding  officer  or 
command  for  a  period  not  to  exceed  five 
years.] 

system  manager(s)  and  address: 

Commander,  Navy  Personnel 
Command,  5720  Integrity  Drive, 
Millington,  TN  38055-3130; 
Commanding  Officers,  Officers  in 
Charge,  and  Heads  of  Department  of  the 
Navy  activities.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  system  of 
record  notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  shotild 
address  written  inquiries  to  the 
Commander,  Navy  Personnel  Command, 
5720  Integrity  Drive,  Millington,  TN 
38055-3130;  or  contact  the  peraonnel 
officer  where  assigned.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  system  of 
record  notices. 

The  letter  should  contain  full  name. 
Social  Security  Number  (and/or  enlisted 
service  numbOT/officer  file  number), 
rank/rate,  designator,  military  status, 
address,  and  signature  of  the  requester. 

The  individual  may  visit  the  Navy 
Peraonnel  Command,  Records  Review 
Room,  Building  769,  Room  K615, 
Millington,  TN  fior  assistance  with 
records  located  in  that  building;  or  the 
individual  may  visit  the  local  activity  to 
which  attached  for  access  to  locally 
maintained  records.  Proof  of 
identification  will  consist  of  Military 
Identification  Card  for  persons  having 
such  cards,  or  other  picture-bearing^ 
identification. 


AGENCY:  Di 
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RECOm  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commander, 
Navy  Personnel  Command,  5720 
Integrity  Drive,  Millington,  TN  38055- 
3130,  or  contact  the  personnel  officer 
where  assigned.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  system  of 
records  notices. 

The  letter  should  contain  full  name, 
Social  Seciuity  Niunber  (and/or  enlisted 
service  numbw/officer  file  number), 
rank/rate,  designator,  military  status, 
address,  and  signature  of  the  requester. 

The  individual  may  visit  the  Navy 
Personnel  Command,  Records  Review 
Room,  Building  769,  Room  K615. 
Millington,  TN  for  assistance  with 
records  located  in  that  building;  or  the 
individual  may  visit  the  local  activity  to 
which  attached  for  access  to  locally 
maintained  records.  Proof  of 
identification  will  consist  of  Military 
Identification  Card  for  persons  having 
such  cards,  or  other  picture-bearing 
identification. 

C0NTE9TMG  RECOnO  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  firom  the  system 
manager. 

RECORD  SOURCE  CATEQ0RK8: 

Correspondence;  educational 
institutions;  federal,  state,  and  local 
court  documents;  civilian  and  military 
investigatory  reports;  general 
correspondence  concerning  the 
individual;  official  records  of 
professional  qualifications;  Navy  Relief 
and  American  Red  Cross  requests  for 
verification  of  status. 

EXEMPTKMS  CUUMED  FOR  THE  SYSTEM: 

•None. 
(FR  Doc.  00-22087  Filed  8-29-00;  8:45  am] 


DEPARTMENT  OF  EDUCATION 
Submiaalon  for  OMB  Revievv; 


AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  R^ulatory 
Infinmation  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  29,  2000. 
ADDRESSES:  Written  comments  shoiild 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affiurs, 
Attention:  Wai-Sinn  Chan,  Acting  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address  Wai- 
Sinn_L._ChanOomb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperworic  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Tjrpe 
of  review  requested,  e.g.  new,  revision, 
extmsion.  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OKffi  invites 
public  comment. 

Dated:  August  25.  2000. 
John  Treaaler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

OflBoe  of  EleniMitaiy  and  Secondaiy 
Education 

T^rpe  of  Review:  Extension. 

Title:  Critmia  for  Distribution  of  the 
$134  Million  FY  2000  Appropriation  for 
School  Improvement. 

Frequency:  Gtadlime. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  ' 

Responses:  52; 

Burden  Hours:  1.248. 

Abstract:  To  receive  funds  provided 
for  school  improvement  in  the  FY  2000 
appropriation,  a  State  must  amend  its 


State  Title  I  plan  to  include  (1)  criteria 
showing  which  of  its  LEAs  will  receive 
funds;  (2)  criteria  for  determining  how 
much  each  LEA  will  recieve;  and  (3) 
measures  to  assiire  that  recipients  of 
funds  implement  public  school  choice 
consistent  with  the  statute. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Maryland 
Avenue.  SW,  Room  4050.  Regional 
Office  Building  3,  Washington.  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Is8uesOed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collectioa  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at  her  internet 
address  Kathy_Axt®ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  00-22177  Filed  8-29-00;  8:45  am). 


DEPARTMENT  OF  EDUCATION 

Subtntoaton  for  OMB  Review; 
Conrnient  ReQueat 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  29,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affeirs, 
Attention:  Wai-Sinn  Chan,  Acting  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  N.W.,  Room  10235,  New 
Executive  Office  Building.  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address  Wai- 
Sinn_L._Chan9omb.eop.gov. 

SUPPLEMENTARY  MFORMATXM:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
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participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Simunary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  0MB  invites 
public  comment. 

Dated:  August  25,  2000. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
ImproTement 

Type  of  Review:  Reinstatement. 

Title:  State  Library  Agencies  Survey. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  51;  Burden  Hoiirs: 
612. 

Abstract:  State  library  agencies  are  the 
official  agencies  of  each  state  charged  by 
state  law  with  the  extension  and 
development  of  public  library  services 
throughout  the  state.  The  pvirpose  of 
this  survey  is  to  provide  state  and 
federal  policymakers  with  information 
about  SILAs,  including  their 
governance,  allied  operations, 
developmental  services  to  libraries  and 
library  systems,  support  of  electronic 
information  networks,  niunber  and 
types  of  outlets,  direct  services  to  the 
public,  public  service  hours,  type  and 
size  of  collections,  service  and 
development  transactions,  staffing 
patterns,  and  income  and  expenditures. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  frtim  http://edicsweb.ed.gov,  or 
shoidd  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OQO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 


Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  her 
internet  address  Kathy_Axt©ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(PR  Doc.  00-22178  Filed  8-29-00;  8:45  am] 
MUMG  COM  4eOO-01-P 


DEPARTMENT  OF  EDUCATKMI 

Submission  for  0MB  Review; 
Cofmnsnt  RsqussI 

AGBiCY:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Informatio|i  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  29,  2000. 
ADDRESSES:  Written  comments  shoiild 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wai-Sinn  Chan,  Acting  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address  Wai- 
Sinn_L._Chan@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consiiltation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 


Respondents  and  frequency  of 
coUection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  August  25,  2000. 
JohnTraflslM-, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Inq>roveinent 

T^pe  of  Review:  Reinstatement 

Title:  National  Assessment  of 
Educational  Progress  (NAEP)  Year  2001 
Field  Test  and  Year  2002  Main 
Assessment  of  Reading  and  Writing. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
household;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  7,250; 

Burden  Hours:  7,250. 

Abstract:  The  Congressionally- 
mandated  2002  National  Assessment  of 
Educational  Progress  will  assess  writing 
and  reading  knowledge  among  4th,  8th 
and  12th  graders.  To  provide  contextual 
information  to  intrepret  the  assessment 
information,  relevant  background 
characteristics  of  the  students  and  their 
schools  and  teachers  are  gathered  as 
well.  The  clearance  package  provides  all 
of  the  backgroimd  questions  and 
supporting  information  for  the  field  test 
and  the  main  study.  The  resiUts  of  the 
main  study  will  be  used  to  provide 
descriptive  information  about  programs 
and  practices  in  the  teaching  of  reading 
and  writing;  suggest  relationships 
between  characteristics  and  assessment 
resiilts;  serve  as  a  basis  for  monitoring 
change  over  time. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edic8web.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues0ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  wh«i  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  shoidd 
be  directed  to  Kathy  Axt  at  her  internet 
address  Kathy_AxtOed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-22179  Filed  8-29-00;  8:45  am] 
iSAMQ  OOOC  400»-01-P 


Linwood  A. 

Acting  Secre 
[FRDoc.  00- 
eaiMQcooc 


DEPARTMENT  OF  ENERGY 

Pectoral  Energy  Regutatory 
Commtoskm 

[CkXilwt  No.  OA99-a-000] 

Alcoe  Power  Generating,  Inc.;  Notice 
of  Filing 

August  24,  2000. 

Take  notice  that  on  August  2,  2000, 
Alcoa  Power  Generating,  Inc.,  submitted 
revised  standards  of  conduct  in 
response  to  the  Commission's  July  3, 
2000,  Order  on  Standards  of  Conduct. 
88  FERC  162,173  (1999). 

Alcoa  Power  Generating,  Inc.  states 
that  it  served  copies  of  the  filing  on  the 
service  list  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  the  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  or  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  and  protests  should  b# 
filed  on  or  before  September  8.  2000. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  part}'  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.fiBic.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-22109  Filed  8-29-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

I  FMeral  Energy  Regutatory 
I  Commtoelon 

[DockM  No.  RP0O-332-000I 

;  ANR  Pipeline  Company;  NoUee  or 
[  Technical  Conferanoe 

August  24,  2000. 

On  June  15.  2000.  ANR  Pipeline 
Company  (ANR)  filed  in  compliance 
with  Order  No.  637.  Several  parties  have 
protested  various  aspects  of  ANR's 
filing.  Take  notice  that  ti^e  technical 
confermce  to  discuss  the  various  issues 
I  raised  by  ANR's  filing  will  be  held 
;  Wednesday.  September  20.  2000,  at 
lOKW  am.  in  a  room  to  be  designated  at 
the  offices  of  the  Federal  Energy 


Regulatory  Commission.  888  First 
Street,  NE,  Washington,  D.C.  20426. 
This  technical  conference  may  extend  to 
Thursday,  September  21,  2000.  Parties 
protesting  aspects  of  ANR's  filing 
should  be  prepared  to  discuss 
alternatives. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

(FR  Doc.  00-22112  Filed  8-29-00;  8:45  am)  « 

BNJJNO  COW  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  RPOO-600-000] 

Chandeleur  Pipe  Une  Compeny; 

Notice  of  Propoeed  Changee  in  FERC 
Gaa  Tariff 

August  24,  2000. 

Take  notice  that  on  August  17,  2000, 
Chandeleur  Pipe  Line  Company 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets,  to  become 
effective  October  1,  2000. 

Second  Revised  Sheet  No.  3 
First  Revised  Sheet  No.  3A 
First  Revised  Sheet  No.  6 
First  Revised  Sheet  No.  13 
Fourth  Revised  Sheet  No.  19A 
Third  Revised  Sheet  No.  198 
First  Revised  Sheet  No.  19C 
Second  Revised  Sheet  No.  31 
Original  Sheet  No.  31A 
Second  Revised  Sheet  No.  32 
Second  Revised  Sheet  No.  33 
Second  Revised  Sheet  No.  34 
Third  Revised  Sheet  No.  70 
Original  Sheet  No.  71 
Original  Sheet  No.  72 
Original  Sheet  No.  73 
Original  Sheet  No.  74 
First  Revised  Sheet  No.  90 
First  Revised  Sheet  No.  94 
First  Revised  Sheet  No.  98 

Chandeleur  Pipe  Line  Company  states 
that  the  purpose  of  this  filing  is  to  give 
Chandeleur  Pipe  Line  Company  the 
ability  to  n^otiate  rates  as  provided  for 
by  the  Commission  in  its  Policy 
Statement  (RM95-6-000,  et  al.) 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE. ,  Washington.  DC 
20426.  in  accordance  with  sections 
385214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 


be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  00-22102  Filed  8-29-00;  8:45  amj 

MLUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Doctet  Nos.  ECOO-1 28-000  and  ER96-2S- 
020] 

Coral  Power.  LLC;  Notice  of  HIing 

August  23,  2000. 

Take  notice  that  on  August  18,  2000, 
Coral  Power,  L.L.C.,  tendered  for  filing 
a  notice  of  change  in  status  and  an 
application  under  section  203  of  the 
Federal  Power  Act  for  approval  of  the 
transfer  of  a  30  percent  interest  in  Coral 
Power  to  InterGen  N.V.,  a  joint  venture 
between  Shell  Generating  (Holding)  B.V. 
and  Bechtel  Enterprises  Energy,  B.V. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
8,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http;//www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22099  Filed  8-29-00;  8:45  am) 
cooe  •n7-oi-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  GT-0&-34-001] 

Dauphin  Island  Gathering  Partners; 
Notice  of  Compliance  HIing 

August  24.  2000. 

Take  notice  that  on  August  16,  2000, 
Dauphin  Island  Gathering  Partners 
(DIGP)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Voliune  No.  1,  the  following  tariff 
sheets,  with  an  effective  date  of  August 
7,  2000.  The  tariff  sheets  corrected 
several  minor  errors  on  DIGP's 
negotiated  rates  tariff  sheets  that  were 
related  to  the  nonconforming  service 
agreements  filed  in  this  docket.  The 
following  tariff  sheets  are  proposed  to 
become  effiective  on  August  7,  2000: 

Third  Revised  Sheet  No.  9 
Second  Revised  Sheet  No.  10 

DIGP  states  that  on  July  7,  2000.  it 
filed  tariff  sheets  to  reflect  fifteen 
nonconforming  agreements.  By  Letter 
Order  dated  July  28,  2000  (Letter  Order), 
the  Commission  accepted  the 
nonconforming  agreements  and  the 
tariff  sheets  reflecting  the  shippers 
listed  in  those  agreements.  The  Letter 
Order  further  directed  DIGP  to  file 
within  10  days  tariff  sheets  setting  forth 
all  negotiated  rates.  Since  the  filing  of 
a  letter  in  response,  DIGP  has 
discovered  three  minor  corrections  on 
the  negotiated  rate  tariff  sheets. 

DIGP  states  that  copies  of  the  filing 
are  being  served  contemporaneously  on 
all  participants  listed  on  the  service  list 
in  this  proceeding  and  on  all  persons 
who  are  required  by  the  Commission's 
regulations  to  be  served  with  the 
application  initiating  these  proceedings. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Conunission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://Mrww.ferc.fiBd.us/online/ 


rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-22101  Filed  S-29-00;  8:45  am] 

BILUNO  COOe  S717-01-H 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP00--409-000] 

DssUn  Pipeline  Company,  L.L.C; 
Notice  of  Proposed  Changes  In  FERC 
GasTarttf 

August  24,  2000. 

Take  notice  that  on  August  17,  2000, 
Destin  Pipeline  Company,  L.L.C. 
(Destin)  tendered  for  filing  the  following 
tariff  sheet: 

Second  Revised  Sheet  No.  35 

The  purpose  of  the  filing  is  to  reflect 
a  change  in  the  World  Wide  Web 
address  of  Destin's  Internet  Web  Site. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
RegiUations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  Mrith  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc/fed/us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watstm,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-22105  Filed  8-29-00;  8:45  am] 

MiMQ  OOOE  tnr-oi-M 


DEPARTMENT  OF  ENERGY 
Federal  Cneiuy  Rsguialory 


(Destin)  tendered  for  filing  the  folloMring 
tariff  sheet: 

Substitute  Second  Revised  Sheet  No.  96 

The  purpose  of  the  filing  is  to  reflect 
the  changes  required  by  the  Commission 
pursuant  to  letter  order  issued  August 
11,  2000. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedoral  Energy  Regidatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Conunission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fiEnrc.fiBd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22106  Filed  8-29-00;  8:45  am] 

iUJNa  cooc  srir-oi-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[Doctat  Na  RPOO-386-001] 

Dsatin  Pipeline  Company,  L.L.C.; 
NoUbs  of  rtopoaad  CtiMaaa  in  FERC 
GasTarm 

August  24,  2000. 

TalsB  notice  that  on  August  17,  2000, 
Destin  Pipeline  Company,  L.L.C. 


[Dodwl  No.  ER0»-3466-000] 

IGI  Rsaourcss,  Inc.;  Nodes  of  HIIng 

August  24.  2000.    . 

Take  notice  that  on  August  23.  2000. 
IGI  Resources.  Inc.  (IGI).  tendered  for 
filing  a  Notice  of  Cancellation  of  its 
FERC  Electric  Rate  Schedule  No.  1.  IGI 
requctsts  that  the  Commission  act  in  an 
expedited  manner  and  accept  the  notice 
of  cancellation  by  no  later  than  August 
31. 2000.  to  be  effective  August  23. 
2000. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  8888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
5,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


Linwood  A. 

Acting  Seen 
(FRDoc.00- 
auMQcooe 


intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
arable  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ierc.fed.u8/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

IFR  Doc.  00-22149  Filed  8-29-00;  8:45  am] 

■LUNQ  CODE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

FMtoral  Energy  ReguMory 
Commission 

(Dockat  No.  RPOO-340-000] 

Koch JSstoway  Plpsllns  Compwiy; 
Nollos  of  Tochnlcsl  Conforancs 

August  24,  2000. 

On  June  15,  2000.  Koch  Gateway 
Pipeline  Company  (Koch),  filed  in 
compliance  with  Order  No.  637.  Several 
parties  have  protested  various  aspects  of 
Koch's  filing.  Take  notice  that  a 
technical  conference  to  discuss  the 
various  issues  raised  by  Koch's  filing 
will  be  held  Wednesday,  September  20, 
2000,  at  9:00  am,  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Enwgy  Regulatory  Commission,  888 
First  Street.  NE,  Washington,  D.C. 
20426.  This  technical  conference  may 
extend  to  Thursday,  September  21, 
2000.  Parties  protesting  aspects  of 
Koch's  filing  should  be  prepared  to 
discuss  altnnatives. 

All  interested  parties  and  Staff  are 
pwmitted  to  attend. 

Linwood  A.  Watson.  Jr., 

Acting  Secretaiy. 

(FR  Doc.  00-22111  Filed  8-29-00;  8:45  amj 

■UMQ  coca  tnr-ot-H 


DEPARTMENT  OF  ENERGY 
Fsdsnri  Ensrgy  RsguMoiy 


[DoelMt  No.  MTOO-1 1-001] 

MMcoMl  Gas  Transmission,  inc.; 

NoUes  of  Propossd  Changss  In  FERC 
GMTariff 

August  24.  2000. 

Take  notice  that  on  Aiigust  1 7,  2000, 
Midcoast  Gas  Transmission,  Inc.  (MIT), 
filed  the  following  tariff  sheet  to  be 
included  in  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1: 

Sub  Fourth  Revised  Sheet  No.  150 

MIT  states  that  the  primary  purpose  of 
filing  the  Revised  Tariff  Sheet  is  to 


correct  certain  language  in  the  indicated 
tariff  sheet,  which  was  filed  on  July  20 
2000  in  FERC  Docket  No.  MTOO-1 1- 
000,  updating  MTTs  tariff  to  reflect 
recent  changes  in  shared  personnel  and 
fedlities,  and  to  reflect  minor 
housekeeping  changes  for  clarification 
of  MIT's  FERC  Gas  Tariff. 

Pursuant  to  section  154.7(a)(7)  of  the 
Commission's  Regulations,  MIT 
respectfully  requests  waiver  of  any 
additional  requirement  of  the 
Regulations  in  order  to  permit  the 
tendered  tariff  sheet  to  become  effective 
September  18,  2000,  as  submitted. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  R^ulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Conunission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. . 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference  R 
oom.  This  filing  may  be  viewed  on  the 
web  at  ht^://www.ferc.fBd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Wataon.  Jr., 

Acting  Secretary. 

(FR  Doc.  00-22104  Filed  8-29-00;  8:45  am] 

MJJNG  cone  cnr-ei-M 


DEPARTMENT  OF  ENERGY 

FMsral  Ensrgy  Rsguislory 
Commission 

[DodM  No.  RPOO-SOI-OOO] 


Moisvs  Pipsiins 


ComfMny;  Nolies  of 
Changss  In  FERC  Gas  Tarm 

August  24,  2000. 

"Take  notice  that  on  August  18,  2000, 
Mojave  Pipeline  Company  (Mojave), 
tendered  for  filing  and  acceptance  by 
the  Federal  Energy  Regulatory 
Commission  (Commission)  the 
following  tariff  sheets  to  be  effective 
March  26, 2000  and  June  1,  2000. 

Second  Reviaod  Volume  No.  1 

First  Revised  Sheet  No.  Ill 
First  Revised  Sheet  No.  113 
First  Revised  Sheet  No.  114 
First  Revised  Sheet  No.  116 
First  Revised  Sheet  No.  119 
First  Revised  Sheet  No.  241 

Mo)ave  states  that  the  tariff  sheets  are 
being  submitted,  pursuant  to  Order  No. 


637,  to  (i)  remove  the  nnnrimnin  rate  cap 
for  capacity  release  transactions  of  less 
than  one  year,  (ii)  modify  the  right-of- 
first-refusal  provisions  applicame  to 
long  term  firm  contracts  at  the 
maximum  rate,  and  (iii)  revise  the 
electronic  bulletin  board  description  to 
refer  to  Mojave's  internet  Web  site. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  R^ulations.  Protests  will 
be  considered  by  the  Commission  in 
determimng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  b(M:ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A-  Watson.  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22107  FUed  8-29-00;  8:45  am] 

■UJNQ  COOK  anr-ai-M 


DEPARTMENT  OF  ENERGY 

FMsral  Ensrgy  Rsgulatory 
Commission 

[Dockat  No.  ELOO-103-0001 

Morgan  Slanisy  Capital  Group  inc. 
Complainant,  v.  Nsw  Yorti  Indspsndsnl 

Sysism  Opsralor.  Rsspondsnt;  Nodes 
ofnHng 

August  24,  2000. 

Take  notice  that  on  August  23,  2000, 
Morgan  Stanley  Capital  Group  Inc. 
(MSCG),  tendered  for  filing  a  complaint 
pursuant  to  section  206  of  the  Federal 
Power  Act  against  the  New  York 
Independent  System  Operator  (NYISO) 
requesting  that  the  Commission  order 
NYISO  immediately  to  limit  the  two- 
and  five-year  Transmission  Congestion 
Contracts  (TCC)  products  it  intended  to 
offw  in  its  Autiunn  TCC  Auction, 
beginning  September  1 .  2000,  to  no 
more  than  six-month  terms  until  market 
flaws  and  the  transitional,  uncertain  and 
unstable  nature  of  the  NYISO  market 
have  been  addressed.  MSCG  alleges 
such  long-team  TCC  products  offered  at 
this  time  will  serve  only  to  exacerbate 
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problems  caused  by  tbe  existing 
software  and  market  flaws.  Accordingly, 
MSCG  requests  fast  track  processing  of 
its  complaint  by  tbe  Commission. 

Copies  of  the  filing^were  served  upon 
tbe  I>Iy1SO  and  otber  interested  parties. 

Any  person  desiring  to  be  beard  or  to 
protest  sucb  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  tbe  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  sucb  motions  and  protests 
should  be  filed  on  or  before  September 
5,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  of 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  tbe 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Answers  to  the  complaint 
shall  also  be  due  on  or  before  September 
5,2000. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  00-22150  Filed  8-29-00;  8:45  am] 

■LUNQ  COOe  e717-01-M 


DEPARTMENT  OF  ENERGY 

FMtoral  Energy  Regulatory 
Commiasion 


[Doclwt  No.  RP99-51 3-006] 

Queatar  Pipeline  Company;  Notice  of 
Tariff  Rling 

August  24.  2000. 

Take  notice  that  on  August  18,  2000, 
pursuant  to  18  CFR  154.7  and  154.203, 
and  as  provided  by  Section  30 
(Negotiated  Rates)  to  the  General  Terms 
and  Conditions  of  Part  1  of  Questar 
Pipeline  Company's  (Questar)  FERC  Gas 
Tariff,  Questar  filed  a  tariff  filing  to 
implement  a  negotiated-rate  contract  as 
auUiorized  by  Commission  orders 
issued  October  27, 1999,  and  December 
14, 1999,  in  Docket  Nos.  RP99-513,  et 
al.  The  Commission  approved  Questar's 
request  to  implement  a  negotiated-rate 
option  for  Rate  Schedules  T-1.  NNT,  T- 
2,  PKS,  FSS  and  ISS  shippers.  Questar 
submitted  its  negotiated-rate  filing  in 
accordance  with  the  Commission's 
Policy  Statement  in  Docket  Nos.  RM95- 
6-000  and  RM96-7-O00  (Policy 
Statement)  issued  January  31, 1996. 


Sixth  Revised  Sheet  No.  7  and 
Original  Sheet  No.  7A  revise  Questar's 
Tariff  to  implement  a  new  negotiated- 
rate  transportation  service  agreement 
between  Questar  and  River  Gas 
Corporation.  Questar  requested  waiver 
of  18  C.F.R.  154.207  so  that  the  tendered 
tariff  sheets  may  become  effective 
August  1,  2000. 

A  copy  of  this  filing  has  been  served 
upon  Questar's  customers,  the  Public 
Service  Commission  of  Utah  and  the 
Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
tbe  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  Reference 
Room.  This  filing  may  be  viewed  on  tbe 
web  at  http://www.fiarc.fed.us/online/ 
rims.htm  (caU  202-208-2222  for 
assistance). 

Linwood  A.  Walion,  Jr.. 

Acting  Secretary. 

[PR  Doc.  00-22108  Filed  8-29-00;  8:45  am] 

BRJJNQ  CODE  Cn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Commlaalon 

[Doclwt  No.  ELOO-aS-OOO  and  Doclwt  No. 
E1.00-«»-000] 

San  Diego  Gaa  ft  Electric  Company, 
Complainant,  v.  SaHeia  of  Energy  and 
Ancillary  Sarvlcaa  kilo  Maritata 
Operated  by  the  California 
Indanandant  Svalam  Oneralor  and  the 
California  Power  Exchange, 
Reepondent;  inveallgallon  of  Practlcaa 
Oi  ma  UMiorma  aioipanaeni  sysiem 
Oparalor  and  the  CaNfomla  iHwwer 
Exclianga;  Nolloa  of  InMallon  of 
Proceeding  and  Refund  Effective  Date 

August  24,  2000. 

Take  notice  that  on  August  23,  2000, 
the  Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No.  ELOO-98-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL0O-9a-O00  will  be  60  days  after 


publication  of  this  notice  in  the  Federal 
Registar. 

Linwood  A.  Walaim,  Jr., 

Acting  Secretary. 

[PR  Doc.  00-22098  Filed  8-29-00;  8:45  am] 

BHJJNQ  COOe  a717-01-M 


DEPARTMENT  OF  ENERGY 

FMaral  Energy  Regulatory 
Commlaalon 

[Dodwt  No.  ER0fr-M73-000] 

Sempra  Energy  Trading  Corp.;  Notica 
ofnilng 

August  24,  2000. 

Take  notice  that  on  August  23,  2000, 
Sempra  Energy  Trading  Corp.  (SET) 
tendered  for  filing  pursuant  to  secffon 
205  of  the  Federal  Power  Act.  16  U.S.C. 
824d.  SET'S  Rates  Schedules  FERC  Nos. 
12  and  13,  providing  for  the  sale  of 
electric  energy  and  ancillary  services  to 
San  Diego  Gas  &  Electric  Company 
("SDG&E"),  an  affiUate  of  SET. 

SET  states  that  its  currently  effective 
rate  schedules  do  not  provide  for  sales 
to  SDG&E.  It  further  states  that  SDG&E 
has,  until  recently  been  required  by  the 
California  Public  Utilities  Commission 
(CPUC)  to  purchase  all  of  the  power 
required  for  its  bimdled  retail  customers 
through  the  California  Power  Exchange 
Corporation  (the  PX).  Recently, 
however,  the  CPUC  has  authorized  other 
utilities  to  make  bilatoral  purchases  in 
order  to  increase  their  ability  to  hedge 
against  volatile  prices.  The  utilities' 
purchases  under  such  contracts  are  to  be 
deemed  reasonable  by  the  CPUC,  SET 
states,  if  they  have  completed  certain 
specified  pre-clearance  procedures. 
According  to  SET,  SDG&E  has  applied 
for  such  authorization  in  an  emergency 
motion  filed  with  the  CPUC  on  August 
9,2000. 

The  purpose  of  the  instant  filing,  SET 
states,  is  to  enable  SET  to  make  sales  of 
energy  and  ancillary  services  to  SDG&E 
on  a  bilateral  basis,  imder  the 
conditions  approved  by  the  CPUC,  or, 
alternative,  under  the  requirement  of 
open,  competitive  bidding  contained  in 
the  CPUC's  Affiliate  Rules.  In  order  to 
respond  to  an  August  22,  2000  request 
for  bids  by  SDG&E,  SET  asks  for 
Commission  action  on  its  filing  by 
September  5,  2000,  and  proposes  an 
effective  date  for  the  tendered  rate 
schedules  of  September  1,  2000. 

SET  states  that  it  has  served  a  copy  of 
its  filing  on  the  CPUC 

Any  pmson  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Coounission,  888 
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First  Street.  NE..  Washingtcm.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  31. 
2000.  Protests  %viU  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  me  a  motion  to 
intorvene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.finc.fBd.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  Ofr-22151  Filed  S-2&-00;  8:45  am] 

■■JJNQ  cooe  «n7-oi-«i 


DEPARTMENT  OF  ENERGY 

FMtoral  Energy  R«guMory 
ConMnnwon 

[DocfcM  No*.  CP99-58IM»2  and  CP99-582- 
003] 

SoUliMm  LNG  Inc.;  Notte*  Of  PMMon 
toAmMMf 

August  24,  2000. 

Take  notice  that  on  August  15.  2000, 
Southern  LNG  Inc.  (Southern  LNG), 
1900  Fifth  Avenue  North,  P.O.  Box 
2563,  Birmingham,  Alabama  35202— 
2563,  filed  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
(NGA)  for  limited  amendment  to  the 
Order  Issuing  Certificate,  section  3 
Authorization,  And  Den)ring  Request 
For  Rehearing  issued  in  this  proceeding 
on  March  16.  2000.^  Southern  LNG 
requests  the  Commission's  authorization 
for  limited  modifications  to  the  sendout 
system  (Sendout  Modification)  at  the 
liquefied  natural  gas  (LNG)  import 
terminal  on  Elba  Island,  in  nhatTiam 
County.  Gemgia  (Elba  Island  Terminal). 
The  Sendout  Modification  will  increase 
the  peak  vaporization  capacity  from  540 
Mmcf/d  to  675  Mmcf/d. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  The  application  may 
be  viewed  on  the  web  at 
www.ferc.fed.us/online/rims.htm  (Call 
(202)  208-2222  for  assistance).  Any 
questions  regarding  the  application  may 


1  On  April  17. 2000,  Southern  LNG  filed  a  motion 
for  clarification  of  the  authorization  in  the  March 
16, 2000  order  in  Docket  No.  CP99-579-002  which 
is  being  considered  in  conjunction  with  this 
petitioD  to  amend. 


be  directed  to  Patrick  B.  Pope.  General 
Coimsel.  P.O.  Box  2563.  Hirminghiiin, 
Alabama  35202-2563.  (205)  325-7126. 

Ilie  Sendout  Modification  is  required 
to  enhance  the  flexibility  and  reUamlity 
of  firm  SOTvice  at  Elba  Island  Terminal, 
because  it  will  enable  the  terminal  to 
receive  LNG  from  various  sources.  El 
Paso  Merchant  Enogy-Gas.  Ltd. 
(Merchant  Energy),  which  holds  the 
capacity  at  Elba  Uand  Tominal.  now 
anticipates  impmting  IJ4G  piuchased 
from  Enron  Americas  LNG  Con^tany,  in 
addition  to  Point  Fortin  LNG  Ej^mrts 
Ltd.,  with  supplies  coming  from  various 
foreign  production  areas.  The  Sendout 
Modification  Mdll  not  alter  the  ntflrinf* 
transfar  or  storage  systems  at  the  Elba 
Island  Terminal  Southern  LNG 
proposes  the  following  modifications  to 
the  sendout  system: 

•  Remove  nve  existing  Ryan 
Industries  LNG  vaporizers  with  capacity 
of  108  Mmcf/d  eadi.  having  submerged 
combustion,  six-burner  configuration 
and  replacing  these  existing  units  with 
five  state-of-die-art,  natural  gas-fired 
vaporizers  with  high  efficiency,  single 
binrner  configimition  and  submoged 
combustion  water  badi  heaters.  Ine  new 
vaporizers  will  provide  a  sendout  rate  of 
up  to  135  Mmcfi'd  per  tinit  In  addition. 
Southern  LNG  will  install  a  spare 
secondary  LNG  pump  and  associated 
transfer  piping. 

•  Installing  facilities  to  control  a 
heating  value  of  vaporized  LNG 
delivered  at  the  tailgate  of  the  Elba 
Island  Termiiud.  The  imported  LNG 
cargoes  may  have  varying  heating 
values,  some  of  which  may  exceed  the 
maximum  in  Southern  LNG's  tariff  of 
1,075  Btu  per  standard  cubic  foot  (scf). 
"Hierefore,  Southern  LNG  has  developed 
two  design  alternatives  for  Btu 
stabilization  facilities:  (1)  Injection  of 
2%  Nitrogen  into  the  Sendout  Stream 
which  will  allow  receipt  of 
approximately  1.090  Btu/scf.  and  (2) 
injection  of  3.8%  air  which  wiU  allow 
receipt  of  approximately  1,117  Btu/scf. 
Southern  LNG  will  propose  a  final 
design  for  Btu  stabilization  after  further 
progress  in  the  on-going  discussions 
with  downstream  shippers. 

The  Sendout  Modification  wrill  not 
involve  any  greenfield  construction.  The 
construction  will  be  confined  to  an 
onshore  area  within  previously  • 
disturbed  and  currently  maintained 
property  owned  by  Southern  LNG  and 
addressed  in  the  environmental 
assessment  (EA)  and  March  16.  2000 
order. 

Southern  LNG  states  that  no  subsidy 
from  the  existing  customers  exists  in 
this  proposal.  Southern  LNG  proposes 
to  roll  the  cost  of  the  Sendout 
Modification  into  initial  rates  ^proved 


in  the  March  16,  2000  order.  The  rolled- 
in  rate  treatment  allocates  100%  of  the 
cost  to  Merchant  Energy,  who  holds 
100%  of  the  cq)acity. 

The  estimates  of  the  capital  cost  for 
the  Sendout  Modification  is  $32,698,837 
using  air  injection,  and  $42,197,710 
using  nitrogen  injection,  with  the 
decision  on  the  method  to  be  made  after 
further  discussions.  The  cost  and  rate 
design  efEects  of  these  two  options  are 
shown  in  Exhibit  P  of  the  amendment 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  14,  2000,  file  with  the  Energy 
R^ulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intovene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.214)  and  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 

Erotests  filed  with  the  Commission  will 
e  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directiy  involved.  Any  person 
•  wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rtdes. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  issued  by  the 
Commission,  filed  by  the  applicant,  or 
filed  by  all  other  interveners.  An 
intervener  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervener  must  serve 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervener  in  the  proceeding,  as 
weU  as  filing  an  original  and  14  copies 
with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  such  comments  to 
the  Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  dociunents,  and  will  be 
able  to  participate  in  meetings 
associated  writh  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However.  Commenters 
will  not  receive  copies  of  all  doctunents 
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filed  by  other  parties  or  issued  by  the 
Commission,  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  Federal 
court.  The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  comments  or  those 
requesting  intervener  status. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon,  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act,  as  amended,  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
Application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  a  grant  of  the  requested 
authorization  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Southern  LNG  to  appear 
or  to  be  represented  at  the  hearing. 

Unwood  A.  Watsm,  Jr., 

Acting  Secretary. 

[PR  Doc.  00-22100  Filed  8-29-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
ConuniMlon 

[DochM  No.  RP00-486-(XMq 

Total  Peeking  Servtoee,  LLC,  Nolloe 
of  Propoeed  Ctiangee  In  FERC  Gee 
Tariff 

August  24,  2000. 

Take  notice  that  on  August  15,  2000, 
Total  Peaking  Services,  L.L.C.  (TPS). 
tendered  for  filing  various  substitute 
original  tariff  sheets  to  address  several 
minor  housekeeping  matters, 
specifically,  changing  Total  Peaking's 
address,  creating  a  new  Internet  Web 
Site,  and  correcting  several 
typographical  errors. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washii^on.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 


Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fi9d.us/0nline/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Wataon.  Jr.. 

Acting  Secretary. 

[PR  Doc.  00-22103  Filed  8-29-00;  8:45  am] 

MLUNQ  COOe  STIT-OI-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

Notice  of  neeervolr  Drawwfcwwi  and 
SoNcMng  Commenta,  Motiona  To 
Intervene,  and  Prelaala 

August  24,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Request  for 
approval  of  maintenance  activities 
including  reservoir  drawdown  and 
sediment  removal  from  Interbay 
Reservoir  during  September  and 
October  2000. 

b.  Project  No.:  2079-041. 

c.  Date  Filed:  August  3.  2000. 

d.  Applicant:  Placer  County  Water 
Agency. 

e.  Name  of  Project:  Kfiddle  Fork 
American  River. 

f.  Location:  The  project  is  located  on 
the  Middle  Fork  American  and  Rubicon 
Rivers,  in  Placer  and  El  Dorado 
Counties,  California.  The  project 
occupies  lands  of  the  Tahoe  and 
Eldorado  National  Forests. 

g.  Filed  Pursuant  to:  Section  12  of  the 
Commission's  Regulations. 

h.  Applicant  Contact:  Mr.  Stephen  J. 
Jones,  Placer  County  Water  Agency,  P.O. 
Box  667,  Foresthill,  California  95631. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Diana 
Shannon  at  202-20^777 A,  or  e-mail 
address  diana.shaimon9ferc.fed.us 

j.  Deadline  for  filing  comments  and  or 
motions:  September  20,  2000. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with  Mr.  David 
P.  Boeregers,  Secretary,  Fedcaral  Energy 
Regulatory  Commission,  888  First 
Street.  NE.  Washington.  DC  20426 


Please  reference  the  following 
number,  P-2079-041.  on  any  conunents 
or  motions  filed. 

k.  Description  of  Proposal:  The 
licensee  requests  approval  to  remove 
about  70.000  cubic  yards  of  sediment 
from  the  small  7-acre  Intwbay  Reservoir 
during  SeptemberOctober  2000.  The 
sediment  was  deposited  during  high 
flows  in  January  1997.  The  licensee 
plans  to  maintain  the  required 
minimum  flow  during  the  maintenance 
work  and  will  take  necessary  actions  to 
minimize  impacts  to  water  quality.  The 
licensee  has  consulted  with  the  resource 
agencies,  including  the  U.S.  Forest 
Service  and  the  Regional  Water  Quality 
Control  Board,  regarding  the  proposed 
maintenance  work. 

1.  Location  of  the  Application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
at  888  First  Street,  NE.  Room  2A. 
Washington.  DC  20426.  or  by  calling 
202-208-1371.  The  application  may  be 
viewed  on-line  at  http:www.fierc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments.  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  at  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  285.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS".  'TROTCST*.  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named    - 
dociunents  must  be  filed  by  providing 
the  original  and  the  numb«r  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  A  copy  of  any  motion  to 
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intervene  must  also  be  served  upon  eech 
representative  of  the  Applicant 
specified  in  the  particiUar  application. 

Agency  Commmts — ^Fedoal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obta^oed  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Liawood  A.  Watson,  |r.. 

Acting  Secretary. 

(FR  Doc.  00-22110  Filed  8-29-00;  8:45  am] 

■UMQ  oooc  tnr-m-ii 


ENVnONMENTAL  PROTECTION 
AGENCY 


[FRL-6861-1] 


AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notices. 

SUMMARY:  This  document  announces  the 
Office  of  Management  and  Budget's 
(0MB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  0MB  control  number. 
The  0MB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15. 
RM  HIRTHER  MRMMATKM  CONTACT: 
Sandy  Farmer  at  260-2740,  or  email  at 
Fcuiner.8andy@epa.gov,  and  please  refer 
to  the  appropriate  EPA  Information 
Collection  Request  (ICR)  Number. 
SUPPLEMENTARY  MFORMAHON: 

OMB  SflqNMiaes  to  Agency  Clearance 


OMB  Af^rovab 

EPA  ICR  No.  1894.02;  Recordkeeping 
and  Reporting  Requirements  for  the 
Secondary  Aluminum  Preduction — 
NESHAP;  in  40  CFR  part  63.9. 63.10  and 
63.1500;  was improved  07/14/2000; 
OMB  No.  2060-0433;  expires  07/31/ 
2003. 

EPA  ICR  No.  1093.06;  NSPS  for 
Surface  Coating  of  Plastic  Parts  for 
Business  Machines;  in  40  CFR  part  60, 
subpart  TTT;  was  approved  07/25/2000; 
OMB  No.  2060-0162;  expires  07/31/ 
2003. 


EPA  ICR  No.  1160.06;  NSPS  for  Wool 
Fiberglass  Insulation  Manu&cturing 
Plants;  in  40  CFR  part  60.  subpart  PPP, 
and  NESHAP-MACT-Wool  Fiberglass 
Manu&cturing  Plants;  in  40  CFR  part 
63.  subpart  NNN;  was  approved  07/25/ 
2000;  OMB  No.  2060-0114;  expires  07/ 
31/2003.  This  ICR  represents  a 
consolidation  of  activities  previously 
covered  by  OMB  munbers  2060-0114 
and  2060-0359. 

EPA  ICR  No.  1560.06;  National  Water 
Quality  Inventory  Reports  (TMDL)  Final 
Rule— Clean  Water  Act  Section  305(b), 
303(d),  314(a).  and  106(a);  in  40  CFR 
part  130.10;  was  approved  07/10/2000; 
OMB  No.  2040-0071;  expires  07/31/ 
2003. 

EPA  ICR  No.  0276.10;  Application  for 
Experimental  Use  Permit  (EUP)  to  Ship 
and  Use  a  Pesticide  for  Experimental 
Purposes  Only;  in  40  CFR  part  172;  was 
approved  06/23/2000;  OMB  No.  2070- 
0040;  egmues  08/31/2000. 

EPA  ICR  No.  1949.01,  Performance 
Track  Program  Level  One:  The 
Environmental  Achievement  Track;  was 
approved  06/23/2000;  OMB  No.  2010- 
0032;  expires  06/30/2003. 

WiAdrawB  and  Continiied 

EPA  ICR  No.  0877.07;  Environmental 
Radiation  Ambient  Monitoring  System 
(ERAMS),  OMB  No.  2060-0015;  was 
withdrawn  and  continued  on  06/26/ 
2000. 

Action  IM^didrawn 

EPA  ICR  No.  1911.01;  Data 
Acquisition  for  Anticipated  Residue  and 
Percent  Crop  Treated;  this  ICR  was 
withdrawn  from  OMB  07/14/2000. 

Cmnments  Filed 

EPA  ICR  No.  1656.08;  Risk 
Management  Program  Requirements  and 
Petitions  to  Modify  the  List  of  Regulated 
Substances  (Proposed  Rule  for 
Distribution  of  Off-site  Consequence 
Analysis  Information)  under  the  Qean 
Air  Act,  Section  112(r);  on  07/24/2000 
OMB  filed  comment. 

EPA  ICR  No.  1246.07;  Reporting  and 
Recordkeeping  for  Asbestos  Abatement 
Worker  Protection  (Proposed  Rule:  State 
and  Local  Amendments);  on  07/20/2000 
OMB  filed  comment. 

Shmt  Tenn  Extenaons 

EPA  ICR  No.  1442.16;  Land  Disposal 
Restriction  (LDR)  Phase  IV:  Treatment 
Standards  for  Wastes  from  Toxicity 
Characteristic  Metals,  Mineral 
Processing  Secondary  Materials  and  the 
Exclusion  of  Recycled  Wood;  in  40  CFR 
parts  268.7,  268.40  and  268.44;  OMB 
No.  2050-0085;  on  07/24/2000  OMB 
extended  the  expiration  date  through 
10/31/2000. 


/ 


EPA  ICR  No.  1572.04;  Hazardous 
Waste  Specific  Unit  Requirements,  and 
Special  Waste  processes  and  Types;  in 
40  CFR  parts  261,  264,  265,  and  266, 
subpart  F:  OMB  No.  2050-0050;  on  06/ 
21/2000  OMB  extended  the  expiration 
date  throii^  09/30/2000. 

EPA  ICR  No.  1725.02;  Marine  Engine 
Manufruiturers  Production  Line  Testing 
Reporting  and  Recordkeeping 
Requirements;  in  40  CFR  part  91;  OMB 
No.  2060-0323;  on  07/12/2000  OMB 
extended  the  expiration  date  through 
12/31/2000. 

EPA  ICR  No.  1799.01;  NESHAP  for 
Recordkeeping  and  Reporting 
Requirements  for  the  Mineral  Wool 
Production;  in  40  CFR  part  63,  subpart 
A  and  subpart  DDD;  OMB  No.  206O- 
0362;  on  07/18/2000  OMB  extended  the 
expiration  date  through  10/31/2000. 

EPA  ICR  No.  1080.09;  NESHAP  for 
Benzene  Emissions  from  Benzene 
Storage  Vessels,  and  Coke  By-Product 
Recovery  Plants;  in  40  CFR  part  61, 
subparts  L,  and  Y;  OMB  No.  2060-0185; 
on  07/27/2000  OMB  extended  the 
expiration  date  through  01/31/2001. 

EPA  ICR  No.  1432.17;  Recordkeeping 
and  Periodic  Reporting  of  the 
Production,  Import,  of  Ozone-Depleting 
Substances;  OMB  No.  2060-0170;  on 
07/27/2000  OMB  extended  the 
expiration  date  through  01/31/2001. 

EPA  ICR  No.  1726.02;  Marine  Engine 
Maniifocturer  In-Use  Emissions  Testing 
Program;  in  40  CFR  part  91,  subpart'l, 
OMB  No.  2060-0322;  on  07/12/2000 
OMB  extended  the  expiration  date 
through  12/31/2000. 

EPA  ICR  No.  0794.08;  Notification  of 
Substantial  Risk  of  Injury  to  Health  and 
the  Environment  under  TSCA  Section 
8(e);  OMB  No.  2070-0046;  on  06/22/ 
2000  OMB  extended  the  expiration  date 
through  09/30/2000. 

EPA  ICR  No.  1780.01;  Voluntary 
Cover  Sheet  for  TSCA  Submissions; 
OMB  No.  2070-0156;  on  06/22/2000 
OMB  extended  the  expiration  date 
tiirough  09/30/2000. 

EPA  ICR  No.  0922.05;  Data  Call-in  for 
Special  Review  Chemicals;  in  40  CFR 
parts  155. 158,  and  160;  OMB  No.  2070- 
0057;  on  06/29/2000  OMB  extended  the 
expiration  date  through  09/30/2000. 

EPA  ICR  No.  1001.06:  Polychlorinated 
Biphenyls  (PCBS  Exclusions, 
Exemptions,  and  Use  Authorizations;  in 
40  CFR  part  761;  OMB  No.  2070-0008; 
on  07/12/2000  OMB  extended  the 
expiration  date  through  11/30/2000. 

Dated:  August  25,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-22164  Filed  8-29-00;  8:45  am] 
■LUNO  COM 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6860-7] 

Request  for  AppllcatkMW  for  ttie 
National  Environmental  Education 
Advisory  Council 

Oue  Date:  September  24.  2000. 
SUMMARY:  Section  9  (a)  and  (b)  of  the 
National  Environmental  Education  Act 
of  1990  (Public  Law  101-619)  mandates 
a  National  Environmental  Education 
Advisory  Coimcil.  The  Advisory 
Coimcil  provides  advice,  consults  with, 
and  makes  recommendations  to  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
on  matters  relating  to  the  activities, 
functions,  and  policies  of  EPA  under  the 
Act.  EPA  is  requesting  nominations  of 
candidates  for  membership  on  the 
Coimcil.  The  Act  requires  that  the 
Council  be  comprised  of  eleven  (11) 
members  appointed  by  the 
Administrator  of  EPA.  Members 
represent  a  balance  of  perspectives, 
professional  qualifications,  and 
experience.  The  Act  specifies  that 
members  must  represent  the  following: 

•  Primary  and  secondary  education 
(one  of  whom  shall  be  a  classroom 
teacher) — two  members 

•  Colleges  and  universities — ^two 
members 

•  Not-for-profit  organizations 
involved  in  environmental  education — 
two  members 

•  State  departments  of  education  and 
natural  resources — ^two  members 

•  Business  and  industry — two 
members 

•  Senior  Americans — one  member 
Members  are  chosen  to  represent  the 

various  geographic  regions  of  the 
country,  and  the  Council  shall  have 
minority  representation.  The 
professional  backgrounds  of  Council 
members  include  scientific,  policy,  and 
other  appropriate  disciplines.  Eadi 
member  of  the  Council  shall  hold  office 
for  a  one  (1)  to  three  (3)  year  period, 
which  runs  from  November  to 
November  of  each  calender  year. 
Members  are  expected  to  participate  in 
up  to  two  {2)  meetings  per  year  and 
monthly  or  more  conference  calls  per 
year.  Members  of  the  Council  shall 
receive  compensation  and  allowances, 
including  travel  expenses,  at  a  rate  fixed 
by  the  Administrator. 

There  are  currently  six  (6)  vacancies 
on  the  Advisory  Council  that  must  be 
filled. 

•  Business  and  Industry'one  vacancy 
(Nov.  2000-Nov.  2003) 

•  College  and  University'one  vacancy 
(Nov.  2000-Nov.  2002) 


•  State  Department  of  Natural 
Resources'one  vacancy  (Nov.  2000-Nov. 
2003) 

•  Non-Profit  Organization'two 
vacancies  (Nov.  2000-Nov.  2002  and 
Nov.  2000-Nov.  2003) 

•  Primary/Secondary  Education 'one 
vacancy  (Nov.  2000-Nov.  2002) 

EPA  particularly  seeks  candidates 
with  demonstrated  experience  and/or 
knowledge  in  any  of  the  following 
environmental  education  issue  areas: 

•  Integrating  environmental 
education  into  state  and  local  education 
reform  and  improvement; 

•  State,  local  and  tribal  level  capacity 
building; 

•  Cross-sector  partnerships; 
leveraging  resources  for  environmental 
education; 

•  Design  and  implementation  of 
environmental  education  research 

•  Professional  development  for 
teachers  and  other  education 
professionals;  and 

•  Targeting  under-represented 
audiences,  including  low-income  and 
multi-cultural  audiences,  senior 
citizens,  and  other  adults. 

Additional  Considerations 

The  Coimcil  is  looking  for  individuals 
who  demonstrate  the  following: 

•  ability  to  make  the  time 
commitment 

•  strong  leadership  skills 

•  strong  analytical  and  writing  skills 

•  ability  to  stand  apart  and  evaluate 
programs  in  an  unbiased  fashion 

•  team  players 

•  conviction  to  follow-through  and  to 
meet  deadlines 

•  ability  to  review  items  on  short 
notice 

DATES:  Applications  to  fill  the  existing 
vacancies  on  the  Council  must  be 
submitted  no  later  than  September  24, 
2000.  The  application  must  include  the 
following: 

•  Name/address/phone/e-mail  of 
applicant 

•  1-2  page  resimie  (Please  do  not 
exceed  2  pages.) 

•  Two  (2)  letters  of  support  for  the 
applicant 

•  One  (1)  page  statement  of  "How  the 
candidate  is  qualified."  This  must  not 
exceed  one  (l)  page. 

•  One  (1)  page  statement  by  the 
applicant  on  his/her  personal 
perspective  on  environmental 
education.  This  must  not  exceed  one  (1) 
page. 

ADDRESSES:  Submit  nominations  to 
Ginger  Keho,  Advisory  Coimcil 
Coordinator,  Office  of  Environmental 
Education,  Office  of  Communications, 
Education  and  Media  Relations  (1704), 


U.S.  EPA,  1200  Pennsylvania  Ave..  NW, 

Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ginger  Keho  at  the  above  address,  or 

call  (202)  260-4129.  E-mail  address: 

keho.ginger@epa.gov 

SUPPLEMENTARY  INFORMATION:  The  • 
Council  provides  the  Administrator 
with  advice  and  recommendations  on 
EPA  implementation  of  the  National 
Environmental  Education  Act.  In 
general,  the  Act  is  designed  to  increase 
public  understanding  of  environmental 
issues  and  problems,  and  to  improve  the 
training  of  environmental  education 
professionals.  EPA  will  achieve  these 
goals,  in  part,  by  awarding  grants  and/ 
or  establishing  partnerships  with  other 
Federal  agencies,  state  and  local 
education  and  natural  resource 
agencies,  not-for-profit  organizations, 
universities,  and  the  private  sector  to 
encourage  and  support  environmental 
education  and  training  programs.  The 
Council  is  also  responsible  for  preparing 
a  national  biennial  report  to  Congress 
that  will  describe  and  assess  the  extent 
and  quality  of  environmental  education, 
discuss  major  obstacles  to  improving 
environmental  education,  and  identify 
the  skill,  education,  and  training  needs 
for  environmental  professionals. 

Dated:  August  11,  2000. 
JoiinKasper, 

Acting  Deputy  Associate  Administrator, 
Office  of  Communications.  Education  and 
Media  Relations. 

[FR  Doc.  00-22165  Filed  8-29-00;  8:45  am] 

BILLING  COOE  666e-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-S0e71;  FRL-6739-S] 

Experimental  Use  Permit;  CryIAc 
Soybean  Receipt  of  Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  amendment  to  experimental  use 
permit  (EUP)  524-EUP-91  for  the 
Bacillus  thuringiensis  CrylAc  protein 
and  the  genetiq^material  for  its 
production  (vector  PV-GMBTOl  and 
vector  PV-GMBT02)  in  soybean  bom 
Monsanto  Company.  The  Agency  has 
determined  that  the  amendment  may  be 
of  regional  and  national  significance. 
Therefore,  in  accordance  with  40  CFR 
172.11(a),  the  Agency  is  soliciting 
comments  on  this  amendment 

DATES:  Comments. 'identified  by  docket 
control  number  OPP-50871.  must  be 
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received  on  or  before  September  29, 
2000. 

I    ADDRESSES:  Comments  and  data  may  be 
submitted  by  mail,  electronically,  or  in 
I    person.  Please  follow  the  detailed 
I    instructions  for  each  method  as 
!    provided  in  Unit  I.  of  the 
I    SUPPLEMENTARY  MFORMATION.  To  ensure 
' ;  proper  receipt  by  EPA,  it  is  imperative 
I  j  that  you  identify  docket  control  number 
I    OPP-50871  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  RJHTHER  MFORMATION  CONTACT:  By 
mail:  Alan  Rejmolds,  Biopesticides  and 
Pollution  Prevention  Division  (7511C). 
I  Office  of  Pesticide  Programs, 
{  Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number  (703) 
605-0515;  e-mail  address: 
'  reynolds.alan9epa.gov. 

SUPPLEMENTARY  MFORMATION: 
!  I.  General  Infomuitkm 

j  A.  Does  this  Action  Apply  to  Me? 

I      This  action  is  directed  to  the  public 

:  in  graieral.  This  action  may,  however,  be 
of  interest  to  those  persons  interested  in 

'  plant-pesticides  or  who  are  or  may  be 

!  required  to  conduct  testing  of  chemical 
substances  under  the  Fedwal  Food, 
Drug  and  Cosmetic  Act  (FFDCA),  or  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Since  other 

,  entities  may  also  be  interested,  the. 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 

[  regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 

I   CONTACT. 

I  B.  How  Can  I  Get  Additional 

I  Infitrmation,  Including  Copies  of  this 

Document  and  Other  Related 
;  Documents? 

I      1.  EleetmnicaUy.  You  may  obtain 
'  electronic  copies  of  this  dociunent.  and 

certain  other  related  documents  that 
I  might  be  available  electronically,  firom 
the  EPA  Internet  Home  Page  at  http:// 
^  www.epa.gov/.  To  access  this 
I  document,  on  the  Home  Page  select 
'  "Laws  and  Regulations."  "Regulations 
and  Pn^x)sed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Registra^^nviionmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrg8tr/. 

2.  In  person.  The  Agency  has 
establidied  an  official  record  for  this 
action  under  docket  control  numbm 
;  OPP-50871.  The  official  record  consists 
I  of  the  docmnents  specifically  nfetenced 
in  this  action,  and  otha  information 


related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PDUB).  Rm.  119.  Crystal  Mall 
#2. 1921  JefCnson  Davis  Hwy.. 
Arlington.  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PDUB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  conunents  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-50871  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Sovices  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PDUB). 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2, 1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  The  PDUB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluc^ng  legal  holidays,  llie 
PDUB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket0epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified.by  docket  control 
niunber  OPP-50871.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 


D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronicaUy  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  MFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  U  you  estimate  potential  burden  or 
costs.  «q>lain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
docimient 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Fedoal  Regiato' 
citation. 

IL  Background 

EPA  has  received  from  Monsanto 
Company.  700  Chesterfield  Parkway 
North.  St  Loxiis.  MO  63198,  an 
amendment  to  their  EUP  for  Bacillus 
thuringiensis  CrylAc  protein  and  the 
genetic  niatoial  necessary  for  its 
production  (vector  PV-GMBTOl  and 
vector  PV-Q^fBT02)  in  soybean  (524- 
EUP-91).  Notice  of  the  original  issiiance 
of  this  EUP  was  published  in  the 
Federal  Segiiler  on  June  22,  2000  (65 
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FR  38828)  (FRL-6592-5).  The  new 
program  increases  the  acreage  by  22.0 
acres  and  adds  test  sites  in  Hawaij  and 
Puerto  Rico.  All  soybeans  will  be  grown 
under  containment  procediues.  Plant 
material  and  seed  produced  will  be 
destroyed  or  used  for  experimental 
purposes  only. 

m.  What  Action  is  the  Agency  Taking? 

Following  the  review  of  the  Monsanto 
Company  application  to  amend  their 
EUP  and  any  comments  and  data 
received  in  response  to  this  notice,  EPA 
will  decide  whether  to  issue  or  deny  the 
EUP  request  for  this  EUP  program,  and 
if  issued,  the  conditions  under  which  it 
is  to  be  conducted.  Any  issuance  of  an 
amendment  wiU  be  announced  in  the 
Federal  Register. 

IV.  What  is  the  Agency's  Authority  for 
TaUng  this  Action? 

The  Agency's  authority  for  taking  this 
action  is  under  FIFRA  section  5. 

List  of  Subjects 

Environmental  protection. 
Experimental  use  permits. 

Dated:  August  17,  2000. 

Kathleen  D.  Knox. 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  00-22167  Filed  8-29-00) 

SaJJNO  CODE  6SaO-90-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-68eO-5] 

Clean  Air  Act  Advisory  Commltla* 
Notice  of  MMtIng 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  established  the  Clean  Air 
Act  Advisory  Committee  (CAAAC)  on 
November  19, 1990,  to  provide 
independent  advice  and  counsel  to  EPA 
on  policy  issues  associated  with 
implementation  of  the  Clean  Air  Act  of 
1990.  The  Committee  advises  on 
economic,  environmental,  technical 
scientific,  and  enforcement  policy 
issues. 

Open  Meeting  Notice:  Pursuant  to  5 
U.S.C.  App.  2  Section  10(a)(2),  notice  is 
hereby  given  that  the  Clean  Air  Act 
Advisory  Committee  will  hold  its  next 
open  meeting  on  Friday,  September  22, 
2000.  from  approximately  8:30  a.m.  to 
3:30  p.m.  at  the  Radisson  Hotel.  11  East 
Kellogg  Blvd..  Saint  Paul,  Minnesota. 
Seating  will  be  available  on  a  first  come, 
first  served  basis.  Three  of  the  CAAAC's 
SwhmmmittOQg  (Linking  Enaigy.  Land 


Use,  Transportation,  and  Air  Quality 
Concerns  Subcommittee;  the  Permits/ 
NSR/Toxics  hitegration  Subcommittee; 
and  the  Energy,  Clean  Air  and  Climate 
Change  Subcommittee)  will  hold 
meetings  on  Thiusday.  September  21, 
2000  from  approximately  8:30  a.m.  to 
11:30  a.m.  at  the  Radisson  Hotel,  the 
same  location  as  the  full  Committee. 

In  addition,  there  will  be  an  awards 
ceremony  for  recipients  of  the  Year  2000 
Clean  Air  Excellence  Awards.  The 
ceremony,  which  is  open  to  the  public, 
will  be  held  at  the  Science  Museum  of 
Minnesota,  Saint  Paul,  Minnesota  from 
approximately  5:30  p.m.  to  8:30  p.m. 

Inspection  of  Committee  Documents: 
The  Committee  agenda  and  any 
documents  prepared  for  the  meeting 
will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  CAAAC  meeting  minutes, 
will  be  available  by  contacting  the 
Ofiice  of  Air  and  Radiation  Docket  and 
requesting  information  under  docket 
item  A-94-34  (CAAAC).  The  Docket 
office  can  be  reached  by  telephoning 
202-260-7548;  FAX  202-260-4400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  this  meeting  of  the  fuU 
CAAAC,  please  contact  Paul 
Rasmussen,  Office  of  Air  and  Radiation, 
US  EPA  (202)  564-1306,  FAX  (202) 
564-1352  or  by  mail  at  US  EPA,  Office 
of  Air  and  Radiation  (Mail  code  6102 
A),  1200  Pennsylvania  Avenue,  N.W., 
Washington,  DC  20004.  For  information 
on  the  Subcommittee  meetings,  please 
contact  the  following  individuals: 
Energy,  Clean  Air  and  Climate  Change — 
Jeanne  Briskin,  202-564-9135;  Permits/ 
NSR/Toxics  Integration — ^Debbie 
Stackhouse,  919-541-5354;  and  Linking 
Transportation,  Land  Use  and  Air 
Quality  Concerns — Lucie  Audette.  734- 
668-4438. 

Additional  information  on  these 
meetings  and  the  CAAAC  and  its 
Subcommittees  can  be  found  on  the 
CAAAC  Web  Site:  www.epa.gov/oar/ 
caaac/ 

Dated:  August  24,  2000. 

Robert  Brenner. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  00-22160  Filed  a-29-<K);  8:45  am] 
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action:  Notice. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-304aOA:  FRL-674(^ 

Pesticide  Product  RegtetnrtkNM; 
CondMonel  Approval 

agency:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  This  notice  annotmces 
Agency  approval  of  applications 
submitted  by  AgraQuest.  Inc..  to 
conditionally  register  the  pesticide 
products  Serenade''^  Biofungicide 
Wettable  Powder  and  QST  713 
Technical  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(7)(C)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  (FIFRA).  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susanna  Cerrelli,  Biopesticides 
and  Pollution  Prevention  Division 
(751 IC).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave..  NW..  Washington. 
DC  20460;  telephone  numbw:  703-308- 
8077;  e-mail  address: 
cerrelli.su8annedepa.gov. 
SUPPI-EMENTARY  MFORMATKM: 
L  General  Infoimatitni 
A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufectmrer.  Potentially  afiected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  polen- 
tially  afledad  entities 

Industry 

111 
112 
311 
32532 

Cfop  production 
Animal  production 
Food  manufacturirtg 
Pesticide  manufac- 
turinQ- 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System  ' 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  yeu  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa^v/.  To  access  uiis 
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document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Reybter  listings  at  http:// 
www.epa.g0v/ii9drmtr/. 

To  access  a  fact  sheet  which  provides 
more  detail  on  this  registration,  go  to  the 
Home  Page  for  the  Office  of  Pesticide 
Programs  at  http://www.epa.gov/ 
pesticides/,  and  select  "fact  sheet" 

2.  In  person.  The  Agoicy  has 
establidied  an  official  record  for  this 
action  under  docket  control  number 
OPP-30480A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  infcmnation 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  refarenced  in  ^ 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  wdiiich 
includes  printed,  papa  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Infcmnation  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2. 1921  JefCnson  Davis  Hwy.. 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PHUB  telephone  niunbor 
is  (703)  305-5805. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label,  the 
list  of  data  references,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch. 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  Rm.  119.  Crystal  Mall  #2. 
Arlington.  VA  (703)  305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of 
Information  Office  (A-101),  1200 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20460.  Such  requests  should: 
Identify  the  product  name  and 
registration  number  and  specify  the  data 
or  information  desired. 

A  paper  copy  of  the  fact  sheet,  which 
provides  more  detail  on  this 
registration,  may  be  obtained  from  the 


National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road. 
Springfield.  VA  22161. 

n.  Did  EPA  Conditioiially  Approve  the 
AppUcation? 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 
use  of  the  pesticide  during  the 
condition^  registration  period  will  not 
cause  unreasonable  adverse  effects:  and 
that  use  of  the  pesticide  is  in  the  public 
interest  The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  Bacillus 
subtilis  strain  QST  713,  and  information 
on  social,  economic,  and  environmental 
benefits  to  be  derived  from  such  use. 
Specifically,  the  Agency  has  considoed 
the  nature  and  its  pattern  of  use. 
Implication  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
Bacillus  subtilis  strain  QST  713  during 
the  period  of  conditional  registration 
will  not  cause  any  unreasonable  adverse 
effect  on  the  environment,  and  that  use 
of  the  pesticide  is,  in  the  public  int^est 

Consistent  with  section  3(c)(7)(C)  of 
FIFRA.  the  Agency  has  determined  that 
these  conditional  registrations  are  in  the 
public  interest  Use  of  the  pesticides  are 
of  significance  to  the  user  community, 
and  Impropriate  labeling,  use  directions, 
and  other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effscts  to 
man  and  the  environment 

nL  ^proved  Applications 

1.  Applications  approved  and 
published.  EPA  published  a  notice  in 
the  Federal  Register  of  Jime  16. 1999 
(64  FR  32231)  (FRL-6084-5). 
annoimdng  that  AgraQuest,  Inc..  1105 
Kennedy  Place.  Davis,  CA  95616).  (now 
located  at  1530  Drew  Ave.,  Davis.  CA). 
had  submitted  an  application  to 
conditionally  register  the  pesticide 
product.  QST  713  Techni^.  microbial 
fungicide  (EPA  File  Symbol  69592-L). 
containing  the  QST  713  strain  of  dried 
Bacillus  subtilis  at  5%.  Presently,  the 
QST  713  Technical,  microbial  fungicide 
contains  the  QST  713  strain  of  Bacillus 
subtilis  at  14.6%,  an  active  ingredient 
not  included  in  any  previously 
registered  product. 

2.  Application  approved  but  not 
published.  AgraQuest,  Inc.,  submitted 
an  application  to  EPA  to  registw  the 


pesticide  product  Serenade''^ 
Biofungicide  Wettable  Powder  (EPA  File 
S)nmboT69592-lJ)  containing  the  same 
chemical  at  14.6%.  However,  since  the 
notice  of  receipt  of  the  application  to 
register  the  product  as  required  by 
section  3(c)(4)  of  FIFRA,  as  amended, 
did  not  publish  in  the  Federal  Register, 
interested  parties  may  submit  comments 
on  or  before  September  29,  2000  for  this 
product  only. 

The  applications  were  conditionally 
approved  on  June  20,  2000  for  an  end- 
use  product  and  a  technical  listed 
below: 

1.  Serenade''^  Biofungicide  Wettable 
Powder,  for  use  on  cherries,  cucurbits, 
grapes,  hops,  leafy  vegetables  (except 
Brassica),  peanuts,  pepper,  potato, 
tomato,  and  walnuts  (^A  Registration 
Number  69592-4) 

2.  QST  713  Technical,  for  use  in 
manufacturing  and  formidating  end-use 
products  to  control  various  fungal  plant 
pathogens  and  terrestrial  use  (B*A 
Registration  Number  69592-5). 

UstofSulifects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  August  17,  2000. 
KatUem  D.  Knox, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  00-21921  Filed  8-29-00:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPfMMMea;  Fm.-6596-l] 

f*>rticld— ;  Th>  Non-DI«tery  Expoiiw 
TMk  ForoA  DwalopInQ  Indoor 
notldwiMol  Eapoouf  Dote  lor 

SynDNnc  PyrathfoMo,  PyioOMmn  ond 


agency:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Notice  of  availability. 

summary:  This  Pesticide  Registration 
(PR)  Notice  annotmces  an  industry-wide 
task  force  to  jointiy  develop  residential 
indoor  exposure  data  for  pesticides 
containing  one  or  more  of  the  active 
ingredients:  sjmthetic  pyrethroids, 
pyrethrum  and  synergists.  This  Notice 
explains  why  these  data  are  being 
developed  and  how  registrants  may 
wish  to  participate  in  the  development 
of  these  data  by  joining  the  Task  Force. 
The  Notice  identifies  an  EPA  and  Task 
Force  contacts  for  persons  wanting 
further  information  under  the  RW 
FURTHER  MFORMA-nON  CONTACT  section. 
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DATES:  Comments,  identified  by  docket 
control  number  OPP-00669,  must  be 
received  on  or  before  September  29, 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  mFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00669  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  RmTHER  INFORMATION  CONTACT: 

Alan  Dixon  (7505C),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  305-7237;  fax 
number:  (703)  305-6920;  e-mail  address: 
dixon.alan@epa.gov. 

Paul  Keane,  Chairman,  Steering 
Committee,  Non-Dietary  Exposing  Task 
Force,  47  West  Division  St.,  Suite  389, 
Chicago,  XL  60610;  telephone  number: 
(312)  664-4781;  fax  number:  (312)  664- 
0728;  e-mail  address: 
Pkeane2100@aol.com. 

Tom  Osimitz,  Chairman,  Technical 
Committee,  Non-Dietary  Exposure  Task 
Force,  S.C.  Johnson  &  Son,  Inc.,  1525 
Howe  St.,  M.S.  122,  Racine,  WI 53403; 
telephone  number:  (414)  260-2669;  fax 
number:  (414)  260-0186;  e-mail  address: 
tgosimit@sci.com. 

SUPPLEMENTARY  INFORMATWN: 

I.  General  InfonnatiGn 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to: 

1.  Companies  or  persons  responsible 
for  registered  pesticide  products 
containing  one  or  more  of  the  active 
ingredients  synthetic  pyrethroids. 
pyrethrum  and  synergists. 

2.  Companies  or  persons  responsible 
for  seeking  registration  of  pesticide 
products  containing  one  or  more  of  the 
active  ingredients  synthetic  p3nrethroids, 
pyrethrum  and  synergists. 

3.  Companies  or  persons  responsible 
for  reregistering  pesticide  products 
containing  one  or  more  of  the  active 
ingredients  synthetic  pyrethroids,     . 
pyrethrum  and  synergists. 

Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
EkKument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docuipent  and 
the  PR  Notice  from  the  Office  of 
Pesticide  Programs'  Home  Page  at  http:/ 
/www.epa.gov/pesticides/.  You  can  also 
go  directly  to  the  listings  frt>m  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  dociunent  under 
the  "Federal  Register— Environmental 
Documents."  You  can  also  go  direcUy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedigstr/. 

2.  Fax-on-demand.  You  may  request  a 
faxed  copy  of  the  PR  Notice  titied  "The 
Non-Dietary  Exposure  Task  Force,"  by 
using  a  faxphone  to  call  (202)  401-0527 
and  selecting  item  6131.  You  may  also 
follow  the  automated  menu. 

3.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00669.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  diuing  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2  (CM  #2),  1921  Jefierson  Davis 
Highway,  Arlington,  VA,  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00669  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 


(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  Zn  person  or  i>y  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resoiuces  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  CM  #2, 
1921  Jefiisrson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday.  exclucUng  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  charactOTs 
and  any  fiorm  of  enoyption.  Electronic 
submissions  wiU  be  accepted  in 
WordPerfect  6.1/8.0,  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00669.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  mariwd  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediues  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Conmtents  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 
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3.  Provide  copies  of  any  technical 
infonnation  and/or  data  you  used  that 
8upp(»t  your  views. 

4.  If  you  estinuite  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  dod^et  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Registn' 
citation. 

n.  What  Action  is  the  Agency  Taking? 

The  Agency  is  taking  the  action  of 
advwtising  the  efi'orts  of  the  Non- 
Dietary  Exposure  Task  Force,  in  the 
event  interested  parties  would  like  to 
become  part  of  the  Task  Force. 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiural  commodities,  Pesticides 
and  pests. 

Dated:  August  4,  2000. 
JoMfrii  J.  Mermda, 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  OO72192O  Filed  8-29-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-456;  FRL-6595-5] 

NoOm  Of  nUng  a  PMtlckto  Patttlon  to 
EslablWi  a  Tolaranea  for  a  CirMn 
P— Mclda  Chamical  In  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  die  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Commmts,  identified  by  docket 
control  number  PF-4i56,  must  be 
received  on  or  before  September  29, 
2000. 


propOT  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-956  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  RIRTHER  MPORMATION  CONTACT:  By 
mail:  Indira  Gairola.  R^istration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agnicy,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (703)  308-6379;  e-mail  address: 
gairola.indir^9Bpa.gov. 
SUPPLEMBfTARY  MFORMAHON: 

L  GenerallnfiinnatioD 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  afiiscted  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
egories 

^4AtCS 

Examples  of  poten- 
tially aftoded  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animai  production 

Pesticide  manufac- 
turing 

I:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  MFORMATKML  To  ensure 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  t3rpes  of 
entities  not  listed  in  the  table  could  also 
be  afiiscted.  The  N(Hth  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whethw  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronicaUy,  firom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  imder 
the  "Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Regislnr  listings  at  http:// 
www.epa.gov/fiBdrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 


action  under  docket  control  number  PF- 
956.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physicaUy  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  doctunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
avail^le  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PKIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  ntunbw 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  niunber  PF-956  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  llie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCB  file 
format  All  comments  in  electronic  form 
must  be  identffied  by  docket  control 
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number  PF-956.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
.  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  o£5cial  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consiilt  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide.  ^ 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  thi« 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  die  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
imder  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 


information  regarding  the  elements  set 
forth  in  section  408(d)(2):  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

Li8tofSub|ect8 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  15,  2000. 
Peter  Caulkins,  Acting 
Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFtXHA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

International  Specialty  Products 

6E4728 

EPA  has  received  a  pesticide  petition 
PP  6E4728  from  International  Specialty 
Products,  1361  Alps  Road,  Wayne,  NJ 
07470  proposing,  piursuant  to  section 
408(d)  of  the  FFDCA.  21  U.S.C.  346a(d), 
to  amend  40  CFR  part  180  to  establish 
an  exemption  from  the  requirement  of  a 
tolerance  for  N  (n-octyl)-2-pyiTolidone 
(Agsolex  8*)  and  N-(n-dodecyl)-2- 
pyrrolidone  (Agsolex  12* )  when  used 
as  an  inert  ingredient  in  or  on  growing 
crops,  when  applied  to  raw  agricultural 
commodities,  or  to  animala  (40  CFR 
180.1001(c)  and  (e)).  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

Plant  metabolism.  The  Agency  does 
not  generaUy  require  residue  chemistry 
data  or  environmental  fate  data  to  rule 
on  the  exemption  bom  the  requirement 
of  a  tolerance  for  an  inert  ingredient. 
However,  relevant  dietary  residue 
modeling  as  well  as  extensive 


environmental  fate  data  has  been 
completed. 

B.  Toxicological  Profile 

1.  Acute  toxicity— i.  N-ln-octyl)-2- 
pyrrolidone.  The  acute  oral  LDm  for  N- 
(n-octyl)-2-pyrroIidone  when  tested  as 
sold,  was  found  to  be  2.05  grams/ 
kilograms  bodyweight  (g/kg  bwt). 
Graded  dose  levels  (0.63-5.00  gA(g)  of 
N-(n-octyl)-2-pyrrolidone  were 
administered  to  five  groups  of  fasted 
Wistar^strain  albino  rats  (5  male,  5 
female  per  group).  The  animals  were 
observed  for  pharmacological  effects, 
external  signs  of  toxicity,  and  mortality 
over  a  14-day  period. 

ii.  N-(n-dodecyl)-2-pyrrolidone.  The 
acute  oral  IDso  tor  iV-(n-dodecyl)-2- 
pyrrolidone,  when  tested  as  supplied, 
was  found  to  be  greater  than  5  g/kg  bwt. 
A  single  dose  level  of  iV-(n-dodecyl)-2- 
pyrroUdone  was  administered  to  10 
fasted  Wistar-strain  albino  rats  (5  male, 
5  female).  The  animals  were  observed 
for  external  signs  of  toxicity  or 
pharmacological  effects  and  mortality 
over  a  14-day  period. 

2.  Primary  ocular  irritation— i.  N-(n- 
octyl)-2-pyrrolidone.  N-(n-octyl)-2- 
pjrrrolidone  was  found  to  be  extremely 
irritating  when  tested  as  sold,  with  wash 
procedures  reducing  the  severity  of  the 
irritation  observed.  The  2%  aqueous 
suspension  was  nonimtating  both  with 
and  without  washout  procedures.  Nine 
New  2Sealand  white  rabbits  each 
received  a  single  intra-ocular 
application  of  0.1  mL  of  iV^(nKx:tyl)-2- 
pyrrolidone  tested  as  sold.  An 
additional  9  animals  received  a  single 
application  of  a  2%  aqueous  suspension 
of  N-(n-octyl)-2-pyrrolidone.  In  both 
assays,  the  eyes  of  6  animals  remained 
unwashed  for  24  hours  while  the  eyes 
of  the  remaining  i  animals  were  washed 
30  seconds  after  instillation  of  the  test 
materials.  Observations  of  ocular 
irritation  were  recorded  24,  48,  and  72 
hours  fbllovring  instillation  of  test 
materials.  Additional  readings  were 
made  at  4,  7. 14.  and  21  days  in  the 
assay  where  N-(n-octyl)-2-pyiTolidone 
was  tested  as  sold.  The  eyes  were  scored 
for  corneal  opacity,  iritis,  conjunctivitis 
and  other  emcts. 

ii.  N-(n-dodecyl)-2-pyrrolidone.  JV-(n- 
dodecyl)-2-pyRolidone  when  tested  as 
sold  was  considered  modorately 
irritating  to  rabbit  eyes,  with  wash 
procedures  reducing  both  the  severity 
and  duration  of  the  irritation  observed. 
The  2%  aqueous  suspension  was 
nonirritating  both  with  and  without 
washout  procedures.  Nine  New  Zealand 
white  rabbits  each  received  a  single 
intraocular  application  of  0.1  mL  of  N- 
(n-dodecyl)-2-p]rrrolidone  tested  as  sold. 
An  additional  9  animals  received  a 
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single  Implication  of  a  2%  aqueous 
suspension  of  N-(n-dodecyl)-2- 
pyirolidone.  In  both  assays,  the  eyes  of 
6  animals  remained  unwashed  fior  24 
hours  while  the  eyes  of  the  remaining  3 
animals  were  washed  30  seconds  after 
instillation  of  the  test  materials. 
Observations  for  ocular  irritation  were 
recorded  24, 48.  and  72  hours  following 
instillation  of  test  materials.  Additional 
readings  were  made  at  4,  7, 14,  and  21 
days  in  the  assay  whoe  N-(n-dodecyl)- 
2-pyTrolidone  was  tested  as  sold.  The 
eyes  were  scored  for  corneal  opacity, 
iritis,  conjunctivitis  and  other  efEiects. 

3.  Primary  dermal  irritation — ^i.  N-(n- 
octyI)-2-pyrroUdone.  AKn-octyl)-2- 
pyrrolidone  was  extremely  irritating  to 
rabbit  skin  when  tested  as  sold,  and 
minimally  irritating  as  a  2%  suspension. 
The  backs  of  6  New  Zealand  white 
rabbits  were  closely  clipped  and  the 
sldn  on  the  right  side  was  abraded  by 
making  loiuitudinal  epidermal 
incisions,  "nie  skin  on  the  left  side  was 
left  intact.  A  single  application  of  0.5 
mL  of  N-(n-octyl)-2-pyrrolidone.  tested 
as  sold,  was  made  to  each  test  site.  In 

a  second  assay,  an  additional  6  rabbits 
received  single  applications  of  a  2% 
aqueous  suspension  of  N-(n-octyl)-2- 
pyrrolidone.  In  both  assays,  the 
wrapping  and  compound  were  removed 
at  24  nours  and  the  sites  scored  at  24 
and  72  hours  for  erythema  and  edema 
using  the  Draize  scale.  The  mean  scores 
at  24  and  72  hours  were  averaged  to 
yield  a  primary  irritation  index  of  7.45 
for  AHn-octyl>-2-pyrTolidone.  when 
tested  as  sold,  and  0.50  when  tested  as 
a  2%  gravimetric  aqueoiis  suspension, 
ii.  N-(n-dodecyl)-2-pyrrolidone.  AKn- 
dodecyl)-2-pyrrolidone  was  severely 
irritating  to  rabbit  skm  when  tested  as 
sold,  and  mildly  irritating  as  a  2% 
suspension.  The  backs  of  6  New 
Zealand  white  rabbits  were  closely 
clipped  and  the  skin  on  the  right  side 
was  abraded  by  making  longitudinal 
epidermal  incisions.  'TYa  sldn  on  the  left 
side  was  left  intact  A  single  application 
of  0.5  mL  of  iV-(n-dodecyn-2- 
pyrrolidone.  tested  as  sold,  was  made  to 
each  test  site.  In  a  second  assay,  an 
additional  6  Tabbits  received  single 
applications  of  a  2%  aqueous 
suspension  of  N-(n-dodecyl)-2- 
pyrrolidone.  In  both  assays,  the 
wrapping  and  compound  were  removed 
at  24  hours  and  the  sites  scored  at  24 
and  72  hours  for  erythema  and  edema 
using  the  Draize  scale.  The  mean  scores 
at  24  and  72  hours  were  averaged  to 
jrield  a  Primary  Irritation  Index  of  6.5 
for  N-(n-dodecyl)-2-pyiToIidone,  when 
tested  as  sold,  and  1.28  when  tested  as 
a  2%  gravimetric  aqueous  suspension. 

4.  Acute  dermal  toxicity— i.  N-(n- 
octyi)-2-pyrrolidone.  The  acute  dermal 


LDso  for  N-(n-octyl)-2-pyrrolidone  when 
tested  undiluted  was  determined  to  be 
greater  than  2  g/kg  bwt.  Six  New 
Zealand  white  rabbits  each  received  a 
single  dermal  application  of  undiluted 
N-(n-octyl)-2-pyrrolidone  at  a  dose  level 
of  2  g/kg  bwt  The  sldn  of  3  animals  was 
abraded,  while  the  remaining  animaln 
skin  remained  intact.  Test  sites  were 
occluded  for  24  hours  at  which  time  the 
occlusive  wrap  and  any  remaining  test 
article  were  removed.  Animals  were 
observed  for  pharmacologic  activity  1,  3, 
6,  and  24  boms  after  treatment  and 
daily  thereafter  for  a  total  of  14  days.  A 
gross  necropsy  was  performed  on  all 
animals.  The  sldn  at  the  test  sites 
showed  crust  formation,  scaling  and 
scarring.  No  gross  internal  changes  were 
observed  in  any  of  the  animals. 

ii.  N-(n-dodecyl)-2-pyrroUdone.  The 
acute  dermal  LD30  for  N-(n-dodecyl)-2- 
pyrrolidone.  when  tested  undiluted, 
was  detnmined  to  be  greater  than  2  g/ 
kg  bMTt  Six  New  Zealand  white  rabbits 
each  received  a  single  dermal 
application  of  N-(n-dodecyl)-2- 
pyrrolidone  at  a  dose  level  of  2  g/kg 
bwt.  The  sldn  of  3  animals  was  abraded, 
while  the  remaining  animals'  sldn 
remained  intact.  Test  sites  were 
occluded  for  24  hours  at  which  time  the 
wrap  and  any  remaining  test  article 
were  removed.  Animals  woe  observed 
for  pharmacologic  activity  1,  3, 6,  and 
24  hours  after  treatment  and  daily 
thereafter  for  a  total  of  14  days.  A  gross 
necropsy  was  performed  on  all  animals. 
The  skin  at  the  test  sites  was  moderately 
to  sevoely  reddened,  with  crust 
formation,  scarring,  and  scaling 
observed.  No  gross  internal  changes 
were  observed  in  5  of  the  6  animals. 
One  female  animal  died  on  day  5  of  the 
observation  period. 

5.  Department  of  Transportation 
corrosivity—i.  N-(n-octyl)-2-pyrroIidone. 
AKn-octyi)-2-pyrrolidone  when  tested 
as  sold,  was  found  to  be  corrosive  to  the 
sldn  of  rabbits  under  conditions  of  this 
test  Six  New  Zealand  white  rabbits 
each  received  a  single  dermal 
^plication  of  0.5  mL  of  undiluted  N-{n- 
octyl)-2-pynolidone  on  1  intact  test  site. 
The  test  site  was  occluded  for  4  hours 
at  which  time  the  occlusive  wrap  and 
any  remaining  material  were  removed. 
Animals  were  obsorved  for  erythema, 
edema,  and  other  effects  at  4, 48,  hoius, 
and  7  days  after  application.  Crust 
formation  was  obswved  in  5  of  the  6 
animals. 

ii.  N-ln-dodecyl)-2-pyrrolidone.  N-(n- 
dodecyl)-2-pyrrolidone,  when  tested 
undiluted,  was  found  to  be  corrosive  to 
rabbit  sldn  under  the  conditions  of  this 
test  Six  New  Zealand  white  rabbits 
each  received  a  single  dermal 
application  of  0.5  mL  N-(n-dodecyl)-2- 


pyrrolidone  on  1  intact  test  site.  The  test 
site  was  occluded  for  4  hoius  at  which 
time  the  occlusive  wrap  and  any 
remaining  test  material  were  removed. 
The  animals  were  observed  for 
erythema,  edema,  and  other  effects  at  4, 
48,  hotus,  and  7  days  after  application. 
CrUst  formation  was  seen  in  5  of  6 
animals  at  day  7. 

6.  Guinea  pig  sensitization  study-A. 
N-(n-octyl)-2-pyrrolidone.  In  the 
screening  test  described  below,  N-(n- 
octyl)-2-pyrrolidone  produced  evidence 
of  delayed  contact  hypersensitivity  in  2 
of  the  20  test  animals.  Twenty  female 
albino  guinea  pigs  received  intradermal 
injections  of  0.05%  v/v  N-(n-octyl)-2- 
pyrrolidone  in  both  water  and  in 
Freund's  complete  adjuvant  (FCA)  as' 
well  as  FCA  in  water  alone.  One  week 
after  the  injections,  the  same 
interscapular  area  was  covered 
occlusively  for  48  hours  with  a  patch 
saturated  with  M(n-octyl)-2-pyrrolidone 
30%  v/v  in  distilled  water.  During  this 
indiiction  phase,  10  control  animaU 
were  treated  similarly  with  the 
exception  that  the  test  material  was 
omitted  bova  the  injections  and  topical 
applications.  Two  weeks  after  die 
induction  period,  both  the  test  and 
control  animalo  were  challenged 
topically  using  a  patch  satiuated  in  0.2 
mL  N-(n-octyl)-2-pyrrolidone,  10%  v/v 
in  distilled  water  applied  to  an  anterior 
site  on  the  flank  and  N-(n-octyl)-2- 
pyrrolidone,  5%  v/v  in  distilled  water 
applied  in  a  similar  manner  to  a 
posterior  site.  The  patches  were  sealed 
to  the  flank  covered  for  24  hours.  The 
challenge  sites  were  evaluated  at  24, 48, 
and  72  hours  after  patch  removal. 

ii.  N-(n-dodecyl)-2-pyrroIidone.  In  the 
screening  test  described  below,  ^(n- 
dodecyl)-2-pyrTolidone  produced 
evidence  of  delayed  contact 
hypersensitivity.  Twenty  female  albino 
guinea  pigs  received  intradermal 
injections  of  0.05%  v/v  N-(n-dodecyl)-2- 
pyrrolidone  in  both  water  and  in  FCA 
as  well  as  FCA  in  water  alone.  One 
week  after  the  injections,  the  same 
interscapular  area  was  covered 
occlusively  for  48  hours  with  a  patch 
saturated  with  N'-(n-dodecyl)-2- 
pyrrolidone,  2.5%  v/v  in  distilled  water. 
Diuing  this  induction  phase,  10  control 
animals  were  similarly  treated  with  the 
exception  that  the  test  material  was 
omitted  from  the  injections  and  topical 
applications.  Two  weeks  after  the 
induction  period,  both  the  test  and 
control  animals  were  challenged 
topically  using  a  patch  saturated  in  0.2 
mL  N^n-dodecyl)-2-pyTrolidone.  1%  v/ 
V  in  distilled  water  applied  to  an 
anterior  site  on  the  fluik  and  N-(n- 
dodecyl)-2-pyrrolidone,  0.5%  v/v  in 
distilled  water  applied  in  a  similar 
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manner  to  a  posterior  site.  The  patches 
were  sealed  to  the  flank  and  covered  for 
24  hours.  The  challenge  sites  were 
evaluated  at  24,  48,  and  72  hours  after 
patch  removal.  Evidence  of  delayed 
contact  sensitivity  was  produced  by  N- 
(n-dodecyl)-2-pyrrolidone  in  5  animals. 
An  inconclusive  response  was  seen  in  2 
animals. 

7.  Clinical  studies — i.  N-(n-octyI)-2- 
pyrwlidone.  iV-{n-octyl)-2-p)nrrolidone 
did  not  induce  contact  dermal 
phototoxic  response,  contact  dermal 
photoallergy  or  contact  dermal 
sensitization  in  himian  subjects  luider 
conditions  of  the  following  tests. 

ii.  N-(n-dodecyl)-2-pyrrolidone.  N"-(n- 
dodecyl)-2-pyrrolidone  did  not  induce 
contact  dermal  phototoxic  response, 
contact  dermal  photoallergy  or  contact 
dermal  sensitization  in  human  subjects 
under  conditions  of  the  following  tests. 

8.  Phototoxicity— i.  N-(n-octyl)-2- 
pyrrolidone.  Each  of  10  human  subjects, 
all  females,  received  0.2  mL  of  a  1% 
suspension  of  test  material  in  tap  water 
on  both  volar  forearms.  Following  a  24- 
hour  exposure  period  imder  occlusive 
wrapping,  the  patches  were  removed 
and  the  sites  scored  for  erythema  and 
edema.  Immediately  following  scoring, 

1  arm  was  irradiated  with  ultraviolet 
(UV)-A  light.  Test  sites  were  scored 
immediately  after  irradiation  and  again 
at  24  and  48  hours.  The  nonirradiated 
arm  served  as  a  control.  No  reactions 
were  exhibited  on  either  the  irradiated 
or  nonirradiated  sites.  N-(n-octyl)-2- 
pyrrolidone  did  not  induce  contact 
dermal  phototoxic  response  in  human 
subjects  under  conditions  of  this  test. 

ii.  N-(n-dodecyl)-2-pyrrolidone.  Each 
of  10  human  subjects,  all  females, 
received  0.2  mL  of  a  1%  suspension  of 
test  material  in  tap  water  on  both  volar 
forearms.  Following  a  24-hoiu-  exposure 
period  under  occlusive  wrapping,  the 
patches  were  removed  and  the  sites 
scored  for  erythema  and  edema. 
Immediately  following  scoring,  1  arm 
was  irradiated  with  UV-A  light.  Test 
sites  were  scored  immediately  after 
irradiation  and  again  at  24  and  48  hours. 
The  nonirradiated  arm  served  as  a 
control.  One  subject  exhibited  a  faint, 
minimal  reaction  to  the  test  material 
before  and  after  irradiation.  N-(n- 
dodecyl)-2-pyrrolidone  did  not  induce 
contact  dermal  phototoxic  response 
under  conditions  of  this  test. 

9.  Photoallergy— i.  N-(n-octyl)-2- 
pyrrolidone.  Each  of  25  human  subjects, 
6  males  and  19  females,  received  0.2  mL 
of  a  1%  suspension  of  test  material  in 
tap  water  on  both  volar  forearms. 
Following  a  24— hour  exposure  period 
under  occlusive  wrapping,  the  patches 
were  removed  and  the  sites  scored  for 
erythema  and  edema.  Immediately  after 


scoring,  1  arm  was  irradiated  with  both 
UV-A  and  UV-B  light.  The  UV-A 
exposure  period  was  15  minutes;  the 
UV-B  exposiu«  period  was  adjusted 
based  on  each  subject's  skin  type 
minimal  erythema  dose.  Sites  were 
scored  immediately  following 
irradiation.  A  series  of  6  induction 
patches  was  applied  twice  a  week  for  3 
weeks.  Following  a  2-week  rest  period, 
challenge  patches  were  applied  to  virgin 
sites  on  each  forearm.  After  a  24— hour 
exposure  period,  both  sites  were  scored 
and  the  previously  designated  arm  was 
irradiated.  The  sites  were  scored 
immediately  after  irradiation  and  again 
at  24  and  48  hours.  During  the 
induction  phase,  5  subjects  exhibited  a 
faint,  minimal  reaction  on  the  irradiated 
contact  site  and  one  subject  exhibited 
erythema  and/or  slight  edema  on  the 
nonirradiated  site.  No  reactions  were 
exhibited  at  the  challenge  phase.  A/-(n- 
octyl)-2-pyrrolidone  did  not  induce 
contact  dermal  photoallergy  nor  contact 
dermal  sensitization  under  conditions  of 
this  test. 

ii.  N(n-dodecyl)-2-pynrolidone.  Each 
of  25  human  subjects,  6  males  and  19 
females,  received  0.2  mL  of  a  1% 
suspension  of  test  material  in  tap  water 
on  both  volar  forearms.  Following  a  24- 
hour  exposure  period  under  occlusive 
wrapping,  the  patches  were  removed 
and  the  sites  scored  for  erjthema  and 
edema.  Immediately  after  scoring,  1  arm 
was  irradiated  with  UV-A  and  UV-B 
light.  The  UV-A  exposure  period  was  15 
minutes;  the  UV-B  exposure  period  was 
adjusted  based  on  each  subject's  skin 
type  minimal  erythema  dose.  Sites  were 
scored  immediately  following 
irradiation.  A  series  of  6  induction 
patches  was  applied  twice  a  week  for  3 
weeks.  Following  a  2-week  rest  period, 
challenge  patches  were  applied  to  virgin 
sites  on  each  forearm.  After  a  24-hour 
exposure  period,  both  sites  were  scored 
and  the  previously  designated  arm  was 
irradiated.  The  sites  were  scored 
immediately  after  irradiation  and  again 
24  and  48  hours.  During  the  induction 
phase,  9  subjects  exhibited  a  faint, 
minimal  reaction  at  the  irradiated 
contact  site  and  4  subjects  exhibited  a 
similar  reaction  at  the  non-irradiated 
contact  site.  No  reactions  were  exhibited 
at  the  challenge  phase.  A/-(n-dodecyl)-2- 
pyrrolidone  induced  neither  contact 
dermal  photoallergy  nor  contact  dermal 
sensitization  under  conditions 
described. 

10.  Repeated  insult  patch  test— i.  N- 
(n-octyl)-2-pyrrolidone.  Each  of  100 
human  subjects,  26  males  and  74 
females,  received  0.2  mL  of  a  1% 
suspension  of  test  material  in  tap  water 
on  the  left  upper  back  area.  Following 
a  24-hour  exposure  period  under 


occlusive  wrapping,  the  patches  were 
removed  and  scored  for  erythema  and 
edema.  A  series  of  9  induction  phases 
was  applied  3  times  a  week  for  3  weeks. 
Following  a  2-week  rest  period, 
challenge  patches  were  applied  to  a 
virgin  site  on  the  right  upper  back  area 
and  allowed  to  remain  in  skin  contact 
for  24  hours.  Challenge  sites  were 
scored  for  erythema  and  edema  at  24, 
48,  and  72  hours  post-patching.  During 
the  induction  phase,  61  subjects 
exhibited  slight  reactions;  several 
subjects  exhibited  hyperpigmentation 
and/or  dryness.  The  induction  patch 
sites  exhibited  no  reactions  during  the 
rest  period  or  at  the  challenge.  During 
the  challenge  phase,  3  subjects 
exhibited  a  faint,  minimal  reaction  at 
the  challenge  site.  After  repeated 
applications  under  conditions  of  this 
test,  N-(n-octyl)-2-pyrrolidone  did  not 
induce  contact  dermal  sensitization. 

ii.  N-(n-dodecyl)-2-pyrrolidone.  Each 
of  100  human  subjects,  26  males  and  74 
females,  received  0.2  mL  of  a  1% 
suspension  of  test  material  in  tap  water 
on  the  left  upper  back  area.  Following 
a  24-hour  exposure  period  under 
occlusive  wrapping,  the  patches  were 
removed  and  scored  for  erythema  and 
edema.  A  series  of  9  induction  patches 
was  applied  3  times  a  week  for  3  weeks. 
Following  a  2-week  rest  period, 
challenge  patches  were  applied  to  a 
virgin  site  on  the  right  upper  back  area 
and  allowed  to  remain  in  skin  contact 
for  24  hours.  Challenge  sites  were 
scored  for  erythema  and  edema  at  24, 
48,  and  72  hours  post-patching.  During 
the  induction  phase,  50  subjects 
exhibited  slight  reactions,  several 
subjects  exhibited  hyperpigmentation 
and/or  dryness.  The  induction  patch 
sites  exhibited  no  reactions  during  the 
rest  period  or  at  the  challenge.  During 
the  challenge  phase,  12  subjects 
exhibited  faint,  minimal  reactions  at  the 
challenge  site,  1  exhibited  dryness. 
After  repeated  applications  imder 
conditions  of  this  test,  N-(n-dodecyl)-2- 
pyrrolidone  did  not  induce  contact 
dermal  sensitization. 

11.  Comodogenicity—i.  N-(n-octyl)-2- 
pyrmlidone.  Under  conditions  of  this 
study,  in  which  a  mean  comedogenic 
grade  of  >2.0  in  rabbits  is  considered  to 
indicate  potential  comedogenesis  in 
hwnans,  N-(n-octyl)-2-pyrrolidone  is 
not  expected  to  be  comedogenic  in 
humans.  The  comedogenicity  potential 
of  iV-(n-octyl)-2-p)rrrolidone  was 
assessed  in  New  Zealand  white  rabbits. 
The  external  ear  canal  of  6  animals 
received  dermal  application  of  0.5  mL  of 
2%  iV-(n-octyl)-2-pyrrolidone  in 
distilled  water,  5  days  a  week  over  a  4- 
week  period.  Microscopic  examination 
of  the  treated  tissues  was  then 
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perfbnned.  Minimal  to  moderate  local 
iiritation  was  noted  in  ail  test  animals 
characterized  by  redness,  eschar, 
dryness,  and  flaking.  A  mild  to 
moderate  comedograuc  response  was 
observed  in  4  of  the  treated  rabbits  each 
receiving  a  comedogenic  grade  of  1.0  on 
a  scale  of  0  to  5.  The  remaining  test 
animals  received  a  grade  of  0  (negative), 
yielding  a  mean  comedogenic  grade  of 
0.67.  There  were  no  neoplastic 
microscopic  findings  in  this  study. 

ii.  N-(n-dodecyl)-2-pyrrolidone.  Under 
conditions  of  this  study,  in  which  a 
mean  comedogenic  grade  of  ^.0  in 
rabbits  is  considered  to  indicate 
potential  comedogenesis  in  humans,  N- 
(n-dodecyl)-2-pyrrolidone  is  not 
expected  to  be  comedogenic  in  humans. 
The  comedogenicity  potential  of  7V-(n- 
dodecyl)-2-pyTrolidone  was  assessed  in 
New  Zealand  white  rabbits.  The 
external  ear  canal  of  6  animal«  received 
dermal  applications  of  0.5  mL  of  2%  N- 
(n-dodecyl)-2-pyirolidone  in  distilled 
water,  5  days  a  week  over  a  4-week 
period.  Microscopic  examination  of  the 
treated  tissue  was  then  performed. 
Minimal  to  moderate  local  irritation  was 
noted  in  all  test  animals  characterized 
by  redness,  eschar,  dryness,  and  flaking. 
A  mild  to  modwate  comedogenic 
response  was  observed  in  1  of  the 
treated  rabbits  receiving  a  comedogenic 
grade  of  3  on  a  scale  of  0  to  5.  The 
remaining  test  animals  received  a  grade 
of  0  (negative),  yielding  a  mean 
comedogenic  grade  of  0.5.  There  were 
no  neoplastic  microscopic  findings. 

12.  Ames  SalmoneJla/microsome 
reverse  mutation  assay — i.  N-(n-octyI)-2- 
pynolidone.  No  mutagenic  activity  was 
demonstrated  by  N-(n-octyl)-2- 
pjrrrolidone  when  tested  as  sold  in  the 
Ames  assay.  N-(n-octyl)-2-pyrTolidone 
was  tested,  as  sold,  in  the  Ames  assay 
with  Salmonella  typhimurium  tester 
strains  TA 1535,  TA  1537,  TA  1538,  TA 
98,  and  TA  100.  Tests  were  conducted 
in  all  5  strains  both  with  and  without 
metabolic  activation  (indiiced  S-9  rat 
liver  preparation).  The  entire  assay  was 
{leiformed  twice. 

ii.  N4n-dodecyi}-2-pynoUdone.  No 
mutagenic  activity  was  demonstrated  for 
N-(n-dodecyl)-2-p3rrrolidone  in  the 
Ames  SaZmo/iel/a/microsome  reverse 
mutation  assay.  ^(n-dodecyl)-2- 
pynolidone  was  tested,  as  sold,  in  the 
Ames  assay  with  Salmonella 
typhimurium  tester  strains  TA-1535. 
TA-1537.  TA-1538,  TA-98,  and  TA-100. 
Tests  were  conducted  in  all  5  strains 
both  with  and  without  metabolic 
activation  (induced  S-9  rat  liver 
preparation).  The  results  firom  the  initial 
assay  were  confirmed  in  an  independent 
assay. 


13.  Mouse  micronucleas  test—i.  N-(n- 
octyl)-2-pyiToUdonB.  N-(n-octyl)-2- 
pyrrolidone  was  found  to  be  non- 
mutagenic  at  a  dose  level  of  1,720  mg/ 
kg  in  this  in  vivo  cytogenetic  test.  Mice 
were  administered  N-(n-octyl)-2- 
pyrrolidone  by  intragastric  gavage  at  a 
dose  level  of  1,720  mg/kg,  based  on 
results  of  a  preliminary  toxicity  test. 
Controls  were  dosed  in  the  same 
manner.  Bone  marrow  smears  were 
obtained  at  24, 48,  and  72  hours  post- 
dosing  and  examined  for  the  presence  of 
micronuclei  in  polychromatic  and 
normochromatic  erythrocytes.  The  ratio 
of  polychromatic  to  normochromatic 
erythrocjrtes  (P/N  ratio)  was  also 
assessed.  At  sampling  times  mice    - 
treated  with  N-{n-  octyl)-2-pyrrolidone 
showed  no  significant  increase  in 
frequency  of  micronucleated 
polychromatic  erythrocytes,  nor  was 
there  a  significant  decrease  in  P/N  ratio 
at  any  of  the  sampling  times. 

ii.  N-(n-dodec^)-2-pynoUdone.  N-(n- 
dodBcyl)-2-pyrrolidone  was  found  to  be 
non-mutasenic  at  a  dose  level  of  5,000 
mg/kg  in  this  in  vivo  cytogenetic  test. 
Mice  wrae  administered  iV-(n-dodecyl)- 
2-pyirolidone  by  intragastric  gavage  at  a 
dose  level  of  5,000  mgAcg,  based  on 
results  of  a  preliminary  toxicity  test 
Vehicle  controb  were  dosed  with  com 
oil  in  the  same  manner.  Bone  marrow 
smears  were  obtained  at  24, 48,  and  72 
hours  post-dosing  and  examined  for  the 
presence  of  micronuclei  in 
polychromatic  and  normochromatic 
erythrocytes.  The  ratio  of  polychromatic 
to  normochromatic  erythrocytes  (P/N 
ratio)  was  also  assessed.  At  sampling 
times,  mice  treated  with  N-(n-dodecyl)- 
2-pyrrolidone  showed  no  significant 
increase  in  frequency  of  micronucleated 
polychromatic  erythrocytes.  There  was, 
however,  a  statistically  significant 
decrease  in  P/N  ratio  at  24  and  72  hour 
sampling  times  which  may  be  indicative 
of  hone  marrow  cell  depression/toxidty. 

14.  Mouse  lymphoma  mutagenesis 
assay.  The  results  of  this  assay  indicate 
that  N-(n-octyl)-2-pyrrolidone  produced 
a  negative  response  in  cultiues  treated 
in  either  the  aosence  of  exogenous 
activation  or  the  presence  of  Aroclor- 
induced  rat  liver  S-9  mix  In  this  assay, 
N-(n-octyl)-2-pyrrolidone  was  tested  for 
its  potential  to  induce  mutations  at  the 
thymidine  Kinase  locus  of  L5128Y  TK-f/ 
-mouse  lymphoma  cells  both  in  the 
presmce  and  absence  of  exogenous 
metabolic  activation.  Based  on  the 
results  of  a  range  finding  test  the  test 
article  was  tes1»d  in  the  assay  at  doses 
ranging  0.005  to  100  uL/mL  which 
produced  varying  degrees  of  reduction 
in  cell  growth. 

15.  Reproductive  and  developmental 
toxicity.  AKn-octyl)-2-pyrTolidone  was 


administered  orally  by  gavage,  once 
daily,  to  pregnant  female  Wistar  rats 
from  day  6  through  day  15  post  coitum, 
at  dosages  of  50,  200,  or  800  mg/kg  bwt/ 
day  in  order  to  assess  the  effects  on 
embryonic  and  fetal  development.  At 
800  mg/kg/day,  1  dam  died  after  the  7th 
and  1  after  the  10th  test  article 
administration.  The  females  of  this 
group  had  marked  clinical  signs  of 
reaction  to  treatment,  reduced  food 
consumption,  slight  body  weight  loss 
during  the  first  day  of  dosing  and 
reduced  corrected  body  weight  gain. 
The  mean  fetal  body  weight  was 
reduced  at  this  dosage,  combined  with 
a  delay  of  skeletal  ossification.  At  50  or 
200  mg/kg/day,  no  efiects  of  treatment 
with  the  test  article  on  maternal  or  fetal 
parameters  were  evident.  Based  on  the 
results  of  this  study,  the  no  observed 
adverse  effect  level  (NOAEL)  for  the 
maternal  and  fetal  parameters  was 
considered  to  be  200  mg/kg  bwt/day.  N- 
(n-octyl)-2-pyrrolidone  did  not  reveal 
any  teratogenic  potential  up  to  and 
including  the  highest  dose  tested  (HDT) 
level  of  800  mg/kg  bwt/day  when 
administered  to  pregnant  Wistar  rats 
under  the  conditions  described  for  this 
study. 

16. 2S-Day  oral  toxicity— i.  N-ln- 
octyl)-2-pyrroUdone.  In  a  28-day  oral 
toxicity  study  in  rats,  the  no-effect  level 
of  N-(n-octyl)-2-pyrTolidone  was 
determined  to  be  55  mg/kg/day.  At  320 
mg/kg/day  specific  changes  in  general 
health,  body  weight  gain,  hematological 
and  biochemical  parameten  were 
recorded.  AKn-oc^l)-2-pyiTolidon9, 
formulated  as  a  solution  in  com  oil,  was 
administered  to  rats  (5  males,  5  females 
per  dosage  level)  by  intragastric 
intubation  at  dosage  levels  of  5,  55,  or 
320  mg/kg/day.  Treatment  was  carried 
out  once  daily  for  28  consecutive  days. 
Similarly,  control  animals  received  com 
oil  (5  mL/kg/day)  included:  Statistically 
significant  observations  noted  at  the 
high  dose  level  of  320  mg/kg  day 
included:  Lower  body  weight  gains  in 
females  (week  3);  lower  packed  cell 
volume  (PCV)  and  red  blood  cell  counts 
in  males,  corpuscular  hemoglobin 
concentration  (MCHC)  in  males;  and 
higher  glutamic-pyruvic  transaminase 
levels  in  females.  In  all  other  respects 
including  food  consumption,  organ 
weights,  macroscopic  and  microscopic 
pathology,  no  changes  were  noted  that 
were  considered  to  be  treatment-related. 

ii.  N-(n-dodecyl)-2-pynolidone.  In  a 
28-day  oral  toxicity  study  in  rats,  the 
no-efiect  level  of  N-(n-dodecyl)-2- 
pyrrolidone  was  detnmined  to  be  100 
mg/kg/day.  N-(n-dodecyl)-2- 
pyrrolidone,  formulated  as  a  solution  in 
com  oil,  was  administered  to  rats  (5 
males,  5  females  per  dosage  level)  by 
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intragastric  intubation  at  dosage  levels 
of  10, 100.  or  1,000  mg/kg/day. 
Treatment  was  carried  out  once  daily  for 
28  consecutive  days.  Similarly,  control 
animals  received  com  oil  (5  mL/kg/day). 
At  1,000  mg/kg/day  specific  changes  in 
general  health,  body  weight  gains,  food 
consumption,  biochemical  parameters, 
organ  weights,  macroscopic  and 
microscopic  pathology  were  recorded. 
Statistically  significant  observations 
noted  at  the  high  dose  level  of  1,000  mg/ 
kg/day  included:  Lower  food 
consumption  and  bod3rweight  gains  in 
males;  higher  glutamic-pyruvic 
transaminase  levels  in  males  and 
females;  higher  blood  urea  nitrogen 
levels  in  females;  and  higher  adjusted 
hver  weights  in  females,  and  minimal 
.   centrilobular  hepatocyte  enlargement  in 
males  and  females. 

1 7.  90-Day  oral  toxicity  in  dogs.  In  a 
90-day  oral  toxicity  study  in  dogs,  a 
dose  level  of  30  mg/kg/day  was 
determined  to  be  the  NOAEL.  N-{n- 
octyl)-2-pyTrolidone  was  administered 
orally  via  capsule  at  dosage  levels  of  30, 
90,  and  240  mg/kg/day.  All  animals 
were  observed  daily  for  clinical  signs  of 
toxicity.  After  treatment,  all  surviving 
animals  were  subjected  to  complete 
necropsy  with  histological  examination. 
Dose  related  neurological  signs  and 
body  weight  loss  were  observed  at  90 
and  240  mg/kg/day  levels.  Also  at  90 
and  240  mg/kg/day,  changes  in  clinical 
pathological  parameters  were  observed 
and  were  dose-related.  In  addition, 
dose-related  increases  in  both  absolute 
and  relative  liver  weights  were  observed 
in  all  groups  but  was  significant  in  only 
90  and  240  mg/kg/day  groups.  One 
female  death  occurred  on  day  42  in  the 
240  mg/kg/day  group. 

18.  90-Day  dietary  toxicity  in  rats. 
Based  on  the  results  of  a  90-day  feeding 
study  in  rats.  600  parts  per  million 
(ppm)  was  considered  a  NOAEL 
following  dietary  administration  of  N- 
(n-octyl)-2-pyrrolidone  for  90  days.  N- 
(n-octyl)-2-pyrrolidone  was 
administered  orally  via  diet  to  rats  at 
dosage  levels  of  60,  600,  and  10,000 
ppm.  All  animals  were  observed  daily 
for  clinical  signs  of  toxicity.  After 
treatment,  all  siuviving  animalg  were 
subjected  to  complete  necropsy  with 
histological  examination.  Reduced 
weight  gain,  increased  absolute  and 
relative  liver  weights  and  mild 
hepatocyte  hypertrophy  were  observed 
at  10,000  ppm.  No  treatment-related 
effects  were  observed  at  60  and  600 
ppm. 

19.  Endocrine  disruption.  JV-(n-octyl)- 
2-p)rrrolidone  and  N-(n-dodecyl)-2- 
pyrrolidone  are  not  expected  to  be 
endocrine  disrupters.  They  do  not  share 
ctnictural  similahty  with  cuneatly 


known  or  suspected  chemicals  or 
chemical  classes  being  studied  for  this 
effect. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food.  Residue 
data  are  generally  not  required  for  inert 
ingredient  exemptions  firom  a  tolerance. 
International  Specialty  Products  has 
exposure  data  on  4  representative  crops 
to  support  the  listing  of  iV-{n-octyl)-2- 
pyrroidone  and  N-(n-dodecyl)-2- 
pyrrolidone  as  an  inert  ingredient 
exempted  firom  the  requirements  of  a 
tolerance  when  used  in  accordance  with 
good  agricultiiral  practices  at  levels  not 
to  exceed  1%  in  the  final  solution  for 
preharvest  and  postharvest  application, 
and  application  to  animals.  A  dietary 
residue  exposure  system  (DRES) 
analysis  was  run  using  a  model  based 
on  Kenaga  and  Hoerger's  "Maximiun 
Expected  Residues  on  Vegetation."  The 
four  representative  crops  chosen  for  the 
analysis  were:  Wheat,  lettuce,  apples, 
and  sugar  beets.  The  reference  dose 
used  by  EPA,  was  derived  bom  the 
NOAEL  obtained  from  an  animal  study 
in  dogs,  the  most  sensitive  species  in 
chronic  studies  with  these  materials. 
For  N-{n-octyl)-2-pyrrolidone  the 
NOAEL  was  30  mg/kg  bwt/day  in  the 
90-day  dog  study.  A  250-fold  safety 
factor  results  in  a  reference  dose  of  0.12 
mg/kg  bwt/day.  This  reference  dose 
(RfD)  can  then  be  compared  to  the 
dietary  exposure  yielding  a  "percent  of 
dose  utilized"  estimate.  An  application 
rate  of  0.25  lb  (113  grams)  N-(n-octyl)- 
2-pyrrolidone  and  N-(n-dodecyl)-2- 
pyrrolidone/acre  of  crop  was  used  for 
the  analysis.  Apples,  imder  the  category 
of  "fruit-cherries,  peaches"  results  in  an 
estimated  residue  of  1.75  ppm.  Lettuce 
(head  and  leaf),  under  the  category 
"leaves  and  leafy  crops"  results  in  an 
estimated  residue  of  31  ppm.  Wheat, 
under  the  category  of  "forage-alfalfa, 
clover"  results  in  an  estimated  residue 
of  14  ppm.  Sugar  beets  (root  crop)  is  not 
estimated  in  the  model,  but  a  default 
value  of  5  ppm  is  assumed.  This  is  a 
conservative  estimate  given  that  the 
pesticide  formulation  does  not 
physicallv  touch  the  crop. 

Using  these  input  param^ers.  a 
residue  file  was  assembled  which  lists 
the  chronic  reference  dose  and  all  of  the 
relevant  commodities  that  are  included 
in  the  consumption  data  base.  The 
exposure  analysis  shows  that,  for  the 
U.S.  population  (general  population,  48 
contiguous  states,  all  seasons),  the  listed 
crops  utilize  only  25%  of  the  reference 
dose.  This  analysis  shows  there  is  a 
substantial  margin  of  safety  for  the  use 
of  iV-(n-octyl)-2-pyrrolidone  and  N-{n- 
dodecyl)-2-pyrrolidone  on  these  crops  at 
0.25  lb/acre. 


ii.  Drinking  water.  Based- on  its  very 
low  application  rate,  as  well  as  the 
enviromnental  fate  studies,  N-(n-octyl)- 
2-pyiTolidone  and  iV-(n-dodecyl)-2^ 
pyrrolidone  would  not  be  expected  to 
persist  in  the  environment,  nor 
contaminate  drinking  water  supplies. 

2.  Non-dietary  exposure.  Ar-(n-octyl)- 
2-pyiTolidone  and  iV-(n-dodecyl)-2- 
pyrrolidone  are  used  in  household  and 
institutional  cleaners,  specifically  hard- 
surface  cleaners.  Annual  volumes  to  this 
market  segment  approach  150.000 
pounds  each. 

D.  Cumulative  Effects 

There  are  no  cumulative  effects 
expected  since  N-(n-octyl)-2- 
pyrrolidone  and  N-(n-dodecyl)-2- 
P5rrrolidone  rapidly  degrade  and  the 
very  low  use  rate  is  not  conducive  to 
build-up  in  the  environment. 

E.  Safety  Determination 

1.  U.S.  population.  As  per  the  details 
in  the  dietary  residue  exposure  system 
analysis,  even  the  most  sensitive 
population,  children.  1  to  6  years  old. 
still  would  be  expected  to  consume 
slightly  more  than  1%  of  the  RfD,  for  the 
4  representative  crops  analyzed. 

2.  Infants  and  chUdren.  No 
developmental,  embryotoxic,  or 
teratogenic  effects  have  been  associated 
with  N-(n-octyl)-2-pyrrolidone  and  N- 
(n-dodecyl)-2-pyirolidone. 

F.  International  Tolerances 

The  applicant  is  not  aware  of  any 
international  tolerance  or  CODEX  of 
maximum  residue  limits  (MRLs)  for  N- 
(n-octyl)-2-pyrrolidone  and  N-{n- 
dodecyl)-2-p3rrroUdone  on  any  crop  or 
livestock  commodities. 
(FR  Doc.  00-22013  Filed  8-29-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-«60:  FRL-e737-4] 

NoUm  Of  FIHng  Pwticidt  PMMorM  to 
EttabHah  ExMnpHons  from  tlM 
RequifwiMnt  of  TotaranoM  for  Cortaln 
PmUcMo  Chomicals  In  or.on  Fbod 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
focid  commodities. 

DATES:  Comments,  identified  by  docket 
oontari  number  PF-060,  must  be 
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received  on  or  before  September  27, 
2000. 


:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  niunber 
PF-960  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  By 
mail:  For  MinerALL,  contact  Andrew  C. 
Bryceland,  Biopesticides  and  Pollution 
Prevention  Division  (751 IC),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  WashLngton,  DC  20460; 
telephone  number:  (703)  305-6928;  e- 
mail  address: 
bryceland.andrew^pa.gov. 

For  section  II  Platte  Chemical 
Company,  Inc.,  2,  6- 
diisopropylnapthalene  (2, 6-DIPN), 
contact  Driss  Benmhend,  Biopesticides 
and  Pollution  Prevention  Division 
(7511C),  Office  of  Pesticide  Prof^ams, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number  (703) 
308-9525;  e-mail  address: 
bfflunhend.driss9epa.gov. 

SUPPLBIBITARY  MFOmUTKNi: 

L  G«o«ral  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  a£fected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufactiuer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially aReded 
entities 

IndusHy 

111 
112 
311 
3?.S3? 

Crap  production 

Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classificaticm  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 


to  a  particiilar  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Regialm— Environmental 
Dofnunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  niunber  PF- 
960.  The  official  record  consists  of  the 
documents  spedfically  referenced  in 
this  action,  any  public  comments 
received  during  an  ^plicable  comment 
pffliod,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documfflits  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  vwsions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Qystal  Mall 
#2, 1921  Jefferson  Davis  Hi^way, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensiire  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-960  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 


2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  exclu(fing  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket0epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file . 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-960.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 
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4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  spyecific  examples  to 
illustrate  yoiu  concerns. 

6.  Make  sme  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  pesticide  petitions 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemicals 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
these  petitions  contain  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fiUly  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of 
these  petitions.  Additional  data  may  be 
needed  before  EPA  rules  on  the 
petitions. 

List  of  Sul^ecls 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests..  Reporting  and  recordkeeping 
requirements. 

Dated: August  21,  2000. 

Kathleen  Knox,  Acting 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

I.  Inmwood  Clay  Company 

PP-0F6148 

EPA  has  received  a  pesticide  petition 
(PP-0F6148)  from  Ironwood  Qay 
Company,  Inc.,  c/o  Plant  Sciences  Inc., 
342  Green  VaUey  Road.  Watsonville,  CA 
95076-1305,  proposing,  pursuant  to 
section  408(d)  (rfthe  FFDCA,  21  U.S.C. 
346(d),  to  amend  40  CFR  part  180  to 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
biochemical  pesticide  Oceanic  Clay. 
Pursuant  to  section  408(d)(2)(A)(i)  of  the 
FFIXIA,  as  amended,  [Ironwood  Clay 
Company]  has  submitted  the  following 
siunmary  of  information,  data,  and 
arguments  in  support  of  their  pesticide 
petition.  This  summary  was  prepared  by 
[Ironwood  Clay  Company]  and  EPA  has 
not  fully  evaluated  the  merits  of  the 


pesticide  petition.  The  siunmary  may 
have  been  edited  by  EPA  if  the 
terminology  used  was  unclear,  the 
summary  contained  extraneous 
material,  or  the  siunmary 
unintentionally  made  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  the  position  of 
the  petitioner. 

A.  Product  Name  and  Proposed  Use 
Practices 

Oceanic  Clay  (tradename:  MioerALL) 
is  proposed  for  use  as  a  crop  protectant 
and  growth  stimulant  on  agricultural 
crops.  For  growing  plants,  MinerALL 
works  as  a  crop  protectant  by  forming  a 
barrier  on  the  plant  surface.  The  barrier 
protects  the  plant  from  insects,  heat, 
and  stress,  as  well  as  creates  an 
inhospitable  environment  for  plant 
diseases  such  as  powdory  mildew, 
Botrytis.  and  Fusaiium.  The  minerals, 
trace  and  rare  earth  elements  in 
MinerALL  provide  nutrients  to  plants 
and  beneficial  microorganisms.  Overall, 
Oceanic  Clay  can  be  classified  as  having 
a  non-toxic  mode  of  action. 

B.  Product  Identity/Chemistry 

1 .  Identity  of  the  pesticide  and 
corresponding  residues.  Oceanic  Clay  is 
a  naturally-occuiring,  pure  clay 
complex  composed  of  minerals,  ions, 
and  elements,  including  trace  and  rare 
earth  elements. 

2.  Magnitude  of  residue  at  the  time  of 
harvest  and  method  used  to  determine 
the  residue.  Residues  of  Oceanic  Clay 
are  not  expected  at  the  time  of  harvest, 
and  as  sudi,  an  analytical  method  for 
residues  is  not  applicable. 

3.  A  statement  of  why  cm  analytical 
method  for  detecting  and  measuring  the 
levels  of  the  pesticide  residue  are  not 
needed.  An  analytical  method  for 
residues  is  not  applicable.  Oceanic  Clay 
is  applied  to  growing  crops  that  are 
washed  as  part  of  the  postharvest  and 
packaging  process.  As  products 
containing  Oceanic  Clay  leave  a  visible 
white  film  on  treated  surfaces,  for 
cosmetic  reasons  treated  produce  would 
be  washed  before  reaching  the 
marketplace.  Residues  of  Oceanic  Clay 
are  not  expected  on  raw  agricultural 
commodities  (RAC)  and  there  are  no 
known  toxicological  effects  related  to 
dietary  exposure  to  Oceanic  Clay. 

C.  Manunalian  Toxicological  Profile 

Oceanic  Clay  has  been  evaluated  for 
acute  toxicity  through  the  oral, 
inhalation,  dermal,  and  ocular  routes  of 
exposure.  The  results  of  the  studies 
have  all  indicated  toxicity  category  IV, 
which  poses  no  significant  human 
health  risks. 


The  acute  oral  toxicity  of  Oceanic 
Clay  in  rats  is  greater  than  5,000 
milligrams  per  kilograms  (mg/kg) 
(toxicity  category  IV),  and  no  toxicity  or 
clinical  abnormalities  were  observed 
throughout  the  study  period.  Acute . 
inhalation  in  rats  is  greater  than  2.47  ' 
mg/L  (toxicity  category  IV),  and  no 
toxicity  or  clinical  abnormalities  were 
observed  in  test  animnU  throughout  the 
study.  Eye  irritation  in  rabbits  was  not 
observed  at  a  dose  of  0.1  mL  (toxicity 
category  IV),  and  no  toxicity  or  clinical 
abnormalities  were  observed  throughout 
the  study  period.  Skin  irritation  in 
rabbits  was  not  observed  at  a  dose  of  0.5 
mL  (toxicity  category  IV),  and  no 
toxicity  or  clinical  abnormalities  were 
observed  throughout  the  study  period. 
No  dmmal  sensitization  was  observed  in 
guinea  pigs  (toxicity  category  IV),  and 
no  toxicity  or  rlinirail  abnormalities 
were  observed  throughout  the  study 
period.  In  addition,  clinical  studies  have 
been  conducted  for  evaluating  safety  of 
cosmetic  use  of  the  ingredient,  primarily 
in  facial  products.  In  a  dermal  patch  test 
of  35  participants,  the  ingredient  was 
rated  slightly  irritating  and  non- 
alleigenic.  In  a  facial  application  test  of 
40  participants,  no  irritation  was 
observed.  No  incidents  of 
h]rpersensitivity  have  heem  reported  by 
researchers,  manufacturers  or  users. 

A  waiver  is  being  requested  for  acute 
dermal  toxicity  and  genotoxicity  data 
requirements,  based  on  the  fact  that  the 
active  ingredient  is  known  to  be  non- 
toxic and  non-irritating  to  mammals. 
The  ingredient  is  available 
commercially  as  a  facial/cosmetic 
product  for  dermal  implication  and  it 
has  been  evaluated  for  dermal  effects 
through  various  studies  including 
clinical  trials.  Oceanic  Clay  is  not 
related  to  any  known  mutagen  and  does 
not  belong  to  a  chemical  class  of 
compounds  containing  known 
mutagens.  Finally,  the  ingredient  has 
never  been  reported  as  causing  any  tjrpe 
of  adverse  effect  to  hiunans,  in 
published  literatiue  or  through 
commercial  use. 

D.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food.  Dietary 
exposure  from  use  of  Oceanic  Clay,  as 
proposed,  would  be  expected  to  be 
minimal.  Oceanic  Clay  is  applied  to 
growing  crops  that  are  washed  as  part  of 
the  postharvest  and  packaging  process. 
As  products  containing  Oraanic  Clay 
leave  a  visible  white  film  on  treated 
surfaces,  fcv  cosmetic  reasons  treated 
produce  would  be  washed  before 
reaching  the  marketplace.  Residues  of 
Oceanic  Clay  are  not  expected  on  RAC 
and  there  are  no  known  toxicological 


effects  related  to  dietaty  exposure  to 
Oceanic  Clay. 

ii.  Drinking  water.  Exposure  to 
humans  from  residues  of  Oceanic  Clay 
in  consumed  drinking  water  would  be 
unlikely  and  there  are  no  known 
toxicological  effects  related  to  exposure 
to  Oceanic  Clay. 

2.  Non-dietary  exposure.  The 
potential  for  non-dietary  exposure  to  the 
general  population,  ii^cluding  infants 
and  children,  is  unlikely  as  the 
proposed  use  sites  are  commercial, 
agricultural  and  horticultural  settings. 
However,  non-dietary  exposures  would 
not  be  expected  to  pose  any  quantifiable 
risk  due  to  a  lack  of  residues  of 
toxicological  concern.  Person  protective 
equipment  (PPE)  mitigates  the  potential 
for  exposure  to  applicators  and  handlers 
of  the  proposed  products,  when  used  in 
commercial,  agricultural  and 
horticultural  settings. 

E.  Cumulative  Exposure 

It  is  not  expected  that,  when  used  as 
proposed.  Oceanic  Clay  would  result  in 
residues  that  would  remain  in  human 
food  items.  Oceanic  Clay  has  a  non- 
tcndc  mode  of  action  and  therefore  has 
no  common  mechanism  of  toxicity  with 
other  substances. 

F.  Safety  Determination 

1.  U.S.  population.  There  have  been 
no  reports  of  toxins  or  secondary 
metabolites  associated  with  OcMnic 
Clay,  and  acute  toxicity  studies  have 
shown  that  Oceanic  Clay  is  non-toxic, 
non-irritating  and  non-sensitizing  when 
applied  to  test  animals.  Residues  of 
Oosanic  Clay  are  not  expected  on 
agricultural  commodities,  and  there  are 
no  known  toxicological  effects  related  to 
exposure  to  Oceanic  Clay. 

2.  Infants  and  children.  As  mentioned 
above,  residues  of  Oceanic  Clay  are  not 
expected  on  agricultural  commodities, 
and  there  are  no  known  toxicological 
effects  related  to  dietary  exposure  to 
Oceanic  Clay.  There  is  a  reasonable 
certainty  of  no  harm  for  infents  and 
children  from  exposure  to  Oceanic  Clay 
from  the  proposed  uses. 

G.  Effects  on  the  Immune  and  Endocrine 
Systems 

Oceanic  Clay  is  a  naturally-occurring 
clay.  To  date  there  is  no  evidence  to 
suggest  that  Oceanic  Clay  functions  in  a 
manner  similar  to  any  known  hormone, 
or  that  it  acts  as  an  endocrine  disrupter. 

H.  Existing  Tolerances 
There  is  no  U.S.  EPA  Tolerance. 
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/.  International  Tolerances 

A  Codex  Alimentarium  Commission 
maximum  residue  level  (MRL)  is  not 
'  required  for  Oceanic  Clay. 

n.  Platte  f^w"'**"!  ConqMUiy,  Inc 

PP-8G5008 

EPA  has  received  a  pesticide  petition 
(PP-8G05008)  from  Platte  Chemical 
Company.  Inc.,  419. 18th  Street.  P.O. 
Box  1286,  Greely,  CO  80632  proposing, 
pursuant  to  section  408(d)  of  the 
(FFDCA),  21  U.S.C.  346a(d),  to  amend 
40  CFR  part  180  to  estabtish  temporary 
exemption  bom  the  requirement  of  a 
tolerance  for  the  biochemical  pesticide 
2, 6-diisopropylnapthalene  (2.6-DIPN). 

Pursuant  to  section  408(d)(2)(A)(i)  of 
the  FFDCA,  as  amended,  Platte 
Chemical  Company,  Inc.,  has  submitted 
the  follovring  summary  of  information, 
data,  and  arguments  in  support  of  their 
pesticide  petition.  This  simunary  was 
prepared  by  Platte  rtumiirnl  Company, 
Inc.  and  EPA  has  not  fully  evaluated  the 
merits  of  the  pesticide  petition.  The 
summary  may  have  been  edited  by  EPA 
if  the  terminology  used  was  unclmr,  the 
stmunary  contained  extraneous 
material,  or  the  siunmary 
unintentionally  made  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  the  position  of 
the  petitioner. 

In  the  Federal  Register  of  September 
22. 1999  (64  FR  51245)  (FRL-6381-7). 
EPA  issued  a  rule  pursuant  to  section 
408  of  the  (FFDCA),  21  U.S.C.  346a,  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  (Public  Law  104-170) 
establishing  a  temporary  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  2,6-DIPN.  The  temporary 
exemption  from  the  requirement  of  a 
tolerance  will  expire  on  September  22, 
2000.  This  request  for  temporary 
exemption  from  the  requirement  of  a 
tolerance  is  associated  with  an 
experimental  use  permit  (EUP  No. 
34704  EUP-13).  2,fr-DIPN  is  a  potato 
sprout  inhibitor  and  the  purpose  of  the 
experimental  program  is  to  test  the 
efficacy  of  the  active  ingredient. 

A.  Product  Name  and  Proposed  Use 
Practices 

The  end  use  product.  Amplify* 
sprout  inhibitor,  contains  99.7%  2,6- 
DIPN.  The  experimental  program  will  be 
conducted  in  potato  storage  facilities 
located  ra  Idaho,  Maine,  Minnesota, 
North  Dakota.  Oregon,  South  Dakota. 
Washington,  and  Wisconsin.  According 
to  the  National  Agricultural  Statistics 
Service,  approximately  359  cut  weight 
(cwt;  1  cwt  equals  approximately  100 
pounds)  of  potatoes  are  growii  per  acre 
in  the  United  States.  The  EUP  program 


will  utilize  2,500  pounds  of  active 
ingredient  on  approximately  150 
million  pounds  of  stored  potatoes 
during  2000  and  2001.  This  represents 
approximately  4,180  acres  of  potatoes. 
2,6-DIPN  is  a  plant  growth  regulator 
that  is  applied  as  an  aerosol  at  the  rate 
of  one  pound  active  ingredient  per  600 
cwt  of  potatoes,  to  achieve  a  rate  of  16.6 
parts  per  million  (ppm).  Only  one 
application  may  be  made  while  the 
potatoes  are  held  in  storage. 

B.  Product  Identity/Chemistry 

1 .  Identity  of  the  pesticide  and 
corresponding  residues.  EPA  has 
classified  2,6-DIPN  as  a  biochemical 
pesticide  (June  5, 1995,  EPA  letter  from 
William  Schneider  to  Fred  Betz).  The 
formulated  end  product.  Amplify* 
sprout  inhibitor,  contains  99.7%  2,6- 
DIPN  as  the  active  ingredient  In  order 
to  determine  the  magnitude  of  2,6-DIPN 
residues,  Platte  conducted  studies  in/on 
potatoes  and  the  effact  of  processing 
(i.e.,  washing  and  cooking)  on  2,&-DIPN 
residues. .According  to  the  2,6-DIPN 
label,  one  application  of  16.6  ppm 
should  be  applied. 

2.  Magnitude  of  residue — at  the  Hma 
of  harvest  and  the  method  used  to 
determine  the  residue,  a.  2,6-DIPN 
magnitude  of  residues  in/on  potatoes 
postharvest  storage.  Platte  conducted 
studies  to  detennine  2,6-DIPN  residues 
in  whole  potatoes  and  peels  at  various 
times,  up  to  180  days,  following  1  to  3 
treatments  at  the  maximum  application 
rate.  A  gas  chromatography  method  was 
used  to  measure  residues  of  2.6-DIPN. 
Under  the  EUP,  potatoes  can  only  be 
treated  once  with  Amplify*.  Treated 
potatoes  must  be  held  for  a  minimiiTn  of 
30  days  before  being  released  for 
processing.  Potatoes  were  treated  using 
a  small  chamber  system  that  reproduced 
a  commercial  operation,  but  on  a  small 
scale.  Use  of  the  small  chamber  system 
produces  realistic  but  worst-case 
residue  values  compared  to  a  full-scale 
commercial  operation  characterized  by 
use  conditions  and  practices  that  would 
tend  to  reduce  residues  to  a  greater 
extent  than  the  chamber  system.  When 
treated  once  during  storage  at  a  rate  of 
1.2  pounds  active  ingredient  per  600 
cwt.  of  potatoes,  and  sampled  30  days 
after  treatment  pAT),  residues  for 
whole  potatoes  were  0.22  ppm,  0.28 
ppm,  and  0.41  ppm.  Under  these  same 
conditions,  residues  in/on  the  peel  were 
1.01  ppm.  2.59  ppm,  and  2.77  ppm. 

b.  2.6-DIPN  magnitude  of  residues  in/ 
on  processing  potatoes.  A  magnitude  of 
the  residue  study  was  conducted  to 
determine  the  effect  of  processing  (i.e.. 
baking,  boiling,  and  frying)  on  whole 
red  and  Russet  potatoes.  Potatoes  were 
treated  with  a  thermal  fog  of  2.6-DIPN. 
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in  accordance  with  standard  agronomic 
practices.  Two  application  scenarios 
were  studied:  one  20  ppm  active 
ingredient  application  and  3 
applications  of  20  ppm  active 
ingredient,  totaling  60  ppm  active 
ii^redient.  A  liquid  chromatography 
method  was  used  to  analyze  residues  of 
2,6-DIPN  in/on  the  potatoes. 

2,6-DIPN  residues  for  whole  potatoes 
were  as  follows:  Whole  potatoes  treated 
once  (20  ppm)  at  0  DAT  had  residues  of 
0.17  ppm,  0.26  ppm,  0.27  ppm,  0.15 
ppm,  0.21  ppm,  and  0.14  ppm.  Potatoes 
treated  once  (20  ppm)  at  3  DAT  had 
residues  of  0.14  ppm,  0.08  ppm,  0.18 
ppm,  0.09  ppm,  0.25  ppm,  and  0.14 
ppm.  Potatoes  treated  3  times  (60  ppm) 
at  0  DAT  had  residues  of  0.97  ppm,  1.14 
ppm,  0.59  ppm,  1.70  ppm,  2.10  ppm, 
and  1.44  ppm.  Potatoes  treated  3  times 
(60  ppm)  at  3  DAT  had  residues  of  0.58 
ppm,  0.72  ppm,  0.75  ppm,  1.13  ppm, 
0.57  ppm,  and  0.48  ppm. 

For  whole  potatoes  oaked  in 
ahmiinum  foil,  2,6-DIPN  residues  were 
as  follows:  Potatoes  treated  once  (20 
ppm)  had  residues  of  0.08  ppm,  and 
<0.02  ppm.  Potatoes  treated  3  times  (60 
ppm)  had  residues  of  0.50  ppm,  0.07 
ppm,  and  0.24  ppm. 

For  whole  potatoes  baked  without 
aluminum  foil.  2,6-DIPN  residues  were 
as  follows:  Potatoes  treated  once  (20 
ppm)  had  residues  of  0.32  ppm,  0.26 
ppm,  and  0.13  ppm.  Potatoes  treated  3 
times  (60  ppm)  had  residues  of  0.73 
ppm,  <0.02  ppm,  and  0.46  ppm. 

For  French  firied  potatoes,  2,6-DIPN 
residues  were  as  follows:  Potatoes 
treated  once  (20  ppm)  had  residues  of 
0.07  ppm,  0.04  ppm,  and  0.03  ppm. 
Potatoes  treated  3  times  (60  ppm)  had 
residues  of  0.11  ppm,  0.06  ppm,  and 
0.11  ppm. 

c.  2,6-DIPN  determination  of  residues 
in/on  whole  potatoes  and  potato 
fractions  (flesh  and  peel).  A  study  was 
conducted  to  determine  the  residues  in/ 
on  whole  potatoes  and  the  potato 
fractions  (flesh  and  peel).  A  liquid 
chromatography  method  was  used  to 
analyze  residues  of  2.6-DIPN. 

2,  6-DIPN  residues  for  whole  potatoes 
were  as  follows:  Whole  potatoes  treated 
once  (20  ppm)  at  0  DAT  had  residues  of 
0.12  ppm,  0.16  ppm,  and  0.11  ppm. 
Potato  peels  treated  once  (20  ppm)  at  0 
DAT  had  residues  of  1.76  ppm,  1.56 
ppm,  and  1.46  ppm.  Potato  flesh 
samples  treated  once  (20  ppm)  at  0  DAT 
had  no  detectable  residues  above  the 
limit  of  quantification  (LOQ)  of  0.02 
ppm.  Peeled  potato  samples  from  0,  30, 
and  90  DAT  were  analyzed  for  residues; 
however,  no  residues  above  the  LOQ  of 
0.02  ppm  were  detected. 

Residue  levels  in  whole  potatoes  that 
have  been  treated  with  2,6-DIPN  at  the 


proposed  application  rate  range  from 
0.22  ppm  to  0.41  ppm  at  30  DAT.  The 
average  residue  value  is  0.30  ppm.  As 
stated  earlier,  the  small  chamber  system 
used  to  treat  potatoes  in  this  study 
represents  a  worst-case  scenario. 

3.  A  statement  of  why  an  analytical 
method  for  detecting  and  measuring  the 
levels  of  the  pesticide  residue  are  not 
needed.  Residues  are  expected  to 
decline  bova  the  time  potatoes  are 
removed  from  storage  to  the  time  of 
consumption.  In  addition,  processing 
studies  demonstrate  that  washing  and 
cooking  substantially  reduce  residues. 
Results  from  peeling  studies  show  that 
quantifiable  residues  are  not  expected  in 
the  potato  flesh.  Because  of  the 
relatively  low  residues  observed  and  the 
impact  of  processing,  dietary  exposure 
to  2,6-DIPN  is  expected  to  be  minimal. 

C.  Mammalian  Toxicological  Profile 

1.  Acute  toxicity.  Technical  2,6-DIPN 
exhibits  low  acute  toxicity.  It  is  a 
toxicity  category  III  (based  on  eye 
irritation)  biopestidde.  The  rat  oral  LDjo 
is  greater  than  5,000  mg/kg  (toxicity 
category  IV),  the  rabbit  dennal  LDso  is 
greater  than  5,000  mg/kg  (toxicity 
category  IV),  and  the  rat  inhalation  LDso 
is  greater  than  2.60  mg/L  (toxicity 
category  IV)  at  the  maTrimnm  attainable 
condition.  In  addition,  2,6-DIPN  is  not 

a  skin  sensitizer  in  guinea  pigs,  shows 
no  dermal  irritation  at  72  hours  in 
rabbits  (toxicity  category  IV),  and  shows 
minimal  ocular  irritation  (toxicity 
category  m)  in  rabbits.  The  end  use 
formulation  is  the  same  as  the  technical 
formulation,  it  contains  no  intentionally 
added  inert  ingredients. 

2.  Genotoxicity.  Short-term  assays  for 
genotoxicity  consisting  of  a  bacterial 
reverse  mutation  assay  (Ames  test),  an 
in  vivo/ in  vitro  unscheduled  DNA 
synthesis  in  rat  primary  hepatoc3rte 
cultures  at  2  time  points,  and  an  in  vivo 
mouse  micronucleus  assay  have  been 
conducted  for  2,6-DIPN.  These  studies 
show  a  lack  of  genotoxicity  for  2,6- 
DIPN. 

3.  90-Day  subchronic  toxicity  study  in 
rats.  2,6-DIPN  was  administered  in  the 
diet  to  rats  (10  animals/sex/group)  at 
doses  of  0,  750, 1,500,  or  3,000  ppm  (or 
approximately  0,  37.5,  75,  and  150  mg/ 
kg/day  for  14  weeks.  The  no-observed 
adverse  effect  level  (NOAEL)  for  this 
study  is  1,500  ppm  (75  mg/kg/day)  in 
male  and  female  rats  was  based  on 
hepatocytic  hypertrophy  in  the  liver, 
tubular  nephrosis  in  the  kidney,  and 
cortical  cell  atrophy  in  the  adrenal 
gland  at  3,000  ppm.  A  conservative 
NOAEL  is  750  ppm  (37.5  mg/kg/day) 
based  on  pupil  constriction,  minimal 
clinical  pathology  changes,  and  changes 


in  organ  weights  (with  no  correlating 
histopathology  findings)  at  1,500  ppm. 

4.  Developmental  toxicity  in  rats.  2,6- 
DIPN  was  administered  to  pregnant  rats 
at  doses  of  0,  SO,  150,  and  500  mg/kg/ 
day  from  days  6-19  of  gestation.  The 
maternal  toxicity  NOAEL  was  50  mg/kg/ 
day  based  on  decreased  body  weight 
(bwt)  and  feed  consumption.  The 
NOAEL  for  prenatal  development 
toxicity  was  considered  to  be  150  mg/ 
kg/day  based  on  decreased  fetal  body 
weight.  There  is  no  evidence  of 
teratogenicity  or  of  increased  fetah 
susceptibility  to  2,6-4)IPN. 

5.  Metabolism.  The  metabolism  of 
2,6-^IPN  and  di-isopropylnapthalenes 
have  been  investigated,  and  several 
refisrences  to  this  work  have  been  found 
in  the  published  literature.  In  one  study, 
rats  were  given  a  single  dose  or  a  daily 
oral  dose  for  1  month.  Tissues  were 
evaluated  from  aniTp«>I«  sacrificed  at  0, 
2, 4, 24,  and  48  hours  folloMring  the 
single  dose,  and  2, 4,  and  24  hours,  and 
7  and  30  days  following  the  repeated 
dose  administration.  DIPNs  were  found 
predominantly  in  body  fat  and 
subcutaneous  &t  2  hours  after  the  dose, 
with  amounts  increasing  at  24  hours 
after  the  dose,  and  only  slightly 
dropping  at  48  hours. 

Significant  distribution  of  DIPNs  to 
liver,  heart,  kidney,  and  brain  was  seen 
at  2  hours;  material  in  these 
compartments  was  eliminated  by  48 
hours  foUowring  the  single  dose. 
Following  repeated  doses,  the  amount  of 
DIPNs  distributed  in  tissues  2  hours 
after  the  last  dose  was  lower  than  or 
equivalent  to  that  seen  following  a 
single  dose.  The  amoimt  in  body  and 
subcutaneous  &t  2  hours  following  the 
last  dose,  although  approximately  2- 
fold  higher  than  that  seen  following  a 
single  dose,  diminished  markedly  by  30 
days  post-exposure.  The  half-life  in  bt 
was  approximately  7  days.  Thus,  DIPNs 
showed  a  relatively  low  potential  for 
persistent  bioaccumulation. 

Another  study  investigated  the 
urinary  metabolites  of  2,6-4)IPN 
following  a  single  oral  dose. 
Approximately  23%  of  the  dose  was 
excreted  in  the  urine  by  24  hours  post- 
dosing. 

Other  tests.  Naphthalene  is  associated 
with  pulmonary  necrosis  (follovring 
intraperitoneal  administration)  and 
carcinogenesis  in  mice.  A  study  has 
been  reported  in  the  public  literature 
that  compared  the  potential  of 
napthalene,  2-methylnapthalene,  2- 
isopropylnaphthalene,  and  2,6-DIPN  to 
produce  pulmonary  damage  in  mice. 
The  study's  data  suggest  that  2,&-DIPN 
is  very  unlikely  to  share  the  pulmonary 
toxicity  characteristic  of  napthalme. 
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No  data  have  been  found  in  the 
literature  that  would  indicate  2,&-DIPN 
has  any  adverse  effect  on  mammals.  No 
incidents  of  hypersensitivity  or  any 
other  adverse  effects  have  been  observed 
in  individuals  hanfiling  the  material 
over  the  past  8  years. 

D.  Aggregate  Exposure 

1'.  Dietary  exposure — i.  Food. 
Potential  dietary  exposure  resulting 
from  applications  made  under  an 
experimental  use  permit  (EUP)  would 
be  through  the  consumption  of  potato 
products  and  animal  products  from 
livestock-fed  potato  feed  items.  The 
registrant  has  made  arrangmnents  with 
processors  of  2,6-DIPN-treated  potatoes 
to  prohibit  feeding  treated  culls  and 
potato  waste  to  livestock.  Thus, 
potential  dietary  exposure  would  result 
from  consumption  of  treated  potatoes 
only. 

2.6-DIPN  is  not  approved  for  use  on 
any  flood  other  than  potatoes  that  are 
associated  with  Platte's  EUP.  Thus, 
there  will  be  no  exposure  of  2,6-DIPN 
from  food  other  than  treated  potatoes. 

a.  Acute  dietary  exposure.  Exposiue 
to  chemicals  that  have  the  potential  to 
elicit  a  toxic  response  after  a  relatively 
short  period  of  exposure  (acute  toxicant) 
is  calculated  using  a  distribution  of 
exposiue  estimated  from  the  entire 
consiunption  database.  The  exposure 
algorithm  uses  the  basic  relationship, 
that  exposiue  is  the  product  of  the 
amount  of  food  consumed  and  the 
magnitude  of  the  residue  in/on  that 
food.  Residues  that  are  observed  in/on 
crops  are  found  to  occur  as  a 
disbibution.  Likewise,  food 
consumption  patterns  are  best  described 
by  a  consumption  distribution.  The 
most  realistic  calculation  of  acute 
dietuy  exposure,  therefore,  is  to 
multiply  die  distribution  of  residues 
and  the  distribution  of  consumption. 

For  the  acute  analysis  preseated  here, 
the  Monte  Carlo  approach  was  used  to 
estimate  dietary  exposure  from  potential 
residues  of  2,6-^IPN  in  all  potatoes.  In 
the  Monte  Cario  model,  the  distribution 
of  the  residue  data  (0.22  ppm  to  0.41 
ppm)  was  used  in  conjunction  with 
individual  consiunption  data  for  each 
food.  The  residue  distribution  was 
multiplied  by  the  processing  ftictors  (PF) 
determined  from  2,6-DJPN  processing 
studies  on  baked  (PF=0.54),  boiled 
(PF=0.33),  fried  (PF=0.17),  and  peeled 
potatoes  (PF=0.15).  In  addition,  it  was 
assumed  that  100%  of  the  potatoes 
consumed  would  be  treated  with  2,6- 
DIPN  at  the  proposed  label  use  rate. 
That  is,  no  adjustmoits  were  made  for 
the  percentage  of  all  potatoes  that  would 
be  stated  and  traatad  with  2,6-OIPN. 


The  acute  exposure  estimate  at  the 
99.9^  percentile  of  exposure  for  the 
overall  U.S.  population  was  0.001770 
mg/kg  bwt/day.  When  compared  to  a 
maternal  toxicity  NOAEL  of  50  mg/kg 
bwt/day  from  a  developmental  toxicity 
study  in  rats,  the  nmrgin  of  expostue 
(MOE)  at  the  99.9^  percentile  of 
exposure  is  28,246.  For  women  of  child- 
bearing  age,  the  acute  exposure  estimate 
at  the  99.9»*"  percentile  of  exposiue  was 
0.001070  mg/kg  bwt/day  (MOE=46,730). 
The  popiUation  subgroi^  with  the 
highest  predicted  level  of  acute 
exposure  was  childrm  1  to  6  years  of 
age.  Acute  exposure  for  children  1  to  6 
years  of  age  was  0.003318  mg/kg  bwt/ 
day  (MOE=15,070).  Because  the 
predicted  exposures,  expressed  as 
MOEs,  are  well  above  100,  there  is 
reasonable  certainty  that  no  acute  effects 
would  result  from  dietary  exposure  to 
2,6^IPN. 

b.  Chronic  dietary  exposure.  Chronic 
exposure  estimates  were  calculated  for 
potential  residues  of  2.6-4)IPN  in/on  dl 
potatoes,  including  those  destined  for 
processing  (e.g.,  frozen,  canned). 
Generally,  exposure  to  chemicals  that 
have  the  potential  to  elicit  a  toxic 
response  after  an  extended  period  of 
exposure  (chronic  toxicant)  is  calculated 
using  per-capita  mean  consumption 
estimates  and  an  average  residue  value. 
As  a  conservative  estimate  of  potential 
long-term  dietary  exposure,  it  was 
assiuned  that  100%  of  the  potatoes 
consumed  would  contain  2,£  DIPN 
residues  at  0.30  ppm  (avwage  residue). 
This  residue  value  was  multiplied  by 
the  processing  factors  (PF)  determined 
from  2,6-DIPN  processing  studies  on 
baked  (PF=0.54).  boiled  (PF=0.33),  fried 
(PF=b.l7),  and  peeled  potatoes 
(PF=0.15).  Because  of  its  status  as  a 
biopesticide,  chronic  toxicity  studies 
would  not  normally  be  required  for  2,6- 
DIPN;  however,  exposures  were 
compared  to  a  reference  dose  (RfD)  of 
0.0375  mg/kg  bw/day  based  on  a 
conservative  NOAEL  from  a  subchronic 
study  and  an  uncertainty  fector  of  1,000. 
An  additional  10-fold  factor  was 
incorporated  because  ef  the  absence  of 
a  chronic  toxici^  study. 

For  the  overall  U.S.  population, 
chronic  exposure  was  estimated  to  be 
0.000095  mg^Eg  bwt/day  or  0.3%  of  the 
RfD.  Chronic  exposure  also  was 
calculated  for  women  of  child-bearing 
age.  The  exposiue  estimate  was 
0.000089  mg/kg  bwt/day  (0.2%  of  the 
Rfl)).  For  the  most  highly  exposed 
population  subgroup,  children  1  to  6 
years  of  age,  chronic  exposure  was 
estimated  to  be  0.0001 75  mg/kg  bwt/day 
or  0.5%  of  the  RfD. 

ii.  Drinking  water.  There  is  no 
estriiUAad  maximum  concentration 


level  for  2,6-DIPN  in  watw.  Based  on 
the  low  use  rate  and  an  indoor  use 
pattern  that  is  not  widespread,  residues 
of  2.6-DIPN  in  drinking  water  and 
exposiue  from  this  route  is  unlikely. 

2.  Non-dietary  exposure.  2,6-DIPN  is 
not  registered  for  any  use  that  could 
result  in  non-occupational,  non-dietary 
exposure  to  the  general  population. 

E.  Cumulative  Exposure 

There  is  no  evidence  to  indicate  or 
suggest  that  2,6-DIPN  has  any  toxic 
effects  on  mammala  that  woidd  be 
cumulative  with  those  of  any  other 
chemicals.  For  the  purposes  of  this 
exemption  from  tolerance,  therefore, 
Platte  assumes  that  2,6-DIPN  does  not 
have  a  common  mechanism  of  toxicity 
with  other  substances. 

F.  Safety  Determination 

A  dietary  exposure  assessment  for 
2,6-DIPN  was  conducted  using  Novigen 
Sciences'  dietary  exposure  ev^uation 
model  (DEEM«™).  Versions  6.73  (Acute 
Module)  and  6.74  (Chronic  Module). 
Dietary  exposure  to  2,6-DIPN  was  only 
based  upon  potatoes,  including  fresh 
potatoes.  However,  the  Amplify®  label 
restricts  application  of  the  product  to 
potatoes  used  only  for  processing. 
Therefore,  the  follovdng  is  an  extremely 
conservative  assessment  of  the  dietary 
exposure. 

1.  U.S.  population.  The  acute 
exposure  estimate  at  the  99.9*i> 
percentile  of  exposure  for  the  ovwall 
U.S.  population  was  0.001770  mg/kg 
bwt/day.  When  compared  to  a  maternal 
toxicity  NOAEL  of  50  mg/kg  bwt/day 
from  a  developmental  toxicity  study  in 
rats,  the  MOE  at  the  99.9'''  percentile  of 
exposure  is  28,246.  For  women  of  child- 
bearing  age,  the  acute  exposure  estimate 
at  the  99.9*^  percentile  of  exposure  was 
0.001070  mg/kg  bwt/day  (MOE  = 
46730).  For  the  overall  U.S.  populaticm, 
chronic  exposure  was  estimated  to  be 
0.000095  mg/kg  bwt/day  or  0.3%  of  the 
RfD.  Chronic  exposure  also  was 
calculated  for  women  of  child-bearing 
age.  The  exposure  estimate  was 
0.000089  mg/kg  bwt/day  (0.2%  of  the 
RfD)  for  women  of  child-bearing  age. 

2.  Infants  and  children.  Acute 
exposure  for  infants  and  children  1  to  6 
years  of  age  were  0.002794  mg/kg  bwt/ 
day  (MOE  =  17,898)  and  0.003318  mg/ 
kg  bwt/day  (MOE  =  15,070), 
respectively.  For  the  most  highly 
exposed  population  subgroup,  diildren 
1  to  6  years  of  age,  chronic  exposure 
was  estimated  to  be  0.000175  mg/kg 
bwt/day  or  0.5%  of  the  Rfl).  Chronic 
exposure  also  was  calculated  for  infants. 
The  exposure  estimate  was  0.000107 
mg/kg  bwt/day  (0.3  percnt  of  the'RfD) 
forinfuits. 
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G.  Effects  on  the  Immune  and  Endocrine 
Systems 

Platte  has  no  infonnation  to  suggest 
that  2,6-DIPN  will  adversely  affect  the 
immune  or  endocrine  systems.  The 
Agency  is  not  requiring  information  on 
endocrine  effects  of  this  biochemical 
pesticide  at  this  time. 

H.  Existing  Tolerances/International 
Tolerances 

No  Codex  maximiiTn  residue  levels 
(MRLs)  are  established  for  residues  of 
2,6-DIPN  in/on  any  food  or  feed  crop. 

[FR  Doc  00-22166  Filed  8-29-00;  8:45  a.m.) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-967;  Fm.-6739^] 

NoliM  or  niing  a  PMdcids  PMItionto 
EaUMiah  a  Tolaranca  tor  Cartain 
Paatlclda  Chamlcaia  In  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  die  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-967,  must  be 
received  on  or  before  September  24, 
2000. 

AOORESSES:  Conunents  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  foUow  the  detailed 
instructions,  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  MRMMATKM.  To  ensure 
proper  ref»ipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-967  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Mary  WaUer,  Fungicide  Branch, 
Registration  Division  (7505C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460; 
telephone  number:  (703)  308-9354;  e- 
mail  address:  waller.maryOepa.gov. 
SUPPUEMENTARY  INFORMATION: 

L  General  Infonnation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultiual  producer,  food 
manufactiuer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 


entities  may  include,  but  are  not  limited 
to: 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
afiiected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  coidd  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Infonnation,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  firom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regidations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fBdrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number  PF- 
967.  The  official  record  consists  of  the 
doctunents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  othw  infonnation  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  refsrenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  Tlie  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Infonnation  and  Records  Integrity 
Branch  (PKIB),  Rm.  119.  Crystal  Mall 
#2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PKIB  telephone  number 
is  (703)  305-5805. 


C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-967  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  couner.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2, 1921  Jefferson  Davis  (fighway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docketSepa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronicaUy  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  fcmn  of  encryption.  Electronic 
submissions  Mdll  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  tuna. 
must  be  identified  by  docket  control 
niunber  PF-967.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  considm  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
documoit  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  fat  rlaiming  CBI, 
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please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATKNi 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepaiv 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpfiil  for  preparing  your 
comments: 

1.  Explain  yoiu  views  as  clearly  as 
possible 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
inibrmation  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemical  in 
or  on  various  food  commodities  imder 
section  408  of  the  Federal  Food,  Drug, 
and  Comestic  Act  (FFEX^A),  21  U.S.C. 
346a.  EPA  has  determined  that  this 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2);  however,  EPA  has  not 
fully  evaluated  the  sufBciency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

Li8tofSub|ect8 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  21,  2000. 

Peter  Caulkins, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Siunmaiy  of  Petition 

The  petitioner  siunmary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFtKHA.  The  siunmary  of  the  petition 
was  prepared  by  the  petitioner  and 


represents  the  view  of  the  petitioners. 
EPA  is  publishing  the  petition  siunmary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

9F05044, 9E06005,  and  9E06057 

EPA  has  received  a  pesticide  petition 
9F05044  firom  Novartis  Crop  Protection, 
410  Swing  Rd.,  Greensboro,  NC  27419, 
proposing,  pursuant  to  section  408(d)  of 
FFDCA,  21  U.S.C.  346a(d),  to  amend  40 
CFR  part  180  by  establishing  a  tolerance 
for  residues  of  CGA-329351:  (fl)-2-((2,6- 
dimethylphenyl)  methoxyacetylamino] 
propionic  acid  methyl  ester  (also  known 
as  mefenoxam)  in  or  on  the  food 
commodity  rape  seed  (i.e.,  canola)  at 
0.05  parts  per  million  (ppm).  A  Notice 
of  Filing  for  Pesticide  Petition  9F05044 
was  previously  published  in  the  Federal 
Register  July  21.  2000  (65  FR  45375- 
45378)  (FRI^  6593-5).  This  current 
Notice  combines  several  petitions  for 
the  same  pesticide,  mefenoxam.  In 
addition  to  PP  9F05044,  EPA  has  also 
received  a  pesticide  petition  PP 
9E06005  fit)m  Interregional  Research 
Project  (IR-4)  Project  Technology  Centre 
of  New  Jersey^  681  U.S.  Highway  #1 
South,  North  Brunswick,  NJ  08902- 
3390,  proposing,  pursuant  to  section 
408(d)  of  the  FFDCA,  21  U.S.C.  346a(d), 
to  amend  40  CFR  part  180  by 
establishing  tolerances  for  residues  of 
CGA-329351:  (fl)-2-[(2,6- 
dimethylphenyl)  methoxyacetylamino] 
propionic  acid  methyl  ester  in  or  on  the 
food  commodities  herbs  subgroup,  fresh 
at  5.0  ppm;  herbs  subgroup,  dried  at  30 
ppm;  and  fresh  mint  at  5.0  ppm.  A 
second  pesticide  petition  9E06057  was 
received  from  IR-4  proposing,  pursuant 
to  section  408(d)  of  FFDCA.  21  U.S.C. 
346a(d).  to  amend  40  CFR  part  180  by 
establishing  tolerances  for  residues  of 
CGA-329351:  (i?)-2-[(2,6- 
dimethylphenyl)-methoxyacetylamino]- 
propionic  acid  methyl  ester  in  or  on  the 
food  commodities  kiwifiuit  at  0.05  ppm; 
atemoya,  globe  artichoke,  starfrnit,  sugar 
apple,  sweetsop,  and  true  custard  apple 
at  0.1  ppm:  papaya,  black  sapote, 
caimito,  canistel,  mamey  sapote,  mango, 
and  sapodilla  at  0.3  ppm;  and 
lingonberry  at  1.0  ppm.  EPA  has 
determined  that  these  petitions  contain 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petitions.  Additional  data  may  be 


needed  before  EPA  rules  on  the 
petitions. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  Novartis  beUeves 
the  studies  supporting  these  CGA- 
329351  petitions  well  characterize 
metabohsm  in  plants  and  animals.  The 
metabolism  profile  supports  the  use  of 
an  analytical  enforcement  method  that 
accounts  for  combined  residues  of 
CGA-329351  and  its  metabolites,  which 
contain  the  2.6-dimethylaniline  (DMA) 
moiety. 

2.  Analytical  method.  Novartis  has 
submitted  a  practical  analytical  method 
involving  extraction,  filtration,  acid 
reflux,  steam  distillation,  and  solid 
phase  cleanup  with  analysis  by 
confirmatory  gas  chromatography  using 
Nitrogen/Phosphorous  (N/P)  detection. 
A  totai  residue  method  is  used  for 
determination  of  the  combined  residues 
of  CGA-329351  and  its  metabolites 
which  contain  the  2,6-dimethylaniline 
(DMA)  moiety.  The  limit  of  quantitation 
(LOQ)  for  the  method  is  0.05  ppm. 

3.  Magnitude  of  residues  in  plants. 
The  canola  petition  is  supported  by  six 
field  residue  trials  that  were  analyzed  in 
concordance  with  the  OPPTS  guidelines 
based  on  expected  reduced  residues  and 
environmental  benefits  of  see 
applications.  The  six  trials  accounting 
for  approximately  84%  of  commercial 
U.S.  canola  production  (Agricultural 
Statistics,  1991),  were  conducted  in 
Georgia  (2%),  Minnesota  (16%),  North 
Dakota  (53%),  South  Dakota  (2%),  Idaho 
(6%),  and  Washington  (5%).  No 
residues  (<0.05  ppm)  of  CGA-329351 
were  detected  as  2,6-DMA  in  canola 
seed  at  either  the  Ix  or  3x  treatment 
rate.  The  IR-4  petitions  are  supported  by 
17  trials  conducted  in  California  and 
Florida. 

4.  Magnitude  of  residue  in  animals. 
As  there  were  no  detectable  residues 
found  with  a  Ix  or  3x  treatment  regime, 
there  is  no  expected  impact  on  the 
dietary  intake  of  livestock  in  association 
with  this  petition.  Existing  tolerances  in 
40  CFR  part  180  are  adequate  to  support 
the  approval  of  this  requested  tolerance 
in  the  opinion  of  Novartis  Crop 
Protection. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  toxicological 
endpoints  for  CGA-329351  are 
discussed  in  Unit  4.B.  of  the  Federal 
Register  notice  of  July  25, 1997  (62  FR 
40084)  (FRL-  5726-4.  The  acute  toxicity 
profile  can  be  summarized  as  follows: 

Rat  acute  oral  study  with  a  LDso  value 
of  490  mg/kg.  Rat  acute  dermal  study 
with  a  LDso  >  2,000  mg/kg.  Rat 
inhalation  study  with  a  LCso  >  2.29  mg/ 
liter  (mL)  air.  Primary  eye  irritation 
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study  in  rabbit  showing  CGA-32g351  as 
severely  irritating.  Primary  dermal 
irritation  study  in  rabbit  showing  CGA- 
329351  as  slightly  irritating.  Skin 
sensitization  studies  in  guinea  pigs 
(Maximization  and  Buehler  Test) 
showing  CGA-329351  is  not  a 
sensitizer. 

2.  Genotoxicty.  The  toxicological 
endpoints  for  CGA-329351  are 
discussed  in  Unit  4.B.  of  the  Federal 
Register  notice  of  July  25, 1997  (62  FR 
40084).  The  genotoxicity  profile  can  be 
summarized  as  follows: 

In  vitro  gene  mutation  test:  Ames  test 
-  negative.  In  vitro  chromosomal 
aberration  test:  Chinese  hamster  ovary  - 
negative.  In  vitro  gene  mutation  tests: 
Ames  tests  (3  independent  studies) 
-negative;  gene  mutation  in  mouse 
lymphoma  cells  -  negative;  reverse 
mutation  in  Saccharomyces  cerevisiae  - 
negative.  In  vitro  chromosomal 
abeiiation  tests:  Chinese  hamster  bone 
marrow  cytogenetic  test  •  negative.  DNA 
repair  study  in  rat  hepatoc)rtes  - 
negative. 

3.  Reproductive  and  developmental 
toxicity.  The  toxicological  endpoints  for 
CGA-329351  are  discussed  in  Unit  4.B. 
of  the  Federal  Register  notice  of  July  25, 
1997  (62  FR  40084).  The  reproductive 
and  developmental  toxicity  profile  can 
be  summarized  as  follows: 

Teratology  study  in  rats  with  a 
maternal  no  observed  adverse  efiiact 
level  (NOAEL)  of  10  milligrams/ 
kilogram  (mg/kg)  based  on  reduced 
body  weight  gain.  The  fetuses  remained 
entirely  unamcted  at  the  highest  dose 
tested,  (HDT)  250  mg/kg.  Teratology 
study  in  rabbits  with  a  maternal  NOAEL 
of  150  mg/kg  based  on  body  weight  loss. 
The  developmental  NOAEL  was  greater 
than  or  equal  to  the  HDT.  300  m^kg.  3- 
generation  reproduction  study  in  rats 
with  a  NOAJ^  of  1250  ppm.  which  was 
the  HDT.  The  treatment  had  no  effect  on 
reproduction  or  fertility.  Dominant 
lethal  study  in  mouse  -  negative. 

4.  Subcnronic  toxicity.  Ine 
toxicological  endpoints  for  CGA-329351 
are  discussed  in  Unit  4.B.  of  the  Federal 
Register  notice  of  July  25, 1997  (62  FR 
40084).  The  subchronic  toxicity  profile 
can  be  summarized  as  follows: 

A  28-days  ciunulative  toxicity  study 
in  rats  with  a  NOAEL  of  50  mg/kg  based 
on  liver  changes.  A  90-day  subchronic 
dietary  toxicity  study  in  rats  with  a 
NOAEL  of  250  ppm  based  on  liver 
changes.  A  90-day  subchronic  dietary 
toxicity  study  in  dogs  with  a  NOAEL  of 
250  ppm  based  on  changes  in  blood 
biochemistry  and  hematology  indicative 
of  functional  liver  changes.  A  21-day 
dermal  toxicity  study  in  rats  with  a 
NOAEL  equal  to  or  higher  than  the  limit 
dose  of  1 ,000  mg/kg.  No  local  or 


systemic  signs  of  toxicity  were  found.  A 
6-month  dietary  toxicity  study  in  dogs 
with  a  NOAEL  of  250  ppm  based  on 
changes  in  blood  biochemistry 
indicative  of  hepatocellular  damage. 

5.  Chronic  toxicity.  The  toxicological 
endpoints  for  CGA-329351  are 
discussed  in  Unit  4.B.  of  the  Federal 
Register  notice  of  July  25, 1997  (62  FR 
40084).  The  chronic  toxicity  profile  can 
be  summarized  as  follows: 

A  24-month  combined  chronic 
toxicity/carcinogenicity  study 
conducted  in  rats  with  a  NOAEL  of  250 
ppm  based  on  liver  changes.  No 
evidence  of  oncogenicity  was  seen.  A 
24— month  oncogenicity  study 
conducted  in  mice  wiih  a  NOAEL  of  250 
ppm  based  on  liver  changes.  No 
evidence  of  oncogenicity  was  seen. 

6.  Animal  metabolism.  The  rat  and 
goat  rapidly  metabolize  and  excrete  via 
the  same  metabolic  pathways  as  plants. 
Urinary  metabolites  are  polar,  primarily 
gucuronide  and  other  confiigates.  The 
parent  compound  is  not  retained  in 
animal  tissues  nor  secreted  in  milk. 

7.  Metabolite  Uixicology.  Metabolites 
are  considered  to  be  of  equal  or  less 
toxicity  than  the  parent  material. 

8.  Endocrine  disruption.  CGA-329351 
does  not  belong  to  a  class  of  chemicals 
known  or  suspected  of  having  adverse 
effects  on  the  endocrine  system. 
Furthermore,  supporting  developmental 
toxicity  studies  in  rats  and  rabbits,  and 
a  reproduction  study  in  rats  gave  no 
indication  of  any  effects  on  endocrine 
function  related  to  development  and 
reproduction.  Subchronic  and  chronic 
treatment  did  not  induce  any 
morphological  changes  in  endocrine 
organs  and  tissues. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food.  For  the 
purposes  of  assessing  the  potential 
dietary  exposiue  imder  the  proposed 
tolerance,  Novartis  Crop  Protection  has 
estimated  aggregate  exposure  from  all 
crops  for  which  tolerances  are 
established  or  proposed  (i.e.,  pesticide 
petitions  9F05044,  9E06005,  and 
9E06057 ). 

ii.  Chronic  exposure.  Under  the 
conservative  exposure  assumption  of 
residue  levels  being  at  tolerance  level, 
less  than  15%  of  the  reference  dose 
(Rfl))  will  be  utilized  by  the  U.S.  general 
population.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD.  Therefore,  based  on  the 
completeness  and  reliability  of  the 
toxicity  data  supporting  these  petitions, 
Novartis  Crop  I^tection  believes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  residues  arising  from  this 
requested  use,  including  anticipated 


dietary  exposiue  and  all  other  types  of 
non-occupational  exposures.  From 
toxicity  studies  supporting  the 
registration  of  CGA-329351,  the  active 
ingredient  is  classified  as  a  Group  "E" 
compound  (evidence  of 
noncaicinogenicity  for  humans).  There 
was  no  evidence  of  carcinogenicity  in  a 
24-month  feeding  trial  in  mice  nor  in  a 
24-month  feeding  study  in  rats  at  the 
dosage  levels  tested.  The  doses  tested 
were  adequate  for  identifying  a  cancer 
risk. 

iii.  Acute  exposure.  The  risk  from 
acute  dietary  exposure  to  CGA-329351 
is  considered  to  be  very  low.  The 
NOAEL  in  a  28-day  study  was  50  mg/ 
kg.  which  is  6-fbld  higher  than  the 
chronic  NOAEL.  Since  chronic  exposure 
assessment  did  not  result  in  any 
imacceptable  exposure  for  even  the 
most  impacted  popiilation  subgroup,  it 
is  anticipated  that  also  the  acute 
exposure  will  be  in  an  acceptable  range. 
Calcidations  show  that  with  the  most 
exposed  group  (non-nursing  infants) 
only  26%  of  the  acute  RfD  will  be 
utilized;  the  requested  tolerance  for  rape 
seed  (i.e..  canola)  does  not  add  any 
measurable  contribution  to  this 
exposure  according  to  our  analysis. 

IV.  Drinking  water.  Novartis  Crop 
Protection  anticipates  the  potential 
exposure  from  residues  of  drinking 
water  to  be  insignificant  due  to  the 
proposed  seed  treatment  use  pattern 
associated  with  this  petition.  The 
proposed  IR— 4  use  patterns  represent  a 
negligible  increase  in  terrestrial  food 
crop  application  of  mefenoxam. 
Although  the  potential  for  ground  water 
contaniination  for  current  use  patterns 
cannot  be  completely  excluded  where 
soils  are  highly  permeable  and  the  water 
table  is  shallow,  the  reduced  use  rate 
associated  with  CGA-329351  reduces 
potential  ground  water  contamination 
relative  to  that  for  metalaxyL  Based  on 
hist(Hical  ground  water  monitoring  data 
for  metalaxyl  from  5  states,  leveb 
typically  do  not  exceed  3  ppb.  This 
contamination  level  would  lead  to  a 
potential  uptake  of  0.09  xlO-3  mg/kg/ 
day  CGA-329351  (for  an  adult  person 
consimiing  2  liters  of  water  per  day), 
which  is  equivalent  to  0.1%  of  the  RfD. 
On  the  basis  of  this  worst  case  estimate 
for  CGA-329351,  Novartis  concludes 
that  the  contribution  of  any  potential 
ground  water  contamination  will  be 
negligible. 

2.  Non-dietary  exposure.  CGA-329351 
is  registered  for  use  as  a  product  for  use 
on  tiuf  and  ornamentals  for  control  of 
soil-borne  diseases.  However,  the 

Eroduct  is  not  used  residentially  by 
omeowners  and  the  potential  exposure 
to  the  general  public  from  turf  and 
ornamentals  is  thoiight  to  be  negligible. 
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D.  Cumulative  Effects 

Novartis  Crop  Protection  believes  that 
consideration  of  a  common  mechanism 
of  toxicity  is  not  appropriate  at  this  time 
since  there  is  no  information  to  indicate 
that  toxic  effects  produced  by  CGA- 
329351  would  be  cumulative  with  those 
of  any  other  chemicals. 

E.  Safety  Determination 

1.  U.S.  population— i.  Acute  risk.  The 
risk  from  acute  dietary  exposure  to 
CGA-329351  is  considered  to  be  very 
low.  The  NOAEL  in  a  28-day  study  was 
50  mg/kg,  which  is  6-fold  higher  than 
the  chronic  NOAEL.  Since  dironic 
exposure  assessment  did  not  residt  in 
any  imacceptable  exposure  for  even  the 
most  impacted  population  subgroup,  it 
is  anticipated  that  also  the  acute 
exposure  will  be  in  an  acceptable  range. 
Again,  the  requested  tolerance  on  rape 
seed  (i.e.,  canola)  was  fbimd  not  to 
contribute  any  measurable  additional 
impact  on  acute  exposure  to  CXjA- 
329351  so  that  for  the  general 
population  less  than  15%  of  the  acute 
Rfl}  is  utilized. 

ii.  Chronic  risL  Under  the 
conservative  exposure  assumptions  of 
residue  levels  being  at  tolerance  level, 
less  than  10%  of  the  Rfl)  will  be  utilized 
by  the  U.S.  general  population.  Use  on 
canola  does  not  measurably  contribute 
to  this  exposure,  particularly  given  that 
no  detectable  residues  were  found  even 
when  3x  the  use  rate  was  utilized. 
Therefore,  based  on  the  completeness 
and  reliability  of  the  toxicity  data 
supporting  this  petition,  Novartis  Crop 
Protection  believes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
residues  of  CGA-329351  taking  into 
account  dietary  and  ncm-occupational 
exposures. 

2.  Infants  and  children.  There  is  no 
indication  that  OGA-329351  intraferes 
with  the  preHfiatal  or  neo-natal 
development,  even  when  experimental 
animals  were  exposed  to  very  high 
doses  leading  to  maternal  toxicity. 
Infismts  and  diildren  are  not  expected  to 
show  any  particular  sensitivity  to  CGA- 
329351. 

i.  Acute  risk.  The  risk  from  acute 
dietary  mposure  to  CGA-329351  is 
considered  to  be  very  low.  The  NOAEL 
in  a  28-day  study  was  50  mg/kg,  which 
is  6-fold  higher  than  the  chronic 
NOAEL.  Aoccnding  to  our  analysis  there 
is  no  measurable  impact  of  the 
requested  tolerance  on  the  exposure  to 
CGA-329351.  The  utilization  of  the 
acute  Rfl)  from  the  most  exposed  group 
is  26%  (non-nursing  infants). 

ii.  Chrordc  risk.  Calculated  on  the 
basis  of  the  TMRC  for  CGA-329351, 


utilization  of  RfD  from  dietary  exposure 
of  children  is  estimated  as:  4.3%  for 
niirsing  infants,  14%  for  non-nursing 
infants,  21%  for  1  to  6  year  old  and  12% 
for  children  7-12  years  old. 

F.  International  Tolerances 

There  are  no  Codex  Maximum  residue 
levels  established  for  CGA-329351. 
[FR  Doc.  00-22011  Filed  8-29-00;  8:45  am] 
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[PF-eeS;  FRL-673»-«] 

Nollof  Of  FUlng  a  PMlicide  PsttUon  to 
EstabNah  a  Tolaranoa  for  a  Certain 
Paalicida  Cliamlcal  In  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice. 

SUMMARY:  This  notice  annoimces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-965.  must  be 
received  on  or  before  September  29. 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  LC.  of  the 
SUPPLEMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  impnative 
that  you  identify  docket  control  number 
PF-965  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Sharlene  Matten,  Biopestiddes 
and  Pollution  Prevention  Division 
(751 IC),  Office  of  Pesticide  Pro^;rams, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washii^on, 
DC  20460;  telephone  niunber  (703) 
605-0514;  e-mail  address: 
matten.sharlene9epa.gov. 

SUPPLEMBITARY  MFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industiy 

111 
112 
311 
3253? 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  tjrpes  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  considt  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  uiis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register— Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Regbter  listings  at  http:// 
www.epa.gov/fedig8tr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  undw  docket  control  number  PF- 
965.  The  official  record  consists  of  the 
doounents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which  . 
includes  printed,  papw  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
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Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronicaUy.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-965  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  SuDmit  yovi  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  "Hie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronicaUy  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  enatyption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-965.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  1  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marlring  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 


will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  MFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensiue  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petitioU 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  August  17.  2000. 


Kathleen  D.  Knox.  Acting 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

Sununary  of  Petiti<Hi 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  l^  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
The  petition  sununary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Plant  Prodacls  Conqtany  Ltd. 

0F6136 

EPA  has  received  a  pesticide  petition 
0F6136  from  Plant  Products  Co.  Ltd.. 
f3l4  Orenda  Rd..  Brampton.  Ontario. 
Canada  L6T  iGl,  proposing  pursuant  to 
section  408(d)  of  the  FFDCA.  21  U.S.C. 
346a(d).  to  amend  40  CFR  part  180  to 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
microbial  pesticide  Pseudozyma 
flocculosa  in  or  on  all  raw  agricultural 
commodities  (RAC).  Pursuant  to  section 
408(d)(2)(A)(i)  of  the  FFDCA.  as 
amended,  Plant  Products  Co.  Ltd.  has 
submitted  the  following  summary  of 
information,  data,  and  arguments  in 
support  of  their  pesticide  petition.  This 
summary  was  prepared  by  Plant 
Products  Co.  Ltd.  and  EPA  has  not  fully 
evaluated  the  merits  of  the  pesticide 
petition.  The  summary  may  have  been 
edited  by  EPA  if  the  terminology  used 
was  uiudear.  the  summary  contained 
extraneous  material,  or  the  siunmary 
unintentionally  made  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  the  position  of 
the  petitioner. 

A.  Product  Name  and  Proposed  Use 
Practices 

The  active  ingredient  Pseudozyma 
flocculosa  is  formulated  into  the  end 
use  product  called  Sporodex  WP 
Biological  Ftmgicide.  Sporodex  is  a 
wettable  powder  that  controls  powdery 
mildew  on  greenhouse-grown  Kngliah 
seedless  cucumbers  and  roses. 

B.  Product  Identity/Chemistry 

1 .  IdentiW  of  the  pesticide  and 
corresponding  residues.  Pseudozyma 
flocculoaa  is  Mridely  distributed  as  a 
saprophytic  fungal  epiphyte  and  as  a 


h)rperparasite  of  powdery  mildews  in 
Canada,  the  U.S.,  and  Europe  on  aerial 
plant  surfaces  in  field  or  greenhouse 
agricultural  ecosystems.  Pseudozyma 
flocculosa  is  readily  isolated  by 
standard  techniques  and  will  grow 
aetobically  on  most  artificial  substrates 
in  liquid  and  solid  fermentations  with 
an  optimal  pH  in  the  acidic  pH  range  of 
4.5-6.8.  It  assimilates  glucose,  lactose, 
maltose,  myo-inositol,  xylose,  ethanol 
and  will  grow  and  sponilate  on 
cellulosic,  chitinous,  and  keratinous 
natural  substrates  and  is  hyperparasitic 
on  powdery  mildews. 

2.  Magnitude  of  residue  at  the  time  of 
harvest  and  method  used  to  determine 
the  residue.  This  section  is  not 
applicable,  as  this  proposes  an 
exemption  from  the  requirement  of  a 
tolerance. 

3.  A  statement  of  why  an  analytical 
method  for  detecting  and  measuring  the 
levels  of  the  pesticide  residue  are  not 
needed.  An  analytical  method  for 
residues  is  not  applicable,  as  this 
proposes  an  exemption  fitmi  the 
requirement  of  a  tolerance! 

C.  Mammalian  Toxicological  Profile 

No  evidence  of  pathogenicity  or 
infectivity  of  Sportidex  has  been 
demonstrated  lollowing  acute  oral 
gavage,  intraperitoneal  and  intratracheal 
challenge  studies  in  rats.  No  toxicity  has 
been  shown  following  a  single  oral  dose 
in  rats.  No  toxicity  or  irritation  was 
observed  following  a  single  dermal 
application  in  rabbits.  Slight  toxicity 
was  observed  following  a  single 
intraperitoneal  chaUenge  in  rats. 
However,  toxicity  observed  was  due  to 
normal  immune  response  to  foreign 
material  deposited  in  the  pnitoneal 
cavity.  Toxicity  was  observed  in  rats 
dosed  by  intratracheal  challenge. 
Mortality  was  associated  with  the 
quantity  of  test  material  delivered  (6  x 
107  cells  or  3.2  x  10'  cfu)  which  was  the 
highest  dose  deliverable.  In  an 
additional  study,  the  mininniin  lethal 
dose  was  shown  to  be  higher  than  6  x 
10'  cells,  which  was  the  highest  dose 
deliverable.  Other  signs  of  toxicity 
following  intracheal  challenge  were 
associated  with  normal  immune 
responses  to  foreign  material  in  the 
lung.  No  reports  of  human  toxicity  have 
been  made  from  those  working  directly 
with  this  microbe  for  the  past  10  years. 
Conjunctival  erythema  was  seen  in  five 
of  six  rabbits  at  the  l-scoring,  and  in 
two  of  six  rabbits  at  the  24-^our  scoring 
interval.  The  hi^est  primary  irritation 
score  observed  during  the  study  was  1.7 
(maximum  possible  score=110)  at  the  1- 
hour  scoring  interval.  No  signs  of  ocidar 
irritation  were  observed  in  any  rabbits  at 
or  following  the  48-^our  scoring 
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interval.  The  bioactive  compounds 
produced  by  Pseudozyma  flocculosa  are 
not  known  as  genotoxins. 

D.  Aggregate  Exposure 

1.  Dietary  exposure— i.  Food. 
Pseudozyma  flocculosa  does  not  exhibit 
any  mammalian  toxicity.  Therefore,  any 
dietary  exposure  would  not  be  harmful 
to  humans.  Also,  Pseudozyma 
flocculosa  is  a  naturally  occurring, 
ubiquitous  microorganism  indigenous  to 
the  United  States  and  Canada. 

ii.  Drinking  water.  Since,  the 
proposed  use  is  for  indoor  application 
in  greenhouses  only,  residues  of 
Pseudozyma  flocculosa  are  unlikely  to 
occur  in  drinking  water.  Also, 
Psuedozyma  flocculosa  does  not  exhibit 
any  mammlian  toxicity,  therefore  any 
exposure  through  drinking  water  would 
not  be  harmful  to  humans. 

2.  Non-dietary  exposure.  Plant 
Products  Co.  Ltd.  believes  that  the 
potential  for  non-dietary  exposure  to  the 
general  population,  including  infants 
and  children,  is  unlikely  as  the 
proposed  use  sites  are  primarily 
agricultural  and  horticultural  and  that 
non-dietary  exposures  would  not  be 
expected  to  pose  any  quantifiable  risks 
due  to  lack  of  residues  of  toxicological 
concern. 

E.  Cumulative  Exposure 

Consideration  of  a  common  mode  of 
toxicity  is  not  appropriate,  given  that 
there  is  no  indication  of  mammalian 
toxicity  of  Pseudozyma  flocculosa  and 
no  information  to  indicate  that  toxic 
effiacts  would  be  cumulative  with  any 
other  compoimds. 

F.  Safety  Determination 

1.  U.S.  population.  The  lack  of 
toxicity  of  Pseudozyma  flocculosa  has 
been  demonstrated  by  the  results  of 
acute  toxicity  testing  in  mammnlg  in 
which  Pseudozyma  flocculosa  caused 
no  adverse  effects  when  dosed  oral  and 
via  inhalatioiL  Thus,  the  aggregate 
exposure  to  Pseudozyma  flocculosa  over 
a  lifetime  should  pose  negligible  risks  to 
human  health. 

2.  Infants  and  children.  Based  on  the 
lack  of  toxicity  and  low  exposure,  there 
is  a  reasonable  certainty  that  no  harm  to 
infants,  children,  or  adults  will  result 
frtjm  aggregate  exposure  to  Pseudozyma 
flocculosa  residues.  Exempting 
Pseudozyma  flocculosa  fit)m  the 
requirement  of  a  tolerance  shoiild  pose 
no  significant  risk  to  hiunans  or  the 
enviroiunent. 

G.  Existing  Tolerances 

Plant  Products  Co.  Ltd.  has  no 
information  to  suggest  that  Pseudozyma 


flocculosa  will  adversely  affect  the 
immune  or  endocrine  systems. 

H.  International  Tolerances  ■ 

Plant  Products  Co.  Ltd.  is  not  aware 
of  any  tolerances,  exemptions  from 
tolerance  or  maximum  residue  levels 
issued  for  Pseudozyma  flocculosa 
outside  of  the  U.S. 

[FR  Doc.  00-22012  Filed  8-2»-O0;  8:45  am] 
■UMQCOMi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«860-6] 

Prolwt  XL  Dratt  FhMl  Preiwt 
AgraMiMfit  Slate  of  PwMMylvMia 
P>iwi1iitenl  of  Eiwlronmwrtrt 
Protodion  (PADEP)  Coirf  Remlnlng 
Reclamation  XL  Projact 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  EPA  is  requesting  comments 
on  a  draft  Project  XL  Final  Project 
Agreement  (FPA)  for  the  State  of 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  Coal 
Remining  and  Reclamation  XL  Project 
(hereafter  "Coal  Remining  and 
Reclamation").  The  FPA  is  a  volimtary 
agreement  developed  collaboratively  by 
PADEP  and  the  EPA.  Project  XL, 
announced  in  the  Ftdawl  Register  on 
May  23, 1995  (60  FR  27282),  gives 
regulated  entities  the  opportunity  to 
develop  alternative  strategies  that  will 
replace  or  modify  specific  regulatory  or 
procedural  requirements  on  the 
condition  that  they  produce  greater 
environmental  benefits. 

The  Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  has 
proposed  a  project  aimed  at  improving 
overall  in-stream  water  quality  by 
reducing  acid  mine  drainage  (AMD)  and 
reclaiming  scarred  lands  resulting  from 
abandoned  coal  mines  in  Pennsylvania. 
Under  this  project,  PADEP  will  explore 
a  new  approach  to  encourage  the 
remining  and  reclamation  of  abandoned 
coal  mine  sites  and  provide 
enviroiunentally  responsible  incentives 
forpotential  reminers. 

Tne  proposed  approach  would  be 
based  on  compliance  with  in-stream 
pollutant  concentration  limits  and 
implementation  of  best  management 
practices  ("BMPs"),  instead  of  National 
Pollutant  Discharge  Elimination  System 
("NPDES")  numeric  eCQuent  limitations 
measured  at  individual  discharge 
points.  The  project  will  collect  data  to 
compare  in-stream  pollutant 
concentrations  versus  the  loading  bom 


52752 


Federal  Register /Vol.  65,  No.  169  /  Wednesday.  August  30,  2000 /Notices 


individual  discharge  points  and  provide 
for  the  evaluation  of  the  performance  of 
BMPs  and  this  alternate  permitting 
strategy  in  PADEP's  efforts  to  address 
AMD.  This  set  of  BKfPs  has  been  used 
in  many  successful  remining  projects  in 
Pennsylvania  to  prevent  acid  mine 
drainage  and  reclaim  lands  that  have 
been  harmed  by  past  mining  practices. 
The  proposed  XL  project  would  provide 
for  a  test  of  this  approach  in  up  to  eight 
watersheds  with  significant  AMD 
p(^ution. 

DATES:  The  period  for  submission  of 
comments  ends  on  September  13.  2000. 

ADDRESSEES:  All  comments  on  the  draft 
Final  Project  Agreement  should  be  sent 
to:  Steven  Donohue,  EPA  Region  m, 
1650  Arch  Street,  Philadelphia.  PA 
19103-2029.  Comments  may  also  be 
faxed  to  Mr.  Donohue  at  (215)  814- 
2783.  Comments  may  also  be  received 
via  electronic  mail  sent  to: 
donohue.steve9epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  draft  Final  Project 
Agreement  or  a  Fact  Sheet,  contact: 
Steven  Donohue,  EPA  Region  m.  1650 
Arch  Street.  Philadelphia,  Pennsylvania 
19103-2029.  or  Ted  Cochin.  Office  of 
Environmental  Policy  Innovation.  U.S. 
EPA.  1200  Pennsylvania  Avenue  NW 
(1802).  Washington.  DC  20460.  The  FPA 
and  related  documents  are  also  available 
via  the  Internet  at  the  following 
location:  http://www.epa.gov/ProjectXL. 
Questions  to  EPA  regaitiing  the 
documents  can  be  directed  to  Steven 
Donohue  at  (215)  814-3215  or  Ted 
Cochin  at  (202)  260-0880.  To  be 
included  on  the  Coal  Remining  and 
Reclamation  Project  XL  mailing  list  for 
information  about  future  public 
meetings,  XL  progress  repents  and  other 
mailings  from  PADEP  on  the  XL  project, 
contact  Michael  Smith.  District  Mining 
Manager.  Hawk  Rim  District  Mining 
Office.  Empire  Road,  P.O.  Box  209, 
Hawk  Rim,  Pennsylvania  16840-0209. 
For  information  on  all  other  aspects  of 
the  XL  Program  contact  Christopher 
Knopes  at  the  following  address:  Office 
of  Policy,  Economics  and  Innovation, 
United  States  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue  NW 
(1802),  Washington,  DC  20460. 
Additional  information  on  Project  XL, 
including  documents  referenced  in  this 
notice,  other  EPA  policy  docnunents 
related  to  Project  XL,  regional  XL 
contacts,  application  information,  and 
descriptions  of  existing  XL  projects  and 
proposals,  is  available  via  the  Internet  at 
http://www.epa.gov/PiojectXL. 


Dated:  August  24,  2000. 
Elizabeth  A.  Shaw, 

Director,  Office  of  Environmental  Policy 
Innovation. 
[FR  Doc.  00-22159  Filed  8-29-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPfMM675;  FRL-6740-7] 

PaaUcides!  Harmon  Izallon  of  TraaAad 
sMoa  roNcws  ana  iiequiranMniB  hi 
Canada  and  the  Unilad  Stataa;  NoliM 
ofAvailablllty 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  document  announces  the 
availability  of  a  discussion  paper  that 
provides  information  on  how  pesticide 
seed  treatment  products  are  currently 
regulated  in  both  Canada  and  the  United 
States  and  reviews  the  degree  of 
harmonization  in  pesticide  regulation  in 
the  two  countries.  The  discussion  paper 
on  treated  seed  contributes  to  the 
initiatives  of  the  North  American  Free 
Trade  Agreement  (NAFTA)  Technical 
Wwking  (koup  (TWO)  on  Pestiddss. 
The  NAFTA  TWO  on  Pesticides  aims  to 
develop  a  harmonized  approach  to  the 
regulation  of  pesticides  in  Canada. 
Mexico,  and  the  United  States,  while 
maintaining  current  high  levels  of 
protection  of  public  health  and  the 
environment  and  supporting  the 
principles  of  sustainable  pest 
management.  Canada  has  also  made  this 
harmonization  document  available  for 
comment  through  its  regulatory 
processes. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-00675,  must  be 
received  on  or  before  October  16,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  L  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00675  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  MFORMATION  CONTACT:  Jean 
M.  Frane.  Field  and  External  Affairs 
Division  (7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency^  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460;  telephone 
number  (703)  305-5944;  e-mail  address: 
&ane.jean9epa.gov. 

SUPPLEMENTARY  MFORMATION: 


L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  persons  who  produce  seed 
treatment  jpesticides,  or  who  use  such 
products,  both  in  the  United  States  and 
Canada.  Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  mtity.  considt  the  poson 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient.  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  mis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 

,  the  entry  fior  this  document  under  the 
"Federal  Regialer-^nvironmental 
Documents."  You  can  also  go  directly  to 
the  Federal  RMialer  listings  at  http:// 
www.epa.gov/radrg8tr/. 

To  access  information  about  the 
NAFTA  TWG  on  Pesticides,  go  directly 
to  the  Home  Page  at  http:// 
www.epa.gov/oppfi9adl/intemational. 
and  select  "NAFTA  Technical  Woking 
Gmwp  (TWG)."  The  concurrent 
Canadian  Regulatory  Proposal  is 
available  on  their  homepage  at  http:// 
wMrw.hc-sc.gc.ca. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00675.  The  official  record  consists 
of  the  dociunents  specifically  reforenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  infcnmation  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  mcatd 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  refiarenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  papm  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Matt 
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#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00675  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PKIB),  Information 
Resoiuces  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docketOepa.gov,"  or  you  can 
submit  a  computer  disk  as  described  in 
this  unit  Do  not  sulnnit  any  luformation 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPecfact  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  dodcet  control 
number  OPP-00675.  Electronic 
comments  may  also  be  filed  online  at 
many  Fedwal  Depository  Libraries. 

D,  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docinnent  as  CBI  by  marking  any  part  or 
all  of  that  infomuition  as  CBI. 
Information  so  n^aiked  will  not  be 
disclosed  excq)t  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  vrasion  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inrlnn^m  in  the  public 


version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  piiblic  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediues  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  MFORMA-HON  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  m^  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technicdl 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  dociunent. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

The  Agency  is  making  available  a 
document  entitled  "Discussion  Paper: 
Harmonization  of  Imported  Treated 
Seed  in  Canada  and  the  United  States" 
prepared  jointly  by  the  Agency  and 
Health  Canada's  Pest  Management 
Regulatory  Agency  (PMRA).  The 
purpose  of  this  document  is  to  provide 
information  on  how  seed  treatment 
products  are  currently  regulated  in  both 
Canada  and  the  United  States  and  to 
review  the  degree  of  regulatory 
harmonization  of  seed  treatment 
pesticides  in  the  two  countries.  This 
discussion  regarding  treated  seed 
should  also  contribute  toward  the 
realization  of  the  initiatives  of  the 
NAFTA  TWO  on  Pesticides  aimed  at 
harmonizing  pesticide  registration 
requirements  in  Canada,  the  United 
States,  and  Mexico. 

For  the  purposes  of  this  dociunent, 
seed  treatments  include  products  which 
are  primarily  intended  to  provide 
protection  against  soil  fiu^  and  insect 
damagg.  Seeds  for  propagation  may  be 
treated  domestically  or  imported  as 
treated  seed,  may  be  treated 
domesticaUy  for  subsequent  export,  or 


may  be  planted  to  produce  crop  that  is 
to  be  exported. 

Both  Canada  and  the  United  States 
require  r^istration  of  seed  treatment 
products  used  for  domestic  seed 
treatment  Both  coimtries  allow 
exemptions  for  imported  pesticide- 
treated  seeds  providing  the  seed  is 
treated  with  a  pesticide  registered  in  the 
host  country  for  that  specific  purpose 
and  where  certain  other  conditions  are 
met  (e.g.,  compliance  with  coloration 
and  labeling  requirements).  This 
discussion  paper  contains  two 
Appendices.  Appendix  I  compares  the 
legal  frameworks  in  the  United  States 
and  Canada.  Appendix  II  is  a 
comparison  of  the  general  data 
requirements  for  a  new  seed  treatment 
product  in  the  United  States  and 
Canada. 

The  Canadian  Pest  Management 
Regulatory  Agency  has  issued  this 
document  as  a  Regulatory  Proposal  with 
a  45-day  comment  period. 

ListofSnb|ects 

Environmental  protection, 
intergovernmental  relations,  pests  and 
pesticides. 

Dated:  August  23.  2000. 
Anne  E.  Lindsay. 

Director,  Field  and  External  Affairs  Division. 

[FR  Doc.  00-22010  Filed  8-29-410;  8:45  am) 
BNjjNQ  CODE  aaao-ao-s 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6861-2] 

Node*  Of  PrepoMd  PurclWMr 
AgrMniMit  Purauant  to  the 
ComprahMwiv*  EnvfroraiMntal 
Raapoiwe,  CompwwMlon  and  UabMly 
Act  of  1960,  as  Amandad  by  ttw 
Suparfund  Amandmarta  and 
Raauthorlzalion  Act 

agency:  Environmental  Protection 
Agency. 

ACnON:  Notice:  request  for  public 
comment. 


SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986, 
("CERCLA"),  42  U.S.C.  9601-9675, 
notice  is  hereby  given  that  a  proposed 
prospective  purchaser  agreement 
("Purchaser  Agreement")  associated 
with  the  North  Penn  Area  6  Supeifund 
Site,  Lansdale  Borough,  Montgomery 
County,  Pennsylvania  was  executed  by 
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the  Environmental  Protection  Agency 
and  the  Department  of  Justice  and  is 
now  subject  to  public  comment,  after 
which  the  United  States  may  modify  or 
withdraw  its  consent  if  comments 
received  disclose  facts  or  considerations 
which  indicate  that  the  Purchaser 
Agreement  is  inappropriate,  improper, 
or  inadequate.  The  Purchaser 
Agreement  would  resolve  certain 
potential  EPA  claims  under  Sections 
106  and  107  of  CERCLA.  42  U.S.C.  9606, 
9607,  against  701  West  Associates  LLC. 
("Purchaser").  The  settlement  would 
reqiure  the  Piirchaser  to,  among  other 
things,  reimburse  the  Environmental 
Protection  Agency  $20,000.00  for 
response  costs  incurred  and  to  be 
incurred  at  the  Site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  Purchaser  Agreement  The 
Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  ID,  1650 
Arch  Street,  Philadelphia,  PA  19103. 

DATES:  Comments  must  be  submitted  on 
or  before  September  29,  2000. 

ADDRESSES:  Availability.  The  Purchaser 
Agreement  and  additional  background 
information  relating  to  the  Piirchaser 
Agreement  are  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  m,  1650 
Arch  Street,  Philadelphia,  PA  19103.  A 
copy  of  the  Purchaser  Agreement  may 
be  obtained  from  Thomas  A.  Cinti 
(3RC42),  Senior  Assistant  Regional 
Counsel,  U.S.  Environmental  Protection 
Agency,  1650  Arch  Street,  Philadelphia, 
PA  19103. 

Comments.  Comments  should 
reference  the  "North  Penn  Area  6 
Superfund  Site,  Prospective  Purchaser 
A^eement"  and  "EPA  Docket  No. 
CERC-PPA-200O-0004,"  and  shoudd  be 
forwarded  to  Thomas  A.  Cinti  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Cinti  (3RC42),  Senior 
Assistant  Regional  Counsel,  U.S. 
Environmental  Protection  Agency,  1650 
Arch  Street,  Philadelphia,  PA  19103. 
Phone:  (215)  814-2634 

Dated:  August  17.  2000. 
Bradley  M.  Campbell,    , 

Regional  Administrator,  U.S.  Environmental 

Protection  Agency.  Aegion  fli. 

(FR  Doc.  00-22163  Filed  8-29-00;  8:45  am] 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Meeting  of  the  Prasktant's  Committee 
of  Advisors  on  Science  and 
Technology 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  a 
meeting  of  the  President's  Committee  of 
Advisors  on  Science  and  Technology 
(PCAST),  and  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

Date  and  Place:  September  14,  2000, 
Washington,  DC.  This  meeting  will  take 
place  in  the  AIA  Boardroom  (second 
floor)  of  the  headquarters  of  the 
American  Institute  of  Architects,  1735 
New  York  Avenue,  NW.,  Washington, 
DC. 

Type  of  Meeting:  Open. 

Proposed  Schextule  and  Agenda:  The 
President's  Committee  of  Advisors  on 
Science  and  Technology  (PCAST)  is 
scheduled  to  meet  in  open  session  on 
Thursday,  September  14,  2000,  from 
approximately  8:30  a.m.-ll:30  a.m.  and 
12:45  p.m.-5:00  p.m.,  to  discuss  (1)  the 
work  of  the  National  Science  and 
Technology  Council;  and  (2)  Science 
and  Technology  and  International 
AfEairs. 

Public  Comments:  There  will  be  a 
time  allocated  for  the  public  to  speak  on 
any  of  the  above  agenda  items.  Please 
make  your  request  for  the  opportunity  to 
make  a  public  comment  five  (5)  days  in 
advance  of  the  meeting.  Written 
comments  are  welcome  any  time  prior 
to  or  following  the  meeting.  Please 
notify  Cynthia  Cha^,  of  the  PCAST 
Executive  Secretariat,  at  (202)  456-6100, 
or  fax  your  requests/conmients  to  (202) 
456-6026. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  time,  place,  and 
agenda,  please  call  Q^thia  Qiase,  of  the 
PCAST  Executive  Secretariat,  at  (202) 
456-6100,  prior  to  3:00  p.m.  on 
Wednesday,  September  14,  2000. 
Information  may  also  be  available  at  the 
PCAST  website  at:  http:// 
www.whitehouse.gov/WH/EOP/OSTP/ 
NSTC/PCAST/pcast.html.  Please  note 
that  public  seating  for  this  meeting  is 
limited,  and  is  available  on  a  first-come 
first  served  basis. 
SUPPUEMBITARY  MFORMATNM:  The 
President's  Committee  of  Advisors  on 
Science  and  Technology  was 
established  by  Executive  Ordw  12882, 
as  amended,  on  November  23, 1993, 
September  29, 1995,  September  29, 
1997,  and  September  30, 1999.  Hie 
purpose  of  PCAST  is  to  advise  the 


President  on  matters  of  national 
importance  that  have  significant  science 
and  technology  content,  and  to  assist 
the  President's  National  Science  and 
Technology  Council  in  securing  private 
sector  participation  in  its  activities.  The 
Committee  members  are  distinguished 
individuals  appointed  by  the  President 
from  non-Federal  sectors.  The  PCAST  is 
co-chaired  by  the  Assistant  to  the 
President  for  Science  and  Technology 
and,  by  John  Young,  former  President 
and  CEO  of  the  Hewlett-Packard 
Company. 

Barbara  Ann  Fnrguaon, 

Assistant  Director,  Budget  and 
Administration,  Office  of  Science  and 
Technology  Policy. 
(FR  Doc.  00-21688  Filed  8-29-00;  8:45  am] 

BtLUNQ  COM  317D-01-r 


FEDERAL  aiERGENCY 
MANAGEMENT  AGENCY 

Agency  infonranion  ooHecmn 
AcUvMss:  Submission  for  OMB 
Rsvlswj  Commsnt  Rsc|usst 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Federal  Emergency 
Management  Agency  is  submitting  a 
request  for  review  and  approval  of  a 
coUection  of  information  under  the 
emergency  processing  procedures  in  the 
Office  of  Management  and  Budget 
(OMB)  regulation  5  CFR  1320.13.  FEMA 
is  requesting  the  collection  of 
.information  be  approved  by  August  28, 
2000. 

SUPPtEHBTTARY  MFORMATION:  The 

Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Act  Public  Law  93-288,  as 
amended,  authorizes  the  President  to 
provide  assistance  to  individuals  and  to 
State  and  local  government  to  help  them 
to  respond  to  and  recover  from  a 
disaster.  The  National  Flood  Insurance 
Program  (NFIP)  has  amended  the 
Standard  Flood  Insurance  Policy  to 
address  the  "closed  basin  lake" 
continuous  flooding  circumstance.  An 
endorsement  has  been  added  to  all 
policies,  allowing  policyholders  to  file  a 
total  loss  claim  far  the  insured  building 
to  be  continuously  inundated  for  90 
days.  The  Closed-Basin  Lake 
Endorsement  allows  policyholder  to  file 
a  total  loss  claim  for  an  insured  building 
that  is  actually  damaged  or  vaadm 
imminent  threat  of  flooding,  without  the 
requirement  for  the  building  to  be 
continuously  inundated  for  90  days. 
The  claim  payment  must  be  used  by  the 
policyholdw  to  relocate  the  structure 
out  of  the  flood  afea. 


CoUectioii  of  Infonnation 

Titie:  Closed-Basin  Lake 
Endorsement. 

Type  of  Information  Collection:  New 
collection. 

OMB  Number:  3067 
Abstract:  In  order  for  a  community  or 
area  to  begin  the  process  of  being 
designated  a  "closed  basin  lake,"  and  in 
order  for  homeowners  and  commercial 
interests  to  be  eligible  for  a  total  loss 
claim  under  the  closed  basin  lake  flood 
insurance  policy  endorsement,  the 
community,  county,  or  other  local 
jurisdiction  must  request  this 
designation  in  writing  to  the  FEMA 
Regional  Director,  through  the  State 
NITP  Coordinating  Agency.  If  the 
Regional  Director  concvu^  that  a  "close 
basin  lake"  flooding  conditions  exists, 
then  he  or  she  will  forward  a  written 
recommendation  to  FEMA's  Mitigation 
Directorate,  that  the  Flood  Insurance 
Rate  Maps  (FIRM)  be  revised  to  include 
an  Area  of  Special  Consideration  (ASC). 

FEMA  Forms:  81-42,  81-42A,  81-43. 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  For 
Profit,  and  State,  Local  or  Tribal 
Government. 

Estimated  Total  Annual  Burden 
Hours:  235. 

Comments 

Written  comments  are  solicited  to  (a) 
evaluate  whether  the  proposed  data 
collection  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  evaluate  thff 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (c)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (d)  minimize  the 
biuden  of  the  collection  of  infonnation 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.  permitting  electronic 
submission  of  responses. 

ADDRESSES:  Interested  persons  should 
submit  written  comments  to  the  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  FEMA  Desk  Officer,  Room 
10202,  Washington,  DC  20503. 
FOR  FURTHER  INFORttATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
FEMA  Information  CoUections  Officer, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Room  316, 
Washington,  DC  20472.  Telephone 
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number  (202)  646-2625.  FAX  number 
(202)  646-3524. 

Dated:  August  17.  2000. 
Regiiudd  Truiillo, 
Director,  Program  Services  Division, 
Operations  Support  Directorate. 
{FR  Doc.  00-22172  Filed  8-29-00;  8:45  ainl 
BHJJNG  COM  671»-01-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-1338-DR] 

District  Of  Coiuml>ia;  Major  Disaster 
and  Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  District  of  Columbia 
(FEMA-1338-DR),  dated  August  17, 
2000,  and  related  determinations. 
EFFECTIVE  DATE:  August  17,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATKNH:  Notice  is 
hereby  given  that,  in  a  letter  dated 
August  17,  2000,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.).  as  follows: 

I  tiave  determined  that  the  damage  in 
certain  areas  of  the  District  of  Columbia, 
resulting  from  severe  thunderstorms  on 
August  7,  2000,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  5121  et  seq.  (the  Stafford  Act). 
I,  therefore,  declare  that  such  a  major  disaster 
exists  in  the  District  of  Columbia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  Public  Assistance  and 
Hazard  Kfitigation  in  the  designated  areas 
and  any  other  forms  of  assistance  under  tlie 
Stafford  Act  you  may  deem  appropriate. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  imder  the  StaCford  Act  for 
Public  Assistance  or  Hazard  Mitigation  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 


Agency  under  Executive  Order  12148, 1 
hereby  appoint  Thomas  Davies  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  District  of  Columbia  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  District  of  Columbia  for  Public 
Assistance. 

The  District  of  Columbia  is  eligible  to 
apply  for  assistance  under  the  Hazard 
Mitigation  Grant  Program. 

.  (The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  ftinds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fimd  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

James  L.  Witt, 

Director. 

[FR  Doc.  00-22176  Filed  8-29-00;  8:45  am] 

BMJJNG  CODE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1333-OR] 

Minnesota;  Amendment  No.  6  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota  {FEMA-1333-DR),  dated 
June  27,  2000,  and  related 
determinations. 

EFFECTIVE  DATE:  August  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Minnesota  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
afiected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Jime  27,  2000: 

Chippewa  County  for  Individual 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
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Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program) 

Robert  J.  Adarndk, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc.  00-22171  Filed  8-29-00;  8:45  ami 
BiuMQ  CODE  a7i»-oa-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1337-0R] 

New  Jeraey;  Major  Disaster  and 
Relaled  Detennlnations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  Jersey 
FEMA-1337-DR.  dated  August  17, 
2000,  and  related  determinations. 
EFFECTIVE  DATE:  August  17,  2000. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATKW:  Notice  is 
hereby  given  that,  in  a  letter  dated 
August  17,  2000,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.Q  5121  et  seq.],  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  Jersey, 
resulting  from  severe  storms,  flooding  and 
mudslides  on  August  12,  2000,  and 
continuing  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  5121  et  seq.  (the  Stafford  Act). 
I,  therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  New  Jersey. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 


Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  imder  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Peter  Martinasco  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Jersey  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Morris  and  Sussex  Counties  for  Individual 
and  Public  Assistance. 

All  counties  within  the  State  of  New 
Jersey  are  eligible  to  apply  for  assistance 
imder  the  Haaatd  Mitigation  Grant 
Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
James  L.  WHt, 
Director. 

(FR  Doc.  00-22175  Filed  8-2»-00;  8:45  am] 
MLUNO  cone  int-M-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1332-OR] 

WIscofwInj  Afnendmsnt  No.  10  to 
Nollcs  of  a  Malor  Disasti 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  (FEMA-1332-DR),  dated 
June  23,  2000,  and  related 
determinations. 

EFFECTIVE  DATE:  August  21,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 


SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  23,  2000: 

Dodge  County  for  Individual  Assistance. 
Lafayette  County  for  Individual  Assistance 
(already  designated  for  Public  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fimd  Program;  83.539,  Crisis 
Cotmseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  (kant 
Program.) 

Lacy  E.  Soitar, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  00-22174  Filed  8-29-00;  8:45  am] 
■MJJNQ  oooe  ent-aa-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


Open  MastbiQ, 
Emsrgancy 


orVMIorsforltia 

HlSilUIIS 


AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2,  FEMA 
announces  the  following  committee 
meeting: 

Name:  Board  of  Visitora  for  the 
Emergency  Management  Institute. 

Dates  of  Meeting:  September  26-27, 
2000. 

Place:  Federal  Emergency 
Management  Agency,  National 
Emergency  Training  Center, 

Emergency  Management  Institute, 

Conference  Room,  Building  N,  Room 
408, 

Emmitsburg.  Maryland  21727. 

Tune:  Tuesday,  September  26,  2000, 
8:30  a.m.-5  p.m. 

Wednesday,  September  27,  2000,  8:30 
a.m.— 5  p.m. 

Proposed  Agenda:  Status  reports  on 
training  in  response  and  recovery, 
planning,  mitigation,  and  simulation 
and  exercises;  informal  working 
sessions  regarding  EMI  activities; 
expansion  of  the  bidependent  Study 
program  and  EMI's  Higher  Education 
Pn^ram. 
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SUPPLEMENTARY  iNFORMATION:  The 
meeting  will  be  open  to  the  public  with 
approximately  10  seats  available  on  a 
first-come,  first-serve  basis.  Members  of 
the  general  public  who  plan  to  attend 
the  meeting  should  contact  the  Office  of 
the  Superintendent,  Emergency 
Management  Institute,  16825  South 
Seton  Avenue,  Emmitsbuig,  MD  21727 
(301) 447-1286. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the 
Superintendent,  Emragency 
Management  Institute,  Federal 
Emergency  Management  Agency, 
Building  N,  National  Emergency 
Training  Center.  Emmitsburg,  MD 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  July  19,  2000. 
KayCGoH. 

Associate  Director  for  Preparedness,  Training 
and  Exercises. 

IFR  Doc.  00-22173  FUed  8-29-00;  8:45  am] 

■UMQ  CODE  Snt-AI-P 


FEDERAL  MARITIME  COMM»SION 
Notice  of  Agreememts)  nied 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  imder  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Registn. 

Agreement  No. ;  01 1 72 1 . 

Title:  A.P.  Moller-Maersk  Sealand/ 
CMA-CGM  Slot  Charter  Agreement. 

Parties:  A.P.  Moller-Maersk  Sealand 
("MSL")  CMA-CGM  S.A.  ("CMA- 
CGM"). 

Synopsis:  The  proposed  agreement, 
authorizes  MSL  to  slot  charter  up  to  250 
TEUs  per  vessel  per  week  to  CMA-CGM 
in  the  trade  between  the  U.-S.  East  and 
Gulf  Coast,  and  ports  in  France,  the 
United  Kingdom.  Germany  and  the 


Netherlands.  The  parties  request 
expedited  review. 

Dated:  August  24. 2000. 

By  Order  of  the  Federal  Maritime 
Commission. 

Theodore  A.  Zook. 

Assistant  Secretary. 

[FR  Doc.  00-22188  Filed  8-29-00;  8:45  am] 

■LUNQ  COOe  STSO-OI-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  TranaportaUon  Intermediary 
LlMnae;  Relaeuance  of  Licenae 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary  license  has  been  reissued 
by  the  Federal  Maritime  Commission 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984,  as  amended  by  OSRA  1998 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  46  CFR 
515. 


License  no. 


3718F 


Name/address 


Sunship  International  Inc..  6815  W.  95th  Street,  Suite  1NE  Oak 
Lawn,  IL  60453. 


Date  reissued 


June  30,  2000. 


Suidra  L.  Kumunoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  00-22189  FUed  8-29-00;  8:45  am] 

■UMQ  COOe  STSO-OI-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Traneportatlon  imwinaOtoiy 
Ucanaa;  Applicant 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwardei^-Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  515). 

Persons  knowing  of  any  reasbn  why 
the  followdng  applidants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries.  Federal  Maritime 
Commission,  Washington.  DC  20573. 

Non- Vessel  Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants: 

Total  Transport  Intanadonal  Corp.. 
1031  W.  Manchester  Blvd.,  Unit  F, 


Inglewood,  CA  90301.  Officers: 
Dennis  Shui,  Vice  President. 
(Qualifying  hidividual).  Miller  Lung 
Lee.  Chairman 

Anon  Shipping.  300  Davey  Glen  Road. 
Suite  3429.  Behnont.  CA  94002. 
Officers:  Michael  Choo.  Vice 
President.  (Qualifying  hidividual). 
Jesse  J.  Lu.  President 

Embassy  Freight.  LLC.  220  B  Mcaellan 
Highway.  East  Boston.  MA  02128. 
Officers:  Lynda  N.  Qoutier.  Vice 
President.  (Qualifying  Individual). 
Ales  Michalec.  President 

Dated:  August  24, 2000. 
Theodora  A.  Zook. 

Assistant  Secretary. 

[FR  Doc.  00-22190  Filed  8-29-00;  8:45  am] 

BIUMQ  COOK  6730-ai-P 


FEDERAL  RESERVE  SYSTEM 
Sunehlne  Act  Meeting 

AQBICY  HOLDING  THE  MEETING:  Board  of 
Govonors  of  the  Federal  Reserve 
System. 


:  AND  DATE:  11:00  a.m.,  Tuesday. 
September  5,  2000. 


PLACE:  Marriner  S.  Eccles  Federal 
Res«ve  Board  Building,  20th  and  C 
Streets,  NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONStOEREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Lynn  S.  Fox.  Assistant  to  the  Board; 
202-452-3204. 

SOPPLEMBITARV  MFORMATKM:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 


-r-»-.     -r---^ 
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Dated:  August  25,  2000. 
Robnt  deV.  Frieraon, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  00-22229  Filed  8-25-00;  4:22  pm] 

■ujNO  oooc  tti*-oi-r 

FEDERAL  RESERVE  SYSTEM 

[Docint  No.  R-10ei] 

Privacy  Act  of  1874;  Publication  of 
Notica  of  Syatama  of  Raconia  and 
Amandmant  of  Exiating  Syalama  of 
Racofda 

agency:  Board  of  Govomors  of  the 
Fedwal  Reserve  System. 
ACTION:  Notice;  publication  of  two  new 
systems  of  recorids  and  the  amendment 
of  one  system  of  records. 

summary:  In  accordance  with  the 
Privacy  Act,  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  is 
publishing  notice  of  two  new  systems  of 
records,  entitled:  "Benefits  Records" 
(BGFRS-29),  and  "Academic  Assistance 
Program  Files"  (BGFRS-30);  as  well  as 
amendments  to  "Medical  Records" 
(BGFRS-3).  We  invite  public  comment 
on  this  notice. 

DATES:  The  new  systems  of  records  and 
amendments  to  the  existing  system  of 
records  will  become  effective  without 
further  notice,  on  October  10,  2000, 
tmless  comments  dictate  otherwise. 
ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-1081,  may  be 
mailed  to  Ms.  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551  or  mailed  electronically  to 
regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
also  may  be  delivered  to  the  Board's 
mail  room  between  8:45  a.m.  and  5:15 
p.m.  weekdays  and  to  the  security 
control  room  outside  of  those  hoius. 
The  mail  room  and  the  security  control 
room  are  accessible  from  the  Eccles 
Building  courtyard  entrance,  located  on 
20th  Street  between  Constitution 
Avenue  and  C  Street,  NW.  Comments 
may  be  inspected  in  Room  MP-500 
between  9  a.m.  and  5  p.m. 
FOR  FURTHER  MFORMATION  CONTACT: 
Elaine  M.  Boutilier,  Managing  Senior 
Counsel,  Legal  Division  (202/452-2418), 
or  Chris  Fields,  Manager,  Human 
Resotirces  Function,  Management 
Division  (202/452-3654),  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
For  users  of  the  Telecommunications 
Device  for  the  Deaf  (TDD)  only,  contact 
Janice  Simms  at  202/452-4984. 


SUPPt^MENTARY  MFORMATION:  The 
establishment  of  the  new  systems  of 
records  and  ammidments  to  one  existing 
system  of  records  result  from  a  review 
of  the  Board's  information  practices 
conducted  in  accordance  with  the 
President's  May  14, 1998,  memorandum 
on  privacy  and  information  in  federal 
records. 

'  Unlike  most  Federal  government 
agencies  whose  personnel  files  are 
maintained  by  the  Office  of  Personnel 
Management  (OPM),  the  Board 
maintains  its  own  personnel-related 
files  because  the  Board  has  independent 
statutory  authority  to  hire  staff  and  set 
the  salary  and  benefit  terms  for  its  staff. 
Accordingly,  the  personnel-related  files 
of  Board  employees  are  not  contained  in 
the  government-wide  systems  of  records 
published  by  OPM.  Nevertheless,  the 
Board's  personnel-related  files  are  used 
in  much  the  same  manner  as  those  of 
other  federal  employees.  Accordingly, 
after  reviewing  the  routine  uses  for  the 
existing  system  of  records,  the  Board 
has  determined  to  adopt  many  of  the 
routine  uses  that  are  used  in  OPM's 
government-wide  systems  of  records. 

New  SjfstemB  of  Xecords 

The  Benefits  Records  contain 
information  concerning  each  employee's 
benefits,  such  as  health  insurance,  life 
insurance,  and  flexible  spending 
accounts.  There  records  were  previously 
part  of  each  employee's  General 
Personnel  File,  but  a  review  of  record- 
keeping practices  indicated  that  they 
should  be  maintained  in  a  separate  file. 
Accordingly,  the  Board  is  publishing  a 
new  system  of  records  to  describe  the 
information  maintained  in  these 
separate  files. 

The  system  of  records  for  the 
Academic  Assistance  Program  contains 
records  concerning  an  employee's 
external  and  internal  training,  and  any 
reimbursements  made  for  such  training. 

Revised  Sjrstem  of  Records 

The  revisions  to  the  existing  system  of 
records.  Medical  Records,  incorporate 
information  needed  as  a  result  of  the 
Board's  adoption  of  the  Drug-Free 
Workplace  Plan  and  revise  the  routine 
tises  based  on  OPM's  routine  uses  for 
the  equivalent  government-wide  system 
of  records. 

In  accordance  with  5  U.S.C.  552a(r),  a 
report  of  these  actions  is  being  filed 
with  the  Chair  of  the  House  Committee 
on  Government  Reform  and  Oversight, 
the  Chair  of  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget 


SYSTBINAHe: 

Benefits  Records. 

SECMVTY  CLASSVWATION: 

None. 

SYSTBI  location: 

Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  Constitution, 
NW..  Washmgton.  DC  20551. 

CATHKMKS  OF  SaiMOUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Board  employees 
and  their  named  beneficiaries. 

CATEQORKS  OF  RECORDS  M  THE  SYSTBI: 

All  forms  relating  to  employee's 
benefits,  records  relating  to  claims  filed 
for  benefits,  and  memoranda  relating  to 
that  individual's  benefits.  These  benefits 
include:  health  insurance,  dental  plan, 
life  insurance,  disability  coverage, 
accident  insurance,  flexible  spending 
accounts,  premiimi  conversion 
accoimts.  and  thrift  plan. 

AUTHOnnY  FOR  MASfTBUNCE  OF  THE  SYSTEM: 

Sections  10(4)  and  11(1)  of  the  Fedmal 
Reserve  Act  (12  U.S.C.  244  and  248(1)). 

FURPOSE(S): 

To  administer  the  Board's  benefits 
programs  for  its  employees  and  assist  in 
personnel  management. 

ROUraC  USES  OF  RECORDS  MAINTAMEO  M  THE 
SYSTEM,  SWUmNQ  CATEGORIES  OF  USERS  AND 
THE  FURFOSES  OF  SUCH  USES: 

The  information  in  the  records  may  be 
used: 

a.  To  disclose  information  to  the 
Board's  Thrift  Plan,  the  Board's  Group 
Life  Insiuance  administrators. 
Department  of  Labor,  Department  of 
Veterans  Administration,  Social 
Security  Administration,  Federal 
Retirement  Thrift  Investment  Board,  or 
a  national.  State,  or  local  social  security 
type  agency,  when  necessary  to 
adjudicate  a  claim  (filed  by  or  on  behalf 
of  the  individual)  tinder  a  retirement, 
instirance.  or  health  benefit  program. 

b.  To  disclose  to  health  insurance 
carriers  that  provide  a  health  benefits 
plan  tmder  the  Federal  Employees 
Health  Benefits  Program  infomution 
that  is  necessary  to  verify  eligibility  for 
payment  of  a  claim  for  health  benefits. 

c.  To  disclose  information,  when  an 
individual  to  whom  the  reonrd  pertains 
is  mentally  incompetent  or  imder  other 
legal  disability,  to  any  person  who  is 
responsible  for  the  care  of  the 
incUvidual.  to  the  extent  necessary. 

d.  To  disclose  pertinent  information 
to  the  appropriate  Federal,  State,  or 
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local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  when  the  Board  becomes 
aware  of  an  indication  of  a  violation  or 

{>otential  violation  of  civil  or  criminal 
aw  or  relation. 

e.  To  disclose  to  a  Federal  agency  in 
the  executive,  legislative  or  judicid 
branch  of  government,  or  to  a  Federal 
Reserve  Bank,  in  response  to  its  request, 
or  at  the  initiation  of  the  Board, 
information  in  connection  with  the 
hiring  of  an  employee,  the  issuance  of 

a  seciirity  clearance,  the  conducting  of 
a  security  or  suitability  investigation  of 
an  individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  the  issuance  of  a 
license,  grant,  or  other  benefits  by  the 
requesting  agency,  or  the  lawful 
statutory,  administrative,  or 
investigative  purpose  of  the  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision. 

f.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

g.  To  disclose  information  to  another 
Federal  agency,  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Board  is  a  party  to  the  judicial  or 
administrative  proceeding. 

h.  To  disclose  information  to  die 
Department  of  Justice  or  in  a  proceeding 
before  a  court,  adjudicative  body,  or 
other  administrative  body  before  which 
the  Board  is  authorized  to  appear,  when: 

(1)  The  Board  ot  any  employee  of  the 
Board  in  his  or  her  official  capacity;  or 

(2)  Any  employee  of  the  Board  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  Board  has 
agreed  to  represent  the  employee;  or 

(3)  The  United  States  (when  the  Board 
detomines  that  the  litigation  is  likely  to 
affect  the  Board)  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  or  the  Board  is 
deemed  by  the  Board  to  be  relevant  and 
necessary  to  the  litigation  provided, 
howevOT,  that  in  eadi  case  it  has  been 
determined  that  the  disclosure  is 
compatible  vrith  the  purpose  for  which 
the  reccffds  were  collected. 

i.  By  the  National  Archives  and 
Records  Administration  in  connection 
with  records  management  inspections 
and  its  role  as  Archivist. 

j.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  or  other  functions  vested 
in  the  Q>mmission. 


k.  To  disclose  information  to  the 
Merit  Systems  Protection  Board  in 
connection  with  appeals  filed  by 
preference-eligible  employees. 

1.  To  disclose  information  in 
connection  with  the  investigation  and 
resolution  of  allegations  of  unfur  labor 
practices  by  the  Federal  Reserve  Board 
Labor  Relations  Panel  when  requested. 

m.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

n.  To  locate  individuals  for  personnel 
research  or  survey  response  and  in 
producing  summary  descriptive 
statistics  and  analytical  studies  to 
support  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individuaUy  identifiable  by 
inference.  ' 

o.  To  disclose  to  contractors,  grantees 
or  volunteers  performing  or  working  on 
a  contract,  service,  grant,  cooperative 
agreement,  or  job  for  the  Board. 

DISCLOSURE  TO  CONSUMER  R90RTMQ 
AOENOES: 

Not  applicable. 

POUCCS  AND  PRACTICES  FOR  STORMQ, 
RCTRCWMl,  ACCeSSWG,  RETAMMQ,  AND 
OnPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

storaoe: 

These  records  are  maintained  in  file 
folders  in  lockable  cabinets  and  in 
electronic  data  bases. 


retrkvabulty: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

REIBNIION  ANDDWPOSAL: 

Records  are  destroyed  65  years  after 
the  employee's  separation  from  the 
Fedwal  government. 

SVStai  MANAaER(S)  AND  ADDRESS: 

Associate  Director,  Human  Resources 
Function,  Management  Division,  Board 
of  Governors  of  the  Federal  Reserve 
System  20th  &  Constitution,  NW, 
Washington.  DC  20551. 

NOIglUATION  FWOCHWRE; 

Inquiries  should  be  sent  to  the 
Secretary  of  the  Board.  Board  of 


Governors  of  the  Federal  Reserve 
System.  20th  and  Constitution  Avenue, 
N.W.,  Washington.  DC  20551.  The 
request  should  contain  the  individual's 
name,  date  of  birth.  Social  Security 
number,  identification  number  (if 
known),  approximate  date  of  record, 
and  type  of  position. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure" 
above. 

CONTESTS^  RECORD  PROCEDURES: 

Same  as  "Notification  procedure" 
above. 

RECORD  SOURCE  CATEQORKS: 

The  employee,  the  benefit  provider, 
and  staff  of  the  Human  Resources 
Function  of  the  Management  Division. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
BQFRS-ao 

SYSTEM  NAME: 

Academic  Assistance  Program  Files 

SECURmr  CLASSmCATION: 

None. 

SYSTEM  LOCATION: 

Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  Constitution, 
N.W..  Washington.  D.C.  20551.  The 
primary  files  are  maintained  by  the 
Human  Resources  Fimction  of  the 
Management  Division.  Supporting 
documentation  may  be  maintained  in 
the  IMvision  where  the  employee  works 
or  worked. 

CATEQORKS  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Board  employees. 

CATEQORKS  OF  RECORDS  M  THE  SVSTBM: 

Applications  for  academic  assistance 
for  external  training;  registration  forms 
for  internal  training;  tedinical  training 
participant  lists  for  courses  ofiered  by 
the  Board's  Information  Technology 
Division;  descriptions  of  course  work  by 
employees;  course  evaluations  for 
completed  course  work;  reimbursement 
documentation  for  textbooks  and 
external  training;  and  a  data  base  that 
tracks  all  courses  (internal  and  external) 
taken  by  employees. 

AUnKNVTY  FOR  MAMTENANCE  OF  THE  system: 

Sections  10(4)  and  11(1)  of  the  Federal 
Reserve  Act  (12  U.S.C.  244  and  248(1)). 
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PURPOSE(S): 

These  records  are  collected  and 
maintained  to  assist  the  Board  in  its 
personnel  management  and  in  providing 
training  and  educational  opportimities 
to  its  employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  MCUMMNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  information  in  the  records  may  be 
used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
when  the  Board  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

D.  To  disclose  to  a  Federal  agency  in 
the  executive,  legislative  or  judicial 
branch  of  government,  or  to  a  Federal 
Reserve  Bank,  in  response  to  its  request, 
or  at  the  initiation  of  the  Board, 
information  in  connection  with  the 
hiring  of  an  employee,  the  issuance  of 
a  security  clearance,  the  conducting  of 
a  security  or  suitability  investigation  of 
an  individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  the  issuance  of  a 
license,  grant,  or  other  benefits  by  the 
requesting  agency,  or  the  lawful 
statutory,  administrative,  or 
investigative  purpose  of  the  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision. 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

d.  To  disclose  information  to  another 
Federal  agency,  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Board  is  a  party  to  the  judicial  or 
administrative  proceeding. 

e.  To  disclose  information  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court,  adjudicative  body,  or 
other  administrative  body  before  which 
the  Board  is  authorized  to  appear,  when: 

(1)  The  Board  or  any  employee  of  the 
Board  in  his  or  her  official  capacity;  or 

(2)  Any  employee  of  the  Board  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  Board  has 
agreed  to  represent  the  employee;  or 

(3)  The  United  States  (when  the  Board 
determines  that  the  litigation  is  likely  to 
affect  the  Board)  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  or  the  Board  is 
deemed  by  the  Board  to  be  relevant  and 


necessary  to  the  litigation  provided, 
however,  that  in  each  case  it  has  been 
determined  that  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

f.  By  the  National  Archives  and 
Records  Administration  in  connection 
with  records  management  inspections 
and  its  role  as  Archivist 

g.  To  disclose  information  to  the 
Equal  Employment  Opportimity 
Commission  when  requested  in 
connection  with  investigations  or  other 
functions  vested  in  the  Commission. 

h.  To  disclose  information  to  the 
Merit  Systems  Protection  Board  in 
connection  with  appeals  filed  by 
preference-eligible  employees. 

i.  To  disclose  information  in 
connection  with  the  investigation  and 
resolution  of  allegations  of  unfair  labor 
practices  by  the  Federal  Reserve  Board 
Labor  Relations  Panel  when  requested. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  inframation  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  locate  individuals  for  personnel 
research  or  survey  response  and  in 
producing  summary  descriptive 
statistics  and  analytical  studies  to 
support  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  woriiL  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

1.  To  disclose  tp  contractors,  grantees 
or  volimteers  performing  or  working  on 
a  contract,  service,  grant,  cooperative 
agreement,  or  job  ka  the  Board. 

P»CL0«UWE  TO  COWSUIIER  REPORT— » 


Not  applicable. 

POUOBS  AND  PRACnCeS  POR  STORMS, 


OF  RECORDS  M  THE  SYSTBI: 

storaqe: 

These  records  are  maintained  in  file 
folders  in  lockable  cabinets  and  in 
electronic  data  bases. 

RETRKVABULTY: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEQUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  petsoos  whose  official 
duties  require  such  access. 


RETENTION  AND  DISPOSAL: 

The  technical  training  participant  lists 
are  retained  for  2  years,  then  destroyed. 
The  remaining  records  are  retained  for 
5  years,  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Director,  Human  Resources 
Function.  Management  Division,  Board 
of  Governors  of  the  Federal  Reserve 
System  20th  &  Constitution,  NW. 
Washington,  DC  20551. 

NomcATiON  procedure: 

Inquiries  should  be  sent  to  the 
Secretary  of  the  Board,  Board  of 
Govonors  of  the  Federal  Reserve 
System,  20th  and  Constitution  Avenue. 
NW.,  Washington,  DC  20551.  The 
request  should  contain  the  individual's 
name,  date  of  birth.  Social  Security 
number,  identification  number  (if 
known),  approximate  date  of  record, 
and  type  of  position. 

RECORD  ACCESS  procedures: 

Same  as  "Notification  procedtue" 
above. 

CONTESTMQ  RECORD  procedures: 

Same  as  Notification  procedure" 
above. 

RECORD  source  CATEQORKS: 

The  raaployee.  employee's  supervisor, 
technical  training  participant  list 
compiled  by  the  Board's  Division  of 
Information  Technology,  external  course 
description  material. 

SYSTBM  EXaVTEO  FROM  CERTAM  PROVnONS 
OF  THE  ACT: 

None. 
BGFRS-3 


FRB— Medical  Records 

SCCURmr  CLASSnCATION: 

None. 

SYSTBI  location: 

Board  Physician.  Board  of  Governors 
of  the  Federal  Reserve  System.  20th  and 
Constitution.  NW..  Washington.  DC 
20551.  Records  relating  to  mug-testing 
under  the  Drug-Free  Workplace  Plan 
may  be  retained  by  a  contractor 
laboratory. 

CATEQORKS  OF  MDMDUALS  COVERED  BY  THE 


Current  and  former  Board  anplo3ree8 
(including  special  employees). 
Applicants  who  have  becm  medically 
examined  for  Board  emplo3rmraL 
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CATlOOnES  OF  RECORDS  M  THE  SVSrai: 

This  system  of  records  contains 
information  relating  to:  pre-employment 
medical  examinations  of  potential 
employees;  periodic  medical 
examinations  of  employees:  treatment 
and/or  advice  provided  by  the  Health 
Unit's  staff  to  an  employee;  an 
employee's  participation  in  an 
occupational  health  swvices  program; 
the  Board's  Drug-Free  Workplace  Plan; 
and  employees'  use  of  the  Board's 
exercise  facilities. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SVSTBI: 

Executive  Order  12564  and  12  U.S.C. 
244  and  248(1). 

PURP08E(8): 

These  records  are  collected  and 
maintained  to  assist  the  Board  in 
determining  an  employee's  fitness  for 
duty,  to  assist  the  Board  in  providing  a 
safe  and  healthy  working  environment, 
and  to  comply  with  E.0. 12564. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCUIOMQ  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

With  the  exception  of  Routine  Use 
"n,"  none  of  the  other  Routine  Uses  are 
applicable  to  records  relating  to  drug 
testing  under  Executive  Order  12564. 
Further,  such  records  shall  be  disclosed 
only  to  a  very  limited  number  of 
officials  within  the  Board,  generally 
only  to  the  Medical  Review  Officer,  the 
administrator  of  the  Employee 
Assistance  Program,  and  the 
management  official  empowered  to 
recommend  or  take  adverse  action 
affecting  the  individual. 

In  other  cases,  the  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to  the 
Board's  Thrift  Plan,  the  Board's  Group 
Life  Insurance  administrators. 
Department  of  Labor,  Department  of 
Vetwans  Administration,  Social 
Security  Administration,  Federal 
Retirement  Thrift  Investment  Board,  or 
a  national.  State,  or  local  social  seciirity 
type  agency,  when  necessary  to 
adjudicate  a  claim  (filed  by  or  on  behalf 
of  the  individual)  under  a  retirement, 
insurance,  or  health  benefit  program. 

b.  To  disclose  information  to  a 
Federal,  State,  or  local  agency  to  the 
extent  necessary  to  comply  with  laws 
governing  reporting  of  communicable 
disease. 

c.  To  disclose  to  contractors,  grantees 
or  volunteers  performing  or  working  on 
a  contract,  service,  grant,  cooperative 
agreement,  or  job  for  the  Board,  where 
necessary  to  performance. 

d.  To  disclose  information  to  a 
Federal  agency  in  the  executive, 
legislative  or  judicial  branch  of 


government,  or  to  a  Federal  Reserve 
Bank,  in  response  to  its  request  or  at  the 
initiation  of  the  Board,  information  in 
connection  with  the  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  or  the  lawful, 
statutory,  administrative,  or 
investigative  piupose  of  the  agency,  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  die  matter. 

e.  To  provide  information  to  a  ' 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
frtMn  the  congressional  office  made  at 
the  request  of  the  individual. 

f.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
when  the  Board  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

g.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Board  is  a  party  to  the  judicial  or 
administrative  proceeding. 

h.  To  disclose  information  to  the 
D^>artment  of  Justice,  or  in  a 
proceeding  before  a  court,  adjudicative 
ixxly,  or  o&er  administrative  body 
before  which  the  Board  is  authorized  to 
appear,  when: 

(1)  The  Board  or  any  employee  of  the 
Board  in  his  or  her  official  capacity;  or 

(2)  Any  employee  of  the  Board  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  Board  has 
agreed  to  represent  the  employee;  or 

(3)  The  United  States  (when  the  Board 
determines  that  the  litigation  is  likely  to 
affect  the  Board)  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Jiutice  or  the  Board  is 
deemed  by  the  Board  to  be  relevant  and 
necessary  to  the  litigation  provided, 
however,  that  in  each  case  it  has  been 
determined  that  the  disclosiu«  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

i.  By  the  National  Archives  and 
Records  Administration  in  connection 
with  records  management  inspections 
and  its  role  as  Archivist 

j.  To  disclose  information  to  the  Equal 
Employment  Opportimity  Commission 
when  requested  in  connection  with 


investigations  or  other  functions  vested 
in  the  Commission. 

k.  To  disclose  information  to  the 
Merit  Systems  Protection  Board  in 
connection  with  appeals  filed  by 
preference-eligible  employees. 

1.  To  disclose  information  in 
connection  Mrith  the  investigation  and 
resolution  of  allegations  of  unfair  labor 
practices  before  d^e  Federal  Reserve 
Board  Labor  Relations  Panel  when 
requested. 

m.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

n.  To  disclose  the  restdts  of  a  drug  test 
of  a  Board  employee  pursuant  to  an 
order  of  a  court  of  competent 
jurisdiction  where  required  by  the  U.S. 
Govenunent  to  defend  against  any 
challenge  of  any  adverse  personnel 
action. 

o.  To  disclose  to  health  insiuance 
carriers  that  provide  a  health  benefits 
plan  under  the  Federal  Employees 
Health  Benefits  Program  information 
that  is  necessary  to  verify  eligibility  for 
pajrment  of  a  claim  for  health  benefits. 

p.  To  disclose  information,  when  an 
individual  to  whom  the  record  pertains 
is  mentally  incompetent  or  imder  other 
legal  disability,  to  any  person  who  is 
responsible  for  the  care  of  the 
individual,  to  the  extent  necessary. 

q.  To  disclose  to  a  requesting  agency, 
organization,  or  individual  the  home 
address  and  other  information 
concerning  those  individuals  who  it  is 
reasonably  believed  might  have 
contracted  an  illness  or  been  exposed  to 
or  suffered  bom  a  health  hazard  while 
employed  in  the  Federal  workforce. 

DBCLOSURE  TO  CONSUMER  REPORTMO 
AQENOES: 

Not  applicable. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRKVMQ,  ACCESSMQ,  RETAMMQ,  AND 
DOPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  in  file  folders  or  in 
automated  media. 

Hfe  I  Rfc  VASaJTY: 

Records  are  indexed  by  name, 
identification  number,  and/or  date  of 
birth. 

SAFEQUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Records  are 
stored  in  lockable  metal  containers  or  in 
automated  media  which  is  password 
protected. 
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RETBmON  AND  disposal: 

Records  are  maintained  until  six  years 
after  the  employee  leaves  the  Board,  at 
which  time  they  are  destroyed,  except 
for  correspondence,  which  is  destroyed 
six  months  after  the  employee  has  left 
the  Board. 

SYSTEM  IIANAGER(S)  AND  ADDRESS: 

Board  Physician,  Board  of  Governors 
of  the  Federal  Reserve  System,  20th  & 
Constitution,  NW,  Washington,  DC 
20551. 

NOmCATION  PROCEDURE: 

Inquiries  should  he  sent  to  the 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  Constitution  Avenue, 
NW.,  Washington.  DC  20551.  The 
request  should  contain  the  individual's 
name,  date  of  birth,  Social  Security 
number,  identification  number  (if 
known),  approximate  date  of  record, 
and  type  of  position. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure" 
above,  but  see  the  special  procediues  set 
forth  in  the  Board's  Rules  Regarding 
Access  to  and  Review  of  Personal 
Information  Under  the  Privacy  Act,  12 
CFR  261a.7. 

CONTESTWG  RECORD  PROCEDURES: 

Same  as  "Notification  procedure" 
above. 

RECORD  SOURCE  CATEOORKS: 

The  individual  to  whom  the  record 
pertains;  an  employee's  physical  or 
mental  health  care  provider  or 
coimselor;  the  contractor  administering 
the  Drug-Free  Workplace  Plan;  ofiicial 
records  of  other  federal  agencies; 
Federal  Reserve  System  personnel 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  through  the 
Secretary  of  the  Board  under  delegated 
authority,  August  24,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board.    ' 
|FR  Doc.  00-22147  Filed  8-29-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  for  CIvilRigfita 

THto  VI  of  Hm  Civil  RigMs  Act  of  1964; 
Policy  Guidance  on  ttie  Protilbitlon 
Againat  National  Origin  DIacrimination 
Aa  H  Aftacta  Paraona  WHti  Umltad 
Engnah  Proflciancy 

agency:  Office  for  Qvil  Rights,  HHS. 
ACTION:  Notice  of  policy  guidance  with 
request  for  comment. 

SUMMARY:  The  United  States  Department 
of  Health  and  Human  Services  (HHS)  is 
publishing  policy  guidance  on  Title  VI's 
prohibition  against  national  origin 
discrimination  as  it  affects  limited 
English  proficient  persons. 
DATES:  This  guidance  is  effective 
immediately.  Comments  must  be 
submitted  on  or  before  October  30, 
2000.  OCR  will  review  all  comments 
and  will  determine  what  modifications 
to  the  policy  guidance,  if  any,  are 
necessary. 

ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Ms.  Carole 
Brown,  Office  for  Civil  Rights,  Room 
506F,  U.S.  Department  of  Health  and 
Hiunan  Services,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 
Conunents  may  also  be  submitted  by  e- 
mail  at  lepcoms@os.dhhs.gov. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Carole  Brovni  or  Ronald  Copeland  at  the 
Office  for  Civil  Rights,  Room  506F,  U.S. 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201, 
telephone  202-619-0805  or  202-619- 
0553;  TDD:  1-800-537-7697. 
Arrangements  to  receive  the  policy  in  an 
alternative  format  may  be  made  by 
contacting  the  named  individuals. 
SUPPLEMENTARY  INFORMATION:  Title  VI  of 
the  Civil  Rights  Act  of  1964.  42  U.S.C. 
2000d  et.  seq.  and  its  implementing 
regulation  at  45  CFR  Part  80  provide 
that  no  person  shall  be  subjected  to 
discrimination  on  the  basis  of  race, 
color  or  national  origin  imder  any 
program  or  activity  d»at  receives  Federal 
financial  assistance. 

The  purpose  of  this  policy  guidance  is 
to  clarify  the  responsibilities  of    - 
providers  of  health  and  social  services 
who  receive  Federal  financial  assistance 
from  the  U.S.  Department  of  Health  and 
Human  Services  (HHS)  ("recipients," 
"providers"  or  "covered  entities"),  and 
assist  them  in  fulfilling  their 
responsibilities  to  Limited  English 
Proficient  (LEP)  persons,  pursuant  to 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
The  policy  guidance  reiterates  HHS' 


longstanding  position  that  in  order  to 
avoid  discrimination  against  LEP 
persons  on  grounds  of  national  origin, 
health  and  social  service  providers  must 
take  adequate  steps  to  ensure  that  such 
persons  receive  the  language  assistance 
necessary  to  afford  them  meaningful 
access  to  their  services,  free  of  charge. 
The  guidance  also  clarifies  for  health 
and  social  service  providers,  and 
members  of  the  public,  that  a  recipient/ 
covered  entity  must  ensure  that  eligible 
LEP  persons  have  meaningful  access  to 
programs  and  services.  The  guidance 
also  provides  examples  of  policies  and 
practices  that  OCR  would  find  violative 
of  Title  VI,  and  sets  out  the  policies, 
procedures  and  other  steps  that 
recipients  can  take  to  ensure  meaningful 
access  to  their  programs  by  LEP  persons. 

The  guidance  does  not  impose  any 
new  requirements  but  reiterates 
longstanding  Title  VI  principles  that 
OCR  has  been  enforcing  for  over  30 
years.  The  guidance  discusses  methods 
by  which  recipient/covered  entities  can 
meet  their  obligation  to  provide  oral 
interpretation  to  LEP  persons.  The 
guidance  also  outlines  the  general 
parameters  of  a  recipient/covered 
entity's  obligation  to  provide  translation 
of  written  materials,  providing  examples 
that  illustrate  both  the  importance  of 
such  translation  and  the  flexibility  that 
recipients  have  in  meeting  this 
obligation. 

For  recipient/covered  entities  who 
desire  greater  certainty  in  understanding 
some  specific  circumstances  under 
which  OCR  will  find  them  in 
compliance  with  the  obligation  to 
translate  written  materials,  the  guidance 
contains  "safe  harbors."  A  recipient/ 
covered  entity  that  translates  written 
materials  under  circumstances  outlined 
in  the  "safe  harbor"  provisions  will 
have  assurance  that  OCR  will  find  it  in 
compliance  with  its  Title  VI  obligation 
regarding  translation  of  written 
materials.  These  "safe  harimr" 
provisions  are  not  mandatory 
requirements  and  do  not  establish 
numerical  thresholds  that  trigger  a 
requirement  for  the  translation  of 
dociunents  into  languages  other  than 
English.  They  are  one  way  for  a 
recipient/covered  entity  to  be  assiued 
that  it  has  met  the  obligation  to 
translate.  In  fact,  the  guidance  explicitly 
states  that  the  failure  to  meet  the  "safe 
harbors"  will  not  result  in  a  finding  of 
noncompliance,  but  that  OCR  will 
review  a  number  of  other  factors  in 
determining  compliance. 

During  the  past  30  years,  OCR  has 
provided  substantial  technical 
assistance  to  recipient/covered  entities 
who  were  seeking  to  ensure  that  LEP 
persons  can  meaningfully  access  their 
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programs  or  services.  This  guidance 
synthesizes  that  experience  so  as  to 
better  assist  recipient/covered  entities  in 
meeting  their  responsibilities  and  also 
stresses  OCX's  legal  obligation  and 
commitment  to  seeking  voluntary 
compliance  by  recipient/covered 
entities  and  its  commitment  to 
providing  technical  assistance.  OCR  will 
continite  to  be  available  to  provide  such 
assistance. ' 

This  policy  guidance  addresses 
situations  and  issues  presented  by  HHS- 
funded  health  and  social  service 
programs  and  is  not  necessarily 
transferable  to  othor  fedwal  programs  or 
contexts. 

The  text  of  the  guidance  appears 
below.  Appendix  A  to  the  guidance  is 
a  swies  of  questions  and  answers  that 
provides  a  useful  siunmary  of  a  number 
of  the  mapr  aspects  of  the  guidance. 

Dated:  August  3,  2000. 


Director,  Office  for  CmlBi^ts. 

PoUqr  Guidance 

TUle  VI  Prohibition  Against  National 
Origin  Dtocrimination  As  R  Afieda 
Persons  Widi  Limited  Ei^lteh 
Proficiency 

A.  Backgmund 

English  is  the  predominant  language 
of  the  United  States.  According  to  the 
1990  Census.  English  is  spoken  by  95% 
of  its  residents.  Of  those  U.S.  residents 
who  speak  languages  other  than  English 
at  home,  the  1990  Census  reports  that 
57%  above  the  age  of  four  speak  English 
"well  to  very  well." 

The  United  States  is  also,  however, 
home  to  millions  of  national  origin 
minority  individuals  who  are  "limited 
English  proficient"  (LEP).  That  is,  they 
cannot  speak,  read,  write  or  understand 
the  English  language  at  a  level  that 
permits  them  to  interact  effectively  with 
health  care  providers  and  social  service 
agencies.  Because  of  these  language     . 
diflbrences  and  their  inability  to  speak 
or  undorstand  Kngliah,  LEP  persons  are 
often  excluded  firom  programs, 
experience  delays  or  denials  of  services, 
or  receive  care  and  sovices  based  on 
inaccurate  or  incomplete  information. 

bi  the  course  of  its  enforcement 
activities,  OCR  has  foimd  that  persons 
who  lack  proficiency  in  English 
frequently  are  unable  to  obtain  basic 
knowledge  of  how  to  access  various 
benefits  and  services  for  which  they  are 
eligible,  such  as  the  State  Children's 
Health  Insurance  Program  (SCHIP), 
Medicare,  Medicaid  or  Temporary 
Assistance  to  Needy  Families  (TANF) 
benefits,  clinical  research  programs,  or 
basic  health  care  and  social  services.  For 


example,  many  intake  interviewns  and 
other  front  line  employees  who  interact 
with  LEP  individuals  are  neither 
bilingual  nor  trained  in  how  to  properly 
serve  an  LEP  person.  As  a  result,  die 
LEP  applicant  all  too  often  is  either 
turned  away,  forced  to  wait  for 
substantial  periods  of  time,  forced  to 
find  his/her  own  interpreter  who  often 
is  not  qualified  to  interpret,  or  forced  to 
make  repeated  visits  to  the  provider's 
office  until  an  interpreter  is  available  to 
assist  in  conducting  the  interview. 

The  lack  of  language  assistance 
capability  among  provider  agency 
employees  has  especially  adverse 
consequences  in  me  area  of  professional 
staff  services,  such  as  health  services. 
Doctors,  ntuses,  social  "workers, 
psychologists,  and  other  professionals 
provide  vitally  important  services 
whose  very  nature  requires  the 
establishment  of  a  close  relationship 
with  the  client  or  patient  that  is  bued 
on  empathy,  confidence  and  mutual 
trust  Such  intimate  personal 
relationships  depend  heavily  on  the  free 
flow  of  communication  between 
professional  and  client.  This  essential 
exchange  of  information  is  difficult 
when  the  two  parties  involved  speak 
different  languages;  it  may  be  impeded 
further  by  the  presence  of  an 
unqualified  third  person  who  attempts 
to  SOTve  as  an  interpreter. 

Some  health  and  social  service 
providers  have  sought  to  bridge  the 
language  ga^  by  encouraging  language 
minority  clients  to  provide  their  own 
interpreters  as  an  alternative  to  the 
agency's  use  of  qualified  hi  lingual 
employees  or  interpreters.  Persons  of 
limited  English  proficiency  must 
sometimes  rely  on  their  minor  children 
to  interpret  for  them  during  visits  to  a 
health  or  social  service  fedlity. 
Alternatively,  these  clients  may  be 
required  to  call  upon  neighbors  or  even 
strangers  they  encounter  at  the 
provider's  office  to  Set  as  interpreters  or 
translators. 

These  practioes  have  severe 
drawbacks  and  may  violate  Title  VI  of 
the  Civil  Rights  Act  of  1964.  In  each 
case,  the  impediments  to  effective 
communication  and  adequate  service 
are  formidable.  The  client's  untrained 
"intnpreter"  is  often  unable  to 
understand  the  concepts  or  official 
terminology  he  or  she  is  being  asked  to 
intOTpret  or  translate.  Even  if  the 
interpreter  possesses  the  necessary 
language  and  comprehension  skills,  his 
or  her  mere  presence  may  obstruct  the 
flow  of  confidential  information  to  the 
provide.  This  is  because  the  client 
would  naturally  be  reluctant  to  disclose 
or  discuss  intimate  details  of  pers<Hial 
and  femily  life  in  front  of  the  client's 


child  or  a  complete  strangw  who  has  no 
formal  training  or  obligation  to  observe 
confidentiality. 

When  these  types  of  circumstances 
are  encountered,  the  level  and  quality  of 
health  and  social  services  available  to 
persons  of  limited  English  proficiency 
stand  in  stark  conflict  to  Title  VI's 
promise  of  equal  access  to  federally      • 
assisted  programs  and  activities. 
Sovices  denied,  delayed  or  provided 
tmder  adverse  drcumstanoes  have 
serious  and  sometimes  life  threatening 
consequences  for  an  LEP  person  and 
generally  will  constitute  discrimination 
on  the  basis  of  national  origin,  in 
violation  of  Title  VI.  Accommodation  of 
these  language  differences  through  the 
provision  of  effective  language 
assistance  will  promote  compliance 
with  Title  VI.  Moreover,  by  ensuring 
acciuate  client  histories,  better 
tmderstanding  of  exit  and  discharge 
instructions,  and  better  assurances  of 
informed  consent,  providers  will  better 
protect  themselves  against  tort  liability, 
malpractice  lawsuits,  and  charges  of 
negugence. 

Altnough  OCR's  enforcement 
authority  derives  from  Title  VI,  the  duty 
of  health  and  human  service  provides 
to  enstue  that  LEP  persons  can 
meaningfully  access  programs  and 
services  flows  from  a  host  of  additional 
sources,  including  federal  and  state  laws 
and  regulations,  managed  care  contracts, 
and  health  care  accreditation 
organizations.^  In  addition,  the  duty  to 
provide  appropriate  language  assistance 
to  LEP  individuals  is  not  limited  to  the 
health  and  htunan  service  context 
Numerous  federal  laws  require  the 
provision  of  language  assistance  to  LEP 
individuals  seeldng  to  access  critical 
sovices  and  activities.  For  instance,  the 
Voting  Rights  Act  bans  English-only 
elections  in  certain  circumstances  and 
outlines  specific  measures  that  must  be 
taken  to  ensure  that  language  minorities 
can  participate  in  elections.  See  42 
U.S.C.  1973b(f){l).  Similarly,  the  Food 
Stamp  Act  of  1977  requires  states  to 
provide  written  and  oral  language 
assistance  to  LEP  persons  imder  certain 
circumstances.  42  U.S.C.  Section 
2020(e)(1)  and  (2).  These  and  other 
provisions  reflect  the  sound  judgment 
that  providers  of  critical  services  and 
benefits  bear  the  responsibility  for 
ensiuing  that  LEP  individuals  can 
meaningfully  access  their  programs  and 
services. 

OCR  issued  internal  guidance  to  its 
staff  in  January  1998  on  a  recipient's 
obligation  to  provide  language 
assistance  to  LEP  persons.  That 


*  A  deaoiption  of  these  requirements  is  included 
as  Appendix  B  to  this  policy  guidance. 
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guidance  was  intended  to  ensure 
consistency  in  OCR's  investigation  of 
LEP  cases.  This  current  guidance 
clarifies  for  recipient/covered  entities  . 
and  the  public,  the  legal  requirements 
under  Tide  VI  that  OCR  has  been 
enforcing  for  the  past  30  years. 

This  policy  guidance  is  consistent 
with  a  Department  of  Justice  [DOJ) 
directive  noting  that  recipient/covered 
entities  have  an  obligation  pursuant  to 
Title  VI's  prohibition  against  national 
origin  discrimination  to  provide  oral 
and  written  language  assistance  to  LEP 
persons.^  It  is  also  consistent  with  a 
government-wide  Title  VI  regulation 
issued  by  DOJ  in  1976,  "Coordination  of 
Enforcement  of  Nondiscrimination  in 
Federally  Assisted  Programs,"  28  C.F.R. 
Part  42,  Subpart  F,  that  addresses  the 
cinnunstances  in  which  recipient/ 
covered  entities  must  provide  written 
language  assistance  to  LEP  persons.^ 

B.  Legal  Authority 

1.  Introduction 

Over  the  last  30  years,  OCR  has 
conducted  thousands  of  investigations 
and  reviews  involving  language 
differences  that  impede  the  access  of 
LEP  persons  to  medical  care  and  social 
services.  Where  the  failure  to 
acconunodate  language  difiierences 
discriminates  on  the  basis  of  national 
origin,  OCR  has  required  recipient/ 
covered  entities  to  provide  appropriate 
knguage  assistance  to  LEP  persons.  For 
instance,  OCR  has  entered  into 
voluntary  compliance  agreements  and 
consent  decrees  that  require  recipients 
who  operate  health  and  social  service 
programs  to  ensure  that  there  are 
bilingual  employees  or  language 
interpreters  to  meet  the  neeids  of  LEP 
persons  seeking  services.  OCR  has  also 
required  these  recipient/covered  entities 
to  provide  written  materials  and  post 
notices  in  languages  other  than  English. 
See  Mendoza  v.  Lavine.  412  F.Supp. 
1105  (S.D.N.Y.  1976);  and  Asociacion 
Mixta  Progresista  v.  H.E.W.,  Qvil 
Number  C72-882  (N.D.  Cal.  1976).  The 
legal  authority  for  OCR's  enforcement 


'  The  DOJ  directive  was  issued  on  August  11, 
2000. 

'The  DOJ  coordination  regulations  at  28  C.F.R. 
Section  42.405(dMl)  provide  that  "[wjhere  a 
significant  number  or  proportion  of  the  population 
eligible  to  be  served  or  likely  to  be  directly  affected 
by  a  federally  assisted  program  (e.g.,  afliected  by 
relocation)  needs  service  or  information  in  a 
language  other  than  English  in  order  effectively  to 
be  informed  of  or  to  participate  in  the  program,  the 
recipient  shall  take  reasonable  steps,  considering 
the  scope  of  the  program  and  the  size  and 
concentration  of  such  population,  to  provide 
information  in  appropriate  languages  to  such 
persons.  This  requirement  applies  with  regard  to 
written  material  of  the  type  which  is  ordinarily 
distributed  to  the  public." 


actions  is  Tide  VI  of  the  Qvil  Rights  Act 
of  1964,  the  implementing  regulations, 
and  a  consistent  body  of  case  law.  The 
legal  authority  is  described  below. 

2.  Statute  and  Regulation 

Section  601  of  Tide  VI  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  Section 
2()00d  et.  seq.  states:  "No  person  in  the 
United  States  shall  on  the  ground  of 
race,  color  or  national  origin,  be 
excluded  firom  participation  in,  be 
denied  the  benefits  of.  or  be  subjected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance." 

Regulations  implementing  Title  VI, 
provide  in  part  at  45  CFR  Section  80.3 
(b): 

"(1)  A  recipient  undw  any  program  to 
which  this  part  applies  may  not, 
directly  or  throu^  contractual  or  other 
arrangements,  on  ground  of  race,  color, 
or  national  origin: 

(i)  Deny  an  individual  any  service, 
financial  aid,  or  other  benefit  provided 
under  the  program; 

(ii)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which 
is  different,  or  is  provided  in  a  different 
manner,  bom  that  provided  to  others 
imder  the  program: 

(2)  A  recipient,  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be 
provided  under  any  such  program  or  the 
class  of  individuals  to  whom,  or  the 
situations  in  which  such  services, 
financial  aid  or  other  benefits,  or 
facilities  will  be  provided .-.-.  may  not 
directly,  or  through  contractual  or  other 
arrangements,  utilize  criteria  or 
methods  of  administration  which  have 
the  effect  of  subjecting  individuals  to 
discrimination,  because  of  their  race, 
color  or  national  origin,  or  have  the 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  program  with  respect  to 
individuals  of  a  particular,  race,  color  or 
national  origin."  (emphasis  added). 

3.  Case  Law 

Extensive  case  law  affirms  the 
obligation  of  recipients  of  federal 
financial  assistance  to  ensure  that  LEP 
persons  can  meaningfully  access 
federal-assisted  programs. 

The  U.S.  Supreme  Court,  in  Lau  v. 
Nichols,  414  U.S.  563  (1974),  recognized 
that  recipients  of  Fedwal  financial 
assistance  have  an  affirmative 
responsibility,  pursuant  to  Title  VI,  to 
provide  LEP  persons  with  meaningful 
opportunity  to  participate  in  public 
programs.  In  Lau  v.  Nichols,  Uie 
Supreme  Court  ruled  that  a  public 
school  system's  failiue  to  provide 
English  language  instruction  to  students 


of  Chinese  ancestry  who  do  not  speak 
English  dmied  the  students  a 
meaningful  opportunity  to  participate  in 
a  public  educational  program  in 
violation  of  Tide  VI  of  the  Qvil  Rights 
Act  of  1964. 

The  Lau  decision  affirmed  the  U.S. 
Department  of  Health,  Education  and 
Welfare's  Policy  Memorandum  issued 
on  May  25, 1970,  tided  "Identification 
of  Discrimination  and  the  Denial  of 
Services  on  the  Basis  of  National 
Origin,"  35  FR  11,595.  The 
memorandum  states  in  part:  "Where  the 
inability  to  speak  and  understand  the 
English  language  excludes  national 
origin  minority  group  children  from 
effective  participation  in  die 
educational  program  offered  by  a  school 
district,  the  district  must  take 
affirmative  steps  to  rectify  the  language 
deficiency  in  order  to  open  its 
instructional  program  to  these 
students." 

As  early  as  1926,  the  Supreme  Court 
recognized  that  language  mles  were 
often  discriminatory.  In  Yu  Cong  Eng  et. 
al.  v.  Trinidad,  Collector  of  Internal 
Revenue,  271  U.S.  500  (1926),  the 
Supreme  Court  found  that  a  Philippine 
Bookkeeping  Act  that  prohibited  the 
keeping  of  accoimts  in  languages  other 
than  English,  Spanish  and  Phuippine 
dialects  violated  the  Philippine  Bill  of 
Rights  that  Congress  had  patterned  after 
the  U.S.  Constitution.  The  Court  found 
that  the  Act  deprived  Chinese 
merchants,  who  were  unable  to  read, 
write  or  imderstand  the  required 
languages,  of  liberty  and  property 
without  due  process. 

In  Gutierrez  v.  Municipal  Court  ofS£. 
Judicial  District.  838  F.2d  1031.1039 
(9th  Cir.  1988),  vacated  as  moot,  490 
U.S.  1016  (1989),  die  court  recoqgnized 
that  requiring  the  use  of  English  only  is 
often  used  to  mask  national  origin 
discrimination.  Qtrng  McArthur. 
Worried  About  Something  Else.  60  Int'l 
J.  Soc.  Language.  87,  90-91  (1986).  the 
court  stated  that  because  language  and 
accents  are  identifying  characteristics, 
rules  that  have  a  negative  effect  on 
bilingual  persons,  individuals  with 
accents,  or  ncm-English  speakers  may  be 
mere  pretexts  for  intentional  national 
origin  discrimination. 

Another  case  that  noted  the  link 
between  language  and  national  origin 
discrimination  is  Garcia  v.  Gloor,  618 
F.2d  264  (5di  Cir.  1980)  cert,  denied. 
449  U.S.  1113  (1981).  The  court  found 
that  on  the  facts  before  it  a  workplace 
English-only  rule  did  not  discriminate 
on  the  basis  of  national  origin  since  the 
complaining  employees  were  bilingual. 
However,  the  court  stated  that  "to  a 
person  who  speaks  only  one  tongue  or 
to  a  person  who  has  difficulty  using 
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another  language  otlier  than  the  one 
spoken  in  his  home,  language  might 
weU  be  an  immutable  characteristic  like 
skin  color,,  sex  or  place  of  birth."  Id.  At 
269. 

The  Fifth  Circuit  addressed  language 
as  an  impermissible  barrier  to 
participation  in  society  in  U.S.  v. 
Uvalde  Consolidated  Independent 
School  District.  625  F2d  547  (5th  Cir. 
1980).  The  court  upheld  an  amendment 
to  the  Voting  Rights  Act  which 
addressed  concerns  about  language 
minorities,  the  protections  they  were  to 
receive,  and  eliminated  discrimination 
against  them  by  prohibiting  English- 
only  elections. 

Most  recently,  the  Eleventh  Circuit  in 
Sandoval  v.  Hagmi,  197  F.  3d  484  (11th 
Cir.  1999),  petition  for  cert,  filed.  May 
30,  2000,  held  that  the  State  of 
Alabama's  policy  of  administering  a 
driver's  license  examination  in  English 
only  was  a  fadaUy  neutral  practice  that 
had  an  adverse  effect  on  the  basis  of 
national  origin,  in  violation  of  Title  VI. 
The  court  specifically  noted  the  nexus 
between  language  policies  and  potential 
discrimination  based  on  national  origin, 
lliat  is,  in  Sandoval,  the  vast  majority 
of  individuals  who  were  adversely 
affected  by  Alabama's  English-only 
driver's  license  examination  policy  were 
national  origin  minorities. 

In  the  health  and  hiunan  service 
context,  a  recipient's  feilure  to  provide 
appropriate  language  assistance  to  LEP 
individuals  parallels  many  of  the  fact 
situations  disoissed  in  the  cases  above 
and,  as  in  those  cases,  may  have  an 
adverse  effect  on  the  basis  of  national 
origin,  in  violation  of  Title  VI. 

The  Title  VI  regulations  prohibit  both 
intentional  discrimination  and  policies 
and  practices  that  appear  neutral  but 
have  a  discriminatory  effect.  Thus,  a 
recipient/covered  entity's  policies  or 
practices  regarding  the  provision  of 
braiefits  and  services  to  LEP  persons 
need  not  be  intentional  to  be 
discriminatory,  but  inay  constitute  a 
violation  of  Title  VI  if  Uiey  have  an 
adyerse  effect  on  the  ability  of  national 
origin  minorities  to  meaningfully  access 
programs  and  services.  Accordingly,  it 
is  useful  for  recipient/covered  entities  to 
examine  their  policies  and  practices  to 
determine  whether  they  adversely  affect 
LEP  persons.  This  policy  guidance 
provides  a  legal  frameworii  to  assist 
recipient/covered  entities  in  conducting 
such  assessments. 

C.  Policy  Guidance 

1.  Who  is  Covered 

All  entities  that  receive  Federal 
financial  assistance  from  HHS,  either 
directly  or  indirectly,  through  a  grant. 


contract  or  subcontract,  are  covered  by 
this  policy  guidance.  Covered  entities 
include:  (1)  Any  state  or  local  agency, 
private  institution  or  organization,  or 
any  public  or  private  individual  that;  (2) 
operates,  provides  or  engages  in  health, 
or  social  service  programs  and  activities 
and  that;  (3)  receives  federal  financial 
assistance  from  HHS  directly  or  through 
another  recipient/covered  entity. 
Examples  of  covered  entities  include 
but  are  not  limited  to  hospitals,  nursing 
homes,  home  health  agencies,  managed 
care  organizations,  universities  and 
other  entities  with  health  or  social 
service  research  programs,  state,  county 
and  local  health  agencies,  state 
Medicaid  agencies,  state,  county  and 
local  welfare  agencies,  progranis  for 
feunilies,  youth  and  children.  Head  Start 
programs,  public  and  private 
contractors,  subcontractors  and  vendors, 
physicians,  and  other  providers  who 
receive  Federal  financial  assistance  from 
HHS. 

The  term  Federal  financial  assistance 
to  which  Title  VI  applies  includes  but 
is  not  limited  to  grants  and  loans  of 
Federal  funds,  grants  or  donations  of 
Federal  property,  details  of  Federal 
personnel,  or  any  agreement, 
arrangement  or  other  contract  which  has 
as  one  of  its  piuposes  the  provision  of 
assistance.  (See,  45  CFR  Section 
80.13(f);  and  Appendix  A  to  the  Title  VI 
regulations,  45  CFR  Part  80,  for 
additional  discussion  of  what 
constitutes  Federal  financial  assistance). 

Title  VI  prohibits  discrimination  in 
any  program  or  activity  that  receives 
Federal  financial  assistance.  What 
constitutes  a  program  or  activity 
covered  by  Title  VI  was  clarified  by 
Congress  in  1988,  when  the  Civil  Rights 
Restoration  Act  of  1987  (CRRA)  was 
enacted.  The  CRRA  provides  that,  in 
most  cases,  when  a  recipient/covered 
entity  receives  Federal  financial 
assistance  for  a  particular  program  or 
activity,  all  operations  of  the  recipient/ 
covered  entity  are  covered  by  Title  VI, 
not  just  the  part  of  the  program  that  uses 
the  Federal  assistance.  Thus,  all  parts  of 
the  recipient's  operations  would  be 
covered  by  Title  VI,  even  if  the  Fedoral 
assistance  is  used  only  by  one  part 

2.  Basic  Requirements  Under  Title  VI 

A  recipient/covered  entity  whose 
policies,  practices  or  procedures 
exclude,  limit,  or  have  the  effect  of 
excluding  or  limiting,  the  participation  ' 
of  any  LEP  person  in  a  federally-assisted 
program  on  the  basis  of  national  origin 
may  be  engaged  in  discrimination  in 
violation  of  Title  VI.  In  order  to  ensure 
compliance  wath  Title  VI,  recipient/ 
covoed  entities  must  take  steps  to 
ensure  that  LEP  persons  who  are  eligible 


for  their  programs  or  services  have 
meaningful  access  to  the  health  and 
social  service  benefits  that  they  provide. 
The  most  important  step  in  meeting  this 
obligation  is  for  recipients  of  Federal 
financial  assistance  such  as  grants, 
contracts,  and  subcontracts  to  provide 
the  language  assistance  necessary  to 
ensure  sudb  access,  at  no  cost  to  the  LEP 
person. 

The  type  of  language  assistance  a 
recipient/covered  entity  provides  to 
ensiire  meaningful  access  will  depend 
on  a  variety  of  factors,  including  the  size 
of  the  recipient/covered  entity,  the  size 
of  the  eligible  LEP  population  it  serves, 
the  nature  of  the  program  or  service,  the 
objectives  of  the  program,  the  total 
resources  available  to  the  recipient/ 
covered  entity,  the  frequency  with 
which  particular  languages  are 
encountered,  and  the  frequency  with 
which  LEP  persons  come  into  contact 
with  the  program.  There  is  no  "one  size 
fits  all"  solution  for  Title  VI  compliance 
with  respect  to  LEP  persons.  OCR  will 
make  its  assessment  of  the  language 
assistance  needed  to  ensure  meaningful 
access  on  a  case  by  case  basis,  and  a 
recipient/covered  entity  will  have 
considerable  flexibility  in  determining 
precisely  how  to  fidfiU  this  obligation. 
OCR  will  focus  on  the  end  result — 
whether  the  recipient/covered  entity  has 
taken  the  necessary  steps  to  ensure  that 
LEP  persons  have  meaningful  access  to 
its  programs' and  services. 

The  key  to  providing  meaningful 
access  for  LEP  persons  is  to  ensure  that 
the  recipient/covered  entity  and  LEP 
person  can  communicate  effectively. 
The  steps  taken  by  a  covered  entity 
must  ensure  that  the  LEP  pwson  is 
given  adequate  information,  is  able  to 
understand  the  services  and  benefits 
available,  and  is  able  to  receive  those  for 
which  he  or  she  is  eligible.  The  covered 
entity  must  also  ensure  that  the  LEP 
person  can  effectively  communicate  the 
relevant  circumstances  of  his  or  her 
situation  to  the  service  provider. 

In  enforcing  Title  VI  and  its 
application  to  L£P  persons  over  the  last 
30  years,  OCR  has  foimd  that  effective 
language  assistance  programs  usually 
contain  the  four  elements  described  in 
section  three  below.  In  reviewing 
complaints  and  conducting  compliance 
reviews,  OCR  will  consider  a  program  to 
be  in  compliance  when  the  recipient/ 
covwed  entity  effectively  incorporates 
and  implements  these  four  elements. 
The  failure  to  incorporate  or  implement 
one  or  more  of  these  elements  does  not 
necessarily  mean  noncompliance  with 
Title  VI.  and  OCR  will  review  the 
totality  of  the  circumstances  to 
determine  whether  LEP  persons  can 
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meaningfully  access  the  services  and 
benefits  of  the  recipient/covered  entity. 

3.  Ensiuing  Meaningful  Access  to  LEP 
Persons 

(a)  Introduction — The  Four  Keys  to  Title 
VI  Compliance  in  the  LEP  Context 

The  key  to  providing  meaningful 
access  to  benefits  and  services  for  LEP 
persons  is  to  ensure  that  the  language 
assistance  provided  results  in  accurate 
and  efiiective  commimication  between 
the  provider  and  LEP  applicant/client 
about  the  types  of  services  and/or 
benefits  available  and  about  the 
applicant's  or  client's  circumstances. 
Although  HHS  recipients  have 
considerable  flexibility  in  fulfilling  this 
obligation,  OCR  has  found  that  effective 
programs  usually  have  the  following 
four  elements: 

— ^Assessment — The  recipient/covered 
entity  conducts  a  thorough 
assessment  of  the  language  needs  of 
the  population  to  be  served; 
— Development  of  Comprehensive 
Written  Policy  on  Language  Access — 
The  recipient/covered  entity  develops 
and  implements  a  comprehensive 
written  policy  that  will  ensure 
meaningful  communication; 
— Training  of  Staff— The  recipient/ 
covered  entity  takes  steps  to  ensxire 
that  staff  understands  the  policy  and 
is  capable  of  carrying  it  out;  and 
— Vigilant  Monitoring — The  recipient/ 
covered  entity  conducts  regular 
oversight  of  the  language  assistance 
program  to  ensure  tbat  LEP  persons 
meaningfully  access  the  program. 
The  failure  to  implement  one  or  more 
of  these  measuires  does  not  necessarily 
mean  noncompliance  with  Title  VI,  and 
OCR  will  review  the  totality  of  the 
circimistances  in  each  case.  If 
implementation  of  one  or  more  of  these 
options  would  be  so  financially 
burdensome  as  to  defeat  the  legitimate 
objectives  of  a  recipient/covered  entity's 
program,  or  if  there  are  equally  effective 
alternatives  for  ensuring  diat  LEP 
persons  have  meaningful  access  to 
programs  and  services,  OCR  will  not 
find  the  recipient/covered  entity  in 
noncompliance. 

(b)  Assessment 

The  first  key  to  ensuring  meaningful 
access  is  for  the  recipient/covered  entity 
to  assess  the  language  needs  of  the 
affected  popiUation.  A  recipient/covered 
entity  assesses  language  needs  by: 

•  identifying  the  non-English 
languages  that  are  likely  to  be 
encoimtered  in  its  program  and  by 
estimating  the  number  of  LEP  persons 
that  are  eUgible  for  services  and  that  are 
likely  to  be  directly  afiiected  by  its 


program.  This  can  be  done  by  reviewing 
census  data,  client  utilization  data  from 
client  files,  and  data  firom  school 
systems  and  community  agencies  and 
organizations; 

•  identifying  the  language  needs  of 
each  LEP  patient/client  and  recording 
this  information  in  the  client's  file; 

•  identifying  the  points  of  contact  in 
the  program  or  activity  where  language 
assistance  is  likely  to  be  needed; 

•  identifying  the  resources  that  will 
be  needed  to  provide  effective  language 
assistance;  identifying  the  location  and 
availability  of  these  resources;  and 

•  identifying  the  arrangements  that 
must  be  made  to  access  these  resources 
in  a  timely  fashion. 

(c)  Development  of  Comprehensive 
Written  Policy  on  Language  Access 

A  recipient/covered  entity  can  eiisiu« 
effective  communication  by  developing 
and  implementing  a  comprehensive 
written  language  assistance  program 
that  includes  policies  and  procedures 
for  identifying  and  assessing  the 
language  needs  of  its  LEP  applicants/ 
clients,  and  that  provides  for  a  range  of 
oral  language  assistance  options,  notice 
to  LEP  persons  in  a  language  they  can 
imderstand  of  the  right  to  free  language 
assistance,  periodic  training  of  staff, 
monitoring  of  the  program,  and 
translation  of  written  materials  in 
certain  circiunstances.^ 

(1)  Oral  Language  Interpretation — In 
designing  an  effective  language 
assistance  program,  a  recipient/covered 
entity  develops  procedures  for  obtaining 
and  providing  trained  and  competent 
interpreters  and  other  oral  language 
assistance  services,  in  a  timely  manner, 
by  taking  some  or  all  of  the  following 
steps: 

•  Hiring  bilingual  staff  who  are 
trained  and  competent  in  the  skill  of 
interpreting; 

•  Hiring  staff  interpreters  who  are 
trained  and  competent  in  the  skill  of 
interpreting; 

•  Contracting  with  an  outside 
interpreter  service  for  trained  and 
competent  interpreters: 

•  Arranging  formally  for  the  services 
of  volimtary  community  interpreters 
who  are  trained  and  competent  in  the 
skill  of  interpreting; 


■•The  Americans  with  Disabilities  Act  and 
Section  504  of  the  Rehabilitation  Act  of  1973  both 
provide  similar  prohibitions  against  discrimination 
on  the  basis  of  disability  and  require  entities  to 
provide  language  assistance  such  as  sign  language 
interpreters  for  hearing  impaired  individuals  or 
alternative  formats  such  as  braille,  large  print  or 
tape  for  vision  impaired  individuals.  In  developing 
a  comprehensive  language  assistance  program, 
recipient/covered  entities^heald  be  mindful  of 
their  re»p^ibih^B«TliT3erthe  ADA  and  Section 
504  to  en8ure%cess  to  programs  for  individuals 
with  disabilities. 


•  Arranging/contracting  for  the  use  of 
a  telephone  language  interpreter  service. 
See  Section  3(e)(2)  for  a  discussion  on 
"Competence  of  Interpreters." 

The  following  provides  guidance  to 
recipient/covered  entities  in 
determining  which  language  assistance 
options  will  be  of  sufficient  quantity 
and  quality  to  meet  the  needs  of  their 
LEP  beneficiaries: 

Bilingual  Staff— Hiring  bilingual  staff 
for  patient  and  client  contact  positions 
facilitates  participation  by  LEP  persons. 
However,  where  there  are  a  variety  of 
LEP  language  groups  in  a  recipient's 
service  area,  this  option  may  be 
insufficient  to  meet  the  needs  of  all  LEP 
applicants  and  clients.  Where  this 
option  is  insufficient  to  meet  the  needs, 
the  recipient/covered  entity  must 
provide  additional  and  timely  language 
assistance.  Bilingual  staff  must  be 
trained  and  must  demonstrate 
competence  as  interpreters. 

Staff  Interpreters — Paid  staff 
interpreters  are  especially  appropriate 
where  there  is  a  frequent  and/or  regular 
need  for  interpreting  services.  These 
persons  must  be  competent  and  readily 
available. 

Contract  Interpreters — ^The  use  of 
contract  interpreters  may  be  an  option 
for  recipient/covered  entities  that  have 
an  infrequent  need  for  interpreting 
services,  have  less  common  LEP 
language  groups  in  their  service  areas, 
or  need  to  supplement  their  in-house 
capabilities  on  an  as-needed  basis.  Such 
contract  interpreters  must  be  readily 
available  and  competent. 

Community  Volunteers — Use  of 
community  volunteers  may  provide 
recipient/covered  entities  with  a  cost- 
efiiective  method  for  providing 
interpreter  services.  However, 
experience  has  shown  that  to  use 
conmiunity  volunteers  effectively, 
recipient/covered  entities  must  ensure 
that  formal  arrangements  for 
interpreting  services  are  made  with 
community  organizations  so  that  these 
oiganizations  are  not  subjected  to  ad 
hoc  requests  for  assistance.  In  addition, 
recipient/covered  entities  must  ensure 
that  these  volunteers  are  competent  as 
interpreters  and  understand  their 

obligation  to  maintain  client 

confidentiality.  Additional  language 
assistance  must  be  provided  where 
competent  voltmteers  are  not  readily 
available  during  all  hours  of  service. 

Telephone  Interpreter  Lines — ^A 
telephone  interpreter  service  line  may 
be  a.useful  option  as  a  supplemental 
system,  or  may  be  useful  when  a 
recipient/covered  entity  encounters  a 
language  that  it  cannot  otherwise 
accommodate.'Such  a  service  often 
ofiiars  interpreting  assistance  in  many 
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difiiarent  languages  and  usually  can 
provide  the  service  in  quick  response  to 
a  request.  However,  recipient/covered 
entities  should  be  aware  that  such 
services  may  not  always  have  readily 
available  interpreters  who  are  familiar 
with  the  terminology  peculiar  to  the 
particular  program  or  service.  It  is 
important  that  a  recipient/covered 
entity  not  ofiier  this  as  the  only  language 
assistance  option  except  where  other 
language  assistance  options  are 
imavailable  (e.g.,  in  a  rural  clinic  visited 
by  an  LEP  patient  who  speaks  a 
language  that  is  not  usually  encoimtered 
in  the  area). 

(2)  Translation  of  Written  Materials — 
An  effective  language  assistance 
program  ensiues  that  written  niaterials 
that  are  routinely  provided  in  English  to 
applicants,  clients  and  the  public  are 
available  in  regidarly  encountered 
languages  other  than  English.  It  is 
particularly  important  to  ensure  that 
vital  documents,  such  as  applications, 
consent  forms,  letters  containing 
important  information  regarding 
participation  in  a  program  (such  as  a 
cover  letter  outlining  conditions  of 
participation  in  a  Medicaid  managed 
care  program),  notices  pertaining  to  the 
reduction,  denial  or  termination  of 
services  or  benefits,  of  the  right  to 
appeal  such  actions  or  that  require  a 
response  from  beneficiaries,  notices 
advising  LEP  persons  of  the  availability 
of  firee  langu^e  assistance,  and  other 
outreach  materials  be  translated  into  the 
non-English  language  of  each  regularly 
encoimtered  LEP  group  eligible  to  be 
served  or  likely  to  be  directly  affected 
by  the  recipient/covered  entity's 
program.  However,  OCR  recognizes  that 
each  federally-funded  health  and  social 
service  program  has  imique 
characteristics.  Therefore,  OCR  will 
collaborate  with  respective  HHS 
agencies  in  determining  which 
documents  and  information  are  deemed 
to  be  vital. 

As  part  of  its  overall  language 
assistance  program,  a  recipient  must 
develop  and  implement  a  plan  to 
provide  written  materials  in  languages 
other  than  English  where  a  significant 
number  or  percentage  of  the  population 
eligible  to  be  served  or  likely  to  be 
directly  affected  by  the  program  needs 
services  or  information  in  a  language 
other  than  English  to  commtmicate 
effectively.  28  CFR  Section  42.405(d)(1). 
OCR  will  determine  the  extent  of  the 
recipient/covered  entity's  obligation  to 
provide  written  translation  of 
dociunents  on  a  case  by  case  basis, 
taking  into  account  all  relevant 
circumstances,  including  the  nature  of 
the  redpient/covmed  entity's  services  or 
benefits,  the  size  of  the  recipient/ 


covered  entity,  the  number  and  size  of 
the  LEP  language  groups  in  its  service 
area,  the  nature  and  length  of  the 
dociunent,  the  objectives  of  the 
program,  the  total  resoiut»s  available  to 
the  recipient/covered  entity,  the 
frequency  with  which  translated 
documents  are  needed,  and  the  cost  of 
translation. 

One  way  for  a  recipient/covered 
entity  to  loiow  with  greater  certainty 
that  it  will  be  found  in  compliance  with 
its  obligation  to  provide  written 
translations  in  languages  other  than 
English  is  for  the  recipient/covered 
entity  to  meet  the  guidelines  outlined  in 
paragraphs  (A)  and  (B)  below. 

Paragraphs  (A)  and  (B)  outline  the 
circumstances  that  provide  a  "safe 
harbor"  for  recipient/covered  entities.  A 
recipient/covered  entity  that  provides 
Mnitten  translations  imder  these 
circumstances  can  be  confident  that  it 
Mrill  be  found  in  compliance  with  its 
obligation  under  Tide  VI  regarding 
vrritten  translations.^  However,  the 
failure  to  provide  written  translations 
under  these  circumstances  outlined  in 
paragraphs  (A)  and  (B)  will  not 
necessarily  mean  noncompliance  with 
Tide  VI. 

In  such  circiunstances,  OCR  will 
review  the  totality  of  the  circumstances 
to  determine  the  precise  nature  of  a 
recipient/covered  entity's  obligation  to 
provide  written  materials  in  languages 
other  than  English.  If  written  translation 
of  a  certain  document  or  set  of 
dociunents  would  be  so  financially 
burdensome  as  to  defeat  the  legitimate 
objectives  of  its  program,  or  if  there  is 
an  altonative  means  of  ensuring  that 
LEP  pwsons  have  meaningful  access  to 
the  information  provided  in  the 
dociunent  (such  as  timely,  effactive  oral 
interpretation  of  vital  documents),  OCR 
will  not  find  the  translation  of  written 
matmials  necessary  for  compliance  with 
Tide  VI. 

OCR  will  consider  a  recipient/covered 
entity  to  be  in  compliance  with  its  Tide 
VI  obligation  to  provide  written 
matraials  in  non-English  languages  if: 

(A)  The  redpient/coveredentity 
provides  translated  writtm  materials, 
including  vital  doaunents,  for  each 
digible  L£P  language  group  that 
constitutes  ten  percent  or  3,000, 
whichever  is  less,  of  the  popidation  of 


persons  eligible  to  be  served  or  likely  to 
oe  direcdy  afiiscted  by  the  recipient/ 
covered  entity's  program"; 

(B)  Re^rding  LEP  language  groups 
that  do  not  fall  within  paragraph  (A) 
above,  but  constitute  five  percent  or 
1,000,  whichever  is  less,  of  the 
population  of  persons  eligible  to  be 
sen^  or  likely  to  be  direcdy  afiiacted, 
the  recipient/covered  entity  ensures 
that,  at  a  minimum,  vital  dociunents  are 
translated  into  the  appropriate  non- 
English  languages  of  such  LEP  persons. 
Translation  of  other  dociunents,  if 
needed,  can  be  provided  orally;  and 

(C)  Notwithstanding  paragraphs  (A) 
and  (B)  above,  a  recipient  with  fewer 
than  100  persons  in  a  language  group 
eligible  to  be  served  or  likely  to  be 
direcdy  affected  by  the  recipient/ 
covered  entity's  program,  does  not 
translate  written  materials  but  provides 
written  notice  in  the  primary  language 
of  the  LEP  language  group  of  the  right 
to  receive  competent  oral  translation  of 
written  materials. 

The  term  "persons  eligible  to  be 
served  on  likely  to  be  direcdy  affected" 
relates  to  the  issue  of  what  is  the 
recipient/covered  entity's  service  area 
for  purposes  of  meeting  its  Tide  VI 
ob^gation.  There  is  no  "one  size  fits  all" 
definition  of  what  constitutes  "persons 
eligible  to  be  served  or  likely  to  be 
direcdy  affected"  and  OCR  will  address 
this  issue  on  a  case  by  case  basis. 

Ordinarily,  persons  eligible  to  be 
served  or  likely  to  be  direcdy  affected 
by  a  recipient's  program  are  those 
persons  who  are  in  the  geographic  area 
that  has  been  approved  by  a  Federal 
grant  agency  as  me  recipient/covered 
entity's  service  area,  and  who  either  are 
eligible  for  the  recipient/covered 
entity's  benefits  or  services,  or 
otherwise  might  be  direcdy  affected  by 
such  an  entity's  conduct  For  example, 
a  parent  who  might  seek  services  for  a 
chdd  would  be  seen  as  likely  to  be 
afiiected  by  a  recipient/covered  entity's 
policies  and  practices.  Where  no  service 
area  has  been  approved  by  a  Federal 
grant  ag«icy,  (SCR  will  consider  the 
relevant  service  area  for  determining 
persons  eligible  to  be  saved  as  that 
designated  and/cv  approved  by  state  or 
local  authorities  or  designated  by  the 
recipient/covered  entity  itself,  provided 
that  these  designations  do  not 


'The  "safe  faaibor"  provisioiu  in  pangniphs  (A) 
and  (B)  below  are  not  intended  to  establish 
numerical  thresholds  for  when  a  recipient  must 
translate  documents.  The  numbers  and  percentages 
included  in  these  provisions  are  based  on  the 
balancing  of  a  number  of  factors,  including  OCR's 
experimce  in  enforcing  Title  VI  in  the  context  of 
health  and  human  services  programs,  and  OCR's 
discussions  nvith  other  Department  agencies  about 
experiences  of  their  grant  recipient/covered  entities 
with  language  access  issues. 


'As  noted  above,  vital  documents  include 
applications^consent  forms,  letters  containing 
information  regarding  eligibility  or  participation 
criteria,  and  notices  pertaining  to  reduction,  denial 
or  termination  of  services  or  benefits,  that  require 
a  response  from  beneficiaries,  and/or  that  advise  of 
free  language  assistance.  Large  documents,  such  as 
enrollment  handbooks,  may  not  need  to  be 
translated  in  their  entirety.  However,  vital 
information  contained  in  large  documents  must  be 
translated. 
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themselves  discriminatorily  exclude 
certain  populations.  CX^R  may  also 
determine  the  service  area  to  be  the 
geographic  areas  from  which  the 
recipient  draws,  or  can  be  expected  to 
draw,  clients/patients.  The  following  are 
examples  of  how  OCR  would  determine 
the  relevant  service  areas  when 
assessing  who  is  eligible  to  be  served  or 
likely  to  be  affected: 

•  A  complaint  filed  with  OCR  alleges 
that  a  private  hospital  discriminates 
against  Hispanic  and  Chinese  LEP 
patients  by  failing  to  provide  such 
persons  with  language  assistance, 
including  written  translations  of 
consent  forms.  The  hospital  identifies 
its  service  area  as  the  geographic  area 
identified  in  its  marketing  pkn.  OCR 
determines  that  a  substantial  number  of 
the  hospital's  patients  are  drawn  from 
the  area  identiiBed  in  the  marketing  plan 
and  that  no  area  with  concentrations  of 
racial,  ethnic  or  other  minorities  is 
discriminatorily  excluded  from  the 
plan.  OCR  is  likely  to  accept  the  area 
identified  in  the  marketing  plan  as  the 
relevant  service  area. 

•  A  state  enters  into  a  contract  with 

a  managed  care  plan  for  the  provision  of 
health  services  to  Medicaid 
beneficiaries.  The  Medicaid  managed 
care  contract  provides  that  the  plan  will 
serve  beneficiaries  in  three  counties. 
The  contract  is  reviewed  and  approved 
by  HHS.  In  determining  the  persons 
eugible  to  be  served  or  likely  to  be 
aj^cted,  the  relevant  service  area  would 
be  that  designated  in  the  contract. 

As  this  guidance  notes.  Title  VI 
provides  that  no  person  may  be  denied 
meaningful  access  to  a  recipient/ 
covered  entity's  benefits  and  services, 
on  the  basis  of  national  origin.  To 
comply  with  the  Title  VI  requirement,  a 
recipient/covered  entity  must  ensure 
that  LEP  persons  have  meaningful 
access  to  and  can  understand 
information  contained  in  program- 
related  written  documents.  Thus,  for 
language  groups  that  do  not  fall  within 
paragraphs  (A)  and  (B),  dbove,  a 
recipient  can  ensure  such  access  by,  at 
a  Tninimiim  providing  notice,  in 
writing,  in  the  LEP  person's  primary 
language,  of  the  right  to  receive  free 
language  assistance  in  a  language  other 
than  English,  inclitding  the  right  to 
competent  oral  translation  of  written 
materials,  free  of  cost 

Recent  technological  advances  have 
made  it  easier  for  redpient/covered 
entities  to  store  translated  documents 
readily.  At  the  same  time,  OCR 
recognizes  that  recipient/covered 
entities  in  a  number  of  areas,  such  as 
many  large  cities,  regularly  serve  LEP 
persons  from  many  different  areas  of  the 
world  who  speak  dozens  and  sometimes 


over  100  different  languages.  It  would 
be  imdidy  burdensome  to  demand  that 
recipient/covered  entities  in  these 
circumstances  translate  all  written 
materials  into  dozens,  if  not  more  than 
100  lai^ages.  As  a  residt,  OCR  will 
determine  the  extent  of  the  recipient/ 
covered  entity's  obligation  to  provide 
written  translations  of  documents  on  a 
case  by  case  basis,  looking  at  the  totality 
of  the  drciunstances.^ 

It  is  also  important  to  ensure  that  the 
person  translating  the  materials  is  well 
qualified.  In  addition,  it  is  important  to 
note  that  in  some  circumstances 
verbatim  translation  of  materials  may 
not  accurately  or  appropriately  convey 
the  substance  of  what  is  contained  in 
the  written  materials.  An  effective  way 
to  address  this  potential  problem  is  to 
reach  out  to  community-based 
organizations  to  review  translated 
materials  to  ensure  that  they  are 
accurate  and  easily  understood  by  LEP 
persons. 

(3)  Methods  for  Providing  Notice  to 
LEP  Persons— A  vital  part  of  a  well- 
functioning  compliance  program 
includes  having  effective  methods  for 
notifying  LEP  peraons  regarding  their 
right  to  language  assistance  and  the 
availability  of  such  assistance  free  of 
charge,  lliese  methods  include  but  are 
not  limited  to: 

— Use  of  language  identification  cards 
which  allow  LEP  beneficiaries  to 
identify  their  language  needs  to  staff 
and  for  staff  to  identify  the  language 
needs  of  applicants  aiui  clients.  To  be 
effective,  the  cards  (e.g.,  "I  speak 
cards")  must  invite  the  LEP  person  to 
identify  the  language  he/she  speaks. 
This  identification  must  be  recorded 
in  the  LEP  person's  file; 
— Posting  ana  maintaining  signs  in 
regularly  encountered  languages  other 
than  English  in  waiting  rooms, 
reception  areas  and  other  initial 


'  For  instance,  a  Medicaid  managed  care  program 
that  regularly  encountara,  or  potentially  will 
encounter  on  a  regular  bmia,  LEP  penona  who 
speak  dosens  or  perhaps  over  100  diflsrent 
languages,  would  not  be  required  to  translate  the 
lengthy  program  brochure  into  every  regularly 
encounterad  language.  Rather,  the  recipient/covered 
entity  in  these  circumstances  would  likely  be 
required  to  translate  the  written  materials  into  the 
most  frequently  encountered  languages.  Regarding 
the  remaining  regularly  ancountned  languages,  the  ~ 
recipient/covered  entity  would  be  required  to 
ensure  that  the  LEP  parson  receives  written 
notification  in  the  appropriate  non-Engliah 
language  of  the  right  to  free  oral  tranaiation  of  the 
written  materials.  In  addition,  the  recipient/covered 
entity  would  frequently  be  required  to  provide 
written  translations  of  vital  documents  that  are 
short  in  length  and  pertain  to  important  aspects  of 
critical  programs,  such  as  a  cover  letter  that  outlines 
the  terms  and  conditioDS  of  participation  in  a 
Medicaid  managed  care  program,  and/or.  contains 
time  sensitive  information  about  entoUmant  or 
continued  participation. 


points  of  entry.  In  order  to  be 
effective,  these  signs  must  inform 
applicants  and  beneficiaries  of  their 
right  to  free  language  assistance 
services  and  invite  them  to  identify 
themselves  as  persons  needing  sudi 
services; 

— ^Translation  of  application  forms  and 
instructional,  informational  and  other 
written  materials  into  appropriate 
non-English  languages  by  competent 
translates.  For  LEP  pwsons  whose 
language  does  not  exist  in  written 
form,  assistance  bom  an  interpreter  to 
explain  the  contents  of  the  document; 

— ^Uniform  procedures  for  timely  and 
effective  telmhone  communication 
between  staff  and  L£P  persons.  This 
must  include  instructions  for  English- 
speaking  employees  to  obtain 
assistance  from  interpreters  or 
bilingual  staff  when  receiving  calls 
from  or  initiating  calls  to  LEP  posons; 
and 

— Inclusion  of  statements  about  the 
services  available  and  the  rig^t  to  free 
language  assistance  services,  in 
appropriate  non-English  languages,  in 
brochures,  booklets,  outrea^  and. 
recruitment  information  and  other 
materials  that  are  routinely 
disseminated  to  the  public. 

(d)  Training  of  Staff 

Another  vital  element  in  ensuring  that 
its  policies  are  followed  is  a  recipient/ 
covered  entity's  dissemination  of  its 
policy  to  all  employees  likely  to  have 
contact  with  LQ*  persons,  and  periodic 
training  of  these  employees.  Efrective 
training  ensures  that  employees  are 
knowledgeable  and  aware  of  LEP 
policies  and  procedures,  are  trained  to 
work  effectively  with  in-person  and 
telephone  intefpreters,  and  understand 
the  dynamics  of  interpretation  between 
clients,  providers  and  interpreters,  ft  is 
important  that  this  training  be  part  of 
the  orientation  for  new  emplojrees  and 
that  aU  employees  in  client  contact 
positions  be  properly  trained.  Givon  the 
high  turnover  rate  among  some 
employees,  recipient/covered  entities 

may  find  it  useful  to  maintain  a  training 

re^stry  that  records  the  names  and 
dates  of  employees'  training.  Over  the 
years,  OCR  has  observed  that  recipient/ 
covered  entities  often  develop  effective 
language  assistance  policies  and 
procedures  but  that  employees  are 
unaware  of  the  policies,  or  do  not  know 
how  to,  or  othenwise  fell  to,  provide 
available  assistance.  Effective  training  is 
one  means  of  ensuring  that  there  is  not 
a  gap  between  a  recipient/covered 
entity's  %vritten  policies  and  procedures, 
and  the  actual  practices  of  en^tloyees 
who  are  in  the  front  lines  interacting 
with  LEP  persons. 
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(e)  Monitoring 

It  is  also  crucial  for  a  recipient/ 
covered  entity  to  monitor  its  language 
assistance  program  at  least  annually  to 
assess  the  current  LEP  makeup  of  its 
service  area,  the  current  conununication 
needs  of  LEP  applicants  and  clients, 
whether  existing  assistance  is  meeting 
the  needs  of  such  persons,  whether  staff 
is  knowledgeable  about  policies  and 
procedures  and  how  to  implement 
them,  and  whether  sources  of  and 
arrangements  for  assistance  are  still 
current  and  viable.  One  element  of  such 
an  assessment  is  for  a  recipient/covered 
entity  to  seek  feedback  from  elicits  and 
advocates.  OCR  has  found  that 
compliance  with  the  Title  VI  language 
assistance  obligation  is  most  likely 
when  a  recipient/covered  entity 
continuously  monitors  its  program, 
makes  modifications  where  necessary, 
and  periodically  trains  employees  in 
implementation  of  the  policies  and 
procedures. 

4.  OCR's  Assessment  of  Meaningful 
Access 

The  failure  to  take  all  of  the  steps 
outlined  in  Section  C.  3,  above,  will  not 
necessarily  mean  that  a  recipient/ 
covered  entity  has  failed  to  provide 
meaningful  access  to  LEP  clients.  As 
noted  above,  OCR  will  make 
assessments  on  a  case  by  case  basis  and 
will  consider  several  factors  in  assessing 
whether  tbe  steps  taken  by  a  recipient/ 
covered  entity  provide  meaningfid 
access.  Those  fectors  include  the  size  of 
the  recipient/covered  entity  and  of  the 
eligible  LEP  population,  the  natvue  of 
the  program  or  service,  the  objectives  of 
the  program,  the  total  resources 
available,  the  frequency  with  which 
particular  languages  are  encountered, 
and  the  frequency  with  which  LEP 
persons  come  into  contact  with  the 
program.  The  following  are  examples  of 
how  meaningful  access  will  be  assessed 
by  OCR: 

— ^A  physician,  a  sole  practitioner,  has 
about  SO  LEP  Hispanic  patients.  He 
has  a  staff  of  two  nurses  and  a 
receptionist,  derives  a  modest  income 
from  his  practice,  and  receives 
Medicaid  funds.  He  asserts  that  he 
cannot  afford  to  hire  bilingual  staff, 
contract  with  a  professional 
interpreter  service,  or  translate 
written  documents.  To  accommodate 
the  language  needs  of  his  LEP 
patients,  he  has  made  arrangements 
with  a  Hispanic  community 
organization  for  trained  and 
competent  volunteer  interpreters,  and 
with  a  telephone  interpreter  language 
line,  to  interpret  during  consultations 
and  to  orally  translate  written 


documents.  There  have  been  no  client 
complaints  of  inordinate  delays  or 
other  service  related  problems  with 
respect  to  LEP  clients.  Given  the 
physician's  resources,  the  size  of  his 
staff,  and  the  size  of  the  LEP 
population,  OCR  would  find  the 
physician  in  compliance  with  Title 
VI. 

-A  county  TANF  program,  with  a  large 
budget,  serves  500,000  beneficiaries. 
Of  the  beneficiaries  eligible  for  its 
services,  3,500  are  LEP  Chinese 
persons,  4,000  are  LEP  Hispanic 
persons,  2000  are  LEP  Vietnamese 
persons  and  about  400  are  LEP 
Laotian  persons.  The  county  has  no 
policy  regarding  language  assistance 
to  LQ*  persons,  and  LEP  clients  are 
told  to  bring  thefr  own  interpreters, 
are  provided  with  application  and 
consent  forms  in  English  and  if 
unaccompanied  by  dieir  own 
interpreters,  must  solicit  the  help  of 
other  clients  or  must  return  at  a  later 
date  with  an  interpreter.  Given  the 
size  of  the  county  program,  its 
resoiirces,  the  size  of  the  eligible  LEP 
population,  and  the  nature  of  the 
program,  OCR  would  likely  find  the 
county  in  violation  of  Title  VI  and 
would  likely  require  it  to  develop  a 
comprehensive  language  assistance 
program  that  includes  all  of  the 
options  discussed  in  Section  C.  3, 
above. 

-A  large  national  corporation  receives 
TANF  funds  from  a  local  welfare 
agency  to  provide  computer  training 
to  TANF  beneficiaries.  Of  the  2000 
clients  that  are  trained  by  the 
corporation  each  month, 
approximately  one-third  are  LEP 
Hispanic  persons.  The  corporation 
has  made  no  arrangements  for 
language  assistance  and  relies  on 
bilingual  Hispanic  students  in  class  to 
help  LEP  students  understand  the  oral 
instructions  and  the  written  materials. 
Based  on  the  size  of  the  welfare 
agency  and  corporation,  their  budgets, 
the  size  of  the  LEP  population,  and 
the  natiue  of  the  program,  OCR  would 
likely  find  both  the  welfere  agency 
and  the  corporation  in  noncompliance 
with  Title  VI.  The  welfare  agency 
would  likely  be  found  in 
noncompliwce  for  failing  to  provide 
LEP  clients  meaningful  access  to  its 
benefits  and  services  through  its 
contract  with  the  corporation,  and  for 
failing  to  monitor  the  training 
program  to  ensure  that  it  provided 
such  access.  OCR  would  likely  also 
find  the  corporation  in 
noncompliance  for  fedling  to  provide 
meaningfid  access  to  LEP  clients  and 
would  require  it  to  provide  them  with 


both  oral  and  written  language 
assistance. 

5.  Interpreters 

Two  recurring  issues  in  the  area  of 
interpreter  smvices  involve  (a)  the  use 
of  friends,  family,  or  minor  children  as 
interpreters,  and  (b)  the  need  to  ensure 
that  interpreters  are  competent, 
especially  in  the  area  of  medical 
interpretation. 

(a)  Use  of  Friends,  Family  and  Minor 
Children  as  Interpreters — ^A  recipient/ 
covered  entity  may  expose  itself  to 
liability  imder  Title  VI  if  it  requires, 
siiggests,  or  encourages  an  LEP  person 
to  use  friends,  minor  children,  or  family 
members  as  interpreters,  as  this  coidd 
compromise  the  efiiactiveness  of  the 
service.  Use  of  such  persons  could 
result  in  a  breach  of  confidentiality  or 
reluctance  on  the  part  of  individuals  to 
reveal  personal  information  critical  to 
thefr  situations.  In  a  medical  setting, 
this  reluctance  could  have  serious,  even 
life  threatening,  consequences.  In 
addition,  family  and  friends  usually  are 
not  competent  to  act  as  interpreters, 
since  they  are  often  insufficiently 
proficient  in  both  languages,  unskilled 
in  interpretation,  and  unfamiliar  with 
specialized  terminology. 

If  after  a  recipient/covered  entity 
informs  an  LEP  person  of  the  right  to 
free  interpreter  services,  the  person 
declines  such  services  and  requests  the 
use  of  a  family  member  or  friend,  the 
recipient/covered  entity  may  use  the 
family  member  or  friend,  if  the  use  of 
such  a  person  would  not  compromise 
the  effectiveness  of  services  or  violate 
the  LEP  person's  confidentiality.  The 
recipient/covered  entity  should 
dociunent  the  offer  and  declination  in 
the  LEP*  person's  file.  Even  if  an  LEP 
person  elects  to  use  a  family  member  or 
friend,  the  recipient/covered  entity 
should  suggest  that  a  trained  interpreter 
sit  in  on  the  encoimter  to  ensure 
accurate  interpretation. 

(b)  Competence  of  Interpreters — ^In 
order  to  provide  effective  services  to 
LEP  persons,  a  recipient/covered  entity 
must  ensure  that  it  uses  persons  who  are 
competent  to  provide  interpreter 
services.  Competency  does  not 
necessarily  mean  formal  certification  as 
an  interpreter,  though  certification  is 
helpful.  On  the  other  hand,  competency 
requires  more  than  self-identification  as 
bilingual.  The  competency  requirement 
contemplates  demonstrated  proficiency 
in  both  English  and  the  other  language, 
orientation  and  training  that  includes 
the  skills  and  ethics  of  interpreting  (e.g. 
issues  of  confidentiality),  fundamental 
knowledge  in  both  languages  of  any 
specialized  terms,  or  concepts  peculiar 
to  the  redpient/covwed  entity's 
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program  or  activity,  sensitivity  to  the 
LEP  person's  cnilture  and  a 
demonstrated  ability  to  convey 
information  in  both  languages, 
accurately.  A  recipient/covered  entity 
must  ensure  that  those  persons  it 
provides  as  interpreters  are  trained  and 
demonstrate  competency  as  interpreters. 

6.  Examples  of  Frequently  Encountered 
Scenarios 

Over  the  course  of  the  past  30  years 
enforcing  Title  VI  in  the  LEP  context, 
OCR  has  observed  a  number  of  recurring 
problems.  The  following  are  examples 
of  frequently  encoimtered  policies  and 
practices  that  are  likely  to  violate  Title 
VI: 

— ^A  woman  is  brought  to  the  emergency 
room  of  a  hospital  by  her  brother.  The 
hospital  has  no  language  assistance 
services  and  requires  her  brother  to 
interpret  for  her.  She  is  too 
embarrassed  to  discuss  her  condition 
through  her  brother  and  leaves 
without  treatment. 
— ^Alternatively,  she  is  forced  to  use  her 
brother  as  the  interpreter,  who  is 
imtrained  in  medical  terminology  and 
through  whom  she  refuses  to  discuss 
sensitive  information  pertaining  to 
her  medical  condition. 
— A  health  clinic  uses  a  Spanish- 
speaking  security  guard  who  has  no 
training  in  interpreting  skills  and  is 
unfamiliar  with  medical  terminology, 
as  an  interpreter  for  its  Hispanic  LEP 
patients.  He  frequently  relays 
inaccurate  information  that  results  in 
inaccurate  instructions  to  patients. 
— ^A  local  welfare  office  uses  a 
Vietnamese  janitor  to  interpret 
whenever  Vietnamese  applicants  or 
beneficiaries  seek  services  or  benefits. 
The  janitor  has  been  in  America  for 
six  months,  does  not  speak  English 
well  and  is  not  familiar  with  the 
terminology  that  is  used.  He  often 
relays  inaccurate  information  that 
results  in  the  denial  of  benefits  to 
clients. 
— ^A  state  welfare  agency  does  not  advise 
a  mother  of  her  right  to  free  language 
assistance  and  encourages  her  to  use 
her  eleven  year  old  daughter  to 
interpret  for  her.  The  daughter  does 
not  understand  the  terminology  being 
used  and  relays  inaccurate 
information  to  her  mother  whose 
benefits  are  jeopardized  by  the  failure 
to  obtain  accurate  information. 
— A  medical  clinic  uses  a  medical 
student  as  an  interpreter  based  on  her 
self-identification  as  bilingual.  While 
in  college,  the  student  had  spent  a 
semester  in  Spain  as  an  exchange 
student.  The  student  speaks  Spanish 
haltingly  and  must  often  ask  patients 
to  speak  slowly  and  to  repeat  their 


statements.  On  several  occasions,  she 
has  relayed  inaccurate  information 
that  has  resulted  in  misdiagnosis. 

— ^A  managed  care  plan  calls  the 
receptionist  at  an  Ethiopian 
commimity  organization  whenever  it 
or  one  of  its  providers  needs  the 
services  of  an  interpreter  for  an 
Ethiopian  patient.  The  plan  instructs 
the  receptionist  to  send  anyone  who 
is  availd)le  as  long  as  that  person 
speaks  English.  Many  of  the 
interpreters  sent  to  a  provider  either 
do  not  imderstand  English  well 
enough  to  interpret  accurately  or  are 
unfamiliar  with  medical  terminology. 
As  a  result,  clients  often 
misunderstand  their  rights  and 
benefits. 

— ^A  local  welfare  office  forces  a 
Mandarin-speaking  client  seeking  to 
apply  for  SCHIP  benefits  on  behalf  of 
her  three  year  old  child  to  wait  for  a 
number  of  hours  (or  tells  the  client  to 
come  back  another  day)  to  receive 
assistance  because  it  cannot 
communicate  effectively  with  her, 
and  has  no  effective  plan  for  ensuring 
meaningful  communication.  This 
results  in  a  delay  of  benefits. 

— ^An  HMO  that  enrolls  Medicaid 
beneficiaries  instructs  a  non-English 
speaking  client  to  provide  his  or  her 
own  interpreter  services  during  all 
office  visits. 

— ^A  health  plan  requires  non-English 
speaking  patients  to  pay  for 
interpreter  services. 

D.  Pmmising  Practices 

In  meeting  the  needs  of  their  LEP 
patients  and  clients,  some  recipient/ 
covered  entities  have  found  unique 
ways  of  providing  interpreter  services 
and  reaching  out  to  the  LEP  community. 
As  part  of  its  technical  assistance,  OCR 
has  fi^uently  assisted,  and  will 
continue  to  assist,  recipient/covered 
entities  who  are  interested  in  learning 
about  promising  practices  in  the  area  of 
service  to  LEP  populations.  Examples  of 
promising  practices  include  the 
following: 

Simultaneous  Translation — One 
urban  hospital  is  testing  a  state  of  the  art 
medical  interpretation  system  in  which 
the  provider  and  patient  communicate 
using  wireless  remote  headsets  while  a 
trained  competent  interpreter,  located  in 
a  separate  room,  provides  simultaneous 
interpreting  services  to  the  provider  and 
patient.  The  interpreter  can  be  miles 
away.  This  reduces  delays  in  the 
delivery  of  language  assistance,  since 
the  interpreter  does  not  have  to  travel  to 
the  recipient/covered  entity's  facility.  In 
addition,  a  provider  that  operates  more 
than  one  facility  can  deliver  interpreter 
services  to  all  facilities  using  this 


central  bank  of  interpreters,  as  long  as 
each  facility  is  equipped  with  the 
proper  technology. 

Language  Banks — ^In  several  parts  of 
the  country,  both  urban  and  rural, 
community  organizations  and  providers 
have  created  commimity  language  banks 
that  train,  hire  and  dispatch  competent 
interpreters  to  participating 
organizations,  reducing  the  need  to  have 
on-staff  interpreters  for  low  demand 
languages.  These  language  banks  are 
frequently  nonprofit  and  charge 
reasonable  rates.  This  approadi  is 
particularly  appropriate  where  there  is  a 
scarcity  of  language  services,  or  where 
there  is  a  large  variety  of  language 
needs. 

Language  Support  Office— A  state 
social  services  agency  has  established 
an  "Office  for  Language  Interpreter 
Services  and  Translation."  lliis  office 
tests  and  certifies  all  in-house  and 
contract  interpreters,  provides  agency- 
wide  support  for  translation  of  forms, 
client  mailings,  publications  and  other 
written  materials  into  non-English 
languages,  and  monitors  the  policies  of 
the  agency  and  its  vendors  that  affect 
LEP  persons. 

Multicultural  Delivery  Project — 
Another  county  agency  has  established 
a  "Multicultural  Delivery  Project"  that 
is  designed  to  find  interpreters  to  help 
immigrants  and  other  LEP  persons  to 
navigate  the  cdimty  health  and  social 
service  systems.  The  project  uses 
community  outreach  workers  to  work 
with  LEP  clients  and  can  be  used  by 
employees  in  solving  cultural  and 
language  issues.  A  multicultural 
advisory  committee  helps  to  keep  the 
county  in  touch  with  community  needs. 

Pamphlets — A  hospital  has  created 
pamphlets  in  several  languages,  entitled 
"While  Awaiting  the  Arrival  of  an 
Interpreter."  The  pamphlets  are 
intended  to  facilitate  basic 
communication  between  inpatients/ 
outpatients  and  staff.  They  are  not 
intended  to  replace  interpreters  but  may 
aid  in  increasing  the  contort  level  of 
LEP  persons  as  they  wait  for  services. 

Use  of  Technology — Some  recipient/ 
covered  entities  use  their  internet  and/ 
or  intranet  capabilities  to  store 
translated  documents  online.  These 
documents  can  be  retrieved  as  needed. 

Telephone  Information  Lines — 
Recipient/covered  entities  have 
established  telephone  information  lines 
in  languages  spoken  by  frequently  . 
encountered  language  groups  to  instruct 
callers,  in  the  non-English  languages,  on 
how  to  leave  a  recorded  message  that 
will  be  answered  by  someone  who 
speaks  the  caller's  language. 

Signage  and  OtherOutreach— Other 
recipient/covered  entities  have  provided 
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infbnnation  about  services,  benefits, 
eligibility  requirements,  and  the 
availability  of  free  language  assistance, 
in  appropriate  languages  by  (a)  posting 
signs  and  placards  with  this  information 
in  public  places  such  as  grocery  stores, 
bus  shelters  and  subway  stations;  (b) 
putting  notices  in  newspapers,  and  on 
radio  and  television  stations  that  serve 
LEP  groups;  (c)  placing  flyers  and  signs 
in  the  offices  of  community-based 
organizations  that  serve  large 
populations  of  LEP  persons;  and  (d) 
establishing  information  lines  in 
appropriate  languages. 

E.  Model  Plan 

The  following  is  an  example  of  a 
model  language  assistance  program  that 
is  potentially  useful  for  all  recipient/ 
covered  entities,  but  is  particularly 
appropriate  for  entities  such  as  hospitals 
or  social  service  agencies  that  swve  a 
significant  and  diverse  LEP  population. 
This  model  plan  incorporates  a  variety 
of  options  and  methods  for  providing 
meaningful  access  to  LEP  beneficiaries: 

•  A  formal  written  language 
assistance  program; 

•  Identification  and  assessment  of  the 
languages  that  are  likely  to  be 
encountered  and  estimating  the  number 
of  LEP  persons  that  are  eligible  for 
services  and  that  are  likely  to  be  afiiected 
by  its  program  through  a  review  of 
census  and  client  utmzation  data  and 
data  from  school  systems  and 
community  agencies  and  organizations; 

'    •  Posting  of  signs  in  lobbies  and  in 
other  waiting  areas,  in  several 
languages,  informing  t^plicants  and 
clients  of  their  right  to  firee  interpreter 
services  and  inviting  them  to  identify 
themselves  as  persons  needing  language 
assistance; 

•    •  Use  of  "I  speak"  cards  by  intake 
workers  and  ouier  patient  contact 
personnel  so  that  patimits  can  identify 
theirprimary  languages; 

•  Reqiuilng  intake  %vork«s  to  note 
the  language  of  the  LEP  person  in  his/ 
her  recmd  so  that  all  staff  can  identify 
the  language  assistance  needs  of  the 
client; 

•  Einplo3rment  of  a  sufficient  niunber 
of  staff,  bilingual  in  appropriate 
languages,  in  patient  and  client  contact 
positions  such  as  intake  workers, 
caseworkers,  nurses,  doctors.  These 
persons  must  be  trained  and  competent 
as  interpreters; 

•  Contracts  with  interpreting  services 
that  can  provide  competent  interpreters 
in  a  wide  variety  of  languages,  in  a' 
timely  manner, 

•  Formal  arrangements  with 
community  groups  for  competent  and 
timely  interpreter  services  by 
community  volunteers; 


•  An  arrangement  with  a  telephone 
language  interpreter  line; 

•  Translation  of  application  forms, 
instructional,  informational  and  other 
key  documents  into  appropriate  non- 
English  languages.  Provision  of  oral 
interpreter  assistance  with  dociiments, 
for  those  persons  whose  language  does 
not  exist  in  written  form; 

•  Procedures  for  effective  telephone 
communication  between  staff  and  LEP 
persons,  including  instructions  for 
English-speaking  employees  to  obtain 
assistance  from  bilingual  staff  or 
interpreters  when  initiating  or  receiving 
calls  from  LEP  pmsons; 

•  Notice  to  and  training  of  all  staff, 
particularly  patient  and  cUent  contact 
staff,  with  respect  to  the  recipient/ 
covered  entity's  Title  VI  obljgati(m  to 
provide  language  assistance  to  LEP 
persons,  and  on  the  language  assistance 
policies  and  the  procedures  to  be 
followed  in  securing  such  assistance  in 
a  timely  mannw; 

•  Insertionofnottbes,  inappropriate 
languages,  about  the  right  of  L£P 
applicants  and  clients  to  free 
interpreters  and  other  language 
assistance,  in  Ivodiures,  pamphlets,  ' 
manuals,  and  other  materials 
disseminated  to  the  public  and  to  staf^ 

•  Notice  to  the  public  regarding  the 
language  assistance  policies  and 
procedures,  and  notice  to  and 
consultation  with  conmnmity 
organizations  that  represent  LEP 
language  groups,  regarding  problems 
and  solutions,  including  standards  and 
procedures  for  using  their  mootibers  as 
interpreters; 

•  Adoption  of  a  procediue  for  the 
resolution  of  complaints  r^arding  the 
provision  of  language  assistance:  and  for 
notifying  clients  of  their  right  to  and 
how  to  ffie  a  complaint  under  Title  VI 
withHHS. 

•  Appointment  of  a  senior  level 
employee  to  coordinate  the  language 
assistance  program,  and  ensure  that 
there  is  regidar  monitoring  of  the 
program. 

F.  Compliance  and  Enforcement 

The  recommendations  outlined  above 
are  not  intended  to  be  exhaustive. 
Redpient/covwed  entities  have 
considerable  flexibility  in  determining 
how  to  comply  with  their  legal 
obligation  in  die  LEP  setting,  and  are 
not  required  to  use  all  of  the  suggested 
methods  and  options  listed.  Howevw, 
recipient/covered  entities  must  establish 
and  implement  policies  and  procedures 
for  providing  language  assistance 
sufficient  to  fiilfill  their  Title  VI 
responsibilities  and  provide  LEP 
persons  with  meaningful  access  to 
services. 


OCR  will  enforce  Title  VI  as  it  applies 
to  recipient/covered  entities' 
responsibilities  to  LEP  persons  through 
the  procedures  provided  for  in  the  Title 
VI  regulations.  These  procedures 
include  complaint  investigations, 
compliance  reviews,  efforts  to  secure 
voluntary  compliance,  and  technical 
assistance. 

The  Title  VI  regulations  provide  that 
OCR  will  investigate  whenever  it 
receives  a  complaint,  report  or  otho' 
information  that  alleges  or  indicates 
possible  noncomplifflQce  with  Title  VI.  tf 
the  investigation  results  in  a  finding  of 
compliance,  OCR  will  inform  the 
recipient/covered  entity  in  writing  of 
this  determination,  including  the  basis 
for  the  determination.  U  the 
investigation  results  in  a  finding  of 
noncompliance,  OCR  must  inform  the 
recipient/covered  entity  of  the 
noncompliance  through  a  Letter  of 
Findings  that  sets  out  the  areas  of 
noncompliance  and  the  steps  that  must 
be  taken  to  correct  the  noncompliance., 
and  must  attempt  to  secure  voluntary 
compliance  through  informal  means.  It 
the  matter  cannot  be  resolved 
informally.  OCR  must  secure 
compliance  through  (a)  the  termination 
of  Federal  assistance  after  the  recipient/ 
covered  entity  has  been  given  an 
opportunity  for  an  administrative 
hearing,  (b)  referral  to  DOJ  for  injunctive 
relief  or  other  enforcement  proceedings, 
or  (c)  any  other  means  authorized  by 
law. 

As  the  Title  VI  regulations  set  forth 
above  indicate,  OCR  has  a  legal 
obligation  to  seek  voluntary  compliance 
in  resolving  cases  and  caimot  seek  the 
termination  of  funds  until  it  has 
engaged  in  volimtary  compliance  efforts 
and  has  determined  that  compliance 
cannot  be  secured  voluntarily.  OCR  will 
engage  in  voluntary  compliance  efforts, 
and  will  provide  techniral  assistance  to 
recipients  at  all  stages  of  its 
investigation.  During  these  efforts  to 
secure  voluntary  compliance,  OCR  will 
propose  reasonable  timetables  for 
achieving  compliance  and  will  consult 
with  and  assist  recipient/covered 
entities  in  exploring  cost  effective  ways 
of  coming  into  compliance,  by  sharing 
infii»mation  on  potential  community 
resources,  by  increasing  awareness  of 
emerging  technologies,  and  by  sharing 
information  on  how  other  recipient/ 
covered  entities  have  addressed  the 
language  needs  of  diverse  populations. 

OCR  will  focus  its  compliance  review 
efforts  primarily  on  larger  recipient/ 
covered  entities  such  as  hospitals, 
managed  care  organizations,  state 
agencies,  and  social  service 
organizations,  that  have  a  significant 
number  or  percentage  of  LEP  persons 
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eligible  to  be  served,  or  likely  to  be 
directly  affected,  by  the  recipient/ 
covered  entity's  program.  Generally,  it 
has  been  the  experience  of  OCR  that  in 
order  to  ensure  compliance  with  Title 
VI,  these  recipient/covered  entities  will 
be  expected  to  utilize  a  wider  range  of 
the  language  assistance  options  outlined 
in  section  C.  3,  above. 

The  fact  that  OCR  is  focusing  its 
investigative  resources  on  larger 
recipient/covered  entities  with 
significant  nimibers  or  percentages  of 
LEP  persons  likely  to  be  served  or 
directly  afiiected  does  not  mean  that 
other  recipient/covered  entities  are 
relieved  of  their  obligation  imder  Title 
VI,  or  will  not  be  subject  to  review  by 
OCR.  In  fact,  OCR  has  a  legal  obligation 
imder  HHS  regulations  to  promptly 
investigate  all  complaints  alleging  a 
violation  of  Title  VI.  All  recipient/ 
covered  entities  must  take  steps  to 
overcome  language  differences  tbat 
result  in  bairiers  and  provide  the 
language  assistance  needed  to  ensure 
that  LEP  persons  have  meaningful 
access  to  services  and  benefits. 
However,  smaller  recipient/covered 
entities — such  as  sole  practitioners, 
those  with  more  limited  resources,  and 
recipient/covered  entities  who  serve 
small  niunbers  of  LEP  persons  on  an 
infrequent  basis — ^will  have  more 
flexibility  in  meeting  their  obligations  to 
ensure  meaningful  access  for  T.KP 
persons. 

In  detwmining  a  recipient/covered 
entity's  compliance  with  Tide  VI,  OCR's 
primary  concern  is  to  ensure  that  the 
recipient/covered  entity's  policies' and 
procedures  overcome  barriers  resulting 
from  language  differences  that  would 
deny  LEP  persons  a  meaningful 
opportunity  to  participate  in  and  access 
programs,  services  and  benefits.  A 
recipient/covered  entity's  appropriate 
use  of  the  methods  and  options 
discussed  in  this  policy  guidance  will 
be  viewed  by  OCR  as  evidence  of  a 
recipient/covered  entity's  willingness  to 
comply  voluntarily  wiA  its  Tide  VI 
obligations. 

G.  Technical  Assistance 

Over  the  past  30  years,  OCR  has 
provided  substantial  technical 
assistance  to  recipient/covered  entities, 
and  Mill  continue  to  be  available  to 
provide  such  assistance  to  any 
recipient/covered  entity  seeking  to 
ensure  that  it  operates  an  effective 
language  assistance  program.  In 
addition,  during  its  investigative 
process,  OCR  is  available  to  provide 
technical  assistance  to  enable  recipient/ 
covered  entities  to  come  into  volimtary 
compliance. 


H.  Attachments 

Appendix  A  is  a  siunmary,  in 
question  and  answer  format,  of  a 
number  of  the  critical  elements  of  this 
guidance.  The  purpose  of  the  summary 
is  to  assist  recipient/covered  entities 
further  in  understanding  this  guidance 
and  their  obligations  under  Tide  VI  to 
ensure  meaningful  access  to  LEP 
persons.  Appendix  B  is  a  list  of 
numerous  provisions,  including  but  not 
limited  to  Federal  and  state  laws  and 
regulations,  requiring  the  provision  of 
language  assistance  to  LEP  persons  in 
various  circumstances.  This  list  is  not 
exhaustive,  and  is  not  limited  to  the 
health  and  human  service  context. 

Appendix  A — Queatioiis  and  Answers 
Regarding  the  Office  fiir  Civil  Rights 
Policy  Guidance  on  the  Tide  VI 
Prohfliition  Against  National  Origin 
IHscriniination  as  it  Afiscts  Persons 
with  LimitBd  En^ish  Proficiency 

1.  Q.  What  is  the  pur{)pse  of  the  guidance 
on  language  access  released  by  the  Office  for 
Civil  Rights  (OCR)  of  the  U.S.  Department  of 
Health  and  Human  Services  (HHS)? 

A.  The  purpose  of  the  Policy  Guidance  is 
two-fold:  First,  to  clarify  the  responsibilities 
of  providers  of  health  and  social  services 
who  receive  Federal  financial  assistance  from 
HHS,  and  assist  them  in  fiilfilling  their 
responsibilities  to  Limited  English  Proficient 
(LEP)  persons,  pursuant  to  Title  VI  of  the 
Civil  Rights  Act  of  1964;  and  second,  to 
clarify  to  members  of  the  public  that  health 
and  social  service  providers  must  ensure  that 
LEP  persons  have  meaningful  access  to  their 
programs  and  services. 

2.  Q.  What  does  the  policy  guidance  do? 
A.  The  policy  guidance  does  the  following: 

•  Reiterates  the  principles  of  Title  VI  with 
respect  to  LEP  persons. 

•  Discusses  the  policies,  procedures  and 
other  steps  that  recipients  can  take  to  ensure 
meaningful  access  to  their  program  by  LEP 
persons. 

•  Clarifies  that  failure  to  take  one  or  more 
of  these  steps  does  not  necessarily  mean 
noncompliance  with  Title  VI. 

•  Provides  that  OCR  will  determine 
compliance  on  a  case  by  Case  basis,  and  that 
such  assessments  will  take  into  account  the 
size  of  the  recipient,  the  size  of  the  LEP 
population,  the  nature  of  the  program,  the 
resources  available,  and  the  frequency  of  use 
by  LEP  persons. 

•  Provides  that  small  providers  and 
recipient/covered  entities  with  limited 
resources,  will  have  a  great  deal  of  flexibility 
in  achieving  compliance. 

•  Provides  that  OCR  will  provide  extensive 
technical  assistance  as  needed  by  recipient/ 
covered  entities. 

3.  Q,  Does  the  guidance  impose  new 
requirements  on  recipient/covered  entities? 

A.  No.  Since  its  epactment.  Title  VI  of  the 
Civil  Rights  Act  of  1964  has  prohibited 
discrimination  on  the  basis  of  race,  color  or 
national  origin  in  any  program  or  activify 
that  receives  federal  financial  assistance.  In 
order  to  avoid  violating  Title  VI,  recipient/ 


covered  entities  must  ensure  that  they 
provide  LEP  persons  meaningful  opportunity 
to  participate  in  their  programs,  services  and 
benefits.  Over  the  past  three  decades,  OCR 
has  conducted  thousands  of  investigations 
and  reviews  involving  language  differences 
that  affect  the  access  of  L0>  persons  to 
medical  care  and  social  services.  Where  such 
language  differences  prevent  meaningful 
access  on  the  basis  of  national  origin,  the  law 
requires  that  recipient/covered  entities 
provide  oral  and  written  language  assistance 
at  no  cost  to  the  LEP  person.  This  guidance 
synthesizes  the  legal  requirements  that  have 
been  on  the  books  and  that  OCR  has  been 
enforcing  for  over  three  decades. 

4.  Q.  Who  is  covered  by  the  guidance? 
A.  Covered  entities  include  any  state  or 

local  agency,  private  institution  or 
organization,  or  any  public  or  private 
individual  that  (1)  operates,  provides  or 
engages  in  health,  or  social  service  programs 
and  activities,  and  (2)  receives  Federal 
financial  assistance  from  HHS  directly  or 
through  another  recipient/covered  entity. 
Examples  of  covered  entities  include  but  are 
not  limited  to  hospitals,  nursing  homes, 
home  health  agencies,  managed  care 
organizations,  universities  and  other  entities 
with  health  or  social  service  research 
programs;  state,  county  and  local  health 
agencies;  state  Medicaid  agencies;  state, 
county  and  local  welfare  agencies;  programs 
for  fomilies,  youth  and  children;  Head  Start 
programs;  public  and  private  contractors, 
subcontractors  and  vendors;  physicians;  and 
other  providers  who  receive  Federal  financial 
assistance  fit)m  HHS. 

5.  Q.  How  does  the  guidance  aSsct  small 
practitioners  and  providers? 

A.  The  key  to  providing  meaningful  access 
for  LEP  persons  is  to  ensure  that  the  relevant 
circiunstances  of  the  LEP  person's  situation 
can  be  effectively  communicated  to  the 
service  provider  and  the  LEP  person  is  able 
to  imdOTstand  the  services  and  benefits 
available  and  is  able  to  receive  those  services 
and  benefits  for  which  he  or  she  is  eligible 
in  a  timely  manner.  Small  practitioners  and 
providers  will  have  considerable  flexibilify 
in  determining  precisely  how  to  fulfill  their 
obligations  to  ensure  meaningful  access  for 
persons  with  limited  Kngliah  proficiency. 
OCR  will  assess  compliance  on  a  case  by  case 
basis  and  will  take  into  account  the  size  of 
the  recipient/covered  entity,  the  size  of  the 
eligible  LEP  population  it  serves,  the  natiue 
of  the  program  or  service,  the  objectives  of 
the  program,  the  total  resources  available  to 
the  recipient/covered  entity,  the  frequency 
with  which  languages  are  encountered  and 
the  frequency  with  which  LEP  persons  come 
into  contact  with  the  program.  There  is  no 
"one  size  fits  all"  solution  for  Title  VI 
compliance  with  respect  to  LEP  persons. 

In  other  words,  OCR  will  focus  on  the  end 
result,  that  is,  whethw  the  small  practitioner 
or  provider  has  taken  steps,  given  the  factors 
that  will  be  considered  by  OCR,  to  ensure 
that  the  LEP  persons  have  access  to  the 
programs  and  services  provided  by  the 
physician.  OCR  will  continue  to  be  available 
to  provide  technical  assistance  to  any 
physician  seeking  to  ensure  that  s/he 
operates  an  efflBctive  language  assistance 
program.  For  example:  A  physician,  a  sole 
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practitioner,  has  about  50  LEP  Hispanic 
patients.  He  has  a  staff  of  two  nurses  and  a 
receptionist,  derives  a  modest  income  from 
his  practice,  and  receives  Medicaid  funds.  He 
asserts  that  he  cannot  afford  to  hire  biUngual 
staff,  contract  with  a  professional  interpreter 
service,  or  translate  written  documents.  To 
accommodate  the  language  needs  of  his  LEP 
patients  he  has  made  arrangements  with  a 
Hispanic  community  organization  for  trained 
and  competent  volunteer  interpreters  and 
with  a  telephone  interpreter  language  line,  to 
interpret  during  consultations  and  to  orally 
translate  written  documents.  There  have  been 
no  client  complaints  of  inordinate  delays  or 
other  service  related  problems  with  respect  to 
LEP  clients.  Given  the  physician's  resources, 
the  size  of  his  staff,  and  the  size  of  the  LEP 
population,  OCR  would  find  the  physician  in 
compliance  with  Title  YI. 

6.  Q.  The  guidance  identifies  some  specific 
circumstances  under  which  OCR  wdll 
consider  a  program  to  be  in  compliance  with 
its  obligation  under  Title  VI  to  provide 
written  materials  in  languages  other  than 
English.  Does  this  mean  that  a  recipient/ 
covered  entity  will  be  considered  out  of 
compliance  wnth  Title  VI  if  its  program  does 
not  foil  within  these  circumstances? 

A.  No.  The  circumstances  outlined  in  the 
guidance  are  intended  to  provide  a  "safe 
harbor"  for  recipients  who  desire  greater 
certainty  with  respect  to  their  obligations  to 
provide  written  translations.  Thus,  a 
recipient/covered  entity  whose  policies  and 
practices  fall  within  these  circumstances  can 
be  confident  that,  with  respect  to  written 
translations,  it  will  be  found  in  compliance 
with  Title  VI.  However,  the  failure  to  fall 
within  the  "safe  harbors"  outlined  in  the 
guidance  does  not  necessarily  mean  that  a 
recipient/covered  entity  is  not  in  compliance 
with  Title  VL  In  such  circumstances,  OCR 
will  review  the  totality  of  circiunstanc«t3  to 
determine  the  precise  natiire  of  a  recipient/ 
covered  entity's  obligation  to  provide  written 
materials  in  languages  other  than  English.  If 
translation  of  a  certain  document  or  set  of 
documents  would  be  so  financially 
burdensome  as  to  defieat  the  legitimate 
objectives  of  its  program,  or  if  there  is  an 
alternative  means  of  ensuring  that  LEP 
persons  have  meaningful  access  to  the 
information  provided  in  the  document  (such 
as  timely,  effective  oral  interpretation  of  vital 
dociunents).  OCR  will  likely  not  find  the 
translation  necessary  for  compliance  with 
Title  VI. 

7.  Q.  The  guidance  makes  refierence  to 
"vital  documents"  and  notes  that,  in  certain 
circumstances,  a  recipient/covered  entity 
may  have  to  translate  such  documents  into 
other  languages.  What  is  a  vital  document? 

A.  Given  the  wide  array  of  programs  and 
activities  receiving  HHS  financid  assistance, 
we  do  not  attempt  to  identify  vital 
documents  and  information  with  specificity 
in  each  program  area.  Rather,  a  doctiment  or 
information  should  be  considered  vital  if  it 
contains  information  that  is  critical  for 
accessing  the  federal  fund  recipient's  services 
and/or  benefits,  or  is  reqiured  by  law.  Thus, 
vital  documents  include,  but  are  not  limited 
to,  applications,  consent  forms,  letters  and 
notices  pertaining  to  the  reduction,  denial  or 
teimination  of  services  or  benefits,  letters  or 


notices  that  require  a  response  from  the 
beneficiary  or  cUent,  and  documents  that 
advise  of  free  language  assistance.  OCR  will 
also  collaborate  with  respective  HHS 
agencies  in  determining  which  docimients 
and  information  are  deemed  to  be  vital 
within  a  particular  program.  . 

8.  Q.  Will  recipient/covered  entities  have 
to  translate  large  documents  such  as  managed 
care  enrollment  handbooks? 

A.  Not  necessarily.  As  part  of  its  overall 
language  assistance  program,  a  recipient 
must  develop  and  implement  a  plan  to 
provide  written  materials  in  languages  other 
than  English  where  a  significant  number  or 
percentage  of  the  population  eligible  to  be 
served,  or  likely  to  be  directly  affected  by  the 
program,  needs  services  or  information  in  a 
language  other  them  English  to  communicate 
effectively.  OCR  will  assess  the  need  for 
written  translation  of  documents  and  vital 
information  contained  in  larger  documents 
on  a  case  by  case  basis,  taking  into  account 
all  relevant  circumstances,  including  the 
natiuv  of  the  recipient/covered  entity's 
services  or  benefits,  the  size  of  the  recipient/ 
covered  entity,  the  number  and  size  of  the 
LEP  language  groups  in  its  service  area,  the 
nature  and  lei^|;th  of  the  document,  the 
objectives  of  the  program,  the  total  resources 
available  to  the  recipient/covered  entity,  the 
fi^quency  which  particular  languages  are 
encountered  and  the  frequency  %vith  which 
translated  documents  are  needed  and  the  cost 
of  translation.  Depending  on  these 
circumstances,  large  documents,  such  as 
enrollment  handbooks,  may  not  need  to  be 
translated  or  may  not  need  to  be  translated 
in  their  entirety.  For  example,  a  recipient/ 
covered  entity  may  be  required  to  provide 
written  translations  of  vital  information 
contained  in  larger  documents,  but  may  not 
have  to  translate  the  entire  doctmient.  to 
meet  its  obligations  under  Title  VI. 

9.  Q.  May  a  recipient/covered  entity 
require  an  LEP  person  to  use  a  family 
member  or  a  friend  as  his  or  her  interpreter? 

A.  No.  OCR's  policy  requires  the  recipient/ 
covered  entity  to  inform  the  LEP  person  of 
the  right  to  receive  free  interpreter  services  - 
first  and  permits  the  use  of  family  and 
friends  only  after  such  offer  of  assistance  has 
been  declined  and  dociunented.  Our  policy 
regarding  the  use  of  family  and  fiiends  as 
interpreters  is  based  on  over  three  decades  of 
experience  with  Title  VI.  Although  OCR 
recognizes  that  some  individuals  may  be 
uncomfortable  having  a  stranger  serve  as  an 
interpreter,  especially  when  the  situation 
involves  the  discussion  of  very  personal  or 
private  mattera,  it  is  our  experience  that 
family  and  friends  frequently  are  not 
competent  to  act  as  interpreters,  since  they 
may  be  insufficiently  proficient  in  both 
languages,  untrained  and  unskilled  as 
interpreters,  and  unfamiliar  with  specialized 
terminology.  Use  of  such  ftersons  also  may 
result  in  breaches  of  confidentiality  or 
reluctance  on  the  part  of  the  individual  to 
reveal  personal  information  critical  to  their 
situations.  These  concerns  are  even  more 
pronounced  when  the  family  member  called 
upon  to  interpret  is  a  minor.  In  other  words, 
when  family  and  friends  are  used,  there  is  a 
grave  risk  that  interpretation  may  not  be 
accurate  or  complete.  In  medical  settings,  in 


particular,  this  can  result  in  serious,  even  life 
threatening  consequences. 

10.  Q.  How  does  low  health  literacy,  non- 
literacy,  non-written  languages,  blindness 
and  deafness  among  LEP  populations  affect 
the  responsibilities  of  federal  fund 
recipients? 

A.  Effective  communication  in  any 
language  requires  an  understanding  of  the 
literacy  levels  of  the  eligible  populations. 
However,  literacy  generally  is  a  program 
operations  issue  rather  than  a  Title  VI  issue. 
Where  a  LEP  individual  has  a  limited 
understanding  of  health  matters  or  cannot 
read,  access  to  the  program  is  complicated  by 
factors  not  directly  related  to  national  origin 
or  language.  Under  these  circumstances,  a 
recipient/covered  entity  should  provide 
remedial  health  information  to  the  same 
extent  that  it  would  provide  such 
information  to  English-speakers.  Similarly,  a 
recipient/covered  entity  should  assist  LEP 
individuals  who  cannot  read  in 
understanding  written  materials  as  it  would 
non-literate  English-speakers.  A  non-written 
language  precludes  the  translation  of 
documents,  but  does  not  affect  the 
responsibility  of  the  recipient  to  . 

communicate  the  vital  information  contained 
in  the  document  or  to  provide  notice  of  the 
availability  of  oral  translation.  Section  504  of 
the  Rehabilitation  Act  of  1973  requires  that 
federal  fund  recipients  provide  sign  language 
and  oral  interpreters  for  people  who  have 
hearing  impairments  and  provide  materials 
in  alternative  formats  such  as  in  large  print, 
braille  or  on  tape  for  individuals  with 
impairments.  The  Americans  with 
Disabilities  Act  imposes  similar  requirements 
on  health  and  human  service  providen. 

11.  Q.  Can  OCR  provide  help  to  recipient/ 
covered  entities  who  wish  to  come  into 
compliance  with  Title  VI? 

A.  Absolutely.  For  over  three  decades,  OCR 
has  provided  substantial  technical  assistance 
to  recipient/covered  entities  who  are  seeking 
to  ensure  that  LEP  persons  can  meaningfully 
access  their  programs  or  services.  Our 
regional  staff  is  prepared  to  work  with 
recipients  to  help  them  meet  their  obligations 
under  Title  VI.  As  part  of  its  technical 
assistance  services,  OCR  can  help  identify 
best  practices  and  successful  strategies  used 
by  other  federal  fund  recipients,.identify 
sources  of  federal  reimbursement  for 
translation  services,  and  point  providers  to 
other  resources. 

12.  Q.  How  will  OCR  enforce  compliance 
by  recipient/covered  entities  with  the  LEP 
requirements  of  Title  .VI? 

A.  OCR  will  enforce  Title  VI  as  it  applies 
to  recipient/covered  entities  through  the 
procedures  provided  for  in  the  Title  VI 
regulations.  The  Title  VI  regulations  provide 
that  OCR  will  investigate  whenever  it 
receives  a  complaint,  report,  or  other 
information  that  alleges  or  indicates  possible 
noncompliance  with  Title  VI.  If  the 
investigation  results  in  a  finding  of 
compliance,  OCR  will  inform  the  recipient/ 
covered  entity  in  writing  of  this 
determination,  including  the  basis  for  the 
determination.  If  the  investigation  results  in 
a  finding  of  noncompliance,  OCR  must 
inform  the  recipient/covered  entity  of  the 
noncompliance  through  a  Letter  of  Findings 
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that  sets  out  the  areas  of  noncompliance  and 
the  steps  that  must  be  taken  to  correct  the 
noncompliance.  By  regulation,  OCR  must 
attempt  to  secure  voluntary  compliance 
through  informal  means.  In  practice,  OCR  has 
been  quite  successful  in  securing  voluntary 
compliance  and  will  continue  these  efforts.  If 
the  matter  cannot  be  resolved  informally, 
OCR  must  secure  compliance  through  (a)  the 
termination  of  Federal  assistance  after  the 
recipient/covered  entity  has  been  given  an 
opportunity  for  an  administrative  hearing,  (b) 
referral  to  DOJ  for  injunctive  relief  or  other 
enforcement  proceedings,  or  (c)  any  other 
means  authorized  by  law. 

13.  Q.  Does  issuing  this  guidance  mean 
that  OCR  will  be  changing  how  if  enforces 
compliance  with  Title  VI? 

A.  No.  How  OCR  enforces  Title  VI  is 
governed  by  the  Title  VI  implementing 
regulations.  The  methods  and  procedures 
used  to  investigate  and  xesolve  complaints, 
and  conduct  compliance  reviews,  have  not 
changed. 

14.  Q.  What  is  HHS  doing  to  ensure  it  is 
following  the  guidance  it  is  giving  to  States 
and  others? 

A.  Although  legally,  federally  conducted 
programs  and  activities  are  not  subject  to 
Title  VI.  HHS  recognizes  the  importance  of 
ensuring  that  its  programs  amd  services  are 
accessible  to  LEP  persons.  To  this  end,  HHS 
has  established  a  working  group  to  assess 
how  HHS  itself  is  providing  language  access. 
Currendy,  agiencies  across  HHS  have  taken  a 
number  of  important  steps  to  ensure  that 
their  programs  and  services  are  accessible  to 
LEP  persons.  For  example,  a  number  of 
agencies  have  translated  important  consumer 
materials  into  languages  other  than  English. 
Also,  several  agencies  have  launched 
Spanish  language  web  sites.  In  order  to 
ensure  that  all  HHS  federally  conducted 
programs  and  activities  are  accessible  to  LEP 
persons,  the  Secretary  has  directed  the 
working  group  to  develop  and  implement  a 
Department-wide  plan  for  ensuring  LEP 
persons  meaningful  access  to  HHS  programs. 
This  internal  HHS  initiative  was  begun  prior 
to  the  President's  August  11,  2000,  Executive 
Order  13166,  "Improving  Access  to  Services 
for  Persons  with  Limited  English 
Proficiency".  The  Executive  Order  requires 
Federal  Agencies  to  develop  and  implement 
a  system  for  ensuring  LEP  persons 
meaningful  access  to  their  federally- 
conducted  programs.  It  also  requires  agencies 
to  issue  guidance  to  their  recipients  on  the 
recipients'  obligations  to  provide  LEP 
persons  meaningful  access  to  their  federally- 
assisted  programs.  HHS  is  a  step  ahead  on 
each  of  the  obligations  outlined  in  the 
Executive  Order. 

Appmdix  B — Selected  Federal  and 
State  Laws  and  Regulations  Requiring 
Language  Assistance 

Federal  Laws  and  Regulations 

Federal  laws  that  recognize  the  need  for 
language  assistance  include: 

1.  The  Voting  Rights  Act,  which  bans 
English-only  elections  and  prescribes  other 
'remedial  devices  to  ensure 


nondiscrimination  against  language 
minorities;  > 

2.  The  Food  Stamp  Act  of  1977,  which 
requires  states  to  provide  written  and  oral 
language  .assistance  to  LEP  persons  under 
certain  circumstances:  ^ 

3.  Judicial  procedure  laws  that  require  the 
use  of  certified  or  otherwise  qualified 
interpreters  for  LEP  parties  and  witnesses,  at 
the  government's  expense,  in  certain 
proceedings; ' 

4.  The  Older  Americans  Act,  which 
requires  state  planning  agencies  to  use 
outreach  workers  who  are  fluent  in  the 
languages  of  older  LEP  persons,  where  there 
is  a  substantial  number  of  such  persons  in  a 
planning  area;  '* 

5.  The  Substance  Abuse  and  Mental  Health 
Administration  Reorganization  Act,  which 
requires  services  provided  with  funds  under 
the  statute  to  be  bilingual  if  appropriate; ' 

6.  The  Disadvantaged  Minority  Health 
Improvement  Act,  which  requires  the  Office 
of  Minority  Health  (OMH)  to  enter  into 
contracts  to  increase  the  access  of  LEP 
persons  to  health  care  by  developing 
programs  to  provide  bilingual  or  interpreter 
services;  •* 

7.  The  Equal  Educational  Opportunities 
Act  of  1974,  which  requires  educational 
agencies  to  take  appropriate  action  to 
accommodate  the  language  differences  that 
impede  equal  participation  by  students  in 
instructional  programs;  ^  and 

8.  Regulations  issued  by  the  Health  Care 
Financing  Administration  (HCFA)  which 
require  that  evaluations  for  the  mentally  ill 
and  mentally  retarded  be  adapted  to  the 
cultural  background,  language,  ethnic  origin 
and  means  of  conununication  of  the  person 
being  evaluated." 

State  Laws  and  Regulations 

Many  states  have  recognized  the 
seriousness  of  the  language  access  challenge . 
and  have  enacted  laws  that  require  providers 
to  offer  language  assistance  to  LEP  persons  in 
many  service  settings.*  States  that  require 
language  assistance  include: 

1.  California,  which  provides  that 
intermediate  care  fecilities  must  use 
interpreters  and  other  methods  to  ensure 
adequate  commimication  between  staff  and 
patients;  >° 


'  42  U.S.C.  Section  1973b(fHl). 

»  7  U.S.C.  Section  2020(e)(l )  and  (2)(A). 

'28  U.S.C.  Section  1827(d)(1)(A). 

*  42  U.S.C  Section  3027(a)(20KA). 

>42  U.S.C  Section  290aa(d)(14). 

•42  U.S.C  Section  300u-6(b)(7). 

'20  U.S.C  Section  1703(f). 

"42  CFR  section  483. 128(b). 

"At  least  twenty  six  (26)  states  and  the  District 
of  Columbia  have  enacted  legislation  requiring 
language  assistance,  such  as  interpreters  and/or 
translated  forms  and  other  written  materials,  for 
LEP  persons. 

'°  22  California  Code  of  Regulations,  Section 
73501.  California  has  a  wide  array  of  other  laws  and 
regulations  that  require  language  assistance, 
including  those  that  require:  (a)  intermediate 
nursing  facilities  to  use  interpreters  and  other 
methods  to  ensure  adequate  communication  with 
patients,  (b)  adult  day  care  centers  to  employ  ethnic 
and  linguistic  staff  as  indicated  by  participant 
characteristics,  (c)  certified  interpreters  for  non- 
English  speaking  persons  at  administrative 


2.  New  Jersey,  which  provides  that  drug 
and  alcohol  treatment  facilities  must  provide 
interpreter  services  if  their  patient 
population  in  non-English  speaking; " 

3.  Pennsylvania,  which  provides  that  a 
patient  who  does  not  speak  English  should 
have  access,  where  possible,  to  an 
interpreter;  '^  and 

4.  Massachusetts,  which  in  April  2000, 
enacted  legislation  that  requires  every  acute 
care  hospital  to  provide  competent 
interpreter  services  to  LEP  patients  in 
connection  with  all  emergency  room 
services.*' 

Medical  Accreditation  Organizations 

1.  The  Joint  Committee  on  Accreditation  of 
Healthcare  Organizations  (JCAHO),  which 
accredits  hospitals  and  other  health  care 
institutions,  requires  language  assistance  in  a 
number  of  situations.  For  example,  its 
accreditation  manual  for  hospitals  provides 
that  written  notice  of  patients'  rights  must  be 
appropriate  to  the  patient's  age, 
imderstanding  and  language.'* 

2.  The  National  Conunittee  for  Quality 
Assurance  (NCQA),  which  provides 
accreditation  for  managed  care  organizations, 
also  requires  language  assistance  in  a  variety 
of  settings.  As  part  of  its  evaluation  process, 
the  NCXJA  assesses  managed  care  member 
materials  to  determine  whether  they  are 
available  in  languages,  other  than  English, 
spoken  by  major  population  groups.'^ 

[FR  Doc.  00-22140  Filed  8-29-00;  8:45  am] 
BHJJNG  COW  4110-afr-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Famlliae 

Submission  for  0MB  Review; 
Comment  Request 

Title:  Procedures  for  Requests  to  use 
Child  Care  and  Development  Funds  for 
Construction  or  "Major  Renovation  of 
Child  Care  Facilities. 

QMB  No.;  097(M)160. 

Description:  The  Child  Care  and 
Development  Block  &ant  Act,  as 
amended,  allows  Indian  Tribes  to  use 
Child  Care  and  Development  Fund 
(C(3)F)  grant  awards  for  construction 
and  renovation  of  child  care  facilities.  A 
tribal  grantee  must  first  request  and 
receive  approval  from  the 
Administration  for  Children  and 


hearings,  and  (d)  health  licensing  agencies  to 
translate  patients  rights  information  into  every 
language  spoken  by  1%  or  more  of  the  nursing 
home  population. 

"  New  Jersey  Administrative  Code  Section  42 A- 
6.7. 

>2  28  Pennsylvania  Administrative  Code  Section 
103.22(b)(14). 

"M.G.L.A.  111,  Section  2SJ 

>«  JCAHO,  1997  Accreditation  Manual  for 
Hospitals.  Section  Rl.t.4. 

"  NCQA,  1997  Accreditation  Standards,  RR  6.2. 


DEPARTI 
,     HUMANS 
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Families  (ACF)  before  using  CXIDF  funds 
for  construction  or  major  renovation. 
This  information  collection  contains  the 
statutorily-mandated  imiform 
procedures  for  the  solicitation  and 
consideration  of  requests,  including 


instructions  for  preparation  of 
environmental  assessments  in 
conjunction  with  the  National 
Environmental  Policy  Act.  The 
proposed  draft  procedures  update  and 
clarify  the  original  procedures  that  were 

Annual  Burden  Estimates 


issued  in  August  1997.  Respondents 
Mdll  be  (XDF  tribal  grantees  requesting 
to  use  CCDF  funds  for  construction  or 
major  renovation. 

Respondents:  Tribal  Governments. 


Instrument 


Construction  and  Renovation  ..: 

Estimated  Total  Annual  Burden  Hours 


Number  of 
respondents 


25 


Number  or 
responses 
per  respond- 
ent 


Average  bur- 
den hours 
per  response 


20 


Total  txjrden 
hours 


500 


500 


Additional  Information :  In 
compliance  with  the  requirements  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 

Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  The 
Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Infant  Promenade,  S.W., 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
dociunent  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  coUection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington.  D.C.  20503.  Attn: 
Desk  Officer  for  ACF. 

Dated:  August  25,  2000. 
BobSaigis. 

Reports  Clearance  Officer 
[PR  Doc.  22148  Filed  8-29-^)0:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdministFatlon 

Nonprescription  Drugs  Advisory 
ConunHtae;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 


of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Nonprescription 
Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  "ITie  meeting  will  be 
held  on  October  19,  2000,  8  a.m.  to  5 
p.m. 

Location:  Holiday  Inn,  The  Ballroom, 
Two  Montgomery  Ave.,  Gaithersbuig, 
MD. 

Contact  Person:  Sandra  L.  Titus, 
Center  for  Drug  Evaluatioti  and  Research 
(HFD-21},  Food  and  Drug 
Administration,  5600  Fishers  Lane  (for 
express  delivery,  5630  Fishers  Lane,  rm. 
1093)  RockviUe,  MD  20857,  301-827- 
7001,  or  e-mail  Tituss@cder.fda.gov,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12541.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  consider 
safety  issues  regarding  the  use  of 
Phenylpropanolamine  (PPA)  in  over- 
the-counter  (OTC)  drug  products.  The 
discussion  will  focus  on  the  reported 
results  of  an  epidemiological  study 
designed  to  assess  the  risk  of 
hemorrhagic  stroke  associated  Math  the 
use  of  PPA.  The  Consiuner  Health 
Products  Association  (CHPA) 
commissioned  the  study  which  was 
conducted  by  Yale  University.  "Hie 
material  which  the  committee  will 
review  will  be  available  at  least  1 
business  day  before  the  meeting  at: 
http  ://www.fda.gov/ohrms/do<iets/ac/ 
acmenu.htm.  Click  on  the  year  2000  and 
then  locate  the  Nonprescription  Drugs 
Advisory  Committee  meeting  for 
October  20,  2000. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 


before  the  conunittee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  9,  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  fonnal  oral 
presentations  should  notify  the  contact 
person  before  October  9,  2000,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  21,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  00-22141  Filed  8-29-00;  8:45  am] 
BHJJNG  cooe  4iao-oi-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnletration 

Joint  Meeting  of  the  Nonpreecriptlon 
Druge  Adviaory  Committee  and  the 
Gaatrolnteetinal  Druge  Advisory 
Commltlee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committees: 
Nonprescription  Drugs  Advisory 
Committee  and  the  Gastrointestinal 
Drugs  Advisory  Committee. 

General  Function  of  the  Committees: 
To  provide  advice  and 
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recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  October  20,  2000.  8  a.m.  to  5 
p.m. 

Location:  Holiday  Inn,  The  Ballroom, 
Two  Montgomery  Ave.,  Gaithersburg, 
MD. 

Contact  Person:  Sandra  L.  Titus  or 
Thomas  H.  Perez,  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  (for  express  delivery,  5630 
Fishers  Lane,  rm.  1093)  Rockville,  MD 
20857,  301-827-7001,  or  e-mail: 
Perezt@cder.fda.gov,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12541. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committees  will 
consider  new  drug  application  (NDA) 
21-229  proposing  over-the-coimter 
(OTC)  use  of  Prilosec*  (omeprazole), 
Astra-Zeneca  with  distribution  by 
Procter  and  Gamble.  This  is  proposed 
to:  (1)  Relieve  heartburn,  add 
indigestion  and  sour  stomach,  and  (2) 
prevent  heartburn,  acid  indigestion,  and 
sour  stomach  brought  on  by  consuming 
food  and  beverages,  or  associated  with 
events  such  as  stress,  hectic  lifestyle, 
Ijdng  down,  or  exercise. 

The  background  material  that  the 
committees  will  review  will  be  available 
1  business  day  before  the  meeting  on  the 
Internet  at:  http://www.fda.gov/ohrms/ 
dockets/ac/acmenu.htm.  Click  on  the 
year  2000  and  then  locate  the 
Nonprescription  Drugs  Advisory 
Committee  meeting  for  October  20, 
2000. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  9,  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  to  2  p.m.  on  October  20,  2000. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  October  9. 
2000,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 


Dated:  August  21,  2000. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  00-22144  Filed  8-29-00;  8:45  am] 

BILLING  COOe  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dockat  No.  OOD-1424] 

Draft  Guidanca  for  Industry  on 
Analytical  Procaduras  and  MattwxU 
Validation:  Chamiatry,  Manufacturing, 
and  Controla  Documantation; 
Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

AClxm:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Analytical 
Procedures  and  Methods  Validation: 
Chemistry,  Manufacturing,  and  Controls 
Dociunentation."  This  drait  guidance  is 
intended  to  provide  recommendations 
to  applicants  on  submitting  analytical 
procedures,  validation  data,  and 
samples  to  support  the  identity, 
strength,  quahty,  purity,  and  potency  of 
drug  substances  and  drug  products.  The 
recommendations  apply  to  drug 
substances  and  drug  products  covered 
in  new  drug  applications  (NDA's), 
abbreviated  new  drug  applications 
(ANDA's),  biologies  license  applications 
(BLA's),  product  license  applications 
(PLA's),  and  supplements  to  these 
applications. 

DATES:  Submit  written  comments  on  the 
draft  guidance  by  November  28,  2000. 
General  comments  on  agency  guidance 
documents  are  welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  for 
industry  to  the  Drug  Information  Branch 
(HFD-210),  Center  for  Drug  Evaluation 
and  Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857;  or  to  the  Office  of 
Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1488,  FAX  888- 
CBERFAX  or  301-827-3844.  Smd  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 


1061,  Rockville,  MD  20852.  To  expedite 
FDA  review  of  your  comments  to  the 
docket  on  this  draft  guidance,  CDER 
requests  that,  if  possible,  you  also  send 
an  electronic  copy  of  these  comments  by 
e-mail  to  cunninghamp®cder.fda.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Radhika  Rajagopalan,  Center  for  Drug 
Evaluation  and  Research  (HFD- 
645).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827- 
5849, or 
Alfred  Del  &rosso.  Center  for 
Biologies  Evaluation  and  Research 
(HFM-250),  Food  and  Drug 
Administration,  1401  Rockville 
Pike,  Rockville,  MD  20852,  301- 
435-4988. 

SUPPLEMENTARY  INFORMATION: 
I.  BafJcgronnd 

FDA  is  announcing  the  availability  of 
a  draft  guidance  for  industry  entitled 
"Analytical  Procediires  and  Methods 
Validation:  Chemistry,  Manufactiuing, 
and  Controls  Documentation."  This 
draft  guidance  is  intended  to  assist 
applicants  in  assembling  information, 
submitting  samples,  and  presenting  data 
to  support  anal3rtical  methodologies. 
The  recommendations  apply  to  drug 
substances  and  drug  products  covered 
in  NDA's.  ANDA's,  BLA's,  PLA's,  and 
supplements  to  these  applications.  The 
principles  also  apply  to  drug  substances 
and  drug  products  covered  in  Type  U 
drug  master  files. 

The  principles  of  methods  validation 
described  in  this  guidance  apply  to  all 
types  of  analytical  procedures;  however, 
the  specific  recommendations  in  this 
guidance  may  not  be  applicable  to 
certain  analytical  procedures  tmique  to 
products  such  as  biological, 
biotechnological,  botanical,  or 
radiopharmaceutical  drugs. 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  (62  FR  8961.  February  27. 
1997).  It  represents  the  agency's  current 
thinking  on  analytical  procediues  and 
methods  validation.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  altonative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

ILCOBUBBntB 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  the 
draft  guidance  by  November  28,  2000. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individiuds  may 
submit  one  copy.  Comments  are  to  be 
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identified  with  the  docket  number 
.  found  in  brackets  in  the  headii^  of  this 
dociunent.  The  draft  guidance  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

IIL  Electroiiic  Acoesi 

Copies  of  this  draft  guidance  for 
industry  are  available  on  the  Internet  at 
htto://www.fda.gov/cder/guidance/ 
index.htm  or  http://www.fda.gov/cber/ 
guidelines-htm. 

Dated:  August  18, 2000. 
Mai^gant  M.  Ootnl, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  00-22143  Filed  »-29-00:  8:45  am] 

MUMO  CODE  4ia0-01-f 


DEPARTIIEKT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DocfctNaFB  USB    M  11] 

Privacy  Act  Of  1974— Propoeed 
Amendment  to  a  System  of  Records 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 

ACnON:  Notification  of  the  re- 
designation  of  an  existing  system  of 
records  and  proposed  amendments  to 
the  system  of  records. 


f:  Pursuant  to  the  provision  of 
the  Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  the  Department  of  Housing 
and  Urban  Development  is  re- 
designating HUD/Pm-l,  "Tenant 
Eligibility  Verffication  Files," 
previously  published  on  February  9, 
1999  (64  FR  6371);  to  the  new 
designation  HUD/REAC-1,  "Tenant 
Eligibility  Verification  Files. "  The 
system  of  records  notice  below 
supersedes  the  system  of  records  notice 
published  on,  F^ruary  9, 1999  (64  FR 
6371).  HUD/REAC-1  contains  the  same 
provisions  as  HUD/PIH-1  except  for  the 
following  substantive  changes:  (1)  The 
re-designation  of  the  system  of  records 
to  HUD/REAC-1  recognizes  the  transfer 
of  responsibilities  for  the  computer 
matching  program  from  the  Office  of 
Public  and  Indian  Housing  to  the  Real 
Estate  Assessment  Center  (REAC);  and 
(2)  HUD/REAC-1  expands  the  type  of 
files  to  include:  (a)  Automated  records 
used  by  housing  agencies,  owners  and 
agents  when  providing  HUD  with 
information  on  actions  taken  to  resolve 
income  difiierences  noted  by  computer 
matching,  and  (b)  encrypted  read-only 
files  REAC  employees  may  use  while  at 
hotising  agency,  owner  or  agent  sites 
containing  SSA  and  IRS  information 
subject  to  the  disclosure  provisions  of 


26  U.S.C.  6103.  Aggregated  statistics  on 
the  initial  computer  matching  results 
and  actions  taken  to  resolve  income 
differences  may  be  made  available  to 
internal  HUD  Program  Offices  and  HUD- 
contracted  Contract  Administrators. 

HUD/REAC-1  contains  computer 
matching  and  other  tenant  eligibility 
verification  records  necessary  to  support 
the  identification  of  tenants  who  have 
been  or  may  be  obtaining  inappropriate 
(excessive  or  insufficient)  rental 
assistance.  The  system  of  records  also 
supports  disclosure  of  information, 
other  than  Fedoral  tax  return 
information,  concerning  those  tenants  to 
entities  that  administer  HUD  rental 
assistance  programs  and  to  law 
enforcement  agencies  for  possible 
administrative  or  legal  actions,  as 
appropriate.  Entities  that  admiiiistw 
HUD  rental  assistance  programs  are: 
housing  agencies,  Indian  Tribes  and 
Tribally  liesignated  Housing  Entities 
participating  in  the  Section  8  Program, 
owners  of  subsidized  multi&mily 
projects,  and  managemoit  agents 
(hereinaftw  referred  to  collectively  as 
"POAs");  imder  certain  limited 
circumstances,  such  as  when  HUD 
declares  a  Public  Housing  Authority  in 
breach  of  an  annual  contributions 
contract,  HUD  itself  may  act  as  a  POA. 
Additionally,  HUD/REAC-1  provides 
information  needed  to  evaluate  actions 
taken  to  resolve  income  discrepancies 
affecting  rental  assistance. 
DATES:  Effective  Date:  This  proposal 
shall  become  effective  without  further 
notice  on  September  29,  2000  unless 
comments  are  received  during  or  before 
this  period  which  would  residt  in  a 
contrary  determination. 

Comments  Due  By:  September  29, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rules  Docket  Clwk, 
Office  of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  niunber  and  tide.  An 
original  and  four  copies  of  comments 
should  be  submitted.  Facsimile  (FAX) 
comments  are  not  acceptable.  A  copy  of 
each  communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  ^bove  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanette  Smith,  Departmental  Privacy 
Act  Officer,  Telephone  Number  (202) 
708-2374,  concerning  Privacy  Act 
matters.  Regarding  records  maintained 
in  Washington,  DC;  Chicago,  Illinois; 
and  Seatde,  Washington  contact  the 


following,  respectively:  David  L.  Decker, 
Project  Manager,  Tenant  Assessment 
Sub-System,  REAC,  Telephone  Number 
(202)  708-4932,  extension  3214; 
William  Siska,  Director,  Chicago 
Technical  Assistance  Center,  Telephone 
Number  (312)  353-6236,  extension 
2084;  and  Gordon  Brandhagen,  Director, 
SeatUe  Technical  Assistance  Center, 
Telephone  Number  (206)  220-5312. 
(These  are  not  toll  free  niunbers.) 
SUPPLEMENTARY  MFORMATKM:  HUD 
published  a  notice  on  September  14, 
1999  (64  FR  49817)  of  its  plan  for  large- 
scale  implementation  of  its  existing 
computer  matching  program  concerning 
tenant  data  in  assisted  housing 
programs.  Dtuing  the  second  and  third 
quarter  of  Fiscal  Year  2000  HUD  began 
sending  letters  containing  SSA  and  IRS 
return  information  to  tenants,  and 
notices  of  potential  income 
discrepancies  to  housing  agencies, 
owners  and  agents  based  on  its  laiige- 
scale  matrhing  initiative. 

A  report  of  the  Department's  intention 
to  establish  the  system  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB),  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  House  Committee  on 
Government  Operations  pursuant  to 
paragraph  4c  of  Appendix  I  to  OMB 
Circular  No.  A-130,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,"  July  25, 
1994;  59  FR  37914. 

Authority:  5  U.S.C.  552a:  88  Stat.  1896;  42 
U.S.C.  3535(d). 


Dated:  August  22,  2000. 
Gloria  R.  Parker, 

Chief  Information  Officer. 

HUCVREAC-1 


SYSTEM  name: 

Tenant  Eligibility  Verification  Files. 

SYSTEM  locations: 

The  files  will  be  maintained  at  the 
following  locations:  (1)  U.  S. 
Department  of  Housing  and  Urban 
Development,  Real  Estate  Assessment 
Center,  1280  Maryland  Avenue,  SW, 
Suite  800,  Washington,  DC  20024-2635; 
(2)  Chicago  Technical  Assistance 
Center,  U.S.  Department  of  Housing  ft 
Urban  Development,  Ralph  H.  Metcalfe 
Federal  Building,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604;  (3) 
Seattie  Technical  Assistance  Center, 
U.S.  Department  of  Housing  &  Urban 
Development,  Seattle  Federal  Building, 
909  First  Avenue,  Seattle,  Washington 
98104.  Controls  will  be  established  at 
1280  Maryland  Avenue,  SW,  for  any 
encrypted  files  containing  SSA  and  IRS 
return  information  (subject  to  the 
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provisions  of  26  U.S.C.  6103)  that  are 
created  and  used  by  REAC  employees 
who  will  travel  to  the  sites  of  housing 
agencies,  owners  and  management 
agents. 


CATEOORKS  OF  RECOMM  M  TNE  system: 

***** 

CATHXNMES  OF  MOmOUALS  COVERED  BY  TtlE 
SYSTEM: 

Tenants  receiving  rental  assistance 
provided  by  programs  administered  by 
the  Department  of  Housing  and  Urban 
Development,  state  agencies,  and  POAs. 

CATEGOMES  OF  RECOMM  M  THE  SYSTEM: 

Records  consist  of:  (1)  Automated 
tenant  data  obtained  from  HUD/H-11, 
Tenant  Housing  Assistance  and  Contract 
Verification  Data,  published  at  62  FR 
11909;  March  13, 1997,  (two  HUD 
automated  systems — the  Multifamily 
Tenant  Certification  System  and  the 
Tenant  Rental  Assistance  Certification 
System — are  the  primary  components  of 
HUD/H-ll];  (2)  automated  tenant  data 
provided  by  POAs  [generally  these 
records  are  available  in  HUD/H-ll];  (3) 
information  obtained  from  computer 
matching  with  automated  earned 
income  data  that  the  Social  Security 
Administration  (SSA)  provides  under  26 
U.S.C.  6103(1)(7)(A)  from  the  Earnings 
Recording  and  Self-Employment  Income 
System  (HHS/SSA/OSR.  09-60-0059) 
(Earnings  Record)  and  Master 
Beneficiary  Record  (HHS/SSA/OSR,  09- 
60-0090);  (4)  information  obtained  frt>m 
computer  matrhing  with  automated 
unearned  income  data  that  the  Internal 
Revenue  Service  (IRS)  provides  to  HUD 
under  26  U.S.C.  6103(1)(7)(B)  from 
Treasury/IRS  22.061,  Wage  and 
Information  Retxuus  Pnxnssing  (IRP) 
File  Treasury/IRS;  (5)  information 
obtained  from  computer  matching  with 
automated  Title  II  (social  security)  and 
Title  XVI  (supplemental  security 
income)  data  that  the  SSA  provides  to 
HUD  under  a  routine  use  firom  the 
Supplemental  Security  Income  Record, 
HHS/SSA/OSR  90-60-0103;  (6) 
information  obtained  from  computer 
matching  with  wage  and  unemplo3nment 
compensation  data  frt>m  State  wage 
infbnnation  collection  agencies;  (7) 
information  obtained  from  computer 
matching  with  automated  data  from  the 
Office  of  Personnel  Management's 
General  Personnel  Recent  (OPM/ 
GOVT-1),  and  the  Civil  Service 
Retirement  and  Insurance  Records 
System  (OPM/Central-l)  pursuant  to  a 
routine  use;  (8)  information  obtained 
from  computer  matching  with 
automated  data  from  the  Department  of 
Defsnse's  Defense  Manpower  Data 


Center  Data  Base  (S322.10.DMDC) 
pursuant  to  a  routine  use;  (9) 
information  obtained  from  computer 
matching  with  automated  records  frt>m 
the  SSA's  Master  Files  of  Social 
Security  Niunber  Holders,  known  as  the 
Enimieration  Verification  System  (HHS/ 
SSA/OSR,  09-60-0058)  pursuant  to  a 
routine  use;  (10)  applications  for  rental 
assistance  and  other  related 
dociunentation  obtained  frt>m  tenant 
case  files  maintained  by  POAs;  (11)  data 
received  from  employers  confirming 
income  or  deductions  supporting 
determinations  of  eligibility  for,  and  the 
amount  of,  rental  assistance  benefits; 
(12)  automated  records  provided  by 
other  Federal  agencies  under  the 
investigative  exclusion  of  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988;  (13)  automated  records  provided 
by  POAs  regarding  actions  taken  on 
computer  matching  results;  (14) 
automated  records  created  by  the  REAC 
for  use  by  POAs  in  recording  the  actions 
taken  to  resolve  income  di^rences 
noted  by  the  cojnputer  matrhing  and 
(15)  cortespondence  or  other  documents 
received  from  tenanta  concrauing 
potential  income  discrepancies. 

AUTINNVTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Subparagraph  (D)  of  section  6103(1)(7) 
of  the  Internal  Revenue  Code  26  U.S.C. 
6103(1)(7)(D),  permits  HUD  to  request 
from  the  Commissioner  of  the  SSA  and 
the  Secretary  of  the  Treasury.  SSA  and 
IRS  eariied  and  unearned  income 
information,  respectively,  needed  to 
verify  the  incomes  of  tenanta  who 
receive  rmtal  assistance.  Section 
61030)(7)(D)  precludes  HUD  from 
redisclosing  that  information  to  entities 
that  administer  HUD  programs  (i.e. 
POAs).  Section  542(b)  of  HUD'S  1998 
Appropriations  Act  (Pub.  L.  105-65; 
October  27, 1997)  eliminated  a 
September  30, 1998  sunset  provision  to 
26  U.S.C.  6103a)(7)(D).  effectively 
making  permanent  the  authtxity  for  SSA 
and  IRS  disclosures  of  return 
information  to  HUD. 

The  Stewart  B.  McKinney  Homeless 
Assistance  Amendmenta  Act  of  1988. 42 
U.S.C.  3544,  as  amended,  allows  HUD  to 
notify  POAs  that  discrepancies  exist 
between  the  toumt-reported  incomes 
and  income  obtained  from  independent 
income  sources,  i.e.,  the  SSA  or  the  IRS. 
The  McKinney  Amendmenta  of  1988 
also  authorized  HUD  to  request,  under 
section  303(i)  of  the  Social  Security  Act, 
wage  and  claim  information  from  state 
agencies  responsible  for  the 
administration  of  state  unemployment 
law.  Section  542(a)(1)  of  HUD's  1998 
Appropriation  Act,  referenced  above, 
eliminated  an  October  1, 1994,  simset 
provision  to  section  303(i)  of  the  Social 


Security  Act,  effectively  making 
permanent  the  authority  requiring  state 
agencies  to  disclose  vngo  and  clahn 
iiJbrmation  to  HUD  and  public  housing 
agencies. 

Section  165  of  the  Housing  and 
Community  Development  Act  of  1987. 
Public  Law  100-242;  authorizes  HUD  to 
reqiure  ^plicante  and  partidpante  in 
HUD^dmLoistered  programs  involving 
rental  assistance  to  disdose  to  HUD 
their  social  security  numbers  as  a 
condition  of  initial  or  continuing 
eligibility  for  participation.  Subpart  T  of 
24  CFR  part  200  applies  this 
requirement  to  member  of  households 
six  (6)  years  of  age  and  older. 

Applicable  laws  concerning  HUD's 
assisted  housing  programs  include:  the 
United  States  Housing  Act  of  1937, 42 
U.S.C.  1437  note;  and  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965, 12  U.S.C.  1701s,  and  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996,  25  U.S.C. 
4101,efseg. 

PURP08e(s): 

The  primary  purposes  of  HUD/REAG- 
1  are  to  aid  HUD  and  entities  that 
administer  HUD's  assisted  housing 
programs  in:  (a)  Increasing  the 
availability  of  rental  assistance  to 
individuals  who  meet  the  requiremente 
of  Fedraal  rental  assistance  programs, 
(b)  detecting  abuses  in  assisted  housing 
programs,  (c)  taking  admmistrative  or 
legal  actions  to  resolve  past  abuses  of 
assisted  housing  programs,  (d)  deterring 
abuses,  and  (e)  evaluating  the 
effectiveness  of  income  discrepancy 
resolution  actions  taken  by  public 
housing  agencies,  owners  and  agente  for 
HUD's  rental  assistance  programs.  HUD/ 
REAC-1  serves  as  a  repository  for 
automated  information  used  in  and 
resulting  from  computer  matrhing  of 
tenant  data  for  recipienta  of  Fedoal 
rental  assistance  to  other  data  sources; 
HUD/REAC-1  also  contains  non- 
automated  information  used  in  and 
resulting  from  verifying  computer 
matching  resulta  and  in  accomplishing 
the  purposes  previously  dted.  Recwds 
in  this  system  are  subject  to  use  in 
authorized  and  approved  computer 
matching  programs  r^ulated  under  the 
Privacy  Act  of  1974.  as  amended. 

ROUTME  USES  OF  RROROS  MAMTAMBKM  TT« 
SYSTEM,  iWUJDMQ  CATEQORKS  OF  USBM  AND 

PURPOSES  OF  SUCH  uses: 

For  all  routine  uses,  return 
information  obtained  from  the  Internal 
Revenue  Service  under  26  U.S.C. 
6103(1)(7)  may  only  be  disdosed  as 
provided  by  26  U.S.C.  6103. 
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1.  Records  included  in  the  system 
may  be  used  in  conducting  computer 
matching  with  Federal  and  State 
agencies  to  aid  in  the  identification  of 
tenants  who  have  received 
inappropriate  (excessive  or  insufficient) 
rental  housing  assistance. 

2.  Records  mat  HUD  obtains  from  the 
SSA  and  the  IRS  under  the  authority  of 
26  U.S.C.  6l03a)(7),  may  be  disclosed 
only  as  permitted  under  26  U.S.C.  6103, 
which  limits  disclosure  to  the  tenant/ 
taxpayer,  and  to  HUD  employees  whose 
duties  require  access  for  me  purpose  for 
which  the  disclosure  to  HUD  was  made. 

3.  Records  other  than  return 
information  obtained  firom  the  SSA  and 
IRS  under  the  authority  of  26  U.S.C. 
6103(1)(7),  may  be  disclosed  to  the 
appropriate  Federali  state  or  local 
agency  charged  with  the  responsibility 
for  investigating  or  prosecuting  a 
violation  of  law,  whether  crinihial,^vil 
or  regulatory  in  nature,  or  enforcing  or 
implementing  a  statute,  rule  or 
regulation. 

4.  Records  other  than  return 
information  obtained  from  the  SSA  and 
IRS  under  the  authority  of  26  U.S.C. 
6103(1)(7),  may  be  disclosed  to  a 
congressional  office  in  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  the  individual 
who  is  the  subject  of  the  records. 

5.  Records  other  than  return 
information  obtained  from  the  SSA  and 
IRS  under  the  authority  of  26  U.S.C. 
6103G)(7),  may  be  disclosed  to  POAs  in 
order  to  assist  them  in  determining 
tenants'  eligibility  for  rental  assistance, 
and  the  amount  of  that  assistance  and  to 
facilitate  recovery  of  money  or  property 
or  other  administrative  actions  (e.g., 
eviction),  necessary  to  promote  the 
integrity  of  programs. 

6.  Records  other  than  return 
information  obtained  from  the  SSA  and 
the  IRS  under  the  authority  of  26  U.S.C. 
6103(1)(7),  may  be  disclosed  during  the 
course  of  an  administrative  proceeding 
where  HUD  or  POAs  are  a  party  to  the 
litigation  and  disclosure  is  relevant  and 
reasonably  necessary  to  adjudicate  the 
matter. 

7.  Records  other  than  return 
information  obtained  from  the  SSA  and 
the  IRS  under  the  authority  of  26  U.S.C. 
6103(1)(7).  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extant  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 


8.  Records  other  than  return 
information  obtained  from  the  SSA  and 
the  IRS  under  the  authcnrity  of  26  U.S.C. 
6103(1)(7),  may  be  disclosed  to  a  Federal 
agency  to  initiate  Federal  salary  or 
annuity  o&ets  as  necessary  to  collect 
excessive  rental  assistance  received  by 
the  tenant. 

9.  Records  other  than  return 
information  obtained  fixim  the  SSA  and 
the  IRS  under  the  authority  of  26  U.S.C. 
6103(1)(7),  concerning  an  individual's 
receipt  of  excessive  rental  assistance, 
including  the  individual's  actions  to 
repay  the  same,  may  be  disclosed  to  the 
Fedmal  agency  that  employs  such 
individual,  for  the  purpose  of  notifying 
the  employer  of  potential  violation  of 
the  Standards  of  Ethical  Conduct  for 
Emplovees  of  the  Executive  Branch. 

10.  Records  other  than  return 
information  obtained  from  the  SSA  and 
IRS  under  the  authority  of  26  U.S.C. 
6103(1)(7),  may  be  used  to  provide 
abrogate  information  on  FOAs' 
resolution  efforts  to  Contract 
Administrators  and  internal  HUD 
Offices  f6r  use  in  their  mandated 
oversight  responsibilities  to  ensure  that 
POAs  are  providing  appropriate  rental 
assistance  to  eligible  families-and  are 
resolving  discrepancies  identified  by 
HUD. 

11.  Records  may  be  used  to  provide 
statistical  information  to  Congress  and 
the  Office  of  Management  and  Budget 
for  use  in  evaluating:  the  effectiveness 
of  computer  matching  and  income 
vmfication  programs;  program  policies; 
and  actions  taken  by  entities  that 
administer  HUD's  rental  assistance 
programs  to  resolve  income 
discrepancies  identified  through 
computer  matching. 

POUOES  AND  PRACTICES  FOR  STOnNO, 

rethevvml,  accessmq,  retammg  ano 
disposma  of  decoros  m  the  system: 

storaoe: 

Records  are  stored  manually  in  tenant 
case  files  and  electronically  in  office 
automation  equipment  Records  other 
than  return  inJPormation  obtained  fit>m 
the  SSA  and  the  IRS  under  the  authority 
of  26  U.S.C.  6103a)(7).  may  also  be 
stored  on  mainframe  computer  facilities 
or  computer  servers  for  public  housing 
agencies',  owners'  and  agents'  access  via 
the  Internet  to:  (1)  Obtain  social  security 
and  supplemental  security  income  data 
that  is  not  subject  to  provisions  of  26 
U.S.C.  6103,  and  (2)  update  actions 
taken  in  resolving  income 
discrepancies.  Records  containing  data 
subject  to  provisions  of  26  U.S.C.  6103 
may  be  stored  in  encrypted  form  on 
laptop  computers  that  are  taken  to  the 
sites  of  public  housing  agencies,  owners 
and  agents  that  administer  HUD's  rental 


assistance  programs.  Software  precludes 
the  transfer  of  any  data  subject  to  26 
U.S.C.  6103  to  unencrypted  media. 


KTRCVABNJTY: 

Records  may  be  retrieved  by  manual 
or  computer  search  of  indices  by  the 
name,  social  security  number,  or  POA. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  premises  with  access 
limited  to  those  persons  whose  official 
duties  require  access.  Computer  files 
and  printed  listings  are  maintained  in 
locked  cabinets.  Computer  terminals  are 
secured  in  controlled  areas  which  are 
locked  when  imoccupied.  Access  to 
automated  records  is  limited  to 
authorized  personnel  who  must  use  a 
password  system  to  gain  access.  HUD 
will  safeguard  the  SSA  and  the  IRS 
return  information  obtained  pursuant  to 
26  U.S.C.  61030)(7)(A)  and  (B)  in 
accordance  with  26  U.S.C.  6103(p)(4) 
and  the  IRS's  "Tax  Information  Security 
Guidelines  for  Federal,  State  and  Local 
Agencies,"  Publication  1075  (REV.  3/ 
99). 

RETENTION  ANO  nSPOSAL: 

Only  those  computer  files  and 
printouts  created  from  the  computer 
matching  that  meet  predetermined 
criteria  are  maintained.  These  records 
will  be  destroyed  as  soon  as  they  have 
served  the  matching  program's  purpose. 
All  other  records  will  be  destroyed  as 
soon  as  possible  within  1  year.  Paper 
listings  containing  personal  identffiers 
will  be  shredded.  Computer  source  files 
provided  by  other  organizations  will  be 
returned  to  those  organizations  or 
destroyed  in  accordance  with  computer 
matching  agreements. 

Information  obtained  through 
computer  matching  and  tenant  case  file 
reviews  will  be  destroyed  as  soon  as 
follow-up  processing  of  this  information 
is  completed,  unless  the  information  is 
required  for  evidentiary  reasons  or 
needed  by  POAs  for  use  in  program 
eligibility  determinations.  When  needed 
for  evidentiary  dociunentation,  the 
information  will  be  referred  to  the  HUD 
Office  of  Inspector  General  (OIG)  or 
other  appropriate  Federal,  state  or  local 
agencies  charged  with  the  responsibility 
for  investigating  or  prosecuting  such     ■ 
violations.  When  referred  to  the  HUD 
OIG  the  information  then  becomes  a 
part  of  the  Investigative  Files  of  the 
Office  of  Inspector  General,  HUD/OIG- 
1. 
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SYSTEM  MAHAGEfl(S)  AND  ADDRESS: 

Project  Manager,  Technical 
Assessment  Sub-System,  Real  Estate 
Assessment  Center,  U.S.  Department  of 
Housing  and  Urban  Development,  1280 
Maryland  Avenue,  SW,  Suite  800, 
Washington,  DC  20024-2135. 

NOTIFICATION  AND  RECOM)  ACCESS 
PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  such  records,  should 
address  inquiries  to  the  Project 
Manager,  Technical  Assessment  Sub- 
System,  Real  Estate  Assessment  Center, 
U.S.  Department  of  Housing  and  Urban 
Development,  1280  Maryland  Avenue. 
SW,  Suite  800.  Washington,  DC  20024- 
2635. 

Written  requests  should  contain  the 
full  name.  Social  Security  Number,  date 
of  birth,  current  address  and  telephone 
number  of  the  individual. 

For  personal  visits,  the  individual 
must  be  able  to  provide  some  acceptable 
identification,  such  as  a  driver's  license 
or  other  identification  card. 

C0NTEST1NQ  RECORD  PROCEDURES: 

The  procedures  for  amendment  or 
correction  of  records,  and  for  appealing 
initial  agency  determinations,  appear  in 
24  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

The  REAC  receives  automated  tenant 
data  from  the  Assistant  Secretary  for 
Public  and  Indian  Housing  and  the 
Assistant  Secretary  for  Housing.  The 
Assistant  Secretaries  collect  information 
from  a  variety  of  sources,  including 
POAs.  The  REAC  receives  data  from 
POAs  concerning  actions  taken  to 
resolve  income  differences  noted  by 
HUD.  Additionally,  the  REAC  also 
receives  data  frt>m  other  Federal  and 
state  agencies,  law  enforcement 
agencies,  program  participants, 
complainants,  and  other  non- 
governmental sources. 

EXEMPTIONS  FROM  CERTAM  PROVSIONS  OF  THE 
ACT: 

To  the  extent  that  information  in  this 
system  of  records  falls  within  the 
coverage  of  subsection  (k)(2)  of  the 
Privacy  Act.  5  U.S.C.  552a(k)(2),  the 
system  is  exempt  from  the  requirements 
of  subsections  (c)(3),  (d)(1).  (d)(2)  and 
(e)(1)  of  the  Privacy  Act.  To  the  extent 
that  information  in  this  system  of 
records  falls  within  the  coverage  of 
subsection  (k)(5)  of  the  Privacy  Act.  5 
U.S.C.  552a(k)(5),  the  system  is  exempt 
from  the  requirements  of  subsection 


(d)(1)  of  the  Privacy  Act.  See  24  CFR 
16.15  (c)  and  (d). 

[FR  Doc.  00-22182  Filed  8-29-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offlc*  Of  Um  Secretary 

Delaware  &  Lehigh  Netlonel  Heritage 
Corridor  Commiieelon  Meeting 

AGENCY:  Department  of  the  Interior. 
OfBce  of  the  Secretary. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Delaware  & 
Lehigh  National  Heritage  Corridor 
Commission.  Notice  of  this  meeting  is 
required  imder  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

Meeting  Date  and  Time:  Friday, 
SeptembOT  22,  2000  Time  1:30  p.m.  to 
4:30  p.m. 

Address:  Tinicum  Park,  921  River 
Road.  Erwinna,  PA  18920. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  and 
Lehigh  National  Heritage  Corrdior  and 
State  Heritage  Park.  The  Commission 
was  established  to  assist  the 
Commonwealth  of  Pennsylvania  and  its 
political  subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural, 
historic  and  natural  resoiuces.  The 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 

SUPPLEMENTARY  INFORMATION:  The 
Delaware  &  Lehigh  National  Heritage 
Corridor  Commission  was  established 
by  Public  Law  100-692,  November  18, 
1988  and  extended  through  Public  Law 
105-355,  November  13. 1988. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

Allen  Sachse,  Executive  Director, 
Delaware  &  Lehigh  National  Heritage 
Corridor  Commission,  10  E.  Church 
Street,  Room  A-208,  Bethlehem.  PA 
18018,  (610)  861-9345. 

Dated:  August  24,  2000. 
C  Allen  SadiM, 

Executive  Director.  Delaware  &■  Lehi^ 
National  Heritage  Corridor  Commission. 
[FR  Doc.  00-22117  Filed  8-29-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[UT-020-00-1220-DH] 


Notice  Of  Availablllty  of  Environmental 
Aeeeeement  (EAVFinding  of  No 
Significent  impact  (FONSO  for  a 
Propoeed  Plan  Amendment  to  tlie 
Pony  Expieee  Heeource  Management 
Plan(RMP) 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  (BLM).  Salt  Lake  Field 
OfBce,  Utah  annoimces  the  availability 
of  an  EA/FONSI  for  a  plan  amendment 
to  the  Pony  Express  RMP.  On  February 
3, 1997,  as  amended  on  August  10. 
1999.  the  Salt  Lake  Field  Office 
published  in  the  Federal  Register  a 
notice  of  intent  to  conduct  a  plan 
amendment  to  the  RMP. 

Under  the  Bureau  Planning  System, 
Special  Recreation  Management  Areas 
(SRMA)  are  designated  where 
significant  public  recreation  issues  or 
management  concons  occur.  Special  or 
more  intensive  types  of  management  are 
typically  needed.  Detailed  activity 
planning,  including  recreation,  is 
required  in  these  areas  and  greater 
managerial  investment  is  likely.  This 
amendment  will  accomplish  two  main 
objectives:  One.  designate  Fivemile  Pass 
a  SRMA.  to  Sacilitate  the  planning 
process  to  address  recreation  use  and 
management  issues,  needs,  and 
priorities;  and  two.  establish  Off-Road 
Vehicle  designations.  Designation  of  a 
SRMA  initiates  the  activity  level 
planning  process,  including  the 
development  of  an  activity  plan.  This 
activity  plan  will  be  developed  as  a 
Coordinated  Resource  Management  Plan 
and  address  site  specific  recreation 
development,  maintenance,  and 
operational  details  such  as  specific 
route  identification,  camping  areas, 
staging  areas,  facilities  (loading  ramps, 
outhouses,  weed  spray  stations,  etc.), 
special  stipulations  for  organized 
events,  use  limits,  and  specific 
regulations  for  the  area  as  well  as  site 
specific  managem«it  prescriptions  for 
other  resources  in  the  area.  "Hie  SRMA 
would  be  managed  primarily  for 
recreational  uses,  but  would  remain  a 
multiple-use  management  area.  The 
existing  RMP  would  be  updated  for  all 
uses  incorporating  changes  in  land  use 
pattoms. 

DATES:  The  proposed  plan  amendment 
may  be  protested.  The  protest  period 
wriU  commence  with  the  date  of 
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Eublicatioii  of  this  notice.  Protests  must 
B  submitted  on  or  before  September  29, 
2000. 

ADDRESSES:  Protests  miist  be  addressed 
to  the  Director  (WO-210),  Bureau  of 
Land  Mana^ment,  Attn.:  Brenda 
Williams,  Resource  Planning  Team, 
1849  C  Street,  NW,  Washington,  D.C. 
20240,  within  30  days  after  the  date  of 
publication  of  this  notice  for  the 
proposed  planning  amendment 

FOR  RIRTHER  ttiPORMATKM  CONTACT:  For 
information  on  the  ELM  plan 
amendment  contact  Britta  Laub, 
Outdoor  Recreation  Planner,  telephone 
(801)  977-4389.  Existing  plaiming 
documents  and  information  are 
available  at  the  above  Utah  BLM  Salt 
Lake  Field  Office  address. 
SUPPLEMENTARY  MFOHMATION:  Any 
poson  who  participated  in  the  planning 
process  and  has  an  interest  which  is  or 
may  be  adversely  affected  by  the 
Proposed  Plan  Amendment  may  protest 
to  the  Director  of  the  Bureau  of  Land 
Management  The  protest  must  be  in 
writing  and  filed  within  30  days  of  the 
date  of  publication  of  this  Notice  of 
Availability  in  the  Federal  Register.  The 
protest  must  be  specific  and  contain  the 
following  information: 
— ^The  name,  mailing  address,  telephone 

number  and  intmest  of  the  person 

filing  the  protest; 
— ^A  statement  of  the  i8sue(s)  being 

protested; 
— ^A  statement  of  the  part(s)  of  the 

proposed  am«idment  being  protested; 
—A  copy  of  all  documents  addressing 

the  issue(s)  that  were  submitted  by 

the  protestor  during  the  planning 

process;  and 
— ^A  concise  statement  explaining  why 

the  BLM  State  Director's  proposed 

decision  is  believed  to  be  in  error. 

In  the  absence  of  timely  objections, 
this  proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Intoior. 

Bob  Bennett, 

Acting  State  Director. 

[FR  Doc.  00-22287  Filed  »-2»-00;  8:45  am] 
I  cooe  4910-00-^ 


DEPARTMENT  OF  THE  INTERIOR 

BufWMi  of  Land  ManagMiMfit 

tCO-600-00-1S20-Pa-a41A] 

NovlhwMl  Colorado  Rmoutoo  ' 
Advisory  CouncN  MotthiQ 

AQENCV:  Bureau  of  Land  Management. 
Intraior. 

ACTION:  Correction. 


SUHMARY:  The  meeting  location  for  the 
Northwest  Colorado  Resource  Advisory 
Council  Meeting  published  in  the 
Federal  RegMer  on  August  10,  2000  has 
been  changed. 

CORRECTION:  In  the  Federal  Register  of 
August  10,  2000,  Volume  65,  Number 
155,  FR  Doc.  00-20239,  page  49010, 
ccnrect  the  "Summary"  to  read:  The 
next  meeting  of  the  Northwest  Colorado 
Resource  Advisory  Council  will  be  held 
on  Wednesday,  September  20, 2000,  at 
the  Center  of  Craig,  601  Yampa  Avenue, 
Room  112,  Craig,  Colorado.  Correct  the 
first  paragraph,  first  sentence  of  the 
"Supplementary  Information"  to  read: 
The  Northwest  Resource  Advisory 
Council  (RAC)  will  meet  on  Wednesday, 
Septembw  20,  2000,  at  the  Center  of 
Craig,  601  Yampa  Avenue,  Room  112, 
Craig,  Colorado. 

Dated:  August  24,  2000. 
Riduurd  Aicand, 

Acting  Center  Manager,  Northwest  Center. 
[FR  Doc.  00-22120  FUed  S-29-00;  8:45  am] 
BNUNa  cooc  4sie->ie-^ 


DEPARTMENT  OF  THE  INTERIOR 

BuTMu  of  Land  Msmgomant 
[NI»-07D-00-1310-Aq 

Noltoa  of  bilMit  To  (1)  Pripan  a 
RavMon  to  ttw  ftrminglQn  Roaourea 
managamant  Plan  and  CZ)  Prapara  an 
Amandmant  (OH  and  Gaa)  to  ttw  Rio 
Puaioo  flaaouica  Managamant  Plan. 
Califar  CtoalNiloiiiiaUuii  and  InvWaBon 
To  PafUdpala  In  IdantMlcallon  ol 
laauaaand  Planning  Critarla 

AOBICY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  intent  and  call  for  coal 

information. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Farmington  Field 
Office,  New  Mexico,  is  initiating  the 
preparation  of  a  Resource  Management 
Plan  Revision  (RMP  Revision)  and 
Amendment  which  will  include  an 
Environmental  Impact  Statement  (EIS). 
The  RMP  Revision  will  establish  land 
use  management  poUcy  for  multiple 
resource  uses  on  approximately  1.5 
million  acres  of  pidilic  land  and  2.26 
million  acres  of  federal  mineral 
resources  in  the  Farmington  Field 
Office.  The  RMP  will  estimate 
reasonable  foreseeable  development 
(RFD)  of  fsdoal  oil  and  gas  mineral 
resources  in  the  San  Juan  Basin  portions 
of  the  Albuquerque  and  Farmington 
Field  Offices.  The  Code  of  Fedoal 
Regulations.  Title  43.  Subpart  1600.  will 
be  foUowed  for  this  planning  effort  The 


public  is  invited  to  participate  in  the 
planning  process,  hwginning  with  the 
identification  of  issues  and  planning 
criteria  for  the  RMP  Revision. 

This  notice  also  solicits  coal  resource 
information  for  federal  minerals  located 
adjacent  to  existing  nunes  ptusuant  to 
43  CFR  3420.1-2  for  inclusion  in  the 
RMP  Revision.  Coal  companies,  state 
and  local  governments,  and  the  general 
public  is  encouraged  to  submit 
information  to  the  BLM  to  assist  in  the 
determinations  of  coal  development 
potential  and  possible  conflicts  with 
other  resources.  If  this  information  is 
determined  to  indicate  development 
potential,  further  considerations  for 
leasing  will  be  given 
DATES:  Comments  relating  to  the 
identification  of  issues,  planning  criteria 
and  information  submitted  for  the  Call 
for  Coal  Information  will  be  accepted 
until  October  16,  2000. 
ADDRESSES:  Send  comments  to:  BLM, 
Farmington  Field  Office,  RMP  Revision. 
1235  La  Plata  Highway,  Suite  A. 
Farmington,  NM  87401. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Steve  Henke,  Project  Manager, 
Albuquerque  Field  Office,  NM,  (505) 
761-8935. 

SUPPIXMENTARY  MPORMATKM:  The 
planning  area  will  include  the  public 
land  (Farmington  Field  Office)  and 
federal  mineral  ownership 
(Albuquerque  and  Farmington  Field 
Offices)  in  all  or  part  of  McKinley,  Rio 
Arriba,  San  Juan,  and  Sandoval 
Counties.  This  encompasses 
{^proximately  1.5  million  acres  of  BLM- 
administered  surface  and  2.26  million 
acres  of  federal  minerals  undw  federal, 
state,  or  private  surface  in  the  four- 
coimty  area  in  the  Farmington  Field 
Office.  The  planning  area  also  includes 
the  federal  minerals  located  in  the  San 
Juan  Basin  portion  of  the  Albuquerque 
Field  Office  (McKinley,  Rio  Airiba.  and 
Sandoval  Counties). 

Anticipated  issues  to  be  addressed 
during  developmmit  of  the  RMP 
Revision  include,  but  are  not  limited  to, 
the  following:  (1)  Which  public  lands 
could  be  transfoiied  to  omer  than  BLM- 
administration  and  which  lands  would 
be  beneficial  to  BLM  programs  if 
acquired;  (2)  which  public  lands  shoiUd 
be  designated  as  open,  restricted  or 
closed  to  motorized  vehicle  access;  (3) 
which  public  lands  will  be  considenBd 
for  special  management  designation;  (4) 
which  federal  minerals  should  be  closed 
to  leasing  or  designated  as  open  to  oil 
and  gas  development  under  (a)  standard 
terms  and  conditions,  (b)  timing 
limitations  (seasonal)  constraints,  (c) 
controlled  surface  use  constraints,  or  (d) 
no  surface  occupancy  constraints;  and 
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(5)  ecosystem  function.  These 
preliminary  issues  are  not  final  and  may 
be  further  refined  by  direct  input 
through  active  public  participation.  The 
only  program  element  within  the 
Albuquerque  Field  Office,  that  will  be 
addressed  during  development  of  the 
RMP  Amendment,  is  projected  oil  and 
gas  development  in  the  Albuquerque 
Field  Office  for  the  next  20  years. 

Four  criteria  are  proposed  to  guide  the 
resolution  of  the  issues  that  will  be 
considered  in  the  RMP  Revision. 

1.  Actions  must  comply  with  laws, 
regulations,  and  executive  orders. 

2.  Actions  must  be  reasonable  and 
achievable. 

3.  Actions  wiU  be  considered  for  their 
long-term  benefits  to  the  public  in 
relation  to  short-term  benefits. 

4.  Actions  will  be  considered  in  an 
interdisciplinary  approach. 

Industry  and  other  interested  parties 
are  asked  to  provide  any  information  for 
areas  adjacent  to  existing  mines  that 
will  be  useful  in  meeting  the 
requirements  of  the  Federal  Coal 
Management  Program  defined  in  43  CFR 
part  3420,  inducting  application  of  the 
coal  planning  screens  and  possible 
future  activity  planning  such  as  tract 
delineation,  ranking  and  selection. 
Information  resulting  from  this  call  will 
be  used  to  determine  potential  for  coal 
development  and  the  likelihood  of 
conffict  with  other  resources. 

The  issue  of  federal  coal  leasing  and 
development  wiU  include: 

1.  Determining  areas  acceptable  for 
further  coal  leasing  consideration  with 
standard  stipulations; 

2.  Determining  areas  acceptable  for 
consideration  with  special  stipulations; 

3.  Determining  areas  unacceptable  for 
further  coal  leasing  consideration. 

The  BLM  will  apply  the  coal 
development,  unsuitd>ility  criteria, 
multiple  use  conflict  and  consultation 
screens  in  order  to  make  these 
determinations. 

The  ty^  of  information  needed 
includes,  but  is  not  limited  to,  the 
following: 

1.  Location: 

a.  Federal  coal  tracts  desired  by 
mining  companies  should  include  a 
narrative  description  Mrith  areas 
delineated  on  a  map  with  a  scale  of  not 
less  than  V^  inch  to  the  mile. 

b.  Descriptions  of  both  public  and 
private  industry  coal  users  in  the 
genwal  region. 

2.  Quantity  needs  (tonnage,  dates)  for 
both  public  and  private  industry  coal 
users  and  coal  developers. 

3.  Quality  needs  (by  type  and  grade) 
for  end  users  of  the  coal. 

4.  Coal  reserve  drilling  data  which 
may  pertain  to  the  planning  area. 


5.  Information  relating  to  surface  and 
mineral  ownership. 

a.  Siuface  owner  consents  previously 
granted,  whether  consent  is  transferable, 
siuface  owner  leases  with  coal 
companies. 

b.  Non-federal,  or  fee  coal  ownership 
adjacent  to  federal  tracts  ciirrently 
leased  or  mined. 

6.  Other  resource  values  occurring 
within  the  planning  area  which  may 
conflict  with  coal  development: 

a.  Describe  the  resource  value  and 
locate  it  on  a  map  with  a  scale  of  not 
less  than  16  inch  to  the  mile. 

b.  State  the  reasons  the  particular 
resource  would  conflict  with  coal 
development.  Any  individual,  business 
entity,  or  public  body  may  participate  in 
this  process  by  providing  cotd  or  other 
resource  information  under  this  call  for 
information.  A  public  participation  plan 
is  being  prepared.  It  is  intended  to 
involve  interested  or  affected  parties 
early  and  continuously  throu^out  the 
planning  process.  The  public 
participation  plan  will  emphasize 
localized  one-to-one  contacts,  media 
coverage,  direct  mailings,  and  continual 
coordination  and  collaboration. 
Meetings  will  be  held  to  (1)  determine 
the  scope  of  the  RMP  Revision  and 
Amendment  and  (2)  obtain  input  on 
issues  and  planning  criteria.  The 
meetings  will  be  held  in  Cuba, 
Crownpoint,  and  Farmington,  New 
Mexico  at  the  following  times  and 
locations. 

September  26,  2000,  7  p.m.,  Cuba, 
Senior  Citizen  Center 

September  27, 2000,  7  p.m.  Crownpoint, 
Chapter  House 

September  28,  2000,  7  p.m.,  Farmington, 
Civic  Center 

Complete  records  of  all  phases  of  the 
planning  process  will  be  available  for 
public  review  at  the  Farmington  Field 
Office  throughout  development  of  the 
RMP  Revision  and  Amendment  It  is 
estimated  it  will  take  approximately  18 
months  to  complete  the  Proposed  RMP 
Revision  and  Amendment  Alternatives 
will  be  developed  and  analyzed  to 
resolve  the  issues  addressed  in  the 
document.  A  Draft  RMP  Revision  and 
Amendment  and  Draft  EIS  will  be 
published  and  made  available  for  a  90- 
day  conunent  period.  Comments  made 
on  the  Draft  RMP  Revision  and 
Amendment  and  Draft  EIS  will  be 
addressed  in  a  Proposed  RMP  Revision 
and  Amendment  and  Final  EIS.  There 
Moll  be  a  30-day  protest  period  on  the 
Proposed  RMP  Revision  and 
Amendment  for  individuals  who 
participated  in  the  planning  process. 


Dated:  August  21, 2000. 
M.J.  Chavez, 
State  Director. 

[PR  Doc.  00-22119  Filed  8-2»-O0;  8:45  am] 
MUNQ  cooe  43ie-ra-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Itanagament 

[ES-«60-1910-aj-4041]  ES-60776,  Group 

94,  r 


Nolica  of  niing  of  Plat  of  Survay, 


The  plat  of  the  corrective  dependent 
resxuvey  of  a  portion  of  the  east 
boundary,  a  portion  of  the  south 
boundary,  a  portion  of  the  subdivisional 
lines,  and  the  corrective  survey  of  the 
subdivision  of  certain  sections  in 
Township  15  North,  Range  23  West, 
Fifth  Principal  Meridian,  Arkansas,  will 
be  officially  filed  in  Eastern  States, 
Springfield,  Virginia,  at  7:30  a.m.,  on 
October  2,  2000. 

The  survey  was  requested  by  the 
National  Park  Service. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Bureau  of  Land 
Managmnent,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  prior  to 
7:30  a.m.,  October  2,  2000. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  appropriate  fee. 

Dated:  August  16, 20OO. 
Stephen  G.  Kopadi. 

Chief  Cadastral  Surveyor. 

[PR  Doc.  00-22116  Filed  8-29-00;  8:45  am] 

HLUNQ  OOOf  4S1«-Oi-P 


DEPARTMENT  OF  THE  INTERIOR 


Nolloa  of  AvaltaMllty  of  Draft  DIraelor'a 
umer  uonoarning  naiiofiai  rwm 


Govamkio  Ha  Vahia  AnalvaiB  Pmorani 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Notice  of  availability. 


:  The  National  Park  Service 
(NPS)  has  prepared  a  Director's  Order 
setting  fortib  its  policies  and  procedures 
govOTning  use  of  Value  Analysis.  When 
adopted,  the  policies  and  procedures 
will  apply  to  all  units  of  the  national 
park  system  and  will  supersede  and 
replace  the  policies  and  procedures 
issued  in  July  1994. 
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DATES:  Written  comments  will  be 
accepted  until  September  19,  2000. 

ADDRESSES:  Draft  Director's  Order  #90  is 
available  on  the  Internet  at  http:// 
www.nps.gov/refdesk/Dorders/ 
index.htm.  Requests  for  copies  and 
written  comments  should  be  sent  to 
Richard  Turk,  MPS  Value  Analysis 
Program  Coordinator,  Construction 
Program  Management,  P.O.  Box  25287, 
12795  W.  Alameda  Parkway,  Denver, 
Colorado  80225-0287  or  to  his  Internet 
address:  rich_turk@nps.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Turk  at  (303)  969-2470. 

SUPPLEMENTARY  INFORMATION:  The  MPS 
is  updating  its  oirrent  system  of  internal 
written  instructions.  When  these 
documents  contain  new  policy  or 
procedural  requirements  that  may  affect 
parties  outside  the  MPS,  they  are  first 
made  available  for  public  i^view  and 
comment  before  being  adopted.  The 
policies  and  procedures  governing 
Value  Analysis  have  previously  been 
published  in  the  form  of  guideline  NPS 
90.  That  guideline  will  be  superseded 
by  the  new  Director's  Order  90  (and  a 
reference  manual  that  will  be  issued 
subsequent  to  the  Director's  Order).  The 
draft  Director's  Order  covers  topics  such 
as  the  value  analysis  program, 
thresholds  for  application  of  value 
analysis  for  construction  and  non- 
construction  projects,  value  engineering 
change  proposals  (VECP),  annual  report, 
plan  of  action,  coordination,  and 
funding. 

Individual  respondents  may  request 
that  we  withhold  their  home  address 
from  the  administrative  record,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment 

Dated:  August  24, 2000. 
Michael  LeBoi'giie, 

Pro-am  Manager,  Construction  Program 
Management,  Office  of  the  Associate  Director, 
Professional  Services. 

[FR  Doc.  00-22126  Filed  8-29-00;  8:45  am] 
BNJJNQ  CODE  4310-7IHi 


OVERSEAS  PRIVATE  INVESTyENT 
CORPORATION 


Place:  Offices  of  the  Corporation, 
Twelfth  Floor  Board  Rocnn.  1100  New 
Yorit  Avenue,  N.W.,  Washington,  D.C. 

Status:  Hearing  OPEN  to  the  Public  at 
2:00  PM. 

Purpose:  In  conjunction  with  the 
quarterly  meeting  of  OPIC's  Board  of 
Directors,  to  afford  an  opportimity  for 
any  person  to  present  views  regarding 
the  activities  of  the  Corporation. 

Procedure:  Individuals  wishing  to 
make  statements  or  present  written 
statements  must  provide  advance  notice 
to  OPIC's  Corporate  Secretary  no  later 
than  5  PM,  September  13,  2000.  The 
notice  must  include  the  individual's 
name,  organization,  address,  and 
telephone  nimiber,  and  a  concise 
summary  of  the  subject  matter  to  be 
presented. 

Oral  presentations  may  not  exceed  ten 
(10)  minutes.  The  time  for  individual 
presentations  may  be  reduced 
proportionately,  if  necessary,  to  afford 
all  participants  who  have  submitted  a 
timely  request  to  participate  an 
opportimity  to  be  heard. 

Participants  wishing  to  submit  a 
written  statement  for  the  record  must 
submit  a  copy  of  such  statement  to 
OPIC's  Corporate  Secretary  no  later  than 
5  PM,  September  13,  2000.  Such 
statements  must  be  typewritten,  double- 
spaced  and  may  not  exceed  twenty-five 
(25)  pages. 

Upon  receipt  of  the  required  notice, 
OPIC  will  prepare  an  agenda  for  the 
hearing  identifying  speakers,  setting 
forth  the  subject  on  which  each 
participant  will  speak,  and  the  time 
allotted  for  each  presentation.  The 
agenda  will  be  available  at  the  hearing. 

A  written  siunmary  of  the  hearing  will 
be  compiled,  and  such  summary  will  be 
made  available,  upon  written  request  to 
OPIC's  Corporate  Secretary,  at  the  cost 
of  reproduction. 

Ckmtact  Person  for  Information: 
Information  on  the  hearing  may  be 
obtained  from  Connie  M.  Downs  at  (202) 
336-8438,  via  facsimile  at  (202)  408- 
0297,  or  via  email  at  cdown@opic.gov. 

Dated:  August  28, 2000. 
Connie  M.  Downs, 
OPIC  Corporate  Secretary. 
[FR  Doc.  00-22299  Filed  8-28-00;  11:12  am] 
BMJNQ  CODE  3210-01-H 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMtigation  No.  731-TA-884 
(PraNininary)] 

Anhydrous  Sodium  Sulfate  From 


Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
unanimously  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930,* 
that  there  is  no  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  anhydrous  sodium 
sulfate  from  Canada,^  that  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value  (LTFV). 

Background 

On  July  10,  2000,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Cooper 
Natiu-al  Resources  (CNR),  Tulsa,  OK, 
and  IMC  Chemicals  (IMCC),  Overiand 
Park,  KS,  alleging  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  anhydrous 
sodimn  sulfate  from  Canada. 
Accordingly,  effective  July  10,  2000,  the 
Commission  instituted  antidumping 
investigation  No.  731-TA-884 
(Preliniinary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  July  17,  2000.'«  The 
conference  was  held  in  Washington,  DC, 
on  July  31,  2000,  and  all  persons  who 
requested  the  opportimity  were 


Sunshine  ActI 
2000  PuMie  Hearing 


September  14, 


Time  and  Date:  2:00  PM,  Thursday. 
September  14,  2000. 


>  The  record  is  defined  in  §  207.2(f)  of  the 
Commission's  rules  of  practice  and  procedure  (19 
CFR  207.2(f)). 

'19U.S.C.  1673b(a). 

'  For  purposes  of  this  investigation,  anhydrous 
sodium  sulfate,  also  referred  to  as  "salt  cake"  or 
"disodium  sulfate,"  is  an  inorganic  chemical  with 
a  chemical  composition  of  Na2S04.  The  "Chemical 
Abstract  Service"  number  for  anhydrous  sodium 
sul&te  is  7757-82-6.  All  forms  and  variations  of 
anhydrous  sodium  sulfate  are  included  within  the 
scope  of  the  investigation,  regardless  of  grade,  level 
of  purity,  production  method,  or  form  of  packaging. 
Anhydrous  sodium  sulfate  is  currently  classifiable 
under  subheadings  2833.11.10  and  2833.11.50  of 
theHarmonized  Tariff  Schedule  of  the  United 
States  (HTS). 

*65FR  44075. 
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permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  August 
24,  2000.  The  views  of  the  Commission 
are  contained  in  USITC  Pubhcation 
3345  (September  2000),  entitled 
Anhydrous  Sodium  Sulfate  From 
Canada:  Investigation  No.  731-TA-884 
(Preliminary). 

Issued:  August  24,  2000. 

By  order  of  tiie  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  00-22197  Filed  »-29-00;  8:45  am) 
BtLUNG  CODE  7026-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMtigation  No.  731-TA-859  (Final)] 

Circular  Seamless  Stainless  Steel 
Hollow  Products  From  Japan; 
Determination 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines.^  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  (the  Act),  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  vtrith  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Japan  of  cinnilar  seamless 
stainless  steel  hollow  products  ^  that 
have  been  foimd  by  the  Department  of 


>  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

^  Chairman  Koplan  and  Vice  Chairman  Okun 
dissenting. 

^  For  purposes  of  this  investigation,  Conunerce 
has  defined  the  subject  merchandise  as  "pipes, 
tulles,  redraw  hollows,  and  hollow  bars,  of  circular 
cross-section,  containing  10.5  percent  or  more  by 
weight  chromium,  regardless  of  production  process, 
outside  diameter,  wall  thickness,  length.  Industry 
specification  (domestic,  foreign  or  proprietary), 
grade  or  intended  use.  Common  specifications  for 
the  subject  circular  seamless  stainless  steel  hollow 
products  include,  but  are  not  limited  to,  ASTM-A- 
213,  ASTM-A-268.  ASTM-A-269,  ASTM-A-270. 
ASTM-A-271,  ASTM-A-312,  ASTM-A-376, 
ASTM-A-498,  ASTM-A-511.  ASTM-A-632, 
ASTM-A-731.  ASTM-A-771,  ASTM-A-789, 
ASTM-A-790,  ASTM-A-a26  and  their  proprietary 
or  foreign  equivalents." 

The  products  subject  to  this  investigation  are 
covered  by  statistical  reporting  nimibers 
7304.10.5020;  7304.10.5050;  7304.10.5080; 
7304.41.3005;  7304.41.3015;  7304.41.3045; 
7304.41.6005;  7304.41.6015;  7304.41.6045; 
7304.49.0005;  7304.49.0015;  7304.49.0045;  and 
7304.49.0060  of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS). 


Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  October  26, 1999, 
following  receipt  of  a  petition  filed  with 
the  Commission  and  the  Department  of 
Commerce  by  Altx.  Inc..  Watervliet.  NY; 
American  Extruded  Products  Corp.. 
Beaver  Falls,  PA;  DMV  Stainless  USA. 
Inc.,  Houston,  TX:  Salem  Tube.  Inc., 
Greenville,  PA;  Sandvik,  Steql  Co., 
Scranton.  PA;  International  Extruded 
Products  LLC  d/b/a  Wyman-Gordon 
Energy  Products— DO*  Buffalo,  Buffalo, 
NY;'*  and  United  Steelworkers  of 
America,  AFL-QO/CLC,  Pittsburgh,  PA. 
The  final  phase  of  the  investigation  was 
scheduled  by  the  Commission  following 
notification  of  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  circular 
seamless  stainless  steel  hollow  products 
from  Japan  were  being  sold  at  LTFV 
within  the  meaning  of  section  733(b)  of 
the  Act  (19  U.S.C.  1673b(b)).  Notice  of 
the  scheduling  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  E)C,  and  by  publishing  the 
notice  in  the  Federal  Re^ster  of  May 
10,  2000  (65  FR  30133).  The  hearing  was 
held  in  Washington,  DC,  on  July  12, 
2000,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  cotmsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  August 
25,  2000.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
3344  (September  2000),  entitled  Circular 
Seamless  Stainless  Steel  Hollow 
Products  from  Japan:  Investigation  No. 
731-TA-859  (Final). 

Issued:  August  25,  2000. 

By  order  of  the  Commission. 
Donna  IL  Koehnks, 
Secretary. 

(FR  Doc.  00-22194  Filed  B-29-0Q:  8:45  am] 
■■LUNO  cooe  TOM-oa-u 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMtlgation  No.  731-TA-683  (RwiMv)] 
Fresh  Garlic  From  Ctiina 

AQENCY:  International  Trade 
Commission. 


*On  )une  7,  2000,  International  Extruded 
withdrew  from  participation  as  a  petitioner  in  this 
investigation. 


ACTION:  Scheduling  of  a  full  five-year 
review  concerning  the  antidumping 
duty  order  on  fr^sh  garlic  from  ChiM. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  a  full  review 
pursuant  to  section  751(c)(5)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(c)(5)) 
(the  Act)  to  determine  whether 
revocation  of  the  antidumping  duty 
order  on  fresh  garlic  from  China  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury.  For 
further  information  concerning  the 
conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  piart  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FR  30599,  June  5, 1998,  and  may  be 
downloaded  frt)m  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rule8.htm. 
EFFECTIVE  OATE:  August  22,  2000. 
FOR  FURTHER  MFOfMATION  contact: 
Joanna  Bonarriva  (202-708-4083), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Comnussion's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  siiould  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  MFORMATION: 

Background 

On  March  3,  2000,  the  Commission 
determined  that  responses  to  its  notice 
of  institution  of  the  subject  five-year 
review  were  such  that  a  full  review 
pursuant  to  section  751(c)(5)  of  the  Act 
should  proceed  (65  FR  13989,  March  15, 
2000).  A  record  of  the  Commissioners' 
votes,  the  Commission's  statement  on 
adequacy,  and  any  individual 
Commissioner's  statements  will  be 
available  fit>m  the  Office  of  the 
Secretary  and  at  the  Commission's  web 
site. 

Paitic^tion  in  the  Review  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level. 
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representative  consumer  organizations, 
wishing  to  participate  in  this  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11  of  the 
Commission's  rules,  by  45  days  after 
publication  of  this  notice.  A  party  that 
filed  a  notice  of  appearance  rollowing 
publication  of  the  Commission's  notice 
of  institution  of  the  review  need  not  file 
an  additional  notice  of  appearance.  The 
Secretary  will  maintain  a  public  service 
list  containing  the  names  and  addresses 
of  all  prasons,  or  their  representatives, 
who  are  parties  to  the  review. 

limited  Diadorare  of  BnsiiMee 
Proprietaiy  InfhnBatkm  <Bn)  Under  ah 
Adminiatrative  ProtocUve  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  review 
available  to  authorized  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  by  45  days 
after  publication  of  this  notice. 
Authcxized  applicants  must  represent 
interested  parties,  as  defined  by  19 
U.S.C  1677(9),  who  are  parties  to  the 
review.  A  party  granted  access  to  BPI 
following  publication  of  the 
Conunission's  notice  of  institution  of 
the  review  need  not  reapply  for  such 
access.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  imder 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  the 
review  will  be  placed  in  the  nonpublic 
record  on  December  1,  2000,  and  a 
public  version  will  be  issued  thereafter, 
pursuant  to  section  207.64  of  the 
Commission's  rules. 

Heating 

The  Commission  will  hold  a  hearing 
in  connection  with  the  review  beginning 
at  9:30  a.m.  on  December  19,  2000,  at 
the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  December  11, 
2000.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  December  14,  2000,  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  sections 


201.6(b)(2),  201.13(f),  207.24,  and 
207.66  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7  days 
prior  to  the  date  of  the  hearing. 

Written  Submiasioiis 

Each  party  to  the  review  may  submit 
a  prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.65  of  the 
Commission's  rules;  the  deadline  for 
filing  is  December  12,  2000.  Parties  may 
also  file  written  testimony  in  coimection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207.24  of  the 
Commission's  rules,  and  posthearing 
briefii,  which  must  confonn  with  the 
provisions  of  section  207.67  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  brieb  is  January  3, 
2001;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  review  may  submit  a  written 
statement  of  information  pertinmt  to 
the  subject  of  the  review  on  or  before 
January  3, 2001.  On  January  30, 2001. 
the  Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment  Parties  may  submit  final 
comments  on  this  information  on  or 
before  February  1, 2001,  but  such  final 
comments  must  not  contain  new  {actual 
information  and  must  otherwise  comply 
with  sectron  207.68  of  the  Commission's 
rules.  All  written  submissions  must 
confcxtm  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6.  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  20i.l6(c) 
and  207.3  of  the  Commission's  rules, 
each  dociunent  filed  by  a  party  to  the 
review  must  be  served  on  all  other 
parties  to  the  review  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  Vn  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.62  of  the  Conunission's  rules. 

Issued:  August  23.  2000. 


By  order  of  the  Conunission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  00-22192  Filed  8-29-00;  8:45  am] 
MLUNG  COM  TOMMB-U 


INTERNATIONAL  TRADE 
COMMISSION 

[fcivaetlgsMona  Noe.  731-TA-413^15  and 
419(ftovl«w)] 

Cwlain  Industrial  Bate  From  Gannany, 
Italy,  JafMn,  and  Slngapoia 

Hwtm  HiinaHnny 

On  the  basis  of  the  record  ^  developed 
in  these  subject  five-year  reviews,  the 
United  States  International  Trade 
Commission  determines,^  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c))  (the  Act),  that 
revocation  of  the  antidiunping  duty 
orders  on  certain  industrial  belts  from 
Gomany,  Italy,  Japan,  and  Singapore 
would  not  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time. 

Background 

The  Commission  instituted  these 
reviews  on  Jime  1, 1999  (64  FR  29342) 
and  determined  on  September  3, 1999. 
that  it  woidd  conduct  full  reviews  (64 
FR  50106,  September  15, 1999).  Notice 
of  the  scheduling  of  the  Commission's 
reviews  and  of  a  public  hearing  to  be 
held  in  coimection  therewith  was  given 
by  posting  copies  of  the  notice  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Fedleral  Relator  on 
February  10.  2000  (65  FR  6627).  Since 
all  requests  by  interested  parties  to 
appear  at  the  hearing  were  withdrawn 
before  its  scheduled  date,  no  hearing 
was  held  in  these  reviews. 

The  Commission  transmitted  its 
determinations  in  these  reviews  to  the 
Secretary  of  Commerce  on  August  18, 
2000.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3341 
(August  2000),  entitled  Certain 
Industrial  Belts  from  Germany,  Italy, 
Japan,  and  Singapore:  Investigations 
Nos.  731-TA-413-415  and  419   , 
(Review). 

Issued:  August  24,  2000. 


*  The  record  U  defined  in  §  207.2(i)  of  the 
Commission's  rules  of  prectice  and  procedure  (19 
CFK  207.2(f)). 

2  Commissioner  Lynn  M.  Bragg  dissenting  with 
respect  to  Italy,  Japan,  and  Singapore. 
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By  order  of  the  Commission. 
Donna  R.  Kodinke, 
Secretary. 
(FR  Doc.  00-22196  Filed  8-29-00;  8:45  am] 

BMJJNO  CODE  7Q2S-(a-P 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigalioro  No*.  731-TA-96  and  439- 
445(Rmi««»)] 

Industrial  NttrocaNuiosa  From  Braiil, 
China,  Franca,  Qarmany,  Japan,  Korea, 
the  Unltsd  Kingdom,  and  Yugoalavia 

Oetenninations 

On  the  basis  of  the  record  *  developed 
in  the  subject  five-year  reviews,  the 
United  States  International  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c))  (the  Act),  that 
revocation  of  the  antidumping  duty 
orders  on  industrial  nitrocellulose  from 
Brazil,^  China,  France,  Germany,  Japan, 
Korea,3  and  the  United  Kingdom  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time.  The 
Commission  further  determines  that 
revocation  of  the  antidumping  duty 
order  on  industrial  nitrocelliilose  from 
Yugoslavia  would  not  be  likely  to  lead 
to  continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time. 

Background 

The  Commission  instituted  these 
reviews  on  June  1, 1999  (64  FR  29344) 
and  determined  on  September  3, 1999 
that  it  would  conduct  full  reviews  (64 
FR  50107,  September  15, 1999).  Notice 
of  the  scheduling  of  the  Commission's 
reviews  and  of  a  public  hearing  to  be 
held  in  connection  therewith  was  given 
by  posting  copies  of  the  notice  in  me 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Ref^bter  on 
October  25, 1999  (64  FR  57483).*  The 
hearing  was  held  in  Washington,  DC,  on 
June  8,  2000,  and  all  persons  who 
requested  the  opportunity  were 


•  The  record  is  defined  in  §  207.2(f)  of  the 
Commission's  rules  of  practice  and  procedure  (19 
CFR  207.2(f)). 

'Commissioner  Thelma  ].  Askey  dissenting. 
^Commissioner  Thelma  ].  Askey  dissenting. 

*  The  Commission  subsequently  revised  its 
schedule,  publishing  its  notice  in  the  Federal 
lagirtar  on  February  7,  2000  (65  FR  5889).  The 
Commission  later  revised  the  schedule  again, 
publishing  the  second  revised  notice  on  June  26, 
2000  (65  FR  39426). 


permitted  to  appear  in  person  or  by 
coimsel. 

X)ie  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  August 
24,  2000.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
3342  (August  2000),  entitled  Industrial 
Nitrocellulose  from  Brazil,  China, 
France,  Germany,  Japan,  Korea,  the 
United  Kingdom,  and  Yugoslavia: 
Investigations  Nos.  731-TA-96  and 
439-445  (Review). 

Issued:  August  24,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  00-22195  Filed  8-29-00;  8:45  am] 

■LUNO  CODE  TOOO-OS-P 


INTERNATK)NAL  TRADE 
COMMISSKM 

[Invastigallona  Noa.  731-TA-474  and  475 
(Rovlaw)] 

Chroma-Plated  Lug  Nuta  From  Ctiina 
and  Taiwan 

AGENCY:  International  Trade 
Commission. 

ACTION:  Cancellation  of  the  hearing  for 
the  subject  reviews. 

EFFECTIVE  DATE:  August  24,  2000. 
FOR  FURTHER  MFORMATION  CONTACT:  Vera 
Libeau  (202-205-3176).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gainmg  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  intmnet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION:  On  June 
14,  2000  (65  FR  37408),  the  Commission 
published  a  notice  in  ihe  Federal 
Register  scheduling  full  five-year 
reviews  concerning  the  antidumping 
duty  orders  on  chrome-plated  lug  nuts 
frt>m  China  and  Taiwan.  The  schedule 
provided  for  a  public  hearing  on  August 
31,  2000.  Requests  to  appear  at  the 
hearing  were  due  to  be  filed  on  or  before 
August  18,  2000.  No  requests  were 
received.  Since  there  was  no  request  by 
any  party  to  appear  at  the  public 
hearing,  the  Commission  determined  to 
cancel  the  hearing  on  chrome-plated  lug 


nuts  &t>m  China  and  Taiwan.  The 
Commission  unanimously  determined 
that  no  earlier  announcement  of  this 
cancellation  was  possible. 

For  further  information  concerning 
these  reviews,  see  the  Commission's 
notice  dted  above  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  F  (19  CFR  part  207). 

Anthoiity:  These  reviews  are  being 
conducted  imder  authority  of  title  Vn  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  201.35  and  207.62  of  the 
Conunission's  rules. 

Issued:  August  24,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  00-22193  Filed  8-29-00;  8:45  am] 
■LUNO  oooe  7ne-<B-u 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  Conaant  Dacraa 
Purauant  to  28  U^C.  50.7 

Notice  is  hereby  given  that  on  August 
17,  2000,  the  United  States  lodged  a 
proposed  Consent  Decree  with  the 
United  States  District  Court  for  the 
Southern  District  of  Texas,  Houston 
Division,  in  United  States  v.  Amoco 
Pipeline  Company,  Inc.,  Civ.  A.  No.  B- 
00-2847.  The  proposed  Consent  Decree 
resolves  civil  claims  of  the  United  States 
imder  Section  311  of  the  Clean  Water 
Act,  33  U.S.C  1321,  as  amended  by  ihe 
Oil  Pollution  Act  of  1990,  against 
Amoco  Pipeline  Company,  Inc.  Undw 
the  proposed  Consent  Decree,  Amoco 
agrees  to  pay  a  civil  penalty  of  one 
million  forty-three  thousand  dollars 
($1,043,000.00),  and  to  reimburse  the 
Oil  Spill  Liability  Trust  Fund  seven 
thousand  dollars  ($7,000.00)  for  EPA 
oversight  coets.  Amoco  further  agrees  to 
install  a  spill  alarm  system  at  its  Genoa 
Junction  meter  station  in  Houston, 
Texas  at  an  approximate  cost  of  thirty 
thousand  dollars  ($30,000.00).  As  part 
of  the  settlement.  Amoco  also  agrees  to 
hold  harmless  the  Oil  Spill  Liability 
Trust  Fund  against  any  third-party 
claims  arising  out  of  the  November  10. 
1997  spill  of  crude  oil  at  its  Genoa 
Junction  metering  station. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natural  Resources  Division.  United 
States  Department  of  Justice,  P.O.  Box 
7611,  Ben  Franklin  Station,  Washington, 
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DC  20044-7611.  and  should  refer  to 
United  States  v.  Amoco  Pipeline 
Company,  Inc.,  DOJ  No.  90-5-1-1- 
06365.  llie  proposed  Consent  Decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney  for  the  Southern 
District  of  Texas,  Houston,  Texas,  and 
the  Region  VI  Office  of  the  United  States 
Environmental  Protection  Agency,  1445 
Ross  Avenue.  Dallas.  Texas  75202.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  by  mail  from  the 
Department  of  Justice  Consent  Decree 
library,  P.O.  Box  7611,  Washifigton.  DC 
20044.  In  requesting  a  copy,  please 
enclose  a  check  for  reproduction  costs 
(at  25  cents  per  page)  in  the  amount  of 
$4.00  for  the  Decree,  payable  to  the 
Consent  Decree  Library. 

brace  S.  Gelber, 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  00-22136  Filed  8-29-00;  8:45  am] 
MLUNG  OOOE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Under 
Certain  Air  Act 

In  accordance  with  Departmental 
policy,  38  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Appleton  Papers,  Inc., 
C.A.  No.  00-216-J,  was  lodged  on 
August  16.  2000.  with  the  United  States 
District  Coiut  for  the  Western  District  of 
Pennsylvania.  The  consent  decree 
resolves  the  United  States'  claims 
against  Defendant  Appleton  Papers,  Inc. 
for  violations  of  Section  111  of  the 
Clean  Air  Act,  42  U.S.C.  §  7411,  and  the 
Pulp  Mill  New  Source  Performance 
Standards  ("NSPS"),  40  CFR  part  60, 
subpart  BB,  with  respect  to  the 
operation  of  Appleton's  brown  stock 
washer  system.  Further,  the  consent 
decree  resolves  the  United  States'  claim 
that  Appleton  failed  to  comply  with  a  ' 
recovery  boiler  fuel  use  limitation 
contained  in  an  operating  permit,  issued 
pursuant  to  the  Commonwealth  of 
Pennsylvania's  Statejmplementation 
Plan.  "The  violations  occurred  at 
Appleton's  fecility,  located  in  Roaring 
Spring,  Pennsylvania. 

In  addition,  the  consent  decree 
resolves  the  claims  alleged  in  the 
Commonwealth  of  Pennsylvania's 
complaint-in-intervention,  which  is 
based  upon  the  same  violations 
referenced  above. 

Under  the  consent  decree,  Appleton 
has  agreed  to  pay  a  civil  penalty  in  the 
amoimt  of  $490,000.  Further,  Appleton 
will  implement  agreed-upon  injunctive 
relief,  requiring  the  construction  of  a 


Pidp  Project  that  will  bring  Appleton 
into  compliance  with  the  Clean  Air  Act 
and  the  applicable  NSPS  regulations  not 
later  than  January  31,  2002.  Moreover, 
completion  and  implementation  of  the 
Pulp  Project  will  result  in  Appleton's 
early  compliance  with  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  from  the  Pulp  and  Paper 
Industry,  40  CFR  part  63,  subpart  S. 
which  become  effective  in  2006. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  E)epartment 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v. 
Appleton  Papers.  Inc.,  DOJ  Reference 
No.  90-5-2-1-06607. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  633  Post  Office  and 
Courthouse  Bmlding,  Pittsburgh, 
Pennsylvania  15219;  and  the  Region  III 
Office  of  the  Environmental  Protection 
Agency,  1650  Arch  Street,  Philadelphia, 
Pennsylvania  19103.  A  copy  of  the. 
proposed  consent  decree  may  be 
obtained  by  mail  from  the  E)epartment 
of  Justice  Consent  Decree  Library,  P.O. 
Box  7611,  Washington,  D.C.  20044.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $12.75  (.25  cents  per  page 
production  costs),  payable  to  the 
Consent  Decree  Library. 

Walker  B.  Smith. 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  00-22130  Filed  8-2»-O0;  8:45  am) 

HUMQ  COOC  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  Of  luMlging  Of  Coneent  Decree 
Under  the  Clean  Water  Act  and  the  Oil 
PoHutionAct 

Consistent  with  Department  of  Justice 
policy,  notice  is  h«reby  given  that  on 
August  18.  2000.  a  proposed  Consent 
Deoee  in  United  States  v.  Davidson 
Sales  &■  Maintenance,  Inc.  and  Jack  L. 
Davidson,  Civil  Action  No.  99-73518, 
was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Michigan,  Southern  Division. 

In  the  action,  the  United  States  sought 
civil  penalties  imder  Section  311(b)(7) 
of  the  Clean  Water  Act,  33  U.S.C. 
1311(b)(7),  and  the  recovery  of  removal 
costs  under  Sections  1002  and  1017  of 
the  Oil  Pollution  Act,  33  U.S.C.  2702, 


271 7,  residting  bom  a  discharge  of  oil 
into  the  Wilkenson  Creek  in  Chelsea, 
Washtenaw  County,  Michigan,  in 
September  of  1995.  Under  the  Consent 
Decree,  the  Defendants  will  pay 
$80,000,  plus  interest,  over  me  course  of 
two  years  in  satisfaction  of  the  claim  for 
costs  that  the  Coast  Guard  paid  to  a 
contractor  who  performed  removal 
activities. 

The  Department  erf  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611.  Washington,  DC  20044-7611, 
and  should  refer  to  United  States  v. 
Davidson  Sales  &■  Maintenance,  Inc.  and 
Jack  L.  Davidson,  D.J.  No.  90-5-1-1- 
06768. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  211  W.  Fort  St.,  Suite  2300, 
Detroit,  MI  48226-3211.  A  copy  of  the 
Consent  Decree  may  be  obtained  by  mail 
from  the  Department  of  Justice  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington,  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  above- 
referenced  case  and  DOJ  Reference 
Niunber  90-5-1-1-06768,  and  enclose  a 
check  in  the  amount  of  $4.25  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 

Brace  S.  Gelber. 

Principal  Deputy  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 

[FR  Doc.  00-22132  Filed  8-29-00;  8:45  am] 
HUMQ  CODE  4410-18-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Coneent  Decree  Pureuant 
to  the  Clean  Air  Act 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  U.S.C.  50.7, 
notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
Metropolitan  Council,  Civ.  No.  99-CV- 
1105  (DFW/AVB),  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Minnesota  on  August  11, 
2000.  The  action  was  brought  by  the 
United  States  against  the  Metropolitan 
Council,  a  subdivision  of  the  State  of 
Minnesota,  which,  among  other  things, 
operates  a  wastewater  sewage  treatment 
plant  in  St.  Paul,  Minnesota.  The  United 
State's  complaint  alleged  that  the 
Defendant  violated  various  provisions  of 
the  Clean  Air  Act,  42  U.S.C.  7401  et 
seq.,  ("Act"),  the  Act's  New  Source 
Performance  Standards,  40  CFR  part  60, 
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and  the  State  of  Minnesota  State 
Implementation  Plan  ("SIP")  limiting 
emissions  of  particulate  matter  bom 
multiple  hearth  incinerators  operated  by 
the  Defendant  which  burned  sewage 
sludge  generated  from  the  wastewater 
treatment  plant. 

Under  the  proposed  consent  decree, 
Metropolitan  Council  will  undertake  a 
series  of  compliance  measures  designed 
with  the  goal  of  eliminating  future 
violations  of  applicable  emission 
limitations  until  new  control  equipment 
is  installed.  Defendant,  among  other 
things,  has  designed  and  installed  new 
dampers  and  seals  on  the  incinerator's 
emergency  stacks  that  will  prevent 
leakage  of  particulate  matter;  will 
develop  a  fan  alarm  system;  will 
develop  and  implement  an  operator 
training  program;  will  develop  and 
implement  an  improved  operation  and 
maintenance  plan;  and  will  limit  the 
feed  rate  to  the  incinerators.  In  addition, 
Metropolitan  Coimcil  is  required  to 
replace  the  existing  miUtiple  hearth 
incinerators  with  new  fluidized  bed 
incinerators  in  accordance  with  a 
schedule  attached  to  the  proposed 
decree. 

In  addition  to  the  above.  Metropolitan 
Council  has  agreed  to  expend  not  less 
than  $1.6  million  to  perform  a 
Supplemental  Environmental  Project — 
the  installation  of  a  dry  electrostatic 
precipitator — which  vdll  result  in  an 
additional  forty  percent  (40%)  removal 
of  particulate  matter  from  emissions. 
Installation  of  this  additional  control 
device  is  not  required  by  the  Act  or  the 
Minnesota  SIP.  Beyond  these  various 
compliance  measures,  Metropolitan 
Council  will  also  pay  a  civil  penalty  of 
$250,000. 

The  proposed  consent  decree  may  be 
examined  at:  (1)  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Minnesota,  United  States  Coiulhouse, 
300  South  Fourth  Street,  Minneapolis, 
MN  (contact  Assistant  United  States 
Attorney  Friedrich  A.P.  Siekert  (612- 
664-5600));  (2)  the  United  States 
Environmental  Protection  Agency 
(Region  5),  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590  (contact 
Mary  McAuliffe  (312-886-6237));  and, 
(3)  a  copy  of  the  proposed  Consent 
Decree  may  be  obtained  by  mail  from 
the  Department  of  Justice  Consent 
Decree  Library,  P.O.  Box  7611,  Ben 
Franklin  Station,  Washington,  DC 
20044.  When  requesting  a  copy,  please 
refer  to  United  States  v.  Metropolitan 
Council.  DJ  #90-5-2-1-2243,  and 
enclose  a  check  in  the  amoimt  of  $8.25 
for  the  consent  decree  only  (33  pages  at 
25  cents  per  page  reproduction  costs),  or 
$10.75  for  the  consent  decree  and  all 


appendices  (43  pages),  made  payable  to 
the  Consent  Decree  Library. 

Bruce  S.  Gelber, 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  00-22133  Filed  8-29-00;  8:45  »m] 

BILUNG  COOe  4410-15-«l 


DEPARTMENT  OF  JUSTICE 

NotiM  of  ExtMMlon  of  Public 
Commant  Portod  on  Eighth  Conaant 
Dacraa  In  UnHad  Stalaa  v.  Naico 
Chamlcal  Company,  at  al.,  Under  the, 
Compralianaiva  Envkonmantal 
Raaponaa,  Companaation,  and  Uabiltty 
Act 

Notice  is  hereby  given  that  the  public 
comment  period  on  a  proposed  eighth 
Consent  Decree  in  United  States  v. 
Nalco  Chemical  Company,  et  al..  Case 
No.  91-C-^482  (N.D.  111.)  entered  into 
by  the  United  States  on  behalf  of  U.S. 
0*A  and  Commonwealth  Edison 
Company  has  been  extended  until 
September  21,  2000.  The  eighth  Consent 
Decree  was  lodged  on  August  3, 1999 
with  the  United  States  District  Court  for 
the  Northern  District  of  Illinois.  Notice 
of  the  public  comment  period  was 
previously  published  at  65  FR  44809 
(July  20,  2000). 

Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington,  D.C.  20044,  and  should 
refer  to  United  States  v.  Nalco  Chemical 
Company,  et  al,  D.J.  Ref.  No.  90-11-3- 
687.  The  proposed  Consent  Decree  may 
be  examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Illinois,  219  S.  Dearborn  St..  Chicago, 
Illinois  60604;  and  the  Region  V  Office 
of  the  United  States  Environmental 
Protection  Agency.  77  West  Jackson 
Street,  Chicago,  Illinois  60604.  A  copy 
of  Jhe  Consent  Decree  may  also  be 
obtained  by  request  addressed  to  the 
Department  of  Justice  Consent  Decree 
Library.  P.O.  Box  7611,  Ben  Franklin 
Station,  Washington,  DC  20044.  In 
requesting  a  copy  of  the  Consent  Decree, 
please  enclose  a  check  in  the  amount  of 
$37.00  (25  cents  per  page  for 
reproduction  costs),' payable  to  the 
Consent  Decree  Library. 

Bruce  S.  Gelber, 

Deputy  Section  Cliief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 

[FR  Doc.  00-22135  Filed  8-29-00;  8:45  am] 

■LUNQ  COW  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

NoUca  of  Lodging  of  Conaant  Dacraa 
Purauant  to  tha  Comprahanilva 
Envlronmantal  Raaponaa, 
CompanaaUon,  and  Liability  Act 

Pursuant  to  Section  122(d)(2)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9622(d)(2), 
and  28  CFR  50.7,  notice  is  hereby  given 
that  a  proposed  consent  decree 
embodying  a  settlement  in  United  States 
V.  Operating  Industries,  Inc.,  et  al..  No. 
CV  00-08794  SVW  (CWx),  was  lodged 
on  August  18,  2000,  with  the  United 
States  District  Court  for  the  Central 
District  of  California,  Western  Division. 

In  a  complaint  filed  concurrently  with 
the  lodging  of  the  consent  decree,  the 
United  States,  the  State  of  California, 
and  the  California  Hazardous  Substance 
Account,  seek  injunctive  relief  for 
performance  of  response  actions  and 
reimbursement  of  response  costs 
incurred  by  the  United  States 
Environmental  Protection  Agency 
("EPA")  and  by  the  California 
Department  of  Toxic  Substances  Control 
("DTSC").  pursuant  to  Sections  106  and 
107  of  CERCLA.  42  U.S.C.  9606.  9607, 
in  response  to  releases  of  hazardous 
substances  at  the  Operating  Industries, 
Inc.  ("On")  Superfund  site  in  Monterey 
Park,  California. 

Under  the  proposed  consent  decree, 
the  settling  defendants  have  agreed  to 
fund  and  perform  future  response 
actions  at  the  On  Site.  The  consent 
decree  also  imposes  obligations  on,  and 
provides  benefits  to  Greenfield 
Monterey  Park.  LLC  ("Greenfield"),  an 
entity  that  intends  to  purchase  a  portion 
of  the  site  for  redevelopment  purposes. 

The  consent  decree  requires  the 
Owner/Operator  Group,  the  City  of 
Monterey  Park  and  Southern  California 
Edison  to  contribute  approximately 
$8.65  million  to  a  trust  that  will  be  used 
to  pay  for  past  and  future  costs  of 
remediating  the  site,  and  the  Owner/ 
Operator  Group  to  pay  $3.1  million  to 
the  on  Custodial  Triist,  to  be 
established  for  the  purpose  of  receiving, 
holding  and  distributing  funds  in 
accordance  with  the  provisions  of  the 
consent  decree.  If  Greenfield  purchases 
the  Development  Parcel  it  will  conduct 
remedial  action  work  valued  at 
approximately  S6-S7  million  at  the 
northern  portion  of  the  site  and  pay 
approximately  $3,633,000  to  the  Owner/ 
Operator  Ooup  which,  in  turn,  moII 
deposit  those  funds  into  the  OK  Site 
Custodial  Trust.  The  Generator  (koup 
will  create  and  administer  an  escrow 
account,  and  conduct  certain  work 
valued  at  approximately  $850,000  at  the 
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on  Site.  Finally,  the  consent  decree 
obligates  the  Owner/Operator  Group 
and  the  Generator  Group  to  pay 
approximately  $725,000  to  tne  Casmalia 
Resources  Hazardous  Waste 
Management  Facdlity  (the  "Casmalia 
Site")  to  resolve  their  de  minimis 
liability  for  hazardous  leachate  that  was 
transferred  from  the  On  Site  to  the 
Casmalia  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  environment  and 
Natural  Resources  Division.  U.S. 
Department  of  Justice,  Box  7611  Ben 
Fnuoklin  Station,  Washington,  D.C. 
20044-7611,  and  should  refer  to  United 
States  V.  Operating  Industries.  Inc.,  et 
al.,  DOJ  Ref.  #90-11-2-156/3. 
Commenters  may  request  a  public 
hearing  in  the  affscted  area,  pursuant  to 
Section  7003(d)  of  RCRA,  42  U.S.C. 
6973(d). 

The  proposed  consent  decree  may  be 
examined  at  the  EPA  R^on  9 
Superfimd  Records  Center,  75 
Hawthorne  Street,  Fourtii  Floor,  San 
Francisco,  California  94105,  and  at  the 
Office  of  tiie  United  States  Attorney  for 
the  Central  District  of  California. 
Federal  Building,  Room  7516,  300  Nordi 
Los  Angeles  Street,  Los  Angeles, 
California  90012.  A  copy  of  the 
proposed  consent  decree  may  also  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Lilwary.  Box 
7611.  Ben  Ftanklin  Station,  Washington, 
D.C.  20044-7611.  In  requesting  a  copy, 
please  refer  to  the  refnenced  case  and 
enclose  a  check  in  the  amount  of 
$212.75  (25  cents  per  page  reproduction 
costs),  payable  to  tne  Consent  Decree 
Lilnary.  A  copy  of  the  decree,  emdusive 
of  the  defandants'  signature  pages  and 
the  attachments,  may  be  obtained  for 
$52.50. 

WallcM-Sflddi, 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  00-22134  Filed  8-29-00;  8:45  am] 
I  COOK  4410-1S-II 


OEPARTIIENr  OF  JUSTICE 

NoIlM  Of  Lodging  Of  CoHMnt  DwfM 
Purauant  to  llM  Ctaon  WMor  Act 

In  accOTdance  with  Department  of 
Justice  policy.  28  CFR  50.7.  notice  is 
hereby  given  that  a  proposed  consent 
decree  in  the  action  entitied  United 
States  of  America  v.  Sapo  Corporation, 
et  al.,  Qvil  Action  No.  97-2271  P.P.R.), 


was  lodged  on  August  17,  2000  with  the 
United  States  District  Court  for  the 
District  of  Puerto  Rico.  The  proposed 
consent  decree  resolves  civil  claims  of 
the  United  States,  on  behalf  of  the  U.S. 
Environmental  Protection  Agency 
("EPA"),  under  the  Federal  Water 
Pollution  Control  Act,  as  amended 
("Clean  Water  Act"),  33  U.S.C.  1251- 
1387,  against  defendants  Sapo 
Corporation,  Concho  Corporation, 
Arnold  Benus,  and  Salvador  Suau. 
Hiese  claims  are  injunctive  relief  and 
civil  penalties  arising  from  defendants' 
alleged  discharged  of  wastewater  into 
the  Caribbean  Sea  at  the  Copamarina 
Beach  Resort  in  Cana  Gorda  Ward. 
Guanica,  Purato  Rico,  without  a 
National  Pollutant  Discharge 
Elimination  Systnn  permit  from  EPA,  in 
violaticm  of  Section  301(a)  of  the  Clean 
Wat«  Act,  33  U.S.C.  1311(a). 

Under  the  terms  of  the  proposed 
consent  decree,  the  defendants  will  pay 
a  dvil  penalty  of  $200,000  to  the  United 
States  and  wUl  be  permanenUy  enjoined 
from  discharging  any  pollutant  from  any 
source  at  the  Copamarina  Beach  Resort 
into  the  waters  of  the  United  States 
unless  such  discharge  is  in  fiill 
compliance  with  the  Clean  Water  Act 
and  its  implementing  regulations. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  Washington,  D.C.  20530,  and 
should  refw  to  United  States  v.  Sapo 
Corporation,  et  a!..  Civil  Action  No.  97- 
2271  (D.P.R.).  DOJ  Ref.  No.  90-5-1-1- 
4471. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Federal  Building, 
Chardon  Avenue,  Hato  Rey,  Puerto  Rico 
00918.  and  at  the  U.S.  Environmental 
Protection  Agency.  Region  n.  290 
Broadway.  New  York.  New  Yoric  10007- 
1866.  A  copy  may  be  obtained  by  mail 
from  the  Consent  Decree  Library,  U.S. 
Department  of  Justice,  P.O.  Box  7611, 
Ben  Franklin  Station,  Washington.  D.C. 
20044-7611.  In  requesting  a  copy  by 
mail,  please  refar  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$3.50  (25  cents  per  page  reproduction  • 
costs  for  the  Decree)  made  payable  to 
Consent  Decree  Library. 

BnmGeDMT, 

Deputy  Chief,  Envirorunental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
[FR  Doc.  00-22131  Filed  8-29-00;  8:45  am] 
BHJJNQ  COOe  44ie-1S-H 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvloo 
[INS  No.  2079-00;  AG  Ontor  No.  2321-2000] 
RIN1115-AE26 

Twmlnatlon  of  Boanla-Haneagovina 
Undar  the  Tomporary  Prolectad  Status 


AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Notice. 

SUMMARY:  The  Attorney  General's 
designation  of  Bosnia-Herzegovina  for 
Temporary  Protected  Status  (TPS) 
expires  on  August  10,  2000.  After 
reviewing  coimtry  conditions  and 
consulting  with  the  appropriate 
Government  agencies,  the  Attorney 
General  has  determined  that  conditions 
in  Bosnia-Herzegovina  no  longer 
support  TPS  designation.  However, 
because  this  determination  was  not 
made  at  least  60  days  before  the 
termination  date,  the  designation  of 
Bosnia-Herzegovina  for  TPS  is 
automatically  extended  for  a  period  of  6 
months,  valid  until  February  10,  2001. 
The  termination  of  the  TPS  designation 
of  Bosnia-Herzegovina  will  therefore 
take  effect  on  February  10,  2001.  After 
that  date,  aliens  who  are  nationals  of 
Bosnia-Herzegovina  (and  aliens  having 
no  nationality  who  last  habitually 
resided  in  Bosnia-Herzegovina)  who 
have  been  granted  TPS  imder  the 
Bosnia-Herzegovina  designation  will  no 
longer  possess  such  status.  This  notice 
contains  information  regarding  the  6- 
month  extension  and  subsequent 
termination  of  the  TPS  designation  for 
Bosnia-Herzegovina. 
DATES:  The  TPS  designation  for  Bosnia- 
Herzegovina  is  extended  until  February 
10,  2001.  On  February  10,  2001,  the  TPS 
designation  for  Bosnia-Herzegovina  will 
be  terminated.  The  re-registration  period 
for  the  default  6-month  extension  begins 
August  30,  2000  and  ends  September 
29,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  . 
Michael  Valverde,  Adjudications 
Officrar,  Office  of  Adjudications, 
Immigration  and  Naturalization  Service, 
Room  3040,  425  I  Stieet,  NW., 
Washington,  DC  20536,  telephone  (202) 
514-4754. 
SUPPLEMENTARY  WIFORMATION: 

What  If  the  Statutory  AuAority  for  dw 
Doaignatioo  and  Terodnation  of  TPS7 

Under  section  244  of  the  Immigration 
and  Nationality  Act  (Act),  8  U.S.C. 
1254a,  the  Attorney  General  is 
authorized  to  designate  a  foreign  state 
(or  part  of  a  state  for  TPS.  The  Attorney 
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General  may  then  grant  TPS  to  eligible 
nationals  of  that  foreign  state  (or  aliens 
having  no  nationality  who  last 
habitually  resided  in  that  state).  Section 
244(b)(3)(A)  of  the  Act  requires  the 
Attorney  General  to  review,  at  least  60 
days  before  the  end  of  the  TPS 
designation,  the  conditions  in  a  foreign 
state  designated  under  section  244(b)(1) 
of  the  Act.  8  U.S.C.  1254a(b)(3)(A). 

Section  244(b)(3)  of  the  Act  further 
requires  the  Attorney  General  to 
determine  whether  the  conditions  for 
such  a  designation  continue  to  be  met 
and  to  terminate  the  state's  designation 
when  the  Attorney  General  determines 
conditions  are  no  longer  met.  8  U.S.C. 
1254a(b)(3)(A),  (B).  The  Attorney 
General  must  then  publish  a  notice  of 
termination  in  the  Federal  Register.  If 
the  Attorney  General  fails  to  make  the 
determination  required  by  section 
244(b)(3)(A)  of  the  Act  at  least  60  days 
before  the  end  of  the  period  of 
designation,  then  the  designation  is 
automatically  extended  for  an 
additional  period  of  6  months.  8  U.S.C. 
1254a(b)(3)(C). 

Why  Did  the  Attoniey  General  Decide 
To  Terminate  TPS  for  Boeiiia- 
Henegovina? 

On  August  1 1 ,  1999,  the  Attorney 
General  published  a  notice  in  the 


Federal  Register  extending  TPS  for 
Bosnia-Herzegovina  for  a  period  of  1 
year,  based  upon  conditions  in  Bosnia- 
Herzegovina  at  that  time.  64  FR  43720 
(Aug.  11, 1999).  That  TPS  designation  is 
schediUed  to  expire  on  August  10,  2000. 

Based  upon  a  more  recent  review  of 
conditions  within  Bosnia-Herzegovina 
by  the  Departments  of  Justice  and  State, 
the  Attorney  General  finds  that 
conditions  no  longer  support  a  TPS 
designation.  Since  June  10, 1999,  when 
Serb  forces  withdrew  from  northern 
Kosovo  and  the  North  Atlantic  Treaty 
Organization  suspended  its  airstiikes, 
Bosnia-Herzegovina  has  been  relatively 
peaceful,  with  the  exception  of 
occasional  and  isolated  outbreaks  of 
violence.  In  addition,  major  - 
infirastructure  improvements  have 
recendy  begim  in  Bosnia-Herzegovina 
and  democratic  elections  are  planned 
for  later  this  year. 

A  Department  of  State  memorandum 
concerning  Bosnia-Herzegovina  states 
that,  "Bosnia  and  Herzegovina  is  now 
experiencing  unprecedented 
spontaneous  retiun  of  its  nationals  (of 
all  three  ethnic  groups)  from 
neighboring  countries.  This 
spontaneous  return  suggests  that  large 
and  increasing  numbers  of  Bosnians 


themselves  have  concluded  that  it  is 
safe  enough  to  return." 

Based  on  these  findings,  the  Attorney 
General  has  decided  to  terminate  the 
designation  of  Bosnia-Herzegovina  for 
TPS.  However,  since  the  Attorney 
General  did  not  make  this  determination 
at  least  60  days  before  the  end  of  the 
current  designation,  the  designation  is 
automatically  extended  by  section 
244(b)(3)(C)  of  the  Act  for  an  additional 
6  months.  The  termination  will 
therefore  take  efiiact  at  the  end  of  the  6- 
month  extension. 

If  I  Currently  Have  ITS,  how  do  I 
Register  fat  dw  6-Month  Extension? 

Persons  previously  granted  TPS  under 
the  Bosnia-Herzegovina  designation 
may  apply  for  the  6-month  extension  by 
filing  the  Form  1-821,  Application  for 
Temporary  Protected  Status,  without  the 
fee,  during  the  re-r^istration  period 
that  begins  August  30,  2000  and  ends 
September  29,  2000.  Additionally,  those 
applying  must  file  the  Form  1-765, 
Application  for  Employment 
Authorization.  See  the  chart  below  to 
determine  whether  or  not  you  must 
submit  the  $100  filing  fee  with  the  Form 
1-765. 


It- 


Then— 


You  are  applying  for  emptoyment  authorization  through  February  10, 
2001. 

You  already  have  employment  auttKirization  or  do  not  require  employ- 
ment aulttorization. 

You  are  applying  for  employment  autfiorization  and  are  requesting  a 
fee  waiver. 


You  must  complete  and  file  the  Form  1-765,  Application  for  Emptoy- 
ment Authorization,  with  the  one-hundred  dollar  ($100)  fee. 
You  must  compteie  and  file  the  Form  1-765  with  no  fee. 

You  must  complete  and  file  the  Form  1-765,  a  fee  waiver  request,  and 
the  requisite  affidavit  (and  any  other  infonnaiion),  in  accofdance  with 
8  CFR  244.20. 


To  re-register  for  TPS,  you  must  also 
include  two  identification  photographs 

(IVz'xlVa*). 

is  Late  Registratimi  Possible? 

Yes,  in  addition  to  timely  re- 
registration,  late  initial  registration  is 
possible  for  some  persons  from  Bosnia- 
Herzegovina  under  8  CFR  244.2(f)(2). 

What  Are  die  Re^piirements  for  Late 
Initial  Registration? 

To  apply  for  late  initial  registration  an 
applicant  must: 

•  Be  a  national  of  Bosnia-Herzegovina 
(or  an  alien  having  no  nationality  who 
last  habitually  resided  in  Bosnia- 
Hffizegovina); 

•  Have  been  continuously  physicaUy 
present  in  the  United  States  since 
August  10, 1992; 

•  Have  continuously  resided  in  the 
United  States  since  August  10, 1992; 
and 


•  Be  admissible  as  an  immigrant, 
except  as  otherwise  provided  in  section 
244(c)  of  the  Act. 

Additionally,  the  applicant  for  late 
initial  registration  must  be  able  to 
demonstrate  that,  during  the  initial 
registration  period,  he  or  she: 

•  Was  a  nonimmigrant,  or  was 
granted  voluntary  departure  or  any 
relief  from  removal; 

•  Had  an  application  for  change  of 
status,  adjustment  of  status,  asylum, 
voluntary  departure,  or  any  reUef  frx>m 
removal  pending  or  subject  to  further 
Aview; 

•  Was  a  parolee  or  had  a  pending 
request  for  reparole;  or 

•  Is  the  spouse  or  child  of  an  alien 
cunentiy  eligible  to  be  a  TPS  registrant. 

An  applicant  for  late  initial 
r^listration  must  register  no  later  than 
60  days  from  the  expiration  or 
termination  of  the  qualifying  ccmdition. 


Whoe  Should  I  File  for  an  Extension  of 
TPS? 

You  may  register  for  the  extension  of 
TPS  by  submitting  an  applicaticui  and 
accompanying  materials  to  the 
Immigration  and  Naturalization 
Swvice's  local  office  that  has 
jurisdiction  over  your  place  of 
residence. 

When  can  I  File  for  an  Extension  «rf 
TPS? 

The  30-day  re-registration  period 
begins  August  30,  2000,  and  will  remain 
in  effect  until  September  29,  2000. 

What  Can  I  do  If  I  Feel  that  my  Return 
to  Boania-Henegovina  is  unsafe? 

There  may  be  other  avenues  of 
inunigration  protection  or  relief 
available  to  aliens  who  are  nationals  of 
Bosnia-Heraegovina  (and  aliens  having 
no  nationality  who  last  habitually 
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resided  in  Bosnia-Herzegovina)  in  the 
United  States  who  believe  that  their 
particular  circumstances  make  return  to 
Bosnia-Herzegovina  unsafe.  Such 
avenues  may  include,  but  are  not 
limited  to.  asylum  or  withholding  or 
removal. 

How  Does  dw  Tennination  of  TPS 
Afiect  Foimer  TPS  Benefidariee? 

After  the  designation  of  Bosnia- 
Herzegovina  for  TPS  is  terminated  on 
February  10, 2001,  those  aliens  who  are 
nationals  of  Bosiua-Herzegovina  (and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Bosnia- 
Herzegovina)  will  revert  back  to  the 
immigration  status  they  had  prior  to 
TPS,  unless  they  have  been  granted 
anodier  immigration,  status.  The  stay  of 
removal  and  eligibility  for  employment 
authorization  due  to  the  desi^iation  of 
Bosnia-Herzegovina  for  TPS  will  no 
longer  be  available,  llie  termination  of 
the  TPS  designation  for  Bosnia- 
Herz^ovina.  however,  will  not  affect 
any  pending  applications  for  other 
forms  of  immigration  relief 

Those  persons  who  were  granted  TPS 
under  the  Bosnia-Herzegovina 
designation  may  begin  accruing 
unlawful  presence  as  of  February  10. 
2001.  if  thsy  have  not  been  granted  any 
other  immigration  benefit  or  have  no 
application  for  such  a  benefit  pending. 
Aliens  who  accrue  certain  periods  of 
unlawful.presence  in  the  United  States 
may  be  bured  firom  admission  to  the 
United  States  imder  section 
212(a)(9)(B)(i)  of  the  Act.  See  8  U.S.C. 
1182(aK9)(B)(i). 

Notice  of  6-miHith  ExtensioiL  and 
Tennination  rfDerignetionofBomia- 
Hnasgovina  Under  die  TPS  Program 

By  the  authority  vested  in  me  as 
Attofney  General  under  section 
244(b)(3)  of  the  Act.  I  have  consulted 
widi  die  appropriate  agencies  of 
Government  concerning  conflict  and 
security  conditicms  in  Bosnia- 
Herzegovina.  8  U.S.C  1254a(b)(3). 
Based  on  these  consultations,  I  have 
detotmined  that  Bosnia-Heizegovina  no 
longra  meets  the  conditions  for 
designation  of  TPS  under  section 
233(b)(1)  of  the  Act.  See  8  U.S.C. 
1254a(b)(l). 

I  understand  that,  although  Bosnia- 
Herzegovina  is  still  rebuilding  firom  the 
war,  persons  can  return  to  Bosnia- 
Herzegovina  in  safety.  In  view  of  the 
recommendations  of  the  Departments  of 
Justice  and  State  for  termination,  I 
terminate  the  designation  of  Bosnia- 
Herzegovina  under  the  TPS  program. 
However,  Since  I  did  not  make  this 
determination  at  least  60  days  before  the 
expiration  of  the  designation,  the 


designation  is  automatically  extended 
for  6  months,  until  February  10,  2001. 

Accordingly.  I  order  as  follows: 

(1)  The  designation  of  Bosnia- 
Herzegovina  for  TPS  under  section 
244(b)  of  the  Act  is  terminated  effective 
February  10,  2001. 

(2)  I  estimate  that  there  are  no  more 
than  400  nationals  of  Bosnia- 
Hmzegovina  (and  aliens  having  no 
nationality  who  last  habitually  resided 
in  Bosnia-Herzegovina)  who  have  been 
previously  granted  TPS.    - 

(3)  Information  concerning  the 
termination  of  the  TPS  program  for 
nationals  of  Bosnia-Herzegovina  (and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Bosnia- 
Herzegovina)  will  be  available  at  local 
Service  offices  upon  publication  of  this 
notice  or  at  the  Service's  website  at 
http://www.ins.usdo).gov. 

Dated:  August  23,  2000. 
Janet  Smo, 
Atttaney  Genertd. 

[FR  Doc.  00-22138  Filed  8-29-00;  8:45  am] 
aUMQ  coot  44ie-10-M 


DEPARTyENT  OF  LABOR 

Labor  Advtaory  CommKlM  for  Trad*; 
NsQOCMIons  and  Trade  PoHcy 

Meeting  Nodce 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  September  15. 
2000, 10:00  am,  U.S.  Department  of 
Ldbor,  C-5320— Seminar  Room  6, 200 
Constitution  Ave.,  NW,  Washington,  DC 
20210. 

Purpose:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Potential  U.S.  negotiating  objectives  and 
bargaining  positions  in  current  and 
anticipated  trade  negotiations  will  be 
discussed.  Pursuant  to  19  U.S.C.  2155(f) 
it  has  be«i  determined  that  the  meeting 
will  be  conconed  with  mattms  the 
disclosure  of  which  would  seriously 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions.  Accordingly,  the  meeting  will 
be  close  to  the  public. 

FOR  FURTHER  MFORMATION,  CONTACT: 
Jorge  Perez-Lopez.  Director,  Office  of 
International  Economic  A&irs;  Phone: 
(202)  21»-7579. 


Signed  at  Washington,  D.C.,  this  23rd  day 
of  August  2000. 
MacAnthur  DeShazer, 
Associate  Deputy  Under  Secretary, 
International  Affairs. 
[FR  Doc.  00-22145  Filed  8-29-00;  8:45  am] 

BSJLMQ  COW  4nO-»-H 


NUCLEAR  REGULATORY 


AQancy  kiformadon  CoNacdon 

Raviaw!  Cotmnafit  Ra^uaat 

MBtCr.  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment 

SUMMARY:  The  NRC  has  recentiy 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  Hie  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  infonnation  unless  it 
displays  a  currentiy  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  Tiie  title  of  the  infonnation 
collection:  NRC  Form  398,  "Personal 
Qualification  Statement — ^Licensee". 

3.  The  form  number  if  applicable: 
NRC  F(xm  398. 

4.  How  often  the  collection  is 
required:  On  occasion  and  every  six 
years  (at  renewal). 

5.  Who  will  be  required  or  asked  to 
report:  Individuals  requiring  a  license  to 
operate  the  controb  at  a  nudear  reactor. 

6.  An  estimate  of  the  number  of 
responses:  1,610  (one  per  respondent). 

7.  The  estimated  number  of  annual " 
respondents:  1,610. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  1,950,  or 
approximately  1.2  hours  per  response. 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  NRC  Farm  398  requests 
detailed  information  that  should  be 
submitted  by  a  licensing  applicant  and 
facility  licensee  when  applying  for  a 
new  or  renewal  ticense  to  operate  the 
controls  at  a  nuclear  reactor  facility. 
This  infonnation,  once  collected,  would 
be  used  for  licensing  actions  and  for 
generating  reports  on  the  Operator 
Licensing  Program. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
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at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW  (lower  level), 
Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PUBLIC/OMB/ 
index.html).  The  docimient  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signatiue  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Usted 
below  by  September  29,  2000. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  assiuance  of  consideration  cannot 
be  given  to  comments  received  after  this 
date.  Amy  Farrell,  Office  of  Information 
and  Regulatory  Affurs  (3150-0090), 
NEOB-10202,  OfBce  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telrahone  at  (202)  395-3087. 

Tne  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
Beth  St  Mary, 

Acting  NRC  Clearance  Officer,  Office  of  the 
Chief  Infonnation  Officer. 
[FR  Doc.  00-22154  Filed  £^^2^-00;  8:45  am] 
■LUNQ  COM  TMO-OI-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  InfomwUcn  Coltoctlon 
AcUvMas:  Submisston  tor  the  Office  of 
MMMgeiMfit  end  Budget  (OMB) 
Review;  Contnient  RcQueet 

AOENCV:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
infionnation  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
infonnation  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
infinms  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
duplays  a  currently  valid  OMB  control 
number. 

1.  TVpe  of  submission:  extension. 

2.  Tne  me  of  the  infonnation 
coUection:NRC Form  171,  "Duplication 
Request". 

3.  The  form  number  if  applicable: 
NRC  Form  171. 

4.  How  often  the  collection  is 
required:  On  occasion. 


5.  Who  is  required  or  asked  to  report: 
Individuals  or  companies  requesting 
document  duplication. 

6.  An  estimate  of  the  number  of 
responses:  16,800. 

7.  The  estimated  number  of  annual 
respondents:  16,800. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  1,109  hours 
(16,800  forms  X  .066hours/form)  or 
about  4  minutes  per  form. 

9.  Indication  of  Aether  Section 
3507(d).  Pub.  L  104-13  applies:  N/A. 

10.  Alatract:  This  form  is  utilized  by 
individual  members  of  the  public 
requesting  reproduction  of  publicly 
available  dociunents  in  NRC's 
Headquarters  Public  Document  Room. 
Copies  of  the  form  are  utilized  by  the 
reproduction  contractor  to  accompany 
the  orders  and  are  then  discarded. 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street.  NW  (lower  level), 
Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PUBLIC/OMB/ 
index.html).  The  docimient  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  September  29,  2000. 
Conunents  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so. 
but  assurance  of  consideration  cannot 
be  given  to  comments  received  after  this 
date.  Amy  Farrell,  Office  of  Information 
and  Regulatory  Affairs  (3150-0066), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
Beth  St  Mary, 

Acting  NRC  decaance  Officer.  Office  of  the 
Chief  Infonnation  Officer. 
[FR  Doc.  00-22155  Filed  B-29-00;  8:45  am] 
MUMQ  COOE  7a«M»-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  Noe.  50-286  and  SO-301] 

Wleconein  Electric  Power  Compeny; 
NODce  Of  wnnorewM  or  AppRcenon  for 
Afnendnient  to  reclHty  Opei'Mlny. 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Wisconsin 
Electric  Power  Company  (the  licensee) 
to  withdraw  its  February  28, 1998, 
application  for  amendments  to  Facility 
Operating  License  Nos.  DPR-24  and 
DPR-27  for  the  Point  Beach  Nuclear 
Plants.  Units  1  and  2.  respectively, 
located  in  Two  Rivers,  Wisconsin. 

The  proposed  amendments  would 
have  modified  the  following  six 
Technical  Specffication  sections:  (1) 
15.3.6.  "Containment  System,"  bases; 
(2)  15.3.12.  "Control  Room  Emergency 
Filtration."  including  bases;  (3)  15.4.4, 
"Containment  Tests."  bases;  (4)  15.4.11 
"Control  Room  Emergency  Filtration." 
including  bases;  (5)  15.6.8,  "Plant 
Operating  Procedures;"  and  (6)  15.6.12. 
"Containment  Leakage  Rate  Testing 
Program." 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Regiiter  on  July  15. 1998 
(63  FR  38207).  However,  by  letter  dated 
August  17, 2000,  the  licensee  withdrew 
the  proposed  changes. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  datCKl  February  26. 1998. 
as  supplemented  July  12. 1999.  and  the 
licensee's  letter  dated  August  17,  2000, 
which  withdrew  the  application  for 
license  amendment  The  above 
docimients  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC. 
and  accessible  electroiucally  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http: 
//www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  August  2000. 

For  the  Nuclear  Regulatory  Conunissioo. 
Bctfi  A.  Welxel. 

Senior  Project  Manager.  Project  Directorate 
in.  Division  of  Licensing  Project  Management. 
Office  of  Nuclear  Reactor  Repilation. 
(FR  Doc.  00-22156  Filed  &-29-00;  8:45  am] 
HLUNQ  oooe  TaM-av# 
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NUCLEAR  REQUUnSORY 


Public  Worlohop  to  DIacuM  Currant 
Imum  Aoooclolvd  wHh  ttw  DMign  wid 
PMCMiMiit  of  EfOwon  Pfotodion 

AQBICY:  Nuclear  Regulatory 

Cominission. 

ACTION:  Notice  of  public  workshop. 


f.  This  notice  announces  a 
Public  Workshop  to  discuss  current 
issues  assodated  with  the  design  and 
placement  of  erosion  protection.  The 
goal  of  the  woricshop  will  be  to  provide 
a  forum  for  NRC  staff  to  discuss,  with 
the  NRC  licensees  and  other  interested 
stakeholders,  NRC's  process  ^ 
evaluating  the  erosion  protection 
aspects  of  reclamation  plans, 
decommissioning  plans,  and  completion 
reports.  Other  erosion  protection  issues 
associated  with  the  closure  and 
reclamation  of  radioactive  waste  sites 
will  also  be  discussed. 
DATES:  The  workshop  will  be  held  at  the 
Adam's  Mark  Hotel  in  Grand  Jimction, 
Colorado  on  October  3-4,  2000, 
beginning  at  8:15  aon. 
SUPPLEMBfTARY  MFORMATION:  Over  the 
past  15  years,  various  licensees  and  the 
Department  of  Energy  CDOE)  have 
completed  reclamation  activities  at  over 
20  uranium  mill  tailings  sites  across  the 
United  States.  At  most  of  these  sites,  a 
significant  amount  of  rock  riprap 
erosion  protection  was  placed  to  protect 
the  reclaimed  tailings  piles  from 
erosion.  NRC  staff  review  of 
construction  activities  at  these  sites 
indicated  that  some  were  deficient  in 
meeting  construction  specifications, 
particularly  in  the  placement  of  the  rock 
layers  and  in  achieving  the  propw  in- 
place  gradations.  The  NRC  staff  has 
determined  that  smne  of  the  placement 
problons  were  related  to  inadequate 
quality  assurance  and  testing  programs, 
inexperience  of  contractor  construction 
personnel  with  tock  placement,  an 
insufficient  knowledge  of  standard 
industry  practice,  and  an  insufficient 
undCTStending  of  the  quality  of  rock 
placement  expected  by  the  NRC  staff  to 
meet  iMulatory  requiremmts. 

The  NRC  staff  held  a  rock  placement 
wc^cshop  in  1999  for  the  benefit  of 
agreement  states  to  discuss  various 
tedmical  issues  associated  with  rock 
placement  As  part  of  our  continuing 
efforts  to  involve  the  regulated 
community  and  other  stakeholders  in 
our  reclamatien  approval  activities,  we 
will  hold  an  eiqianded  workshop  on 
October  3-4, 2000  to  discuss  curr«it 
issues  related  to  riprap  design  and 
placement  at  various  types  of  waste 
disposal  facilities.  The  workshop  will 


focus  i»imarily  on  riprap  placement, 
with  recommendations  for  inq>roving 
rock  placemfflit  by  using  proper 
placement  techniques  and  specific 
design  techniques.  The  staff  seeks  to 
obtain  perspectives  from  other 
regulators,  agreement  states,  licensees, 
consultants,  and  other  interested 
stakeholders. 

The  workshop  will  be  held  at  the 
Adam's  Marie  Hotel  in  Grand  Junction, 
Colorado  on  October  3-4,  2000, 
beginning  at  8:15  a.m.  The  preliminary 
agenda  fra  the  first  day  includes 
presentations  by: 

(1)  NRC  staff,  discussing  experiences, 
regulatory  requirements,  expectations, 
and  recommendations  fat  achieving 
itable  rock  placement; 


(2)  NRC  consultants,  presenting  the 
histofy  and  devek^ment  of  design 
guidance,  including  videotapes  of 
prototype  flume  studies  that  simulate 
lane  flood  flows  over  riprap  layers; 

&)  regulators  from  agreement  states, 
providing  their  perspectives  and 
eomeriences  yrith  rock  placement; 

(4)  NRC  licensees,  discussing  their 
perspective  and  experiences  in  meeting 
regulatory  requiremoats; 

(5)  licensee  contractors,  discussing 
actual  construction  techniques  that  have 
been  used  to  achieve  aooq>table  rock 
placement  and  providing 
recommendations  for  designers; 

(6)  DOE  representatives  discussing  the 
history  of  the  DOE  Title  I  program,  the 
long-term  surveillance  and  maintooance 
program,  and  the  evolution  and 
development  of  successful  rock 
placement  techniques; 

(7)  licensee  consultants,  discussing 
their  experiences  with  riprap  design  and 
placement;  and 

(8)  other  interested  parties,  who  may 
wish  to  provide  input 

On  October  4, 2000,  site  tours  will  be 
conducted  at  several  sites  where  rock 
placement  has  been  reviewed  and 
approved  by  the  NRC  staff.  These  sites 
include  Grand  Junction  (Cheney 
Reservoir)  and  Natiirita  (Umetco  Upper 
Buifoank).  In  addition,  rock  placement  at 
the  Umetco  Title  n  site,  regulated  by  the 
State  of  Colorado,  will  be  observed. 

The  workshop  is  free  and  will  be  open 
to  the  public.  Hotel  accommodations 
and  transportation  are  the  responsibility 
of  each  participant.  A  block  of  rooms 
has  been  set  aside  at  the  Adam's  Mark 
Hotel,  (970)  241-8888,  until  September 
22, 2000.  Tliese  rooms  are  available  at 
the  government  rate  of  $55  plus  tax,  and 
reservations  shoidd  be  made  as  early  as 
possible.  Rental  cars  are  available  from 
major  rental  car  companies  at  the  Grand 
Junction  airport. 

The  NRC  staff  strongly  encoiirages  all 
interested  stakeholders  to  attend  and 


participate  in  this  workshop.  It  will 
offer  a  unique  opportunity  for  NRC  staff 
and  the  indiistry  to  provide  insights, 
perspectives,  and  information  that  is 
important  for  the  NRC  staff  to  consider 
as  it  seeks  ways  to  improve  its 
regulatory  program. 

FOR  FURTHER  ■irORilATION  CONTACT:  Ted 
Johnson,  Fuel  Cycle  Licensing  Branch, 
Division  of  Fuel  Cycle  Safety  and 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards  (NMSS/FCSS/ 
FCLB),  at  (301)  415-6658  or  e-mail  at 
TLJWIRCGOV.  In  addition,  to  obtain  an 
approximate  estimate  of  the  total 
ntunber  of  participants  and  equipment 
needed,  please  contact  Mr.  Johnson  if 
you  plan  to  attend  the  woricshop  or  if . 
you  have  specific  audio-visual 
requirements. 

Dated  at  RockviUe,  Maryland  this  24th  day 
of  August,  2000. 

For  the  U.S.  Nuclear  Regulatory 
Conunission. 
Philip  TiBg, 

Chief,  Fuel  Cycle  Licensing  Branch,  Division 
of  Fuel  Cycle  Safety  and  Safeguards,  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
(FR  Doc.  00-22157  Filed  8-29-00:  8:45  am] 
i&LMO  COM  TISO-M-r 


NUCLEAR  REQULATORY 


Sunshine  Act  MeeHnoe 

AGENCY  HOUNNG  THE  MEETWG:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  August  28,  September  4, 

11, 18,  25,  and  October  2,  2000. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wedc  of  August  28 

Tbsm  are  no  meetings  schedided  for 
the  Week  of  August  28. 

IVeeJ:  of  September  4 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  4. 

Week  of  September  1 1 — Tentative 

There  are  no  meetings  schedided  for 
the  Week  of  September  11. 

Week  of  September  18 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  18. 

Week  of  September  25 — Tentative 

Friday,  September  29 

9:25  a.m. 
Afflrmative  Session  (Public  Meeting) 
(If  needed) 
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9:30  a.m. 
Briefing  on  Risk-Infonning  Special 
Treatment  Requirements  (Public 
Meeting)  (Contact:  Tim  Reed,  301- 
415-1462) 
1:30  p.m. 
Briefing  on  Threat  Environment 
Assessment  (Closed — ^Ex.  1} 

Week  of  October  2— Tentative 

Friday.  October  6 

9:25  a.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 
9:30  a.m. 
Meeting  with  ACRS  (Public  Meeting) 
(Contact:  John  Larkins,  301-415- 
7360) 
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*THE  SCHEDULE  FOR  COMMISSION 
MEETINGS  IS  SUBJECT  TO  CHANGE  ON 
SHORT  NOTICE.  TO  VERIFY  THE  STATUS 
OF  MEETINGS  CALL  (RECORDING)— (301) 
415-1292.  CONTACT  PERSON  FOR  MORE 
INFORMATION:  BUI  Hill  (301)  415-1661. 


AOOmONAL  INFORMATION:  By  a  vote  of  5- 
0  on  August  21,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §9. 107(a)  of  the  Commission's  niles 
that  "Affirmation  of  HYDRO 
RESOURCES,  INC.  Motion  for  Partial 
Reconsideration  of  CU-OO-OS"  be  held 
on  August  21,  and  on  less  than  one 
week's  notice  to  the  public. 

By  a  vote  of  5-0  on  August  21 ,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Discussion  of 
Intragovemmental  Issues  (Closed  Ex.  4 
and  9)"  be  held  on  August  21,  and  on 
less  than  one  week's  notice  to  the 
public. 

By  a  vote  of  5-0  on  August  24,  the 
Commission  determined  piusuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Affirmation  of 
Proposed  License  to  Export  Highly 
Enriched  Uranium  to  the  Netherlands 
for  Use  as  Fuel  in  the  High  Flux  Reactor 
in  Petten  (Application  No. 
XSNM02611— Revised)"  be  held  on 
August  24,  and  on  less  than  one  week's 
notice  to  the  public. 
•        »        •        •        • 

The  NRC  Commission  Meeting 
Schedule  can  be  foimd  on  the  Internet 
at: 

hth)://www.nrc.gov/SECY/smj/ 
schedule.htm 


415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmhQnrc.gov  or 
dkwOnrc.gov. 

Dated:  August  25,  2000. 

William  M.  HiU.  Jr., 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

(FR  Doc.  00-22320  Filed  8-28-00;  1:12  pm] 

MUMQ  COOe  7SW-01-M 


This  notice  is  distributed  by  mail  to 
several  himdred  subscribers;  if  you  no 
longer  vrish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Seoetary,  Attn:  Operations 
Branch,  Washington.  D.C  20555  (301- 


SECURUIES  AND  EXCHANGE 

coymssioN 

[fM.  No.  IC-24619:  HI*  No.  •12-119421 

Natlonwride  Sapanria  Account  Tniat,  at 
aL,Nolloa  of  Application 

August  23,  2000. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for  an 
order  of  exemption  under  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("the  Act")  for  exemptions  from  the 
provisions  of  Sections  9(a),  13(a),  15(a) 
and  15(b)  of  the  Act  and  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  thereunder. 

Summary  of  Application 

Applicants  seek  an  order  to  the  extent 
necessary  to  permit  shares  of  any 
current  or  future  series  of  Nationwide 
Separate  Accoxmt  Trust  ("NSAT")  and 
shares  of  any  investment  company  or 
series  thereof  now  or  in  the  future 
registered  under  the  Act  that  is  designed 
to  fund  insiirance  products  and  for 
which  Villanova  Mutual  Fimd  Capital 
Trust,  or  any  of  its  affiliates  ("VMF"), 
may  serve  as  investment  adviser, 
administrator,  manager,  principal 
underwriter  or  sponsor  (NSAT  and  such 
other  investment  companies  are  referred 
to  collectively  as  "NSAT"),  to  be  sold  to 
and  held  by  (1)  variable  annuity  and 
variable  life  insurance  separate  accounts 
of  both  affiliated  and  unaffiliated  life 
insiirance  companies;  and  (2)  qualified 
pension  and  retirement  plans. 

Applicants 

Nationwide  Separate  Accoimt  Trust 
and  Villanova  Mutual  Fund  Capital 
Trust  NSAT  and  VMF  are,  collectively, 
referred  to  herein  as  the  "Applicants." 

Filing  Date 

The  application  was  filed  on  May  16, 
2000. 

Hearing  or  Notification  of  Hearing 

An  order  granting  the  application  will 
be  issued  undess  the  Commission  orders 


a  hearing.  Interested  persons  may 
request  a  hearing  on  the  application  by 
writing  to  the  Secretary  of  the  SEC  and 
serving  Applicants  with  a  copy  of  the 
request,  in  person  or  by  mail.  Hearing 
requests  must  be  received  by  the 
Commission  by  5:30  p.m.  on  S^tember 
18,  2000,  and  accompanied  by  proof  of 
service  on  the  Applicants  in  Uie  form  of 
an  affidavit  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requesta  should  state 
the  nature  of  the  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Person  may  request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Waishington,  DC  20549- 
0609.  Applicants,  c/o  Dina  A.  Tantra, 
Counsel,  Nationwide  Insurance,  One 
Nationwide  Plaza,  1-35-13,  Columbus, 
Ohio  43215. 
FOR  HIRTNER  MFORMATION  CONTACT: 

Rebecca  A.  Marquigny,  Senior  Counsel, 
or  Keith  Carpenter,  Branch  Chief,  Office 
of  Insurance  Products,  Division  of 
Investment  Management,  (202)  942- 
0670. 

SUPPLEMENTARY  MFORMATION:  Following 
is  a  siunmary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0102  (tel.  (202) 
942-8090). 

Applicants'  Repreaentationa 

1.  NSAT  is  an  open-end  investment 
company  organized  under  the  laws  of 
Massachusetts  by  Declaration  of  Trust. 
NSAT  oirrently  is  comprised  of  21 
separate  series,  not  all  of  which  have  yet 
commenced  operations;  additional 
series  mav  be  added  in  the  future. 

2.  VMI^is  a  registered  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940  ("Advisers  Act")  and  is  an 
indirect,  majority-owned  subsidiary  of 
Nationwide  Finuicial  Services,  Inc.,  a 
provider,  through  its  subsidiaries  and 
affiliates  of  diversified  financid 
services.  VMF  serves  as  the  investment 
adviser  for  each  current  series  of  NSAT. 

3.  NSAT  currently  offers  its  shares  to 
affiliated  insurance  companies'  separate 
accounts  to  fund  the  benefits  under 
variable  contracts  and  variable  life 
insurance  policies.  NSAT  also  proposes 
to  offer  its  shares  to  both  affiliated  and 
unaffiliated  insurance  companies  for 
their  separate  accounts  as  the 
imderlying  investment  vehicle  to  fond 
either  variable  annuity  or  variable  life 
insurance  policies  (x  contracts 
(collectively,  "Variable  Contracts"). 
Affiliated  and  unaffiliated  separate 
accounts  owning  shares  of  NSAT  and 
their  insurance  company  depositors  are 
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refeired  to  as  "Participating  Separate 
Accounts"  and  "Participating  Insurance 
Companies,"  respectively. 

4.  NSAT  also  proposes  to  offer  one  or 
more  series  of  its  shares  directly  to 
qualified  pension  and  retirement  plans 
("Qualified  Plans")  outside  the  separate 
account  context.  The  Qualified  Plans 
wrill  be  pension  or  retirement  plans 
intended  to  qualify  under  Sections 
401(a)  and  501(c)  of  the  Intonal 
Revenue  Code  of  1986,  as  amended 
("Code").  NSAT's  shares  will  be  sold  to 
Qualified  Plans  which  are,  or  are 
designed  to  be,  subject  to  the  Employee 
Retirement  Income  Security  Act  of  1984 
("ERISA"),  as  amended. 

5.  The  Participating  Insurance 
Companies  will  establish  their  own 
Participating  Separate  Accounts  and 
design  their  own  contracts.  Each 
Participating  Insurance  Company  will 
enter  into  a  fund  participation 
agreement  with  NSAT  on  behalf  of  its 
Participating  Separate  Accoimt  will 
have  the  \egal  obligation  of  satisfying  all 
requirements  under  state  and  federal 
law.  The  role  of  NSAT.  so  far  as  the 
federal  securities  laws  are  applicable, 
will  be  to  ofiier  their  shares  to  separate 
accoimts  of  Participating  Insurance 
Companies  and  to  Qualified  Plans  and 
to  fulfill  any  conditions  that  the 
Commission  may  impose  upon  granting 
the  order  requested  in  the  implication. 

6.  Qualified  Plans  may  choose  NSAT 
(or  any  series  thereof)  as  their  sole 
investment  or  as  one  of  several 
investments.  Qualified  Plan  participants 
may  or  may  not  be  given  an  investment 
choice  depending  on  the  Qualified  Plan 
itsell  Shares  of  NSAT  sold  to  Qualified 
Plans  would  be  held  by  the  trustee(s)  of 
the  Qualified  Plans  as  mandated  by 
Section  403(a)  of  ERISA.  VMF  will  not 
act  as  investment  adviser  to  any  of  the 
Qualified  Plans  that  will  purchase 
shares  of  NSAT.  There  will  be  no  pass- 
through  voting  to  the  participants  in 

'  such  Qualified  Plans  as  it  is  not 
required  to  be  provided  under  ERISA. 

Applicants'  Legal  Analysis 

1.  Applicants  request  that  the 
Commission  issiie  an  order  pursuant  to 
Section  6(c)  of  the  Act  granting 
exemptive  relief  from  Sections  9(a), 
13(a),  15(a)  and  15(b)  of  the  Act  and 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
(including  any  comparable  provisions  of 
a  rule  that  replaces  Rule  6e-3(T)) 
thereunder,  respectively  to  the  extent 
necessary  to  permit  shues  of  NSAT  to 
be  offered  and  sold  to  variable  annuity 
and  variable  life  insurance  separate 
accounts  of  both  affiliated  and 
unaffiliated  insurance  companies  and  to 
Qualified  Plans.  Applicants  submit  that 
the  exemptions  requested  are 


appropriate  in  the  public  interest, 
consistent  writh  the  protection  of 
investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

2.  Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  petsoua,  securities  or 
transactions  from  any  provisions  of  the 
Act  or  the  rules  or  regulations 
thereunder,  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  £urly  intended  by  the  policy 
of  the  Act 

3.  In  connection  with  the  funding  of 
scheduled  premium  variable  Ufa 
insurance  contracts  issued  through  a 
separate  account  registered  under  the 
Act  as  a  imit  investment  trust,  Rule  6e- 
2(b)(lS)  provides  partial  exemptions 
bom  Section  9(a)  of  the  Act,  which 
makes  it  uidawful  for  certain 
individuals  to  act  in  the  capacity  of 
employee,  officer,  or  director  for  a  UTT, 
hy  limiting  the  application  of  the 
eligibility  restrictions  in  Section  9(a)  to 
afmiated  persons  directiy  participating 
in  the  management  of  a  registered 
investment  company;  and  Sections 
13(a),  15(a).  and  15(b)  of  the  Act  to  the 
extent  those  Sections  might  be  deemed 
to  require  "pass  through  voting"  with 
respect  to  an  underlying  fund's  shares, 
by  allowing  an  insurance  company  to 
disregard  voting  instructions  of  contract 
owners  in  cwtain  circumstances.  The 

.  exemptions  granted  by  Rule  6e-2(b)(lS) 
are  available,  however,  only  where  the 
management  investment  company 
underlying  the  separate  account 
("Underlying  Fund")  offers  its  shares 
"exclusively  to  variable  life  insurance 
separate  accoimts  of  the  life  insurer  or 
any  affiliated  life  insurance 
company.*  *  *"  Therefore,  the  relief 
granted  by  Rule  6e-2(b)(15)  is  not 
available  with  respect  to  a  scheduled 
premium  variable  life  insurance 
separate  account  that  owns  shares  of  an 
underlying  fund  that  also  offers  its 
shares  to  a  variable  annuity  or  flwdble 
premium  variable  life  insurance 
conqiany.  The  use  of  a  common 
management  investment  company  as  the 
underlying,  investment  medium  for  both 
variable  annuity  and  variable  life 
insiuance  separate  accounts  of  the  same 
insiirance  company  or  of  any  affiliated 
life  insurance  company  is  referred  to 
herein  as  "mixed  funding."  In  addition, 
the  relief  granted  by  Rule  6e-2(b)(15)  is 
not  available  if  shares  of  the  underlying 
management  investment  company  are 
offered  to  variable  annuity  or  variable 


life  insurance  separate  accounts  of 
unaffiliated  life  insurance  companies. 
The  use  of  a  common  management 
investment  company  as  the  underlying 
investment  mediiua  for  separate 
accounts  of  unaffiliated  life  insurance 
companies  is  referred  to  herein  as 
"shared  funding."  Rule  6e-2(b)(l5)  also 
does  not  permit  the  sale  of  shares  of  the 
underlying  fund  to  Qualified  Plans. 

4.  In  connection  with  the  funding  of 
fl«dble  premium  variable  life  insurance 
contracts  issued  through  a  separate 
accoimt,  Rule  6e-3(T)(b)(15)  provides 
partial  exemptions  from  Sections  9(a), 
13(a).  and  15(a)  and  15(b)  of  the  Act. 
The  exemptions  granted  by  Rule  6e- 
3(T)(b)(15)  are  available,  however,  only 
where  the  separate  account's  underlying 
fund  offers  its  shares  "exclusively  to 
separate  accounts  of  the  life  insurer,  or 
of  any  affiliated  life  insiuance  company, 
offering  either  scheduled  contracts  or 
flexible  contracts,  or  both;  or  which  also 
offer  their  shares  to  variable  annuity 
separate  accounts  of  the  life  insurer  or 
of  an  affiliated  life  insurance  company, 
or  which  offer  their  shares  to  any  such 
life  insiurance  company  in  consideration 
solely  for  advances  made  by  the  life 
insurer  in  connection  with  the  operation 
of  the  separate  accoimt  *  *  •  " 
Therefore,  Rule  6e-3(T)(b)(15)  permits 
mixed  funding  with  respect  to  a  flexible 
premium  variable  life  insurance 
separate  account  However,  Rule  6e- 
3(T)(b)(15)  does  not  permit  shared 
funding  because  the  relief  granted  by 
Rule  6e-3(T)(b)(15)  is  not  available  with 
respeCt  to  a  flexible  premium  variable 
life  insurance  separate  account  that 
owns  shares  of  a  management 
investment  company  that  also  offers  its 
shares  to  separate  accounts  (including 
flexible  premium  variable  life  insurance 
separate  accounts)  of  unaffiliated  life 
insurance  companies  and  also  does  not 
permit  the  sale  of  the  underlying  funds 
to  Qualified  Plans. 

5.  Applicants  state  that  the  relief 
granted  by  Rules  6e-2(b)(15)  and  6e- 
3(D(b)(15)  is  not  affected  by  the 
purdiase  of  shares  of  NST  by  a 
Qualified  Plan.  However,  because  the 
relief  under  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(lS)  is  available  only  where 
shares  of  the  underling  fund  are  offered 
exclusively  to  separate  accoimts, 
exemptive  relief  is  necessary  if  shares  of 
NSAT  are  also  to  be  sold  to  Qualified 
Plans. 

6.  Applicants  state  that  the  current  tax 
law  ptermits  NSAT  to  increase  its  asset 
base  through  the  sale  of  shares  to 
Qualified  Plans.  Section  817(h)  of  the 
Code  imposes  certain  divenification 
standards  on  the  underlying  assets  of 
the  variable  contracts.  Tlie  Code 
provides  that  such  contracts  shall  not  be 
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treated  as  an  amiuity  contract  or  life 
insurance  contract  for  any  period  during 
which  the  investments  are  not 
adequately  diversified  in  accordance 
with  regulations  prescribed  by  the 
Treasury  Department.  Treasury 
regulations  provide  that,  to  meet  the 
diversification  requirements,  all  of  the 
beneficial  interests  in  an  investment 
company  must  be  held  by  the  segregated 
asset  accounts  of  one  or  more  insurance 
companies.  The  regulations  do  contain 
certain  exceptions  to  this  requirement, 
however,  one  of  which  permits  shares  of 
an  investment  company  to  be  held  by 
the  trustee  of  a  Qudified  Plan  without 
adversely  afFecting  the  ability  of  shares 
in  the  same  investment  company  also  to 
be  held  by  the  separate  accounts  of 
insurance  companies  ii^  connection 
with  their  variable  contracts  (Treas.  Reg. 
1.8  17-5(f)(3)(iii)). 

7.  Applicants  state  that  the 
promulgation  of  Rules  6e-2(b)(l5)  and 
6e-3(D(b)(15)  of  the  Act  preceded  the 
issuance  of  these  Treasury  regulations 
which  made  it  possible  for  shares  of  a 
fund  to  be  held  by  the  trustee  of  a 
Qualified  Plan  without  adversely 
affecting  the  ability  of  shares  of  NSAT 
to  also  be  held  by  the  separate  accounts 
of  insurance  companies  in  connection 
with  their  variable  life  insurance 
contracts.  Thus,  Applicants  assert  that 
the  sale  of  shares  of  the  same 
investment  company  both  to  separate 
accounts  throu^  which  variable  life 
insurance  contracts  are  issued  and 
Qualified  Plans  could  not  have  been 
contemplated  at  the  time  of  the 
adoption  of  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15),  given  the  then-current  tax 
law. 

8.  Applicants  assert  that  if  NSAT  were 
to  sell  shares  only  to  Qualified  Plans  or 
to  separate  accoimts  funding  variable 
annuity  contracts,  no  exemptive  relief 
would  be  necessary.  Applicants  state 
that  none  of  the  relief  provided  imder 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
relates  to  Qualified  Plans  or  to  a 
registered  investment  company's  ability 
to  sell  its  shares  to  such  purchasers. 
Exemptive  relief  is  requested  in  the 
application  only  becaiise  some  of  the 
separate  accounts  that  will  invest  in 
NSAT  (or  series  thereof)  may 
themselves  be  investment  companies 
that  rely  on  Rules  6e-2  and  6e-3(T)  and 
that  desire  to  have  the  relief  continue  in 
place. 

9.  In  general.  Section  9(a)  of  the  Act 
disqualifies  any  person  convicted  of 
certain  offenses,  and  any  company 
affiliated  with  that  person,  from  serving 
in  various  capacities  with  respect  to  an 
underlying  registered  management 
investment  company.  More  specifically. 
Section  9(a)(3)  of  the  Act  provides  that 
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it  is  unlawful  for  any  registered  open- 
end  investment  company  to  act  as 
investment  adviser  to,  or  principal 
underwriter  for,  any  registered  open-end 
investment  company  if  an  affiliated 
person  of  that  company  is  siU>ject  to  a 
disqualification  enumerated  in  Sections 
9(a)(1)  or  (2).  Rules  6e-2(b)(15){i)  and 
(ii),  and  6©-3(T)(b)(15)(i)  and  (ii) 
provide  partial  exemptions  from  Section 
9(a)  under  certain  circumstances, 
subject  to  the  limitations  on  mixed  and 
shared  funding.  These  exemptions  limit 
the  ^plication  of  eligibility  restrictions 
to  afoliated  individuals  or  companies 
that  directly  participate  in  the 
management  of  the  underlying 
management  investment  company. 

10.  Applicants  state  that  the  relief 
provided  by  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  permits  the  life  insurer  to 
serve  as  the  underlying  fund's 
investment  adviser  or  principal 
imderwriter,  provided  that  none  of  the 
insurer's  personnel  who  are  ineligible 
pursuant  to  Section  9(a)  are 
participating  in  the  management  or 
administration  of  NSAT.  Applicants 
state  that  the  partial  relief  from  Section 
9(a)  provided  by  Rules  6e-2(b)(lS)  and 
6e-3(T)(b)(15),  in  effect,  limits  the 
amount  of  monitoring  necessary  to 
ensure  compliance  with  Section  9  to 
that  which  is  appropriate  in  light  of  the 
policy  and  piuposes  of  Section  9. 
Applicants  assert  that  it  is  not  necessary 
for  the  protection  of  investors  or  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  to  apply  the 
provisions  of  Section  9(a)  to  the  many 
individuals  in  an  insurance  company 
complex,  most  of  whom  typically  will 
have  no  involvement  in  matters 
pertaining  to  investment  companies 
funding  the  separate  accounts. 
Applicants  assert  that  it  also  is 
imnecessary  to  apply  the  restrictions  of 
Section  9(a)  to  the  many  individuals  in 
various  unaffiliated  insurance 
companies  (or  affiliated  companies  of 
participating  insurance  companies)  that 
may  utilize  the  funds  as  a  funding 
medium  for  variable  contracts. 
Moreover,  Applicants  state  that  the 
appropriateness  of  the  relief  requested 
will  not  be  affected  by  the  proposed  sale 
of  shares  of  NSAT  to  Qualified  Plans, 
because  the  insulation,  of  NSAT  from 
those  individuals  who  are  disqualified 
under  the  Act  remains  in  place. 

11.  Applicants  state  that  Rules  6e- 
2(b)(15)(iii)  and  6e-3(D(b)(15)(iii)  under 
the  Act  provide  exemptions  bom  the 
pass-through  voting  requirements  with 
respect  to  several  significant  matters, 
assuming  the  limitations  on  mixed  and 
shared  fimding  are  observed.  Rules  6e- 
2(b)(15)(iii)(A)  and  6e-3(T)(b)(l5)(iii)(A) 
provide  that  an  insurance  company  may 


disregard  the  voting  instructions  of  the 
contract  owners  with  respect  to  the 
investments  of  an  underljring  fund  or 
any  contract  between  a  fund  and  its 
investment  adviser,  when  required  to  do 
so  by  an  insurance  regulating  authority 
(subject  to  the  provisions  of  paragraphs 
(b)(5)(i)  and  (b)(7)(ii)(A)  of  the  Rules). 
Rules  6e-2(b)(l5)(iii)(B)  and  6e- 
3(T)(b)(l5)(iii)(A)(2)  provide  the 
insiuance  company  may  disregard 
contract  owners'  voting  instructions  if 
the  contract  owners  initiate  any  change 
in  such  company's  investment  policies, 
principal  underwriter,  or  any 
investment  advisor  (provided  that 
disregarding  such  voting  instructions  is 
reasonable  and  subject  to  other 
provisions  of  paragraphs  (b)(5)(ii)  and 
(b)(7)(ii)(B)  and  (C)  of  the  Rules). 

12.  Applicants  further  represent  that 
the  sale  of  NSAT  shares  to  Qualified 
Plans  should  not  affect  the  relief 
requested.  With  respect  to  Qualified 
Plans,  there  is  no  requirement  to  pass- 
through  voting  rights  to  Qualified  Plan 
participants.  Shares  of  the  Funds  sold  to 
Qualified  Plans  would  be  held  by  the 
trustees  of  such  Qualified  Plans  as 
mandated  by  Section  403(a)  of  ERISA. 
Section  403(a)  also  provides  that  the 
trustees  must  have  exclusive  authority 
and  discretion  to  manage  and  control 
the  Plan  with  two  exceptions:  (1)  When 
the  Qualified  Plan  expressly  provides 
that  the  trustees  are  subject  to  the 
direction  of  a  named  fiduciary  who  is 
not  a  trustee,  in  which  case  the  trustees 
are  subject  to  proper  directions  made  in 
accordance  with  ihe  terms  of  the 
Qualified  Plan  and  not  contrary  to 
ERISA;  and  (2)  when  the  authority  to 
manage,  acquire  or  dispose  of  assets  of 
the  Plan  is  delegated  to  one  or  more  ^ 

investment  managers  pursuant  to 
Section  402(c)(3)  of  ERISA.  Unless  one 
of  the  two  exceptions  stated  in  Section 
403(a)  applies,  the  Plan  trustees  have 
exclusive  authority  and  responsibility 
for  voting  proxies. 

13.  Applicants  state  that  where  a 
named  fiduciary  appoints  an  investment 
manager,  the  investment  manager  has 
the  responsibility  to  vote  the  shares  held 
unless  the  right  to  vote  such  shares  is 
reserved  to  the  trustees  or  the  named 
fiduciary.  Accordingly,  Applicants 
submit  that  unlike  ue  case  virith 
insurance  company  separate  accounts, 
the  issue  of  the  resolution  of  material 
irreconcilable  conflicts  with  respect  to 
voting  is  not  present  with  respect  to 
Qualified  Plans  since  such  Qualified 
Plans  are  not  entitled  to  pass-through 
voting  privileges. 

14.  Applicants  generally  expect  many 
QuaUfied  Plans  to  have  their  trustee(s) 
or  other  fiduciaries  exercise  voting 
rights  attributable  to  investment 
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securities  held  by  the  Qualified  Plan  in 
their  discretion.  Some  of  tiie  Qualified 
Plans,  however,  may  provide  for  the 
trustee(s),  or  investment  adviserls)  or 
another  named  fiduciary  to  exercise 
voting  rights  in  accordance  with 
instructions  from  participants. 
Applicants  submit  that  where  a 
Qualified  Plan  does  not  provide 
participants  with  the  ri^t  to  give  voting 
instructions,  there  is  no  potential  for 
material  irreconcilable  conflicts  of 
interest  between  or  among  contract 
owners  and  Plan  investors  vdth  respect 
to  voting  of  NSAT's  shares.  Applicants 
further  submit  that  where  a  Qualified 
Plan  does  provide  participants  with  the 
right  to  give  voting  instructions,  they 
see  no  reason  to  believe  that 
participants  in  Qualified  Plans 
generally,  or  those  in  a  particular  Plan, 
either  as  a  single  group  or  in 
combination  with  participants  in  other 
Qualified  Plans,  would  vote  in  a  mannw 
that  would  disadvantage  contract 
owners.  The  purchase  of  shares  of 
NSAT  by  Qualified  Plans  that  provide 
voting  rights  does  not  present  any 
complications  not  otherwise  occasioned 
by  mixed  and  shared  funding. 

15.  Applicants  submit  that  even  if  a 
Qualified  Plan  were  to  hold  a 
controlling  interest  in  NSAT,  such 
control  would  not  disadvantage  other 
investors  in  NSAT  to  any  greater  extent 
than  is  the  case  when  any  institutional 
shareholder  holds  a  majority  of  the 
voting  securities  of  any  open-end 
management  investment  company.  In 
this  regard.  Applicants  submit  that 
investment  in  NSAT  by  a  Qualified  Plan 
will  not  create  any  of  tiie  voting 
complications  occasioned  by  mixed  and 
shared  funding.  Unlike  mixed  or  shared 
funding.  Qualified  Plan  investor  voting 
rights  cannot  be  frustrated  by  veto  rights 
of  insurers  or  state  regulators. 

16.  Applicants  state  that  no  increased 
conflicts  of  interest  woidd  be  presented 
by  the  granting  of  the  requested  relief. 
Applicants  assert  that  shared  funding 
does  not  present  any  issues  that  do  not 
already  exist  where  a  single  insurance 
company  is  licoosed  to  do  business  in 
several  states.  Applicants  note  that 
where  different  Participating  Insurance 
Companies  are  domiciled  in  different 
states,  it  is  possible  that  the  state 
insurance  regulatory  body  in  a  state  in 
which  one  Participating  Insurance 
Company  is  domiciled  could  require 
action  tluit  is  inconsistent  with  die 
requirements  of  other  insiuance 
regulators  in  one  or  more  othn  states  in 
which  other  Participating  Insiuance 
Companies  are  donuciled.  Applicants 
submit  that  this  possibility  is  no 
different  or  greater  than  exists  where  a 
single  insurer  and  its  affiliates  oSiar 


their  insurance  products  in  several 
states. 

17.  Applicants  further  submit  that 
affiliation  does  not  reduce  the  potential 
for  differences  in  state  regulatory 
requirements.  In  any  event,  the 
conditions  discussed  below  are 
designed  to  safwuard  against  any 
adverse  effects  mat  these  differences 
may  produce.  If  a  partictilar  state 
insurance  regulator's  decision  conflicts 
with  the  majority  of  other  state 
regulators,  the  affected  insurer  may  be 
required  to  withdraw  its  Participating 
Separate  Account's  investment  in 
NSAT. 

18.  Applicants  also  argue  that 
affiliation  does  not  eliminate  the 
potential,  if  any  exists,  for  divergent 
judgments  as  to  when  a  Participating 
Insurance  Company  could  disregard 
contract  owner  voting  instructions. 
Potential  disagreement  is  limited  by  the 
requirement  that  disregarding  voting 
instructions  be  both  reasonable  and 
based  on  specified  good  faith 
determinations.  However,  if  a 
Participating  Insurance  Company's 
decision  to  disregard  Contract  owner 
voting  instructions  represents  a 
minority  position  or  would  preclude  a 
majority  vote  ^proving  a  particular 
change,  such  Participating  Insurance 
Company  may  be  required,  at  the 
election  of  NSAT,  to  withdlraw  its 
separate  account  investment  in  NSAT. 
No  charge  or  penalty  will  be  imposed  as 
a  result  of  such  a  withdrawal. 

19.  Applicants  submit  that  there  is  no 
reason  why  the  investment  policies  of 
NSAT  with  mixed  funding  would,  or 
should,  be  materially  different  from 
what  those  policies  would,  or  should,  be 
if  NSAT  supported  only  variable 
annuity  or  only  variable  life  insurance 
contracts.  Hence,  Applicants  state,  there 
is  no  reason  to  believe  that  conflicts  of 
interest  would  result  from  mixed 
funding.  Moreover,  Applicants 
represent  that  NSAT  will  not  be 
managed  to  fevor  or  disfavor  any 
particular  insurer  or  type  of  contract 

20.  As  noted  above.  Section  817(h)  of 
the  Code  imposes  certain  diversification 
standards  on  the  assets  imderljong  the 
variable  contracts  held  in  the  portfolios 
of  management  investment  companies. 
Treasury  Regulation  Section  1.817- 
5(f)(3)(iii).  which  establishes 
diversification  requirements  for  such 
portfolios,  specifically  permits,  among 
other  things,  "qualified  pension  or 
retirement  plaiu"  and  separate  accounts 
to  share  the  same  underlying 
management  investment  company. 
Therefore,  Applicants  assert  that  neither 
the  Code,  the  Treasury  regulations,  nor 
the  revenue  rulings  thereundm, 
recognize  or  proscribe  any  inherent 


conflicts  of  interest  if  qualified  plans, 
variable  annuity  separate  accounts,  and 
variable  life  separate  accounts  all  invest 
in  the  same  management  investment 
company. 

21.  Applicants  note  that  while  there 
are  differences  in  the  manner  in  which 
distributions  frt>m  variable  contracts 
and  Qualified  Plans  are  taxed,  the  tax 
consequences  do  not  raise  any  conflicts 
of  interest  When  distributions  are  to  be 
made,  and  the  Participating  Separate 
Accoimt  or  a  Qualified  Plan  cannot  net 
purchase  pajnoients  to  make  the 
distributions,  the  Participating  Separate 
Account  or  Qualified  Plan  will  redeem 
shares  of  NSAT  at  their  net  asset  value 
in  conformity  with  Rule  22c-l  under  the 
Act  to  provide  proceeds  to  meet 
distribution  needs.  The  Qualified  Plan 
will  then  make  distributions  in 
accordance  with  the  terms  of  the 
Qualified  Plan.  The  life  insurance 
company  will  surrender  values  from  the 
separate  account  into  the  general 
account  to  make  distributions  in 
accordance  with  the  terms  of  the 
Variable  Contract 

22.  Applicants  state  that  the  sale  of 
shares  to  Qualified  Plans  should  not 
increase  the  potential  for  material 
irreconcilable  conflicts  of  interest 
between  or  among  different  types  of 
investors.  Applicants  submit  that  there 
should  be  very  little  potential  for  such 
conflicts  beyond  that  which  would 
otherwise  exist  between  variable 
aimuity  and  variable  life  insurance 
contract  owners. 

23.  Applicants  also  state  that  it  is 
possible  to  provide  an  equitable  means 
of  giving  voting  rights  to  Participating 
Separate  Account  contract  owners  and 
to  Qualified  Plans.  The  transfer  agent  for 
NSAT  will  inform  each  Participating 
Insurance  Company  of  each 
Participating  Separate  Account's  share 
ownership  in  NSAT,  as  well  as  inform 
the  trustees  of  Qualified  Plans  of  their 
holdings.  The  Participating  Insurance 
company  then  will  solicit  voting 
instructions  in  accordance  with  Rules 
6e-2  and  6e-3(T),  as  applicable,  and  its 
participation  agreement  with  NSAT. 
Shares  held  by  Qualified  Plans  will  be 
voted  in  accordance  with  applicable 
law.  The  voting  rights  provided  to 
Qualified  Plans  with  respect  to  shares  of 
NSAT  would  be  no  different  from  the 
voting  ri^ts  that  are  provided  to 
Qualified  Plans  with  respect  to  shares  of 
funds  sold  to  the  general  public. 

24.  Applicants  submit  that  the  ability 
of  NSaI"  to  sell  its  shares  directly  to 
Qualified  Plans  does  not  create  a 
"senior  security,"  as  such  term  is 
defined  under  Section  18(g)  of  the  Act, 
with  respect  to  any  contract  owner  as 
opposed  to  a  Qualified  Plan  participant 
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Regardless  of  the  rights  and  benefits  of 
Plan  participants  or  contract  owners,  the 
Qualified  Plans  and  the  Participating 
Separate  Accounts  only  have  rights  with 
respect  to  their  respective  shares  of 
NSAT.  No  shareholder  of  NSAT  has  any 
preference  over  any  other  shareholder 
with  respect  to  distribution  of  assets  or 
payments  of  dividends. 

25.  Applicants  state  that  there  are  no 
conflicts  between  the  contract  owners  of 
Participating  Separate  Accounts  and 
Plan  participants  with  respect  to  the 
state  insurance  commissioners'  veto 
powers  over  investment  objectives.  The 
basic  premise  of  shareholder  voting  is 
that  shareholders  may  not  all  agree  with 
a  particular  proposal.  While  interests 
and  opinions  of  shareholders  may  differ, 
however,  this  does  not  mean  that  there 
are  any  inherent  conflicts  of  interest 
between  or  among  such  shareholders. 
State  insurance  commissioners  have 
been  given  the  veto  power  in 
recognition  of  the  fact  that  insurance 
companies  usually  cannot  simply 
redeem  their  separate  accoimts  out  of 
one  fund  and  invest  in  another. 
Generally,  complex  and  time-consuming 
transactions  must  be  undertaken  to 
accomplish  such  redemptions  and 
transfers.  Conversely,  trustees  of 
Qualified  Plans  can  make  the  decision 
quickly  and  redeem  their  shares  of 
NSAT  and  reinvest  in  another  funding 
vehicle  without  the  same  regulatory 
impediments  feced  by  separate 
accoimts,  or,  as  is  the  case  with  most 
Qualified  Plans,  even  hold  cash  pending 
a  suitable  investment.  Based  on  the 
foregoing.  Applicants  represent  that 
even  should  the  interests  of  contract 
owners  and  the  interests  of  Qualified 
Plans  conflict,  the  conflicts  can  be 
resolved  almost  immediately  because 
the  trustees  of  the  Qualified  Plans  can, 
independently,  redeem  shares  out  of 
NSAT. 

26.  Applicants  also  assert  that  there 
does  not  appear  to  be  any  greater 
potential  for  material  irreconcilable 
conflicts  arising  between  die  interests  of 
Qualified  Plan  participants  and  contract 
owners  of  Participating  Insurance 
Companies  from  possible  future  changes 
in  the  federal  tax  laws  than  that  which 
already  exists  between  variable  annuity 
and  variable  life  insurance  contract 
owners. 

27.  Applicants  believe  that  the 
siunmaiy  of  the  discussion  contained 
herein  demonstrates  that  the  sale  of 
shares  of  NSAT  to  qualified  plans  and 
variable  contracts  does  not  increase  the 
risk  of  material  irrecondlable  conflicts 
of  interest.  Furthermore,  Applicants 
state  that  the  use  of  NSAT  with  respect 
to  Qualified  Plans  is  not  substantially 
different  firom  NSAT's  current  use,  in 
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that  Qualified  Plans,  li^e  variable 
contracts,  are  generally  long-term 
retirement  veUcles.  In  addition. 
Applicants  assert  that  regardless  of  the 
type  of  shareholder  in  NSAT,  VMF  is  or 
would  be  contractually  or  otherwise 
obligated  to  manage  NSAT  solely  and 
exclusively  in  accordance  with  NSAT's 
investment  objectives,  policies  and 
restrictions  as  well  as  any  guidelines 
established  by  NSATs  Board  of 
Trustees. 

28.  Applicants  assert  that  various 
factors  have  prevented  more  insurance 
companies  from  offering  variable 
annuity  and  variable  life  insurance 
contracts  than  currently  do  so.  These 
factors  include  the  costs  of  organizing 
and  operating  a  funding  medium,  the 
lack  of  expertise  with  respect  to 
investment  management,  and  the  lack  of 
public  name  recognition  as  investment 
professionals.  In  particular,  some 
smaller  life  insurance  companies  may 
not  find  it  economically  feasible,  or 
within  their  investment  or 
administrative  expertise,  to  enter  the 
variable  contract  business  on  their  own. 
Applicants  assert  that  use  of  NSAT  as  a 
common  investment  mediiun  for 
variable  contracts  would  ameliorate 
these  concerns.  Participating  Insurance 
companies  would  benefit  not  only  from 
the  investment  advisory  and 
administrative  expertise  of  VMF  and  its 
affiliates,  but  also  bom  the  cost 
efficiencies  and  investment  flexibility 
afibrded  by  a  large  pool  of  funds. 
Applicants  submit  that  therefore, 
maldng  NSAT  available  for  mixed  and 
shared  funding  moII  encourage  more 
insurance  companies  to  offer  variable 
contracts.  Applicants  claim  that  this 
should  result  in  increased  competition 
with  respect  to  both  variable  contract 
design  and  pricing,  which  can  be 
expected  to  result  in  more  product 
variation  and  lower  charges.  Moreover, 
the  sale  of  the  shares  of  NSAT  to 
Qualified  Plans  should  further  increase 
the  amount  of  assets  available  for 
investment  by  NSAT.  This  in  turn, 
should  inure  to  the  benefit  of  contract 
owners  by  promoting  economies  of 
scale,  by  permitting  greater  safety 
through  greater  diversification,  and  by 
making  the  addition  of  new  portfolios  to 
NSAT  more  feasible. 

29.  Applicants  assert  that  there  is  no 
significant  legal  impediment  to 
permitting  mixed  and  shared  funding 
and  sales  of  Fund  shares  to  Qualified 
Plans. 

Applicants'  Conditions 

Applicants  consent  to  the  following 
conditions  if  the  application  is  oanted: 

1.  A  majority  of  the  Board  of  ^ustees 
or  Board  of  Directors  ("Board")  of  NSAT 


shall  consist  of  persons  who  are  not 
"interested  persons"  of  NSAT.  as 
defined  by  Section  2(a)(19)  of  the  Act 
and  the  Rules  thereunder  and  as 
modified  by  any  applicable  orders  of  the 
Commission,  except  that  if  this 
condition  is  not  met  by  reason  of  the 
death,  disqualification,  or  bona  fide 
resignation  of  any  trustee  or  director,  • 
then  the  operation  of  this  condition 
shall  be  suspended:  (a)  For  a  period  of 
45  days  if  the  vacancy  or  vacancies  may 
be  filled  by  the  Board;  (b)  for  a  period 
of  60  days  if  a  vote  of  shareholders  is 
required  to  fill  the  vacancy  or  vacancies; 
or  (c)  for  such  longer  period  as  the 
Commission  may  prescribe  by  rule,  or 
by  order  upon  application. 

2.  The  Board  will  monitor  NSAT  for 
the  existence  of  any  material 
irreconcilable  conflict  among  the 
interests  of  the  contract  owners  of  all 
Participating  Separate  Accoimts  and  of 
the  participants  of  Qualified  Plans 
investing  in  NSAT.  A  material 
irreconcilable  conflict  may  arise  for  a 
variety  of  reasons,  including:  (a)  An 
action  by  any  state  insurance  regulatory 
authority;  (b)  a  change  in  applicable 
federal  or  state  insurance,  tax,  or 
securities  laws  or  regulations,  or  a 
public  ruling,  private  letter  ruling,  no- 
action  or  interpretative  letter,  or  any 
similar  action  oy  insurance,  tax,  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (e)  a  difference 
in  voting  instructions  given  by  variable 
annuity  contract  owners  and  variable 
life  insurance  contract  owners;  (0  a 
decision  by  an  insurer  to  disregard  the  ' 
voting  instructions  of  contract  owners; 
or  (g)  if  applicable,  a  decision  by  a  Plan 
to  disregard  voting  instructions  of  Plan 
participants. 

3.  Participating  Insurance  Companies. 
VMF,  any  other  investment  adviser  to 
any  series  of  NSAT.  and  any  Qualified' 
Plans  that  execute  a  fund  participation 
agreement  upon  becoming  an  owner  of 
10%  or  more  of  the  assets  of  NSAT 
("Participants")  will  report  any 
potential  or  existing  conflicts  to  the 
Board.  Participants  will  be  responsible 
for  assisting  the  Board  in  carrying  out  its 
responsibilities  under  these  conditions 
by  providing  the  Board  with  all 
information  reasonable  necessary  for  the 
Board  to  consider  any  issues  raisiad. 
This  responsibility  includes,  but  is  not 
limited  to,  an  obligation  by  each 
Participating  Insurance  Company  to 
inform  the  Board  whenever  it  has 
determined  to  disregard  contract  owner 
voting  instructions  and.  when  pass- 
through  voting  is  applicable,  an 
obligation  of  each  Qualified  Plan  to 
inform  the  Board  whenever  it  has 
determined  to  disregard  voting 
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instructions  from  Plan  participants.  The 
responsibilities  to  report  such 
information  and  conflicts  and  to  assist 
the  Board  will  be  a  contractual 
obligation  of  all  Participating  Insurance 
Companies  and  Qualified  Plans  undor 
their  agreements  governing  participation 
in  NSAT,  and  sudh  agreements  shall 
provide,  in  the  case  of  Participating 
Insurance  Companies,  that  sudi 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  contract 
owners,  or  in  the  case  of  Qualified 
Plans,  Qualified  Plan  participants. 

4.  If  it  is  determined  by -a  majority  of 
the  Board,  or  a  majority  of  its 
disinterested  trustees  or  directors,  that  a 
material  irreconcilable  conflict  exists, 
the  relevant  Participating  Insurance 
Companies  and  Qualified  Plans,  at  their 
expense  and  to  the  extent  reasonably 
practi(»ble  (as  determined  by  a  majority 
of  the  disinterested  trustees  or 
directors),  shall  take  whatever  steps  are 
necessary  to  remedy  or  eliminate  the 
material  irreconcilable  conflict.  Such 
steps  could  include:  (a)  Withdravring 
the  assets  allocable  to  some  or  all  of  the 
separate  accounts  from  NSAT  or  any 
series  thereof  and  reinvesting  such 
assets  in  a  difforent  investmmt  medium 
which  may  include  another  series  of 
NSAT:  (b)  in  the  case  of  ParticipatiDg 
Insurance  Companies,  submitting  the 

auestion  as  to  whether  such  segregation 
Itould  be  implemented  to  a  vote  of  all 
affected  contract  owners  and,  as 
appropriate,  segregating  the  assets  of 
any  a{>propriate  group  (j.e.,  annuity  or 
life  insurance  contract  owners,  or 
variaUe  contract  owners  of  one  or  nune 
participating  insurance  companies)  that 
votes  in  favor  of  such  segregation,  or 
ofiiaring  to  the  affected  €»ntract  owners 
the  cqrtion  of  making  such  a  change;  and 
(c)  establishing  a  new  registered 
management  investment  company  or 
managed  separate  account  If  a  material 
inecondlabfe  conflict  arises  because  of 
an  insurer's  decision  to  disregard 
ocmtract  owner  voting  instructions  and 
that  decision  represents  a  minority 
position  or  would  preclude  a  majority 
-vote,  the  insurer  may  be  required,  at  the 
election  of  NSAT.  to  withdraw  its 
separate  account's  investment  in  NSAT, 
axud  no  charge  or  penaky  will  be 
imposed  as  a  result  of  such  withdrawal. 
If  a  nuterial  irreconcilable  conflict 
arises  because  of  a  Plan's  decision  to 
disregard  Plan  participant  voting 
instructions,  if  applicable,  and  that 
decision  represents  a  minority  position 
or  would  ineclude  a  m^ority  vote,  the 
Plan  may  be  required,  at  the  election  of 
NSAT,  to  withdraw  its  investment  in 
such  Fund,  and  no  charge  at  penalty 
wriU  be  imposed  as  a  resuh  of  such 


withdrawal.  To  the  extent  permitted  by 
q)plicable  law,  the  responsibility  to  taike 
remedial  action  in  the  event  of  a  Board 
determination  of  a  material 
irreconcilable  conflict  and  bear  the  cost 
of  such  remedial  action  shall  be  a 
contractual  obligation  of  all 
Participating  Insurance  Companies  and 
Qualified  Plans  under  their  agreements 
governing  participation  in  NSAT  and 
these  responsibilities  will  be  carried  out 
with  a  view  to  the  interests  of  the 
contract  owners  and  Plan  participants, 
as  appropriate. 

For  purposes  of  Condition  4,  a 
majority  of  the  disinterested  members  of 
the  Boturd  shall  determine  whether  or 
not  any  pnqxMed  action  adequately 
remedies  any  material  irrecondlabfe 
conflict  but  in  no  event  will  NSAT,  or 
VMF  (or  any  other  investment  adviser) 
be  required  to  establish  a  new  funding 
medium  for  any  variable  contract  No 
Participating  Insurance  Company  shall 
be  requited  by  Condition  4  to  establish 
a  new  funding  medium  for  any  variable 
contract  if  an  offsr  to  do  so  has  been 
declined  by  a  vote  of  the  majority  of 
contract  owners  materially  and 
adversely  affected  by  the  material 
irreconcilable  conflict  No  Qualified 
Plan  shall  be  required  by  this  Condition 
4  to  establish  a  new  funding  medium  for 
such  Qualified  Plan  if:  (a)  An  offer  to  do 
so  has  been  declined  by  a  vote  of  a 
m^rity  of  Qualified  Plan  participants 
materially  and  adversely  affected  by  the 
irrecmicilable  material  conflict,  or  (b) 
pursuant  to  governing  Qualified  Plan 
documents  uid  applicable  law,  such 
Qualified  Plan  makes  such  decision 
without  a  vote  of  its  participants. 

5.  Participants  will  be  innmned 
promptly  in  writing  of  the  Board's 
determination  of  the  existence  of  a 
material  irreconcilable  conflict  and  its 
implications. 

6.  Participating  Insurance  Companies 
will  provi(fe  pass-through  voting 
privileges  to  contract  owners  who  invest 
in  Participating  S^urate  Accounts  so 
long  as  the  Commission  continues  to 
interpret  the  Act  as  requiring  pass- 
through  voting  privileges  fat  contract 
owners.  Acocmungly,  Participating 
Insurance  Companies  will  vote  shares  of 
NSAT  or  series  thereof  held  in 
Participating  Separate  Accounts  in  a 
manner  conristent  with  voting 
instructions  timely  received  from 
contract  owners.  In  addition,  each 
Participating  Insurance' Company  wiU 
vote  shares  of  NSAT,  or  series  thereof, 
held  in  its  separate  accounts  for  which 
it  has  not  received  timely  votuig 
instructions  as  well  as  shares  it  owns,  in 
the  same  proportion  as  those  shaies  for 
which  it  has  received  voting 
instructions.  Participating  Insurance 


Companies  will  be  responsible  for 
assuring  that  each  of  their  Participating 
Separate  Accounts  calculate  voting 
privileges  in  a  manner  consistent  with 
all  other  Participating  Insurance 
Companies.  The  obligation  to  vote 
NSAT's  shares  and  calculate  voting 
privileges  in  a  manner  consistent  with 
all  other  Participating  Separate 
Accoimts  shall  be  a  contractiial 
obligation  of  all  Participating  Insurance 
Companies  under  the  agreements 
governing  participation  in  NSAT.  Each 
Plan  will  vote  as  required  by  applicable 
law  and  governing  Plan  documents. 

7.  All  reports  of  potential  or  existing 
conflicts  of  interest  received  by  the 
Board,  and  aU  Board  action  with  regard 
to:  (a)  Determining  the  existence  of  a 
conflict;  (b)  notifjdng  Participants  of  a 
conflict;  and  (c)  determining  whether 
any  proposed  action  adequately 
remedies  a  conflict  will  be  properly 
recorded  in  the  minutes  of  the  Board  or 
othw  appropriate  records  and  such 
minutes  or  other  records  shall  be  made 
available  to  the  Commission  upon 
request 

8.  NSAT  will  notify  all  Participating 
Insurance  Companies  and  Qualified 
Plans  that  disclosure  in  separate 
account  prospectuses  or  plan 
prospectuses  or  other  plan  disclosiire 
documents  r^arding  potential  risks  of 
mixed  and  shared  funding  may  be 
appropriate.  NSAT  shall  disclose  in  its 
prospectus  that:  (a)  Its  shares  are  offered 
to  insurance  company  separate  accounts 
which  fund  both  annuity  and  life 
insurance  contracts,  (b)  due  to 
diffarenoes  in  tax  treatment  and  other 
considwations,  the  intoests  of  various 
contract  owners  participating  in  NSAT 
and  the  interest  of  Quaufied  Plans 
investing  in  NSAT  may  conflict,  and  (c) 
the  Board  will  monitor  for  the  existence 
of  any  material  conflicts  and  determine 
what  action,  if  any,  should  be  taken. 

9.  NSAT  will  comply  with  all 
provisions  of  the  Act  requiring  voting  by 
shareholders  (for  these  piuposes,  the 
persons  having  a  voting  interest  in  the 
shares  of  NSAT).  In  particular.  NSAT 
will  either  provide  for  annual  meetings 
(except  to  the  extent  that  the 
Commission  may  interpret  Section  16  of 
the  Act  not  to  require  such  meetings)  or 
comply  with  Section  16(c)  of  the  Act 
(although  NSAT  is  not  one  of  the  trusts 
described  in  Section  16(c)  of  the  Act)  as 
well  as  with  Section  16(a)  and,  if  and 
when  applicable.  Section  16(b)  of  the 
Act  Further,  NSAT  will  act  in 
accordance  with  the  Commission's 
interpretation  of  the  requirements  of 
Section  16(a)  with  respect  to  periodic 
elections  of  Board  members  and  with 
whatever  rules  the  Commission  may 
promulgate  with  respect  thereto. 
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10.  If  and  to  the  extent  Rule  6e-2  and 
Rule  6e-3(T)  are  amended,  or  Rule  6e- 
3  under  the  Act  is  adopted,  to  provide 
exemptive  relief  from  any  provision  of 
the  Act  or  the  rules  thereunder  with 
respect  to  mixed  or  shared  funding  on 
terms  and  conditions  materially 
different  frt>m  any  exemptions  granted 
in  the  order  requested  by  Applicants, 
then  NSAT  and/or  Participating 
Insurance  Companies,  as  appropriate, 
shall  take  such  steps  as  may  be 
necessary  to  comply  with  Rules  6fr-2 
and  6e-3(T),  as  amended,  and  proposed 
Rule  6e-3,  as  adopted,  to  the  extent 
applicable. 

11.  No  less  than  annually,  the 
Participants  shall  submit  to  the  Board 
such  reports,  materials  or  data  as  the 
Board  may  reasonably  request  so  that 
the  Board  may  carry  out  fiilly  the 
obligations  imposed  upon  it  by  the 
conditions  contained  in  the 
Application.  Such  reports,  materials  and 
data  shall  be  submitted  more  frequently 
if  deemed  appropriate  by  the  Bo^.  The 
obligations  of  the  Participants  to 
provide  these  reports,  materials,  and 
data  to  the  Board  when  it  so  reasonably 
requests  shall  be  a  contractual 
obligation  of  all  Participants  imder  the 
agreements  governing  tiieir  participation 
in  NSAT. 

12.  NSAT  and  its  respective  series 
will  not  accept  a  purchase  bom  a 
Qualified  Plan  or  a  Qualified  Plan 
participant  shareholder  if  such  purchase 
would  make  the  shareholder  an  owner 
of  10%  or  more  of  the  shares  of  any 
series  of  NSAT,  unless  such  Qualified 
Plan  executes  a  participation  agreement 
including  the  conditions  of  the 
Application  set  forth  herein,  to  the 
extent  applicable.  A  qualified  Plan  or 
Qualified  Plan  participant  will  execute 
an  application  containing  an 
acknowledgement  of  this  condition  at 
the  time  of  its  initial  purchase  of  shares 
of  any  series  of  NSAT. 

Conclusion 

For  the  reasons  and  upon  the  &cts 
stated  above.  Applicants  assert  that  the 
requested  exemptions  are  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  £airly  intended  by  the  policy 
and  provisions  of  the  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Mai^gud  H.  McFarUod, 
Deputy  Secretary. 

[FR  Doc.  00-22113  Filed  8-29-00;  8:45  am] 
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Augiut  22,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August 
11, 2000,  the  diicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
m  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-RegnUtory  OiganizatioD's 
Statement  of  die  Tenns  of  Snbstanoe  of 
the  Propoaed  Role  Change 

The  Exchange  proposes  to  codify  its 
ciurent  practice  of  documenting  the 
reasons  for  certain  actions  taken  by 
Exchange  officials  with  respect  to  its 
operation  of  the  Retail  Automatic 
Execution  System  ("RAES").  The 
Exchange  has  filed  the  proposed  rule 
change  as  constituting  a  stated  policy, 
practice,  or  interpretation  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  Exchange 
rule.  3 

The  text  of  the  proposed  rule  change 
is  available  at  the  CBOE  and  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  oC  and 
Statutory  Basis  for,  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  me  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  add  an  Interpretation  to 
Exchange  Rule  6.8,  RAES  Operations 
("RAES  Rule"),  in  order  to  codify  the 
Exchange's  existing  practice  of 
documenting  the  reasons  for  actions 
taken  by  Exdiange  officials  that  result 
either  in  the  deactivation  of  RAES  or  in 
the  operation  of  RAES  in  other  than  the 
normal  manner  ("RAES  Action"  or 
"RAES  Actions"). 

Background 

The  RAES  Rule  details  the  operation 
of  the  Exchange's  RAES  system, 
including  which  ordws  are  eligible  for 
execution  on  RAES;  how  eligible  order 
size  is  determined;  how  execution  price 
is  determined:  how  market-makers  are 
assigned  to  RAES  trades;  when 
otherwise  eligible  ordws  are  rejected 

from  RAES  fw  maiiiinl  handling;  and 

under  vidiat  drcumstanoes  RAES  may  be 
disengaged.  Furthermore,  Exchange 
Rule  6.6,  Unusual  Maricet  Conditions 
("Fast  Market  Rule"),  provides  authority 
for  deactivating  RAES  and  for 
deactivating  the  feature  of  RAES  that 
causes  RAES  orders,  to  be  rejected  and 
rerouted  fat  manual  execution  ("RAES 
Reject  Feature").  The  CBOE  represents 
that  the  provisions  of  the  RAES  Rule 
and  the  Fast  Market  Rule  present 
membms  and  investors  with  a  clear 
description  of:  (1)  Exactly  how  an  order 
may  be  handled  by  the  RAES  system: 
and  (2)  the  drcumstanoes  undOT  which 
RAES  Deactivation  or  Non-Normal 
Operation  Action  may  be  taken. 

Current  Documentation  Procedures 

The  CBOE  r^resents  that  it  has  long 
employed  pnx^diues  for  ensuring  that 
a  RAES  Action  is  taken  pursuant  to 
authority  under  Exchange  rules.  One 
such  procedure,  required  in  connection 
with  all  such  RAES  Actions,  is  the 
dociunentation  of  the  reasons  for  any 
RAES  Action  taken.  The  Exchange 
represents  that  it  has  required  reasons 
for  each  such  RAES  Action  taken  to  be 
recorded  in  a  Control  Room  log.  The  log 
contains,  among  other  information,  a 
description  of  £e  RAES  Action;  an 
annotation  as  to  the  time  of  the  RAES 
Action;  a  list  of  option  classes  afEscted 
by  the  particular  RAES  Action;  and  a 
brief  summary  of  the  reasons  for  *"^}\ 
RAES  Action.^ 


M5  U.S.C  78s(b)(l). 
>17CFR240.19b-4. 
M7  CFR  240.igb-«(fMl). 


*  In  a  telephone  conversation  betwreen  Tim 
Thompaon,  Aaaistant  General  Counael,  CBOE,  and 
Steven  G.  Johnaton.  Special  Counael.  Division  of 
Market  Regulation,  Coouniaaion,  August  16,  2000, 
the  Exchange  clarified  various  aspects  of  the 
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The  CBOE  also  represmts  that  it 
employs  a  number  of  methods  for 
notifyUig  Exchange  members  and  the 
public  about  any  RAES  Actions.  These 
methods  include  malring  an 
announcement  over  the  trading  floor 
public  address  system;  generating  a 
printer  message  and  sending  it  to  the 
floor  operations  of  member  firms;  and 
attaching  an  "F"  indicator  (indicating 
that  a  "&st  market"  has  been  declared) 
to  price  and  quote  information  for 
a£rected  option  classes.  In  short,  the 
Exchange  represents  that  the  provisions 
of  the  (SOE  rules  r^arding  the 
operation  of  RAES  and  the  procedures 
fot  ensuring  proper  application  of  the 
rules  and  methods  employed  to  notify 
members  and  the  public  of  a  RAES 
Action  indicate  that  the  Exchange  is 
dedicated  to  nosuring  that  both 
mmnbers  and  investors  are  well 
informed  about  the  operation  of  RAES 
and  the  dicumstances  under  which 
RAES  may  be  unavailable.' 

Proposed  Rule 

The  CBOE  is  now  proposing  to  add  an 
Interpretation  .08  to  the  RAES  Rule. 
This  change  would  codify  the 
Exchange's  current  practice  of 
documenting  the  reasons  for  taking  any 
RAES  Action.  The  following  rules 
provide  specific  authority  for  taking 
such  Action: 

Fast  Mcaket  Rule.  CBOE  Rule  6.6(a) 
states  that  "[w]henever  in  the  judgment 
of  two  Floor  (MBcials,  because  of  an 
influx  of  orders  or  other  unusual 
conditions  or  circumstances,  the  interest 
of  a  fiur  and  orderly  market  so  reqiure, 
those  Floor  Officials  may  declare  the 
maricet  in  one  or  more  options  classes  to 
be  'fast'."  The  Fast  Maritet  Rule  further 
provides  that  if  a  market  is  declared  fast, 
any  two  Floor  Officials  have  authority  to 
take  various  actions  with  respect  to  the 
class  or  classes  of  options  declared  to  be 
in  a  fast  mariiet.  These  actions  include, 
but  are  not  limited  to,  turning  off  RAES 
in  the  ^plicable  class  or  classes. 

Temporaiy  Deactivation  of  RAES  by 
Post  Director  or  Order  Book  Official. 
Rule  6.6(e)  provides  that  a  Post  Director 
at  a  trading  station  (in  the  case  of  a 
Designated  Primary  Market  maker 
("DPM")  cnmrd)  or  an  order  Book 
Official  ("OBO")  at  a  trading  station  (in 
the  case  of  a  non-DPM  trading  crowd) 
may  turn  off  RAES  for  a  class  or  classes 
of  option  contracts  traded  at'that  station 
for  a  pwiod  of  time  not  to  exceed  five 
minutes  if,  because  of  an  influx  of 
orders  or  imusual  conditions  or 
circumstances  in  respect  of  such  options 


or  their  underijing  securities,  the  Post 
Director  or  OBO  determines  diat  such 
action  is  appropriate  in  the  interest  of 
maintaining  a  fair  and  orderly  market 

Automatic  Deactivation  of  RAES  Due 
to  News  Announcements.  Rule  6.6, 
Interpretation  .01,  codifies  the 
Exchange's  implementation  of  an 
automatic  system  that  monitors  news 
announcements  ("Monitoring  System") 
pertaining  to  underiying  stocks. 
Monitoring  commences  shcntly  before 
the  close  of  trading  in  the  primary 
markets  ba  underl3ring  stocks  and 
continues  as  long  as  stock  options 
continue  to  be  traded.  RAES  executions 
are  suspended  in  a  particular  class  of 
stock  options  wherever  the  Monitoring 
Systran  discovers  that  a  news 
announcement  has  been  made 
pertaining  to  the  underiying  stock.  Two 
Floor  Officials,  who  are  immediately 
notified  of  the  action,  must  consider 
whether  to  resume  normal  operation  of 
RAES  in  the  particular  option  class. 

Deactivation  of  RAES  by  Control 
Room  Due  to  Systems  Mtufunction. 
Under  CSOE  Rule  6.8,  Interpretation 
.03,  the  senior  person  in  charge  of  the 
Exchange's  Control  Room  has  authority 
to  turn  off  RAES  for  a  class  of  options 
if  a  system  malfunction  affacts  the 
Exchange's  ability  to  disseminate  or 
update  market  quotes. 

Change  in  EUJpble  RAES  Orda-  Size. 
Under  CSOE  Rule  6.8,  Interpretation 
.05,  the  Chairman  of  the  appropriate 
Floor  Procedure  Committee  at  the 
Chairman's  designee  has  the  authority 
to  increase  the  size  of  ordns  in  one  or 
more  classes  of  options  when  the 
Chairman  or  his  designee  believes  that 
such  action  is  in  the  interest  of 
alleviating  a  potential  backlog  of 
unexecuted  orders." 

Switching  Off  "RAES  Reject  Feature" 
Due  to  Fast  Market  CBOE  Rule  6.8, 
Interpretetion  .02,  provides  that  the 
"RAES  Reject  Feature"  may  be  switched 
off  for  a  particular  class  of  options  in 
circumstances  where  a  fast  maricet  in 
the  options  class  has  been  declared. 

Switching  Off  "RAES  Reject  Feature" 
When  Comparable  Conditions  Exist  in 
Other  Markets.  Rule  6.8,  Interpretetion 
.02  provides  that  the  "RAES  R^ect 
Feature"  may  be  SMatched  off  where 
conditions  comparable  to  a  fast  market 
exist  in  another  market  such  that  firm 
quote  requirements  do  not  apply. 


propoaed  rule  change  ("Telephone  cnnvenation 
with  the  CBOE"). 
'  Telephone  conversation  writh  CBOE. 


■  The  Exchange  has  also  filed  a  propoaed  rule 
change,  with  the  Commission,  (SR-CBOB-00-10). 
that  would  pennit  the  Chairman  or  his  designee  to 
decmue  the  eligible  RAES  size  in  droimstances 
that  the  Exchange  deems  appropriate.  The  propoaed 
rule  change  was  published  for  public  comment  in 
Securitie*  Exchange  Act  Release  No.  428262  (May 
30.  2000),  65  FR  36481  Oune  8,  2000). 


The  CBOE  represents  that  whenever  a 
RAES  Action  is  taken  pursuant  to  one 
of  the  rules  above — ^whether  by  Floor 
Officials,  through  the  operation  of  the 
Monitoring  System,  or  by  the  senior 
poson  in  Uie  Exchange's  Control 
Room — the  RAES  Action  and  the 
reasons  thoefore  are  recorded  in  the 
Control  Room  log.  The  CBOE  rules  may 
stipulate  that  a  RAES  Action  be  taken. 
e.g.,  in  the  case  of  news  annotmcements 
pOTtaining  to  imderiying  stocks.  Other 
RAES  Actions,  howevm,  are  at  the 
discretion  of  Floor  Offioals.  The 
Exchange  represents  that  Floor  Officials 
may,  for  example,  take  a  RAES  Action 
when  quotes  disseminated  by  CBOE  are 
inaccurate  (this  infrequently  may  occur 
due  to  problems  Mrith  automatic  price 
quotation  systems  or  because  of 
inaccurate  underlying  market  quotes); 
the  spread  in  an  imderlying  security's 
quotation  suddmly  widens;  an 
underlying  quote  becomes  invoted;  or 
there  are  extreme  disparities  between 
quotes  disseminated  by  various 
exchanges.' 

The  proposed  rule  would  codify  the 
Exchange's  requirement  that  reasons  for 
taking  any  RAES  Action  be 
documented.  Tlie  Exchange  represents 
that  such  Action  includes  deactivating 
RAES  or  switching  off  the  "RAES  Reject 
Feature";  changing  the  parameters  of  the 
eligible  RAES  oidet  size;  or  otherwise 
operating  RAES  in  other  than  the 
normal  manner.  The  proposed  rule 
would  ensure  that  the  Control  Room  log 
contains  a  historical  record  of  the  time 
any  RAES  Actions  was  taken,  as  well  as 
the  circiunstances  under  which  it  was 
taken.  The  Exchange  represents, 
therefore,  that  the  proposed  rule  change 
is  consistent  with,  and  furthers  the 
objectives  of  section  6(b)(5)  of  the  Act  * 
in  that  it  is  designed  to  remove 
impedimenta  to  a  free  and  open  market 
and  protect  investors  and  the  public 
interst." 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  representa  that  it  does  not 
believe  the  proposed  rule  change  Mrill 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  commenta  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


'  Telephone  conversation  with  the  CSOE. 

•15U.S.C78f(bM5). 

'Telephone  conversation  with  the  CBOE. 
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m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Oiange  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19{b){3){A)(i) "  of  the  Act  and  Rule  19b- 
4(f)(1)  thereunder.  i>  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  the  rule  change  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  malring  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copjring 
at  the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-00-38  in  the  caption  above 
and  should  be  submitted  by  September 
20,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Mugaret  H.  McFarUnd, 

Deputy  Secretary. 

(FR  Doc.  00-22169  Filed  fr-2»-00;  8:45  am] 
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places  specifies  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set. 
forth  in  Section  A,  B  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 


August  23,  2000. 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  1  and  Rule  19b-4  thereunder,^ 
notice  hereby  is  given  that  on  June  9, 
2000,  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  writh  the  Securities  and  Exch^ge 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  August  16,  2000,  the  Exchange  filed 
Amendment  No.  1  to  the  proposal.  ^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regolatoiy  Oiigaiiization's 
Statement  of  the  Toms  of  Substance  of 
the  propoeed  Rule  Change 

The  Exchange  proposes  to  amend  the 
CHX  rules  governing  automatic 
execution  sequences  and  algorithms 
relating  to  the  trading  of  Nasdaq/NM 
Securities  on  the  Exchange.  Specifically, 
the  Exchange  proposes  to  amend 
portions  of  Article  XX,  Rule  37.  The  text 
of  the  proposed  rule  change  is  available 
at  the  Exchange  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conmiission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  diange  and  discussed 
any  comments  it  received  r^arding  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 


'"  15  U.S.C.  788(bM3)(A)(i). 
"  17  CFR  240.1flb-*(fMl). 
"17  CTR  20O.3O-3(a)(12). 


>  15  U.S.C.  78s(b)(l). 

'17CFR240.19n-*. 

*  See  Letter  from  Paul  O'Kelly,  Executive  Vice 
President,  CHX,  to  Katherine  England,  Assistant 
Director,  Division  of  Market  Regulation, 
Commission,  dated  August  15,  2000.  ("Amendment 
No.  1").  In  Amendment  No.  1,  the  Exchange 
clarified  how  specialists  would  utilize  the  proposed 
enhanced  liquidity  function,  and  deleted  a  portion 
of  the  proposed  rule  text  that  would  have  permitted 
a  specialist  to  switch  to  manual  execution  mode  in 
unusual  trading  situations  alter,  among  other 
things,  seeking  relief  from  a  member  of  the 
Exchange.  Under  the  amended  version  of  the  rule, 
a  specialist  must  seek  relief  from  two  floor  ofBdals. 


2.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend  the 
CHX  rules  governing  automatic 
execution  sequences  and  algorithms 
relating  to  the  trading  of  Nasdaq/NM 
Securities.  Specifically,  the  Exdiange 
proposes  to  amend  portions  of  Article 
XX,  Rule  37.  The  proposed  amendments 
are  intended  to  bring  the  Exchange's 
rules  in  line  with  the  patterns  and 
practices  that  currently  exist  in  other 
markets  with  respect  to  the  trading  of 
Nasdaq/NM  Securities.^ 

Article  XX,  Rule  37,  describes  among 
other  things,  the  circumstances  imder 
which  orders  must  be  accepted  and 
guaranteed  an  execution  at  the  national 
best  or  offw  (the  "BEST  Rule").  Rule  37 
also  describee  a  specialist's  ability  to  set 
a  parameter  (the  auto-execution 
threshold)  that  identifies  which  of  the 
orders  guaranteed  a  fill  under  the  BEST 
Rule  will  be  automatically,  not 
manually,  executed.  The  proposed  rule 
change  would  allow  specialists  to 
reduce  the  minimiim  auto-execution 
threshold  from  1000  shares  to  300 
shares,  but  would  not  change 
specialists'  obligations  under  the  Best 
Rule.'  In  other  words,  specialists  could 
choose  to  autoinaticai!/y  execute  only 
those  orders  of  3(X)  shares  or  less,  but 
would  still  be  required  to  guarantee 
executions  at  the  national  best  bid  or    ' 
offer  ("NBBO")  for  orders  up  to  an 
including  1,000  shares.  The  amended 
rule  also  would  permit  specialists  to 
choose  to  provide  an  enhanced 
execution  guarantee  to  orders  above 
3000  shares  by  setting  a  new  parameter 
called  an  "enhanced  liquidity  quantity." 
Orders  then  would  be  automatically 
filled  up  to  this  enhanced  liquidity 
quantity.^ 

The  ride  change  also  would  provide 
new  guidelines  for  Nasdaq/NM 
specialists  seeking  to  switch  frt>m 


*  See  NASD  Notices  to  Members  99-11  and  99- 
12  (February.  1999)  (discussing  NASD  member  firm 
order  execution  practices,  paiticulariy  during 
periods  of  significant  market  volatility). 

'  The  CHX  represents  that  reduction  of  the 
minimum  auto-execution  threshold  is  intended  to 
limit  the  exposure  of  Nasdaq/NM  specialists  in  the 
case  of  Nasdaq/NM  Securities.  The  Exchange 
anticipates,  however,  that  for  the  majority  of 
Nasdaq/NM  Securities,  specialists  will  voluntarily 
remain  at  the  lOOO-share  auto-execution  threshold. 

s  See  Amendment  No.  1,  supra  note  3. 
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automatic  execution  mode  to  a  manual 
execution  mode  in  the  event  of  unusual 
trading  situations.  The  amended  rule, 
which  mirrors  guidelines  issued 
recently  by  the  NASD  to  its  members, 
would  provide  that  in  the  case  of 
Nasdaq/NM  Securities,  that  term 
"unusual  trading  conditions"  includes 
the  existence  of  large  order  imbalances 
and/or  significant  price  volatility.'  The 
rule  would  required  that  upon 
switching  to  manual  execution  mode 
based  on  the  existence  of  imusual 
trading  conditions,  the  specialist  must: 
(1)  Docimient  the  basis  for  election  of 
manual  execution  mode;  (2)  disclose  to 
its  oistomers  the  differences  in 
procedures  from  normal  market 
conditions  and  the  circumstances  under 
which  the  specialist  generally  may 
activate  manual  execution  mode;  and  (3) 
seek  permission  to  switch  to  manual 
execution  mode  from  two  floor 
officials-^ 

The  foregoing  changes  are  intended  to 
place  the  Exchange's  rules  in  line  with 
existing  market  pattern  and  practice 
relating  to  the  trading  of  Nasdaq/NM 
Securities.  The  rule  change  thus 
necessarily  contemplates  certain 
distinctions  between  transactions  in 
Dual  Trading  System  issues  and 
Nasdaq/NM  issues.  All  such 
distinctions  were  approved  by  the 
Exchange's  Rules  Committee  and  its 
Committee  on  Floor  Procedure,  both  of 
which  are  populated  by  specialists.  Both 
committees  concur  that  the  proposed 
changes  do  not  place  specialists  on 
unequal  footing  based  on  the  t]^  of 
issue  traded,  but  rather  merely  reflect 
the  distinctions  between  the  markets  for 
Dual  Trading  System  issues  and 
Nasdaq/NM  issues. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  that  are 
appUc»ble  to  a  national  seciuities 
exchange,  and,  in  particular,  with  the 
requirements  of  section  6(b).B  In 
particular,  the  proposed  rule  is 
consistent  with  section  6(b)(5)  ^°  of  the 
Act  in  that  it  is  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  and  to  perfect  the 
mechanism  of  a  free  and  oi>en  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 


'  See  NASD  Notice  to  Members  09-12.  p.  2. 
*  See  Amendment  No.  1,  supra  note  3. 
•15U.S.C.78fa)). 
»"15U.S.C.78f[bM5). 


B.  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competitian 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  Regarding  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  («f  Eftcdveness  of  the 
Proposed  Rule  Change  and  Timing  for 
QMnmiMion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  other  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  writh  the 
Sectary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room  in  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-CHX-00-20 
and  should  be  submitted  by  September 
20. 2000. 


For  the  Commiasion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Nfargaret  H.  McFuiand, 

Deputy  Secretary. 

IFR  Doc.  00-22170  Filed  8-2&-00;  8:45  am] 
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August  23,  2000. 

On  October  1, 1999,  the  National 
Association  of  Sectirities  Dealers,  Inc. 
("NASD"),  through  its  wholly-owned 
subsidiary,  the  Nasdaq  Stock  Market. 
Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
establish  the  Nasdaq  Order  Display 
Facility  and  the  Order  Collector  Facility, 
collectively  referred  to  as  the 
SuperMontage.  On  October  26,  and 
October  29, 1999,  respectively,  Nasdaq 
filed  Amendment  Nos.  1  and  2  to  the 
proposal^  The  proposed  rule  change 
and  Amendment  Nos.  1  and  2  were 
published  for  comm«it  in  the  Federal 
Register  on  December  6, 1999.*  On 
Much  16, 2000,  Nasdaq  filed 
Amendment  No.  3  to  the  proposal.^  On 
March  23,  2000,  Nasdaq  filed 
Amendment  No.  4  "  to  the  proposal, 
which  was  published  for  comment  in 
the  Federal  Register  on  March  30, 


"  17  CFR  200.3O-3(aHl2). 


« 15  U.S.C.  788(bMl). 

»17CFR240.19b-«.   . 

>  See  letters  from  Thomas  P.  Moren.  Assistant 
General  Counsel,  Office  of  the  General  Counsel, 
Nasdaq,  to  Richard  Strasser,  Assistant  Director, 
Division  of  Market  R^ulation  ("Division"), 
Commission,  dated  October  26, 1999  ("Amendment 
No.  1");  and  from  John  F.  Malitzis,  Assistant 
General  Counsel,  Office  of  the  General  Counsel, 
Nasdaq,  to  Richard  Strasser.  Assistant  Director, 
Division,  Commission,  dated  October  29, 1999 
("Amendment  No.  2"). 

<  See  Securities  Exchange  Act  Release  No.  42166 
(Nov.  22,  1999),  64  FR  6912S. 

^  See  letter  from  Richard  G.  Ketchum.  President 
NASD,  to  Belinda  Blaine.  Associate  Ehrector, 
Division.  Commission,  dated  March  15,  2000 
("Amendment  No.  3"). 

"  See  letter  from  Richard  G.  Ketchum,  President. 
NASD,  to  Belinda  Blaine,  Associate  Director, 
Division,  Commission,  dated  March  23.  2000 
("Amendment  No.  4"). 
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20007  On  May  19,  2000,  Nasdaq  filed 
Amendment  No.  5  to  the  proposal; "  on 
July  7,  2000,  Nasdaq  filed  Amendment 
No.  6;  9  and  on  August  8,  2000,  Nasdaq 
filed  Amendment  No.  7.i°  Amendment 
Nos.  5,  6  and  7  were  published  in  the 
Federal  Register  for  comment  on 
August  15,  2000." 

To  give  the  public  additional  time  to 
comment  on  Amendment  Nos.  5,  6,  and 
7,  the  Commission  is  extending  ihe 
comment  period  for  Amendment  Nos.  5, 
6,  and  7  to  September  14,  2000.  A  copy 
of  the  proposed  rule  change,  as 
amended,  is  available  in  the 
Commission's  Public  Refarence  Room  in 
File  No.  SR-NASI>-9*-53. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  Amendment  Nos.  5, 
6,  and  7  are  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-9&-53  and  should  be 
submitted  by  September  14,  2000. 

By  the  Commission. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  00-22114  Filed  8-29-00;  8:45  am] 
■UMQ  CODE  M10-01-M 


'  See  Securities  Exchange  Act  Release  No.  42573 
(March  23,  2000),  65  FR  16981. 

■  See  letter  from  Richard  G.  Ketchum,  President, 
NASD,  to  Belinda  Blaine,  Associate  Director, 
Division,  Commission,  dated  May  16,  2000 
("Amendment  No.  5"). 

'  See  letter  from  Richard  G.  Ketchum,  President, 
NASD,  to  Belinda  Blaine,  Associate  Director, 
Division,  Commission,  dated  July  6,  2000 
("Amendment  No.  6"). 

'"  See  letter  from  Richard  G.  Ketchum,  President, 
NASD,  to  Annette  Nazareth,  Director.  Division, 
Commission,  dated  August  7, 2000  ("Amendmmt 
No.  7"). 

"  See  Securities  Exchange  Act  Release  No.  43133 
(August  10,  2000),  65  FR  4SM2. 


DEPARTMENT  OF  STATE 
[Public  Notice  3401] 

Culturally  Significant  Obfaets  ImporlMl 
for  Exhibition  Dotorminations: 
"Amazona  of  tfw  Avant-Qarda: 
Alexandra  Exter,  Natalia  Qoncharova, 
Uubov  Popova,  Olga  Roaanova, 
Varvara  Slapanova  and  Nadazlida 
Udaitaova" 

AGENCY:  Department  of  State. 
ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Amazons  of 
the  Avant-Garde:  Alexandra  Ext», 
Natalia  Goncharova,  Liubov  Popova, 
Olga  Rosanova,  Varvara  Stepanova  and 
Nadezhda  Udaltsova,"  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  The  objects 
are  imported  pursuant  to  loan 
agreements  with  the  foreign  lenders.  I 
also  determine  that  the  exhibition  or 
display  of  the  exhibit  objects  at  the 
Guggenheim  Museum  in  New  Yoric  finm 
on  or  about  September  7,  2000  to  on  or 
about  January  7,  2001,  is  in  the  national 
interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Fednal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  object,  contact  Paul 
Manning,  Attorney-Adviser.  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-5997).  The 
address  is  U.S.  Department  of  State.  SA- 
44, 301  4th  Street,  SW.,  Room  700. 
Washington,  DC  20547-0001. 

Dated:  August  24,  2000. 
William  B.Bader, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  Department  of  State. 
(FR  Doc.  00-22180  FUed  8-29-00;  8:45  am] 
MLUNQ  cooe  4710-0»m 


DEPARTMENT  OF  STATE 

[PuMic  Notice  3402] 

Culturally  Significant  OI>|aeta  inHMrtad 
for  Exhibition  Datamlnatlona:  "Etamai 
Egypt:  Maalarworks  of  Andant  Art 
from  ttM  BrlUali  Muaaum" 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  No.  236  of 
October  19. 1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Eternal 
Egypt:  Masterworics  of  Ancient  Art  from 
the  British  Museum"  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  with  foreign  lenders.  I  also 
determine  that  the  exhibition  or  display 
of  the  exhibit  objects  at  the  Toledo 
Museum  of  Art,  Toledo.  OH,  fitMn 
March  1,  2001  through  May  27.  2001, 
the  Wonders:  Memphis  International 
Cultural  Series.  Memphis,  TN,  from 
June  28.  2001  through  October  21.  2001. 
the  Brooklyn  Museimi  of  Art.  Brooklyn, 
NY.  bom  Novembw  23,  2001  through 
February  24,  2002.  the  Nelson-Atkins 
Museum  of  Art,  Kansas  Qty,  MO,  from 
'  April  12,  2002  through  July  7. 2002,  the 
Minneapolis  Institute  of  Arts. 
Minneapolis.  MN,  from  December  20, 

2002  through  March  16,  2003.  the  Field 
Museum  of  Natural  History,  Chicago,  IL. 
from  April  26,  2003  through  August  3. 
2003,  and  the  Walters  Art  Gallery. 
Baltimore,  MD,  from  September  19, 

2003  through  January  4,  2004  is  in  the 
national  interest.  Public  Notice  of  these 
Determinations  are  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
further  information,  including  a  list  of  ' 
exhibit  objects,  contact  Jacqueline 
Caldwell,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/61&-6982).  The 
address  is  U.S.  Department  of  State,  SA- 
44.  301  4th  Street.  SW..  Room  700. 
Washington,  DC  20547-0001. 

Dated:  August  24,  2000. 
William  B.Bader. 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs.  Department  of  State. 
[FR  Doc.  00-22181  Filed  8-29-00;  8:45  am] 
BUMO  COM  «no-os-u 


Fedaral  Regjgter/Vol.  65.  No.  169 /Wednesday.  August  30.  2000 /Notices 


52805 


DEPARTMENT  OF  TRANSPORTATION 
Reeewch  end  SpecM  ProQrwra 

AOmlflMUBIIUfl 

Office  Of  Hazanious  ItatMiato  Safety; 
Applicatione  ftor  Exemptlona 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exonptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  recmved 


the  applications  described  hnein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  die  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1-^otor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel.  4 — Cargo 
airoaft  only,  5— Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  September  29,  2000. 

ADDRESSES:  Send  comments  to:  Records 
Center,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  niunber  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 

New  Exemptions 


addressed  stamped  postcard  showing 
the  exemption  application  number. 
FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  (See  Docket  Number)  are 
available  for  inspection  at  the  New 
Docket  Management  Facility,  PL-401,  at 
the  U.S.  Department  of  Transportation, 
Nassif  building,  400  7th  Street.  SW., 
Washington,  DC  20590  or  at  http:// 
dms.dotgov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  August  17, 
2000. 
).  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


No. 

Docket  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

12515-N  

RSPA-2000-7772  

FIBA  Technologies. 

49   CFR    172.101,    178.338-10. 

To  authonze  the  transportation  in  com- 

' 

Inc.,  Weslboro,  MA. 

178.338-13.         178.338-2(0. 
178.338-6(8).  178.338-9(b). 

merce  of  non-DOT  specification  portable 
tantcs  for  use  In  transporting  varioim  Di- 
vision 2.2  material.  (Modes  1, 2.) 

12516-N  

RSPA-2000-7767  

Poly-Coat  Systems, 

49          CFR           107.503(b)(c). 

To  authorize  the  manufacture,   marking 

Inc.,  Houston,  TX. 

172.102(c)     (3)B15    &     B23. 
173.241;  173.242;  178.345-1;- 
2;-3;-4;-7;-14;-15;,   178.347- 
1;-2:.   178.348-1,   178.348-2, 
180.405,  180.413(d). 

and  sale  of  non-DOT  specificatx)n  cargo 
tanlcs   constructed   of  fiberglass    rein- 
forced plastk:  for  use  in  transporting  var- 
kxjs  classes  of  hazardous   materials. 
(Model.) 

12517-N  

RSPA-2000-7773  

Cytec  Industrite  Inc., 

49  CFR  174.67(i)  &  (j)  

To  authorize  rail  cars  to  remain  standing 
while  connected  without  the  physwal 

WWow  Island,  WV. 

presence  of  an  untoader.  (Mode  2.) 

12518-N  

RSPA-2000-7774  

Air  ProdiiRts  &  Chemi- 
cals, Inc.,  AHen- 

49CFR  173.301(j)(1).  173.34(e) 

To  authorize  an  altemative  retesting  meth- 
od of  D0T3A.  3AA  and  SAL  and  foreign 

town,  PA 

cylinders  for  use  in  transporting  Itqiiefied 
or  nonKquefied  compressed  gases  or 

mixtures.  (Modes  1.3.  4.  5.) 

12519-N 

RSPA-2000-7775  

Kingsford  Manufac- 
turing Company, 
Bumside,  KY. 

49  CFR  174.67(1)0)  

To  authorize  rail  cars  to  remain  stand 
while  connected  during  unk>ading  with- 
out   the    physcal    presence    of    an 
unk)ader.  (Mode  2.) 

12520-N  

RSPA-200O-7776  

ShipMale,  Inc.,  Re- 

49     CFR      173.301.      173.302. 

To  authorize  the  use  of  non-specifk»tk)n 

dondo  Beach,  CA. 

173.306(a)(1). 

fiberboard  boxes  for  certain  Me-saving 
devices  wttere  offered  in  traraportation 
as  air  bag  modules,  not  subjected  to 
certain  provistons  of  the  Hazardous  Ma- 
terials Regulatfons.  (Modes  1.  2,  3.  4. 
5.) 
To  authonze  the  transportetkm  in  com- 

12521-N   

RSPA-2000-7777  

Airgas  Inc.,  Madison, 

49  CFR  173.301fl) 

CT. 

merce   of   non-DOT    specificalion   cyl- 
inders manufactured  in  Vne  U.S.  for  ex- 
port With  valving  and  relief  devwe  re- 
quirements of  the  country  ttiat  tt>e  cyl- 
inders will  be  exported  to  for  use  in 
transporting  various  compressed  gases. 
(Model.) 

12525-N  

RSPA-2000-77e6  

KX)  Woridwide,  Inc., 
Houston,  TX. 

49  CFR  172.406(f)  

• 

To  auVnotae  the  transportetkxi  in  com- 
merce of  a  specially  designed  device 
(mobito  pipe  inspection  unit  pulled  by  a 
tractor)  containing  radk>active  material. 
Type    A    transported    with    ot>scured 
martdngs.  (Model.) 
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New  Exemptions— Continued 


Application 
No. 


12526-N 


12527-N 


Docket  No. 


RSPA-2000-7768 


RSPA-2000-7765 


Applicant 


Aeronex,  Inc.,  San 
Diego,  IL. 


Department  of  De- 
fense (MTMTC) 
Falls  Churcfi,  VA. 


Regulatk>n(s)  affected 


49  CFR  173.212,  173.213 


49  CFR  178,  Subpart  504 


Nature  of  exemption  thereof 


To  autfwrize  the  manufacture,  marking 
and  sale  of  non-DOT  specifteation  cyl- 
inders for  use  in  transporting  Division 
4.1  and  4.2  hazardous  materials. 
{Modes1,2.  3.  4.) 

To  authorize  the  one-time  transportation  in 
commerce  of  DOT  5C  stainless  steel 
dnjms  containing  residue  of  corrosive 
liquid,  n.o.s.,  Class  8  material,  that  were 
filled  prior  to  performance  oriented  pack- 
aging (POP)  requirenwnts.  (Mode  1.) 


Note:  In  Federal  Register  Vol.  65,  No.  143, 
Tuesday,  July  25,  2000  on  page  45827  "List 
of  applicants  for  exemptions"  12481-N  Trac 
Regulations  Co.,  Inc.,  Mt.  Vernon,  NY 
"Modes"  should  have  appeared  as  (Modes  1, 
2,  4)  and  12493-N  Caroline  Power  &  Light 
Co.  "Docket  No."  should  have  appeared  as 
RSPA-00-7596. 

(FR  Doc.  00-22078  Filed  8-29-00;  8:45  am] 
BILLING  COOE  4910-60-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Applications  for  Modification  of 
Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applications  for 
modification  of  exemptions. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 


for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  [e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 
the  new  applications  for  Exemptions  to 
facilitate  processing. 
DATES:  Comments  must  be  received  on 
or  before  September  14,  2000. 


Applk:ation 
No. 


4661-M.. 

7060-M.. 

8757-M  .. 

9347-M.. 

11924-M 

12399-M 

12494-M 

12509-M 


ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs, 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 
Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Records  Center,  Nassif  Building, 
400  7th  Street  SW.  Washington.  DC  or 
at  http://dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  August  17, 
2000. 

J.  Suzanne  Hedgepedi, 

Director,  Office  of  Hazardous  MateriaJs 
Exemptions  and  Approvals. 


Docket  No. 


RSPA-1 997-2744 
RSPA-200&-6769 
RSPAr-2000-7597 
RSPA-2000-7789 


Applicant 


Chemical  Foote  Corporation,  Kings  Mountain,  NC  (See  Footnote  1) 

Federal  Express;  Memphis,  TN  (See  Footnote  2)  

YZ  Systems,  Inc.;  Conrole,  TX  (See  Footnote  3)  l.I.Z. 

PGI  International;  Houston,  TX  (See  Footnote  4)  "."""." 

UF  Strainrite;  Lewiston,  ME  (See  Footnote  5)  !.!!!!!."!."."!." 

BOC  Gasea;  Murray  Hill.  NJ  (See  Footnote  6) 

American  Reclamation  Group,  LLC;  Anchorage,  AK  (See  Footnote  7) 
Department  of  Defense  (MTMC);  Alexandria,  VA  (See  Footnote  8)  .... 


Footrwtes: 


Modification 
of  exemp- 
tion 


4661 

7060 

8757 

9347 

11924 

12399 

12494 

12509 


sion 


in'^4.3"Ster2te.^'^'"''"°"  ^°  ^^"^  *°'  alternative  retest  procedures  for  4BA240  and  4BW240  cylinders;  to  allow  for  the  transportation  of  Divi 
^2To  modify  the  exemption  to  waive  the  requirements  to  carry  a  copy  of  the  exemption  aboard  each  aircraft  when  transporting  Class  7 


mate- 


cylirlir^o^allS^srX^rLSfJrKrpl^^  "^"^  '•'  '^  "^  '  "^'^  '"  "-^^  'P^'^^^^"-  ^'^^  ^ee' 
spStSSf^stSi^^SSiSte?"^  "^'"^  *"  '"^  ^'^•'°"  '°  "^  **  requirements  for  hydrostatic/pressure  testing  of  the  non-DOT 

.^"SL!^^lSS::s'^SS"^'  '  ""^  ^^""'  "^'"'^''  '^"^  "^'^'  ^'  ^"  °^'  '»<*«9*"9  '°^  ^  P«*  aPP-^tions  transporting 
3^^i:S^%  ff  t^'Xi.S^^cS^^^£3^''°'™~«  ^  '^  ^'""^'^  -^^S^  «"*~"«"9  ^  ^  <"  certain  DOT  Specification 
wti!?aS%"^'^i;'SSnTg'SS^  '^  '"^  ^  transportation  of  certain  Division  5.1  materials  t,y  cargo  aircraft  onfy 
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"mi^^S^f^^^S^'i^^SR^  '****'  °^  *"  emeigency  basis  authorizing  certain  Division  4.2  materials  to  be  sto««d  as  palletized 


In  an  under-deck  forecastle  locanbn 

[FR  Doc.  00-22079  Filed  8-29-00;  8:45  am] 
BILUNS  COOe  4«10-«MI 


cargo 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation  Advtaoiy  Board 

Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation 
(SLSDC),  to  be  held  at  12:00  noon  on 
Saturday,  September  30,  2000,  in  the 
conference  room  of  the  Corporation's 
Administration  Building,  180  Andrews 
Street,  Massena,  NY.  The  agenda  for  this 
meeting  will  be  as  follows:  Opening 
Remarks;  Consideration  of  Minutes  of 
Past  Meeting;  Review  of  Programs;  New 
Business;  and  Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the 
space  available.  With  the  approval  of 
the  Administrator,  members  of  the 
public  may  present  oral  statements  at 
the  meeting.  Persons  wishing  further 
information  should  contact  not  later 
than  September  22,  2000,  Marc  C. 
Owen,  Advisory  Board  Liaison,  Saint 
Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street,  SW., 
Washington,  DC  20590;  202-366-6i823. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington,  DC  on  August  24, 
2000. 

Marc  C  Owen, 

Chief  Counsel. 

IFR  Doc.  00-22095  Filed  8-29-00;  8:45  am] 

BILUNG  CODE  4«10-61-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Tranaportation  Board      • 
[STB  nnanoe  Docket  No.  33912] 

Wieconein  Central  Ltd.  and  Fox  Valley 
&  Weatam  Ltd.->loint  Relocation 
Project  Exemption— Wlaconain  Rapida, 
Wl 

On  August  14,  2000,  Wisconsin 
Central  Ltd.  (WCL)  and  Fox  Valley  & 
Western  Ltd.  (FVW)  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)(5)  to 
relocate  certain  lines  of  railroad  in 
Wisconsin  Rapids.  WL  The  transaction 


was  scheduled  to  be  consummated  no 
sooner  than  August  22,  2000. 

WCL  operates  a  line  in  Wisconsin 
Rapids  that  runs  in  a  generally  north- 
south  orientation  (WCL  Line).  The  WCL 
Line  is  a  portion  of  WCL's  Valley  Sub 
between  Tomahawk,  WI,  and  New 
Lisbon,  WI.  FVW  operates,  a  line  in 
Wisconsin  Rapids  that  runs  in  a 
generally  east-west  orientation  (FVW 
Line).  The  FVW  Line  is  a  portion  of 
FVW's  Whitehall  Sub  between  East 
Winona,  WI,  and  Plover,  WI.  WCL  and 
FVW  currently  share  the  use  of  an 
Industrial  Spur  ciurently  owned  by  the 
City  of  Wisconsin  Rapids.  As  part  of  this 
transaction  FVW  will  acquire  ownership 
of  the  Industrial  Spur.  WCL  will 
continue  to  have  rights  to  access  the 
Industrial  Spur  after  the  transaction  is 
consummated.^ 

In  addition,  under  the  joint  relocation 
project,  WCL  and  FVW  propose  the 
following  transactions: 

(1)  FVW  will  abandon  a  line  of 
railroad  on  the  FVW  Line,  as  it  currently 
sits,  from  milepost  97.28  to  milepost 
96.15; 

(2)  FVW  will  use  the  hidustrial  Spur, 
which  connects  with  the  FVW  Line  at 
FVW  milepost  97.28,  to  access  the  WCL 
Line,  at  WCL  milepost  50.80,  which  will 
also  become  FVW  milepost  96.71; 

(3)  WCL  will  grant  FVW  traclage 
ri^ts  to  operate  on  the  WCL  Line  from 
WCL  milepost  50.80  to  WCL  milepost 
49.85,  where  FVW  trains  will  be  able  to 
access  the  FVW  Line  at  FVW  milepost 
96.15. 

The  proposed  joint  relocation  project 
will  not  disrupt  service  to  shippers.  Its 
purpose  is  to  simplify  rail  operations  in 
Wisconsin  Rapids  and  accommodate 
efbrts  to  reduce  rail  interference  with 
vehicular  traffic. 

The  Board  Mrill  exercise  jiuisdiction 
over  the  abandonment  or  construction 
components  of  a  relocation  project,  and 
require  separate  approval  or  exemption, 
only  where  the  removal  of  track  affects 
sOTvice  to  shippers  or  the  construction 
of  new  track  involves  expansion  into 
new  territory.  See  City  of  Detroit  v. 
Canadian  National  Ry.  Co.,  et  al.,  9 
LC.C.2d  1208  (1993),  affd  sub  nom. 
Detroit/Wayne  County  Port  Autiiority  v. 
ICC,  59  F.3d  1314  (D.C.  Cir.  1995).  Line 
relocation  projects  may  embrace 
trackage  rights  transactions  such  as  the 
one  involved  here.  See  D.T.6-LR. — 
Trackage  Rights.  363  I.C.C.  878  (1981). 


'  According  to  the  verified  notice  of  exemption, 
the  Union  Pacific  Railroad  Company  (UP)  also  hais 
access  rights  to  the  Industrial  Spur,  which  UP  will 
retain  when  the  transaction  is  completed. 


Under  these  standards,  the  incidental 
abandonment,  construction,  and 
trackage  rights  components  require  no 
separate  approval  or  exemption  when 
the  relocation  project,  as  here,  will  not 
disrupt  service  to  shippers  and  thus 
qualifies  for  the  class  exemption  at  49 
CFR  1180.2(d)(5). 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— EN. 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc.—^Lease  and 
Operate,  360  I.C.C.  653  (1980). 
If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ah  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
An  original  and  10  copies  of  all 
pleadings,  referring  STB  Finance  Docket 
No.  33912,  must  be  filed  with  the 
Surface  Transportation  Board,  OfBce  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Michael  J. 
Barron,  Esq.,  Wisconsin  Central  Ltd.  and 
Fox  Valley  &  Western  Ltd.,  6250  North 
River  Road,  Suite  9000,  Rosemond,  IL 
60018. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  August  22,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  00-22034  Filed  8-29-00;  8:45  am] 
BHXING  COM  4«1S-0fr-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportation  Board 
[STB  Doctnt  No.  MC-F-20973] 

Stagecoach  Hoidinga  PLC  and  Coach 
USA,  Inc.,  et  al.— Control— Midnight 
Sun  Toura,  Inc. 

AGENCY:  Surface  Transportation  Board, 
Department  of  Transportation. 
ACTION:  Notice  tentatively  approving 
finance  transaction. 


summary:  Stagecoach  Holdings  PLC 
(Stagecoach)  and  its  subsidiary.  Coach 
USA,  Inc.  (Coach),  noncarriers,  and 
various  subsidiaries  of  each 
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(collectively,  applicants),  filed  an 
application  under  49  U.S.C.  14303  to 
acquire  control  of  Midnight  Sun  Tours, 
Inc.  (Midnight  Sun),  a  motor  passenger 
carrier.  Persons  wishing  to  oppose  this 
application  must  follow  the  rules  imder 
49  CFR  part  1182.5  and  1182.8.  The 
Board  has  tentatively  approved  the 
transaction,  and,  if  no  opposing 
comments  are  timely  filed,  this  notice 
will  be  the  final  Board  action. 
DATES:  Comments  must  be  filed  by 
October  16,  2000.  Applicants  may  file  a 
reply  by  October  30,  2000.  If  no 
comments  are  filed  by  October  16,  2000, 
this  notice  is  effective  on  that  date. 
ADDRESSES:  Send  an  original  and  10 
copies  of  any  comments  referring  to  STB 
Docket  No.  MC-F-20973  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  send  one  copy  of  any 
comments  to  applicants'  representative: 
Betty  Jo  Christian,  Steptoe  &  Johnson 
LLP,  1330  Connecticut  Avenue,  NW., 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  565-1600.  [TDD 
for  the  hearing  impaired:  1-800-877- 
8339.] 

SUPPLEMENTARY  MFORMATKNI: 
Stagecoach  is  a  public  limited 
corporation  organized  under  the  laws  of 
Scotland.  With  operations  in  several 
countries.  Stagecoach  is  one  of  the 
world's  largest  providers  of  passenger 
transportation  services.  Stagecoach  had 
annual  revenues  for  the  fis^  year 
ending  April  30,  2000,  of  $3.29  billion. 
Coach  is  a  Delaware  corporation  that 
currently  controls  over  80  motor 
passenger  carriers. 

Stagecoach  and  its  subsidiaries 
currently  control  Coach,^  its  noncarrier 
regional  management  subsidiaries,  and 
the  motor  passenger  carriers  jointly 
controlled  by  Coach  and  the 
management  subsidiaries.^  In  previous 
Board  decisions,  Coach  management 
subsidiaries,  including  Coach  USA 
Southeast,  Inc.,  have  obtained  authority 
to  control  motor  passenger  carriers 
jointly  with  Coach.  ^ 

Applicants  state  that,  on  May  2,  2000, 
Coach  purchased  all  of  the  stock  of  Tour 
USA  International,  Inc.  (Tour  USA), 
then  a  noncarrier.  In  a  transaction 


approved  by  the  Federal  Motor  Carrier 
Safety  Administration,  Tour  USA 
simultaneously  acquired  federally- 
issued  interstate  motor  passenger  carrier 
operating  authority  held  by  an 
individual,  Raimo  Nikunen  d/b/a 
Midnight  Sun.  Simultaneous  with  that 
acquisition,  Coach  placed  the  stock  of 
Tour  USA,  the  name  of  which 
corporation  was  subsequently  changed 
to  Midnight  Sun,  into  an  independent 
voting  trust.  The  control  transaction  that 
is  the  subject  of  this  application  will  not 
involve  any  further  transfer  of  the 
federal  operating  authority  held  by 
Midnight  Sim  and  will  not  entail  any 
change  in  its  operations.  '*  Midnight  Sim 
will  also  be  jointly  controlled  by  Coach 
USA  Southeast,  Inc. 

Applicants  have  submitted 
information,  as  required  by  49  CFR 
1182.2(aH7),  to  demonstrate  that  the 
proposed  acquisition  of  control  is 
consistent  with  the  public  interest 
under  49  U.S.C.  14303(b).  Applicants 
state  that  the  proposed  transaction  will 
not  reduce  competitive  options, 
adversely  impact  fixed  charges,  or 
adversely  impact  the  interests  of  the 
employees  of  Midnight  Sim.  In  addition, 
applicants  have  submitted  all  of  the 
other  statements  and  certifications 
required  by  49  CFR  1182.2.  Additional 
information,  including  a  copy  of  the 
application,  may  be  obtained  from  the 
applicants'  representative. 

Under  49  U.S.C.  14303(b),  we  must 
approve  and  authorize  a  transaction  we 
find  consistent  with  the  public  interest, 
taking  into  consideration  at  least:  (1) 
The  effect  of  the  transaction  on  the 
adequacy  of  transportation  to  the  public; 
(2)  the  total  fixed  charges  that  result; 
and  (3)  the  interest  of  affected  carrier 
employees. 

On  tne  basis  of  the  application,  we 
find  that  the  proposed  acquisition  of 
control  is  consistent  with  the  public 
interest  and  should  be  authorized.  If  any 
opposing  comments  are  timely  filed, 
this  finding  will  be  deemed  vacated 
and,  unless  a  final  decision  can  be  made 
on  the  record  as  developed,  a 
procedural  schedule  will  be  adopted  to 
reconsider  the  application.  See  49  CFR 
1182.6(c).  If  no  opposing  comments  are 
filed  by  the  expiration  of  the  comment 
period,  this  decision  will  take  effect 


>  Stagecoach  controls  Coach  through  various 
subsidiaries,  namely,  SUS  1  Limited,  SUS  2 
Limited,  Stagecoach  General  Partnership,  and  SCH 
US  Holdings  Corp. 

»  See  Stagecoach  Holdings  PLC— Control— Coach 
USA.  Inc..  et  al..  STB  Docket  No.  MC-F-20948  (STB 
aepred  |uly  22. 1999). 

'  See  Coach  USA.  Inc.  and  Coach  USA  North 
Central.  Inc.— Control — Nine  Motor  Carriers  of 
Passengers,  STB  Docket  No.  MC-F-20931,  etal. 
(STB  served  July  14, 1999). 


*  Midnight  Sun  is  a  Florida  corporation.  It  holds 
federally-issued  operating  authority  in  Docket  No. 
MG-213275,  authorizing  it  to  provide  charter  and 
special  services  between  points  in  the  United 
States.  Midnight  Sun  operates  a  fleet  of  28  buses 
and  employs  approximately  40  full-time  employees. 
Its  operatioas  are  composed  primarily  of  charter 
services  in  Florida  and  between  Florida  and  other 
states.  For  the  12-month  period  ending  March  31, 
2000,  Midnight  Sun  and  its  predecessor  OMmer 
earned  operating  revenues  of  approximately  $2.8 
million. 


automatically  and  will  be  the  final 
Board  action. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  die  conservation  of 
energy  resources. 

It  is  ordered: 

1.  The  proposed  acquisition  of  control 
is  approved  and  authorized,  subject  to 
the  filing  of  opposing  comments. 

2.  If  timely  opposing  comments  are 
filed,  the  findings  made  in  this  decision 
will  be  deemed  as  having  been  vacated. 

3.  This  decision  will  be  effective  on 
October  16,  2000,  unless  timely 
opposing  comments  are  filed. 

4.  A  copy  of  this  notice  will  be  served 
on:  (1)  The  U.S.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration— IIMCE-20, 400 
Virginia  Avenue,  SW.,  Suite  600, 
Washington,  DC  20024;  (2)  the  U.S. 
Department  of  Justice,  Antitrust 
Division,  10th  Street  &  Pennsylvania 
Avenue.  NW..  Washington.  DC  20530; 
and  (3)  the  U.S.  Department  of 
Transportation,  Office  of  the  General 
Counsel,  400  7th  Street.  SW.. 
Washington.  DC  20590. 

Decided:  August  22,  2000. 

By  the  Board,  Chairman  Morgan,  Vice 
Cliaiiman  Burkes,  and  Commissioner 
Clyburn. 

Vmum  A.  Williams, 
Secretary. 
[PR  Doc.  00-21922  Filed  8-2»-O0:  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravwiu*  Service 
PNTL-64-S3] 

rfopoied  ColleLlioii-  Comment 
Requeet  tor  ReguleMon  Pio|ect 

agency:  Internal  Revenue  Service  (KS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposefd 
and/or  continuing  information 
collections,  as  required  by  the 
Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  KS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  INTL-64-93 
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(TD  8611),  Conduit  Anangements 
Regulations  (§§  1.881-4  and  1.6038A- 
3). 

DATES:  Written  conunents  should  be 
received  on  or  before  October  30,  2000 
to  be  assiued  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gairick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  RJRTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  this  regulation  should  be 
directed  to  Faye  Bruce,  (202)  622-6665, 
Internal  Revenue  Service,  room  5244, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Titie:  Condiut  Arrangements 
Regulations. 

OMB  Number:  1545-1440. 

Regulation  Project  Number:  INTL-64- 
93. 

Abstract:  This  regulation  provides 
rules  that  permit  the  district  director  to  - 
recharacterize  a  financing  arrangement 
as  a  conduit  arrangement.  The 
recharacterization  will  affect  the  amount 
of  U.S.  withholding  tax  due  on 
financing  transaction^!  that  are  part  of 
the  financing  arrangement.  This 
regulation  affects  withholding  agents 
and  foreign  investors  who  engage  in 
multi-party  financing  arrangements. 

Current  Actions:  lliere  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Time  Per  Respondent:  10 
hours. 

Estimated  Total  Armual  Burden 
Hours:  10.000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 


respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  CominentB 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical-utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collectmi;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  infomution. 

Approved:  August  16,  2000. 
GarrickR.aiear. 

IRS  Reports  Qecaance  Officer. 

[FR  Doc.  00-22211  Filed  8-2»-O0;  8:45  am] 

BHJJNQ  CODE  4S«>-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revwiue  SarvlM 

OpM  Mealing  of  South  Florida  CItizmi 
Advocacy  Panal 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 


ACTION:  Notice. 


SUMMARY:  An  open  meeting  of  the  South 
Florida  Citizen  Advocacy  Panel  will  be 
held  in  Sunrise,  Florida. 

DATES:  The  meeting  will  be  held  Friday, 
September  22,  2000  and  Saturday, 
September  23,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Ferree  at  1-888-912-1227,  or 
954-423-7973. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Citizen 
Advocacy  Panel  will  be  held  Friday, 
September  22,  2000  from  6:00  pm  to 
9:00  pm  and  Saturday,  September  23. 
2000  from  9:00  am  to  12:00  pm,  in 
Room  225.  CAP  Office,  7771  W. 
Oakland  Park  Blvd..  Sunrise.  Florida 
33351.  The  public  is  invited  to  make 
oral  comments.  Individual  comments 
will  be  limited  to  10  minutes.  If  you 
would  like  to  have  the  CAP  consider  a 
written  statement,  please  call  1-888- 
912-1227  or  954-423-7973.  or  write 
Nancy  Ferree,  CAP  Office,  7771  W. 
Oakland  Park  Blvd.  Rm.  225,  Sunrise, 
FL  33351.  Due  to  limited  conference 
space,  notification  of  intent  to  attend  the 
meeting  must  be  made  with  Nancy 
Ferree.  Ms.  Ferree  can  be  reached  at  1— 
888-912-1227  or  954-423-7973. 

The  Agenda  will  include  the 
following:  various  IRS  issue  updates 
and  reports  by  the  CAP  sub-groups. 

Note:  Last  minute  changes  to.  the  agenda 
are  possible  and  could  prevent  effadbve 
advance  notice. 

Dated:  August  17,  2000. 
M.  Cathy  Vanhom. 

Director,  CAP,  Communications  &  liaison. 
(FR  Doc.  00-22212  Filed  8-29-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  Citizen  Advocaqf 
Panel,  Midwest  District 

agency:  Internal  Revenue  Service  (KS), 
Treasiuy. 

action:  Notice. 

SUMMARY:  A  meeting  of  the  Midwest 
Citizen  Advocacy  Panel  will  be  held  in 
West  Des  Moines,  lA. 

DATES:  The  meeting  will  be  held 
Thursday,  September  21,  2000,  and 
Friday,  September  22,  2000. 


FOR  RJRTHER  INFORMATION  CONTACT: 
Sandra  McQuin  at  l-«88-912-1227,  or 
414-297-1604. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  piu^uant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Conunittee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Citizen 
Advocacy  Panel  (CAP)  will  be  held 
Thursday,  September  21,  2000,  from 
9:00  a.m.  to  4:00  p.m.  and  Friday, 
September  22,  2000,  from  8:00  a.m.  to 
12:00  p.m.  at  the  Hampton  Inn,  7060 
Lake  Drive,  West  Des  Moines.  lA  50266. 
The  Citizen  Advocacy  Panel  is  soliciting 
public  comment,  ideas,  and  suggestions 
on  improving  customer  service  at  the 
Internal  Revenue  Service.  Written 
comments  can  be  submitted  to  the  panel 


by  faxing  to  (414)  297-1623,  or  by  mail 
to  Citizen  Advocacy  Panel,  Mail  Stop 
1006  MIL,  310  West  Wisconsin  Avenue, 
Milwaukee,  WI  53203-2221. 

The  Agenda  will  include  the 
following:  Introduction  of  new 
members,  reports  by  the  CAP  sub- 
groups, presentation  of  taxpayer  issues 
by  individual  members,  discussion  of 
issues,  and  CAP  ofBce  report. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  August  17.  2000. 
M.  Cathy  VanHoni, 

Director,  CAP,  Communications  6- Liaison. 
(FR  Doc.  00-22213  Filed  8-29-00;  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notioe  documents.  These  con«ctions  are 
prepared  t)y  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  TRANSPORTATION 
FMtoral  AvtaUon  Admlntotration 
UCFRPartTI 

[Alrapaot  Docket  No.  OO-ASO-24] 

EttaMtehmant  Of  Class  D  AlrapM*; 
OakQrov«,NC 

Collection 

In  Rule  document  00-19853 
appearing  on  page  48146  in  the  issue  of 


Monday.  August  7,  2000,  make  the 
following  correction: 

S71.1    tConvded] 

On  page  48146.  in  the  third  column, 
in  §71.1,  under  the  heading^" ASO  NC 
D  Oak  Grove,  NC  [New]"  in  the  5th 
line,  "1.5000  feet"  should  read  "1,500 
feet". 

[FR  Doc.  C0-198S3  FUed  8-29-00;  8:45  am] 
HLLMQ  CODE  1SOB-01-0 
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DEPARTMENT  OF  TRANSPORTATION 

FMsral  Aviation  Administration 

14CFRPar171 

[Airspaoe  Dodial  No.  OO-ACE-24] 

Amandmant  to  Claaa  E  Alrapaoa; 
Waahkigton,  MO 

Correction 

In  rule  document  00-20453  beginning 
on  page  49192  in  the  issue  of  Friday. 
August  11,  2000,  make  the  following 
correction: 

fTI.I    [CorradMl] 

On  page  49193,  in  the  third  column, 
in  Paragmph  6005,  in  the  seventh  line, 
"Lat.  38°35'30'N.,  long.  90°50'51'' W." 
should  read  "Lat.  38''35'30'  N.,  long. 
90°59'51''  W." 

[FR  Doc.  00-20453  Filed  8-  29-00;  8:45  am) 
BMJJNQ  CODE  150S-01-O 
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Bonus  To  Reward  States  for  High 
Performance  Under  the  TANF  Program; 
Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Ctiildrsn  and 
Famiiies 

45  CFR  Parts  265  and  270 
mN0970-AB66 

Bonus  To  Rmvard  States  for  High 
Parfbrmancs  Undor  tits  TANF  Program 

AGENCY:  Administratioii  for  Children 
and  Families,  HHS. 
ACTION:  Final  rule. 

SUMMARY:  The  Administration  for 
Children  and  Families  is  issuing  final 
regulations  to  implement  section 
403(a)(4)  of  the  Social  Security  Act.  This 
provision  authorizes  bonuses  to  high 
performing  States  in  meeting  the 
purposes  of  the  Temporary  Assistance 
for  Needy  Families  Block  Grant  (the 
TANF  program).  We  will  base  the  bonus 
awards  in  FY  2002  and  beyond  on  work 
measures  (substantially  the  same  work 
measures  currently  in  effect  for  the  FY 
1999-2001  awards);  measures  that 
support  work  and  self-sufficiency 
related  to:  participation  by  low-income 
working  families  in  the  Food  Stamp 
Program,  participation  of  former  TANF 
recipients  in  the  Medicaid  and  State 
Children's  Health  Insurance  Programs 
(SCHIP),  and  receipt  of  child  care 
subsidies:  and  a  measure  related  to 
family  formation  and  stability  (increase 
in  the  niunber  of  children  in  the  State 
who  reside  in  married  couple  fiunilies). 

Bonus  funds  of  up  to  $200  million 
each  year  were  authorized  for  awards  in 
fiscal  years  1999  through  2003.  This 
rule  specifies  a  formula  for  allocating 
these  funds  in  FY  2002  and  FY  2003. 
The  amount  awarded  to  each  high 
performing  State  may  not  exceed  five 
percent  of  the  State's  family  assistance 
grant. 

Earlier,  we  issued  program  guidance 
covering  bonus  awards  in  FY  1999,  FY 
2000,  and  FY  2001,  We  published  a 
Notice  of  Proposed  Rulemaking  to  cover 
awards  beginning  in  FY  2002  on 
December  6, 1999  (64  FR  68202). 

In  a  related  regulatory  action,  we  are 
amending  45  CFR  Part  265,  the  TANF 
Data  Collection  and  Reporting 
Requirements,  to  reduce  the  burden  of 
reporting  data  on  Separate  State 
Program-Maintenance  of  Effort  (SSP- 
MOE)  programs.  This  amendment  will 
allow  waivers  of  certain  reporting 
requirements  under  limited 
circiunstances. 

EFFECTIVE  DATES:  These  regulations  are 
effective  Ocotber  30,  2000  except  for 
Section  270.4(e)(2)(ii),  which  requires 


an  information  collection  that  is  not  yet 
approved  by  OMB.  We  will  publish  an 
annoimcement  in  the  Federal  Register 
regarding  the  effective  date  of  the 
additional  data  collection. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sean  Hurley,  Director,  Division  of  Data 
Collection  and  Analysis,  Office  of 
Planning,  Research  and  Evaluation, 
ACF,  at  202-401-9297.  Mr.  Hurley's  e- 
mail  address  is:  shiu-leydacf.dhhs.gov. 
This  rule  is  accessible  electronically 
via  the  Internet  from  the  ACF  Welfare 
Reform  Home  Page  at  http:// 
www.acf.dhhs.gov/news/wel&re. 
SUPPLEMENTARY  INFORMATXM: 
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I.  Legislative  Background. 

A.  The  Temporary  Assistance  for  Needy 
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Awards. 
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m.  Summary  of  the  Notice  of  Proposed 

Rulemaking. 
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A.  Overview  of  Comments  on  the  Work 
Measures. 

B.  Overview  of  Comments  on  the  Food 
Stamp  and  Medicaid/SCHIP  Measures. 

C.  Overview  of  Comments  on  the  Family 
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and  the  Public  Comments. 
Vn  Amendment  to  45  CFR  Part  265. 
Vm.  Regulatory  Impact  Analyses. 

A.  Executive  Order  12866. 

B.  Regulatory  Flexibility  Analysis. 
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Well-Being. 

D.  Paperwoik  Reduction  Act. 

E.  UnlFimded  Mandates  Reform  Act  of  1995. 

F.  Congressional  Review. 

G.  Executive  Order  13132. 

L  Legislativs  Background 

A.  The  Temporary  Assistance  for  Needy 
Families  Program 

Title  I  of  the  Personal  Respongibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996,  Pub.  L.  104-193, 
established  the  Temporary  Assistance 
for  Needy  Families  H'ANF)  program  at 
title  IV-A  of  the  Social  Security  Act  (the 
Act).  TANF  is  a  block  grant  program 
designed  to  make  dramatic  refimns  in 
the  nation's  welfare  system.  Its  focus  is 
on  moving  recipients  into  worii  and 
turning  welfare  into  a  program  of 
tem(>orary  assistance,  preventing  and 
reducing  the  incidence  of  out-of- 
wedlock  births,  and  promoting  stable 
two-parent  families.  Other  key  features 
of  TANF  include  provisions  that 


emphasize  program  accountability 
through  financial  penalties  and  rewards 
for  high  performance. 

Title  I  also  "de-linked"  the  eligibility 
for  cash  assistance  and  Medicaid 
benefits.  Under  the  Medicaid 
amendments,  a  family's  eligibility  for 
Medicaid  is  based  on  whether  the 
femily  would  have  been  eligible  under 
the  State's  prior  AFDC  plan. 

TANF  replacedthe  national  welfare 
program  known  as  Aid  to  Families  with 
Dependent  Children  (AFDC)  that 
provided  cash  assistance  to  needy 
families  on  an  entitlement  basis.  It  also 
replaced  the  related  programs  known  as 
the  Job  Opportunities  and  Basic  Skills 
Training  QOBS)  program  and  the 
Emergency  Assistance  (EA)  program. 

The  new  TANF  program  went  into 
effect  on  July  1, 1997,  except  in  States 
that  elected  to  submit  a  complete  plan 
and  implement  the  program  at  an  earlier 
date.  We  published  final  regulations  to 
implemient  the  work,  penalties,  and  data 
collection  provisions  of  the  TANF 
program  in  the  Federal  RegisiBr  on 
April  12, 1999  (64  FR  17720).  These 
ndes  became  effective  October  1, 1999. 
We  also  published  a  number  of  other  . 
related  regulations,  including  rules 
covering  annual  reports  of  State  child 
poverty  rates  in  relation  to  the  TANF 
program  (Notice  of  Proposed 
Rulemaking  published  September  23, 
1998  (63  FR  50837))  and  bonuses  to 
reward  States  for  decreases  in  out-of- 
wedlock  births  (final  rule  published 
April  14, 1999  (64  FR  18484)). 

The  1996  welfare  reform  law  reflected 
widespread,  bipartisan  agreement  on  a 
number  of  key  principles: 

•  Wel&re  reform  snoidd  help  move 
people  from  welfare  to  work. 

•  Wel&re  should  be  a  short-term, 
transitional  experience,  not  a  way  of 
life. 

•  Parents  should  receive  the  child 
care,  health  care,  and  other  supports 
that  they  need  to  protect  their  cMldren 
as  thev  move  from  wraUare  to  woriL 

•  Cnild  support  enforcement 
programs  should  become  toughn  and 
more  efiiBctive  in  securing  supprat  from 
noncustodial  parents. 

•  Because  many  factors  contribute  to 
poverty  and  dependency,  solutions  to 
these  problems  should  not  be  "one  size 
fits  all."  The  system  should  allow 
States,  Indian  tribes,  and  localities  to 
develop  diverse  and  creative  responses 
to  these  problems. 

•  The  Federal  government  should 
place  more  emphasis  on  program 
results. 

Under  section  401(aHl)  of  the  Act, 
States  (and  certain  Indian  tribes)  have 
the  auUuuity  to  use  Federal  welfare 
funds  "in  any  manner  that  is  reasonably 
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calculated  to  accomplish  the  puipose" 
of  the  new  program,  lliey  have  broad 
flexibility  to  set  eligibility  rules  and 
decide  what  benefits  are  most 
appropriate. 

m  short,  they  have  the  opportunity  to 
try  new,  far-reaching  changes  that 
enable  them  to  respond  more  effectively 
to  the  needs  of  families  within  their 
own  unique  environments. 

B.  Summary  of  the  Statutory  Provisions 
Related  to  the  High  Performance  Bonus 

Section  403(a)(4)  of  the  Act  requires 
the  Secretary  to  award  bonuses  to  "high 
performing  States."  (Indian  tribes  are 
not  eligible  for  these  bonuses.)  The  term 
"high  performing  State"  is  defined  in 
section  403(a)(4)  of  the  Act  to  mean  a 
State  that  is  most  successful  in 
achieving  the  purposes  of  the  TANF 
program  as  specified  in  section  401(a)  of 
the  Act.  These  purposes  are  to— 

(1)  provide  assistance  to  needy 
families  so  that  children  may  be  cared 
for  in  their  own  homes  or  in  the  homes 
of  relatives; 

(2)  end  the  dependence  of  needy 
parents  on  government  benefits  by 
promoting  job  preparation,  work,  and 
marriage; 

I      (3)  prevent  and  reduce  the  incidence 
[  of  out-of-wedlock  pregnancies  and 
I  establish  annual  numerical  goals  for 
1  preventing  and  reducing  the  incidence 
I  of  these  pregnancies;  and 
I      (4)  encourage  the  formation  and 
!  maintenance  of  two-parent  families. 

Section  403(a)(4)(B)  of  the  Act 
!  specifies  that  die  bonus  award  for  a 
fiscal  year  will  be  based  on  a  State's 
performance  in  the  previous  fiscal  year 
I  and  may  not  exceed  five  percent  of  the 
'  State's  family  assistance  grant. 
I      Section  403(a)(4)(C)  of  the  Act 
'  requires  the  Department  to  develop  a 
I  formula  for  measuring  State 
performance  in  considtation  with  the 
National  Governors' Association  (NGA) 
and  the  American  Public  Welfare 
Association,  now  known  as  the 
American  Public  Human  Services 
i  Association  (APHSA). 
;     Section  403(a)(4)(D)  of  the  Act 
I  requires  the  Secretary  to  use  the  formula 
developed  to  assign  a  score  to  each 
^  eligible  State  for  £e  fiscal  year 
I  preceding  the  bonus  year  and  prescribe 
j  a  poibrmance  threshold  as  the  basis  for 
awarding  the  bonus.  Section 
403(a)(4)p)  of  the  Act  also  specifies  that 
$1  billion  (or  an  average  total  of  $200 
million  each  year)  will  be  awarded  over 
I  five  years,  beginning  in  FY  1999. 

I  n.  High  Peifonnance  Bonus  Awards  in 
I  FY  1999,  FY  2000.  and  FY  2001 

As  we  have  done  with  all  regulations 
related  to  the  TANF  program,  we 


implemented  a  broad  consultation 
strategy  prior  to  our  rulemaldng.  In 
addition,  as  required  by  section 
403(a)(4)(C)  of  die  Act.  we  consulted 
intensively  with  representatives  of  the 
NGA  and  the  APHSA.  We  met  with  staff 
of  these  two  national  organizations  as 
well  as  staff  of  the  National  Conference 
of  State  Legislatures  (NCSL)  and 
approximately  30  State  representatives 
who  participated  by  regularly  scheduled 
conference  calls  over  a  period  of 
approximately  nine  months. 

We  also  consulted  with  a  number  of 
other  audiences:  researchers,  data 
experts,  and  academics;  other  Federal 
and  non-Federal  agencies  that  had 
developed  or  were  in  the  process  of 
developing  performance  measures  for 
their  programs;  and  representatives  of  a 
broad  range  of  non-profit,  advocacy,  and 
community-based  programs. 

We  would  have  preferred  to  set  the 
formula  for  all  years  through 
rulemaking.  However,  we  were  not  able 
to  conduct  adequate  consultations  and 
complete  a  formal  rulemaking  process 
in  order  to  advise  States,  in  a  timely 
way,  how  we  would  be  assessing  their 
performance  (for  both  the  performance 
year  and  the  comparison  year  used  to 
measure  improvement)  in  FYs  1997- 

1998,  FYs  1998-1999,  and  FYs  1999- 
2000,  in  order  to  make  awards  in  FY 

1999.  FY  2000.  and  FY  2001.  Therefore, 
we  issued  program  guidance  covering 
the  first  three  award  years  without  the 
benefit  of  a  formal  rulemaking  process. 
(For  the  program  guidance  for  the 
awards  in  FY  1999,  see  TANF-ACF-PI- 
9»-l  and  TANF-ACF-PI-98-5  (Form 
ACF  200,  OMB  #1970-0180);  for  the 
guidance  for  the  FY  2000  awards,  see 
TANF-ACF-PI-99-1;  and  for  the 
guidance  for  the  FY  2001  awards,  see 
TANF-ACF-PI-99-5.) 

The  FY  1999  program  guidance  based 
the  first-year  bonus  awards  on  four  work 
measures,  i.e.,  the  job  entry  rate,  the 
success  in  the  work  force  rate  (this  is  a 
combination  of  the  job  retention  rate 
and  the  earnings  gain  rate),  and 
improvement  in  each  of  these  measures. 
We  have  based  the  FY  2000  and  FY 
2001  bonus  awards  on  similar  work 
measures. 

On  December  4, 1999,  the  President 
announced  three  actions  relating  to  the 
highjperformance  bonus: 

•  'The  award  of  $200  million  for  the 
first-year  bonus  awards  to  27  States  with 
the  best  records  in  moving  parents  on 
welfare  into  jobs  and  subsequent 
success  in  the  work  force; 

•  The  program  guidance  for  the  FY 
2001  awards;  and 

•  The  publication  of  a  Notice  of 
Proposed  Rulemaking  (NPRM)  covering 
awuds  in  FY  2002  and  beyond. 


According  to  the  reports  filed  by  the 
46  States  competing  for  the  first-year 
bonus,  nationwide  more  than  1.3 
million  adults  on  welfare  went  to  work 
in  the  one-year  period  between  October 
1, 1997,  and  September  30. 1998. 
Retention  rates  were  also  promising:  80 
percent  of  those  who  had  gotten  jobs 
were  still  working  three  months  later. 
The  States  also  reported  an  average 
earnings  increase  of  23  percent  for 
welfare  recipients  (some  of  whom  were 
now  former  recipients)  fi^m  $2,088  in 
the  first  quarter  of  employment  to 
$2,571  in  the  third  quarter. 

The  States  ranked  the  highest  in  each 
category  were  Indiana  (job  entry). 
Minnesota  (success  in  the  work  force, 
i.e.,  job  retention  and  earnings), 
Washington  (biggest  improvement  in  job 
entry),  and  Florida  (biggest 
improvement  in  success  in  the  work 
force). 

The  other  States  that  received  bonuses 
were:  Arizona,  California,  Connecticut, 
Delaware,  Hawaii,  Illinois,  Iowa, 
Louisiana,  Massachusetts,  Michigan, 
Nevada,  New  York,  North  Dakota, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Utah,  West  Virginia, 
and  Wyoming.  Eleven  States  received 
bonuses  in  two  categories,  and  one 
State,  Minnesota,  was  successful  in 
three. 

In  announcing  these  awards  for  FY 
1999,  we  recognized  that  the  award 
criteria  did  not  necessarily  identify  all 
States  that  have  implemented  successful 
welfare  reform  strategies.  For  example, 
some  States  may  have  implemented 
exceptionally  strong  programs  whose 
success  was  not  captured  by  this  award 
because  of  timing  or  the  specific 
measures  we  used.  In  addition,  although 
we  awarded  bonuses  to  the  ten  States 
with  the  highest  scores  in  each  measure, 
the  performance  scores  for  many  other 
States  were  also  high. 

m.  Summaiy  of  the  Notice  of  Propoeed 
Rulemaking 

We  faced  a  significant  challenge  in 
developing  a  p«formance  measurement 
system  for  the  new  TANF  program. 
Although  there  is  considerable  activity 
underway  in  both  the  public  and  private 
sectors,  performance  measurement  is  a 
field  that  is  still  evolving.  Our  aim  in 
developing  the  bonus  award  system  was 
to  reflect  outcomes  based  on  the 
purposes  of  the  Act,  propose  a  system 
as  simple  as  possible  to  understand  and 
administer,  and  incorporate  the  best 
information  available. 

To  provide  context,  in  the  NPRM,  we 
incluaed  a  discussion  of  some  of  the 
difBcult  and  inter-related  questions  and 
issues  with  which  we,  and  the  groups 
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with  which  we  had  consulted,  had 
struggled,  e.g.,  general  approach 
questions,  short-term  versus  long-term 
strategies,  formula  and  distribution 
issues,  and  issues  relating  to  the  design 
of  measiu«s  and  the  availability  of  data 
sources. 

We  also  included  a  discussion  of 
more  specific  issues  related  to  TANF 
performance  measurement,  including 
issues  around  absolute  performance  and 
performance  improvement  and  concerns 
about  achieving  a  level  pla)ring  field 
among  States,  and  we  discussed 
measures  that  we  had  considered  and 
rejected.  We  also  spoke  about  the 
difficulty  of  identifying  appropriate 
measures  without  incurring  new  data 
collection  responsibilities  while  relying, 
to  the  extent  possible,  on  uniform, 
objective,  and  reliable  State  data; 
rewarding  positive  performance;  and 
producing  no  unintended  consequences. 

Finally,  as  an  additional 
encouragement  to  focus  public  comment 
on  specific  alternative  approaches,  we 
raised  a  series  of  questions  on  major 
sections  of  the  proposed  rule. 

The  consultations  with  NGA,  APHSA, 
and  others  were  very  useful  in  helping 
us  identify  key  issues,  evaluate  policy 
options,  and  develop  both  the  program 
guidance  for  FY  1999.  FY  2000.  and  FY 
2001  and  the  Notice  of  Proposed 
Rulemaking.  As  a  part  of  our 
consultations.  NGA  and  APHSA 
developed  a  set  of  principles  they 
believed  should  apply  to  a  high 
performance  bonus  system.  We  found 
that  these  principles  offer^  a  positive 
framework  for  developing  such  a  system 
and  avoiding  some  major  pit&lls.  We 
also  foimd  these  principles  helpful  as 
we  addressed  specific  issues  in 
developing  the  NPRM.  The  NGA/ 
APHSA  principles  stated  that  a  high 
performance  bonus  system  should: 

•  Be  simple,  credible,  quantifiable, 
imderstandable  to  the  public,  and 
consistent  with  the  goals  of  the  law; 

•  Focus  on  outcomes  rather  than 
process; 

•  Take  varying  State  economic 
drciunstances  and  policies  into  account 
and  not  impede  the  flexibility  provided 
to  States  under  Pub.L.  104-193; 

•  Minimize  double  jeopardy  or 
reward.  (For  example,  the  law  already 
provides  bonuses  for  reducing  out-of- 
wedlock  births,  a  caseload  reduction 
credit,  and  penalties  and  incentives 
related  to  child  support  enforcement 
and  paternity  establishment.);  ' 

•  Avoid  additional  data  collection 
requirements  and  costs  and  build  on 
existing  systems; 

•  Avoid  unintended  consequences; 

•  Focus  on  positive  rather  uan 
negative  measures;  and 


•  Reflect  the  strong  emphasis  on 
employment  and  self-sufficiency  in  the 
Federal  law  and  in  the  States' 
implementation  of  the  law.  This 
emphasis  should  influence  the  measures 
included  in  the  system  and  the 
distribution  of  bonus  funds. 

We  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  December  6, 

1999  (64  FR  68202).  Since  our  initial 
consiiltations,  we  have  held  several 
additional  formal  and  less  formal 
discussions  about  TANF  performance 
measures  with  States,  State  groups,  and 
others.  For  example,  on  July  21, 1999, 
we  invited  States,  advocates, 
researchers,  and  others  to  a  day-long 
consultation  on  issues  related  to 
outcome  and  performance  measurement 
related  to  the  preparation  of  a  "Study 
and  Report  to  Congress  on  Alternative 
Outcome  Measures"  (section  107  of  the 
Personal  Responsibility  and  Work 
Opportunities  Reconciliation  Act).  In 
addition,  the  core  provisions  of  the 
NPRM  were  very  similar  to  the 
measures,  issues,  and  principles 
discussed  in  earlier  consultations. 
Finally,  we  knew  that  the  NPRM  would 
provide  an  additional  opportimity  for 
public  comment  and  believed  it  was 
important  to  move  the  regulations 
process  forward. 

In  summary,  the  NPRM  proposed  to: 

•  Award  bonuses  beginning  in  FY 
2002  based  on  four  work  measiues 
(substantially  the  same  work  measures 
ciurently  in  use  for  FY  1999  and  FY 

2000  and  specified  for  use  in  FY  2001); 

•  Award  bonuses  beginning  in  FY 
2002  based  on  three  non-work 
measiues:  one  measure  on  family 
formation  and  family  stability  (increase 
in  the  number  of  children  below  200 
percent  of  poverty  who  reside  in . 
married  couple  families)  and  two 
measiues  that  support  work  and  self- 
sufficiency,  i.e.,  participation  by  low- 
income  working  families  in  the  Food 
Stamp  Program  and  participation  of 
former  TANF  recipients  in  the  Medicaid 
program  and  the  State  Children's  Hecdth 
Insurance  Prooam  (SCHIP); 

•  Use  one  of  two  possible  alternative 
sets  of  data  for  the  four  work  measures, 
including  the  National  Directory  of  New 
Hires; 

•  Use  the  Census  Bureau's  decennial 
and  annual  demographic  programs  as 
the  data  sources  for  two  of  the  three 
work  support  measures,  i.e.,  the 
measure  on  family  formation  and 
stability  and  the  measure  on 
participation  in  the  Food  Stamp 
Program; 

•  Measure  performance  on  Medicaid/ 
SCHIP  participation,  through  State 
matches  of  TANF  data  with  data  on 
Medicaid/SCHIP  enrollment; 


•  Award  bonuses  to  the  ten  States 
with  the  highest  scores  in  each  measure; 

•  Specify  an  allocation  of  funds  for 
each  measiire  in  FYs  2002  and  FY  2003 
(and  beyond,  if  high  performance  bonus 
awards  are  subsequently  authorized), 
under  which  we  would  award  $140 
million  to  the  work  measures  and  $60 
million  to  the  work  support  measures: 

•  Reiterate  the  requirement  in 

§  265.3(d)  of  this  chapter  that,  if  a  State 
wishes  to  receive  a  high  performance 
bonus,  it  must  file  the  information  in 
Sections  One  and  Three  of  the  SSP-MOE 
Data  Report;  and 

•  Create  an  annual  review  process,  as 
needed,  if  future  modffications  and 
technical  changes  are  necessary. 

We  took  this  approach  for  several 
reasons.  First,  we  believed  that,  given 
the  primary  foois  of  the  TANF  program 
on  work,  we  should  continue  to  focus 
the  rewards  to  States  for  their  efforts  in 
this  area.  The  funds  allocation  we 
proposed  reflected  the  importance  we 
placed  on  State  performance  directed 
towards  work,  i.e.,  $140  million  for 
work  and  $60  million  for  work  support 
measures. 

Second,  potential  new  data  sources 
appeared  to  be  available  with  respect  to 
both  the  proposed  work  measures  and 
the  work  support  measiues:  i.e.,  the 
National  Directory  of  New  Hires  would 
serve  as  a  research  data  source  and 
provide  more  comparable  and  reliable 
national  work  data;  and  data  from  the 
Census  Bureau's  decennial  and  annual 
demographic  programs  (e.g.,  the 
Supplementary  Census  2000  Survey  and 
the  American  Community  Survey) 
would  provide  data  sources  for  two  of 
the  three  proposed  non-work  measures. 

In  developmg  both  the  program 
guidance  and  the  NPRM,  the 
Department  has  been  interested  in 
utilizing  a  Inoad  set  of  measures  (i.e., 
other  than  direct  work  measures)  that 
more  fully  reflect  other  purposes  of  the 
TANF  program.  States,  Congress, 
national  organizations,  and  experts  have 
also  recommended  the  inclusion  of 
other  measures.  During  1997  and  1998, 
we  worked  to  develop  other  measures, 
but  we  were  unable  to  identify  measures 
for  which  vre  had  reliable  data  sources. 

Given  the  potential  availability  of  the 
two  new  data  sources,  we  proposed  both 
work  and  work  support  measures.  We 
strongly  believe  that  Medicaid/SCHIP 
and  Food  Stamps  are  critical  supports 
for  many  workiiig  families  as  they  move 
towards  self-sufficiency  through 
employment.  State  performance  to 
ensure  that  eligible  families  receive 
Food  Stamps  and  Medicaid/SCHIP 
addresses  two  of  the  statutory  purposes 
of  the  TANF  program:  Providing 
assistance  to  needy  families  so  that 
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children  may  be  cared  for  in  their  own 
homes  and  ending  the  dependence  of 
needy  parents  on  govonment  benefits 
by  promoting  job  preparation  and  work. 
Receipt  of  Medicaid/SCHIP  and  Food 
Stamps  supports  purpose  two  by 
helping  make  it  possible  for  families  to 
move  off  of  welfare  into  emplo]rment, 
sustain  that  employment,  and  progress 
on  the  job  to  eventual  fiill  economic 
independence. 

In  addition,  the  non-woil:  measures 
reflected  our  concwn  that  the  lives  of 
children  and  families,  particularly  low- 
income  children  and  families,  should  be 
a  focus  of  attention  within  the  TANF 
program.  We  also  believe  that  strong 
families  are  one  of  the  key  factors  in 
developing  and  sustaining  high  levels  of 
individual  competence  and  functioning 
in  our  complex  society.  Thus,  we 
concluded  that  States  should  be 
rewarded  for  their  efforts  in  addressing 
family  formation  and  the  other  purposes 
of  the  Act  noted  above. 

IV.  Overview  of  the  Public  Comments 

We  received  130  coimnent  letters, 
some  with  multiple  signatiues,  from  a 
wide  range  of  national.  State,  and  local 
entities  and  organizations,  including: 
Qty  and  county  governments;  State 
human  service  agencies,  and  national 
organizations  representing  States,  State 
legislatures,  and  State  hiunan  service 
organizati(ms;  national  and  State 
children,  family,  and  domestic  violence 
advocacy  and  service  organizations; 
national  and  local  faith-based 
organizations;  national.  State,  and  local 
emplojrment,  housing,  and  legal 
advocacy  organizations;  national  labor 
imions  and  a  State  labor  agency;  food 
and  nutrition  service  and  advocacy 
organizations;  Members  of  Congress;  a 
national  foundation;  and  others. 

Some  of  the  130  individual  conunent 
letters  were  similar  or  identical  to  the 
more  than  300  identical  notecards  we 
received  as  a  result  of  a  letter-writing 
campaign  organized  by  a  broad-based 
national  coalition  monitoring  the  effects 
of  welfare  reform. 

The  major  themes  of  the  conunents 
included  the  following: 

•  Most  conunraiters  supported  the 
work  measures,  but  a  number  made 
recommendations  for  substantive  and 
technical  changes. 

•  There  was  a  division  of  opinion  on 
the  inclusion  of  the  Food  Stamp  and 
Medicaid/SCHIP  measiues.  For  a 
number  of  reasons.  States  objected  to 
the  inclusion  of  these  measures. 
Advocacy,  service,  and  faith-based 
organizations  strongly  supported  these 
measures,  as  did  all  of  the  Members  of 
Congress  who  commented  on  the 
NPRM. 


•  Almost  all  commenters  objected  to 
the  family  formation  and  stability 
measure,  although  a  few  suggested 
modifications. 

•  A  large  number  of  commenters', 
primarily  national  advocacy 
organizations  and  three  Members  of 
Congress,  recommended  the  addition  of 
a  new  measure  on  child  care. 

•  To  a  lesser  extent,  a  number  of 
organizations  also  recommended  other 
new  measures,  including  domestic 
violence  measures  and  worker 
protection  measures. 

•  Some  commenters  made 
recommendations  for  changes  in  the 
allocation  of  funds,  although  these 
comments  did  not  present  a  consistent 
view.  Many  who  supported  the 
Medicaid/SCHIP  and  Food  Stamp 
measures  suggested  substantial 
increases  in  the  dollars  for  these 
measures  and  decreases  in  the  dollars 
for  the  work  measures,  while  national 
organizations  representing  States  and 
State  human  service  agencies 
recommended  that  all  dollars  go  to  the 
work  measures. 

A.  Overview  of  Comments  on  the  WoA 
Measures 

With  a  few  exceptions,  commenters 
considered  the  work  measures  of  job 
entry,  job  retention,  and  earnings  gain  to 
be  the  appropriate  measures  for 
assessing  State  performance  in  moving 
TANF  recipients  from  welfare  to  work 
and  self-sufficiency.  At  the  same  time, 
we  received  a  number  of  substantive 
and  technical  suggestions  on  how  we 
should  modify  these  measures,  e.g., 
establish  a  minimiiTn  level  of  earnings 
that  would  constitute  employment; 
measure  job  retention  and  earnings  gain 
over  a  longer  time  period;  establish  a 
separate  measure  of  earnings  gain 
(proposed  as  a  combined  jd)  retention/ 
earnings  gain  measure);  measure 
performance  improvement  by 
percentage  point  change  rather  than 
percentage  change;  adjust  performance 
scores  by  economic  and  donographic 
factors;  and  establish  other  threshold 
requirements,  such  as  job  placements 
above  the  poverty  level.  We  address 
these  comments  in  the  sectton-by- 
section  discussion  below. 

The  States,  their  representative 
organizations,  and  other  commenters 
expressed  strong  support  for  the 
proposed  work  measiues  (substantially 
the  same  work  measures  that  are  used 
for  the  high  performance  bonus  awards 
for  FYs  1999-2001).  We  considered  a 
range  of  suggested  changes,  both 
suhstantive  and  technical,  but,  given  the 
level  of  support  for  the  proposed  work 
measures,  we  made  only  a  few  technical 
changes  in  the  final  rule.  We  have 


changed  the  way  we  calculate 
performance  improvement,  i.e.,  we  will 
use  the  percentage  point  change  rather 
than  the  percentage  change.  We  have 
also  removed  the  distinction  on  what 
kinds  of  subsidized  jobs  count  under  the 
woric  measures.  In  addition,  we  have 
added  clarifying  definitions  in  1270.2 
and  incorporated  other  technical 
changes  in  1270.5.  We  will  consider 
adding  an  earnings  threshold  in  the 
foture,  after  further  analysis  and 
consultation  with  States  and  other 
interested  individuals. 

In  the  NPRM,  we  also  proposed  that 
States  report  one  of  two  alternative  sets 
of  data— either  a  minimiil  set  of 
identifying  information  on  adult  TANF 
redpienta,  which  we  would  match 
against  data  from  the  National  Directory 
of  New  Hires  (NDNH)  at  the  Federal 
level,  or  a  more  extensive  set  of  work 
performance  data.  We  proposed  the  use 
of  the  NDNH  in  response  to  concerns 
that  States  raised  about  access  to  out-of- 
State  and  Federal  employment  data 
during  our  initial  consultations  and 
implementation  of  the  FY  1999  bonus 
awards.  States  and  other  commenters 
were  strongly  supportive  of  the  use  of 
the  NDNH. 

We  agree  that  the  use  of  the  NDNH, 
matched  with  State  data,  will  result  in 
reduced  burden  for  States  and  greater 
accuracy  in  implementing  bonus 
awards.  Therefore,  in  the  final  rule,  we 
require  States  to  report  identifying 
information  on  adtUt  TANF  redpienta 
that  we  will  match  with  the  NDNH  data. 
We  address  these  changes  later  in  die 
section-by-section  discussion  of  the 
rule. 

B.  Overview  of  Comments  on  the  Food 
Stamp  and  Medicaid/SCHIP  Measures 

The  proposed  rules  contained  two 
measiues  that  focused  on  State  efforta  to 
provide  critical  supports  needed  by  low- 
income  working  families.  One  measme 
looked  at  improvementa  in  the 
percentage  of  families  leaving  TANF 
who  were  enrolled  in  Medicaid  or 
SCHIP  six  months  later.  The  second 
measure  looked  at  improvement  in  the 
rate  of  food  stamp  participation  for 
certain  low-income  working  families. 
These  two  proposals  generated 
extensive  commente,  which  were  highly 
diverse  in  nature. 

Because  many  commenters  addressed 
these  proposals  together,  and  the 
conunents  on  the  two  provisions  were 
somewhat  similar,  this  overview  will 
address  both  provisions.  However,  there 
were  also  a  variety  of  commenta  that 
spoke  more  directly  to  the  separate 
proposals.  You  will  find  the  discussion 
of  these  detailed  and  distinct  commenta 
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in  the  section-by-section  analysis  for 
§§  270.4(d)  and  270.4(e). 

(Comments:  A  significant  majority  of 
all  commenters  supported  inclusion  of 
the  Medicaid/Sd^  and  food  stamp 
measiues.  Among  the  reasons  cited  were 
the  importance  of  these  benefits  as  work 
supports,  particularly  for  families  with 
entry-level  employment;  the  negative 
consequences  of  the  recent  declines  in 
these  program  caseloads;  the  ability  of 
States  to  operate  TANF  in  ways  that 
facilitate  food  stamp  and  Me<ficaid 
participation  by  low-income  families; 
and  the  value  of  encouraging  States  to 
take  steps  necessary  to  improve  access. 
At  the  same  time,  a  number  of  these 
commenters  had  suggestions  for 
modifications  to  the  proposals. 

These  two  proposals  also  drew  a 
significant  negative  response,  primarily 
from  State  agencies  and  organizations 
representing  States.  While  generally 
agreeing  that  these  programs  provide 
important  supports  for  low-income 
families,  commenters  raised  a  variety  of 
philosophical,  programmatic, 
administrative,  and  equity  objections  to 
including  these  measures  as  part  of  the 
high  performance  bonus. 
Philosophically,  and  particularly  for  the 
food  stamp  measures,  some  commenters 
indicated  that  the  measiues  were 
inconsistent  with  TANF  piuposes. 
promoting  dependency  rather  than  self- 
sufficiency.  In  addition.  State  agencies 
objected  to  being  held  accountable, 
under  a  TANF  provision,  for  serving 
families  that  were  beyond  the  reach  of 
the  TANF  program  and  for  compl3ang 
with  requirements  in  other  Federal 
programs.  In  the  case  of  food  stamp 
participation,  in  particular,  they  also 
objected  to  being  held  accountable 
when  they  lacked  control  over  many 
program  rules,  and  they  could  not  spend 
TANF  funds  to  pay  for  activities  that  are 
reimbursable  imder  the  Food  Stamp 
Act.  They  expressed  concern  about  the 
adeqiMcy  of  national  data,  the  equity  of 
looldng  at  annual  improvement  only 
from  FY  2000  forward,  the  equity  of 
applying  annual  improvement  measures 
when  some  States  had  made  significant 
efforts  to  improve  access  prior  to  the 
measurement  period,  and  a  variety  of 
other  issues. 

Response:  We  have  decided  to  retain 
measures  of  Medicaid/SCHIP  and  food 
stamp  participation  in  the  final  rule 
because  we  are  committed  to  a  high 
performance  bonus  system  that  rewards 
States  not  just  for  employment 
successes,  but  also  for  their  efforts  to 
support  low-income  funilies  during 
their  transitions.  We  believe  these 
measures  are  consistent  with,  and 
support  the  statutory  purposes  of, 
TANF.  By  participating  in  Food  Stamps 


and  Medicaid  or  SCHIP,  needy  families 
receive  the  assistance  they  need  to  care 
for  children  in  their  homes  (purpose 
one)  and  improve  their  chances  of 
ending  dependence  on  government 
benefits  through  work  (purpose  two).  In 
fact,  the  bipartisan  comments  we 
received  from  Members  of  Congress  on 
these  measures  uniformly  supported 
their  inclusion. 

In  response  to  the  technical  and 
substantive  concerns  raised  by  the 
States  and  others,  we  very  carefully 
considered  all  the  suggestions  for  how 
to  improve  the  measures  and  looked  for 
ways  to  address  the  States'  concerns.  As 
you  will  find  in  the  section-by-section 
analysis,  we  have  made  a  number  of 
changes  that  respond  to  the  concerns. 
For  example,  we  have  made  it  more 
explicit  that  States  may  choose  whether 
to  compete  on  the  Food  Stamp  measure 
(consistent  with  our  approach  for  aU  the 
measiues),  dropped  the  "qualifying 
conditions"  for  both  the  Food  Stamp 
and  Medicaid/SCHIP  measures  (i.e.,  the 
threshold  conditions  that  States  had  to 
meet  in  order  to  compete  on  these 
measures),  added  awards  for  absolute 
performance  (not  just  improvement), 
and  modified  the  improvement  measure 
so  that  it  is  less  biased  towards  States 
starting  with  a  low  level  of  performance 
in  the  comparison  year. 

Also,  we  recognize  State  concerns 
about  being  held  accountable  for 
activities  that  are  outside  of  TANF. 
However 

•  Unlike  prior  law,  under  TANF,  all 
the  key  statutory  provisions  regarding 
goals  and  responsibilities  refer  to  the 
'.'State"  rathCT  than  the  "State  agency"; 
the  concept  of  "single  State  agency"  is 
gone;  and  aU  notifications  go  to  the 
chief  executive  officer  of  the  State,  not 
the  State  agency.  Thus,  the  statutory 
language  suggests  that  it  is  appropriate 
for  the  high  performance  bonus  to  look 
more  broadly  at  State  performance 
rather  than  TANF  State  agency 
performance. 

•  The  legislative  history  suggests  that 
Congress  intended  that  Food  Stamps 
and  Medicaid  remain  as  part  of  the 
safety  net  for  needy  families  affected  by 
the  TANF  changes  and  that  Congress 
was  referring  to  welfare  benefits  when  it 
included  statutory  language  about 
reducing  dependency  on  government 
benefits.  More  specifically.  Congress  did 
not  modify  the  entitlement  nature  of 
Food  Stamps  and  Medicaid  when  it 
repealed  the  entitlement  to  cash 
assistance.  Further,  in  enacting  sections 
1925  and  1931  of  the  Act,  Congress 
clearly  intended  that  needy  bmilies 
would  maintain  eligibility  for  Medicaid 
benefits  on  the  same  basis  as  prior  law 
(or  a  less  restrictive  basis).  Indeed,  the 


fact  that  Congress  did  not  budget  any 
savings  for  either  the  Medicaid  or  Food 
Stamp  programs  as  the  result  of  TANF 
indicates  that  it  did  not  anticipate  the 
declines  in  program  participation  that 
occurred  in  both  programs,  and  it 
suggests  that  Congress  did  not  intend  for 
the  declines  to  happen. 

Congressional  interest  in  maintaining 
Food  Stamps  and  Medicaid  as  part  of 
the  safety  net  is  also  suggested  by  the 
managers'  statement  which:  (1)  Refers  to 
changes  in  the  Food  Stamp  program,  but 
does  not  suggest  any  TANF-related 
effects;  (2)  Refers  to  PRWORA  as  a 
"fundamental  reform  of  welfare"  that 
"promotes  woric  over  welfare" 
[emphasis  added];  and  (3)  speaks  to  not 
abandoning  "those  Americans  who  truly 
need  a  helping  hand"  and  guaranteeing 
that  children  "will  continue  to  receive 
the  support  they  need."  This 
interpretation  of  Congressional  intent 
also  corresponds  with  the  consistent 
bipartisan  support  we  received  in 
comments  from  Members  of  Congress  on 
this  issue. 

•  The  statutory  purposes  of  the  TANF 
program  reflect  a  broad  view  of  the 
program  that  goes  beyond  femilies  that 
are  needy  and  receiving  cash  assistance. 

•  In  most  cases,  the  same  State  and 
local  agencies  are  administering  the 
TANF,  Medicaid,  and  Food  Standi 
programs  (or  the  TANF  agency  is 
makuig  Medicaid  eligibility 
determinations  on  behalf  of  the 
Medicaid  agency),  and  a  single 
caseworker  is  often  responsible  for 
determining  eligibility  and  benefits  in 
the  three  programs.  Thus,  in  the  course 
of  administering  the  TANF  program, 
TANF  program  managers  often  have  the 
opportunity  to  work  on  eliminating 
Wriers  that  may  be  deterring  clients 
from  seeking  or  retaining  Medicaid  or 
food  stamp  benefits. 

For  example,  they  can  w(Hk  on 
clearing  up  client  misunderstandings 
about  the  applicability  of  TANF 
requirements  to  other  program  benefits 
(e.g.,  believing  there  are  food  stamp  and 
Medicaid  time  liinits);  ensuring  that 
families  served  by  TANF  diversion 
programs  have  the  opportunity  to  apply 
inunediately  for  other  benefits  to  which 
they  are  entitled;  and  ensuring  that 
applications  and  notices  are  clear  about 
the  expectations  of  each  program,  the 
reasons  why  particular  benefits  are 
denied  or  terminated,  and  an 
individiud's  rights  to  pursue  other 
benefits.  They  can  also  work  to  provide 
office  hours,  office  locations,  and 
cultural  and  language  accommodations 
that  are  responsive  to  client  needs  and 
to  minimize  administrative 
requirements,  such  as  reporting  and 
feoe-to-foce  interviews,  that  m^t 
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discourage  participation  by  eligible 
families. 

C  Ovenriew  of  Comments  on  the  Family 
Formation  Measure 

The  proposed  rules  contained  one 
non-work  measure  directed  at  the 
second  and  fourth  statutory  purposes  of 
TANF— i.e.,  to  end  the  dependency  of 
needy  parents  by  promoting  marriage 
and  encouraging  the  formation  and 
maintenance  of  two-parent  Camilies. 
More  specifically,  based  on  Census 
Bureau  data,  the  NPRM  proposed  to 
allocate  $20  million  of  the  annual  high 
performance  bonus  award  to  the  10 
States  with  the  largest  increase  in  the 
percent  of  children  below  200  percent  of 
povnty  who  reside  in  two-parent 
nmilies. 

Comments:  This  proposal  generated  a 
significant  number  of  comments  and  a 
laiqgely  negative  reactioiL  While  a  few 
commenters  commended  our  efforts  to 
encourage  State  initiatives  in  this  area, 
almost  all  who  conunented  on  this 
section  expressed  serious 
methodological  and  substantive 
concerns.  Commenters  noted  that: 

•  States  could  earn  awards  based  on 
bad  outcomes,  and  thus  the  measure 
could  have  imintended  negative  effects. 

•  The  measiue  fails  to  reward 
increases  in  marriage  rates  among 
families  with  higher  incomes. 

•  Success  in  increasing  marriage 
among  single  parents  could 
inadvertentiy  diminish  a  State's  chances 
of  receiving  a  bonus. 

•  This  measure  might  also 
disadvantage  those  10  or  more  States 
with  State  or  local  EITC  programs. 

Among  the  philosophical  objections 
were: 

•  The  measure's  focus  on  marriage  as 
the  one  acceptable  form  of  "two-parent" 
families,  noting  that  TANF  purpose  four 
refers  to  two-parent  families,  not 
marriage; 

•  The  measure's  feilure  to  recognize 
noncustodial  parents  and  a  variety  of 
less  traditional  fiunily  structures  or  to 

lize  the  value  of  strengthening 


iiues  through  means  other  than 
marriage; 

•  The  appropriateness  of  promoting 
marriage,  e.g.,  when  tiiere  are 
contraindications  such  as  domestic 
violence  and  substance  abuse;  and 

•  The  appropriateness  of  oigaging  the 
government  in  decisions  that  are 
essentially  personal  and  private. 

In  addition,  some  commenters 

auestioned  our  preamble  justification  of 
le  measure  by  referring  to  research 
findings  that  being  raised  in  a  single- 
parent  family  did  not,  in  and  of  itself, 
negatively  afiisct  childrmi. 


Commenters  also  raised  concerns 
about:  (1)  States  being  measured  on 
something  that  seemed  beyond  their 
jurisdiction  and  control;  (2)  double 
jeopardy,  e.g.,  based  on  the  proposed 
measure's  similarity  to  the  out-of- 
wedlock  birth  bonus;  (3)  the  adequacy 
of  Census  data;  and  (4)  the  lack  of  a 
State  option  on  whether  to  compete  or 
not. 

We  received  some  suggestions  for 
changes  to  this  measure  or  for 
alternative  measures  related  to  family 
formation.  Two  organizations  siiggested 
we  midit  establidi  a  competition  and 
award  Donuses  based  on  innovative 
policy  initiatives  and  program 
demonstrations,  and  one  State  suggested 
we  evaluate  individual  State 
descriptions  of  their  own  initiatives  in 
this  area.  Commenters  also  suggested 
that  we  consider  marriage  rates  for  the 
entire  State  population  and  reward  only 
"noncoercive  public  education 
campaigns";  reward  States  for 
increasing  the  percentage  of  families 
receiving  TANF  cash  assistance  that  are 
two-parent  families;  and  add  domestic 
violence  provisions  (eithm  as  threshold 
qiudifying  conditions  or  adjustments).  A 
few  commenters  suggested, 
alternatively,  that  we  could  encourage 
States  to  reduce  teen  pregnancy. 

Response:  Since  our  earliest 
consiUtations  with  NGA,  APHSA, 
NCSL,  and  the  State  representatives,  we 
have  actively  explored  the  best  means 
for  incorporating  non-work  measures  in 
order  to  encon^tass  the  broad  statutory 
purposes  of  TANF.  We  also  have  had  a 
niunber  of  convwsations  with 
Congressional  staff,  advocates, 
academics,  and  others  to  seek 
suggestions  for  such  measures. 

Tbe  proposed  family  formation 
measure  in  the  NPRM  reflected  our  best 
attempt  to  synthesize  what  we  had 
heard  and  develop  a  measure  that  was 
feasible  in  light  of  the  data  that  were 
available  to  us.  While  we  recognized 
some  of  the  measure's  flaws,  we  hoped 
that  proposal  might  either  generate 
some  useful  suggestions  for 
modifications  that  woidd  improve  it  or 
present  us  with  some  viable 
alternatives. 

We  seriously  considered  the 
suggestion  to  establish  a  panel-based 
competitive  process  that  would  reward 
innovative  initiatives  or  demonstrations. 
However,  we  did  not  include  it  in  the 
final  rule  because  the  approach  is 
inconsistent  with  the  statutory  language 
at  section  403(a)(4)(C)-(E).  which 
clearly  expecta  us  to  employ 
quantitative  measures.  Also,  this 
approach  seemed  to  move  us  away  from 
focusing  on  outcomes.  We  also  thought 
that,  without  specific  quantitative 


standards,  it  would  be  extremely 
difficult  to  implement  a  system  that  was 
suffidentiy  objective  and  fair  to  serve  as 
the  basis  for  awarding  millions  of 
dollars  a  year. 

We  are  committed  to  the  marriage  and 
family  formation  purposes  of  the  Act 
and  believe  it  is  important  that  these 
purposes,  in  addition  to  the  work  and 
work-related  purposes,  be  addressed  in 
the  high  performance  bonus  system.  We 
also  believe  that  it  is  important  for  us  to 
help  States  focus  on  the  non-work 
related  purposes  of  the  TANF  statute. 
This  measure  is  intended  to  provide  an 
additional  incentive  for  State  activity 
and  creativity  in  this  area. 

Thus,  we  have  retained  a  family 
formation  measure  in  the  final  rule 
similar,  but  not  identical,  to  the  measure 
proposed  in  the  NPRM.  We  agree  with 
commenters  who  recommended  a 
broader  population  measure,  i.e.,  that 
we  measure  the  increase  in  the  percent 
of  all  children  in  each  State  who  reside 
in  married  couple  families,  not  just  low- 
income  children,  and  we  have  made  tbi« 
change  in  the  final  rule.  We  believe  that 
this  will  address  commenters'  concehis 
that  including  a  ceiling  could  produce 
unintended  consequences.  However, 
because  the  measurement  issues 
associated  with  family  formation  are 
more  significant  than  those  for  the  work 
and  work  support  measures,  we  have 
reduced  the  funding  allocation  for  this 
measure  to  $10  million.  The  final  rule 
specifies  that,  in  FY  2002  and  beyond, 
we  will  award  $10  million  to  the  ten 
States  with  the  greatest  percentage  point 
improvement  in  this  measure.  We  haye 
also  made  clear  that  States  may  choose 
to  compete  on  this  measure  (we  will 
rank  only  those  States  that  indicate  that 
they  wish  to  compete),  emphasizing  our 
ovnaU  policy  that  participation  in  the 
high  performance  bonixs  system  is 
voluntary. 

We  address  commenta  more 
specifically  in  Part  VI  of  the  preamble 
regarding  new  §  270.4(0. 

D.  Recommendations  for  the  Addition  of 
Newhteasures 

In  the  NPRM,  we  proposed  not  only 
specific  measures  for  FY  2002  and 
beyond,  but  we  discussed  a  number  of 
other  measures  ahd  data  sources  that  we 
had  considered  but  elected  not  to 
include  for  various  reasons.  We  actively 
encouraged  comments  on  all  aspects  of 
these  measures  and  data  sources  and 
solicited  recommendations  for  other 
measures  and  data  sources  that  we 
mij^t  not  have  considered. 

Over  one-half  of  the  letters  we 
received  and  all  of  the  notecards  offered 
suggestions  for  the  inclusion  of  a  range 
of  new  bonus  measures,  either  as  a 
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substitute  for  the  family  formation 
measure  or  as  additioiud  measures. 
Commenters  discussed  some  measures 
in  detail;  others  were  mentioned  as 
suggestions  for  future  development. 
Some  of  the  recommendations  for  new 
measiues,  e.g.,  child  care,  domestic 
violence,  and  child  poverty,  were 
among  the  measures  we  had  discussed 
in  the  preamble  to  the  NPRM,  but  had 
not  included  in  the  proposed  rule. 

We  appreciate  the  number  of 
thoughtful,  well-reasoned  comments  we 
received  regarding  new  measures,  as 
well  as  the  detailed  analysis  and  other 
information  provided  in  support  of  the 
commenters'  recommendations.  We  also 
appreciate  commenters'  commitment  to 
the  success  of  wel&re  reform,  the  focus 
on  work  and  self-sufficiency,  and  the 
importance  of  the  well-being  of  families 
and  children. 

We  gave  considerable  thought  and 
attention  to  all  recommendations  for 
new  measures,  particularly  where 
commenters  had  provided  suggestions 
for  further  exploration  and  analysis.  In 
evaluating  measures  and  data  sources, 
we  based  our  deliberations  on  the 
NPRM  and  the  final  rule  on  the 
principles  for  a  high  pwformance  bonus 
system  developed  by  NGA  and  APHSA. 
We  were  at  all  times  aware  of  the 
availability  and  sufficiency  of  data 
sources  and  wanted  to  avoid  new  data 
collection  requirements  and  costs.  We 
have  been  particularly  aware  of  the 
issue  of  diversity  among  States  and  how 
that  diversity  might  impact  the  design 
and  implementation  of  a  fair  bonus 
system.  Finally,  we  wanted  the  bonus 
system  to  remain  as  simple  as  possible 
to  imderstand  and  administer  and  focus 
on  (1)  positive,  not  negative  goals;  and 
(2)  outcomes,  not  processes. 

In  light  of  the  comments  we  received, 
we  have  added  a  child  care  measure  in 
the  final  rule.  We  strongly  agree  with 
commenters  that  child  care  subsidies  or 
assistance  are  essential  supports  for 
low-income  families  and  a  critical  part 
of  a  successful  welfare  reform  program. 
A  child  care  measure  was  the  one 
measure  that  received  the  strongest  and 
most  consistent  support  from 
commenters.  It  was  also  the  one  for 
which  commenters  offered  the  most 
concrete  suggestions  about  how  we 
might  specify  the  measure.  Supporters 
induded  a  broad  array  of  national. 
State,  and  local  advocacy  and  service 
organizations.  Members  of  Congress, 
and  a  number  of  individual 
commenters. 

We  discuss  the  specific  child  care 
measure  and  respond  to  comments  in 
Part  VI  of  the  preamble,  "Section-by- 
Section  Discussion  of  the  Rule  and  the 
Public  Comments."  §  270.4(e). 


Following  the  discussion  of  the  child 
care  measure,  we  also  respond  to 
commenters'  recommendations  for  other 
new  measures. 

V.  Sumiiuury  of  the  Final  Rule 

We  continue  to  be  committed  to  a 
high  performance  bonus  system  that 
meets  statutory  requirements;  reflects 
the  principles  developed  by  NGA  and 
APHSA;  is  based  on  measurable 
outcomes  using  the  most  uniform, 
objective,  and  reliable  data  available; 
and  ofiiars  States  an  opportunity  to  be 
recognized  for  their  achievements  in 
several  areas. 

In  making  changes  to  the  final  rule, 
we  seriously  considered  all  concerns 
and  recommendations  of  the 
commenters.  We  appreciate  the 
thoughtful  and  detailed  letters  we 
received,  and  we  particularly  appreciate 
the  sense  of  common  goals,  expressed 
directly  or  indirectly  in  the  letters, 
focusing  on  both  effective 
implementation  of  the  TANF  program 
and  the  economic  self-sufficiency  and 
well-being  of  families  and  children. 

We  also  paid  attention  to  the  concerns 
of  States  and  State  representative 
organizations,  given  die  statutory 
provision  on  consultation  with  NGA 
and  APHSA  and  the  diversity  of  views 
on  certain  issues  between  States  and  a 
number  of  other  commenters.  We 
believe  that  the  final  rule  takes  a 
balanced  approach  to  this  divwsity.  We 
believe  we  have  been  responsive  to,  and 
incorporated  a  niunber  of,  State 
recommendations  regarding  ways  of 
making  the  measures  less  burdensome 
and  more  workable;  at  the  same  time, 
we  incorporated  other  provisions  that 
were  not  generally  supported  by  States 
but  were  supported  by  a  very  broad 
range  of  other  commenters.  e.g., 
retaining  the  Food  Stamp  and  the 
Medicaid/SCHIP  measures  and  adding  a 
measure  on  receipt  of  child  care.  We 
discuss  these  changes  and  respond  to 
specific  comments  in  the  detailed 
section-by-section  discussion  below. 
Briefly,  however,  the  final  rule: 

1.  Awards  bonuses  to  the  ten  States 
with  the  highest  scores  in  the  four  work 
measures  proposed  in  the  NPRM,  with 
minor  modffications; 

2.  Awards  bonuses  to  the  three  States 
with  the  highest  scores  on  a  new 
absolute  measure  and  the  seven  States 
with  the  highest  scores  on  the  proposed 
improvement  measure  related  to  the 
participation  by  low-income  woridng 
families  in  the  Food  Stamp  Program; 

3.  Awards  bonuses  to  the  three  States 
with  the  highest  scores  on  a  new 
absolute  measure  and  to  the  seven 
States  with  the  highest  scores  on  the 
proposed  improvement  measure  related 


to  the  participation  of  former  TANF 
recipients  in  the  Medicaid  and  SCHIP 
programs; 

4.  Awards  bonuses  to  the  ten  States 
with  the  highest  scores  on  a  new  child 
care  measure  and  the  family  formation 
and  stability  improvement  measure; 

5.  Bases  competition  on  the  family 
formation  and  stability  measure  on  a 
univwsal  population,  i.e..  the  increase 
in  the  percent  of  children  in  each  State 
who  reside  in  married  couple  families; 

6.  Makes  more  explicit  tnat  States 
may  choose  any  of  the  measures  on 
which  they  wish  to  compete  in  order  to 
conform  the  language  of  the  proposed 
Food  Stamp  and  family  fDimation 
measures  to  the  overall  policy  that 
participation  is  voluntary; 

7.  Eliminates  the  qualifying 
conditions  and  qualifying  options 
proposed  in  the  NPRM  for  the  Food 
Stamp  and  the  Medicaid/SCHIP 
measures; 

8.  Allots  $140  million  to  the  work 
measures.  $20  millinn  each  to  the  Food 
Stamp  and  Medicaid/SCHIP  measures, 
and  $10  million  each  to  the  child  care 
and  family  formation  measures; 

9.  Reduces  the  reporting  burden  on 
States  by  alloMring  waivers  of  the 
reporting  requiranents  for  SSP-MOE 
data  under  certain  limited 
circumstances; 

10.  Reduces  the  reporting  biirden  on 
those  States  competing  on  the  work 
measures  by  requiring  only  minimal 
identifying  information  on  adult  TANF 
recipients  that  we  will  use  to  match 
with  NDNH  data  at  the  Federal  level; 

11.  Bases  competition  on  the  Food 
Stamp  measure  and  the  family 
formation  and  stability  measure  initially 
on  the  Census  Bureau's  Census  2000 
Supplementary  Survey  and  the  Census 
Long-Form  Transitional  Database  and. 
later,  on  data  from  the  Amwican 
Community  Survey; 

12.  Bases  competition  on  the 
Medicaid/SCHIP  measure  on  State 
Medicaid/SCHIP  data,  matched  with 
TANF  data  at  the  State  level; 

13.  Bases  competition  in  FY  2002  on 
the  child  care  measure,  which  focuses 
on  diild  care  accessibility  (the  percent 
of  CCDF-eligible  children  receiving 
services),  affoidability  (assessed  family 
co-payments),  and  cUld  care  quality 
(based  on  State  reimbursement  rates) 
using  data  States  currently  report  to  us 
under  the  CCDF  pro«ram; 

14.  Specifies  the  oates  by  which 
States  must  report  data  and  other 
information  to  us; 

15.  Clarifies  the  use  of  the  bonus 
funds;  and 

16.  Makes  technical  and  clarifying 
changes  in  the  work  measures.  e.g., 
changes  the  way  we  calculate  the 
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improvement  measures  from  percentage 
change  to  percentage  point  change  and 
drops  the  requirement  that  States 
identify  those  persons  whose  jobs  are 
fully  subsidized. 

VL  Section-by-Section  DiscuaricHi  of  the 
Final  Rule  and  the  Public  CnumentB 


Section  270.1 
Cover? 


What  Does  This  Part 


We  received  no  comments  on  this 
section  and  have  made  no  changes  to  it 

Section  270  Jl    What  Definitions  Apply 
to  This  Part? 

This  section  of  the  NPRM  proposed  a 
number  of  definitions  used  in  tl^  part. 

We  have  made  several  changes  in  this 
-  section:  (1)  We  have updateddie 
acronym  and  name  of  the  CHIP 
(Children's  Health  Insurance  Program) 
to  SCmP  (State  Children's  Health 
Insiirance  Program);  (2)  we  have  defined 
the  acronym  "CCDF'  as  the  Child  Care 
and  Development  Fund;  (3)  we  have 
added  the  words  "or  the  calendar  year" 
in  the  definition  of  "performance  year" 
to  indicate  that,  for  the  Food  Stamp 
measure  and  the  £amily  formation 
measure,  we  will  be  comparing  State 
performance  based  on  a  ralendar  year 
rather  than  a  fiscal  year;  (4)  we  have 
moved  the  definition  of  "improvement 
rate"  as  proposed  in  §  270.5(c)  of  the 
NPRM  to  this  section:  and  (5)  we  have 
added  a  definition  of  "absolute  rate." 
We  have  added  these  last  two 
definitions  in  this  section  for  clarity  and 
because  these  terms  now  apply  to  both 
the  work  measures  and' the  work 
support  measures. 

We  received  no  comments  on  the 
definition  of  "improvement  rate."  but 
we  want  to  call  attoition  to  one  change 
we  have  made  in  this  definition  and 
explain  how  it  affects  our  ranking  of 
States  and  making  bonus  awards.  In  the 
final  rule,  "Improvement  rate"  means 
the  positive  percentage  point  change 
between  the  absolute  rate  of 
performance  in  the  performance  year 
and  the  comparison  year,  except  for  the 
calculation  and  ranldng  of  States  on  the 
increase  in  success  in  the  work  force 
measure  in  §  270.5(a)(4).  The  definition 
proposed  in  the  NPRM  did  not  include 
an  exception  and  would  have  prohibited 
us  from  considoing  a  State  with  a 
negative  score  in  one  sub-measure  in  the 
increase  in  the  success  in  the  work  force 
measure  in  the  ranking  process.  For 
example,  a  State  may  have  a  negative 
score  on  one  sub-measure  {e.g.,  job 
retention)  and  a  positive  score  on  the 
other  sub-measure  (e.g.,  earnings  gain) 
We  did  not  want  to  exclude  that  State 
from  the  competition  for  a  bonus.  We 


have  made  corresponding  changes  in 
§270.5. 

We  received  the  following  comments 
on  this  section: 

Comment:  One  State  asked  that  we 
add  definitions  for  the  terms  "TANF 
eligible,"  "employed  recipient,"  and 
"leaving  TANF  assistance,"  as  these 
terms  have  different  meanings  across 
States. 

Response:  We  have  not  added 
definitions  of  these  terms  for  several 
reasons.  First,  the  term  "TANF  eligible" 
was  used  in  the  NPRM  to  describe 
qualifying  conditions  for  the  Food 
Stamp  measure.  These  conditions  have 
been  dropped  in  the  final  rule.  Second, 
the  term  "leaving  TANF  assistance"  is 
used  in  the  description  of  the  Medicaid/ 
SCHIP  measure,  but  it  is  clear  in  the 
language  of  §  270.4(d)  that  this  term 
refms  to  persons  no  longer  receiving 
TANF  assistance.  Finally,  the  term 
"employed  recipient"  is  used  in 
describing  components  of  several  of  the 
work  measures.  We  believe  it  is  clear 
that  emplojnment  connotes  earnings  or 
wages.  Since  we  have  not  established  a 
minimum  earnings  threshold,  we 
believe  it  is  not  necessary  to  define  this 
term. 

Comment:  In  commenting  specifically 
on  the  definition  of  the  tnrns 
"comparison  year,"  "fiscal  year,"  and 
"performance  year."  one  conunenter 
was  concemed  that  these  definitions, 
combined  with  the  proposed  work 
measures,  resulted  in  a  bonus  system 
that  penalizes  those  States  that  may 
have  focused  on  these  activities  well 
before  the  first  comparison  year.  For 
example,  these  definitions  and  our  other 
proposals  would  penalize  States  that 
have  achieved  si^iificant  increases  in 
health  care  coverage  between  the 
beginning  of  their  welfare  program  and 
the  comparison  year,  while  providing  an 
advantage  to  States  that  have  started 
more  slowly.  (This  is  an  example  of  the 
"level  playing  field"  issue  on  which  we 
received  a  number  of  comments.) 

This  commenter  recommended  that 
we  should  base  the  health  coverage 
measure  on  the  States'  overall  efforts 
beginning  with  the  effective  date  of  the 
TANF  program. 

Aespoiise:  The  "level  playing  field" 
issue  is  one  that  we  and  odiers  have 
struggled  with  since  the  beginning  of 
our  consultations  on  establidiing  a  high 
performance  bonus  system.  We  agree 
that  the  system  in  place  for  the  awards 
in  FYs  1999  through  2001  and  specified 
in  this  final  rule  would  not  completely 
address  the  concerns  of.  and  may 
disadvantage,  some  strong  performers 
who  initiated  their  welfare  reform 
programs  prior  to  FY  1997. 


However,  we  have  made  no  change  in 
the  definitions  in  response  to  this 
comment.  The  statute  specifies  the 
"bonus  years"  for  purposes  of  these 
awards  as  FYs  1999  tlmn^  2003,  and 
we  based  bonus  awards  in  FY  1999  on 
a  State's  performance  in  FYs  1997  and 
1998.  We  did  not  believe  that  measuring 
performance  in  earlier  years  was 
responsive  to  the  requirement  that 
awards  reflect  a  State's  performance 
under,  and  following  the  establishment 
of,  the  TANF  program. 

Nevertheless,  we  have  made  two 
changes  in  the  final  rule  that  may  help 
address  concerns  r^arding  a  "level 
playing  field."  i.e.,  we  have  added  an 
absolute  outcome  measure  in  both  the 
Food  Stamp  and  the  Medicaid/SCHIP 
measures  and  we  have  changed  the  way 
we  calculate  the  improvement  measure 
from  percentage  to  percentage  point 
change.  (See  §  270.4(c)  and  (d).) 

Section  270.3    What  Is  the  Annual 
Maximum  Amount  We  Will  Awaitl  and 
the  Maximum  Amount  That  a  State  Can 
Receive  Each  Year? 

In  accordance  with  section 
403(a)(4)(B)(ii)  of  the  Act,  we  proposed 
that  the  amount  payable  to  a  State  in  a 
given  bonus  year  will  not  exceed  five 
percent  of  the  State's  family  assistance 
grant  (SFAG).  We  also  published,  as  an 
Appendix  to  the  NPRM,  a  list  of  the 
total  amount  of  each  Stete's  SFAG  and 
the  amount  equal  to  five  percent  of  each 
State's  SFAG. 

Comment:  One  Stete  asked  that  we 
clarify  whether  the  SFAG  is  the 
"present  grant  amount"  or  the  grant 
amount  when  the  bonuses  are  awarded. 

Respoitse:  The  statute  and  the  TANF 
regulations  (45  CFR  260.30)  define  the 
State  family  assistance  grant  (SFAG)  as 
the  amount  of  the  basic  block  grant 
allocated  to  each  eligible  State  imder  the 
formula  at  section  403(a)(1)  of  the  Act. 
Thus,  other  TANF  funds  that  a  State 
may  receive  under  section  403,  e.g., 
bonus  funds,  contingency  funds,  and 
supplemoital  funds,  are  not  a  part  of  the 
SFAG.  Neither  would  we  reduce  a 
State's  bonus  award  based  on  reductions 
to  the  "SFAG  payable"  due  to  a  penalty 
against  the  State.  The  amount  of  the 
State's  SFAG  as  published  in  the 
App«adix  to  the  NPRM  is  accurate  and 
renudns  in  effect  until  the  statute 
changes. 

Section  270.4    On  What  Measures  Will 
We  Base  the  Bonus  Awards? 

In  the  NPRM,  we  proposed  in 
paragraph  (a)  of  this  section  to  award 
bonuses  based  on  four  work  measures 
and  three  "non-work"  measures.  We 
proposed  the  work  measures  in 
paragraph  (b)  of  this  section.  As  we  said 


52822        Federal  Register /Vol.  65,  No.  169 /Wednesday,  August  30,  2000 /Rules  and  Regulations 


in  the  overview  of  comments  on  the 
work  measures  above,  there  was  strong 
support  for  these  measures,  although  we 
received  a  niunber  of  suggestions  for 
substantive  modifications  and  technical 
changes.  We  address  these  suggestions 
in  the  discussion  of  §  270.5  and  §  270.6 
below. 

Section  270.4(c)    Measure  of 
Participation  by  Low-Income  Working 
Households  in  the  Food  Stamp  Program 

Under  the  proposed  food  stamp 
outcome  measure,  we  would  measure 
the  improvement  in  the  number  of  low- 
income  working  families  ( i.e.,  families 
with  children  under  the  age  of  18  who 
have  an  income  of  less  than  130  percent 
of  poverty  and  earnings  equal  to  at  least 
half-time,  full-year  employment  at  the 
tniniTniim  wage)  receiving  food  stamps 
as  a  percentage  of  the  niunber  of  low- 
income  working  families  in  the  State, 
using  the  same  definition.  For  any  given 
year,  we  would  compare  a  State's 
performance  on  the  measure  with  its 
performance  in  the  previous  year, 
beginning  with  a  comparison  of 
calendar  year  (CY)  2000  to  CY  2001.  We 
would  rank  all  States  and  would  award 
bonuses  to  the  10  States  with  the 
greatest  percentage  improvement  in  this 
measure.  We  proposed  to  allocate  $20 
million  annually  for  the  food  stamp 
measure. 

We  also  proposed  that,  in  order  to 
compete  on  the  food  stamp  outcome 
measure,  a  State  must  be  in  compliance 
with  four  qualifying  conditions.  The 
qualifying  conditions  proposed  in  the 
rule  were  the  following: 

(1)  The  State  agency  nas  issued  policy 
instructions  or  r^ulations  clearly 
specifying  that,  at  first  contact  with  the 
State  agency  which  administers  the 
Food  Stamp  Program,  individuals  must 
be  informed  of  the  opportunity  to  apply 
for  food  stamps  in  accordance  with  7 
CFR  273.2(c)(1). 

(2)  The  State  agency  has  issued  policy 
instructions  or  regulations  clearly 
specifying  that  food  stamp  application 
forms  are  to  be  readily  accessible  and 
available  upon  request,  in  accordance 
with  7  CFR  273.2(c)(3). 

(3)  As  evidenced  through  policy 
instructions,  regulations,  and 
administrative  reviews,  the  State  agency 
is  complying  with  application 
processing  time  frames  and  expedited 
service  rules,  as  required  by  7  CFR 
273.2(g). 

(4)  As  evidenced  through  policy 
instructions,  regulations,  and 
administrative  reviews,  the  State  agency 
has  taken  steps  to  prevent  inappropriate 
denials  and  terminations  of  eligible  food 
stamp  participants  who  have  lost  TANF 
eligibility,  in  accordance  vrith  7  CFR 


273.12(f).  Since  food  stamp  eligibility  is 
not  based  on  TANF  eligibility.  States 
may  not  deny  food  stamp  eligibility  to 
a  family  or  family  memhar  simply 
becaiise  the  family  is  ineligible  for 
TANF. 

We  proposed  that  the  Food  and 
Nutrition  Service  (FNS)  of  the  U.S. 
Department  of  Agriculture  would 
determine  each  State's  compliance  with 
the  qualifying  conditions,  as  a  part  of  its 
ongoing  oversight  of  the  Food  Stamp 
Program. 

As  noted  earlier  in  this  preamble,  the 
majority  of  total  comments  received  on 
the  food  stamp  outcome  measure 
supported  the  proposed  measure. 
However,  for  a  number  of  reasons, 
almost  all  of  the  State  commenters 
opposed  the  inclusion  of  the  food  stamp 
outcome  measiue.  We  have  seriously 
considered  all  comments,  particularly 
the  concerns  of  States.  We  believe  that 
we  have  addressed  many,  though  not 
all,  of  their  concerns  in  the  final  rule. 
We  have  also  accepted 
recommendations  made  by  other 
commenters. 

Briefly,  we  have  made  the  fbllowring 
changes  in  §  270.4(c)  of  the  final  rule: 

(1)  Added  an  absolute  performance 
measure; 

(2)  Changed  the  award  structure  to 
grant  bonuses  to  the  three  States  that 
rank  the  highest  on  the  absolute 
performance  measure  and  the  seven 
States  that  rank  the  highest  on  the 
improvement  measure; 

(3)  Changed  the  mecuured  unit  from 
"families"  to  "households  with 
children"; 

(4)  Revised  the  improvement 
component  to  measure  the  percentage 
point  improvement,  rather  than  the 
percentage  improvem«it,  in  the 
participation  of  low-income  working 
households  with  children: 

(5)  Dropped  the  qualifying  conditions; 

(6)  Made  more  explicit  that 
competition  on  the  measure  is  optional 
for  States,  to  conform  to  the  overall 
bonus  policy  that  participation  is 
volimtary;  and 

(7)  Clarified  how  we  will  deal  with  tie 
scores. 

We  address  the  specific  comments 
below. 

Comments:  Some  commenters 
claimed  that  awarding  TANF  hi^ 
performance  bonus  fimds  based  on  a 
measure  of  fixid  stamp  performance 
exceeds  the  statutory  authority  of 
TANF.  Others  argued  that  the  food 
stamp  measure  encourages  continued 
dependoice  on  government  benefits 
and,  thus,  runs  contrary  to  the  second 
goal  of  the  TANF  program,  whidi  is  to 
end  the  dependence  of  needy  parents  on 


government  benefits  bv  promoting  job 
preparation,  work,  ana  marriage. 

Response:  We  disagree  with  the 
conunenters  who  believe  that  awarding 
TANF  bonus  funds  based  on  State 
performance  in  the  Food  Stamp  Program 
exceeds  the  statutory  authority  of 
TANF.  Section  403(a)(4)  of  the  Act 
requires  the  Secretary  of  the  Department 
of  Health  and  Human  Services  to  award 
bonuses  to  those  States  that  are  most 
successful  in  achieving  the  goals  and 
purposes  of  the  TANF  program.  As 
noted  earlier  in  the  preamble,  we 
believe  that  State  p«fbrmance  to  ensure 
that  eligible  workhig  families  receive 
food  stamps  addresses  two  of  the 
statutory  goals  of  the  TANF  program: 
providing  assistance  to  needy  families 
so  that  cUldren  may  be  cared  for  in 
their  own  homes;  and  ending  the 
dependence  of  needy  parents  on 
government  benefits  by  promoting  job 
preparation  and  work. 

We  recognize  that  a  number  of 
commenters  felt  that,  far  from  ending 
the  dependence  of  needy  parents  on 
govwnment  benefits,  the  food  stamp 
outcome  measure  encourages 
dependence  by  encouraging  States  to 
assist  working  fJEunilies  to  participate  in 
the  Food  Stamp  Program.  We  strongly 
disagree  Mrith  tnis  viewpoint.  Endii^  the 
dependence  of  needy  parents  on 
government  assistance  requires 
successfully  transitioning  parents  from 
welfrire  to  work.  Key  to  that  successfid 
transition  is  the  Food  Stamp  Program. 
Food  stamps  provide  needed  nutritional 
benefits  during  that  period  when 
families  are  working  but  are  not  earning 
at  the  level  that  Mrilf  enable  them  to 
achieve  full  self-sufficiency.  In  some 
cases,  working  parents  may  only  be  able 
to  keep  their  jobs  and  feed  their  fiunilies 
because  food  stamps  help  them  make 
ends  meet 

Comments:  Some  commenters 
opposed  the  food  stamp  outcome 
measure  on  the  grountu  that  it  does  not 
take4nto  account  many  fiactars  that  have 
contributed  to  the  decune  in  food  stamp 
participation,  including  policy  changes 
that  have  affected  the  eugibility  of 
single  adults  and  non-citizens. 

Response:  We  recognize  that  many 
factors  combined  to  cause  the 
significant  decrease  in  program 
participation  experienosd  since  1996, 
not  the  least  of  which  woe  a  strong 
economy  and  new  food  stamp 
requiranoits  that  barred  many  non- 
dtizmis  from  participating  in  the 
program  and  imposed  wodk 
requirements  on  aUe-bodied,  childless 
adults.  However,  other  factors  also 
appear  to  be  at  work.  Between  1995  and 
1998.  food  stamp  participation  fell  three 
times  as  much  as  the  fall  in  the  number 
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of  poor  people,  sumestiiig  that  many 
poor  families  haveleft  the  program 
despite  their  continuing  eligibility.  In 
1999.  participation  continued  to 
decline,  although  the  rate  of  decline  has 
slowed. 

Traditionally,  the  program  has  had 
lowOT  participation  rates  among  eligible 
low-income  ramilies  who  are  not 
receiving  cash  assistance.  This  means 
that  as  more  fiunilies  move  from  cash 
assistance  to  work,  we  have  begun  to  see 
a  dramatic  decline  in  the  food  stamp 
rolls  even  though  many  of  these  low- 
income  families  remain  eligible  for  food 
stamps.  The  food  stamp  outcome 
measure  is  designed  to  provide  States 
Mrith  an  incentive  to  implement  policies 
and  procedures  necessary  to  improve 
access  to  the  program  among  working 
feunilies. 

Conunents:  Some  commenters  felt 
that  the  food  stamp  measure  effectively 
holds  States  responsible  for  overcoming 
obstacles  to  program  participation  that 
are  establislMd  in  Feowal  law  and 
regulation.  The  commenters  noted  that 
strict  eligibility  requirements  in  the 
Food  Stamp  Program  and  Fedoal 
policies  in  effect  restrict  the  number  of 
families  who  can  receive  food  stamps. 
The  commenters  believe  that  if  the 
Administration  is  committed  to 
expanding  food  stamp  participation,  it 
should  take  the  necessary  steps  to 
amend  the  law  and  relax  Federal 
regulations.  They  recommended 
relaxing  reporting  and  verification 
requirements  for  woridng  families, 
improving  conformity  betwem  food 
stamp  and  TANF  rules,  and  simplifying 
rules  related  to  self-employment. 

Response:  We  recognize  that  complex 
Fedwal  laws  and  regulations,  as  w^  as 
State  policies  and  procediues.  can  prove 
to  be  a  barrier  to  Food  Stamp  Program 
participaticm  among  woridng  families. 
For  their  part,  the  United  States 
Department  of  A^culture  (USDA)  and 
the  Food  and  Nutrition  Service  (FNS) 
have  taken  steps  to  simplify  program 
rules  and  reduce  administrative  ourdens 
on  working  families.  In  July  1999.  the 
President  announced  a  series  of  actions 
to  help  ensure  woridng  feunilies'  access 
to  food  stamps.  These  actions  included: 
(1)  Expanding  categorical  eligibility 
rules  to  make  it  easim  for  working 
families  to  own  a  car  and  still  be  eligible 
for  food  stamps;  (2)  so  long  as  the 
household's  eligibUity  is  redetermined 
at  least  every  six  months,  providing 
States  the  option  to  allow  working 
households  to  report  changes  in  their 
circumstances  on  a  quarterly  basis, 
report  only  changes  in  income  of  $100 
or  more  a  month,  and  report  only  when 
there  is  a  change  in  a  job,  hoius  of  work, 
or  wage  rate;  and  (3)  raising  the  quality 


control  threshold  that  establishes  when 
a  case  is  considered  to  be  in  error  from 
$5  to  $25. 

In  addition,  in  a  recently  published 
proposed  rule,  Noncitizen  Eligibility 
and  Certification  Provisions  of  Pub.  L. 
104-193,  as  amended  by  Public  Laws 
104-208, 105-33,  and  105-185,  (65  FR 
10855),  FNS  proposed  a  number  of 
provisfons  for  further  simplifying 

Srogram  rules  and  expanmng  State 
exibility.  The  rule  proposed  the 
following:  (1)  Simplifying  current 
verification  requirements  by  removing 
overly  prescriptive  requirements  for  use 
of  specific  documents  for  verification; 
(2)  allowing  for  the  use  of  a  simplified 
method  of  calculating  self-employment 
expenses  for  certain  specified  types  of 
businesses;  and  (3)  establishing  the 
ground  rules  for  implementing  the 
Simplified  Food  Stamp  Program,  under 
which  States  may  determine  food  stamp 
benefit  levels  for  households  receiving 
TANF  by  using  food  stamp 
requiraments,  TANF  rules,  or  a 
combination  of  the  two.        * 

In  regard  to  achieving  better 
conformity  between  TANF  and  food 
stamps,  FNS  has  tried  to  provide  States 
with  as  much  flexibility  as  possible  in 
conforming  food  stamp  rules  to  TANF 
requirements  without  compromising  the 
food  security  of  the  low-income 
population  me  program  serves.  State 
efforts  to  conform  food  stamp  rules  with 
TANF  rules  need  to  recognize  that  the 
,  Fo6d  Stamp  Program  serves  a  large  and 
diverse  range  of  people,  two-thirds  of 
whom  do  not  receive  TANF  assistance, 
i.e.,  primarily  cash  assistance. 

Cbflunente:  Some  commenters 
believed  that  food  stamp  participation  is 
not  the  appropriate  variable  for 
measuring  a  State's  performance,  given 
the  fact  that  TANF  Imiefit  amounts  and 
income  disrmards  vary  by  State.  In 
States  with  liberal  disregards,  a  family's 
earnings  plus  TANF  benefits  may  cause 
ineligibility  for  food  stamps  or  reduce 
the  food  stamp  benefit  level  to  such  a 
low  amount  that  the  family  may 
conclude  that  it  is  not  wwth  the  effort 
to  comply  with  certification 
requirements.  Other  commenters  felt 
that  the  measure  would  reward  States 
that  place  clients  in  low  paying  jobs  or 
otherwise  keep  families  below  130 
percent  of  the  Federal  poverty  level  so 
that  they  may  continue  to  qualify  for 
food  stamps. 

Response:  We  do  not  believe  that  the 
food  stamp  outcome  measure 
disadvantages  States  with  more  liberal 
TANF  programs.  First,  most  State  TANF 
assistance  programs  do  not  have 
eligibility  standards  that  exceed  130 
percent  of  poverty.  Second,  if  a  State 
has  more  liberal  disregards,  food  stamp 


eligible  working  households  with 
children  are  more  likely  to  continue 
receiving  TANF  assistance,  and  thus  are 
more  likely  than  other  working 
households  to  be  participating  on  the 
Food  Stamp  Program. 

Also,  States  should  be  focused  on 
improving  the  food  stamp  participation 
rate  among  all  low-income,  working 
householos  with  children,  not  just  those 
receiving  TANF  assistance.  There  are 
many  mcae  low-income  working 
households  with  children  who  are 
eligible  for  food  stanws  than  there  are 
TANF  participants,  l^ose  States  that 
will  do  the  bort  in  the  improvement 
measure  are  not  those  who  improve  the 
food  stamp  participation  rate  the  most 
among  current  or  former  recipients  of 
TANF  assistance.  Rather,  it  wiH  be  those 
States  that  increase  the  food  stamp 

(>articipation  rate  the  most  among  all 
ow-income  working  households  with 
children.  Similarly,  the  absolute 
measure  wiU  rewud  States  that  serve 
the  greatest  percentage  of  low-income 
working  households  with  children 
overall,  not  the  most  current  or  formo' 
TANF  recipients. 

Coimnents;  Some  commenters  fait 
that  the  food  stamp  outcome  measure 
failed  to  take  into  account  the  restrictive 
rules  of  the  Food  Stamp  Program.  "Iliey 
noted  that  the  only  measure  being  used 
is  income  below  130  percoit  of  poverty, 
but  income  is  not  the  only  factor  that 
must  be  measured  in  actually 
determining  eligibility  for  the  Food 
Stamp  Program.  The  asset  rules  alone 
will  make  many  low-income  families 
ineligible. 

Response:  Limitations  in  the  Census 
Biueau  data  that  we  willvse  to  measure 
States'  performances  on  the  food  stamp 
outcome  measiue  make  it  difGciilt  to 
screen  households  for  food  stamp 
eligibility  factors  other  than  income. 
However,  we  do  not  believe  that  using 
income  below  130  percent  of  poverty  as 
a  proxy  for  food  stamp  eligibility 
disadvantages  any  State  in  the  bonus 
competition.  While  it  is  true  that, 
because  of  the  food  stamp  asset  test  and 
non-financial  eligibihty  tests,  a  State's 
ratio  of  working  fiunilies  participating  in 
the  Food  Stamp  Program  to  woridng 
families  that  are  income  eligible  for  the 
program  may  appear  lower  dian  it,  in 
fact,  is,  this  will  be  true  for  every  State 
because  the  Food  Stamp  Program 
employs  national  eligibility  criteria. 
Thus,  no  State  should  be  cfisadvantaged 
in  comparison  to  other  States  or  to  itself 
over  time. 

Also.  States  can  close  the  gap  between 
the  number  of  households  th^t  are  only 
income  eligible  for  food  stamps  and 
those  that  are  actually  eligible  for  the 
program  by  taking  advantage  of  the 
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expanded  categorical  eligibility  rules 
announced  as  part  of  the  President's 
July  14, 1999  food  stamp  initiative.  The 
new  policy  allows  States  to  use  their 
more  generous  TANF  assets  tests, 
including  their  vehicle  tests,  rather  than 
the  Food  Stamp  Program  asset  limits,  in 
determining  food  stamp  eligibility  for 
families  receiving  or  authorized  to 
receive  TANF  benefits. 

Comments:  Several  commenters  noted 
that  while  the  food  stamp  outcome 
measure  gauges  the  TANF  program's 
effectiveness  in  enrolling  working  poor 
families  in  the  Food  Stamp  Program, 
States  are  prohibited  by  law  from 
spending  "TANF  and  MOE  money  for 
food  stamp  outreach.  These  commenters 
felt  that  it  is  luireasonable  to  hold  a 
TANF  program  accoimtable  for 
increases  or  decreases  in  the  food  stamp 
caseload  when  States  cannot  use  TANF 
funds  for  food  stamp  outreach. 

Response:  Section  16(k)(5)  of  the  Food 
Stamp  Act  of  1977,  as  amended, 
prohioits  States  from  using  TANF  or 
MOE  funds  to  pay  for  food  stamp  costs 
that  are  eligible  for  reimbursement 
under  the  Food  Stamp  Act.  This 
includes  the  cost  of  activities  to  inform 
low-income  households  about  the 
availability,  eligibility  requirements, 
application  procedures  and  benefits  of 
the  Food  Stamp  Program.  However, 
although  States  may  not  spend  TANF, 
or  MOE,  money  on  these  activities,  they 
may  use  other  State  money  to  fund  these 
activities,  and  FNS  will  match  the 
expenditures  at  the  50:50  rate.  In 
addition,  there  are  certain  activities 
related  to  increasing  food  stamp 
participation  that  are  not  reimbursable 
under  the  Food^tamp  Act  and  for 
which  States  can  use  TANF  or  MOE 
funds.  These  activities  include 
recruiting  individuals  to  participate  in 
the  Food  Stamp  Program,  providing 
transportation  to  certification  and 
issuance  offices,  and  acting  as  an 
authorized  representative. 

Comments:  Several  commenters  noted 
that  while  the  food  stamp  measure 
refers  to  "femilies,"  food  stamp  receipt 
is  by  household,  which  may  or  may  not 
match  the  conventional  (TANF) 
definition  of  family. 

Response:  We  recognize  that  looking 
at  fomilies  in  the  food  stamp  measures 
makes  the  measures  somewhat 
incongruous  with  the  Food  Stamp 
Program,  in  which  receipt  is  based  on 
"household."  A  family,  defined  as 
parent  and  child,  may  not  match  the 
food  stamp  household,  which  woidd 
include  anyone  that  lives  with  the 
family  and  purchases  and  prepares 
meals  with  them. 

In  the  proposed  food  stamp  outcome 
measure,  a  family  that  is  included  in  the 


count  of  working  families  in  a  State  that 
are  income  eligible  for  food  stamps  may 
not,  because  of  the  presence  of  another 
person  in  the  home  who  purchases  and 
prepares  meals  with  the  family,  be  in 
fact  eligible  for  food  stamps.  'This 
incongruity  could  cause  the  ratio  of 
working  families  participating  in  the 
Food  Stamp  Program  to  families  that  are 
income  eligible  for  the  program  in  a 
State  to  appear  lower  than  it  in  fact  is. 

Because  this  would  be  true  in  all 
States,  we  do  not  believe  that  this 
incongruity  creates  a  bias  in  favor  of  any 
State  in  the  competition  or  affects  over 
time  comparisons  within  States. 
However,  in  the  final  rule,  we  have 
changed  the  measured  unit  in  the  food 
stamp  measures  from  families  to 
households  in  order  to  better  align  the 
measure  with  the  Food  Stamp  Program. 
We  have  revised  the  proposed 
regulations  at  §  270.4(c)  to  indicate  that 
we  will  measure  the  number  of  low- 
income  working  households  with 
children  participating  in  the  Food 
Stamp  Program  as  a  percentage  of  the 
number  of  low-income  working 
households  vtrith  children  in  the  State. 
Comments:  One  commenter  objected 
that  the  food  stamp  outcome  measure 
effectively  restores  repealed  Food  Stamp 
Program  client  service  requirements. 
The  commenter  noted  that  to  effectively 
compete  for  a  high-performance  bonus 
under  the  Food  Stamp  Program 
measure.  States  must  restore  many 
client  service  requirements  that  were 
repealed  by  PRWORA.  The  commenter 
believed  that  HHS  was  using  financial 
incentives  as  a  trade-off  for  the 
flexibility  and  independence  to  operate 
local  food  stamp  offices  that  was 
granted  States  under  PRWORA. 

Response:  In  replacing  specific  client 
service  requirements  with  the  broad 
requirement  that  States  establish 
procedures  that  best  serve  households, 
PRWORA  directed  States  to  take  into 
accoimt  households  with  special  needs. 
Included  in  this  special  needs  category 
are  working  families.  Therefore,  beyond 
any  desire  to  compete  for  TANF  bonus 
funds.  States  have  a  responsibility  to 
make  the  Food  Stamp  Program 
accessible  to  working  families  by 
implementing  practices  such  as  holding 
evening  office  hours  and  increasing  the 
availability  of  application  sites. 
Awarding  TANF  bonus  funds  based  on 
State  performance  in  serving  working 
families,  while  primarily  a  recognition 
of  the  importance  of  food  stamps  to  the 
overall  success  of  welfare  reform,  is  a 
means  of  providing  States  with  an 
additional  incentive  to  implement 
practices  that  will  improve  enrollment 
among  a  needy,  yet  difficult-to-serve, 
'  population. 


Comments:  Some  commenters 
believed  that  the  food  stamp  measine 
was  improperly  designed  and  suggested 
alternative  measures.  A  number  of 
commenters  felt  that  the  proposed 
measure  did  not  address  the  real  issue- 
that  families  leaving  the  TANF  rolls  are 
not  properly  referred  to  and  assisted  in 
accessing  food  stamps,  even  though  they 
may  still  be  eligible.  These  commenters 
suggested  that  we  re-design  the  measure 
to  track  food  stamp  receipt  among- 
former  TANF  recipients  for  the  month 
following  the  end  of  TANF  receipt  to 
ensure  continual  access  to  the  Food 
Stamp  Program.  Other  commenters 
criticized  die  measure  for  not  giving 
States  credit  for  cases  in  which  a  femily 
leaving  TANF  earns  too  much  to  qualify 
for  food  stamps. 

Response:  Our  interest  in  improving 
participation  in  the  Food  Stamp 
Program  extends  to  all  low-income, 
working  families,  not  just  those  served 
by  the  TANF  program.  The  majority  of 
low-income  worldng  fomilies  that  are 
eligible  for  food  stamps  have  never 
participated  in  TANF.  Also,  many  States 
refer  eUgible  TANF  recipients  into 
diversion  programs  that  provide  them 
needed  services  and  keep  them  off  of 
the  TANF  program.  The  ability  of  these 
households  to  support  themselves  is 
vital  to  the  success  of  welfare  reform. 
Withoutfioodstamps,  many  of  these   . 
families  are  in  danger  of  going  himgry; 
this  could  impact  their  ability  to  hold  a 
job  and  to  remain  off  of  government 
cash  assistance.  The  food  stamp 
outcome  measure  provides  States  Mrith 
an  incentive  to  ensure  that  eligible 
former  TANF  recipients  are  properly 
referred  to  and  assisted  in  obtaining 
food  stamps.  At  the  same  time,  it 
provides  States  with  an  incentive  to 
improve  access  to  the  program  for  low- 
income,  working  families  who  have 
nevOT  been  served  by  the  TANF 
program,  but  whose  ability  to  achieve 
and  sustain  self-sufficiency  is 
nevertheless  critical  to  the  success  of 
welfare  reform. 

Comments:  Several  commenters 
siiggested  that  we  shoidd  expand  the 
food  stamp  measure  to  evaluate  the 
improvement  in  participation  among  all 
low-income  families  in  a  State,  not  just 
those  who  are  working. 

Response:  While  we  recognize  the 
importance  of  food  stamps  as  a  support 
for  all  low-income  households,  we 
believe  that  we  should  continue  to  focus 
the  food  stamp  outcome  measure  on 
working  poor  families,  given  the  focus 
on  work  in  the  TANF  statute,  including 
the  second  purpose  of  the  program. 
Participation  in  the  Food  Stamp 
Program  remains  especially  low  among 
the  working  poor,  in  1997.  only  59 
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percent  of  individuals  in  households 
with  employed  adults  who  were  eligible 
for  food  stamp  benefits  participated  in 
the  Food  Stamp  Program,  compared  to 
a  participation  rate  of  63  percent 
overall.  If  welfare  reform  is  to  be  a 
lasting  success.  States  must  increase  the 
participation  rate  of  low-income 
workii^  families  significantly.  By 
restricting  the  food  stamp  outcome 
measure  to  woridng  households  with 
children,  we  can  help  States  focus  on 
improving  access  to  rood  stamps  for  this 
hard-to-serve  population.  Thus,  we  have 
not  made  a  change  to  the  proposed 
regulation  as  a  result  of  these  comments. 

Comments:  One  commenter  felt  that  it 
was  inappropriate  to  limit  bonuses  to 
the  top  10  States.  The  commenter 
recommended  that  we  expand  the 
number  of  States  who  could  benefit 
from  the  performance  bonus. 

Response:  The  bonuses  are  intended 
to  reward  those  States  that  are  the  most 
successful  in  achieving  the  goals  and 
purposes  of  the  TANF  program.  We 
chose  to  limit  the  bonuses  to  the  top  10 
States  in  each  performance  measure  in 
order  to  emphasize  that  the  awards 
recognize  the  highest  performance 
among  States.  Increasing  the  munber  of 
States  eligible  for  a  bonus  under  each 
measure  would  dilute  the  significance 
of  the  awards.  For  this  reason,  we  have 
not  made  changes  to  the  proposed  rule. 

Comments:  A  number  of  commenters 
noted  that  the  proposed  food  stamp 
performance  measure,  because  it  is  a 
measure  of  improvement  only, 
disadvantages  States  that  are  already 
doing  a  good  job  of  encouraging  Food 
Stamp  Program  participation  among 
low-income  working  families.  Some 
commenters  requested  that  we  expand 
the  measure  to  recognize  the  progress 
made  by  States  prior  to  die  fint  year  of 
the  bonus  awards  and  the  progress  made 
in  prior  years  as  the  bonus  moves  from 
year  to  year.  Other  conunentors 
suggested  that  we  include  a  measure  of 
absolute  performance  as  well  as  an 
improvement  measure.  These 
commenters  further  suggested  that  we 
rank  States  separately  on  both  the 
absolute  and  improvement  measures 
and  award  bonuses  to  the  top  five  States 
in  eadi  category. 

Response:  We  recognize  the 
importance  of  rewanOng  States  for  both 
absolute  pmformanoe  and  improvement 
in  each  high  performance  bonus 
category.  Awarding  bonuses  for  both 
absolute  performance  and  improvement 
provides  a  way  to  ensure  a  more 
objective  and  fair  competition,  by 
allowing  States  that  start  frinn  different 
baselines  a  reasonable  chance  to 
compete  successfully  for  bonus  money. 
Each  of  the  four  woik  measures  has  an 


absolute  and  improvement  component. 
However,  in  the  case  of  the  fooa  stamp 
outcome  measure,  because  only  $20 
million  is  being  allocated  fat  the 
measure,  we  felt  that  dividing  the  bonus 
among  20  winners,  10  for  the  best 
performance  and  10  for  the  most 
improved,  woiild  too  greatly  diminish 
the  incentive  the  bonus  would  provide. 
We  opted  in  the  proposed  rule, 
thmefore,  to  make  the  food  stamp 
outcome  measure  only  a  measure  of 
improvement.  Given  the  low 
participation  rate  of  poor  working 
families  on  the  Food  Stamp  Program,  we 
felt  that  it  was  more  important  to  reward 
States  that  improve  program  access  to 
this  group  than  to  reward  States  who  are 
already  doing  a  good  job  of  serving 
them. 

Based  on  the  comments  we  have 
received  on  the  provision,  however,  we 
have  decided  to  modify  the  food  stamp 
outcome  measure  by  adding  a  measure 
of  absolute  performance.  This  measure 
is  designed  to  reward  those  States  that, 
in  a  given  year,  demonstrate  the  very 
best  performance  in  serving  low-income 
woriong  families.  Undw  the  outcome 
measure  in  the  final  rule,  we  will  award 
$6  million  in  boniis  funds  to  the  three 
States  that  serve  the  highest  percentage 
of  low-income  working  households  with 
children  in  the  current  year  (the 
absolute  measure)  and  award  $14 
million  to  the  seven  States  that  show  the 
most  improvement  in  performance  from 
the  previous  year  to  the  current  year. 
We  chose  to  reward  more  States  for 
improving  performance  than  for 
maintaining  hjfj^  overall  performance 
because  we  wish  to  keep  the  emphasis 
of  the  bonus  on  improving  service  to 
low-income  woiking  households  with 
children.  We  believe  that  this  provision 
offers  an  effective  compromise  between 
rewarding  States  that  currently  do  the 
best  job  of  serving  low-income  w(^dng 
fiunilies  and  providing  an  incentive  for 
other  Stetes  to  improve  their 
performance.  We  nave  revised  the 
proposed  regulations  at  §  270.4(c)  to 
reflect  these  changes. 

Comments:  Several  commenters 
suggested  that  we  revise  the  food  stamp 
measure  to  measure  the  percentage 
point  improvement,  rath«  than  the 
percentage  improvement,  in  the 
participation  of  low-income  working 
families.  They  noted  that  under  the 
proposed  measure,  we  woiUd  rank  a 
State  that  increases  food  stamp 
participation  from  5  percent  to  10 
percent  (100  percent  improvement) 
higher  than  a  State  that  increases 
participation  from  30  to  45  percent  (50 
percent  improvement). 

Respoitse:  We  agree  with  the 
commenters  that  a  fairer  measure  of 


improvement  would  be  to  measure  the 
percentage  point  improvement  rather 
than  the  percentage  improvement  in  the 
participation  of  low-income  working 
families.  Therefore,  we  are  modifying 
the  food  stamp  improvement  measure  at 
§  270.4(c)  to  reflect  this  change.  This 
change  is  consistent  with  the  change  we 
made  in  the  work  improvement  measure 
in  §270.6. 

Comxnents:  A  commenter  noted  that 
the  food  stamp  pOTformance  measure 
needs  to  have  a  method  for  dealing  with 
tie  scores  similar  to  the  method  for  the 
work  measures. 

Response:  We  agree  with  the 
commenters  and  are  revising  the  food 
stamp  outcome  measures  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section  to 
include  a  method  for  dealing  with  tie 
scores.  We  will  use  the  same  method  for 
resolving  tie  scores  for  the  food  stamp 
measures  as  we  use  for  the  work  and  the 
Medicaid/SCmP  measures.  We  will 
calculate  the  percentage  rate  for  the 
absolute  performance  measure  to  two 
decimal  points.  If  two  or  more  States 
have  the  same  percentage  rate  for  this 
measure,  we  will  calculate  the  rates  for 
these  States  to  as  many  decimal  points 
as  necessary  to  eliminate  the  tie. 
Likewise,  we  will  calculate  the 
percentage  rate  for  the  improvement 
measure  to  two  decimal  points.  If  two  or 
more  States  have  the  same  percentage 
rate  for  this  measure,  we  will  calculate 
the  rates  for  these  Stetes  to  as  many 
decimal  points  as  necessary  to  eliininate 
the  tie. 

Comments;  We  received  a  number  of 
comments  related  to  the  proposed 
qualifying  conditions.  Smreial 
commenters  suggested  that  we 
strengthen  the  conditions.  One 
commentOT  recommended  that  we 
require  States  to  affirmativefy 
demonstrate  that  their  computer 
systems  have  been  programmed  so  that 
when  any  TANF  case  closes,  die  food 
stamp  case  remains  open  until  the 
worker  makes  an  independent 
determination  as  to  whether  the 
housdiold  is  still  eligible  for  food 
stamps.  Another  commenter  requested 
that  Stetes  be  required  to  notify  the 
public  that  they  are  competing  for  a 
bonus  related  to  food  stamp 
participation  and  solicit  comments  on 
the  extent  to  which  agency  practices  are 
inconsistent  with  the  qualifying 
conditions.  The  same  commenter  also 
recommended  that  HHS  publish  the 
preliminary  determinadons  as  to  States' 
compliance  and  the  basis  for  such 
conclusions,  and  seek  comments  from 
the  public  as  to  whether  the 
determinations  are  accurate. 

A  number  of  other  commenters, 
however,  recommended  that  we 
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eliminate  the  qualifying  conditions.  One 
commenter  noted  that  FNS  will  not 
have  the  resources  to  undertake  the  new 
determinations  and,  as  a  result,  will 
likely  certify  that  States  are  in 
compliance  based  on  incomplete 
information.  If  the  agency  did  discover 
noncompliance  with  these  policies  at  a 
later  date,  the  earlier  certification  could 
interfere  with  administrative  or  legal 
actions  the  agency  might  wish  to  take. 

Other  commenters  noted  that  the 
conditions  proposed  in  the  rule  are 
already  requirements  in  the  Food  Stamp 
Act  of  1977,  as  amended,  and  therefore 
are  among  the  many  factors  already 
monitored  for  compliance  by  both  the 
States  and  FNS.  These  commenters 
recommended  that  FNS  allow  States  to 
self-certify  their  compliance  with  the 
conditions.  Otherwise,  they  argue,  FNS 
would  need  to  redirect  its  Limited  staff 
resources  and  focus  on  the  qualifying 
conditions,  to  the  exclusion  of  other 
important  State  assistance  and 
monitoring  activities. 

Response:  After  carefully  considering 
all  of  the  comments  received  on  the 
qualifying  conditions,  we  have  decided 
to  remove  these  conditions  from  the 
food  stamp  outcome  measure.  While 
HHS  and  FNS  both  firmly  believe  that 
it  would  be  inappropriate  for  a  State  to 
win  bonus  money  related  to  improving 
food  stamp  participation  among 
working  poor  families  if  they  are  not  in 
compliance  with  the  most  basic  rules 
and  regulations  that  are  designed  to 
provide  program  access,  FNS'  ongoing 
compliance  activities  will  not 
necessarily  be  compatible  with  tbe 
timing  of  die  high  performance  bonus 
awards.  FNS  already  monitors  State 
compliance  with  the  four  qualifying 
conditions,  and  the  Food  Stamp 
Program  already  contains  appropriate 
remedies  for  addressing  compliance 
issues.  In  addition,  the  qualifying 

conditions  are  so  basic  to  maintaining 

good  program  access  for  working 
ramilies  that  States  that  fail  to  meet 
them  Mrill  likely  not  perform  well  in  the 
bonus  competition. 

Although  we  are  removing  the 
qualifying  conditions  from  the  food 
stamp  outcome  measure.  State 
compliance  with  those  requirements, 
and  with  other  legal  and  regulatory 
provisions  related  to  program  access, 
remains  a  high  priority  with  FNS.  For 
example,  FNS  has  released  two  program 
access  guides,  one  for  working  fomilies 
and  another  for  elderly  and  disabled 
households,  that  are  designed  to  assist 
State  policy  makers  and  others  in 
understanding  what  the  food  stamp 
statute  and  r^ulations  require  of  States 
in  terms  of  friod  stamp  eligibility 
application  processing,  recertification. 


notice  and  appeal  rights,  among  other 
matters.  In  addition,  FNS  is  conducting 
customer  service  access  reviews  in 
every  State  that  are  designed  to  identify 
barriers  to  program  participation, 
including  problems  stemming  from 
noncompliance  with  the  program's  legal 
and  regulatory  requirements.  By  the  end 
of  FY  2000,  FNS  will  have  completed 
between  one  to  three  access  reviews  in 
every  State.  Beyond  FY  2000.  FNS 
intends  to  make  customer  service  access 
reviews  a  permanent  part  of  its 
oversight  of  the  Food  Stamp  Program. 

Comments:  We  received  a  number  of 
comments  on  our  proposal  to  use 
Census  Bureau  decennial  and  annual 
demographic  program  data  in  ranking 
State  performance  on  the  food  stamp 
measure.  Many  commenters  expressed 
concern  as  to  die  reliability  of  Census 
Bureau  data.  They  noted  that,  in  the 
past.  Census  Bureau  data  have  provided 
misleading  information  regarding  food 
stamp  participation  when  compared  to 
actual  State  data.  Also,  they  felt  that, 
while  using  Census  Bureau  data 
simplifies  setting  the  baseline,  it  could 
rapidly  become  outdated  based  on 
population  growth  in  States,  resulting  in 
an  inability  to  award  State  bonus  funds 
accurately  and  appropriately.  Many 
commenters  wondered  why  we  did  not 
simply  use  State  administrative  data, 
which  is  more  reliable  and  would  match 
the  method  for  tracking  Medicaid  and 
SCHIP  enrollment. 

Response:  The  food  stamp  outcome 
measure  examines  changes  in  the  ratio 
of  the  number  of  working  households 
with  children  in  a  State  that  participate 
on  the  Food  Stamp  Program  to  the 
number  of  working  households  with 
children  in  the  State  that  are  income 
eligible  for  the  program.  State 
administrative  data  can  only  provide  us 
with  the  number  of  working  frunilies  in 
a  State  that  are  participating  in  the  Food 
Stamp  Program.  They  cannot  tell  us  the 
total  number  of  families  in  the  State 
who  are  income  eligible  for  the  program. 
The  only  data  source  that  can  provide 
us  that  information  is  Census  Bureau 
data. 

We  recognize  there  are  problems 
inherent  in  using  existing  Census 
Bureau  data  sources  for  awarding  TANF 
bonus  funds.  However,  we  hope  to 
avoid  many  of  the  pitfalls  identified  by 
commenters  by  using  new  Census 
Bureau  surveys.  We  will  use  the  annual 
State  estimates  produced  by  the  Census 
Bureau  from  its  annual  household 
survey  program,  beginning  with  the 
Census  2000  Supplementary  Survey  and 
transitioning  to  the  Census  Bureau's 
American  Community  Survey  by  2004. 

Comment:  One  commenter  asked  that 
we  publicize  baseline  information  from 


the  Census  data  used  to  determine  State 
performance  on  the  food  stamp  measure 
on  all  States  so  States  will  know  what 
jcurrent  data  show  and  how  they  stand 
in  relation  to  other  States. 

Response:  We  intend  to  release  the 
baseline  Census  data,  as  well  as  other 
data  relevant  to  the  performance  and 
rankings  of  competing  States. 

Comments:  Some  commenters  noted 
that  Census  data  would  identify 
noncitizens  as  part  of  the  low-income 
population  potentially  eligible  for  food 
stamps.  However,  they  may  not  in  fact 
be  eligible  for  the  program.  The 
commenters  noted  that  this  would 
disadvantage  States  with  significant 
noncitizen  popidations  and  suggested 
that  we  factor  such  noncitizen  groups 
out  of  the  outcome  measure  calculation 
or  add  a  provision  to  the  measure  to 
count  State-funded  food  stamp 
recipients  toward  a  State's  oveiaU 
percentage  of  low-income  working 
families  receiving  food  stamp  benefits. 

Response:  Based  on  our  most  recent 
available  data,  almost  85  percent  of 
households  participating  in  the  Food 
Stamp  Program  in  1995  that  contained 
a  noncitizen  also  contained  at  least  one 
citizen  child.  Thus,  the  majority  of  the 
noncitizen  households  identified  as  part 
of  the  low-income  working  population 
eligible  for  food  stamps  in  a  State  would 
contain  at  least  one  member  who  is 
eligible  for  food  stamps.  We  recognize 
that  households  containing  eligible 
children,  but  ineligible  parents,  can  be 
an  extremely  diffiodt  population  to 
serve.  However,  if  we  were  to  exclude 
these  households  from  the  food  stamp 
outcome  measure,  we  would  be 
providing  States  no  incentive  for   . 
improving  access  to  these  needy 
children  and  families. 

Also,  we  have  not  included  State- 
funded  food  stamp  recipients  in  the 
count  of  a  State's  number  of  low-income 
woridng  families  receiving  food  stamps. 
Many  of  the  individuals  served  in  the 
State-funded  program  who  have  citizen 
children  will  already  be  included  in  the 
count  of  food  stamp  participating 
households.  The  majority  of  the 
remaining  participants  in  the  State- 
funded  programs  will  be  individuals 
without  children  who  will  not  be 
included  in  the  count  of  the  number  of 
low-income  working  households 
elimble  for  food  stamps  in  the  State. 

Comments:  Several  commenters  felt 
that,  regardless  of  whether  they  intend 
to  compete  in  the  non-work  measures. 
States  should  be  required  to  provide 
data  on  their  progress  in  the  food  stamp 
outcome  measures  as  a  prerequisite  to 
competing  in  the  work  measures. 

Response:  As  noted  above,  the  data 
source  for  the  food  stamp  outcome 
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measure  will  be  Census  data,  not 
administrative  data  submitted  by  States. 
ACF  and  FNS,  therefore,  will  have  data 
on  eveiy  State's  performance  on  the 
food  stamp  outcome  measure,  regardless 
of  whether  or  not  a  State  chooses  to 
compete  on  the  measure.  However,  this 
information  will  not  be  used  to  restrict 
a  State's  ability  to  compete  on  the  work 
measures. 

Comments:  One  commenter  felt  that 
the  food  stamp  measure  should  include 
both  quantitative  and  qualitative 
components,  especially  workerK:lient 
relationship  evaluations  and  customer 
satisfection.  The  commenter  believed 
that  many  of  the  baniers  to  participation 
in  the  food  stamp  and  Medicaid 
programs  are  attributable  to  caseworker 
attitudes.  More  training  and 
encouragement  from  the  State  agency 
could  reverse  this  trend,  thus  increasing 
enrollment. 

Response:  Including  qualitative 
components  in  the  food  stamp  outcome 
measure,  such  as  workn  evaluations 
and  reports  on  client  satisfection,  would 
diminish  our  ability  to  rank  States 
quickly  and  objectively.  In  addition,  we 
are  concerned  that  increasing 
administrative  burdens  on  States  by 
requiring  them  to  collect  and  report 
such  data  would  likely  deter  them  from 
competing  on  the  measures.  We  also 
believe  the  recommended  new 
components  would  be  process,  not 
outcome,  measures. 

Finally,  improving  customer  service  is 
a  vital  component  to  increasing 
participation  among  low-income 
woridng  families  in  the  Food  Stamp 
Program.  States  that  wish  to  realistically 
compete  for  the  food  stamp  related 
bonus  wrill  have  to  improve  their 
customm'  service  standards  along  the 
lines  discussed  in  USDA's  food  stamp 
access  guide,  "The  Nutrition  Safety  Net 
at  Work  for  Families:  A  Primer  for 
Enhancing  the  Nutrition  Safety  Net  for 
Workers  and  Their  Childrm."  published 
in  1999.  Therefore,  we  are  malring  no 
changes  to  the  proposed  rule. 

Comments:  Two  commenters  noted 
that  the  Economic  Research  Service^ 
(ERS)  of  the  USD  A  is  conducting 
research  into  the  reasons  families  may 
not  participate  in  the  Food  Stamp 
Program.  "Hiese  commenters  felt  that 
participation  by  low-income  femilies  in 
the  Food  Stamp  Program  should  not  be 

Krt  of  the  TANF  high  performance 
nus  system  until  ERS  completed  this 
research  and  specific  barriers  are 
identified  and  resolved  at  die  national 
program  level. 

nesponse:  ERS  is  funding  a  study  on 
Food  Stamp  Program  access  and 
declining  participation.  The  study  will 
examine  the  impact  of  local  food  stamp 


ofBbe  policies  and  practices  on  food 
stamp  participation.  However,  data 
collection  for  the  study  will  not  begin 
imtil  Fall  2000,  and  a  final  report  is  not 
due  until  Winter  2001.  While  we  expect 
the  report  to  provide  us  with  greater 
insight  into  the  practices  and  policies  of 
local  offices  that  may  deter  individuals 
from  ^plying  for  food  stamps,  we  see 
no  reason  to  wait  two  years  to  provide 
States  with  a  fiscal  incentive  to  bejpn 
removing  barriers  to  participation. 
There  are  steps  that  States  can  take 
today  to  improve  program  access.  We 
included  a  listing  of  best  practices  for 
serving  working  families  in  the 
proposed  rule.  They  are  also  contained 
in  USDA's  publication  "The  Nutrition 
Safety  Net  at  Work  for  Families:  A 
Primer  for  Knlmnring  the  Nutrition 
Safety  Net  for  Workers  and  Their 
Chilcben." 

Section  270.4(d)    Measure  of 
Participation  By  Low-Income  Families 
in  the  Medicaid/SCHIP  Programs 

In  the  proposed  rule,  we  included  a 
non-work  measure  related  to  Medicaid/ 
SCHIP  that  would  reward  State  efforts  to 
support  work,  self-sufficiency  and  the 
well-being  of  low-income  families.  This 
measure  looked  at  improvement  in  the 
percentage  of  TANF  families  who  were 
enrolled  in  Medicaid  ax  SCHIP  at  tile 
time  they  lost  TANF  and  who  are 
enrolled  in  Medicaid  or  SCRIP  six 
montiis  later.  We  chose  this  apfmMch 
because  nearly  all  of  these  families 
leaving  TANF  are  likely  to  be  eligible 
for  a  minimum  of  six  months  of 
transitional  Medicaid  under  section 
1925  of  the  Act  or  to  qualify  for 
Medicaid  under  other  digihility  groups. 
In  addition,  tbne  have  been  reports 
from  consumer  advocates  and  State  and 
national  studies  indicating  that  many 
eligible  families  are  losing  Medicaid 
benefits  when  they  leave  TANF.  While 
there  may  be  a  number  of  outside  frnrces 
contributing  to  the  decline  in  Medicaid 
enrollment,  e.g.,  a  strong  economy, 
changes  in  public  attitude  toward 
welfare,  we  believe  the  challenges 
presented  States  by  the  delinking  of 
cash  assistance  frtim  Medicaid  have  also 
contributed  to  the  decline.  This 
proposed  measure  focused  on  how  well 
States  are  providing  Medicaid  to  eligible 
Cemiilies  who  lose  TANF.  We  believe 
that  continued  health  insurance 
coverage  is  crucial  to  funilies  mnlring 
the  transition  from  weLEEoe  to  self- 
sufficiency,  and  we  expect  States  to 
achieve  a  high  rate  of  Medicaid  and 
SCHIP  partidpation  among  this 
population  in  order  to  be  considered 
high  performers. 

We  considered  an  outcome  measure 
that  would  capture  State  performance  in 


enrolling  and  retaining  aU  eligible 
families  and  children  in  Medicaid  and 
SCHIP,  regardless  of  their  former  or 
CTirrent  welfare  statiis.  However,  we 
limited  the  outcome  measure  to 
individuals  leaving  TANF  assistance 
because: 

(1)  States  have  a  clear  responsibility 
for  serving  these  families  under 
PRWORA:  and 

(2)  wel&re  "leaver"  studies  and  othw 
studies  on  program  participation 
indicated  that  these  families  frequenUy 
were  not  being  served. 

While  a  broader  population  measure 
would  be  consistent  with  a  goal  of 
expanding  health  coverage  and  have  the 
positive  effect  of  encouraging  States  to 
enroll  eligible  individuals  who  are 
diverted  from  TANF  assistance  or  who 
do  not  apply  for  TANF  assistance,  the 
proposed  measure  was  more  direcdy 
related  to  the  goals  and  purposes  of 
TANF,  as  well  as  tide  I  of  PRWC«A. 
Also,  with  no  national  data  source  on 
health  coverage  for  low-income  families, 
we  believed  that  the  focus  on  TANF 
"leavers"  would  result  in  a  smaller 
repenting  burden  and  in  the  collection 
of  more  accurate  and  consistent 
information  by  States.  It,  thus,  should 
produce  fairer  comparisons  in  assessing 
State  performance. 

In  the  NPRM,  we  also  proposed 
c«tain  qualifying  conditions,  based  on 
requirements  in  Medicaid  law  and 
regulations,  that  States  must  meet  before 
competing  for  an  award  in  the 
Medicaid/SCHIP  measure.  Those 
qualifying  conditions  were: 

(1)  The  State  has  issued  policy 
instructions  or  regulations  clearly 
specifying  that,  at  first  contact  with  the 
TANF  sgency  (when  the  TANF  agency 
is  also  the  Medicaid  agency),  an 
individual  must  be  given  the 
opportunity  to  apply  for  Medicaid  in 
accordance  with  42  CFR  435.906; 

(2)  When  eligibility  undw  section 
1931  of  the  Act  is  lost  due  to  hours  of, 
or  earnings  from  employment  or  loss  of 
time-limited  «*«»rning  disregards,  the 
State  issues  to  the  affected  funily  a 
written  notice  that  meets  the 
requirements  of  section  1925(aX2HA)  of 
the  Act  and  a  card  or  other  evidence  of 
the  family's  entiUement  to  assistance  as 
reqiiired  under  section  1925(a)(2)(B)  of 
the  Act; 

(3)  The  State  has  issued  policy 
instructions  or  regulations  clearly 
specifying  that  family  members  may  not 
be  terminated  from  Medicaid  until  it  has 
been  detomined  that  they  are  not 
eligible  under  any  other  Medicaid 
group;  and 

(4)  The  State  has  fulfilled  all  data 
requirements  under  the  law,  including 
being  up  to  date  on  all  Medicaid  and 
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SCHIP  data  submissions,  and  having  the 
MSIS  on-line  and  operating  properly. 

We  proposed  these  qualirjong 
conditions  because  we  did  not  believe 
that  a  State  that  is  out  of  compliance 
with  basic  program  requirements  should 
be  eligible  for  a  bonus  related  to 
Medicaid  and  SCHIP  participation. 

In  addition  to  complying  with  the 
qualifying  conditions,  we  proposed  that 
applicant  States  must  meet  at  least  two 
qualifying  State  options.  We  believe  that 
States  exercising  these  options  are  likely 
to  increase  enrollment  of  eligible 
families  and,  therefore,  would  perform 
better  on  the  outcome  measure.  The 
proposed  programmatic  options  were: 

(1)  The  State  accepts  mail-in  or 
phone-in  applications  for  Medicaid  for 
femilies  and  children,  which  can  be 
completed  without  a  face-to-face 
interview; 

(2)  State  Medicaid  workers  have  been 
outstationed  at  locations  in  addition  to 
the  locations  required  under  42  CFR 
435.904(c)(1)  and  (c)(2): 

(3)  The  State  has  expanded  Medicaid 
eligibility  for  recipient  and  applicant 
families  through  die  use  of  less 
restrictive  methodologies,  authorized  by 
section  1931(b)(2)(B)  and  (C)  of  the  Act; 

(4)  The  State  uses  a  definition  of 
"unemployed  parent"  that  includes 
parents  who  are  employed  more  than 
100  hours  per  month,  as  authorized 
under  45  CFR  233.101  and  section 
1931(b)  of  the  Act 

(5)  liie  State  provides  continuous 
Medicaid  eligibility  for  children  for  a 
period  of  time  without  regard  to  changes 
in  drounstances,  as  authorized  by 
section  1902(e)(12)  of  the  Act; 

(6)  The  State  provides  a  period  of 
presiunptive  Medicaid  eligibility  for 
children  as  authorized  by  section  1920A 
of  the  Act;  or 

(7)  The  State  has  simplified  the 
enrollment  and  re-enrollment  processes 
for  children  and  low-income  families  by 
implementing  such  improvements  as 
shortened  application  forms. 

We  proposed  that  those  States  that 
met  the  qualifying  conditions  and 
options  would  be  eligible  to  compete  for 
the  bonus  award  based  on  their 
performance  under  the  outcome 
measure.  Specifically,  the  outcome 
measiue  would  assess  Medicaid  and 
SCHIP  participation  among  persons 
whose  TANF  assistance  cases  were 
closed  in  the  calendar  year  who  also 
were  enrolled  in  Medicaid  or  SCHIP  at 
the  time  of  case  closure.  The  measure  of 
State  performance  would  be  the 
percentage  of  such  individuals  who  are 
enrolled  in  Medicaid  or  SCHIP  six 
months  after  leaving  TANF  and  who  are 
not  currently  receiving  TANF  assistance 
in  that  month.  We  proposed  to  compare 


a  State's  performance  to  its  performance 
in  the  previous  year,  beginning  with  a 
comparison  of  CY  2000  to  CY  2001,  and 
to  award  bonuses  to  the  10  States  with 
the  greatest  percentage  improvement  in 
this  measiue.  We  proposed  to  allocate 
$20  million  annually  for  this  measure. 

We  received  a  significant  number  of 
comments  from  States  objecting  to  the 
Medicaid  measure.  We  received  a  larger 
number  of  comments  from  other 
individuals  and  organizations, 
including  national  advocacy 
organizations  and  Members  of  Congress, 
in  support  of  the  Medicaid  measure. 
Some  States  objected  based  on 
philosophical  grounds  while  others 
objected  for  programmatic, 
administrative  and  equity  reasons. 
Those  commenters  supporting  the 
inclusion  of  a  Medicaid  measure  cited 
the  importance  of  Medicaid  to  low- 
income  working  families  and  referred  to 
several  recent  studies  on  the  declines  in 
Medicaid  caseloads  where  individuals, 
particularly  children,  were  eligible  for 
Medicaid  or  SCHIP  benefits.  (See 
"Overview  of  Comments  in  the  Food 
Stamp  and  Medicaid/SCHIP  Measiues" 
in  Part  IV  above.) 

Briefly,  in  response  to  the  comments, 
we  have  made  the  following  changes  in 
the  final  rule: 

•  Added  an  absolute  perfblrmance 
measure; 

•  Changed  the  award  structure  to 
grant  bonuses  to  the  three  States  that 
rank  the  highest  on  the  absolute 
performance  measure  and  the  seven 
States  that  rank  the  highest  on  the 
improvement  measure; 

•  Revised  the  improvement  measure 
to  measure  the  percentage  point 
improvement,  rather  than  the 
percentage  improvement,  in 
participation; 

•  Changed  the  six-month  time  frame 
to  a  four-month  time  frame; 

•  Dropped  the  qualifying  conditions 
and  qualifying  options; 

•  Required  that  States  competing  on 
these  measures  submit  data  on  a  fiscal 
year,  rather  than  a  calendar  year,  basis; 
and 

•  Clarified  how  we  would  deal  with 
tie  scores. 

In  addition,  based  on  our  own  review 
and  analysis,  we  have  revised  the 
regulatory  text  at  §  270.4(d)  to  clarify 
that  the  denominators  of  the  Medicaid/ 
SCHIP  measures  exclude  individuals 
who  are  receiving  TANF  at  the  time  of 
follow-up  (i.e.,  the  fourth  month  after 
leaving). 

Below,  we  summarize  the  comments 
we  received  and  our  responses. 

Comment:  Most  commenting  States 
objected  to  the  inclusion  of  Medicaid  as 
a  performance  measure.  They  stated  that 


including  the  Medicaid  measure  is  at 
odds  witi^  the  TANF  goal  to  decrease 
dependence  on  Government  benefits 
and  is  not  specific  to  the  TANF 
program.  Specifically,  they  argued  that: 

•  The  measure  is  inappropriate 
because  it  unfairly  rates  die  success  of 
TANF  on  the  State  performance  in  other 
pn^rams; 

•  The  high  performance  bonus 
awards  should  not  be  used  to  enforce 
Medicaid  law; 

•  Including  Medicaid  shifts  the  focus 
away  from  work  and  the  TANF 
population;  and 

•  It  is  not  an  outcome  measure  of  the 
number  of  former  TANF  customers  who 
are  better  off,  but  instead  a  process 
measure  of  the  number  of  enrollees  in 
another  government  program. 

Commenters  supporting  inclusion  of 
the  Medicaid  ineasure  viewed  Medicaid 
as  a  critical  support  to  low-income 
working  families;  in  view  of  the 
declines  in  the  Medicaid  rolls  after 
passage  of  welfare  reform,  they  noted 
that  the  measure  looks  to  reward  State 
improvements  in  increasing  Medicaid 
and  SCHIP  participation. 

Response:  We  believe  that  Medicaid  is 
a  vital  support  to  low-income  working 
families  and  the  provisions  in  this 
regulation  will  measure  overall  State 
performance  in  achieving  the  TANF 
goal  of  promoting  job  preparation  and 
work.  In  addressing  ibis  comment 
earlier  in  the  section  entitled  "Overview 
of  Comments  on  the  Food  Stamp  and 
Medicaid/SCHIP  Measures,"  we  gave 
many  reasons  why  we  believe  the 
inclusion  of  the  Food  Stamp  and 
Medicaid/SCHIP  measures  is 
appropriate.  In  this  response,  we 
expand  on  those  thoughts,  particularly 
as  they  relate  to  the  Medicaid  measure. 

The  commenters  are  correct  that  one 
of  the  goals  under  section  401(a)  of  the 
Act  is  to  end  welfare  dependence  by 
promoting  job  preparation,  work,  and 
marriage.  However,  States  can  best 
promote  self-sufficiency  through  job 
preparation  and  work  by  providing  the 
support  systems,  such  as  health 
insurance  covnage,  that  are  essential  to 
families  during  their  transition  from 
welfiue  to  work. 

As  noted  by  several  commenters, 
there  have  been  many  studies  that 
indicate  the  need  for  Medicaid  coverage 
while  families  make  this  transition.  A 
January  2000  Uri«n  Institute  study 
found  that  more  than  one-third  of 
women  and  nearly  one  out  of  five 
children  are  uninsured  within  the  first 
six  months  of  leaving  welfare.  State 
studies  of  families  that  have  left  TANF 
are  also  finding  that  at  least  20%  of 
children  and  the  majority  of  parents  are 
no  longer  receiving  Medicaid  (see 
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"Participation  in  WeUare  and  Medicaid 
EnroUment,"  Kaiser  Family  Foundation. 
1998).  A  May  1999  Families  USA  study 
found  that  over  two-thirds  of  a  million 
low-income  individuals  lost  Medicaid 
coverage  and  became  iminsured  as  of 
1997  due  to  welfare  reform. 

In  enacting  section  114  of  PRWORA, 
Congress  clearly  intended  to  preserve 
Medicaid  coverage  for  low-income 
families  whose  parents  left  welfare  and 
went  to  work  if  they  needed  health  care 
coverage  and  otherwise  qualified  for 
Medicaid.  Congress  preserved  the  health 
care  safety  net  because  it  considers 
Medicaid  a  critical  support  for  working 
families  who  might  omerwise  have  no 
health  insurance. 

We  do  not  believe  that  the  fact  that 
Medicaid  may  be  administered  by  an 
agency  other  than  the  agency 
principally  responsible  for  TANF  is  a 
reason  for  not  including  Medicaid 
enrollment  as  a  measure  in  this  high 
performance  bonus  regulation.  As  we 
stated  earlier,  it  is  more  appropriate  to 
view  the  high  performance  bonus  as  an 
award  for  State,  not  State  agency, 
performance.  TANF  funds  are  used  by 
many  State  and  local  agencies  to 
accomplish  the  goals  of  the  TANF 
legislation;  indeed,  the  TANF  block 
grant  opens  up  new  opportunities  for 
additional  agencies  and 
nongovernmental  organizations  to  get 
involved  in  the  admMstration  of  the 
TANF  program  and  the  delivery  of 
TANF  benefits  and  services.  It  also 
provides  new  incentives  for  improved 
State  and  local  interagency  cooperation 
and  cross-program  emirts  to  encourage 
work  and  self-sufiSciency. 

TANF  and  Medicaid  are  closely 
related  whether  or  not  the  programs  are 
administered  jointly  by  the  State. 
Inclusion  of  a  Medicaid  outcome 
measure  as  part  of  the  high  performance 
bonus  avrard  is  not  an  attempt  to 
enforce  Medicaid  law.  but  rather  to 
measure  a  State's  overall  success  in 
serving  low-income  families  leaving 
welfare.  We  believe  that  we  should  use 
the  high  performance  bonus  to 
encourage  and  recogmze  Stito  efforts  to 
effsctivdy  coordinate  TANF  and 
Medicaid  program  operations  and 
reduce  or  eliminate  barriers  to  ongoing 
Medicaid  coverage  for  eligible  families 
leaving  TANF.  Inclusion  of  a  Medicaid 
perfnmance  measure  provides  focus  on 
how  well  a  State  is  achieving  the  goals 
of  TANF  and  further  meets 
congressional  intent  to  provide  support 
SOTvices  while  ending  dependence  on 
cash  assistance. 

Comment:  Several  commenters 
objected  to  including  the  qualifying 
conditions  and  the  qualifying  options  in 
the  NPRM.  The  commenters  argued  that 


these  conditions  appeared  too 
controlling  and  that  the  hi^ 
performance  bonus  does  not  provide  an 
appropriate  vehicle  for  HCFA  to 
evaluate  whethw  a  State  is  in 
compliance  with  the  qiialifying 
conditions.  Other  commenters  also 
questioned  whether  the  high 
performance  bonus  was  an  appropriate 
vehicle  for  evaluating  or  verifying  State 
compliance  with  HC7A  requirements. 
One  commenter  recommended  that  we 
offar  programmatic  options  to  States  as 
suggestions  for  improving  their 
performance. 

A  number  of  othw  commenters 
supported  inclusion  of  the  qualifying 
conditions  and  options,  but 
recommended  modifications.  The 
specific  suggestions  included  one  to 
strengthen  the  qualifying  conditions  by 
requiring  States  to  "afSrmatively 
demonstrate  compliance"  and  others  to 
strengthen  the  qualifying  options  by 
requiring  that  States  adopt  a  higher 
niunber  of  the  seven  qualifying  options. 

Response:  We  proposed  the  qualifying 
conditions  based  on  the  philosophy  that 
States  out  of  compliance  with  related 
Fednal  requirements  should  not  be 
eligible  for  a  bonus.  We  also  believed 
that  States  meeting  the  qualifying 
options  would  perform  better  on  the 
outcome  measure.  However,  we 
recognize  that  the  inclusion  of  the 
qualifying  conditions  and  options 
conflicts  with  the  NGA/APHSA 
principle  that  a  high  performance  bonus 
system  should  focus  on  outcomes  rather 
than  process. 

In  addition,  we  have  concluded  that 
the  bonus  award  system  is  not  the 
appropriate  vehicle  by  which  to 
evaliute  or  certify  State  compliance 
with  Federal  Medicaid  requirements. 
For  example,  at  the  time  we  are  making 
the  high  performance  awards,  we  might 
not  have  completed  a  recent  assessment 
of  all  State  programs  or  there  might  be 
a  potenti^  compliance  issue  pending 
with  one  State  that  cannot  be  resolved 
in  a  short  miough  timeframe.  Thus,  we 
agree  that  it  would  be  more  appropriate 
to  address  such  issues  throu^  ongoing 
Federal  oversight  of  State  Medicaid 
programs  and  a  vigorous  agenda  of 
technical  assistance  and  guidance. 
Therefore,  we  are  dropping  the 
qualifying  conditions  and  qualifying 
options  from  the  final  rule. 

Among  the  significant  activities  in  the 
Department's  agenda  to  resolve 
Medicaid  enrounent  issues  are  the 
following: 

•  Reviews  of  all  State  Medicaid 
programs,  primarily  during  the  summer 
and  faU  of  1999,  to  assess  compliance 
with  Medicaid  requirements  and  to 


advise  States  when  corrective  actions 
are  necessary; 

•  Issuance  of  additional  program 
guidance  to  State  Medicaid  Directors 
clarifying  the  expectations  that  apply 
(e.g.,  the  April  7,  2000,  letter  that 
addressed  expectations  with  respect  to 
reinstatements,  redetmninations,  and 
computer  systems  modifications); 

•  Development  and  distribution  of 
thousands  of  copies  of  a  guide  entitled 
Supporting  Fandlies  in  Transition:  A 
Guide  to  Expanding  Health  Coverage  in 
the  Post-Welfare  Reform  World,  which 
explains  the  basic  rules  for  Medicaid 
eligibility  under  the  PRWORA 
amendments; 

•  Development  and  distribution  of 
special  guides  for  State  and  local 
partners  in  the  child  care  and  Head  Start 
communities  to  promote  their 
participation  in  enrollment  efforts; 

•  Issuance  of  guidance  encouraging 
States  to  use  the  $500  million  made 
available  to  help  them  provide  outreach 
and  address  administrative  changes 
related  to  delinking  development  and 
distribution; 

•  Issuance  of  a  TANF  guidance  (in 
the  form  of  a  guide  entitled  "Helping 
Families  Achieve  Self-SufGciency:  A 
Guide  of  Fimding  Services  for  ChUdren 
and  Families  through  the  TANF 
Program")  making  clear  that  States  may 
use  TANF  fimds  to  "provide  outreach 
activities  that  will  improve  access  of 
needy  families  to  medical  benefits 
imder  the  Medicaid  and  [SJCHIP 
programs"; 

•  In  cooperation  with  the  Robert 
Wood  Johnson  Foundation, 
interdepartmental  support  for  the 
"Supporting  Families"  initiative  to 
assist  22  sites  in  assessing  and  resolving 
barriers  to  initial  and  continuous 
participation  in  Medicaid  and  SCHIP. 
(Six  of  these  sites  will  look  at  food 
stamp  issues  as  well); 

•  Related  contract  support  for 
development  of  a  literatiue  review  and 
"promising  practices"  report  to  provide 
background  information  and  technical 
assistance  for  all  States;  and 

•  Meetings  with  State  agencies  to 
discuss  access  issues  of  general  concern. 

Ckunment:  Several  States  disagreed 
with  the  six-month  time  frame  in  the 
outcome  measiue,  primarily  because 
tracking  families  who  leave  TANF  for 
six  months  would  impose  a  significant 
burden  on  States.  Also,  data  collection 
is  problematic  because  SCHIP  is  a  stand- 
alone agency  in  many  States;  States 
cannot  always  match  the  Medicaid 
records  to  TANF  records  [e.g.,  because 
the  case  composition  may  be  different 
under  the  two  programs);  and  some 
States  do  not  have  social  security 
numbers  for  all  SCHIP  partidpiants  to 


52830        Federal  Register /Vol.  65,  No.  169 /Wednesday,  August  30,  2000 /Rules  and  Regulations 


match  with  TANF  records.  Commenters 
generally  suggested  limiting  the  time 
frame  to  the  month  following  the  month 
that  fiamilies  leave  TANF.  One  other 
commenter  suggested  that  States  also 
demonstrate  that  families  accessed 
health  care  services. 

Response:  We  had  proposed  the  six- 
month  time  frame  because  most  families 
who  leave  TANF  are  eligible  for  six 
months  of  transitional  Medicaid  or  for 
ongoing  Medicaid  under  other  eligibility 
categories.  We  also  believed  that  States 
could  easily  identify  these  cases. 
However,  a  time  &Bme  shorter  than  six 
months  may  reduce  the  tracking  burden 
on  States  because  families  will 
presumably  have  undergone  fewer  ' 
changes  in  this  shorter  time  period,  and 
case  management  information  may  be 
more  usefuJ.  For  example,  there  should 
be  fewer  families  that  have  moved  out 
of  State  or  that  have  experienced 
significant  changes  in  family 
composition.  At  the  same  time,  we 
believe  that  the  recommended  one- 
month  time  frame  is  too  -short.  Chir 
concern  is  that  some  States  may  carry 
Medicaid  coverage  for  one  month  after 
TANF  benefits  are  terminated  for 
systems  reasons;  thus,  a  one-month 
coverage  period  would  not  fairly  assess 
whether  policies  and  systems  were  in 
place  to  ensure  ongoing  Medicaid 
coverage  for  eligible  families. 

We  are  revising  the  final  regulation  at 
§  270.4(d)  to  reduce  the  measurement 
period  in  both  the  absolute  measiue  and 
the  improvement  measiu«  from  six 
months  to  four  months.  We  beheve  that 
a  four-month  time  frame  better 
accommodates  States'  concerns  about 
tracking  and  the  availability  of  case 
management  information  while  still 
providing  a  reasonable  time  frame  for 
assessing  Medicaid  or  SCHIP 
participation  by  individuals  in  families 
who  leave  TANF.  Also,  the  four-month 
time  frame  accommodates  families  that 
receive  Medicaid  extensions  based  on 
increased  child  support  collections 
since  this  form  of  transitional  benefit 
only  lasts  four  months. 

Most  families  who  leave  TANF  are 
eligible  for  Medicaid  through 
transitional  Medicaid,  under  section 
1931  of  the  Act,  or  under  the  medically 
needy  or  poverty  level  groups.  Because 
families  eligible  imder  Medicaid  must 
enroll  in  Medicaid  rather  than  SCHIP, 
the  instances  under  which  children  will 
be  eligible  for  coverage  under  a  separate 
SCHIP  program  are  greatly  limited. 
States  can  use  methods  such  as  case 
identifiers  to  match  SCHIP  and  TANF 
cases  in  those  instances. 

We  have  also  required  that  States 
competing  on  these  measures  submit 
their  information  on  a  fiscal  year,  rather 


than  a  calendar  year  basis  as  We 
proposed  in  the  NPRM.  We  are  changing 
to  reporting  semi-annually  on  a  fiscal 
year  basis  for  ease  of  processing  the 
information  and  to  parallel  the 
requirements  for  reporting  information 
for  the  work  measures. 

Comment:  Several  commenters 
responded  to  our  invitation  to  comment 
on  our  decision  to  limit  the  outcome 
measure  to  individuals  leaving  TANF 
assistance,  rather  than  all  eligible 
famiUes  and  children.  Most  of  these 
conmienters  recommended  using  the 
larger  population  of  Medicaid/SCHIP 
eligibles  to  assess  overall  State 
performance  since  these  programs 
provide  critical  supports  to  all  low- 
income  families  and  children.  They 
believed  that  the  proposed  measure 
merely  rewards  States  for  complying 
with  section  1925  of  the  Act,  by 
providing  six  months  of  transitional 
Medicaid  to  certain  families  who  lose 
TANF  assistance. 

Response:  In  view  of  the  decline  in 
the  Medicaid  rolls  nationwide  since 
1995,  continued  Medicaid  for  families 
losing  TANF  is  of  particular  concern.  In 
the  M'RM,  we  proposed  to  concentrate 
the  performance  measure  on  States' 
efforts  to  provide  continued  Medicaid 
for  eligible  families  leaving  TANF  since 
this  is  an  area  of  program  administration 
that  has  been  identified  by  consumer 
advocate  groups  and  local  and  national 
studies  as  needing  improvement.  In  the 
final  rule,  we  have  aligned  the  Medicaid 
provisions  with  the  food  stamp 
provisions  to  allow  for  consistency  to 
the  extent  possible.  However,  imlike  the 
Food  Stamp  Program,  there  are  many 
variables,  as  discussed  below,  that  affect 
Medicaid  participation  among 
popidations  other  than  TANF  leavers. 
For  this  reason,  and  other  reasons  that 
we  also  discuss  below,  the  Medicaid 
outcome  measure  differs  from  the  food 
stamp  outcome  measure  in  that  it  does 
not  assess  State  performance  based  on 
participation  of  all  Medicaid 
popidations. 

m  response  to  widespread  concerns 
that  PRWORA's  delinkage  of  Medicaid 
and  cash  assistance  had  negatively 
affected  access  of  low-income  families 
to  medical  benefits,  HCFA  conducted 
on-site  reviews  in  all  the  States  and 
Territories  from  September  to  December 
1999  to  examine  State  TANF  and 
Medicaid  application  and  enrollment 
policies  and  procedures  to  ensure  that 
eligible  families  learn  about,  receive, 
and  maintain  Medicaid  coverage.  A 
particular  focus  of  these  reviews  was  on 
how  the  TANF  application,  denial, 
diversion,  and  termination  processes 
affect  application  for  and  receipt  of 
Medicaid.  Based  on  these  reviews. 


HCFA  is  in  the  process  of  identifying 
areas  where  States  need  to  improve  thefr 
Medicaid  application,  enrollment,  and 
re-enrollment  processes  either  solely  in 
their  Medicaid  programs  or  in 
conjunction  widi  the  administration  of 
their  TANF  programs.  HCFA  released 
policy  guidance  in  some  of  these  areas 
by  way  of  an  April  7,  2000,  State 
Medicaid  Directors  Letter.  This 
guidance  directs  States  to  identify 
individuals  who  have  been  improperfy 
terminated  from  Medicaid  and  to 
reinstate  their  coverage;  clarifies  the 
proper  procedures  for  eligibility 
redeterminations,  and  reviews  the 
obligations  imposed  by  Federal  law 
with  regard  to  operation  of 
computerized  eligibility  systems.  In 
view  of  the  need  for  continued 
improvement  in  these  areas  and  the 
purpose  of  the  high  performance  bonus, 
we  believe  that  the  high  performance 
bonus  system  should  include  a 
Medicaid/SCHIP  measure  that  focuses 
on  how  well  States  are  meeting  the 
TANF  goals  of  work  preparation,  work 
and  self-sufficiency. 

As  stated  earlier,  we  limited  the 
outcome  measure  to  individuals  leaving 
TANF  assistance  because:  (1)  States 
have  a  clear  responsibility  for  serving 
these  families  under  tide  I  of  PRWORA, 
i.e.,  under  the  amendments  to  section 
1931  of  the  Social  Security  Act;  and  (2) 
welfare  "leaver"  studies  and  other 
studies  on  program  participation 
indicate  that  these  families  frequenUy 
are  not  receiving  Medicaid/SCHIP. 
Fiuthermore,  we  believe  this  type  of 
measure  will  residt  in  a  significantiy 
smaller  reporting  burden  for  States,  as 
well  more  accurate  and  consistent 
reporting. 

We  do  not  agree  with  the  comment 
that  this  measiue  merely  rewards  States 
for  complying  with  the  law.  The 
transitional  Medicaid  provision  under 
section  1925  of  the  Act  covers  only 
those  families  who  were  eligible  and 
received  Medicaid  under  section  1931 
of  die  Act.  (This  is  Uie  PRWORA 
provision  covering  families  who  meet 
AFDC-related  eligibility  standards  for 
three  of  the  six  months  prior  to  losing 
Medicaid  because  of  income  or 
employment.)  Some  families  leaving 
TANF  because  of  work  are  not  eligible 
for  transitional  Medicaid  because  they 
were  not  receiving  Medicaid  under 
section  1931  for  three  of  the  six  months 
before  losing  Medicaid  due  to  earnings 
or  income.  However,  under  section 
1931,  States  may  adopt  less  restrictive 
income  methodologies  to  ensure  that 
families  seeking  TANF  benefits,  but 
moving  quickly  to  work,  can  qualify  for 
transitional  Medicaid  benefits. 
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In  cases  not  covered  by  this 
transitional  Medicaid  provision,  the 
dependent  children  generally  continue 
to  receive  Medicaid  under  the  State's 

Eoverty  levels  groups  or  may  qualify  for 
Bnefits  under  the  SCHIP  program,  and 
we  want  to  ensure  that  these  children 
are  receiving  these  benefits.  A  different 
provision  in  section  1931  of  the  Act 
provides  transitional  Medicaid  for 
families  losing  benefits  as  the  result  of 
child  support  collections.  Other  feunilies 
might  be  eligible  under  a  State's 
medically  needy  group. 

In  addition,  many  of  the  factors 
affacting  enrollment  in  Medicaid  are  not 
compliance  matt»s.  Two  States  that 
fully  comply  with  all  Federal 
requirements  could  have  vastly  diffarent 
participation  rates  because  of 
diffarences  in  how  they  operate  their 
programs.  While  there  are  potential 
compliance  issues  with  respect  to 
matters  such  as  ex  parte   . 
redeterminations  and  proper  notice. 
States  have  discretion  in  niunerous 
areas  of  policy  and  administrative 
practice.  For  example,  in  the  policy 
area.  States  have  flexibility  to  expand 
eligibility  coverage  throu^  the  use  of 
more  liberal  income  and  resource 
standards  and  methodologies.  In  the 
area  of  administrative  practice.  States 
have  broad  flexibility  with  regard  to 
variables  such  as  the  location  of 
eligibility  ofiBces,  office  hours,  length  of 
applicati(m,  amount  of  verification 
required,  outstationing,  and  use  of  mail- 
in  and  phone-in  applications  to 
eliminate  barriers  to  and  simplify  the 
application  process  and  reduce 
procedural  requirements.  Limiting  the 
outcome  measure  to  families  who  leave 
TANF  bitt  remained  enrolled  in 
Medicaid  focuses  on  die  only  group  for 
which  there  are  data  easily  accessible  to 
all  States  on  a  uniform  basis. 

In  view  of  the  reasons  stated  above 
addressing  the  responsibilities  of  States 
to  provide  Medicaid  to  eligible  families, 
particularly  those  leaving  TANF,  and 
the  flexibility  afforded  States  to  meet 
these  responsibilities,  we  are  retaining 
in  the  final  rule  at  §  270.4(d)  the 
outcome  measure  limited  to  those 
families  who  leave  TANF.  but  are 
enrolled  in  Medicaid  after  leaving 
TANF. 

Comment:  One  commenter  observed 
that  the  September  30.  2001,  sunset  date 
of  section  1925  of  the  Act  complicates 
the  measurement  since  eligibility  for 
transitional  benefits  will  ^ange  after 
that  date  and  one  would  expect  a 
number  of  families  would  not  be 
entitled  to  be  on  the  rolls  by  month  six. 

Response:  The  commenter  is  correct. 
Unless  Congress  acts  to  change  this 
provision,  beginning  in  FY  2002, 


families  who  lose  Medicaid  eligibility 
because  of  hours  of.  or  income  from, 
emplo3rment  or  because  of  loss  of  earned 
income  disregards  will  be  eligible  for  a 
minimum  four-month  period  of 
extended  Medicaid  eligibility.  Since  we 
are  reducing  the  measiuement  time 
frame  bom  six  months  to  four  months 
in  this  final  rule,  we  do  not  expect 
States  will  be  adversely  affected  in 
competing  for  an  award. 

Comment:  A  numbw  of  States 
commented  that  there  are  other 
factors — such  as  moves  out-of-State, 
death,  changes  in  &mily  formation, 
increased  earnings,  and  enrollment  in 
private  health  insurance — that  affect 
participation  in  Medicaid  and  SCHIP. 
Of  particular  concmn  was  that  the 
proposed  measure  did  not  allow  any 
adjustment  for  families  who  obtain 
private  health  insurance. 

Response:  We  agree  that  thoe  are 
numerous  factors  that  afiiBct  families' 
participation  in  the  Medicaid  and 
SCHIP  programs.  However,  if  we  were 
to  provide  an  adjustment  for  all 
circumstances  that  can  affect  States' 
caseloads,  the  outcome  measure  would 
conflict  with  the  NGA/APHSA 
principles  that  the  bonus  system  should: 
(1)  Be  simple,  credible  and  quantifiable; 
and  (2)  rely  on  existing  data  where 
available.  Also,  if  all  States  could  not 
identify  or  exclude  cases  based  on 
deaths,  moves  out-of-State,  or  other 
circumstances,  then  allowing 
adjustments  would  disadvantage  the 
States  that  could  not  do  so,  thus  creating 
an  uneven  playing  field. 

Similarly,  we  have  decided  not  to 
make  adjustments  for  fiunilies  who 
obtain  private  health  insurance  after 
leaving  TANF.  While  we  applaud  State 
efforts  to  get  individuals  into  jobs  that 

Erovide  health  coverage  and  related 
Bnefits.  and  we  would  like  to  be  able 
to  credit  States  somehow  for  success  in 
this  area,  adequate  data  on  private 
health  insurance  coverage  do  not  exist. 
Further,  the  costs  that  would  be 
associated  with  collecting  comparable, 
adequate  data  for  all  States  would  be 
prohibitive.  One  underlying  issue  is  that 
private  insurance  coverage  varies 
substantially  across  employers  and 
individual  employee  drcumstanoes. 
This  variability  suggests  that,  in  order  to 
treat  States  fairly,  we  should  somehow 
measure  the  quality  and  level  of 
coverage  under  the  private  plans  and 
include  appropriate  adjustments. 
In  summary,  since  private  plans 
seldom  offer  benefits  comparable  to 
Medicaid,  we  woiUd  not  necessarily 
want  to  give  States  the  same  credit  for 
private  coverage.  Furthermore, 
participation  in  employer-sponsored 
insurance  does  not  affect  an  individual's 


entidement  to  transitional  medical 
assistance. 

Finally,  although  we  recognize  that 
some  States  have  given  a  hi^  priority 
to  job  placements  that  provide  health 
coverage  and  have  achieved  some 
success,  the  national  statistics  suggest 
that  it  would  be  quite  rare  for  those 
entering  low-wage  jobs  to  obtain  private 
health  insurance  that  is  affordable  and 
comparable  to  the  benefits  provided  by 
Medicaid.  The  types  of  employment 
situations  these  families  generally 
access,  especially  in  the  short  run, 
mitigate  against  adequate  health 
coverage.  The  types  of  industries  and 
the  types  of  occupations,  union  status, 
the  size  of  establishments,  length  of 
time  on  the  job,  and  the  use  of  part-time 
or  temporary  employment  all  increase 
the  chances  that  a  family  would  not 
have  adequate  coverase. 

For  example,  according  to  a  study  in  ' 
the  June  1995  Monthly  Labor  Review, 
while  six  often  woricers  had  employer- 
based  coverage,  only  one-fourth  of 
service  workers  in  service-producing 
industries  had  such  coverage.  The  study 
also  noted  that,  in  general,  industries 
whoe  coverage  has  traditionally  been 
more  prevalent  have  been  in  decline  as 
a  portion  of  the  U.S.  economy.  It  cited 
service  jobs  such  as  waitressing, 
cosmetology,  and  cleaning  as 
occupations  with  less  access  to 
employer-based  coverage.  According  to 
more  recent  data  (1996-1997)  from  the 
Bureau  of  Labor  Statistics  (BLS),  while 
70  percent  of  those  employed  full-time 
in  the  private  sector  participate  in 
employer-based  plans,  only  11  percent 
of  part-time  private-sector  employees 
do. 

In  the  event  that  private  insurance  is 
available,  it  is  apt  to  be  undw  a  plan 
with  a  limited  benefits  package.  Data 
from  the  1996  and  1997  BLS  Employee 
Benefits  Surveys  show  that  78  percent 
of  those  participating  in  an  employer- 
based  plan  had  to  contribute  to  the  cost 
for  foinily  coverage  ("Compensation  and 
Working  Conditions,"  Winter  1999). 
Earlier  BLS  data  showed  a  200  percent 
increase  in  the  average  family  premium 
between  1983  and  1993.  Accordingly, 
"premiums  may  be  difficult  for  some 
workers  to  afford,  causing  them  to 
decline  coverage."  Also,  about  three- 
fifths  of  all  participants  have  coverage 
that  is  subject  to  a  pre-existing 
condition  clause,  limiting  the  care  they 
can  receive.  Thus,  even  where 
individuals  have  access  to  employee 
benefits,  we  are  concerned  that  ftimilies 
receive  the  wrap-aroimd  services  that 
Medicaid  can  provide  and  to  which  they 
are  entided. 

Comment:  A  number  of  States 
commented  that  the  performance 
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measure  disadvantages  States  that  have 
achieved  high  levels  of  Medicaid/SCHIP 
participation  since  low-performing 
States  can  make  greater  improvements. 
A  few  of  the  commenters  recommended 
that  we  use  a  percentage  point 
improvement  measurement  rather  than 
percentage  improvement  measurement 
to  even  the  playing  field. 

Response:  We  agree  that  high 
performing  States  may  be  disadvantaged 
by  the  performance  measure  as 
proposed.  Therefore,  in  the  final 
regulations  at  §  270.4(d),  we  have 
substituted  a  measure  of  percentage 
point  improvement  for  the  proposed 
percentage  improvement  measure.  We 
believe  the  measure  in  the  final 
regulation  puts  States  on  a  more  even 
pla)ring  field,  regardless  of  their  baseline 
level  of  performance.  At  the  same  time, 
States  whose  performance  was  relatively 
low  in  the  base  year  are  still  in  an 
exceUent  position  to  be  rewarded  for 
their  efforts  toward  increasing 
enrollment. 

Under  the  proposed  measure,  a  State 
that  increased  Medicaid  participation 
from  5  percent  to  10  percent  (a  100 
percent  improvement)  woxdd  be  ranked 
higher  than  a  State  that  increases 
participation  from  30  percent  to  45 
percent  (a  50  percent  improvement).  In 
the  final  rule,  a  State  that  increases 
participation  from  five  percent  to  ten 
percent  would  achieve  a  five  percentage 
point  improvement  while  a  State  that 
increases  participation  from  30  percent 
to  45  percent  would  achieve  a  15 
percentage  point  improvement  and 
would  be  ranked  higher  than  the  first 
State. 

Comment:  Some  commenters 
recommended  an  absolute  measure 
rather  than  a  performance  improvement 
measure.  Other  commenters 
recommended  expanding  the  measure  to 
have  both  an  improvement  measure  and 
an  absolute  measure  so  that  States  could 
be  ranked  separately  on  both  measures. 
They  also  suggested  that  we  divide  the 
bonus  funds  among  the  top  five  States 
achieving  high  performance  in  both 
measures. 

Response:  We  agree  that  adding  an 
absolute  measure  provides  for  a  feirer 
system  of  awards  and  have  made  this 
change  in  the  final  rule.  Under  the 
NPRM,  States  that  engaged  in  early  and 
successful  efforts  to  increase  enrollment 
could  have  found  it  extremely  difficult 
to  compete  for  these  awards,  and  their 
efforts  might  never  have  been 
recognized.  The  final  rule  sets  aside 
some  of  the  bonus  awards  for  those 
States  that  have  the  highest  overall 
success  in  enrolling  individuals  in 
eligible  families.  For  the  absolute 
performance  measure,  we  will  rank  the 


States  in  order  of  the  highest  percentage 
of  Medicaid/SCHIP  participation  rates 
by  individuals  in  families  four  months 
after  leaving  TANF  and  who  are  not 
receiving  TANF  in  the  fourth  month. 

In  awarding  bonuses  to  the  top 
performing  States  under  both 
performance  measures,  we  will  divide 
the  $20  million  in  bonus  funds,  as 
specified  in  §  270.8,  among  the  three 
States  that  have  the  highest  percentage 
of  Medicaid/SCHIP  participation  rates 
by  individuals  in  families  four  months 
after  leaving  TANF  and  who  are  not 
receiving  TANF  in  the  fourth  month 
(absolute  performance  measure)  and  the 
seven  States  that  show  the  most 
improvement  performance  from  the 
previous  year  to  the  current  year 
(improvement  performance  measure). 
This  allocation  of  bonus  funds  among 
the  States  is  consistent  with  the  Food 
Stamp  allocation  of  bonus  funds  among 
States  that  compete  on  the  Food  Stamps 
measure. 

(Jomment:  One  commenter  noted  that 
the  Medicaid  measure  should  have  a 
method  for  dealing  with  tied  scores. 

Response:  We  agree  with  this 
comment.  In  the  interest  of  consistency, 
we  will  use  the  same  method  that  we 
used  for  the  work  and  food  stamp 
measures.  We  specify  in  paragraphs 
(d)(1)  and  (d)(2)  that  we  will  calculate 
the  percentage  rate  for  the  two  measures 
to  two  decimal  points.  If  two  of  more 
States  have  the  same  percentage  rates, 
we  will  calculate  the  rates  for  these 
States  to  as  many  decimal  points  as 
necessary  to  eliminate  the  tie. 

Also,  since  participation  in  the  high 
performance  bonus  award  system  is 
voluntary,  we  will  rank  only  those 
States  that  choose  to  compete,  notify  us 
by  February  28  of  the  bonus  year  of  their 
intent  (§  270.11),  and  provide  the 
requisite  data. 

New  Section  270.4(e)    Child  Care 
Subsidy  Measure 

A  substantial  number  of  commenters 
recommended  a  child  care  measure, 
either  as  an  additional  new  measure  or 
as  a  replacement  for  the  family 
formation  measure.  We  agree  that  child 
care  is  of  critical  importance  to  working 
families,  and  we  share  the  commenters' 
view  that  access  to  affordable,  high 
quality  care  is  a  necessary  part  of  a 
welfare  reform  program.  We  believe  that 
high  quality  care  is  of  critical 
importance  to  children  of  TANF  and 
other  very  low-income  families.  A 
growing  body  of  research  indicates  that 
quality  and  stability  of  the  child  care 
setting  influences  outcomes  for  children 
as  well  as  the  ability  of  parents  to  retain 
employment. 


In  support  of  their  recommendations, 
commenters  observed  that  cunendy 
there  is  no  reward  for  good  performance 
in  providing  child  care.  A  child  care 
bonus,  they  believed,  woidd  be  an 
excellent  incentive  toward  better  State 
perfoimance,  given  that  only  a  small 
percentage  of  income-eligible  children 
are  now  receiving  subsidies,  according 
to  published  estimates  from  this 
Department.  Many  commenters  bfised 
their  rationale  simply  on  the  fact  that 
child  care  is  a  critical  work  support 
needed  in  order  for  poor  families  to 
vfoik.  The  suggestions  for  how  we 
should  construct  a  specific  child  care 
measure  centered  primarily  on  the 
number  or  propoition  of  children 
receiving  child  care  subsidies  and/or  the 
amount  of  expenditures  on  eligible 
children. 

In  developing  the  NPRM,  we  had 
considered  the  possibility  of  including  a 
child  care  measure,  not  only  because  of 
its  importance  to  working  families  but 
also  because  the  CCDF  program  and  the 
TANF  program  are  closely  related. 
However,  we  did  not  propose  a  child 
care  measure  for  various  reasons.  Our 
reasons  included  the  lack  of  currently 
available  data  that  would  completely 
capture  State  performance  on  all  of  the 
crucial  elements,  including  quality, 
affordability  and  accessibinty  of  an 
effactive  child  care  subsidy  delivery 
system.  We  also  took  into  account  the 
lack  of  data  that  would  fully  capture 
how  well  States  are  performing  in 
serving  the  TANF/CCDF  population 
given  die  considerable  duplication  in 
data  sets  and  inconsistencies  in 
statutory  data  collettion  between  the 
two  programs. 

Basedon  the  extensive  support  among 
commenters  for  a  child  care  measiire 
and  upon  further  evaluation  ^f  the 
availability  of  data,  we  have  devised  a 
child  care  measure  that  we  believe  will 
reward  States  based  on  an  appropriate 
range  of  important  child  care  program 
elements,  liiis  new  measure  is  located 
at  §  270.4(e)  of  this  final  rule.  The  three 
components  of  the  measure  address 
child  care  accessibility,  as  indicated  by 
the  percent  of  CCDF-eligible  children 
receiving  services:  affordability.  as 
indicated  by  assessed  family  co- 
payments;  and  quality,  as  indicated  by 
State  reimbursement  rates.  We  believe  it 
is  essential  to  include  all  three 
components  in  order  to  assess  a  State's 
performance  in  making  high  quality 
child  care  more  accessible  to  low- 
income  families.  We  will  use  Census 
Bureau  and  existing  CCDF  data  on  two 
elements  for  the  FY  2002  bonus  year 
and  add  an  additional  element  for 
subsequent  years  that  will  require 
additional  information  to  be  reported  by 
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States  choosing  to  compete  for  the 
measure.  The  top  10  pnfonning  States 
that  choose  to  compete  on  this  measure 
will  each  receive  a  portion  of  a  total  of 
$1D  million  in  bonus  funds  awarded 
annually  for  this  measure. 

We  intoad  to  engage  States  and 
others,  particularly  data  experts,  in 
discussions  regarding  the  technicalities 
of  implementing  key  elements  of  the 
measure.  While  tbeve  were  many 
comments  in  suppcwt  of  a  child  care 
measure,  and  many  of  these  comments 
supported  the  areas  that  we  have 
selected  for  measurement— accessibility, 
affordability,  and  quality  of  diild  caie — 
there  was  no  opportunity  for  detailed 
consultation  or  comment  on  the 
technical  aspects  of  measurement 
within  these  areas,  because  a  child  care 
measure  was  not  induded  in  the  NPRM. 
After  consultation  widi  States  and 
others.  We  intend  to  issue  details 
[  the  components  of  the 
measure  by  the  end  of  the  calendar  year. 

For  the  FY  2002  bonus  year,  the 
measure  consists  of  two  components: 
the  peicmtage  of  eligible  children 
served  and  the  afforaability  of  care  for 
the  fimiilies  of  the  children  served  as 
indicated  by  the  relationship  between 
the  State's  reported  fomily  OCDP  co- 
payments  and  reported  fiunily  income. 
These  components  of  the  measure  use 
existing  data  reported  by  the  States  on 
the  ACF-601  and  the  ACF-800  as  the 
source  tot  the  number  of  children 
senred,  fiunily  copmnents,  and  fiunily 
income.  We  will  calculate  the 
percentage  of  children  served  with 
"pooled"  funds,  i.e.,  CCDF  funds 
(including  transfera  from  TANF)  and 
any  other  fimds  that  are  reported  to  us 
on  the  ACF-696  (CCDF  financial 
rraortins  form)  for  the  upplicable  year. 
Each  Site's  rank  oa  ma  measure  in 
■  the  FY  2002  Umus  year  will  be  a 
composite  weighted  score  of  the  two 
componmts,  with  the  component  on 
percent  of  popidatfon  served  having  a 
weig^  of  6  and  the  component  on 
affordability  of  fiunily  co-payment 
having  a  wei^  of  4. 

We  will  use  Cmsus  Bureau  data  (the 
Census  2000  Supplementary  Survey  and 
die  LoDg-Fnm  Transitional  Database)  as 
the  data  source  §at  fiunily  inccnnfl  at 
85%  of  the  State's  in««tian  income.  Le., 
the  Federal  eligibility  limit  set  in  statute 
Car  the  CCDF,  to  determine  income- 
eligibility  in  calculating  the  percentage 
of  children  served. 

To  determine  affordability,  we  will 
compare  family  income  with  assessed 
state  fiunily  co-payment  as  reported  on 
the  ACF-AOl.  Because  States  nave 
tremendous  flexibility  in  setting  sliding 
fee  scales  under  the  regulations 
governing  the  CCDF,  in  otdet  that  they 


can  balance  different  needs  and  make 
child  care  afifordable  for  fiunilies  at  a 
range  of  incomes,  we  will  refine  the 
technical  details  of  this  measiire 
through  additional  consultation  with 
States  and  data  experts. 

For  FY  the  2003  bonus  year  we  will 
further  strengthen  the  measure  by 
adding  a  third  component  that  compares 
actual  rates  paid  by  the  State  to  the 
market  rates  q)plicable  to  the 
performance  year.  Each  State's  rank  cm 
the  measure  in  the  FY  2003  bonus  year 
will  be  a  composite  weighted  score  of 
the  diree  components,  with  the 
component  on  p«cent  of  population 
served  having  a  we^t  of  5,  the 
compcMient  on  affordability  of  fiunily  co- 
payment  having  a  weight  of  3  and  the 
third  component  on  the  comparison  of 
rates  paid  to  maricet  rates  having  a 
wewht  of  2. 

This  third  component  cannot  be 
implemeirted  in  me  FY  2002  bonus  year 
because  States  do  not  currendy  report 
the  data  collected  in  the  CCDF-required 
market  rate  surveys,  nor  is  there  any 
consistency  among  States  in  how  the 
surveys  are  conducted.  However,  we 
believe  this  additional  component  of  the 
measure  will  strengthen  our  ability  to 
assess  a  State's  perfiormance  with 
respect  to  both  affordability  and  qiiality, 
since  access  to  higher  quality,  mote 
stable  care  for  fiuidlies  receiving 
subsidies  is  often  linked  to  the  rates 
paid  to  providers  by  the  State. 

Tliis  component  will  use  existing  data 
on  actual  rates  paid  for  children 
receiving  CCDF  subsidies  as  reported  on 
the  ACF-601,  and  data  on  actual  market 
rates  that  will  be  submitted  fay  those 
States  that  choose  to  compete  on  the 
child  care  high  performance  measure. 
We  will  draw  the  necessary  data  from 
the  market  rate  data  collected  by  the 
State  in  the  CCDF-required  survey. 
Consistent  with  existing  CCDF 
requirements,  this  survey  must  be 
completed  no  earlier  than  two  years 
prior  to  the  beginning  of  the 
pecformanoe  year  when  the  performance 
year  is  the  first  of  the  biennial  State 
CCDF  Plan  cycle,  or  no  earlier  than- 
three  years  prior  to  the  beginning  of  the 
pevfbnnance  jrear  when  the  perfinmance 
year  is  the  second  year  of  the  State 
CCDF  Plan  cycle.  While  States  must 
complete  th^  survejrs  within  die 
specified  time  frame.  CCDF  rmilations 
do  not  require  submission  of  me  survey 
data.  A  process  for  submission  of  this 
data  by  States  choosing  to  compete  on 
the  child  care  measure  and  the  precise 
methodology  to  be  used  in  ranldng 
States  on  the  relationship  betwera  rates 
paid  and  market  rates  wdl  be  developed 
through  additional  considtation  with 
States  and  data  experts. 


For  all  bonus  years,  we  will  distribute 
bonuses  to  the  top  10  qualifying  States 
that  have  both  fuUy  obligated  their 
CCDF  Matching  Funds  for  the  fiscal  year 
conesponding  to  the  performance  year 
and  fully  expended  their  CCDF 
Matching  Funds  for  the  fiscal  year 
preceding  the  performance  year.  The 
source  of  this  financial  information  is 
the  ACF-eoe  for  die  corresponding 
bonus  performance  period.  This 
requirement  contributes  to  the  effective 
use  of  Fedoal  funds  and  to  a  level 
playing  field  across  States,  by  ensuring 
that  no  State  can  win  the  child  care  high 
perfiormance  bonus  through  substituting 
TANF  or  odm  100%  Federal  fimds  for 
CCDF  Matdiing  Funds  (although  States 
may  certainly  add  resources  to  the 
CCDF  "pool"  of  fiinds).  Thus,  all  States 
competing  for  the  child  care  bonus  must 
have  committed  all  of  their  dedicated 
child  care  funds. 

We  address  commentws'  specific 
recommendations  for  the  child  care 
measure  below.  The  approaches 
suggested  by  many  of  the  commenters 
were  similar.  The  commenters  proposed 
a  variety  of  options,  some  more  detailed 
than  others,  while  none  provided  an  in- 
depth  analysis  of  potential  data  sources. 
To  avoid  repetition,  we  have  organized 
the  comments  by  tjrpe.  rather  than  by 
content  of  individual  letters. 

Camments;  Commenters  siiggested 
that  a  child  care  measure  might  be  based 
on  various  target  populations, 
including: 

(1)  TANF  recipients  and  former  TANF 
recipients; 

(2)  Children  eligible  under  the 
provisions  of  the  Child  Care  and 
Development  Fund  (/.e.,  at  or  below  85 
percent  of  State  median  income); 

(3)  Children  at  or  befow  200  percent 
of  poverty; 

(4)  Children  served  under  both  the 
Ctdld  Care  and  Development  Fund 
(CCDF)  and.  at  State  option,  other 
subsidy  programs  funded  by  TANF  or 
State  sources;  or 

(5)  Children  in  two-parent  households 
receiving  child  care  services  (as  a 
suggested  substitute  for  the  fiunily 
formation  measure). 

Response:  We  concur  that  a  chUd  care 
measure  should  take  into  account  the 
population  served,  i.e.  a  measure  of 
accessibility  to  subsidies.  Therefore,  we 
have  incorporated  percentage  of  OCDF- 
eligible  children  served  into  the 
composite  child  care  measure.  We  will 
include  qhildren  served  with  "pooled" 
funds  (all  funds  reported  on  the  ACF- 
696  for  the  period  corresponding  to  the 
performance  year)  in  the  percentage.  We 
believe  that  the  most  appropriate 
denominator  is  the  target  population 
eligible  under  the  Child  Care  and 
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Development  Block  Grant  Act,  i.e.,  at  or 
below  85%  of  the  State  Median  Income. 

We  do  not  have  an  existing  data 
source  that  would  accurately  capture 
child  care  subsidy  services  to  all  TANF 
recipients.  Nor  could  we  determine  a 
method  of  eliminating  duplicate 
counting  of  children  served  with  TANF 
and  CCDF  maintenance-of-effort  funds. 

Since  we  are  adopting  a  separate 
family  formation  measure,  we  did  not 
see  a  rationale  for  focusing  the  child 
care  measure  solely  on  two-parent 
families.  Child  care  is  a  critical  support 
for  one-parent  as  well  as  two-parent 
families  when  parents  are  working.  Our 
measure  does  recognize  that  this  is  a 
TANF  high  performance  bonus  by 
capturing  those  children  connected  to 
TANF,  transitioning  from  TANF  or  at 
risk  of  becoming  eligible  for  TANF  who 
are  served  in  the  CO)F  system, 
including  families  served  with  "pooled" 
funds  reported  on  the  ACF-696. 

Comments:  A  few  commenters 
suggested  that  the  bonus  be  based  on  a 
measure  of  State  expenditures  on  child 
care  subsidies  divided  by  the  estimated 
number  of  federally-eligible  children 
imder  the  age  of  13.  They  suggested  this 
simple  measiue  in  recognition  that  there 
are  problems  with  consistency  among 
programs  in  eligibility,  pajrment  levels, 
and  other  factors. 

Response:  While  this  measiue  would 
involve  a  minimal  reporting  burden,  we 
do  not  believe  that  this  is  a  meaningful 
measure,  since  it  would  not  capture  a 
measure  of  the  extent  of  services 
provided  to  families,  as  our  measure 
does.  This  suggested  measure  would  be 
more  process-based  than  the  measiue 
we  adopted  and  would  ignore  critical 
elements  of  a  State's  child  care 
performance. 

Comments:  A  few  commenters  also 
suggested  using  both  an  absolute  and  an 
improvement  measure  for  one  or  more 
of  the  suggested  components  of  the 
child  care  bonus. 

Response:  We  believe  that  it  is  most 
important  to  focus  upon  an  absolute 
measure.  First,  we  could  not  include 
quality  until  the  third  year  of  child  care 
bonus  if  we  were  to  seek  to  include  an 
improvement  measiue,  because  there 
are  no  baseline  data  available.  We 
would  be  very  concerned  about  this 
consequence  because,  as  we  have  noted, 
we  beUeve  that  a  balanced  measure  of 
accessibility,  affordability,  and  quality 
is  crucial  to  ensure  beneficial  outcomes 
for  children.  Second,  we  believed  it  to 
be  especially  important  to  reward  those 
States  that  have  already  made 
considerable  progress  in  improving  the 
access,  affordability,  and  quality  of  care 
for  low-income  families. 


Comments:  Some  commenters 
suggested  factors  such  as  high  payment 
rates  and  low  family  co-payments.  One 
suggestion  was  to  pay  an  increased 
bonus  to  States  that  adopted 
reimbursement  rates  at  the  75th 
percentile  of  the  local  market  rate. 

Response:  We  concur  that  the  child 
care  performance  measure  should 
contain  an  indicator  of  affordability. 
Therefore,  we  have  incorporated  an 
indicator  of  affordability  into  the 
composite  bonus,  beginning  with  the 
first  child  care  bonus  year,  by  measuring 
the  relationship  of  fainily  copayments  to 
family  income. 

In  the  second  year  of  the  child  care 
bonus  we  will  add  a  component  that 
compares  reimbursement  rates  to 
applicable  market  rates.  These  facets  of 
the  measure  will  also  at  least  indirectly 
address  quality  of  services,  since 
families  in  top  performing  States  would 
likely  have  access  to  a  broader  range  of 
higher  quality  care,  which  often  costs 
more  than  mediocre  care.  We  cannot 
implement  the  payment  component  in 
the  FY  2002  bonus  year  because  States 
are  not  currently  required  to  submit  data 
on  the  relationship  between  their 
reimbursement  rates  and  the  market 
rates  in  the  State.  Nor  do  we  have  access 
to  consistent  information  on  what 
constitutes  the  75th  percentile  in  each 
State. 

We  believe  that  this  approach  is 
stronger  than  an  approach  that  would 
link  extra  bonus  funds  to  a  specific  level 
of  rates,  such  as  the  75th  percentile. 
First,  we  believe  that  an  approach  that 
rewards  States  for  rates  that  provide 
more  access  to  the  market  for  low- 
income  families  without  setting  a  single 
standard  is  more  consistent  with  the 
flexibility  in  the  CCDF  statute.  The 
CCDF  final  rule  (63  FR  39959)  uses  the 
75th  percentile  as  a  benchmark,  not  a 
requirement.  Second,  we  want  to  ensure 
that  States  have  a  continued  incentive  to 
improve  the  access  of  low-income 
faioilies  to  the  market  beyond  any 
specific  marker.  Third,  we  want  to 
ensure  that  the  bonus  approach  does  not 
inadvertently  inhibit  the  ability  of  States 
to  try  a  variety  of  approaches  to  rate- 
setting  that  might  eidiance  quality, 
including  rate  structures  that  offer 
incentives  linked  to  provider 
qualifications,  certification,  or  other 
quality  measures.  In  the  context  of  a 
shortage  of  dedicated  Federal  child  care 
funds  and  the  trade-offs  that  States 
could  be  forced  to  make  as  a  result,  we 
are  concerned  that  a  bonus  linked  to  a 
single  approach  to  payment  could 
inadvertently  be  counter-productive. 
Our  approach  is  intended  to  reward 
States  that,  by  making  the  best  use  of  all 


the  resources  and  choices  available  to 
them,  have  established  higher  rates. 

Comments:  Some  commenters 
suggested  that  the  child  care  bonus 
incorporate  certain  measures  of  quality. 
The  ideas  forwarded  by  one  or  more 
commenters  consisted  of: 

•  Excluding  children  who  are  in 
informal  or  unlicensed  care  from  the 
population  measure; 

•  Measuring  the  use  of  licensed  care 
by  subsidized  families;  and 

•  The  payment  of  higher  rates  to 
accredited  centers. 

Response:  We  concur  that  quality 
child  care  is  in^)ortant  for  the  healthy 
development  of  aU  children  and  is 
especially  crucial  for  children  in  low- 
income  families  who  often  are 
disadvantaged  educationally  as  well  as 
financially.  Thus,  we  incorporated 
quality  into  the  bonus  measure  by 
lookii^  at  factors  that  allow  families  to 
pay  for  better  care,  an  approach  that  is 
consistent  with  the  parental  choice 
concept  that  is  central  to  the  statute 
governing  the  CCDF.  Licensing  and 
certification  systems  vary  greatly,  and 
we  do  not  have  the  data  to  determine 
access  to  accredited  care.  Moreover, 
children  often  are  in  multiple 
arrangements  or  frequently  are  moved  to 
diffierent  settings  !br  various  reasons. 
Available  data  would  not  support  an 
unduplicated  measure  related  to  use  of 
specific  types  of  care. 

Comments:  Several  commenters  abo 
suggested  a  child  care  threshold 
measure,  either  as  a  qualifying  fector  for 
a  child  care  bonus  or  in  order  for  a  State 
to  receive  other  bonus  awards.  They 
suggested: 

1.  Before  a  State  could  compete  on  a 
child  care  measure,  the  State  must  pay 
a  child  care  rate  equal  to  at  least  the 
75th  percentile  of  the  local  market  rate 
based  on  a  survey  that  is  not  more  than 
two  years  old;  or 

2.  To  qualify  to  compete,  a  State  must 
spend  a  required  pocentage  of  child 
care  funding  for  care  that  meets  State 
certification  standards. 

Other  suggestions  included  granting 
high  performance  bonus  awards  only  on 
the  condition  that  a  State  based  its  diild 
care  payments  on  recent  market  surveys 
or  served  at  least  70%  of  its  income- 
eligible  children. 

Response:  We  agree  with  conunenters 
on  the  critical  importance  of  quality  and 
access  to  child  care  services.  However, 
we  do  not  believe  it  is  useful  to  include 
these  factors  as  qualifying  conditions. 
Instead,  we  have  taken  a  stronger 
position  by  addressing  payment  rates 
and  percentage  of  children  served 
directly  in  the  child  care  measure  we 
developed.  In  our  response  regarding 
the  suggestion  that  we  include  use  of 
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licensed  or  accredited  care  in  the  bonus 
itself,  we  explained  why  we  believe  that 
there  are  not  data  available  to  make  a 
measurable  determination  on  use  of 
such  care.  As  we  pointed  out  earlier,  we 
also  sought  to  develop  a  measiue  that 
supports  the  central  OCDF  concept  of 
parental  choice. 

Other  Recommendations  for  New 
Measures  in  or  Approaches  to  the 
Bonus  System 

In  addition  to  recommendations  for  a 
new  child  care  measure,  we  received 
many  comments  for  other  measures  as 
well  as  suggestions  for  how  the  high 
performance  bonus  system  might  be 
improved.  We  siunmarize  and  respond 
to  these  comments  below. 

A.  Domestic  Violence 

Comments:  A  substantial  number  of 
the  letters  and  notecards  recommended 
adding  a  measiue  of  how  well  States 
address  domestic  violence.  In  support  of 
this  recommendation,  some  commenters 
provided  detailed  background 
inforination  about  the  prevalence  of 
domestic  violence  among  women  on 
TANF  and  how  domestic  violence  can 
hinder  an  individual's  ability  to 
maintain  work  in  a  way  that  leads  to 
self-siiffidency. 

Most  commenters  on  this  issue 
recommended  that  the  measure  be 
designed  to  "look  at  the  proportion  of 
women  who  disclose  they  are  victims  of 
domestic  violence  who  receive  services 
or  waivers  imder  the  [TANF]  family 
violence  option."  Alternatively,  a  few 
other  commenters  suggested  that  we  add 
a  threshold  measure  related  to  domestic 
violence,  i.e.,  only  States  that  adopted 
the  TANF  Family  Violence  Option  and 
"meet  the  requirements  of  federally 
recognized  good  cause  waivers"  (45  CFR 
260.55)  could  compete  for  other 
bonuses.  One  commenter  su^ested  that 
the  Department  would  have  to  adopt  "a 
detailed  statement  on  how  to  effectively 
implement  a  Family  Violence  Option"; 
another  commenter  suggested  that 
competition  for  the  bonus  include 
interviewing  domestic  violence 
advocates  in  the  State. 

Response:  We  strongly  agree  that 
domestic  violence  services  are 
important  to  the  well-being  of  families 
and  to  support  work  and  self- 
sufficiency.  We  are  committed  to  efforts 
that  both  serve  femilies  who  are  victims 
of  domestic  violence  and  implement 
prevention  programs.  The  Department 
has  underway  an  on-going,  coordinated, 
multi-agency  initiative  on  Family  and 
Intimate  Partner  Violence.  This 
initiative  is  comprised  of  a  wide  range 
of  activities  whose  purpose  is  to: 


•  Strengthen  the  health  care  system's 
ability  to  screen,  treat,  and  prevent 
fanuly  and  intimate  partner  violence; 

•  Provide  education,  training,  and 
support  for  battered  women  and  their 
families; 

•  Increase  the  ability  of  battered 
women,  including  those  on  welfare,  to 
obtain  and  retain  employment  and 
obtain  child  support; 

•  Encourage  greater  linkages  between 
child  welfare,  family  and  intimate 
partner  violence,  and  criminal  justice 
fields  to  better  protect  both  children  and 
parents  in  homes  where  violence 
occurs; 

•  Enhanra  mminiinity  provnptinn 

and  response  systems  by  increasing 
collaboration  between  the  Department's 
State  and  Tribal  family  violence 
grantees  and  the  Department  of  Justice's 
State  and  community-based  grantees 
and  other  community-based  groups;  and. 

•  Increase  the  kmiwledge  base  about 
family  and  intimate  partner  violence, 
through  data  collection  and  research; 

Specific  examples  of  activities  related 
to  this  initiative  include: 

•  As  the  commenters  recognized,  the 
TANF  final  rule  includes  provisions 
pertaining  to  the  Family  Violence 
Option  instituted  imder  PRWORA.  The 
TANF  final  rule  also  provides  States 
penalty  relief  when  they  foil  to  meet  the 
numerical  standards  for  time  limits  and 
the  work  participation  rates  because 
they  provide  good  cause  domestic 
violence  waivers  to  battered  women.  It 
also  includes  provisions  for  the 
reporting  of  the  strategies  and 
procedures  the  State  has  put  into  place 
to  ensure  that  victims  of  domestic 
violence  receive  appropriate  alternative 
services. 

•  ACF  awarded  grants  to  several 
States  and  localities  to  increase 
collaboration  between  domestic 
violence  programs  and  welfare 
programs.  These  grants  have  been  used 
for  training,  policy  development,  and 
joint  intervention  responses. 

•  ACF's  Office  of  Quid  Support 
Enforcement  (OCSE)  has  four  ongoing 
grants  examining  child  support 
cooperation/good  cause  and  domestic 
violence,  and  a  fifth  cross-site 
evaluation  of  the  projects.  The  grants 
will  provide  additional  information 
about  the  incidence  of  domestic 
violence  among  child  support  recipients 
and  ways  the  dbild  support  and 
domestic  violence  communities  can 
work  collaboratively  to  meet  the  needs 
of  battered  women. 

•  OCSE  has  also  been  working  with 
States  on  implementation  of  the 
"Family  Violence  Indicator,"  an 
automated  flagging  mechanism  within 
OCSE's  national  database,  the  Federal 


Parent  Locator  Service,  that  will  prevmt 
the  release  of  data  on  battered  women. 

•  ACF  has  formed  an  interstate 
domestic  violence  working  group  that  is 
examining  a  number  of  issues 
surrounding  domestic  violence  and 
child  support. 

•  The  Department's  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  is  conducting  assessments  of 
State  policies  and  practices  regarding 
domestic  violence  in  the  TANF 
program. 

ACF  wrill  issue  periodic  reports  and 
technical  assistance  materials  reflecting 
the  results  of  these  and  other  activities. 
For  example,  the  Center  for  Law  and 
Social  Policy,  in  conjunction  with 
OCSE,  recently  published  "models  of 
Safe  Child  Support  Enforcement,"  a 
guide  for  States  and  others. 

Finally,  through  the  Family  Violence 
and  Services  Program,  ACF  also 
provides  grants  to  all  States,  all  State 
coalitions,  and  a  nimiber  of  Indian  tribes 
to  provide  immediate  shelter  and 
related  assistance  to  victims  of  family 
violence  and  their  dependents.  ACF  also 
funds  five  national  resource  centers  and 
the  national  Domestic  Violence  Hotline. 

Although  we  are  committed  to 
addressing  the  problems  and  the  often 
tragic  consequences  of  domestic 
violence,  our  task  with  respect  to  the 
high  performance  bonus  was  to  assess 
the  appropriateness  of  such  a  measure 
in  the  context  of  our  policy  and 
evaluative  framework.  In  die  NPRM,  we 
indicated  that  we  considered  a  measure 
looking  at  the  proportion  of  TANF 
recipients  who  received  domestic 
violence  services,  but  we  noted  that  we 
had  identified  no  objective  and  reliable 
data  sources  for  this  measure.  Similarly, 
there  is  no  existing  source  or  uniform 
standards  for  determining  whether  a 
State  is  meeting  federally  recognized 
good  cause  waiver  requirements 
(especiaUy  if  it  is  not  penalty-liable), 
and  no  existing  Federal  standards  for 
qualitative  measiues  of  service. 

After  carefully  considering  the 
comments  and  verifying  that  no  data 
were  available  to  support  an  outcome 
rather  than  a  process  measure,  we 
decided  we  would  not  include  a 
domestic  violence  measiire  in  the  bonus 
system  at  this  time.  Because 
competition  for  the  bonus  is  volimtary, 
we  were  concerned  that  additional  data 
collection  would  be  burdensome  and 
would  not  generate  competition — 
particularly  since  we  had  a  fixed 
amount  of  bonus  fimds. 

We  also  evaluated  the 
recommendation  for  including  domestic 
violence  as  a  threshold  measure,  i.e., 
only  States  that  adopted  the  Family 
Violence  Option  and  met  the  fadoally 
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recognized  good  cause  provisions  for 
domestic  violence  waivers  would  be 
allowed  to  compete  for  other  bonuses. 
We  have  not  accepted  this  suggestion. 
First,  in  this  final  rule,  we  have  dropped 
the  qualifying  conditions  and  qualifying 
State  options  as  threshold  measures  in 
the  Food  Stamp  and  Medicaid/SCHIP 
performance  measures,  and  we  decline 
to  add  a  new  threshold  measure. 
Second,  the  suggested  threshold  is 
already  used  in  the  TANF  penalty 
reduction  process,  and,  thus,  is  a 
substantial  incentive  for  States  to  adopt 
these  practices  in  addressing  domestic 
violence  under  weUare  reform. 

Nevertheless,  we  are  continuing  our 
efforts  to  encourage  all  States  to  plan 
pro-actively  to  meet  the  needs  of  victims 
of  domestic  violence  and  their 
dependents.  We  will  be  mAlring 
technical  assistance  materials  and 
research  results  available  to  States  to 
enhance  their  efforts  to  prevent 
domestic  violence  and  provide  services 
to  those  in  need. 

B.  WoAer  Displacement/Woiker 
Protections 

In  the  preamble  to  the  TANF  final 
rule  (April  12, 1999, 64  FR 17748),  we 
indicated  that  we  would  invite 
comments  on  whether  to  include  a 
worker  displacement/worker  protection 
bonus  measiue  during  our  rulemaking 
on  the  high  performance  bonus.  We 
carried  out  this  commitment  in  the 
NPRM  when  we  specifically  asked  for 
comments  on  whether  we  should 
"consider  State  enforcement  of  the 
TANF  non-displacement  requirements 
in  awarding  bonuses,  and.  if  so.  how." 

Comments:  We  received  four  lett»s  in 
support  of  new  worker  displacement 
and/or  worker  protection  measures. 
Commenters  recommended  the 
following: 

•  Require  States  to  provide  evidence 
of  anti-displacement  measures.  e.g., 
demonstrating  the  existence  of  a 
grievance  procedure,  either  as  a 
threshold  measure  in  order  to  compete 
for  any  high  performance  bonus 
measure,  or  as  a  threshold  measure  in 
order  to  compete  for  the  work  measures. 

•  Add  a  new  measure  based  on:  (a) 
Evidence  of  the  integration  of  TANF,  the 
Work  force  Investment  Act  (WIA),  and 
the  Wel&re-to-Work  (WtW)  worker 
protection  procedures  {e.g.,  a 
Memorandum  of  Understanding  writh 
appropriate  agencies,  providing  worker 
infoonation.  and  monitoring);  and  (b) 
submission  of  payroll  records  by 
employers  with  significant  nun^rs  of 
TANF  employees  or  review  of 
unemployment  insurance  records 
through  which  displacement  might  be 
detected. 


These  commenters  believed  in  the 
importance  of  worker  displacement 
protections  in  the  TANF  program  and 
noted  that  they  found  that  some  States 
have  been  slow  to  put  procedures  into 
place.  They  provided  one  concrete 
suggestion  for  data  sources.  However, 
adopting  this  recommendation  would 
have  required  additional  State 
reporting— an  approach  that  we  said  we 
wanted  to  avoids,  One  commentor 
specifically  acknowledged  that  it  is 
difficult  to  measiue  displacement 
accurately. 

Additionally,  as  the  commenters  also 
obsOTved.  the  statutory  WIA  and  WtW 
requirements  in  the  area  of  worker 
protection  are  more  detailed  than  the 
statutory  TANF  requirements:  these 
differences  would  appear  to  pose 
problems  for  establishing  unifoim 
standards. 

Response:  As  we  said  in  the  preamble 
to  the  TANF  final  rule,  it  would  not  be 
consistent  with  the  principle  of  State 
flexibility  embodied  in  the  TANF 
statute  for  us  to  regulate  a  State's 
administrative  procedures  and  require 
States  to  adopt  the  more  extensive  WtW 
statutory  provisions  for  the  TANF 
program. 

Worker  displacement  is  a  matter  of 
concern  to  us.  however,  and  we  will  be 
monitoring  it  through  review  of 
information  each  State  provides  to  us  in 
its  TANF  annual  report  Specifically,  a 
State  must  include  a  description  of 
procedures  that  it  has  estabushed  and  is 
maintaining  to  resolve  displacement 
complaints.  (See  45  CFR  265.9(a)(7).) 

At  the  same  time  there  are  no 
standards  available  for  us  to  objectively 
assess  the  extent  and  quality  of  State 
displacement  procedures.  "Hius.  we  do 
not  believe  diat  we  have  adequate 
criteria  or  data  upon  which  to  base 
either  a  threshold  or  additional 
performance  measure. 

C.  Child  Poverty  Measure 

In  the  preamble  to  the  proposed  rule, 
we  disctused  our  consideration  of 
whethm  to  include  a  child  poverty 
measure  in  the  high  performance  bonus 
system.  We  cited  the  importance  of  this 
matter,  our  belief  that  States  had  the 
flexibility  and  resources  to  make  an 
impact  on  child  poverty,  and  the 
connection  of  a  child  poverty  measure 
to  two  of  the  purposes  of  TANF:  (1) 
Promoting  work  and  emplojrment;  and 
(2)  strengthening  child  and  family  well- 
being  by  assisting  needy  children  in 
their  own  homes  or  in  die  homes  of 
relatives.  We  invited  public  conunent 
on  this  issue. 

On  the  other  hand,  child  poverty  is  an 
area  for  which  there  are  other 
mechanisms  in  the  statute  for 


monitoring  and  promoting  positive  State 
action.  Section  413(i)  of  the  Act  requires 
that  States  report  their  child  poverty 
rate  annually  and  take  corrective  action 
when  an  increase  in  the  child  poverty 
rate  is  the  result  of  the  TANF  program 
in  the  State.  We  published  a  final  rule 
implementing  these  provisions  on  Jime 
23.  2000  (65  FR  39234). 

Comjnents:  A  number  of  conunenters 
woe  concerned  that  a  State  could  not  be 
performing  well  if  large  numbms  of 
already  pom  children  and  families  were 
allowed  to  fall  deeper  into  powty.  One 
commenter  suggested  that  we  add 
compliance  wim  the  child  poverty 
requirements  tmder  section  413(1)  of  the 
Act  as  a  threshold  measure. 

The  commenters  reoommmided  the 
use  of  the  official  poverty  measure 
(developed  by  the  Census  Bureau)  and 
suggested  possible  measuremmt 
approaches  for  our  future  consideration, 
lliey  also  suggested  that  when  there 
were  economic  conditions  beyond  the 
control  of  States.  ACF  could  use  rules 
for  setting  aside  the  measure. 

Response:  We  continue  to  believe  that 
poverty,  and  child  poverty  in  particular, 
is  an  issue  of  great  importance,  but  we 
are  not  convinced  that  the  best  way  to 
address  the  issue  is  through  the  TANF 
high  performance  bonus  award.  We 
considered  the  recommendation  that 
State  compliance  with  section  413(i)  of 
the  Act  be  added  as  a  threshold 
measure,  but  we  believe  that  the  sevmal 
requirements  States  may  need  to  meet 
under  section  413(i)  do  not  lend 
themselves  to  effective  inclusion  in  the 
high  performance  bonus  system. 

D.  Other  Suggested  New  Measures 

Comment:  One  national  organizaticm 
recommended  the  addition  of  a  number 
of  new  measures  directed  at  achieving 
economic  independence  and  self- 
sufficiency,  particularly  for  women  and 
girls.  As  a  part  of  theor 
recommendations,  they  asked  that  we 
define  the  term  "self-sufficiency"  in  the 
final  rule,  using  the  Wider 
Opportunities  for  Women's  "Self- 
Sufficiency  Standard."  They  believed 
that  this  comprehensive  standard, 
which  describes  how  much  money  is 
needed  to  meet  a  family's  basic  needs 
(i.e..  for  housing,  food,  child  care, 
transportation,  dothing,  and  related 
work  expenses,  calculated  by  family 
size  on  a  per  county  basis)  without 
public  assistance,  is  an  accurate  and 
sensible  indicator  of  true  self- 
sufficiency.  Without  such  a  measure, 
they  believed  that  it  would  be  difficult, 
if  not  impossible,  to  accurately  and 
consistently  define  seLf-siiffidency  for  a 
given  family  in  the  United  States. 
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Response:  We  agree  that  helping 
families  achieve  economic 
independence  and  self-su£Bciency  is 
one  of  the  most  important  goals  of  the 
TANF  program,  and  we  believe  that  the 
recommended  "Self-Su£Bciency 
Standard"  is  a  useful  tool  in  evaluating 
State  and  local  efforts  towards  achieving 
that  goal.  However,  since  none  of  our 
measures  incorporate  this  term,  and  any 
measure  based  on  this  concept  woiUd 
entail  substantial  new  data  collection, 
we  have  not  accepted  this 
recommendation. 

Comments:  A  number  of  commenters 
mentioned  other  topics  on  which  new 
measures  might  be  based,  but  the 
commenters'  suggestions  were  general 
and,  for  the  most  part,  undeveloped  in 
terms  of  both  design  and  data  sources. 
One  or  two  letters  suggested  each  of  the 
following  topics: 

•  Diversion  from  TANF; 

•  Recidivism,  i.e.,  returns  to  TANF; 

•  Savings  and  asset-building; 

•  Housing  (with  the  measiue  to  be 
developed  by  ACF  in  collaboration  with 
the  Department  of  Housing  and  Urban 
Development,  e.g.,  a  measure  of  the  use 
of  TANF  funds  to  provide  housing 
assistance  for  families  moving  from 
welfare  to  woric); 

•  Transportation,  e.g.,  demonstrating 
cooperation  between  the  TANF  and 
State  transportation  agencies; 

•  Education  or  training,  i.e.,  the 
number  of  teens  on  TANF  attending  or 
completing  high  school  or  an 
equivalency  program,  or,  using 
performance  data  under  the  Ciul  D. 
Perkins  Vocational  and  Technical 
Education  Act  to  determine  the  skill 
attainment  success  rate  of  public 
assistance  recipients  who  enroll  in 
advanced  education  and  training 
programs  following  job  entry; 

•  Reduction  in  tihe  incidence  of 
teenage  pregnancy  through  abstinence 
education  and  other  programs  that 
encourage  children  to  postpone  starting 
a  family  until  married; 

•  Availability  of  and  utilization  of 
various  transitional  services,  e.g., 
Medicaid,  and  transportation; 

•  Programs  to  enhance  family 
relationships  and  reduce  family 
violence; 

•  Decreases  in  the  number  of  children 
in  foster  care;  and 

•  Child  support,  i.e.,  measurement  of 
how  many  families  in  transition  from 
wel&re  to  wwk  are  receiving  payments 
on  child  support  or  payments  on  child 
support  arrearages;  and  medical  child 
support,  i.e.,  measurement  of  the 
number  of  children  in  families  that  are 
in  transition  [from  TANF]  that  have 
medical  support  orders  as  part  of  their 


child  support  order  and  who  are 
receiving  benefits  from  those  orders. 

Response:  Many  of  these  suggested 
areas  are  viable  strategies  for  helping 
families  move  toward  self-sufficiency. 
However,  most  of  these  suggestions  do 
not  lend  themselves  to  the  construction 
of  a  quantifiable  outcome  measure;  lack 
an  objective,  uniform,  and  reliable  data 
source;  or  have  other  problems  when 
viewed  in  the  context  of  our  policy  and 
evaluative  framework.  In  the  case  of  the 
suggestion  regarding  child  support  and 
associated  medical  orders,  the  proposed 
measure  would  duplicate  the  existing 
incentive  and  pen^ty  system  that  is 
already  part  of  the  child  support 
enforcement  program. 

Comment:  Another  suggestion, 
rewarding  States  for  the  enactment  of  a 
State  ETTC,  had  support  bom  a 
substantial  number  of  commenters. 
However,  none  of  the  commenters  was 
specific  about  how  we  might  construct 
an  outcome  measure.  One  commenter 
noted  that  the  existence  of  a  State  and 
local  ETFC  program  worked  against  the 
State's  being  able  to  compete 
successfully  in  the  proposed  family 
formation  measiue.  Another  commenter 
noted  that  enrollment  in  ETTC  is  a 
difficult  measure  to  dociunent. 

Response:  We  agree  that  an  EITC 
program  can  be  a  major  support  to 
families  working  towards  self- 
sufficiency.  At  &e  present  time, 
however,  approximately  ten  States 
administer  State  ETTC  programs.  We 
believe  that,  to  be  a  meaningful 
incentive,  the  high  performance  bonus 
system  shoidd  offer  all  States  the 
opportunity  to  compete  on  all  of  the 
measiues.  Thus,  we  have  not  accepted 
this  suggestion. 

E.  Recommendations  for  Other 
Approaches  to  the  Design  of  the  Bonus 
System 

We  received  a  few  additional 
recommendations  and  suggestions  to 
which  we  wish  to  respond. 

Comment:  A  commenter 
recommended  that  DHHS  adopt  an 
overall  high  performance  award  that 
would  be  given  to  the  top.  one  to  three 
States  that  exhibited  overall  outstanding 
success  in  meeting  the  TANF  goals. 
They  argued  that  such  a  bonus  award 
was  needed  to  overcome  various 
shortcomings  in  the  proposed  system, 
e.g.,  rewarding  States  for  one  area  of 
performance  when  they  fell  short 
overall,  giving  awards  in  areas  of 
performance  where  all  States  were 
experiencing  only  mediocre  success, 
and  having  the  unintended  efiiact  of 
encouraging  States  to  take  a  narrowly 
focused  approach  to  welfare  reform  in 
order  to  achieve  the  specified  rewards. 


Such  a  measiue  was  needed,  they 
believed,  to  measure  performance  with 
respect  to  all  poor  families  in  the  State, 
not  just  the  segments  of  the  population 
covered  by  the  proposed  bonuses. 

The  commenter  recognized  the  lack  of 
currently  available  data  that  could  be 
used  to  support  such  a  measure,  but 
suggested  that  we  could  develop  such 
data.  They  gave  examples  of  factors  that 
we  could  measure  in  an  overall  bonus 
but  did  not  go  into  detail  regarding  the 
data  that  would  need  to  be  developed. 
Rather,  they  suggested  an  alternate 
approach  of  letting  individual  States 
choose  multiple  areas  in  which  they 
wished  to  compete. 

Response:  We  have  not  accepted  this 
recommendation  for  a  number  of 
reasons.  As  the  commenter  pointed  out, 
data  are  limited  and  would  have  to  be 
developed  in  order  for  the  measure  to  be 
workable.  From  a  logistical  standpoint 
alone,  Hew  information  sources  could 
not  be  developed  in  time  to  be 
inmlemented  for  the  2002  award  year. 

We  believe  the  measures  in  the  final 
rule  permit  an  overall  high  performing 
State  to  compete  successfully  on  several 
of  the  measures  and  to  receive  a 
commensurate  monetary  award.  At  the 
same  time,  a  statutory  cap  on  the  total 
award  a  State  can  receive  in  a  year 
provides  a  deterrent  to  any  misplaced 
incentive  to  over-focus  on  certain 
aspects  of  welfare  reform  that  might  be 
generated  by  the  proposed  system  of 
bonuses. 

In  addition,  having  States  compete  for 
an  overall  bonus  that  encompasses 
items  of  their  own  choosing  would  not 
only  be  exceedingly  complex,  but  would 
be  a  challenge  to  objectivity.  Also,  based 
on  our  experience  in  awarding  the  FY 
1999  bonuses,  we  did  not  identify  a 
large  number  of  States  winning  on 
certain  measures  that  exhibited  only 
mediocre  success  on  other  measures. 

Comment:  Two  commenters  suggested 
new  bonuses  based  on  innovative  or 
extraordinary  practices.  One  commenter 
encouraged  bonus  awards  for 
"extraordinary  practices  that  lead  to 
quality  achievement  in  advancing  the 
goals  of  TANF."  Similar  to  the  previous 
comment,  the  commenter  noted  that  this 
approach  would  recognize  individual 
programs  that  show  promising  results 
but  do  not  directly  contribute  to  a 
State's  performance  in  the  specific 
bonus  categories.  The  commenter  also 
noted  that  this  approach  would  serve  to 
reward  individual  efforts  in  States  "that, 
for  various  reasons,  may  not  be  able  to 
compete  well  in  the  specific  categories." 
One  commenter  also  suggested  a 
separate  measure  that  "rewards  states 
for  implementing  policies  or  programs 
that  address  a  particular  need  in  their 
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state."  The  State  would  identify  a 
specific  category  of  client  need  and 
submit  an  explanation  of  how  the  State 
responded  to  the  need. 

Response:  While  we  agree  that 
innovative  or  extraordinary  practices 
deserve  to  be  recognized  and  promoted, 
a  high  performance  bonus  award  for 
such  practices  would  not  meet  the 
statutory  requirements  for  comparing 
and  ranking  States  and  awarding 
bonuses  based  on  a  formula.  In  addition, 
such  a  bonus  would  focus  on  process 
rather  than  outcomes. 

ACF  has  in  place  a  strong  system  of 
peer  technical  assistance  that  serves  to 
recognize  promising  practices.  The 
Welfare  Peer  Technical  Assistance 
Network  provides  guidance  and 
instruction  to  States  on  promising 
practices  for  moving  welfare  and  low- 
income  families  to  self-sufficiency.  It 
provides  information  to  States  about 
TANF  program  resources  and  increases 
communication  among  the  States  about 
promising  practices.  Access  to  this 
Network  is  available  at:  http:// 
www.calib.com/peerta/. 

Comment:  In  response  to  a  question 
we  posed  in  the  NPRM  regarding 
whether  we  should  consider  thresholds 
(such  as  den)dng  a  bonus  to  a  State  that 
was  subject  to  a  work  participation  or 
other  noncompliance  penalty),  one 
commenter  suggested  that  a  competing 
State  should  not  be  in  a  penalty  * 
situation  of  any  kind.  The  commenter 
stated  that  the  purpose  of  the  bonus  is 
to  reward  high  performing  States  and 
that  penalties  indicate  a  feilure  to 
perform  in  some  way. 

Response:  Although  we  specifically 
solicited  comments  on  whether  we 
should  consider  such  a  threshold 
measure,  we  received  only  one 
recommendation  that  we  do  so.  We  gave 
this  proposal  serious  consideration  and 
concluded  that  potential  for  delay  in  the 
due  process  provisions  for  TANF 
pentdties  woidd  make  the 
recommendation  difficult  to  implement, 
i.e.,  to  match  the  penalty  year  with  the 
performance  year  for  the  bonus.  We  also 
foresaw  other  implementation  issues, 
such  as  how  to  treat  States  under 
corrective  compliance  plans  and 
whether  to  take  into  account  the 
severity  of  a  penalty. 

Comment:  A  national  organization 
recommended  that  the  Department 
"collect  and  evaluate  data  broken  down 
by  race  and  ethnicity  for  all  components 
of  the  high  performance  measure,  and 
move  towards  the  ultimate  goal  of 
assessing  states'  efforts  to  eliminate 
racial,  ethnic,  or  other  disparities  in 
their  welfare  programs."  To  support  this 
proposal,  the  commenter  cited  various 
studies  that  reported  disparity  in 


treatment  of  various  population  groups 
and  in  their  success  in  leaving  the 
welfare  rolls.  The  coounenter  said  that 
"states  should  not  be  rewarded  if  their 
programs  treat  certain  groups  of  clients 
differently,"  but  should  be  rewarded 
"for  worldng  proactively  to  address  the 
different  needs  of  di^rent  communities 
and  to  correct  problems  that  may  occur 
in  their  programs." 

The  commenter  recommended  that 
ACF  coidd  use  the  data  sources 
proposed  in  the  NPRM  since  they  either 
contained  race/ethnicity  variables  or 
could  be  matched  with  a  data  source, 
such  as  TANF  data,  that  contained  the 
variables.  The  commenter 
acknowledged,  however,  that  there 
cotUd  be  additional  reporting  burden 
and  that  "states  are  the  only  entities  in 
a  position  to  perform  the  matching  of 
data  to  determine  whether  certain 
groups  are  faring  worse  than  others." 
The  commenter  urged  DHHS  to  explore 
ways  to  incorporate  the  results  of  the 
various  studies  and  analyses  into  the 
bonus  system. 

In  addition,  the  commenter  suggested 
that  DHHS  "use  any  statistically 
significant  racial  or  ethnic  disparity  of 
outcomes  as  a  factor  in  evaluating  the 
state's  performance  the  following  year," 
i.e.,  to  show  improvement  in  the 
disparity  as  a  threshold  measure  for 
competing  in  the  measiire  in  which  the 
disparity  occurred. 

Response:  We  agree  with  the 
importance  of  equitable  treatment  of 
various  welfare  populations.  The 
Department  has  demonstrated  its  strong 
commitment  to  fair  and  equitable 
treatment  of  individuals  in  the  welfare 
population.  For  example,  in  August, 
1999,  we  provided  governors  and  State 
TANF  administrators  with 
comprehensive  written  technical 
assistance  to  help  them  understand  the 
application  of  Federal  civil  rights  laws 
in  the  implementation  of  wel&re 
reform.  We  have  also  worked  on 
developing  technical  assistance  to 
clarify  the  responsibilities  of  health  and 
social  agencies  that  receive  Federal 
funding  in  fulfilling  their 
responsibilities  to  persons  of  limited 
English  proficiency,  pursuant  to  title  VI 
of  the  Civil  Rights  Act  of  1964. 

We  also  believe  that,  if  it  were  feasible 
to  secure  adequate  data,  there  may  be 
factors  beyond  a  State's  control  when 
there  are  disparities  in  the  outcomes 
among  welfare  sub-popidations. 
Immigration  and  refugee  resettlement 
patterns  are  examples  of  factors  that  are 
beyond  State  control.  Thus,  it  would  be 
difficult  to  construct  a  measure  that 
would  be  fair  to  States.  The  commenter 
did  not  assess  the  availability  and 
interaction  of  racial/ethnic  data  for  the 


various  measures.  Without  doing  a  fuU 
analysis,  we  were  also  conconed  that 
the  suggestion  might  require  that  States 
conduct  additional  data  collection  and 
analysis.  For  these  reasons,  we  have 
decided  not  to  add  a  performance  or  a 
threshold  measure  based  on  racial/ 
ethnic  disparities. 

Former  Section  270.4(e).  Now  New 
Section  270.4(f)    Measure  of  Family 
Formation  and  Stability 

In  the  overview  section  above  (IV.C. 
Overview  of  Comments  on  the  Family 
Formation  Measure),  we  described  our 
continuing  efforts  to  develop  an 
outcome  measure  related  to  family 
formation  and  our  commitment  to 
including  in  the  high  performance 
bonus  system  measures  to  address  the 
non-work  purposes  of  the  statute.  In 
addition,  we  summarized  the  public 
comments  on,  and  the  objections  to,  this 
proposed  measure  and  our  rationale  for 
retaining  the  measure  in  the  final  rtde. 

By  including  this  measure  in  the  final 
rule,  we  want  to  emphasize  that  our 
primary  focus  is  on  the  second  statutory 
purpose  of  TANF.  i.e.,  "•  •  •  to 
promote  marriage."  At  the  same  time, 
including  this  measure  in  the  hi^ 
performance  bonus  does  not  preclude 
State  efforts  to  support  two-parent 
families  or  responsible  fatherhood 
activities  for  parents  who  are  not 
married.  Nor  does  the  focus  on  this 
measure  preclude  parents  mulring 
responsible  choices  that  best  meet  their 
needs  and  the  needs  of  their  children. 

We  have  made  one  substantive  change 
in  this  measure.  In  response  to 
comments,  we  will  base  this  measure  on 
a  universal  population.  i.e.,  the  increase 
in  the  percentage  of  all  children  in  the 
State  who  nsida  in  married  couple 
families,  regardless  of  income.  Given  the 
remaining  issues,  we  have  also  reduced 
the  allocation  for  this  measure  to  $10 
million.  In  addition,  we  have  made  one 
clarifying  and  one  technical  change  in 
this  section:  We  have  clarified  that  we 
will  rank  onily  those  States  who  wish  to 
compete  on  this  measure  and  added  the 
provision  that  we  wiU  measure 
performance  based  on  percentage  point 
change  rather  than  the  percentage 
change. 

We  want  to  respond  more  specifically 
to  some  of  the  commenters'  major 
concerns. 

Comment:  A  number  of  commenters 
objected  to  the  proposed  use  of  a 
quantitative  measure  (promoting 
marriage)  while  ignoring  the  more 
qualitative  goal  of  "encouraging  the 
formation  of  two-parent  fiamilies."  i.e., 
purpose  four  in  the  statute.  They  noted 
that,  imder  the  proposed  measure,  stable 
but  less  traditional  families,  such  as 
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separated  families,  common-law 
families,  same  sex  families,  or  two 
related  adults  living  together  woiild  not 
be  counted  for  bonus  purposes.  In 
addition,  they  pointed  out  that  DHHS 
had  supported  the  qualitative  position 
in  policy  guidance  by  encouraging  both 
parents  to  meet  parental  responsibilities 
whether  they  are  married  and  live 
together  or  not. 

Response:  Although  we  explored  a 
possible  measure  based  on  "two-parent 
lamilies,"  we  were  constrained  by  the 
lack  of  available  data.  The  Census 
Biueau,  our  source  of  data  for  this 
measure,  does  not  collect  information, 
on  two-parent  families  as  a  category  but 
does  coUect  information  on  married 
couple  families.  We  recognize  the 
diversity  of  views  on  this  issue,  but 
point  out  that  the  second  purpose  of 
TANF  includes  the  promotion  of 
marriage.  In  using  this  measure  in  the 
bonus  system,  we  are  not  intending  to 
diminish  our  strong  support  for 
responsible  parenthood,  regardless  of 
parental  living  arrangements.  We  also 
reward  States  that  support  and 
encourage  responsible  parenthood  by 
non-custodial  parents  through  the  child 
support  program  and  its  incentives. 

Comment:  Some  commenters  objected 
to  the  design  of  the  proposed  measure. 
They  observed  that  the  measure  appears 
to  reward  States  for  increasing  the  ; 
number  of  children  in  poverty  in 
married  couple  families;  it  will  not 
reward  States  when  a  married  couple's 
income  exceeds  200  percent  of  poverty. 
Further.  States  that  are  successfol  in 
encoiuaging  single  parents  to  many 
might  be  less  likely  to  receive  a  bonus 
since  single  mothers  usually  improve 
their  economic  situation  when  they 
marry. 

Response:  We  agree  with  commenters 
that  the  proposed  measiue,  based  on  the 
percent  of  children  below  200  percent  of 
poverty  who  reside  in  married  couple 
lamilies,  raises  programmatic  and 
measurement  issues.  We  believe  the 
change  we  have  made  in  the  final  rule, 
i.e.,  to  measure  the  percent  of  all 
children  in  the  State  who  reside  in 
married  couple  families,  will  address 
these  concerns.  It  also  makes  this 
measure  more  consistent  with  the  out- 
of-wedlock  birth  bonus  which,  by 
statute,  is  based  on  all  out-of-wedlock 
births  and  not  just  those  to  low-income 
mothers. 

Comment:  A  niunber  of  conunenters 
believed  that  the  proposed  family 
formation  measure,  like  the  proposed 
Food  Stamp  measure,  was  dissociated 
from  the  TANF  population  and  State 
efforts  to  help  TANF  families  become 
self-sufficient.  Rather,  they  believed  that 
it  would  merely  reward  States  for 


changes  in  State  demographics  or 
fluctuations  in  the  State  economy.  In 
addition,  some  commenters  envisioned 
negative  consequences  to  families  as  a 
result  of  coercive  actions  a  State  might 
take  in  order  to  compete  for  the  bonus. 

Response:  We  beheve  this  bonus 
provision  may  be  an  incentive  to  States 
to  increase  their  attention  to  some  of  the 
non-worid  purposes  of  the  TANF 
program,  i.e.,  purposes  that  go  beyond 
the  population  receiving  TANF 
assistance.  We  agree  that  this  is  a  new 
program  area  for  many  States,  and  we 
believe  that  States  will  respond  by 
reducing  barriers  and  developing  new 
activities  to  support  marriage  and 
strengthen  families.  The  universal 
measure  in  the  final  rule  addresses  the 
concern  about  fluctuations  in  the  States' 
economy. 

Some  of  the  recent  steps  ACF  has 
taken  will  help  us  track  State  efforts  to 
meet  the  family  formation  goals  of 
TANF.  First,  imder  the  provisions  in  the 
final  TANF  rule,  published  April  12, 
1999  (64  FR 17720).  the  new  fiscal 
reporting  form  (AC3^-196)  will  capture 
expenditures  on  "Two-parent  family 
formation  and  maintenance  activities." 
This  will  help  us  determine  which 
States  are  making  the  biggest 
investments  in  this  area. 

Second,  the  new  annual  report  from 
States  will  include  summaries  of  State 
programs  and  activities  directed  at  the 
third  and  fourth  purposes  of  tbe  TANF 
prc^ram  (see  45  CFR  265.9(a)(8)).  We 
anticipate  that  this  information  will 
provide  leads  about  promising  practices 
that  we  can  share  among  States  to 
encourage  innovation  and  increase 
efforts  in  these  areas.  It  might  also 
provide  leads  about  policies  or  practices 
that  merit  further  review. 

Third,  in  the  siunmer  of  1999,  we 
issued  a  TANF  funding  guidance 
document  entitled  "Helping  Families 
Achieve  Self-Sufficiency."  This 
dociunent  provides  several  examples  of 
family  formation  activities  that  States 
could  undertake  to  encourage  and 
reduce  barriers  to  marriage,  funded  with 
Federal  TANF  or  State  MOE  funds,  e.g.. 
providing  premarital  and  marriage 
counseling  and  mediation  services,  and 
changing  State  TANF  eligibility  rules  to 
provide  incentives  for  single  parents  to 
marry  and/or  for  two-parent  families  to 
stay  together. 

Finafiy,  recent  results  from  a  rigorous 
evaluation  of  the  Minnesota  Family 
Investment  Plan  found  that  a  program 
combining  genmous  work  incentives 
with  work  requirements  significantly 
increased  the  proportion  of  married 
families  for  both  two-parent  recipients 
and  single-parent,  long-term  recipient 
families. 


Comment:  A  few  commenters 
objected  to  this  proposed  measure 
because  it  did  not  meet  the  principles 
outlined  by  NGA  and  APHSA,  i.e..  that 
it  did  not  minimize  double  jeopardy  or 
reward.  They  believed  that  there  was  a 
very  narrow  distinction  between  the 
proposed  measure  of  the  out-of-wedlock 
birth  bonus  in  section  403(a)(2)  of  the 
Act.  Some  commenters  urged  us  to 
develop  a  measure  to  reward  reductions 
in  teen  pregnancies  instead  of  the  family 
formation  measure. 

Response:  We  believe  the  out-of- 
wedlock  birth  bonus  and  the  family 
formation  measure  are  sufficiently 
different  in  focus  so  as  not  to  violate  the 
principle  of  non-duplication.  For 
example,  the  out-of-wedlock  birth  bonus 
focuses  on  all  births,  in  conjunction 
with  the  abortion  rate  in  the  State,  while 
the  family  formation  measure  focuses  on 
children  of  all  ages,  including 
newborns.  In  addition,  the  out-of- 
wedlock  birth  bonus  addresses  the  third 
purpose  of  TANF  (preventing  and 
reducing  the  incidence  of  out-of- 
wedlock  pregnancies)  while  the  family 
formation  measiue  addresses  the 
broader  goal  of  promoting  job 
preparation,  work,  and  marriage. 

We  had  previously  devoted 
considerable  thought  to  the  question  of 
whether  we  should  include  a  teen 
pregnancy  meastue  because  this 
question  came  up  in  our  earlier 
consultation  with  the  States.  While  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Alan  Guttmachm 
Institute  both  publish  State-level  teen 
pregnancy  data,  some  of  these  data  are 
based  on  estimates  because  teen 
abortion  data  are  not  available  for  all 
States,  and  we  did  not  consider  these 
figiues  sufficiently  reliable  for  the 
purpose  of  awarding  bonuses. 

In  the  areas  of  teen  pregnancy 
prevention  and  out-of-wedlock 
childbearing,  we  have  sought  to  focus 
more  State  attention  on  the  pregnancy 
prevention  goals  of  TANF.  First,  we 
believe  the  new  reporting  form  (ACF- 
196)  and  the  annual  reports  from  States 
will  provide  information  on  promising 
State  practices  that  we  can  share  to 
encourage  innovation  in  this  area.  The 
TANF  funding  guidance  ("Helping 
Families  Achieve  Self-Sufficiency")  also 
provided  several  examples  of  pregnancy 
prevention  activities  that  States  coidd 
undertake  with  Federal  TANF  or  State 
MOE  funds. 

In  addition,  the  Department  has 
continued  its  efforts  to  improve  State 
and  national  outcomes  in  these  areas. 
The  latest  national  data  show  continued 
success  in  reducing  the  teen  birth  rate 
(which  dropped  20  percent  between 
1991  and  1999).  The  1999  rate  of  births 
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to  all  unmarried  women  has  dropped 
six  percent  from  its  peak  in  1994.  and 
the  birth  rate  for  unmarried  teens 
dropped  11  percent  from  its  peak  in 
1994  to  1998,  based  on  the  most  recent 
available  data. 

On  April  14. 1999,  we  issued  the  final 
regulations  on  the  bonus  to  reward 
States  with  the  largest  decreases  in  their 
out-of-wedlock  childbearing.  On 
September  13, 1999,  Secretary  Shalala 
announced  the  first  five  winners  of  that 
bonus:  Alabama,  California,  the  District 
of  Columbia,  Massachusetts,  and 
Michigan.  Each  received  $20  million. 
The  reductions  in  their  out-of-wedlock 
birth  ratios  ranged  from  1.5  to  5.7 
percent. 

Prior  to  these  issuances,  the 
Department  had  undertaken  a  number  of 
initiatives  directed  at  reducing  out-of- 
wedlock  and  teen  pregnancies. 

•  In  1995,  the  Department  produced 
the  Report  to  Congress  on  Out-of- 
Wedlock  Childbearing,  and  Beginning 
Too  Soon:  Adolescent  Sexual  Behavior, 
Pregnancy  and  Porent/iood— both  of 
which  contained  valuable  information 
about  the  occurrence  of  out-of-wedlock 
and  teen  pregnancy  as  well  as  strategies 
for  addressing  these  concerns. 

•  In  1997,  Die  Department  developed 
the  National  Strategy  to  Prevent  Teen 
Pregnancy,  as  required  in  section  905  of 
PRWORA.  The  Department  has  released 
three  annual  reports  to  Congress  since 
then.  Among  other  things,  the  2000 
report  noted  that  HHS  has  funded  teen 
pregnancy  prevention  programs  in  at 
least  35  percent  of  communities  across 
the  country  and  listed  more  than  20 
Departmental  programs  aimed  at 
educating  teens  and  preventing 
pregnancy  (including  Girl 
Neighborhood  Power!  and 
demonstration  grants  to  13  communities 
in  11  States  funded  through  the  Centers 
for  Disease  Control  and  Prevention 
Community  Coalition  Partnership 
Programs). 

•  The  Department,  in  partnership 
with  the  National  Campaign  to  Prevent 
Teen  Pregnancy  and  Johnson  and 
Johnson,  has  developed  "Get  Organized: 
A  Guide  to  Preventing  Teen  Pregnancy." 
This  publication  stresses  a  localized 
approach,  a  long-twm  commitment,  and 
careful  evaluation.  The  Department  wiU 
be  disseminating  additional  information 
to  communities  regarding  programs  that 
specifically  target  boys  and  young  men. 

•  The  Depaitaientnas  been 
administering  the  State  Abstinence 
Education  Program,  as  authorized  by 
section  912  of  the  PRWORA.  This 
program  authorizes  $50  million  per  year 
beg^ning  in  FY  1998.  Every  State 
applied  for  this  money  to  build  on  its 
efforts  to  prevent  teen  pregnancy  in  FY 


1998  and  FY  1999  (although  New 
Hampshire  declined  its  funding  for  FY 
1998  and  California  did  not  draw  down 
its  1998  or  1999  grant).  For  FY  2000,  all 
States  applied  for  an  abstinence 
education  grant  except  California.  As 
mandated  in  the  Balanced  Budget  Act  of 
1997,  the  Department  is  conducting  an 
evaluation  of  a  selected  munber  of  sites 
receiving  funding  imder  this  provision. 

•  The  Department  is  actively 
supporting  expanding  pregnancy 
prevention  efforts  to  include  a  focus  on 
boys  and  yoimg  men. 

•  The  Department's  Regional  Offices 
have  awarded  $2  million  in  small  grants 
to  Title  X  Family  Planning  Clinics  to 
develop  pilot  programs  designed  to 
prevent  premature  fatherhood.  These 
projects  employ  male  high  school 
students  as  interns  to  provide  them  with 
on-the-job  training  in  clinic  operations 
and  allied  health  occupations  and 
provide  education  about  male 
responsibility,  family  planning  and 
reproductive  health. 

•  In  addition  to  these  initiatives,  the 
Department  supports  other  research 
efforts,  including  the  National  Study  of 
Adolescent  Health,  the  National  Siuvey 
of  Family  Growth,  and  die  National 
Survey  of  Adolescent  Males,  which 
have  all  provided  important  insight  into 
adolescent  risk  behaviors  including 
sexual  activity  and  response  to 
pregnancy. 

New  Section  270.4(g)    Option  to 
Compete 

Under  the  NPRM,  we  proposed  to 
rank  only  the  competing  States  for  the 
vfoA  measures,  but  to  rank  all  States 
that  met  the  qualifying  conditions  for 
the  Food  Stamp  and  the  family 
formation  measiue,  based  on  Census 
Bureau  data. 

Comment:  A  number  of  commenters 
objected  to  not  being  given  the  option 
whether  to  compete  on  all  medbures. 

Response:  In  the  final  rule,  we  have 
added  new  language  in  §§  270.4  (c),  (d), 
(e),  ({),  and  (g)  and  §  270.6(c)  to  make  it 
clear  that  States  have  the  option 
whether  to  compete  on  all  measures. 
Under  §  270.11,  each  State  must  sulunit 
to  us  a  list  of  the  measures  on  which  it 
is  competing  by  February  28  of  each 
bonus  year. 

Section  270.5    What  Factors  Will  We 
Use  To  Determine  a  State's  Score  on  the 
Work  Measures? 

In  §  270.5  of  the  NPRM,  we  proposed 
definitions  of  the  four  work  measures 
and  a  description  of  the  factors  that  we 
would  use  to  determine  a  State's  score 
on  the  wori^  measures.  We  also 
proposed  that  States  could  compete  on 
one,  any  numbn  of,  or  none  of  diese 


woric  measures.  We  would  score  and 
rank  competing  States  and  award 
bonuses  to  the  ten  States  with  the 
hi^est  scores  in  each  measure. 

The  four  work  measures  are:  Job 
Entrjr;  Success  in  the  Work  Force  (Job 
Retention  and  Earnings  Gain);  and 
improvement  from  the  prior  fiscal  j^ear 
in  each  of  these  measures.  We  would 
use  the  proposed  measures  to  measure 
State  performance  along  three 
parameters  of  employment:  the  extent  to 
which  States  are  moving  recipients  into 
the  work  force;  the  degree  to  which 
recipients  are  able  to  remain  in  the  work 
force;  and  the  degree  to  which  their 
earnings  increase  over  time. 

The  comments  were  strongly 
supportive  of  our  proposed  work 
measures,  althou^  a  number  of 
commenters  suggested  substantive  and 
technical  modifications  or 
recommended  the  addition  of  threshold 
measures.  A  few  commenters  opposed 
some  of  the  measures.  Briefly,  we  made 
the  following  changes  in  the  final  rule 
in  response  to  comments: 

(1)  Revised  the  calculation  of  the 
improvement  measxues  to  measure 
percentage  point  improvement  rather 
than  percentage  improvement  in 

§  270.5(a); 

(2)  Revised  the  calculation  of  the  State 
rankings  in  §  270.5(b)  to  drop  the 
proposed  double-weighting  of  the  job 
retention  sub-measure — thus  giving  both 
sub-measures  equal  weight; 

(3)  Dropped  the  distinction  on  what 
kinds  of  subsidized  jobs  count  undor  the 
work  measures; 

(4)  Streamlined  the  description  of  the 
ranldna  procedures  in  §  270.5(b); 

(5)  Ouified  that  we  will  award 
bonuses  only  to  States  with  positive 
scores;  and 

(6)  Clarified  how  we  will  rank  States 
on  the  increase  in  success  in  the  work 
force  improvement  measure. 

FoUowing  is  a  discussion  of  the 
comments  we  recmved.  by  issue. 

A.  Establiahing  a  Pmformance 
Threshold 

The  NPRM  did  not  specify  a  level  of 
earnings  or  other  threshold  fector  that  a 
TANF  recipient  would  need  to  achieve 
in  order  for  the  State  to  count  the 
individual  in  the  job  entry,  job 
retention,  or  earnings  gain  measures. 
Thus,  as  litUe  as  one  dollar  of  waminga 
in  a  quarter  woidd  count  in  determining 
who  entered  emplojmient,  how  long 
they  remained  emplojred,  and  how 
much  their  earnings  increased. 

Comment:  Some  commenters 
suggested  that  we  tie  work  measures  to 
a  minimum  threshold,  e.g.,  that  we 
count  only  those  persons  whose  wages 
are  at  the  poverty  level  or  above  the 
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minimum  wage.  These  commenters 
reasoned  that  the  propoised  measures 
reward  States  that  place  recipients  in 
jobs  without  regard  to  how  long  they 
will  last  or  whether  they  move  the 
family  towards  self-sufficiency.  One 
commenter  suggested  a  specific 
threshold  factor,  i.e..  that  at  least  50 
percent  of  those  who  leave  TANF  be 
employed  at  wage  levels  above  poverty 
one  year  after  leaving  TANF. 

Two  commenters  recommended  that 
we  link  job  entry  with  success  in  the 
woric  place.  They  asserted  that  a  State 
could  receive  bonus  grants  for  moving 
TANF  recipients  into  work  and  at  the 
same  time  have  a  dismal  record 
regarding  recipients'  remaining 
employed  and/or  earning  a  livable  wage 
that  would  propel  them  out  of  poverty. 

Several  commenters  recommended 
that  we  establish  a  threshold  requiring 
a  minimum  percentage  of  expenditures 
to  be  spent  on  education  and  training  or 
requiring  the  full  use  of  Federal 
programs,  e.g.,  the  Work  Investment  Act 
(WIA)  and  Welfaie-to-Work  (WtW) 
programs,  before  we  would  consider  a 
State  for  a  bonus  on  a  work  measure. 

Response:  It  is  our  intention,  and 
many  commenters  agree,  to  reward  the 
statutory  work  piupose  of  TANF  across 
a  wide  range  of  part-time  and  full-time 
work.  We  take  account  of  how  good  the 
jobs  are  with  the  siux»ss  in  the  work 
force  measure.  We  have  not  established 
an  earnings  threshold  in  the  final  rule 
because  there  is  currently  insufficient 
baseline  information  for  selecting  a 
threshold.  We  believe  a  threshold 
should  be  high  enough  to  foster 
placement  in  substantive  jobs,  but  not 
so  high  as  to  disadvantage  States  with 
large  numbers  of  recipients  with 
significant  emplo3rment  barriers  or 
substantially  more  difficult  labor 
markets.  We  may  considw  adding  an 
earnings  threshold  {e.g.,  a  miiiinnim 
amount  of  quarterly  earnings  based  on 
the  NDNH  reportii^,  after  further 
analysis  and  consultation  with  States 
and  other  interested  parties. 

We  do  not  agree  iwith  the  commenters' 
recommendations  that  we  establish  a 
threshold  requiring  a  minifnuni 
percentage  of  expenditures  to  be  spent 
on  education  and  training  or  requiring 
the  full  use  of  Federal  programs,  e.g., 
the  Workforce  Investment  Act  (WIA) 
and  WeUare-to-Work  (WtW)  programs, 
before  we  would  consider  a  State  for  a 
bonus  on  a  work  measure.  Such  a 
threshold  would  hinder  a  State's 
flexibility  in  designing  its  TANF 
program  and  would  not  be  a  measure  or 
indicator  of  outcomes. 


B.  A  More  Rigorous  Job  Retention 
Measure 

In  the  definition  of  "job  retention 
rate,"  we  proposed  a  job  retention 
period  of  six  months,  i.e..  States  could 
count  those  individuals  employed  in 
one  quarter  who  remain  employed  in 
the  next  two  consecutive  quarters. 

Comment:  There  were  a  number  of 
comments  in  support  of  extending  the 
retention  measurement  period;  only  one 
State  commenter  recommended  a 
shorter  retention  period.  Most  of  these 
commenters  supported  extending  the 
retention  measure  to  one  year,  but  other 
recommendations  included  an  18  month 
period  or  a  longer  period,  if  possible.  In 
general,  they  believed  that  six  months  is 
too  short  a  period  of  time  to 
demonstrate  that  an  individual  has 
achieved  job  stability.  Other  specific 
suggestions  ranged  from  extending 
retention  to  the  sixth  tracking  quarter,  or 
measiiring  retention  only  in  the  same 
job  unless  the  change  is  to  a  job  that 
pays  a  higher  wage,  offers  enhanced 
benefits,  or  promotes  job  stability  or 
career  growth.  The  latter  suggestion  did 
not  include  a  specified  period  of  time 
for  measuring  retention. 

Response:  After  careful  consideration 
of  the  comments,  we  did  not  adjust  the 
retention  peripd.  We  proposed  in  the 
NPRM  that  job  retention  be  measured  in 
the  initial  quarter  and  the  two 
consecutive  subsequent  quarters,  in 
part,  because  this  is  similar,  though  not 
identical,  to  measures  of  job  retention  in 
the  WIA  and  WtW  programs.  We 
continue  to  believe  that  job  retention 
over  six  months  is  a  reasonable 
indication  of  stable  employment  In 
addition,  an  extended  retention  period 
woidd  delay  when  critical  performance 
data  would  be  available.  Given  the  lag 
in  data  availability,  the  longer  time 
frame  would  not  allow  us  to  make  the 
bonus  awards  in  the  bonus  year  to 
which  they  apply.  Further,  if  we  did  not 
issue  the  FY  2003  bonus  funds  by 
September  30,  2003,  they  would  return 
to  the  Treasury,  imless  Congress 
reauthorizes  the  bonus  and  appropriates 
funds. 

We  also  considered  the  suggestion 
that  we  measure  retention  in  the  same 
job,  but  decided  against  it  because, 
moving  to  another  job  can.  in  fact, 
represent  moving  up  to  a  better  job.  In 
addition,  tracking  job  characteristics, 
other  than  wages,  e.g.,  benefits,  would 
be  extremely  biu-densome,  if  not 
impossible. 

C.  Success  in  the  Work  Force  Measures 

In  the  NPRM,  we  proposed  a  "success 
in  the  work  force  measure"  that 
combined  the  performance  scores  of  two 


sub-measures,  i.e.,  job  retention  and 
earnings  gain.  We  proposed  a  combined 
measure  because  of  the  linkage  between 
these  two  outcomes,  i.e.,  with  earnings 
gain  viewed  as  dependent  on  an 
individual's  success  at  retaining 
employmenL  In  ranking  and  combining 
the  scores  of  these  measures,  we 
proposed  a  double  weight  for  the  job 
retention  measure.  We  also  proposed  to 
measure  the  change  in  the  earnings  for 
those  «nployed  in  one  quarter  who 
were  also  employed  in  the  second 
subsequent  quarter. 

Comment:  Several  commenters 
thought  that  we  had  not  given  sufficient 
wei^t  to  earnings  gain.  Commenters 
also  recommended  that  we: 

•  Treat  earnings  gain  as  a  separate 
measure  instead  of  incorporating  it  into 
the  success  in  the  work  force  measiue; 

•  Measure  earnings  gain  at  both  six 
and  12  months; 

•  Adjust  the  earnings  gain  for  the  cost 
of  living  in  each  State  using  the  HUD 
fair  market  rent  amount: 

•  Measure  only  full  quarters' 
eamin|zs;or 

•  AUow  administrative  data  on  a 
voluntary  basis  as  a  source  of  earnings. 

Response:  Several  commenters 
questioned  why  we  weighted  the  job 
retention  submeasure  at  twice  the  rate  of 
the  earnings  gain  submeasure  and 
recommended  that  we  give  each 
measure  equal  weight.  They  believed 
earnings  gain  is  a  better  indicator  of 
stable  emplo3nnent  and  a  key 
component  to  achieving  economic 
independence. 

For  the  reasons  expressed  by  the 
commenters  and,  after  further  analysis 
of  the  available  data,  we  agree  that  job 
retention  and  earnings  gain  should  be 
weighted  equally  in  developing  State 
rankings.  We  have  made  this  change  in 
§  270.5(b). 

We  agree  that  separate  measures  for 
both  job  retention  and  earnings  gain 
would  provide  a  discrete  focus  and 
reward  for  each  measure.  Job  retention 
is  an  important  measiue  of  success  in 
transitioning  from  welfare  to  work.  It  is 
correlated  with  long-term  emplo)nnent 
stability,  e.g..  the  longer  an  individual 
remains  employed  the  more 
opportunities  there  are  to  acquire 
specific  job  skills  and  refine  successful 
work  habits.  However,  we  also  believe 
that  job  retention  and  performance  in 
earnings  gain  are  directly  linked  in  the 
work  world.  Research  in  this  area  has 
shown  a  correlation  between  persistent 
woric  force  attachment  and  earnings.  We 
also  believe  that  de-Iinldng  these 
measures  could  create  perverse 
incentives  for  States,  e.g.,  to  focus  on 
placement  and  retention  of  recipients  in 
any  job  without  regard  to  the  quality  of 


52842        Federal  Rggjgter/Vol  65.  No.  169 /Wednesday,  August  30.  2000 /Rules  and  Regulations 


the  job  or  to  "cream"  in  order  to  show 
larger  earnings  gains.  Finally,  creating  a 
separate  earnings  gain  measure  would 
result  in  fewer  bonus  dollars  for  any  one 
w(»i^  measure. 

Therefore,  we  have  retained  the  link 
between  job  retention  and  earnings  gain 
in  order  to  focus  attention  and  resources 
on  both.  Helping  people  rapidly  get 
employed,  remain  employed,  or  enter 
hi^er  paying  jobs  aStat  training  and 
progress  to  even  higher  paying  jobs  are 
all  important  strategies.  States  may 
choose  to  emphasize  diffnent  strategies 
at  different  times,  depending  on  their 
populations,  goals,  and  economies. 

Several  commenters  recommended 
that  we  measiire  earnings  gain  at  both 
six  and  twelve  mondis.  We  did  not  want 
to  make  this  change  for  essentially  the 
same  reasons  we  did  not  want  to  extend 
the  retention  rate  to  twelve  months,  i.e., 
it  would  delay  obtaining  critical  data  for 
analysis  and  impede  our  ability  to 
award  the  bonus  in  the  bonus  year. 

In  addition,  we  have  not  accepted  the 
comment  to  adjust  the  earnings  gain 
sub-measure  based  on  the  cost  of  living 
in  each  State  using  the  HUD  feir  market 
rate  amount  as  this  would  add  a  level 
of  complexity  that  would  counter  one  of 
our  basic  principles,  i.e.,  to  maintain 
simplicity.  First,  it  is  not  clear  that 
diffarances  in  earnings  directly  track 
differences  in  feir  market  rent.  More 
importantly,  it  is  not  clear  that 
differences  in  the  cost  of  living  would 
make  any  difiiBrence  in  the  comparison 
of  earnings  gains  between  States. 
Because  we  are  measuring  an  increase 
in  earnings  in  a  single  State  from  the 
reporting  quarter  to  the  second 
subsequent  quart«,  diffarences  in  the 
cost  of  living  among  different  States 
would  not  be  relevant.  It  is  not  the 
absolute  difference  between  earnings  in 
diffBrfflut  States  that  is  relevant,  but  the 
percentage  point  difierence  of  the 
change  in  earnings  amount  from  one 
year  to  the  following  year  in  the  same 
State.  Thus,  a  State  would  not  be 
advantaged  or  disadvantaged  by  having 
a  higher  or  lovret  cost  of  living  than 
other  States. 

We  also  did  not  accept  the 
recommoidation  to  measure  only  full 
quarters'  earnings  because  that  would 
require  a  substantially  increased  data 
collection  and  reporting  burden  on  the 
States.  Because  Unemployment 
Insurance  (UI)  and  NDNH  records  do 
not  indicate  whethm  earnings  reflect  a 
full  quarter  of  employment  or  not.  we 
would  have  to  estabUsh  a  proxy 
measure,  require  States  to  collect  and 
submit  administrative  data,  or  conduct 
new  surveys.  Also,  allowing  States  to 
submit  administrative  data  on  a 
voluntary  basis  would  not  be  helpful 


because  we  believe  that  the  bonus 
awards  must  be  based  on  data  that  are 
uniformly  available  and  comparable 
across  States. 

Finally,  aldiough  we  received  no 
commento  on  this  matter,  we  have 
clarified  how  we  will  calculate  scores, 
rank  States,  and  award  bonuses  for  die 
increase  in  success  in  the  work  force 
measure.  First,  we  wiH  award  bonuses 
only  to  States  with  a  positive 
improvement  score  on  at  least  one  of  the 
sub-measures.  Second,  we  will  not 
exclude  a  State  with  a  neeative  score  in 
calculating  a  rate  and  ranking  States  on 
this  measure.  For  example,  a  State  may 
have  a  negative  score  on  one  sub- 
measure  {e.g..  job  retention)  and  a 
positive  score  on  the  other  sub-measure 
(e.g.,  earnings  gain).  We  have  added 
language  in  §  270.5(a)(4)  to  specify  that 
we  will  award  bonuses  ooly  to  States 
that  achieve  a  positive  pMcentage  point 
difference  on  at  least  one  sub-measure 
between  the  rate  for  the  poformance 
year  and  the  comparison  year. 

D.  Sustained  Employment  Rate 

Comment:  Two  organizations 
suggested  a  somewhat  diffatent 
approach  to  the  proposed  wori: 
measures.  Their  approach  would  create 
a  "sustained  emplojmient  rate,"  a 
separate  earnings  gain  rate,  and  a  new 
measure  of  the  earnings  gap  for  poor 
families  in  a  State. 

They  recommended  that  we  develop  a 
single  sustained  employment  rate  in 
lieu  of  the  job  entry  and  job  retention 
rates.  The  base  (denominator)  for  the 
sustained  employment  rate  would  be  all 
TANF  adult  redpiento  except  those 
engaged  in  employment  widi  earnings 
equal  to  at  greater  than  an  average  of 
twenty  hours  per  week  for  the  quartw 
multiplied  by  the  Federal  minimnm 
wage.  A  recipient  would  be  counted  as 
a  "sustained  employment  recipioit"  if 
the  recipient  has  at  least  two 
consecutive  quarters  with  earnings  at  or 
above  the  threshold  noted  above  during 
the  next  year.  The  earnings  gain  rate 
would  be  measured  over  a  one-year 
period  beginning  after  the  initi^  quarter 
of  emplojrment  where  the  earnings  are 
at  or  above  the  «*aming^i  threshold  in  the 
measurement  quarter,  e.g.,  quarter  two 
and  quarter  six. 

Under  the  earnings  gap  measure,  the 
diffarence  between  the  amount  of 
earnings  for  poor  fiunilies  with  children 
in  a  State  and  the  ofBcial  poverty  level 
would  be  determined.  We  would  rank 
States  on  theix  success  (improvement)  in 
closing  that  difference.  We  would  also 
make  adjustments  based  on  changes  in 
unemplojnnent  rates  and  changes  in  the 
number  of  families  in  the  measurement 
period. 


Response:  These  recommendations 
would  result  in  a  significant  change  in 
the  work  performance  measures,  add  a 
high  degree  of  complexity,  and 
substantially  increase  the  data 
collection  burden.  Further,  because  the 
"sustained  employment  rate" 
recommoidation  does  not  diffarentiate 
between  the  unemployed  and  the 
imderemployed,  it  would  result  in  the 
loss  of  infonnation  on  the  number  of 
adult  redpienta  entming  employment 
for  the  first  time  in  a  year.  The 
suggested  time  frames  for  these 
recommendatioi£s  would  result  in  the 
issuance  of  the  bonus  awards  well  after 
the  end  of  the  bonus  year.  In  addition, 
most  commenters  supported  graying 
ivithin  the  existing  firamewoik  for  the 
work  measures.  For  these  reasons,  we 
are  not  adopting  this  proposal. 

B.  Subsidized  Work 

In  the  NPRM.  we  propoaed  to  count 
only  jol»  that  were  not  fully  subsidized 
in  order  to  focus  on  jobs  that  were  likely 
to  lead  to  self-sufficiency. 

Comment:  Several  commenters 
suggested  that  we  count  fidly  subsidized 
jobs,  or  at  least  exclude  them  from  the 
denominator  as  well  as  the  numerator. 
They  contended  that,  unlike  community 
experience  and  work  eaq>erience.  wage- 
paying  subsidized  jobs  resemble 
unsuhiridizwd  enqiloyment  in  every 
aspect,  except  for  the  subsidy  paid  to 
the  employer.  Another  commenter 
recommended  that  we  link  work 
experience  and  subsidized  work  with 
the  provisitm  of  andllaiy  services  such 
as  education  and  training.  Que 
commenter  suggested  that  we  clarify 
that,  while  subsidind  work  would  not 
be  counted,  "supported"  work  would 
be.  since  ongoing  funding  is  provided  to 
the  job  coadbes  radier  than  to  the 
individuals'  wages. 

Response:  First,  "supported"  work 
currently  is  counted  in  the  calculation 
of  the  work  measure.  Second,  we  have 
decided  to  count  wage-paying,  fully 
subsidized  jobs  in  the  numerator  and 
the  denominates  of  the  work  measures 
in  the  final  rule.  We  have  made  this 
change  because  we  believe  the  numbers 
are  small,  and  we  recognize  that  the 
distinction  between  partially  and  fully 
subsidized  employment  is  somewhat 
artificial  and  is  governed  by  changes 
based  on  the  wage  rate  of  the  individual 
TANF  recipient  We  also  believe  that 
this  change  will  reduce  the  burden  on 
States  as  they  will  not  need  to  separate 
out  and  report  diffsrent  types  of 
subsidized  jobs.  We  also  note  that 
community  service  and  work  experience 
"jobs"  would  also  count  to  the  extent 
that  wages  are  actually  paid  and 
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reported  to  the  State  Employment 
Sorvice  agency. 

F.  Measuring  Improvement 

In  the  NPRM,  we  proposed  to  award 
bonuses  to  the  States  demonstrating  the 
greatest  improvement  in  job  entry  and 
success  in  the  work  force.  We  proposed 
to  measure  the  percentage  increase  from 
the  comparison  year  to  the  performance 
year. 

Comment:  There  was  strong  support 
for  the  improvement  measures, 
including  one  commenter  who 
expressed  the  view  that  we  should  use 
only  improvement  measures,  in  order  to 
give  States  more  incentive  for 
continuous  progress,  and  to  give  all 
States  an  equal  chance  of  earning  a 
bonus,  regardless  of  their  starting  point. 

Another  commenter,  however, 
recommended  that  we  should  use  only 
absolute  measures  or  reduce  the  amount 
of  the  awards  for  the  improvement 
measures  because  States  that  have  been 
high  performers  in  the  past  would  have 
litde  room  for  improvement  They 
believed  that  the  proposed  method  of 
calculating  the  performance 
improvement  rate  for  job  entry  and  the 
success  in  the  woric  force  measure 
(combination  of  job  retention  and 
earnings  gain)  did  not  take  into 
considOTation  the  past  performance  of 
States  that  had  implemented  welfare 
reform  early.  These  commentecs 
indicated  that  States  were 
disadvantaged  if  they  had  achieved 
earlier  success  in  moving  recipients 
from  welfare  to  work  and  self- 
suffidmcy  that  would  not  be  measured. 
In  addition,  such  States'  remaining 
caseloads  have  a  higher  proportion  of 
recipients  that  have  significant 
employment  barriers.  Commenters  made 
the  following  recommendations: 

•  Adjust  me  proposed  method  of 
calculating  the  improvement  rate,  i.e., 
average  the  comparison  and 
performance  year  rate  scores  and  add 
the  percent  change  between  the  two 
years  to  the  average  score. 

•  Set  a  minimum  target  for 
improvement,  e.g.,  ten  percent,  and 
make  awards  to  all  States  that  met  the 
target  without  limiting  the  number  of 
States  that  could  receive  an  award. 

Response:  The  bonus  awards  are 
based  on  current  performance.  Even  for 
the  improvement  measures,  we  assess 
the  level  of  current  performance  in 
relation  to  the  inunediately  preceding 
year.  Because  the  statute  specifies  the 
performance  year  for  each  of  the  bonus 
yeara,  it  is  not  clear  that  the 
recommendations  are  consistent  with 
either  that  statute  or  Congressional 
intent  Further,  even  if  we  agreed  with 
the  argument  that  we  should  consider 


past  performance  (prior  to  the  FY  1997 
comparison  year),  there  is  no  objective 
way  to  provide  for  such  an  adjustment, 
beoiuse  we  do  not  have  access  to  data 
for  prior-year  poiods. 

Finally,  we  recalculated  the  FY  1999 
bonus  improvement  scores  based  on  the 
recommended  adjustment  formula  and 
found  that  it  had  the  effect  of  narrowing 
the  range  of  the  improvement  scores  and 
had  some  limited  impact  on  bonus 
Mrinnws.  There  was  only  a  modest 
change  in  the  improvement  rate  ranking 
of  "early  reform"  States,  based  on  this 
recommended  approach.  For  these 
reasons,  we  have  not  adopted  the 
suggestion  to  consider  past  performance 
earlier  than  the  comparison  year. 

We  also  have  not  accepted  the 
recommendation  that  we  establish  a 
minimum  target  ftv  improvement 
largely  because  caseloads  are  rhanging 
With  the  available  baseline  data  it 
would  be  difficult  to  determine  a 
reasonable  goal,  especially  over  more 
than  one  bonus  year. 

However,  in  §  270.5(a)  and  (b)(3),  we 
have  changed  the  method  of  calculating 
the  improvement  rate.  Specifically,  we 
have  decided  to  use  the  percentage 
point  change  instead  of  die  percentage 
change.  For  example,  under  the  NPRM, 
a  State  that  went  bom  a  50  percent  to 
a  60  percent  job  entry  rate  would  have 
an  improvement  rate  of  20  percent 
((60%  -  ;50%)/50%=20%),  while  a  State 
that  went  itom  a  lower  base  of  40 
percent  to  a  50  percent  job  entry  rate 
would  have  a  bigger  increase,  i.e.,  25 
percent  ((50%  -40%)/40%=25%). 
Under  the  final  rule,  these  same  States 
would  have  identical  improvement  rates 
often  percent  (60%  -50%sl0%  and 
50%  -40%=10%).  We  believe  this  new 
approach  will  reward  substantial 
improvement  rather  than  relative 
improvement  and  will  raise 
expectations  about  the  level  of 
improvement  required  to  receive  a 
bonus,  particularly  among  States  whose 
baseline  performance  was  low. 

G.  Leveling  the  Playing  Field 

We  stated  in  the  NPRM  that  we 
believed  that  competition  for  the  high 
performance  bonus  should  primarily 
reflect  a  State's  wel&re  to  woric 
strategies  and  should  be  a  competition 
among  States  that  is  objective  and  fair. 
We  indicated  that  there  are  factors  over 
which  the  State  has  little  control,  such 
as  the  health  of  the  State's  economy,  the 
demographics  of  its  TANF  caseload  and 
its  resident  population,  and  State 
population  growth.  We  asked  if  we 
should  attempt  to  develop  adjustment 
factors  in  order  to  ensure  an  objective 
and  fair  competition. 


Conwtent:  There  were  two  comments 
suggesting  that  we  level  the  playing 
field  to  take  into  accoimt  such  factors  as 
economic,  demographic,  and  cultiual 
differences.  We  dUd  not  receive  any 
specific  proposals. 

Response:  We  believe  that  by 
incorporating  both  absolute 
performance  and  performance 
improvement  measures,  we  have  helped 
produce  a  more  level  playing  field  for 
States  competing  for  the  high 
performance  bonus.  Further,  by 
changing  from  a  percentage  increase  to 
a  percentage  point  increase  to  measiue 
improvement  we  have  struck  a  balance 
between  recognizing  past  performance 
and  encouraging  improvement  from  a 
low  base. 

The  adjustment  of  performance  scores 
by  external  factors  would  be  a  complex 
and  difficult  task  involving  the 
establishment  of  a  correlation  between 
external  factors  and  the  performance 
being  measured  and,  if  a  strong 
correlation  was  detected,  determining 
the  scope  of  the  adjustment  Also,  such 
adju8tment(s)  could  add  a  level  of 
subjectivity  and  contentiousness  to  the 
performance  system  beyond  the  value  of 
potentially  leveling  the  plajring  field. 

Nevertheless,  in  order  to  test  whether 
we  coidd  detect  a  correlation  between 
certain  external  factors  and  the  work 
measures,  we  performed  regression 
analysis  using  job  entry  rate 
performance  and  such  factors  as  the 
tuiemployment  rate,  recipient 
charactoistics,  and  TANF  pa)naient 
levels.  (We  chose  job  entry  rate 
performance  because  we  thought  State 
performance  imdw  this  woric  measure 
would  more  likely  be  influenced  by 
external  factors.)  Our  analysis  showed 
that  none  of  these  factors  was  highly 
correlated  with  job  entry  rate.  In  fact, 
the  highest  correlation  coefficient  was 
-0.28  for  the  unemployment  rate.  Thus, 
the  implication  is  that  these  specific 
factors  do  not  determine  the  job  entry 
rate  to  any  significant  degree.  In 
addition,  adcUng  adjustment  factors 
makes  it  much  more  difBctdt  to  explain 
performance  and  for  States  to  set 
meaningful  targets.  Therefore,  we  have 
decided  not  to  make  any  adjustments  to 
the  way  we  calculate  job  entry  or  any  of 
the  other  work  measures  based  on 
economic,  demogrephic,  or  other 
factors. 

H.  Other  Comments  and 
Recommendations 

Comment:  One  commenter 
recommended  that  we  should  measure 
all  those  served,  not  just  those  receiving 
TANF  cash  assistance. 

Response:  We  have  not  limited  the 
population  we  are  measuring  with  the 
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work  measiires  to  just  those  cnirrently 
receiving  cash  assistance.  We  also 
include  all  individuals  receiving  TANF 
"assistance"  as  specified  in  §  260.31  of 
the  TANF  final  rule,  i.e.,  primarily  cash 
assistance.  We  also  look  at  work-related 
outcomes  for  those  who  received  cash 
assistance  in  a  prior  period.  There  is  no 
practical  way  that  we  could  include  all 
those  served,  regardless  of  whethw  they 
are  receiving  assistance,  e.g.,  diverted 
individuals.  Such  a  change  would 
involve  a  major  new  data  collection 
effort  and  impose  a  substantial  burden 
on  the  States. 

Ckmunent:  In  response  to  a  series  of 
questions  we  posed,  one  commenter 
recommended  that  we  should  include 
core  measines,  while  another  suggested 
that  States  should  have  to  compete  on 
a  universal  set  of  measures. 

Response:  We  have  not  required  any 
core  measures  or  a  universal  set  of 
measures  because  we  want  to  allow 
States  miiYiniiiin  flexibility  to  elect  the 
areas  in  which  they  will  compete.  We 
believe  this  is  consistent  with  the 
flexibility  provided  States  in  the 
operation  of  their  TANF  programs  and 
the  volimtary  nature  of  the  high 
performance  bonus.   . 

Comment:  Two  commenters  indicated 
that  some  States  have  expressed  concern 
over  the  current  method  of  calculating 
the  job  entry  rate.  They  suggested 
instead  that  the  measure  should  be  the 
percent  of  the  total  recipients  in  the 
current  quarter  employed  for  the  first 
time.  No  reason  was  given  for  wanting 
this  change. 

Response:  It  is  unclear  what  the 
commentOTS  would  change  in  the 
proposed  method  for  calailating  the  job 
entry  rate.  Under  our  proposed  method, 
the  denominator  is  the  unduplicated 
number  of  adidt  recipiuits  who  wme 
imemployed  at  some  point  during  the 
year,  and  the  numexator  is  the 
unduplicated  number  of  job  entries.  We 
believe  the  commenters  are  proposing  to 
change  the  denominator  to  either 
employed  adult  recipients  or  to  all  adult 
recipients.  This  suggested  change  would 
significantly  alter  the  job  entry  measure. 
The  purpose  of  this  measure  is  to 
determine  the  extent  to  which 
unemployed  adult  recipients  enter 
employment  for  the  first  time  in  the  year 
as  a  percentage  of  those  who  are 
unemployed.  The  suggestion,  if 
adopted,  would  result  in  a  different 
focus,  i.e.,  of  the  adult  recipients  who 
are  employed,  how  many  are  new  job 
entries  or,  of  all  adult  TANF  recipients 
(employed  or  unemployed),  how  many 
are  new  job  entries.  We  continue  to 
believe  that  the  appropriate  focus  for 
this  measure  should  be  on  the  impact  of 
States'  efforts  on  its  unemployed 


caseload.  For  this  reason,  we  have  not 
made  this  change. 

Comment:  One  commenter  suggested 
that  because  research  has  shown  that 
many  TANF  recipients  attain  and  lose 
jobs  several  times,  that  we  should 
reward  States  for  job  entries  over  a 
longer  period  of  time,  such  as  a  two-year 
performance  poiod.  Specifically,  for  the 
job  entry  measure,  the  commenter 
indicated  that  we  should  cotmt  only  job 
entries  that  are  the  first  job  entry  in  a 
two-year  period.  They  proposed  that 
retention  would  then  be  measured  bom 
the  point  of  job  entry  to  a  time  period 
one  year  later. 

Response:  Given  the  lag  in  data 
availsjiility,  the  longer  time  frame 
would  not  allow  us  to  make  the  bonus 
awards  in  the  bonus  year  to  which  they 
apply.  If  we  did  not  issue  the  FY  2003 
bonus  funds  by  September  30.  2003, 
they  would  return  to  the  Treasury, 
unless  Congress  reauthorizes  the  bonus 
program  and  appropriates  funds.  In 
ad(&tion,  the  statute  requires  that  we 
award  bonuses  for  a  single  perfiormance 
year,  not  over  a  two-year  period. 

Section  270.6    What  Data  for  the  Work 
Measures  Must  a  State  Report  to  Us? 
(Title  of  This  Section  in  the  NPRM.) 

Section  270.6    What  Data  and  Other 
Information  Must  a  State  Report  to  Us? 
(Title  of  This  Section  in  the  Final  Rule.) 

In  the  NPRM,  we  proposed  that  the 
State,  if  it  chose  to  compete  on  any  or 
all  of  the  work  measures,  must  r^nirt 
one  of  two  alternative  sets  of  data,  as 
specified  by  the  Secretary.  In  one 
alternative,  the  State  would  ptovide 
three  items  of  identifying  inrormotion 
on  its  adult  TANF  recipiants  that  we 
would  match  against  the  NDNH  data.  In 
the  second  alternative,  the  State  woidd 
provide  actual  performance  data  for  the 
work  measures  based  on  data  matches 
writh  State  UI  records  or  other  records. 
We  also  specified  the  SSP-MOE 
reptHting  requirements. 

We  have  broadened  the  content  of  this 
section  in  the  final  rule.  In  paragraph 
(a),  we  specify  the  data  a  State  must 
report  if  it  wishes  to  compete  on  the 
work  measures.  In  paragraph  (b),  we 
specify  that  a  State  must  report  data  on 
SiSP-MOE  programs  in  order  to  compete 
on  any  hig^  performance  bonus 
measure.  In  new  paragraphs  (c)  and  (d).   . 
we  specify  the  data  a  State  must  report 
if  it  wishes  to  compete  on  the  Medicaid/ 
SCHIP  measmes  and/or  the  child  care 
measure.  Finally,  in  paragraph  (e),  we 
have  retained  the  requirement 
(paragraph  (d)  in  the  NPRM)  that  each 
State  must  notify  us  regarding  which 
measures  it  will  compete  on  in  each 
bonus  year. 


Comments:  Regarding  paragraph  (a) 
and  the  data  States  must  report  on  the 
vrotk.  measures,  most  commenters 
supported  reporting  minimal 
information  on  recipients  and  the  use  of 
the  NDNH.  A  nmnber  of  States  believed 
strongly  that  no  other  source  could 
provide  Federal  employment  and  out-of- 
State  employment.  However,  a  number 
of  commenters  raised  issues  about  the 
use  of  NDNH  data.  Several  questioned 
whether  the  NDNH  contains  aU  the 
necessary  information  to  calculate  the 
performance  scores  for  all  the  work 
measures.  One  raised  concerns  about 
privacy  protection  of  the  NDNH  data. 
Two  wanted  to  iise  State  administrative 
data  to  supplement  the  NDNH  data, 
since  we  could  not  detect  a  period  of 
unemployment  within  a  quarter  through 
the  use  of  NDNH  quarterly  wage  data. 

Response:  After  considering  the 
comments  and  other  factors  relating  to 
our  operational  use  of  the  NDNH.  we 
agree  witii  commenters  that  State 
reporting  of  minimal  identifying 
information  on  all  adult  TANF 
recipients  and  a  match  of  this 
information  by  ACF  at  the  Federal  level 
would  resiilt  in  the  least  biuden  to 
States  and  the  imnrimnm  accuracy  in 
implementing  the  bonus  awards. 

We  have  not  specified  the  identifying 
information  that  States  must  submit  in 
§  270.6(a).  Rather,  because  some 
operational  factors  are  unclear  in  our 
use  of  the  NDNH.  we  will  specify  these 
data  in  program  guidance.  The  data  that 
will  be  required  will  be  limited  to  some 
or  all  of  tluB  information  proposed  in  the 
NPRM.  i.e.,  the  name,  date  of  birth,  and 
social  security  number  of  all  adult 
TANF  recipients. 

In  addition,  we  want  to  clarify  what 
data  are  available  through  the  NDNH. 
The  NDNH  contains  not  only  a  national 
database  of  new  hires,  but  also  national 
wage  data  compiled  by  the  State 
Unemployment  Inswance  agencies  and 
Federal  employment  and  wages.  (This 
addresses  commenters'  concerns  for 
information  cm  out-of-State  and  Federal 
employment.)  Matching  adult  TANF 
recipient  data  with  quarterly  wage  data 
on  ue  NDNH  data  base  will  provide  the 
necessary  work  performance 
information  to  rank  States  on  all  the 
work  measures. 

With  respect  to  the  privacy  concerns, 
the  match  of  adult  TANF  recipients 
with  the  NDNH  database  will  not  reflect 
information  about  individuals,  but  will 
produce  only  aggregate  information  for 
use  in  calculating  the  State  rankings  on 
the  vfoA  measures. 

Prior  to  these  r^ulations.  we 
provided  States  flexibility  in  what  data 
source(s)  they  could  use  for  compiling 
performance  data  for  the  v/oA 


Fedaral  Rigi«tBr/VoL  65.  No.  169 /Wednesday.  Augurt  30.  2000 /Rules  and  Regulations        52845 


measures.  We  note  that  States 
competing  for  the  FY  1999  bonus 
awards  compiled  their  work 
measurement  performance  data  based 
on  their  State  unempfojrment  wage  data 
system.  Our  proposal  builds  on  and 
strengthens  that  system.  The  use  of  the 
NDNH  will  ensure  that  we  rank  States 
based  on  the  most  uniform,  objective, 
^d  reliable  data  available.  In  addition. 
States  will  have  the  benefit  of  the  - 
emplo3rment  data  on  their  TANF 
recipients,  including  out-of-State 
employment  and  Federal  employment. 

We  speciiy  in  new  paragraph  (c)  that 
we  will  issue  program  guiduice  on  the 
..  data  a  State  must  submit  if  it  wishes  to 
compete  on  the  Medicaid/SCHIP 
measure. 

We  specify  in  new  paragraph  (d)  that 
if  a  State  wishes  to  compete  on  the  child 
care  measure  in  FY  2002,  it  must  report 
the  data  required  by  the  CCDF  program. 
These  data  are  foimd  in  ACF  Forms  800, 
801.  and  696.  In  addition,  after  external 
consultation,  we  will  issue  program 
guidance  to  specify  the  additional  data 
on  diild  care  market  rates  that  States 
must  submit  in  order  to  compete  in  FY 
2003. 

Section  270.7    What  Data  Will  We  Use 
To  Measure  Performance  on  the  IVbric 
Support  and  Other  Measures? 

In  the  NPRM,  we  proposed  to  use 
Census  Bureau  data  to  rank  State 
performance  on  the  Food  Stamp  and  the 
Family  Formation  measures.  We  also 
proposed  to  rank  State  performance  on 
the  Medicaid/SCHIP  measure  based  on 
the  data  submitted  by  States  following 
their  match  of  individuals  no  longer 
receiving  TANF  assistance  with 
Medicaid/SCHIP  enrollment  data. 

In  the  final  rule,  we  specify  in 
paragraph  (c)  that  we  will  use  data  from 
the  ACF  Forms  800,  801,  and  696  to 
rank  State  performance  on  the  child  care 
measure.  Also,  after  external 
consultation,  we  will  issue  program 
guidance  specifying  the  other 
information  States  must  submit  in  order 
to  compete  on  this  measure. 

In  addition,  we  have  made  the 
following  editorial  and  technical 
changes  in  this  section:  we  have 
substituted  the  acronym  SCHIP  for  the 
acronym  CHIP  and  clarified  that  we  will 
rank  only  those  States  that  choose  to 
compete  on  these  measures.  In  addition, 
we  received  a  number  of  comments  on 
this  section. 

Comment:  Several  commenters 
expressed  concern  about  the  proposed 
use  of  Census  Bureau  data.  Commenters 
based  their  concerns  on  perceived 
problems  with  the  Current  Popiilation 
Survey  (CPS)  or  the  decennial  census, 
e.g.,  the  CPS  data  could  not  produce 


reliable  State-level  estimates  for  all 
States,  given  the  sample  sizes.  They 
cited  the  lack  of  reliability  of  the  CPS 
data  and  reconmiended.  alternatively, 
that  we  base  Food  Stamp  and  the 
Medicaid/SCHIP  measures  on  State 
administrative  data  that  are  more 
current.  They  also  believed  that  the 
decennial  census  data,  despite  periodic 
updates,  imder-reports  many  low- 
income  popidations,  focuses  on  married 
househol(^.  and  undercounts 
households  where  two  adults  may  be 
responsible  for  parenting  and  child- 
rearing.  Undercounting  the  increasing 
number  of  grandparents  raising  childiren 
was  also  of  concern  to  commenters. 

Response:  We  agree  that  State 
administrative  data,  in  some  cases,  are 
more  current  than  decennial  census  data 
or  the  CPS  estimates.  Our  aim  in  the 
NPRM,  however,  was  to  propose  to  use 
the  most  uniform,  reUable.  and  objective 
data  available  with  as  little  burden  to 
States  as  possible. 

We  want  to  clarify  that  we  will  use 
data  from  the  Census  Bureau's  Census 
2000  Supplementary  Survey  and  the 
Census  Long-Form  Transitional 
Database  in  awarding  bonuses  for  FY 
2002  and  FY  2003.  The  Supplementary 
Survey  and  the  Transitional  Database 
will  provide  reliable  State-level  data 
based  on  a  sample  of  700,000  cases.  If 
high  performance  boniis  awards  are 
authorized  in  subsequent  years,  we  plan 
to  use  data  from  the  Census  Bureau's 
American  Community  Survey  (ACS), 
which  will  provide  annual  reliable  State 
and  coimty-level  data,  starting  in  2004 
for  areas  with  popidations  of  65.000  or 
more. 

Comment:  A  number  of  commenters 
recommended  that  the  final  rule  require 
States  to  report  data  separately  on  the 
niunber  of  adults  and  the  number  of 
children  no  longer  receiving  TANF 
assistance  who  are  enrolled  in  Medicaid 
or  SCHIP.  They  commended  our 
proposal  to  evaluate  States  on  the 
percentage  of  individuals  enrolled  in 
Medicaid  or  SCHIP,  rather  than  the 
percentage  of  families  enrolled.  They 
based  their  recommendation  on  the 
need  for  better  data  and  findings  from 
recent  studies  that  indicated  that  often 
only  selected  fomily  members  retain 
health  care  coverage  after  leaving 
welfare.  In  particular,  parents  appear  to 
be  at  much  greater  risk  than  children  of 
losing  out  on  health  care  coverage  for 
which  they  are  eligible. 

Response:  We  agree  that  information 
on  the  participation  of  adults  and 
children  in  these  programs  could  be 
useful  in  monitoring  program  outcomes. 
However,  we  do  not  believe  that  the 
value  of  this  information  justifies  the 


additional  data  collection  effort  that 
would  be  required. 

Section  270.8    How  WUI  We  Allocate 
the  Bonus  Award? 

This  section  of  the  NPRM  proposed 
to: 

•  Make  awards  to  the  ten  States  with 

the  highest  scores  in  each  measure; 

•  Allocate  a  total  of  $140  million  to  the 

four  work  measures  as  follows: 

•  Job  entry  rate — $56  million 

•  Success  in  the  wori(  force — $35 
million 

•  Increase  in  job  entry  rate — $28 
million 

•  Increase  in  success  in  the  work 
force-^21  million 

•  Allocate  a  total  of  $60  million  to  the 

non-work  measures  with  $20 
million  each  to  the  Food  Stamp. 
Medicaid/SCHIP,  and  family 
formations  measures;  and 

•  Within  each  measure,  distribute  the 

bonus  money  based  on  each  State's 
percentage  of  the  total  amount  of 
the  SFAG  of  the  ten  States  that  will 
receive  a  bonus, 
lliere  were  no  major  objections  to  this 
section  of  the  NPRM,  but  several 
commenters  made  alternate 
recommendations.  In  general,  most 
States  and  their  representative 
organizations  recommended  that  the  full 
amount  of  the  annual  bonus  ($200 
million)  be  awarded  based  on  the  work 
measiues.  On  the  other  hand,  a  large 
number  of  the  other  commenters 
recommended  various  increases  in  the 
amount  of  funding  allocated  to  the  woik 
support  measiues. 

m  addition,  although  (here  was 
general  support  for  awarding  bonuses  to 
the  top  ten  States  with  the  highest 
scores  in  each  measure,  we  received  - 
several  suggestions  for  alternative 
approaches  to  the  Food  Stamp  and 
Medicaid/SCHIP  measures:  (1)  Award 
bonuses  in  each  measure  for  both 
absolute  performance  and  performance 
improvement;  (2)  award  five  bonuses  for 
absolute  performance  and  five  for 
improved  performance;  (3)  alternatively, 
award  three  bonuses  for  absolute 
performance  and  seven  for  performance 
improvement;  and  (4)  award  the  same 
amount  of  money  for  each  measure. 

Comment:  Several  commenters 
recommended  specific  changes  in  the 
amounts  proposed  for  the  four  work 
measures  that  would  emphasize 
"success  in  the  workplace."  They 
believed  that  the  proposed  allocations 
seem  unduly  weighted  towards  job 
entry  (i.e.,  $56  million  of  the  $140 
million)  at  a  time  when  the  focus  of  the 
TANF  program'has  shifted  to  an 
emphasis  on  earnings  gain  (measured  by 
success  in  the  work  force  and  increased 
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success  in  the  work  foice).  They 
indicated  that  job  entry  is  no  longer  the 
critical  measure  that  job  success  is.  One 
commenter,  for  example,  suggested  that 
we  alter  the  bonus  amoimts  as  follows: 

•  Job  entry — $28  million 

•  Success  in  work  force — $56  million 

•  Increase  in  job  entry — $21  million 

•  Increase  in  success  in  work  force — 
$35  million 

Response:  We  considered  this 
recommendation  in  light  of  our 
knowledge  of  and  experience  with  State 
TANF  programs  to  date.  At  the  present 
time,  we  believe  it  is  important  to  retain 
a  priority  focus  on  job  entry,  not  only 
because  of  the  emphasis  throughout  the 
TANF  statute  on  work  and  economic 
self-sufficiency,  but  also  because  initial 
employment  is  a  prerequisite  for  the  rest 
of  the  work  measures.  It  also  remains  a 
primary  focus  for  most  State  programs 
in  leading  to  self-sufficiency.  However, 
the  bonuses  also  recognize  that  job  entry 
is  not  sufficient  for  meeting  the  work- 
related  objectives  of  TANF  and  that 
TANF  goals  encompass  more  than  work. 

Coaunent:  Commenters  were 
concerned  that,  in  competing  for  the 
bonus,  a  State  with  a  relatively  small 
SFAG  might  be  likely  to  lose  money  if 
the  cost  of  competing  for  the  bonus  was 
greater  than  the  amount  the  State  might 
receive  as  a  winner.  They  recommended 
that  States  should  at  least  be  able  to 
recover  the  costs  of  applying  for  the 
bonus  in  a  category  where  they  made 
the  top  ten  winners  list  They  also 
recommended  that  we  award  any  State 
receiving  a  bonus  some  Tnininmim 
amount  based  on  an  estimated  cost  of 
applying  for  the  bonus  in  that  category. 
We  coidd  allocate  the  remainder  of  the 
award  money  in  that  category  as 
proposed. 

Response:  We  are  aware  that,  for  a  few 
States,  it  may  be  difficult  to  compile 
data  in  order  to  compete  for  the 
bonuses.  In  the  final  rule,  we  have 
addressed  this  difficulty,  in  part,  by 
requiring  no  information  from  States  for 
the  Food  Stamp  and  the  family 
formation  measures  and  minimal 
information  from  States  £c»  the  work 

measures  and  matrhing  these  minimal 

data  with  the  NDNH  data  at  the  Federal 
level.  For  the  child  care  measure  in'FY 
2002,  we  have  relied  on  data  States 
report  to  us  under  the  CCDF  program. 
With  respect  to  the  commenter's 
specific  suggestions,  we  could  find  no 

support  for  specifying  minimum 
bonuses  in  section  403(a)(4)  of  the  Act 
and  believe  it  could  be  very  problematic 
to  administer.  Thus,  we  have  not 
accepted  these  recommendations. 

Comment:  A  number  of  commenters, 
including  Members  of  Congress, 


recommended  increases  in  the  amounts 
allocated  to  each  of  the  work  support 
measures,  ranging  from  increasing  the 
allocation  for  the  Food  Stamp  and 
Medicaid/SCHIP  measures  to  $30,  $35, 
or  $40  million;  allotting  amounts 
ranging  from  $20  to  $40  million  for  a 
new  cbdld  care  measure;  and  allotting 
$20  million  for  a  new  measure  on 
domestic  violence  and  $20  million  each 
for  two  measures  on  worker  protections. 
Commenters  offered  the  following 
opinions: 

•  States  already  have  many  incentives 
to  help  individuals  enter  the  work  force, 
e.g.,  the  penalties  if  States  do  not  meet 
the  work  participation  requirements. 
Skewing  performance  bonuses  further 
towards  work  is  unnecessary.  Giving 
equal  weight  to  work  and  work  support 
measures  better  reflects  the  reality  mat 

a  job  alone  is  not  enough  for  a  family 
to  succeed. 

•  Families  will  not  be  able  to  get  or 
maintain  employment  without  these 
essential  supports.  Further,  the  work 
support  measures  (including  the 
addition  of  any  new  measures  related  to 
child  care  or  other  measure)  support 
two  of  the  four  purposes  on  TANF  by 
providing  assistance  so  that  children 
can  be  cared  for  in  their  own  homes  as 
well  as  promoting  job  preparation  and 
work. 

•  As  proposed  in  the  NPRM,  the  $20 
million  for  each  of  the  Food  Stamp  and 
Medicaid/SCHIP  measures,  divided 
among  the  top  ten  winning  States, 
creates  little  incentive  for  States, 
compared  to  the  more  generously 
funded  work  measures. 

Response:  We  seriously  considered 
increasing  the  allocations  for  the  Food 
Stamp  measxue  and  the  Medicaid/ 
SCHIP  measure.  However,  we  continue 
to  believe  that  the  work  measures  most 
directly  address  the  overall  focus  of  the 
TANF  program,  including  purposes  one, 
two,  and  four  of  the  Act.  Therefore,  we 
continue  our  proposed  allocatiiHi  plan 
and  will  allot  $140  million  to  the  work 
measures,  $20  million  to  the  Food 
Stamp  measures,  and  $20  million  to  the 
Medicaid/SCHIP  measures.  We  also 
specify  in  new  paragraph  (c)  that  we 
will  aUot  $10  million  to  the  child  care 
measure  and  $10  million  to  the  family    ~ 
formation  measure. 

Comment:  In  commenting  on  one 
State's  receipt  of  a  multi-millipn  dollar 
bonus  in  1999  for  1.7  and  2.9  percent 
increases  in  two  work  measures,  one 
organization  objected  to  the  lack  of  a 
benchmark  or  other  threshold  standard 
as  a  part  of  the  bonus  system.  They 
believed  such  "minuscule  changes"  in 
State  performance  do  not  represent  high 
performance,  Rather  than  funding  the 
ten  States  with  the  highest  scores  in 


each  measure,  they  recommended  that 
we  set  limits  for  what  we  consider 
acceptable  and  successful  performance. 

Response:  In  the  preamble  to  the 
NPRM,  we  solicited  public  comment  on 
some  of  the  issues  we  had  considered 
related  to  absolute  performance, 
performance  improvement,  and 
threshold  levels.  (See  Section  IV. 
Discussion  of  Other  Issues  Related  to 
Performance  Measiirement.)  The  issue 
of  a  threshold  level,  benchmark,  or 
performance  standard  is  one  we 
struggled  with,  both  internally  and  in 
our  consultations  with  external  groups. 
Given  the  lack  of  experience  in 
establishing  and  implementing  a  bonus 
system,  the  general  consensus  on  thi« 
matter  was  that  an  ordinal  standard, 
such  as  rewarding  the  ten  States  with 
the  highest  scores,  was  initially  most 
appropriate. 

As  we  said  in  the  NPRM,  awarding 
bonuses  to  the  top  ten  States  not  only 
provides  a  clear  incentive  to  States,  but 
also  helps  avoid  problems  associated 
with  the  need  to  re-allocate  funds.  More 
importantly,  we  did  not  want  to  set  a 
numerical  threshold  based  on  an 
absolute  level  of  performance,  given  the 
absence  of  baseline  data.  Another  factor 
we  considered  is  that  what  works  now 
in  terms  of  a  bonus  system  may  not  be 
appropriate  as  the  States'  caseloads 
continue  to  change. 

Finally,  we  beheve  that  State 
programs  are  still  evolving  and  continue 
to  reflect  the  flexibility  provided  in  the 
statute  in  their  programs  and  services.  . 
Given  that  diversity,  we  have  decided 
not  to  change  our  proposed  standard. 

Comment:  This  same  conunenter 
recommended  that  we  invest  most  of  the 
award  funds  in  the  work  support 
measures  on  the  grounds  that  the  State 
Food  Stamp  and  Kfedicaid/SCHIP 
enrollment  data  are  the  most  solid,  i.e., 
they  follow  individuals  over  time,  and 
they  are  backed  by  quality  control 
efforts.  They  recommended  that  we 
delay  awarding  bonuses  to  measure  job 
retention  and  earnings  until  we  have  a 
valid  source  of  data  for  these  categories. 

Response:  We  believe  the  minin^aj 
data  States  must  provide  to  compete  for 
the  work  measures,  cross-referenced  to 
or  matched  with  the  NDNH  data,  wiU 
provide  the  basis  for  national  uniform, 
objective,  and  reliable  job  retention  and 
earnings  information  on  which  we  can 
make  bonus  awards  on  these  measmes 
with  full  confidence.  As  ptaposed,  we 
will  use  Census  Bureau  data  as  the  data 
source  for  the  Food  Stamp  and  the 
fruouly  formation  measures;  we  will  use 
State  Medicaid  and  SCHIP  data 
(matched  with  TANF  data  at  the  State 
level)  as  the  data  source  for  the 
Medicaid/SCHIP  measure. 
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Comment:  Rathw  than  basing  the 
amount  of  the  award  on  the  porcentage 
of  TANF  funds  a  State  is  allotted,  one 
commenter  recommended  that,  in 
distributiiig  funds  among  the  top  ten 
winners  in  each  measure,  we  base  the 
bonus  amount  on  the  percentage 
improvement  a  State  achieves. 

Response:  We  continue  to  believe  that 
the  allocation  of  bonus  funds  based  on 
a  percentage  of  a  State's  family 
assistance  grant  in  relation  to  the  total 
bonus  awani  for  that  measure  is  the 
most  appropriate  allocation  method. 
This  approach  recognizes  the  potential    ' 
number  of  individtuls  afbcted  by  the 
State's  performance,  the  State  resource 
costs  to  achieve  levels  of  high 
perfcmnance.  and  the  five-percent 
funding  limitation  in  the  statute. 

Section  270.9    How  Will  We 
Redistribute  Funds  If  That  Becomes 
Necessary? 

In  the  NPRM,  we  proposed  a  two-step 
process  to  redistribute  funds,  if  for  some 
reason  we  cannot  award  the  fiill  annual 
amount  of  $200  million  in  any  fiscal 
year.  We  proposed  that,  if  we  could  not 
distribute  the  funds  as  specified  in 
§  270.8,  due  to  the  statutory  limit  on 
each  State's  bonus  award,  we  would 
reallocate  the  funds  among  the  measures 
proposed  in  §  270.4.  If  the  funds  still 
could  not  be  distributed  within  the 
bonus  jrear,  we  proposed  that  they 
would  be  available  for  distribution  in 
the  following  year. 

We  have  made  one  editorial  change  in 
the  r^ulatory  text  for  clarity.  In 
§  270.9(a),  we  deleted  the  phrase  "due 
to  the  statutory  limit  on  the  amount  of 
each  State's  bonus  award."  as  thne  may 
be  additional  reasons  why  funds  could 
not  be  awarded,  e.g.,  if  inisuCBcient 
numbers  of  States  quidify  for  bonuses  in 
a  particular  measure  in  a  given  year.    ■ 

Comments:  Two  commenters 
concurred  with  the  proposal  that  we  re- 
allocate any  undistributed  funds  among 
the  top  ten  States.  However,  they  also 
recommended  that  if  we  still  cannot 
distribute  funds  within  the  bonus  year, 
we  should  award  the  funds  to  the 
eleventh  and  twelfth  State  in  rank  order. 

Response:  We  reconsidered  these 
su^estions,  which  we  had  evaluated 
earlier,  in  the  context  of  our  external 
consultations.  We  find  no  compelling 
reason  to  accept  the  suggestion  that 
funds  be  awarded  to  the  eleventh  or 
twelfth  State  or  to  change  the  process 
we  proposed  in  the  NPM^.  As  we 
indicated  above,  we  believe  ten  awards 
in  each  measure  o£Ears  a  reasonable  and 
clear  incentive  to  States.  We  do  not 
believe  diluting  this  incentive  would 
farther  the  aims  of  the  bonus  system, 
particularly  as  we  proposed  another 


more  efficient  mechanism  to  ensure  that 
funds  that  cannot  be  awarded  in  a  fiscal 
year  will  remain  available,  i.e.,  will  be 
rolled  into  the  next  fiscal  year's  awards. 

However,  we  will  reconsider  this 
suggestion  if:  (1)  We  find  that,  in  FY 
2003,  the  bonus  awards  have  not  been 
re-authorized  in  the  statute,  and  we 
cannot  roll  funds  forward;  and  (2)  we 
have  a  situation  in  which  fimds  would 
remain  unawarded. 

Section  270.10    How  Will  We  Annually 
Review  the  Award  Process? 

In  this  section  of  the  NPRM,  we 
proposed  to  annually  review  the 
measures,  d«ta  sources,  and  funding ' 
allocations  for  the  high  performance 
bonus  system  to  determine  if 
modifications,  adjustments,  or  technical 
changes  were  needed.  We  stated 
explicitly  that  we  would  not  add  new 
measures  or  change  funding  allocations 
except  through  r^ulations. 

Also  in  this  section,  we  proposed  that 
we  would  consult  widi  NGA  and 
APHSA  and  other  interested  parties 
before  we  made  our  final  decisions  on 
pnformance  components  for  bonus 
awards  in  FY  2002.  FY  2003  and 
beyond;  notify  States  through  program 
guidance  of  our  decisions;  and  post  this  . 
information  on  the  Internet 

Comments:  Most  commenters  were 
supportive  of  these  proposed  provisions 
but  provided  additional  comments  and 
recommendations. 

(1)  Regarding  the  proposed  annual 
review  of  data  sources,  one  commenter 
urged  lis  to  use  the  review  process  to 
evaluate  annuaUy  whether  new  data 
sources  are  available.  They  supported  a 
broader  measure  fm  determining  State 
success  in  assuring  health  coverage  for 
low-income  families  that  would  require 
additional  data  sources. 

(2)  Regarding  the  proposed 
consultation  activities,  a  State 
"welcomed  the  flexibility  and  input  but 
only  if  changes  produce  litUe  burden  on 
States." 

(3)  Other  commenters  urged  us  to 
include  members  of  the  advocacy 
community  in  the  review  process,  i.e., 
"specify  in  the  final  rule  that  our 
consultation  with  interested  parties  wiU 
include,  among  others,  local  elected 
officials  (such  as  mayors  and  county 
officials),  labor  unions,  charitable 
organizations  (such  as  those  providing 
emergency  food  assistance  and 
monit(Hring  services  to  families  with 
children),  and  low-income  clients  and 
their  advocates." 

(4)  One  commenter  recommended 
that  we  should  release  the  finHingn  of 
the  annual  review  process. 

Response:  One  of  the  purposes  of  the 
annual  review  is  to  identify  and 


possibly  implement  certain  changes, 
modifications,  and  technical  corrections 
in  the  high  performance  bonus  system, 
but  not  uianges  in  the  measures  or 
funding  allocations.  We  will  change 
these  latter  items  only  through 
rulemaking. 

We  view  the  high  pOTformance  bonus 
system,  however,  as  one  that  is  still  new 
for  both  the  States  and  the  Federal 
government  and  one  that  will  evolve 
and  need  refinements  in  the  future.  We 
agree  with  the  first  commenter  and  are 
committed  to  looking  to  identify  new, 
more  reliable  data  sources.  We  also 
agree  that  our  external  consultations,  as 
they  have  done  in  the  past,  will  include 
a  broad  range  of  "interested  parties." 
However,  we  have  not  added  specific 
examples  of  such  agencies  and 
organizations  in  the  regulatory  text 
because  we  do  not  think  it  is  necessary 
or  appropriate.  (We  specified  the 
National  Governors'  Association  and  the 
American  Public  Human  Services 
Association  in  this  section  because  they 
are  specified  in  the  statute.) 

Finally,  we  have  not  accepted  the 
suggestion  to  release  the  finHinga  of  the 
aimual  review.  We  believe  such  a 
release  would  be  duplicative  because 
the  results  will  be  shared  through  our 
consultation  activities  and/or  through 
periodic  guidance.  If  any  changes  result, 
the  guidance  containing  these  changes 
will  explain  the  basis  for  the  changes, 
including  our  rationale  and  the  results 
of  our  review  and  consultation. 

Comment:  One  commenter 
recommended  that,  as  a  part  of  the 
consultation  process,  we  should  post  on 
the  Internet  the  data  submitted  by  States 
in  competing  for  the  bonus. 

Response:  We  will  make  some  of  the 
data  that  are  submitted  by  the  States 
competing  for  the  bonus  available 
annually,  after  we  have  ranked  the 
States  and  officially  awarded  the 
bonuses. 

We  will  not  make  any  social  security 
numbers  available. 

Section  270.11    When  Must  the  States 
Report  the  Adult  Recipient  Data  and 
Otiier  Information  Related  to  the  WoHc 
Measures?  (Titie  of  This  Section  in  the 
NPRM) 

Section  270.1 1     When  Must  the  States 
Report  the  Data  and  Other  Information 
in  Order  To  Compete  for  Bonus  Awards? 
(Titie  of  This  Section  in  the  Final  Rule) 

In  the  NPRM,  we  proposed  time 
frames  for  States  to  submit  various 
information  and  data  required  to 
compete  on  the  proposed  work 
measures. 

In  the  final  rule,  we  have  broadened 
the  content  of  this  section  to  include 
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infonnation  on  when  the  data  for  the 
Medicaid/SCHIP  measures  and  the  child 
care  measure  must  be  reported  to  us.  hi 
paragraph  (a),  we  specify  that  each  State 
must  submit  a  list  of  measures  on  which 
it  wishes  to  compete  by  February  28  of 
each  bonus  year.  This  provision  is 
unchanged  from  the  NPRM.  In 
paragraphs  (b)  and  (d).  we  specify  that 
the  dates  for  submitting  data  for  die 
work  measures  and  the  Medicaid/SCHIP 
measures  will  be  specified  in  program 
guidance.  In  paragraph  (c),  we  specify 
when  States  must  submit  SSP-MOE 
data.  This  provision  is  unchanged  from 
the  NPRM.  In  new  paragraph  (d),  we 
specify  that  States  competing  on  the 
diild  care  measure  must  report  the  child 
care  infonnation  by  the  date  specified 
by  us. 

In  the  NPRM,  we  proposed  that  States 
must  submit  data  for  the  work  measures 
by  February  28  and  August  31  of  each 
bonus  year.  These  time  frames  reflected 
the  proposed  option  for  States  to  match 
adult  recipient  data  with 
Unemployment  Insurance  data.  We  have 
dropped  that  option  in  the  final  rule. 
The  final  rule  provides  that  we  will 
match  State  adult  recipient  identifying 
information  provided  by  competing 
States  with  wage  data  in  the  NDNH.  We 
are  working  closely  with  the  Office  of 
Child  Support  Enforcement  to  finalize 
all  technical  issues  related  to  this 
match,  and  we  will  specify  the  reporting 
timeframes  in  program  guidance  at  a 
later  date. 

Comment:  One  commenter 
recommended  that  the  final  data  be 
reported  13  months  after  the  last  quarter 
of  the  Federal  fiscal  year.  The 
commenter  did  not  discuss  the  reason 
for  the  suggested  revision. 

Response:  If  we  adopted  the  time 
frame  suggested  by  the  commenter,  we 
could  not  issue  the  awards  during  the 
bonus  year.  Therefore,  we  have  not 
accepted  this  comment. 

Section  270.12    Must  States  File  the 
Data  Electronically? 

In  this  section,  we  proposed  that,  in 
order  to  compete  for  the  high 
performance  bonus,  each  State  must 
submit  data  electronically  on  the  work 
measures  and  on  the  Medicaid/SCHIP 
outcome  measure  in  a  manner  that  we 
and  HCFA  will  specify. 

Comment:  One  comments  said  that, 
if  States  are  to  submit  data 
electronically,  we  must  develop 
procedures  well  in  advance,  with 
adequate  testing  at  the  State  and  Federal 
levels. 

Response:  We  agree  that  we  should 
develop  and  test  ^e  data  submission 
procedures  in  time  for  use  in  the  FY 
2002  bonus  year.  We  intfflid  to  have 


further  discussions  on  these  matters 
with  Federal  and  State  staff  following 
publication  of  the  final  rules  and  prior 
to  implementation. 

Section  270.13    What  Do  States  Need 
To  Know  About  the  Use  of  Bonus 
Funds? 

In  the  NPRM,  we  specified  some  of 
the  requirements  for  the  use  of  bonus 
funds,  e.g.,  that  funds  must  be  used  to 
carry  out  the  purposes  of  the  Act 
(section  401)  and  must  meet  the 
requirements  of  section  404  (Use  of 
Funds)  and  408  (Prohibitions; 
Requirements)  of  the  Act. 

Comments:  The  majority  of 
commenters  on  this  section  iuged  us  to 
provide  as  much  flexibility  as  possible 
in  the  use  of  these  funds,  e.g.,  to 
"exempt  these  funds  from  the 
constraints  of  the  regulations  and 
administrative  caps  associated  with  the 
SFAG."  One  commenter  urged  us  to 
follow  the  model  of  the  Department  of 
Agricidture's  Food  and  Nutrition 
Service,  which  rewards  States  for 
payment  accuracy  by  providing 
additional  administrative  funds  without 
restrictions.  Without  this  flexibility,  the 
bonus  award  would  not  provide  an 
incentive  to  achieve  but  would  become 
"just  another  quarterly  advice  of  TANF 
funding  availability." 

In  emphasizing  recommendations  for 
flexibility,  severed  commenters  noted 
the  lack  of  congruence  between  the 
proposed  bonus  awards  tied  to  success 
in  the  Food  Stamp  and  the  Medicaid/ 
SCmP  programs  and  a  State  TANF 
agency's  inability  to  use  TANF  dollars 
to,  for  example,  increase  health  care 
coverage  for  an  additional  portion  of  the 
low-income  population,  provide  food 
stamp  outreach,  or  directly  fund  food 
shelves.  They  recommended  that  we 
allow  bonus  dollars  for  expenditures 
that  could  positively  afiiect  the  outcomes 
being  measured,  i.e.,  an  increase  in 
health  care  coverage  or  Food  Stamp  use. 

Other  commenters  suggested  that,  if 
flexibility  were  provided.  States  could 
use  bonus  funds  for  a  wide  range  of 
activities,  such  as  economic 
development  targeted  at  TANF  frmiilies; 
supplemental  wages  for  newly 
employed  TANF  workers;  allowable 
medical  services;  supplements  for 
physician  reimbursement  rates  for 
Medicaid  to  stimulate  more  access  to 
health  care;  State  programs  or  initiatives 
that  reduce  poverty,  such  as  ETTC 
credits;  and  increases  in  the  number  and 
quality  of  child  care  slots. 

One  commenter,  aware  of  the 
statutory  restrictions  on  these  funds, 
urged  us  to  seek  a  legislative 
amendment  to  provide  greater 
flexibility. 


Response:  First,  we  want  to  reiterate 
that  a  State  has  the  same  flexibility  in 
the  use  of  these  bonus  funds  as  it  has 
in  the  use  of  other  TANF  block  grant 
funds. 

Second,  despite  a  commenter's 
assertion  that  the  statute  does  not 
require  these  limitations  on  the  bonus 
funding,  sections  404  and  408  of  the  Act 
limit  the  purposes  for  which  high 
performance  bonus  funds  can  be  used. 
Both  sections  refer  to  the  use  of  a  grant 
"under  section  403."  Since  high 
performance  bonus  awards  (as  well  as 
bonus  awards  to  reduce  out-of-wedlock 
births,  contingency  funds,  and 
supplemental  funds)  are  grants  under 
section  403,  the  limitations  in  sections 
404  and  408  are  statutory.  Likewise,  the 
restriction  on  the  use  of  TANF  funds  for 
Food  Stamp  outreach  is  statutory,  based 
on  the  Agricultural  Research,  Extension, 
and  Education  Reform  Act  of  1998,  Pub. 
L.  105-185. 

Comment:  One  commenter  questioned 
whether  45  CFR  263.13(a)(i)  applied  the 
15-percent  administrative  cap  limitation 
to  die  State's  SFAG  or  to  all  funds  a 
State  may  receive  tmder  section  403  of 
the  Act. 

Response:  Under  45  CFR  263.13(a)(i), 
the  15-percent  cap  applies  to  all  funds 
a  State  receives  under  section  403  of  the 
Act,  except  for  Wel&re-to-Work  funds 
under  section  403(a)(5).  As  explained  in 
the  preamble  to  the  final  TANF  rule, 
this  section  provides  for  a  consolidated 
administrative  cap.  Thus,  it  limits  the 
total  amount  a  State  could  spend  on 
administrative  costs  based  on  the  total 
amount  of  funding  a  State  receives 
tmder  section  403.  We  will  not  apply 
the  15-percent  cap  separately  to  each 
grant  or  award  under  section  403. 

Comment:  Other  commenters  asked 
that  we  clearly  state  that  the  high 
performance  bonus  funds,  if  not 
expended  in  the  year  of  the  award, 
would  be  available  in  future  fiscal  years 
until  such  time  as  they  are  spent. 

Response:  Under  section  404  of  the 
Act,  there  is  no  expenditure  period  for 
TANF  fimds  awarded  to  States  imder 
section  403  of  the  Act.  The  "carryover" 
provision  includes  the  bonus  award 
funds.  Therefore,  bonus  funds,  once 
awarded  to  States,  are  available  until 
such  time  as  they  are  spent  in 
accordance  with  TANF  requirements 
(including  the  requirement  that  reserved 
funds  must  be  spent  on  "assistance"  or 
associated  administrative  costs  undw 
the  TANFjnomun). 

In  the  NPRM^  we  also  indicated  that 
any  expenditures  for  "assistance"  are 
subject  to  the  restrictions  on  the  use  of 
Federal  funds  at  45  CFR  263.11.  We 
have  revised  the  proposed  regulatory 
language  because  we  did  not  want  it 


Fedaral  RegMter/Vol.  65,  No.  169 /Wednesday,  August  30,  20CX)/ Rules  and  Regulations        52848 


misinterpreted.  Regardless  of  the 
purpose  to  which  me  bonus  funds  are 
put,  a  State's  expenditure  of  bonus 
funds  is  subject  to  the  requirements  in 
§  263.11.  We  had  reicnred  spedficaUy  to 
"assistance"  in  the  NPRM  because  we 
wanted  to  alert  States  to  the  spedal 
restrictions  applying  to  the  use  of 
reserred  {i.e.,  carryover)  funds  undm 
section  404(e)  of  the  Act.  A  State  may 
spend  reserved  funds  only  on  assistance 
and  related  administrative  costs.  (See  64 
FR 17840  for  further  discussion.) 
For  clarity,  we  have  added  new 
paragraph  (d)  in  this  section  to  specify 
that  States  must  report  quarterly  on  the 
use  of  the  bonus  funds,  along  with  other 
TANF  funds,  using  the  ACF-196. 

Vn.  AnMndment  to  45  CFR  Part  265 

Comment:  A  fisw  commenteis 
objected  to  the  requirement  that  States 
must  submit  Sections  One  and  Three  of 
the  SSP-MOE  reports  in  order  to  qualify 
for  the  high  performance  bonus.  They 
also  commented  that  a  State  should  not 
be  required  to  submit  MOE  data  as  a 
condition  of  competing  for  the  food 
stamp  and  Medicaid/SCHIP  awards 
since  these  measures  do  not  use  the 
SSP-MOE  data. 

Response:  This  first  comment  was 
similar  to  one  we  received  on  the  NPRM 
for  the  general  TANF  rule.  It  reappeared 
because  §  270.11(b)  of  the  luf^ 
performance  bonus  NPRM  reiterated  the 
requirement  firom  the  general  TANF  rule 
(at  45  CFR  265.3(d))  that  States  wishing 
to  compete  for  a  high  performance 
bonus  must  submit  d^  reports  on  their 
separate  State  programs  (SSPs).  The 
SSP-MOE  reporting  requirement  in  the 
genwal  TANF  rule  covers  all  l^gh 
performance  bonus  measures. 

Last  year,  when  we  published  the 
TANF  final  rule  and  the  hi^ 
performance  bonus  NPRM,  we  believed 
that  suhoussion  of  the  SSP-MOE  reports 
was  critical  to  understanding  State 
caseload  changes  and  work 
performance.  However,  as  TANF  and 
SSPs  have  continued  to  evolve,  and  we 
have  gained  more  experience  with  the 
caseload  reduction  credit  and  high 
performance  bonus  processes,  we  have 
encountered  situations  where  a  waiver 
of  the  SSP-MOE  reporting  requirement 
seemed  appropriate.  Most  notably,  as 
discussed  in  more  detail  later.  States 
have  raised  questions  about  a  very  few 
SSPs  that  do  not  address  basic  needs;  do 
not  appear  to  be  particulariy  germane  to 
assessing  State  caseload  reductions, 
work  efforts,  or  performance;  and  are 
not  amoiable  to  TANF-like  reporting. 
Our  general  TANF  rules  do  not  allow  us 
any  discretion  to  grant  waivers  of  the 
SSP-MOE  reporting  requirements,  even 
in  such  dmunstances.  Based  on 


discussions  with  States,  we  are 
concerned  that,  in  some  of  these  cas^ 
where  the  SSP-MOE  reporting 
requirements  are  particularly 
problematic.  States  might  elect  not  to 
provide  certain  benefits  that  support  the 
goals  of  TANF  rather  than  to  develop 
the  data  collection  and  reporting  system 
that  the  SSP-MOE  requirements  would 
entail. 

Since  these  problematic  situations  can 
arise  with  respect  to  either  the  high 
poformanca  bonus  or  the  caseload 
reduction  credit,  we  wanted  to  provide 
an  opportunity  for  waiver  of  the 
requirements  in  both  circumstances.  We 
beUeve  the  clearest  way  to  make  that 
change  is  in  the  general  TANF  rule. 
Thus,  in  this  rulemaking,  we  have 
revised  die  TANF  final  rules  at 
§  265.3(d)(2)  to  allow  waivers  of  the 
SSP-MOE  reporting  requirements,  under 
very  limited  circumstances.  More 
specifically,  we  would  allow  waivers 
only  if  the  benefits  being  provided  in 
the  SSPs  were  considered  assistance 
undw  §  260.31(aK3)  and  the  State  made 
a  clear  case  diat  the  cost  and  burden 
associated  with  collection  and  reporting 
of  the  data  substantially  outweighed  any 
potential  benefit. 

The  first  condition  means  that 
waivers  would  be  available  only  for 
benefits  that  are  defined  as  "assistance" 
because  they  are  "supportive  services 
such  as  transportation  and  child  care 
provided  to  families  that  are  not 
emplo3red"  We  would  not  waive  SSP- 
MOE  reporting  requirements  for  SSPs 
that  provide  assistance  undn 
paragraphs  (a)(1)  or  (a)(2)— ^t  is,  for 
programs  that:  (1)  provide  assistance 
that  meets  the  basic  needs  of  a  family 
(even  if  the  family's  receipt  of  such 
benefits  is  conditioned  upon 
participation  in  work  experience  or 
commvmity  swvice);  or  (2)  provide 
benefits  that  would  have  hiistorically 
been  considered  "welfare"  benefits.  For 
exanqile,  we  would  never  waive  SSP- 
MOE  reporting  when  the  State  had 
elected  to  meet  the  basic  needs  of  its 
two-parent  TANF  cases  through  a  SSP. 
We  would  only  grant  waivers  for  SSPs 
that  provide  supportive  services,  such 
as  transp<Htation  and  child  care,  to 
families  that  are  imemployed.  In  feet, 
vre  anticipate  that  SSPs  receiving 
reporting  waivers  would  t}rpically  be 
serving  a  mix  of  employed  and 
uniamplojred  families,  but  mostiy 
employed  families.  However,  separating 
the  families  into  employed  and 
unemployed  families  and  gathering 
detailed  characteristics  data  on  a 
monthly  basis  for  only  the  employed 
families  would  be  extremely 
burdmsome. 


In  deciding  whether  a  State  had  made 
its  case,  we  would  look  at  factors  such 
as: 

•  The  capacity  ofthe  SSP  to  provide 
the  kind  of  information  required  in  the 
SSP-MCffi  report; 

•  The  size  ofthe  separate  State 
program  (e.g.,  the  number  of 
beneficiaries  and  the  proportion  of  the 
TANF  caseload  that  would  represent); 
and 

•  Whether  the  data  would  be 
important  to  a  full  imderstanding  of  the 
State's  vroA  efforts,  caseload  changes, 
or  pOTformance. 

An  example  of  a  situation  where  we 
might  waive  SSP-MOE  reporting  would 
be  the  following:  a  State  provides  funds 
to  a  local  transportation  initfetive  that 
provides  shuttie  bus  service  between  a 
low-income,  inner-city  neighboiliood 
and  suburban  jobs.  While  most  of  the 
shuttie  passengers  are  employed, 
imemployed  neighborhood  residents 
can  use  the  shuttle  to  get  to  a  pre- 
employment  training  program.  Thus, 
there  may  be  femilies  receiving  benefits 
that  meet  the  definition  of  "assistance" 
under  §  260.31(a)(3).  The  State  agency, 
w(ridng  with  the  transportation 
program,  can  determine  the  proportion 
of  "elirable  families"  using  uiis  sovioe 
through  a  simple  survey.  However,  the 
program  does  not  collect  detailed  case- 
specific  and  monthly  information  on  the 
families  they  serve,  and  it  has  no 
mechanism  for  collecting  such  data  or 
submitting  data  electronically  to  the 
State.  In  addition,  the  niunbOT  of 
femilies  receiving  "assistance"  in  the 
program  is  thougbt  to  be  negligible,  and 
they  would  have  littie  chance  of 
showing  up  in,  or  affecting,  the  SSP 
sample. 

Vm.  Regulatory  Impacl  Analyaea 

A.  Executive  Order  12866 

Executive  Order  12866  requires  that 
regulations  be  drafted  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  final  rule  is  consistent  with 
these  priorities  and  principles. 

The  Executive  Order  encourages 
agencies,  as  appropriate,  to  provide  the 
public  with  meaningful  participation  in 
the.  regulatory  process,  lliis  rulemaking 
implements  statutory  authority  based  on 
broad  consultation  and  coordination. 
Section  403(a)(4)  ofthe  Act  requires  the 
Department  to  consult  with  the  National 
Governors'  Association  and  the 
American  PubUc  Human  Services 
Association  in  the  development  of  a 
system  for  awarding  high  performance 
bonuses.  As  described  earlier  in  the 
preamble  and  in  section  G.  of  this 
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Regulatory  Impact  Analysis,  ACF 
consulted  with  States,  their 
representative  organizations,  and  a 
broad  range  of  advocacy  groups,  ^ 

researchers,  and  others  to  obtain  their 
views.  This  rule  reflects  the  discussions 
with  and  the  concerns  of  the  groups 
with  whom  we  consulted. 

This  rule  is  a  significant  regulatory 
action  that  will  have  an  annual  effect  on 
the  economy  of  $100  million  or  more, 
according  to  section  3(F)(1)  of  the 
Executive  Order.  It  will  determine  how 
$200  oiillion  will  be  awarded  annually 
to  high  performing  States  to  be  used  to 
carry  out  the  purposes  of  the  TANF 
program.  It  will  also  have  the  additional 
effect  of  improving  State  efforts  to 
implement  welfare  reform.  High 
performing  States  could  see  their 
funding  increase  by  as  much  as  five 
percent  of  their  State  family  assistance 
grant.  We  believe  the  cost  of  competing 
for  a  high  performance  bonus  award  in 
FY  2002  should  be  minimal  since 
competition  for  these  awards  will  be 
based,  to  the  extent  possible,  on  existing 
data  sources.  After  consultation  with 
States,  advocates,  and  others,  we  will 
specify  the  data  States  must  submit  in 
order  to  compete  on  the  child  care 
measure  in  FT  2003. 

B.  Regulatory  Flexibility  Analysis 

TTie  Regulatory  Flexibility  Act  (5 
U.S.C.  Ch.  6)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses  and 
other  small  entities.  Small  entities  are 
defined  in  the  Act  to  include  small 
businesses,  small  non-profit 
organizations,  and  sm^  governmental 
entities.  This  rule  will  a^ct  only  the  50 
States,  the  District  of  Columbia,  and 
certain  territories.  Therefore,  the 
Secretary  certifies  that  this  rule  will  not 
have  a  significant  impact  on  small 
entities. 

C.  Assessment  of  the  Impact  on  Family 
WeU-Being 

We  certify  that  we  have  made  an 
assessment  of  this  rule's  impact  on  the 
well-being  of  families,  as  required  under 
section  654  of  The  Treasury  and  General 
Appropriations  Act  of  1999.  The  high 
perfcwmance  bonus  awards  are  a 
statutory  part  of  the  TANF  program  and 
are  designed  to  reward  State  efforts  in 
strengthening  the  economic  and  social 
stability  of  fEunilies  and  carrying  out 
other  purposes  in  the  statute.  The  final 
rule  does  not  limit  State  flexibility  to 
design  programs  to  save  these 
purposes. 


D.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA),  no  persons  are  required 
to  respond  to  a  collection  of  information 
imless  it  displays  a  valid  0MB  control 
number.  As  required  by  the  PRA,  we 
have  submitted  the  data  collection 
requirements  to  OMB  for  review  and 
approval.  We  used  the  NPRM  as  a 
vehicle  for  seeking  comment  £rom  the 
public  on  these  and  any  additional 
information  collection  activities  that 
they  believe  should  be  added  as  a  part 
of  the  bonus  award  process. 

Based  on  this  final  rule,  we  will 
award  bonuses,  in  FY  2002  and  beyond, 
on  four  work  measures,  five  work 
support  measures,  and  one  measure  on 
femily  formation  and  stability  in 
§  270.4.  We  have  computed  the  burden 
based  only  on  the  work  measures  and 
the  measive  of  Medicaid/SCHIP 
participation.  No  reporting  burden 
woidd  fall  on  the  States  in  competing  on 
the  Food  Stamp  measure  or  the  family 
formation  measure  as  we  will  use  the 
Census  Bureau's  Census  2000 
Supplementary  Survey  and  the 
Transitional  Long-Form  Database  as  the 
data  source  for  this  measure.  In  FY 
2002,  no  additional  reporting  biuden 
will  fall  on  the  States  in  competing  on 
the  child  care  measure  as  States  will  be 
ranked  based  on  data  they  currenUy 
report  imder  the  Child  Care  and 
Development  Fund  program  (ACF 
Forms  800,  801,  and  696).  After  external 
consultation  on  the  child  care  measure, 
we  will  specify,  by  the  end  of  the 
calendar  year,  the  additional 
information  States  must  submit  in  order 
to  compete  on  this  measure  in  FY  2003 
and  submit  any  additional  paperwork 
biuden  reqiiirements  to  OMB  for 
approval.  These  requirements  would  not 
become  effective  until  approved  by 
OMB. 

Burden  Estimate  for  the  Work  Measures 

In  §  270.6  of  the  NPRM,  we  proposed 
the  use  of  two  altomative  sets  of  deAa. 
In  the  first  alternative.  States  would 
collect  quarterly  and  report  semi- 
annually a  minimal  set  of  identifying 
information  on  adult  TANF  recipients 
that  we  would  match  against  the 
information  in  the  National  Directory  of 
New  Hires  (NDNH)  to  determine  die 
State's  scores  for  the  work  measures.  In 
the  second  alternative,  the  State  would 
submit  more  detailed  work  performance 
data  based  on  its  matching  of  adult 
recipient  data  with  its  UI  data. 
Commenters  strongly  supported  the  first 
alternative  and  the  use  of  the  NDNH 
whenever  possible. 

In  the  final  rule,  we  specify  that  we 
will  use  the  first  reporting  alternative. 


We  estimate  the  reporting  burden  for  the 
first  reporting  alternative  in  §  270.6(a)  to 
be  1,728  horns,  based  on  the 
requirement  that  States  report  some  or 
all  of  the  following  three  data  elements: 
the  name,  birth  date,  and  social  security 
number  of  all  adtilt  TANF  and  SSP- 
MOE  recipients.  (The  specific  data 
elements  will  be  issued  in  program 
guidance.)  Our  estimate  of  the  btuden  is 
as  follows:  16  hours  per  response,  times 
54  respondents,  times  two  (semi-annual 
reporting),  for  a  total  aimual  burden  of 
1,728  hours. 

In  addition,  if  a  State  wishes  to 
receive  a  high  performance  bonus,  it 
must  report  the  data  in  Sections  One 
and  Three  of  the  SSP-MOE  Data  Report 
as  required  in  §  265.3(d)  of  this  chapter. 
The  burden  for  this  reporting 
requirement  was  previously  estimated 
in  the  TANF  final  rule,  published  April 
12, 1999  (64  FR  17720).)  We  have  not 
revised  our  estimates,  but  we  note  that 
this  biuden  may  be  reduced  in  view  of 
the  amendment  to  §  265.3(d)  included 
in  this  rulemaking  which  waives  SSP- 
MOE  reporting  requirements  under 
certain  circumstances. 

We  believe  the  biuden  of  reporting 
the  identifying  information  on  work 
measures  will  be  minimal  for  most 
States,  particularly  as  we  will  be  using 
the  NDNH  as  a  match  at  the  Federal 
level.  In  addition.  States  already  have 
experience  in  extracting  case/individual 
identifying  information  from  their 
electronic  data  bases  for  matching 
purposes,  including  the  Income  and 
Eligibility  Verification  System  (lEVS) 
matches  required  by  statute. 

Burden  Estimate  for  the  Measures  on 
Medicaid/SCHIP  Participation 

The  Medicaid/SCHIP  performance 
measures  at  §  270.4(d)  are  based  on 
semi-annual  reporting  of  the  data  fiom 
a  match  of  TANF  data  and  Medicaid/ 
SCHIP  enrollment  data,  using 
information  from  HCFA's  MSIS  system 
and  the  HCFA  Form  21-E.  Because  this 
activity  is  similar  to  State  activity  in 
matching  TANF  data  and  UI  data,  as  is 
currentiy  done  for  the  ACF-200  (OMB 
No.  0970-0180),  we  estimate  that  the 
burden  will  be  approximately  the  same, 
i.e.,  4,320  hours,  excluding  start-up 
costs.  We  understand  that  some  States 
may  not  have  social  security  niunbers 
for  SCHIP  recipients.  In  that  instance, 
there  may  be  an  additional  burden. 

The  total  annual  burden  estimate 
includes  the  development  of  a  one-time 
extraction  program  (based  on  our 
specifications),  computer  run-time  to 
execute  the  program,  the  creation  of  an 
extract  data  file,  and  transmitting  the 
information. 
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We  estimate  that  the  50  States,  the 
District  of  Columbia,  Guam,  Puerto 
Rico,  and  the  United  States  Virgin 
Islands  will  be  potential  respondents. 


(Cuiiently,  American  Samoa  has  not 
applied  to  implement  the  TANF 
program.) 


The  annual  burden  estimate  for  this 
data  collection  is: 


Instrument  or  requirement 

Number  of 
respondents 

Number  of  re- 
sponses per 
respondent 

Average 
burden  hours 
per  response 

Total  burden 
twurs 

Wort<  Measures 

54 
54 

2 
2 

16 
40 

1,728 
4,320 

MedkakVSCHIP  Measures 

Estimated  Total  Annual  Burden  Hours 

6,048 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act)  requires  that 
a  covered  agency  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  any  Federal  mandate 
that  may  result  in  the  expenditure  by 
State,  local,  and  Tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

If  a  covered  agency  must  prepare  a 
budgetary  impact  statement,  section  205 
further  requires  that  it  select  the  most 
cost-effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with  the 
statutory  requirements.  In  addition, 
section  203  requires  a  plan  for 
informing  and  advising  any  small 
govmnment  that  may  be  significantly  or 
uniquely  impacted  by  the  proposed 
rule. 

We  have  determined  that  this  final 
rule  wUl  not  result  in  the  expenditure 
by  State,  local,  and  Tribal  governments, 
in  the  aggregate,  or  by  the  private  sector, 
of  m(»e  than  $100  n^llion  in  any  one 
year.  Ck>mpetition  for  a  high 
performance  bonus  is  entirely  at  State 
option.  Accordingly,  we  have  not 
prepared  a  budgetary  impact  statement, 
spMdfically  addressed  the  regulatory 
alternatives  considered,  or  prepared  a 
plan  for  informing  and  advising  any 
significantly  or  uniquely  impacted  State 
or  small  government. 

F.  Congressional  Review 

This  final  rule  is  a  major  rule  as 
defined  in  5  U.S.C,  Chapter  8. 

G.  Executive  Order  13132 

On  August  4, 1999,  the  President 
issued  Executive  Order  13132, 
"fsderalism."  The  purposes  of  the  Order 
are:  "to  guarantee  die'  division  of 
governmental  responsibilities  between 
the  national  government  and  the  States 
that  was  intended  by  the  Framers  of  the 
Constitution,  to  ensure  that  the 
principles  of  federalism  established  by 
the  Framers  guide  the  executive 


departments  and  agencies  in  the 
formulation  and  implementation  of 
policies,  and  to  further  the  policies  of 
the  Unfimded  Mandates  Reform 
Act  •  *  *  *" 

We  certify  that  this  final  rule  does  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government  The  final  rule 
does  not  pre-empt  State  law  and  does 
not  impose  imfimded  mandates. 

This  rule  does  not  contain  regulatory 
policies  with  federalism  implications 
that  would  require  specific 
consultations  with  State  or  local  elected 
officials.  The  statute,  however,  requires 
consultations  with  the  National 
Governors'  Association  and  the 
American  Public  Hiunan  Services 
Association  in  the  development  of  a 
hi^  performance  bonus  system. 

During  the  development  of  the  NPRM, 
we  held  two  types  of  consultations. 
First,  we  raised  issues  related  to  this 
provision  in  the  general  TANF 
consultation  meetings  with  a  broad 
range  of  representatives  of  State  and 
local  governments;  nonprofit,  advocacy, 
and  community  organizations; 
foundations;  and  odiers.  Second,  we 
consulted  intensively  with 
representatives  of  the  National 
Governors'  Association,  the  American 
Public  Human  Services  Association,  the 
National  Conference  of  State 
Legislatiues,  and  approximately  30  State 
representatives  who  participated  by 
regularly  scheduled  conference  calls 
over  a  period  of  approximately  nine 
months. 

List  of  Subjects  in  45  CFR  Parts  265  and 
270 

Grant  programs — social  programs; 
Public  assistance  programs;  Reporting 
and  Recordkeeping  Requirements; 
Poverty. 

(Catalogue  of  Federal  Domestic  Assistance 
Programs:  No.  93.558  Temporary  Assistance 
for  Needy  Families  (TANF)  I>ro^am:  State 
Family  Assistance  Grants;  Tribal  Family 
Assistance  Giants;  Assistance  Grants  to 


Territories;  Matching  Grants  to  Territories; 
Supplemental  Grants  for  Population 
Increases;  Contingency  Fund;  High 
Performance  Bonus;  Decrease  in  Illegitimacy 
Bonus) 

Dated:  August  IS.  2000. 
Olivia  A.  Golden, 
Assistant  Secretary  for  Children  and  Families. 

Approved:  August  16,  2000. 

Donna  E.  Shalala, 

Secretary,  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  forth  in  the 
preamble,  we  are  amending  45  CFR 
Chapter  n  as  follows: 

PART  26fr-DATA  COLLECTION  AND 
REPORTINQ  REQIMIEMENTS 

1.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Anthofity:  42  U.S.C  603, 605. 607. 609. 
611,  and  613. 

2.  We  are  amending  $  265.3  by 
redesignating  paragraph  (d)(2)  as 
paragraph  (d)(2)(i)  and  adding  a  new 
paragraph  (d)(2)(ii)  to  read  as  follows: 

S266J    Whet  leports  must  the  Stifle  fHe  on 
a  quertsny  basis? 

***** 

(d).*  *  * 

(2)*  •  • 

(ii)  We  may  grant  waivers  of  this 
reporting  requirement  under  certain 
limited  circumstances. 

(A)  We  will  only  grant  waivers  for 
separate  State  programs  that  provide 
benefits  that  meet  the  definition  of 
assistance  under  §  260.31(a)(3)  of  this 
chapter;  and 

(B)  The  State  must  demonstrate  to  our 
satisfection  that  the  cost  and  biuden 
associated  «rith  collection  and  reporting 
of  the  data  would  substantially 
outweigh  any  potential  benefit 

PART  270— HIGH  PERFORMANCE 
BONUS  AWARDS 

3.  We  are  adding  a  new  part  270  to 
read  as  follows: 

IiTOLk 

270.1  What  does  this  pari  cover? 

270.2  What  definitions  apply  to  this  part? 
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270.3  What  is  the  annual  maximum  amount 
we  will  award  and  the  maximum  amount 
that  a  State  can  receive  each  year? 

270.4  On  what  measures  will  we  base  the 
bonus  awards? 

270.5  What  fectore  will  we  use  to  determine 
a  State's  score  on  the  work  measures? 

270.6  What  data  and  other  information 
must  a  State  report  to  us? 

270.7  What  data  will  we  use  to  measure 
performance  on  the  work  support  and 
other  measures? 

270.8  How  will  we  allocate  the  bonus 
award  funds? 

270.9  How  will  we  redistribute  funds  if4hat 
becomes  necessary? 

270.10  How  will  we  annually  review  the 
award  process? 

270.11  When  must  the  Slates  report  the 
data  and  other  information  in  order  to 
compete  for  bonus  awards? 

270.12  Must  States  file  the  daU 
electronically? 

270.13  What  do  States  need  to  know  about 
the  use  of  bonus  funds? 

Authority:  42  U.S.C.  603(a)(4). 

1270.1    What  dOM  this  pwtcovw? 

This  part  covers  the  regulatory 
provisions  relating  to  the  bonus  to 
reward  high  performing  States  in  the 
TANF  program,  as  authorized  in  section 
403(a)(4)  of  the  Social  Security  Act. 

12702    What  dsnnitlons  apply  to  thto  part? 

The  following  definitions  apply  under 
this  part: 

Absolute  rate  means  the  actual  rate  of 
performance  achieved  in  the 
performance  year  or  the  comparison 
year. 

Act  means  the  Social  Security  Act.  as 
amended. 

Bonus  year  means  each  of  the  fiscal 
years  2002  and  2003  in  which  TANF 
bonus  fimds  are  awarded,  as  well  as  any 
subsequent  fiscal  year  for  which 
Congress  authorizes  and  appropriates 
bonus  funds. 

CCDF  means  the  Child  Care  and 
Development  Fimd. 

Comparison  year  means  the  fiscal  or 
calendar  year  preceding  the 
performance  year. 

Fiscal  year  means  the  12-month 
period  beginning  on  October  1  of  the 
preceding  calendar  year  and  ending  on 
September  30. 

Food  Stamp  Program  means  the 
program  administered  by  the  United 
States  Department  of  A^cultiue 
pursuant  to  the  Food  Stamp  Act  of  1977, 
U.S.C.  201  let  seq. 

HCFA  is  the  Health  Care  Financing 
Administration. 

Improvement  rate  means  the  positive 
percentage  point  change  between  the 
absolute  rate  of  performance  in  the 
performance  year  and  the  comparison 
year,  except  for  the  calculation  and 
ranking  of  States  on  the  increase  in 


success  in  the  work  force  measure  in 
§  270.5(a)(4). 

Medicaid  is  a  State  program  of 
medical  assistance  operated  in 
accordance  with  a  State  plan  imder  title 
XK  of  the  Act. 

MSIS  is  the  Medicaid  Statistical 
Information  System. 

Performance  year  means  the  year  in 
which  a  State's  performance  is 
measured,  i.e..  the  fiscal  year  or  the 
calendar  year  immediately  preceding 
the  bonus  year. 

SCmP  is  the  State  Children's  Health 
Insurance  Program  as  described  in  title 
XXI  of  the  Act. 

Separate  State  Program  (SSP)  means 
a  program  operated  outside  of  "TANF  in 
which  the  expenditure  of  State  funds 
may  count  for  TANF  maintenance-of- 
effort  (MOE)  purposes. 

SSP-MOEData  Report  is  the  report 
containing  disaggregated  and  aggregated 
data  required  to  be  filed  on  SSP-MOE 
recipients  in  separate  State  programs  as 
specified  in  §  265.3(d)  of  this  chapter. 

State  means  each  of  the  50  States  of 
the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  United  States  Virgin  Islands, 
Guam,  and  American  Samoa. 

TANF  means  The  Temporary 
Assistance  for  Needy  Families  Program. 

We  (and  any  other  first  person  plural 
pronouns)  means  the  Secretary  of 
Health  and  Human  Services  or  any  of 
the  following  individuals  or 
organizations  acting  in  an  official 
capacity  on  the  Seoetary's  behalf:  the 
Assistant  Secretary  fm  Children  and 
Families,  the  Department  of  Health  and 
Human  Services,  and  the 
Administration  for  Children  and 
Families. 

f  270.3    Wttat  is  the  annual  maximum 
amount  ws  will  award  and  the  maximum 
amount  that  a  State  can  raoslva  aach  year? 

(a)  Except  as  provided  in  §  270.9,  we 
will  award  $200  million  in  bonus  iimds 
annually,  subject  to  Congressional 
authorization  and  the  availability  of  the 
appropriation. 

(b)  The  amount  payable  to  a  State  in 
a  bonus  year  may  not  exceed  five 
percent  of  a  State's  family  assistance 
grant. 

}270.4    On  wlMt  maaiuias  wiN  wa  bass  tlie 
bonus  awards? 

(a)  Performance  measures:  general. 

In  FY  2b02  and  beyond,  we  will  base 
the  high  performance  bonus  awards  on: 
four  worii  measures;  five  measures  that 
support  work  and  self-sufficiency 
related  to  participation  by  low-income 
working  families  in  the  Food  Stamp 
Program,  participation  of  former  TANF 
recipients  in  the  Medicaid  and  SCRIP 


programs,  and  receipt  of  child  care;  and 
one  measure  on  family  formation  and 
stability. 

(b)  Work  measures. 

(1)  Beginning  in  FY  2002,  we  will 
measure  State  performance  on  the 
following  work  measures: 

(i)  Job  entry  rate; 

(ii)  Success  in  the  work  force  rate; 
(iii)  Increase  in  the  job  entiv  rate:  and 
(iv)  Increase  in  success  in  the  work 
force  rate. 

(2)  For  any  given  year,  we  will  score 
and  rank  competing  States  and  award 
bonuses  to  the  ten  States  with  the 
highest  scores  in  each  work  measure. 

(c)  Measures  of  participation  by  low- 
income  working  households  in  the  Food 
Stamp  Program. 

(1)  Food  Stamp  absolute  measure. 
(i)  Beginning  in  FY  2002.  we  will 

measure  the  number  of  low-income 
working  households  with  children  [i.e.. 
households  with  children  under  age  18 
which  have  an  income  less  than  130 
percent  of  poverty  and  earnings  equal  to 
at  least  half-time,  full-year  minimum 
wage)  receiving  Food  Stamps  as  a 
percentage  of  tibe  number  of  low-income 
woridng  households  with  children  (as 
defined  in  this  paramaph)  in  the  State. 

(ii)  We  will  rank  dl  States  that  choose 
to  compete  on  this  measure  and  will 
award  bonuses  to  the  three  States  with 
the  highest  scores.  We  will  calculate  the 
percentage  rate  for  this  measure  to  two 
decimal  points.  If  two  or  more  States 
have  the  same  percentage  rate  for  the 
measure,  we  will  calculate  the  rates  for 
these  States  to  as  many  decimal  points 
as  necessary  to  eliminate  the  tie. 

(2)  Food  Stamp  improvement 
measure. 

(i)  Beginning  in  FY  2002.  we  will 
measure  the  improvement  in  the 
number  of  low-income  working 
households  with  children  (i.e.. 
households  with  children  under  age  18 
which  have  an  income  less  than  130 
percent  of  poverty  and  earnings  equal  to 
at  least  half-time,  full-year  Federal 
minimum  wage)  receiving  Food  Stamps 
as  a  percentage  of  the  number  of  low- 
income  worldng  households  with 
children  (as  defined  in  this 
subparagraph)  in  the  State. 

(ii)  For  any  given  year,  we  will 
compare  a  State's  performance  on  this 
measure  to  its  performance  in  the 
previous  year,  beginning  with  a 
comparison  of  calendar  (CY)  2000  to  CY 
2001,  based  on  Census  Bureau 
decennial  and  annual  demographic 
program  data. 

(iii)  We  will  rank  all  States  that 
choose  to  compete  on  this  measiue  and 
will  award  bonuses  to  the  seven  States 
with  the  greatest  percentage  point 
improvement  in  mis  measure.  We  viriU 
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calculate  the  percentage  rate  for  this 
measure  to  two  dednud  points. -If  two  or 
more  States  have  the  same  percentage 
rate  for  this  measure,  we  vnU  calculate 
the  rates  for  these  States  to  as  many 
decimal  points  as  necessary  to  eliminate 
the  tie. 

(d)  Measures  of  participation  by  low- 
income  families  in  the  Medicaid/SCHIP 
Prooams. 

ii)  Madicaid/SCHIP  absolute 
awasuTB.  • 

(i)  B^ioning  in  FY  2002,  we  will 
measure  the  numbm  of  individuals 
receiving  TANF  benefits  who  are  also 
enrolled  in  Medicaid  ot  SCHIP.  who 
leave  TANF  in  a  calendar  year  and  are 
enrolled  in  Medicaid  or  SCHIP  in  the 
fourth  month  aftn  leaving  TANF 
assistance,  and  who  are  not  receiving 
TANF  assistance  in  the  fourth  month  as 
a  percentage  of  individuals  who  left 
TANF  in  the  fiscal  year  and  are  not 
receiving  TANF  assistance  in  die  fourth 
month  after  leaving. 

(ii)  We  will  rank  the  performance  of 
each  State  that  chooses  to  compete  on 
diis  absolute  measure  and  award 
bonuses  to  the  three  States  with  the 
hidiest  scores. 

Tiii)  We  will  calculate  the  percentage 
rate  fbr  this  measure  to  two  decimal 
points.  If  two  or  more  States  have  the 
same  pwcentage  rate  for  this  measure, 
we  will  calculate  the  rates  for  these 
States  to  as  many  decimal  points  as 
necessary  to  eliminate  the  tie. 

(2)  Mediaiid/SCHIP  improvement 
measure. 

(i)  Beginning  in  FY  2002,  we  will 
measure  the  improvement  in  the 
number  of  individuals  receiving  TANF 
benefits  who  are  also  enrolled  in 
Medicaid  or  SCHIP,  who  leave  TANF  in 
a  fiscal  year  and  are  enrolled  in 
Medicaid  or  SCHIP  in  the  fourth  month 
after  leaving  TANF  assistance,  and  who 
are  not  receiving  TANF  assistance  in  the 
fourth  month  as  a  percentage  of 
individuals  who  left  TANF  in  the  fiscal 
year  and  are  not  receiving  TANF 
assistance  in  the  fourth  month  after 
leaving. 

(ii)  For  any  given  year,  we  will 
compare  a  State's  performance  on  this 
improvement  measure  to  its 
pnfcHmance  in  the  previous  year, 
beginning  iwith  a  comparison  of  FY  2000 
to  FY  2001,  based  on  a  quarterly 
submission  by  the  State  as  determined 
by  wmtrhinp  individuals  (adults  and 
children)  wlio  have  left  TANF 
assistance  and  who  are  not  receiving  it 
in  the  fourth  month  with  Medicaid  or 
SCHIP  oirollment  data. 

(iii)  We  will  rank  the  performance  of 
all  States  that  choose  to  compete  on  this 
improvement  measure  and  will  award 
bonuses  to  the  seven  States  with  the 


greatest  percentage  point  improvement 
in  this  measure. 

(iv)  We  will  calculate  the  percentage 
rate  for  the  measure  to  two  itttrrimai 
points.  If  two  or  nuHe  States  have  the 
same  percentage  rate  Uat  this  measure, 
we  will  calculate  the  rates  far  these 
States  to  as  many  decimal  points  as 
necessary  to  eliminate  the  tie. 

(e)  Child  care  subsidy  measure. 

(1)  Beguming  in  FY  2002.  we  will 
measure  State  performance  based  upon 
a  conmosite  ranking  of: 

(i)  "nie  peicentage  of  children  in  the 
Stete  who  meet  the  mnYiniiiin  allowable 
Federal  eligibility  requirements  for  the 
Child  Care  and  Development  Fund 
(CCDF)  who  are  served  by  the  Stete 
diiring  the  performance  year,  including 
any  such  eligible  children  served  with 
additicmal  fiuids  reported  on  the  ACF- 
696  financial  reporting  form  for  the 
same  fiscal  year;  and 

(ii)  The  afibrdability  of  CCDF  services 
based  on  a  comparison  of  the  reported 
assessed  family  co-payment  to  reported 
fiunily  income. 

(2)  Beginning  in  FY  2003,  we  will 
measure  Stete  performance  based  upon 
a  composite  ranking  of: 

(i)  The  two  meastues  described  in 
§  270.4(e)(1);  and 

(ii)  A  measure  that  compares 
reimbursement  rates  during  the 
performance  year  to  the  maricet  rates, 
determined  in  accordance  with  45  CFR 
98.43(b)(2),  applicable  to  that  year. 

{3)  For  any  given  year,  we  will  rank 
the  Stetes  that  choose  to  compete  on  the 
child  care  measure  on  each  component 
of  the  overall  measure  and  award 
bonuses  to  the  ten  Stetes  with  the 
highest  composite  rankings. 

(4)  We  Mriil  calculate  eadi  component 
score  for  this  measure  to  two  decimal 
pointo.  If  two  or  more  Stetes  have  the 
same  spore  for  a  component,  we  will 
calculate  the  scores  for  these  Stetes  to  as 
many  decimal  pointe  as  necessary  to 
eliminate  the  tie. 

(SKi)  The  rank  of  the  measure  for  the 
FY  2002  bonus  year  will  be  a  composite 
weighted  score  of  the  two  componente 
at  270.4(eHl)>  with  the  measure  at 
§  270.4(eHl)(i)  having  a  weight  of  6  and 
the  component  at  §  270.4(e)(lHii)  having 
awei^tof4. 

(ii)  The  rank  of  the  measure  for  the 
bonus  beginning  in  FY  2003  Mrill  be  a 
composite  weighted  score  of  the  three 
componente  at  §  270.4(e)(2),  with  the 
component  at  $  270.4(e)(l)(i)  having  a 
wei^  of  5,  the  component  at 
§  270.4(e)(lKii)  having  a  weight  of  3, 
and  the  component  at  §  270.4(e)(2)(ii) 
having  a  we^t  of  2. 

(6)  We  willaward  bonuses  only  to  the 
top  ten  qualifying  States  that  have  fully 
obligated  their  CCDF  Matching  Funds 


fbr  the  fiscal  yeu  corresponding  to  the 
performance  year  and  fidly  expended 
their  CCDF  Matching  Funds  for  the 
fiscal  year  preceding  the  performance 
year. 

(f)  Family  fmmation  and  stability 
measure. 

(1)  Beginning  in  FY  2002  and  beyond, 
we  will  measure  the  increase  in  the 
percent  of  children  in  each  Stete  who 
reside  in  married  couple  families, 
beginning  with  a  ccMnparison  of  CY 
2000  and  CY  2001  date  from  the  Census 
Bureau.  For  any  given  subsequent  year 
we  will  compare  a  Stete's  performance 
on  this  measure  to  ite  performance  in 
the  previous  year. 

(2)  We  will  rank  the  performance  of 
those  Stetes  that  choose  to  compete  on 
this  measure  and  will  award  bonuses  to 
the  ten  Stetes  with  the  greatest 
percentage  point  improvement  in  this 
measure. 

(3)  We  will  calculate  the  percentage 
rate  for  the  measure  to  two  decimal 
points.  If  two  or  more  States  have  the 
same  percentage  rate  for  this  measure, 
we  Mdll  calculate  the  rates  for  these 
Stetes  to  as  many  decimal  points  as 
necessary  to  eliminate  the  tie. 

(g)  Option  to  compete. 

Each  Stete  has  the  option  to  compete 
on  one,  any  number  of,  or  none  of  the 
measures  specified  in  this  section. 

f270^    What  fedora  WIN  «Muaa  to 
'a  aoora  on  the  work 


(a)  Definitions. 

The  work  measures  are  defined  as 
follows: 

(1)  The  Job  Entry  Rate  means  the 
imduplicated  number  of  adult  redpiente 
who  entmed  employment  for  the  first 
time  in  the  performance  year  (job 
entries)  as  a  percentage  of  the  total 
imduplicated  number  of  adult  redpiente 
unemployed  at  some  point  in  the 
performance  year. 

(2)  The  Success  in  the  Work  Force 
Rate  is  composed  of  two  equally 
weighted  sub-measures  defined  as 
follows: 

(i)  The  Job  Retention  Rate  means  the 
performance  ]rear  sum  of  the 
imduplicated  number  of  employed  adult 
redpiente  in  each  quarter  one  through 
four  who  were  also  employed  in  the  first 
and  second  subsequent  quarters,  as  a 
percentage  of  the  sum  of  the 
unduplirated  number  of  employed  adult 
redpiente  in  each  quarter.  (At  some 
point,  the  adult  might  become  a  former 
redpimt);  and 

(ii)  The  Earnings  Gain  Rate  means  the 
performance  year  sum  of  the  gain  in 
earnings  between  the  initial  and  second 
subsequent  quartw  in  each  of  quarters 
one  through  four  for  adult  redpiente 
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employed  in  both  these  quarters  as  a 
percentage  of  the  sum  of  their  initial 
earnings  in  each  of  quarters  one  through 
four.  (At  some  point,  the  adult  might 
become  a  former  recipient.) 

(3)  The  Increase  in  the  fob  Entry  Rate 
means  the  positive  percentage  point 
difference  between  the  job  entry  rate  for 
the  performance  year  and  the  job  entry 
rate  for  the  comparison  year,  and 

(4)  The  Increase  in  Success  in  the 
Work  Force  Rate  means  the  positive 
percentage  point  difference  on  at  least 
one  sub-measure  between  the  success  in 
the  work  force  rate  for  the  performance 
year  and  the  success  in  the  wori;  force 
rate  for  the  comparison  year.  It  is 
composed  of  two  equally  weighted  sub- 
measures  defined  as  follows: 

(i)  The  Increase  in  the  Job  Retention 
Rate  means  the  percentage  point 
difference  between  the  job  retention  rate 
for  the  performance  year  and  the  job 
retention  rate  for  the  comparison  year; 
and 

(ii)  The  Increase  in  the  Earning  Gain 
Rate  means  the  percentage  point 
difference  between  the  earnings  gain 
rate  for  the  performance  year  and  the 
earnings  gain  rate  for  the  comparison 
year. 

(b)  Ranking  of  States. 

(1)  We  will  measure  State 
performance  in  the  work  measiires  over 
the  course  of  an  entire  fiscal  year  both 
for  the  performance  year  and  the 
comparison  year,  if  applicable. 

(2)  We  will  rank  the  competing  States 
on  the  v/atk.  measures  for  which  they: 

(i)  Indicate  they  wish  to  compete;  and 
(ii)  Submit  the  data  specified  in 

§  270.6  within  the  time  frames  specified 

in  §270.11. 

(3)  We  will  rank  the  States  on 
absolute  performance  in  each  of  the 
work  measures  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  section.  For  each  of  the 
work  measures  in  paragraphs  (a)(3)  and 
(a)(4)  of  this  section,  we  wiU  rank  States 
based  on  the  percentage  point  change  in 
their  improvement  rate  in  the 
pmformance  year  compared  to  the 
comparison  year.  The  rank  of  the 
performance  in  paragraphs  (a)(2)  and 
(a)(4)  of  this  section  will  be  a  composite 
score  of  the  rank  of  the  job  retention  and 
the  earnings  gain  measures. 

(4)  We  will  calculate  the  percentage 
rate  for  each  work  measure  to  two 
decimal  points.  If  two  or  more  States 
have  the  same  absolute  or  improvement 
rate  for  a  specific  work  measure,  we  will 
calculate  the  rates  for  these  States  to  as 
many  decimal  points  as  necessary  to 
eliminate  the  tie. 

|27a6    What  dMa  and  oMMriiribnnation 
muat  a  Sialp  raport  to  iM? 

(a)  Data  for  work  measures. 


(1)  If  a  State  wishes  to  compete  on  any 
of  the  work  measures  specified  in 

§  270.5(a),  it  must  collect  quarterly  and 
report  semi-annually  for  the 
performance  year  and,  if  the  State 
chooses  to  compete  on  an  improvement 
measure,  the  comparison  year,  the 
identifying  information  on  all  adult 
TANF  recipients  as  specified  in  program 
guidance. 

(2)  Each  State  must  submit  the 
information  in  this  paragraph  for  both 
adult  TANF  recipients  and  adult  SSP- 
MOE  recipients  for  whom  the  State 
would  report  the  data  described  in 
paragraph  (b)  of  this  section. 

(b)  Data  on  SSP-MOE  prog^uns. 
In  order  to  compete  on  any  high 

performance  bonus  measure,  each  State 
must  submit  the  information  in  Sections 
One  and  Three  of  the  SSP-MOE  Data 
Report  as  specified  in  §  265.3(d)  of  this 
chapter. 

(c)  Data  for  the  Medicaid/SCHIP 
measures. 

If  a  State  washes  to  compete  on  the 
Medicaid/SCHIP  measiires  in  §  270.4(d), 
it  must  submit  the  information  that  we 
and  HCFA  will  specify. 

(d)  Data  for  the  child  care  measure. 
If  a  State  wishes  to  compete  on  the 

child  care  measure  in  §  270.4(e),  it  must 
report  the  data  as  reqiiired  by  the  CXS5F 
progi;am  and  additional  data  on  child 
care  market  rates  that  we  will  specify. 
'  (e)  Intent  to  compete. 

Each  State  must  notify  us  on  which  of 
the  measures  it  will  compete  in  each 
bonus  year. 


1270.7  What  data  1 
parfofmanoa  on  tha 
I? 


ivHiMfauaato 
wortt  support 


(a)  We  will  use  Census  Bureau  data  to 
rank  States  on  their  performance  on  the 
Food  Stamp  measures  in  §  270.4(c)  and 
on  the  measure  of  family  formation  and 
stability  in  §  270.4(f).  We  will  also  use 
Census  Bureau  data,  along  with  other 
information,  to  rank  States  on  the  child 
care  measujre  in  §  270.4(e).  We  will  rank 
only  those  States  that  choose  to  compete 
on  these  measures. 

(b)  We  will  rank  State  performance  on 
the  Medicaid/SCHIP  measures  in 

§  270.4(d)  based  on  data  submitted  by 
those  States  that  choose  to  compete  on 
these  measures,  as  determined  by 
matching  TANF  individuals  who  were 
enrolled  in  Medicaid/SCHIP  and  are  no 
longer  receiving  TANF  assistance  with 
Medicaid/SCHIP  enrollment  data. 

(c)  We  will  rank  State  performance  on 
the  child  care  measure  based  on  data 
submitted  by  those  States  that  choose  to 
compete  on  this  measure.  We  will  use 
data  reported  on  Forms  ACF  800,  ACF 
801,  ACF  696  and  other  necessary  data 
we  will  specify. 


12704    How  wHI««aallocata  tha  bonus 
awaf  d  funda? 

(a)  In  FY  2002  and  beyond,  we  will 
allocate  and  award  $140  million  to  the 
ten  States  with  the  highest  scores  for 
each  work  measure  as  follows,  subject  to 
reallocation  as  specified  in  §  270.9:. 

(1)  Job  Entry  Rate— $56  million 

(2)  Success  in  the  Work  Force— $35 
million 

(3)  Increase  in  Job  Entry  Rate — $28 
million      * 

(4)  Increase  in  Success  in  the  Work 
Force — $21  million; 

(b)  In  FY  2002  and  beyond,  we  will 
allocate  and  award  $20  million  to  the 
ten  States  with  the  highest  scores  on  the 
Food  Stamp  measures  and  $20  million 
to  the  ten  States  with  the  highest  scores 
on  the  Medicaid/SCHIP  measures, 
subject  to  reallocation  as  specified  in 

§  270.9.  For  these  measures,  we  will: 

(1)  Award  $6  million  to  the  three 
States  with  the  highest  scores  on  the 
Food  Stamp  absolute  measure; 

(2)  Award  $6  million  to  the  three 
States  Mdth  the  highest  scores  on  the 
Medicaid/SCHIP  absolute  measure; 

(3)  Award  $14  million  to  the  seven 
States  with  the  highest  scores  on  the 
Food  Stamp  improvement  measure;  and 

(4)  Awara  $14  million  to  the  seven 
States  with  the  highest  scores  on  the 
Medicaid/SCHIP  improvement  measure. 

(c)  In  FY  2002  and  beyond,  we  will 
allocate  and  award  $10  million  to  the 
ten  States  with  the  bluest  scores  on  the 
child  care  subsidy  measiue  and  $10 
million  to  the  ten  States  with  the 
highest  scores  on  the  family  formation 
and  stability  improvement  measure. 

(d)  We  will  distribute  the  bonus 
dollars  for  each  measure  based  on  each 
State's  percentage  of  the  total  amount  of 
the  State  family  assistance  grants  of  the 
States  that  will  receive  a  bonus. 

12704    How  arm  wanMHatrilMilB  funda  If 
that  bacomaa  I 


(a)  If  we  cannot  distribute  the  funds 
as  specified  in  §  270.8,  we  will 
reallocate  any  imdistributed  funds 
among  the  measures  listed  in  §  270.4. 

(b)  Lf  we  still  cannot  distribute  funds 
within  the  bonus  year,  they  will  remain 
available  for  distribution  in  the  next 
bonus  year,  to  the  extent  authorized  by 
law. 

1270.10    How  wHIwa  annually  raviawtlia 
awafd  praoaaa? 

(a)  Annual  determination. 

Annually,  as  needed,  we  will  review 
the  meestues,  data  sources,  and  funding 
allocations  specified  in  this  part  to 
determine  if  modifications,  adjustments, 
or  technical  changes  are  necessary.  We 
will  add  new  measures  or  make  changes 
in  the  funding  allocations  for  the 
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various  measures  only  through 
regulations. 

(b)  Criteria. 

We  will  determine  if  any 
modifications,  adjustments,  or  technical 
changes  need  to  be  made  based  on: 

(1)  Our  experience  in  awarding  high 
perfnmanoe  bonuses  in  previous  years; 
and 

(2)  The  availability  of  national.  State- 
reliable,  and  objective  data. 

(c)  Consultation. 

We  will  consult  with  the  National 
Governors'  Association,  the  American 
Public  Human  Services  Association,  and 
other  interested  parties  before  we  make 
our  final  decisions  on  any  modification, 
adjustment,  or  technical  changes  for  the 
bonus  awards.  We  will  notify  States  and 
other  interested  parties  of  our  decisions 
through  annual  program  guidance.  We 
will  also  post  this  information  on  the 
Internet. 

f270.11    Whwi  must  tlw  SIMM  raporttiM 
data  and  othar  hfitormalion  In  order  to 
compala  for  boiiua  awards? 

(a)  All  measures. 

Each  State  must  submit  a  list  of  the 
measures  on  which  it  is  competing  by 
February  28  of  each  bonus  year. 

(b)  Woric  measures. 

Each  State  must  collect  quarterly  and 
submit  semi-annually  diiring  the  bonus 


year  the  data  specified  in  §  270.6(a)  as 
follows: 

(1)  The  data  for  the  first  and  second 
quarters  of  the  performance  year  and,  if 
a  State  chooses  to  compete  on  an 
improvement  measiue,  the  first  and 
second  quarters  of  the  comparison  year, 
must  be  submitted  by  the  dates  we  will 
specify  in  program  guidance. 

(2)  The  data  for  the  third  and  fourth 
quarters  of  the  performance  year  and,  if 
a  State  chooses  to  compete  on  an 
improvement  measure,  the  third  and 
fourth  quarters  of  the  comparison  year, 
must  be  submitted  by  the  dates  we  will 
specify  in  program  guidance.         * 

[c)  SSP-MOE  reporting. 

Each  State  must  collect  quarterly  its 
SSP-MOE  Data  Report  as  specified  in 
§  270.6(b)  and  submit  it: 

(1)  At  the  same  time  as  it  submits  its 
quarterly  TANF  Data  Report;  or 

(2)  At  the  time  it  seeks  to  be 
considffled  for  a  high  performance 
bonus  as  long  as  it  submits  the  required 
data  for  the  foil  period  for  which  this 
determination  will  be  made. 

[d)  Medicaid/SCmP  measures. 
Each  State  must  submit  the  data 

required  to  compete  on  the  Medicaid/ 
SQIIP  measures  by  the  dates  and  in  a 
manner  that  we  and  HCFA  will  specify. 

[e)  Child  care  subsidy  measure. 


Each  State  must  submit  the  data 
required  to  compete  on  the  child  care 
measure  by  the  date(s)  we  will  specify. 

1270.12    Must  States  fllatha  data 
electronic  alty? 

Each  State  must  submit  the  data 
required  to  compete  for  the  high 
performance  bonus  work  measures  and 
the  Medicaid/SCHIP  measures 
electronically  in  a  manner  that  we  and 
HC7A  will  specify. 


1270.13   WhatdoStateanaadtoioiow 
about  tha  uaa  of  bonus  funds? 

(a)  A  State  must  use  bonus  award 
fimds  to  cany  out  the  purposes  of  the 
TANF  block  grant  as  spedfied  in  section 
401  (Purpose)  and  section  404  (Use  of 
Grants)  of  the  Act. 

(b)  As  applicable,  these  funds  are 
subject  to  the  requirements  in  and 
limitations  of  sections  404  and  408  of 
the  Act  and  §  263.11  of  this  chapter. 

(c)  For  Puerto  Rico,  Guam,  the  Virgin 
Islands,  and  American  Samoa,  the 
bonus  award  funds  are  not  subject  to  the 
mandatory  ceilings  on  funding 
established  in  section  1108(c)(4)  of  the 
Act. 

(d)  States  must  report  quarteriy  on  the 
use  of  the  bonus  funds. 

[FR  Doc.  00-21770  Filed  8-29-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
49CFRPart25 

Nondlacrimination  on  the  Baaia  of  Sex 
in  Education  Programa  or  Actlvltlaa 
Receiving  Federal  Hnancial 
Aaaiatance 

AGEfWiES:  Nuclear  Regulatory 
Cominission;  Small  Business 
Administration;  National  Aeronautics 
and  Space  Administration;  Department 
of  Commerce;  Tennessee  Valley 
Authority;  Department  of  State;  Agency 
for  International  Development; 
Department  of  Housing  and  Urban 
Development;  Department  of  Justice; 
Department  of  Labor;  Department  of  the 
Treasury;  Department  of  Defense; 
National  Archives  and  Records 
Administration;  Department  of  Veterans 
Afhirs;  Environmental  Protection 
Agency;  General  Services 
Administration;  Department  of  the 
Interior;  Federal  Emergency 
Management  Agency;  National  Science 
Foimdation;  Corporation  for  National 
and  Community  Service;  Department  of 
Transportation. 
ACnON:  Final  common  rule. 

SUMMARY:  This  final  common  rule 
provides  for  the  enforcement  of  Title  DC 
of  the  Education  Amendments  of  1972, 
as  amended  ("Title  IX"),  by  the  agencies 
identified  above.  Title  EK  prohibits 
recipients  of  Federal  financial  assistance 
from  discriminating  on  the  basis  of  sex 
in  education  programs  or  activities.  The 
promulgation  of  these  Title  DC 
regulations  will  provide  guidance  to 
recipients  of  Federal  financial  assistance 
who  administer  education  programs  or 
activities.  The  provisions  of  this 
common  rule  will  also  promote 
consistent  and  adequate  enforcement  of 
Title  DC  by  the  agencies  identified 
above. 

EFFECTIVE  DATE:  September  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Merrily  A.  Friedlander.  Chief, 
CoordLoation  and  Review  Section,  Civil 
Rights  Division,  U.S.  Department  of 
Justice,  P.O.  Box  65960,  Washington, 
D.C.  20035-6560.  Telephone:  (202)  307- 
2222  (voice),  (202)  307-2687  (TTY). 
Facsimile:  (202)  307-0595. 

Copies  of  this  common  rule  are 
available,  upon  request,  in  large  print 
and  electronic  file  on  computer  disk. 
Other  formats  will  be  considered  upon 
request. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  purpose  of  this  common  nUe  is 
to  provide  for  the  enforcement  of  Title 
DC  of  the  Education  Amendm«its  of 


1972,  as  amended  (20  U.S.C.  1681,  et 
seq.)  ("Title  DC"),  as  it  applies  to 
educational  programs  or  activities 
operated  by  recipients  of  Federal 
financial  assistance  from  the 
participating  agencies.  These  Title  IX 
regulations  are  presented  as  a  common 
rule  because  the  standards  established 
for  the  enforcement  of  Title  DC  are  the 
same  for  alTof  the  participating 
agencies.  The  proc^ures  for  how  an 
agency  will  enforce  Title  DC,  including 
the  conduct  of  investigations  and 
compliance  reviews,  also  follow  the 
same  structure.  All  of  the  participating 
agencies  except  the  Department  of  the 
Treasury  ("Treasury")  and  the  National 
Archives  and  Records  Administration 
("NARA")  reference  their  respective 
procedures  under  Title  VI  of  die  Civil 
Rights  Act  of  1964,  as  amended  (42 
U.S.C.  2000d,  et  seq.),  because  Tide  DC 
is  modeled  after  Title  VI  and  the  statutes 
have  the  same  statutory  enforcement 
mechanisms.  Although  Treasiuy  and 
NARA  do  not  have  Tide  VI  regulations, 
both  entities  are  establishing 
enforcement  procedures,  as  set  forth 
below,  that  are  akin  to  other  agencies' 
Tide  VI  procedures  for  enforcement. 
The  final  rule  adopted  by  each  agency 
is  codified  in  that  agency's  portion  of 
the  Code  of  Federal  Regulations  as 
indicated  in  this  final  common  rule. 

n.  Rulemaking  History 

On  October  29, 1999,  the  participating 
agencies  published  a  Notice  of  Proposed 
Rulemakkig  to  implement  Tide  DC.  See 
64  FR  58567  (1999).i  The  60-day  notice 
and  comment  period  diiring  which 
comments  were  submitted  to  the 
Department  of  Justice  (DOJ)  ended  on 
Decembw  28, 1999.  DOJ  received  a  total 
of  22  comments,  five  of  which  were 
submitted  by  other  Federal  agencies. 
DOJ  and  the  participating  agencies  have 
carefully  reviewed  these  comments  and 
made  various  revisions  to  the  common 
rule  as  discussed  below.^ 


1  In  1979  and  1980,  two  of  the  participating 
agencies  published  notices  of  proposed  rulemaking 
for  Title  DC,  but  the  proposed  rules  were  never 
issued  as  final  rules.  On  April  25, 1979,  the 
Veterans'  Administration  published  a  notice  of 
propooed  rulemaking.  See  44  FR  24320  (1979).  On 
June  17, 1980,  the  Department  of  Justice  published 
a  notice  of  proposed  rulemaking.  See  45  FR  41001 
(1980).  By  participating  in  the  October  29,1999 
Notice  of  Proposed  Rulemaking,  these  agencies 
initiated  new  rulemaking  proceedings. 

2  Three  agencies  that  participated  in  the  Notice  of 
Proposed  Rulemaking,  the  National  Endowment  for 
the  Arts  (NEA),  the  National  Endowment  for  the 
Humanities  (NEH),  and  the  Institute  of  Museum  and 
Library  Services  (IMLS)  hava  decided  to  promulgate 
separate  Title  DC  regulations  rather  than  participate 
in  the  final  common  rule.  These  agencies  are 
working  to  develop  Titie  DC  regulations  that  will 
closely  parallel  the  common  rule  but  may  include 
minimal  changes  to  reflect  their  specific  agency 
missions.  These  agencies  are  cunentiy  in  the 
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nL  Ovenriew  of  tfw  Crauium  Rule 

As  set  forth  in  this  common  rule,  the 
substantive  nondiscrimination 
obligations  of  recipients,  for  the  most 
part,  are  identical  to  those  established 
by  the  Department  of  Education  ("ED") 
under  Title  K.  See  34  CFR  Part  106. 
ED's  regulations  are  the  model  for  these 
Title  IX  regulations  for  several  reasons: 
the  history  of  public  participation  in  the 
development  and  congressional 
approval  of  ED's  regulations,  ED's 
leadership  role  in  "Htle  DC  enforcement, 
judicial  intopietations  of  ED's 
regulations,  recipients'  fomiliarity  with 
the  regulations,  and  an  interest  in 

mnintnining  consistency  of 

interpretation  of  regulations  enforcing 
Title  DC.  ED's  regulations,  initially 
issued  by  the  former  Department  of 
Health,  Education,  and  Welfeure 
("HEW")  (and  adopted  by  ED  upon  its 
establishment  in  1980),  are  the  result  of 
an  extensive  public  comment  process 
and  congressional  review.  HEW 
received  and  considered  more  than  9700 
comments  before  drafting  its  final 
regulations.  40  FR  24128  (1975). 
Further,  after  the  final  regulations  were 
issued,  but  before  they  became  effective. 
Congress  held  six  days  of  hearings  to 
determine  whether  the  regulations  were 
consistent  with  the  statute.  Sex 
Discrimination  Regulations:  Hearings 
before  the  Subcomm.  on  Postsecondary 
Education  of  the  House  Comm.  on 
Education  and  Labor,  94th  Cong.,  1st 
Sess.  (1975). 

In  addition,  under  Executive  Order 
12250,  the  Department  of  Justice  is 
responsible  for  the  "consistent  and 
effective  implementation"  of  several 
civil  rights  laws,  including  Title  IX. 
Using  ED's  regulations  as  the  basis  for 
this  common  rule  promotes  consistency 
and  efficiency  not  only  for  agencies  but 
for  the  recipient  community.  ED  is  the 
lead  agency  for  enforcement  of  Title  DC 
through  its  guidance,  interpretations, 
technical  assistance,  investigative 
expertise,  and  resources  committed.  As 
the  vast  majority  of  recipients  of  Federal 
assistance  from  the  identified  agencies 
also  receive  assistance  from  ED, 
recipients  should  be  subject  to  a  single 
set  of  obligations  vrith  respect  to  Title 
DC. 

Further,  both  Congress  and  the  courts 
have  intopreted  Title  DC  based  on  ED's 
regulations.  For  example,  in  1974, 
Congress  amended  the  statute  after 
holding  hearings  on  provisions  in  ED's 
proposed  rule.  See  20  U.S.C.  1681(a)(6); 
In  1982,  the  Supreme  Coiut  upheld  that 
portion  of  ED's  regulations  that 


process  of  drafting  such  regulations  and  will 
continue  to  enforce  Title  DC  as  the  regulations  are 
being  developed. 


prohibits  discrimination  by  a  recipient 
on  the  basis  of  sex  in  its  enqtloyment 
practices.  See  North  Haven  Bd.  ofEduc. 
V.  Bell.  456  U.S.  512  (1982).  Congress 
also  passed  the  Civil  Rights  Restoration 
Act  of  1987  ("CRRA"),  in  large  part,  to 
overrule  the  Supreme  Court's  decision 
in  Grove  City  College  v.  Bell,  465  U.S. 
555  (1984),  and  thus  to  codify  Title  DC 
consistent  with  ED's  pre-Grove  City 
interpretation  of  the  statute.  See  S.  Rep. 
No.  100-64,  at  2  (1987),  reprinted  in 
1988  U.S.C.CA.N.  3,  3-4.  The  recipient 
community.  Federal  agencies,  and  the 
courts  should  have  the  benefit  of 
continued  reliance  on  past 
interpretations  of  Title  DC  and  its 
regulations,  and  using  ED's  regulations 
as  the  model  for  other  agencies 
promotes  that  consistency. 

As  discussed  in  the  Notice  of 
Proposed  Rulemaking,  however,  these 
Title  DC  regulations  are  not  identical  to 
ED's  regulations.  See  64  FR  58569- 
58572.  For  example,  the  common  rule 
includes  modifications  to  be  consistent 
with  Supreme  Court  precedent  and 
statutory  changes  that  are  not  yet 
reflected  in  the  Department  of 
Education's  regulations.  In  addition,  as 
discussed  below,  the  participating 
agencies  have  made  a  fsw  additional 
revisions  to  the  common  rule  in 
response  to  public  comments. 

Siunmoiy  of  Regulations 

Title  DC  prohibits  recipients  of  Federal 
financial  assistance  from  discriminating 
on  the  basis  of  sex  in  educational 
programs  m  activities.  Specifically,  the 
statute  states  that  "[n]o  person  in  the 
United  States  shall,  on  me  basis  of  sex, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  education 
program  or  activity  receiving  Fedoral 
financial  assistance,"  with  specific 
exceptions  for  various  entities, 
programs,  and  activities.  20  U.S.C 
1681(a).  This  statute  was  modeled  after 
Title  VI,  which  prohibits  discrimination 
on  the  basis  of  race,  color,  and  national 
origin  in  all  programs  or  activities  that 
receive  Fedcval  financial  assistance.  The 
goal  of  Title  DC  is  to  ensure  that  Federal 
funds  are  not  utilized  for  and  do  not 
support  sex-based  discrimination,  and 
that  individuals  have  equal 
opportunities,  without  regard  to  sex,  to 
pursue,  engage  or  participate  in,  and 
benefit  from  academic,  extracurricular, 
research,  occupational  training, 
employment,  or  other  educational 
programs  or  activities.  For  example  (and 
without  limitation),  subject  to 
exceptions  described  in  these  Title  DC 
regulations.  Title  DC  prohibits  a 
recipient  from  discriminating  on  the 
basis  of  sex  in:  student  admissions. 


scholarship  awards  and  tuition 
assistance,  recruitment  of  stud«its  and 
employees,  the  provision  of  courses  and 
other  academic  ofiisrings,  the  provision 
of  and  participation  in  athletics  and 
extracurricular  activities,  and  all  aspects 
of  emplojrment,  includii^,  but  not 
limited  to,  selection,  hiring, 
compensation,  benefits,  job  assignments 
and  classification,  promotions, 
demotions,  tenure,  training,  transfers, 
leave,  layoffr,  and  tOTmiiution.  .See 
North  Haven.  456  U.S.  at  521  (stating 
Aat  Title  DC  "must  [be]  accord(ed] . . . 
a  sweep  as  broad  as  its  language"  to 
realize  goals  of  eliminating 
discrimination  and  promoting  equal 
opportunity);  Cannon  v.  University  of 
Chicago.  441  U.S.  677,  709  (1979) 
(concluding  that  an  implied  private 
right  of  action  was  necessary  for  Title 
DC's  full  enforcement);  FranJctin  v. 
Gwinnett  County  Pub.  Schs.,  503  U.S.  60 
(1992)  (concluding  that  sexual 
harassment  violates  Title  DC's 
proscription  against  sex 
discrimination).  ^  Of  course,  Title  DC 
prohibits  discrimination  on  the  basis  of 
sex  in  the  operation  of,  and  the 
provision  or  denial  of  benefits  by, 
education  programs  conducted  by 
noneducational  institutions,  including, 
but  not  limited  to,  prisons,  museums, 
job  training  institutes,  and  for  profit  and 
ncmprofit  organizations. 

Thus,  for  example,  these  Title  DC 
regulations  will  apply  to  such  diverse 
activities  as  a  forestry  workshop  run  by 
a  state  park  receiving  frmds  from  the 
Department  of  Interior;  a  boater 
education  program  sponsored  by  a 
county  parks  and  recreation  department 
receiving  ftmding  from  the  Coast  Guard; 
a  local  course  concerning  how  to  start 
a  small  business,  sponsored  by  the  state 
department  of  labor  that  receives 
funding  from  the  Small  Business 
Administration:  and  state  and  local 
cotuses  fonded  by  the  Federal 
Em«gency  Management  Agency  in 
planning  how  to  deal  with  disasters. 
Vocational  training  for  inmates  in 
prisons  receiving  assistance  from  the 
Department  of  Justice  is  also  covered  by 
these  Title  DC  regulations.  In  short,  these 
Title  DC  regulations  apply  to  the 
educational  programs  or  activities  of 
any  entity  receiving  financial  assistance 
from  the  participating  agencies. 

Siunmoiy  of  Subparts 

Subpart  A  sets  forth  definitions  as 
well  as  provisions  concerning  remedial 
action  and  affirmative  action,  required 


.  *  See  Office  for  Civil  Rights.  Dep't  of  Educ. 
Sexual  HaiUMtBient  Guidance:  Harassment  of 
Students  by  School  Employees,  Other  Students,  or 
Third  Parties.  www.ed.gov/offices/CX;3l/ 
ocrprod.html. 
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assurances,  adoption  of  grievance 
procedures,  and  notification  of 
nondiscrimination  policies.  The  effect 
of  state  and  other  laws  and  other 
requirements  is  also  explained.  Subpart 
B  addresses  the  scope  or  coverage  of 
Title  IX,  and  Subpart  C  addresses 
nondiscrimination  on  the  basis  of  sex  in 
admission  and  recruitment  practices 
with  respect  to  students. 

Subpart  D  addresses 
nondiscrimination  on  the  basis  of  sex  in 
education  programs  or  activities. 
Specific  areas  covered  in  this  subpart   .«, 
are  housing,  access  to  coiu^e  offerings, 
access  to  schools  operated  by  local 
education  agencies,  coimseling, 
financial  assistance,  employment 
assistance  to  students,  health  and 
insurance  benefits  and  services, 
consideration  of  marital  and  parental 
status,  and  athletics. 

Subpart  E  covers  the  prohibitions  of 
discrimination  on  the  basis  of  sex  in 
employment  in  educational  programs  or 
activities.  Specific  aspects  of 
employment  that  are  addressed  include 
hiring  and  employment  criteria, 
recruitment,  compensation,  job 
classification  and  structure,  promotion 
and  termination,  fringe  benefits, 
consideration  of  marital  or  parental 
status,  leave  practices,  advertising,  and 
preemployment  inquiries  as  to  parental 
and  marital  status.  This  subpart  also 
includes  a  provision  to  exempt  from 
Title  DC  coverage  emplo)rment  actions 
where  sex  is  a  bona  fide  occupational 
qualification. 

Finally,  Subpart  F  addresses  the 
agencies'  respective  procedures  for 
implementation  and  enforcement  of 
Title  IX.  By  October  30,  2000,  each 
agency  will  publish  a  notice  in  the 
Federal  Register  that  identifies  its 
respecfive  programs  that  are  covered  by 
these  Title  IX  regulations.  Each  agency 
will  supplement  or  modify  its  notice  of 
covered  programs,  as  appropriate,  to 
reflect  changes  in  coverage. 

Enforcement  Procedures 

For  those  agencies  that  have 
regulations  to  enforce  Title  VI,  such 
procedures  are  adopted  and  referenced. 
Titles  VI  and  DC  address  discrimination 
in  federally  assisted  programs  and  have 
identical  statutory  enforcement    ' 
schemes.  The  administrative 
enforcement  procediues  in  Title  VI 
regulations  are  virtually  identical  among 
the  participating  agencies,  and 
differences  are  minor.  For  the 
Department  of  the  Treasiuy  and  NARA, 
the  specific  text  is  set  forth  herein  since 
neither  has  a  Title  VI  relation.  The 
Corporation  for  Community  and 
National  Service,  which  is  the  successor 
to  ACTION,  is  subject  to  the  Title  VI 


regulations  promidgated  by  ACTION. 
See  National  and  Community  Service 
Trust  Act  of  1993,  Public  Law  103-62. 
section  203(c)(2),  107  Stat.  785.  892;  45 
CFR  Part  1203.  It  also  should  be  noted 
that  some  agencies,  based  on  other 
Federal  laws,  have  already  promidgated 
regulations  under  those  statutes  that 
similarly  prohibit  discrimination  on  the 
basis  of  sex  in  programs  that  receive 
Federal  financial  assistance.  Such 
existing  regulations  remain  in  effsct. 

IV.  Anafysis  of  Comments  and 
Revisiolu 

The  great  majority  of  comments 
received  expressed  strong  support  for 
these  regulations,  and  many  noted  that 
they  represent  a  long  overdue  effort  to 
provide  an  effective  enforcement 
mechanism  for  Tide  DC.  Many  of  these 
comments  also  urged  prompt  and  final 
adoption  of  the  common  rule, 
emphasizing  that  the  substance  of  the 
regulations  shoidd  not  be  open  to 
extensive  debate  or  modification 
because  it  is  almost  identical  to  the 
Department  of  Education's  longstanding 
Title  DC  regulations  that  were  the  subject 
of  an  extensive  public  comment  process 
and  congressional  oversight  and 
approval. 

The  participating  agencies  recognize 
the  importance  of  ensuring  that  the 
recipient  commimity  has  the  benefit  of 
continued  reliance  on  past 
interpretations  of  Title  DC  and  its 
regulations.  Thus,  the  participating 
agencies  have  attempted  to  follow  the 
recommendation  of  these  commenters 
by  endeavoring  to  minimize  the  extent 
to  which  these  Title  DC  regulations  differ 
from  the  Department  of  Education's 
Tide  DC  rule. 

The  participating  agencies  have, 
however,  carefully  considered  all  of  the 
comments  submitted  regarding  these 
Tide  DC  regulations.  Responses  to  these 
comments,  including  specific 
clarifications  and  revisions,  are  set  forth 
below. 

Other  Federal  Agencies  With  Title  DC 
Regulations 

The  participating  agencies  received 
one  comment  noting  that  the 
Supplementary  Information  Section  of 
the  proposed  common  rule  cited  only 
the  Department  of  Education  as 
previously  having  published  a 
regulation  to  implement  Tide  DC.  This 
may  have  inadvertendy  given  the 
impression  that  no  other  Federal 
agencies  have  adopted  Tide  DC 
regulations. 

The  participating  agencies  therefore 
wish  to  clarify  that,  in  fact,  three  o^er 
Federal  agencies  have  previousfy 
published  Tide  DC  rules.  The 


Department  of  Agriculture  published  7 
CFR  part  15a  on  April  11. 1979;  the 
Department  of  Health  and  Human 
Services  (HHS)  pubUshed  45  CFR  part 
86  on  Jime  4. 1975;  *;  and  the 
Department  of  Energy  published  10  CFR 
part  1040  on  June  13. 1980. 

Ck>mments  Regarding  the  Danforth 
Amendment 

Aside  from  comments  expressing 
general  support  for  the  regulations,  the 
issue  most  nequendy  commented  upon 

pertained  to  section .235(d),  which 

incorporates  the  Qvil  Rigbts  Restoration 
Act's  "abortion  neutrality"  provision, 
commonly  known  as  the  Daoifortfa 
Amendment.  Mate  specifically,  these 
comments  conoemea  section 
_.235Cd)(l),  which  provides  that: 
"Nothing  in  these  Tide  DC  regulations 
shall  be  construed  to  require  or  prohibit 
any  person,  or  public  or  private  entity, 
to  provide  or  pay  for  any  benefit  or 
service,  including  the  use  of  facilities, 
related  to  an  abortion.  Medical 
procedures,  benefits,  services,  and  the 
use  of  facilities  necessary  to  save  the  life 
of  a  pregnant  woman  or  to  address 
complications  related  to  an  abortion  are 
not  subject  to  this  section." 

One  comment  argued  that  the 
exceptions  set  fbrdi  by  this  provision 
were  too  broad  and  should  not  include 
an  exception  to  save  the  life  of  a 
pregnant  woman.  Eight  comments, 
however,  expressed  concern  that  the 
exceptions  delineated  in  section 

.235(d)(1)  were  too  narrow  and  should 

be  expanded  to  include  an  additional 
exception  for  those  cases  in  which 
pregnancy  is  the  residt  of  rape  or  incest. 

Ajtet  carefully  reviewing  uese 
comments,  the  text  of  the  amendment, 
and  the  relevant  legislative  history,  the 
participating  agencies  have  concluded 
that  the  exceptions  set  forth  in  the 
proposed  common  rule  are  neither  too 
broad  nor  too  narrow  and  are  consistent 
with  Congressional  intent  in  adopting 
the  Danforth  Amendment.  Thus,  this 
provision  has  not  been  changed  in  the 
final  conunon  rule. 

Comments  Pertaining  to  the 
Presentation  of  Artistic  Content 

The  participating  agencies  received  a 
numb«r  of  comments  requesting 
clarification  regarding  the  potential 
application  of  the  conunon  rule  to  the 
presentation  of  artistic  content.  In 
response  to  these  comments,  the 
participating  agencies  wish  to  confirm 
that  this  common  rule  does  not  ^over. 


«  HHS'  Title  DCragulatioiis  wme  originally 
published  by  HEW  but,  pursuant  to  HEW's 
redesignation  as  HHS,  all  regulations  in  effect  on 
May  4, 1980  that  refer  to  HEW  wore  deemed  to  rafar 
and  apply  to  HHS.  See  20  U.S.C  3506. 
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and  is  not  intended  to  infringe  upon^die 
presentation  of  artistic  content  protected 
by  the  First  Amendment's  guarantee  of 
freedom  of  ejqiression. 

Indeed,  ncomal  rules  at  statutory 
construction  require  Federal  agencies, 
wherever  possible,  to  interpret  statutcvy 
language  in  such  a  viray  as  to  avoid 
potential  conflicts  with  the 
Constitution.  The  participating  agencies 
fully  intend  to  enrorce  the  common  rule 
in  a  manner  consistent  with  this 
principle. 

Cottunents  Regarding  Coverage 

The  participating  agencies  also 
received  several  comments  related  to 
coverage  of  the  common  rule.  A  few  of 
these  comments  expressed  concern  that 
the  common  rule  egqpands  the  scope  of 
Title  DC.  This  concern,  however,  is 
unfounded.  The  educational  programs 
or  activities  operated  by  recipients  of 
Federal  funding  have  been  covered  by 
Title  DC  since  its  enactment  in  1972.  The 
common  rule  is  merely  an 
implementing  regulation  and  does  not 
expand  the  scope  of  coverage  mandated 
by  Title  DC 

Id  addressing  this  concern,  it  is  of 
course  important  to  note  that  Title  DC 
was  amended  by  the  Civil  Rights 
Restoration  Act  of  1987.  which  defined 
the  terms  "program"  and  "program  or 
activity."  llius,  the  scope  of  covoage 
set  forth  by  the  common  rule  is  based 
upon  the  mandate  of  Title  DC  as 
amended  by  the  CRRA.  llie  common 
rule  incorp(Hates  the  statutory 
definitions  of  "program"  and  "program 
or  activity"  but  does  not  expand  the 
scope  of  covered  programs  in  any  way. 

Odb  comment  specifically  questioned 
whether  youth  training  programs 
conducted  by  the  National  Guard 
Bureau  in  conjunction  with  State 
Adjutant  Generals  would  be  covered  by 
this  rule.  If  such  education  or  training 
programs  are  op«tated  by  recipiento  of 
Federal  funding,  they  are  covered  by 
Title  DC  (and  have  been  since  1972),  and 
will  be  covered  by  these  Title  DC 
r^ulations. 

A  few  commenta  also  noted  the  need 
for  additional  guidance  and  clarification 
regarding  what  constitutes  a  covered 
education  program  or  activity.  In 
response  to  tida  concon,  the 
participating  agencies  note  that, 

pursuant  to  section .600,  each  Fedoal 

agency  will  be  publishing  a  list  of 
covwed  programs  in  the  Fadaral 
RagMarbryr  October  30, 2000.  The 
participating  agencies  will  also 
periodically  republidi  sudi  lists  to 
reflect  changes  in  covered  programs. 
Individuals  writh  questions  about 
whether  specific  programs  are  covered 
may  also  raise  than  with  the  Federal 


funding  agency  or  with  the  Department 
of  Justice. 

Comment  Regarding  the  Definition  of  an 
"EducaHonaf Institution  " 

One  comment  ejqpressed  concern  that 
the  definition  of  an  "educalicmal 
institutton"  covered  by  Htle  DC  and  set 
forth  in  the  proposed  common  rule  was 
too  limited  as  it  would  not  encompass 
certain  entities  outside  the  traditional 
school  setting  such  as  an  cnchestra.  In 
response  to  mis  concern,  the 
participating  agencies  note  that  this 
definition  is  the  same  as  the  definition 
of  an  "educational  institution"  set  forth 
in  the  Departmoit  of  Education's 
regulations  and  has  not  be«i  modified 
in  the  final  common  rule.  However,  it  is 
important  to  note  that  die  key  to 
coverage  under  Title  DC  and  diese  Title 
DC  regulations  is  an  education  program 
or  activity  opmated  by  a  recipient  of 
Fedmal  funding;  while  educational 
institutions  are  certainly  one  type  of 
covered  education  program,  dmriy 
th«e  are  many  others  as  well. 

Comment  Regarding  the  Definition  of 
"Recipient" 

One  comment  argued  that  the 
definition  of  "recipient"  set  forth  in  the 
common  rule  is  inconsistent  with  the 
Supreme  Court's  decision  in  NCAA  v. 
Smith.  525  U.S.  459  (1999).  Noting  that 
the  definition  of  a  recipient  includes 
any  person  or  entity  "to  whom  Fedwal 
financial  assistance  is  extended  directly 
or  throu^  another  recipient,"  this 
comment  asserted  that  inclusion  of  the 
phrase  "or  through  another  recipient" 
would  permit  the  government  to  argue 
that  money  received  from  a  recipient  by 
a  third  party  makes  that  third  party  a 
reopient  as  well. 

The  concons  expressed  in  this 
comment  are  imfbunded.  Inclusion  of 
the  phrase  "or  through  another 
recipient"  mraely  ensures  that  sub- 
recipiento  (entities  that  receive  Federal 
financial  assistance  through  sub-granta 
from  primary  redpiente)  are  covoed  by 
these  Title  DC  rsgulations.  Coverage  of 
sub-redpiento  is  in  no  way  inconsistent 
with  the  NCAA  decision  or  with  the 
principle  diat  indirect  beneficiaries  are 
not  covered  by  Title  DC  The  definition 
of  redpient  set  forth  in  the  conunon  rule 
in  no  way  esqwnds  the  scope  of 
covnage  of  Htle  DC  or  these  Title  DC 
regulations  and  has,  therefore,  not  been 
modified  in  the  final  common  rule. 

Cominente  Regarding  Single-sex 
Programs 

Several  conunente  inquired  about  die 
viability  of  single-sex  programs  such  as 
an  educational  sdence  program  targeted 
at  young  women  and  designed  to 


encourage  their  interest  in  a  profession 
in  which  they  are  undenepresoited. 
Such  courses  may,  under  appropriate 
drcumstanoes,  be  permissible  as  part  of 
a.  remedial  or  affirmative  action  program 

as  provided  for  by  section .110  of 

these  Title  DC  regulations. 

In  addition,  other  single-sex  programs 
may  be  permissible  under  the  common 
rule.  For  example,  these  Title  DC 
regulations  do  not  ^ply  to  the 
niembership  practices  of  many 
voluntary  youth  sovice  organizations  or 
to  the  membership  practices  of  the 
Young  Men's  Christian  Assodation 
(YMCA),  the  Young  Women's  Christian 
Assodation  (YWCA),  the  Girl  Scouta, 
the  Boy  Scouta,  and  the  Camp  Fire  Gixh. 

See  Section .215.  Other  examples  of 

single-sex  programs  that  are  exempt 
from  Coverage  undor  these  Title  DC 
regulations  are  programs  or  activities 
undertaken  by  the  American  Legion  in 
connection  with  the  organization  or 
operation  of  a  Boys  State  conference,  a 
Boys  Nation  conference,  a  Girls  State 
conference,  or  a  Girls  Nation 
conference.  See  Section .235(b). 

It  also  should  be  noted  that  the  U.S. 
Department  of  Education,  in 
consultation  with  the  Department  of 
Justice,  is  reviewing  provisions  in  ED's 
current  Title  DC  regulations  regarding 
single-sex  programs  to  determine 
wlwther  Title  DC  can  and  should  be 
interpreted  to  permit  certain  sex- 
segregated  educational  programs  or 
activities  that  are  not  based  upon  sex 
stereotyping,  provided,  of  course,  that 
equal  educational  opportunities  and 
benefite  are  afforded  to  studente  of  both 
sexes.  Any  proposed  rule  changes  will 
be  published  in  a  proposed  form  for 
public  comment,  and  conforming 
changes  wiU  be  made  in  the  regulations 
covered  by  this  notice. 

One  comment  also  expressed  concern 
that  the  regulations  might  preclude 
orchestras  frnm  establishing  single-sex 
choirs  necessary  for  the  aumentic 
presentation  of  certain  artistic  works.  In 
response  to  this  concern,  the 
partidpating  agendes  note  that  these 
Title  DC  regulations  specifically  provide, 
consistent  with  the  Department  of 
Education's  longstandLig  regulations, 
that  redpienta  may  make  requiremente 
based  on  vocal  range  or  quality  that  may 
result  in  a  chorus  or  choruses  of  one  or 
predominantly  one  sex.  See  Section 
_.415(bX6). 

Finally,  individuals  or  entities  with 
more  specific  questions  regarding  the 
viability  of  a  particular  program  may  of 
course  seek  further  guidance  from  the 
Federal  funding  agency  or  the 
Department  of  Justice. 
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Application  of  the  Common  Rule 
Outside  Educational  Institutions 

Some  comments  raised  concerns 
regarding  the  application  of  this 
common  rule  to  educational  programs 
or  activities  conducted  outside 
traditional  educational  institutions. 
They  noted  that  because  this  common 
rule  is  an  extension  of  the  Department 
of  Education's  Title  DC  regulations, 
which  were  designed  to  apply  to 
schools,  portions  of  the  common  rule 
may  not  always  be  a  "perfect  fit"  for 
educational  programs  or  activities 
operated  by  other  entities.  These 
comments  therefore  requested  that 
agencies  be  given  flexibility  in  applying 
these  Title  DC  regulations  to  the  wide 
variety  of  imique  education  programs  or 
activities  operated  by  recipients  of 
Federal  financial  assistance. 

In  response  to  these  comments,  it 
should  be  noted  that  individual  funding 
agencies  may  consider  developing 
agency-specific  guidance  to  address 
particidar  areas  of  concern.  In  addition, 
to  further  address  these  comments,  the 
participating  agencies  have  modified 
two  provisions  of  the  common  rule  to 
reflect  its  application  to  educational 
programs  or  activities  outside 
traditional  educational  institutions. 
These  modifications  extend  the 

exceptions  in  sections .235(b)(3)  and 

.415(b)(5)  to  include  education 

programs  or  activities  other  than  those 
in  a  traditional  educational  institution. 
Thus,  section  _.235(b)(3)  now  provides 
that  these  Title  DC  regulations  do  not 
preclude: 

Father-son  or  mother-daughter 
activities  at  an  educational  institution  or 
in  an  education  program  or  activity,  but 
if  such  activities  are  provided  for 
students  of  one  sex,  opportunities  for 
reasonably  comparable  activities  shall 
be  provided  to  students  of  the  other  sex; 
and  section  _.415(b)(5)  now  reads: 

portions  of  classes  in  elementary  and 
secondary  schools  or  portions  of 
education  programs  or  activities  that 
deal  exclusively  with  hiunan  sexuality 
may  be  conducted  in  separate  sessions 
for  boys  and  girls. 

Comments  Regarding  Collegiate 
Athletics 

Two  comments  raised  concerns  about 
the  potential  application  of  the  common 
rule  to  collegiate  athletic  programs. 
These  comments  criticized  the 
standards  used  to  enforce  Title  DC  in  the 
collegiate  athletic  context  and  expressed 
concern  that  the  participating  agencies 
failed  to  fully  takis  into  account  the 
likely  costs  of  the  common  rule  with 
regard  to  collegiate  athletic  programs 
and  athletic  scholarships.  In  response  to 


these  concerns,  the  participating 
agencies  wish  to  clarify  that  virtually  all 
collegiate  athletic  programs  are  already 
covered  by  the  Department  of 
Education's  Title  DC  regulations,  and 
have  been  since  1975,  and  wiU  not  be 
affected  by  this  common  rule. 

Comments  Regarding  Quotas 

A  few  comments  expressed  concerns 
about  the  possibility  that  the  common 
rule  might  result  in  the  application  of 
gender-based  quotas  to  academic 
programs.  Such  concerns  are  unfounded 
as  the  common  rule  neither  permits  nor 
imposes  quotas. 

'These  Title  DC  regulations  do  not 
permit  or  require  the  use  of  academic 
quotas.  The  Department  of  Education 
has  had  Tide  DC  regulations  for  25  years 
without  once  imposing  a  quota,  and 
nothing  in  these  Title  DC  regulations 
permits  or  requires  the  participating 
agencies  to  impose  quotas. 

The  concerns  about  academic  quotas 
expressed  In  these  comments  appear  to 
stem  from  a  number  of  misconceptions 
about  the  Department  of  Education's 
enforcement  of  Tide  DC  in  athletics,  and 
the  applicability  of  these  enforcement 
standards  to  academic  pronams. 

First,  the  Department  of  Education's 
Office  for  Qvil  Rights  ("OCR")  does  not 
use  quotas  to  enforce  Tide  DC  in 
athletics.  In  fact,  the  First  Circuit  has 
expressly  rejected  the  notion  that  OCR 
uses  an  impermissible  quota  system 
when  evaluating  whether  institutions 
are  providing  addetic  opportunities  to 
male  and  female  students  on  a 
nondiscriminatory  basis.  See  Cohen  v. 
Brown.  101  F.3d  155, 170-71, 175-76 
(1st  Cir.  1996),  cert,  denied,  520  U.S. 
1186  (1997). 

Second,  fears  about  academic  quotas 
are  unfounded  because  Fuch  fears  are 
based  on  the  further  erroneous 
assumption  that  the  same  standards  are 
used  to  evaluate  athletic  and  academic 
programs.  Athletics  differ  from 
academics  In  that  Institutions  are 
permitted  to  provide  many  athletic 
opportimities  on  a  sex-segregated  basis. 
In  othOT  words,  many  athletic  programs 
are  sex-segregated  by  design,  whereas 
Tide  DC  requires  that  most  academic 
programs  he  ofiiared  to  all  students 
reganlless  of  sex.  Thus,  since  most 
academic  classes  are  not  segregated  by 
sex,  different  standards  are  used  for 
assessing  compliance  with  Tide  DC  in 
academic  programs. 

In  short,  since  OCR  does  not  use  a 
quota  system  when  assessing  whether 
male  and  female  students  have  equal 
opportimities  to  participate  in  athletics, 
and  since  academic  programs  are  not 
evaluated  by  the  same  standards  as 
single-sex  athletic  programs,  there  is  no 


validity  to  claims  that  the  common  rule 
will  result  in  quotas  for  academic 
programs. 

Indeed,  in  the  28  years  since  its 
passage,  "Tide  DC  has  significandy 
advanced  the  goal  of  creating  equal 
educational  opportunities  for  both 
sexes.  Tide  DC  has  never  permitted  or 
required  quotas  in  classrooms,  and 
nothing  in  the  common  rule  will  permit 
or  reqiure  quotas  in  classrooms.  "Hiese 
Tide  DC  regulations  are  not  designed  to 
regidate  the  number  of  men  and  women 
in  particular  courses,  and  the  conunon 
rule  will  not  lead  to  decreased 
educational  opportunities  for  either  sex. 
Rather,  the  common  rule  is  simply 
designed  to  ensure  that  the  participating 
agencies  have  an  effective  means  of 
enforcing  the  equal  opportunity 
mandates  of  Tide  DC. 

Coiiunents  Regarding  Affirmative 
Action  and  Disparate  Impact 

One  of  the  comments  raised  a  few 
additional  concerns  about  quotas.  One 
of  these  concerns  dealt  with  the 
affirmative  action  provisions  of  the 
common  rule.  This  comment  criticized 
the  inclusion  of  the  phrase  "consistent 

with  law"  in  section .110(b),  arguing 

that  this  feils  to  codify  governing 
judicial  decisions  and  encourages 
agencies  to  defisr  to  interpretations  of 
law  advanced  by  political  bureaucrats. 
The  inclusion  of  this  phrase,  however, 
simply  reflects  the  evolving  nature  of 
judicial  decisions  with  respect  to  this 
issue  and  is  merely  designed  to  ensure 
that  enforcement  of  these  regulations  is 
consistent  with  current  judicial 
decisions.  This  entire  common  rule 
must,  of  course,  always  be  interpreted 
consistent  with  governing  law. 

A  second  concern  raised  by  this 
comment  concerned  the  standard  for 
disparate  impact  set  forth  in  the 
regidations  imd  the  possibility  that 
recipients  might  adopt  quotas  in  order 
to  avoid  complaints.  More  specifically, 
this  conunmt  claimed  that  &e  disparate 
impact  provisions  in  the  common  rule 
are  contrary  to  existing  Federal  law 
r^arding  disparate  impact  imdw  Tide 
Vn.  This  (laim,  however,  is  without 
merit  as  the  disparate  impact  provisions 
of  the  common  rule  are  consistent  with 
Tide  vn  and  governing  Supreme  Court 
case  law,  as  applied  and  interpreted  by 
the  Equal  Employment  Opportunity 
Ckmunissioo. 

Comments  Questioning  the  Need  for 
This  Common  Rule 

A  few  comments  questioned  the  need 
for  these  Tide  DC  regulations  and  urged 
that  they  be  withdrawn.  More 
specifically,  one  comment  noted  a  lack 
of  evidence  of  discrimination  in 
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education  and  questioned  whether  the 
common  rule  would  provide  any  benefit 
for  Americans.  Similarly,  two  comments 
expressed  concern  that  the  rule 
regulates  in  areas  already  covered  by 
other  statutes  and  regulations  and,  thus, 
would  create  confusion  in  enforcement. 
One  comment  also  raised  concerns 
about  the  possibility  that  the  rule  might 
have  unintended  consequences  for  the 
construction  industry. 

In  response  to  these  concerns,  it  is 
important  to  reiterate  that  the 
participating  agencies  are  promulgating 
these  regulations  in  order  to  comply 
with  a  congressional  mandate.  As 
originally  enacted  in  1972,  Title  IX 
directed  all  Federal  agencies  providing 
financial  assistance  to  recipients  that 
operate  education  programs  or  activities 
to  adopt  regulations  to  achieve  the 
statute's  objectives.  See  20  U.S.C.  1682. 
These  Title  DC  regulations  are  thus 
nothing  more  than  a  long  overdue  effort 
to  provide  a  regulatory  enfoxcement 
mechanism  for  those  Federal  agencies 
that  failed  to  adopt  ihmx  own  Title  K 
regulations  when  the  statute  was 
originally  enacted. 

In  short,  the  adoption  of  these  Title  DC 
regulations  is  mandated  by  law.  As 
such,  the  participating  agencies  are 
required  to  promulgate  these  regulations 
regardless  of  whether  there  may  be  any 
overlap  with  other  statutes  or 
regulations. 

Comments  Regarding  Assurances 

Several  comments  expressed  concern 
that  the  requirement  that  assurances  be 
provided  with  each  and  every 
application  for  Federal  financial 
assistance  woiild  hinder  efforts  to 
streamline  the  Federal  grants  process. 
The  participating  agencies  appreciate 
the  importance  of  simplifying  the  grants 
process  and  of  ensuring  that  agencies 
are  able  to  obtain  assurances  as 
efficiently  as  possible.  As  such,  the 
participating  agencies  have  modified 

section .115  of  the  final  common  rule 

to  provide  agencies  with  greater 
flmdbility  in  dealing  with  this  issue. 

Specifically,  the  participating 
agencies  have  eliminated  the 
requirement  that  every  application  for 
Federal  financial  assistance  contain  or 
be  accompanied  by  an  assurance. 
Instead,  the  final  common  rule  requires 
only  that  all  implications  for  Federal 
financial  assistance,  or  awards  of 
Fedoral  financial  assistance,  "contain, 
be  accompanied  by,  or  be  covered  fay" 
an  assurance.  What  is  important  is  diat 
the  grant  recipient  understand  its 
responsibilities  under  Title  DC 
HowevOT,  by  giving  agencies  ihe 
flexibility  to  obtain  assurances  at  either 
the  application  or  the  award  stage  of  the 


process,  and  by  aliminating  the  need  for 
grant-by-grant  certifications,  the  final 
common  rule  establishes  a  less 
burdensome  process  for  dealing  with 
assurances.  Thus,  the  first  sentence  of 

section .115(a)  has  been  amended  to 

read  as  follows: 

Either  at  the  application  stage  or  the  award 
stage.  Federal  agencies  must  ensure  that 
applications  for  Federal  financial  assistance 
or  awards  of  Federal  financial  assistance 
contain,  be  accompanied  by,  or  be  covered  by 
a  specifically  identified  assurance  fitim  the 
applicant  or  recipient,  satisfactory  to  the 
designated  agency  official,  that  each 
education  program  or  activity  operated  by  the 
applicant  or  recipient  and  to  which  these 
Tide  DC  regulations  apply  will  be  operated  in 
compliance  with  these  Title  DC  regulations. 

In  attempting  to  further  ensure  the 
existence  of  sufficient  flexibility  in 
dealing  with  assurances,  the 
participating  agencies  have  also 

modified  section .115(c)(1)  regarding 

the  content  and  form  of  these 
assurances.  The  proposed  common  nde 
appeared  to  contain  a  requirement  that 
agencies  use  exact  language  in  their 
assurances.  In  response  to  a  comment 
requesting  permission  to  use  equivalent 
language,  the  participating  agencies 
have  modified  this  provision  so  that  it 
now  reads  as  follows: 

The  assurances  required  *  *  *  shall 
include  that  the  applicant  or  recipient  will 
comply  with  all  applicable  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  ***  Title  DC  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  1681-1683, 1685-1688). 

Comments  Regarding  Financial  and 
Administrative  Burdens 

A  few  comments  also  raised  concerns 
about  the  potential  financial  and 
administrative  burdens  associated  with 
these  Title  DC  regulations.  More 
specifically,  one  comment  expressed 
concern  about  the  broad  powers  of 
^designated  agency  officials  and  noted 
that  recipients  might  be  burdened  by 
having  to  respond  to  25  diffsring  agency 
interpretations  of  the  common  rule. 

In  response  to  this  comment,  the 
participating  agencies  wish  to  clarify  a 
few  points.  First,  this  conunent  malas 
the  unlikely  asstunptions  that  a 
recipient  is  funded  by  all  of  the 
participating  agencies  and  that  these 
agencies  have  sigmficantly  diffnent 
interpretations  of  these  regulations. 
Second,  even  in  those  cases  in  whidi  a 
recipient  is  funded  by  more  than  one 
Federal  agency,  thoe  are  unlikely  to  be 
duplicative  enforcement  efforts. 

Indeed,  the' participating  agencies  are 
woridng  to  develop  a  Delegation 
Agreement  to  share  enforcement 
responsibilities  and  information.  This 


Delegation  Agreement  «nll  ensure  that 
Title  DC  is  enforced  in  the  most  efficient 
and  effective  manner,  while  at  the  same 
time  avoiding  duplicative  inquiries  by 
the  Federal  government  and  any  undue 
burden  on  recipients  due  to  multiple 
inquiries. 

Several  comments  also  questioned 
whether  the  common  rulb  property 
complied  with  all  regulatory  and 
statutray  requirements.  More 
specifically,  one  comment  raised 
concerns  d>out  the  Paperwork 
Reduction  Act  provisions  of  these  Title 
DC  regidations. 

In  response  to  this  comment,  the 
participating  agencies  note  that  0MB 
has  indeed  reviewed  this  common  rule   ' 
and  approved  the  Paperwork  Reduction 
Act  provisions.  In  addition,  as  discussed 
above,  the  participating  agencies  have 
modffied  the  provisions  regarding 
assiuances,  thus  further  reducing  the 
information  collection  requirements 
associated  with  these  regulations. 

It  is  also  worth  noting  that  many  of 
the  concerns  raised  regarding  the 
Paperwork  Reduction  Act  estimates 
were  based  on  the  mistaken  assumption 
that  all  entities  covoed  by  the  common 
rule  are  sul^ect  to  the  self-evaluation 
requirements.'  As  explained  in  the 
preamble  to  the  proposed  rule,  however, 
the  participating  agencies  estimate  that 
fewer  than  10  entities  are  likely  to  be    . 
affected  by  these  requirements. 

The  self-evaluation  provisions  were 
included  in  the  common  rule  to  allow 
for  the  possible  but  rare  instance  where 
this  requirement  might  continue  to  be 
relevant  for  certain  recipients.  It  is 
important  to  note  that  this  requirement 
applies  only  to  recipient  educational 
institutions,  and  virtually  all  such 
recipients  are  already  covered  by  the 
Department  of  Education's  regulations 
and  have  previously  complied  with 
these  provisions.  Moreover,  as 
explained  in  the  prramble  to  the 
proposed  rule,  if  a  recipient  educational 
institution  already  has  conducted  a  self- 
evaluation  under  Title  DC,  it  need  not 
conduct  a  new  self-evaluation  as  a  result 
of  reoeivins  fimds  from  a  participating 
agency,  luuess  the  previously  conducted 
self-evaluation  is  fotmd  to  be 
incomplete  or  not  in  compliance  with 
the  regulations.  Thus,  concerns 
regarding  the  paperwork  burdens 
associated  with  this  provision  are 
unfoimded. 

Other  comments  questioned  whether 
the  requirements  of  the  Regulatory    . 
FlexilMlity  Act,  5  U.S.C.  605(b),  the 

'The  provisions  regarding  self-evaluation  require 
that  recipient  educational  institutions  evaluate  their 
cunent  services,  policies,  and  practices  and  make 
any  modifications  necessary  to  ensure  compliance 
with  Tide  DC 
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Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  5  U.S.C.  609.  and 
the  Congressional  Review  Act,  5  U.S.C. 
801-808,  had  been  met. 

As  discussed  in  the  Supplementary 
Information  Section  of  the  proposed 
rule,  many  of  the  requirements  set  forth 
in  these  statutes  do  not  apply  to  these 
regulations  since  this  common  rule  is 
not  a  "major  rule."  In  setting  forth  the 
factual  basis  for  this  determination,  the 
participating  agencies  explained  that 
this  common  rule  is  not  a  "major  rule" 
in  large  part  because  these  regulations 
do  not  impose  any  new  substantive 
obligations  on  Federal  funding 
recipients.  More  specifically,  the 
participating  agencies  explained  that: 

All  recipients  of  Federal  funding  that 
operate  educational  programs  or 
activities  have  been  boimd  by  Title  K's 
antidiscrimination  provision  since  1972. 
Individual  participants  in  such 
programs  have  thus  long  had  the  right 
to  be  free  from  sex  discrimination,  and 
have  enjoyed  the  corollary  ability  to  file 
an  administrative  complaint  and/or  a 
private  lawsuit  when  they  believe  their 
rights  to  have  been  violated.  The 
common  rule  merely  ensures  that 
individuals  receive  notice  of  their  rights 
imder  Title  K  and  outlines  a  process  for 
handling  administrative  complaints  for 
those  agencies  that  do  not  yet  have  such 
a  process  in  place  for  Title  DC.  Indeed, 
by  identifying  a  coherent  scheme  for 
resolving  complaints  administratively, 
this  proposal  may  help  prevent  costly 
private  litigation. 

Entities  receiving  funding  from  one  of 
the  four  federal  agencies  that  already 
have  Title  DC  regiilations  will  face  no 
new  requirements  under  the  common 
rule.  Those  entities  receiving  funding 
from  an  agency  that  does  not  currenUy 
have  Title  DC  regulations  will  now  be 
required  to  notify  their  students  and 
employees  that  sex  discrimination  is 
prohibited  and  to  adopt  and  publish 
grievance  procedures  outlining  the 
process  for  filing  an  administrative 
complaint. 

To  the  extent  that  these  requirements 
will  be  new  for  some  entities,  they  are 
not  burdensome.  Indeed,  Federal 
funding  recipients  are  already  required 
to  have  most  of  these  procedures  imder 
other  civil  rights  statutes,  and  would 
generally  fulfill  the  requirements  of  the 
conunon  rule  by  including  Title  DC 
within  their  existing  processes. 
Similarly,  the  conimon  rule  requires  a 
covered  recipient  to  designate  an 
employee  to  coordinate  Title  DC 
compliance  efforts.  In  many  cases,  if  not 
most,  that  person  would  be  the  same 
person  ciirrently  responsible  for 
hanrfling  complaints  under  the  other 
antidisoimination  laws.  64  FR  S8573. 


As  sudi.  the  participating  agoicies  have 
certified  that  this  common  rule  is  not  a 
"major  rule."  These  statutes  therefore 
require  no  further  action  by  the 
participating  agencies. 

Nevertheless,  upon  careful 
consideration  of  these  comments,  the 
participating  agencies  have  decided  to 
delete  one  of  the  notice  provisions  in 
the  common  rule.  Specifically,  the 
participating  agencies  have  modified 

section .140  of  the  common  rule  to 

delete  the  requirement  that  notice  be 
published  in  local  newspapers.  This 
modification  should  further  reduce  any 
potential  financial  and  administrative 
costs  associated  with  these  regulations. 

Minor  Editorial  Changes 

Finally,  in  addition  to  the 
modifications  discussed  above,  the 
participating  agencies  have  made  a  few 
minor  editorial  changes  to  the  common 
rule.  Most  of  these  changes  are  simply 
designed  to  ensure  that  the  terms 
"program"  and  "program  or  activity" 
are  not  used  in  any  manner  othw  than 
that  contemplated  by  the  CRRA. 

As  discussed  above,  the  participating 
agencies  carefully  considered  all 
comments  submitted  in  response  to  the 
Notice  of  Proposed  Rulemaking,  the 
majority  of  which  expressed  strong 
support  for  these  Title  DC  regulations. 
Although  the  participating  agencies 
have  made  several  modifications  in 
response  to  concerns  raised  during  the 
notice  and  comment  period,  they  have 
endeavored  to  minimize  changes  to  the 
substantive  nondiscrimination 
provisions  of  the  rule  to  promote 
consistency  with  the  Department  of 
Education's  Tide  DC  regulations.  In 
doing  so,  the  participating  agencies 
hope  to  ensure  that  recipients  and 
beneficiaries  will  have  the  benefit  of 
continued  reliance  on  past 
interpretations  of  Tide  DC  and  Tide  DC 
regulations,  since  the  Department  of 
Education's  regulations  have  been  the 
subject  of  extensive  public  comment, 
congressional  review,  and  judicial 
scrutiny. 

V.  AppUcable  Executive  Orders  and 
Regidatory  Certificatioiis 

Executive  Order  12067 

These  Tide  DC  regulations  have  been 
reviewed  by  the  Equal  Employment 
Opportunity  Commission  pursuant  to 
Executive  Order  12067. 

Executive  Order  12866 

These  Tide  DC  regulations  have  been 
drafted  and  reviewed  in  accordance 
with  Executive  Order  12866,  section 
1(b).  Principles  of  Regulation.  The 
participating  agencies  have  determined 


that  this  rule  is  a  "significant  rq;ulatoiy 
action"  under  Executive  Order  12866. 
section  3(f).  Regulatory  Planning  and 
Review,  yet  it  is  not  economicsUy 
significant  as  defined  in  section  3(f)(1), 
and,  therefore,  the  information 
enumerated  in  section  6(a)(3)(C)  of  the 
order  is  not  required.  Pursuant  to 
Executive  Order  12866.  this  rule  has 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

The  participating  agencies  have 
determined  that  these  Tide  DC 
regulations  are  not  a  major  rule  as 
d^lned  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996. 5  U.S.C.  804.  This  rule  will  not 
result  in  an  annual  efiiact  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
comjpetition.  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets.  All  of  the  entities  that 
are  subject  to  these  regulations  are 
already  covered  by  Tide  DC.  WhUe  these 
regulations  address  standards  of  liability 
and  require  that  recipients  establish 
grievance  procedures  and  take  other 
action,  a  substantial  number  of  entities 
already  are  subject  to  other  agencies' 
Tide  DC  regulations  that  impose  the 
same  requirements.  AcconUngly.  these 
regulations  will  not  impose  new 
obligations  on  many  recipients. 

Unfunded  Mandates  Reform  Act  of  1995 

These  Tide  DC  regulations  enforce  a 
statutory  prohibition  on  discrimination 
on  the  basis  of  sex  and.  therefore,  the 
participating  agencies  certify  that  no 
actions  were  deemed  necessary  under 
the  Unfunded  Mandates  Reform  Act  of 
1995.  Furthermore,  these  regulations 
will  not  resiUt  in  the  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100,000,000  or  more  in  any  one  year, 
and  they  Mdll  not  significandy  or 
uniquefy  affect  small  governments. 

The  Regulatory  Flexibility  Act 

The  participating  agencies,  in 
accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b).  have 
reviewed  these  Tide  DC  regulations  and 
by  approving  them  certify  that  these 
regulations  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  all  of 
the  entities  that  are  subject  to  these 
regulations  are  already  subject  to  Tide 
DC.  and  a  substantial  number  of  oitities 
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already  are  subject  tathe  Title  K 
regulations  of  other  agencies. 

As  discussed  above,  this  is  not  a 
"ma)or  rule,"  nor  will  it  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  in 
large  part  because  these  r^ulations  do 
not  impose  any  new  substtmtive 
obligations  on  Federal  funding 
recipients.  All  recipients  of  Federal 
funding  that  operate  educational 
programs  or  activities  have  been  bound 
by  Tide  IX's  antidiscrimination 
provision  since  1972.  Individual 
participants  in  such  programs  have  thus 
long  had  the  right  to  be  free  from  sex 
discrimination,  and  have  enjoyed  the 
corollary  ability  to  file  an  administrative 
complaint  and/or  a  private  lawsuit 
when  they  believe  their  rights  to  have 
been  violated.  The  common  rule  merely 
ensures  that  such  individuals  receive 
notice  regarding  their  rights  under  Title 
K  and  outlines  a  process  for  handling 
administrative  complaints  for  those 
agencies  that  do  not  yet  have  such  a 
process  in  place  for  Title  DC.  Indeed,  by 
identifying  a  coherrait  scheme  for 
resolving  complaints  administratively, 
this  proposal  may  help  prevent  costly 
private  Utigation. 

Entities  receiving  funding  from  one  of 
the  four  Federal  agencies  that  already 
have  Title  DC  regulations  will  face  no 
new  requirements  under  the  common 
rule.  Those  entities  receiving  funding 
from  an  agency  that  does  not  currenUy 
have  Tide  DC  regulations  will  now  be 
required  to  notify  their  students  and 
employees  that  sex  discrimination  is 
prohibited  and  to  adopt  and  publish 
grievance  procedures  outlining  the 
process  for  filing  an  administrative 
complaint. 

To  the  extent  these  requirements  will 
be  new  for  some  entities,  they  are  not 
burdensome.  Indeed,  Federal  funding 
recipients  are  already  required  to  have 
most  of  these  procediues  under  other 
civil  rights  statutes,  and  would 
generally  fulfill  the  requirements  of  the 
common  rule  by  including  Tide  DC 
within  their  existing  processes. 
Similarly,  the  common  rule  also 
requires  a  covered  recipient  to  designate 
an  employee  to  coordinate  Tide  DC 
compliance  efforts.  In  many,  if  not  most, 
cases,  that  person  would  be  the  same 
pOTson  currendy  responsible  for 
handling  complaints  under  the  other 
antidisorimination  laws. 

Paperwork  Reduction  Act  of  1995 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C. 
3507(d),  OMB  has  reviewed  and 
approved  the  information  collection 
requirements  associated  with  this 


common  rule.  OMB  control  number 
1190-0016. 

Executive  Order  13132 

These  Tide  DC  regulations  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  These  Tide  DC 
regulations  do  not  subject  recipients  of 
Federal  funding  to  any  new  sulMrtantive 
obligations  because  all  recipients  of 
Federal  funding  that  operate  education 
programs  or  activities  have  been  bound 
by  Tide  DC's  antidiscrimination 
provision  since  1972.  Moreovw,  these 
Tide  DC  regulations  are  required  by 
statute;  Congress  specifically  directed 
Federal  agencies  to  adopt  implementing 
regulations  when  Tide  DC  was  enacted. 
TherefiMe,  in  accordance  with  section  6 
of  Executive  Order  13132,  the 
participating  agencies  have  determined 
that  this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  summary 
impact  statement.  No  further  action  is 
required. 

Text  of  the  Common  Rule 

The  text  of  this  common  rule  appears 
below: 

PART/Subptft]_— 
NONOISCRIIMNATION  ON  THE  BASIS 
OF  SEX  IN  EDUCATION  PROGRAMS 

OR  AcnvmES  receiving  federal 

HNANCIAL  ASSISTANCE 

SubpwtA    Introduction 

Sec. 

.100    Purpose  and  effective  date. 

.105    Definitions. 

.110    Remedial  and  affinnative  action  and 

self-evaluation. 

.115    Assurance  required. 

.120    Transfers  of  property. 

.125    Effect  of  other  requirements. 

.  1 30    Effect  of  employment  opportimities. 

.135    Designation  of  responsible  employee 
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Subpart  A— Introduction 

f_.100    Purpoaa  and  affactiva  dale. 

The  purpose  of  these  Tide  DC 
regiUations  is  to  effectuate  Tide  DC  of 
the  Education  Amendments  of  1972,  as 
amended  (except  sections  904  and  906 
of  those  Amendments)  (20  U.S.C.  1681, 
1682, 1683,  1685. 1686, 1687,  1688), 
which  is  designed  to  eliminate  (with 
certain  exceptions)  discrimination  on 
the  basis  of  sex  in  any  education 
program  or  activity  receiving  Federal 
financial  assistance,  whether  or  not 
such  program  or  activity  is  offered  or 
sponsored  by  an  educational  institution 
as  defined  in  these  Tide  DC  regulations. 
The  effective  date  of  these  Tide  DC 
regtdations  shall  be  September  29,  2000. 


§_.105 

As  used  in  these  Tide  DC  regulations, 
the  term: 

Administratively  separate  unit  means 
a  school,  department,  or  college  of  an 
educational  institution  (other  than  a 
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local  educational  agency)  admission  to 
which  is  independent  of  admission  to 
any  other  component  of  such 
institution. 

Admission  means  selection  for  part- 
time,  full-time,  special,  associate, 
transfer,  exchange,  or  any  other' 
enrollment,  membership,  or 
matriculation  in  or  at  an  education 
program  or  activity  operated  by  a 
recipient. 

Applicant  means  one  who  submits  an 
application,  request,  or  plan  required  to 
be  approved  by  an  ofBdal  of  the  Federal 
agency  that  awards  Federal  financial 
assistance,  or  by  a  recipient,  as  a 
condition  to  becoming  a  recipient. 

Designated  agency  official  means  [to 
be  inserted  by  agency]. 

Educational  institution  means  a  local 
educational  agency  (LEA)  as  defined  by 
20  U.S.C.  8801(18),  a  preschool,  a 
private  elementary  or  secondary  school, 
or  an  applicant  or  recipient  that  is  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  or  an  institution  of 
vocational  education,  as  defined  in  this 
section. 

Federal  financial  assistance  means 
any  of  the  following,  when  authorized 
or  extended  under  a  law  administered 
by  the  Federal  agency  that  awards  such 
assistance: 

(1)  A  grant  or  loan  of  Federal  financial 
assistance,  including  funds  made 
available  for. 

(i)  The  acquisition,  construction, 
renovation,  restoration,  or  repair  of  a 
building  or  facility  or  any  portion 
thereof;  and 

(ii)  Scholarships,  loans,  grants,  wages, 
or  other  funds  extended  to  any  entity  for 
payment  to  or  on  behalf  of  students 
admitted  to  that  entity,  or  extended 
directly  to  such  students  for  pajonent  to 
that  entity. 

(2)  A  grant  of  Federal  real  or  personal 
property  or  any  interest  therein, 
including  surplus  property,  and  the 
proceeds  of  the  sale  or  transfer  of  such 
property,  if  the  Federal  share  of  the  fair 
market  value  of  the  property  is  not, 
upon  such  sale  or  transfer,  properly 
accounted  for  to  the  Federal 
Government 

(3)  Provision  of  the  services  of  Federal 
pwsonnel. 

(4)  Sale  or  lease  of  Federal  property  or 
any  interest  therein  at  nominal 
consideration,  or  at  consideration 
reduced  for  the  purpose  of  assisting  the 
recipient  or  in  recognition  of  public 
interest  to  be  served  thereby,  or 
permission  to  use  Fedraal  property  or 
any  interest  therein  without 
consideration. 


(5)  Any  other  contract,  agreement,  or 
arrangement  that  has  as  one  of  its 
purposes  the  provision  of  assistance  to 
any  education  program  or  activity, 
except  a  contract  of  insurance  or 
guaranty. 

Institution  of  graduate  higher 
education  means  an  institution  that: 

(1)  Offers  academic  study  beyond  the 
bachelor  of  arts  or  bachelor  of  science 
degree,  whether  or  not  leading  to  a 
certificate  of  any  higher  degree  in  the 
liberal  arts  and  sciences; 

(2)  Awards  any  degree  in  a 
professional  field  beyond  the  first 
professional  degree  (regardless  of 
whether  the  first  professional  degree  in 
such  field  is  awarded  by  an  institution 
of  undergraduate  highw  education  or 
profsssional  education);  or 

(3)  Awards  no  degree  and  offers  no 
further  academic  study,  but  operates 
ordinarily  for  the  purpose  of  facilitating 
research  by  persons  who  have  received 
the  highest  graduate  degree  in  any  field 
of  study. 

Institution  of  professional  education 
means  an  institution  (except  any 
institution  of  undograduate  h^ier 
education)  that  offers  a  program  of 
academic  study  that  leads  to  a  first 
professional  degree  in  a  field  for  which 
there  is  a  national  specialized 
accrediting  agency  recognized  by  the 
Secretary  of  Education. 

Institution  of  undergmduate  higgler 
education  means: 

(1)  An  institution  oflSaring  at  least  two 
but  less  than  four  years  of  college-level 
study  beyond  the  high  school  level, 
leading  to  a  diploma  or  an  associate 
degree,  or  wholly  or  principally 
creditable  toward  a  baccalaureate 
de«ree;or 

(2)  An  institution  offering  academic 
study  leading  to  a  baccalaureate  degree; 
or 

(3)  An  agency  or  body  that  certifies 
credentials  or  offers  degrees,  but  that 
may  or  may  not  offer  academic  study. 

Institution  of  vocational  education 
means  a  school  or  institution  (except  an 
institution  of  profiassional  or  graduate  or 
undergraduate  higher  education)  that 
has  as  its  primary  purpose  preparation 
of  students  to  pursue  a  technical, 
skilled,  or  semiskilled  occupation  or 
trade,  or  to  pursue  study  in  a  technical 
field,  whether  or  not  the  school  or 
institution  ofiiers  certificates,  diplomas, 
or  degrees  and  whether  or  not  it  ofGers 
full-time  study. 

Recipient  means  any  State  or  political 
subdivision  thereof,  or  any 
instrumentality  of  a  State  or  political 
subdivision  thereof,  any  public  or 
private  agency,  institution,  or 
organization,  or  other  entity,  or  any 
person,  to  whom  Federal  fiinancial 


assistance  is  extended  directly  or 
through  another  recipient  and  that 
operates  an  education  program  or 
activity  that  receives  such  assistance, 
including  any  subunit.  successor, 
assignee,  or  transferee  thoeof. 

Student  means  a  person  who  has 
gained  admission. 

Title  IX  means  Title  IX  of  the 
Education  Amendments  of  1972,  Public 
Law  92-318, 86  Stat.  235,  373  (codified 
as  amended  at  20  U.S.C.  1681-1688) 
(except  sections  904  and  906  theroof).  as 
amended  by  section  3  of  Public  Law  93- 
568. 88  Stat  1855,  by  section  412  of  the 
Education  Amendments  of  1976.  Public 
Law  94-482. 90  Stat.  2234.  and  by 
Section  3  of  Public  Law  100-259, 102 
Stat  28.  28-29  (20  U.S.C.  1681, 1682. 
1683. 1685, 1686, 1687. 1688). 

Title  IX  regulations  means  the 
provisions  set  forth  at  [to  be  insoted  by 
agency]. 

Transition  plan  means  a  plan  subject 
to  the  approval  of  the  Secretary  of 
Education  pursuant  to  section  901(aM2) 
of  the  Education  Amendments  of  1972, 
20  U.S.C.  1681(a)(2).  under  which  an 
educational  institution  operates  in 
making  the  transition  from  being  an 
educational  institution  that  admits  only 
students  of  one  sex  to  being  one  that 
admits  students  of  both  sexes  wdthout 
discrimination. 


I_.110 


(a)  Remedial  action.  If  the  designated 
agency  official  finds  that  a  recipient  has 
discriminated  against  parsons  on  the 
basis  of  sex  in  an  education  program  or 
activity,  such  recipient  shall  take  such 
remedial  action  as  the  designated 
agency  official  deems  necessary  to 
overcome  the  effects  of  such 
discrimination. 

(b)  Affirmative  action.  In  the  absence 
of  a  finding  of  discrimination  on  the 
basis  of  sex  in  an  education  program  or 
activity,  a  redpioit  may  take  affirmative 
action  consistait  with  Law  to  overcome 
the  effects  of  conditions  that  resulted  in 
limited  participation  therein  by  persons 
of  a  particular  sex.  Nothing  in  tlMse 
Title  K  regulations  shall  be  interpreted 
to  alter  any  affirmative  action 
obligations  that  a  recipient  may  have 
under  Executive  Order  11246.  3  CFR, 
1964-1965  Comp.,  p.  339;  as  amended 
by  Executive  Order  11375.  3  CFR.  1966- 
1970  Conqi..  p.  684;  as  amended  by 
Executive  Order  11478.  3  CFR.  1966- 
1970  Comp..  p.  803;  as  amended  by 
Executive  Order  12086.  3  CFR.  1978 
Comp..  p.  230;  as  amended  by  Executive 
Ordw  12107.  3  CFR,  1978  Comp.,  p. 
264. 
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(c)  Self-evaluation.  Each  recipient 
education  institution  shall,  wimin  one 
year  of  September  29,  2000: 

(1)  Evaluate,  in  terms  of  the 
requirements  of  these  Title  DC 
regulations,  its  current  policies  and 
practices  and  the  effects  thereof 
concerning  admission  of  students, 
treatment  of  students,  and  employment 
of  both  academic  and  non-academic 
personnel  working  in  connection  with 
the  recipient's  education  program  or 
activity; 

(2)  Modify  any  of  these  policies  and 
practices  that  do  not  or  may  not  meet 
the  requirements  of  these  Title  DC 
regulations;  and 

(3)  Take  qipropriate  remedial  steps  to 
eliminate  the  effects  of  any 
discrimination  that  resulted  or  may 
have  residted  from  adherence  to  these 
policies  and  practices. 

(d)  Availability  of  self-evaluation  and 
related  materials.  Recipients  shall 
maintain  on  file  for  at  least  three  years 
following  completion  of  the  evaluation 
required  under  paragraph  (c)  of  this 
section,  and  sh^  provide  to  the 
designated  agency  official  upon  request, 
a  description  of  any  modifications  made 
pursuant  to  paragraph  (c)(2)  of  this 
section  and  of  any  remedial  steps  taken 
pursuant  to  paragraph  (c)(3)  of  this 
section. 

f_.115    Assurance  raquirML 

(a)  General.  Either  at  the  application 
stage  or  the  award  stage.  Federal 
agencies  must  ensure  that  applications 
for  Federal  financial  assistance  or 
awards  of  Federal  financial  assistance 
contain,  be  accompanied  by,  or  be 
covered  by  a  specifically  identified 
assurance  from  the  applicant  or 
recipient,  satisfactory  to  the  designated 
agency  official,  that  each  education 
program  or  activity  operated  by  the 
applicant  or  recipient  and  to  which 
these  Title  DC  regulations  apply  will  be 
operated  in  compliance  with  these  Title 
DC  r^ulations.  An  assurance  of 
compliance  with  these  Title  DC 
regulations  shall  not  be  satis&ctoiy  to 
the  designated  agency  ofBcial  if  the 
applicant  or  recipient  to  whom  such 
assurance  applies  £uls  to  commit  itself 
to  take  whatever  remedial  action  is 

necessary  in  accordance  wiUi  § .110(a) 

to  eliminate  existing  discrimination  on 
the  basis  of  sex  or  to  eliminate  the 
effects  of  past  discrimination  whether 
occuiiing  prior  to  or  subsequent  to  the 
submission  to  the  designated  agency 
official  of  such  assurance. 

(b)  Duration  of  (^ligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  to  provide  real  property  or 
structures  thereon,  such  assurance  shall 
obligate  the  recipient  or,  in  the  case  of 


a  subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 
property  or  structures  are  used  to 
provide  an  education  program  or 
activity. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  such  assurance  shall  obligate 
the  recipient  for  the  poiod  during 
which  it  retains  ownership  or 
possession  of  the  property. 

(3)  In  all  other  cases  such  assurance 
shall  obligate  the  recipient  for  the 
period  during  which  Federal  financial 
assistance  is  extended. 

(c)  Form.  (1)  The  assiuances  required 
by  paragraph  (a)  of  this  section,  whicb 
may  be  included  as  part  of  a  document 
that  addresses  other  assiuances  or 
obligations,  shall  include  that  the 
applicant  or  recipient  will  comply  with 
all  applicable  Federal  statutes  relating  to 
nondiscrimination.  These  include  but 
are  not  limited  to:  Tide  DC  of  the 
Education  Amendments  of  1972.  as 
amended  (20  U.S.C.  1681-1683. 1685- 
1688). 

(2)  The  designated  agency  official  will 
specify  the  extent  to  which  such 
assurances  will  be  required  of  the 
applicant's  or  recipient's  subgrantees, 
contractors,  subcontractors,  transferees, 
or  successors  in  interest. 

% .IsO   Trsnslsis  of  propsrty. 

If  a  recipient  sells  or  otherwise 
transfers  property  financed  in  whole  or 
in  part  with  Federal  financial  assistance 
to  a  transferee  that  operates  any 
education  program  or  activity,  and  the 
Federal  share  of  the  feir  market  value  of 
the  property  is  not  upon  such  sale  or 
transfer  properly  accounted  for  to  the 
Federal  Cjovemment,  both  the  transferor 
and  the  transferee  shall  be  deemed  to  be 
recipients,  subject  to  the  provisions  of 
§§—•205  through  _.235(a). 

S ^-125    Olscl  d  other  fSQiilisiwsiils. 

(a)  Effiect  of  other  Federal  provisions. 
The  obligations  imposed  by  these  Title 
DC  r^ulations  are  independent  of,  and 
do  not  alter,  obligations  not  to 
discriminate  on  die  basis  of  sex  imposed 
by  Executive  Order  11246,  3  CFR,  1964- 
1965  Comp.,  p.  339;  as  amended  by 
Executive  Otdet  11375,  3  CFR,  1966- 
1970  Comp.,  p.  684;  as  amended  by 
Executive  Order  11478,  3  CFR,  1966- 
1970  Comp.,  p.  803;  as  amended  by 
Executive  Order  12087,  3  CFR,  1978 
Comp..  p.  230;  as  amended  by  Executive 
Order  12107,  3  CFR,  1978  Comp.,  p. 
264;  sections  704  and  855  of  the  Public 
Health  Service  Act  (42  U.S.C.  295m, 
298b-2);  Tide  VII  of  the  Qvil  Rights  Act 
of  1964  (42  U.S.C.  2000e  et  seq.);  the 
Equal  Pay  Act  of  1963  (29  U.S.C.  206); 


and  any  othw  Act  of  Ck>ngiess  or 
Federal  regulation. 

(b)  Effect  of  State  or  local  law  or  other 
requirements.  The  obligation  to  comply 
with  these  Tide  DC  regidations  is  not 
obviated  or  alleviated  by  any  State  or 
local  law  or  other  requirement  that 
would  render  any  wplicant  or  student 
ineligible,  or  limit  the  eligibility  of  any 
applicant  or  student,  on  the  basis  of  sex, 
to  practice  any  occupation  or 
profession. 

(c)  Effect  of  rules  or  regulations  of 
private  organizations.  The  obligation  to 
comply  with  these  Tide  DC  regulations 
is  not  obviated  or  alleviated  by  any  rule 
or  regulation  of  any  organization,  club, 
athletic  or  other  league,  or  association 
that  would  render  any  ^plicant  or 
student  ineligible  to  participate  or  limit 
the  eligibility  or  participation  of  any 
applicant  or  student,  on  the  basis  of  sex, 
in  any  education  program  or  activity 
operated  by  a  recipient  and  that  receives 
Federal  financial  assistance. 

% .130    Effect  of  sinployinMit 

The  obligation  to  comply  with  these 
Tide  DC  regulations  is  not  obviated  or 
alleviated  because  employment 
opportunities  in  any  occupation  or 
profession  are  or  may  be  more  limited 
for  members  of  one  sex  than  for 
members  of  the  other  sex. 


i_.135    DsslgnsMpiiofi 
snployss  snd  adopllon  of  grfsvsncs 

nrnrarliiioM 

(a)  Designation  of  responsible 
employee.  Each  recipient  shall  designate 
at  leaist  one  employee  to  coordinate  its 
efforts  to  comply  with  and  cany  out  its 
responsibilities  under  these  Tide  IX 
regidations,  including  any  investigation 
of  any  complaint  communicated  to  such 
recipient  alleging  its  noncompliance 
with  these  Tide  DC  regulations  or 
alleging  any  actions  that  woidd  be 
prohibited  by  these  Tide  DC  regulations. 
The  recipient  shall  notify  all  its  students 
and  employees  of  the  name,  office 
address,  and  telephone  niunber  of  the 
employee  or  employees  appointed 
pursuant  to  this  paragraph. 

(b)  Complaint  procedure  of  recipient. 
A  recipient  shall  adopt  and  publish 
grievance  procedures  providing  for 
prompt  and  equitable  resolution  of 
student  and  employee  complaints 
alleging  any  action  that  would  be 
prohibited  by  these  Tide  DC  regulations. 

|_.140    Dissemination  of  poUcy. 

(a)  Notification  of  policy.  (1)  Each 
recipient  shall  implement  specific  and 
continuing  steps  to  notify  applicants  for 
admission  and  employment,  students 
and  parents  of  elementary  and 
secondary  school  students,  employees. 
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sources  of  referral  of  applicants  for 
admission  and  employment,  and  all 
imions  or  professional  organizations 
holding  collective  bargaining  or 
professional  agreements  with  the 
recipient,  that  it  does  not  discriminate 
on  the  basis  of  sex  in  the  educational 
programs  or  activities  that  it  operates, 
and  that  it  is  required  by  Title  DC  and 
these  Title  DC  regulations  not  to 
discriminate  in  such  a  manner.  Such 
notification  shall  contain  such 
information,  and  be  made  in  such 
maimer,  as  the  designated  agency 
official  finds  necessary  to  apprise  such 
persons  of  the  protections  against 
discrimination  assured  them  by  Title  DC 
and  these  Title  DC  regulations,  but  shall 
state  at  least  that  the  requirement  not  to 
discriminate  in  education  programs  or 
activities  extends  to  employment 
therein,  and  to  admission  thereto  imless 
§§_.300  through  _.310  do  not  apply  to 
the  recipient,  and  that  inquiries 
concerning  the  application  of  Title  DC 
and  these  Title  DC  regulations  to  such 
recipient  may  be  referred  to  the 
employee  designated  pursiumt  to 

§ .135,  or  to  the  designated  agency 

official. 

(2j  Each  recipient  shall  make  the 
initial  notification  required  by 
paragraph  (a)(1)  of  this  section  within 
90  days  of  September  29,  2000  or  of  the 
date  these  Title  DC  regulations  first 
apply  to  such  recipient,  whichever 
comes  later,  which  notification  shall 
include  publication  in: 

(i)  Newspapers  and  magazines 
operated  l^  such  recipient  or  by 
student,  aliunnae,  or  alumni  groups  for 
or  in  connection  with  such  recipient; 
and 

(ii)  Memoranda  or  other  written 
communications  distributed  to  every 
student  and  employee  of  such  recipient. 

(b)  Publications.  (1)  Each  recipient 
shaU  prominently  include  a  statement  of 
the  policy  described  in  paragraph  (a)  of 
this  section  in  each  announcement, 
bulletin,  catalog,  or  application  form 
that  it  makes  available  to  any  person  of 
a  t3^,  described  in  paragraph  (a)  of  this 
section,  or  which  is  otherwise  used  in 
connection  with  the  recruitment  of 
students  or  employees. 

(2)  A  recipient  snail  not  use  or 
distribute  a  publication  of  the  type 
described  in  paragraph  (b)(1)  of  diis 
section  that  suggests,  by  text  or 
iIl\istration,  that  such  recipient  treats 
applicants,  students,  or  employees 
diffiarently  on  the  basis  of  sex  except  as 
such  treatment  is  permitted  by  these 
Title  DC  relations. 

(c)  Distnbution.  Each  recipient  shall 
distribute  without  discrimination  on  the 
basis  of  sex  each  publication  described 
in  paragraph  (b)(1)  of  this  section,  and 


shall  apprise  each  of  its  admission  and 
employment  recruitment  representatives 
of  the  policy  of  nondiscrimination 
described  in  paragraph  (a)  of  this 
section,  and  shall  require  such 
representatives  to  adhere  to  such  policy. 


% -200    AppHceUon. 

Except  as  provided  in  §S .205 

through  _.235(a),  these  Tide  DC 
regulations  apply  to  every  recipient  and 
to  each  education  program  or  activity 
operated  by  such  recipient  that  receives 
Federal  fjnwnriiil  assistance. 

i^.20S   EdueationaiiMlltullons  and  other 


organizabofw. 

(a)  Exemption.  These  Tide  DC 
regulations  do  not  apply  to  any 
operation  of  an  educational  institution 
or  odier  entity  that  is  controlled  by  a 
religious  oiganization  to  the  extent  that 
application  of  these  Tide  DC  regulations 
would  not  be  consistent  with  the 
religious  tenets  of  such  organization. 

(b)  Exemption  claims.  An  educational 
institution  or  other  entity  that  wishes  to 
claim  the  exemption  set  forth  in 
paragraph  (a)  of  this  section  shall  do  so 
by  submitting  in  writing  to  the 
designated  agency  official  a  statement 
by  the  highest-ranking  official  of  the 
institution,  identifying  the  provisions  of 
these  Tide  DC  regulations  that  conffict 
with  a  specific  tenet  of  the  religious 
organization. 


f_^10    Military 
educational  Institutions. 

These  Tide  DC  regulations  do  not 
apply  to  an  educational  institution 
whose  primary  purpose  is  the  training 
of  individuals  for  a  military  service  of 
the  United  States  or  for  the  mmchant 
marine. 

f_.21S    Mambarslilppraellcosofoartain 


(a)  Social  firatemities  and  sororities. 
These  Tide  DC  regulations  do  not  apply 
to  the  membership  practices  of  social 
fraternities  and  sororities  that  are 
exempt  from  taxation  tmder  section 
501(a)  of  the  Internal  Revenue  C]ode  of 
1954.  26  U.S.C.  501(a).  the  active 
membership  of  which  consists  primarily 
of  students  in  attendance  at  institutions 
of  higher  education. 

(b)  YMCA.YWCA,  Girl  Scouts.  Boy 
Scouts,  and  Camp  Fire  Girls.  These  Tide 
DC  regulations  do  not  apply  to  the 
membership  practices  of  the  Young 
Men's  Christian  Association  (YMCA), 
the  Young  Women's  Christian 
Association  (YWCA),  the  Girl  Scouts, 
the  Boy  Scouts,  and  C]amp  Fire  Girls. 


(c)  Voluntary  youth  service 
organizatiorts.  lliese  Tide  DC  regulations 
do  not  apply  to  the  membership 
practices  of  a  voluntary  youth  service 
organization  that  is  exempt  from 
taxation  under  section  501(a)  of  the 
Intmnal  Revenue  Code  of  1954.  26 
U.S.C.  501(a),  and  the  membership  of 
which  has  been  traditionally  limited  to 
members  of  one  sex  and  principally  to 
persons  of  less  than  nineteen  years  of 
age. 


§—.220 

(a)  Admissions  to  educational 
institutions  prior  to  June  24, 1973,  are 
not  covered  by  these  Tide  DC 
regulations. 

(b)  Administratively  sepaixite  units. 
For  the  purposes  only  of  this  section, 
SS_^25  and  _.230,  and  S§_.300 

through .310,  each  administratively 

separate  unit  shall  be  deemed  to  be  an 
educational  institution. 

(c)  Application  of§§ .300  tiirough 

.310.  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section.  §§_.300 

through .310  apply  to  each  recipient. 

A  recipient  to  which  §§ .300  through 

.310  apply  shall  not  discriminate  on 

the  basis  of  sex  in  admission  or 

recruitment  in  violation  of  §§ .300 

throu^ .310. 

(d)  Educational  institutions.  Except  as 
provided  in  paragraph  (e)  of  this  section 
as  to  recipients  that  are  educational 

institutions,  §§ .300  through .310 

apply  only  to  institutions  of  vocational 
education,  professional  education, 
graduate  higher  education,  and  public 
institutions  of  undergraduate  higher 
education. 

(e)  Public  institutions  of 
undergraduate  higher  education. 
§§_.300  through  _.310  do  not  ^ply  to 
any  public  institution  of  undergr«luate 
higher  education  that  traditionidly  and 
continually  from  its  establishment  has 
had  a  policy  of  admitting  students  of 
oidy  one  sex. 

f_.22S    Educational  InalltuUena  Mg/kM  to 
aubntt  tranaMon  plans. 

(a)  Application.  This  section  applies 
to  each  educational  institution  to  which 
§§  _.300  through  _.310  apply  that: 

(1)  Admitted  students  of  only  one  sex 
as  regular  students  as  of  Jime  23, 1972; 
or 

(2)  Admitted  students  of  only  one  sex 
as  regular  students  as  of  June  23, 1965, 
but  uereafter  admitted,  as  regular 
students,  students  of  the  sex  not 
admitted  prior  to  June  23, 1965. 

(b)  Provision  for  transition  plans.  An 
educational  institution  to  which  this 
section  applies  shall  not  discriminate  on 
the  basis  of  sex  in  admission  or 

recruitment  in  violation  of  §§ .300 

through .310. 


ft 
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S  __>230    TisraWon  ptans. 

(a)  Submission  of  plans.  An 

institution  to  which  § .225  applies 

and  that  is  composed  of  more  than  one 
administratively  separate  unit  may 
submit  either  a  sin^e  transition  plan 
applicable  to  all  such  imits,  or  a 
separate  transition  plan  applicable  to 
each  such  unit. 

(b)  Ck>ntent  of  plans.  In  order  to  be 
approved  by  the  Secretary  of  Education, 
a  transition  plan  shall: 

(1)  State  the  name,  address,  and 
Federal  Inteittgency  Committee  on 
Education  Code  of  the  educational 
institution  submitting  such  plan,  the 
administratively  separate  units  to  which 
the  plan  is  appUcable,  and  the  name, 
address,  and  tel^hone  number  of  the 
person  to  whom  questions  concerning 
the  plan  may  be  addressed.  The  person 
who  submits  the  plan  shall  be  the  chief 
administrator  or  president  of  the 
institution,  or  another  individual  legally 
authorized  to  bind  the  institution  to  all 
actions  set  forth  in  the  plan. 

(2)  State  whether  the  educational 
institution  or  administratively  separate 
unit  admits  students  of  both  sexes  as 
regular  students  and,  if  so,  when  it 
heaan  to  do  so. 

(3)  Identify  and  describe  with  respect 
to  the  educational  institution  or 
administratively  separate  unit  any 
obstacles  to  admitting  students  without 
discrimination  on  the  basis  of  sex. 

(4)  Describe  in  detail  t^  steps 
necessary  to  eliminate  as  soon  as 
practicable  each  obstacle  so  identified 
and  indicate  the  schedule  for  taking 
these  steps  and  the  individual  directly 
responsible  for  their  implementation 

(5)  Include  estimates  of  the  niunber  of 
students,  by  sex,  expected  to  i^ply  for, 
be  admitted  to,  and  enter  eiach  class 
during  the  period  covoed  by  the  plan. 

(c)  Nondiscrimination.  No  policy  or 

practice  of  a  recipient  to  which  § .225 

applies  shall  result  in  treatment  of 
applicants  to  or  students  of  such 

recipient  in  violation  of  §§ .300 

through .310  unless  such  treatment  is 

necessitated  by  an  obstacle  identified  in 
paragraph  (b)(3)  of  this  section  and  a 
schedule  for  eliminating  that  obstacle 
has  been  provided  as  required  by 
paragrajph  (b)(4)  of  this  section. 

{of  Effects  of  past  exclusion.  To 
overcome  the  e£bcts  of  past  exclusion  of 
students  on  the  basis  of  sex,  each 
educational  institution  to  which 

§ .225  applies  shall  include  in  its 

transition  plan,  and  shall  implement, 
specific  steps  designed  to  encourage 
individuab  of  the  previously  excluded 
sex  to  apply  for  admission  to  such 
institution.  Such  steps  shall  include 
instituting  recruitment  programs  that 
emphasize  the  institution's  commitment 


to  enrolling  students  of  the  sex 
previously  excluded. 

f_.235    Statutory  amendiiMnls. 

(a)  This  section,  which  applies  to  all 
provisions  of  these  Title  DC  regulations, 
addresses  statutory  amendments  to  Title 
DC. 

(b)  These  Title  DC  regulations  shall  not 
apply  to  or  preclude: 

(1)  Any  program  or  activity  of  the 
American  Legion  imdertaken  in 
connection  ivith  the  organization  or 
opoation  of  any  Boys  State  confarence, ' 
Boys  Nation  confnence.  Girls  State 
conference,  or  Gills  Nation  conference; 

(2)  Any  program  or  activity  of  a 
seconds^  school  or  educational 
institution  specifically  for. 

(i)  The  promotion  of  any  Boys  State 
conference.  Boys  Nation  conference. 
Girls  State  conference,  or  Girls  Nation 
conference;  or 

(ii)  The  selection  of  students  to  attend 
any  such  conference; 

(3)  Father-son  or  mother-daughter 
activities  at  an  educational  institution  or 
in  an  education  program  or  activity,  but 
if  such  activities  are  provided  for 
students  of  one  sex,  opportunities  for 
reasonably  comparable  activities  shall 
be  provided  to  students  of  the  other  sex; 

(4)  Any  scholarship  or  other  financial 
assistance  awarded  by  an  institution  of 
higher  education  to  an  individual 
because  such  individual  has  received 
such  award  in  a  single-sex  pageant 
based  upon  a  combination  of  fectors 
related  to  the  individual's  personal 
appearance,  poise,  and  talent.  The 
pageant,  however,  must  comply  with 
othsr  nondiscrimination  provisions  of 
Federal  law. 

(c)  Pr^ram  or  activity  or  program 
means: 

(1)  All  of  the  operations  of  any  entity 
described  in  paragraphs  (c)(l)(i)  through 
(iv)  of  this  section,  any  part  of  which  is 
extended  Federal  financial  assistance: 

(i)(A)  A  department,  agency,  special 
purpose  district,  or  other 
instrumentality  of  a  State  or  of  a  local 
government;  or 

P)  The  entity  of  such  State  or  local 
govranment  that  distributes  such 
assistance  and  each  such  department  or 
agency  (and  each  other  State  or  local 
government  entity)  to  which  the 
assistance  is  extended,  in  the  case  of 
assistance  to  a  State  or  local 
govermnent; 

(ii)(A)  A  college,  university,  or  other 
postsecondary  institution,  or  a  public 
system  of  higher  education;  or 

(B)  A  local  educational  agency  (as 
defined  in  section  8801  of  title  20), 
system  of  vocational  education,  or  other 
school  system; 

(iii)(Aj  An  entire  corporation, 
partnership,  or  other  private 


organization,  or  an  entire  sole 
proprietorship — 

(!)  If  assistance  is  extended  to  such 
corporation,  partnership,  private 
organization,  or  sole  proprietorship  as  a 
whole;  or 

(2)  Which  is  principally  engaged  in 
the  business  of  providing  education, 
health  care,  housing,  social  services,  or 
parks  and  recreation;  or 

(B)  The  entire  plant  or  other 
comparable,  geogr^hically  separate 
fedlity  to  which  Federal  financial 
assistance  is  extended,  in  the  case  of 
any  other  corporation,  partnership, 
private  organization,  or  sole 
proprietorship;  or 

(iv)  Any  other  entity  that  is 
established  by  two  or  more  of  the 
entities  described  in  paragraphs  (c)(l)(i), 
(ii),  or  (iii)  of  this  section. 

(2)(i)  Prognun  or  activity  does  not 
include  any  operation  of  an  entity  that 
is  controlled  by  a  religious  organization 
if  the  application  of  20  U.S.C.  1681  to 
such  operation  would  not  be  consistent 
with  the  religious  tenets  of  such 
organization. 

iii)  For  example,  all  of  the  opera  Jons 
of  a  college,  tmiversity,  or  other 
postsecondary  institution,  including  but 
not  limited  to  traditional  educational 
operations,  feculty  and  student  housing, 
campus  shuttie  bus  service,  campus 
restaiuants,  the  bookstore,  and  other 
commercial  activities  are  part  of  a 
"program  or  activity"  subject  to  these 
Tide  DC  regulations  if  the  college, 
university,  or  other  institution  receives 
Federal  financial  assistance. 

(d)(1)  Nothing  in  these  Tide  DC 
regidations  shall  be  construed  to  require 
or  prohibit  any  person,  or  public  or 
private  entity,  to  provide  or  pay  for  any 
benefit  or  service,  including  the  use  of 
fecilities,  related  to  an  abortion  Medical 
procedures,  benefits,  services,  and  the 
Use  of  fecilities,  necessary  to  save  the 
life  of  a  pregnant  woman  or  to  address 
complications  related  to  an  abortion  are 
not  subject  to  this  section. 

(2)  Nothing  in  this  section  shall  be 
construed  to  permit  a  penalty  to  be 
imposed  on  any  person  or  individual 
because  such  person  or  individual  is 
seeking  or  has  received  any  benefit  or 
SOTvice  related  to  a  legal  abortion 
Accordingly,  subject  to  paragraph  (d)(1) 
of  this  section,  no  person  shall  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  academic, 
extracurricular,  research,  occupational 
training,  employment,  or  other 
educational  program  or  activity 
operated  by  a  recipient  that  receives 
Fednal  financial  assistance  because 
such  individual  has  sought  at  received, 
or  is  seeking,  a  legal  abortion,  or  any 
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benefit  or  service  related  to  a  legal 
abortion. 

SubfMrt  C— Otacrlminallon  on  the 
BMie  of  Sex  in  Admission  and 
Rscniilroent  Prohlbitsd 

{a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  denied  admission,  or  be 
subjected  to  discrimination  in 
admission,  by  any  recipient  to  which 
§§  _.300  through  §§  _.310  apply, 

except  as  provided  in  §§ .225  and 

§§_.230. 

(b)  Specific  prohibitions.  (1)  In 
determining  whether  a  person  satisfies 
any  policy  or  criterion  for  admission,  or 
in  making  any  offer  of  admission,  a 

recipient  to  which  §§ .300  through 

.310  apply  shall  not: 

(i)  Give  preference  to  one  person  over 
another  on  the  basis  of  sex,  by  ranking 
applicants  separately  on  such  basis,  or 
otherwise: 

(11)  Apply  niunerical  limitations  upon 
the  number  or  proportion  of  persons  of 
either  sex  who  may  be  admitted;  or 

(iii)  Otherwise  treat  one  individual  . 
differently  firom  another  on  the  basis  of 
sex. 

(2)  A  recipient  shall  not  administer  or 
operate  any  test  or  other  criterion  for 
admission  that  has  a  disproportionately 
adverse  efiiect  on  persons  on  the  basis  of 
sex  unless  the  use  of  such  test  or 
critCTion  is  shown  to  predict  validly 
success  in  the  education  program  or 
activity  in  question  and  alternative  tests 
or  criteria  that  do  not  have  such  a 
disproportionately  adverse  effect  are 
shown  to  be  luiavailable. 

(c)  Prohibitions  relating  to  marital  or 
parental  status.  In  determining  whether 
a  person  satisfies  any  policy  or  criterion 
for  admission,  or  in  maVing  any  offer  of 
admission,  a  recipient  to  which 
§§_.300  through  _.310  »pply: 

(1)  Shall  not  apply  any  nile 
concwning  the  actual  or  potential 
parental,  family,  or  marital  status  of  a 
student  or  applicant  that  treats  persons 
diffarently  on  the  basis  of  sex; 

(2)  Shall  not  discriminate  against  or 
exclude  any  person  on  the  basis  of 
pregnancy,  diildbirth,  termination  of 
pregnancy,  or  recovery  thnefrom,  or 
establish  or  follow  any  rule  or  practice 
that  so  discriminates  or  excludes: 

(3)  Subject  to  §  _.235(d).  shall  treat 
disabilities  related  to  pregnancy, 
childbirth,  termination  of  pregnancy,  or 
recovery  therefrom  in  the  same  manner 
and  imder  the  same  policies  as  any 
other  temporary  disability  or  physical 
condition;  and 

(4)  Shall  not  make  pre-admission 
inquiry  as  to  the  marital  status  of  an 
applicant  for  admission,  including 


whether  such  applicant  is  "Miss"  or 
"Mrs."  A  recipient  may  make  pre- 
admission inquiry  as  to  the  sex  of  an 
applicant  for  admission,  but  only  if  such 
inquiry  is  made  equally  of  such 
applicants  of  both  sexes  and  if  the 
results  of  such  inquiry  are  not  used  in 
connection  with  (Uscrimination 
prohibited  by  these  Title  DC  regulations. 

-^nro    rwwnmwnc9  in  ■annssion. 

A  recipient  to  which  §S .300 

through  .:_.310  apply  shall  not  give 
preference  to  applicants  for  admission, 
on  the  basis  of  attendance  at  any 
educational  institution  or  other  school 
or  entity  that  admits  as  students  only  or 
predominantly  members  of  one  sex,  if 
the  giving  of  such  preference  has  the 
effisct  of  discriminating  on  the  basis  of 

sex  in  violation  of  §§ .300  through 

_.310. 

§_^0    RMnittment 

(a)  Nondiscriminatory  recruitment  A 

recipient  to  which  §§ .300  through 

.310  apply  shall  not  discriminate  on 

the  basis  of  sex  in  the  recruitment  and 
admission  of  students.  A  recipient  may 
be  required  to  undertake  additional 
recruitinent  efforts  for  one  sex  as 

remedial  action  pursuant  to  § .110(a), 

and  may  choose  to  undertake  such 
efforts  as  affirmative  action  pursuant  to 
S_.110(b). 

(b)  Recruitment  at  certain  institutions. 

A  recipient  to  which  §§ .300  through 

.310  i4>ply  shall  not  recruit  primarily 

or  exclusively  at  educational 
institutions,  schools,  or  entities  that 
admit  as  students  only  or 
predominandy  members  of  one  sex,  if 
such  actions  have  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violation  of  §§_.300  throu^  _.310. 

Subpart  D    DIscriniinsllon  on  Ihs 
Basis  of  Ssx  in  Education  Prognans  or 
AcMvUissProhteHad 

f .400    Eikicalion  programs  or  activWM. 

(a)  General.  Except  as  provided 
elsewhere  in  these  Tide  DC  regulations, 
no  person  shall,  on  the  basis  of  sex,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  academic, 
extracurricular,  research,  occupational 
training,  or  other  education  program  or 
activity  operated  by  a  redpimt  that 
receives  Federal  financial  assistance. 

Sections .400  through .455  do  not 

apply  to  actions  of  a  recipient  in 
connection  with  admission  of  its 
students  to  an  education  program  or 

activity  of  a  recipient  to  which  §§ .300 

throu^ .310  do  not  apply,  or  an 

entity,  not  a  recipient,  to  which 


$§_.300  through  _.310  woiild  not 
apply  if  the  entity  were  a  recipient. 

V))  Specific  prohibitions.  Except  as 
provided  in  %%  _.400  through  _.455,  in 
providing  any  aid.  benefit,  or  service  to 
a  student,  a  recipient  shall  not,  on  the 
basis  of  sex: 

(1)  Treat  one  person  differendy  from 
anodier  in  determining  whether  such 
person  satisfies  any  requirement  or 
condition  for  the  provision  of  such  aid, 
benefit,  or  service; 

(2)  Provide  di^rent  aid,  benefits,  or 
services  or  provide  aid,  benefits,  or 
services  in  a  different  manner; 

(3)  Deny  any  person  any  such-  aid, 
benefit,  or  service; 

(4)  Subject  any  pwson  to  separate  or 
different  rules  of  behavior,  sanctions,  or 
other  treatment; 

(5)  Apply  any  rule  concerning  the 
domicile  or  residence  of  a  student  or 
^plicant.  including  eli^bility  for  in- 
state fees  and  tuition; 

(6)  Aid  or  perpetuate  discrimination 
against  any  person  by  providing 
significant  assistance  to  any  agency, 
organization,  or  person  that 
discriminates  on  the  basis  of  sex  in 
providing  any  aid,  benefit,  or  service  to 
students  or  employees; 

(7)  Otherwise  limit  any  person  in  the 
enjojnnent  of  any  right,  privilege, 
advantage,  or  opportunity. 

(c)  AMistarux  administered  by  a 
recipient  educational  institution  to 
study  at  a  foreign  institution.  A 
recipient  educational  institution  may 
administer  or  assist  in  the 
administration  of  scholarships, 
fellowships,  or  other  awards  established 
by  foreign  or  domestic  wills,  trusts,  or 
similar  legal  instruments,  or  by  acts  of 
foreign  governments  and  restricted  to 
members  of  one  sax,  that  are  designed 
to  provide  opportunities  to  study 
abroad,  and  that  are  awarded  to  students 
who  are  already  matriculating  at  at  who 
are  graduates  of  the  recipient 
institution;  Provided,  that  a  recipient 
educational  institution  that  administers 
or  assists  in  the  administration  of  such 
scholarships,  fellowships,  or  other 
awards  that  are  restricted  to  members  of 
one  sex  provides,  or  otherwise  makes 
available,  reasonable  opportunities  for 
similar  studies  for  members  of  the  other 
sex.  Such  opportunities  may  be  derived 
frtnn  either  domestic  or  foreign  sources. 

(d)  Aids,  benefits  or  services  not 
provided  by  recipient.  (1)  This 
paragraph  (d)  q>plies  to  any  recipient 
that  requires  participation  by  any 
applicant,  student,  or  employee  in  any 
education  program  or  activity  not 
operated  wholly  by  such  recipient,  or 
that  fedlitates.  pomits.  or  considers 
such  participation  as  part  of  or 
equivalent  to  an  education  program  or 
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activity  opersted  by  such  recipient, 
including  participation  in  educational 
consortia  and  cooperative  employment 
and  studrait-teaching  assignments. 

(2)  Sudi  recipient: 

(i)  Shall  develop  and  implement  a 
procedure  designed  to  assure  itself  that 
the  operator  or  sponsor  of  such  other 
education  program  or  activity  takes  no 
action  affecting  any  applicant,  student, 
or  employee  of  sudi  recipient  that  these 
Title  K  regulations  would  prohibit  such 
recipient  from  taking;  and 

(ii)  Shall  not  facilitate,  require, 
permit,  or  consider  such  participation  if 
such  action  occurs. 

9^>4o5    HoueHiQ* 

(a)  Generally.  A  recipient  shall  not,  on 
the  basis  of  sex,  apply  different  rules  or 
regulations,  impose  different  fees  or 
requirements,  or  offer  different  services 
or  benefits  related  to  housing,  except  as 
provided  in  this  section  (including 
housing  provided  only  to  married 
students). 

(b)  Housing  provided  by  recipient.  (1) 
A  recipient  may  provide  separate 
housing  on  the  basis  of  sex. 

(2)  Housing  provided  by  a  recipient  to 
students  of  one  sex,  when  compared  to 
that  provided  to  students  of  the  other 
sex,  shall  be  as  a  whole: 

(i)  Proportionate  in  quantity  to  the 
number  of  students  of  that  sex  applying 
for  such  housing;  and 

(ii)  Comparable  in  quality  and  cost  to 
the  student 

(c)  Other  housing.  (1)  A  recipient  shall 
not,  on  the  basis  of  sex,  administer 
different  policies  or  practices 
concerning  occupancy  by  it;  students  of 
housing  other  than  that  provided  by 
such  recipient. 

(2)(i)  A  recipient  which,  through 
solicitation,  listing,  approval  of  housing, 
or  otherwise,  assists  any  agency, 
organization,  or  person  in  mnlring 
housing  available  to  any  of  its  students, 
shall  take  such  reasonable  action  as  may 
be  necessary  to  assure  itself  that  such 
housing  as  is  provided  to  students.of 
one  sex,  when  compared  to  that 
provided  to  students  of  the  other  sex,  is 
as  a  whole: 

(A)  Proportionate  in  quantity;  and 

(B)  Comparable  in  quality  and  cost  to 
the  studfflit. 

(ii)  A  recipient  may  render  sudi 
assistance  to  any  agency,  organization, 
or  person  that  provides  all  or  part  of 
sudi  housing  to  students  of  only  one 
sex. 


comparable  to  such  facilities  provided 
for  students  of  the  other  sex. 


i_.415    AeoeMtO( 

(a)  A  recipient  shall  not  provide  any 
course  or  otiierwise  carry  out  any  of  its 
education  program  or  activity  separately 
on  the  basis  of  sex,  or  require  or  refuse 
participation  therein  by  any  of  its 
students  on  such  basis,  including 
health,  physical  education,  industrial, 
business,  vocational,  technical,  home 
economics,  music,  and  adult  education 
courses. 

(b)(1)  With  respect  to  classes  and 
activities  in  physical  education  at  the 
elementary  school  level,  the  recipient 
shall  comply  fully  with  this  section  as 
expeditiously  as  possible  but  in  no 
event  later  than  one  year  from 
September  29,  2000.  With  respect  to 
physical  education  classes  and  activities 
at  die  secondary  and  post-secondary 
levels,  the  recipient  shall  comply  fully 
with  this  section  as  expeditiously  as 
possible  but  in  no  event  later  than  three 
years  from  September  29,  2000. 

(2)  This  section  does  not  prohibit 
grouping  of  students  in  physical 
education  classes  and  activities  by 
ability  as  assessed  by  objective 
standards  of  individual  performance 
developed  and  applied  without  regard 
to  sex. 

(3)  This  section  does  not  prohibit 
separation  of  students  by  sex  within 
physical  education  classes  or  activities 
during  participation  in  wrestling, 
boxing,  rugby,  ice  hockey,  football, 
basketball,  and  other  sports  the  purpose 
or  major  activity  of  which  involves 
bodily  contact. 

(4)  Where  use  of  a  single  standard  of 
measuring  skill  or  progress  in  a  physical 
education  class  has  an  adverse  effect  on 
members  of  one  sex,  the  recipient  shall 
use  appropriate  standards  that  do  not 
have  such  effect 

(5)  Portions  of  classes  in  elementary 
and  secondary  schools,  or  portions  of 
education  programs  or  activities,  that 
deal  exclusively  with  human  sexuality 
may  be  conducted  in  separate  sessions 
for  boys  and  girls. 

(6)  .Recipients  may  make  requirements 
based  on  vocal  range  or  quality  that  may 
result  in  a  chorus  or  choruses  of  one  or 
predominantiy  one  sex. 


I —.420 


|_j410    CompwraMel 

A  recipient  may  provide  separate 
toilet  locker  room,  and  shower  facilities 
on  the  basis  of  sex,  but  such  facilities 
provided  for  students  of  one  sex  shall  be 


to  •ehools  opwalad  by 


A  recipient  that  is  a  local  educational 
agency  shall  not,  on  the  basis  of  sex, 
fficclude  any  person  from  admission  to: 

(a)  Any  institution  of  vocational 
education  operated  by  such  recipient;  or 

(b)  Any  otner  school  or  educational 
unit  operated  by  such  recipimit,  unless 
such  recipient  otherwise  makes 


available  to  such  person,  pursuant  to  the 
same  policies  and  criteria  of  admission, 
courses,  services,  and  facilities 
comparable  to  each  coiuse,  service,  and 
facility  offered  in  or  through  such 
schools. 

i_-425    Couiweling  and  use  of  apprataal 
and  counseling  melwlals. 

(a)  (Counseling.  A  recipient  shall  not 
discriminate  against  any  person  on  the 
basis  of  sex  in  the  counseling  or 
guidance  of  students  or  applicants  for 
admission. 

(b)  Use  of  appraisal  and  counseling 
materials.  A  recipient  that  uses  testing 
or  other  materials  for  appraising  or 
coimseling  students  shall  not  use 
different  materials  for  students  on  the 
basis  of  their  sex  or  use  materials  that 
permit  or  require  different  treatment  of 
students  on  such  basis  unless  such 
different  materials  cover  the  same 
occupations  and  interest  areas  and  the 
use  of  such  different  materials  is  shown 
to  be  essential  to  eliminate  sex  bias. 
Recipients  shall  develop  and  use 
internal  procedures  for  ensuring  that 
such  materials  do  not  discriminate  on 
the  basis  of  sex.  Where  the  use  of  a 
coimseling  test  or  other  instrument 
results  in  a  substantially 
disproportionate  number  of  members  of 
one  sex  in  any  particular  course  of  study 
or  classification,  the  recipient  shall  take 
such  action  as  is  necessary  to  assure 
itself  that  such  disproportion  is  not  the 
result  of  discrimination  in  the 
instrument  or  its  application. 

(c)  Disproportion  in  classes.  Where  a 
recipient  finds  that  a  particular  class 
contains  a  substantially 
disproportionate  number  of  individuals 
of  one  sex,  the  recipient  shall  take  such 
action  as  is  necessary  to  assure  itself 
that  such  disproportion  is  not  the  result 
of  discrimination  on  the  l^sis  of  sex  in 
counseling  or  appraisal  materials  or  by 
counselors. 

f  _.430    FinancW  ■— iatanee. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  in 
providing  financial  assistance  to  any  of 
its  students,  a  recipient  shall  not: 

(1)  On  die  basis  of  sex,  provide 
different  amounts  or  types  of  such 
assistance,  limit  eligibility  for  such 
assistance  that  is  of  any  particular  type 
or  source,  apply  different  criteria,  or 
otherwise  discriminate; 

(2)  Through  solicitation,  listing, 
approval,  provision  of  facilities,  or  other 
services,  assist  any  foundation,  trust, 
agency,  organization,  or  person  that 
provides  assistance  to  any  of  such 
recipient's  students  in  a  manner  that 
discriminates  on  the  basis  of  sex;  or 
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(3)  Apply  any  rule  or  assist  in 
application  of  any  rule  concerning 
eligibility  for  sudi  assistance  that  treats 
persons  of  one  sex  differently  from 
persons  of  the  other  sex  with  regard  4o 
marital  or  parental  status. 

(b)  Financial  aid  established  by 
certain  legal  instrument.  (1)  A  recipient 
may  administer  or  assist  in  the 
administration  of  scholarships, 
fellowships,  or  other  forms  of  financial 
assistance  established  pursuant  to 
domestic  or  foreign  wills,  trusts, 
bequests,  or  similar  legal  instruments  or 
by  acts  of  a  foreign  government  that 
require  that  awarids  be  made  to  members 
of  a  particular  sex  specified  therein; 
Provided,  that  the  overall  efiisct  of  the 
award  of  such  sex-restricted 
scholarships,  fellowships,  and  other 
forms  of  financial  assistance  does  not 
discriminate  on  the  basis  of  sex. 

(2)  To  ensure  nondiscriminatory 
awards  of  assistance  as  required  in 
paragraph  (b)(1)  of  this  section, 
recipients  shall  develop  and  use 
procedures  under  which: 

(i)  Students  are  selected  for  award  of 
financial  assistance  on  the  basis  of 
nondiscriminatory  criteria  and  not  on 
the  basis  of  availaJiiUty  of  funds 
restricted  to  members  of  a  particular 

(ii)  An  appropriate  sex-restricted 
scholarship,  fellowship,  or  other  form  of 
financial  assistance  is  allocated  to  each 
student  selected  under  paragraph 
(b)(2)(i)  of  this  section;  and 

(iii)  No  student  is  denied  the  award 
for  which  he  or  she  was  selected  imder 
paragraph  (b)(2)(i)  of  this  section 
because  of  the  absence  of  a  scholarship, 
fellowship,  or  other  form  of  financial 
assistance  designated  for  a  member  of 
that  student's  sex. 

(c)  Athletic  scholarships.  (1)  To  the 
extent  that  a  recipient  awards  athletic 
scholarships  or  grants-in-aid,  it  must 
provide  reasonable  opportunities  for 
such  awards  for  members  of  each  sex  in 
proportion  to  the  nimiber  of  students  of 
each  sex  participating  in  interscholastic 
or  intercollegiate  athletics. 

(2)  A  recipient  may  provide  separate 
athletic  scholarships  or  grants-in-aid  for 
members  of  each  sex  as  part  of  separate 
athletic  teams  for  members  of  eacii  sex 
to  the  extent  consistent  with  this 
paragraph  (c)  and  §_.450. 


S_>43S    EinployfiMnt  I 

(a)  Assistance  by  recipient  in  mtddz^ 
available  outside  employment.  A 
recipient  that  assists  any  agency, 
organization,  or  person  in  makiiag 
emplojnnent  available  to  any  of  its 
students: 


(1)  ^lall  assure  itself  that  such 
employment  is  made  available  without 
discrimination  on  the  basis  of  sex;  and 

(2)  Shall  not  render  such  services  to 
any  agency,  organization,  or  person  that 
discrkninates  on  the  basis  of  sex  in  its 
onployment  practices. 

(b)  Employment  of  students  by 
recipients.  A  recipient  that  employs  any 
of  its  students  shall  not  do  so  in  a 

manner  that  violates  §§ .500  through 

_.550. 

f_.440   HMNhandinMiranMbMMfltoand 


Subject  to  § .235(d),  in  providing  a 

medic^,  hospital,  accident,  m  life 
insurance  benefit,  service,  policy,  or 
plan  to  any  of  its  students,  a  recipient 
shall  not  discriminate  on  the  basis  of 
sex.  or  provide  such  benefit,  service, 
policy,  or  plan  in  a  manner  that  would 
violate  §§  _.500  through  _.550  if  it 
were  provided  to  employees  of  the 
recipient.  This  section  shall  not  prohibit 
a  recipient  fit>m  providing  any  benefit 
or  service  that  may  be  used  by  a 
difiinent  proportion  of  students  of  one 
sex  than  of  the  other,  including  femily 
planning  services.  However,  any 
recipimt  that  provides  fiill  coverage 
health  service  shall  provide 
gjmecological  care. 

f_.44S    MwNalorpvHilalsMiM. 

(a)  Status  generally.  A  recipient  shall 
not  apply  any  rule  concerning  a 
student's  actual  or  potential  parental, 
femily,  or  marital  status  that  treats 
students  differently  on  the  basis  of  sex. 

(b)  Pregnancy  and  related  conditions. 
(1)  A  recipient  shall  not  discriminate 
against  any  student,  or  e::clude  any 
student  from  its  education  program  or 
activity,  including  any  class  or 
extraciuricular  activity,  on  the  basis  of 
such  student's  pregnancy,  childbirth, 
feise  pregnancy,  termination  of 
pregnancy,  or  recovery  thoefrom, 
unless  the  student  requests  voluntarily 
to  participate  in  a  separate  portion  of 
the  program  or  activity  of  the  recipient. 

(2)  A  recipient  may  require  such  a 
student  to  obtain  the  cotification  of  a 
physician  that  the  student  is  physically 
and  emotionally  able  to  continue 
participation  as  long  as  such  a 
certification  is  required  of  aU  students 
for  other  physical  or  emotional 
conditions  requiring  the  attention  of  a 
physician. 

(3)  A  recipient  that  operates  a  portion 
of  its  education  program  or  activity 
separately  fior  pregnant  students, 
admittance  to  which  is  completely 
voluntary  on  the  part  of  the  student  as 
provided  in  paragraph  (b)(1)  of  this 
section.  shaU  ensure  that  the  separate 


portion  is  comparable  to  that  ofioed  to 
non-jpreonant  students. 

(4)  Subject  to  §_.235(d).  a  recipient 
shall  treat  pregnancy,  childbirth,  false 
pregnancy,  tennination  of  pregnancy 
and  recovery  therefrom  in  the  same 
manner  and  under  the  same  policies  as 
any  other  temporary  disability  with 
respect  to  any  medical  or  hoapital 
benefit,  service,  plan,  or  policy  that 
such  recipient  administers,  operates, 
offers,  or  participates  in  with  respect  to 
studrats  admitted  to  the  recipient's 
educational  program  at  activity. 

(5)  In  the  case  of  a  recipient  that  does 
not  maintain  a  leave  policy  far  its 
students,  or  in  the  case  of  a  student  who 
does  not  otherwise  qualify  for  leave 
under  such  a  policy,  a  recipient  shall 
treat  pregnancy,  diildbirth.  felse 
pregnancy,  termination  of  pregnancy, 
and  recovery  therefrom  as  a  jiistification 
for  a  leave  of  absence  for  as  long  a 
period  of  time  as  is  deemed  medically 
necessary  by  the  student's  ph]rsician.  at 
the  conclusion  of  which  the  student 
shall  be  reinstated  to  the  status  that  she 
held  when  the  leave  began. 


I_.«50 

(a)  General.  No  person  shall,  on  the 
basis  of  sex.  be  excluded  from 
participation  in.  be  dmiied  the  benefits 
of.  be  treated  differently  from  another 
person,  or  otherwise  be  discriminated 
against  in  any  interscholastic. 
intercoll^ate,  club,  or  intramural 
athletics  offered  by  a  recipient,  and  no 
recipient  shall  provide  any  such 
athletics  separately  on  su^  basis. 

(b)  Separate  teams.  Notwithstanding 
the  requirements  of  paragraph  (a)  of  this 
section,  a  recipient  may  operate  or 
sponsfw  separate  teams-  for  members  of 
each  sex  where  selection  for  such  teams 
is  based  upon  competitive  skill  or  the 
activity  involved  is  a  contact  sport. 
Howevn,  where  a  recipient  operates  or 
sponsors  a  team  in  a  particular  sp<Ht  for 
members  of  one  sex  but  operates  or 
sponsors  no  such  team  for  members  of 
the  other  sex,  and  athletic  opportunities 
for  members  of  that  sex  have  previously 
been  limited,  members  of  the  excluded 
sex  must  be  allowed  to  try  out  for  the 
team  offered  unless  the  sport  involved 
is  a  contact  sport.  For  the  purposes  of 
these  Title  DC  regulations,  contact  sp(nts 
include  boxing,  wrestling,  rug^.  ice 
hockey,  football,  baskedMll.  and  other 
sports  the  purpose  or  major  activity  of 
which  involves  bodily  contact. 

(c)  Equal  opportmuty.  (1)  A  recipient 
that  operates  or  sponsors 
interscholastic.  intercollegiate,  club,  or 
intramural  athletics  shaU  provide  equal 
athletic  opportunity  for  members  of 
both  sexes.  In  determining  whether 
equal  opportunities  are  available,  the 
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designated  agency  official  will  consider, 
among  other  fact(ws: 

(i)  Whether  the  selection  of  sports  and 
levels  of  competition  effectively 
accommodate  the  intmests  and  abilities 
of  members  of  both  sexes; 

(ii)  The  provision  of  equipment  and 
supplies; 

(iii)  Sdieduling  of  games  and  practice 
time; 

(iv)  Travel  and  per  diem  allowance; 

(v)  Opportunity  to  receive  coaching 
and  academic  tutoring; 

(vi)  Assignment  and  compensation  of 
coaches  and  tutors; 

(vii)  Provision  of  IocIcot  rooms, 
practice,  and  competitive  {acilities; 

(viii)  Provision  of  mwHiral  and 
training  facilities  and  services; 

(ix)  Ftovision  of  housing  and  dining 
fecilities  and  services; 

(x)  Publicity. 

(2)  For  purposes  of  paragraph  (c)(1)  of 
this  section,  unequal  aggregate 
expenditures  for  members  of  each  sex  or 
unequal  expenditures  for  male  and 
female  teams  if  a  recipient  operates  or 
sponsors  separate  teams  Mrill  not 
constitute  noncompliance  with  this 
section,  but  the  designated  agency 
official  may  consider  the  failure  to 
provide  necessary  funds  for  teams  for 
one  sex  in  assessing  equality  of 
opportunity  for  members  of  each  sex. 

(d)  Adjustment  period.  A  recipient 
that  operates  or  sponsors 
interscholastic,  intercollegiate,  club,  or 
intramural  athletics  at  the  elementary 
school  level  shall  comply  fully  with  this 
section  as  expeditiously  as  possible  but 
in  no  event  later  than  one  year  from 
September  29,  2000.  A  recipient  that 
operates  or  sponsors  interscholastic, 
intercollegiate,  club,  or  intramural 
athletics  at  the  secondary  or 
postsecondary  school  level  shall  comply 
fully  with  this  section  as  expeditiously 
as  possible  but  in  no  event  later  than 
three  years  frnm  September  29,  2000. 

i_.4S5    Textbooks  and  cunlcularnMflMlal. 

Nothing  in  these  Titie  DC  regiUations 
shall  be  interpreted  as  requiring  or 
prohibiting  or  abridging  in  any  way  the 
use  of  particular  textbooks  or  curricular 
materials. 

Subpart  E—DiwrimliMtion  on  the 
Baaia  of  Sax  In  Emptoymant  in 
Education  Programa  or  Actlvltlaa 
ProltMlad 

9 •500    EmploynNnl. 

(a)  General.  (1)  No  person  shall,  on 
the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  in 
employment,  or  recruitm«it, 
consideration,  or  selection  therefor. 


whether  full-time  or  part-time,  undir 
any  education  program  or  activity 
operated  by  a  recipient  that  receives 
Federal  finanrinl  assistance. 

(2)  A  recipient  shall  make  all 
en^>lo]nnent  decisions  in  any  education 
program  or  activity  operated  by  such 
recipient  in  a  nondiscriminatory 
manner  and  shall  not  limit,  segregate,  or 
classify  applicants  or  employees  hi  any 
way  that  could  adversely  albct  any 
applicant's  or.employee's  employment 
opportunities  or  status  because  of  sex. 

(3)  A  recipient  shall  not  entOT  into  any 
contractual  or  other  relationship  which 
directly  or  indirectiy  has  the  effect  of 
subjecting  employees  or  students  to 
discrimination  prohibited  by  §§  _.500 

through .550,  including  relationships 

with  employment  and  referral  agencies, 
with  labor  unions,  and  with 
organizations  providing  or 
administering  fringe  boiefits  to 
employees  of  the  recipient 

(4)  A  recipient  shall  not  grant 
preferences  to  ^plicants  for 
employment  on  the  basis  of  attendance 
at  any  educational  institution  or  entity 
that  admits  as  students  only  or 
predominantiy  members  of  one.  sex,  if 
the  giving  of  such  preferences  has  the 
effect  of  discriminating  on  the  basis  of 
sex  in  violation  of  these  TiUe  IX 
regulations. 

(b)  Application.  The  provisions  of 
§§_.500  through  _.550  apply  to: 

(1)  Recruitment,  advertising,  and  the 
process  of  application  for  employment; 

(2)  Hiring,  upgrading,  promotion, 
consideration  for  and  award  of  tenure, 
demotion,  transfer,  layoff,  termination, 
ai^lication  of  nepotism  policies,  right 
of  return  from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation,  and  changes  in 
compensation; 

(4)  Job  assignments,  classifications, 
and  structure,  including  position 
descriptions,  lines  of  progression,  and 
seniority  lists; 

(5)  The  terms  of  any  collective 
bargaining  agreement; 

(6)  Granting  and  return  from  leaves  of 
absence,  leave  for  pregnancy,  childbirth, 
false  pregnancy,  termination  of 
pregnancy,  leave  for  persons  of  either 
sex  to  care  for  children  or  dependents, 
or  any  other  leave; 

(7)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(8)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  selection  for 
tuition  assistance,  selection  for 
sabbaticals  and  leaves  of  absence  to 
pursue  training; 


(9)  Employor-sponsored  activities, 
including  social  or  recreational 
programs;  and 

(10)  Any  other  term,  condition,  or 
privilege  of  employment. 

•am    Bin|NuyinMn  u  nwM. 

A  recipient  shall  not  administer  (» 
operate  any  test  or  other  criterion  for 
any  employment  opportunity  that  has  a 
disproportionately  adverse  effect  on 
persons  on  the  basis  of  sex  unless: 

(a)  Use  of  such  test  or  other  criterion 
is  shown  to  predict  validly  successful 
performance  in  the  position  in  question: 
and 

(b)  Alternative  tests  or  criteria  for 
such  purpose,  which  do  not  have  such 
disproportionately  adverse  effect,  are 
shown  to  be  unavailable. 

a__>5i0    Recniitinent. 

(a)  Nondiscriminatory  recruitment 
and  hiring.  A  recipient  shall  not 
discriminate  on  the  basis  of  sex  in  the 
recruitment  and  hiring  of  employees. 
Where  a  recipient  has  been  foimd  to  be 
presenUy  discriminating  on  the  basis  of 
sex  in  the  recruitment  or  hiring  of 
mnployees,  or  has  been  found  to  have  so 
discriminated  in  the  past,  the  recipient 
shall  recruit  members  of  the  sex  so 
disfaiminated  against  so  as  to  overcome 
the  effects  of  such  past  or  present 
discrimination.  ' 

(b)  Recruitment  patterns.  A  recipient 
shall  not  recruit  primarily  or  exclusively 
at  entities  that  furnish  as  applicants 
only  or  predominantiy  membos  of  one 
sex  if  such  actions  have  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violation  of  §§^_.500  throu^ .550. 

f_.515    Compensation. 

A  recipient  shall  not  make  or  enforce 
any  policy  or  practice  that,  on  the  basis 
of  sex: 

(a)  Makes  distinctions  in  rates  of  pay 
or  other  compensation; 

(b)  Results  in  the  payment  of  wages  to 
employees  of  one  sex  at  a  rate  less  than 
that  paid  to  employees  of  the  opposite 
sex  for  equal  work  on  jobs  the 
performance  of  which  requires  equal 
skill,  effort,  and  responsibility,  and  that 
are  performed  under  similar  working 
conditions. 

i_.520   Job  ctessMcation  and  structural 
A  recipient  shall  not: 

(a)  Classify  a  job  as  being  for  males  or 
for  females; 

(b)  Maintain  or  establish  separate 
lines  of  progression,  seniority  lists, 
career  ladders,  or  tenure  systems  based 
on  sex;  or 

(c)  Maintain  or  establish  separate 
lines  of  progression,  seniority  systems, 
career  ladders,  or  tenure  systems  for 
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similar  jobs,  position  descriptioiu,  or 
job  requirements  that  classify  persons 
on  the  basis  of  sex,  imless  sex  is  a  bona 
fide  occupational  qualification  for  the 
positions  in  question  as  set  forth  in 
§_.550. 


(a)  "Fringe  benefits"  defined.  For 
purposes  of  these  Tide  DC  regulations, 
fringe  benefits  means:  Any  medical, 
hospital,  accident.  Ufa  insurance,  or 
retirement  benefit,  service,  policy  or 
plan,  any  profit-sharing  or  bonus  plan, 
leave,  and  any  other  benefit  or  service 
of  employment  not  subject  to  the 
provision  of  § .515. 

(b)  Prohibitions.  A  recipient  shall  not: 

(1)  Discriminate  on  the  basis  of  sex 
with  regard  to  making  fringe  benefits 
available  to  employees  or  make  fringe 
benefits  available  to  spouses,  fiunilies, 
or  dependents  of  employees  differenUy 
upon  the  basis  of  the  employee's  sex; 

(2)  Administer,  operate,  offer,  or 
participate  in  a  fringe  benefit  plan  that 
does  not  provide  for  equal  periodic 
benefits  for  members  of  eadi  sex  and  for 
equal  contributions  to  the  plan  by  such 
recipient  for  membms  of  each  sex;  or 

(3)  Administer,  operate,  offer,  or 
participate  in  a  pension  or  retirement 
plan  that  establishes  different  optional 
or  compulsory  retirement  ages  based  on 
sex  or  that  otherwise  discriminates  in 
benefits  on  the  basis  of  sex. 

fL_.530    Marital  or  iMranlalsMiM. 

(a)  General.  A  recipient  shall  not 
apply  any  policy  or  take  any 
employment  action: 

(1)  Concerning  the  potential  marital, 
parental,  or  family  status  of  an 
employee  or  applicant  for  employment 
that  treats  persons  differently  on  the 
basis  of  sex;  or 

(2)  Which  is  based  upon  whether  an 
employee  or  applicant  for  employment 
is  the  head  of  household  or  principal 
wage  earner  in  such  employee's  or 
applicant's  family  unit. 

(b)  Pregnancy.  A  recipient  shall  not 
discriminate  against  or  exclude  frt>m 
employment  any  employee  or  applicant 
for  employment  on  the  basis  of 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy,  or  recovery 
therefrom. 

(c)  Pregnancy  as  a  temporary 
disability.  Subject  to  S_235(d).  a 
recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  tennination 
of  pregnancy,  recovery  therefrvm,  and 
any  temporary  disabiUty  resulting 
therefrom  as  any  other  temporary 
disabil^  for  all  job-related  purposes, 
including  commencement,  duration, 
and  extensions  of  leave,  payment  of 
disability  income,  accrual  of  seniority 


and  toy  othm  benefit  or  service,  and 
reinstatement,  and  under  any  fringe 
benefit  offered  to  employees  by  virtue  of 
employment. 

(d)  Pregnancy  leave.  In  the  case  of  a 
recipient  that  does  not  maintain  a  leave 
policy  for  its  employees,  or  in  the  case 
of  an  employee  with  insufficient  leave 
or  accrued  employment  time  to  qualify 
for  leave  under  such  a  policy,  a 
radpiant  shall  treat  pregnancy, 
childbirth,  frdse  pregnancy,  termination 
of  pr^nancy.  and  recovery  therefrom  as 
a  justification  for  a  leave  of  absence 
without  pay  for  a  reasonable  period  of 
time,  at  ue  conclusion  of  which  the 
employee  shall  be  reinstated  to  the 
status  that  she  held  when  the  leave 
began  or  to  a  comparable  position, 
without  decrease  in  rate  of 
compensation  or  loss  of  promotional 
opportunities,  or  any  other  right  at 
privilege  of  employment. 


i_.535    EflMtofsMaorloGallaworoltMr 


(a)  Prohibitory  requirements.  The 

obligation  to  comply  with  §§ .500 

through .550  is  not  obviated  or 

alleviated  by  the  existence  of  any  State 
or  local  law  or  other  requirement  that 
imposes  prohibitions  or  limits  upon 
employment  of  members  of  one  sex  that 
are  not  imposed  upon  members  of  the 
other  sex. 

(b)  Benefits.  A  recipient  that  provides 
any  compensation,  service,  or  benefit  to 
members  of  one  sex  pursuant  to  a  State 
or  local  law  or  other  requirement  shall 
provide  the  same  compensation,  service, 
or  benefit  to  members  of  the  other  sex. 

f_JMO   Advartising. 

A  recipient  shall  not  in  any 
advertising  related  to  employment 
indicate  preference,  limitation, 
specification,  or  discrimination  based 
on  sex  unless  sex  is  a  bona  fide 
occupational  qualification  for  the 
particular  job  in  question. 


Sl_.545 

(a)  Marital  status.  A  recipient  shaU 
not  make  pre-employment  inquiry  as  to 
the  marital  status  of  an  applicant  for 
employment,  including  whether  such 
apnlicant  is  "Miss"  or  "Mrs." 

(b)  Sex.  A  recipient  may  make  pre- 
employment  inquiry  as  to  the  sex  of  an 
applicant  for  employment,  but  only  if 
such  inquiry  is  made  equally  of  such 
applicants  of  both  sexes  and  if  the 
results  of  such  inquiry  are  not  used  in 
connection  with  discrimination 
prohibited  by  these  Title  DC  regulations. 

1_.560   Sax  as  a  bona  tlda  oceupaUonal 

A  recipient  may  take  action  otherwise 
prohibited  by  §S_.500  through  _.550 


provided  it  is  shown  that  sex  is  a  bona 
fide  occupational  qualification  frnr  that 
action,  such  that  consideration  of  sex 
with  regard  to  such  action  is  cnsantial  to 
successful  operation  of  the  emplojrment 
function  concnned.  A  recipient  shall 
not  take  action  pursuant  to  this  section 
that  is  based  upon  alleged  comparative 
employment  characteristics  or 
stereotyped  characterizations  of  one  or 
the  other  sex,  or  upon  preference  based 
on  sex  of  the  recipient,  employees, 
students,  or  other  persons,  but  nothing 
contained  in  this  section  shall  prevent 
a  recipient  from  considering  an 
employee's  sex  in  relation  to 
emplojrment  in  a  locker  room  or  toilet 
facility  used  only  by  members  of  one 
sex. 


S .600    Notica  of  covarad  programa. 

Within  60  days  of  S^tember  29, 
2000.  each  Federal  agency  that  awards 
Federal  financial  assistance  shall 
publish  in  the  FedOTal  Register  a  notice 
of  the  programs  covered  by  these  Titie 
DC  regulations.  Each  such  Federal 
agency  shall  periodically  republish  the 
notice  of  covered  programs  to  reflect 
changes  in  covered  programs.  (Copies  of 
this  notice  also  shall  be  made  available . 
upon  request  to  the  Federal  agency's 
office  that  enforces  Title  DC. 

Final  Adoption  of  the  Coounon  Rule 

The  final  adoption  of  the  common 
rule  by  the  participating  agencies,  as 
modffied  by  agency-spedfic  text,  is  set 
forth  below: 

NUCLEAR  REGULATORY 
CbMMiSSION 

lOCFRPartS 

i=OR  FURTHER  INFORMATION  CONTACT: 
Irene  P.  LitUe,  Office  of  Small  Business 
and  Civil  Rights.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  (301)  415-7380. 

List  of  Subfects  in  10  CFR  Part  5 

Administrative  practice  and 
procedure.  Buildings  and  fiunlities,  Qvil 
rights.  Colleges  and  universities. 
Education  of  individuals  with 
disabilities.  Education.  Educational 
facilities.  Educational  research. 
Educational  study  programs.  Equal 
educational  opportunity.  Equal 
employment  opportunity,  Qraduate 
fellowship  program.  Grant  programs — 
education.  Individuals  with  disabilities. 
Investigations,  Reporting  and 
recordkeeping  requirements.  Sex 
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discrimination.  State  agreement 
program.  Student  aid.  Women. 

William  D.TraTcre, 

Executive  Director  for  Operations.  Nuclear 
Regulatory  Commission. 

For  the  reasons  stated  in  the 
preamble,  the  Nuclear  Regulatory 
Ck>mmis8ion  amends  10  (7R  chapter  I. 
as  follows: 

1.  Part  5  is  added  as  set  forth  at  the 
end  of  the  common  preamble  to  read  as 
follows: 

PART  5— NONDISCRIMttlATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACnVITIES 
RECEIVING  FEDERAL  HNANCIAL 
ASSISTANCE 

Subpart  A— Introduction 

5.100    Purpose  and  effective  date. 

5.105    Definitions. 

5.110    Remedial  and  affinnative  action  and 

self-evaluation. 
5.115    Assurance  required. 
5.120    Transfers  of  property. 
S.125    Effect  of  other  requirements. 
5.130    Effect  of  employment  opportunities. 
5.135    Designation  of  responsible  employee 

and  adoption  of  grievance  procedures. 
5.140    Dissemination  of  policy. 

Subpart  B— Coverage 

5.200    Application. 

5.205    Educational  institutions  and  other 

entities  controlled  by  religious 

organizations. 
5.210    Military  and  merchant  marine 

educational  institutions. 
5.215    Membership  practices  of  certain 

organizations. 
5.220    Admissions. 
5.225    Educational  institutions  eligible  to 

submit  transition  plans. 
5.230    Transition  plans. 
5.235    Statutory  amendments. 

Subpart  C— Oiecrf  mkiHlon  on  the  Basts  of 
Sex  In  Admission  and  RscniNmsnt 


5.300    Admission. 

5.305    Preference  in  admission. 

5.310    Recruitment. 

Subpart  D—Otocriminallon  on  ths  Basis  of 
Sex  in  Education  Programs  or  AcUvMss 


5.400  Education  programs  or  activities. 

5.405  Housing. 

5.410  Comparable  facilities. 

5.415  Access  to  course  offerings. 

5.420  Access  to  schools  operated  by  LEAs. 

5.425  Counseling  and  use  of  appraiiwl  and 

counseling  materials. 

5.430  Financial  assistance. 

5.435  Employment  assistance  to  students. 

5.440  Health  and  insurance  benefits  and 

s«vices. 

5.445  Marital  or  parental  status. 

5.450  Athletics. 

5.455  Textbooks  and  curricular  material. 


Subpart  E—Olscrimlnallon  on  the  Basis  of 
Ssx  In  Employmsnt  in  Education  Programs 
OfActlvMssProhibnsd 

5.500  Employment. 

5.505  Employment  crituia. 

5.510  Recruitment. 

5.515  Compensation. 

5.520  Job  classification  and  structure. 

5.525  Fringe  benefits. 

5.530  Marital  or  parental  status. 

5.535  Effect  of  state  or  local  law  or  other 

requirements. 

5.540  Advertising. 

5.545  Pre-employment  inquiries. 

5.550  Sex  as  a  bona  fide  occupational 

qualification. 

Subpart  r    Procsdurss  . 

5.600    -Notice  of  covered  programs. 
5.605    Enforcement  procedures. 

Audioiity:  20  U.S.C.  1681, 1682, 1683, 
1685, 1686, 1687, 1688. 

§5.105    [Amsndsd] 

2.  In  §  5.105  in  the  definition  of 
"Designated  agency  official,"  the 
brackets  and  text  within  brackets  are 
removed  and  "Program  Manager,  Qvil 
Rights  Program"  is  added  in  its  place. 

3.  In  §  5.105  in  the  definition  of  "Title 
IX  regidations,"  the  brackets  and  text 
within  brackets  are  removed  and 
"§§5.100  through  5.605"  is  added  in  its 
place. 

4.  Section  5.605  is  added  to  read  as 
follows: 

i5.605    Enforosmsnt  procsdurss. 

The  investigative,  compliance,  and 
enforcement  procedural  provisions  of 
Title  VI  of  the  Qvil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  ("Titie  VI")  are  hereby 
adopted  and  applied  to  these  Title  DC 
regulations.  These  procedures  may  be 
found  at  10  CFR  4.21  through  4.75. 

SMALL  BUSINESS  ADMINISTRATION 
13CFRPwt113 

FOR  RIRTHER  MFORMATION  CONTACT: 
Assistant  Administrator  for  Equal 
Employment  Opportunity  and  Qvil 
Rights  Compliance,  U.S.  Small  Business 
Administration,  409  3rd  Street,  S.W., 
Washington,  D.C.  20416,  (202)  205- 
6750. 

List  of  Snlifects  in  13  CFR  Part  113 

Administrative  practice  and 
procedure,  Qvil  rights,  Colleges  and 
universities.  Educational  fiscifities. 
Equal  employment  opportimity,  Grant 
pro-ams — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 


requirements,  Sex  discrimination. 
Women. 

Aida  Alvarez, 

Administrator,  Small  Business 
Administration. 

For  the  reasons  stated  in  the 
preamble,  the  Small  Business 
Administration  amends  13  CFR  part  113 
as  follows: 

PART  113-NON0ISCRIMINAT1ON  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 
OF  SBA— EFFECTUATION  OF 
POLICIES  OF  FEDERAL 
GOVERNMENT  AND  SBA 
ADMINISTRATOR 

1.  The  authority  for  part  113  is  revised 
to  read  as  follows: 

Audunity:  15  U.S.C.  633.  634,  687, 1691; 
20  U.S.C.  1681, 1682, 1683, 1685. 1686. 1687, 
1688;  29  U.S.C.  794;  Sec.  5,  Pub.  L.  85-536, 
72  Stat.  385,  as  amended;  Sec.  308,  Pub.  L. 
85-699,  72  Stat.  694,  as  amended. 

2.  Sections  113.1  through  113.8  are 
designated  as  subpart  A  and  the  subpart 
heading  is  added  to  read  as  follows: 

Subpart  A— GaiMrai  Provtoions 

3.  Appendix  A  to  part  113  is 
redesignated  as  Appendix  A  to  subpart 
A  of  part  113  and  the  heading  is  revised 
to  read  as  follows: 

Appmdix  A  to  Subpart  A  of  Part  113 

4.  Subpart  B,  consisting  of  §§  113.100 
through  113.605,  is  added  to  part  113  as 
set  forth  at  the  end  of  the  common 
preamble  to  read  as  follows: 

SubpMl  B    NondiscrlmliMtion  on  tlw 
Basis  of  Sax  In  Education  Piogiams  or 
AcUvMaa  RacaMng  Fadsm  Financial 
Assislanca 

Sec. 
Introductiim 

113.100    Purpose  and  effective  date. 

113.105    Definitions. 

113.110    Remedial  and  affirmative  action 

and  self-evaluation. 
113.115    Assurance  required. 
113.120    Transfers  of  property. 
113.125    Effect  of  other  requiremente. 
113.130    Effect  of  employment 

opportunities. 
113.135    Designation  of  responsible 

employee  and  adoption  of  grievance 

procedures. 
113.140    Dissemination  of  policy. 

Corerage 

113.200    AppUcation. 

113.205  Educational  institutions  and  odier 
entities  controlled  by  religioitf 
organizationa. 

113.210    Military  and  merchant  marine 
educational  institutions. 
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113.215    Membership  practices  of  certain 

organizations. 
113.220    Admissions. 
113.225    Educational  institutions  eligible  to 

submit  transition  plans. 
113.230    Transition  plans. 
113.235    Statutory  amendments. 

Diacrimination  on  the  Basis  of  Sex  in 
Admissioii  and  Recruitmmt  Pndiibitad 

113.300    Admission. 

113.305    Preference  in  admission. 

113.310    Recruitment. 

Discrimination  on  the  Basis  of  Sex  in 
Education  Programs  or  Activitias  Prohibited 

113.400    Education  programs  or  activities. 
113.405    Housing. 
113.410    Comparable  fecilities. 
113.415    Access  to  course  offerings. 
113.420    Access  to  schools  operated  by 

LEAs. 
1 13.425    Counseling  and  use  of  appraisal 

and  counseling  materials. 
113.430    Financial  assistance. 
113.435    Emplojrment  assistance  to  students. 
113.440    Health  and  Insiu^nce  benefits  and 

services. 
113.445    Marital  or  parental  status. 
113.450    Athletics. 
1 13.455    Textbooks  and  auricular  material. 

Discrimination  on  the  Basis  of  Sex  in 
Employment  in  Education  Programs  or 
Activities  Prohibited 

113.500  Employment 

113.505  Employment  criteria. 

113.510  Recruitment. 

113.515  Compensation. 

113.520  Job  classification  and  structure. 

113.525  Fringe  benefits. 

113.530  Marital  or  parental  status. 

113.535  Effect  of  state  or  local  law  or  other 

requirements. 

113.540  Advertising. 

113.545  Pre-employment  inquiries. 

113.550  Sex  as  a  bona  fide  occupational 

qualification. 

Procedures 

1 13.600    Notice  of  covered  programs. 
113.605    Enforcement  procedures. 

Subpart  &— Nondiscrimination  on  the  Basis 
of  Sax  In  Education  Programs  or  AcUvldas 
Raeaiving  Fadaral 


Authority:  20  U.S.C.  1681, 1682. 1683, 
1685, 1686. 1687,  1688. 

5.  The  designations  for  Subparts  A 
through  F  as  set  forth  in  the  common 
rule  are  removed. 

1113.105    [Amandad] 

6.  In  §  113.105  in  the  definition  of 
"Designated  agency  official,"  the 
brackets  and  text  within  brackets  are 
removed  and  "Assistant  Administrator 
for  Equal  Employment  and  Civil  Rights 
Compliance"  is  added  in  its  place. 

7.  In  §  113.105  in  the  definition  of 
"Title  DC  regulations,"  the  brackets  and 
text  within  brackets  are  removed  and 
"§$  113.100  throu^  113.605"  is  added 
in  its  place. 


8.  Section  113.605  is  added  to  read  as 
follows: 

§113.806    Enforoamant  praoadufsa. 

The  investigative,  compliance,  and 
enforcement  procedural  provisions  of 
Tide  VI  of  the  Qvil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  ("Title  VI")  are  hereby 
adopted  and  applied  to  these  Tide  DC 
regiilations.  These  procedures  may  be 
fbimd  at  13  CFR  part  112. 

NA-nOHAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFRPart12S3 

FOR  RJRTHER  INPORMATION  CONTACT:  Fied 
Dalton,  Office  of  Equal  Opportunity 
Programs,  NASA  Headquarters  (Code 
EI).  Washington.  DC  20546,  (202)  358- 
0941. 

List  of  Solqects  in  14  CFR  Part  1253 

Administrative  practice  and 
procedure,  Qvil  rights,  Colleges  and 
universities,  Education,  Education  of 
individuals  with  disabilities. 
Educational  facilities.  Educational 
research.  Educational  study  programs, 
Elementary  and  secondary  education, 
Equal  educational  opportimity,  Equal 
employment  opportimity.  (kant 
programs— education.  Investigations. 
Marital  status  discrimination.  Reporting 
and  recordkeeping  requirements.  Sex 
discrimination,  Student  aid.  Women. 

Dated:  June  1. 2000. 
Daniel  S.  Goldin, 

Administrator,  National  Aeronautics  and 
Space  Administiation. 

For  the  reasons  stated  in  the 
preamble,  the  National  Aeronautics  and 
Space  Administration  amends  14  CFR 
chapter  V,  as  follows: 

1.  Part  1253  is  added  as  set  forth  at 
the  end  of  the  common  preamble  to  read 
as  follows: 

PART  1253— NONDISCRIIMNATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACnvmES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

SubfMrt  A— Introduction 

1253.100    Purpose  and  effiactive  date. 

1253.105    Definitions. 

1253.110    Remedial  and  affirmative  action 

and  self-evaluation. 
1253.115    Assurance  required. 
1253.120    Transfers  of  property. 
1253.125    Effact  of  other  requirements. 
1253.130    Effiect  of  employment 

opportunities. 
1253.135    Designation  of  responsible 

employee  and  adoption  of  grievance 

procedures. 
1253.140   Dissemination  of  policy. 


Subpart! 

1253.200    Application. 

1253.205    Educational  institutions  and  other 

entities  controUed  by  religious 

organizations. 
1253.210.  Military  and  merchant  marine 

educational  institutions. 
1253.215    Membership  practices  of  certain 

organizations. 
1253.220    Admissions. 
1253.225    Educational  institutions  eligible 

to  submit  transition  plans. 
1253.230    Transition  plans. 
1253.235    Statutory  amendmente. 

Subpart  C—Olacrlmination  on  tha  Baala  of 
Sax  In  Admlaaion  and  RaeniNinant 


1253.300    Admission. 

1253.305    PrefiBrence  in  admission. 

1253.310    Recruitment. 

Subpart  D—Diaerimination  on  tha  Baala  of 
Sax  in  Education  Programa  or  ActivKiaa 


Education  programs  or  activities. 
Housing. 

Comparable  facilities. 
Access  to  coiu^e  ofierings. 
Access  to  schools  operated  by 


1253.400 
1253.405 
1253.410 
1253.415 
1253.420 

LEAs. 
1253.425    Counseling  and  use  of  appraisal 

and  counseling  materials. 
1253.430    Financial  assistance. 
1253.435    Employment  assistance  to 

students. 
1253.440    Health  and  insurance  benefits  and 

services. 
1253.445    Marital  or  parental  status. 
1253.450    Athletics. 
1253.455    Textbooks  and  curricular 

material. 

Subpart  E-Oiaerlminalion  on  tha  Baaia  of 
Sax  In  Employmant  In  EdueaUon  Programa 
or  AcUvMaa  PrahitMad 

1253.500  Employment. 

1253.505  Employment  criteria. 

1253.510  Recruitment. 

1253.515  Compensation. 

1253.520  Job  classification  and  structure. 

1253.525  Fringe  benefits. 

1253.530  Marital  or  parental  status. 

1253.535  Effiact  of  state  or  local  law  or  other 

requirements. 

1253.540  Advertising. 

1253.545  Pre-employment  inquiries. 

1253.550  Sex  as  a  bona  fide  occupational 

qualification. 


Subpart! 

1253.600    Notice  of  covered  programs. 
1253.605    Enforcement  procedures. 

Anthority:  20  U.S.C.  1681, 1682, 1683. 
1685,1686,1687,1688. 

11253.105    [Amandad] 

2.  In  §  1253.105  in  the  definition  of 
"Designated  agency  official."  the 
brackets  and  text  within  Inrackets  are 
removed  and  "Associate  Administrator 
for  Equal  Opportimity  Programs"  is 
added  in  its  place. 

3.  In  §  1253.105  in  the  definition  of 
"Tide  IX  regulations."  the  brackets  and 


Federal  RagistBr/Vol.  65.  No.  169 /Wednesday.  August  30.  2000 /Rules  and  Regulations        52877 


text  within  brackets  are  removed  and 
"§§  1253.100  through  1253.605"  is 
added  in  its  place. 

4.  Section  1253.605  is  added  to  read 
as  follows: 

i  12S3 JOS    EnforoMMnt  prooedwM. 

The  investigative,  compliance,  and 
enforcement  procedural  provisions  of 
Title  VI  of  the  Qvil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  ("Tltie  VI")  are  hereby 
adopted  and  applied  to  these  Title  IX 
regulations.  These  procedures  may  be 
found  at  14  CFR  1250.105  through 
1250.110. 

DEPARTMENT  OF  COMMERCE 

ISCFRPartSa 

RIN0680nAA28 

FOR  FUmrHER  INFORMATION  CONTACT: 

Lawrence  N.  Self,  Acting  Director, 
Office  of  Civil  Rights,  Department  of 
Commerce,  Room  6010,  Washington,  DC 
20230  (202) 482-0625. 

List  of  Sub|ecl>  in  15  CFR  Part  8a 

Administrative  practice  and 
procedure.  Civil  rights.  Colleges  and 
universities.  Education,  Educational 
facilities.  Equal  educational 
opportimity,  Equal  employment 
opportunity.  Grant  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 
Women. 

Lawienoe  N.  Self, 

Acting  Director,  Office  ofdvil  Rights, 
Department  of(Jommerce. 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  Commerce 
amends  15  CFR  subtitle  A.  as  follows: 

1.  Part  8a  is  added  as  set  forth  at  the 
end  of  the  common  preamble  to  read  as 
follows: 

PART  8a— NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACnvmES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Subpart  A— Introduction 

Sa.lOO    Purpose  and  effective  date. 

8a.l05    Definitions. 

8a.  110    Remedial  and  affinnative  action  and 

self-evaluation. 
8a.ll5    Assurance  required. 
8a.  1 20    Transfers  of  property. 
8a.l25    Effect  of  other  requirements. 
8a.l30    Effect  of  employment  opportimities. 
8a.  135    Designation  of  responsible  employee 

and  adoption  of  grievance  procedures. 
8a.  140    Dissemination  of  policy. 


8a.210    Military  and  merchant  marine 

educational  instltutionB. 
8a.215    Membership  practices  of  certain 

organizations. 
8a.220    Admissions. 
8a.22S    Educational  institutions  eligible  to 

submit  transition  plans. 
8a.230    Transition  plans. 
8a.235    Statutory  amendments. 

Subpart  C— Oiacrimination  on  the  Baala  of 
Sax  in  Admlaaion  and  nacruHniairt 


8a.300    Admission. 

8a.  305    Preference  in  admission. 

8a.310    Recruitment. 

Subpart  D-Otoeriminalion  on  ttw  Baala  of 
Sox  In  Education  Programa  or  AeUvWaa 


8a.400  Education  programs  or  activities. 

8a.405  Housing. 

8a.410  Comparable  facilities. 

8a.415  Access  to  course  offerings. 

8a.420  Access  to  schools  operated  by  LEAs. 

8a.425  Counseling  and  use  of  appraisal  and 

counseling  materials. 

8a.430  Financial  assistance. 

8a.435  Employment  assistance  to  students. 

8a.440  Health  and  insurance  benefits  and 

services. 

8a.445  Marital  or  parental  status. 

8a.450  Athletics. 

8a.455  Textbooks  and  curricular  material. 

Subpart  E— Oiacrimination  on  Itia  Baaia  of 
Sax  In  Empioymant  in  Education  Programs 
or  Activttiaa  Prohlbltad 

8a.500  Employment.  ~-~ 

8a.505  Employment  criteria. 

8a.510  Recruitment 

8a.515  Compensation. 

8a.520  Job  classification  and  structure. 

8a.525  Fringe  benefits. 

8a.530  Marital  or  parental  status. 

8a.535  Effect  of  state  or  local  law  or  other 

requirements. 

8a.540  Advertising. 

8a.S45  Pre-employment  inquiries. 

8a.550  Sex  as  a  braia  fide  occupational 

qualification. 


Subpart  B—Co««raga 

8a.200    Application. 

8a.205    Educational  institutions  and  otho- 

entities  controlled  by  religious 

organizations. 


Subpart  F—Prooaduroa 

8a.6O0    Notice  of  covered  programs. 
8a.605    Enforcement  procedures. 

Autfaoiity:  20  U.S.C  1681, 1682. 1683, 
1685, 1686, 1687, 1688. 

f8a.106   [Amandad] 

2.  In  §  8a.l05  in  the  definition  of 
"Designated  agency  official,"  the 
brackets  and  text  within  brackets  are 
removed  and  the  following  text  is  added 
in  its  place:  "with  respect  to  any 
program  receiving  Federal  financial 
assistance,  the  Secretary  or  other  official 
of  the  Department  who  by  law  or  by 
delegation  has  the  principal  authority 
witmn  the  Department  for  the 
administration  of  a  law  extending  such 
assistance.  Designated  agency  official 
also  means  any  officials  so  designated 
by  due  delegation  of  authority  within 
the  Department  to  act  in  such  capacity 


with  regard  to  any  program  under  these 
Title  DC  regulations'. 

3.  In  §  8a.l05  in  the  definition  of 
"Title  DC  regulations,"  the  brackets  and 
text  within  brackets  are  removed  and 
"§§  8a.l00  through  8a.605"  is  added  in 
its  place. 

4.  Section  8a.605  is  added  to  read  as 
follows: 

|8a.0O6    Enfbroamant  prooaduraa. 

The  investigative,  compliance,  and 
enforcement  procedural  provisions  of 
Title  VI  of  the  Qvil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  ("Title  VI")  are  hereby 
adopted  and  applied  to  these  Title  IX 
regulations.  These  procedures  may  be 
found  at  15  CFR  8.7  through  8.15,  and 
13  CFR  part  317. 

TENNESSEE  VALLEY  AUTHORITY 
18  CFR  P«1 1317 

FOR  FURTHER  INFORMATION  CONTACT. 
Franklin  E.  Alford,  Manager,  Supplier 
and  Diverse  Business  Relations,  1101 
Market  Street,  WR  3J,  Chattanooga. 
Tennessee  37402,  (423)  751-7203. 

List  of  Subjects  in  18  CFR  Part  1317 

Administrative  practice  and 
procedure.  Civil  rights.  Colleges  and 
universities.  Education,  Equal 
educational  opportunity.  Equal 
employment  opportunity,  Marital  status 
discrimination.  Reporting  and 
recordkeeping  requirements.  Sex  ° 
discrimination.  Women. 

Fruiklin  E.  Alfiord, 

Manager,  Supplier  and  Diverse  Business 
Relations,  Tennessee  Valley  Authority. 

For  the  reasons  stated  in  the 
preamble,  the  Tennessee  Valley 
Authority  amends  18  CFR  chapter  XIH, 
as  follows: 

1.  Part  1317  is  added  as  set  forth  at 
the  end  of  the  common  preamble  to  read 
as  follows: 

PART  1317— NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACnVITiES 
RECEIVING  FEDERAL  HNANCIAL 
ASSISTANCE 

Subpart  A    Introduction 

1317.100    Purpose  and  effective  date. 

1317.105    Definitions. 

1317.110    Remedial  and  affirmative  action 

and  self-evaluation. 
1317.115    Assurance  required. 
1317.120    Transfms  of  property. 
1317.125    Effisct  of  other  requirements. 
1317.130    Efiect  of  employment 

opportunities. 
1317.135    Designation  of  responsible 

employee  and  adoption  of  grievance 

procedures. 
1317.140    Dissemination  of  policy. 
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SubpartI 

1317.200    Application. 

1317.205    Educational  institutions  and  other 

entities  controlled  by  religious 

organizations. 
1317.210    Military  and  merchant  marine 

educational  institutions. 
1317.215    Membership  practices  of  certain 

organizations. 
1317^220    Admissions. 
1317.225    Educational  institutions  eligible 

to  submit  transition  plans. 
1317.230    Transition  plans. 
1317.235    Statutory  amendments. 

Subpart  C—Diacrimination  on  th«  Basis  of 
Sax  In  Adntiaalon  and  RacniNinant 
ProMbMad1317.300  Admiaaion. 

1317.305    Preference  in  admission. 
1317.310    Recruitment. 

Subpart  D— Diacrimination  on  tba  Baals  of 
Sax  In  Education  Programa  or  Acllvltiaa 


Education  programs  or  activities. 
Housing. 

Comparable  facilities. 
Access  to  course  offerings. 
Access  to  schools  operated  by 


1317.400 
1317.405 
1317.410 
1317.415 
1317.420 

LEAs. 
131 7.425    Counseling  and  use  of  appraisal 

and  counseling  materials. 
1317.430    Financial  assistance. 
1317.435    Employment  assistance  to 

students. 
131 7.440    Health  and  insurance  benefits  and 

services. 
1317.445    Marital  or  parental  status. 
1317.450    Athletics. 
1317.455    Textbooks  and  curricular 

material. 

Subpart  E— Olaeriminatkwi  on  tiM  Baala  of 
Sox  In  Emptoymant  In  Education  Programa 
or  ActMtiaa  ProMliNad 

1317.500 
1317.505 
1317.510 
1317.515 
1317.520 
1317.525 
1317.530 
1317.535 


Employment. 

Employment  critwia. 

Reouitment. 

Compensation. 

Job  classification  and  structure. 

Fringe  benefits. 

Marital  or  parental  status. 

Effect  of  state  or  local  law  or  other 
requirements. 
1317.540    Advertising. 
1317.545    Pre-employment  inquiries. 
1317.550    Sex  as  a  bona  fide  occupational 
qualification. 


SubpartI 

1317.600    Notice  of  covered  programs. 
1317.605    Enforcement  procedures. 

Authority:  20  U.S.C.  1681, 1682, 1683, 
1685, 1686, 1687. 1688. 

11317.105    [Amandad] 

2.  In  §  1317.105  in  the  definition  of 
"Designated  agency  official,"  the 
brackets  and  text  within  Inackets  are 
ranoved  and  "Manager,  Supplier  and 
Diverse  Business  Relations"  is  added  in 
its  place. 

3.  In  §  1317.105  in  the  definition  of 
"Title  K  regulations,"  the  brackets  and 
text  Mrithin  brackets  are  removed  and 


"§§  1317.100  through  1317.605"  is 
added  in  its  place. 

4.  Section  1317.605  is  added  to  read 
as  follows: 

§  1317.605    Enfbrcamant  prooadwaa. 

The  investigative,  compliance,  and 
enforcement  procedural  provisions  of 
Title  VI  of  the  Qvil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  ("Tide  VI'1  are  hereby 
adopted  and  applied  to  these  Tide  DC 
regulations.  These  procedures  may  be 
found  at  18  CFR  part  1302. 

DEPARTMENT  OF  STATE 
22CFRPam46 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M.  Coran,  Attorney  Advisor.  Office  of 
Equal  Employment  Opportunity  and 
Civil  Rights,  Department  of  State,  Room 
4216,  Washington.  D.C.  20520.  (202) 
647-9295. 

List  of  Sidifects  in  22  CFR  Part  146 

Administrative  practice  and 
pnxndure.  Civil  rights.  Colleges  and 
universities.  Education,  Educational 
research.  Educational  study  programs. 
Equal  educational  opportunity,  Equal 
employment  opportunity.  Qrant 
programs — education.  Sex 
discrimination.  Women. 

David  G.  Carpenter. 

Acting  Under  Secretary  of  State  for 
Management. 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  State 
amends  22  CFR  Chapter  I.  subchapter  O. 
as  follows: 

1.  Part  146  is  added  as  set  forth  at  the 
end  of  the  common  preamble  to  read  as 
follows: 

PART  146-NONDISCRIIilNATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACnVITIES 
RECEIVINQ  FEDERAL  FINANCIAL 
ASSISTANCE 

Subpsrt  A    IntfoduGlloii 

146.100    Purpose  and  efCective  date. 

146.105    Definitions. 

146. 1 10    Remedial  and  affirmative  action 

and  self-evaluation. 
146.115    Assurance  required. 
146.120    Transfiars  of  property. 
146.125    Effect.of  other  requirements. 
146.130    Effect  of  employment 

opportunities. 
146. 1 35    Designation  of  responsible 

employee  and  adoption  of  grievance 

procedures. 
146. 140    Dissemination  of  policy. 

Subpart  B—Co«aiaga 

146.200    Application 

146.205    Educational  institutions  and  other 

entities  controlled  by  religious 

organizations. 


146.210    Military  and  merchant  marine 

educational  institutions. 
146.215    Membership  practices  of  certain 

organizations. 
146.220    Admissions. 
146.225    Educational  institutions  eligible  to 

submit  transition  plans. 
146.230    Transition  plans. 
146.235    Statutory  amendments. 

Subpart  C—MaGHminatlon  on  ttia  Baala  of 
Sax  Ml  Admiaaion  and  RacruMmant 


146.300    Admission. 

146.305    PrefiBrence  in  admission. 

146.310    Recruitment. 

Subpart  D— Diacrimination  on  tha  Baaia  of 
Sax  In  Education  Programa  or  AetivMaa 


146.400    Education  programs  or  activities. 
146.405    Housing. 
146.410    Comparable  facilities. 
146.415    Access  to  course  offerings. 
146.420    Access  to  schools  operated  by 

LEAs. 
146.425    Counseling  and  use  of  appraisal 

and  counseling  materials. 
146.430    Financial  assistance. 
146.435    Employment  assistance  to  students. 
146.440    Health  and  insurance  benefits  and 

services. 
146.445    Marital  or  parental  status. 
146.450    Athletics. 
146.455    Textbooks  and  curricular  material. 

Subpart  E—Oiaeriminatlon  on  ttia  Baaia  of 
Sax  in  Emptaymant  In  Education  Programa 
or  AcHvHlaa  PraliRiitad 

146.500  Employment. 

146.505  Employment  criteria. 

146.510  Recruitment 

146.515  Compensation. 

146.520  Job  classification  and  structure. 

146.525  Frin^  benefits. 

146.530  Marital  or  parental  status. 

146.535  Effect  of  state  or  local  law  or  other 

requirements. 

146.540  Advertising. 

146.545  Pre-employment  inquiries. 

146.550  Sex  as  a  bona  fide  occupational 

qualification. 


SubpartI 

146.600    Notice  of  covered  programs. 
146.605    Enforcement  procedures. 

AntlMcity:  20  U.S.C.  1681. 1682. 1683. 
1685. 1686. 1687, 1688. 

1146.106    [AmandacQ 

2.  In  $  146.105  in  the  definition  of 
"Deaignated  agency  official."  the 
brackets  and  text  within  brackets  are 
removed  and  "Deputy  Assistant 
Secratazy  for  the  OfBce  of  Equal 
Employment  Opportunity  and  Civil 
Rights'  is  added  in  its  place. 

3.  In  S  146.105  in  the  definition  of 
"Tide  DC  regulations."  the  brackets  and 
text  within  brackets  are  removed  and 
"%%  146.100  through  146.605"  is  added 
in  its  place. 

4.  Section  146.605  is  added  to  read  as 
follows: 
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f146M6 

The  investigative,  compliance,  and 
enforcement  procedural  provisions  of 
Title  VI  of  the  Qvil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  ("Title  VI")  are  hereby 
adopted  and  applied  to  these  Title  IX 
regulations.  These  procedures  may  be 
found  at  22  CFR  part  141. 

AGENCY  FOR  INTERNATIONAL 


22CFRPwt229 

FOR  RJimCR  MRMMATION  CONTACT: 
Jessalyn  L.  Pendarvis,  Director.  Office  of 
Equal  Opportunity  Programs.  Agency 
for  International  Development, 
Washington,  D.C.  20523.  (202)  712- 
1110. 

list  (rfSol^ects  in  22  CFR  Part  229 

Administrative  practice  and 
procedure.  Civil  rights,  Colleges  and 
universities.  Education,  Educational 
facilities,  Educational  research. 
Educational  study  programs.  Elementary 
and  secondary  education.  Equal 
educational  opportunity.  Equal 
employment  opportimity.  Grant 
programs— education.  Investigations, 
Reporting  and  recordkeeping 
requirements.  Sex  discrimination, 
Student  aid.  Women. 

Jewalys  L.  Poidanris, 

Director,  Office  of  Equal  Opportunity 
Programs,  Agency  for  Intematitmal 
Development. 

For  the  reasons  stated  in  the 
preamble,  the  Agency  for  International 
Development  amends  22  CFR  chapter  II, 
as  follows: 

1 .  Part  229  is  added  as  set  forth  at  the 
end  of  the  common  preamble  to  read  as 
follows: 

PART  22»-NONDISCRIMINATION  ON 
THE  BASS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Subpart  Ar— Introduction 

Sec. 

229.100    Purpose  and  effective  date. 

229.105    Definitions. 

229. 1 10    Remedial  and  affirmative  action 

and  self-evaluation. 
229.115    Assurance  required. 
229.120    TiansfiBis  of  property. 
229.125    Efiect  of  other  requirements. 
229.130    Efiiect  of  employment 

opportunities. 
229. 135    Designation  of  responsible 

employee  and  adoption  of  grievance 

procedures. 
229.140    Dissemination  of  policy. 


229.205    Educational  institutions  and  other 

entities  controlled  by  religious 

organizations. 
229.210    Military  and  merchant  marine 

educational  institutions. 
229.215    Membership  practices  of  certain 

organizations. 
229.220    Admissions. 
229.225    Educational  institutions  eligible  to 

submit  transition  plans. 
229.230    Transition  plans. 
229.235    Statutory  amendments. 

Subpart  C~~Dtoci1inlnation  on  tiM  Basis  of 
Sex  In  Admission  and  Rscnittmsnt 


4.  Section  229.605  is  added  to  read  as 
follows: 


229.300    Admission. 

229.305    Preference  in  admission. 

229.310    Recruitment. 

Subpart  D-Olscrimlnation  on  the  Basis  Of 
Sex  HI  Education  ProQranis  or  Actlvltiss 


229.400    Education  programs  or  activities. 
229.405    Housing. 
229.410    Comparable  facilities. 
229.415    Access  to  course  offerings. 
229.420    Access  to  schools  operated  by 

LEAs. 
229.425    Counseling  and  use  of  appraisal 

and  counseling  materials. 
229.430    Financial  assistance. 
229.435    Employment  assistance  to  students. 
229.440    Hedth  and  insurance  benefits  and 

services. 
229.445    Marital  or  parental  status. 
229.450    Athletics. 
229.455    Textbooks  and  curricular  material. 

Subpart  E— Discrimination  on  the  Besis  Of 
Sex  In  Emptoymsnt  In  Education  Piuyiams 
or  Mcnvniss  I'lumunsa 

229.500 
229.505 
229.510 
229.515 
229.520 
229.525 
229.530 
229.535 


SubpartI 

229.200    Application. 


Employment 

Employment  criteria. 

Recruitment. 

Compensation. 

Job  classification  and  structure. 

Fringe  benefits. 

Marital  or  parental  status. 

Effect  of  state  or  local  law  or  other 
requirements. 
229.540    Advertising. 
229.545    Pre-employment  inquiries. 
229.550    Sex  as  a  bona  fide  occupational 
qualification. 

Subpsrt  P— Proosdurss 

229.600    Notice  of  covered  programs. 
229..605    Enforcement  procedures. 

AuAority:  20  U.S.C.  1681, 1682. 1683, 
1685. 1686. 1687, 1688. 

1229.106    [Amsndsd] 

2.  In  §  229.105  in  the  definition  of 
"Designated  agency  official."  the 
brackets  and  text  within  brackets  are 
removed  and  "Director,  Office  of  Equal 
Opportunity  Programs"  is  added  in  its 
place. 

3.  In  §  229.105  in  the  definition  of 
'Title  IX  regulations,"  the  brackets  and 
text  within  brackets  are  removed  and 
"§§  229.100  through  229.605"  is  added 
in  its  place. 


1229406 

.  The  investigative,  compliance,  and 
enforcement  procedtual  provisions  of 
Title  VI  of  the  Qvil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  ("Title  VI")  are  hereby 
adopted  and  applied  to  these  Title  IX 
regiilations.  These  procedures  may  be 
foimd  at  22  CFR  part  209. 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

a4CFRPart3 

[Agency  Dockst  Na  PR-4301-F-02] 

RiN2501-AC42 

FOR  FUITTNER  MFORMATION  CONTACT: 
David  H.  Enzel,  Deputy  Assistant 
Secretary  for  Enforcement  and 
Programs,  Office  of  Fair  Housing  and 
Equal  Opportunity,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  Washington,  D.C. 
20410-0500,  (202)  706-0836.  (This 
telephone  number  is  not  toll-free.) 
Hearing  or  speech-impaired  persons 
may  access  this  number  via  TTY  by 
calling  the  Federal  Information  Relay 
Service  at  (800)  877-8339. 

Lbt  of  Sul^ectB  in  24  CFR  Part  3 

Administrative  practice  and 
procedure.  Civil  rights,  Colleges  and 
universities.  Education,  Educational 
facilities,  Educational  research. 
Educational  study  programs.  Equal 
educational  opportunity,  Equal 
employment  opportunity.  Grant 
programs— education.  Investigations, 
Loan  programs — education.  Religious 
discrimination.  Reporting  and 
recordkeeping  requirements.  Sex 
discrimination.  Student  aid.  Women. 

Andrew  Cuomo, 

Secretary  of  Housing  and  Urban 
Development. 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  Housing 
and  Urban  Development  amends  24  CFR 
subtitle  A,  as  follows: 

1.  Part  3  is  added  as  set  forth  at  the 
end  of  the  common  preamble  to  read  as 
follows: 

PART  3— NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATKM 
PROGRAMS  OR  ACTiymES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

3.100    Purpose  and  effective  date. 

3.105    Definitions. 

3.110    Remedial  and  affirmative  action  and 

self-evaluation. 
3.115    Assurance  required. 
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3.120    Transfers  of  property. 
3.125    Effect  of  other  requirements. 
3.130    Effect  of  employment  opportiinities. 
3.135    Designation  of  responsible  employee 

and  adoption  of  grievance  procedures. 
3.140    Dissemination  of  policy. 


SubpartI 

3.200    Application. 

3.205    Educational  institutions  and  other 

entities  controlled  by  religious 

organizations. 
3.210    Military  and  merchant  marine 

educational  institutions. 
3.215    Membership  practices  of  certain 

organizations. 
3.220    Admissions. 
3.225    Educational  institutions  eligible  to 

submit  transition  plans. 
3.230    Transition  plans. 
3.235    Statutory  amendments. 

Subpart  C—OiMriininaiion  on  th*  Basis  of 
Sox  In  Admission  and  RseniMmsnt 


3.300    Admission. 

3.305    Preference  in  admission. ' 

3.310    Recruitment. 

Subpart  O-Oisalmlnation  on  tho  Basis  of 
Sox  In  Education  Programs  or  AcdvWos 


3.400 
3.405 
3.410 
3.415 
3.420 
3.425 


Education  programs  or  activities. 

Housing. 

Comparable  fecilities. 

Access  to  course  offerings. 

Access  to  schools  operated  by  LEAs. 

Counseling  and  use  of  appraiisal  and 
counseling  materials. 
3.430    Financial  assistance. 
3.435    Employment  assistance  to  students. 
3.440    Health  and  insurance  benefits  and 

services. 
3.445    Marital  or  parental  status. 
3.450    Athletics. 
3.455    Textbooks  and  curricular  material. 

Subpsrt  E— Oiscriminalion  on  tho  Basis  Of 
Sox  In  Employmsnl  In  Education  Programs 
orActlvWssPrahMlMl 

3.500  Employment. 

3.505  Employment  criteria. 

3.510  Recruitment. 

3.515  Compensation. 

3.520  Job  classification  and  structure. 

3.525  Fringe  benefite. 

3.530  Marital  or  parental  status. 

3.535  Effect  of  state  ch-  local  law  or  other 

requirements. 

3.540  Advertising. 

3.545  Pre-employment  inquiries. 

3.550  Sex  as  a  bona  fide  occupational 

qualification. 

3.600    Notice  of  covered  programs. 
3.605    Enforcement  procedures. 

Authority:  20  U.S.C.  1681, 1682, 1683, 
1685, 1686. 1687, 1688. 

13.105   [Amsndsd] 

2.  In  §  3.105  in  the  definition  of 
"Designated  agency  official."  the 
brackets  and  text  within  brackets  are 
removed  and  "Assistant  Secretary  for 


Fair  Housing  and  Equal  Opportunity"  is 
added  in  its  place. 

3.  In  §  3.105  in  the  definition  of  "Title 
IX  regulations,"  the  brackets  and  text 
within  brackets  are  removed  and 
"§§3.100  through  3.605"  is  added  in  its 
place. 

4.  Section  3.605  is  added  to  read  as 
follows: 

13.606    Enforcomont  proooduros. 

The  investigative,  compliance,  and 
enforcement  procedural  provisions  of 
Title  VI  of  the  Qvil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  ("TiUe  VI")  are  hereby 
adopted  and  applied  to  these  Title  DC 
regulations.  These  procediues  may  be 
foimd  at  24  CFR  part  1. 

DEPARTMENT  OF  JUSTICE 

28CFRPart54 

[AQ  Order  No.  232»-200(q 

RIN1190-AA28 

FOR  RIRTMER  MFORMATION  CONTACT: 
Merrily  A.  Friedlander,  Chief, 
Coordhiation  and  Review  Section,  Civil 
Rights  Division,  Department  of  Justice, 
P.O.  Box  66560,  Washington.  D.C. 
20036-6560,  (202)  307-2222. 

List  of  Safa|ects  in  28  CFR  Part  54 

Administrative  practice  and 
procedure,  Buildings  and  facilities,  Qvil 
rights,  Colleges  and  universities. 
Education,  Educational  facilities, 
Educational  research.  Educational  study 
programs,  Elementary  and  secondary 
education.  Equal  educational 
opportunity.  Equal  emplojrment 
opportunity.  Grant  programs — 
education,  Individuals  with  disabilities. 
Investigations,  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements,  Sex  discrimination. 
Student  aid.  Women. 

Dated:  August  10,  2000. 
Janet  Reno. 
_  Attorney  General. 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  Justice 
amends  28  CFR  chapter  I,  as  follows: 

1.  Part  54  is  added  as  set  forth  at  the 
end  of  the  common  preamble  to  read  as 
follows: 

PART  54-NONOISCRIIIINATION  ON 
THE  BASS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  HNANCIAL 
ASSISTANCE 

Subpart  A— introduction 

54.100    Piupose  and  effective  date. 
54.105    Definitions. 

54.110    Remedial  and  afBrmative  action  and 
self-evaluation. 


54.115  Assurance  required. 

54.120  Transfers  of  property. 

54.125  Effiact  of  othw  requirements. 

54.130  Effect  of  employment  opportunities. 

54.135  Designation  of  responsible  employee 

and  adoption  of  grievance  procedures. 

54. 140  Dissemination  of  policy. 

Sutipart  B— Covorago 

54.200    Application. 

54.205    Educational  institutions  and  other 

entities  controlled  by  religious 

organizations. 
54.210    Military  and  merchant  marine 

educational  institutions. 
54.215    Membership  practices  of  certain 

organizations. 
54.220    Admissions. 
54.225    Educational  institutions  eligible  to 

submit  transition  plans. 
54.230    Transition  plans. 
54.235    Statutory  amendments. 

Subpart  C— Discrimination  on  tita  Basis  of 
Sox  in  Admission  and  Rocrultmont 


54.300    Admission. 

54.305    Preference  in  admission. 

54.310    Recruitment. 

Subpart  D— Diaerlminatlon  on  ttw  Basis  of 

Sox  in  Education  Programs  or  Actlvltlas 
ProltlbHad 

54.400  Education  programs  or  activities. 

54.405  Housing. 

54.410  Comparable  facilities. 

54.415  Access  to  course  offerings. 

54.420  Access  to  schools  operated  by  LEAs. 

54.425  Counseling  and  use  of  appraisal  and 

counseling  materials. 

54.430  Financial  assistance. 

54.435  Employment  assistance  to  students. 

54.440  Health  and  insurance  benefits  and 

services. 

54.445  Marital  or  parental  status. 

54.450  Athletics. 

54.455  Textbooks  and  curricular  material. 

Subpart  E— Discrimination  on  tha  Basis  of 
Sax  In  Employmant  in  Education  Programs 
or  ActlvWss  ProltlbMsd 


54.500  Employment. 

54.505  Employment  criteria. 

54.510  Recruitment. 

54.515  Compensation. 

54.520  Job  classification  and  structure. 

54.525  Fringe  benefits. 

54.530  Marital  or  parental  status. 

54.535  Effect  of  state  or  local  law  or  other 

requirements. 

54.540  Advertising. 

54.545  Pre-employment  inquiries. 

54.550  Sex  as  a  bona  fide  occupational 

qualification. 

Subpart  F—Prooadurss 

54.600    Notice  of  covered  programs. 
54.605    Enforcement  procedures. 

Authority:  20  U.S.C  1681, 1682, 1683. 
1685, 1686, 1687, 1688. 

154.105    [Amandacq 

2.  In  §  54.105  in  the  definition  of 
"Designated  agency  official,"  the 
brackets  and  text  within  brackets  are 
removed  and  "the  Assistant  Attorney 
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General,  Civil  Ri^its  Division"  is  added 
in  its  place. 

3.  In  §  54.105  in  the  definition  of 
"Title  IX  regulations,"  the  brackets  and 
text  within  brackets  are  removed  and 
"§§  54.100  through  54.605"  is  added  in 
its  place. 

4.  Section  54.605  is  added  to  read  as 
follows: 


154.605 

The  investigative,  compliance,  and 
enforcement  procedural  provisions  of 
Title  VI  of  the  avil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  ("TiUe  VI")  are  hereby 
adopted  and  applied  to  these  Title  K 
regulations.  These  procedures  may  be 
found  at  28  CFR  42.106  through  42.111. 

DEPARTMENT  OF  LABOR 
29CFRPwt36 

FOR  FUOTHER  MRMMATION  CONTACT:  Bud 
West,  Senior  Policy  Advisor,  Civil 
Rights  Center,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  N- 
4123,  Washington,  D.C.  20210,  (202) 
219-8927  (voice),  (202)  219-6118.  or 
(202)  326-2577  (TTY/TTD). 

List  of  Subjects  in  29  CFR  Part  36 

•    Administrative  practice  and 
procedure.  Civil  rights.  Equal 
educational  opportunity.  Equal 
employment  opportunity,  &ant 
programs — ^labor.  Investigations, 
Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 
Women. 

Akads  M.  Herman, 

Secretary  of  Labor. 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  Labor 
amends  29  CFR  subtitle  A,  as  follows: 

1.  Part  36  is  added  as  set  forth  at  the 
end  of  the  common  preamble  to  read  as 
follows: 

PART  96— NONDISCRIIIINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 

PROGRAMS  OR  AcnvrriES 

RECEMNQ  FEDERAL  FINANCIAL 
ASSISTANCE 

Subpert  A   Intro  ituctloH 

36.100    Purpose  and  effective  date. 

36.105    De&iitions. 

36.110    Remedial  and  a£Bnnative  action  and 

self-evaluation. 
36.115    Assurance  required. 
36.120    Transfers  of  property. 
36.125    Effect  of  other  requirements. 
36.130    Effect  of  employment  opporttmities. 
36. 1 35    Designation  of  responsible  employee 

and  adoption  of  grievance  procedures. 
36.140    Dissemination  of  policy. 


36.205    Educational  institutirais  and  other 

entities  controlled  by  religious 

organizations. 
36.210    Military  and  merchant  marine 

educational  institutions. 
36.215    Membership  practices  of  certain 

organizations. 
36.220    Admissions. 
36.225    Educational  institutions  eligible  to 

submit  transition  plans. 
36.230    Transition  plans. 
36.235    Statutory  amendments. 

tjulipeit  C    Piecrlmlnatlon  on  Itie 
:ln 


4.  Section  36.605  is  added  and 
§  36.610  is  added  and  reserved  to  read 
as  follows: 


36.300    Admission. 

36.305    Prefiarence  in  admissioiL 

36.310    Recruitment 


on 
ProQmnsor 


36.400  Education  programs  or  activities. 

36.405  Housing. 

36.410  Comparable  facilities. 

36.415  Access  to  course  offarings. 

36.420  Access  to  schools  operated  by  LEAs. 

36.425  Counseling  and  use  of  appraisal  and 

counseling  materials. 

36.430  Financial  assistance. 

36.435  Employment  assistance  to  students. 

36.440  Health  and  insurance  benefits  and 

services. 

36.445  Marital  or  parental  status. 

36.450  Athletics. 

36.455  Textbooks  and  curricular  material. 


Subpart  E-Oiacrlniinalion  on  the  Basis  of 
Sex  in  Enipioymsnt  in  Educanon  Ppoyama 
or  AcUvWas  Piuhibilad 

36.500  Employment. 

36.505  Employment  criteria. 

36.510  Recruitment. 

36.515  Compensation. 

36.520  Job  classification  and  structure. 

36.525  Fringe  benefits. 

36.530  Marital  or  parental  status. 

36.535  Effect  of  state  or  local  law  or  other 

requirements. 

36.540  Advertising. 

36.545  Pre-employment  inquiries. 

36.550  Sex  as  a  bona  fide  occupational 

qualification. 


36.200    Application. 


36.600    Notice  of  covered  programs. 
36.605    Enforcement  procedures. 
36.610    [Reserved] 

Authority:  20  U.S.C  1681, 1682, 1683, 
1685. 1686, 1687, 1688. 

136.105    [Amended] 

2.  In  §  36.105  in  the  definition  of 
"Designated  agency  official,"  the 
brackets  and  text  within  brackets  are 
removed  and  "Director,  Civil  Rights 
Center"  is  added  in  its  place. 

3.  In  §  36.105  in  the  definition  of 
"Title  DC  regulations,"  the  brackets  and 
text  within  brackets  are  removed  and 
"$§  36.100  through  36.610"  is  added  in 
its  place. 


f36J05 

The  investigative,  compliance,  and 
enWcement  procedural  provisions  of 
Title  VI  of  the  Qvil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  ("Title  VI")  are  hereby 
adopted  and  ^plied  to  these  Title  EX 
regulations.  These  procedures  may  be 
found  at  29  CFR  31.5,  31.7  through 
31.11. 

136.610    [Raearvad] 

DEPARTMENT  OF  THE  TREASURY 

31CFRPwt28 

FOR  RIRTHER  MFORMATION  CONTACT: 
Marda  H.  Coates,  Director,  Office  of 
Equal  Opportunity  Program,  1500 
Pennsylvania  Avenue,  N.W.,  Room  6069 
Metropolitan  Square,  Washington,  D.C. 
20220,  (202)  622-1170. 

List  of  Sobfects  in  31  CFR  Part  28 

Administrative  practice  and 
procedure,  Age  discrimination,  Qvil 
rights.  Colleges  and  tmiversities. 
Education.  Educational  fecilities. 
Educational  research,  Educational  study 
programs.  Elementary  and  secondary 
education.  Equal  educational 
opportunity.  Equal  employment 
opportunity.  Grant  programs — 
education,  Individtials  with  disabilities, 
Investigations,  Religious  discrimination, 
Reporting  and  recortlkeeping 
requirements.  Sex  discrimination. 
Student  aid,  Women. 

LisaG.  Roaa, 

Acting  Assistant  Secretary  for  Management 
and  Chief  Financial  Officer,  Department  of 
the  Treasury. 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  the 
Treasury  amends  31  CFR  subtitle  A,  as 
follows: 

i.  Part  28  is  added  as  set  forth  at  the 
end  of  the  conunon  preamble  to  read  as 
follows: 

PART  28-NONOISCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACTIVITIES 
RECEMNQ  FEDERAL  RNANCIAL 
ASSISTANCE 

28. 100    Purpose  and  effiective  date. 

28.105    Definitions. 

28.110    Remedial  and  affirmative  action  and 

self-evaluation. 
28.115    Assurance  required. 
28.120    Transfers  of  property. 
28.125    Effect  of  other  requirements. 
28.130    Effect  of  employment  opportimities. 
28.135    Designation  of  responsible  employee 

and  adoption  of  grievance  procedures. 
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28.140    Dissemination  of  policy. 
Subpart  B—CowMsga 

28.200    Application. 

28.205    Educational  institutions  and  other 

entities  controlled  by  religious 

organizations. 
28.210    Military  and  merchant  marine 

educational  institutions. 
28.215    Membership  practices  of  certain 

organizations. 
28.220    Admissions. 
28.225    Educational  institutions  eligible  to 

submit  transition  plans. 
28.230    Transition  plans. 
28.235    Statutory  amendments. 

Subpart  C—Macriminalion  on  tha  Basis  or 
Sax  In  Admission  and  Rscnilbnont 


28.300    Admission. 

28.305    Preference  in  admission. 

28.310    Recruitment. 


[  D— Discrimlnadon  on  tha  Basis  of 
Sax  In  Education  Programs  or  Acdvttlss 


28.400  Education  programs  or  activities. 

28.405  Housing. 

28.410  Comparable  finalities. 

28.415  Access  to  course  oBerings. 

28.420  Access  to  schools  operated  by  LEAs. 

28.425  Counseling  and  use  of  appraisal  and 

counseling  materials. 

28.430  Financial  assistance. 

28.435  Employment  assistance  to  students. 

28.440  Health  and  insurance  benefits  and 

services. 

28.445  Marital  or  parental  status. 

28.450  Athletics. 

28.455  Textbooks  and  curricular  material. 

Subpsrt  E— Discrimination  on  tha  Basis  Of 
SsK  in  Empioymsnt  In  Education  Programs 
orActlvMlssProhlbltad 

28.500  Employment. 

28.505  Employment  criteria. 

28.510  Recruitment. 

28.515  Compensation. 

28.520  Job  classification  and  structure. 

28.525  Fringe  benefits. 

28.530  Marital  or  parental  status. 

28.535  Effect  of  state  or  local  law  or  other 

requirements. 

28.540  Advertising. 

28.545  Pre-employment  inquiries. 

28.550  Sex  as  a  bona  fide  occupational 

qualification. 

Subpsrt  F    Procadurss 

28.600  Notice  of  covered  programs. 

28.605  Compliance  information. 

28.610  Conduct  of  investigations. 

28.615  Procedure  for  effecting  compliance. 

28.620  Hearings. 

28.625  Decisions  and  notices. 

28.630  Judicial  review. 

28.635  Forms  and  instructions; 
coordination. 

Authority:  20  U.S.C.  1681. 1682, 1683, 
1685. 1686, 1687,  1688. 

f2S.105    [Afflsndsd] 

2.  In  §  28.105  in  the  definition  of 
"Designated  agency  official,"  the 
brackets  and  text  within  brackets  are 


removed  and  "Assistant  Secretary  fat 
Management  and  Chief  Financial 
Officer"  is  added  in  its  place. 

3.  In  $  28.105  in  the  definition  of 
"Title  K  regulations."  the  brackets  and 
text  within  brackets  are  removed  and 
"§§  28.100  through  28.635"  is  added  in 
its  place. 

4.  In  §  28.105  add  new  definitions  in 
alphabetical  order  to  read  as  follows: 

128.106    DsflnWons. 

•  •        »        *        * 

Department  means  Department  of  the 
Treasury. 

•  *        •        •        • 

Reviewing  authority  means  that 
component  of  the  Department  delegated 
authority  to  review  the  decisions  of 
hearing  officers  in  cases  arising  under 
these  Title  DC  regulations. 

Secretaiy  means  Secretary  of  the 
Treasury. 
***** 

5.  Sections  28.605,  28.610.  26.615. 
28.620.  28.625.  28.630,  and  28.635  are 
added  to  read  as  follows: 

|2t.606    Compllanca  Information. 

(a)  Cooperation  and  assistance.  The 
designated  agency  official  shall  to  the 
fullest  extent  practicable  seek  the 
cooperation  of  recipients  in  obtaining 
compliance  with  these  Title  IX 
regulations  and  shall  provide  assistance 
and  guidance  to  recipients  to  help  them 
comply  voltmtarily  with  these  Title  K 
regulations. 

(b)  Compliance  reports.  Each  recipient 
shall  keep  such  records  and  submit  to 
the  designated  agency  official  (or 
designee)  timely,  complete,  and 
accurate  compliance  reports  at  such 
times,  and  in  such  form  and  containing 
such  information,  as  the  designated 
agency  official  (or  designee)  may 
determine  to  be  necessary  to  enable  the 
official  to  ascertain  whether  the 
recipient  has  complied  or  is  complying 
with  these  Title  DC  r^ulations.  In  Uie 
case  of  any  program  under  which  a 
primary  recipient  extends  Federal 
financial  assistance  to  any  other 
recipient,  such  other  recipient  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 

to  enable  the  primary  recipient  to  carry 
out  its  obligations  under  these  Title  DC 
regulations. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  pennit  access  by 
the  designated  agency  official  (or 
designee)  during  normal  business  hours 
to  such  of  its  books,  records,  accounts, 
and  other  sources  of  information,  and  its 
facilities  as  may  be  pertinent  to 
ascertain  compliance  with  these  Title  DC 
regulations.  Where  any  information 


required  of  a  recipient  is  in  the 
exclusive  possession  of  any  other 
agency,  institution  or  person  and  this 
agency,  institution  or  person  shall  &il  or 
refuse  to  furnish  this  information  the . 
recipient  shall  so  certify  in  its  report 
and  shaU  set  fcnth  what  efforts  it  has 
made  to  obtain  the  information. 
Asserted  considerations  of  privacy  or 
confidentiality  may  not  operate  to  bar 
the  Department  firom  evaluating  or 
seeking  to  enforce  compliance  with 
these  Title  DC  regtilations.  Information 
of  a  confidential  nature  obtained  in 
connection  with  compliance  evaluation 
or  enforcement  shall  not  be  disclosed 
except  where  necessary  in  formal 
enforcement  proceedings  or  where 
otherwise  required  by  law. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such 
information  regarding  the  provisions  of 
these  Title  DC  r^ulations  and  their 
applicability  to  Uie  program  for  which 
the  recipient  receives  Federal  finnnrial 
assistance,  and  make  such  information 
available  to  them  in  such  maimer,  as  the 
designated  agency  official  finds 
necessary  to  apprise  such  persons  of  the 
protections  against  discrimination 
assured  them  by  Tide  DC  and  these  Title 
DC  regulations. 

128.610    Conduct  of  invaatlgatlona. 

(a)  Periodic  compliance  reviews.  The 
designated  agency  official  (or  designee) 
shall  from  time  to  time  review  the 
practices  of  recipients  to  determine 
whether  they  are  complying  with  these 
Title  DC  regulations. 

(b)  Complaints.  Any  pwson  who 
believes  himself  or  herself  or  any 
specific  class  of  individuals  to  be 
subjected  to  discrimination  prohibited 
by  diese  Tide  DC  regulations  may  by 
himself  or  herself  or  by  a  representative 
file  Mrith  the  designated  agency  official 
(or  designee)  a  written  complaint  A 
complaint  must  be  filed  not  later  than 
180  days  from  the  date  of  the  alleged 
discrimination,  unless  the  time  fm  filing 
is  extended  by  the  designated  agency 
official  (or  designee). 

(c)  frivestl^tioiis.  The  designated 
agency  offidal  (or  designee)  will  make 
a  prompt  investigation  whenever  a 
compliance  review,  report,  complaint, 
or  any  other  information  indicates  a 
possible  fiiilure  to  comply  with  these 
Title  DC  regulations.  The  investigation 
should  include,  where  appropriate,  a 
review  of  the  pertinent  practices  and 
policies  of  the  recipient,  the 
circumstances  under  which  the  possible 
noncompliance  with  these  Title  DC 
regulations  occurred,  and  other  facton 
relevant  to  a  determination  as  to 
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whethm  the  recipient  has  failed  to 
comply  with  these  Title  K  iwulatioDS. 

(d)  Jfeeo/atJon  of  matters.  (1)  If  an 
investigation  pursuant  to  paragn^h  (c) 
of  this  section  indicates  a  failure  to 
comply  with  these  Title  DC  regulations, 
the  designated  agency  official  (or 
desigme)  will  so  infmrm  the  recipient 
and  the  matter  will  be  resolved  by 
informal  means  whenever  possible.  If  it 
has  been  detennined  that  tne  matter 
cannot  be  resolved  by  infcmnd  means, 
action  wrill  be  taken  as  provided  for  in 
§28.615. 

(2)  If  an  investigation  does  not 
warrant  action  pursuant  to  paragraph 
(d)(1)  of  this  section  the  designated 
agency  official  (or  designee)  will  so 
inform  the  recipient  and  the 
complainant,  if  any.  in  writing. 

(ej  Intimidatory  or  mtaU<ttmy  acts 
prohibiled.  No  recipient  or  othm  person 
shall  intimidate.  threatMi,  coerce,  or 
diacriminate  against  any  individual  ba 
the  purpose  of  interfiaring  with  any  right 
or  privuege  secured  by  "Hde  DC  or  thrae 
Title  DC  regulations,  or  because  he  or 
she  has  maide  a  complaint,  testified, 
assisted,  at  participated  in  any  manner 
in  an  investigation,  proceeding  or 
hwwring  under  these  Title  DC  regulations. 
The  identity  of  complainants  shall  be 
k^  confidential  except  to  the  extent 
necessaiy  to  cany  out  the  purposes  of 
thrae  Title  DC  regulations,  including  the 
conduct  of  any  investigation,  hearing,  or 
judicial  proceeding  arising  under  thme  - 
Title  DC  regulations. 

|2Ba61S    Prooedura  for eHading 


(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  these  Title  DC  regulations,  and  if 
the  noncompliance  or  threatened 
noncompliance  cannot  be  cooected  by 
informal  means,  compliance  mth  these 
Title  DC  r^ulations  may  be  effected  by 
the  suspension  or  termination  of  or 
refusal  to  grant  or  to  continue  Federal 
finannial  assistance  or  by  any  other 
means  authorized  by  law.  Such.other 
means  may  include,  but  are-not  limited 
to: 

(1)  A  refarence  to  the  Department  of 
Justice  with  a  recommendation  that 
appropriate  proceedings  be  brought  to 
ennnce  any  rights  of  the  United  States 
under  any  law  of  the  United  States,  or 
any  assurance  ca  other  contractual 
undertaking;  and 

(2)  Any  applicable  proceeding  under 
State  or  local  law. 

(b)  Noncompliance  with  §28.115.  If 
an  ^plicant  faiis  or  rinses  to  furnish 
an  assurance  or  otherwise  fails  or 
refuses  to  comply  with  a  requirement 
imposed  by  or  pursuant  to  §  28.115. 
Federal  financial  assistance  may  be 


refused  in  acoonlanoe  with  the 
procedures  of  paragraph  (c)  of  this 
section.  The  Departaaent  shall  not  be 
required  to  provide  assistance  in  such  a 
case  during  die  pendency  of  the 
administrative  proceedings  imder 
paragraph  (c)  of  this  section  except  that 
the  Depcutment  shall  continue 
assistance  during  the  pendency  of  such 
proceedings  wrfaeie  such  assistance  is 
due  and  payable  pursuant  to  an 
application  therraiar  approved  prior  to 
September  29.  2000. 

(c)  Tennination  ofortefasal  to  grant 
or  to  amtinue  Federal  financial 
assistance.  (1)  No  cnder  suspending, 
terminating  or  refusing  to  grant  or 
continue  Federal  finanriiil  assistance 
shall  become  effective  until: 

(i)  The  designated  agency  official  has 
advised  the  applicant  or  recipient  of  its 
failure  to  comply  and  has  detennined 
that  compliance  cannot  be  secured  by 
voluntary  means; 

(ii)  There  has  been  an  express  finding 
on  the  record,  after  opportunity  for 
hearing,  of  a  failiue  l^  the  applicant  or 
recipient  to  comply  with  a  requirement 
imposed  by  or  pursuant  to  these  Title  DC 
regulations;  and 

(iii)  The  expiration  of  30  days  after 
the  Secretary  has  filed  with  tb^ 
committee  of  the  House,  and  the 
committee  of  the  Senate  having 
legislative  jurisdiction  over  the  program 
involved,  a  full  writtm  rqmrt  of  the 
circumstances  and  the  grounds  for  such 
action. 

(2)  Any  action  to  suspend  or 
terminate  or  to  refuse  to  grant « to 
continue  Federal  financial  assistance 
shall  be  limited  to  the  particular 
political  entity,  or  part  thereof,  or  other 
applicant  or  recipient  as  to  whom  such 
a  finding  has  bera  made  and  shall  be 
limited  in  its  effect  to  the  particular 
program,  or  part  thereof,  in  which  such 
noncompliance  has  been  so  found. 

(d)  Other  means  authorized  by  law. 
(1)  No  action  to  effect  compliance  by 
any  other  means  authorizsed  by  law  shall 
be  taken  until: 

(i)  The  designated  agency  official  has 
detennined  that  compuanoe  cannot  be 
secured  by  voluntary  means; 

(ii)  The  redpimt  has  been  notffied  of 
its  failure  to  ccmiply  and  of  the  action 
to  be  taken  to  ^Cact  compliance;  and 

(iii)  The  expiration  of  at  least  10  days 
from  the  mailiiig  of  such  notice  to  the 
redpienL 

(2)  During  diis  period  of  at  least  10 
dqrs  additional  eScnts  shall  be  made  to 
persuade  the  recipient  to  comply  with 
these  Title  DC  regulations  and  to  take 
such  corrective  action  as  may  be 
^propriate. 


(a)  Opportunity  for  hearing.  Whenever 
an  (^portunity  for  a  hearing  is  required 
by  S  28.615(c),  reasonable  notice  shall 
be  given  by  registered  or  certified  mail, 
return  receipt  requested,  to  the  afiiacted 
^plicant  or  recipient  This  notice  shall 
advise  the  ^plicant  or  recipient  of  the 
action  propoeed  to  be  taken,  the  specific 
provisicm  under  which  the  proposed 
action  against  it  is  to  be  taken,  and  the 
mattos  of  fact  or  law  asserted  as  the 
basis  for  this  action,  and  either 

(1)  Fix  a  date  not  less  than  20  days 
affan  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may 
request  of  the  designated  agency  official 
that  the  matter  be  scheduled  lot  hearing; 
or 

(2)  Advise  the  applicant  or  recipient 
that  the  matter  in  question  has  been  set 
down  for  hanring  at  a  stated  place  and 
time.  The  time  and  place  so  fixed  shall 
be  reasonable  and  shall  be  subject  to 
change  fcv  cause.  Hie  complainant,  if 
any.  shall  be  advised  of  the  time  and 
place  of  the  hearing.  An  qiplicant  or 
recipient  may  waive  a  hearing  and 
submit  written  infbnnation  and 
argument  for  the  record.  The  failure  of 
an  ^plicant  or  recipient  to  request  a 
hwaring  for  which  a  date  has  been  set 
shall  be  deemed  to  be  a  waiver  of  the 
right  to  a  hearing  under  20  U.S.C.  1682 
and  §  28.61S(c)  and  consent  to  the 
nmlring  of  a  dedsiou  on  the  basis  of 
such  information  as  may  be  filed  as  the 
record. 

(b)  Time  and  place  of  hearing. 
Hearings  shall  be  held  at  the  offices  of 
the  Department  in  Washington,  DC.  at  a 
time  fixed  by  the  designated  agency 
official  unless  the  official  determines 
that  the  convenience  of  the  a^iplicant  or 
recipient  or  of  the  Department  requires 
that  another  place  be  selected.  Heerings 
shall  be  held  before  a  hearing  officer 
designated  in  accordance  with  5  U.S.C. 
556(b). 

(c)  A(ght  to  counsel.  In  all  proceedings 
undw  this  section,  the  applicant  or 
recipient  and  the  Dq>artment  shall  have 
the  ri^t  to  be  represented  by  counsel. 

(d)  Procedujes,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  5  U.S.C. 
554-557  (sections  5-8  of  the 
Administrative  Procedure  Act),  and  in 
accordance  with  stich  rules  of  procedure 
as  are  proper  (and  not  inconsistent  with 
this  section)  relating  to  the  conduct  of 
the  hearing,  giving  of  notices 
subsequent  to  those  provided  for  in 
paragr^ih  (a)  of  this  section,  taking  of 
testimony,  exhibits,  arguments  and 
fariefi.  requests  for  findings,  and  other 
related  matters.  Both  the  Department 
and  the  applicant  or  recipient  shall  be 
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entitled  to  introduce  all  relevant 
evidence  on  the  issues  as  stated  in  the 
notice  for  hearing  or  as  determined  by 
the  hearing  officer  at  the  outset  of  or 
during  the  hearing.  Any  person  (other 
than  a  Government  employee 
considered  to  be  on  official  business) 
who,  having  been  invited  or  requested 
to  appear  and  testily  as  a  witness  on  the 
Government's  behalf,  attends  at  a  time 
and  place  scheduled  for  a  hearing 
provided  for  by  these  Title  DC 
regulations,  may  be  reimbursed  for  his 
or  her  travel  and  actual  expenses  of 
attendance  in  an  amount  not  to  exceed 
the  amoimt  payable  under  the 
standardized  travel  regulations  to  a 
Government  employee  traveling  on 
official  business. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted 

Eursuant  to  these  Title  K  regulations, 
ut  rules  or  principles  designed  to 
assure  production  of  the  most  credible 
evidence  available  and  to  subject 
testimony  to  test  l^  cross-examination 
shall  be  applied  where  reasonably 
necessary  by  the  hearing  officer.  The 
hearing  officer  may  exclude  irrelevant, 
immaterial,  or  undiUy  repetitious 
evidence.  All  documents  and  other 
evidence  offered  or  taken  for  the  record 
shaU  be  open  to  examination  by  the 
parties  and  opportunity  shall  faie  given  to 
refute  facts  and  argimients  advanced  on 
either  side  of  the  issues.  A  transcript 
shall  be  made  of  the  oral  evidence 
except  to  the  extent  the  substance 
thereof  is  stipulated  for  the  record.  All 
decisions  shall  be  based  upon  the 
hearing  record  and  written  finHing^ 
shaU  be  made. 

(e)  Consolidated  or  Joint  Hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute 
noncompliance  with  these  Title  IX 
regulations  with  respect  to  two  or  more 
programs  to  which  Uiese  Title  DC 
regulations  apply,  or  noncompliance 
with  these  Title  DC  regulations  and  the 
regulations  of  one  or  more  other  Federal 
departments  or  agencies  issued  under 
Title  DC,  the  designated  agoicy  official 
may,  by  agreement  with  such  other 
departments  or  agencies  where 
applicable,  provide  for  the  conduct  of 
consolidated  or  joint  hearings,  and  for 
the  application  to  such  hearings  of  rules 
of  procedures  not  inconsistent  vidth 
these  Title  EX  regulations.  Final 
decisions  in  sutm  cases,  insofar  as  these 
Title  DC  regulations  are  concerned,  shall 
be  made  in  accordance  with  §  28.625. 


f2SA25 

(a)  Decisions  by  hearing  officers.  After 
a  hearing  is  held  by  a  heuing  officer 
such  hearing  officer  shall  eitiber  make  an 
initial  dedsicm,  if  so  authorized,  or 


certify  the  entire  record  including 
recommended  finrfingn  and  proposed 
decision  to  the  reviewing  authority  for 
a  final  decision,  and  a  copy  of  such 
initial  decision  or  certification  shall  be 
mailed  to  the  applicant  or  recipient  and 
to  the  complainant,  if  any.  Where  the 
initial  decision  referred  to  in  this 
paragraph  or  in  paragraph  (c)  of  this 
section  is  made  by  the  hearing  officer, 
the  applicant  or  recipient  orme  counsel 
for  the  Department  may,  within  the 
period  provided  for  in  the  rules  of 
procedure  issued  by  the  designated 
agency  official,  file  with  the  revieviring 
authority  exceptions  to  the  initial 
decision,  with  the  reasons  therefor. 
Upon  the  filing  of  such  exceptions  the 
reviewing  authority  shall  review  the 
initial  decision  and  issue  its  own 
decision  thereof  including  the  reasons 
therefor.  In  the  absence  of  exceptions 
the  initial  decision  shall  constitute  the 
final  decision,  subject  to  the  provisions 
of  jparagraph  (e)  of  this  section. 

(b)  Decisions  on  record  or  review  by 
the  reviewing  authority.  \^enever  a 
record  is  certified  to  the  reviewing 
authority  for  decision  or  it  reviews  the 
decision  of  a  hearing  officer  pursuant  to 
paragraph  (a)  or  (c)  of  this  section,  the 
applicant  or  recipient  shall  be  given 
reasonable  opportunity  to  file  with  it 
briefs  or  other  written  statements  of  its 
contentions,  and  a  copy  of  the  final 
decision  of  the  reviewing  authority  shall 
be  given  in  writing  to  the  applicant  or 
recipient  and  to  the  complajjiant,  if  any. 

(cj  Decisions  on  record  where  a 
hearing  is  waived.  Whenever  a  hearing 
is  waived  pursuant  to  §  28.620,  the 
reviewing  authority  shall  make  its  final 
decision  on  the  record  or  refer  the 
matter  to  a  hearing  officer  for  an  initial 
decision  to  be  made  on  the  record.  A 
copy  tif  such  decision  shall  be  given  in 
writing  to  the  applicant  or  recipient, 
and  to  the  complainant,  if  any. 

(d)  Rulingf  required.  Each  decision  of 
a  hearing  officer  or  reviewing  authority 
shall  set  forth  a  ruling  on  eadi  finding, 
conclusion,  or  exception  presented,  and 
shall  identify  the  requirement  or 
requirements  imposed  by  or  pursuant  to 
thme  Title  DC  regulations  with  which  it 
is  found  that  the  applicant  or  recipient 
has  failed  to  comply. 

(e)  Review  in  certain  cases  by  the 
Secretary  of  the  Treasury.  V  the 
Secretary  has  not  personally  made  the 
fiinal  decision  referred  to  in  paragraph 
(a),  (b),  or  (c)  of  this  section,  a  recipient 
or  applicant  or  the  counsel  for  the 
Department  may  request  the  Secretary  to 
review  a  decision  of  the  reviewing 
authority  in  accordance  with  rules  of 
procedure  issued  by  the  designated 
agency  official.  Such  review  is  not  a 
mattor  of  right  and  shall  be  granted  only 


where  the  Secretary  determines  there 
are  special  and  important  reasons 
therefor.  The  Secretary  may  grant  or 
deny  such  request,  in  whole  or  in  part. 
The  Secretary  also  may  review  sudi  a 
decision  upon  his  own  motion  in 
accordance  with  rules  of  procedure 
issued  by  the  designated  agency  official. 
In  the  absence  of  a  review  under  this 
paragraph  (e),  a  final  decision  referred 
to  in  paragraph  (a),  (b),  or  (c)  of  this 
section  shall  become  the  final  decision 
of  the  Department  when  the  Secretary 
transmits  it  as  such  to  congressional 
committees  with  the  report  required 
imder  20  U.S.C.  1682.  Failure  of  an 
applicant  or  recipient  to  file  an 
exception  with  the  reviewing  authority 
or  to  request  review  under  thin 
paragraph  (e)  shall  not  be  deemed  a 
failure  to  exhaust  administrative 
remedies  for  the  purpose  of  obtaining 
judicial  review. 

(f)  Content  o/ orders.  The  final 
decision  may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  to  which  these  Title  DC 
regulations  apply,  and  may  contain  such 
terms,  conditions,  and  othm  provisions 
as  are  consistent  with  and  will 
effectuate  the  purposes  of  Title  DC  and 
these  Title  DC  regulations,  including 
provisions  designed  to  assure  that  no 
Federal  financial  assistance  to  which 
these  TiUe  DC  regulations  apply  will 
thereafter  be  extended  under  such  law 
or  laws  to  the  applicant  or  recipient 
determined  by  such  decision  to  be  in 
de&ult  in  its  performance  of  an 
assurance  given  by  it  pursuant  to  these 
Tide  DC  regulations,  or  to  have 
otherwise  felled  to  comply  with  these 
Titie  DC  regulations  unless  and  until  it 
coxrects  its  noncompliance  and  satisfies 
the  designated  agency  official  that  it 
will  fully  comply  with  these  TiUe  DC 
regulations. 

(g)  Post-tenninatioii  proceedings.  (1) 
An  applicant  or  recipient  adversely 
afiected  by  an  order  issued  under 
paragraph  (f)  of  this  section  shall  be 
restored  to  fiiU  eligibility  to  receive 
Federal  financial  assistance  if  it  satisfies 
the  terms  and  conditions  of  that  order 
for  such  eligibility  or  if  it  brings  itself 
into  compliance  with  these  Titie  DC 
regulations  and  provides  reasonable 
assurance  that  it  will  fully  comply  with 
these  Tide  DCTegulations.  An 
elementary  or  secondary  school  or 
school  system  that  is  unable  to  file  an 
assurance  of  compliance  shall  be 
restored  to  full  el^bility  to  receive 
Federal  financial  assistance  if  it  files  a 
court  order  or  a  plan  for  desegregation 
that  meets  the  applicable  requirements 
and  provides  reasonable  assurance  that 
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it  will  comply  with  the  court  order  or 
plan. 

(2)  Any  applicant  or  recipient 
adversely  affected  by  an  ardet  entered 
pursuant  to  paragraph  (f)  of  this  section 
may  at  any  time  request  the  designated 
agency  official  to  restore  fully  its 
eligibility  to  receive  Federal  financial 
assistance.  Any  such  request  shall  be 
supported  by  information  showing  that 
the  applicant  or  recipient  has  met  the 
requiiemoits  of  paragraph  (g)(1)  of  diis 
section.  If  the  designated  agency  official 
detsnnines  that  those  requirements  have 
been  satisfied,  the  official  shall  restore 
such  eligibility. 

(3)  If  the  designated  agency  official 
denies  any  such  request,  the  applicant 
or  recipient  may  submit  a  request  for  a 
hearing  in  Mrriting.  specifying  why  it 
believes  such  official  to  have  been  in 
error.  It  shall  thereupon  be  given  an 
expeditious.hearing,  with  a  decision  on 
the  record,  in  accordance  with  rules  of 
procedure  issued  by  the  designated 
agency  official.  The  applicant  or 
recipient  will  be  restored  to  such 
eligibility  if  it  proves  at  such  hearing 
that  it  satisfied  the  requirements  of 
paragraph  (g)(1)  of  this  section.  While 
proceedings  under  this  paragraph  (g)  are 
pending,  ti^e  sanctions  imp<Med  by  the 
order  issued  under  paragraph  (f)  of  this 
section  shall  remain  in  effect 


128.830 

Action  taken  pursuant  to  20  U.S.C 
1682  is  subject  to  judicial  review  as 
provided  in  20  U.S.C  1683. 

1 28.835    Fwim  and  liwtnicllotK; 


(a)  Forms  and  instructions.  The 
designated  agency  official  shall  issue 
and  promptly  make  available  to 
intoested  persons  forms  and  detailed 
instructions  and  procedures  for 
efiectuating  these  Title  DC  regulations. 

(b)  Supervision  and  comdination.  The 
designated  agency  official  may  from 
time  to  time  assign  to  officials  of  the 
Department,  or  to  officials  of  other 
departments  or  agencies  of  the 
Government  with  the  consent  of  such 
departments  or  agencies, 
responsflnlities  in  connection  with  the 
effectuation  of  the  purposes  of  Title  DC 
and  these  Title  DC  regulations  (other 
than  lespcmsibility  i^  review  as 
provided  in  S  28.625(e)),  including  the 
achiev«nents  of  effective  coordination 
and  mairiiniiin  uniformity  within  the 
Department  and  vrithin  the  Executive 
Branch  of  the  Govemmmt  in  the 
application  of  Title  DC  and  these  Title  DC 
regulations  to  similar  programs  and  in 
similar  situatioos.  Any  action  taken. 
ijMwrmiiiatinii  niade.  or  requirement 
imposed  by  an  official  of  another 


department  or  agency  acting  piusuant  to 
an  assignment  of  responsibility  imder 
this  section  shall  have  the  same  effect  as 
though  such  action  had  been  taken  by 
the  designated  official  of  this 
Department 

DEPARTIIENT  OF  D^ENSE 

32CFRPwt1M 

FOR  FURTHER  MFORMATKM  CONTACT: 
William  E.  Leftwich  m.  Deputy 
Assistant  Secretary  of  Defense  (Equal 
Opportunity),  Room  3A272,  The 
Pentagon.  Washington.  D.C.  20301- 
4000.  (703)  695-0105. 

List  of  Snbjecls  in  32  CFK  Part  186 

Administrative  practice  and 
procedure.  Qvil  rights.  Colleges  and 
univosities.  Education.  Educational 
facilities.  Educational  research. 
Educaticmal  study  programs.  Elementary 
and  secondary  education.  Equal 
educational  opportunity,  Grant 
programs— education,  Investigations. 
Loan  programs— education.  Reporting 
and  recordkeeping  requirements.  Sex 
discrimination.  Student  aid,  Women. 

Dated:  July  10,  2000. 

L.M.  ByBUiB, 

Alternate  OSD  Federal  Regislar  Liaison 
Officer,  Department  of  Defense. 

For  the  reasons  stated  in  the 
preamble,  the  Department  of  Defense 
amends  32  CFR  chapter  I,  subchapter  M. 
as  follows: 

1.  Part  196  is  added  as  set  forth  at  the 
end  of  the  common  preamble  to  read  as 
foUows: 

PART  196— NONDISCRIMINA'nON  ON 
THE  BASIS  OF  SEX  IN  EOUCATKMI 
PROQRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Subpart  A— Introduction 

Sec. 

196.100    Purpose  and  effective  date. 

196.105    Definittons. 

196.110    Remedial  and  afBnnative  action 

and  self-evaluation. 
196.115    Assurance  required. 
196.120    Transfera  of  property. 
196.125    Effect  of  other  requirements. 
196.130    Effect  of  employment 

opportunities. 
196.135    Designation  of  responsible 

employee  and  adoption  of  grievance 

procedures. 
196.140    Dissemination  of  policy. 


196.215    Memberahip  practices  of  certain 

(xganizations. 
196.220    Admissions. 
196.225    Educational  institutions  eligible  to 

submit  transition  plans. 
196.230    Transition  plans. 
196.235    Statutory  amendments. 

ItiitinMir    niafrlinlnallon  nnttieneale  of 
Sex  Ni  AdnNseion  end  RecfuHntent 
Tiotilblled 

196.300    Admission. 

196.305    Preference  in  admission. 

196.310    Recruitment 

Subpart  D— Mecnininanon  onvw  BeslBOv 
seK  n  BOUC1UII  riuyianw  or  mcuvhms 


Education  programs  or  activities. 
Housing. 

Comparable  bcilities. 
Access  to  coune  offerings. 
Access  to  schools  operated  by 


196.400 
196.405 
196.410 
196.415 
196.420 

LEAs. 
196.425    Ck>unseling  and  use  of  appraisal 

and  counseling  materials. 
196.430    Financial  assistance. 
196.435    Employment  assistance  to  students. 
196.440    Health  and  insurance  benefits  and 

services. 
196.445    Marital  or  parental  status. 
196.450    Athletics. 
196.455    Textbooks  and  cumcular  material. 


Subpart  E— Discrimination  on  ttw  Basle  of 
Sex  in  Einployinent  In  EduceUoii  ProQrame 
Or  ACOViiMa  riuiMunao 

196.500  Employment. 

196.505  Employment  criteria. 

196.510  Remiitment. 

196.515  Compensation. 

196.520  Job  classification  and  structure. 

196.525  Fringe  benefits. 

196.530  Marital  or  parental  status. 

196.535  Effsct  of  state  or  local  law  or  other 

requirements. 

196.540  Advertising. 

196.545  Pre-employment  inquiries. 

196.550  Sex  as  a  bona  fide  occupational 

qualification. 


196.200    ^plication. 

196.205    Educational  institutions  and  othw 

entities  controlled  by  religious 

organizations. 
196.210    Military  and  meidiant  marine 

educatioDal  institutions. 


196.600    Notice  of  covered  programs. 
196.605    Enforcement  procedures. 

Autlmity:  20  U.S.C.  1681, 1682, 1683, 
1685, 1686, 1687, 1688. 

1196.106    [Amended] 

2.  In  §  196.105  in  the  definition  of 
"Designated  agency  official,"  the 
brackets  and  text  within  brackets  are 
removed  and  "Assistant  Secretary  of 
Defense  (Force  K4anagement  Policy)"  is 
added  in  its  place. 

3.  In  §  196.105  in  the  definition  of 
"Title  DC  regulations,"  the  brackets  and 
text  within  brackets  are  removed  and 
"$$  196.100  through  196.605"  is  added 
in  its  place. 

4.  Section  196.605  is  added  to  read  as 
follows: 


f196J06 

The  investigative,  compliance,  and 
enfctfcement  procedural  provisions  of 
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Title  VI  of  the  Qvil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  ("TiUe  VI")  are  hereby 
adopted  and  applied  to  these  Title  DC 
regulations.  These  procedures  may  be 
found  at  32  CFR  195.7  through  195.12. 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMIMSTRATION 

36  CFR  Part  1211 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Allard,  Policy  and  Planning  Staff 
(NPLN).  8601  Adelphi  Road,  CoUege 
Park,  Maryland  20740-6001,  (301)  713- 
7360,  ext.  226. 

List  of  Subjects  in  36  CFR  Part  1211 

Administrative  practice  and 
procedure,  Civil  rights,  Colleges  and 
universities,  Discrimioation, 
Discrimination  in  Education,  Education, 
Educational  stiuly  programs. 
Employment,  Equal  educational 
opportunity,  Eqiial  employment 
opportunity.  Grant  programs — archives 
and  records.  Grant  programs — 
education.  Nondiscrimination, 
Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 

I«»lin  W.  Carlin, 

Archivist  of  the  United  States. 

For  the  reasons  stated  in  the 
preamble,  the  National  Archives  and 
Records  Administration  amends  36  CFR 
chapter  Xn.  subchapter  A,  as  follows: 

1.  Part  1211  is  added  as  set  forth  at 
the  end  of  the  common  preamble  to  read 
as  follows: 

PART  1211— NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACTIVmES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Subpart  A— Iniraductlon 

1211.100    Purpose  and  effective  date. 

1211.105    Definitions.. 

1211.110    Remedial  and  affirmative  action 

and  self-evaluation. 
1211.115    Assurance  required. 
1211.120    Transfers  of  property. 
1211.125    Effect  of  other  requirements. 
1211.130    Effect  of  employment 

opportimities. 
1211.135    Designation  of  responsible 

employee  and  adoption  of  grievance 

procedures. 
1211.140    Dissemination  of  policy. 

Subpart  B— Coverage 

1211.200    Application. 

1211 .205    Educational  institutions  and  other 

entities  controlled  by  religious 

organizations. 
1211.210    Military  and  merchant  marine 

educational  institutions. 
1211.215    Membership  practices  of  certain 

organizations. 
1211.220    Admissions. 


121 1.225    Educational  institutions  eligible 

to  submit  transition  plans. 
1211.230    Transition  plans. 
1211.235    Statutory  amendments. 

Subpart  C— Discrimination  on  the  Baals  of 
Sex  in  Admission  and  Rocniltmant 
ProhKiitad 

1211.300    Admission. 

1211.305    Preference  in  admission. 

1211.310    Recruitment. 

Subpart  D— Discrimination  on  the  Basis  of 
Sax  In  Education  Programs  or  Activities 


Education  programs  or  activities. 
Housing. 

Comparable  fecilities. 
Access  to  course  offerings. 
Access  to  schools  operated  by 


1211.400 
1211.405 
1211.410 
1211.415 
1211.420 

LEAs 
1211.425    Counseling  and  use  of  appraisal 

and  counseling  materials. 
1211.430    Financial  assistance. 
1211.435    Employment  assistance  to 

students. 
1211.440    Health  and  insurance  benefits  and 

services. 
1211 .445    Marital  or  parental  status. 
1211.450    Athletics. 
1211.455    Textbooks  and  curricular 

material. 

Subpart  E— Discrimination  on  tlw  Baais  of 
Sax  in  Empioymant  in  Education  Pragrama 
or  Activltiaa  ProMbHsd 

1211.500 
1211.505 
1211.510 
1211.515 
1211.520 
1211.525 
1211.530 
1211.535 


Employment. 

Employment  criteria. 

Recruitment. 

Compensation. 

Job  classification  and  structure. 

Fringe  benefits. 

Marital  or  parental  status. 

Effect  of  state  or  local  law  or  other 
requirements. 
1211.540    Advertising. 
1211.545    Pre-employment  inquiries. 
1211.550    Sex  as  a  bona  fide  occupational 
qualification. 

Subpsrt  F— Prooedurss 

1211 .600    Notice  of  covered  programs. 
1211.605    Compliance  information. 
1211.610    Conduct  of  investigations. 
1211.615    Procedure  for  effecting 

compliance. 
1211.620    Hearings. 
1211.625    Decisions  and  notices. 
1211.630    Judicial  review. 
1211.635    Forms  and  instructions; 

coordination. 

Authority:  20  U.S.C.  1681, 1682. 1683. 
1685, 1686, 1687. 1688. 

11211.105    [Amsndsd] 

2.  In  §1211.105  in  the  definition  of 
"Designated  agency  official,"  the 
brackets  and  text  within  brackets  are 
removed  and  "Executive  Director, 
National  Historical  Publications  and 
Records  Commission"  is  added  in  its 
place. 

3.  In  §  1211.105  in  the  definition  of 
'Title  DC  regulations."  the  brackets  and 
text  within  bfackets  ate  removed  and 


"36  CFR  1211.100  through  1211.635"  is 
added  in  its  place. 

4.  Sections  1211.605. 1211.610, 
1211.615, 1211.620, 1211.625. 1211.630 
and  1211.635  are  added  to  read  as 
follows: 


f1211A05 

(a)  Cooperation  and  assistance.  The 
designated  agency  official  shaU  to  the 
fullest  extent  practicable  seek  the 
cooperation  of  recipients  in  obtaining 
compliance  with  these  Title  DC 
regulations  and  shall  provide  assistance 
and  guidance  to  recipients  to  help  them 
comply  voluntarily  with  these  Title  DC 
regulations. 

R))  Ckanpliance  reports.  Each  recipient 
shall  keep  such  records  and  submit  to 
the  designated  agency  official  (or 
designee)  timely,  complete,  and 
accurate  compliance  reports  at  such 
times,  and  in  such  form  and  containing 
such  information,  as  the  designated 
agency  official  (or  designee)  may 
determine  to  be  necessary  to  enable  the 
official  to  ascertain  whether  the 
recipient  has  complied  or  is  complying 
with  these  Title  DC  regulations.  In  the 
case  of  any  program  under  which  a 
primary  recipient  extends  Federal 
financial  assistance  to  any  other 
recipifflit.  such  other  recipient  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  carry 
out  its  obligations  under  these  Title  DC 
resulations. 

Tc)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by 
the  designated  agency  official  (or 
designee)  during  normal  business  hours 
to  such  of  its  books,  records,  accoimts, 
and  other  sources  of  information,  and  its 
facilities  as  may  be  pertinent  to 
ascertain  compliance  with  these  Title  DC 
regulations.  Where  any  information 
required  of  a  recipient  is  in  the 
excltisive  possession  of  any  other 
agency,  institution,  or  person  and  tliig 
agency,  institution,  or  person  shall  fell 
or  refuse  to  fiimish  this  information  the 
recipient  shall  so  certiiy  in  its  report 
and  shall  set  forth  what  efforts  it  has 
made  to  obtain  the  information. 
Asserted  considoations  of  privtu:y  w 
confidentiality  may  not  operate  to  bar 
the  agency  from  evaluating  or  seeking  to 
enforce  onnpliance  with  these  Title  DC 
regulations.  Information  of  a 
confidential  nature  obtained  in 
connection  with  compliance  evaluation 
or  enforcement  shall  not  be  disclosed 
except  where  necessary  in  formal 
enforcement  proceedings  or  where 
otherwise  required  fay  law. 

(d)  Information  to  heneficiaries  and 
participants.  Each  recipient  shall  malcA 
available  to  participants,  beneficiaiies. 


Federal  Register/ Vol.  65,  No.  169 /Wednesday.  August  30,  2000 /Rules  and  Regulations        52887 


and  other  interested  persons  such 
information  regarding  the  provisions  of 
these  Tide  DC  regulations  and  their 
applicability  to  die  program  for  which 
the  recipient  receives  Federal  financial 
assistance,  and  make  such  information 
available  to  them  in  such  manner,  as  the 
designated  agency  official  finds 
necessary  to  apprise  such  persons  of  the 
protections  against  discrimination 
assured  them  by  Tide  DC  and  these  Tide 
DC  regulations. 

11211^0   Conduct  o»  Inw— MgaWons. 

(a)  Periodic  compliance  reviews.  The 
designated  agency  official  (or  designee) 
shall  from  time  to  time  review  the 
practices  of  recipients  to  determine 
whether  they  are  complying  with  these 
Tide  DC  regulations. 

(b)  Complaints.  Any  p«son  who 
believes  himself  or  herself  or  any 
specific  class  of  individuals  to  bie 
subjected  to  discrimination  prohibited 
by  diese  Tide  DC  regulations  may  by 
himself  or  herself  or  by  a  representative 
file  with  the  designated  agency  official 
(or  designee)  a  written  complaint.  A 
complaint  must  be  filed  not  later  than 
180  days  from  the  date  of  the  alleged 
discrimination,  unless  the  time  for  filing 
is  extended  by  the  designated  agency 
official  (or  designee). 

(c)  Investigations.  The  designated 
agency  official  (or  designee)  will  make 
a  prompt  investigation  whenever  a 
compliance  review,  report,  complaint, 
or  any  other  information  indicates  a 
possible  failure  to  comply  widi  these 
Tide  DC  regidations.  The  investigation 
should  include,  where  appropriate,  a 
review  of  the  pertinent  practices  and 
policies  of  the  recipient,  the 
circumstances  under  which  the  possible 
noncompliance  with  these  Tide  DC 
regulations  occurred,  and  other  factors 
relevant  to  a  determination  as  to 
whether  the  recipient  has  fidled  to 
comply  with  these  Tide  DC  regulations. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to 
comply  vdth  these  Tide  DC  regulations, 
the  designated  agency  official  (or 
designee)  will  so  inform  the  recipient 
and  the  matter  will  be  resolved  by 
informal  means  whenever  possible.  If  it 
has  been  det«mined  that  the  matter 
cannot  be  resolved  by  informal  means, 
action  will  be  taken  as  provided  for  in 
§1211.615. 

(2)  If  an  investigation  does  not 
warrant  action  pursuant  to  paragraph  (d) 
(1)  of  this  section  the  designated  agency 
official  (or  designee)  will  so  inform  the 
recipient  and  the  complainant,  if  any,  in 
writing. 

(e)  mtimidatory  or  retaliatory  acte 
prohibited.  No  recipient  or  other  person 


shaU  intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  for 
the  purpose  of  interfering  with  any  right 
or  privilege  secured  by  Tide  DC  or  diese 
Tide  DC  regulations,  or  because  he  or 
she  has  made  a  complaint,  testified, 
assisted,  or  participated  in  any  manner 
in  an  investigation,  proceeding,  or 
hearing  under  these  Tide  DC  regulations. 
The  identity  of  complainants  shall  be 
kept  confidential  except  to  the  extent 
necessary  to  carry  out  the  purposes  of 
these  Tide  DC  regulations,  including  the 
conduct  of  any  investigation,  hearing,  or 
judicial  proceeding  arising  under  th^ 
Tide  DC  regidations. 

f1211A15   Praoeduie  tor  enacting 


(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failiue  to  comply 
with  these  Tide  DC  regidations,  and  if 
the  noncompliance  or  threatened 
noncompliance  cannot  be  corrected  by 
informal  means,  compliance  with  these 
Tide  DC  regulations  may  be  effected  by 
the  suspension  or  termination  of  or 
refusal  to  grant  or  to  continue  Federal 
financial  assistance  or  by  any  other 
means  authorized  by  law.  Such  other 
means  may  include,  but  are  not  limited 
to: 

(1)  A  refarence  to  the  Department  of 
Jiistice  with  a  recommendation  that 
appropriate  proceedings  be  brought  to 
enforce  any  rights  of  the  United  States 
imder  any  law  of  the  United  States,  or 
any  assurance  or  other  contractual 
imdertaldng;  and 

(2)  Any  applicdiile  proceeding  under 
State  or  local  law. 

(b)  Noncompliance  with  §1211.115.  If 
an  applicant  &ils  or  refuses  to  fiimish 
an  assurance  or  otherwise  fails  or 
refiises  to  comply  with  a  requirement 
imposed  by  or  pursuant  to  §  1211.115. 
Federal  financial  assistance  may  be 
refused  in  accordance  with  the 
procedures  of  paragraph  (c)  of  this 
section.  The  agency  shall  not  be 
required  to  provide  assistance  in  such  a 
case  during  the  pendency  of  the 
administrative  proceedings  under 
paragraph  (c)  of  this  section  except  that 
the  agency  shall  continue  assistance 
during  the  pendency  of  such 
proceedings  wher6  such  assistance  is 
due  and  payable  pursuant  to  an 
application  therefor  approved  prior  to 
Septembor  29. 2000. 

(c)  Termination  of  or  refusal  to  grant 
pr  to  continue  Federal  financial 
assistance.  (1)  No  order  suspending, 
terminating,  or  refiising  to  grant  or 
continue  Federal  financial  assistance 
shall  become  effective  imtil: 

(i)  The  designated  agency  official  has 
advised  the  applicant  or  recipient  of  its 
faUure  to  comply  and  has  detmmined 


that  compliance  cannot  be  secured  by 
voluntary  means; 

(ii)  There  has  been  an  express  finding 
on  the  record,  after  opportimity  for 
hearing,  of  a  failure  by  the  appUcant  or 
recipient  to  comply  with  a  requirement 
imposed  by  or  pursuant  to  these  Tide  DC 
renilations;  and 

(iii)  The  expiration  of  30  days  after 
the  Aichivist  has  filed  with  the 
conunittee  of  the  House,  and  the 
committee  of  the  Senate  having 
legislative  jurisdiction  over  the  program 
involved,  a  full  written  report  of  the 
cirounstances  and  the  grounds  for  such 
action. 

(2)  Any  action  to  suspend  or 
terminate  or  to  refuse  to  grant  or  to 
continue  Federal  financial  assistance 
shall  be  limited  to  the  particular 
political  entity,  or  part  thereof,  or  other 
applicant  or  recipient  as  to  whom  such 
a  finding  has  been  made  and  shall  be 
limited  in  its  effect  to  the  particular 
program,  or  part  thereof,  in  which  such 
noncompliance  has  been  so  found. 

(d)  Outer  means  authorized  by  law. 
(1)  No  action  to  effect  compliance  by 
any  othat  means  authorized  by  law  shaU 
be  taken  until: 

(i)  The  designated  agency  official  has 
determined  that  compliance  cannot  be 
secured  by  voluntary  means; 

(ii)  The  recipient  has  been  notified  of 
its  failure  to  comply  and  of  the  action 
to  be  taken  to  effect  compliance;  and 

(iii)  The  expiration  of  at  least  10  days 
from  the  mailing  of  such  notice  to  the 
recipient 

(2)  During  this  period  of  at  least  10 
days  additional  efforts  shall  be  made  to 
pCTSuade  the  recipient  to  comply  vdth 
these  Tide  DC  regulations  and  to  take 
such  corrective  action  as  may  be 
appropriate. 


11211.820 

(a)  Opportunity  for  hearing.  Whenever 
an  opportimity  for  a  hearing  is  required 
by  §  1211.615(c),  reasonable  notice  shall 
be  given  by  registered  or  certified  mad, 
return  receipt  requested,  to  the  affected 
applicant  or  recipient.  This  notice  shall 
advise  the  applicant  or  recipient  of  the 
action  proposed  to  be  taken,  the  specific 
provision  under  which  the  proposed 
action  against  it  is  to  be  taken,  and  the 
mattos  of  fact  or  law  asserted  as  the 
basis  for  this  action,  and  either: 

(1)  Fix  a  date  not  less  than  20  days 
after  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may 
request  of  the  designated  agency  official 
that  the  matter  be  scheduled  for  hearing; 
or 

(2)  Advise  the  ^plicant  or  recipient 
that  the  matter  in  question  has  been  set 
down  for  hearing  at  a  stated  place  and 
time.  The  time  and  place  so  fixed  shall 


52888        Federal  Regigter/Vol.  65.  No.  169 /Wednesday.  August  30,  2000 / Rules  and  Regulations 


be  reasonable  and  shall  be  subject  to 
change  for  cause.  The  complainant,  if 
any.  shall  be  advised  of  the  time  and 
place  of  the  hearing.  An  applicant  or 
recipient  may  waive  a  hearing  and 
submit  written  information  and 
argument  for  the  record.  The  failure  of 
an  applicant  or  recipient  to  request  a 
hearing  for  which  a  date  has  been  set 
shall  be  deemed  f  o  be  a  waiver  of  the 
right  to  a  hearing  under  20  U.S.C.  1682 
and  §  1211.615(c)  and  consent  to  the 
making  of  a  decision  on  the  basis  of 
such  information  as  may  be  filed  as  the 
record. 

(b)  Time  and  place  of  bearing. 
Hearings  shall  be  held  at  the  offices  of 
the  agency  in  Washington,  DC,  at  a  time 
fixed  by  the  designated  agency  official 
unless  the  official  determines  that  the 
convenience  of  the  applicant  or 
recipient  or  of  the  agency  requires  that 
another  place  be  selected.  Hearings  shall 
be  held  before  a  hearing  officer 
designated  in  accordance  with  5  U.S.C. 
5S6(b). 

(c)  Right  to  counsel.  In  all  proceedings 
under  this  section,  the  applicant  or 
recipient  and  the  agency  shall  have  the 
right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any 
administrative  review  thereof  sh^  be 
conducted  in  conformity  with  5  U.S.C. 
554-557  (sections  5  through  8  of  the 
Administrative  Procediue  Act),  and  in 
accordance  with  such  rules  of  procedure 
as  are  proper  (and  not  inconsistent  with 
this  section)  relating  to  the  conduct  of 
the  hearing,  giving  of  notices 
subsequent  to  those  provided  for  in 
pamgraph  (a)  of  this  section,  taking  of 
testimony,  exhibits,  arguments  and 
briefs,  requests  for  findings,  and  other 
related  matters.  Both  the  agency  and  the 
applicant  or  recipient  shall  be  entitled 
to  introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  hearing  officer 
at  the  outset  of  or  during  the  hearing. 
Any  person  (other  than  a  Government 
employee  considered  to  be  on  official 
business)  who,  having  been  invited  or 
requested  to  appear  and  testify  as  a 
witness  on  the  Government's  behalf, 
attends  at  a  time  and  place  scheduled 
for  a  hearing  provided  for  by  these  Title 
DC  regulations,  may  be  reimbursed  for 
his  or  her  travel  and  actual  expenses  of 
attendance  in  an  amount  not  to  exceed 
the  amount  payable  under  the 
standardized  travel  regulations  to  a 
Government  employee  traveling  on 
official  business. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted 
pursuant  to  these  Tide  DC  regulations, 
but  rules  or  principles  designed  to 
assure  production  of  the  most  credible 


evidence  available  and  to  subject 
testimony  to  test  by  cross-examination 
shall  be  applied  where  reasonably 
necessary  by  the  hearing  officer.  The 
hearing  officer  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence.  All  documents  and  other 
evidence  ofi^ered  or  taken  for  the  record 
shall  be  open  to  examination  by  the 
parties  and  opportunity  shall  be  given  to 
refute  facts  and  arguments  advanced  on 
either  side  of  the  issues.  A  transcript 
shall  be  made  of  the  oral  evidence 
except  to  the  extent  the  substance 
thereof  is  stipulated  for  the  record.  All 
decisions  shall  be  based  upon  the 
hearing  record  and  written  findings 
shall  be  made. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute 
noncompliance  with  these  Title  DC 
regidations  with  respect  to  two  or  more 
programs  to  which  diese  Titie  DC 
regulations  apply,  or  noncompliance 
with  these  Titie  DC  regulations  and  the 
regidations  of  one  or  more  other  Federal 
departments  or  agencies  issued  under 
Titie  DC,  the  designated  agency  official 
may,  by  agreement  with  such  other 
departments  or  agencies  where 
applicable,  provide  for  the  conduct  of 
consolidated  or  joint  hearings,  and  for 
the  application  to  such  hearings  of  rules 
of  procedures  not  inconsistent  with 
these  Titie  DC  regulations.  Final 
decisions  in  such  cases,  insofar  as  these 
Titie  DC  regulations  are  concerned,  shall 
be  made  in  accordance  vdth  §  1211.625. 

}1211.«2S    OKtskNisandnotlOM. 

(a)  Decisions  by  hearing  officers.  After 
a  hearing  is  held  by  a  hearing  officer 
such  hearing  officer  shall  ei&er  make  an 
initial  decision,  if  so  authorized,  or 
certify  the  entire  record  including 
recommended  finHingn  and  proposed 
decision  to  the  reviewing  authority  for 
a  final  decision,  and  a  copy  of  such 
initial  decision  or  certification  shall  be 
mailed  to  the  applicant  or  recipient  and 
to  the  complainant,  if  any.  Where  the 
initial  decision  referred  to  in  this 
paragraph  or  in  paragraph  (c)  of  this 
section  is  made  by  the  hearing  officer, 
the  applicant  or  recipient  orme  counsel 
for  the  agency  may,  within  the  period 
provided  for  in  the  rules  of  procedure 
issued  by  the  designated  agency  official, 
file  with  the  reviewing  authority 
exceptions  to  the  initial  decision,  with 
the  reasons  therefor.  Upon  the  filing  of 
such  exceptions  the  reviewing  authority 
shall  review  the  initial  decision  and 
issue  its  own  decision  thereof  including 
the  reasons  therefor.  In  the  absence  of 
exceptions  the  initial  decision  shall 
constitute  the  final  decision,  subject  to 


the  provisions  of  paragraph  (e)  of  this 
section. 

(b)  Decisions  on  record  or  review  by 
the  revievring  authority.  Whenever  a 
record  is  certified  to  the  reviewing 
authority  for  decision  or  it  reviews  the 
decision  of  a  hearing  officer  pursuant  to 
paragraph  (a)  or  (c)  of  this  section,  the 
applicant  or  recipient  shall  be  given 
reasonable  opportimity  to  file  with  it 
briefs  or  other  written  statements  of  its 
contentions,  and  a  copy  of  the  final 
decision  of  the  reviewing  authority  shall 
be  given  in  writing  to  the  applicant  or 
recipient  and  to  the  complainant,  if  any. 

(cj  Decisions  on  record  where  a 
hearing  is  waived.  Whenever  a  hearing 
is  waived  pursuant  to  §  1211.620.  the 
reviewing  authority  shall  make  its  final 
decision  on  the  record  or  refer  the 
matter  to  a  hearing  officer  for  an  initial 
decision  to  be  made  on  the  record.  A 
copy  of  such  decision  shall  be  given  in 
writing  to  the  applicant  or  recipient, 
and  to  the  complainant,  if  any. 

(d)  Rulings  required.  Each  decision  of 
a  hearing  officer  or  reviewing  authority 
shall  set  forth  a  ruling  on  eadi  finding, 
concliision,  or  exception  presented,  and 
shall  identify  the  requirement  or 
requirements  imposed  by  or  pursuant  to 
these  Tide  DC  regulations  with  which  it 
is  found  that  the  applicant  or  recipient 
has  failed  to  comply. 

(e)  Review  in  certain  cases  by  the 
Archivist  of  the  United  States.  If  the 
Archivist  has  not  personally  made  the 
final  decision  referred  to  in  paragraph 
(a),  (b),  or  (c)  of  this  section,  a  recipient 
or  applicant  or  the  counsel  for  the 
agency  may  request  the  Archivist  to 
review  a  decision  of  the  reviewing 
authority  in  accordance  with  rules  of 
procedure  issued  by  the  designated 
agency  official.  Sudi  review  is  not  a 
matter  of  right  and  shall  be  granted  only 
where  the  Archivist  determines  there 
are  special  and  important  reasons 
therefor.  The  Archivist  may  grant  or 
deny  such  request,  in  whole  or  in  part. 
The  Archivist  may  also  review  sudi  a 
decision  upon  his  own  motion  in 
accordance  with  rules  of  procedure 
issued  by  the  National  Archives  and 
Records  Administration.  In  the  absence 
of  a  review  under  this  paragraph  (e).  a 
final  decision  referred  to  in  paragraph 
(a),  (b),  or  (c)  of  this  section  shall 
become  the  final  decision  of  the  agency 
when  the  Archivist  transmits  it  as  such 
to  Congressional  committees  with  the 
report  required  under  20  U.S.C.  1682. 
Failure  of  an  applicant  or  recipient  to 
file  an  exception  with  the  reviewing 
authority  or  to  request  review  under  this 
paragr^h  (e)  shall  not  be  deemed  a 
failure  to  exhaust  administrative 
remedies  for  the  piupose  of  obtaining 
judicial  review. 
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(f)  Cofitent  o/Arders.  The  final 
decision  may  provide  for  suspension  or 
iennination  of,  or  refusal  to  ^ant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  to  which  these  Tide  DC 
regulations  apply,  and  may  contain  such 
terms,  conditions,  and  other  provisions 
as  are  consistent  with  and  will 
effectuate  the  purposes  of  Title  DC  and 
these  Tide  DC  r^uladons,  including 
provisi(His  designed  to  assiue  that  no 
Federal  financid  assistance  to  which 
these  Title  DC  regulations  apply  will 
thereafter  be  extended  under  such  law 
or  laws  to  the  applicant  or  recipient 
determined  by  such  decision  to  be  in 
de&uh  in  its  performance  of  an 
assurance  given  by  it  pursuant  to  these 
Tide  DCxegulations,  or  to  have 
odierwise  failed  to  ccHuply  with  these 
Title  DC  regulations  unless  and  until  it 
corrects  its  noncompliance  and  satisfies 
the  designated  agency  ofBcial  that  it 
%vill  fully  comply  with  these  Tide  DC 
regulations. 

Ig)  Post-termination  proceedings.  (1) 
An  ^plicant  or  recipient  adversely 
afieded  by  an  order  issued  imder 
paragru>h  (f)  of  this  section  shall  be 
restored  to  full  eligibility  to  receive 
Federal  financial  assistance  if  it  satisfies 
dw  terms  and  ccmditions  of  that  order 
fat  sudi  eligibility  (V  if  it  brings  itself 
into  compliance  widi  these  Tide  DC 
regulations  and  provides  reasonable 
assuianf»  that  it  will  fully  comply  with 
these  Tide  DC  regulations.  An 
elementary  or  secondary  school  or 
school  S3^stom  that  is  undsle  to  file  an 
assurance  of  compliance  shall  be 
restored  to  full  eligibility  to  receive 
Federal  financial  assistance  if  it  files  a 
court  order  or  a  plan  for  desegregation 
that  meets  the  applicable  requirements 
and  provides  reasonable  assurance  that 
it  will  comply  with  the  court  order  or 
plan. 

(2)  Any  applicant  or  recipient 
adversely  affected  by  an  order  entered 
pursuant  to  paragraph  (f)  of  this  section 
may  at  aay  time  request  the  designated 
agency  official  to  restore  fully  its 
eugibility  to  receive  Federal  financial 
assistance.  Any  such  request  shall  be 
supported  by  information  showing  that 
the  ^plicant  or  recipient  has  met  the 
requirements  of  paragraph  (gKl)  of  this 
section.  If  the  designated  agency  official 
determines  that  those  requirements  have 
been  satisfied,  the  official  shall  restore 
such  eligibility. 

(3)  If  the  designated  agency  official 
denies  any  such  request,  the  applicant 
or  recipient  may  submit  a  request  for  a 
hearing  in  writing,  specifying  why  it 
believes  such  ofBcial  to  have  been  in 
error.  It  shall  thereupcm  be  given  an 
expeditious  hearing,  with  a  decision  on 
the  record,  in  accordance  with  rules  of 


procedure  issued  by  the  designated 
agoacy  official.  The  qiplicant  or 
recipient  will  be  restoied  to  such 
eligU)ility  if  it  proves  at  such  hearing 
diat  it  satisfied  the  requirements  of 
paragraph  (g)(1)  of  this  section.  While 
procee<unss  under  this  paragrwh  (g)  are 
pending,  me  sanctions  imposed  by  the 
order  issued  under  paragraph  (f)  of  this 
section  shall  remain  in  effeict. 


f1211j830 

Action  taken  pursuant  to  20  U.S.C. 
1682  is  subject  to  judicial  review  as 
provided  in  20  U.S.C.  1683. 

fiailjUS.  Forma  and  hwlniellone; 


(a)  Fonns  and  instructions.  The 
designated  agency  official  shall  issue 
and  prompdy  make  available  to 
intwested  persons  forms  and  detailed 
instructions  and  procedures  for 
implonenting  these  Title  DC  regulations. 

(b)  Supemaion  and  coordination.  The 
Archivist  or  his  designee  may  from  time 
to  time  assign  to  officials  of  the  agency, 
or  to  officials  of  other  departments  or 
agencies  of  the  Government  with  the 
consent  of  such  depaitmonts  or 
agencies,  responsibilities  in  connection 
widi  the  eSectuaticHi  of  the  purposes  of 
Tide  DC  and  these  Tide  DC  regulations 
(other  than  responsibility  for  review  as 
provided  in  §  1211.625(e)),  including 
the  achievements  of  effective 
coordination  and  fnavimnin  miiformity 
within  the  agency  and  within  the 
Executive  Branch  of  the  Cxovonment  in 
the  application  of  Tide  DC  and  these 
Tide  DC  regulations  to  simihrpregrams 
and  in  similar  situations.  Any  action 
taken,  determination  made,  or 
requirement  imposed  by  an  ofBcial  of 
another  department  or  agency  acting 
pursuant  to  an  assignment  of 
responsibility  under  this  section  shall 
have  die  same  offset  as  though  such 
action  had  been  taken  by  the  designated 
official  of  this  agency. 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart23 

RIN2900-AJ11 

FOR  RMTHER  MFOmiUTION  CONTACT: 
Ventris  C.  Gibson,  Deputy  Assistant 
Secretary  for  Resolution  Management 
(08),  Department  of  Vetraans  Affeirs, 
810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420,  (202)  273- 
9437. 

List  of  Subjects  in  38  CFR  Part  23 

Administrative  practice  and 
procedure,  Qvil  r^ts.  Colleges  and 
universities.  Education,  Edticational 
facilities.  Educational  research. 
Educational  study  programs.  Elementary 


and  secondary  educatfon.  Equal 
educational  oi^KUtunity,  Equal 
employment  opp«tunity,  (kant 
programs — education.  Investigations, 
Loan  programs — education.  Religious 
discrimination,  Reporting  and 
recordkeeping  requirements,  Sex 
discrimination.  Student  aid,  Women. 

Approved:  August  3,  2000. 
HenaM  IV.  Gooer, 
Acting  Secretary  of  Veterans  Affain. 

Fat  the  reasons  stated  in  the 
preamble,  the  Department  of  Veterans 
Affeirs  amends  38  CFR  cluster  I,  as 
follows: 

1.  Part  23  is  added  as  set  forth  at  the 
end  of  the  common  preamble  to  read  as 
follows: 

PART  23— NONOtSCRMIINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACnvmES 
RECEIVING  FEDERAL  FMANCIAL 
ASSISTANCE 

Subpart  A— Mroductton 

23.100    Purpose  and  effective  date. 

23.105    Definitions. 

23.110    Remedial  and  affirmative  action  and 

self-evaluation. 
23.115    Assurance  required. 
23.120    Transfers  of  property. 
23.125    Effect  of  other  requirements. 
23.130    EQsct  of  employment  opportunities. 
23.135    Designation  of  responsible  employee 

and  adoption  of  grievance  procedures. 
23.140    Dissemination  of  p(dicy. 

Subpart  B— Coverage 

23.200    Application. 

23.205    Educational  institutions  and  other 

entities  controlled  by  religious 

organizations. 
23.210    Military  and  merchant  marine 

educational  institutions. 
23.215    Membership  practices  of  certain 

organizations. 
23.220    Admissions. 
23.225    Educational  institutions  eligible  to 

submit  transition  plans. 
23.230    Transition  plans. 
23.235    Statutory  amendments. 

Subpart  C    OlaorimiiMflton  on  the 
Sax  In  Admlaalon  and  Daeniilniant 


23.300    Admission. 

23.305    Preference  in  admission. 

23.310    Recruitment. 

Subpart  D-Olscrtminallon  on  the  Baala  of 
Sax  In  Education  Programs  or  Activities 


23.400  Education  programs  or  activities. 

23.405  Housing. 

23.410  Comparable  focilities. 

23.415  Access  to  course  offerings. 

23.420  Access  to  schools  operated  by  LEAs. 

23.425  .Counseling  and  use  of  app/aisal  and 
counseling  materials. 
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23.430  Financial  assistance. 

23.435  Employment  assistance  to  students. 

23.440  Health  and  insurance  benefits  and 

services. 

23.445  Marital  or  parental  status. 

23.450  Athletics. 

23.455  Textbooks  and  curricular  material. 

Subpart  E—Dlacriininalion  on  ttw  Bnis  of 
S«  in  Employnwnt  in  Education  Prograw 
or  ActlvMios  ProMbitod 

23.500  Employment. 

23.505  Employment  criteria. 

23.510  Recruitment. 

23.515  Compensation. 

23.520  Job  classification  and  structure. 

23.525  Fringe  benefiU. 

23.530  Marital  or  parental  status. 

23.535  Effect  of  state  or  local  law  or  other 

requirements. 

23.540  Advertising. 

23.545  Pre-employment  inquiries. 

23.550  Sex  as  a  bona  fide  occupational 

qualification. 

Subpart  F—Procaduras 

23.600    Notice  of  covered  programs. 
23.605    Enforcement  procedures. 

Authority:  20  U.S.C.  1681, 1682, 1683, 
1685, 1686.  1687. 1688. 

123.105    [Amandod] 

2.  In  §  23.105  in  the  definition  of 
"Designated  agency  official,"  the 
brackets  and  text  within  brackets  are 
removed  and  "Deputy  Assistant 
Secretary  for  Resolution  Management" 
is  added  in  its  place. 

3.  In  §  23.105  in  the  definition  of 
"Title  DC  regulations,"  the  brackets  and 
text  within  brackets  are  removed  and 
"§§  23.100  through  23.605"  is  added  in 
its  place. 

4.  Section  23.605  is  added  to  read  as 
follows: 

f23.60S    Enforeamant  procaduras. 

The  investigative,  compliance,  and 
enforcement  procedural  provisions  of 
Title  VI  of  the  Qvil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  ("Title  VI")  are  hereby 
adopted  and  applied  to  these  Title  DC 
regulations.  These  procedures  may  be 
found  at  38  CFR  18.6  through  18.11. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  5 

FOR  FURTHER  INFORMATION  CONTACT:  Aim 

Goode,  Office  of  Qvil  Rights. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave,  N.W.  (1201A), 
Washington,  D.C.  20460,  (202)  260- 
4575. 

List  of  Subjects  in  40  CFR  Part  5 

Administrative  practice  and 
procedure,  Buildings  and  facilities.  Civil 
rights.  Colleges  and  universities. 
Education,  Educational  Sacilities, 
Educational  research,  Educational  study 


programs.  Elementary  and  secondary 
education.  Environmental  protection. 
Equal  educational  opportimity.  Equal 
emplo)rment  opportunity.  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 
Student  aid.  Women. 

Dated:  July  11,  2000. 

Carol  M.  Browner, 

Administrator,  EnviTonmental  Protection 
Agency. 

For  the  reasons  stated  in  the 
preamble,  the  Environmental  Protection 
Agency  amends  40  CFR  chapter  I, 
subchapter  A,  as  follows: 

1.  Part  5  is  added  as  set  forth  at  the 
end  of  the  common  preamble  to  read  as 
follows: 

PART  5— NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACnVfTIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Subpart  A— hrtroductlon 

5.100    Purpose  and  effactive  date. 

5.105    Definitions. 

5.110    Remedial  and  affirmative  action  and 

self-evaluation. 
5.115    Assurance  required. 

Transfers  of  property. 

Effect  of  other  requirements. 

Effect  of  employment  opportimities. 

Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 
5.140    Dissemination  of  policy. 


5.120 
5.125 
5.130 
5.135 


Subpart  I 

5.200    Application. 

5.205    Educational  institutions  and  other 

entities  controlled  by  religious 

organizations. 
5.210    Military  and  merchant  marine 

educational  institutions. 
5.215    Membership  practices  of  certain 

organizations. 
5.220    Admissions. 
5.225    Educational  institutions  eligible  to 

submit  transition  plans. 
5.230    Transition  plans. 
5.235    Statutory  amendments. 

Subpart  C—Oiscriminalion  on  tha  Baaia  of 
Sax  In  Admiaaion  and  naciuibiiaiil 


5.300    Admission. 

5.305    Preference  in  admission. 

5.310    Recruitment. 

Subpart  D—Diacrimination  on  tl 
Sax  In  Education  Progrim  or 


5.400  Education  programs  or  activities. 

5.405  Housing. 

5.410  Comparable  facihties. 

5.415  Access  to  course  offerings. 

5.420  Access  to  schools  operated  by  LEAs. 

5.425  Counseling  and  use  of  appraisal  and 
counseling  materials. 


5.430  Financial  assistance. 

5.435  Employment  assistance  to  students. 

5.440  Health  and  insurance  benefits  and 

services. 

5.445  Marital  or  parental  status. 

5.450  Athletics. 

5.455  Textbooks  and  curricular  material. 

Subpart  E- 

Sax  In 

or  AcUvWaa 


on  Ilia  Baaia  of 
m  cwicaiion  rragrama 


5.500  Employment. 

5.505  Employment  criteria. 

5.510  Recruitment. 

5.515  Compensation. 

5.520  Job  classification  and  structure. 

5.525  Fringe  benefits. 

5.530  Marital  or  parental  status. 

5.535  Effect  of  state  or  local  law  or  other 

requirements. 

5.540  Advertising. 

5.545  Pre-employment  inquiries. 

5.550  Sex  as  a  bona  fide  occupational 

qualification. 

Subpart  F    Procaduras 

5.600    Notice  of  covered  programs. 
5.605    Enforcement  procedures. 

Authority:  20  U.S.C.  1681, 1682, 1683, 
1685.  1686, 1687, 1688. 


15.105    [Amandad] 

2.  hi  §  5.105  in  the  definition  of 
"Designated  agency  official,"  the 
brackets  and  text  within  brackets  are 
removed  and  "the  Director,  Office  of 
Civil  Rights"  is  added  in  its  place. 

3.  hi  §  5.105  in  the  definition  of  "Title 
DC  regulations."  the  brackets  and  text 
within  brackets  are  removed  and 

"§§  5.100  through  5.605"  is  added  in  its 
place. 

4.  Section  5.605  is  added  to  read  as 
foUows: 

15.605    Enforeamant  prooaduraa. 

The  investigative,  compliance,  and 
enforcement  procedural  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  ("Title  VI")  are  hereby 
adopted  and  applied  to  these  Title  DC 
regulations.  These  procedures  may  be 
found  at  40  CFR  7.105  throu^  7.135. 

GENERAL  SERVICES 
ADMffflSTRATION 

41  CFR  Part  101^ 

RIN3080nAQSS 

FOR  FURTHER  MFORMATION  COMrACT: 
James  M.  Taylor,  Director,  Office  of 
Civil  Rights,  General  Services 
Administration,  1800  F  Street,  N.W., 
Room  5127,  Washington,  D.C  20405, 
(202) 501-0767. 

List  of  Sublects  in  41  CFR  Part  101-4 

Administrative  practice  and 
procedure.  Civil  ri^^ts.  Colleges  and 
tmiversities.  Education,  Educational 
facilities.  Elementary  and  secondary 
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educatioii,  Govenunent  property 
management.  Reporting  and 
recorcUceeping  requirements,  Sex 
discrimination,  Women. 

Thunum  M.  Davis,  Sr., 

Deputy  Administrator,  General  Services 
Administration. 

For  the  reasons  stated  in  the 
preamble,  the  General  Services 
Administration  amends  41  CFR  chapter 
101,  subchaptw  A,  as  follows: 

1.  Part  101-4  is  added  as  set  forth  at 
the  end  of  the  common  preamble  to  read 
as  follows: 

PART  101-<4— NONOtSCRHMNATION 
ON  THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACnvmES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Subpart  A    IntroducUon 

Sec. 

101-4.100    Purpose  and  effective  date. 

101-4.105    E)e&nitions. 

101-4.110    Remedial  and  affirmative  action 

and  self-evaluation. 
101-4.115    Assurance  required. 
101-4.120    Transfers  of  property. 
101-4.125    Effect  of  other  requirements. 
101-4.130    Effect  of  employment 

opportimities. 
101—4.135    Designation  of  responsible 

employee  and  adoption  of  grievance 

procedures. 
101-4.140    Dissemination  of  policy. 


SubpartI 

101-4.200    Application. 

101-4.205    Educational  institutions  and 

other  entities  controlled  by  religious 

organizations. 
101—4.210    Military  and  merchant  marine 

educational  institutions. 
101-4.215    Membership  practices  of  c«rtain 

organizations. 
101-4.220    Admissions. 
101-4.225    Educational  institutions  eligible 

to  submit  transition  plans. 
101-4.230    Transition  plans.  ^_ 

101-4.235    Statutory  amendments. 

Subpart  C—Oiecrlmination  on  ttw  Baste  of 
Sax  In  AoniMaion  and  Recnilliiient 


101-4.300    Admission. 

101—4.305    Preference  in  admission. 

101-4.310    Recruitment. 


*liitioert  P    tMscrlmlnailon  on  Itie  I 
Sax  in  Education  ProQramaor  Activlliea 


Education  programs  or  activities. 
Housing. 

Comparable  fecilities. 
Access  to  course  offerings. 
Access  to  schools  operated  by 


101-4.400 
101-4.405 
101-4.410 
101-4.415 
101-4.420 

LEAs. 
101-4.425    Coimseling  and  use  of  appraisal 

and  couhseling  materials. 
101-4.430    Financial  assistance. 
101-4.435    Employment  assistance  to 

students. 


101-4.440    Heahh  and  insurance  benefits 

andsnvices. 
101-4.445    Marital  or  parental  status. 
101-4.450    Athletics. 
101-4.455    Textboolu  and  cuiricular 

material. 

Subpart  E— 4)toGriniinallon  on  ttie  Baste  of 
Sax  in  Employffiant  In  Educallon  PfOQvaina 

Or  MdlVIDW  rlUIIIWU 

101-4.500  Employment 

101-4.505  Employment  criteria. 

101-4.510  Recruitment 

101-4.515  Compensation. 

101-4.520  Job  dassification  and  structure. 

101-4.525  Fringe  benefiU. 

101-4.530  Marital  or  parental  status. 

101-4.535  Effect  of  state  or  local  law  or 

other  requirements. 

101-4.540  Advertising. 

101-4.S45  Pre-employment  inquiries. 

101-4.550  Sex  as  a  bona  fide  occupational 

qualification. 

suopan  r— praceouraa 

101-4.600    Notice  of  covered  programs. 
101-4.605    Enforcement  procedures. 

Andiarity:  20  U.S.C.  1681, 1682, 1683, 
1685, 1686, 1687, 1688. 

1101-4.106    [Amandod] 

2.  In  §  101-4.105  in  the  definition  of 
"Designated  agency  official,"  the 
brackets  and  text  within  brackets  are 
removed  and  "the  Associate 
Administrator  for  Civil  Rights"  is  added 
in  its  place. 

3.  In  §  101-4.105  in  the  definition  of 
"Title  DC  regulations,"  the  brackets  and 
text  within  brackets  are  removed  and 
"§§  101-4.100  through  101-4.605"  is 
added  in  its  place. 

4.  Section  101-4.605  is  added  to  read 
as  follows: 


f101-4.60S 

The  investigative,  compliance,  and 
enforcement  procedtiral  provisions  of 
Title  VI  of  the  Qvil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  ("TiUe  VI")  are  hereby 
adopted  and  applied  to  these  Title  K 
regulations.  These  procedures  may  be 
found  at  41  CFR  part  101-6,  subpart 
101-6.2. 

DEPARTIIENT  OF  THE  INTERIOR 

43CFRPart41 

RIN1O0O-AA64 

FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  C.  Fowler,  Office  for  Equal 
Opportimity,  MS  5221,  U.S.  Department 
of  die  Intwior,  Washington,  D.C.  20240, 
(202)  208-3455. 

List  of  Subjects  in  43  CFR  Part  41 

Administrative  practice  and 
procedure.  Adult  education.  Athletics, 
Qvil  rights.  Colleges  and  imiversities. 
Counseling,  Education,  Educational 
fecnlities.  Educational  research. 
Educational  study  programs.  Elementary 


and  secondary  education,  Equal 
educational  opportunity,  Eqxud 
emplo3nnent  opportunity.  Grant 
programs— education.  Investigations, 
Loan  programs — education.  Marital 
status  discrimination.  Religious 
discrimination.  Reporting  and 
recordkeeping  requirements.  Research. 
Sex  discrimination.  Scholarships, 
Student  aid.  Training,  Vocational 
education,  Vocationad  training.  Women. 

Dated:  July  3,  2000. 
JohnBeiTy, 

Assistant  Secretary— Policy,  Aftuiggement, 
and  Budget,  Department  of  the  Interior. 

Fax  the  reasons  stated  in  the 
preamble,  the  Department  of  the  Interior 
amends  43  CFR  subtitle  A,  as  follows: 

1.  Part  41  is  added  as  set  forth  at  the 
end  of  the  common  preamble  to  read  as 
follows: 

PART  41-4I0NDISCRIIIINAT10N  ON 
THE  BASIS  OF  SEX  IN  EDUCATKM 
PROQRAHS  OR  ACnvmES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Subpart  A— introduction 

Sec. 

41.100    Purpose  and  efiiactive  date. 

41.105    De&iitions. 

41.110    Ronedial  and  aCBrmative  action  and 
self-evaluation. 

41.115    Assurance  required- 
Transfers  of  property. 
Effect  of  other  requirements. 
Effiect  of  employment  opportimities. 
Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 

41.140    Dissemination  of  policy. 


41.120 
41.125 
41.130 
41.135 


SubpartI 

41.200    Application. 

41.205    Educational  institutions  and  other 

entities  controlled  by  religious 

organizations. 
41.210    Military  and  merchant  marine 

educational  institutions. 
41.215    Membership  practices  of  certain 

organizations. 
41.220    Admissions. 
41.225    Educational  institutions  eligible  to 

submit  transition  plans. 
41.230    Transition  plans. 
41.235    Statutory  amendments. 

Subpart  C-^NacriniinsAion  on  tlte  Baeia  of 
Sax  In  Adniaaion  and  RecniHniant 


41.300    Admission. 

41.305    PrefiBrence  in  admission. 

41.310    Recruitment 

Subpart  D— Ofacrtoninalion  on  tiia 
Sax  In  Education  ProQnMiw  or 


41.400  Education  programs  or  activities. 

41.405  Housing. 

41.410  Comparable  facilities. 

41.415  Access  to  course  offerings. 
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41.420    Access  to  schools  operated  by  LEAs. 
41.425    Counseling  and  use  of  appraisal  and 

counseling  materials. 
41.430    Financial  assistance. 
41.435    Employment  assistance  to  students. 
41.440    Health  and  insurance  benefits  and 

services. 
41.445    Marital  or  parental  status. 
41.450    Athletics. 
41.455    Textbooks  and  curricular  material. 

Subpart  E— Oiscrimlnation  on  the  Basis  of 
Sax  in  Empioyniant  in  Education  Programs 
or  Activltias  Prohibited 


41.500  Employment. 

41.505  Employment  criteria. 

41.510  Recruitment. 

41.515  Compensation. 

41.520  Job  classification  and  structure. 

41.525  Fringe  benefits. 

41.530  Marital  or  parental  status. 

41.535  Effect  of  state  or  local  law  or  other 

requirements. 

41.540  Advertising. 

41.545  Pre-«mployment  inquiries. 

41.550  Sex  as  a  bona  fide  occupational 

qualification. 

Subpart  F— Procadures 

41.600    Notice  of  covered  programs. 
41.605    Enforcement  procedures. 

Authority.  20  U.S.C.  1681, 1682. 1683, 
1685, 1686,  1687,  1688. 

141.105    [Amandad] 

2.  In  §41.105  in  the  definition  of 
"Designated  agency  official,"  the 
brackets  and  text  within  brackets  are 
removed  and  "Deputy  Assistant 
Secretary  for  Workforce  Diversity"  is 
added  in  its  place. 

3.  In  §  41.105  in  the  definition  of 
"Title  DC  regulations,"  the  brackets  and 
text  within  brackets  are  removed  and 
"§§  41.100  through  41.605"  is  added  in 
its  place. 

4.  Section  41.605  is  added  to  read  as 
follows: 

141.605    Enforcamant  procadures. 

The  investigative,  compliance,  and 
enforcement  procedural  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  ("TiUe  VI")  are  hereby 
adopted  and  applied  to  these  Title  DC 
regulations.  These  procedures  may  be 
found  at  43  CFR  17.5  through  17.11  and 

43  CFR  part  4,  subpart  I. 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  19 

RiN  3067-AC71 

FOB  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW.,  Room  407.  Washington,  DC 
20472,  (202)  646-4122,  (telefax)  (202) 
646-4320,  or  (email) 
PauUne.Campbell&fema.gov. 


List  of  Snblects  in  44  CFR  Part  19 

Administrative  practice  and 
procedure,  Civil  rights,  Collies  and 
universities.  Education,  Educational 
facilities.  Educational  research. 
Educational  study  programs.  Elementary 
and  secondary  education,  Employment. 
Equal  educational  opportunity,  Equal 
employment  opporttmity.  Federal  aid 
programs.  Grant  programs — education. 
Investigations,  Marital  status 
discrimination.  Reporting  and 
recordkeeping  requirements.  Schools, 
Secondary  education.  Sex 
discrimination.  Student  aid. 
Universities,  Women. 

Dated:  June  30.  2000. 

Pauline  C  Cunpbeil, 

Director,  Office  of  Equal  Rights,  Federal 
Emergency  Management  Agency. 

For  the  reasons  stated  in  the 
preamble,  the  Federal  Emergency 
Management  Agency  amends  44  CFR 
chapter  I,  subchapter  A,  as  follows: 

1.  Part  19  is  added  as  set  forth  at  the 
end  of  the  common  preamble  to  read  as 
follows: 

PART  19-NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACTIVTTIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

SubfMrt  A— Introduction 

19.100 
19.105 
19.110 

self 
19.115 
19.120 
19.125 
19.130 
19.135 

and 
19.140 


Subpart  l>--Oiscriinination  on  ttta  Baaia  Of 
Sax  infducation  Programa  or  Activltias 


Purpose  and  effective  date. 
Definitions. 

Remedial  and  affirmative  action  and 
•evaluation. 
Assurance  required. 
Transfers  of  property. 
Effect  of  other  requirements. 
Effect  of  emplo)rment  opportunities. 
Designation  of  responsible  employee 
adoption  of  grievance  procedures. 
Dissemination  of  policy. 


Subfiart  B— Covaraga 

19.200    Apphcation. 

19.205    Educational  institutions  and  other 

entities  controlled  by  religious 

organizations. 
19.210    Military  and  merchant  marine 

educational  institutions. 
19.215    Membership  practices  of  certain 

organizations. 
19.220    Admissions. 
19.225    Educational  institutions  eligible  to 

submit  transition  plans. 
19.230    Transition  plans. 
19.235    Statutory  amendments. 

Subpart  C-rOiacrimination  on  ttw  Baala  of 
Sax  in  Admission  and  Racruibnant 


19.400 
19.405 
19.410 
19.415 
19.420 
19.425 


Education  programs  or  activities. 

Housing. 

Comparable  facilities. 

Access  to  course  offerings. 

Access  to  schools  operated  by  LEAs. 

Counseling  and  use  of  appraisal  and 
counseling  materials. 
19.430    Financial  assistance. 
19.435    Employment  assistance  to  students. 
19.440    Health  and  insurance  benefits  and 

services. 
19.445    Marital  or  parental  status. 
19.450    Athletics. 
19.455    Textbooks  and  curricular  material. 

Subpart  E-^Dtecrimination  on  tha  Baala  of 
Sax  In  Employfnant  In  Education  Piograms 
or  ActlvWaa  ProhibHad 


19.300    Admission. 

19.305    Preference  in  admission. 

19.310    Recruitment. 


19.500  Employment. 

19.505  Employment  criteria. 

19.510  Recruitment. 

19.515  Compensation. 

19.520  Job  classification  and  structure. 

19.525  Fringe  benefite. 

19.530  Marital  or  parental  status. 

19.535  Effect  of  state  or  local  law  or  other 

requirements. 

19.540  Advertising. 

19.545  Pre-employment  inquiries. 

19.550  Sex  as  a  bona  fide  occupational 

qualification. 

SuttpartF    Precaduras 

19.600    Notice  of  covered  programs. 
19.605    Enforcement  procedures. 

Audiority:  20  U.S.C.  1681, 1682, 1683. 
1685, 1686, 1687, 1688. 

119.106    [Amandad] 

2.  In  §  19.105  in  the  definition  of 
"Designated  agency  official,"  the 
brackets  andtext  within  brackets  are 
removed  and  "Director,  Office  of  Equal 
Rights"  is  added  in  its  place. 

3.  In  §  19.105  in  the  definition  of 
"Title  DC  regulations,"  the  brackets  and 
text  within  brackets  are  removed  and 
"§§  19.100  through  19.605"  is  added  in 
its  place. 

4.  Section  19.605  is  added  to  read  as 
follows: 

f  19.605    Enforcamant  procaduraa. 

The  investigative,  compliance,  and 
enforcement  procedural  provisions  of 
Title  VI  of  the  Qvil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  ("Title  VI")  are  hereby 
adopted  and  applied  to  these  Title  K 
regulations.  These  procedures  may  be 
found  at  44  CFR  7.10  through  7.15. 

NATIONAL  SaENCE  FOUNDATION 
45CFRPart618 

FOR  FURTHER  INFORMATION  CONTACT: 
Anita  Eisenstadt,  Assistant  General 
Counsel,  4201  Wilson  Boulevard,  Room 
1265,  Arlington,  Virginia  22230,  (703) 
306-1060. 
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List  of  Subjects  in  45  CFR  Part  618 

Administrative  practice  and 
procediue.  Civil  rights.  Colleges  and 
universities.  Education.  Education  of 
individuals  with  disabilities, 
Educational  facilities,  Educational 
research,  Educational  study  programs, 
Elementary  and  secondary  education. 
Equal  educational  opportunity.  Equal 
employment  opportunity,  Gnnt 
programs— education.  Individuals  with 
disabilities.  Reporting  and 
recordkeeping  requirements.  Sex 
discrimination.  Women. 

Lawrence  Rudolph, 

General  Counsel,  National  Science 
Foundation. 

For  the  r«isons  stated  in  the 
preamble,  the  National  Science 
Foundation  amends  45  CFR  chapter  VI, 
as  follows: 

1.  Part  618  is  added  as  set  forth  at  the 
end  of  the  common  preamble  to  read  as 
follows: 

PART  61»-MONOISCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACnVITIES 
RECBVING  FEDERAL  RNANOAL 
ASSISTANCE 

Sfunpsn  ArHinroaucDon 

Sec. 

618.100    I>urpose  and  effective  date. 

618.105    Definitions. 

618.110    Remedial  and  affirmative  action 

and  self-evaluation. 
618.115    Assurance  required. 
618.120    Transfers  of  property. 
618.125    Effect  of  other  requirements. 
618.130    EffiBct  of  employment 

opportimities. 
618.135    Designation  of  responsible 

employee  and  adoption  of  grievance 

procedures. 
618.140    Dissemination  of  policy. 


Subpart 

Sex  in  Educellon 


on  the  Basle  of 
orAdMUss 


SubpsrtI 

618.200    Application. 

618.205    Educational  institutions  and  other 

entities  controlled  by  religious 

organizations. 
618.210    Military  and  merchant  marine 

educational  institutions. 
618.215    Memberahip  practices  of  certain 

organizations. 
618.220    Admissions. 
618.225    Educational  institutions  eligible  to 

submit  transition  plans. 
618.230    Transition  plans. 
618.235    Statutory  amendments. 

Subpart  C—Otocriminstion  on  the  Basis  of 
ass  ■•  AtnNSSion  ana  nscniiinieni 


Education  programs  or  activities. 
Housing. 

Comparable  fecilities. 
Access  to  course  offerings. 
Access  to  schools  operated  by 


618.400 
618.405 
618.410 
618.415 
618.420 

LEAs. 
618.425    Ck>un8eling  and  use  of  appraisal 

and  counselina  materials. 
618.430    Financial  assistance. 
618.435    Employment  assistance  to  students. 
618.440    Health  and  insurance  benefits  and 

services. 
618.445    Marital  or  parental  status. 
618.450    Athletics. 
618.455    Textbooks  and  curricular  material. 


Subpart  E    PtscrlminsMon  on  ths  Basis  of 
BSK  n  BiupHiyinsni  hi  eaufsauon  iTograms 

Or  wcnvio—  MUlHUnSO 

618.500  Employment 

618.505  Employment  criteria. 

618.510  Reouitment 

618.515  Compensation. 

618.520  Job  classification  and  structure. 

618.525  Fringe  benefits. 

618.530  Marital  or  parental  status. 

618.535  Effisct  of  state  or  local  law  or  other 

requirements. 

618.540  Advertising. 

618.545  Pre-employment  inquiries. 

618.550  Sex  as  a  bona  fide  occupational 

qualification. 

Subpart  F—Proosduros 

618.600    Notice  of  covered  programs. 
618.605    Enforcement  procedures. 

Authority:  20  U.S.C.  1681, 1682, 1683, 
1685, 1686, 1687, 1688. 

S618.105    [Amended] 

2.  In  §  618.105  in  the  definition  of 
"Designated  agency  official,"  the 
brackets  and  text  within  brackets  are 
removed  and  "General  Counsel  and 
head  of  the  policy  office.  Division  of 
Contracts,  Policy,  and  Oversight"  is 
added  in  its  place. 

3.  In  §  618.105  m  the  definition  of 
"Title  DC  regulations,"  the  brackets  and 
text  within  brackets  are  removed  and 
"§§618.100  through  618.605"  is  added 
in  its  place. 

4.  Section  618.605  is  added  to  read  as 
follows: 


618.300    Admission. 

618.305    Preference  in  admission. 

618.310    Recruitment 


9618>606    Eiiiofconisnt  | 

The  investigative,  compliance,  and 
enforcement  procedural  provisions  of 
Title  VI  of  the  Qvil  Rights  Act  of  1964 
(42  \J.SJC.  2000d)  ("TiUe  VI")  are  hereby 
adopted  and  applied  to  these'Title  DC 
regulations.  These  procedures  may  be 
found  at  45  CFR  part  611. 

CORPORATION  FOR  NATIONAL  AND 
COMMUNnr  SERVICE 

45CFRPart2S55 

FOR  FUHfTHER  ITOfMATION  COItTACT: 
Nancy  B.  Voss,  Director,  Equal 


Opportimity,  Corporation  for  National 
and  Community  Service,  1201  New 
York  Avenue,  N.W..  Washington,  D.C. 
20525,  (202)  606-5000,  extension  308. 

List  of  Subjects  hi  45  CFR  Part  25S5 

Administrative  practice  and 
procedure.  Civil  rights,  Colleges  and 
universities,  Education,  Educational 
facilities,  Educational  research, 
Educational  study  programs,  Elementary 
and  secondary  education,  Equal 
educational  opportunity.  Equal 
employment  opportimity,  (kant 
programs— education.  Investigations, 
Loan  programs — education.  Reporting 
and  recordkeeping  requirements.  Sex 
discrimination.  Student  aid.  Women. 


I  P.  Duncan. 

General  Counsel,  Corpomtion  for  National 
and  Community  Service. 

For  the  reasons  stated  in  the 
preamble,  the  Corporation  for  National 
and  Community  Service  amends  45  CFR 
ch^ter  XXV,  as  follows: 

1.  Part  2555  is  added  as  set  forth  at 
the  end  of  the  common  preamble  to  read 
as  follows: 

PART  2SSS-N0NDISCRIIMNAT10N  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACnVlTIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Subptft  A    Introduction 

2555.100    Purpose  and  effective  date. 

2555.105    Definitions. 

2555.110    Remedial  and  affinnative  action 

and  self-evaluation. 
2555.115    Assurance  required. 
2555.120    Transfers  of  property. 
2555.125    Effect  of  other  requirements. 
2555.130    Effect  of  employment 

opportimities. 
2555.135    Designation  of  responsible 

employee  and  adoption  of  grievance 

procedures. 
2555.140    Dissemination  of  policy. 

Sulipart  B— Covsrags 

2555.200    Application. 

2555.205    Educational  institutions  and  other 

entities  controlled  by  religious 

organizations. 
2555.210    Military  and  merchant  marine 

educational  institutions. 
2555.215    Membership  practices  of  certain 

organizations. 
2555.220    Admissicm. 
2555.225    Educational  institutions  eligible 

to  submit  transition  plans. 
2555.230    Transition  plans. 
2555.235    Statutory  amendments. 

SuliportC Discriminstlon  on  ttie  Basis  of 

Ssixin  Admission  and  Rscniilnisnt 


2555.300    Admission. 

2555.305    Preference  in  admission. 
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2555.310    Recruitment. 

Subpart  D— Discrimination  on  ttie  Basis  of 
Sax  in  Education  Programs  or  Activities 


2555.400    Education  programs  or  activities. 
2555.405     Housing. 
2555.410    Comparable  facilities. 
2555.415    Access  to  course  offerings. 
2555.420    Access  to  schools  operated  by 

LEAs. 
2555.425    Counseling  and  use  of  appraisal 

and  coimseling  materials. 
2555.430    Financial  assistance. 
2555.435    Employment  assistance  to 

students. 
2555.440    Health  and  insurance  benefits  and 

services. 
2555.445    Marital  or  parental  status. 
2555.450    Athletics. 
2555.455    Textbooks  and  curricular 

material. 

Subpart  E— Discrimination  on  tha  Basis  of 
Sax  in  Empioymant  in  Education  Programs 
or  Actlvitias  Prottibitad 

2555.500  Employment. 

2555.505  Employment  criteria. 

2555.510  Recruitment. 

2555.515  Compensation. 

2555.520  Job  classification  and  structure. 

2555.525  Fringe  benefits. 

2555.530  Marital  or  parental  status. 

2555.535  Effect  of  state  or  local  law  or  other 

requirements. 

2555.540  Advertising. 

2555.545  Pre-employment  inquiries. 

2555.550  Sex  as  a  bona  fide  occupational 

qualification. 

Subpart  F—Proeaduraa 

2555.600    Notice  of  covered  programs. 
2555.605    Enforcement  procedures. 

Anthority:  20  U.S.C.  1681, 1682, 1683, 
1685, 1686,  1687, 1688. 

12555.105    [Amandad] 

2.  In  §  2555.105  in  the  definition  of 
"Designated  agency  ofBdal,"  the 
brackets  and  text  within  brackets  are 
removed  and  "Director,  Equal 
Opportunity"  is  added  in  its  place. 

3.  In  §  2555.105  in  Uie  definition  of 
"Title  K  regulations,"  the  brackets  and 
text  within  brackets  are  removed  and 
"§§  2555.100  through  2555.605"  is 
added  in  its  place. 

4.  Section  2555.605  is  added  to  read 
as  follows: 

S'3o5.605    Enforeamant  praoaduraa. 

The  investigative,  compliance,  and 
enforcement  procedural  provisions  of 
Title  VI  of  the  Qvil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  ("Title  VI")  are  hereby 
adopted  and  applied  to  these  Title  DC 
regtilations.  These  procedures  may  be 
found  at  45  CFR  1203.6  through 
1203.12. 


DEPARTMENT  OF  TRANSPORTATION 
49  CFR  Part  25 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Brenman,  Department  Office  of 
Civil  Rights,  Room  10217.  400  7th 
Street,  S.W.,  Washington,  D.C.  20590, 
(202)  366-1119  voice.  (202)  366-6538 
TTY,  email:  marc.brenmandost.dot.gov; 
or  Nancy  Dunham,  Senior  Attorney- 
Advisor;  Civil  Rights,  Ofiice  of 
Environmental,  Civil  Rights,  and 
General  Law,  Room  5432,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590, 
(202)  366-^072  voice,  (202)  366-8538 
TTY,  email:  nancy.dunham@ost.dot.gov. 

List  of  Subjects  in  49  CFR  Part  25 

Administrative  practice  and 
procediue,  Civil  rights.  Colleges  and 
universities,  Discrimination,  Education 
of  individuals  with  disabilities. 
Education,  Educational  facilities, 
Educational  research,  Educational  study 
programs,  Elementary  and  secondary 
education,  Equal  educational 
opportxmity,  Equal  employment 
opportimity,  Equal  opportunity.  Gender 
discrimination.  Grant  programs — 
education.  Individuals  with  disabilities. 
Investigations,  Loan  Programs — 
education.  Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 
Student  aid.  Training,  Women. 

Rodney  E.  Slater, 

Secretary  of  Tmnsportation. 

For  the  reasons  stated  in  the 
preamble,  the  Department  of 
Transportation  amends  49  CFR  subtitle 
A,  as  follows: 

1.  Part  25  is  added  as  set  forth  at  the 

end  of  the  common  preamble  to  read  as 

follows: 

> 

PART  2S-NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

SubfMrt  A— Introduction 

Sec. 

25.100    Purpose  and  eCRsctive  date. 

25.105    Definitions. 

25.110    Remedial  and  affirmative  action  and 

self-evaluation. 
25.115    Assurance  required. 
25.120    Transfers  of  property. 
25.125    Effect  of  other  requirements. 
25.130    Effect  of  employment  opportimities. 
25.135    Designation  of  responsible  employee 

and  adoption  of  grievance  procedures. 
25.140    Dissemination  of  policy. 

Sulipart  B— Coverage 

25.200    Application. 

25.205    Educational  institutions  and  other 

entities  controlled  by  religious 

organizations. 


25.210    Military  and  merchant  marine 

educational  institutions. 
25.215    Membership  practices  of  certain 

organizations. 
25.220    Admission. 
25.225    Educational  institutions  eligible  to 

submit  transition  plans. 
25.230    Transition  plans. 
25.235    Statutory  amendments. 

Subpart  C— Diacrimination  on  ttia  Baaia  of 
Sex  in  Admiaalon  and  Racniitmant 


25.300    Admission. 

25.305    Preference  in  admission. 

25.310    Recruitment. 

Subpart  D— Diacrimination  on  the  Baaia  of 
Sex  in  Education  Programa  or  ActivHiaa 
Prohibitad 

25.400  Education  programs  or  activities. 

25.405  Housing. 

25.410  Comparable  facilities. 

25.415  Access  to  course  offerings. 

25.420  Access  to  schools  operated  by  LEAs. 

25.425  Counseling  and  use  of  appraisal  and 

counseling  materials. 

25.430  Financial  assistance. 

25.435  Employment  assistance  to  students. 

25.440  Health  and  insurance  benefits  and 

services. 

25.445  Marital  or  parental  status. 

25.450  Athletics. 

25.455  Textbooks  and  curricular  material. 

Subpart  E— Oiacrtminatlon  on  the  Baaia  of 
Sex  in  Employment  in  Education  Programa 
or  Acthrttiea  ProhiMlad 

25.500  Employment. 

25.505  Employment  criteria. 

25.510  Recruitment. 

25.515  Compensation. 

25.520  Job  classification  and  structure. 

25.525  Fringe  benefits. 

25.530  Marital  or  parental  status. 

25.535  Effect  of  state  or  local  law  or  other 

requirements. 

25.540.  Advertising. 

25.545  Pre-employment  inquiries. 

25.550  Sex  as  a  bona  fide  occupational 

qualification. 

Subpart  F    IVoceduraa 

25.600    Notice  of  covered  programs. 
25.605    Enforcement  procedures. 

Authoiity:  20  U.S.C.  1681, 1682, 1683, 
1685, 1686, 1687, 1688. 

125.105    [Amended] 

2.  In  §  25.105  in  the  definition  of 
"Designated  agency  official,"  the 
brackets  and  text  within  brackets  are 
removed  and  "Director,  Departmental 
Office  of  Qvil  Rights"  is  added  in  its 
place. 

3.  In  §  25.105  in  the  definition  of 
"Title  IX  regulations,"  the  brackets  and 
text  within  brackets  are  removed  and 
"§§  25.100  through  25.605"  is  added  in 
its  place. 

4.  Section  25.605  is  added  to  read  as 
follows: 
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§25.605    EnforownMit  proeadurM. 

The  investigative,  compliance,  and 

enforcement  procedural  provisions  of 

Title  VI  of  the  Civil  Rights  Act  of  1964 

(42  U.S.C.  2000d)  ("TiUe  VI")  are  hereby 

adopted  and  applied  to  these  Title  IX 

regulations.  These  procedures  may  be 

found  at  49  CFR  part  21 . 

[FR  Doc.  00-20916  Filed  8-29-00;  8:45  am] 

BIUJNQ  COOES  7SSO-01-P,  8028-01-9.  7S10^>1-P, 
3S10-aP-P,  8120m8-P,  4710-10-P,  S118-01-P,  4210- 
32-P,  44ie-13-P,  4810-2S-9,  4810-3S-P,  S000-04-P, 
7818-01-P,  8320-01-P,  aS80-8»-P,  B8TO  11  P.  4310- 
Ra-P.  S71S-01-I>,  7888-01-P,  8080-38-9,  4810-8»-P 
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Part  IV 


Department  of 
Education 


Natkmal  Institute  on  Disabilitjr  and 
Rehabilitation  Researdi  and  Q£Qce  of 
Special  Education  and  Rehabilitative 
Services,  National  Institute  on  Disability 
and  Rehabilitation  Research  Notice 
Inviting  ^plications  for  New  Awaids 
Under  Field  Initiated  Research  Pft>|ects 
for  Fiscal  Year  2001;  Notice 
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DEPARTMENT  OF  EOUCATKMI 

National  Institute  on  Disability  and 
Rehal>llltatlon  nesearch 

agency:  Office  of  Special  Education  and 

Rehabilitative  Services.  Department  of 

Education. 

ACTION:  Notice  of  Final  Competitive 

Preference  Points  for  Fiscal  Year  2001 

for  the  Field  Initiated  competition. 

SUMMARY:  This  notice  announces  the 
addition  of  a  competitive  preference 
points  for  the  Field  Initiated 
competition  imder  the  National  Institute 
on  Disability  and  Rehabilitation 
Research  (MDRR)  for  fiscal  year  2001. 
We  take  this  action  to  focus  research 
attention  on  an  area  of  national  need. 
The  additional  points  are  intended  to 
improve  rehabilitation  services  and 
outcomes  for  individuals  with 
disabilities. 

DATES:  This  notice  take  effiect  on 
September  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Wangle.  Telephone:  (202)  205- 
5880.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  you  may  call 
the  TDD  number  at  (202)  205-4475. 
Internet:  donna_nangleOBd.gov 

Individuals  Mrith  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print,  audio 
tape,  or  computer  diskette)  on  request  to 
the  contact  person  listed  in  the 
preceding  paragraph. 

Note:  This  notice  of  final  competitive 
preference  points  does  not  solicit 
applications.  A  notice  inviting  applications  is 
published  in  this  issue  of  the  Federal 
Register. 

Analysis  of  Commeirts  and  Changes 

On  Jime  26,  2000  we  published  a 
notice  of  a  proposed  competitive 
preference  points  in  the  Federal 
Register  (65  FR  39500).  We  received  one 
letter  commenting  on  the  proposed 
additional  competitive  preference 
points  by  the  deadline  date.  Except  for 
minor  editorial  and  technical  revisions, 
there  are  no  differences  between  the 
notice  of  proposed  and  these  final 
competitive  preference  points. 

Comment:  One  commenter  said  that 
there  is  a  need  to  consider  the 
professional  qualifications  of  all 
proposed  project  research  personnel  in 
the  application,  including  those  with 
disabilities. 

IVsaissiOii.'^In  the  notice  inviting 
applications  for  the  Field  Initiated 
competition,' NIDRR  already  includes  in 
the  project  staff  section  of  the  selection 
criteria  information  for  the  peer 
reviewers  to  address  the  extent  to  which 
key  personnel  and  other  key  staff  have 


appropriate  training  and  experience  in 
the  disciplines  required  to  conduct  all 
proposed  activities. 

(Ganges:  None. 

Additional  Selection  Criterion:  We 
will  use  the  selection  criteria  in  34  CFR 
350.54  to  evaluate  applications  under 
this  program.  The  maximum  score  for 
all  the  criteria  is  100  points;  however, 
we  will  use  the  following  criterion  so 
that  up  to  an  additional  ten  points  may 
be  earned  by  an  applicant  for  a  total 
possible  score  of  110  points: 

Within  this  absolute  priority,  we  will 
give  the  foUowing  competitive 
preference  to  applications  that  are 
otherwise  eligible  for  funding  undm  this 
priority: 

Up  to  ten  (10)  points  based  on  the 
extent  to  which  an  application  includes 
effective  strategies  for  employing  and 
advancing  in  employment  qualified 
individuals  with  disabilities  in  projects 
awarded  under  this  absolute  priority.  In 
determining  the  effectiveness  of  those 
strategies,  we  may  consider  the 
applicant's  success,  as  described  in  the 
application,  in  employing  and 
advancing  in  employment  qualified 
individuals  with  disabilities  in  the 
project 

For  purposes  of  this  competitive 
preference,  applicants  can  be  awarded 
up  to  a  total  of  10  points  in  addition  to 
those  awarded  under  the  published 
selection  criteria  for  this  priority.  That 
is,  an  applicant  meeting  mis 
competitive  preference  could  earn  a 
maximum  total  of  110  points. 

Applicable  Program  Regulations:  34 
CFR  Fait  350. 

Electnmic  Aooess  to  This  Docmnent 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fiBdreg.htm 
bttp://www.ed.gov/news.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  fiee 
at  either  of  the  preceding  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  firee,  at  1-888-293-6498;  or  in  the 
Washington.  DC.,  area  at  (202)  512- 
1530. 

Note:  The  official  version  of  document  is 
the  document  published  in  the  Federal 
Registar.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Regisin^  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at: 

http://www.acce8s.gpo.gov/nani/index.html 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.133G,  Field  Initiated  Research) 


Prognua  Antiioritjr:  29  U.S.C.  764. 

Dated:  August  23,  2000. 

Judith  E.  HewnMinn, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc.  00-21944  FUed  8-29-00;  8:45  am] 

SaUNQ  CODE  4000-01-^ 

DEPARTHENT  OF  EDUCATION 
[CFDA  No.:  M.133Q] 

Offlcs  Of  SpacW  Education  and 
nanaDaRanw  oannoaa;  ph 
InaMulson  DiaabMly  and 
nenaDanBDon  naaaarBn;  n 
Inviting  ^fiff'*Tt^*fm  for  New  Awards 


for  Flaeal  Year  2001 

Pnrpoee  of  die  Program 

Field-biitiated  (FT)  projects  must 
further  one  or  bolh  of  the  following 
purposes:  (1)  Develop  methods, 
procedures,  and  rehabilitation 
technology,  that  maximize  the  full 
inclusion  and  integration  into  society, 
employment,  independent  living,  femily 
support,  and  economic  and  social  self- 
sufficiency  of  individuals  with 
disabilities,  especially  individuals  with 
the  most  severe  disabilities;  and  (2) 
improve  the  effectiveness  of  sovices 
authorized  under  the  Rehabilitation  Act 
of  1973,  as  amended.  FI  jnojects  carry 
out  either  research  activities  or 
development  activities.  In  carrying  out  a 
researdi  activity,  a  grantee  must  identify 
one  or  more  hypotheses,  and  based  oi| 
the  hypotheses  identified,  perform  an 
intensive  systematic  study  directed 
toward  new  or  full  sdentffic  knowledge, 
or  understanding  of  the  subject  or 
problem  studied. 

In  carrying  out  a  development 
activity,  a  grantee  must  use  knowledge 
and  understanding  gained  from  reseuch 
to  create  materials,  devices,  systems,  or 
methods  beneficial  to  the  target 
population,  including  design  and 
development  of  prototypes  and 
processes.  Target  population  means  the 
group  of  individuals,  organizations,  or 
other  entities  expected  to  be  affected  by 
the  project  More  than  one  group  may  be 
involved  since  a  project  may  affect  those 
who  receive  services,  provide  services, 
or  administer  services. 

Goals  2000:  Educate  America  Act 

The  Goals  2000:  Education  America 
Act  (Goals  2000)  focuses  the  Nation's 
education  reform  efforts  on  the  eight 
National  Education  Goals  and  provides 
a  frameworic  for  meeting  them.  Goals 
2000  promotes  new  partnerships  to 
strengthen  schools  and  expands  the 
Department's  capacities  hr  helping 
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communities  to  exchange  ideas  and 
obtain  infbnnation  needed  to  achieve 
thegoals. 

This  notice  would  address  the 
National  Education  Goal  that  every 
adult  Americans  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

The  notice  of  final  competitive 
preference  points  for  the  Field  Initiated 
competition  is  published  elsewh^e  in 
this  issue  of  the  Fedaral  ft^iator. 

Eligible  Applicants:  Public  and 
private  organizations,  including 
institutions  of  highw  education  and 
Indian  tribes  and  tribal  organizations, 
are  eligible  to  apply  for  awards  under 
thisprraram. 

Deadune  for  Transmittal  of 
Applications:  October  27,  2000. 

Application  Available:  August  29, 
2000. 

Maximum  Award  Amount  (per year): 
$150,000. 

Note:  Ck}nsistent  with  EDGAR  34  CFR 
7S.104(b),  we  will  reject  any  application  that 
proposes  a  project  funding  level  for  any  year 
that  exceeds  the  stated  maximum  award 
amount  for  that  year. 

Reasonable  Accommodation 
Language:  We  will  consider,  and  may 
fund,  requests  for  additional  funding  as 
an  addendum  to  an  application  to 
reflect  the  costs  of  reasonable 
accommodations  necessary  to  aUow 
individuals  with  disabilities  to  be 
employed  on  the  project  as  personnel  on 
project  activities. 

Estimated  Number  of  Awards:  30. 

NatK  The  estimated  funding  level  in  this 
notice  does  not  bind  the  Department  of 
Education  to  make  awards,  or  to  any  specific 
number  of  awards  or  funding  levels,  unless 
otherwise  specified  in  statute. 

Project  Period:  36  months. 

Applicable  Regulations:  Tlie 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
34  CFR  Parts  74,  75,  77,  80, 81,  82,  85, 
86, 97, 98  and  99;  and  the  following 
program  regulations:  34  CFR  Part  350.1 
(a)(2). 

Note;  Research  activities  involving  human 
subjects  supported  by  awards  under  these 
programs  are  subject  to  Department  of 
Education  Regulations  for  the  Protection  of 
Human  Subjects  (34  CFR  part  97). 
Information  can  be  foimd  on  the  research 
Web  Site  at:  http://ocfb.ed.gov/ 
humansub.htm 

Invitational  Priorities:  We  are 
particularly  interested  in  applications 
that  address  one  of  the  following 
invitational  priorities.  However,  under 
34  CFR  75.105(c)(1)  an  application  that 
meets  an  invitational  priority  does  not 
receive  competitive  or  absolute 


prefnence  over  other  applications.  The 
invitational  priorities  are:  (1)  Projects 
that  identify  and  evaluate  ^proaches 
for  the  use  of  information  tecnnology     •- 
innovations  and  systems  to  promote  the 
independence  and  quality  of  life  of 
persons  with  disabilities:  (2)  projects 
that  address  the  imp«u:t  of  irmnaging 
medication  therapies  on  work  transition 
issues  for  persons  with  HIV-AIDS;  (3) 
collaborative  international  assistive 
technology  and  rehabilitation 
engineering  projects  including,  but  not 
lindted  to,  projects  that  could  be  carried 
out  under  Science  and  Tedbmology 
Agreements  between  the  U.S.  and  other 
countries;  (4)  projects  that  identify  and 
evaluate  healm  management,  medical 
rehabilitation,  or  community  integration 
needs  of  persons  with  newly  recognized 
disabilities  such  as  multiple  chemical 
sensitivity  (MCS),  chronic  fetigue 
immune  deficiency  syndrome  (CFIDS), 
or  othw  auto-immune  related  diseases; 
and  (5)  projects  to  identify  and  develop 
methodologies  appropriate  for  use  in 
community-based  research  on  various 
aspects  of  disability,  rehabilitation,  and 
living  independendy  in  the  community. 

The  invitational  priorities  are  based 
on  NIDRR's  Long-F^e  Plan  (the  Plan). 
The  Plan  can  be  accessed  on  the  World 
Wide  Web  at:  http://www.ed.gov/ 
legislation/FedRegister/other/1 999-12/ 
68576Jitml 

We  encourage  applications  from 
minority  entities.  The  term  minority 
entity  means  an  entity  that  is  a 
historically  Black  college  or  university, 
a  Hispanic-serving  institution  of  higher 
education,  an  American  Indian  Tribal 
College  or  university  ,'or  another 
institution  of  higher  education  whose 
minority  student  enrollment  is  at  least 
50peroent 

Selection  Criteria:  In  evaluating  an 
application  for  a  new  grant  under  this 
competition,  we  use  selection  criteria 
chosen  from  the  selection  criteria  in  34 
CFR  350.54,  as  well  as  the  ten 
additional  competitive  preference 
points  that  have  been  announced  in  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Registar.  The  selection 
criteria  to  be  used  for  this  competition 
will  be  provided  in  the  application 
package  for  this  competition. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  P.O.  Box 
1398,  Jessup,  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827. 
FAX:  (301)  470-1244.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  (toll  free):  1-877- 
576-7734.  You  may  also  contact  ED 
Pubs  via  its  Web  site:  http:// 
WMrw.ed.gov/pubs/edpubs.html  or  its  E- 
mail  address  (edpubsOinet.ed.gov).  If 
you  request  an  application  from  ED 


Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFDA  number 
84.133G. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format  by  contacting  the 
Grants  and  Contracts  Services  Team, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW.,  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2550.  Telephone:  (202)  205- 
8351.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Infbnnation  Relay  Services 
(FIRS)  at  1-800-877-8339.  However, 
the  Department  is  not  able  to  reproduce 
in  an  altemate  format  the  standard 
forms  included  in  the  application 
package. 

FOR  FURTHER  MFORMATION  CONTACT: 
Donna  Nangle,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3414,  SwitzOT  Building, 
Washington,  DC  20202-2645. 
Telephone:  (202)  205-5880.  Individuals 
who  use  a  telecommimications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-4475.  Internet 
Donna_NangleOed.gov 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  [e.g.,  Braille,  large  print,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  in  the  preceding 
paragraph. 

Electrmiic  Acoees  to  Hiis  DocvmeBt 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Regtater,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedieg.htm 
http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  preceding  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  ofiicial  version  of  this  document 
is  the  document  published  in  the  Federal 
Ragislar.  Free  Internet  access  to  the  official 
edition  of  the  Fedaral  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Audiority:  29  U.S.C.  764. 
Dated:  August  23.  2000. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc  00-21945  Filed  8-29-00;  8:45  am] 
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The  President 
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Presidential  Documents 


Proclamation  7335  of  August  27,  2000 

To  Modify  Duty-Free  Treatment  Under  the  Generalized 
System  of  Preferences 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  sections  501  and  502  of  the  Trade  Act  of  1974,  as  amended 
(the  "1974  Act")  (19  U.S.C.  2461  and  2462),  the  President  is  authorized 
to  designate  coxintries  as  beneficiary  developing  countries  for  purposes  of 
the  Generalized  System  of  Preferences  (GSPJ. 

2.  Pursuant  to  sections  501  and  502  of  the  1974  Act,  and  having  due 
regard  for  the  eligibility  criteria  set  forth  therein,  I  have  determined  that 
it  is  appropriate  to  designate  Nigeria  as  a  beneficiary  developing  coimtiy 
for  purposes  of  the  GSP. 

3.  Section  604  of  the  1974  Act  (19  U.S.C.  2483)  authorizes  the  President 
to  embody  in  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS) 
the  substance  of  the  relevant  provisions  of  that  Act,  and  of  other  acts 
affiecting  import  treatment,  and  actions  thereunder,  including  the  removal, 
modification,  continuance,  or  imposition  of  any  rate  of  duty  or  other  import 
restriction. 

NOW,  THEREFORE.  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  acting  imder  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  Sie  United  States  of  America,  including  but  not  limited 
to  title  V  and  section  604  of  the  1974  Act,  do  proclaim  that: 

(1)  hi  order  to  reflect  in  the  HTS  the  addition  of  Nigeria  as  a  beneficiary 
country  imder  the  GSP,  general  note  4(a)  to  the  HTS  is  modified  by  adding 
"Nigeria"  to  the  list  of  independent  coimtries,  effective  with  respect  to 
articles  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after 
the  date  of  signature  of  this  proclamation. 

(2)  Any  provisions  of  previous  proclamations  and  Executive  Orders  that 
are  inconsistent  with  the  actions  taken  in  this  proclamation  are  superseded 
to  the  extent  of  such  inconsistency. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  August,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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.49954 


240 47900.  48406.  49954 


18CFR 

101 

125 

154 

161 


47864 

..48148,  50638 

47284 

47284 


225 48148,  50638 

250 47284 

284 47284 

330 47294 

356 48148 

385 47294 

1317 52877 


.47355 
.50376 
.50376 
.50376 


342. 
352. 
357. 
385. 


20CFR 

404 

416 

652 

655 

660 


.50746 
.50746 
.49294 
.51136 
.48294 


661 49294 

662 .48294 

663 48294 

864 49294 

665 „.... 49294 

086 _ 49294 

867 49294 

49294 

49294 

670 49294 

671 49294 

Prapoaad  RutaK 

416 „ 49206 

440 49208 

665 50170 

656 ., .....51777 

21CFR 

56 52302 

71 „ 51 758 

73 48375 

170 „ 51758 

171 51758 

172 48377 

201 46864.  48902 

310 „ 48902 

333 52302 

341 _ 46864 

344 48802 

514 47668 

524 50912 

556.. 50913 

558 50133,  50913.  50914 

640 52016 

81 1 51532 

868 47669 

876 48609 

884 47305 

1240 49906 

1304 49483 

1308 47306 

1310 47309.  48546 

PrapoMd  RutaK 

341 51780 

514 51782 

822 52376 

890 50949 

22CFR 

41 ......52305.  52306 

146 52878 

229 52879 

23CFR 

1335 48905 

1270 51532 

uIm: 
50471 

24CFR 

3 52879 

30 50592 

903 49484 

2003 50904 

5 50842 

92 50842 

200 „ 50842 

236 50842 

574 50842 

582 50842 

583 50642 

881 50842 

982 50842 


2SCFR 


0 47859 

142 47704 

28CFR 

1 48379,  48908,  50281. 

50405.50638 

25 52163 

31 .- 50405 

301 49909.  50405 


1.... 
301. 


.48185.  48198.  49955 
49955 


27CFR 

6 V 52018 

8 52018 

10 52018 

11 52018 


9 

48953 

178 

52054 

28CFR 

1 

48379 

91 

48392 

54 ;„ _„ 

52880 

29CFR 

36 

52881 

40?7 

49737 

4044 „. 

49737 

30CFR 

250 ...49485 

948 „ 50409 


70... 
72... 
75... 
90... 
206. 
920. 


.49215 
.49215 
..49215 
.49215 
.49957 
.49524 


31CFR 

2B 


.52881 


32CFR 

196 52885 

199... 4891 1 .  49491 

310 48169 

701 .....48170 

1615 47870 

1698 47670 


.48202 


317 

33CFR 

100 47316.  48612.  48613. 

49493.  49914.  52645 
117 46868.  46870.  50135. 

51538.  52021.  52022.  52307 
165 47318.  47321.  48381. 

48383,  48614,  48616.  49495. 

49497.  49915,  50917.  51539. 

51540.  52646.  52647.  52649 


26 50479 

84 47936 

117 .50480.  51787.  52057 

151 48548 

155 48S48 

157..... 48648 

158 48548 
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160 „....50481 

161 „ „ 50479 

165 50479 

183 47936 

323 „ ^106 

34CFR 

600 49134 

668 47590,  49134 

674 47634 

675 49134 

682 47590,  47634,  49124, 

49134 
685 .47590.  47634.  49124. 

49134 
690 47590.  49134 

36CFR 


242... 
1211. 


.51542 
.52886 


242 51648 

293 48205 

1250 „ 51270 

1254 51270 

37CFR 

1...... — ...49193.50092 

201 .......48873.  48913 

202 „ 48913 

204 48913 

38CFR 

21....; 51763 

23 52889 


.48205 
.46882 


4..., 
36. 


39CFR 

20 47322,  48171,  52023 

111 48385,  50054.  49917, 

52306 


111 47362.  52480 

40CFR 

Ch.  I „... 47323 

Ch.  IV 48106 

5 52890 

9 48286,50136 

35 48286 

49 51412 

52 46873,  47326,  47336, 

47339,  47862,  49499.  49501, 

50651,  52028,  52313,  52315, 

52650,52651 

60 48914 

62 49866 

63 47342,  52319,  52588 

70 46391 ,  49919 

81 „50651.  52651 

132 47864 

180 47874,  47877.  48617. 

48620,  48626.  48634,  48637, 
49922,  49924,  49927,  49936, 
50431.  50438,  51544.  52660 

271 48392 

300 48172,  48930,  40503, 

49739,  50137,  52062 

302 47342 

442 49666 


.52684 


9 49062 

51 48825 

52 47363.  47705.  48652, 

49527,  50668,  51564.  52301. 

52392.52680 

60 .52058 

61 .50672 

63... 52168.52392 

69 47706 

70 49957 

80 47706,  48058 

81 52690 

86 47706.  48058 

122 „ _ 48062 

123 49062 

124 48062 

125 49062 

141 49638 

142 49638 

194 _ 52061 

232 50106 

260 _ 51080 

261 48434.  50284 

264 51060 

266 50284 

271 51080 

300 47363.  48210,  49527. 

49528,  49776,  50170,  51567. 

52062 

41CFR 

Ch.  102 48382 

101 A 48392 

101-4 „....52890 


101-11 48655 

102-193 48655 

102-194 48655 

102-195 48655 

42CFR 

59 ..49057 

70 49906 

130 47348 

410 47026,  47054 

412 47026,  47054 

413 47026.  47054.  47670 

419 47670 

457 52042 

482 47026 

485 47026,  47054 


405 50171 

413 .......47706 

43CFR 


41 

1880. 
3500. 


.52801 
.51229 
.50446 


44CFR 

Ch.  I...... 

19 

295 


..52260 
..52892 
..52260 


45CFR 

160 

162 

265 

270 

310 

618 


..50312 
..50312 
..52814 
..52814 
..50786 
..52882 


1351 50139 

2555 „ 52893 


309 .50800 

1304... .„.. 52304 

1306 52394 

46CFR 

27 52043 

307 47678 

506 49741 

Proposed  RuwK 

25 47936 

67 49529 

172 48548 

47  cm 

Ch.  1 50653 

0 47678.51234 

1 47348.  47678.  49742. 

51766,52323 

2 48174. 

22 48199,  49202 

54 47882,  49941 

64 47678,  48393,  52047 

73 48183,  48639,  50141, 

50142,  50449,  50653,  51235. 

51236.  51552.  51769,  52348 

74 48174 

78 48174 

101 48174 

Ch.  1 49530 

1 47386,  48658,  52401 

36 50172 

54 47940.  49216.  50172 

69 51572 

73 47370,  48210,  50951, 

51277,  51278.  51279,  51575. 
51576,  51577 

76 48211 

78 48211 

80 „ „ 50173 

90 51788 

48CFR 

Ch.  15 47323 

212 50143 

217 „ 50148 

219 50148,50149 

222 50150 

236 50148.50151 

242 50143 

247 50143 

252 50150,  50152 

1804 50152 

1807 _ 46875 

1812 , 50152 

1819 46875 

1830 49205 

1852 50152 

PraposMt  RutaB: 

2 50672,  52244.  52284 

4 JS0B72 

5 „ 50872 

6 50672 

7 „ 50872 

9 50872 

12 50872.  52284 

13 50672 

14..;.„ „ 50872 

19 50672 

22 .'. 50872 

32 52244 

34 50872 

35 50672 


36 .V .50872 

46 .52204 

52 — .62244.  52284 

48CFR 

1 49763 

10 48184 

25...„ 52858,  52894 

71 50154 

107 50450 

171 50450 

172 „ 50450 

173 „ .50450 

174 .50450 

175 50450 

177 .50450 

178 _„ 50450 

179 50450 

180 „ 50450 

213 52667 

385 .50919 

544 48505 

553 51236 

571 51769 

37 48444 

172 49777 

175 .48777 

222 

229 „ 

243 50952 

350 49780 

390 .49780 

393 48880 

394 48780 

395 „ .48780 

398 49780 

571 „ .47945 

575 46884 

SOCFR 

17 50672 

20..... 51486 

21 - 49608 

100 51542 

222 52348 

223 52348 

230 .49509 

300 52672 

622 50158,  51248.  42350 

635 47214.  49941.  50162 

648 46877.  47848,  48942, 

50164,40563 

600 51992 

679 47693,  47906.  47907. 

49766,  49946.  50935.  51553, 
51722.52672 
PrapOMd  RulsK 
17 49530,  49531.  49781. 

49958,  51577.  51578,  51903, 
52691 

20 50483.  51 174 

100 51648 

216 48668,  51584 

224 49782 

600 52404 

635 46885,  48671 

648 49959 

679 52405 

607 _ .50852 
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The  items  in  this  list  were 
editorially  txxnpiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significanca. 


RULES  GOING  INTO 
EFFECT  AUGUST  30, 
2000 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapharfc  Administration 

Land  Remote  Sensing  Policy 

Act  of  1992: 

Private  land  remote-sensing 
space  systems;  licensing 
requirements;  put)lished  7- 
31-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerarKes  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Qlyphosate;  put>lished  8-30- 
00. 

INTERIOR  DEPARTMENT 
Flah  and  Wildllfa  Sorvico 
Endangered  and  threatened 

species: 

Short-tailed  ait)atross; 
published  7-31-00 

LABOR  DEPARTMENT 
OccupeMonal  Safety  and 
neaiDi  AonnnmrBDon 

Safety  and  health  standards: 
Nationally  recognized  testing 
laboratories;  fees;  public 
corrmient  period  on 
recognition  notices; 
published  7-31-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
San  Francisco,  Santa 
Bart>ara  Channel,  CA; 
traffic  separation 
schemes;  published  7-31- 
00 

TRANSPORTATION 
DEPARTMENT 
FMsnrt  Aviation 
Administration 
Ainvorthiness  directives: 
Boeing;  published  8-25-00 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Child  restraint  systems — 
Child  restraint  ancfiorage 
systems;  put)lished  7- 
31-00 


COMMEtrrS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPAfHMENT 
Agricultural  Markatlng 
Sarvlos 

National  Organic  Program: 
Fieasonabie  security 
provision;  comments  due 
by  9-frOO;  published  8-9- 
00 
Pears  (Bartiett)  grown  in— 
Oregon  and  Washington; 
comments  due  t>y  9-5-00; 
published  7-6-00  . 

AGRICULTURE 

DEPARTMEffT 

Minnai  ano  nom  naann 

hiipatlloii  ^sivica 

Animal  welfare: 
Pain  and  distress;  definitions 
and  reporting:  comments 
due  by  9-8-00;  put)iished 
7-10-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Marine  manunals: 
Subsistence  taldng;  harvest 
estimates- 
Northern  fur  seals; 
comments  due  by  9-8- 
00;  published  8-9-00 

DEFENSE  DEPARTMENT 
Defense  Contract  Audit 
Agency 

Privacy  Act;  implementation; 
comments  due  by  9-6-00; 
published  8-7-00 

ENVIRONMEflTAL 
PROTECTION  AGENCY 

Air  qualily  implementation 
plans;  approval  and 
promulgation;  various 


California;  comments  due  t)y 
9-8O0;  published  8-9-00 
Solid  waste: 

U.S.  FWer  Recovery 
Services;  generators  and 
transporters  of  USFRS  XL 
waste;  comments  due  by 
9-7-00;  published  8-17-00 
Superfund  program: 

National  oH  and  hazardous 
sut)stances  contingerny 
plan — 

National  priorities  list 
update;  comments  due 
by  9-6-00;  published  8- 
7-00 
National  priorities  list 
update;  comments  due 
by  9-6-00;  published  8- 
7-00 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 


Coal  mining;  comments  due 
by  9-8-00;  published  7-6- 
00 
Water  supply: 
Underground  injection 
control  program^ 
Class  I  municipal  weHs  in 
Florida:  comments  due 
by  9-5-00;  published  7- 
7-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Tariffs — 
National  Exchange  Center 
Association,  Inc.; 
access  tariffs 
partidpetion  changes; 
notice  period  shortened: 
comments  due  by  9-8- 
00;  published  8-24-00 
Digital  television  stations;  table 
of  assignments: 
Florida;  comments  due  by 

9-5-00;  published  7-17-00 
Texas;  comments  due  by  9- 
5-00;  published  7-17-00 
Radio  stations;  table  of 
assignments: 

Oregon;  comments  due  by 
9-5-00;  published  7-25-00 
Television  broadcasting: 
Cable  television  systems- 
Cable  Operations  and 
Licensirig  Systems; 
electronic  fiNrtg; 
comments  due  by  9-6- 
00:  published  8-7-00 

FEDEfUL  RESERVE 
SYSTEM 

Bank  holding  companies  and 
change  in  bank  conbDl 
(Regulation  Y): 
Finandai  hoking  companies, 
permissibie  activities; 
actirtg  as  finder; 
comments  due  by  9-5-00; 
publiBhed  8-3-00 
HEALTH  ANO  HUMAN 
SERVICES  DEPARTMENT 
Fdod  and  Drug 
womw  iiBU  auon 

Human  drugs: 
Sunscreen  products  (OTC); 
final  nwnograph; 
comments  due  by  9-6-00; 
published  6-600 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
HaaNh  Care  Financing 


Medfcare: 
Hospital  outpatient  sennces; 
prospective  payment 
services 

New  or  Irmovattve  medcal 
devices,  drugs,  and 
btotogicals;  criteria 
reviskms  for  pass- 


through  payments,  etc.; 
commenla  due  by  9-5- 
00:  published  8-3-00 

HOUSMG  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Freedom  of  InlormaMon  Act 
regulaiions:  revision; 
comments  due  by  9-8-00: 
published  7-1(HX) 
Low  income  housing: 
Housing  assistance 
payments  (Sedkm  8)— 
Tenant-t)ased  oertifKate 
and  voucher  programs 
merger  into  Housing 
Choice  Voucher 
Program;  comments 
dueby9-6O0: 
published  7-1(H» 
Mortgage  and  loan  insurance 
programs: 
Multifamily  protects; 
prohibited  purchasere  in 
forectosure  sales; 
comments  due  by  9-5-00; 
published  7-5-00 
INTERIOR  DEPARTMENT 
Fisti  and  WIMMfs  Ssfvlca 
Endangered  and  threatened 
species: 
Critical  habitat 
designations- 
Piping  ptover  Great 
Lakes  txeeding 
population;  comments  - 
due  by  9-5-00; 
pubHshed  7-6-00 
Piping  pk)ver  wintering 
populations  ak)ng  GuH 
and  Aflantic  coasts; 
comments  due  by  9-5- 
00;  published  7-6-00 
Findings  on  petitions,  etc. — 
Cape  Sable  seaskle 
sparrow;  comments  due 
by  9«<X);  published  7- 
lO^X) 
Migratory  bird  hunting: 
Seasons,  limits,  arxl 
shooting  hours; 

II  lllilliltali  i I        niiii    ■ 

wwianiisnmoni,  etc., 
.  comments  due  by  9-8-00; 
pubishsd  8-22-00 

LABOR  DEPARTMENT 


Coal  mine  safety  artd  health: 
Respirable  coal  mine  dust: 
concentration 
determination;  and 
underground  coal  mine 
operators'  dust  control 
plans  and  oompiance 
sampling  for  respkaUs 
dust:  comments  due  by  9- 
8-00:  published  8-11-00 

PERSONNEL  MANAOEMENT 

OFnCE 

r'rovaiiing  rata  systems; 
comments  due  by  9-6-00; 
pubNshsd  8-9-00 
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POSTAL  SERVICE 

International  Mail  Manual: 
Express  Mail  Sennce;  five 
percent  disoount; 
comments  due  t>y  9-6-00; 
pubHahed  8-7-00 
SOCIAL  SECURITY 
ADMINISTRATION 
Social  security  t)enefits  and 
supplemental  security 
income: 

Federal  old  age.  survivors, 
and  disability  insurance 
and  aged,  blind,  and 
disabled— 
False  or  misleading 
statement  penalties; 
administrative 
procedures;  comments 
due  by  9-8-00; 
published  7-10^)0 
TRANSPORTATION 
DEPARTMENT 
Coaat  Quard 

Ports  and  watenways  safety: 
San  Pedro  Bay,  CA; 
regulated  navigation  area; 
comments  due  by  9-5-00; 
published  7-21-00 
TRANSPORTATION 
DEPARTMENT 
Americans  with  Disabilities 
Act;  implementation: 


Accessibility  guidelines; 
conforming  amendments; 
comments  due  by  9-7-00; 
published  8-6-00 

TRANSPORTATKW 
DEPARTMENT 
Federal  Aviation 
Adinlnletfalion 

AinwortNness  directives: 
Aerotechnik  s.r.o.; 
comments  due  by  9-6-00; 
published  8-9-00 
Boeing;  comments  due  by 

9-5-00;  published  8-10-00 
LET  Aeronautical  Works; 
comments  due  by  9-6-00; 
put)lished  8-9-00 
New  Piper  Aircraft,  Inc.; 
comments  due  by  9-8-00; 
published  7-21-00 
Rolls-Royce,  pic;  comments 
due  by  9-5-00;  published 
7-7-00 
Wytwomia  Sprzetu; 
comments  due  by  9-8-00; 
put>lished  8-21-00 
Ainworthiness  standards: 
Special  conditions— 
Boeirtg  Model  747-2G4B 
series  airplanes; 
comments  due  by  9-5- 
00;  published  8-4-00 


Class  E  airspace;  comments 
due  by  9-5O0;  published  7- 
14^X) 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bHIs  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  coniundion 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-623- 
6641.  This  list  is  also 
availabte  onHne  at  WpM 
www.nara.govAedrsg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1806).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  availabte. 


H.R.  351WP.L.  106-264 

Global  AIDS  and  Tuberculosis 
Reltef  Act  of  2000  (Aug.  19. 
2000;  114  Stat  748) 

Last  List  August  22,  2000 


PMbHcLaws  Etodronic 
Notification  Swvloo 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscrilM,  go  to  www.gsa.gov/ 
archives/kMbtews-l.himI  or 
send  E-mail  to 
listaervOwwrw.Qsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  l^lame. 


This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
availabte  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


Keeping  America 
Informed 

. .  .electronically! 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  5 1 2-1 530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 
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See  Farm  Service  Agency 

See  Rural  Biisiness-Ck)operative  Service 

See  Rural  Housing  Service 

See  Rural  Utilities  Service  . 

Army  Department 

See  Engineers  Corps 
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Meetings:  < 

Historical  Advisory  Conunittee,  52991 

Scientific  Advisory  Board,  52991 
Senior  Executive  Service: 

Perfixmance  Review  Boards;  membership,  52991-52994 

Bonneville  Power  Admlnietration 

NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
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scoping  meeting,  53000-53001 

Broadcasting  Board  of  Governors 

NOTICES 
'Meetings:  Sunshine  Act,  52982 

Ceneue  Monitoring  Board 

NOTICES 

Meetings;  Sunshine  Act,  52983 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  53016-53017 

CoastGuard 

NOTICES 

Inland  tank  barge  certificates  of  inspection;  administrative 

changes;  cooperative  pilot  program,  53071 
Meetings: 

\  Monkey  Island  Bridge  Project,  Cameron,  LA;  hearing, 
53071-53072 

Commerce  Department 

See  Economics  and  Statistics  Administration 

See  Export  Administration  Bureau 

See  Foreign-Trade  2k»nes  Board 

See  International  Trade  Administration 

See  Niational  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

See  National  Telecommunications  and  Information 

Administration 
See  Patent  and  Trademark  Office 


See  Army  Department 
See  Engineers  Corps 
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Acquisition  regulations: 
Pollution  control  and  clean  air  and  water,  52954-52955 
Technical  amendments,  52951-52954 


NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  52989-52991 

Economics  and  Statistics  AdminlstFatlon 

NOTICES 
Meetings: 
Decennial  Census  Advisory  Committee,  52983 

Education  Depertment 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Special  education  and  rehabilitative  services — 
Rehabilitation  Continuing  Education  Programs,  52999- 

53000 
Rehabilitation  Long-Term  Training  and  Rehabilitation 

Continuing  Education  Programs,  52996-52998 
Rehabilitation  Long-Term  Training  Program,  52998- 
52999 
Meetings: 
President's  Board  of  Advisors  on  Historically  Black 
Colleges  and  Universities,  53000 

Employment  and  Training  Administration 

NOTKES 

Adjustment  assistance: 

CompAir  LeRoi,  53032 

Enefco  International  Ltd.,  53032 

Voyager  Emblem  Inc.,  53032-53033 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

International  Business  Machines  Corp.  (IBM),  53031- 
53032 

Nova  Bus.  Inc.,  53032 
NAFTA  transitional  adjustment  assistance: 

Gynecare,  53033 

Reliable  Exploration,  Inc.,  53033 

Energy  Department 

See  Bonneville  Power  Administration 
See  Energy  Information  Administration 
See  Federal  Energy  Regulatory  Commission 

Energy  information  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  53001- 
53002 

Engineers  Corps 

NOTICES 

Environmental  statements;  notice  of  intent: 
Arkabutla  Lake  et  al.,  MS;  operation  and  maintenance 

activities,  52995 
Mississippi  River,  MN;  Lock  and  Dam  3  navigation  safety 

and  embankments  projects,  52994-52995 
Texas  City  Channel,  Galveston  Coimty,  TX;  containerized 
cargo  terminal  construction  on  Shoal  Point,  52995- 
52996 
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Nitrogen  oxides  budget  trading  program;  Section  126 
petitions;  responses  to  comments  on  proposed 
rulemaking.  52931-52932 
Air  programs: 
Stratospheric  ozone  protection — 
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Oregon,  52932-52938 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Buprofozin,  52938-52947 
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National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  52947-52950 
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Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  qutdity  planning 
purposes;  designation  of  areas: 
Oregon.  52978 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois,  52967-52978 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Inert  ingredients;  processing  fees,  52979-52980 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  52980-52981 
Water  pollution  control: 
National  Pollutant  Discharge  Elimination  System — 
Cooling  water  intake  structures  for  new  facilities. 

52978-52979 
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Proposed  collection;  comment  request,  53005-53007 
Grants  and  cooperative  agreements;  availability,  etc.: 

Environmental  Education  Program,  53145-53156 
Meetings: 

Good  Neighbor  Environmental  Board,  53007-53008 
Project  XL  (excellraice  and  leadmship)  innovative 
technologies  protects: 
Puget  Sound  Naval  Shipyard  project.  WA,  53008 
Water  pollution;  discharge  of  pollutants  (NTOES): 
Alaska — 
Mechanical  placer  mining  and  medium-size  suction 
dredging;  general  permits.  53013-53014 
Water  pollution  control: 
Effluent  guidelines  plan  (biennial).  53008-53013 
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Dion's  Auto  Salvage.  Inc..  52983-52984 

Fenn  Service  Agency 


FMeral  Avtalion  Adminietralion 

RULES 

Airworthiness  directives: 

Boeing.  52905-52907 
PROPOSED  RULES 

Airworthiness  directives: 

Cessna;  withdrawn,  52958 

Siam  Hiller  Holdings,  Inc.,  52958-52960 
Class  E  airspace,  52960-52961 
Restricted  areas.  52961-52962 
NOTICES 

Environmental  statements;  notice  of  intent: 
O'Hare  International  Airport,  IL;  Oliare  World  Gateway 
Program,  53072-53073 
Exemption  petitions;  summary  and  disposition.  53073- 

53077 
Meetings: 

RTCA.  Inc.,  53077-53078 
Passenger  facility  charges;  applications,  etc.: 
Orlando-Sanfbrd  International  Airport,  FL,  53078-53079 

Federal  Communlcettone  Cominleelon 

RULES 

Radio  stations;  table  of  assignments: 

Various  States,  52950-52951 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  53014-53015 
Common  carrier  services: 
Wireless  telecommunications  services — 
Human  exposure  to  radiofrequency  emissions; 

regulatory  compliance;  deadline  reminder,  53015- 
53016 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  53016 

FMerel  Energy  Regulalory  Commleelon 

NOTICES 

Environmental  statements;  notice  of  intent: 

Florida  Gas  Transmission  Co.,  53002-53005 
Applications,  hearings,  determinations,  etc.: 

Crossroads  Pipeline  Co.,  53002 

Granite  State  Gas  Transmission,  Inc..  53002 

Great  Lakes  Gas  Transmission  LJ>..  53002 

FMerel  Highway  Admtoilelralion 

PROPOSED  RULES  i 

Engineering  and  traffic  operations: 
Transportation  Equity  Act  for  2l8t  Century; 
implementation — 
Federal-aid  project  authorization  and  agreements, 
52962-52967 

Federal  Railroad  Adrolnlali'aliuii 

NOTICES 

Exemption  petitions,  etc.: 

Indiana  Transportation  Museum.  53079 

Union  Pacific  Railroad  Co.,  53079-53080 
Traffic  control  systems;  discontinuance  or  modification: 

CSX  Transportation.  Inc..  53080-53082 

CSX  Transportation.  Inc..  et  al..  53081 


Agency  information  collection  activities: 
Proposed  collection;  comment  request,  52982 
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NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  53016 
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FMi  and  WiMlito  Servtee 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
53027 

Fdod  and  Drug  Administration 

RULES 

Food  additives: 

Adjuvants,  production  aids,  and  sanitizers — 
Trimethylolethane,  52908-52909 

Polymers — 

Di-2-ethylhexyl  terephthalate,  52907-52908 
NOTICES 

Meetings: 
Blood  Products  Advisory  Committee,  53017-53018 
Human  dose-response  relationships  prediction  from 
multiple  biological  models:  issues  with 
Cryptosporidium  parvum;  workshop,  53018-53019 
Reports  and  guidance  documents;  availability,  etc.: 
hi  vivo  bioavailability  and  bioequivalence  studies  for 
immediate  release  solid  oral  dosage  forms  based  on 
biopharmaceutics  classification  system;  waiver, 
53019 

Fbraign-Trade  Zona*  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
New  Jersey,  52984-52985 

Haaltli  and  Human  Sarvleaa  Dafiartment 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

Health  Care  Hnandng  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  53019-53020 

Health  Reeouroea  and  Servioea  Administration 

NOTICES 

Meetings: 
Asian  Americans  and  Pacific  Islanders,  President's 

Advisory  Commission;  White  House  Initiative,  53020 
l^Bining  in  Primary  Care  Medicine  and  Dentistry 

Advisory  Committee,  53020-53021 

Housing  and  Urtian  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  53022-53023 
Grant  and  cooperative  agreement  awards: 

Rural  Housing  and  Economic  Development  Program. 
53023-53027 

Indian  Aftairs  Bureau 

NOTICES 

Environmental  statements;  notice  of  intent: 
Moapa  Indian  Reservation,  NV;  Moapa  Paiute  Power 
Generating  Station  and  associatmi  fecilities,  53027- 
53028 


See  National  Park  Service 
internal  Revenue  Service 

RULES 

Income  taxes: 
Corporate  reorganizations;  continuity  of  interest 
requirement,  52909-52912 
NOTICES 

Privacy  Act: 
Systems  of  records,  53089-53090 

hitemationai  Trade  Administration 

NOTICES 
Antidimiping: 
Polychloroprene  rubber  fitjm — 

Japan,  52985 
Sparklers  from — 
China,  52985-52986 

Justice  Department 

See  Parole  Commission 


See  Fish  and  Wildlifis  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Biueau 


See  Emplojmient  and  Training  Administration 
NOTICES 

Agency  rnfonnation  collection  activities: 
Submission  for  OMB  review;  comment  request,  53030- 
53031 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  notice  of  intent: 

Grand  Staircase-Escalante  National  Monument,  UT; 
livestock  grazing  management,  53028-53029 
Motor  vehicle'use  restrictions: 

Wyoming,  53029-53030 
Realty  actions;  sales,  leases,  etc.: 

Alaska.  53030 

National  Council  on  Disability 

NOTICES 
Meetings: 
Technology  Watch  Advisory  Committee,  53033 

National  Institute  of  Standards  and  Technology 
notx:es 

Meetings: 
Malcolm  Baldrige  National  Quality  Award — 
Panel  of  Judges,  52986 

National  Inetitutes  of  HeeHh 

NOTICES 

Meetings: 
National  Center  for  Research  Resources,  53021 
National  Institute  of  Nursing  Research,  53021 
National  Institute  on  Alcohol  Abuse  and  Alcoholism, 

53022 
National  Institute  on  Drug  Abuse,  53021-53022 

National  Oceenic  end  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 

Rock  sole/jlathead  sole/other  flatfish,  52957 
Caribbean,  Gulf,  and  South  Atlantic  fisheries — 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources,  52955-52957 
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NOTICES 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  52986- 

52987 
New  England  Fishery  Management  Council,  52987 
Pennits: 
Endangered  and  threatened  species  permit  applications, 
52988 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 
Acadia  National  Park,  ME,  53030 

National  Sidil  Standards  Board 

NOTICES 

Meetings,  53033-53034 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Meetings: 
Global  positioning  system/ultrawldeband  operational 
scenarios  development,  52989 

Nuclear  Regulatory  Commisaion 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OM6  review;  comment  request,  53034 
Reports  and  guidance  documents;  availabili^,  etc.: 
Nuclear  power  plant  operating  licenses;  renewal 

applications  standard  content  and  format  and  review, 
etc.;  regulatory  guide,  standard  review  plan,  etc., 
53047-53050 
Regulatory  process;  industry  initiatives  inclusion,  53050- 
53058 
Applications,  hearings,  determinations,  etc.: 
AmerGen  Energy  Co.,  LLC,  53034-53037 
AmerGen  Vermont,  LLC,  53037-53038 
Commonwealth  Edison  Co.,  53038-53044 
Commonwealth  Edison  Co.  et  al.,  53040-53041 
PECO  Energy  Co.,  53044-53046 
PECO  Energy  Co.  et  al.,  53046-53047 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
District  of  Columbia  Code — 
Prisoners  serving  sentences;  correction,  53095 

Patent  and  Trademaric  Office 

RULES 

Freedom  of  Information  Act  and  Privacy  Act; 
implementation,  52916-52931 

Personnel  Management  Office 

NOTICES 

Personnel  management  demonstration  projects: 
Army  Department — 
Aviation  and  Missile  Research,  Development,  and 

Engineering  Center.  Redstone  Arsenal,  AL,  53141- 
53143 

Public  Health  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 


Rural  Business-Cooperative  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  52982 

Rural  Housing  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  52982 

Rural  Utilities  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  52982 

Saint  Lawrence  Seaway  Development  Corporation 

RULES 

Seaway  regulations  and  rules: 
Miscellaneous  amendments,  52912-52915 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940: 
Deregistration  applications — 

Dreyfus  Retirement  Income  Fund  et  al.,  53063-53065 
Exemption  applications — 
Provident  Mutual  Life  Insurance  Co.  et  al.,  53058- 
53063 
Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Stock  Exchange,  Inc.,  53065-53069 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  53069 
Disaster  loan  areas: 

Minnesota,  53069 

Ohio,  53069-53070 

Washington,  53070 

Wisconsin,  53070 

State  Department 

NOTICES 

Art  objects;  importation  for  exhibition: 
Morocco:  Jews  and  Art  in  a  Muslim  Land,  53070 

State  Justice  Institute 

NOTICES 

Grants,  cooperative  agreements,  and  contracts;  guidelines, 
53097-53139 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Canton  Railroad  Co.,  53082-53083 
Minnesota  Northern  Railroad,  Inc.,  et  al.,  53083 
Pennsylvania  Transportation  Department,  53083 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration ' 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  Saint  Lawrence  Seaway  Development  Corporation 

See  Surface  Transportation  Board 
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Rules  and  Regulations 


Federal  Regiater 

Vol.  65,  No.  170 
Thuraday,  August  31.  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  Iceyed  to  and  oodHied  in  the  Code  of 
Federal  Regulations,  which  is  pubfehed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Pifces  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
FMw»l  Aviation  Administration 

14CFRPart39 

[DoeliM  No.  20MMIM-24-nAD;  AmandrnMit 
30-11880;  AD  2000-17-Oq 

RIN2120-AA64 

Airworthlnosa  Dliactiv—;  Boaing 
Modal  747  and  7S7  Sarlaa  Alrplanas 
Equippad  With  Ganaral  Elaetrlc  CF6- 
80C2  Sarlaa  Engbwa 

AGBICY:  Federal  Aviation 
.Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
and  767  series  airplanes,  that  requires 
repetitive  functional  tests  of  the 
directional  pilot  valve  (DPV)  of  the 
thrust  reversers  to  detect  pneumatic 
leakage,  and  corrective  action,  if 
necessary.  This  amendment  is  prompted 
by  a  report  of  a  latent  failure  mode  of 
the  fail-safe  features  of  the  thrust 
reverser  system  identified  as  possible 
leakage  of  the  DPV  that  is  due  to  a 
poppet  being  jammed  slightly  open  or  a 
leaking  o-ring.  The  actions  spedfied  by 
this  AD  are  intended  to  ensure  the 
integrity  of  the  fiul-safe  features  of  the 
thrust  reverser  system  by  preventing 
possible  failure  modes,  which  could 
result  in  inadvertent  deployment  of  a 
thrust  reverser  during  flight,  and 
consequent  reduced  controllabiUty  of 
the  airplane. 
DATES:  Effective  October  5,  2000. 

The  incorporation  by  reference  of 
COTtain  publications  listed  in  the  . 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  5, 
2000. 

AOOftESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 


Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Kammers,  Aerospace  Engineer, 
Propulsion  Brandi.  ANM-140S.  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive.  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747  and  767  series  airplanes 
series  airplanes  was  published  in  the 
Federal  Regiater  on  March  16,  2000  (65 
FR 14216).  That  action  proposed  to 
require  repetitive  functional  tests  of  the 
diroctionu  pilot  valve  (DPV)  of  the 
thrust  reversers  to  detect  pneumatic 
leakage,  and  corrective  action,  if 
necessary. 

ConunentB 

Intwested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Supportive  Comment 

One  commenter  concurs  with  the 
proposed  rule  and  states  that  it  has 
accomplished  the  initial  inspection 
(functional  test)  specified  in  the 
proposal,  and  has  incorporated  the 
5,000  hour  repetitive  inspection  (test) 
requirements  into  its  existing 
maintenance  program  for  the  affected 
airplanes. 

Request  Credit  for  Previous 
Accomidishment  of  Functional  Test 

One  conmienter  requests  that  the  FAA 
revise  the  proposal  to  provide  credit  for 
accomplishment  of  the  directional  pilot 
valve  (DPV)  functional  test  during 
production.  The  FAA  concurs.  The 
required  DPV  functional  test  can  be 
accomplished  in  accordance  with  either 
the  service  bulletin  or  a  production 
equivalent.  A  note  has  been  added  to 
the  final  rule  to  clarify  that  credit  is 
given  for  previous  accomplishment  of 


the  DPV  functional  test  during 
production. 

Request  To  Extend  Repetitive  Test 
Interval 

One  commenter  requests  that  the  FAA 
extend  the  interval  for  the  proposed 
repetitive  functional  tests,  as  spedfied 
in  paragraph  (b)  of  the  proposal,  from 
5,000  flight  hours  to  6,000  flight  hours. 
The  commentOT  states  that  the  6,000- 
flight-hour  interval  coincides  with  the 
check  recommended  in  the  Boeing  767 
Maintenance  Planning  Document,  and 
would  allow  operators  to  accomplish 
the  functional  test  during  scheduled 
"C"  checks.  The  commenter  adds  that 
this  extension  would  decrease  the 
necessity  to  schedule  additional 
maintenance  time  for  its  airplanes  in 
order  to  meet  the  5,000  flight-hour 
requirement 

The  FAA  concurs  with  the 
commenter's  request.  The  intent  of  the 
AD  is  that  the  fimctional  tests  be 
conducted  diuing  a  regularly  scheduled 
maintenance  visit,  for  the  majority  of 
the  affected  fleet,  while  still  ensuring 
the  thrust  reverser  system  integrity.  This 
would  occur  when  the  airplanes  would 
be  located  at  a  base  where  special 
equipment  and  trained  personnel  would 
be  readily  available,  if  necessary.  Based 
on  the  information  supplied  by  the 
commenter,  the  FAA  now  recognizes 
that  an  interval  of  6,000  flight  hours 
corresponds  more  closely  to  most  of  the 
affected  operators'  normal  maintenance 
schedules.  Paragraph  (b)  of  the  final  rule 
has  been  revised  to  require 
accomplishment  of  the  repetitive  tests  at 
intervals  not  to  exceed  6,000  flight 
hours. 

Request  To  Revise  Cost  Impact 
Information 

One  commenter  notes  that  the 
proposed  rule  incorrectly  states,  "None 
of  the  Model  747  series  airplanes 
affected  by  this  action  are  on  the  U.S. 
Register."  The  commenter  states  that 
this  is  inaccurate  because  all  of  its 
Model  747  series  airplanes  are  affected 
by  the  proposed  rule. 

In  light  of  the  information  supplied  by 
the  commenter,  the  FAA  agrees  that 
there  are  eight  Model  747  series 
airplanes  on  the  U.S.  Register  that  are 
affected  by  this  final  rule.  Therefore,  the 
cost  impact  information,  below,  has 
been  revised  accordingly. 
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Temiinaring  Modification 

One  commenter  states  that  the 
proposed  rule  appears  to  be  open-ended 
in  that  there  is  no  modification  available 
to  coirect  the  potential  latent  failure  of 
the  DPV  and  terminate  the  DPV 
inspections/tests.  The  commenter 
requests  information  on  any  planned 
corrective  modification  to  die  DPV  in 
the  future. 

The  FAA  agrees  with  the  commenter's 
observation  that  there  is  no  proposed 
modification  to  the  potential  latent 
failure  of  the  DPV  or  to  terminate  the 
repetitive  DPV  inspections/tests.  Since 
the  issiiance  of  the  proposed  rule,  the 
manufacturer  has  advised  the  FAA  that 
it  is  developing  a  modified  DPV  that 
will  positively  address  the  unsafe 
condition  addressed  by  this  AD.  Once 
this  modification  is  developed, 
approved,  and  available,  the  FAA  may 
consider  additional  rulemaking.  That 
rulemaking  may  provide  terminating 
action  for  the  requirements  of  this  final 
rule  if  a  DPV  that  is  not  subject  to  the 
unsafe  condition  is  approved  for 
installation  on  an  airplane  equipped 
mth  GE  CF6-80C2  series  engines. 

Request  To  Revise  Paragraph  (c) 

One  commenter  states  that  paragraph 
(c)  of  the  proposal  should  be  revised  to 
allow  use  of  the  747-400  Dispatch 
Deviations  Procedures  Guide- 
specifically,  minimiiTn  equipment  list 
(MEL)  Chapter  78-31-1,  wUch  enables 
airplanes  to  dispatch  with  a  thrust 
reverser  deactivated  for  up  to  10  days. 
The  commenter  states  that  this  ensures 
flight  safety.  The  FAA  does  not  concur. 
The  MEL  is  not  intended  to  provide 
safeguard  measures  for  hardware  with 
known,  potentially  catastrophic,  failure 
modes.  While  this  DPV  failiue  mode 
does  not  lead  directly  to  a  thrust 
reverser  deployment,  it  does  lower  the 
overall  reliability  of  the  thrust  reverser 
system.  Therefore,  when  DPV  leakage  is 
identified,  this  AD  requires  correction  of 
the  problem,  rather  than  deferral.  No 
change  to  paragraph  (c)  of  the  final  rule 
is  necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previoiisly  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Coat  Impact 

There  are  approximately  418  Model 
747  and  767  series  airplanes  of  the 


afiiected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  116  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

For  affected  Model  747  series 
airplanes  (8  U.S.-registered  airplanes):  It 
will  take  approximately  20  work  hours 
(5  work  hours  per  engine)  to  accomplish 
the  required  functional  test,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  functional  test  required  by  this 
AD  on  U.S.  operators  is  estimated  to  be 
approximately  $9,600,  or  $1,200  per 
airplane,  per  test  cycle. 

For  affected  Model  767  series 
airplanes  (108  U.S.-registered  airplanes): 
It  will  take  approximately  10  woric 
hours  (5  work  hours  per  engine)  per 
airplane  to  accomplish  the  required 
functional  test,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  functional 
test  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $64,800,  or 
$600  per  airplane,  per  test  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govemm«it  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Re^atory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
luider  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 


Docket  at  the  location  provided  under 
the  caption  < 


List  of  Subiecls  in  14  CFR  Part  39 

.Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adi^tion  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audutrity:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Amsndad] 

2.  Section  39.13  is  amended  by 
adding  the  followring  new  airworthiness 
directive: 

2000-17-06  Boeing:  Amendment  39-11880. 
Docket  2000-NM-24-AD. 

Applicability:  Model  747  and  767  series 
airplanes  equipped  with  General  Electric 
CF6-80C2  series  engines,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each -airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe&er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfoimance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  integrity  of  the  fail-safe 
features  of  the  thrust  reverser  system  by 
preventing  possible  failure  modes,  which 
could  result  in  inadvertent  deployment  of  a 
thrust  reverser  during  flight,  and  consequent 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

Repetitive  Fandional  Testa 

(a)  For  Model  747  and  767  series  airplanes 
equipped  with  thrust  reversers  that  HAVE 
NOT  been  modified  in  accordance  with 
Boeing  Service  Bulletin  747-78-2151  or  767- 
78-0063,  as  applicable,  or  a  production 
equivalent:  Within  60  days  after  the  effective 
date  of  this  AD,  perform  a  functional  test  of 
the  directional  pilot  valve  (DPV)  of  the  thrust 
reversers  to  detect  pneumatic  leakage  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-78A2170,  or  Boeing  Service 
Bulletin  767-78-0084,  as  appUcable,  both 
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dated  October  21, 1999.  Repeat  the  functional 
test  thereafter  at  intervals  not  to  exceed  1.000 
flight  hours. 

(b)  For  Model  747  and  767  series  airplanes 
equipped  with  thrust  reversers  that  have 
been  modified  in  accordance  with  Boeing 
Service  Bulletin  747-78-2151  or  767-78- 
0063,  as  applicable,  or  a  production 
equivalent;  Within  180  days  after  the 
emctive  date  of  this  AD,  perform  a 
functional  test  of  the  DPV  of  the  thrust 
reversers  to  detect  pneumatic  leakage  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-78A2170,  or  Boeing  Service 
Bulletin  767-78-0084,  as  applicable,  both 
dated  October  21, 1999.  Repeat  the  fimctional 
test  thereafter  at  intervals  not  to  exceed  6,000 

-  flight  hours. 

Note  2:  For  airplanes  modified  during 
production:  Fimctional  tests  accomplished  in 
accordance  with  a  production  equivalent  are 
acceptable  for  the  initial  functional  test 
required  by  paragraph  (b)  of  this  AD. 

Corracthra  Adioii 

(c)  If  any  functional  test  required  by 
paragraph  (a)  or  (b)  of  this  AD  cannot  be 
successfully  performed  as  specified  in  Boeing 
Alert  Service  Bulletin  747-78A2170,  or 
Boeing  Service  Bulletin  767-78-0084,  as 
applicable,  both  dated  October  21, 1999;  or 

if  any  discrepancy  is  detected  during  any 
functional  test  required  by  paragraph  (a)  or 
(b)  of  this  AD:  Prior  to  further  flight,  correct 
the  discrepancy  in  accordance  with  the 
procedures  specified  in  the  applicable  Boeing 
Model  747  or  767  Airplane  Mfdntenance 
Manual.  Additionally,  prior  to  further  flight, 
any  failed  functional  test  required  by 
paragraph  (a)  or  (b)  of  this  AD  must  be 
repeated  and  successfully  accomplished. 
Repeat  the  functional  test  thereafter  at  the 
intervals  required  by  paragraph  (a)  or  (b)  of 
this  AD,  as  applicable. 

AltamatiTe  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Aiiplane  Directorate.  Ch>erators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Mangier,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Pennits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorponitiaii  by  RefiBraiice 

(f)  Except  as  provided  by  paragraphs  (b) 
and  (c)  of  this  AD.  the  functional  test  shall 
be  done  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-78A2170.  dated  October 
21. 1999;  or  Boeing  Service  Bulletin  767-78- 
0084.  dated  October  21, 1999.  This 


incraporation  by  refierence  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  S  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700.  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
October  5, 2000. 

Issued  in  Renton.  Washington,  on  August 
21. 2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  00-21717  Filed  8-30-00;  8:45  am] 
■UJNO  COM  4t10-1S-P 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  And  Onig  Administration 

21  CFR  Part  177 

[DOCMNO.96F-0484] 

indlraet  Food  AddWvM:  Polymora 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  di-2-ethyIhexyl 
terephthalate  as  a  component  of 
closures  with  sealing  gaskets  for  food 
containers  This  action  responds  to  a 
petition  filed  by  Eastman  Chemical  Co. 
DATES:  This  rule  is  efiisctive  August  31, 
2000.  Submit  written  objections  and 
request  for  a  hearing  by  October  2,  2000. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Kfanagement  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206).  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204. 
202-418-3086. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Regleier  of 
July  2, 1998  (63  FR  36246).  FDA 
annotmced  that  a  food  additive  petition 
(FAP  8B4593)  had  been  filed  by 
Eastman  Chemical  Co.,  P.O.  Box  431, 
Kingsport,  TN  37662.  The  petition 
proposed  to  amend  the  food  additive 
regulations  in  §  177.1210  Closures  with 
sealing  gaskets  for  food  containers  (21 
CFR  177.1210)  to  provide  for  the  safe 


use  of  di-2-ethylhexyl  terephthalate  as  a 
component  of  closure-dealing  gaskets  for 
food  containers. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additive  is  safe,  that  the  additive  will 
achieve  its  intended  technical  effect, 
and  thn^bre,  that  the  regulations  in 
§  177.1210  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
dociunents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h). 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  notice  of  filing  for 
FAP  8B4593.  No  new  information  or 
comments  have  been  received  that 
would  affect  the  agency's  previous 
determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
imder  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Any  person  who  wiU  be  adversely 
affected  by  this  regulation  ma^^at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  October  2,  2000.  Each 
objection  shall  be  separately  numbered, 
and  each  niunbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  groiuids  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failiue  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failme  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  niunber 
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found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Sol^ects  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  177  is 
amended  as  follows: 

PART  177— INDIRECT  FOOD 
ADDmVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 


Authority:  21  U.S.C.  321,  342,  348, 379e. 

2.  Section  177.1210  is  amended  in  the 
table  in  paragraph  (b)(5)  by 
alphabetically  adding  an  entry  under 
the  headings  "List  of  substances"  and 
"Limitations"  to  read  as  follows: 

f  177.1210    CtowiTM  wNh  aMrilng  gaalHts 
forfood( 


List  of  substances 


Limitations  (expressed  as  percent  by  weight  of 
closure-sealing  gasket  composition) 


Di-2-ettiylhexyl  terephttialate  (CAS  Reg.  No.  006422-86-2). 


For  use  as  a  plasticizer  at  levels  not  exceeding  75  parts  per  hundred 
by  weight  of  permitted  vinyl  chloride  homo-  and/or  copolymer  resins 
used  in  contact  with  food  of  Types  I,  II,  IV-B.  V»-A;  VI-B,  VI-C  (up 
to  15  percent  alcohol  by  volume).  Vll-B.  and  VIII  described  in 
§  176.170(c)  of  this  chapter,  table  1,  and  under  conditions  of  use  A 
through  H  described  in  §  176. 170  (c)  of  this  chapter,  table  2. 


Dated:  August  21,  2000. 
L.  Robert  Lake, 

Director  of  Regulations  and  Policy,  Center 
for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  00-22228  Filed  8-30-00;  8:45  am] 
■UMQ  COOe  4180-01-r 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  Drug  Administration 

21  CFR  Part  178 

[DoclwtNo.99F-0127] 

IndtoMt  Food  AddltivM:  Ad|uvants, 
Production  Aids,  and  Sanlttears 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

SlMMARy:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  trimethylolethane  as  a 
dispersant  for  pigments  used  as 
components  of  food-contact  articles. 
This  action  is  in  response  to  a  petition 
filed  by  GEO  Specialty  Chemicals. 
DATES:  This  rule  is  effective  August  31, 
2000.  Submit  written  ob)ections  and 
requests  for  a  hearing  by  October  2, 
2000. 

ADORESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 


5630  Fishers  Lane.  im.  1061.  Rockville. 
MD  20852. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mark  A.  Hepp,  Centw  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration.  200  C  St  SW.. 
Washington,  DC  20204.  202-418-3098. 
SUPPI^MENTARV  MFORMATION:  In  a  notice 
published  in  the  Federal  Ragiatar  of 
February  3. 1999  (64  FR  5300).  FDA 
announced  that  a  fbod  additive  petition 
(FAP  9B4635)  had  been  filed  fay  GEO 
Specialty  Chemicals,  c/o  Keller  and 
Heckman.  1001  G  St.  NW..  suite  500 
West.  Washington.  DC  20001.  The 
petition  proposed  to  amend  the  food 
additive  regulations  in  §  178.3725 
Pigment  dispersants  (21  CFR  178.3725) 
to  provide  for  the  safe  use  of 
trimethylolethane  as  a  dispersant  for 
pigments  used  as  components  of  food- 
contact  articles. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additive  is  safe,  that  the  additive  will 
achieve  its  intended  technical  effiact, 
and  therefore,  that  the  regulations  in 
§  178.3725  should  be  amended  as  set 
forth  below. 

hi  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
uin>ection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 


the  agency  will  delete  fit}m  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  dociunents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  environmental  efiiacts  of  this  rule  as 
announced  in  the  notice  of  filing  for  the 
petition.  No  new  information  or 
comments  have  been  received  that 
would  affect  the  agency's  previous 
determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statranent  is  not  required. 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperworic  Reduction  Act  of 
1995  is  not  required. 

Any  p»son  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  vrith  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  Octofater  2.  2000.  Each 
objection  shall  be  separately  numbered, 
and  each  niunbered  objection  shall 
specify  with  particularity  tiie  provisions 
of  the  regulation  to  whidi  objection  is 
made  and  the  groimds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  sliall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
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support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
documoit  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


List  of  Sobjecto  in  21 CFR  Part  178 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cktsmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  pari  178  is 
amended  as  follows: 


PART  ITS-INDIRECT  FOOD 
ADOmVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANmZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  379e. 

2.  Section  178.3725  is  amended  in  the 
table  by  alphabetically  adding  an  entry 
under  the  headings  "Substances"  and 
"Limitations"  to  read  as  follows: 

f178.372S    Pignwntclisperaanls. 


Substances 


Limitations 


Trimethylolelhane  (CAS  Reg.  No.  77-85-0). 


For  use  only  at  levels  not  to  exceed  0.45  percent  by  weight  of  Inor- 
ganic pigment.  The  pigmented  arlides  may  contact  all  food  under 
condttions  of  use  A  through  H  described  in  TaWe  2  of  §  176.170(c) 
of  ttiis  chapter. 


Dated:  August  21,  2000. 
L.  Robert  Lake, 

Director  of  Regulations  and  Policy.  Center 
for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  00-22226  Filed  8-30-00;  8:45  am] 
■auNO  CODE  4iao-ei-r 


DEPARTMENT  OF  THE  TREASURY 
Intamal  ftovanue  Servic* 

26  CFR  Part*  land  602 

[TD889e] 

RIN1S45-AVS1 

Continuity  Of  Ifitaraat 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulaticms  providing  guidance 
regarding  the  continuity  of  interest 
requirement  for  corporate 
reorganizations.  The  final  regulations 
afiiect  corporations  and  their 
shareholders.  The  final  regulations 
provide  that  distributions  and 
redemptions  by  a  target  corporation 
prior  to  a  potential  reorganization  are 
taken  into  accoimt  for  continuity  of 
interest  purposes  to  the  extent  that  the 
consideration  received  by  the  target 
shareholder  in  the  redemption  or 
distribution  is  treated  as  other  property 
or  money  under  section  356  of  the 
Internal  Revenue  Code,  or  to  the  extent 
that  the  consideration  would  be  treated 
as  other  property  or  money  if  the  target 


shareholder  also  had  received  stock  of 

the  issuing  corporation  in  exchange  for 

stock  owned  by  the  shareholder  in  the 

target  corporation. 

DATES:  Effective  Dates:  These 

regulations  are  efiiective  August  30, 

2000. 

Applicability  Dates:  For  dates  of 
applicability  of  these  regulations,  see 
the  "Effective  Dates"  portion  of  the 
Supplementary  Information  of  the 
preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Byrne,  (202)  622-7750  (not  a  toll- 
fiee  number). 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collection  of  information  in  these 
final  regulations  has  been  reviewed  and, 
pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3507  and 
assigned  control  number  1545-1691. 

The  collection  of  information  in  these 
regulations  is  in  §  1.368-l(e)(7).  The 
information  is  a  private  letter  ruling 
request  to  apply  the  final  regulations  to 
a  transaction  in  which  a  taxpayer  has 
entered  into  a  binding  agreement  on  or 
after  January  28, 1998  (the  efiiective  date 
of  §  1.36fr-lT),  and  before  the  effective 
date  of  the  final  regidations.  This 
information  will  be  used  to  ensiue  that 
all  parties  to  the  transaction  take 
consistent  positions  for  Federal  tax 
purposes.  The  collection  of  information 
is  elective.  If  §  1.368-lT  would  apply  to 
a  transaction,  but  the  taxpayer  would 
prefer  to  apply  the  final  regulations,  the 


taxpayer  may  elect  to  submit  the 
information.  The  likely  respondents  are 
businesses  or  other  for-profit 
institutions. 

Comments  concerning  the  collection 
of  information  shoiild  Im  sent  to  the 
OfiBce  of  Management  and  Budget,  Attn: 
Desk  OfBcer  for  the  Department  of 
Treasiuy,  Ofiice  of  Information  and 
Regulatory  AfEairs,  Washington,  DC 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  OfBcer,  OP:FS:FP, 
Washington,  DC  20224.  Any  such 
comments  should  be  submitted  not  later 
than  October  30,  2000. 

(Comments  are  specifically  requested 
concerning: 

(a)  Whemer  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functioning  of  the 
Internal  Revenue  Service,  including 
whether  the  information  will  have 
practical  utility: 

(b)  The  accuracy  of  the  estimated 
burden  associated  with  the  collection  of 
information  (see  below); 

(c)  How  the  quality,  utility,  and 
clarity  of  the  information  requested  may 
be  enhanced: 

(d)  How  the  burden  of  complying 
with  the  collection  of  information  may 
be  minimized,  including  through  the 
application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

(e)  Estimates  of  capital  or  start-up 
costs,  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information.  Estimated  total 
annual  reporting  burden:  1,500  hours. 
The  annual  burden  per  respondent 
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varies  from  50  to  200  hours,  depending 
on  individual  circumstances,  with  an 
estimated  average  of  150  hours. 
Estimated  number  of  respondents:  10. 
Estimated  frequency  of  responses:  Once. 

An  agency  may  not  conmict  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  OMB. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

On  January  28. 1998,  the  Treasury 
Department  and  IRS  published  final 
regiUations  on  the  continuity  of  interest 
(COI)  requirement  for  potential 
corporate  reorganizations,  which 
permitted  former  target  corporation  (T) 
shareholders  to  sell  stock  in  the  issuing 
corporation  (P)  without  causing  the 
potential  reorganization  to  fail  to  satisfy 
the  COI  requirement  (63  FR  4174). 
Additionally,  the  IRS  and  Treasury 
Department  published  temporary  and 
proposed  regulations  (the  Temporary 
Regulations)  in  the  Federal  Register  at 
63  FR  4183  and  63  FR  4204, 
respectively,  relating  to  redemptions  of, 
and  extraordinary  distributions  on,  T 
stock  prior  to  certain  otherwise 
qualifying  reorganizations. 

The  Treasury  Department  and  IRS 
received  written  comments  in  response 
to  the  proposed  regulations.  A  public 
hearing  on  the  proposed  regulations  was 
held  on  May  26, 1998.  After 
consideration  of  all  comments,  §  1.368- 
IT,  pubhshed  at  63  FR  4183,  is 
removed.  Section  1. 368-1  (e)  is  amended 
by  this  Treasury  decision. 

Explanation  of  Provisions 

The  Internal  Revenue  Code  provides 
general  nonrecognition  treatment  for 
reorganization  transactions  specifically 
described  in  section  368.  In  addition  to 
compljring  with  the  statutory 
requirements  and  certain  other 
requirements,  a  transaction  generally 
must  satisfy  the  COI  requirement.  The 
purpose  of  the  COI  requirement  is  to 
prevent  transactions  that  resemble  sales 
from  qualifying  for  nonrecognition  of 
gain  or  loss  available  to  corporate 
reorganizations.  COI  requires  that  in 
substance  a  substantial  part  of  the  value 
of  the  proprietary  interests  in  T  be 
preserved  in  the  reorganization.  These 
final  regidations  address  the  efiiect  on 
COI  of  prereorganization  redemptions 
and  distributions. 


The  Temporary  Regulations 

The  Temporary  RegiUations  provide 
that  a  proprietary  interest  in  T  is  not 
preserved  if,  prior  to  and  in  connection 
with  a  potential  reorganization,  it  is 
redeemed,  or  to  the  extent  thdt,  prior  to 
and  in  connection  with  a  potential 
reorganization,  an  extraordinary 
distribution  is  made  with  respect  to  it. 

Several  commentators  argued  that  the 
Temporary  Regulations  are  overly 
broad.  Some  suggested  that  the  scope  of 
the  COI  reqiurement  should  closely 
parallel  the  law  regarding  the  "solely  for 
voting  stock"  requirement  for 
reorganizations  under  §  368(a)(1)(B)  and 
(C),  because  both  the  solely  for  voting 
stock  requirement  and  the  COI 
requirement  arose  out  of  similar 
concerns,  i.e.,  to  prevent  transactions 
that  resemble  sales  from  qualifying  for 
nonrecognition  treatment  available  to 
corporate  reorganizations.  These 
conunentators  maintain  that,  similar  to 
the  solely  for  voting  stock  rule, 
prereorganization  redemptions  and 
extraordinary  distiibutions  by  T  should 
not  be  taken  into  account  for  COI 
piuposes  unless  P  directiy  or  indirectly 
furnishes  the  consideration  for  the 
redemption  or  distribution.  A  rule  that 
goes  beyond  this,  they  aigue,  converts 
the  COI  requirement  into  an  asset 
continuify  test,  and  thus  overlaps  with 
the  continuify  of  business  enterprise 
reqiurement  (COBE)  and  the 
"substantially  all  the  assets" 
requirement  for  certain  reorganizations. 

In  addition,  one  commentator 
maintained  that  the  Temporary 
Regulations  provide  inconsistent  results 
by  treating  extraordinary  distributions 
taxed  as  dividends  imder  section  301  as 
the  equivalent  of  sales  proceeds  for 
piuposes  of  COI. 

Other  commentators  expressed 
concern  that  certain  types  of  taxpayers, 
such  as^S  corporations,  are 
inappropriately  adversely  affected  by 
the  approach  of  the  Temporary 
Regidations.  The  commentators  noted 
that  when  an  S  corporation  merges  into 
a  C  corporation,  it  is  common  for  the  S 
corporation,  in  advance  of  the 
reorganization,  tcunake  distributions  in 
the  amount  of  its  accumulated 
adjustments  accoimt  (AAA).  If  large 
enough,  such  distributions  may  cause 
the  potential  reorganization  to  fail  to 
qualify  for  tax-fr«e  treatment  because 
the  COI  requirement  is  not  satisfied 
under  the  Temporary  Regulations. 
These  commentators  believe  that  this 
application  of  the  COI  rules  in  the 
Temporary  Regulations  to  S  corporation 
reorganizations  is  inconsistent  with 
section  1371,  which  generally  provides 
that  subchapter  C  applies  to  an  S 


corporation,  except  to  the  extent 
inconsistent  with  subchapter  S,  because 
the  practice  of  making  prereorganization 
AAA  distributions  makiss  it  more 
difficult  for  S  corporations  than  for  C 
corporations  to  qualify  for 
reorganization  treatment.  Similar 
concerns  arise  when  a  controlled  foreign 
corporation  (CFC)  distributes  income 
from  its  previously  taxed  income 
accoimt  with  respect  to  its  subpart  F 
income  (see  section  959).  Anomer 
commentator  suggested  that 
distributions  made  by  a  C  corporation 
immediately  prior  to  a  merger  with  a 
Regulated  Investment  Company  (RIC)  or 
Real  Estate  Investment  Trust  (RETT) 
shoidd  not  be  treated  as  extraordinary 
distributions.  Under  §§  1.852-12  (for 
RICs)  and  1.857-11  (for  REITs),  a  C 
corporation  that  merges  into  a  RIC  or 
RETT  must  distribute  all  non-RIC  or  non- 
REIT  earnings  and  profits  before  the  end 
of  the  RICs  or  REIT's  first  taxable  year. 
ConsequenUy,  a  C  corporation  typicaUy 
will  distribute  such  earnings  and  profits 
prior  to  a  mercer  with  a  RIC  or  RETT. 

After  considering  these  comments,  the 
purpose  of  the  COI  requirement,  and  the 
other  existing  protections  that  prevent 
transactions  that  resemble  sales  from 
qualifying  for  nonrecognition  of  gain  or 
loss  available  to  corporate 
reorganizations,  the  Treasury 
Department  and  IRS  have  concluded 
that  the  approach  of  the  final 
regulations  best  reflects  the  purpose  of 
the  COI  requirement.  The  regulations 
provide  that  a  proprietary  interest  in  T 
(other  than  one  held  by  P)  is  not 
preserved  to  the  extent  that 
consideration  received  prior  to  a 
potential  reorganization,  either  in  a 
redemption  of  T  stock  or  in  a 
distribution  with  respect  to  T  stock,  is 
treated  as  other  property  or  money 
received  in  the  exchange  for  purposes  of 
section  356  or  would  be  so  treated  if  the 
T  shareholder  also  had  received  stock  of 
P  in  exchange  for  stock  owned  by  the 
shareholder  in  T.  In  determining- 
whether  consideration  is  treated  as 
other  property  or  money  imder  section 
356  received  in  an  exchange  for  a 
proprietary  interest  in  T,  taxpayers 
should  consider  all  facts,  circumstances, 
and  relevant  legal  authorities. 

The  regulations  posit  for  COI 
piuposes  that  each  T  shareholder 
receives  some  P  stock  in  exchange  for  T 
stock.  Section  356  generally  does  not 
apply  to  a  T  shareholder  who  does  not 
receive  any  P  stock  in  exchange  for  T 
stock  in  a  reorganization.  See  Rev.  Rul. 
74-515  (1974-2  C.B.  118).  Solely  for 
purposes  of  determining  whether  the 
COI  requirement  is  satisfied,  however, 
the  regulations  deem  each  T  shareholder 
to  have  received  some  P  stock  in 
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exchange  for  T  stock  (without  ascribing 
any  value  to  that  stock).  The  r^ulations 
thus  use  the  same  criterion  for 
detonmining  whetha  (X)I  is  satisfied, 
regardless  (rf  whether  a  T  shareholder 
receives  any  P  stock.  These  final 
regulations  do  not  offer  safe  harbors  or 
specaal  rules  for  the  transactions  about 
which  commentators  expressed 
concern.  Unlike  the  temporary 
regulations,  however,  the  final 
r^ulations  do  not  automatically  take  all 
prereorganization  redranptions  and 
extraordinary  distributions  in 
connection  with  the  reorganization  into 
account  for  COI  purposes. 

Stock  Repurchase  Programs 

Example  S  of  §  1.368-l(e)(6) 
illustrates  the  effect  on  COI  of  a  general 
stock  repurchase  program.  In  the 
example,  P  repurchases  a  small    - 
percentage  of  its  stock  after  a 
reorganization,  as  part  of  a  preexisting 
stodc  rmurchase  program.  CX)I  is 
satisfied  because  the  redemption  of  a 
small  percentage  of  P  stock  was  not  in 
connection  vriux  the  merger.  In  response 
to  comments  received,  the  IRS  and 
Treasury  Department  issued  further 
guidance  on  the  efibct  of  a  stock 
repurchase  pro-am  on  COI  in  Rev.  Rul. 
99-58  (1999-52  I.R.B.  701).  Because 
Example  8  suggests  a  more  restrictive 
approach  to  COI  than  was  intended  in 
this  context.  Example  8  is  removed  by 
this  Treasury  decision. 

Effect  on  Other  Authorities 

These  COI  regulations  apply  solely  for 
purposes  of  determining  whether  the 
COI  requirement  is  satisfied.  No 
inference  should  be  drawn  from.any 
provision  of  this  regulation  as  to 
whether  othex  reorganization 
requirements  are  satisfied,  or  as  to  the 
characterization  of  a  related  transaction. 

Effect  on  Other  Documents 

The  foUoMring  publications  do  not 
apply  to  the  extmt  they  are  inconsistent 
with  these  regulations: 

Rev.  Proc.  77-37  (1977-2  C.B.  568) 
Rev.  Proc.  86-42  (1986-2  CB.  722) 

Eflbctive  Dates 

These  regulations  apply  to 
transactions  occurring  after  August  30, 
2000,  unless  the  transaction  occurs 
pursuant  to  a  %vritten  agreement  that  is 
(sulqect  to  customary  conditions) 
bincfing  on  that  date  and  at  all  times 
thereafter.  Taxpayers  who  entered  into  a 
binding  agreement  on  or  after  January 
28, 1998  (die  date  that  the  temporary 
and  proposed  rcwulations  were  filed 
with  the  Fedaraf  Si^btar),  and  before 
August  30, 2000.  may  request  a  private 
letter  ruling  permitting  them  to  ^>ply 


the  final  regulations  to  their  transaction. 
A  private  letter  ruling  will  not  be  issued 
unless  the  taxpayer  establishes  to  the 
satisfection  of  the  IRS  that  there  is  not 
a  significant  risk  of  different  parties  to 
the  transaction  taking  inconsistent 
positions,  fat  U.S.  tax  purposes,  with 
respect  to  the  applicability  of  the  finul 
regulations  to  the  transaction. 

Special  AnalyaM 

It  has  been  determined  that  these 
regulations  are  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  final  regulations.  It  is  hereby 
cotified  that  the  collection  of 
information  in  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification  is  based  on  the  feet 
that  while  the  burden  of  malring  this 
collection  of  information  may  be 
significant  when  applicable,  taxpayers 
w^  have  to  make  this  coUection  of 
information  only  if  they  are 
corporations  or  shareholders  of 
corporations  who  are  parties  to  a 
purported  reorganization  in  which  COI 
would  not  be  presMved  imder  the 
Temporary  regulations.  The  IRS 
estimates  that  the  number  of  taxpayers 
who  will  need  to  make  this  coUection  of 
infotmation  will  be  10  or  feww. 
Thraefore,  a  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  clupter  6)  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Code,  these  final  regulations  will 
be  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  smaU  business. 


Drafting  Information 

The  principal  author  of  these 
regulations  is  Marie  Byrne  of  the  Office 
of  the  Associate  Chief  Counsel 
(Corporate),  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development 

List  of  Subjects 

26CFRPartl 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requiranents. 


Adi^lkMi  of  Amendments  to  Ae 
Regoiatiaas 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PARTI— mCOUE  TAXES 

Paragr^h  1.  The  authority  dution 
for  part  1  continues  to  read  in  part  as 
follows: 

Andmrity:  26  U.S.C.  7805  *  •  • 
Par.  2.  Section  1.368-1  is  amended 
by: 

1.  Revising  paragraph  (e)(l)(ii). 

2.  Removing  paragraph  (e)(2)(ii). 

3.  Removing  the  paragraph 
desimation  (e)(2)(i). 

4.  Removing  Excanple  8  of  paragraph 
(e)(6).  ^  *^ 

5.  Redesignating  Example  9  of 
paragraph  (e)(6)  as  Example  8. 

6.  Adding  new  Example  9  to 
paragraph  (e)(6). 

7.  AcKling  three  sentences  to  the  end 
of  parag^  (e)(7). 

The  additions  and  revision  read  as 
follows: 


fl-368-1    Purpoae  and  scope  or  eieaplion 
of  reorgahfaaiion  enchangea. 

*  •        *        •       • 

(e)*  •  Ml)*  *  * 

(ii)  For  purposes  of  paragraph  (e)(l)(i) 
of  this  section,  a  proprietary  interest  in 
the  target  corporation  (other  than  one 
held  by  the  acquiring  corporation)  is  not 
preserved  to  the  extent  that 
consideration  received  prior  to  a 
potential  reorganization,  either  in  a 
redemption  of  the  target  corporation 
stock  or  in  a  distribution  with  respect  to 
the  target  corporation  stock,  is  treated  as 
other  property  or  money  received  in  the 
exchange  for  purposes  of  section  356,  or 
would  be  so  treated  if  the  target 
shareholder  also  had  received  stock  of 
the  issuing  corporation  in  exchange  for 
stock  owned  by  the  shareholder  in  the 
target  corporation. 

*  •        »        •        • 

(6)*  •  * 

Example  9.  Preacquisition  redemption  by 
target  corporation.  T  has  two  shareholders,  A 
and  B.  P  expresses  an  interest  in  acquiring 
the  stoclc  of  T.  A  does  not  wish  to  o%ra  P 
stock.  T  redeems  A's  shares  in  T  in  exchange 
for  cash.  No  funds  have  been  or  will  be 
provided  by  P  for  this  purpose.  P 
subsequently  acquires  all  the  outstanding 
stock  of  T  from  B  solely  in  exchange  for 
voting  stock  of  P.  The  cash  received  by  A  in 
the  prereorganization  redemption  is  not 
treated  as  other  property  or  money  under 
section  356,  and  would  not  be  so  treated  even 
if  A  had  received  some  stock  of  P  in 
exchange  for  his  T  stock.  The 
prereorganization  redemption  by  T  does  not 
affect  continuity  of  interest,  because  B's 
proprietary  interest  in  T  is  unaffected,  and 
the  value  of  the  proprietary  interest  in  T  is 
preserved. 


52912         Federal  Register /Vol.  65,  No.  170 /Thursday.  August  31,  2000 /Rules  and  Regulations 


(7)*  *  *  Paragraph  (e)(l)(ii)  of  this 
section,  however,  apphes  to  transactions 
occurring  after  August  30,  2000,  unless 
the  transaction  occurs  pursuant  to  a 
written  agreement  that  is  (subject  to 
customary  conditions)  binding  on  that 
date  and  at  all  times  thereafter. 
Taxpayers  who  entered  into  a  binding 
agreement  on  or  after  January  28, 1998, 
and  before  August  30,  2000,  may  request 
a  private  letter  ruling  permitting  them  to 
apply  the  final  regiilation  to  their 
transaction.  A  private  letter  ruling  will 
not  be  issued  unless  the  taxpayer 
estabUshes  to  the  satisfaction  of  the  IRS 
that  there  is  not  a  significant  risk  of 
different  parties  to  the  transaction 
taking  inconsistent  positions,  for 
Federal  tax  purposes,  with  respect  to  the 
applicability  of  the  final  regulations  to 
the  transaction. 

§1.368-1T    [Rwnovwq 

Par.  3.  Section  1.368-lT  is  removed. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  Section  §602.101,  paragraph 
(b)  is  amended  by  adding  an  entry  to  the 
table  in  niunerical  order  to  read  as 
follows: 

1602.101    OMB  Control  numbars. 

***** 

(b)*  *  * 


CFR  part  or  sectioo  where 
identified  or  descrit)ed 


Current  OMB 
control  No. 


1.368-1 


1545-1691 


Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  August  23.  2000. 
Jonathan  Talisman, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  00-22075  Filed  8-30-00;  8:45  am] 
MJJNQ  COM  W30-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Sabit  Lawrence  Seaway  Development 
Corporation 

33CFRPart401 

[Docket  No.  SLSDC  2000-7543] 

RIN213S-AA11 

Seaway  Regulationa  and  Rulea: 
Mlacellaneoue  Amendmenta 

AGENCY:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
ACTION:  Final  rule. 

summary:  The  Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC)  and 
the  St.  Lawrence  Seaway  Management 
Corporation  of  Canada  (SLSMC)  publish 
joint  Seaway  Regulations.  The  SLSDC 
and  the  SLSMC  have  determined  that  a 
number  of  existing  regulations  need  to 
be  amended.  Only  four  of  the 
amendments  are  substantive  and  of 
applicability  in  both  U.S.  and  Canadian 
waters.  (See  SUPPLEMENTARY 
INFORMATION.)  The  remaining 
amendments  are  merely  editorial, 
ministerial,  for  clarification  without 
substantive  change  in  interpretation,  or 
applicable  only  in  Canada.  The  Canada 
Marine  Act  has  aboUshed  the  Saint 
Lawrence  Seaway  Authority  of  Canada 
and  replaced  it  with  the  SLSMC,  made 
changes  in  the  manner  in  which  the 
SLSMC  conducts  or  may  conduct  its 
operations  as  compared  to  the 
Authority,  and  made  minor  changes  in 
some  of  the  terminology  used  in  the 
Canadian  law  applicable  to  the  Seaway. 
Accordingly,  most  of  the  amendments 
are  strictly  editorial,  reflect  procedures 
imdertaken  unilaterally  by  the  SLSMC, 
or  otherwise  are  applicable  only  in 
Canada  because  of  imilateral  action  by 
the  SLSMC  or  Canadian  law.  Other 
changes  are  due  strictly  to  Canadian 
circumstances  or  unilateral  action,  such 
as:  removal  of  reference  to  bridges  that 
no  longer  exist;  removal  of  references  to 
the  Canadian  entity  in  the  rules  on 
detention  and  sale;  and  adding 
provisions  that  are  only  applicable  on 
Canadian  property.  Some  minor  changes 
in  niunbering  and  lettering  also  are 
being  made. 

DATES:  This  rule  is  effective  on  October 
2.2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  C.  Owen,  Chief  Counsel,  Saint 
Lawrence  Seaway  Development 
Corporation.  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590,  (202)  366- 
6823. 

SUPPLEMENTARY  INFORMATION:  As  a  result 
of  discussions  with  the  Saint  Lawrence 


Seaway  Management  Corporation  of 
Canada,  the  Saint  Lawrence  Seaway 
Development  Corporation  is  amending 
the  Seaway  Regulations  and  RiUes  in  33 
CFR  part  401 :  A  Notice  of  Proposed 
Rulemaking  was  published  on  Jime  29, 
2000  (65  FR  40070).  hiterested  parties 
have  been  afforded  an  opportiuiity  to 
participate  in  the  making  of  these 
amendments.  No  comments  were 
received.  The  amendments  are 
described  in  the  following  summary. 

Only  four  of  the  amencunents  are 
substantive  and  of  applicability  in  both 
U.S.  and  Canadian  watera,  which  are  as 
follows.  Section  401.3,  "Maximum 
vessel  dimensions",  is  amended  by 
revising  paragraph  (e)  to  allow  a  vessel 
with  a  beam  in  excess  of  23.2  m,  but  not 
more  than  23.8  m.  and  an  overall  length 
in  excess  of  222.5  m,  but  not  more  than 
225.5  m,  to  be  considered  for  transit 
upon  application  to  the  SLSMC  and 
SLSDC.  Hiis  amendment  follows 
successful  feasibility  testing  by  both 
corporations.  Section  410.10,  "Mooring 
lines",  is  amended  by  adding  a  new 
paragraph  (a)(2)  requiring  mooring  lines 
to  have  a  diameter  not  greater  than  28 
nun.  This  is  in  response  to  safety 
concerns  for  linehandling  personnel  of 
both  corporations.  The  larger,  heavier 
mooring  lines  that  have  been  used  by 
some  vessels  are  difiictdt  to  handle  and 
may  cause  back  injuries.  Section  401.13, 
"Hand  lines",  is  amended  by  changing 
the  minimum  diameter  from  12  mm  to 
15  mm,  the  maximum  diameter  from  20 
mm  to  17  mm.  and  the  minimiini  length 
from  35  m  to  30  m  for  similar  safety  of 
linehandling  personnel  reasons. 
Schedule  m,  "Callmg-hi  Table",  is 
amended  by  f^han^ng  a  number  of 
reporting  requirements  at  certain 
calling-in  points.  The  SLSDC  and  the 
SLSMC  now  share  the  same  computer 
database,  which  eliminates  the  need  for 
vessels  to  report  particulars  more  than 
once  unless  a  change  has  occurred. 

The  remaining  amendments, 
described  in  the  rest  of  this  preamble, 
are  merely  editorial,  ministerial,  for 
clarification  without  substantive  change 
in  interpretation,  or  applicable  only  in 
Canada.  Some  minor  changes  in 
numbering  and  lettering  also  are  being 
made.  The  Canada  Marine  Act  has 
abolished  the  Saint  Lawrence  Seaway 
Authority  of  Canada  and  replaced  it 
with  the  SLSMC,  made  changes  in  the 
manner  in  which  the  SLSMC  conducts 
or  may  conduct  its  opwations  as 
compared  to  the  Aumority,  and  made 
minor  changes  in  some  of  the 
terminology  used  in  the  Canadian  law 
applicable  to  the  Seaway.  Accordingly, 
most  of  the  amendments  in  this 
proposal  are  strictly  editorial,  reflect 
procediires  undwtaken  unilaterally  by 
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the  SLSMC,  or  otherwise  are  applicable 
only  in  Canada  because  of  unilateral 
action  by  the  SLSMC  or  Canadian  law. 
The  principal  change,  of  this  type  is 
wherever  the  terms  "Saint  Lawrence 
Seaway  Authority",  "Authority",  etc. 
appear,  they  are  replaced  with  "Saint 
Lawrence  Seaway  Management 
Corporation",  "Manager",  etc.  Another 
change  is  the  term  "vessel"  is  referred 
to  as  "ship"  in  the  Canadian  Act  and  the 
regulations  will  so  note.  Similarly,  the 
SLSMC  now  refers  to  the  "Tariff  of 
Tolls"  as  the  "Schedule  of  Tolls"  and  to 
"tolls  and  charges"  as  "fees",  both  of 
which  also  are  to  be  noted  in  the 
regulations.  Finally,  the  SLSMC  now 
refers  to  these  regulations  as  "Practices 
and  Procedures"  and  that  is  so  noted. 

There  are  a  number  of  changes  that 
merely  reflect  current  Canadian  practice 
in  their  procedures  for  clearances  and 
tolls  collection,  and  similar  matters, 
such  as  adding  a  requirement  for  3 
copies  of  applications  for  preclearance 
in  section  401.24  or  the  type  of  bonding 
they  will  accept  in  paragraph 
401.26(a)(5).  Some  administrative 
provisions,  such  as  paragraphs 
401.26(b),  401.54(a),  and  401.59(c)  and 
section  401.33,  have  been  rewritten 
simply  for  clarity  with  no  substantive 
change.  In  addition,  where  the  Canadian 
SLSMC  is  solely  handling  the 
administrative  aspect  of  the  Seaway's 
operations,  such  as  in  section  401.26  for 
security  for  tolls,  references  to  the 
SLSDC  are  being  removed.  Other 
changes  are  due  strictly  to  Canadian 
circumstances  or  unilateral  action 
include:  removal  of  the  reference  to 
Bridges  20  and  21  in  paragraph 
401.52(b)  is  removed  because  the 
bridges  no  longer  exist;  removal  of 
references  to  the  Canadian  entity  in  the 
rules  on  detention  and  sale,  sections 
401.86, 401.87,  and  401.88,  which  the 
SLSMC  will  no  longer  use,  but  which 
remain  of  current  and  prospective  use 
by  the  SLSDC.  Finally,  new  paragraphs 
(b)  and  (c)  are  being  added  to  section 
401.90,  "Boarding  for  inspection", 
which  are  only  applicable  on  Pjinndifln 
property. 

Eegulatory  Evaluation 

This  regulation  involves  a  foreign 
affairs  function  of  the  United  States,  and 
thorefore.  Executive  Order  12866  does 
not  apply.  This  regulation  has  also  been 
evaluated  under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures  and  the  regulation  is  not 
considmed  significant  under  those 
procedures  and  its  economic  impact  is 
expected  to  be  so  minimal  that  a  fiill 
economic  evaluation  is  not  warranted. 


Regulatory  Flexibility  Act 
Detennination 

The  Saint  Lawrence  Seaway 
Development  Corporation  certifies  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  St.  Lawrence  Seaway  Regulations 
and  Rules  primarily  relate  to  the 
activities  of  commercial  users  of  the 
Seaway,  the  vast  majority  of  whom  are 
foreign  vessel  operators.  Therefore,  any 
resulting  costs  will  be  borne  mostly  by 
foreign  vessels. 

Environmental  Impact 

This  regulation  does  not  reqiiire  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49  U.S.C.  4321,  et  seq.)  because  it  is  not 
a  major  federal  action  significantly 
afiiscting  the  quality  of  human 
environment. 

Federalism 

The  Corporation  has  analyzed  this 
regulation  under  the  principles  and 
criteria  in  Executive  Order  13132,  Dated 
August  4, 1999,  and  has  determined  that 
it  will  not  have  a  substantial,  direct 
effect  on  the  States  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  The  regulation  will  not 
limit  the  policymaking  discretion  of  the 
States.  Nothing  in  it  would  directly 
preempt  any  State  law  or  regulation. 
Because  the  regulation  will  have  no 
significant  effect  on  State  or  local 
governments,  no  consultations  with 
those  governments  on  this  regulation 
were  necessary. 

Paperwork  Reduction  Act 

This  regulation  has  been  analyzed 
imder  the  Paperwork  Reduction  Act  of 
1995  and  does  not  contain  new  or 
modified  information  collection 
requirements  subject  to  the  OfBce  of 
Management  and  Budget  review. 

List  of  Subjects  in  33  CFR  Part  401 

Hazardous  materials  transportation. 
Navigation  (water).  Radio  reporting  and 
reccvdkeeping  requirements.  Vessels, 
WatOTways. 

Accordingly,  the  Saint  Lawrence 
Seaway  Development  Corporation 
amends  Part  401 — Seaway  Regulations 
and  Rules  (33  CFR  part  401)  as  follows: 

PART  401— [AMENDED] 

1.  The  authority  citation  for  part  401, 
subpart  A,  is  revised  to  read  as  follows: 

Autiiority:  33  U.S.C.  983(a)  and  984(a)(4). 
as  amended;  49  CFR  1.50a,  unless  otherwise 
noted. 


f  401.1    [AmendMQ 

2.  Section  401.1  is  amended  by 
adding  the  parenthetical  phrase  "(the 
"Practices  and  I*rocedures"  in  Canada") 
after  the  words  "Seaway  Regulations". 

f401^    [AmMtded] 

3.  Section  401.2  is  amended  as 
follows: 

a.  Remove  paragraph  (a). 

b.  Redesignate  paragraphs  (b)  and  (c) 
as  paragraphs  (a)  and  (b). 

c.  Add  a  new  paragraph  (c); 

d.  Redesignate  current  paragraphs  (m) 
through  (p)  as  paragraphs  (o)  through 
(r). 

e.  Add  new  paragraphs  (m)  and  (n). 

f.  In  newly  redesignated  paragraph 
(q),  add  the  parenthetical  phrase 
"("ship"  in  Canada)"  after  the  word 
"Vessel". 

g.  In  newly  redesignated  paragraph 
(r),  add  the  parenthetical  phrase  "("ship 
tralELc  controller"  in  Canada)"  after  the 
word  "controller". 

The  additions  read  as  follows: 

f401J    imerprtation. 

***** 

(c)  "Manager"  means  the  St.Lawrence 
Seaway  Management  Corporation; 

***** 

(m)  "Tariff  of  Tolls"  means  the  same 
as  "Schedule  of  Tolls  in  Canada. 

(n)  "Tolls(s)"  or  "tolls  and  charges"  is 
included  in  the  definition  of  "fees"  in 
Canada. 


4.  Section  401.3  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

f  401 .3    Maximum  vessel  dimensions. 

***** 

(e)  A  vessel  having  a  beam  width  in 
excess  of  23.2  m,  but  not  more  than  23.8 
m,  and  having  dimensions  that  do  not 
exceed  the  limits  set  out  in  the  block 
diagram  in  Appendix  1  of  this  Part  or 
overall  length  in  excess  of  222.5  m,  but 
not  more  than  225.5  m,  shall,  on 
application  to  the  Manager  or 
Corporation,  be  considered  for  transit  in 
accordance  with  directions  issued  by 
the  Manager  and  Corporation. 
***** 

5.  Section  401.10  is  amended  by 
redesignating  current  paragraphs  (a)(2), 
(3),  and  (4)  as  paragraphs  (a)(3),  (4),  and 
(5)  and  by  adding  a  new  paragraph  (a)(2) 
to  read  as  follows: 


f401.10 

(a)*  •  • 

(2)  Have  a  diameter  not  greater  than 
28mm; 

***** 

6.  Section  401.13  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 
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***** 

(b)  Be  of  uniform  thickness  and  have 
a  diameter  of  not  less  than  15  mm  and 
not  more  than  17  mm  and  a  Tninimnin 
length  of  30  m. 

***** 

1401.22    [AimmM] 

7.  Section  401.22  is  amended  by 
removing  the  words  "the  Corporation 
or"  the  first  time  they  appear  in 
paragraph  (a). 

S401.24    [AiTMncM] 

8.  Section  401.24  is  amended  by 
adding  the  parenthetical  phrase  "(3 
copies)"  after  the  word  "form". 

f401.2S    [AnMndMQ 

9.  Section  401.25  is  amended  by 
removing  the  words  "in  vrriting"  in 
paragraph  (a). 

10.  Section  401.26  is  revised  to  read 
as  follows: 

1401.26    Security fortoNs. 

(a)  Before  transit  by  a  vessel  to  which 
the  requirement  of  preclearance  applies, 
security  for  the  payment  of  tolls  in 
accordance  with  the  "St.  Lawrence 
Seaway  Tariff  of  Tolls"  as  well  as 
security  for  any  other  charges,  shall  be 
provided  by  the  representative  by  means 
of: 

(1)  A  deposit  of  money  with  the 
Manager; 

(2)  A  deposit  of  money  to  the  credit 
of  the  Manager  with  a  bank  in  the 
United  States  or  a  member  of  the 
Canadian  Payments  Association,  a 
corporation  established  by  section  3  of 
the  Canadian  Payments  Association  Act, 
or  a  local  cooperative  credit  society  that 
is  a  member  of  a  central  cooperative 
credit  society  having  membwship  in  the 
Canadian  Pajnnents  Association; 

(3)  A  deposit  with  the  Manager  of 
negotiable  bonds  of  the  Government  of 
the  United  States  or  the  Government  of 
Canada;  or 

(4)  A  letter  of  guarantee  to  the 
Manager  given  by  an  institution  referred 
to  in  paragraph  (a)(2)  of  this  section. 

(5)  A  letter  of  guarantee  or  bond  given 
to  the  Manager  ^  an  acceptable 
Bonding  Company.  Bonding  companies 
may  be  accepted  ii  they: 

(i)  Appear  on  the  list  of  acceptable 
bonding  companies  as  issued  1^  the 
Treasury  Board  of  rnn^t^n;  and 

(ii)  Meet  financial  soundness 
requirements  as  may  be  defined  by  the 
Mmager  at  the  time  of  the  request 

(b)  The  security  for  the  tolls  of  a 
vessel  shall  be  si^dent  to  cover  the 
tolls  establisbad  in  the  "St  Lawrence 
Seaw^  Tariff  of  Tolls"  for  the  gross 


registwed  tonnage  of  the  vessel,  cargo 
carried,  and  lodEage  tolls  as  estimated 
by  the  Manager. 

(c)  Where  a  number  of  vessels: 

(1)  For  each  of  which  preclearance 
has  been  given; 

(2)  Are  owned  or  controlled  by  the 
same  individual  or  company;  and 

(3)  Have  the  same  representative,  the 
security  for  the  tolls  is  not  required  if 
the  individual,  company,  or 
representative  has  paid  every  toll 
invoice  received  in  the  preceding  five 
years  witiiin  the  period  set  out  in 

$  401.75(a). 

(d)  Notwithstanding  paragraph  (c)  of 
this  section,  where  a  number  of  vessels, 
for  each  of  which  a  preclearance  has 
been  given,  are  owned  or  controlled  by 
the  same  individual  or  company  and 
have  the  same  representative,  the 
security  for  tolls  may  be  reduced  or 
eliminated  provided  the  representative 
has  paid  every  toll  invoice  received  in 
the  preceding  five  years  within  the 
period  set  out  in  §  401.75(a).  The 
representative  must  provide  the 
Manager  with  a  financial  statement  that 
meets  the  requirements  established  by 
the  Manager. 

(e)  Where,  in  the  opinion  of  the 
Manager,  the  security  provided  by  the 
representative  is  insufficient  to  secure 
the  tolls  and  charges  incurred  or  likely 
to  be  incurred  by  a  vessel,  the  Manager 
may  suspend  the  preclearance  of  the 
vessel. 

11.  Section  401.28  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

S401.28    SpMd  limits. 

(a)  The  maximum  speed  over  the 
bottom  for  a  vessel  of  more  than  12  m 
in  overall  length  shall  be  regulated  so  as 
not  to  adversely  affect  other  vessels  or 
shore  prop«ty,  and  in  no  event  shall 
such  a  vessel  proceeding  in  any  area 
between  the  place  set  out  in  Column  I 
of  an  item  of  Schedule  n  to  this  part  and 
a  place  set  out  in  Column  n  of  that  item 
exceed  the  speed  set  out  in  Column  III 
or  Column  IV  of  that  item,  whichever 
speed  is  designated  by  the  Corporation 
and  the  Manager  in  a  Seaway  Notice 
from  time  to  time  as  being  appropriate 
to  existing  water  levels. 

(b)  Where  the  Corporation  or  the 
Manager  designate  any  speed  less  than 
the  maximum  speeds  set  out  in 
Schedule  II  of  this  part,  that  speed  shall 
be  transmitted  as  transit  instructions 
refianed  to  in  §  401.27. 
***** 

-  12.  Section  401.29  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f401^    Mnhnum  draft 

***** 


(b)  The  draft  of  a  vessel  shall  not,  in 
any  case,  exceed  79.2  dm  or  the 
maximum  psnnissible  draft  designated 
in  a  Seaway  Notice  l^  the  Corporation 
and  the  Maioager  for  the  part  of  the 
Seaway  in  which  a  vessel  is  passing. 
***** 

13.  Section  401.33  is  revised  to  read 
as  follows: 

1401.33    SpaeW  mMruedoiw. 

No  vessel  of  unusual  design,  vessel,  or 
part  of  a  vessel  under  tow,  or  vessel 
whose  dimensions  exceed  the  mnviiniim 
vessel  dimensions  §401.3  shall  transit 
the  Seaway  except  in  accordance  with 
special  instructions  of  the  Corporation 
or  the  Manager  given  on  the  ^iplication 
of  the  representative  of  the  vesseL 

1401^   [AmmdMl] 

14.  Section  401.37  is  amended  by 
insoting  the  words  "U.S.  Coast  Guard 
or  Canadian  approved"  after  the  word 
"wear"  in  paragraph  (b). 

§401.52    [Amanciwq 

15.  Section  401.52  is  amended  by 
removing  the  phrase  "or  at  Bridges  20 
and  21  on  the  Welland  Canal,". 

f401J4    [AmMMM] 

16.  Section  401.54  is  amended  by 
removing  the  words  "moored  to"  in 
paragraph  (a)  and  adding  in  their  place 
the  woitls  "used  as  moorings". 

f401Je    {AmMidsdl 

17.  Section  401.59  is  amended  by 
adding  the  words  "by  the  vessel"  aUtet 
the  word  "kept"  in  paragraph  (c). 

%40\M    [Aimndad] 

18.  Section  401.68  is  amended  by 
removing  the  word  "Authority"  and 
adding  in  its  place  the  words 
"Management  Corporation"  in 
paragnq)h  (c). 

19.  Section  401.74  is  amended  by 
revising  paragraphs  (a),  (e).  (f)  and  (g)  to 
read  as  follows: 

f  401.74   Transit  dMiaraiion. 

(a)  A  Seaway  Transit  Declaration 
Form  (Cargo  and  Passenger)  shall  be 
forwarded  to  the  Manager  by  the 
representative  of  a  vessel,  for  each 
vessel  that  has  an  approved 
preclearance  except  non-caigo  vessels 
within  fourteen  days  after  the  vessel 
enters  the  Seaway  on  any  upbound  at 
downbound  transit  The  form  may  be 
obtained  from  the  Saint  Lawrenoe 
Seaway  Development  Crapoiation.  P.O. 
Box  520,  Massena,  New  Yoric  13662.  or 
the  St  Lawrence  Seaway  Management 
Corporation,  202  Pitt  Street.  Cornwall, 
Ontario  KO)  3P7. 
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(e)  Where  a  Seaway  Transit 
Declaration  Form  is  found  to  be 
inaccurate  concerning  the  destination, 
cargo  or  passengers,  the  representative 
shdl  inunediately  forward  to  the 
Manager  a  revised  Declaration  Form. 

(f)  Seaway  Transit  Declaration  Forms 
shall  be  used  in  assessing  toll  charges  in 
accordance  with  the  St.  Lawrence 
Seaway  Tariff  of  Tolls  and  toll  accounts 
shall  be  forwarded  in  duplicate  to  the 
representative  or  its  designated  agent 

(g)  Where  government  aid  cargo  is 
declared,  appropriate  Canadian 
(Revenue  Canada  Customs  and  Excise 
form  B-13)  or  U.S.  (Shippers  Export 
Declaration  form  7525)  customs  form  or 
a  stamped  and  signed  certification  letter 
from  the  U.S.  or  Canada  Customs  must 
accompany  the  transit  declaration  form. 


1401.75    [AnMncM] 

20.  Section  401.75  is  amended  by 
removing  the  phrase  "or  American 
funds,  as  indicated  on  the  invoice,"  and 
adding  in  their  place  the  word  "funds" 
in  paragraph  (a). 

21.  Section  401.81  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  401 .81    Reporting  an  accident 

(a)  Where  a  vessel  on  the  Seaway  is 
involved  in  an  accident,  the  master  of 
the  vessel  shall  report  the  accident  to 
the  nearest  Seaway  station  immediately 
or  as  soon  as  the  vessel  can  make  radio 
contact  with  the  station. 


1401.84    tAmwKtod] 

22.  Section  401.84  is  amended  by 
removing  the  number  "401.21"  and 
adding  in  its  place  the  number 
"401.19"in  paragraph  (c). 

11401.86. 401.87,  and  401 J8    [Amended] 

23.  In  Sections  401.86, 401.87,  and 
401.88,  remove  the  words  "or  the 
Authority"  wherever  they  appear  in  the 
following  places; 

a.  Section  401.86  (a),  (b),  and  (c). 

b.  Section  401.87  (c),  (d).  and  (d)(3). 

c.  Section  401.88  (a)(2)  and  (b). 

f401J8    [Amended] 

24.  Section  401.89  is  amended  by 
removing  the  niunber  "401.6"  and 
adding  in  its  place  the  niunber  "401.5" 
and  removing  the  number  "401.21"  and 
adding  in  its  place  the  number  "401.19" 
in  paragraph  (a)(1). 

25.  Section  401.90  is  revised  to  read 
as  follows: 

1401.90    Boarding  for  inspections. 

(a)  For  the  purpose  of  enforcing  these 
Emulations  in  this  part  in  both 


Canadian  and  U.S.  waters,  an  ofBoer 
may  board  any  vessel  and: 

(1)  Examine  the  vessel  and  its  cargo; 
and 

(2)  Determine  that  the  vessel  is 
adequately  manned. 

(b)  In  addition  to  §  401.90(a)(1)  and 
(2)  in  Canadian  waters,  a  MaaagBi's 
ofBcer  may  also: 

(1)  Require  any  person  appearing  to 
be  in  charge  of  the  vessel  to  produce  for 
inspection,  or  for  the  piupose  of  nmlriiig 
copies  or  extracts,  any  log  book, 
dociunent  or  paper;  and 

(2)  In  canymg  out  an  inspection: 
(i)  Use  or  cause  to  be  used  any 

computer  system  or  data  processing 
system  on  die  vessel  to  examine  any 
data  contained  in,  or  available  to,  the 
system; 

(ii)  Reproduce  any  record,  or  cause  it 
to  be  reproduced  from  the  data,  in  the 
form  of  a  print-out  or  other  intelligible 
output  and  remove  the  print-out  or 
other  output  for  examination  or 
copying;  and 

(iii)  Use  or  cause  to  be  used  any 
copying  equipment  in  the  vessel  to 
make  copies  of  any  books,  records, 
electronic  data  or  other  documents. 

(c)  In  Canadian  waters,  the  owner  or 
person  who  is  in  possession  or  control 
of  a  vessel  that  is  inspected,  and  every 
person  who  is  found  on  the  vessel, 
shall: 

(1)  Give  the  officer  all  reasonable 
assistance  to  enable  the  officer  to  carry 
out  the  inspection  and  exercise  any 
power  conferred  by  the  Canada  Marine 
Act;  and 

(2)  Provide  the  officer  with  any 
information  relevant  to  the 
administration  of  these  practices  and 
procediues  that  the  officw  may 
reasonable  require. 


S401.93    [An 

26.  Section  401.93  is  amended  by 
adding  the  words  "or  its  successor" 
after  the  words  "Shore  Traffic 
Regulations"  in  paragraph  (b). 

f401.94    [AmwidMl] 

27.  The  heading  for  §  401.94  is 
amended  by  removing  the  word  "copy" 
and  adding  in  its  place  the  word 
"copies". 

Schedule  in  to  Subpart  A  [Amended] 

28.  Schedule  in  to  subpart  A,  part  401 
is  amended  as  follows: 

a.  Amend  item  5  by  removing  items 
3, 4,  and  5  in  the  third  column,  imder 
the  heading  "Message  Content",  and 
redesignating  item  6  in  that  column  as 
item  3. 

b.  Amend  item  8  by  removing  the 
words  "and  call  sign"  from  item  1  in  the 
third  column,  undn  the  heading 


"Message  Content",  by  removing  items 
5  and  6  in  that  coliunn,  and  addhig  a 
new  item  5  in  that  column  to  read  as 
follows,  "5.  All  ports  of  call". 

c.  Amend  item  19  by  removing  items 
3, 4,  5,  and  6  in  the  third  column,  under 
the  heading  "Message  Content",  and 
redesignating  item  7  in  that  coliunn  as 
item  3. 

d.  Amend  item  35  by  removing  item 
3  in  the  third  column,  under  the 
heading  "Message  Contrait". 

e.  Amend  item  36  by  removing  items 
3, 4,  and  5  in  the  third  column,  undw 
the  heading  "Message  Content",  and 
redesignating  items  6,  7  and  8  in  that 
column  as  items  3, 4  and  5. 

f .  Amend  item  40  by  removing  items 
3, 4,  and  5  in  the  third  column,  under 
the  heading  "Message  Content". 

H401.2. 401.12. 401.13. 401.22. 401.24, 
401.25. 401.31. 401.34. 401.54. 401.50. 
401 M.  401 .72. 401 .78. 401 .91 .  401 .92. 
401 .93, 401 J6, 401 .97.  and  SctMdule  H  to 
subpart  A    [Amended] 

29.  In  addition  to  the  amendments  set 
forth  above,  in  33  CFR  part  401  remove 
the  word  "Authority"  and  add  in  its 
place  the  word  "Manager"  in  the 
following  places: 

a.  Section  401.2  (d),  (e),  (h).  (j).  and 
(k); 

b.  Section  401.12  (a)(2)  and  (a)(4)(u); 

c.  Section  401.13(a); 

d.  Section  401.22(a); 

e.  Section  401.24; 

f.  Section  401.25; 

g.  Section  401.31(b); 
h.  Section  401.34:  ~ 
i.  Section  401.54(b); 
j.  Section  401.59(d); 
k.  Section  401.66(b); 
1.  Section  401.72(e); 
m.  Section  401.78(b); 
n.  Section  401.91; 

o.  Section  401.92; 

p.  Section  401.93  (a)  and  (b); 

q.  Section  401.96  (a),  (b).  (c),  and  (e): 

r.  Section  401.97  (a).  (b)(2j.  and  (d); 
and 

s.  Footnote  1  to  Schedule  n  to  subpart 
A,  "Table  of  Speeds". 

Issued  at  Washington.  DC  on  August  24, 
2000. 

Saint  Lawrence  Seaway  Development  * 

Corporation. 

Albert  S.  Jacquez, 

Administrator. 

(FR  Doc.  00-22096  Filed  8-30-00;  8:45  am] 

BftiJNG  COM  4S1fr-ai-P 
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DEPARTMENT  OF  COMMERCE 

United  Statea  Patent  and  Trademark 
Offloe 

37  CFR  Pert  102 
RIN0651-AB21 

Public  Information,  Freedom  off 
Information  and  Privacy 

AGMENCY:  United  States  Patent  and 
Trademark  Office,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (USPTO)  adds 
regulations  implementing  the  Freedom 
of  Information  Act  (FOIA),  including  the 
Electronic  Freedom  of  Information  Act 
(EFOLA)  Amendments  of  1996,  and  the 
Privacy  Act  (PA). 

DATES:  Effective  October  2,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G.  Piccolo,  703-305-9035. 
SUPPLEMENTARY  INFORMATION:  This  rule 
was  proposed  in  a  noGce  of  proposed 
rulemaking  published  at  65  FR  41903  on 
July  7,  2000.  Backgroimd  information  on 
this  rule  may  be  found  in  that  notice.  A 
public-interest  group  sent  a  comment 
with  eleven  recommendations.  A 
section  of  a  bar  association  submitted  a 
comment  with  a  single 
recommendation. 

Discussion  of  Comments 

(1)  The  first  comment  recommended 
deletion  of  the  phrase  "created  by 
USPTO"  in  §  102.2(b).  The  comment 
appears  to  interpret  the  phrase  as  a 
limitation  on  what  the  FOIA  Officer 
may  have  posted  on  the  USPTO  Web 
page.  Since  the  comment's 
interpretation  is  not  consistent  with  the 
plain  language  of  the  rule,  the 
recommendation  will  not  be  adopted. 

(2)  The  first  comment  recommended 
changing  the  date  for  determining 
responsive  records  in  §  102.5(a)  from  the 
date  of  the  request  to  the  date  of  the 
response  because  requesters  might  be 
injured  by  processing  delays.  The 
recommendation  is  not  adopted  because 
it  would  exacerbate  the  problem  it 
intends  to  address.  The  comment's 
proposal  creates  a  circular  definition  for 
the  response  date  because  completion  of 
processing  would  trigger  a  new  search 
requiring  further  processing.  Such  a 
practice  woidd  increase  processing  time 
for  all  cases  and  would  likely  lead  to 
inconsistent  results.  This 
recommendation  is  not  adopted  because 
it  is  not  required  by  law  and  it  would 

be  administratively  unworkable. 

(3)  The  first  comment  recommended 
that  §  102.5(b)  be  revised  to  limit 


refnrals  to  other  agencies  to  situations 
in  which  the  other  agency  retained 
control  over  the  requested  record  and 
the  refierral  would  not  delay  a  response. 
The  first  part  of  the  recommendation  is 
not  workable  because  the  originating 
agency  is  often  the  best,  even  the  only, 
agency  in  a  position  to  determine  the 
releasability  of  the  record.  The  second 
part  of  the  test  is  impossible  to  predict 
before  the  referral  is  made  and,  in  any 
case,  could  require  USPTO  to  waive 
another  agency's  exemptions  routinely 
without  consiUtation.  Moreover,  the 
comment  appears  to  interpret  the  rule  as 
barring  the  FOIA  Officer  from 
responding  to  a  request  that  has  been 
referred  to  another  agency  for 
consiiltation.  Since  ^t  interpretation  is 
not  consistent  with  the  plain  language 
of  the  rxde,  the  reconunendation  is  not 
adopted. 

(4)  The  first  comment  recommends 
eliminating  what  it  characterizes  as  a 
"pre-suit,  non-judicial  extension  of  time 
for  the  completion  of  requests"  in 

§  102.6(c)(3).  The  paragraph  in  question 
does  not  provide  for  such  extensions. 
Since  the  rule  simply  places  requesters 
on  notice  that  there  may  be 
circumstances  in  which  a  backlog  may 
excuse  a  delay,  the  recommendation  is 
not  adopted. 

(5)  The  first  comment  recommends 
elimination  of  the  last  sentence  of 

§  102.6(c)(3).  The  comment  interprets 
the  sentence  as  suggesting  a 
jurisdictional  bar  to  judicial  review 
when  a  requester  refrises  to  work  with 
USPTO  to  permit  a  timely  response.  The 
sentence  simply  notes  that  a  com!  might 
take  a  requester's  conduct  into  accoimt 
before  reaching  the  merits  of  a 
complaint.  Since  the  comment's 
interpretation  is  not  consistent  with  the 
language  of  the  rule,  the 
recommendation  is  not  adopted. 

(6)  The  first  comment  recommends 
that  §  102.6(d)(1)  be  revised  to  provide 
specific  standaurds  for  multitraudng. 
liiere  is  no  basis  in  USPTO  for  more 
specific  standards  for  multitracking  at 
this  time.  When  more  specific  standards 
become  necessary,  USPTO  will 
promulgate  them  in  accordance  with  5 
U.S.C.  552(a)(6)(D)(i). 

(7)  The  first  comment  recommends 
revising  the  sections  that  require 
payment  before  the  search  results  are 
released.  The  comment  characterizes 
this  requirement  as  an  impermissible 
advance  payment  The  commmt's 
characterization  is  inconsistent  with 
Stmut  V.  United  States  Parole  Comm'n, 
40  F.3d  136, 139  (6th  Cir.  1994). 
Paragraph  102.11(1)  explidtiy  bars  the 
FOIA  Offica  from  requiring  advance 
payment  exc^t  as  pwmitted  by  statute 


and  the  case  law.  The  recommendation 
is  not  adopted. 

(8)  The  nrst  comment  recommends 
eliminating  the  provision  in 

§  102.11(i)(4)  that  a  request  in  which 
advance  pajrment  may  be  Esquired  is  not 
considered  received  until  the  advance 
payment  is  received.  Adopting  the 
recommendation  woidd  create  the 
paradoxical  situation  in  which  the 
USPTO  response  is  untimely  even 
though  the  advanced  payment  was 
never  received  or  was  received  so  late 
that  no  response  was  possible.  The  only 
alternative  USPTO  would  have  would 
be  to  process  the  request  without  any 
assurance  that  it  would  be  paid  in 
precisely  the  situation  where  the  statute 
permits  a  requirement  of  advance 
pajnnent.  The  rule  provides  a  reasonable 
interpretation  of  the  statute  that 
eliminates  the  paradox.  The 
recommendation  is  not  adopted. 

(9)  The  first  comment  recommends 
eliminating  the  last  sentence  of  ^ 
§  102.11(k)(2)(ii).  The  comment  appears 
to  interpret  this  provision  as  barring  the 
FOIA  Officer  from  granting  a  fee  waiver 
to  a  second  requester  of  previously 
released  information.  The  plain 
language  of  the  rule  does  not  compel 
that  result,  but  rather  requires  die  FOIA 
Officer  to  evaluate  that  issue  in  the 
context  of  a  specific  request.  Since  the' 
comment's  interpretation  is  not 
consistent  with  the  language  of  the  rule, 
the  recommendation  is  not  adopted. 

(10)  The  first  comment  recommends 
eliminating  the  provision  in  §  102.g(f) 
that  permits  the  submitter  of  business 
information  from  pointing  out  all 
available  exemptions  from  disclosure.  It 
is  not  clear  from  the  comment  what 
basis  USPTO  would  have  to  censor  a 
business  submitter  from  pointing  out 
any  exemption  that  might  meet  its 
interest  in  keeping  its  confidential 
information  from  disclosure.  Moreover, 
the  point  of  the  rule  is  to  ensure  that  a 
business  submitter  makes  its  entire  case 
in  a  single  response  rather  than 
advancing  exemptions  in  a  piecemeal 
fashion.  The  recommendation  is  not 
adopted. 

(11)  The  first  comment  recommends 
revising  the  last  sentence  of  §  102.10(d), 
which  provides  that  an  admiidstrative 
appeal  may  continue  after  a  requests 
bias  initiated  a  civil  action.  The 
comment  appears  to  interpret  paragraph 
(d)  as  requiring  some  requesters  to 
choose  between  continuing  an 
administrative  appeal  and  filing  a  civil 
action.  The  sentence  does  not  force  such 
an  election,  but  rather  simply  puts 
requestws  on  notice  of  a  practice  that  is 
not  imiversal  in  judicial  review  of 
USPTO  action.  Since  the  comment's 
interpretation  is  not  consistent  with  the 
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language  of  the  rule,  the 
recommendation  is  not  adopted. 

(12)  The  second  comment 
recommends  that  USPTO  make  the 
material  available  under  $  102.2(c)(4)- 
(6)  also  available  at  the  USPTO  w^  site 
(www.uspto.gov).  The  recommendation 
is  already  adopted  in  §  102.2(b)  fm 
materials  created  on  or  after  die 
effactive  date  of  the  EFOIA 
amendments,  Novembw  1, 1996. 

Odwr  ConaideratioiM 

This  rule  is  not  significant  under 
Executive  Order  12866. 

This  rule  does  not  contain  a 
"collection  of  infonnation"  as  defined 
by  the  Paperwork  Reduction  Act  (44 
U.S.a  ch.  35). 

In  accordance  with  the  RegiUatory 
Flexibility  Act  (5  U.S.C.  605(b)),  USPTO 
has  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Sul^ects  in  37  CFR  Part  102 

Administrative  practice  and 
procedure,  Freedom  of  Information, 
Privacy,  Public  information. 

For  the  reasons  stated  in  the 
preamble,  amend  37  CFR  Chapter  I  by 
adding  Part  102  to  read: 

PART102— DISCLOSURE  OF 
OOVERNMENT  INFORMATION 


102.1 
102.2 
102.3 
102.4 
102.5 


Subpart  A    rfBMoin  of  InfoniiBllon  Act 

Sec. 

General. 

Public  reference  fedlities. 
Records  under  FCHA. 
Requirements  for  making  requests. 
Responsibility  for  responding  to 
requests. 

102.6  Time  limits  and  expedited 
processing. 

102.7  Responses  to  requests. 

102.9  Business  Information. 

102.10  Appeals  from  initial  determinations 
or  untimely  delays. 

102.11  Fees. 

Subparts    PrtweyAct 

102.21  Purpose  and  scope. 

102.22  De&utions. 

102.23  Procedures  for  mulring  inquiries. 

102.24  Procedures  for  mulring  requests  for- 
records. 

102.25  Disclosure  of  requested  records  to 
individuals. 

102.26  Special  procedures:  Medical 
recmtls. 

102.27  Procedures  for  making  requests  for 
ccRrection  or  amendment 

102.28  Review  of  requests  for  correction  or 
amendment 

102.29  Appeal  of  initial  adverse 
determination  on  correction  or 
amendment 

102.30  Disclosure  of  record  to  person  other 
than  the  individual  to  wdiom  it  pertains. 

102.31  Fees. 

102.32  Pmaltias. 


102.33  General  exemptions. 

102.34  ^Mcific  exemptions. 
Appendix  to  Part  102— Systems  of 

Racrads  Noticed  by  (Mxm  Federal 
Agencies  and  Applicable  to  USPTO 
Records,  and  Applicability  of  this 
Part  Thereto 

Antliority:  5  U.S.C.  552;  5  U.S.C.  552a;  5 
U.S.C.  553;  31  U.S.C  3717;  35  U.S.C.  2(b)(2), 
21, 41, 42, 122;  44  U.S.C  3101. 


Off  HiioniMnofi 


Act 


1102.1 

(a)  The  information  in  this  part  is 
furnished  for  the  guidance  of  the  public 
and  in  compliance  with  the 
requirements  of  the  Freedom  of 
Information  Act  (FOIA),  as  amended  (5 
U.S.C.  552).  This  part  sets  forth  the 
procedures  the  United  States  Patent  and 
TrademariL  OfBce  (USPTO)  follows  to 
make  publicly  available  the  materials 
and  indices  specified  in  5  U.S.C. 
552(a)(2)  and  records  requested  under  5 
U.S.C.  5S2(a)(3).  Information  routinely 
provided  to  the  public  as  part  of  a 
regular  USPTO  activity  (for  example, 
press  releases  issued  by  the  OfBce  of 
Public  AfEurs)  may  be  provided  to  the 
public  without  following  this  part 
USPTO's  policy  is  to  make  discretionary 
disclosures  of  records  or  information 
exempt  from  disclosure  under  FOIA 
whenever  disclosure  woidd  not 
foreseeably  harm  an  interest  protected 
by  a  FOIA  exemption,  but  this  policy 
does  not  create  any  right  enfor^able  in 
court 

(b)  As  used  in  this  subpart,  FOIA 
Officer  mmxa  the  USPTO  employee 
designated  to  administer  FOIA  for 
USPTO.  To  ensure  prompt  processing  of 
a  request,  correspondence  should  be 
addressed  to  the  FOIA  0£Bcer.  United 
States  Patent  and  Trademark  Office. 
WASHINGTON  DC  20231  or  delivered 
by  hand  to  Crystal  Park  Two,  2121 
Crystal  Drive,  Suite  714,  Ariington, 
Virginia. 


flOU    PubNei 

(a)  USPTO  maintains  a  public 
reference  fedlity  that  contains  the 
records  FOIA  requires  to  be  nuule 
regularly  available  for  public  inspection 
and  copjring;  furnishes  infonnation  and 
otherwise  assists  the  public  concerning 
USPTO  operations  under  FOIA;  and 
recraves  and  processes  requests  for 
records  under  FOIA.  The  FOIA  Officer 
isregnmsible  for  determining  which  of 
USPTO's  records  are  required  to  be 
made  available  for  public  inspection 
and  copying,  and  for  making  those 
records  avaSable  in  USPTO's  reference 
and  records  inspection  fedlity.  The 
FOIA  Offion  shisdl  maiiitain  and  make 


available  for  public  inspection  and 
copjringa  current  subject-matter  index 
of  USPTO's  public  inspection  fecility 
records.  Each  index  shall  be  updated 
regularly,  at  least  quarterly,  with  respect 
to  newly  included  records.  In 
accordmce  with  5  U.S.C.  552(a)(2), 
USPTO  has  determined  that  it  is 
unnecessary  and  impracticable  to 
publish  quarterly,  or  more  frequendy, 
and  distribute  copies  of  the  index  and 
supplements  thereto.  The  public 
reference  facility  is  located  in  the  Public 
Search  Room,  Qystal  Plaza  Three,  2021 
South  Clark  Place,  Room  lAOl. 
Arlington,  Virginia. 

(b)  The  FOIA  Officer  shall  also  make 
public  inspection  fecility  records 
created  by  USPTO  on  or  after  November 
1, 1996,  available  electronically  through 
USPTO's  Worid  Wide  Web  site  (http:// 
www.uspto.gov).  Information  available 
at  the  site  shall  include: 

(1)  The  FOIA  Officer's  index  of  die 
public  inspection  fecility  records,  which 
indicates  which  records  are  available 
electronically;  and 

(2)  The  general  index  referred  to  in 
paragraph  (c)(3)  of  this  section. 

(c)  USPTO  mnintwina  and  makes 
available  for  public  inspection  and 
copying: 

(1)  A  current  index  providing 
identifying  information  for  the  public  as 
to  any  matter  that  is  issued,  adopted,  or 
promulgated  after  July  4, 1967,  and  that 
is  retained  as  a  record  and  is  required 
to  be  made  available  or  published. 
Copies  of  the  index  are  available  upon 
request  after  payment  of  the  direct  cost 
of  duplication; 

(2)  Copies  of  records  that  have  been 
released  and  that  the  FOIA  Officer 
determines,  because  of  their  subject 
matter,  have  become  or  are  likely  to 
become  the  subject  of  subsequent 
requests  for  substantially  the  same 
records; 

(3)  A  general  index  of  the  records 
described  in  paragraph  (c)(2)  of  this 
section: 

(4)  Final  opinions  and  orders, 
including  concurring  and  dissenting 
opinions  made  in  the  adjudication  of 
cases; 

(5)  Those  statements  of  policy  and 
interpretations  that  have  bisen  adopted 
by  USPTO  and  are  not  published  in  the 
Fedaral  Sagiater,  and 

(6)  Administrative  staff  mannaU  and 
instructions  to  staiEf  that  affect  a  member 
of  the  public. 


1102.3    RaoordaundM'FOIA. 

(a)  Recwds  imder  FOIA  include  all 
Government  records,  r^ardless  of 
format,  medium  or  physical 
characteristics,  and  include  electronic 
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records  and  information,  aTvdiotapes, 
videotapes,  and  photographs. 

(b)  There  is  no  obligation  to  create, 
compile,  or  obtain  from  outside  USPTO 
a  record  to  satisfy  a  FOIA  request.  With 
regard  to  electronic  data,  the  issue  of 
whether  records  are  created  or  merely 
extracted  from  an  existing  database  is 
not  always  apparent.  When  responding 
to  FOIA  requests  for  electronic  data 
where  creation  of  a  record  or 
programming  becomes  an  issue,  USPTO 
shaU  undertalce  reasonable  efibrts  to 
search  for  the  information  in  electronic 
format. 

(c)  USPTO  officials  may,  upon 
request,  create  and  provide  new 
information  pursuant  to  user  fee 
statutes,  such  as  the  first  paragraph  of 
15  U.S.C.  1525,  or  in  accordance  with 
authority  otherwise  provided  by  law. 
This  is  outside  the  scope  of  FOIA. 

(d)  The  FOIA  Officer  shall  preserve  all 
correspondence  pertaining  to  the 
requests  received  under  this  subpart,  as 
well  as  copies  of  all  requested  records, 
until  disposition  or  destruction  is 
authorized  by  Title  44  of  the  United 
States  Code  or  a  National  Archives  and 
Records  Administration's  General 
Records  Schedule.  The  FOIA  Officer 
shall  not  dispose  of  records  while  they 
are  the  subject  of  a  pending  request, 
appeal,  or  lawsuit  imder  FOIA. 

S  102.4    naqulramanta  for  making  raquasts. 

(a)  A  request  for  USPTO  records  that 
are  not  customarily  made  available  to 
the  public  as  part  of  USPTO's  regular 
informational  services  must  be  in 
writing,  and  shall  be  processed  under 
FOIA,  regardless  of  whether  FOIA  is 
mentioned  in  the  request.  Requests 
should  be  sent  to  the  USPTO  FOIA 
Officer,  United  States  Patent  and 
Trademark  Office,  Washington  DC 
20231  (records  FOIA  requires  to  be 
made  regularly  available  for  public 
inspection  and  copying  are  addressed  in 
§  102.2(c)).  For  the  quickest  handling, 
the  request  letter  and  envelope  should 
be  marked  "Freedom  of  Information  Act 
Request."  For  requests  for  records  about 
oneself.  §  102.24  contains  additional 
requirements.  For  requests  for  records 
about  another  individual,  either  a 
written  authorization  signed  by  that 
individual  permitting  disclosure  of 
those  records  to  the  requester  or  proof 
that  that  individual  is  deceased  (for 
example,  a  copy  of  a  death  certificate  or 
an  obituary)  facilitates  processing  the 
reouest. 

(b)  The  records  requested  must  be 
described  in  enough  detail  to  enable 
USPTO  personnel  to  locate  them  with  a 
reasonable  amount  of  efibrt.  Whenever 
possible,  a  request  should  include 
specific  information  about  each  record 


sought,  such  as  the  date,  title  or  name, 
author,  recipient,  and  subject  matter  of 
the  record,  and  the  name  and  location 
of  the  office  where  the  record  is  located. 
Also,  if  records  about  a  court  case  are 
sought,  the  title  of  the  case,  the  court  in 
which  the  case  was  filed,  and  the  nature 
of  the  case  should  be  included.  If 
known,  any  file  designations  or 
descriptions  for  the  requested  records 
should  be  included.  In  genwal.  the  more 
specifically  the  request  describes  the 
records  sought,  the  greater  the 
likelihood  that  USPTO  will  locate  those 
records.  If  the  FOIA  Officer  determines 
that  a  request  does  not  reasonably 
describe  records,  the  FOIA  Officer  will 
inform  the  requester  what  additional 
information  is  needed  or  why  the 
request  is  otherwise  insufficient  The 
FOIA  Officer  also  may  give  the  requester 
an  opportunity  to  discuss  the  request  so 
that  it  may  be  modified  to  meet  Uie 
requirements  of  this  section. 

1102^    R— ponalMHty  for  r— ponding  to 


(a)  In  general.  Except  as  stated  in 
paragraph  (b)  of  this  section,  the  USPTO 
will  process  FOIA  requests  directed  to 
USPTX).  fai  determining  records 
responsive  to  a  request,  the  FOIA 
Officer  shall  include  only  those  records 
within  USPTO's  possession  and  control 
as  of  the  date  the  FOIA  Officer  receives 
the  request. 

(b)  Consultations  and  referrals.  If  the 
FOIA  Officer  receives  a  request  for  a 
record  in  USPTO's  possession  in  which 
another  Federal  agency  subject  to  FOIA 
has  the  primary  interest,  the  FOIA 
Officer  shall  refer  the  record  to  that 
agency  for  direct  response  to  the 
requester.  The  FOIA  Officer  shall 
consult  with  another  Federal  agency 
before  responding  to  a  requester  if  the 
FOIA  Officer  receives  a  request  for  a 
record  in  which  another  Federal  agency 
subject  to  FOIA  has  a  significant 
interest,  but  not  the  primary  interest;  or 
another  Federal  agency  not  subject  to 
FOIA  has  the  primary  interest  or  a 
significant  interest.  Ordinarily,  the 
agency  that  originated  a  record  will  be 
presumed  to  have  the  primary  interest 
in  it. 

(c)  Notice  of  referral.  Whenever  a 
FOIA  Officer  refers  a  document  to 
another  Federal  agency  for  direct 
response  to  the  requester,  the  FOIA 
Officer  will  ordinarily  notiiy  the 
requester  in  writing  of  the  referral  and 
inform  the  requester  of  the  name  of  the 
agency  to  which  the  document  was 
referred. 

(d)  Timing  of  responses  to 
consultations  and  referrals.  All 
consultations  and  r^nals  shall  be 
handled  according  to  the  date  the  FOIA 


request  was  received  by  the  first  Federal 
agency. 

(e)  Agreements  regarding 
consultations  and  referrals.  The  FOIA 
Officer  may  make  agreements  with  other 
Federal  agencies  to  eliminate  the  need 
for  consultations  or  referrals  for 
particular  types  of  records. 

ilOS^   Tima iimNs and axpedMid 


(a)  In  general.  The  FOIA  Officer 
ordinarily  shall  respond  to  requests 
according  to  their  order  of  receipt. 

(b)  Initial  response  and  appeal. 
Subject  to  paragraph  (c)(1)  of  this 
section,  an  initial  response  shall  be 
made  within  20  working  days  (i.e.. 
excluding  Saturdays,  Sundays,  and  legal 
public  holidays)  of  the  receipt  of  a 
request  for  a  record  under  tUs  part  by 
the  proper  FOIA  Officer  identified  in 
accordance  with  §  102.5(a).  and  an 
appeal  shall  be  decided  within  20 
working  days  of  its  receipt  by  the  Office 
of  the  General  Counsel. 

(c)  Unusual  circumstances.  (1)  In 
imusual  cimunstances  as  specified  in 
paragraph  (c)(2)  of  this  section,  the 
FOIA  Oifficer  may  extend  the  time  limits 
in  paragraph  (b)  of  this  section  by 
notifying  the  requester  in  writing  as 
soon  a^  practicable  of  the  unusual 
drcmnstances  and  of  the  date  by  which 
processing  of  the  request  is  expected  to 
be  completed.  Extensions  of  time  for  the 
initial  determination  and  extensions  on 
appeal  may  not  exceed  a  total  of  ten 
working  days,  unless  the  requester 
agrees  to  a  longer  extension,  or  the  FOIA 
Officer  provides  the  requester  with  an 
opportimity  either  to  limit  the  scope  of 
the  request  so  that  it  may  be  processed 
within  the  applicable  time  limit,  or  to 
arrange  an  alternative  time  frame  for 
processing  the  request  or  a  modified 
request 

(2)  As  used  in  this  section,  unusual 
circumstances  means,  but  only  to  the 
extent  reasonably  necessary  to  properly 
process  the  particular  reouest: 

(i)  The  need  to  search  tor  and  coUect 
the  requested  records  from  field 
facilities  or  other  establishments 
separate  from  the  office  processing  the 
request; 

(ii)  The  need  to  search  for.  collect, 
and  appropriately  examine  a 
voliuninous  amount  of  separate  and 
distinct  records  that  are  the  subject  of  a 
single  request;  or 

(iii)  The  need  for  consultation,  which 
shall  be  conducted  with  aU  practicable 
speed,  with  another  Federal  agency 
luving  a  substantial  interest  in  the 
determination  of  the  request 

(3)  Unusual  circumstances  do  not 
include  a  delay  that  results  from  a 
predictable  workload  of  requests,  unless 
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USPTO  demonstrates  reasonable 
progress  in  reducing  its  backlog  of 
pending  requests.  Refusal  to  reasonably 
modify  the  scope  of  a  request  or  arrange 
an  alternate  time  firame  may  affact  a 
requester's  ability  to  obtain  judicial 
review. 

(4)  If  the  FOIA  Officer  reasonably 
believes  that  multiple  requests 
submitted  by  a  requester,  or  by  a  group 
of  requesters  acting  in  concot. 
constitute  a  single  request  that  would 
othowise  involve  unusual 
circumstances,  and  the  requests  involve 
clearly  related  matters,  the  FOIA  Officer 
may  aggregate  them.  Multiple  requests 
involving  imrelated  matters  will  not  be 
ageregated. 

{d)Multitrack  processing,  tl)  The 
FOIA  Officer  may  use  two  or  more 
processing  tracks  by  Hi«tingiiii»>iing 
between  simple  and  more  complex 
requests  based  on  the  number  of  pages 
involved,  or  some  other  measure  of  the 
amount  of  work  and/or  time  needed  to 
process  the  request,  and  whether  the 
request  qualifies  for  expedited 
processing  as  described  in  paragraph  (e) 
of  this  section. 

(2)  The  FOIA  Officer  may  provide 
requesters  in  a  slower  track  with  an 
opportunity  to  limit  the  scope  of  their 
requests  in  ordor  to  qualify  for  faster 
processing.  The  FOIA  Officer  may 
contact  the  requester  by  telephone  or  by 
letter,  whichever  is  most  efficient  in 
each  case. 

(e)  Expedited  processing.  (1)  Requests 
and  appeals  shall  be  taken  out  of  order 
and  given  expedited  treatment 
whenever  it  is  determined  they  involve: 

(i)  Cinnunstances  in  which  the  lack  of 
expedited  treatment  could  reasonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual; 

(ii)  The  loss  of  substantial  due  process 
rij^; 

(iii)  A  matter  of  widespread  and 
exceptional  media  interest  in  which 
there  exist  questions  about  the 
Government's  integrity  that  affect  public 
confidence;  or 

(iv)  An  urgency  to  inform  the  public 
about  an  actual  or  alleged  Federal 
Government  activity,  if  made  by  a 
person  primarily  engaged  in 
disseminating  information. 

(2)  A  request  for  expedited  processing 
may  be  made  at  the  time  of  the  initial 
request  for  records  or  at  any  later  time. 
For  a  prompt  determination,  a  request 
for  expedited  processing  should  be  sent 
to  the  FOIA  Officer. 

(3)  A  requester  who  seeks  expedited 
processing  must  submit  a  statement, 
certffied  to  be  true  and  correct  to  the 
best  of  that  person's  knowledge  and 
belief,  explaining  in  detail  the  basis  for 


requesting  expedited  processing.  For 
example,  a  requester  within  the  catMory 
described  in  paragraph  (eHl)(iv)  of  this 
section,  if  not  a  full-time  membm  of  the 
news  media,  must  establish  that  he  or 
she  is  a  person  whose  main  professional 
activity  or  occupation  is  inframation 
dissemination,  though  it  need  not  be  his 
or  her  sole  occupation.  A  requests 
within  the  category  described  in 
paragraph  (e)(l)(iv)  of  this  section  must 
also  establish  a  particular  urgency  to 
inform  the  public  about  the  Government 
activity  involved  in  the  request,  beyond 
the  ptmlic's  right  to  know  about 
Government  activity  generally.  The 
formality  of  certffication  may  be  waived 
as  a  matter  of  administrative  discretion. 
(4)  Within  ten  calendar  days  of  receipt 
of  a  request  for  expedited  processing, 
the  FOIA  Officer  will  decide  whether  to 
grant  it  and  shall  notify  the  requester  of 
the  decision.  If  a  request  for  ejqpedited 
treatment  is  granted,  the  request  shall  be 
given  priority  and  processed  as  soon  as 
practicable.  If  a  request  for  expedited 
processing  is  denied,  any  appeal  of  that 
decision  shall  be  acted  on 
expeditiously. 


f  102.7    ReaponaM  to  raquMts. 

(a)  Gmnts  of  requests.  If  the  FOIA 
Officer  makes  a  determination  to  grant 
a  request  in  whole  or  in  part,  the  FOIA 
Officer  will  notify  the  requester  in 
writing.  The  FOIA  Officer  will  inform 
the  requester  in  the  notice  of  any  fee 
charged  under  §  102.11  and  disclose 
records  to  the  requester  promptiy  upon 
pa)rment  of  any  applicable  fee.  Records 
disclosed  in  part  shall  be  marked  or 
annotated  to  show  each  applicable  FOIA 
exemption  and  the  amount  of 
information  deleted,  unless  doing  so 
would  harm  an  interest  protected  by  an 
applicable  exemption,  llie  location  of 
the  information  deleted  shall  also  be 
indicated  on  the  record,  if  feasible. 

(b)  Adverse  determinations  of 
requests.  If  the  FOIA  Officer  makes  an 
adverse  determination  regarding  a 
request,  the  FOIA  Officer  will  notify  the 
requester  of  that  determination  in 
writing.  An  adverse  determination  is  a 
denial  of  a  request  in  any  respect, 
namely:  A  determination  to  withhold 
any  requested  record  in  whole  or  in 
part;  a  determination  that  a  requested 
record  does  not  exist  or  cannot  be 
located;  a  determination  that  a  record  is 
not  readily  reproducible  in  the  form  or 
format  sought  by  the  requester;  a 
determination  that  what  has  been 
requested  is  not  a  record  subject  to 
FOIA  (except  that  a  determination 
under  §  102.11(j)  that  records  are  to  be 
made  available  under  a  fee  statute  other 
than  FOIA  is  not  an  adverse 
determination);  a  determination  against 


the  requester  on  any  disputed  fee 
matter,  including  a  denial  of  a  request 
for  a  fee  waiver,  or  a  denial  of  a  request 
for  expedited  treatment.  Each  denial 
letter  shall  be  signed  by  the  FOIA 
Officer  and  shall  include: 

(1)  The  name  and  title  or  position  of 
the  denving  official; 

(2)  A  Drief  statement  of  the  reason(s) 
for  the  denial,  including  applicable 
FOIA  exemption(s); 

(3)  An  estimate  of  the  volume  of 
rectnds  or  information  withheld,  in 
number  of  pages  or  some  other 
reasonable  form  of  estimation.  This 
estimate  need  not  be  provided  if  the 
voliune  is  otherwise  indicated  through 
deletions  on  records  disclosed  in  part, 
or  if  providing  an  estimate  would  harm 
an  interest  protected  by  an  applicable 
FOlA  racemption;  and 

(4)  A  statement  that  the  denial  may  be 
appealed,  and  a  list  of  the  requirements 
for  filing  an  appeal  imder  §  102.10(b). 

f  102.9    BiMliMM  IntoniMtton. 

(a)  In  general.  Business  information 
obtained  by  USPTO  from  a  submit  er 
will  be  disclosed  under  FOIA  only 
under  this  section. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  Business  information  means 
commercial  or  financial  information, 
obtained  by  USPTO  from  a  submitter, 
which  may  be  protected  from  disclosure 
under  FOIA  exemption  4  (5  U.S.C. 
552(b)(4)). 

(2)  Submifter  means  any  person  or 
entity  outside  the  Federal  Government 
from  whom  USPTO  obtains  business 
information,  directly  or  indirectly.  The 
term  includes  corporations;  state,  local 
and  tribal  governments;  and  foreign 
governments. 

(c)  Designation  of  business 
information.  A  submitter  of  business 
information  should  designate  by 
appropriate  markings,  either  at  the  time 
of  submission  or  at  a  reasonable  time 
thereafter,  any  portions  of  its 
submission  that  it  considers  to  be 
protected  from  disclosure  under  FOIA 
exemption  4.  These  designations  will 
expire  ten  years  after  the  date  of  the 
submission  unless  the  submitter 
requests,  and  provides  justification  for, 
a  longer  designation  period. 

(d)  Notice  to  submitters.  The  FOIA 
Officer  shall  provide  a  submitter  with 
prompt  written  notice  of  a  FOIA  request 
or  administrative  appeal  that  seeks  its 
business  information  whenever  required 
under  paragraph  (e)  of  this  section, 
except  as  provided  in  paragraph  (h)  of 
this  section,  in  order  to  give  the 
submitter  an  opportunity  under 
paragraph  (f)  of  this  section  to  object  to 
disclosure  of  any  specified  portion  of 
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that  information.  Such  written  notice 
shall  be  sent  via  certified  mail,  return 
receipt  requested,  or  similar  means.  The 
notice  shall  either  describe  the  business 
information  requested  or  include  copies 
of  the  requested  records  containing  the 
information.  When  notification  of  a 
large  number  of  submitters  is  required, 
notification  may  be  made  by  posting  or 
publishing  the  notice  in  a  place 
reasonably  likely  to  accomplish 
notification. 

(e)  When  notice  is  required.  Notice 
shall  be  given  to  the  submitter 
whenever 

(1)  The  information  has  been 
designated  in  good  faith  by  the 
submitter  as  protected  from  disclosure 
under  FOIA  exemption  4;  or 

(2)  The  FDIA  Officer  has  reason  to  . 
believe  that  the  information  may  be 
protected  from  disclosure  under  FOIA 
exemption  4. 

(f)  Opportunity  to  object  to  disclosure. 
The  FOIA  Officer  shall  allow  a 
submitter  seven  working  days  (i.e., 
excluding  Saturdays,  Sundays,  and  legal 
public  holidays)  from  the  date  of  receipt 
of  the  written  notice  described  in 
paragraph  (d)  of  this  section  to  provide 
the  FOIA  Officer  with  a  detailed 
statement  of  any  objection  to  disclosiue. 
The  statement  must  spediy  all  grounds 
for  withholding  any  portion  of  die 
information  under  any  exemption  of 
FOIA  and,  in  the  case  of  exemption  4, 

it  must  show  why  the  information  is  a 
trade  secret  or  commercial  or  financial 
information  that  is  privileged  or 
confidential.  If  a  submitter  fells  to 
respond  to  the  notice  within  the  time 
specified,  the  submitter  will  be 
considered  to  have  no  objection  to 
disclosure  of  the  information. 
Information  a  submitter  provides  imder 
this  paragraph  may  itself  be  suJsject  to 
disclosure  imder  FOIA. 

(g)  Notice  of  intent  to  disclose.  The 
FOIA  Officer  shall  consider  a 
submitter's  objections  and  specffic 
groimds  under  FOIA  for  nondisclosure 
in  deciding  whether  to  disclose  business 
information.  If  the  FOIA  Officer  decides 
to  disclose  business  information  over 
the  objection  of  a  submitter,  the  FOIA 
Officer  shall  give  the  submitter  written 
notice  via  certified  mail,  return  receipt 
requested,  or  similar  means,  which  shall 
include: 

(1)  A  statement  of  reasonls)  why  the 
submitter's  objections  to  disclosure 
were  not  sustained; 

(2)  A  description  of  the  business 
information  to  be  disclosed;  and 

(3)  A  statement  that  the  FOIA  Officer 
intends  to  disclose  the  information 
seven  working  days  from  the  date  the 
submitter  receives  the  notice. 


(h)  Exceptions  to  notice  requirements. 
The  notice  requirements  of  paragraphs 
(d)  and  (g)  of  this  section  shall  not  apply 
if: 

(1)  The  FOIA  Officer  determines  that 
the  information  should  not  be  disclosed; 

(2)  The  information  has  been  lawfully 
published  or  has  been  officially  made 
available  to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  statute  (other  than  FOIA)  or 
by  a  regulation  issued  in  accordance 
with  Executive  Order  12600;  or 

(4)  The  designation  made  by  the 
submitter  under  paragraph  (c)  of  this 
section  appears  obviously  frivolous,  in 
which  case  the  FOIA  Officer  shall 
provide  the  submitter  written  notice  of 
any  final  decision  to  disclose  the 
information  seven  working  days  from 
the  date  the  submitter  receives  the 
notice. 

(i)  Notice  of  FOIA  lawsuit.  Whenever 
a  requester  files  a  lawsuit  seeking  to 
compel  the  disclosure  of  business 
information,  the  FOIA  Officer  shall 
promptly  notify  the  submitter. 

(j)  Corresponding  notice  to  requesters. 
Whenever  a  FOIA  Officer  provides  a 
submitter  with  notice  and  an 
opportunity  to  object  to  disclosure 
under  paragraph  (d)  of  this  section,  the 
FOIA  Officer  shall  also  notify  the 
requester(s).  Whenever  a  submitter  files 
a  lawsuit  seeking  to  prevent  the 
disclosure  of  business  information,  the 
FOIA  Officer  shall  notify  thd 
requesteifs). 

1102.10    AppMtofrominllial 
(MMiniiiatkNW  or  untlnMly  <May«. 

(a)  If  a  request  for  records  is  initially 
denied  in  whole  or  in  part,  or  has  not 
been  timely  determined,  or  if  a  requester 
receives  an  adverse  initial 
determination  regarding  any  other 
matter  under  this  subpart  (as  described 
in  §  102.7(b)),  the  requester  may  file  a 
written  appeal,  which  must  be  received 
by  the  Office  of  General  Coimsel  within 
thirty  calendar  days  of  the  date  of  the 
written  denial  or,  if  there  has  been  no 
determination,  may  be  submitted 
anytime  after  the  due  date,  including 
the  last  extension  under  §  102.6(c),  of 
the  determination. 

(b)  Appeals  shall  be  decided  by  a 
Deputy  General  Coimsel.  Appeals 
should  be  addressed  to  the  General 
Counsel,  United  States  Patent  and 
Trademark  Office,  Washington  DC 
20231.  Both  the  letter  and  the  appeal 
envelope  should  be  clearly  marked 
"Freedom  of  Information  Appeal".  The 
appeal  must  include  a  copy  of  the 
original  request  and  the  initial  denial,  if 
any,  and  may  include  a  statement  of  the 
reasons  why  the  records  requested 
should  be  made  available  and  why  the 


initial  denial,  if  any,  was  in  error.  No 
opportunity  for  personal  appearance, 
oral  argument  or  hearing  on  appeal  is 
provided. 

(c)  If  an  appeal  is  granted,  the  person 
making  the  appeal  shall  be  immediately 
notified  and  copies  of  the  releasable 
dociunents  shall  be  made  available 
promptly  thereafter  upon  receipt  of 
appropriate  fees  determined  in 
accordance  with  §  102.11. 

(d)  If  no  determination  of  an  appeal 
has  been  sent  to  the  requester  within  the 
twenty-working-day  period  specified  in 
§  102.6(b)  or  the  last  extension  thereof, 
the  requester  is  deemed  to  have 
exhausted  his  administrative  remedies 
with  respect  to  the  request,  giving  rise 
to  a  right  of  judicial  review  under  5 
U.S.C.  552(a)(6)(C).  If  the  person  making 
a  request  initiates  a  dvil  action  against 
USPTO  based  on  the  provision  in  this 
paragraph,  the  administrative  appeal 
process  may  continue. 

(e)  A  determination  on  appeal  shall  be 
in  writing  and,  when  it  denies  records 
in  whole  or  in  part,  the  letter  to  the 
requester  shaU  include: 

(1)  A  brief  explanation  of  the  basis  for 
the  denial,  including  a  list  of  applicable 
FOIA  exemptions  and  a  description  of 
how  the  exemptions  apply; 

(2)  A  statement  that  the  decision  is 
final; 

(3)  Notification  that  judicial  review  of 
the  denial  is  available  in  the  United 
States  district  court  for  the  district  in 
which  the  requester  resides  or  has  its 
principal  place  of  business,  the  United 
States  District  Court  for  the  Eastern 
District  of  Virginia,  or  the  District  of 
Coliunbia;  and 

(4)  The  name  and  title  or  position  of 
the  official  responsible  for  denying  the 
appeal. 


f  102.11 

(a)  In  general.  USPTO  shall  charge  for 
processing  requests  under  FOIA  in 
accordance  with  paragraph  (c)  of  this 
section,  except  when  fees  are  limited 
under  paragraph  (d)  of  this  section  or 
when  a  waiver  or  reduction  of  fees  is 
granted  und«r  paragraph  (k)  of  this 
section.  USPTO  shall  collect  all 
applicable  fees  before  sending  copies  of 
requested  records  to  a  requester. 
Requesters  must  pay  fees  by  check  or 
money  order  made  payable  to  the 
Treasury  of  the  United  States. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Commercial  use  request  means  a 
request  from  or  on  behalf  of  a  person 
who  seeks  information  for  a  use  or 
purpose  that  furthers  his  or  her 
commercial,  trade,  or  profit  interests, 
which  can  include  furthering  those 
interests  through  litigation.  "The  FOIA 
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0£Bc8r  shall  determine,  whenever 
reasonably  possible,  the  use  to  which  a 
requester  will  put  the  requested  records. 
When  it  appears  that  the  requester  will 
put  the  records  to  a  commercial  use, 
either  because  of  the  nature  of  the 
request  itself  or  because  the  FOIA 
Officer  has  reasonable  cause  to  doubt  a 
requester's  stated  use,  the  FOIA  Officer 
shall  provide  the  requester  a  reasonable 
opportunity  to  submit  further 
clarification. 

(2)  Direct  costs  means  those  expenses 
USPTO  incurs  in  searching  for  and 
duplicating  (and,  in  the  case  of 
commercial  use  requests,  reviewing) 
records  to  respond  to  a  FOIA  request. 
Direct  costs  include,  for  example,  the 
labor  costs  of  the  employee  performing 
the  work  (the  basic  rate  of  pay  for  the 
employee,  plus  16  percent  of  that  rate  to 
cover  benefits).  Not  included  in  direct 
costs  are  overhead  expenses  such  as  the 
costs  of  space  and  heating  or  lighting  of 
the  facility  in  which  the  records  are 
kept. 

(3)  Duplication  means  the  malHng  of 
a  copy  of  a  record,  or  of  the  information 
contained  in  it,  necessary  to  respond  to 
a  FOIA  request.  Copies  may  take  the 
form  of  papw,  microform,  audiovisual 
materials,  or  electronic  records  (for 
example,  magnetic  tape  or  disk),  among 
others.  The  FOIA  Officer  shall  honor  a 
requester's  specified  preference  of  form 
or  format  of  disclosure  if  the  record  is 
readily  reproducible  with  reasonable 
efforts  in  the  requested  form  or  fbimat. 

(4)  Educational  institution  means  a 
preschool,  a  pubUc  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  hi^er 
education,  an  institution  of  graduate 
highOT  education,  an  institution  of 
professional  education,  or  an  institution 
of  vocational  education,  that  operates  a 


program  of  scholarly  research.  To  be  in 
this  category,  a  requester  must  show 
that  the  request  is  authorized  by  and  is 
made  imder  the  auspices  of  a  qualifying 
institution,  and  that  the  reconLs  are 
sought  to  further  scholarly  research 
rather  than  for  a  commercial  use. 

(5)  Noncommercial  scientific 
institution  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis, 
as  that  term  is  defined  in  paragraph 
(b)(1)  of  this  section,  and  that  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particiilar  product  or 
industry.  To  be  in  this  category,  a 
requester  must  show  that  the  request  is 
authorized  by  and  is  made  imder  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  sought  to  further 
scientific  research  rather  than  for  a 
commercial  use. 

(6)  Representative  of  the  news  media, 
or  news  media  requester  means  any 
person  actively  gathering  news  for  an 
entity  that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
woidd  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large  and 
publishers  of  periodicals  (but  osdy  if 
they  can  qualify  as  disseminators  of 
"news")  that  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public.  For  "freelance" 
joiunalists  to  be  regarded  as  working  for 
a  news  organization,  they  must 
demonstrate  a  solid  basis  for  expecting 
publication  through  that  organization.  A 
publication  contract  would  be  the 
clearest  proof,  but  the  FOIA  Officer 


shall  also  look  to  the  past  publication 
record  of  a  requester  in  making  this 
determination.  To  be  in  this  category,  a 
requester  must  not  be  seeking  the 
requested  records  for  a  commercial  use. 
However,  a  request  for  records 
supporting  the  news-dissemination 
function  of  the  requester  shall  not  be 
considered  to  be  for  a  commercial  use. 

(7)  Aevieiv  means  the  examination  of 
a  record  located  in  response  to  a  request 
in  order  to  determine  whether  any 
portion  of  it  is  exempt  from  disclosure. 
It  also  includes  processing  any  record 
for  disclosure — ^for  example,  doing  all 
that  is  necessary  to  redact  it  and  prepare 
it  for  disclosure.  Review  costs  are 
recoverable  even  if  a  record  ultimately 
is  not  disclosed.  Review  time  does  not 
include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
appUcation  of  exemptions. 

(8)  Search  means  the  process  of 
looking  for  and  retrieving  records  or 
information  responsive  to  a  request.  It 
includes  page-by-page  or  line-by-line 
identification  of  information  within 
records  and  also  includes  reasonable 
efforts  to  locate  and  retrieve  information 
from  records  maintained  in  electronic 
form  or  format.  The  FOIA  Officer  shall  . 
ensure  that  searches  are  done  in  the 
most  efficient  and  least  expensive 
manner  reasonably  possible. 

(c)  Fees.  In  responding  to  FOIA 
requests,  the  FOIA  Officer  shall  chaise 
the  fees  summarized  in  chart  form  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  and  explained  in  paragraphs 
(c)(3)  through  (c)(5)  of  this  section, 
unless  a  waiver  or  reduction  of  fees  has 
been  granted  under  paragraph  (k)  of  this 
section. 

(1)  The  four  categories  and  chargeable 
fees  are: 


Categoiy 


(i)  Commercial  Use  Requesters 

(iO  Educational  and  Non-commercial  Scientific  Institution  Requesters 

(iii)  Representatives  of ««  News  Media 

(iv)  All  Ottier  Requestors , 


(2)  Uniform  fee  schedule. 


Chargeat)le  fees 


Search.  Review,  and  Duplication. 
Duplication  (excluding  the  cost  of  the  first  100  pages). 
Duplication  (excluding  the  cost  of  the  first  100  pages). 
Search  and  Duplication  (excluding  the  cost  of  the  first  2  hours  of 
search  and  100  pages). 


Service 


(i)  Manual  search 

(ii)  Computerized  search  

(iH)  Duplication  of  records: 

(A)  Paper  copy  reproduction 

(B)  Other  reproduction  {e.g.,  computer  disk  or  printout,  microfiim. 
miaofiche,  or  microform). 

(iv)  Review  of  records  (includes  preparation  for  release,  i.e.  excising)  ... 


Rate 


Actual  salary  rate  of  employee  involved,  plus  16  percent  of  salary  rate. 
Actual  direct  cost,  including  operator  time. 

$.15  per  page 

Actual  direct  cost,  including  operator  lime. 

Actual  salary  rate  of  employee  conducting  review,  plus  16  percent  of 
salary  rate. 
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(3)  Search,  (i)  Search  fees  shall  be 
chaiged  for  all  requests — other  than 
requests  made  by  educational 
institutions,  noncommercial  scientific 
institutions,  or  representatives  of  the 
news  media — subject  to  the  limitations 
of  paragraph  (d)  of  this  section  The 
FOIA  QEBcw  will  charge  for  time  spent 
searching  even  if  no  responsive  records 
are  located  or  if  located  records  are 
entirely  exempt  from  disclosine.  Search 
fees  shiall  be  the  direct  costs  of 
conducting  the  search  by  the  involved 
empWees. 

(li)  For  computer  searches  of  records, 
requesters  will  be  charged  the  direct 
costs  of  conducting  the  search,  although 
certain  requesters  (as  provided  in 
paragraph  (d)(1)  of  this  section)  will  be 
charged  no  search  fee  and  certain  other 
requesters  (as  provided  in  paragraph 
(d)(3)  of  this  section)  are  entitled  to  the 
cost  equivalent  of  two  hours  of  manual 
search  time  without  charge.  These  direct 
costs  include  the  costs,  attributable  to 
the  search,  of  operating  a  central 
processing  unit  and  operator/ 
prooammer  salary. 

(4)  Duplication.  Duplication  fees  will 
be  charged  to  all  requesters,  subject  to 
the  limitations  of  paragraph  (d)  of  this 
section.  For  a  paper  photocopy  of  a 
record  (no  more  than  one  copy  of  which 
need  be  supplied),  the  fee  shall  be  $.15 
cents  per  page.  For  copies  produced  by 
computOT,  such  as  tapes  or  printouts, 
the  FOIA  Officer  shall  charge  the  direct 
costs,  including  operator  time,  of 
producing  the  copy.  For  other  forms  of 
duplication,  the  FOIA  Officer  will 
charge  the  direct  costs  of  that 
duplication. 

(5)  Review.  Review  fees  shall  be 
charged  to  requesters  who  make  a 
commercial  use  request.  Review  fees 
shall  be  charged  aaly  for  the  initial 
record  review — the  review  done  when 
the  FOIA  Officer  determines  whether  an 
exemption  applies  to  a  particiilar  record 
at  the  initial  request  level.  No  charge 
wiU  be  made  for  review  at  the 
administrative  appeal  level  for  an 
exemption  already  applied.  However, 
records  withheld  under  an  exemption 
that  is  subsequently  determined  not  to 
apply  may  be  reviewed  again  to 
determine  whether  any  other  exemption 
not  previously  considered  applies,  and 
the  costs  of  that  review  are  chargeable. 
Review  fees  shall  be  the  direct  costs  of 
conducting  the  review  by  the  involved 
employees. 

(d)  Limitations  on  chaiginB  fees. 

(1)  No  search  fee  wiU  be  dharged  for 
requests  by  educational  institutions, 
noncommercial  scientffic  institutions, 
or  representatives  of  the  news  media. 

(2)  No  search  Use  or  review  fiee  will  be 
chaiged  for  a  quarter-hour  period  unless 


more  than  half  of  that  pmiod  is  required 
for  search  or  review. 

(3)  Except  for  requesters  seeking 
records  for  a  commercial  use,  the  FOIA 
Officer  will  provide  without  charge: 

(i)  The  first  100  pages  of  duplicaticm 
(or  the  cost  equivalent);  and 

(ii)  The  first  two  hours  of  search  (or 
the  cost  equivalent). 

(4)  Whenever  a  total  fee  calculated 
undm  paragraph  (c)  of  this  section  is 
$20.00  or  less  for  any  request,  no  fee 
will  be  chaiged. 

(5)  The  provisions  of  paragraphs  (d) 
(3)  and  (4)  of  this  section  woik  together. 
This  means  that  for  requesters  other 
than  those  seeking  records  for  a 
commercial  use,  no  fise  will  be  chaiged 
unless  the  cost  of  the  search  in  excess 
of  two  hours  plus  the  cost  of  duplication 
in  excess  of  100  pages  totals  more  than 
$20.00. 

(e)  Notice  of  anticipated  fees  over 
$20.00.  When  the  FOIA  Officer 
determines  or  estimates  that  the  fees  to 
be  charged  under  this  section  will  be 
more  than  $20.00,  the  FOIA  Officer 
shall  notify  the  requester  of  the  actual 
or  estimated  fees,  unless  the  requester 
has  indicated  a  willingness  to  pay  fees 
as  high  as  those  anticipated.  If  oidy  a 
portion  of  the  fee  can  be  estimated 
readily,  the  FOIA  Officer  shaU  advise 
the  requester  that  the  estimated  fee  may 
be  only  a  portion  of  the  total  fee.  If  the 
FOIA  Officer  has  notified  a  requester 
that  actual  or  estimated  fees  are  more 
than  $20.00,  the  FOIA  Officer  shall  not 
consider  the  request  received  or  process 
it  further  until  the  requester  agrees  to 
pay  the  anticipated  total  fee.  Any  such 
agreement  should  be  in  writing.  A 
notice  under  this  paragraph  shall  offer 
the  requester  an  opportunity  to  discuss 
the  matter  with  USPTO  personnel  in 
order  to  reformulate  the  request  to  meet 
the  rrauester's  needs  at  a  lower  cost. 

(f)  Charges  for  other  services.  Apart 
from  the  other  provisions  of  this  section, 
the  FOIA  Officer  shall  ordinarily  charge 
the  direct  cost  of  special  services.  Such 
special  services  could  include  certifying 
that  records  are  true  copies  or  sending 
records  by  other  than  ordinary  mail. 

(g)  Charging  interest.  The  FDIA 
Officer  shdil  charge  interest  on  any 
unpaid  bill  starting  on  the  3l8t  calendar 
day  following  the  date  of  billing  the 
requester.  Interest  charges  shall  be 
assessed  at  the  rate  provided  in  31 
U.S.C.  3717  and  accrue  from  the  date  of 
the  billing  until  payment  is  received  by 
the  FOIA  Officer.  The  FOIA  Officer 
shall  follow  the  provisions  of  the  Debt 
Collection  Improvement  Act  of  1996 
(Pub.  L.  104-134).  as  amended,  and  its 
administrative  i»ocedures.  including 
the  use  of  consmner  reporting  agencies, 
collection  agencies,  and  ofEMt. 


(h)  AggnsgatzM  requests.  If  a  FOIA 
Officer  reasonably  believes  that  a 
requester  ot  a  group  of  requesters  acting 
together  is  attemptiiig  to  divide  a 
request  into  a  series  of  requests  fot  the 
purpose  of  avoiding  fees,  the  FOIA 
Officer  may  aggregate  those  requests  and 
charge  acowdingly.  The  FOIA  Officer 
may  presume  that  multiple  requests  of 
this  type  made  within  a  30-calendar-day 
period  have  haea  made  in  order  to  avoid 
fiaes.  If  requests  are  separated  by  a 
longer  period,  the  FOIA  Officer  shall 
aggr^ate  them  only  if  a  solid  basis 
exists  for  detennining  that  aggregation  is 
warranted  imder  all  me  circumstances 
involved.  Multiple  requests  involving 
unrelated  matters  shall  not  be 
aggregated. 

(i)  Advance  payments.  (1)  For 
requests  other  than  those  described  in 
paragraphs  (i)(2)  and  (3)  of  this  section, 
the  FOIA  Officer  shall  not  require  the 
requester  to  make  an  advance  payment: 
a  payment  made  before  work  is  begun 
or  continued  on  a  request.  Payment 
owed  for  work  already  completed  (i.e., 
a  pa3rment  before  copies  are  sent  to  a 
requester)  is  not  an  advance  payment 

12)  If  the  FOIA  Officer  detwmines  or 
estimates  that  a  total  fee  to  be  charged 
under  this  section  will  be  mxue  thui 
$250.00.  the  requester  must  pay  the 
entire  anticipated  fee  before  oeginning 
to  process  the  tequest.  unless^the  FOIA 
Officer  receives  a  satisfectoiy'assurance 
of  full  payment  from  a  requester  who 
has  a  history  of  prompt  payment 

(3)  If  a  requester  has  previously  feiled 
to  pay  a  properly  charged  FOIA  fee  to 
USPTO  or  another  responsible  Federal 
agency  within  30  calendar  days  of  the 
date  of  billing,  the  FOIA  Officer  shall 
require  the  requester  to  pay  the  full 
amount  due,  plus  any  applicable 
interest,  and  to  make  an  advance 
payment  of  the  full  amount  of  any 
anticipated  fee,  before  die  FOIA  Officer 
begins  to  process  a  new  request  or 
continues  to  process  a  pending  request 
from  that  requester. 

(4)  In  cases  in  which  the  FOIA  Officer 
requires  payment  under  paragraphs 
(i)(2)  or  (3)  of  this  section,  the  request 
sliall  not  be  considered  received  sod 
further  worit  will  not  be  done  on  it  until 
the  reouiied  paymmt  is  received. 

(5)  Upon  the  completion  of  processing 
of  a  request,  when  a  specific  fee  is 
determined  to  be  payable  and 
appropriate  notice  has  been  given  to  the 
requester,  the  FOIA  Officw  £all  make 
records  available  to  the  requester  only 
wpaa  receipt  of  fiill  payment  of  the  fee. 

(j)  Other  statutes  spedficaUy 
providing  for  fees.  The  fee  schedule  of 
this  section  does  not  apply  to  fees 
charged  under  any  statute  (except  for 
FOIA)  that  specifically  requires  USPTO 


Federal  EggMter/Vol.  65.  No.  170 /Thursday,  August  31.  2000 /Rules  and  Regulations         52923 


or  another  responsible  Federal  agency  to 
set  and  collect  fees  for  particular  types 
of  records.  If  records  responsive  to 
requests  are  maintained  for  distribution 
by  agencies  operating  such  statutorily 
based  fee  schedule  programs,  the  FOIA 
Officer  shall  inform  requesters  of  how  to 
obtain  records  from  those  sources. 

(k)  Requirements  for  waiver  or 
reduction  of  foes.  (1)  Records  responsive 
to  a  request  will  be  furnished  without 
charge  or  at  a  charge  reduced  below  that 
estabUshed  undm  paragraph  (c)  of  this 
section  if  the  FOIA  Officer  determines, 
based  on  aU  available  information,  that 
the  requester  has  demonstrated  that: 

(i)  Disclosure  of  the  requested 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
Government;  and 

(ii)  Disclosure  of  the  information  is 
not  primarily  in  the  conunercial  interest 
of  the  requester. 

(2)  To  determine  whether  the  first  fee 
waiver  requirement  is  met,  the  FOLA 
Officer  shall  consider  the  following 
factors: 

(i)  The  subject  of  the  request:  whether 
the  subject  of  the  requested  records 
concerns  the  operations  or  activities  of 
the  Government  The  subject  of  the 
requested  records  must  concern 
identifiable  operations  or  activities  of 
the  Federal  Government,  with  a 
connection  that  is  direct  and  clear,  not 
remote  or  attenuated. 

(ii)  The  informative  value  of  the 
information  to  be  disclosed:  whether  the 
disclosure  is  "likely  to  contribute"  to  an 
understanding  of  Government 
operations  or  activities.  The  disclosable 
portions  of  the  requested  records  mtist 
be  meaningfully  informative  about 
Government  operations  or  activities  in 
order  to  be  "likely  to  contribute"  to  an 
increased  public  understanding  of  those 
operations  or  activities.  The  disclosure 
of  information  that  already  is  in  the 
public  domain,  in  either  a  duplicative  or 
a  substantially  identical  form,  would 
not  be  likely  to  contribute  to  such 
imderstanding. 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
public  likely  to  result  from  disclosure: 
whether  disclosure  of  the  requested 
information  will  contribute  to  the 
imderstanding  of  a  reasonably  broad 
audience  of  persons  interested  in  the 
subject,  as  opposed  to  the  individual 
understanding  of  the  requester.  A 
requester's  expertise  in  die  subject  area 
and  ability  and  intention  to  effectively 
convey  information  to  the  public  shall 
be  considered.  It  shall  be  presumed  that 
a  representative  of  the  news  media 
satisfies  this  consideration.  It  shall  be 


presumed  that  a  requester  who  merely 
provides  information  to  media  sources 
does  not  satisfy  this  consideration. 

(iv)  The  significance  of  the 
contribution  to  public  understanding: 
whether  the  diM^osure  is  likely  to 
contribute  "significandy"  to  public 
understanding  of  Government 
operations  or  activities.  The  public's 
understanding  of  the  subject  ia  question 
prior  to  the  disclosure  must  be 
significantly  enhanced  by  the 
disclosure. 

(3)  To  determine  whether  the  second 
fee  waiver  requirement  is  met,  the  FOIA 
Officer  shall  consider  the  following 
factors:    * 

(i)  The  existence  and  magnitude  of  a 
commercial  interest:  whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure.  The  FOIA  Officer  shall 
consider  any  commercial  interest  of  the 
requester  (with  reference  to  the 
definition  of  "commercial  use  request" 
in  paragraph  (b)(1)  of  this  section),  or  of 
any  person  on  whose  behalf  the 
requester  may  be  acting,  that  would  be 
furthered  by  the  requested  disclosure. 
Requesters  shall  be  given  an 
opportunity  to  provide  explanatory 
information  regarding  this 
consideration. 

(ii)  The  primary  interest  in  disclosure: 
whether  any  identified  commercial 
interest  of  the  requester  is  sufficienUy 
large,  in  comparison  with  the  public 
interest  in  disclosure,  that  disclosure  is 
"primarily  in  the  commercial  interest  of 
the  requester."  A  fee  waiver  or 
reduction  is  justified  if  the  public 
interest  standard  (paragraph  (k)(l)(i)  of 
this  section)  is  satisfied  and  the  public 
interest  is  greater  than  any  identified 
commercial  interest  in  disclosure.  The 
FOIA  Officer  ordinarily  shall  presume 
that  if  a  news  media  requester  has 
satisfied  the  public  interest  standard, 
the  pubUc  interest  is  the  primary 
interest  served  by  disclosure  to  that 
requester.  Disclosure  to  data  brokers  or 
others  who  merely  compile  and  market 
Government  information  for  direct 
economic  return  shall  not  be  presumed 
to  primarily  serve  the  pubUc  interest. 

(4)  If  only  some  of  the  records  to  be 
released  satisfy  the  requirements  for  a 
fee  waiver,  a  waiver  shall  be  granted  for 
those  records. 

(5)  Requests  for  the  waiver  or 
reduction  of  fees  should  address  the 
factors  Usted  in  paragraphs  (k)(2)  and  (3) 
of  this  section,  insofar  as  they  apply  to 
each  request. 


Subpart  B— Privacy  Act 

1102.21    PurpoM  and  •cope. 

(a)  The  purpose  of  this  subpart  is  to 
establish  policies  and  procedures  for 
implementing  the  Privacy  Act  of  1974, 
as  amended  (5  U.S.C.  552a)  (the  Act). 
The  main  objectives  are  to  fedhtate  full 
exercise  of  rights  conferred  on 
individuals  under  the  Act  and  to  ensure 
the  protection  of  privacy  as  to 

individuals  on  whom  USPTO  maintaina 

records  in  systems  of  records  under  the 
Act.  USPTO  accepts  the  responsibility 
to  act  prompUy  and  in  accordance  with 
the  Act  upon  receipt  of  any  inquiry, 
request  or  appeal  from  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence  into 
the  United  States,  regardless  of  the  age 
of  the  individual.  Fimher,  USPTO 
accepts  the  obligations  to  maintain  only 
such  information  on  individuals  as  is 
relevant  and  necessary  to  the 
performance  of  its  lawful  functions,  to 
maintain  that  information  with  such 
accuracy,  relevancy,  timeliness,  and 
completeness  as  is  reasonably  necessary 
to  assure  fairness  in  determinations 
made  by  USPTO  «d>out  the  individual, 
to  obtain  information  from  the 
individual  to  the  extent  practicable,  and 
to  take  every  reasonable  step  to  protect 
that  information  from  unwarranted 

disclosure.  USPTO  will  maintain  no 
record  describing  how  an  individual 
exercises  rights  guaranteed  by  the  First 
Amendment  unless  expressly 
authorized  by  statute  or  by  the 
individual  about  whom  the  record  is 
maintained  or  unless  pertinent  to  and 
within  the  scope  of  "an  authorized  law 
enforcement  activity.  An  individual's 
name  and  address  mil  not  be  sold  or 
rented  by  USPTO  unless  such  action  is 
specifically  authorized  by  law;  however, 
this  provision  shall  not  bie  construed  to 
require  the  withholding  of  names  and 
addresses  otherwise  permitted  to  be 
madepublic. 

(b)  This  subpart  is  administered  by 
the  Privacy  Officer  of  USPTO. 

(c)  Matters  outside  the  scope  of  this 
subpart  include  the  following: 

(1)  Requests  for  records  which  do  not 
pertain  to  the  individual  making  the 
request,  or  to  the  individual  about 
whom  the  request  is  made  if  the 
requester  is  the  parent  or  guardian  of  the 
individual; 

(2)  Requests  involving  information 
pertaining  to  an  individual  which  is  in 
a  record  or  file  but  not  within  the  scope 
of  a  system  of  records  notice  published 
in  the  Federal  Register, 

(3)  Requests  to  correct  a  record  where 
a  grievance  procedure  is  available  to  the 
individual  either  by  regidation  or  by 
provision  in  a  collective  bargaining 
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agreement  with  USPTO,  and  the 
individual  has  initiated,  or  has 
expressed  in  writing  the  intention  of 
initiating,  such  grievance  procedure.  An 
individiial  selecting  the  grievance 
procedure  waives  the  use  of  the 
procedures  in  this  subpart  to  correct  or 
amend  a  record;  and, 

(4)  Requests  for  employee-employer 
services  and  counseling  which  were 
routinely  granted  prior  to  enactment  of 
the  Act,  including,  but  not  limited  to, 
test  calculations  of  retirement  benefits, 
explanations  of  health  and  life 
ins\irance  programs,  and  explanations  of 
tax  withholding  options. 

(d)  Any  request  for  records  which 
pertains  to  the  individual  making  the 
request,  or  to  the  individual  about 
whom  the  request  is  made  if  the 
requester  is  the  parent  or  guardian  of  the 
individual,  shall  be  processed  under  the 
Act  and  this  subpart  and  under  the 
Freedom  of  Information  Act  and 
USPTO's  implementing  regulations  at 
Subpart  A  of  this  part,  regardless 
whether  the  Act  or  the  Freedom  of 
Information  Act  is  mentioned  in  the 
request. 

§102.22    Dtflnltions. 

(a)  All  terms  used  in  this  subpart 
which  are  defined  in  5  U.S.C.  552a  shall 
have  the  same  meaning  herein. 

(b)  As  used  in  this  subftart: 

(1)  Act  means  the  "Privacy  Act  of 
1974,  as  amended  (5  U.S.C.  552a)". 

(2)  Appeal  means  a  request  by  an 
individual  to  review  and  reverse  an 
initial  denial  of  a  request  by  that 
individual  for  correction  or  amendment. 

(3)  USPTO  means  the  United  States 
Patent  and  Trademark  Office. 

(4)  //iguiiy  means  either  a  request  for 
general  information  regarding  the  Act 
and  this  subpart  or  a  request  by  an 
individual  (or  that  individual's  parent 
or  guardian)  that  USPTO  determine 
whether  it  has  any  record  in  a  system  of 
records  which  pertains  to  that 
individual. 

(5)  Person  means  any  human  being 
and  also  shall  include  but  not  be  limited 
to,  corporations,  associations, 
partnerships,  trustees,  receivers, 
personal  Representatives,  and  public  or 
private  organizations. 

(6)  Privacy  Officer  means  a  USPTO 
employee  designated  to  administer  this 
subpart. 

(7)  Request  for  access  means  a  request 
by  an  individual  or  an  individual's 
parent  or  guardian  to  see  a  record  which 
is  in  a  particular  system  of  records  and 
which  pertains  to  that  individual. 

(8)  Request  for  correction  or 
amendment  means  the  request  by  an 
individual  or  an  individual's  parent  or 
guardian  that  USPTO  change  (either  by 


correction,  amendment,  addition  or 
deletion)  a  particxilar  record  in  a  system 
of  records  which  pertains  to  that 
individual. 

§  1 02.23    ProcedurM  for  making  Inquiria*. 

(a)  Any  individual,  regardless  of  age, 
who  is  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for 
permanent  residence  into  the  United 
States  may  submit  an  inquiry  to  USPTO. 
The  inquiry  should  be  made  either  in 
person  at  Crystal  Park  Two,  2121  Crystal 
Park  Drive,  Suite  714,  Arlington, 
Virginia,  or  by  mail  addressed  to  the 
Privacy  Officer,  United  States  Patent 
and  Trademark  Office,  WASHINGTON 
DC  20231  or  to  the  official  identified  in 
the  notification  procedures  paragraph  of 
the  systems  of  records  notice  published 
in  the  Federal  Register.  If  an  individual 
believes  USPTO  maintains  a  record 
pertaining  to  that  individual  but  does 
not  know  which  system  of  records 
might  contain  such  a  record,  the  USPTO 
Privacy  Officer  Mrill  provide  assistance 
in  person  or  by  mail. 

(b)  Inquiries  submitted  by  mail  should 
include  the  words  "PRIVACY  ACT 
INQUIRY"  in  capital  letters  at  the  top  of 
the  letter  and  on  the  face  of  the 
envelope.  If  the  inquiry  is  for  general 
information  regarding  the  Act  and  this 
subpart,  no  particular  information  is 
required.  USPTO  reserves  the  right  to 
require  compliance  with  the 
identification  procedures  appearing  at 

§  102.24(d)  where  cinnunstances 
warrant.  If  the  inquiry  is  a  request  that 
USPTO  determine  whether  it  has,  in  a 
given  system  of  records,  a  record  which 
pertains  to  the  individual,  the  following 
information  should  be  submitted: 

(1)  Name  of  individual  whose  record 
is  sought; 

(2)  Individual  whose  record  is  sought 
is  either  a  U.S.  citizen  or  an  alien 
lawfully  admitted  for  permanent 
residence: 

(3)  Identifying  data  that  will  help 
locate  the  record  (for  example,  maiden 
name,  occupational  license  nimiber, 
period  or  place  of  employment,  etc.); 

(4)  Record  sought,  by  description  and 
by  record  system  name,  if  known; 

(5)  Action  requested  (that  is,  sending 
information  on  how  to  exercise  rights 
under  the  Act;  determining  whether 
requested  record  exists;  gaining  access 
to  requested  record;  or  obtaining  copy  of 
requested  record); 

(6)  Copy  of  court  guardianship  order 
or  minor's  birth  certificate,  as  provided 
in  §  102.24(f)(3),  but  only  if  requester  is 
guardian  or  parent  of  individual  whose 
record  is  sought; 

(7)  Requester's  name  (printed), 
signature,  address,  and  telephone 
number  (optional); 


(8)  Date;  and, 

(9)  Certification  of  request  by  notary 
or  other  official,  but  only  if 

(i)  Request  is  for  notification  that 
requested  record  exists,  for  access  to 
requested  record  or  for  copy  of 
requested  record; 

(ii)  Record  is  not  available  to  any 
person  under  5  U.S.C.  552;  and 

(iii)  Requester  does  not  appear  before 
an  employee  of  USPTO  for  verification 
of  identity. 

(c)  Any  inquiry  which  is  not 
addressed  as  specified  in  paragraph  (a) 
of  this  section  or  which  is  not  marked 
as  specified  in  paragraph  (b)  of  this 
section  will  be  so  addressed  and  marked 
by  USPTO  personnel  and  forwarded 
immediately  to  the  Privacy  Officer.  An 
inquiry  which  is  not  properly  addressed 
by  the  individual  will  not  be  deemed  to 
have  been  "received"  for  purposes  of 
measuring  the  time  period  for  response 
until  actual  receipt  by  the  Privacy 
Officer.  In  each  instance  when  an 
inquiry  so  forwarded  is  received,  the 
Privacy  Officer  shall  notify  the 
individual  that  his  or  her  inquiry  was 
improperly  addressed  and  the  date  the 
inquiry  was  received  at  the  proper 
address. 

(d)(1)  Each  inquiry  received  shall  be 
acted  upon  promptly  by  the  Privacy 
Officer.  Every  effort  will  be  made  to 
respond  within  ten  working  days  (i.e., 
exduding  Saturdays,  Simdays  and  legal 
public  holidays)  of  the  date  of  receipt. 
If  a  response  caimot  be  made  within  ten 
working  days,  the  Privacy  Officer  shall 
send  an  acknowledgment  dvtring  that 
period  providing  information  on  the 
status  of  the  inquiry  and  asking  for  such 
further  information  as  may  be  necessary 
to  process  the  inquiry.  The  first 
correspondence  sent  by  the  Privacy 
Officer  to  the  requester  shall  contain 
USPTO's  control  number  assigned  to  the 
request,  as  well  as  a  note  that  the 
requester  should  use  that  niunber  in  all 
future  contacts  in  order  to  £acilitate 
processing.  USPTO  shall  use  that 
control  number  in  all  subsequent 
correspondence. 

(2)  If  the  Privacy  Officer  fails  to  send 
an  acknowledgment  within  ten  working 
days,  as  provided  above,  the  requester 
may  ask  the  General  Counsel  to  take 
corrective  action.  No  failure  of  the 
Privacy  Officer  to  send  an 
acknowledgment  shall  confer 
administrative  finality  for  piuposes  of 
judicial  review. 

(e)  An  individual  shall  not  be 
required  to  state  a  reason  or  otherwise 
justify  his  or  her  inquiry. 

(f)  Special  note  should  be  taken  of  the 
feet  that  certain  agencies  are  responsible 
for  publishing  notices  of  systems  of 
records  having  Government-wide 
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^plication  to  othw  agencies,  including 
USFTO.  The  agencies  known  to  be 
publishing  them  gmeral  notices  and  the 
t]rpes  of  records  covered  therein  appear 
in  an  appendix  to  this  part.  The 
provisions  of  this  section,  and 
particularly  paragraph  (a)  of  this 
section,  should  be  followed  in  malring 
inquiries  with  respect  to  such  records. 
Such  records  in  USPTO  are  subject  to 
the  provisions  of  this  part  to  the  extent 
indicated  in  the  appendix  to  this  part. 
The  exemptions,  if  any,  determined  by 
an  agency  publishing  a  general  notice 
shall  be  invoked  and  applied  by  USPTO 
after  consultation,  as  necessary,  with 
that  other  agency. 

1102.24    ProoeduiM  for  making  requests 
tar  reoofde. 

(a)  Any  individual,  regardless  of  age, 
who  is  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for 
permanent  residence  into  the  United 
States  may  submit  a  request  for  access 
to  records  to  USPTO.  llie  request 
should  be  made  either  in  person  at 
Crystal  PaA  Two,  2121  Costal  Drive, 
Suite  714,  Arlington,  Virginia,  or  by 
mail  addressed  to  the  Privacy  OfBcer, 
United  States  Patent  and  Trademark 
Office,  Washington,  DC  20231. 

(b)  Requests  submitted  by  mail  should 
include  the  words  "PRIVACY  ACT 
REQUEST"  in  capital  letters  at  the  top 
of  the  letter  and  on  the  &ce  of  the 
envelope.  Any  request  which  is  not 
addressed  as  spedfied  in  paragraph  (a) 
of  this  section  or  which  is  not  marked 
as  specified  in  this  paragraph  will  be  so 
addressed  and  marked  by  USPTO 
personnel  and  forwarded  immediately 
to  the  Privacy  Officer.  A  request  which 
is  not  properly  addressed  by  the 
individual  will  not  be  deemed  to  have 
been  "received"  for  purposes  of 
measuring  time  periods  fat  response 
until  actual  receipt  by  the  Privacy 
Officer.  In  each  instance  when  a  request 
so  forwarded  is  received,  the  Privacy 
Officer  shall  notify  the  individual  that 
his  or  her  request  was  improperly 
addressed  and  the  date  when  the 
request  was  received  at  the  proper  ' 
address. 

(c)  If  the  request  follows  an  inquiry 
under  §  102.23  in  connection  with 
which  the  individual's  identity  was 
established  by  USPTO,  the  individual 
need  only  indicate  the  record  to  which 
access  is  sought,  provide  the  USPTO 
control  number  assigned  to  the  request, 
and  sign  and  date  the  request.  If  the 
request  is  not  preceded  l^  an  inquiry 
imder  §  102.23,  the  procedures  of  this 
section  should  be  followed. 

(d)  The  requirements  for 
identification  of  individuals  seddng 
access  to  records  are  as  follows: 


(1)  In  person.  Each  individual  making 
a  request  in  person  shall  be  required  to 
present  satisfactory  proof  of  identity. 
The  means  of  proof,  in  the  order  of 
prefsrence  and  priority,  are: 

(i)  A  document  bearing  the 
individual's  photograph  [fat  example, 
driver's  license,  passport  or  military  or 
civilian  identification  card); ' 

(ii)  A  document,  preferably  issued  for 
participation  in  a  federally  sponsored 
program,  bearing  die  individual's 
signature  (for  example,  unemployment 
insurance  book,  employer's 
identification  card,  national  credit  card, 
and  professional,  craft  at  union 
membership  card);  and 

(iii)  A  document  bearing  neither  the 
photogr^h  nor  the  signature  of  the 
individual,  preferably  issued  for 
participation  in  a  federally  sponsored 
program  (for  example,  Medicaid  card). 
In  the  event  the  individiial  can  provide 
no  suitable  documentation  of  identity, 
USPTO  will  require  a  signed  statement 
asserting  the  individual's  identity  and 
stipulating  that  the  individual 
understands  the  penalty  provision  of  5 
U.S.C.  552a(i)(3)  recited  in  §  102.32(a). 
In  order  to  avoid  any  unwarranted 
disclosure  of  an  individual's  records, 
USPTO  reserves  the  right  to  determine 
the  adequacy  of  proof  of  identity  offered 
by  any  individual,  particularly  when  the 
request  involves  a  sensitive  record. 

(2)  Not  in  person.  U  the  individual 
making  a  request  does  not  ap[>ear  in 
person  before  the  Privacy  C^cer  or 
other  employee  authorized  to  determine 
identity,  a  certification  of  a  notary 
public  or  equivalent  officn  empowered 
to  administer  oaths  must  accompany  the 
request  under  the  circumstances 
prescribed  in  §  102.23(b)(9).  The 
certification  in  or  attached  to  the  letter 
must  be  substantially  in  accordance 
with  the  following  text: 

atyof 

County  of »s 

(Name  of  individual),  who  afBxed  (his)  (her) 
signature  below  in  my  presence,  came 
before  me,  a  (title),  in  and  for  the  aforesaid 

County  and  State,  this day  of 

,  20 ,  and  established  (his)  (her) 

identity  to  my  satisfaction. 

My  commission  expires . 

(Signature) 

(3)  Parents  of  minors  and  legal 
guardians.  An  individual  acting  as  the 
parent  of  a  minor  or  the  legal  guardian 
of  the  individual  to  whom  a  record 
pertains  shall  establish  his  or  her 
personal  identity  in  the  same  manner 
prescribed  in  eiihm  paragraph  (d)(1)  or 
(d)(2)  of  this  section.  In  addition,  such 
other  individual  shall  establish  his  or 
her  identity  in  the  representative 
ciQMcity  of  parent  or  l^al  guardian.  In 
the  case  of  me  parent  of  a  minor,  the 


proof  of  identity  shall  be  a  certified  or 
authenticated  copy  of  the  minor's  birth 
certificate.  In  the  case  of  a  legal 
guardian  of  an  individual  who  has  been 
declared  incompetent  due  to  physical  or 
mental  incapacity  or  age  by  a  court  of 
competent  jurisdiction,  the  proof  of 
identity  shall  be  a  cotified  or 
authenticated  copy  of  the  court's  order. . 
For  purposes  of  the  Act,  a  parent  or 
legal  guardian  may  represent  only  a 
living  individual,  not  a  decedent.  A 
parent  or  legal  guardian  may  be 
accompanied  during  personal  access  to 
a  record  by  another  individual, 
provided  the  provisions  of  §  102.25(f) 
are  satisfied. 

(e)  When  the  provisions  of  this 
subpart  are  alleged  to  impede  an 
individual  in  exercising  his  or  her  right 
to  access,  USPTO  will  consider,  from  an 
individual  making  a  request,  alternative 
suggestions  regardUng  proof  of  identity 
and  access  to  records. 

(f)  An  individual  shall  not  be  required 
to  state  a  reason  or  otherwise  justify  his 
or  her  request  for  access  to  a  record. 


f102.2S    nadOMiraof 
to  individuals. 

(a)(1)  The  Privacy  Officer  shall  act 
prompUy  upon  eacii  request.  Every 
effort  will  be  made  to  respond  within 
ten  working  days  (i.e.,  excluding 
Saturdays,  Sundays,  and  legal  public 
holidays)  of  the  date  of  receipt.  If  a 
response  cannot  be  made  within  ten 
working  days  due  to  unusual 
circumstances,  the  Privacy  Officer  shall 
send  an  acknowledgment  during  that 
period  providing  iidbrmation  on  the 
stattis  of  the  request  and  asking  for  any 
further  information  that  may  be 
necessary  to  process  the  request 
"Unusual  circumstanoes"  shall  include 
circumstances  in  which 

(i)  A  search  for  and  collection  of 
requested  records  from  inactive  storage, 
field  facilities  or  other  establishments  is 
required; 

(ii)  A  voliuninous  amount  of  data  is 
involved; 

(iii)  Information  on  other  individuals 
must  be  separated  or  expunged  from  the 
particular  record;  or 

(iv)  Consultations  with  other  agencies 
having  a  substantial  interest  in  the 
determination  of  the  request  are 
necessary. 

(2)  If  the  Privacy  Officer  fails  to  send 
an  acknowledgment  within  ten  working 
days,  as  provided  above  in  paragraph  (a) 
of  this  section,  the  requester  may  ask  the 
General  Counsel  to  take  corrective 
action.  No  failure  of  the  Privacy  Officer 
to  send  an  acknowledgment  shall  confer 
administrative  finality  for  purposes  of 
judicial  review. 
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(b)  Grant  of  access — (1)  Notification. 
An  individual  shall  be  granted  access  to 
a  record  pertaining  to  him  or  her,  except 
where  the  provisions  of  paragraph  (g)(1) 
of  this  section  apply.  The  Privacy 
Officer  will  notify  die  individual  of  a 
determination  to  grant  access,  and 
provide  the  following  information: 

(i)  The  methods  of  access,  as  set  forth 
inpanfiraph  (b)(2)  of  this  section; 

(li)  The  place  at  which  the  record  may 
be  inspected; 

(iii)  The  earliest  date  on  which  the 
record  may  be  inspected  and  the  period 
of  time  that  the  records  will  remain 
available  for  inspection,  hi  no  event 
shall  the  earliest  date  be  later  than  thirty 
calendar  days  from  the  date  of 
notification; 

(iv)  The  estimated  date  by  which  a 
copy  of  the  record  could  be  mailed  and 
the  estimate  of  fees  pursuant  to  §  102.31. 
In  no  event  shall  the  estimated  date  be 
later  than  thirty  calendar  days  from  the 
date  of  notification; 

(v)  The  fact  that  the  individual,  if  he 
or  she  wishes,  may  be  accompanied  by 
another  individual  during  personal 
access,  subject  to  the  procedures  set 
forth  in  paragraph  (f)  of  this  section; 
and, 

(vi)  Any  additional  requirements 
needed  to  grant  access  to  a  specific 
record. 

(2)  Methods  of  access.  The  foUowing 
methods  of  access  to  records  by  an 
individual  may  be  available  depending 
on  the  circumstances  of  a  given 
situation: 

(i)  Inspection  in  person  may  be  had  in 
a  location  specified  by  the  Privacy 
Officer  during  business  hours; 

(ii)  Transfer  of  records  to  a  Federal 
facihty  more  convenient  to  the 
individual  may  be  arranged,  but  only  if 
the  Privacy  Officer  determines  that  a 
suitable  facility  is  available,  that  the 
individual's  access  can  be  properly 
supervised  at  that  facility,  and  that 
transmittal  of  the  records  to  that  facility 
will  not  imdidy  interfere  with 
operations  of  USPTO  or  involve 
unreasonable  costs,  in  terms  of  both 
money  and  manpower,  and 

(iii)  Copies  may  be  inailed  at  the 
request  of  the  individual,  subject  to 
payment  of  the  fees  prescribed  in 
S  102.31.  USPTO,  on  its  own  mitiative, 
may  elect  to  provide  a  copy  by  mail,  in 
which  case  no  fee  will  be  charged  the 
individual. 

(c)  Access  to  medical  records  is 
governed  by  the  provisions  of  §  102.26. 

(d)  USPTO  will  supply  such  other 
information  and  assistance  at  the  time  of 
access  as  to  make  the  record  intelligible 
to  the  individual. 

(e)  USPTO  reserves  the  right  to  limit 
access  to  copies  and  abstracts  of  original 


records,  rather  than  the  original  reoads. 
This  election  would  be  appropriate,  for 
example,  when  the  record  is  in  an 
automated  data  media  such  as  tape  or 
diskette,  when  the  record  contains 
information  on  other  individuals,  and 
when  deletion  of  information  is 
pennissibla  under  exemptions  (for 
example,  5  U.S.C.  552a(k)(2)).  In  no 
event  shall  original  records  of  USPTO 
be  made  available  to  the  individual 
except  under  the  immediate  supervision 
of  the  Privacy  Officer  or  the  Privacy 
Officer's  desi^ee. 

(f)  Any  individual  who  requests 
access  to  a  record  pertaining  to  that 
individual  may  be  accompanied  by 
another  individual  of  his  or  her  choice. 
"Accompanied"  includes  discussion  of 
the  record  in  the  presence  of  the  other 
individual.  The  individual  to  whom  the 
record  pertains  shall  authorize  the 
presence  of  the  other  individual  in 
writing.  The  authorization  shall  include 
the  name  of  the  other  individual,  a 
specific  description  of  the  record  to 
which  access  is  sought,  the  USPTO 
control  number  assigned  to  the  request, 
the  date,  and  the  signature  of  the 
individual  to  whom  the  record  pertains. 
The  other  individual  shall  sign  the 
authorization  in  the  presence  of  the 
Privacy  Officer.  An  individual  shall  not 
be  required  to  state  a  reason  or 
otherwise  justify  his  or  her  decision  to 
be  accompanied  by  another  individual 
during  personal  access  to  a  record. 

(g)  mitial  denial  of  access— {1) 
Grounds.  Access  by  an  individual  to  a 
record  which  pertains  to  that  individual 
will  be  denied  only  upon  a 
determination  by  the  Privacy  Officer 
that: 

(i)  The  record  is  exempt  under 
§  102.33  or  §  102.34,  or  exempt  by 
determination  of  another  agency 
publishing  notice  of  the  system  of 
records,  as  described  in  §  102.23(0; 

(ii)  The  record  is  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding; 

(iii)  The  provisions  of§  102.26 
pertaining  to  medical  records 
temporarily  have  been  invoked;  or 

(iv)  The  individual  has  unreasonably 
failed  to  comply  with  the  procedural 
reouirements  of  this  part. 

12)  Notification.  The  Privacy  Officer 
shall  give  notice  of  denial  of  access  to 
records  to  the  individual  in  writing  and 
shaU  include  the  following  information: 

(i)  The  Privacy  Officer's  name  and 
tide  orposition; 

(ii)  The  date  of  the  denial: 

(iii)  The  reasons  for  the  denial, 
including  citation  to  the  appropriate 
section  of  the  Act  and  this  part; 

(iv)  The  individual's  opportunities,  if 
any,  for  further  administrative 


consideration,  including  the  identity 
and  address  of  the  responsible  official. 
If  no  fuithw  administrative 
consideration  within  USPTO  is 
available,  the  notice  shall  state  that  the 
denial  is  administratively  final;  and 

(v)  If  stated  to  be  administratively 
final  within  USPTO,  the  individual's 
right  to  judicial  review  provided  under 
5  U.S.C.  552a(g)(l),  as  limited  by  5 
U.S.C.  552a(g)(5). 

'    (3)  Administrative  review.  When  an 
initial  denial  of  a  request  is  issued  by 
the  Privacy  Officer,  uie  individual's 
opportunities  for  further  consideration 
shall  be  as  follows: 

(i)  As  to  denial  imder  paragraph    ' 
(g)(l)(i)  of  this-section,  two 
opportunities  for  further  consideration 
are  available  in  the  alternative: 

(A)  If  the  individual  contests  the 
application  of  the  exemption  to  the 
records,  review  procedures  in 

§  102.25(g)(3)(ii)  shall  apply;  or 

(B)  If  the  individual  challenges  the 
exemption  itself,  the  procedure  is  a 
petiuon  for  the  issuance,  amendment,  or 
repeal  of  a  rule  under  5  U.S.C.  553(e). 

J  the  exemption  was  determined  by 
USPTO,  such  petition  shall  be  filed  with 
the  General  Coimsel.  If  the  exemption 
was  determined  by  another  agency  (as 
described  in  $'102.23(f)).  USPTO  will 
provide  the  individual  with  the  name 
and  address  of  the  other  agency  and  any 
relief  sought  by  the  individual  shall  be 
that  provided  by  the  regulations  of  the 
other  agency.  Within  USPTO,  no  such 
denial  is  administratively  final  imtil 
such  a  petition  has  been  filed  by  the 
individual  and  disposed  of  on  die 
merits  by  the  General  Counsel. 

(ii)  As  to  denial  under  paragraphs   - 
(g)(l)(ii)  of  this  section,  (g)(l)(iv)  of  this 
section  or  (to  the  limited  extent 
provided  in  paragraph  (g)(3)(i)(A)  of  this 
section)  paragraiu  (g)(l)(i)  of  this 
section,  the  individual  may  file  for 
review  with  the  General  Counsel,  as 
indicated  in  the  Privacy  Officer's  initial 
denial  notification.  The  procedures 
appearing  in  §  102.28  shall  be  followed- 
l^  both  the  individual  and  USPTO  to 
the  Tnayimiiin  extent  practicable. 

(iii)  As  to  denial  imdw  paragraph 
(g)(l)(iii)  of  this  section,  no  further 
administrative  consideration  within 
USPTO  is  available  because  the  denial 
is  not  administratively  final  until 
expiration  of  the  time  period  indicated 
in  §  102.26(a). 

(h)  If  a  request  is  partially  granted  and 
putiaUy  denied,  the  Privacy  Officer 
shall  follow  the  appropriate  procedures 
of  this  section  as  to  the  recoids  within 
the  grant  and  the  records  within  the 
deniid. 
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(a)  No  response  to  any  request  for 
access  to  medical  records  by  an 
individual  will  be  issued  by  the  Privacy 
Officer  for  a  period  of  seven  woridng 
days  (i.e.,  excluding  Saturdays, 
Sundays,  and  legal  public  holidays) 
from  the  date  of  receipt. 

(b)  USPTO  has  published  as  a  routine 
use,  for  all  systems  of  records 
containing  medical  reccnds, 
consultations  with  an  individual's 
physician  or  psydhologist  if ,  in  the  sole 
judgment  of  USPTO,  disclosure  could 
have  an  adverse  effect  upon  the 
individual.  The  mandatory  waiting 
period  set  forth  in  paragraph  (a)  of  this 
section  will  permit  exOTdse  of  this 
routine  use  in  appropriate  cases.  USPTO 
will  pay  no  cost  of  any  such 
consultation. 

(c)  In  every  case  of  a  request  by  an 
individual  for  access  to  medical  records, 
the  Privacy  Officer  shall: 

(1)  Inform  the  individual  of  the 
waiting  period  prescribed  in  paragraph 
(a)  of  ^is  section; 

(2)  Obtain  the  name  and  address  of 
the  individual's  physician  and/or 
psychologist,  if  the  individual  consents 
to  give  them; 

(3)  Obtain  specific,  written  consent 
for  USPTO  to  consult  the  individual's 
physician  and/or  psychologist  in  the 
event  that  USPTO  believes  such 
consultation  is  advisable,  if  the 
individual  consents  to  give  such 
authorization: 

.  (4)  Obtain  specific,  written  consent 
for  USPTO  to  provide  the  medical 
records  to  the  individual's  physician  or 
psychologist  in  the  event  that  USPTO 
believes  access  to  the  record  by  the 
individual  is  best  effected  under  the 
guidance  of  the  individual's  physician 
or  psychologist,  if  the  individual 
consents  to  give  such  authorization;  and 

(5)  Forward  the  individual's  medical 
record  to  USPTO's  medical  expert  for 
review  and  a  determination  on  whether 
consultation  with  or  transmittal  of  the 
medical  records  to  the  individual's 
-phsrsidan  or  psychologist  is  warranted. 
If  die  consultation  with  or  transmittal  of 
such  records  to  the  individual's 
physician  or  psychologist  is  determined 
to  be  warranted,  USPTO's  medical 
expert  shall  so  consult  or  transmit. 
Whether  or  not  such  a  consultation  or 
transmittal  occurs,  USPTO's  medical 
officer  shall  provide  instruction  to  the 
Privacy  Officer  regarding  the  conditions 
of  access  by  the  individual  to  his  or  hw 
medical  records. 

(d)  If  an  individual  refuses  in  writing 
to  give  the  names  and  consents  set  forth 
in  paragraphs  (c)(2)  throu^  (c)(4)  of  this 
section  and  USPTO  has  determined  that 


disclosure  ootdd  have  an  advmse  effect 
upon  the  individual,  USPTO  shall  give 
the  individual  access  to  said  recoids  by 
means  of  a  copy,  provided  without  cost 
to  the  requester,  sent  rwistered  mail 
return  receipt  requestedT 

f102.27    ProoedurM  for  making  raquMts 
iwr  canvRNm  or  MiMnanwiK. 

(a)  Any  individiud,  regardless  of  age, 
who  is  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for 
permanent  residence  into  the  United 
States  may  submit  a  request  for 
correction  or  amendment  to  USPTO. 
The  request  should  be  made  either  in 
person  or  by  mail  addressed  to  the 
Privacy  Officer  who  prooMsed  the 
individual's  request  for  access  to  the 
record,  and  to  whom  is  delegated 
authwity  to  make  initial  determinations 
on  requests  for  correction  or 
amendment.  The  office  of  the  Privacy 
Officw  is  open  to  the  public  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday  (excluding  legal  public 
holidays). 

(b)  naquests  submitted  by  mail  should 
include  the  words  "PRIVACY  ACT 
REQUEST"  in  capital  lettws  at  the  top 
of  the  letter  and  on  the  £aoe  of  the 
envelope.  Any  request  which  is  not 
addressed  as  specified  in  paragraph  (a) 
of  this  section  or  which  is  not  marked 
as  specified  in  this  paragraph  will  be  so 
addressed  and  marked  by  USPTO 
personnel  and  forwarded  immediately 
to  the  Privacy  Officer.  A  request  which 
is  not  properly  addressed  by  the 
individual  will  not  be  deemed  to  have 
been  "received"  for  purposes  of 
measuring  the  time  period  for  response 
until  actual  receipt  by  the  Privacy 
Officer.  In  each  instance  when  a  request 
so  forwarded  is  received,  the  Privacy 
Officer  shall  notify  the  individual  that 
his  or  her  request  was  improperly 
addressed  and  the  date  the  request  was 
received  at  the  proper  address. 

(c)  Since  the  request,  in  all  cases,  will 
follow  a  request  for  access  under 

§  102.25,  the  individual's  identity  will 
be  established  by  his  or  her  signature  on 
the  request  and  use  of  the  USPTO 
control  number  assigned  to  the  request. 

(d)  A  request  for  correction  or 
amendment  should  include  the 
following: 

(1)  Specific  identification  of  the 
record  sought  to  be  corrected  or 
amended  (for  example,  description, 
title,  date,  paragraph,  sentence,  line  and 
words); 

(2)  The  specific  wording  to  be  deleted, 
if  any; 

(3)  The  specific  wording  to  be 
insoted  or  added,  if  any,  and  the  exact 
place  at  which  to  be  inserted  or  added; 
and 


(4)  A  statement  of  the  basis  for  the 
requested  correction  or  amendment, 
with  all  available  supporting  documents 
and  materials  which  substantiate  the 
statement.  The  statement  shoidd 
identify  the  criterion  of  the  Act  being 
invoked,  that  is,  whether  the 
information  in  the  record  is 
unnecessary,  inaccurate,  irrelevant, 
untimely  or  incomplete. 

|1M^    Review  o*.r>qu—t«  for  conecMon 
or  amendmenL 

(a)(l)(i)  Not  later  than  ten  working 
days  [i.e.,  excluding  Saturdays,  Sundays 
and  legal  public  holidays)  after  receipt 
of  a  request  to  correct  or  amend  a 
record,  the  Privacy  Officer  shall  send  an 
acknowledgmmt  providing  an  estimate 
of  time  within  which  action  wiU  be 
taken  on  the  request  and  asking  for  such 
further  information  as  may  be  necessary 
to  process  the  request.  The  estimate  of 
time  may  take  into  account  unusiial 
circumstances  as  described  in 
§  102.25(a).  No  acknowledgment  will  be 
sent  if  the  request  can  be  reviewed, 
processed,  and  the  individual  notified 
of  the  results  of  review  (either 
compliance  or  denial)  within  the  ten 
working  days.  Requests  filed  in  person 
will  be  acknowledged  in  writing  at  the 
time  submitted. 

(ii)  If  the  Privacy  Officer  fails  to  send 
the  acknowledgment  within  ten  working 
days,  as  provided  in  paragraph  (a)(l)(i) 
of  this  section,  the  requester  may  ask  the 
General  Counsel  to  take  corrective 
action.  No  failure  of  the  Privacy  Officer 
to  send  an  acknowledgment  shall  confer 
administrative  finality  for  purposes  of 
judicial  review. 

(2)  Promptly  after  acknowledging 
receipt  of  a  request,  or  after  receiving 
such  further  information  as  might  have 
been  requested,  or  after  arriving  at  a 
decision  within  the  ten  working  days, 
the  Privacy  Officer  shall  either: 

(i)  Make  the  requested  correction  or 
amendment  and  advise  the  individual 
in  writing  of  such  action,  providing 
either  a  copy  of  the  corrected  or 
amended  record  or  a  statement  as  to  the 
means  whereby  the  correction  or 
amendment  was  effected  in  cases  where 
a  copy  cannot  be  provided  (for  example, 
erasure  of  information  from  a  record 
maintained  only  in  magnetically 
recorded  computer  files);  or 

(ii)  Inform  the  individual  in  writing 
that  his  or  her  request  is  denied  and 
provide  the  following  information: 

(A)  The  Privacy  Officer's  name  and 
title  or  position; 

(B)  The  date  of  the  denial; 

(C)  The  reasons  for  the  denial, 
including  citation  to  the  appropriate 
sections  of  the  Act  and  this  subpart;  and 
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(D)  The  procedures  for  appeal  of  the 
denial  as  set  forth  in  §  102.29,  including 
the  address  of  the  General  Counsel. 

(3)  The  tenn  promptly  in  this  section 
means  within  thirty  working  days  (i.e., 
excluding  Saturdays,  Simdays,  and  legal 
public  holidays).  If  the  Privacy  OfBcer 
cannot  make  the  determination  within 
thirty  working  days,  the  individual  will 
be  advised  in  writing  of  the  reason 
therefor  and  of  the  estimated  date  by 
which  the  determination  will  be  made. 

(b)  Whenever  an  individual's  record  is 
corrected  or  amended  pursuant  to  a 
request  by  that  individual,  the  Privacy 
Officer  shall  be  responsible  for  notifying 
all  persons  and  agencies  to  which  the 
corrected  or  amended  portion  of  the 
record  had  been  disclosed  prior  to  its 
correction  or  amendment,  if  an 
accounting  of  such  disclosure  required 
by  the  Act  was  made.  The  notification 
shall  require  a  recipient  agency 
maintaining  the  record  to  acknowledge 
receipt  of  the  notification,  to  correct  or 
amend  the  record,  and  to  apprise  any 
agency  or  person  to  which  it  had 
disclosed  the  record  of  the  substance  of 
the  correction  or  amendment. 

(c)  The  following  criteria  will  be 
considered  by  the  Privacy  Officer  in 
reviewing  a  request  for  correction  or 
amendment: 

(1)  The  sufficiency  of  the  evidence 
submitted  by  the  individual; 

(2)  The  factual  accuracy  oif  the 
information; 

(3)  The  relevance  and  necessity  of  the 
information  in  terms  of  purpose  for 
which  it  was  collected; 

(4)  The  timeliness  and  ciurency  of  the 
information  in  light  of  the  purpose  for 
which  it  was  collected; 

(5)  The  completeness  of  the 
information  in  terms  of  the  purpose  for 
which  it  was  collected; 

(6)  The  degree  of  risk  that  denial  of 
the  request  could  unfairly  result  in 
determinations  adverse  to  the 
individual: 

(7)  The  character  of  the  record  sought 
to  be  corrected  or  amended;  and 

(8)  The  propriety  and  feasibility  of 
complying  with  the  specific  means  of 
correction  or  amendment  requested  by 
the  individual. 

(d)  USPTO  will  not  undertake  to 
gather  evidence  for  the  individual,  but 
does  reserve  the  right  to  verify  the 
evidence  which  the  individual  submits. 

(e)  Correction  or  amendment  of  a 
record  requested  by  an  individual  will 
be  denied  only  upon  a  determination  by 
the  Privacy  Officer  that: 

(1)  The  individual  has  failed  to 
establish,  by  a  preponderance  of  the 
evidence,  the  propriety  of  the  correction 
or  amendment  in  light  of  the  criteria  set 
forth  in  paragraph  (c)  of  this  section; 


(2)  The  record  sought  to  be  corrected 
or  amended  is  part  of  the  official  record 
in  a  terminated  judicial,  quasi-judicial, 
or  quasi-legislative  proceeding  to  which 
the  individual  was  a  party  or 
partiapant; 

(3)  Tne  information  in  the  record 
sought  to  be  corrected  or  amended,  or 
the  record  sought  to  be  corrected  or 
amended,  is  the  subject  of  a  pending 
judicial,  quasi-judicial,  or  quasi- 
legislative  profWling  to  which  the 
individual  is  a  party  or  participant; 

(4)  The  correction  or  amendment 
would  violate  a  didy  enacted  statute  or 
promulgated  regulation;  or 

(5)  The  individual  has  unreasonably 
failed  to  comply  with  the  procedural 
requirements  of  this  part. 

(I)  If  a  request  is  partially  granted  and 
partially  denied,  the  Privacy  Officer 
shall  follow  the  appropriate  procedures 
of  this  section  as  to  the  records  within 
the  grant  and  the  records  within  the 
denial. 


1102.29    Appeiri  or  inNtal 

on  cofrection  or 


(a)  When  a  request  for  correction  or 
amendment  has  been  denied  initially 
imder  §  102.28,  the  individual  may 
submit  a  written  appeal  within  thirty 
working  days  (i.e.,  excluding  Saturdays, 
Sundays  and  legal  public  holidays)  after 
the  date  of  the  initial  denial.  When  an 
appeal  is  submitted  by  mail,  the 
postmark  is  conclusive  as  to  timeliness. 

(b)  An  appeal  should  be  addressed  to 
the  General  Counsel,  United  States 
Patent  and  Trademark  Office, 
Washington,  DC  20231.  An  appeal 
should  include  the  words  "PRIVACY 
APPEAL"  in  capital  letters  at  the  top  of 
the  letter  and  on  the  face  of  the 
envelope.  An  appeal  not  addressed  and 
marked  as  provided  herein  will  be  so 
marked  by  USPTO  personnel  when  it  is 
so  identified  and  will  be  forwarded 
immediately  to  the  General  Coimsel.  An 
appeal  which  is  not  properly  addressed 
by  the  individual  will  not  be  deemed  to 
have  been  "received"  for  purposes  of 
measuring  the  time  periods  in  this 
section  until  actual  receipt  by  the 
General  Counsel.  In  each  instance  when 
an  appeal  so  forwarded  is  received,  the 
General  Counsel  shall  notify  the 
individual  that  his  or  her  appeal  was 
improperly  addressed  and  the  date 
when  the  appeal  was  received  at  the 
proper  address. 

(c)  The  individual's  appeal  shall 
include  a  statement  of  the  reasons  why 
the  initial  denial  is  believed  to  be  in 
error  and  USPTO's  control  niunber 
assigned  to  the  request.  The  appeal  shall 
be  signed  by  the  individual.  The  record 
which  the  individual  requests  be 
corrected  or  amended  and  all 


correspondence  between  the  Privacy 
OfficOT  and  the  requester  will  be 
furnished  by  the  F^vacy  Officer  who 
issued  the  initial  denial.  Although  the 
foregoing  normally  will  comprise  the 
entire  record  on  appeal,  the  General 
Counsel  may  seek  additional 
information  necessary  to  assure  that  the 
final  determination  is  fiidr  and  equitable 
and,  in  such  instances,  disclose  the 
additional  information  to  the  individual 
to  the  greatest  extent  possible,  and 
provide  an  opportunity  for  comment 
thereon. 

(d)  No  personal  appearance  or  hearing 
on  appeal  wiU  be  allowed. 

(e)  The  General  Counsel  shall  act 
upon  the  appeal  and  issue  a  final 
determination  in  writing  not  latw  than, 
thirty  working  days  {i.e.,  excluding 
Saturdays,  Sundays  and  legal  piibuc 
holidays)  from  the  date  on  which  the 
appeal  is  received,  except  that  the 
General  Cotuisel  may  extend  the  thirty 
days  upon  deciding  that  a  fair  and 
equitable  review  cannot  be  made  within 
that  period,  but  only  if  the  individual  is 
advised  in  writing  of  the  reason  for  the 
extension  and  the  estimated  date  by 
which  a  final  determination  will  issue. 
The  estimated  date  should  not  be  later 
than  the  sixtieth  woricing  day  after 
receipt  of  the  appeal  unless  unusual 
circumstances,  as  described  in 

§  102.25(a),  are  met 

(f)  If  the  appeal  is  determined  in  favor 
of  the  individual,  the  fiinal 
determination  shall  include  the  specific 
corrections  or  amendments  to  be  made 
and  a  copy  thereof  shall  be  transmitted 
promptly  both  to  the  individual  and  to 
the  Privacy  Officer  who  issued  the 
initial  denial.  Upon  receipt  of  such  final 
determination,  die  Privacy  Officer 
promptly  shall  take  the  actions  set  forth 
in  §  102.28(a)(2)(i)  and  (b). 

(g)  If  the  appeal  is  denied,  the  final 
determination  shall  be  transmitted 
prompdy  to  the  individual  and  state  the 
reasons  for  the  denial.  The  notice  of 
final  determination  also  shall  inform  the 
individual  of  the  following: 

(1)  The  right  of  the  individual  under 
the  Act  to  £Ue  a  concise  statement  of 
reasons  for  disagreeing  with  the  final 
determination.  The  statement  ordinarily 
should  not  exceed  one  page  and  USPTO 
reserves  the  right  to  reject  a  statement  of 
excessive  lengdi.  Such  a  statement  shall 
be  filed  with  the  General  Counsel.  It 
shoiUd  provide  the  USPTO  control 
number  assigned  to  the  request,  indicate 
the  date  of  the  final  determination  and 
be  signed  by  the  individual.  The 
General  Counsel  shall  acknowledge 
receipt  of  such  statement  and  inform  the 
individual  of  the  date  on  which  it  was 
received. 
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(2)  The  facts  that  any  such 
disagreement  statement  filed  by  the 
individual  will  be  noted  in  the  disputed 
record,  that  the  purposes  and  uses  to 
which  the  statement  will  be  put  are 
those  applicable  to  the  record  in  which 
it  is  noted,  and  that  a  copy  of  the 
statement  will  be  provided  to  persons 
and  agencies  to  which  the  record  is 
disclosed  subsequent  to  the  date  of 
receipt  of  such  statement: 

(3)  The  fact  that  USPTO  will  append 
to  any  such  disagreement  statement 
filed  by  the  individual,  a  copy  of  the 
final  determination  or  summary  thereof 
which  also  will  be  provided  to  persons 
and  agencies  to  which  the  disa^eement 
statement  is  disclosed;  and, 

(4)  The  right  of  the  individual  t6 
judicial  review  of  the  final 
determination  under  5  U.S.C. 
552a(g)(l)(A),  as  limited  by  5  U.S.C 
552a(g)(5). 

(h)  In  making  the  final  determination, 
the  General  Counsel  shall  employ  the 
critwia  set  forth  in  §  102.28(c)  and  shall 
deny  an  appeal  only  on  the  grounds  set 
forth  in  §  102.28(e). 

(i)  If  an  appeal  is  partially  granted  and 
partially  denied,  the  General  Counsel 
shall  follow  the  appropriate  procedxues 
of  this  section  as  to  the  records  within 
the  ^ant  and  the  records  within  the 
denial. 

(j)  Although  a  copy  of  the  final 
determination  or  a  summary  thereof  Mrill 
be  treated  as  part  of  the  individual's 
record  for  purposes  of  disclosiue  in 
instances  where  the  individual  has  filed 
a  disagreement  statement,  it  will  not  be 
subject  to  correction  or  amendment  by 
the  individual. 

(k)  The  provisions  of  paragraphs  (g)(1) 
through  (^(3)  of  this  section  satisfy  the 
requirements  of  5  U.S.C.  552a(e)(3). 

f102^    OtedCMire  of  record  to  peraon 
oIlMr  ttwn  ttie  individual  to  whom  It 


(a)  USPTO  may  disclose  a  rectwd 
pertaining  to  an  individiud  to  a  person 
other  than  the  individual  to  whom  it 
pertains  only  in  the  following  instances: 

(1)  Upon  written  request  by  the 
individual,  including  authorization 
under  §  102.25(f); 

,  (2)  With  the  prior  vvritten  consent  of 
the  individiial; 

(3)  To  a  parent  or  legal  guardian 
under  5  U.S.C.  552a(h); 

(4)  When  required  by  the  Act  and  not 
covned  explicitly  by  the  provisions  of 
5  U.S.C.  552a(b):  and 

(5)  When  permitted  under  5  U.S.C. 
552a(b)(l)  through  (12),  which  read  as 
foUows:* 


>  5  U.S.C  S52a(bX4)  has  no  applicatioii  within 
USPTO. 


(i)  To  those  officers  and  employees  of 
the  agency  which  maintains  the  record 
who  have  a  need  for  the  record  in  the 
performance  of  their  duties; 

(ii)  Required  under  5  U.S.C.  552  ; 

(iii)  For  a  routine  use  as  defined  in  5 
U.S.C.  552a(aK7)  and  described  under  5 
U.S.C.  552a(e)(4)(D); 

(iy)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13; 

(v)  To  a  recipient  who  has  provided 
the  agency  with  advance  adequate 
written  assurance  that  the  record  will  .be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(vi)  To  the  National  Archives  and 
Records  Adininistration  as  a  record 
which  has  sufficient  historical  or  other 
value  to  warrant  its  continued 
preservation  by  the  United  States 
Government,  or  for  evaluation  by  the 
Archivist  of  the  United  States  or  the 
designee  of  the  Archivist  to  determine 
whedier  the  record  has  such  value: 

(vii)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  dvil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the  agency 
which  maintains  the  record  specifying 
the  particular  portion  desired  and  the 
law  enforcement  activity  for  which  the 
record  is  sought: 

(viii)  To  a  person  pursuant  to  a  ' 
showing  of  compelling  ciraunstances 
afiiacting  the  health  or  safety  of  an 
individual  if  upon  such  disclosure 
notification  is  transmitted  to  the  last 
known  address  of  such  individual; 

(ix)  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee: 

(x)  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office; 

(xi)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction;  or 

(xii)  To  a  consumer  reporting  agency 
in  accordance  with  section  3711(e)  of 
Title  31. 

(b)  The  situations  referred  to  in 
paragraph  (a)(4)  of  this  section  include 
the  following: 

(1)  5  U.S.C.  552a(c)(4)  requires 
dissemination  of  a  corrected  or 
amended  record  or  notation  of  a 
disagreement  statement  by  USPTO  in 
certain  circumstances; 


(2)  5  U.S.C.  552a(d)  requires 
disclostue  of  records  to  the  individual 
to  whom  they  pertain,  upon  request; 
and 

(3)  5  U.S.C.  552a(g)  authorizes  civil 
action  by  an  individual  and  requires 
disclosure  by  USPTO  to  the  court. 

(c)  The  Privacy  Officer  shall  make  an 
accounting  of  each  disclosiue  by  him  of 
any  record  contained  in  a  system  of 
records  in  accordance  with  5  U.S.C. 
552a(c)  (1)  and  (2).  Except  for  a 
disclosure  made  under  5  U.S.C. 
552a(b)(7),  the  Privacy  Officer  shall 
make  such  accounting  available  to  any 
individual,  insofar  as  it  pertains  to  that 
individual,  on  request  submitted  in 
accordance  with  §  102.24.  The  Privacy 
Officer  shall  make  reasonable  efforts  to 
notify  any  individual  when  any  record 
in  a  system  of  records  is  disclosed  to 
any  person  under  compulsory  legal 
process,  promptly  upon  being  informed 
that  such  process  has  become  a  matter 
of  public  record. 

1102^1    FMs. 

The  only  fees  to  be  charged  to  or 
collected  from  an  individual  under  the 
provisions  of  this  part  are  for 
duplication  of  records  at  the  request  of 
.the  individual.  The  Privacy  Officer  shall 
charge  fses  for  dupUcation  of  records 
under  the  Act  in  the  same  way  in  which 
they  charge  duplication  fees  under 
§  102.11,  except  as  provided  in  this 
section 

(a)  No  fees  shall  be  charged  or 
collected  for  the  following:  Search  for 
and  retrieval  of  the  records;  review  of 
the  records;  copying  at  the  initiative  of 
USPTO  without  a  request  fiwm  the 
individual;  transportation  of  records 
and  personnel;  and  first-class  postage. 

(b)  ft  is  the  policy  of  USPTO  to 
provide  an  individual  with  one  copy  of 
each  record  corrected  or  amended 
pursuant  to  his  or  her  request  without 
charge  as  evidence  of  the  correction  or 
amendment. 

(c)  As  required  by  the  United  States 
Office  of  Personnel  Management  in  its 
published  regulations  implementing  the 
Act,  USPTO  will  charge  no  fee  for  a 
single  copy  of  a  personnel  record 
covered  by  that  agency's  Government- 
wide  published  notice  of  systems  of 
records. 


f102^ 

(a)  The  Act  provides,  in  pertinent 
part: 

Any  person  who  knowingly  and  willfully 
requests  or  obtains  any  record  concerning  an 
individual  from  an  agency  under  false 
pretenses  shall  be  guilty  of  a  misdemeanor 
and  Raed  not  more  than  $5,000.  (5  U.S.C. 
552a(i)(3)). 
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(b)  A  person  who  falsely  or 
fraudulently  attempts  to  obtain  records 
under  the  Act  also  may  be  subject  to 
prosecution  under  sudi  other  criminal 
statutes  as  18  U.S.C.  494. 495  and  1001. 

1102.33    QwMfalaxMnpUofM. 

(a)  Individuals  may  not  have  access  to 
records  maintained  by  USPTO  but 
which  were  provided  by  another  agency 
which  has  determined  by  regulation  that 
such  information  is  subject  to  general 
exemption  under  5  U.S.C.  552a(j).  If 
such  exempt  records  are  within  a 
request  for  access.  USPTO  will  advise 
the  individual  of  their  existence  and  of 
the  name  and  address  of  the  source 
agency.  For  any  further  information 
concerning  the  record  and  the 
exemption,  the  individual  must  contact 
that  source  agency. 

(b)  The  general  exemption  determined 
to  be  necessary  and  proper  with  respect 
to  systems  of  records  maintained  by 
USPTO,  including  the  paits  of  each 
system  to  be  exempted,  the  provisions 
of  the  Act  from  which  they  are 
exempted,  and  the  justification  for  the 
exemption,  is  as  follows:  Investigative 
Records — Contract  and  (kxmt  Frauds 
and  Employee  Criminal  Misconduct — 
COMMERCE/DEFT.— 12.  Pursuant  to  5 
U.S.C.  552a(j)(2),  these  records  are 
hoeby  determined  to  be  exempt  from 
all  provisions  of  the  Act,  except  5  U.S.C. 
552a  (b).  (c)  (1)  and  (2).  (e)(4)  (A) 
through  (F),  (e)  (6),  (7).  (9).  (10).  and 
(11),  and  (i).  These  exemptions  are 
necessary  to  ensure  the  proper  functions 
of  the  law  enforcement  activity,  to 
protect  confidential  sources  of 
information,  to  fulfill  promises  of 
confidentiality,  to  prevent  interference 
with  law  enforcement  proceedings,  to 
avoid  the  disclosure  of  investigative 
techniques,  to  avoid  the  endai^ring  of 
law  enforcement  personnel,  to  avoid 
premature  disclosiue  of  the  knowledge 
of  criminal  activity  and  the  evidentiary 
bases  of  possible  enforcement  actions, 
and  to  maintain  the  integrity  of  the  law 
enforcement  process. 

f102J4    SpMMcammiMkMis. 

(a)(1)  Some  systems  of  records  under 
the  Act  which  are  maintained  by 
USPTO  contain,  from  time-to-time, 
material  subject  to  the  exemption 
appearing  at  5  U.S.C.  552a(k)(l),  relating 
to  national  defense  and  foreign  policy 
materials.  The  systems  of  records 


published  in  the  Federal  Registar  by 
USPTO  which  are  within  this 
exemption  are:  COMMERCE/PAT-TM- 
6.  COMMERCE/PAT-TM-7, 
COMMERCE/PAT-TM-8.  COMMERCE/ 
PAT-TM-9. 

(2)  USPTO  hereby  asserts  a  claim  to 
exemption  of  such  materials  wherever 
they  might  appear  in  such  systems  of 
records,  or  any  systems  of  records,  at 
present  or  in  the  future.  The  materials 
woiild  be  exempt  from  5  U.S.C.  552a 
(c)(3),  (d),  (e)(1),  (e)(4)  (G).  (H),  and  (I), 
and  (f)  to  protect  matnials  required  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  the  national  defianse  and 
foreign  policy. 

(b)  The  specific  exemptions 
determined  to  be  necessary  and  proper 
with  respect  to  systems  of  records 
maintained  by  USPTO,  including  the 
parts  of  each  system  to  be  exempted,  the 
provisions  of  the  Act  from  whic^  they 
are  exempted,  and  the  justification  for 
the  exemption,  are  as  follows: 

(l)(i)  Exempt  under  5  U.S.C. 
552a(k)(2).  The  systems  of  records 
exempt  (some  only  conditionally),  the 
sections  of  the  Act  from  which 
exempted,  and  the  reasons  therefor  are 
as  follows: 

(A)  Investigative  Records— Contract 
and'Grant  Frauds  and  Employee 
Criminal  Misconduct— COMMERCE/ 
DEPT-12,  but  only  on  condition  that  the 
general  exemption  claimed  in 

§  102.33(b)(3)  is  held  to  be  invalid; 

(B)  Investigative  Records-4>ersons 
Within  the  Investigative  Jiuisdiction  of 
USPTO— COMMERCE/DEPT-13; 

(C)  Litigation,  Claims  and 
Administrative  Proceeding  Records — 
COMMERCE/DEPT-14; 

(D)  Attorneys  and  Agents  Registered 
to  Practice  Before  the  Office — 
COMMERCE/PAT-TM-l; 

(E)  Complaints,  Investigations  and 
Disciplinaiy  Proceedings  Relating  to 
Registered  Patent  Attorneys  and 
Agents— COMMERCE/PAT-TM-2;  and 

(F)  Non-Registered  Persons  Rendering 
Assistance  to  Patent  Applicants — 
COMMERCE/PAT-TM-5. 

(ii)  Tlie  foregoing  are  exempted  from 
5  U.S.C.  552a  (c)(3).  (d).  (e)(1),  (e)(4)(G), 
(H),  and  (I),  and  (f).  The  reasons  for 
asserting  the  exemption  are  to  prevent 
subjects  of  investigation  from  frustrating 
the  investigatory  process,  to  insure  the 
proper  functioning  and  integrity  of  law 
enforcement  activities,  to  prevent 


disclosure  of  investigative  techniques, 
to  maintain  the  ability  to  obtain 
necessary  information,  to  fulfill 
commitments  made  to  sources  to  protect 
their  identities  and  the  confidentiality 
of  information  and  to  avoid  endangwing 
these  sources  and  law  enforcement 
peraonnel.  Special  note  is  taken  of  the 
feet  that  the  proviso  clause  in  this 
exemption  imports  due  process  and 
procediual  protections  for  the 
individual.  The  existence  and  general 
character  of  the  information  exempted 
wiU  be  made  known  to  the  individual 
to  whom  it  pertains. 

(2)(i)  Exempt  under  5  U.S.C. 
552a(k)(5).  The  systems  of  records 
exempt  (some  only  conditionally),  the 
sections  of  the  act  from  which 
exempted,  and  the  reasons  th«efor  are 
as  follows: 

(A)  Investigative  Records — Contract 
and  Grant  F^uds  and  Employee 
Criminal  Misconduct— COMMERCE/ 
DEPT-12,  but  only  on  condition  that  the 
general  exemption  claimed  in 

§  102.33(b)(3)  is  held  to  be  invalid: 

(B)  Investigative  Records — ^Persons 
Within  the  Investigative  Jurisdiction  of 
USPTO— COMMERCE/DEPT-13:  and 

(C)  Litigation.  Claims,  and 
Administrative  Proceeding  Records — 
COMMERCE/DEPT-14. 

(ii)  The  foregoing  are  exempted  from 
5  U.S.C.  552a  (c)(3).  (d).  (e)(1),  (e)(4)  (G), 
(H),  and  (I),  and  (f).  The  reasons  for 
asserting  the  exemption  are  to  maintain 
the  ability  to  obtain  candid  and 
necessary  information,  to  fulfill 
commitments  made  to  sources  to  protect 
the  confidentiality  of  information,  to 
avoid  endangering  these  soiuces  and, 
ultimately,  to  fecilitate  proper  selection 
or  continuance  of  the  best  applicants  or 
persons  for  a  given  position  or  contract. 
Special  note  is  made  of  the  limitation  on 
the  extent  to  which  this  exemption  may 
be  asserted.  The  existence  and  general 
character  of  the  information  exempted 
will  be  made  known  to  the  incfividual 
to  whom  it  pertains. 

(c)  At  the  present  time,  USPTO  claims 
no  exemption  under  5  U.S.C.  552a(k) 
(3).  (4),  (6)  and  (7). 

Appendix  to  Part  102— Systems  of 
Records  Notfoed  by  other  Fednal 
Agsndes  >  and  AppUcable  to  USFIt) 
Records  and  Applicability  of  Ais  Part 
thereto 


Category  of  records 


Federal  Personnel  Records 

Federal  Employee  Compensation  Act  Program 

Equal  Employment  Opportunity  Appeal  Complaints 


Other  federal  agency 


Office  of  Personnel  Management.^ 

Department  of  Labor.3 

Eqijal  Employment  Opportunity  Commission.^ 
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Categofy  o(  records 

Other  ledeial  agency 

Merit  Systems  Protection  Boafd.^ 

^  Other  than  systems  of  records  noticed  by  the  Department  of  Commerce.  Where  the  system  of  records  appHes  only  to  USPTO,  these  regula- 
tions apply.  Where  the  system  of  records  applies  generally  to  components  of  the  Depertment  c4  Commeioe,  the  regulations  of  that  department 
attach  at  me  point  of  any  denial  for  access  or  for  correction  or  amendment. 

'The  provisions  of  this  part  do  not  apply  te  these  records  covered  t)y  notices  of  systoms  of  records  published  by  tfie  Office  of  Personnel  Marv 
agement  for  aM  agencies.  The  regutailions  of  OPIM  alone  apply. 

3The  provisions  of  this  part  apply  only  inilialiy  to  these  records  covered  by  notices  of  systems  of  records  published  by  the  U.S.  Department  of 
Labor  for  aN  agencies.  The  reguurtions  of  ttiat  department  attach  at  ttie  point  of  any  denial  for  access  or  for  correction  or  amendment 

*The  provKMons  of  this  pert  do  not  apply  to  these  records  ooversd  by  notices  of  systems  of  rscords  published  by  ttw  Equal  Employment  Op- 
portunity Commission  for  all  agencies.  The  regulations  of  the  Commission  alone  apply. 

^The  provisions  of  this  part  do  not  apply  to  these  rscords  covered  by  nofices  of  systems  of  records  published  by  the  Merit  Systems  Protection 
Board  for  aN  agencies.  The  regulations  of  the  Board  alone  apply. 


Dated:  August  25,  2000. 

Q.  Todd  Diddnatm. 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademark  Office. 

[FR  Doc.  00-22356  Filed  a-30-00: 8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPwt52 
[FRL-6882-9] 

NoUm  Of  AvailaMllty  Of  RMpoiMM  to 
ifOnHiMfm  on  iTopoeoa  nmeniMiiiiy 
for  socDon  m  ^miuoiw  for  puipooos 
of  noducing  hiterrtote  Oiono 


AGENCY:  Envinmmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

summary:  The  EPA  conducted  an 
extensive  rulemaking  on  petitions  filed 
by  eight  Northeastern  States  imder 
section  126  of  the  Clean  Air  Act  (CAA). 
These  petitions  sought  to  reduce 
interstate  transpcfft  of  nitrogen  oxides 
(NOx)>  one  of  the  prectusors  of  ground- 
level  ozone.  During  part  of  the 
rulemaking  process  and  after  EPA  had 
taken  one  final  action  on  the  petitions 
(64  FR  28250,  May  25. 1999),  EPA 
issued  a  proposal  (64  FR  33962,  June  24, 
1999)  and  solicited  comments  on  a  set 
of  discrete  issues.  In  response,  a  number 
of  comments  were  submitted  that  were 
outside  the  scope  of  the  Jime  24, 1999 
proposal  and  that,  efiiactively.  sought 
reconsideration  of  issues  on  which  EPA 
had  already  taken  final  action.  On 
January  18.  2000.  the  Agency  took  final 
action  on  the  June  24. 1999  proposal, 
and  noted  that  it  would  respond  to. 
those  commmts  at  a  later  date.  This 
notice  informs  the  public  that  EPA  has 
responded  separately  to  those  comments 
and  that  the  responses  are  now  available 
in  the  docket  (Docket  Number  A-97- 
43). 


I:  Drxnunents  relevant  to  diis 
action  are  available  for  inspection  at  the 
Air  and  Radiation  Docket  and 
Information  Center  (6102),  Attention: 
Docket  No.  A-97-43,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.  room  N^1500, 
Washington,  DC  20460,  telephone  (202) 
260-7548  between  8:00  a.m.  and  5:30 
p.m..  Monday  thoiigh  Friday,  excluding 
legal  holidays.  A  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Questions  concerning  today's  action 
should  be  addressed  to  David  Cole, 
Office  of  Air  Quality  Planning  and 
Standards.  Air  Quahty  Strategies  and 
Standards  Division.  MD-15,  Research 
Triangle  Park.  NC.  27711,  telephone 
(919)  541-5565.  e-mail  at 
cole.david@epa.gov. 

SUPPLEMENTARY  MFORMATION: 
Availability  of  Related  Information 

The  official  record  for  the  section  126 
rulemaking,  as  well  as  the  pubUc 
version  of  the  record,  has  been 
estabhshed  under  docket  number  A-97- 
43.  The  pubhc  version  of  this  record, 
including  printed,  paper  vwsions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as 
confidential  business  information,  is 
available  for  inspection  fiom  8:00  a.m. 
to  5:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
rulemaking  record  is  located  at  the 
address  in  ADDRESSES  at  the  beginning 
of  this  document.  In  addition,  &e 
Federal  Regiiter  rulemakings  and 
associated  domunents  are  located  on 
EPA's  websites  at  http://www.epa.gov/ 
ttn/rto/126  and  at  http://www.epa.gov/ 
acidrain/modIrule/mainJitml1H26. 

Background 

On  May  25, 1999  (64  FR  28250),  EPA 
made  final  determinations  that  portions 
of  the  petitions  filed  by  eight 
Northmstem  States  under  section  126  of 
the  CAA  are  technically  meritorious. 
The  petitions  sought  to  mitigate  what 
they  described  as  sigmficant  transport  of 
one  of  the  main  precuirsors  of  ground- 


level  ozone,  NOx.  across  State 
boundaries.  Each  petition  specifically 
requested  that  EPA  make  a  finding  that 
certain  stationary  sources  emit  NOx  in 
violation  of  the  CAA's  prohibition  on 
emissions  that  significanUy  contribute 
to  nonattainment  problems  in  the 
petitioning  State. 

On  June  24, 1999  (64  FR  33962),  EPA 
proposed  to  revise  two  aspects  of  the 
May  25. 1999  final  rule.  The  EPA 
proposed  to  stay  indefinitely  the 
affirmative  technical  determinations 
based  on  the  8-hour  standard  pending 
further  developments  in  the  Utigation  of 
that  standard  (see  64  FR  33956,  June  24, 
1999).  The  EPA  also  proposed  to  remove 
the  trigger  mechanism  for  making 
section  126  findings  that  was  based  on 
deadlines  specified  in  a  related  EPA 
action  to  reduce  interstate  transport  of 
ozone,  the  NOx  State  implementation 
plan  (SIP)  call,  and  to  instead  make  the 
findings  under  the  1-hour  standard. 

The  EPA  finalized  the  revisions  to  the 
May  25, 1999  final  rule  on  January  18, 
2000  (65  FR  2674).  In  this  revised  rule, 
EPA  noted  that  it  received  comments  on 
the  June  24. 1999  proposal  that  the 
Agency  considers  to  be  outside  the 
scope  of  that  proposal.  These  comments 
relate  primarily  to  issues  that  have  been 
addressed  previously  either  in  the  NOx 
SIP  call  final  rule,  the  NOx  SIP  call 
response  to  comments  document,  the 
May  25, 1999  final  rule  for  the  section 
126  petitions,  or  the  April  1999 
response  to  comments  document  for  the 
section  126  petitions.  Although  these 
.  comments  were  outside  the  scope  of  the 
rulemaking,  EPA  responded  to  most  of 
them  in  the  revised  rule  of  January  18, 
2000. 

The  EPA  did  not,  in  the  revised  rule, 
respond  to  certain  comments  that  the 
Agency  beUeves  should  be  considered 
to  be,  in  efiisct,  petitions  for 
reconsideration  of  the  May  25, 1999 
section  126  final  rule.  By  today's  action, 
EPA  is  notifying  the  pubUc  that  EPA  has 
responded  to  these  comments  separately 
in  a  document  placed  in  the  rulemaking 
docket  for  the  section  126  petitions  (A- 
97—43).  document  number  Xn-A-01. 
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Dated:  August  24.  2000. 
Carol  M.  Brownar, 
Administrator. 
[FR  Doc.  00-22382  Filed  8-30-00;  8:45  am] 


ENVIROMIIEIfrAL  PROTECTION 
AGENCY 

40CFRPwlsS2Mid81 

[DeckM  Of»-S4-729Sa;  FRL-6IS»-1] 

Approval  and  Promulgalion  ol 


AGBCV:  Environmental  Protection 
Agency. 

ACTION:  Direct  final  rule. 


SUMMARY:  Environmental  Protection 
Agency  (EPA)  is  approving  the  revisions 
to  Oregon's  State  Implementation  Plan 
which  were  submitted  on  November  10, 
1999.  These  revisions  consist  oft 
approval  of  the  1993  carfatm  monoxide 
periodic  emissions  inventc»y  for  (kants 
Pass,  Or^on;  approval  of  the  Grants 
Pass  carbon  monoxide  maintenance 
plan;  and  redesignation  of  Grants  Pass 
from  nonattainment  to  attainment  tor 
carbon  monoxide. 

DATES:  This  direct  final  rule  is  efiiactive 
on  October  30, 2000  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  October  2,  2000.  If  adverse 
comment  is  received,  EPA  will  publish 
a  timely  withdrawal  of  the  direct  final 
rule  in  the  Fadanl  BagMir  and  inform 
the  public  that  the  rule  wiU  not  take 
effocL 


I:  Written  oHnments  should 
be  addressed  to:  Ddira  Suzuki,  EPA, 
Office  of  Air  Quality  (OAQ-107),  1200 
Sixth  Avmue.  Seattle,  Washinstim 
96101. 

Copies  of  the  State's  request  and  other 
iniiarmation  supporting  this  action  are 
available  kt  inspection  during  normal 
business  hours  at  the  fidlowing 
locations:  EPA.  Office  of  Air  Quality 
(OAQ-107),  1200  Sixth  Avenue,  Seatde. 
Washington  98101 ,  and  State  of  Oregon 
Department  of  Environmental  Quality, 
811  SW  Sixth  Avenue,  Portland,  Oimon 
97204-1390. 

ran  RMTMER  MPORMATION  CONTACT: 
Drtva  Suzuki,  Office  of  Air  Quality 
(OAQ-107),  EPA,  Seattle,  Washington, 
(206)  553-0985. 

SUrytOfPITAHY  aaiOtlATION: 


4.  What  is  the  background  infonnation  for 
this  SIP  action? 

5.  What  criteria  did  EPA  use  to  evaluate 
the  State's  submittal? 

6.  In  summary,  what  are  the  results  of 
EPA's  evaluation? 

7.  Has  Grants  Pass  attained  the  carbon 
monoxide  NAAQS? 

8.  Does  Grants  Pass  have  a  fully  approved 
SIP?  *^ 

9.  How  does  this  action  affect 
Transportation  Conformity? 

Table  1— Central  Business  District 
Transportation  Emissions  Budget 
Through  2015  (pounds  CO/Winter  Day) 

10.  Has  the  State  provided  an  adequate 
amissions  inventory? 

11.  Is  the  improvement  in  air  quality  in 
Grants  Pass  due  to  permanent  and 
enforceable  measures? 

12.  Does  the  State  provide  a  fully 
approvable  maintmance  plan? 

13.  I^d  the  State  provide  acuquate 
attainment  and  maintenance  year 
emissions  inventories? 

Table  2—1993  CO  Attainment  Year  and 
Recent  Actual  Emissions  for  the  Grants 
Pass  Nonattainment  Area  (CO  tons/year) 

Table  3 — Projected  Maintenance  Year 
Emissions  for  the  Grants  Pass 
Nonattainment  Area  (GO  tons/year) 

14.  Has  the  State  successfolly 
demonstratad  maintenance  and  provided 
a  projected  emissions  inventory? 

15.  How  will  this  action  afliact  the 
oxygenated  fuels  program  in  Grante 
Pass? 

16.  How  will  the  State  continue  to  verify 
attainment? 

17.  What  contingency  measures  does  the 
State  provide? 

18.  How  will  the  State  provide  for 
subsequent  maintenance  plan  revisions? 

19.  How  does  this  action  affect  specific 
rules? 

20.  In  conclusion,  what  is  EPA  approving 
and  why? 

m.  Final  Action 

IV.  Administrative  Requirementa 


Table  ( 

L  Supplementary  Information 

1.  What  is  the  purpose  of  this  rule  making? 

2.  What  is  a  State  Implnnentation  Plan? 

3.  What  National  Andiient  Air  Quality 
Standards  are  considered  in  today's 
rulemaking? 


U  What  b  the  Purpose  of  This  Rule 
Making? 

Today's  rule  malHng  annniiiM'^if  three 
actions  being  taken  by  EPA  related  to  air 
quality  in  the  State  of  Oregon.  These 
actions  are  taken  at  the  request  of  the 
Governor  of  Oregon  in  response  to  Clean 
Air  Act  (Act)  requirements  and  EPA 
resulations. 

First.  EPA  approves  the  1993  periodic 
carbon  dioxide  emissions  invmitory  for 
Grants  Pass.  The  1993  inventory 
establishes  a  baseline  charactmization  of 
emissions  that  EPA  considers 
comprehensive  and  acciuate.  It  provides 
the  foundation  for  air  quality  planning 
in&antsPass. 

Second,  EPA  approves  the  carbon 
monoxide  maintenance  plan  for  the 
Grants  Pass  nonattainment  area  into  the 
Ormon  State  Implementation  Plan  (SIP). 

Tuird,  EPA  redesignates  Grants  Pass 
from  nonattainment  to  attainment  for 


carbon  monoxide.  This  redMignation  is 
based  on  validated  monitoring  data  and 
projections  made  in  the  maintenance 
plan's  demonstration.  EPA  believes  the 
area  will  continue  to  meet  the  National 
Ambient  Air  Quality  Standards  for  CO 
for  at  least  ten  years  beyond  this 
redesignation,  as  required  by  the  Act. 

2.  What  Is  a  State  bnplementation  Pkm? 

The  Clean  Air  Act  requires  States  to 
keep  ambient  concentrations  of  specific 
air  poUutants  below  certain  thresholds 
to  provide  an  adequate  margin  of  safety 
for  public  health  and  welfere.  These 
maximum  concentrations  are 
established  by  EPA  based  on  cumnt 
science  and  are  known  as  the  National 
Ambient  Air  Quality  Standards,  or 
NAAQS.  The  State's  commitments  for 
attaining  the  NAAQS  are  outlined  in  its 
State  Implementation  Plan,  or  SIP.  The 
SIP  is  a  planning  document  that,  when 
implemented,  is  designed  to  ensure  the 
achievement  of  the  NAAQS.  Each  State 
currently  has  a  SIP  in  place,  and  die  Act 
requires  that  SIP  revisions  be  made 
periodically. 

A  SIP  includes  the  following:  (1) 
inventories  of  emissions  from  point, 
area,  and  mobile  sources;  (2)  statutes 
and  regulations  adopted  by  the  state 
legiskdfure  and  executive  agencies;  (3) 
air  quality  analyses  that  include 
demonstrations  that  adequate  controls 
are  in  place  to  meet  the  NAAQS;  (4) 
contingency  measures  to  be  tmdertaken 
if  an  area  fills  to  attain  cw  make 
reasonable  prcMress  toward  attainmoit 
by  the  required  date. 

The  SIP  must  be  presented  to  the 
public  in  a  hearing  and  approved  by  the 
Governor  of  the  State  or  appointed 
designee  prior  to  submittal  to  EPA.  The 
approved  SIP  saves  as  the  SUte's 
commitment  to  actions  that  will  reduce 
or  eliminate  air  quality  pr(rf>lenis.  Once 
approved  by  EPA,  the  SIP  becomes  part 
of  the  Code  of  Federal  Regulations  and 
is  federally  enforceable.  Any  subsequent 
changes  must  go  through  the  formal  SIP 
revision  process  specified  in  the  Act 

Oregon  submitted  their  original 
section  110  SIP  on  January  25, 1972  and 
it  was  wproved  by  EPA  soon  thereafter. 
The  umnts  Pass  00  maintenance  plan 
and  redesignation  request  was 
submitted  as  a  revision  to  the  SIP  on 
November  10, 1999.  This  revision  is  the 
subject  of  today's  action. 

3.  What  National  Ambient  Air  Quality 
Standards  Are  Considered  in  Today's 
Rulemaking? 

The  standards  considered  in  today's 
action  are  the  primary  and  secondary 
carbon  monoxide  NAAQS.  These 
standards  were  tniginally  promulgated 
in  1985  and  are  as  follows:  (1)  9  parts 
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per  million  (ppm)  for  an  eight-hour 
average  concentration  not  to  be 
exceeded  more  than  once  per  year;  and 
(2)  35  ppm  for  a  one-hour  average 
concentration  not  to  be  exceeded  more 
than  onoe  per  year.  (40  CFR  50.8) 

The  Giants  Pass  nonattainment  area 
has  violated  the  eight-hour  standard  but 
never  exceeded  the  one-hour  rtandard. 
As  a  result,  the  discussion  in  this 
rulemaking  refers  to  die  ei^t-hour  CO 
NAAQS  only. 

4.  What  Is  the  Background  Infoimation 
for  This  SIP  Action? 

Ckants  Pass,  OR  was  designated 
nonattainment  for  carbon  monoxide  on 
December  16, 1985.  This  designation 
was  the  result  of  ambient  air  quality 
monitcwing  data  that  showed  violations 
ofdie  CO  NAAQS. 

Tlie  Grants  Pass  nonattainment  area  is 
a  36  square  block  area  of  downtown 
Qrants  Pass  known  as  the  Central 
Business  District.  For  planning 
purposes,  however,  tlw  entire  area 
within  the  urban  growth  boundary  is 
treated  as  the  nonattainment  area. 

In  response  to  the  requirements 
applicable  at  the  time  of  designation, 
Oregon  submitted  an  attainment  plan  to 
bring  the  area  into  attainment  by  1990. 
This  plan  relied  upon  the  construction 
of  a  tiurd  bridge  over  the  Rogue  River 
as  its  primary  control  measure.  The  plan 
showed  that  diverting  motor  vehicle 
traffic  away  firom  the  Central  Business 
District  would  bring  the  area  into 
attainment  by  the  deadline  in  the  Act. 
EPA  approved  the  SIP  revision  on 
January  15. 1988. 

Later,  upon  enactment  of  the  1990 
Clean  Air  Act  Ammdments.  a  new 
classification  scheme  was  created  which 
established  revised  attainment  dates  and 
planning  requirements  according  to  the 
severity  of  nonattainment  Under  this 
system,  (kants  Pass  was  classified  as  a 
moderate  nonattainment  area  because  it 
had  a  design  value  of  10.3  ppm  based 
on  1988-89  ambient  air  monitoring 
data.  The  attainment  deadline  was 
revised  and  became  December  31. 1995, 
or  as  expeditioiisly  as  practicable. 

The  Qrants  Pass  ncHuttainment  area 
has  shown  attainment  of  the  CO 
NAAQS  since  1990.  In  compliance  with 
requirements  for  moderate  areas.  Oregon 
submitted  a  maintenance  plan  and 
redesignation  request  to  Q>A  on 
Novonber  10. 1999.  On  December  16. 
1999,  EPA  notified  Oregon  that  this 
submittal  constituted  a  complete 
redesignation  request  and  maintenance 
plan  under  the  general  completeness 
criteria  of  40  CFR  part  51,  appendix  V, 
sections  2.1  and  2.2. 


5.  What  Criteria  Did  EPA  Use  To 
Evaluate  the  State's  Submittal? 

Section  107(d)(3)(E)  of  the  Act  lists 
specific  requirements  that  an  area  must 
meet  in  omet  to  be  redesignated  firom 
nonattainment  to  attainment  They  are 
as  follows: 

1.  The  area  must  attain  the  applicable 
NAAQS: 

2.  l^e  area  must  have  a  fiilly 
approved  SIP  under  section  110(k)  of 
the  Act  and  the  area  must  meet  all  the 
relevant  requirements  under  section  110 
part  D  of  the  Act; 

3.  The  air  quality  improvement  must 
be  permanent  and  enfcuceable; 

4.  The  area  must  have  a  fully 
approved  maintenance  plan  pursuant  to 
section  175  A  of  the  Act. 

6.  In  Summary,  What  Are  the  Results  of 
EPA's  Evaluation? 

EPA  has  foimd  that  the  Oregon 
redesignation  request  for  the  Ckants 
Pass.  OR  nonattainment  area  meets  the 
requirements  of  section  107(d)(3)(E). 
noted  above.  The  following  questions 
and  answers  provide  a  bri^  description 
of  how  each  of  these  requirements  is 
met  A  Technical  Support  Document  on 
file  at  the  EPA  Region  10  office, 
contains  a  more  detailed  analysis  of  this 
redesignation  request. 

7.  Has  Qrants  Pass  Attained  the  Carbon 
Monoxide  NAAQS? 

Yes.  To  attain  the  CO  NAAQS,  an  area 
must  have  complete  quality  assured 
data  shoMong  no  more  than  one 
exceedance  of  the  standard  per  year  for 
at  least  two  consecutive  years.  The 
redesignation  of  Grants  Pass  is  based  on 
air  quality  data  that  shows  that  the  CO 
standard  was  not  violated  from  1989 
through  1993.  or  since.  These  data  were 
collected  by  the  Oregon  Department  of 
Environmental  Quality  (ODEQ)  in 
accordance  with  40  CFR  50.8.  following 
EPA  guidance  on  quality  assurance  and 
quality  control  and  are  entered  in  the 
EPA  Aerometric  Information  and 
Retrieval  System,  or  AIRS.  Since  the 
Ckants  Pass,  OR  area  has  five  years  of 
complete  quality-assured  monitoring 
data  showing  attainment  with  no 
violations,  the  area  has  met  the  statutory 
critnion  for  attainment  of  the  CO 
NAAQS.  CH3EQ  has  committed  to 
continue  monitoring  in  this  area  in 
accordance  with  40  CFR  part  58. 

8.  Does  Ckants  Pass  Have  a  Fully 
Approved  SIP? 

Yes.  Section  107(d)(3)(E)(ii)  of  the  Act 
states  that  EPA  may  not  approve 
redesignation  of  a  nonattainment  area  to 


attainment  unless  EPA  has  fiilly 
approved  all  of  the  SIP  requirements 
that  were  due  under  the  1990 
amendments.  The  1990  Clean  Air  Act 
requires  that  nonattainment  areas 
achieve  specific  new  requirements 
depending  on  the  severity  of  the 
nonattainment  classification. 

As  noted  earlier,  Grants  Pass  was 
classified  as  a  nonattainment  area  with 
a  design  value  less  than  12.7  ppm. 
Therefore,  the  1990  requirements 
applicable  to  the  Grants  Pass 
nonattainment  area  include  the 
preparatfon  of  a  1990  emission 
inventory  wdth  periodic  updates, 
adoption  of  an  oxygenated  fueb 
program,  the  development  of 
contingency  measures,  adoption  of  an 
enhanced  inspection  and  maintenance 
plan,  a  forecast  of  vehicle  miles 
traveled,  development  of  conformity 
procedures,  and  the  establishment  of  a 
pormit  program  for  new  or  modified 
major  stationary  sources. 

For  the  purposes  of  evaluating  the 
request  for  redesignation  to  attainment. 
EPA  has  approved  all  but  one  element 
of  the  CO  attainment  SIP.  Specifically, 
the  1990  emissions  inventory  was 
reviewed  but  not  acted  upon  to  allow 
for  additional  correction  and  revision. 
EPA  later  determined  that  a  1993 
inventory  that  incorporated  these 
changes  would  satisfy  the  requirement 
for  a  1990  base  year.  This  is  discussed 
in  further  detail  below. 

A  1993  periodic  emissions  inventory 
was  submitted  with  the  maintenance 
plan  and  fulfills  the  requirement  for  a 
base  year  inventory.  Today's  action 
concurrently  approves  this  reqiiired 
element  of  the  110  SIP  with  the 
redesignation  to  attainment 

9.  How  Does  This  Action  Affect 
Transportation  Confmndtyin  Grants 
Pass? 

Under  section  176(c)  of  the  Act, 
transportation  plans,  programs,  and 
projects  in  nonattainment  or 
maintmance  areas  that  are  funded  or 
approved  under  23  U.S.C.  or  the  Federal 
Transit  Act,  must  conform  to  the 
applicable  SIPs. 

For  transportation  conformity  and 
regional  emissions  analysis  purposes,  an 
emissions  budget  has  been  established 
for  on-road  motor  vehicle  emissions  in 
the  &ants  Pass  Central  Business 
District  The  transportation  emissions 
budget  numbers  for  the  plan  are  shown 
in  Table  1. 


52934  Federal  Rggjater/Vol.  65,  No.  170/Thur8day,  August  31.  2000/Rule8  and  Regulations 


Table  1.— Central  Business  District  Transportation  Emissions  Budget  Through  2015  (pounds  CX)/Winter 

Day) 


Year 


Budget 


1d93 


4,626 


2000 


4.404 


2005 


4,245 


2010 


4,087 


2015 


3.929 


10.  Has  the  State  Provided  An  Adequate 
Emissions  Inventory? 

Yes.  Section  187(a)  of  the  Act 
required  moderate  CO  areas  to  submit  a 
comprehensive,  accurate,  and  current 
inventory  of  actual  emissions  from  all 
sources  as  described  in  the 
nonattainment  area  provision  section 
172(c)(3).  Oregon  submitted  a  1990 
emissions  inventory  on  November  15. 
1992.  The  1990  inventory  was  reviewed 
by  EPA  but  never  formally  approved. 

In  lieu  of  an  inventory  revision,  EPA 
advised  Oregon  to  incorporate 
comments  into  the  1993  periodic 
inventory  and  use  this  as  the  new  base 
year.  The  1993  periodic  emissions 
inventory  was  submitted  on  November 
10. 1999  with  the  maintenance  plan  and 
redesignation  request  being  considered 
in  today's  action. 

EPA  believes  this  inventory  meets  all 
applicable  requirements  and  approves  it 
as  part  of  the  Oregon  SIP. 

11.  Is  the  Improvement  in  Air  Quality  in 
Grants  Pass  Due  to  Permanent  and 
Enforceable  Measures? 

Yes.  EPA  approved  Grants  Pass' 
attaiiunent  plan  as  meeting  the 
requirements  of  the  1990  amendments. 
Emissions  reductions  achieved  through 
the  implementation  of  control  measures 
contained  in  that  SIP  are  enforceable. 
These  measures  are:  (1)  a  bridge  over  the 
Rogue  River,  (2)  the  Federal  Motor 
Vehicle  Control  Program,  estabUshing 
emission  standards  for  new  motor 
vehicles;  and  (3)  an  oxygenated  fuels 
program.  As  discussed  above,  the  Grants 
Pass  area  initially  attained  the  NAAQS 
in  1990  (prior  to  the  implementation  of 


the  oxygenated  fuels  program  in 
November  1992)  and  the  plan  cites 
monitoring  data  in  AIRS  which  shows 
continued  attainment  through  1998. 

ODEQ  has  demonstrated  that  actual 
enforceable  emission  reductions  are 
responsible  for  the  air  quality 
improvement  and  that  the  CO  emissions 
in  the  base  year  are  not  artificially  low 
due  to  a  local  economic  downturn  or 
unusual  or  extreme  weather  patterns. 
EPA  believes  the  combination  of  certain 
existing  EPA-approved  SIP  and  federal 
measiues  contributed  to  permanent  and 
enforceable  reductions  in  ambient  CO 
levels  that  have  allowed  the  area  to 
attain  the  NAAQS. 

12.  Does  the  State  Provide  a  Fully 
Approvable  Maintenance  Plan? 

Yes.  Section  175 A  sets  forth  the 
elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The  plan 
must  demonstrate  continued  attainment 
of  the  applicable  NAAQS  for  at  least  ten 
years  after  the  Administrator  approves  a 
redesignation  to  attainment.  Ei^t  years 
after  the  redesignation.  the  State  must 
submit  a  revised  maintenance  plan 
which  demonstrates  attainment  for  the 
ten  years  following  the  initial  ten-year 
period.  To  provide  for  the  possibility  of 
future  NAAQS  violations,  the 
maintenance  plan  must  contain 
contingency  measiues,  with  a  schedule 
for  implementation  adequate  to  assure 
prompt  correction  of  any  air  quality 
problems. 

In  this  docimient.  EPA  is  approving 
Oregon's  maintenance  plan  for  Grants 


Pass  because  EPA  finds  that  it  meets  the 
requirements  of  section  1 75A. 

13.  Did  the  State  Provide  Adequate 
Attainment  and  Maintenance  Year 
Emissions  Inventories? 

ODEQ  submitted  comprehensive 
inventories  of  CO  emissions  from  point, 
area  and  mobile  sources  using  1993  as 
the  attainment  year.  This  data  was  then 
used  in  calculations  to  demonstrate  that 
the  CO  standard  will  be  maintained  in 
future  years. 

Since  air  monitoring  recorded 
attainment  levels  of  CO  in  1993,  this  is 
an  acceptable  year  for  the  attainment 
inventory.  The  1993  emission  inventory 
summaries  by  source  category  are  listed 
in  Table  2.  Detailed  inventory  data  is 
also  contained  in  the  docket  for  thin 
action  maintained  by  EPA. 

Based  on  the  CO  emissions  in  the 
attainment  year  (1993),  ODEQ 
calculated  inventories  for  the  required 
maintenance  year  (2010)  and  five  years 
beyond  (2015).  as  shown  in  Table  3 
below.  Future  emission  estimates  are 
based  on  forecast  assiunptions  about 
growth  of  the  regional  economy  and 
vehicle  miles  traveled. 

Mobile  sources  are  the  greatest  source 
of  carbon  monoxide.  Although  vehicle 
use  is  expected  to  increase  in  the  future, 
more  stringent  federal  automobile 
standards  and  removal  of  older,  less 
efBcient  cars  over  time  will  still  result 
in  an  overall  decline  in  CO  emissions. 

The  following  tables  summarize  the 
projections  in  the  maintenance  plan  and 
demonstrate  that  future  emissions  are 
not  expected  to  exceed  attainment  year 
levels. 


Table  2.— 1993  CO  Attainment  Year  and  Recent  Actual  Emissions  for  the  Grants  Pass  Nonattainment  Area 

(CO  TONS/YEAR) 


Year 


1993 
1994 
1995 
II 


Mobile 


7.775 
7.649 
7,691 
7,773 


Area 


1.393 
1,389 
1,385 
1.381 


Norwoad 


917 
932 
946 
961 


Point 


309 

196 
208 
213 


Total 


10,394 
10,249 
10,230 
10,204 


Table  3.— Projected  Maintenance  Year  Emissions  for  the  Grants  Pass  Nonattainment  Area  (CO  tons/year) 

Year 


1997  

1998 "^ZIZZZ^^Z 

1 999  «.«.—.......„..,«  , 

2000  „„ "■ 


Mobile 


7,606 
7.564 
7.522 
7,480 


Araa 


1.377 
1.373 
1.389 
1,365 


Non-road 


976 

990 

1,005 

1.020 


Point 


210 
212 
213 
214 


Total 


10.169 
10.139 
10.109 
10.079 
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Table  3.— Projected  MAinreMNCE  Year  Emissions  for  the  Grants  Pass  Nonattajnment  Area  (CO  tons/ 

YEAR)— Continued 


Year 


Jbile 

Aiea 

Non-foad 

PoW 

Total 

7,438 

1.361 

1.034 

215 

10.048 

7,396 

1.357 

1.049 

217 

10.018 

7,354 

1.353 

1.064 

218 

9,966 

7,311 

??361 

1.078 

219 

8.970 

7,2fl9 

1.344 

1.093 

220 

9.927 

7227 

1,340 

1.106 

222 

9,897 

7,185 

1,336 

1.122 

223 

9.867 

7.143 

1.332 

1.137 

224 

9.836 

7.101 

1.328 

1.152 

226 

9,806 

7.069 

1.324 

1.166 

227 

9.776 

7.016 

1.320 

1.181 

232 

9.749 

6.974 

1.316 

1.195 

233 

9.719 

6,932 

1.312 

1.210 

234 

9,689 

6.890 

1.308 

1.225 

236 

9.658 

6.848 

1.304 

1.239 

237 

9.658 

2001 
2002 
2003 

2004 
2005 
2006 

2007 
2008 
2009 

2010 
2011 
2012 
2013 
2014 
2015 


14.  Has  tiie  State  Successfully 
Demonstrated  Maintenance  and 
Provided  a  Projected  Emissions 
Inventory? 

Yes.  Total  CO  emissions  were 
projected  from  the  1993  attainment  year 
out  to  2015.  These  projected  inventories 
were  prepared  according  to  EPA 
guidance.  The  projections  show  that 
when  (X)  emissions  are  calculated 
without  the  implementation  of  the 
oxygenated  fuels  program,  they  are  not 
expected  to  exceed  1993  attainment  year 
levels. 

15.  How  Will  This  Action  Affect  the 
Oxygenated  Fuels  Program  in  Grants 
Pass? 

ODEQ's  maintenance  demonstration 
shows  that  the  Grants  Pass  Urban 
(kowth  Boundary  is  expected  to 
continue  to  meet  the  CO  NAAQS 
through  2015  without  the  oxygenated 

fuels  program,  while  maintaining  a 

safety  margin.  Therefore,  EPA  approves 
the  State's  request  to  discontinue  the 
oxjrgenated  fuels  program.  The 
oxygenated  fuels  program  will  not  need 
to  be  implemented  following 
redesignation  imless  a  future  violation 
of  the  standard  triggers  its  use  as  a 
contiogency  measure. 

16.  How  Will  the  State  Continue  To 
Verify  Attairunent? 

In  accordance  with  40  CFR  part  50 
and  EPA's  Redesignation  Guidance, 
ODEQ  has  committed  to  analyze  air 
quality  data  on  an  annual  basis  to  verify 
continued  attainment  (rf  the  CO 
NAAQS.  ODEQ  will  also  conduct  a 
comprehensive  review  of  plan 
implementation  and  air  quality  status 
eig^t  years  after  redesignation.  The  State 
will  then  submit  a  SIP  revision  that 
includes  a  full  emissions  inventory 
update  and  provides  for  the  continued 


maintenance  of  the  standard  ten  years 
beyond  the  initial  ten  year  period. 

]  7.  What  Contingency  Measures  Does 
the  State  Provide? 

Section  175(d)  of  the  Act  requires 
retention  of  all  control  measures 
contained  in  the  SIP  prior  to 
redesignation  as  contingency  measures 
in  the  CO  maintenance  plan. 

Since  the  oxjrgenated  fuels  program 
was  a  control  measure  contained  in  the 
SIP  prior  to  redesignation,  the  SIP 
retains  oxygenated  fuels  as  the  primary 
contingency  measure  in  the 
maintenance  plan. 

In  the  event  of  future  violations, 
implementation  of  the  oxygenated  fuels 
program  will  be  triggmed.  This 
contingency  measure  will  require  aU 
gasoline  blended  for  sale  in  Grants  Pass 
to  meet  requirements  identical  to  those 
of  the  current  ox3rgenated  gasoline 
prwram. 

Tnis  contingency  measure  wiU  be 
triggered  in  the  event  of  a  quality 
assured  violation  of  the  NAAQS  for  CO 
at  any  permanent  monitoring  site  in  the 
nonattainment  area.  A  violation  will 
occur  when  any  monitoring  site  records 
two  eight-hour  average  CO 
concentrations  that  eqxial  or  exceed  9.5 
ppm  in  a  single  calendar  year. 

The  oxygenated  fuels  program  will  be 
fiilly  implemented  no  later  than  the  next 
full  winter  season  following  the  date 
wh«i  the  contingency  measure  was 
activated.  Implementation  will  continue 
throughout  the  balance  of  the  CO 
maintenance  period,  or  until  such  time 
that  a  reassessment  of  the  ambient  CO 
monitoring  data  establishes  that  the 
contingency  measure  is  no  Icmger 
needed. 

EPA  is  ^proving  the  conversion  of 
the  oxygenated  fuels  program  from  a 
control  measure  to  a  coidingency 
measure  for  the  (kants  Pass  area. 


18.  How  Will  the  State  Provide  for 
Subsequent  Mointenouice  Plan 
Revisions? 

In  accordance  Mrith  section  175A(b)  of 
the  Act,  the  state  has  agreed  to  submit 
a  revised  maintenance  SIP  eight  years 
after  the  area  is  redesignated  to 
attainment.  That  revised  SIP  must 
provide  for  maintenance  of  the  standard 
for  an  additional  ten  years. 

The  plan  states  that  ODEQ  wiU  likely 
conduct  its  first  revision  of  die  plan  in 
2009.  It  will  include  a  full  emissions 
inventory  update  and  projected 
emissions  demonstrating  continued     ■ 
attainment  for  ten  additional  years. 

19.  How  Does  This  Action  Affect 
Specific  Rules? 

Upon  the  e^ctive  date  of  this  action, 
Grants  Pass  will  no  longer  be  a 
nonattainment  area,  and  will  become  a 
maintenance  area.  Therefore,  OAR  340- 
204-0030,  Designation  of 
Nonattainment  Areas,  and  OAR  340- 
204-0040.  Maintenance  Areas,  have 
been  revised  to  r^ect  this  change. 
Additionally,  OAR  340-204-0090, 
Oxygenated  Gasoline  Control  Areas,  has 
be«i  revised  to  discontinue  the  program 
in  Grants  Pass  upon  the  effective  date  of 
this  action.  EPA  is  approving  these  rules 
as  revisions  to  the  SIP. 

ODEQ  re-codified  their  ndes  last  fall, 
so  there  is  some  discontinuity  between 
the  rule  niunbers  of  the  rules  EPA  is 
approving,  and  the  rule  numbers 
currenUy  in  the  SIP.  Below  is  a  list  of 
the  specific  rules  affected  by  this  action, 
with  the  state  effective  date  in 
parentheses. 

A.  The  Rule  Revisions  EPA  Is 
Incorporating  by  Reference  Into  the  SIP 

OAR  340-204-0030,  Designation  of 
Nonattainment  Areas  (10-22-99) 

OAR  340-204-0040,  Maintenance  Areas 
(10-22-99) 
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OAR  340-204-0090,  Oxygenated 

Gasoline  Control  Areas  (10-22-99) 

B.  The  Rules  EPA  is  Removing  From  the 
Current  SIP 

OAR  340-031-0520,  Designation  of 
Nonattainment  Areas  (8-19-96) 

OAR  340-031-0530,  Maintenance  Areas 
(8-19-96) 

OAR  340-022-0470,  Oxygenated 
Gasoline  Control  Areas  (11-4-93) 

20.  In  Conclusion.  What  is  EPA 
Approving  and  Why? 

EPA  is  approving  the  Grants  Pass, 
Oregon  CO  maintenance  plan  and 
Oregon's  request  for  redesignation  to 
attainment  because  Oregon  has 
demonstrated  compliance  with  the 
requirements  of  section  107(d)(3)(E). 
The  Agency  believes  that  the 
redesignation  requirements  are 
effectively  satisfied  based  on 
information  provided  by  ODEQ  and 
requirements  contained  in  the  Oregon 
SIP  and  maintenance  plan. 

m.  Final  Action 

EPA  is  approving  the  following 
revisions  to  the  Oregon  State 
Implementation  Plan:  (1)  the  1993 
carbon  monoxide  periodic  emissions 
inventory  for  Grants  Pass,  Oregon;  (2) 
the  Grants  Pass  carbon  monoxide 
maintenance  plan;  and  (3)  redesignation 
of  Grants  Pass  bom  nonattainment  to 
attainment  for  carbon  monoxide. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
estabUshing  a  precedent  for  any  futiu-e 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Protection  of  Children  frtjm 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23. 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  healUi  or  safety  risk  that 
EPA  has  reason  to  bdlieve  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 


the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  healdi  or  safety  risks. 

C.  Executive  Order  13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  imiquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compUance 
costs  inciured  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

D.  Executive  Order  13132 

Federalism  (64  FR  43255.  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensiue  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compUance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regiUation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  estabUshed  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  nave  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subclu^ter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  aheady 
imposing.  Additionally,  redesignation  of 
an  area  to  attainment  under  section 
107(d)(3)(E)  of  the  CAA  does  not  impose 
any  new  requirements  on  smaU  entities. 
Redesignation  is  an  action  that  afiiects 
the  status  of  a  geographical  area  and 
does  not  impose  any  regulatory 
requirements  on  sources.  Therefore.  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 
Moreover,  due  to  the  nature  of  the 
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Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976):  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  inillion  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Fed^l  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
resiilt  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Krister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C  804(2).  This  rule 
will  be  effective  Octobm  30,  2000  imless 


EPA  receives  adverse  written  comments 
by  October  2,  2000. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  witb-appliodile 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use ' 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiirt  of  Appeals  for  the 
appropriate  circuit  by  October  30,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

/.  Oregon  Notice  Provision 

During  EPA's  review  of  a  SIP  revision 
involving  Oregon's  statutory  authority,  a 
problem  was  detected  whidi  affected 
the  enforceability  of  point  source  permit 
limitations.  EPA  determined  that, 
because  the  five-day  advance  notice 
provision  required  by  ORS  468.126(1) 
(1991)  bars  dvil  penalties  from  being 
imposed  for  certain  permit  violations, 
ORS  468  feils  to  provide  the  adequate 
enforcement  authority  that  a  state  must 
demonstrate  to  obtain  SIP  approval,  as 
specified  in  section  110  of  die  Qean  Air 
Act  and  40  CFR  51.230.  Accordingly, 
the  requirement  to  provide  such  notice 
would  preclude  federal  approval  of  a 
section  110  SIP  revision. 

To  correct  the  problem  the  Govonor 
of  Oregon  signed  into  law  new 
legislation  amending  ORS  468.126  on 
September  3, 1993.  This  amendment 
added  paragraph  ORS  468.126(2)(e) 
which  provides  that  the  five-day 
advance  notice  required  by  ORS 
468.126(1)  does  not  apply  if  the  notice 
requirement  will  disqualify  a  state 
program  from  fadnal  ^proval  or 


delegation.  ODEQ  responded  to  EPA's 
understanding  of  the  application  of  ORS 
468.126(2)(e)  and  agreed  that,  because 
federal  statutory  requirements  preclude 
the  use  of  the  five-day  advance  notice 
provision,  no  advance  notice  will  be 
required  for  violations  of  SO* 
requirements  contained  in  permits. 

K.  Oregon  Audit  Privilege 

Another  enforcement  issue  concerns 
Oregon's  audit  privilege  and  immunity 
law.  Nothing  in  this  action  should  be 
construed  as  making  any  determination 
or  expressing  any  position  regarding 
Oregon's  Audit  Privilege  Act,  ORS 
468.963  enacted  in  1993,  or  its  impact 
upon  any  approved  provision  in  the  SIP, 
includii]^  trie  revision  at  issue  here.  The 
action  taken  herein  does  not  express  or 
imply  any  viewpoint  on  the  question  of 
whether  there  are  legal  deficiencies  in 
this  or  any  other  Clean  Air  Act  Program 
resulting  from  the  effect  of  Oregon's 
audit  privilege  and  immunity  ]aw.  A 
state  audit  privilege  and  immunity  law 
can  affect  only  state  enforcement  and 
cannot  have  any  impact  on  federal 
enforcement  authorities.  EPA  may  at 
any  time  invoke  its  authority  under  the 
Clean  Air  Act,  including,  for  example, 
sections  113, 167,  205,  211  or  213,  to 
enforce  the  requirements  or  prohibitions 
of  the  state  plan,  independently  of  any 
state  enforcement  effort.  In  addition, 
citizen  enforcement  under  section  304 
of  the  Clean  Air  Act  is  likewise 
unaffected  by  a  state  audit  privilege  or 
immunity  law. 

Authority:  42  U.S.C.  7401  et  seq. 
ListofSulqecta 
40CFRPart52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks,    . 
Wilderness  areas. 

Dated:  August  17,  2000. 
Ronald  A.  Kreizenbeck, 

Acting  Regional  Administrator,  Region  10. 

Parts  52  and  81,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  are    . 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Aatiiority:  42  U.S.C.  7401  et  seq. 
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Subpart  MM— Oregon 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)  (133)  to  read  as 
follows: 

§52.1970    Mantfflcationofptan. 

*         *        *        *        • 

(c)*  *  * 

(133)  On  November  10, 1999,  the 
Oregon  Department  of  Environmental 
Quality  requested  the  redesignation  of 
Grants  Pass  to  attainment  for  carbon 
monoxide.  The  State's  maintenance 
plan  and  base  year  emissions  inventory 


Designated  area 


are  complete  and  the  redesignation 
satisfies  all  the  requirements  of  the 
Clean  Air  Act. 

(i)  Incorporation  by  reference. 

(A)  Oregon  Administrative  Rule 
(OAR)  340-204-0030,  OAR  340-204- 
0040,  and  OAR  340-204-0090,  as 
effective  October  22. 1999. 

(B)  Remove  without  replacement  the 
following  provisions  from  the  current 
incorporation  by  reference  of  the  State 
Implementation  Plan:  OAR  340-031- 
0520  and  OAR  340-031-0530,  as 
effective  August  19, 1996  and  OAR  340- 

Oregch^— Carbon  Monoxide 


022-0470.  as  efiiactive  Novembm  4. 
1993. 

PART81-{AMENDED] 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  In  §  81.338,  the  table  entitled 
"Oregon— Carbon  Monoxide"  is 
amended  by  revising  the  entry  for 
"Grants  Pass  Area,  Josephine  County 
(part)"  to  read  as  follows: 


Designation 


Classification 


Type 


Date' 


Type 


Grants  Pass  Area: 

Josephine  County  (part)  Central  Business  District 


October  30,  2000 


Attainment 


^  This  date  is  November  15,  1990.  unless  otherwise  noted. 


[FR  Doc.  00-22054  Filed  8-30-00;  8:45  am) 
MLUNQ  cooe  asao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart82 

Protactlon  of  Stratoapheric  Ozone 

CFR  Correction 

In  Title  40  of  the  Code  of  Federal 
Regulations,  parts  81  to  85.  revised  as  of 
July  1. 1999,  in  §82.3  the  definition  of 
"Unexpended  Article  5  allowances" 
inadvertently  removed,  should  be  added 
after  the  term  "Transhipment"  as 
follows: 

S82^    DMnttkm*. 

•  •        •        *        • 

Unexpended  Article  5  allowances 
means  Article  5  allowances  that  have 
not  been  used.  At  any  time  in  any 
control  period  a  person's  imexpended 
Article  5  allowances  are  the  total  of  the 
level  of  Article  5  allowances  the  person 
has  authorization  imder  this  subpart  to 
hold  at  that  time  for  that  control  period, 
minus  the  level  of  controlled  substances 
that  the  person  has  produced  in  that 
control  period  until  that  time. 

•  •        •        •        * 

[FR  Doc.  00-55514  Filed  8-30-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTK>N 
AGENCY 

40  CFR  Part  180 
[OPP-a01040;  FRL-e74»-1] 
RIN2070-AP 

Buprofazki  (2-Tart-l)utyllmlno^ 
lMpropyl-6-phenyt-1A5-thiwllazinan- 
4-ona);  Tlme-Umltad  PaaUcMe 
Tolerancaa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  residues  of 
buprofszin  in  or  on  lettuce,  head; 
lettuce,  leaf;  and  vegetables,  cucurbits. 
Aventis  CropScience  requested  these 
tolerances  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
The  tolerances  will  «qpire  on  December 
31,2004. 

DATES:  This  regulation  is  effective 
Axigust  31,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301040, 
must  be  received  by  EPA  on  or  before 
October  30,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
maU.  in  person,  or  by  couriw.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 


SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301040  in 
the  subject  line  on  the  first  page  of  yova 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Richard  J.  Gebken,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number  (703) 
305-6701;  and  e-mail  address: 
gebken.richarddepa.gov. 

SUPPUEMENTARY  INFORMATION: 
L  General  Infimnatioii 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Examples  of  Po- 
tentially Affected 
Qilllies 


Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manu- 
facturing 
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This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
afiiscted  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MPORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional . 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically. \0M  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docmnents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  Regulations 
and  Proposed  Rules,  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Regiiitftr — Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301040.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  dociunents 
that  are  referenced  in  those  dociunents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.ni.  to  4  pjn..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 


n.  Background  and  Statutmy  Findings 

In  the  Federal  Register  of  August  26, 
1998  (63  FR  45483)  (FRL-5791-1),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP)  for  tolerance  by  Aventis 
CropScience  (formerly  AgrEvo  USA 
Company,  2  T.W.  Alexander  Drive, 
Research  Triangle  Park,  N.C.  27709). 
This  notice  included  a  summary  of  the 
petition  prepared  by  Aventis 
CropScience,  the  registrant.  There  were 
no  comments  received  in  response  to 
the  notice  of  filing.  

The  petition  requested  that  40  CFR 
180.511  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
buprofezin,  in  or  on  lettuce,  head; 
lettuce,  leaf;  and  vegetables,  cucurbits  at 
5.0, 13.0,  and  0.50  parts  per  million 
(ppm),  respectively.  The  tolerances  will 
ejmiie  on  December  31,  2004. 

Buprofezin  is  an  insecticide  which 
will  be  sold  imder  the  trade  name  of 
Applaud  70WP.  Buprofezin  is  a  new 
insect  growth  regulator  used  for  the 
control  of  several  species  of  Homoptera 
spp.,  such  as  planthoppers,  mealybugs, 
lea&oppers,  whiteflies  and  scales.  It  is 
currently  registered  in  76  coimtries 
mainly  for  use  on  vegetables,  cotton, 
citrus,  rice  and  ornamentals.     

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  aU 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  tiirough  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposiue  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. . . ." 

EPA  performs  a  niunber  of  analyses  to 
determine  the  risks  from  aggregate 


exposiue  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rvle  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

nL  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  buprofezin  on  lettuce,  head; 
lettuce,  leaf,  and  vegetables,  cuciirbits  at 
5.0, 13.0,  and  0.50  parts  per  million 
(ppm),  respectively.  EPA's  assessment 
of  exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variabiUty  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children. 

The  toxicological  data  base  for 
buprofezin  is  adequate  for  selecting 
toxicity  endpoints  according  to  the 
Agency  guideline  requirements  for  a 
food-use  chemical  by  40  CFR  part  158. 
However,  an  additional  developmental 
neurotoxicity  study  in  rats  is  required  to 
address  Agency  concerns  raised  from 
the  presence  of  thyroid  effects  observed 
in  rat  and  dog  subchronic  and/or 
chronic  studies. 

1.  Acute  toxicity.  Buprofezin  is 
classified  by  the  Agency  as  toxicity 
Category  m  for  acute  oral  and  toxicity 
category  IV  for  acute  dermal  toxicity, 
acute  inhalation  toxicity,  eye  irritation 
and  dermal  irritation,  and  is  not  a 
dermal  sensitizer.  The  native  of  the 
toxic  effiects  caused  by  buprofezin  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 
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Table  1.— .Acute  ToxicfTY  Data  on  BuPfWFEZiN  Technical* 


Guideline  No. 

Study  Type 

Results 

Toxicity  Category 

870.T100 

Acute  oraltoxicity 

LOso   1,653   mg^   mates,   LOw 
2.015  mg^  temates 

m 

870.1200 

Acute  dennal  toidcily 

LO50  >  5,000  mg^ 

IV 

870.1300 

Acute  inhalation  toxicity 

LCso  >  4.21  mg/L  (estimated) 

IV 

870.2400 

Aorte  eye  inllation 

Mild 

IV 

870.2500 

Acute  demwl  imtation 

Slight 

IV 

870.2600 

Skin  sensitiztfion 

Negative 

NA 

•Bupro»ezin  Technical  (99%  a.i.) 

\ 

1 

2.  SubcTonic,  chronic,  and  other 
toxicity.  For  subduonic  toxicity,  the 
piimaiy  efEects  of  conoem  in  the  rat 
woe  increased  microscopic  lesions  in 
male  and  female  liver  and  thyroid, 
increased  liver  weights  in  males  and 
females,  and  increased  thyroid  weight 
in  males.  Increased  focal  necrosis  with 
an  inflammatory  infiltrate  in  the  liver 
was  observed  in  females  following 
dermal  subchronic  exposure,  as  was 
increased  acanthosis  and  hyperkeratosis 
in  skin. 

In  chronic  studies  in  the  rat,  an 
increased  incidence  of  follicular  ceU 
hyperplasia  and  hypertrophy  in  the 
thyroid  of  males  was  reported.  Increased 
relative  liver  weights  were  reported  in 
female  dogs.  In  the  mouse,  increased 
absolute  liver  weights  in  males  and 
females,  along  with  an  increased 
incidence  of  hepatocellular  adenomas 
and  hepatoceUular  adenomas  plus 
carcinomas  in  females  were  reported. 
The  Agency  has  evaluated  the 
carcinogenic  potential  of  buprofezin, 
based  on  these  livw  tumors  in  female 
mice,  and  classified  it  as  having 
"Suggestive  Evidence  of 


Cardnogenicity,  but  not  sufficient  to 
assess  human  carcinogenic  potential." 

The  developmental  toxicity  study  in 
the  rat  produced  reduced  osdfication 
and  reduced  pup  weight  at  maternally 
toxic  doses  (death,  decreased  pregnancy 
rates,  and  increased  resorption  rates). 
No  developmental  toxicity  was  obsoved 
in  the  rabbit  at  or  below  maternally 
toxic  dose  levels. 

The  reproductive  toxicity  study 
showed  decreased  pup  body  weights  at 
dose  leveb  whoe  liver  effects 
(increased  relative  and/w  absolute  liver 
weights)  and  decreased  body  weight 
gains  were  observed  in  the  parental 
geserations. 

The  data  do  not  raise  concern  for 
susceptibility  in  ofEspring.  The 
developmental  and  reproductive  studies 
showed  toxicity  in  the  ofbpring  only  at 
dose  levels  that  were  toxic  in  the 
parent(s).  The  toxicity  observed  in  the 
ofEspring  was  not  more  severe, 
qualitatively,  than  the  toxicity  observed 
in  the  parents. 

The  data  do  not  indicate  a  basis  for 
concern  for  neurotoxicity.  Possible 
neurotoxicity  (himched  positions. 


lethargy)  was  observed  in  the  rat 
developmental  toxicity  study,  at  levels 
that  caused  death.  In  tiie  90-day  rat 
subchronic  study,  a  24%  decrease  in 
plasma  cholinestwase  was  reported  in 
males  and  females  at  the  high  dose 
level.  However,  this  was  not  correlated 
with  any  pathological  obsovation  or 
functional  deficit  Neurotoxicity  was  not 
observed  in  any  of  the  chronic  studies 
in  the  rat,  mouse,  or  dog. 

There  is  no  concera  finr  mutagenic 
activity  in  several  studies  such  as  the 
Ames  assay,  forward  mutation  assay, 
mouse  micronucleus  assay,  in  vitro 
human  cytometic  assay,  and 
unscheduled  DNA  syndesis. 

A  rat  metabolism  study  indicated  that 
95%  of  the  administered  compound  is 
recovered  in  the  faces  and  urine  within 
72  hours,  and  that  45%  is  recovered  as 
the  parent  compoimd,  with  the 
remainder  as  several  metabolites.  The 
nature  of  the  toxic  effects  caused  by 
buprofezin  are  discussed  in  the 
following  Table  2  as  well  as  the  NOAEL 
and  the  LOAEL  from  the  toxicity  studies 
reviewed. 


Table  2.— Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No. 


870.3100 


870.3200 


870.3700a 


Study  Type 


9(H>ay  oral  toxicity  rodente  (rat) 


24-Oay  dennal  toxicity  (rat) 


Developmental  toxicity  in  rodente  (rat) 


Resulte 


NOAEL  13.0  mg/kg/day  (Mates  or  M);  16.3  mgfkg/ikv  (Femates 

LOAEL:  68.6  mg/kgMay  (M);  81.8  mg/kg/day  temates  based  on 
inowsad  rstaUve  thyrokJ  welg^  mates.  IncieaaKl  llv«r  wei^ite 
M/FJnweaeed  microscopic  testons  in  liver  and  ihyroid  M/F 


Systemic  NOAEL:  300  mgHiQMa^ 

Demnal  NOAEL  300  mg/kgMay 

Systemto  LOAEL  1,000  mgAcg/day  based  on  increased  local  ne- 
crosis wMh  an  inHammatory  InMrate  in  Nver  (F) 

Dermal  LOAEL:  1,000  mg/kgMay  baaed  on  increased  acanthosis 
and  hypeilwratoeis  In  skin  (F) 


Maternal  NOAEL  200  mg/kg^day 
Devetopntental  NOAEL  200  mg/k(^day 
Maternal  LOAEL  800  mg^kg^day  tMsed  on  mortality,  decreased 
pregnancy  rates,  increased  rasoipion  nrtas 
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Table  2.— Subchronic.  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 

Study  Type 

Rosulls 

Developmental  LOAEL  800  mglcg^day  based  on  reduced  ossifi- 
caHon.  reduced  pup  wei(^  fatal  edema 

870.3700b 

Developmental  toxicity  In  non-redents  (rabbit) 

Matomal  NOAEL  50  mg/kg^day 

Developmental  NOAEL  250  mg^day 

Malsmal  LOAEL  250  mgAcg^day  based  on  decreased  food  con- 

sumption,  decreased  body  weights. 
Developmental  LOAEL.  not  estabNshed  (>  250  mg/kg^day) 

870.3800 

Reproduction  and  iertiity  effects  in  rats 

Parental  NOAEL  7.89  mg/kg/day 

Reproductive^Developmental  NOAEL  7.89  mg/kg^day 

Parental  LOAEL  81.47  mg/kg/day  based  on  decreased  body 

weight  gain  and  on  organ  weight  changes 
Reproduciive/Devetopntental  LOAEL  81.47  mg/kg^day  based  on 

decreased  pup  w^ght. 

870.4100 

Ctironic  toxicity  in  dogs 

NOAEL  2  mg/kg^day 

LOAEL  20  mgl(g/day  based  on  increased  bUe  duct  hyperplasia 

"  WF,  Increesed  serum  alkaline  phosphatase  activity  M/F.  in- 

oeased  relative  and  absolute  liver  weights  and  decreased  Hver 

fuTKStion  in  females 

870.4200 

Carcinogenicity  stojdy  in  mice 

NOAEL  1.82/17.9  mg/kg/day  (M/F) 

LOAEL  17.40/191.0  mg/kg/day  (M/F)  based  on  increased  abso- 
kJte  liver  weights  in  males  and  females,  increased 
hepatooelular  adenomes  in  females,  increased  hepatoceluiar 
adenomas  ••■  carcinomas  in  females 

870.4300 

Chronic  yantilttl  carcinogenicity  in  rodents 
(rat) 

NOAEL  1.0  mg/kg^y 

LOAEL  8.7  mglcg/day  based  on  Increased  incktonce  o(  foKcular 

oel  hyperplasia  and  hypertrophy  in  ttiyroid  in  males 
No  evidence  of  carcinoaenir<ilv 

870.5100 

Mutagenicity:  gene  mutation  Salmonella 

Not  mutageroc,  with  or  without  activatkm  tested  up  to  cytotoxic 
levels 

870.5300 

Mutagenicity:      gene      mutation      mouse 
lymphoma 

Not  mutagenk:,  with  or  without  activatton  tested  up  to  cytotoxk: 
levels 

870.5300 

Mutagenicity:    h    vitro   human    cytogenetic 
assay 

Negative  for  chromosomal  aberrations  tested  up  to  cytotoxic  lev- 
els 

870.5300 

Mutagenicity:  mouse  micronucieus  assay 

Negative  for  mcronudeus  inductton  in  bone  mannow  cells  of 
males  and  females  tested  up  to  cytotoxk:  levels 

870.5300 

Mutagenicity:  unscheduled  DNA  synthesis 

Negative  for  DNA  repair  tested  up  to  cytotoxk:  levels 

870.7485 

MOUIDOIISm 

79.1%  recovered  from  feces,  12.9%  from  urine  within  72  hr. 
45.4%  recovered  as  parent  cpd,  several  metabdrtes  identified 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  die  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  hiunan  population  as  well  as 


other  unknowns.  An  UF  of  100  is 
routinely  used.  lOX  to  accoimt  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer),  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  Rff))  where 
the  BSD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD=NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  imique  to  the 
FQPA,  this  additional  factor  is  appUed 
to  the  RiD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Popidation  Adjusted  Dose  (aPAD  m 
d*AD)  is  a  modification  of  the  Rfl)  to 


accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer),  the  UF  is  used  to 
detomine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  diJEferences  and 
lOX  for  intraspecies  di^renoes)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 

ajosure  (MOE)sNOAEL/exposure)  is 
culated  and  compared  to  die  LOG. 
The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currendy 
used  by  the  Agency  to  quantify 
carcinogenic  risL  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
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A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach. 


a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  fix>m  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 


departure  to  exposure  (MOEcuccr=:point 
of  departure/exposures)  is  calculated. 
The  doses  and  toxicological  endpoints 
selected  and  the  LOG  for  margins  of 
exposiire  for  various  exposure  scenarios 
are  summaried  in  the  following  Table  3. 


Table  3.— Toxicological  Endpoint  Summary  for  Use  in  Human  Risk  Assessment 


Exposure  Scenario 


Acute  Dietary 


Chronic  Dietary 


Dose  (mg/kg/day) 


NOAEL  =  200  UF  =  100 


NOAEL  =  1.0  UF=  100 


Short-term  (dermal) 


Intefmediate-term  (demial) 


Long-term  (dermal) 


Short-term  (inhalation) 


Intermediate-term  (inhala- 
tion) 


Long-tenn  (inhalation) 


Endpoint 


LOAEL  =  800  mg/kg/day  based  on  skeletal  ef- 
fects in  offspring 

Acute  RfD  =  2.0  mg/kg  (females  13  -  50);  Acute 
RfD  for  general  population  including  infants 
and  children:  None,  no  endpoint  klentified 
which  was  attributable  to  a  single  dose. 


LOAEL  =  8.7  mg/kg/day  based  on  increased  inci- 
dence of  follkxilar  cell  hyperpletsia  and  hyper- 
trophy in  ttie  thyrokl  in  males. 

Chronic  FtfD  =  0.01  mg/kg  day 


NOAEL  =  300 


NOAEL  =  300 


Oral  NOAEL  =  1.0* 


Oral  NOAEL  =  200" 


Oral  NOAEL  =  13* 


Oral  NOAEL  =  f 


LOAEL  =  1,000  mg/kg/day  based  on  an  increase 
of  focal  necrosis  with  an  inflammatory  infiltrate 
in  liver  in  females 


Study 


Devetopmental  toxKTty  rabbit 
NA 


2-year         chronw 
oncogenk^  in  rat 

NA 


toxKity/ 


LOAEL  =  1,000  mg/kg/day  based  on  an  increase 
of  focai  necrosis  with  an  inflammatory  infiltrate 
in  liver  in  females 


LOAEL  =  8.7  mg/kg/day  based  on  increased  inci- 
dence of  follKular  cell  hyperplasia  and  hyper- 
trophy in  the  thyrokJ  in  males.  30%  dermal  ab- 
sorption estimated. 


LOAEL  =  800  mg/kg/day  based  on  skeletal  ef- 
fects in  offspring 


LOAEL  =  68.6  mg/kg/day  abased  on  organ 
weight  changes  and  mnroscopic  findings  in 
liver  and  thyroid  (M  and  F)  and  kidney  (M) 


LOAEL  =  8.7  mg/kg/day  based  on  increased  inci- 
dence of  follicular  cell  hyperplasia  and  hyper- 
trophy in  ttie  thyroid  in  males. 


•Since  an  oral  NOAEL  was  selected,  30%  dermal  absorptkm  was  used 
••Since  an  oral  NOAEL  was  selected,  100%  inhalation  absorptkxi  was  used. 


24-Day  dermal  rat 


24-Day  dermal  rat 


2-Year    chronfc    oral    toxkaty/ 
oncogenk%  in  rat 


Devetopmental  toxKtty  rat 


90-Day  oral  subchronk:  study  in 
rat 


2-Year    chronic    oral    toxkaty/ 
OTKogerudty  in  rat 


C.  Exposure  Assessment 

1.  Dietary  e^lposure  from  food  and 
feed  uses.  Time-limited  tolerances 
under  section  18  emergency  exemptions 
have  been  established  (40  CFR 
180.511(b))  for  the  residues  of 
buprofezin,  in  or  on  a  variety  of  raw 
agricultural  commodities.  The  following 
time-limited  tolerances  for  residues  of 
buprofezin  are  established  in 
connection  with  use  of  the  pesticide 
under  section  18  emergency 
exemptions:  citrus  fruit  (2.0  ppm);  citrus 
pulp  dried  (10  ppm);  cotton  seed  (1.0 
ppm);  cotton  gin  byproducts  (20  ppm); 
cucurbits  (0.5  ppm);  tomatoes  (0.7  ppm); 
tomato  paste  (1.0  ppm);  milk  (0.03 
ppm);  and  fat  (0.02  ppm),  meat  (0.02 
ppm),  and  meat  byproducts  (0.5  ppm)  of 
cattle,  goats,  hogs,  horses,  and  sheep. 


Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  from 
buprofezin  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  fbod- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEMtm) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  U.S.  Department  of 
Agriculture  (USD A)  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFH)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  acute 
exposure  assessments:  The  acute  dietary 


exposure  analysis  assumed  tolerance 
level  residues  and  100%  crop  treated  for 
all  registered  and  proposed 
commodities  (Tier  1).  For  fismales  13-50 
years  old.  4%  of  the  aPAD  is  occupied 
by  dietary  (fiood)  exposure  (no  acute  RfD 
established  for  the  general  population 
including  in&nts  and  chilcfren). 
Therefore  acute  exposure  to  buprofezin, 
as  a  result  of  dietary  exposive,  is  below 
the  Agency's  level  of  concern.  The 
anticipated  residues  were  used  for 
evaluation. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment,  the 
DEEM"^  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  CSFII  and 
accumulated  exposure  to  the  chemical 
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for  each  commodity.  The  foUowing 
assumptions  were  made  for  the  chronic 
exposure  assessments:  Since  there  are 
no  chronic  residential  exposure 
scenarios,  the  chronic  aggregate  risk 
assessment  IS  concerned  widi  food  and 
water  only.  The  chronic  dietary 
exposure  analysis  incorporated 
anticipated  residues  calculated  from 
field  trial  data  and  assiuned  100%  crop 
treated  for  all  commodities  except 
tomatoes  (44%  and  0.6%  crop  treated 
ftv  the  frmh  market  and  for  processing, 
respectively;  Tier  2  analysis).  Only  4^ 
of  me  cPAD  is  occupied  by  dietary 
(food) -exposure  The  buprofezin 
estimated  environmental  concentrations 
in  surface  and  ground  water  are  less 
than  the  Agency's  DWLDC  (for  all 

Eulation  subgroups).  Chronic  risk  for 
rofazin,  as  a  result  of  dietary  (food 
water)  exposure,  is  below  tne 
Agency's  level  of  concern.  The  Agency 
concludes  ivith  reasonable  certainty  that 
residues  of  buprofezin  in  food  and 
drinking  water  do  not  contribute 
significantly  to  the  acute  or  chronic 
aggregate  human  health  risk  at  the 
present  time. 

iii.  Cancer.  The  Agency  has  evaluated 
the  carcinogenicity  potential  of 
buprofezin,  based  on  these  liver  tumors 
in  female  mice.  Buprofi9zin  was  not 
cardnogenic  to  male  and  female  rats. 
Administration  of  buprofazin  in  the  diet 
was  associated  with  increased  incidence 
of  liver  tumors  in  female  mice  only 
because: 

a.  Thoe  was  a  significant  increase  by 
pair-wise  comparison  with  the  controls 
for  combined  hepatocellular  adenomas/ 
carcinomas  at  2,000  and  5,000  ppm 
(191.9  and  493  mg/kg/day.  respectively) 
.  in  fsmales.  The  increased  incidence  of 
combined  tumors  was  driven  by  the 
incidence  of  adenomas.  There  was  a 
significant  positive  trend  for  combined 
tumors  and  a  dose-related  increase  in 
the  incidence  at  the  two  top  doses.  The 
increase  in  the  combined  incidence  of 
liver  tumors  at  2,000  and  5,000  ppm 
was  associated  %vith  non-neopkistic 
changes  and  the  incidences  were 
slightly  outside  the  histtwical  control 
range.  The  increased  incidence  of 
hepatocellular  adenomas/carcinomas  at 
2,000  ppm  in  females  wras  considered  by 
the  Agieocy  to  be  biologically 
sisnificant. 

D^  In  males,  there  was  a  significant 
increase  by  pair-wise  comparison  with 
the  controls  for  combined  adenomas/ 
carcinomas  of  the  lung  at  20, 200  and 
5.000  ppm  (1.82, 17.4,  or  481  mg/kg/ 
day,  reflectively).  Al^ough  there  was  ' 
evidence  of  a  positive  trend  mth 
increasing  doses  of  buprofnin,  the 
incidences  in  all  dose  groups  were 
within  the  range  for  the  historical 


controls.  The  Agency,  therefore, 
concluded  that  the  limg  tumors  in  males 
woe  not  treatment-related.  The  dosing 
at  5,000  ppm  was  considered  to  be 
adequate  and  not  excessive  based  on 
increased  liver  weights  in  females, 
histopathological  changes  in  the  livw, 
and  decreased  body  wreight  gains  at 
5,000  ppm  in  both  sexes. 

Although  buprofezin  was  negative  in 
in  vitro  and  in  vivo  genotoxidty  assays, 
the  findings  from  tl^  published 
literature  indicate  that  it  causes  cell 
transformation  and  induces  micronuclei 
in  vitro.  However,  in  the  absence  of  a 
positive  response  in  an  in  vivo 
micronucleus  assay,  the  Agency 
concluded  that  buprofezin  may  have 
aneugenic  potential  which  is  not 
expressed  in  vivo. 

Consistent  with  the  EPA  Guidelines 
for  Cardnogm  Risk  Assessmmit 
(proposed  July  1999),  the  Agency  has 
dassified  bu{nrofiBzin  as  having 
"Suggestive  Evidence  of 
Carcinogenicity,  but  not  suffidmit  to 
assess  human  cardnogenic  potential." 
The  Agency  conduded  that  no 
quantification  of  cancer  risk  or 
assessment  is  mpropriate,  taking  into 
account  all  of  me  evidence  bearing  on 
cardnogenidty  induding  that  a  positive 
finding  was  limited  to  one  sex  of  one 
spedes. 

iv.  Anticipated  residues.  Section 
408(b)(2)(E)  authorizes  EPA  to  use 
available  data  and  information  on  the 
antidpated  residue  levels  of  pestidde 
residues  in  food  and  the  actual  levels  of 
pestidde  chemicals  that  have  been 
measured  in  food.  If  EPA  relies  on  such 
information,  EPA  must  require  that  data 
be  provided  5  years  aftOT  the  tolerance 
is  established,  modified,  or  left  in  effed, 
demonstrating  that  the  levels  in  food  are 
not  above  the  levels  antidpated. 
Following  the  initial  data  submission, 
EPA  is  authorized  to  require  similar 
data  on  a  time  frame  it  deems 
^propriatB.  As  required  by  section 
408(bM2)(E).  EPA  will  issue  a  Data  Call- 
in  for  information  relating  to  antidpated 
residues  to  be  submitted  no  later  than  5 
years  frtnn  the  date  of  issuance  of  this 
tolerance. 

2.  Dietary  exposure  from  drinking 
water.  The  mainiiiiiin  and  average  EECs 
for  buprofszin  in  ground  and  sur&ce 
water  are  less  than  the  Agency's 
DWIjOC  for  buprofezin  as  a  contribution 
to  acute  and  cluonic  aggregate  exposure 
(fw  all  population  subgroups). 

The  Agency  lacks  student 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
buprofezin  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data. 


drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  charactmistics  of 
buprofezin. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(CSNEEC)  or  the  Pestidde  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  piwtidde 
concentrations  in  surfece  water  and  SQ- 
GROW.  which  predicts  pestidde 
concentrations  in  ground  water.  In 
general.  EPA  will  use  CSNEEC  (a  tier  1 
modd)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
(SNEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  ba  pestiddes. 
(XNEEC  incorpcHates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporates  an  index  reservoir 
environmotit  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  indudes  a  percent  crop  area 
factor  as  an  adjusbnent  to  account  for 
the  maximum  percent  crop  coverage 
within  a  Mrateished  or  drainage  basin. 

None  of  these  models  indude 
consideration  of  the  impad  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pestiddes  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pestiddes 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  EECs  from  these  models  to 
quantify  drinking  water  exposure  and 
risk  as  a  %RfD  or  PAD.  Instead  drinkmg 
water  levels  of  comparison  (DWIOCs) 
are  calculated  and  used  as  a  point  of 
comparison  against  die  model  estimates 
of  a  pestidde's  concentration  in  water. 
DWLCKIs  are  theoretical  upper  limits  on 
a  pestidde's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pestidde  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  buprofezin. 
they  are  furthw  discussed  in  die 
af^e^te  risk  secticms  below. 

Based  on  the  (SNEEC  and  SQ-GROW 
models  the  EECs  of  buprofezin  in 
surface  water  and  ground  water  ba 
acute  exposures  are  estimated  to  be 
11.48  ppb  for  surface  watm  and  0.04 
ppb  fat  ground  water.  The  EECs  for 
chronic  exposures  are  estimated  to  be 
1.80  ppb  for  siuface  water  and  0.04  ppb 
for  ground  water. 
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3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 
Buprofezin  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408{b)(2)(D){v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumidative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
buprofezin  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
buprofezin  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  buprofezin  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children— i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  accoimt  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  imcertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

li.  Prenatal  and  postnatal  sensitivity. 
The  Agency  concluded  that  available 
toxicity  data  provide  no  indication  of 
increased  susceptibility  of  rats  or  rabbits 
following  in  utero  exposure  or  of  rats 


following  prenatal/postnatal  exposiue  to 
buprofezin.  In  the  prenatal 
developmental  toxicity  study  in  rats, 
developmented  effects  were  seen  only  in 
the  presence  of  severe  maternal  toxicity 
including  deaths.  No  developmental 
toxicity  was  seen  at  the  highest  dose 
tested  in  the  prenatal  developmental 
toxicity  study  in  rabbits.  And  in  the  2- 
generation  reproduction  study  in  rats, 
effects  in  the  offspring  were  observed 
only  at  treatment  levels  which  resulted 
in  evidence  of  parental  toxicity. 

iii.  Conclusion.  The  toxicology  data 
base  for  buprofezin  is  complete  for 
FQPA  assessment.  The  developmental 
toxicity  studies  in  rats  and  rabbits  and 
the  2-generation  reproduction  study  in 
rats  are  available  and  considered 
acceptable.  Acute  and  subchronic 
neurotoxicity  studies  are  not  required 
for  buprofezin. 

The  Agency  determined  that  an 
additional  developmental  neurotoxicity 
study  in  rats  is  required  based  on  the 
evidence  of  thyroid  toxicity  following 
subchronic  and  chronic  exposures  to 
rats  as  well  as  chronic  exposures  to 
dogs.  In  these  studies,  thyroid  toxicity 
was  characterized  as  decreases  in  serum 
thyroxine  levels  and  increased  th)rroid 
weights  in  dogs  and  histopathological 
lesions  in  the  subchronic  and  chronic 
toxicity  studies  in  rats.  While  the 
Agency  recognized  the  fact  that  thyroid 
toxicity  was  seen  in  the  presence  of 
hepatotoxicity,  there  was  concern  that 
thjnroid  effects  were  seen  in  two  species 
following  subchronic  and  chronic 
exposures.  The  Agency  concluded  that 
the  DNT  study  is  needed  to  further 
evaluate  the  hormonal  responses 
associated  with  the  developing  fetal 
nervous  system. 

The  Agency  concluded  that  a  safety 
factor  is  necessary  for  buprofezin  since 
there  is  an  additional  developmental 
neiirotoxicity  characterization  study 
needed  in  rats.  This  study  is  required 
due  to  the  evidence  of  thyroid  effects 
observed  following  subchronic  and 
chronic  exposures  to  rats  and  chronic 
exposiu«  to  dogs. 

The  safety  factor  was  reduced  to  3X 
because:  There  is  no  evidence  of 
increased  susceptibility  to  young  rats  or 
rabbits  following  in  utero  exposiue  or 
following  prenatal  and/or  postnatal 
exposure  to  rats;  Adequate  actual  data, 
surrogate  data,  and/or  modeling  outputs 
are  available  to  satisfactorily  assess 
dietary  (food  and  water)  exposiue 
assessment;  and  there  are  no  registered 
residential  uses  at  the  present  time. 

The  FQPA  safety  factor  for  buprofezin. 
is  applicable  to  females  13-50  and  to 
infants  and  children  due  uncertainty 
resulting  from  an  additional 
confirmatory  developmental 


neurotoxicity  study  in  rats.  This 
additional  study  wdll  characterize  the 
potential  for  neurotoxic  effects  on  fetal 
development  and  may  provide  data  that 
could  be  used  in  the  toxicology 
endpoint  selection  and  furthiar  refine  the 
dietary  expostire  risk  assessments  for 
these  population  subgroups. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  whidi  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  Ught  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e..  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposiue).  This 
allowable  exposiue  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  Mdll  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consiunption,  and  body  weights.  Default 
body  weights  and  consiunption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposiue  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs.  OPP  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  imacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future.  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
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drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  The  acute  dietary 
exposure  analysis  assumed  tolerance 
level  residues  and  100%  crop  treated  for 
all  registered  and  proposed 
commodities  (Tier  1).  For  females  13-50 
years  old,  4%  of  the  aPAD  (.67  ppm/ 
day)  is  occupied  by  dietary  (food) 
exposure  (no  acute  RfD  established  for 
the  general  population  including  infants 

,  and  children).  The  acute  exposure  to 
buprofezin  as  a  result  of  exposiue  £rom 
residues  in  food  is  below  the  Agency's 
level  of  concern. 

2.  Chronic  risk.  Since  there  are  no 
chronic  residential  exposure  scenarios, 
the  chronic  aggregate  risk  assessment  is 
concerned  with  food  and  water  only. 
The  chronic  dietary  exposure  analysis 
incorporated  average  residues 
calculated  from  field  trial  data  and 
assiuned  100%  crop  treated  for  all 
commodities  except  tomatoes  (44%  and 
0.6%  crop  treated  for  the  fresh  market 
and  for  processing,  respectively;  Tier  2 
analysis).  Only  49%  of  the  cPAD  is 
occupied  by  dietary  (food)  exposure. 
The  buprofezin  EECs  in  surface  and 
ground  water  are  less  than  the  Agency's 
DWLOC  (for  all  population  subgroups). 
Chronic  risk  for  buprofezin,  as  a  result 
of  dietary  (food  and  water)  exposure,  is 
below  the  Agency's  level  of  concern. 
After  calulating  the  DWLOCs  and 
comparing  them  to  the  EECs  for  sinfece 
and  grotmd  water,  EPA  does  not  expect 
the  aggregate  exposure  to  exceed  100% 
of  the  cPAO,  as  shown  in  the  following 
Table  4. 

Table  4.— Aggregate  Risk  Assess- 
ment FOR  Chronic  (Non-Cancer) 
Exposure  to  Buprofezin 


Subgroups 
exposure 

(mg^ 
day) 

%cPAD' 

Sentors 

(55+) 

0.000614 

25 

Subgroups 
exposure 

{mg/kg/ 
day) 

%cPAD' 

U.S.  population 
all  seasons 

0.000957 

29 

All  Infants 

(1  year) 

0.000452 

14 

Children 

(1-6  years) 

0.001615 

49 

CNIdren 

(7-12  years) 

0.001305 

40 

Females 
(13-50  years) 

0.000671 

26 

Males 

(13-19  years) 

0.000658    1 

26 

(20f  years) 

0.000618  1 

25 

Table  4.— Aggregate  Risk  Assess-  cucurbits  or  lettuce  in  Mexico  or 

MENT  for  Chronic  (Non-Cancer)    Canada.  Codex  has  a  buprofezin  MRL  of 

Exposure  to  Buprofezin — Con-   i  ppm  in/on  cucumbers.  The  field  trial 

tinued  <^^  <lo  QOt  support  harmonization. 

C.  Conditions 

Conditions  for  continued  registration 
are  as  follows:  A  developmental 
neurotoxicity  study  in  rats  (OPPTS 
Guideline  870.6300)  guideline 
requirement  (40  CFR  part  158)  for  food/ 
feed  use,  validation  of  frtizen  storage 
intervals,  petition  method  validation,  an 
interference  study,  a  confirmatory 
method,  and  additional  cantaloupe  and 
leaf  lettuce  field  trials. 

V.  Conclasion 

Therefore,  the  tolerance  is  established 
for  residues  of  buprofezin,  2-tert- 
butylimino-3-isopropyl-5-phenyl-1.3,5- 
thiadiazinan-4-one,  in  or  on  lettuce, 
head;  lettuce,  leaf;  and  vegetables, 
cucurbits  at  5.0, 13.0,  and  0.50  ppm, 
respectively. 

VL  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FC^A,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  ftom  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
1 78.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301040  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
m^ed  or  delivered  to  the  Hearing  Qerk 
on  or  before  October  30.  2000. 

1.  Filing  the  request.  Youi  objection 
must  spe^fy  the  specific  provisions  in 
the  regidation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 


■cPAD  =  0.0033  mg/kg/day 

3.  Short-term  risk.  Short-term 
a^regate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  backgroimd  exposure  level). 
Buprofezin  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  abrogate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  do  not  exceed  the 
Agency's  LOC. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposvire 
takes  into  account  residential  exposiue 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  baqkground 
exposure  level).  Buprofezin  is  not 
registered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 
Therefore,  the  aggregate  risk  is  the  siun 
of  the  risk  from  food  and  water,  which 
do  not  exceed  the  Agency's  LOC. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Buprofezin  has  been 
classified  as  "Suggestive  Evidence  of 
Carcinogenicity,  but  not  sufficient  to 
assess  human  carcinogenic  potential" 
based  on  liver  tiunors  in  female  mice, 
according  to  the  Agency's  Cancer  Risk 
Assessment  Guidelines  (proposed  July 
1999).  The  Agency  concluded  that  no 
quantification  of  cancer  risk  is  required. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  buprofezin 
residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(example  -  gas  chromatography)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  fit>m:  Calvin  Furlow,  PIRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460;  telephone 
number  (703)  305-5229;  e-mail  address: 
furlow.calvinOepa.gov. 

B.  International  Residue  Limits 

No  maximum  residue  limits  (MRLs) 
are  established  for  buprofezin  in/on 
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178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  &ctual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
coimection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
maridng  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  yoiir  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Enviroimiental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washbigton,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall.  401  M  St..  SW.. 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.iim9epa.gov,  or  by  mailing  a 
request  for  information  to  K^.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washlogton,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washkigton.  DC  20460. 

3.  Copies  for  the  tkxket.  In  addition 
to  filing  an  objection  or  hearing  request 
Mrith  the  Hearing  Clerk  as  described  in 


Unit  VI.A..  you  should  also  send  a  copy 
of  yova  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301040,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave..  NW..  Washkigton.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
do(JietOepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  Mrill  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  me 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  fovor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Asseasment 
ReqniranmtB 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Cbordination  with 
Indian  Tribal  Gavenunents  (63  FR 


27655.  May  19. 1998);  special 
considerations  as  requirod  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Envirorunental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045.  entitled  Protection  of  Children 
from  Envirorwtental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transiiar  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d).  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
A^mcy  has  detennined  that  this  action 
wUl  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  disteibution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Ordw  13132.  entitled 
Federxilism  (64  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "  "meaningful  and  timely 
input  by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effscts  on  the  3tate8. 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government"  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsioilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

vm.  Swhmiarion  to  Congreas  and  die 
ConqitroUar  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  rq>ort  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
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Ck)iigres8  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 


Agrictiltural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  22,  2000. 
Susan  B.  Haxen, 
Deputy  Director.  Office  of  Pesticide  Pm^ams. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-AMENOED 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  321(q),  {346a)  and 
371. 

2.  Section  180.511  is  amended  by 
adding  paragraph  (a)  to  read  as  follows: 


1180.511 
rasMiMS. 


Buprafazin;  totoranoM  for 


(a)  General.  Tolerances  are 
established  for  residues  of  buprofszin  in 
or  on  the  following  food  commodities: 


Commodity 


Lettuce,  head 
Lettuce,  leaf 
Vegetables,  cucurt)its 


Parts  per  million 


5.0 
13.0 
0.50 


Expiration/Revocation 
Date 


12/31/04 
12/31/04 
12/31/04 


(FR  Doc.  00-22371  Filed  8-30-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
(FRL-4860-8] 

NMonel  Oil  and  HazankNie 
Subelanoee  PoUuUon  Contingency 
Plen;  Natlonai  Priorltiee  Uet 

AGENCY:  Environmental  Protection 
Agency. 

ACnON:  Notice  of  partial  deletion  of  the 
Cimarron  Mining  Superfund  Site  from 
the  National  Priorities  List. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  6  announces  the 
partial  deletion  of  the  Cimarron  Mining 
Superfund  Site  (Site).  This  partial 
deletion  applies  only  to  the  sur&ce  soil 
portion  of  Operable  Unit  1  (OU  1  or 
Cimarron)  and  all  of  Operable  Unit  2 
(OU  2  or  Sierra  Blanca,  which  consists 
solely  of  sur&ce  soils).  The  long-term 
remedial  action  for  the  groimd  water 
portion  of  the  remedy  for  the  stufeui^ 
soil  portion  of  OU  1  will  continue  until 
further  notice  and  remains  on  the 
National  Priorities  List  (NPL).  The  NPL, 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Con^iensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended,  is 
codified  at  Appendix  B  of  the  National 
Oil  and  Hazardous  Substances  PoUution 
Contingency  Plan  (NCP).  40  CFR  part 
300.  This  partial  deletion  is  consistent 


with  EPA's  Notice  of  Policy  Change: 
Policy  Regarding  Partial  Deletion  of 
Sites  Listed  on  tibe  National  Priorities 
List.  This  partial  deletion  does  not 
pertain  to  the  subsurface  portion  of  OU 
1  (Cimarron)  including  without 
limitation  ground  water  and  subsur&ce 
soils.  The  subsurface  portion  of  the  Site 
will  remain  on  the  NPL,  and  response 
activities  will  continue  for  that  portion. 
With  the  concurrence  of  the  State  of 
New  Mexico,  acting  through  the  New 
Mexico  Environment  Department 
(NMED),  EPA  has  determined  that  for 
the  surface  portion  of  OU  1  (Cimarron) 
and  all  of  OU  2  (Sierra  Blanca)  all 
appropriate  Hazardous  Substance 
Response  Trust  Fimd  (Fund)— financed 
response  under  CQ(CLA  has  been 
implemented  and  that  no  further 
response  action  by  responsible  parties  is 
appropriate.  (Neither  CERCLA-required 
five-year  reviews  nor  operation  and 
maintenance  are  considered  further 
response  action  for  the  purpose  of  this 
partial  deletion.)  EPA,  with  State  of 
New  Mexico  concurrence  (acting 
through  NMED),  has  determined  that 
Site  investigations  show  that  the 
portions  of  the  Site  being  deleted  from 
the  NPL  now  pose  no  significant  threat 
to  public  health  or  the  environment; 
consequently,  pursuant  to  CERCLA 
section  105,  and  40  CFR  300.425(e),  the 
surface  portions  of  the  Site  (the  sur&ce 
portion  of  OU  1  and  all  of  OU  2)  are 
hereby  deleted  from  the  NPL. 
EFFECTIVE  DATE:  August  31,  2000. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Ms. 
Petra  Sanchez,  Remedial  Project 
Manager,  214-665-6686,  United  States 
Environmental  Protection  Agency, 
Region  6,  6SF-LT,  1445  Ross  Avenue, 


Suite  1200,  Dallas,  Texas,  75231. 
Information  on  the  Site  is  available  at 
the  local  information  repository  located 
at  Carrizozo  Qty  Hall,  P.O.  Box  247, 
Carrizozo,  New  Mexico  88301.  Requests 
for  comprehensive  copies  of  documents 
should  be  directed  formally  to  Ms. 
Elizabeth  Rogers,  Regional  Superfund 
Information  Management  Team,  EPA 
Region  6,  SF-PI,  1445  Ross  Avenue, 
Suite  1200,  Dallas,  Texas,  75231. 
SUPPLEMENTARY  MFORMATION:  The  Site 
being  partially  deleted  from  the  NPL  is 
the  Cimarron  Mining  Superfund  Site 
located  near  the  town  of  Carrizozo,  in 
Lincoln  County,  New  Mexico.  This 
partial  deletion  pertains  only  to  the 
surface  portions  of  the  Site  (sur&ce 
portion  of  OU  1,  Cimarron,  and  the 
entire  portion  of  OU  2,  Sierra  Blanca 
(the  latter  consisting  solely  of  surface 
soils).  This  action  does  not  pertain  to 
the  Long  Term  Remedial  Action  for 
ground  watm  at  OU  1,  Cimarron.  This 
partial  deletion  is  in  accordance  with  40 
CFR  300.425(e)  and  the  Notice  of  Policy 
Change:  Partial  Deletion  of  Sites  Listed 
on  the  National  Priorities  List,  60  FR 
55466  (November  1, 1995).  A  Notice  of 
Intent  for  Partial  Deletion  was  published 
on  June  21,  2000  (65  FR  38476).  The 
closing  date  for  comments  on  die  Notice 
of  Intent  for  Partial  Deletion  was  July 
21,  2000.  No  comments  were  received. 
The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Fund-financed  remedial 
actions.  Section  300.425(e)(3)  of  the 
NCP,  40  CFR  300.425(e)(3),  states  that 
Fund-financed  actions  may  be  taken  at 
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sites  deleted  from  the  NPL  in  the  event 
that  future  conditions  at  the  site  warrant 
such  action.  Deletion  of  a  site  from  the 
NPL  does  not  afiiact  responsible  party 
liability  or  impede  EPA  efforts  to 
recover  costs  associated  with  response 
efforts. 

List  of  SubfectB  in  40  CFR  Fait  300 

Environment  protection.  Air  pollution 
control.  Chemicals,  Hazardous 
substances,  Hazardous  waste, 
Intergovernmental  regulations. 
Penalties,  Reporting  and  recordkeeping 


requirements,  Superfund,  Water 
poUution  control.  Water  supply. 

Dated:  August  17,  2000. 
Lynda  F.  Cairoll. 

Acting  Regional  Administrator,  U.S.  EPA 
Region  6. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300— (AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Table  1— <aENERAL  Superfund  Section 


Anttofily:  33  U.S.C.  1321(c)(2);  42  U.S.C 
9601-9657:  E.0. 12777,  56  FR  54757,  3  CFR. 
1991  Comp..  p.  351;  E.0. 12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  revising  the  entry  for 
"Cimarron  Mining  Corp.,"  Carrizozo. 
New  Mexico  to  read  as  follows: 

Appendix  B  to  Fait  300— Nattcmal 
Frioritias  List 


Stale 


Site  name 


City/County 


Notes(a) 


NM 


Cimarron  Mining  Corp 


Carrizozo 


(a)*  •  • 

P=Sites  wilt)  partial  deletton(s). 


(FR  Doc.  00-22162  Filed  8-30-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart300 
[FRL-6861-91 

National  Oil  and  Hazardous 
Subatancaa  Pollution  Contingancy 
Plan;  National  PriorMea  List 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  Final  Deletion  of  the 
Wheeling  Disposal  Service  Company, 
Incorporated,  I.andfill  Site  from  the 
National  Priorities  List  (NPL). 

summary:  EPA  Region  VU  announces 
the  deletion  of  the  Wheeling  Disposal 
Service  Company,  Incorporated  Landfill 
site  (site)  from  the  (NPL)  and  requests 
public  comment  on  this  action.  The  NPL 
constitutes  Appendix  B  of  40  CFR  Part 
300  which  is  the  National  Oil  and 
Hazardous  Substance  PoUution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended,  (CERCLA). 
EPA  and  the  Missouri  Department  of 
Natural  Resources  (MDNR)  have 
determined  that  all  appropriate 
response  actions  have  been 
implemented  and  the  site  poses  no 
signifiraint  threat  to  public  health  or  the 
environment  and,  therefore,  further 


remedial  measures  pursuant  to  CERCLA 
are  not  appropriate. 

DAtES:  This  "direct  final"  action  will  be 
effective  October  30,  2000  unless  EPA 
receives  significant  adverse  or  critical 
comments  by  October  2,  2000.  If  adverse 
comments  are  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Catherine  Barrett,  Remedi^  Project 
Manager,  U.S.  EPA,  Superfund  Division, 
901  North  5th  Street,  Kansas  City,  KS 
66101,  telephone  (913)  551-7704.  fax 
(913)  551-7063.  Comprehensive 
information  on  this  site  is  available 
through  the  public  docket  which  is 
availdile  for  viewing  at  the  Site 
Information  Repository  at  U.S.  EPA 
Region  VII.  Superfund  Division  Records 
Center,  901  North  5th  Street,  Kansas 
aty,  KS  66101  or  the  Wheeling  Local 
Repository,  Rolling  Hills  Librai^,  514 
West  Main  Street.  Savannah,  Missouri. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Catherine  Barrett,  U.S.  EPA.  Superfund 
Division,  901  North  5th  Street,  Kansas 
aty,  KS  66101,  telephone  (913)  551- 
7704.  fax  (913)  551-7063. 

SUPPLEMENTARY  MFORMATKm: 

Tdile  of  Content! 

L  Intnxiuction 

n.  NPL  Deletion  Criteria 

m.  Deletion  Proceduras 

IV.  Basis  of  Intended  Site  Deletion 

V.  Action 


I.  Introdoctimi 

The  EPA  Region  VU  announces  the 
deletion  of  the  Wheeling  Disposal 
Service  Company.  Incorporated. 
T.andfill  site,  Amazonia.  Missouri,  from 
the  NPL.  Appendix  B  of  the  NCP,  40 
CFR  Part  300.  EPA  identifies  sites  that 
appear  to  present  a  significant  risk  to 
public  health,  welfue,  or  the 
environment  and  malntaina  the  NPL  as 
the  list  of  these  sites.  EPA  and  the 
MDNR  have  determined  that  the 
remedial  action  for  the  site  has  been 
successfully  executed.  EPA  will  accept 
comments  on  this  notice  thirty  days 
after  publication  of  this  notice  in  die 
Federal  Kflgister. 

Section  II  of  this  action  explains  the 
criteria  for  deleting  sites  &t>m  the  NPL. 
Section  m  discusses  the  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  tlra  history  of  the  Wheeling 
Disposal  Sravice  Company, 
Incorporated.  landfill  site  and  explains 
how  die  site  meets  the  deletion  criteria. 
Section  V  states  EPA's  action  to  delete 
the  releases  of  the  site  from  the  NPL 
unless  dissenting  comments  are 
received  diuing  the  comment  period. 

n.  NFL  IMelioB  Critaria 

Section  300.425(e)  of  the  NCP 
provides  that  sites  may  be  deleted  from, 
or  recategorized  on  the  NPL  wbepre  no 
further  respimse  is  appropriate.  In 
making  a  determination  to  delete  a 
release  bom  the  NPL.  EPA  shall 
consider,  in  consvdtation  with  the  state, 
whether  any  of  the  following  criteria 
have  been  met: 


5J  fi 
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(i)  Responsible  parties  or  other 
persons  have  implemented  aU 
sfipropriate  response  actions  required; 

(ii)  All  appropriate  fund-financed 
response  undn  CERCLA  has  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment;  and.  thraefbre,  taking  of 
remedial  measures  is  not  appropriate. 

Even  if  the  site  is  deleted  nom  the 
NPL.  Mdiere  hazardous  substances, 
pollutants,  or  contaminants  remain  at 
the  site  above  levels  that  allow  fx 
unlimited  use  and  unrestricted 
eomosure,  EPA's  policy  is  that  a 
subsequent  review  of  the  site  will  be 
conducted  at  least  every  five  years  after 
the  initiation  of  the  remedial  action  at 
the  site  to  ensure  that  the  remedy 
remains  protective  of  human  health  and 
the  environment  A  5-year  review  was 
conducted  fat  the  \^eding  Disposal 
Senrioe  Company,  IncOTpmated, 
TiandfiH  in  1999.  Based  on  that  review, 
EPA  in  consultation  with  the  State, 
determined  that  conditions  at  the  site 
remain  protective  of  public  health  and 
the  environment  As  eoqplained  below, 
the  site  meets  the  NCP's  deletion  critoia 
listed  above.  If  new  information 
becomes  available  which  indicates  a 
need  for  further  action.  EPA  may  initiate 
remedial  actions.  Whenever  there  is  a 
significant  release  from  a  site  deleted 
from  the  NPL,  the  site  shall  be  restored 
to  the  NPL  without  the  application  of 
the  Hazard  Ranking  System  (HRS). 

m.  DabliiMi  PiwMhras 

The  following  procedures  were  used 
for  the  intended  deletion  of  the  release 
from  the  site:  (1)  All  ^propriate 
response  under  CERCLA  has  been 
implemented  and  no  fuithn  action  by 
EPA  is  appropriate;  (2)  The  MDNR 
concurred  mrtth  the  proposed  deletion 
decision;  (3)  A  notice  has  been 
published  in  the  local  newspi^ier  and 
has  been  distributed  to  ^mropriate 
federal,  stete,  and  load  officials  and 
other  interested  parties  ■nnminring  the 
commencement  of  a  30-day  dissenting 
public  review.  EPA  is  requesting  only 
dissenting  comments  on  the  Direct  Final 
Action  to  Delete;  and  (4)  All  relevant 
documents  have  been  made  available  in 
the  local  site  infoimatian  rqxwitory. 

For  deletion  of  the  rriease  from  uuo 
site,  EPA's  Regional  Office  will  accept 
and  evaluate  public  conments  on  EPA's 
Final  Notice  befrne  making  a  final 
decision  to  delete.  If  necessary  the 
Agency  will  prepare  a  Responsiveness 
Summary,  responding  to  each 
significant  comment  submitted  during 


the  public  comment  period.  Deletion  of 
the  site  from  the  NPL  does  not  itself 
create,  altw,  at  revoke  any  individual's 
rights  or  obligations.  Hie  NPL  is 
designed  primarily  ba  informational 
purposes  and  to  assist  Agency 
maii^ement  As  mentioned  in  Section 
n  of  this  docummt  §  300.425  (e)  (3)  of 
the  NCP  stetes  that  the  deletion  of  a 
release  from  a  site  from  the  NPL  does 
not  preclude  eligibility  for  future 
response  actions. 

IV.  Baria  fcr  lataHJeil  Site  IVilrti— 

The  following  site  summary  provides 
the  Agency's  rationale  for  the  pn^xMal 
to  delete  this  release  from  the  NPL. 

Site  Background  and  History 

The  Wheeling  Disposal  Service 
Company,  Incorporated,  Landfill  site  is 
located  in  Andrew  County,  Missouri, 
and  is  a  20-acre  site,  centrally  located 
on  two  adjacent  areas  totaling  about  200 
acres.  The  shallow  groundwater  below 
the  site  supplies  water  to  a  deeper 
aquifer.  The  site  was  added  to  the  NPL 
on  October  4, 1989. 

The  landfill  was  established  in  die 
early  1970s  and  the  facility  received  a 
Stete  permit  in  1975  to  operate  as  an 
indu^rial  waste  diqxMal  fedlity. 
Betwreen  1980  and  1981,  the  company 
voluntarily  ceased  operations.  The 
fodlity  resumed  operations  under  the 
authority  crfa  spedid  waste  disposal 
permit  issued  1^  the  Stete  of  Missouri 
until  it  voluntarily  closed  in  1986.  The 
MDNR  periodically  inspected  the  site 
and  monitored  groundwater  whoi  the 
landfill  was  in  operation.  Based  on 
MDNR  hazardous  waste  reouds.  wmstes 
containing  pesticides,  heavy  metals, 
paint,  solvents,  and  leather  tanning 
sludge  were  disposed  of  in  the  landfill. 
In  fidd  investigations  conducted  by  the 
■  EPA.  contaminants  were  detected  in 
monitoring  wells  and  springs  on  the 
site. 

The  groundwater  and  soil  on  site  were 
contanoinated  with  various  volatile 
(xganic  compound«.(VOC8)  and  heavy 
metals  including  arsenic,  diromium, 
nickel,  and  lead  from  the  former  %ra8te 
disposal  activities.  Several  seeps  on  the 
north  side  of  the  site  were 
contaminated,  indicating  that  local 
surface  vrater  was  potentiaUy 
threatened. 

In  late  1990,  the  potentially 
respmsible  parties  completed  site 
investigations.  In  a  Propcwed  Plan,  the 
proposed  remedy  for  the  site  included 
the  following:  well  plugging,  surface 
water  and  groundwater  monitoring,  and 
upgrading  the  existing  landfill  cover  to 
comply  with  Stete  and  Federal 
standards.  A  Community  Rdations  Plan 
was  con^leted  for  the  Wheeling 


Disposal  Service  Company, 
Inccvporated,  T.nnHfil|  site.  The 
Proposed  Plan  and  the  Administrative 
Record  were  available  for  public  review 
during  the  public  comment  period.  A 
public  meeting  was  held  to  present  the 
Proposed  Plan  for  the  remedy  and  to 
answo:  questions  and  receive  any 
written  comments.  A  Record  of  Decision 
explaining  the  remedy  for  the  site  was 
sidled  by  EPA  on  September,  27. 1990. 

A  Consent  Decree,  Qvil  Action  No. 
92-0132-CV-W-l,  which  addressed  the 
Remedial  Design  and  Remedial  Action 
(RD/RA)  at  the  site,  was  entered  by  the 
court  on  October  1, 1992.  The  Wheeling 
Disposal  Site  RD/RA  Trust  hired  a 
contractfw  to  assist  them  in  the 
implementation  of  die  RD/RA. 
Construction  documents  were  generated 
by  the  responsible  party  contractor  and 
contractors  wme  procured  to  carry  out 
the  bid  contracts.  The  EPA  approved  RD 
documents  on  September  30. 1993. 

In  compliance  with  the  Consent 
Decree,  the  responsible  party  completed 
all  RA  construction  within  die  Consent 
Decree  schedule.  The  pre-final  site 
inspection  by  EPA  was  conducted  cm 
July  27. 1994.  The  EPA  provided  final 
Construction  Completion  Notification 
on  September  1, 1994. 

Hie  RA  construction  completed 
included  {nrevious  monitoring  wrell  and 
fum  well  closure  aooofdi^  to  MDNR 
regulatioas,  placement  of  10  new 
monitcwing  wells,  surface  water  and 
groundwater  monitoring,  and  upgrading 
the  existing  landfill  cover  to  con^ly 
with  State  and  Federal  standards,  llie 
landfill  upgrading  included  gas  vent 
system  instellation.  geotextile 
installation.  24-inch  depUi  final  soil 
cap.  surfK»  terraces,  bmns,  and  riprap 
channel  installation,  and  topsoil 
placement  and  seeding. 

Operatioru  and  Afointenaiice 

Long-term  maintenance  and 
groundwater  monitoring  is  being 
conducted  by  the  parties  potentially 
responsible  for  site  contamination.  The 
operation  and  maintenance  (OfcM) 
activities  being  conducted  incluck 
ground  water  monitoring  and  surface 
water  monitoring  dirou^  a  sampling 
program,  and  maintenance  of  the 
landfill  cover.  San^>ling  is  to  continue 
to  be  conducted  annuaUy  by  the 
responsible  party  in  accordance  with 
the  Consent  Deoee. 

Five-  Year  Review 

CERCLA  requires  a  five-year  review  of 
all  sites  widi  hazardous  substances 
remaining  above  the  health-based  levels 
for  unrestaicted  use  of  the  site.  Since 
hazardous  materials  remain  at  the  Site, 
the  five-year  review  process  will  be 
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used  to  insiire  that  the  landfill  cover  is 
still  intact  and  the  remedy  is  protective 
of  human  health  and  the  environment. 
EPA  issued  a  five-year  review  report  in 
1999  which  was  an  evaluation  of  the 
results  of  the  maintenance  and 
monitoring  activities  at  the  Site.  This 
report  concluded  that  the  Wheeling 
Disposal  Service  Company, 
hicorporated,  Landfill  site  is  protective 
of  human  health  and  the  environment. 
The  five-year  review  recommended 
continuing  the  O&M  activities, 
including  maintenance  of  the  landfill 
cap  and  groimdwater  and  siirfece  water 
sampling. 

V.  Action 

The  remedy  selected  for  this  Site  has 
been  implemented  in  accordance  with 
the  Record  of  Decision.  Therefore,  no 
further  response  action  is  necessary. 
The  remedy  has  resxilted  in  the 
significant  reduction  of  the  long-term 
potential  for  release  of  contaminants, 
therefore,  human  health  and  potential 
environmental  impacts  have  been 
minimized.  EPA  and  the  MDNR  find 
that  the  remedy  implemented  continues 
to  provide  adequate  protection  of 
human  health  and  the  environment. 

The  EPA,  with  conciurence  of  the 
State  of  Missouri,  has  determined  that 
the  criteria  for  deletion  of  the  release 
have  been  met.  Therefore.  EPA  is 
deleting  the  site  fittm  the  NPL. 

This  action  will  be  effective  October 
30. 2000.  However,  if  EPA  receives 
dissenting  comments  by  October  2, 
2000.  EPA  will  pubUsh  a  document  that 
withdraws  this  action. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
poUution  control.  Chemicals,  Hazardous 
substances,  Hazardous  substances. 
Hazardous  waste.  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements.  Superfund, 
Water  pollution  control.  Water  supply. 

August  18, 2000. 
Wiliiam  Rice. 

Acting  Regional  Administrator,  Region  7. 

Part  300,  title  40  of  chapter  1  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  300— {AMENDED] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Autibority:  33  U.S.C.  1321  (c)  (2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56FR  54757,  3  CFR, 
1991  Comp.;  p.351;  E.0. 12580,  52  FR  2923. 
3  CFR,  1987  Comp.:  p.l93. 

Appendix  B — (Amended] 

2.  Table  1  of  Appmdix  B  to  Part  300 
is  amended  by  removing  the  site  for 


"Wheeling  Disposal  Smvice  Co. 
Landfill,  Amazonia.  Missouri." 

[FR  Doc.  00-22377  Filed  8-30-00:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-1840] 

Radio  Broadcasting  Sarvlcaa;  Various 
Locatlona 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMHARY:  The  Commission,  on  its  own 
motion,  editorially  amends  the  Table  of 
FM  Allotments  to  specify  the  actiial 
classes  of  channels  allotted  to  various 
communities.  The  changes  in  channel 
classifications  have  been  authorized  in 
response  to  appUcations  filed  by 
licensees  and  permittees  operating  on 
these  channels.  This  action  is  taken 
piusuant  to  Revision  of  Section 
73.3573(a)(1)  of  the  Commission's  Rules 
Concerning  the  Lower  Classification  of 
an  FM  Allotment.  4  FCC  Red  2413 
(1989),  and  the  Amendment  of  the 
Commission 's  Rules  to  permit  FM 
Channel  and  Class  Modifications 
[Upgrades]  by  Applications,  8  FCC  Red 
4735  (1993). 

DATES:  Efiiective  August  31.  2000. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  mFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  August  2,  2000,  and 
released  August  11.  2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
12th  Street,  SW,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  1231  20th 
Street,  NW,  Washington,  DC.  20036, 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

List  of  Subjects  in  47  CFR  Fait  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73-4AMEN0E0I 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
173.202    (Amemtod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  removing  Channel  253B 
and  adding  Channel  253B1  at  Delano 
and  by  removing  Channel  237B1  and 
adding  Channel  237B  at  Fort  Bragg. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  removing  Channel  288A  and  adding 
Channel  289C3  at  Sterling. 

4.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  235C  and  adding 
Channel  235C1  at  Adanta. 

5.  Section  73.202(b).  Uie  Table  of  FM 
Allotments  under  Idaho,  is  amended  by 
removing  Channel  2  71 A  and  adding 
Channel  271C1  at  Driggs  and  by 
removing  Channel  296A  and  adding 
Channel  296C1  at  Idaho  Falls. 

6.  Section  73.202(b),  the  Table  of  FM 
Allotments  tmder  Illinois,  is  amended 
by  removing  Channel  236A  and  adding 
Channel  236B1  at  Carterville. 

7.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kansas,  is  amended 
by  removing  Chaimel  265A  and  adding 
Channel  265C3  at  Clay  Center. 

8.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  removing  Channel  221C3  and  adding 
Channel  221C2  at  Carlisle  and  by 
removing  Channel  222C2  and  adding 
Channel  222C3  at  London. 

9.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  Louisiana,  is 
amended  by  removing  Channel  250A 
and  adding  Channel  250C2  at  De 
Ridder. 

10.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  removing  Channel  288A  and  adding 
Channel  288C1  at  Pickford. 

11.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Nebraska,  is  amended 
by  removing  Channel  272C3  and  adding 
Channel  275C1  at  Kearney. 

12.  Section  73.202(b),  the  Table  of  FM 
AUotments  under  New  Mexico,  is 
amended  by  removing  Channel  275A 
and  adding  Channel  275C2  at  Las  Vegas. 

13.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  removing  Channel  259A  and  adding 
Channel  259C3  at  Bend. 

14.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  251C2  and  adding 
Channel  251C1  at  Anson  and  by 


<|     AGENCY:  D 

1  ■ 

I     ACTION:  Fi 


Fedaral  Ragbter/Vol.  65.  No.  170/Thursday.  August  31.  ZOOO/Rules  and  Regulations  52051 


removing  Channel  240C3  and  adding 
Channel  239C2  at  Big  Spring  and  by 
removing  Channel  284C  and  adding 
Channel  284C1  at  Burkbumett  and  by 
removing  Channel  236C2  and  adding 
Channel  236C1  at  Comfort  and  by 
removing  Channel  241C2  and  adding 
Channel  241C1  at  Odessa  and  by 
removing  Channel  285C2  and  adding 
Channel  285C1  at  Pilot  Point  and  by 
removing  Channel  245A  and  adding 
Channel  245C3  at  Pittsburg. 

15.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  removing  Channel  249A 
and  adding  Channel  249C3  at  East 
Wenatchee. 

Federal  Communications  Commission. 
John  A.  KanniMM, 

Quef,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  00-22350  Filed  8-^0-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  201, 202, 208. 211. 215. 
219. 222, 225. 228, 242. 252.  and  253, 
and  Appandlcaa  F  and  G  to  CtM^lar  2 

Datanaa  FMaral  Aoquialtion 

t;Tachnlcal 


AOENCY:  Department  of  Defense  (DoD). 
ACnON:  Final  rule. 


SUMMARY:  The  Director  of  Defense 
Procurement  is  making  technical 
amendments  to  the  Defense  Fedoal 
Acquisition  Regulation  Supplement. 
The  amendments  reflect  the 
establishment  of  the  Defense  Contract 
Management  Agency  (DCMA)  and 
DCKfA's  renaming  of  its  contract 
administration  ofBoes  to  contract 
management  offices.  In  addition,  the 
amendments  update  references  and 
activity  addresses  and  delete  obsolete 
text 

EFFECTIVE  DATE:  August  31,  2000, 

FOR  FURTHER  MPORMATION  CONTACT:  Ms. 
Michele  Peterson,  Defense  Acquisition 
Regulations  Council,  OUSD  (AT&L)  DP 
(DAR).  IMD  3D139.  3062  Defense 
Pentagon.  Washington.  DC  20301-3062. 
Telephone  (703)  602-0311;  telefax  (703) 
602-0350. 


List  of  Subjects  in  48  CFR  Parts  201, 
202.  208.  211,  215, 219,  222,  225,  226. 
242.  252.  and  253 

Government  procurement 

MiclMiB  P.  PBtenon. 

Executive  Editor.  Defonse  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  201, 202, 208, 
211,  215,  219.  222.  225,  226,  242,  252, 
and  253,  and  Appendices  F  and  G  to 
Chapter  2  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  201.  202,  208,  211.  215,  219,  222, 
225.  226.  242. 252.  and  253.  and 
Appendices  F  and  G  to  subchapter  I 
continues  to  read  as  follows: 

Antliority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  201— FEDERAL  ACQUISmON 
REGULATIONS  SYSTEM 

201,404   [AinandMq 

2.  Section  201.404  is  amended  in 
paragraph  (b)(ii)  introductory  text  Ity 

.  adding,  after  "Defense  Commissary 
Agency",  the  phrase  ".  the  Defense 
Contract  Management  Agency,". 

PART  202-OEnNrnONS  OF  WORDS 
AND  TERMS 

3.  Section  202.101  is  amended  as 
follows: 

a.  By  adding  a  definition  of  "Contract 
admii^stration  office"; 

b.  In  the  definition  of  "Contracting 
activity",  imdet  the  heading  "NAVY", 
in  the  last  entry,  by  adding  a  period 
after  "U.S."; 

c.  In  the  definition  of  "Contracting 
activity",  under  the  heading  "DEFENSE 
ADVANCED  RESEARCH  PROJECTS 
AGENCY"  by  removing  the  entry 
"Defense  Finance  and  Aocoimting 
Service  Extonal  Services,  Defense 
Finance  and  Accounting  Service",  and 
adding  in  its  place  the  following  new 
headings  and  entries: 

"DEFENSE  CONTRACT 
MANAGEMENT  AGENCY 

Office  of  the  Director.  Defense  Contract 
Management  Agency 

DEFENSE  FINANCE  AND 
ACCOUNTING  SERVICE 

External  Services,  Defense  Finance  and 
Accounting  Service"; 

d.  In  the  definition  of  "Contracting 
activity",  under  the  heading  "DEFENSE 
LOOSTICS  AGENCY",  by  removing  the 
entry  "Office  of  the  Commander, 
Defnise  Contract  Management 
Command";  and 

e.  In  the  definition  of  "Departments 
and  agencies"  in  the  last  sentence  by 
adding,  after  "Defense  Commissary 


Agency,",  the  phrase  "the  Defense 
Contract  Management  Agency,".  The 
added  definition  reads  as  follows: 

202.101    DsfRnMons. 

***** 

Contract  administration  office  also 
means  a  contract  management  office  of 
the  Defense  Contract  Management 
Agency. 

PART  208— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

4.  Section  208.7002-2  is  amended  as 
follows: 

a.  By  revising  paragraph  (b)(8)(ii); 

b.  In  paragraph  (b)(9)  by  adding  the 
word  "and"  after  the  semicolon; 

c.  In  paragraph  (b)(10)  by  removing  "; 
and"  and  adding  a  period  in  its  place; 
and 

d.  By  removing  paragraph  (b)(ll).JJ3ie 
revised  text  reads  as  follows: 

208.7002-2    Requiring  department 

j^»gin«»tl,  .,1*1 

•veponsioiMMa. 

•        *        *        •        • 

(b)*  •  •  - 

(8)*  •  • 

(ii)  The  basis  for  determining  the 
acceptability  of  such  supplies  (see  FAR 
11.302(b)); 


5.  Section  208.7301  is  amended  by 
revising  the  definition  of  "Precious 
Metals  Indicator  code  (PMIC)"  to  read  as 
follows: 

208.7301    Definttions. 

*■***• 

Precious  Metals  Indicator  Code 
(PMIC)  means  a  single-digit,  alpha- 
numeric code  assigned  to  national  stock 
numbered  items  in  the  Defense 
Integrated  Data  System  Total  Item 
Record  used  to  indicate  the  presence  or 
absence  of  precious  metals  in  the  item. 
PMICs  and  the  content  value  of 
corresponding  items  are  listed  in  DoD 
4100.39-M,  Federal  Logistics 
Information  System  (FUS  Procedures 
Manual,  Voliune  10,  Chapter  4,  Table 
160. 


200.7302    [Amended] 

6.  Section  208.7302  is  amended  as 
follows: 

a.  In  the  second  sentence  by  removing 
the  abbreviation  "DISC"  and  adding  in 
its  place  "DSCP";  and 

b.  By  removing  the  parenthetical 
"(See  DoDD  4160.22,  Recovery  and 
Utilization  of  Precious  Metals.)". 
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208.7303  [AmMMtod] 

7.  Section  208.7303  is  amended  in  the 
first  sentence  of  paragraph  (b)  as 
follows: 

a.  By  removing  "chapter  X"  and 
adding  in  its  place  "Chapter  11";  and 

b.  By  removing  the  phrase 
"Utilization  and  Disposal"  and  adding 
in  its  place  "Material  Disposition". 

8.  Section  208.7304  is  revised  to  read 
as  follows: 

200.7304  ftofliMd  pracious  matal*. 

The  following  refined  precious  metals 
are  ciirrently  managed  by  DSCP: 


Precious  metal 


GoW 

Silver 

Platinum  Granules 
Platinum  Sponge  ... 
Palladium  Granules 
Palladium  Sponge  . 

Rhodium , 

Iridium  , 

Ruthenium 


National  stock  num- 
ber (NSN) 


9660-00-042-7733 
9660-00-106-9432 
9660-00-042-7768 
9660-00-151-4050 
9660-00-042-7765 
9660-01-039-0320 
9660-01-010-2625 
9660-00-011-1937 
9660-01-039-0313 


208.7305    [AmwKM] 

9.  Section  208.7305  is  amended  in 
paragraph  (b)  as  follows: 

a.  By  removing  "chapter  X"  and 
adding  in  its  place  "Chapter  11";  and 

b.  By  removing  the  phrase 
"Utilization  and  Disposal"  and  adding 
in  its  place  "Materiel  Disposition". 

PART  211— DESCRIBING  AGENCY 
NEEDS 

211.273-2    [AmMMtod] 

10.  Section  211.273-2  is  amended  in 
paragraph  (b)  by  removing  the  word 
"Command"  and  adding  in  its  place  the 
word  "Agency". 

PART  215— CONTRACTING  BY 
NEGOTIATION 

11.  Section  215.404-76  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 


215.404-76    Reporting  prom 
•tattetics. 


(g)  These  reporting  requirements  have 
been  assigned  Report  Control  Symbol 
DD-AT-&L(Q)  1751. 

12.  Section  215.407—4  is  amended  as 
follows: 

a.  By  revising  paragraph  (c)(1)  and  the 
introductory  text  of  paragraph  (c)(2)(A); 
and 

b.  In  paragraph  (c)(2)(C)  in  the  third 
sentence  by  removing  "DCMC/DLA  led" 
and  adding  in  its  place  "DCMA-led". 
The  revised  text  reads  as  follows: 


215.407-4    Should«oMr«vlow. 

•  *        •        *        • 

(c)*  *  * 

(1)  Contact  the  Defense  Contract 
Management  Act  (DCMA)  (http:/// 
www.dcmc.hq.dla.mil/)  for  questions  on 
overhead  should-cost  analysis. 

(2)(A)  DCMA  is  the  military 
department  responsible  for  performing 
contact  administration  functions  (e.g.. 
Navy  SUPSHIP)  shoiUd  consider,  based 
on  risk  assessment,  performing  an 
overhead  should-cost  review  of  a 
contractor  business  imit  (as  defined 
FAR  31.001)  when  all  of  the  following 
conditions  exist: 

PART  21»-SMALL  BUSINESS 
PROGRAMS 

219.70    [AmwKtod] 

13.  Section  219.708  is  amended  in 
paragraph  (b)(2)  by  removing  the  word 
"which"  and  addhig  in  its  place  the 
word  "that",  and  by  removing  the  words 
"Small  Business". 

PART  22-^PPLICATION  OF  LABOR 
LAVtS  TO  GOVERNMENT 
ACQUISITIONS 

222.101-3-70    [AnwrMtod] 

14.  Section  222.101-3-70  is  amended 
in  paragraph  (b)  introductory  text  in  the 
third  sentence  by  removing  "DD-ACQ 
(AR)  1153"  and  adding  in  its  place 
"DD-AT&L  (AR)  1153". 

PART  225-FOREIGN  ACQUISITION 

225JK»-70    [AmwMtod] 

15.  Section  225.802-70  is  amended  in 
paragraph  (a)  in  the  first  sentence  by 
removing  the  parenthetical  "(as 
specified  in  DLAH  4105.5)". 

16.  Section  225.870-1  is  amended  in 
paragraph  (e)(2)  by  revising  the  last 
sentence  to  read  as  follows: 

225.870-1    Ganoral. 

•  *         *         *         •  ' 

(e)*  *  * 

(2)  *  *  *  Requests  for  audit  on  non- 
Canadian  Commercial  Corporation 
contracts  should  be  routed  through  the 
cognizant  contract  management  office  of 
the  Defense  Contract  Management 
Agency. 

•  *        *        •        • 

17.  Section  225.870-5  is  amended  by 
revising  paragraph  (a)  to  read  as  foUows: 

225.87&-5    Contract  adinlntotralion. ' 

(a)  Assign  contract  administration  in 
accordance  with  part  242.  When 
contract  administration  is  perfi(»med  in 
Canada  by  the  cognizant  contract 
management  office  of  the  Defense 
Contract  Management  Agency,  the 


paying  office  to  be  named  in  the 
contract  for  disbursement  of  DoD  funds 
(DoD  Department  Code:  17-Navy;  21- 
Army;  5  7- Air  Force;  97-all  other  DoD 
components),  whether  payment  is  in 
Canadian  or  U.S.  dollars,  shall  be: 
DFAS-Columbus  Center,  DFAS-CO/ 
New  Dominion  Division,  PO  Box 
182041,  Columbus,  OH  43218-2041. 


225.902    [AmMKtod] 

18.  Section  225.902  is  amended  as 
follows: 

a.  In  paragraph  (2)(i)(D)  introductory 
text  by  removing  "DCMC"  and  adding 
in  its  place  "DCM",  and  by  adding  after 
"New  York  Avenue,"  the  phase 
"Building  120,"  and 

b.  In  paragraph  (2)(i)(E),  and  in 
paragraph  (2)(ii)  in  die  first  and  last 
sentences,  by  removing  "DCMC"  and 
adding  in  its  place  "DCM". 

225.7002-2    [AmMMtod] 

19.  Section  225.7002-2  is  amended  in 
paragraph  (d)  by  removing  "FAR  section 
25.108(d)(1)"  and  adding  in  its  place 
"FAR  25.104(a)". 

20.  Section  225.7019-2  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

225.701»-2    Exceptions. 

•        •         *         *         • 

(b)  The  restrictions  in  225.7019-l(b) 
does  not  apply  to  contracts  for 
acquisition  of  commwcial  items  or 
subcontracts  for  acquisition  of 
commercial  items  or  commercial 
components  (see  212.503(a)(xi)  and 
212.504(a)(xxv)). 

PART  226— OTHER  SOCIOECONOMIC 
PROGRAMS 

226.104    [Amended] 

21.  Section  226.104  is  amended  as 
follows: 

a.  By  removing  the  introductory  text 
"Use  die  following  prescription  instead 
of  the  prescription  at  FAR  26.10(a):" 
and 

b.  By  removing  the  paragraph  (a) 
designation. 

PART  242-CONTRACT 
ADMIMSTRATION  AND  AUDIT 
SERVICES 

242iM2    [Amended] 

22.  Section  242.002  is  amended  in 
paragraph  (S-70)(iii)  introductory  text 
in  the  first  sentence  by  removing 
"Defense  Contract  Management 
Command  (DCMC).  New  York,  NY"  and 
adding  in  its  place  "Headquarters, 
Defense  Contract  Management  Agency, 
International  and  Federal  Team". 


••■..•if^,iiY"^|Li|  *>' .  ■''  J". 
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242.202    [AfiMfMlMq 

23.  Section  242.202  is  amended  as 
follows: 

a.  In  paragraph  (a)(ii)  in  the  last 
sentence  by  removing  "Command 
(DCMC)"  and  adding  in  its  place 
"Agency  (DCMA)";  and 

b.  In  paragraph  (a)(iii)  in  the  first  and 
last  sentences  by  removing  "DCMC" 
and  adding  in  its  place  "DCMA". 

242.302    [AmwKtod] 

24.  Section  242.302  is  amended  as 
follows: 

a.  In  paragraph  (a)(13)(A)  by  removing 
"Command  (DCMC)"  and  adding  in  its 
place  "Agency  (DCMA)"; 

b.  In  paragraph  (a)(13)(B)  introductory 
text  and  the  first  sentence  of  paragraph 
(a)(13)(C)  by  removing  "DMC"  and 
adding  in  its  place  "DCMA";  and 

c.  hi  paragraph  (a)(41)  by  removing 
"The  Defense  Contract  Management 
Command  (DCMC)"  and  adding  in  its 
place  "DCMA". 

242.771-3    [Amended] 

25.  Section  242.771-3  is  amended  in 
paragraph  (b)  by  removing  the  phrase 
"Command  of  die  Defense  Logistics". 

242.7301  [Amended] 

26.  Section  242.7301  is  amended  as 
follows: 

a.  In  paragraph  (a)  introductory  text  in 
the  last  sentence  by  removing  "Defense 
Logistics  Agency  (DLA)"  and  adding  in 
its  place  "Defense  Contract  Management 
Agency  (DCMA)";  and 

b.  to  paragraphs  (a)(2)  and  (b)  by 
removing  "DLA"  and  adding  m  its  place 
"DCMA". 

242.7302  [Amended] 

27.  Section  242.7302  is  amended  in 
paragraph  (a)(l)(ii)  by  removing  "DLA" 
and  addmg  in  its  place  "DCMA". 

242.7303  [Amwided] 

28.  Section  242.7303  is  amended  m 
paragraphs  (a)(2)  and  (a)(3)  and  the 
mtroductory  text  of  paragraph  (b)  by 
removing  "DLA"  and  adding  m  its  place 
"DCMA". 

PART  252-SOLICrrATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

29.  Section  252.211-7005  is  amended 
as  follows: 

a.  By  revising  the  clause  date  to  read 
"(AUG  2000)": 

b.  to  paragraph  (a)  to  the  last  sentence 
by  removing  the  word  "Command"  and 
adding  to  its  place  the  word  "Agency"; 
and 

c.  to  paragraph  (b)  by  revising  the  last 
sentence  to  read  as  follows: 


252.211-7006    SulMtttiitkNM  for  MIHtwy  or 
Federal  Specifications  and  Standard*. 

*  *  ■     •        •        * 

(b)  *  *  *  A  listing  of  SPI  processes 
accepted  at  specific  facilities  is  available 
via  the  totemet  to  PDF  format  at  http:/ 
/www.dcmc.hq.dla.mil/dcmc_o/oc/spi/ 
files/dbreport/files/modified.pdf  and  in 
Excel  format  at  http:// 

www.dcmc.hq.dla.mil/dcmc_o/oc/spi/ 
files/dbreport/files/modifiedods. 

*  *       *        •       * 

252.225-7009    [AmandMf] 

30.  Section  252.225-7009  is  amended 
as  follows: 

a.  By  revising  the  clause  date  to  read 
"(AUG  2000)"; 

b.  to  paragraph  (f)(2)(iv)(A)  to  the  last 
sentence  by  removing  "Command 
(DCMC)"  and  adding  to  its  place 
"(DCMC)",  and  by  addii^  after  "New 
York  Avenue."  the  phrase  "BuildiuB 
120,"; 

c.  to  paragraph  (f)(2)(iv)(B)  by 
removing  "Defense  Contract 
Management  Command  (DCMC)"  and 
adding  to  its  place  "DCM"; 

d.  to  paragraph  (f)(2)(vii)  by  removing 
"DCMC"  and  adding  m  its  place 
"DCM";  and 

e.  to  paragraph  (g)(1)  to  the  second 
sentence  by  removing  "DCMC  NY"  and 
addtog  to  its  place  "DCM  New  York". 

252.225-7010    [Amended] 

31.  Section  252.225-7010  is  amended 
as  follows: 

a.  By  revising  the  clause  date  to  read 
"(AUG  2000)"; 

b.  to  paragraph  (e)  totroductory  text  to 
the  first  sentence  by  removing 
"Command  (DCMC)"  and  adding  to  its 
place  "(DCM)",  and  by  adding  after 
"New  York  Avenue,"  the  phrase 
"Building  120,";  and 

c.  to  paragraph  (e)(3)  and  the  second 
sentence  of  paragraph  (f)  by  removtog 
"DCMC"  and  addiiuz  to  its  place 
"DCM". 

252.225-7012    [AmandMi] 

32.  Section  252.225-7012  is  amended 
as  follows: 

a.  By  revising  the  clause  date  to  read 
"(AUG  2000)";  and 

b.  to  paragraph  (b)(1)  by  removing 
"FAR  section  25.108(d)(1)"  and  adding 
to  its  place  "FAR  25.104(a)". 

252.225-7037    [Amended] 

33.  Section  252.225-7037  is  amended 
as  follows: 

a.  By  revising  the  clause  date  to  read 
"(AUG  2000)"; 

b.  to  paragraph  (f)(2)(iv)(A)  to  the  last 
sentence  by  removing  "Command 
(DCMC)"  and  adding  to  its  place 


"(DCM)",  and  by  adding  after  "New 
Yorit  Avenue,"  the  phrue  "Buildina 
120.";  ^ 

c.  to  paragraph  (f)(2)(iv)(B)  to  the  first 
sentence  by  removing  "DCMC,  NY"  and 
adding  to  its  place  "DCM  New  YoA"; 

d.  to  paragraph  (f)(2)(iv)(B)  to  the  last 
sentence  by  removing  "CDMC,  NY"  and 
adding  to  its  place  "DCM  New  Yoik", 
and  by  adding  an  end  parenthesis  after 
the  period; 

e.  to  paragraph  (f)(2)(vii)  by  removing 
"DCMC"  and  adding  to  its  place 
"DCM;"  and 

f.  to  paragraph  (g)(1)  to  the  second 
sentence  by  removing  "DCMC  NY"  and 
adding  to  its  place  "DCM  New  YoA". 

PART253-FORMS 

34.  Section  253.208-1  is  amended  as 
follows: 

a.  By  revising  paragraph  (c)(6)(i)(A); 
and 

b.  to  paragraph  (e)  to  the  first 
sentence  by  removing  the  word 
"Command"  and  adding  to  its  place  the 
word  "Agency".  The  revised  text  reads 
as  follows: 

252.208-1    DD  Form  448.  Military 
IntsrdefMrtmental  Purchase  Request 

***** 

(c)*  •  * 

(6)"* 
(i)*  *  . 

(A)  The  resulting  contract  is  not  to  be 
paid  by  the  Defense  Finance  and 
Accounting  Service;  and 

***** 

253.213-70    [Amended] 

35.  Section  253.213-70  is  amended  to 
paragraph  (e),  imder  the  heading 
"BLOCK  19  Schedule  of  SuppUes/ 
Services — ",  to  the  last  sentence  of  the 
totroductory  text,  by  removing  "DCMC" 
and  adding  to  its  place  "the  Defense 
Contract  Management  Agency". 

36.  The  note  at  the  end  of  Part  253  is 
amended  as  follows: 

a.  By  removing  the  entry  "253.303- 
1348-1"  and  adding  to  its  place  the 
following  two  new  entries: 

"253.303-1348-lA— Issue  Release/ 

Receipt  Document. 
253.303-1348-2— Issue  Release/Receipt 

Document  with  Address  Label.";  and 

b.  By  removing  the  entry  "253.303- 
1651". 

Appendix  F— Material  tospection  and 
Receiving  Report 

F-301    [Amended] 

37.  Appendix  F  to  Chapter  2  is 
amended  to  Part  3,  Section  F-301,  as 
follows: 

a.  to  paragraph  (b)(2)(ii)  by  removing 
the  parenthetical  "(Block  16(d)(6))"  and 
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adding  in  its  place  "(see  paragraph 
(b)(16)(iv)(F)  of  this  section)"; 

b.  In  paragraph  (b)(16)(iii) 
introductory  text  by  removing  "Defense 
Contract  Management  Command"  and 
adding  in  its  place  "the  Defense 
Contract  Management  Agency"; 

c.  In  paragraph  (b)(21)(ii)  by  removing 
"Command  (DCMC)"  and  adding  in  its 
place  "Agency  (DCMA)";  and 

d.  In  paragraph  (b)(21)(iii)  in  the 
second  sentence  and  in  paragraphs 
(b)(21)(iv)(B)r2j.(b)(21)(iv)(B)m 
M21)[iv)(D)(l),  and  (b){21)(iv)(D)r2;.  by 
removing  "DCMC"  and  adding  in  its 
place  "DMCA". 

F-401    [AmMKlad] 

38.  Appendix  F  to  Chapter  2  is 
amended  in  Part  4,  Section  F-401, 
under  the  heading  "Material  Inspection 
and  Receiving  Report  Table  1 — Standard 
Distribution",  as  follows: 

a.  In  the  parenthetical  beneath  the 
entry  "Contract  Administration  Office", 
by  removing  "DCMD,  DCMAO.  or  a 
DPRO"  and  adding  in  its  place  "Defense 
Contract  Management  Agency  (DCMA) 
office";  and 

b.  In  the  parenthetical  beneath  the 
entry  "Payment  Office",  in  paragraph 
(i),  bry  removing  "DCMD  or  DCMAO" 
and  adding  in  its  place  "DCMA  office". 

Appendix  G — ^Activity  Address 
Nmnben 

39.  Appendix  G  to  Chapter  2  is 
amended  in  Part  4  as  follows: 

a.  By  removing  the  entries  "M60050" 
and  "M67438"; 

b.  By  revising  the  entry  "M67400"; 
and 

c.  By  adding,  in  alpha-numerical 
order,  a  new  entry  "M67865".  The 
revised  and  added  text  reads  as  follows: 

Part  4 — ^Marine  Corps  Activity  Address 
Nnndiers 

•        *        *        *        • 

M67400-qj 
Marine  Corps  Regional  Contracting 
Office  (Far  East),  Marine  Corps  Base 
Camp  Smedley  D.  Butler.  PSC  577, 
Box  2000,  FPO  AP,  NA  96379-2000 

***** 

M67865— J9 
Contracting  Office,  MCAS  Miramar 
(Code  5KB).  PO  Box  452007.  San 
Diego,  CA  92145-2007 

***** 

40.  Appendix  G  to  Chapter  2  is 
amended  in  Part  5  as  follows: 

a.  In  the  entry  "F61521"  by  removing 
"UH,  UJ"  and  adding  in  its  place  "UH"; 
and 

b.  By  adding,  in  alpha-numerical 
order,  a  new  entry  "F63197"  to  read  as 
follows: 


Part  5— Air  Force  Activity  Address 
Nnmbers 

***** 

F63197— UJ 
731  MUNSS/LGC,  Unit  7230,  Box  49, 
Araxos  AB  APO  AE  09843-0049 

•        •        *        *        • 

(FR  Doc.  00-22094  Filed  8-30-00;  8:45  am] 
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48  CFR  Parts  209  and  223 
[DFARS  Caaa  2000-0004] 


.DefMMe  FMaral  Acquisition 
iwyuwuuii  SM^ipisiiwnii  ponuDon 
Control  and  CIssn  Air  and  Water 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

summary:  The  Director  of  Defense 
Procurement  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  revise  and  relocate  policy 
on  the  level  of  approval  required  to 
except  a  contract  from  certain 
restrictions  of  the  Clean  Air  Act  or  the 
Clean  Water  Act.  The  policy  is  moved 
from  the  Pollution  Control  and  Clean 
Air  and  Water  subpart  to  the  Debarment, 
Suspension,  and  Ineligibility  subpart  of 
the  DFARS,  because  the  Federal 
Acquisition  Regulation  (FAR)  subpart 
on  Pollution  Control  and  Clean  Air  and 
Water  has  been  removed. 
EFFECTIVE  DATE:  August  31,  2000. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Sandra  G.  Haberlin,  Defense  Acquisition 
Regulations  Council, 
OUSD(AT&L)DP(DAR),  IMD  3D139, 
3062  Defense  Pentagon.  Washington,  DC 
20301-3062.  Telephone  (703)  602-0289; 
telefax  (703)  602-0350.  Please  dte 
DFARS  Case  200O-DOO4. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  December  27, 1999,  Item  I  of 
Federal  Acquisition  Circular  97-15  (64 
FR  72415)  removed  Subpart  23.1, 
Pollution  Control  and  Clean  Air  and 
Water,  from  the  FAR.  Subpart  23.1 
contained  policy  pertaining  to  entities 
that  are  ineligible  for  contract  award 
due  to  a  violation  of  the  Clean  Air  Act 
or  the  Clean  Water  Act.  The  FAR  text 
was  deemed  unnecessary,  because 
contracting  officers  can  use  the  General 
Services  Administration  List  of  Parties 
Excluded  from  Federal  Procurement  and 
Nonpnxnuement  Programs  to  ensure 
that  ihey  do  not  aMrard  contracts  to 
ineligible  entities.  In  accordance  with 
Environmental  Protection  Agency 


regulations  at  40  CFR  32.215(b).  FAR 
Subpart  23.1  permitted  an  agmcy  head 
to  except  a  contract  from  the  prohibition 
on  award  to  a  Clean  Air  Act  or  Clean 
Water  Act  violator  if  it  was  in  the 
paramoimt  interest  of  the  United  States 
to  do  so.  DFARS  Subpart  223.1  limited 
del^ation  of  this  exception  authority  to 
a  level  no  lower  than  an  official  who  is 
appointed  by  and  with  the  advice  of  the 
Senate. 

This  final  rule— 

1.  Removes  the  text  from  DFARS 
Subpart  223.1,  since  FAR  Subpart  23.1 
no  longer  exists;  and  relocates  the  text 
to  DFARS  209.405(b).  since  the 
corresponding  text  at  FAR  9.405(b) 
addresses  matters  relating  to  entities  on 
the  List  of  Parties  Excluded  from 
Federal  Procurement  and 
Nonprocurement  Programs; 

2.  Retains  a  limitation  on  delegation 
of  the  exception  authority,  but  lowers 
the  permitted  level  of  deflation  to  a 
level  no  lower  than  a  general  tx  flag 
officer  or  a  member  of  the  Senior 
Executive  Service;  and 

3.  Designates  the  text  already  located 
at  DFARS  209.405  as  209.405(a).  and 
amends  the  text  to  clarify  that  the 
provisions  of  10  U.S.C.  2393  regarding 
a  "compelling  reason"  determination 
apply  only  to  the  conduct  of  business 
with  entities  that  are  debarred  or 
suspended. 

DoD  published  a  proposed  rule  at  65 
FR  32065  on  May  22.  2000.  DoD 
received  no  pubUc  comments  on  the 
proposed  rule.  The  proposed  rule  is 
converted  to  a  final  rule  without  change. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Qrdor  12866.  dated 
September  30. 1993. 

B.  Regulatory  Flexibility  Act 

DoD  certifies  that  this  final  nde  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
FlexibiliW  Act.  5  U.S.C.  601.  et  seq.. 
because  the  rule  pertains  only  to  the 
exceptional  situations  where  there  is  a 
need  to  conduct  business  with  entities 
that  are  debaiied  or  suspended  or. 
because  of  a  violation  of  the  Clean  Air 
Act  or  the  Clean  Water  Act,  are 
ineligible  for  award. 

C  Paperwork  RednctiMi  Ad 

The  P^Mrwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 
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List  of  Sul^ecte  in  48  CFR  Parts  209  and 
223 

Government  procurement 

Michele  P.  Peteraon, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  209  and  223 
are  amended  as  follows: 

1 .  The  authority  citation  for  48  CFR 
Parts  209  and  223  continues  to  read  as 
follows: 

Antiunity:  41  U.S.C.  421  and  48  CFR 
Chaptsr  1. 

PART  209-COfrFRACTOR 
QUALIFICATIONS 

2.  Section  209.405  is  revised  to  read 
as  follows: 

209.406    Effect oflisting. 

(a)  Under  10  U.S.C.  2393(b),  when  a 
department  or  agency  determines  that  a 
compelling  reason  exists  for  it  to 
conduct  business  with  a  contractor  that 
is  debarred  or  suspended  from 
procurement  programs,  it  must  provide 
written  notice  of  the  determination  to 
the  General  Services  Administration, 
Office  of  Acquisition  Policy.  Examples 
of  compelline  Reasons  are —  ' 

(i)  Only  a  aebarred  or  suspended 
contractor  can  provide  the  supplies  or 
services; 

(ii)  Urgency  requires  contracting  with 
a  debarred  or  suspended  contractor; 

(iii)  The  contractor  and  a  department 
or  agency  have  an  agreement  covering 
the  same  events  that  resulted  in  the 
debarment  or  suspension  and  the 
agreement  includes  the  department  or 
agency  decision  not  to  debar  or  suspend 
the  contractor;  or 

(iv)  The  national  defense  requires 
continued  business  dealings  with  the 
debarred  or  suspended  contractor. 

(b)(i)  The  Procurement  Cause  and 
Treatment  Code  "H"  annotation  in  the 
GSA  List  of  Parties  Excluded  bom 
Federal  Procurement  and 
Nonprocurement  Programs  identifies 
contractors  that  are  declared  ineligible 
for  award  of  a  contract  or  subcontract 
because  of  a  violation  of  the  Clean  Air 
Act  (42  U.S.C.  7606)  or  the  Oean  Water 
Act  (33  U.S.C.  1368). 

(ii)  Under  the  authority  of  40  CFR 
32.215(b),  the  agency  head  may  grant  an 
exception  permitting  award  to  a  Code 
"H"  ineligible  contractor  if  it  is  in  the 
paramount  interest  of  the  United  States. 

(A)  The  agency  head  may  delegate 
this  exception  authority  to  a  lev^  no 
lower  than  a  general  or  fUg  officer  or  a 
member  of  the  Senior  Executive  Service. 

(B)  The  official  granting  the  exception 
must  provide  written  notice  to  the 
Environmental  Protection  Agency 
debarring  official. 


PART  223-ENVIROIIIIEIIT, 
CONSERVATION.  OCCUPATIONAL 
SAFETY.  AND  DRUG-FREE 
WORKPLACE 

Subpart  223.1— [Ramovwl] 

3.  Subpart  223.1  is  removed. 

[FR  £)oc.  00-22093  Filed  8-30-00;  8:45  am] 
HLUNacOOE 
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AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  Amendment  12  to  the 
Fishery  Management  Plan  for  the 
Coastal  Migratory  Pelagic  Resoiuces  of 
the  Gulf  of  Mexico  and  South  Atlantic 
(Amendment  12).  This  rule  extends  the 
current  moratorium  on  the  issuance  of 
commucial  vessel  permits  for  king 
mackerel  through  October  15,  2005.  The 
intended  effects  of  this  final  rule  are  to 
prevent  speculative  entry  into  the 
fishery  and  provide  stability  in  the 
fishery. 

DATES:  This  final  rule  is  effective 
October  2,  2000. 

ADDRESSES:  Comments  regarding  the 
collection-of-information  requirements 
contained  in  this  final  rule  should  be 
sent  to  Dr.  Roy  Crabtree,  Southeast 
Regional  Office,  NMFS,  9721  Executive 
Center  Drive  N.,  St.  Petersburg,  FL 
33702,  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB). 
Washington,  DC  20503  (Attention: 
NOAA  Desk  Officer).  Comments  on  any 
ambiguity  or  unnecessary  complexity 
arising  bam  the  language  iised  in  this 
rule  shoidd  be  directed  to  the  Southeast 
Regional  Office,  NMFS,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Steve  Branstetter,  telephone:  727-570- 


5305,  fax:  727-570-5583,  e-mail: 
Steve.Branstetter@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
fisheries  for  coastal  migratory  pelagic 
resources  are  managed  under  me 
Fishery  Management  Plan  for  the 
Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  South  Atlantic 
(FMP).  The  FMP  was  prepfted  jointly 
by  the  Gulf  of  Mexico  Fishery 
Management  Council  and  the  South 
Atlantic  Fishery  Management  Cotmdl 
(Councils),  approved  by  NMFS,  and 
implemented  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622. 

On  Mardi  1, 2000,  NMFS  announced 
the  availability  of  proposed  Amendment 
12  to  the  FMP  and  requested  comments 
on  it  (65  FR  11028).  NMFS  approved 
Amendment  12  on  May  31,  2000,  and 
on  June  1,  2000,  published  a  proposed 
rule  to  implement  the  extended 
commercial  vessel  permit  moratorium 
in  Amendment  12  (65  FR  35040).  The 
backgroimd  and  rationale  for  the 
extended  permit  moratoriimi  in  the 
amendment  and  proposed  rule  are 
contained  in  the  preamble  to  the 
proposed  rule  and  are  not  repeated  here. 

Comments  and  Responses 

NMFS  received  comments  from  five 
individuals  regarding  Amendment  12  or 
the  proposed  rule.  A  swmnary  of  those 
comments  and  NMFS  responses  follows. 

Comment  1 :  All  five  individuals 
supported  the  extension  of  the  permit 
moratorium  because  it  would  maintain 
stability  in  the  fishery,  prevent 
increasing  effort,  and  aid  in  maintainii^g 
healthy  fish  stocks  and  fisheries. 

Response:  NMFS  agrees  that  the 
action  is  appropriate.  NMFS  has 
approved  Amendment  12  and  is  issuing 
this  implementing  final  rule. 

Comment  2:  Two  commenters  offered 
suggestions  for  additional  management 
measures  for  king  mackerel,  including 
slot  limits,  elimination  of  gears,  and 
separate  quotas  for  the  charter  industry. 
The  commenters  also  suggested 
additional  research  to  address  the  status 
of  the  king  mackerel  stocks  in  the  Gulf 
of  Mexico  and  the  South  Atlantic. 

Response:  NMFS  agrees  that  th«e  are 
numerous  additional  management 
options  available  to  the  Councils  to 
efiiectively  manage  the  coastal  migratory 
pelagic  resources  of  the  southeastern 
United  States.  However,  imder  the 
Magnuson-Stevens  Act,  NMFS  cannot 
substitute  measiues  for,  or  add  measures 
to,  the  specific  measures  proposed  by 
the-Councils;  NMFS  can  only  approve, 
disapprove,  or  partially  approve  the 
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proposed  measures  and  implement  the 
approved  measures  by  final  rule.  NMFS 
encourages  the  public  to  be  actively 
involved  in  the  Council  process  and 
provide  suggestions  to  the  Councils  for 
their  deliberations. 

Ctassification 

The  Admi^strator,  Southeast  Region, 
NMFS,  determined  that  Amendment  12 
is  necessary  for  the  conservation  and 
management  of  the  Coastal  Migratory 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  the  South  Atlantic  and  that  it  is 
consistent  with  the  Magnuson-Stevens 
Act  and  other  applicable  laws. 

This  final  rule  nas  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  comments 
were  received  regarding  this 
certification.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  feiliue  to  comply  with,  a 
collection-of-information  subject  to  the 
reqiurements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  0MB  control  niunber. 

This  rule  includes  collection-of- 
information  requirements  that  are 
subject  to  the  PRA.  The  first  collection- 
of-information  pertains  to  applications 
for  commercial  vessel  permits.  That 
collection  is  currently  approved  under 
OMB  control  number  0648-0205  and  its 
public  reporting  burden  is  estimated  at 
20  minutes  per  response.  The  second 
collection-of-information  pertains  to 
fishing  records  of  vessels  permitted  in 
the  commercial  king  or  Spanish 
mackerel  fisheries.  That  collection  is 
currently  approved  under  OMB  control 
number  0648-0016  and  its  public 
reporting  burden  is  estimated  at  15 
minutes  per  response.  These  burden 
estimates  include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates,  or  any  oUier  aspect  of  this 
data  collection,  including  suggestions 
for  reducing  the  burden,  to  NMFS  and 
OMB  (see  ADDRESSES). 

The  President  has  directed  Federal 
agencies  to  iise  plain  language  in  their 
communications  with  the  public,      * 
including  regulations.  To  comply  with 


this  directive,  we  seek  public  comment 
on  any  ambiguity  or  unnecessary 
complexity  arising  from  the  language 
used  in  this  final  rule.  Such  comments 
should  be  directed  to  NMFS  Southeast 
Regional  Office  (see  ADDRESSES). 

List  irf  Safajads  in  50  CFR  Part  622 

Fishwies,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 

Dated:  August  23.  2000. 

William  T.  Hogarth, 

Deputy  Assistant  AdmimsttatoT  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  622  is  amended 
as  follows: 

PART  e22-FISHERlE8  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Anthwity:  16  U.S.C.  1801  et  seq. 

2.  In  §  622.4,  the  last  two  sentences  of 
paragraph  (a)(2)(iii),  the  last  sentence  of 
paragraph  (a)(2)(iv),  and  paragraph  (q) 
are  revised  to  read  as  follows: 


§622.4    Parmttsandl 

(a) "  * 

(2)*** 

(iii)  •  *  *  To  obtain  or  renew  a 
commercial  vessel  pennit  for  king 
mackerel,  at  least  25  p«cent  of  the 
applicant's  earned  income,  or  at  least 
$10,000,  must  have  been  derived  from 
commercial  fishing  (i.e.,  harvest  and 
first  sale  of  fish)  or  from  charter  fishing 
during  one  of  the  3  calendar  years 
preceding  the  application.  See 
paragraph  (q)  of  this  section  regarding  a 
moratorium  on  commercial  vessel 
permits  for  king  mackOTel,  transfers  of 
permits  during  the  moratorium,  and 
limited  exceptions  to  the  earned  income 
or  gross  sales  requirement  for  a  permit. 

(iv)  *  •  *  To  obtain  or  renew  a 
commercial  vessel  pennit  for  Spanish 
mackerel,  at  least  25  peicent  of  the 
applicant's  earned  income,  or  at  least 
$10,000,  must  have  been  derived  from 
commercial  fishing  (i.e.,  harvest  and 
first  sale  of  fish)  or  from  charter  fishing 
during  one  of  the  3  calendar  years 
preceding  the  application. 
•        *        •        •        • 

(q)  Moratoriiun  on  commercial  vessel 
permits  for  king  mackerel.  This 
paragraph  (q)  is  effective  through 
October  15, 2005. 

(1)  No  applications  for  additional 
commercial  vessel  permits  for  king 
mafdceiel  vdll  be  accepted.  Existing 
vessel  permits  may  be  renewed,  are 
subject  to  the  restrictions  on  transfer  or 


change  in  paragraphs  (q)(2)  through 
(q)(5)  of  this  section,  and  are  subject  to 
the  requimnent  for  timely  renewal  in 
paragraph  (qH6)  of  this  section. 

(2rAn  owner  of  a  permitted  vessel 
may  transfer  the  commercial  vessel 
permit  for  king  mackerel  issued  under 
this  moratorium  to  another  vessel 
owned  by  the  same  entity. 

(3)  An  owner  whose  percentage  of 
earned  income  or  gross  sales  qualified 
him/her  for  the  commercial  vessel 
permit  for  king  mackerel  issued  under 
the  moratorium  may  request  that  NMFS 
transfer  that  pmmit  to  the  owner  of 
another  vessel,  or  to  the  new  owner 
when  he  or  she  transfers  ownership  of 
the  permitted  vessel.  Such  owner  of 
another  vessel,  or  new  owmer.  may 
receive  a  commercial  vessel  pennit  for 
long  mackerel  for  his  or  hm  vessel,  and 
renew  it  through  April  15  following  the 
first  full  calendar  year  after  obtaining  it. 
without  meeting  the  percentage  of 
earned  income  or  gross  sales 
reqturement  of  paragraph  (aM2)(iii)  of 
this  section.  However,  to  furdier  renew 
the  commncial  vessel  permit,  the  o%vnw 
of  the  othw  vessel,  or  new  owner,  must 
meet  the  earned  income  or  gross  sales 
requirement  not  latn  than  me  first  full 
calendar  year  after  the  permit  transfer 
takes  place. 

(4)  An  owner  of  a  permitted  vessel, 
the  permit  for  which  is  based  on  an 
operator's  earned  income  and,  thus,  is 
^^d  only  when  that  person  is  the 
operator  of  the  vessel,  may  request  that 
NMFS  transfw  the  permit  to  the  income- 
qualifying  operator  when  such  operator 
becomes  an  owner  of  a  vessel. 

(5)  An  owner  of  a  permitted  vessel, 
the  permit  fat  which  is  based  on  an 
operator's  earned  income  and,  thus,-  is 
valid  only  when  that  person  is  the 
operator  of  the  vessel,  may  have  the 
operator  qualification  on  the  permit 
removed,  and  renew  it  without  such 

aualification  through  April  15  following 
le  first  fiill  calendar  year  after 
removing  it.  without  meeting  the  earned 
income  or  gross  sales  requirement  of 
paragraph  (a)(2)(iii)  of  this  section 
However,  to  furdier  renew  the 
commercial  vessel  permit,  the  owner 
must  meet  the  earned  income  or  gross 
sales  requirement  not  later  than  tibe  first 
fiill  calendar  year  after  the  operator 
qualification  is  removed.  To  have  an 
operator  qualification  removed  from  a 
permit,  the  owner  must  return  the 
original  permit  to  the  RA  with  an 
afiplication  for  the  changed  permit 

(6)  NMFS  will  not  reissue  a 
commercial  vessel  pennit  for  long 
mackerel  if  the  permit  is  revoked  or  if 
the  RA  does  not  receive  an  ^plication 
for  renewal  within  1  year  of  the  permit's 
expiration  date. 


■l*J«*lLi^gJ«ter/Vol.  65;  Nq^d/ Thursday,  Ai^^  91.  20pO/Riilw  qa^'R^uhtiaife' 
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3.  In  addition  to  the  amendments  set 
forth  above,  in  50  CTR  part  622,  remove 
the  word  "Dade"  and  add,  in  its  place, 
the  words  "Miami-Dade"  in  the 
following  places: 

(a)  Section  622.2,  in  paragraph  (2)  of 
the  definition  of  "MigratcHv  group"; 

(b)  Section  622.6(b}{2); 

(c)  Section  622.41(cK3)(U)(B):  and 

(d)  Section  622.44(aXl)(iii). 

[FR  Doc.  00-22237  Filed  8-30-00;  8:45  am] 
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;  National  Marine  Fisheries 
Sendee  (NMFS),  National  Oceanic  and 
Atmosphoic  Administration  (NOAA). 
Commflvce. 
ACnON:  Closure. 

SUMMMIV:  NMFS  is  closing  directed 
fishing  for  species  in  the  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 
category  by  vessels  using  trawl  gear  in 
the  Bering  Sea  and  Aleutian  Islands 


management  area  (BSAI).  This  action  is 
necessary  to  i»event  exceeding  the  2000 
Pacific  halibut  by  catch  idlowance 
specified  for  the  trawl  rock  sole/flathead 
8ole/"oth«  flatfish"  fishery  category. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t),  August  25, 2000.  until  2400 
hrs.  A.Lt.  December  31,  2000. 

FOR  FURTHER  MFORMATION  contact: 
Mary  Furuness.  907-586-7228. 
8UPnB»fTARY  MFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishoy  Management 
Plan  Hor  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FKfi*)  prepared  by  the  North  Pacific 
Fishery  Managoment  Council  undm 
audiwity  of  iHb  Magnuson-Stevou 
Fishery  Conservation  and  Management 
Act  Regulations  governing  firfiing  by 
U.S.  vessels  in  accordance  with  the  FMP 
qtpear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  Final  2000  Harvest  Specifications 
of  (koundfish  (65  FR  8282.  February  18. 
2000)  and  subsequent  technical 
amendment  (65  FR  42302.  June  10. 
2000)  established  the  halibut  bycatch 
mortality  allowance  for  the  BSAI  trawl 
rock  sole/flathead  soWotho-  flatfish" 
fishery  category,  which  is  defined  at  § 
679.21(eK3Kiv)(B)(2).  as  779  metric 
tons. 

hi  accOTdanoe  with  5  679.21(eK7Kv), 
the  Adaiinistrator.  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
detenniaed  that  the  2000  halibut 
bycatch  allowance  specified  for  the 
trawl  rock  sole/flathead  sole/"other 
flatfish"  fishery  in  the  BSAI  has  been 


caught.  Consequently,  the  Regional 
Administrator  is  closing  directed  finhing 
for  species  in  the  rock  sole/flathead 
8ole/"other  flatfish"  fishery  category  by 
vessels  using  trawl  gear  in  the  BSAI. 

Maximum  retainable  bycatch  amoimts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implranented  immediately  to  prevent 
exceeding  the  2000  halibut  b>^atch 
allowance  specified  for  the  trawl  rock 
sole/flatheed  sole/"other  flatfish" 
fishery  cat^ory.  Providing  prior  notice 
and  an  opportunity  for  public  comment 
on  this  action  is  impracticable  and 
contrary  to  the  pubUc  interest.  The  fleet 
will  soon  take  the  allowance.  Further 
delay  would  only  result  in  the  2000 
halibut  b)^catch  allowyoce  being 
exceeded.  NMFS  finds  for  good  cause 
that  the  implementation  of  this  action 
caimot  be  delayed  for  30  days. 
Accordingly,  under  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  her^ 
waived. 


This  action  is  required  by  50  CFR 
679.21  and  is  exempt  from  review  under 
E.0. 12866. 

Aolhnitjr:  16  U.S.C  1801  et  geq. 

"rnmr  MthIwiI. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-22216  Filed  8-25-00;  3:39  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Aviation  AdministratkNi 

14CFRPart39 

[Dodwt  No.  W-CE-53-AD] 

RIN  2120-AA64 

AhrworthhiMS  DiractivM;  The  Cmmm 
Aircraft  Company  Models  42S  and  441 


AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  This  document  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  would  have  applied  to  all  Cessna 
Aircraft  Company  (Cessna)  Models  425 
and  441  airplanes.  The  proposed  AD 
would  have  required  you  to  revise  the 
Airplane  Flight  Manual  (AFM)  to 
incmde  requirements  for  activation  of 
the  airframe  pneumatic  deicing  boots. 
The  proposed  AO  was  the  result  of 
reports  of  in-flight  incidents  and  an 
accident  (on  airplanes  other  than  the 
referenced  Cessna  airplanes)  that 
occurred  in  icing  conditions  where  the 
airframe  pneumatic  deicing  boots  were 
not  activated.  Cessna  has  demonstrated 
that  the  design  of  the  affected  airplanes, 
including  the  language  currenUy  in  the 
AFM,  is  adequate  to  address  the 
conditions  identified  in  the  proposed 
AD  for  these  airplanes.  Therefore,  AD 
action  is  not  necessary  to  address  the 
conditions  on  these  airplanes  and  we 
are  withdrawing  the  NPRM. 
ADDRESSES:  You  may  look  at 
information  related  to  this  action  at  the 
Federal  Aviation  Administration  (FAA), 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rtiles  Docket  No. 
99-CE-53-AD,  901  Locust,  Room  506, 
Kansas  City,  Missouri  64106,  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Larry  E.  Weith,  Airworthiness  Directive 
Coordinator,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301, 
Kansas  City,  Missouri  64106;  telephone: 


(816)  329-4147;  focsimile:  (816)  329- 
4090. 

SUPPlfMENTARY  INFORMATION: 

Discnssioii 

What  Action  Has  FAA  Taken  to  Date? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
U4  CFR  part  39)  to  include  an  AD  that 
would  apply  to  all  Cessna  Models  425 
and  441  airplanes  that  are  equipped 
with  pneumatic  deicing  boots,  llie 
proposal  was  published  in  the  Federal 
Rej^ster  as  an  NPRM  on  October  12. 
1999  (64  FR  55184).  The  NPRM 
proposed  to  require  revising  the 
Limitations  Section  of  the  AFM  to 
include  requirements  for  activation  of 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  acciunulation  on  the  airplane. 

Was  the  Public  Invited  to  Comment? 

The  FAA  invited  interested  persons  to 
participate  in  the  making  of  this 
amendment.  We  received  a  comment  on 
the  proposed  AD  from  Cessna.  Our 
analysis  and  disposition  of  this 
comment  follow: 

Conuneiit  Disposition 

What  Is  the  Commenter's  Concern? 

Cessna  provides  information  it 
believes  demonstrates  that  the  design  of 
the  affected  airplanes,  including  the 
language  currenUy  in  the  AFM,  is 
adequate  to  address  the  conditions 
identified  in  the  proposed  AD  for  these 
airplanes.  Therefore,  Cessna  requests 
that  FAA  withdraw  the  NPRM. 

What  Is  FAA's  Response  to  the  Concern? 

After  evaluating  the  information  that 
Cessna  submitted,  we  have  determined 
that  the  design  of  the  afiiacted  airplanes, 
including  the  language  currenUy  in  the 
AFM,  is  adequate  to  address  the 
conditions  identified  in  the  proposed 
AD  for  these  airplanes.  We  will 
withdraw  the  NPRM  per  the  Cessna 
request. 

The  FAA's  Determination 

What  Is  FAA's  Firud  Determination  on 
This  Issue? 

Based  on  the  above  information,  we 
have  determined  that  there  is  no  need 
for  the  NPRM.  Docket  No.  99-CE-53- 
AD,  and  that  we  should  withdraw  it. 

Withdrawal  of  this  NPRM  does  not 
prevent  us  from  issuing  another  notice 


in  the  future,  nor  will  it  commit  us  to 
any  course  of  action  in  the  future. 

Regulatory  Intact 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action  ? 

Since  this  action  only  withdraws  a 
proposed  AD,  it  is  not  an  AD  and. 
therefore,  is  not  covered  imder 
Executive  Order  12866,  the  Regulatory 
FlexibUity  Act,  or  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979). 

List  of  Sublects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Withdrawal 

Accordingly.  FAA  withdraws  the 
notice  of  proposed  rulemaking.  Docket 
No.  99-CE-53-AD.  published  in  the 
Federal  Registn-  on  October  12. 1999 
(64  FR  55184). 

Issued  in  Kansas  City.  Missouri,  on  August 
23,  2000. 

Marvin  R.  Nuaa, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  00-22271  FUed  8-30-00;  8:45  am] 

■LLMQ  coos  4M0-13-F 

DEPARTMENT  OF  TRANSPORTATION 
FMoral  AvtafUon  Administration 

14CFRPart3Q 

[Docket  Na  2000-SW-Z7-AO] 

AbworthinoM  DIraeilvw;  Sinn  Hlllar 
Holdings,  Inc.  Modsl  UH-12.  UH-12A, 
UH-12B,  UH-12C  UH-12D,  UH-12E, 
UH-12E-L,  UH-12L.  and  UH-12U 


AGENCY:  Fedwal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  

SUMMARY:  Tliis  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  for  Siam  HiUer  Holdings, 
Inc.  (Hiller),  formerly  Rogerson  Hiller 
Corporation.  Model  UH-12.  UH-12A. 
UH-12B.  UH-12C.  UH-12D.  UH-12E. 
UH-12E-1.  UH-12L.  and  UH-12U 
helicopters.  The  AD  would  require 
replacing  all  undrilled-shank  bolts  at 
pivoting  joints  in  the  control  system 
linkage  with  drilled-shank  bolts  and 
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installing  castellated  nuts  and  cotter 
pins.  Tltis  proposal  is  prompted  by  an 
accident  caused  by  separation  of  the 
control  system  linJcage  of  a  Model  UH- 
12E  helicopter.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  separation  of  the  control  system 
attachments  at  pivoting  points  and 
sulMequent  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  on 
or  before  October  30,  2000. 
AOOnuBES:  Submit  comments  in 
triphcate  to  the  Fedmal  Aviation 
Administration  (FAA),  OfBce  of  the 
Regional  Counsel.  Southwest  Region. 
Attention:  Rules  Docket  No.  2000-SW- 
27-AD.  2601  Meacham  Blvd..  Room 
663.  Fort  Worth.  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomment8QEBa.gov. 
Conunents  may  be  inspected  at  the 
Office  of  the  Ri^onal  Counsel  between 
9  aon.  and  3  p.m..  Monday  through 
Friday,  except  Federal  hoUdays. 
FOR  nrnmet  mformation  contact:  jon 

Mowety.  Aviation  Safety  Engineer. 
FAA.  Los  Angeles  Aircraft  Cotification 
Office,  Airframe  Branch.  3960 
Paramount  Blvd..  Lakewood.  California 
90712-4137.  telephone  (562)  627-5322. 
fax  (562) 627-5210. 

SUPPLEMBITARV  information: 
Cmunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  chaoged  in  light 
of  the  comments  received. 

Conunents  are  spedfi(»Ily  invited  on 
the  overall  regulatory,  economic, 
environmoital,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
notice  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
27-AD."  The  postcard  wiU  be  date 


stamped  and  returned  to  the 
commenter. 

AvidlabOilyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel. 
Southwest  Region.  Attention:  Rules 
Docket  No.  2000-SW-27-AD.  2601 
Meacham  Blvd..  Room  663.  Fort  Worth. 
Texas  76137. 

Diacuaikm 

This  document  proposes  the  adoption 
of  a  new  airworthiness  directive  (AD) 
for  Hillar  Model  UH-12,  UH-12A,  UH- 
12B,  UH-12C.  UH-12D,  UH-12E.  UH- 
12E-1.  UH-12L.  and  UH-12U 
helicopters.  The  AD  would  require 
replacing  all  undriUed-shank  bolts  at 
pivoting  joints  in  control  system  linkage 
with  drilled-shank  bolts  and  inotalUng 
castellated  nuts  and  cotter  pins.  This 
proposal  is  prompted  l^  an  accident 
due  to  separation  of  the  control  system 
attachments  at  pivoting  points  on  a 
Model  UHr-lZE  helicopter.  The 
attachments  are  bolts  with  self-locking 
nuts  that  can  lose  the  self-locking 
feature  with  repeated  disassembly.  This 
condition,  if  not  corrected,  could  r^ult 
in  separation  of  the  control  system 
attachments  at  pivoting  points  and 
suboequent  loss  of  control  of  the 
helicopter. 

The  FAA  has  reviewed  Hiller  Aircraft 
Service  Bulletin  No.  10-4.  Revision  2. 
dated  December  20. 1999  (SB),  which 
describes  procedures  for  replacing  plain 
bolts  and  self-locking  nuts,  used  at 
pivoting  joints,  with  drilled-shank  bolts, 
castellated  nuts,  and  cotter  pins. 
We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  Hiller  Model  UH-12, 
UH-12A.  UH-12B,  UH-12C,  UH-12D, 
UH-12E,  UH-12E-i.  UH-12L.  and  UH- 
12L4  heUcopters  of  the  same  type 
design.  The  proposed  AD  would  require 
at  the  next  annual  inspection  or  within 
12  months,  whichever  occurs  first, 
replacing  all  undrilled-shank  bolts  with 
drilled-shank  bolts  at  pivoting  joints  in 
the  control  system  linkage  and  in«talling 
castellated  nuts  and  cottw  pins.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
SB  described  previously. 

The  FAA  estimates  that  500 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  ^proximately  24  wo^ 
hours  per  heUoopter  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $150  per  helicopter. 
Based  on  these  figures,  the  total  cost 


impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $795,000. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal    - 
would  not  have  fedwalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  alx)ve,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  numbm  of  small  entities 
under  the  critoia  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
A0DICS8E8. 

Lfet  of  Sabfeds  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  9»-AIRWORTHINESS 
MRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Audioiity:  49  U.S.C.  106(g),  40113. 44701. 
{39.13    [AmMidecq 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Siam  Hillar  Holdiasi,  Inc.:  Docket  No.  2000- 
SW-27-AD. 

Applicability:  Model  UH-12,  UH-12A, 
UH-12B,  UH-12C.  UH-12D.  UH-12E.  UH- 
12E-L,  UH-12L.  UH-12U  heUcoptere. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altned,  or  repcdied  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
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accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  at  the  next  annual 
inspection  or  within  12  months,  whichever 
occurs  first,  unless  accomplished  previously. 

To  prevent  separation  of  the  control  system 
attachments  at  pivoting  points  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Replace  all  undrilled-shank  bolts  at 
pivoting  joints  in  the  control  system  linkage 
with  drilied-shank  bolts,  and  install 
castellated  nuts  and  cotter  pins  in  accordance 
with  Hiller  Aircraft  Corporation  Service 
Bulletin  No.  10-4,  Revision  2,  dated 
December  20. 1999. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager.  Los  Angeles  Aircraft 
Certification  Cfffice. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Fort  Worth,  Texas,  on  August  24, 
2000. 
EricBrios, 

Acting  Manager,  Rotorcraft  Directorate, 
Airciaft  Certification  Service. 
[FR  Doc.  00-22283  Filed  8-30-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[AlrspMW  DockM  Na  OO-ASO-331 

Propoaed  Establlahment  of  Class  E 
Airspace;  Oak  Grove,  NC 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  Oak  Grove, 
NC.  The  United  States  Marine  Corps 
operates  a  part  time  control  tower  at  the 
marine  Corps  Outlying  I  binding  Facihty 
(MCOLF)  Airport.  As  a  result,  controlled 
airspace  extending  upward  from  700 


feet  Above  Ground  Level  (AGL)  is 
required  when  the  control  tower  is  open 
to  accommodate  instrument  approaches 
and  for  Instrument  Flight  Rules  (IFR) 
operations  at  the  airport. 

DATES:  Comments  must  be  received  on 
or  before  October  2.  2000. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
OO-ASO-33,  Manager,  Airspace  Branch, 
ASO-520,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region,  Room  550. 1701 
Columbia  Avenue.-College  Park,  Georgia 
30337,  telephone  (404)  305-5586. 

FOR  RIRTHER  MF0RMAT10N  CONTACT: 

Nancy  B.  Shelton,  Manager,  Airspace 
Brandi,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 

SUPPLEMENTARY  INFORMATION: 

Conun«Dts  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comjnents  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ASO-33."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments    . 
submitted  wiU  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region. 
Room  550, 1701  Coliunbia  Avenue, 
College  Park.  Georgia  30337,  both  before 
and  eiter  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 


concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

AvailaUUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  Branch.  ASO-520.  Air  Traffic 
Division.  P.O.  Box  20636.  Atlanta, 
Georgia  30320.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  shoidd  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  which 
describm  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  E  airspace  at  Oak  Grove, 
NC.  Class  E  airspace  designations  for 
airspace  areas  extending  upward  bom 
700  feet  or  more  above  tibe  sur&ce  of  the 
earth  are  published  in  Paragraph  6005  of 
FAA  Order  7400.9G,  dated  September  1. 
1999,  and  effective  September  16. 1999, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  "Hie  Class  E  airspace 
designation  hsted  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regidation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequcmt  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  91)  is  not  a  "significant 
regulatory  action"  under  Executive 
Onier  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procediues  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  Mrarrant 
preparation  of  a  Regulatory  Evaluation 
as  die  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  nqt  have  a 
significant  economic  impact  on  a 
substantial  number  oT  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Hie  Proposed  AmendnMnt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 
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PART71-«ESIGNA'nON  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 

pomiB 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aadaority:  49  U.S.C  106(g);  40103, 40113, 
40120;  E.O.  10854.  24  FR  0565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

171.1    [AimndMQ 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Ord«  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999*  is  amended  as 
follows: 

Paraffaph  6005  Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
Above  the  Suiface  of  the  Earth. 


ASO  NC  E5  Oak  Grov«,  NC  [New] 

Marine  Corps  Outlying  Landing  Facility 
Airport,  NC 
(Ut.  35'^2'01"N,  long.  77°14'59nV) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Marine  Corps  Outlying  Landing 
FaciUty  Airport,  excluding  that  airspace 
within  the  New  Bern.  NC,  Class  E  airspace 
area. 


Issued  in  College  Park,  Georgia,  on  August 
21,  2000. 

Wade  T.  Carpento', 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  00-22364  Filed  8-30-00;  8:45  am] 

■LUNQ  COOC  4aiO-19-H 


DEPARTMENT  OF  TRANSPORTATION 
FMsral  AvieUon  Administration 
14CFRPert73 

[AhrsiMoe  Dodvt  Na  0f»-ACE-23] 

Amendment  of  Time  of  Uee  for 
Reetrfded  Araee  R-4501A,  B,  C,  D,  end 
E,  Fort  Ljeoneid  Wood;  MO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  action  proposes  to 
amend  the  times  of  use  for  Restricted 
Areas  R-4501A,  B.  C,  D.  and  E.  Fort 
Leonard  Wood,  MO.  Specifically,  this 
action  proposes  to  reduce  and/or 
increase  the  published  times  and/or 
days  the  restricted  areas  are  in  xise.  The 
FAA  is  proposing  this  action  in 


response  to  the  United  States  Army's 
(USA)  increased  training  requirements. 
DATES:  Comments  must  be  received  on 
or  before  October  16,  2000. 
ADDRESSES:  Send  comments  on  this 
proposal  in  triplicate  to:  Manager,  Air 
TrafGc  Division,  ACE-SOO,  Dodcet  No. 
OO-ACE-23,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Federal  Building.  Kansas  City,  MO 
64106.  The  official  docket  may  be 
examined  in  the  Rules  Docket,  Office  of 
the  Chief  Counsel,  Room  916,  800 
Independence  Avenue,  SW., 
Washington  DC,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  MFORMATION  CONTACT: 
William  C  Nelson,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  ttVORMATION: 

Conunents  Invited 

Intwested  parties  are  invited  to 
participate  in  this  proposed  rulranaldng 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpfid  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specffically  invited  on  the  overall 
regulatoiy,  aeronautical,  economic, 
environmental,  and  energy-related 
asi>ects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  numlier  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
ACE-23."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  lie 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  ba  changed  in  light 
of  comments  received.  AU  comments 
sidimitted  will  be  available  for 
examination  in  the  Rules  Docket  lx>th 
before  and  after  the  closing  date  for 
conunents.  A  report  summarizing  each 
substantive  public  contact  with  FAA 


personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

An  electronic  copy  of  this  document 
may  be  downloaded  from  the  FAA 
regulations  section  of  the  Fedworld 
electronic  bulletin  board  service 
(telephone:  703-321-3339)  or  the 
Fedoal  Register's  electronic  bulletin 
board  service  (telephone:  202-512- 
1661)  using  a  modem  and  suitable 
communications  software. 

Intnnet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov  or  the 
FedfflBl  Register's  web  page  at  http:// 
www.access.gpo.gov/nara  for  access  to 
recently  published  rulemaking 
documents. 

Any  person  may  also  obtain  a  copy  of 
this  NTOM  by  submitting  a  request  to 
the  FAA,  Office  of  Air  Traffic  Airspace 
Management,  ATA-400, 800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-8783.  Communications  must 
identify  the  docket  niunber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  call  the  FAA,  Office  of 
Rulemaking,  (202)  267-9677,  to  request 
a  copy  of  Advisory  Circular  No.  11-2A, 
wliich  describes  the  application 
procedure. 

Background 

The  Department  of  Defense  in  a 
continuing  need  to  meet  its  added 
national  defense  responsibilities  has 
increased  its  training  requirements  of 
the  USA  Reserve  and  National  Guard 
resources  in  many  areas  of  the  United 
States.  One  of  the  locations  where  this 
training  \as  been  increased  is  at  Fort 
Leonard  Wood,  MO.  This  increase  in 
training  requires  modffication  of  the 
times  of  use  for  R-4501  and  its 
subdivisions.  Therefore,  the  USA  lias 
requested  that  the  FAA  amend  the  times 
and  days  of  use  for  R— 4501  A,  B,  C,  D, 
and  E. 

The  Proposal 

The  FAA  is  proposing  an  amendment 
to  14  CFR  ptot  73  to  modify  the  times 
of  use  of  R-4501  and  its  subdivisions 
over  Fort  Leonard  Wood,  MO. 
Specifically,  the  FAA  proposes  to 
activate  R— 4501A  thirty  minutes  earlier 
and  deactivate  it  three  hours  later. 
Additionally,  R-4501B  would  be 
activated  on  the  same  schedule  but 
deactivated  four  hours  later.  The  day 
schedule  (Monday-Satiuday)  would 
remain  unchanged. 

Also,  the  FAA  proposes  to  activate  R- 
4501C  and  D  two  hours  later  Monday- 
Friday  and  deactivate  it  tliree  hours 
later  than  the  current  designation  on 
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Monday  and  two  hours  earlier  Tuesday- 
Friday.  Saturday  would  no  longer  be 
designated  as  an  active  day  unless  done 
so  by  NOTAM  24  hours  in  advance.  In 
addition,  the  FAA  proposes  to  activate 
R— 4501E  on  the  same  schedule  as  R- 
4501C  and  D.  The  FAA  is  proposing  this 
action  at  the  request  of  the  USA  to  meet 
the  increasing  training  efforts  of  the 
USA  at  Fort  Leonard  Wood,  MO.  and  to 
better  depict  more  realistic  operational 
times  of  use  of  the  restricted  areas. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 
The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  73  as 
follows: 

PART  73-SPECiAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120:  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

2.  §  73.45  is  amended  as  follows: 


R-4S01A  Fort  Leonard  Wood  West,  MO 
[Amended] 

By  removing  the  words  "Time  of 
Designation.  0700-1800  Monday-Saturday; 
other  times  by  NOTAM  issued  at  least  24 
hours  in  advance."  and  inserting  the  words 
"Time  of  Designation.  0630-2100  Monday- 
Saturday;  other  times  by  NOTAM  issued  at 
least  24  hours  in  advance." 

R-4501B  Fort  Leonard  Wood  East,  MO 
[Amended] 

By  removing  the  words  "Time  of 
Designation.  0700-1800  Monday-Saturday; 
other  times  by  NOTAM  issued  at  least  24 
hours  in  advance."  and  inserting  the  words 
"Time  of  Designation.  0630-2200  Monday- 
Saturday;  other  times  by  NOTAM  issued  at 
least  24  hours  in  advance." 

R-4501C  Fort  Leonard  Wood,  MO 
(Amended] 

By  removing  the  words  "Time  of 
Designation.  0700-1800  Monday-Saturday; 
other  times  by  NOTAM  issued  at  least  24 
hours  in  advance."  and  inserting  the  words 
"Time  of  Designation.  0900-2100  Monday; 
0900-1600  Tuesday-Friday;  other  times  by 
NOTAM  issued  at  least  24  hours  in 
advance." 

R-4501D  Fort  Leonard  Wood.  MO 
(Amended] 

By  removing  the  words  "Time  of 
Designation.  0700-1800  Monday-Saturday; 
other  times  by  NOTAM  issued  at  least  24 
hoiu3  in  advance."  and  inserting  the  words 
"Time  of  Designation.  0900-2100  Monday; 
0900-1600  Tuesday-Friday;  other  times  by 
NOTAM  issued  at  least  24  hours  in 
advance." 


R-4S01E  Fort  Leonard  Wood,  MO 
[Amended] 

By  removing  the  words  "Time  of 
Designation.  As  specified  by  NOTAM  at  leaist 
24  hours  in  advance."  and  inserting  the 
words  "Time  of  Designation.  0900-2100 
Monday;  0900-1600  Tuesday-Friday;  other 
times  by  NOTAM  issued  at  least  24  hours  in 
advance." 


Issued  in  Washington.  DC.  on  August  24, 
2000. 

Reginald  C  Matthews, 

Manager,  Airspace  and  Rules  Division. 
[FR  Doc.  00-22358  Filisd  8-30-00:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMeral  Highway  Administration 

23  CFR  Part  630 

[FHWA  Doclwt  No.  FHWA-2000-7426] 

RiN  2125-AE77 

FMtoral-Ald  Project  Agreement 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. ' 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  request  for  comments. 

summary:  The  FHWA  proposes  to 
combine  its  regulation  on  Federal-aid 
project  authorization  and  its  regulation 
on  project  agreements.  Section  1305  of 
the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21)  amended  23 
U.S.C.  106(a)  and  combined 
authorization  of  work  and  execution  of 
the  project  agreement  for  a  Federal-aid 
project  into  a  single  action.  Changes  to 
the  agreement  provisions  are  Iseing 
proposed  to  reflect  these  adjustments. 
Additionally,  section  1304  of  the  TEA- 
21  amended  23  U.S.C.  102(b)  to  include 
a  provision  to  allow  the  granting  of  time 
extensions  for  engineering  cost 
reimbursement.  Changes  to  the 
procedures  would  be  added  to  agency 
regulations  to  provide  this  new 
flexibility. 

DATES:  Comments  must  be  received  on 
or  before  October  2,  2000.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  FL-401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  or 
submit  electronically  at  http:// 
dmses.dot.gov/submit.  All  comments 
should  include  the  docket  number  that 
appears  in  the  heading  of  this 
document.  All  comments  received  will 


be  available  for  examination  and 
copying  at  the  above  address  from  9 
a.m.  to  5  p.m.,  e.t,  Monday  through 
Friday,  except  Federal  Holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard  or  print 
the  acknowledgment  page  that  appears 
after  submitting  comments 
electronically. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Jack  Wasley,  Office  of  Program 
Administration  (HIPA),  (202)  366-4658, 
or  Mr.  Harold  Aikens,  Office  of  the 
Chief  Counsel  (HCC-30).  (202)  366- 
0791,  Federal  Highway  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590-0001.  Offlbe  hours  are  from 
7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
SUPPLEMENTARY  MFORMATION: 

Electronic  Access  and  Filing 

You  may  submit  or  retrieve  comments 
online  through  the  Document 
<  Management  System  (DMS)  at  http:// 
dmses.dot.gov/submit.  Acceptable 
formats  include:  MS  Word  (versions  95 
to  97),  MS  Word  for  Mac  (versions  6  to 
8),  Rich  Text  File  (RTF),  American 
Standard  Code  Information  Interchange 
(ASCII)(TXT).  Portable  Document 
Format  (PDF),  and  WordPerfect 
(versions  7  to  8).  The  DMS  is  available 
24  hours  each  day.  365  days  each  year. 
Electronic  submission  and  retrieval  help 
and  guidelines  are  available  under  the 
help  section  of  the  web  site. 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  tisers  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's  web 
page  at:  http://www.access.gpo.gov/ 
nam. 

Backgroimd 

Under  the  provisions  of  23  U.S.C.  106, 
a  formal  agreement  between  the  State 
transportation  department  (STD)  and 
the  FHWA  is  required  for  Federal-aid 
highway  projects.  This  agreement, 
referred  to  as  the  "project  agreement,"  is 
in  essence  a  written  contract  between 
the  State  and  the  Federal  Government 
defining  the  extent  of  the  work  to  be 
undertaken,  the  State  and  the  Federal 
shares  of  a  project's  cost,  and 
commitments  concerning  maintenance 
of  the  project. 

The  present  regulation  at  23  CFR  630, 
subpart  C,  provides  requirements 
concerning  the  project  agreement  It 
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includes  detailed  instructions  on 
preparation  of  the  project  agreement, 
and  an  assemblage  of  agreement 
provisions  that  are  part  of  the  project 
agreement. 

The  present  regulation  at  23  CFR  630, 
subpart  A,  provides  requirements 
concerning  the  project  authorization. 
The  FHWA  authorization  commits  the 
Federal  Government  to  participate  in 
the  funding  of  a  project,  except  in  those 
instances  where  the  State  requests 
FHWA  authorization  without  the 
commitment  of  Federal  fonds.  In 
addition,  FHWA  authorization  also- 
establishes  a  point  in  time  after  which 
costs  incurred  on  a  project  are  eligible 
for  Federal  participation. 
It  is  the  FHWA's  desire  to  update  and 

.  modify  the  existing  regulation  to 
incorporate  needed  changes  to  reflect 
adjustments  made  by  sections  1304  and 
1305  of  the  TEA-21,  Public  Law  105- 
178, 112  Stat.107,  to  combine  the 
project  agreement  and  provisions  into 
the  authorization  of  work,  and  to  retain 
existing  versatility  in  its  use.  The 
proposed  changes  are  discussed  in  the 
followring  section-by-section  analysis. 

Sectkm-liy-Seclion  Analyiis 

Section  630.102    Puipose 

Section  630.102  would  be  combined 
with  §  630.301  to  create  a  new 
§  630.102.  with  minor  changes  for 
clarity. 

Section  630.104    Applicability 

Section  630.104(a)  would  be  retained 
without  modification.  Section 
630.104(b)  would  be  combined  with 
§  630.104(c)  to  create  a  new 
§  630.104(b),  to  eliminate  the  need  to 
cross  reference  projects  financed  with 
FHWA  funds  covered  under  separate 
regidations. 

Section  630.106    Authorization  To 
Proceed 

Section  630.106  would  be  revised  to 
reflect  that  a  project  agreement  is 
needed  before  authorization  can  be 
given  to  proceed  with  a  project.  At 
times,  certain  special  projects  may  have 
unique  authorization  requirements  in 
advance  of  the  conunitment  of  Federal 
funds.  A  project  agreement,  therefore, 
would  be  used  to  authorize  special 
projects  to  proceed  and  not  he  construed 
as  creating  in  any  manner  any  obligation 
of  the  part  of  the  Federal  goveramoit  to 
provide  Federal  funds  for  that  portion  of 
the  undertaking  not  fully  funded  in  the 
agreement.  This  section  would  retain 
many  of  the  basic  principles  set  forth  in 
existing  §  630.106.  The  following 
discussion  covers  proposed  §  630.106  by 
individual  paragraph. 


Section  630.106(a)  would  retain  the 
requirement  that  the  FHWA's 
authorization  to  proceed  with  a  Federal- 
aid  project  will  only  be  given  in 
response  to  a  request  fiom  the  STD  in 
a  project  agreement,  and  then  only  if  the 
applicable  requirements  in  law  have 
been  satisfied  for  the  project. 

Section  630.106(b)  would  retain  the 
longstanding  requirement  that  Federal- 
aid  funds  will  only  participate  in  costs 
incuned  after  the  date  the  FHWA  has 
authorized  the  State  to  proceed  with  the 
project.  However,  exceptions  to  this 
requirement  have  been  allowed  imder  a 
process  set  forth  in  23  CFR  1.9(b).  For 
informational  purposes,  wording  has 
been  included  in  paragraph  (b)  to 
identify  and  cross  reference  the 
exception  process. 

Section  630.106  (c),  (d),  and  (e)  would 
retain  the  requirement  that  at  the  time 
a  project  agreement  is  executed  for  a 
Fedmal-aid  project,  the  appropriate 
Federal  funds  for  this  project  must  be 
available.  Four  general  categories  for 
exertions  to  this  rule  are  presented  in 
§  630.106(c)(l)-(4),  these  being  the  same 
four  categories  that  are  in  the  existing 
regulation.  Section  630.106(d)  would  be 
shortmed  to  make  it  comparable  with 
the  clarification  provided  for  other 
project  agreement  conditions  and 
requirements. 

Section  630.106(f)  is  revised  for 
purposes  of  clarification.  The  FHWA 
project  agreement  represents  a 
contractual  action  by  the  FHWA  and  the 
Federal  share  of  eligible  costs  must  be 
agreed  upon  when  the  project  agreement 
is  executed.  The  Federal  share  may  be 
in  the  form  of  a  specified  percentage  of 
eligible  costs  or  a  lump  siun  amount 
Use  of  the  lump  sum  share  is  to 
accommodate  tiiose  instances  whwe 
there  is  a  desire  to  commit  a  fixed 
amount  of  Federal  funds  to  a  project. 
The  lump  siun  amount  may  not  exceed 
the  legal  pro  rata  share  for  the  Federal 
fimds  involved.  This  may  require 
downward  adjustment  of  the  lump  sum 
amount  when  costs  of  eligible  work  on 
a  project  are  less  than  the  initial 
estimates  at  the  time  the  project 
agreement  is  executed. 

The  Federal  share  agreed  to  would 
continue  through  the  life  of  the  project 
Manipulation  of  funding  levels  of 
individual  projects  to  accommodate 
program  funding  changes  or  needs 
would  not  be  allowed.  However, 
adjustments  to  the  Federal  share  would 
be  permitted  for  projects  in  situations 
where  bid  prices  are  significanUy 
different  fiom  the  estimates  at  the  time 
of  FHWA  authorization. 

Section  630.106(g)  would  retain  cost 
sharing  principles  of  tide  23,  U.S.C. 
This  would  continue  the  practice  of 


alloMring  the  State  to  contribute  more 
than  the  normal  State  match  on  a 
Federal-aid  project.  A  State  may 
ovwmatch  without  being  tied  to  a 
mandatory  Federal  share.  However, 
token  financing,  such  as  when  the 
Federal  share  represents  only  a  minor 
percentage  of  eligible  work  or  when 
large  contributions  are  applied  to  the 
project  to  reduce  the  total  cost,  is  not  to 
be  permitted.  It  is  expected  that  the 
amount  of  Federal  funds  requested  will 
represent  at  least  50  percent  of  eligible 
project  costs.  Exception  to  the  50 
percent  level  should  be  based  on  sound 
project  development  or  management 
reasons. 

Section  630.106(hHl)  is  new  and 
would  permit  cash  contributions  fiom 
private  sources  for  a  specific  Federal-aid 
project  to  be  used  to  reduce  the  required 
State  match  of  eligible  costs.  The  FHWA 
participates  in  costs  incurred  on 
Federal-aid  projects.  Private  cash 
contributions  can  be  applied  to  either 
eligible  or  ineligible  items  of  work. 
HowevOT,  when  a  private  cash 
contribution  is  applied  to  costs 
ineligible  for  Federal  participation,  the 
private  cash  contribution  is  not 
considwed  to  have  reduced  the  cost  of 
the  Federal-aid  project  and  thus  cannot 
reduce  the  State  match. 

Private  cash  contributions  made  to  a 
State  or  local  government  with  no 
designation  to  a  specific  project,  are 
considered  to  be  State  or  local 
government  funds  and  may  be  used  in 
any  way  State  or  local  funds  are 
authorized  to  be  used,  including 
providing  State  match  on  Federal-aid 
projects. 

Contributions  of  funds  fiom  other 
Federal  agencies  to  a  specific  project 
generally  may  not  be  used  to  provide 
the  required  Sta^  match  on  a  Federal- 
aid  project  but,  instead,  are  viewed  as 
having  reduced  the  cost  incuned  by  the 
State  on  the  project.  The  only  exception 
is  in  those  cases  where  specific 
legislative  authority  allows  Federal 
funds  to  match  other  Federal  funds. 

The  fair  market  value  of  any  donated 
materials,  services,  or  real  property  that 
are  accepted  and  incorporated  into  the 
Federal-aid  project  by  the  STD  may  be 
credited  against  the  State  share  in 
certain  cases. 

Section  630.106(h)(2)  is  new  and 
would  require  that  all  contributions  to 
a  project  be  accounted  for  and  propwly 
credited  to  the  project  The  siun  of  cash 
contributions  from  all  sourciss  plus  the 
Federal  funds  may  not  exceed  the  total 
cost  of  the  project.  This  item  is  intended 
to  prevent  the  State  from  making  a  profit 
on  a  Federal-aid  project 
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Section  630.108    Preparation  of 
Affeement 

This  proposed  new  section  would  be 
a  revision  of  existing  §630.303.  A  State 
is  required  to  prepare  a  project 
agreement  for  each  Federal-aid  highway 
project.  A  State  would  continue  to  have 
the  flexibiUty  to  develop  its  own  format 
for  the  project  agreement,  provided  it 
contains  information  identified  as 
necessary  by  the  regulation.  The 
optional  use  of  electronic  forms  and 
signatiues  as  developed  and 
implemented  by  the  FHWA  would  also 
continue. 

The  following  discussion  covers 
proposed  §  630.108  by  individual 
paragraph: 

Section  630.303(a)  and  (b)  would  be 
relocated  to  §  630.108(a)  and  (b), 
respectively,  with  the  term  "State 
hi^way  agency"  replaced  with  the  new 
term  "State  transportation  department" 
along  with  minor  changes  for  clarity  and 
consistency. 

Sections  630.303(b)(1),  (b)(2).  (b)(3), 
and  (b)(4),  would  be  relocated  to  23  CFR 
630.108(b)(1),  (b)(2),  (b)(3).  and  (b)(4), 
respectively,  without  modification. 

Section  630.10B(b)(5)  would  be  a  new 
requirement  for  the  project  agreement. 
The  Federal-aid  share  of  eligible  costs 
expressed  as  either  a  pro  rata  percentage 
or  a  lump  sum  is  presently  reqiured  to 
be  established  at  the  time  of  project 
authorization.  The  project  agreement 
being  combined  with  the  project 
authorization  requirements  must 
contain  this  information. 

Section  630.303(b)(5),  (b)(6),  and 
(b)(7).  would  be  redesignated  as 
§  630.108(b)(6).  (bM7).  and  (b)(8).  and 
revised  to  reflect  the  new  agreement 
provisions  section. 

Section  630.108(c)  would  be  a  new 
section  containing  the  requirement  that 
the  project  agreement  must  document 
instances  when  the  State  uses  credit 
from  special  accounts  and/or  when 
other  arrangements  affecting  Federal 
funding  are  used.  The  Federal  share  of 
eligible  costs  incurred  by  the  State 
cannot  exceed  the  nrnvimiim  share 
pomitted  by  le^slation.  The  only 
exception  is  when  using  amounts  of 
credits  from  special  accounts  (such  as 
the  23  U.S.C.  120(i)  toll  credits,  23 
U.S.C.  144(n)  off-twstem  bridge  credits 
and  23  U.S.C.  323  land  value  credits)  to 
cover  all,  or  a  portion,  of  the  normal 
percent  of  non-Federal  share  of  eUgible 
project  costs.  The  result  is  that  the  State 
may  apply  these  credits  to  adjust  the 
Federal  participation  in  actual  project 
costs  up  to  100  pwcent.  Hie  non- 
Federal  participation  of  eligible  costs 
must  come  from  State  funds.  Local 
government  fimds  are  considered  to  be 


State  funds.  Thus,  local  government 
funds  can  be  combined  with  STD  funds 
to  cover  the  required  State  match  of 
eligible  costs.  The  State  has  the 
flexibiUty  of  using  amounts  of  credit 
from  special  accoimts  permitted  by 
enabling  legislation  to  cover  aU  or  a 
portion  of  the  normal  percent  non- 
Federal  share  of  the  project. 

Section  630.303(d)  would  be 
redesignated  as  §  630.108(d).  without 
modification. 

Section  630. 110    Modification  of 
Original  Agreement 

This  proposed  new  section  would  be 
comprised  of  existing  §630.305  with 
minor  revisions.  References  to  the 
obsolete  "SHA"  nomenclature  would  be 
replaced  with  the  current  "STD" 
nomenclatiue  and  a  clarifying  statement 
added  that  would  include  ova 
longstanding  requirement  that 
agreements  should  not  be  modified  to 
replace  one  Federal  fund  category  with 
another  unless  specifically  authorized 
by  statute. 

Section  630. 112    Agreement  Provisions 

This  proposed  new  section  woidd  be 
a  revision  of  existing  §  630.307.  The 
provisions  contained  in  this  section 
continue  to  be  a  required  part  of  each 
project  agreement.  Only  the  provisions 
that  are  necessary  are  included  in  this 
section  of  the  regulation.  The  project 
agreement,  by  reference  to  this  section, 
incorporates  the  provisions  into  each 
agreement.  The  following  discussion 
covers  each  of  the  existing  provisions 
and  describes  the  revisions  that  are 
being  proposed. 

Section  630.307(a),  would  be 
redesignated  as  §  630.312(a),  replacing 
only  the  references  to  the  obsolete 
"SHA"  nomenclature  with  the  current 
"STD"  nomenclature.  This  general 
provision  is  so  broad  in  scope  that  there 
is  little  or  no  need  for  other  provisions. 
Under  this  general  provision,  the  State 
agrees  to  comply  with  title  23,  United 
States  Code,  the  regulations  . 
implmnenting  title  23,  and  the  policies 
and  procedures  established  by  the 
FHWA.  The  States  generally  agree,  in 
the  project  agreemmit  process,  to 
comply  with  all  other  applicable 
Federal  laws  and  regulations. 

Section  630.307(b).  would  be 
redesignated  as  §  630.312(a).  with  minor 
changes  for  clarity. 

Section  630.307(c),  would  be 
redesignated  as  §  630.312(c).  without 
modification,  except  for  the  use  of 
"STD"  nomenclature. 

Section  630.307(c)(1).  would  be 
redesignated  as  §  630.312(c)(1).  with 
minor  changes  for  clarity.  1^ 
provision  requires  repa3nnent  of 


Federal-aid  highway  funds  authorized  if 
road  construction  on  this  right-of-way 
had  not  begun  within  20  years.  It  is 
proposed  tibat  information  be  added 
concerning  the  FHWA's  process  to 
approve  a  period  longer  than  twenty 
years  for  the  repa)rment  of  Federal  fimds 
that  is  allowed  under  23  U.S.C. 
108(a)(2). 

Section  630.307(c)(2).  would  be 
redesignated  as  §  630.312(c)(2).  with    . 
changes  to  allow  the  granting  of  time 
extensions  for  engineering  cost 
reimbursement.  This  provision  requires 
repayment  of  Federal-aid  highway  funds 
authorized  if  right-of  way  acquisition  or 
actual  construction  had  not  begim 
within  10  years  after  authorization  of 
the  preliminary  engineering.  It  is 
proposed  that  information  be  added 
indicating  that  the  FHWA  may  approve 
a  period  longer  than  10  years  for  the 
repayment  of  Federal  funds  if 
considered  reasonable.  This  provision  is 
now  found  in  the  statute;  section  1304 
of  the  TEA-21  incorporated  this 
provision  into  23  U.S.C.  102(c). 

Sections  630.307(c)(3),  (4),  and  (5) 
would  be  redesignated  as 
S  630.312(c)(3).  (4)  and  (5)  without 
modification,  except  for  the  replacement 
of  "SHA"  nomenclature  with  "STD" 
nomenclature.  These  provisions  require 
that  certifications  be  given  to  the 
FHWA.  for  drug-free  workplace 
certification  required  by  49  CFR  29.630, 
for  suspension/debarment  cotification 
required  by  49  CFR  29.510,  and  for 
lobbying  certification  required  by  49 
CFR  20.110.  States  must  provide  these 
certifications  for  each  project  Placing 
language  in  the  project  agreement  as 
part  of  the  general  provisions  is 
considered  the  same  as  providing  a 
separate  certification  action  for  every 
project  placed  under  agreement. 

Section  630.301    Purpose 

This  section  would  be  removed 
because  §  630.301  would  be  combined 
with  §  630.102  to  create  a  new 
§630.102. 


Preparation  of 


Section  630.303 
Agreement 

This  section  would  be  removed 
because  it  would  be  relocated  and 
revised  as  proposed  new  §  630.108. 

Section  630.305    Modification  of 
Original  Agreement 

This  section  would  be  removed 
because  it  would  be  relocated  as 
proposed  new  §  630.110  with  minor 
revisioDB. 
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Section  630.307    Affeement  Provisions 

This  section  would  be  removed 
because  it  would  be  relocated  and 
revised  as  proposed  new  §  630.112. 

The  following  dwivation  table  is 
provided  to  assist  the  user  in 
understanding  the  reorganization  of 
sections  contained  in  proposed  subpart 
A  of  part  630.  Note  that  many  of  the 
proposed  new  sections  would  contain 
revised  language  that  originated  from 
current  subpart  C,  accormng  to  the 
description  in  the  section-by-section 
analysis  above: 


New  section 

Old  section 

630.102  

630.102  and  630  301 

630.104(a) 

630.104(a) 

630.104(b)  and  (c) 

630.106(a) 

630.106(b) 

630.106(c) 

630.106(d) 

630.106(e) 

630.106(() 

630.106(g) 

Added 

630303(a) 

630.303(bK1)  through 

(bK4) 
Added 
630.303(bK5).  (bM6). 

and  (b)(7) 
Added 
630.303(d) 
630305 

630.104(b) 

630.106(a) 

630.106(b) 

630.106(c) 

630.106(d) 

630.106(e) 

630.106(f) 

630.106(g) 

630.106(h) 

630.10e(a) 

630.106(bK1)  through 

(bK4). 

630.10e(b)(S)  

630.10e(bM6).  (b)(7). 

and(bK8). 

630.108(c) 

630.106(cO 

630.110  

630.112  

630.307 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
addrtes.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable,  but  Hxe  FHWA  may 
issue  a  final  rule  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  relevant 
information  in  the  docket  as  it  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 

Execntive  Order  12866  (Regnlatory 
banning  and  Review)  aiid  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  proposed  amendmonts 
would  merely  update  the  Federal-aid 


project  agreement  regulation  to  conform 
to  recent  laws,  regulations,  or  guidance 
and  clarify  existing  policies.  It  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  will  be  minimal; 
therefore,  a  fiill  regulatory  evaluation  is 
not  required. 

Regulatory  FlexibUity  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities,  such  as  local 
governments  and  businesses.  Based  on 
the  evaluation,  the  FHWA  hereby 
certifies  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
sulMtantial  number  of  smdl  entities. 
The  proposed  amendments  would 
merely  clarify  or  simplify  procediues 
used  by  State  highway  agencies  in 
accordance  with  existing  laws, 
regulations,  or  guidance.  We  specifically 
invite  comments  on  this  issue. 

Uhfonded  Mandates  Reform  Act  of 


This  proposed  rule  would  not  impose 
a  Fedoal  mandate  resulting  in  the 
expenditure  by  State,  local,  and  tribal 
govwnments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year  (2  U.S.C.  1531  et  seq.). 

EzecutiTe  Order  12988  (Civil  Justice 
Reform) 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  (iivil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safaty  Risks.  This  proposed 
rule  is  not  economically  significant  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Executive  Order  12630  (Taking  of 
Private  Pnqieity) 

This  proposed  rule  would  not  effiect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  imder 
Executive  Order  12630,  Ckivenunental 
Actions  and  Interference  with 
Ck>nstitutionally  Protected  Prop«ty 
Rights. 

Execntive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132,  dated  August  4, 1999,  and  it  has 


been  preliminarily  determined  that  it 
does  not  have  a  substantial  direct  affect 
or  significant  federalism  implications  on 
States  or  local  governments  that  would 
limit  the  policymaking  discretion  of  the 
States.  Nothing  in  this  docnunent 
directly  preempts  any  State  law  or 
regulation. 

Execntive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Niunber  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarmng 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Vapmwmk  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501,  et  seq.). 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The  FHWA 
has  determined  that  this  proposal 
contains  collection  of  information 
requirements  for  the  purposes  of  the 
PRA.  The  requirements  to  collect 
information  relating  to  the  current 
provisions  for  the  project  agreement 
form  are  covered  by  a  currentiy- 
approved  information  collection 
entiUed  "Preparation  and  Execution  of 
the  Project  Agreement  and 
Modifications."  This  collection  is 
covered  under  OMB  Approval  No. 
2125-0529  with  an  expiration  date  of 
May  31.  2001. 

lliis  proposal  would  update  and 
modify  existing  requirements  to  reflect 
statutory  changes  to  the  project 
agreement  process  enacted  by  Section 
1305  of  the  Transportation  Equity  Act 
for  the  .21st  Century  (TEA-21,  Pub.  L. 
105-178)  amended  23  U.S.C.  106(a)  and 
combined  authorization  of  work  and 
execution  of  the  project  agreement  fcH'  a 
Federal-aid  project  into  a  single  action. 
Tliere  are  no  changes  to  the  current 
information  collection  burden  estimates 
as  a  result  of  this  proposal.  The  FHWA 
has  estimated  that  the  average  niunber 
of  project  agreements  executed  annually 
by  each  of  the  respondents  is  215  and 
that  each  agreement  takes 
^proximately  one  hour  to  complete. 
The  56  respondents  include  STDs  in  the 
50  States,  tiie  District  of  Columbia, 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands  and  the 
Territories  of  Guam,  the  Virgin  Islands, 
and  American  Samoa. 

The  FHWA  seeks  public  comments 
regarding  these  information  collection 
requirements.  Interested  parties  are 
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invited  to  send  comments  regarding  any 
aspect  of  these  information  collection 
requirements,  including,  but  not  limited 
to:  (1)  Whether  the  coUection  of 
information  is  necessary  for  the  FHWA's 
performance,  including  whether  the 
information  has  practical  utility;  (2)  the 
acciuacy  of  the  estimated  burdens;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  collection  information;  and 
(4)  ways  to  minimize  the  collection 
burden  without  reducing  the  quality  of 
the  information  collected. 

National  EnTironmnital  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  niunber 
(RIN)  is  assigned  to  each  regulatory 
action  Usted  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  pubhshes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  630 

Government  contracts.  Grant 
programs — ^Transportation,  Highways 
and  roads.  Project  agreement 
procediues. 

Issued  on:  August  24,  2000. 
Kenneth  R.  Wykle. 
Federal  High  way  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  23,  Code 
of  Federal  Regulations,  by  revising 
subpart  A  and  removing  and  reserving 
subpart  C  of  part  630  as  set  forth  below: 

PART  630— PnECONSTRUCnON 
PROCEDURES 

1.  Revise  the  authority  citation  for 
part  630  to  read  as  follows: 

Authority:  23  U.S.C.  106, 109, 115,  315, 
320,  and  402(a);  23  CFR  1.32;  and  49  CFR 
1.48(b). 

2.  Revise  subpart  A  of  part  630  to  read 
as  follows: 

Subpart  A— Pro|act  Authorization  and 


Sec. 

630.102 

630.104 

630.106 

630.108 

630.110 

630.112 


Purpose. 
Applicability. 
Authorization  to  proceed. 
Preparation  of  agreement. 
Modification  of  original  agreement. 
Agreement  provisions. 


f63ai02    Purpoaa. 

The  purpose  of  this  subpart  is  to 
prescribe  policies  for  authorizing 
Federal-aid  projects  through  execution 
of  the  project  agreement  required  by  23 
U.S.C.  106(a)(2). 

1630.104    Appiicabillty. 

(a)  This  regulation  is  applicable  to  all 
Federal-aid  projects  imless  specifically 
exempted. 

(b)  Other  projects  which  involve 
special  procediues  are  to  be  approved, 
or  authorized  as  set  out  in  the 
implementing  instructions  or 
regulations  for  those  projects. 

1630.106    Autliorliationtoproeaad. 

(a)(1)  The  State  transportation 
department  (STD)  must  obtain  an 
authorization  to  proceed  from  the 
FHWA  before  beginning  work-on  any 
Federal-aid  project.  The  STD  may 
request  an  authorization  to  proceed  in 
writing  or  by  electronic  mail  for  a 
project  or  a  group  of  projects. 

(2)  The  FHWA  will  issue  the 
authorization  to  proceed  either  through 
or  after  the  execution  of  a  formal  project 
agreement  with  the  State.  The 
agreement  can  be  executed  only  after 
applicable  prerequisite  requirements  of 
Federal  laws  and  implementing 
regulations  and  directives  are  satisfied. 
Except  as  provided  in  subsections 
(c)(l)-(4)  of  the  section,  the  FHWA  will 
obUgate  Federal  funds  in  the  projects  or 
group  of  projects  upon  execution  of  the 
project  agreement. 

(b)  Federal  funds  shaU  not  participate 
in  costs  incurred  prior  to  the  date  of  a 
project  agreement  except  as  provided  by 
23  CFR  1.9(b). 

(c)  The  execution  of  the  project 
agreement  shall  be  deemed  a  contractual 
obligation  of  the  Federal  government 
imder  23  U.S.C.  106  and  shall  require 
that  appropriate  funds  be  available  at 
the  time  of  authorization  for  the  agreed 
Federal  share,  either  pro  rata  or  lump 
sum,  of  the  cost  of  eligible  work  to  be 
incurred  by  the  State  except  as  follows: 

(1)  Advance  construction  projects 
authorized  under  23  U.S.C.  115. 

(2)  Projects  for  preliminary  studies  for 
the  portion  of  the  preliminary 
engineering  and  right-of-way  (ROW) 
phase(s)  through  the  selection  of  a 
location. 

(3)  Projects  for  ROW  acquisition  in 
hardship  and  protective  buying 
situations  through  the  selection  of  a 
particidar  location.  This  includes  ROW 
acquisition  within  a  potential  highway 
corridor  under  consideration  where 
necessary  to  preswve  the  corridor  for 
future  highway  purposes.  Authorization 
of  work  undm  this  paragraph  shall  be  in 


accord  with  the  provisions  of  23  CFR 
part  710. 

(4)  In  special  cases  where  the  Federal 
Highway  Administrator  determines  it  to 
be  in  the  best  intoest  of  the  Federal-aid 
highway  program. 

(d)  For  projects  authorized  to  proceed 
vtndeat  paragraphs  (c)(1)  through  (c)(4)  of 
this  section,  the  executed  project 
agreement  shall  contain  the  following 
statement:  "Authorization  to  proceed  is 
not  a  commitment  or  obligation  to 
provide  Federal  funds  for  that  portion  of 
the  undertaking  not  iidly  funded 
herein." 

(e)  For  projects  authorized  under 
paragraphs  (c)(2)  and  (c)(3)  of  this 
section,  subsequent  authorizations 
beyond  the  location  stage  shall  not  be 
given  imtil  appropriate  available  funds 
have  been  obligated  to  cover  eligible 
costs  of  the  work  covered  by  the 
previous  authorization. 

(f)(1)  The  Federal-aid  share  of  eligible 
project  costs  shall  be  established  at  the 
time  the  project  agreement  is  executed 
in  one  of  the  following  manners: 

(i)  Pro  rata,  with  the  agreement  stating 
the  Federal  share  as  a  specified 
percentage;  or 

(ii)  Lump  sum,  with  the  agreement 
stating  that  Fedwal  funds  are  limited  to 
a  spewed  dollar  amount  not  to  exceed 
the  legal  pro  rata. 

(2)  The  pro-rata  or  lump  sum  share   - 
may  be  adjusted  before  or  shortly  after 
contract  award  to  reflect  any  substantive 
change  in  the  bids  received  as  compared 
to  the  STD's  estimated  cost  of  the 
project  at  the  time  of  FHWA 
authorization,  provided  that  Federal 
funds  are  available. 

(3)  Federal  participation  is  limited  to 
the  agreed  Fedwal  share  of  eligible  costs 
actually  incurred  by  the  State,  not  to 
exceed  the  mayinnim  permitted  by 
enabling  legislation. 

(g)  The  State  may  contribute  more 
than  the  normal  non-Federal  share  of 
title  23,  U.S.C,  projects.  In  general, 
financing  proposals  that  result  in  only 
minimal  amounts  of  Federal  funds  in 
projects  should  be  avoided  unless  they 
are  based  on  sound  project  management 
decisions. 

(h)(1)  Donations  of  cash,  land, 
material  or  services  may  be  credited  to 
the  State's  nan-Federal  share  of  the 
participating  project  work  in  accordance 
with  title  23.  United  States  Code,  and 
implementing  regulations. 

(2)  Contributions  may  not  exceed  the 
total  costs  incurred  by  the  State  on  the 
project.  Cash  ccmtributions  from  all 
sources  plus  the  Federal  funds  may  not 
exceed  me  total  cost  of  the  project. 
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(a)  Hie  STD  shall  prepare  a  project 
agreement  for  each  Federal-aia  project. 

(b)  The  STD  may  develop  the  projf^rt 
agreement  in  a  format  acceptable  to  both 
the  STD  and  the  FHWA  provided  the 
followiiu  are  included: 

(1)  A  description  of  the  project 
location  including  State  and  project 
termini; 

(2)  The  Federal-aid  project  number; 

(3)  Hie  vroA  covered  by  the 
agreement; 

(4)  The  total  project  cost  and  amount 
of  Federal  funds  under  agreement; 

(5)  The  Federal-aid  share  of  eligible 
project  costs  expressed  as  either  a  pro 
rata  percentage  or  a  lump  sum  as  set 
forth  in  §  630.106(f)(1); 

(6)  A  statement  that  the  State  accepts 
and  will  comply  with  the  agreement 
provisions  set  forth  in  §630.112; 

(7)  A  statement  that  the  State 
stipulates  that  its  signature  on  the 
project  agreement  constitutes  the 
making  of  the  certifications  set  for  in 
§630.112;  and 

(8)  Signatures  of  ofBdals  from  both 
the  State  and  the  FHWA.  and  the  date 
executed. 

(c)  The  project  agreement  should  also 
document,  by  comment,  instances 
where: 

(1)  The  State  is  applying  amounts  of 
credits  from  special  accounts  (such  as 
the  23  U.S.C.  120(j)  toll  credits,  23 
U.S.C.  144(n)  off-system  bridge  credits 
and  23  U.S.C.  323  land  value  credits)  to 
cover  all  or  a  portion  of  the  n(Mrmal 
percent  non-Federal  share  of  the  project; 
and 

(2)  The  project  involves  other 
arrangements  aJEfocting  Federal  funding 
or  non-Federal  matching  provisions, 
including  tapered  match,  donations,  or 
use  of  other  Federal  agency  funds,  if 
known  at  the  time  the  project  agreement 
is  executed. 

(3)  The  State  is  rUiming  finance 
related  costs  for  bond  and  other  debt 
instrument  financing  (such  ais  payments 
to  States  under  23  U.S.C.  122). 

(d)  The  STD  may  use  an  electronic 
version  of  the  agreement  as  provided  by 
the  FHWA. 

(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2125-0529) 

1630.110    Modification  of  original 


(a)  When  changes  are  needed  to  the 
original  project  agreement,  a 
modification  of  agreement  shall  be 
prepared.  Agreements  should  not  be 
modified  to  replace  one  Federal  fund 
category  with  another  unless 
spedfically  authwized  by  statute. 

(b)  The  STD  may  develop  the 
modification  of  project  agreement  in  a 


format  acceptable  to  both  the  STD  and 
the  FHWA  provided  the  following  are 
included: 

(1)  The  Federal-aid  project  number 
and  State: 

(2)  A  sequential  numbOT  identifying 
the  modification; 

(3)  A  reference  to  the  date  of  the 
original  project  agreement  to  be 
modified; 

(4)  The  original  total  project  cost  and 
the  original  amount  of  Federal  funds 
under  agreement; 

(5)  The  revised  total  project  cost  and 
the  revised  amount  of  Federal  funds 
under  agreement; 

(6)  The  reason  for  the  modifications; 
and, 

(7)  Signatures  of  officials  from  both 
the  State  and  the  FHWA  and  date 
executed. 

(c)  The  STD  may  use  an  electronic 
version  of  the  modification  of  project 
agreement  as  provided  by  the  FHWA 

S630.112    Agraenisnt  provisions. 

(a)  The  State,  through  its 
transportation  department,  accepts  and 
agrees  to  comply  with  the  ^plicable 
terms  and  conditions  set  forth  in  title 
23,  United  States  Code,  the  regulations 
issued  pursuant  thweto,  the  policies 
and  procedures  promulgated  by  the 
FHWA  relative  to  the  designated  project 
covraed  by  the  agreement,  and  all  other 
applicable  Federal  laws  and  regulations. 

(d)  Federal  funds  obligated  for  the 
project  must  not  exceed  the  amount 
agreed  to  on  the  project  agreement,  the 
balance  of  the  estimated  total  cost  being 
an  obligation  of  the  State.  Such 
obligation  of  Federal  funds  extends  only 
to  project  costs  incurred  by  the  State 
after  the  execution  of  a  fonnal  project 
agreement  with  the  FHWA. 

(c)  The  State  must  stipulate  that  as  a 
condition  to  payment  of  the  Federal 
funds  obligated,  it  accepts  and  will 
comply  with  the  following  applicable 
provisions: 

(1)  Project  for  acquisition  of  rights-of- 
way.  In  the  event  that  actual 
construction  of  a  road  on  this  right-of- 
way  is  not  undertaken  by  the  close  of 
the  twentieth  fiscal  year  following  the 
fiscal  year  in  which  the  project  is 
authorized,  the  STD  will  repay  to  the 
FHWA  the  sum  or  sums  of  Federal 
funds  paid  to  the  transportation 
department  under  the  terms  of  the 
agreement  The  State  may  request  a  time 
extensicm  beyond  the  20-year  limit  with 
no  repayment  of  Federal  fimds,  and  the 
FHWA  may  approve  this  request  if  it  is 
considered  reasonable. 

(2)  Preliminary  engineering  project.  In 
the  event  that  right-of-way  acquisition 
for,  or  actual  construction  of,  me  road 
for  which  this  preliminary  enginoOTing 


is  undertaken  is  not  started  by  the  close 
of  the  tenth  fiscal  year  following  the 
fiscal  year  in  whidi  the  project  is 
authorized,  the  STD  will  repay  to  the 
FHWA  the  stun  or  sums  of  Federal 
funds  paid  to  the  transportation 
departmoit  under  the  tarns  of  the 
agreement.  The  Stete  may  request  a  time 
extension  for  any  preliminary 
engineering  project  beyond  the  10-year 
limit  with  no  repayment  of  Federal 
funds,  and  the  FHWA  may  approve  this 
request  if  it  is  considered  reasonable. 

(3)  Drug-free  workplace  certification. 
By  signing  the  project  agreement,  the 
STD  agrees  to  provide  a  drug-free 
woilqilace  as  required  by  49  CFR  part 
29.  subpart  F.  In  signing  the  project 
agreement,  the  State  is  providing  the 
certification  required  in  appendLc  C  to 
49  CFR  part  29.  unless  the  Stete 
provides  an  annual  certification. 

(4)  Suspension  and  debarment 
certification.  By  signing  the  project 
agreement,  the  STD  agrees  to  fulfiU  the 
responsibility  imposed  by  49  CFR 
29.510  regarding  debarment, 
suspension,  and  other  responsibility 
matters.  In  signing  the  project 
agreement,  the  State  is  providing  the 
certification  for  its  principals  required 
in  appendix  A  to  49  CFR  part  29. 

(5)  Lobbying  certification.  By  signing 
the  project  agreement,  the  STD  agrees  to 
abide  by  the  lobbying  restrictions  set 
forth  in  49  CFR  part  20.  In  signing  the 
project  agreement,  the  Stete  is  providing 
the  certification  required  in  the 
appendix  to  49  CFR  part  20. 

Subpart  C    [Hwno¥»d  and  W wrvd] 

3.  In  part  630.  remove  and  reserve 
subpart  C. 

[FR  Ooc  00-22297  Filed  8-30-00;  8:45  am] 
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ENVmONMEIfTAL  PROTECTION 
AQENCY 

40CFRPartS2 
PL203-1;FRL-6862-2I 

ApfuwMana  nvinuigMDon  of  av 
QiMMy  ImplMiMnlallon  Ptans;  M 
OxMm  of  MboQMi  RsQutallons 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Illinois  submitted  a  proposed 
rule  to  control  emissions  of  oxides  of 
nitrogen  (NOx).  The  proposed  rule  is  to 
provide  NQx  emission  reductions  to 
support  attainment  of  the  1-hour  ozone 
standard  in  the  Metro-East/St  Louis 
ozone  nonattainment  area  and  will 
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contribute  to  attainment  of  the  1-hour 
ozone  standard  in  the  Chicago-Gary- 
Lake  County  ozone  nonattainment  area. 
Illinois'  rule,  which  focuses  on  electric 
generating  units,  also  represents  a  key 
portion  of  the  State's  response  to  EPA's 
October  27, 1998  NOx  SIP  Call.  EPA 
expects  Illinois  to  adopt  other  rules  to 
regulate  NOx  emissions  from  other 
source  types,  and  expects  Illinois  to 
submit  an  analysis  of  the  adequacy  of 
the  full  set  of  rules  in  conjiuiction  with 
the  other  rules  for  addressing  the  NOx 
SIP  Call.  Therefore,  this  EPA 
rulemaking  does  not  address  whether 
Illinois'  rule  (with  or  without  rules  for 
other  source  types)  limits  NOx 
emissions  to  the  extent  required  imder 
the  NOx  SIP  Call.  Through  parallel 
processing,  EPA  is  proposing  to  approve 
the  rule,  provided  Illinois  corrects 
identified  deficiencies  in  its  rule 
consistent  with  this  notice.  Most 
significantly,  the  rule  has  a  provision 
that  defers  the  compliance  date  of  the 
rule  beyond  May  1,  2003,  if  any  of 
certain  Midwestern  States  do  not  have 
State  NOx  regulations  approved  by  the 
EPA  or  do  not  have  effective  federally 
promulgated  NOx  regulations  by  the 
end  of  2002.  EPA  proposes  to  approve 
the  State's  rule  provided  Illinois 
removes  this  provision  from  the  final 
adopted  rule  by  December  31,  2000. 
EPA  also  proposes  in  the  alternative  to 
disapprove  Illinois'  rule  if  this  provision 
remains  in  the  final  adopted  rule  or  if 
Illinois  fails  to  address  other  significant 
identified  deficiencies.  Significant 
changes  in  the  NOx  control  rule  from 
the  version  included  in  the  State's  draft 
rule  submittal,  other  than  those  changes 
resulting  from  corrections  to 
deficiencies  noted  in  this  proposed 
rulemaking,  will  result  in  a  new 
proposal  of  the  rulemaking  on  Illinois' 
subsequent  submittal. 
DATES:  Written  comments  must  be 
received  on  or  before  October  2,  2000. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Jay  Bortzer,  Acting  Chief,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  Copies  of  the  State's 
submittals  and  materials  relevant  to  this 
proposed  rulemaking  are  available  for 
public  inspection  during  normal 
business  hours  at  the  foUowing  address: 
United  States  Environmental  Protection 
Ageoicy,  Region  5,  Air  and  Radiation 
Division,  71  West  Jackson  Boulevaord, 
Chicago,  Illinois  60604  (18th  floor). 
(Please  telephone  John  Paskevlcz  at 
(312)  886-6084  before  visiting  the 
Region  5  ofiice.) 

FOR  FURTHER  MFORMATION  CONTACT:  John 
Paskevlcz.  Regulation  Development 


Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  n  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  Telephone 
Number  (312)  886-6084,  E-Mail 
Address: 
paskevicz.)ohn@epamail.epa.gov. 
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reader  of  this  proposed  nde  and  "we," 
"us,"  or  "our"  refers  to  the  EPA. 


I.  Backgrotmd 

A.  What  Clean  Air  Act  requiremehts 
apply  to  or  led  to  the  State's  submittal 
of  the  NOx  emission  control 
regulations? 

The  Qean  Air  Act  (Act  or  CAA) 
requires  the  EPA  to  establish  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  certain  air  pollutants  that 
cause  or  contribute  to  air  pollution  that 
is  reasonably  anticipated  to  endanger 
public  health  or  welfare.  Clean  Air  Act 
sections  108  and  109.  In  1979,  EPA 
promulgated  the  1-hour  ground-level 
ozone  standard  of  0.12  parts  per  million 
(ppm)  or  120  parts  per  billion  (ppb).  44 
FR  8202  (February  8, 1979). 

Oound-level  ozone  is  generally  not 
directly  emitted  by  sources.  Rather> 
volatile  organic  compoimds  (VOC)  and 
NOx,  both  emitted  by  a  wide  variety  of 
sources,  react  in  the  presence  of 
sunlight  to  form  additional  pollutants, 
including  ozone.  NOx  and  VOC  are 
referred  to  as  precursors  of  ozone. 

The  Act,  as  amended  in  1990, 
required  EPA  to  designate  as 
nonattainment  any  area  that  was 
violating  the  1-hour  ozone  standard, 
generally  based  on  air  quality 
monitoring  data  from  the  1987  through 
1989  period.  Clean  Air  Act  section 
107(d)(4):  56  FR  56694  (November  6, 
1991).  The  Act  further  classified  these 
areas,  based  on  the  areas'  ozone  design 
values,  as  marginal,  modwate,  snious. 
severe,  or  extreme.  Marginal  areas  were 
sufiisring  the  least  significant  ozone 
nonattainment  problems,  while  the 
areas  classified  as  severe  and  extreme 
had  the  most  significant  ozone 
nonattainment  problems. 

The  control  requirements  and  date  by 
which  attainment  with  the  ozone 
NAAQS  is  to  be  achieved  vary  with  an 
area's  classification.  Marginal  areas 
were  subject  to  the  fewest  mandated 
control  requirements  and  had  the 
earliest  attainment  date,  November  15, 
1993.  Moderate  areas  were  subject  to 
more  stringent  planning  and  control 
requirements  but  were  provided  more 
time  to  attain  the  ozone  standard,  until 
November  15, 1996.  Severe  and  extreme 
areas  are  subject  to  even  more  stringent 
planning  and  control  requirements  but 
are  also  provided  mcxe  time  to  attain  the 
standard.  Severe  areas  are  required  to 
attain  the  ozone  NAA(^  by  November 
15,  2005  or  November  15. 2007. 
depending  on  the  areas'  ozone  design 
values  fat  the  1987  through  1989  period. 

The  St  Louis  ozone  nonattainment 
area  (subsequently  also  referred  to  as  the 
Metro-East/St.  Louis  ozone 
nonattainment  area  to  denote  the  bi- 
state  native  of  the  area)  was  classified 
as  moderate,  giving  it  an  attainment 
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deadline  of  November  15, 1996.  The 
Metio-East/St  Louis  ozone 
nonattainment  area  is  defined  (40  CFR 
81.314  and  81.326)  to  contain  Madison, 
Monroe,  and  St.  Clair  Counties  in 
Illinois,  and  Franklin,  Jeffarson,  St. 
Charles,  and  St  Ilbuis  Counties  and  St 
Louis  City  in  Missouri. 

The  Chicago-Gary-Lake  County  ozone 
nonattainment  area  was  classified  as 
severe-17  and  its  attainment  date  is 
Novembw  15,  2007.  The  Chicago-Gary- 
Lake  County  ozone  nonattaiiunent  area 
is  defined  (40  CFR  81.314  and  81.315) 
to  contain  Cook,  DuPage,  Gnmdy  (Aux 
Sable  and  Goose  Lake  Townships  only), 
Kane,  Kendall  (Oswego  Township  only). 
Lake,  McHenry,  and  Will  Counties  in 
Illinois,  and  Lake  and  Porter  Counties  in 

Inriiiinii. 

The  Act  requires  moderate  and  above 
ozone  nonattainment  areas  (including 
severe  ozone  nonattaiiunent  areas)  to  be 
addressed  in  ozone  attainment 
demonstrations,  including  adopted 
emission  control  regulations  sufficient 
to  achieve  attainmoat  of  the  ozone 
NAAQS  by  the  applicable  ozone 
attainment  dates.  The  requirements  of 
the  Act  for  ozone  attainment 
demonstrations  for  moderate  and  above 
ozone  attainment  areas  are  determined 
by  considering  several  sections  of  the 
Act  Section  172(c)(6)  of  the  Act 
requires  SIPs  to  include  enforceable 
emission  limitations,  and  such  other 
control  measures,  means  or  techniques 
as  well  as  schedules  and  timetables  for 
compliance,  as  may  be  necessary  to, 
provide  for  attainment  by  the  applicable 
attainment  dates.  Section  172(c)(1)  of 
the  Act  requires  the  implementation  of 
all  reasonably  available  control 
measures  (including  reasonably 
available  control  technology  [RACT]) 
and  requires  the  SIP  to  provide  for 
sufficient  annual  reductions  in 
emissions  of  VOC  and  NOx  as  necessary 
to  attain  the  ozone  NAAQS  by  the 
applicable  attainment  dates.  Section 
182(j)(l)(B)  requires  the  use  of 
photochemical  grid  modeling  or  othOT 
methods  judged  to  be  at  least  as 
effactive  to  demonstrate  attainment  of 
the  ozone  NAAQS  in  multi-state 
moderate  ozone  nonattainment  areas. 
Sections  182(cK2)  and  (d)  required  SIP 
revision  submissions  by  November  15, 
1994  for  serious  and  severe  ozone 
nonattainment  areas  to  demonstrate 
how  the  areas  would  attain  the  1-hour 
standard  and  how  they  would  achieve 
rate-of-progress  (ROP)  reductions  in 
VCX^  emissions  of  9  percent  for  each  3- 
year  period  until  the  date  of  attainment 
(In  some  cases,  NOx  emission 
reductions  can  be  substituted  for  the 
reqiured  VOC  emission  reductions  to 
achieve  ROP.)  Section  182(c)(2)(A) 


requires  the  ozone  attainment 
demonstrations  for  serious  and  above 
ozone  nonattainment  areas  to  be  based 
on  the  use  of  photochemical  grid 
modeling  or  on  other  analyti^  methods 
determined  to  be  at  least  as  effective. 
The  attainment  demonstrations  based 
on  photochemical  grid  modeling  can 
adcuess  the  emission  impacts  of  both 
VOC  and  NOx.  The  NOx  emission 
control  regulations  addressed  in  tiiis 
proposed  rulemaking  are,  in  part, 
intended  to  meet  the  requirements  for 
the  attainment  demonstrations  for  tira 
Metro-East/St  Louis  and  Chicago-Gary- 
Lake  County  ozone  nonattainment  areas. 

On  October  27, 1998,  the  EPA 
promulgated  a  NOx  SIP  call  for  a 
number  of  States,  including  the  State  of 
Illinois.  The  NOx  SIP  call  requires  the 
sub)ect  States  to  develop  NOx  emission 
control  regulations  sufficient  to  provide 
for  a  prescribed  NOx  emission  budget  in 
2007,  and  is  furthm  discussed  below. 
These  NOx  emission  reductions  Mrill 
address  ozone  transport  in  the  area  of 
the  country  primarily  east  of  the 
Mississippi  River.  EPA  promulgated  the 
NOx  SIP  call  pursuant  to  the 
requirements  of  CAA  section 
110(a)(2)(D)  and  our  authority  under 
CAA  section  110(k).  Section  110(a)(2)(D) 
applies  to  all  SIPs  for  each  pollutant 
covered  by  a  NAAQS  and  for  all  areas 
regardless  of  their  attainment 
designation.  It  requires  a  SIP  to  contain 
adequate  provisions  that  prohibit  any 
source  or  type  of  source  or  other  types 
of  emissions  within  a  State  from 
emitting  any  air  pollutants  in  amounts' 
which  will  contribute  significantiy  to 
nonattaiiunent  in,  or  interfere  with 
maintenance  of  attainment  of  a  standard 
by  any  other  State  with  respect  to  any 
NAAQS.  Section  110(k)(5)  authmizes 
the  EPA  to  find  that  a  SIP  is 
substantially  inadequate  to  meet  any 
CAA  requirement  vmen  appropriate, 
and,  based  on  such  finding,  to  then 
require  the  State  to  submit  a  SIP 
revision  Mrithin  a  specified  time  to 
correct  such  inadequacies. 

B.  What  Analyses  and  EPA  Rulemaking 
Actions  Support  the  Need  for  the  NOx 
Emission  Control  Regulations? 

The  State  of  Illinois  has  the  primary 
responsibility  under  the  CAA  for 
ensuring  that  Illinois  meets  the  ozone 
NAAQS  and  is  required  to  submit  a  SIP 
that  specifies  emission  limitations, 
control  measures,  and  other  measures 
necessary  for  attainment,  maintenance, 
and  enforcement  of  the  NAAQS  within 
the  State.  The  SIP  for  ozone  must  meet 
the  CAA  requirements  discussed  above, 
must  be  adopted  pursuant  to  notice  and 
comment  rulemaking,  and  must  be 
submitted  to  the  EPA  for  approval.  A 


number  of  analyses  and  EPA  rulemaking 
actions  have  affected  the  SIP  revisions 
needed  for  the  Metro-East/St.  Louis  and 
Chicago-Gary-Lake  County  ozone 
nonattaiiunent  areas  as  discussed  below. 

The  Metro-East/St  Louis  and 
Chicago-Gary-Lake  County 
nonattainment  areas  have  not  attained 
and  continue  to  violate  the  l-hoiu  ozone 
standard.  The  States  of  Illinois  and 
Missouri  have  worked  cooperatively  to 
provide  the  EPA  with  an  ozone 
attainment  demonstration  for  the  Metro- 
East/St.  Louis  nonattainment  area.  The 
States  of  Illinois,  Indiana,  Wisconsin, 
and  Michigan  have  wori^ 
cooperatively  to  provide  the  EPA  with 
an  ozone  attainment  demonstration  for 
the  Lake  Michigan  area,  which  includes 
the  Chicago-Gary-Lake  Coimty  ozone 
nonattainment  area.  Analyses 
conducted  to  support  both  of  these 
ozone  attainmei^demonstrations,  as 
submitted  in  1994  and  supplemented  in 
April  1998,  indicate  that  reductions  in 
upwind  NOx  emissions  are  needed  to 
reduce  the  transport  of  ozone  into  these 
nonattainment  areas. 

On  March  2, 1995,  Mary  D.  Nichols, 
Assistant  Administrator  for  EPA's  Air 
and  Radiation  Division,  published  a 
memorandum  titled  "Ozone  Attainment 
Demonstrations."  In  this  memorandum, 
the  EPA  recognized  that  the 
development  of  the  necessary  technical 
information,  as  well  as  the  emission 
control  measures  necessary  to  achieve 
the  attainment  of  the  ozone  NAAQS  had 
been  difficult  for  the  States  affected  by 
significant  ozone  transport.  EPA 
established  a  two-phase  process  for 
States  with  serious  and  severe 
nonattainment  areas  to  develop  ozone 
attainment  SIPs.  Under  Phase  I,  States 
were  required  to  complete  1994  SIP 
requirements  (with  the  exception  of 
final  ozone  attainment  demonstrations), 
submit  regulations  sufficient  to  meet 
ROP  requirements  through  1999,  and 
submit  initial  ozone  modeling  analyses, 
including  preliminary  ozone  attainment 
demonstrations  based  on  assumed 
reductions  in  upwind  ozone  preciusor 
emissions.  Phase  II  called  for  a  two-year 
consultative  process  to  assess  regional 
strategies  to  address  ozone  transport  in 
the  eastern  United  States  and  required 
submittal  of  all  remaining  ROP 
submittals  to  cover  ROP  through  the 
attainment  dates,  final  attainment 
demonstrations  to  address  the  emission 
reduction  requirements  resulting  from 
the  two-year  consultative  process  and 
any  additional  rules  and  emission 
controls  needed  to  attain  the  ozone 
standard,  and  any  regional  controls 
needed  for  attainment  by  all  areas  in  the 
eastern  half  of  the  United  States. 
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In  response  to  problem  of  ozone 
transport,  the  Environmental  Council  of 
States  (ECOS)  recommended  the 
formation  of  a  national  workgroup  to 
assess  the  problem  and  to  develop  a 
consensus  approach  to  addressing  the 
transport  problem.  As  a  result  of  ECOS' 
recommendation  and  in  response  to  the 
March  2,  1995  EPA  memorandum,  the 
Ozone  Transport  Assessment  Group 
(OTAG),  a  partnership  among  EPA,  the 
36  eastern  States  and  the  District  of 
Colmnbia,  and  industrial,  academic,  and 
environmental  groups,  was  formed  to 
conduct  regional  ozone  transport 
analyses  and  to  develop  a  recommended 
ozone  transport  control  strategy.  OTAG 
was  given  the  responsibility  of 
conducting  the  two  years  of  analyses 
envisioned  in  the  March  2, 1995  EPA 
memorandum. 

OTAG  conducted  a  number  of 
regional  ozone  data  analyses  and 
regional  ozone  modelid^  analyses  using 
photochemical  grid  modeling.  In  July 
1997.  OTAG  completed  its  work  and 
made  recommendations  to  the  EPA 
concerning  the  regional  emissions 
reductions  needed  to  reduce  transported 
ozone  as  an  obstacle  to  attainment  in 
downwind  areas.  OTAG  recommended 
a  possible  range  of  regional  NOx 
emission  reductions  to  support  the 
control  of  transported  ozone.  Based  on 
OTAG's  recommendations  and  other 
information,  EPA  issued  the  NOx  SIP 
call  rule  on  October  27, 1998.  63  FR 
57356. 

In  the  NOx  SIP  call,  EPA  determined 
that  sources  and  emitting  activities  in  23 
jurisdictions  ^  emit  NOx  in  amounts  that 
"significantly  contribute"  to  ozone 
nonattainment  or  interfere  with 
maintenance  of  the  1-hour  ozone 
NAAQS  in  one  or  more  downwind  areas 
in  violation  of  CAA  section 
110(a)(2)(D)(i)(I).  EPA  identified  NOx 
emission  reductions  by  source  sector 
that  could  be  achieved  using  cost- 
effective  measures  and  set  state-wide 
NOx  emission  budgets  for  each  affected 
jurisdiction  for  2007  based  on  the 
possible  cost-effective  NOx  emission 
reductions.  The  source  sectors  include 
nonroad  mobile,  highway  mobile,  area, 
electricity  generating  units  (EGUs) 
(including  stationary  boilers  and 
turbines,  which  may  generate  steam  for 
industrial  processes  but  whose  primary 
purpose  is  to  generate  electricity  for  sale 
to  the  electrical  grid),  and  major  non- 
EGU  stationary  point  soiirces  (process 
stationary  boilers  or  turbines,  whose 


1  Alabama,  Connecticut,  Delaware,  District  of 
Columbia.  Georgia,  Illinois,  Indiana,  Kentucky. 
Maryland,  Massachusetts,  Michigan,  Missouri,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  .South  Carolina, 
Tennessee.  Virginia,  West  Virginia,  and  Wisconsin. 


primary  purpose  is  to  generate  steam  for 
industrid  processes).  EPA  established 
recommended  NOx  emissions  caps  for 
large  EGUs  (serving  a  generator  greater 
than  25  megawatts)  and  for  large  non- 
EGUs  (maximum  design  heat  input  of 
250  million  British  thermal  units  [Btu] 
per  hour  [mmBtu/hr]).  EPA  determined 
that  significant  NOx  reductions  using 
cost-effective  measures  could  be 
obtained  as  follows:  application  of  a 
0.15  pounds  NOx/mmBtu  heat  input 
emission  rate  limit  for  large  EGUs;  a  60 
percent  reduction  of  NOx  emissions 
from  large  non-EGUs:  a  30  percent 
reduction  of  NOx  emissions  from  large 
cement  kilns;  and  a  90  percent 
reduction  of  NOx  emissions  from  large 
stationary  internal  combustion  engines 
not  serving  electricity  generators.  The 
2007  state-wide  NOx  emission  budgets 
established  by  jurisdiction  were  based, 
in  part,  by  assuming  these  levels  of  NOx 
emission  controls  coupled  with  NOx 
emissions  projected  by  source  sector  to 
2007. 

Although  the  state-wide  NOx 
emission  budgets  were  based  on  the 
levels  of  reduction  achievable  through 
cost-effective  emission  control 
measures,  the  NOx  SIP  call  allows  each 
State  to  determine  what  measures  it  will 
choose  to  meet  the  state-wide  NOx 
emission  budgets.  It  does  not  require  the 
States  to  adopt  the  specific  NOx 
emission  rates  assumed  by  the  EPA  in 
establishing  the  NOx  emission  budgets. 
The  NOx  SIP  caU  merely  requires  States 
to  submit  SIPs,  which,  when 
implemented,  will  require  controls  that 
meet  the  NOx  state-wide  emission 
budget.  The  NOx  SIP  call  encourages 
the  States  to  adopt  a  NOx  cap  and  trade 
program  for  large  EGUs  and  large  non- 
EGUs  as  a  cost-effective  strategy  and 
provides  an  interstate  NOx  trading 
program  that  the  EPA  will  administer 
for  the  States.  If  States  choose  to 
participate  in  the  national  trading 
program,  the  States  must  submit  SIPs 
that  conform  to  the  trading  prc^ram 
requirements  in  the  NOx  SIP  call. 

As  a  moderate  ozone  nonattainment 
area,  the  Metro-East/St.  Louis 
nonattainment  area  was  not  included  in 
the  two-phase  approach  established  in 
EPA's  March  2, 1995  memorandum.  The 
EPA,  however,  recognizes  that  some 
moderate  ozone  nonattaiimient  areas 
may  also  have  been  significantly 
impacted  by  ozv.ne  transport  from 
upwind  areas,  malring  attainment  of  the 
1-hour  ozone  NAAQS  difficult  through 
the  imposition  of  only  local  emission 
control  measures.  On  July  16. 1998,  EPA 
established  a  policy  that  allowed  for  a 
deferral  of  the  attainment  date  for  areas 
significantly  impacted  by  ozone 
transi>ort  and  where  certain  conditions 


are  met.  The  EPA  published  this  policy 
(Extension  Policy)  in  the  Federal 
Register  on  March  25, 1999.  64  FR 
14441. 

Under  the  Extension  Policy,  the  EPA 
would  defer  final  findingg  on  the 
attainment  status  for  moderate 
nonattaiimient  areas  and  would  instead 
allow  these  areas  to  submit  attainment 
SIPs  that  include  boundary  reductions 
in  ozone  achieved  by  controls  measures 
in  upwdnd  areas.  The  attainment  date 
for  these  areas  would  be  the  date  by 
which  the  relevant  upwind  areas  Mrill 
have  reduced  emissions,  reducing  the 
transported  ozone.  Along  this  line,  on 
March  18, 1999,  EPA  published  a 
proposed  rule  titled  "Clean  Air 
Reclassification  and  Notice  of  Potential 
Eligibility  for  Attainment  Date 
Extension,  Missouri  and  Illinois,  St. 
Louis  Nonattainment  Area;  Ozone."  In 
that  proposed  rule,  the  EPA  proposed  to 
defer  final  action  on  a  proposed  finding 
of  nonattainment  for  the  Metro-East/St. 
Louis  nonattainment  (which  would 
have  resulted  in  a  bump-up  of  the  area 
to  serious  nonattainment  for  ozone) 
until  it  could  ascertain  whether  the 
attainment  date  should  be  extended  for 
the  area  based  on  an  application  of  the 
Extension  Policy. 

In  an  October  1999  draft  supplement 
to  its  1994  attaiiunent  demonstration  for 
the  Metro-East/St.  Louis  nonattainment 
area,  the  State  of  Illinois  committed  to 
implementing  state-wide  NOx  emission 
reductions  frtim  EGUs.  Illinois  officially 
submitted  the  adopted  attainment 
demonstration  supplement  to  the  EPA 
in  February  2000.  The  final  attainment 
strategy  for  the  Metro-East  St.  Louis  area 
assumed  that  the  23  jurisdictions 
affected  by  the  EPA  NOx  SIP  call, 
including  the  eastern  one-third  of 
Missomi  would  limit  NOx  emissions 
from  large  EGUs  beginning  in  May  2003 
to  an  emission  rate  of  no  more  than  0.25 
poimds  NOx/mmBtu  of  heat  input. 
Large  EGUs  in  the  western  two-thirds  of 
Missouri  would  be  limited  to  a  NO\ 
emission  rate  of  no  more  than  0.35 
pounds  NOx  per  mmBtu  of  heat  input. 
The  State's  photochemical  grid 
modeling  supported  attainment  of  the  1- 
hour  ozone  NAAQS  in  the  Metro-East/ 
St.  Louis  nonattainment  area  in  May 
2003  based  on  these  regional  NOx 
reductions,  llie  EPA  proposed  to 
conditionally  approve  this  attaiiunent 
demonstration  on  April  17.  2000, 
contingent,  in  part,  on  the  States  of 
Illinois  and  Missouri  submitting 
regional  (statewide)  draft  NOx  rules  by 
Jime  2000  and  completing  adoption  of 
these  rules  and  submitting  them  in  final 
form  to  the  EPA  by  December  2iD00.  65 
FR  20404. 
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On  April  30. 1998.  the  State  of  Illinois 
submitted  a  major  revision  of  the  ozone 
attainment  demonstration  for  the 
Chicago-Gary-Lake  County  ozone 
nonattainment  area.  In  that  attainment 
demonstration  revision,  the  State 
demonstrated  that  significant  reductions 
in  transported  ozone  and  NOx  woiUd  be 
necessary  to  achieve  attainment  of  the  1- 
hour  ozone  standard  in  the 
nonattainment  area.  Illinois  cominitted 
to  complete  the  ozone  attainment 
demonstration  and  to  adopt  sufficient 
local  and  regional  controls  as  needed  to 
demonstrate  attainment  of  the  ozone 
standard  and  to  submit  the  final 
attainment  demonstration  and  adopted 
regulations  to  the  EPA  by  Decranber 
2000.  The  EPA  proposed  to 
conditionally  approve  the  l-hoiu 
attsdnment  demonstration  based,  in  part, 
on  the  State's  commitment  to  adopt  and 
submit  a  final  attainment  demonstration 
and  a  post-1999  ROP  plan,  including  the 
necessary  State  emission  control 
regulations,  by  December  31,  2000.  64 
FR  70496.  The  NOx  regulations 
reviewed  in  this  proposed  rule  are,  in 
part,  intended  to  meet  part  of  the  State's 
commitment  to  complete  the  ozone 
attaiiunent  demonstration  for  the 
Chicago-Gary-Lake  Coimty 
nonattainment  area. 

C.  What  Have  Been  the  Court  Rulings 
Regarding EPA's  NOx  Emission  Control 
Regulations? 

When  the  EPA  published  the  NOx  SIP 
call  on  October  27, 1998.  a  nmnber  of 
States  and  various  industry  groups  filed 
petitions  challenging  the  rulemaking 
before  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  See  Michigan  vs.  EPA.  213  F.3d 
663  p.C.  Cir.  2000).  The  Court,  on  May 
25, 1999.  stayed  the  obl^ation  of  State's 
to  submit  SIPs  in  response  to  the  NOx 
SIP  call  rule.  Subsequently,  on  March  3, 
2000.  the  Court  upheld  most  of  the  NOx 
SIP  call  rule.  The  Court,  however, 
vacated  the  rule  as  it  appUed  to 
Missouri  and  Georgia  and  remanded  for 
further  consideration  the  inclusion  of 
portions  of  Missouri  and  Georgia  in  the 


rule.  The  Court  also  vacated  the  rule  as 
it  applied  to  Wisctmsin  because  EPA 
had  not  made  a  showing  that  sources  in 
Wisconsin  significantly  contribute  to 
nonattainment  or  interfere  with 
maintenance  of  the  ozone  NAAQS  in 
any  other  State.  Finally,  the  Court  also 
remanded  two  issues  concerning  a 
limited  portion  of  the  NOx  emission 
budgets.  On  June  22,  2000,  die  Court 
r«noved  the  stay  of  States'  obligation  to 
submit  SIPs  in  response  to  the  NOx  SIP 
call  and  denied  petitioners'  motions  for 
rehearing  and  rehearing  en  banc.  In 
removing  the  stay,  the  Court  provided 
that  EPA  should  allow  128  days  for 
States  to  sulnnit  SIPs.  Thus,  SIPs  must 
be  submitted  to  the  EPA  by  October  30, 
2000. 

The  State  of  Illinois  has  indicated  that 
the  NOx  regulations  reviewed  in  this 
proposed  rulemaking  are  intended 
primarily  to  meet  the  emission 
reduction  needs  of  the  Metro-East/St. 
Louis  ozone  attainment  demonstration 
and  secondarily  to  meet  a  portion  of  the 
NOx  emission  budget  established  in  the 
NOx  SIP  call  for  Illinois.  The  State, 
however,  needs  to  take  fiuthar  action  to 
develop  a  submission  in  response  to  the 
NOx  SIP  call  emission  budget,  and,  in 
this  action,  we  are  not  reviewing  the 
EGU  NOx  rule  for  the  purposes  of 
determining  whether  the  EGU  NOx  rule 
is  sufficient  to  allow  the  State  to  meet 
the  NOx  SIP  call  emission  budget 

n.  Summary  of  the  State  SulMnittal 

A.  When  Were  the  NOx  Emission 
Control  Regulations  Submitted  to  the 
EPA? 

On  Jime  29,  2000,  the  Illinois 
Envirorunental  Protection  Agency 
(lEPA)  submitted  a  draft  NOx  emission 
control  rule  to  the  EPA  for  pre-adoption 
review. 

On  July  18, 2000,  EPA  received  a 
letter  from  David  J.  Kolaz,  Chief,  Bureau 
of  Air,  Illinois  Envirorunental  Protection 
Agency,  which  contained  a  number  of 
documents,  including  the  draft  rule 
submitted  on  June  29,  2000  along  with 
additional  documentation  for  the  draft 


rule.  The  letter  included  a  request  from 
the  Bureau  Chief  to  process  the 
submittal  in  parallel  (i.e.,  parallel 
processing)  to  the  development  of  the 
rule  at  the  State  level  and  included  a 
schedule  for  development  and  adoption 
of  the  rule  by  the  State. 

Parallel  processing  allows  a  State  to 
submit  a  plan  for  approval  prior  to 
actual  adoption  by  the  State.  47  FR 
27073  (June  23, 1982)  A  submittal  for 
parallel  processing  must  include  the 
following  three  items:  a  letter  from  the 
State  requesting  parallel  processing:  a 
schedule  for  final  adoption  or  issuance 
of  the  plan;  and  a  copy  of  the  proposed 
regulation  or  document  Illinois 
submitted  these  three  items  of 
information  in  the  letter  dated  July  18, 
2000,  from  the  Bureau  Chief.  The 
Biueau  Chief  is  the  authorized 
representative  for  the  State  to  submit 
SIP  revisions.  The  letter  asks  that  EPA 
parallel  process  the  submittal,  and  it 
includes  milestones  leading  to  fiiud 
adoption  of  the  plan.  The  milestones  are 
acceptable  to  EPA  as  a  schedule, 
however  the  end  date  of  final  approval 
(final  rule  adoption)  by  the  Illinois 
Pollution  Control  Board  (IPCB)  caimot 
precisely  be  established.  Finally, 
enclosed  with  the  letter  was  a  copy  of 
the  draft  NOx  rule  along  with  a 
"Statement  of  Reasons"  provided  to  the 
IPCB  by  the  Legal  Coimsel  of  the  Illinois 
Enviroiunental  Protection  Agency  to 
support  the  adoption  of  the  rule. 

B.  What  Are  the  Basic  Components  of 
the  State's  Draft  Rule? 

The  Sute  based  the  draft  rule 
primarily  on  EPA's  part  96  Trading 
Rule.  Many  sections  of  part  96  are 
incwporated  by  reference  (IBR)  into  the 
draft  rule.  In  addition  to  IBR  of  portions 
of  40  CFR  part  96,  Illinois'  NOx  rule 
also  includes  IBR  of  portions  of  40  CFR 
parts  60,  72,  75,  and  76.  Section  217.104 
of  the  Illinois  rule  identifies  the  CFR 
parts  and  sections  included  in  the  IBR. 
Table  1  identifies  the  Volume  40  CFR 
parts  and  sections  included  by  IBR  in 
Illinois'  NOx  rule. 


Table  1.-40  CFR  Parts  and  Sections  Incorporated  By  Reference  In  Ilunois'  EGU  NOx  Rule 


40  CFR  Part 


60 
72 
75 
76 
96 


Section 


AppendixA 
AH  Sections 

AliSeclions 
AN  Sections 

Subpart  A: 

96.1 

96.2 

96.3 

96.5 , 

96.6 

96.7 


Section  Title/Subiect 


Meltwd  7  (Ttie  phenol  cfisuifonic  acid  method). 

PermitB  regulation. 

Continuous  emission  monitoring. 

Acid  rain  nitrogen  oxides  emission  reduction  program. 

Purpose. 

Definitions. 

Measurements,  abt)reviations,  arxl  acronyms. 

Retired  unit  exemptions. 

Standard  requirements. 

Computation  of  time. 
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Table  1.— 40  CFR  Parts  and  Sections  Incorporated  By  Reference  In  Illinois'  EGU  NOx  Rule— Continued 


40  CFR  Part 

Section 

Section  Title/Subiect 

Subpart  B: 

96.10 

Authorization  and  responsibility  of  the  NOx  authorized  account  rep- 
resentative. 

AJtemate  authorized  account  representative. 

Changing  the  authorized  account  representative  and  alternate  author- 
ized account  representative. 

Account  certificate  of  representation. 

Objections  concerning  authonzed  account  representative. 

Compliance  certification  report. 

Pennitting  authority's  and  Administrator's  action  on  compliance  certifi- 
cation. 

NOx  Allowance  Tracking  System  accounts. 

Establishment  of  accounts. 

NOx  Allowance  Tracking  System  responsibilities  of  hiOx  authorized 

account  representative. 
Recordation  of  NOv  alknvance  alkxiations 

96.1 1  

96.12 

96.13 

96.14 

Subpart  D: 

96.30 

96.31  

Subpart  F: 

96.50 

96.51 

96.52 

96.53 

96.54 

Compliance. 

Banking. 

Banking. 

Account  error. 

Ctosing  of  general  accounts 

HOx  altowance  transfers. 
EPA  recordation 

96.55(a)  

96.55(b)  

96.56.: 

96.57 

Subpart  G: 

96.60 

96.61  

96.62 

Subpart  H: 

96.70 „ 

96.71 

l4otificatk>n 

Monitoring  and  reporting,  General  requirements. 
Initial  certificatkm  and  recertifk»tion  procedures. 
Out  of  control  periods. 
Notifnations. 

Recordkeeping  and  reporting. 
Petitiuiib. 

Additional  requirements  to  provkle  heat  input  data  for  allocations  pur- 
poses. 

96.72 

96.73 

96.74 

96.75 

96.76 

In  addition  to  the  IBR  portion  of  the  rule,  the  rule  contains  a  number  of  other  sections  or  components.  Table 
2  lists  these  sections/components.  Some  of  these  sections/components  were  derived  from  federal  regulations.  (Illinois 
attempted  to  either  revise  the  federal  regulations  to  more  abbreviated  versions  or  to  revise  the  federal  regulations  to 
make  them  more  compatible  with  existing  State  regulations.)  Where  appropriate,  tiie  final  column  of  Table  2  notes 
the  federal  regiilation(s)  from  which  the  State  regulation  was  derived  or  notes  the  effect  of  the  State  regulation  relative 
to  related  federal  regulations. 

Table  2.— Non-IBR  Portions  of  Ilunois'  NOx  Rule 


SubpaiVSection 


Subpart  B/Section  211 

Subpart  A  

Section  217.100 

Section  217.101  

Section  217.102 


Section  217.104 
Subpart  W 


Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 


217.750  .... 
217.752  .... 
217.754  .... 
217.756  .... 
217.756(b) 
217.756(c) 
217.756(d) 
217.756(e) 
217.756(f)  . 
217.758  .... 
217.758(a) 
217.758(b) 
217.760  .... 
217.762  .... 


Titie 


Definitions 

General  ProviskKis. 

Scope  and  organization. 

Measurement  MetfKxls. 

Abbreviations  and  Units „ 

Incorporations  by  Reference. 

NOx  Trading  Program  for  Electrical  Gener- 
ating Units. 

Purpose. 

Severability. 

Applicability  

Compliance  Requirements. 

Permit  requirements. 

Monitoring  requirements. 

NOx  requirements. 

Recordkeeping  and  reporting  requirements. 

Liatxlity. 

Permitting  Requirements. 

Budget  perniit  requirements  .._ 

Budget  permit  appUcations 

t^Ox  Trading  Budget 

Methodotogy  for  Cak»jlating  NOx  Aikx»tions 
for  Budget  Electrical  Generating  Units. 


Comparable  federal  regulation/note 


Replace  Some  IBR  Definitions 


Replaces   some   abbreviations   included   by 
IBR. 


See  40  CFR  96.4. 


See  40  CFR  96.20  and  96.21. 
See  40  CFR  96.22  and  96.23. 
See  40  CFR  96.40,  96.41 ,  and  96.42. 
See  40  CFR  96.42. 
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Table  2.— NON-IBR  PORTIONS  OF  Illinois' NOx  Rule— Continued 

Subpart/Section 

TNIe 

CompafaUe  federal  rsgulation/nole 

Section  217.764 

NOy  Allocations  for  Budoal  &\U& 

See  40  CFR  96.42. 

Section  217.768 

New  Souroe  Set-Asides  for  "New"  Rdrtget 
EGUs. 

Earty  Reduction  Oedits  for  RiKlget  EGUs  

Opt-in  Units. 

Opt-In  Process  

Section  217.770 

See  40  CFR  96.55. 

Section  217.774 

Section  217.776 

Saa40  CFR  98  AA 

Section  217.778 

Budget  Opt-in  Units:  Withdremval  from  NOx 

Trading  Program. 
Opt-in  Units:  Change  in  Reguiatoiy  Status. 
Allowance  AHocaUons  to  Ekidget  Opt-In  Units. 
Non-Eledrical  Generating  Units. 
Allowances  for  Electrical  Generating  Units. 

Section  217.780 

Section  217.782 

A()pendix  D  

Appendix  F 

Using  infonnation  provided  by  the 
lEPA  to  the  IPCB  in  support  of  the 
adoption  of  this  rule,  the  following 
summarizes  the  various  rule  sections 
listed  in  table  2  above. 

Subpart  B,  Section  21 1 

■    A  niunber  of  new  definitions  would 
be  added  to  an  existing  part  211  of 
Illinois'  air  pollution  rules.  Definitions 
of  the  following  terms  would  be  added: 
Allowance;  Combined  Cycle  System; 
Combustion  Turbine;  Common 
Commercial  Operation;  Commence 
Operation;  Common  Stack;  Control 
Period;  Excess  Emissions;  Fossil  Fuel; 
Fossil  Fuel-Fired;  Generator;  Heat  Input; 
Heat  Input  Rate;  Nameplate  Capacity; 
Potential  Electrical  Output  Capacity; 
and  Repowering.  The  specifics  of  these 
definitions  do  aBacX  the  completeness 
and  enforceability  of  tbe  rule(s)  that 
uses  them.  Therefore,  they  have  been 
compared  to  definitions  contained  in  40 
CFR  parts  96  and  97  as  part  of  the 
review  conducted  for  this  proposed 
rulemaking. 

Subpart  A 

Section  217.100    Scope  and 
Organization 

This  section  spec'fies  the  purpose  of 
the  State's  NOx  rule  and  limits  its  scope 
to  prevent  problems  with  existing  rules. 

Section  217.101    Measurement 
Methods 

This  section  states  that  the 
measurement  of  NOx  emissions  at 
sources  and  facilities  covered  by  the 
rule  shall  be  conducted  according  to:  (a) 
The  phenol  disulfonic  acid  method  (40 
CFR  part  60,  appendix  A,  Method  7 
(1999));  and  continuous  emissions 
monitoring  pursuant  to  40  CFR  part  75 
(1999). 

Section  217.102    Abbreviations  and 
Units 

Like  definitions  of  terms,  abbreviation 
definitions  can  affect  the  completeness 
and  enforceability  of  a  rule,  and  the 


abbreviations  added  to  this  rule  have 
been  reviewed  fiom  this  standpoint  It 
should  be  noted  that  part  211  of  Illinois' 
air  pollution  rules  also  contains  a 
number  of  defined  abbreviations.  The 
abbreviations  added  in  section  217.102 
are  specific  to  the  NOx  rule  and  do  not 
necmsarily  apply  to  other  Illinois  air 
poUution  control  rules. 

Section  217.104 

As  noted  above,  the  State  proposes  to 
amend  section  217.104  (to  add  this 
section  to  existing  Illinois  rules)  to  add 
portions  of  40  CFR  part  96  and  40  CFR 
parts  72,  75.  and  76  (see  table  1  above) 
to  the  documents  that  have  been 
incorporated  into  Illinois'  rules  by 
reference.  IBR  documents  are  an  integral 
part  of  Illinois'  rules  and  are  enforceable 
in  the  same  manner  as  one  would 
enforce  any  State  rule. 

Trading  Proffxun  for  Electrical 
Generating  Ifnits 

Section  217.754    Applicability 

This  section  addresses  the 
applicability  of  the  State's  proposed 
NOx  trading  program.  Subsection  (a) 
provides  that  the  NOx  trading  rule  and 
emissions  cap  applies  to  all  fossil  fuel- 
fired  stationary  boilers,  combustion 
turbines  or  combined  cycle  systems, 
serving  a  generator  which  has  a 
nameplate  capacity  exceeding  25 
megawatts  (MWe)  if  the  generated 
electricity  is  sold.  This  section  also 
applies  to  fossil-fuel  fire  units  with  a 
maximum  design  heat  input  rate  of 
greater  than  250  mmBtu/hour  and 
serving  smaller  generators  under  certain 
specified  circumstances,  including  the 
condition  that  a  served  generator  is 
larger  than  50  percent  of  a  unit's 
potential  electrical  output  capacity 
(such  a  imit  would  also  be  classified  as 
an  electrical  generating  unit  subject  to 
the  rule  and  die  trading  program 
requirements).  Subsection  (b)  of  this 
section  provides  that  units  meeting  the 
above  criteria  are  subject  to  the  emission 
limits  of  the  NOx  Trading  Program. 


Subsection  (c)  provides  an  exemption 
for  low-emitters,  such  as  units  that  bum 
natural  gas  and/or  fuel  oil  exclusively 
and  have  potential  NOx  emission  rates 
of  25  tons  or  less  during  the  control 
period.  The  owner  or  operator  of  such 
a  unit  may  choose  to  get  an  operating 
permit  that  limits  emissions  to  this 
lower  level  through  federally 
enforceable  conditions  as  specified  in 
this  subsection.  Owners  and  operators 
seeking  low  emitter  status  affect  the 
emission  allowances  covered  in  the 
NOx  Trading  Program  depending  on 
whether  the  units  are  existing  or  new 
units. 


Section  217.756 
Requirements 


Compliance 


This  section  specifies  the  compliance 
requirements  for  EGUs  subject  to  the 
NOx  Trading  Program  (budget  EGUs). 
Owners  or  operators  of  each  source  that 
has  one  or  more  budget  EGUs  must 
submit  an  application  meeting  the 
requirements  of  section  217.758  for  an 
emissions  budget  permit  fiom  the  lEPA. 
The  budget  permit  must  specify 
federally  enforceable  conditions 
covering  the  NOx  Trading  Program  and 
must  satisfy  all  other  permitting 
requirements  in  Illinois'  air  quality 
rules.  The  application  for  a  budget 
permit  is  subject  to  specified  timing 
requirements. 

Subject  budget  EGUs  must  meet 
specified  monitoring  requirements, 
including  continuous  emissions 
monitoring.  An  account  representative 
for  a  subject  budget  ECU  must  comply 
with  specified  monitoring  compliance 
certification  and  reporting  reqiiirements 
of  40  CFR  part  96,  subpart  H.  The 
monitoring  results  will  be  used  to 
certify  compliance  with  the  budget 
emissions  limitations. 

Subsection  (d)  requires  the  accoimt 
representative  for  a  budget  EGU  to  hold 
siifficient  emission  allowances  available 
for  compliance  deduction  in  the  budget 
EGU's  compliance  account  to  account 
for  the  source's  overdraft  account  by 
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November  30  of  each  year  starting  in  the 
compliance  year  (1  allowance  equals  1 
ton  of  NOx  emissions).  Only  a  certain 
number  of  allowances  will  be  given  to 
a  budget  EGU  each  control  period  (May 
1  through  September  30)  based  on  an 
established  State-wide  NOx  emissions 
cap  and  an  allowance  distribution 
system  devised  cooperatively  by  the 
States  and  the  affected  sources.  Budget 
EGUs  can  not  use  an  allowance  prior  to 
the  control  period  in  which  it  is 
allocated  by  the  State. 

Subsection  (d)(3)  contains  a  provision 
that  defers  the  compliance  date  for  the 
program  beyond  May  1,  2003,  if  any  of 
the  neighboring  States  and  other  States 
in  Region  5  subject  to  the  NOx  SIP  Call 
do  not  have  fully  approved  regulations 
or  effective  federally  promulgated 
regulations  by  the  end  of  2002.  This 
raises  an  unacceptable  risk  that  the  rule 
as  proposed  by  Illinois  would  not 
require  NOx  emission  controls  by  the 
time  they  are  needed  primarily  for 
purposes  of  attainment  in  the  Metro- 
East/St.  Louis  area,  by  May  1,  2003,  to 
avoid  a  btunp-up  of  the  area  to  serious 
nonattainment  of  the  l-hoiu*  ozone 
standard  or  for  purposes  of  the  NOx  SIP 
Call. 

Subsection  (e)  provides  the 
recordkeeping  requirements  for  the 
budget  EGUs.  All  emission  monitoring 
information  must  be  recorded  and 
maintained  in  accordance  with  40  CFR 
part  96,  subpart  H.  Documents  and 
records  must  be  kept  and  must  be  made 
available  for  inspection  upon  request  for 
5  years  unless  a  different  period  is 
specified  elsewhere  (imder  other  rules). 

Subsection  (f)  contains  the  provisions 
governing  liability  of  budget  EGUs,  their 
owner  and  operators,  and  accoimt 
representatives.  The  owner  and  account 
representative  of  one  budget  EGU  are 
not  liable  for  any  violation  of  any  other 
budget  EGU  with  which  they  are  not 
affiliated,  except  with  respect  to 
requirements  for  EGUs  with  a  common 
stack. 

Section  217. 758    Permitting 
Requirements 

The  budget  permit  of  a  budget  EGU 
must  contain  federally  enforceable 
conditions  that  apply  to  the  unit  and 
provide  that  the  budget  permit  is  a 
complete  and  segregable  portion  of  the 
source's  entire  permit. 

Subsection  (a)  probdbits  the  issuance 
of  a  budget  permit  and  the 
establishment  of  a  NOx  emissions 
allowance  until  the  lEPA  and  the  EPA 
have  received  a  complete  "account 
certificate  of  representation"  from  the 
budget  EGU's  account  representative, 
and  sets  forth  the  timing  for  submitting 
a  budget  pennit  application  where  one 


or  more  of  the  budget  EGUs  are  subject 
to  the  requirements  of  section  39.5  of 
the  Illinois  Clean  Air  Act  Permit 
Program.  Budget  EGUs  not  subject  to 
these  requirements  are  also  required  to 
obtain  a  permit  with  federally 
enforceable  conditions. 


The  NOx  Trading 


Section  217.760 
Budget 

Subsection  (a)  provides  that  the  total 
base  NOx  trading  budget  available 
statewide  for  allowance  allocations  for 
each  control  period  (May  1  through 
September  30)  is  30,701  tons  (30,701 
allowances).  This  budget  may  be 
increased  or  decreased  under  various 
circumstances,  such  as  the  opt-in  of 
non-subject  sources  or  the  opt-out  of 
exempted  low-emitter  sources.  This 
subsection  also  provides  that  for  the 
years  of  2003  through  2005,  5  percent  of 
the  30,701  allowances  will  be  allocated 
to  a  new  source  set-aside.  For  the  years 
2006  and  thereafter,  the  new  source  set- 
aside  will  be  reduced  to  2  percent  of  the 
30.701  allowances. 

Subsection  (b)  authorizes  the  lEPA  to 
adjust  the  total  EGU  trading  budget 
available  for  allocation.  This  is  done  to 
remove  allowances  for  low-emitters 
opting  to  become  exempt  from  the  NOx 
Trading  Program. 

Subsection  (c)  authorizes  the  lEPA  to 
adjust  the  total  base  EGU  trading  budget 
pro-rata  if  the  EPA  subsequently  makes 
adjustments  in  the  EGU  budget. 

Section  217. 762    Methodology  for 
Calculating  NOx  Allocations  for  Budget 
Electrical  Generating  Units  (EGUs) 

The  methodology  used  to  calcidate 
allocations  (not  the  total  state-wide 
emission  cap)  is  based  on  the  emission 
rate  limit  and  a  unit's  control  period 
heat  input.  Appendix  F  of  the  rule  lists 
the  budget  EGUs  and  their  associated 
allowances.  For  bucket  EGUs,  including 
opt-ins,  not  listed  in  appendix  F,  the 
limiting  emission  rate  used  in  the 
calculation  of  allowances  is  the  more 
stringent  of  0.15  pounds  NOx/million 
Btu  heat  input  or  the  permitted  NOx 
emission  rate,  but  never  less  than  0.055 
pounds  NOx  per  million  Btu  heat  input. 

Subsection  (b)  sets  forth  how  the  heat 
input  is  to  be  determined  for  the  control 
period.  This  heat  input  for  each  budget 
EGU  is  used  along  with  the  emission 
limit  to  determine  the  NOx  allowance 
for  the  EGU. 

Section  217. 764    NOx  Allocations  for 
Budget  EGUs 

This  section  sets  forth,  for  each 
control  period,  the  allowance 
allocations  for  budget  EGUs.  The 
allocations  involve  a  "fixed/flex" 
approach  from  2006  through  2009  and 


a  "100  percent  flex"  approach  in  2010 
and  thereafter  (consult  this  section  of 
the  rule  for  the  details  of  these 
approaches).  The  allocations  for  2003 
through  2005  are  specified  in  subsection 
(a). 

Section  217. 768    New  Source  Set-Aside 
for  "New"  Budget  EGUs 

This  section  sets  aside  allowances  for 
new  sources  as  noted  above.  During  the 
period  of  2003  through  2005,  any 
allowances  that  are  not  allocated  to  new 
sources  will  be  allocated  to  certain 
CGUs.  After  January  1,  2003,  new 
budget  EGUs  that  commence 
commercial  operation  may  purchase    ' 
allowances  from  the  new  source  set- 
dside  based  on  a  pricing  structure 
defined  in  this  section. 

Section  21 7. 770    Early  Reduction 
Credits  for  Budget  EGUs 

The  lEPA  proposes  to  add  this  section 
that  allows  budget  EGUs  to  request  early 
reduction  credits  (ERCs)  if  they  reduce 
NOx  emissions  in  the  2001  or  2002 
control  periods.  This  section  sets  forth 
the  various  requirements  associated 
with  the  generation  and  recording  of 
these  ERCs. 

C.  Components  of  the  Draft  Regulations 

1.  What  geographic  regions  and  sources 
are  affected  by  the  draft  regulations? 

The  proposed  rules  affect  all  fossil 
fuel-fired  bmlers,  combustion  turbines 
or  combined  cycle  systems  in  the  State 
of  Illinois  serving  a  generator  with  a 
nameplate  capacity  greater  than  25 
MWe  (and  boilers,  turbines,  and  all 
combined  cycle  systems  in  the  State  of 
Illinois  serving  smaller  generators 
provided  that  these  tmits  have  heat 
input  rates  exceeding  250  mmBtu/hour 
and  have  a  potential  to  provide  more 
than  50  percent  of  their  power  output  to 
the  generators),  and  any  opt-in  sources 
in  the  State  of  Illinois  as  described  in 
the  rule. 

2.  What  are  the  allowable  NOx  emission 
rates  or  levels  for  afiiacted  sources? 

The  NOx  reductions  called  for  in  the 
proposed  State  nile  are  based  on  an 
NOx  emissions  cap  required  for  EGUs  in 
the  State.  The  target  budget  established 
in  the  State  rule  is  30,701  tons  for  the 
control  period.  The  cap  is  based  on  an 
emission  rate  of  0.15  pounds/mmBtu 
heat  input  for  EGUs  operating  in  1995/ 
1996  applied  to  operating  levels 
expected  in  2007.  The  State  believes  the 
rule  will  bring  about  attainment  of  the 
1-hour  ozone  standard  in  the  Metro- 
East/St  Louis  nonattainment  area.  With 
regard  to  the  attainment  demonstration 
for  the  Chicago<?ary-Lake  County 
nonattainment  area,  the  State  can  only 
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note  that  its  analysis  thus  £ar  will 
"  *  *  *  likely  demonstrate 
attainment  *  *  *  "  of  the  1-hour  ozone 
standard.  The  State  wiU  complete  its  air 
quality  modeling  and  submit  its  final 
attainment  demonstration  to  EPA  in    - 
December  2000.  Finally,  this  rule  is 
intended  to  provide  the  level  of  control 
from  EGUs  that,  in  conjunction  with 
rules  establishing  similar  requirements 
for  other  source  types,  will  meet  Illinois' 
NOx  emission  bucket  under  the  NOx 
SIP  call. 

3.  What  are  the  monitoring, 
recordkeeping,  and  reporting 
requirements  for  affected  sources? 

The  lEPA  proposes  to  incorporate  by 
refsience  the  EPA  Part  96  monitoring. 
Recordkeeping,  and  reporting 
requirementsfor  the  affacted  sources. 
However,  in  section  217.770(a)  of  the 
rule,  which  addresses  early  reduction 
credits  for  budget  EGUs.  the  rule 
provides  that "  *  *  *  monitoring 
system  availability  shall  be  not  less  than 
80  percent  diuing  the  control  period 
prior  to  the  control  period  in  which  the 
NOx  emissions  reduction  is 
made  *  *  *".  Also,  in  the  opt-in 
process,  the  State,  in  section  217.776(b) 
addresses  monitoring  system 
availability  of "  •  *  •  not  less  than  80 
percent  *  *  *".  This  differs  with  the 
EPA  requirement  for  monitoring  in 
section  96.84(b)  of  40  CFR  part  96, 
which  requires  90  percent  availability. 

4.  What  is  the  compliance/ 
implementation  deadline  for  affected 
sources? 

The  Illinois  rule  has  a  compliance 
date  that  is  contingent  upon 
implementation  of  NOx  rules  in  other 
States.  Section  217.756  states  that 
sources"  •  *  *  shall  be  subject  to  the 
monitoring  and  [emission  control] 
requirements  *  *  *  starting  on  the 
later  ofMay  1.2003,  *  *  *  or  [May  1 
of  the  year  after]  all  of  the  other  States 
subiect  to  the  provisions  of  the  NOx  SIP 
Call  [in  Region  5  or  contiguous  to 
Illinois]  have  adopted  regulations  to 
implement  NOx  trading  programs  and 
other  required  reductions  of  NOx 
emissions  pursuant  to  the  NOx  SIP  Call, 
and  such  regulations  have  received  final 
approval  by  EPA  •  *  *  ,  or  a  final  PIP 
for  ozone  promulgated  by  EPA  is 
efiective."  The  relevant  other  States  are 
Indiana,  Michigan,  Ohio,  Missouri,  and 
Kentucky.  This  language  provides  for 
compliance  with  relevant  requirements 
by  May  1,  2003.  except  that  a  later 
compliance  date  will  apply  if  any  of 
these  five  other  States  does  not  have 
adequate  NOx  r^ulations  either  as 
approved  State  rcq^ations  or  as 
mractive  promulgated  Federal 
regulations  by  the  oui  of  2002. 


This  language  raises  significant 
concerns.  To  avoid  reclassification  of 
the  St.  Louis  area  to  serious 
nonattainment,  Illinois  inust  submit 
rules  that  provide  adequate  NOx 
emission  reductions  by  May  1,  2003. 
Also,  for  EPA  to  approve  this  rule  and 
the  expected  othw  related  rules  as 
satisfying  the  NOx  SIP  Call.  EPA  must 
conclude  that  the  controls  needed  to 
achieve  the  budget  will  be  required  by 
May  1,  2003.  The  language  in  Illinois' 
proposed  rule  would  not  achieve  either 
of  these  piuposes  if  problems  arise  in 
any  of  the  five  States,  delaying  qiproval 
of  their  NOx  rule  until  after  the  end  of 
2002  or  the  promulgation  of  an  effective 
FIP  after  2002.  Of  particular  concern  is 
the  dependence  on  the  timetable  for 
Missouri,  since,  unlike  Illinois,  the 
Court  remanded  the  NOx  SIP  Call  for 
Missouri.  This  will  result  in  Missouri 
submitting  NOx  SIP  call-compliant 
regulations  on  a  later  schedule  than 
other  NOx  SIP  call  States.  The  EPA 
rulemaking  on  such  rule  may  be 
sufficiently  delved,  such  that  the 
language  of  the  Ulinois  NOx  rule  would 
delay  me  compliance  date  for  the  rule 
beyond  the  attainment  date  established 
in  the  attainment  demonstration  for  the 
St.  Louis  area  and  beyond  the  required 
compliance  date  under  the  NOx  SIP 
call. 

EPA  is  also  concerned  about  other 
aspects  of  this  provision  of  Illinois  rule. 
The  language  in  Ilinois'  rule  makes  the 
compliance  date  contingent  on 
adoption/approval  or  promulgation  of 
"regulations  to  implement  NOx  trading 
programs  [and  other  required 
reductions]."  While  EPA  is  manrfaHng 
achievement  of  specified  amounts  of 
NOx  emissions  control,  EPA  is  not 
mandating  that  States  adopt  provisions 
for  emissions  trading.  Therefore,  if  a 
relevant  State  opts  not  to  implement 
trading,  Illinois'  language  suggests  a 
permanent  compliance  date  deferral. 

D.  Will  the  Illinois  NOx  Trading 
Program  Meet  the  Federal  NOx  Budget? 

Illinois'  rule  on  EGUs  is  a  key  element 
of  the  set  of  rules  Illinois  is  expected  to 
submit  to  satisfy  the  reduction 
requirements  for  NOx  emissions  that 
EPA's  NOx  SIP  Call  mandates  for 
Illinois.  In  fact,  Illinois'  EGU  rule 
establishes  a  cap  on  emissions  derived 
from  the  NOx  emission  limit  (0.15 
pounds  per  million  BTUs  of  heat  input) 
that  EPA  used  in  calculating  Illinois' 
budgeL  Nevertheless,  this  rulemaking 
does  not  evaluate  the  rule  on  EGUs  as 
to  whether  it  is  an  adequate  step  toward 
achieving  the  NOx  SIP  Call  reductions 
or  whethor  the  full  set  of  expected  rules 
will  achieve  the  reductions. 

Illinois  has  not  yet  submitted  a 
detailed  assessment  of  whether  its  fiill 


set  of  rules  will  assure  achievement  of 
the  reductions.  EPA  expects  such  a 
submittal  in  conjunction  with  the  other 
rules  that  Illinois  must  still  submit  EPA 
will  rulemake  on  the  adequacy  of 
Illinois'  rules  for  achieving  the  State's 
NOx  SIP  call  budget  as  part  of 
rulemaking  on  these  other  submittals. 

E.  What  Public  Review  Opportunities 
Are/Were  Provided? 

The  State  reports  that  early  in  1999, 
the  lEPA  commenced  regular  meetings 
with  the  NOx  Technical  Committee  and 
with  representatives  of  the  existing 
EGUs.  "rhe  State  met  with  these  existing 
sources  on  numerous  occasions.  Most  of 
the  time  was  spent  developing  concepts 
in  the  flexible  portions  of  the  Federal 
NOx  Trading  Program,  i.e.,  initial 
allocations,  allocation  methodology,  and 
the  use  of  the  Compliance  Supplement 
Pool.  The  State  also  met  with  new  EGUs 
and  again  with  existing  EGUs  for  a 
second  time  to  discuss  how  allowances 
would  be  allocated. 

Following  the  May  25. 1999  stay  by 
the  Court  of  Appeals,  the  lEPA  shifted 
its  effort  to  meet  the  requirements  of  the 
1-hour  standard  attainment 
demonstiBtions.  When  this  stay  was 
lifted  on  Jime  22,  2000,  EEPA  again 
began  to  formidate  a  program  to  comply 
with  the  NOx  SIP  CaU  rule.  lEPA  again 
met  with  the  affected  sources  and  also 
with  the  American  Lung  Association  of 
Chicago,  the  Illinois  Environmental 
Coimcil,  the  Environmental  Law  and 
Policy  Center,  and  the  Illinois 
Environmental  Regulatory  Group. 

F.  What  Requirements  Are  Contained  in 
the  NOx  Emission  Control  Regulations 
From  the  Standpoints  of  the  Lake 
Michigan  and  the  Metro-East/St.  Louis 
Ozone  Attainment  Demonstrations? 

As  noted  in  the  December  16, 1999 
proposed  rulemaking  on  the  State's 
attainment  demonstration  for  the 
Chicago-Gary-Lake  County  ozone 
nonattainment  area  (64  FR  70496),  the 
State  did  not  commit  to  develop 
regional  NOx  controls  for  specific 
source  categories  or  for  specific 
emission  control  levels.  'The  attainment 
demonstration,  which  has  not  been 
submitted  in  final  form,  did  note  that 
significant  reductions  in  regional  NOx 
emissions  would  be  needed  to  attain  the 
standard  in  the  nonattainment  area.  The 
State  did  assume  significant  future 
reductions  in  background  (transported) 
ozone  levels  and  upwind  NOx 
emissions  to  reflect  possible  impacts 
from  EPA's  NOx  SIP  call  based  on 
information  available  prior  to  April 
1998.  The  States  (Illinois,  Indiana,  and 
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Wisconsin,  and  the  Lake  Michigan  Air 
Directors  Consortium)  are  ciirrently 
modeling  the  possible  impacts  of  the 
NOx  SIP  call  for  inclusion  in  the  final 
attainment  demonstration  submittals  for 
the  Lake  Michigan  area. 

As  noted  in  the  proposed  rulemaking 
for  the  Metro-East/St.  Louis  ozone 
nonattainment  area  (65  FR  20404),  the 
attaiiunent  demonstration  for  this 
nonattainment  area  relies  on  NOx 
emission  controls  from  large  EGUs  in 
both  Illinois  and  Missouri.  As  noted 
above,  the  attainment  demonstration 
assumes  that  NOx  emission  rates  for 
large  EGUs  state-wide  in  Illinois  will  be 
limited  to  a  level  of  0.25  pounds  NOx/ 
mmBtu  of  heat  input  or  less.  The 
attainment  demonstration  did  not 
assume  additional  NOx  emission 
controls  beyond  those  required  by  the 
Clean  Air  Act  for  a  moderate  ozone 
nonattainment  area. 

G.  What  Guidance  Did  EPA  Use  to   ■ 
Evaluate  Illinois'  NOx  Control  Program? 

The  State  of  Illinois  asked  that  the 
part  217  NOx  emissions  control  rule  be 
parallel  processed  by  EPA  in  order  to 
expedite  eventual  approval  of  the  State's 
NOx  SEP.  Guidance  for  parallel 
processing  is  found  at  47  FR  27073 
(June  23, 1982).  In  addition,  we  used  40 
CFR  part  96  for  review  of  portions  of  the 
submittal  which  apply.  The  State 
incorporated  by  reference  a  significant 
portion  of  40  CFR  part  96.  The  portions 
incorporated  by  reference  are  listed 
elsewhere  in  this  proposal. 

H.  Does  the  Illinois  Part  21 7  NOx 
Emissions  Control  Program  Meet  the 
Needs  of  the  Ozone  Attainment 
Demonstrations? 

Aside  from  the  implementation  delay 
problem  and  other  deficiencies 
discussed  elsewhere  in  this  docvunent, 
EPA  proposes  to  find  that  the  part  217 
NOx  emissions  control  program  meets 
the  emission  reduction  needs  of  the 
ozone  attainment  demonstration  for 
Metro-East/St.  Louis  ozone 
nonattainment  area  which  EPA  has 
recently  proposed  to  approve.  The 
States  of  Illinois  and  Missouri  have 
completed  additional  revisions  in  the 
attainment  demonstration  which  will  be 
addressed  in  a  separate  rulemaking. 
These  additional  revisions  have  not 
afiiacted  the  emission  reduction 
requirements  considered  in  the 
attainment  demonstration  addressed  in 
EPA's  proposed  rule  on  April  17,  2000 
(65  FR  20404). 

Until  Illinois  and  other  Lake  Michigan 
States  complete  the  attaiiunent 
demonstration  for  the  Lake  Michigan 
area,  it  cannot  be  determined  whether 
the  NOx  emissions  reductions  from  the 


NOx  rule  reviewed  here  will  be 
adequate  to  lead  to  a  demonstration  of 
attainment  for  the  Chicago-Gary-Lake 
County  ozone  nonattainment  area. 

/.  Does  the  Illinois  Part  21 7  NOx 
Emissions  Control  Program  Meet  All  of 
the  Federal  NOx  SIP  Call  Requirements? 

No.  The  part  217  rule  only  addresses 
the  NOx  controls  for  EGUs.  Although 
these  reductions  are  significant,  they  are 
not  sufficient  to  guarantee  that  the  State 
will  achieve  the  NOx  emission  budget 
established  in  the  NOx  SIP  call.  To 
achieve  the  acceptable  NOx  emission 
level  of  the  NOx  SIP  call,  the  State  moII 
have  to  adopt  additional  emission 
control  regulations  or  further  tighten  the 
emission  limits  for  EGUs.  The  adequacy 
of  the  full  set  of  reductions  to  satisfy  the 
NOx  SIP  Call  requirements  will  be 
addressed  in  separate  rulemaking.  Other 
deficiencies  are  noted  below. 

/.  What  Deficiencies  Were  Noted  in 
Illinois'  NOx  Eniissions  Control 
Regulations,  and  Do  Any  of  These 
Deficiencies  Constitute  a  Serious 
Disapprovability  Issue? 

EPA  reviewed  the  State's  draft  part 
217  NOx  emissions  control  rule  and 
offers  the  following  comments  on 
deficiencies  found  in  the  draft  rule, 
many  of  which  are  minor  and  should  be 
readily  correctable  in  the  final  rule 
adoption  process.  These  deficiencies 
must  be  corrected  before  the  EPA  can 
give  final  approval  to  the  Illinois  NOx 
rule. 

Section  217.101 

(a)  The  reference  to  Method  7  is 
questionable.  Method  7  is  a  one  time 
stack  test.  The  rule  should  re<)uire 
Continous  Emissions  Monitoring 
System  (CEMS).  Additionally,  there  is  a 
more  recent  method  than  method  7.  It 
is  method  7e. 

(c)  Low-emitter  status.  If  a  imit 
receives  low  emitter  status,  it  will  not  be 
required  to  monitor  anymore:  it  will 
need  only  to  report  operating  houra. 
Therefore,  item  D,  which  requires 
potential  NOx  emissions  to  be 
calcidated  by  either  part  75  or  by  the 
default  emissions  rate,  should  require 
only  the  use  of  default  emissions  rates. 

Section  217.756 

This  section  repeats  section  96.6  of  40 
CFR  part  96,  which  is  already 
incorporated  by  reference.  Therefore, 
section  217.756  could  be  deleted. 

(d)(3)  This  subsection  is  discussed  in 
detail  in  the  front  of  this  proposal  and 
is  the  main  reason  for  EPA's  proposed 
disapproval  in  the  alternative.  Basically, 
this  rule  as  written  will  result  in 
potential  delay  regarding 


implementation  of  elements  of  the 
trading  program.  This  section  provides 
opportunity  for  delay  in  implementation 
of  the  program  until  all  States  in  EPA 
Region  5,  and  States  on  the'Illinois 
border  have  their  NOx  SIPs  approved  by 
EPA  or  are  covered  by  a  FIP  in  full 
efiiect.  As  written,  section  217.756(d)(3) 
is  a  major  deficiency  in  the  State's  plan. 
(g)  Effect  on  other  authorities — ^Rather 
than  referencing  40  CFR  96.4(b),  the  rule 
should  reference  217.754(c). 

Section  217.762 

Throughout  this  section,  when  the 
State  addresses  allocation  of  allowances 
from  the  new  source  set-aside,  it  uses 
the  phrase  "to  budget  EGUs  that  have 
not  fully  operated  for  the  fidl  2000 
control  period  (italics  'supplied)."  Read 
literally,  it  could  authorize  an  existing 
source  that  was  shut  down  for  part  of  a 
control  period  to  receive  allowances 
from  the  new  source  set-aside.  The  State 
should  clarify,  perhaps  by  replacing  the 
italicised  phrase  with  the  phrase 
"commenced  commercial  operation." 
This  latter  term  is  used  in  section 
217.768.  The  regulations  should  use 
consistent  terminology. 

Section  217.768 

(i)  In  this  section  the  State  should 
clarify  the  phrase  "  *  *  *  less  than 
one-half  of  the  control  period  in 
2002  *  •  *  ".  Specifics  on  units  and  * 
criteria  are  needed  to  define  this  phrase. 

Section  217.770 

(a)  The  unit's  monitoring  data 
availability  should  be  90  percent,  not  80 
percent,  llie  phrase,  the 

"  *  *  *  control  period  prior  to  the 
control  period  *  *  *  "  is  ambiguoiis 
due  to  the  double  reference  to  "control 
period."  This  phrase  should  be  clarified. 

Section  217. 774    Opt-in  Units 

(a)(2)  By  ite  terms,  the  provisions 
authorize  unite  to  opt-in  even  if  all  of 
their  emissions  are  not  vented  to  a  stack. 
This  provision  should  be  revised  so  that 
only  unite  that  vent  all  emissions  to  a 
stack  may  opt-in.  40  CFR  part  96 
contains  this  limit.  In  addition,  part  (a) 
of  this  provision  limite  opt-ins  to 
stationary  boilers,  combustion  turbines, 
or  combined  cycle  systems — all  of 
which  vent  to  a  stack. 

Section  217.776 

(b)  Monitoring  data  availability 
should  be  90  percent,  not  80  percent 

Section  217.778 

(b)(3)  The  rule  refers  to  "any 
allowances  allocated  to  that  unit  under 
section  217.782  of  this  subpart  for  the 
control  period  *  *  *  (emphasis 
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added)."  The  emphasized  term  should 
be  revised  to  read  "the  same  or  earlier 
control  period." 

Section  217.780 

Throughout  this  section,  the  State 
refers  to  a  tuiit  which  changes  its 
regulatory  status  and  becomes  a  budget 
opt-in  unit  In  fact,  this  provision  is 
meant  to  address  units  which  change 
their  regulatory  status  and  become 
budget  units.  Throughout  this  section 
the  phrase  "  *  *  *  budget  opt-in 
unit  *  *  *"  shoiUd  be  replaced  with 
the  phrase  "  *  •  *  *  budget 
EGU  *  •  •". 

Section  217.782 

(b)(2XB)  This  should  refer  to  the  year 
of  the  control  period  not  to  the  year 
prior  to  the  year  of  the  control  period. 

in.  Propoaed  Action 

A.  What  Action  Is  EPA  Proposing 
Today? 

EPA  objects  to  the  provision  in 
Illinois'  rule  that  defers  the  compliance 
date  for  the  program  beyond  May  1 , 
2003,  if  any  of  tibe  neighboring  States 
and  other  States  in  Re^on  5  subject  to 
the  NOx  SIP  Call  do  not  have  fully 
approved  regulations  or  effective 
federally  promulgated  regulations  by  the 
end  of  2002.  EPA  has  also  noted  other 
concerns  with  the  language  of  this 
provision  and  has  noted  other 
deficiencies  in  the  rule. 

EPA  believes  that  Illinois  can  adopt  a 
'  rule  that  woidd  ensure  compUance  by 
May  1.  2003.  In  its  current  draft  form, 
which  creates  the  potential  for 
compUance  delays  beyond  May  1,  2003, 
the  drafted  rule  is  unacceptable  because 
it  could  cause  compliance  delays 
beyond  the  date  ciiirently  established  by 
the  State  for  attainment  of  the  1-hour 
ozone  standard  in  the  SL  Louis  area. 
EPA  proposes  to  approve  the  rule  if  the 
State  adopts  a  final  rule  which  assiues 
compliance  with  NOx  emission  controls 
required  by  the  rule  by  May  1,  2003  and 
corrects  the  other  deficiencies  discussed 
in  this  document.  In  the  alternative. 
EPA  proposes  to  disapprove  Illinois' 
rule  ijf  the  State  adopts  the  rule  in  its 
current  drafted  form. 

B.  What  Happens  if  Illinois  Significantly 
Changes  the  Regulations  During  the 
Final  Adoption  Process? 

Since  the  EPA  is  proposing  to 
rulemake  on  the  Illhiois  NOx  rule  imder 
a  parallel  process,  it  miist  be  recognized 
that  a  possibility  exists  that  the  State  of 
Illinois  will  adopt  a  final  version  of  the 
rule  which  diffnrs  from  the  version  of 
the  rule  reviewed  in  this  proposed  rule. 

If  the  State  makes  signincant  changes 
in  the  rule  as  a  result  of  its  own  rule 


public  comment  and  adoption  process 
and  based  on  further  deUberation  and/ 
or  on  comments  other  than  based  on  the 
deficiencies  noted  above,  the  EPA  will 
re-evaluate  the  rule  through  a  new 
proposed  rule.  If,  on  the  other  hand,  the 
State  only  makes  changes  in  the  rule  to 
corref:t  the  deficiencies  addressed  in 
this  proposed  rule  consistent  with  the 
analysis  presented  here,  the  EPA  will 
proceed  to  final  rulemakiqg. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  the  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  1 3045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR 19885,  April  23. 1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
(>der  12866,  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportitmate  efiiect  on  children.  Jf 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmoital  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  e&iective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks  that 
may  have  a  disproportionate  effect  on 
children. 

C.  Executive  Order  13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  imless  the  Federal 
govmnment  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  considts  with 
those  governments.  If  EPA  compUes  by 
consulting.  Executive  Order  13084 
requires  0*A  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identffied  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
siunmary  of  the  nature  of  their  concerns. 


and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Qtder  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
conununities . " 

Today's  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

D.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federsdism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accoimtable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
pohcies  that  have  federalism 
implications."  "PoUdes  that  have 
federalism  impUcations"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govonment."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
dii«ct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
r^ulation  that  has  federaUsm 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
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does  not  alter  the  relationslup  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  nave  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  imder 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  imder  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  foibids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co..  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistrat  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  proposed  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 


to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
proposes  to  approve  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  loc^,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  of  Sub|ect8  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Nitrogen  oxides.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority.  42  U.S.C.  7401  et  seq. 
Dated:  August  24.  2000. 
Francis  X.  Lyons, 

Regional  Administrator,  Region  5. 

[FR  Doc.  00-22385  Filed  8-30-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[Dodnt  Ofl-84-7298b;  FRL-68S8-2] 

Approval  and  Proimrigalion  Of  Slata 
Imptomantation  Plans;  Orsgon 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Environmental  Protection 
Agency  (EPA)  proposes  to  approve  the 
revisions  to  Oregon's  State 
Implementation  Plan  which  were 
submitted  on  November  10, 1999.  These 
revisions  consist  of:  Approval  of  the 
1993  carbon  monoxide  periodic 
emissions  inventory  for  Grants  Pass, 
Oregon;  approval  of  the  Grants  Pass 
carbon  monoxide  maintenance  plan; 
and  redesignation  of  Grants  Pass  from 
nonattainment  to  attainment  for  carbon 
monoxide. 

In  the  Final  Rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SO*  submittal  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  amendment  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  ior  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  action,  nb  further  activity  is 
contemplated. 

If  the  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 


proposed  rule.  The  EPA  will  not 
institute  a  second  conunent  period.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  in  writing  by  October  2.  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Debra  Suzuki,  OfBce  of 
Air  Quality  (OAQ-107),  at  the  EPA 
Regional  Office  listed  below. 

Copies  of  the  State's  request  and  other 
information  supporting  this  action  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations:  EPA,  OfBce  of  Air  Quality 
(OAQ-107),  1200  Sixth  Avenue,  Seattie. 
Washington  98101,  and  State  of  Oregon 
Department  of  Environmental  Quality, 
811  SW  Sixth  Avenue,  Portiand,  Oregon 
97204-1390. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Suzuki,  Office  of  Air  Quality 
(OAQ-107),  EPA,  Seattie,  Washiiq^on, 
(206)553-0985. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Dated:  August  17. 2000. 
Ronald  A.  KraJMnbeck, 
Acting  Regional  Administrator,  Region  10. 
[FR  Doc.  00-22055  Filed  8-30-^)0;  8:45  am] 
BauNQCooei 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  125 

[FRL-68e2-q 

Extanaion  Of  Commant  Parlod  for 
National  Pollutant  DIacharga 
Elknlnalion  Syalam;  RagulaHons 
Addrasakig  Cooling  Watar  Intaka 
Strueturas  for  Naw  FftdlMaa; 
I  Rule 


AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  extension  of  comment 

period  for  proposed  rule. 

SUMMARY:  EPA  is  extending  the 
comment  period  for  the  proposed  rule 
addressing  cooling  water  intake 
structures  for  new  facilities.  The 
proposed  rule  was  published  in  the 
Federal  R^jisin  on  August  10.  2000  (65 
FR  49060).  The  comment  period  for  the 
proposed  rule  is  extended  by  30  days, 
ending  on  November  9.  2000.  In  lig^t  of 
issues  raised  by  the  regulated 

mmmiinity  and  thw  plaintiffe  in  thn 

lawsuit  establishing  the  schedule  for 
this  action.  EPA  agrees  that  extending 
the  comment  period  to  90  days  is 
appropriate  due  to  the  complexity  and 
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the  range  of  issues  raised  by  the 

proposed  rule. 

DATES:  Comments  on  the  proposed  rule 

will  be  accepted  through  November  9, 

2000. 

ADDRESSES:  Send  written  comments  to: 
Cooling  Water  Intake  Structure  (New 
Facilities)  Proposed  Rule  Conunent 
Clerk— W-00-03.  Water  Docket,  Mail 
Code  4101,  EPA.  Ariel  Rios  Building. 
1200  Pennsylvania  Ave..  N.W.. 
Washington.  DC  20460.  Comments 
delivered  in  person  (including  overnight 
mail)  should  be  submitted  to  Sie 
Cooling  Water  Intake  Structure  (New 
Facilities)  Proposed  Riile  Comment 
Qerk— W-00-03.  Water  Docket.  Room 
EB  57. 401  M  Street.  S.W..  Washington 
DC  20460.  Please  submit  any  references 
cited  in  yova  comments.  Submit  an 
original  and  three  copies  of  your  written 
comments  and  enclosures.  No  fecsimiles 
(faxes)  will  be  accepted.  For  information 
on  how  to  submit  electronic  comments, 
see  the  SUPPLEMENTARY  INFORMATION 
section  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  technical  information, 
contact  Deborah  G.  Nagle  at  (202)  260- 
2656.  or  James  T.  Morgan  at  (202)  260- 
6015.  For  additional  economic 
information,  contact  Lynne  Tudor  at 
(202)  260-5384. 

SUPPLEMENTARY  INFORMATION:  On  August 
10.  2000.  EPA  published  proposed 
regulations  under  section  316(b)  of  the 
Qean  Water  Act  (CWA)  addressing 
cooling  water  intake  structiues  for  new 
facilities  for  public  review  and  conunent 
(65  FR  49060).  The  comment  period  was 
scheduled  to  end  on  October  10.  2000. 
EPA  has  received  requests  to  extend 
the  comment  period  from  the  regulated 
community  and  from  the  plaintifEs  in 
the  lawsuit  establishing  the  schedule  for 
this  action.  In  response  to  these 
requests.  EPA  is  extending  the  comment 
period  30  days,  through  November  9. 
2000,  due  to  the  complexity  and  the 
range  of  issues  raised  by  the  proposed 
rule.  However,  EPA  does  not  believe 
that  additional  time  beyond  90  days  is 
needed  to  comment  adequately  on  the 
proposed  rule.  The  regulated 
community  has  known  since  October 
1995  that  EPA  was  operating  und»  a 
court  order  entered  by  the  U.S.  District 
Court.  Southern  District  of  New  York 
that  requires  EPA  to  propose  and  take 


final  action  on  this  rule.  Thus,  they  have 
had  sufficient  time  to  plan  and  conduct 
research  projects  they  would  like  to  rely 
upon  to  support  their  comments  (for 
example.- research  into  the  siuvival  rates 
of  organisms  drawn  into  and  later 
discharged  from  cooling  water  intake 
systems).  EPA  conducted  two  pubUc 
meetings  on  this  rulemaking  in  1998 
and  has  met  on  niunerous  occasions 
with  interested  parties  to  discuss  the 
Agency's  plans  for  regulating  cooling 
water  intake  structures.  In  particular,  in 
May  and  June  2000,  EPA  held  a  series 
of  meetings  with  interested  groups  to 
describe  &e  draft  homework  for  the 
proposed  rule.  EPA  also  made  copies  of 
the  proposed  rule  and  preamble 
available  to  representatives  of 
potentially  regulated  industries,  States, 
and  environmental  groups  on  July  21. 
2000. 19  days  prior  to  publication  of  the 
proposed  rule  and  preamble  in  the 
Federal  Register. 

In  addition  to  accepting  hard-copy 
written  comments,  EPA  will  also  accept 
comments  submitted  electronically. 
Electronic  comments  must  be  submitted 
as  a  Word  Perfect  5/6/7/8  or  ASCII  file 
and  must  be  Submitted  to  ow- 
docket@epa.gov. 

Dated:  August  24.  2000. 
J.  Oiaries  Fox, 

Assistant  Administrator  for  Water 
[FR  Doc.  00-22387  Filed  8-30-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 
[OPP-a0115C;  FRL-6743-q 
RM2070-AD23 

PaaUcideTolarance  Prooaaaing  Faaa; 
Raopanlng  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Ride;  Reopening  of 
Comment  Period. 

SUMMARY:  On  July  24.  2000  EPA 
partially  reopened  the  comment  period 
on  its  proposed  rule  on  tolerance 
processing  fees  to  provide  for  public 
comment  on  additional  data  and 
information  pertaining  to  fees  for 


pesticide  inert  ingredients.  EPA  allotted 
30  days  for  the  submission  of  comments 
and  due  to  the  pressing  natiue  of  the 
proposed  regulation,  stated  that  it 
would  not  extend  this  30-day  comment 
period  further.  However,  due  to  an 
overwhelming  request  from 
stakeholders  for  additional  time,  the 
Agency  has  decided  to  reopen  and 
extend  the  comment  period  for  an 
additional  15-day  period. 

DATES:  Written  comments,  identified  by 
the  docket  number  OPP-30115C.  must 
be  received  on  or  before  September  15. 
2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I  of  the  SUPPLEMENTARY 
MFORMATION  section.  To  ensure  proper 
receipt  by  EPA,  it  is  essential  that  you 
identify  docket  control  number  OPP- 
30115C  in  the  subject  line  on  the  first 
page  of  yoiu  response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Peterson.  Office  of  Pesticide 
Programs  (7506C),  U.S.  Environmental 
Protection  Agency.  Ariel  Rios  Bldg.. 
1200  Pennsylvania  Ave.,  NW.. 
Washington,  E>C  20460;  telephone 
'  number  (703)  305-6598;  e-mail  address: 
peterson.caroldepa.gov. 

SUPPLEMENTARY  MFORMATION: 

L  General  iBformation 

A.  Does  this  Document  Apply  to  Me? 

This  document  may  direcdy  affect 
any  person  or  company  who  might 
petition  the  Agency  for  new  tolerances, 
hold  a  pesticide  registration  with 
existing  tolerances,  or  any  person  or 
company  who  is  interested  in  obtaining 
or  retaining  a  tolerance  in  the  absence 
of  a  registration.  This  group  can  include 
pesticide  manufacturers  or  formulators, 
companies  that  manufacture  inert 
ingredients,  importers  of  food,  grower 
groups,  or  any  person  who  seeks  a 
tolerance.  Federal.  State,  local, 
territorial,  or  tribal  government  agencies 
that  petition  for,  or  hold,  emergency 
exemption  tolerances  are  exempt  fiom 
this  rule.  The  vast  majority  of 
potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Category 


Chemical  Industry 


NAiCS 


325320 
115112 


Examples  of  Potentially  Affected  Entities 


Pesticide  chemical  manufacturers,  formulators 
Chemical  manufacturers  of  inert  ingredients 
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This  Usting  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  Other  types  of 
entities  not  listed  above  also  could 
potentially  be  affected  by  this  notice. 
The  six-digit  North  American  Industrial 
Classification  System  (NAICS)  codes 
have  been  provided  to  assist  you  and 
others  in  determining  whether  or  not 
this  notice  applies  to  certain  entities.  To 
determine  whether  you  or  your  business 
is  regidated  by  this  action,  you  should 
carefully  examine  the  applicability 
provisions  in  this  document.  If  you  have 
any  questions  regarding  the 
applicability  of  tibis  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  FOR  FURTHER  mFORMATKm 
CONTACT  section. 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  this  Document 
or  Other  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
various  support  dociunents  from  the 
EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entiy  for  this  document  under  the 
"Federal  Register  —  Environmental 
Doounents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www.epa.gov/homepage/fedrgstr/. 

2.  In  person.  The  official  record  for 
this  notice,  including  the  public 
version,  has  been  established  under 
docket  control  number  OPP-30115C 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of  any 
electronic  comments,  which  does  not 
include  any  information  claimed  as 
Confidential  Business  Information  (CBI), 
is  available  for  inspection  in  Rm.  119, 
Crystal  Mall  «2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  Public 
Information  and  Records  Integrity 
Branch  telephone  niunber  is  703-305- 
5805. 

C  How  and  to  Whom  Do  I  Submit 
Comments? 

As  described  in  Unit  I.C  of  the  July 
24,  2000  Federal  Register  document  (65 
FR  45569)  (FRL-6594-2),  you  may 
submit  comments  through  the  mail,  in 
person,  or  electronically.  Please  follow 
the  instructions  that  are  provided  in  the 
July  24,  2000  notice  and  be  svtre  to 
identify  the  appropriate  docket  number 
(i.e.,  "OPP-30115C")  in  the  subject  line 
on  the  first  page  of  your  response. 


D:  How  Should  I  Handle  Confidential 
Business  Information  that  I  Want  to 
Submit  to  t/ie  Agency? 

You  may  claim  information  that  you 
submit  in  response  to  this  document  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  fnth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

We  invite  you  to  provide  your  views 
on  the  information  presented,  new 
approaches  to  be  considered,  the 
potential  impacts  of  the  information 
(including  possible  unintended 
consequences),  and  any  dafp  or 
information  that  you  woiild  like  the 
Agency  to  consider  during  the 
development  of  the  final  action.  You 
may  find  the  following  suggestions 
helpfid  for  preparing  yoiu  comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  solid  technical  information 
and/or  data  to  support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate. 

5.  Tell  us  what  you  support,  as  well 
as  what  you  disagree  with. 

6.  Provide  specific  examples  to 
illustrate  your  concerns. 

7.  Offer  alternative  ways  to  improve 
the  rule  or  collection  activity. 

8.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

9.  At  the  beginning  of  your  comments 
(e.g.,  as  part  of  the  "Subject"  heading), 
be  siue  to  properly  identify  the 
dociunent  you  are  commenting  on.  You 
can  do  this  by  providing  the  docket 
number  assigned  to  the  notice,  along 
with  the  name,  date,  and  Fednal 
Register  citation. 

n.  What  Action  is  the  Agency  Taking? 

The  Agency  issued  a  call  for 
additional  comments  relating  to  new 
data  and  information  tolerance 
processing  fees  for  inert  pesticide 
ingredients.  The  background  and  the 
contents  of  the  document  can  be  found 


in  the  Federal  Register  document 
published  on  July  24,  2000.  The  original 
proposed  rule  can  be  foimd  in  the 
Federal  Ragistw  document  published 
on  June  9, 1999.  The  comment  period 
for  the  proposed  rule  is  being  reopened 
for  an  additional  15  days.  Comments 
must  now  be  submitted  to  the  Agency 
on  or  before  September  15,  2000. 


m.  Do  Any  Regulatory  Assessment 
Reqairements  Apply  to  this  Action? 

Yes.  This  action  discusses  and 
requests  comments  on  additional  data 
and/or  information  related  to  a 
proposed  rule  that  was  previously 
published  in  the  Federal  Register  on 
Jime  9, 1999  (64  FR  31039)(FRLr^6028- 
2).  For  information  about  the 
applicability  of  the  regulatory 
assessment  requirements  to  the 
proposed  rule  and  this  supplemental 
proposal,  please  refer  to  the  discussion 
in  Unit  VII  of  that  document. 

List  of  Subjects  in  40  CFR  Fait  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  23, 2000. 
Sosaa  B.  Hasen, 

Acting  Director.  Office  of  Pesticide  Programs. 

[FR  Doc  00-22388  Filed  8-30-00;  8:45  a.m.] 
BaiJNOCOOS( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-«861-6] 

National  Oil  and  Hazardous 
Subrtanc— Pollution  ConMngancy 
Plan;  National  PrtorMaa  Uat 

AGENCY:  The  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Deletion  of  the 
Wheeling  Disposal  Service  Company, 
Incorporated,  Landfill  Site  (site)  from 
the  National  Priorities  List  (NPL). 

SUMMARY:  The  EPA  Region  Vn  proposes 
to  delete  the  Wheeling  Disposal  Smvice 
Company,  Incorptwateid,  I.andfill  site 
from  the  NPL  and  requests  public 
comment  on  this  action.  The  NPL 
constitutes  Appendix  B  to  Part  300  of 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehffiosive  Environmental 
Response,  Compensation,  and  Liability 
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Act  of  1980  (CERCLA).  as  amended.  The 
EPA  has  determined  that  the  site  poses 
no  significant  threat  to  public  headth  or 
the  environment,  as  defined  by 
CERCLA;  and  therefore,  further 
remedial  measures  piusuant  to  CERCLA 
are  not  appropriate. 

We  are  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  dissenting 
comments.  A  detailed  rationale  for  this 
approval  is  set  forth  in  the  direct  final 
rule  that  appears  elsewhere  in  this  issue 
of  the  Federal  Register.  If  no  dissenting 
comments  are  received,  no  further 
activity  is  contemplated.  If  EPA  receives 
dissenting  comments,  the  direct  final 
action  wiU  be  withdrawn,  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 


proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  should 
do  so  at  this  time. 

DATES:  Comments  concerning  this 
Action  must  be  received  by  October  2, 
2000. 

ADDRESSES:  Comments  may  be  mailed  to 
Catherine  Barrett.  Remedial  Project 
Manager,  Superfund  Division.  Missouri/ 
Kansas  Remedial  Branch,  U.S. 
Environmental  Protection  Agency. 
Region  VU,  901  North  5th  Street,  Kansas 
City,  Kansas  66101.  Comprehensive 
information  on  this  site  is  available 
through  the  public  docket  which  is 
available  for  viewing  at  the  Site 
Information  Repository  at  U.S.  EPA 
Region  Vn,  Superfund  Division  Records 
Center.  901  North  5th  Street.  Kansas 


City.  Kansas  66101  or  Wheeling  Local 
Repository,  Rolling  Hills  Library.  514 
West  Main  Street,  Savannah,  Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Barrett,  Remedial  Profect 
Manager,  Superfund  Division,  U.S. 
Environmental  Protection  Agency,  901 
North  5th  Street,  Kansas  City.  Kansas 
66101,  telephone  (913)  551-7704,  fax 
(913) 551-7063. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  Action  which  is  located  in  the 
Rides  Section  of  this  Federal  Register. 

Dated:  August  18.  2000. 
William  Rice. 

Acting  Regional  Administrator,  Region  VU. 
IFR  Doc.  00-22378  Filed  8-30-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Housing  ServlM 

Rural  Busin«s»-€kx)peratlv«  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  information 
Collection 

AOENOeS:  Rural  Housing  Service,  Rural 

Business-Cooperative  Service,  Rural 

Utilities  Service,  Farm  Service  Agency, 

USDA. 

ACTION:  Proposed  collection;  comments 

requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  subject  agencies' 
intention  to  request  an  extension  for  a 
currently  approved  information 
collection  in  support  of  the  programs  for 
7  CFR  part  1956,  subpart  B.  "Debt 
Settlement — Farmer  Loan  Programs  and 
Multi-Family  Housing." 
DATES:  Comments  on  this  notice  must  be 
received  by  October  30,  2000  to  be 
assured  of  consideration. 
FOR  FURTHER  MFORMATKMI  CONTACT: 
Phillip  Elder,  Senior  Loan  Officer, 
USDA,  FSA,  Farm  Loan  Programs,  Loan 
Servicing  Division,  1400  Independence 
Ave.  SW.,  Washington,  DC  20250-0523, 
telephone  (202)  690-4012.  Electronic 
mail:  phillip_elder@wdc.usda.gov. 
SUPPLEMENTARY  INFORMATK)N: 

Title:  Debt  Settlement — Farm  Loan 
Programs  and  Multi-Family  Housing. 

OMB  Number  0575-0118. 

Expiration  Date  of  Approval:  October 
31.  2000. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  This  regulation  defines 
items  to  be  submitted  by  borrowers  to 
request  settlement  of  their  debt. 


Information  regarding  past  and  present 
income,  living  expenses,  debt 
repayment,  assets  and  liabilities  is 
obtained.  The  information  is  used  to 
determine  if  acceptance  of  the 
settlement  offer  is  in  the  best  interest  of 
the  Government  and  document  the 
borrower's  request  and  offer. 

Estimate  of  Burden:  Public  reporting 
for  this  collection  of  information  is 
estimated  to  average  8.5  hours  per 
response. 

Respondents:  Individuals  or 
households,  businesses  or  other  for 
profit  and  £ums. 

Estimated  Number  of  Respondents: 
2,900. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Number  of  Responses: 
2.900. 

Estimated  Total  Annual  Burden  on 
Respondents:  24.650. 

Copies  of  this  information  coUection 
can  he  obtained  fit)m  Barbara  Williams. 
Regulations  and  Paperwork 
Management  Branch,  Support  Services 
Division  at  (202)  692-0045. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  subject  agencies, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agencies'  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Barbara  Williams,  Regulations  and 
Paperwork  Management  Branch, 
Support  Services  Division,  U.S. 
Department  of  Agricultiire.  Rural 
Development,  STOP  0742, 1400 
Independence  Ave.  SW.,  Washington, 
DC  20250.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 


Dated:  August  18,  2000. 
Jill  Long  Thompaon, 
Under  Secretary  for  Rural  Development 

Dated:  August  8,  2000. 

Auguat  Sdnunacliar,  Jr., 

Umdersecretary  for  Farm  and  Foreign 
Agricultural  Services. 

(PR  Doc.  00-22312  Filed  8-30-00;  8:45  am] 

MLUNQ  COOe  M1»-XV-4J 


BROADCASTING  BOARD  OF 
GOVERNORS 

SuneMne  Act  Meeting 


DATE  AND  TME:  September  12,  2000;  9:30 
a.m.-5  p.m.;  September  13,  2000;  9:30 
a.m.-ll  a.m. 

place:  Cohen  Building.  Room  3321,  330 
Independence  Ave.,  SW.,  Washington. 
DC  20237. 

CLOSED  MEETMG:  The  membms  of  the 
Broadcasting  Board  of  Governors  (BBG) 
will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Government-funded  non- 
military  international  broadcasting. 
They  will  address  internal  procedural, 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  foreign  policy  issues 
relating  to  potential  options  in  the  U.S.. 
international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 
U.S.C.  552b.(c)(l))  or  would  disclose 
information  the  premature  disclosure  of 
which  wotild  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.(c)(9)(B)) 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5  U.S.C.  552b.(c)  (2)  and  (6)) 

CONTACT  PERSON  FOR  MORE  MFORMATKWI: 
Persons  interested  in  obtaining  more 
information  shoiild  contact  eidiOT 
Brenda  Hardnett  or  John  Lindbuig  at 
(202)  401-3736. 

Dated:  August  25,  2000. 
John  A.  Undburg, 
Legal  Counsel. 

(PR  Doc.  00-22507  Filed  8-29-00;  1:46  pm] 
MiMa  cooe  ttae-01-ii 
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CENSUS  MONITORING  BOARD 
Sunshlrw  Ad  MwMng 

Announcement  Date:  August  29,  2000. 
AGENCY:  U.S.  Census  Monitoring  Board. 
ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  This  notice,  in  compliance 
with  P.L.  105-119,  sets  forth  me 
meeting  date,  time,  and  location  for  a 
public  meeting  of  ^e  U.S.  Census 
Monitoring  Board  in  Atlanta,  Georgia. 
The  agenda  is  to  hear  from  commimity 
based  groups  regarding  the  operations  of 
the  census  within  the  area. 
Additionally,  the  Board  will  have  a 
general  business  meeting. 
DATE:  September  11,  2000. 
TIME:  9  a.m.  to  11:30  a.m. 
LOCATION:  Assembly  Room  U,  Georgia 
Capitol  Education  Center,  180  Central 
Avenue,  Atlanta,  Georgia  30303. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Oark  Reid,  301-457-5080, 
Deputy  Executive  Director 
(Congressional  Members)  or  Robert 
Cunningham,  301-457-9900,  Deputy 
Executive  Director  (Presidential 
Members.) 

Fred  T.  AAeU, 

Executive  Director.  Congressional  Members. 
Marie  JohiiMHi, 

Executive  Director,  Presidential  Members. 
(FR  Doc.  00-22487  Filed  8-29-00;  8:45  am] 
BUMQ  cooe  ano-«r-M 


DEPARmENT  OF  COMMERCE 

Economies  and  Statistics 
Administration 

Dscsnnial  Csnsus  Advisory  Committss 

AGENCY:  Economics  and  Statistics 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Piusuant  to  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended  by  Pub.  L.  94-409, 
Pub.  L.  96-523,  and  Pub.  L  97-375),  we 
are  giving  notice  of  a  meeting  of  the 
Decennial  Census  Advisory  Committee. 
The  Committee  will  address  policy, 
research,  and  technical  issues  related  to 
the  American  Community  Survey, 
Census  2000  operations  and  activities 
and  related  decennial  programs.  Last 
minute  changes  to  the  schedule  are 
possible,  which  could  prevent  us  bom 
giving  advance  notice. 
DATES:  On  Thursday,  September  21, 
2000,  the  meeting  will  begin  at  9  a.m. 
and  ad)oum  at  approximately  5  p.m.  On 
Friday,  September  22,  2000,  the  meeting 


will  begin  at  9  a.m.  and  adjoiun  at 
approximately  12:15  p.m. 

ADDRESSES:  The  meeting  is  at  the  Hilton 
Alexandria  Mark  Center  Hotel,  5000 
Seminary  Road,  Alexandria,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maxine  Anderson-Brown,  Committee 
Liaison  Officer,  Department  of 
Commerce,  Biueau  of  the  Census,  Room 
1647,  Federal  Building  3,  Washington, 
DC  20233;  telephone  301-457-2308, 
TDD  301-457-2540. 

SUPPLEMENTARY  INFORMATION:  The 
Decennial  Census  Advisory  Committee 
is  composed  of  a  Chair,  Vice-Chair,  and 
up  to  40  member  organizations,  all 
appointed  by  the  Secretary  of 
Commorce.  The  Committee  considers 
the  goals  of  the  decennial  census  and 
users'  needs  for  information  provided 
by  that  census.  The  Committee  provides 
an  outside  user  perspective  about  how 
research  and  design  plans  for  the  2010 
decennial  census,  and  the  development 
of  the  American  Community  Smvey  and 
other  related  programs,  will  realize 
those  goals  and  satisfy  those  needs.  The 
members  of  the  Advisory  Committee 
draw  on  their  experience  with  Census 
2000  planning  and  operational 
processes,  results  of  research  studies, 
test  censuses,  and  results  of  the  Census 
2000  Evaluation  Program  to  provide 
input  on  the  design  and  related 
operations  of  the  2010  decennial  censiis, 
the  American  Community  Survey,  and 
other  related  programs. 

A  brief  period  will  be  set  aside  at  the 
meeting  for  public  comment.  However, 
individuals  with  extensive  statements 
for  the  record  must  submit  them  in 
writing  to  the  Commerce  Department 
official  named  above  at  least  three 
working  days  prior  to  the  meeting. 
Seating  is  available  to  the  public  on  a 
first-come,  first-served  basis. 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiUary  aids  should  be  directed  to  the 
Census  Bureau  Committee  Liaison 
Officer  on  301-457-2308,  TDD  301- 
457-2540. 

Dated:  August  24,  2000. 
James  K.  White, 

Associate  Under  Secretary  for  Management, 
Economics  and  Statistics  Administration. 
[FR  Doc.  00-22231  Filed  8-30-00;  8:45  am] 
BNJJNQ  COOC  3810-07-M 


DEPARTMENT  OF  COMMERCE 

Bursau  of  Export  Administration 

Action  AftocUng  Export  Prtviiagss; 
Disn's  Aulo  Salvags,  inc.;  Ordsr 
Dsnying  Export  PrivHsgss 

On  January  26.  2000,  Dien's  Auto 
Salvage,  Inc.  was  convicted  in  the 
United  States  District  Court  for  the 
Western  District  of  Louisiana  at 
Lafayette  on  multiple  counts  of  violating 
the  Export  Administration  Act  of  1979, 
as  amended  (currently  codified  at  50 
U.S.C.A.  app.  sections  2401-2420  (1991 
&  Supp.  2000))  (the  Act),>  among  other 
crimes.  Specifically,  Dien's  Auto 
Salvage,  be.  was  convicted  of 
knowingly  and  intentionally  exporting 
United  States  military  vehicles  and 
military  vehicle  parts  to  Vietnam 
without  obtaining  the  required  export 
license  fix>m  the  Department  of 
Commerce. 

Section  11(h)  of  the  Act  provides  that, 
at  the  discretion  of  the  Secretary  of 
Commerce,^  no  person  convicted  <f 
violating  the  Act,  or  certain  other 
provisions  of  the  United  States  Code, 
shall  be  eligible  to  apply  for  or  use  any 
export  license  issued  pursuant  to,  or 
provided  by,  the  Act  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  730-774  (2000), 
as  amended  (65  FR  14862,  March  20. 
2000))  (the  Regulations),  for  a  period  of 
up  to  10  years  from  the  date  of  the 
conviction.  In  addition,  any  license 
issued  pursuant  to  the  Act  in  which 
such  a  person  had  any  interest  at  the 
time  of  conviction  may  be  revoked. 

Pursuant  to  sections  766.25  and 
750.8(a)  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  the  Act,  the 
Director,  Office  of  Exporter  Services,  id 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  shall  determine 
whether  to  deny  that  person's  export 
privileges  for  a  period  of  up  to  10  years 
from  the  date  of  conviction  and  shall 
also  determine  whether  to  revoke  any 
license  previously  issued  to  such  a 
person. 

Having  received  notice  of  Dien's  Auto 
Salvage,  Inc.'s  conviction  for  violating 


'  The  Act  expired  on  August  20,  1994.  Executive 
Order  12924  (3  CF.R.,  1994  Comp.  917  (1995)), 
which  has  been  extendedby  successive  Presidential 
Notices,  the  most  recent  being  that  o(  August  3, 
2000  (65  FR  48347.  August  8.  2000),  continued  the 
Regulations  in  iaffect  under  the  International 
Emergency  Economic  Powers  Act  (SO  U.S.C.A. 
sections  1701-1706  (1991  ft  Supp.  2000)). 

2  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director. 
Office  of  Exporter  Services,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretar>'  by  Section 
11(h)  of  the  Act. 
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the  Act,  and  after  providing  notice  and 
an  opportunity  for  Dien's  Auto  Salvage, 
Inc.  to  make  a  written  submission  to  the 
Bureau  of  Export  Administration  before 
issuing  an  Order  den3nng  its  export 
privileges,  as  provided  in  Section 
766.25  of  the  Regulations,  I.  foUowing 
consultations  with  the  Director,  Office 
of  Export  Enforcement,  have  decided  to 
deny  Dien's  Auto  Salvage,  Inc's  export 
privileges  for  a  period  of  10  years  £rom 
the  date  of  its  conviction.  The  10-year 
period  ends  on  January  26,  2010. 1  have 
also  decided  to  revoke  all  licenses 
issued  pivsuant  to  the  Act  in  which 
Dien's  Auto  Salvage,  Inc.  had  an  interest 
at  the  time  of  its  conviction. 
Accordingly,  it  is  hereby  ordered 
I.  Until  January  26,  2010,  Dien's  Auto 
Salvage,  Inc..  6157  Johnston  Street, 
Lafayette,  Louisiana  70503,  may  not, 
directly  or  indirectly,  participate  in  any 
way  in  any  transaction  involving  any 
commodity,  software  or  technology 
(hereinafter  collectively  referred  to  as 
"item")  exported  or  to  be  exported  from 
the  United  States,  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

n.  No  person  may,  directly  or 
indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  rahalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  frt)m  the  denied  person  of 


any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be.  or  is 
intended  to  be.  exported  bom  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  form  the  United 
States.  For  purposes  of  this  paragraph, 
servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

m.  After  notice  and  opportunity  for 
comment  as  provided  in  Section  766.23 
of  the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Dien's  Auto  Salvage.  Inc.  by 
affiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  the  provisions  of  this  Order. 

IV.  This  Order  does  not  prohibit  any 
export,  reexport,  or  other  transaction 
subject  to  the  Regulations  where  the 
only  items  involved  that  are  subject  to 
the  Regulations  are  the  foreign- 
produced  direct  product  of  U.S.-origin 
technology. 

V.  This  Order  is  efiisctive  immediately 
and  shall  remain  in  efiect  until  January 
26.  2010. 

VI.  In  accordance  with  Part  756  of  the 
Regulations,  Dien's  Auto  Salvage.  Inc. 
may  file  an  appeal  from  this  Order  with 
the  Under  Secretary  for  Export 
Administration.  The  appeal  must  be 
filed  within  45  days  from  the  date  of 
this  Order  and  must  comply  with  the 
provisions  of  Part  756  of  the 
Regulations. 

Vn.  A  copy  of  this  Order  shall  be 
delivered  to  Dien's  Auto  Salvage,  Inc. 
This  Order  shall  be  published  in  the 
Federal  Register. 

Dated:  August  22,  2000. 
Eileen  M.  Albanese, 
Director,  Office  of  Exporter  Services. 
[FR  Doc.  00-22249  Filed  S-30-00:  8:45  am] 

■LUNQ  COOE  aSIO-OT-P 


DEPARTMEKT  OF  COMMERCE 

Fbreign-TrMie  Zones  Board 

[DocinlS2-20001 

Foreign-Trade  Zone  44— Mount  dive, 
Near  Jereey,  Area;  AppHcaUon  for 
Expanekm 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board),  by  the  New  Jersey 
Commerce  and  Economic  Growth 
Commission,  grantee  of  Foreign-Trade 
Zone  44.  requesting  authority  to  expand 
its  zone  in  the  Mt.  Olive,  New  Jersey, 
area,  within  the  New  Yori^/Newaric 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  2^nes 
Act.  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on 
August  22.  2000. 

FTZ  44  was  approved  on  October  19. 
1978  (Board  Order  139. 43  FR  50234.10/ 
27/78).  The  general-piupose  zone 
currently  consists  of  one  site  [77  acres) 
within  the  650-acre  International  Trade 
Center  located  in  the  Mt.  Olive 
Township  of  Morris  County.  New 
Jersey. 

The  applicant  is  now  requesting 
authority  to  expand  its  general  purpose 
zone  to  include  an  additional  site: 
Proposed  Site  2  (309  acres,  2  parcels) — 
Rockefeller  Cranbury  Industrial  Park 
(Carter-Wallace.  Inc/the  Rockefeller 
Group).  Half  Acre  Road  and  north  of 
Cranbury  Station  Road  in  Cranbury 
Township.  Middlesex  County.  No 
specific  manufacturing  requests  are 
being  made  at  this  time.  Such  requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  bom  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Boeurd's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  October  30.  2000.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  p«riod  to  November  14.  2000. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
follo%ving  locations: 
Office  of  the  Rockefeller  Group.  500 

International  Drive — ^North.  Suite  345. 

Mount  Olive.  NJ  07828; 
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Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
4008,  U.S.  Department  of  Commerce, 
14th  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  2Q230. 

Dated:  August  24,  2000. 
Dennis  Pucdnelli, 
Executive  Secretary. 

(FR  Doc.  00-22217  Filed  8-30-00;  8:45  ami 
BRUNO  COM  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Adrnmislnrtion 

[A-58»-046] 


NoHoe  of  Readaelon  of  AnHdiMiipIng 
Duty  Adnibilatfative  Revtaw 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  January  26,  2000,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  notice  of  initiation  of  an 
administrative  review  of  the 
antidiunping  duty  order  on 
polychloroprene  rubber  from  Japan  for 
Denki  Kagaku  Kogyo  K.K.  ("Denka") 
and  Tosoh  Corporation  ("Tosoh").  See 
65  FR  4228.  This  review  was  requested 
by  the  petitioner.  DuPont  Dow 
Mastomers  L.L.C.  ("DuPont"),  and 
covers  the  period  December  1, 1998, 
through  November  30, 1999.  We  are 
now  rescinding  this  review  as  a  result 
of  DuPont's  timely  withdrawal  of  its 
request  for  an  administrative  review  for 
Denka  and  the  non-shipper  status  of 
Tosoh. 

EFFECTIVE  DATE:  August  31,  2000. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Nova  Daly  or  Ron  Trentham,  Ckoiqp  n, 
OfBce  4,  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
482-0989  or  482-6320,  respectively. 
SUPPLEMENTARY  MFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendinents  to 
the  Tariff  Act  of  1930  ("the  Act")  by  the 
Uruguay  Round  Agreements  Act.  In 
addition,  unless  othermse  indicated,  all 
citations  to  the  Department's  regulations 


are  to  the  regulations  as  codified  at  19 
CFR  Part  351  (1999). 

Background 

On  December  28. 1999,  the  petitioner, 
DuPont,  requested  that  the  Department 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on 
polychloroprene  rubber  bom  Japan  for 
the  period  December  1, 1998,  through 
November  30, 1999,  covering  two 
producers  and/or  exporters:  Denka  and 
Tosoh.  No  other  interested  party 
requested  that  the  Department  conduct 
an  administrative  review.  On  January 
26,  2000,  the  Department  initiated  an 
administrative  review  (65  FR  4228). 

Scope  of  die  Review 

Imports  covered  by  this  review  are 
shipments  of  polychloroprene  rubber, 
an  oil  resistant  synthetic  rubber  also 
known  as  poljrmerized  chlorobutadiene 
or  neoprene,  currentiy  classifiable  under 
items  4002.42.00, 4002.49.00. 
4003.00.00.  4462.15.21  and  4462.00.00 
of  the  Haimonized  Tariff  Schedule  of 
the  United  States  ("HTSUS").  HTSUS 
item  numbers  are  provided  for 
convenience  and  for  the  U.S.  Customs 
Service  purposes.  The  written 
descriptions  remain  dispositive.  • 

Reedaakm  of  1998/1S99  Antidumping 
Duty  Administrative  Review 

On  February  10,  2000,  in  response  to 
the  Department's  questionnaire,  Tosoh 
stated  diat  it  had  made  no  shipments  to 
the  United  States  of  the  subject 
merchandise  during  the  period  of 
review  ("POR").  The  Department 
independently  confirmed  with  the  U.S. 
Customs  Service  that  there  wete  no 
shipments  bom.  Tosoh  during  the  POR. 
Therefore,  in  accordance  with  section 
351.213(d)(3)  of  the  Department's 
regulations,  and  consistent  with  our 
practice,  we  are  treating  this  firm  as  a 
non-shipper  for  purposes  of  this  review. 
Moreover,  the  Department  invited 
interested  parties  to  comment  on  our 
intent  to  rescind  this  review  with 
respect  to  Tosoh.  See  Rescission 
Memorandum  firom  Ron  Trentham  to 
Holly  A.  Kuga,  dated  August  4,  2000 
("Recission  Memo").  Interested  parties 
were  given  until  the  close  of  business  on 
August  18,  2000,  to  submit  their 
comments.  No  parties  submitted 
comments.  Therefore,  we  are  rescinding 
this  review  with  respect  to  Tosoh  (see, 
e.g.  Certain  Welded  Carbon  Steel  Pipe 
and  Tube  from  Turkey:  Final  Results 
and  Partial  Recission  of  Antidumping 
Administrative  Review,  63  FR  35190, 
35191  (June  29, 1998)). 

On  February  23,  2000,  the  petitioner 
filed  a  lettw  with  the  Department 
withdrawing  its  request  that  the 


Department  conduct  an  administrative 
review  of  Denka's  sales.  This 
withdrawal  compUes  with  section 
351.213(d)(1)  of  the  Department's 
regulations  which  grants  parties  90  days 
from  the  publication  of  the  notice  of 
initiation  of  review  to  withdraw  their 
request  for  review.  Because  of  the  non- 
shipper  status  of  Tosoh,  DuPont's  timely 
request  for  the  termination  of  the  review 
for  Denka,  and  the  feet  that  there  were 
no  responses  to  the  Rescission  Memo, 
the  Department  is  rescinding  this  review 
in  its  entirety  in  accordance  with 
section  351.213(d)  of  our  regiilations. 

This  notice  is  in  accordance  with 
section  751  of  the  Act  and  section 
351.213(d)  of  the  Department's 
regulations. 

Dated:  August  24,  2000. 

HoUy  A.  iCuga, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administxation. 

(FR  Doc.  00-22355  Filed  8-30-00;  8:45  am] 
BHJJNQ  cooe  asio-os-p 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-804] 

Continuation  of  Antidumping  Duty 
Order  SfMridara  from  the  Paopla'a 
RopubNc  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  continuation  of 
antidiunping  duty  order:  Sparklers  from 
the  People's  Republic  of  China. 

SUMMARY:  On  February  3.  2000,  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidumping  duty 
order  on  sparklers  from  the  People's 
Republic  of  China  ("PRC"),  is  likely  to 
lead  to  continuation  or  recurrence  of 
dumping.  See  65  FR  5312  (February  3, 
2000). 

On  July  6,  2000.  the  International 
Trade  Commission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act. 
determined  that  revocation  of  the 
antidumping  duty  order  on  sparklers 
bom  the  PRC  would  be  lil»ly  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  See  65  FR  41728  (July  6.  2000). 
Therefore,  pursuant  to  19  CFR 
351.218(f)(4).  the  Departinent  is 
publishing  notice  of  the  continuation  of 
the  antidumping  duty  order  on  sparklers 
from  the  PRC. 
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EFFECTIVE  DATE:  July  13,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Martha  V.  Douthit,  Office  of  Policy  for 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-5050. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  Jiily  1, 1999,  the  Department 
initiated,  and  the  Commission  instituted 
sunset  reviews  (64  FR  35588  and  64  FR 
35689)  of  the  antidumping  duty  order 
on  sparklers  &om  the  PRC,  pursuant  to 
section  751(c)  of  the  Act.  As  a  result  of 
its  review  the  Department  foimd  on 
February  3,  2000.  that  revocation  of  the 
antidumping  duty  order  on  sparklers 
from  the  PRC  would  likely  lead  to 
continuation  or  recxurence  of  diunping 
and  notified  the  Commission  of  the 
magnitude  of  the  margins  likely  to 
prevail  were  the  order  revoked.  See 
Final  Results  of  Expedited  Sunset 
Review:  Sparklers  From  the  People's 
Republic  of  China,  65  FR  5312 
(February  3,  2000). 

On  July  6.  2000,  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
antidiunping  duty  order  on  sparklers 
from  the  PRC  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injiuy  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  See  Sparklers  bom  China,  65  FR 
41728  Quly  6,  2000)  and  USITC 
Publication  3317  (July  2000), 
Investigation  No.  731-TA-464  (Review). 

Scope 

The  merchandise  subject  to  this 
antidumping  duty  order  is  sparklers 
from  the  PRC.  Sparklers  are  fireworks 
each  comprising  a  cut-to-length  wire, 
one  end  odf  which  is  coated  with  a 
chemical  mix  that  emits  bright  sparks 
while  burning.  Sparklers  are  currently 
classified  tmder  Harmonized  Tariff 
Schedule  ("HTS")  of  the  United  States 
subheading  3604.10.00.  The  HTS 
subheading  is  provided  for  convenience 
and  customs  piuposes.  The  written 
description  remains  dispositive. 

Determination 

As  a  result  of  the  determination  by  the 
Department  and  the  Commission  that 
revocation  of  the  antidtunping  duty 
order  on  sparklers  fit>m  the  PRC  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  dumping  and  material 
injury  to  an  indusby  in  the  United 
States,  pursuant  to  section  751(d)(2)  of 
the  Act.  the  Department  hereby  orders 
the  continuation  of  the  antidiunping 
duty  order  on  sparklers  from  the  PRC. 


The  Department  will  instruct  the  U.S. 
Ciistoms  Service  to  continue  to  collect 
antidumping  duty  deposits  at  the  rates 
in  effect  at  the  time  of  entry  for  all 
imports  of  subject  merchandise. 
Normally,  the  effective  date  of 
continuation  of  a  finding,  order,  or   • 
siispension  agreement  will  be  the  date 
of  publication  in  the  Federal  Register  of 
the  Notice  of  Continuation.  As  provided 
in  19  CFR  351.218.(f)(4),  the  Department 
will  issue  its  determination  to  continue 
a  finding,  order,  or  suspended 
investigation  not  later  than  seven  days 
after  the  date  of  publication  in  the 
Fedoal  Register  of  the  Commission's 
determination  concluding  the  siuiset 
review  and  immediately  thereafter  will 
publish  its  notice  of  continuation  in  the 
Federal  Register.  In  this  instant  case, 
however,  the  Department's  publication 
of  the  Notice  of  Continuation  was 
delayed.  The  Department  has  explicitly 
indicated  that  the  effective  date  of 
continuation  of  this  order  is  July  13, 
2000,  seven  days  after  the  publication  in 
the  Federal  Register  of  the 
Commission's  determination.  As  a 
result,  pursuant  to  section  751(c)(6)(A) 
of  the  Act,  the  Department  intends  to 
initiate  the  next  five  year  review  of  this 
order  not  later  than  Jime  2005. 

Dated:  August  25,  2000. 
Troy  H.  Cribb. 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-22354  Filed  8-30-00;  8:45  am] 
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DEPARTMEKT  OF  COMMERCE 

National  InsUtuta  of  Standards  and 
Technology 

Judgaa  Panel  of  tha  Malcolm  BaMriga 
National  Quality  Awam 

AOBtCY:  National  Institute  of  Standards 

and  Technology  Department  of 

Commerce. 

ACtKM:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app. 
2,  notice  is  hoeby  given  that  thne  vriH 
be  a  closed  meeting  of  the  Judges  Panel 
of  the  Malcolm  Baldrige  Naticmal 
Quality  Award  on  Thursday,  September 
21,  2000.  The  Judges  Panel  is  composed 
of  nine  members  prominent  in  the  field 
of  quality  management  and  appointed 
by  the  Secretary  of  Commerce.  The 
purpose  of  this  meeting  is  to  review  the 
consensus  process,  determine  possible 
conflict  of  interest  for  site  visited 
companies,  select  applicants  for  site 
visits,  begin  stage  ID  of  the  judging 
process,  review  feedback  to  first  stage 


applicants,  a  debriefing  on  the  State  and 
Local  Workshop,  and  an  update  on  2001 
criteria.  The  application  imder  review 
contain  trade  secrets  and  proprietary 
commercial  information  submitted  to 
the  Government  in  confidence. 
DATES:  The  meeting  will  convene 
September  21.  2000  at  9:00  a.m.  and 
adjourn  at  4:30  p.m.  on  September  21. 
2000.  The  entire  meeting  will  be  closed. 
ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology.  Red  Training  Room, 
Chemistry  Building,  Gaithersburg, 
Maryland  20899. 

FOR  FURTHER  MFORMATKM  CONTACT:  Dr. 
Harry  Hertz,  Director.  National  Quality 
Pro-am,  National  Institute  of  Standards 
and  Technology.  Gaithenburg. 
Maryland  20899.  telephone  number 
(301)  975-2361. 

SUPPI^MENTARY  MFORMATION:  Hie 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  March 
31.  2000.  that  the  meeting  of  the  Judges 
Panel  will  be  closed  pursuant  to  Section 
10(d)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  app.  2.  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  P.L. 
94-409.  The  meeting,  which  involves 
examination  of  records  and  discussion 
of  Award  applicant  data,  may  be  closed 
to  the  public  in  accordance  with  Section 
522b(c)(4)  of  Title  5.  United  States  Code, 
since  the  meeting  is  likely  to  disclose 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 

Dated:  August  25. 2000. 
Karen  n.  Browiif 
Deputy  Director. 

(FR  Doc.  00-22348  Filed  8-30-00;  8:45  am] 
BsjjNQ  oooe  asie-is-M 


DEPARTMENT  OF  COMMERCE 

National  Oeaanic  and  Atmoapharie 
Adnilnlatpallon 

P.D.  0a2S00B] 

QuN  of  Maxleo  FWiary 
Council;  PubHe  Msatlnga 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting  of  the  Socioeconomic 
Panel  (SEP). 

DATES:  Tlie  meeting  will  be  held  on 
Wednesday,  September  20,  2000, 
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beginniiig  at  1  p.m.  through  Friday, 
September  22,  2000,  concluding  at  4 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Tampa  Airport  Hihon  Hotel,  2225 
Lois  Avenue.  Tampa.  Florida  33607; 
telephone  813-877-6688. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Coimdl,  3018  U.S. 
Highway  301  North,  Suite  1000  Tampa. 
FL  33619. 

R)R  FURTHER  MFORMATION  COHTACT: 
Antonio  B.  LambOTte,  Economist.  Gulf  of 
Mexico  Fishery  Management  Council, 
3018  U.S.  Highway  301  North,  Suite 
1000,  Tampa,  Florida  33819;  telephone: 
813-228-2815. 

SUPPLEMENTARY  MPORMATION:  The  SEP 
will  convene  to  review  available  social 
and  economic  data  on  red  snapper,  red 
grouper,  vermilion  snapper,  and  greater 
amberjack.  and  to  determine  the  social 
and  economic  implications  of  the  levels 
of  acceptable  biological  catches  that 
may  be  recommended  by  the  Council's 
Reef  Fish  Stock  Assessment  Panel.  The 
SEP  may  recommend  to  the  Council  a 
total  allowable  catch  each  for  greater 
amberjack.  red  grouper,  and  vermilion 
snapper  for  the  2001  fishing  year. 

Composing  the  SEP  membership  are 
economists,  sociologists,  and 
anthropologists  from  various 
universities  and  state  fishery  agencies 
throughout  the  Gulf.  They  advise  the 
Coimcil  on  the  social  and  economic 
implications  of  certain  fishery 
management  measures. 

A  copy  of  the  agenda  can  be  obtained 
by  callhig  813-228-2815.  Although  other 
non-emergency  issues  not  on  the 
agendas  may  come  before  the  SEP  for 
discussion,  in  accordance  with  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
those  issues  nuiy  not  be  the  subject  of 
formal  acticm  during  these  meetings. 
Actions  of  the  SEP  will  be  restricted  to 
those  issues  specificaUy  identified  in 
the  agendas  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  Section  305(c) 
of  the  MagnusoB-Stevens  Fishery 
Consovation  and  Management  Act. 
provided  the  public  has  been  notified  of 
the  Coimcil's  intent  to  take  action  to 
address  the  emergency. 

Special  AccommodatioiM 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  oth« 
auxiliary  aids  should  be  directed  to  the 
Council  o£Bce  (see  ADDRESSES)  by 
September  13.  2000. 


Dated:  August  25.  2000. 
Bruce  C  Morriieul, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-22322  Filed  8-30-00;  8:45  am} 
I  CedK  3SiO-a-« 


DEPARTMENT  OF  COMMERCE 
NalioMi  Oc— nte  and  Atmospheric 


P.D.  0S2S00O] 

Naur  England  Fishary  Management 
CouncH;  Public  Meetinga 

AGENCY:  National  Marine  Fisheries 

Service  (N\^S).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKM:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Coimcil)  is 
scheduling  a  public  meeting  of  its 
Atlantic  Herring  Advisory  Panel  on 
September  14.  2000  to  consider  actions 
affecting  New  England  fisheries  in  the 
exclusive  economic  zone  (EEZ). 
Recommendations  from  the  panel  will 
be  brought  to  the  Herring  Oversight 
Committee  and  the  full  Council  for- 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meeting  will  be  held  on 
September  14.  2000.  at  9:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  HoUday  Inn  Portsmouth.  300 
Woodbury  Avenue,  Portsmouth,  NH 
03801;  telephone:  (603)  431-8000. 
FOR  FURTHER  MFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978)  465-0492. 

SUPPLEMENTARY  MFORMATION:  The  panel 
will  develop  recommendations  for 
conditions  and  restrictions  on  permits 
for  foreign  vessels  fishing  for  Atlantic 
herring  in  the  U.S.  EEZ.  The  Council 
has  recommended  to  NMFS  that  up  to 
5,000  metric  tons  (mt)  of  herring  be 
available  for  foreign  fishing  in  2001.  To 
date,  the  Coimcil  has  received  a  permit 
application  fitim  Lithuania  for  a  portion 
(1,000  mt)  of  the  total  allowable  foreign 
fishing  specification  (TALFF),  in 
conjunction  with  an  application  to 
purchase  2,000  mt  of  herring  through 
joint  ventures  (JV).  The  panel  will 
develop  recommendations  on  this 
particular  permit,  and  provide 
recommendations  on  general  conditions 
and  restrictions  for  any  future  permit 
applications  for  the  remainder  of  the 
2001  TALFF  that  may  be  forthcoming. 

The  panel  also  will  discuss  issues  and 
options  for  a  limited  «itiy /controlled 


access  program  for  the  herring  fishery. 
Although  the  Coimcil  is  not  currently 
proposing  such  a  program,  it  has 
indicated  that  it  may  consider  one  in  the 
foture  and  requests  the  panel  to  discuss 
the  matter. 

A  third  item  before  the  panel  is  the 
annual  specification  of  limits  on  the 
amount  of  herring  available  for  U.S.  at- 
sea  processing  by  vessels  greater  than 
165  feet  in  length  and  750  gross  tons 
(USAP).  The  Herring  Fishery 
Management  Plan  (pending  publication 
of  a  Final  Rule)  requires  the  Council  to 
make  such  a  specification.  The  Herring 
Plan  Development  Team  recommends 
against  retaining  USAP  as  an  annual 
specification  because  it  increases  the 
project's  uncertainty  for  potential 
investors  in  a  large  domestic  processing 
vessel  and  limits  the  potential  for  this 
portion  of  the  domestic  allowable 
processing  (DAP)  specification  to  be 
utilized.  If  the  Council  decides  to  make 
this  change  to  the  plan,  it  would  have 
to  do  so  through  a  plan  amendment  or 
framework  adjustment. 

Although  non-emeigency  issues  not 
contained  in  this  agenda  may  come 
before  this  Panel  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  notice  and 
any  issues  arising  after  pubUcation  of 
this  notice  that  require  emergency 
action  under  Section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  action  to  address  the 
emergency. 

Special  Accommodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabiUties. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  August  28,  2000. 
Richard  W.  Soidi. 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  00-22349  Filed  8-30-00;  8:45  am] 
CedK  3SiO-32-« 
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DEPARTMENT  OF  COMMERCE 

National  OcMiiie  and  AtmosplMrlc 
Adniinialfallon 

[LD.(M2400B] 

Endangared  Spaciea;  Parmlta 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  appUcation  for  a 
scientific  research  permit  (1260);  receipt 
of  appUcations  to  modify  permits 
(1190). 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  piuposes  of  scientific 
research  and/or  enhancement:  NMFS 
has  received  a  permit  appUcation  from 
Dr.  Joseph  Powers,  Acting  Regional 
Administrator  -  Southeast  Region  - 
NMFS  (SER)  (1260);  NMFS  has  received 
a  request  to  modify  permit  (1190)  frtim 
Dr.  Rebecca  Lent,  Regional 
Administrator  -  Southwest  Region, 
NMFS  (SWR). 

DATES:  Comments  or  requests  for  a 
public  hearing  on  the  application  or 
modification  request  must  be  received  at 
the  appropriate  address  or  fax  number 
no  later  than  5:00pm  eastern  standard 
time  on  October  2,  2000. 
ADDRESSES:  Written  comments  on  the 
application  or  modification  request 
should  be  sent  to  the  appropriate  office 
as  indicated  below.  Comments  may  also 
be  sent  via  fax  to  the  number  indicated 
for  the  application  or  modification 
request.  Conunents  will  not  be  accepted 
if  submitted  via  e-mail  or  the  internet. 
The  applications  and  related  documents 
are  available  for  review  in  the  indicated 
ofBce,  by  appointment: 

For  permits  1260, 1190:  Office  of 
Protected  Resources.  Endangered 
Species  Division,  F/PR3, 1315  East-West 
Highway,  Silver  Spring.  MD  20910  (ph: 
301-713-1401,  fax:  301-713-0376). 
FOR  FURTHER  MFORMATION  CONTACT. 
Terri  Jordan,  Silver  Spring,  MD  (ph: 
301-713-1401,  fax:  301-713-0376,  e-mail: 
Terri.Jordan9noaa.gov). 
SUPPI^MENTARY  »IFORMATK)N: 

Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  Are  applied  for  in  good  faith;  (2) 
would  not  operate  to  tiie  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 


consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Spedes  Covered  in  this  Notice 

The  following  species  are  covered  in 
this  notice: 

Sea  Turtles 

Green  turtle  [Chelonia  mydas), 
Hawksbill  turtle  [Eretmochelys 
imbricata],  Kemp's  ridley  turtle 
(Lepidochelys  kempil).  Leatherback 
turtle  [Dermochelys  coriacea). 
Loggerhead  turtle  (Caretta  caretta).  olive 
ridley  turtle  (Lepidochelys  olivacea). 

New  Applications  Received 

Application  1260:  The  applicant  has 
requested  a  four  year  permit  to  take 
listed  sea  turtles  in  the  coastal  waters  of 
the  Atlantic  Ocean  and  Gulf  of  Mexico. 
The  research  conducted  in  these  areas 
supports  the  National  Marine  Fisheries 
SOTvice  sea  turtle  recovwy  program. 
Research  activities  include:  directed  in 
water  research,  aerial  surveys,  resource 
assessment  surveys,  and  fishery 
technology  testing  and  implementation. 
Leatherlrack.  loggerhead,  green, 
hawksbill  and  Kemp's  ridley  sea  turtles 
are  the  focus  of  the  recovery  efforts  in 
the  southeast  region. 

Modification  Requasts  Receivad 

Permit  #1190:  The  applicant  requests 
a  modification  to  Permit  1190.  Permit 
1190  authorizes  research  activities  on 
sea  turtles  captured  incidentally  by 
longline  fishery  vessels  in  the  Hawaiian 
region.  These  activities  will  aid  in 
monitoring  the  Hawaiian  longline 
fishery,  a  term  and  condition  of  the 
November  3, 1998  biological  opinion  on 
that  fishery.  In  addition,  these  research 
activities  are  described  in  the  Pacific 
Sea  Turtle  Recovery  Plans.  The 
incidental  take  of  these  turtles  is 
covered  by  the  incidental  take  statement 
of  the  November  3, 1998  opinion.  The 


purpose  of  the  research  is  to  docimient 
and  evaluate  the  incidental  take  of 
pelagic  turtles  by  the  longline  fishery,  to 
help  estimate  the  impact  of  the  fishery 
on  listed  turtles  as  individuals  and  as 
populations,  and  to  determine  methods 
to  reduce  that  impact.  Research  will 
evaluate  how  incidental  captures  affect 
sea  turtle  anatomy  and  physiology  as  a 
function  of  season,  location  of  take, 
water  temperature,  species,  size,  time  of 
day,  and  gear  configuration.  The  results 
of  the  research  will  help  NMFS  to  better 
meet  the  goals  and  objectives  of  the 
Pacific  Sea  Turtle  Recovery  Plauis.  the 
Hooking  Mortality  Workshop,  and  the 
requirements  of  Section  7  Biological 
Opinions  developed  for  this  fishery,  and 
idtimately,  to  fulfill  ESA  responsibilities 
to  protect,  conserve,  and  recover  listed 
species. 

Incidentally-captured  turtles  will  be 
examined,  tagged,  weighed,  measured, 
resuscitated  using  approved  techniques, 
have  tissue  samples  taken,  and  be 
released.  Some  of  these  turtles  will  have 
transmittOTs  attached.  Dead  turtles  will 
be  removed  from  the  marine 
environment  for  research  purposes, 
including  necropsy  and  collection  of  life 
history  data.  Tissue  samples  may  be 
used  lab  studies  including  the 
following:  toxicology,  histopathology, 
and  genetic  studies  to  identify  nesting 
origins  of  incidentally  taken  turtles. 

Modification  #2  would  increase  the 
authorized  annual  take  of  listed  sea 
turtles  from  10  green.  25  leatherback, 
150  loggerhead,  10  hawksbill  and  25 
olive  ridley  sea  turtles  annually  to  40 
green,  100  leatherback,  600  lo^erhead, 
40  hawksbill  and  100  olive  ridley  turtles 
annually.  The  increases  are  necessary 
due  to  higher  numbers  of  observed  takes 
fficpecrted  under  court  mandated 
requirements.  On  August  4,  2000  a  court 
order  was  issued  and  filed  in  U.S. 
District  Court,  District  of  Hawaii, 
requiring  the  National  Marine  Fisheries 
Service  (NMFS)  to  increase  its  observer 
coverage  to  over  20%  for  the  Hawaii 
longline  fishery  (historically.  NMFS  has 
had  a  3%-5%  covraage  level  for  the 
fishery).  The  increases  in  TnavimiiTn 
takea  requested  are  proportional  to  the 
increase  in  observer  coverage  required. 
Additionally,  the  applicant  requests  an 
increase  in  tibe  nuiober  of  hard-sheUed 
turtles  which  may  be  tagged  with 
satellite  transmitters  bom  15  to  50 
annually. 

Dated:  August  25, 2000. 
Baibara  Schroeder, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
(FR  Doc.  00-22321  Filed  8-30-00;  8:45  am] 
I  codK  asio-3i  -a 
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DEPAfmiENT  OF  COMMERCE 

National  Tatocommunlcatlona  and 
hifuiinalluii  AdmlnistratkNi 

Public  Maating  To  Davatop  Global 
PoaWonIng  Syatam/Ultrawidaband 
Oparatlonai  Scanarioa 

AGENCY:  National  Telecommunications 
and  Infonnation  Administration,  U.S. 
Department  of  Commerce. 
action:  Notice  of  Public  Meeting. 

summary:  The  OfGce  of  Spectrum 
Management  (OSM)  of  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  will  host  a  series 
of  public  meetings  to  develop  the 
opoational  scenarios  to  be  considered 
in  the  assessment  of  potential 
interference  to  Global  Positioning 
System  (GPS)  receivers  from 
ultrawideband  (UWB)  transmission 
systems.  Interested  parties  are  invited  to 
make  presentations  describing  GPS/ 
UWB  op«ational  scenarios  they  expect 
to  be  considered  in  the  NTIA  analysis. 
DATES:  The  first  meeting  will  be  held 
from  9  a.m.-5  p.m.,  Thursday 
September  7,  2000. 
ADDRESSES:  The  first  meeting  will  be 
held  at  the  U.S.  Department  of 
Conmierce,  Room  3407, 1401 
Constitution  Avenue,  NW..  Washington. 
DC  20230.  The  meeting  will  be  open  to 
the  public.  For  updated  information  on 
this  meeting,  please  see  NTIA's 
homepage  at  <http://wMrw.ntia.doc.gov/ 
08mhome/uwbte8tplan/gpste8tfr.htm>. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Steve  Jones.  Office  of  Spectrum 
Management,  telephone:  (202)  482- 
2791;  or  electronic  mail: 
<slqone80ntia.doc.gov>:  or  Ed  Drocella, 
Office  of  Spectrum  Management, 
telephone:  (202)  482-2608;  or  electronic 
mail:  <edrocellaOntia.doc.gov>. 

Media  inquiries  should  be  directed  to 
the  Office  of  Public  Affidrs.  National 
Teleconmiunications  and  Information 
Administration,  at  (202)  482-7002. 
SUPPLBeiTARV  MFORMATKM:  On  August 
14,  2000.  the  NTIA  Measurement  Plan 
To  Detomine  The  Potential  Intraforence 
Impact  To  Global  Positioning  System 
Receivers  From  Ultrawideband 
Transmission  Systems  was  published  in 
the  Federal  Rej^aler.  The  measurements 
described  in  thb  document  will  not 
develop  the  operational  scenarios  or  the 
associated  Unk  budgets.  Rather,  the 
measurements  will  define  the  mnvimum 
level  of  UWB  emissions  that  can  be 
tolerated  at  the  input  of  each  GPS 
receiver  considered.  Ttie  muicimMr^ 
tolefable  UWB  emission  level  will  then 
be  used  in  a  separate  link  budget 
analysis  for  each  specific  UWB-to-GPS 


operational  scenario  identified  to 
calculate  the  mnYimiim  permissible 
output  power  of  a  UWB  transmission 
system,  under  given  parameter 
combinations,  that  wrill  ensure 
compatibility  with  GPS  receivers.  The 
operational  scenarios  will  be  dependent 
upon  both  existing  and  projected  GPS 
and  UWB  applications  and  will  take 
into  consideration  circumstances 
involving  both  single  and  multiple  UWB 
transmission  systems.  For  each 
application,  a  link  budget  will  be 
developed  under  assumptions  and/or 
known  conditions  that  are  defined  by 
the  particular  operational  scenario. 

Public  Participation:  The  first  meeting 
is  open  to  the  public  and  is  physically 
accessible  to  people  with  disabilities.  To 
facilitate  entry  into  the  Department  of 
Commrace  bidlding.  please  have  a  photo 
identification  available  and/or  a  U.S. 
Government  building  pass,  if  applicable. 
Any  member  of  the  public  wishing  to 
attend  and  requiring  special  services, 
such  as  sign  language  interpretation  or 
other  ancUlary  aids,  should  contact 
Steve  Jones  at  least  five  (5)  days  prior  to 
the  meeting  at  telephone  (202)  482-2791 
or  e-mail  <skjones@ntia.doc.gov>. 

Kathy  D.  Smith, 

Chief  Counsel. 

[FR  Doc.  00-22309  Filed  8-30-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
[OUB  Control  Number  0704-0267] 

InforafMllan  CollacUoii  flaQulraniant, 
Dafanaa  Fadanri  AcQuialMon 
Ragulallon  Supplamant;  Coat 
AcoounMnQ  Standaida 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  ioformation 
collection  requirement. 

SUMMARY:  In  compliance  with  section 
3506(cX2)(A)  of  the  Paperwork 
Reduction  Act  of  f995  (44  U.S.C 

chapter  35),  DoD  annnnnrw  the 

proposed  extension  of  a  public 
information  collection  requirement  and 
seeks  public  comment  on  the  provisions 
thereof.  DoD  invites  comments  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  DoD. 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  estimate  of  the  burden  of  the 
proposed  information  coUection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and  (d)  ways  to  minimira  the 


burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Office  of  Management  and  Budget 
(0MB)  has  approved  this  infonnation 
collection  for  use  through  March  31, 
2001,  under  OMB  Control  Number 
0704-0267.  DoD  proposes  that  OMB 
extend  its  approval  for  use  through 
March  31,  2004. 

DATES:  DoD  will  consider  all  comments 
received  by  October  30,  2000. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  and 
recommendations  on  the  proposed 
information  collection  to:  Defense 
Acquisition  Regulations  Coimcil.  Attn: 
Ms.  Sandra  Haberlin, 
OUSD(AT&L)DP(DAR),  IMD  3D139. 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telefax  (703)  602-0350. 
E-mail  comments  submitted  via  the 
Internet  should  be  addressed  to: 
dfus@acq.osd.mil. 

Please  cite  OMB  Control  Number 
0704-0267  in  all  correspondence  related 
to  this  issue.  E-mail  comments  should 
cite  OMB  Control  Number  0704-0267  in 
the  subject  line. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  Haberlin.  at  (703)  602-0289.  The 
information  coUection  requirements 
addressed  in  this  notice  are  available  via 
the  Internet  at:  http://www.acq.osd.mil/ 
dp/dars/dfars.html.  Paper  copies  are 
available  from  Ms.  Sandra  Haberlin, 
OUSD(AT&L)DP(DAR).  IMD  3D139, 
3062  Defense  Pentagon.  Washington.  DC 
20301-3062. 
SUPPLEMENTARY  MFORMATKM: 

Titie,  Associated  Form,  and  OMB 
Number:  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  Part 
230,  Cost  Accounting  Standards,  and 
DD  Form  1861;  OMB  Control  Number 
0704-0267. 

Needs  and  Uses:  Contracting  officers 
use  DD  Form  1861,  Contract  Facilities 
Capital  Cost  of  Money,  in  computing 
profit  objectives  for  negotiated 
contracts.  The  form  enables  contracting 
officers  to  differentiate  profit  objectives 
for  various  types  of  contractor  assets 
(land,  buildincs,  equipment). 

Affected  Public:  Businesses  or  other 
for-profit  entities. 

Annual  Burden  Hours:  445,400. 

Number  of  Respondents:  38,456. 

Responses  Per  Respondents:  1.16. 

Aimual  Responses:  44.648. 

Average  Burden  Per  Response:  10 
hours. 

Frequency:  On  occasion. 

Summary  of  Information  CoUectiim 

This  information  collection  includes 
requirements  relating  to  DFARS  Part 
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230,  Cost  Accounting  Standards 
Administration.  DFARS  Subpart  230.70, 
Facilities  Capital  Employed  for 
Facilities  in  Use,  prescribes  use  of  DD 
Form  1861  as  a  means  of  linking  Form 
CASB-CMF  and  DD  Form  1547,  Record 
of  Weighted  Guidelines  Application. 
The  contracting  officer  uses  DD  Form 
1861  to  record  and  compute  contract 
focilities  capital  cost  of  money  and 
facilities  capital  employed,  and  carries 
the  facilities  capital  employed  amount 
to  DD  Form  1547  to  develop  a  profit 
objective.  Completion  of  DD  Form  1861 
requires  contractor  information  not 
included  on  Form  CASB-CMF,  i.e., 
distribution  percentages  of  land, 
buildings,  and  equipment  for  the 
business  unit  performing  the  contract. 
DFARS  230.7004-2  directs  the 
contracting  officer  to  choose  the  most 
practical  method  of  obtaining  this 
information,  e.g.,  through  the  contract 
administration  office  or  corporate 
administrative  contracting  officer,  or 
through  a  soUcitation  provision. 

Michele  P.  PMemm, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

[FR  Doc.  00-22092  Filed  a-30-00;  8:45  am] 

MUMG  cooe  SOOe-04-M 


DEPARTMENT  OF  DEFENSE 

Offica  of  tlw  Secretary 

Propoeed  collection;  commetit  requeet 

AGENCY:  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 

ACTKM:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Fapwwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accwacy  of  the 
agency's  estimate  of  burden  of  the 
proposed  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  biirden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  OctobOT  30,  2000. 


ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 
(Force  Management  Policy)  (Military 
Personnel  Policy)/ Accession  Policy, 
ATTN:  Major  Brenda  Leong,  4000 
Defense  Pentagon,  Washington,  DC 
20301^000. 

FOR  FURTHER  MFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
at  (703)  695-5529. 

Title.  Associated  Form,  and  OMB 
Control  Number:  Police  Record  Check, 
DD  Form  369.  OMB  Control  Number 
0704-0007. 

Needs -and  Uses:  This  information 
collection  requirement  is  necessary  to 
obtain  information  about  arrests  and 
criminal  records  on  applicants  to  the 
Armed  Forces  of  the  United  States.  The 
DD  Form  369,  Police  Record  Check,  is 
used  to  identify  any  disqualifying 
history  regarding  arrests  or  convictions. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Annual  Burden  Hours:  56,250. 

Number  of  Respondents:  125,000. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  27 
minutes. 

Frequency:  On  occasion. 

SUPPI.EMENTARY  MFORMATION: 

Sammaiy  of  InformatiMi  Collection 

This  information  is  collected  to 
provide  the  Armed  Services  with 
background  information  on  an 
applicant.  History  of  criminal  activity, 
arrests,  or  confinement  is  disqualifying 
for  military  service.  The  respondents 
wiU  be  locdl  and  state  law  enforcement 
agencies.  The  DD  Form  369,  Police 
Record  Check,  is  the  method  of 
information  collection:  responses  are  to 
reference  any  records  on  the  applicant. 
The  information  will  be  used  to 
determine  suitability  of  the  applicant  for 
the  military  service. 

Dated:  August  25,  2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-22252  Filed  8-30-00;  8:45  am] 
■LUNQ  cooe  8oei-ai-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secfwiefy 
Propoeed  Collection;  Cwnment 


agency:  Defense  Finance  and 
Accounting  Service. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Finance  and  Accounting  Service 
announces  the  proposed  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whethm  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiw*  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  Octobm  30,  2000. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
infcMination  coUection  should  be  sent  to 
the  Headquarters,  Defense  Finance  and 
Accounting  Service,  DFAS-HQ/PCD, 
ATTN:  Ms.  Patricia  J.  Cristiano,  1931 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22240-5291. 

FOR  FURT>ER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or 
call,  Ms.  Patricia  J.  Cristiano  (703)  607- 
5039. 

Title,  Associated  Form,  and  OMB 
Number:  Personal  Check  Caahing 
Agreement,  DD  Form  2761;  OMB 
Number  0730-0005. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
meet  the  Department  of  Defense's  (DoD) 
requirement  for  cashing  personal  diecks 
overseas  and  afloat  by  DoD  disbursing 
activities,  as  provided  in  31  U.S.C.  3342. 
The  DoD  Financial  Management 
Regulation,  Voliune  5,  provides 
guidance  to  DoD  Disbursing  Officers  in 
die  performance  of  this  information 
collection.  This  allows  the  DoD 
disbursing  officer  or  authorized  agent 
the  authority  to  ofbet  the  pay  wi£out 
prior  notification,  in  cases  where  this 


SUMMARY:! 
(a)(2)  of  th( 
Committee 
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form  has  been  signed  subject  to 
conditions  specified  within  the 
approved  procedures. 

Affectea  Public:  bidividual  or 
households. 

Annual  Burden  Hours:  193,000  hoius. 

Number  of  Respondents:  386,000. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Frequency:  On  occasion. 
SUPPLEMENTARY  MfORMATION: 

Sonunary  of  Information  Collection 

The  Personal  Check  Cashing 
Agreement  Form  is  designed  exclusively 
to  help  the  DoD  disbursing  offices 
expedite  the  collection  process  of 
dishonored  checks.  The  front  of  the 
form  will  be  completed  and  Signed  by 
the  authorized  individual  requesting 
check  cashing  privileges.  By  signing  the 
form,  the  individual  is  freely  and 
voluntarily  consenting  to  the  immediate 
collection  from  their  current  pay, 
without  prior  notice,  for  the  face  value 
of  any  check  cashed,  pays  any  charges 
assessed  against  the  government  by  a 
financial  institution,  in  the  event  the 
check  is  dishonored.  In  the  event  the 
check  is  dishonored,  the  disbursing 
office  will  complete  and  cwtify  the 
reverse  side  of  the  form  and  forward  the 
form  to  the  applicable  payroll  office  for 
collection  from  the  individual's  current 
pay- 
Dated:  August  25,  2000. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Reffster  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  00-22253  Filed  a-30-00;  8:45  am) 
BIUJNO  CODE  S001-10-H 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Aimy 

Advieory  CommHlee  Meeting  NoUoe 

agency:  U.S.  Army  Center  of  Military 

History,  DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section  10 
(a)(2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463), 
announcement  is  made  of  the  following 
committee  meeting: 

Name  of  Committee:  Department  of 
Defense  Historical  Advisory  Committee. 

Date:  26  October  2000. 

Place:  U.S.  Army  Center  of  Military 
History,  Building  35, 103  Third  Avenue, 
Fort  McNair,  DC  20319-5058. 

Time:  9  a.m.  to  4:30  p.m.  (26  October 
2000). 

Proposed  Agenda:  Review  and 
discussion  of  the  status  of  historical 
activities  in  the  United  States  Army. 


Purpose  of  the  Meeting:  The 
committee  will  review  the  Army's 
historical  activities  for  FY  2000  and 
those  projected  for  FY  2001  based  upon 
reports  and  manuscripts  received 
throughout  the  period.  And  the 
committee  will  formulate 
recommendations  through  the  Chief  of 
Military  History  to  the  Chief  of  Staff, 
Army,  and  the  Secretary  of  the  Army  for 
advancing  the  use  of  history  in  the  U.S. 
Army. 

Km  FURTHER  MFORMATION  CONTACT:  All 
communications  regarding  this  advisory 
committee  shoidd  be  addressed  to  Dr. 
Jeffrey  J.  Clarke,  U.S.  Army  Center  of 
Military  History,  ATTN:  DAMH-ZC. 
103  Third  Avenue,  Fort  McNair,  DC 
20319-5058;  telephone  number  (202) 
685-2709. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  of  the  advisory  committee  is 
open  to  the  public.  Because  of  the 
restricted  meeting  space,  however, 
attendance  may  be  limited  to  those 
persons  who  have  notified  the  Advisory 
Committee  Management  Office  in 
writing  at  least  five  days  prior  to  the 
meeting  of  their  intention  to  attend  the 
26  October  2000  meeting. 

Any  members  of  the  public  may  file 
a  written  statement  with  the  committee 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the 
committee  chairman  may  allow  public 
presentations  or  oral  statements  at  the 
meeting. 

Gregory  D.  Showalter, 

Army  Federal  Register  Uaison  Officer. 

[FR  Doc.  00-22221  Filed  8-30-00;  8:45  am] 

BILUNG  COOe  3710-Oe-P 


DEPARTMENT  OF  DEFENSE 
Depertment  of  the  Anny 

Scientific  Advieory  Board 

AGBiCY:  Armed  Forces  Institute  of 
Pathology  (AFBP),  DoD. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  Public  Law  (92-463), 
announcement  is  made  of  the  following 
open  meeting: 

Name  of  Committee:  Scientific 
Advisory  Board  (SAB). 

Dates  of  Meeting:  2-3  November  2000. 

Place:  Armed  Forces  Institute  of 
Pathology,  Building  54, 14th  St.  & 
Alaska  Ave.,  NW,  Washington,  DC 
20306-6000. 

Time: 

8:30  a.m.-4:30  p.m.  (2  November  2000) 
8:00  a.m.-12:00  p.m.  (3  November  2000) 


FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Ridgely  Rabold,  Center  for  Advanced 
Pathology  (CAP),  AFIP,  Building  54, 
Washington,  DC  20306-6000,  phone 
(202) 782-2553. 

SUPPLEMENTARY  MFORMATION: 

General  function  of  the  board:  The 
Scientific  Advisory  Board  provides 
scientific  and  professional  advice  and 
guidance  on  programs,  policies  and 
procedures  of  the  AFIP. 

Agenda:  The  Board  will  hear  status 
reports  from  the  AFIP  Deputy  Director, 
Center  for  Advanced  Pathology  Director, 
the  National  Museum  of  Health  and 
Medicine,  and  each  of  the  pathology 
departments  which  the  Board  members 
will  visit  during  the  meeting. 

Open  board  discussions:  t^eports  will 
be  given  on  all  visited  departments.  The 
reports  will  consist  of  findings, 
recommended  areas  of  fmrther  research, 
and  siiggested  solutions.  New  trends 
and/or  technologies  will  be  discussed 
and  goals  established.  The  meeting  is 
open  to  the  public. 

Gregory  0.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  00-22224  Filed  8-30-00;  8:45  am) 

■NJJNQ  CODE  S71IMM-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
Performance  Review  Boards 


AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice. 

SUMMARY:  Notice  is  given  of  the  names 
of  members  of  the  Performance  Review 
Boards  for  the  Department  of  the  Army. 
EFFECTIVE  DATE:  August  22,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Nancy  Quick,  U.S.  Army  Senior 
Executive  Service  Office,  Assistant 
Secretary  of  the  Army  (Manpower  and 
Reserve  Affairs),  111  Army  Pentagon, 
Washington,  DC  20310-0111. 
SUPPLBIENTARY  MFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5.  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  r^ulations,  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives. 

The  members  of  the  Performance 
Review  Board  for  the  Office  of  the 
Secretary  of  the  Army  are: 

1.  Eric  A.  Orsini,  Deputy  Assistant 
Secretary  of  the  Army  (Lc^stics),  Office 
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of  the  Assistant  Secretary  of  the  Army 
(Acqiiisition,  Logistics  and  Technology); 

2.  Dr.  Larry  B.  Stotts,  Director  for 
Technology,  OfBce  of  the  Assistant 
Secretary  of  the  Army  (Acquisition, 
Logistics  and  Technology); 

3.  Ms.  Marie  Therese  Dominguez, 
Principal  Deputy  Assistant  Senetary  of 
the  Army  (Civil  Works),  Office  of  the 
Assistant  Secretary  of  the  Army  (Civil 
Works); 

4.  Ms.  Judith  A.  Guenther,  Director  of 
Investment,  Office  of  the  Assistant 
Secretary  of  the  Army  (Financial 
Management  and  Comptroller); 

5.  BG  Hugh  Tant,  Director  of 
Operations  and  Support,  Office  of  the 
Assistant  Secretary  of  the  Army 
(Financial  Management  and 
Comptroller); 

6.  Mr.  James  T.  Lipham,  Special 
Assistant  to  the  Assistant  Secretary  of 
the  Army  (Installations  and 
Environment)  for  Residential 
Commimities  Initiative,  Office  of  the 
Assistant  Secretary  of  the  Army 
(Installations  and  Environment); 

7.  Mr.  Raymond  J.  Fatz.  Deputy 
Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health),  Office  of  the  Assistant  Secretary 
of  the  Army  (Installations  and 
Environment); 

8.  Mr.  Paul  W.  Johnson,  Deputy 
Assistant  Secretary  of  the  Army 
(Installations  and  Housing),  Office  of  the 
Assistant  Secretary  of  the  Army 
(Installations  and  Environment); 

9.  Mr.  Edward  "Ray"  Clark,  Principal 
Deputy  Assistant  Secretary  of  the  Army 
(Installations  and  Environment),  Office 
of  the  Assistant  Secretary  of  the  Army 
(Installations  and  Environment); 

10.  Mr.  Elmer  F.  Williams,  Director  of 
the  Civilian  Personnel  Operations 
Center  Management  Agency,  Office  of 
the  Aiisistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Affairs); 

11.  Mr.  David  L.  Snyder,  Deputy 
Assistant  Secretary  of  the  Army 
(Qvilian  Personnel  Policy),  Office  of  the 
Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Affoirs); 

12.  Ms.  Elizabeth  Throckmorton, 
Assistant  Deputy  for  Civilian  Personnel 
Policy,  Office  of  the  Assistant  Secretary 
of  the  Army  (Manpower  and  Reserve 
Affairs); 

13.  Mr.  Matt  Reres,  Deputy  General 
Coimsel  (Ethics  and  Fiscal),  Office  of 
the  General  Counsel; 

14.  Mr.  Earl  H.  Stockdale,  Jr.,  Deputy 
General  Coimsel  (Civil  Works  and 
Environment),  Office  of  the  General 
Cotmsel; 

15.  Ms.  Miriam  F.  Browning.  Director 
of  Army  Information,  Office  of  the 
Director  of  Information  Systems, 


Command.  Control,  Communications 
and  Computers; 

16.  Mr.  David  Borland,  Vice  Director 
to  the  Director  of  Information  Systems 
for  Command,  Control.  Communications 
and  Computers,  Office  of  the  Director  of 
Information  Systems,  Command. 
Control,  Communications  and 
Computers; 

17.  Mr.  Thomas  Druzgal.  Deputy 
Auditor  General,  Army  Audit  Agency; 

18.  Ms.  Joyce  Morrow,  Director  for 
Audit  Policy  Plans  and  Resoiut»s.  Army 
Audit  Agency; 

19.  Mr.  Francis  Reardon.  The  Auditor 
General,  Army  Audit  Agency; 

20.  Mr.  Craig  D.  Hunter,  Director  for 
International  Development  and  Security 
Assistance,  Office  of  the  Deputy  Under 
Secretary  of  the  Army  (International 
Affairs); 

21.  Mr.  George  C.  Bruno,  Special 
Assistant  to  the  Deputy  Under  Secretary 
of  the  Army  (International  AfEedrs), 
Office  of  the  Deputy  Under  Secretary  of 
the  Army  (International  AfEairs); 

22.  Mr.  J.  Douglas  Sizelove,  Assistant 
Deputy  Under  Secretary  of  the  Army 
(Operations  Research).  Office  of  the 
Deputy  Under  Secretary  of  the  Army 
(Operations  Research); 

23.  Dr.  Robin  Buckelew,  Special 
Assistant  for  Systems.  Office  of  the 
Deputy  Under  Secretary  of  the  Army 
(Operations  Research); 

24.  Dr.  Thomas  J.  Welch,  Associate 
Director  for  Science  and  Technology, 
Office  of  Net  Assessment.  National 
Defense  University; 

25.  MG  Warren  L.  Freeman.  Director 
of  the  District  of  Columbia  National 
Guard; 

26.  Ms.  Tracey  Pinson,  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization; 

27.  Ms.  Sandra  R.  Riley.  Deputy 
Administrative  Assistant.  Office  of  the 
Administrative  Assistant  to  the 
Secretary  of  the  Army; 

28.  Ms.  Kathryn  A.  Condon.  Special 
Assistant  for  Resources  and  Military 
Support.  Office  of  the  Under  Secretary 
of  the  Army; 

29.  Mr.  Walter  W.  Hollis.  Deputy 
Under  Secretary  of  the  Army 
(Operations  Research),  Office  of  the 
Deputy  Under  Secretary  of  the  Army 
(Operations  Research); 

30.  Mr.  Joel  B.  Hudson. 
Administrative  Assistant.  Office  of  the 
Administrative  Assistant  to  the 
Secretary  of  the  Aimy;  and 

31.  Mr.  Frederick  R.  Budd.  Director. 
Network  Infrastructure  Services 
Agency — ^Pentagon. 

Gregory  D.  Showalter. 

Anny  Federal  Register  Liaison  Officer. 

[PR  Doc.  00-22218  Filed  8-30-00;  8:45  am] 
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DEPAIITMEIIT  OF  DEFENSE 
Departinent  of  the  Army 


agency:  Department  of  the  Army.  DoD. 
ACTION:  Notice. 

SUMMARY:  Notice  is  given  of  the  names 
of  members  of  the  Performance  Review 
Boards  for  the  Department  of  the  Army. 
EFFECTIVE  DATE:  August  21.  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  Quick.  U.S.  Army  Senior 
Executive  Service  Office.  Assistant 
Secretary  of  the  Army  (Manpower  and 
Reserve  Affairs),  111  Army  Pentagon, 
Washington.  DC  20310-0111. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  throu^  (5)  of  Title  5.  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  witi^  regulations,  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives. 

The  members  of  the  2000  Poformance 
Review  Board  for  the  U.S.  Arn^y 
Materiel  Command  are: 

1.  Major  General  Bruce  K.  Scott. 
Commander,  U.S.  Army  Security 
Assistance  Command.  U.S.  Army 
Materiel  Command; 

2.  Major  General  Paul  Glazar. 
Adjutant  of  New  Jersey; 

3.  Brigadier  General  Michael  P. 
Lenears.  Commanding  General.  U.S. 
Army  Armament  ResoEirch. 
Development  and  EngineOTing  Center, 
U.S.  Anny  Materiel  Command; 

4.  Mr.  Victor  J.  Ferlise,  Deputy  to  the 
Commander,  U.S.  Army 
Communications-Electronics  Command, 
U.S.  Army  Materiel  Command; 

5.  Ms.  L.  Marlene  Cnize.  Executive 
Director.  Acquisition  Center.  U.S.  Army 
Aviation  and  Missile  Command.  U.S. 
Army  Materiel  Command; 

6.  Ms.  Kathryn  T.  Szymanski.  Chief 
Counsel.  U.S.  Army  Commimications- 
Electronics  Command.  U.S.  Army 
Materiel  Command; 

7.  Mr.  Edward  G.  Elgart.  Director.  C3I 
Acquisition  Center.  U.S.  Army 

Com  munications-Electronics  Command, 
U.S.  Army  Materiel  Command; 

8.  Mr.  Edward  T.  Bair.  Deputy  PEO. 
Intelligence  and  Electronic  Warfare. 
Army  Acquisition  Executive; 

9.  Ms.  Renata  F.  Price.  ADCS  for  RDA- 
Science,  Technology  and  Engineering, 
U.S.  Army  Materiel  Command; 
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10.  Dr.  Chine  I.  Chang,  Director,  Army 
Research  Office,  U.S.  Army  Materiel 
Command; 

11.  Mr.  John  C.  Lawkowsld,  Assistant 
Deputy  Chief  of  Staff  for  Resource 
Management,  U.S.  Army  Materiel 
Command; 

12.  Dr.  Mitra  Dutta,  Director,  Research 
and  Technology  Integration,  U.S.  Army 
Research  Office,  U.S.  Army  Materiel 
Command; 

13.  Mr.  James  L.  Flinn m.  Deputy  to 
the  Commanding  General,  U.S.  Army 
Aviation  and  Missile  Command,  U.S. 
Army  Materiel  Command; 

14.  Mr.  Paul  Bogosian,  Deputy  FEO- 
Aviation,  Army  Acquisition  Executive 
PEO; 

15.  Mr.  Harold  Holmes,  Deputy  for 
Systems  Deployment,  National  Missile 
Defense  Joint  Program  Office; 

16.  Mr.  Robert  J.  Spazzarini,  Chief 
Counsel,  U.S.  Army  Aviation  and 
Missile  Command,  U.S.  Army  Materiel 
Command; 

17.  Mr.  Jimmy  C.  Morgan,  Director, 
Armament  and  Chemical  Acquisition  & 
Logistics  Agency,  U.S.  Army  Materiel 
Command; 

18.  Mr.  Brian  M.  Simmons,  Technical 
DirectOT,  U.S.  Army  Test  and  Evaluation 
Command,  U.S.  Army  Materiel 
Command; 

19.  Mr.  David  J.  Shaffer,  Director,  U.S. 
Army  Materiel  Systems  Analysis 
Activity,  U.S.  Army  Materiel  Command; 

20.  Dr.  Narayanaswamy 
Radhakrishnan,  Director,  Computational 
Information  Sciences  Directorate,  U.S. 
Army  Research  Laboratory,  U.S.  Army 
Materiel  Command; 

21.  Mr.  James  L.  Bacon,  Program 
Manager  for  Chemical  Demil 
Operations,  Army  Acquisition 
Executive; 

22.  Ms.  Melinda  McMillon  Darby, 
Deputy  Chief  of  Staff  for  Pnsonnel,  U.S. 
Army  Materiel  Command; 

23.  Mr.  Truman  W.  Howard,  Director, 
Weapon  Science  Directorate,  Research, 
Development  and  Engineering  Center, 
U.S.  Army  Aviation  and  Missile 
Command,  U.S.  Army  Materiel 
Command; 

24.  Mr.  Joseph  T.  Lehman,  Senior 
Technical  Executive  for  Fire  Support, 
Fire  Supptnt  Armaments  Center 
(ARDEC),  U.S.  Army  Tank-automotive 
and  Armaments  Command,  U.S.  Army 
Materiel  Ccmunand; 

25.  Mr.  Vemula  P.  Rao,  Vice  President 
for  Customer  Engineering,  U.S.  Army 
Tank-automotive  and  Armaments 
Command,  U.S.  Army  Materiel 
Command;  and 

26.  Mr.  Anthony  A  LaPlaca,  Director 
of  CECOM  Logistics  and  Readiness 
Center,  U.S.  Army  Communications- 


Electronics  Command,  U.S.  Army 
Materiel  Command. 

Gngory  D.  Showalter, 

Army  Federal  Register,  Liaison  Officer. 
[FR  Doc.  00-22220  Filed  8-30-00;  8:45  am] 
■UJNO  COM  sno-as-p 


DEPARTMENT  OF  DEFENSE 
Depertmant  of  ttie  Afiny 
Pertoniwnce  Raviewf  Boerae 

mm  -     -■■■    -     .-■-»■ 

Maiiiiiateii^i 

agency:  Department  of  the  Army,  DoD- 
action:  Notice. 

SUMMARY:  Notice  is  given  of  the  names 
of  membms  of  the  Performance  Review 
Boards  for  the  Department  of  the  Army. 
EFFECTIVE  date:  August  9,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Quick,  U.S.  Army  Senior 
Executive  Sorvice  Office,  Assistant 
Secretary  of  the  Army  (Manpower  and 
Reserve  Affairs),  111  Army  Pentagon, 
Washington,  DC  20310-0111. 
SUPPLEMBITARY  MF0RMAT10N:  Section 
4314  (c)(1)  through  (5)  of  Title  5  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  witi^  regulations,  one  or 
mcHe  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
pi«formance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
pwformance  of  the  executives. 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army 
Consolidated  Commands  are: 

1.  Mr.  Joseph  H.  Plunkett,  Assistant 
Deputy  Chief  of  Staff  for  Povonnel  and 
Installation  Management,  U.S.  Army 
Forces  Command; 

2.  Mr.  James  S.  Koons,  Assistant 
Deputy  Chief  of  Staff  for  Logistics  and 
Readiness,  U.S.  Army  Forces  Command; 

3.  Mr.  William  S.  Rich,  Jr.,  Deputy/ 
Technical  Director,  National  Ground 
Intelligence  Center,  U.S.  Army 
Intellisraioe  and  Seciuity  Command; 

4.  Ku.  Richard  A.  McSeveney,  Deputy 
to  the  Commander  for  Installation 
Support,  U.S.  Army  Military  District  of 
Washington; 

5.  Mr.  John  C.  Metzler,  Jr., 
Superintendent,  Arlington  National 
Cemetery; 

6.  Mr.  William  R.  Lucas,  Deputy  to  the 
Commander,  Military  Traffic 
Management  Command; 

7.  Mr.  William  J.  Cooper,  Director  of 
Transportaticni  Engineering  Agency, 
Military  Traffic  Muiagement  Command; 

8.  Mr.  Marii:  J.  Lumer,  Principal 
Assistant  Responsible  far  Contacting, 


U.S.  Army  Space  and  Missile  Defense 
Command; 

9.  Mr.  Laurence  H.  Burger,  Director  of 
Space  and  Missile  Defense  Battle  Lab, 
U.S.  Army  Space  and  Missile  Defense 
Command; 

10.  Dr.  Charles  N.  Davidson,  Director 
of  U.S.  Army  Nuclear  and  Chemical 
Agency,  U.S.  Army  Training  and 
Doctrine  Command; 

11.  Mr.  William  M.  Robinson, 
Assistant  Deputy  Chief  of  Staff  for 
Engineering  (Intematioiial  Afhirs),  U.S. 
Army  Eiuope; 

12.  Ms.  Toni  B.  Wainwright.  Assistant 
Deputy  Chief  of  Staff  for  Personnel 
(Qvilian  Personnel),  U.S.  Army  Europe; 
and 

13.  MG  Warren  L.  Freeman,  Director 
of  the  District  of  Columbia  National 
Guard. 

The  members  of  the  Performance 
Review  Board  for  the  Army  Acquisition 
Executive  are: 

Army  Acquisition  Executive  Potential 
Board  Membws 

1.  Mr.  David  Borland,  Vice  Director  to 
the  Director  of  Information  Systems  for 
Command,  Control,  Communications 
and  Computers; 

2.  Dr.  Walter  F.  Morrison,  Jr.,  Director 
for  Research,  Office  of  Assistant 
Secretary  of  the  Army  (Acquisition, 
Logistics  &  Technology); 

3.  Mr.  Edward  T.  Bair,  Program 
Executive  Officer  for  Intelligence, 
Electronic  Warfare  &  Sensors;  and 

4.  Mr.  T.  Kevin  Carroll,  Program 
Executive  Officer  for  Standard  Army 
Management  Information  System. 

The  members  of  the  Performance 
Review  Board  for  the  Chief  of  Staff  are: 

1.  Dr.  James  J.  Streilein,  Director  of 
the  Army  Evaluation  Center,  U.S.  Army 
Test  and  Evaluation  Cotomand; 

2.  Dr.  C.  David  Brown.  Director  few 
Technical  Mission,  U.S.  Army  Test  and 
Evaluation  Command; 

3.  Dr.  Jeffiey  J.  Clarke,  Chief  Historian, 
U.S.  Army  Center  of  Military  History; 

4.  Mr.  Robert  N.  Kittel,  Special 
Assistant  for  Communications  and 
Transportation,  U.S.  Army  Legal 
Services  Agency; 

5.  Ms.  Janet  C.  Menig,  Deputy 
Assistant  Chief  of  Staff  for  Installation 
Management,  Office  of  the  Assistant 
Chief  of  Staff  for  Installation 
Management; 

6.  Mr.  Daniel  J.  Shedlowski,  Technical 
Director,  U.S.  Army  Center  for  Army 
Analysis; 

7.  Mr.  Edgar  B.  Vandiver  m.  Director 
of  U.S.  Army  Center  for  Army  Analysis; 

8.  Ms.  Maureen  T.  Lischke,  Chief 
Information  Officer  and  Program 
Executive  Officer  for  Information 
Systems,  National  Guard  Bureau; 
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9.  Mr.  Christopher  Gardner,  Assistant 
Chief.  National  Guard  Bureau; 

10.  MG  Warren  L.  Freeman. 
Commanding  General.  District  of 
Columbia  National  Guard; 

1 1 .  MG  Irene  Trowell-Harris. 
Assistant.  Headquarters,  U.S.  Air  Force; 

12.  MG  Robert  A.  Harding.  Assistant 
Deputy  Chief  of  Staff  for  Intelligence; 

13.  Ms.  Jean  Bennett,  Director  of 
Intelligence  Programs,  Plans  &  Studies, 
Office  of  the  Deputy  Chief  of  Staff  for 
Intelligence; 

14.  Mr.  Thomas  Dillon,  Director  of 
Foreign  Disclosure,  Office  of  the  Deputy 
Chief  of  Staff  for  Intelligence; 

15.  BG  H.A.  Curry,  Director  of  Plans, 
Operations  and  Logistics  Automation, 
Office  of  the  Deputy  Chief  of  Staff  for 
Logistics: 

16.  BG  Barbara  Doomik,  Special 
Assistant  to  the  Deputy  Chief  of  Staff  for 
Logistics  for  Transportation  for 
Quadrennial  Defense  Review,  Office  of 
the  Deputy  Chief  of  Staff  for  Logistics; 

17.  Ms.  Donna  L.  Shands,  Assistant 
Director  of  Supply  and  Maintenance, 
Office  of  the  Deputy  Chief  of  Staff  for 
Logistics; 

18.  Mr.  Joe  R.  Billman,  Director  of 
Logistics  Program  Analysis,  Office  of  the 
Deputy  Chief  of  Staff  for  Lc^stics; 

19.  MG  Phillip  R.  Kensinger,  Jr., 
Assistant  Deputy  Chief  of  Staff  of 
Operations  and  Plans,  Office  of  the 
Deputy  Chief  of  Staff  for  Operations  and 
Plans; 

20.  BG  William  G.  Webster,  Jr., 
Director  of  Training,  Office  of  the 
Deputy  Chief  of  Staff  for  Opwations  and 
Plans; 

21.  Mr.  Vemon  M.  Bettencourt.  Jr., 
Technical  Advisor  to  the  Deputy  Chief 
of  Staff  for  Operations  and  Plans,  Office 
of  the  Deputy  Chief  of  Staff  t<x 
Operations  and  Plans; 

22.  Mr.  Wendell  H.  Lunceford,  Jr., 
Director  of  the  Aimy.Model  and 
Simulation  Office,  Office  of  the  Deputy 
Chief  of  Staff  for  Operations  and  Plans; 

23.  BG  William  Heilman,  Director  of 
Human  Resources.  Office  of  the  Deputy 
Chief  of  Staff  for  Personnel; 

24.  MG  Geoffrey  Miller,  Assistant 
Deputy  Chief  of  Staff  for  Personnel, 
Office  of  the  Deputy  Chief  of  Staff  for 
Personnel; 

25.  Dr.  Zita  Simutis,  Technical 
Director,  U.S.  Army  Research  Institute; 
and 

26.  Dr.  Edgar  Johnson,  Director  of  the 
U.S.  Army  Resrarch  Institute. 

lohnA-Hdl. 

Alternate  Army  Federal  Reffster  Liaison 
Officer. 

[FR  Doc.  00-22243  FUed  8-30-00;  8:45  am] 
■UMO  COM  sne-os-« 


DEPARTHENT  OF  DEFENSE 
DsfMHliiMfit  of  ttM  Army,  Coq;M  of 


MmiI  To  Prapara  a  Draft 
Environmantal  Impact  Stalamant 
(DEIS),  Lock  and  Dam  3  MlaaiaaippI 
RIvor  Navigation  Safaly  and 
Embankmonta  Profacta 

AQOUCY:  U.S.  Army  Corps  of  Engineers, 
ACTION:  Notice  of  intent. 


':  Lock  and  Dam  3  is  a 
navigation  dam  and  lock  on  the 
Mississippi  River  six  miles  upstream 
from  Red  Wing,  Minnesota.  The  lock 
and  dam  was  built  on  a  bend  in  the 
river,  and  completed  in  1938.  Its 
position  on  a  bend  in  the  river  makes 
downbound  navigation  difficult, 
because  of  an  outdraft  current  that  tends 
to  sweep  towboats  and  barges  away 
from  the  lock  toward  the  gated  part  of 
the  dam.  The  outdraft  condition  has 
resulted  in  a  number  of  accidents,  and 
has  been  cause  for  concern  for  many 
years.  A  related  problem  with  Lock  and 
Dam  3  is  maintaining  the  structural 
integrity  of  a  set  of  three  earthen 
embanlonents  that  connect  the  gated 
part  of  the  dam  to  high  ground  on  the 
Wisconsin  side.  The  upstream 
embankment  is  federally-owned  and 
contains  a  series  of  rock  overflow 
sections.  The  intermediate  and 
downstream  embankments  are  privately 
owned.  These  embankments  impound 
Marsh  and  Gantenbein  Lakes,  and 
separate  them  fiwm  the  Mississippi 
River.  The  three  Wisconsin  side 
embankments  divide  the  eight-foot  head 
at  the  dam  into  three  steps,  and  work 
together  as  part  of  Lock  and  Dam  3.  The 
doMmstream  embankment  is  eroding 
and  is  expected  to  fail  in  the  next 
decade  or  two.  Failiue  of  the 
downstream  embankment  would 
threaten  the  intermediate  and  upstream 
embankments. 

FOR  FURTHER  INFORMATION  CONTACT} 
Questions  pertaining  to  the  issues  aboiit 
the  DEIS  may  be  addressed  to  Mr. 
Robert  Whiting,  Chief,  Environmental 
and  Economic  Analysis  Branch,  St.  Paul 
District,  U.S.  Army  Corps  of  Engineers, 
190  5th  Street  East,  St.  Paul,  MN  55101, 
Telephone:  (651)  290-5264. 
SUPPLEMENTARY  INFORMATION: 

1.  The  potential  exists  for  towboat 
operators  to  lose  control  of  their  tows 
because  of  the  outdraft  current.  Barges 
have  broken  loose  and  lodged  in  the 
dam  gate  bays,  rendering  the  d;^n^  gates 
inoperable,  causing  the  water  level  in 
the  navigation  pool  to  rise,  overflowing 
the  earthen  embankment.  This  kind  of 


event  occurred  in  1993,  resulting  in 
significant  erosion  in  the  upper 
embankment  near  the  gated  part  of  the 
dam  and  in  the  lower  embai^onent 

2.  Two  projects  to  address  the 
navigation  safety  and  embankments 
concerns  have  been  proposed  by  the  St. 
Paul  District  and  approved  by  Corps  of 
Engineers  Headquarters.  A  ported 
guardwall  was  proposed  to  guide 
downbound  towboats  into  the  lock.  This 
project  has  not  been  funded.  The  St 
Paul  District  also  recommended 
reconstructing  the  Wisconsin-side 
embankment,  following  a  downstream 
alignment  along  the  tailwater  and  the 
southern  boundary  of  Gantenbein  Lake. 
Recent  surveys  in  the  tailwater 
identified  the  presence  of  a  spedes-rich 
mussel  bed,  including  state-listed 
endangered  species.  In  an  effort  to 
address  the  navigation  safety  and 
embankment  concerns  at  Lock  and  Dam 
3,  the  St.  Paul  District  is  conducting  a 
re-evaluation  of  these  related  problems. 

3.  Significant  resources  and^ssues  to 
be  addressed  in  the  DEIS  will  be 
determined  through  coordination  with 
Federal,  State,  and  local  agencies,  the 
general  public;  interested  private 
organizations,  industry,  and  the  Prairie 
Island  Dakota  Community.  Anyone  who 
has  an  interest  in  participating  in  the 
development  of  the  DEES  is  invited  to 
contact  the  St.  Paul  District.  Corps  of 
Engineers. 

4.  Major  issues  identified  to  date  for 
discussion  in  the  DEIS  are: 

a.  Structural  integrity  and  operational 
reliability  of  Lock  and  Dam  3. 

b.  Risk  of  navigation  accidents, 
erosion  of  embankments,  and  accidental 
drawdown  of  Pool  3. 

c.  Recreational  boating  opportunity 
and  safety. 

d.  Natiual  resources  including  the 
fishery,  native  mussels,  wildlife,  aquatic 
and  floodplain  habitats. 

e.  Water  quality,  contaminants,  and 
sediment  transport  processes. 

5.  Additional  issues  of  interest  may  be 
identified  through  public  and  agency 
meetings.  A  notice  of  those  meetings 
will  be  provided  to  interested  parties 
and  to  local  news  media. 

6.  The  effort  to  jointly  address  the 
related  navigation  safety  and 
embankments  problems  at  Lock  and 
Dam  3  is  considered  major  in  scope. 
Depending  on  thb  alternative  plan 
proposed,  the  project  could  have 
significant  effects  on  navigation,  public 
safety,  regional  economics,  floodplain 
wetlands,  the  fishery,  native  mussels 
and  wildlife. 

7.  An  environmental  review  wiU  be 
conducted  according  to  National 
Environmental  Policy  Act  of  1969, 
Coimdl  of  Environmental  Quality 
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Regulations,  and  applicable  laws  and 
regulations.  The  DEIS  will  be  available 
to  the  public  in  the  summer  of  2001. 

Gngory  D.  Showaher, 

Army  Federal  Register  Uaison  Officer. 
[FR  Doc.  00-22223  Filed  8-30-00;  8:45  am] 
BHIMQ  COOE  3710-CY-P 


DEPARjyENT  OF  DEFENSE 

DspMrtniMil  of  Itw  Annyi  Cofps  of 
Enginoora 

HnMiI  lO  IfVpHV  MWI  SMfipMIIMin 
NO.  1  Ml  oMfwIM  BIIVHUnnNniW 

hnpflct  StMMHWit  [FBS]  fof  Operation 
and  MalnltnMf.  Aitabutla  Lalw,  Enid 


AGENCY:  U.S.  Army  Corps  of  Engineers, 
Vicksbuig  District,  DOD. 
ACTION:  Notice  of  intent 

SUMMARY:  The  purpose  of  the  proposed 
action  is  to  evaluate  the  environmental 
impacts  of  the  U.S.  Army  Corps  of 
Engineers  proposed  continued  operation 
and  maintenance  activities  at  Arkabutla 
Lake,  Enid  Lake,  Grenada  Lake,  and 
Sardis  Lake,  Mississippi. 
FOR  RIRTHER  INFORMATION  CONTACT:  Ms. 
Ramona  Warren  (telephone  (601)  631- 
5441),  CEMVK-4»P-4^  4155  Clay 
Street,  Vicksbuig,  Mississippi  39183- 
3435. 

8UFPLEMENTARY  MF0RMAT10N:  Arkabutla, 
Enid,  Grenada,  and  Sardis  Lakes  are  part 
of  a  compr^ensive  plan  for  flood 
control  on  the  Yazoo  River  and  its 
tributaries  above  the  head  of  the 
Mississippi  River  backwater  area.  These 
lakes  are  located  in  north  Mississippi  in 
the  Bluff  Hills  and  North  Central  Hills 
subprovinces  section  of  the  Eastern 
Hills  province  of  the  Central  Gulf 
Coastal  plain.  The  four  lakes  are  located 
from  25  to  100  miles  south  of  Memphis, 
Tennessee. 

Arkabutla  Lake  is  located  in  Tate  and 
DeSoto  Counties,  25  miles  south  of 
Men^his  and  12  miles  northwest  of 
Coldwater,  Mississippi.  Enid  Lake  is 
located  in  Yalobusba,  Panola,  and 
Lafayette  Counties,  72  miles  south  of 
Memphis  and  26  miles  north  of 
Grenada,  Mississippi,  (kenada  Lake  is 
located  in  Grenada,  Calhoun,  and 
Yalobusha  Counties,  100  miles  south  of 
Memphis  and  3  miles  northeast  of 
Grmada,  Mississippi.  Sardis  Lake  is 
located  in  parts  of  Panola,  Lafayette,  and 
Marshall  Counties,  50  miles  south  of 
Memphis  and  11  miles  northeast  of 
Batesville.  Mississippi. 

The  Flood  Control  Acts  of  15  May 
1938  (Public  Law  (PL)  391,  70th 


Congress);  15  May  1928,  amended  15 
June  1936  (PL-678,  74th  Congress):  28 
August  1937  (PL-406,  75th  Congress): 
28  Jime  1938  (PL^761,  75th  Congress): 
18  August  1941  (PL-228,  77th 
Congress):  22  December  1944  (PL-534, 
78th  Congress):  24  July  1946  (PL-526, 
79th  Congress):  and  27  October  1965 
(PL-89-298,  89th  Congress)  authorized 
the  construction  of  the  Yazoo 
Headwater  Project  to  control  flooding  on 
the  four  primary  tributaries  of  the  Yazoo 
Rivn.  Flood  control  impoimdments 
wwe  constructed  on  the  Coldwater 
Rivm  (Arkabutla  Lake),  the  Yocona 
River  (Enid  Lake),  the  Yalobusha  and 
Skuna  Rivers  (Ckenada  Lake),  and  the 
Little  Tallahatchie  River  (Sardis  Lake). 
Also,  provisions  woe  included  for  local 
stream  channel  improvements,  levee 
and  auxiliary  channel  construction  and 
appurtenant  works  as  necessary  to 

Srovide  protection  from  headwater 
oods  of  the  Yazoo  River  system. 

The  Flood  Control  Act  of  1944 
authorized  the  development  of 
recreational  facilities  at  Department  of 
the  Array  water  resource  projects. 
Further  provision  for  the  administration 
of  these  projects  for  recreation  and  fish 
and  wildlife  conservation  and 
management  was  made  by  three 
subsequent  flood  control  acts:  die  Flood 
Control  Act  of  1946:  the  Flood  Control 
Act  of  3  September  1954  (PL-780,  Title 
m.  Sec.  209,  83d  Congress):  and  the 
Flood  Control  Act  of  23  October  1962 
(PL-87-874),  Title  n.  Sec.  207,  87th 
Congress).  These  laws  authorized  the 
Government  to  lease  land  to  private 
individuals  and  other  government 
agencies  for  the  development  of  the 
recreation  and  fish  and  wildlife 
resources  on  these  projects.  They  also 
guaranteed  within  those  limitations 
established  by  the  Secretary  of  the  Army 
and  the  State  of  Mississippi  the  public 
controlled  access  to  shoreline  areas  for 
fishing,  boating,  swimming,  and  other 
recreational  purposes,  and  the 
protection  offish  and  wildlife  resources. 

The  primary  authorized  purpose  of 
these  lakes  is  flood  control,  but  many 
incidental  benefits  such  as  navigation, 
water  supply,  recreation,  fish  and 
wildlife,  anoL  timber  have  been  realized. 
Lands  surrounding  the  lakes  are  used 
for  public  recreation,  agricultural 
production,  and  conservation  of 
biological  resources. 

The  oldest  and  largest  of  the  four 
lakes,  Sardis,  was  bc^un  in  June  1937 
and  completed  in  October  1940. 
Construction  of  Arkabutla  Lake  was 
begun  in  1940,  and  the  lake  was 
completed  in  June  1943.  Initial 
construction  of  Enid  Lake  began  in 
February  1947,  and  the  lake  was 
completed  in  December  1952.  (kenada 


Lake  was  also  begun  in  February  1947, 
and  was  completed  in  January  1954. 

The  significant  issues  tentatively 
identified  for  evaluation  of  the 
enviroiunental  impacts  of  operation  and 
maintenance  activities  include  (1) 
impacts  of  flood  control  storage,  (2) 
impacts  of  stream  channel  maintenance, 
and  (3)  impacts  to  resource 
management. 

The  Naticmal  Environmental  PoUcy 
Act  (40  CFR  Part  1501,  section  1501.7) 
requires  all  Federal  agencies  prior  to 
preparing  an  EIS  or  E[S  Supplement  to 
conduct  a  process  termed  "scoping." 
This  scoping  process  determines  the 
issues  to  be  addressed  and  identifies  the 
significant  issues  related  to  a  proposed 
action.  To  accomplish  this,  public 
scoping  meetings  are  tentatively 
schedided  to  be  held  in  Mississippi  in 
September  2000.  The  Environmental 
Protection  Agency;  U.S.  Fish  and  " 

Wildlife  Service:  Natural  Resources 
Conservation  Service:  Mississippi 
Department  of  Environmental  Q^iaUty; 
and  Mississippi  Department  of  WildUfe, 
Fisheries  and  Parks  will  be  invited  to 
become  cooperating  agencies.  All 
interested  agencies,  groups,  tribes,  and 
individuals  will  be  sent  copies  of  the 
Draft  Supplemental  EIS  and  FEIS. 

The  Draft  Supplemental  EIS  is 
scheduled  to  be  completed  in  August 
2001. 

Robert  Oaar, 

Colonel,  Corps  of  Engineers,  District  Engineer. 
[FR  Doc.  00-22222  Filed  8-30-00;  8:45  am) 
■LUNQ  COM  Sn»-W-M 


DEPARTMENT  OF  DEFENSE 

Dopflrtmont  of  llw  Anny,  Coipo  of 
EnQinMrs 

InlMit  To  Propwv  ■  Draft 
EnvironnMnM  knpMl  OtfllMnonI 
(DEIS)  for  Oonatniction  of  a 
ConlahMrtxMl  Cafoo  TormlnoL  on 
Shoal  PoM,  Adheonl  to  Um  ToxM  City 
Channal,  Taxaa  City,  Galvaston 
County,  TX 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Galveston  District,  DoD. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers,  Galveston  District  intends  to 
prepare  a  DEIS  to  access  the  social, 
economic  and  environmental  effects  of 
the  proposed  multi-phased  construction 
of  a  container  terminal.  The  DEIS  will 
access  potential  impacts  on  a  range  of 
alternatives,  including  the  preferred 
alternative.  The  Federal  action  is 
consideration  of  a  Department  of  Army 
Permit  application  for  work  imder 
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Section  10  of  the  Rivers  and  Harbors  Act 
of  1899  and  section  404  of  the  Clean 
Water  Act. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  and/or  questions 
about  the  proposed  action  and  DEIS, 
please  contact  Ms.  Sharon  Manzella 
Tirpak,  Project  Manager,  by  letter  at  U.S. 
Army  Corps  of  Engineers.  P.O.  Box 
1229.  Galveston,  Texas  77553,  by 
telephone  at  (409)  766-3136,  or  by  e- 
mail  at  Sharon.tirpak@usace.army.mil. 
SUPPLEMENTARY  INFORMATION:  The 
Galveston  District  intends  to  prepare  a 
DEIS  on  the  proposed  container 
terminal  which  would  be  located  on 
Shoal  Point,  adjacent  to  the  Texas  City 
Ship  Channel,  Texas  City,  Galveston 
Coimty.  Texas.  The  City  of  Texas  City 
(Texas  Qty)  proposes  this  project. 

1.  Description  of  the  Proposed  Project: 
Texas  City  is  proposing  the  construction 
and  operation  of  a  container  port  facility 
located  on  Shoal  Point,  adjacent  to  the 
Texas  Qty  Channel  and  Galveston  Bay. 
The  project  site  is  a  tlredge  material 
disposal  area  for  the  Texas  City  Channel 
and  the  Port  of  Texas  City.  The  Shoal 
Point  project  would  be  built  in  three 
phases,  ultimately  consisting  of  400 
acres  of  container  yard,  six  berths,  a 
new  turning  basin,  a  land  side  access 
coiridor  and  the  deepening  of  the 
existing  Texas  City  Channel  from  40  to 
45  feet.  An  estimated  8  million  cubic 
yards  of  new  dredged  material  would  be 
generated  during  Phase  I.  Potential  total 
build-out  of  Phases  II  and  III  would 
include  an  additional  3.2  million  cubic 
yards  of  new  dredged  material. 
Approximately  1.2  acres  of  emei:gent 
marsh,  10.3  acres  of  high  marsh,  3.6 
acres  of  fresh  water  wetlands  and  92.4 
acres  of  open  water  habitat  would  be 
impacted  by  the  proposed  project, 
during  Phase  I.  Potential  total  build-out 
of  Phases  II  and  III  may  impact  an 
additional  74  acres  of  open  water 
habitat 

2.  Scoping  and  Public  Involvement 
Process:  A  scoping  meeting  to  gather 
information  on  the  subjects  to  be 
studied  in  detail  in  the  DEIS  will  be 
conducted  on  October  3,  2000,  at  7:00 
PM,  at  the  Charles  Doyle  Convention 
Center,  2010  5th  Avenue  North  (21st 
Street  and  Phoenix  Lane),  Texas  City, 
Texas.  An  infcvmal  open  house, 
allowing  for  review  of  the  proposed 
project  and  questions  and  answers,  will 
be  conducted  between  5:00  and  7:00 
PM,  prior  to  the  scoping  meeting. 

3.  Significant  Issues;  Issues  associated 
with  the  proposed  facilities  to  be  given 
significant  analysis  in  the  DEIS  are 
likely  to  include,  but  may  not  be  limited 
to.  the  potential  impacts  of  the  proposed 
dredging,  the  beneficial  uses  of  dredged 


material,  placement  of  fill,  impact  of  air 
quality  during  construction  and 
operation  of  the  facility  and  surface 
transportation  facilities,  and  of  induced 
developments  on:  wetland  resources; 
upland  and  aquatic  biotic  commimities; 
water  quality,  fish  and  wildlife  values 
including  threatened  and  endangered 
species;  air  quality;  land  forms  and 
geologic  resources;  community 
cohesion;  environmental  justice; 
roadway  traffic;  socioeconomic 
environment;  archaeological  and 
cultural  resources;  recreation  and 
recreational  resources;  public 
infrastructure  and  services;  energy 
supply  and  natural  resoiirces;  hazEudous 
waste  and  materials;  land  use; 
aesthetics;  public  health  and  safety; 
navigation;  flood  plain  values;  shoreline 
erosion  and  accretion;  and  the  needs 
and  welfare  of  the  people. 

4.  Technical  Review  and 
Consultation:  Several  State  and  Federal 
Agencies  will  be  invited  to  provide 
technical  review  of  the  DEIS.  Those 
agencies  include:  the  Environmental 
Protection  Agency.  National  Marine 
Fisheries  Service,  United  States  Fish 
and  Wildhfe  Service,  the  United  States 
Coast  Guard,  Federal  Highways 
Administration,  Texas  Natural  Resource 
Conservation  Commission,  Texas 
General  Land  Office  and  the  Texas 
Department  of  Transportation. 

5.  Additional  Review  and 
Consultation:  Additional  review  and 
consultation  that  will  be  incorporated 
into  the  preparation  of  this  DEIS  will 
include:  Comphance  with  the  Texas 
Coastal  Management  Program; 
protection  of  cultiual  resources  under 
section  106  of  the  Historic  Preservation 
Act;  protection  of  navigation  under  the 
Rivers  and  Harbors  Act  of  1899; 
protection  of  water  quality  under 
section  401  of  the  Clean  Water  Act;  and 
protection  of  endangered  and'threatened 
species  under  section  7  of  the 
^dangered  Species  Act. 

6.  Availability  of  the  DEIS:  The  Draft 
Environmental  Impact  Statement  is 
projected  to  be  available  in  September 
2001.  A  Public  Hearing  will  be 
conducted  following  the  release  of  the 
DEIS. 

Nicholas  J.  BnecUer. 

Ck)l.,  EN,  Commanding. 

[FR  Doc.  00-22219  Filed  8-30-00;  8:45  am] 

MUJNQ  COOC  3nO-S2-P 


DEPARTMENT  OF  EDUCATK>N 
Rehabilitation  Sarvlcaa  Administration 
AGENCY:  Department  of  Education. 


ACTION:  Notice  of  Final  Competitive 
Preference  for  Fiscal  Year  2001  for  the 
Rehabilitation  Long-Term  Training  and 
Rehabilitation  Continuing  Education 
Programs. 

SUMMARY:  The  Assistant  Secretary  for 
the  Office  of  Special  Education  and 
Rehabilitative  Services  annoimces  the 
additions  of  competitive  preference 
points  to  the  competitions  for  the 
Rehabilitation  Long-Term  Training  and 
Rehabilitation  Continuing  Education 
programs  for  fiscal  year  2001.  This 
notice  contains  describes  the  additional 
competitive  preference  points. 

EFFECTIVE  DATE:  This  priority  is  effective 
on  October  2,  2000. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Maty  C.  Lynch,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW, 
room  3322,  Switzer  Building, 
Washington,  DC  20202-2649. 
Telephone:  (202)  205-8291. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8399.  hitemet: 
Mary_Lynch9ed.gov.  Individuals  with 
disabilities  may  obtain  this  document  in 
an  alternative  format  (e.g..  Braille,  large 
print,  audiotape,  or  compute  diskette) 
on  request  to  the  contact  person  listed 
in  the  preceding  paragraph. 

SUPPt^MENTARY  MFORMATION:  This 
notice  announces  final  competitive 
preference  points  under  the 
Rehabilitation  Long-Term  Training  and 
Rehabilitation  Continuing  Education 
programs.  These  programs  are 
authorized  under  section  302  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

On  June  30,  2000  the  Assistant 
Secretary  published  a  notice  of 
proposed  competitive  preference  points 
for  these  programs  in  the  Federal 
Regtstn*  (65  FR  40615-40616). 

Note:  This  notice  of  final  competitive 
preference  points  does  not  solicit 
applications.  A  notice  inviting  applications 
under  this  competition  is  published  in  a 
separate  notice  in  this  issue  of  the  Federal 
Register. 

Analysis  of  OHiiiiieiits  and  Oianges 

In  response  to  the  Assistant 
Secretary's  invitation  in  the  notice  of 
proposed  competitive  preference  points, 
five  parties  submitted  commeDts.  An 
analysis  of  the  comments  and  of  the 
changes  in  the  proposed  competitive 
preference  points  follows.  Technical 
and  other  minor  changes — and 
suggested  changes  the  Assistant 
Secretary  is  not  legally  authorized  to 
make  wadet  the  applicable  statutory 
authority — are  not  addressed. 
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Comment:  Two  commentera 
supported  the  proposed  competitive 
pierarence  points. 

Discussion:  None. 

Change:  None. 

Comment:  One  commenter  expressed 
a  concern  that  the  proposed  competitive 
pr^orence  points  duplicate  existing 
peer  review  criteria. 

Discussion:  While  the  existing  peer 
review  criteria  do  ovmlap  with  the 
proposed  competitive  preference  points, 
the  selection  aiteiia  relating  to  outreach 
to  emplo]rees  with  disabilities  is 
included  as  a  part  of  a  much  broader 
criterion  that  includes  outreach  to  all 
undenepresented  pcwulations  and 
general  issues  related  to  quality  of 
project  personnel.  For  this  reason,  imder 
the  current  system,  the  impact  of  hiring 
people  with  disabilities  on  peer 
reviewer  scores  is  negligible. 

Change:  None. 

Comment:  One  conmienter  expressed 
concern  about  an  increased  burden  on 
the  part  of  an  applicant  to  document 
past  and  current  practices,  including 
counting  currently  employed  pwsons 
with  dirabilities  as  well  as  numbers  of 
employees  with  disabilities  employedin 
the  past 

Discussion:  The  Assistant  Secretary 
does  not  believe  this  constitutes  an 
unreasonable  burden,  especially  as  such 
information  is  often  reported  by 
applicants  in  response  to  current 
selection  criteria.  * 

Change:  None. 

Comment:  One  commenter  reported 
that  the  majority  of  long  term  training 
grants  are  directly  related  to  student 
stipend  support,  with  little  support  for 
recruitment,  hiring  and  retention  of 
staff.  Therefore  it  places  an  additional 
burden  on  the  applicant  organization  to 
hire  people  with  disabilities  with  non- 
project  ftmding. 

Discussion:  The  Assistant  Secretary 
believes  that  hiring  of  people  with 
disabilities  is  good  practice  regardless  of 
the  source  of  fonds  used  for  staff. 

Change:  None. 
.  CoiTunent:  One  commenter  challenged 
the  need  for  the  proposed  competitive 
preference  points,  suggesting  that  the 
Department  of  Education  should  first 
assess  the  current  degree  to  which 
grantees  are  recruiting  and  hiring 
persons  with  disabilities,  and  the  degree 
to  which  they  are  having  difficulties  in 
doing  so.  Decisions  on  competitive 
prefraence  points  could  be  made  based 
upon  the  results  of  that  assessment. 

Discussion:  The  Assistant  Secretary 
believes  that  the  need  is  self-evident, 
and  there  is  no  need  for  an  elaborate 
assessment  to  document  this  need. 

Change:  None. 


Comment:  One  commenter  expressed 
concnns  about  accountability — ^for 
example,  a  project  may  hire  or  have 
strategies  to  hire  people  with 
disabilities,  but  not  fulfill  those 
strat^es  once  they  secure  the  grant 

Discussion:  The  points  are  omy 
partially  distributed  based  upon  a  plan 
or  strategy  to  provide  outreach  and  hire 
people  with  disabilities,  not  necessarily 
the  success  of  their  efforts.  It  is 
important  to  note  that  past  efforts  wrill 
likely  have  substantial  influence  on  the 
actual  number  of  points,  if  any,  an 
applicant  receives. 

Changes:  None. 

Comment:  Two  commenters 
expressed  concmn  that  there  may  be 
inequities  in  the  way  in  which 
applicants  define  an  "individual  with  a 
(liability"  resulting  in  unfair 
application  of  the  competitive 
preference  points. 

Discussion:  The  following  ADA 
definition  of  an  "individual  with 
disability",  will  save  as  the  basis  for 
purposes  of  competitive  prefraence 
points: 

(i)  Has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  of  such  person's  nu^or  life 
activities; 

(ii)  Has  a  record  of  such  an 
impairment;  or 

(iii)  Is  regarded  as  having  such  an 
impairment 

Change:  None. 

Comment:  Three  commenters 
wqpressed  concern  about  inequitable 
assignment  of  points — ^how  the  points 
will  be  applied — ^number  of  people  with 
disability,  full  versus  part  time,  on 
board  versus  proposed,  position  on  the 
project,  type  of  disability,  etc?  One  of 
these  commenters  asked  specifically 
about  "bad  timing"  such  as  a  case  in 
which  the  organization  has  a  good  track 
record  in  hirhig  people  with  disabilities, 
but  recently  loses  an  employee  -with  a 
disability.  The  commenter  asks  if  this 
bad  timing  will  result  in  a  lower  score. 

Discussion:  Peer  reviewers  vdll 
receive  a  thorough  orientation  as  to  the 
applicability  of  &e  points  and  how  to 
assign  them.  As  suggested  in  the  notice 
of  proposed  competitive  priority,  it  will 
focus  primarily  on  past  history  of  and 
strategies  for  hiring  staff  with 
disabilities,  project  staff  and  plans  for 
outreach  to  hire  additional  staff. 

Change:  None. 

Comment:  Two  commenters  made 
note  that  it  may  be  difficult  to 
substantiate  information  on  people  with 
disabilities  serving  as  project  staff.  For 
example,  some  people  with  disabilities 
prefw  not  to  self  disclose,  and  some 
univOTsity  policies  do  not  allow  their 


departments  to  require  an  applicant/ 
enmloyee  to  report  a  disability. 

Discussion:  Based  upon  experimce 
with  current  and  former  grantees,  the 
Assistant  Secretary  believes  that 
substantiation  wiU  be  a  minor  issue. 

Change:  None. 

Comment:  Two  commenters 
expressed  concerns  over  how  to  apply 
the  points  whm  compounded  by  other 
factors  such  as  the  ethnic  composition 
of  staff  and  veteran/nonveteran  statiis. 

Discussion:  The  sole  factor  addressed 
in  the  competitive  preference  points 
concerns  disability.  Other  factors  may 
be  addressed  elsewhere  in  the  othat 
selection  criteria  pertaining  to  a 
particular  competition. 

Change:  None. 

Comment:  One  commenter  suggested 
alternative  strategies  for  accomplishing 
the  goal  of  hiring  more  people  with 
disabilities  by  OSERS-funded  projects, 
including  revising  the  ctirrent  scoring 
system  to  include  this  dimension  and 
having  RSA  staff  woik  with  existing 
programs  where  needed. 

Discussion:  The  Assistant  Secretary 
agrees  that  these  may  be  effective 
strategies  as  supplements  to  the 
propmed  competitive  preference  points, 
and  may  consider  them  independent  of 
the  competitive  preference  points. 

Change:  None. 

Comment:  One  commenter  noted  that 
there  was  no  documented  consultation 
with  professional  organizations  in  the 
formulation  of  the  proposed  competitive 
prefsrmice  points  or  in  the  formulation 
of  this  final  notice. 

Discussion:  While  no  consultation  is 
required  in  the  formulation  of  such 
notices,  the  notice  of  proposed 
competitive  preference  points  is  an 
opportunity  to  obtain  comments  and 
input  from  professional  organizations 
and  others  on  these  matters. 

Change:  None. 

Competitive  Preference:  The  Assistant 
Secretary  will  use  the  selection  criteria 
in  34  CFR  385.31.  386.20  and  389.30  to 
evaluate  applications  imder  this 
program.  The  maximum  score  for  all  the 
criteria  is  100  points;  however,  the 
Assistant  Secretary  Mdll  also  use  the 
following  criterion  so  that  up  to  an 
additional  ten  points  may  be  earned  by 
an  applicant  for  a  total  possible  score  of 
110  points. 

Within  the  Rehabilitation  Long-Term 
Training  and  Rehabilitation  Continuing 
Education  program,  we  will  give  the 
following  competitive  preference  under 
34  CFR  75.105(c)(2)(i)  to  applications 
that  are  otherwise  eligible  for  funding 
undm  the  competitions. 

Up  to  ten  (10)  i>oints  based  on  the 
extent  to  which  an  application  includes 
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effective  strategies  for  employing  and 
advancing  in  employment  qualified 
individuals  with  disabilities  in  projects 
awarded  under  the  competition.  In 
determining  the  effectiveness  of  those 
strategies,  we  will  consider  the 
applicant's  prior  success,  as  described 
in  the  application,  in  employing  and 
advancing  in  emplojrment  qualified 
individuals  with  disabilities. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm  . 
http://www.ed.gov/news.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  itee 
at  either  of  the  preceding  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  OfBce 
(GPO),  toll  free,  at  1-6^8-293-6498;  or 
in  the  Washington.  D.C.  area  at  (202) 
512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  officifil 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Applicable  Program  Regulations:  34  CFR 
Parts  385,  386  and  389. 

Program  Authoritjr:  29  U.S.C.  774. 
(Catalog  of  Federal  Domestic  Assistance 
Number:  84.129  and  84.264,  the 
Rehabilitation  Long-Term  Training,  and 
Rehabilitation  Continuing  Education 
Program.) 

Etated:  August  25,  2000. 

Judith  E.  Heumann. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc.  00-22244  Filed  8-30-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.129L] 

ftohabUttaUon  Training:  fMuMIHation 
Long-Term  Training— Unctorgraduato 
Education  In  tiM  RshabHIMlon 
Swvlooa;  NoUeo  Inviting  Applications 
•or  Naur  Awarda  tor  Flacal  Year  (FY) 
2001. 

Purpose  of  Program 

The  Rehabilitation  Long-Term 
Training  program  provides  financial 
assistance  for — 

(1)  Projects  that  provide  basic  or 
advanced  training  leading  to  an 
academic  degree  in  areas  of  personnel 


shortages  in  rehabilitation  as  identified 
by  the  Assistant  Secretary; 

(2)  Projects  that  provide  a  specified 
series  of  courses  or  program  of  study 
leading  to  award  of  a  certificate  in  areas 
of  personnel  shortages  in  rehabilitation 
as  identified  by  the  Assistant  Secretary; 
and 

(3)  Projects  that  provide  support  for 
medical  residents  enrolled  in  residency 
training  programs  in  the  specialty  of 
physical  medicine  and  rehabilitation. 

Eligible  Applicants:  State  and  other 
public  or  nonprofit  agencies  and 
organizations,  including  Indian  Tribes 
and  institutions  of  higher  education. 

Deadline  for  Transmittal  of 
Applications:  October  16,  2000. 

Deadline  for  Intergovernmental- 
Review:  December  18,  2000. 

Applications  Available:  September  1, 
2000. 

Estimated  Available  Funds:  The 
Administration  has  requested 
$39,629,000  for  the  training  program  in 
fiscal  year  2001,  of  which  an  estimated 
$255,000  would  be  allocated  for  this 
competition.  The  actual  level  of 
funding,  if  any,  depends  on  final 
congressional  action.  However,  we  are 
inviting  applications  to  allow  enough 
time  to  complete  the  grant  process 
before  the  end  of  the  fiscal  year,  if 
Congress  appropriates  fimds  for  this 
program. 

Estimated  Range  of  Awards:  $65,000 
to  $75,000. 

Estimated  Average  Size  of  Awards: 
$75,000. 

Estimated  Number  of  Awards:  3. 

Maximum  Award:  Consistent  with  34 
CFR  75.104(b),  it  is  the  practice  of  the 
Assistant  Secretary  to  reject  any 
application  that  proposes  a  project 
funding  level  for  any  year  that  exceeds 
$75,000  in  any  project  year. 

Reasonable  Accommodation 
Language:  The  Assistant  Secretaiy  will 
consider,  and  may  fund,  requests  for 
additional  fundii^  as  an  addendum  to 
an  application  to  reflect  the  costs  of 
reasonable  accommodations  necessary 
to  allow  individuals  with  disabilities  to 
be  employed  on  the  project  as  personnel 
on  project  activities. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Page  Limit:  Part  in  of  the  application, 
the  application  narrative,  is  where  you, 
the  applicant,  address  the  selection 
criteria  used  by  reviewers  in  evaluating 
the  application.  You  must  limit  Part  III 
to  the  equivalent  of  no  more  than  35 
pages,  using  the  following  standards: 

(1)  A  page  is  8.5'  x  11'  on  one  side 
only  with  1'  margins  at  the  top,  bottom, 
and  both  sides. 


(2)  You  must  double  space  (no  more 
than  three  lines  per  vertical  inch)  all 
text  in  the  application  narrative, 
including  titles,  headings,  footnotes, 
quotations,  references,  and  captions,  as 
weU  as  all  text  in  charts,  tables,  figures, 
and  graphs. 

If  you  use  a  proportional  computer 
font,  you  may  not  use  a  font  smaUer 
than  a  12-point  font  or  an  average 
charactw  density  greater  than  18 
characters  per  inch.  If  you  use  a 
nonpropdrtional  font  or  a  typewriter, 
you  may  not  use  more  than  12 
characters  per  inch. 

The  page  limit  does  not  apply  to  Part 
I,  the  cover  sheet;  Part  n.  the  budget 
section,  including  the  narrative  budget 
justification;  Part  IV.  the  assurances  and 
cOTtifications;  or  the  one-page  abstract, 
the  resumes,  the  bibliography,  or  the 
letters  of  support.  However,  you  must 
include  all  of  the  application  narrative 
in  Part  m. 

If,  in  order  to  meet  the  page  limit,  you 
use  print  size,  spacing,  or  margins 
smaller  than  ^e  standards  specified  in 
this  notice,  we  will  not  consider  your 
application  for  funding. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
.  Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77.  79.  80.  81.  82, 
85. 86  and  99;  and  (b)  The  regulations 
for  this  program  in  34  CFR  parts  385 
and  386. 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3)  and  34  CFR  386.1.  the 
Assistant  Secretary  gives  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  Hie  Assistant 
Secretary  funds  under  this  competition 
only  applications  that  propose  to 
provide  training  in  the  following  area  of 
personnel  shortage:  Undograduate 
Education  in  the  Rehabilitation 
Services. 

Selection  Criteria:  The  Assistant 
Secretary  will  use  the  selection  criteria 
in  34  CFR  385.31  and  386.20  to  evaluate 
applications  under  this  program  (These 
selection  criteria  will  wpear  in  the 
application  package).  Ine  mavimiim 
score  for  all  the  criteria  is  100  points; 
however,  the  Assistant  Secretary  will 
also  use  the  following  criterion  so  that 
up  to  an  additional  trai  points  may  be 
earned  by  an  applicant  for  a  total 
possible  score  of  1 10  points. 

Within  the  Rehabibtation  Long-Term 
Training,  yn  will  give  the  following 
competitive  preference  under  34  CFR 
75.105(c)(2)(i)  to  applications  that  are 
otherwise  eligible  Iot  funding  under  this 
competition. 

Up  to  ten  (10)  points  based  on  the 
extent  to  which  an  application  includes 
effective  strategies  for  employing  and 
advancing  in  employment  qualified 
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individiials  with  disabiUties  in  projects 
awarded  under  this  competition.  In 
deteimining  the  effectiveness  of  those 
strategies,  we  will  consider  the 
applicant's  prior  success,  as  described 
in  the  application,  in  employing  and 
advancing  in  employment  qualified 
individuals  with  disabilities. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  P.O.  Box 
1398,  Jessup.  MD  20794-1398. 
Telephone  (toll  bee):  1-877-433-7827. 
FAX:  (301)  470-1244.  If  you  use  a 
telecommunication  device  for  the  deaf 
(TDD),  you  may  call  (toll  free):  1-877- 
576-7734.  You  may  also  contact  ED 
Pubs  via  its  web  site:  http:// 
www.ed.gov/pubs/edpubs.html  or  its  E- 
mail  address:  edpubs@inet.ed.gov. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
the  Ckants  and  Contracts  Services  Team, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2550.  Telephone:  (202)  205- 
9817.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  However, 
the  Department  is  not  able  to  reproduce 
in  an  alternate  format  the  standard 
forms  included  in  the  application 
package. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Chesley,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3318,  Svdtzer  Building, 
Washington,  DC  20202-2649. 
Telephone  (202)  205-9481.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  {e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Acoen  to  This  Docament 

You  may  view  this  docxunent,  as  well 
as  all  otfier  Department  of  Education 
documents  published  in  the  Federal 
Regiiter,  in  text  or  Adobe  Portable 
'Document  Format  (PDF)  on  the  Internet 
at  eithw  of  the  followring  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ea.gov/new8.html 
To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC.  area  at  (202)  512-1530. 


Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Feda«l 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.acce8s.gpo.gov/nara/ 
index.html 

Program  Authority:  29  U.S.C.  772. 

Dated:  August  25,  2000. 

Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[PR  Doc.  00-22245  Filed  8-30-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.264B] 

Rahabilltation  Continuing  Education 
Programs  (RCEP):  Notice  Inviting 
Applicflftions  for  Nmv  Award*  for  Fiscal 
Year(FY)2001 

Purpose  of  Program:  To  support 
training  centers  that  serve  either  a 
Federal  region  or  another  geographical 
area  and  provide  for  a  broad,  integrated 
sequence  of  training  activities  that  focus 
on  meeting  recturent  and  common 
training  needs  of  employed 
rehabilitation  personnel  throughout  a 
multi-State  geographical  area. 

Eligible  Applicants:  State  and  public 
or  nonprofit  agencies  and  organizations, 
including  Indian  tribes  and  institutions 
of  higher  education. 

Deadline  for  Transmittal  of 
Applications:  October  16,  2000. 

Deadline  for  Intergovernmental 
Review:  December  18,  2000. 

Applications  Available:  September  1, 
2000. 

Estimated  Available  Funds:  The 
Administration  has  requested 
$39,629,000  for  the  Training  Program 
for  FY  2001,  of  which  an  estimated 
$1,500,377  would  be  allocated  for  this 
competition.  The  actual  level  of 
funding,  if  any,  depends  on  final 
congressional  action.  However,  we  are 
inviting  applications  to  allow  enough 
time  to  complete  the  grant  process 
before  the  end  of  the  fiscal  year,  if 
Congress  appropriates  funds  for  this 
program. 

Estimated  Range  of  Awards: 
$475,000—5501,486. 

Estimated  Average  Size  of  Awards: 
$499,000. 

Maximum  Awards  By  Rehabilitation 
Services  Administration  (RSA)  Region: 
Consistent  vdth  EDGAR  34  CFR 
75.104(b),  it  is  the  practice  of  the 
Assistant  Secretary  to  reject  any 
application  that  proposes  a  pro)ect 
funding  level  for  any  year  that  exceeds 
the  stated  Tnayimnm  award  amoimt  for 
that  year. 


Maximum  Level  of  Awards  By  RSA 
Region 


Region  V  „ 
Region  VII 
Region  IX  . 


$501,486 
499.916 
498,975 


Reasonable  Accommodation 
Language:  The  Assistant  Secretary  will 
consider,  and  may  fund,  requests  for 
additional  funding  as  an  addendiun  to 
an  application  to  reflect  the  costs  of 
reasonable  accommodations  necessary 
to  allow  individuals  with  disabilities  to 
be  employed  on  the  project  as  personnel 
on  project  activities. 

Estimated  Number  of  A\napds 


Region  V  . 
Region  VII 
Region  IX 


Note:  Applications  under  CFDA  No. 
84.264B  (Community  Rehabilitation 
Program/Rehabilitation  Continuing 
Education  Program)  are  invited  for  the 
provision  of  training  for  Department  of 
Education  Regions  V,  Vn  and  K.  only.  The 
Department  is  not  boimd  by  any  estimates  in 
this  notice. 

Project  Period:  Up  to  60  months. 

Page  Limit:  Part  ni  of  the  application, 
the  application  narrative,  is  where  you, 
the  applicant,  address  the  selection 
criteria  used  by  reviewers  in  evaltiating 
the  application.  You  must  limit  Part  m 
to  the  equivalent  of  no  more  than  45 
pages,  using  the  following  standards: 

(1)  A  page  is  8.5  inches  by  11  inches, 
on  one  side  only  with  1  inch  margins  at 
the  top,  bottom,  and  both  sides. 

(2)  You  must  double  space  (no  more 
than  three  lines  per  vertical  inch)  all 
text  in  the  application  narrative, 
including  titles,  headings,  footnotes, 
quotations,  references,  and  captions,  as 
well  as  all  text  in  charts,  tables,  figures, 
and  graphs. 

If  you  use  a  proportional  computer 
font,  you  may  not  use  a  font  smaller 
than  a  12-point  font  or  an  average 
character  density  greater  than  18 
characters  per  in(£.  If  you  use  a 
nonproportional  font  or  a  typewriter, 
you  may  not  use  more  than  12 
characters  per  inch. 

The  page  limit  does  not  apply  to  Part 
I.  the  cover  sheet;  Part  n,  the  budget 
section,  including  the  narrative  budget 
justification;  Part  IV,  the  assurances  and 
certifications;  or  the  one-page  abstract, 
the  resimies,  the  bibliography,  or  the 
letters  of  support  However,  you  must 
include  all  of  the  application  narrative 
in  Part  m. 
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If.  in  order  to  meet  the  page  limit,  you 
use  print  size,  spacing,  or  margins 
smaller  than  the  standards  specified  in 
this  notice,  we  will  not  consider  your 
application  for  funding. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79.  80,  81,  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  385  and 
389. 

Selection  Criteria:  The  Assistant 
Secretary  will  use  the  selection  criteria 
in  34  CFR  385.31  and  389.30  to  evaluate 
applications  under  this  program  (These 
selection  criteria  will  appear  in  the 
application  package),  llie  mayimnip 
score  for  all  the  criteria  is  100  points; 
however,  the  Assistant  Secretary  wiU 
also  use  the  following  criterion  so  that 
up  to  an  additional  ten  points  may  be 
earned  by  an  applicant  for  a  total 
possible  score  of  110  points. 

Within  the  Rehabihtation  Continuing 
Education  Program,  we  will  give  the 
following  competitive  preference  under 
34  CFR  75.105(c)(2)(i)  to  applications 
that  are  otherwise  eligible  for  funding 
under  this  competition. 

Up  to  ten  (10)  points  based  on  the 
extent  to  which  an  application  includes 
effective  strategies  for  emplojring  and 
advancing  in  emplo)rment  qualified 
individuals  with  disabilities  in  projects 
awarded  under  this  competition.  In 
determining  the  effectiveness  of  those 
strategies,  we  will  consider  the 
applicant's  prior  success,  as  described 
in  the  application,  in  employing  and 
advancing  in  employment  qualified 
individuals  with  disabilities. 

For  Applications  Contact:  Education 
PubUcations  Center  (ED  Pubs),  P.O.  Box 
1398.  Jessup,  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827. 
FAX:  (301)  470-1244.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  (toll  free):  1-877- 
576-7734.  You  may  also  contact  ED 
Pubs  via  its  web  site  (http:// 
www.ed.gov/pubs/edpubs.html)  or  its 
E-mail  address  (edpubs9inet.ed.gov). 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
the  Grants  and  Contracts  Services  Team, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3317, 
Switzer  Building.  Washington,  DC 
20202-2550.  Telephone:  (202)  205- 
8351.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339.  However,  the  Department  is  not 
able  to  reproduce  in  an  alternate  format 
the  standard  forms  included  in  the 
application  package. 


Fedwal  Register /Vol.  65,  No.  170 /Thursday,  August  31,  2000/Notices 


RM  MPomiATiON  CONTACT:  Mary  C. 
Lynch,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3322 
Switzer  Building,  Washington,  1X3 
20202-2649.  Telephone:  (202)  205- 
8291.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  {e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Docmnent 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.e<rgov/news.html 
To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO) 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 
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Program  Authority:  29  U.S.C.  772. 

Dated:  August  25,  2000. 

Judith  E.  Heumuin, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

(FR  Doc.  00-22246  Filed  S-30-00:  8:45  am] 

BUJNQ  CODE  400O-O1-P 


DEPARTMENT  OF  EDUCATION 


on 


President's  Board  of 
Historically  Black  Collsgss 
UnlversMss  Masting 

AGENCY:  President's  Board  of  Advisors 

on  Historically  Black  Colleges  and 

Universities,  U.S.  Department  of 

Education. 

ACTION:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  the  meeting  of 
the  President's  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities.  This  notice  also  describes 
the  functions  of  the  Board.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  the  Fedwal  Advisory 


Committee  Act  Individuals  who  will 
need  accommodations  for  a  disability  in 
order  to  attend  the  meeting  (i.e. 
interpreting  services,  assistive  listening 
devices,  matoials  in  alternative  format) 
should  notify  Treopia  Washington  at 
202-502-7900  by  no  latw  than  Tuesday, 
September  6,  2000. 

DATE  AND  TIME:  Wednesday,  September 
20,  2000  from  9:00  a.m.  to  5:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Washington  Court  Hotel,  525  New 
Jersey  Avenue,  N.W.,  Washington,  D.C. 
20001. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Treopia  Washington,  White  House 
Initiative  on  Historically  Black  Colleges 
and  Universities,  U.S.  Departm«it  of 
Education,  1990  K  Street,  NW,  Suite 
8108,  Washington,  DC  20006-5120. 
Telephone:  (202)  502-7900. 

8UM>LEMENTARY  MFORMATION:  The 
President's  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities  was  established  under 
Executive  Ordw  12876  of  November  1, 
1993.  The  Board  was  established  to 
advise  on  federal  policies  that  impact 
upon  Historically  Black  Colleges  and 
Universities,  to  advise  on  strategies  to 
increase  participation  of  Historically 
Black  Colleges  and  Universities  in 
federally  sponsored  programs  and 
funding  opportunities,  and  to  advise  on 
strategies  to  increase  private  sector 
support  for  these  colleges. 

The  meeting  of  the  Board  is  open  to 
the  Public.  The  meeting  will  focus  on 
the  status  and  future  of  federal  agency 
support  for  Historically  Black  Colleges 
and  Universities. 

Records  are  kept  of  all  Board 
procedures  and  are  available  for  public 
inspection  at  the  White  House  Initiative 
on  Historically  Black  Colleges  and 
Universities  located  at  1990  K  Street. 
NW,  Suite  8099,  Washington,  DC, 
20006.  from  the  hours  of  8:30  a.m.  to 
5:00  p.m. 

Claudio  R.  Prieto, 

Acting  Asmstant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  00-22286  Filed  8-30-00;  8'45  am] 

BHJJNQ  COOC  40aO-«1-M 


DEPARTMENT  OF  ENERGY 

Bonnsvlils  Powsr  Admlnlstratton 

Kanglsy-Echo  Lahs  Transmission  Uns 
Prolsct 

AGENCY:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 
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ACTION:  Notice  of  scoping  meeting  and 
extension  of  comment  period. 

summary:  This  notice  announces  BPA's 
scoping  meeting  for  its  Kangley-Echo 
Lake  Transmission  Line  Project 
Environmental  Impact  Statement  (EIS) 
being  prepared  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA).  This  notice  also  extends  the 
close  of  comment  for  scoping  firom  the 
previously  published  April  27. 2000,  to 
October  2,  2000.  BPA  has  established 
this  scoping  period  during  which  alT 
intnested  and  afEacted  persons  and 
agencies  are  invited  to  comment  on  the 
scope  of  the  proposed  EIS.  Scoping  will 
help  BPA  ensure  that  a  full  range  of 
issues  related  to  the  development  and 
implementation  of  this  project  is 
addressed  in  the  EIS,  and  also  will 
identify  significant  or  potentially 
significant  impacts  that  may  result  from 
the  project.  The  Draft  EIS  is  scheduled 
to  be  available  for  review  and  comment 
next  year. 

DATES:  Conunents  may  be  made  at  an 
EIS  scoping  meeting  to  be  held  on 
Wednesday,  September  20,  2000.  fit)m 
4:00  p.m.  to  8:00  p.m.  at  the  address 
below.  At  the  informal  meeting,  several 
members  of  the  project  team  will  be 
available  to  answer  questions  and 
accept  (Odl  and  written  comments. 
Writtm  comments  may  also  be  sent  to 
-  the  address  below  no  latetr  than 
Monday,  Octobw  2,  2000. 
ADDRESSES:  The  public  meeting  vtHl  be 
held  at  the  Maple  VaUey  Ckimmunity   "* 
CoitOT,  22010  SE  248th  Street,  Maple 
Valley.  Washington.  Send  comment 
letters  and  requests  to  be  placed  on  the 
project  mailing  list  to  Communications. 
Bonneville  Power  Administration — ^KC- 
7.  P.O.  Box  12999,  Portland,  Oregon, 
97212.  The  phone  number  of  the 
Communications  office  is  503-230-3478 
in  Portland;  toll-free  1-800-622-4519 
outside  of  Portland.  Comments  may  also 
be  sent  to  the  BPA  Internet  address: 
commentMpa.gov. 

FOR  FURTHER  MFORMAT10N  CONTACT:  Lou 
Driessen,  Project  Manager,  Bonneville 
Power  Administration— TNP-3,  P.O. 
Box  3621.  Portland,  Oregon,  97208- 
3621;  phone  number  503-230-5525;  or 
e-mail:  Icdries8en9bpa.gov.  You  may 
also  contact  Gene  Lynard. 
Environmental  Project  Manager, 
Bonneville  Power  Administration — 
KECN-4.  P.O.  Box  3621.  Portland. 
Oregon.  97208-3621;  phone  niunber: 
503-230-3790;  tax  number:  503-230- 
5699;  or  e-mail:  gplynardMpa.gov. 
SUPttLEMENTARV  MFORMATKM:  BPA  is 
pr^Mring  an  EIS  on  the  proposed 
construction  of  a  transmission  line  in 
central  King  County,  Washington.  The 


new  500-kilovolt  (kV)  line  would 
connect  an  existing  transmission  line 
(near  the  conununity  of  Kangley)  with 
our  existing  Echo  Lake  Substation,  a 
distance  of  about  nine  miles.  The  major 
reason  for  this  proposal  is  to  improve 
system  reliability  in  the  King  Coimty 
area.  Under  normal  growth  in  demand, 
system  instability  could  develop  as 
early  as  the  winter  of  2002-03  with  an 
outage  of  the  existing  Raver  to  Echo 
Lake  500-kV  line.  Another  reason  is  to 
enhance  the  United  States'  delivery  of 
power  to  Canada  as  required  under  the 
Columbia  River  Treaty  of  1961.  Several 
routes  are  being  considered.  Four  are 
east  of  our  existing  500-kV  line  that  runs 
between  the  Raver  and  Echo  Lake 
Substations,  all  of  which  cross  the  Cedar 
River  Municipal  Watershed.  Three 
possible  routes  lie  west  of  the 
watershed.  Under  all  seven  options, 
easements  woiild  need  to  be  acquired 
for  new  rights-of-way  and  access  roads. 
Once  the  environmental  review  is 
complete,  BPA  will  decide  whether  and 
how  to  proceed  with  the  project.  If  BPA 
decides  to  proceed,  construction  would 
likely  begin  in  2002. 

Maps  and  furthw  information  are 
avaiMile  &t>m  BPA  at  the  address 
above. 

Issued  in  Portland,  Oregon,  on  August  23, 
2000. 

Thomas  C  McKinney, 

NEPA  Compliance  Officer, 

[FRDoc.  00-22302  Filed  8-30-«0: 6:45  am] 

njjNQ  cooe  s46o-ei-p 


DEPARTMENT  OF  ENERGY 

EiMfgy  liifuiRMUon  Adniinistrallon 

Agsncy  InkwnMlioii  CoNMlion  Undsf 
nvww  Of  hw  vmov  oi  ■nnflgMiMni 


AGENCY:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB>  for 
review  and  three-year  extension  under 
sections  3507(h)(1)  and  3506(c)  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13). 

The  entry  contains  the  following 
information:  (1)  The  collection  numbers 
and  title;  (2)  a  summary  of  the  collection 
of  information,  including  the  sponsor 
(i.e.,  the  Dq>artment  of  Energy 
conqxtnent),  current  OMB  document 
number  (if  applicable),  type  of  request 


(i.e,  new,  revision,  extension,  or 
reinstatement),  and  response  obligation 
(i.e.,  mandatory,  voluntary,  or  required 
to  obtain  or  retain  benefits),  (3)  a 
description  of  the  need  and  proposed 
use  of  the  information;  (4)  a  description 
of  the  likely  respondents;  and  (5)  an 
estimate  of  the  total  annual  reporting 
burden  (i.e.,  the  estimated  number  of 
likely  respondents  times  the  proposed 
frequency  of  response  per  year  times  the 
average  hours  per  response). 

DATES:  Comments  must  be  filed  on  or 
before  October  2,  2000.  If  you  anticipate 
that  you  will  be  submitting  comments, 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  yoiur  intention  to  do  so  as  soon 
as  possible.  The  OMB  DOE  Desk  Officer 
may  be  telephoned  at  (202)  395-3084. 
(Also,  please  notify  the  EIA  contact 
listed  below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
AfCairs,  Office  of  Management  and 
Budget.  726  Jackson  Place  NW., 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the 
Statistics  and  Methods  Group  at  the 
address  below.) 

FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Grace  Sutherland, 
Statistics  and  Methods  Group,  (EI-70). 
Forrestal  Building,  U.S.  Department  of 
Energy,  Washington,  DC  20585-0670. 
Ms.  Sutherland  may  be  contacted  by 
telephone  at  (202)  426-1068,  FAX  at 
(202)  426-1081,  or  e-mail  at 
Grace.SutherlandOeia.doe.gov. 

SUPPLEMENTARY  INFORMATION: 

The  energy  information  collection 
submitted  to  OMB  for  review  was:  ' 

1.  Forms  EIA-851  and  EIA-858, 
"Uranium  Data  Program" 

2.  Energy  Information  Administration; 
OMB  Number  1905-0160;  Three-year 
extension  with  revisions  of  currently 
approved  collections;  Mandatory 

3.  EIA's  Uraniiun  Data  Program 
collects  basic  data  necessary  to  meet 
EIA's  legislative  mandates  as  well  as  the 
needs  of  EIA's  public  and  private 
customers.  Data  collected  include 
uranium  exploration,  reserves, 
production,  processing,  and  marketing. 
The  data  are  used  for  analyses  and 
publications.  Respondents  are 
companies  comprising  the  U.S.  uranium 
industry. 

4.  Business  or  other  for-profit 

5.  2,424  hours  (18.36  hours  per 
response  x  1.22  responses  per  year  x  108 
respondents). 
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Statutory  Authority:  Sections  3507(h)(1) ' 
and  3506(c)  of  the  Paperwork  Reduction  Act 
of  1995  (Pub.  L.  No.  104-13). 

Issued  in  Washington,  DC,  August  24, 
2000. 

Jay  H.  CasMlberry, 

Agency  Clearance  Officer,  Statistics  and 

Methods  Group,  Energy  Information 

Administration. 

(FR  Doc.  00-22301  Filed  &-30-00:  8:45  am) 

BILUNO  CODE  S4S0-01-P 


DEPARTMENT  OF  EKERGY 

Federal  Energy  Regulatoiy 
Commieeion 

[Dockat  No.  RPOO-503-000] 

Croearoede  Pipeline  Company;  Notice 
of  Propoeed  Changea  in  FERC  Gee 
Tariff 

August  25,  2000. 

Take  notice  that  on  August  21,  2000, 
Crossroads  Pipeline  Company 
(Crossroads),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1  the  following  revised  tariff  sheets 
to  be  effective  March  27,  2000. 

Sixth  Revised  Sheet  No.  6 
First  Revised  Sheet  No.  60 
First  Revised  Sheet  No.  61 
First  Revised  Sheet  No.  62 
First  Revised  Sheet  No.  63 
First  Revised  Sheet  No.  69 

Crossroads  indicated  the  that  the 
purpose  of  the  filing  is  to  comply  with 
the  requirements  of  Order  Nos.  637  and 
637-A  with  respect  to  the  revised  rules 
governing  capacity  releases. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rides  and  Regtdations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22255  Filed  8-30-00;  8:45  am] 

BiujNa  cow  enr-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Dodwt  No.  RPOO-502-000] 

Granite  State  Gaa  Tranamlaalon,  Inc.; 
Notice  of  Propoeed  Changea  In  FERC 
GaaTariff 

August  25,  2000. 

Take  notice  that  on  August  21,  2000, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  the  following 
revised  tariff  sheets  to  be  efilBctive 
March  27,  2000. 

Third  Revised  Sheet  No.  297 
Second  Revised  Sheet  No.  300 
Second  Revised  Sheet  No.  301 

Granite  State  indicated  that  the 
purpose  of  the  filing  is  to  comply  with 
the  requirements  of  Order  Nos.  637  and 
637-A  with  respect  to  the  revised  rules 
governing  capacity  releases. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regidatory  Commission 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Wataon,  Jr.. 

Acting  Secretary. 

(FR  Doc.  00-22256  Filed  8-30-00;  8:45  am] 

MLUNQ  cooe  •nr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doctot  Noa.  RP0(M28-000  and  RP91-143- 
050] 

Great  lakn  Gaa  Tranamlaalon;  Nolioa 
of  Extenaion  of  Comment  Period 

August  25,  2000. 

On  August  21,  2000,  the  Public 
Service  Commission  of  the  State  of  New 
Yoric  (New  York),  filed  a  request  for  an 
extension  of  time  to  September  5, 2000, 
within  which  to  file  conunents  in  the 
above-docketed  proceeding.  New  York 
avers  it  only  recently  learned  of  the 
subject  filing  and  needs  more  time  to 
secure  a  copy  and  an  opportimity  to 
review  it.  As  more  fully  detailed  below. 
New  York's  motion  is  granted. 

On  July  31,  2000,  Great  Lakes  Gas 
Transmission  Limited  Partnership 
(Great  Lakes)  filed  a  Joint  Stipidation 
and  Agreement  Regarding  Rates 
(Settlement)  pursuant  to  Rule  602  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  In  its  motion,  New  York 
further  states  it  has  an  interest  in  the 
proceeding  as  it  impacts  the  terms  6t 
service  and  the  rates  charged  ratepayers 
in  the  state  of  New  York. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  within 
which  parties  may  file  comments  in  the 
above-docketed  proceeding  is  granted. 
Initial  Comments  on  the  Settlement  wiU 
now  be  due  on  September  5,  2000,  and 
Reply  Comments  will  now  be  due  on 
September  14,  2000. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22257  Filed  8-30-00;  8:45  am] 

BtLUNG  COOE  «n7-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doclwt  No*.  CPOO-40-000  and -001] 

Florida  Gaa  Tranamlaalon  Company; 
Supplamenlal  Nolioa  of  Intant  to 


for  the  Propoeed  FGT 
Protect,  Raqueat  for 
on  Envirbnmentai  iaauea, 
Nolioa  of  Public  Scoping  Mealing 
SItoVlalt 


August  25,  2000. 

On  August  1,  2000,  Florida  Gas 
Transmission  Company  (FGT)  filed,  in 
Docket  No.  CPOO-40-001,  to  amend  its 
pending  application  for  the  Phase  V 
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Expansion  Project*  This  amendment 
reflects  facility  and  routing 
modifications  proposed  by  FGT  as  a 
result  of  community  dialog,  updated 
survey  and  engineering  information, 
and  maricet  changes. 

The  FERC  stafTwill  prepare  an 
environmental  impact  statement  (EIS) 
that  will  discusiB  the  environmental 
impacts  of  the  construction  and 
operation  of  the  facilities  proposed  in 
the  FGT  Phase  V  Expansion  ^ject.  as 
amended,  in  various  counties  of 
Kfississippi,  Alabama,  and  Florida. 
These  facilities  would  consist  of  about 
191.5  miles  of  pipeline  and  125,215 
horsepower  (¥P)  of  additional 
compression.  This  EIS  will  be  used  by 
the  Commission  in  its  decision-making 
process  to  determine  whether  the 
project  is  in  the  public  convenience  and 
necessity. 

If  you  are  a  landowner  on  FGT's 
proposed  route  and  receive  this  notice, 
you  may  be  contacted  by  a  pipeline 
company  representative  about  the 
acquisition  of  an  easement  to  construct, 
operate,  and  maintain  the  proposed 
fadhties.  The  pipeline  company  would 
seek  to  negotiate  a  mutually  acceptable 
agreement  However,  if  the  project  is 
approved  by  the  Commission,  that 
approval  conveys  with  it  the  right  of    • 
eminent  domain.  Therefore,  if  easement 
negotiations  fail  to  produce  an 
agreement,  the  pipeline  company  could 
initiate  condemnation  proceedings  in 
accordance  with  state  law.       

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  FGT  provided  to  landowners 
along  and  adjacent  to  the  proposed 
route.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  (www.ferc.fBd.us). 

This  supplemental  notice  is  being 
sent  to  landowners  of  property  crossed 
by  and  adjacent  to  FGT's  proposed  route 
for  the  newly  proposed  or  modified 
facilities;  Federal,  state,  and  local 
agencies;  elected  officials; 
environmental  and  public  interest 
groups;  Indian  tribes  that  might  attach 
religious  and  cultural  significance  to 
historic  properties  in  the  area  of 
potential  effects;  local  libraries  and 
.  newspapos;  and  parties  that  responded 


to  our  original  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement  (NOI)  for  this  project.^  State 
and  local  government  representatives 
are  encouraged  to  notify  their 
constituents  of  this  proposed  action  and 
encourage  them  to  comment  on  their 
areas  of  concern. 

Additionally,  with  this  notice  we  are 
asking  those  Federal,  state,  local  and 
tribal  agencies  with  jurisdiction  and/or 
special  expertise  with  respect  to 
mivironmental  issues  to  cooperate  with 
us  in  the  preparation  of  the  EIS.  These 
agencies  may  choose  to  participate  once 
they  have  evaluated  the  proposal 
relative  to  their  agencies' 
responsibilities.  Agencies  who  would 
like  to  request  cooperating  agency  status 
should  follow  the  instructions  for  filing 
comments  described  below. 

The  Southwest  Florida  Water 
Management  District  has  already 
expressed  an  interest  in  being  a 
cooperating  agency  for  this  EIS. 

SuBinaiy  of  dw  Propoeed  Pro|ect 

FGT  proposes  to  build  additional  new 
natural  gas  pipeline  and  compression 
fecilities  to  transport  an  annual  average 
of  305,819  million  British  thermal  units 
per  day  of  natural  gas  to  serve  new 
markets,  primarily  electric  generation 
facilities,  in  Florida.  FGT  requests 
Commission  authorization  to: 

•  Construct  about  191.5  miles  of 
pipeline  including: 

— 88.4  miles  of  looping  ^  on  the 
existing  mainline  in  Mississippi, 
Alabama,  and  Florida; 

— 29.1  miles  of  new  lateral  in 
Alabama;  and 

— 74.0  miles  of  new  laterals  and 
lateral  loops  in  Florida; 

•  Install  a  total  of  about  125.215  hp 
of  compression  at  eight  existing,  one 
previously  planned'*,  and  three  new 
compressor  stations; 

•  Construct  two  r^ulator  stations; 
and 

•  Construct  one  meter  station. 
FGT  wiU  also  acquire  fiom  Koch 

Gateway  Pipeline  Company  (KOH^)  an 
interest  in  KGPC's  Mobile  Bay  Latmal 
that  would  give  FGT  the  rights  to  about 
50  percent  of  the  available  capacity  on 
system.  Concurrent  with  FGT's  filing  in 
Docket  No.  CPOO-40-000  (December  1, 
1999),  KGPC  filed  an  application  in 


Docket  No.  CPOa-39-000  for  approval  to 
abandon  by  sale  to  FGT  the  interest  in 
its  Mobile  Bay  Lateral. 

The  general  location  of  FGT's 
proposed  project  facilities  is  shown  on 
the  map  attached  as  appendix  1.  A  more 
detailed  description  of  the  facilities  and 
the  changes  proposed  by  FGT  is 
included  in  ^pendix  2.' 

FGT  also  made  changes  in  the 
proposed  routing  of  several  focilities. 
FGT  has  notified  all  newly  affected 
landowners  of  its  new  facilities  and 
route  changes,  and  sent  copies  of  its  ' 
application  to  the  Commission  and 
detailed  route  maps  of  the  Phase  V 
Project  to  libraries  in  the  project  area. 
Appendix  3  lists  the  libraries  where  you 
can  view  these  materials.  The  major 
routing  changes  are  summarized  below. 

•  LoopG — ^The  right-of-way  has  been 
relocated  to  the  east  side  of  the  existing 
Florida  Power  Corporation  (FPC) 
corridor.  The  pipeline  is  proposed  to  be 
5  faet  inside  the  eastern  edge  of  the  FPC 
corridor,  southward  from  Compressor 
Station  26  to  approximate  milepost  (MP) 
104.9  where  it  crosses  the  FPC  corridor 
and  ties  in  with  the  existing  FGT  West 
Leg  pipeline.  Additional  FGT 
permanent  easement  will  be  acquired 
east  of  the  FPC  corridor. 

•  Gulf  Power  Lateral — ^The  centerline 
of  the  route  was  moved  westward 
approximately  20  feet  for  approximately 
7.0  miles  (from  MP  16.3  to  MP  23.2)  to 
accommodate  the  proposed  expansion 
of  State  Highway  77  in  Bay  Coimty, 
Florida.  A  minor  route  variation  to 
avoid  a  parallel  waterbody  (approximate 
MP  9.0)  was  also  made  and  resulted  in 

a  new  landowner  being  afiiacted. 

•  Compressor  Station  16 — ^Up  to  10 
acres  of  additional  land  will  be 
purchased  for  the  construction  of  the 
new  station. 

•  Compressor  Station  31 — ^The  layout 
of  Compressor  Station  31  has  been 
modified  to  avoid  placement  of  above 
ground  facilities  in  onsite  wetlands. 
Additionally,  the  distance  to  the  nearest 
noise  sensitive  area  has  been  increased 
to  approximately  900  feet. 

•  DeBary  Regulator — ^TheDeBary 
Regulator  has  been  relocated  to  the 
junction  of  the  Sanford  and  FP&L 
Laterals  at  MP  14.6/0.0  in  Volusia 
County,  Florida. 


>  FGTs  origiiial  appUcatioD  in  Docket  No.  CPOO- 
40-000  %ras  filed  vrith  the  Commiasion  under 
Section  7(c)  of  the  Natural  Ga*  Act  on  December  1, 
1999  and  conaisted  of  about  215.4  miles  of  pipeline, 
15.7  miles  of  rehatnlitated  mainline,  and  89,765 
horsepower  of  additional  compreaaicm. 


'  The  original  NOI  for  FGT's  Phase  V  Expansion 
Protect  was  issued  by  the  Commission  on  February 
11, 2000,  to  all  potentially  interested  parlies. 

^  A  loop  is  a  segment  of  pipeline  that  is  usually 
installed  ad)acent  to  an  existing  pipeline  and 
connected  to  it  at  both  ends.  The  loop  allo%vs  more 
gas  to  be  moved  through  the  system. 

*  FGT  requested  and  received  authorization  in 
Docket  No.  CP99-04-000  to  construct  Compressor 
Station  24. 


'The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Fadaral  Kagiatar.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street.  NE,  Room  2A,  Washington  DC  20426.  or  call 
(202)  208-1371.  For  instructions  on  connecting  to 
RIMS  refer  to  the  last  page  of  this  notice.  Copies  of 
the  appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 
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Land  Requirements  for  Construction 

Construction  of  FGT's  proposed 
pipeline  facilities  would  require  about 
2,252.8  acres  of  land  including  the 
construction  right-of-way,  extra 
workspaces,  and  contractor/pipe  yards. 
In  general,  FGT  proposes  to  use  a  75-  to 
100-foot-wide  construction  right-of-way. 
Following  construction  and  restoration 
of  the  right-of-way  and  temporary  work 
spaces,  FGT  would  retain  a  30-  to  50- 
foot-wide  permanent  pipeline  right-of- 
way.  Total  land  requirements  for  the 
new  permanent  right-of-way  would  be 
about  664.1  acres. 

FGT  proposes  to  acquire  80  acres  for 
the  construction  of  the  newly  proposed 
compressor  stations  and  upgrades  to 
existing  facilities,  although  only  28 
acres  would  be  used  during 
construction.  Once  construction  is 
complete,  the  lands  used  for 
construction  would  be  restored. 

The  EIS  Process 

The  National  Enviroimiental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  firom  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
solicit  and  address  concerns  the  public 
may  have  about  proposals.  We  call  this 
"scoping."  The  main  goal  of  the  scoping 
process  is  to  focus  the  analysis  in  the 
EIS  on  the  important  environmental 
issues.  By  this  NOI,  the  Commission 
requests  public  comments  on  the  scope 
of  the  issues  it  will  address  in  the  EIS. 
All  comments  received  are  considered 
during  the  preparation  of  the  EIS. 

Our  independent  analysis  of  the 
issues  will  be  in  the  Draft  EIS  which 
will  be  mailed  to  Federal,  state,  and 
local  agencies,  public  interest  groups, 
affected  landowners  and  other 
interested  individuals,  Indian  tribes, 
newspapers,  libraries,  and  the 
'Commission's  official  service  list  for 
this  proceeding.  A  45-day  comment 
period  will  be  allotted  for  review  of  the 
Draft  EIS.  We  will  consider  all 
conunents  on  the  Draft  EIS  and  revise 
the  document,  as  necessary,  before 
issuing  a  Final  EIS.  The  Final  EIS  will 
include  our  response  to  each  comment 
received  on  the  Draft  EIS  and  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether  to 
approve  the  project. 

Carrently  Identified  Environmental 


The  EIS  wall  discuss  impacts  that 
could  occur  as  a  resiilt  of  die 
construction  and  operation  of  the 
proposed  project.  We  have  already 


identified  a  number  of  issues  that  we 
think  deserve  attention  based  on  a 
preliminary  review  of  the  proposed 
facilities  and  the  environmental 
information  provided  by  FGT.  These 
issues  are  listed  below.  This  is  a 
preliminary  list  of  issues  and  may  be 
changed  based  on  your  comments  and 
our  analysis. 

•  Soils  and  Geology 

— Impact  on  prime  farmland  soils. 

— ^Mixing  of  topsoil  and  subsoil 
during  construction. 

— Compaction  of  soil  by  heavy 
equipment. 

— ^Erosion  control  and  right-of-way 
restoration. 

— Impact  on  mineral  resources. 

— Potential  geologic  hazards 
including  sinkholes. 

•  Water  Resources 

— ^Impact  on  95  perennial  waterbodies 
including  Puppy  Creek,  Big  Creek,  Little 
Bear  Creek,  Clearwater  Lake,  Globe 
Creek,  Water  Oak  Creek,  the  Mobile 
River,  the  St.  John's  River,  and  the 
Wekiva  River. 

— Impact  on  several  Florida  state 
aquatic  preserve  areas  assoaated  with 
the  Wekiva  and  St.  John's  Rivws. 

— ^Impact  on  groundwater  and  surface 
water  supplies. 

— Impact  on  areas  with  shallow 
groundwater. 

— Efiiact  of  crossing  waterbodies  with 
contaminated  sediments. 

— 'Potential  for  erosion  and  sediment 
transport  to  area  waterbodies. 

— hnpact  on  wetland  hydrology. 

•  Biological  Resoiut:es 

— Short-  and  long-term  effects  of 
right-of-way  clearing  and  maintenance 
on  wetlands,  forests,  riparian  areas,  and 
vegetarian  commimities  of  special 
concern. 

— Impact  on  wildlife  and  fishery 
habitats. 

— ^Impact  on  conservation  areas. 
— Potential  impact  on  Federal-  and 
state-listed  threatened  or  endangered 
species. 

— ^Potential  impact  on  U.S.  Forest 
Service-listed  sensitive  species. 

•  Cultiual  Resources 

— Effect  on  historic  and  prehistoric 
sites. 
— Native  American  concmns. 

•  Socioeconomics 

— ^Effect  of  the  construction  workforce 
on  demands  for  services  in  siuxounding 
areas. 

•  Land  Use 

— Impact  on  residential  areas  [77 
residences  within  50  feet  of  the 
construction  work  area). 

— ^Impact  on  public  lands  and  special 
use  areas  including  the  Lake  Butler 
Wildlife  Management  Area,  Ocala 
National  Forest.  Seminole  State  Forest, 


Rock  Springs  Run  State  Reserve,  Lower 
Wekiva  River  State  Reserve,  and 
Williams  Road  County  Park. 

— Impact  on  future  land  uses  and 
consistency  with  local  land  use  plans 
and  zoning. 

— Visual  effect  of  the  new 
aboveground  fedlities  on  surrounding 
areas. 

•  Air  Quality  and  Noise 

— Construction  impact  on  local  air 
quality  and  noise  environment. 

— Impact  on  local  air  quality  and 
noise  enviromnent  resulting  from  the 
installation  of  new  compression 
equipment  and  the  construction  and 
operation  of  three  new  compressor 
stations. 

•  Pipeline  Reliability  and  Safety 

•  Cumulative  Impact 

— ^Effect  of  the  Phase  V  Expansion 
Project  combined  with  that  of  other 
projects  that  have  been  or  may  be 
proposed  in  the  same  region  and  similar 
time  frames. 

•  Nonjurisdictional  Facilities 
— Consideration  of  the  effects  of 

construction  of  the  pipeline  facilities 
planned  by  TECO/Peoples  Gas  System 
(Peoples)  in  connection  with  deliveries 
from  FGT  for  Peoples'  Daytona-area 
customers,  and  for  the  Jacksonville 
Electric  Authority's  Brandy  Branch 
Generating  Station. 

•  Alternatives 

— Evaluation  of  possible  alternatives 
to  the  proposed  project  or  portions  of 
the  project,  and  identification  of 
recommendations  on  how  to  lessen  or 
avoid  impacts  of  the  various  resource 
areas. 

PuMic  PaitidiNition  and  Scoping 
Meetings 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EIS 
and  considered  by  the  Commission.  You 
should  focus  on  die  potential 
environmental  offsets  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
these  instructions  carefuUy  to  ensure 
that  your  comments  are  received  in  time 
and  properly  recorded: 

•  Send  two  copies  of  your  letter  to: 
David  P.  Boeigers,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Room  lA, 
Washington.  D.C.  20426. 

•  Label  one  copy  of  the  comments  for 
the  attrition  of  Gas  &oup  1.  PJ-11.1; 

•  Reference  Docket  Nos.  CPOO-040- 
000  and -001;  and 
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•  Mail  your  comments  so  that  they 
will  be  received  in  Washington.  D.C.  on 
or  before  September  25.  2000. 

All  commenters  will  be  retained  on 
our  mailing  list  If  you  do  not  want  to 
send  comments  at  this  time  but  still 
want  to  stay  informed  and  receive 
copies  of  the  Draft  and  Final  EISs,  you 
must  return  the  attached  biformation 
Request  (appendix  5).  If  you  do  not  send 
comments  or  return  the  Information 
Request,  you  wrill  be  taken  off  the 
mailing  list. 

In  addition  to  or  in  lieu  of  sending 
written  comments,  we  invite  you  to 
attend  a  public  scoping  meeting  the 
FERC  will  conduct  in  the  project  area.^ 
The  location  and  time  for  this  meeting 
is:  Wednesday.  September  13,  2000  at 
7:00  p.m..  Radisson-Hotel  Tampa  at 
Sabal  Park.  10221  Princess  Palm 
Avenue.  Tampa,  PL  33610,  (813)  246- 
7135. 

The  public  meeting  is  designed  to 
provide  you  with  more  detailed 
infoimation  and  another  opportunity  to 
ofiier  your  comments  on  the  proposed 
project.  FGT  representatives  will  be 
present  at  the  scoping  meetings  to 
describe  their  proposal.  Interested 
groups  and  individuals  are  encouraged 
to  attfflid  the  meeting  and  to  present 
comments  on  the  environmental  issues 
they  believe  should  be  addressed  in  the 
Draft  EIS.  A  transcript  of  the  meeting 
Mrill  be  made  so  that  your  comments 
will  be  accurately  recorded. 

SiteVistt 

On  September  13, 14,  and  15,  2000, 
we  will  also  be  conducting  limited  site 
visits  to  FGT's  proposed  bdlity 
locations  in  HiUsborough,  Citrus. 
Gilchrist,  and  Hernando  Counties, 
Florida.  Anyone  interested  in 
participating  in  the  site  visit  may 
contact  the  Commission's  Office  of 
External  Affairs  identified  at  the  end  of 
this  notice  for  more  details  and  must 
provide  their  own  transportation. 

Becoming  an  Intanrenor 

In  addition  to  involvement  in  the  EIS 
scoping  process,  you  may  want  to 
become  an  officii  party  to  the 
proceeding  known  as  an  "intervene." 
Intervenors  play  a  more  fonnal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Oommission 
dociunents  and  filings  by  other 
intervenors.  Likewise,  each  intervene 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 


must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's . 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  4).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  dear 
and  direct  interest  in  the  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Paid  McKee  of  the  Commission's  Office 
of  External  Afbirs  at  (202)  208-1088  or 
on  the  FERC  website  (www.ferc.fed.us) 
using  the  "RIMS"  link  to  information  in 
this  docket  number.  Click  on  the 
"RIMS"  link,  select  "Docket «"  from  the 
RIMS  Menu,  and  follow  the 
instructions.  For  assistance  with  access 
to  RIMS,  the  RIMS  helpline  can  be 
reached  at  (202)  208-2222. 

Similarly,  the  "OPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  Fh)m  the 
FERC  Internet  website,  click  on  the 
"OPS"  link,  select  "Docket  #"  from  the 
OPS  Menu,  and  follow  the  instructions. 
For  assistance  with  access  to  QPS,  the 
OPS  helpline  can  be  reached  at  (202) 
208-2474. 

Linwood  A.  Watton,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-22258  Filed  8-30-00;  8:45  am] 
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ENVIRONMEMTAL  PROTECTION 
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action:  Notice. 


'Other  scoping  maatings  ware  hold  for  this 
proiact  in  Prichard,  Alabama  (Fabniary  28.  2000); 
Southport,  Florida  (February  2fl,  2000);  Crystal 
Rivar,  Florida  (March  1,  2000);  and  Sanford.  Florida 
(March  2. 2000). 


CnflMcitlion  and  ABAT;  ywhM 
Produelion  Una  TaaUno:  Marina  In-Uaa 
TaaUng  Prograni 

AQENCY:  Environmental  Protection 
Agency  (EPA). 


f:  In  compliance  with  the 
P^>erwark  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  doaunent  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Infonnation 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB); 
Selective  Enforcement  Auditing  and 
Recordkeeping  Requirements  for  On- 
highway  Heavy  Duty  Engines,  Nonroad 
Large  Compression  Ignition  Engines, 
On-highway  Light  Duty  Vehicles  and 
Light  Duty  Trucks,  EPA  ICR  Number 

0011.09.  OMB  Control  Number  2060- 
0064,  expiration  date:  8/30/00;  Pre- 
Ortification  and  Testing  Exemption 
Reporting  and  Recordkeeping  Require- 
ments, EPA  ICR  Number  0095.10,  OMB 
Control  Number  2060-0007,  expiration 
date:  7/31/00;  Emission  Defect 
Infonnation  and  Voluntary  Emission 
Recall  Reports,  EPA  ICR  Number 

0282.10,  OMB  Control  Number  2060- 
0048,  expiration  date:  8/30/00;  Spaik 
Ignition  Marine  Engine  Application  for 
Emission  Ortification,  and 
Participation  in  the  Averaging,  Banking, 
and  Trading  Program,  EPA  ICR  Number 
1722.02,  Previous  OMB  Control  Number 
2060-0321,  expiration  date:7/31/00. 
Marine  Engine  Manufacturers 
Production  Line  Testing  Reporting  and 
Recordkeeping  Requirements,  EPA  ICIR 
Niunbw  1725.02.  OMB  Ckintrol  Number 
2060-0323,  expiration  date:  7/31/00; 
Marine  Engine  Manufacturer  In-Use 
Testing  Program,  EPA  ICR  Niunber 
1726.02,  OMB  Control  Numbw  2060- 
0322,  expiration  date:  7/31/00. 

Before  submitting  the  ICR  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  C]omments  must  be  submitted  on 
or  before  October  30,  2(NX). 
AOORESSES:  Office  of  Transportation  and 
Air  Quality,  (Certification  and 
(Compliance  Division,  Engine 
(Compliance  Programs  Group,  Ariel  Rios 
Building,  1200  Pennsylvania  Ave.,  NW, 
Mail  Code  6403J,  Washington,  DC 
20460.  Interested  persons  may  request  a 
copy  of  the  ICRs  without  charge  from 
the  contact  person  below. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Nydia  Y.  Reyes-Morales,  tel.:  (202)  564- 
9264;  Cedc:  (202)  565-2057;  e-mail:  reyes- 
morales.nydiadepa.gov 
SUPPLEMBfTARY  MFORaiATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
manufacture  engines. 

Title:  Selective  Enforcement  and 
Recordkeeping  Requirements  for  On- 
Highway  Heavy  Duty  Engines,  Nonroad 
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Large  Compression  Ignition  Engines, 
On-Highway  Light  Dhuty  Vehicles  and 
Light  Duty  Trucks  (OMB  Control 
Number  2060-0064.  EPA  ICR  Number 
0011.09)  expiring  8/30/00. 

Abstract:  As  part  of  the  Selective 
Enforcement  Auditing  (SEA)  Programs, 
authorized  by  Section  206(d)  and  213 
(d)  of  the  Clean  Air  Act  (CAA). 
manufacturers  are  required  to  submit 
periodic  reports  and  information  before 
and  after  SEAs.  The  information 
requested  include  pre-audit  data  (such 
as  projected  annual  sales,  production 
volumes  and  voluntary  assembly  line 
test  data),  and  audit  data  (detailed 
production  information,  records  for  test 
equipment,  test  data  and  reports).  This 
information  is  evaluated  to  determine  if 
production  engines  comply  with 
applicable  exhaust  emission  standards. 

Title:  Pre-Certification  and  Testing 
Exemption  Reporting  and 
Recordkeeping  Requirements  (OMB 
Control  Number  2060-0007,  EPA  ICR 
Number  0095.10)  expiring  7/31/00. 

Abstxuct:  EPA  may  grant  pre- 
certification  and  testing  exemptions  for 
engines  to  be  used  under  certain 
circumstances,  such  as  displays, 
research,  national  security,  and 
exportation.  Pre-certification 
exemptions  are  granted  to  Independent 
Commercial  Importers  who  want  to 
bring  an  engine  into  the  country  to  be 
tested,  modified,  and  eventually 
certified  and  resold.  Some  engines  are 
exempt  without  application,  subject  to 
the  provisions  of  40  CFR  Subpart  J.  TTie 
application  and/or  exemption  records 
kept  imder  this  information  collection 
are  used  to  ensure  that  imcertified 
engines  are  not  introduced  into 
commerce  except  for  legitimate 
purposes  and  are  not  available  for  use 
unless  they  are  covered  by  an 
exemption. 

Title:  Emission  Defect  Information 
and  Voluntary  Emission  Recall  Reports 
(OMB  Control  Number  2060-0048,  EPA 
ICR  Number  0282.10)  expiring  on  8/30/ 
00. 

Abstract:  Engine  manufactiuers  are 
required,  under  the  authority  of  Section 
208(a)  of  the  CAA,  to  report  emission- 
related  defects  foimd  in  a  number  of 
engines.  Manufacturers  submit 
Volimtary  Emission  Recall  Reports  to 
notify  EPA  when  they  initiate  a  recall 
campaign.  Defect  Information  and 
Emission  Recall  Reports  are  used  by 
EPA  to  target  potentially  non- 
conforming engines  for  future  testing 
and  to  ensure  that  engines  comply  with 
emission  standards  throughout  their 
useful  life. 

Title:  Spark  Ignition  Marine  Engine 
Application  for  Emission  Certification, 
and  Participation  in  the  Averaging, 


Banking,  and  Trading  Program.  EPA  ICR 
Niunber  1722.02,  Previous  OMB  Control 
Number  2060-0321,  expiration  date:  7/ 
31/00. 

Abstract:  Under  Title  U  of  the  Clean 
Air  Act  (42  U.S.C.  7521  et  seq.;  CAA  or 
the  Act),  EPA  is  charged  with  issuing 
certificates  of  conformity  for  those 
engines  which  comply  with  applicable 
emission  standards.  Such  a  certificate 
must  be  issued  before  engines  may  be 
legally  introduced  into  commerce.  To 
apply  for  a  certificate  of  conformity, 
manufacturers  are  required  to  submit 
descriptions  of  their  planned 
production  line,  including  detailed 
descriptions  of  the  emission  control 
system,  and  test  data.  This  information 
is  organized  by  "engine  family"  groups 
expected  to  have  similar  emission 
characteristics.  There  are  also 
recordkeeping  and  labeling 
requirements. 

Those  manufacturers  electing  to 
participate  in  the  Averaging  Banking 
and  Trading  Program  for  marine  engines 
are  also  required  to  submit  information 
regarding  the  calculation  of  projected 
and  actual  generation  and  usage  of 
credits  in  an  initial  report,  end-of-the- 
year  report  and  final  report.  These 
reports  are  used  for  certification  and 
enforcement  purposes.  Manufactxirers 
will  also  maintain  records  for  eight 
years  on  the  engine  families  included  in 
the  program. 

Title:  Marine  Engine  Manufacturers 
Production  Line  Testing  Reporting  and 
Record-keeping  Requirements  (OMB 
Control  Number  2060-0323,  EPA  ICR 
Number  1725.02)  expiring  7/31/00. 

Abstract:  The  Production  Line  Testing 
Program  (PLT)  is  a  self-audit  program, 
promulgated  imder  the  authority  of 
Section  213(d)  of  the  CAA,  in  which 
marine  engine  manufacturers  test 
engines  as  they  leave  the  assembly  line. 
It's  objective  is  for  EPA  and  the 
manufactiuers  to  determine  with 
statistical  certainty  whether  new 
engines  in  fact  comply  with  emission 
standards.  By  detecting  problems  while 
engines  are  still  in  production, 
noncomformities  are  detected  and 
corrected  before  engines  are  introduced 
into  commerce  or  soon  after  production 
when  engines  are  most  easily  located. 
EPA  uses  the  data  obtained  throudi  the 
PLT  to  determine  compliance  with 
emission  regulations  and  whether  a 
Selective  Eniforcement  Audit  is  needed. 

Title:  Marine  Engine  Manufacturer- 
Based  In-Use  Emission  Testing  Program 
(OMB  Control  Number  2060-0322,  EPA 
ICR  Number  1726.02)  expiring  7/31/00. 
Abstract:  This  information  collection 
requires  manufacturers  of  marine 
engines  to  submit  to  EPA  quarterly 
reports  with  emission  data  generated  in 


the  manufecturer's  own  in-use  testing 
program.  This  information,  collected 
imder  the  authority  of  Sections  207(c) 
and  213(d)  of  the  CAA,  is  used  to 
determine  whether  in-use  marine 
engines  comply  with  emission 
standards  throughout  their  useful  lives. 

All  the  information  requested  by  iheae 
collections  is  required  for  various 
programs'  implementation  and 
activities.  The  information  is  collected 
by  the  Engine  Compliance  Programs 
Group.  Certification  and  Compliance 
Division.  Office  of  Ttansportation  and 
Air  Quality,  Office  of  Air  and  Radiation, 
except  for  information  pertaining  to 
Light  Duty  Vehicles  and  Light  Duty 
Trucks  which  is  collected  by  the 
Vehicle  Compliance  Programs  Group. 
Information  submitted  by  manufacturers 
is  held  as  confidential  until  the  specific 
engine  to  which  it  pertains  is  available 
for  purchase.  Confidentiality  to 
proprietary  information  is  granted  in 
accordance  with  the  Freedom  of 
Information  Act.  EPA  regulations  at  40 
CFR  2,  and  class  determinations  issued 
by  EPA's  Office  of  General  Counsel.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  niunbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chaptec  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  propOT  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  wiU  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  throxigh  the 
use  of  appropriate  autoinated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  llie  biuden  of  the 
existing  ICRs  is  set  forth  in  Table  I. 
These  biirden  estimates  include  the 
burden  associated  with  the  initial  stages 
of  the  programs.  Since  manufecturers 
have  already  spent  the  time  required  to 
initiate  the  programs,  we  expect  that, 
once  we  review  the  existing  ICRs,  the 
revised  estimates  wiU  be  substantiaUy 
less. 
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Table  I.— Burden  Statement 


ICR 


Estimated 

average 

burden 

hours/ 

response 


Frequency 


Number  of 
respond- 
ents 
ine 


Cost  per 

response 

(per  engine 

family) 


Capital 

and  start 

up  cost 


Operation/ 

mainte- 

narKe 

costs 


Purchase 

of  services 

cost 


SEA: 

On-Highway  HDE  

CI  Engines  

LDV/LDT  

Exemptions: 

Pre-certification „ 

Testing 

Defect  Information  arxl  Recall  Reports 

Marine  Certification „ 

Marine  ABSJ 

Marine  PLT  , 

Marine  In-Use  Prog 


984.8 

1,644.8 

984.8 

30 
190 
174 
9,321.5 
728 
1,745 
938 


1 
1 
1 

1 
1 
1 
1 

4 

4 

14 


22 

46 

20 

10 

40 
38 

10(67) 
10 
10 
11 


$58,714 

$98,314 

$7,710 

$1,140 

$7,220 

$8,526 

($559,290) 

$42,524 

$104,502 

$53,576 


$0 
$0 
$0 

$0 
$0 
$0 
$0 
$0 
$0 
$0 


$0 
$0 
$0 

$0 
$0 
$0 
$0 
$0 
$0 
$0 


$0 
$0 
$0 

$0 
$0 
$0 
$0 
$0 
$0 
$0 


Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  August  25,  2000. 

Robert  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  00-22373  Filed  8-30-00;  8:45  am) 

MIXING  CODE  6S6&-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6861-S] 

Good  Neighbor  Environmental  Board 
MaaUng 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  (k>od  Neighbor 
Environmental  Board  (GNEB)  will  meet 
on  the  afternoon  of  Tuesday,  September 
19th,  and  for  the  full  day  on 
Wednesday,  September  20,  in  El  Paso, 
Texas,  in  its  role  as  advisor  to  the 
President  and  Congress  on  creating  and 
wiaintaining  an  environmentally 
sustainable  U.S.-Mexico  border  region. 


In  addition,  on  the  following  day, 
September  21st,  Ck)od  Neighbor  Board 
members  will  take  part  in  the  ciurently 
scheduled  plenary  session  of  the  U.S.- 
Mexico Border  XXI  Program  National 
(Coordinator's  meeting,  where  they  will 
report  out  on  their  activities  and  also 
facilitate  a  public  comment  session.  The 
meetings  of  both  groups  are  open  to  the 
public. 

Location:  The  Ck)od  Neighbor 
Environmental  Board  meeting  will  take 
place  at  the  Camino  Real  Hotel  in  El 
Paso,  Texas.  It  is  located  at  101  South 
El  Paso  Street,  El  Paso,  Texas,  79901. 
The  hotel  phone  number  is  (915)  534- 
3000.  The  C^amino  Real  is  adjacent  to 
the  (invention  (Denter  and  Performing 
Arts  Theater.  It  has  underground  fee 
parking,  and  there  is  a  bus  stop  about  3 
blocks  from  the  hotel. 

Agenda:  During  the  first  afternoon, 
Tuesday  the  19th,  the  draft  agenda  calls 
for  discussing  ongoing  Board  business 
including  dissemination  of  the  Foiuth 
Report  to  the  President  and  (Congress,  a 
briefing  on  border  region  watersheds,  a 
roimdtable  with  Border  XXI  to  give 
input  frt)m  the  Board  on  its  proposed 
next  phase,  and  break-out  sessions  for 
the  Board's  fouir  workgroups.  The  draft 
agenda  for  Wednesday  includes  more 
ongoing  Board  business  such  as  report- 
outs  on  border  activities,  early  planning 
for  the  Fifth  Report,  and  a  roimdtable 
session  with  Consejo  Region  1  of 
Mexico  and  representatives  from  non- 
governmental groups. 

Public  Attendance:  The  public  is 
welcome  to  attend  all  portions  of  the 
meeting.  Seating  on  both  days  is 
available  on  a  first-come,  first-served 
basis.  Members  of  the  public  who  plan 
to  file  written  statements  and/or  niake 
brief  oral  statements  at  the  public 
comment  session  of  the  National 
(Coordinator's  meeting  on  September 
21st,  which  (aood  Neighbor  is  scheduled 


to  facihtate,  should  contact  the 
Designated  Federal  Officer  of  the  Ciood 
Neighbor  Environmental  Board  by 
Thursday,  September  7th. 

Background:  The  (Cood  Neighbor 
Environmental  Board  was  created  by  the 
Enterprise  for  the  Americans  Initiative 
Act  of  1992.  An  Executive  Order 
delegates  implementing  authority  to  the 
Administrator  of  EPA.  The  Board  is 
responsible  for  providing  advice  to  the 
President  and  the  Congress  on 
environmental  and  infiBstructure  issues 
and  needs  within  the  States  contiguous 
to  Mexico  in  order  to  improve  the 
quahty  of  life  of  persons  residing  on  the 
United  States  side  of  the  border.  The 
statute  calls  for  the  Board  to  have 
representatives  from  U.S.  Cktvemment 
agencies;  the  governments  of  the  States 
of  Arizona,  (CaUfomia,  New  Mexico  and 
Texas;  and  private  organizations  with 
expertise  on  environmental  and 
infrastructiue  problems  along  the 
southwest  border.  The  Board  meets 
three  times  annually.  The  U.S. 
Environmental  Protection  Agency  gives 
notice  of  this  meeting  of  the  (kiod 
Neighbor  Environmental  Board 
pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Koemer,  Designated  Federal 
Officer  for  the  (Cood  Neighbor 
Environmental  Board:  Office  of 
Cooperative  Environmental 
Management,  Office  of  the 
Administrator,  USEPA,  MClBOlA.  1200 
Pennsylvania  Ave.  NW,  Washington,  DC 
20004,  (202)  564-1484, 
koemer.elaine@epa.gov.,  or  access  the 
GNEB  web-site  at  vfwvr. epa.gov I ocemJ 
gneb.htm. 
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Dated:  August  22.  2000. 
Elaine  Koerner, 
Designated  Federal  Officer. 
[FR  Doc.  00-22372  Filed  8-30-00;  8:45  am) 
■UJNO  CODE  66a»-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6862-1] 

Regulatory  Reinventton  (XL)  Pilot 
Prelects 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  of  Puget 
Sound  Naval  Shipyard  Project  XL  Phase 
I  Draft  Final  Project  Agreement. 

SUMMARY:  EPA  is  requesting  comments 
on  the  Phase  I  Draft  Final  Project 
Agreement  (FPA)  for  Puget  Sound  Naval 
Shipyard  (PSNS).  Bremerton, 
Washington.  The  FPA  is  a  voluntary 
agreement  developed  collaboratively  by 
PSNS,  the  Washington  State  Department 
of  Ecology  (WDOE),  and  EPA.  Project 
XL,  annoimced  in  the  Federal  Register 
on  May  23, 1995  (60  FR  27872),  is 
intended  to  provide  regulated  entities 
with  the  opportunity  to  develop 
alternative  strategies  that  will  replace  or 
modify  specific  regulatoryor  procedural 
requirements  on  the  condition  that  the 
alternative  strategies  produce  greater 
environmental  benefits.  PSNS  is 
participating  in  EPA's  Project  XL  under 
the  auspices  of  Environmental 
Divestment  (ENWEST).  ENWEST  is 
the  Department  of  Defense's  program  to 
participate  in  EPA's  Project  XL. 

The  Puget  Sound  Naval  Shipyard 
proposes  to  carry  out  this  project  in  two 
phases.  The  first  phase  is  explained  in 
this  draft  FPA.  The  Puget  Sound  Naval 
Shipyard  proposes  to  study  the  Sinclair 
Inlet  and  its  surrounding  watershed  to 
document  its  current  health  and  the 
impacting  sources.  Research  would  be 
conducted  through  the  use  of  sound 
ecological  science  and  risk  based 
management  and  employ  techniques 
consistent  with  the  Environmental 
Protection  Agency  Ecological  Risk 
Assessment  Guidelines.  Key  elements 
include  development  of  a  unified 
ambient  monitoring  program, 
comprehensive  electronic  database,  risk 
based  pollutant  prioritization,  and  data 
to  support  the  development  of  Total 
Maximum  Daily  Loads  (TMDLs). 

Regidatory  flexibility  is  not  being 
sought  nor  granted  pursuant  to  this 
Phase  I  FPA.  Rather,  upon  completion 
of  the  research  in  Phase,  I,  PSNS  and 
revelant  stakeholders  may  propose  pilot 
projects  to  support  obtaining  regulatory 
flexibility  in  Phase  U  of  the  XL/ 


ENWEST  project.  These  proposals 
would  require  addenda  to  the  FPA. 
Draft  versions  of  proposed  addenda 
would  be  announced  in  future  Federal 
Register  notices  for  public  comment. 

The  terms  and  conditions  pertaining 
to  this  XL/ENWEST  pilot  project  are 
contained  in  the  draft  Phase  I  FPA, 
upon  which  EPA  is  requesting  comment 
today.  The  draft  FPA  sets  forth  the 
intentions  of  EPA,  PSNS,  and  the  WDOE 
with  regard  to  the  implementation  of  the 
first  phase  of  the  project  and  the 
expected  benefits.  After  review  of  the 
comments  received  diuing  the  public 
comment  period  and  revision  of  the 
FPA,  as  appropriate,  representatives  of 
the  EPA,  the  WDOE,  and  PSNS  would 
sign  the  FPA. 

DATES:  The  period  for  submission  of 
public  comments  ends  on  September  14, 
2000. 

ADDRESSES:  All  conunents  on  the 
proposed  Final  Project  Agreement 
shoidd  be  sent  to:  Ms.  Sherri  Walker,  US 
EPA,  Ariel  Rios  Building,  Mail  Code 
1802, 1200  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20460.  Comments 
may  also  be  faxed  to  Sherri  Walker  at 
(202)  260-3125.  Comments  will  also  be 
received  via  electronic  mail  sent  to 
walker.sherri@epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  Draft  Final  Project 
Agreement,  contact:  William  Glasser, 
US  EPA,  Region  10, 1200  Sixth  Avenue, 
SeatUe,  WA  98101  ,  or  Sherri  Walker, 
US  EPA,  Mail  Code  1802,  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460.  The  Draft 
FPA  is  also  available  at  Puget  Sound 
Naval  Shipyard  by  contacting  Ms.  Diane 
Manning.  PSNS  Code  1160. 1400 
Farragut  Avenue,  Bremerton,  WA 
98314-5001;  (360)  476-7111  or  email: 
manningd9psns.navy.mil.  The  FPA  and 
related  documents  are  also  available  via 
the  Internet  at  the  following  location: 
http://www.epa.gov/ProjectXL. 
Additional  information  on  Project  XL, 
including  documents  referenced  in  this 
notice,  other  EPA  policy  documents 
related  to  Project  XL,  application 
information,  and  descriptions  of 
existing  XL  projects  and  proposals,  is 
available  via  the  Internet  at  the  website 
address  listed  above.  Questions 
regarding  any  of  these  documents  can  be 
directed  to  William  Glasser  at  (206) 
553-7215  or  Sheni  Walker  at  (202)  260- 
4295.  If  you  wish  to  be  included  on  the 
PSNS  mailing  list  regarding  future 
meetings  contact  Ms.  IXane  Manning  as 
listed  dbove. 


Dated:  August  25,  2000. 

Elizabeth  A.  ^law. 

Director,  Office  of  Environmental  Policy 
Innovation. 

(FR  Doc.  00-22380  Filed  8-30-00;  8:45  am] 

MLUNO  COM  asafr-MMi 


ENVIRONyENTAL  PROTECTION 
AGENCY 

[FRL-«862-7] 

RiN2040-AC20 

Efffuent  GukMbMs  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  effluent  guidelines 
plan. 

SUMMARY:  Today's  notice  describes  the 
Agency's  ongoing  effluent  guidelines 
development  efforts  and  annoimces 
EPA's  plan  for  developing  new  and 
revised  effluent  guidelines,  which 
regulate  industrial  discharges  to  sur&ce 
Water  Act  requires  EPA  to  publish  an 
Effluent  Guidelines  Plan  every  two 
years.  The  Agency  published  a  proposed 
plan  on  Jime  16,  2000,  and  pubUc 
comments  on  the  proposed  plan  are 
discussed  in  today's  notice. 
EFFECTIVE  DATE:  October  2,  2000. 
ADDRESSES:  The  public  record  for  this 
notice  is  available  for  review  in  the  EPA 
Water  Docket,  Room  EB  57  East  Tower, 
401  M  St.,  S.W.,  Washington.  D.C.  from 
9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  Please 
call  (202)  26O-3027  to  schedule  an 
appointment  to  see  Docket  materials. 
The  EPA  public  information  regulation 
(40  CFR  piart  2)  provides  that  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Limd,  Engineering  and  Analysis 
Division  (4303):  telephone  (202)  260- 
7811. 

SUPPI^MENTARY  INFORMATION: 
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V.  Effluent  Guideline  Regulations 

Promulgated  Since  the  Proposed  Plan 

VI.  Today's  Effluent  Guidelines  Plan 

.V  Rulemaking  Activities  Started  in  1990 

B.  Effluent  Guidelines  Currently  Under 
Development 

C.  Summary  of  Changes  from  the  Proposed 
Plan 

Vn.  Future  Direction  of  the  Effluent 
Guidelines  Program 
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1.  Targeting  the  Most  Significant 
Environmental  Problems 
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2.  Taigeting  Industry  Sectors  That  May  Be 
Candidates  for  Pollution  Prevention  and 
Multi-Media  Rule  Making 

3.  Targeting  Sources  That  Are  Difficult  to 
Permit 

B.  Involving  Stakeholders  in  the  Year  2002 

Section  304(m)  Plan 
Vm.  Public  Comments  Received  on  the  June 

16.  2000  Notice 
DC.  Economic  Impact  Assessment;  Executive 

Order  12866 


L  Rflgnlated  Entities 

Today's  plan  does  not  contain 
regulatory  requirements.  Rather,  it 
identifies  industrial  categories  that  EPA 
has  already  chosen  for  new  or  revised 
efiluent  guidelines  regulation  and  sets 
forth  the  schedules  for  those  rulemaking 
efforts.  Entities  that  could  be  affected  by 
the  forthcoming  efiluent  limitations 
guidelines  and  standards  identified  in 
this  plan  are: 


Category  of 
entity 


Industry/com- 
meicial/agri- 
culturia. 


Federal  Gov- 
ernment. 


Exarnples  of  potentially 
affected  entities 


State  Govern- 
ment. 


Local  Govern- 
ment. 


Pulp,  Paper  and  Paperfooard; 
Synttietic-Based  Drilling 
Fluids  (oil  and  gas  produc- 
tion); Centralized  Waste 
Treatment;  Metal  Products 
and  MacNnery  (including 
electroplating,  metal  fin- 
ishing); Iron  and  Steel 
Manufacturing;  Coat  Min- 
ing; txjilders  and  devel- 
opers engaged  in  con- 
struction, devetopment, 
and  redevelopment; 
Feedlots  (swine,  poultry, 
dairy  and  beel  cattle);    < 
Aquatic  Animal  Production 
(fish  hatcheries  and 
terms);  Meat  Products 
(slaughtering,  rendering, 
packing,  and  processing  of 
red  meat  and  poultry). 

Metal  Products  and  Machin- 
ery (inckJdirtg  electro- 
plating, metal  finishing); 
buiklers  and  devetopers 
engaged  in  constnictran, 
development,  arxJ  redevel- 
opment. 

Metal  Products  and  Machin- 
ery (Inchxing  electro- 
plating, metal  finishing); 
buiktofs  and  devek)per8 
engaged  in  constnicfion, 
development,  and  radevei- 
opment 

Metal  Products  and  IMachin- 
ery  (inckJdmg  electro- 
plating, metal  finishing); 
buiklers  and  devetopers 
engaged  in  oonstructton, 
development,  and  redevel- 
opment. 


n.  Legal  Andiority 

Today's  notice  is  published  under  the 
authority  of  section  304(m)  of  the  Clean 
Water  Act,  33  U.S.C.  1314(m). 

m.  Introdiiction 

On  June  16,  2000,  EPA  published  a 
notice  containing  the  Agency's 
pibposed  section  304(m)  plan  for  2000 
(65  FR  37783).  hi  that  notice.  EPA  also 
outlined  a  preliminary  framework  by 
which  EPA,  working  with  its  State 
partners,  the  regulated  commtmity,  and 
concerned  citizens,  can  build  upon  the 
.  successes  of  its  efiluent  guidelines 

Erogram  for  the  next  decade  and 
ayond. 

Today's  notice  annoimces  the 
Agency's  final  section  304(m)  plan  for 
2000  and  discusses  comments  received 
both  on  the  proposed  section  304(m) 
plan  for  2000  and  on  the  framework  for 
developing  future  304(m)  plans. 

IV.  EflBuent  Guidelines  Program 
Background 

With  the  1972  passage  of  the 
landmaA  Clean  Water  Act  (CWA),  EPA 
was  charged  with  developing  efiluent 
limitations  guidelines  and  standards 

that  would  provide  a  Tninimnm, 

technology-based  threshold  for  ongoing 
improvements  in  efiluent  quality.  The 
legislative  history  of  CWA  section 
304(b),  which  is  the  heart  of  the  efiluent 
guidelines  program,  describes  the  need 
to  press  toward  higher  levels  of  control 
through  research  and  development  of 
new  processes,  modifications, 
replacement  of  obsolete  plans  and 
processes,  and  other  improvements  in 
technology,  taking  into  accoimt  the  cost 
of  controls. 

The  Clean  Water  Act  directs  EPA  to 
promulgate  efiluent  limitations 
guidelines  and  standards  that,  for  most 
pollutants,  reflect  the  level  of  pollutant 
control  achievable  by  the  best  available 
technologies  economically  achievable 
for  categories  or  subcategories  of 
industrial  point  sources.  See  CWA 
sections  301(b)(2).  304(b).  306.  307(b), 
and  307(c).  For  point  sources  that 
introduce  pollutants  directly  into  the 
Nation's  waters  (i.e.,  direct  dischargers), 
the  limitations  and  standards 
promulgated  by  EPA  are  implemented 
in  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits. 
See  CWA  sections  301(a),  301(b).  and 
402.  For  sources  that  discharge  to 
POTWs  (i.e.,  indirect  dischargers),  EPA 
promulgates  pretreatment  standards  that 
apply  direcdy  to  those  soiux»s  and  are 
enforced  by  POTWs  backed  by  State  and 
Federal  authorities.  See  CWA  sections 
307(b)  and  (c). 

To  date.  EPA  has  promulgated 
efiluent  limitations  guidelines  for  more 


than  50  industrial  categories  affecting 
approximately  30,000  facilities  that 
cQschaige  directly  to  the  Nation's 
waters.  If  EPA  includes  pretreatment 
controls  for  sources  that  discharge  into 
publicly  owned  treatment  works 
(POTWs).  EPA's  efiluent  limitations 
guidelines  and  standards  regulate  the 
efiluent  from  approximately  45.000 
facilities.  These  regulations  accomplish 
water  quality  improvements  through 
affordable,  cost-effective  controls.  By 
requiring  cleaner  industrial  operations, 
these  regulations  help  to  ensure  that  the 
economic  advances  Uiat  result  from 
industrial  expansion  are  compatible 
with  a  clean  environment  and  an 
improved  qiudity  of  life. 

Section  304(m)  requires  EPA  to 
publish  a  plan  every  two  years  that 
consists  of  three  elements.  First,  under 
section  304(m)(l)(A),  EPA  is  required  to 
estabUsh  a  schedule  for  the  annual 
review  and  revision  of  existing  effluent 
guidelines  in  accordance  with  section 
304(b).  Section  304(b)  applies  to  effluent 
limitations  guidelines  for  direct 
dischargers  and  requires  EPA  to  revise 
such  regulations  as  appropriate.  Second, 
imder  section  304(m)(l)(B),  EPA  must 
identify  categories  of  sources 
discharging  toxic  or  nonconventional 
pollutants  for  which  EPA  has  not 
published  effluent  limitations 
guidelines  under  304(b)(2)  or  new 
source  performance  standards  (NSPS) 
under  section  306.  Finally,  imder 
304(m)(l)(C),  EPA  must  establish  a 
schedule  for  the  promulgation  of 
effluent  limitations  guidelines  under 
304(b)(2)  and  NSPS  for  the  categories 
identified  under  subparagraph  (B)  not 
later  than  three  years  after  being 
identified  in  the  304(m)  plan.  Section 
304(m)  does  not  apply  to  pretreatment 
standards  for  indirect  dischargers, 
which  EPA  promulgates  pursuant  to 
sections  307(b)  and  307(c)  of  the  Clean 
Water  Act. 

On  October  30, 1989.  Nati^al 
Resoiuces  Defense  Council,  Inc.,  and 
Public  Citizen,  Inc.,  filed  an  action 
against  EPA  in  which  they  alleged, 
among  other  things,  that  EPA  lud  failed 
to  comply  with  CWA  section  304(m). 
Plaintiffs  and  EPA  agreed  to  a 
settlement  of  that  action  in  a  consent 
decree  entered  on  January  31, 1992.  The 
consent  decree,  which  has  been 
modified  several  times,  established  a 
schedule  by  which  EPA  is  to  propose 
and  take  final  action  for  eleven  point 
source  categories  identified  by  name  in 
the  decree,  see  Consent  Decree,  pars. 
2(a)  and  4(a).  and  for  eight  other  point 
source  categories  identified  only  as  new 
or  revised  rules,  numbered  5  through 
12,  see  Consent  Decree  par.  5(a). 
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The  last  date  for  EPA  action  under  the 
decree,  as  modified,  is  June  2004.  The 
decree  also  established  deadlines  for 
EPA  to  complete  studies  of  eight 
identified  and  three  unidentified  point 
source  categories.  See  Consent  Decree, 
par.  3(a).  The  decree  further  provides 
that  the  foregoing  requirements  shall  be 
set  forth  in  EPA's  section  304(m)  plans. 
See  Consent  Decree,  pars.  3(a),  4(a),  5(a). 
Under  the  decree,  EPA  is  directed  to  use 
the  studies  as  well  as  other  available 
information  to  select  the  eight  point 
source  categories  for  which  EPA  has 
agreed  to  issue  new  or  revised  rules 
under  paragraph  5(a).  Finally,  the 
consent  decree  provides  that  section 
304(m)  plans  issued  subsequent  to  the 
decree  that  are  consistent  with  its  terms 
shall  satisfy  EPA's  obligations  under 
section  304(m)  with  respect  to  the 
publication  of  such  plans.  See  Consent 
Decree,  par.  7(b). 

The  decree  also  required  EPA  to 
establish  an  Effluent  Guidelines  Task 
Force  to  make  recommendations  for 
improvements  to  the  effluent  guidelines 
program.  See  Consent  Decree,  par.  8. 
EPA  did  so  in  1992.  The  Task  Force, 
which  was  created  to  offer  advice  to  the 
EPA  Administrator  on  a  process  for 
expediting  the  promulgation  of  effluent 
guidelines,  among  other  topics,  consists 
of  members  appointed  by  the  Agency 
from  industry,  citizen  groups,  state  and 
local  governments,  the  academic  and 
scientific  commimities,  and  EPA's 
Office  of  Research  and  Development.  It 
is  a  subcommittee  of  the  National 
Advisory  Committee  for  Environmental 
Policy  and  Technology,  which  is 
chartered  imder  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2.  The 
Task  Force  has  held  several  public 
meetings  each  year  since  1992  and  has 
submitted  recommendations  to  the  EPA 
Administrator. 

V.  EflQuent  Guideline  Regulations 
Promulgated  Since  the  Proposed  Plan 

Since  the  Jime  16,  2000  publication  of 
the  proposed  plan,  EPA  published  on 
August  14,  2000  a  final  rule  for  the 
Transportation  Equipment  Cleaning 
Industry  (65  FR  49666). 

VI.  Today's  Effluent  Guidelines  Plan 

A.  Rulemaking  Activities  Started  in 
1999 

EPA  estimates  that  effluent  guidelines 
are  responsible  for  preventing  the 
discharge  of  more  than  a  billion  pounds 
of  toxic  pollutants  each  year.  WUle  EPA 


is  very  proud  of  this  accomplishment, 
we  recognize  that  water  quality 
problems  have  not  been  eliminated. 
Despite  successes  in  reducing  water 
pollution,  approximately  40  percent  of 
the  waters  assessed  by  States,  Tribes, 
and  other  jurisdictions  do  not  meet 
State  or  Tribal  water  quality  standards. 
As  reported  by  States,  Tribes,  and  other 
jurisdictions  in  their  1998  section  305(b) 
water  quality  assessments, 
approximately  291,000  miles  of  rivers 
and  streams  and  7.9  million  acres  of 
lakes  are  impaired.  In  addition,  States 
identified  more  than  20,000  impaired 
waterbodies  in  their  1998  section  303(d) 
lists  of  impaired  waters.  The 
overwhelming  majority  of  Americans 
live  within  ten  miles  of  a  polluted 
waterbody.  The  pollutants  most 
frequently  identified  as  causing  water 
impairment  are  siltation,  excess 
nutrients,  and  harmful  pathogens. 
Several  effluent  guidelines  are  currently 
underway  to  help  address  siltation  and 
nutrient  problems,  and,  to  a  lesser 
extent,  pathogens.  In  the  proposed  plan, 
EPA  announced  efforts  that  were 
initiated  in  late  1999  to  develop  new  or 
revised  regulations  for  the  meat 
products  and  aquatic  animal  production 
industries,  both  soiuces  of  nutrients  to 
this  Nation's  waters. 

EPA  received  no  comments  on  the 
Agency's  selection  of  the  meat  products 
indusby.  However,  EPA  received  many 
comments  on  its  decision  to  examine 
and  develop  effluent  guidelines  for  the 
aquatic  animal  production  industry. 
{EPA  had  originally  used  the  term 
Aquaculture  to  describe  this  industry. 
However,  EPA  has  since  recognized  that 
the  term  Aquatic  Animal  Production 
better  reflects  the  operations  that  EPA 
expects  will  be  subject  to  the 
forthcoming  effluent  guidelines.)  Some 
of  the  comments  argued  against  EPA's 
decision  to  regidate  aquatic  animal 
production;  others  supported  EPA's 
decision.  Commenters  on  both  sides  of 
the  aquatic  animal  production 
regulation  issue  o^red  to  work  with 
EPA  in  the  development  of  any  aquatic 
animal  production  effluent  guidelines. 
EPA  is  discussing  the  tasks  and 
information  necessary  to  develop  an 
aquatic  animal  production  rule  with  the 
Joint  Subcommittee  on  Aquacultiue's 
(JSA's)  Aquaculture  Effluents  Task 
Force,  which  consists  of  representatives 
from  trade  associations,  academia, 
federal  and  state  agencies,  professional 
sodties,  and  non-governmental 
organizations.  EPA  welcomes  the 


assistance  of  all  interested  parties  in  the 
development  of  the  guidelines  and  will 
provide  a  number  of  opportunities  for 
further  involvement  as  we  proceed  with 
the  studies  necessary  to  develop  the 
regulation. 

The  aquatic  animal  production 
industry  was  first  studied  by  EPA  in 
1974  and  has  operated  under  guidance 
issued  in  1977.  EPA  chose  to  issue 
guidance  in  the  late  1970s  rather  than 
promulgate  a  regulation  at  that  time  in 
order  to  focus  resources  on  other 
industries  that  EPA  regarded  as  higher 
priorities  for  the  regulation  of  toxic 
pollutants. 

As  in  the  1998  304(m)  plan,  EPA  is 
beginning  new  efforts  to  address  classes 
of  pollutants  that  continue  to  cause 
water  quality  impairments,  specifically 
nutrients  and  organic  pollutants.  In 
their  1998  305(b)  reports,  13  States 
identified  aquaculture  operations  as 
soiut:es  contributing  to  water  quality 
impairments,  due  largely  to  nutrients 
and  organic  enrichment  (low  dissolved 
oxygen  impacts).  EPA's  guidance  was 
insufficient  for  many  State  permitting 
efforts;  it  reflected  neither  the  growth  in 
the  industry,  nor  the  significant 
technological  advances  that  have  been 
made.  Several  States  expressed  interest 
in  more  ciurent  technical  assistance  and 
support,  including  a  detailed  analysis  of 
the  industry,  its  processes,  controls,  and 
financial  ability  to  improve  its 
environmental  performance.  EPA's 
decision  to  begin  developing  effluent 
guidelines  for  this  industry  reflects  the 
Agency's  commitment  to  laimch  the 
scient^c  study,  data  collection,  and 
public  involvement  necessary  to  make 
that  happen. 

All  of  the  comments  which  EPA 
received  concerning  aquatic  animal 
production,  along  with  EPA's  responses 
to  the  comments,  are  in  the  public 
record  for  today's  notice.  EPA  will  also 
forward  the  comments  to  the  record  for 
the  aquatic  animal  production  rule  and 
consider  them  diuring  that  rule  making. 

We  look  forward  to  working  with  the 
U.S.  Department  of  Agricultiue  and  all 
other  interested  parties  in  obtaining  the 
most  accurate,  up-to-date  information 
on  which  to  base  EPA's  rulemaking 
decisions. 

B.  Effluent  Guidelines  Currently  Under 
Development 

The  status  of  the  regulations  for  new 
or  revised  effluent  guidelines  are  set 
forth  in  Table  1. 
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Table  1.— Effluent  Guideunes  Currently  Under  Development 


Category 


Centralized  waste  treatment 

Synttietic-based  drilling  fluids  (OH  and  gas  production) 

Coal  mining 

Iron  and  steel  manutacturing !!!!!!!!!. 

Metal  products  and  machineiy,  Phases  I  and  11  


Constfuctlon  and  development 

Feedtots  (poultry,  swine,  beef,  and  dairy  subcategories) 

Pulp,  paper,  and  paperboerd,  Ptiases  2  &  3  , 

Meat  products 

Aquatic  animal  production  


Federal  Register  cite  or  date  for  Administrator's  signature 
on  proposed  regulation 


60  FR  5464  (Jan.  27.  1995):  64  FR  2279  (Jan.  13.  1999) ... 

64  FR  5487  (Feb.  3,  1999)  

65  FR  1 9439  (Apr.  1 1 ,  2000)  „ 

io«» 

60  FR  28209  (May  30.  1995)— Pttase  I  ority;  'l(vbb  (Phase 
I  and  11). 

3AJ2 „. 

12^1 5«0 „ _ Z" 

58  FR  66078  (Dec.  17. 1993) 

12/01  :.. 

6^30/02 


Final  action  date  ^ 


8/31/00 

12A)0 

12/01 

4/02 

12A)2 

3/04 

12/15/02 

2000-2002 

12/03 
6/3(V04 


C.  Summary  of  Changes  from  the 
Proposed  Plan 

Today's  Effluent  Guidelines  Plan  is 
substantively  the  same  as  the  proposed 
plan.  However,  the  Transportation 
Equipment  Qeaning  Effluent  (Adeline, 
shown  in  the  proposed  plan  as 
"currently  under  development"  is  now 
presented  in  today's  plan  as  a  regulation 
that  was  promulgated  since  the 
proposed  plan.  In  addition,  some 
clarifications  were  made  in  today's  plan 
in  response  to  comments  received  on 
the  proposed  plan.  In  particular, 
clarifications  were  made  in  the 
discussion  of  the  selection  of  aquatic 
animal  production  as  one  of  the 
industries  selected  for  regulation.  More 
information  about  the  public  comments 
submitted  on  the  June  16.  2000  notice 
is  provided  below  in  Section  Vm. 

Vn.  Futnn  Direction  of  the  Effloent 
Guideliiies  Program 

The  effluent  guidelines  program  is 
one  of  EPA's  most  successful 
environmental  protection  programs. 
EPA  develops  performance  standards 
based  on  demonstrated  technologies 
that  are  affrvdable  for  the  regulated 
industry  as  a  whole.  Supported  by 
sound  data  and  analysis,  the  effluent 
guidelines  program  strives  for  the 
greatest  poUutant  reductions  that  6an  be 
economically  achieved  within  the 
regulated  community.  In  setting 
performance  standards,  EPA  considers 
pollution  prevention  approaches  in 
addition  to  more  traditional  treatment 
technologies,  with  the  result  that  the  air 
and  soil  also  benefit  from  wastewater 
resulations. 

MoreovOT.  this  program  gives  the 
regulated  community  considerable 
flexibility  in  achieving  the  performance 
standards.  Thus,  dischargers  are 
encouraged  to  develop  less  expensive 
alternatives  to  comply  with  the 
performance  standards  than  the  model 


technologies  or  processes  identified  by 
the  Agency.  Invariably,  the  more  cost- 
effective  technologies  and  processes 
often  become  the  industry  norm — ^in  this 
way  yielding  even  greater 
environmental  results  at  lower  cost  than 
contemplated  by  the  regulation  itself. 

In  the  future,  the  effluent  guidelines 
program  will  evolve  to  face  new 
challenges.  New  or  revised  effluent 
guidelines  can  help  solve  the  serious 
water  quality  problems  still  remaining 
in  the  Nation's  waterways,  which  are 
most  frequently  caused  by  excess 
nutrients,  sedimentation,  pathogens, 
metals,  and  toxic  pollutants.  Also,  more 
stringent  levels  of  pollution  reduction 
are  now  economically  achievable  in 
some  industrial  categories  or 
subcategories  due  to  the  emergence  of 
new  or  innovative  pollution  control 
technologies.  To  help  plan  for  the 
future.  EPA  plans  to  use  the  section 
304(m)  planning  process  established  by 
the  Qean  Water  Act  to  expand  its 
dialogue  with  the  intomted  public 
regarding  how  to  use  the  effluent 
guidelines  program  to  achieve  the 
greatest  environmental  benefits. 

As  discussed  above,  section  304(m)(l) 
requires  EPA  every  two  years  to  identify 
industry  categories  for  new  or  revised 
regulations  And  to  establish  a  schedule 
for  final  action  on  those  rules. 
Consistent  with  the  consent  decree 
pertaining  to  section  304(m),  EPA 
disdiaiged  this  duty  in  December  1999 
when  it  identified  Aquatic  Animal 
Production  and  Meat  Products  as 
categories  for  new  effluent  guidelines 
and  established  schedules  ka  those 
rules.  The  2000  section  304(m)  plan 
reports  that  action.  Now,  EPA  is 
beginning  the  process  for  developing  its 
section  304(m)  plan  for  the  year  2002. 

In  the  June  16,  2000  notice,  EPA 
proposed  a  fiameworic  for  developing 
future  304(m)  plans.  Hiat  proposed 
framework  included  (1)  ways  to  identify 


the  dates 
the  date 


industries  for  foture  effluent  guidelines 
development  and  (2)  a  strategy  for 
involving  stakeholders  in  the 
development  of  the  next  304(m)  plan. 

A.  Ways  To  Identify  Industries  for 
Future  Effluent  Guidelines  Development 

In  the  June  16,  2000  notice.  EPA 
stated  that  criteria  for  selecting 
industrial  categories  for  new  or  revised 
effluent  guidelLies  will  be  critical  to  our 
2002  section  304(m)  plan  development. 
In  that  notice.  EPA  proposed  selecting 
industries  for  effluent  guideline 
development  by  targeting  the  most 
significant  environmental  problems,  by 
targeting  industry  sectors  ^t  may  be 
candidates  for  pollution  prevention  and 
multi-media  rule  malring,  and  by 
targeting  industries  that  are  difficult  to 
permit 

1.  Targeting  the  Most  Significant 
Environmental  Problems 

In  the  June  16.  2000  notice.  EPA 
identified  three  currently  available 
sources  of  information  that  EPA  might 
consider  using  in  the  future  to  help 
determine  the  most  significant 
environmental  problems  and,  thus, 
possible  industrial  categories  for  fiiither 
examination.  (These  data  sources  would 
not  be  used  as  the  basis  for  any 
proposed  regulations.) 

First,  EPA's  Office  of  Pollution 
Prevention  and  Toxics  has  developed  a 
risk-related  model  called  the  "Risk- 
Screening  Environmental  Indicators" 
(RSEI).  This  model  can  be  used  to 
perform  screening-level  analyses  of  the 
potential  risk-related,  chronic  human 
health  impacts  associated  with  releases 
reported  in  the  Toxic  Release  Inventory. 

Second,  pursuant  to  section  303(d)  of 
the  Clean  Water  Act  and  EPA's 
implementing  regulations.  States  must 
identify  waters  where  technology-based 
effluent  limitations  and  other  pollution 
control  requirements  are  not  stringent 
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enough  to  implement  applicable  water 
quality  standards  for  such  waters.  These 
section  303(d)  lists  of  watws  identify 
the  pollutants  and,  where  possible,  the 
source  categories  that  may  be 
responsible  for  the  water  quality 
impairments. 

Third,  pursuant  to  section  305(b)  of 
the  Clean  Water  Act,  States,  Tribes,  and 
other  jurisdictions  report  on  the  quality 
of  their  waters  every  two  years, 
including  information  on  pollutants  and 
sources  of  pollution. 

As  stated  in  the  June  16,  2000  notice, 
EPA  notes  that  thenre  is  no  overlap 
between  the  categories  ranking  highest 
using  the  RSEI  risk-related  model  and 
the  categories  listed  by  the  States  as 
contributing  to  siltation,  nutrients,  and 
pathogens.  This  finding  is  not 
particularly  surprising  because  the 
assessment  factors  differ,  e.g.,  chronic 
human  health  impacts  in  the  case  of  the 
RSEI  model,  in  contrast  to  emphases  on 
aquatic  ecosystem  health  as  well  as 
other  designated  iise  impairments,  in 
the  case  of  the  section  303(d)  lists  and 
305(b)  reports. 

EPA  received  comments  on  the  use  of 
these  data  sources  identified  in  the  June 
16,  2000  notice.  The  comments  pointed 
out  the  limitations  of  these  potential 
sources  of  information.  EPA  is  aware  of 
the  limitations  of  each  of  these  sources 
of  data,  including — in  the  case  of  303(d) 
lists  and  305(b)  reports — the  uncertainty 
in  some  instances  whether  the 
impairments  cited  are  due  to  nonpoint 
sources  or  point  sources,  as  well  as  the 
broad  range  of  information  used  by  the 
States  in  making  these  assessments 
(each  with  varying  degrees  of  data 
quality).  EPA  is  also  aware  that,  despite 
significant  improvements  to  the  Risk- 
Soeening  Environmental  Indicators 
model  in  the  past  three  years,  we  must 
exercise  caution  in  using  it  for  industry 
selection  purposes.  EPA  plans  to 
continue  the  ciurent  practice  of 
evaluating  and  using  other  readily- 
available  information  to  corroborate  the 
findings  of  these  data  sources  in 
determining  which  indiistrial  categories 
warrant  fur&ier  examination. 

EPA  also  received  the  comment  that 
only  States,  EPA,  or  the  regulated 
entities  should  be  authorized  to  submit 
efQuent  samples  in  the  efQuent 
guidelines  process.  As  a  general 
principle,  EPA  notes  that  it  is  open  to 
considering  any  data  that  are  relevant 
and  reliable  and  that  meet  the  Agency's 
rigorous  quality  assurance  and  quality 
control  standards.  EPA  also  understands 
that  single-source  data  should 
sometimes  not  be  used  absent  other 
corroborating  information. 

EPA  will  consider  all  of  these 
comments,  in  consultation  with 


interested  stakeholders,  as  it  proceeds 
with  its  section  304(m)  planning  process 
described  in  Section  >^.B.  below.  In 
addition,  although  EPA  did  not  receive 
any  comments  identifying  any  other 
data  sources  that  might  assist  in 
targeting  the  most  significant 
environmental  problems,  we  remain 
open  to  suggestions  of  data  sources  that 
may  be  of  better  quality  for  our 
purposes. 

2.  Targeting  Industry  Sectors  That  May 
Be  Candidates  for  Pollution  Prevention 
and  Multi-Media  Ride  Making 

As  stated  in  the  Jime  16,  2000  notice, 
through  its  sector-based  activities,  such 
as  the  Common  Sense  Initiative,  EPA 
recognizes  that  addressing  all 
environmental  concerns  from  an 
industry  sector  concurrently  can 
improve  pollution  prevention,  resulting 
in  better  environmental  results  at  lower 
cost  than  addressing  the  environmental 
releases  one  media  at  a  time.  EPA's  Task 
Force  on  Coordinated  Rulemaking, 
which  was  created  to  identify  and 
initiate  sector-based  rule  maVinga  that 
would  benefit  from  a  cross-Agency, 
multi-program  coordinated  effort,  is  one 
attempt  to  capitalize  on  this  concept. 
The  Task  Force  on  Coordinated 
Rulemaking  is  one  source  of  information 
on  possible  sectors  for  foture  efQuent 
guidelines  development 

Another  source  is  EPA's  Integrated 
Urban  Strategy  of  the  National  Air 
Toxics  Program.  Although  this  strategy 
presents  a  frameworic  for  reducing  air 
toxics  (i.e.,  hazardous  air  pollutants)  in 
urban  areas,  many  of  the  sources  that 
have  been  identified  contribute 
pollutants  to  the  water  environment  as 
weU.  The  link  between  wastewater 
treatment  and  air  emissions,  like  the 
link  between  air  emission  treatment  and 
wastewater,  may  point  to  a  coordinated 
approach  for  (uidressing  the  highest  risk 
sources.  Further  coordination  in  this 
area  is  pending  the  results  of  the 
National  Air  Quality  Assessment  that  is 
currently  underway. 

One  commenter,  in  support  of 
determining  whether  efforts  being 
undertaken  in  other  EPA  offices  might 
influence  effluent  guidelines,  suggested 
that  EPA  consider  the  finHingn  of  the 
Surface  Impoundment  Study  being 
conducted  by  the  Office  of  Solid  Waste. 
This  study,  when  completed,  may 
indicate  a  need  to  amend  both  solid 
waste  and  water  regulations.  Given  the 
inter-related  natxire  of  pollutant  control 
by  the  various  media  offices  under 
various  Miahling  statutes,  resolving 
environmental  problems  often  requires 
adjustments  of  several  regulations 
concurrently.  EPA  recognizes  that 
changes  are  sometimes  needed,  not  only 


to  assure  efifectiveiiess,  but  also  to  avoid 
conflicting  restrictions  between 
programs. 

In  a  similar  vein,  EPA  is  currently 
examining  potential  risks  from  Class  V 
injection  wells  used  by  a  wide  variety 
of  commercial  and  industrial  sources. 
Although  not  regulated  by  effluent 
guidelines,  EPA  is  beginning  to  consider 
how  new  effluent  guidelines  may 
impact  the  use  of  Class  V  injectian  weUs 
by  the  regulated  industry.  EPA  hopes 
that  by  sharing  information  between 
these  programs  and  coordinating  these 
efforts,  environmental  problems  can  be 
solved,  not  shifted. 

3.  Targeting  Sources  That  Are  Difficult 
To  Permit 

As  noted  in  the  June  16,  2000  notice, 
effluent  limitations  guidelines  establish 
nationally  applicable  standards  that  are 
implemented  through  NPDES  discharge 
permits  issued  by  authorized  States  and 
Tribes  or  EPA.  In  the  absence  of  these 
regulations,  permit  writws  must 
determine  technology-based  limitations 
using  their  best  professional  judgment 
Our  State  and  Tribal  regulatory  partners 
are  some  of  the  best  sources  of 
information  about  the  adequacy  and 
coverage  of  existing  effluent  limitations 
guidelhies.  States  and  Tribes  helped  to 
identify  many  of  the  sectors  for  which 
effluent  guidelines  are  cunoitly  being 
developed  or  revised. 

Fat  example,  one  comment  received 
on  the  June  16  notice  suggested  that 
EPA  revisit  the  Metal  Molding  and 
Casting  l^uent  Guideline  in  the  near 
future  because  of  certain  current 
problems  in  regulating  this  industrial 
category.  The  Agency  is  considering  this 
comment  and  will  use  this  industry  as 
a  specific  example  for  discussion  in  the 
upcoming  stakcuiolder  process.  ■ 

B.  Involving  Stakeholders  in  the  Year 
2002  Section  304(m)  Plan 

As  presented  in  the  June  16,  2000 
notice,  EPA  also  proposed  an  approach 
for  involving  stakeholders  in  the 
development  of  the  2002  section  304(m) 
plan. 

As  EPA  looks  forward  to  the  2002 
section  304(m)  plan,  industry  selection 
criteria  will  be  critical.  To  help  prepare 
the  plan,  EPA  plans  to  engage  all 
interested  parties  in  a  dialogue.  EPA  is 
interested  in  discussing,  not  only  the 
factors  that  would  indicate  which 
industrial  categories  would  provide  the 
greatest  environmental  boiefit  if  subject 
to  new  or  revised  effluent  guidelines  but 
also  the  sources  of  data  by  which  to 
evaluate  those  factors. 

EPA  plans  to  seek  the  views  of  as 
many  interested  persons  as  possible, 
with  particular  emphasis  on  individuals 
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and  organizations  associated  with 
industry,  environmental  interest  groups, 
and  State,  Tribal,  and  local 
governments.  EPA  will  reach  out  to 
interested  stakeholders  primarily  by 
attending  and,  where  possible, 
participating  in  meetings  and 
conferences  sponsored  by  members  of 
those  commimities,  as  well  as  through 
its  Web  site  (http://www.epa.gov/ost) 
and  less  formal  meetings. 

The  Agency  has  already  launched  this 
dialogue  through  discussions  with  the 
E£Duent  Guidelines  Task  Force,  whose 
membership  reflects  a  variety  of 
stakeholder  viewpoints.  Members  of  the 
Effluent  Guidelines  Task  Force  have 
also  agreed  to  assist  EPA  in  this 
stakeholder  outreach  effort. 

At  this  point,  EPA  envisions  that  this 
stakeholder  outreach  will  culminate  in 
a  one  or  two  day  highly  focused 
national  meeting  of  interested 
stakeholders  this  winter.  In  addition  to 
a  discussion  of  factors  for  industry 
selection  criteria  and  information 
sources  by  which  to  evaluate  those 
factors,  EPA  also  seeks  a  discussion  on 
whether  EPA's  procediu«s  for 
implementing  the  requirements  of 
section  304(m),  including  the  process 
for  selecting  industrial  categories  for 
new  or  revised  effluent  guidelines, 
should  be  codified  in  federal 
regulations.  Relevant  to  that  discussion 
will  be  comments  EPA  received  on  the 
June  16,  2000  notice  that  suggested  that 
not  only  are  such  regulations  not 
warranted  but  also  they  could  be 
counter-productive  to  efficient  Agency 
management  of  its  resources  and  could 
restrict  the  Agency's  ability  to  consider 
other  relevant  information  in  the 
selection  process.  EPA  plans  to-discuss 
this  further  with  as  many  stakeholders 
as  possible.  The  Effluent  Guidelines 
Task  Force  has  indicated  its  willingness 
to  work  with  EPA  in  conducting 
stakeholder  outreach  and  refining  our 
304(m)  planning  process. 

Finally,  as  noted  in  the  June  16.  2000 
notice.  EPA  plans  to  issue  a  final  section 
304(m)  plan  in  February  2002.  EPA  will 
use  the  outcome  of  the  stakeholder 
outreach  effort  in  developing  this  plan. 

VnL  Public  Comments  Received  on  the 
)ime  16, 2000  Notice 

EPA  accepted  public  comments  on 
the  Proposed  Plan  through  July  17, 
2000.  llie  Agency  received  comments 
firom  a  variety  of  commenters  including 
industry  and  agriculture,  environmental 
groups.  States,  academia,  and 
engineraing  consulting  firms.  Many  of 
the  comments  received  have  been 
discussed  in  the  text  of  today's  notice. 
The  administrative  record  for  today's 
notice  includes  a  complete  set  of  aU  of 


the  comments  submitted  as  well  as  the 
Agency's  responses. 

K.  Economic  Impact  Assessment; 
Executive  Order  12886    . 

Today's  notice  annoimces  a  plan  for 
the  review  and  revision  of  existing 
effluent  guidelines  and  for  the  selection 
of  priority  industries  for  new 
regulations.  This  notice  is  not  a  "rule" 
subject  to  5  U.S.C.  553  and  does  not 
establish  any  requirements:  therefore. 
EPA  has  not  prepared  an  economic 
impact  assessment.  EPA  will  provide 
economic  impact  analyses,  regulatory 
flexibility  analyses,  or  regulatory  impact 
assessments,  as  appropriate,  for  all  of 
the  future  effluent  guideline  rule 
makings  developed  by  the  Agency. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and.  therefore, 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  govranments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  die 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Odw. 

It  has  been  determined  that  this  plan 
is  not  a  "significant  regulatory  action" 
undw  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

Dated:  August  24,  2000. 
J.  Charlos  Fox, 

Assistant  Administrator  for  Water. 
[FR  Doc.  00-22383  Filed  8-30-00: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6861-7] 

Final  RaisMiafwa  of  Ganaral  NPDES 
Pwmltt  (GP)  for  Alaakan  Mechanical 
Placar  Mining  (PamUt  Number  AKG- 
37-0000)  and  Alaakan  Madhun-Siza 
Suction  Dredging  (Parmtt  Number 
AKG-37-1000) 

AGENCY:  Environmental  Protection 
Agency,  Region  10. 

ACTION:  Final  notice  of  reissuance  of  two 
general  permits. 

summary:  On  June  30, 1999,  two  general 
permits  regulating  the  activities  of 
mechanical  placer  mining  and  suction 
dredge  mining  for  gold  placer  mining 
operations  in  the  state  of  Alaska 
expired.  On  January  14,  2000,  EPA 
proposed  to  reissue  these  two  general 
permits.  There  was  a  60  day  comment 
period  and  public  hearings  were  held  in 
Anchorage  and  Fairbanks,  Alaska. 

During  the  comment  period,  EPA 
received  comments  on  the  mechanical 
general  permit  regarding  Notice  of 
Intent  (NOI)  submittal,  annual  report 
submittal  and  monitoring  firequency.  A 
miner  must  submit  an  NOI  to  be  covered 
by  the  GPs.  EPA  has  changed  the  date 
that  annual  re[>orts  are  due  from 
November  30  for  the  previous  minii^g 
season,  to  January  31  for  the  previous 
calendar  year.  EPA  did  not  nuJ^e  any 
changes  in  monitoring  frequency  from 
those  in  the  proposed  permit 

EPA  received  similar  comments  as 
those  described  above  for  the  medium- 
size  suction  dredge  general  permit.  The 
responses  outlined  in  the  previous 
paragraph  also  apply  to  the  mediiun- 
size  suction  dredge  permit.  EPA 
received  additional  comments  relating 
to  suction  dredging  including  conunents 
on  suction  dredge  spacing,  the 
definition  of  dredging  operations,  and 
the  use  of  winches.  EPA  did  not  change 
the  required  spacing  between  suction 
dredge  operations,  but  did  define  a 
dredging  operation  as  one  medium-size 
dredge  or  one  medium-size  dredge 
accompanied  by  one  small  (four  inch  or 
less  intake)  dredge.  EPA  also  specifies 
how  to  detfflmine  if  it  is  "apparent"  that 
an  operation  has  occurred  nearby.  EPA 
clarified  that  the  prohibition  on  winches 
is  on  motorized  winches,  not  on  hand 
winches. 

Other  comments  were  received  and  a 
Response  to  Comments  was  prepared  for 
each  general  permit. 

At  the  time  EPA  proposed  these 
general  permits.  EPA  also  gave  notice 
that  the  extended  coverage  under  the 
previous  general  permits  would  expire 
with  the  reissiumce  of  the  new  general 
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pwmits.  EPA  has  determined  that  the 
extended  coverage  will  expire  either 
when  a  facility  is  authorized  under  the 
new  general  permits  or  150  days  after 
the  effective  date  of  the  new  general 
permits,  whichever  is  earlier. 
DATES:  The  general  permits  wiU  be 
effective  October  2,  2000.  For  those 
facihties  not  seeking  authorization 
under  the  new  general  permits, 
extended  coverage  under  the  previous 
general  permits  will  expire  on  February 
27,  2001. 

ADDRESSES:  Copies  of  the  General 
Permits  and  Responses  to  Comments  are 
available  upon  request.  Written  requests 
may  be  suhmitted  to  EPA,  Region  10, 
1200  Sixth  Avenue  OW-130,  Seattle, 
WA  98101.  Electronic  requests  may  be 
mailed  to:  washington.audrey^pa.gov 
or  godsey.cindidepa.gov. 
FOR  FURTHER  MFORMATION  CONTACT:  The 
General  Permits,  Fact  Sheets  and 
Response  to  Comments  may  be  found  on 
the  Region  10  website  at  www.epa.gov/ 
rlOeaith/offices/water.htm  imder  the 
NPDES  Permits  section.  Requests  by 
telephone  may  be  made  to  Audrey 
Washington  at  (206)  553-0523  or  to 
Cindi  Godsey  at  (907)  271-6561. 
SUPPLEMENTARY  MFOmiATION: 

Executive  Order  12866:  The  OfBce  of 
Management  and  Budget  has  exempted 
this  action  firom  the  review 
requirements  of  Executive  Order  12866 
pursuant  to  Section  6  of  that  order. 

The  state  of  Alaska,  Etepartment  of 
Environmental  Conservation  (ADEC). 
has  certified  that  the  subject  discharges 
comply  with  the  applicable  provisions 
of  Sections  208(e),  301,  302.  306  and 
307  of  the  Qean  Water  Act. 

The  state  of  Alaska,  Office  of 
Management  and  Budget.  Division  of 
Govonmental  Coordination  (ADGC), 
has  conducted  a  review  for  consistency 
with  the  Alaska  Coastal  Management 
Program  (ACMP)  and  has  agreed  with 
EPA's  determination  that  the  genoral 
permits  are  consistent  with  the  ACMP. 

Regulatory  Flexibility  Act:  Under  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601  et  seq.,  a  Federal  agency 
must  prepare  an  initial  regulatory 
flexildlity  analysis  "for  any  proposed 
rule"  for  which  the  agency  "is  required 
by  section  553  of  the  Administrative 
Procedure  Act  (APA),  or  any  other  law, 
to  publish  genraal  notice  of  proposed 
rulemaking."  The  RFA  exempts  from 
this  requirement  any  rule  that  the ' 
issuing  agency  certifies  "will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  EPA  has 
concluded  that  NPDES  general  permits  ' 
are  permits,  not  rulemakings,  under  the 
APA  and  thus  not  subject  to  APA 


rulemaking  requirements  or  the  RFA. 
Notwithstanding  that  general  permits 
are  not  subject  to  the  RFA.  EPA  has 
determined  that  this  general  permit,  as 
issued.  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  af  small  entities. 

Dated:  August  23.  2000. 
Randall  F.  Smith. 

Director,  Office  of  Water,  Region  10,  U.S. 

Envirorunental  Protection  Agency. 

[FR  Doc.  00-22374  Filed  8-30-00: 8:45  am] 
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FEDERAL  COMMUMCATIONS 
COMMISSION 


NottoeofPubllcl 

CoHectloiWrt  BekM  neviewd  bv  the 


August  23,  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continiung 
efibrt  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
ntunber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  Mrays  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  Octobw  30. 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  Mrithin  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADOR^SES:  Direct  all  comments  to  Les 
Smith.  Federal  Communications 
Commissions.  445  12th  Street.  SW., 


Room  1-A804,  Washington.  DC  20554 
or  via  the  Internet  to  lesmithOfccgov. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmithOfcc.gov. 
SUPPLBIBITARY  MFORMATION: 

QMB  Approval  Number:  3060-0034. 

Title:  Application  for  Equipment 
Authorization— 2.960. 2.962. 68.160  and 
68.162  Form  FCC  TCB  731. 

Fonn  No.:  FCC  TCB  731. 

Type  of  Review:  Extension  of 
currently  tupproved  collection. 

Respondents:  Business  or  other  for 
profit. 

Number  of  Respondents:  1,600. 

Estimated  Time  Per  Response:  4 
hours. 

Total  Aimual  Burden:  6,400  hours. 

Total  Aimual  Cost:  $7,000  per 
respondent. 

Needs  and  Uses:  Commission  rules 
require  approval  prior  to  marketing  of 
eqmpment  regulated  undw  certain  Part 
15  and  Part  18  rule  sections,  based  (m 
showing  of  compliance  iwith  technical 
standards  established  in  the  Rules  for 
each  device  operated  under  the 
applicable  Rma  part  Rules  governing 
certain  equipment  opoating  the 
licensed  service  also  require  equipment 
authorization  as  established  in  the 
procedural  Rules  in  Part  2  and  Part  68. 
The  Conunission  adopted  new  rules  to 
streamline  its  equipment  authorization 
program  by  allowing 
Telecommunications  Certification 
Bodies  to  authorize  equipment  in  a 
Report  and  Order,  adopted  December 
1998.  Gen.  Doc.  98-68.  Such  a  showing 
of  compliance  aids  in  controlling 
potentkd  interference  to  radio 
communications,  and  the  data  gathered, 
ais  is  necessary  may  be  used  for 
investigating  complaints  of  harmful 
interference.  Collection  of  this 
information  is  approved  under 
.OMB«3060-0057.  Commission  Rules 
established  in  Docket  98-68  established 
a  framework  for  alloMdng  private  sector 
approval  of  equipment  mat  is  currently 
^proved  as  noted  above.  In  addition, 
the  rule  changes  established  guidelines 
for  implementation  of  Mutual 
Recognition  Agreements  and 
Arrangements  with  foreign  trade 
partnws.  To  allow  for  private  sector  and 
foreign  approval  of  equipment  for 
marketing,  the  Commission  made 
provisions  to  evaluate  the 
recommendations  of  an  accrediting 
body  in  a  given  country  as  to  the 
co^^)etency  of  a  T^ecommunications 
Certification  Body  {JCB)  to  approve 
equipment  ficv  marketing.  Once 
approved  by  the  accrediting  body,  and 


"Designated"  by  the  Commission,  these 
TCB's  may  accept  Form  731  filings 
(OMB  3060-0057)  from  the  public  and 
evaluate  the  compliance  of  the 
equipment  with  die  Commission's  Rides 
and  technical  standards.  If  the  TCB 
detennines  that  the  equipment  complies 
and  should  therefore  receive  a  grant,  the 
TCB  is  required  to  electronically  submit 
the  Form  731  information,  and  the 
information  required  for  grant,  to  the 
Commission  via  the  Internet 
OMB  Number:  3060-0213. 
Titie:  Section  73.3525  Agreements  for 
removing  application  conflicts. 
Fonn  Number:  None. 
Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  othw  for- 
profit. 
Number  (^Respondents:  38. 
Estimated  time  per  response:  0.25-9 
hours. 
Frequency  of  response:  On  occasion. 
Total  annual  burden:  39  hoius. 
Total  annual  cost:  $61,353. 
Needs  and  Uses:  Section  73.3525 
requires  applicants  for  a  construction 
permit  for  a  broadcast  station  to  obtain 
approval  from  the  FCC  to  withdraw, 
dismiss  or  amend  its  application  when 
that  application  is  in  conflict  with 
another  application  pending  before  the 
FCC.  This  request  for  approval  to 
withdraw,  dismiss  or  amend  an 
application  should  contain  a  copy  of  the 
agreement  and  an  affidavit  of  esuJi  party 
to  the  agreement 

The  oata  is  used  by  FCC  staff  to  assure 
that  the  agreement  is  in  compliance 
with  its  rules  and  regulations  and 
Section  311  of  the  Communications  Act 
of  1934.  as  amended. 

In  the  event  that  the  proposed 
withdrawal  of  a  conflicting  application 
would  unduly  impede  achievement  of  a 
fair,  efficient  and  equitable  distribution 
of  radio  service,  the  FCC  must  issue  an 
order  providing  further  opportunity  to 
apply  for  the  fiKalities  spedfied  in  the 
application(s)  withdrawn.  Upon  release 
of  this  order.  Section  73.3525(b) 
requires  that  the  party  proposing 
withdrawal  of  its  application  give  notice 
in  a  daily  newsp^>er  of  general 
circulation  published  in  the  community 
in  which  the  proposed  station  would 
have  been  located.  Tliis  notice  must  be 
published  twice  a  week  fat  two 
consecutive  weeks  within  the  three- 
week  period  inuoadiately  following 
release  of  the  FCC's  order.  Additionally, 
within  7  days  of  the  last  of  publication 
of  the  notice,  the  applicant  proposing  to 
withdraw  shall  file  with  the  FCC  a 
statement  giving  the  dates  on  which  the 
notice  was  published,  the  text  of  the 
notice,  and  the  name  and  location  of  the 
newspaper  in  which  the  notice  was 


Faderal  Ragigter/Vol.  65.  No.  170/Thur8day.  August  31.  ZOOG/Notices 


53015 


published.  The  newspq)er  publication 
gives  interested  parties  an  opportunity   . 
to  apply  for  the  facilities  spedfied  in  the 
withdrawn  application(s). 

Federal  Comnii  i  n  i  batjons  Commission. 

WUlianF.CatoD. 

Deputy  Secretary. 

(FR  Doc.  00-22241  FUed  8-30-00: 8:45  am] 

■UMQ  COOK  cn>-oi-u 

FBIERAL  COMMUNICATIONS 


[DA0»-196(q 

Wwnindtr  Of  8»pHmbf  1.2000, 
Pmbww  lof  CompltonM  WWh 
ItoguMloiw  for  Human  Expoaur*  to 
nadofcoquwicy  Emiosiono 

AQBICV:  Federal  Communications 

Commission. 

ACTION:  Notice. 

summary:  On  September  1,  2000,  all 
existing  transmitting  facilities, 
operations  and  devices  regulated  by  the 
Commission  must  be  in  compliance 
with  the  Commission's  radiofrequ«icy 
(RF)  exposure  guidelines,  pursuant  to 
the  Commission's  rules,  or  if  not  in 
compliance,  file  an  Environmental 
Assessment  (EA). 

FOR  FURTHER  MFORMATION  CONTACT: 
Robert  Cleveland,  Office  of  Engineering 
and  Technology.  (202)  416-2422  . 
SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  the  text  of  the  Public 
Notice,  DA  00-1950,  released  August 
24,  2000.  The  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center,  Room  CY-A257, 445 
12th  Street,  SW..  Washington,  DC,  and 
also  may  be  purchased  from  the 
Commission's  duplication  contractor. 
International  Transcription  Service, 
(202)  857-3800, 1231  20th  Street,  NW., 
Washington.  DC  20036. 

Sumniaiy  of  die  PnUk  Nodoe 

1.  This  is  the  third  in  a  series  of 
Public  Notices  reminding  licensees  and 
grantees  of  the  September  1,  2000.  RF 
compliance  requirement  For  more 
information,  see  Public  Notice,  "Year 
2000  Deadline  for  Compliance  widi 
Conunission's  Regulations  Regarding 
Human  Exposure  to  Radiofreipiency 
Emissions,"  originally  released  February 
25. 2000;  re-released  as  Public  Notice, 
DA  00-912,  April  27,  2000. 

2.  After  September  1.  2000.  if  any 
facility,  operation  or  device  is  found  not 
to  be  in  compliance  with  the 
Commission's  RF  exposure  guidelines, 
and  if  the  required  ^  has  not  been 
filed,  the  Commission  will  consider  this 


to  be  a  violation  of  its  rules,  resulting  in 
possible  fines,  forfeiture  or  other  actions 
deemed  appropriate  by  the  Commission. 
Random  spot  checks  for  compliance 
Mrith  the  Commission's  RF  exposure 
guidelines  will  be  conducted. 

3.  Consumers  should  be  aware  that 
hand-held  cellular  and  PCS  telephones 
that  were  authorized  by  the  FCC  after 
August  1, 1996,  have  been  evaluated  for 
compliance  with  FCC  guidelines. 
Furthermore,  PCS  devices  subject  to 
equipment  authorization  have  been 
required  to  comply  with  the  RF 
guidelines  since  1994.  This  means  that 
a  large  number,  if  not  the  majority,  of 
cellular  and  PCS  telephones  now  in  use 
in  the  United  States  have  already  been 
evaluated  for  compliance  with  the  FCC's 
RF  exposure  limits.  To  the  extent  that  a 
wireless  device  received  an  FCC 
authorization  prior  to  the  August  1, 
1996,  effective  date,  and  is  still  being 
produced  and  mariwted,  manufactiuers 
of  such  devices  will  be  required  to  file 
EAs  if  the  device  in  question  is  not  in 
compliance  with  the  FCC's  RF 
guidelines. 

4.  Furthm  information  on  the 
Commission's  RF  exposure  quidelines 
and  on  evaluating  compliance  with  the 
RF  guidelines  may  be  found  at  the 
Commission's  RF  Safety  Web  page: 
www.fcc.gov/oet/ifsafety.  In  particular, 
the  Office  of  Engineering  and 
Technology's  Bulletin  65  and 
supplements  to  this  bulletin  (all 
avaUable  at  the  W^  Site  for  viewing 
and  downloading)  offer  detailed 
guidance  on  evaluating  compliance. 
Requests  for  information  or  copies  of 
these  documents  can  also  be  directed  to 
the  FCC's  RF  Safety  Program  in  the 
Office  of  Engineering  and  Technology. 
(202)  418-2464  or  by  e-mail  to: 
rfBafet3^9fbc.gov. 

5.  For  information  on  specific  filing 
procedures  for  EAs,  licensees  and 
grantees  should  consult  the  foUowing 
web  sites  or  contact  the  appropriate  FCC 
office  or  bureau: 

•  Wireless  Telecommunications 
Bureau:  www.fcc.gov/wtb;  Irene  Griffith: 
(202)  418-1315. 

•  Mass  Media  Bureau:  www.fcc.gov/ 
irunbr,  FM  (Brian  Butler):  (202)  418- 
2700;  AM  (Joseph  Szczesny):  (202)  418- 
2700;  TV  (John  Morgan):  (202)  418- 
1600. 

•  International  Bureau:  www.fcc.gav/ 
ib;  (202)  418-2222. 

•  Office  of  Engineering  and 
Technology:  www.ft:c.gov/oet/rfsafety. 
(202)  418-2464. 
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Federal  Communications  Commission. 

WiUiam  F.  Canton. 

Deputy  Secretary. 

[FR  Doc.  00-22242  Filed  8-30-00;  8:45  am] 

BNJJNe  COM  cna-oi-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2432] 

Petition  for  Raconakleratlon  and 
Clarification  of  Action  in  Rulamaldng 
ProceedinQ 

August  25,  2000. 

Petition  for  Reconsideration  and 
Clarification  has  been  filed  in  the 
Commission's  rulemaking  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  hill  text  of  this  document 
is  available  for  viewing  and  copying  in 
Room  CY-A257,  445  12th  Street,  S.W., 
Washington,  D.C.  or  may  be  purchased 
firom  the  Commission's  copy  contractor, 
ITS,  Inc.  (202)  857-3800.  Oppositions  to 
this  petition  must  be  filed  by  September 
15. 2000.  See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  ^er  the  time  for  filing 
oppositions  has  expired. 

Subject:  Service  Rules  for  the  746-764 
and  776-794  MHZ  Bands,  and  Revisions 
to  Part  27  of  the  Commission's  Rules 
(WT  Docket  No.  99-168) 

Number  of  Petitions  Filed:  1. 

Federal  Communications  Commission. 

William  F.  Caton, 

Deputy  Secretary. 

[FR  Doc.  00-22240  Filed  8-30-00;  8:45  am] 

■LUNQ  cooe  ena-oi-M 


FEDERAL  RESERVE  SYSTEM 

Fonnationa  of,  AcquMtlona  liy,  and 
Margara  of  Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 


owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C  1843).  Unless  otherwise 
noted,  nonbanldng  activities  vidll  be 
conducted  throughout  the  United  States. 
Additional  infbnnation  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  18. 
2000. 

A.  Federal  Reserve  Bank  of  New 
Yorii  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street.  New  York. 
New  York  10045-0001: 

1.  First  Niagara  Financial  Group.  Inc., 
and  Niagara  Bancorp,  MHC,  both  of 
Lockport,  New  York;  to  acquire  100 
percent  of  the  voting  shares  of  Iroquois 
Bancorp,  Inc.,  Auburn,  New  York,  and 
Cayuga  Bank,  Auburn,  New  York,  and 
for  Iroquois  Bancorp,  Inc.,  Auburn,  New 
York,  to  merge  with  First  Niagara 
Financial  Group.  Inc..  Lockport,  New 
York. 

In  connection  with  this  application. 
First  Niagara  Financial  Group.  Inc..  and 
Niagara  Bancorp,  MHC.  both  of 
Lockport,  New  York,  have  applied  to 
acquire  diretrt  and  indirect  ownership  or 
control  of  Homestead  Savings  FA,  Utica, 
New  York,  a  federal  savings  association, 
and  thereby  to  engage  in  certain 
insurance  activities  pursuant  to  12  C.F.R 
225.28(b)(ll)(iii),  securities  brokerage 
activities  pursuant  to  12  CFR 
225.28(b)(7),  providing  investment  and 
financial  advisory  services  pursuant  to 
12  CFR  225.28(b)(6).  and  owning, 
controlling  or  operating  a  savings 
association  piusuant  to  12  CFR 
22S.28(b)(4). 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 


President)  925  (kand  Avonue,  Kansas 
City,  Missouri  64198-0001: 

1.  Castor  Bancorp,  WestciiffB. 
Colorado;  to  acquire  100  p«cent  of  the 
voting  shares  of  Orchard  Valley 
Financial  Corp..  Englewood.  Colorado, 
and  thweby  indirecUy  acquire  First 
State  Bank  of  Hotchkiss,  Hotchldss. 
Colorado. 

Dated:  Board  of  Governors  of  the  Federal 
Reserve  System,  August  25, 2000. 
Roheit  daV.  Fricraon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-22248  Filed  8-30-00;  8:45  am] 
BHiMQ  cooc  a>ie-«i-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admlntetration  for  Childran  and 


^%^uh^^^k^^^k^4  laMiflMk^MaM^^ftl^^BM   ^^^kM^k^^Al^ka^ 

rfopoaaa  imonnaiion  wonaciion 
Activity;  Comment  Roquaal 

Proposed  Prefects 

Title:  Child  Care  and  Development 
Fund  Plan  few  States/Territories 

OMB  No.  0970-0114 

Description:  The  Child  Care  and 
Development  Fund  (CCDF)  Plan  for 
States  and  Territories  is  required  from 
the  child  care  lead  agency  by  section 
658E  of  the  Child  Care  and 
Development  Block  Grant  Act  of  1990 
(Pub.  L.  101-508. 42  U.S.C.  9858).  The 
implementing  regulations  for  the 
statutorily  required  Plan  are  at  45  CFR 
98.10  through  98.18.  The  Plan, 
submitted  on  the  ACF-118,  is  required 
biennially  and  remains  in  effect  fat  two 
years.  Tfads  Plan  provides  ACF  and  the 
public  with  a  description  of.  and 
assurances  about,  the  State's  child  care 
program.  The  ACF-118  is  approved 
through  October  31.  2001  making  it 
available  to  States  and  Territories 
needing  to  submit  Plan  Amendments 
through  the  end  of  the  FY  2001  Plan 
Period.  However,  in  JiUy  2001.  States 
and  Territories  will  be  required  to 
submit  their  FY  2002-2003  Plans. 
Consistent  with  the  statute  and 
regulations.  ACF  requests  extension  of 
the  ACF-118  with  minor  corrections 
and  modifications.  The  Tribal  Plan 
(ACF-118A)  is  not  affected  by  this 
notice. 

Respondents:  State  and  Territorial 
Lead  Agencies. 
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Annual  Burden  Estimates 


Instrument 


ACF-1 18 

Estinialed  Total  Annual  Burden  Hours 


In  compliance  with  the  reqiiirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Acuninistration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 
Washington.  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  bimien  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  August  25,  2000. 
BobSaigis, 

Reports  Qearance  Officer. 
[FR  Doc.  00-22298  Filed  8-30-00;  8:45  am] 
■UJNO  COOC  41S4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistratton 

Blood  Produ^Advteory  CommHlM; 
NoIIm  of  MmHiiq 

AOBICY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


Number  of 
respondents 


56 


Number  of 
responses 

per 
respondent 


Average 

burden 

hours  per 

response 


162.57 


Total  bur- 
den hours 


4.552 


4,552 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 


(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Blood  Products 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  14,  2000, 8  a.m.  to 
5  p.m.  and  September  15,  2000, 8  a.m. 
to  4  p.m. 

Location:  Hilton,  620  Perry  Pkwy., 
Gaithersbuig,  MD. 

Contact  Person:  Linda  A.  Smallwood, 
Center  for  Biologies  Evaluation  and 
Research  (HFM-302),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-827- 
3514,  or  FDA  Advisory  Committee 
Information  Line,  1-600-741-8138 
(301-443-0572  in  the  Washington,  DC 
area),  code  19516.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  On  September  14,  2000,  the 
following  committee  updates  are 
tentatively  scheduled:  (1)  Summary  of 
the  Public  Health  Service  Advisory 
Committee  on  Blood  Safety  and 
Availability  meeting,  (2)  Hepatitis  C 
virus  lookback,  (3)  factor  Vm  and  von 
Willebrand  fector  standards,  and  (4) 
shortage  issues  (blood  components  and 
recombinant  factor  Vni).  In  the  morning, 
the  committee  will  hear  presentations, 
and  discuss  and  make  recommendations 
on  the  hiunan  immunodeficency  virus 
(HIV)  p24  antigen  testing  of  plasma  for 
firactiottatfon  (potential  critoia  for 
discontinuation).  In  the  afternoon,  the 
committee  will  hear  presentations,  and 
discuss  and  make  recommendations  on 
deferral,  as  blood  or  plasma  donors,  of 
males  who  have  had  sex  with  males.  On 
September  15, 2000,  the  following 
updates  of  recent  meetings  and 
workshops  are  tentatively  schedided 
regarding:  (1)  Successful  practices  of  - 
recruiting  blood  donors,  (2)  cord  blood, 

(3)  tissue  meeting  on  bone  products,  and 

(4)  the  joint  meeting  of  the 
Transmissible  Spoi^iform 
Encephalopathies  Advisory  Committee 
and  tne  Vaccine  and  Related  Biological 
Products  Advisory  Committee  meeting. 
In  the  morning,  the  committee  will  hear 
presentations,  and  discuss  and  make 


reconunendations  on  the  current  utility 
of  screening  blood  donors  for  syphilis. 
In  the  afternoon,  the  committee  will  sit 
as  a  medical  device  panel  for  the 
classification  of  hiunan  leukocyte 
antigens  (HLA)  devices,  and  will  hear 
the  report  of  the  intramural  site  visit  of 
the  Ltdxiratory  of  Molecular  Virology, 
Division  of  Emerging  and  Transfusion 
Transmitted  Diseases,  Office  of  Blood 
Research  and  Review  (OBRR). 

Procedure:  On  September  14,  2000, 
fiom  8  a.m.  to  5  p.m.  and  on  September 
15.  2000,  from  8  a.m.  to  3:30  p.m..  the 
meeting  is  open  to  the  public.  Interested 
persons  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues 
pending  before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  1,  2000.  Oral 
presentations  fix>m  the  public  will  be 
scheduled  fiom  approximately  9:30  a.m. 
to  11:45  a.m.  and  3:30  p.m.  to  4  p.m.  on 
September  14,  2000;  and  from  11  a.m. 
to  11:30  a.m.  and  1:45  p.m.  to  2:15  p.m. 
on  September  15,  2000.  Time  allotted 
for  each  presentation  may  be  limited. 
Those  desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  August  28,  2000,  and 
submit  argiunentsthey  wish  to  present, 
the  names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

FDA  regrets  that  it  was  imable  to 
publish  this  notice  15  days  prior  to  the 
September  14  and  IS,  2000,  Blood 
Products  Advisory  Committee  meeting. 
Because  the  agency  believes  there  is 
some  urgency  to  bring  these  issues  to 
public  (fiscussion  and  qualified 
members  of  the  Blood  Products 
Advisory  Committee  were  available  at 
this  time,  the  Commissioner  of  Food 
and  Drugs  concluded  that  it  was  in  the 
public  interest  to  hold  this  meeting  even 
if  there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Closed  Committee  Deliberations:  On 
September  15, 2000,  from  3:30  p,m.  to 
4  p.m.,  the  meeting  Mrill  be  closed  to 
permit  discussion  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
552b(c)(6)).  The  committee  will  discuss 
reports  of  the  review  of  individual 


53018 


Federal  Register / Vol.  65,  No.  170 /Thursday,  Augmt  31,  2000 /Notices 


research  programs  in  the  Division  of 
Emerging  and  Transfusion  Transmitted 
Diseases,  OBRR,  Center  for  Biologies 
Evaluation  and  Research. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  24,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
(FR  Doc.  00-22463  Filed  8-29-00;  2:17  pm] 
BIUJNG  CODE  416fr-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatration 

Pradicting  Hunram  Doaa-Reaponae 
Raiatlonahlfw  From  MulUpla  Biological 
Modala:  laauaa  With  Cryptoaporidium 
Parvum;  Public  Worfcihop 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  workshop  sponsored  by  the 
interagency  Risk  Assessment 
Consortiimi  (RAC)  on  the  topic 
"Predicting  hiunan  dose-response 
relationships  from  multiple  biological 
models:  Issues  with  Cryptosporidium 
parvum."  The  purpose  of  the  workshop 
is  to  discuss  the  use  of  human  and 
nonhuman  models  of  infection  and 
disease  to  predict  human  dose-response 
relationships  for  foodbome  pathogens. 
The  meeting  will  focus  on  research 
programs  that  are  attempting  to  correlate 
dose-response  data  from  human  and 
nonhuman  models,  using  the  water-  and 
food-borne  parasite  C.  parvum  as  a 
sample  organism.  In  the  morning 
session,  the  meeting  will  also  include  a 
presentation,  targeted  to  the  public,  on 
the  role  that  dose-response  modeling 
plays  in  setting  food  safety  policy.  The 
afternoon  session  will  include  a  panel- 
led technical  discussion  of  both 
biological  models  and  mathematical 
analysis  (modeling)  of  biological  data.  In 
addition,  an  opportimity  for  public 
comment  will  be  provided. 

Date  and  Time:  The  meeting  will  be 
held  on  September '28.  2000,  from  8:30 
a.m.  to  5  p.m. 

Location:  The  meeting  will  be  held  at 
the  Conference  Center  (rm.  IDOO), 
United  States  Department  of  Agricidture 
(USDA)  Center  at  Riverside,  4700  River 
Rd.,  Riverdale  MD  20737-1238.  Please 
see  transportation  information  in  the 
SUPPLEMENTARY  atFORMATION  section. 

Contact:  Lauren  Posnick  for  Center  for 
Food  Safety  and  Applied  Nutrition 


(CFSAN)  (HFS-308),  FDA,  200  C  St. 
SW..  Washington,  DC  20204,  202-205- 
4588,  lposnick@cfsan.fda.gov,  or  Wesley 
Long,  CFSAN  (HFS-006),  FDA,  200  C 
St.  SW.,  Washington,  DC  20204,  202- 
205-4024. 

Registration:  Preregistration  is 
required  by  September  25,  2000.  Walk- 
in  registration  is  discouraged.  Register 
online  at 

www.foodriskclearinghouse.umd.edu. 
or  send  registration  information  (name, 
title,  affiliation,  address,  e-mail  address, 
telephone  and  fox  numbers)  to  Shiho 
Sasamoto,  CFSAN  (HFS-006),  200  C  St. 
SW.,  Washington,  DC  20204,  FAX  202- 
260-1654,  202-205-4355.  If  possible, 
please  indicate  whether  you  plan  to 
drive  and  park  your  car  in  the  Riverside 
lot.  There  is  no  registration  fee.  If  you 
need  special  accommodations  due  to  a 
disability,  please  contact  Wesley  Long  at 
least  7  days  in  advance. 
SUPPLEMENTARY  INFORMATION:  Risk 
assessment  generally  characterizes  the 
nature  and  magnitude  of  the  risks 
associated  with  hazards  to  human 
health.  A  risk  assessment  provides  an 
opportunity  to  organize  scientific 
information  and  Uius  helps  to  clarify  the 
necessary  assumptions  and  degree  of 
scientific  certainty  of  the  data  used  in 
the  risk  assessment.  Risk  assessments 
require  specific  information  on  the 
hazard  and  on  the  exposed  populations 
to  provide  meaningful  information  to 
public  health  officials;  this  information 
may  be  considered  in  the  development 
of  risk-management  decisions.  Although 
risk  assessment  methods  are  fairly  well 
established  for  evaluating  chemicals  in 
food,  risk  assessment  for  foodbome 
pathogens  is  far  less  developed.  The 
May  1997  National  Food  Safety  report  to 
the  President  noted  that  an  intensive 
commitment  is  necessary  to  fill  this  gap 
and  develop  critically  needed  methods 
for  analyzing  food  safety  data  and 
addressing  its  imcertainty. 

A  component  of  this  effort  has  been 
the  establishment  of  a  joint  RAC 
composed  of  Federal  agencies  with  food 
safety  risk-management  responsibilities. 
The  role  of  the  consortium  is  to  advance 
the  science  of  microbial  food  safety  risk 
assessment;  to  serve  as  advisors  for 
direction  and  review  of  Risk  Assessment 
Clearinghouse  activities;  and  to  assist 
agencies  in  fulfilling  their  specific  food 
safety  regulatory  mandates.  In 
accordance  with  these  goals,  the  RAC 
will  host  an  open  public  meeting  on 
dose-response  relationships  for  hiunan 
infections  with  the  food-  and 
watrabome  parasite  C.  parvum. 

The  dose-response  relationship  for  a 
foodbome  pathogen  describes  the 
quantitative  likelihood  of  humans 


becoming  infected  or  ill  given  exposure 
to  a  certain  number  (or  dose)  of 
pathogens.  In  general,  researchers  have 
proposed  using  both  hiunan  clinical 
trials  and  nonhuman  biological  models 
as  sources  of  data  for  establishing  dose- 
response  relationships.  Both  approaches 
are  problematic:  Human  trials  are 
complicated  by  ethical  difficulties  and 
both  human  trials  and  nonhuman 
biological  models  may  not  accurately 
represent  real  world  dose-response 
relationships  in  hiunans.  This  meeting 
will  review  research  programs  that  are 
attempting  to  estimate  human  dose- 
response  relationships  frt)m  human, 
animal,  and  in  vitro  models,  focusing  on 
C.  parvum  as  a  model  organism. 
Speakers  at  the  meeting  will  discuss  the 
relative  usefulness  of  different  types  of 
biological  models  for  C  parvum,  the 
potential  for  integrating  data  frvm 
different  types  of  modeb,  and  the  use  of 
biological  data  to  develop  mathematical 
models  of  human  dose-response 
relationships  for  C.  parvum  infections. 

Specifically,  the  oraft  agenda  includes 
presentations  on  the  following  topics: 
(1)  Risk  communication  and  dose- 
response  modeling,  including  the 
importance  of  dose-response  modeling 
to  the  scientist  and  the  public,  and  the 
need  for  comprehensible  dose-response 
models  that  can  form  the  basis  for 
public  policy  formulation;  (2)  parasite 
and  host  factors  that  affect  the 
Cirptosporidiuin-human  dose-response 
relationship,  such  as  strain  virulence, 
susceptible  populations,  and  infection 
djmamics;  (3)  biological  models  of 
Cryptosporidium  infection,  including 
cell  culture,  animal,  and  human  models; 
(4)  the  development  and  utility  of 
mathematical  models  based  on  data 
from  various  biological  models;  and  (5) 
a  scientific  panel  discussion  on  such 
issues  as:  (a)  The  usefulness  of 
biological  models  as  a  source  of  data  for 
modeling  human  dose-response 
relationships,  (b)  the  potential  for 
integrating  data  bom.  different  biological 
models,  (c)  the  adequacy  of  current 
models  for  modeling  human  dose- 
response  relationships,  and  (d)  the  need 
to  identify  alternate  models  or  data. 

The  meeting  will  also  include  a 
public  comment  period  for  general 
comments  on  Cryptosporidium,  dose- 
response  modelii^,  or  other  activities  or 
issues  related  to  risk  assessment  For 
planning  purposes,  people  who  wish  to 
speak  during  the  public  comment 
period  must  register  in  advance  by 
contacting  Wesley  Long  or  Lauren 
Posnick  (see  Contact  information 
above). 

Parking  at  the  USDA-4livOTside  Center 
is  limited.  Entry  into  the  parking  lot 
costs  $2  (exact  change  required).  The 
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Riverside  Center  is  located  within 
walking  distance  (0.8  mile)  of  die 
College  Park  station  on  Metrorail's 
Green  Line.  There  is  also  Metrobus 
service  and  free  shutUe  service  from  the 
College  Park  Metro  station  to  the 
Riverdale  Center.  For  more  walking, 
Metro,  and  driving  information/ 
directions,  see  http:// 
www.aphis.usda.gov/biotech/ 
direct.html  or  bttp:// 
www.aphis.usda.gov/oa/aphismap  .html. 
The  program  agenda  wiU  be  posted  on 
the  Internet  at 

www.fDodriskclearinghouse.umd.edu. 
Following  the  workshop,  a  transcript  of 
the  meeting  will  be  posted  at  the  same 
site. 

Dated:  August  24,  2000. 

WilliuB  K.  Hubbanl. 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

[FR  Doc.  00-22230  Filed  8-30-O0;  8:45  am] 

muMta  cooe  4iao-oi-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoekMNo.OOD-1434] 

Guidance  for  Industry  on  WalvMr«fin 
Vivo  BtoavaHabUtty  and 
Bioaquivalance  Studlaa  for  Immediate 
Roleaae  SoM  Oral  Doe^e  Ftorms 
Baaed  on  a  Blopliamiaoeullee 
Claaalfteallon  Syalem;  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  for  industry 
entided  "Waiver  of  In  Vivo 
Bioavailability  and  Bioequivalence 
Studies  for  Immediate  Release  Solid 
Oral  Dosage  Forms  Based  on  a 
Biopharmaceutics  Classification 
System."  The  guidance  provides 
reconunendations  to  sponsors  of 
investigational  new  drug  ^plications 
(IND's),  new  drug  appUcations  (NDA's), 
abbreviated  new  drug  appUcations 
(ANDA's),  and  supplements  to  these 
applications  who  wish  to  request  a 
waiver  of  in  vivo  bioavailability  (BA) 
and  bioequivalence  (BE)  studies  for 
immediate-release  solid  oral  dosage 
forms. 

DATES:  Submit  written  comments  on 
agency  guidances  at  any  time. 
ADDRESSES:  Copies  of  this  guidance  for 
industry  are  available  on  the  Internet  at 
http://www.fda.gov/cder/guidance/ 
index  Jitm.  Submit  written  requests  for 


single  copies  of  this  guidance  to  the 
Drug  Information  Branch  (HFD-210), 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  Mrritten  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  MFORMATION  CONTACT:  Mei- 
Ling  Chen,  Center  for  Drug  Evaluation 
and  Research  (HFD-350),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
5688. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing'  the  availability  of  a 
guidance  for  industry  entiUed  "Waiver 
of  In  Vivo  Bioavailability  and 
Bioequivalence  Studies  for  Immediate 
Release  Solid  Oral  Dosage  Forms  Based 
on  a  Biopharmaceutics  Classification 
System."  This  guidance  provides 
recommendations  on  when  in  vivo  BA/ 
BE  studies  may  be  waived  for  IND^s, 
NDA's,  and  ANDA's  during  either  the 
pre-  or  postapproval  period. 

Although  m  vivo  documentation  of 
BA  and  BE  has  been  required  for  many 
drug  products,  in  some  cases  FDA  has 
allowed  the  use  of  in  vitro  methods  for 
documenting  BA  and  BE.  As  noted  both 
at  21  CFR  320.22,  "Criteria  for  Waiver 
of  Evidence  of  In  Vivo  Bioavailability  or 
Bioequivalence,"  and  at  21  CFR  320.24, 
"Types  of  Evidence  to  Establish 
BioavailabiUty  or  Bioequivalence," 
many  options  exist  to  allow 
demonstration  of  BA  and  BE  through  in 
vitro  methods.  This  guidance  describes 
recommendations  for  requesting  waivers 
of  in  vivo  BA/BE  studies  on  the  basis  of 
the  solubihty  and  intestinal 
permeability  of  the  drug  substance  and 
dissolution  characteristics  of  the  drug 
product,  based  on  a  biopharmaceutics 
classification  system. 

This  Level  1  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  (62  FR  8961,  February  27, 
1997).  The  guidance  represents  the 
agency's  current  thinking  on  the  waiver 
of  in  vivo  B  A  and  BE  studies  for 
immediate-release  solid  oral  dosage 
forms  based  on  a  biopharmaceutics 
classification  system.  It  does  not  create 
or  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  an  approach  satisfies  the 
requirements  of  die  applicable  statutes, 

Tlations,  or  both, 
toasted  persons  may,  at  any  time, 
submit  written  comments  on  tlw 


guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  are  available  for  pubUc 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  August  18,  2000. 
Mai^garet  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  00-22225  Filed  8-30-00;  8:45  am] 
■aUNQ  CODE  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Admlnletradon 
[Documant  IdMiWIar:  HCFA-P-15A] 

Agency  biformaUon  Collection 
AdMtlee:  Prapoeed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Departinent  of  Health  and 
Human  Services,  is  publishing  the 
following  simunary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  biuden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (l)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  qiiafity, 
utiUty,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  cunenUy 
approved  collection; 

Title  of  Information  Collection: 
Medicare  Current  Beneficiary  Survey 
(MCBS):  Rounds  29-37; 

Fonn  No.:  HCFA-P-15A  (OMB# 
0938-0568); 

Use:  The  MCBS  is  a  continuous, 
multipurpose  survey  of  a  nationally 
representative  sample  of  aged  and 
disabled  persons  enrolled  in  Medicare. 
The  siirvey  provides  a  comprehensive 
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source  of  infonnation  on  beneficiary 
characteristics,  needs,  utilization,  and 
satisfaction  with  Medicare-related 
activities.; 

Frequency:  Other:  3  times  a  year. 

Affected  Public:  Business  or  other  for- 
profit,  and  Not-for-profit  institutions; 

Number  of  Respondents:  16,500; 

Total  Annual  Responses:  49,500; 

Total  Annual  Hours:  50,490. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HC7A's  Web 
Site  address  at  http://Mrww.hc&.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
PaperworkOhcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan  (HCFA-P- 
15A),  Room  N2-14-26.  7500  Seciuity 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  August  22.  2000. 
John  P.  Burke  HI, 

HCFA  Reports  Qearance  Officer.  HCFA  Office 
of  Information  Sennces,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

(FR  Doc.  00-22250  Filed  8-30-00;  8:45  am] 
BUJNa  COOC  41»-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heeltti  Reaouroee  and  Services 
AdnilnlelraUon 

While  Houee  Initiative  on  Asian 
Antericane  and  Pacific  Manders, 
PieaMenf e  Advleoiy  Conmileelonj 
PNHiGeoi  Niaenns 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  foUovnng  National 
Advisory  body  scheduled  to  conduct  a 
public  meeting  during  the  month  of 
September  2000. 

Name:  President's  Advisory 
Commission  on  Asian  Americans  and 
Pacific  Islanders  (AAPIs) 

Date  and  Time: 
September  18,  2000;  9:00  a.m. — 7:00 

p.m.  EDT 
September  19,  2000;  8:00  a.m. — 3:00 
pjn.  EDT 


P7ace; 

On  September  18,  2000,  at:  New  York 
University,  School  of  Law,  Tishman 
Auditoriiun,  40  Washington  Square 
South,  New  York.  NY  10012 

On  September  19, 2000,  at:  New  York 
University,  School  of  Law, 
(keenberg  Lounge,  40  Washington 
Square  South,  New  York,  NY 
10012. 

The  meeting  is  open  to  the  public. 

The  President's  Advisory  Commission 
on  AAPIs  will  conduct  a  public  meeting 
on  September  18,  2000,  from  9:00  a.m. 
to  7:00  p.m.  EDT  inclusive,  and 
subsequent  meeting  on  September  19, 
2000,  from  8:00  a.m.  to  3:00  p.m.  EDT 
inclusive. 

Agenda  items  will  include,  but  will 
not  be  limited  to:  testimony  from 
community  organizations  and 
individuals;  approval  of  July 
Commission  meeting  minutes;  reports 
and  recommendations  from 
Commissioners  and  subcommittees; 
administrative  tasks;  deadlines;  and 
upcoming  events. 

The  piupose  of  the  Commission  is  to 
advise  the  President  on  the  issues  focing 
Asian  Americans  and  Pacific  Islanders. 

Requests  to  address  the  Commission 
should  be  made  in  writing  and  should 
include  the  name,  address,  telephone 
number,  and  business  or  professional 
affiliation  of  the  interested  party.  Forms 
to  request  an  opportunity  to  testify  can 
be  downloaded  at:  www.aapi.gov. 
Individuals  or  groups  addrmsing  similar 
issues  are  encouraged  to  combine 
conunents  and  present  through  a  single 
representative.  The  allocation  of  time 
for  remarks  may  be  adjusted  to 
accommodate  the  level  of  expressed 
intwest  Written  requests  should  be 
foxed  to  (301) 443-0259. 

Anyone  who  has  interest  in  joining 
any  portion  of  the  meeting  or  who 
requires  additional  information  about 
the  Commission  should  contact:  Mr. 
Tyson  Nakashima,  Office  of  the  White 
House  Initiative  on  AAPIs,  Parklawn 
Building,  Room  10-42, 5600  Fishers 
Lane,  Rockville,  MD,  20857,  Telephone 
(301)  443-2492.  Anyone  who  requires 
special  assistance,  such  as  sign  language 
interpretation,  foreign  language 
interpretation,  or  other  reasonable 
accommodations,  should  contact  Mr. 
Nakashima  no  later  than  September  8, 
2000. 

Dated:  August  25,  2000. 

JamMj.Corrigui. 

Associate  Administrator  for  Management  and 
Program  Support. 

(FR  Doc.  00-22310  Filed  8-30-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reeoureee  and  Seivlcee 
Adnunwlrallon 

Advlaory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  schedided  to  meet 
during  die  month  of  September  2000. 

Name:  Advisory  Committee  on 
Training  in  Primary  Care  Medicine  and 
Dentistry. 

Date  and  Time:  September  27,  2000; 
9:00  a.m. — 3:00  p.m. 

Place:  Ramada  Inn  Bethesda,  8400 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Advisory  Committee 
shall  (1)  provide  advice  and 
recommendations  to  the  Secretary 
concerning  policy  and  program 
development  and  other  matters  of 
significance  concerning  activities  under 
section  747  of  the  Public  Health  Service 
(PHS)  Act;  and  (2)  prepare  and  submit 
to  the  Secretary,  the  Committee  on 
Health,  Education,  Labor  and  Pensions 
(formerly  the  Committee  on  Labor  and 
Human  Resources)  of  the  Senate,  and 
the  Committee  on  Commerce  of  the 
House  of  Representatives,  a  report 
describing  the  activities  of  the  Advisory 
Committee,  including  finHifigs  and 
recommendations  made  by  the 
Committee  concerning  the  activities 
under  section  747  of  the  PHS  Act  The 
Advisory  Committee  will  meet  twice 
each  year  and  submit  its  first  report  to 
the  Secretary  and  the  Congress  by 
November  2001. 

Agenda:  Discussion  of  the  focus  of  the 
programs  and  activities  authorized 
under  section  747  of  the  PHS  Act 
Review  of  the  work  completed  to  date 
by  the  two  workgroups  formed  during 
the  April  20-21, 2000,  meeting  of  the 
Advisory  Committee. 

Anyone  intnested  in  obtaining  a 
roster  of  members,  minutes  of  the 
meeting,  or  other  relevant  information 
should  write  or  contact  Dr.  Barbara 
Brookmyer,  Eteputy  Executive  Secretary, 
Advisory  Committee  on  Training  in 
Primary  Care  Medicine  and  Dentistry, 
Parklawn  Building,  Room  9A-27, 5600 
Fishers  Lane,  RocJnolle.  Maryland 
20857.  telephone  (301)  443-1468,  e-mail 
bbrookmyer^usa.gov.  The  vrtib  address 
for  the  Advisory  Committee  is  http:// 
158.72.83.3/bhpr/dm/new_advi8ory_ 
committee__on__primar.htm. 


(Catalogue  o 
Program  Not 
93.306;  93.3 
93.371,  Bion 
Research  Inf 
Health,  HHS 
Dated:  Auj 

Anna  Snoull 

ActiitgDirec 
Committee  P 

[FRDoc.  OO- 

MLUNacooe 


Dated:  August  25,  2000. 
James  J.  Corrigan, 

Associate  Administrator  for  Management  and 
Progxam  Support. 

[FR  Doc.  00-22311  Filed  8-30-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutss  of  HaaHIt 

National  Center  tor  Reaaarch 
Reaourcea;  Notice  of  Cloeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  vtrill  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose  ■ 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosures  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel, 
Operation  &  Maint.  of  a  Chimpazee  Long- 
Term  Holding  Facility. 

Date:  September  14, 2000. 

Time:  8:00  AM  to  12:00  PM. 

Agpnda:  To  review  and  evaluate  contract 
proposals. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Charles  G.  Hollingsworth, 
DRPH,  Director,  Office  of  Review,  National 
Center  for  Research  Resources,  National 
Institutes  of  Health,  One  Rockledge  Drive, 
Room  6018,  6705  Rockledge  Drive,  MSC 
7965,  Bethesda,  MD  20892-7965,  301-435- 
0806,  charle8hOncrr.nih.gov. 

Hiis  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306: 93.333,  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389, 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 

Dated:  August  22, 2000. 
Anna  Snouflar, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-22269  Filed  8-30-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutea  of  Health 

National  Inatitute  of  Nuraing  Research; 
Notice  of  Cloeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Nursing  Research  Initial  Review  Group. 

Date:  October  19-20,  2000. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Irm  Bethesda,  8120 
Wisconsin  Ave,  Bethesda,  MD  20814. 

Contact  Person:  Mary  J.  Stephens-Frazier, 
PhD,  Scientific  Review  Administrator, 
National  Institute  of  Nursing  Research, 
National  Institutes  of  Health,  Natcher 
Building,  Room  3AN32. 45  Center  Drive, 
Bethesda,  MD  20892,  (301)  594-5971. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361,  Nursing  Research. 
National  bistitutes  of  Health,  HHS). 

Dated:  August  23. 2000. 

Anna  SnooAr, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-22266  FUed  8-^0-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NadonallnaMiilee  of  Health 

NaUonai  inalilula  of  Nuraing  Reeearch; 
NoUoe  of  Ctoeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  thQ 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 


property  such  as  patentable  material, 
and  personal  informaticHi  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Nursing  Research  Special  Emphasis  Panel. 

Date:  October  18,  2000. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Mary  J.  Stephens-Frazier, 
PhD,  Scientific  Review  Administrator. 
National  Institute  of  Nursing  Research, 
National  Institutes  of  Health,  Natcher 
Building,  Room  3AN32,  Bethesda,  MD  20892. 
(301)  594-5971. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361,  Nursing  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  August  23,  2000. 

Anna  SnoufEer, 

Acting  Director,  hffice  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-22267  Filed  8-30-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutee  Of  HeaMi 

National  Inatltiite  on  Drug  Abuee; 
Notice  of  Cloeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
"National  Hispanic  Science  Networic  on  Drug 
Abuse." 

Date:  September  18,  2000. 

Time:  lOKX)  AM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neiut:science  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Eric  Zatman,  Contract 
Review  Specialist,  Offiqs  of  Extramural 
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Affoirs,  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health.  DHHS,  6001 
Executive  Boulevard,  Room  3158,  MSC  9547, 
Bethesda,  MD  20892-9547,  (301)  435-1438. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientific 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training:  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  August  22,  2000. 
Aniui  SnouffiBT, 

Acting  Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-22268  Filed  8-30-00:  8:45  am] 
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DEPArmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NsUofMil  Inetltuts  of  HeftHh 

National  liwtltule  on  Alcohol  AbuM 
aiKlAlcohollam;  Noltoa  of  Cloaad 
MaaUng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
S52b(c)(4)  and  552b(c)(6],  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  disctissions  cotdd  disclose 
confidential  trade  secrets  ot  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  August  31,  2000. 

Time:  8:00  AM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel,  1750  Rockville 
Pike.  Rockville,  MD  20852. 

Contact  Person:  Mark  R.  Green,  PhD,  Chief, 
Extramural  Project  Review  Branch,  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
National  Institutes  of  Health,  Suite  409,  6000 
Executive  Blvd.,  Bethesda.  MD  20892,  301- 
443-2860,  mgreenQniaaa.nih.gov. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 


Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Center  Grants,  National 
Institutes  of  Health,  HHS) 

Dated:  August  22,  2000. 
Anna  Snouffer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  00-22270  Filed  8-3(M)0;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doetat  Na  FR-4566-N-11] 

w90tMm  Qi  rWQpO&mM  IlllUlinniOn 

bonacnon:  ^wiHiiaiii  tiaiiuaai, 

Hiatfyktallv  Biaf?k  Pnllanaa  mmI 
Unlvaralllaa  (HBCUa)  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Commimity  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMHARV:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworii: 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  October  30, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Ntimber  and  should  be  sent  to: 
Shelia  E.  Jones,  Reports  Liaison  Officer, 
Department  of  Housing  &  Urban 
.Development,  451  7th  Street,  SW,  Room 
7230.  Washington,  DC  20410. 
RW  FURTHER  MFORMATION  CONTACT: 
Delores  Pruden  of  the  Historically  Black 
Colleges  and  Univnsities  Program,  202- 
708-1590  (this  is  not  a  toll-free  number) 
for  copies  of  the  proposed  forms  and 
other  available  documents. 
SUPPI^MENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperworii 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  pubic  and  affacting 
agraides  concerning  me  proposed 
collection  of  informaticHi  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 


collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
tedmiques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Historically  Black 
Colleges  and  Universities  (HBCUs) 
Prooam. 

Cm<B  Control  Number,  if  applicable: 
2506-0122. 

Description  of  the  need  for  the 
information  and  proposed  use: 
Application  information  is  needed  to 
determine  competition  winners,  i.e., 
which  HBCUs  are  the  most  capable  of 
achieving  the  HUD  HBCU  Prraram 
Objective  "To  Expand  their  role  and 
effectiveness  in  addressing  commujiity 
development  needs,  including 
neighborhood  revitalization,  housing 
and  economic  development  in  their 
localities,  consistent  with  the  purposes 
of  Title  I  of  the  Housing  and  Commtmity 
Development  Act  of  1974".  Tlie 
application  for  the  competition  requires 
the  complflticHi  of  form  HUD- 
40076HBCU  which  includes:  Standard 
Forms  (SF)  424,  Application  for  Federal 
Assistance,  424B,  Assurances-Non- 
Construction,  T.I.T.,  Disclosiue  of 
Lobbying  Activities,  and  forms  HUD- 
424M,  Funding  Matrix,  50071, 
Certification  of  Payments  to  Influence 
Federal  Transactions,  2992,  Certification 
Regarding  Debarment,  50070, 
Cratification  For  A  Durg-Free 
Wt^place,  28880,- Applicant/Recipient 
Disclosure/Update  Report,  2991, 
Certification  of  Consistency  writh  the 
Consolidated  Plan,  2990,  Certification  of 
Consistency  with  ihe  EZ/EC  Strategic 
Plan,  and  optional  forms  HUD-2993, 
Acknowledgement  of  Application 
receipt,  and  HUD-2994,  Client 
Comments  and  Suggestions. 

After  awards  are  made,  for  banking 
and  payment  purposes,  grantees  are 
required  to  submit  a  SF  1199.  Direct 
Deposit  Sign-Up  Form,  and  HUD- 
20754,  Line  of  Credit  Control  System 
(LOCCS)  Form.  Throughout  the  period 
of  performance  for  the  grant,  grantees 
are  required  to  submit  quarterly  reports 
so  that  (1)  their  performance  can  be 
evaluated;  (2)  their  progress  in 
achieving  the  program  objective  can  be 
measured;  and  (3)  docmnentation  can  be 
gathered  for  the  preparation  of  reports, 
including  the  annud  report  for  the 
Department  of  Education.  The  quarterly 
reports  require  the  submission  of  the  SF 
269A,  Financial  Status  Report,  and 
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fonns  HUD-441.1,  Project  Management 
System  Baseline  Plan,  and  661.1.  Project 
Management  System  Progress  Report.  At 
the  end  of  the  period  of  performance, 
grantees  must  submit  a  final  report, 
including  the  SF  269A  and  forms  HUD- 
441.1  and  661.1 

Agency  form  numbers,  if  applicable: 
Listed  above. 

Matters  of  affected  public:  Historically 
Black  Colleges  and  Universities 
(HBCUs). 


Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  There  are  105  HBCUs 
eligible  to  apply,  annually,  for  the  HUD 
HBCU  Competition.  The  Department 
estimates  that  each  applicant  will  use, 
an  average  of  two  hundred  (200)  hours 
to  prepare  an  application.  Winners  of 
the  competition  will  be  required  to 
submit  quarterly  reports,  a  final  report 


and  perform  recordkeeping.  The 
Department  estimates  ^t  for  each 
quarter,  each  grantee  will  use  an  average 
of  thirty-two  (32)  hours  to  complete 
quarterly  reports,  and  an  average  of  ten 
(10)  hours  to  do  recordkeeping.  At  the 
end  of  the  period  of  performance,  the 
Department  estimates  that  the  grantee 
will  use  an  average  of  seventy  (70)  hours 
to  complete  a  final  report.  See  niunber 
of  respondents,  firequency  of  response, 
and  hours  per  response  balow. 


Applications  from  eligible  applicants 

Number  of  giants  awarded  wtilcb  require  quarteily  report- 
ing   

Final  Report „ ™."Z!Z!!!Z!™!!!™!!!™!!! 

Recordkeeping „ 

Total ' 


Number  of 
resporxtents 


105 

125 

10 

125 


Number  of  re- 
sponses per 
.  respondent 
frequency 


Total  annual 
responses 


105 

500 

10 
500 


1.115 


Hours  per 
response 


200 

32 
70 
10 


Total  hours 

(annual  hour 

burden) 


21,000 

16.000 

700 

5.000 


42.700 


Status  of  the  proposed  information 
collection:  Revision  of  a  currently 
^proved  collection. 

Aiitiinrit3r:  The  Paperwork  Reduction  Act 
of  199S,  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  August  28. 2000. 
CardeU  Cooper, 

Assistant  Secretary  for  Community  Planning 

and  Development. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DodlM  No.  FR-4483-^/M)2] 

AnnounoMMiit  Of  Funding  Awards  for 
tlw  HUD  Runri  Housing  and  Economic 
Dsvalopmsnl  Program  for  Fiscal  Ysar 
19M 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Annoimcement  of  funding 
awards. 

SumiARY:  In  accordance  with  section 
102  (a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  imder  the 
Notice  of  Funding  AvailabiUty  (NOFA) 
for  the  Rtual  Housing  and  Economic 
Development  Program.  This 
announcement  contains  the  names  of 


the  awardees  and  the  amounts  of  the 
awards  made  available  by  HUD. 

FOR  RJRTHER  MFORMATION  CONTACT: 
Jackie  W.  Mitchell,  Director,  Office  of 
Rural  Housing  and  Economic 
Development,  Office  of  Economic 
Development,  Office  of  Commimity 
Planning  and  Development,  451  7th 
Street,  SW,  Washington,  DC  20410; 
telephone  (202)  708-2290  (this  is  not  a 
toll-fiee  number).  Hearing-  and  speech- 
impaired  persons  may  access  this 
number  via  TTY  by  calling  the  Federal 
Relay  Smvice  toU-free  at  1-800-877- 
8339.  For  general  information  on  this 
and  other  HUD  programs,  call 
Commimity  Connections  at  1-800-998- 
9999  or  visit  the  HUD  Website  at  http:/ 
/www  Jmd.gov. 

SUPPLEMENTARY  MFORMATION:  The  Rural 
Housing  and  Economic  Development 
Program  was  enacted  in  The 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  1999  (Pub.  L.  105-276,  approved 
October  21, 1998;  ll2  Stat  2461, 2475) 
(the  "FY  1999  HUD  Appropriations 
Act")  made  $24  million  in  FY  1999 
funds  available  for  competitive  funding 
under  the  Riiral  Housing  and  Economic 
Development  program.  The  FY  1999 
HUD  Appropriations  Act  also  specifies 
that  certain  unobligated  funds 
authorized  by  the  FY  1998  HUD 
Appropriations  Act  (Pub.  L.  105-65, 
approved  October  27, 1997;  111  Stat. 
1344, 1357)  shall  be  made  available 
under  the  Rural  Housing  and  Economic 


Development  program.  The  amoimt  of 
unobligated  funds  from  this  source  is  $3 
miUion.  Therefore,  the  total  amount  of 
funding  made  available  imder  the 
NOFA  was  $27  million.  The 
competition  was  announced  in  the 
NOFA  published  in  the  Federal  Regjater 
on  March  8, 1999  (64  FR  4483). 
Applications  were  rated  and  selected  for 
funding  on  the  basis  of  selection  criteria 
contained  in  that  Notice. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
14.250. 

The  Rural  Housing  and  Economic 
Development  Program  is  designed  to 
build  capacity  at  the  State  and  local 
level  for  rural  housing  and  economic 
development  and  to  support  innovative 
housing  and  economic  development 
activities  in  rural  areas.  The  funds  made 
available  imder  this  program  were 
awarded  competitively,  through  a 
selection  process  conducted  by  HUD  in 
consultation  with  the  United  States 
Department  of  Agriculttire. 

A  total  of  $27  million  was  awarded  to 
91  projects  nationwide.  In  accordance 
with  section  102(a)(4)(C)  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (103 
Stat.  1987. 42  U.S.C.  3545),  the 
Department  is  publishing  the  grantees 
and  amoimts  of  the  awards  in  Appendix 
A  to  this  document 

Dated:  August  23.  2000. 

CardeU  Cooper, 

Assistant  Secretary  for  Community  Planning 
and  Development. 


53024 


Federal  Register/Vol.  65,  No.  170/ Thursday.  August  31,  2000/Notices 


Applicant 

Federation  of  Southern  Cooperatives/Land  Assistance  Fund 

Design  Corps  

Upper  Sand  Mountain  United  Methodist 

Metlalcatia  Indian  Community „ 

Aiaska  Native  Village  of  Tanacross 

Community  Resource  Group,  Inc  

Community  Resource  Group,  Inc  ~ 

White  Mountain  Apache  CDC 

Comite  de  Bien  Estar ^ „ 

Housing  America  Corporation ^ 

Fort  Defiance  Housing  Corporation  

Bishop  Indian  Tribal  Council 

Community  Housing  Improvement  Program,  Inc ~ 

YurokTrit)e 

South  County  Housing  Corporation _ 

Coachella  Valley  Housing  Coalition 

Coachella  Valley  Housing  CoeHbon 

1-5  Social  Services  Corporation  „ 

Coyote  Valley  Band  of  Pomo  Indians _ 

Peoples'  SeN-Help  Housing  Corporation  

Rural  Communities  Housing  Development  Corporation „ 

Everglades  Community  Association,  Irw  

Neighborhood  Housing  Sendees,  Inc 

Unook)  KIMs  Development  Corporation „ 

Iowa  Finance  Authority 

MM-America  Housing  Partnership,  Inc  ~ 

Kentucky  Farmworker  Programs,  Inc  „... 

Federation  of  Appalachian  Housing  Enterprises 

Kanlucky  HigNarids  Investments  Corporation 

Kentucky  Mountain  Housing  Devetopment  Corporatton,  Inc 

Pendtolon  County  Industrial  Authority  

Noiltiiake  Community  Devetopment  Corporation  „ 

Ganett  County,  Maryland  Community  Actton  Commitlee „ 

Eastern  Maine  Devetopment  Corporation 

Five-Cap  Inc 

Bi-Counly  Community  Action  Programs,  Iik 

Three  Rivera  Community  Action,  Inc _ ~ 

Biackfeet  Tribe 

Blackfeet  Tribe 

Action  for  Easlom  Montana,  Inc _ 

Fort  Belknap  Colege  

Rocky  Mountain  Devetopment  Courtd 

Montana  Community  Devetopment  Corporation 

Fort  Peck  Assinix)ine  &  Stoux  Tribes  

The  Heritage  Institute 

^kxth  Central  NE  Resource  Conservatkxi  Devetopment  and  Planning  Council 

Central  l^lebraska  Community  Servtoes,  Inc 

Native  Courml  on  Ecorwmic  and  Community  Devetopment  Corporatton 

HaHwa-Saponi  IrKKan  Tribe 

WREN-Women's  Rural  Entrepreneurial  Networit 

New  MexKO  Mortgage  Rnance  Authority 

Housing  and  Ecorxxnic  Rural  Opportunities 

Pojoaque  Housing  Corporatton 

Citizens  for  Affordabte  Homes,  Inc 

Sullivan  County  Partnership  for  Economto  Devetopment 

Partnership  for  Economic  Devetopment „ 

Bishop  SfVBen  Ecumenical  Housing  Foundatton,  Inc „ 

Rural  Opportunities,  Inc 

Adirondack  Economto  Devetopment  Corporatton 

Portage  Area  Devetopment  Corporatton 

Portage  Area  Devetopment  Corporatton 

Wa-Ro-Ma-Tri-County  Actton  Fourxtatton,  Inc 

Ktowa  Tribe  of  Oklatwma 

Litlte  Dine  Community  Action  Agency „ 

Langston  Community  Devetopment  Corporation „ > 

Otoe-Missouria  Tribe „ 

Citizen  Potawatomi  Nation  .._ „.. 

Casa  of  Oregon 

Techntoal  Colege  of  the  Low  Country  Foundaiton,  Inc  

CatawtM  Indton  Nation „ 

CatawtM  Indian  Nation _.;. „ 

OtiKaga,  Inc 

The  Lakota  FutkJ 

Caiilbleska,  Inc  ^ 


State 


City 


Grant 


AL 

AL 

AL 

AK 

AK 

AR 

AR 

AZ 

AZ 

AZ 

AZ 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

FL 

ID 

IN 

lA 

lA 

KY 

KY 

KY 

KY 

KY 

LA 

MD 

ME 

Ml 

MN 

MN 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

NE 

NE 

NE 

NC 

NH 

MM 

NM 

NM 

NV 

NY 

r^Y 

NY 
NY 
NY 
OH 
OH 
OK 
OK 
OK 
OK 
OK 
OK 
OR 
SC 
SC 
SC 
SO 
SO 
SO 


Epes 

Newt)em 

Sylvania 

Mettakatia 

Tanacross 

FayetteviHe  .... 
Fayettevilto  .... 

tAcNaty 

San  Luis 

Somerton 

Window  Rock 

Bisltop  

Chfco 

Eureka 

GUroy 


mdto 

Mendota 

Redwood  Valey  . 
San  Luis  Obispo 

Ukiah 

Homestead 


Ten  City 

Des  Moines  .... 
Cedar  Raptos  . 
Bowling  Green 


London  , 

Manchester . 
Falmouth  .... 


Oakland  ... 

Bangor  

ScottsviNe 

Bemk^i 

Zumbrota  . 
Browning  . 
Browning  . 
Glendive  .. 

Hartem 

Helena  ..... 
Missoula  .. 

Poplar 

Poplar 

Bassett  .... 
Loup  City  . 
Walthill  ..... 


Bettilehem 

Albuquerque  .. 
Las  Cruces  .... 

Santa  Fe 

Carson  City  ... 

MonticeHo  

Monticelto 

Rochester 

Rocfiester 

SaranacLake 

Ravena  

Ravena  

Claremore 

AiuKlarko 

Hugo 

Langston 

Red  Rock  

Shawnee  

Newberg 

Beaufort 

^iii  II  ■  ii  II 
yjUUmm  

Catawba 

Eagto  Butte .... 

Kyto  

Kyto  


$207,800 
224,190 

47.300 
500.000 
600.000 
467.500 
222.000 
250.000 
600.000 

75.000 
200.000 

88.201 
451,387 
200.000 
500.000 
200.000 
600.000 
509.500 

32.345 
500.000 
194.877 
500.000 
200.000 
160.000 
600,000 
500.000 
200.519 
482.374 
461.854 
200.000 
200.000 
176.008 
504.000 
129.500 
500.000 
500.000 
150.000 
600.000 
200.000 
126.766 
200.000 
109.369 
199.058 
148.633 
501.219 
237.800 
195.632 
150.000 
250,000 
150,000 
600.000 
165,445 
500.000 

69.075 
150.000 
500,000 
150,000 
390,065 
150,000 
137,860 
500,000 
225.710 
143.660 
199.700 
200.000 

97,805 
198,928 
200.000 
193,000 
600.000 
250.000 
188,796 
538.266 
211,764 
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Applicarrt 

Rosebud  Sioux  Tribe  

Rosebud  Sioux  JtVbe  

Rto  VaNe  Rainbow,  Inc 

El  Paso  Collaborative  for  Comm.  &  Economic  DevelopmerM  

Amigos  Del  Valte,  Inc .„„ 

ACCION  Texas,  Inc  

The  Center  for  Economic  Opportunities,  Inc 

Virginia  Eastern  Shore  Economic  Empowemnent  &  Housing  Coqx)ndion 
Virginia  Eastern  Shore  Economic  Empowerment  &  Housing  Corporation 

Swinomish  Indian  Tribal  Community  

Okanogan  County  Community  Action  Council  

Department  of  Community,  Trade  and  Economic  Development 

Community  Health  Center  U  CHnica  

Institule  for  Washington's  Future 

The  Jamestown  SKIaOam  Tribe „ _„. 

Cattwiic  Charities  Bureau,  Inc „ 

Mountain  Partners  in  Community  Development 


Stale 


SO 

SO 

TX 

TX 

TX 

TX 

TX 

VA 

VA 

WA 

WA 

WA 

WA 

WA 

WA 

Wl 

WV 


City 

Roeebud  

Rosebud  

El  Paso „. 

El  Paso  ..„ 

Mission  

San  Antonio 

San  Juan 

Nassawadox 

NMHnMdox 

La  Comer 

Oicanogan  ..... 

Olympia 

Pasco  

Renton 

Sequim .*..... 

Superior _ 

EMns 


Grant 


500.000 
196.800 
44,960 
200,000 
600,000 
600.000 
500.000 
115.000 
175,000 
150.000 
196.665 
600,000 
600.000 
199.500 
117.702 
200.000 
151,701 


[FR  Doc.  00-22352  Filed  8-30-00;  8:45  am] 

saxsn  oooc  4»fl 


DEPAimiENT  OF  HOUSING  AND 
URBAN  DEVELOPIIENT 

[Dodtst  Na  FR-4547-FA-02] 

AraiouncMiMnt  of  Funding  Awwds  for 
tho  Rural  Housing  and  Economic 
uvwKipnNni  rrograni  rncw  toot 
2000 

AOBICY:  Office  of  the  Assistant 

Secretary  for  Commumty  Planning  and 

Devdopment,  HUD. 

ACTION:  Announcement  of  funding 

awards. 


:  In  accordance  with  section 
102  (a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  imder  the 
Notice  of  Funding  Availability  (NOFA) 
for  the  Rural  Housing  and  Economic 
Development  Program.  This 
announcement  contains  the  names  of 
the  awardees  and  the  amounts  of  the 
awards  made  available  by  HUD. 


RW  FURTHER  INFORMATION  CONTACT: 
Jadde  W.  Mitchell.  Director,  Office  of 
Rural  Housing  and  Economic 
Development,  Office  of  Economic 
Development,  Office  of  Community 
Planning  and  Development,  451  7di 
Street,  SW,  Washington,  DC  20410; 
telephone  (202)  708-2290  (this  is  not  a 
toll-free  number).  Hearing-  emd  speech- 
impaired  persons  may  access  this 
niunber  via  TTY  by  calling  the  Federal 
Relay  Service  toll-free  at  1-800-877- 
8339.  For  general  information  on  this 
and  othor  HUD  programs,  call 
Community  Connections  at  1-800-998- 
9990  or  visit  the  HUD  Website  at  http:/ 
/www.hud.gov. 

SUPPLEMENTARY  INFORMATON:  The  Rural 
Housing  and  Economic  Development 
program  was  authorized  by  the 
Department  of  Veteran's  AfGairs, 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations 
Act  of  1999.  The  competition  was     | 
announced  in  the  NC^A  published  in 
the  Fedoral  Ragiater  on  February  16, 
2000  (65  FR  7970).  Applications  were 
rated  and  selected  for  funding  on  the 
basis  of  selection  criteria  contained  in 
that  Notice.  ' 


The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is        \ 
14.250. 

The  Rural  Housing  and  Economic 
Development  Program  is  designed  to 
build  capacity  at  the  State  and  local 
level  for  rural  housing  and  economic 
development  and  to  support  innovative 
housing  and  economic  activities  in  rural 
areas.  Eligible  applicants  are  local  rural 
non-profit  organizations,  community 
'  development  coiporations,  Indian 
tribes,  and  State  housing  finance 
agencies.  The  funds  made  available 
under  this  program  were  awarded 
competitively,  through  a  selection 
process  conducted  l^  HUD  in 
consultation  with  the  United  States. 
Department  of  Agriculture. 

A  total  of  $24,749,997  was  awarded  to 
103  projects  nationwide.  In  accordance 
with  section  102(a)(4)(C)  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (103 
Stat  1987. 42  U.S.C  3545),  the 
Department  is  publishing  the  grantees 
and  amounts  of  the  awards  in  Appendix 
A  to  this  dociunent. 

Dated:  August  23. 2000. 

Carddl  Cooper, 

Assistant  Secretary  for  Community  Planning 
and  Development. 


^pendix  A-^Y  2000  Rural  Housing  and  Econmmc  Developinent  CompetitiTe  Grants 


Applicant 


UnHed  Preslsyterians  of  Wilcox  County 

Federation  of  Southern  Cooperatives/Land  Assistance 

Upper  Sand  Mountain  United  IMelhodist  Larger  Parish,  Inc. . 

Alabama  Rural  Heritage  Foundation.  Inc 

CaMsta  Corporation,  Inc 

Native  VHage  of  Kolzebue 

Oagan  Taygunguin  Trtw  of  Sand  Point 

TatitleIc  IRA  Council  

Comite  De  Bein  Estar,  Ina „ 

Housing  America  Corporalian 

Prap  Microbusiness  and  Housing  Development  Corporation 
CaMomia  State  University  Foundation  at  Fresno 


State 


AL 
AL 
AL 
AL 
AK 
AK 
AK 
AK 
AZ 
AZ 
AZ 
CA 


City 


Catherine 

Epes  

Sylvania .. 


Ancfwnige 
Kolzebue  .. 
Sand  Point 

Tatitlet( 

San  Luis  .... 
Somerton ... 

Tucson  

FresfK) 


Grant 


600,000 
237,800 
600,000 
100.000 

50.000 
240,000 

97.643 

50,000 
183,483 

50.000 
500,000 

50,000 
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Applicant 

Habitat  for  Humanity  Fresno,  Inc 

North  Fork  Community  Development  Council,  Inc 

Walking  ShiekJ  American  Indian  Society 

Torres  Martinez  Desert  Cahuilla  Indians 

Torres  Martinez  Desert  Cahuilla  Indians  

Self-Help  Enterprises 

Rural  California  Housing  Corporation , 

Southwest  Community  Resources,  Inc , 

Regkm  10  League  for  Eoonomk:  Assistance  &  Planning 

Natk)nal  Council  on  Agriculture  Life  &  Labor  Research 

Immokalee  Friendship  House  

Centro  Campesino  Fannworker  Center,  Inc 

Everglades  Community  Assodatkm,  Inc 

Housing  and  Economic  Leadership  Partners,  Inc 

Opportunities  Now,  Inc.  (ACTION)  

Lower  Chattahoochee  Regional  Devetopment  Ceriier 

Motokai  Community  Servne  Council  _ 

Self-Help  Housing  Corporatkm  of  Hawaii 

Idaho  Migrant  Council,  Inc 

Nez  Perce  Tribe  of  Idaho 

Shawnee  Development  Council.  Inc „ 

Southern  VI  Corporatkm  

Federatkm  of  Appalachian  Housing  Enterprises 

Federatkm  of  Appalachian  Housing  Enterprises 

Community  Ventures  Corporatkm,  Inc 

Frontier  Housing,  Inc 

Enterprise  Foundatkxi,  Inc 

Maine  Department  of  Ecorramic  and  Community  Devek)pment  . 

Maine  State  Housing  Authority 

Northern  Maine  Developnwnt  Commisskm 

Northern  Lakes  Eoonomk:  Alliarwe 

Little  River  Band  of  Ottawa  Indians 

MkJwest  Minnesota  Community  Devetapment  Corporatkm 

Prairie  Island  Indian  Community 

White  Earth  Reservatkxi  Housing  Autfx)rity  

Three  Rivers  Comnujnity  and  Economk:  Devetopment 

Human  Resource  Development  Council  of  District  IX.  Inc 

Blackfeet  Tribe  

Ktunaza  Community  Devefc>pment  Corporatkxi  

Bear  Paw  Devek)pment  Corporatk>n  of  Northem  Montana 

Fort  Peck  Assinboine  &  Stoux  Tribes 

Lake  County  Community  Development  Corporatkxi  

Northeast  Nebraska  Economk;  Development  District 

Northeast  Nebraska  Economk:  Development  District 

PryamW  Lake  Palute  Tribe  „.... 

Monadrwck  Economk:  Devek)pment  Corporatkm  

Affordable  Housing,  Educatkxi  and  Development,  Inc 

New  Mexkx)  Mortgage  Finance  Authority _ 

Community  ActkKi  Agency  of  SNM,  Inc 

Mesilla  Valley  Economk:  Devetopment 

Chautauqua  Home  Rehabilitatton  and  Improvement  Coiporatton 

Waccamaw-Stouan  Devetopment  Associatton,  Inc  

Eastern  Band  of  Cherokee  Indians 

Lumbee  Regtonal  Devetopment  Associatiori,  Inc „ 

East  Tartx)ro-Prinoevilto  CDC 

Fort  BerthoM  Housing  Authority 

Fort  Berthoto  Housing  Authority 

Corporatton  lor  Ohto  Appalachian  Devetopment 

Adame-Brown  Counties  Economto  Opportunities,  Inc 

Alatiama/Quassarte  Tribal  Town  

Modoc  Tribe  of  Oklahoma  

Cherokee  Natton  

Community  Conneclton  of  (Northeast  Oregon,  Inc 

Campaign  for  Equal  Justtoe 

Umpqua  Community  Development  Corporatton 

Williamsburg  Enterprise  Community  Comm 

Oti  Kaga,  Inc 

Oglaia  Stoux  Tribe  Partnership  for  Housing,  Inc 

Rosebud  Stoux  Tribe  

Creative  Compasston,  Inc , 

Buffato  Valley,  Inc „ ,. 

Community  Devetopment  Corporatton  of  f^orlheast  Tennessee  . 

Eastern  Eigfrt,  CDC,  Inc 

Douglas  Cherokee  Economto  Authority , 


State 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CO 

CO 

DE 

FL 

FL 

FL 

GA 

GA 

GA 

HI 

HI 

ID 

ID 

IL 

IN 

KY 

KY 

KY 

KY 

MD 

ME 

ME 

ME 

Ml 

Ml 


MS 

MT 

MT 

MT 

MT 

MT 

MT 

NE 

NE 

NV 

NH 

NH 

NM 

NM 

NM 

NY 

NC 

NC 

NC 

NC 

ND 

ND 

OH 

OH 

OK 

OK 

OK 

OR 

OR 

OR 

SC 

SO 

SO 

SO 

TN 

TN 

TN 

TN 

TN 


City 

Fresno  

North  Forit 

Orange  

Themtal  „ 

Thermal  

Visalia 

West  Sacramento 

Durango 

Montrose  

Dover 

Immokalee 

Ftorida  City  .> 

Ftorida  City 

Athens  

Athens  

Columbus 

Kaunakakai 

Honolulu 

Caldwell 

Lapwai 

Kamak 

Huntingburg 

Berea 

Berea 

Lexington „.. 

Morehead 

Columbia  

Augusta  

Augusta  

Caribou  

Boyne  City ._. 

Manistee 

Detroit  Lakes 

Wetoh  

White  Earth  

Itta  Bona 

Bozeman 

Browning  

Elmo 

Havre 

Poplar 

Ronan , 

Norfolk 

Norfolk 

Nixon  

Keene _ , 

Littletof* 

Abk)uiu  

Las  Cruces 

Las  Cruces 

Mayville  

BoNon „ 

Cherokee 

Pembroke 

Tarboro 

New  Town 

New  Town 

Athens  

Georgetown 

Henryetta ;. 

Miami 

Tahlequah  „ '. 

LaGrande  

Portland 

Rosenburg 

Kingstree  

Eagto  Butte 

Pine  Ridge 

Rosebud  

Crossvilto 

HohenwakJ 

Johnson  City  

Johnson  City  

Morristown 


Grant 


200.000 

455,800 

500,000 

600,000 

50,000 

100,000 

50.000 

50,000 

50,000 

50.000 

180.500 

500.000 

500.000 

438,400 

100,006 

50.000 

50.000 

500.000 

50,000 

50,000 

50,000 

495.000 

502.425 

150.000 

100,000 

100,000 

50.000 

500.000 

600.000 

50,000 

50,000 

500.000 

500.000 

50.000 

183,483 

50,000 

50,000 

500.000 

50,000 

100.000 

200.000 

551,875 

500,000 

100.000 

495,291 

50,000 

240,000 

600,000 

200,000 

200,000 

566.600 

50.000 

500,000 

50,000 

200.000 

500,000 

50.000 

105,904 

73.538 

50.000 

50,000 

360,000 

200,000 

100,000 

50,000 

50,000 

100.000 

50,000 

227,000 

100.000 

50,000 

498,150 

239,000 

459,069 
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Applicant 

Middte  Rio  Grande  Development  Foundation  Future  Communities 

Community  Development  Corporation  of  Brownsville 

Rio  Grande  VaNey  Empowerment  Zbrte  Corporation 

Community  Action  Council  of  South  Texas „ 

Community  Development  Corporation  of  Utafi 

Virginia  Eastern  Shora  Economic  Empowerment  and  Housing 

Crossroads  Shelter,  Inc 

Department  of  Community,  Trade  and  Economic  Development 

Washington  State  Housing  Rnance  Commission  

Northwest  Regional  Facilitators  

Spokane  Indian  Housing  Auttwrlty  

Wisconsin  Business  Innovation  Corporation  „., 

CAP  Sennces,  Inc „ 

Mountain  Partrters  in  Community  Developn«ent „ 

The  Consen^ation  Fund 

The  Conservation  Fund  

STOP  Abusive  Family  Environments,  Inc 


State 


TX 

TX 

TX 

TX 

UT 

VA 

VA 

WA 

WA 

WA 

WA 

Wl 

Wl 

WV 

WV 

WV 

WV 


City 

Carrizo  Springs  

Brownsville 

Mercedes ...'.......... , 

Rio  Grande  City  

Salt  Lalce  City 

Nassawadox 

WythevWe „. 

Olympia  

Seatlle 

Spokane  

WeNpinit 

Spooner 

Stevens  Point 

Elkins 

Shepherdstown  

Shepherdstown  

Weteh  


Grant 


199.117 
500,000 
600,000 
183,483 
395.600 
136,000 

50,000 
183,483 
183,483 
187,350 
500.000 
510.350 
440,000 
533,204 
183,483 

50.000 
183.483 


{FR  Doc.  00-22353  Filed  8-30-00;  8:45  am] 

MUMO  cooe  4>i»-a»-p 


DEPARTilENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Noftfoe  of  Receipt  of  Applications  tor 


Endangered  Species 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 

Applicant:  Frank  L.  Fackovec, 
Southhamptom,  NY,  PRT-032292. 

The  applicant  requests  a  permit  to 
in^jort  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargas 
dorcas)  culled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Honolulu  Zoo,  Honolulu, 
HI,  PRT-032235. 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female  captive 
held  river  terrapin  {Batagur  baska)  from 
the  Singapore  2kx)  for  the  purpose  of 
propagation  for  the  enhancement  of  the 
survival  of  the  species. 

Applicant:  James  E.  Norton/ 
University  of  Illinois  at  Chicago. 
Chicago,  IL,  PRT-028420. 

The  applicant  requests  a  permit  to 
import  biological  samples  from  Central 
American  tapir  {Tapims  bairdiii 
collected  from  wild,  captive-held,  and 
captive-bom  sources  in  Panama,  for 
soentific  research. 

Applicant:  Audubon  Zoological 
Garden.  New  Orleans,  LA,  PRT-032341. 


The  applicant  requests  a  permit  to 
import  one  captive-bred  female  jaguar 
iPanthera  onca)  from  the  Guadalajara 
Zoo,  Mexico,  for  the  purpose  of 
propagation  for  the  enhancement  of  ^e 
survival  of  the  species. 

Applicant:  St.  Louis  Zoo,  St.  Louis, 
MO  PRT-032266. 

The  applicant  requests  a  permit  to 
export  three  male  and  one  female 
captive-bred  black  and  white  ruffed 
lemurs  {Vawcia  v.  vaiiegata)  to 
Madagascar,  for  the  purpose  of  re- 
introduction  to  the  wild  for  the 
enhancement  of  the  survival  of  the 
species. 

Applicant:  Cleveland  Metropark  Zoo, 
Cleveland,  OH,  PRT-032267. 

The  applicant  requests  a  permit  to 
import  six  wild  caught  Parma  wallabies 
[Afacmpus  parma)  from  N^w  Zealand, 
for  the  purpose  of  propagadon  tot  the 
enhancement  of  the  survival  of  die 
species. 

Applicant:  Oak  HiU  Center  for  Rare 
and  Endangered  Species,  Luther,  OK, 
PRT-032473. 

The  applicant  requests  a  permit  to 
import  two  females  captive  bom 
clouded  leopard  [Neofelis  nebulosa), 
from  the  Qty  of  Belfast  Zoological 
Gardens,  Belfest,  Northern  Ireland,  for 
the  purpose  of  propagation  for  the 
enhancement  of  the  survival  of  the 
species. 

Marine  Mammals 

Applicant:  Lawrence  A.  Franks, 
Stu^,  MI,  PRT-032240. 

llie  applicant  requests  a  permit  to 
import  a  polar  bear  (,Ursus  maritimus) 
sport-hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population. 
Canada  for  personal  use. 

Applicant:  Allen  Joseph  Telmos,  West 
Bloomfield,  MI,  PRT-030244. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-himted  from  the  Arctic  Bay  polar 


bear  population,  Canada  for  personal 
use. 

Written  data  or  comments  shoidd  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Of&ce  of  Mmagement 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203 
and  must  be  received  by  tbe  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  infomution 
submitted  with  these  ^plications  are 
available  for  review,  subject  to  the 
requirements  of  tbe  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the. 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/35ft-2281). 

Dated:  August  28.  2000. 
Charlie  Chandlflr, 

Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
(PR  Doc.  00-22314  Filed  8-30-00;  8:45  am] 
■axMo  cooe  4S10-6S-P 


DEPARTMENT  OF  THE  INTERIOR 
Buieeu  of  indien  Affelrs 

Nonoe  Of  Hiwii  10  prepera  en 

BnvwwnnieniH  wipeci  aieieiiieiR  lOr 


GenereUnQ  SleUuii  end  AeeocMed  - 
FedlMee.  Moepe  Indien  ReeervaUon. 
Clark  County,  Nevade 

agency:  Bureau  of  Indian  AfEairs, 
Interior. 

ACTION:  Notice;  extension  of  public 
comment  period  and  additional  public 
meetings. 
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SUMMARY:  This  notice  advises  the  public 
that  the  closing  date  of  the  public 
comment  period  on  the  scope  and 
implementation  of  an  Enviromnental 
Impact  Statement  (EIS)  for  the  proposed 
Moapa  Paiute  Power  Generating  Station 
and  Associated  Facihties  (previously 
referred  to  as  the  Crystal  Power 
Generating  Station  *  *  *  .)  announced 
in  the  Fecleral  Register  on  Wednesday, 
July  19,  2000,  (FR  44806-^4807)  has 
been  extended  from  August  18,  2000,  to 
October  1,  2000.  In  addition,  two  more 
pubUc  scoping  meetings  will  be  held  on 
the  content  of  the  EIS.  The  Bureau  of 
Indian  AfEairs  also  wishes  to  annoimce 
that  the  Bureau  of  Land  Management 
wall  be  a  cooperating  agency  in  the 
preparation  of  the  EIS.  All  other 
information  in  the  earlier  notice  remains 
the  same. 

DATES:  Comments  on  the  scope  and 
implementation  of  this  proposal  must 
arrive  by  October  1,  2000.  The  pubhc 
scoping  meetings  will  be  held  on 
September  19,  2000,  bom.  6:00  p.m.  to 
8:00  p.m.,  and  September  20.  2000,  from 
6:00  p.m.  to  8:00  p.m. 

ADDRESSES:  You  may  mail  or  hand  carry 
written  conunents  to  either  (1)  Amy  L. 
Heuslein,  Regional  Environmental 
Protection  Officer,  Western  Regional 
Office,  Bureau  of  Indian  AfEairs, 
Environmental  Quality  Services,  P.O. 
Box  10,  Phoenix,  Arizona  85001, 
Telephone  (602)  379-6750  or  Telefax 
(602)  379-3833,  or  (2)  Deborah  HamUn, 
Realty  Specialist,  Southern  Paiute  Field 
Station.  P.O.  Box  720,  St.  George,  Utah 
84771,  Telephone  (435)  674-9720  or 
Telefax  (435)  674-9714. 

The  September  19,  2000,  public 
scoping  meeting  will  be  held  at  the 
Tribal  Hall,  Number  1  Lincoln  Street, 
Moapa  Indian  Reservation,  Moapa, 
Nevada.  The  September  20,  2000,  public 
scoping  meeting  will  be  held  in  the  First 
Floor  Conference  Room  of  the  North  Las 
Vegas  Airport,  2730  Airport  Drive, 
North  Las  Vegas,  NV  89032. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Amy  L  Heuslein.  (602)  379-6750  or 
Deborah  Hamlin,  (435)  674-9720. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  Section 
1503.1  of  the  Council  of  Environmental 
Quality  Regulations  (40  CFR,  Parts  1500 
through  1508)  implementing  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  437  et  seq.) 
Department  of  the  Interior  Manual  (510 
DMl-7)  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  AfEairs  by  209  DM  8. 


Public  Comment  Solicitation 

Interested  persons  may  submit  written 
comments  regarding  the  scope  and 
implementation  of  an  Environmental 
Impact  Statement  (EIS)  for  the  proposed 
Moapa  Paiute  Power  Generating  Station 
and  Associated  FaciUties  to  the  location 
identified  in  the  ADDRESSES  section  of 
this  document.  You  may  also  comment 
via  the  Internet  to 
AmyHeusleindbia.gov  or 
DeborahHamlin@bia.gov.  Please  submit 
Internet  comments  as  an  ASCII  file, 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  If  you  do 
not  receive  confirmation  from  the 
system  that  your  message  was  received, 
contact  us  directly  at  (602)  379-6750  or 
(435)  674-9720,  respectively. 

Comments,  including  the  names  and 
home  addresses  of  respondents  will  be 
available  for  public  review  at  the  above 
addresses  during  regular  business  hours, 
8:00  a.m.  to  4:30  p.m.  Monday  through 
Friday,  except  holidays.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  us  to 
withhold  your  name  and/or  your 
address  from  pubUc  review  or  from 
disclosure  under  the  Freedom  of 
Information  Act,  you  must  state  this 
prominently  at  the  beginning  of  your 
written  comment.  Sudi  requests  will  be 
honored  to  the  extent  allowed  by  law. 
We  will  not,  however,  consider 
anonymous  comments.  All  submissions 
from  organizations  or  businesses,  and 
from  individuals  representing 
themselves  as  representatives  or 
officials  of  organizations  or  businesses, 
wiU  be  made  available  for  public 
inspection  in  their  entirety. 

Dated:  August  25, 2000. 
Kevin  Gover, 

Assistant  Secretary— Indian  Affairs. 

[FR  Doc.  00-22275  Filed  8-30-00;  8:45  am] 

MUMQ  CODE  4310-Oa-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemant 

[UT-030-1652-00] 

Notlca  of  bilant  To  Prepare  an 
Environmental  Impact  Statamant  lor 
Uveatock  Grazing  Management  on 
Allotmenta  Admhniatered  by  the 
Bureau  of  Land  Management,  Grand 
Staircaaa-Eecalanto  National 
Monument,  Utah 

(A  plan  amendment  may  be  required 
because  alternatives  considered  could,  if 
selected,  modify  grazing  management 
currently  administered  under  existing 
Management  Framework  Plans) 


AQSICY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS) 
and  notice  to  conduct  scoping  for 
livestock  grazing  management  oh 
allotments  administered  by  the  Bureau 
of  Land  Management  (BLM).  Grand 
Staircase-Escalante  National  Monument 
(GSENM),  Kane  and  Garfield  Counties, 
Utah. 

A  plan  amendment  to  the  BLM  Paria, 
Vennilion,  Zion,  and  Escalante 
Management  Framework  Plans  (MFPs) 
may  be  required  because  alternatives 
considered  during  the  preparation  of  the 
EIS  could,  if  selected,  modify  grazing 
management  and  allocations  currently 
managed  under  portions  of  the  MFPs. 
SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  BLM,  Grand  Staircase- 
Escalante  National  Monument  will  be 
preparing  an  EIS  to  analyze  the  impacts 
of  domestic  livestock  grazing  throi^ 
renewing  grazing  permits  on  76 
allotments  manned  by  GSENM. 

The  issues  anticipated  include:  (1) 
Potential  impacts  to  vegetative 
communities,  wildlife,  riparian/wetland 
areas,  and  soil  resources;  (2)  potential 
impacts  to  archaeological,  historic,  and 
paieontological  resources;  (3)  potential 
impacts  to  recreation  activities;  (4) 
potential  impacts  to  the  socio- 
economics of  Kane  and  Garfield 
Counties;  (5)  potential  impacts  on 
grazing  permittees. 

Alternatives  identified  at  this  time 
include:  (1)  issuing  livestock  grazing 
permits  based  on  the  present  permittee 
applications  for  permit  renewal;  (2) 
issiung  new  permits  with  the  same 
terms  and  conditions  as  the  expiring 
permits  (No  Action  Alternative);  (3) 
issuing  a  new  permit  with  modifications 
to  the  existing  terms  and  conditions; 
and  (4)  a  no  grazing  alternative. 
DATES:  This  notice  annoimces  the 
beginning  of  the  public  scoping  period. 
If  you  have  information,  data  or 
concerns  related  to  the  potential 
impacts  of  livestock  grazing 
management  or  have  suggestions  for 
additional  altemativesrplease  submit 
them  to  address  below.  Public  scoping 
comments  will  be  accepted  on  or  before 
November  15,  2000.  Three  public 
scoping  open  house  information 
sessions  will  be  held  on: 

— September  18,  2000,  7-9  pm, 
Kanab,  Utah; 

—September  20,  2000,  7-9  pm.  Salt 
Lake  City,  Utah;  and 

— October  4,  2000,  7-9  pm,  Escalante, 
Utah. 

ADDRESSES:  Written  scoping  comments 
should  be  sent  to:  Monument  Manager, 
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Bureau  of  Land  Management.  Grand 
Staiicase-Escalante  National  Monummt. 
180  West  300  Nrath,  Kanab,  Utah  84741, 
ATTN:  Livestock  Grazing  EIS.  Public 
scoping  open  house  locations  are: 

—Kanab  City  Library,  533  East  300 
South,  Kanab,  Utah; 

— Salt  Lake  City  Marriott  University 
Patk  Hotel— Ballroom  1, 480  Wakara 
Way,  Salt  Lake  Qty.  Utah;  and 

— Escalante  Conmiunity  Center,  85 
North  100  West.  Escalante,  Utah. 
FOR  njRTHER  ■JTOniUTIOH  OONTACT: 
GSENM.  Chris  Killingsworth.  Assistant 
Monument  Manager  Biological 
Resources,  180  West  300  North.  Kanab, 
Utah  84741.  telephone  (435)  644-4300. 
SUniLBKNTAIIY  MPOmUTION:  The  EIS 
will  cover  permit  renewal  and  grazing 
management  on  76  allotments  managed 
by  GSENM.  including  allotments  within 
Glen  Canyon  National  Recreation  Area 
and  on  adjoining  BLM  lands.  This 
process  «dll  coxifbrm  with  die 
regulations  for  grazing  public 
rangelands,  the  fimdmientals  for 
rangeland  hefdth,  and  Utah's  Standards 
for  Rangeland  Health  and  Guidelines  for 
Grazing  Management  Comments, 
includhig  names  and  street  addresses  of 
respondents  will  be  available  for  public 
review  at  the  BLM  Grand  Staircase- 
Escalante  National  Monument  OfBce  in 
Kanab,  Utah  and  will  be  subject  to 
disclosure  imder  the  Freedom  of 
Information  Act  (FOIA).  They  may  be 
published  as  part  of  the  EIS  and  other 
related  documents.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
yoiir  name  or  street  address  from  public 
review  and  disclosure  imder  the  FOIA, 
you  must  state  this  prominently  at  the 
beginning  of  your  written  comment 
Such  requests  will  be  honored  to  the 
extent  aUowed  by  law.  All  submissions 
from  organizations  ox  businesses  will  be 
made  available  for  public  inflection  in 
their  entirety. 

SaUyVnariy. 

Utah  State  Director. 

CPR  Doc.  00-22289  Filed  8-30-00;  8:45  am] 

■LUNQ  OOOK  4aie-oo-i> 


DEPARTMENT  OF  THE  WfTERIOR 

Buwu  of  Land  Mwgwiwnt 
rWY-040-00-2t22jg 

EiiiM^9"^^  Motor  ^tahlcto  CloMm  of 


County,  Wyoming 

AQBICY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Motor  Vehicle  Closure 

of  BLM-Administered  Public  Land 


Disturbed  or  Damaged  by  Wildfire 
Suppression  Activity  within  the 
WUdhorse  Basin  Wildfire,  Blad:  Butte 
Wildfire,  Sage  Creek  Wildfire,  and 
Sheep  Mountain  Wildfire  areas;  BLM 
Rock  Springs  Field  Office,  Wyoming. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  hereby  gives  notice 
that  effective  immediately,  all  tacks  and 
land  surface  disturbance  made  fire 
fighting  vdiicles  and  equipment  while 
suppressing  the  36,762-acre  Wildhorse 
Basin  Wildfire,  1344-acre  Bladi  Butte 
Wildfire,  1,377-acre  Sage  Creek 
Wildfire,  and  the  34,346-acre  Sheep 
Mountain  Wildfire,  off  of  existing  roads 
and  trails,  are  closed  to  all  motorized 
vehicle  use  to  help  reclaim  the  land  to 
pre-existing  fire  conditions. 

A  Burned  Area  Emergency 
Rehabilitation  (BAER)  Plan  has  been 
completed  for  these  burned  areas  and 
some  of  the  implementation  actions 
include  re-seeding  areas  with  native 
vegetation  and  constructing  water  bars 
on  primary  and  secondary  fire  control 
lines.  Areas  disturbed  or  damaged  by 
heavy  fire  fighting  equipment  will  be 
signed  closed  to  motor  vehicle  use. 
Motorized  vehicle  travel  on  these 
distributed  areas  could  cause 
unacceptable  levels  of  soil  erosion, 
impair  wildfire  habitat  and  cultural 
resources,  and  jeopardize  the  ovwall 
bum  rehabilitation  effort 

In  addition,  parts  of  the  existing 
Cherokee  Trail  (a  National  Register  of 
Historic  Places  eligible  propexty)  and 
parts  of  some  existing  two-track  trails 
that  were  damaged  by  suppression 
activity  will  be  temporarily  closed  to 
enhance  reclamation  efforts  and  reduce 
erosion. 

EFFECTIVE  DATE:  Hiis  motor  vehicle  use 
closiire  is  effective  August  31,  2000  and 
will  remain  in  efCsct  until  furthOT  notice. 
FOR  FURTHBi  INFORMATION  CONTACT:  Stan 
McKee,  Field  Manager,  Rock  Springs 
Field  Office.  280  Highway  191  North. 
Rock  Springs,  Wyoming  82901. 
Telephone:  (307)  352-0201. 
SUPPLEMENTARY  INFORMATION:  The 
Wildhorse  Basin  Wildfire  began  with  a 
lighting  strike  on  July  2.  2000.  The  fire 
encompassed  36,762  acres  of  federal, 
state,  and  private  lands.  The  Black  Butte 
Wildfire  began  with  a  lightning  strike  on 
July  3,  2000.  The  fire  encompassed 
1,844  acres  of  federal  and  private  lands. 
The  Sage  Creek  Wildfire  began  on  July 
13,  2000  and  is  suspected  to  be  human 
caused.  It  burned  1,377  acres  of  federal 
and  private  lands.  The  Sheep  Mountain 
Wildfire  began  with  a  lightning  strike  on 
August  10, 2000,  and  encompassed 
34,346  acres  of  federal,  state,  and 
private  lands. 


The  (keen  River  Resource 
Management  Plan  off-highway  vehicle 
(OHV)  designation  for  all  the  biun  areas 
is  "limited"  to  existing  roads  and  trails. 
This  OHV  designation  remains 
unchanged  by  this  use  closure.  Except 
for  parts  of  the  Cherokee  Trail  and  parts 
of  a  few  existing  two-tracks  trails  that 
were  damaged  by  firefighting 
equipment,  motor  vehicle  traffic  %vill 
continue  to  be  allowed  on  roads  and 
trails  in  the  burned  areas  that  existed 
before  the  areas  were  burned.  Off- 
highway  vehicle  disturbance  and  tracks 
made  by  firefighting  equipment  coiild 
be  erroneously  viewed  as  existing  roads 
and  trails.  Potential  damage  to 
watersheds,  cultural  resources,  and 
valuable  wildfire  habitat  could  occur  if 
these  disturbed  areas  and  tracks  are 
used  for  motor  vehicle  travel.  Due  to  the 
fragUe  nature  of  the  burned  areas  and 
potential  natural  resource  damage  by 
motorized  vehicle  use,  the  BLM  has 
foimd  it  necessary  to  notify  and  remind 
the  public  that  motor  vehicle  travel  is 
still  prohibited  off  the  existing  roads 
and  trails  in  burned  area  and  that  the 
off-highway  vehicle  disturbance  and 
tracks  made  by  firefighting  equipment 
are  not  roads  and  trails. 

Signs  will  be  placed  throughout  the 
buriMd  areas  identifying  the  tracks, 
trails,  and  disturbed  areas  that  are 
closed  to  motor  vehicle  traveL  Maps 
will  be  available  for  the  public  at  the 
Rock  Springs  Field  OfiBce  and  other 
locations  in  Sweetwater  County. 

The  emergency  closure  apphes  to 
select  BLM-administered  kmds  within 
the  Wildhorse  Basin  Wildfire.  Sage 
Creek  Wildfire,  and  Sheep  Mountain 
Wildfire  area.  Sweetwater  County, 
approximately  25  miles  southwest  of 
Rock  Springs,  Wyoming,  in  Ts.  12, 13, 
14, 15, 18, 19  N..  Rs.  101, 104, 105. 106, 
107  W.,  Sixth  Principal  Meridian.  The 
emergency  closiue  applies  to  select 
BLM-administered  lands  within  the 
Black  Butte  Wildfire,  Sweetwater 
County,  approximately  25  miles 
southeast  of  Rock  Springs,  Wyoming,  in 
Ts.  18, 19  N..  R.  101  W.,  Sixth  Principal 
Meridan. 

The  closure  prohibits  the  use  of  all 
motorized  vehicles  off  the  existing  roads 
and  trails  and  on  damaged  two-track 
trails  as  described  above,  with  the 
following  exceptions  of: 

(1)  Any  Fedwal,  State,  or  local  officers 
engaged  in  fire,  military,  emergency,  or 
law  enfcHconent  activities; 

(2)  BLM  emplojrees  engaged  in  ofBcial 
duties: 

(3)  Adjacent  landowners,  ranchers, 
and  fence  contractors  accessing  their 
land  and/or  performing  approved  woriL 

Authority  for  closure  oroers  is 
provided  under  43  CFR  8364.1. 
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Violations  of  this  closure  are 
punishable  by  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months. 

StanMcKee, 

Field  h4anager. 

(FR  Doc.  00-22288  Filed  8-30-00;  8:45  am] 

MJJNQ  COOe  4310-22-M 


DEPARTIIENT  OF  THE  INTERIOR 

BufMMJ  of  Land  Manegement 
[AK-04(M)0-1410-00;  AA-(W2598] 

Realty  Action;  FLPMA  Section  302 


agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action,  lease  of 

public  land. 

summary:  Michelle  Stevens  (proponent) 
submitted  a  proposal  for  a  Residential 
Occupancy  Lease  of  public  land 
pursuant  to  Section  302  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  and  regulations  at  Title  43  CFR 
Part  2920.  The  lease  would  allow  for 
established  improvements  to  remain  on 
the  land  for  the  duration  of  the  lease. 
The  land  is  approximately  24  miles 
Northwest  of  Talkeetna,  Alaska,  at 
Petersville:  located  in  Section  21  and 
Section  28,  T.  28  N.,  R.  8  W..  Seward 
Meridian.  The  leased  property  would 
contain  portions  of  the  Seattle  No.l  and 
Contact  No.l  mining  claims  as  shown 
on  Mineral  Survey  2384.  The  area  is 
described  as: 

Seattle  No.l,  N.Vi,  N.%  SM 

Contact  No.  1,  beginning  at  comer  1,  south 

along  line  1-2  for  985.35  feet,  thence  N. 

87°  50*  W.  for  200  feet,  thence  N.  3°  43'  E. 

for  985.35  feet  to  North  Boundary  of 

Contact  No.  1,  thence  S.  87°  50'  E.  for  200 

feet  to  comer  no.  1. 

The  proposed  lease  contains  approximately 
20  acres. 

DATES:  hiterested  parties  may  submit 
comments  on  or  before  October  16, 
2000. 

ADDRESSES:  Mail  comments  to  Nick 
Douglas,  Field  Manager,  Anchorage 
Field  Office,  6881  Abbott  Loop  Road, 
Anchorage,  Alaska  99507-2599. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Rodney  Huffinan,  (907)  267-1244  or 
(800)478-1263. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
notice  of  a  proposal  for  a  Residential 
Occupancy  Lease.  No  additional 
proposab  will  be  accepted.  The 
proponent  will  reimburse  the  United 
States  for  reasonable  administrative  fees 
and  other  costs  incurred  by  the  United 
States  in  processing  the  proposed  lease. 


The  proposed  lease  would  authorize  the 
proponent's  improvements  to  remain  on 
the  land.   . 

1  Frame  House 

1  Nodwell  Trailer 

2  Frame  Cabins 

1  Frame  Storage  Shed 
1  Cook  Shack 
1  Shop 

No  new  construction  or 
improvements  would  be  authorized. 
The  proposed  lease  would  be  offered  to 
the  Applicant  for  a  term  of  10  years  and 
would  require  rent  to  be  paid  to  the 
United  States  at  fair  market  value,  hi  the 
absence  of  a  timely  objection,  this 
proposal  may  become  the  final  decision 
of  the  Department  of  the  Interior. 

Nicholas  Douglas, 

Field  Manager. 

[FR  Doc.  00-22251  Filed  8-30-00;  8:45  am] 

BRJJNQ  CODE  431(KIA-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

Conceaalon  Contract  Negotiationa;  ME 

agency:  National  Park  Service,  Intwior. 
ACTION:  Public  notice. 

SUMMARY:  Public  notice  is  hereby  ^ven 
that  the  National  Park  Service  proposes 
to  award  a  temporary  concession 
contract  authorizing  the  operation  of 
carriage  rides,  horse  camp,  day  use 
parking,  fedlities  and  services  for  the 
public  at  Acadia  National  Park,  Maine 
for  a  term  not  to  exceed  October  31, 
2000. 

EFFECTIVE  DATE:  October  2,  2000. 

addresses:  National  Park  Service, 
Concession  Management  Program, 
Boston  Support  Office,  15  State  Street, 
Boston,  MA  02109-3572,  Telephone 
(617) 223-5209. 

SUPPLEMENTARY  MFORMATKM:  This 
temporary  concession  contract  is  being 
awarded  to  Mr.  Edward  Winterberg, 
Seal  Harbor,  Maine.  It  is  necess^  to 
award  the  contract  is  order  to  avoid 
interruption  of  visitor  services. 

This  action  is  issued  piusuant  to  36 
CFR  Part  51.24(a).  This  is  not  a  request 
for  proposals  and  no  prospectus  is  being 
issued  at  this  time.  The  Secretary 
intends  to  issue  a  competitive 
solicitation  of  offers  for  a  long-term 
operator  to  begin  in  2001.  You  may  be 
placed  on  a  mailing  list  for  receiving 
information  regarding  the  competitive 
solicitation  by  sending  a  written  request 
to  the  above  address. 


Dated:  July  18, 2000. 
Chrysaiidra  L.  Walter. 

Acting  Regional  Director.  Northeast  Region. 
(FR  Doc.  00-22254  Filed  8-30-00;  8:45  am] 
BtUMQ  cow  4nO-7IMI 


DEPARTMENT  OF  LABOR 

Offloe  of  tfie  Secretary 

Sulxniaalon  tor  0MB  Revlow: 
Comment  Re(|ueet 

August  23,  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  the 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtaiin  documentation  for  BLS,  ETA, 
PWBA,  and  OASAM  contact  Karin  Kurz 
(202)  219-5096  ext.  159  or  by  E-mail  to 
Kurz-Karindddl.gov).  To  obtain 
documentation  for  ESA,  MSHA,  OSHA, 
and  VETS  contact  Darrin  King  (202) 
219-5096  ext.  151  or  by  E-Mail  to  King- 
DarrinOdol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM,. 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  (202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed  . 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  bimlen  of  the 
proposed  collection  of  information, 
including  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Enhance  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  at 
other  forms  of  information  technology. 


;    IraL.Mills, 

Department 
:    [FR  Doc.  OO 


Federal  R^fater/Vol.  65.  No.  170/Thursday,  August  31,  2000/Notice8 


53031 


e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
cunently  approved  collection. 


Agency:  Bureau  of  Labor  Statistics. 
Title:  Labor  Market  Information  (LKfl) 
Cooperative  Agreement. 
OMB  Number:  1220-0079. 


Affected  Public:  State,  Local  or  Tribal 
Government. 


information  coliection 


Woric  Statements 

BIF  (UMI  1A  &  B) ;.„ 

Quarterly  Automated  Financial  Reports 

Monthly  Automated  Fmandal  Reports 

BLS  Cooperative  Financial  Report  (LMI 2A) 
Quarterly  Status  Report  (LMI  28)  


Total 

Avg.  totals 


Respondents 


55 
55 

48 

48 

7 

1-ao 


1-55 
1055 


Frequency 


1 
1 
4 
•8 
12 
4 


Total 
responses 


55 

55 
192 
348 

84 
4-120 


774-890 
832 


Average  time 


1-2  hr  

1-6  hr  

10-50  min 
5-25  min  . 

1-5  hr  

1  hr  


Total  hours 


55-110 
55-330 
32-160 
32-160 
84-420 
4-12 


264-1300 
781 


*  Reports  are  not  received  for  end-of-quarter  months,  i.e..  December,  March,  June.  September. 


Total  annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  LMI  Cooperative 
Agreement  includes  all  information 
needed  by  the  State  Employment 
Security  Agencies  to  apply  for  funds  to 
assist  them  to  operate  one  or  more  of  the 
five  LMI  programs  operated  by  the 
Biireau  of  Labor  Statistics,  and,  once 
awarded,  report  on  the  status  of 
obligation  and  expenditure  of  funds,  as 
well  as  close  out  the  Cooperative 
Agreement. 

IraL.Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  00-22331  Filed  8-30-00;  8:45  am] 

■HUNB  OOOe  4610-M-ll 


DEPARTMENT  OF  LABOR 
Emptoyment  and  Training 


[TA-W-37,735  and  NAFTA-3842] 


CoqMraMon  OBM),  Storage  Technoiogy 

uiwion,  UNK' 


PKHice  Qi  iwgBDw  umnranenon 


By  application  postmariced  July  28, 
2000,  petitioners  request  administrative 
reconsideration  of  the  Department's 
n^ative  detomination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA)  petition  nunOber  TA- 
W-37,735  and  North  American  Free 
Trade  Agreement-Transitional 
Adjustment  Assistance  (NAFTA-TAA) 
petition  number  NAFTA-3842, 
^plicable  to  woricers  and  former 
workms  of  Intonoational  Business 
Kfochines  Corporation  (IBM).  Storage 


Technology  Division,  Disk  Substr^e 
Manufacturing,  Rochester.  Minnesota. 
The  denial  notices  were  signed  on  Jime 
29,  2000,  and  published  in  the  Federal 
R^Si*ter  on  July  24,  2000,  TA-W-37,735 
(65  FR  45620)  and  NAFTA-3842  (65  FR 
45621). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  £M:ts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneoiis; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mijrtak** 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  tiie 
decision. 

The  petitionws  report  that  IBM  lost  a 
contract  to  build  disk  drives  for  EMC; 
the  contract  was  awarded  to  an  overseas 
company.  IBM  then  decided  to  use  glass 
disks  in  their  computers.  The  Rochester 
glass  plant  now  supplies  10%  of  the 
glass  disks  in  IBM  computers  and  disk 
drives,  with  the  remainder  being 
sourced  from  abroad.  The  petitioners 
add  that  they  were  informed  the 
Rochester  plant  would  never  be  a  major 
supplier  of  these  disks  because  the 
foreign  competition  was  much  cheaper, 
and  the  plant  was  now  for  research 
purposes.  The  petitioners  also  state  that 
it  is  doubtful  that  the  subject  firm  is  out 
of  the  aluminum  business  because  IBM 
recently  signed  a  major  contract  with 
Compaq  to  be  able  to  use  each  other's 
storage  devices.  Compaq  uses  aluminiun 
disks  and  imports  them. 

The  Department  did  not  investigate 
the  petitioners  allegation  of  the  subject 
firm's  reliance  on  imports  of  disks 
because  the  Rochester,  Minnesota, 
worker  group  produced  disk  substrates, 
which  is  a  component  for  IBM's  further 
production  of  storage  disks  at  other 


locations.  The  Department  is  required  to 
examine  the  impact  of  imports  of 
articles  like  or  directly  competitive  with 
those  produced  by  the  workers'  firm. 

The  workers  were  denied  eligibility  to 
apply  for  TAA  based  on  the  finding  that 
the  contributed  importantly  criterion  of 
the  worker  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974,  as  amended,  was  not 
met.  Layoff  of  workers  producing  disk 
substrates  was  attributable  to  the  change 
in  technology.  Fewer  workers  are 
required  to  produce  glass  disk  substrates 
than  the  aluminum  magnesiimi 
material. 

The  NAFTA-TAA  petition 
investigation  for  the  same  worker  group 
revealed  that  criteria  (3)  and  (4)  of 
paragraph  (a)(1)  of  Section  250  of  the 
Trade  Act  of  1974,  as  amended,  were 
not  met  The  subject  firm  did  not  import 
from  Mexico  or  Canada,  articles  like  or 
directly  competitive  with  the  disk 
substrates  produced  by  the  workers  of 
the  firm.  There  was  no  shift  in 
production  from  the  Wanensburg  plant 
to  Mexico  or  Canada.  The  major 
contributing  facXat  to  the  reduction  in 
employment  at  the  Rochestw, 
Minnesota  plant  was  a  change  in 
technology.  The  IBM  Rochester  plant  is 
using  glass  for  manufacturing  disk 
substrates  which  requires  fewer  workers 
than  aluminum  magnesium  material. 

Concliision 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 
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Signed  at  Washington,  D.C.  this  18th  day 
of  August  2000. 

Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 

Adjustment  Assistance. 

|FR  Doc.  00-22327  Filed  8-31-00;  8:45  am] 

■LUNa  CODE  4S1»-«-ll 


DEPARTMENT  OF  LABOR 

Employmefit  and  Training 
Adminiatration 

n'A-W-37,304  and  NAFTA-3683] 

Nova  Bua,  Inc.,  Tranalt  Bua  DMaion, 
Roawall,  New  Maxico;  DIamlaaal  of 
Application  for  Raoonaldaration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Nova  Bus,  Inc.,  Transit  Bus  Division, 
Roswell,  New  Mexico.  The  application 
contained  no  new  substantial 
informatipn  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-37,304  and  NAFTA-3683;  Nova  Bus. 
Inc.,  Transit  Bus  Div.,  Roswell,  New 
Mexico  (August  8,  2000) 

Signed  at  Washington,  DC,  this  23rd  day  of 
August,  2000. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  00-22324  Filed  8-3O-O0;  8:45  am] 

MLLMQ  COK  48ie-ai>-U 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Adminiatration 

[TA-W-37,740] 

CompAir  LaRoi,  indapandanca, 
Virginia;  Notica  of  Ravlaad 
Dalanninatlon  on  Raopaning 

By  letter  of  July  10,  2000,  one  of  the 
petitioners  requested  administrative 
reconsideration  of  the  Department's 
denial  of  Trade  Adjustment  Assistance 
(TAA)  for  workers  and  former  workers 
of  the  subject  firm. 

The  workers  at  CompAir  LeRoi, 
Independence,  Virginia,  engaged  in 
emplo3rment  related  to  the  production  of 
air  compressor  piunps,  were  denied 
eligibility  to  apply  for  TAA  based  on  the 
finding  tbat  criterion  (3)  of  the  worker 
group  eligibility  requirements  of  Section 
222  of  the  Trade  Act,  as  amended,  was 
not  met.  The  notice  of  negative 
determination  was  signed  on  June  14, 


2000,  and  was  published  in  the  Federal 
Rmster  on  Jime  29,  2000  (65  FR  40134) 

Review  of  the  information  provided 
by  the  subject  firm  shows  that  when  the 
company  implemented  plans  to  shift 
production  to  another  domestic 
location,  the  final  product  to  be 
relocated  from  Independence,  Virginia, 
was  the  reciprocating  compressor  line. 
Further  review  of  the  information 
contained  in  the  investigation  file  shows 
that  although  the  company  intended  to 
temporarily  soiuce  assembled 
reciprocating  compressors  from  a 
foreign  supplier^  no  immediate  plan  was 
in  place  for  domestic  production  of  that 
product  During  the  first  quarter  of  2000, 
sales  or  production  and  employment 
declined  when  production  ceased,  and 
company  imports  of  reciprocating 
compressors  began. 

The  workers  were  not  separated 
identifiable  by  product  line. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening,  it  is 
concluded  that  the  workers  of  CompAir 
LeRoi,  Independence,  Virginia,  were 
adversely  affected  by  increased  imports 
of  compressors  like  or  directly 
competitive  with  the  articles  produced 
at  the  subject  firm. 

"All  workers  of  CompAir  LeRoi, 
Independence,  Virginia,  who  became  totally 
or  partially  separated  firom  employment  on  or 
after  May  19, 1999,  through  two  years  from 
the  date  of  this  determination,  are  eligible  to 
apply  for  adjustment  assistance  undw 
Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  8th  day  of 
August  2000. 

Grant  D.  Beale, 

Pro-am  Manager,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  00-22329  Filed  8-30-00;  8:45  am] 
MLUNQ  COOK  4S10-ae-H 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Adminiatration 

[TA-W-37,586] 

Enafco  IntamatkNial  UmHad,  Footwear 
SidKHvlalon,  Watailtl  SubdMaion, 
Aubtim,  Malna;  Amended  Cartlflcatlon 
Ragardhig  EHglbllily  To  Apply  tor 
Worfcar  Adiuatmant  Aaaialanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  fl9  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
31.  2000,  applicable  to  all  workers  of 
Enefco  International  Limited,  Footwear 
Subdivision  located  in  Auburn.  Maine. 


The  notice  will  soon  be  published  in  the 
Fedwal  Register. 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  the  Department's 
certification  inadvertently  omitted  the 
workers  at  the  plant  in  the  Waterjet 
Subdivision,  llie  subject  firm  reported 
increased  reliance  on  imports  of 
cushioning  pads  formerly  produced  by 
the  sole  worker  in  the  Waterjet 
Subdivision.  Accordingly,  the 
Department  is  amending  the 
certification  to  include  workers  in  the 
Waterjet  Subdivision  Enefco 
International  Limited  in  Auburn,  Maine. 

The  amended  notice  applicable  to 
TA-W-3  7,586  is  hereby  issued  as 
follows: 

All  workers  of  Enefco  International  Limited, 
Footwear  Subdivision,  Waterjet  Subdivision, 
Aubuni,  Maine,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  7, 1999  through  July  31,  2002,  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  D.C,  this  18th  day 
of  August  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-22326  Filed  8-30-00;  8:45  am] 

BNXMO  CODE  461fr-30-H 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Adminiatration 

n'A-W-37,636] 

Voyager  Emblam  Ineorporalad, 
Sanborn,  Naw  York;  Amended 
CartMlcallon  Regarding  Eligibility  To 
Apply  tor  Worker  Adfuetment « 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  July  19,  2000,  applicable 
to  workms  of  Voyager  Emblem 
Incorporated,  Sanborn,  New  York.  The 
notice  was  published  in  the  Federal 
Register  on  August  1,  2000  (65  FR 
46954). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  produce  embroidered  emblems. 
New  findings  show  that  there  was 
previous  certification  for  the  subject 
firm  workns.  TA-W-34,392.  which  was 
issued  on  May  15, 1998.  That 
certification  expired  May  15,  2000.  To 
avoid  an  overlap  in  worker  group 
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coverage,  the  certification  for  TA-W- 
37,636  is  being  amended  to  change  the 
impact  date  from  April  19, 1999,  to  May 
16,  2000. 

The  amended  notice  applicable  to 
TA-W-37,636  is  hereby  issued  as 
follows: 

"All  workers  of  Voyager  Emblem 
IncoqK>rated,  Sanborn,  New  York,  who 
become  totally  or  partially  separated  from 
employment  on  or  after  May  16, 2000 
throu^  July  19,  2002,  are  eligible  to  apply 
for  adjustment  assistance  imder  Section  223 
of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  18th  day 
of  August  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  ofTmde 

Adjustment  Assistance. 

[FR  Doc.  00-22328  Filed  8-30-00;  8:45  am] 

BIUJNQ  OOOC  4S10-30-M 


DEPARTMENT  OF  LABOR 

EmployiiMnt  and  Training 
Adntiniatration 

[NAFrA-M34] 

<2ynacar«;  Ethicon  DIviaion;  Manio 
Parle,  Callfomia;  Nodca  of  Taraiinallon 
of  Invaatigalion 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  Section 
250(a),  Subchaptw  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2331),  an  investigation  was 
initiated  on  July  17,  2000,  in  response 
to  a  petition  filed  by  the  company  on 
behalf  of  worirars  at  Gynecare,  EUiicon 
Division,  Menlo  Park,  California. 

The  petitioner  has  requested  that  the 
investigation  be  tenninated  and  a 
petition  will  be  filed  closer  to  the  time 
the  workers  will  be  separated. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C.,  this  18th  day 
of  August,  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-22330  Filed  8-30-00;  8:45  am] 
BaxMQ  oooe  46ie-aMi 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Adminialrallon 

[NAFTA-04080] 

Ralialsia  Exploration,  Inc.,  BHItnga, 
Montana;  Nollca  of  Tarmination  of 
invaattgatlon 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  11, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  August  8,  2000  in  response 
to  a  petition  filed  on  behalf  of  wori:ers 
at  Reliable  Exploration,  Incorporated, 
Billings,  Montana. 

In  a  letter  dated  August  10,  2000,  the 
petitioner  requested  that  the  petition  for 
NAFTA-TAA  be  withdrawn. 
Consequently,  further  investigation  in 
this  case  would  serve  no  piupose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC,  this  22nd  day 
of  August  2000. 
Grant  D.  Baaie, 

Program  Manager,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  00-22325  Filed  8-30-00;  8:45  am] 

MLLMQ  CODE  4S1»-a»-M 


NATIONAL  COUNaL  ON  DtSABILITY 

Advlaory  CiNiMiilllaa  Confaranca  Call 

AGENCY:  National  Cotmcil  on  Disability 
(NCD). 

summary:  This  notice  sets  forth  the 
schedule  of  the  forthcoming  conference 
call  for  NCD's  advisory  committee — 
Technology  Watch.  Notice  of  this 
meeting  is  required  imder  Section 
10(a)(l)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

Technology  Watch:  NCD's  Technology 
Watch  is  a  conununity-based,  cross- 
disability,  consmner  task  force  on 
technology.  Tech  Watch  provides 
information  to  NCD  on  issues  relating  to 
emerging  legislation  on  technology  and 
helps  monitor  compliance  with  civil 
rights  legislation,  such  as  Section  508  of 
the  Reh^ilitation  Act  of  1973,  as 
amended. 

DATES:  September  15,  2000, 1:00  p.m. 
EDT. 

For  Technology  Watch  Information, 
Contact:  Martin  Gould,  Research 
Specialist,  National  Coimcil  on 
Disability,  1331  F  Street  NW,  Suite 
1050,  Washington,  D.C.  20004;  202- 


272-2004  (voice),  202-272-2074  (TTY), 
202-272-2022  (fax),  mgouldOncdgov 
(e-mail). 

Agency  Mission:  The  National  Coimcil 
on  Disability  is-an  independent  federal 
agency  composed  of  15  members 
appointed  by  the  President  of  the 
United  States  and  confirmed  by  the  U.S. 
Senate'.  Its  overall  purpose  is  to  promote 
policies,  programs,  practices,  and 
procedures  that  guarantee  equal 
opportunity  for  «dl  people  with 
disabilities,  regardless  of  the  nature  of 
severity  of  the  disability;  and  to 
empower  people  with  disabilities  to 
achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 

This  committee  is  necessary  to 
provide  advice  and  recommendations  to 
NCD  on  assistive  technology, 
information  technology, 
telecommunication  issues,  and 
accessibility  for  people  with  disabilities. 

We  currently  have  balanced 
membership  representing  a  variety  of 
disabling  conditions  from  across  the 
United  States. 

Open  Meeting/Conference  Call:  This 
advisory  committee  conference  call  of 
the  National  Council  on  Disability  will 
be  open  to  the  public.  However,  due  to 
fiscal  constraints  and  staff  limitations,  a 
limited  number  of  additional  telephone 
lines  will  be  available.  Individuals  can 
also  participate  in  the  conference  call  at 
the  NCD  office.  Those  interested  in 
joining  this  conference  call  should 
contact  the  appropriate  staff  member 
listed  above. 

Records  will  be  kept  of  all  Technology 
Watch  meetings/conference  calls  and 
will  be  available  after  the  meeting  for 
public  inspection  at  the  National 
Council  on  Disability. 

Signed  in  Washington,  DC,  on  August  24, 
2000. 

Jafficy  T.  Roaen. 

General  Counsel  and  Director  of  Policy. 
(FR  Doc.  00-22247  Filed  8-30-00;  8:45  am] 
aajjNocooei 


NATIONAL  SKILL  STANDARDS 
BOARD 

Notloa  of  Opan  Maaling 

AGENCY:  National  Skill  Standards  Board. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  National  Skill  Standards 
Board  was  established  by  an  Act  of 
Congress,  the  National  Skill  Standards 
Act,  Title  V,  Public  Law  103-227.  The 
25-member  National  Skill  Standards 
Board  will  serve  as  a  catalyst  and  be 
responsible  for  the  development  and 
implementation  of  a  voluntary  national 
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system  of  skill  standards  and 
certification  through  voluntary 
partnerships  which  have  the  fiill  and 
balanced  participation  of  business, 
labor,  education,  civil  rights 
organizations  and  other  key  groups. 

Time  and  Place:  The  meeting  will  be 
held  from  8:30  a.m.  to  approximately 
12:00  p.m.  on  Tuesday,  September  19, 
2000,  in  Ballroom  A  at  The  Crowne 
Plaza  Hotel,  State  and  Lodge  Streets, 
Albany,  New  York  12207.  Phone:  (518) 
462-6611  Fax:  (518)  462-2901. 

Agenda:  The  agenda  for  the  Board 
Meeting  will  include:  An  update  from 
the  Board's  conunittees;  presentations 
from  representatives  of  the  Education 
and  Training  Voluntary  Partnership 
(EftTVP),  Hospitality  and  Tourism  SkiU 
Standards  Council  (HTSSC), 
Manufiactiuing  Skill  Standards  Council 
(MSSC)  and  Sales  &  Service  Voluntary 
Partnership  (S&SVP). 

Public  Participation:  The  meeting, 
from  8:30  a.m.  to  12:00  p.m.,  is  open  to 
the  public.  Seating  is  limited  and  will, 
be  available  on  a  first-come,  first-served 
basis.  Seats  will  be  reserved  for  the 
media.  Individuals  with  disabilities 
should  contact  Leslie  Donaldson  at 
(202)  254-8628  if  special 
accommodations  are  needed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Wilcox,  Executive  Deputy  Director 
at  (202)  254-8628. 

Signed  at  Washington,  DC,  24th  day  of 
August,  2000. 

EdieWeat, 

Executive  Director,  National  Skill  Standards 
Board. 

[FR  Doc.  00-22323  Filed  8-30-^K):  8:45  amj 

BHJJNQ  CODE  4610-23-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Infonnatlon  Coliection 
AdlvWee:  Submission  tor  the  Office  of 
Msnsgswsnt  snd  Budgst  (OMB) 
Revlsw;  Commsnt  RsQuest 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chaptm  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number.  . 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  NRC  Form  790, 
"Classification  Record." 

3.  The  form  number  if  applicable: 
NRC  Form  790. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  employees,  NRC 
contractors,  NRC  licensees,  and  its  only 
certificate  holder  who  classify  NRC 
information. 

6.  An  estimate  of  the  number  of 
responses:  400. 

7.  The  estimated  number  of  annual 
respondents:  324. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  27. 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  Completion  of  the  NRC 
Form  790  is  a  mandatory  requirement 
for  licensees,  contractors,  and  only 
certificate  holders  who  classify  and 
declassify  NRC  information  in 
accordance  with  Executive  Order  12958, 
"Classified  National  Seouity 
Information,"  the  Atomic  Energy  Act, 
and  implementing  directives. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW.  (lower  level), 
Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PlJBLIC/OMB/ 
index.html). 

The  document  will  be  available  on  the 
NRC  home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  October  2,  2000.  Comments 
received  after  this  date  wUl  be 
considered  if  it  is  practical  to  do  so,  but 
assuirance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date.  Amy  Farrell,  Office  of  Information 
and  Regulatory  Afi^airs  (3150-0052). 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  August  2000. 


For  the  Nuclear  Regulatory  Commission. 
Beth  St.  Mary. 

Acting  NRC  Qearance  Officer.  Office  of  the 

Chief  Information  Officer. 

[FR  Doc.  00-22342  Filed  8-30-00;  8:45  am] 

MLLMQ  CODE  79M-«1-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-219] 

Amsrgsn  Ensrgy  Compsny,  LLC, 
Oyslsr  Crssk  Nudssr  QsnsraMng 
Station;  Nollo»of  ConsMsrallon  of 
Appro¥Sl  of  Appllcstion  Rsgawllng 
Propossd  Cotporale  nsstructuring  and 
Opportunity  lor  a  Hearing 

The  U.S.  Nuclear  Regiilatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  QH  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
License  No.  DPR-16  for  the  Caster 
Creek  Nuclear  Generating  Station 
currently  held  by  Amei<^n  Energy 
Company.  LLC  (AmerGen  or  the 
licensee),  as  the  owner  and  licensed 
operator.  The  indirect  transfer  would  be 
to  a  new  holding  company,  Exelon 
Corporation,  for  PECO  Energy  Company 
(PECO),  a  co-owner  of  AmerGen.  The 
facility  is  located  in  Ocean  County,  New 
Jersey. 

AmeiGen  is  a  limited  liability 
company  formed  to  acquire  and  operate 
nuclear  power  plants  in  the  United 
States.  British  Energy,  Inc.  and  PECO 
each  avm.  50  percent  of  AmeiGen.  In  an 
application  dated  July  19,  2000,  filed  by 
AmerGen,  AmerGen  referenced  an 
earlier  license  transfer  application  dated 
February  28,  2000,  and  supplements 
thereto,  that  requested  approval  of  the 
indirect  transfer  of  the  Caster  Creek 
license  (and  certain  other  licenses  held 
by  AmerGen)  that  woidd  occur  as  a 
result  of  a  proposed  transfer  of  PECO's 
50  percent  interest  in  AmerGen  to 
Exelon  Generation  Company,  LLC 
(EGG).  EGG  is  to  be  formed  in 
connection  with  a  pending  merger 
between  Unicom  Corporation  and 
PECO,  under  which  merger 
Commonwealth  Edison  Company, 
PECO,  and  EGC  are  to  become  direct  or 
indirect  subsidiaries  of  Exelon 
Corporation.  The  February  28,  2000, 
application  was  noticed  separately  and 
is  still  imder  consideration. 

AmerGen  indicated  in  the  July  19, 
2000,  application  that  the  transfer  of 
PECO's  interest  in  AmerGen  to  EGC  may 
be  delayed  for  an  interim  period 
following  completion  of  the  merger, 
pending  the  receipt  of  other  regulatory 
approvals.  During  this  interim  period, 
Y^CO,  which  will  have  become  a 
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imission. 


subsidiary  of  Exelon  Corporation  upon 
the  closing  of  the  meiger,  would 
continue  to  hold  its  interest  in  AmeiGen 
and,  thus,  its  indirect  interest  in  the 
Oyster  Creek  license,  until  its  interest  in 
AmeiGen  is  transferred  to  EGC.  The  July 
19,  2000,  application  requests  approval 
of  the  indire<:t  transfer  of  the  Oyster 
Creek  license  that  would  occur  upon 
Exelon  Corporation  becoming  the  new 
parmt  of  PECO  while  PECO  continues 
to  hold  its  interest  in  AmeiGen  for  the 
above  intoim  period. 

According  to  the  July  19,  2000 
application,  PEOO  shareholders  will 
become  shareholders  of  Exelon 
Corporation  when  PECO  becomes  a 
sidwidiary  of  Exelon  Corporation. 
AmeiGen's  technical  and  BTMnrial 
qualifications,  and  its  decommissioning 
hmding  arrangements  will  be 
unchanged  by  the  establishment  of  the 
new  holding  con^)any  for  PECO  while 
PEOO  continues  to  hold  its  interest  in 
AmeiGen.  The  qiplication  does  not 
propose  any  changes  to  the  license  or 
technical  specifications,  or  physical 
changes  to  the  facility  or  operational 


Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereimder,  shall  be 
transferred,  directly  or  indirecdy, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  apjurove  an 
application  for  the  indirect  transfer  of  a 
license  if  the  Commission  determines 
that  the  underlying  transaction  effecting 
the  indirect  transfer  will  not  affact  the 
qualifications  of  the  holder  of  the 
license,  and  that  the  transfer  is 
otherwise  consistent  with  applicaUe 
provisions  of  law,  regulations,  and 
ordws  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  ccnnments  Mrith  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  September  20,  2000,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  actioo  on  die  application 
may  request  a  hearing  and,  if  not,  the 
applicant  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  tor  s 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records.  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  mtist  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306. 


and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  imless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
die  Commission  will  also  considOT,  in 
revie%ving  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Kevin  P.  Gallen,  Esq.,  Morgan, 
Lewis  &  Bockius  LLP,  1800  M  Street, 
NW.  Washington,  £)C  20036-5869;  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfw  cases  only; 
OGCLT9NRC.gov);  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  RulemaldJogs 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intmvention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  hit 
hearing  and  petitions  to  intovene,  by 
October  2,  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  ^plication,  as  provided  for  in 
10  CFR  2.1305.  The  Conunission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  pait  of  the 
decisronal  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatc»y  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemaldiogs 
and  Adjudications  Staff,  and  shotUd  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  July  19. 
2000,  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC,  and 
available  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  {JtMp-J, 
/www.NRC.gov). 

Dated  at  Rockvilie,  Maiyland  tliis  23rd  day 
of  August  2000. 


For  the  Nuclear  Regulatory  Commission. 
Helm  N.  Fastis. 

Senior  Project  Manager,  Section  1,  Pro  feet 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-22332  Filed  8-30-00;  8:45  am] 
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[Docket  No.  50-461] 

AuntOmi  Energy  Company,  LLC, 
OMonPowar  SMIon,  Unit  1;  NoliM  of 
ConiMerallon  of  Approval  of 


Opportunily  for  a  Heortng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considwing  the  issuance  of  an  order 
tmder  10  CFR  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
License  No.  NPF-62  for  Qinton  Power 
Station,  Unit  1,  held  by  AmeiGen 
Eneigy  Company,  LLC  (AmoGen  or  the 
licensee),  as  the  owner  and  licensed 
operator.  The  indirect  transfer  would  be 
to  a  new  holding  company.  Exelon 
Corporation,  for  I^CO  Energy  Company 
(PECO),  a  co-owner  of  AmerGen.  The 
facility  is  located  in  DeWitt  County, 
Illinois. 

AmoGen  is  a  limited  liability 
company  formed  to  acquire  and  operate 
nuclear  power  plants  in  the  United 
States.  British  Energy,  Inc.,  and  PECO 
each  own  50  percent  of  AmeiGen.  In  an 
application  dated  July  19, 2000,  filed  by 
AmeiGen,  AmerGen  refarencad  an 
earlier  license  transfer  application  dated 
February  28,  2000,  and  supplements 
thereto,  that  requested  approval  of  the 
indirect  transfer  of  the  ClLiton  license 
(and  certain  other  Ucenses  held  by 
AmerGen)  that  would  occur  as  a  result 
of  a  proposed  transfer  of  PECO's  50 
percent  interest  in  AmerGen  to  Exelon 
Generation  Company,  LLC  (EGC).  EGC 
is  to  be  formed  in  connection  with  a 
pending  merger  between  Unicom 
Corporation  and  PEOO,  undw  which 
meiger  Commonwealth  Edison 
Company,  PECO,  and  EGC  are  to 
become  direct  or  indirect  subsidiaries  of 
Exelon  Corporation.  The  February  28, 
2000,  application  was  noticed 
separately  and  is  still  under 
consideration. 

AmeiGen  indicated  in  the  July  19, 
2000,  q)plication  that  the  transfer  of 
PECO's  interest  in  Am«Gen  to  EGC  may 
be  delayed  for  an  interim  period 
following  completion  of  the  merger, 
pending  the  receipt  of  other  regulatory 
approvals.  During  this  interim  period, 
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PECO,  which  will  have  become  a 
subsidiary  of  Exelon  Corporation  upon 
the  closing  of  the  merger,  would 
continue  to  hold  its  interest  in  AmeiGen 
and,  thus,  its  indirect  interest  in  the 
Clinton  license,  until  its  interest  in 
AmerGen  is  transferred  to  EGC.  The  July 
19,  2000,  application  requests  approval 
of  the  indirect  transfer  of  the  Clinton 
license  that  would  occiu  upon  Exelon 
Corporation  becoming  the  new  parent  of 
PECO  while  PECO  continues  to  hold  its 
interest  in  AmerGen  for  the  above 
interim  period. 

According  to  the  July  19,  2000 
application,  PECO  shareholders  will 
become  shareholders  of  Exelon 
Corporation  when  PECO  becomes  a 
subsidiary  of  Exelon  Corporation. 
AmerGen's  technical  and  financial 
qualifications,  and  its  decommissioning 
fimding  arrangements  will  be 
unchanged  by  the  establishment  of  the 
new  holding  company  for  PECO  while 
PECO  continues  to  hold  its  interest  in 
AmeiGen.  The  application  does  not 
propose  any  changes  to  the  license  or 
technical  specifications,  or  physical 
changes  to  the  facility  or  operational 
changes.  

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license  if  the  Commission  determines 
that  the  underlying  transaction  effecting 
the  indirect  transfer  will  not  affect  the 
qualifications  of  the  holder  of  the 
license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  September  20,  2000,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not,  the 
applicant  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 


requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-{2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Kevin  P.  Gallen,  Esq.,  Morgan. 
Lewis  &  Bockius  LLP,  1800  M  Street. 
NW,  Washington,  DC  20036-5869:  the 
General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (e-mail  address  f  >r  filings 
regarding  license  transfer  cases  only: 
OGCLTdNRC.gov);  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denjnng  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
October  2,  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  conunents 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  July  19, 
2000,  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.,  Washington,  DC,  and 
available  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.NRC.gov). 

Dated  at  Rockville,  Maryland  this  23Td  day 
of  August  2000. 


For  the  Nuclear  Regulatory  Commission. 
Jon  B.  Hopkins, 

Senior  Project  hfanager.  Section  2,  Project 
Directorate  HI,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-22335  Filed  8^30-00;  8:45  ara] 
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NUCLEAR  REGUUkTORY 
COMMSSION 

[DocM  No.  50-280] 

Amargen  Energy  Company,  UUC;  Three 
MH^Ielend  Nuclear  Station,  Unit  1; 
Nollea  of  ConeMaration  of  Approval  of 
Application  RagenUng  Propoaad 
Corporate  Raetructurlng  and 
Opportunity  for  a  Haering 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
indirect  transfar  of  Facility  Operating 
License  No.  DPR-50  for  Three  Mile 
Island  Nuclear  Station,  Unit  1  (TM(-1) 
held  by  AmeiGen  Energy  Company,  LLC 
(AmeiGen  or  the  licensee),  as  die  owner 
and  licensed  operator.  The  indirect 
transfer  would  be  to  a  new  holding 
company.  Exelon  Corporation,  for  PECO 
Energy  Company  (PECO),  a  co-owner  of 
AmeiGen.  TMI-1  is  located  in  Dauphin 
County,  Pennsylvania. 

AmerGen  is  a  limited  liability 
company  formed  to  acquire  and  operate 
nuclear  power  plants  in  the  United 
States.  British  Energy.  Inc.  and  PECO 
each  own  50  percent  of  AmeiGen.  In  an 
application  dated  July  19.  2000.  filed  by 
AmoGen.  AmeiGen  referenced  an 
earlier  license  transfer  application  dated 
February  28.  2000,  and  supplements 
thereto,  that  requested  approval  of  the 
indirect  transfer  of  the  TMl-1  license 
(and  certain  otha  licenses  held  by 
AmeiGen)  that  would  occur  as  a  result 
of  a  proposed  transfer  of  PECO's  50 
percent  interest  in  AmeiGen  to  Exelon 
Generation  Company,  LLC  (EGC).  EGC 
is  to  be  formed  in  connection  with  a 
pending  merger  between  Unicom 
Corporation  and  PECO,  under  which 
merger  Commonwealth  Edison 
Company,  PECO,  and  EGC  are  to 
become  direct  or  indirect  subsidiaries  of 
Exelon  Corporation.  The  February  28, 
2000.  application  was  noticed 
separately  and  is  still  imder 
consideration. 

AmeiGen  indicated  in  the  July  19. 
2000.  application  that  the  transfer  of 
PECO's  interest  in  AmeiGen  to  EGC  may 
be  delayed  for  an  interim  period 
folloMdng  completion  of  the  merger, 
pending  the  receipt  of  other  regulatory 
approvals.  During  this  intnim  period. 
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PECX3,  which  will  have  become  a 
subsidiary  of  Exelon  Corporation  upon 
the  closing  of  the  merger,  would 
continue  to  hold  its  interest  in  AmerGen 
and,  thus,  its  indirect  interest  in  the 
TMI-1  Ucense,  until  its  interest  in 
AmerGen  is  transferred  to  EGC.  The  July 
19.  2000,  application  requests  approval 
of  the  indinict  transfer  of  the  TMI-1 
license  that  would  occur  upon  Exelon 
Corporation  becoming  the  new  parent  of 
PECO  while  PECO  continues  to  hold  its 
interest  in  AmerGen  for  the  above 
interim  period. 

According  to  the  July  19. 2000 
application.  PECO  shareholders  will 
become  shareholders  of  Exelon 
Corporation  when  PECO  becomes  a 
subsidiary  of  Exelon  Corporation. 
AmeiGen's  technical  and  fin<inrial 
qualifications,  and  its  decommissioning 
nmding  arrangements  will  be 
uncha^ed  by  die  establishment  of  the 
new  holding  company  for  PECO  while 
PECO  continues  to  hold  its  interest  in 
AmerGen.  The  application  does  not 
propose  any  changes  to  the  license  or 
technical  specifications,  or  physical 
changes  to  the  facility  or  operational 
changes.  

Punuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  imless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license  if  the  Commission  determines 
that  the  imderlying  transaction  effecting 
the  indirect  transfer  will  not  affect  the 
qualifications  of  the  holder  of  the 
license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  September  20,  2000,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not,  the 
applicant  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M.  "PubUc 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 


requirements  set  forth  in  10  CFR  2.1306. 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  estabfished.  In 
addition,  an  untimely  request  or 
petition  shoidd  address  the  fectors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Kevin  P.  Gallen,  Esq.,  Morgan, 
Lewis  &  Bocldus  LLP,  1800  M  Street, 
NW,  Washington,  DC  20036-5869;  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
0GCLT9NRC.gov);  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Attention:  Rulemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  altranative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
October  2.  2000,  persons  may  submit 
written  comment  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
R^ulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakhigs 
and  Adjudications  Staff,  and  should  cite 
the  pubUcation  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  July  19, 
2000,  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW. ,  Washington,  DC,  and 
available  electronicaUy  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.NRC.gov). 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  August  2000. 


For  the  Nuclear  Regulatory  Commission. 
Timothy  G.  Colbiiiii, 

Senior  Project  Managpr,  Section  1 ,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-22343  Filed  8-30-00;  8:45  am] 
MLUNQ  COOC  TStO-OI-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  50-271] 

AiMfGan  V«rinofit,  LLC;  Vwmont 
Yankw  NudMf  Powar  Station;  Nollo* 
of  CoraMarallon  of  Approval  of 
Prapoaad  DIrael  and  kidlroet  Lloanaa 
Tranatarm  and  Opportunlly  for  a 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order  or 
atdets  imder  10  CFR  50.80  approving 
certain  proposed  direct  and  indirect 
transfers  of  Facility  Operating  License 
No.  DPR-28  for  Vermont  Yankee 
Nuclear  Power  Station  (Vermont 
Yankee)  currently  held  by  Vermont 
Yankee  Nuclear  Power  Corporation,  as 
the  owner  and  licensed  operator.  The 
fecility  is  located  in  Vernon,  Vermont. 

A  duect  transfer  of  this  license  from 
Vermont  Yankee  Nuclear  Power 
Corporation  to  AmeiGen  Vermont,  LLC 
(AmerGen  Vermont)  was  approved  by 
the  Nuclear  Regulatory  Commission  by 
an  order  dated  July  7,  2000.  The 
approved  direct  transfer  has  not  yet 
occurred.  At  this  time,  AmerGen 
Vomont  is  a  wholly-owned  subsidiary 
of  AmerGen  Energy  Company,  LLC 
(AmerGen),  which  in  turn  is  50  percent 
owned  by  PECO  Energy  Company 
(PECO)  and  British  Energy,  Inc.  PECO 
and  Unicom  Corporation  intend  to 
merge  and  create  a  new  holding 
company,  Exelon  Corporation,  which 
will  become  the  direct  or  indirect  parent 
of  PECO,  Exelon  Generation  Company, 
LLC  (EGC),  and  other  subsidiaries. 
PECO  intends  to  transfer  to  EGC  all  of 
its  generating  assets,  including  its  50 
percent  interest  in  AmerGen,  which 
currentiy  owns  and  holds  the  operating 
licenses  for  the  Three  Mile  Island,  Unit 
1,  Clinton,  and  Oyster  Creek  nuclear 
fedlities.  Depending  upon  the  time  of 
the  above  events,  AmeiGen  Vermont 
plans  to  ultimately  acquire  the  Ucense 
for  Vermont  Yankee,  or,  following  such 
acquisition,  hold  such  license,  under 
the  following  possible  scenarios,  which 
may  be  in  addition  to  those  already 
approved  or  subject  to  a  pending 
^pUcation  dated  February  28,  2000,  as 
supplemented,  referenced  below:  (1) 
AmerGon  Vermont  acquires  the  license 
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when  AmeiGen  Vermont  is  wholly 
owned  by  AmeiGen,  which  is  in  turn  50 
percent  owned  by  EGC,  which  in  turn 
is  indirectly  owned  by  Exelon 
Corporation  (through  Exelon  Ventures 
Company);  (2)  AmerGen  Vermont 
acquires  the  license  when  AmerGen 
Vermont  is  a  wholly  owned  subsidiary 
of  AmeiGen,  which  in  turn  is  50  percent 
owned  by  PECO,  and  PECO  is  a 
subsidiary  of  Exelon  Corporation;  (3) 
AmerGen  Vermont  holds  the  license, 
but  indirecdy  transfers  the  license  by 
reason  of  PECO  becoming  a  subsidiary 
of  Exelon  Corporation;  and  (4)  AmeiGen 
Vermont  holds  the  license,  but 
indirectly  transfers  the  license  by  reason 
of  PECO,  either  as  a  subsidiary  of 
Exelon  Corporation  or  as  PECO  exists 
today,  transfairing  its  interest  in 
AmeiGen  to  EGC.  Under  any  of  the 
above  scenarios,  British  Energy,  Inc.'s 
interest  in  AmeiGen  will  remain 
unchanged. 

AmerGen  Vermont  filed  an 
application  dated  August  14,  2000, 
describing  the  above  possible  scenarios 
and  seeking  Commission  approval 
under  10  CFR  50.80  that  would 
authorize  the  direct  or  indirect  transfers 
involved  to  occur.  AmeiGen  Vermont 
has  previously  filed  an  application 
dated  February  28,  2000,  and 
supplements  thereto,  seeking  approval 
of  a  proposed  indirect  transfer  of  the 
license,  presuming  it  has  been 
transferred  to  AmerGen  Vermont,  that 
would  occur  by  virtue  of  PECO's 
interest  in  AmeiGen  being  transferred  to 
EGC.  To  the  extent  the  February  28, 
2000,  proposal  is  not  subsimied  by  the 
August  14,  2000.  application,  the 

Eroposal  in  the  formerapplication  will 
B  considered  in  conjimction  with  those 
presented  in  the  latter. 

No  physical  changes  to  the  fedlity  of 
operational  changes,  and  no  new 
changes  to  the  liranse  or  technical 
specifications  are  being  proposed  in  the 
August  14.  2000,  application.  According 
to  the  application,  for  the  scenarios 
where  EGC  acquires  PECO's  50  percent 
interest  in  AmeiGen,  no  changes  from 
the  information  provided  by  the 
February  28.  2000,  application,  as 
supplemented,  with  respect  to  technical 
or  financial  qualifications  of  AmeiGen 
Vermont  are  oeing  presented  in  the 
August  14.  2000.  application.  The 
decommissioning  nmding  arrangements 
will  be  as  presented  in  the  application 
that  was  approved  by  the  July  7,  2000, 
Order. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
Ucense,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 


Commission  will  approve  an 
application  for  a  dbect  transfer  of  a 
license  if  the  Commission  determined 
that  the  proposed  transferee  is  qualified 
to  be  the  license  holder,  or  for  an 
indirect  transfer  of  a  license  if  the 
Commission  deteimines  that  the 
underlying  transaction  effecting  the 
indirect  transfer  will  not  affect  the 
qualifications  of  the  holder  of  the 
license,  and  in  either  case  if,  in 
addition,  the  Commission  determines 
that  the  transfer  is  otherwise  consistent 
with  applicable  provisions  of  law, 
regulations,  and  orders  issued  by  the 
Commission  pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  September  20,  2000,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not,  the 
appUcant  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Publk 
Notification.  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  me  fectors  that 
the  Commission  will  also  consider,  in 
reviewing  imtimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Kevin  P.  Gallen,  Esq.,  Morgan. 
Lewis  &  Bockius.  LLP.  1800  M  Street. 
NW..  Washington.  DC  20036-5869;  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfra'  cases  only: 
OGCLT9NRC.gov);  and  the  Secretary  of 
the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001.  Attention:  Ridemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  {granting  or  denying  a  hearing 
request  or  intervention  petition. 


designating  the  issues  for  any  hearing 
that  will  be  held  and  designatiiig  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
October  2,  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001.  Attention:  Rulemakings 
and  Adjudications  Staff,  and  shoidd  cite 
the  publication  date  and  page  number  of 
this  Federal  Regbler  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  August 
14, 2000,  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington.  DC.  and 
available  electronicaUy  throi^  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.NRC.gov). 

Dated  at  RockviUe,  Maryland  this  23rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
Ridianl  P.  CrolMU, 
Project  Manager,  Section  2,  Project 
Directomte  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
RegulatiorL 

[PR  Doc  00-22336  Filed  8-30-00;  8:45  am] 
■LLMa  COM  TSM-OI-^ 


NUCLEAR  REQULATORY 


[Dodnt  Nol  50-10. 50-237  and  50-2481 

CommonwMHh  Edtoon  Company; 
DrMdm  NudMr  Poww  SMIOfi.  UnNs 
1.2  and  3;  Notto^olOoraldwMlon  of 
Approval  of  AppNcMon  Rogwdbig 


Opportunity  for  a  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CTR  50.80  ^proving  the 
indirect  transfer  of  FacUity  Operating 
Licenses  Nos.  DPR-2.  DPR-ig  and 
DPR-25  for  Dresden  Nuclear  Power 
Station.  Units  1.  2  and  3,  currently  held 
by  Commonwealth  Edison  Company 
(ComEd).  as  the  owner  and  licensed 
operator.  The  indirect  transfiar  would  be 
to  a  new  holding  company  for  ComEd, 
Exelon  Corp<»ation.  ComEd  is  currently 
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a  subsidiary  of  Unicom  Corporation 
(Unicom).  The  facility  is  located  in 
Grundy  County,  Illinois. 

In  an  application  dated  July  7,  2000, 
as  supplemented  by  a  submittal  dated 
July  13.  2000,  ComEd  referenced  an 
earUer  license  transfer  application  dated 
December  20, 1999,  and  supplements 
thereto,  that  requested  approval  of  the 
direct  transfer  of  the  Dresden  facility 
operating  Ucenses  (and  other  facility 
operating  licenses  held  by  ComEd, 
which  transfers  were  the  subject  of 
separate  notices)  to  a  new  proposed 
licensee,  Exelon  Generation  Company, 
LLC  (EGC).  EGC  is  to  be  formed  in 
connection  with  a  pending  merger 
between  Unicom  and  PECO  Energy 
Company  (PECO),  under  which  merger 
.  EGC,  ComEd,  and  PECO  are  to  become 
direct  or  indirect  subsidiaries  of  Exelon 
Corporation.  ComEd  indicated  in  the 
July  7,  2000,  application  that  the  direct 
transfer  of  the  licaoses  to  EGC  may  be 
delayed  for  an  interim  period  following 
the  completion  of  the  merger,  pending 
the  receipt  of  other  regulatory  approvals 
of  the  direct  transfer  to  EGC.  Diuing  this 
interim  period,  ComEd,  which  will  have 
become  a  subsidiary  of  Exelon 
Corporation  upon  the  closing  of  the 
merger,  would  continue  to  hold  the 
Dresden  licenses  until  they  are 
transferred  to  EGC.  The  July  7,  2000, 
application  requests  approval  of  the 
inoirect  transfer  «f  the  Dresden  licenses 
that  would  occur  upon  Exelon 
Corporation  becoming  the  new  parent  of 
ComEd  while  ComEd  continues  to  hold 
the  licenses  for  the  above  interim 

Eeriod.  The  direct  transfer  of  the 
censes  firom  ComEd  to  EGC  was 
recently  approved  by  the  NRC  on 
August  3,  2000. 

According  to  the  July  7,  2000, 
application,  Unicom  shareholders  will 
become  shareholders  of  Exelon 
Corporation.  ComEd's  technical  and 
financial  qualifications,  and  its 
decommissioning  funding  arrangement 
will  be  unchanged  by  the  establishment 
of  the  new  holding  company  and  the 
corresponding  indirect  transfer  of  the 
licenses.  No  changes  to  the  licenses  or 
technical  specifications,  and  no 
physical  changes  to  the  fecility  or 
operational  changes  are  being  proposed 
in  the  application. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  slull  be 
transferred,  directly  or  indirectly,    - 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license  if  the  Commission  determines 
that  the  underljring  transaction  effecting 
the  indirect  transfer  will  not  afiiact  the 


qualifications  of  the  holder  of  the 
license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursiiant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and' 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  September  20,  2000,  any  person 
whose  interest  may  be  affected  by  the 
Conunission's  action  on  the  application 
may  request  a  hearing  and,  if  not,  the 
applicant  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  fectors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Ms.  Pamela  B.  Stroebel,  Senior 
Vice  President  and  General  Counsel, 
Commonwealth  Edison  Company,  P.O. 
Box  767,  Chicago,  Illinois  60690-0767; 
the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
OGCLT^WCgov);  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washiugton, 
DC  20555-0001,  Attention:  RulemakiJigs 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  pubUshed  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
'Octobm  2,  2000,  persons  may  submit 


written  conunents  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulem^angs 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  July  7, 
2000,  as  supplemented  on  July  13,  2000, 
available  for  public  inspection  at  the 
Commission's  Public  Doctunent  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  available 
electronically  through  the  ADAMS 
Public  Electronic  Riding  Room  link  at 
the  NRC  Web  site  (http:// 
www.NRC.gov). 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 

Lawrence  W.  Roaabach, 

Project  Manager,  Section  2,  Project 
Directorate  ID,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-22337  Filed  8-30-00;  8:45  am] 
■NJJNQ  CODE  7SM-01-r 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctol  Noa.  50-373  and  50-374] 

CommonwMlth  Ediaon  Company; 
LaSaHa  County  StaHon,  UnKa  1  and  2; 
NoUoa  of  Conaidarallon  of  Approval  of 
Application  Ragaidlng  Prapoaad 
Corporala  flaatnicturlng  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
imder  10  (^R  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
Licenses  Nos.  NPF-11  and  NPF-18  for 
LaSalle  County  Station,  Units  1  and  2, 
currently  held  by  Commonwealth 
Edison  Company  (ComEd),  as  the  owner 
and  licensed  operator.  The  indirect 
transfer  would  be  to  a  new  holding 
company  for  ComEd,  Exelon 
Corporation.  ComEd  is  currently  a 
subsidiary  of  Unicom  Corporation 
(Unicom).  The  fecifity  is  located  in 
LaSalle  Coimty,  Illinois. 

In  an  application  dated  July  7,  2000, 
as  supplemented  by  a  submittal  dated 
July  13,  2000,  ComEd  referenced  an 
earlier  license  transfer  application  dated 
December  20, 1999,  and  supplements 
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thereto,  that  requested  approval  of  the 
direct  transfer  of  the  LaSalle  facility 
operating  licenses  (and  other  facility 
operating  licenses  held  by  ComEd, 
which  transfers  were  the  subject  of 
separate  notices)  to  a  new  proposed 
licensee,  Exelon  Generation  Company, 
LLC  (EGC).  EGC  is  to  be  formed  in 
connection  with  a  pending  merger 
between  Unicom  and  PECO  Energy 
Company  (PECO),  under  which  merger 
EGC,  ComEd,  and  PECO  are  to  become 
direct  or  indirect  subsidiaries  of  Exelon 
Corporation.  ComEd  indicated  in  the 
July  7,  2000,  appUcation  that  the  direct 
transfer  of  the  licenses  to  EGC  may  be 
delayed  for  an  interim  period  following 
the  completion  of  the  merger,  pending 
the  receipt  of  other  regulatory  approvals 
of  the  direct  transfer  to  EGC.  Ehuing  this 
interim  period,  ComEd,  which  wiU  have 
become  a  subsidiary  of  Exelon 
Corporation  upon  the  closing  of  the 
merger,  would  continue  to  hold  the 
LaSalle  licenses  until  they  are 
transferred  to  EGC.  The  July  7,  2000, 
application  requests  approval  of  the 
indirect  transfer  of  the  LaSalle  licenses 
that  would  occur  upon  Exelon 
Corporation  becoming  the  new  parent  of 
ComEd  while  ComEd  continues  to  hold 
the  licenses  for  the  above  interim 
period.  The  direct  transfer  of  the 
licenses  from  ComEd  to  EGC  was 
recently  approved  by  the  NRC  on 
August  3,  2000. 

According  to  the  July  7,  2000, 
application,  Uniconrshareholders  will 
become  shareholders  of  Exelon 
Corporation.  ComEd's  technical  and 
financial  qualifications,  and  its 
decommissioning  funding  arrangement 
will  be  unchanged  by  the  establishment 
of  the  new  holding  company  and  the 
corresponding  indirect  transfer  of  the 
licenses.  No  changes  to  the  licenses  or 
technical  specifications,  and  no 
physical  changes  to  the  facility  or 
operational  changes  are  being  proposed 
in  the  application. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transfiarred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license  if  the  Commission  determines 
that  the  underlying  transaction  effecting 
the  indirect  transfer  will  not  affect  the 
qualifications  of  the  holder  of  the 
license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 


written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  September  20,  2000.  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not,  the 
applicants  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Dociunents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Ms.  Pamela  B.  Stroebel.  Senior 
Vice  President  and  General  Counsel, 
Commonwealth  Edison  Company,  P.O. 
Box  767,  Chicago,  Illinois  60690-0767; 
the  General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
OGCLT9NRC.gov);  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001.  Attention:  Rulemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
ordet  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
October  2.  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Conunission  will 
consider  and.  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 


Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  July  7, 
2000,  as  supplemented  on  July  13.  2000, 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  available 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http:// 
www.NRC.gov). 

ttated  at  Rockville,  Maryland  this  23rd  day 
of  August  2000. 

For' the  Nuclear  Regulatory  Cktminission. 
DoniM  M.  Sicay, 

Project  Manager,  Section  2,  Project 
Directorate  m.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-22338  Filed  8-30-00;  8:45  am] 
eujNO  COOK  7sw-ei-* 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noa.  50-254  and  SO-266] 

CommomwMllh  Ediaon  Company  and 
MMAmartean  Enaigy  CompanyrOuad 
CWaa  Nuclear  Pwaar  SfMon,  Uniia  1  ^ 
and  2;  Nolica  of  ConaMaratton  of 
Approval  of  AppNcaUon  Ragardhig 
Propoaad  Coqsorala  Raatnidurtng  and 
Opportunity  tor  a  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commissioi^  is 
considering  the  issuance  of  an  order 
under  10  C^  50.80  approving  the 
transfar  of  Facility  Oporating  Licenses 
Nos.  DPR-2g  and  DPR-30  for  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  to  the  extent  held  by 
Commonwealth  Edison  Company 
(ComEd).  ComEd  currently  owns  75%  of 
Quad  Qties,  Units  1  and  2,  and  is  the 
licensed  operator  of  both  stations.  The 
remaining  interest  in  Quad  Cities,  Units 
1  and  2,  is  owned  by  MidAmerican 
Energy  Company,  llie  indirect  transfer 
would  be  to  a  new  holding  company  for 
ComEd,  Exelon  Corporation.  ComEd  is 
currently  a  subsidiary  of  Unicom 
Corporation  (Unicom).  The  facility  is 
located  in  Rock  Island  County.  Illinois. 

In  an  application  dated  July  7,  2000. 
as  supplemented  by  a  submittal  dated 
July  13, 2000.  ComEd  referenced  an 
earlier  license  transfer  application  dated 
December  20. 1909,  and  supplranents 
thereto,  that  requested  approval  of  the 
direct  transfer  of  the  Quad  Cities  fecility 
operating  licenses  (and  other  facility 
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operatiiig  licenses  held  by  ComEd. 
which  transfers  were  the  subject  of 
separate  notices)  to  a  new  proposed 
licensee,  Exelon  Generation  Company, 
LLC  (EGC).  EGC  is  to  be  formed  in 
connection  with  a  pending  meiger 
between  Unicom  and  PECO  Energy 
Company  (PECO),  imder  which  merger 
EGC.  ComEd.  and  PECO  are  to  become 
direct  or  indirect  subsidiaries  of  Exelon 
Corporation.  ComEd  indicated  in  the 
July  7,  2000,  application  that  the  direct 
transfer  of  the  licenses  to  EGC  may  be 
delayed  for  an  interim  period  following 
the  completion  of  the  merger,  pending 
the  receipt  of  other  regulatory  approvals 
of  the  direct  transfer  to  EGC.  Diuing  this 
interim  period,  ComEd,  which  will  have 
become  a  subsidiary  of  Exelon 
Corporation  upon  the  closing  of  the 
merger,  would  continue  to  hold  the 
Quad  Cities  licenses  until  they  are 
transferred  to  EGC.  The  July  7,  2000, 
application  requests  approval  of  the 
indirect  transfer  of  the  Quad  Cities 
licenses  that  would  occiu  upon  Exelon 
Corporation  becoming  the  new  parent  of 
CoioEd  while  ComEd  continues  to  hold 
the  licenses  for  the  above  interim 
period.  The  direct  transfer  of  the 
licenses  from  CoinEd  to  EGC  was 
recently  approved  by  the  NRC  on 
August  3. 2000. 

According  to  the  July  7,  2000, 
application.  Unicom  shareholders  will 
become  shareholders  of  Exelon 
Corporation.  ComEd's  technical  and 
financial  qualifications,  and  its 
decommissioning  funding  arrangement 
will  be  unchanged  by  the  establishment 
of  the  new~holding  company  and  the 
corresponding  indirect  transfer  of  the 
licenses.  No  changes  to  the  licenses  or 
technical  specifications,  and  no 
physical  changes  to  the  fecility  or 
operational  changes  are  being  proposed 
in  the  application. 

Pursuant  to  10  CFR  50.80.  no  license, 
or  any  right  thereimder,  shall  be 
transferred,  directly  or  indirectly. 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing,  llie 
Commission  vdll  ^pmve  an 
application  for  the  indirect  transfer  of  a 
license  if  the  Commission  determines 
that  the  imderlying  transaction  effecting 
die  indirect  transfer  will  not  affect  the 
qualifications  of  the  holder  of  the°^ 
license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 
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By  September  20,  2000,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not,  the 
appUcants  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records.  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfar  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b).  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  fectors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Ms.  Pamela  B.  Stroebel,  Senior 
Vice  President  and  General  Counsel, 
Commonwealth  Edison  Company,  P.O. 
Box  767,  Chicago,  Illinois  60690-0767; 
the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
OGCLTdNRC.gov);  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Attention:  Ridemaldngs 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  Z.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
Octobw  2,  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 


the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  July  7, 
2000,  as  supplemented  on  July  13,  2000, 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  and  available 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http:// 
www.NRC.gov). 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
StBwart  N.  Bailey, 
Project  Manager,  Section  2,  Project 
Directorate  III,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  00-22339  Filed  &-30-00;  8:45  am] 
BNJJNO  COOe  78M-ei-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noe.  50-295  and  50-304] 

Commonwaaltti  Edison  Company;  Hon 
Nuclear  Powor  Station.  Units  1  and  2; 
Noltoe  of  Consideration  of  Approval  of 


Corporate  Roatructurlng  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  OH  50.80  qiproving  the 
indirect  transfer  of  Facility  Operating 
Licenses  Nos.  DPR-39  and  DPR-48  for 
Zion  Nuclear  Power  Station,  Units  1  and 
2,  currently  held  by  Commonwealth 
Edison  Company  (ComEd),  as  the  owner 
and  licensed  operator.  The  indirect 
transfer  would  be  to  a  new  holding 
company  for  ComEd,  Exelon 
Corporation.  ComEd  is  aurently  a 
subsidiary  of  Unicom  Corporation 
(Unicom).  The  facility  is  located  in  Lake 
County,  Illinois. 

In  an  application  dated  July  7,  2000, 
as  supplemented  by  a  submittal  dated 
July  13,  2000,  ComEd  referenced  an 
earlier  license  transfer  application  dated 
December  20, 1999,  and  supplements 
thereto,  that  requested  approval  of  the 
direct  transfer  of  the  Zion  facility 
operating  licenses  (and  other  facUity 
operating  licenses  held  by  ComEd, 
which  transfers  were  the  subject  of 
separate  notices)  to  a  new  proposed 
Ucensee,  Exelon  Generation  Company, 
LLC  (EGC).  EGC  is  to  be  formed  in 
connection  with  a  pending  meiger 
between  Unicom  and  PECO  Energy 
Company  (PECO),  under  which  merger 
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EGC,  ComEd,  and  PECO  are  to  become 
direct  or  indirect  siibsidiaries  of  Exelon 
Corporation.  ComEd  indicated  in  the 
July  7.  2000,  application  that  the  direct 
transfer  of  the  licenses  to  EGC  may  be 
delayed  for  an  interim  period  following 
the  completion  of  the  merger,  pending 
the  receipt  of  other  regidatory  approvals 
of  the  direct  transfer  to  EGC.  During  this 
interim  period,  ComEd,  which  will  have 
become  a  subsidiary  of  Exelon 
Corporation  upon  the  closing  of  the 
merger,  would  continue  to  hold  the 
Zion  hcenses  tmtil  they  are  transferred 
to  EGC.  The  July  7,  2000,  application   . 
requests  approval  of  the  indirect  transfer 
of  the  Zion  licenses  that  would  occur 
upon  Exelon  Corporation  becoming  the 
new  parent  of  ComEd  while  ComEd 
continues  to  hold  the  licenses  for  the 
above  interim  period.  The  direct  transfer 
of  the  licenses  from  ComEd  to  EGC  was 
recently  approved  by  the  NRC  on 
August  3,  2000. 

According  to  the  July  7,  2000, 
application,  Unicom  shareholders  will 
become  shareholders  of  Exelon 
Corporation.  ComEd's  technical  and 
financial  qualifications,  and  its 
decommissioning  funding  arrangement 
will  be  imchanged  by  the  establishment 
of  the  new  holding  company  and  the 
corresponding  indirect  transfer  of  the 
licenses.  No  changes  to  the  licenses  or 
technical  specifications,  and  no 
physical  changes  to  the  facility  or 
operational  changes  are  being  proposed 
in  the  application^ 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereimder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license  if  the  Commission  determines 
that  the  underlying  transaction  effecting 
the  indirect  transfer  will  not  affect  the 
qualifications  of  the  holder  of  the 
license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  tiansfm  application,  are 
discussed  below. 

By  September  20,  2000,  any  person 
whose  interest  may  be  afibcted  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not,  the 
applicants  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 


with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedxires  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  feilure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  fectors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Ms.  Pamela  B.  Stroebel,  Senior 
Vice  President  vid  General  Counsel, 
Commonwealth  Edison  Company,  P.O. 
Box  767,  Chicago,  Illinois  60690-0767; 
the  General  Coimsel,  U.S.  Nuclear 
Regulatory  Conunission,  Washington. 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
OGCLT@NRC.gov);  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Conunission  will  issue  a  notice  or 
order  granting  or  denjring  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  ahemative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
Octobn  2.  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary.  U.S.  Niidear 
Regulatory  Commission.  Washington. 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  numbor  of 
this  Federal  Ri^ieto'  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  July  7, 
2000,  as  supplemented  on  July  13,  2000, 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW.,  Washington.  DC,  and  available 


electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http:// 
www.NRCgov). 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 

Williun  C.  Huffiiun, 

Project  Manager,  Decommissioning'Section, 
Project  Diiectorate  IV  and  Decommissioning 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  00-22340  Filed  8-30-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noe.  8tn  S(M56  and  Stn  50-457] 

CommonwMHh  Ediaon  Company; 
BraMwood  Station,  Units  1  and  2; 
Notloa  of  ConaMafaUon  of  Approval  of 
Application  RaganNng  Propoaad 
Cofporala  Raatructuring  and 
Opportunity  for  a  Haaiing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  OH  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
Licenses  Nos.  NPF-72  and  NPF-77  for 
Braidwood  Station.  Units  1  and  2. 
currently  held  by  Conunonwealth 
Edison  Company  (ComEd),  as  the  owner 
and  licensed  operator.  The  indirect 
transfer  would  be  to  a  new  holding 
company  for  ComEd,  Exelon 
Corp(»ation.  ComEd  is  currently  a 
subsidiary  of  Unicom  Corporation 
(Unicom).  The  fedlity  is  located  in  Will 
County.  Illinois. 

In  an  application  dated  July  7. 2000. 
as  supplemented  by  a  submittal  dated 
July  13,  2000.  ComEd  referenced  an 
earlier  license  transfer  iq)plication  dated 
December  20. 1999,  and  supplements 
thereto,  that  requested  approval  of  the 
direct  transfer  of  the  Braidwood  fedlity 
operating  licenses  (and  other  facility 
operating  licenses  held  by  ComEd, 
which  transfns  were  the  subject  of 
separate  notices)  to  a  new  proposed 
licensee,  Exelon  Gen«ation  Company, 
LLC  (EGC).  EGC  is  to  be  formed  in 
connection  with  a  pending  merger 
betweAs  Unicom  and  PEOO  Energy 
Company  (PECO),  under  which  merger 
EGC.  ComEd.  and  PECO  are  to  become 
direct  or  indirect  subsidiaries  of  Exelon 
Corporation.  ComEd  indicated  in  the 
July  7.  2000.  application  that  the  direct 
transfar  of  the  licenses  to  EGC  may  be 
delayed  for  an  interim  praiod  following 
the  completion  of  the  merger,  pending 
the  receipt  of  other  regulatory  approvals 
of  the  direct  transfer  to  EGC.  Dining  this 
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interim  period,  ComEd,  which  will  have 
become  a  subsidiary  of  Exelon 
Ckirporation  upon  the  closing  of  the 
mrager,  would  continue  to  hold  the 
Braidwood  Ucenses  until  they  are 
transfacied  to  EGC.  The  Jidy  7,  2000, 
application  requests  approval  of  the 
indirect  transfer  of  the  Braidwood 
licenses  that  would  occur  upon  Exelon 
Corporation  becoming  the  new  parent  of 
ComEd  while  ComEd  continues  to  hold 
the  Ucenses  for  the  above  interim 
period.  The  direct  transfer  of  the 
licenses  firom  ComEd  to  EGC  was 
recently  approved  by  the  NRC  on 
August  3, 2000. 

According  to  the  July  7,  2000, 
application,  Unicom  shareholders  will 
become  shareholders  of  Exelon 
Corporation.  ComEd's  technical  and 
financial  qualifications,  and  its 
decommissioning  funding  arrangement 
will  be  unchanged  by  the  establishment 
of  the  new  holding  company  and  the 
corresponding  indirect  transfer  of  the 
licenses.  No  changes  to  the  licenses  or 
technical  specificatioiis,  and  no 
physical  changes  to  the  facility  or 
operational  changes  are  being  proposed 
in  the  application^^ 

Pursuant  to  10  CFR  50.80,  no  Ucense, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
appUcation  for  the  indirect  transfin'  of  a 
license  if  the  Commission  determines 
that  the  underlying  transaction  effecting 
the  indirect  transfeo'  will  not  affect  the 
qualifications  of  the  holder  of  the 
license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  September  20,  2000,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not,  the 
applicant  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  siich  requests  and 
petitions  must  comply  with  the 


requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  fectors  that 
the  Commission  will  also  consider,  in 
reviewing  imtimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-{2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
uponvMs.  Pamela  B.  Stroebel,  Senior 
Vice  President  and  General  Ceunsel, 
Commonwealth  Edison  Company,  P.O. 
Box  767,  Chicago,  Illinois  60690-0767; 
the  General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
OGCLT9NRC.gov);  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakhigs 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  OfBcer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  partite  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
October  2,  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  conunents,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  pubUcation  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  July  7, 
2000,  as  supplemented  on  Jidy  13,  2000, 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  available 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http:// 
www.NRC.gov). 

Dated  at  Rockville,  Maiyland  this  23rd  day 
of  August  2000.    - 


For  the  Nuclear  Regulatory  Commission. 
George  F.  Dick. 

Project  Manager,  Section  2,  Project 
Directorate  HI.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-22344  Filed  8-30-00:  8:45  am] 
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[Docket  Noe.  Stn  Sfr-464  and  8tn  50-465] 

ConHnonwMHh  Ediaon  Company; 
Byron  SMton,  Unit*  1  and  2;  Nolloe  of 
CnnihlefBlInn  nf  AiMwiimei  til 


Cofpocala  Realnictiiffng  and 
Opportunity  for  a  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
tmder  10  QH  50.80  approving  the 
indirect  transfer  of  FacUity  Operating 
Licenses  Nos.  NPF-37  and  NPF-66  for 
Byron  Station,  Units  1  and  2,  currently 
held  by  Commonwealth  Edison 
Company  (ComEd),  as  the  oMmer  and 
Ucensed  operator.  The  indirect  transfer 
would  be  to  a  new  holding  company  for 
ComEd,  Exelon  Corporation.  ComEd  is 
currently  a  subsidiuy  of  Unicom 
Corporation  (Unicom).  The  facility  is 
located  in  O^e  County,  Illinois. 

In  an  apphcation  dated  July  7,  2000, 
as  supplemented  by  a  submittal  dated 
July  13,  2000,  ComEd  referenced  an 
earlier  Ucense  transfer  application  dated 
December  20, 1999,  and  supplements 
thereto,  that  requested  approval  of  the 
direct  transfer  of  the  Byron  facility 
operating  licenses  (and  other  feciUty 
operating  licenses  held  by  ComEd, 
which  transfers  were  the  subject  of 
separate  notices)  to  a  new  proposed 
Ucensee,  Exelon  Generation  Company, 
LLC  (EGC).  EGC  is  to  be  formed  in 
connection  with  a  pending  merger 
between  Unicom  and  PEOO  Energy 
Company  (PECO),  under  which  merger 
EGC,  ComEd,  and  PECO  are  to  become 
direct  or  indirect  subsidiaries  of  Exelon 
Corporation.  ComEd  indicated  in  the 
July  7',  2000,  appUcation  that  the  direct 
transfer  of  the  Ucenses  to  EGC  may  be 
delayed  for  an  interim  period  following 
the  completion  of  the  merger,  pending 
the  receipt  of  other  regulatory  approvals 
of  the  direct  transfer  to  EGC.  During  this 
interim  period,  ComEd,  which  wiU  have 
become  a  subsidiary  of  Exelon 
Corporation  upon  the  closing  of  the 
merger,  would  continue  to  hold  the 
Byron  Ucenses  imtil  they  are  transferred 
to  EGC.  The  July  7,  2000,  ^pUcation 
requests  appro^  of  the  indirect  transfer 
of  the  Byron  Ucenses  that  would  occur 
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upon  Exelon  Corporation  becoming  the 
new  parent  of  ComEd  while  ComEd 
continues  to  hold  the  Ucenses  for  the  . 
above  interim  period.  The  direct  transfer 
of  the  licenses  from  ComEd  to  EGC  was 
recently  approved  by  the  NRC  on 
August  3,  2000. 

According  to  the  July  7,  2000, 
application,  Unicom  shareholders  will 
become  shareholders  of  Exelon 
Corporation.  ComEd's  technical  and 
financial  qualifications,  and  its 
decommissioning  funding  arrangement 
will  be  unchanged  by  the  establishment 
of  the  new  holding  company  and  the 
corresponding  indirect  transfer  of  the 
licenses.  No  changes  to  the  licenses  or 
technical  specifications,  and  no 
physical  changes  to  the  facility  or 
operational  changes  are  being  proposed 
in  the  application^^ 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transfiBrred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license  if  the  Commission  determines 
that  the  underlying  transaction  effecting 
the  indirect  transfn  will  not  affect  the 
qualifications  of  the  holder  of  the 
license,  and  that  the  transfar  is 
othowise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  Septembw  20, 2000,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  ^pUcation 
may  request  a  hearing  and,  if  not.  the 
applicant  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Conmiission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Docimients 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  imtimely  request  or 
petition  should  address  the  fectors  that 


the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR  2.1308(b) 
(1H2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  Ms.  Pamela  B.  Stroebel,  Senior 
Vice  President  and  General  Counsel, 
Commonwealth  Edison  Company,  P.O. 
Box  767,  Chicago,  Illinois  60690-0767; 
the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
OGCLT9NRC.gov);  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Conmiission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  0£Bcer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  tiie 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
October  2,  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  appUcation,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  shoidd  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555-0001,  Attention:  Rulemaldngs 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  July  7, 
2000,  as  supplemented  on  July  13,  2000, 
available  for  public  inspection  at  the 
Conmiission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  available 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  lint  at 
the  NRC  Web  site  (http:// 
wwwJ4RC.gov). 

Dated  at  Rockville.  Maryland  this  23nl  day 
of  August  2000.  A 

For  the  Nuclear  Regulatory  Commission. 

George  F.  Dick. 

Project  Manag/er.  Section  2,  Project 
Directorate  W,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  00-22345  Filed  8-30-00;  8:45  am] 
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[Doetat  Noe.  50-171. 50-277  Mid  Sfr-27q 

PECO  EiMrgy  Company,  Poach  Bottom 
Atomic  PoiMr  Station,  Unit  Noa.  1, 2, 
and  3;  Holloa  of  ConaMorallon  of 


OppofftuBHyforaliaarIng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  ordw 
imder  10  C7R  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
Licenses  Nos.  DPR-12.  DPR-44,  and 
DPR-56  for  Peach  Bottom  Atomic  Power 
Station,  Unit  Nos.  1,  2,  and  3,  to  the 
extent  held  by  PECO  Energy  Company 
(PECO).  PECO  is  currendy  the  sole 
owner  of  Peach  Bottom,  Unit  No.  1, 
holds  a  42.49  percent  ownership 
intoest  in  Peach  Bottom,  Unit  Nos.  2 
and  3,  and  is  the  licensed  operatw  of  all 
three  Peach  Bottom  units.  The 
remaining  interests  in  Peach  Bottom. 
Units  2  and  3,  are  owned  by  Public 
Service  Electric  and  Gas  Company 
(PSE&G).  Dehnarva  Power  &  Ught 
Company,  and  Atlantic  Qty  Electric 
Company.  The  indirect  transfn  would 
be  to  a  new  holding  company  for  PEOO. 
Exelon  Corporation.  The  facility  is 
located  in  York  County,  Pennsylvania. 

In  an  application  dated  July  7. 2000. 
as  supplemented  by  a  submittal  dated 
July  13.  2000.  PECO  referenced  an 
earlier  license  transfer  qiplication  dated 
December  20, 1999,  and  supplements 
thereto,  that  requested  approval  of  the 
direct  transfar  of  the  Peach  Bottom 
facility  operating  licenses  (and  other 
fatality  opwating  licenses  held  by 
PECO,  which  transfns  were  the  subject 
of  separate  notices)  to  a  new  proposed 
licensee,  Exelon  Generation  Company, 
LLC  (EGC).  EGC  is  to  be  formed  in 
connection  with  a  pending  meatger 
between  Unicom  Qirpmation  and 
PECO,  under  which  metgm  EGC, 
Commonwealth  Ediscm  Company,  and 
PECO  are  to  beccmie  direct  at  indkect 
subsidiaries  of  Exelon  Corporation. 
PECO  indicated  in  the  July  7,  2000. 
application  that  the  dinct  tiandhr  of  the 
licenses  to  EGC  may  be  delayed  for  an 
interim  period  following  the  completion 
of  the  metoer,  pendingue  receipt  of 
other  regulatory  ^provals  of  the  direct 
transfer  to  EGC.  Diving  this  interim 
period.  PECO,  which  wiU  have  become 
a  subsidiary  of  Exelon  Coqxnation  upon 
the  closing  of  the  merger,  would 
continue  to  hold  the  Peach  Bottom 
licenses  until  they  are  transfaried  to 
EGC.  The  July  7,  2000,  application 
requests  approval  of  the  indirect  transfer 
of  the  Peach  Bottom  licenses  tiiat  would 
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occur  upon  Exelon  Corporation 
becoming  the  new  parent  of  PECO  while 
PECO  continues  to  nold  the  licenses  for 
the  above  interim  period.  The  direct 
transfer  of  the  licenses  firom  PECO  to 
EGC  was  recently  approved  by  the  NRC 
on  August  3,  2000. 

According  to  the  July  7,  2000 
application,  PECO  shareholders  will 
become  shareholders  of  Exelon 
Corporation.  PECO's  technical  and 
financial  qualifications,  and  its 
decommissioning  funding  arrangement 
Mdll  be  unchanged  by  the  establishment 
of  the  new  holding  company  and  the 
corresponding  indirect  transfer  of  the 
licenses.  No  changes  to  the  licenses  or 
technical  specifications,  and  no 
physical  changes  to  the  facility  or 
operational  changes  are  being  proposed 
in  the  application.  The  propc»ed 
indirect  transfer  does  not  involve  any 
change  with  respect  to  the  non- 
operating  ownership  interests  held  by 
PSEftG,  Dehnarva  Power  &  Light 
Company,  and  Atlantic  City  Electric 
Company.  

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereimder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license  if  the  Commission  determines 
that  the  underlying  transaction  effecting 
the  indirect  transfw  will  not  affect  the 
qualifications  of  the  holder  of  the 
license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfiar  application,  are 
discussed  below. 

By  September  20,  2000,  any  person 
whose  interest  may  be  affdcted  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not,  the 
applicant  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  witb  the 
requirements  set  forth  in  10  CFR  2.1306. 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 


Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  iinless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  imtimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  J.  W.  Durham.  Sr.,  Esquire,  Senior 
Vice  President  and  General  Coimsel, 
PECO  Energy  Company,  2301  Market 
Street,  S26-1.  Philadelphia,  PA  19101; 
the  General  Counsel,  U.S.  Nuclear 
Regiilatory  Commission,  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
OGCLT9NRC.gov):  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
OctobCT  2.  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001.  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  July  7, 
2000.  as  supplemented  on  July  13,  2000, 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  available 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http:// 
www.NRC.gov). 

Dated  at  Rockville,  Maiyland  this  23rd  day 
of  August  2000. 


For  the  Nuclear  Regulatory  Commission. 
Bartholomew  C  Buckley,  Sr^ 

Project  Manager,  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  tiuclear  Reactor 
Regulation. 

[FR  Doc.  00-22333  Filed  S-30-00:  8:45  am] 

MUMG  CODE  7SM-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doelnt  Noe.  50-362  AND  50-353] 

PECO  EfMftnr  Company,  UiMrick 
GwMraUng  Station,  UnKa  1  and  2; 
Nolica  of  ConaMaratlon  of  Approval  of 


Opportunity  tor  a  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
indirect  transfer  of  FacUity  Operating 
Licenses  Nos.  NPF-39  and  NPF-85  for 
Limerick  Generating  Station,  Units  1 
and  2.  PECO  Energy  Company  (PECO)  is 
currently  the  owner  and  me  Ucensed 
operator  of  Limerick,  Units  1  and  2.  The 
indirect  transfiar  would  be  to  a  new 
holding  company  for  PECO,  Exelon 
Corporation.  The  fecility  is  located  in 
Montgomery  County,  Pennsylvania. 

In  an  application  dated  July  7,  2000. 
as  supplemented  by  a  submittal  dated 
July  13,  2000,  PECO  referenced  an 
earlier  license  transfer  application  dated 
December  20, 1999,  and  supplements 
thereto,  that  requested  approval  of  the 
direct  transfer  of  the  Limerick  facility 
operating  licenses  (and  other  fecility 
operating  licenses  held  by  PECO,  which 
transfers  were  the  subject  of  separate 
notices)  to  a  new  proposed  licensee. 
Exelon  Generation  Company,  LLC 
(EGC).  EGC  is  to  be  formed  in 
connection  with  a  pending  merger 
between  Unicom  Corporation  and 
PECO,  under  which  merger  EGC, 
Commonwealth  Edison  Company,  and 
PECO  are  to  become  direct  or  indirect 
subsidiaries  of  Exelon  Corporation. 
PECO  indicated  in  the  July  7,  2000, 
appUcation  that  the  direct  transfer  of  the 
licenses  to  EGC  may  be  delayed  for  an 
interim  period  following  the  completion 
of  the  merger,  pending  the  receipt  of 
other  regulatory  approvals  of  the  direct 
transfer  to  EGC.  During  this  interim 
period,  PECO,  which  will  have  become 
a  subsidiary  of  Exelon  Corporation  upon 
the  closing  of  the  merger,  would 
continue  to  hold  the  Limerick  licenses 
until  they  are  transferred  to  EGC.  The 
July  7,  2000,  application  requests 
approval  of  the  indirect  transfer  of  the 
Limerick  licenses  that  would  occur 
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upon  Exelon  Corporation  becoming  the 
new  parent  of  PECXD  while  PECO 
continues  to  hold  the  licenses  for  the 
above  interim  period.  The  direct  transfer 
of  the  licenses  from  PECO  to  EGC  was 
recently  approved  by  the  NRC  on 
August  3,  2000. 

According  to  the  July  7,  2000 
application,  PECO  shareholders  will 
become  shareholders  of  Exelon 
Corporation.  PECO's  technical  and 
financial  qualifications,  and  its 
decommissioning  funding  arrangement 
will  be  unchanged  by  the  establishment 
of  the  new  holding  company  and  the 
corresponding  indirect  transfer  of  the 
licenses.  No  changes  to  the  licenses  or 
technical  specifications,  and  no 
physical  changes  to  the  fadUty  or 
operational  changes  are  being  proposed 
in  the  application. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereimder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  imless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license  if  the  Commission  determines 
that  the  imderlying  transaction  effecting 
the  indirect  transfer  will  not  affect  the 
qualifications  of  the  holder  of  the 
license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  SeptembOT  20,  2000.  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not,  the 
applicant  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and- Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications."  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 


the  Commission  wiU  also  consider,  in 
reviewing  imtimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(lH2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon:  J.  W.  Durham,  St.,  Esquire,  Senior 
Vice  I^«sidmt  and  General  Counsel, 
PECO  Energy  Company,  2301  Market 
Street,  S26-1,  Philadelphia,  PA  19101; 
the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
OGCLT9NRC.gov);  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
October  2,  2000,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Coomiission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  July  7,  2000, 
as  stipplemented  on  July  13, 2000, 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  IX^,  and  available 
electronically  through  the  ADAMS 
Public  Electronic  Riding  Room  link  at 
the  NRC  Web  site  (http:// 
www.NRC.gov). 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Ck)nunis8ion. 
Bartholomew  C  Buckley,  St., 
Project  Manager,  Section  2.  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  NuclearReactor 
Regulation. 

(FR  Doc.  00-22341  Filed  8-30-00;  8:45  am] 

BUMQ  COOC  7S80-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  Noe.  50-272  and  50-311] 

PECO  Emrgy  Company,  PubNe 
Swrvto*  ElacMc  and  Gm  Company, 


UnK 

Noa.  1  and  2;  Nolica  or  ConoMMradon 
of  Approval  of  AppNeadon  Ragarding 
Propoaad  Cbrporala  Raalnieturing  and 
Opportunity  for  a  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considwing  the  issuance  of  an  order 
under  10  C7R  50.80  approving  the 
indirect  transfer  of  PECO  Energy 
Company's  (PECO's)  interest  in  Facility 
Operating  Licenses  Nos.  DPR-70  and 
DPR-75  for  Salem  Nuclear  Generating 
Station,  Unit  Nos.  1  and  2.  PECO  holds 
a  42.59  percent  ownership  interest  in 
both  Salem  units,  which  are  operated  by 
Public  Service  Electric  and  Gas 
Company.  The  remaining  interests  in 
Salem,  Unit  Nos.  1  and  2.  are  ov«med  by 
DelmarvaPpwer  &  Light  Company  and 
Atlantic  City  Electric  Company.  The 
indirect  transfer  would  be  to  a  new 
holding  company  foir  PECO,  Exelon 
Corporation.  The  facility  is  located  in 
Salem  County,  New  Jersey. 

In  an  application  dated  July  7,  2000, 
as  supplemented  by  a  submittal  dated 
July  13.  2000,  PECO  referenced  an 
earlier  license  transfer  application  dated 
December  20, 1999,  and  supplements 
thereto,  that  requested  approval  of  the 
direct  transfer  of  the  Salem  fecility 
operating  licenses  (and  other  feciUty 
operating  licenses  held  by  PECO,  which 
transfers  were  the  subject  of  separate 
notices)  to  a  new  proposed  licensee, 
Exelon  Generation  Company,  LLC 
(EGC).  EGC  is  to  be  fanned  in 
connection  with  a  pending  mergn 
between  Unicom  Corporation  and 
PECO,  under  which  merger  EGC, 
Commonwealth  Edison  Company,  and 
PECO  are  to  become  direct  or  indirect 
subsidiaries  of  Exelcm  Corporation. 
PECO  indicated  in  the  July  7,  2000, 
application  that  the  direct  transfer  of  the 
Ucenses  to  EGC  may  be  delayed  for  an 
interim  period  following  the  completion 
of  the  merger,  pending  &e  receipt  of 
other  regulatory  approvals  of  the  direct 
transfer  to  EGC.  During  this  intwim 
period,  I>ECO.  which  will  have  become 
a  subsidiary  of  Exelon  Corporation  upon 
the  closing  of  the  merger,  would 
continue  to  hold  the  Salem  licenses 
until  the  licenses,  to  the  extent  now 
held  by  PECO,  are  transferred  to  EGC. 
The  July  7,  2000,  application  requests 
approval  of  the  indirect  transfer  of  the 
Salem  licenses  that  would  occur  upon 
Exelon  Corporation  becoming  the  now 
parent  of  PECO  while  PECO  continues 
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to  hold  the  licenses  for  the  above 
interim  period.  The  direct  transfer  of  the 
licenses  from  PECO  to  EGC  was  recendy 
approved  by  the  NRC  on  August  3, 
2000. 

According  to  the  July  7,  2000 
application.  PECO  shareholders  will 
become  shareholders  of  Exelon 
Corporation.  PECO's  technical  and 
financial  qualifications,  and  its 
decommissioning  funding  arrangement 
will  be  imchanged  by  the  establUhment 
of  the  new  holding  company  and  the 
corresponding  indirect  transfer  of  the 
licenses.  No  changes  to  the  licenses  or 
technical  specifications,  and  no 
physical  changes  to  the  facility  or 
operational  changes  are  being  proposed 
in  the  application.  The  proposed 
indirect  transfer  does  not  involve  any 
change  with  respect  to  the  non- 
operating  ownership  interests  held  by 
EKslmarva  Power  &  Light  Company  and 
Atlantic  Qty  Electric  Company,  or  the 
ownership  interests  and  operating 
authority  held  by  PubUc  Service  Electric 
and  Gas  Company. 

Pursuant  to  10  CFR  50.80,  no  Ucense, 
or  any  right  thereimder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license  if  the  Commission  determines 
that  the  underlying  transaction  effecting 
the  indirect  transfer  will  not  afiiact  the 
qualifications  of  the  holder  of  the 
license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  September  20,  2000,  any  person 
whose  interest  may  be  affscted  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not,  the 
applicants  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 


Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  feilure 
to  file  on  time  is  established,  bi 
addition,  an  imtimely  request  or 
petition  should  address  the  fectors  that 
the  Commission  wUI  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shoiild  be  served 
upon:  J.  W.  Durham,  Sr.,  Esquire,  Senior 
Vice  Ih»sident  and  General  Counsel, 
PECO  Energy  Company,  2301  Maricet 
Street,  S26-1,  Philadelphia,  PA  19101; 
Jeffiie  J.  Keenan,  Esquire,  Public  Service 
Electric  and  Gas  Company,  Nuclear 
Business  Unit— N21,  P.O.  Box  236, 
Hancocks  Bridge,  NJ  08038  (tel:  609- 
339-5429,  &x:  609-339-1234.  and  e- 
mail  JKeenan9PSEG.com):  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555  (e- 
mail  address  for  filings  regarding  license 
transfer  cases  only:  OGCLTttWC.gov); 
and  the  Secretary  of  the  Conmiission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  kt 
hearing  and  petitions  to  intervene,  by 
October  2,  2000,  persons  may  submit 
written  comments  regarding  the  Ucense 
transfer  appUcation,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  dte 
the  pubhcation  date  and  page  number  of 
this  FedCTal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  July  7. 
2000,  as  supplemented  on  July  13.  2000, 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  available 
electronically  through  the  ADAMS 
PubUc  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http:// 
www.NRC.gov). 


Dated  at  Rocltville,  Maryland  this  23rd  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Ck>mmission. 

Roiiert  J.  Frats, 

Project  Manager,  Section  2,  Project 

Directorate  I,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  00-22334  Filed  8-30-00;  8:45  am] 
■UJNQ  COW  7M»-M-P 


NUCLEAR  REGULATORY 
COMMISSION 

iMuanoe,  Availability  of  Drafl 
Ragulalory  GuMa.  Drafl  Standard 
iwviaw  rian,  ana  napon; 
Announcamant  of  Public  Worfcahop 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Issuance  of  draft  regulatory 

guide,  draft  standard  review  plan,  and 

report;  request  for  public  comment;  and 

announcement  of  pubUc  workshop. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  Drdt 
Regulatory  Guide  DG-1104,  "Standard 
Format  and  Content  for  Applications  To 
Renew  Nuclear  Power  Plant  Operating 
Licenses";  a  draft  Standard  Review  Plan 
for  License  Renewal  (SRP-LR), 
"Standard  Review  Plan  for  the  Review 
of  License  Renewal  Applications  for 
Nuclear  Power  Plants";  and  a  draft 
Generic  Aging  Lessons  Learned  (GALL) 
report  for  pubUc  comment.  These 
documents  describe  methods  acceptable 
to  the  NRC  staff  for  implementing  the 
Ucense  renewal  rule  (10  CFR  Part  54),  as 
well  as  techniques  used  by  the  NRC  staff 
in  evaluating  applications  for  license 
renewals.  The  NRC  is  also  annotmcing 
a  public  workshop  to  facilitate  gathering 
pubUc  comments  on  these  draft 
documents.  The  NRC  is  especially 
interested  in  stakeholder  comments  that 
will  improve  the  safety  benefits, 
effectiveness,  and  efficiency  of  the 
license  renewal  process. 

DATES:  Commenters  should  submit 
comments  on  Draft  Regtilatory  Guide 
DG-1104.  the  draft  SRP-LR.  and  the 
draft  GALL  report,  accompanied  by 
supporting  data,  by  October  16,  2000. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 

A  public  workshop  will  be  held  on 
Monday,  September  25,  2000,  from  8:30 
a.m.  to  4:00  p.m.  at  NRC's  headquarters. 
To  ensure  Hat  adequate  copies  of 
handouts  are  available,  persons 
planning  to  attend  the  workshop  should 
caU  the  contact  designated  below  by 
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September  15,  2000.  Also,  to  ensiire 
there  is  adequate  time  allotted  for 
presentations,  persons  who  wish  to 
make  opening  remarks  or  other  formal 
presentations  at  the  workshop  should 
call  the  contact  designated  below  by 
September  15,  2000,  to  indicate  the  time 
requested. 

AOOAESSES:  Written  comments  may  be 
submitted  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  You  may  also  provide 
comments  via  the  NRC's  License 
Renewal  web  site  at  <http:// 
www.nrc.gov/NRC/REACTOR/LR/IRG/ 
index.htmh.  This  site  provides  the 
availability  to  upload  comments  as  files 
(any  format)  if  your  web  browser 
supports  that  function.  For  information 
about  the  web  site,  email 
<NRCWeb@NRC.GOV>. 

The  public  workshop  will  be  held  at 
the  NRC  Auditoriiun,  Two  White  Flint 
North,  11545  Rockville  Pike,  Rockville. 
Maryland. 

Electronic  copies  of  all  the  documents 
are  available  on  NRC's  License  Renewal 
web  site,  at  <http://www.iuc.gov/NRC/ 
REACTOR/LR/IRG/index.html>. 
Electronic  copies  are  also  available  in 
NRC's  Electronic  Reading  Room  through 
the  same  web  site:  DG-1104  is  under 
ADAMS  Accession  Nimiber 
ML003736O97,  the  draft  SRP-LR  is 
under  ADAMS  Accession  number 
ML003742580,  the  GALL  report  is  under 
ADAMS  Accession  number 
ML003742594,  and  NEI  95-10  (Revision 
2)  is  under  ADAMS  Accession  number 
ML0037393ig.  All  of  these  documents 
are  available  for  inspection  or  copying 
for  a  fee  at  the  NRC's  Public  Document 
Room  at  2120  L  Street  NW,  Washington, 
DC  (the  PDR's  mailing  address  is  Mail 
Stop  LL-6,  Washington,  DC  20555; 
telephone  (202)  634-3273;  fax  (202) 
634-3343).  These  license  renewal 
guidance  documents  are  not 
copyrighted,  and  Commission  approval 
is  not  required  to  reproduce  them. 
FOR  FURTHER  MFORMATKM  CONTACT:  Raj 
Anand,  Office  of  Nuclear  Reactor 
Regulation,  Mail  Stop  0-12G15,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001, 
Telephone  (301)  415-1146,  or  email 
<RKA9NRC.GOV>. 

SUPPI^MENTARY  INFORMATION: 

Draft  Regulatory  Guide  for  Lioraae 
Renewal 

Draft  Regulatory  Guide  DG-1104  is 
being  issued  for  public  comment  as  part 
of  the  implementation  of  the  license 
renewal  rule.  This  draft  regulatory  guide 
is  being  developed  to  provide  a  uniform 


format  and  content  acceptable  to  the 
NRC  staff  for  structuring  and  presenting 
the  information  to  be  compiled  and 
submitted  in  an  application  for  renewal 
of  a  nuclear  power  plant  operating 
license.  DG-1104  proposes  to  endorse 
Nuclear  Energy  Institute  (NEI)  guidance 
document  NEI  95-10,  "Industry 
Guideline  for  Implementing  the 
Requirements  of  10  CFR  Part  54— The 
License  Renewal  Rule."  Revision  2, 
dated  August  2000,  as  an  acceptable 
method  for  complying  with  the 
requirements  of  the  license  renewal 
rule. 

DG^1104  supersedes  Draft  Regulatory 
Guide  DG-1047,  which  was  issued  for 
public  comment  in  August  1996  to 
propose  endorsement  of  NEI  95-10, 
Revision  0,  dated  March  1, 1996. 
Comments  were  received  bom  NEI,  U.S. 
Department  of  Energy,  and  several 
licensees.  Subsequent  to  receipt  of  the 
comments,  the  Commission  agreed  with 
an  NRC  staff  recommendation  contained 
in  SECY-97-118,  "Activities  Associated 
with  Implementation  of  10  CFR  Part 
54,"  dated  June  5, 1997,  to  maintain 
DG-1047  in  draft  form  to  allow 
experience  to  be  gained  from  its  trial  use 
and  from  plant-specific  and  owners 
group  review  activities.  Since  1997,  the 
license  renewal  process  has  evolved 
significantly,  gaining  experience  bom 
license  renewal  application  reviews, 
owners  group  topical  report  reviews, 
and  ongoing  generic  activities  that 
involved  addressing  a  number  of  the 
issues  identified  in  the  comment  letters. 
This  experience  is  reflected  in  the 
ciurent  versions  of  DG-1104,  NEI  95- 
10,  the  SRP-LR.  and  the  GALL  report. 
Many  previous  comments  are  resolved 
by  the  current  versions  of  these 
documents.  Others  are  being  resolved  in 
the  ongoing  reviews,  or  are  no  longer 
applicable.  Therefore,  the  NRC  staff  did 
not  address  the  resolution  of  the 
previous  comments  separately,  ff  a 
previous  conunent  was  not  resolved  to 
a  commenter's  satisfaction,  the 
comment  may  be  submitted  again. 

DG-1104  and  NEI  95-10  are  being 
developed  to  provide  guidance  onrne 
contents  of  an  application  for  license 
renewal  that  indudes — 

(1)  Required  general  information 
concerning  the  applicant  and  the  plant; 

(2)  Information  contained  in  the 
integrated  plant  assessment; 

(3)  Ah  evaluation  of  time-limited 
aging  analyses  (TLAAs); 

(4)  A  supplement  to  the  Final  Safety 
Analysis  Report  <FSAR); 

(5)  Technical  specification  changes 
and  their  justification;  and 

(6)  A  supplement  to  the 
environmental  report 


Specifically,  guidance  is  provided 
for — 

(1)  Identifying  the  structures  and 
components  subject  to  aging 
management  review; 

(2)  Assiuing  that  the  effects  of  aging 
are  managed; 

(3)  Identifying  and  evaluating  TLAAs; 

(4)  Establishing  the  format  and 
content  of  the  license  renewal 
application;  and 

(5)  Preparinfi  an  FSAR  supplement. 
As  indicated  in  Revision  2  of  NEI  95- 

10,  NEI  intends  NEI  95-10  to  be 
consistent  vnXh  the  GALL  report  and  the 
SRP-LR.  Because  the  GALL  report  and 
the  SRP-LR  are  evolving,  NEI  expects  to 
make  further  changes  to  NEI  95-10  to 
ensure  consistency  with  the  regulatory 
documents  before  the  NRC  staff's  final 
issuance  of  the  regulatory  guide.  For 
example,  the  NEI  guidance  in  Section 
4.1.1  of  NEI  95-10  on  scoping  of 
complex  assemblies  should  be 
consistent  with  that  in  Section  2.1  of  the 
SRP-LR. 

Draft  Standard  Review  Plan  for  Ucenae 
Renewal 

The  NRC  staff  has  also  revised  a  draft 
SRP-LR  that  proposes  guidance  to  NRC 
staff  reviewers  in  performing  safiaty 
reviews  of  applications  to  renew 
licenses  of  nuclear  power  plants  in 
accordance  with  the  license  renewal 
rule.  A  previous  working  draft  SRP-LR, 
dated  September  1997,  is  in  the  NRC's 
Public  Document  Room.  The  draft  SRP- 
LR  is  being  revised  to  incorporate 
lessons  learned  fit>m  the  review  of  the 
initial  license  renewal  applications,  as 
well  as  relevant  information  from  the 
draft  GALL  report  and  DG-1104.  The 
draft  SRP-LR  contains  four  major 
chapters:  (1)  Administrative 
Inftnmation:  (2)  Scoping  and  Screening 
Methodology  for  Identifying  Structures 
and  Components  Subject  to  Aging 
Management  Review,  and 
Implementation  Results;  (3)  Aging 
Management  Review  Results;  and  (4) 
Time-Limited  Aging  Analyses.  In 
addition,  three  Branch  Technical 
Positions  are  in  an  appendix  to  the  draft 
SRP-LR. 

During  the  initial  license  renewal 
reviews,  the  NRC  and  the  industry 
recognized  that  most  of  the  existing 
programs  at  the  plants  could  be 
adequate  to  manage  aging  effects  for 
license  renewal  without  change.  By 
letter  dated  March  3, 1999,  NEI 
documented  the  industry's  views  on 
how  existing  plant  programs  and 
activities  should  be  credited  for  license 
renewal  The  so-called  "credit"  issue 
was:  To  what  extent  should  ibe  NRC 
staff  review  existing  programs  relied  on 
for  license  renewal,  to  conclude  that  an 
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applicant  has  demonstrated  reasonable 
assurance  that  such  programs  will  be 
e^Bctive  in  managing  effects  of  aging  on 
the  functionality  of  structures  and 
components  in  the  period  of  extended 
operation?  In  an  NRC  staff  paper  dated 
June  3, 1999,  SECY  99-148.  "Credit  for 
Existing  Programs  for  License  Renewal," 
the  NRC  staff  described  options  and 
provided  a  recommendation  for 
crediting  existing  programs  to  improve 
the  efBciency  of  the  license  renewal 
process.  By  a  staff  requirements 
memorandum  (SRM)  dated  August  27, 
1999.  the  Commission  approved  the 
NRC  staff's  recommendation  and 
directed  the  NRC  staff  to  focus  the 
review  guidance  in  the  SRP-LR  on 
existing  programs  that  should  be 
augmented  for  license  renewal.  The 
NRC  staff  developed  the  draft  GALL 
report  that  evaluates  existing  programs 
generically  to  document  the  basis  for 
determining  when  generic  existing 
programs  are  adequate  without  change 
and  when  generic  existing  programs 
should  be  augmented  for  license 
renewal.  The  draft  SRP-LR  incorporates 
the  draft  GALL  report  by  reference. 

Draft  Generic  Aging  Lesrans  Learned 
Report 

The  draft  GALL  report  builds  on  a 
previous  report,  NUREG/CR-6490. 
"Nuclear  Poww  Plant  Generic  Aging 
Lessons  Learned  (GALL)."  dated 
December  1996,  which  is  a  systematic 
compilation  of  plant  aging  information. 
The  NRC  staff  held  a  public  workshop 
on  December  6. 1999.  to  invite  early 
public  participation  in  the  development 
of  license  renewal  guidance  documents. 
The  NRC  staff  made  an  early  draft  GALL 
report  publicly  available  at  the  public 
workshop.  Subsequent  to  the  public 

Wodcshop.  NEI  submitted  gignifirant 

industry  ccmunents  that  were  discussed 
in  public  meetings.  The  Union  of 
Concerned  Scientists  (UCS)  also 
submitted  5  technical  reports  for  NRC's 
consideration  in  preparing  the  draft 
GALL  report. 

The  draft  GALL  report  presents 
results  in  a  table  fonnat.  The  adequacy 
of  the  genoic  aging  management 
programs  in  mAnnging  certain  nging 
effects  for  particular  structures  and 
components  are  evaluated  based  on  the 
review  of  these  10  program  attributes: 
scope  of  program,  preventive  actions, 
parameters  monitmed  or  inspected, 
detection  of  aging  effiscts.  monitoring 
and  trending,  acceptance  criteria, 
corrective  actions,  confirmation  process, 
administrative  controls,  and  operating 
experience.  If  the  evaluation  determines 
that  a  program  is  adequate  to  manage 
certain  aging  effects  for  particular 
structures  and  components  without 


change,  the  draft  GALL  report  would 
indicate  that  no  further  NRC  staff 
evaluation  is  reconunended  for  license 
renewal.  Otherwise,  it  would 
recommend  areas  in  which  the  NRC 
staff  should  focus  its  review. 

The  GALL  report  is  a  technical  basis 
document  for  the  SRP-LR.  The  GALL 
report  should  be  treated  in  the  same 
manner  as  an  approved  topical  report 
that  is  applicable  generically.  An 
applicant  may  reference  the  GALL 
report  in  a  license  renewal  application 
to  demonstrate  that  the  applicant's 
programs  at  its  facility  correspond  to 
those  reviewed  and  approved  in  the 
GALL  report,  and  that  no  further  NRC 
staff  review  is  required.  If  the  material 
presented  in  the  GALL  report  is 
applicable  to  the  applicant's  fecility.  the 
raiC  staff  woidd  find  the  applicant's 
reference  to  the  GALL  report  acceptable. 
In  making  this  determination,  the  NRC 
staff  should  consider  whether  the 
applicant  has  identified  specific 
programs  described  and  evaluated  in  the 
GALL  report.  However,  the  NRC  staff 
should  not  repeat  its  review  of  the 
substance  of  the  matters  described  in 
the  GALL  report.  Rathw.  the  NRC  staff 
should  ensure  that  the  applicant  verifies 
that  the  approvals  set  forth  in  the  GALL 
report  for  generic  programs  apply  to  the 
applicant's  programs.  The  focus  of  the 
^^lC  staff  review  should  be  on 
augmented  programs  for  license 
renewal.  The  NRC  staff  should  also 
review  infcmnation  that  is  not  addressed 
in  the  GALL  report,  or  is  otherwise 
different  from  that  in  the  GALL  report. 

Solicitation  of  Conunents 

The  NRC  is  particularly  interested  in 
comments  that  will  focus  on  the 
fundamental  question  of  the  extent  to 
which  existing  programs  adequately 
manage  aging  effiscts  for  the  structures 
and  components  within  the  scope  of 
license  renewal.  To  that  end,  we 
encourage  individuals  and  organizations 
to  comment  on  (1)  how  well  the 
improved  guidance  articulates  the 
attributes  of  existing  programs  that 
adequately  manage  applicable  aging 
effacts  and  (2)  how  well  the  improved 
guidance  identifies  those  areas  where 
existing  programs  should  be  augmented. 
The  comments  should  include 
supporting  justification  in  oiough  detail 
for  die  NRC  staff  to  evaluate  the  need  for 
changes  in  the  guidance,  as  well  as 
refercoices  to  opwating  experience, 
industry  standards,  or  other  relevant 
reference  materials  that  provide  a  sound 
technical  basis  for  such  changes.  The 
NRC  is  also  interested  in  conunents  that 
will  improve  the  clarity  of  the 
documents  so  that  the  improved 
guidance  wiU  ensure  a  stable  and 


predictable  evaluation  standard  for 
future  renewal  applications.  Editorial 
and  style  conunents  are  not  necessary 
because  we  expect  that  the  guidance 
documents  will  need  to  be  reformatted 
and  edited  before  they  are  issued  in 
final  form.  The  NRC  also  intends  to 
incorporate  formatting  changes  that 
result  from  further  improvements  to  the 
standard  form  and  content  for  renewal 
applications. 

Questions  for  Public  Comments 

Although  the  NRC  invites  public 
comments  on  all  information  contained 
in  these  draft  documents,  responses  to 
the  following  questions  are  particularly 
solicited. 

1.  The  draft  G,'.LL  report  evaluates 
many  existing  programs  for  their 
adequacy  to  manage  aging  for  license 
renewal.  In  many  cases,  the  draft  GALL 
report  concludes  that  the  existing 
programs  are  adequate  without  dbange. 
Did  the  NRC  staff  provide  sufficient 
credit  for  existing  programs  in  the  draft 
GALL  report?  The  commenter  should 
provide  justification  to  siijpport  its  view. 

2.  As  a  complement  to  Question  1.  did 
the  NRC  staff  provide  too  much  credit 
without  a  sufficient  technical  basis  in 
the  draft  GALL  report?  Again,  the 
commenter  should  provide  justification 
to  support  its  view. 

3.  Many  existing  programs  are  based 
on  natiocial  codes  and  standards  that  are 
updated  as  industry  and  technology 
evolve.  The  Commission  has  a  process 
to  periodically  incorporate  updated 
versions  of  the  American  Society  of 
Mechanical  Engineers  (ASME)  Boiler 
and  Pressiue  Vessel  Code  into  the 
regulations  in  10  CFR  50.55a.  The  draft 
GALL  report  evaluation  of  existing 
programs  for  their  adequacy  as  aging 
management  programs  for  Uceiise 
renewal  is  based  on  the  specifics  of  the 
1989  edition  of  Section  XI  of  the  ASME 
code  for  inservice  inspection  and  the 
1992  edition  of  SubscKrtions  IWE  and 
IWL  of  Section  XI  of  the  ASME  code  for 
containment  inspections.  These  specific 
editions  were  the  editions  incorporated 
into  the  regulations  by  the  Commission 
at  the  time  when  the  bulk  of  the  draft 
GALL  report  was  being  prepared.  Since 
then,  the  Commission  has  incorporated 
the  1995  edition  of  the  ASME  code  into 
the  regulatfons  (64  FR  51370.  September 
22. 1999).  Before  final  issuance  of  the 
GALL  report,  the  staff  plans  to  review 
changes  to  the  ASME  code  between  the 
1989  and  1995  editions  to  detomine  if 
the  conclusions  in  the  draft  GALL  report 
remain  valid.  Should  the  changes  a^ct 
any  conclusions  in  the  draft  GALL 
report,  the  affected  conclusions  will  be 
re^evaluated  and  modified,  as 
appropriate.  By  an  April  13,  2000.  staff 
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requirements  memorandum  (SRM),  the 
Conunission  directed  the  staff  to 
maintain  the  current  requirements  that 
licensees  update  their  inservice 
inspection  and  inservice  testing 
programs  every  10  years  to  the  latest 
edition  of  the  ASME  Code  that  is 
incorporated  by  reference  in  NRC 
regulations.  Therefore,  the  requirements 
of  10  CFR  50.55a  will  result  in  future 
changes  to  those  aging  management 
programs  that  rely  on  the  ASME  Code. 
To  ensure  that  the  GALL  report 
concliisions  will  remain  valid  when 
future  editions  of  the  ASME  code  are 
incorporated  into  the  NRC  regulations 
by  the  10  CFR  50.55a  rulemaking,  the 
staff  will  perform  an  evaluation  of  these 
later  editions  for  their  adequacy  for 
license  renewal  using  the  10-element 
program  evaluation  described  in  the 
GALL  report  as  part  of  the  10  CFR 
50.55a  rulemaking. 

There  are  oih/m  national  codes  and 
standards  that  are  referenced  in  the  draft 
GALL  report,  such  as  those  published 
l^  the  American  Concrete  Institute 
(AQ),  that  are  not  subject  to  the 
Commission's  approval  process  in  10 
CFR  50.5Sa.  How  should  the  GALL 
report  refwence  editions  of  such 
national  codes  and  standards?  Should 
specific  code  editions  be  cited,  and 
then,  an  applicant  using  a  different 
edition  would  have  to  verify  that  the 
applicant's  edition  is  equivalent  to  the 
specific  edition  cited  in  the  GALL  report 
before  the  applicant  can  reference  the 
GALL  report  evaluation? 

4.  The  draft  GALL  report  identifies 
specific  aging  efiiects,  based  on 
operating  experience  or  technical 
expertise,  that  should  be  managed  for 
particular  structures  and  components. 
The  NRC  staff  expects  an  applicant  to 
discuss,  in  its  application,  any  aging 
effects  identified  in  the  draft  GALL 
report  for  a  particular  structure  or 
component  that  the  applicant  has 
determined  to  be  not  applicable  to  its 
plant.  However,  NEI  suggests  that  an 
applicant  need  not  address  aging  effects 
that  were  determined  not  to  be 
applicable.  NEI  suggests  instead  that  the 
NRC  staff  should  review  the  applicant's 
process  for  identifying  aging  effects  that 
should  be  managed  for  license  renewal. 
However,  the  NRC  staff  believes  that 
such  a  process  is  too  general  and 
opoating  experiencehas  shown  that 
aging  efiiacts  are  often  system,  structure, 
or  component-specific.  Although  the 
NRC  staff  does  not  expect  all  aging 
effects  identified  in  the  draft  GALL 
report  would  be  applicable  to  a 
particular  plant,  the  draft  GALL  report 
does  not  identify  unlikely  aging  effiscts 
and  evaluate  the  associated  aging 
management  programs.  Thus,  the  NRC 


staff  believes  that  any  such  exception 
taken  by  an  applicant  for  its  plant 
should  be  justified  as  part  of  the 
application.  Should  an  applicant  be 
required  to  justify,  in  its  application,  the 
omission  of  any  aging  effiects  identified 
in  the  GALL  report,  that  the  applicant 
has  determined  not  to  be  applicable? 

Pnblic  Workshop 

A  public  workshop  is  scheduled 
during  the  public  comment  period  on 
Monday,  September  25, 2000, 8:30  am 
to  4:00  pm.  The  workshop  will  provide 
the  participants  an  opportunity  to 
obtain  further  information,  ask 
questions,  make  comments  during  the 
disciission,  or  otherwise  facilitate  the 
public  in  formulating  and  preparing 
written  comments  for  NRC 
consideration  on  draft  DG-1104,  draft 
SRP-LR,  and  the  draft  GALL  report. 

To  ensure  that  all  of  the  ideas  raised 
are  recorded,  the  workshop  will  be 
transcribed  and  the  NRC  staff  will 
prepare  a  simunary  report  to  categorize 
the  comments.  This  one-day  session 
attempts  to  cover  a  wide  range  of  views 
and  aging  management  programs.  The 
NRC  staff  is  planning  an  open  forum  for 
the  workshop  to  better  solicit  public 
comments.  The  agenda  and  format  of 
the  workshop  have  not  been  finalized. 
However,  a  tentative  agenda  for  the 
workshop  follows: 

•  Registration 

•  Open  Remarks 

•  License  Renewal  Rule  and 
Guidance  Development  Overview 

•  Draft  Regulatory  Guide  and 
Industry  Guideline  (DG-1104  and  NEI 
95-10) 

•  Draft  Standard  Review  Plan  for 
License  Renewal  (SRP-LR) 

•  Draft  Generic  Aging  Lessons 
Learned  (GALL)  report 

•  Discussion  of  Federal  Register 
Notice  Questions 

•  Questions  and  Closing  Remarks 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  August,  2000. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthews, 

Director,  Division  of  Regulatory  Improvement 
Programs.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-22303  Filed  a-30-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

PropOMd  Guidelines  for  Including 
Industry  InlttativM  In  the  Regulatory 


AGENCY:  Nuclear  Regulatory 
Commission. 


ACnoN:  Notice  of  opportimity  for  public 
comment. 

SUMMARY:  The  NRC  staff  has  developed 
proposed  guidelines  to  ensure  that 
future  industry  initiatives  would  be 
treated  and  evaluated  in  a  consistent 
and  predictable  manner.  The  proposed 
guidelines  would  allow  industry 
initiatives  to  play  an  important  role  in 
achieving  the  NRC's  regulatory  goals  of 
maintaining  safety,  reducing 
imnecessary  regulatory  burden, 
improving  efficiency,  effetrtiveness,  and 
realism,  and  improving  public 
confidence.  The  NRC  staff  is  soliciting 
stakeholdffl'  comments  firom  interested 
parties  related  to  the  proposed 
guidelines  for  including  industry 
initiatives  involving  nuclear  power 
reactor  licensees  in  the  regulatory 
process. 

DATES:  Comment  period  expires  October 
16,  2000.  Comments  submitted  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  for  comments 
received  on  or  before  this  date. 
ADDRESSEES:  Submit  written  comments 
to  Chief,  Rules  and  Directives  Branch. 
Division  of  Administrative  Services, 
U.S.  Nuclear  Regulatory  Commission, 
Mail  Stop  T6-D69,  Washington,  DC 
20555-0001.  Written  Comments  may 
also  be  delivered  to  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:45  am 
to  4:15  pm.  Federal  workdays.  Copies  of 
written  comments  received  may  he 
examined  at  the  NRC  Public  Doctunent 
Room,  2120  L  Street,  NW.  (Lower 
Level),  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Foster  or  Eric  Benner,  Division  of 
Regulatory  Improvements  Programs, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
Telephone:  301-415-3647  or  301-415- 
1171.  email  jwfStnrc.gov  or  ejbl@nic.gov 
SUPPLEMENTARY  MFORMATKM: 

BaclKground 

The  Nuclear  Regulatory  Commissioq 
(NRC),  by  a  staff  requirements 
memorandum  (SRM)  dated  J\me  28, 
2000,  ^proved  inning  for  public 
comment  proposed  guidelines  for 
including  industry  initiatives  in  the 
regulatory  process,  as  described  in 
SECY-00-0116,  "Industry  Initiatives  in 
the  Regulatory  Process,"  dated  May  30, 
2000. 

The  NRC  staff  has  met  with 
stakeholdera  on  several  occasions  (i.e., 
on  October  27, 1999,  in  Rosemont, 
Illinois:  on  December  21, 1999,  and 
February  17,  2000,  in  Rockville, 
Maryland;  and,  on  March  28. 2000,  in 
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Washington,  DC  during  an  industry 
initiatives  break-out  session  at  the 
NRC's  Twelfth  Annual  R^ulatoiy 
Information  Ckmisrence)  to  solicit  from 
stakeholders  information  and  individual 
views  regarding  the  development  of  a 
process  to  include  industry  initiatives  in 
the  legulatray  process:  The  staff  also 
issued  a  Federal  Regislar  notice  (FRN) 
on  December  13, 1999  (64  FR  69574) 
soliciting  additional  stakeholder 
comments  on  both  the  technical  and 
regulatory  aspects  relating  to  the 
development  of  guidelines  to  allow  the 
drafting  of  a  regulatory  framework  that 
supports  the  implementation  of  industry 
initiatives,  by  January  15,  2000.  This 
date  was  diosen  to  give  the  staff 
sufBcient  time  to  incorporate 
stakeholder  comments  into  the 
proposed  guidelines.  No  comments 
were  received  in  response  to  the  FRN. 
The  meeting  summaries  are  available 
through  ADAMS  and  on  the  NRC's  web 
page  at  htlp.7/www.nrc.gov/NRC/ 
REACTORAni/index.html  which  has 
electronic  copies  of  all  relevant 
background  material  such  as  meeting 
notices,  summaries,  and  transcripts; 
letters  to  and  from  the  industry;  and 
milestones  for  implementing  tiie  subject 
activity. 

The  staff  has  been  advocating  the  use 
of  industry  initiatives  for  several  years, 
and  the  industry  has  responded 
favorably  by  forming  specialized 
working  groups  to  address  specific 
technioEil  issues  of  intorest.  To  date, 
methods  for  interaction  between  the 
staff  and  these  industry  working  groups 
have  developed  in  an  ad  hoc  manner 
and  have  generally  been  quite 
successful.  However,  if  these 
interactions  are  to  become  an  integral 
part  of  the  regulatory  process,  the 
Commission  has  determined  that 
developing  and  implementing 
guidelines  for  industry  initiatives  is 
appropriate. 

Propoaed  Guidelines  for  Including 
Imnstiy  Initiatives  in  the  Regulatory 


The  staff  has  developed  the  following 
proposed  guidelines  for  including  . 
industry  initiatives  involving  nuclear 
power  reactor  licensees  in  the  regulatory 
process.  These  proposed  guidelines  are 
intended  to  enstire  that  future  industry 
initiatives  proposed  by  applicable 
industry  groups  (AIGs)  would  be  treated 
and  evaluated  in  a  consistent  and 
controlled  manner  that  is  visible  and 
open  to  aU  stakeholders.  An  AIG  could 
be  the  members  of  one  or  more  Owners 
Groups,  an  industry  organization  such 
as  the  Nuclear  Energy  Institute  (NEI)  or 
the  Electric  Power  Research  Institute 
(EFRI),  or  two  or  more  licensees.  If 


multiple  AIGs  individually  submit 
separate  initiatives  regarding  the  same 
issue,  aU  industry  initiatives  will  be 
addressed  pursuant  to  these  guidelines. 
The  natiue  of  issues  that  may  be 
addressed  through  industry  initiatives 
are  v«y  broad.  Therefore,  it  is  intended 
that  the  following  guidelines  provide 
flexibility  in  allowing  the  staff,  AIGs, 
and  other  stakeholders  to  interact  in 
pursuing  industry  initiatives.  However, 
these  guidelines  provide  the  staff  with 
a  structured  framework  for  processing 
issues  from  their  identification  through 
implementation  to  resolution.  It  is 
intended  that,  by  promoting  a 
coosislent.  controlled  and  visible 
process,  these  guidelines  will  assure 
that  safBty  is  maintained  while 
providing  for  efficient  and  effective  use 
of  resources,  reduced  unnecessary 
regulatory  burden  and  enhanced  public 
confidence. 

In  addition,  it  is  important  to  note 
that  these  guidelines  reference  othm 
existing  NRC  policies  and  procedures 
(e.g.,  generic  communications,  SECY- 
99-143;  commitment  tracking,  SECY- 
00-0045;  inspection/oversight.  SECY- 
00-0049;  enforcement  policy,  SECY- 
00-0061  and  SECY-99-219; 
conunitment  policy,  SECY-98-224;  and. 
fees  policy,  10  CFR  Parts  170  and  171. 
among  others).  It  is  not  the  intent  of 
these  guidelines  to  create  any  new 
policies  or  procediu'es  in  those  areas. 
The  most  recent  version  of  the 
applicable  NRC  policies  and  procedures 
should  be  utilized  when  implementing 
these  guidelines. 

Descr^ition  and  Eiumples  of  Indoatiy 
Initiatives  Procees 

The  following  describes  the  actions 
associated  with  each  numbwed  step 
indicated  in  the  "Industry  Initiatives 
Process"  flowchart,  below.  For  the 
purpose  of  these  guidelines,  there  are 
two  types  of  industry  initiatives,  Type  1 
and  Type  2.  Type  1  industry  initiatives 
are  further  subdivided  into  two  parts. 
Industry  initiatives  are  defined  as: 

Type  1:  Initiatives  developed  by  AIGs 
in  response  to  some  issue  of  potential 
regulatory  concern  (a)  to  substitute  for 
or  complement  regulatory  actions  for 
issues  within  existing  regulatory 
requirements,  or  (b)  whidi  are  potential 
cost  beneficial  safety  enhancement 
issues  outside  existing  regulatory 
requirements; 

Type  2:  Initiatives  developed  by  AIGs 
to  address  issues  of  concern  to  the 
applicable  industry  group  but  that  are 
outside  existing  regulatory  requirements 
and  are  not  cost  bmeficial  safety 
enhancements,  or  that  are  used  as  an 
information  gathering  mechanism. 


Type  1  Industry  Initiative  Examples 

A  Type  la  example  of  an  existing 
program  that  compliments  existing 
regulatory  requirements  via  an  industry 
initiative  is  the  Boiling  Water  Reactm 
Vessel  and  Internals  Pro|ect  (BWRVIP). 
This  program,  in  which  all  U.S.  BWR 
licensees  participate,  was  instituted  in 
1994  to  address  the  potential 
consequences  of  intergranular  stress 
corrosion  cracking  (IGSCC)  in  the  BWR 
core  shroud.  It  subsequently  expanded 
in  scope  to  address  all  BWR  austenitic 
stainless  steel  and  Alloy  600  safety- 
related  components,  the  reactor  vessel, 
and  safety^elatad  piping.  This  industry- 
led  program  developed  approximately 
50  generic  industry  guidelines  for 
inspection  scope  and  frequency,  flaw 
evaluation,  and  mitigation  and  repair. 
All  BWR  owners  committed  to  adhere  to 
the  program  or  inform  the  staff  of  any 
plant-specific  deviations.  Further,  since 
the  B\^VIP  representatives  agreed 
which  components  are  safety-related, 
actions  taken  to  inspect,  evaltiate,  and 
repair  these  components  are  covwed  by 
the  individual  licensee's  10  CFR  Part  50, 
Appendix  B,  quality  assurance  (QA) 
program. 

A  second  Type  la  industry  initiative 
example  is  the  framework  for  mnnaging 
steam  generator  (SG)  tube  integrity 
associated  with  NEI-97-06,  "Steam 
Generator  Program  Guidelines."  This 
industry  initiative  will  involve  license 
amendments  by  all  pressurized  water 
reactor  (PWR)  licensees  to  change  from 
deterministic  to  performance-based 
technical  specifications.  In  response  to 
the  staff's  ongoing  regulatory 
development  effort,  the  PWR  industry 
focused  its  efforts  on  improving  existing 
SG  inspection  guidance  and  developing 
additional  guidelines  on  other 
programmatic  elements  related  to  SG 
tube  integrity.  The  industry's  efforts  to 
improve  industry  guidance  culminated 
in  the  NEI  97-06  industry  initiative, 
developed  through  the  NEI  Nuclear 
Strategic  Issues  Advisory  Committee, 
which  establishes  a  framework  for 
structuring  and  strengthening  existing 
SG  programs.  This  industry  initiative 
discusses  regulatory  intnfaces,  licensee 
responsibilities,  and  a  protocol  for 
revising  referenced  guidelines.  It  also 
defines^the  performance  criteria  that 
licensees  shall  use  to  measure  tube 
integrity.  It  should  be  noted  that  the 
final  staff  review  of  NEI-97-06  is  still  in 
progress. 

An  example  of  a  Type  lb  industry 
initiative  is  the  NEI  guidelines  that  have 
been  provided  to  licensees  to  address 
shutdown  risks.  This  risk-significant 
issue  is  not  explicitly  reqiiired  by 
existing  regulations.  The  staff,  using  an 
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older  version  of  NUREG/BR-0058 
which  did  not  allow  any  credit  for 
industry  initiatives,  found  this  issue  to 
be  valid  for  backfitting  as  a  safety 
enhancement  pursuant  to  10  CFR 
50.109.  The  rulemaking  was 
discontinued  since  the  Commission 
concluded  that  existing  industry 
practices  provide  an  adequate  level  of 
safety.  The  Commission  also  directed 
that  NUREG/BR-0058  be  updated  to 
permit  appropriate  credit  for  industry 
initiatives.  No  enforcement  would 
presently  be  appropriate. 

Type  2  Industry  Initiative  Examples 

A  Type  2  industry  initiative  addresses 
issues  mat  are  not  related  to  a  regulatory 
requirement  and  do  not  address  a  safety 
concern  (e.g.,  productivity,  balance  of 
plant  system  performance,  or  resource 
management).  An  example  is  site  access 
authorization,  in  which  industry 
representatives  determined  that  a 
common  approach  would  be  beneficial. 
In  this  case,  the  staff  and  stakeholders 
participants  agreed  that  a  commitment 
to  the  NRC  regarding  the  industry 
initiative  was  unnecessary,  and 
inspections  and  enforcement  are  not 
applicable. 

A  second  example  of  a  Type  2 
industry  initiative  is  one  developed  for 
information  gathering  purposes.  In  some 
cases,  it  may  be  necessary  to  collect 
additional  information  to  better 
understand  the  significance  of  an 
emerging  issue  and  how  to  address  it  in 
an  efficient  and  effective  manner.  In  this 
case,  the  information  that  is  oollected 
would  be  included  in  the  industry 
initiative  action  plan.  Alternately,  any 
NRC  activities  to  collect  infonnation 
would  be  conducted  in  accordance  with 
the  guidance  provided  in  SECY-99-143, 
"Revisions  to  Generic  Commimication 
Program,"  and  the  applicable  rules  and 
regulations  refarenced  therein. 

Box  1— Issue  Identification 

There  are  many  ways  that  an 
■emerging  issue,  potentially  suitable  for 
being  addressed  via  an  industry 
initiative,  may  be  identified.  These 
include  the  NRC  staff  being  informed  by 
the  AIGs,  the  public,  another 
government  entity  (domestic  or  foreign), 
through  the  staff's  own  investigations 
(e.g.,  inspection,  event  assessment,  or 
research  studies),  or  other  means.  It  is 
intended  that  a  broad  range  of 
information  sources  be  considered  in 
identifying  issues  of  concern. 

However,  it  is  important  to  note  that 
some  issues  may  faU  into  other  NRC 
processes  (e.g.,  allegations  or  petitions 
submitted  pursuant  to  10  CFR  2.206), 
and  care  should  be  taken  to  make  sure 
that  such  issues  are  properly 


characterized  and  assigned  to  the 
appropriate  process  for  dispositioning. 
Issues  arising  from  allegations  or 
petitions  may  be  resolved  in  the  longer 
term  by  use  of  an  industry  initiative,  but 
are  not  initially  considered  to  be 
candidates  for  an  industry  initiative. 

Emerging  issues  should  be 
documented  and  the  stafTs  preliminary 
evaluation  of  the  technical  and  policy 
implications  presented  to  the  Office  of 
Nuclear  Reactor  Regulation's  (NRR) 
Executive  Team  (pf)  for  review  and 
initial  dispositioning  (see  Box  2,  below). 
The  staffs  preliminary  evaluation  of  the 
technical  and  policy  implications  of  the 
emerging  issue  woiild  include 
consideration  of: 

(a)  Whether  or  not  the  issue  is  an 
adequate  protection  issue, 

(b)  Whether  or  not  there  is  an 
immediate  safsty  concern, 

(c)  Which  plants  (types  or  specific 
plants)  could  the  issue  potentially 
involve, 

(d)  The  likelihood  that  AIGs  would 
pursue  resolution  through  an  industry 
initiative, 

(e)  If  AIGs  decide  that  the  issue  is 
appropriate  for  resolution  through  an 
industry  initiative,  should  the 
resolution  be  handled  through  a  Type  1 
or  Type  2  industry  initiative. 

(f)  ff  an  industry  initiative  is  not 
pursued,  what  other  regulatory  process 
would  be  appropriate. 

(g)  Types  of  staff  work  that  would  be 
involved  in  resolving  the  issue  (e.g., 
prior  review  and  approval,  monitoring, 
inspection,  etc.), 

(h)  Estimate  of  staff  resources  required 
for  industry  initiative  and  other  options, 

(i)  Whether  or  not  a  backfit  potential 
is  involved, 

(j)  Whether  or  not  the  issue  involves 
an  allegation  or  petition  submitted 
pursuant  to  10  CFR  2.206, 

(k)  Assessment  against  the  outcome 


(1)  Plans  for  stakeholder  involvement, 

(m)  Options  for  how  the  plants  cotdd 
resolve  the  issue, 

(n)  Need  for  periodic  reports  to 
monitor  licensee  implementation  of 
industry  initiative,  and 

(o)  Need  for  Commission  notification 
and  fbllowup. 

Other  factors  of  consideration  would 
be  included,  as  appropriate.  Similarly, 
factors  that  industry  or  other 
stakeholders  identify'should  be 
dociunented  (e.g.,  letter  to  the  Director 
of  NRR),  then  reviewed  as  above. 

In  developing  an  emerging  issue,  it 
may  be  appropriate  to  hold  public 
meetings  and/or  workshops  to  obtain 
additional  information  and  individual 
views  regarding  the  issue  from 
appropriate  stakeholders.  However. 


meetings  and/or  workshops  held  during 
this  phase  of  the  process  should  be 
primarily  for  the  purpose  of 
understanding  the  issue  in  order  to 
facilitate  the  rest  of  the  process 
presented  in  these  guidelines,  and 
should  not  involve  significant 
commitmoits  of  staff  resoiiroes. 

The  public  should  be  notified  of  the 
issue,  either  by  press  release,  generic 
communication,  weekly  highlight,  or 
other  appropriate  media.  At  a  minimiim 
any  meetings  and/or  workshops  should 
be  noticed  in  a  timely  manner  and  open 
to  the  public  to  aUow  public 
participation  (see  PubUc  Participation, 
below). 

Box  2— NRR  ET  Approval  To  Pursue 
Issue 

The  staff's  initial  evaluation  of  the 
issue  is  reviewed  by  the  NRR  ET  to 
ensure  that  the  emerging  issue  is  of 
sufficient  importance  either  to  meet 
with  the  AIGs  and  other  stakeholders  to 
present  the  NRC  staff's  views  on  the 
appropriateness  of  addressing  an 
emerging  issue  as  an  industry  initiative, 
or  to  immediately  pursue  regulatory 
action,  if  justified  (see  Box  4,  below). 
The  staff"s  evaluation,  as  presented  to 
the  NRR  ET.  should  include,  to  the 
extent  possible: 

(1)  Identification  of  applicable 
regulatory  requirements  (e.g., 
regulations,  technical  specifications, 
design  bases,  commitments), 

(2)  Safety  significance  fix>m  both  a 
deterministic  and  probabilistic  risk 
assessment  perspectives, 

(3)  Limitations  in  the  amount  of 
information  available  or  ability  to 
characterize  the  issue, 

(4)  An  assessment  of  the  impact  of  the 
industry  initiatives  on  other  NRC 
organizations  and  a  discussion  of  how 
those  organizations  will  be  involved  in 
the  further  evaluation  of  the  industry 
initiative,  and 

(5)  Staff  recommendations. 

It  is  recognized  that,  in  the  early 
stages  of  issue  development,  additional 
information  may  be  necessary  to  fully 
characterize  or  quantify  the  issue  and 
that  information  presented  at  this  stage 
may  be  somewhat  preliminary  and 
qualitative  in  nature.  The  NRR  ET  will 
render  a  decision  on  whether  to:  (1)  Not 
pursue  the  issue  (see  Box  3.  below),  (2) 
pursue  the  issue  on  an  expedited  bads 
(see  Box  4,  below)  or,  (3)  pursue  the 
issue  via  an  indust^  initiative. 

Consistent  with  the  definitions 
provided  in  SECY-99-063,  "The  Use  by 
Industry  of  Voluntary  Initiatives  in  the 
Rogulatory  Process."  SECY-99-143, 
"Rievisions  to  Generic  Communication 
Program,"  and  these  guidelines,  many 
issues  can  be  addressed  through  an 
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industry  initiative.  However,  those 
issues  mat  involve  mattns  of  adequate 
protection  shall  not  be  addressed  via  the 
process  provided  in  these  guidelines. 

Box  3 — Not  Pursue  Issue 

The  NRR  ET  may  decide  that  the  issue 
does  not  need  to  be  piirsued.  This 
decision  would  consider  both  the  safety 
significance  and  the  existing  regulatory 
bases,  and  should  be  documented  in  a 
memraandum  from  the  sponsoring 
organization  (e.g.,  division)  to  die 
Directed,  NRR.  Uthe  issue  is  one 
identified  by  an  AIG  or  odier 
stakeholder,  the  AIGs  and  other 
interested  stakeholders  should  be 
informed  in  writing  of  the  decision  and 
its  bases. 

The  NRR  decision  to  not  pursue  an 
issue  at  this  time  would  not  preclude 
the  AIGs  or  individual  licensees  from 
pursuing  an  issue  through  other 
avenues. 

Box  4—4hume  Issue  Resolution  on  an 
Expedited  Basis 

Some  issues  may  need  to  be  handled 
in  a  more  expeditious  manner  than  is 
possible  by  an  industry  initiative.  Some 
considerations  that  may  be  taken  into 
account  when  determining  the  urgency 
of  an  issue  may  include  the  level  of  risk 
involved  and  the  need  for  prompt 
corrective  action.  In  the  event  that  the 
NRR  ET  determines  that  the  issue 
requires  expedited  action,  approaches 
could  be  taken  that  include  activation  of 
the  appropriate  Own«s  Group's 
Regulatory  Response  Group  (RRG). 
issuance  of  orders,  or  issuance  of  a 
bulletin,  as  described  in  SECY-99-143. 
The  staff  may  defiw  formal  regulatory 
actions  while  the  appropriate  Owners 
Group's  RRG  is  activated  to  address  the 
issue.  The  AIGs,  stakeholders  and  the 
public  are  kept  informed  thnnigh  public 
meetings  or  other  appropriate  n^edia,  as 
described  in  the  Conununications  Plan, 
below. 

Box  5— Establish  Industry  Initiative 

If  an  expedited  resolution  is 
unnecessary  and  the  NRR  ET 
determines  to  pursue  the  issue  through 
an  industry  initiative,  a  letter  would  be 
sent  from  the  NRR  Director  to  the 
idoitified  AIGs  and  other  interested 
stakeholders.  These  letters  will  include 
a  description  of  the  issue,  provide 
appropriate  references  ana  backgroiuid 
information,  identify  the  NRG  contact 
for  the  issue  (see  Project  Management, 
below),  and  propose  that  an  initial 
public  meeting  or  woricshop  be 
scheduled  to  share  information  on  the 
issue.  The  AIGs  would  be  invited  to 
evaluate  the  issue  and  to  develop  a 
proposal  for  addressing  the  issue,  which 


would  be  presented  to  the  staff  and 
other  stakeholders  at  the  proposed 
initial  public  meeting/workshop. 
Stakeholders  would  be  invited  to 
provide  individual  views  regarding  the 
issue  and  any  proposed  actions.  The 
staff  will  need  to  evaluate  the  AIG's 
proposal,  and  any  stakeholders 
comments  or  proposals,  before  any 
further  meetings  and/or  workshops  on 
the  issue  are  held. 

Hie  public  would  be  informed  of 
meetings  and/or  workshops  held  on  this 
issue,  mid  would  be  encouraged  to 
attend  and/OT  provide  input  (see  Public 
Participation,  below). 

Since  many  difiarent  approaches  may 
be  used  to  resolve  the  issue,  multiple 
meetings  and/or  workshops  may  he 
needed  at  this  poiiit  in  the  process  in 
order  to  exchange  information,  present 
proposals  from  the  stakeholders,  and  to 
receive  individual  views  on  the  possible 
captions  for  resolution  of  the  issue, 
lliese  interactions  would  include  the 
NRC,  AIGs  and  other  stakeholdms.  The 
objectives  are  to  bettw  understand  the 
issue,  and  to  establish  an  industry 
initiative  action  plan  with  tasks, 
milestones,  resources  required,  and 
responsible  parties,  to  be  utilized  by  the 
AIGs  in  pursuing  issue  resolution.  The 
AIGs  industry  initiative  action  plan 
should  provide  the  basis  ka  pursuing 
the  issue  as  an  industry  initiative,  and 
the  need,  as  impropriate,  for  licensee 
commitments  to  the  industry  initiative. 
The  staff  should  establish  its  own 
industry  initiative  action  task  plan.  An 
industry  initiative  communications  plan 
should  also  be  developed  by  tihe  staff 
Schedules  should  be  established 
consistent  with  the  significance  of  the 
issue. 

In  some  cases,  it  may  be  necessary  to 
collect  additional  information  to  better 
understand  the  significance  of  an 
emerging  issue  and  how  to  address  it  in 
an  efficient  and  effective  manner. 
Information  needs  could  be  addressed 
in  the  industry  initiative  action  and 
communication  plans,  or  may  require 
some  affirmative  action  on  the  part  of 
NRC.  Any  NRC  activities  to  collect 
information  would  be  conducted  in 
accordance  with  the  guidance  provided 
in  SECY-99-143  and  the  applicable 
rules  and  regulations  refwenced  therein. 
Any  volimtary  information  collections 
are  subject  to  P^>erwoik  Reduction  Act 
consid«rations  and  will  be  coordinated 
with  the  Offices  of  the  Chief  Information 
Officer  (OaO)  and  the  General  Counsel 
(OGC). 

Possible  approaches  to  resolving  the 
issue  could  include  actions  such  as 
development  and  implementetion  of  an 
industry  program,  voluntary  license 
amendments,  revision  of  industry 


guideline  documents,  modifications  to 
codes  and  standards,  or  creation  of  a 
Generic  Safety  Issue  (GSI).  In  general, 
the  intent  would  be  to  accomplish  the 
issue  resolution  in  the  most  efficient 
and  effective  manner. 

Box  6— Regulatory  Acceptance  of  the 
Proposed  Industry  Initiative 

The  NRC  staff  should  consider  the 
proposed  industry  initiative  action  and 
communications  plans  developed  in 
Box  5  as  part  of  the  Planning,  Budgeting 
and  Performance  Management  (PBPM) 
"add/shed"  budgeting  process.  The 
review  should  consider  the  background 
of  the  issue  and  the  details  of  tiie 
industry  initiative  action  and 
communications  plans  that  have  heea 
developed,  including  the  proposed 
actions,  milestones,  resources  and 
responsible  parties.  The  review  should 
address  how  the  industry  initiative 
action  and  communications  plans 

supports  the  NRC'S  goals  of  Tnaintnintng 

safety,  reducing  lumecessary  burden, 
improving  public  confidence,  and 
enhancing  efficiency  and  effectiveness, 
and  should  be  documented. 

If  the  industry  initiative  action  and 
communications  plans  developed  in 
Box  5  are  found  acceptable  by  the  NRR 
ET,  implementetion  of  the  industry 
initiative  action  and  communications 
plans  will  proceed  as  described  in 
Boxes  8  and  9. 

If  the  industry  initiative  action  and/or 
communications  plans  developed  in 
Box  5  are  found  imacceptable,  the  issues 
leading  to  rejection  of  the  industry 
initiative  action  and/or  communications 
plans  should  be  publically 
communicated  to  the  AIC^  and  other 
stakeholders.  If  an  acceptably  revised 
industry  initiative  action  and/or 
conununications  plans  cannot  be 
developed,  the  NRC  will  consider  the 
need  for  further  regulatory  action  (see 
Box  7,  below). 

The  staff's  acceptance  or  rejection  of 
a  proposed  industry  initiative  will  be 
published  in  the  FedOTal  Register  and 
placed  on  the  NRC's  web  page,  and  the 
Commission  will  be  informed  tiirough 
appropriate  means. 

Box  7— Determine  Appropriate 
Regulatory  Action 

If  the  staff  does  not  accept  the  AIG's 
proposed  actions  to  be  taken,  an 
individual  licensee  in  the  AIG  does  not 
commit  to  the  industry  initiative,  or  if 
AIG  member  licensees  fell  to  implement 
tiie  committed-to  actions,  the  NRC  staff 
may  independenUy  take  action.  After 
having  determined  that  the  Type  1 
industry  initiative  issue  involves  either 
a  needed  safety  enhancement  and/or 
compliance  Mrith  existing  Rules  and/or 
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regulations,  the  staff  should  take 
regulatory  actions  (e.g.,  rule-making, 
issuing  appropriate  generic 
communications,  orders,  etc.)  to 
appropriately  address  this  issue,  as 
needed.  Any  regulatory  actions  taken 
would  be  determined  consistent  with 
existing  Regulations  and  NRC  poUcy 
and  procedures.  For  items  requiring  a 
backfit  analysis  per  10  CFR  50.109, 
crediting  of  the  industry  initiative 
would  follow  the  position  in  NUREG/ 
BR-0058.  Revision  3,  "Regulatory 
Analysis  Guidelines  of  the  U.S.  Nuclear 
Regulatory  Commission,"  or  the  latest 
applicable  guidance.  The  pubhc  should 
be  kept  informed,  through  public 
meetings  or  other  appropriate  media, 
while  tile  staff  develops  these  regulatory 
actions. 

Box  8 — Implementation  of  Industry 
Initiative 

Once  approved,  the  industry  initiative 
action  and  communications  plans 
developed  in  Box  6  should  be 
implemented  by  the  AIGs  and 
monitored  by  the  staff.  The  milestones 
in  the  AIG's  industry  initiative  action 
plan  should  be  documented  in  the 
staff's  task  action  plan,  tracked  in  the 
NRR  Director's  Quarterly  Status  Report 
(DQSR).  and  incorporated  into  the  NRR 
Oporating  Plan,  as  appropriate.  The 
industry  initiative  action  plan 
milestones  would  be  monitored  via 
periodic  reviews  and  through  periodic 
public  meetings  with  the  AIGs  and  other 
stakeholders.  NRC  acceptance  of  the 
industry  initiative  and  associated  action 
and  communications  plans  would  be 
documented  in  a  Fednral  Register 
notice  and  a  Regulatory  Issue  Summary 
(RIS),  in  accordance  with  SECY-99-143 
(see  Communications  Plan,  below).  The 
public  would  be  kept  infcmned  of  the 
progress  in  completing  the  industry 
initiative  action  plan  as  outlined  in  the 
industry  initiative  communications 
plan,  and  would  be  encouraged  to 
provide  input  (see  Public  Participation, 
below). 

Box  9— Inspection  and/or  Monitoring 
and  Enforcement 

Resolution  of  Type  la  industry 
initiative  issues  may  require  that  AIG 
member  Ucensees  implement  changes  in 
their  programs,  technical  specifications, 
or  take  omer  actions  as  established  in 
the  industry  initiative  plaiL  Inspection 
and/or  monitoring  of  implementation  of 
these  activities  would  depend  on  the 
nature  of  the  activities  the  AIGs 
implement  to  address  the  issue. 
Ennnoranent  would  be  available  if 
violations  of  regulatory  requirements 
occur. 


Resolution  of  Tjrpe  lb  industry 
initiative  issues  would  involve  NRC  re- 
assessment of  the  issue,  and  of  the 
efBcacy  of  an  industry  initiative  to 
address  the  issue.  Inspection  and/or 
monitoring  of  implementation  of  these 
activities  would  depend  on  the  nature  of 
the  activities  the  AIGs  implement  to 
address  the  issue.  Enforcement  would 
be  available  if  violations  of  regulatory 
requirements  occur. 

Type  2  industry  initiatives  involve 
industry  actions  outside  existing 
regulatory  requirements  that  are  not  cost 
benefidal  safety  enhancemraits,  or  that 
are  used  as  an  information  gathering 
mechanism,  and  the  need  for  NRC 
overview  is  not  anticipated,  and 
enforcement  action  will  not  be 
available. 

The  need  for  inspection  and/or 
monitoring  should  be  determined 
consistent  with  the  NRC's  Reactor 
Oversight  Process,  as  described  in 
Inspection  Manual  Chapter  2515.  An 
inspection  and/or  monitoring  plan  Mrill 
be  established  on  a  case-by-case  basis, 
consistent  with  the  requirements 
associated  with  implementation  of  the 
issue  and  the  revised  risk-informed  NRC 
inspection  program,  as  described  in  the 
NRC's  Inspection  Manual  2515.  The 
inspection  and/or  monitoring  plan 
would  include  a  decision  malring 
process  on  whether  to  alter  the  baseline 
inspection  program  or  develop  a 
temporary  instruction  (TI)  that  will  look 
at  risk  significance,  resources, 
cornerstone  attributes,  performance 
indicator  (PI)  implications,  etc.,  in 
determining  whether  additional 
inspections  are  needed.  Special 
inspections  or  monitoring  of  the 
progress  may  not  be  necessary,  and  in 
most  cases  it  is  expected  that  it  will  not 
be,  based  on  the  nature  of  the  actions 
taken.  For  example,  it  is  expected  that 
many  licensee  activities  will  already  be 
adequately  covered  by  the  existing 
inspection  and  oversight  program. 
Inspections  may  be  performed  either  by 
resident  or  regional  inspectors  or  special 
teams  to  determine  if  regulatory 
requirements  are  met.  Monitoring  may 
be  performed  by  either  inspectors  or 
NRR  project  managers  {PMs),  wherein 
they  would  determine  that  licensees 
have  taken  actions  committed  to  be 
performed  as  part  of  the  industry 
initiative.  Documentation  of  inspections 
or  monitoring  activities  should  be  in 
accordance  with  the  NRC  Inspection 
Manual. 

If  a  specific  licensee,  or  the  industry 
group  in  general,  foils  to  adequately 
implement  the  agreed  upon  actions,  t}ii« 
Mrould  be  addressed  by  NRC  in  the 
context  of  existing  enforcement  policy 
and/or  additional  regulatory  action 


consistent  with  the  guidance  above. 
Additional  discussion  on  enforcement  is 
found  below  in  the  section 
"Enforcement  Guidelines  Consistent 
with  Reactor  Oversight  Process 
Improvements." 

Otim- Items 

Project  Management 

Once  it  has  been  decided  to  pursue 
resolution  of  an  issue  via  an  industry 
initiative,  a  lead  project  manager  (LPM) 
from  either  NRR's  Division  of  Licensing 
Project  Management  (DLPM)  or  Division 
of  R^ulatory  Improvement  Programs 
(DRIP),  as  appropriate,  should  be 
appointed.  The  LPM  will  be  responsible 
for  (1)  Facilitating  staff  review  of  the 
industry  initiative,  (2)  assuring  that 
activities  described  above  are 
accomplished,  and  (3)  acting  as  the 
staff's  point  of  contact  between  the 
AIGs,  other  stakeholders,  and  other 
interested  members  of  the  public. 

A  lead  tedmical  reviewer  (LTR)  will 
also  be  assigned,  from  either  the 
Division  of  Engineering  (DE),  Division 
of  Systems  Safety  and  Analysis  (DSSA), 
Division  of  Inspection  Programs 
Management  ODIPM),  or  DRIP,  as 
appropriate.  The  LTR  will  be 
responsible  for  coordinating  the 
technical  review  of  the  industry 
initiative. 

Public  Participaliim 

Ensuring  that  all  stakeholders  have  an 
opportunity  to  participate  is  essential. 
As  such,  the  industry  initiative 
communications  plan  (see  below) 
should  be  developed  to  ensure  that 
stakeholders  will  be  notified  of  the 
issue,  eithw  by  press  release,  generic 
communication,  or  other  appropriate 
media.  The  stakeholders  will  be  given 
an  opportunity  to  provide  their 
individual  views  on  the  industry 
initiative  action  plan,  and  to  participate 
in  all  NRC-sponsored  meetings  and/or 
wmkshops  on  the  industry  initiative.  At 
a  fniwinmni,  any  meetings  and/or 
workshops  would  be  noticed  on  the 
NRC's  web  pages  in  a  timely  miinnwr 
and  open  to  the  public  to  aUow  public 
participation.  The  industry  initiative 
LPM  will  be  responsible  for  encouraging 
interested  stakeholders  to  participate  in 
the  process  iat  consideration  of  tne 
industry  initiative,  exchanging  relevant 
inl[»mation  with  the  staff  and  the  AIGs 
while  the  industry  initiative  action  and 
communications  plans  are  being 
developed,  and  then  implemented. 

The  staff  will  disclose  to  the  public  all 
information  supplied  by  or  obtained 
from  industry,  subject  to  relevant 
Freedom  of  Information  Act  (FOIA)  and 
Privacy  Act  exceptions,  in  supjxirt  of 
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the  industry  initiative.  The  NRC  will 
also  disclose  all  information  supplied 
by  or  obtained  firom  industry  (sub)ect  to 
relevant  FOIA/Privacy  Act  exceptions) 
that  it  uses  to  assess  (1)  the  quality  of 
implementation  of  the  industry 
initiative  by  licensees  and  (2)  the 
effectiveness  of  the  industry  initiative  in 
resolving  the  imderlying  issues.  This 
disclosiue  typically  will  be  through  the 
public  docketing  process. 

Communications  Plan 

A  communications  plan  will  be 
developed  by  the  NRC  staff  for  each 
issue  that  is  being  addressed  by  an 
industry  initiative.  The  objective  of  this 
industry  initiative  communications  plan 
is  to  make  the.  industry  initiative  visible 
to  all  stakeholders  and  to  allow  easy 
access  to  relevant  information. 
Guidance  to  the  staff  in  this 
communication  plan  would  include  the 
use  of  the  ADAMS  system  and  an  NRC 
industry  initiative  web  page,  that 
includes: 

(1)  A  siunmaiy  of  the  issue; 

(2)  Meeting  announcements  and 
'summaries  and/or  transcripts; 

(3)  Non-proprietary  versions  of 
submitted  reports  and  staff  evaluations; 

(4)  Action  plans; 

(5)  Generic  communications  (e.g.,. 
regulatory  issues  summaries); 

(6)  Periodic  status  reports,  press 
releases,  weekly  highlights,  and/or. 
other  appropriate  media,  issued  in  a 
timely  manner  to  facilitate  public 
participation  in  the  regulatory  process; 
and, 

(7)  A  final  resolution  summary. 
Primary  responsibility  for 

implementation  of  the  comnnmications 
plan  will  be  that  of  the  assigned  LPM. 
The  NRC  industry  initiative  web  page 
will  be  maintained  by  the  assigned 
LPM. 


Resource  Planning,  Including  Semi- 
Annual  Meetings  to  Identify  Potential 
Industry  Initiatives 

To  effectively  and  efficiently 
delineate  expected  resource  needs  and 
expenditures  for  industry  initiatives,  the 
staff  should  publicly  meet  on  a  regular 
basis  (approximately  twice  annually) 
with  industry  groups  and  other 
stakeholders  to  obtain  information  on 
the  status  of  ongoing  and  potential 
future  industry  initiatives.  This  could  be 
an  additional  agenda  item  on  pre- 
existing public  meetings  with  industry 
groups  and  representatives,  and  will  be 
noticed  accordingly.  Additional  noticed 
public  meetings  could  be  needed  to 
address  emerging  or  unanticipated 
issues.  The  piupose  of  these  regularly 
scheduled  public  meetings  is  to  provide 
the  NRC  staff  with  information  that  wiU 
support  budgeting  and  resource 
planning,  and  any  required  staff 
resource  reallocations.  The  LPM  would 
have  primary  responsibility  for 
scheduling,  conducting,  and 
documenting  these  meetings.  NRC 
should  address  its  resource  needs  iising 
the  "add/shed"  process  as  part  of  the 
PBPM  process  in  order  to  prioritize 
resource  expenditures. 

Fees 

The  agency's  fee  process,  in 
accordance  with  10  CFR  Part  170,  "Fees 
for  Facilities,  Materials,  Import  and 
Export  Licenses,  and  Other  Regulatory 
Services  undw  the  Atomic  Energy  Act 
of  1954,  as  Amended,"  allows  for  the 
exempting  of  fees  for  reviews  under 
§  170.11(a)(12),  Exemptions. 
Specifically,  this  paragraph  states  that: 

No  application  fees,  license  fees,  renewal 
fees,  or  inspection  fees  shall  be  required  fon 
A  performance  assessment  or  evaluation  for 


which  the  licensee  volunteers  at  the  NRC's 
request  and  which  is  selected  by  the  NRC. 

There  would  be  no  licensee-specific 
charges  associated  with  the  generic  staff 
review  of  an  industry  initiative. 

Tracking  of  Commitments  Consistent 
with  Existing  Regulatory  Processes 

Tracking  of  licensee  commitments 
made  in  accordance  with  the  industry 
initiative  action  plan,  if  any,  will  be 
handled  by  the  individual  licensee's 
NRR  PM  and  the  industry  initiative 
LPM  in  accordance  with  SECY-OO- 
0045.  The  NEI  guidelines,  referenced 
therein,  provide  recommended  actions 
for  licensees'  management, 
implementation  and  documentation  of 
commitments  (Sections  2,  3,  4  and  5). 
The  guidelines  were  found  acceptable 
by  the  staff.  Related  correspondence 
woidd  be  made  publicly  available,  as 
appropriate. 

Enforcement  Guidelines  Consistent  with 
Reactor  Oversight  Process 
Improvements 

Licensee  activities  implemented  as 
the  result  of  an  industry  initiative  may 
or  may  not  be  enforceable,  depending 
upon  the  nature  of  the  issue  being 
addressed.  Licensee  actions  resulting 
from  an  industry  initiative  that  are 
necessary  to  maintain  compliance  widi 
an  existing  regtdatory  requirement 
would  be  enforceable.  If  an  industry 
initiative  program  addresses  issues 
outside  current  regulatory  requirements, 
or  is  for  information  gathwing,  it  is  not 
enforceable.  If  it  is  determined  that 
licensees  are  not  implementing  the 
industry  initiative  products  as  they  have 
committed  to,  appropriate  enforcement 
actions,  if  any,  consistent  with  the 
guidance  described  below,  will  be  taken 
by  the  staff,  when  appropriate. 


Proposed  Enforcement  Guideunes  for  Ijgensees  for  Industry  Initiatives* 


Type  of  industry  JniHalive 


1.8.  Indusiiy  iniliatives  to  address  issues  that 
substitute  for  or  complement  regulatory  ac- 
tions for  issues  wHttin  exnting  regulatory  re- 
quirements (e.g.,  BWRVIP.  NEI  SG  Guide- 


Industry  action 


AIGs  develop  and  implement  program,  with 
associated  licensee  commitments,  ttiat  is 
included  in  appropriate  documents  (e.g., 
technical  specMcations,  updated  final  safety 
analysis  report,  and/or  plant  procedures), 
and  controlled  t>y  applicable  regutalory  re- 
quirements (e.g.,  10  CFR  Part  50,  Appendix 
B  program,  10  CFR  50.59,  or  Section  182 
of  the  Atomic  Ertergy  Act),  if  any. 


Enforcement  guidance 


If  licensee  does  not  implement  the  activities 
resulting  from  the  irxjustry  initiative,  and  its 
actions  are  not  consistent  with  applicable 
regulalory  requirements,  if  any,  enforce- 
ment is  available.  The  severity  of  the  viola- 
tions would  be  established  consistent  with 
revised  reactor  oversigfit  process  and  the 
enforcement  policy. 


53056 


Federal  Register / Vol.  65,  No.  170 /Thursday,  August  31,  2000/Notices 


Proposed  ENFORCEME^f^  Guidelines  for  Licensees  for  Industry  Initiatives*— Continued 


Type  of  industry  initiative 


1  .b.  Industry  initiatives  to  address  potential  cost 
beneficial  safety  enhancement  issues  outside 
existing  regulatory  requirements  (e.g.,  shut- 
down risks,  severe  accident  management). 


2.  Industry  initiatives  for  issues  ttiat  are  outside 
of  regulatory  requirements,  not  cost  beneficial 
safety  enhancements,  or  that  are  used  as  an 
information  gattiering  mechanism. 


Industry  action 


AIGs  develop  and  implement  program,  with 
associated  licensee  commitments. 


AIGs  develop  and  implement  program 


*  Issues  that  involve  adequate  protection  are  outside  the  scope  of  industry  initiatives. 


Enforcement  guidance 


Commitment  to  industry  initiative  by  licensee 
is  only  link  to  NRC.  Deviation  or  re-direction 
from  committed  program  wouM  cause  NRC 
re-assessment  of  issue,  and  of  the  efficacy' 
of  an  industry  initiative  to  address  tfie  issue. 
Orders  or  rule-making  are  available  as  an 
optkxi  if  10  CFR  50.109  criteria  for 
backfitting  as  a  safety  enhancement  are 
satisfied;  if  reasonable  assurance  criteria 
are  undermined,  there  is  no  need  to  further 
satisfy  backfit  criteria.  Credit  for  industry  ini- 
tiative would  be  conskJered  in  a  backfit 
analysis,  consistent  with  Commisskm  guid- 
ance to  SECY-99-178,  "Treatment  of  Vol- 
untary Initiatives  in  Regulatory  Analysis," 
dated  May  21,  1999. 

No  NRC  overview  or  enforcement  expected  to 
be  needed  on  program.* 
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INDUSIRY  INmAnVES  PROCESS 


I.  ISSUE 
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NO 


3.  NOT  PURSUE 
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Flowchart  Key 


Action 


Fbw  Direction 


YES 


5.  ESTABLISH 
INDUSTRY  WrriATIVE 


1 
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7.  DETERMINE 

APPROPRIATE 

REGULATORY  ACTION 


THROUGHOUT 

PROCESS 

KEEP 
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DOCUMENT  INITIATIVE 
RESULTS 
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Dated  at  Rockville.  Maryland  this  16th  day 
of  August.  2000. 

For  the  Nuclear  Regulatory  Conunission. 
David  B.  Matthews, 

Director,  Division  of  Reguhtory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  00-22496  Filed  8-30-00;  8:45  am) 

BILUNG  CODE  TSaO-OI-C 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[IM  No.  IC-24620;  FIto  Na  812-11830] 

ProvMent  Mutual  Ufa  Inaurance 
Company,  at  al. 

August  24,  2000. 

AGENCY:  The  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  granting  exemptions  from  the 
provisions  of  Sections  2(a)(32),  22(c), 
and  27(i)(2)(A)  of  the  Act  and  Rule  22o- 
1  theretmder,  to  permit  the  recapture  of 
credits  applied  to  contract  account 
value  and  to  premiimi  payments  made 
under  certain  variable  annuity  contracts. 

Applicants:  Provident  Mutual  Life 
Insurance  Company  ("PMLIC"), 
Provident  Mutual  Variable  Annuity 
Separate  Account  ("PMLIC  Account"), 
Providentmutual  Life  and  Aimuity 
Company  of  America  ("PLACA"), 
Providentmutual  Variable  Annuity 
Separate  Account  ("PLACA  Account"), 
and  1717  Capital  Management  Company 
("1717  Capital"). 

Summary  of  application:  Applicants 
seek  an  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the  Act, 
exempting  them  from  sections  2(a)(32), 
22(c).  and  27(i)(2)(A)  of  the  Act  and 
Rule  22c-l  therexmder.  to  the  extent 
necessary  to  permit  the  recapture  of 
certain  credits  applied  to  contract 
account  value  and  to  premium 
pajrments  made  in  consideration  ofc  (1) 
certain  deferred  variable  annuity 
contracts,  described  herein,  that  PLACA 
plans  to  issue  (the  "Contracts"),  or  (2) 
variable  annuity  contracts  that  are 
substantially  similar  to  the  Contracts  in 
all  material  respects  that  PLACA  may 
issue  in  the  future  ("Future  Contracts"). 
Applicants  also  seek  an  order  of  the 
Commission,  pursuant  to  section  6(c)  of 
the  Act.  exempting  (1)  variable  annuity 
separate  accounts,  other  than  the 
PLACA  Account,  that  PLACA  has 
established  or  may  establish  in  the 
future  ("Future  Accounts"),  (2)  variable 
annuity  separate  accounts,  including  the 
PMLIC  Account,  that  PMLIC  has 


established  or  may  establish  in  the 
future  (also,  "Future  Accounts"),  and  (3) 
principal  underwriters  for  such  Future 
Accoimts  that  are  under  common 
control  with  PLACA  or  PMLIC  and  that 
are  registered  as  a  broker-dealer  imder 
the  Securities  Exchange  Act  of  1934  and 
a  member  of  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD") 
("Future  Underwriters"),  from  sections 
2(a)(32).  22(c)  and  27(i)(2)(A)  of  the  Act 
and  Rule  22c-l  theretmder,  to  the 
extent  necessary  to  permit  the  recapture 
of  certain  credits  applied  to  contract 
account  value  and  to  premium 
pa)rments  made  in  consideration  of 
variable  annuity  contracts  issued  in  the 
future  by  PLACA  or  PMLIC  through  a 
Future  Account  that  are  substantially 
similar  in  all  material  respects  to  the 
Contracts  (also,  "Future  Contracts"). 

Filing  Date:  The  application  was  filed 
on  November  1. 1999.  and  amonded  and 
restated  on  February  23.  2000.  A  second 
amended  and  restated  application  was 
filed  on  August  22,  2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  imless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  September  18,  2000,  and  shoidd 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N.W..  Washington.  D.C.  20549-0609. 
Applicants,  c/o  James  G.  Potter.  Jr.,  Esq., 
Provident  Mutual  Life  Insurance 
Company,  1000  Chesterbrook 
Boulevard,  Berwyn,  PA  19312. 

FOR  FURTHER  INPORMATKW  CONTACT:  Jane 
G.  Heinrichs.  Senior  Cotmsel,  at  (202) 
942-0699.  or  Keith  E.  Carpenter.  Branch 
Chief,  at  (202)  942-0679.  Office  of 
Insurance  Products,  Division  of 
Investment  Management. 

SUPPt^MENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  bom  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
20549-0102  (telephone  (202)  942-6090). 


Applicants'  Representations 

1.  PLACA  is  a  stock  life  insiuance 
company  originally  incorporated  under 
the  laws  of  the  Conunonwealth  of 
Pennsylvania  in  1958,  and  redomiciled 
as  a  Delaware  insurance  company  in 
1992.  It  is  a  wholly  owned  subsidiary  of 
PMLIC.  PLACA  is  licensed  to  do 
business  in  48  states  and  the  District  of 
Columbia.  As  of  December  31, 1998, 
PLACA  had  assets  of  approximately 
$1.5  billion,  for  purposes  of  the  Act. 
PLACA  is  the  depositor  and  sponsor  of 
the  PLACA  Accoimt  as  those  terms  have 
been  interpreted  by  the  Commission 
with  respect  to  variable  annuity  separate 
accounts. 

2.  PLACA  established  Account  on 
May  9, 1991.  as  a  segregated  investment 
account  under  Pennsylvania  law.^ 
Under  DelaMrare  law,  the  assets  of  the 
PLACA  Account  attributable  to  the 
Contracts  through  which  interests  in  the 
Account  are  issued  are  owned  by 
PLACA  but  are  held  se{>arately  from  all 
other  assets  of  PLACA  for  the  benefit  of 
the  owners  of,  and  the  persons  entitled 
to  payment  under,  those  Contracts. 
Consequently,  such  assets  are  not 
chargeable  with  liabilities  arising  out  of 
any  other  business  that  PLACA  may 
conduct.  Income,  gains  and  losses, 
realized  or  unrealized,  from  each 
subaccount  of  the  PLACA  Account,  are 
credited  to  or  charged  against  that 
subaccount  without  regard  to  any  other 
income,  gains  or  losses  of  PLACA.  The 
PLACA  Accoimt  is  a  "separate  account" 
as  defined  by  Rule  0-1  (e)  under  the  Act, 
and  is  registered  with  die  Commission 
as  a  unit  investment  trust.^ 

2.  The  PLACA  Account  currently  is 
divided  into  thirty-six  subaccounts. 
Each  subaccount  invests  exclusively  in 
shares  representing  an  interest  in  a 
separate  corresponding  investment 
portfolio  (each,  a  "Portfolio")  of  one  of 
several  series-type  open-end 
management  investment  companies. 
The  assets  of  the  PLACA  Account 
support  several  varieties  of  variable 
annuity  contracts,  including  the 
Contracts,  and  intovsts  in  the  PLACA 
Account  offered  through  such  contracts 
are  registered  under  the  1933  Act  on 
Form  N-4.3 

PMLIC  is  a  mutual  life  insurance 
company  chartered  by  the 
Commonwealth  of  Pennsylvania  in 
1865.  PMLIC  is  authorized  to  transact 
life  insurance  and  annuity  business  in 


>  Becau«e  PLACA  redomasticated  as  a  Delaware 
insuraace  company  in  1992,  the  PLACA  Account  is 
not  subject  to  regulation  by  the  Delaware  insurance 
depaitinent. 

'FileNo.  811-«484. 

'  File  No.  333-88163.  Two  older  registration 
statements  are  in  effect  for  other  contracts  under  the 
PLACA  Account,  File  Nos.  33-65195  and  33-65512. 
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Pennsylvania  and  in  50  other 
jiuisdictions.  As  of  December  31, 1998, 
PMLIC  had  consolidated  assets  of 
approximately  $8.7  billion  and 
consolidated  liabilities  of  approximately 
$7.8  billion.  For  purposes  of  the  Act, 
PMLIC  would  be  the  depositor  and 
sponsor  of  any  Future  Account  through 
which  is  would  issue  any  Future 
Contract  as  those  terms  have  been 
intopreted  by  the  Commission  with 
respect  to  variable  annuity  separate 
accounts. 

5.  PMLIC  established  the  PMLIC 
Account  on  May  9, 1999,  as  a  segregated 
investment  accoimt  under  Pennsylvania 
law.  Under  Pennsylvania  law,  assets  of 
the  PMLIC  Account  attributable  to  the 
Contracts  through  which  interests  in  the 
PMLIC  Accoimt  are  issued  are  owned  by 
PMLIC  but  are  held  separately  from  all 
other  assets  of  PMLIC,  for  Uie  benefit  of 
the  owners  of,  and  die  persons  entitled 
to  payment  imder,  those  Contracts. 
Consequently,  such  assets  are  not 
chargeable  with  liabiUties  arising  out  of 
any  other  business  that  PMLIC  may 
conduct  Income,  gains  and  losses, 
realized  or  unrealized,  from  such 
subaccount  of  the  PMLIC  Accoimt  are 
credited  to  or  charged  against  that 
subaccount  without  regard  to  any  other 
income,  gains  or  losses  of  PMLIC.  The 
PMLIC  Accoimt  is  a  "separate  account" 
as  defined  by  Rule  O-l(e)  under  the  Act, 
and  is  registered  with  the  Commission 
as  a  unit  investment  trust.* 

6.  The  PMLIC  Account  currently  is 
divided  into  thirty-six  subaccounts.  ■ 
Each  subaccount  invests  exclusively  in 
shares  representing  an  intmest  in  a 
separate  corresponding  investment 
portfolio  (each  a  "Portfolio")  of  one  of 
several  series-type  open-end 
management  investment  companies. 
The  assets  of  the  PMLIC  Account 
support  sevoal  varieties  of  variable 
annuity  contracts,  including  the 
Contracts,  and  interests  in  the  PMLIC 
Account  offered  through  such  contracts 
are  registered  undw  the  1933  Act  on 
Form  N-4.* 

7. 1717  Capital  is  a  wholly  owned 
subsidiary  of  PMLIC.  It  serves  as  the 
principal  underwriter  of  a  number  of 
PMLIC  and  PLACA  separate  accounts 
registered  as  unit  investment  trusts 
under  the  Act,  including  the  PLACA 
Account  and  PMLIC  Account,  and  is  the 
distributor  of  the  variable  life  insurance 
contracts  or  variable  annuity  contracts 
issued  through  such  separate  accounts, 
including  the  Contracts.  1717  Coital  is 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  and  is 
a  NASD  member. 


*File  No.  811-7708. 
*  File  No.  33-70926. 


8.  The  Contracts  are  flexible  premium 
variable  annuity  contracts  that  PLACA 
may  issue  to  individuals  or  groups  on  a 
"non-qualified"  basis  or  in  connection 
with  employee  benefit  plans  that  receive 
fevorable  federal  income  tax  treatment 
under  sections  401, 403(b),  408, 408A, 
or  457  of  the  Internal  Revenue  Code  of 
1986,  as  amended.  The  Contracts  make 
available  a  number  of  subaccounts  of 
the  PLACA  Account  to  which  owners 
may  allocate  net  premium  payments 
and  associated  credits  and  to  which 
owners  may  transfer  contract  account 
value.  Tbe  Contracts  also  offer  fixed- 
interest  allocation  options  under  which 
PLACA  credits  guaranteed  rates  of 
interests  for  periods  of  one  year  or  more. 
Transfers  of  contract  value  among  and 
between  the  snbaccounttftmd,  subject  to 
certain  restrictions,  among  and  between 
the  subaccounts  and  the  &ced-interost 
options,  may  be  made  at  any  time.  The 
Contracts  offer  a  variety  of  non-variable 
annuity  payment  options  to  owners.  In 
the  ev^t  of  an  owner's  death  prior  to 
the  annui^  date,  beneficiaries  may  elect 
to  received  death  benefits  in  the  form  of 
one  of  these  annuity  payment  options 
instead  of  a  lump  sum.  In  general,  the 
Contracts  offer  most  of  the  fsatures 
typicaUy  found  in  variable  annuity 
contracts  today. 

9.  The  Contracts  may  only  be 
purchased  with  a  minimiim  initial 
premium  of  $10,000.  PLACA  may 
deduct  a  premium  tax  charge  fit>m 
premium  pajrments  in  certain  states,  but 
otherwise  deducts  a  cdiarge  for  premium 
taxes  upon  surrender  at  annuitization  of 
the  Contract  or  upon  the  payment  of  a 
death  benefit,  depending  upon  the 
jurisdiction.  The  Contracts  provide  for 
an  annual  administration  fee  of  $40  that 
PLACA  deducts  on  the  Contract 
Anniversary  and  a  daily  annuity  charge 
deducted  from  the  assets  of  the  PLACA 
Account  at  an  annual  rate  of  1.40%  of 
the  Account's  average  daily  net  assets. 
The  Contracts  also  provide  for  a  charge 
of  $25  for  each  transfer  of  contract 
account  value  in  excess  of  12  per 
contract  year.  Lastly,  the  Contracts 
entail  two  surrender  charges:  a 
contingent  deferred  sales  charge 
("CDSC")  and  a  death  benefit  charge. 

10.  The  CDSC  is  equal  to  the 
percentage  of  each  premium  pa)anent 
surrendered,  withdrawn,  or  annuitized 
as  specified  in  the  table  below.  The 
CDSC  is  separately  calculated  and 
appUed  to  each  premium  payment  at 
any  time  that  the  payment  (or  part  of  the 
payment)  is  surrendered  or  withdrawn 
or  applied  to  an  annuity  payment 
option.  No  CDSC  applies  to  contract 
account  value  representing  a  free 
withdrawal  amount  or  to  contract 
account  value  in  excess  of  aggregate 


premium  payments  (less  prior 
withdrawals  of  premium  payments). 
The  CDSC  is  calculated  using  the 
assumption  that  contract  account  value 
is  withdrawn  in  the  following  order:  (a) 
the  free  withdrawal  amount  for  the 
contract  year,  (b)  the  pro-rata  amount  of 
any  remaining  recurring  bonus  credit 
(explained  below),  (c)  premium 
payments,  and  (d)  any  remaining 
contract  account  value.  In  addition,  the 
CDSC  is  calculated  using  the 
assumption  that  premium  payments  are 
withdrawn  on  a  first-in,  first-out  basis. 

11.  The  CDSC  appUcable  to  each 
premium  payment  diminishes  as  the 
payment  ages  beyond  five  years.  A 
premium  payment  ages  by  contract  year, 
such  that  it  is  in  "year"  1  during  the 
contract  year  in  which  it  is  received  and 
in  "year"  2  throughout  the  subsequent 
contract  year  and  in  "year"  3 
throughout  the  contract  year  after  that, 
etc. 


Age  of  each  premiuin  pay- 
ment in  contract  years 

Charge 
(in  percent) 

1  

8.0 

2 

8.0 

3 „.. 

4 

5 

6 

ao 

&0 
8.0 
65 

7 

50 

8 

3^ 

9 

2.0 

10  and  over  

0.0 

During  the  first  contract  year,  the  free 
withdrawal  amount  is  10%  of  the 
premium  payments.  For  all  other 
contract  years,  the  free  withdrawal 
amount  is  10%  of  the  contract  account 
value  at  the  start  of  that  year. 

12.  The  death  benefit  charge  is 
deducted  when  computing  the  death 
benefit  upon  the  death  of  any  owner 
prior  to  the  annuity  date.  The  death 
benefit  charge  is  equal  to  the  dollar 
amount  of  standard  bonus  credits 
(described  below)  granted  under  the 
Contract  during  the  twelve  months 
preceding  the  owner's  death.  During  the 
first  nine  Contract  years,  the  death 
benefit  equals  the  greater  of: 

•  contract  account  value  less  the 
death  benefit  charge,  or 

•  the  total  amount  of  premiums  paid 
reduced  by  the  amount  of  all 
withdrawals  prior  to  the  date  of  death. 
During  contract  years  ten  and  later,  the 
death  benefit  equals  the  greater  of: 

•  contract  account  value  less  the 
death  benefit  charge, 

•  total  premiums  paid  as  of  the  ninth 
Contract  anniversary  reduced  by  the 
amount  of  all  withdrawals  prior  to  the 
ninth  Contract  anniversary  plus  the 
premiums  paid  since  that  anniversary 
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reduced,  for  each  withdrawal  since  that 
anniversaiy,  by  the  withdrawal 
adjustment  amount,  or 

•  contract  account  value  on  the  ninth 
Contract  anniversaiy  plus  total 
premiums  paid  since  that  anniversary 
reduced,  for  each  withdrawal  since  that 
anniversary,  by  the  withdrawal 
adjustment  amount. 
The  withdrawal  adjustment  amount  is 
determined  by  multipljring  the  death 
benefit  prior  to  the  withdrawal  by  the 
ratio  of  the  amount  of  the  withdrawal 
(includingany  surrender  charge)  to  the 
contract  account  value  immediately 
prior  to  the  withdrawal. 

13.  PLACA  intends  to  ofier  two  types 
of  bonus  credits.  One  is  what  PLACA 
refers  to  as  its  standard  bonus  credit 
provision  imder  the  Contracts,  pursuant 
to  which  it  credits  an  owner's  contract 
accoimt  value  with  an  additional 
amoimt  in  most  circumstances  when  a 
net  premium  payment  is  applied.  In 
addition,  PLACA  intends  to  offer  a  rider 
to  the  Contracts,  described  below,  that 
offers  a  recurring  bonus  credit 
mechanism. 

14.  Under  the  standard  bonus  credit 
provision,  PLACA  credits  contract 
account  value  with  an  amount  that  is  a 
percentage  of  each  premium  payment 
made  by  an  owner,  as  shown  in  the 
standard  bonus  credit  table  below.  The 
percentage  is  a  function  of  the  total 
amount  of  premiums  received  imder  a 
Contract  less  the  total  amount  of  all 
withdrawals  (including  any  CDSC).  The 
amount  credited  is  calculated  by 
multipl3ring  the  percentage  by  the 
excess  of  (a)  over  (b),  where: 

(a)  equals  total  premiiuns  paid  imder 
the  Contract  (including  the  current 
premium  pa)rment)  less  the  total 
withdrawals  (including  any  CDSC); 

(b)  equals  the  amount  computed  for 
(a)  at  the  time  that  the  most  recent 
previous  credit  was  made. 

Standard  Bonus  Credit  Table 


TotaJ  Premiums  (Including  the 
Current  Pretnium)  Less  With- 
drawals (Indudhig  Surrerxler 
Charges 

Credit  (in 
percent) 

From  $10,000  to  $24,999 

From  $25,000  to  $99,999 

From  $100,000  to  $499,999 

From  $500,000  to  $999,999 

$1,000,000  or  more 

1.5 
3.0 
4.0 
4.5 
50 

15.  The  standard  bonus  credit 
provision  also  entails  a  "look-back" 
faature.  On  each  of  the  first  three 
contract  anniversaries,  PLACA 
determines  a  calculated  credit  amotmt. 
To  the  extent  that  the  calculated  credit 
amount  exceeds  the  actual  amoimt 
credited  to  contract  account  value, 


PLACA  increases  the  contract  account 
value  by  the  amount  of  such  excess.  The 
calculated  credit  amount  is  determined 
by  multiplying  (a)  by  (b)  whwe: 

(a)  equals  the  aggregate  premiums 
paid  under  the  Contract  minus  the 
amount  of  withdrawals  (including  any 
CDSC); 

(b)  equals  the  credit  percentage  for  (a) 
as  shown  on  the  standard  bonus  credit 
table. 

16.  Under  the  standard  bonus  credit 
provision,  PLACA  recaptures  or  retains 
the  credited  amount  in  the  event  that 
the  owner  exercises  his  or  her 
cancellation  right  during  the 
cancellation  period.  In  addition,  the 
death  benefit  charge  can  be  viewed  as  a 
recapture  of  certain  credited  amounts 
under  the  standard  bonus  credit 
provision  in  as  much  as  it  is  designed 
to  reimburse  PLACA  for  part  of  the 
expense  of  the  bonus  credit. 

17.  Under  the  recurring  bonus  credit 
rider,  owners  may  elect,  up  to  90  days 
before  the  ninth  contract  anniversary 
(and  separately,  90  days  befoy  the  18th, 
27th,  and  36th  contract  anniversaries 
and  every  9th  contract  anniversary 
thereafter  until  ten  yeara  prior  to  the 
maturity  date),  an  additional  credit  by 
PLACA  to  contract  account  value  as  of 
the  contract  anniversary  immediately 
following  the  election.  Thoe  is  no 
charge  for  the  recurring  bonus  credit 
rider.  The  reciuring  credit  is  a 
percentage  of  the  quantity  called  the 
reciuring  credit  recapture  base 
("RCRB").  The  RCRB  is  equal  to  the 
contract  account  value  on  the 
"appropriate  contract  anniversary  minus 
the  aggregate  premiiuns  paid  during  the 
five  years  prior  to  that  contract 
anniversary.  The  RCRB  is  multiplied  by 
the  percentages  shown  in  the  fbUowiog 
table: 

Recurring  Bonus  Credit  Table 


recurring  credit  granted  during  the  prior 
nine  contract  years  is  deducted  from 
contract  account  value.  The  appropriate 
percentage  is  determined  frtim  the 
following  schedule: 

Recurring  Bonus  Credit  Table 


Contract  years  since 
recurring  credit  was  granted 

Percent  of 

racuning 

credtt 

(in  percent) 

1-5 

100 

6 

80 

8 !!!!!!!!"""""!""!!!""!!!!!"!"!!!!"! 

60 
40 

9 

SO 

10  and  greater 

0 

Contract  aoxxjnt  value 
(adjusted) 

Recunig 

credit 

(in  percent) 

From  $10,000  to  $24,999 

From  $25,000  to  $99.999 

From  $100,000  to  $499.999 

From  $500,000  to  $999.999 

$1,000,000  or  more 

1.5 
3.0 
4.0 
4.5 
50 

18.  Under  the  reciuring  bonus  credit 
rider,  PLACA  recaptiues  or  retains  the 
credited  amoimt  in  the  event  that  the 
owner  exercises  his  or  her  right  to 
siurender  the  Contract  or  withdraw 
surrender  value  from  the  Contract  or 
applies  all  or  part  of  surrender  value  to 
an  annuity  payment  option. 

19.  Although  not  a  aiarge,  in  the 
event  of  a  mdidrawal  from  the  Contract, 
a  percentage  of  a  pro-rata  amount  of  any 


The  pro-rata  amoimt  of  the  recurring 
credit  to  which  the  percentage  is 
applied  is  the  product  of  (a)  and  (b) 
where: 

(a)  equals  the  radio  of  the  amount 
being  withdraMm  in  excess  of  any  free 
withdrawal  amount  to  the  lesser  of  (1) 
the  RCRB,  or  (2)  the  contract  account 
value  as  of  the  withdrawal  date;  and 

(b)  equals  the  amount  of  recurring 
bonus  credit  that  has  not  previously 
been  withdrawn. 

20.  Notwithstanding  the  schedule,  the 
amount  of  this  recapture  deduction 
never  exceeds  the  amount  of  the 
withdrawal.  After  any  withdrawal,  if  the 
entire  recurring  credit  has  not  been 
recaptured,  then  the  remaining  amount 
can  be  recaptured  upon  subsequent 
withdrawals.  However,  the  total  amount 
of  deductions  frx>m  contract  account 
value  for  this  purpose  never  exceeds  the 
amount  of  the  EBCuiring  bonus  credit 
Likewise,  in  the  event  that  a  Contract  is 
suirmdered  ox  aimuitized,  surrender 
value  excludes  the  same  percentage  of 
the  amount  of  any  recurring  credit 
granted  during  the  prior  nine  contract 
yean. 

21.  Because  of  the  recapture 
provisions  discussed  above,  the  value  of 
a  credit  only  "vests"  or  belongs  to  the 
owner  as  the  recapture  period  for  the 
credit  expires.  As  to  standard  bonus 
credits  resulting  from  premiums  paid 
before  the  cancellation  period,  no  part 
of  the  credit  vests  for  the  ownn  until 
the  e}q)iration  of  the  cancellation 
period.  After  the  expiration  of  the 
cancellation  period,  all  standard  bonys 
credits  vest  in  full  for  the  owner  the 
year  after  PLACA  grants  diem. 
Recurring  bonus  credits  vest  in  full  fcv 
the  owner  according  to  the  recurring 
bonus  credit  schedule. 

-22.  Under  both  the  standard  bonus 
credit  provision  and  the  recurring  bonus 
credit  rider,  PLACA  credits  amounts  to 
an  ownOT's  contract  account  value  either 
by  "purchasing"  accumulation  units  of 
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an  appropriate  subaccount  or  adding  to 
the  owner's  fixed  interest  allocation 
option  values.  Both  standard  and 
recurring  bonus  credits  are  allocated 
according  to  the  owner's  current  net 
premium  allocation  instructions. 

23.  With  regard  to  variable  account 
value,  several  consequences  flow  from 
this.  First,  increases  in  the  value  of 
accumulation  units  representing 
standard  bonus  credits  belong  to  the 
owner  immediately,  but  the  initial  value 
of  such  imits  only  belongs  to  the  ownw 
when,  or  to  the  extent  that,  each  vests. 
Similarly,  the  initial  value  of 
accumiilation  units  representing 
reciuring  bonus  oredits  vests  according 

.  to  the  schedule,  but  the  difference,  if 
any,  at  any  time  between  the 
"unvested"  value  and  tiie  current  value 
of  such  units  belongs  entirely  to  ihe 
owner.  Second,  decreases  in  the  value  of 
accumulation  units  representiiig  bonus 
credits  do  not  diminisn  the  dolbr 
amount  of  contract  account  value 
subfect  to  recapture.  Therefore,  for  both 
standard  and  recurring  bonus  credits, 
additional  units  musthecome  subject  to 
recaptiire  as  their  value  decreases. 
&ated  differently,  the  proportionate 
share  of  any  owner's  variable  acooimt 
valuo  (or  the  owner's  interest  in  the 
PLA'JA  Account  that  PLACA  can 
"recapture"  increases  as  variable 
account  value  (or  the  owner's  interest  in 
the  PLACA  Account)  decreases.  This 
dilutes  somewhat,  the  ownor's  interest 
in  the  PLACA  Account  vis-a-vis  PLACA 
and  in  his  or  her  variable  account  value 
vis-a-vis  PLACA. 

24.  Lastly,  because  it  is  not 
administratively  feasible  to  track  the 
unvested  value  of  bonus  credits  in  the 
PLACA  Account.  PLACA  deducts  the 
daily  annuity  charge  from  the  entire  net 
asset  value  erf  the  Account.  As  a  result, 
the  daily  annuity  charge  paid  by  any 
owner  is  greater  than  &t  which  he  or 
she  would  pay  without  the  standard 
bonus  credit  and  is  greater  still  if  he  or 
she  elects  the  recurring  bonus  rider. 

Applicanti'  Legal  Analyais 

1.  Applicants  request  that  the 
Commission  issue  an  order  pursuant  to 
section  6(c)  of  the  Act  exempting  them 
as  well  as  Future  Accounts  aiul  Future 
Underwriters  from  the  provisions  of ' 
sections  2(a)(32).  22(c)  and  27(i)(2)(A)  of 
the  Act  and  Rule  22c-l  thereunder,  to 
the  extent  necessary  to  permit  the 
recapture  of  certain  credits  applied  to 
contract  account  value  and  to  premium 
payments  made  in  consideration  of  the 
Contracts  and  Future  Contracts. 

2.  Subsection  (i)  of  section  27 
provides  .that  section  27  does  not  apply 
to  any  registered  separate  account 
siqipotting  variable  annuity  contracts. 


or  to  the  sponsoring  insurance  company 
and  principal  underwriter  of  such 
accoimt,  except  as  provided  in 
paragraph  (2)  of  subsection  (i). 
Paragraph  (2)  provides  that  it  shall  be 
unlawful  for  a  registered  separate 
account  or  sponsoring  insiurance 
company  to  sell  a  variable  annuity 
contract  supported  by  the  separate 
account  unless  the  "contract  is  a 
redeemable  security;  and  *  •  *  [t]he 
insurance  company  complies  with 
Section  26(e).  •  •  *"  Section 
26(e)(A)(2)  provides  that  it  is  unlawful 
for  rogisterod  separate  accotmts  or 
sponsoring  insurance  companies  to  sell 
any  variable  insurance  contract  "unless 
the  foes  and  charges  deducted  under  the 
contract,  in  the  aggregate.  \are  reasonable 
in  relation  to  the  services  rendmed.  the 
expenses  expected  to  be  incurred,  and 
the  risks  assumed  by  the  insurance 
company."  Applicants  represent  that 
PLACA  and  PMUC  both  comply  with 
section  26(e). 

3.  Section  2(a)(32)  defines  a 
"redeemable-security"  as  any  security. 
other  than  short-term  paper,  under  the 
terms  of  which  the  holder,  upon 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  ciurent  net  assets, 
or  the  cash  eqmvalent  thereof. 

4.  Section  22(c)  of  the  Act  authorizes 
the  Commission  to  make  rules  and 
regulations  applicable  to  r^istoed 
investment  companies  and  to  principal 
imderwriters  of.  and  dealers  in.  the 
redeemable  securities  of  any  registered 
investment  conqumy.  Rule  22c-l 
thereunder  imposes  requirements  with 
respect  to  both  the  amount  payable  on 
redemption  of  a  redeemable  security 
and  the  time  as  of  which  «uch  amount 
is  calculated.  Specifically.  Rule  22c-l. 
in  pertinent  part,  prohibits  a  registered 
investment  company  issuing  any 
redeemable  security,  a  person 
designated  in  such  issuer's  prospectus 
as  authorized  to  consummate 
transactions  in  any  such  security,  and  a 
prindpal  underwriter  of.  or  dealer  in, 
such  security,  from  selling,  redeeming, 
or  repurchasing  any  such  security, 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  seciirity.  which 
is  next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption, 
or  of  an  order  to  purchase  to  sell  such 
security. 

5.  Section  6(c)  of  the  Act  authorizes 
the  CoBunission  to  exempt  any  person, 
seoirity,  (v  transaction  or  any  class  of 
persons,  securities,  or  transactions  from 
any  provision  or  provisions  of  the  Act 
and/or  any  rule  under  it  if,  and  to  the 
extent  that,  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 


investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

6.  ^plicants  represent  that  the 
requested  exemptions  are  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairiy  intended  by  the  policy 
and  provisions  of  the  Act. 

7.  Applicants  represent  that  the 
rec^>ture  of  both  standard  bonus  credits 
and  recurring  bonus  credits  would  not. 
at  any  time,  deprive  an  owner  of  his  or 
her  proportionate  share  of  the  current 
net  assets  of  the  PLACA  Account  Until 
the  appropriate  recapture  period 
expires.  PLACA  retains  the  right  to  and 
interest  in  each  owner's  contract 
accoimt  value  representing  the  dollar 
amount  of  any  invested  bonus  credits. 
Therefore,  if  PLACA  recaptures  any 
bonus  credit  or  part  of  a  bonus  credit  in 
the  circumstances  described  above,  it 
would  merely  be  retrieving  its  own 
assets.  PLACA  woidd  grant  bonus 
credits  out  of  its  general  account  assets 
and  the  amoimt  of  the  credits  (although 
not  the  earnings  on  such  amounts) 
would  remain  PLACA's  until  such 
amounts  vest  with  the  own».  Thus,  to 
the  extent  that  PLACA  may  grant  and 
recapture  bonus  credits  in  connection 
with  variable  account  value,  it  would 
not  derive,  at  the  eithw  time,  any 
owner  of  his  or  her  then  proportionate 
share  of  PLACA  Account  assets. 

8.  Applicants  represent  that  it  is  the 
nature  of  the  bonus  recaptiue  provisions 
as  they  apply  to  variable  account  value 
that  an  owner  would  obtain  a  benefit 
from  a  bonus  credit  in  a  rising  market 
because  any  earnings  on  the  bonus 
credit  amount  would  vest  with  him  or 
her  immediately.  Over  time,  of  course, 
this  would  cause  the  owner's  share  of 
both  the  Contract's  variable  account 
value  and  the  PLACA  Account's  net 
assets  to  be  greater  on  a  relative  basis 
than  it  would  have  been  without  the 
bonus  credit  Conversely,  in  a  falling 
market  an  owner  would  suffer  a 
detriment  from  a  bonus  credit  because 
losses  on  the  bonus  credit  amount 
would  also  "vest"  with  him  or  her 
immediately.  As  explained  above,  over 
time  this  would  cause  the  owner's  share 
of  both  the  Contract's  variable  account 
value  and  the  PLACA  Account's  net 
assets  to  decrease  on  a  relative  basis. 

9.  Applicants  do  not  believe  that  the 
dynamics  of  PLACA's  proposed  bonus 
credit  provisions  would  violate  sections 
2(a)(32)  or  27(i)(2)(A)  of  the  Act.  To 
begin  with,  section  2(a)(32)  defines  a 
redeemable  security  as  one  imder  the 
terms  of  which  the  holder,  upon 
presentation  to  the  issuer,  is  entitled  to 
receive  oppraxunateTyhis  proportionate 
share  of  me  issuer's  current  net  asset 
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value.  Taken  together,  these  two 
sections  of  the  Act  do  not  require  that 
the  holder  receive  the  exact 
proportionate  share  that  his  or  her 
security  represented  at  a  prior  time. 
Therefore,  the  fact  that  the  proposed 
bonus  credit  provisions  have  a  dynamic 
element  that  may  cause  the  relative 
ownership  positions  of  PLACA  and  a 
Contract  owner  to  shift  due  to  PLACA 
Account  performance  and  the  vesting 
schedule  of  such  credits,  would  not 
cause  the  provisions  to  conflict  with 
section  2(a)(32)  or  27(i)(2)(A). 
Nonetheless,  in  order  to  avoid  any 
uncertainty  as  to  full  compliance  with 
the  Act,  Applicants  seek  exemptions 
.from  these  two  sections. 

10.  PLACA's  recapture  of  any  bonus 
credit  could  be  viewed  as  the 
redemption  of  such  an  interest  at  a  price 
other  ihan  net  asset  value.  If  such  is  the 
case,  then  the  bonus  credit  provisions 
could  be  viewed  as  conflicting  with 
section  22(c)  of  the  Act  and  Rule  22c- 

1  thereunder.  Applicants  contend, 
however,  that  the  recapture  of  the  bonus 
credits  does  not  violate  section  22(c)  of 
the  Act  or  Rule  22c-l  thereunder,  llie 
bonus  credit  recapture  provisions  do  not 
give  rise  to  the  evils  that  Rule  22c-l  was 
designed  to  address.  The  Rule  was 
intended  to  eliminate  or  reduce,  as  far 
as  was  reasonably  practicable,  the 
dilution  of  the  value  of  outstanding 
redeemable  securities  of  registered 
investment  companies  through  their 
redemption  at  a  price  above  net  asset 
value,  or  other  luifelr  results,  including 
specidative  trading  practices. 

11.  The  evils  prompting  the  adoption 
of  Rule  22c-l  were  primly  the  result 
of  backward  pricing,  the  practice  of 
basing  the  price  of  a  mutual  fund  share 
on  the  net  asset  value  per  share 
determined  as  of  the  close  of  the  market 
on  the  previous  day.  Backward  pricing 
permitted  certain  investors  to  take 
advantage  of  increases  or  decreases  in 
net  asset  value  that  were  not  yet 
reflected  in  the  price,  thereby  diluting 
the  values  of  outstanding  shares. 
Applicants  assert  that  the  proposed 
bonus  credit  provisions  pose  no  such 
threat  ofdilution. 

12.  Recaptxires  of  bonus  credits  result 
in  a  redemption  of  PLACA's  interest  in 
an  owner's  contract  account  value  or  in 
the  PLACA  Account  at  a  price 
determined  on  the  basis  of  the 
Account's  current  net  asset  value  and 
not  at  an  inflated  price.  Moreover,  the 
amoimt  recaptiued  wiU  always  equal 
the  amoimt  that  PLACA  paid  from  its 
general  accoimt  for  the  credits. 
Similarly,  although  owners  are  entitled 
to  retain  any  investment  gains 
attributable  to  the  bonus  credits,  the 
amount  of  such  gains  would  always  be 


computed  at  a  price  determined  on  the 
basis  of  net  asset  value. 

13.  Because  the  harms  that  Rule  22c- 
1  was  intended  to  address  do  not  arise 
in  connection  with  the  proposed  bonus 
credit  provisions,  the  Applicants  assert 
that  the  provisions  do  not  conflict  with 
the  Rule  or  section  22(c)  itself. 
Nonetheless,  in  order  to  avoid  any 
uncertainty  as  to  full  compliance  with 
the  Act,  Apphcants  seek  exemptions 
frx>m  section  22(g)  and  Rule  22c-l. 

14.  Applicants  also  represent  that 
even  if  the  proposed  bonus  crediting 
provisions  would  conflict  with  sections 
2(a)(32),  22(c).  or  27(i)(2)(A  of  the  Act  or 
Rule  22c-l  thmeunder,  the  Commission 
should  grant  the  exemptions  that  they 
request.  This  is  because  the  bonus  credit : 
provisions  are  generally  very  favorable 
for  prospective  owners.  The  bonus 
credits  are  obviously  very  beneficial  to 
prospective  owners.  The  recapture 
provisions  of  the  Contracts  and  riders 
temper  this  benefit  somewhat,  but 
owners,  unless  they  die,  retain  the 
ability  to  avoid  the  recapture.  In  the 
case  of  the  recurring  bonus,  owners  do 
not  have  to  provide  any  consideration  in 
return  for  the  bonus.  They  merely  elect 

it  and  it  is  granted.  Although  there  is  a 
small  downside  in  declining  markets  to 
both  standard  and  recurring  bonus 
credits  if  the  owner  withdraws 
surrendw  value  from  the  Contract, 
surrenders  the  Contract,  or  annuitizes 
the  Contract,  and  to  the  standard  bonus 
credits  if  the  owner  dies,  the  bonus 
credit  provisions  and  riders  (including 
their  dynamic  elements)  are  fiilly 
disclosed  in  the  prospectus  for  the 
Contracts.  They  recapture  provisions,  on 
balance,  do  not  diminish  the  overall 
value  of  the  bonus  credit  provisions  and 
riders. 

15.  Applicants  represent  that  the 
bonus  credit  recapture  provisions  are 
necessary  if  PLACA  is  to  o£br  the  bonus 
credits.  AppUcants  assert  that  it  would 
be  obviously  unfair  to  PLACA  to  permit 
owners  to  keep  their  bonus  credits  upon 
their  exercise  of  the  Contracts' 
cancellation  right.  Because  no  CDSC 
applies  to  the  exerciso  of  the 
cancellation  right,  die  owner  could 
obtain  a  windfall  in  the  amount  of  the 
bonus  credit  at  PLACA's  expense  by 
exercising  that  right.  Likewise,  because 
no  additional  CDSC  appUes  to  a 
withdrawal  of  contract  accoimt  value  on 
which  a  recurring  bonus  credit  is 
computed,  withcfrawal  or  annuitization 
of  such  contract  account  value  or 
siurender  of  a  Contract  shortly  after  the 
award  of  recurring  bonus  credits  would 
afibrd  an  owner  a  similar  windfall.  In 
the  event  of  such  windfalls  to  owners, 
PLACA  could  not  recover  the  cost  of 
granting  the  bonus  credits.  This  is 


because  PLACA  intends  to  recoup  the 
costs  of  providing  the  bonus  crecuts 
through  the  charges  under  the  Contract, 
particularly  the  daily  annuity  charge.  If 
the  windfalls  described  above  are 
permitted,  many  owners  will  take 
advantage  of  them,  greatly  reducing  the 
base  from  which  the  daily  annidty 
charge  is  deducted  and  greatly 
increasing  the  amoxmt  of  bonus  credits 
that  PLACA  must  provide.  Therefore, 
for  both  standard  bonus  credits  and 
recurring  bonus  credits,  the  recapture 
provisions  are  the  price  of  offering  the 
credits.  PLACA  simply  cannot  ofrar  the 
proposed  bonus  credits  without  the 
ability  to  recapture  those  credits  in  the 
dnnmistances  described  herein. 

16.  Applicants  represent  that  the 
Commissicm's  authority  under  section 
6(c)  of  the  Act  to  giant  exenqitions  from 
various  provisions  of  the  Act  and  rules 
thereunder  is  broad  enough  to  pomit 
ordms  of  exemption  that  cover  classes  of 
unidentified  pwsons.  Applicants 
request  an  order  of  die  Commission  that 
would  exempt  them.  Future  Accounts, 
and  Future  Underwriters  from  the 
provisions  of  sections  2(a)(32).  22(c), 
and  27(iM2KA)  of  the  Act  and  Rule  22c- 
1  thereunder.  The  exemption  of  these 
classes  of  persons  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  iMcause  all  of  the 
potential  members  of  the  class  coidd 
obtain  the  foregoing  exemptions  for 
themselves  on  the  same  basis  as  the 
Applicants,  but  only  at  a  cost  to  each  of 
them  that  is  not  justified  by  any  public 
policy  purpose.  The  Commission  has 
previously  granted  exemptions  to 
classes  of  similarly  situated  pwsons  in 
various  contexts  and  in  a  wide  variety 
of  circumstances,  including  future 
exemptions  for  recapturing  bonus 
credits  under  variable  annuity  contracts. 

17.  Applicants  represent  that  Future 
Contracts  will  be  substantially  similar  in 
all  material  respects  to  the  Contracts 
and  that  each  factual  statement  and 
representation  about  the  bonus  credit 
provisions  of  the  Contracts  (and  any 
recurring  bonus  credit  riders  sold  with 
the  Contracts)  will  be  equally  true  of 
Future  Contracts  (and  any  recurring 
bonus  credit  ridws  sold  with  Future 
Contracts).  Applicants  also  represent 
that  each  material  representation  made 
by  them  about  the  PLACA  Account  and 
1717  Capital  will  be  equally  true  of 
Future  Accounts  and  Future 
Underwriters,  to  the  extent  that  such 
representations  relate  to  the  issues 
discussed  in  this  application.  In 
particular,  each  Future  Accoimt  will  be 
established  as  a  segregated  asset  account 
under  state  insurance  law,  meet  the 
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definition  of  a  "separate  account"  in 
Rule  0-1  (e)  under  the  Act,  and  be 
registered  as  a  unit  investment  trust. 
Likewise,  each  Future  Underwriter  will 
be  registered  as  a  broker-dealer  under 
the  Securities  Exchange  Act  of  1934  and 
be  a  NASD  member. 

Applicants'  Conditioiis 

Apphcants  represent  that  PMLIC  and 
PLACA  will  only  offer  recurring  bonus 
credit  riders  subject  to  the  following 
conditions: 

1.  Election  letter.  In  connection  with 
the  recurring  bonus  credit.  PMLIC  or 
PLACA  will  send  a  letter  (the  "Letter") 
that  prominently  discloses  in  concise 
plain  English  that  (a)  the  credit  is  most 
suitable  for  owners  who  expect  to 
continue  their  Contracts  for  five  or  more 
years,  and  (b)  if  the  Contract  is 
surrendered  or  if  contract  account  value 
is  withdrawn  while  the  recurring  bonus 
remains  subject  to  recapture,  then  the 
owner  may  be  wcnrse  off  in  certain 
circumstances  than  if  he  or  she  had  not 
elected  the  recurring  bonus  credit.  Hie 
Letter  will  disclose  exactly  how  an 
owner  who  surrenders  a  Contract  or 
makes  a  withdrawal  while  the  recurring 
bonus  credit  remains  subject  to 
recaptuure  could  be  worse  off  as  a  result 
of  poor  separate  account  investment 
performance  than  if  he  or  she  had  not 
elected  the  recurring  bonus  credit 

2.  Written  Election.  PMLIC  or  PLACA 
wiU  send  the  Letter  directly  to  owners 
eUgible  to  elect  the  reclining  bonus 
credit  and  elections  to  receive  the  credit 
will  only  be  effective  upon  receipt  by 
PMLIC  or  PLACA  of  an  election  signed 
by  the  owner  on  a  duplicate  copy  of  the 
Letter.  PMUC  and  PLACA  will 
distribute  such  duplicate  Letters  with 
election  signature  forms  along  with  the 
Letter.  If  the  Lettw  is  more  than  two 
pages  in  length.  PMLIC  and  PLACA  will 
use  a  separate  document  to  obtain 
owners'  elections  of  the  recurring  bonus 
credit;  which  document  will 
prominently  disclose  in  concise  plain 
English  the  statements  required  in 
condition  one  above. 

3.  Records.  PMLIC  and  PLACA  will 
maintain  the  following  separately 
identifiable  records  in  an  easily 
accessible  place  for  review  by  the 
Commission  staff:  (a)  Copies  of  any  form 
of  the  Letter  and  any  other  written 
materials  or  scripts  for  presentations  by 
representatives  regarding  the  recurring 
bonus  credit,  including  the  dates  used, 
Cb)  records  showing  the  number  and 
percentage  (on  a  calendar  quarter  basis) 
of  eligible  owners  that  elect  the 
recurring  bonus  credit,  (c)  recovds 
showing  the  name  and  Contract  number 
of  each  owner  who  elects  a  reciuring 
bonus  credit,  the  amount  of  that  owner's 


contract  account  value  at  the  time  the 
bonus  credit  is  elected,  the  amoimt  of 
the  credit,  the  owner's  name,  address, 
telephone  number  and  date  of  birth,  the 
date  that  the  owner  signed  the  letter  or 
election  form,  the  signed  Letters  or 
separate  documents  that  reflect  owners' 
election  of  the  recurring  bonus  credit, 
and  where  a  commission  (or  other  - 
compensation)  is  paid  to  a  registered 
representative  on  or  after  the  date  of  the 
election  of  the  credit,  the  amount  of 
such  commission  (or  other 
compensation),  and  the  name  of  any 
sales  representative  involved  with  the 
solicitation  of  the  election  of  the  credit 
or  who  receives  any  compensation  in 
connection  with  the  contract  after  the 
date  of  the  election  of  the  credit  and  his 
or  her  CRD  number,  firm  affiliation, 
telephone  number,  and  l»anch  office 
address,  (d)  records  of  persistency 
information  for  Contracts  whose  owners 
have  elected  the  recurring  bonus  credit, 
including  the  date(s)  of  any  subsequent 
surrender  or  withdrawal  of  contract 
account  value  and  the  amount  of  any 
rec^tured  bonus  credit,  and  (e)  logs 
recording  any  owner  complaints  about 
the  recurring  bonus  credit  riders,  state 
insurance  department  inquiries  about 
the  same,  or  litigation,  arbitration  or 
other  proceedings  regarding  the  riders. 
The  logs  will  indude  the  date  of  the 
complaint  (or  of  commencement  of  any 
proceeding),  the  name  and  address  of 
the  person  making  the  complaint  or 
commencing  the  proceeding,  the  nature 
of  the  complaint  or  proceeding  and  the 
persons  involved  in  the  complaint  or 
proceeding.  The  foregoing  records  will 
be  retained  for  the  longer  of:  (1)  six 
years  after  the  later  of  their  creation  or 
last  use,  or  (2)  two  years  after  the 
recapture  period  ends. 

Coiicliision 

Applicants  request  that  the 
Commission  issue  an  order  pursuant  to 
section  6(c)  of  the  Act  exempting  them 
as  well  as  Future  Accounts  and  Future 
Underwriters  fiom  the  provisions  of 
sections  2(a)(32),  22(c),  and  27(i)(2)(A) 
of  the  Act  and  Rule  22c-l  thereunder, 
to  the  extent  necessary  to  permit  the 
recapture  of  certain  credits  appfied  to 
contract  accoimt  value  and  to  purchase 
pa)rments  made  in  consideration  of  the 
Contracts  and  Future  Contracts. 

Apphcants  assert,  based  on  the 
grounds  summarized  above,  that  their 
exemptive  request  meets  the  standards 
set  out  in  section  6(c)  of  the  1940  Act, 
namely,  that  the  exemptions  requested 
are  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

{FR  Doc.  00-22272  Filed  8-30-00;  8:45  am] 
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NoMceofAppHcrtonefor 
Dewglrtirtlon  Under  Section  8(f)  of  the 
Inveetment  Compeny  Act  of  1940 

August  25, 2000. 

The  following  is  a  notice  of 
applications  for  deregistration  imder 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  August, 
2000.  A  copy  of  each  apphcation  may  be 
obtained  for  a  fee  at  the  SEC's  PubUc 
Refiarence  Branch,  450  Fifth  St.,  NW., 
Washington.  DC  20549-0102  (tel.  202- 
942-8090).  An  order  granting  each 
apphcation  will  be  issued  unless  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  the  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Uie  SEC  by  5:30  p.m.  on 
September  19,  2000,  and  should  be 
accompanied  by  proof  of  service  on  the 
appUcant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  2054^ 
0609. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  at  (202)  942-0564,  SEC, 
Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0506. 

Dreyfus  Retirement  Income  Fund  [File 
No.  811-8889] 

Summary:  AppUcant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  October  31, 
1999,  appUcant  made  a  final  Uquidating 
distribution  to  its  sole  remaining 
shareholder  based  on  net  asset  value. 
Expenses  of  $1,500  incurred  in 
connection  with  the  Uquidation  were 
paid  by  The  Dreyfus  Corporation, 
applicant's  investment  adviser. 

Filing  Date:  The  application  was  file 
don  August  3,  2000. 
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Applicant's  Address:  200  Park 
Avenue,  New  York,  New  York  10166. 

Piper  Institutional  Funds  Inc.  [File  No. 
811-7320] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  he  an 
investment  company.  By  June  30, 1998, 
applicant  had  made  liquidating 
distrihutions  to  its  shareholders  based 
on  net  asset  value.  Expenses  of  $10,461 
incurred  in  connection  Mrith  the 
liqmdation  were  paid  by  applicant's 
investment  adviser.  Piper  Capital 
Management,  Inc. 

Filing  Dates:  The  application  was 
filed  on  June  28,  2000,  and  amended  on 
August  9,  2000. 

Applicant's  Address:  First  American 
Asset  Management,  U.S.  Bank  Place, 
601  Second  Avenue  South, 
Minneapolis,  Minnesota  55402. 

The  Parkstone  Group  of  Funds  [File  No. 
811-5105] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  By  June  16,  2000, 
each  series  of  applicant  had  transferred 
its  assets  to  a  corresponding  series  of  the 
Armada  Funds  based  on  net  asset  value. 
Expenses  of  $525,166  inciirred  in 
connection  with  the  reorganization  were 
paid  by  the  acquiring  funds  and 
National  City  Bank  of  Michigan/Illinois. 

Filing  Date:  The  application  was  filed 
on  August  10,  2000. 

Applicant's  Address:  One  Freedom 
Valley  Drive,  Oaks,  Pennsylvania  19456. 

The  Berwyn  Fund,  Inc.  [File  No.  811- 
3890] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  May  3, 1999, 
applicant  transferred  its  assets  to  The 
Berwyn  Funds  based  on  net  asset  value. 
Expenses  of  $75,000  incurred  in 
connection  with  the  reorganization  were 
paid  by  the  two  series  of  The  Berwyn 
Funds  that  resulted  from  the 
reorganization. 

FUing  Dates:  The  application  was 
filed  on  May  23,  2000,  and  amended  on 
May  23,  2000,  and  August  20,  2000. 

Applicant's  Address:  1189  Lancaster 
Avenue,  Berwyn,  Pennsylvania  19312. 

The  Taiwan  Equity  Fund,  Inc.  [File  No. 
811-8290] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  Jime  27,  2000, 
applicant  made  its  final  liquidating 
distribution  tc  shareholders  based  on 
net  asset  value.  Applicant's  custodian, 
Daiwa  Securities  Trust  Company,  has 
retained  $132,108  to  cover  ciuxent  and 
anticipated  liabilities  and  expenses. 


Expenses  of  $66,211  inoirred  in 
connection  with  the  liquidation  were 
paid  by  applicant. 

Filing  Lkites:  The  application  was 
filed  on  July  13,  2000,  and  amended  on 
August  18.  2000. 

Applicant's  Address:  c/o  Daiwa 
Securities  Trust  Company,  One 
Evertrust  Plaza.  Jersey  City,  New  Jersey 
07302. 

The  Americas  Income  Trust  Inc.  [File 
No.  811-8094] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  Jiily  24, 1998, 
applicant  transferred  its  assets  to  First 
American  Investment  Funds,  Inc.  based 
on  net  asset  value.  Expenses  of  $19,524 
incurred  in  connection  with  the 
reorganization  were  paid  by  U.S.  Bank 
National  Association,  investment 
adviser  to  the  acquiring  fund. 

Filing  Dates:  The  application  was 
filed  on  June  28,  2000,  and  amended  on 
August  9,  2000. 

Applicant's  Address:  First  American 
Asset  Management,  U.S.  Bank  Place, 
601  Second  Avenue  South, 
Minneapolis,  Minnesota  55402. 

INVESCO  Specialty  Funds,  Inc.  [File 
No.  811-8528] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  By  February  15, 
2000,  each  of  applicant's  6  series  had 
transferred  all  of  their  assets  to  a 
corresponding  series  of  either  INVESCO 
International  Fimds,  Inc.,  INVESCO 
Stock  Fimds,  Inc.,  or  INVESCO  Sector 
Funds,  Inc.,  based  on  net  asset  value. 
INVESCO  Funds  Group.  Inc., 
applicant's  investment  adviser,  paid 
$355,266  of  the  expenses  incurred  in 
connection  with  the  reorganization,  and 
the  remaining  $355,266  of  expenses 
were  paid  by  applicant  and  the 
acquiring  funds. 

Filing  Dates:  The  application  was 
filed  on  Jidy  24.  2000.  and  amended  on 
August  17. 2000. 

Applicant's  Address:  700  E.  Union 
Avenue,  Denver,  Colorado  80237. 

Daruma  Mid-Cap  Value  Fund  [File  No. 
811-7821] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  June  30.  2000, 
applicant  distributed  all  of  its  assets  to 
its  shareholders  based  on  net  asset 
value.  Expenses  of  $14,500  in  incurred 
in  connection  with  the  liquidation  were 
paid  by  Daruma  Asset  Management, 
Inc.,  applicant's  investment  adviser. 

Filing  Date:  The  application  was  filed 
on  July  21,  2000. 


Applicant's  Address:  60  East  42nd 
Street.  Suite  1111,  New  YoA.  New  York 
10165. 

Norweet  Advantage  Funds  [Hie  No. 
811-4881] 

Suirunary:  Applicant  seeks  an  ordw 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  Novembor  8. 

1999.  applicant  transfaired  its  assets  to 
Wells  Fargo  Funds  Trust  based  on  net 
asset  value.  Ejqioises  of  $1,465,212 
incurred  in  connection  with  the 
reorganization  were  paid  by  Wells  Fargo 
Bank.  N.A..  the  administrator  of  the 
acmjuiingfund. 

FilingDates:  The  application  was 
filed  on  June  19,  2000,  and  amended  on 
July  28,  2000. 

Applicant's  Address:  Two  Portland 
Square,  Portland,  Maine  04101. 

Mierrill  Lynch  Insured  EquityPonita, 
Inc.  [File  No.  811-7539] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  never 
made  a  public  offering  of  its  securities 
and  does  not  propose  to  make  any 
public  offering  or  engage  in  business  of 
any  kind. 

Filing  Dates:  The  application  was 
filed  on  June  7,  2000,  and  amended  on 
July  26, 2000. 

Applicant's  Address:  c/o  Merrill 
Lynch  Investment  Managers,  L.P.,  P.O. 
Box  9011,  Princeton,  New  Jersey  08543- 
9011. 

The  Optinial  Fund  [File  No.  811-8219] 

Surrunary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  April  28, 

2000,  applicant  made  a  final  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of 
approximately  $13,300  incurred  in 
connection  with  the  liquidation  were 
paid  by  applicant. 

Filing  Lkites:  The  application  was 
filed  on  May  26,  2000,  and  amended  on 
July  21.  2000. 

Applicant's  Address:  3400  Inland 
Empire  Blvd.,  Suite  101,  Ontario, 
California  91764. 

Colonial  MaaaachnaettB  Insured 
Municipal  Fund  [File  No.  811-9535] 

Stumnaiy:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
any  public  ofiering  or  engage  in 
business  of  anykind. 

Filing  Date:  The  application  was  filed 
on  July  17. 2000. 

Applicant's  Address:  One  Financial 
Center,  11th  Floor,  Boston, 
Massachusetts  02111. 
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First  Investors  High  Yield  Fund,  Inc. 
(File  No.  811-4674] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  March  14. 
2000.  applicant  transferred  its  assets  to 
First  Investors  Fund  for  Income,  Inc. 
based  on  net  asset  value.  Expenses  of 
$69,636  incurred  in  connection  with  the 
reorganization  were  paid  by  applicant, 
the  acquiring  fund,  and  applicant's 
investment  adviser. 

Filing  Date:  The  application  was  filed 
on  June  20,  2000. 

Applicant's  Address:  95  Wall  Street, 
New  York,  New  York  10005. 

Evergreen  SmaU  Company  Growth 
Fund  (formerly  Keystime  Small 
Con^tany- Growth  Fond  (S-4))  (File  No. 
811-101]  Eveigieen  Small  Company 
Growdi  Fund  II  (formerty  Keystone 
SmaU  Company  Growth  Fund  II)  (File 
No.  811-7457] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  January  24, 

1998,  each  applicant  transferred  all  of 
its  assets  to  Evergreen  Small  Company 
Growth  Fund,  a  newly  created  series  of 
Evergreen  Equity  Trust,  based  on  net 
asset  value.  First  United  National  Bank, 
the  parent  of  applicants'  investment 
adviser,  paid  all  expenses  incurred  in 
connection  with  each  reorganization. 

Filing  Date:  Each  application  was 
filed  on  August  17,  2000. 

Applicants'  Address:  200  B^keley 
Street.  Boston,  Massachusetts  02116. 

Trust  for  Federal  Securities  (File  No. 
811-2573] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  February  10, 

1999,  applicant  transferred  its  assets  to 
Provident  Institutional  Fimds  based  on 
net  asset  value.  Applicant  incurred  no 
expenses  in  connection  with  the 
reorganization. 

Filing  Date:  The  application  was  filed 
on  August  4,  2000. 

Applicants'  Address:  400  Bellevue 
Parkway.  Wilmington.  Delaware  19809. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  00-22318  Filed  &-30-00:  8:45  amj 
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SeN-Ragulatory  Organizations;  NotiM 
of  RlIng  and  Order  Granting 
Accolarated  Approval  of  a  Propoawl 
Ruto  Change  and  AmondniMit  Noa.  1 
and  2  by  The  Chicago  Stock  Exchange, 
IncorpofHod  Relating  to  the  SecurWee 
Industry  Traneltlon  to  Decimal  Pricing 

August  24,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  JiUy  17, 
2000.  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  Mrith  the  Securities  and  Exchange 
Conunission  ("Commission")  the 
proposed  rule  change,  as  described  in 
Item^  I  and  II  below,  which  Items  have 
been  prepared  by  the  CHX.  The  CHX 
amended  the  proposal  on  August  22, 
2000  and  August  24,  2000, 
respectively.  3  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
firom  interested  persons  and  to  approve 
the  proposed  rule  change,  as  amended, 
on  an  accelerated  basis. 

I.  Self>Regnlatory  Organization's 
Statement  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
certain  CHX  rvdes  that  will  be  impacted 
by  the  securities  industry  transition  to 
decimal  pricing.  Specifically,  the 
Exchange  proposes  to  amend  portions  of 
Article  XX,  Rule  37.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Commission  and  the  CHX. 

n.  Sdf-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
CHX  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  regarding  the 
proposed  rule  change,  llie  text  of  these 


>  15  U.S.C  788(bKl). 

2l7CFR240.19b-«. 

'  See  Letter  dated  August  21 ,  2000,  from  Paul  B. 
O'Kelly,  Executive  Vice  President,  CHX,  to  Alton  S. 
Harvey,  Office  Head,  Division  of  Market  Regulation 
('.'Division"),  Commission  ("Amendment  No.  1"). 
^.Aio^ndment  No.  1  requests  accelerated  approval  of 
the  proposed  rule  change  on  a  pilot  basis  through 
February  28,  2001.  See  also  Letter  dated  August  22, 
2000,  from  Paul  B.  O'Kelly,  Executive  Vice 
President,  CHX.  to  Alton  S.  Harvey,  Office  Head, 
Division,  Commission  ("Amendment  No.  2"). 
Amendment  No.  2  withdraws  proposed 
amendments  to  Rule  37(b)(6). 


statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CHX  has  prepared  siunmaries,  set  forth 
in  sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 


1.  Purpose 

The  Exchange  proposes  to  amend 
certain  CHX  rules  that  will  be  impacted 
by  the  transition  to  decimal  pricing. 
Specifically,  the  Exchange  proposes 
three  groups  of  changes  to  Article  XX, 
Rule  37,  which  would  (i)  revise  the 
Exchange's  existing  automated  price 
improvement  algorithms  to  provide 
price  improvement  in  decimal 
increments;  (ii)  remove  the  "pending 
auto-stop"  functionality  in  the 
Exchange's  systems;  and  (iii)  allow  a 
specialist,  on  an  issue  by  issue  basis,  to 
establish  an  auto  execution  guarantee 
that  is  not  dependent  on  the  ITS  Best 
Bid  or  Offer  ("ITS  BBC")  or  National 
Best  Bid  or  Offer  ("NBBO")  size.  The 
Exchange  believes  that  decimal  pricing 
is  likely  to  affect  the  CHX  trading 
environment,  and  the  interaction 
between  the  CHX  and  the  national 
market  system,  in  a  manner  that    - 
necessitates  rule  amendments,  such  as 
these,  that  are  designed  to  minimize  the 
impact  of  decimalization  of  trading 
operations.  The  Exchange  will 
implement  the  proposed  rule  change  on 
a  pilot  basis  thiou^  February  28.  2001. 

Price  Improvement  Changes.  The 
Exchange  proposes  to  amend  Rtile  37(d), 
(e),  (f)  and  (g),  which  govern  the 
Exchange's  price  improvement 
programs,  knoMm  as  SuperMAX  Plus. 
SuperMAX,  Enhanced  SuperMAX  and 
Derivative  SuperMAX.  Under  the 
amended  rules,  each  price  improvement 
program  would  provide  for  price 
improvement  of  $.01  under  the 
drciunstances  set  forth  below.  If  the 
criteria  set  forth  below  are  not  satisfied 
(or  if  an  issue  is  trading  in  a  decimal 
minimum  price  variation  other  than 
$.01),  the  orders  would  not  be  eligible 
for  price  improvement,  but  would  be 
executed  at  the  ITS  BBC  (or  NBBO  in 
the  case  of  Nasdaq  National  Market 
("Nasdaa  NM")  issues). 

For  oraers  of  100-199  shares  (or  more, 
if  specified  by  the  specialist  and 
approved  by  the  Exchange)  for  Dual 
Trading  System  issues  "*  trading  in 
decimals,  SuperMAX  Plus  woidd 


*  "Dual  Trading  System  issues"  are  securities  that 
are  listed  and  traded  on  the  CHX  and  either  the 
New  York  Stock  Exchange  or  the  American  Stock 
Exchange. 
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provide  for  automatic  execution  at  $.01 
lower  than  the  ITS  Best  Offer  (for  a  buy 
order)  or  $.01  higher  than  the  ITS  Best 
Bid  (for  a  sell  order)  if  the  spread 
between  the  ITS  Best  Bid  and  the  ITS 
Best  Offer  is  at  least  $.03  and  the  last 
primary  market  sale  is  at  least  $.03 
lower  than  the  ITS  Best  Offer  (for  a  buy 
order)  or  higher  than  the  ITS  Best  Bid 
(for  a  sell  order). 

For  orders  of  100-199  shares  (or  more, 
if  specified  by  the  specialist  and 
approved  by  the  Exchange)  for  Nasdaq 
NM  issues  trading  in  decimals, 
SuperMAX  Plus  would  provide  for 
execution  at  $.01  lower  than  the 
National  Best  Offer  ("NBO")  (for  a  buy 
order)  or  $.01  higher  than  the  National 
Best  Bid  ("NBB")  (for  a  sell  order)  if  the 
spread  between  the  NBB  and  the  NBO 
is  at  lest  $.03.^ 

For  orders  of  200-499  shares  (or  more, 
if  specified  by  the  specialist  and 
approved  by  the  Exchange)  for  Dual 
Trading  System  issues  trading  in 
decimal  pricing  increments,  SuperMAX 
would  provide  for  execution  at  $.01 
lower  than  the  ITS  Best  Offer  (for  a  buy 
order)  or  $.01  higher  than  the  ITS  Best 
Bid  (for  a  sell  order)  if  the  spread 
between  the  ITS  Best  Bid  and  the  ITS 
Best  Offer  is  at  least  $.05  and  the  last 
primary  mari^et  sale  is  at  least  $.05 
lower  than  the  ITS  Best  Offer  (for  a  buy 
order)  or  higher  than  the  ITS  Best  Bid 
(for  a  sell  order).^ 

For  orders  exceeding  499  shares  for 
Dual  Trading  System  issues  trading  in 
decimal  pricing  increments.  Enhanced 
SuperMAX  '  would  provide  for 
execution  at  $.01  better  than  the 
stopped  price  if  the  first  primary  market 
sale  during  the  Time  Out  Period  is  at 
least  $.10  lower  than  the  stopped  price 
(for  a  buy  order)  or  higher  than  the 
stopped  price  (for  a  sell  order). 

For  order  eligible  for  Derivative 
SuperMAX  (i.e.,  orders  for  certain  issues 
designated  by  the  Exchange's  Board  of 
Governors  firom  time  to  time),  in  the 
case  of  issues  trading  in  decimals, 


*The  existing  SuperMAX  Plus  algorithm  provides 
for  price  improvemeat  of  ViBth  of  a  point  if  the  ITS 
BBO  spread  is  ^/b  th  of  a  point  or  greater  and,  in  the 
case  of  Dual  Trading  System  issues,  the  last  primary 
market  sale  is  at  least  Vieth  of  a  point  lower  than 
(for  a  buy  order)  or  higher  than  (for  a  sell  order)  the 
ITS  BBO. 

■  The  existing  SuperMAX  algorithm  provides  for 
a  price  improvement  of  '/Ssth  of  a  point  if  the  ITS 
BBO  spread  is  '/ii  th  of  a  point  or  greater  and  the 
last  primary  market  sale  is  at  least  %th  of  a  point 
lower  than  (for  a  buy  order)  or  higher  than  (for  a 
sell  order)  the  ITS  BBO. 

7  Enhanced  SuperMAX  provides  that  under 
certain  circumstances,  an  eligible  order  is 
"stopped"  for  a  thirty-second  "Time  Out  Period" 
during  which  a  specialist  may  seek  a  better  price 
for  the  customer.  If  an  order  is  stopped  pursuant  to 
the  Enhanced  Su(>erMAX  terms,  the  order  is 
guaranteed  no  worse  than  the  ITS  BBO  at  the  time 
the  order  was  stopped. 


Derivative  SuperMAX  would  provide 
for  execution  at  $.01  lower  than  the  ITS 
Best  Offer  (for  a  buy  order)  or  $.01 
higher  than  the  ITS  Best  Bid  (for  a  sell 
order)  if  the  spread  between  the  ITS 
Best  Bid  and  the  ITS  Best  Offer  is  at  lest 
$.03.8 

Removal  of  the  Pending  Auto-Stop 
Functionality.  For  similar  reasons,  the 
Exchange  proposes  to  amend  Rtile 
37(b)(10)  to  eliminate  the  Exchange's 
"pending  auto-stop"  function.  Under 
the  current  rule,  all  agency  market 
orders  from  100  to  599  shares  that  are 
not  automatically  executed  because, 
among  other  things,  the  order  size 
exceeds  the  quantity  at  the  ITS  BBO,  are 
designated  as  "pending  auto-stop 
orders."  Such  orders  are  stopped,  and 
due  an  execution  at  the  ITS  BBO  thirty 
seconds  after  entry  into  the  Exchange's 
Midwest  Automated  Execution 
("MAX")  system,  unless  the  order  has 
been  canceled,  executed,  manually 
stopped,  or  put  on  hold  diuing  the 
thirty  second  period.  Once  an  order  is 
stopped,  a  text  message  to  that  effiect  is 
automatically  sent  to  the  order-sending 
firm. 

The  Exchange  believes  that  this 
feature  is  not  practicable  in  the  decimal 
pricing  environment,  given  the 
anticipated  dramatic  increases  in  quote 
traffic  and  the  systems  issues  associated 
with  generating  administrative 
notifications  regrading  pending  auto- 
stop.  Addition^y,  the  Exchange 
believes  that  trading  in  decimals  will 
significantly  increase  stock  price  points 
and.  as  a  result,  wiU  likely  decrease  the 
quantities  associated  with  the  ITS  BBO 
price  point  and  increase  the  rate  of 
change  in  the  ITS  BBO  price  point  Both 
of  these  feictors  will  reduce  a  specialist's 
ability  to  offset  the  pending  auto-stop 
guarantee  to  a  degree  that  tike  CHX  is 
not  now  able  to  quantify.  Under  these 
circumstances,  the  Exchange  believes 
that  it  would  be  imprudent  to  continue 
to  provide  such  a  guarantee. 

Changes  Relating  to  Relationship 
Between  Automatic  Execution 
Guarantee  and  BBO  Size.  The  rationale 
set  forth  above  relating  to  the  likely 
decrease  in  the  quantities  assocnated 
with  the  BBO  price  point  also  supports 
the  Exchange's  proposed  rule  change 
permitting  CHX  specialists  to  designate 
automatic  execution  guarantee  levels 
that  are  not  dependent  on  the  BBO. 
Under  the  current  Rule  37(b)(ll),  an 
order  is  not  eligible  for  automatic 
execution  on  the  Exchange  if  the  order 
is  larger  than  the  then-current  BBO  size. 
If  decimalization  results  in  decreased 


quantities  at  each  price  point,  this 
decrease  would  effect  a  corresponding 
decrease  in  the  number  of  orders 
eligible  for  automatic  execution  on  the 
Exchange.  To  accommodate  customw 
demand  for  automatic  execution,  the 
Exchange  believes  that  the  proposed 
rule  change  is  necessary.  As  amended, 
the  rule  would  permit  a  CNX  specialist 
to  designate,  on  an  issue-by-issue  basis, 
automatic  execution  guarantees  that 
could  exceed  the  BBO  size.  Such  an 
election  would  be  strictly  volimtary  and 
thus  would  not  operate  to  increase  the 
exposure  of  any  specialist  who  desired 
to  maintain  the  protections  of  the 
existing  rule. 

2.  Statutory  Basis 

The  CHX  believes  that  the  proposed 
rule  is  consistent  with  the  requirements 
of  the  Act  and  the  rules  and  regulations 
thereimder  that  are  applicable  to  a 
national  seciirities  exchange.  In 
particular,  the  CHX  believes  that  the 
proposed  rule  is  consistent  with  section 
6(b)(5)  B  of  the  Act  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  to  and 
to  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Chcmge  Received  from 
Members,  Participants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  on  the 
proposed  rule  change. 

UL  Cmniniflsion's  Findings  and  Order 
Granting  Acoelnrated  Approval  of  the 
Propoaed  Rnle  Change 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  Act  and  the  rules 
and  regulations  under  the  Act 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6(b)  of  the 
Act.^°  Specifically,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  die  section  6(b)(5)  ^^ 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 


•The  existing  Derivative  SuperMAX  algorithm 
provides  for  price  improvement  of  'An  th  of  a  point 
if  the  ITS  BBO  spread  is  Vie  th  of  a  point  or  greater. 


"15U.S.C78flb)(5).. 

>oi5U.S.C78W>). 

»>15U.S.C78in)M5). 
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prevent  fraudulent  and  manipulative 
acts  and,  in  general,  to  protect  investors 
and  the  public  interest.^^ 

The  Commission  believes  that  the 
proposed  rule  change  may  help  to 
facilitate  a  smooth  transition  to  decimal 
pricing.  For  example,  proposed  Rules 
37(b)(10)  and  (11)  should  help  to  ensure 
that  customer  demand  for  automatic 
execution  will  continue  to  be  satisfied 
in  a  decimals  environment.  Specifically, 
proposed  Rule  37(b)(ll)  permits 
specialists  to  guarantee,  on  an  issue-by- 
issue  basis,  automatic  executions  of 
ordws  that  exceed  the  ITS  BBO  or 
NBBO  size  at  the  specified  price.  The 
Commission  beUeves  that  decimal 
pricing  could  result  in  decreased 
quantities  at  each  price,  which  would 
result  in  a  corresponding  decrease  io  the 
number  of  orders  eligible  for  automatic 
execution  on  the  Exdiange.  Thus,  the 
prc^KMed  rule  change  benefits  investors 
by  providing  speddists  the  flexibility  to 
automatically  execute  orders  larger  than 
the  current  ITS  BBO  or  NBBO  size. 

In  addition.  Rule  37(b)(10)  curr«itly 
requires  all  agency  market  orders  from 
100  to  599  shares  that  are  not 
automatically  executed  because,  among 
other  things,  the  order  exceeds  iba  ITS 
BBO  quantity,  to  be  designated  as 
"pending  auto-stop  orders."  These 
orders  are  stopped  and  due  an  execution 
at  the  ITS  BBO  thirty  seconds  after  entry 
into  the  Exchange's  MAX  system.  As 
stated  above,  the  Commission  believes 
that  decimal  pricing  may  result  in 
decreased  quantities  at  each  price, 
which  in  turn  would  result  in  fewer 
automatic  executions.  The  Commission 
believes  that  the  proposed  rule  change 
may  help  to  alleviate  this  concern  by 
eliminating  the  pending  auto-stop 
function.  The  Commission  beUeves  that 
the  removal  of  this  provision  will  help 
to  ensure  demand  for  automatic 
execution  continues  to  be  satisfied. 

Finally,  proposed  changes  to  Ride 
37(d).  (e),  (f).  and  (g)  amend  the 
Exchange's  automated  price 
improvement  algorithms  to 
accommodate  decimal  pricing. 
Specifically,  the  proposal  provides  for  a 
$.01  price  improvement  to  orders  that 
meet  the  requirements  of  the  applicable 
provisions  of  the  rule.  The  Commission 
believes  that  the  proposal  will  benefit 
investors  and  the  public  interest  by 
continuing  to  provide  an  opportunity 
for  price  improvement  for  stocks  that 
trade  in  decimals. 

The  Commission  believes  that  it  is 
consistent  Mdth  the  protection  of 
investors  and  the  public  interest  and 


therefore  finds  good  cause  for  approving 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
FEDERAL  REOBTER.  The  proposed  rule 
change  is  designed  to  penmt  a  smooth 
transition  to  decimal  pricing,  which  is 
'  scheduled  to  b^in  in  certain  securities 
on  August  28.  2000.  In  addition,  the 
Commission  notes  that  the  proposed 
rule  change  is  being  approved  on  a  pilot 
basis  only,  through  F^ruary  28,  2001. 
In  light  of  these  factors,  the  Commission 
finds  good  cause  to  approve  the 
proposed  rule  change  on  an  accelerated 
basis. 

IV.  Solicitation  of  Cominents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  fix  six  copies  thereof  writh  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW. 
Washington.  DC  20549-0609.  Copies  of 
the  sidimissions.  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Refnence 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange..  All 
sulnussions  should  refer  to  the  FUe  No. 
SR-CHX-00-22  and  should  be 
submitted  by  September  21, 2000. 

V.  ConclusioD 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-CHX-00-22). 
as  amended,  is  cqpproved  through 
Felmiary  28,  20001. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^^ 

Maiguet  H.  McFuiand. 

Deputy  Secretary. 

[FR  Doc.  00-22273  Filed  8-30-00;  8:45  am] 

■aUNQ  COOK  wie-si-M 


SECURfTIES  AND  EXCHANGE 
COMMSSION 

[niHan  No.  34-43203;  nie  No.  SR-CHX- 
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Self-Reguiaiory  Organizations; 
of  niing  and  Order  Granting 
Acceleraled  Approval  of  a  Propoaed 
Rule  Change  and  Amendment  Noa.  1 
and  2  by  The  Chicago  Slock  Exchange, 
Incorporaled  nelethiy  to  PeiUclpatlon 
In  Croeeing  imteectlone  Effected  on 
the  Exchange  Floor 

August  24,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act  ")i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  3, 
2000,  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change,  as  described  in 
Items  I  and  n  below,  which  Items  have 
been  prepared  by  the  CHX.  1^  CHX 
amended  the  proposal  on  August  22. 
2000  and  August  23,  2000, 
respectively.3  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to  approve 
the  proposed  rule  change,  as  amended, 
on  an  accelerated  basis. 

L  Self-Kflgnlatory  Organizatifm's 
Statmient  of  the  Terms  of  Substance  of 
tlie  PropoMd  Role  Cliange 

The  Exchange  proposes  to  amend 
Article  XX,  Ride  23  of  the  Exchange's 
rules  governing  participation  in  crossing 
transactions  effeicted  on  the  Exchange 
floor.  The  text  of  the  proposed  rule 
change  is  avail^le  at  the  Commission 
and  the  CHX. 

IL  Sdf-Regulatory  Oi^ganization's 
Statement  of  tlie  Pnrpoee  of,  and 
Statutory  Basis  for,  &e  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CHX  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 


"  In  approving  this  rule  cfaangs,  the  Commission 
has  considered  its  impact  on  efficiency, 
competition,  and  capital  fonnation.'15  U.S.C  76c(f). 


»>  17  CFR  20O.3O-3(a)(12). 


>15U.S.C7880)Kl). 

?17CFR240.19b-«. 

>  See  Letter  dated  August  21,  2000,  from  Paul  B. 
O'Kelly,  Executive  Vice  President,  CHX,  to  Alton  S. 
Harvey,  Office  Head,  Division  of  Ivlarket  Regulation 
("Division").  Commission  ("Amendment  No.  1"). 
Amendment  No.  1  requests  accelerated  approval  of 
the  proposed  rule  change  on  a  pilot  basis  through 
February  28,  2001.  Amendment  No.  1  also  extends 
the  provisions  of  Rule  23  to  Nasdaq  National 
Maiicet  securities.  See  also  Letter  dated  August  22, 
2000,  from  Paul  B.  O'Kelly,  Executive  Vice 
President,  CHX.  to  Alton  S.  Harvey.  Office  Head, 
Division,  Commission  ("Amendment  No.  2"). 
Amendment  No.  2  withdraws  the  portion  of 
Amendment  No.  1  that  extends  Rule  23  to  Nasdaq 
National  Market  securities.    ' 
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comments  it  received  regarding  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  spedfieid  in  Item  IV  below.  The 
CHX  has  prepared  simunaries,  set  forth 
in  sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend 
CHX  Rule  23  governing  participation  in 
crossing  transactions  effected  on  the 
floor  of  the  Exchange,  which  represent 
a  significant  component  of  Exchange 
volume.*  Under  current  Rule  23,  if  a 
floor  broker  presents  a  crossing 
transaction,  another  member  may 
participate,  or  "break  up,"  the 
transaction,  by  ofiisring  (after 
presentation  of  the  proposed  crossing 
transaction)  to  improve  one  side  of  the 
transaction  by  the  minimum  price 
variation.  The  floor  broker  is  then 
effectively  prevented  from 
consummating  the  transaction  as  a 
"clean  cross,"  which  may  be  to  the 
detriment  of  the  floor  broker's 
customer.^  In  instances  where  the 
minimum  price  variation  is  relatively 
small,  it  is  very  inexpensive  for  a 
member  to  break  up  crossing 
transactions  in  this  manner.  Floor 
brokers  are  currently  experiencing 
difficulty,  for  example,  cleanly  crossing 
transactions  in  stocks  which  trade  in 
minimum  price  variations  of  Vft4th. 

Given  the  number  of  products  that  are 
commencing  trading  in  very  small 
minimum  price  increments,  as  well  as 
the  certainty  of  small  price  increments 
once  the  secimties  industry  makes  the 
transition  to  decimal  pricing,  the  floor 
broker  community,  and  other  CHX 
members,  are  concerned  that  much  of 
the  crossing  business  and  corresponding 
Exchange  volume  could  evaporate  if  the 
current  rules  are  not  amended  to 
preclude  breaking  up  crossing 
transactions.  Accordingly,  the 
Exchange's  Decimalization 
Subcommittee  and  Floor  Broker  Tech 
Subcommittee  have  worked  to  achieve 


*  In  February  and  March  of  2000,  for  example, 
share  volume  firom  brokered  crossing  transactions 
constituted  approximately  13%  of  total  share 
volume  traded  on  the  Exchange. 

s  Some  institutional  customers  prefer  executing 
lai:ge  crossing  transactions  at  a  single  price  and  are 
willing  to  forego  the  opportunity  to  achieve  the 
piecemeal  price  improvement  that  might  result 
from  the  break  up  of  the  cross  transaction  by 
another  Exchange  member.  Of  course,  the  floor 
broker  will  still  retain  the  ability  to  present  both 
sides  of  the  ordor  at  the  post  if  the  customers  so 
desire. 


consensus  on  the  proposed  rule  change, 
which  would  strike  a  balance  of 
interests  of  those  members  who  are 
impacted  by  crossing  transactions. 

Under  the  proposed  rule  change,  a 
floor  broker  woiUd  be  permitted  to 
consimunate  crossing  transactions 
involving  5,000  shares  or  more  "  without' 
interference  by  any  specialist  or  market 
maker  if,  prior  to  presenting  the  cross 
transaction,  the  floor  broker  first 
requests  a  quote  for  the  subject 
security.'  "Hiese  requests  will  place  the 
specialist  and  other  market  makms  on 
notice  that  the  floor  broker  intends  to 
cross  within  the  bid-offer  spread.  This 
arrangement  will  ensure  that  a  specialist 
or  market  maker  retains  the  opportunity 
to  better  the  cross  price  by  updating 
their  quote,  but  will  preclude  them  from 
breaking  up  a  cross  transaction  after  the 
cross  transaction  is  presented.  The 
proposed  rule  change  will  be 
implemented  on  a  pilot  basis  through 
February  28.  2001. 

2.  Statutory  Basis 

-    The  CHX  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thneunder  that  are 
applicable  to  a  national  securities 
exchange.  In  particular,  the  CHX 
believes  that  the  proposed  rule  is 
consistent  with  section  6(b)(5) "  of  the 
Act  in  that  it  is  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impedHments  to  and  to  perfiact 
the  mechanism  of  a  firee  and  open 
market  and  a  national  market  system 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  on  the 
proposed  rule  change. 


'According  to  the  Exchange,  specialists  and 
market  makers  rarely  participate  with  respect  to 
transactions  involving  less  than  5,000  shares. 
Telephone  conversation  between  Kathleen  Boege, 
Associate  General  Cotmsel,  CHX,  and  Sonia  Patton, 
Attorney,  Division,  Commission  (August  23,  2000). 

'  These  updated  quotei^  will  not  be  directed  solely 
to  the  floor  broker.  Anyone  at  the  post  may  respond 
to  the  updated  quotes. 

•15U.S.C.  78f(b)(5). 


m.  GomniiMkm's  FindiiigB  and  Order 
Grantkig  Aooaleratad  Approval  dtibm 
Propoaed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change,  as  ammided,  is 
consistent  widi  the  Act  and  the  rules 
and  regulations  under  the  Act 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6(b)  of  the  Act.^ 
Specifically,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
Mdth  the  section  6(b)(5)  ^°  requirements 
that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  prevent 
fraudident  and  manipulative  acts  and. 
in  general,  to  protect  investors  and  the 
public  interest.^* 

The  Commission  believes  that  the 
proposed  rule  change  strikes  a 
reasonable  balance  between  the  ability 
of  floor  brokers  tm  the  Exchange  to 
execute  crossing  transactions  and  the 
^ility  of  speciuists  and  market  makers 
to  provide  price  improvement  In 
addition,  the  Commission  believes  that 
requiring  floor  brokers  to  request  a 
quote  in  a  particular  security  before 
presenting  the  transaction  to  be  crossed 
will  provide  specialists  and  market 
makers  both  sufficient  notice  that  the 
cross  is  about  to  occur  between  the  bid 
and  offer  spread  and  an  opportunity  to 
improve  their  quote.  The  Commission 
notes  that  floor  brokers  would  still 
retain  the  ability  to  present  both  sides 
of  the  order  at  the  post  if  the  customers 
so  desire. 

The  Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  and 
therefore  finds  good  cause  for  approving 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Eagister.  The  proposed  rule 
change  is  designed  to  minimize  possible 
negative  effects  on  crossing  transactions 
of  decimal  pricing,  which  is  scheduled 
to  begin  in  certain  securities  on  August 
28.  2000.  In  addition,  the  Commission 
notes  that  the  proposed  rule  change  is 
being  approved  on  a  pilot  basis  onJy, 
through  February  28.  2001.  In  light  of 
these  factors,  the  Commission  finds 
good  cause  to  approve  the  proposed  rule 
change  on  an  accelerated  basis. 

IV.  Solicitatian  of  Conuneiiti 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  fnegoing. 


"15U.S.C78flb). 

'°1SU.S.C78Q>NS). 

>  1  In  approving  this  rule  change,  the  Commission 
has  considered  its  impact  on  efBciency, 
competition,  and  capital  fotmatiam.  IS  U.S.C  78c(0. 
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including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington  D.C.  20549-0609.  Copies  of 
the  submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  pdrson,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refar  to  the  File  No. 
SR-CHX-OO-13  and  should  be 
submitted  by  September  21,  2000. 

V.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-CHX-00-13), 
as  amended,  is  approved  through 
February  28,  2001. 

For  the  Ckinunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  1* 

Maigarat  H.  McFaiiand, 

Deputy  Secretary. 

{FR  Doc.  00-22274  FUed  8-30-00;  8:45  am] 

BiuMQ  cooe  Wie-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  AvallaMe  for  Public 
Commenta  and  Reconimenilatlom 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new  and/or  currently  , 
approved  information  collection. 
DATES:  Submit  comments  on  or  before 
Ckrtober  30,  2000. 

ADDRESSES:  Send  all  comments 
regarding  these  information  collections 
are  necessary  for  the  propw 
performance  of  the  fimction  of  the 
agency,  whether  the  burden  estimate  are 
accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collections,  to 


George  Solomon,  Supervisory  Business 
Development  Officer.  Office  of  Business 
Initiatives,  Small  Business 
Administration,  409  3rd  Street,  SW., 
Suite  6100. 

fOR  HIRTHER  MFORMATKM  CONTACT: 
George  Solomon.  Supervisofy  Business 
Development  Officer,  202-205-6024  or 
Curtis  B.  Rich,  Management  Analyst. 
202-205-7030. 

SUPPLEMENTARY  MFORMATION: 

Title:  "National  Training  Participant 
Evaluation  Questionnaire." 

Form  No:  20. 

Description  of  Respondents: 
Individuals  Receiving  SBA  Training  and 
Counseling  Assistance. 

Annual  Responses:  26,000. 

Annual  Burden:  6,500. 

Title:  "SBA  Counseling  Evaluation." 

Form  No:  1419. 

Description  of  Respondents:  Small 
Business  Clients. 

Annual  Responses:  2,800. 

Annuo/  Burden:  476. 

ADDRESSES:  Send  all  comments 
regarding  whether  this  information 
collection  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimate  is 
accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collection,  to 
Alicia  McPhie.  Chief  Equal  Employment 
and  Opportunity.  Office  of  Equal 
Employment  Opportunity  &  Civil  Rights 
Compliance.  Business  Administration. 
409  3rd  Street.  SW..  Suite  6400.  . 
FOR  FURTHER  INFORMATION  CONTACT: 
Alida  McPhie.  Chief  Equal  Employment 
and  Opportunity.  202-205-6750  or 
Curtis  B.  Rich,  Management  Analyst, 
202-205-7030. 

SUPPLEMENTARY  INFORMATION: 

Title:  "Notice  to  New  Borrowers." 

Form  No:  793. 

Description  of  Respondents: 
Companies  are  required  to  keep  records 
in  order  for  SBA  to  determine  the 
compliance  status  of  the  recipient. 

Annual  Responses:  26,420. 

Annual  Burden:  6.044. 


>2 17  CFR  200.3O-3(a)(12). 


Send  all  comments 
regarding  whethm  this  information 
collection  is  necessary  for  the  proper 
performance  of  the  fimction  of  the 
agency,  whether  the  burden  estimate  is 
accurate,  and  if  there  are  ways  to 
minimize  the  estimated  biirden  and 
enhance  the  quality  of  the  collection,  to 
Jacqueline  Fleming,  National  Training 
Cocwdinator.  Office  of  Minority 
Enterprise  Development.  Small  Business 
Administration.  409  3rd  Street.  SW.. 
Suite  8000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Jacqueline  Fleming.  National  Training 


Coordinator,  202-205-6177  or  Curtis  B. 
Rich,  Management  Analyst,  202-205- 
7030. 

SUPPLEMENTARY  MFORMATION: 

Title:  "8(a)  Electronic  Application 
foilow-up  Survey." 

Fonn  Afo;  N/A. 

Description  of  Respondents:  Potential 
8(a)  Applicants. 

Annual  Responses:  106. 

Annual  Burden:  17. 

tacqaeline  White, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  00-22234  Filed  8-30-00;  8:45  am] 
■LLMQ  cooe  Mas-oi-M 


SMALL  BUSINESS  ADMIMSTRATION 

[DMiwation  or  Dlaastw«32n] 

State  of  MInneeota;  Amendment  #4 

In  accordance  with  a  notice  from  the 
Fedraal  Emergency  Management 
Agency,  effective  August  14,  2000,  the 
above-numbered  Declaration  is  hereby 
amended  to  include  Chippewa  County. 
Minnesota  as  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
flooding,  and  tornadoes  beginning  on 
May  17, 2000,  and  continuing  through 
July  26. 

hi  addition,  applications  for  economic 
injiuy  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Kandiyohi  and  Swift  in  the  State  of 
Minnesota  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location.  Any  coimties 
contiguotis  to  the  above-named  primary 
county  and  not  listed  herein  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  29,  2000  and  for  economic 
injury  the  deadline  is  March  30,  2001. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  August  23,  2000. 

Hertieit  L.  MitcbeU, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  00-22235  Filed  8-30-00;  8:45  am] 

■UMQ  COOK  MBS-«1-P 


SMALL  BUSINESS  ADMINISTRATKM 
[Dactaratlon  of  Disaatw  #3270] 

State  of  Ohio 

As  a  result  of  the  President's  major 
disaster  declaration  on  August  21,  2000. 
I  find  that  Lucas  County,  Ohio 
constitutes  a  disaster  area  due  to 
damages  caused  by  severe  storms  and 
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flooding  beginning  on  July  29,  2000,  and 
continuing  throu^  August  2,  2000. 
Applications  for  loans  tor  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  uintil  the  close  of  business  on 
October  20,  2000  and  for  economic 
injury  until  the  close  of  business  on 
May  21,  2001  at  the  address  listed  below 
or  other  locally  annoimced  locations: 

U.S.  Small  Business  Administration, 
Disaster  Area  2  Office,  One  Baltimore 
Place,  Suite  300,  Atlanta,  GA  30308 

In  addition,  applications  for  economic 
injury  loans  fitim  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  imtil  the  specified 
date  at  the  above  location:  Fulton, 
Henry,  Ottawa,  and  Wood  Coimties  in 
Ohio  and  Lenawee  and  Monroe 
Counties  in  Michigan. 

The  interest  rates  are: 

For  Physical  Damage:  ftr- 

cent 

Homeowners  with  credit  available  else- 
where        7.375 

Homeowners  without  credit  available 
elsewhere 3.687 

Businesses  with  credit  available  else- 
where       8.000 

Businesses  and  non-profit  organizations 
without  credit  available  elsewhere 4.000 

Others   (including   non-profit   organiza- 
tions) with  credit  available  elsewhere        6.750 
For  Economic  Injury: 

Businesses  and  small  agricultural  co- 
operatives without  credit  available 
elsewhere „ 4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  327606.  For 
economic  injury  the  ntunbers  are  910400 
for  Ohio  and  910500  for  Michigan. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  August  23,  2000. 

Herbert  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  00-22232  Filed  &-30-00;  8:45  am] 

muMta  coot  maa~m-f 


SMALL  BUSINESS  ADMINISTRATION 
[DaciaratkMi  of  Disaster  #3282] 

State  of  Washington 

Okanogan  Coimty  and  the  contiguous 
coimties  of  Chelan,  Douglas,  Ferry, 
Grant,  Lincoln,  Skagit,  and  Whatcom  in 
the  State  of  Washington  constitute  a 
disaster  area  as  a  result  of  wildfires  that 
occurred  between  July  22  and  July  26, 
2000.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  October  23.  2000  and  for 
economic  injury  until  the  close  of 
business  on  May  23,  2001  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S.  Small  Business 


Administration,  Disaster  Area  4  Office, 
P.  O.  Box  13795,  Sacramento,  CA 
95853-4795. 
The  interest  rates  are: 


1 

For  Physical  Damage: 

Homeowners  with  credit  available 
elsewtiere 

Homeowners  without  credit  avaM- 
abte  elsewhere 

Businesses  with  credit  available 
elsewhere 

Businesses  and  non-profit  organi- 
zations without  credit  available 
elsewtiere 

Others  (including  non-profit  orga- 
nizations) with  credit  available 
elsewtiere 

For  Economic  Injury: 

Businesses  and  small  agricul- 
tural cooperatives  without 
credtt  available  elsewtiere 


Percent 


Dated:  August  23. 2000. 
Herbert  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  00-22236  Filed  8-30-00;  8:45  am] 


7.375 
3.687 
8.000 

4.000 

6.750 

4.000 


The  numbers  assigned  to  this  disastw 
are  328205  for  physical  damage  and 
914000  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  August  23,  2000. 
Fred  P.  Hochberg, 
Acting  Administrator. 
[FR  Doc.  00-22233  Filed  8-30-00;  8:45  am] 

■tUMQ  COOe  MOS-OI-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  DIsMtar  «3272] 

State  Of  Wisconsin;  Amandment  #5 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  August  21.  2000,  the 
above-numbered  Declaration  is  hereby 
amended  to  include  Dodge  and 
La&yette  Counties  in  the  State  of 
Wisconsin  as  a  disaster  area  due  to 
damages  caiised  by  severe  storms, 
tornadoes,  and  flooding  beginning  on 
May  26,  2000  and  continuing  through 
July  19,  2000. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Fond  du  Lac  in  Wisconsin  and 
Stephenson  in  Illinois  may  be  filed  imtil 
the  specified  date  at  the  previously 
designated  location.  Any  coimties 
contiguous  to  the  above-named  primary 
counties  and  not  listed  herein  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
Sieptember  9,  2000  and  for  economic 
injury  the  deadline  is  April  11,  2001. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


DEPARTMENT  OF  STATE 

[Pul}iiclloties3403) 

Culturally  Significant  Oti|acte  hmportad 
for  ExtMbWon  Datermlnatlona: 
"Morooeo:  Jaws  and  Art  In  a  Mualbn 
Land" 

agency:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.].  Delegation  of  Authority 
No.  234  of  October  1. 1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Morocco: 
Jews  and  Art  in  a  Muslim  Land." 
imported  from  abroad  for  the  temporary 
exhibition  vrithout  profit  within  the 
United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  detwmine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  Jewish  Museum  in  New 
York  bom  on  or  about  September  24, 
2000  to  on  or  about  February  11.  2001. 
is  in  the  national  interest.  Public  Notice 
of  these  Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATKNH  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  object,  contact  Paul 
Manning,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-5997).  The 
address  is  U.S.  Department  of  State,  SA- 
44.  301  4th  Street.  SW..  Room  700. 
Washington.  DC  20547-0001. 

Dated:  August  25.  2000. 
Wiiliam  B.  Bader, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  Department  of  State. 
[FR  Doc.  00-22313  Filed  8-30-00;  8:45  am] 
BHJJNQ  COM  4no-aa-u 
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DEPARTMENT  OF  TRANSPORTATION 

CoMt  Guard 
[USCG-2000-7848] 

Inland  Tank  Barge  CertMcalaa  Of 
Inapection;  Adminlalratlve  Ctiangee 

agency:  Coast  Guard,  DOT. 
ACTKM:  Notice  of  pilot  program. 

SUMMARY:  A  one-year  cooperative  pilot 
program  will  be  implemented  to  test 
administrative  changes  to  inland  tank 
barge  Certificates  of  Inspection  (COI). 
The  tank  barge  COI  pilot  program 
initiative  is  based  on  a  Chemical 
Transportation  Advisory  Committee 
(CTAC)  recommendation. 
DATES:  A  one-year  cooperative  pilot 
plogram  will  be  implemented  with  the 
Marine  Safety  Office  New  Orleans  and 
American  Commercial  Barge  Lines.  The 
pilot  program  will  commence  on 
September  1,  2000.    ^ 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice,  contact 
Lieutenant  Greg  Herold,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001, 
telephone:  202-267-0084,  facsimile: 
202-267-4570,  e-mail: 
GHerold@comdLuscg.mil. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

We  are  not  requesting  comments  at 
this  time.  At  the  conclusion  of  the  pilot 
program,  if  it  is  deemed  successful,  the 
Coast  Guard  Mrill  develop  a  Notice  of 
Proposed  Rulemaking  (NPRM)  and 
publish  it  in  the  Federal  Register.  We 
will  soUcit  comments  on  any  proposed 
regulatory  changes  at  that  time. 

Background  and  Purpose 

Currendy,  tank  barges  are  required  to 
include  on  dieir  Cert&cate  of  Inspection 
(COI)  an  endorsement  stating  the 
authorized  grade  of  cargo  under  46  CFR 
31.05-l(b)  for  flammable  or  combustible 
cargoes,  and/or  a  Ust  of  authorized  cargo 
names,  loading  constraints  and 
operating  limitations  imder  46  CFR 
151.04-l(c)  and  46  CFR  151.10-15,  for 
bulk  liquid  hazardous  material  cargoes. 
A  typical  chemical  tank  baige  on  inland 
service  may  be  authorized  to  transport 
over  one  himdred  cargoes.  Listing  each 
of  these  cargoes  on  the  vessel's  COI, 
along  with  other  required  endorsements, 
resiilts  in  an  awkward  document  that 
can  amount  to  ei^t  or  more  pages  in 
length.  Additiondly,  cargo 
endorsements  on  the  COI  include 
information  such  as  Chemical  Hazards 
Response  Information  System  (CHRIS) 
codes,  cargo  containment  types,  and 


International  Maritime  Organization 
(IMO)  pollution  categories,  which  are 
extraneous  to  the  COI  and  at  times 
confusing  to  tank  barge  personnel. 
Evaluation  of  the  (X)I  format  and 
content  ciirrently  used  for  chemical  tank 
bulges,  subject  to  the  requirements  of  46 
CFR  subchapter  O,  was  implemented  as 
part  of  an  initiative  by  the  Prevention 
Through  People  (PTP)  Subcommittee  of 
the  Chemical  Transportation  Advisory 
Committee  (CTAC).  The  Subcommittee 
reviewed  the  current  dociunent  with  the 
following  basic  goals  in  mind: 

•  To  assess  the  value  of  the  written 
requirements  included  on  the  COI  to  the 
tankerman, 

•  To  determine  how  useful  and  easily 
understood  the  requirements  are,  and 

•  To  make  recommendations  for 
improvements  as  necessary. 

As  a  result  of  their  work,  one  of  the 
PTP  Subconunittee's  recommendations 
was  to  remove  the  cargo  information 
and  conditions  of  carriage  from  the  COI, 
and  place  it  in  a  separate  Bulk  Liquid 
Cargo  Authority  document.  The  Bulk 
Liquid  Cargo  Authority  document 
would  be  maintained  as  a  mandatory 
attachment  to  the  vessel's  cargo  transfer 
procedures,  which  are  required  to  be 
kept  aboard  the  vessel  by  33  CFR 
155.740(c).  Instead  of  endorsing  the  COI 
with  a  liirt  of  cargoes,  one  COI 
endOTsement  would  reference  the  Bulk 
Liquid  Cargo  Authority  document  by  its 
U.S.  Coast  Guard  Marine  Safety  Center 
(MSC)  date  of  issue. 

The  change  would  constitute  a 
significant  improvement  to  the  ourent 
COI  by  reducing  its  length  and 
improving  the  format,  content  and 
location  of  the  authorized  cargo 
information.  It  would  also  eliminate 
dupUcative  work  in  cargo  data  entry 
performed  by  the  MSC  and  the  local 
Marine  Safety  Offices  (MSO),  and 
streamline  the  process  for  generating 
COIs. 

Pilot  Program 

The  pilot  program  will  assess  the 
addition  of  a  new  Bulk  Liquid  Cargo 
Authority  document  produced  by  the 
U.S.  Coast  Guard  Marine  Safety  Center 
(MSC)  to  be  attached  to  the  required 
cargo  transfSsr  procedures.  The 
document  will  include  certain  required 
chemical  cargo  endorsements  from  the 
inland  tank  barge  COI.  The  dociunent  is 
similar  to  those  produced  for  chemical 
tankships  under  46  CFR  153.  If  the  pilot 
program  is  successful,  it  will  restilt  in  a 
shortened  COI  with  a  more  detailed  and 
user-friendly  cargo  transfer  procedures. 

The  one-year  cooperative  pilot 
program  is  proposed  to  evaluate  the 
recommendations  from  the  CTAC  for 
streamlining  tank  barge  COIs.  American 


Commercial  Barge  Lines  (ACBL)  has 
agreed  to  participate  in  the  pilot 
program  with  a  specified  number  of 
barges  from  their  fleet.  All  COIs  will  be 
issued  under  the  cognizance  of  the 
Officer  in  Charge,  Marine  Inspection, 
New  Orleans,  LA,  who  has  also  agreed 
to  participate  in  the  pilot  program.  A 
COI  endorsement  will  be  added 
identifying  those  barges  participating  in 
the  pilot  program  and  directing  any 
specific  inquiries  about  the  program  to 
MSO  New  Orleans. 

Access  to  the  cargo  authority  and 
conditions  of  carriage  information  for  all 
vessels  enrolled  in  the  program  wiU  be 
available  by  contacting  the  MSO  New 
Orleans  24-hr  manned  Communications 
Center,  through  the  MSC's  Cargo 
Division  (MSC-3)  during  working 
hours,  or  the  MSC's  Cargo  Division  Duty 
Officer  after  hours. 

Evaluation  and  Implementation 

The  pilot  program  will  be  evaluated 
based  on  the  goals  and  expected 
outcomes  of  the  program  envisioned  by 
CTAC. 

The  evaluation  criteria  include: 

•  Ease  of  use/"user  friendliness"  of 
new  COI, 

•  Relevance  of  COI  information, 

•  Savings/loss  of  time  compared  to 
existing  COI  format,  and 

•  Assessment  of  new  Bulk  Liquid 
Carao  Authority  document. 

lithe  pilot  program  is  deemed 
successfiil,  a  Notice  of  Proposed 
Rulemaking  will  be  developed  to  give 
the  public  an  opportunity  to  comment 
on  the  proposed  nationwide  program.  If 
implemented,  we  envision  that  each 
tank  barge  will  receive  a  COI,  following 
a  successful  inspection  for  certification, 
in  the  new  format  at  the  time  their  COI 
is  due  for  reissue,  along  with  the 
associated  Bulk  Liquid  Cargo  Authority 
document. 

Dated:  August  28,  2000. 
R.C  North. 

Assistant  Commandant  for  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  00-22315  Filed  8-30-00;  8:45  am] 
■HJjNe  cooe  4aio-is-p 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD06-00-023] 

Propoaad  Monkay  Island  Bridge 
Project;  Calcasiau  Paas  at  Cameron, 
Cameron  Parish,  LA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  public  hearing;  request 

for  comments 
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SUMMARY:  The  Coast  Guard  jointly  with 
the  State  of  Louisiana,  Louisiana 
Department  of  Transportation  and 
Development  (LDOTD)  will  hold  a 
public  hearing  to  receive  comments  on 
an  application  by  LDOTD  for  Coast 
Guard  approval  of  location  and  plans  for 
a  proposed  bridge.  The  proposed 
location  of  the  bridge  is  across  Calcasieu 
Pass,  mile  2.2,  on  SR  1141  between 
Cameron  and  Monkey  Island,  Cameron 
Parish,  Louisiana.  The  hearing  will 
allow  interested  persons  to  present 
comments  and  information  concerning 
the  impact  of  the  proposed  bridge 
project  on  navigation  and  the  human 
environment. 

DATES:  This  hearing  will  be  held  on 
September  28,  2000,  commencing  at  6 
p.m.  Comments  must  be  received  by 
October  13,  2000.  Requests  to  speak  and 
requests  for  services  must  be  received 
by  September  21,  2000. 
ADDRESSES:  The  hearing  will  be  held  at 
the  Cameron  Court  House,  119  Smith 
Circle,  Cameron,  Louisiana  70631. 
Written  comments  may  be  submitted  to, 
and  will  be  available  for  examination 
between  6:30  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays 
at  the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (oh),  501  Magazine  Street, 
New  Orleans,  Louisiana  70130-3396. 
Please  submit  all  comments  in  an 
imbound  format,  no  larger  than  8x11 
inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

Requests  to  speak  at  the  hearing  may 
be  submitted  to  Mr.  David  Frank  at  the 
phone  number  listed  under  FOR  FURTHER 
INR3RMAT10N  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Frank,  Project  Officer,  Bridge 
Administration  Branch,  telephone  (504) 
589-2965. 
SUPPLHIENTARY  INFORMATION: 

Backgroimd 

The  proposed  project  is  to  construct  a 
new  bridge  to  replace  the  existing  fmry 
crossing  from  C^eron  to  Monkey 
Island.  The  bridge  will  be  constructed 
on  the  same  ali^ment  as  the  ferry 
crossing.  The  proposed  bridge  will  be  a 
two-lane  fixed  bridge,  approximately  30 
feet  (9.14  m)  wide  and  990  fiaet  (301.75 
m)  long.  The  bridge  would  be 
constructed  so  as  to  allow  for  14  feet 
(4.27  m)  of  vertical  clearance  above 
mean  high  water,  elevation  1.5  feet  (0.46 
m)  and  a  horizontal  clearance  of  80  feet 
(24.38  m).  The  bridge  will  be  skewed  to 
the  channel  at  an  angle  of  60°.  Tlie 
distance  between  the  piers  is  110  feet 


(33.53  m),  but  the  horizontal  clearance 
perpendiciUar  to  the  channel  will  be  80 
feet.  The  center  span  of  the  bridge  will 
be  constructed  as  a  removable  steel 
girder  span  that  can  be  removed  in  case 
of  emergencies. 

The  proposed  bridge  will  replace  the 
existing  costly  ferry  operation  and 
provide  a  safer,  more  efficient 
transportation  facility  for  motorists 
traveling  between  Caimeron  and  Monkey 
Island.  LDOTD's  objective  in  providing 
roads  and  bridges  on  the  state 
maintained  highway  system  is  to  assure 
an  unrestricted  and  safe  flow  of 
commerce  via  that  system.  Although  the 
ferry  is  operating  on  a  24-hour  schedide 
year-round,  motorists  are  delayed  by  the 
ferry  schedule.  Replacing  the  ferry  with 
a  bridge  will  eliminate  delays  due  to  the 
ferry  and  severe  weather  conditions. 
This  is  important  in  evacuating 
residents  on  the  island  during  storms  or 
hurricanes. 

Consideration  of  approval  of  the 
location  and  plans  for  the  proposed 
vehicular  bridge  is  the  action 
precipitating  the  Coast  Guard's 
involvement  in  this  project.  The  Coast 
Guard,  as  lead  Federal  agency  for  the 
proposed  project,  has  reviewed  the 
appUcant-prepared  Environmental 
Assessment  (EA).  Based  upon  the  EA, 
the  Coast  Guard  has  tentatively 
determined  that  the  proposed  action 
will  not  have  a  significant  impact  on  the 
environment  for  purposes  of  the 
National  Environmental  Policy  Act 
(NEPA).  A  Coast  Guard  Finding  of  No 
Significant  hnpact  (FONSI)  will  be 
prepared  as  the  final  environmental 
dociunent  for  the  proposed  project 
unless  significant  impacts  are  identified 
as  a  result  of  this  public  notification 
process  to  warrant  the  preparation  of  an 
Environmental  Impact  Statement  (EIS). 

Only  two  alternatives  are  currently 
being  considered  for  this  project.  These 
alternatives  are  defined  as  the  'build' 
and  'no-build'  alternatives. 

Potential  impacts  addrmsed  in  the  EA 
include  economic,  social  and 
community,  construction,  wetland,  fish 
and  wildlife,  navigation,  water  quality, 
floodplain,  noise,  air  and  cultural 
resources,  hazardous  waste,  and 
secondary  and  cumulative  impacts. 
Information  concerning  availability  of 
the  EA  may  be  obtained  firom  Mr.  David 
Frank  at  the  phone  numbw  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Procedural 

Individuals  and  representatives  of 
organizations  that  wish  to  present 
testimony  at  the  Hearing  or  who  want  to 
be  placed  on  the  project  mailing  list, 
may  submit  a  request  to  Mr.  David 
Frank  at  the  telephone  number  listed 


under  FOR  FURTHER  INFORMATION 
CONTACT.  Requests  to  speak  should  be 
received  no  later  than  September  21, 
2000  in  order  to  ensure  proper  schedule 
of  the  hearing.  Attendees  at  the  hearing 
who  wish  to  present  testimony  and  have 
not  previously  made  a  request  to  do  so, 
will  follow  those  on  the  previously 
established  list.  Depending  upon  Uie 
niunber  of  scheduled  statements,  the 
Coast  Guard  may  limit  the  amount  of 
time  required.  Written  statements  and 
other  exhibits  in  lieu  of  or  in  addition 
to  oral  statements  at  the  Hearing  may  be 
submitted  to  Mr.  David  Frank  at  the 
address  listed  under  ADDRESSES  \mtil 
September  21,  2000,  in  order  to  be 
included  in  the  Public  Hearing 
transcript. 

Information  on  Services  for  Individuals 
WithDisdbilities 

For  information  about  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Commander, 
Eighth  Coast  Guard  District  (obc).  Please 
request  these  services  from  Mr.  David 
Frank,  at  the  phone  number  undffl  FOR 
FURTHER  MFORMATION  CONTACT  or  in 
writing  at  the  address  listed  under 
ADDRESSES.  Any  requests  for  an  oral  or 
sign  language  interpreter  must  be 
received  by  Septeidber  21,  2000. 

Authority:  33  U.S.C  513, 49  CFR  1.46. 
Dated:  August  23,  2000. 
Paul  J.  Piuta. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Eighth  Coast  Guard  District. 

[FR  Doc.  00-22317  Filed  8-30-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtallon  Admintotration 

Nodjpe  oUntent  To  Conduct 
EiwhXNMMfiM  Scoping  for  an 
Envlfonnwnlil  Asooment  To  Be 
PrapMvd  by  lh»  Clly  or  Clilci«o  for  He 
PropoMd  Oltera  World  QMevray 
Program  at  O'Hara  Intamalional 
Ahport  hi  Chicago,  minols 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  to  hold  a  public  scoping  - 

meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  Fedcnral,  State  and  local 
agencies,  and  the  general  public,  that  an 
opportunity  will  be  given  to  provide 
input  as  to  the  scope  of  an 
Environmental  Assessment  to  be 
prepared  by  the  City  of  Chicago  for  its 
proposed  O'Hare  World  Gateway 
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Program  (y/GP)  for  Chicago  OUare 
Intamatioiial  Airport  in  Chicago, 
Illinois.  The  WGP  is  a  comfnwensive 
efitnt  by  the  dty  of  Ghicago  to  provide 
improved  termbial  space,  additional 
parking*  taxiwray  improvemmts,  cargo 
support  facilities,  and  Airport  roadway 
access  improvements.  Hie  City  of 
Chicago  Dqiartmait  of  Aviation  has 
made  a  decision  to  initiate  the 
preparation  of  an  Envinmmental 
Assessment.  The  FAA  has  oBaod  to 
facilitate  the  environmental  review 
process  by  soliciting  scoping  conunents 
bxm  Fednal,  State  and  loaQ  agencies. 
If  during  the  environmental  review 
process  the  FAA  finds  that  no 
significant  adverse  enviromnental 
impacts  are  associated  with  the 
proposed  actions,  dien  a  Findiiig  of  No 
Significant  Impact  (FONSI)  woidd  be 
issued.  If  the  FAA  finds  that  significant 
adverse  impacts  would  be  associated 
with  the  proposed  actions,  an 
Environmental  Impact  Statement  will  be 
prepared. 

FOR  FURTMER  MFORMATION  CONTACT: 

City  of  Chicago  Depaitment  of 
Aviation— Carol  Wilinski,  Qty  of 
Chicago  Department  of  Aviation, 
Chicago  OUare  International  Aiip<»t, 
P.O.  Box  66142,  Chicago.  Illinois, 
60666.  Ms.  Wilinski  can  be  contacted  at 
(773)  894-6900  (voice),  (773)  686-3743 
(facsimile),  or  by  e-mail  at 
WC3>_ENVIRONMENT0OHARE.OOM. 

Federal  Aviation  Administration  (for 
informational  purposes)— Pnsoitt  C. 
Snyder,  Airports  Environmental 
Program  Manger,  Federal  Aviation 
Administration,  Chicago  Airports 
District  Office,  Room  320,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  Mr.  Snyder  can  be  contacted  at 
(847)  294-7538  (voice),  (847)  294-7046 
(facsimile)  at  by  e-mail  at  9-AGL-ORD- 
WGP-ENVffi^AAGOV. 


ITKNCAtthe 
reouest  of  the  Qty  of  Chic^o.  the  FAA 
will  be  reviewing  an  Enviromnental 
Assessment  to  be  prepared  by  the  Qty 
of  Chicago  that  will  equate  the 
ravironmental  impact  of  die  Qty  of 
Chicago's  Oliare  World  Gateway 
Program  (W(3>).  The  WQ>  will  address 
the  operational  pressures  posed  by 
changing  airline  industry  conditions 
and  efforts  by  the  Qty  of  Chicago  to 
address  these  pressures  and  improve 
convenience  and  amenities  for  the 
flying  public  at  O'Hare  International 
Airport. 

The  major  physical  elements  of  the 
overall  WGP  include  proposals  for  the 
following  terminal  development,  airside 
improvements,  and  landside 
improvements: 


•  Terminal  development  con^>oneuts 
include  two  new  terminals  (TD/T6),  the 
reconstruction  of  an  existing  concourse 
facility  (T2,  Ccmcourse  E/F),  extension 
of  Concourse  K,  utility  systems/Heating 
&  R^igention  plant  modificatimis,  and 
replacanent  cargo  facilities. 

•  Airside  improvements  include 
construction  aiid  reconfiguration  of 
taxiways,  aprons,  and  taxilanes  in 
conjunction  with  new  and  reconfigured 
tmninal  facilities.  This  would  include 
construction  of  an  extension  to  Taxiwray 
B  and  partial  reconstruction  of 
Taxiways  A  and  B. 

•  Key  landnde  components  include 
improvements  to  tarmLoal  access  roads 
and  curbfrimts,  extension  of  the  O'Hare 
airport  transit  system  (ATS),  additional 
pandng,  and  consolidated  rental  car 
ndlities. 

In  addition  to  the  phnned 
improvements  in  the  WGP,  the  Qty  of 
Chicago  wall  review  for  purposes  of 
assessing  cumulative  impacts  any  other 
clearly  defined  projects  for  the  years 
1997  through  2012.  Included  are 
renewal  and  replaonnent  projects, 
rehabilitation  needs  and  ongoing 
capital  reinvestment.  Also,  me  Airport 
is  mariceting  undeveloped  or 
underutilized  parcels  of  the  northeast 
portion  of  the  airpoft  to  attract  private 
commercial  development.  Some  of  the 
projects  have  already  be«i  evaluated 
from  the  environmental  perspective  and 
work  has  begun  or  is  about  to  begin. 
Others  are  awaiting  environmental 
evaluation. 

To  ensure  that  all  significant  issues 
related  to  the  proposed  actions  are 
identified,  two  scoping  meetings  will  be 
held  as  part  of  an  ongoing 
comprehensive  public  outreach  effort  by 
the  City  of  Chicago.  Copies  of  a  scoping 
document  with  additional  detail  can  be 
obtained  by  rnntanHng  the  Qty  of 
Chicago  Department  of  Aviation 
informational  contact  person  identified 
above.  Fedmal,  State  and  local  agencies 
and  other  interested  parties  are  invited 
to  make  comments  and  suggestions  to 
ensure  that  the  fiill  range  of  issues 
related  to  these  proposed  actions  are 
addressed  and  sol  significant  issues 
identified.  All  reasonable  alternatives 
will  be  considered  including  the  no- 
action  option.  Additional  pidilic 
outreach  opp<»tunities  will  be  provided 
in  the  future  &»  the  public  to  review 
and  comment  on  the  draft 
Environmental  Assessment 

Comments  and  suggestions  should  be 
received  by  the  Qty  of  Chicago 
Department  of  Aviation  omtact  person, 
idoitified  above,  by  close  of  buainess 
Friday,  October  20, 2000.  Informaticmal 
copies  of  comments  may  also  be  sent  to 
the  FAA  Ccmtact  identified  above. 


FobHc  Scofring  MeetiiigB 

To  fadlitato  receipt  of  oommoits,  two 
public  scoping  meetings  will  be  held  on 
Thursday,  October  5,  2000.  An  Agency 
Scoping  Meeting  will  be  held  fior 
Federal,  State  and  local  agencies  from 
10:00  a.m.-12:00  p.m.  in  the  Michigan 
Coohneace  Room  at  the  Fedoal 
Aviation  Administration's  (keat  Lakes 
Region  Office,  2300  East  Devon  Avenue. 
Des  Plaines,  Illinois.  All  persons 
planning  to  attend  the  agency  scoping 
meeting  which  is  during  office  hours 
should  bring  picture  idmtification  and 
if  possible  call  ahead  to  acknowledge 
their  expected  attendance,  lliis  will 
facilitate  issuance  of  a  building  security 
pass. 

A  Public  Scoping  Workshop  will  be 
held  for  members  of  the  public  and 
other  interested  parties  between  5:00 
p.in.-8:00  p.m.  on  the  same  day, 
Thursday.  October  5,  2000.  This 
meeting  will  be  held  at  the  Fountain 
Blue  Banquets,  2300  S.  Mannheim 
Road,  Des  Plaines.  Illinois  60018. 

Issued  in  Des  Plaines,  Illinois  on  August 
24. 2000. 

FUlip  M.  SnitkiMjrar, 

Manager,  Chicago  Airpmis  District  Office, 
FAA.  Great  Lakes  Region. 

[FR  Doc.  00-22366  Filed  8-30-00;  8:45  am] 
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DEPAimiENT  OF  TRANSPORTATKNi 

Fadtrai  Aviation  Admintatraiion 
[Summary  Nodee  No.  PC-2000-30] 

PtMfcw  for  ExampUon;  SunMnary  of 
PaUlimia  Raoalwad!  DlapoaWlofn  of 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


':  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
R^ulations  (14  CFR  Chapter  I). 
di^MMiticms  of  certain  petitions 
previously  received,  and  corrections. 
Hie  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
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DATES:  Comments  on  petitions  received 
must  identiiy  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  September  21,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
200).  Petition  Docket  No. 


- 

800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-2000),  Room  915G, 
FAA  Headquarters  Buildiiag  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone 
(202) 267-3132. 

FOR  RIRTHBt  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271,  Fewest 
Rawls  (202)  267-8033,  or  Vanessa 
WiDdns  (202)  267-6029  Office  of 
Rulemaldng  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 

This  notice  is  publisned  pursuant  to 
paragraphs  (c),  (e).  and  ^  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  August  28. 
2000. 

JoMph  A.  Conte, 

Acting  Assistant  Chief  Counsel  for 
Regulations. 

DiqMMitioiis  of  FstttioBS 

Dodcet  No.  .-29983. 

Petitioner:  Aviation  Management 
Systems,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Belief  SoxigfO/ 
Disposition:  To  permit  AMS  to  make  its 
IPM  available  electronically  to  its 
suporvisory,  inspection,  and  other 
personnel,  rather  than  give  a  paper  copy 
of  the  IPM  to  each  of  its  supervisory  and 
inspection  pwsonnel. 

Grant,  07/26/00.  Exemption  No.  7303 

Docket  No.:  28110. 

Petitioner:  McKeeman  Productions, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  nonstudent 
foreign  national  parachutists  to 
participate  in  MPI-sponsored  parachute 
jumping  events  without  complying  with 
the  parachute  eqtiipment  and  packing 
requirements  of  §  105.43(a). 

Grant.  08/10/00,  Exemption  No.  7310 

Docket  No.:  30129. 
Petitioner:  Central  Oregon  EAA 
Chaptn617. 


Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  EAA  CSiapter  617 
to  conduct  local  sightseeing  flights  at 
Madras  Qty  County,  Oregon  airport  for 
a  one-day  charitable  event  benefiting  the 
Experimental  Aircraft  Association 
Fotmdation  in  August  2000,  for 
compensation  or  hire  without 
compljring  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 

Giant.  08/11/00.  Exemption  No.  7314 

Docket  No.:  3011A. 

Petitioner:  Thunder  Air  Charter,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Thunder  Air  to 
operate  certain  aircraft  imdw  part  135 
without  a  TSO-C112  ^ode  S) 
transponder  installed  in  the  aircraft. 

Grant,  08/11/00,  Exemption  No.  7315 

Docket  No.:  30082. 

Petitioner:  Southeast  Air  Charter,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  SAC  to  operate 
cortain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft. 

Grant,  08/11/00,  Exemption  No.  7316 

Docket  No.  .-30124. 

Petitioner:  Sandusky  Flying  Club. 

Section  of  the  FAR  Affscted:  14  CFR 
135.251, 135.255, 135.353,  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  SFC  to  conduct 
local  sightseeing  flights  at  Sandusky 
City  Airport  for  its  one^y  Dawn  Patrol 
event  in  August  2000,  fcv  compensation 
or  hire,  wi&out  complying  with  certain 
anti-drug  and  alcohol  misuse  prevention 
requirements  of  part  135. 

Grant,  08/11/00.  Exemption  No.  7313 

Docket  No.:  30128. 

Petitioner:  Historical  Aviation 
Organization  of  Logan  County. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and 
appendixes  I  and  J  to  part  121. 

Description  of  Reli^  Sou^t/ 
Disposition:  To  permit  HAOLC  to 
conduct  local  sightseeing  flights  at 
Bellefontaine  Mimidpal  Airport  for  its 
two-day  Air  Fest  2000  event  in  August 
2000,  for  compensation  or  hire,  without 
complying  mth  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 


Grant.  08/11/00.  Exemption  No.  7312 

Docket  No.:  25550. 

Petitioner:  Department  of  the  Army. 

Section  of  the  FAR  Affected:  14  CFR 
91.169(a)(2)  and  (c). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  U.S.  Army  to  file 
instrument  flight  ^rules  ffight  plans  in 
accordance  with  the  regulations 
prescribed  by  the  U.S.  Army. 

Grant.  08/08/00.  Exemption  No.  6S28B 

[FR  Doc.  00-22367  Filed  8-31-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FMIaral  Avtallon  Admlnlstralion 
[Summary  NoMoa  No.  PE-200IM<q 

PelilioM  for  Exwnpllon;  SumiMry  of 
Peddoiw  Reoelvvd;  DtapoMloiw  of 


AGBICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  fat 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  ^plication, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seddng  relief  from  specified 
requiranoits  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  avtrarmiess  ot  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neitiier  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  ox  its  final  disposition. 
OATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  September  21.  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  docket  (AGC- 

200).  Petition  No. ,  800 

Ind^iendence  Avenue,  SW., 
Washington.  D.C.  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Indepoidence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone 
(202)  267-3132. 


Fadwal  Regtotgr/Vol.  65,  No.  170 /Thursday,  August  31,  2000 /Notices 


93075 


KM  RmncR  wroniuTioM  contact: 

Cherie  Jack  (202)  267-7271.  Forest 
Rawls  (202)  267-8033,  or  Vanessa 
WUkins  (202)  267-8029  Office  of 
Rulemaldng  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 
This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Inued  in  Washington,  DC,  on  August  28, 
2000. 

JoM|rii  A.  CodIb, 

Acting  Assistant  Chief  Counsel  fw 
Regulations. 

IHspositioiis  of  Petitioiis 

Dodbst  No.  30056. 

Petitioner:  Gelaxy  Aerospace 
Con^Mny  and  NORDAM  (koup. 

Section  of  the  FAR  Affected:  14  CFR 
25.785(b). 

Description  of  Relief  Sought/ 
Disposition:  To  pennit  relief  for  the 
general  occupant  protection 
requirements  for  occupants  of  multiple 
place  side-focing  seats  that  are  occi^iied 
during  takeoff  and  landing 
manufactured  by  ERDA,  Inc.  in  any 
Israel  Aircraft  Industries  Galaxy 
(A53NM)  model  aircraft  manufactured 
prior  to  January  1,  2004. 

Grant.  08/02/00.  Exemption  No.  7296 

Docket  No.  255M. 

Petitioner  the  Soaring  Society  of 
America,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
45.11  (a)  and  (d). 

Desaiption  of  Relief  Sou^t/ 
Disposition:  To  pennit  all  owners, 
operators,  and  manufacturers  of  glidos 
to  continue  to  forgo  the  requirement  to 
secure  an  identification  plate  or  display 
the  model  and  serial  number  on  the. 
exterior  of  the  aircraft  at  specified 
locations. 

(kant.  08/01/00.  Exemption  No.  4988E 

Docket  No.  29909. 

Petitioner:  KaiserAir,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.153(a). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  KaiserAir  to 
opoate  one  Gulfatream  American  G- 
1159A  airplane  (R^istration  No. 
N740SS,  Serial  No.  369)  equipped  with 
a  Speny  (Honeywell)  VA-100  Voice 
Advisaiy/(kound  Proximity  Systmn 
rather  than  an  approved  ground 
proximity  warning  system  until  the 
third  quarter  of  2000. 

Denial.  08/02/00.  Exanption  No.  7308 

Docket  No.  297W. 
Petitioner:  American  Airlines,  Inc. 
Section  <rf  the  FAR  Affected:  14  CFR 
121.344  (aM21)  and  (bK3). 


Description  of  Relief  Soug^ 
Disposition:  To  permit  Amoican  to  (1) 
operate  its  Fokker  100  (F-lOO)  airplanes 
without  recording  the  leading  edge 
slats/flaps  position;  (2)  complete  the 
required  cbgital  fli^t  data  recorder 
(DFDR)  installations  on  its  fleet  of 
Boeing  727-200  (B-727-200),  F-lOO, 
and  McDonnell  Douglas  MD-80  (MD- 
80)  airplanes  using  an  alternative 
compliance  schedule  rather  than  at  the 
next  heavy  maintenance  check  after 
August  18, 1999;  and  (3)  extend  by  14 
months  the  August  20,  2001,  final 
compliance  deadline  for  the  installation 
of  the  required  DFDRs  on  2  Airbus  300- 
600  (A300-600)  and  23  Boeing  757-200 
(B-757-200)  airplanes. 

Denial.  08/02/00.  Exemption  No.  7309 

Docket  No.  300SO. 

Petitioner  Mid-Atlantic  Frei^t,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  pennit  MAFI  to  opmate 
certain  aircraft  undm  part  135  widiout 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft 

Grant.  07/31/00.  Emmption  No.  7291 

Docket  No.:  26158. 

Petitioner:  Twin  Otter  International, 
Ltd. 

Section  of  the  FAR  Affected:  14  CFR 
121.345(c)(2)  and  135.143(cK2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  TOIL  to  operate 
those  airplanes  under  part  121  and  part 
135  without  a  TSa-Cll2  (Mode  S) 
transponder  installed  on  each  airplane. 

Grant.  07/31/00.  Exemption  No.  6111C 

Docket  No.  .-30112. 

Petitioner:  Elk  Flyera,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255. 135.353,  and 
appoidbces  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Elk  Flyers  to 
conduct  local  sightseeing  flights  at  St. 
Marys  Municipal  Airport  for  a  one-day 
charity  airlift  in  August  2000,  for 
compensation  or  hire,  without 
compl3ring  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 

Grant.  08/01/00.  Exemption  No.  7295 

Docket  No.:  3007B. 

Petitioner:  TACA  International 
Airlines. 

Section  of  the  FAR  Affected:  14  CFR 
121.344(b). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  TAI  to  operate 
five  Airbus  A300  (A300)  airplanes 
(Registration  Nos.  N59106,  N59107. 
N59139,  N59140,  and  N68142)  without 


installing  the  required  DFDB  on  each     ' 
airplane  until  August  20,  2001. 

(kant,  08/08/00.  Exemption  No.  7305 

Docket  No.:  29284. 

Petitioner:  Falcon  Aviation 
Consultants,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
91.109(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  FAQ  flight 
instructors  to  conduct  certain  flight 
instruction  to  meet  recent  experience 
requirements  in  a  Beechcraft  Bonanza 
airplane  equipped  with  a  functioning 
thiowover  control  wheel  in  place  of 
functioning  dual  controls. 

Ckant.  08/02/00.  Exemption  No.  6803A 

Docket  No.:  27712. 

Petitions:  American  Airlines. 

Section  of  the  FAR  AffeOed:  14  CFR 
121.401(c),  121.433(c)(lHiii).  121.440(a). 
and  121.441(a)(1)  and  (b)(1);  appendix  F 
to  part  121;  and  Special  Federal 
Aviation  Regulation  (SFAR)  No.  58. 
paragraph  6(bM3)(ii)(A). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  American  to  (1) 
combine  recurrent  fli^t  and  ground 
training  and  proficiency  checks  for 
American's  pilots  in  command,  seconds 
in  command,  and  flight  enginems  in  a 
single  annual  training  and  proficiency 
ev^uation  program  (i.e..  a  single-visit 
training  program),  and  (2)  meet  the  line- 
check  requirements  of  $  121.440(a)  and 
SFAR  No.  58  through  an  alternative 
line-check  program. 

Grant.  08/02/00.  Exemption  No.  5950C 

(FR  Doc.  00-22368  Filed  8-30-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
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PtMlon  for  ExMiipllon;  SumnHvy  of 
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AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exranption  received  and  of  dispositions 
of  priOT  petitions. 

summary:  Purstumt  to  FAA's  rulnnaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  fiom  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
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previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  September  21,  2000. 
ADDRESSES:  Sent  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200),  Petition  docket  No. . 

800  Independence  Avenue,  SW. 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW, 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  MFORMATKM  COMTACT: 
Cherie  Jack  (202)  267-7271;  Forest 
Rawls  (202)  267-8033,  or  Vanessa 
Wilkins  (202)  267-8029,  Office  of 
Rulemaldng  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washii^on,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  August  28, 
2000. 

Joseph  A.  Conte, 

Acting  Assistance  Chief  Counsel  for 
Regulations. 

Dispositioiis  of  Petitioiis 

Doclret  No.  .-30146. 

Petitioner:  Frontier  Flying  Service, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
119.67(a)(3)(i). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  Mr.  Hajdukovich 
to  serve  as  Director  of  Operations  of  FFS 
without  having  at  least  3  years 
experience,  within  the  last  6  years,  as 
pilot  in  command  of  a  large  airplane 
operated  under  part  121  or  part  135. 

Denial,  08/07/00,  Exemption  No.  7304 

Docket  No.:  30134. 

Petitioner  Punxsutawney  Municipal 
Airport  Authority. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition :  To  permit  PMAA  to 


conduct  local  sightseeing  ffights  at 
Ptmxsutawney  Airport  for  its  two-day 
annual  airport  awareness  days  event  in 
August  2000,  for  compensation  or  hire, 
without  complying  with  certain  anti- 
drug and  alcohol  misuse  prevention 
requirements  of  part  135. 

Gmnt.  08/01/00,  Exemption  No.  7294 

Docket  No.:  30127. 

Petitioner  South  Haven  Area  Regional 
Airport  Authority  and  the  South  Haven 
Rotary  Qub. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  SHARAA  and 
SHRC  to  conduct  local  sightseeing 
ffights  at  South  Haven  Area  Regional 
Airport  for  a  one-day  Fly-In  Break&st  in 
August  2000,  for  compensation  or  hire, 
without  complying  with  certain  anti- 
drug and  alcohol  misuse  prevention 
requirements  of  part  135. 

Gmnt,  08/01/00,  Exemption  No.  7293 

Docket  No.:  30111. 

Petitioner  Ketchiun  Air  Service,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Ketduun  to 
operate  certain  aircraft  imder  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft.    - 

Grant,  08/02/00,  Exemption  No.  7300 

Docket  No.:  30096. 

Petitioner:  American  Air  Networi^, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  AAN  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft. 

Grant,  08/02/00,  Exemption  No.  7299 

Docket  No.:  30091. 

Petitioner:  Fresh  Water  Adventures, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Fresh  Water  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 

Grant,  08/02/00,  Exemption  No.  7298 

Docixt  No.:  29611. 

Petitioner:  Kent  State  University 
Flight  Operations. 

Section  of  the  FAR  Affected:  14  CFR 
135.251. 135.255, 135.353.  and 
appendbces  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Kent  State  to 


conduct  local  sightseeing  ffights  in  the 
vicinity  of  Stow,  Ohio,  for  its  one-day 
Community  Aviation  Day  event  in 
September  2000,  for  compensation  or 
hire,  without  complying  with  certain 
anti-drug  and  alcohol  misuse  prevention 
requirements  of  part  135. 

Grant.  08/02/00.  Exemption  No.  7297 

Docket  No.:  30117. 

Petitioner:  Robert  Stone. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255. 135.353.  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  pomit  Mr.  Stone  to 
conduct  local  sightseeing  flights  in  the 
vicinity  of  BrookviUe,  Ohio,  for  a 
charitable  event  in  August  2000,  fior 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 

Grant,  08/07/00,  Exemption  No.  7302 

Docixt  No.:  30116. 

Petitioner:  Mt.  Sterling  Aviation 
Association-EAA  Chapter  #1227. 

Section  of  the  FAR  Affected:  14  CFR 
135.251. 135.255, 135.353,  and 
appendixes  I  and  J  to  part  121 . 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mt.  Sterling  to 
conduct  local  sightseeing  ffights  at  Mt. 
Sterling-Montgomery  Coimty  Airport  for 
its  one-day  airshow  event  in  August 
2000,  for  compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 

Grant,  08/07/00,  Exemption  No.  7301 

Docket  No.:  26672. 

Petitioner:  Alaska  Airlines.  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
121.709(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Alaska  Airlines' 
flight  crewmembers  who  hold  current 
pilot  certificates  to  install  and/or 
remove  medevac  stretchers  in  Alaska 
Airlines  aircraft. 

Grant.  07/31/00,  Exemption  No.  6603B 

.  [PR  Doc.  00-22369  Filed  8-30-00;  8:45  am] 
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FMhral  AvtaHon  Administrallon 
[SuimiMfy,  Nottoe  No.  PE-200a-42] 
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PvlWofW  for  ExMipUon:  SumnMMry  ol 
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AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
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ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Fedoal  Aviation 
Regulations  (14  CFR  Chapter  I), 
di^xMitions  of  certain  petitions 
previously  received,  anid  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  puhUc's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neith»  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affsct  the  legal  status  of 
any  petition  or  its  final  dispositicm. 
DATES:  Comments  on  petitions  recdved 
must  identify  the  petition  docket 
numher  involved  and  must  be  received 
on  or  before  September  21,  2000. 
A00RES8CS:  Send  comm«its  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. , 

800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

The  petiticm,  any  conmients  received, 
and  a  copy  of  any  fiiud  disposition  are 
filed  in  tlra  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independ«ice  Avenue,  SW., 
Washington,  D.C  20591;  telephone 
(202)  267-3132. 

FOR  RIRTH«  MFORMATKM  CONTACT: 
Cherie  Jack  (202)  267-7271.  Forest 
Rawls  (202)  267-8033.  or  Vanessa 
WiUdns  (202)  267-8029  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 

This  notice  is  publiued  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  August  28, 
2000. 
lowph  A.  Conta, 

Acting  Assistant  Chief  Counsel  for 
Regulations. 

Petitknia  for  ExeoqilioB 

Docket  No.:  29*98. 

Petitioner:  Eastern  Cincinnati 
Aviation,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255.  and  135.353.  and 
appendices  land  J  to  part  121. 

Description  of  ReU^Sou^t:  To 
permit  ECA  to  conduct  limited  daylight. 


Issued  in  Washington,  DC,  on  August  24, 
2000. 

Janice  L.  PMu's, 

Designated  Official. 

(FR  Doc.  00-22359  Filed  ^30-00;  8:45  am] 
I  coot  4tl»-lS-M 


DEPARTMENT  OF  TRANSPORTATION 


visual  flight  rules  sightseeing  rides  for 
compensation  or  hire  as  defined  in 
§  135.1(c)  without  adopting  a  Fedoal 
Aviation  Administration  (FAA)- 
approved  anti-drug  program  and  an 
FAA-approved  alcohol  misuse 
prevention  program. 

[FR  Doc.  00-22370  Filed  B-30-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION      RTCA;  SpMM  CommRlee  192; 

rvosTM  AVNHion  AoniinwimKNi 

RTCA  SpeeW  Commmw  172;  Fulira 
AVHarouno  cofiNnunicMioiw  nine 
VHF  Aeronautical  Data  Band  (118-137 
MHz) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  5  U.S.C..  Appendix  2). 
notice  is  h«eby  given  for  Special 
Conuiittee  172  meeting  to  be  held  July 
26-27. 2000.  starting  at  9:00  a.nL  llie 
meeting  will  be  held  at  RTCA.  1140 
Connecticut  Avenue.  NW.,  Suite  1020, 
Washington.  DC  20036. 

The  agenda  will  include:  Sciptember 
19:  Plenary  Sessi(m;  (1)  Introductmy 
Remarks:  (2)  Review  and  Approve 
Agmida;  (3)  Discuss  need  fat  RTCA 
MOPS  as  the  basis  for  a  TSO  for  VDL 
Mode  2  Physical  Uyer  MCff>S  (MOPS 
new  working  paper  WG3/WP140); 
(Continue  detailed  discussion  during 
WG-3);  (4)  review  the  status  of  DO- 
224A  accomplishments  and  review 
outstanding  action  items;  (5)  Form 
Working  Groups  2  and  3;  September  20: 
(6)  Continue  in  individual  Wmking 
Groups;  September  21:  (7)  Continue 
individual  Working  (koup  discussions 
as  necessary;  (8)  Reconvene  Plenary  as 
required;  (9)  Other  Business;  (10)  Date 
and  Location  of  Next  meeting; 
SeptembOT  22:  (12)  Optional  day  for 
additional  woridng  group  discussions  as 
required;  (13)  Closing. 

Attendance  is  op«i  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  ot  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Posons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20046;  (202)  833-9339  (phone);  (202) 
833-9434  (fox);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  die 
committee  at  any  time. 


Pursuant  to  section  10(a)(2)  of  the     - 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
192  meeting  to  be  held  September  22, 
2000,  starting  at  lOKK)  a.m.  The  meeting 
wiU  be  held  at  RTCA.  Inc..  1140 
Connecticut  Avenue.  NW.,  Suite  1020, 
Washington,  DC  20036. 

The  agenda  will  include:  (1)  Welcome 
and  hatroductory  Remarks;  (2)  Review/ 
Approve  Previous  Meeting  Minutes;  (3) 
Review/Approve  edited  User 
Recommendations  on  FAA  Order 
7400.2,  Procedures  for  Handling 
Airspace  Matters  including  detailed 
discussion  on  Class  B  and  C  airspace 
design  specifications;  (3)  Other 
Business;  (4)  Date  and  Location  of  Next 
Meeting;  (4)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue. 
NW..  Washington.  DC  20036;  (202)  833- 
9339  (phone),  (202)  833-9434  (fax),  or 
http://wwrwjtca.org  (web  site).  Members 
of  me  public  may  present  a  written 
statement  to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  August  24, 
2000. 

Janice  L.  Fatan, 

Designated  Official. 

[FR  Doc  00-22361  Filed  8-30-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
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RTCA  Spadal  Commmaa  196; 
VMon  Qoggia  (NVG)  AppHanoaa  « 
Equlpmant 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  Special  Committee 
(SC)-196  meeting  to  be  held  September 
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13-15,  2000,  starting  at  8:00  a.m.  each 
day.  On  September  13  and  14,  the 
meeting  will  be  held  at  the  GSA 
Training  Center,  490  L'Enfant  Plaza  East 
Promenade,  Suite  3208,  Room  3A.  On 
September  15,  the  meeting  will  take 
place  at  RTCA,  1140  Connecticut 
Avenue,  N.W.,  Suite  1020.  Washington, 
DC  20036. 

The  agenda  will  include:  September 
13-14:  (1)  Welcome  and  Introductory 
Remarks;  (2)  Agenda  Overview;  (3) 
Review/ Approval  of  Previous  Meeting 
Minutes:  (4)  Action  Item  Status  Review; 
(5)  Overview  of  SC-196  Working  Group 
(WG)  Activities:  (a)  WG-1.  Operational 
Concept/Requirements;  (b)  WG-2,  Night 
Vision  Goggles  Minimum  Operational 
Performance  Standards;  (c)  WG-3,  Night 
Vision  Imaging  System  Lighting;  (d) 
WG— 4,  Maintenance/Serviceability;  (e) 
WG-5,  Training  Guidelines/ 
Considerations;  (6)  WG-1  Final  Draft 
Overview.  September  15:  (7)  Risk  and 
System  Safety  Assessment  Discussion; 
(8)  Operational  Concept/Reqiiirements 
Ballot  Process;  (9)  Open  Issue  List 
Review;  (10)  Other  Business;  (11) 
Establish  Agenda  for  Next  Meeting;  (12) 
Date  and  Location  of  Next  Meeting;  (13) 
Workgroup  Breakout  Sessions;  (14) 
Working  Group  Chairpersons  meeting; 
(15)  Qosing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW..  Suite  1020.  Washington,  DC, 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  August  24, 
2000. 

Janice  L.  Peters. 

Designated  Official. 

[FR  Doc.  00-22363  Filed  8-30-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Program  Management 
Committee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463. 5  U.S.C..  Appendix  2).  notice 
is  hereby  given  for  Pro-ams 
Management  Conunittee  meeting  to  be 
hdd  September  13.  2000.  starting  at 
.  TIm  meeting  will  be  hold  at 


RTCA.  Inc..  1140  Connecticut  Aranue. 
NW.  Suite  1020.  Washington,  DC  20036. 
The  agenda  will  include:  (1)  Welcome 
and  Introductory  Remarks;  (2)  Review/ 
Approve  Summary  of  Previous  Meeting; 
(3)  Publication  Considwation/ Approval: 
(a)  Final  Draft.  Minimum  Aviation 
System  Performance  Standards: 
Required  Navigation  Performance  for 
Area  Navigation.  (RTCA  Paper  No.  22&- 
00/PMC-lOO.  prepared  by  SC-181);  (b) 
Final  Draft.  Minimum  Operational 
Performance  Standards  for  the 
Depiction  of  Navigation  Information  on 
Electronic  Maps.  OITCA  Paper  No.  230- 
OO/PMC-101.  prepared  by  SC-181);  (c) 
Final  Draft,  DO-248A,  Second  Annual 
Report  for  Clarification  of  IX)-178b 
"Software  Considerations  In  Airborne 
Systems  and  Equipment  Certification". 
(RTCA  Paper  No.  174-00/SC190-O72. 
prepared  by  SC-190).  (d)  Final  Draft. 
Interoperability  Requirements  for  ATS 
Applications  Using  ARINC  622  Data 
Communications.  (RTCA  Paper  No. 
223-00/PMC-098.  prepared  by  SC-189); 
(e)  Final  Draft.  Applications 
Descriptions  for  Initial  Cockpit  Display 
of  Traffic  Information  (CDTI) 
applications  (RTCA  Paper  No.  224-00/ 
PMC-099,  prepared  by  SC-186);  (f) 
Final  Draft,  DO-224A,  Signal-in-Space 
Minimum  Aviation  System  Performance 
Standards  (MADPS)  for  Advanced  VHF 
Digital  Data  Communications  Including 
Compatibility  with  Digital  Voice 
Techniques,  (RTCA  Paper  No.  241-00/ 
PMC-103.  prepared  by  SC-172);  (g) 
Final  Draft.  Minimum  Operational 
Performance  Standards  for  1090  MHz 
Automatic  Dependent  Surveillance — 
Broadcast  (ADS-B).  (RTCA  Paper  No. 
242-00/PMC-104.  prepared  by  SC-186); 
(4)  Discussion:  (a)  Special  Committee 
(SC)-188.  High  Frequency  Data  Link 
(HFDL):  (b)  SC-165  Work  Program;  (c) 
Document  Production  and  PMC  Meeting 
Schedule;  (5)  Action  Item  Review:  (a) 
Action  Item  00-01,  Revised  Docimient 
Guidance;  (b)  Action  Item  00-05.  SC- 
194.  Chairmanship;  (c)  Action  Item  OO- 
06,  SC-1186  Work  Pro-am  Issues.  (6) 
Other  BusLoess;  (7)  Date  and  Location  of 
Next  Meeting;  (8)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statonents  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue. 
NW..  Suite  1020.  Washington,  DC 
20036;  (202)  883-9339  (phone):  (202) 
833-9334  (fax);  or  http://v(rww.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
ooouaitlae  at  any  tine. 


Dated:  Issued  in  Washington,  DC,  on 
August  24,  2000. 
Janice  L.  Peters, 
Designated  Official. 

IFR  Doc.  00-22363  Filed  8-30-00;  8:45  am] 
BUJNQ  cooe  4mo-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  bilant  To  Rule  on  AppHcaUon 
To  hnpoee  and  Uee  the  Revenue  From 
a  Paaeenger  Facmiy  Charge  (PFC)  at 
Ortando-Santord,  Sanfofd,  Florida 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  bom  a  PFC  at  Orlando-Sanford 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  R^;ulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  October  2.  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  5950  Hazeltine  National  Drive: 
Suite  400;  Orlando,  Florida  32822. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Victor  D. 
White.  AAE,  Executive  Director  of  the 
Sanford  Airport  Authority  at  the 
following  address:  Sanford  Airport 
Authority.  One  Red  Cleveland  Blvd., 
Suite  200,  Sanford.  Florida  32773. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Sanford 
Airport  Authority  imder  section  158.23 
of  Part  158. 

FOR  FURTHER  R4F0RMAT10N  CONTACT: 
Armando  L.  Rovira.  Program  Manager, 
Orlando  Airports  District  Office.  5950 
Hazeltine  National  Drive;  Suite  400; 
Orlando.  Florida  32822.  (407)  812-6331 
X-31.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Orlando-Sanford  International  Airport  . 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
ItW  (Title  Kol  the  Omnibiis  Bndgil 
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Reconcdliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  August  25,  2000.  the  FAA 
determined  that  the  application  to 
impose  and  Mae  the  revenue  from  a  PFC 
submitted  by  Sanford  Airport  Authority 
was  substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  latw  than  November  30, 
2000. 

The  folloMong  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  PFC  00-01-C- 
00-SFB. 

Level  of  the  proposed  PFC:  $1 .00. 

Pmpoaed  charge  effective  date: 
January  1,  2001. 

Proposed  charge  expiration  date: 
December  31,  2026. 

Total  estimated  net  PFC  revenue: 
$14,146,000. 

Brief  description  of  proposed 
projectls): 

Completed  Projects 

1.  Runway  9R-27L  and  Taxiways  B  &  C 

2.  Airfield  Signage 

3.  Airport  Master  Plan  Updated/Update 
3DAAP/FAR  Part  150/EA  for  Airport 
Access  Road 

4.  Construct  Runway  9L-27R  Declared 
Distance  Enhancement/Construct 
Access  Road  Phase 

5.  Construct  Terminal  Access  Road 
Including  Propwty  Acquisition 

6.  Parking  Transition  to  West  Overflow 
Lot 

7.  Construct  ARFF  Station 

8.  ARFF  Vehicles 

9.  Acquire  Land  and  Construct 
^placement  Runway  9R-27L 

10.  Tanway  B  West  Extension 

11.  North  Side  Access  Road 

12.  Airport  Master  Development  Plan 

13.  Taxiway  Fillets 

14.  FAR  107  Securi^  System 

15.  Taxiways  B  &  C  Rehabilitation 

NewProjects 

1.  Taxiway  A-4  Construction 

2.  Taxiway  A 

3.  Relocate  PAPI  to  Runway  9R-27L 

4.  Electrical  Feed  Loop  to  Terminal, 
ATCT  ft  Airfield 

5.  Domestic  Terminal  Expansion 

6.  FAR  150  Noise  Study 

7.  Construct  Taxiway  Sierra,  Connectors 
and  Lidits  (MITL) 

8.  Rdufauitate  Aviation  Ramps 

9.  Reconstruct  Taxiways  B,  C  ft  K 

10.  Runway  9R-27L  U^ts  (MKL) 

11.  ILS/MALSR 

12.  Airport  Master  Plan 

13.  ADA  Lift  Device 

14.  Terminal  Ramp  Area  Reconstruction 
Class  or  classes  of  air  carriers  which 

the  public  agency  has  requested  not  be 
required  to  collect  PFCs:N/ A. 


Any  person  may  inspect  the 
^plication  in  person  at  the  FAA  office 
listed  above  under  FOR  RIHTMER 
MFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Sanford 
Airport  Authority. 

Issued  in  Orlando,  Florida  on  August  25, 
2000. 

IdliliW.Rfl]niolds,|r.. 

Acting  Manager,  Orlando  Airports  DSstrict 
Office,  Southern  Region. 

[FR  Doc  00-22365  Filed  S-30-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

B^tf^a^  fl  Milan  I  ■  li   A  jijM.ti.*  -  *     -  ** 

PMMon  tar  Waivw  of  CompilanM 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulaticms  (CFR), 
notice  is  hereby  given  dut  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  fevor  of  relief. 

bidiana  TranqtoftatiiMi  Maaeum 

[Waiver  Petition  Docket  Number  FRA-2000- 
7644] 

The  Indiana  Transportation  Museum 
(TTMZ)  of  Noblesville,  Indiana, 
petitioned  for  a  permanent  waivw  of 
compliance  for  one  locomotive  from  the 
requirements  of  the  Railroad  Safety 
Appliance  Standards,  49  CFR  Part  231, 
which  requires  all  locomotives  built 
prior  to  April  1, 1977,  be  equipped  with 
four  switdiing  steps.  ITMZ  indicates 
that  locomotive  ITMZ  99  has  steps  that 
are  cast  as  an  integral  part  of  the  frame. 
The  locomotive  is  historic  in  nature  and 
is  utilized  to  haul  demonstration  trains 
operated  by  the  museum.  This 
locomotive  is  not  used  for  switching. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
shoiild  notify  FRA,  in  writing,  before 
the  end  of  the  comment  pniod  and 
specify  the  basis  for  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 


appropriate  docket  niunber  (e.g..  Waiver 
Petition  Docket  Number  2000-7644)  and 
must  be  submitted  to  the  Docket  Clerk, 
DOT  Docket  Management  Facility, 
Room  PL-401  (Plaza  Level),  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regidar 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
the  above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  die  docket  facility's  web  site  at  http:/ 
/dms.dot.gov. 

Issued  in  Washington,  D.C.  on  August  25, 
2000. 

Grady  C  CoHiBn,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  00-22200  Filed  8-30-00;  8:45  am] 
■ajjNO  COM  H1B  w  r 


DEPARTMENT  OF  TRANSPORTATION 
rvovnu  ruwroaQ  AonHnmrmon 

Pallllon  for  Walvar  of  CompNMoe 

In  accordance  with  Part  211  of  Tide 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Fedoal 
Railroad  Administration  (FRA)  received 
a  request  for  extension  of  a  waiver  of 
compliance  with  certain  requirements  of 
its  safaty  standards.  The  inoividual 
petition  is  described  below,  including 
the  party  seeking  relief,  the  regulatory 
provisions  involved,  the  nature  of  the 
relief  being  requested,  and  the 
petitioner's  arguments  in  favor  of  relief. 

Union  Pacific  Railroad  Company 

[Waiver  Petition  Docket  Number  FRA-2000- 
7669  (formally  RSOP-96-1)] 

Union  Pacific  Railroad  Company  (UP) 
seeks  an  extension  of  a  waiver  of 
compliance  from  certain  sections  of  49 
CFR  Part  218,  Subpart  B— Blue  Signal 
Protection  of  Workers.  UP  originally 
requested  a  permanent  waiver  of  the 
provisions  of  49  CFR  218.25,  Worifiers 
on  a  main  track,  at  its  El  Paso,  Texas, 
fueling  facilify. 

UP  has  designated  four  additional 
tracks  at  the  fueling  facility  as  main 
tracks  for  a  total  of  six  main  tracks  in 
the  facility,  which  are  in  the  middle  of 
the  yard  and  are  used  for  functions 
normally  performed  on  yard  tracks.  UP 
originally  requested  relief  so  that  they 
coudd  have  the  flexibility  of  treating 
these  main  tracks  at  the  El  Paso  fat^ty 
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as  tracks  other  than  main  tracks  so  it 
may  have  the  option  of  protecting  its 
employees  working  on,  under,  or 
between  rolling  equipment  in 
accordance  with  49  CFR  218.25  or 
218.27,  or  a  combination  of  both,  in  lieu 
of  Part  218.25.  Workers  on  a  main  track. 
UP  believes  that  the  safest  and  most 
efficient  method  of  protecting  its 
employees  in  the  El  Paso  facility  is 
throu^  the  use  of  a  combination  of  blue 
signal  protection  and  remotely 
controlled  switches.  This  waiver  was 
previously  conditionally  approved  on 
May  27, 1997,  for  a  two-year  period,  and 
a  one-year  extension  was  granted  on 
June  24, 1999. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
speciiy  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (Waiver 
Petition  Docket  Number  2000-7669)  and 
must  be  submitted  to  the  Docket  Clerk, 
DOT  Docket  Management  Facility, 
Room  PL-401  (Plaza  Level),  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 
Communications  received  within  30 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
the  above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  cop]dng  on  the  Internet 
at  the  docket  facility's  web  site  at  http:/ 
/dms.dot.gov. 

Issutfd  in  Washington,  D.C  on  August  25, 
2000. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Adndnistratorfor  Safety 
Standards  and  Program  Development. 
[PR  Doc.  00-22291  Filed  8-30-00;  8:45  amj 
■UMO  CODE  4»1IM»# 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  AdmlnlstFation 

NoUca  of  Application  tar  Approval  of 
Diacontlnuanea  or  ModNlcallon  of  a 
Railroad  Signal  Syalam  or  Roiof  From 
ttw  Raquiramanla  of  TWa  49  Coda  of 
FMaral  RagutaHona  Pwt  238 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

Docket  No.  FRA-2000-7375 

Applicant:  CSX  Transportation, 
Incorporated,  Mr.  E.  G.  Peterson, 
Assistant  Chief  Engineer,  Signal  Design 
and  Construction,  4901  Belibrt  Road, 
Suite  130  (S/C  J-370),  Jacksonville. 
Florida  32256. 

CSX  Transportation  Incorporated 
seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the 
existing  signal  system,  over  the  single 
main  track  Fenysburg  Drawbridge,  near 
Grand  Havens,  Michigan,  milepost  CGC 
43.8,  on  the  Montague  Subdivision, 
Detroit  Service  Lane.  The  proposal 
includes  removal  of  signals  1871, 1878. 
and  1878A,  and  operate  train 
movements  exclusively  by  the  shore 
control  panels  located  on  each  side  of 
the  bridge. 

The  reason  given  for  the  proposed 
changes  is  that  the  minimal  track  usage, 
one  northbound  and  one  southbound 
train  daily,  does  not  warrant  the  present 
tjrpe  of  signal  system. 

Any  interested  party  desiring  to 
protmt  the  granting  of  an  application 
shall  set  forth  specifically  the  grotmds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  Protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  shoiild  be  identified  by  the 
docket  niunber  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401. 
Washington,  D.C.  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  commtmications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m. — ^5:00  p.m.)  at 


DOT  Central  Docket  Management 
Facility,  Room  PI-401  (Plaza  Level),  400 
SevenUi  Street,  S.W.,  Washington,  D.C. 
20590-0001.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  internet 
at  the  docket  facility's  Web  site  at  http:/ 
/dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  uuable  to  adequately 
present  his  or  her  position  by  written 
statemoits,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D.C.  on  August  25, 
2000. 

Grady  CCotlian,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
(PR  Doc.  00-22292  Filed  8-30-^X);  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  AdmbilatFation 

Notica  of  Application  for  Approval  of 
DiaconUnHanoa  or  ModMcalion  of  a 
Railroad  Signal  Syalam  or  RaHaf  From 
tlw  Raquiramanta  of  TMa  49  Coda  of 
Fadarai  Ragulatlona  Part  236 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

Docket  No.  FRA-2000-7378 

Applicant:  CSX  Transportation, 
Incorporated.  Mr.  E.  G.  Peterson. 
Assistant  Chief  Engineer.  Signal  Design 
and  Construction.  4901  Belfort  Road, 
Suite  130  (S/C  J-370),  Jacksonville, 
Florida  32256. 

CSX  Transportation  Incorporated 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control 
system,  on  the  main  track,  at  E.E. 
Dtmleary,  Kentucky,  milepost  CMG 
126.5.  on  the  Big  Sandy  Subdivision, 
Appalachian  Division,  consisting  the 
discontinuance  and  removal  of  absolute 
controlled  signals  294L  and  294R. 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  facilities  no 
longer  needed  in  present  day  operations 
due  to  the  previous  removal  of  the 
siding. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specdfically  the  grounds 
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upm  ndiidi  ths  protest  is  made,  and 
cantain  a  concise  statement  of  the 
intetest  of  die  Protestant  in  the 
proceeding.  Additicmally,  one  copy  of 
the  protest  shall  be  furnished  to  ue 
applicant  at  the  address  listed  above. 

All  commiinicaticms  concerning  this 
proceeding  diould  be  identified  by  the 
docket  number  and  must  be  submitted 
to  tiie  Docket  Qerii,  DOT  Central  Docket 
Management  Facility.  Room  PI-401, 
Washington,  D.Q  20590-0001. 
Communications  received  within  45 
dajrs  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
'  that  date  will  be  considered  as  br  as 
practicable.  All  written  communications 
amoenning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9KX)  ajn.-5KM)  p.m.)  at 
DOT  Central  Docket  Management 
Facility,  Room  PI~401  fPlaza  Level),  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590-0001.  All  documents  in  the 
public  docket  are  also  available  fat 
inspection  and  copying  on  the  internet 
at  die  docket  facility's  Web  site  at  http:/ 
/dm8.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  fat  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
pres«xt  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washingttm.  D.Q  on  August  25, 
2000. 

Gradjr  C  CodMB,  Jr.. 

Deputy  Associate  Administrator  for  Safely 
Standiads  and  Pmgnun  Development. 
[FR  Doc.  00-22293  Filed  8-30-00;  8:45  ani) 


DEPARTMENT  OF  TRAIttPOIITATION 


Mi^ii^  f^  AflHilki^tfkMi 


for  Approval  of 

^fMMH  Of  nMWf  WOIII 


Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petiti<Mied  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  qrstem  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

DodBBt  No.  FRA-200»-741S 

Applicants: 


CSX  Transportaticm.  Incorporated.  Mr. 
E.  G.  Peterson.  Assistant  Chief 
Engineer,  Signal  Design  and 
Construction.  4901  BeUort  Road.  Suite 
130  (S/C  MSO).  lacksanville,  Florida 
32256 
Norfolk  Soudiem  Corparaticm.  Mr.  W. 
C  Johnsfm,  Chief  Engineer  SftE 
Engineering,  99  Spring  Street.  S.W., 
Atlanta.  Georgia  30303 
Conrail  Shared  Assets,  Mr.  R.  E.  Inman, 
Chief  Engineei^-CftS,  1000  Howard 
Boulevard.  Moimt  Laurel,  New 
}ersey0e054 
CSXTrannMHtation,  Incoipcsated, 
Norfolk  SouuMm  Corporation,  and 
Conrail  Shared  Asssets,  jointiy  seek 
approval  of  the  {Mtoposed  modification 
of  the  signal  system,  on  the  main  and 
side  trades,  at  Delray,  Michigan, 
milepost  CH-4.5,  on  the  Detroit 
Subdivision,  Detroit  Service  Lane, 

consisting  the  rfinmntinnnnfy  iwi«i 

removal  ^power-operated  derails  No.'s 
35, 52,  and  53. 

The  reason  given  for  the  proposed 
changes  is  that  under  current  cmerating 
conditions,  the  need  for  these  derails  do 
not  exist,  and  their  ranoval  will 
increase  operating  efficiency. 

Any  intaxBsted  party  desiring  to 
protest  the  granting  of  an  applkation 
shall  set  fortii  specifically  me  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statonent  of  the 
interest  of  the  Protestant  in  the 
proceeding.  Additionally,  me  copy  of 
the  protest  shall  be  fomiBhed  to  die 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  ^  the 
docket  number  and  must  be  submitted 
to  the  Docket  Qerii.  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  D.C.  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  takni.  Comments  received  after 
that  date  will  be  considered  as  fiu  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  fat  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
DOT  Central  Docket  Management 
Fadlity.  Room  PMOl  (Plaza  Level),  400 
Seventh  Street,  S.W.,  Washington.  D.C 
20590-0001.  All  documents  in  the 
public  docket  are  also  availaUe  for 
inniection  and  cqpjing  on  the  internet 
at  the  docket  fodlity's  W^  site  at  http:/ 
/dms-doLgov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
Ifowever.  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 


statemfflits.  an  ^iplication  may  be  set 
for  public  hearing. 

Issued  in  Washingtim.  D.C.  on  August  25, 
2000. 


Gndy  C  CoAn.  fr.. 

Deputy  Associate  AdministraUxfor  St^ety 
Standards  and  Program  Development 
(FR  Doc.  00-22294  Filed  8-30-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


Noflloo  of  AppHooHon  for  Approvol  of 
I  or  ModNleaMon  of  a 


ofTWoMCodtof 


Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Admiioistration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

Docket  No.  FRA-2000-7376 

Applicant:  CSX  Transportatirai, 
Incorporated,  Mr.  E.G.  Peterson, 
Assistant  Chi^  Engineer,  Signal  Design 
and  Construction,  4901  Belfort  Road, 
Suite  130  (S/C  )-370),  Jacksonville, 
Florida  32256. 

CSX  Transportaticm  Incorporated 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control 
system,  on  the  main  and  siding  tracks, 
at  S.  E.  Adairsville,  milepost  WA-68.0 
and  N.  E.  Adairsville,  milepost  WA- 
68.9,  on  d!ie  WfcA  Subdivision.  Atlanta. 
Division,  near  Adairsville,  Georgia, 
consisting  (tf  the  discontinuance  and 
removal  of  absolute  controlled  signals 
32LA,  32LB,  32LR.  36RA,  36RB,  and 
36L.  and  conversion  of  the  two 
associated  power-operated  SMdtches  to 
hand  operation. 

The  reasons  given  for  the  proposed 
changes  are  to  increase  efifidency  and 
elimkiate  facilities  no  longer  needed  in 
present  dav  operations,  and  a  new 
passing  siding  will  be  constructed 
between  milepost  WA-65.0  and 
milepost  WA-67.3. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  spec^cally  the  grounds 
upon  i«diich  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  Protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  fumisiied  to  Um 
e^plicant  at  the  address  listed  abofve. 
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All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk.  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  D.C.  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
DOT  Central  Docket  Management 
Facility.  Room  PI-401  (Plaza  Level).  400 
Seventh  Street.  S.W.,  Washington.  D.C. 
20590-OOOi.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  internet 
at  Uie  docket  fiunlity's  Web  site  at  http:/ 
/dm8.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
ha  public  hearing. 

Issued  in  Washington,  D.C.  on  August  25, 
2000. 

Grady  CCkitiiai.  Jr.. 

Deputy  Associate  Admimstratorfor  Safety 

Standards  and  Program  Development. 

(PR  Doc.  00-22295  Filed  8-30-00;  8:45  am] 


OEPARTyEHT  OF  TRANSPORTATION 


NollMOfApplcMllontorApjptowMloff 
DMooiMiniMnoe  or  ModMcflHon  of  ■ 
Raftood  Signal  SyslMii  or  RMif  From 
tolTMoMCodeoff 


Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  q>proval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

P>odcBt  No.  FRA-200e-7377l 

Applicant:  CSX  Transportation, 
Inanporated,  Mr.  E.G.  Peterson. 
Assistant  Chief  Engineer.  Signal  Design 
and  Construction,  4901  Belfort  Road, 
Suite  130  (S/C  ]~370).  Jacksonville. 
Florida  32256. 

CSX  Transportation  Incorporated 
seeks  approval  of  the  proposed 


modification  of  the  traffic  control 
system,  on  the  main  and  siding  tracks, 
near  Allen,  Kentucky,  on  the  Big  Sandy 
Subdivision,  Appalachian  Division, 
consisting  the  discontinuance  and 
removal  of  absolute  controlled  signals 
178L,  178R,  and  178RB,  the  hand- 
operated  switch,  and  derail  at  E.E. 
^en,  milepost  CMC  84.3,  and  the 
hand-operated  switch  and  derail  at 
milepost  CMC  84.4,  associated  %vith  the 
combining  of  the  Allen  Storage  Track 
with  the  Adams  Mine  Storage  Track. 

The  reason  given  for  the  proposed 
changes  is  to  increase  efficiency  and 
eliminate  facilities  no  longer  needed  in 
present  day  operations. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  Protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  fumiriied  to  die 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  sybmitted 
to  the  Docket  aerk.  DOT  Central  Docket 
Managfflnent  Facility,  Room  Pt-401, 
Washington,  D.C.  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  wiU  be 
considered  by  the  FRA  befne  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  ajn.-5:00  p.nL)  at 
DOT  Cmtral  Docket  Management 
Facility,  Room  PI-401  (Plaza  Level).  400 
Seventh  Street.  S.W..  Washington,  D.C. 
20590-0001.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copjdng  an  the  internet 
at  the  docket  facility's  Web  site  at  ht^J 
/dnu-doLgov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington.  DC,  on  August  25, 
2000. 

Grad3rCCotkn.Ir.. 

Deputy  Associate  Administrntm-fitr  Safety 
Standards  andProg^am  Development. 
[FR  Doc  00-22296  FUed  8-30-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Surface  TYmapoiMlon  Board 
[STB  FInanoe  Doctat  Na  33915] 

Norfolk  Southern  RaHvMiy  Company— 


RaNroad  Company 

Canton  Railroad  Company  (CTN).  a 
Class  in  rail  common  carrier,  has  agreed 
to  grant  ovnrhead  trackage  rights  to 
NcHrfolk  Southern  Railway  Company 
(NS)  over  q>proximately  1780  feet  of 
CTN's  mainline  of  railroad  betweoi  a 
connection  with  NS  at  Station  100+92 
in  Baltimore,  MD.  and  a  connection 
with  NS  at  approximately  Station  83.12 
in  Baltimore  Citv.^ 

NS  reported  mat  it  intraids  to 
consummate  the  transaction  on 
Septembw  1. 2000.  or  as  soon  thereafter 
as  the  parties  may  agree  and/or  the  tima 
required  for  any  necessary  labor  notice 
is  given. 

The  purpose  of  the  trackage  rights  is 
to  permit  NS  to  fedlitate  the 
development  of  a  more  efficient  fedlity 
to  serve  a  coal  exporting  facility  in 
Baltimore,  and  to  thus  move  traffic  more 
safely,  efficiently  and  expeditiously  in 
the  eastern  Maryland  region. 

As  a  condition  to  this  exemption,  any 
employees  affscted  by  the  tradcage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Ri^ts—BN, 
354  LC.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  LC.C  653  (1980). 

This  notice  is  filed  imder  49  CFR 
1180.2(dK7).  If  it  contains  felse  or 
misleading  infiHmation,  the  exenqition 
is  void  ab  initio.  Petitions  to  revoke  the 
exen4>tian  under  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  nvake  will  not 
automatically  stay  the  transactioiL 

An  original  and  10  copies  of  all 
pleadings,  referring  to  CTB  Finance 
Docket  No.  33915,  must  be  filed  %ritfa 
the  Surfeoe  Tkanspratation  Board,  Office 
of  the  Secretaiy,  Case  Control  Unit  1925 
K  Street.  N.W.,  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  John  V. 
Edwards.  Norfolk  Southern  Railway 
Company,  Three  Commercial  Place, 
Norfolk,  y^  23510-2191. 

BoArd  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STBJX3T.GOV." 


*  A  ndactod  vaniaa  of  th«  track^B  lights 
•graemant  betwaan  CTN  and  NS  WW  filed  with  the 
notica  of  axamption.  The  foU  veraion  of  dta 
a^raamaot  a*  raquirad  Iqr  49  CFR  liao.B(aK7XU). 
was  cancnmntly  filed  undar  seal  akag  with  a 
inotian  for  a  piotecdve  order.  A  praiactiva  otdar 
was  served  on  August  23, 200a 
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D^ded:  August  24,  2000. 

Bylhe  Board.  David  M.  Konachnik. 
Director.  Office  of  Proceedings. 
VeniaBA.WUIiaaM, 
Secretaiy. 
[FR  Doc.  00-22191  Filed  8-30-40: 8:45  am} 


DEPARTMENT  OF  TRANSPOIITATION 


SurfMA  TranapofMlon  I 
(STB  FlmnM  Ooctat  No.  33911] 

KBNf  MIC.    Control  Emnplloi^^ 
iMnnsOTm  nOTinsni  naHraBOt  wic. 
8L  Crete  Valay  IWkoMI  Company 

KBN,  Inc.  (KBN).  a  noncairier,  has 
filed  a  verified  notice  of  exemption  to 
control  two  Class  m  railroads, 
Minnesota  Northocn  Railroad,  Inc. 
(MNR)  and  SL  Croix  Valley  Railroad 
Company  (SCVR),  opmating  in  the  State 
of  KGnnesota.  KBN  is  proposing  to 
acquire  all  of  the  outstanding  stock  of 
MNR  and  SCVR  pursuant  to  a  letter  of 
intent  to  sell  by  RailAmerica 
Transportation  Corp,  KBN  further  states 
that  signing  of  a  formal  agreement  is 
imminent 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  August 
15,  2000. 

KBN  states  that:  (i)  These  railroads  do 
not  connect  with  each  other,  (ii)  the 
acquisition  of  control  is  not  part  of  a 
snies  of  ai^cipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  railroad  in  their  corporate 
family,  and  (iii)  the  transaction  does  not 
involve  a  Class  I  carrier.  Tlierefore,  the 
transaction  is  exempt  firom  the  prior 
approval  requirements  of  49  U.S.C. 
11323.  See  49  CFR  1180.2(d)(2). 

Undor  49  U.S.C.  10502(g),  the  Boud 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
emi^oyees.  Section  11326(c),  however, 
does  not  provide  for  Wbat  protection  for 
transactions  undw  sections  11324  and 
11325  that  involve  only  Class  m  rail 
carriers.  Because  this  transaction 
involves  Class  in  rail  carriers  tmly,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  verified  notice  contain^  false  or 
misleading  information,  the  exen^ition 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  CHiginal  ana  10  copies  of  all 
pleadings,  referring  to  STB  Rnance 
Docket  No.  33911,  must  be  filed  with 
the  Surface  Transpratation  Board.  Office 


of  the  Secretary,  Case  Control  Umt,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Thomas  F. 
McFarland,  Jr.,  20  North  Wacker  Drive, 
Suite  1330,  Chicago,  IL  60606-2902. 

Board  decisions  And  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Decided:  August  24,  2000. 

By  the  Board,  David  M.  Konsdmik,  Director, 
OMSce  of  Proceedings. 

VanMiiiA.Wi]liuu. 

Secretaiy. 

(FR  Doc.  00-22357  Filed  8-30-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


(STB  FInme*  Doctal  Na  33»iq 

rwn  BMnm  hm  lmmo,  wtc— 
AociuMdon  Enmpllon— LhiM  of  llw 
ConmonwMRn  of  PonnoylvmiOt 
AdlnQ  Tlmugh  No  Dcportmontof 


Penn  Eastern  Rail  Lines,  Inc.  (PERL), 
a  Class  m  rail  carrier,  has  filed  a  vnified 
notice  of  exemption  under  49  CFR 
1150.41  to  acquire  ownership  rights  in 
two  rail  lines  from  the  Commonwealth 
of  Pennsylvania,  acting  through  its 
Droartment  of  Transportation.  The  first 
rail  line,  known  as  t^  Peridomen 
Branch,  extends  between  approximately 
milepost  22.338,  at  Pennsbu^  and 
milepost  38.23,  at  Emmaus  Jimction, 
Enunaus,  in  Bwks,  Lehigh  and 
Montgomoy  Counties,  PA  The  second 
rail  line,  known  as  the  Mount  Hope 
Industrial  Track,  extends  between 
approximately  milepost  0.36  and 
milepost  1.00,  at  Manheim,  Lancaster 
County,  PA  The  total  distance  of  the 
rail  lines  to  be  acquired  is 
i^poximately  16.53  route  miles.  PERL 
will  continue  as  the  operator  of  the  two 
raillines.1 

The  parties  repoftt  that  they  intend  to 
consummate  the  transaction  on  or  soon 
after  the  effective  date  of  the  exemption. 
The  eacliest  the  transaction  can  be 
consummated  is  August  25,  2000.  7 
days  aftn  the  exemption  was  filed. 

If  the  notice  contains  felse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemptiim  under  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 


*  See  Penn  Eastern  Rail  Line*,  Inc.—Acquitition 
and  Operation  Exemption — Linet  of  Lancaster 
Northern  Bailway,  Inc..  Chester  Valley  Railway, 
bic.  East  Perm  Raihrays,  Inc.,  and  Bristol  Industrial 
Terminal  Railway.  Inc.,  STB  Finance  Dockst  No. 
33S12  (STB  served  December  1, 1997). 


a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33916,  must  be  filed  with 
the  Surfece  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Kevin  M. 
Sheys,  Esq.,  Oppenheimer  Wolff  & 
Donnelly  LLP,  1350  Eye  Street,  NW., 
Suite  200,  Washington,  DC  20005-3324. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  August  23, 2000. 
By  the  Board,  David  M.  Konschnik.  Director, 
Office  of  Proceedings. 
Vernon  A.  WilUaiM. 
Secretaiy. 
(FR  Doc.  00-22033  Filed  8-30-00: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Doportmomal  OHIom;  Privaey  Ad  Of 
1974,  M  AmancM;  9y«i>m>  of 


AGENCY:  Departmental  Offices,  Treasury. 
ACTION:  Notice  of  proposed  new  privacy 
act  system  of  records. 


r:  The  Department  of  the 
Treasury  proposes  to  add  a  new 
Treasury-Mride  system  of  records  to  its 
inventcny  of  records  systems  subject  to 
die  Privacy  Act  of  1974  (5  U.S.C.  552a). 
as  amended.  This  action  is  necessary  to 
meet  the  requirements  of  the  Privacy 
Act  to  publish  in  the  Federal  "■;;*■*—■ 
notice  of  the  existence  and  character  of 
records  systems  maintained  by  the 
agency  (5  U.S.C.  552a(eH4)). 
DATES:  The  new  system  will  be  efiisctive 
without  further  notice  Oct^ier  10.  2000. 
unless  comments  ara  received  that 
would  result  in  a  contrary 
determination. 


(:  Comments  should  be  sent  to 
Director.  Office  of  Personnel  Policy. 
Room  6018  Metropolitan  Square, 
Department  of  the  Treasury, 
Washingtcm,  DC  20220. 
FOR  FURTHER  ■FORMATION  CONTACT: 
Hank  ReddicJ^  Office  of  Personnel 
Policy.  (202)  622-0735. 

SUPPLEMENTARY  MFORMATION:  The 
Department  of  die  Treasury  Child  Care 
Tuition  Assistance  Records  system  will 
collect  family  income  data  from 
Department  of  the  Treasury  employees 
for  the  purpose  of  determining  their 
eligibility  for  child  care  tuition 
assistance.  It  also  will  collect 
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information  from  ttie  employee's  cliild 
care  provider(s)  for  verification 
purposes;  e.g.,  that  the  provider  is 
licensed.  Collection  of  data  will  be  by 
tuition  assistance  application  forms 
submitted  by  employees. 

The  new  system  of  records  report  as 
required  by  5  U.S.C.  552a{r)  of  the 
Privacy  Act  has  been  submitted  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget,  pursuant  to 
Appendix  I  to  OMB  Circular  A-130,     - 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,"  dated  February  8, 1996. 

The  proposed  Treasury  Child  Care 
Tuition  Assistance  Records — ^Treasiuy/ 
1X3  .006  is  published  in  its  entirety 
below. 

Dated:  August  15,  2000. 
Shelia  Y.  McCann, 

Deputy  Assistant  Secretary  (Administration). 


lury/DO  .006 

SYSTEM  name: 

Treasury  Child  Care  Tuition 
Assistance  Records. 

SYSTEM  location: 

Department  of  the  Treasury,1500 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20220.  The  locations  at  which  the 
system  is  maintained  by  Treasury 
components  are: 

1.  a.  Departmental  Offices  (DO): 
1500  Pennsylvania  Ave.,  NW, 

Washington,  DC  20220. 

b.  The  Office  of  Inspector  General 
(OIG):  740  15th  Street,  NW,  Washington. 
DC  20220. 

c.  Treasury  Inspector  General  for  Tax 
Administration  (TIGTA):  1111 
Constitution  Ave.,  NW,  Washington,  DC 
20224. 

2.  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF):  650  Massachiisetts 
Avenue,  NW,  Washington,  DC  20226. 

3.  Office  of  the  Comptroller  of  the 
Cuirency  (OCC):  250  E  Street,  NW, 
Washin^on,  DC  20219-0001. 

4.  Umted  States  Customs  Service  (CS): 
1301  Constitution  Avenue,  NW, 
Washington  DC  20229. 

5.  Bureau  of  Engraving  and  Printing 
(BEP):  14th  &  C  Streets,  SW, 
Washington,  DC  20228. 

6.  Federal  Law  Enforcement  Training 
Center  (FLETC):  Glynco,  Ga.  31524. 

7.  Financial  Management  Service  ■ 
(FMS):  401 14th  Street.  SW, 
Washington.  DC  20227. 

8.  Internal  Revenue  Service  (IRS): 
1111  Constitution  Avenue,  NW, 
Washington.  DC  20224. 

9.  Umted  States  Mint  (MINT):  801  9th 
Street.  NW.  Washington.  DC  2022. 


10.  Bureau  of  the  Public  Debt  (BPD): 
200  Third  Street.  Parkersburg.  WV 
26101. 

11.  United  States  Secret  Service 
(USSS):  950  H  Street.  NW.  Washington. 
DC  20001. 

12.  Office  of  Thrift  Supervision  (OTS): 
1700  G  Street.  NW,  Washington.  DC 
20552. 

CATEGOMES  OF  INOMDUAtS  COVBIEO  BY  THE 
SYSTEM: 

Employees  of  the  Department  of  the 
Treasury  who  volimtarily  apply  for 
child  care  tuition  assistance,  the 
employee's  spouse,  their  children  and 
their  child  care  providers. 

CATEGOMES  OF  RECORDS  M  THE  SYSTEM: 

Records  may  include  application 
forms  for  child  care  tuition  assistance 
containing  personal  information, 
including  employee  (parent)  name. 
Social  Seciirity  Niunber,  pay  grade, 
home  and  work  numbers,  addresses, 
telephone  numbers,  total  family  income, 
names  of  children  on  whose  behalf  the 
parent  is  appl)dng  for  tuition  assistance, 
each  child's  date  of  birth,  information 
on  child  care  providers  used  (including 
name,  address,  provider  license  number 
and  State  where  issued,  tuition  cost,  and 
provider  tax  identification  number),  and 
copies  of  IRS  Form  1040  and  1040A  for 
verification  purposes.  Other  records 
may  include  the  child's  social  security 
ntunber,  weekly  expense,  pay 
statements,  records  relating  to  direct 
deposits,  verification  of  qualification 
and  administration  for  the  child  care 
tuitioQ  assistance. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  106-58,  section  643  and  E.O. 
9397. 

PURPOSE: 

To  establish  and  verify  Department  of 
the  Treasury  employees'  eligibility  for 
child  care  subsidies  in  order  for  the 
Department  of  the  Treasury  to  provide 
monetary  assistance  to  its  employees. 
Records  are  also  maintained  so  the 
Department  can  make  payments  to  child 
care  providers  on  an  employee's  behalf. 

ROUTWE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCUJOMQ  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  uses: 

These  records  may  be  used  to:  (1) 
Disclose  pertinent  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Department  of  the  Treasury 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil 
or  criminal  law  or  regulation: 

(2)  Provide  information  to  a 
congressional  office  from  the  record  of 


an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual; 

(3)  Disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding.  In  those 
cases  where  the  Government  is  not  a 
party  to  the  proceeding,  records  may  be 
disclosed  if  a  subpoena  has  been  signed 
by  a  judge; 

(4)  Di^ose  information  to  the 
National  Archives  and  Records 
Administration  for  use  in  records 
management  inspections; 

(5)  Disclose  information  to  the 
Department  of  Justice,  or  in  a 
proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  Department  of  the 
Treasury  is  authorized  to  appear,  when: 
(a)  The  Department  of  the  Treasury,  or 
any  component  thereof;  or  (b)  any 
employee  of  the  Department  of  the 
Treasury  in  his  or  her  official  capacity; 
or  (c)  any  employee  of  the  Department 
of  the  Treasury  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  or  the  Department  of  the 
Treasury  has  agreed  to  represent  the 
employee;  or  (d)  the  United  States, 
when  the  Department  of  the  Treasury 
determines  that  litigation  is  likely  to 
affect  the  Department  of  the  Treasury  or 
any  of  its  components;  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  and  the  use  of  such  records  by 
the  Department  of  Justice  or  the 
Department  of  the  Treasury  is  deemed 
by  the  Department  of  the  Treasury  to  be 
relevant  and  necessary  to  the  litigation; 
provided,  however,  that  the  disclosure 
is  compatible  with  the  purpose  for 
which  records  were  collected; 

(6)  Provide  records  to  the  Office  of 
Personnel  Management.  Merit  Systems 
Protection  Board.  Equal  Employment 
Opportunity  Commission,  Federal  Labor 
Relations  Authority,  the  Office  of 
Special  Counsel,  and  General 
Accounting  Office  for  the  purpose  of 
properly  administering  Federal 
persoimel  systems  or  other  agencies' 
systems  in  accordance  with  applicable 
laws.  Executive  Orders,  and  regulations; 

(7)  Disclose  information  to 
contractors,  grantees,  or  volimteers 
performing  or  working  on  a  contract, 
service,  grant,  orpooperative  agreement, 
or  job  for  the  Federal  Government; 

(8)  Disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal 
when  necessary  and  relevant  in  the 
course  of  presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
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discovery,  litigatioii.  or  settlement 
negotiations  at  in  connection  with 
criminal  law  proceedings  or  in  response 
to  a  subpoena; 

(9)  Disclose  information  to  imions 
recognized  as  exclusive  bargaining 
representatives  under  5  U.S.C.  chapter 
71.  and  other  parties  responsible  for  the 
administration  of  the  Federal  labor- 
management  program  if  needed  in  the 
performance  of  their  authorized  duties. 

POUCKS  AND  piiAcnca  POli  srofMQ, 
RETnCVMO,  ACCeSIMO.  RCTAMMO,  AND 
I  OF  RCCOnoe  M  THE  SVSTBi: 


STORAQe: 

Information  may  be  collected  on 
paper  or  electronically  and  may  be 
stored  as  paper  forms  or  on  computers. 

fKTMEVABiUTV: 

By  name;  may  also  be  cross- 
refnenced  to  Social  Security  Number. 


When  not  in  use  by  an  authorized 
person,  papor  records  are  stored  in 
lockable  file  cabinets  or  secured  rooms. 
Electronic  recc»ds  are  protected  by  the 
use  of  passwords. 

HtlBNIION  AND  DWPOMt: 

Disposition  of  reccntls  is  according  to 
the  National  Archives  and  Records 
Administration  (NARA)  guidelines. 


SVSTBI  MANAOBKS)  AND  i 

Treasury  official  prescribing  policies 
and  practices:  Director,  Office  of 
Pefsonnel  Policy.  Room  6018- 
Metropolitan  Square,  Department  of  the 
Treasury.  Washington.  DC  20220. 
Officials  mnintnining  the  System  and 
recOTds  for  the  Treasury  components 
are: 

1.  a.  DO:  Director.  Office  of  Personnel 
Resources.  Department  of  the  Treasury. 
Room  1462-MT,  Washington,  DC  20220. 

b.  Office  of  General  Counsel: 
Administrative  Officer.  Department  of 
the  lYeasury.  Room  1417-4ti(T. 
Washington,  DC  20220. 

c  OIG:  Personnel  Officer,  740  15th 
St..  NW.  Suite  510.  Washington.  DC 
20220. 

d.  TIGTA:  Director,  Management 
Resources  ft  Support,  llll  Constitution 
Ave.,  NW,  TIGTA:  IG:NS«R,  Room 
6402,  Washington,  DC  20224. 

2.  ATF:  Chief,  Personnel  Division  650 
Massachusetts  Ave.,  NW,  Room  4100. 
Washington.  DC  20226. 

3.  OCC:  Director.  Himian  Resoiirces 
Division  Indroendence  Square.  250  E 
St.  SW,  4th  Floor,  Washington.  DC 
20219. 

4.  USCS:  Personnel  Director.  HRM, 
1300  Pennsylvania  Ave.,  NW  Room 
2.4a,  International  Trade  CentOT, 
Washington.  DC  20229. 


5.  BEP:  Chief,  Office  of  Human 
Resources.  14th  ft  C  St.,  SW,  Room  202- 
13a.  Washington.  DC  20228. 

6.  FLETC:  Htunan  Resources  Officer. 
Bldg  94.  Room  E-2.  Glynco.  GA  31524. 

7.  FMS:  Director,  Human  Resources 
Division,  PG  Center  n  Bldg,  Rm.  114f, 
3700  East  West  Highway.  Hyattsville, 
MD  20782. 

8.  IRS:  Director  Personnel  Policy 
Division,  1111  Constitution  Ave., 
Building  CP6-^l:Sd>,  Washington.  DC 
20224. 

9.  MINT:  Assistant  Director,  Human 
Resources  801  9th  Street.  NW.  Room 
6S34.  Washington.  DC  20220. 

10.  BPD:  Child  Care  Assistance 
Program  (CCAP)  Coordinator  P.O.  Box 
1328.  Room  302.  Parkersburg.  W.  VA 
26106-1328. 

11.  USSS:  Chief,  Pwsonnel  Division 
950  H  St,  NW,  7th  Floor.  Washington, 
DC  20223. 

12.  OTS:  Director,  Human  Resources 
Division,  1700  G  St.  NW.  2nd  Floor. 
Washington.  DC  20552. 

NOIBICATION  PWOCCTUWE: 

Individuals  seeking  access  to  any 
record  contained  in  tibe  system  of 
records,  or  seeking  to  contest  its 
content  niay  inquire  in  accordance  with 
in8truf:tions  given  in  the  appmidix  for 
each  Treasury  component  appearing  at 
31  CFR  part  1.  subpart  C. 


See  "Notification  procedure"  above. 

COHmSTWO  HEOOWD  PWOCIDUHB: 

See  "Notification  procedure"  above. 

RECOeO  80URCI CATGQOMEB: 

Information  is  provided  by 
Department  of  the  Treasury  employees 
who  apply  for  child  care  tuition 
assistance. 

EXavnONS  CLAMED  FOR  THE^vsrai: 
None. 

[PR  Doc.  00-22260  Filed  8-30-00;  8:45  am] 
MUMo  cooe  4tie-as-p 


DEPARTMENT  OF  THE  TREASURY 


1974; 


Ollleee;  Prtvaqf  Act  of 

^fMMiie  off  Reoofoe 


AQiNCV:  Departmental  Offices.  Treasury. 
ACTION:  Notice  of  Alterations  to  Twelve 
Privacy  Act  Systems  of  Records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
as  amended.  5  U.S.C.  552a.  Uie 
Department  of  the  Treasury  gives  notice 
of  proposed  alterations  to  twralve 
Privacy  Act  systems  of  records.  The 
proposed  alterations  will  update 


existing  notices  and  conform  them  to 
the  requirements  of  the  Office  of  the 
Federal  Register.  The  Department  also 
gives  notice  of  the  deletion  of  a  Privacy 
Act  system  of  records. 
EFFECTIVE  DATE:  The  proposed 
alterations  will  become  effective 
without  further  notice  on  October  2. 
2000.  unless  comments  dictate 
otherwise. 


I:  Comments  should  be  sent  to 
Disclosure  Services,  Department  of  the 
Treasury.  1500  Pennsylvania  Avenue. 
NW.  Washington.  DC  20220,  or  by  fax 
at  (202)  622-3895. 

FOR  FURTHER  MPORMATION  CONTACT  Dale 
Underwood.  Deputy  Assistant  Director. 
Disclosure  Services,  (202)  622-0874. 
SUPPLEMENTARY  MPORMATION:  As  a  result 
of  a  compliance  review,  the  Department 
found  that  the  following  eight  Privacy 
Act  systems  of  records  notices  should  be 
revised  by  adding  a  "Piupose(8)" 
statement  to  conform  the  notices  to  the 
format  required  by  the  Office  of  the 
Federal  Register. 

Tkeasury/DO  .005— Grievance  Records; 
Treasury/DO  .010— Office  of  Domestic 

Finance.  Actuarial  Valuation  System; 
Treasury/DO  .060— Correspondence 

Files  and  Records  on  Employee 

Complaints  and/or  Dissatisfaction; 
Treasury/DO  .149— Foreign  Assets 

Control  Legal  Files; 
Treasuiy/DO  .15&— Tax  Court  Judge 

Applicants; 
Treasury/DO  .183-^Mvate  Relief  Tax 

Bill  Files; 
Treasury/DO  .193 — Employee  Locator 

■and  Automated  Directory  System,  and 
Treasury/DO  .200 — FinCEN  Data  Base. 

The  list  of  the  bureaus  and  other 
components  of  the  Department 
published  in  31  CFR  1.20  was  revised 
on  January  14,  2000  (65  FR  2333).  Three 
TroBsury-wide  sjrstems  of  records 
notices  (DO  .005,  DO  .210,  DO  .211)  are 
being  updated  to  make  the  "system 
location"  consistent  with  the  revision 
and  to  add  the  street  addresses  to  the 
biireau  locations. 

The  list  of  the  system  managers  and 
addresses  fat  Treasmy/DO  .005 — 
Grievance  Records  is  also  being  revised 
due  to  changes  in  addresses  and 
raoiganizations  within  the  Department, 
and  to  reformat  the  list  of  the  system 
managers  by  bureau. 

In  addition,  the  notice  published  on 
December  17, 1998,  did  not  identify  the 
correct  system  manager  for  Treasury/DO 
.060— Correspondence  Files  and 
Records  on  &nployee  Complaints  and/ 
or  Dissatisfaction. 

Treasury/DO  .190— Genoal 
Allegations  and  Investigative  Recmds  is 
amended  to  change  the  title  to 
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"Investigation  Data  Management 
System,"  and  to  make  changes  in  the 
system  locations  and  a  change  in  the 
address  of  the  system  manager.  Two 
system  locations.  New  York,  NY  and 
Glynco,  GA,  are  being  deleted,  and  four 
system  locations,  San  Diego,  CA;  Miami, 
FL;  Marlton,  NJ;  and  Alexandria,  VA, 
are  being  added. 

A  review  of  Treasury/DO  .191— OIG 
Management  Information  System  (MIS) 
found  that  the  title  did  not  accurately 
reflect  the  categories  of  records  in  the 
system  and  is  being  renamed:  "Human 
Resources  and  Administrative  Records 
System."  Appendix  A,  Addresses  of  OIG 
offices,  is  also  amended  to  reflect 
current  system  locations.  In  addition, 
the  title  of  the  OIG  system  manager  is 
being  changed  in  the  following  two 
Treasury- wide  system  notices: 

Treasury/DO  .210 — ^Treasury  Integrated 
Financial  Management  and  Revenue 
System,  and 

Treasury/DO  .211— Telephone  Call 
Detail  Records. 

The  review  foimd  that  the  Department 
no  longer  maintains  the  records  subject 
to  Treastiry/DO  .068— Time-In-Grade 
Exception  Files.  Consequently,  the 
system  of  records  is  being  deleted 
effective  August  31,  2000. 

Because  the  described  alterations  are 
not  considered  significant,  the  reporting 
requirements  of  subsection  (r)  of  the 
Privacy  Act  of  1974  do  not  apply.  The 
proposed  alterations  to  the  Treasiiry 
systems  of  records  are  set  forth  below. 

Dated:  August  15, 2000. 
Shelia  Y.  McCann, 
Deputy  Assistant  Secretary,  (Administration). 

TrMsury/DO  .005 

SYSTEM  NAME: 

Grievance  Records — Treasiuy/DO. 
Description  of  change:  Remove  the 
current  entry  and  add  the  following: 

SYSTEM  LOCATKM: 

Department  of  the  Treasury,  1500 
Pennsylvania  Ave.,  NW,  Washington, 
EX]  20220.  These  records  are  located  in 
personnel  or  designated  offices  in  the 
bureaus  in  which  the  grievances  were 
filed.  The  locations  at  which  the  system 
is  maintained  are: 

(l)a.  Departmental  Offices  (DO):  1500 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20220. 

b.  The  Office  of  Inspector  General 
(OIG):  740  15th  Street,  NW,  Washington, 
DC  20220. 

c.  Treasury  Inspector  General  for  Tax 
Administration  (TIGTA):  1111 
Constitution  Ave.,  NW,  Washington.  DC 
2«224. 


(2)  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF):  650  Massachusetts 
Avenue,  NW,  Washington,  DC  20226. 

(3)  Office  of  the  Comptroller  of  the 
Currency  (OCC):  250  E  Street,  NW, 
Washington,  DC  20219-0001. 

(4)  United  States  Customs  Service 
(CS):  1301  Constitution  Avenue,  NW, 
Washington  DC  20229. 

(5)  Bureau  of  Engraving  and  Printing 
(BEP):  14th  &  C  Streets,  SW, 
Washington,  DC  20228. 

(6)  Federal  Law  Enforcement  Training 
Center  (FLETC):  Glynco,  Ga.  31524. 

(7)  Financial  Management  Service 
(FMS):  401 14th  Street,  SW, 
Washington,  DC  20227. 

(7)  Internal  Revenue  Service  (IRS): 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

(8)  United  States  Mint  (MINT): 
Judiciary  Square  Building,  633-3rd 
Street,  NW  Washington,  DC  20220. 

(9)  Bureau  of  the  Public  Debt  (BPD): 
999-E  Street,  NW,  Washington,  DC 
20239. 

(10)  United  States  Secret  Service 
(USSS):  950  H  Street,  NW,  Washington, 
DC  20001. 

(11)  Office  of  Thrift  Supervision 
(OTS):  1700  G  Street,  NW., Washington, 
DC  20552. 

*        *        •        •        • 

Description  of  change:  Immediately 
preceding  the  heading,  "Routine  Uses  of 
Kecords  Maintained  in  the  System 
Including  Categories  of  Users  and  the 
Purposes  of  Such  Uses,"  add  the 
following  entry: 

PURPOSE(S): 

To  adjudicate  employee 
administrative  grievances  filed  under 
the  authority  of  5  CFR  Part  771  and  the 
Department's  Administrative  Grievance 
Procediue. 
***** 

Description  of  change:  Remove  the 
current  entry  and  add  the  following: 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Records  pertaining  to  administrative 
grievances  filed  at  the  Departmental 
level:  Director,  Office  of  Personnel 
Policy,  1500  Pennsylvania  Ave.,  NW., 
Metropolitan  Square,  Washington,  DC 
20220.  Records  pertaining  to 
administrative  grievances  filed  at  the 
bureau  level: 

(l)a.  DO:  Chief,  Personnel  Resources, 
1500  Pennsylvania  Ave.  NW., 
Metropolitan  Square,  Washington,  DC 
20220. 

b.  OIG:  Peraonnel  Officer,  740-1 5th 
St.  NW,  Rm.  510,  Washington,  DC 
20220. 

c.  TIGTA:  National  Director,  Human 
Resources,  1111  Constitution  Ave.  NW, 
Rm.  6408,  TIGTA-  MRS.  Washington. 
1X20224. 


(2)  ATF:  Chief,  Peraonnel  Division.  -" 
650  Massachusetts  Ave.  NW,  Rm.  4100, 
Washington.  DC  20226. 

(3)  OCC:  Director,  Human  Resources. 
250  E  Street.  SW,  Washington,  DC 
20219. 

(4)  Customs:  Assistant  Commissioner, 
Office  of  Hiunan  Resoiirces 
Management.  Ronald  Reagan  Building, 
Room  2.4A.  1300  Pennsylvania  Avenue, 
NW,  Washington,  DC  20229. 

(5)  BEP:  Chief,  Office  of  Human 
Resources,  14th  &  C  Streets,  SW,  Room 
202-13A,  E&P  Annex,  Washington,  DC 
20228. 

(6)  FLETC:  Human  Resources  Officer, 
Glynco,  GA  31524. 

(7)  FMS:  Director,  Personnel 
Management  Division,  3700  East  West 
Hwy,  Room  115-F,  Hyattsville,  MD 
20782. 

(8)  IRS:  Director,  Office  of  Workforce 
Relations  (M:S:L)  1111  Constitution 
Ave.  NW,  Room  1515IR.  Washington. 
DC  20224. 

(9)  Mint:  Assistant  Director  for 
Hiunan  Resources,  801  9th  Street.  NW, 
6th  Floor,  Washington,  DC  20220 

(10)  BPD:  Director,  Hiunan  Resources 
Division,  200  Third  Street,  Parkeraburg, 
WV  26106-1328. 

(11)  USSS:  Chief.  Peraonnel  Division, 
950  H  Street,  NW,  Suite  7000, 
Washington,  DC  20373-5802. 

(12)  OTS:  Director,  Human  Resoiuces 
Division,  2nd  Floor,  1700  G  Street,  NW, 
Washington.  DC  20552." 


TrMwury/DO  .010 

SYSTEM  NAME: 

Office  of  Domestic  Finance.  Actuarial 
Valuation  System— Treasury/DO. 

*        *        *        *        * 

Description  of  change:  Immediately 
preceding  the  heading,  "Routine  Uses  of 
Records  Maintained  in  the  System 
Including  Categories  of  Users  and  the 
Purposes  of  Such  Uses,"  add  the 
following  entry: 

PURPOSE(8): 

Public  Law  95-595  requires  that 
annual  actuarial  valuations  be 
conducted  for  Federal  retirement 
systems.  In  order  to  satisfy  this 
requirement,  participant  data  must  be 
coUected  so  that  liabilities  for  the 
Foreign  Service  Retirement  and 
Disability  System  and  the  Foreign 
Service  Pension  System  can  be 
actuarially  determined. 
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Tr— ■utyyDO  .060 

SYSTEM  name: 

Correspondence  Files  and  Records  on 
Employee  Complaints  and/or 
Dissatisfaction— Treasury/DO. 

*  *        *        •        • 

Description  of  change:  Immediately 
preceding  the  heading.  "Routine  Uses  of 
Records  Maintained  in  the  System 
Including  Categories  of  Users  and  the 
Purposes  of  Such  Uses."  add  the  • 
fblloMong  entry: 

PUM>OSE(S): 

To  maintain  a  record  of 
correspondence  related  to  employee 
complaints  filed  with  the  Depaitmfflntal 
Office  of  Personnel  PoUcy. 

•  *        *        *        • 

Description  of  change:  Remove  the 
current  entry  and  add  the  following: 

tVSTBI  MANAOERCS)  AND  AOONESS: 

Director,  Office  of  Pwsonnel  Policy, 
Department  of  the  Treasury, 
Washington,  DC  20220. 


Tiwwury/DO  .140 
SVSTBINAME: 

Foreign  Assets  Control  Legal  Files — 
Treasury/DO. 

*        •      •  •        •       * 

Description  of  change:  Immediately 
preceding  the  heading,  "Routine  Uses  of 
Records  Maintained  in  the  System 
Including  Cat^ories  of  Users  and  the 
Purposes  of  Such  Uses."  insert  the 
following  entry: 

PURPMC(S): 

These  records  are  maintained  to  assist 
in  providing  legal  advice  to  the  Office 
of  Foreign  Assets  Control  and  the 
agency  regarding  issues  of  compliance, 
enforcement,  investigation,  and 
implementation  matters  related  to  the 
Office  of  Foreign  Assets  Control  and  the 
statutes  and  r^ulations  administered  by 
the  agency.  These  records  are  also 
maintained  to  assist  in  litigation  related 
to  the  Office  of  Foreign  Assets  Control 
and  the  statutes  and  regulations 
administwed  by  the  agency. 


TraMury/DO  .156 
SVSTBINAME: 

Tax  Court  Judge  Applicants — 
Treasury/DO. 

•       *        •       *        • 

Description  of  change:  Immediately 
preceding  the  heading.  "Routine  Uses  of 
Records  Maintained  in  the  System 
Including  Categories  of  Usots  and  the 
Purposes  of  Such  Uses,"  add  the 
following  entry: 


PURP08E(S): 

To  maintain  records  about  candidates 
for  appointment  to  the  Tax  Court  in 
order  to  make  recommendations  to  the 
President. 


TrsMUfy/DO  .183 

SYSTEM  name: 

Private  Relief  Tax  Bill  Files— 
Treasury/DO. 
•        •        •        *       • 

Description  of  change:  Immediately 
preceding  the  heading,  "Routine  Uses  of 
Records  Maintained  in  the  System 
Including  Categories  of  Users  and  the 
Purposes  of  Such  Uses,"  add  the 
following  entry: 

PURP08E(S): 

The  files  of  private  relief  tax  bills 
contain  records  of  poUcy  positions  and 
issues  involved  in  Congressional  private 
reUef  tax  bills. 


TrMsuiyffX)  .190 

OESCnraON  OF  CHANQE:  REMOVE  THE  CURRENT 
T1TU  "QBCRAL  ALLEGATIONS  ANO 
MVESTWATME  RECORDS— TREASURY/bO.' 
AOOTHEPOUjOWMQ: 


Investigation  Data  Management 
System— Treasury/DO. 

Description  of  change:  Remove  the 
current  entry  and  add  the  following: 

SYSTEM  location: 

'    Office  of  Inspector  General  (OIG). 
Assistant  Inspector  General  for 
Investigations,  740  15th  St.,  NW,  Suite 
500.  Washington.  DC  20220;  Field 
Offices  in  Alexandria,  VA;  Marlton,  NJ; 
Houston.  TX;  Los  Angeles.  CA;  San 
Diego.  CA;  Miami,  FL,  and  Chicago,  IL. 
Addresses  may  be  obtained  from  the 
system  managm. 
•        •        •        •        • 

Description  of  change:  Remove  the 
current  entry  and  add  the  following: 

SYSTEM  MANAGER(S)  AND  address: 

Assistant  Inspector  General  for 
Investigations,  740  15th  St.,  NW,  Suite 
500,  Washington,  DC  20220.     ■ 


TreMury/DO  .191 

DESCRTTION  Of  CHANQE;  REMOVE  THE  CURRBIT 
TITLE  "OW  MANAOffMENT  SironMATWN  SYSTEM 

(mm)"  ano  add  the  follovvmo: 
systbiname: 

Human  Resources  and  Administrative 
Records  System— -Treasury/DO. 

•        •       *        •        * 

Description  of  change:  Remove  the 
current  entry  and  add  the  following: 


CATEQORKS  OF  RECOROS  M  THE  SYSTEM: 

(1)  Personnel  system  records  contain 
OIG  employee  name,  office,  start  of 
employment,  series/grade,  title, 
separation  date;  (2)  Tracking  records 
contain  status  information  on  audits, 
investigations  and  other  projects  from 

point  of  request  or  annual  planning 

through  follow-up  and  closure;  (3) 
Timekeeping  records  contain  assigned 
projects  and  distribution  of  time;  (4) 
Equipment  inventory  records  contain 
assi^^ed  equipment;  (5)  Travel  records 
contain  dates,  type  of  travel  and  costs; 
(6)  Training  records  contain  dates,  title 
of  training,  and  costs. 

•  ••••• 

Description  of  change:  Remove  the 
current  entry  and  add  the  following: 

PURPOSE(s): 

The  punKMe  of  the  system  is  to:  (1) 
manage  effsctively  OIG  resources  and 
projects;  (2)  capture  acciuate  statistical 
data  for  mandated  reports  to  the 
Secretary  of  the  Treasury,  the  Congress, 
the  Office  of  Management  and  Budget, 
the  General  Accounting  Office,  the 
President's  Council  on  Integrity  and 
Efficiency  and  other  Federal  agencies; 
and  (3)  provide  accurate  information 
critical  to  the  OIG's  daily  operation, 
including  employee  performance  and 
conduct. 

•  •        *       •       • 

Description  of  change:  Remove  the 
current  entry  and  add  the  following: 

SAFEQUARDS: 

Access  is  limited  to  OIG  employees 
who  have  a  need  for  such  information 
in  the  coiuse  of  their  work.  A  central 
network  server  is  password  protected  by 
account  name  and  user  password. 
Access  to  records  on  magnetic  media  is 
controlled  by  computer  passwords. 
Access  to  spedfic  system  records  is 
further  limited  and  controlled  by 
computer  security  programs  limiting 
access  to  authorized  personnel. 

•  *        •        •        * 

Description  of  change:  Remove  the 
current  entry  and  add  the  following: 

SYSTEM  MANAOER(S)  AND  ADDRBS: 

Assistant  Inspector  General  for 
Management  Services,  740  15th  St.  NW, 
Suite  510.  Washington.  D.  C.  20220. 

•  •        *        •        * 

Description  of  change:  Remove  the 
current  entries  and  add  the  following: 

APPBiOa  A— ADDRESSES  OF  OW  OFFICES. 

HEADQUARTERS:  Department  of  the 
Treasury.  Office  of  Inspector  General, 
Office  of  the  Assistant  Inspector  General 
for  Management  Services,  740  15th 
Street.  NW.  Suite  510.  Washington.  D. 
C.  20220. 
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FIELD  LOCATIONS:  Contact  System 
Manager  for  addresses. 

Department  of  the  Treasury,  Office  of 
Inspector  General.  (Offices  of  Audit  and 
Investigations),  El  Segundo,  CA  90245- 
4320. 

Department  of  the  Treasury,  Office  of 
Inspector  General,  Office  of 
Investigations,  San  Diego,  CA  92101. 

Department  of  the  Treasury,  Office  of 
Inspector  General,  Office  of  Audit,  San 
Francisco,  CA  94105. 

Department  of  the  Treasury,  Office  of 
Inspector  General,  Offices  of  Audit  and 
Investigations,  Miami,  FL  33166-7710. 

Department  of  the  Treasury,  Offices  of 
Audit  and  Investigations,  Chicago,  IL 
60690. 

Department  of  the  Treasury,  Office  of 
Inspector  General,  Office  of  Audit, 
Indianapolis,  IN  46278. 

Department  of  the  Treasury,  Office  of 
Inspector  General,  Office  of  Audit,  New 
Orleans,  LA  70130. 

Department  of  the  Treasury,  Office  of 
Inspector  General,  Office  of  Audit, 
Boston,  MA  02110. 

Department  of  the  Treasury,  Office  of 
Inspector  General,  Offices  of  Audit  and 
Investigations,  Marlton,  NJ  08053. 

Department  of  the  Treasury,  Office  of 
Inspector  General,  Offices  of  Audit  and 
Investigations,  Houston,  TX  77057. 

Department  of  the  Treasury,  Office  of 
Inspector  General,  Office  of 
Investigations,  Alexandria,  VA  22314. 
***** 

Traasury/DO  .193 
SYSTEM  name: 

Employee  Locator  and  Automated 
Directory  System — ^Treasury/DO. 

***** 

Description  of  change:  Immediately 
preceding  the  heading,  "Routine  Uses  of 
Records  Maintained  in  the  System 
Including  Categories  of  Users  and  the 
Purposes  of  Such  Uses,"  add  the 
following  entry: 

PUflPOSE(S): 

The  Employee  Locator  and 
Automated  Directory  System  is 
maintained  for  the  purpose  of  providing 
curimit  locator  and  emergency 
information  on  all  DO  employees. 
***** 

Description  of  change:  Remove  the 
current  entry  and  add  the  following: 

REmEVABHJTY: 

Indexed  by  name. 

***** 

Description  of  change:  Remove  the 
current  entry  and  add  the  following: 


SYSTEM  HANAQEa(S)  AMD  ADDRESS: 

Manager,  Telephone  Operator 
Services  Branch,  1500  Pennsylvania 
Ave.,  NW,  Washington,  DC  20220. 


Traasury/DO  .200 

SYSTEM  NAME: 

FinCEN  Data  Base— Treasury /DO. 

***** 

Description  of  change:  Immediately 
preceding  the  heading,  "Routine  Uses  of 
Records  Maintained  in  the  System 
Including  Categories  of  Users  and  the 
Purposes  of  Such  Uses,"  add  the 
following  entry: 

PURPOSECs): 

The  purpose  of  this  system  of  records 
is  to  support  FinCEN's  efforts  to  provide 
a  government-wide,  multi-source 
intelligence  and  analytidal  network  to 
support  the  detection,  investigation,  and 
prosecution  of  domestic  and 
international  money  laimdering  and 
other  financial  crimes,  and  other 
domestic  and  international  criminal, 
tax,  and  regulatory  matters. 


Traasury/DO  .210 

SYSTEM  name: 

Treasury  Integrated  Financial 
Management  and  Revenue  System — 
Treasury/DO 

Description  of  change:  Remove  the 
current  entry  and  add  the  following: 

SYSTEM  location: 

Department  of  the  Treasury,  1500 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20220.  The  locations  at  whicfi  the 
system  is  maintained  by  Treasury 
components  and  their  associated  field 
offices  are: 

(1)  a.  Departmental  Offices  (DO):  1500 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20220. 

b.  The  Office  of  Inspector  General 
(OIG):  740  15th  Street,  NW,  Washington, 
D.  C.  20220. 

c.  Treasury  Inspector  General  for  Tax 
Administration  (TIGTA):  1111 
Constitution  Ave.,  NW,  Washington,  DC 
20224. 

(2)  Biueau  of  Alcohol,  Tobacco  and 
Firearms  (ATF):  650  Massadiusetts 
Avenue,  NW,  Washington,  D.C.  20226. 

(3)  Office  of  the  Comptroller  of  the 
Currency  (OCC):  250  E  Street,  NW, 
Washington,  DC  20219-0001. 

(4)  United  States  Customs  Service 
(CS):  1301  Constitution  Avenue,  NW, 
Washington  D.C.  20229. 

(5)  Bureau  of  Engraving  and  Printing 
(BEP):  14th  &  C  Streets,  SW, 
Washington,  D.C.  20228. 

(6)  Federal  Law  Enforcement  Training 
Center  (FLETC):  Glynco,  Ga.  31524. 


(7)  Financial  Management  Service 
(FMS):  401 14th  Street,  SW, 
Washington,  D.C.  20227. 

(7)  Internal  Revenue  Service  (IRS): 
1111  Constitution  Avenue,  NW, 
Washington,  D.C.  20224. 

(8)  United  States  Mint  (MINT): 
Judiciary  Square  Building,  633-3rd 
Street,  NW  Washington,  D.C.  20220. 

(9)  Bureau  of  the  PubUc  Debt  (BPD): 
999-E  Street,  NW,  Washington,  D.C. 
20239. 

(10)  United  States  Secret  Service 
(USSS):  950  H  Street,  NW,  Washington, 
D.C.  20001. 

(11)  Office  of  Thrift  Supervision 
(OTS):  1700  G  Street,  NW., Washington, 
D.C.  20552. 

*        *        •        •        • 

Description  of  change:  Remove  the 
current  entry  for  the  Assistant  Inspector 
General  for  Resources  and  replace  it 
with  the  following: 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

OIG:  Assistant  Inspector  General  for 
Management  Services,  740  15th  St  NW., 
Suite  5fb.  Washington,  DC  20220. 


TraasuryAX)  ^1 

SYSTEM  name: 

Telephone  Call  Detail  Records— 
Treasury/DO 

Description  of  change:  Remove  the 
current  entry  and  add  the  following: 

SYSTEM  location: 

Department  of  the  Treasury,  1500 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20220.  The  locations  at  which  the 
system  is  maintained  by  Treasury 
components  and  their  associated  field 
offices  are: 

(1)  a.  Departmental  Offices  (DO):  1500 
Pennsylvania  Ave.,  NW.  Washington. 
DC  20220. 

b.  The  Office  of  Inspector  General 
(OIG):  740  15th  Street,  NW,  Washington, 
D.  C  20220. 

c.  Treasury  Inspector  General  for  Tax 
Administration  (TIGTA):  1111 
Constitution  Ave.,  NW,  Washington,  DC 
20224. 

(2)  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF):  650  Massachusetts 
Avenue,  NW,  Washington,  D.C.  20226. 

(3)  Office  of  the  Comptroller  of  the 
Currency  (OCC):  250  E  Street,  NW. 
Washington,  DC  20219-0001. 

(4)  United  States  Customs  Service 
(CS):  1301  Constitution  Avenue,  NW, 
Washington  D.C  20229. 

(5)  Bureau  of  Engraving  and  Printing 
(BEP):  14th  &  C  Streets.  SW. 
Washington,  D.C.  20228. 

(6)  Federal  Law  Enforcement  Training 
Center  (FLETC):  Glynco.  Ga.  31524. 
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(7)  Financial  Management  Service 
(FMS):  401 14th  Street.  SW. 
Washington,  D.C.  Z0227. 

(7)  Internal  Revenue  Service  (IRS): 
1111  Constitution  Avenue,  NW, 
Washington,  D.C.  20224. 

(8)  United  States  Mint  (MINT): 
Judiciary  Square  Building,  633-3rd 
Street.  NW  Washington,  D.C.  20220. 

(9)  Bureau  of  the  Public  Debt  (BPD): 
999-E  Street.  NW.  Washington,  D.C. 
20239. 

(10)  United  States  Secret  Service 
(USSS):  950  H  Street,  NW,  Washington, 
D.C.  20001. 

(11)  Office  of  Thrift  Supervision 
(OTS):  1700  G  Street,  NW.,  Washington, 
D.C.  20552. 

*        •        *        •        • 

Description  of  change:  Remove  the 
current  entry  for  the  OIG  and  replace  it 
with  the  following: 


SYSTEM  IMIiUOER(S)  AND  AOORESS: 

***** 

Assistant  Inspector  General  for 
Management  Services,  740  15th  St.  NW.. 
Suite  510.  Washington.  DC  20220. 

•        *        *        •        * 

[FR  Doc.  00-22261  FUed  8-30-00;  8:45  am] 

■UMQ  COOe  4tl»-4B-P 


DEPARTMENT  OF  THE  TREASURY 

IntMTMl  R«vwMM  Ssrvica 

Privacy  Act  of  1974,  As  AiMndsd; 
sysmii  Of  twcoras 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  new  privacy 

act  system  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
as  amended,  5  U.S.C.  5S2a.  the 
Department  of  the  Treasury,  Internal 
Revenue  Service,  gives  notice  of  a 
proposed  new  system  of  records  entitled 
"Treasury/IRS  22.062— Electronic  Filing 
Records." 

DATES:  Conunents  must  be  received  no 
later  than  October  2,  2000.  This  new 
system  of  records  will  be  effective 
Octob«r  10,  2000  unless  the  IRS  receives 
comments  which  would  result  in  a 
contrary  determination. 
ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  Governmental  Liaison  and 
Disclosure.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224.  Conunents  wiU 
be  made  available  for  inspection  and 
copying  in  the  Freedom  of  Information 
Reading  Room  (1621)  at  the  above 
address,  upon  request. 


FOR  RIRTHER  WrOHMATION  COHTitfT; 

JoAnn  Blank,  National  Director. 
Individual  Electronic  Filing  Division. 
Electronic  Tax  Administration, 
OPdETA:I,  Internal  Revenue  Service, 
5000  Ellin  Road.  Lanham,  MD  20706. 
Telephone  number  (202)  283-4790. 

SUPPLEMENTARY  MFORMATION:  The 
proposed  system  will  allow  the  IRS  to 
better  serve  the  public  through  more 
efficient  administration  of  electronic 
filing  of  returns.  The  proposed  system 
will  include  records  about  ourent.  past, 
and  potential  electronic  filing  providers, 
and  records  concerning  marketing  and 
improving  electronic  filing  processes. 
Records  t^ut  electronic  providers  will 
be  used  to  determine  their  suitability  to 
pfuticipate  in  the  electronic  filing 
program.  Certain  records  will  concern 
why  electronic  providers  have  been 
rejected  from  participation,  including 
the  reasons  for  such  rejection,  or  for 
siispension  or  expulsion  from 
participation.  Electronic  providers  are 
electronic  return  originators,  electronic 
return  transmitters,  and  individual 
filing  software  developers.  Potential 
electronic  filing  providers  are 
individiials  to  whom  the  IRS  wants  to 
market  the  benefits  of  becoming  an 
electronic  filing  provider.  An  electronic 
return  originator  is:  (a)  An  electronic 
return  preparer  who  prepares  returns  for 
taxpayers  who  intend  to  have  their 
returns  electronically  filed,  or  (b)  an 
electronic  return  collector  who  accepts 
completed  tax  returns,  including  Forms 
8453  (U.S.  Individual  bicome  Tax 
Declaration  for  Electronic  Filing),  from 
taxpayers  who  intend  to  have  their 
returns  electronically  filed.  An 
electronic  return  transmitter  transmits 
the  electronic  portion  of  a  return 
directly  to  the  IRS.  In  order  to  protect 
the  public  interest,  IRS  conducts 
background  investigations  of  people 
who  apply  to  file  returns  electronically 
for  others.  Principals  of  firms  or 
organizations  who  want  to 
electronically  file  for  others  must  file 
IRS  Form  8633  (Application  to 
Participate  in  the  Electronic  Filing 
Program).  The  information  from  Form 
8633  will  be  used  for  background 
checks,  which  may  include  fingerprint 
checks  and  inquiries  to  the  FBI  asking 
whether  the  applicant  has  a  criminal 
history.  Records  in  the  system  will 
include  records  with  information  from 
people  who  volunteer  their  opinions 
concerning  how  to  improve  electronic 
filing  procedures  and  ease  of  use. 
Records  may  also  include  information 
about  people  who  attend  seminars  or 
otherwise  express  an  interest  in 
electronic  filing  so  they  can  receive 


information  about  the  benefits  of 
electronic  filing. 

The  proposed  new  system  of  records 
entitled  "Electronic  Filing  Records — 
Treasury/IRS  22.062"  is  published  in  its 
entirety  below. 

Dated:  August  23, 2000. 
W.  Eaii  Wright.  Jr.. 

Director,  Management  and  Administrative 
Programs. 

Tf«Mury/mS  22X62 
SYSIBiNAME: 

Electronic  Filing  Records — ^Treasury/ 
IRS. 

SVSTHI  location: 

IRS  National  Office,  District  Offices, 
Service  Centers,  and  Computing 
Centers.  (See  IRS  Appendix  A  for 
addresses.) 

CATEQOMES  OF  UnVBUALS  COVERED  BY  THE 
SYSTBI: 

Electronic  return  providers  (electronic 
return  preparers,  electronic  return 
collectors,  electronic  return  originators, 
electronic  filing  transmitters,  individual 
filing  software  developers)  who  have 
applied  to  participate,  are  participating, 
or  have  been  rejected,  expelled  or 
suspended  from  participation  in  the 
electronic  filing  program  (including 
Volimteer  Income  Tax  Assistance 
(VITA)  voltmteers).  Individuals  who 
attend,  or  have  indicated  interest  in 
attending,  seminars  and  marketing 
programs  to  encourage  electronic  filing 
and  improve  electronic  filing  programs 
(including  individuals  who  provide 
opinions  or  suggestions  to  improve 
electronic  filing  programs),  or  who 
otherwise  indicate  interest  in 
participating  in  electronic  filing 
programs. 

CATEQOnCS  OF  RKORDS  M  THE  SYSTEM: 

Records  pertaining  to  individual 
electronic  filing  providers  including 
applications  to  participate  in  electronic 
filing,  credit  reports,  conduct  reports, 
law  enforcement  records,  and  other 
information  from  investigations  into 
suitability  for  participation.  Records 
pertaining  to  marketing  electronic  filing, 
including  surveys  and  opinions  about 
improving  electronic  filbig  programs. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  SYSTBI: 

5  U.S.C.  301;  26  U.S.C.  6011,  6012, 
and  7803. 

PURPOSES(S): 

This  system  will  maintain  records  for 
administration  and  marketing  of 
electronic  filing  programs. 
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ROUTME  USES  OF  RECOMM  MAMTAMEO  M  THE 
SYSTEM,  MCLUOMG  CATEQOfMES  OF  USERS  iINO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

Records  other  than  returns  and  return 
information  may  be  used  to: 

(1)  Disclose  pertinent  information  to 
appropriate  Federal,  state,  or  foreign 
agencies  or  instrumentalities 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  a 
violation  or  potential  violation  of  civil 
or  criminal  law  or  regulation  or 
licensing  requirements; 

(2)  Disclose  information  to  a  Federal, 

state,  or  local  agmicy  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
*  contract,  grant,  or  other  benefit; 

(3)  Disclose  information  in  a 
proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  agency  is  authorized  to 
appear  when:  (a)  T^  agency,  or  (b)  any 
employee  of  the  agency  in  his  or  her 
official  capacity,  or  (c)  any  employee  of 
the  agency  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  or  the  agency  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
afiiact  the  agency,  is  a  party  to  litigation 
or  has  an  interest  in  such  Utigation,  and 
the  use  of  such  records  by  the  agency  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation  or  administrative 
proceeding  and  not  otherwise 
privileged; 

(4)  Provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  reiquest  of  the 
individual  to  whom  the  record  pertains; 

(5)  Provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  that  is  pertinent  to 
the  investigation,  including  credit 
bureaus  for  credit  checks  and 
fingerprint  records  to  the  FBI  or  other 
law  enforcement  agencies; 

(6)  Provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings; 

(7)  Provide  information  to  contractors 
for  use  in  contracted  services  for 
electronic  filing  programs;  .v.     ,^    w.*  .« 


(8)  Disclose  information  to  state 
taxing  authorities  to  promote  joint  and 
state  electronic  filing,  including 
marketing  such  programs  and  enforcing 
the  legal  and  administrative 
requirements  of  such  programs; 

C9)  Disclose  to  the  pubhc  the 
identities  (including  addresses)  of 
electronic  return  originators,  electronic 
return  preparers,  electronic  return 
transmitters,  and  individual  filing 
software  developers,  who  have  bean 
suspended,  removed,  or  otherwise 
disciplined.  The  Service  may  also 
disclose  the  effective  date  and  duration 
of  the  suspension,  removal,  or  other 
dispipliiiary  action; 

(lO)  Disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings  or  in  response 
to  a  subpoena. 

POUOES  AND  PRACTICES  FOR  STOMNQ, 


0BP08M0  OF  RECORDS  M  THE  system: 
STORAOE: 

Paper  and  magnetic  media. 

retrcvabuty: 

By  electronic  filing  provider  name  or 
tax  identification  number  (SSN,  EIN, 
EFIti.  PTIN)  or  document  control 
number  (DCN). 

SAFEQUAROS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Manager's 
Security  Handbook,  KM  1(16)12,  and 
the  Automated  Information  System 
Security  Handbook,  IRM  2.10. 


retention  AND  nSPOSAL: 

Records  are  maintained  in  accordance 
iwith  Records  Disposition  Handbook, 
IRM  1.15. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices:  Assistant  Commissioner 
(Electronic  Tax  Administration). 
Officials  maintaining  the  System: 
Assistant  Commissioner  (Electronic  Tax 
Administration),  Business  Systems 
Modnnization  Executive/Chief 
Information  Officer,  Regional 
Commissioners,  District  Directors,  IRS 
Submission  Processing  Center  Directors, 
Customer  Service  Center  Directors, 
Computing  Center  Directors.  (See  IRS 
Appendix  A  for  addresses.) 

NOTVKATWN  procedure: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  syston  of 
recofds,  or  to  gain  access  to  recocds  -..-. 


maintained  in  the  system  of  records  may 
inquire  in  accordance  with  instructions 
appearing  at  31  CFR  part  1,  subpart  C. 
appendix  B.  Inquiries  should  be 
addressed  to  the  tqipropriate  official 
maintaining  the  system  (above). 

record  ACCESS  procedures: 
See  "Notification  procedure"  above. 

CONTESTMQ  record  procedures: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records.  See 
"Notification  procedure"  above  for 
seeking  amendment  to  records  that  are 
not  tax  records. 

RECORD  SOURCE  CATEQORKS: 

Information  in  this  system  is  obtained 
firom  the  following  soiirces:  (1) 
Electronic  filing  providers;  (2) 
informants  and  third  party  information; 
(3)  city  and  state  governments;  (4)  IRS 
and  other  Federal  agencies;  (5) 
profisssional  organizations;  (6)  business 
entities;  and  (7)  participants  in 
marketing  ^brts  or  who  have  otherwise 
indicated  interest  in  electronic  filing 
programs. 


)  FOR  THE  SYSTBi: 

None. 

(PR  lX>c.  00-22259  Filed  8-30-00;  8:45  am] 
■HUNQ  CODE  4«M>-ai-r 


DEPARTHENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-036q 


Activity:  PropoMd  CollMlion: 

CofiMiMnt  r 


agency:  National  Cemetery 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  National  Cemetery 
Administration  (NCA),  Department  of 
Veterans  AfiEurs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  B«g*«i»r 
concerning  each  proposed  collection  of 
information,  including  each  proposed  ■ 
revision  of  a  currently  ai^rovad 
collection  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  request  removal 
of  remains  ficom  a  national  cemetery  for 
interment  at  another  location. 
DATES:  Written  comments  and 
recommendations  on  the  proposed...  ..t.. 
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collection  of  information  should  be 
received  on  or  before  October  30,  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Joycelyn  Heam,  National  Cemetery 
Administration  (402B),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washii^on,  DC  20420.  Please 
refer  to  "0MB  Control  No.  2900-0365" 
in  any  correspondence. 
FOR  FURTHER  MFORMATION  CONTACT: 
Joycelyn  Heam  at  (202)  273-5181  or 
FAX  (202)  273-6695. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (PubUc  Uw  104-13;  44 
U.S.C,  3501  ?  3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  infionnation  they  conduct 
or  sponsor.  This  request  for  commmt  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 
-  With  respect  to  the  following 
collection  of  information,  NCA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  NCA?s 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  NCA?s  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  biuden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Request  for  Disinterment,  VA 
Form  40-4970. 

OMB  Control  Number:  2900-0365. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  VA  Form  40-4970  allows  a 
person  who  has  a  sincere  wish  and 
cogent  reason  to  request  removal  of 
remains  from  a  national  cemetery  for 
intrainent  at  another  location.  VA  Form 
40-4970  is  an  affidavit  that  requires 
signatories  to  execute  the  document 
before  a  notary.  Interments  made  in 
national  cemeteries  are  permanent  and 
final.  Disinterments  will  be  permitted 
fat  cogent  reasons,  and  then  with  prior 
written  authorization  cmly,  usually  by 
the  Cemetery  Director.  Approval  can  be 
granted  whm  all  inunediate  femily 
members  of  the  decedent,  including  the 
person  who  initiated  the  interment,  give 
their  written  consent  An  order  from  a 
court  of  local  jurisdiction  can  be 
accepted  in  lieu  of  submitting  VA  form 
40-4970. 

Affected  Public:  Individuals  or 
houmholds. 

KUhnaliid  Annyal  Bmdea:  5S. . 


.    Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
329. 

Dated:  August  1.  2000. 
By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilton, 

Director,  Information  Management  Service. 
[FR  Doc.  00-22276  Filed  8-30-00;  8:45  am] 
aaxMO  cooc  oaD-ei-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-0408] 


bitannatton  Collection 
Coliection: 


Activity: 
Comment 


AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
AfEairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  AfEairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection  for  which  approval  has 
expired,  and  allow  60  days  for  public 
comment  in  response  to  ihe  notice.  This 
noti(»  solicits  comments  on  information 
needed  by  lenders  to  determine  whether 
any  benefits  related  debts  exist  in  the 
veteran-borrower's  name  prior  to  the 
closing  of  any  VA-guaranteed  loans  on 
a  automatic  basis. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  30,  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0406"  in 
any  correspondence. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  MFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  far  eedi 
GottsOSan  of  iBfacmation  they  condaet 


or  sponsor.  This  request  for  comment  is 
being  made  pursiiant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  induding  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Verification  of  VA  Benefit- 
Related  Indebtedness,  VA  Form  26- 
8937. 

OMB  Control  Number:  2900-0406. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Lenders  authorized  to  make 
VA-guaranteed  home  or  manufactured 
loans  on  the  automatic  basis  have  been 
required  to  determine  through  VA 
whether  any  benefits  related  debts  exist 
in  the  veteran-borrower's  name  prior  to 
the  closing  of  any  automatic  loan. 
Lenders  may  not  close  any  proposed 
automatic  loan  until  they  have  evidence 
fiom  VA  that  there  is  no  debt,  or  if  a 
debt  exists,  or  the  veteran  has  agreed  on 
an  acceptable  repa)mient  plan,  or 
payments  under  a  plan  already  in  effect 
are  ciurent  The  form  also  provides 
information  advising  the  lender  whether 
or  not  the  vetwan  is  exempt  from  paying 
the  funding  fee,  which  must  be 
collected  on  all  VA  home  loans  unless 
the  veteran  is  receiving  service- 
connected  disability  compensation.  This 
benefits  the  lender  by  streamlining  the 
procedure  to  verify  the  veteran's  receipt 
of  compensation.  VA  Form  26-8937  is 
designed  to  assist  lenders  and  VA  in  the 
completioiTof  debt  checks  in  a  uniform 
manner. 

Affected  Public:  Individuals  or 
households. 

Estimated  Aimual  Burden:  6,250 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
75,000. 

Dated:  July  19.  2000. 
By  direction  of  the  Secretary. 
Donald  L.  Neilaon, 

Director,  Information  A4anagement  Service. 
(FR  Doc.  00-22277  Filed  8-30-00;  8:45  am] 
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DEPAmHENT  OF  VETERAHS 
AFFAIRS 

[0MB  Control  No.  2900-0618] 


■■■§11  ■—^■1,1—  ^oH^mjigii 

MIIUfllMUUII  CDIieGUOfI 

CoHacHon; 


Activity: 
Comment 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACnON:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  annoimcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperworii  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Fedoml  Register 
concerning  each  proposed  collection  of 
information,  including  reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired,  and  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  information  needed  to  determine 
entitlement  to  income-dependent 
benefits. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  30,  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  Please 
refer  to  "OMB  Control  No.  2900-0518" 
in  any  correspondence. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  MFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  eadi 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whethw  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 


ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Income  Verification,  VA  Form 
21-0161a. 

OMB  Control  Number:  2900-0518. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA's  compensation  and 
pension  programs  require  the  accurate 
reporting  of  income  by  those  who  are  in 
receipt  of  income-dependent  benefits. 
VA  Form  21-0161  solicits  information 
from  employers  of  beneficiaries  who 
have  berai  identified  has  having 
inacciirately  reported  their  income  to 
VA. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  Farms; 
and  State,  Local,  or  Tribal  Government. 

Estimated  Annual  Burden:  57,000 
hoius. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

I^equency  of  Response:  On  occasion. 

Estimated  Number  of  Respondenta: 
114,000. 

Dated:  August  8, 2000. 
By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  00-22278  Filed  8-30-00;  8:45  am] 

MLLMQ  coos  ■320-«1-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-0821] 

PffopoMd  kifoniMilon  CoHedioii 
AdMly:  Prapoeed  CoHectton; 
Comment  ReQueet 

AGENCY:  Vetraans  Benefits 
Administration,  Department  of  Veterans 
A£hir8. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Afiiairs  (VA),  is  annoimcing  an 
opportunity  for  public  .comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agfflicies  are  required  to 
publish  notice  in  the  Federal  ^»fifit*mr 
concerning  each  proposed  collection  of 
information,  including  each 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  ^proval  has  expired,  and  allow 
60  days  for  public  comment  in  response 


,  to  the  notice.  This  notice  solicits 
comments  for  information  needed  to 
underwrite  VA-guaranteed  loans. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  .of  information  should  be 
received  on  or  before  Octobw  30, 2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Vetwans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affurs.  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  Please 
refer  to  "OMB  Control  No.  2900-0521" 
in  any  correspondence. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  at 
FAX  (202)  27S-5947. 

SUPPLEMBfTARY  MFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  q)proval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whethm  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  die 
quality,  utility,  and  clarity  of  die 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  die 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  infomiation 
technology. 

Title:  Credit  Underwriting  Standards 
and  Procedures  for  Processing  VA 
Guaranteed  Loans. 

OMB  Control  Number:  2900-0521. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA  set  forth,  in  regulatory 
form,  standards  to  be  used  by  lenders  in 
underwriting  VA-guaranteed  loans  and 
to  obtain  credit  information.  Lenders 
must  collect  cntain  spedfic  information 
concerning  the  veteran  and  the  veteran's 
credit  history  (and  spouse  or  other  co- 
borrower,  as  ^plicaiile),  in  order  to 
properly  undwwrite  the  vetoan's  loan. 
A  loan  may  not  be  guaranteed  unless  the 
veteran  is  a  satisfecUxy  credit  risk  VA 
requires  the  lender  to  provide  the 
Department  with  the  credit  infcnmation 
to  assure  itself  that  applications  for  VA- 
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guaranteed  loans  are  underwritten  in  a 
reasonable  and  prudent  manner. 

Affected  Public:  Business  or  other  for 
profit,  and  hidividuals  or  households. 

Estimated  Annual  Burden:  1  haw. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
200,000. 

Dated:  August  23,  2000. 
By  direction  of  the  Acting  Secretary. 
Donakl  L.  NrilMm, 

Director.  Information  Management  Service. 
(FR  Doc.  00-22279  Filed  8-30-00;  8:45  am] 
MUJMQ  cooc  nao-ei-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  290O-05S4] 

Propoeed  fcifor  nwUcin  Collection 
Acthdly;  Propoeed  Collection; 
Comment  Requeet 

agency:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 

summary:  The  Veterans  Health 
Administration  (VHA)  is  annotmcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice,  lliis  notice  solicits 
comments  on  the  information  needed  to 
determine  which  appUcants  are  eligible 
to  receive  a  grant  and/or  per  diem  for 
the  homeless. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  30,  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Ann 
Bickoff,  Veterans  Health  Administration 
(193B1),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  Please  refer  to  "OMB  Ck)ntrol 
No.  2900-0554"  in  any  correspondence. 
FOR  FURTHER  MPORMATKM  CONTACT:  Ann 
Bickoff  at  (202)  273-8310. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Uw  104-13;  44 
U.S.C.,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 


or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA 

With  respect  to  the  following 
collection  of  information,  VHA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VHA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  die 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
tjBchnology. 

Title:  Homeless  Provider  Grant  and 
Per  Diem  Program,  VA  Form  10-0361. 

OMB  Control  Number:  2900-0554. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA  requires  the  applicant 
for  grants  and/or  per  diem  to  submit 
information  that  assists  in  the 
determination  of  funds  to  be  awarded. 
The  requested  information  addresses  the 
ability  of  the  organization  to  effectively 
administer  a  program  and  requires  the 
organization  to  demonstrate  the  quality 
of  the  project,  how  the  homeless 
veterans  will  be  targeted,  the  need  for 
the  program,  the  coordination  with 
other  agencies,  and  the  project's  cost 
effectiveness.  If  this  information  were 
not  collected,  VA  would  not  be  able  to 
implement  the  provisions  of  pubUc  Law 
102-592  in  a  responsible  manner. 

Averted  PuWic:  Not-for-profit 
institutions — State,  Local  or  Tribal 
Governments. 

Estimated  Annual  Burden:  38,500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  35  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
1,110. 

Dated:  August  15,  2000. 
Donald  L.  Neibon, 

Director,  Information  Management  Service. 
[FR  Doc.  00-22280  Filed  8-30-00;  8:45  am] 
MLUNQ  CODE  n20-«1-M 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  290IM)667] 

Propoeed  Infonnatlon  Collection 
Activity:  Propoeed  Collectton; 
Comment  RoQueet 

AGENCY:  National  Cemetery 
Administration,  Department  of  Veterans 
Affairs 
ACTION:  Notice. 

SUMMARY:  The  National  Cemetery 
Administration  (NCA),  Department  of 
Veterans  Afhirs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currenUy  approved 
collection  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  request 
additional  certificates,  replacements  or 
corrections  to  a  President  Memorial 
Certificate  (PMC). 
DATES:  Written  conunents  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  30,  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Joycel)m  Heam,  National  Cemetery 
Administration  (402B),  Department  of 
Veterans  Affairs,  BID  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0567"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joycelyn  Heam  at  (202)  273-5181  or 
FAX  (202)  273-6695. 
SUPPLEMENTARY  MFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  NCA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  NCA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  NCA's  estimate  of  die 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 


53094  Federal  Register /Vol.  65,  No.  170 /Thursday,  August  31,  2000 /Notices 


ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  PMC  Insert.  VA  Form  40-0247. 

OMB  Control  Number:  2900-0567. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  purpose  of  the  PMC 
hisert  is  to  allow  an  eligible  recipient, 
which  includes  the  next  of  kin,  other 
relatives  or  friends,  i.e.,  siuviving 
spouses,  sons,  daughters,  grandchildren, 
and  others,  to  request  additional 
certificates  and/or  replacements  or 
corrected  certificates  upon  receipt  of  the 
original  PMC.  Replacements  are 
requested  due  to  the  PMCs  being  bent, 
water  soaked,  or  other  damaged  during 
mail  handling:  corrected  PMCs  are 
requested  due  to  an  incorrect  name  of 
the  deceased  veteran.  The  PMC  is  a  gold 
foiled-embossed  certificate  containing 
the  Great  Seal  of  the  United  States  and 
bearing  the  President's  signature.  It  is 
mailed  to  relatives  and  friends  of 
deceased,  honorably  discharged 
veterans  honoring  their  military  service 
to  our  Nation.  In  most  cases  involving 
recent  deaths,  the  local  VA  Regional 
Office  originates  the  application  process 
without  a  request  from  the  next  of  kin 
as  part  of  processing  death  benefits 
claims. 

The  PMC  Insert  is  not  self-initiated  by 
the  general  public/eligible  recipients. 
There  is  no  form  or  application  that  is 
used  to  initiate  an  ori^nal  request. 
Original  requests  are  normaUy  in  the 
form  of  letters  and/or  telephone  calls 
from  eligible  recipients. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  1,298. 

Estimated  Average  Burden  Per 
Respondent:  2  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
38,952. 

Dated:  August  1,  2000. 


By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilaon, 

Director,  Information  Management  Servitx. 
[FR  Doc.  0O-22281  Filed  8-30-00;  8:45  am] 
MUJNQ  COM  Mn-01-r 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

COMB  Control  No.  290(M»77] 

Proposed  Infoiinelluii  Collection 
AclfvHy:  Propoeed  Collection; 
Comnient  ReQueet 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
AfEurs. 
ACTION:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  D^Mirtment  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Regieler 
concerning  each  proposed  collection  of 
information,  including  reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired,  and  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  form  used  to  provide  information  to 
a  child  of  a  Vietnam  veteran  with  Spina 
Bifida  of  potential  entitlements  to  VA 
health  care  and  vocational  training 
programs. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  30,  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Admhiistration  (20S52),  Department  of 
Veterans  AfEairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0518"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 


SUPPLEMBfTARY  MFORMATION:  l^der  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C..  3501-3520),  Federal  agencies 
must  obtain  ^proval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  infrnmation  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  informatfon,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
coUection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whethw  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use' 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Spina  Bifida  Award  Attachment 
Important  Information,  VA  Form  21- 
0307. 

OMB  Control  Number:  2900-0577. 
Type  of  Review:  Extension  of  a 
currmtly  approved  coUection. 

Abstract:  VA  Form  21-0307  is  used  to 
provide  children  of  Vietnam  veterans 
with  Spina  Bifida  with  information 
about  VA  health  care  and  vocn^nal 
training  and  gives  steps  they  must  take 
to  apply  for  such  benefits. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  500  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
2.000. 

Dated:  August  8,  2000. 

By  direction  of  the  Acting  Secretaiy. 
Donald  L.NMlMn, 

Director,  Information  Management  Service. 
[FR  Doc.  00-22282  Filed  fr-30-00;  8:45  am] 


53095 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  conectioins  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  JUSTICE 
Parol*  CommiMion 
28CFRPart2 


r'ederal  Register 

Vol.  65,  No.  170 

Thursday,  August  31,  2000. 


^iipwvMlng  Fsdsral  PritoMra: 
Prliont»  Sfving  Siifnct  Undf 
tlw  Dtetrtet  of  Cokimbta  Coda 

Correction 

In  rule  document  00-18602  beginning 
on  page  45885  in  the  issue  of 


Wednesday.  July  26.  2000,  make  the 
following  coirection: 

f2J0   tCorredad] 

On  page  45893.  in  §2.80{h),  in  the 
first  column,  in  the  fifth  line,  starting  at 
"Total  Points  Guideline 
Recommendation"  and  continuing  to 
the  third  column,  ending  with 
"appropriate  action:",  should  be 
removed. 


(FR  Doc.  CO-18602  Filed  8-30-00;  8:45  am] 
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STATE  JUSTICE  INSTITUTE 

Grant  GukMlna 

AGENCY:  State  Justice  Institute. 
ACTION:  Proposed  Grant  Guideline. 

summary:  This  Guideline  sets  forth  the 
administrative,  programmatic,  and 
financial  requirements  attendant  to 
Fiscal  Year  2001  State  Justice  Institute 
grants,  cooperative  agreements,  and 
contracts. 

DATES:  The  Institute  invites  public 
comment  on  the  Guideline  until  October 
2,2000. 

ADDRESSES:  Comments  should  be 
mailed  to  the  State  Justice  Institute, 
1650  King  Street  (Suite  600), 
Alexandria,  VA  22314  or  e-mailed  to 
kschwartz@statejustice.org. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  I.  Tevelin,  Executive  Director,  or 
Kathy  Schwartz,  Deputy  Director,  State 
Justice  Institute,  1650  King  Street  (Suite 
600),  Alexandria,  VA  22314,  (703)  684- 
6100. 

SUPPLEMENTARY  MFORMATKM:  Pursuant 
to  the  State  Justice  Institute  Act  of  1984, 
42  U.S.C  10701,  et  seq.,  as  amended, 
the  Institute  is  authoriJsed  to  award 
grants,  cooperative  agreements,  and 
contracts  to  State  and  local  courts, 
nonprofit  organizations,  and  others  for 
the  purpose  of  improving  the  quality  of 
justice  in  the  State  courts  of  the  United 
States. 

Types  of  Grants  Available  and  Funding 
Schedules 

The  SJI  grant  program  is  designed  to 
be  responsive  to  the  most  important 
needs  of  the  State  coiuts.  To  meet  the 
full  range  of  the  courts'  diverse  needs, 
the  Institute  offers  five  difiisrent 
categories  of  grants.  The  t3rpes  of  grants 
available  in  FY  2001  and  the  funding 
cycles  for  each  program  are  provided 
below: 

Project  Grants.  These  grants  are 
awarded  to  support  iimovative 
education,  research,  demonstration,  and 
technical  assistance  projects  that  can 
improve  the  administration  of  justice  in 
State  courts  nationwide.  Except  for 
"Single  Jurisdiction"  project  grants 
awarded  under  section  n.D.  (see  below), 
project  grants  are  intended  to  support 
iimovative  projects  of  national 
significance.  As  provided  in  section 
V.C.1.  of  the  Guideline,  project  grants 
may  ordinarily  not  exceed  $200,000  a 
year,  however,  grants  in  excess  of 
$150,000  are  likely  to  be  rare,  and 
awarded  only  to  support  projects  likely 
to  have  a  significant  national  impact. 

Applicants  must  subnut  a  concept 
paper  (see  section  VI.)  and,  ordinarily. 


an  application  (see  section  VU.)  in  order 
to  obtain  a  project  grant.  As  indicated  in 
Section  VI.C.1.,  the  Board  may  make  an 
"accelerated"  grant  of  less  than  $40,000 
on  the  basis  of  the  concept  paper  alone 
when  the  need  for  the  project  is  clear 
and  little  additional  information  about 
the  operation  of  the  project  would  be 
provided  in  an  application. 

The  FY  2001  mailing  deadline  for 
project  grant  concept  papers  is 
November  22,  2000.  Papers  must  be 
postmarked  or  bear  other  evidence  of 
submission  by  that  date.  The  Board  of 
Directors  will  meet  in  early  March  2001 
to  invite  formal  applications  based  on 
the  most  promising  concept  papas. 
Applications  must  be  sent  by  April  25, 
2001  and  awards  will  be  approved  by 
the  Board  in  early  July.  See  section 
VII.A.  for  Project  Grant  application 
procedures. 

Single  Jurisdiction  Project  Grants. 
Section  II.D.  reserves  up  to  $300,000  for 
projects  addressing  a  critical  need  of  a 
single  state  or  locu  jiuisdiction.  To 
receive  a  grant  under  this  program,  an 
applicant  must  demonstrate  that  (1)  the 
proposed  project  is  essential  to  meeting 
a  critical  need  of  the  jurisdiction  and  (2) 
the  need  cannot  be  met  solely  with  State 
and  local  resources  within  the 
foreseeable  foture  (sections  n.D.l.  and 
2.).  See  section  VII.A.  for  Single 
Jurisdiction  Grant  application 
procediires. 

Technical  Assistance  Grants.  Section 
n.E.  reserves  up  to  $400,000  for 
Technical  Assistance  Grants.  Under  this 
program,  a  State  or  local  court  may 
receive  a  grant  of  up  to  $30,000  to 
engage  outside  expats  to  provide 
technical  assistance  to  diagnose, 
develop,  and  implement  a  response  to  a 
jurisdiction's  problems. 

Letters  of  application  for  a  Technical 
Assistance  grant  may  be  submitted  at 
any  time.  Applicants  submitting  letters 
between  June  12  and  September  29, 

2000  will  be  notified  of  the  Board's 
decision  by  Decembw  8,  2000;  those 
submitting  letters  between  September 
30,  2000  and  January  12,  2001  will  be 
notified  by  March  23,  2001;  those 
submitting  letters  between  January  13, 

2001  and  March  9,  2001  will  be  notified 
by  May  11,  2001;  and  those  submitting 
letters  between  March  10,  2001  and  June 
8,  2001  will  be  notified  by  August  3, 
2001.  Applicants  submitting  letters 
between  June  9  and  September  28,  2001 
will  be  notified  of  the  Board's  deasion 
by  December  15,  2001.  See  section 
Vn.D.  for  Technical  Assistance  Grant 
application  procediires. 

Curriculum  Adaptation  Grants.  A 
grant  of  up  to  $20,000  may  be  avrarded 
to  a  State  or  local  court  to  replicate  or 
modify  a  model  training  program  > 


developed  with  SJI  funds.  The 
Guideline  allocates  up  to  $200,000  for 
these  grants  in  FY  2001. 

Letters  requesting  Curriculum 
Adaptation  grants  may  be  submitted  at 
any  time  during  the  fiiscal  year. 
However,  in  order  to  permit  the  Institute 
sufficient  time  to  evaluate  these 
proposals,  letters  must  be  submitted  no 
later  than  90  days  before  the  projected 
date  of  the  training  program.  See  section 
Vn.E.  for  Curriculum  Adaptation  Grant 
application  procedures. 

Scholarships.  The  Guideline  allocates 
up  to  $200,000  of  FY  2001  funds  for 
scholarships  to  enable  judges  and  court 
managers  to  attend  out-of-State 
education  and  training  programs. 

Scholarships  for  eligiDle  applicants 
are  approved  largely  on  a  "first  come, 
first  served"  basis,  although  the  Institute 
may  approve  or  disapprove  scholarship 
requests  in  order  to  adiieve  appropriate 
baliances  on  the  basis  of  geography, 
program  provider,  and  type  of  court  or 
applicant  {e.g.,  trial  judge,  apellate 
judge,  trial  court  administrator). 
Scholarships  will  be  approved  only  for 
programs  that  either  (1)  address  topics 
included  in  the  Guideline's  Special 
Interest  categories  (section  n.B.);  (2) 
enhance  the  skills  of  judges  and  court 
managers;  or  (3)  are  part  of  a  graduate 
program  for  judges  or  court  personnel. 

Applicants  intraested  in  obtaining  a 
scholarship  for  a  program  brainning 
between  January  1  and  Marcfi  31,  2001 
must  submit  their  applications  and  any 
required  accompanying  documents 
between  Octobor  2  and  December  1, 

2000.  For  programs  beginning  between 
April  1  and  Jime  30,  2001,  the 
applications  and  documents  must  be 
submitted  between  January  5  and  March 
5,  2001.  For  programs  beginning 
between  July  1  and  Septembw  30,  2001, 
the  applications  and  documents  must  be 
submitted  between  April  2  and  Jime  1, 

2001.  For  programs  beginning  between 
October  1  and  Decemlrar  31,  2001.  the 
applications  and  dociunents  must  be 
submitted  between  Jidy  5  and 
September  3.  2001.  For  programs 
beginning  between  January  1  and  March 
31,  2002,  the  applications  and 
docimients  must  be  submitted  between 
October  2  and  November  30,  2001.  See 
section  VILF  for  Scholarship  application 
procedures. 

Continuation  and  Ongoing  Support 
Grants.  Continuation  grants  (see 
sections  IHF.,  V.B.2.,  and  VII.B.)  are 
intended  to  enhance  the  specific 
program  or  service  begun  during  the 
initial  grant  poriod.  Gtagoing  support 
grants  (see  sections  m.P.,  V.B.3..  and 
Vn.C.)  may  be  awarded  for  up  to  a  three- 
year  period  to  support  national-scope 
projects  that  provide  the  State  courts 
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vnth  critically  needed  services, 
prmzrams,  or  products. 

Ttie  Guideline  establishes  a  target  for 
continuation  and  ongoing  support 
grants  of  approximately  25%  of  the  total 
amount  projected  to  be  available  for 
grants  in  FY  2001.  Grantees  should 
accordingly  be  aware  that  the  award  of 
a  grant  to  support  a  project  does  not 
constitute  a  commitment  to  provide 
either  continuation  funding  or  ongoing 
support. 

An  applicant  for  a  continuation  or 
ongoing  support  grant  must  submit  a 
letter  notifyiiig  the  Institute  of  its  intent 
to  seek  such  funding,  no  later  than  120 
days  before  the  end  of  the  current  grant 
period.  The  Institute  will  then  notify  the 
applicant  of  the  deadline  for  submission 
of  its  grant  application. 

Special  Interest  Categories 

The  Guideline  includes  nine  Special 
Interest  categories,  i.e.,  those  project 
areas  that  the  Board  has  identified  as 
being  of  particular  importance  to  the 
State  courts  this  year.  The  selection  of 
these  categories  was  based  on  the  Board 
and  staff's  experience  and  observations 
over  the  past  year;  the  recommendations 
received  from  judges,  court  managers, 
lawyers,  members  of  the  public,  and 
other  groups  interested  in  the 
administration  of  justice;  and  the  issues 
identified  in  recent  years'  concept 
papers  and  applications. 

Section  n.B.  of  the  Proposed 
Guideline  includes  the  following 
Special  Interest  categories:  Improving 
Public  C(Hifidence  in  the  Coiirts; 
Education  and  Training  for  Judges  and 
Other  Key  Court  Personnel;  Dispute 
Resolution  and  the  Courts;  Application 
of  Technology;  Court  Planning, 
Management,  and  Financing;  Substance 
Abuse;  Children  and  Families  in  Court; 
Improving  the  Courts'  Response  to 
Domestic  Violence;  and  The 
Relationship  Between  State  and  Federal 
Coiirts. 

Recommendetions  to  Grantwriters 

Recommendations  to  Grantwriters 
may  be  found  in  Appendix  A. 

"Ijie  following  Grant  Guideline  is 
proposed  by  the  State  Justice  Institute 
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I.  The  MiflsiiMi  of  the  SUte  Justice 
Institate 

The  Institute  was  established  by  Pub. 
L.  98-620  to  improve  the  administration 
of  justice  in  the  State  courts  of  the 
United  States.  Incorporated  in  the  State 
of  Virginia  as  a  private,  nonprofit 
corporation,  the  Institute  is  charged,  by 
statute,  with  the  responsibility  to: 

A.  Direct  a  national  program  of 
financial  assistance  designed  to  assure 
that  each  citizen  of  the  United  States  is 
provided  ready  access  to  a  £air  and 
effective  system  of  justice; 

B.  Foster  coordination  and 
cooperation  with  the  Federal  judiciary; 

C.  Promote  recognition  of  the 
importance  of  the  separation  of  powers 
doctrine  to  an  independent  judiciary; 
and 

D.  Encotirage  education  for  judges  and 
support  personnel  of  State  court  systems 
through  national  and  State 
organizations,  including  universities. 

To  accomplish  these  broad  objectives, 
the  Institute  is  authorized  to  provide 
funds  to  State  courts,  national 
organizations  which  support  and  are 
supported  by  State  coiuls,  national 
judicial  education  organizations,  and 
other  organizations  that  can  assist  in 
improving  the  quality  of  justice  in  the 
State  courts. 

The  Institute  is  supervised  by  an  11- 
member  Board  of  Directors  appointed  by 
the  President,  by  and  with  the  consent 
of  the  Senate.  The  Board  is  statutorily 
composed  of  six  judges,  a  State  court 
administrator,  and  four  members  of  the 
public,  no  more  than  two  of  whom  can 
be  of  the  same  pofitical  party. 

Through  the  award  of  grants, 
contracts,  and  cooperative  agreements, 
the  Institute  is  authorized  to  perform  the 
following  activities: 

A.  Support  research,  demonstrations, 
special  projects,  technical  assistance, 
and  training  to  improve  the 
administration  of  justice  in  the  State 


B.  Provide  for  the  preparation, 
publication,  and  dissemination  of 
information  regarding  State  judicial 
systems; 

C.  Participate  in  joint  projects  with 
Federal  agencies  and  other  private 
grantors; 

D.  Evaluate  or  provide  for  the 
evaluation  of  programs  and  projects 
funded  by  the  Institute  to  determine 
their  impact  upon  the  quality  of 
criminal,  civil,  and  juvenile  justice  and 
the  extent  to  which  they  have 
contributed  to  improving  the  quality  of 
justice  in  the  State  courts; 

E.  Encourage  and  assist  in  furthering 
judicial  education; 

F.  Encourage,  assist,  and  serve  in  a 
considting  capacity  to  State  and  local 
justice  system  agencies  in  the 
development,  maintenance,  and 
coordination  of  criminal,  civil,  and 
juvenile  justice  programs  and  services; 
and 

G.  Be  responsible  for  the  certification 
of  national  programs  that  are  intended 
to  aid  and  improve  State  judicial 
systems. 

n.  Scope  of  the  Program 

Ehiring  FY  2001,  the  Institute  will 
consider  applications  for  funding 
support  that  address  any  of  the  areas 
specified  in  its  enabling  legislation.  The 
Board,  however,  has  designated  nine 
program  categories  as  being  of  special 
interest.  See  section  n.B. 

A.  Authorized  Program  Areas 

The  Institute  is  authorized  to  fund 
projects  addressing  one  or  more  of  the 
following  program  areas  listed  in  the 
State  Justice  Institute  Act,  the  Battered 
Women's  Testimony  Act,  the  Judicial 
Training  and  Research  for  Child 
Custody  Litigation  Act,  and  the 
International  Parental  Kidnapping 
Crime  Act: 

1.  Assistance  to  State  and  local  court 
systems  in  establishing  appropriate 
procedures  for  the  selection  and 
removal  of  judges  and  other  court 
personnel  and  in  determining 
appropriate  levels  of  compensation; 

2.  Education  and  training  programs 
for  judges  and  other  court  personnel  for 
the  performance  of  their  general  duties 
and  for  specialized  functions,  and 
national  and  regional  conferences  and 
seminars  for  the  dissemination  of 
information  on  new  developments  and 
innovative  techniaues; 

3.  Research  on  alternative  means  for 
using  judicial  and  nonjudicial  personnel 
in  court  decisionmaking  activities, 
implementation  of  demonstration 
programs  to  test  such  innovative 
approaches,  and  evaluations  of  their 
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4.  Studies  of  the  appropriateness  and 
efficacy  of  court  organizations  and 
financing  structures  in  particidar  States, 
and  support  to  States  to  implement 
plans  for  improved  court  organization 
and  financing; 

5.  Support  for  State  court  planning 
and  budgeting  staffs  and  the.  provision 
of  technical  assistance  in  resource 
allocation  and  service  forecasting 
techniques; 

6.  Studies  of  the  adequacy  of  court 
management  systems  in  State  and  local 
courts,  and  implementation  and 
evaluation  of  innovative  responses  to 
records  management,  data  processing, 
court  personnel  management,  reporting 
and  transcription  of  court  proceedings, 
and  juror  utilization  and  management; 

7.  CoUection  and  compilation  of 
statistical  data  and  other  information  on 
the  work  of  the  courts  and  on  the  work 
of  other  agencies  which  relates  to  and 
afiiects  the  work  of  courts; 

8.  Studies  of  the  causes  of  trial  and 
appellate  court  delay  in  resolving  cases, 
and  establishing  and  evaluating 
experimental  programs  for  reducing 
case  processing  time; 

9.  Development  and  testing  of 
methods  for  measuring  the  performance 
of  judges  and  courts,  and  expwiments  in 
the  use  of  such  measures  to  improve  the 
functioning  of  judges  and  the  courts; 

10.  Studies  of  coiut  rules  and 
procedures,  discovery  devices,  and 
evidentiary  standards  to  identify 
problems  with  the  operation  of  such 
rules,  procedures,  devices,  and 
standards,  and  the  development  of 
alternative  approaches  to  better 
reconcile  the  requirements  of  due 
process  with  the  need  for  swift  and 
certain  justice,  and  testing  of  the  utility 
of  those  alternative  approaches; 

11.  Studies  of  the  outcomes  of  cases 
in  selected  areas  to  ideotiiy  instances  in 
which  the  substance  of  justice  meted 
out  by  the  courts  diverges  from  public 
ejqpectations  of  Cumess,  consistency,  or 
equity,  and  the  development,  testing, 
and  evaluation  of  alternative  approaches 
to  resolving  cases  in  such  problem 
areas; 

12.  Support  for  programs  to  increase 
court  responsiveness  to  the  needs  of 
citizens  through  citizen  education, 
improvement  of  court  treatment  of 
witnesses,  victims,  and  jurors,  and 
development  of  procedures  for 
obtaining  and  using  measures  of  public 
satisfaction  with  court  processes  to 
improve  court  perfinmance; 

13.  Testing  and  evaluating 
experimental  approaches  to  provide 
increased  citizen  access  to  justice, 
including  processes  which  reduce  the 
cost  of  litigating  common  grievances, 
and  alternative  techniques  and 


mechanisms  for  resolving  disputes 
between  citizens; 

14.  Collection  and  analysis  of 
information  regarding  the  admissibility 
and  quality  of  expert  testimony  on  the 
experiences  of  battered  women  offered 
as  part  of  the  defense  in  criminal  cases 
under  State  law,  as  well  as  sources  of 
and  methods  to  obtain  funds  to  pay 
costs  incurred  to  provide  such 
testimony,  particularly  in  cases 
involving  indigent  women  defendants; 

15.  Development  of  training  materials 
to  assist  battered  women,  operators  of 
domestic  violence  shelters,  battered 
women's  advocates,  and  attorneys  to  use 
expert  testimony  on  the  experiences  of 
battered  women  in  appropriate  cases, 
and  individuals  Mrith  expertise  in  the 
experiences  of  battered  women  to 
develop  skills  appropriate  to  providing 
such  testimony; 

16.  Research  regarding  State  judicial 
decisions  relating  to  child  custody 
litigation  involving  domestic  violence; 

17.  Development  of  training  curricula 
to  assist  State  courts  to  develop  an 
understanding  of,  and  appropriate 
responses  to  child  custody  litigation 
involving  domestic  violence; 

18.  Dissemination  of  information  and 
training  materials  and  provision  of 
technical  assistance  regarding  the  issues 
listed  in  paragraphs  14-17  above; 

19.  Development  of  national,  regional, 
and  in-State  training  and  educational 
programs  dealing  with  criminal  and 
civil  aspects  of  interstate  and 
international  parental  child  abduction; 
and 

20.  Other  programs,  consistent  with 
the  purposes  of  the  State  Justice 
Institute  Act.  as  may  be  deemed 
appropriate  by  the  Institute,  including 
projects  dealing  with  the  relationship 
between  Federal  and  State  court 
systems,  such  as  wdiere  there  is 
concurrent  State-Federal  jurisdiction ' 
and  wdiere  Federal  courts,  directly  or 
indirectly,  revieyr  State  court 
proceedings. 

Funds  will  not  be  made  available  for 
the  ordinary,  routine  operation  of  court 
systems  or  programs  in  any  of  these 
areas. 

B.  Special  Interest  Proffam  Categories 
1,  General  Description 

The  Institute  is  interested  in  funding 
both  innovative  programs  and  programs 
of  proven  merit  that  can  be  replicated  in 
other  jurisdictions.  The  Institute  is 
especially  interested  in  funding  projects 
that: 

a.  Formulate  new  procedures  and 
techniques,  or  creatively  enhance 
existing  arrangements  to  improve  the 
courts; 


b.  Address  aspects  of  the  State 
judicial  systems  that  are  in  special  need 
of  serious  attention: 

c.  Have  national  significance  by 
develofiing  products,  services,  and 
techniques  that  may  be  used  in  other 
States;  and 

d.  Create  and  disseminate  products 
that  effsctively  transfer  the  information 
and  ideas  developed  to  relevant 
audiences  in  State  and  local  judicial 
systems,  or  provide  technical  assistance 
to  facilitate  the  adaptation  of  effective 
programs  and  procedures  in  otlm  State 
and  local  jurisdictions. 

A  project  will  be  identified  as  a 
Special  Intmest  project  if  it  meets  the 
four  criteria  set  forth  above  and  (1)  it 
fells  within  die  scope  of  the  Special 
Interest  program  areas  designated 
below,  or  (2)  information  coming  to  the 
attoition  of  the  Institute  fit>m  the  State 
courts,  their  affiliated  organizations,  Uie 
research  literature,  m  other  sources 
demonstrates  that  the  project  responds 
to  anothm  special  need  or  interest  of  the 
State  courts. 

Concept  papers  and  applications 
which  address  a  Special  Interest 
category  will  be  accraded  a  preference 
in  the  rating  process.  (See  tlua  selection 
criteria  listeid  in  sections  VI.C.2.  and 
Vffl.B. 

2.  Specific  Categories 

The  Board  has  designated  the  areas 
set  forth  below  as  Special  Interest 
program  categories.  The  ordec  of  listing 
does  not  imply  any  ordering  of  priorities 
among  the  categories.  For  a  complete 
list  of  projects  supported  in  previous 
years  in  each  of  these  categories,  please 
visit  the  Institute's  Internet  homepage  at 
http://www.8tatejustice.org  and  dick  on 
Grants  by  Categcuy. 

a.  Improving  Public  Confidence  in  the 
Courts 

This  category  includes  demonstration, 
evaluation,  research,  and  education 
projects  designed  to  improve  the 
responsiveness  of  courts  to  puUic 
concerns  regarding  the  feimess.  equity, 
accessibility,  timeliness,  and 
comprriiensibility  of  the  court  process, 
and  test  iimovative  methods  for 
increasing  the  public's  trust  and 
confidence  in  the  State  courts. 

(1)  Hie  Institute  is  particuh^y 
interested  in  supportbig  innovative 
projects  that: 

•  Develop  national  strategies  to 
promote  the  progress  of  State  court  task 
forces  and  ouier  court-sponsored 
programs  to  eliminate  race  and  ethnic 
bias  in  the  courts;  implement  task  force 
recommendations  at  the  State  and  local 
level;  evaluate  the  impact  of  court 
strategies  to  address  racial  and  ethnic 
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bias  in  jurisdictions  in  which  task  force 
recommendations  have  been 
implemented;  establish  mentoring 
relationships  with  States  that  have 
successfully  implemented 
recommendations  to  leam  from  their 
experiences;  develop  products  that 
highlight  effective  model  programs  and 
b^  practices;  and  educate  judges  and 
court  personnel  about  relevant  products 
developed  in  different  States  (e.g., 
model  judicial  education  curricula, 
bench  books,  court  conduct  handbooks, 
codes  of  ethics,  and  relevant 
legislation); 

•  Address  court-conununity  problems 
resulting  from  the  influx  of  legal  and 
illegal  immigrants,  including  projects  to 
infann  judges  about  the  effects  of  recent 
Federal  and  State  legislation  and 
judicial  decisions  regarding  immigrants; 

•  Demonstrate  and  evaluate 
approaches  to  implement  the  concept  of 
restorative  justice  that  ensure  residents' 
and  businesses'  safety  and  restore  the 
offender's  positive  relationship  with  the 
community,  including  methods  for 
involving  the  community  in  the 
sentencing  process,  and  programs  that 
involve  education  and  mentoring  by 
positive  role  models; 

•  Evaluate  long-term  court-based 
programs  that  actively  involve  citizen 
volunteers  in  a  range  of  roles,  and 
compile  information  on  "best  practices" 
with  respect  to  the  effective  use  of 
volunteers  in  the  court  environment; 

•  Educate  and  clearly  communicate 
information  to  litigants  and  the  public 
about  judicial  decisions,  the  trial  and 
appellate  court  process,  and  court 
operations,  and  the  standards  courts 
maintain  with  respect  to  timeliness, 
access,  and  the  elimination  of  bias;  and 

•  Assure  that  judges  and  court 
employees  meet  the  highest  ethical 
standards  and  that  judicial  disaplinary 
procediues  are  known,  feir,  and 
effective. 

(2)  The  Institute  also  is  interested  in 
supporting  projects  that  promote  public 
trust  and  confidence  in  die  courts.  In 
particular,  the  Institute  seeks  to  support 
projects  that  would: 

•  Compile  and  disseminate 
information  about  practices  being  used 
by  courts  aroimd  the  country  that  show 
the  promise  of  enhancing,  pubUc  trust 
and  confidence  in  the  justice  system; 
and 

•  Test  and  evaluate  approaches 
designed  to  enhance  public  access  to  the 
courts,  including  demonstrations  of 
innovative  collaborative  efforts  between 
courts  and  community  institutions  (e.g., 
schools  and  public  libraries)  to  enhance 
access  to  courts  by  those  who  are  not 
computer-literate  and  for  whom  it 


would  be  a  hardship  to  travel  to  a 
courthouse. 

Applicants  should  be  aware  that  the 
Institute  will  not  support  new  siuveys 
to  determine  the  sources  of  the  public's 
dissatisfaction  with  the  courts. 

(3)  The  Institute  also  continues  to  be 
interested  in  supporting  State  and  local 
court  projects  to  implement  the  action 
plans  developed  by  the  teams  that 
participated  in  the  Institute-supported 
National  Confarence  on  Self- 
Represented  Litigants  Appearing  in 
Ck)urt  held  in  Scottsdale,  Arizona,  on 
November  18-21, 1999.  In  this  regard, 
however,  applicants  are  advised  that 
Institute  funds  may  not  be  used  to 
directly  cnr  indirectly  support  legal 
representation  of  individuals  in  specific 
cases. 

b.  Education  and  Training  for  Judges 
and  Other  Key  Ck>urt  Personnel 

The  Institute  is  interested  in 
supporting  an  array  of  projects  that  will 
continue  to  strengthen  and  broaden  the 
availability  of  court  education  programs 
at  the  State,  regional,  and  national 
levels.  This  category  is  divided  into 
three  subsections:  (1)  Innovative 
Educational  Programs;  (2)  Curriculum 
Adaptation  Projects;  and  (3) 
Scholarships. 

(1)  Innovative  Eduaitional  Prt^Foms. 
This  category  includes  support  for  the 
development  and  pilot-testing  of 
innovative,  high-quality  educational 
programs  for  trial  and  appellate  judges 
or  court  personnel  that  address  key 
substantive  and  administrative  issues  of 
concern  to  the  nation's  courts,  or  help 
local  courts  or  State  covat  systems 
develop  or  enhance  their  capacity  to 
deliver  quality  continuing  education. 
Programs  may  be  designed  for 
presentation  at  the  local,  State,  regional, 
or  national  level.  Ordinarily,  court 
education  programs  should  be  based  on 
some  form  of  assessment  of  the  needs  of 
the  target  audience;  include  clearly 
stated  learning  objectives  that  delineate 
the  new  knowdedge  or  skills  that 
participants  will  acquire  (as  opposed  to 
a  description  of  what  will  be  taught); 
incorporate  adult  education  principles 
and  multiple  teaching/learning 
methods;  and  result  in  the  development 
of  a  disseminable  curriculum  as  defined 
in  section  III.G. 

(a)  The  Institute  is  particularly 
interested  in  the  development  of 
education  programs  that: 

•  Incluoe  innovative  self-directed 
learning  packages  for  use  by  appellate, 
trial,  juvenile  and  family  court  judges 
and  pOTsonnel.  and  distance-learning 
approaches  for  these  audiences  to  assist 
those  who  do  not  have  ready  access  to 
classroom-centered  programs.  Iliese 


packages  and  approaches  should 
include  the  appropriate  use  of  various 
media  and  technologies  such  as 
Internet-based  programming,  interactive 
CEMIOM  or  computer  disk-based 
programs,  videos,  or  other  audio  and 
visual  media,  supported  by  written 
materials  or  manuds.  They  also  should 
include  a  meaningful  program 
evaluation  and  a  self-evaluation  process 
that  assesses  pre-and  post-program 
knowledge  and  skills; 

•  Famuiarize  feculty  with  the 
effective  use  of  innovative  instructional 
technology,  including  methods  for 
presenting  information  through  web- 
based  and  other  distance  learning 
approaches  such  as  videos  and  satellite 
teleconferences; 

•  Develop  and  test  innovative 
methods  to  evaluate  the  effectiveness  of 
web-based  and  distance  education 
programs; 

•  Assist  local  courts.  State  court 
systems,  and  court  systems  in  a 
geographic  region  to  develop  or  enhance 
a  comprehensive  program  of  continuing 
education,  training,  and  career 
development  for  judges  and  court 
personnel  as  an  inte^al  part  of  court 
operations: 

•  Test  the  effectiveness  of  including  a 
variety  of  experiential  instructional 
approaches  in  judicial  branch  education 
programs  such  as  field  studies  and 
interchanges  with  community  programs, 
organizations,  and  institutions; 

•  Encourage  intergovwnmental  team- 
building,  collaboration,  and  planning 
among  the  judicial,  executive,  and 
legislative  branches  of  government,  at 
courts  within  a  metropolitan  area  or 
multi-State  region;  and 

•  Develop  and  test  innovative  short 
(one-half  or  one  full  day)  educational 
programs  on  events  on  issues  of  critical 
importance  to  local  courts  or  cotuts  in 
a  particular  region. 

(b)  The  Institute  also  continues  to  be 
very  intoested  in  supporting  projects 
that  would  implement  action  plans  and 
strategies  developed  by  the  State  teams 
at  the  National  Symposium  on  the 
Future  of  Judicial  Branch  Education 
held  in  SL  Louis,  Missouri,  on  October 
7-9, 1999,  as  well  as  proposals  from 
other  applicants  designed  to  assist  in 
implementing  and  disseminating  the 
findings  and  strategies  discussed  at  the 
Confidence. 

(c)  The  Institute  also  is  interested  in 
supporting  the  development  and  testing 
of  curricula  on  issues  of  critical 
importance  to  the  courts,  including ' 
those  listed  in  the  other  Special  Interest 
categories  described  in  this  Chapter,  and 
the  following: 

•  Matflriak  and  curricula  for 
appellate,  trial,  and  juvenile  and  family 
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coiut  judges  addressing  adolescent  and 
youth  development,  including  the  role 
and  impact  of  youth  cultinv  (cults  and 
gangs),  and  the  impact  that  exposure  to 
violence  at  home,  in  school,  and  in  the 
community  has  on  children; 

•  The  specific  knowledge  and  skills 
needed  to  manage  drug  court  programs 
for  adults,  juveniles,  or  families; 

•  Federal  and  State  environmental 
laws  and  the  efiiact  those  laws  have  on 
trial  and  appellate  court  processes  in  the 
impacted  jurisdictions;  and 

•  Training  to  enhance  the  ability  of 
court  personnel  to  protect  their  safety 
and  that  of  jurors,  litigants,  witnesses, 
and  other  members  of  the  public  in 
court  facilities,  and  in  managing  cases 
involving  individuals  or  organizations 
unwilling  to  cooperate  with  legal  or 
administrative  procedures. 

(2)  Curriculum  Adaptation  Projects. 
The  Board  is  reserving  up  to  $200,000 
to  support  projects  that  adapt  a  model 
curriculum  previously  developed  with 
SJI  fimds  and  to  pilot-test  it  to 
determine  its  appropriateness,  quality, 
and  effectiveness  for  inclusion  in  the 
jurisdiction's  judicial  branch  education 
program.  An  illustrative  but  non- 
inclusive  list  of  the  curricula  that  may 
be  appropriate  for  adaptation  is 
contained  in  Appendix  E. 

The  goal  of  the  Curriculum 
Adaptation  program  is  to  provide  State 
and  local  courts  with  sufficient  support 
to  modify  a  model  curriculum,  course 
module,  or  national  or  regional 
conference  program  developed  with  SJI 
funds  to  meet  a  particular  State's  or 
local  jurisdiction's  educational  needs; 
pilot-test  it  to  determine  its 
appropriateness,  quality,  and 
efiiectiveness;  and  train  instructors  to 
present  portions  or  all  of  the 
curriculum.  It  is  anticipated  that  the 
adapted  curriculum  will  become  part  of 
the  grantee's  ongoing  educational 
ofierings. 

Only  State  or  local  courts  may  apply 
forCiuricidum  Adaptation  funding. 
Application  procedures  may  be  found  in 
Section  Vn.E. 

(3)  Scholarships  for  Judges  and  Court 
Personnel.  The  Institute  is  reserving  up 
to  $200,000  to  support  a  scholarship 
program  for  State  judges  and  court 
managws.  The  purposes  of  the  Institute 
scholarship  program  are  to: 

•  Enhance  the  skills,  knowledge,  and 
abihties  of  judges  and  court  managers; 

•  Enable  State  court  judges  anc^coiul 
managers  to  attend  out-of-State 
educational  programs  sponsored  by 
national  and  State  providevs  that  they 
could  not  othowise  attend  because  of 
limited  State,  local  and  personal 
budgets;  and 


•  Provide  States,  judicial  educators, 
and  the  Institute  with  evaluative 
information  on  a  range  of  judicial  and 
court-related  education  programs. 

Scholarships  will  be  granted  to 
individuals  only  for  the  piupose  of 
attending  an  out-of-State  educational 
program  within  the  United  States. 
Application  procedures  may  be  foimd  in 
Section  VnJ^. 

c.  Dispute  Resolution  and  the  Courts 

This  category  includes  research, 
evaluation,  and  demonstration  projects 
to  evaluate  or  enhance  the  effectiveness 
of  court-connected  dispute  resolution 
programs.  The  Institute  is  interested  in 
projects  that  facilitate  comparison 
among  research  studies  by  using  similar 
measures  and  definitions;  address  the 
nature  and  operation  of  ADR  programs 
within  the  context  of  the  court  system 
as  a  whole;  and  compare  dispute 
resolution  processes  to  attorney 
settlement  as  well  as  trial.  Specific 
topics  of  interest  include: 

•  Examining  the  timing  for  referrals 
to  dispute  resolution  services,  and  the 
effect  of  different  referral  methods  on 
case  outcomes  and  time  to  disposition; 

•  Evaluating  innovative  court- 
connected  dispute  resolution  programs 
for  resolving  complex  and  multi-party 
litigation,  environmental  hazards, 
managed  health  care,  minor  criminal 
cases,  probate  proceedings,  and  land- 
use  disputes; 

•  Testing  innovative  approaches 
involving  community  partnwships, 
particulariy  in  the  contexts  of  juvenile 
and  restorative  justice,  and  examining 
the  benefits  such  partnerships  ofiisr  in 
ensuring  the  quality  of  dispute 
resolution  programs; 

•  Evaluating  innovative  applications 
of  technology  to  facilitate  dispute 
resolution  processes;  and 

•  Developing  methods  to  eliminate 
race,  ethnic,  or  gender  bias  in  court- 
connected  dispute  resolution  programs, 
testing  approaches  for  assuring  that 
such  programs  are  open  to  all  members 
of  the  community  served  by  the  court, 
and  assessing  whether  having  a 
mediator  pool  that  reflects  the  diversity 
of  the  community  it  saves  has  an 
impact  on  the  use  of  mediation  by 
minorities  and  its  effectiveness. 

Applicants  should  be  aware  that  the 
Institute  will  not  provide  c^Mrational 
support  for  (HigcHng  ADR  programs  or 
start-up  costs  of  non-innovative  ADR 
programs.  Courts  also  should  be  advised 
that  it  is  prefiorable  for  an  applicant  to 
use  its  own  funds  to  support  the 
operational  costs  of  an  innovative 
program  and  request  Institute  funds  to 
support  related  technical  assistance. 


training,  and  evaluation  elements  of  the 
program. 

d.  Application  of  Technology 

This  category  includes  the  testing  of 
innovative  applications  of  technology  to 
improve  the  operation  of  court 
management  systems  and  judicial 
practices  at  both  the  trial  and  appellate 
court  levels. 

The  Institute  seeks  to  support  local 
expraiments  with  promising  but 
untested  q>plications  of  technology  in 
the  courts  that  include  an  evaluation  of 
the  impact  of  the  technology  in  terms  of 
costs,  benefits,  and  staff  workload,  and 
a  training  component  to  assure  that  staff 
is  appropriately  educated  about  the 
purpose  and  use  of  the  new  technology. 
In  this  context,  "untested"  includes 
novel  applications  of  technology 
developed  for  the  private  sector  that 
have  not  previously  been  ^>plied  to  the 
courts. 

The  Institute  is  particulariy  interested 
in  supporting  efftwts  to: 

•  Test  and  evaluate  technologies  that, 
if  successfully  implemented,  would 
significantly  re^nginem  the  way  that 
courts  currently  do  business; 

•  Develop  and  test  standards 
governing  electronic  access  to  court 
records  l^  the  public; 

•  Evaluate  approaches  for 
electronically  filing  pleadings,  briefa, 
and  other  documents;  iq>proaches  to 
integrate  electronic  filing  and  electronic 
dociunent  management;  and  the  impact 
of  electronic  court  record  systems  on 
case  management  and  court  procedures; 

•  Develop  model  rules  or  standards  to 
govern  the  use  of  electronic  filing  and 
electronic  court  records: 

•  Test  innovative  applications  of 
voice  recognition  in  the  adjudication 
process; 

•  Demonstrate  and  evaluate  the  use  of 
technology  to  assist  judicial 
dedsionmaking; 

•  Evaluate  the  use  of  digital  audio    ' 
and  video  technology  in  muHng  a 
record  of  court  proceedings; 

•  Demonstrate  and  evaluate  the  use  of 
videoconiiBrencing  technology  to  present 
testimony  by  witnesses  in  remote 
locations,  and  appellate  arguments  (but 
see  the  limitations  spedfiMl  heiaw); 

•  Test  md  evaluate  the  effectivoiess 
of  automated  systems  that  would  enable 
courts  and  otbet  justice  agencies  to 
measure  their  peribimance  «dth  respect 
to  internal  processes  and  customer 
swvioe  against  benchmarks  and  strategic 
goals; 

•  Assess  the  impact  of  the  use  of 
multimedia  CD-4lOM-based  briefa  on 
the  courts,  parties,  counsel,  and  the  trial 
or  iqipellate  process;  uid 
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•  Evaluate  innovative  applications  of 
technology  designed  to  prevent 
courthouse  incidents  that  endanger  the 
lives  and  property  of  judges,  court 
personnel,  and  courtroom  partidpahts. 

Ordinarily,  the  Institute  will  not 
provide  support  for  the  piut:hase  of 
equipment  or  software  to  implement  a 
technology  that  is  commonly  used  by 
courts,  such  as  videoconferencing 
between  courts  and  jails,  optical 
imaging  for  recordkeeping,  and 
automated  management  information 
systems.  (See  also  section  X.I.2.b. 
regarding  other  limits  on  the  use  of 
grant  funds  to  purchase  equipment  and 
software.) 

e.  Court  Planning.  Management, 
Financing 

The  Institute  is  interested  in 
supporting  projects  that  explrae 
emerging  issues  that  will  affsct  the  State 
courts  as  they  entw  die  21st  Century,  as 
wall  as  projects  that  develop  and  test 
innovative  and  collaborative  problem- 
solving  approadiBS  fior  nun^i^  the 
courts;  fm  securing,  iwanaging  am] 
demonstrating  the  eCGsctive  use  of  the 
resources  reqiured  to  fully  meet  the 
responsibilities  of  the  judicial  branch; 
and  for  institutionalizing  long-range 
planning  processes.  In  particular,  the 
Institute  is  interested  in  demcmstration. 
evaluation,  education,  research,  and 
technical  assistance  projects  to: 

•  Facilitate  collaboration, 
oommimination.  information-sharing, 
and  oocxdination  between  the  juvenile 
and  criminal  courts,  between  courts  and 
criminal  justice  agencies,  and  between 
courts  and  court  users; 

•  Identify  and  assess  the  effects  of 
collaborative  problem-solving 
api»oaches  designed  to  assure  quality 
services  to  court  users; 

•  Strengthen  judge  and  court  manager 
skills  in  leadership,  collaborative 
planning,  case  management,  fedlitation. 
and  human  resource  development; 

•  Assess  (he  effects  of  innovative 
managemmt  approadwa  designed  to 
assure  quality  services  to  court  users; 

•  Enhance  the  core  oompetoicies 
required  of  court  managats  and  staf^ 

•  Documoot  and  evaluate  efiisctive 
intergovernmental  team-4milding. 
colhwcnation.  and  planning  amnng  tiie 
judicial,  executive,  and  lagislative  * 
branches  of  government,  or  courts 
within  a  metropolitan  area  or  multi- 
State  region; 

•  Facilitate,  demonstrate,  and  assess 
the  effective  use  of  judge-staff  teams  for 
inqilementing  change  and  encouraging 
excellence  in  court  operations;  and 

•  Prevent  hanuMment.  threats,  and 
incidents  endangering  the  lives  and 
pnqperty  of  judges,  court  employees. 


jurors,  litigants,  witnesses,  and  other 
members  of  the  public  in  court  facilities. 

f  .  Substance  Abuse 

This  category  includes  education, 
technical  assistance,  research,  and 
evaluation  projects  to  assist  courts  in 
handling  a  large  volume  of  substance 
abuse-related  criminal,  dvil.  juvenile, 
and  domestic  relations  cases  fairly  and 
expeditiously.  (It  does  not  indude 
providing  support  for  planning, 
establishing,  operating,  or  enhancing  a 
local  drug  court.  A^Ocants  interested 
in  obtaining  grants  to  plan,  implement, 
operate,  or  enhance  a  drug  court 
program  should  contact  the  Drug  Court 
Pribram  Office,  OCBce  of  Justice 
Prooams,  U.S.  Department  of  Justice.) 

Ine  Institute  is  particulariy  intnested 
in  projects  to: 

•  identify  and  test  innovative 
methods  to  provide  appropriate  drug 
treatment  and  services  to  juveniles 
transfsrred  to  aduh  criminal  court; 

•  Equate  the  effectiveness  of 
"family  drug  court"  programs  (j.e., 
specialized  calendars  that  provide 
intensely  supovised,  court-enfnroed 
substance  abuse  treatmrait  and  other 
sovioes  to  families  involved  in  child 
ne^ect,  child  abuse,  domestic  violence, 
or  other  family  cases); 

•  Document  public  sector  and  private 
sector  managed  care  programs  tiiat  * 
effectively  providb  court-ordered 
treatment  and  other  services  to  adults 
and  }uv«iiles;  and 

•  iSevelop  and  test  State,  regional, 
and  local  educational  programs  far 
judges  and  court  staff  on  & 
implications  of  managed  care  for  the 
provision  of  drug  and  alcohol  treatment, 
moital  health  treatment,  and  other 
services  to  adidt  and  juvenile  oCCmders, 
neglected  and  abused  children  and  their 
families,  and  persons  subject  to  dvil 
commitment 

g.  Children  and  Families  in  Court 

This  category  indudes  education, 
demonstration,  evaluation,  twrhniral 
assistance,  and  research  projects  to 
identify  and  infimn  judges  (rf 
innovative.  eCEactive  approaches  for 
handling  cases  involving  chil(ken  and 
families.  The  Institute  is  particularly 
interested  in  projects  to: 

•  Develop  ana  test  guidelines.  * 
curricula,  and  other  materials  for  judges 
that  address  tiie  in^)lications  of 
soatendng  juveniles  as  adidts, 
induding  the  need  for  age-appropriate 
services  like  schooling,  sentencing 
alternatives  and  guidelines,  and  pre-trial 
services; 

•  Develop  and  test  innovative 
protocol,  procedures,  educational 
programs,  and  other  measures  to 


determine  and  address  the  service  needs 
of  children  exposed  to  family  violence 
and  the  methoids  for  mitigating  those 
effects  when  issuing  protection, 
custody,  visitation,  or  other  orders; 

•  Develop  guidelines  and  materials  to 
assist  judges  and  other  court  ofiBcers 
and  personnel  in  critically  analyzing 
psychological  evaluations  of  children 
and  the  credibility  of  rlinic^l  experts, 
their  reports,  and  methods  of  evaluating 
children; 

•  Compile  and  distribute  information 
about  innovative  and  successful 
approaches  to  sentencing  and  treatment 
alternatives  for  serious  youthful 
offendets; 

•  Develop  and  test  restorative  justice 
approaches  that  indude  victims  of 
offenses  committed  by  youthful 
offenders  in  the  juvenile  court  process 
(other  than  victim-offender  mediation 
programs); 

•  Create  and  test  educational 
programs,  guidelines,  and  monitoring  ' 
systems  to  assure  that  the  juvenile 
justice  system  meets  the  needs  of  girls 
and  children  of  color. 

•  Develop  and  test  innovative 
techniques  for  wnhanriiig  collaboration, 
communication,  information-sharing, 
and  coordination  of  juvmule  and 
criminal  courts  and  divisions; 

•  Design  or  evaluate  infmmation 
systems  uat  not  only  provide  aggregate 
data,  but  also  are  able  to  trade 
individual  cases,  individual  juveniles, 
and  specific  families,  so  tiuit  judges  and 
court  managers  can  manage  their 
caseloads  rahctively.  trade  placement 
and  SOTvice  defiveiy,  and  coordinate 
orders  in  different  proceedings 
involving  members  of  the  same  family; 
and 

•  Develop  and  test  educational 
programs  to  assure  that  everyone 
coming  into  contact  with  courts  serving 
childrtHi  and  families  is  treated  with 
dignity,  respect,  and  courtesy. 

h.  Inqproving  the  Courts'  Response  to 
Domestic  Violence 

This  category  indudes  innovative 
education,  demonstration,  technical 
assistance,  evaluation,  and  researdi 
projects  to  inqnove  tba  fair  and  effective 
processing,  consideration,  and 
disposition  of  cases  concerning 
domestic  violence  and  gender-related 
violent  crimes,  induding  projects  to: 

•  Strengthen  judges' skills  in 
leadership,  collaborative  planning,  and 
facilitation  of  commimity  efforts  to 
reduce  and  prevent  domestic  violence; 

•  Train  custody  evaluators,  guardians 
ad  litem,  and  other  independent 
professionals  appearing  in  custody  and 
visitation  cases  aboutdomestic  violence 
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and  the  impact  witnessing  such 
violence  has  on  children; 

•  Coordinate  juvenile,  family,  and 
criminal  court  management  of  domestic 
violence  cases; 

•  Evaluate  the  effectiveness  of 
domestic  violence  courts  (i.e., 
specialized  calendars  or  divisions  for 
considering  domestic  violence  cases  and 
related  matters),  including  their  impact 
on  victims,  offenders,  and  court 
operations; 

•  Develop  guidelines,  curricula,  or 
other  materials  that  address  the 
appropriate  role  of  probation  in 
monitoring  domestic  violence  ofiisndezs; 

•  Assess  the  effectiveness  of 
including  jurisdiction  over  family 
violence  in  a  unified  family  court; 

•  Demonstrate  effective  ways  to 
encourage  collaboration  among  courts, 
criminal  justice  agencies,  and  social 
services  programs  in  responding  to 
domestic  violence  and  gender-related 
crimes  of  violence,  and  to  assure  that 
the  courts  are  folly  accessible  to  victims 
of  domestic  viol«ice  and  other  gender- 
related  violent  crimes; 

•  Develop  and  test  methods  for 
facilitating  recognition  and  enforcement 
of  protection  orders  issued  by  a  State, 
Federal,  or  tribal  coiut  in  another 
jurisdiction; 

•  Determine  the  effective  use  of 
information  contained  in  protection 
order  files  stored  in  court  electronic 
databases,  consistent  with  the 
protection  of  the  privacy  and  safety  of 
victims  of  violence; 

•  Test  the  effectiveness  of  innovative 
sentencing  and  treatment  approaches  in 
cases  involving  domestic  violence  and 
other  gender-related  crimes,  including 
sentences  that  incorporate  regular  or 
periodic  judicial  review  or  restorative 
justice  measures;  and 

•  Implement  recommendations  or 
action  plans  addressing  the  co- 
occurrence of  domestic  violence  and 
child  maltreatment  that  stem  from  the 
conference  on  Domestic  Violence  and 
Child  Maltreatment — co-sponsored  by 
S)I.  the  Department  of  Health  and 
Human  Services,  and  the  Ford 
Foundation — to  be  held  September  29- 
30. 2000,  in  Jackson,  Wyoming. 

Institute  funds  may  not  be  used  to 
provide  operational  support  to  programs 
ofiioring  direct  services  or  compensation 
to  victims  of  crimes.  (Applicants 
interested  in  obtaining  such  operational 
support  should  contact  the  GNEBce  for 
Victims  of  Crime  (OVC).  Office  of 
Justice  Programs,  U.S.  Droartment  of 
Justice,  or  the  agency  in  their  State  that 
avrards  OVC  funds  to  State  and  local 
victim  assistance  and  compensation 
programs.) 


i.  The  Relationship  Between  State  and 
Federal  Courts 

This  category  includes  education, 
research,  demonstration,  and  evaluation 
projects  designed  to  fiudlitate 
appropriate  and  effective 
communication,  cooperation,  and 
coordination  between  State  and  Federal 
courts.  The  Institute  is  particularly 
interested  in  innovative  projects  that 

(1)  Develop  and  test  curricula  and 
disseminate  information  regarding 
effective  methods  being  used  at  the  trial 
court.  State,  and  Circuit  levels  to 
coordinate  cases  and  administrative 
activities,  and  share  facilities;  and 

(2)  Develop  and  test  new  approaches 
to: 

(a)  Implement  the  habeas  corpus 
provisions  of  the  Anti-Terrorism  Act  of 
199d; 

(b)  Coordinate  and  process  mass  tort 
cases  fairly  and  efficiently  at  the  trial 
and  appellate  levels; 

(c)  Handle  capital  habeas  corpus  cases 
fairly  and  efficiently;  and 

(d)  Share  facilities,  jury  pools, 
altomative  dispute  resolution  programs, 
information  regarding  persons  on 
pretrial  release  or  probation,  and  court 
services;  and 

(3)  Involve  judges  in  any  systnnic 
effort  to  examine  the  efficacy,  fiumess, 
and  speed  of  o^ital  litigation. 

C.  "Think  Pieces" 

This  category  addresses  the 
development  of  essays  of  publishable 
quality  directed  to  the  court  commimity. 
The  essays  should  explore  emerging 
issues  that  coidd  result  in  significant 
changes  in  court  process  or  judicial 
administration  and  their  implications 
for  the  foture  for  judges,  court  managers, 
policy-makers,  and  the  public.  Grants 
supporting  such  projects  are  limited  to 
no  more  than  $10,000>  Applicants 
should  follow  the  procedures  for 
concept  papen  requesting  an 
accelerated  award  of  a  grant  of  less  than 
$40,000.  which  are  expudned  in  Section 
VI.A.3.(b)  of  this  Guideline. 

Possible  topics  include,  but  are  not 
limited  to: 

•  The  impact  of  the  "digital  divide" 
on  pro  se  litigants  who  do  not  have 
access  to  computus,  particularly  as  it 
rdates  to  increasing  Mectronic  access  to 
court  documents  and  placing  court 
SCTvices  and  processes  on-line; 

•  The  implications  for  determining 
court  jurisdiction  in  a  cyberworld  that 
may  transcend  State  and  national  or 
other  boundaries; 

•  An  examination  of  the  implications 
of  cybercrime  on  the  courts  as  potential 
victims  suffaring  violations  of  privacy, 
security,  and  confidoitiality; 


•  TiMimplicatitHis  of  increasing 
commerce  via  the  Intemet  fat  the  State 
courts,  including  unique  problons  that 
may  arise  and  the  new  rules  and 
procedures  that  may  be  needed  to 
address  them; 

•  An  eoqiloration  of  issues  related  to 
privacy,  data  security,  and  puUic  access 
to  court  records  in  our  increasingly 
technological  society; 

•  The  potential  for  the  creation  of 
"cybercourto"  thrpu^  the  use  of  the 
Intemet— a  "oourthouseless  court" 
instead  of  a  pweriass  ctairt— and  how 
the  courts  woiud  have  to  be  re- 
engineered  to  accommodate  such  a 
development; 

•  The  implications  of  changiog 
expectations  about  the  proper  role  of 
judges — from  adjudicators  to  problem- 
solvers— on  court  procedures,  court 
operations,  and  judicial  selection;  and 

'  •  The  potential  use  of  local  court 
advisory  councils  rooted  in  the 
community  as  a  method  of  promoting 
public  trust  and  confidence  in  the  court 

D.  Single  Jtuisdiction  Pit^ects 

The  Board  will  set  aside  up  to 
$300,000  to  support  projects  pnqposed 
by  State  or  local  courts  that  address  the 
needs  of  only  the  applicant  State  or 
local  jurisdiction.  A  project  imder  this 
section  may  address  any  of  the  topics 
included  in  the  Special  Interest 
Categories  or  Statutory  Program  Areas, 
but  it  need  not  be  innovative.  Hie  Board 
is  particularly  interested  in  supporting 
projects  to  replicate  programs, 
procedures,  ot  strat^es  that  have  been 
developed,  demonstrated,  or  evaluated 
through  an  SJI  grant  An  evaluation 
component  is  not  required  ff  a  grant  is 
awarded  to  replicate  another  successful 
SJI  project;  however,  grants  to  support 
replications  are  subject  to  the  same 
limits  on  amount  and  duration  as  other 
project  grants.  (See  secticm  V.) 
OrcUnarily.  the  Institute  will  not  provide 
support  solely  for  the  purchase  of 
equipment  or  software. 

Cono^  p^MTS  for  single  jurisdiction 
prefects  may  be  submitted  by  a  State 
court  ^stem.  an  appellate  court,  or  a 
limited  or  general  jurisdiction  trial 
court  All  awards  under  this  category 
are  subject  to  the  matrhing  requirements 
set  forth  in  sections  in.O.  and  DLA.8.a. 

The  application  procedures  for  Single 
Jurisdiction  grants  are  the  same  as  the 
procedures  for  Project  Giants  (see 
section  VII.A);  however,  in  addition  to 
the  information  i«esented  in  the 
program  narrative.  Single  Juriscfiction 
grant  applicants  must  also  demonstrate 
that 

1.  The  propoeed  project  is  essential  to 
meeting  a  critical  need  of  the 
jtuisdiction;  and 
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2.  The  need  cannot  be  met  solely  with 
State  and  local  lesouices  within  the 
foreseeable  future. 

E.  Technical  Assistance  Grants 

The  Board  will  set  aside  up  to 
$400,000  to  support  the  provision  of 
tecbnical  assistance  to  State  and  local 
courts.  The  program  is  designed  to 
provide  State  and  local  courts  with 
sufficient  support  to  obtain  technical 
assistance  to  diagnose  a  problem, 
develop  a  response  to  that  problem,  and 
implement  any  needed  clumges.  The 
histitute  will  reserve  sufficient  funds 
each  quarter  to  assure  the  availability  of 
technical  assistance  grants  throughout 
the  year. 

Technical  Assistance  grants  are 
limited  to  no  more  than  $30,000  each, 
and  may  cover  the  cost  of  obtaining  the 
services  of  expert  consultants;  travel  by 
a  team  of  officials  from  one  court  to 
examine  a  practice,  program,  or  facility 
in  another  jurisdiction  diat  the 
applicant  court  is  interested  in 
replicating;  or  both.  Technical 
assistance  grant  funds  ordinarily  may 
not  be  used  to  support  production  of  a 
videotape.  Normally,  the  technical 
assistance  must  be  completed  within  12 
months  after  the  start-date  of  the  grant. 

Only  a  State  or  local  coiut  may  apply 
for  a  Technical  Assistance  grant  The 
application  procedures  may  be  found  in 
section  VII.D. 

m.  Deflnitioiis 

The  following  definitions  apply  for 
the  purposes  of  this  Guideline: 

A.  Accelerated  Award 

A  grant  of  up  to  $40,000  awarded  on 
the  basis  of  a  concept  paper  (including 
a  budget  and  budget  narrative)  when  die 
need  for  and  benefits  of  the  proposed 
prcqect  are  dear  and  an  application 
would  not  be  needed  to  provide 
additional  information  ahout  the 
project's  methodology  and  budget  See 
section  VI.C.1.  for  more  information 
about  accelerated  avvards.  - 

B.  Acknowled^gjment  ofSJI  Support 

The  prominent  display  of  the  SJI  logo 
on  the  front  cover  of  a  written  product 
or  in  the  opening  frames  of  a  videotape 
developed  with  Institute  support  and 
inclusion  of  a  brief  statement  on  the 
inside  front  cover  or  title  page  of  the 
document  or  the  opening  frames  of  the 
videot^ie  identifying  the  grant  number. 
See  section  DLA.ll.a.(2)  kit  the  precise 
wcHrding  of  the  statement 

C.  Application 

A  formal  request  finr  an  Institute  grant 
that  is  invited  by  the  Board  of  Directcvs 
after  approval  of  a  concept  paper.  A 


complete  application  consists  of.  Form 
A— ^plication;  Form  B — Certificate  of 
State  Approval  (for  applications  from 
local  trifli  or  appellate  courts  or 
agencies — see  Appendix  H);  Form  C — 
Project  Budget/Tabular  Format  or  Form 
Cl — Project  Budget/Spreadsheet 
Format:  Form  D— -Assiaanoes; 
Disclosure  of  Lobbying  Activities;  a 
detailed  25-page  description  of  the  need 
for  the  project  and  all  related  tasks, 
including  the  time  frame  for  completion 
of  each  tttsk,  and  staffing  requirements; 
and  a  detailed  budget  narrative  that 
provides  the  basis  for  all  costs.  See 
section  Vn.  for  a  complete  description 
of  application  submission  requirements. 

D.  Close-out 

The  process  by  which  the  Institute 
determines  that  all  applicable 
administrative  and  finanrial  actions  and 
all  required  grant  work  have  bem 
completed  by  both  the  grantee  and  the 
Institute. 

E.  Concept  Paper 

A  proposal  of  no  more  than  eight 
double-spaced  pages  that  outlines  the 
nature  and  scope  of  a  project  that  would 
be  supported  with  State  Justice  Institute 
funds,  accompanied  by  a  preliminary 
budgel  See  section  VI.  for  a  complete 
description  of  concept  papw  sulnnission 
requirements. 

P.  Continuation  (kant 

A  grant  lasting  no  longer  than  IS 
months  to  permit  completion  of 
activities  initiated  under  an  existing 
Institute  grant  or  enhancement  of  the 
products  or  services  produced  during 
the  prior  grant  poiod.  See  section  Vn.B. 
for  a  complete  description  of 
continuation  application  requirements. 

G.  Curriculum 

The  matnials  needed  to  replicate  an 
education  or  training  program 
developed  with  grant  funds  including, 
but  not  limited  to:  the  learning 
objectives;  the  presentation  methods;  a 
sample  agenda  or  schedule;  an  outline 
of  presentations  and  relevant 
instructors'  notes;  copies  of  overhead 
transparencies  m  ottrar  visual  aids; 
exercises,  case  studies,  hypotheticals, 
quizzes,  and  other  materials  few 
involving  the  participants;  background 
materials  for  participants;  evaluation 
forms;  and  suggestions  for  repUcating 
the  program,  including  possible  faculty 
IK  the  prefsited  quaUfications  or 
experience  of  those  selected  as  faculty. 

H.  Curriculum  Adaptation  (kant 

A  grant  of  up  to  $20,000  to  siq>port  an 
adflf^ticm  and  pilot  test  of  an 
educational  program  previously 


developed  with  SJI  funds.  See  section 
Vn.E.  for  a  complete  description  of  . 
curriculum  grant  application 
requirements. 

/.  Designated  Agency  or  Council 

The  office  or  judicial  body  which  is 
authorized  under  State  law  or  by 
delegation  from  the  State  Supreme 
Court  to  approve  applications  for  funds 
and  to  receive,  administer,  and  be 
accountable  for  those  funds.    . 

/.  Disclaimer 

A  brief  statement  that  must  be 
included  at  the  beginning  of  a  document 
or  in  the  opening  frames  of  a  videotape 
produced  with  State  Justice  Institute 
funding  that  specifies  that  the  points  of 
view  expressed  in  the  docimient  or  tape 
do  not  necessarily  represent  the  official 
position  or  policies  of  the  Institute.  See 
section  DLA.ll.a.(2)  for  the  precise 
wrading  of  this  statement 

K.  (kant  Adjustment 

A  change  in  the  design  or  sc»pe  of  a 
project  from  that  described  in  the 
approved  application,  acknowledged  in 
writing  by  die  Institute.  See  section  XI.A 
for  a  1^  of  the  types  of  changes 
requiring  a  fomual  grant  adjustment. 

L  (kantee 

The  organization,  mtity,  or  individual 
to  which  an  award  of  Institute  funds  is 
made.  Fm  a  grant  based  on  an 
application  from  a  State  or  local  court, 
grantee  refers  to  the  State  Supreme 
Court  or  its  designee. 

M.  Human  Sub/ects 

Individuals  who  are  participants  in  an 
experimental  procedure  or  who  are 
asked  to  provide  information  about 
themselves,  their  attitudes,  feelings, 
opinions,  and/or  experiences  through  an 
interview,  questionnaire,  or  other  data 
collection  technique. 

N.  Institute 

The  State  Justice  Institute. 

O.  Match 

The  portion  of  project  costs  not  borne 
by  the  Institute.  Courts  or  other  units  of 
State  (K  local  government  (not  including 
pubUcly  supported  institutions  of 
nigher  education)  must  provide  a  match 
from  private  or  public  sources  of  not 
less  than  50%  of  the  total  amount  of  the 
Institute's  award.  42  U.S.C.  10705(d). 
Match  includes  both  in-kind  and  cash 
contributions.  Cash  match  is  the  direct 
outlay  of  funds  by  the  grantee  to  support 
the  project  In-ldnd  match  consists  of 
contributions  of  time,  services,  space, 
supplies,  etc.,  made  to  the  project  by  the 
grantee  or  others  [e.g.,  advisory  board 
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members)  working  directly  on  the 
project.  Under  normal  circumstances, 
allowable  match  may  be  incurred  only 
during  the  project  period.  When 
appropriate,  and  with  the  prior  written 
permission  of  the  Institute,  match  may 
be  incurred  firom  the  date  of  the  Board 
of  Directors'  approval  of  an  award. 
Match  does  not  include  project-related 
income  such  as  tuition  or  revenue  from 
the  sale  of  grant  products,  or  the  time  of 
participants  attending  an  education 
program.  Amounts  contributed  as  cash 
or  in-kind  match  may  not  be  recovered 
through  the  sale  of  grant  products 
during  or  following  the  grant  period. 

P.  Ongoing  Support  Grant 

A  grant  lasting  36  months  to  support 
a  project  that  is  national  in  scope  and 
that  provides  the  State  courts  with 
services,  programs  or  products  for 
which  there  is  a  continuing  important 
need.  See  section  Vn.C.  for  a  complete 
description  of  ongoing  support 
application  requirements. 
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Q.  Products 

Tangible  materials  resulting  frt>m 
funded  projects  including,  but  not 
limited  to:  Curricida;  monographs; 
reports;  books;  articles;  manuals; 
haindbooks;  benchbooks;  guidelines; 
videotapes;  audiotapes;  computer 
software;  and  CD-ROM  disks. 

R.  Project  Grant 

An  initial  grant  lasting  up  to  15 
months  to  support  an  innovative 
education,  research,  demonstration,  or 
technical  assistance  project  that  can 
improve  the  administration  of  justice  in 
State  courts  nationwide.  Ordinarily,  a 
project  grant  may  not  exceed  $200,000 
a  year;  however,  a  grant  in  excess  of 
$150,000  is  likely  to  be  rare  and 
awarded  only  to  support  highly 
promising  projects  that  will  have  a 
significant  national  impact.  See  section 
Vn.A.  for  a  complete  description  of 
project  grant  application  requirements. 

S.  Project-Related  Income 

Interest,  royalties,  registration  and 
tuition  fees,  proceeds  from  the  sale  of 
products,  and  other  earnings  generated 
as  a  result  of  a  State  Justice  Institute 
grant.  Project-related  income  may  not  be 
counted  as  match.  For  a  more  complete 
description  of  different  types  of  project- 
related  income,  see  section  X.G. 

T.  Scholarship 

A  grant  of  up  to  $1,500  awarded  to  a 
judge  or  court  employee  to  cover  the 
cost  of  tuition  for  and  transportation  to 
and  from  an  out-of-State  educational 
pro-am  within  the  United  States.  See 


section  Vn.F.  for  a  complete  description 
of  scholarship  application  requirements. 

U.  Single  Jurisdiction  Project  Grant 

A  grant  that  addresses  a  critical  but 
not  necessarily  innovative  need  of  a 
single  State  or  local  jurisdiction  that 
cannot  be  met  solely  with  State  and/or 
local  resources  within  the  foreseeable 
future.  See  section  IID.  for  a  description 
of  single  jurisdiction  projects  and 
sections  VI.  and  Vn.A.  for  a  complete 
description  of  single  jurisdiction  project 
application  requirements. 

V.  Special  Condition 

A  requirement  attached  to  a  grant 
award  that  is  unique  to  a  particular 
project. 

W.  State  Supreme  Court 


The  highest  appellate  court  in  a  State, 
or,  for  the  piuposes  of  the  Institute 
program,  a  constitutionally  or 
legislatively  established  judicial  coimcil 
that  acts  in  place  of  that  court.  In  States 
having  more  than  one  court  with  final 
appellate  authority.  State  Supreme 
Court  means  that  court  which  also  has 
administrative  responsibility  for  the 
State's  judicial  system.  State  Supreme 
Court  also  includes  the  office  of  the 
court  or  council,  if  any,  it  designates  to 
perform  the  functions  described  in  this 
Guideline. 

X.  Subgrantee 

A  State  or  local  court  which  receives 
Institute  funds  through  the  State 
Supreme  Court. 

Y.  Technical  Assistance  Grant 

A  grant,  lasting  up  to  12  months,  of 
up  to  $30,000  to  a  State  or  local  court 
to  support  outside  expert  assistance  in 
diagnosing  a  problem  and  developing 
and  implementing  a  response  to  that 
problem.  See  section  VII.D.  for  a 
complete  description  of  technical 
assistance  grant  application 
reqiiireqpents. 

IV.  Eligibility  for  Award 

The  Institute  is  authorized  by. 
Congress  to  award  grants,  cooperative 
agreements,  and  contracts  to  the 
following  entities  and  types  of 
organizations: 

A.  State  and  local  courts  and  their 
agencies  (42  U.S.C.10705(b)(lXA}).  Each 
application  for  funding  bom  a  State  or 
local  court  must  be  approved,  consistent 
with  State  law.  by  the  State's  Supreme 
Court  or  its  designated  agency  or 
council.  The  latter  shall  receive  all 
Institute  funds  awarded  to  such  courts 
and  be  responsible  for  assuring  ptopet 
administration  of  Institute  funds,  in 
accordance  with  section  X.Q2.  of  this 


Guideline.  A  list  of  persons  to  contact 
in  each  State  regarding  approval  of 
applications  from  State  and  local  courts 
and  administration  of  Institute  grants  to 
those  courts  is  contained  in  Appendix 

B.  National  nonprofit  organizations 
controlled  by,  operating  in  conjunction 
with,  and  serving  the  judicial  branches 
of  State  governments  (42  U.S.C.  10705 
(b)(lXB)l 

C.  National  nonprofit  organizations 
for  the  education  and  training  of  judges 
and  support  personnel  of  the  judickS 
branch  of  State  governments  (42  U.S.C. 
10705(b)(1)(C)).  An  appUcant  is 
considered  a  national  education  and 
training  applicant  under  section 
10705(b)(1)(C)  if: 

1.  The  principal  purpose  or  activity  of 
the  applicant  is  to  provide  education 
and  training  to  State  and  local  judges 
and  court  pwsonnel;  and 

2.  The  applicant  demonstrates  a 
record  of  substantial  experience  in  the 
field  of  judicial  education  and  training. 

D.  Otner  eligible  grant  recipients  (42 
U.S.C.  10705(b)(2XAHD)). 

1.  Provided  that  the  objectives  of  the 
project  can  be  served  better,  the  Institute 
is  also  authorized  to  make  awards  to: 

a.  Nonprofit  organizations  with 
expertise  in  judical  administration; 

D.  Institutions  of  higher  education; 

c.  Individuals,  partnerships,  firms, 
corporations  (for-profit  organizations 
must  waive  their  fees);  and 

d.  Private  agencies  with  expertise  in 
judicial  administration. 

2.  The  Institute  may  also  make  awards 
to  Federal,  State  or  local  agencies  and 
institutions  other  than  courts  for 
services  that  cannot  be  adequately 
provided  through  nongovemmraital 
arrangements  (42  U.S.C.  10705(b)(3)). 

E.  Inter-agency  Agreements.  The      . 
Institute  may  enter  into  interragency 
agreements  with  Federal  agencies  (42 
U.S.C.  10705(b)(4))  and  private  fimders 
to  support  projects  consistent  with  die 
purposes  of  the  State  Justice  Institute 
Act 

V.  Types  of  Pn^ects  and  Grants;  Si»  of 
Awaids 

A.  Types  of  Projects 

The  Institute  supports  the  following 
general  types  of  projects: 

1.  Education  and  training; 

2.  Research  and  evaluation; 

3.  Demonstration;  and 

4.  Technical  assistance. 

B.  Types  of  Grants 

The  Institute  supports  the  following 
types  of  grants: 

1.  Project  Grants 

See  sections  n.B.  and  D.,  VL,  and 
VII.A.  The  Institute  places  no  anniml 
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limitatioiis  on  the  overall  number  of 
project  grant  awards  or  the  number  of 
awards  in  each  special  interest  category. 

2.  Continuation  Grants 

See  sections  in.F.  and  vn.B.  In  FY 
2001,  the  bistitute  is  allocating  no  more 
than  25%  of  available  grant  funds  for 
continuation  and  ongoing  support 
grants. 

3.  Ongoing  Support  (kants 

See  sections  lUJ*.  and  Vn.C.  See 
Continuation  Grants  above  for 
limitations  on  funding  availability  in  FY 
2001. 

4.  Technical  Assistance  (^«nts 

See  section  U.E.  hi  FY  2001,  the 
Institute  is  reserving  up  to  $400,000  for 
these  grants. 

5.  Curriculum  Adaptation  (kants 

See  sections  n.B.2.b.(2),  m.G.,  and 
Vn.E.  In  FY  2001.  the  Institute  is 
reserving  up  to  $200,000  fat  adaptations 
of  curricula  previously  developed  wdth 
SJI  funding. 

6.  Scholarships 

See  section  n.B.2.b.(3).  in.T,  and 
Vn.F.  In  FY  2001,  the  bistitute  is 
reserving  up  to  $200,000  for 
scholarships  for  judges  and  coxut 
employees.  The  Institute  will  reserve 
sufficient  funds  each  quarter  to  assure 
the  availability  of  scholarships 
throughout  the  year. 

C  Maximum  Size  of  Awards 

1.  Except  as  specified  below, 
applicants  for  new  project  grants  and 
continuation  grants  may  request  funding 
in  amounts  up  to  $200,000  for  IS 
months,  although  new  and  continuation 
awards  in  excess  of  $150,000  are  likely 
to  be  rare  and  to  be  made,  if  at  all,  only 
for  highly  promising  proposals  that  will 
have  a  significant  impact  nationally. 

2.  Applicants  for  ongoing  support 
grants  may  reqpiest  funding  in  amoimts 
up  to  $600,000  over  three  years, 
althouj^  aMrards  in  excess  of  $450,000 
are  likely  to  be  rare.  The  Institute  will 
ordinarily  release  funds  for  the  second 
and  third  years  of  ongoing  support 
grants  on  the  following  conditions:  (1) 
The  project  is  performing  satisfactorily; 

(2)  appropriations  are  available  to 
support  ^e  project  that  fiscal  year;  and 

(3)  tiie  Board  of  Directors  determines 
that  the  project  continues  to  fall  within 
the  Institute's  pricnities. 

3.  Applicants  for  technical  assistance 
grants  may  request  funding  in  amoimts 
up  to  $30,000. 

4.  ^pUcants  for  curriculum 
adulation  grants  may  request  funding 
in  amoimts  up  to  $20,000. 


5.  ^plicants  for  scholarships  may 
request  funding  in  amounts  up  to 
$1,500. 

D.  Length  of  Grant  Periods 

1.  Grant  periods  for  all  new  and 
continuation  projects  ordinarily  may  not 
exceed  15  months. 

2.  (kant  periods  for  ongoing  supp<nt 
grants  ordinarily  may  not  exceed  36 
months. 

3.  Grant  periods  for  technical 
assistance  grants  and  curriculum 
adaptation  grants  ordinarily  may  not 
exceed  12  months. 

VL  Ctmoeirt  Papers 

Concept  papers  are  an  extremely 
important  part  of  the  application 
process  because  they  enable  the 
Institute  to  leam  the  program  areas  of 
primary  interest  to  the  courts  and  to 
explore  innovative  ideas,  without 
imposing  heavy  burdens  on  prospective 
applicants.  The  use  of  concept  papers 
eiso  permits  the  Institute  to  better 
project  the  nature  and  amount  of  grant 
awards.  The  concept  paper  requirement 
and  the  submission  deadlines  for 
concept  papers  and  applications  may  be 
waived  1^  the  Executive  Director  for 
good  cause  (e.g.,  the  proposed  project 
could  provide  a  significant  benefit  to  the 
State  courts  or  the  opportunity  to 
conduct  the  project  did  not  arise  until 
after  the  deadline). 

A.  Format  and  Content 

All  concept  papers  must  include  a 
cover  sheet,  a  program  narrative,  and  a 
preliminary  budget 

1.  The  Cover  Sheet 

The  cover  sheet  for  all  concept  papers 
must  contain: 

a.  A  title  that  clearly  describes  the 
proposed  project; 

b.  The  name  and  address  of  the  court, 
organization,  or  individual  submitting 
the  paper; 

c.  The  name,  title,  address  (if  different 
from  that  in  b.j,  and  telephone  number 
of  a  contact  person  who  can  provide 
further  information  about  the  paper; 

d.  The  letter  of  the  Special  Interest 
Category  (see  section  II.B.2.)  or  the 
number  of  the  statutory  Program  Area 
(see  section  n.A.)  that  the  proposed 
project  addresses  most  directly;  and 

e.  The  estimated  length  of  the 
proposed  project. 

Applicants  requesting  the  Board  to 
waive  the  application  requirement  and 
approve  a  grant  of  less  than  $40,000 
based  on  the  concept  paper  should  add 
Application  Waivm  Requested  to  the 
infoimation  on  the  cover  page. 


2.  The  Program  Narrative 

The  program  narrative  of  a  concept 
paper  should  be  no  longn  than 
necessary,  but  must  not  exceed  8 
double-spaced  pages  on  8V2  by  11  inch 
paper.  Margins  must  be  at  least  1  inch 
and  type  size  must  be  at  least  12  point 
and  12  cpi.  The  pages  should  be 
numbered.  The  narrative  should 
describe: 

a.  Why  is  this  project  needed  and  how 
would  it  benefit  State  courts?  If  the 
project  is  to  be  conducted  in  a  specific 
location(s),  applicants  should  discuss 
the  particular  needs  of  the  project  site(s) 
to  be  addressed  by  the  project  why 
those  needs  are  not  being  met  through 
the  use  of  existing  materials,  programs, 
procedures,  services,  or  other  resources, 
and  the  benefits  that  would  be  realized 
by  the  proposed  site(s). 

If  the  project  is  not  site-specific, 
applicants  should  discuss  the  problems 
^t  the  proposed  project  would 
address,  why  existing  materials, 
programs,  procedures,  services,  or  other 
resources  cannot  adequately  resolve 
those  problems,  and  me  benefits  that 
would  be  realized  &t>m  the  project  by 
State  courts  generally. 

b.  What  would  be  done  if  a  grant  is 
awardedt  Applicants  should  include  a 
summary  description  of  the  project  to  be 
conducted  and  me  approach  to  be  taken, 
including  the  anticipated  length  of  the 
grant  poiod.  Applicants  requesting  a 
waiver  of  the  application  requirement 
for  a  grant  of  less  than  $40,000  should 
expUdn  the  proposed  methods  for 
conducting  the  project  as  fiilly  as  space 
allows,  and  include  a  detailed  task 
schedule  as  an  attachment  to  the 
concept  paper. 

c.  How  would  the  effects  and  quality 
of  the  project  be  determined? 
Applicants  should  include  a  summary 
description  of  how  the  project  would  be 
evaluated,  including  the  criteria  that 
would  be  used  to  measure  its  success  or 
impact. 

d.  How  would  others  find  out  about 
the  project  and  be  able  to  use  the 
results?  Applicants  should  describe  the 
pixxiucts  that  would  result  the  degree  to 
which  they  would  be  applicable  to 
courts  across  the  nation,  and  to  whom 
the  products  and  results  of  the  project 
would  be  disseminated  in  addition  to 
the  SJI-designated  libraries  [e.g..  State 
chief  justices,  specified  groups  of  trial 
judges,  State  court  administrators, 
specified  groups  of  trial  court 
administrators,  State  judicial  educators, 
or  other  audiences).  Applicants 
proposing  to  develop  web-based 
products  should  provide  for  sending  a 
hard-copy  document  to  the  SJI- 
designateid  librarios  and  other 
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appropriate  audiences  to  alert  them  to 
the  availability  of  the  web  site  or 
electronic  product  [e.g.,  a  written  report 
with  a  reference  to  the  web  site,  a  press 
release  with  the  web  site  address  and 
screens  printed  from  the  web  site,  etc.). 

3.  The  Budget 

a.  Preliminary  Budget.  A  preliminary 
budget  must  be  attached  to  the  narrative 
that  includes  the  information  specified 
on  Form  E  included  in  Appendix  G  of 
this  Guideline.  Applicants  should  be 
aware  that  prior  written  Institute 
approval  is  required  for  any  consultant 
rate  in  excess  of  $300  per  day  and  that 
histitute  funds  may  not  be  used  to  pay 

a  consultant  in  excess  of  $900  per  day. 

b.  Concept  Papers  Requesting 
Accelerated  Atmrd  of  a  Grant  of  Less 
than  $40,000.  Applicants  requesting  a 
waiver  of  the  application  requirement 
and  approval  of  a  grant  based  on  a 
concept  paper  under  C.  in  this  section 
must  attach  to  Form  E  (see  Appendix  G) 
a  budget  narrative  that  explains  the 
basis  for  each  of  the  items  listed  and 
indicates  whether  the  costs  would  be 
paid  from  grant  funds,  through  a 
matching  contribution,  or  from  other 
sources.  Courts  requesting  an 
accelerated  award  must  also  attach  a 
Certificate  of  State  Approval — ^Form  B 
(Appendix  H)  signed  by  the  Chief 
Justice  of  the  State  Supreme  Court  or  the 
Chief  Justice's  designee. 

4.  Letters  of  Cooperation  or  Support 

The  Institute  encourages  concept 
paper  applicants  to  attach  letters  of 
cooperation  and  support  from  the  courts 
and  related  agencies  that  would  be 
involved  in  or  directly  affected  by  the 
proposed  project.  Letters  of  support  may 
be  sent  under  separate  cover;  however, 
to  ensure  sufficient  time  to  bring  them 
to  the  Board's  attention,  support  letters 
sent  under  separate  cover  must  be 
received  no  later  than  January  5,  2001. 

5.  Page  Limits 

a.  The  Institute  will  not  accept 
concept  papers  with  program  narratives 
exceeding  eight  double-spaced  pages 
(see  A.2.  of  this  section).  This  page  limit 
does  not  include  the  cover  page,  budget 
form,  letters  of  cooperation  or  support, 
or,  for  papers  requesting  accelerated 
awards,  the  budget  narrative  and  task 
schediile.  Additional  material  should 
not  be  attached  imless  it  is  essential  to 
impart  a  clear  imderstanding  of  the 
project. 

b.  Applicants  submitting  more  than 
one  concept  paper  may  include  material 
that  would  be  identical  in  each  concept 
paper  in  a  cover  letter.  This  material 
will  be  incorporated  by  reference  into 
each  paper  and  counted  against  the 
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eight-page  limit  for  each.  A  copy  of  the 
cover  letter  should  be  attached  to  each 
copy  of  each  concept  paper. 

6.  Sample  Concept  Papers 

Sample  concept  papers  fit)m  previous 
funding  cycles  are  available  from  the 
Institute  upon  request. 

B.  Submission  Requirements 

An  original  and  three  copies  of  all 
concept  papers  submitted  for 
consideration  in  Fiscal  Year  2001  must 
be  sent  by  first  class  or  overnight  mail 
or  by  courier  (but  not  by  fax  or  e-mail) 
no  later  than  November  22,  2000. 

A  postmark  or  courier  receipt  will 
constitute  evidence  of  the  submission 
date.  All  envelopes  containing  concept 
papers  should  be  marked  CONCEPT 
PAPER  and  sent  to:  State  Justice 
Institute,  1650  King  Street,  Suite  600, 
Alexandria,  Virginia  22314. 

Receipt  of  each  concept  paper  will  be 
acknowledged  by  the  Institute  in 
writing.  Extensions  of'the  deadlines  for 
submission  of  concept  papers  will  not 
be  granted. 

C.  Institute  Review 

1.  Review  Process 

Concept  papers  will  be  reviewed 
competitively  by  the  Institute's  Board  of 
Directors.  Institute  staff  will  prepare  a 
narrative  siunmary  and  a  rating  sheet 
assigning  points  for  each  relevant 
selection  criterion  for  those  concept 
papers  which  fall  within  the  scope  of 
the  Institute's  funding  program  and 
merit  serious  consideration  by  the 
Board.  Staff  will  also  prepare  a  list  of 
those  papers  that,  in  me  judgment  of  the 
Executive  Director,  propose  projects  that 
lie  outside  the  scope  of  the  Institute's 
program  or  are  not  likely  to  merit 
serious  consideration  by  the  Board.  The 
narrative  summaries,  rating  sheets,  and 
list  of  non-reviewed  papers  will  be 
presented  to  the  Board  for  its  review. 
Committees  of  the  Board  will  review 
concept  paper  summaries  virithin 
assigned  program  areas  and  prepare 
recommendations  for  the  full  Board. 
The  full  Board  of  Directors  will  then 
decide  which  concept  paper  applicants 
will  be  invited  to  submit  formal 
applications  for  funding.  The  decision 
to  invite  an  application  is  solely  that  of 
the  Board  of  Directors. 

The  Board  may  waive  the  application 
requirement  and  approve  a  grant  based 
on  a  concept  paper  for  a  project 
requiring  less  than  $40,000  when  the 
need  for  and  benefits  of  the  project  are 
clear  and  the  methodology  and  budget 
require  little  additional  explanation. 
Applicants  considering  whether  to 
request  consideration  for  an  accelerated 


award  should  make  certain  that  the 
proposed  budget  is  sufficient  to 
accomplish  the  project  objectives  in  a 
quality  manner.  Because  the  Institute's 
experience  has  been  that  projects  to 
conduct  empirical  research  or  a  program 
evaluation  ordinarily  require  a  more 
thorough  explanation  of  the 
methodology  to  be  used  than  can  be 
provided  within  the  space  limitations  of 
a  concept  paper,  the  Board  is  unlikely 
to  waive  the  application  requirement  for 
such  projects. 

2.  Selection  Criteria 

a.  All  concept  papers  wiU  be 
evaluated  on  the  basis  of  the  following 
criteria: 

(1)  The  demonstration  of  need  for  the 
project; 

(2)  The  soundness  and  innovativeness 
of  the  tmproach  described; 

(3)  The  benefits  to  be  derived  from  the 
project; 

(4)  The  reasonableness  of  the 
proposed  budget; 

(5)  The  proposed  project's 
relationship  to  one  of  the  "Special 
Interest"  categories  set  forth  in  section 
n.B;  and 

(6)  The  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  results  of  the  project  can  be 
transferred  to  other  jurisdictions. 

Single  jurisdiction  concept  papers 
will  be  rated  on  the  proposed  project's 
relation  to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  n.B.  and 
the  special  requirements  listed  in 
section  n.D.  and  VII.A. 

b.  In  determining  which  concept 
papers  will  be  approved  for  award  or 
selected  for  development  into  fiill 
applications,  the  Institute  will  also 
consider  the  availability  of  fin<^nrial 
assistance  from  other  sources  for  the 
project;  the  amoimt  and  nature  (cash  or 
in-kind)  of  the  applicant's  anticipated 
match;  whether  the  applicant  is  a  State 
court,  a  national  court  support  or 
education  organization,  a  non-court  unit 
of  government,  or  another  type  of  entity 
eligible  to  receive  grants  under  the 
Institute's  enabling  legislation  (see  42 
U.S.C.  10705(b)),  as  amended,  and 
section  IV  of  this  Grant  Guideline);  the 
extent  to  which  the  proposed  project 
would  also  benefit  the  Federal  courts  or 
help  the  State  courts  enforce  Federal 
constitutional  and  legislative 
requirements;  and  the  level  of 
appropriations  available  to  the  Institute 
in  the  current  year  and  the  amoimt 
expected  to  be  available  in  succeeding 
fiscal  years. 

3.  Notification  to  Applicants 

The  Institute  will  s«id  written  notice 
to  all  persons  submitting  concept 
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papers,  infoimiitg  them  of  the  Board's- 
decisions  regarding  their  papers  and  of 
the  key  issues  and  questions  that  arose 
during  the  review  process.  A  decision 
by  the  Board  not  to  invite  an  appUcation 
may  not  be  appealed,  but  appUcants 
may  resubmit  the  concept  paper  or  a 
revision  thereof  in  a  sulnequent  funding 
cycle.  The  Institute  will  also  notify  the 
relevant  State  contact  (see  Appendix  C) 
when  the  Board  invites  applications 
submitted  by  courts  within  that  State  or 
that  specify  a  participating  site  within 
that  State. 

Vn.  ^pUcatioii* 

A.  Pn^ect  (ktmts 

An  apphcatitm  for  a  Project  Grant 
must  include  an  application  form; 
budget  forms  (Mrith  appropriate 
documentation);  a  project  abstract  and 
program  narrative;  a  disclosure  of 
lobbying  form,  when  applicable;  and 
cortain  certifications  and  assurances. 
The  Institute  will  send  the  required 
appUcation  forms  to  i^plicants  invited 
to  submit  a  full  application. 

1.  Forms 

a.  Application  Form  (FORM  A) 

The  appUcation  form  requests  basic 
information  regarding  the  proposed 
proiect,  the  appUcant.  and  the  total 
amount  of  funding  requested  from  the 
Institute.  It  also  requires  the  signature  of 
an  individual  authcaized  to  certify  on 
behalf  of  the^pUcant  that  the 
informaticm  contained  in  the 
application  is  true  and  complete;  that 
submission  of  the  appUcation  has  been 
audiorized  by  the  appUcant;  and  that  if 
funding  for  the  proposed  project  is 
iqiproved.  the  appUcant  wiU  comply 
with  the  requirements  and  conditions  of 
the  award,  including  the  assurances  set 
forth  in  Form  D. 

b.  Cotificate  of  State  Approval  (FORM 
B) 

An  appUcation  from  a  State  or  local 
court  miist  include  a  copy  of  FORM  B 
signed  by  the  State's  Chief  Justice  ox 
Chief  Judge,  the  director  of  the 
designated  agency,  or  die  head  of  the 
designated  coundl.  The  signature 
denotes  that  the  proposed  project  has 
been  approved  by  the  State's  highest 
court  or  the  agency  or  council  it  has 
designated,  h  denotes  further  that  if 
funding  for  the  project  is  approved  by 
the  Institute,  the  court  or  the  specified 
designee  will  receive,  administer,  and 
be  accountable  for  the  awarded  fimds. 

c  Budget  Forms  (FORM  C  ta  Cl) 

AppUcants  may  submit  the  proposed 
project  budget  either  in  the  tabular 
ibrmat  of  FORM  C  or  in  ihe  spreadsheet 


format  of  FORM  Cl.  Applicants 
requesting  $100,000  or  more  are 
strongly  encouraged  to  use  the 
spreadsheet  format.  If  the  proposed 
project  period  is  for  more  than  a  year, 
a  separate  form  should  be  submitted  for 
each  year  or  portion  of  a  year  for  which 
grant  support  is  requested,  as  weU  as  for 
&e  total  length  of  the  project 

In  addition  to  FORM  C  or  Cl, 
appUcants  must  provide  a  detailed 
budget  narrative  providing  an 
explanation  of  the  basis  for  the 
estimates  in  each  budget  category.  (See 
4.  below  in  this  section.) 

If  funds  from  other  sources  are 
required  to  conduct  the  project,  eithw  as 
match  or  to  support  other  aspects  of  the 
project,  .the  source,  current  status  of  the 
request,  and  anticipated  decision  date 
must  be  provided. 

d.  Assurances  (FORM  D) 

This  fcnm  lists  the  statutray. 
regulatory,  and  poUcy  requiranents 
with  which  recipients  of  Institute  funds 
must  conq>ly. 

e.  Disclosure  of  Lobbying  Activities 

Applicants  other  than  units  of  State  or 
local  government  are  required  to 
disclose  whether  they,  or  another  entity 
that  is  part  of  the  same  organization  as 
the  ^iplicant.  have  advocated  a  position 
befrve  Congress  on  any  issue,  and  to 
identify  the  specific  subjects  of  their 
lobbj^ing  efforts.  (See  section  IX.A7.) 

2.  Project  Abstract 

The  abstract  should  highlight  the 
purposes,  goals,  methods  and 
anticipated  benefits  of  the  proposed 
project.  It  shoiild  not  exceod  1  single- 
spaced  page  on  8V2  by  11  inch  paper. 

3.  Program  Narrative 

The  program  narrative  for  an 
^pUcation  may  not  exceed  25  double- 
spaced  pages  pn  BVz  by  11  inch  pap«r. 
Margins  must  be  at  least  1  inch,  and 
tjrpe  size  must  be  at  least  12-point  and 
12  cpi.  The  pages  should  be  numbered. 
This  page  limit  does  not  include  the 
forms,  tibte  abstract,  the  budget  narrative, 
and  any  q)pendices  containing  resumes 
and  letters  of  cooperation  or 
endorsement.  Additional  background 
material  should  be  attached  only  if  it  is 
essential  to  impart  a  clear 
understanding  of  the  proposed  project 
Numerous  and  lengthy  appendkMS  are 
strongly  discouraged. 

The  program  narrative  should  address 
the  foUowing  topics: 

a.  Project  Objectives 

ThF  appUcant  should  include  a  clear, 
concise  statement  of  what  the  proposed 
project  is  intended  to  accomplish.  In 


stating  the  objectives  of  the  project 
appUcants  should  focus  on  me  ovwaU 
programmatic  objective  (e.g.,  to  enhance 
imderstanding  and  skills  regarding  a 
specific  subject,  or  to  determine  how  a 
cotain  proosdure  affects  the  court  and 
Utigants)  rather  than  on  op«ational 
objectives  {e.g..  provide  training  for  32 
judges  and  court  managers,  or  review 
data  from  300  cases). 

b.  Program  Areas  to  be  Covered 

The  appUcant  should  note  the  Special 
Interest  Category  or  Cat^ories  that  are 
addressed  by  the  proposed  project  (see 
section  n.B.).  If  the  proposed  project 
does  not  Ml  within  one  of  the  Institute's 
Special  Interest  Categories,  the 
qjpUcant  should  Ust  the  Statutory 
Program  Area  or  Areas  that  are 
addressed  by  the  proposed  project  (See 
section  n.A) 

c.  Need  for  the  Project 

If  the  project  is  to  be  conducted  in  a 
specific  location(s).  the  appUcant 
should  discuss  the  particular  needs  of 
the  project  site(s)  to  be  addressed  by  the 
project  and  why  those  needs  are  not 
being  met  through  the  use  of  existing 
materials,  programs,  procedures, 
services,  or  other  resources. 

If  the  project  is  not  site-specific,  the 
appUcant  should  discuss  the  problems 
that  the  proposed  project  would 
address,  and  why  existing  materials, 
programs,  procedures,  services,  or  other 
resources  cannot  adequately  resolve 
those  problems.  The  discussion  should 
include  specific  references  to  the 
relevant  Uteratuie  and  to  the  experience 
in  the  field. 

d.  Tasks,  Methods  and  Evaluation 

.(1)  Tasks  and  Methods.  The  applicant 
should  delineate  the  tasks  to  be 
performed  in  achieving  the  project 
objectives  and  the  meti^ods  to  be  used 
for  accomplishing  each  task.  For 
example: 

(a)  For  research  and  evaluation 
projects,  the  applicant  should  include 
the  data  sources,  data  coUection 
strategies,  variables  to  be  examined,  and 
analjrtic  procedures  to  be  used  for 
conducting  the  research  or  evaluation 
and  ensuring  the  vaUdity  and  general 
appUcabiUty  of  the  results.  For  projects 
involving  human  subjects,  the 
discussion  of  methods  should  address 
the  procedures  for  obtaining 
respondents'  informed  consent, 
ensuring  the  respondents'  privacy  and 
freedom  from  risk  or  harm,  and  the 
protection  of  others  who  are  not  the 
subjects  of  research  but  would  be 
affected  by  the  research.  If  the  potential 
exists  for  risk  or  harm  to  the  himian 
subjects,  a  discussion  should  be 
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included  that  explams  the  value  of  the 
proposed  research  and  the  methods  to 
be  used  to  minimize  or  eliminate  such 
risk. 

(b)  For  education  and  training 
projects,  the  applicant  should  include 
the  adult  education  techniques  to  be 
used  in  designing  and  presenting  the 
program,  including  the  teaching/ 
learning  objectives  of  the  educational 
design,  the  teaching  methods  to  be  used, 
and  the  opportimities  for  structured 
interaction  among  the  participants;  how 
faculty  would  be  recruited,  selected, 
and  trained;  the  proposed  number  and 
length  of  the  conferences,  coiuses, 
seminars,  or  workshops  to  be  conducted 
and  the  estimated  number  of  persons 
who  would  attend  them;  the  materials  to 
be  provided  and  how  they  would  be 
developed;  and  the  cost  to  participants. 

(c)  For  demonstration  projects,  the 
applicant  should  include  the 
demonstration  sites  and  the  reasons 
they  were  selected,  or  if  the  sites  have 
not  been  chosen,  how  they  would  be 
identified  and  their  cooperation 
obtained;  and  how  the  program  or 
procedures  would  be  implemented  and 
monitored. 

(d)  For  technical  assistance  projects, 
the  applicant  should  explain  the  types 
of  assistance  that  would  be  provided; 
the  particular  issues  and  problems  for 
which  assistance  would  he  provided; 
how  requests  would  be  obtained  and  the 
t)rpe  of  assistance  determined;  how 
suitable  providers  would  be  selected 
and  briefed;  how  reports  would  be 
reviewed;  and  the  cost  to  recipients. 

(2)  Evaluation.  Every  project  design 
must  include  an  evaluation  plan  to 
determine  whether  the  project  met  its 
objectives.  The  evaluation  should  be 
designed  to  provide  an  objective  and 
independent  assessment  of  the 
effectiveness  or  usefulness  of  the 
training  or  services  provided;  the  impact 
of  the  procedures,  technology,  or 
services  tested;  or  the  validity  and 
applicability  of  the  research  conducted. 
In  addition,  where  appropriate,  the 
evaluation  process  should  be  designed 
to  provide  ongoing  or  periodic  feedback 
on  the  effectiveness  or  utility  of  the 
project  in  order  to  promote  its 
continuing  improvement.  The  plan 
should  present  the  qualifications  of  the 
evaliiator(s);  describe  the  criteria  that 
would  be  used  to  evaluate  the  project's 
effectiveness  in  meeting  its  objectives; 
explain  how  the  evaluation  would  be 
conducted,  including  the  specific  data 
collection  and  analysis  techniques  to  be 
used;  discuss  why  this  approach  would 
be  appropriate;  and  present  a  schedule 
for  completion  of  the  evaluation  within 
the  proposed  project  period. 


The  evaluation  plan  should  be 
appropriate  to  the  type  of  project 
proposed.  For  example: 

(a)  Research.  An  evaluation  approach 
suited  to  many  research  projects  is  a 
review  by  an  advisory  panel  of  the 
research  methodology,  data  collection 
instruments,  preliminary  analyses,  and 
products  as  they  are  drafted.  The  panel 
should  be  comprised  of  independent 
researchers  and  practitioners 
representing  the  perspectives  affected 
by  thej)roposed  project. 

(b)  Education  ana  Training.  The  most 
valuable  approaches  to  evaluating 
educational  or  training  programs 
reinforce  the  participants'  learning 
experience  while  providing  usefuf 
feedback  on  the  impact  of  tke  program 
and  possible  areas  for  improvement 
One  appropriate  evaluation  approach  is 
to  assess  the  acquisition  of  new 
knowledge,  skills,  attitudes  or 
understanding  through  participant 
feedback  on  the  seminar  or  training 
event.  Such  feedback  might  include  a 
self-assessmBnt  on  what  was  learned 
along  with  the  participant's  response  to 
the  quality  and  efiiectiveness  of  faculty 
presentations,  the  format  of  sessions,  the 
value  or  usefulness  of  the  material 
presented,  and  other  relevant  factors. 
Another  appropriate  approadi  would  be 

.  to  use  an  independent  observer  who 
might  request  both  verbal  and  written 
responses  from  participants  in  the 
program.  When  an  education  project 
involves  the  development  of  cuiricular 
materials,  an  advisory  panel  of  relevant 
experts  can  be  coupled  with  a  test  of  the 
curriculum  to  obtain  the  reactions  of  - 
participants  and  faculty  as  indicated 
above. 

(c)  Demonstration.  The  evaluation 
plan  for  a  demonstration  project  should 
encompass  an  assessment  of  program 
effectiveness  (e.g.,  how  well  did  it 
work?);  u«er  satisfaction,  if  appropriate; 
the  cost-effectiveness  of  the  program;  a 
process  analysis  of  the  program  {e.g., 
was  the  program  implemented  as 
designed,  and/or  did  it  provide  the 
services  intended  to  the  targeted 
population?);  the  impact  of  the  program 
(e.g.,  what  effect  did  the  program  have 
on  the  court,  and/or  what  benefits 
resulted  from  the  program?);  and  the 
rephcabiUty  of  the  program  or 
components  of  the  program. 

(d)  Technical  Assistance.  For 
.technical  assistance  projects,  applicants 
should  explain  how  the  quality, 
timeliness,  and  impact  of  the  assistance 
provided  would  be  determined,  and 
develop  a  mechanism  for  feedback  from 
both  the  users  and  providers  of  the 
technical  assistance. 

Evaluation  plans  involving  human 
subjects  should  include  a  discussion  of 


the  procedures  for  obtaining    . 
respondents'  informed  consent, 
ensuring  the  respondents'  privacy  and 
freedom  from  risk  or  harm,  and  the 
protection  of  others  who  are  not  the 
subjects  of  evaliiation  but  would  be 
affected  by  it.  Other  than  the  provision 
of  confidentiality  to  respondents, 
hiunan  subject  protection  issues 
ordinarily  are  not  applicable  to 
participants  evaluating  an  education 
program. 

e.  Project  Management 

The  applicant  should  present  a 
detailed  management  plan,  including 
the  starting  and  completion  date  for 
each  task;  the  time  commitments  to  the 
project  of  key  staff  and  their 
responsibilities  regarding  each  (>roject 
task;  and  the  procedures  that  would 
ensiu«  that  all  tasks  are  performed  on 
time,  within  budget,  and  at  the  highest 
level  of  quality.  La  preparing  the  project 
time  line,  Gantt  Chart,  or  ^edule, 
applicants  should  make  certain  that  all 
project  activities,  including  publication 
or  reproduction  of  project  products  and 
their  initial  dissemination,  would  occur 
within  the  proposed  project  period.  The 
management  plan  must  also  provide  for 
the  submission  of  Quarterly  Progress 
and  Financial  Reports  within  30  days 
aftor  the  close  of  each  calendar  quarter 
[i.e.,  no  later  than  January  30,  April  30, 
July  30,  and  October  30). 

Applicants  should  be  aware  that  the 
Institute  is  unlikely  to  approve  more 
than  one  limited  extension  of  the  grant 
period.  Therefore,  the  management  plan 
should  be  as  realistic  as  possible  and 
fully  reflect  the  time  commitments  of 
the  proposed  project  staff  and 
consultants. 

f .  Products 

The  program  narrative  in  the 
application  should  contain  a  description 
of  the  products  to  be  developed  (e.g., 
training  curricula  and  materials, 
videotapes,  articles,  manuals,  or 
handbooks),  including  when  they  would 
be  submitted  to  the  Institute.  The  budget 
should  include  the  cost  of  producing 
and  disseminating  the  product  to  each 
in-State  SJI  library.  State  chief  justice. 
State  court  administrator,  and  other 
judges  or  court  personnel. 

(1)  Dissemination  Plan.  The 
application  must  explain  how  and  to 
whom  the  products  would  be 
disseminated;  describe  how  they  would 
benefit  the  State  courts,  including  how 
they  could  be  used  by  judges  and  court 
personnel;  identify  development, 
production,  and  dissemination  costs 
covered  by  the  project  budget:  and 
present  the  basis  on  which  products  and 
services  developed  or  provided  under 
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the  grant  would  be  offered  to  the  courts 
community  and  the  public  at  large  (i.e., 
whether  products  would  be  distributed 
at  no  cost  to  recipients,  or  if  costs  are 
involved,  the  reason  for  charging 
recipients  and  the  estimated  price  of  the 
product).  (See  section  IX.A.ll.b.) 
Ordinarily,  applicants  should  schedule 
all  product  preparation  and  distribution 
activities  within  the  project  period. 

A  copy  of  each  product  must  be  sent 
to  the  library  established  in  each  State 
to  collect  the  materials  developed  with 
Institute  support.  (A  list  of  these 
libraries  is  contained  in  Appendix  D.) 
Applicants  proposing  to  develop  web- 
b^ed  products  should  provide  for 
sending  a  hard-copy  document  to  die 
SJI-designated  libruies  and  other 
appropriate  audiences  to  alert  them  to 
the  availability  of  the  web  site  or 
electronic  product  [e.g.,  a  written  report 
with  a  refnence  to  the  web  site,  a  press 
release  with  the  web  site  address  and 
screens  printed  from  the  web  site,  etc.). 

Seventeen  (17)  copies  of  all  project 
products  must  be  submitted  to  the 
Institute.  A  master  copy  of  each 
videotape,  in  addition  to  17  copies  of 
each  videotape  product,  must  also  be 
provided  to  the  Institute. 

(2)  Types  of  Products  and  Press 
Releases.  The  type  of  product  to  be 
prepared  depends  on  the  nature  of  the 
project.  For  example,  in  most  instances, 
the  products  of  a  research,  evaluation, 
or  demonstration  project  should  include 
an  article  KnmmariMng  the  project 
findings  that  is  publiahable  in  a  journal 
serving  the  courts  community 
nationally,  an  executive  siunmary  that 
would  be  disseminated  to  the  project's 
primary  audience,  or  both,  ^plicants 
proposing  to  conduct  empiricd  research 
or  evaluation  projects  widi  national 
import  should  describe  how  they  would 
make  their  data  available  for  secondary 
analysis  after  the  grant  period.  (See 
section  IX.A.14.a.). 

The  curricula  and  other  products 
developed  by  education  and  training 
projects  should  be  designed  for  use 
outside  the  classroom  so  that  they  may 
be  used  again  by  original  participants 
and  others  in  the  course  of  their  duties. 

fia  addition,  recipients  of  project 
grants  must  prepare  a  press  release 
describing  the  project  and  announcing 
the  results,  and  distribute  the  release  to 
a  list  of  national  and  State  judicial 
branch  organizations.  S]I  will  provide 
press  release  guidelines  and  a  list  of 
recipients  to  grantees  at  least  30  days 
before  the  end  of  the  grant  period. 

(3)  Institute  Review.  Applicants  must 
submit  a  final  draft  of  all  written  grant 
products  to  the  Institute  for  review  and 
approval  at  least  30  days  before  the 
products  are  submitted  for  publication 


or  reproduction.  For  products  in  a 
videotape  or  CD-ROM  format, 
applicants  must  provide  for  incremental 
Institute  review  of  the  product  at  the 
treatment,  script,  rough-cut.  and  final 
stages  of  development,  or  their 
equivalents.  No  grant  funds  may  be 
obligated  for  publication  or 
reproduction  of  a  final  grant  product 
without  the  written  approval  of  the 
Institute.  (See  section  K.A.ll.e.) 

{A\Aclaiowledgment,  Disclaimer,  and 
Logp.  Applicants  must  also  include  in 
all  project  products  a  prominent 
aclaiowledgm«it  that  support  was 
received  from  the  Institute  and  a 
disclaimer  paragraph  based  on  the 
example  provided  in  section 
IX.A.ll.a.(2)  of  the  Guideline.  The  "SJI" 
logo  must  appear  on  the  front  cover  of 
a  written  piY)duct,  or  in  the  opening 
frtones  of  a  video,  unless  the  Institute 
^proves  another  placement 

g.  Applicant  Status 

An  qiplicant  that  is  not  a  State  or 
local  court  and  has  not  received  a  grant 
bom.  the  Institute  within  the  past  two 
years  should  state  whether  it  is  either  a 
national  non-profit  organization 
controlled  by,  operating  in  coi^unction 
with,  and  serving  the  judicial  branches 
of  State  governments;  or  a  national  non- 
profit organization  for  the  education  and 
training  of  State  coiut  judges  and 
support  personnel.  See  section  IV.  If  the 
applicant  is  a  nonjudicial  unit  of 
Federal,  State,  or  local  government,  it 
must  explain  whethw  the  proposed 
services  could  be  adequately  provided 
by  non-governmental  entities. 

h.  Staff  Capability 

The  applicant  should  include  a 
summary  of  the  training  and  experience 
of  the  k^  staff  members  and 
consultants  that  qualify  them  for 
conducting  and  managing  the  proposed 
project  RMumes  of  identified  staff 
should  be  attached  to  the  application.  If 
one  or  more  key  staff  membras  and 
consultants  are  not  known  at  the  time  of 
the  application,  a  description  of  the 
criteria  that  would  be  used  to  select 
persons  for  these  positions  should  be 
included.  The  applicant  also  should 
identify  the  person  who  would  be 
responsible  for  managing  and  reporting 
on  the  finances  of  the  proposed  project. 

i.  Organizational  Cq>acity 

Applicants  that  have  not  received  a 
grant  from  the.Institute  within  the  past 
two  years  should  include  a  statement 
describing  their  capacity  to  administer 
grant  fimds,  including  the  financial 
systems  used  to  monitor  project 
expenditures  (and  income,  if  any),  and 
a  summary  of  their  past  experience  in 


administering  grants,  as  well  as  any 
resources  or  capabilities  that  they  have 
that  would  particularly  assist  in  the 
successful  completion  of  the  project. 

Unless  requested  otherwise,  an 
applicant  that  has  received  a  grant  from 
the  Institute  within  the  past  two  years 
should  describe  only  the  changes  in  its 
organizational  capacity,  tax  status,  or 
financial  capability  that  may  affect  its 
capacity  to  administer  a  grant 

If  the  applicant  is  a  non-profit 
organization  (other  than  a  university),  it 
must  also  provide  documentation  of  its 
501(c)  tax-exempt  status  as  determined 
by  the  Internal  Revenue  Service  and  a 
copy  of  a  current  certified  audit  report. 
For  purposes  of  this  requirement, 
"current"  means  no  earlier  than  two 
years  prior  to  the  present  calendar  year. 

If  a  current  audit  report  is  not 
available,  the  Institute  will  require  the 
organization  to  complete  a  financial 
capability  questionnaire  which  must  be 
signed  by  a  Certified  Public  Accountant 
OUier  applicants  may  be  required  to 
provide  a  current  audit  report,  a 
financial  capability  questionnaire,  or 
both,  if  specifically  requested  to  do  so 
by  the  Institute. 

j.  Statement  of  Lobbying  Activities 

Non-governmental  applicants  must 
submit  the  Institute's  Disclosure  of 
Lobbying  Activities  Form,  which 
dociunents  whether  they,  or  another 
entity  that  is  a  part  of  the  same 
organization  as  the  applicant,  have 
advocated  a  position  before  Congress  on 
any  issue,  and  identifies  the  specific 
subjects  of  their  lobbying  efforts. 

L  Letters  of  Cooperation  or  Support 

If  the  cooperation  of  courts, 
organizations,  agencies,  or  individuals 
othm  than  the  applicant  is  required  to 
conduct  the  project,  the  applicant 
should  attach  written  assurances  of 
cooperation  and  availability  to  the 
application,  or  send  them  under 
separate  cover.  To  ensure  sufficient  time 
to  bring  them  to  the  Board's  attention, 
letters  of  support  sent  under  separate 
cover  must  be  received  no  more  than  30 
days  after  the  deadline  for  mailing  the 
application. 

4.  Budget  Narrative 

The  budget  narrative  should  provide 
the  basis  for  the  computation  of  all 
project-related  costs.  When  the 
proposed  project  would  be  partially 
supported  by  grants  from  other  funding 
sources,  applicants  should  make  clear 
what  costs  would  be  covered  by  those 
other  grants.  Additional  background  or 
schedules  may  be  attached  if  they  are 
essential  to  obtaining  a  clear 
understanding  of  the  proposed  budget 
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Numerous  and  lengthy  appendices  are 
strongly  discouraged. 

The  budget  narrative  should  cover  the 
costs  of  all  components  of  the  project 
and  clearly  identify  costs  attributable  to 
the  project  evaluation.  Under  OMB 
grant  guidelines  incorporated  by 
reference  in  this  Guideline,  grant  funds 
may  not  be  used  to  purchase  alcoholic 
beverages. 

a.  Justification  of  Personnel 
Compensation 

The  applicant  should  set  forth  the 
percentages  of  time  to  be  devoted  by  the 
individuals  who  would  staff  the 
proposed  project,  the  annual  salary  of 
each  of  those  persons,  and  the  number 
of  work  days  per  year  used  for 
calciilating  the  percentages  of  time  or 
daily  rates  of  those  individuals.  The 
applicant  should  explain  any  deviations 
from  current  rates  or  established  written 
organizational  policies.  If  grant  funds 
are  requested  to  pay  the  salary  and 
related  costs  for  a  current  employee  of 
a  coiut  or  other  unit  of  government,  the 
applicant  should  explain  why  this 
would  not  constitute  a  supplantation  of 
State  or  local  funds  in  violation  of  42 
U.S.C.  10706(d)(1).  An  acceptable 
explanation  may  be  that  the  position  to 
be  filled  is  a  new  one  established  in 
conjunction  with  the  project  or  that  the 
grant  funds  would  support  only  the 
portion  of  the  employee's  time  that 
would  be  dedicated  to  new  or  additional 
duties  related  to  the  project. 

b.  Fringe  Benefit  Computation 

The  applicant  should  provide  a 
description  of  the  fringe  benefits 
provided  to  employees.  If  percentages 
are  used,  the  authority  for  such  use 
shoiild  be  presented,  as  well  as  a 
description  of  the  elements  included  in 
the  determination  of  the  percentage  rate. 

c.  Consultant/Contractual  Services  and 
Honoraria 

The  applicant  should  describe  the 
tasks  each  consultant  would  perform, 
the  estimated  total  amoimt  to  be  paid  to 
each  constiltant,  the  basis  for 
compensation  rates  (e.g.,  the  number  of 
days  multiplied  by  the  daily  consultant 
rates),  and  the  method  for  selection. 
Rates  for  consultant  services  must  be  set 
in  accordance  with  section  X.I.2.C. 
Honorarium  payments  must  be  jiistified 
in  the  same  manner  as  other  consultant 
payments.  Prior  written  Institute 
approval  is  required  for  any  consultant 
rate  in  excess  of  $300  per  day;  Institute 
funds  may  not  be  used  to  pay  a 
consultant  more  than  $900  per  day. 
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d.  Travel 

Transportation  costs  and  per  diem 
rates  must  comply  with  the  policies  of 
the  applicant  organization.  If  the 
applicant  does  not  have  an  established 
travel  pohcy,  then  travel  rates  must  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government.  (A 
copy  of  the  Institute's  travel  policy  is 
available  upon  request.)  The  budget 
narrative  should  include  an  explanation 
of  the  rate  used,  including  the 
components  of  the  per  diem  rate  and  the 
basis  for  the  estimated  transportation 
expenses.  The  purpose  of  the  travel 
should  also  be  included  in  the  narrative. 

e.  Equipment 

Grant  funds  may  be  used  to  purchase 
only  the  equipment  necessary  to 
demonstrate  a  new  technological 
application  in  a  court  or  that  is 
otherwise  essential  to  accompUshing  the 
objectives  of  the  project.  Equipment 
purchases  to  support  basic  court 
operations  ordinarily  will  not  be 
approved.  The  applicant  should 
describe  the  equipment  to  be  purchased 
or  leased  and  explain  why  the 
acquisition  of  that  equipment  is 
essential  to  accomplish  the  project's 
goals  and  objectives.  The  narrative 
should  clearly  identify  which 
equipment  is  to  be  leased  and  which  is 
to  be  purchased.  The  method  of 
procurement  should  also  be  described. 
Purchases  for  automatic  data  processing 
equipment  must  comply  with  section 
X.I.2.b. 

f.  Supplies 

The  applicant  should  provide  a 
general  description  of  the  supplies 
necessary  to  accomplish  the  goals  and 
objectives  of  the  grant.  In  addition,  the 
applicant  should  provide  the  basis  for 
the  amount  requested  for  this 
expenditure  category. 

g.  Construction 

Construction  expenses  are  prohibited 
except  for  the  limited  purposes  set  forth 
in  section  IX.A.l6.b.  Any  allowable 
construction  or  renovation  expense 
shoiild  be  described  in  detail  in  the 
budget  narrative. 

h.  Telephone 

Applicants  should  include 
anticipated  telephone  charges, 
distinguishing  between  monthly  charges 
and  long  distance  charges  in  the  budget 
narrative.  Also,  applicants  should 
provide  the  basis  used  to  calculate  the 
monthly  and  long  distance  estimates. 

i.  Postage 

Anticipated  postage  costs  for  project- 
related  mailings,  including  distribution 


of  the  final  product(s),  should  be 
described  in  the  budget  narrative.  The 
cost  of  special  mailings,  such  as  for  a 
survey  or  for  announcing  a  workshop, 
should  be  distinguished  frtjm  routine 
operational  mailing  costs.  The  bases  for 
all  postage  estimates  should  be  included 
in  the  budget  narrative. 

j.  Printing/Photocopying 

Anticipated  costs  for  printing  or 
photocopying  project  documents, 
reports,  and  publications  should  be 
included  in  the  budget  narrative,  along 
with  the  bases  used  to  calculate  these 
estimates. 

k.  Indirect  Costs 

Applicants  should  describe  the 
indirect  cost  rates  applicable  to  the 
grant  in  detail.  If  costs  often  included 
within  an  indirect  cost  rate  are  charged 
directly  {e.g.,  a  percentage  of  the  time  of 
senior  managers  to  supervise  project 
activities),  the  applicant  should  specify 
that  these  costs  are  not  included  within 
its  approved  indirect  cost  rate.  These 
rates  must  be  established  in  accordance 
with  section  X.I.4.  If  the  applicant  has 
an  indirect  cost  rate  or  allocation  plan 
approved  by  any  Federal  granting 
agency,  a  copy  of  the  approved  rate 
agreement  should  be  attached  to  the 
application. 

1.  Match 

The  applicant  should  describe  the 
source  of  any  matching  contribution  and 
the  nature  of  the  match  provided.  Any 
additional  contributions  to  the  project 
should  be  described  in  this  section  of 
the  budget  narrative  as  well.  If  in-ldnd 
match  is  to  be  provided,  the  ^plicant 
should  describe  how  the  amount  and 
value  of  the  time,  services,  or  materials 
actually  contributed  would  be 
documented  for  audit  purposes. 
Applicants  should  be  aware  that  the 
time  spent  by  participants  in  education 
couraes  does  not  qualify  as  in-kind 
match. 

Applicants  that  do  not  contemplate 
making  matching  contributions 
continuously  throii^out  the  course  of 
the  project  or  on  a  task-by-task  basis 
must  provide  a  schedule  within  30  days 
after  the  beginning  of  the  project  period 
indicating  at  what  points  during  the 
project  period  the  matching 
contributions  would  be  made.  (See 
sections  IILO.,  IX.A.8.,  and  X.E,1.) 

5.  Submission  Requirements 

a.  Every  applicant  must  submit  an 
original  and  four  copies  of  the 
application  package  consisting  of  FORM 
AfFORM  B,  if  the  application  is  from 
a  State  or  local  court,  or  a  Disclosure  of 
Lobbying  Form,  if  the  applicant  is  not 
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a  unit  of  State  or  local  govenunent;  the 
Budget  Forms  (either  FORM  C  or  C-1); 
the  Application  Abstract;  the  Program 
Narrative;  the  Budget  Narrative;  and  any 
necessary  appendices. 

All  qiplic^ons  invited  by  the 
bistitute's  Board  of  Directors  must  be 
sent  by  first  class  or  overnight  mail  or 
by  courier  no  later  than  Apnril  25, 2001. 
A  postmark  or  courier  receipt  wUl 
constitute  evidence  of  the  submission 
date.  Please  marie  APPLICATION  on  the 
q>plication  package  fflivelope  and  send 
it  to:  State  Justice  Institute,  1650  King 
Street.  Suite  600,  Alexandria,  VA  22314. 

Receipt  of  each  q>plication  vrill  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  submission  of 
qiplications  will  not  be  granted.  See 
3.k.  above  in  this  section  for  deadlines 
for  letters  of  support 

b.  Applicants  submitting  mcne  than 
one  application  may  include  material 
that  would  be  identical  in  each 
application  in  a  cover  letter.  This 
material  will  be  incorporated  by 
reference  into  each  application  and 
counted  against  the  25-page  limit  for  the 

!>rogram  narrative.  A  copy  of  the  covw 
etter  should  be  attached  to  each  copy 
of  each  application. 

B.  Continuation  Grant  Appliaitions 

1.  Purpose  and  Scope 

Ccmtinuation  grants  are  intended  to 
support  projects  with  a  limited  duration 
that  involve  the  same  type  of  activities 
as  the  previous  project.  They  are 
intended  to  enhance  the  specific 
program  or  service  produced  at 
estabhabad  during  the  prior  grant 
period.  They  may  be  used,  for  example, 
when  a  project  is  divided  into  two  or 
more  sequential  phases,  for  secondary 
analysis  of  data  obtained  in  an  Institute- 
supported  research  project,  or  fat  more 
extoosive  testing  of  an  innovative 
technology,  procedure,  or  program 
developed  with  S)I  grant  suppcwt 
Continuation  grants  should  be 
distinguished  from  ongoing  support 
grants,  which  are  awarded  to  support 
critically  needed  long-term  nati^al 
scope  projects.  See  C.  below  in  this 
section. 

Hie  award  of  an  initial  grant  to 
support  a  project  does  not  constitute  a 
commitment  by  the  Institute  to  continue 
funding.  For  a  project  to  be  considered 
iior  continuation  funding,  the  grantee 
must  have  conflicted  all  project  tasks 
and  met  all  grant  requirements  and 
conditions  in  a  timely  manner,  absent 
extenuating  circumstances  or  prior 
Institute  approval  of  changes  to  the 
project  design.  Continuatian  grants  are 
not  intended  to  provide  support  for  a 
project  far  which  the  grantee  has 


underestimated  the  amoimt  of  time  or 
funds  needed  to  accomplish  the  project 
tasks. 

2.  Lettos  of  Intent 

In  lieu  of  a  concept  paper,  a  grantee 
seeking  a  continuation  grant  must 
inform  the  Institute,  by  lettw,  of  its 
intent  to  submit  an  application  for  such 
funding  as  soon  as  the  need  for 
continued  funding  becomes  apparent 
but  no  less  than  120  days  before  the  end 
of  the  current  pant  period. 

a.  A  letter  of  intent  must  be  no  more 
than  3  single-roaced  pages  on  8V^  by  11 
inch  paper  and  contain  a  concise  but 
thorou^  explanaticm  of  the  need  for 
continuation;  an  estimate  of  the  funds  to 
be  requested;  and  a  brief  description  of 
anticipated  changes  in  the  scope,  focus, 
or  audience  of  the  project. 

b.  Within  30  days  after  receiving  a 
letter  of  intent.  Institute  staff  will  review 
the  proposed  activities  for  the  next 
project  period  and  inform  the  grantee  of 
specific  issues  to  be  addressed  in  the 
continuation  application  and  the  date 
by  which  the  appUcation  must  be 
submitted. 

3.  Application  Format 

An  application  for  a  continiiation 
grant  must  include  an  application  form, 
budget  forms  (with  appropriate 
documentation),  a  project  abstract 
conforming  to  the  format  set  forth  in 
A2.  of  this  section,  a  program  narrative, 
a  budget  narrative,  a  Certificate  of  State 
Approval-^^ORM  B  (Appoidix  H)  if  the 
applicant  is  a  State  or  local  court,  a 
EKsclosure  of  Lobbjring  Activities  form 
(from  applicants  oUier  than  units  of 
State  or  local  government),  and  any 
necessary  appoidioes. 

The  program  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  in  A3,  of  this 
section.  However,  rather  than  the  topics 
listed  there,  the  program  narrative  of  a 
continuation  application  should 
include: 

a.  Project  Objectives.  The  applicant 
should  clearly  and  concisely  state  what 
the  continuation  project  is  intended  to 
accomplish. 

b.  Need  for  Continuation.  The 
applicant  should  explain  why 
continuation  of  the  project  is  necessary 
to  achieve  the  goab  of  the  project,  and 
how  the  continuatifm  would  benefit  the 
participating  courts  or  the  courts 
ccmununity  generally,  by  explaining,  for 
example,  how  the  original  goals  and 
objectives  of  the  project  would  be 
unfulfilled  if  it  vrere  not  continued;  or 
how  the  value  of  the  project  would  be 
enhanced  by  its  continuation. 

c  Report  of  Current  Project  Activities. 
The  tqpplicant  should  disaiss  the  status 


of  all  activities  conducted  during  the 
previous  project  period.  Applicants 
should  identify  any  activities  that  were 
not  completed,  and  explain  why. 

d.  Evaluation  Findings.  The  applicant 
should  {nesent  the  key  findings,  impact, 
or  recommendations  resiilting  from  the 
evaluation  of  the  project,  if  available, 
and  how  they  would  be  addressed 
during  the  proposed  continuation.  If  the 
findii^  are  not  yet  available,  the 
applicant  should  provide  the  date  by 
which  they  would  be  submitted  to  me 
Institute.  Ordinarily,  the  Board  will  not 
consider  an  ^plication  for  continuation 
funding  until  the  Institute  has  received 
the  evaluator's  report. 

e.  Tasks,  Methods,  Staff  and  Grantee 
Capability.  The  applicant  should  fully 
describe  any  changes  in  the  tasks  to  be 
performed,  the  methods  to  be  used,  the 
products  of  the  project,  and  how  and  to 
whom  those  products  would  be 
disseminated,  as  well  as  any  changes  in 
the  assigned  staff  or  the  grantee's 
organizational  capacity.  Applicants 
should  include,  in  addition,  the  criteria 
and  methods  by  which  the  proposed 
continuation  project  would  be 
evaluated. 

f.  Task  Schedule.  The  applicant 
should  present  a  detailed  task  schedide 
and  timeline  for  the  next  project  period. 

g.  Other  Sources  of  Support.  The 
applicant  should  indicate  why  oihet 
sources  of  sup(>ort  would  be  inadequate, 
inappropriate,  or  unavailable. 

4.  Budget  and  Budget  Narrative 

The  applicant  should  provide  a 
complete  budget  and  budget  narrative 
conforming  to  the  requirements  set  forth 
in  A.4.  in  tibis  section.  Changes  in  the 
funding  level  requested  should  be 
discussed  in  terms  of  corresponding 
increases  or  decreases  in  the  scope  of 
activities  or  services  to  be  rendmed.  In 
addition,  the  applicant  should  estimate 
the  amount  of  grant  funds  that  would 
remain  unobli^ted  at  the  end  of  the 
current  grant  pmiod. 

5.  Refnenoes  to  Previously  Submitted 
Material 

A  continuation  q>plicati(m  should  not 
repeat  inftxmation  contained  in  a 
previously  approved  application  or 
other  previously  sidimitted  materials, 
but  shoidd  provide  specific  refarenoes 
to  such  materials  where  appropriate. 

6.  Submission  Requirements 

The  submission  requirements  set  fordi 
in  A.5.  in  this  section,  other  than  the 
irmjling  deadline,  apply  to  continuation 
applications. 
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C.  Ongoing  Support  Grants 

1.  Purpose  and  Scope 

Ongoing  support  grants  are  intended 
to  support  projects  that  are  national  in 
scope  and  provide  the  State  courts  Mdth 
services,  programs  or  products  for 
which  there  is  a  continuing  critical 
need.  An  ongoing  support  grant  may 
also  be  used  to  fund  longitudinal 
research  that  directly  benefits  the  State 
courts.  Ongoing  support  grants  are 
subject  to  the  Ihnits  on  size  and 
duration  set  forth  in  V.C.2.  and  V.D.2. 
The  Board  will  consider  awarding  an 
ongoing  support  grant  for  a  period  of  up 
to  36  months.  The  total  amount  of  the 
grant  will  be  fixed  at  the  time  of  the 
initial  award.  Funds  ordinarily  will  be 
made  available  in  annual  increments  as 
specified  in  section  V.C.2. 

The  award  of  an  initial  grant  to 
support  a  project  does  not  constitute  a 
commitment  by  the  Institute  to  provide 
ongoing  support  at  the  end  of  the 
original  project  period.  A  project  is 
eligible  for  consideration  for  an  ongoing 
support  grant  if: 

a.  The  project  is  supported  by  and  has 
been  evaluated  under  a  grant  firom  the 
Institute; 

b.  The  project  is  national  in  scope  and 
provides  a  significant  benefit  to  the 
State  courts; 

c.  There  is  a  continuing  critical  need 
for  the  services,  programs  or  products 
provided  by  the  project,  indicated  by 
the  level  of  use  and  support  by  members 
of  the  court  commuiiity; 

d.  The  project  is  accomplishing  its 
objectives  in  an  effective  and  efficient 
manner;  and 

e.  It  is  likely  that  the  service  or 

Erogram  provided  by  the  project  would 
B  curtailed  or  significantly  reduced 
without  Institute  support. 

Each  ongoing  support  application 
must  include  an  evaluation  component 
assessing  its  effectiveness  and  operation 
throughout  the  grant  period.  The 
evaluation  shoiUd  be  independent  but 
may  be  designed  collaboratively  by  the 
evaluator  and  the  grantee.  The  design 
should  call  for  regular  feedback  from  the 
evaluator  to  the  grantee  throughout  the 
project  period  concerning 
recommendations  for  mid-course 
corrections  or  improvement  of  the 
project,  as  well  as  periodic  reports  to  the 
Institute  at  relevant  points  in  the 
project. 

An  interim  evaluation  report  must  be 
submitted  18  months  into  the  3-year 
grant  period.  The  decision  to  release 
Institute  funds  to  support  the  third  year 
of  the  project  will  be  based  on  the 
interim  evaluation  finHingn  and  the 
applicant's  response  to  any  deficiencies 
noted  in  the  report,  as  well  as  the 
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availability  of  appropriations  and  the 
project's  consistency  with  the  Institute's 
priorities. 

A  final  evaluation  assessing  the 
effectiveness,  operation  of,  and 
continuing  need  for  the  project  must  be 
submitted  90  days  before  the  end  of  the 
3-year  project  period.  In  addition,  a 
detailed  annual  task  schedule  must  be 
submitted  not  later  than  45  days  before 
the  end  of  the  first  and  second  years  of 
the  grant  period,  along  with  an 
explanation  of  any  necessary  revisions 
in  the  projected  costs  for  the  remaindw 
of  the  project  period. 

2.  Letters  of  Intent 

In  lieu  of  a  concept  paper,  an 
applicant  seeking  an  ongoing  support 
grant  must  inform  the  Institute,  by 
letter,  of  its  intent  to  submit  an 
application  for  such  funding  as  soon  as 
the  need  for  continuing" funding 
becomes  apparent  but  no  less  than  120 
days  before  the  end  of  the  current  grant 
period.  The  letter  of  intent  should  be  in 
the  same  format  as  that  prescribed  for 
continuation  grants  in  B.2.  of  this 
section. 

3.  Format 

An  application  for  an  ongoing  support 
grant  must  include  an  application  form; 
budget  forms  (with  appropriate 
docimientation);  a  Certificate  of  State 
Approval— FORM  B  (Appendix  H)  if  the 
applicant  is  a  State  or  local  court;  a 
EUsclosure  of  Lobbying  Activities  form 
(from  applicants  other  than  units  of 
State  or  local  government);  a  project 
abstract  conforming  to  the  format  set 
forth  in  A.2.  of  this  section;  a  program 
narrative;  a  budget  narrative;  and  any 
necessary  appendices. 

The  program  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  in  A.3.  of  this 
section;  however,  rather  than  the  topics 
listed  there,  the  program  narrative  6f 
applications  for  ongoing  support  grants 
should  address: 

a.  Description  of  Need  for  and 
Benefits  of  the  Project.  The  applicant 
should  provide  a  detailed  discussion  of 
the  benefits  provided  by  the  project  to 
State  courts  aroimd  the  country, 
including  the  degree  to  which  State 
courts.  State  court  judges,  or  State  court 
managers  and  pwsonnel  are  using  the 
services  or  programs  provided  by  the 
project 

b.  Demonstration  of  Court  Support. 
The  applicant  shoiild  demonstrate 
support  fior  the  continuation  of  the 
project  from  the  courts  community. 

c.  Repcart  on  Current  Project  Activities. 
The  applicant  should  discuss  the  extent 
to  whidi  the  project  has  met  its  goals 
and  objectives,  identify  any  activities 


that  have  not  been  completed,  and 
explain  why  they  have  not  been 
completed. 

d.  Evaluation  Findings.  The  applicant 
should  attach  a  copy  of  the  finAl 
evaluation  report  regarding  the 
effectiveness,  impact,  and  operation  of 
the  project,  specify  the  key  finHingn  or 
recommendations  resulting  from  the 
evaluation,  and  explain  how  they  would 
be  addressed  during  the  next  three 
years.  Ordinarily,  the  Board  wiU  not 
consider  an  application  for  ongoing 
support  until  the  Institute  has  received 
the  evaluator's  report 

•    e.  Objectives.  Tasks.  Methods.  Staff 
and  Grantee  Capability.  The  applicant 
should  describe  fully  any  changes  in  the 
objectives;  tasks  to  be  performed;  the 
methods  to  be  used;  the  products  of  the 
project;  how  and  to  whom  those 
products  would  be  disseminated;  the 
assigned  staff;  and  the  grantee's 
organizational  capacity.  The  grantee 
also  should  describe  the  steps  it  would 
take  to  obtain  support  from  other 
sources  for  the  continued  operation  of 
the  project. 

f  .  Task  Schedule.  The  applicant 
should  present  a  general  schedule  for 
the  full  proposed  project  period  and  a 
detailed  task  schedule  for  the  first  year 
of  the  proposed  new  project  period. 

g.  Other  Sources  of  Support.  The 
applicant  should  describe  what  efforts  it 
has  taken  to  secure  support  for  the 
project  from  other  sources. 

4.  Budget  and  Budget  Narrative 

The  applicant  should  provide  a 
complete  three-year  budget  and  budget 
narrative  conforming  to  the 
reqiiiremoits  set  forth  in  A.4.  of  this 
section,  and  estimate  the  amount  of 
grant  funds  that  would  remain 
unobligated  at  the  end  of  the  current 
grant  period.  Changes  in  the  funding 
level  requested  should  be  discussed  in 
terms  of  corresponding  increases  or 
decreases  in  the  scope  of  activities  or 
services  to  be  rendered.  A  complete 
budget  narrative  should  be  provided  for 
the  full  project  as  well  as  for  each  year, 
or  portion  of  a  year,  for  which  grant 
support  is  requested.  The  budget  should 
provide  for  realistic  cost-of-Uving  and 
staff  salary  increases  over  the  course  of 
the  requested  project  pniod.  Applicants 
should  be  aware  that  the  Institute  is 
unlikely  to  approvs  a  supplemental 
budget  increase  for  an  ongoing  support 
grant  in  the  absence  of  well- 
documented,  unantidpatad  focton  that 
would  dearly  justify  the  requested 
increase. 
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5.  References  to  Previously  Submitted 
Material 

An  application  for  an  ongoing  support 
grant  should  not  repeat  in^mation 
contained  in  a  previously  approved 
application  or  othn  previously 
submitted  materials^  but  should  provide 
specific  refer«ioes  to  such  materials 
where  appropriate. 

6.  Submission  Requirements 

The  submission  requirements  set  forth 
in  A.5.  of  this  section,  other  than  the 
mailing  deadline,  apply  to  applications 
for  ongoing  support  grants. 

17.  recJuuco/ Assistance  Grants 

1.  Purpose  and  Scope 

Technical  assistance  grants  are 
awarded  to  State  and  local  courts  to 
obtain  the  assistance  of  outside  experts 
in  diagnosing,  developing,  and 
implementing  a  resp<Hise  to  a  particular 
problnn  in  a  furisdiction. 

2.  Application  Procedures 

hi  lieu  of  formal  applications, 
applicants  for  Technical  Assistance 
grants  may  submit,  at  any  time,  an 
original  and  three  copies  of  a  detailed 
letter  describing  the  proposed  project. 
Letters  firom  an  individual  trial  or 
appellate  court  must  be  signed  by  the 
presiding  judge  or  manager  of  that  court 
Letters  bam  me  State  court  system  must 
be  signed  by  the  Qiief  Justice  or  State 
Court  Administrator. 

3.  Application  Format 

Although  there  is  no  prescribed  form 
for  the  letter  nor  a  minimum  or 
maximum  page  limit,  lettos  of 
application  should  include  the 
following  information: 

a.  Need  for  Funding.  What  is  the 
critical  need  facing  the  court?  How 
would  the  proposed  technical  assistance 
help  the  court  meet  this  critical  need? 
Why  cannot  State  or  local  resources 
fully  support  the  costs  of  the  required 
consultant  services? 

b.  Project  Description.  What  tasks 
would  the  consultant  be  expected  to 
perform,  and  how  would  they  be 
accomplished?  Which  organization  or 
individual  woidd  be  hired  to  provide 
the  assistance,  and  how  was  uiis 
consultant  selected?  If  a  consultant  has 
not  yet  been  identified,  what  procedures 
and  criteria  would  be  used  to  select  the 
consultant?  (Applicants  are  expected  to 
follow  their  jurisdictions'  normal 
procedures  for  procuring  consultant 
services.)  What  is  the  time  frame  for 
completion  of  the  technical  assistance? 
How  would  the  court  oversee  the  project 
and  provide  guidance  to  the  consultant, 
and  who  at  the  court  would  be 


responsible  for  coordinating  all  project 
tasks  and  submitting  quarterly  progress 
and  financial  status  reports? 

If  the  consultant  has  been  identified, 
the  applicant  should  provide  a  letter 
from  tnat  individual  or  organization 
documenting  interest  in  and  availability 
for  the  project,  as  well  as  the 
consultant's  ability  to  complete  the 
assignment  within  the  proposed  time 
frame  and  for  the  proposed  cost,  llie 
consultant  must  agree  to  submit  a 
detailed  written  report  to  the  court  and 
the  Institute  upon  completion  of  the 
technical  assistance. 

c.  Likelibood  of  Implementation. 
What  stqps  have  been  or  would  be  taken 
to  facilitate  implementation  of  the 
consultant's  recommendations  upon 
completion  of  the  technical  assistance? 
For  example,  if  the  support  or 
cooperation  of  specific  court  ofBcials  or 
conunittees,  other  agencies,  funding 
bodies,  organizations,  or  a  court  other 
than  the  applicant  would  be  needed  to 
adopt  the  changes  recommended  by  the 
consultant  and  approved  by  the  court, 
how  would  they  be  involved  in  the 
review  of  the  recommendations  and 
development  of  the  implementation 
plan? 

d.  Support  for  the  Project  from  the 
State  Supreme  Ck>urt  or  its  Designated 
Agency  or  Council.  Written  concurrence 
on  the  need  for  the  technical  assistance 
must  be  submitted.  This  concurrence 
may  be  a  coi^  of  SJI  Form  B  (see 
Appendix  H)  signed  by  the  Chief  Justice 
of  the  State  Supreme  Court  or  the  Chief 
Justice's  designee,  or  a  letter  from  the 
State  Chief  Justice  or  designee.  The 
concurrence  may  be  submitted  with  the 
applicant's  letter  or  under  separate 
cover  prior  to  consideration  of  the 
application.  The  concurrence  also  must 
specify  whether  the  State  Supreme 
Gourt  would  receive,  administer,  and 
account  for  the  grant  funds,  if  awarded, 
or  would  designate  the  local  court  or  a 
specified  agency  or  council  to  receive 
the  funds  directly. 

4.  Budget  and  Matching  State 
Contribution 

A  completed  Form  E,  Preliminary 
Budget  (see  Appendix  G)  and  budget 
narrative  must  be  included  with  the 
letter  requesting  technical  assistance. 
The  estimated  cost  of  the  technical 
assistance  swvices  should  be  broken 
down  into  the  categories  listed  on  the 
budget  form  rathw  than  aggregated 
undn  the  Consultant/Contractual 
category. 

The  budget  narrative  should  provide 
the  basis  for  all  project-related  costs, 
including  the  baisis  for  determining  the 
estimated  consiiltant  costs,  if 
compensation  of  the  consultant  is 


required  {e.g.,  the  number  of  days  per 
task  times  the  requested  daily 
consultant  rate).  Applicants  should  be 
aware  that  consultant  rates  above  $300 
per  day  must  be  approved  in  advance  by 
the  Institute,  and  that  no  consultant  wiU 
be  paid  more  than  $900  per  day.  In 
addition,  die  budget  should  provide  for 
submission  of  two  copies  of  the 
consultant's  final  report  to  the  Institute. 

Recipients  of  technical  assistance 
grants  do  not  have  to  submit  an  audit 
but  must  maintain  appropriate 
documentation  to  support  expenditures. 
(See  section  DLA..3.) 

S.  Submission  Requirements 

Letters  of  application  may  be 
submitted  at  any  time:  however,  all  of 
the  letten  received  during  a  calendar 
quarter  will  be  considered  at  one  time. 
Applicants  submitting  letters  between 
June  12  and  September  29,  2000  will  be 
notified  of  the  Board's  decision  by 
December  8,  2000;  those  submitting 
letters  between  September  30,  2000  and 
January  12, 2001  will  be  notified  by 
March  23,  2001;  those  submitting  letters 
between  January  13, 2001  and  March  9, 
2001  will  be  notified  by  May  11,  2001; 
and  those  submitting  letters  between 
March  10,  2001  and  June  8,  2001  will 
be  notified  by  August  3,  2001. 
Applicants  submitting  lettera  between 
June  9  and  September  28,  2001  wiU  be 
notified  of  the  Board's  decision  by 
December  15, 2001. 

If  the  support  or  cooperation  of 
agencies,  frinding  bodies,  organizations, 
or  courts  other  than  the  applicant  would 
be  needed  in  order  for  the  consultant  to 
perform  the  required  tasks,  written 
assurances  of  such  suppOTt  or 
coopoation  should  accompany  the 
application  letter.  Support  lettns  also 
may  be  submitted  under  separate  cover; 
however,  to  ensure  that  there  is 
sufficient  time  to  l»ing  them  to  the 
attention  of  the  Board's  Technical 
Assistance  Committee,  letters  sent 
under  separate  cover  must  be  received 
not  less  than  three  weeks  prior  to  the 
Board  meeting  at  which  the  technical 
assistance  requests  will  be  considered 
(i.e.,  by  October  20,  2000,  and  February 
9,  April  13,  July  9,  and  October  26, 
2001). 

E.  Curriculum  Adaptation  (kants 

1.  Purpose  and  Scope 

Curriculum  Adaptation  grants  are 
awarded  to  Stete  and  local  courts  to 
suppcwt  replication  or  modification  of  a 
model  training  program  originally 
developed  Mridi  Institute  fimds. 
Ordinarily,  the  Institute  will  support  the 
ad^tetion  of  a  curriculum  once  (i.e., 
with  one  grant)  in  a  given  Stete. 


53116 


Federal  Regirter/Vol.  65,  No.  170 /Thursday,  August  31,  2000 /Notices 


2.  Application  Procediires 

In  lieu  of  concept  papers  and  formal 
applications,  applicants  should  submit 
an  original  and  three  photocopies  of  a 
detailed  letter. 

3.  Application  Format 

Although  there  is  no  prescribed 
format  for  the  letter,  or  a  minimiiTn  or 
maximum  page  limit,  letters  of 
application  should  include  the 
following  information: 

a.  Project  Description.  What  is  the  title 
of  the  model  curriculum  to  be  adapted 
and  who  developed  it?  Why  is  this 
education  program  needed  at  the 
present  time?  What  are  the  project's 
goals?  What  are  the  learning  objectives 
of  the  adapted  curriculum?  What 
program  components  would  be 
implemented,  and  what  types  of 
modifications,  if  any,  are  anticipated  in 
length,  format,  learning  objectives, 
teaching  methods,  or  content?  Who 
would  be  responsible  for  adapting  the 
model  curriculum?  Who  would  the 
participants  be,  how  many  would  there 
be,  how  would  they  be  recruited,  and 
from  where  would  they  come  {e.g..  from 
across  the  State,  from  a  single  local 
jiuisdiction,  from  a  multi-State  region)? 

b.  Need  for  Funding.  Why  are 
sufficient  State  or  local  resources 
unavailable  to  fully  support  the 
modification  and  presentation  of  the 
model  curriculiun?  What  is  the  potential 
for  replicating  or  integrating  the 
program  in  the  future  using  State  or 
local  funds,  once  it  has  been 
successfully  adapted  and  tested? 

c.  Likelihood  of  Implementation. 
What  is  the  proposed  timeline, 
including  the  project  start  and  end  dates 
and  the  date(s)  the  program  would  be 
presented?  What  process  would  be  used 
to  modify  and  present  the  program? 
Who  would  serve  as  faculty,  and  how 
were  they  selected?  What  measures 
would  be  taken  to  fedlitate  subsequent 
presentations  of  the  program? 
(Ordinarily,  an  independent  evaluation 
of  a  curriculiun  adaptation  project  is  not 
required;  however,  the  results  of  any 
evaluation  should  be  included  in  the 
final  report.) 

d.  Expressions  of  Interest  by  Judges 
and/or  Court  Personnel.  Does  the 
proposed  program  have  the  support  of 
the  court  system  leadership,  and  of 
judges,  court  managers,  and  judicial 
education  personnel  who  are  expected 
to  attend?  (This  may  be  demonstrated  by 
attaching  letters  of  support) 

e.  Chief  Justice's  Concurrence.  Local 
coiuts  should  attach  a  concurrence  form 
signed  by  the  Chief  Justice  of  the  State 
or  his  or  her  designee.  (See  Form  B, 
Appendix  H.) 


4.  Budget  and  Matching  State 
Contribution 

Applicants  should  attach  a  copy  of 
budget  Form  E  (see  Appendix  G)  and  a 
budget  narrative  (see  A.4.  in  this 
section)  that  describes  the  basis  for  the 
computation  of  all  project-related  costs 
and  the  source  of  the  match  ofilared.  As 
with  other  awards  to  State  or  local 
courts,  cash  or  in-kind  match  must  be 
provided  in  an  amount  equal  to  at  least 
50%  of  the  grant  amoxmt  requested. 

5.  Submission  Requirements 

Letters  of  application  may  be 
submitted  at  any  time.  However, 
applicants  should  allow  at  least  90  days 
between  the  date  of  submission  and  the 
date  of  the  proposed  program  to  allow 
sufBcient  time  for  needed  planning 

F.  Scholarships 

1.  Purpose  and  Scope 

The  purposes  of  the  bistitute 
scholarship  program  are  to  enhance  the 
skills,  knowledge,  and  abihties  of  judges 
and  court  managers;  enable  State  court 
judges  and  coiut  managers  to  attend  out- 
of-State  educational  programs 
sponsored  by  national  and  State 
providers  that  they  could  not  otherwise 
attend  because  of  limited  State,  local 
and  personal  budgets;  and  provide 
States,  judicial  educators,  and  the 
bistitute  with  evaluative  information  on 
a  range  of  judicial  and  court-related 
education  programs. 

Scholarships  will  be  granted  to 
individuals  only  for  the  purpose  of 
attending  an  educational  program  in 
another  State.  An  applicant  may  apply 
for  a  scholarship  for  only  one 
educational  program  during  any  one 
application  cycle. 

Scholarship  funds  may  be  used  only 
to  cover  the  costs  of  tuition  and 
transportation  expenses.  Transportation 
expenses  may  include  round-tiip  coach 
airfare  or  train  fare.  Scholarship 
recipients  are  strongly  encouraged  to 
take  advantage  of  excursion  or  other 
special  airfares  {e.g.,  reductions  offered 
when  a  ticket  is  purchased  21  days  in 
advance  of  the  travel  date  or  because  the 
traveler  is  staying  over  a  Saturday  night) 
when  making  their  travel  arrangements. 
Recipients  who  drive  to  a  program  site 
may  receive  $.325/mile  up  to  the 
amount  of  the  advanced-purchase 
round-trip  airfare  between  their  homes 
and  the  program  sites.  Funds  to  pay 
tuition  and  transportation  expenses  in 
excess  of  $1,500  and  other  costs  of 
attending  the  program — such  as  lodging, 
meals,  materials,  transportation  to  and 
from  airports,  and  local  transportation 
(including  rental  cars)— at  the  program 
site  must  be  obtained  from  other  sources 


or  borne  by  the  scholarship  recipient. 
Scholarship  applicants  are  encouraged 
to  check  oUier  sources  of  financial 
assistance  and  to  combine  aid  from 
various  sources  whenever  possible. 

A  scholarship  is  not  transferable  to 
another  individual.  It  may  be  used  only 
for  the  course  specified  in  the 
application  imless  attendance  at  a 
dilbrait  course  that  meets  the  eligibility 
requirements  is  approved  in  writing  by 
the  Institute.  Decisions  on  such  requests 
will  be  made  within  30  days  after  me 
receipt  of  the  request  lettw. 

2.  Eligibility  Requirements 

a 

a.  Recipients.  Scholarships  can  be 
awarded  only  to  full-time  judges  of  State 
or  local  trial  and  appellate  courts;  full- 
time  professional.  State  or  local  court 
personnel  with  management 
responsibilities;  and  supervisory  and 
management  probation  personnel  in 
judicial  branch  probation  offices.  Senior 
judges,  part-time  judges,  quasi-judicial 
hearing  officers  including  refianrees  and 
commissioners.  State  administrative  law 
judges,  staff  attorneys,  law  clerks,  line 
staff,  law  enforcement  officers,  and 
other  executive  branch  personnel  are 
not  eligible  to  receive  a  scholarship. 

b.  Courses.  A  Scholarship  can  be 
awarded  only  for  a  coiuse  presented  in 
a  State  other  than  the  one  in  which  the 
applicant  resides  or  works  that  is 
designed  to  enhance  the  skills  of  new  or 
experienced  judges  and  court  manages; 
address  any  of  the  topics  listed  in  the 
Institute's  Special  Interest  categories;  or 
is  offered  by  a  recognized  graduate 
program  for  judges  or  court  managers. 
The  annual  or  mid-year  meeting  of  a 
State  or  national  organization  of  which 
the  applicant  is  a  member  does  not 
qualify  as  an  out-of-State  educational 
program  for  scholarship  purposes,  even 
though  it  may  include  woricshc^s  or 
othn  training  sessions. 

Applicants  are  encouraged  not  to  wait 
for  the  decision  on  a  scholarship  to 
register  for  an  educational  program  they 
wish  to  attend. 

3.  Forms 

a.  Judicial  Education  Scholarship 
Application— FOBM  S-1  (Appendix  F) 

The  application  form  requests  basic 
information  about  the  applicant  and  the 
educational  program  the  applicant 
would  like  to  attend.  It  also  addresses 
the  applicant's  commitment  to  share  the 
skills  and  knowledge  gained  with  local 
court  colleagues  and  to  submit  an 
evaluation  of  the  pn^ram  the  applicant 
attends. 

b.  Scholarship  Application 
Concurrence— FOEM  S-2  (Appendix  F) 

Judges  and  court  managers  applying 
for  Scholarships  must  submit  the 
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written  conciiiieiux  of  the  C3iief  Justice 
of  the  State's  Supreme  Court  (or  die 
Chief  Justice's  designee)  on  the 
Institute's  Judicial  Education 
Scholarship  Concuirence  form  (see 
Appendix  F).  The  signature  of  die 
presiding  judge  of  the  applicant's  court 
cannot  be  sulwtituted  tat  that  of  the 
Chief  Justice  or  the  Chief  Justice's 
'designee.  Court  managers,  other  than 
elected  clerks  of  court,  also  must  submit 
a  letter  of  support  from  their  immediate  ' 
supervisors. 

4.  Sulnnission  Requirements 

Scholarship  ^plications  must  be 
submitted  during  the  periods  specified 
below: 

October  2  and  December  1.  2000,  for 
programs  be^nning  between  January  1 
and  March  31,  2001;  January  5  and 
March  5,  2001,  for  programs  beginning 
betwem  April  1  and  Jime  30,  2001; 

April  2  and  June  1, 2001.  fbr  programs 
beginning  between  July  1  and 
September  30,  2001; 

July  5  and  September  3,  2001,  for 
programs  banning  between  October  1 
and  December  31,  2001;  and 

October  2  and  November  30, 2001,  for 
programs  b^inning  between  January  1 
and  March  31,  2002. 

No  exceptions  at  extensions  will  be 
granted.  Applicatums  sent  prior  to  the 
beginning  of  an  q>plicatian  period  will 
be  treated  as  having  been  sent  one  vreek 
after  the  beginning  of  that  application 
pmod.  All  the  required  items  must  be 
received  fbr  an  qiplication  to  be 
considered.  If  the  Concunenoe  form  or 
letter  of  support  is  sent  separately  from 
the  ^plication,  the  postmark  date  of  the 
last  item  to  be  sent  will  be  used  in 
applying  the  above  criteria. 

All  applications  should  be  sent  by 
mail  or  courier  (not  fax  or  e-mail)  to: 
Scholarship  Program  Coordinator,  State 
Justice  Institute,  1650  King  Stteet.  Suite 
600,  Alexandria.  VA  22314. 

Vm.  application  Eeview  Procadmos 

A.  Preliminary  Inquiries 

The  histitutB  staff  will  answer 
inquiries  concerning  q>plication 
procedures.  Hie  staff  contact  will  be 
named  in  the  Institute's  letter 
acknowledging  receipt  of  the 
application. 

B.  Selection  Cnteria 

1.  Pro)ect.  Continuatitm.  and  Ongoing 
Svqipoft  (kant  Applicatiaiis 

a.  All  ^pUcations  %irill  be  rated  on  the 
basis  of  the  criteria  set  forth  below.  The 
Institute  will  accord  the  greatest  weight 
to  die  following  criteria: 

(1)  Hie  sounonass  of  the 
methodology; 


.  (2)  The  demonstration  of  need  for  the 
project; 

(3)  Hie  appropriateness  of  the 
.proposed  evaluation  design; 

(4)  The  applicant's  manag«nent  plan 
and  organizational  capabilities; 

(5)  "Hie  qualifications  of  the  project's 
staf^ 

(6)  The  products  and  benefits 
resulting  from  the  project  including  the 
extent  to  which  the  project  will  have 
long-tenn  benefits  for  State  courts  across 
the  nation; 

(7)  llie  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  results  of  the  jnroject  can  be 
transferred  to  other  jurisdictions; 

(8)  The  reasonableness  of  the 
proposed  budget; 

(9)  The  dononstration  of  cooperation 
and  support  of  other  agencies  that  may 
be  affected  by  the  project;  and 

(10)  The  proposed  project's 
relatinoship  to  one  of  the  "Special 
Interest"  categories  set  forth  in  section 
ILB. 

b.  For  continuation  and  ongoing 
support  grant  applications,  the  key 
finrfingB  and  recommendations  of 
evaluations  and  the  proposed  resjponses 
to  those  finHingg  and  recommendations 
also  will  be  considered. 

c.  In  determining  which  af^licants  to 
fund,  the  Institute  will  also  consider 
whetiier  the  applicant  is  a  State  court, 

a  national  court  suppiHt  or  education 
organization,  a  non-court  unit  of 
government,  or  other  type  of  mtity 
eligible  to  receive  grants  under  the 
Institute's  enabling  legislation  (see  42 
U.S.C.  107(»(6)  (as  amended)  and 
Section  IV.  above);  the  availability  of 
financial  assistance  from  otiier  sources 
for  the  project;  the  amount  and  nature 
(cash  or  in-kind)  of  the  qiplicant's 
match;  the  extent  to  which  the  proposed 
project  would  also  benefit  the  Fedoral 
courts  at  help  State  courts  mforce 
Federal  constitutional  and  legislative 
requirements;  and  the  level  of 
appropriations  available  to  the  Institute 
in  the  currmt  year  and  the  amount 
expected  to  be  available  in  succeeding 
fiscal  years. 

2.  Technical  Assistance  Ckant 
Applications 

Technical  Assistance  grant 
^plications  will  be  rated  cm  the  basis 
of  the  following  critoia: 

a.  Whether  the  assistance  would 
address  a  critical  need  of  the  court; 

b.  Hie  soundness  of  the  technical 
assistance  ^iproach  to  the  problem: 

c  The  quaUfications  of  the 
coiisultBnt(s)  to  be  hired,  or  the  specific 
criteria  that  will  be  used  to  select  the 
oonsultant(s); 


d.  Commitment  on  the  part  of  the 
court  to  act  on  the  consultant's 
iBcommendations;  and 

e.  The  reasonableness  of  the  proposed 
budget. 

The  Institute  also  wrill  consider  foctors 
such  as  the  level  and  nature  of  the 
match  that  would  be  provided,  diversity 
of  subject  matter,  geographic  diversity, 
the  level  of  appropriations  available  to 
the  Institute  in  the  cunent  year,  and  the 
amotmt  expected  to  be  available  in 
succeeding  fiscal  years. 

3.  Curriculum  Adaptation  (kant 
Applications 

Curriculum  Adaptation  grant 
applications  will  be  rated  on  the  basis 
of  the  following  criteria: 

a.  The  goals  and  objectives  of  the 
proposed  project; 

b.  The  neea  for  outside  funding  to 
support  the  program; 

c.  llie  appropriateness  of  the 
approach  in  achieving  the  project's 
educational  obiectives; 

d.  The  likelinood  of  effective 
implementation  and  integration  into  the 
State's  or  local  jurisdiction's  ongoing 
educational  programming;  and 

e.  Esqpressions  of  interest  by  the 
judges  and/or  court  personnel  who 
would  be  directly  involved  in  or 
affected  by  the  project 

The  Institute  vml  also  consider  fectors 
such  as  the  reasonableness  of  the 
amount  requested,  compliance  with 
match  requirements,  diversity  of  subject 
matter,  gec^raphic  diversity,  the  level  of 
appropriations  available  in  the  current 
year,  and  the  amoimt  expected  to  be 
available  in  succeeding  fiscal  years. 

4.  Scholarships 

Scholarships  will  be  awarded  on  the 
basis  of. 

a.  The  date  on  which  the  ^plication 
and  concurrence  (and  support  letter,  if 
required)  were  received; 

D.  The  unavailability  of  State  or  local 
funds  to  cover  the  costs  of  attending  the 
program  or  scholarship  funds  from 
anodier  source; 

c.  The  absence  of  educational 
programs  in  the  applicant's  State 
addressing  the  topic(s)  covered  by  the 
educational  program  for  which  the 
scholarship  is  being  sought; 

d.  Geogr^hic  balance  among  the 
recipients; 

e.  The  balance  of  scholarships  among 
educational  programs; 

f.  The  balance  of  scholarships  among 
the  types  of  courts  represented;  and 

g.  Hie  level  of  qipropriations 
available  to  the  Institute  in  the  current 
year  and  the  amount  expected  to  be 
available  in  succeeding  fiscal  years. 

Hie  postmark  or  courier  receipt  will 
be  usea  to  determine  the  date  on  which 
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the  application  form  and  other  required 
items  were  sent. 

C.  Review  and  Approval  Process 

1.  Project,  Continuation,  and  Ongoing 
Support  Grant  Applications 

Applications  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
The  Institute  staff  will  prepare  a 
narrative  summary  of  each  application 
and  a  rating  sheet  assigning  points  for 
each  relevant  selection  criterion.  When 
necessary,  applications  may  also  be 
reviewed  by  outside  experts. 
Committees  of  the  Board  will  review 
applications  within  assigned  program 
categories  and  prepare 
recommendations  to  the  fuU  Board.  The 
full  Board  of  Directors  will  then  decide 
which  applications  to  approve  for 
grants.  The  decision  to  award  a  grant  is 
solely  that  of  the  Board  of  Directors.  , 

Awards  approved  by  the  Board  wioi 
be  signed  by  the  Chairman  of  the  Board 
on  behalf  of  the  Institute. 

2.  Technical  Assistance  and  Curriculum 
Adaptation  Grant  Applications 

The  Institute  staff  will  prepare  a 
narrative  siunmaiy  of  each  application 
and  a  rating  sheet  assigning  points  for 
each  relevant  selection  criterion. 
Applications  will  be  reviewed 
competitively  by  a  committee  of  the 
Board  of  Directors,  llie  Board  of 
Directors  has  delegated  its  authority  to 
approve  Technical  Assistance  and 
Curriculum  Adaptation  grants  to  the 
committee  established  for  each  program. 

Approved  awards  will  be  signed  oy 
the  Chairman  of  the  Board  on  behalf  of 
the  Institute.  . 

3.  Scholarships 

Scholarship  applications  are  reviewed 
quarterly  by  a  committee  of  the 
Institute's  Board  of  Directors.  The  Board 
of  Directors  has  delegated  its  authority 
to  approve  Scholarsl^ps  to  the 
committee  established  for  the  program. 

Approved  awards  will  be  signeoby 
the  Chairman  of  the  Board  on  behalf  of 
the  Institute. 

D.  Return  Policy 

Unless  a  specific  request  is  made, 
imsuccessful  applications  will  not  be 
returned.  Applicants  are  advised  that 
Institute  records  are  subject  to  the 
provisions  of  the  Federal  Freedom  of 
Information  Act,  5  U.S.C.  552. 

E.  Notification  of  Board  Decision 

1.  The  Institute  will  send  written 
notice  to  applicants  concerning  all 
Board  decisions  to  approve,  defer,  or 
deny  their  respective  applications.  For 
all  except  Scholarship  applications,  the 
Institute  also  will  convey  the  key  issues 


Federal  Register/Vol.  65.  No.  170/Thuraday.  August  31,  2000 / Nofi{»8 


and  questions  LHat  arose  during  the 
review  process.  A  decision  by  the  Board 
to  deny  an  application  may  not  be 
appealed,  but  it  does  not  prohibit 
resubmission  of  a  proposal  based  on 
that  application  in  a  subsequent  funding 
cycle.  With  respect  to  awards  other  than 
Sicholarships,  the  Institute  will  also 
notify  the  designated  State  contact  listed 
in  Appendix  C  when  grants  are 
approved  by  the  Board  to  support 
projects  that  will  be  conducted  by  or 
involve  courts  in  that  State. 

2.  The  Board  anticipates  acting  upon 
Curriculimi  Adaptation  gruit 
applications  within  45  days  after 
receipt.  Grant  funds  will  be  available 
only  after  Board  approval  and 
negotiation  of  the  final  terms  of  the 
grant. 

3.  The  Institute  intends  to  notify  each 
Scholarship  applicant  of  the  Board 
committee's  decision  within  30  days 
after  the  close  of  the  relevant  ■ 
application  period. 

F.  Response  to  Notification  of  Approval 

With  the  exception  of  those  approved 
for  Scholarships,  applicants  have  30 
days  from  the  date  of  the  letter  notifying 
them  that  the  Board  has  approved  their 
application  to  respond  to  any  revisions 
requested  by  the  Board.  If  the  requested 
revisions  (or  a  reasonable  schedule  for 
submitting  such  revisions)  have  not 
been  submitted  to  the  Institute  within  . 
30  days  after  notification,  the  approval 
may  be  automatically  rescinded  and  the 
application  presented  to  the  Board  for 
reconsideration. 

K.  CompMance  RequiremenlB 

The  State  Justice  Institute  Act 
contains  limitations  and  conditions  on 
grants,  contracts,  and  cooperative 
agreements  awarded  by  the  Institute. 
The  Board  of  Directors  has  approved 
additional  policies  governing  the  use  of 
Institute  grant  funds.  These  statutory 
and  (>olicy  requirements  are  set  forth 
below. 

A.  Recipients  of  Project  (kants 

1.  Advocacy 

No  funds  made  available  by  the 
Institute  may  be  used  to  support  or 
conduct  training  programs  for  the 
purpose  of  advocating  particular 
nonjudicial  public  policies  or 
encouraging  nonjudicial  politick 
activities.  42  U.S.C.  10706(b). 

2.  Approval  of  Key  Staff 

If  the  qualifications  of  an  employee  or 
consultant  assigned  to  a  key  project  staff 
position  are  not  described  in  the 
application  or  if  there  is  a  change  of  a 
person  assigned  to  such  a  position,  the 
recipient  must  submit  a  description  of 


the  qualifications  of  the  newly  assigned 
person  to  the  Institute.  Prior  written 
approval  of  the  qualifications  of  the  new 
person  assigned  to  a  key  staff  position 
must  be  received  frx)m.  the  Institute 
before  the  salary  or  consulting  fise  of 
that  person  and  associated  costs  may  be 
paid  or  reimbursed  bora,  grant  funds. 

3.  Audit 

Recipients  of  project  grants  must 
provide  for  an  annual  fiscal  audit  which 
includes  an  opinion  on  whether  the 
financial  statements  of  the  grantee 
present  fairly  its  financial  position  and 
financial  operations  are  in  accordance 
with  g«ierally  accepted  accounting 
principles.  (See  section  X.K.  of  the 
Guideline  for  the  requirements  of  such 
audits.)  Recipients  of  scholarships  or 
curriciilum  adaptation  or  technical 
assistance  grants  are  not  required  to 
submit  an  audit,  but  must  maintain 
appropriate  documentation  to  support 
all  expenditures. 


4.  Budget  Revisions 

Budget  revisions  among  direct  cost 
categories  that  individuaUy  or 
cumulatively  excmd  five  percent  of  the 
approved  original  budget  or  the  most 
recently  ^proved  revised  budget 
require  prior  Institute  approval. 

5.  Conflict  of  Interest 

Personnel  and  other  officials 
connected  with  Institute-funded 
programs  must  adhere  to  the  following 
requirements: 

a.  No  official  or  employee  of  a 
recipient  court  or  organization  shall 
participate  personally  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise  in  any  proceeding, 
application,  request  for  anmng  or  other 
determination,  contract,  grant, 
cooperative  agreement,  claim, 
controversy,  or  oth»  particular  matter 
in  which  Institute  fimds  are  used, 
where,  to  his  or  her  knowledge,  he  or 
she  or  his  or  her  immediate  family, 
partners,  organization  other  than  a 
public  agency  in  which  he  or  she  is 
serving  as  officer,  director,  trustee, 
partner,  or  employee  or  any  person  or 
organization  with  whom  he  or  she  is 
negotiating  or  has  any  arrangement 
concerning  prospective  employment,  or 
has  a  financial  interest. 

b.  In  the  use  of  Institute  project  funds, 
an  official  or  employee  of  a  recipient 
court  or  organization  shall  avoid  any 
action  which  might  result  in  or  create 
the  appearance  of: 

(1)  Using  an  official  position  for 
private  gain;  or 
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(2)  Affecting  advOTsely  the  confidence 
of  the  public  in  the  integrity  of  the 
histitute  program. 

c.  Requests  for  proposals  or 
invitations  for  bids  issued  by  a  recipient 
of  Institute  funds  or  a  subgrantee  or 
subcontractor  will  provide  notice  to 
prospective  bidders  that  the  contractors 
who  develop  or  draft  specifications, 
requirements,  statements  of  work,  and/ 
or  requests  for  proposals  for  a  proposed 
procurement  will  be  excluded  from 
bidding  on  or  submitting  a  proposal  to 
compete  for  the  award  of  such 
procurement. 

6.  Inventions  and  Patents 

If  any  patentable  items,  patent  rights, 
processes,  or  inventions  are  produced  in 
the  course  of  Institute^sponsored  work, 
such  £act  shall  be  promptly  and  fully 
reported  to  the  Institute.  Unless  there  is 
a  prior  agreement  between  the  grantee 
and  the  Institute  on  disposition  of  such 
items,  the  Institute  shall  determine 
whether  protection  of  the  invention  or 
discovery  shall  be  sought.  The  Institute 
will  also  determine  how  the  rights  in 
the  invention  or  discovery,  including 
rights  under  any  patent  issued  thereon, 
shall  be  allocated  and  administered  in 
order  to  protect  the  pubUc  interest 
consistent  with  "Government  Patent 
Policy"  (President's  Memorandum  for 
Heads  of  Executive  Departments  and 
Agencies,  February  18, 1983,  and 
statement  of  Government  Pat«it  Policy). 

7.  Lobbying 

a.  Funds  awarded  to  recipients  by  the 
Institute  shall  not  be  used,  indirectly  or 
directly,  to  influence  Executive  Orders 
or  simUar  promulgations  by  Federal, 
State  or  local  agencies,  or  to  influence 
the  passage  or  defiaat  of  any  legislation 
by  Fednal,  State  or  local  legislative 
bodies.  42  U.S.C.  10706(a). 

b.  It  is  the  policy  of  the  Board  of 
Directors  to  award  funds  only  to  support 
applications  submitted  by  organizations 
that  would  carry  out  the  objectives  of 
their  applications  in  an  unbiased 
manner.  Consistent  with  this  policy  and 
the  provisions  of  42  U.S.C.  10706,  the 
Institute  will  not  knowingly  award  a 
grant  to  an  applicant  that  bas,  directly 
or  through  an  entity  that  is  part  of  the 
same  organization  as  the  applicant, 
advocated  a  position  before  Congress  on 
the  specific  subject  matter  of  the 
application. 

8.  Matching  Requirements 

a.  All  awards  to  courts  or  other  units 
of  State  or  local  government  (not 
including  publicly  supported 
institutions  of  hi^ier  eoucation)  require 
a  match  finim  private  or  public  sources 
of  not  less  than  50%  of  me  total  amount 


of  the  Institute's  award.  For  example,  if 
the  total  cost  of  a  project  is  anticipated 
to  be  $150,000,  a  Stete  court  or 
executive  Inanch  agency  may  request  up 
to  $100,000  from  the  Institute  to 
implement  the  project  The  remaining 
$50,000  (50%  of  the  $100,000  requested 
from  SJI)  must  be  provided  as  a  match. 
A  cash  match,  non-cash  match,  or  both 
may  be  provided,  but  the  Institute  will 
give  preference  to  those  applicants  that 
provide  a  cash  match  to  the  Institute's 
award.  (For  a  further  definition  of 
match,  see  section  III.O.) 

b.  The  requirement  to  provide  match 
may  be  waived  in  exceptionally  rare 
circumstances  upon  the  request  of  the 
Chief  Justice  of  tiie  highest  court  in  the 
State  and  approval  by  the  Board  of 
Directors.  42  U.S.C.  10705(d). 

c.  Other  eligible  recipients  of  Institute 
funds  are  not  required  to  provide  a 
match,  but  are  encouraged  to  contribute 
to  meeting  the  costs  of  the  project.  In 
instances  where  match  is  proposed,  the 
grantee  is  responsible  for  ensuring  that 
the  total  amount  proposed  is  actually 
contributed.  If  a  proposed  contribution 
is  not  fully  met,  the  Institute  may 
reduce  the  award  amoimt  accordingly, 
in  order  to  maintain  the  ratio  originally 
provided  for  in  the  award  agreement 
(see  section  X.E). 

9.  Nondiscrimination 

No  person  may,  on  the  basis  of  race, 
sex,  national  origin,  disabiUty,  color,  or 
creed  be  excluded  from  participation  in, 
denied  the  benefits  of,  or  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  supported  by 
Institute  funds.  Recipients  of  Institute 
funds  must  immediately  take  any 
measures  necessary  to  efCactuate  this 
provision. 

10.  Political  Activities 

No  recipient  may  contribute  or  make 
available  Institute  funds,  program 
personnel,  or  equipment  to  any  political 
party  or  association,  or  the  campaign  of 
any  candidate  for  public  or  party  office. 
Recipients  are  also  prohibited  firom 
using  funds  in  advocating  or  opposing 
any  ballot  measure,  initiative,  or 
referendiun.  Officers  and  employees  of 
recipients  shall  not  intentionally 
identify  the  Institute  or  recipients  with 
any  partisan  or  nonpartisan  pofitical 
activity  associated  with  a  political  party 
or  association,  or  the  campaign  of  any 
candidate  for  public  or  party  office.  42 
U.S.C.  10706(a). 

11.  Products 

a.  Acknowledgment,  Logo,  and 
Disclaimer 

(1)  Recipients  of  Institute  funds  must 
acknowledge  prominently  on  all 


products  developed  vrith  grant  funds 
that  support  was  received  from  the 
Institute.  The  "SJI"  logo  must  appear  on 
the  bont  cover  of  a  written  product,  or 
in  the  opening  frames  of  a  video 
product,  unless  another  placement  is 
approved  in  writing  by  the  Institute. 
Inis  includes  final  products  printed  or 
otherwise  reproduced  during  the  grant 
period,  as  well  as  reprintings  or 
reproductions  of  those  materials 
following  the  end  of  the  grant  period.  A 
camera-ready  logo  sheet  is  available 
from  the  Institute  upon  request 

(2)  Recipients  also  must  display  the 
following  disclaimer  on  all  grant 
products:  "This  [document,  film, 
videotape,  etc.]  was  developed  under 
[grant/cooperative  agreement]  number 
SJMinsert  number]  from  the  State 
Justice  Institute.  The  points  of  view 
expressed  are  those  of  the  [author(s), 
filmmaker(s),  etc.]  and  do  not 
necessarily  represent  the  official 
position  or  policies  of  the  State  Justice 
Institute." 

b.  Charges  for  Oant-Related  Producto/ 
Recovery  of  Costs 

(1)  When  Institute  funds  fully  cover 
the  cost  of  developing,  producing,  and 
disseminating  a  product  [e.g..  a  report, 
cxirriculiun,  videotape  or  software),  the 
product  should  be  distributed  to  the 
field  without  charge.  When  Institute 
funds  only  partially  cover  the 
development,  production,  or 
dissemination  costs,  the  grantee  may, 
with  the  Institute's  prior  written 
approval,  recover  its  costs  for 
developing,  producing,  and 
disseminating  the  material  to  those 
requesting  it,  to  the  extent  that  those 
costs  were  not  covered  by  Institute 
funds  or  grantee  matching 
contributions. 

(2)  Applicants  should  disclose  their 
intent  to  sell  grant-related  products  in 
both  the  concept  paper  and  the 
application,  (kantees  must  obtain  the 
written  prior  approval  of  the  Institute  of 
their  plans  to  recover  project  costs 
through  the  sale  of  grant  products. 
Written  requests  to  recover  costs 
ordinarily  should  be  received  during  the 
grant  period  and  should  specify  the 
nature  and  extent  of  the  costs  to  be 
recouped,  the  reason  that  such  costs 
were  not  budgeted  (if  the  rationale  was 
not  disclosed  in  the  approved 
application),  the  number  of  copies  to  be 
sold,  the  intended  audience  for  the 
products  to  be  sold,  and  the  proposed 
sale  price.  If  the  product  is  to  be  sold 
for  more  than  $25,  the  written  request 
also  should  include  a  detailed 
itemization  of  costs  that  will  be 
recovraed  and  a  certification  that  the 
costs  were  not  supported  by  either 
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Institute  grant  funds  or  grantee 
matching  contributions. 

(3)  In  the  event  that  the  sale  of  grant 
products  results  in  revenues  that  exceed 
the  costs  to  develop,  produce,  and 
disseminate  the  product,  the  revenue 
must  continue  to  be  used  for  the 
authorized  purposes  of  the  Institute- 
funded  project  or  other  purposes 
consistent  with  the  State  Justice 
Institute  Act  that  have  been  approved  by 
the  Institute.  See  sections  m.S.  and  X.G. 
for  requirements  regarding  project- 
related  income  realized  during  the 
project  period. 

c.  Cop)Tights 

Except  as  otherwise  provided  in  the 
terms  and  conditions  of  an  Institute 
award,  a  recipient  is  free  to  copyright 
any  books,  publications,  or  other 
copyrightable  materials  developed  in 
the  com-se  of  an  Institute-supported 
project,  but  the  Institute  shall  reserve  a 
royalty-fi«e,  nonexclusive  and 
irrevocable  right  to  reproduce,  publish, 
or  otherwise  use,  and  to  authorize 
others  to  use,  the  materials  for  purposes 
consistent  with  the  State  Justice 
Institute  Act. 

d.  Distribution 

In  addition  to  the  distribution 
specified  in  the  grant  application, 
grantees  shall  send: 

(1)  Seventeen  (17)  copies  of  each  final 
product  developed  with  grant  funds  to 
the  Institute,  unless  the  product  was 
developed  under  eithw  a  Cuiriculiun 
Adaptation  or  a  Technical  Assistance 
grant,  in  which  case  submission  of  2 
copies  is  required. 

(2)  A  master  copy  of  each  videotape 
produced  Mrith  grant  funds  to  the 
Institute. 

(3)  One  copy  of  each  final  product 
developed  wiUi  grant  funds  to  the 
library  established  in  each  State  to 
collect  materials  prepared  with  Institute 
support.  (A  list  of  the  libraries  is 
contained  in  Appendix  D.  Labels  for 
thdse  libraries  are  available  from  the 
Institute  upon  request)  Grantees  that 
develop  web-based  electronic  products 
must  send  a  hard-copy  document  to  the 
SJI-designated  libraries  and  other 
appropriate  audiences  to  al#rt  them  to 
the  availability  of  the  web  site  or 
electronic  product.  Recipients  of 
curriculiun  adaptation  and  technical 
assistance  grants  are  not  required  to 
submit  final  products  to  State  libraries. 

(4)  A  press  release  describing  the 
project  and  annoiuicing  the  results  to  a 
list  of  national  and  State  judicial  branch 
organizations  provided  by  the  Institute. 
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e.  Institute  Approval 

No  grant  funds  may  be  obligated  for 
publication  or  reproduction  of  a  final 
product  developed  with  grant  funds 
without  the  written  approval  of  the 
Institute.  Grantees  shaU  submit  a  final 
draft  of  each  written  product  to  the 
Institute  for  review  and  approval.  These 
drafts  shall  be  submitted  at  least  30  days 
before  the  product  is  scheduled  to  be 
sent  for  publication  or  reproduction  to 
permit  Institute  review  and 
incorporation  of  any  appropriate 
changes  agreed  upon  by  the  grantee  and 
the  Institute.  Grantees  shall  provide  for 
timely  reviews  by  the  Institute  of 
videotape  or  CD-ROM  products  at  the 
treatment,  script,  rough  cut,  and  final 
stages  of  development  or  their 
equivalents,  prior  to  initiating  the  next 
stage  of  product  development. 

f.  Original  Material 

All  products  prepared  as  the  result  of 
Institute-supported  projects  must  be 
originally-developed  material  imless 
otherwise  specified  in  the  award 
dociunents.  Material  not  originally 
developed  that  is  included  in  such 
products  must  be  properly  identified, 
whether  the  material  is  in  a  verbatim  or 
extensive  paraphrase  format. 

12.  Prohibition  Against  Litigation 
Support 

No  funds  made  available  by  the 
Institute  may  be  used  directly  or 
indirectly  to  support  legal  assistance  to 
parties  in  litigation,  induding  cases 
involving  capital  punishment. 

13.  Reporting  Requirements 

a.  Recipients  of  Institute  funds  other 
than  Scholarships  must  submit 
Quarterly  Progress  and  Financial 
Reports  within  30  days  of  the  close  of 
each  calendar  quarter  (that  is.  no  later 
than  January  30,  April  30,  July  30,  and 
October  30).  Two  copies  of  each  report 
must  be  sent.  The  Quarterly  Progress 
Reports  shall  include  a  narrative 
description  of  project  activities  during 
the  calendar  qiiarter,  the  relationship 
between  those  activities  and  the  task 
schedule  and  objectives  set  forth  in  the 
approved  application  or  an  approved 
adjustment  thereto,  any  significant 
problem  areas  that  have  developed  and 
how  they  will  be  resolved,  and  the 
activities  scheduled  during  the  next 
reporting  period. 

0.  The  quarterly  financial  status  report 
must  be  submitted  in  accordance  with 
section  X.H.2.  of  this  Guideline.  A  final 
project  progress  report  and  financial 
status  report  shall  be  submitted  within 
90  days  after  the  end  of  the  grant  period 
in  accordance  with  section  X.L.I.  of  this 
Guideline. 


14.  Research 

a.  Availability  of  Research  Data  for 
Secondary  Analysis 

Upon  request,  grantees  must  make 
available  for  secondary  analysis  a 
diskette(s)  or  data  tape(s)  containing 
research  and  evaluation  data  collected 
imder  an  Institute  grant  and  the 
accompanying  code  manual.  Grantees 
may  recover  the  actual  cost  of 
duplicating  and  mailing  or  otherwise 
transmitting  the  data  set  and  manual 
bom  the  person  or  organization 
requesting  the  data.  Grantees  may 
provide  the  requested  data  set  in  the 
format  in  which  it  was  created  and 
analyzed. 

b.  Confidentiality  of  Information 

Except  as  provided  by  Federal  law 
other  than  the  State  Justice  Institute  Act, 
no  recipient  of  financial  assistance  from 
SJI  may  use  or  reveal  any  research  or 
statistical  information  furnished  imder 
the  Act  by  any  person  and  identifiable 
to  any  specific  private  person  for  any 
purpose  other  than  the  purpose  for 
which  the  information  was  obtained. 
Such  information  and  copies  thereof 
shall  be  immune  from  legal  process,  and 
shall  not,  without  the  consent  of  the 
person  furnishing  such  information,  be 
admitted  as  evidence  or  used  for  any 
purpose  in  any  action,  suit,  or  other 
judicial,  legislative,  or  administrative 
proceedings. 

c.  Himian  Subject  Protection 

All  research  involving  human  subjects 
shall  be  conducted  with  the  infbnned 
consent  of  those  subjects  and  in  a 
manner  that  will  ensure  their  privacy 
and  freedom  from  risk  or  harm  and  Uie 
protection  of  persons  who  are  not 
subjects  of  the  research  but  would  be 
affiBcted  by  it.  unless  such  procedures 
and  saiiBguards  would  make  the  research 
impractical.  In  such  instances,  the 
Institute  must  approve  procedures 
designed  by  the  grantee  to  provide 
human  subjects  with  relevant 
information  about  the  research  after 
their  involvonent  and  to  minimize  or 
eliminate  risk  or  harm  to  those  subjects 
due  to  their  participation. 

IS.  State  and  Local  Court  Applications 
Each  application  for  funding  from  a 
State  or  local  court  must  be  tmproved. 
consistent  with  State  law.  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  council.  The  Supreme  Court  or  its 
designee  shall  receive,  administer,  and 
be  accountable  for  all  funds  awarded  on 
the  basis  of  such  an  application.  42 
U.S.C.  10705(b)(4).  Appendix  C  to  this 
Guideline  lists  the  person  to  contact  in 
each  State  regarding  the  administration 
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of  Institute  grants  to  State  and  local 
courts. 

16.  Supplantation  and  Construction 

To  ensure  that  funds  are  used  to 
supplement  and  improve  the  operation 
of  State  courts,  rather  than  to  support 
basic  court  services,  funds  shall  not  be 
used  for  the  following  purposes: 

a.  To  supplant  State  or  local  funds 
supporting  a  program  or  activity  (such 
as  paying  the  salary  of  court  employees 
who  would  be  performing  their  normal 
duties  as  part  of  the  project,  or  paying 
rent  for  space  which  is  part  of  the 
court's  normal  operations): 

b.  To  construct  court  facilities  or 
structures,  except  to  remodel  existing 
faciUties  or  to  demonstrate  new 
architectiual  or  technological 
techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for 
personnel  involved  in  a  demonstration 
or  experimental  program;  or 

c.  Solely  to  purchase  equipment. 

17.  Suspension  of  Funding 

After  providing  a  recipient  reasonable 
notice  and  opportunity  to  submit 
written  documentation  demonstrating 
why  fimd  termination  or  suspension 
should  not  occur,  the  Institute  may 
terminate  or  suspend  funding  of  a 
project  that  fails  to  comply  substantially 
with  the  Act,  the  Guideline,  or  the  terms 
and  conditions  of  the  award.  42  U.S.C. 
10708(a). 

18.  Title  to  Property 

At  the  conclusion  of  the  project,  title 
to  all  expendable  and  nonexpendable 
personal  property  purchased  with 
Institute  funds  shall  vest  in  the  recipient 
court,  organization,  or  individual  that 
purchased  the  property  if  certification  is 
made  to  and  approved  by  the  Institute 
that  the  property  will  continue  to  be 
used  for  the  authorized  purposes  of  the 
i  Institute-funded  project  or  other 
purposes  consistent  with  the  State 
Justice  Institute  Act.  If  such  certification 
I  is  not  made  or  the  Institute  disapproves 
;  such  certification,  title  to  all  such 
property  with  an  aggr^ate  or  individual 
,  value  of  $1,000  or  more  shall  vest  in  the 
.  Institute,  which  will  direct  the 
I  disposition  of  the  property. 

!  B.  Recipients  of  Curriculum  Adaptation 
:  and  Technical  Assistance  Grants 

In  addition  to  the  compliance 
requirements  in  A.  in  this  section, 
recipients  of  Curriculum  Adaptation 
and  Technical  Assistance  grants  must 
comply  with  the  following 
requirements. 


1.  Ciuriculiun  Adaptation  Grantees 

Recipients  of  Curriculum  Adaptation 
grants  must: 

a.  Comply  Mrith  the  same  quarterly 
reporting  requirements  as  other  Institute 
grantees  (see  A.13.  above  in  this 
section); 

b.  Include  in  each  grant  product  a 
prominent  acknowledgment  that 
support  was  received  from  the  Institute, 
along  with  the  "SJI"  logo  and  a 
disclaimer  paragraph  (see  A.  11. a.  above 
in  this  section);  and 

c.  Submit  one  copy  of  the  manuals, 
handbooks,  or  conference  packets 
developed  under  the  grant  at  the 
conclusion  of  the  grant  period,  along 
with  a  final  report  that  includes  any 
evaluation  results  and  explains  how  the 
grantee  intends  to  present  the  program 
in  the  fiitiue. 

2.  Technical  Assistance  Grantees 

Recipients  of  Technical  Assistance 
grants  must: 

a.  Comply  with  the  same  quarterly 
reporting  requirements  as  other  Institute 
grantees  (see  A.13.  above  in  this 
section); 

b.  Ensure  that  each  technical 
assistance  report  prepared  by  a 

.  consultant  includes  a  prominent 
acknowledgment  that  support  was 
received  from  the  Institute,  along  with 
the  "SJI"  logo  and  a  disclaimer 
paragraph  (see  A.  11. a.  above  in  this 
section); 

c.  Submit  to  the  Institute  one  copy  of 
a  final  report  that  explains  how  it 
intends  to  act  on  the  consultant's 
reconunendations,  as  well  as  a  copy  of 
the  consultant's  written  report;  and 

d.  Complete  a  Technical  Assistance 
Evaluation  Form  at  the  conclusion  of 
the  grant  period. 

C.  Scholarship  Recipients 

1.  Scholarship  recipients  are 
responsible  for  disseminating  the 
information  received  from  the  course  to 
their  court  colleagues  locaUy,  and  if 
possible,  throughout  the  State  {e.g.,  by 
developing  a  formal  seminar,  circulating 
the  written  material,  or  discussing  the 
information  at  a  meeting  or  conference). 

Recipients  also  must  submit  to  the 
Institute  a  cotificate  of  attendance  at 
the  program,  an  evaluation  of  the 
educational  program  they  attended,  and 
a  copy  of  the  notice  of  any  scholarship 
fimds  received  from  other  sources.  A 
copy  of  the  evaluation  must  be  sent  to 
the  Chief  Justice  of  their  State.  A  State 
or  local  jurisdiction  may  impose 
additional  requirements  on  scholarship 
recipients. 

2.  TV)  receive  the  funds  authtHized  by 
a  scholarship  award,  recipients  must 


submit  a  Scholarship  Payment  Voucher 
(Form  S3)  together  with  a  tuition 
statement  from  the  program  sponsor, 
and  a  transportation  fare  receipt  (or 
statement  of  the  driving  mileage  to  and 
from  the  recipient's  home  to  the  site  of 
the  educational  program). 

Scholarship  Payment  Vouchers 
should  be  submitted  within  90  days 
after  the  end  of  the  course  which  the 
recipient  attended. 

3.  Scholarship  recipients  are 
encouraged  to  dieck  with  their  tax 
advisors  to  determine  whether  the 
scholarship  constitutes  taxable  income  ' 
under  Federal  and  State  law. 

X.  Financial  Requirements 

A.  Purpose 

The  piupose  of  this  section  is  to 
establish  accounting  system 
requirements  and  offer  guidance  on 
procedures  to  assist  all  grantees, 
subgrantees,  contractors,  and  other 
organizations  in: 

1.  Complying  with  the  statutory 
requirements  for  the  award, 
disbursement,  and  accoimting  of  funds; 

2.  Complying  with  regulatory 
requirements  of  the  Institute  for  the 
financial  management  and  disposition 
of  funds; 

3.  Generating  financial  data  to  be  used 
in  planning,  nmnaging  and  controlling 
projects;  and 

4.  Facilitating  an  effective  audit  of 
funded  programs  and  projects. 

B.  References 

Except  where  inconsistent  with 
specific  provisions  of  this  Guideline,  the 
following  regulations,  directives  and 
reports  are  appUcable  to  Institute  grants 
and  cooperative  a^eements  imder  the 
same  terms  and  conditions  that  apply  to 
Federal  grantees.  The  following 
circulars  supplement  the  requirements 
of  this  section  for  accounting  systems 
and  financial  recordkeeping  and 
provide  additional  guidance  on  how 
these  requirements  may  be  satisfied. 
(Circulars  may  be  obtained  from  OMB 
by  calling  202-395-3080  or  visiting  the 
OMB  website  at  www.whitehou8e.eov/ 
OMB.) 

1.  OfBce  of  Management  and  Budget 
(OMB)  Circular  A-21,  Cost  Principles 
for  Educational  Institutions. 

2.  OfGice  of  Management  and  Budget 
(OMB)  Circular  A-87,  Cost  Principles 
for  State  and  Local  Governments. 

3.  Office  of  Management  and  Budget 
(OMB)  Circular  A-88  (revised),  Indirect 
Cost  Rates,  Audit  and  Audit  Follow-up 
at  Educational  Institutions. 

4.  Office  of  Management  and  Budget 
(OMB)  Circular  A-102,  Uniform 
Administrative  Reqiurements  for 
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Grants-in-Aid  to  State  and  Local 
Governments. 

5.  Office  of  Management  and  Budget 
(OMB)  Circular  A-110,  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  other  Non- 
profit Organizations. 

6.  Office  of  Management  and  Budget 
(OMB)  Circular  A-128,  Audits  of  State 
and  Local  Governments. 

7.  Office  of  Management  and  Budget 
(OMB)  Circular  A-122,  Cost  Principles 
for  Non-profit  Organizations. 

8.  Office  of  Management  and  Budget 
(OMB)  Circular  A-133,  Audits  of 
Institutions  of  Higher  Education  and 
Other  Non-profit  Institutions. 

C.  Supervision  and  Monitoring 
Responsibilities 

1.  Grantee  Responsibilities 

All  grantees  receiving  awards  from 
the  Institute  are  responsible  for  the 
management  and  fiscal  control  of  all 
funds.  Responsibilities  include 
accounting  for  receipts  and 
expenditures,  maintaining  adequate 
financial  records,  and  refunding 
expenditiu^s  disallowed  by  audits. 

2.  Responsibilities  of  State  Supreme 
Court 

a.  Each  application  for  funding  from 
a  State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  council.  (See  m.I.) 

b.  The  State  Supreme  Coiul  or  its 
designee  shall  receive  all  Institute  funds 
awarded  to  such  courts;  be  responsible 
for  assuring  proper  administration  of 
Institute  funds;  and  be  responsible  for 
all  aspects  of  the  project,  including 
proper  accounting  and  financial 
recordkeeping  by  the  subgrantee.  These 
responsibilities  include: 

(1)  Reviewing  Financial  Operations. 
The  State  Supreme  Court  or  its  designee 
should  be  familiar  with,  and 
periodically  monitor,  its  subgrantees' 
financial  operations,  records  system, 
and  procedures.  Particular  attention 
shoidd  be  directed  to  the  maintenance 
of  ciirrent  financial  data. 

(2)  Recording  Financial  Activities. 
The  subgrantee's  grant  award  or  contract 
obligation,  as  well  as  cash  advances  and 
other  financial  activities,  should  be 
recorded  in  the  financial  records  of  the 
State  Supreme  Court  or  its  designee  in 
summary  form.  Subgrantee  expenditures 
should  be  recorded  on  the  books  of  the 
State  Supreme  Court  or  evidenced  by 
report  forms  duly  filed  by  the 
subgrantee.  Non-Institute  contributions 
applied  to  projects  by  subgrantees 
shotild  likewise  be  recorded,  as  should 
any  project  income  resulting  from 
program  operations. 


(3)  Budgeting  and  Budget  Review.  The 
State  Supreme  Court  or  its  designee 
should  ensure  that  each  subgrantee 
prepares  an  adequate  budget  as  the  basis 
for  its  award  commitment.  The  detail  of 
each  project  budget  should  be 
maintained  on  file  by  the  State  Supreme 
Court. 

(4)  Accounting  for  Non-Institute 
Contributions.  "Hie  State  Supreme  Court 
or  its  designee  will  ensure,  in  those 
instances  where  subgrantees  are 
required  to  furnish  non-Institute 
matching  funds,  that  the  requirements 
and  limitations  of  the  SJI  Grant 
Guideline  are  applied  to  such  funds. 

(5)  Audit  Requirement.  The  State 
Supreme  Court  or  its  designee  is 
required  to  ensure  that  subgrantees  have 
met  the  necessary  audit  requirements 
set  forth  by  the  Institute  (see  sections  K. 
below  and  DC.A.S.) 

(6)  Reporting  Irregularities.  The  State 
Supreme  Court,  its  designees,  and  its 
subgrantees  are  responsible  for 
promptly  reporting  to  the  Institute  the 
nature  and  circumstances  surroimding 
any  financial  irregularities  discovered. 

D.  Accounting  System 

The  grantee  is  responsible  for 
establishing  and  maintaining  an 
adequate  system  of  accounting  and 
internal  controls  for  itself  and  for 
ensuring  that  an  adequate  system  exists 
for  each  of  its  subgrantees  and 
contractors.  An  acceptable  and  adequate 
accounting  system: 

1.  Properly  accounts  for  receipt  of 
funds  imder  each  grant  awarded  and  the 
expenditure  of  funds  for  each  grant  by 
category  of  expenditure  (including 
matching  contributions  and  project 
income); 

2.  Assures  that  expended  funds  are 
applied  to  the  appropriate  budget 
category  included  within  the  approved 
grant; 

3.  Presents  and  classifies  historical 
costs  of  the  grant  as  required  for 
budgetary  and  evaluation  purposes; 

4.  Provides  cost  and  property  controls 
to  assure  optimal  use  of  grant  funds; 

5.  Is  integrated  with  a  system  of 
internal  controls  adequate  to  safeguard 
the  funds  and  assets  covered,  check  the 
accuracy  and  reliability  of  the 
accounting  data,  promote  operational 
efficiency,  and  assure  conformance  with 
any  general  or  special  conditions  of  the 
grant; 

6.  Meets  the  prescribed  requirements 
for  periodic  financial  reporting  of 
operations;  and 

7.  Provides  financial  data  for 
planning,  control,  measurement,  and 
evaluation  of  direct  and  ihdirect  costs. 


E.  Total  Cost  Budgeting  and  Accounting 

Accounting  for  all  funds  awarded  by 
the  Institute  must  be  structured  and 
executed  on  a  total  project  cost  basis. 
That  is,  total  project  costs,  including 
Institute  funds.  State  and  local  matching 
shares,  and  any  other  fund  sources 
included  in  the  approved  project  budget 
serve  ais  the  foundation  for  fiscal 
administration  and  accoimting.  Grant 
applications  and  financial  reports 
require  budget  and  cost  estimates  on  the 
basis  of  total  costs. 

1.  Timing  of  Matching  Contributions 

Matching  contributions  need  not  be 
applied  at  the  exact  time  of  the 
obligation  of  Institute  funds.  Ordinarily, 
the  full  matching  share  must  be 
obligated  during  the  award  period; 
however,  with  the  prior  written 
permission  of  the  Institute, 
contributions  made  following  approval 
of  the  grant  by  the  Institute's  Board  of 
Directors  but  before  the  beginning  of  the 
grant  may  be  counted  as  match. 
Grantees  that  do  not  contemplate 
making  matching  contributions 
continuously  throughout  the  course  of  a 
project,  or  on  a  task-by-task  basis,  are 
required  to  submit  a  schedule  within  30 
days  after  the  beginning  of  the  project 
period  indicating  at  what  points  during 
the  project  period  the  matching 
contributions  will  be  made.  If  a 
proposed  cash  match  is  not  fiilly  met, 
the  Institute  may  reduce  the  award 
amount  accordingly  to  maintiiin  the 
ratio  of  grant  funds  to  matching  funds 
stated  in  the  award  agreement. 

2.  Records  for  Match 

All  grantees  must  maintain  records 
which  clearly  show  the  source,  amount, 
and  timing  of  all  matching 
contributions.  In  addition,  if  a  project 
has  included,  within  its  approved 
budget,  contributions  whidi  exceed  the 
required  matr.hing  portion,  the  grantee 
must  maintain  records  of  those 
contributions  in  the  same  manner  as  it 
does  Institute  fimds  and  required 
matching  shares.  For  all  grants  made  to 
State  ana  local  courts,  the  State 
Supreme  Court  has  primary 
responsibility  for  grantee/subgrantee 
compliance  with  &e  requirements  of 
this  section.  (See  C.2.  above  in  this 
section.) 

F.  Maintenance  and  Retention  of 
Records 

All  financial  records,  supporting 
documents,  statistical  records,  and  aU 
other  records  pertinent  to  grants, 
subgrants.  cooperative  agreements,  or 
contracts  under  grants  must  be  retained 
by  each  organization  participating  in  a 
project  for  at  least  three  years  for 


2.  RetentioE 


purposes  of  examination  and  audit. 
State  Supreme  Courts  may  impose 
record  retention  and  maintenance 
reqiiirements  in  addition  to  those 
prescribed  in  this  section. 
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1.  Coverage 

The  retention  requirement  extends  to 
books  of  original  entry,  source 
I    documents  supporting  accounting 
I    transactions,  the  general  ledger, 
I  j  subsidiary  ledgers,  personnel  and 
I !  payroll  records,  canceled  checks,  and 
j '  related  documents  and  records.  Source 

I  i  documents  include  copies  of  all  grant 

and  subgrant  awards,  applications,  and 
required  grantee/subgrantee  fiimnrial 
and  narrative  reports.  Pwsonnel  and 

I I  payroll  records  shall  include  the  time 
I '  and  attendance  reports  for  all 

!  I  individuals  reimbursed  imder  a  grant, 
subgrant  or  contract,  whether  they  are 
ranployed  full-time  or  part-time.  Time 
and  effort  reports  will  be  required  for 
consultants. 

2.  Retention  Period 

The  three-year  retention  period  starts 
from  the  date  of  the  submission  of  the 
final  expenditure  report  or,  for  grants 
which  are  renewed  annually,  bom  the 
date  of  submission  of  the  annn^^l 
expenditure  report. 

3.  Maintenance 

Grantees  and  subgrantees  are 
I  expected  to  see  that  records  of  different 
:  fiscal  years  are  separately  identified  and 
maintained  so  that  requested 
I  information  can  be  readily  located. 
I  Grantees  and  subgrantees  are  also 
obligated  to  protect  records  adequately 
against  fire  or  otiier  damage.  When 
records  are  stored  awray  firam  the 
I  grantee's/subgrantee's  principal  office,  a 
!  written  index  of  the  location  of  stored 
records  should  be  on  hand,  and  ready 
[  access  should  be  assured. 

4.  Access 

(kantees  and  subgrantees  miist  give 
any  authorized  representative  of  the 
Institute  access  to  and  the  ngjtit  to 
examine  all  records,  books,  papers,  and 
documents  related  to  an  Institute  grant. 


G.  Project-Related  Income 
( 

Records  of  the  receipt  and  disposition 
of  project-related  income  must  be 
maintained  by  the  grantee  in  the  same 
manner  as  required  for  the  project  funds 
that  gave  rise  to  the  income  and  must  be 
reported  to  the  Institute.  (See  H.2.  below 
in  this  section)  The  policies  governing 
ithe  disposition  of  the  various  types  of 
project-related  income  are  listed  below. 


1.  Interest 

A  State  and  any  agency  or 
instrumentality  of  a  State,  including 
institutions  of  higher  education  and 
hospitals,  shall  not  be  held  accountable 
for  interest  earned  on  advances  of 
project  funds.  When  funds  are  awarded 
to  subgrantees  through  a  State,  the 
subgrantees  are  not  held  accountable  for 
interest  earned  on  advances  of  project 
funds.  Local  units  of  government  and 
nonprofit  organizations  that  are  grantees 
miist  refund  any  interest  earned. 
Grantees  shall  ensure  miniimiin 
balances  in  their  respective  grant  cash 
accounts. 

Z.Rojralties 

The  grantee/subgrantee  may  retain  all 
royalties  received  from  copyrights  or 
othw  works  developed  imder  projects  or 
from  patents  and  inventions,  unless  the 
terms  and  conditions  of  the  grant 
provide  otherwise. 

3.  Registration  and  Tuition  Fees 

Registration  and  tuition  fees  shall  be 
used  to  pay  project-related  costs  not 
covered  by  the  grant,  or  to  reduce  the 
amount  of  grant  funds  needed  to 
support  the  project.  Registration  and 
tuition  fiaes  may  be  used  for  other 
purposes  only  with  the  prior  written 
approval  of  the  Institute.  Estimates  of 
registration  and  tuition  fees,  and  any 
expenses  to  be  offset  by  the  fees,  should 
be  included  in  the  application  budget 
forms  and  narrative. 

4.  Income  From  the  Sale  of  Grant 
Products 

a.  When  grant  funds  fully  cover  the 
cost  of  producing  and  disseminating  a 
limited  number  of  copies  of  a  product, 
the  grantee  may,  with  the  written  prior 
approval  of  the  Institute,  sell  additional 
copies  reproduced  at  its  expense  at  a 
reasonable  maricet  price,  as  long  as  the 
income  is  applied  to  court  improvement 
projects  consistent  with  the  State  Justice 
Institute  Act.  When  grant  funds  only 
partially  cover  the  costs  of  developing, 
producing  and  disseminating  a  product, 
the  grantee  may,  with  the  written  prior 
approval  of  the  Institute,  recover  costs 
for  developing,  reproducing,  and 
disseminating  the  material  to  the  extent 
that  those  costs  were  not  covered  by 
Institute  grant  funds  or  grantee 
matching  contibutions.  If  the  grantee 
recovers  its  costs  in  this  manner,  then 
amoimts  expended  by  the  grantee  to 
develop,  produce,  and  disseminate  the 
material  may  not  be  considered  match. 

b.  If  the  sale  of  products  occurs  during 
the  project  period,  the  costs  and  income 
generated  by  the  sales  must  be  reported 
on  the  Quarterly  Financial  Status 
Reports  and  docimiented  in  an  auditable 


manner.  Whenever  possible,  the  intent 
to  sell  a  product  should  be  disclosed  in 
the  concept  papter  and  application  or 
reported  to  the  Institute  in  writing  once 
a  decision  to  sell  products  has  been 
made.  The  grantee  must  request 
approval  to  recover  its  product 
development,  reproduction,  and 
dissemination  costs  as  specified  in 
section  DC. A. ll.b. 

5.  Other 

Other  project  income  shall  be  treated 
in  accordance  with  disposition 
instructions  set  forth  in  the  grant's  terms 
and  conditions. 

H.  Payments  and  Financial  Reporting 
Requirements^ 

1.  Payment  of  (kant  Funds 

The  procedures  and  regulations  set 
forth  below  are  applicable  to  all 
Institute  grant  funds  and  grantees. 

a.  Request  for  Advance  or 
Reimbursement  of  Funds.  Grantees  will 
receive  funds  on  a  "check-issued"  iMsis. 
Upon  receipt,  review,  and  approval  of  a 
Request  for  Advance  or  Reimbursement 
by  the  Institute,  a  dieck  will  be  issued 
directly  to  the  grantee  or  its  designated 
fiscal  agent.  A  request  must  be  limited 
to  the  grantee's  immediate  cash  needs. 
The  Request  for  Advance  or 
Reimbursement,  along  with  the 
instructions  for  its  preparation,  will  be 
included  in  the  official  Institute  award 
package. 

b.  Qjntinuation  and  Ongoing  Support 
Awards.  For  purposes  of  submitting 
Requests  for  Advance  or 
Reimbursement,  recipients  of 
continuation  and  ongoing  support 
grants  should  treat  each  grant  as  a  new 
project'and  number  the  requests 
accordingly  (i.e.,  on  a  grant  rather  than 

a  project  basis).  For  example,  the  first 
request  for  payment  from  a  continuation 
grant  or  each  year  of  an  ongoing  support 
grant  would  be  number  1,  3ie  second 
number  2,  etc.  (See  Appendix  B, 
Questions  Frequently  Asked  by 
Ckantees,  for  further  guidance.) 

c.  Termination  of  Advance  and 
Reimbursement  Funding.  When  a 
grantee  organization  receiving  cash 
advances  from  the  Institute: 

(1)  Demonstrates  an  unwillingness  or 
inability  to  attain  program  or  project 
goals,  or  to  establish  procedures  that 
will  minimize  the  time  elapsing 
between  cash  advances  and 
disbursements,  or  cannot  adhere  to 
guideline  requirements  or  special 
conditions; 

(2)  Engages  in  the  improper  award 
and  administration  of  subgrants  or 
contracts;  or 

(3)  Is  uinable  to  submit  reliable  and/ 
or  timely  reports;  the  Institute  may 
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terminate  advance  finanring  and  requiie 
the  grantee  organization  to  finance  its 
operations  with  its  own  working  capital. 
Payments  to  the  grantee  shall  then  be 
made  by  check  to  reimburse  the  grantee 
for  actual  cash  disbursements.  In  the 
event  the  grantee  continues  to  be 
deficient,  the  Institute  may  suspend 
reimbtirsement  payments  until  the 
deficiencies  are  corrected. 

d.  Principle  of  Minimum  Cash  on 
Hand.  Grantees  should  request  funds 
based  upon  immediate  disbursement 
requirements.  Grantees  shoidd  time 
their  requests  to  ensure  that  cash  on 
hand  is  the  minimum  needed  for 
disbursements  to  be  made  immediately 
or  within  a  few  days.  Idle  fonds  in  the 
hands  of  subgrantees  impair  the  goals  of 
good  cash  management. 

2.  Financial  Reporting 

a.  General  Requirements.  To  obtain 
financial  information  concerning  the 
use  of  funds,  the  Institute  requires  that 
grantees/subgrantees  submit  timely 
reports  for  review. 

b.  Two  copies  of  the  Financial  Status 
Report  are  required  from  all  grantees, 
other  than  scholarship  recipients,  for 
each  active  quarter  on  a  calendar- 
quarter  basis.  This  report  is  due  within 
30  days  after  the  close  of  the  calendar 
quarter.  It  is  designed  to  provide 
financial  information  relating  to 
Institute  fimds.  State  and  local  matching 
shares,  project  income,  and  any  other 

.  sources  of  funds  for  the  project,  as  well 
as  information  on  obligations  and 
outlays.  A  copy  of  the  Financial  Status 
Report,  along  with  instructions  for  its 
preparation,  is  included  in  each  official 
Institute  Award  package.  If  a  grantee 
requests  substantial  payments  for  a 
project  prior  to  the  completion  of  a 
given  quarter,  the  Institute  may  request 
a  brief  summary  of  the  amount 
requested,  by  object  class,  to  support  the 
Request  for  Advance  or  Reimbursement. 

c.  Additional  Requirements  for 
Continuation  and  Ongoing  Support 
Grants.  Grantees  receiving  continuation 
or  ongoing  support  grants  should 
number  their  quart^y  Financial  Status 
Reports  on  a  grant  rather  than  a  project 
basis.  For  example,  the  first  quarterly 
report  for  a  continuation  grant  or  each 
year  of  an  ongoing  support  award 
should  be  number  1,  the  second  number 

2,  etc. 

3.  Consequoices  of  Non-Compliance 
With  Submission  Requirement 

Failure  of  the  grantee  to  submit 
required  financial  and  progress  reports 
may  result  in  suspension  or  termination 
of  grant  payments. 


/.  Allowability  of  Costs 

1.  General 

Except  as  may  be  otherwise  provided 
in  the  conditions  of  a  particular  grant, 
cost  allowability  is  determined  in 
accordance  with  the  principles  set  forib 
in  OMB  Circular  A-87.  Cost  Principles 
for  State  and  Local  Governments;  A-21, 
Cost  Principles  Applicable  to  Grants 
and  Contracts  with  Educational 
Institutions;  and  A-122,  Cost  Principles 
for  Non-Profit  Organizations.  No  costs 
may  be  recovered  to  liquidate 
obligations  inoirred  after  the  approved 
grant  period.  Circulars  may  be  obtained 
from  OMB  by  calling  202-395-3080  or 
visiting  the  OMB  website  at 
www.whitehouse.gov/OMB. 

2.  Costs  Requiring  Prior  Approval 

a.  Pre-ag^eement  Cosis.  The  written 
prior  approval  of  the  Institute  is 
requiroi  for  costs  considraed  necessary 
to  the  project  but  which  occur  prior  to 
the  award  date  of  the  grant 

b.  Equipment.  Grant  funds  may  be 
used  to  purchase  or  lease  only  that 
equipment  essential  to  accomplishing 
the  goals  and  objectives  of  the  project. 
The  written  prior  approval  of  tne 
Institute  is  required  when  the  amount  of 
automated  data  processing  (ADP) 
equipment  to  be  purchased  or  leased 
exceeds  $10,000  or  software  to  be 
purchased  exceeds  $3,000. 

c.  Consultants.  The  written  prior 
approval  of  the  Institute  is  required 
when  the  rate  of  compensation  to  be 
paid  a  consultant  exceeds  $300  a  day. 
Institute  funds  may  not  be  used  to  pay 
a  consultant  more  than  $900  per  day. 

d.  Budget  Revisions.  Budget  revisions 
among  dbect  cost  categcmes  that 
individually  or  cumulatively  exceed 
five  percent  of  the  approved  original 
budget  or  the  most  recentiy  approved 
revised  budget  require  prior  Institute 
approval. 

3.  Travel  Costs 

Transportation  and  per  diem  rates 
must  comply  with  the  policies  of  the 
grantee.  If  the  grantee  does  not  have  an 
established  writtmi  travel  policy,  then 
travel  rates  must  be  consistent  with 
those  established  by  the  Institute  or  the 
Federal  Govonment.  Institute  funds 
may  not  be  used  to  cover  the 
transportation  or  per  diem  costs  of  a 
member  of  a  national  organization  to 
attend  an  annual  or  other  regular 
meeting  of  that  organization. 

4.  Indirect  Costs 

These  are  costs  of  an  organization  that 
are  not  readily  assignable  to  a  particular 
project  but  are  necessary  to  the 
operation  of  the  organization  and  the 


performance  of  the  project  Hie  cost  of 
operating  and  maintaining  facilities, 
depreciation,  and  administrative 
salaries  are  examples  of  the  types  of 
costs  that  are  usually  treated  as  indirect 
costs.  The  Institute's  policy  requires  all 
costs  to  be  budgeted  direcUy;  however, 
if  a  grantee  has  an  indirect  cost  rate 
approved  by  a  Federal  agency  as  set 
forth  below,  the  Institute  will  accept 
that  rate. 

a.  Approved  Plan  Available.  (1)  The 
Institute  will  accept  an  indirect  cost  rate 
or  allocation  plan  approved  for  a  grantee 
during  the  preceding  two  jrears  by  any 
Federal  granting  agency  on  the  basis  of 
allocation  methods  substantially  in 
accord  Mdth  those  set  forth  in  the 
applicable  cost  circulars.  A  copy  of  the 
approved  rate  agreement  must  be 
submitted  to  the  Institute. 

(2)  Where  flat  rates  are  accepted  in 
lieu  of  actual  indirect  costs,  grantees 
may  not  also  charge  expenses  ncHmally 
included  in  overhead  pools,  e.g., 
accoimting  services,  legal  services, 
building  occupancy  and  maintenance, 
etc..  as  direct  costs. 

(3)  When  utilizing  total  direct  costs  as 
the  base,  («ganizations  with  approved 
indirect  cost  rates  usually  exclude 
contracts  under  grants  firom  any 
overhead  recovery.  Hie  negotiated 
agreonent  will  stipulate  that  contracts 
are  excluded  from  the  base  for  overhead 
recovery. 

b.  Establishment  of  Indirect  Cost 
Rates.  To  be  reimbursed  for  indirect 
costs,  a  grantee  must  first  establish  an 
appropriate  indirect  cost  rate.  To  do 
this,  the  grantee  must  prepare  an 
indirect  cost  rate  proposal  and  submit  it 
to  the  Institute  within  three  months 
after  the  start  of  the  grant  period  to 
assure  recovery  of  the  full  amount  of 
allowable  indirect  costs.  The  rate  must 
be  developed  in  accordance  with 
principles  and  procedures  appropriate 
to  the  t]^  of  grantee  institution 
involved  as  specified  in  the  applicable 
OMB  Circular. 

c.  No  Approved  Plan.  If  an  indirect 
cost  proposal  for  recovery  of  actual 
indirect  costs  is  not  submitted  to  the 
Institute  within  three  months  after  the 
start  of  the  grant  period,  indirect  costs 
will  be  irrevocably  disallowed  for  all 
months  prior  to  the  month  that  the 
indirect  cost  proposal  is  received. 

/.  Procurement  and  Property 
Management  Standards 

1.  Procurement  Standards 

For  State  and  local  governments,  the 
Institute  has  adopted  the  standards  set 
forth  in  Attachment  O  of  OMB  Circular 
A-102.  Institutions  of  higher  education, 
hospitals,  and  other  non-profit 


oiganizations  will  be  governed  by  the 
standards  set  forth  in  Attachment  O  of 
OMB  Circular  A-1 10. 

2.  Property  Management  Standards 

The  property  management  standards 
as  prescribed  in  Attadmient  N  of  OMB 
Circulars  A-102  and  A-1 10  apply  to  all 
Institute  grantees  and  subgrantees 
except  as  provided  in  section  IX.A.18. 
All  grantees/subgrantees  are  required  to 
be  prudent  in  the  acquisition  and 
management  of  property  with  grant 
funds.  If  suitable  property  required  for 
the  successful  execution  of  projects  is 
already  available  within  the  grantee  or 
subgrantee  organization,  expenditures  of 
grant  funds  for  the  acquisition  of  new 
property  will  be  considered 
unnecessary. 

Ik.  Audit  Requirements 

1.  Implementation 

Each  recipient  of  a  grant  from  the 
Institute  other  than  a  scholarship, 
curriculum  adaptation,  or  technical 
assistance  grant  must  provide  for  an 
annual  fis(^  audit.  This  requirement 
also  applies  to  a  State  or  local  coiirt 
receiving  a  subgrant  from  the  State 
Supreme  Court.  The  audit  may  be  of  the 
entire  grantee  or  subgrantee 
organization  or  of  the  specific  project 
funded  by  the  Institute.  Audits 
conducted  in  accordance  with  the 
Single  Audit  Act  of  1984  and  OMB 
Circular  A-128,  or  OMB  Circular  A-133, 
will  satisfy  the  requirement  for  an 
annual  fiscal  audit  The  audit  must  be 
conducted  by  an  independent  Certified 
Public  Accoimtant,  or  a  State  or  local 
agency  authorized  to  audit  government 
agencies.  Grantees  must  send  two  copies 
of  the  audit  report  to  the  Institute, 
(kantees  that  receive  funds  fit>m  a 
Federal  agency  and  satisfy  audit 
requirements  of  the  cognizant  Federal 
agency  must  submit  two  copies  of  the 
audit  report  prepared  for  that  Federal 
agency  to  the  Institute  in  order  to  satisfy 
the  provisions  of  this  section.  Cognizant 
Federal  agencies  do  not  send  reports  to 
the  Institute.  Therefore,  each  grantee 
must  send  copies  of  this  report  directly 
to  the  Institute. 

2.  Resolution  and  Clearance  of  Audit 
Reports 

Timely  action  on  recommendations 
by  responsible  management  ofGcials  is 
an  integral  part  of  the  efiiectiveness  of  an 
audit.  Each  grantee  must  have  policies 
and  procedures  for  acting  on  audit 
recommendations  by  designating 
officials  responsible  for  follow-up; 
maintaining  a  record  of  the  actions 
taken  on  recommendations  and  time 
schedules;  responding  to  and  acting  on 
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audit  recommendations;  and  submitting 
periodic  reports  to  the  Institute  on 
recommendations  and  actions  taken. 

3.  Consequences  of  Non-Resolution  of 
Audit  Issues 

Ordinarily,  the  Institute  will  not  make 
a  new  grant  award  to  an  applicant  that 
has  an  unresolved  audit  reftort 
involving  Institute  awards.  Failure  of 
the  grantee  to  resolve  audit  questions 
may  also  result  in  the  suspension  or 
termination  of  payments  for  active 
Institute  grants  to  that  organization. 


L.  Close-Out  of  (kants^ 

1.  Grantee  Close-Out  Requirements 

Within  90  days  after  the  end  date  of 
the  grant  or  any  approved  extension 
thereof  (see  L.2.  below  in  this  section), 
the  following  documents  must  be 
submitted  to  the  Institute  by  grantees 
(other  than  scholarship  recipients): 

a.  Financial  Status  Report.  The  final 
report  of  expenditiires  miist  have  no 
unliquidated  obligations  and  must 
indicate  the  exact  balance  of 
unobligated  funds.  Any  unobligated/ 
unexpended  funds  will  be  deobligated 
from  the  award  by  the  Institute.  Final 
payment  requests  for  obligations 
incurred  diuing  the  award  period  must 
be  submitted  to  the  Institute  prior  to  the 
end  of  the  90-day  close-out  period. . 
Grantees  on  a  check-issued  basis,  who 
have  drawn  dovm  funds  in  excess  of 
their  obligations/expenditures,  must 
return  any  unused  funds  as  soon  as  it  is 
determined  that  the  fimds  are  not 
required.  In  no  case  should  any  unused 
funds  remain  with  the  grantee  beyond 
the  submission  date  of  the  final 
financial  status  report. 

b.  Final  Progress  Report.  This  report 
should  describe  the  project  activities 
during  the  final  calendar  quarter  of  the 
project  and  the  close-out  period, 
including  to  whom  project  products 
have  been  disseminated;  provide  a 
summary  of  activities  during  the  entire 
project;  specify  whether  all  the 
objectives  set  forth  in  the  approved 
application  or  an  approved  adjustment 
have  been  met  and,  if  any  of  the 
objectives  have  not  been  met,  explain 
why  not;  and  discuss  what,  if  anything, 
could  have  been  done  diffsrently  that 
might  have  enhanced  the  impact  of  the 
project  or  improved  its  operation. 

iTiese  reporting  requirements  apply  at 
the  conclusion  of  any  non-scholarship 
grant,  even  when  the  project  will 
continue  under  a  continuation  or 
ongoing  support  grant. 

2,  Extension  of  Close-Out  Period 

Upon  the  written  request  of  the 
grantee,  the  Institute  may  extend  the 


close-out  period  to  assure  completion  of 
the  grantee's  close-out  requirements. 
Requests  for  an  extension  must  be 
submitted  at  least  14  days  before  the 
end  of  the  close-out  {>eriod  and  must 
explain  why  the  extension  is  necessary 
and  what  steps  will  be  taken  to  assure 
that  all  the  grantee's  responsibilities 
will  be  met  oy  the  end  of  the  extension 
period. 

XL  Grant  Adlnatnimts 

All  requests  for  programmatic  or 
budgetary  adjustments  requiring 
Institute  approval  must  be  submitted  in 
a  timely  manner  by  the  project  director. 
All  requests  for  changes  from  the 
approved  application  will  be  carefiilly 
reviewed  for  both  consistency  with  this 
Guideline  and  the  enhancement  of  grant 
goals  and  objectives. 

A.  Grant  Adjustments  Requiring  Prior 
Written  Approval 

There  are  several  types  of  grant 
adjustments  that  require  the  prior 
written  approval  of  the  Institute. 
Examples  of  these  adjustments  include: 

1.  Budget  revisions  among  direct  cost 
categories  that  individually  or 
cumulatively  exceed  five  percent  of  the 
approved  original  budget  or  the  most 
recently  approved  revised  budget.  See 
section  X.I.2.d. 

For  continuation  and  ongoing  support 
grants,  funds  from  the  ori^nal  award 
may  be  used  during  the  new  grant 
period  and  funds  awarded  through  a 
continuation  or  ongoing  support  grant 
may  be  used  to  cover  project-related 
expenditures  incurred  diuing  the 
original  award  period,  with  the  prior 
written  approval  of  the  Institute. 

2.  A  change  in  the  scope  of  work  to 
be  performed  or  the  objectives  of  the 
project  (see  O.  below  in  this  section). 

3.  A  change  in  the  project  site. 

4.  A  change  in  the  project  period, 
such  as  an  extension  of  ihe  grant  period 
and/or  extension  of  the  finaifinancial  or 
progress  report  deadline  (see  E.  below). 

5.  Satisfaction  of  special  conditions,  if 
required. 

6.  A  change  in  or  temporary  absence 
of  the  project  director  (see  F.  and  G. 
below). 

7.  The  assignment  of  an  employee  or 
consultant  to  a  key  staff  position  whose 
qualifications  were  not  described  in  the 
application,  or  a  change  of  a  p>erson 
assigned  to  a  key  project  staff  position 
(see  section  IX.A.2.). 

8.  A  change  in  or  temporary  absence 
of  the  person  responsible  for  managing 
and  reporting  on  the  grant's  finances. 

9.  A  change  in  the  name  of  the  grantee 
organization. 

10.  A  transfer  or  contracting  out  of 
grant-supported  activities  (see  H. 
below). 
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11 .  A  transfer  of  the  grant  to  another 
recipient. 

12.  Preagreement  costs  (see  section 
X.I.2.a.). 

13.  The  purchase  of  automated  data 
processing  equipment  and  software  (see 
section  X.I.2.b.). 

14.  Consultant  rates  (see  section 
X.I.2.C.). 

15.  A  change  in  the  nature  or  number 
of  the  products  to  be  prepared  or  the 
manner  in  which  a  product  woidd  be 
distributed. 

B.  Requests  for  Grant  Adjustments 

All  grantees  and  subgrantees  must 
promptly  notify  their  SJI  program 
managers,  in  writing,  of  events  or 
proposed  changes  that  may  require 
adjustments  to  the  approved  project 
design.  In  requesting  an  adjustment,  the 
grantee  must  set  forth  the  reasons  and 
basis  for  the  proposed  adjustment  and 
any  other  information  the  program 
manager  determines  would  help  the 
Institute's  review. 

C.  Notification  of  Approval/Disapproval 

If  the  request  is  approved,  the  grantee 
will  be  sent  a  Grant  Adjustment  signed 
by  the  Executive  Director  or  his 
designee.  If  the  request  is  denied,  the 
grantee  will  be  sent  a  written 
explanation  of  the  reasons  for  the 
denial. 

D.  Changes  in  the  Scope  of  the  Grant 

Major  changes  in  scope,  duration, 
training  methodology,  or  other 
significant  areas  must  be  approved  in 
advance  by  the  Institute.  A  grantee  may 
make  minor  changes  in  methodology, 
approach,  or  other  aspects  of  the  grant 
to  expedite  achievement  of  the  grant's 
objectives  with  subsequent  notification 
of  the  SJI  program  manager. 

E.  Date  Changes 

A  request  to  change  or  extend  the 
grant  period  must  be  made  at  least  30 
days  in  advance  of  the  end  date  of  the 
grant.  A  revised  task  plan  should 
accompany  a  request  for  a  no-cost 
extension  of  the  grant  period,  along  with 
a  revised  budget  if  shins  among  budget 
categories  will  be  needed.  A  request  to 
change  or  extend  the  deadline  for  the 
final  financial  report  or  fiinal  progress 
report  must  be  made  at  least  14  days  in 
advance  of  the  report  deadline  (see 
section  X.L.2.). 

F.  Temporary  Absence  of  the  Profect 
Director 

Whenever  an  absence  of  the  project 
director  is  expected  to  exceed  a 
continuous  period  of  one  month,  the 
plans  for  the  conduct  of  the  project 
director's  duties  during  such  absence 


must  be  approved  in  advance  by  the 
Institute.  This  information  must  be 
provided  in  a  letter  signed  by  an 
authorized  representative  of  the  grantee/ 
subgrantee  at  least  30  days  before  the 
departure  of  the  project  director,  or  as 
soon  as  it  is  known  that  the  project 
director  will  be  absent.  The  grant  may 
be  terminated  if  arrangements  are  not 
approved  in  advance  by  the  Institute. 

G.  Withdrawal  of /Change  in  Project 
Director 

If  the  project  director  relinquishes  or 
expects  to  relinquish  active  direction  of 
the  project,  the  Institute  must  be 
notified  immediately.  In  such  cases,  if 
the  grantee/subgrantee  wishes  to 
terminate  the  project,  the  Institute  will 
forward  procedural  instructions  upon 
notification  of  such  intent.  If  the  grantee 
wishes  to  continue  the  project  under  the 
direction  of  another  individual,  a 
statement  of  the  candidate's 
qualifications  should  be  sent  to  the 
Institute  for  review  and  approval.  The 
grant  may  be  terminated  if  the 
qualifications  of  the  proposed 
individual  are  not  approved  in  advance 
by  the  Institute. 

H.  Transferring  or  Contracting  Out  of 
Grant-Supported  Activities 

No  principal  activity  of  a  grant- 
supported  project  may  be  transferred  or 
contracted  out  to  another  organization 
without  specific  prior  approval  by  the 
Institute.  AU  such  arrangements  must  be 
formalized  in  a  contract  or  other  written 
agreement  between  the  parties  involved. 
Copies  of  the  proposed  contract  or 
agreement  must  be  submitted  for  priat 
approval  of  the  Institute  at  the  earliest 
possible  time.  The  contract  or  agreement 
must  state,  at  a  minimum,  the  activities 
to  be  performed,  the  time  schedule,  the 
policies  and  procedures  to  be  followed, 
the  dollar  limitation  of  the  agreement, 
and  the  cost  principles  to  be  followed  in 
determining  what  costs,  both  direct  and 
indirect,  will  be  allowed.  The  contract 
or  other  written  agreement  must  not 
affect  the  grantee's  ovmall  responsibility 
for  the  direction  of  the  project  and 
accountability  to  the  Institute. 

State  Justice  Ludtnte  Board  of 
Directors 

Robert  A  MillOT,  Chairman,  Chief 

Justice,  Supreme  Court  of  South 

Dakota,  Pierre,  SD 
Joseph  F.  Baca.  Vice-Chairman,  Justice, 

New  Mexico  Supreme  Court,  Santa 

Fe.NM 
Sandra  A.  O'Connor.  Secretary.  States 

Attorney  of  Baltimore  County, 

Towson,  MD 
Terrence  B.  Adamson.  Esq..  Executive 

Committee  Member,  Senior  Vice- 


Presidoat,  The  National  Geographic 

Sodehr.  Washington,  DC 
Robert  N.  Baldwin,  State  Court 

Administrator,  Supreme  Court  of 

Virginia,  Richmond,  VA 
Carlos  R  Garza.  Esq.,  Administrative 

Judge  (ret.),  Vienna,  VA 
Sophia  H.  Hall,  Presiding  Judge, 

Juvenile  Court,  Circuit  Court  of  Cook 

Coimty,  Chicago.  IL 
Tonuny  Jewell,  Lnstrict  Judge, 

Albuquerque,  NM 
Arthur  A.  McGiverin,  Chief  Justice, 

Supreme  Court  of  lowra,  Des  Moines, 

lA 
Keith  McNamara,  Esq.,  McNamara  ft 

McNamara,  Columbus,  OH 
Florence  K.  Murray.  Justice  (ret J, 

Supreme  Court  of  Rhode  Island. 

Providmce,  RI 
David  I.  Tevelin,  Executive  Director  (ex 

officio) 

David  L  TeveUn, 

Executive  IXrector. 

Appendix  A — ReomimnidatiMis  to 
Grant  Wiilen 

Over  the  past  14  years,  Institute  staff  have 
reviewed  approximately  3,800  concept 
papers  and  1,700  applications.  On  the  basis 
of  those  reviews,  inquiries  from  applicants, 
and  the  views  of  the  Board,  the  Institute 
offers  the  following  racommendations  to  help 
potential  applicants  present  wori^able, 
understandable  proposals  that  can  meet  the 
funding  criteria  set  forth  in  this  Guideline. 

The  Institute  suggests  that  applicants  make 
certain  that  they  address  the  questions  and 
issues  set  forth  below  when  preparing  a 
concept  paper  oar  appUcation.  Concept  papers 
and  applications  should,  however,  be 
presented  in  the  formats  specified  in  sections 
VI.  and  Vn.  of  the  Guideline,  respectively. 

1.  What  is  the  subject  or  problem  you  wish 
to  address? 

Describe  the  subject  or  problem  and  how 
it  affects  the  courts  and  the  public.  Discuss 
how  your  approach  will  improve  the 
situation  or  advance  the  state  of  the  art  or 
knowledge,  and  explain  why  it  is  the  most 
appropriate  approach  to  take.  When  statistics 
or  research  findings  are  dtad  to  support  a 
statement  or  position,  the  source  of  the 
citation  should  be  referenced  in  a  footnote  or 
a  reference  list. 

2.  What  do  you  want  to  do? 

Explain  the  goal(s)  of  the  project  in  simple, 
straightforward  terms.  The  goals  should 
describe  the  intended  consequences  or 
expected  overall  effect  of  the  proposed 
project  (e.g.,  to  enable  judges  to  sentence 
drug-abusing  offenders  more  effectively,  or  to 
dispose  of  civil  cases  within  24  months), 
rather  than  the  tasks  or  activities  to  be 
conducted  {e.g.,  hold  three  training  sessions, 
or  install  a  new  computer  system). 

To  the  greatest  extent  possible,  an 
applicant  should  avoid  a  specialized 
vocabulary  that  is  not  readily  understood  by 
the  general  public.  Technical  jargon  does  not 
enhance  a  paper,  nor  does  a  clever  but 
uninformative  title. 

3.  How  will  you  do  it? 
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Descxibe  the  methodology  carefiiUy  so  that 
what  you  propose  to  do  and  how  you  would 
do  it  are  clear.  All  proposed  tasks  should  be 
set  forth  so  that  a  reviewer  can  see  a  logical 
progression  of  tasks,  and  relate  those  tasks 
directly  to  the  accomplishment  of  the 
project's  goal(8).  When  in  doubt  about 
whether  to  provide  a  more  detailed 
explanation  or  to  assume  a  particular  level  of 
knowledge  or  expertise  on  the  part  of  the 
reviewers,  provide;  the  additional 
information.  A  description  of  project  tasks 
also  will  help  identify  necessary  budget 
items.  All  staff  positions  and  project  costs 
should  relate  directly  to  the  tasks  described. 
The  Institute  encourages  applicants  to  attach 
letters  of  cooperation  and  support  from  the 
courts  and  related  agencies  that  will  be 
involved  in  or  directly  affected  by  the 
proposed  project. 

4.  How  will  you  know  it  works? 
Include  an  evaluation  component  that  will 

determine  whether  the  proposed  training, 
procedure,  service,  or  technology 
accomplished  the  objectives  it  was  designed 
to  meet  Concept  papers  and  applications 
should  present  the  criteria  that  will  be  used 
to  evaluate  the  project's  effectiveness; 
identify  program  elements  which  will  require 
further  modification;  and  describe  how  the 
evaluation  will  be  conducted,  when  it  will 
occur  during  the  project  period,  who  will 
conduct  it,  and  what  specific  measures  will 
be  used.  In  most  instances,  the  evaluation 
should  be  conducted  by  persons  not 
connected  with  the  implementation  of  the 
procedure,  training,  service,  or  technique,  or 
the  administration  of  the  project. 

The  Institute  has  also  prepared  a  more 
thorough  list  of  recommendations  to  grant 
writers  r^arding  the  development  of  project 
evaluation  plans.  Those  recommendations 
are  available  from  the  Institute  upon  request 

5.  How  will  others  find  out  about  it? 
Include  a  plan  to  disseminate  the  results  of 

the  training,  research,  or  demonstration 
beyond  the  jurisdictions  and  individuals 
directly  affected  by  the  project.  The  plan 
should  identify  the  specific  methods  which 
will  be  used  to  inform  the  field  about  the 
project,  such  as  the  publication  of  law  review 
or  journal  articles,  or  the  distribution  of  key 
materials.  A  statement  that  a  report  or 
research  findings  "will  be  made  available  to" 
the  field  is  not  sufficient  The  specific  means 
of  distribution  or  dissemination  as  well  as 
the  types  of  recipients  should  be  identified. 
Reproduction  and  dissemination  costs  are 
allowable  budget  itons. 

6.  What  are  the  specific  costs  involved? 
The  budget  in  both  concept  papers  and 

applications  should  be  presented  clearly. 
Major  budget  categories  such  as  personnel, 
benefits,  travel,  supplies,  equipment,  and 
indirect  costs  should  be  identified  separately. 
The  components  of  "Other"  or 
"MisceUaneous"  items  should  be  specified  in 
the  application  budget  narrative,  and  should 
not  include  set-asides  for  undefined 
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contiittencies. 

7.  miat,  if  any,  match  is  being  ofiiBred? 

Courts  and  ottier  units  of  State  and  local 
govemmrat  (not  including  pubUdy- 
supportad  instituticms  of  higher  education) 
are  required  by  the  State  Justice  Institute  Act 
to  contribute  a  match  (cash,  non-caah,  or 


both)  of  at  least  SO  percent  of  the  grant  funds 
requested  bom  the  histitute.  All  other 
applicants  also  are  encoiuraged  to  provide  a 
matching  contribution  to  assist  in  meeting 
the  costs  of  a  project. 

The  match  requirement  works  as  follows: 
If,  for  example,  the  total  cost  of  a  project  is 
anticipated  to  be  $150,000,  a  State  or  local 
court  or  executive  branch  agency  may  request 
up  to  $100,000  from  the  Institute  to 
implement  the  project  The  remaining 
$50,000  (50%  of  the  $100,000  requested  from 
SJI)  must  be  provided  as  match. 

Cash  match  includes  fimds  directly 
contributed  to  the  project  by  the  applicant  or 
by  other  public  or  private  sources.  It  does  not 
include  income  generated  from  tuition  fees  or 
the  sale  of  project  products.  Non-cash  match 
refins  to  in-kind  contributions  by  the 
wplicant,  or  other  public  or  private  sources, 
lois  includes,  for  example,  the  monetary 
value  of  time  contributml  by  existing 
personnel  or  members  of  an  advisory 
committee  (but  not  the  time  spent  by 
participants  in  an  educational  program 
attending  program  sessions).  When  match  is 
offered,  the  nature  of  the  match  (cash  or  in- 
kind)  should  be  explained  and,  at  the 
application  stage,  the  tasks  and  line  items  for 
which  costs  will  be  covered  wholly  or  in  part 
by  match  should  be  specified. 

8.  Which  of  the  two  budget  forms  should 
be  used? 

Section  Vn.A.l.c.  of  the  SJI  Grant 
Guideline  encourages  use  of  the  spreadsheet 
format  of  Form  Cl  if  the  application  requests 
$100,000  or  more.  Form  Cl  also  works  well 
for  projects  with  discrete  tasks,  regardless  of 
the  dollar  value  of  the  project  Form  C,  the 
tabular  format,  is  preferred  for  projects 
lacking  a  niunber  of  discrete  tasks,  or  for 
projects  requiring  less  than  $100,000  of 
Institute  funding.  Generally,  use  the  form 
that  best  lends  itself  to  representing  most 
accurately  the  budget  estimates  for  the 
project. 

9.  How  much  detail  should  be  included  in 
the  budget  narrative? 

The  budget  narrative  of  an  application 
should  provide  the  basis  for  computing  all 
project-related  costs,  as  indicated  in  section 
VII.A.4.  of  the  Guideline.  To  avoid  common 
shortcomings  of  application  budget 
narratives,  applicants  should  include  the 
following  information: 

Personnel  estimates  that  accurately  provide 
the  amoimt  of  time  to  be  spent  by  personnel 
involved  with  the  project  and  the  total 
associated  costs,  including  current  salaries 
for  the  designated  personnel  (e.^.,  Project 
Director,  50%  for  one  year,  annual  salary  of 
$50,000  =  $25,000).  If  salary  costs  ara 
computed  using  an  hourly  or  daily  rate,  the 
annual  salary  and  number  of  hours  or  days 
in  a  work-year  should  be  shown. 

Estimates  for  supplies  and  expenses 
supported  by  a  complete  description  of  the 
supplies  to  be  used,  the  nature  and  extent  of 
printing  to  be  done,  anticipated  telephone 
charges,  and  other  common  expenditures, 
with  the  basis  for  computing  the  estimates 
included  (e.^.,  100  reports  x  75  pages  each  x 
.05/page  =  $375.00).  Supply  and  expense 
estimates  offierod  simply  as  "based  on 
experience"  are  not  sufficient 

In  order  to  expedite  Institute  review  of  the 
budget,  make  a  final  comparison  of  the 


amoimts  listed  in  the  budget  narrative  with 
those  listed  on  the  budget  form.  In  the  rush 
to  complete  all  parts  of  the  application  on 
time,  there  may  be  many  last-minute 
changes;  unfortunately,  when  there  are 
discrepancies  between  the  budget  narrative 
and  this  budget  form  or  the  amount  listed  on 
the  application  cover  sheet,  it  is  not  possible 
for  the  Institute  to  verify  the  amount  of  the 
request.  A  final  check  of  the  numbers  on  the 
form  against  those  in  the  narrative  will 
preclude  such  confusion. 
-  10.  What  travel  regulations  apply  to  the 
budget  estimates? 

Transportation  costs  and  per  diem  rates 
must  comply  with  the  policies  of  the 
applicant  oiganization,  and  a  copy  of  the 
applicant's  travel  policy  should  be  submitted 
as  an  appendix  to  the  appUcation.  If  the 
applicant  does  not  have  a  travel  policy 
established  in  writing,  then  travel  rates  must 
be  consistent  with  those  established  by  the 
Institute  or  the  Federah  Government  (a  copy 
of  the  Institute's  travel  policy  is  available 
upon  request).  Jhe  budget  narrative  should 
state  which  policies  apply  to  the  project. 

The  budget  narrative  also  should  include 
the  estimated  fare,  the  number  of  persons 
traveling,  the  number  of  trips  to  be  taken,  and 
the  length  of  stay.  The  estimated  costs  of 
travel,  lodging,  ground  transportation,  and 
other  subsistence  should  be  listed  and 
explained  separately.  It  is  preferable  for  the 
budget  to  be  based  on  the  actual  costs  of 
traveling  to  and  from  the  project  or  meeting 
sites.  If  the  points  of  origin  or  destination  are 
not  knovina  at  the  time  the  budget  is  prepared, 
an  average  airfare  may  be  used  to  estimate 
the  travel  costs.  For  example,  if  it  is 
anticipated  that  a  project  advisory  committee 
will  include  members  from  around  the 
country,  a  reasonable  airfare  from  a  central 
point  to  the  meeting  site,  or  the  average  of 
airfares  from  each  coast  to  the  meeting  site 
may  be  used.  Applicants  should  arrange 
travel  so  as  to  be  able  to  take  advantage  of 
advance-purchase  price  discounts  whenever 
possible. 

11.  May  grant  funds  be  used  to  purchase 
equipment? 

Generally,  grant  funds  may  be  used  to 
purchase  only  the  equipment  that  is 
necessary  to  demonstrate  a  new  technological 
application  in  a  court,  or  that  is  otherwise 
essential  to  accomplishing  the  objectives  of 
the  project.  The  budget  narrative  must  Ust  the 
equipment  to  be  pui^ased  and  explain  why 
the  equipment  is  necessary  to  the  success  of 
the  project.  Written  prior  approval  is 
required  when  the  amount  of  computer 
hardware  to  be  purchased  or  leased  exceeds 
$10,000,  or  the  software  to  be  purchased 
exceeds  $3,000. 

12.  To  what  extent  may  indirect  costs  be 
included  in  the  budget  estimates? 

It  is  the  policy  of  the  Institute  that  al(  costs 
should  be  budgeted  directly;  however,  if  an 
indirect  cost  rate  has  been  approved  by  a 
Federal  agency  within  the  last  two  years,  an 
indirect  cost  recovery  estimate  may  be 
included  in  the  budget.  A  copy  of  the 
approved  rate  agreement  should  be  submitted 
as  an  appendix  to  the  application. 

If  an  applicant  does  not  have  an  approved 
rate  agreement  and  cannot  budget  directly  for 
all  costs,  an  indirect  cost  rate  proposal 
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should  be  prepared  in  accordance  with 
section  X.I.4.  of  the  GuideUne,  based  on  the 
appUcant's  audited  financial  statements  for 
the  prior  fiscal  year.  (Applicants  lacking  an 
audit  should  budget  all  project  costs 
directly.) 

13.  What  meeting  costs  may  be  covered 
with  grant  funds? 

SJI  grant  funds  may  cover  the  reasonable 
cost  of  meeting  rooms,  necessary  audio- 
visual equipment,  meeting  supplies,  and 
working  meals. 

14.  Does  the  budget  truly  reflect  all  costs 
required  to  complete  the  pro)ect? 

After  preparing  the  program  narrative 
portion  of  the  application,  applicants  may 
find  it  helpful  to  list  all  the  major  tasks  or 
activities  required  by  the  proposed  project, 
including  the  preparation  of  products,  and 
note  the  individual  expenses,  including 
personnel  time,  related  to  each.  This  will 
help  to  ensure  that,  for  all  tasks  described  in 
the  application  [e.g.,  development  of  a 
videotape,  research  site  visits,  distribution  of 
a  final  report),  the  related  costs  appear  in  the 
budget  and  are  explained  correctly  in  the 
budget  narrative. 

Appendix  B — Qnestions  Frequently 
Asked  by  Grantees 

The  Institute's  staff  works  with  grantees  to 
help  assure  the  smooth  operation  of  the 
project  and  compUance  with  the  Guideline. 
On  the  basis  of  monitoring  more  than  1 ,000 
grants,  the  Institute  staff  offers  the  following 
suggestions  to  aid  grantees  in  meeting  the 
administrative  and  substantive  requirements 
of  their  grants. 

1.  After  the  grant  has  been  awarded,  when 
are  the  first  quarterly  reports  due? 

Quarterly  Progress  Reports  and  Financial 
Status  Reports  must  be  submitted  wnthin  30 
days  after  the  end  of  every  calendar  quarter — 
I.e.,  no  later  than  January  30,  April  30,  July 
30,  and  October  3&-^egardles8  of  the 
project's  start  date.  The  reporting  periods 
covered  by  each  quarterly  report  end  30  days 
before  the  respective  deadline  for  the  report. 
When  an  award  period  begins  December  1, 
for  example,  the  first  quarterly  progress 
report  describing  project  activities  between 
December  1  and  December  31  will  be  due  on 
January  30.  A  financial  status  report  should 
be  submitted  even  if  funds  have  not  been 
obligated  or  expended. 

By  documenting  what  has  happened  over 
the  past  three  months,  quarterly  progress 
reports  provide  an  opportunity  for  project 
staff  and  Institute  staff  to  resolve  any 
questions  before  they  become  problems,  and 
make  any  necessary  changes  in  the  project 
time  schedule,  budget  allocations,  etc.  The 
quarterly  progress  report  should  describe 
project  activities,  their  relationship  to  the 
approved  timeline,  and  any  problems 
encountered  and  how  they  were  resolved, 
and  outline  the  tasks  scheduled  for  the 
coming  quarter.  It  is  helpful  to  attach  copies 
of  relevant  memos,  draft  products,  or  other 
requested  information.  An  original  and  one 
copy  of  a  quarterly  progress  report  and 
attachments  should  be  submitted  to  the 
Institute. 

Additional  quarterly  progress  report  or 
financial  status  report  forms  may  be  obtained 
from  the  grantee's  Program  Manager  at  SJI,  or 


photocopies  may  be  made  from  the  supply 
received  with  the  award. 

2.  Do  reporting  requirements  differ  fior 
continuation  and  ongoing  support  grants? 

Recipients  of  continuation  or  ongoing 
support  grants  are  required  to  submit 
quarterly  progress  and  financial  status 
reports  on  the  same  schedule  and  with  the 
same  information  as  recipients  of  grants  for 
single  new  projects. 

A  continuation  grant  and  each  yearly  grant 
under  an  ongoing  support  award  should  be 
considered  as  a  separate  phase  of  the  project 
The  reports  should  be  numbered  on  a  grant 
rather  than  project  basis.  Thus,  the  first 
quarterly  report  filed  imder  a  continuation 
grant  or  a  yearly  increment  of  an  ongoing 
support  award  should  be  designated  as 
number  one,  the  second  as  number  two,  and 
so  on,  through  the  final  progress  and 
financial  status  reports  due  within  90  days 
after  the  end  of  the  grant  period. 

3.  What  information  about  project  activities 
should  be  communicated  to  SJI? 

In  general,  grantees  should  provide  prior 
notice  of  critical  project  events  such  as 
advisory  board  meetings  or  training  sessions 
so  that  the  Institute  Program  Manager  can 
attend,  if  possible.  If  methodological, 
schedule,  staff,  budget  allocations,  or  other 
significant  changes  become  necessary,  the 
grantee  should  contact  the  Program  Manager 
prior  to  implementing  any  of  these  changes, 
so  that  possible  questions  may  be  addreraed 
in  advance.  Questions  concerning  the 
financial  requirements,  quarterly  financial 
reporting,  or  payment  requests  should  be 
addressed  to  the  Institute's  Grants  Financial 
Manager  listed  in  the  award  letter. 

It  is  helpfol  to  include  the  grant  number 
assigned  to  the  award  on  all  correspondence 
to  the  Institute. 

4.  Why  are  special  conditions  attached  to 
the  award  document? 

In  some  instances,  a  list  of  special 
conditions  is  attached  to  the  award 
doctunent.  Special  conditions  may  be 
imposed  to  establish  a  schedule  for  reporting 
certain  key  information,  assure  that  tlra 
Institute  has  an  opportunity  to  offer 
suggestions  at  critical  stages  of  the  project, 
and  provide  reminders  of  some  (but  not 
necessarily  all)  of  the  requirements  contained 
in  the  Oant  Guideline.  Accordingly,  it  is 
important  for  grantees  to  check  the  special 
conditions  carefully  and  discuss  with  their 
Program  Managers  any  questions  or  problems 
they  may  have  wnth  the  conditions.  Most 
concerns  about  timing,  response  time,  and 
the  level  of  detail  required  can  be  resolved 
in  advance  through  a  telephone  conversation. 
The  Institute's  primary  ccmcem  is  to  woik 
with  grantees  to  assure  that  their  projects 
accomplish  their  objectives,  not  to  enforce 
rigid  bureaucratic  requirements.  Howevw,  if 
a  grantee  Coils  to  comply  with  a  special 
condition  or  with  other -grant  requirements, 
the  Institute  may,  after  proper  notice, 
suspend  payment  of  grant  funds  or  terminate 
the  grant 

Sections  K.,  X.,  and  XI.  of  the  Grant 
Guideline  contain  the  Institute's 
administrative  and  finanrinl  requirements. 
Institute  Finance  Division  staff  are  always 
available  to  answer  questions  and  provide 
assistance  regarding  these  provisions. 


5.  What  is  a  (kant  Adjustment? 

A  Grant' Adjustment  is  the  Institute's  form 
for  acknowledging  the  satisfaction  of  special 
conditions,  or  approving  changes  in  grant 
activities,  schedtde,  staffing,  sites,  or  budget 
allocations  requested  by  the  project  director. 
It  also  may  be  used  to  correct  errors  in  grant 
documents  or  deobligate  funds  bom  the 
grant 

6.  What  schedule  should  be  followed  in 
submitting  requests  for  reimbursements  or 
advance  payments? 

Requests  for  reimbursements  or  advance 
pa3rments  may  be  made  at  any  time  after  the 
project  start  date  and  before  the  end  of  the 
90-day  close-out  period.  However,  the 
Institute  follows  the  U.S.  Treasury's  policy 
limiting  advances  to  the  miniimim  amount 
required  to  meet  immediate  cash  needs. 
Given  normal  processing  time,  grantees 
should  not  aaeik  to  draw  dovm  fonds  for 
periods  greater  than  30  days  from  the  date  of 
the  request 

7.  Do  proceduTBt  for  submitting  requests 
for  reimbuiaement  or  advance  payment  differ 
for  continuation  or  ongoing  support  grants? 

The  basic  procedures  are  the  same  for  any 
grant  A  continuation  grant  or  the  yearly 
grant  under  an  ongoing  support  award 
should  be  considned  as  a  separate  phase  of 
the  project.  Payment  requests  should  be 
numbered  on  a  grant  rather  than  a  project 
basis.  The  first  request  for  funds  fivm  a 
continuation  grant  or  a  yearly  increment 
under  an  ongoing  support  award  should  be 
designated  as  numbm  one,  the  second  as 
number  two,  and  so  on  through  the  final 
payment  request  for  that  grant 

8.  It  things  change  during  the  grant  period, 
can  funds  be  reallocated  from  one  budget 
category  to  another? 

The  Institute  recognizes  that  some 
flexibility  is  required  in  implementing  a 
project  design  and  budget  Thus,  grantees 
may  shift  fimds  among  direct  cost  budget 
categories.  When  any  one  reallocation  or  the 
cumulative  total  of  reallocations  is  expected 
to  exceed  five  percent  of  the  approved  project 
budget,  a  grantee  must  specify  the  proposed 
changes,  explain  the  reasons  fior  the  changes, 
and  request  Institute  approval. 

The  same  standard  applies  to  continuation 
and  ongoing  support  grants.  In  addition, 
prior  written  Institute  approval  is  required  to 
shift  leiiovw  funds  from  the  original  aivard 
to  cover  activities  to  be  conducted  under  the 
renewal  award,  or  to  use  rmiewal  grant 
monies  to  cover  costs  incurred  during  the 
original  grant  period. 

9.  What  is  the  90-day  close-out  period? 

Following  the  last  day  of  die  ^raot,  a  90- 
day  period  is  provided  to  allow  for  dl  grant- 
related  bills  to  be  reoeivad  and  posted,  and 
grant  fimds  drawn  down  to  cover  these 
expenses.  No  (^ligations  of  grant  funds  may 
be  incurred  during  this  period.  The  last  day 
on  which  an  expenditure  of  grant  funds  can 
be  obligated  is  the  end  date  of  the  grant 
period.  Similarly,  the  90-day  pertbd  is  not 
intended  as  an  opportunity  to  finish  and 
disseminate  grant  products.  This  should 
occur  before  the  end  of  the  grant  period. 

During  the  90  days  following  the  end  of  the 
awrard  period,  all  monies  that  have  been 
obligated  should  be  expended.  All  payment 
requests  must  be  received  by  the  end  of  the 
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90-day  "close-out-period."  Any  unexpended 
monies  held  by  the  grantee  that  remain  after 
the  90-day  foliow-up  period  must  be  returned 
to  the  Institute.  Any  funds  remaining  in  the 
grant  that  have  not  been  drawn  down  by  the 
grantee  will  be  deobligated. 

10.  Are  funds  granted  by  SJl  "Federal" 
■funds? 

The  State  Justice  Institute  Act  provides 
that,  except  for  purposes  unrelated  to  this 
question,  "the  Institute  shall  not  be 
considered  a  department,  agency,  or 
instrumentality  of  the  Federal  Government." 
42  U.S.C.10704(c)(l).  Because  SJI  receives 
appropriations  from  Congress,  some  grantee 
auditors  have  reported  SJI  grants  funds  as 
"Other  Federal  Assistance."  This 
classification  is  acceptable  to  SJI  but  is  not 
required. 

11.  If  SJI  is  not  a  Federal  Agency,  do  OMB 
circulars  apply  with  respect  to  audits? 

Unless  they  are  inconsistent  with  the 
express  provisions  of  the  SJI  Grant  Guideline, 
Office  of  Management  and  Budget  (OMB) 
Circulars  A-110,  A-21,  A-87.  A-88,  A-102, 
A-122,  A-128  and  A-133  are  incorporated 
into  the  Grant  Guideline  by  reference. 
Because  the  Institute's  enabling  legislation 
specifically  requires  the  Institute  to 
"conduct,  or  require  each  recipient  to 
provide  for,  an  annual  fiscal  audit"  (see  42 
U.S.C.  10711(c)(1)),  the  Grant  Guideline  sets 
forth  options  for  grantees  to  comply  with  this 
statutory  requirement.  (See  Section  X.K.) 

SJI  will  accept  audits  conducted  in 
accordance  with  the  Single  Audit  Act  of  1984 
and  OMB  Circulars  A-128  or  A-133  to  satisfy 
the  annual  fiscal  audit  requirement.  Grantees 
that  are  required  to  undertake  these  audits  in 
conjunction  with  Federal  grants  may  include 
I  SJI  funds  as  part  of  the  audit  even  if  the 
receipt  of  SJI  funds  would  not  require  such 
audits.  This  approach  gives  grantees  an 
option  to  fold  SJI  funds  into  the 
governmental  audit  rathw  than  to  undertake 
^  a  separate  audit  to  satisfy  SJI's  Guideline 
I  requirements. 

I     hi  siun,  educational  and  nonprofit 
organizations  that  receive  payments  from' the 
bistitute  that, are  sufficient  to  meet  the 
applicability  thresholds  of  OMB  Circular  A- 
133  must  have  thefr  annual  audit  conducted 
I  in  accofdance  with  Government  Auditing 
Standards  issued  by  the  Comptroller  General 
of  the  United  States  rather  than  with 
generally  accepted  auditing  standards. 
Grantees  in  this  category  thiat  receive 
amounts  below  the  minimiim  threshold 
referenced  in  Circular  A-133  must  also 
i  submit  an  annual  audit  to  SJI,  but  they  would 
have  the  option  to  conduct  an  audit  of  Oie 
entire  grantee  oiganization  in  accordance 
with  generally  accepted  auditing  standards; 
include  SJI  funds  in  an  audit  of  Federal  funds 
conducted  in  accordance  with  the  Single 
Audit  Act  of  1984  and  OMB  Ciitnilars  A-128 
or  A-133;  or  conduct  an  audit  of  only  the  SJI 
funds  in  accordance  with  generally  acc^ted 
Auditing  standards.  (See  Guideline  section 
pCJC)  Circulars  may  be  obtained  6t>m  OMB 
by  calling  202-395-3080  or  visiting  the  OMB 
jwebsite  at  www.whitehouse.gov/OMB. 

12.  Does  SJI  have  a  CFDA  number? 
I    Auditors  often  request  that  a  grantee 
provide  the  Institute's  Catalog  of  Federal 
Pomestic  Assistance  (CFDA)  number  for 
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guidance  in  conducting  an  audit  in 
accordance  with  Government  Accounting 
Standards. 

Because  SJI  is  not  a  Federal  agency,  it  has 
not  been  issued  such  a  number,  and  there  are 
no  additional  compliance  tests  to  satisfy 
under  the  Institute's  audit  requirements 
beyond  those  of  a  standard  governmental 
audit. 

Moreover,  because  SJI  is  not  a  Federal 
agency,  SJI  funds  should  not  be  aggregated 
with  Federal  funds  to  determine  if  the 
applicability  threshold  of  Circular  A-133  has 
been  reached.  For  example,  if  in  fiscal  year 
1999  grantee  "X"  received  S10,000  in  Federal 
funds  &t)m  a  Department  of  Justice  (DOJ) 
grant  program  and  S20,000  in  grant  funds 
from  SJI,  the  minimum  A-133  threshold 
would  not  be  met.  The  same  distinction 
would  preclude  an  auditor  from  considering 
the  additional  SJI  funds  in  determining  what 
Federal  requirements  apply  to  the  DOJ  funds. 

Grantees  who  are  required  to  satisfy  either 
the  Single  Audit  Act,  OMB  Circulars  A-128 
or  A-133,  and  who  include  SJI  grant  funds 
in  those  audits,  need  to  rememlwr  that 
because  of  its  status  as  a  private  non-profit 
corporation,  SJI  is  not  on  routing  lists  of 
cognizant  Federal  agencies.  Therefore,  the 
grantee  needs  to  submit  a  copy  of  the  audit 
report  prepared  for  such  a  cognizant  Federal 
agency  directly  to  SJI.  The  Institute's  audit 
requirements  may  be  found  in  section  X.K.  of 
the  Grant  Guideline. 

Appendix  C— List  of  State  Contacts 
Regarding  Administration  of  Institute 
&antB  to  State  and  Local  ConrtB 

Mr.  Frank  Gregory,  Administrative  Director, 
Administrative  Office  of  the  Courts,  300 
Dexter  Avenue,  Montgomery,  AL  36104, 
(334)  242-0300. 

Ms.  Stephanie  J.  Cole,  Administrative 
Director  of  the  Courts.  Alaska  Court 
System,  303  K  Street,  Anchorage.  AK 
99501,  (907)  264-0547. 

Mr.  Eliu  F.  Paopao,  Court  Administrator, 
High  Court  of  Amnican  Samoa,  P.O.  Box 
309.  Pago  Pago.  AS  96799,  Oil  (684)  633- 
1150. 

Mr.  David  K.  Byers,  Administrative  Director 
of  the  Courts,  Supreme  Court  of  Arizona. 
1501  West  Washington  Street,  Suite  411, 
Phoenix,  AZ  85007,  (602)  542-9301. 

Mr.  James  D.  Gingeridi,  Director, 
Administrative  Office  of  the  Courts, 
Supreme  Court  of  Arkansas,  Justice 
Building,  Little  Rock,  AR  72201.  (501)  682- 
9400. 

Mr.  William  Q  Vickrey,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  455  Golden  Gate  Avenue,  San 
Francisco,  CA  94102,  (415)  865-4200. 

Honorable  Gerald  (Jerry)  A.  Marroney.  State 
Court  Administrator,  Colorado  Judicial 
Department,  1301  Pennsylvania  Street, 
Suite  300,  Denver,  CO  80203,  (303)  837- 
3668. 

Honorable  Robert  C.  Leuba,  Chief  Court 
Administrator,  Supreme  Cpurt  of 
Connecticut,  231  Capitol  Avenue,  Hartford, 
CT  06106,  (860)  566-4461. 
Michael  E.  McLaughlin,  Depufy  Director, 
Administrative  Office  of  the  Coiuts,  Carvel 
State  Office  Building,  11th  Floor,  820  N. 


French  Street,  Wilmington,  DE  19801, 
(302)  577-8481. 
Ms.  Anne  B.  Wicks,  Acting  Executive  Officer, 
District  of  Columbia  Courts.  500  Indiana 
Avenue,  N.W.,  Suite  1500,  Washington, 
D.C.  20001.  (202)  879-1700. 
Mr.  Kenneth  R.  Palmer,  State  Courts 
Administrator,  Florida  Supreme  Court 
Building,  500  South  Duval  Street, 
Tallahassee.  FL  32399-1900.  (850)  922- 
5081. 
Mr.  Jay  Martin,  Interim  Director. 
Administrative  Office  of  the  Courts.  47 
Trinity  Avenue,  Suite  414,  Atlanta,  GA 
30334,(404)656-5171. 
Mr.  Daniel  J.  Tydingco,  Executive  Officer, 
Supreme  Court  of  Guam,  Guam  Judicial 
Center,  Suite  300,  120  West  O'Brien  Drive, 
Hagatna,  Guam  96910-5174,  Oil  (671) 
475-3278. 
Mr.  Michael  F.  Broderick,  Administrative 
Director  of  the  Courts,  The  Judiciary,  State 
of  Hawaii,  417  S.  King  Street,  Room  206, 
Honolulu,  HI  96813.  (808)  539-4900. 
Ms.  Patricia  Tobias,  Administrative  Director 
of  th^  Courts,  Supreme  Court  Building,  451 
West  State  Street  (Zip  Code  83702),  Post 
Office  Box  83720,  Boise.  ID  83720-0101. 
(208)  334-2246. 
Mr.  Joseph  A.  Schillaci,  Director, 
Administrative  Office  of  the  Illinois  Courts, 
222  N.  LaSalle  Street,  13th  Floor,  Chicago, 
IL  60601,  (312)  793-3250. 
Ms.  Lilia  G.  Judson,  Executive  Director, 
Division  of  State  Court  Administration, 
Indiana  Supreme  Court,  115  W. 
Washington,  Suite  1080,  Indianapolis,  IN 
46204-3417.  (317)  232-2542. 
Mr.  William  J.  O'Brien,  State  Court 
Administrator,  Supreme  Court  of  Iowa, 
State  House,  Des  Moines,  lA  50319,  (515) 
281-5241. 
Dr.  Howard  P.  Schwartz,  Judicial 
Administrator,  Kansas  Judicial  Center,  301 
West  Tenth  Street,  Topeka,  KS  66612,  (785) 
296-4873. 
Ms.  Cicely  Jaracz  Lambert,  Director, 
Administrative  Office  of  the  Courts,  100 
Millcreek  Park,  Frankfort,  KY  40601^230. 
(502)  573-2350. 
Dr.  Hugh  M.  Collins,  Judicial  Administrator, 
Supreme  Court  of  Louisiana,  1555  Poydras 
Street,  Suite  1540,  New  Orleans,  LA 
70112-3701,  (504)  568-5747. 
Mr.  James  T.  Glessner,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  P.O.  Box  4820,  62  Elm  Street, 
Portland,  ME  04112-4820,  (207)  822-0792. 
Mr.  Frank  Broccolina,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  Maryland  Judicial  Center,  580 
Taylor  Avenue,  Annapolis,  MD  21401, 
(410)  260-1290. 
Honorable  Barbara  A.  Dortch-Okara,  Chief 
Justice  for  Administration  and 
Management,  Administrative  Office  of  the 
Trial  Courts,  Two  Center  Plaza,  Fifth  Floor, 
Boston,  MA  02108,  (617)  742-8575. 
Mr.  John  D.  Ferry,  Jr.,  State  Court 
Administrator,  309  N.  Washington  Square, 
Lansing,  MI  48909,  (517)  373-2222 
Ms.  Sue  K.  Dosal,  State  Court  Administrator, 
Supreme  Court  of  Minnesota,  25 
Constitution  Avenue,  St.  Paul,  MN  55155. 
(651)  296-2474 
Mr.  Rick  D.  Patt,  Acting  Director, 
Administrative  Office  of  the  Courts, 
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Supreme  Court  of  Mississippi,  P.O.  Box 
117.  Jackson.  MS  39205,  (601)  354-7408 

Mr.  Michael  L.  Buenger,  State  Court 
Administrator,  Supreme  Court  of  Missouri, 
P.O.  Box  104480,  Jefferson  City,  MO  65110. 
(573)  751-3585 

Mr.  Patrick  A.  Chenovick,  State  Court 

.  Administrator,  Office  of  the  Court 
Administrator,  Supreme  Court  of  Montana, 
Justice  Building,  Room  315, 215  North 
Sanders,  Post  OfBce  Box  203002,  Helena, 
MT  59620-3002,  (406)  444-2621 

Mr.  Joseph  C.  Steele,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts/Probation,  State  Capitol  Building, 
Room  1220,  Post  Office  Box  98910, 
Lincoln,  NE  68509-8910,  (404)  471-3730 

Ms.  Kau^n  Kavatiau,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  Supreme  Court  Building,  201  South 
Carson  Street.  Suite  250,  Carson  City,  NV 
89701-4702,  (775)  684-1717 

Mr.  Donald  Goodnow,  Director, 
Administrative  Office  of  the  Courts,  Two 
Noble  Drive,  Concord,  NH  03301,  (603) 
271-2521 

Honorable  Richard  J.  Williams,  Acting 
Administrative  Director,  Administrative 
Office  of  the  Courts,  Post  Office  Box  037, 
RJH  Justice  Complex,  25  Market  Street, 
Trenton,  NJ  08625,  (609)  292-1747 

Mr.  John  M.  Greacen,  Director, 
Administrative  Office  of  the  Courts,  237 
Don  Caspar,  Room  25,  Sante  Fe,  NM 
87501-2178,  (505)  827-4800 

Honorable  Jonathan  Lippman,  Chief 
Administrative  Judge,  New  York  State 
Unified  Court  System,  Office  of  Court 
Administration,  25  Beaver  Street,  New 
York.  NY  10004,  (212)  428-2100 

Honorable  Thomas  W.  Ross,  Administrative 
Director  of  the  Courts,  North  Carolina 
Administrative  Office  of  the  Courts,  2  East 
Morgan  Street  (Zip  Code  27601),  Post 
Office  Box  2448,  Raleigh,  NC  27602,  (919) 
733-7107 

Mr.  Keithe  E.  Nelson,  State  Court 
Administrator,  Supreme  Court  of  North 
Dakota.  State  Capitol  Building,  600  East 
Boulevard  Avenue,  Dept.  180,  Bismarck, 
ND  58505-0530,  (701)  328-4216 

Ms.  Margarita  M.  Palacios,  Director  of  Court, 
Supreme  Court  of  the  Commonwealth  of 
the  Northern  Mariana  Islands,  P.O.  Box 
2165  CK,  Saipan.  MP  96950,  (670)  235- 
9800 

Mr.  Steven  C.  Hollon,  Administrative 
Director,  Supreme  Court  of  Ohio,  Rhodes 
Office  Tower,  30  East  Broad  Street. 
Columbus.  OH  43266-0419,  (614)  466- 
2653 

Mr.  Howard  W.  Conyers,  Administrative 
Director  of  the  Courts,  1925  N.  Stiles.  Suite 
305,  Oklahoma  Qty,  OK  73105,  (405)  521- 
2450 

Ms.  Kingsley  W.  Click,  State  Court 
Administrator,  Office  of  the  State  Court 
Administrator,  Supreme  Court  Building, 
Salem,  OR  97310,  (503)  986-5900 

Mr.  Zygmont  A.  Pines,  Acting  Court 
Administrator,  Administrative  Office  of 
Pennsylvania  Courts,  Supreme  Court  of 
Pennsylvania,  1515  Market  Street,  Suite 
1414,  Philadelphia,  PA  19102,  (215)  560- 
6337 

Ms.  Mercedes  M.  Bauermeister, 
Administrative  Director  of  the  Courts, 


General  Court  of  Justice,  Office  of  Court 
Administration,  6  Vela  Street,  Post  Office 
Box  190917,  Hato  Rey,  PR  00919,  (787) 
763-3358 

Dr.  Robert  C.  Harrall,  State  Court 
Administrator,  Supreme  Court  of  Rhode 
Island,  250  Benefit  Street,  Providence,  RI 
02903,  (401)  277-3263 

Ms.  Rosalyn  Woodson  Frierson,  Director, 
South  Carolina  Court  Administration,  1015 
Simiter  Street,  Suite  200,  Columbia,  SC 
29201,  (803)  734-1800 

Mr.  Daniel  Schenk,  Acting  State  Court 
Administrator,  Unified  Judicial  System, 
500  East  Capitol  Avenue,  Pierre,  SD  57501, 
(605)  773-3474 

Ms.  Cornelia  A.  Clark,  Director, 
Administrative  Office  of  the  Courts, 
Tennessee  Supreme  Court,  511  Union 
Street,  Suite  600,  Nashville,  TN  37243- 
0607,  (615)  741-2687 

Mr.  Jerry  L.  Benedict,  Admiiustrative 
Director,  Office  of  Court  Administration, 
Tom  C.  Clark  State  Courts  Building,  Post 
Office  Box  12066  (Zip  Code  78711-2066), 
205  West  14th  Street,  Suite  600,  Austin,  TX 
78701,(512)463-1625 

Mr.  Daniel  Becker,  State  Court  Administrator, 
450  South  State,  Post  Office  Box  140241, 
Salt  Lake  City,  UT  84114-0241,  (801)  578- 
3806 

Mr.  Lee  Suskin,  Court  Administrator, 
Supreme  Court  of  Vermont,  109  State 
Street,  Montpelier,  VT  05609-0701,  (802) 
828-3278 

Ms.  Glenda  L.  Lake,  Territorial  Court  of  the 
Virgin  Islands,  P.O.  Box  70,  Charlotte 
Amalie,  St.  Thomas,  Virgin  Islands  00804, 
(340)  774-6680 

Mr.  Robert  N.  Baldwin,  State  Court 
Administrator,  Supreme  Court  of  Virginia, 
100  North  Ninth  Street,  3rd  Floor, 
Richmond,  VA  23219,  (804)  786-6455 

Ms.  Mary  Campbell  McQueen,  State  Court 
Administrator,  Supreme  Court  of 
Washington,  Temple  of  Justice,  P.O.  Box 
41174,  Olympia,  WA  98504-1174,  (360) 
357-2121 

Mr.  James  M.  Albert,  Administrative  Director, 
West  Virginia  Supreme  Court  of  Appeals, 
E-lOO,  State  Capitol  Bldg.,  1900  Kanawha 
Blvd.  East,  Charleston,  WV  2530S-0833. 
(304)  558-0145 

Mr.  J.  Denis  Moran,  Director  of  State  Courts, 
Room  LL2, 119  Martin  Luther  King  Jr. 
Blvd.  (Zip  Code  53703),  Post  Office  Box 
1688,  Madison,  WI  53702,  (608)  266-6828 

Ms.  Holly  A.  Hansen,  State  Court 
Administrator,  Supreme  Court  of 
Wyoming,  Supreme  Court  Building,  2301 
Capital  Avenue,  Cheyenne,  WY  82002, 
(307)  777-7480 

Appendix  D— S)I  libraries:  Designated 
Sites  and  Contacts 

Alabama 

Supreme  Court  Library 

Mr.  Timothy  A.  Lewis,  State  Law  Librarian, 
Alabama  Supreme  Court  Bldg.,  300  Dexter 
Avenue,  Montgomery.  AL  36104,  (334) 
242-4347 

Alaska 

Anchorage  Law  Library 

Ms.  Cynthia  S.  Fellows,  State  Law  Librarian, 
Alaska  State  Court  Law  Library,  820  W. 


Fourth  Ave.,  Anchorage,  AK  99501,  (907) 
264-0583 

Arizona 

State  Law  Library 

Ms.  Gladys  Ann  Wells,  Collection 
Development,  Research  Division,  Arizona 
Dept.  of  Library,  Archives  and  Public 
Records,  State  Law  Library,  1501  W. 
Washington,  Phoenix,  AZ  85007,  (602) 
542-4035 

Arkansas 

Administrative  Office  of  the  Courts 

Mr.  James  D.  Gingerich,  Director, 
Administrative  Office  of  the  Courts, 
Supreme  Court  of  Arkansas,  Justice 
Building,  Little  Rock,  AR  72201,  (501)  682- 
9400 

California 

Administrative  Office  of  the  Courts 

Mr.  William  C.  Vickrey,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  455  Golden  Gate  Avenue,  San 
Francisco,  CA  94102,  (415)  865-4200 

Colorado 

Supreme  Court  Library 

Ms.  Lois  Calvert,  Supreme  Court  Law 
Librarian,  Colorado  State  Judicial  Building, 
2  East  14th  Avenue,  Denver,  CO  80203, 
(303)  837-3720 

Connecticut 

State  Library 

Ms.  Denise  D.  Jemigan,  Head,  Law/ 
Legislative  Reference  Unit,  Connecticut 
State  Library,  Hartford,  CT  06106,  (860) 
566-2516 

Delaware 

Administrative  Office  of  the  Courts 

Mr..Michael  E.  McLaughlin,  Deputy  Director, 
Administrative  Office  of  the  Courts,  Carvel 
State  Office  Building,  820  North  French 
Street,  11th  Floor,  P.O.  Box  8911, 
Wilmington,  DE  19801,  (302)  577-6481 

District  of  Columbia 

Executive  Office,  District  of  Columbia  Courts 

Ms.  Anne  B.  Wicks,  Acting  Executive  Officer, 
District  of  Columbia  Courts,  500  Indiana 
Avenue,  N.W.,  Suite  1500,  Washington, 
D.C.  20001,  (202)  879-1700 

Florida 

Administrative  Office  of  the  Courts 

Mr.  Keimeth  R.  Palmer,  State  Courts 
Administrator,  Florida  Supreme  Court 
Building,  500  South  Duval  Street, 
Tallahassee,  FL  32399-1900,  (850)  922- 
5081 

Georgia 

Administrative  Office  of  the  Courts 

Mr.  Jay  Martin,  Interim  Director, 
Administrative  Office  of  the  Courts,  47 
Trinity  Avenue,  Suite  414,  Atlanta,  GA 
30334,  (404)  656-5171 


Hawaii 

Supreme  Court  Library 

Ms.  Ann  Koto.  State  Law  Librarian,  The 
Supreme  Court  Law  Library,  417  South 
King  St.,  Room  119,  Honolulu,  HI  96813, 
(808)  53»-4965 

Idaho 

AOC  Judicial  Education  Library/State  Law 

I  Library 

Ms.  Beth  Peterson,  State  Law  Librarian.  Idaho 

I I  State  Law  Library,  Supreme  Court 
I       Building,  451  West  State  St.,  Boise,  ID 
I        83720,  (208)  334-3316 

I  \  Blinois 

I    Supreme  Court  Library 

I  {  Ms.  Brenda  Larison,  Supreme  Court  of 
I  i     Illinois  Library,  200  East  Capitol  Avenue, 
I  I      Springfield.  IL  62701-1791,  (217)  782- 
!       2425 

i: 

Indiana 

I  >  Supreme  Court  Library 

j  j  Dennis  Lager,  Supreme  Court  Librarian, 
1      Supreme  Court  Library,  State  House,  Room 
1 ;     316,  Indianapohs,  IN  46204.  (317)  232- 
2557 

I  Jowa 

j  I  Administrative  OfBce  of  the  Court 
!  I  Dr.  Jerry  K.  Beatty,  Executive  Director, 
\      Judicial  Education  &  Planning,  OfBce  of 
the  State  Court  Administrator,  State  Capital 
Building,  Des  Moines,  lA  50319-0001, 
(515)  281-8279 

i  Kansas 

Supreme  Court  Library 

Mr.  Fred  Knecht,  Law  Librarian,  Kansas 
:      Supreme  Court  Library,  301  West  10th 
Street  Topeka.  KS  66612,  (913)  296-3257 

Kentucky 

:  jState  Law  Library 

!  Ms.  Sallie  Howard,  State  Law  Librarian,  State 
j      Law  Library,  State  Capital,  Room  200, 
;      Frankfort.  KY  40601,  (502)  564-4848 

I  Ixjuisiana 

I  State  Law  Library 

Ms.  Carol  Billings,  Director,  Louisiana  Law 
[      Library,  301  Loyola  Avenue,  New  Orleans, 
LA  70112,  (504)  568-5705 

jMia/ne 

State  Law  and  Legislative  Reference  Library 

Ms.  Lynn  E.  Randall,  State  Law  Librarian,  43 

State  House  Station,  Auguste,  ME  04333, 
!  j    (207)  287-1600 

I  hiaryland 

Itate  Law  Library 

Mr.  Michael  S.  Miller.  Director.  Maryland 
Itate  Law  Library,  Court  of  Appeal  Building. 
161  Rowe  Boulevard.  Aimapolis,  MD  21401, 
*10) 260-1430 

Uassacbusetts 

Middlesex  Law  Library 

Ms.  Sandra  Lindheimer.  Librarian.  Middlesex 
Law  Library,  Superior  Court  House,  40 
Thomdike  Street,  Cambridge,  MA  02141, 
(617)494-4148 
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Michigan 

Michigan  Judicial  Institute 

Mr.  Kevin  Bowling,  Director,  Michigan 
Judicial  Institute,  222  Washington  Square 
North,  P.O.  Box  30205,  Lansing,  MI  48909. 
(517)  334-7804 

Minnesota 

State  Law  Library  (Minnesota  Judicial 
Center). 

Mr.  Marvin  R.  Anderson.  State  Law 
Librarian.  Supreme  Court  of  Minnesota,  25 
Constitution  Avenue,  St.  Paul,  MN  55155. 
(612)  297-2084 

Mississippi 

Mississippi  Judicial  College 

Mr.  Leslie  Johnson,  Director,  University  of 
Mississippi,  P.O.  Box  8850,  University,  MS 
38677,  (601)  232-5955 

Montana 

State  Law  Library 

Ms.  Judith  Meadows,  State  Law  Librarian, 
State  Law  Library  of  Montana,  215  Nordi 
Sanders,  Helena.  MT  59620.  (406)  444- 
3660 

Nebraska 

Administrative  Office  of  the  Courts 

Mr.  Joseph  C.  Steele,  State  Court 
Administrator.  Administrative  Office  of  the 
Courts/Probation.  State  Capitol  Building, 
Room  1220.  Post  Office  Box  98910. 
Lincohi,  NE  68509-8910,  (402)  471-2197 

Nevada 

National  Judicial  College 

Clara  Kelly,  Law  Librarian,  National  Judicial 
College,  Judicial  College  Building, 
University  of  Nevada,  Reno,  NV  89550, 
(702)  784-6747 

New  Jersey 

New  Jersey  State  Library 

Marjorie  Garwig,  Supervising  Law  Librarian. 
New  Jersey  State  Law  Library,  185  West 
State  Street,  P.O.  Box  520,  Trenton,  NJ 
08625-0250,  (609)  292-6230 

A/iew  Mexico 

Supreme  Court  Library 

Mr.  Thaddeus  Bejnar,  Librarian,  Supreme 
Court  Library,  Post  Office  Drawer  L,  Santa 
Fe,  NM  87504.  (505)  827-4850 

New  York 

Supreme  Court  Library 

Ms.  Colleen  Stella.  Principal  Law  Librarian. 
New  York  State  Supreme  Court'  Law 
Library.  Onondaga  County  Court  House 
401  Montgomery  Street,  Syracuse,  NY 
13202,  (315)  435-2063 

North  Carolina 

Supreme  Court  Library 

Ms.  Louise  Stafford,  Librarian,  North 
Carolina  Supreme  Court  Library,  P.O.  Box 
28006, 2  East  Moigan  Street,  Raleigh.  NC 
27601.  (919)  733-3425 


North  Dakota 

Supreme  Court  Library 

Ms.  Marcella  Kramer,  Assistant  Law 
Librarian,  Supreme  Court  Law  Library,  600 
East  Boulevard  Avenue,  Dept.  182,  2nd 
Floor,  Judicial  Wing,  Bismarck,  ND  58505- 
0540,  (701)  328-2229 

Northern  Mariana  Islands 

Supreme  Court  of  the  Northern  Mariana 
Islands  Honorable  Miguel  Sablan  Demapan. 
Chief  Justice,  Supreme  Court  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  P.O.  Box  2165  CK,  Saipan,  MP 
969501  (670)  236-9700 

Ohio 

Supreme  Court  Library 

Mr.  Paul  S.  Fu,  Law  Librarian,  Supreme 
Court  Law  Library,  Supreme  Court  of  Ohio, 
30  East  Broad  Street.  Columbus,  OH 
43266-0419,  (614)  466-2044 

Oklahoma 

Administrative  Office  of  the  Courts 

Mr.  Howard  W.  Conyers,  Administrative 
Director  of  the  Courts,  1915  North  Stiles. 
Suite  305.  Oklahoma  Qty.  OK  73105.  (405) 
521-2450 

Oregon 

Administrative  Office  of  the  Courts 
Ms.  Kingsley  W.  Click.  State  Court 
Administrator,  Office  of  the  State  Court 
Administrator,  Supreme  Court  Building, 
Salem,  OR  97310,  (503)  986-5900 

Pennsylvania 

State  Library  of  Pennsylvania 

Ms.  Kathy  Hale.  State  Justice  Depository. 
State  Library  of  Pennsylvania,  Collection 
Management,  Room  G-48  Forum  Building, 
P.O.  Box  1601,  Harrisburg,  PA  17105-1601. 
(717)  787-5718 

Puerto  Rico 

Office  of  Court  Administration 

Alfredo  Rivera-Mendoza,  Esq.,  Director,  Area 
of  Planning  and  Management,  Office  of 
Court  Administration,  P.O.  Box  917.  Hato 
Rey.  PR  00919. 

Rhode  Island 

Roger  Williams  Law  School  Library 

Mr.  Kendall  Svengalis.  Law  Librarian.  Licht 
Judicial  Complex,  250  Benefit  Street, 
Providence,  RI,  (401)  254-4346 

South  Carolina 

Coleman  Karesh  Law  Library  (University  of 
South  Carolina  School  of  Law) 

Mr.  Steve  Hinckley,  Library  Director. 
Coleman  Karesh  Law  Library.  U.S.C.  Law 
Center.  University  of  South  Carolina. 
Columbia.  SC  29208,  (803)  777-5944 

South  Dakota 

State  Law  Library 

Librarian,  500  East  Capitol,  Pierre,  South 
Dakota  57501,  (60S)  773-4898 


53132 


Federal  Register/Vol.  65,  No.  170 /Thursday.  August  31.  2000/Notice8 


Tennessee 

Tennessee  State  Law  Library 

Judge  Cornelia  A.  Clark,  Director, 
Administrative  Office  of  the  Courts, 
Tennessee  Supreme  Court,  511  Union, 
Nashville,  TN  37243-0607,  (615)  741-2687 

Texas 

State  Law  Library 

Ms.  Kay  Schleuter,  Director,  State  Law 
Library.  P.O.  Box  12367.  Austin.  TX  78711, 
(512) 463-1722 

U.S.  Virffn  Islands 

Library  of  the  Territorial  Court  of  the  Virgin 
Islands  (St  Thomas) 

Librarian,  The  Library,  Territorial  Court  of 
the  Virgin  Islands,  Post  Office  Box  70. 
Charlotte  Amalie.  St.  Thomas.  U.S.  Virgin 
Islands  00804 

Utah 

Utah  State  Judicial  Administration  Library 

Ms.  Debbie  Christiansen,  Utah  State  Judicial 
Administration  Library,  Administrative 
Office  of  the  Courts,  450  South  State,  P.O. 
Box  140241.  Salt  Lake  City.  UT  84114- 
0241,  (801)  533-6371 

Vermont 

Supreme  Court  of  Vermont 

Mr.  Lee  Suskin.  Court  Administrator, 
Supreme  Court  of  Vermont,  109  State 
Street,  Montpelier,  VT  05609-0701,  (802) 
828-3278 

Virginia 

Administrative  Office  of  the  Courts 

Mr.  Robert  N.  Baldwin,  State  Court 
Administrator.  Supreme  Court  of  Virginia 
100  North  Ninth  Street,  3rd  Floor, 
Richmond.  VA  23219.  (804)  786-6455 

Washington 

Washington  State  Law  Library 

Ms.  Deborah  Norwood,  State  Law  Librarian. 
Washington  State  Law  Library,  Temple  of 
Justice.  P.O.  Box  40751.  Olympia,  WA 
98504-0751.  (206)  357-2136 

West  Virginia 

Administrative  Office  of  the  Courts 

Mr.  Richard  H.  Rosswuim,  Chief  Deputy. 
West  Virginia  Supreme  Court  of  Appeals. 
State  Capitol  1900  Kanawha.  Charleston. 
WV  25305.  (304)  348-0145 

Wisconsin 

State  Law  Library 

Ms.  Jane  Colwin.  Director  of  Public  Services, 
State  Law  Library,  310  E.  State  Capitol. 
P.O.  Box  7881.  Madison,  WI  53707.  (608) 
261-2340 

Wyoming 

Wyoming  State  Law  Library 

Ms.  Kathy  Carlson.  Law  Librarian,  Wyoming 
State  Law  Library,  Supreme  Court 
Building.  2301  Capitol  Avenue.  Cheyenne, 
WY  82002  (307)  777-7509 


NATIONAL 

American  Judicature  Society 

Ms.  Clara  Wells,  Assistant  for  Information 
and  Library  Services.  180  North  Michigan 
Avenue,  #600,  Chicago.  IL  60601.  (312) 
558-6900. 

Nationa]  Center  for  State  Courts 

Ms.  Peggy  Rogers,  Acquisitions/Serials 
Librarian.  300  Newport  Avenue, 
Williamsburg,  VA  23187-8798,  (804)  253- 
2000 

JERTTT 

Maureen  E.  Coimer,  Ph.D..  Executive 
Director.  (The  JERTTT  Project).  1407  S. 
Harrison.  Suite  330  Nisbet.  East  lj«n«ing, 
MI  48823-5239.  (517)  353-6603.  (517) 
432-3965  (fax),  e-mail:  connerm@msu.edu, 
website:  http://jeritt.msu.edu 

Appendix  E— Dliutrative  List  irfModel 
Curricula 

The  foUowitig  list  includes  examples  of 
model  SJI-supported  curricula  that  State 
judicial  educators  may  wish  to  adapt  for 
presentation  in  education  programs  for 
judges  and  other  court  personnel  with  the 
assistance  of  a  Curriculum  Adaptation  (kant. 
Please  refer  to  section  Vn£.  for  information 
on  submitting  a  letter  application  for  a 
Curriculum  Adaptation  Grant.  A  list  of  all 
SJI-supported  education  projects  is  available 
on  the  SJI  website  (http:// 
www.statejustice.org).  Please  also  check  with 
the  JERTTT  project  (517/353-8603)  or  http:/ 
/ jeritt.msu.edu  and  with  your  State  SJI- 
designated  library  (see  Appendix  D)  for 
information  on  other  SJI-supported  curricula 
that  may  be  appropriate  for  in-State 
adaptation. 

Alternative  Dispute  Resolution 

Judicial  Settlement  Manual  (National 
Judicial  Collie:  SJI-89-089) 

Improving  die  Quality  of  Dispute 
Resolution  (Ohio  State  University  College  of 
Law:  SJI-93-277) 

Comprehensive  ADR  Ciuriculum  for 
Judges  (American  Bar  Association:  SJI-95- 
002) 

Domestic  Violence  and  Custody  Mediation 
(American  Bar  Association:  SJI-9(S-038) 

Court  Coordination 

Bankruptcy  Issues  for  State  Trial  Court 
Judges  (American  Bankruptcy  Institute:  SJI- 
91-027) 

Intermediate  Sanctions  Handbook: 
Experiences  and  Tools  for  Policymakers 
(Center  for  Effective  Public  Policy:  IAA-88- 
NIC-001) 

Regional  Conference  Cookbook:  A  Practical 
Guide  to  Planning  and  Presenting  a  Regional 
Confiarence  on  State-Federal  Judicial 
Relationships  (U.S.  Court  of  Appeals  for  the 
9th  Circuit:  SJI-92-087) 

Bankruptcy  Issum  and  Domestic  Relations 
Cases  (American  Bankruptcy  Institute:  SJI- 
96-175) 

Court  Management 

Managing  Trials  Effectively:  A  Program  for 
State  Trial  Judges  (National  Center  for  State 
Courts/National  Judicial  College:  SJI-87-066/ 
067.  SJI-8»-054/055,  SJI-91-025/026) 


Caseflow  Management  Principles  and 
Practices  (Institute  for  Court  Management/ 
National  Center  for  State  Courts:  S^-87-056) 

A  Manual  for  Workshops  on  Processing 
Felony  Dispositions  in  Limited  Jurisdiction 
Courts  (National  Center  for  State  Courts:  SJI- 
90-052) 

Managerial  Budgeting  in  the  Courts: 
Performance  Appraisal  in  the  Courts; 
Managing  Change  in  the  Courts;  Court 
Automation  Design;  Case  Management  for 
Trial  Judges;  Trial  Court  Performance 
Standards  (Institute  for  Court  Management/ 
National  Center  for  State  Courts:  SJI-91-043) 

Strengthening  Rural  Courts  of  Limited 
Jurisdiction  and  Team  Training  for  Judges 
and  Clerics  (Rural  Justice  Center  SJI-go-014. 
SJI-01-082) 

Intetbranch  Relations  Workshop  (Ohio 
Judicial  Conference:  SJI-92-079) 

Inte^ating  Trial  Management  and 
Caseflow  Managnnent  (Justice  Management 
Institute:  SJI-93-214) 

Leading  Organizational  Change  (California 
Administrative  Office  of  the  Courts:  SJI  04 
068) 

Privacy  Issues  in  Computerized  Court 
Record  Keeping:  An  Instructional  Guide  for 
Judges  and  Judicial  Educators  (National 
Judicial  College:  SJI-94-015) 

Managing  Mass  Tort  Cases  (National 
Judicial  College:  SJI-94-141) 

Employment  RasponsibiUties  of  State 
Court  Judges  (National  Judicial  College:  SJI- 
95-025) 

Dealing  with  the  Common  Law  Courts:  A 
Model  Curriculum  for  Judges  and  Court  Staff 
(Institute  for  Court  Management/National 
Canter  for  SUte  Courts:  SJI-96-159) 

Caseflow  Management  (Justice 
Management  Institute:  SJI-98-041) 

Courts  and  Communities 

A  National  Program  for  Reporting  on  the 
Courts  and  the  Law  (American  Judicature 
Society:  SJI-88-014) 

Victim  Rights  and  the  Judiciary:  A  Training 
and  Implementation  Project  (National 
Organization  for  Victim  Assistance:  SJI-89- 
083) 

National  Guardianship  Monitoring  Prpiect: 
Trainn  and  Trainee's  Manual  (American 
Associaticm  of  Retired  Persons:  SJI-91-013) 

Access  to  Justice:  The  Impartial  Jury  and 
the  Justice  System  and  When  Implementing 
the  Court-Related  Needs  of  Older  People  and 
Persons  with  Disabilities:  An  Instructional 
Guide  (National  Judicial  College:  SJI-91-054) 

You  Are  the  Court  System:  A  Focus  on 
Customer  Service  (Alaska  Court  System:  SJI- 
94-048) 

Serving  the  Public:  A  Curriculum  for  Court 
Employees  (American  Judicature  Society: 
SJI-96-040) 

Courts  and  Their  Communities:  Local 
Planning  and  the  Renewal  of  Public  Trust 
and  CcHifidence:  A  California  Statewide 
Confarance  (Califomia  Administrative  Office 
of  the  Courts:  SJI-8a-008) 

Public  Trust  and  Confidence  in  the  Courts 
(Mid-Atlantic  Association  for  Court 
Management:  SJI-98-208) 

Trial  Court  Judicial  Leadership  Program: 
Judges  and  Court  Administrators  Serving  the 
Courts  and  Community  (National  Center  far' 
SUte  Courts:  SJI-98-268) 


ACA  Nati 
and  Confide 
SJI-99-063) 

Criminal  Pn 


National  Ju 
Violence:  Civ; 


ACA  National  Conference:  Public  Trust 
and  Confidence  (Arizona  Courts  Association: 
SJI-99-063) 

Criminal  Process 

Search  Warrants:  A  Curriculum  Guide  for 
Magistrates  (American  Bar  Association 
Criminal  Justice  Section:  S)I-88-035) 

Diversity,  Values,  and  Attitudes 

Troubled  Families,  Troubled  Judges 
(Brandeis  University:  SJI-89-071) 

The  Crucial  Nature  of  Attitudes  and  Values 
in  Judicial  Education  (National  Council  of 
Juvenile  and  Family  Court  Judges:  SJI-90- 
058) 

Enhancing  Diversity  in  the  Court  and 
Community  (Institute  for  Court  Management/ 
National  Center  for  State  Courts:  SJI-^1-043) 

Cultural  Diversity  Awareness  in  Nebraska 
Courts  from  Native  American  Alternatives  to 
Incarceration  Project  (Nebraska  Urban  Indian 
Health  Coalition:  SJI-93-028) 

Race  Fairness  and  Cultural  Awareness 
Faculty  Development  Workshop  (National 
Judicial  College:  SJI-g3-063) 

A  Videotape  Tndning  Program  in  Ethics 
and  Professional  Conduct  for  Nonjudicial 
Court  Personnel  and  The  Ethics  Fieldbook: 
Tool  For  Trainers  (American  Judicature 
Society:  SJI-g3-068) 

Court  Interpreter  Training  Course  for 
Spanish  Interpreters  (International  Institute 
of  Buffalo:  SJI-93-075) 

Doing  Justice:  Improving  Equality  Before 
the  Law  Through  Literature-Based  Seminars 
for  Judges  and  Court  Personnel  (Brandeis 
University:  SJI-94-019) 

Indian  Welfare  Act;  DefendanU.  Victims, 
and  Witnesses  with  Mental  Retardation 
(National  Judicial  College:  SJI-94-142) 

Multi-Cultural  Training  for  Judges  and 
Court  Personnel  (St.  Petersburg  Jimior 
College:  SJI-95-006) 

Ethical  Standards  for  Judicial  Settlement: 
Developing  a  Judicial  Education  Module 
(American  Judicature  Society:  SJI-95-082) 

Code  of  Ethics  for  the  Court  Employees  of 
California  (California  Administrative  Office 
of  the  Courts:  SJI-95-245) 

Workplace  Sexual  Harassment  Awareness 
and  Prevention  (California  Administrative 
i  Office  of  the  Courts:  SJI-96-089) 
1     Just  Us  On  Justice:  A  Dialogue  on  Diversity 
Issues  Facing  Virginia  Courts  (Virginia 
Supreme  Court:  SJI-96-150) 

When  Bias  Compounds:  Insuring  Equal 
Treatment  for  Women  of  Color  in  the  Courts 
(National  Judicial  Education  Program:  SJl- 
9&-161) 

When  Judges  Speak  Up:  Ethics,  the  Public, 
and  the  Media  (American  Judicature  Society: 
SJI-96-152) 

!  Family  Violence  and  Gender-Related  Violent 
Crime 

National  Judicial  Response  to  Domestic 
Violence:  Civil  and  Criminal  Curricula 
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(Family  Violence  Prevention  Fund:  SJI-e7- 
061,  SJI-B9-070,  SJI-91-055). 

Domestic  Violence:  A  Curriculum  for  Rural 
Courts  (Rural  Justice  Centen  SJl-88-081) 

Judicial  Training  Materials  on  Spousal 
Support;  Judicial  Training  Materials  on  Child 
Custody  and  Visitation  (Women  Judges'  Fund 
for  Justice:  SJI-89-062} 

Judicial  Response  to  Stranger  and 
Nonstranger  Rape  and  Sexual  Assault 
(National  Judicial  Education  Program:  SJI- 
92-003) 

Domestic  Violence  &  Children:  Resolving 
Custody  and  Visitation  Disputes  (Family 
Violence  Prevention  Fund:  SJI-93-255) 

Adjudicating  Allegations  of  Child  Sexual 
Abuse  When  Custody  Is  In  Dispute  (National 
Judicial  Education  Program:  SJ1-95-019) 

Handling  Cases  of  Elder  Abuse: 
Interdisciplinary  Curricula  for  Judges  and 
Court  Staff  (American  Bar  Association:  SJI- 
93-274) 

Health  and  Science 

Environmental  Law  Resource  Handbook 
(University  of  New  Mexico  Institute  for 
Public  Law:  SJI-92-162) 

A  Judge's  Deskbook  on  the  Basic 
Philosophies  and  Methods  of  Science:  Model 
Curriculum  (University  of  Nevada,  Reno:  SJI- 
97-030) 

Judicial  Education  For  Appellate  Court 
Judges 

Career  Writing  Program  for  Appellate 
Judges  (American  Academy  of  Judicial 
Education:  SJI-88-086) 

Civil  and  Criminal  ftocedural  Innovations 
for  Appellate  Courts.(National  Center  for 
State  Courts  SJI-94-002) 

Judicial  Education  Faculty,  and  Program 
Development 

The  Leadership  Institute  in  Judicial 
Education  and  The  Advanced  Leadership 
Institute  in  Judicial  Education  (University  of 
Memphis:  SJI-91-021) 

"Faculty  Development  Instructional 
Program"  from  Curriculum  Review  (National 
Judicial  College:  SJI-91-039) 

Resource  Manual  and  Training  for  Judicial 
Education  Mentors  (National  Association  of 
State  Judicial  Educators:  SJI-95-233) 

Institute  for  Faculty  Excellence  in  Judicial 
Education,  (National  Council  of  Juvenile  and 
Family  Court  Judges:  SJI-96-042) 
, Orientation,  Mentoring,  and  Continuing 
Professional  Education  of  Judges  and  Court 
Personnel 

Legal  Institute  for  Special  and  Limited 
Jurisdictioh  Judges  (National  Judicial  College: 
SJI-89-043,  SJI-91-040) 

Pre-Bench  Training  for  New  Judges 
(American  Judicature  Society:  SJI-90-028] 

A  Unified  Orientation  and  Mentoring 
Program  for  New  Judges  of  All  Arizona  Trial 
Courts  (Arizona  Supreme  Court:  SJ1-9D-078) 


Court  Oi^ganization  and  Structure  (Institute 
for  Court  Management/National  Center  for 
State  Courts:  SJI-91-G43) 

Judicial  Review  of  Administrative  Agency 
Decisions  (National  Judicial  College:  S)I-91- 
080) 

New  Employee  Orientation  Facilitators 
Guide  (Minnesota  Supreme  Court:  SJI-92- 
155) 

Magistrates  Correspondence  Course 
(Alaska  Court  System:  SJI-92-156) 

Computer-Assisted  Instruction  for  Court 
Employees  (Utah  Administrative  OfBce  of  the 
Courts:  SJI-94-012) 

Bench  Trial  Skills  and  Demeanor  An 
Interactive  Manual  (National  Judicial  College: 
SJI 94-058) 

Ethical  Issues  in  the  Election  of  Judges 
(National  Judicial  College:  SJI-94-142) 

Professional  Development  for  Court 
Managers:  Educational  Criteria  in  the  21st 
Century  (National  Association  for  Court 
Management:  SJI-96-148) 

Innovative  Approaches  to  Improving 
Competencies  of  General  Jurisdiction  Judges 
(National  Judicial  College:  SJI-98-001) 

Juveniles  and  Families  in  Court 

Fundamental  Skills  Training  Curriculum 
for  Juvenile  Probation  Officers  (National 
Council  of  Juvenile  and  Family  Court  Judges: 
SjI-90-017) 

Child  Support  Across  State  Lines:  The 
Uniform  Interstate  Family  Support  Act  from 
Uniform  Interstate  Family  Support  Act: 
Development  and  Delivery  of  a  Judicial 
Training  Curriculum  (ABA  Center  on 
Children  and  the  Law:  SJI-94-321) 

Strategic  and  Futures  Plaiming 

Minding  the  Courts  into  the  Twentieth 
Century  (Michigan  Judicial  Institute:  SJI-89- 
029) 

An  Approach  to  Long-Range  Strategic 
Planning  in  the  Courts  (Center  for  Public 
Pohcy  Studies:  SJl-91-045) 

Substance  Abuse 

Effective  Treatment  for  Drug-Involved 
Offenders:  A  Review  &  Synthesis  for  Judges 
and  Court  Personnel  (Education 
Development  Center,  Inc.:  SJl-90-051) 

Good  Times,  Bad  Times:  Drugs,  Youth,  and 
the  Judiciary  (Professional  Development  and 
Training  Center,  Inc.:  SJI-91-095) 

Gaining  Momentum:  A  Model  Curriculum 
for  Drug  Courts  (Florida  Office  of  the  State 
Courts  Administrator  SJI-94-291) 

Judicial  Response  to  Substance  Abuse: 
Children,  Adolescents,  and  Families 
(National  Council  of  Juvenile  and  Family 
Court  Judges:  SJI-95-030) 

MIMQ  COM 
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Appendix  F 


(Form  SI) 

STATE  tfUSnCE  INSTITUTE 

SCHOLARSHIP  APPUCATION 

This  application  does  not  serve  as  a  registration  for  the  course.  Please  contact  the  education  provider. 
APPUCANT  INFORMATION: 

1.  Applicant  Name:  ' 


(Last) 


2.  Position: 


3.  Name  of  Court: 

4.  Address:       


(First) 


Street/P.O.  Box 


(M) 


City 
5.  Telephone  No.  


SUte 
6.  Congressional  District: 


Zip  Code 


PROGRAM  INFORMATION: 

7.  Course  Name:  

8.  Course  Dates:  


9.  Course  Provider: 

10.  Location  Offered: 


ESTIMATED  EXPENSES:  (Please  note,  scholarships  are  Umited  to  tuition  and  transportation 
expenses  to  and  firom  the  site  of  the  course  up  to  a  maximum  of  $1,500.) 


Tviition:  $_ 


Transportation:  $_ 


(Airfare,  train  fare,  or,  if  you  plan  to  drive,  an  amount 
equal  to  the  approximate  distance  and  mileage  rate) 


Amount  Requested:  $_ 


1650  Ring  Street,  Suite  600,  Alexandria,  Virginia  22314   (703)  684-6100 
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Form  SI,  Page  2 


ADDITIONAL  INFORMATION:  PleMe  attach  a  cumnt  reeome  or  professional  summary, 
and  answer  the  foUowing  questions.  (You  may  attach  additional  pages  if  necessary.) 

1.  How  will  taking  this  course  benefit  you,  your  court,  and  the  State's  courts  generaUy? 


Is  there  any  education  or  training  cmrently  available  throu^  your  State  on  this  topic? 


3. 


How  will  you  apply  what  you  have  learned?  Please  include  any  plans  you  may  have  to 
develop^teach  a  course  on  thi^topic  in  your  jurisdiction/State,  provide  in-service  training, 
otherwise  disseminate  what  you  have  learned  to  colleagues. 


or 


4.  Are  State  or  local  funds  available  to  support  your  attendance  at  the  proposed  course?  If  so, 

what  amount(s)  will  be  provided? 


5.  How  long  have  you  served  as  a  judge  or  court  manager? 


6. 


How  long  do  you  anticipate  serving  as  a  judge  or  court  manager,  assuming  reelection 
reappointment? 


or 


7.  What  continuing  professional  education  programs  have  you  attended  in  the  past  year? 

Please  indicate  which  were  mandatory  (M)  and  which  were  non-mandatory  (V). 


STATEMENT  OF  APPLICANTS  COMMITMENT 

If  a  scholarship  is  awarded,  I  will  submit  an  evaluation  of  the  educational  program  to  the 
State  Justice  Institute  and  to  the  Chief  Justice  of  my  State. 


Signature  Date 

Pieaae  return  this  form  and  Form  S-2  to.  StaU  Justice  Institute,  1650  King  Street.  Suite  600.  Alexandria  Virginia  22314 
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(Form  S2) 


I. 


STATE  JUSTICE  INSTITUTE 
SCHOLARSHIP  APPUCATION 


Name  of  Chief  Justice  (or  Chief  Justice's  Designee) 

have  reviewed  the  application  for  a  scholarship  to  attend  the  program  entitled 


prepared  by . 


Name  of  ^plicant 

and  concur  in  its  submission  to  the  State  Justice  Institute.  The  applicant's  participation  in 
the  program  would  benefit  the  State;  the  applicant's  absence  to  attend  the  pr<^am  would 
not  present  an  undue  hardship  to  the  court;  and  receipt  of  a  scholarship  woiild  not  diminish 
the  amount  of  funds  made  available  by  the  State  for  judicial  education. 


Signature 


Name 


TUU 


Date 
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Appendix  G 

Form  E 


STATE  JUSTICE  INSTITUTE 


LINE-ITEM  BUDGET  FORM 

For  Concept  Papers,  Ciirriculum  Adaptation  &  Technical  Assistance  Grant  Requests 


Category 


S«nPimd8 


CashBlatch 


Personnel  $. 

Fringe  Benefits  $. 

Consultant/Contractual 

Travel 

Equipment 

Supplies 

Telephone 

Postage 

Printing/Photocopying      $. 

Audit  $. 

Other  $. 

Indirect  Costs  (%)  $. 


Tn.Kind  Match 

$ 

$ 

$ 

$ 

$ 

$ 


$. 


$. 

$. 
$_ 


TOTAL 


PROJECT  TOTAL 


Financial  assistance  has  been  or  will  be  sou^t  for  ^lis  project  from  the  following  other 
sources: 


*  Concept  papers  requesting  an  accelerated  award.  Curriculum  Adaptation  grant  requests, 
and  Technical  Assistance  grant  requests  should  be  accompanied  by  a  budget  narrative 
explaining  the  basis  for  each  Une-item  hsted  in  the  proposed  budget. 
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Appendix  H 


(Form  B) 


STATE  JUSTICE  INSTITUTE 
Certificate  of  State  Approval 


The 


Name  of  State  Supreme  Court  or  Designated  Agency  or  Council 

has  reviewed  the  application  entitled  .      


prepared  by 


Name  of  Applicant 

approves  its  submission  to  the  State  Justice  Institute,  and 


[  ] 


[  ] 


agrees  to  receive  and  administer  and  be  accountable  for  all  funds 
awarded  by  the  Institute  pursuant  to  the  application. 

designates 


Name  of  Trial  or  Appellate  Court  or  Agency 

as  the  entity  to  receive,  administer,  and  be  actountable  for  all  funds 
awarded  by  the  Institute  pursuant  to  the  application. 


Signature 


Date 


Name 


Title 
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DESTRUCTIONS 


The  State  Justice  Act  requires  that: 

Each  application  for  funding  by  a  State  or  local  court  shall  be  approved,  consistent 
with  State  law,  by  the  State's  Supreme  Coiui;,  or  its  designated  agency  or  council, 
which  shall  receive,  administer,  and  be  accountable  for  all  funds  awarded  by  the 
Institute  to  such  courts.  42  U.S.C.  10705(bX4). 

FORM  B  should  be  signed  by  the  Chief  Judge  or  Chief  Justice  of  the  State  Supreme 
Court,  or  by  the  director  of  tiie  designated  agency  or  chair  of  the  designated  council. 
If  the  designated  agency  or  council  differs  from  l^e  designee  listed  in  Appendix  I  to 
the  State  Justice  Institute  grant  Guideline,  evidence  of  the  new  or  additional 
designation  should  be  attached. 

The  term  "State  Supreme  Court'  refers  to  the  court  of  last  resort  of  a  State. 
"Designated  agency  or  council"  refers  to  the  office  or  judicial  body  which  is 
authorized  under  State  law  or  by  delegation  from  the  State  Supreme  Court  to 
approve  applications  for  funds  and  to  receive,  administer  and  be  accountable  for 
those  funds. 


[FR  Doc.  00-21924  Filed  8-30-00;  8:45  am] 
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Part  m 

Office  of  Personnel 
Management 

Science  and  Technology  (S&T) 
Rehivention  Labofatoiy  Personnel 
Demonstration  Project,  Department  of  the 
Army,  Aviation  Research,  Development, 
and  Engineering  Center  (AVRDEC)  and 
Missile  Research,  Development,  and 
Engineering  Center  (MRDEC);  Notice 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Sctence  and  Technology  (SAT) 
FMnvention  Laboratory  Poraonnal 
Damonstration  Project,  Deparbnent  of 
the  Army,  Aviation  Reeearch, 
Development,  and  Engineering  Center 
(AVRDEC)  and  Miaaile  Reeearch, 
Development,  and  Engineering  Center 
(MRDEC) 

agency:  Office  of  Personnel 
Management  (OPM). 
ACTION:  Notice  of  amendment  of  the 
AVRDEC  and  MRDEC  demonstration 
project  plans  to  merge  the  two  separate 
demonstrations  into  one  project.  The 
resulting  project  is  designated  the  S&T 
Reinvention  Laboratory  Personnel 
Demonstration  Project  at  the  U.S.  Army 
Aviation  &  Missile  Research, 
Development,  and  Engineering  Center 
(AMCOM  RDEC). 
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summary:  5  U.S.C.  4703  authorizes  OPM 
to  conduct  demonstration  projects  that 
experiment  with  new  and  different 
personnel  management  concepts  to 
determine  whether  such  changes  in 
policy  or  procedures  will  result  in 
improved  Federal  personnel 
management. 

Public  Law  103--337,  October  5, 1994, 
permits  the  Department  of  Defense 
(DOD),  with  the  approval  of  OPM,  to 
carry  out  personnel  demonstration 
projects  at  S&T  Reinvention 
Laboratories.  Pursuant  to  5  CFR 
470.315,  this  notice  amends  the 
AVRDEC  and  the  MRDEC  projects  to 
merge  the  separate  demonstrations  into 
one  project. 

Both  demonstration  projects  were 
approved  on  June  27, 1997  and 
implemented  on  September  28, 1997. 
The  formation  of  the  Army  Aviation  and 
Missile  Command  (AMCOM),  a  directed 
BRAC  95  action,  took  place  on  October 
11, 1997.  This  BRAC  action  placed  both 
demonstration  projects  under  the 
organizational  control  of  AMCOM.  The 
demonstration  organizations  (MRDEC 
and  AVRDEC)  were  not  merged  at  the 
formation  of  AMCOM  to  avoid  excessive 
personnel  turbulence  and  to  ensure 
continued  customer  support  during  the 
BRAC  transitions. 

However,  Army  planning  included 
the  eventual  merger  of  the  MRDEC  and 
AVRDEC  after  several  years  of 
operation.  For  this  reason,  the  Federal 
Register  notice  for  both  AVRDEC  and 
MRDEC  included  the  statement  that 
"Successor  organizations  which  may 
result  from  actions  associated  with  the 
1995  Base  Realignment  and^Closure 
Commission  (BRAC)  or  future 
Commissions  will  continue  coverage  in 


the  demonstration  project." 
Headquarters,  U.S.  Army  Materiel 
Command  Permanent  Orders  063-1, 
dated  March  4, 1999,  redesignated  and 
reorganized  the  MRDEC  as  the  AMCOM 
RDEC,  discontinued  the  AVRDEC,  and 
merged  the  AVRDEC  with  the  AMCOM 
RDEC. 

DATES:  This  amendment  to  the  AVRDEC 
and  MRDEC  demonstration  projects  may 
be  implemented  beginning  on  the  date 
of  August  31,2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

AVRDEC:  Mr.  David  Knepper, 
Aviation  Research,  Development,  and 
Engineering  Center,  U.S.  .^my  Aviation 
and  Missile  Command,  ATTN: 
AMSAM-RD,  Redstone  Arsenal. 
Alabama  35898-5000,  phone  256-876- 
1522. 

MRDEC:  Ms.  Lana  Hargrove,  Missile 
Research,  Development,  and 
Engineering  Center,  U.S.  Army  Aviation 
and  Missile  Command,  ATTN: 
AMSAM-RD,  Redstone  Arsenal, 
Alabama  35898-5000,  phone  256-955- 
6734. 

OPM:  Mr.  Gary  Hacker,  U.S.  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Room  7458,  Washington,  DC 
20415,  phone  202-606-2820. 
SUPPLEMENTARY  INFORMATION: 


designates  the  MRDEC  as  the  U.S.  Army 
Aviation  &  Missile  Research, 
Development,  and  Engineering  Center 
(AMCOM  RDEC)  effective  October  1, 
2000,  and  merges  the  AVRDEC  with  the 
newly  established  AMCOM  RDEC. 

Dated:  August  24,  2000. 
Office  of  Personnel  Management. 
Janice  R.  Lachance, 
Director. 


1.  Background 

OPM  approved  and  published  the 
final  plans  in  the  Federal  Register  for 
the  following  S&T  Reinvention 
Laboratory  Demonstration  Projects: 

A.  MRDEC  final  publication  on 
Friday,  June  27, 1997,  Volimie  62, 
Number  124,  Part  IV,  page  34876. 

B.  AVRDEC  final  pubUcation  on 
Friday,  June  27, 1997,  Volume  62, 
Number  124,  Part  V,  page  34905. 

C.  AVRDEC  correction  to  the 
definition  of  competitive  area  and 
publication  on  Monday,  March  8, 1999, 
Volume  64,  Niunber  44,  page  11074. 

D.  Publication  of  an  amendment  to 
include  competitive  examining  and 
Distinguished  Scholastic  Achievement 
Appointment  authorities  as  part  of  the 
AVRDEC  and  the  MRDEC  plans. 
Published  in  the  Federal  Register  on 
Thursday,  March  11, 1999,  Volume  64, 
Number  47.  page  12216. 

The  AVRDEC  and  the  MRDEC 
demonstration  projects  involve 
simplified  job  classification,  pay 
banding,  a  performance-based 
compensation  system,  employee 
development  provisions,  and  modified 
reduction-in-force  procedures. 

2.  Overview 

This  action  is  in  response  to  a  * 
reorganization  directed  by  the  U.S. 
Army  Materiel  Command  that  re- 


I.  Executive  Summaiy 

The  Department  of  the  Army  designed 
the  personnel  demonstration  projects  to 
be  generally  similar  to  the  system  in  use 
at  the  Navy  personnel  demonstration 
known  as  China  Lake.  The  projects  and 
this  amendment  are  built  upon  the 
concepts  of  linking  performance  to  pay 
for  all  covered  positions;  simplifying  the 
paperworic  in  the  processing  of 
classification  and  other  personnel 
actions;  emphasizing  partnerships 
among  management,  employees,  and  the 
union;  and  delegating  authorities  to  line 
managers. 

The  projects  are  beneficial  to  both  the 
AVRDEC  and  the  MRDEC  and  wall  be 
continued.  This  conforms  with  the 
provision  on  successorship  in  the 
Federal  Register,  June  27, 1997,  Volume 
62,  Number  124.  at  page  34881,  section 
HE,  and  at  page  34909,  section  IID,  that 
states,  "Successor  organizations  which 
may  result  from  actions  associated  with 
the  1995  Base  Realignment  and  Closure 
Commission  (BRAC)  or  future 
Commissions  will  continue  coverage  in 
the  demonstration  project."  The 
consolidation  re-designating  the  MRDEC 
and  merging  the  AVRDEC  with  the  new 
AMCOM  RDEC  results  from  1995  BRAC 
actions. 

n.  IntroductiGn 

The  personnel  demonstration  at  the 
merged  AMCOM  RDEC  laboratory  will 
provide  its  managers  the  authority, 
control,  and  flexibility  to  achieve  a 
quality  laboratory  and  quality  products. 
The  successor  project  will  allow  the 
AMCOM  RDEC  to  compete  more 
effectively  for  high-qudity  personnel  , 
and  strengthen  the  manager's  role  in 
personnel  management. 

Basic  provisions  are  imchanged  from 
each  of  the  approved  demonstration 
projects.  Except  as  described  in  section 
in  that  follows,  provisions  of  the 
MRDEC  plan  will  be  foUowed  for  the 
consolidated  AMCOM  RDEC  project. 

Employee  notification  will  be  made 
by  delivery  of  a  copy  of  this  notice. 
Training  for  supervisors  and  employees 
will  be  accomplished  along  with 
implementation. 
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nL  Specific  Pnnriskms 

A.  Participating  Organization 

The  AMCOM  RDEC  wiU  have 
approximately  1,953  employees  covered 
by  the  project,  approximately  1,502 
firom  the  MRDEC  and  approximately  451 
from  the  AVRDEC.  The  majority  of  the 
employees  are  located  at  Redstone 
Arsenal,  Alabama,  with  the  remaining 
employees  located  at  Fort  Rucker, 
Alabama;  Mesa,  Arizona;  Mofiett  Field, 
California;  Eglin  Air  Force  Base.  Florida; 
Orlando,  Florida;  Andover, 
Massachusetts;  Dallas,  Texas;  Fort  Bliss, 
Texas;  Fort  Hood,  Texas;  Fort  Eustis, 
Virginia;  Hampton,  Virginia;  and 
Washington,  DC. 

B.  Occupational  Series  by  Occupational 
Family 

The  AVRDEC  has  the  following 
occupational  series  that  will  be  added  to 
those  in  Appendix  A  of  the  MRDEC 
final  plan  pursuant  to  the  merged 
project. 

Engineers  &  Scientists 

0180  Psychologist  Series  (Engineering 
Research  Psychologist,  Enginewing 
Psychologist) 

0801    General  Engineer  (Human 
Factors  Engineer) 


Technical  and  Business  Support  / 

0018    Safety  &  Occupatioiui  Health 

Management 
0510    Accounting 
0905    General  Attorney 
1035    Public  Affairs 
1060    Photography 
1071    Audio  Vistial  Production 
1084    Visual  Information 
1103    Industrial  Property  Management 

Specialist 
1601    General  Facilities  &  Equipment 
2181    Aircraft  Operation 
General  Support 
0525    Accounting  Technician 
1105    Purchasing 
2102    Transportation  Clerk  and 

Assistant 

C.  Labor  Participation 

Former  AVRDEC  and  former  MRIKC 
employees  are  currently  represented  as 
stated  in  the  Federal  Register,  June  27, 
1997.  Volume  62,  Number  124,  at  page 
34881,  section  IIF.  (The  term  MRDEC  is 
replaced  with  the  torn  AMCOM  RDEC.) 
Currently,  no  union  represents  AMCOM 
RDEC  employees  at  the  Fort  Eustis  and 
Langley,  Virginia,  geographic  locations. 

D.  Performance-Based  Actions 

Former  AVRDEC  and  former  MRDEC 
employees  are  currently  covered  by  the 
provisions  in  the  Federal  Register,  June 


27, 1997,  Volume  62,  Number  124,  at 
pages  34885  and  34886  for  this  topic. 

E.  Calculation  of  Performance  Pay  Pool 
Funds 

The  AMCOM  RDEC  Management  of 
Operations  and  Business  Office,  in 
consultation  with  the  imion(8) 
representing  AMCOM  employees 
covered  by  this  demonstration  project, 
will  calculate  the  total  performance  pay 
pool  funds  and  allocate  them  to  pay 
pools  or  teams  as  appropriate.  This 
allocation,  approveid  by  the  Executive 
Director,  will  be  achieved  early  in  the 
annual  performance  appraisal  cycle. 
These  provisions  replace  the  last 
paragraph  of  section  IBB  (Performance 
Pay  Pool)  in  the  Federal  Register,  June 
27, 1997,  Volume  62,  Number  124,  at 
page  34887. 

F.  Competitive  Areas  ' 

All  positions  included  in  the 
demonstration  project  at  a  specific 
geographic  location  will  be  considered  a 
separate  competitive  area  (exception: 
positions  at  Fort  Eustis  and  Hampton 
(NASA-Langley),  Virginia  wiU  be 
combined  into  one  competitive  area). 

[FR  Doc.  00-22319  Filed  8-30-00;  8:45  am] 
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Environmental 
Protection  Agency 

Solicitation  Notice:  Environmental 
Education  Grants  Program;  Fiscal  Year 
2001;  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6861-4] 

Solicitation  Notice:  Environmental 
Education  Grants  Program;  Fiscal  Year 
2001 

Contents 

Section  I — Overview  and  Deadlines 

Section  II — Eligible  Applicants  and  Activities 

Section  III — Funding  Priorities 

Section  IV — Requirements  for  Proposals  & 

Matching  Funds 
Section  V — Review  and  Selection  Process 
Section  VI — Grantee  Responsibilities 
Section  VII — Resource  Information  &  Mailine 

Ust  * 

Appendices — Federal  Forms  and  Instructions 

Section  I. — Overview  and  Deadlines 

A.  Purpose  of  Solicitation 

This  dociunent  solicits  grant 
proposals  from  education  institutions, 
environmental  and  educational  public 
agencies,  and  not-for-profit 
organizations  to  support  environmental 
education  projects,  as  defined  in  this 
notice.  This  solicitation  notice  contains 
all  the  information  and  forms  necessary 
to  prepare  a  proposal.  If  your  project  is 
selected  as  a  finalist  after  the  evaluation 
process  is  concluded,  EPA  will  provide 
you  with  additional  Federal  forms 
needed  to  process  your  proposal.  These 
grants  require  non-federal  matching 
funds  for  at  least  25%  of  the  total  cost 
of  the  project. 

The  Environmental  Education  Grants 
Program  provides  financial  support  for 
projects  which  design,  demonstrate,  or 
disseminate  environmental  education 
practices,  methods,  or  techniques, 
including  assessing  environmental  and 
ecological  conditions  or  specific 
environmental  issues  or  problems.  This 
program  is  authorized  under  Section  6 
of  the  National  Environmental 
Education  Act  of  1990  (the  Act)  (Pub.  L 
101-619). 

B.  Environmental  Education  versus 
Environmental  Information 

Environmental  Education:  Increases 
pubhc  awareness  and  knowledge  about 
environmental  issues  and  provides  the 
skills  to  make  informed  decisions  and 
take  responsible  actions.  It  does  not 
advocate  a  particular  viewpoint  or 
course  of  action.  It  teaches  individuals 
how  to  weigh  various  sides  of  an  issue 
through  critical  thinlcing  and  it 
enhances  their  own  problem-solving 
skills. 

Envirormiental  Information:  Proposals 
that  simply  disseminate  "information" 
will  not  be  funded.  These  would  be 
projects  that  provide  facts  or  opinions 
about  environmental  issues  or  problems. 
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but  may  not  enhance  critical-thinking, 
problem  solving  or  decision-making 
skills.  Although  information  is  an 
essential  element  of  any  educational 
effort,  environmental  information  is  not, 
by  itself,  environmental  education. 

C.  Due  Date  and  Grant  Schedule 

(1)  Due  Dafe— November  15,  2000. 
This  is  the  postmark  due  date  for  an 
original  proposal  signed  by  an 
authorized  representative  plus  one  copy 
to  be  mailed  to  EPA.  Proposals  mailed 
or  sent  after  this  date  wiU  not  be 
considered  for  funding 

(2)  Rejection  Letters— EPA 
Headquarters  and  10  Regional  Offices 
send  diese  out  at  different  times  as 
determined  by  scheduling  to 
accommodate  review  teams.  Letters  are 
usually  sent  between  April  and  June. 

(3)  Start  Date  for  Projects— ]\iiy  1, 
2001  is  the  earliest  start  date  that 
applicants  should  plan  on  and  enter  on 
their  application  forms  and  timelines. 

D.  Addresses  for  Mailing  Proposals 

Proposals  requesting  over  $25,000  in 
Federal  environmental  education  grant 
funds  must  be  mailed  to  EPA 
Headquarters  in  Washington,  DC; 
proposals  requesting  $25,000  or  less 
must  be  mailed  to  the  EPA  Regional 
Office  where  the  project  takes  place. 
The  Headquarters  address  and  the  list  of 
Regional  Office  mailing  addresses  by 
state  is  included  at  the  end  of  this 
notice. 

E.  Funding  Limits  Per  Proposal 

EPA  anticipates  funding  of  less  than 
$3  million  for  this  annual  grant  cycle, 
subject  to  appropriations  and  the 
availability  of  fimds.  Since 
implementation  of  this  grants  program 
in  1992,  there  has  been  a  great  deal  of 
public  enthusiasm  for  developing 
environmental  education  projects. 
Consequently,  EPA  has  consistenUy 
received  many  more  applications  for 
these  grants  than  can  be  supported  with 
available  funds.  The  competition  for 
grants  is  intense,  especially  at 
Headquarters  which  usually  receives 
about  250  proposals  and  is  able  to  fund 
less  than  5%  of  the  applicants.  Regional 
offices  generally  fund  about  15%  of 
proposals  seeking  over  $5,000  and  more 
than  30%  of  proposals  for  $5,000  or 
less. 

Grants  in  excess  of  $150,000  have 
seldom  been  awarded  through  this 
program.  Although  the  Act  sets  a 
maximum  limit  of  $250,000  in 
environmental  education  grant  funds  for 
any  one  project,  because  of  limited 
funds,  EPA  prefers  to  award  smaller 
grants  to  more  recipients.  Also, 
Congress  requires  that  at  least  25%  of 


available  funds  go  to  small  grants  of 
$5,000  or  less.  In  siunmary,  you  will 
significantly  increase  your  chance  of 
being  funded  if  you  request  $5,000  or 
less  from  a  Regional  Office  or  $100,000 
or  less  fittm  Headquarters. 

Section  n.— Eligible  Applicants  and 
Activities 


F.  Eligible  Applicants 

Any  local  education  agency,  state 
education  or  environmental  agency, 
college  or  imiversity,  not-for-profit 
organization  as  described  in  Section 
501(C)(3)  of  the  Internal  Revenue  Code, 
or  noncommercial  educational 
broadcasting  entity  may  submit  a 
proposal.  "Tribal  education  agencies" 
which  may  also  apply  include  a  school 
or  community  coUege  which  is 
controlled  by  an  Iniuan  tribe,  band,  or 
nation,  which  is  recognized  as  eligible 
for  special  programs  and  services 
provided  by  the  United  States  to  fadians 
because  of  their  status  as  Indians  and 
which  is  not  administered  by  the 
Bureau  of  Indian  Ajffairs.  These  terms 
are  defined  in  Section  3  of  the  Act  and 
40  CFR  47.105. 

Applicant  organizations  must  be 
located  in  the  United  States  and  the 
majority  of  the  educational  activities 
must  take  place  in  the  United  States, 
Canada  and/or  Mexico.  A  teacher's 
school  district,  an  educator's  nonprofit 
organization,  or  a  faculty  member's 
college  or  imiversity  may  apply,  but  an 
individual  teacher,  educator,  or  faculty 
member  may  not.  Tribal  organizations 
also  do  not  qualify  unless  they  meet  the 
criteria  listed  above. 

G.  Multiple  or  Repeat  Proposals 

An  organization  may  submit  more 
than  one  proposal  if  the  proposals  are 
for  difiierent  projects.  No  organization 
will  be  awarded  more  than  one  grant  for 
the  same  project  during  the  same  fiscal 
year.  Applicants  who  received  one  of 
these  grants  in  the  past  may  submit  a 
new  proposal  to  expand  a  previously 
funded  project  or  to  fund  an  entirely 
different  one.  Each  new  proposal  will  be 
evaluated  based  upon  the  spedfic 
criteria  set  forth  in  this  solicitation  and 
in  relation  to  the  other  proposals 
received  in  this  fiscal  year.  Due  to 
limited  resoiurces,  EPA  does  not 
generally  sustain  projects  beyond  the 
initial  grant  period.  This  grant  program 
is  geared  toward  providing  seed  money 
to  initiate  new  projects  or  to  advance 
existing  projects  that  are  "new"  in  some 
way,  such  as  reaching  new  audiences  or 
new  locations.  If  you  have  received  a 
grant  from  this  program  in  the  past,  it 
is  essential  that  you  explain  how  your 
current  proposal  is  "new." 
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H.  Restrictions  on  Cuniculum 
Deve/opment 

EPA  strongly  encourages  ^plicants  to 
denumstrete  or  disseminate  existing 
environmental  educaticm  materials 
(curricula,  training  materials,  activity 
books,  etc.)  rather  than  designing  new 
materials,  because  expetts  indicate  that 
a  significant  amount  of  quality 
educational  materials  have  already  been 
developed  and  are  under-utilized.  EPA 
will  consider  funding  new  materials 
oii/y  where  the  applicant  demonstrates 
that  there  is  a  need,  e.g.,  that  existing 
educational  materials  cannot  be  ad^ted 
well  to  a  particular  local  environmental 
concern  or  audience,  or  existing 
materials  are  not  otherwise  accessible. 
The  applicant  must  specify  wdiat  steps 
they  hove  taken  to  detennine  this  need, 
e.g..  you  may  cite  a  confiarenoe  where 
tlds  need  was  discussed,  the  results  of 
inquiries  made  within  your  community 
or  %rith  various  educational  institutions, 
or  a  research  puier  or  other  published 
document  Further.  EPA  recommends 
the  use  of  a  publication  entitled 
Environmental  Education  Materials: 
Guidelines  for  Excellence  which  was 
developed  in  part  with  EPA  funding. 
These  guidelines  contain 
recommendations  for  developing  and 
selecting  quality  environmental 
education  materials.  On  our  website 
"www.epa.gov/enviroed/resources"  you 
may  view  these  guidelines  and  find 
information  about  ordering  copies. 

I.  Ineligible  Activities 

Environmental  education  fimds 
cannot  be  used  for 

(1)  Technical  training  of 
environmental  management 
professionals; 

(2)  Environmental  "information" 
projects  that  have  no  educational 
component,  as  described  in  Secti(Hi  I 
(B): 

(3)  Lobbying  m  political  activities,  in 
acccMxlance  with  0MB  Circulars  A-21, 
A-87  and  A-122; 

(4)  Non-educational  research  and 
development;  or 

(5)  Construction  projects    EPA  vriU 
not  fund  construction  activities  such  as 
the  acquisition  of  real  property  {e.g., 
buildings)  or  the  construction  or 
modification  of  any  building.  EPA  may, 
however,  fund  activities  sudi  as 
creating  a  nature  trail  or  building  a  bird 
watching  station  as  long  as  these  items 
are  an  integral  part  of  the  environmental 
education  project,  and  the  cost  is  a 
relativefy  small  pwcentage  of  the  total 
amount  of  faderal  funds  requested. 


Sedkn  m^-Fondiiig  Prioritifls 

/.  Educationtd  Priorities 

All  proposals  must  satisfy  the 
definiticm  of  "environmenlal  education" 
under  Section  1(B)  and  also  address  one 
of  the  folloMnng  educational  pricnities. 
Headquarters  will  fund  the  proposals  for 
larger  grants  (ovw  $25,000  in  Federal 
funds)  that  address  any  of  the  top  three 
cateigOTies  listed  below;  and  regional 
offices  will  fund  grants  in  any  of  seven 
categories  listed  below.  The  order  of  the 
list  is  random  and  does  not  indicate  a 
ranking.  Please  read  the  definitions  that 
are  inuuded  in  this  section  to  prevent 
your  application  from  being  rejected  for 
failure  to  correctly  address  a  priority. 

Headquarters  Priorities  (Federal  funds 
in  excess  of  $25,000): 

(1)  Capacity  Building:  Increasing 
capacity  to  develop  and  deliver 
cowdinated  enviromnental  education 
jwograms  across  a  state  or  across 
multiple  states. 

(2)  aducation  Reform:  Utilizing 
environmental  education  as  a  catalyst  to 
advance  state,  local,  or  tribal  education 
reform  goals. 

(3)  Commimity  Issues:  Designing  and 
implementing  model  projects  to  educate 
the  public  about  environmental  issues 
and/or  health  issues  in  their 
communities  through  community-based 
organizatimis  or  through  print,  fUm, 
broadcast,  or  other  media. 

Regional  Office  Priorities  ($25,000  or 
less  in  Federal  funds): 
{1-3)  All  of  the  Above 

(4)  Health:  Educating  teachers, 
students,  parents,  community  leaders, 
or  the  puUic  about  human-l»alth 
threats  from  environmental  pollution, 
especially  as  it  affects  children,  and 
how  to  minimize  human  exposure  to 
preswve  good  health. 

(5)  Teaching  Skills:  Educating 
teachers,  fiaculty.  or  nonformal 
educates  about  environmental  issues  to 
improve  their  environmental  education 
teaching  skills,  e.e.,  through  workshops. 

(6)  Career  Devmopment:  Educating 
students  in  formal  or  nonformal  settings 
about  environmental  issues  to 
encourage  environmental  careers. 

(7)  Environmental  Justice:  Educating 
low-income  or  culturally-diverse 
audiences  about  environmental  issues, 
thereby  advancing  environmental 
justice. 

Definitions:  The  terms  used  above  and 
in  Section  IV  are  defined  as  follows: 

Capacity  Building  refers  to  developing 
effective  leaders  and  organizations  that 
design,  ipiplement,  and  link 
environmental  education  programs 
across  a  state  or  states  to  promote  long- 
term  sustainability  of  the  programs. 
Effective  efforts  address  both  leadership 


and  organizational  needs,  as  well  as 
co(Rdination  to  decrease  fragmentation 
of  effort  and  duplication  across 
programs.  Cocndination  should  involve 
aU  m^or  education  and  environmental 
education  providers  (e.g.  state  education 
and  natural  resource  agencies,  tribal 
education  agencies,  schools  and  school 
districts,  professional  education 
associations,  and  nonprofit  education 
and  environmental  education 
organizations).  Examples  of  capacity 
bidlding  activities  include  identiiying 
and  assessing  needs  and  setting 
priorities;  identifying,  evaluating  and 
linking  programs;  developing  and 
implementing  strategic  plans; 
idnitifying  funding  sources  and 
resources;  facilitating  communication 
and  networking;  promoting  sustained 
professional  devdopment;  and 
sponsoring  leadefship  seminars.  For 
purposes  of  this  definition,  States  and 
tribal  lands  are  equivalent  and  thus 
cqmdty  building  can  take  place 
"across"  either  or  both. 

NoiR  Proposals  must  identify  existiiig 
capacity  building  efforts,  if  any,  and  discuss 
how  the  proposed  project  will  support  these 
efforts. 

Education  Reform  refers  to  state, 
local,  or  tribal  Efforts  to  improve  student 
academic  achievement  Whoe  feasible, 
collabraation  with  private  sector 
providers  of  technology  and  eqmpment 
is  recommended.  Education  reform 
efforts  oftm  focus  on  changes  in 
curriculum,  instruction,  assessment  or 
how  schools  are  organized.  Curriculum 
and  instructional  changes  may  include 
inquiry  and  problem  solving,  real-world 
learning  experiences,  project-based 
learning,  team  building  and  group 
decision-making,  and  interdisciplinary 
study.  Assessment  changes  may  incliide 
developing  content  and  performance 
standards  and  realigning  curriculum 
and  instruction  to  the  new  standards 
and  new  assessments.  School  site 
changes  may  include  creating  magnet 
schools  or  encouraging  parental  and 
community  involvement. 

NotK  All  proposals  must  identify  existing 
educatioDal  improvement  needs  and  goals 
and  discuss  how  the  proposed  project  will 
address  these  needs  and  goals. 

Environmental  issue  is  one  of 
importance  to  the  community,  state,  or 
region  being  targeted  by  the  project,  e.g.. 
one  community  may  have  significant  air 
pollution  problems  which  makes 
teaching  about  human  health  effects 
from  it  and  solutions  to  air  pollution 
important,  while  rapid  development  in 
another  community  may  threaten  a 
nearby  wildlife  habitat,  thus  making 
habitat  or  ecosystem  protection  a  high 
priority  issue. 
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EnvironmentaJ  Justice  refers  to  the  fair 
treatment  of  people  of  all  races, 
cultures,  and  income  with  respect  to  the 
development,  implementation  and 
enforcement  of  environmental  laws, 
regulations,  and  policies.  Fair  treatment 
means  that  no  racial,  ethnic,  or 
socioeconomic  group  should  bear  a 
disproportionate  share  of  the  negative 
environmental  consequences  that  might 
result  from  the  operation  of  industrial, 
municipal,  and  commercial  enterprises 
and  from  the  execution  of  federal,  state, 
local,  and  tribal  programs  and  policies. 

Partnerships  refers  to  the  forming  of  a 
collaborative  working  relationship 
between  two  or  more  organizations  such 
as  governmental  agencies,  not-for-profit 
organizations,  educational  institutions, 
and/or  the  private  sector.  It  may  also 
refer  to  intra-organizational  imions  such 
as  the  science  and  art  departments 
within  a  liniversity  collaborating  on  a 
project. 

Wide  application  refers  to  a  project 
that  targets  a  large  and  diverse  audience 
in  terms  of  numbers  or  demographics;  or 
that  can  serve  as  a  model  program 
elsewhere. 

Section  IV. — ^RequirementB  for 
Proposals  and  Matching  Funds 

K.  Contents  of  Proposal  and  Scoring 

The  proposal  must  contain  two 
standard  federal  forms,  a  work  plan 
with  budget,  and  appendices,  as 
described  below.  Please  follow 
instructions  and  do  not  submit 
additional  items.  EPA  will  make  copies 
of  your  proposal  for  use  by  grant 
reviewers.  Unnecessary  attachments  and 
forms  create  a  paperwork  burden  for  the 
reviewers. 

Federal  Forms:  Application  for 
Federal  Assistance  (SF-424)  and  Budget 
Information  (SF-424A):  The  SF-424  and 
SF-424A  are  required  for  all  fedwal 
grants  and  must  be  submitted  as  part  of 
your  proposal.  These  two  forms,  along 
with  instructions  and  examples,  are 
included  at  the  end  of  this  notice.  Only 
finalists  will  be  asked  to  submit 
additional  federal  forms  needed  to 
process  their  proposal. 

Work  Plan  and  Appendices:  A  work 
plan  describes  yoiu-  proposed  project 
and  your  budget.  Appendices  establish 
your  timeline,  your  qualifications,  and 
your  partnerships  with  other 
organizations,  where  applicable,  hiclude 
all  five  sections  described  below  which 
will  be  evaluated  and  scored  by 
reviewers.  The  highest  possible  score 
p«r  proposal  is  100  points  as  outlined  in 
this  section  and  in  paragraph  (N). 

(1)  Project  Suaunary:  Provide  the 
following  overview  of  your  entire 
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project  in  this  format  and  on  one  page 
only: 

(a)  Organization:  Describe:  (1)  your 
organization,  and  (2)  list  your  key 
partners  for  this  grant,  if  applicable. 
Partnerships  are  encouraged  and 
considered  to  be  a  major  £ictor  in  the 
success  of  projects. 

(b)  Summary  Statement:  Provide  an 
overview  of  your  project  that  explains 
the  concept  and  your  goals  and 
objectives.  This  should  be  a  very  basic 
explanation  in  layman's  terms  to 
provide  a  reviewer  with  an 
understanding  of  the  pmpose  and 
expected  outcome  of  your  educational 
project. 

(c)  Educational  Priority:  Identify 
which  priority  listed  in  Section  IE  you 
will  address,  such  as  education  reform. 
Proposals  may  address  several 
educational  priorities,  however,  EPA 
cautions  against  losing  focus  on 
projects.  Evaluation  panels  often  select 
projects  with  a  clearly  defined  purpose, 
rather  than  projects  that  attempt  to 
address  multiple  priorities  at  ttie 
exi>ense  of  a  quality  outcome. 

(d)  Delivery  Method:  Explain  how  you 
will  reach  your  audience,  such  as 
workshops,  conferences,  interactive 
programs,  etc. 

(e)  Audience:  Describe  the 
demographics  of  yoiu  target  audience 
including  the  munber  and  types  you 
expect  to  reach,  such  as.  teachers, 
students,  specific  grade  levels,  ethnic 
composition,  members  of  the  general 
public,  etc. 

(f)  Costs:  List  the  types  of  activities  for 
which  the  EPA  portion  of  grant  fionds 
will  be  spent. 

The  project  summary  will  be  scored 
on  how  well  you  provide  an  overview 
of  yoxu  entire  project  using  the  fonnat 
and  topics  stated  above. 

Summary — ^Maximum  Score:  10  Points 

(2)  Project  Description:  Describe 
precisely  what  your  project  will 
achieve— why.  how.  when,  with  what, 
and  who  will  benefit.  Explain  each 
aspect  of  your  proposal  in  enough  detail 
to  answer  a  grant  reviewer's  questions. 
This  section  is  intended  to  provide  you 
with  the  flexibility  to  be  creative  and 
does  not  require  any  specific  format  for 
describing  your  project.  However,  you 
should  address  tiie  following  to  ensure 
that  grant  reviewers  can  fully 
comprehend  and  score  yoiu"  project. 
Address  each  criteria  in  any  sequence 
that  best  demonstrates  the  strengths  of 
your  project. 

This  subsection  will  be  scored  on  how 
well  you  design  and  describe  your 
project  and  how  effectively  your  project 
meets  the  following  criteria: 


(a)  Why:  Explain  the  puipose  of  your 
project  and  how  it  will  adcuess  an 
educational  priority  listed  in  Section  EI. 
such  as  education  reform  or  children's 
health;  and  address  an  environmental 
issue,  such  as  clean  air.  ecosystem 
protection,  or  cross-cutting  issues. 
Explain  the  importance  to  your 
community,  state,  or  region.  Specify  if 
the  project  has  the  potential  for  wide 
application,  and/or  can  serve  as  a  model 
for  use  in  other  locations  with  a  similar 
audience. 

(b)  Who:  Explain  who  will  conduct 
the  project;  identify  the  target  audience 
and  demonstrate  an  imderstanding  of 
the  needs  of  that  audience  (including 
cultural  diversity  where  appropriate); 
explain  your  recruitment  plan  to  attract 
your  target  audience;  and  clarify  if  you 
have  incentives  such  as  stipends  or 
continuing  education  credits. 

(c)  How:  Explain  your  strategy, 
objectives,  activities,  delivery  methods, 
and  outcomes  to  establish  for  reviewers 
that  you  have  realistic  gocds  and 
objectives  and  will  use  effective 
methods  to  achieve  them.  Clarify  for  the 
reviewers  how  you  will  complete  all 
basic  steps  frt)m  beginning  to  end.  Do 
not  omit  steps  that  lead  up  to  or  foUow 
the  actual  delivery  methods,  e.g.,  if  you 
plan  to  make  a  presentation  about  your 
project  at  a  local  or  national  conference, 
specify  where. 

(d)  With  What:  Demonstrate  that  the 
project  iises  or  produces  quality 
educational  products  or  methods  that 
teach  critical-thinking,  problem-solving, 
and  decision-making  skills.  (Please  note 
restrictions  on  the  development  of 
curriculum  and  educational  materiab  in 
Section  H.) 

Description — ^Maximum  Score:  40 
Points  (10  Points  for  Each  of  (a)  Throush 
(d))  ^ 

(3)  Project  Evaluation:  Explain  how 
you  will  ensure  that  you  are  meeting  the 
goals  and  objectives  of  your  project. 
Evaluation  plans  may  be  quantitative 
and/or  qualitative  and  may  include,  for 
example,  evaluation  tools,  observation, 
or  outside  consultation. 

The  project  evaluation  will  be  scored 
on  how  well  your  plan  will:  (a)  measure 
the  project's  effectiveness;  and  (b)  apply 
evaluation  data  gathered  during  your 
project  to  strengthen  it 

Evaluation— Maximum  Score:  10  Points 
(5  Points  Each  for  (a)  and  (b)) 

(4)  Budget  and  Timeframe:  Clarify 
how  EPA  funds  and  non-federal 
matching  funds  will  be  used  for  specific 
items  or  activities,  such  as  personnel/ 
salaries,  hinge  benefits,  travel, 
equipment,  supplies,  contract  costs,  and 
indirect  costs.  Include  a  table  which 
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lists  each  major  proposed  activity,  and 
the  amoirnt  of  EPA  funds  and/or 
matching  funds  that  will  be  spent  on 
each  activity.  Smaller  grants  with 
uncomplicated  budgets  may  have  a  table 
that  lists  only  a  few  activities.  Budget 
periods  not  to  exceed  one-year  are 
preferred  by  EPA  for  all  grants  and  are 
mandatory  for  small  grants  of  $5,000  or 
less.  Budget  periods  for  larger  grants 
cannot  exceed  two-years. 

Please  Note  the  following  funding 
restrictions: 

— ^Indirect  costs  may  be  requested 
only  if  your  organization  has  already 
prepared  an  indirect  cost  rate  proposal 
and  has  it  on  file,  subject  to  audit. 

— Funds  for  salaries  and  firinge 
benefits  may  be  requested  only  for  those 
personnel  who  are  directly  involved  in 
implementing  the  proposed  project  and 
whose  salaries  and  fiinge  benefits  are 
directly  related  to  specific  products  or 
outcomes  of  the  proposed  project.  EPA 
strongly  encourages  applicants  to 
request  reasonable  amounts  of  funding 
for  salaries  and  fringe  benefits  to  ensiue 
that  your  proposal  is  competitive. 

— ^EPA  will  not  fund  the  acquisition  of 
real  property  (including  buildings)  or 
the  construction  or  modification  of  any 
building. 

Matching  Funds  Requirement:  Non- 
federal matching  funds  of  at  least  25% 
of  the  total  cost  of  the  project  are 
required,  and  EPA  encourages 
additional  matching  funds  where 
possible.  The  match  may  be  provided  by 
the  applicant  or  a  partner  organization 
or  institution,  and  may  be  provided  in 
cash  or  by  in-kind  contributions  and 
other  non-cash  support  In-kind 
contributions  often  include  salaries  or 
other  verifiable  costs  and  this  value 
must  be  carefully  documented.  In  the 
case  of  salaries,  applicants  may  use 
either  minimum  wage  or  £air  market 
value.  If  the  match  is  provided  by  a 
partnw  organization,  the  applicant  is 
still  respcmsible  for  proper 
accountability  and  documentation.  All 
grants  are  subject  to  Federal  audit. 

Important:  The  matching  non-federal 
share  is  a  percentage  of  the  entire  cost 
of  the  project  For  example,  if  the  75% 
fedoral  portion  is  $10,000.  then  the 
entire  project  should,  at  a  minimum, 
have  a  budget  of  $13,333.  with  the 
recipient  providing  a  contribution  of 
$3,333.  To  assure  that  your  match  is 
sufficient,  simply  divide  the  Federally 
requested  amount  by  three.  Your  match 
must  be  at  least  one-third  of  the 
requested  amount  to  be  sufficient  For  a 
$5,000  EPA  grant  yaai  match  cannot  be 
less  than  $1,667. 

Other  Federal  Funds:  You  may  use 
other  Federal  funds  in  addition  to  those 
provided  by  this  program,  but  not  for 


activities  that  EPA  is  funding.  You  may 
not  use  any  federal  funds  to  meet  any 
part  of  the  required  25%  match 
described  above,  unless  it  is  specifically 
authorized  by  statute.  If  you  have 
already  been  awarded  federal  funds  for 
a  project  for  which  you  are  seeking 
additional  support  from  this  program, 
you  must  indicate  those  funds  in  the 
budget  section  of  the  work  plan.  You 
must  also  identify  the  project  officer, 
agency,  office,  address,  phone  number, 
and  the  amount  of  the  federal  funds. 

This  subsection  will  be  scored  on:  (a) 
how  well  the  budget  information  clearly 
and  accurately  shows  how  funds  will  be 
used;  (b)  whether  the  funding  request  is 
reasonable  given  the  activities  proposed; 
and  (c)  whether  the  funding  provides  a 
good  retimi  on  the  investment 

Budget — ^Maximum  Score:  15  points  (5 
Points  for  each  of  (a)  Through  (c)) 

(5)  Appendices: 

(a)  Tmteline — Include  a  "timeline"  to 
link  your  activities  to  a  clear  project 
schedule  and  indicate  at  what  point 
over  the  months  of  your  budget  period 
each  action,  event,  product, 
development,  etc.  occurs. 

(b)  Key  Personnel — ^Attach  a  one  page 
resume  for  the  key  personnel 
conducting  the  project  (Maximiun  of 
three  resiunes  please). 

(c)  Letters  of  Commitment— If  the 
applicant  organization  has  partners, 
such  as  schools,  state  agencies,  or  other 
organizations,  include  one  page  letters 
of  conunitment  from  partners  explaining 
their  role  in  the  proposed  project  Do 
not  include  letters  of  endorsement  or 
recommendation  or  have  them  mailed 
in  later,  they  will  not  be  considered  in 
evaluating  proposals. 

Please  do  not  submit  other 
appendices  or  attachments  such  as 
video  tapes  or  sample  curricula.  EPA 
may  request  such  items  if  your  proposal 
is  among  the  finalists  under 
consideration  for  funding. 

This  subsection  will  be  scored  based 
upon:  (1)  Whether  the  timeline  clarifies 
the  workplan  and  allows  reviewers  to 
determine  that  the  project  is  well 
thought  out  and  feasible  as  planned;  (2) 
whether  the  key  personnel  are  qualified 
to  implement  the  proposed  project;  and 
(3)  whether  letters  of  commitment  are 
included  (if  partners  are  used)  and  the 
extent  to  which  a  firm  commitment  is 
made. 

Appendices — Maximum  Score:  15 
Points  (5  Points  Each  (a)  Through  (c)) 

(6)  Bonus  Points:  Reviewers  have  the 
flexibility  to  provide  up  to  10  bonus 
points  fm  exceptional  projects  based  on 
the  following  criteria,  (a)  A  maximum  of 
5  bonus  points  for  addressing  an 


educational  priority  or  environmental 
issue  well,  strong  partnerships,  solid 
recruitment  plan  for  teachers  or  other 
target  audience,  creative  use  of 
resoiirces,  innovation,  or  other  strengths 
noted  by  the  reviewers,  (b)  A  maximum 
of  5  bonus  points  for  a  well  explained 
and  easily  read  proposal.  Factors  for 
points  could  include:  clear  and  concise, 
well  organized,  no  unnecessary  jargon, 
or  other  strengths  noted  by  the 
reviewers  who  evaluate  and  compare 
proposals. 

Bonus  Points — Maximiun  Score:  10 
Points  (5  Points  Each  for  (a)  and  (b)) 

L.  Page  Limits 

The  Work  Plan  should  not  exceed  5 
pages.  "One  page"  refers  to  one  side  of 
a  single-spaced  typed  page.  The  pages 
must  be  letter  sizeid  (8  V2  x  11  inches), 
with  margins  at  least  one-half  inch  wide 
and  with  normal  type  size  (10  or  12 
font),  rather  than  extremely  small  type. 
This  page  limit  applies  to  Parts  1,  2,  and 
3  of  the  Work  Plan,  (i.e.,  the  Summary, 
Project  Description,  and  Project 
Evaluation).  Parts  4  and  5  (i.e.  Budget 
and  Appendices)  are  not  included  in 
these  page  limits. 

M.  Submission  Requirements  and 
Copies 

The  applicant  must  submit  one 
original  and  one  copy  of  the  proposal  (a 
signed  SF-424,  an  SF-424A,  a  work 
plan,  a  budget,  and  the  appendices 
listed  above).  Do  not  include  other 
attachments  such  as  cover  letters,  tables 
of  contents,  additional  federal  forms  or 
appendices  other  than  those  listed 
above.  Grant  reviewers  often  lower 
scores  on  proposals  for  failure  to  follow 
instructions.  The  SF-^24  should  be  the 
first  page  of  your  proposal  and  must  be 
signed  by  a  person  authorized  to  receive 
funds.  Blue  ink  for  signatiu«s  is 
preferred.  Proposals  must  be 
reproducible;  they  should  not  be  boxmd. 
They  should  be  stapled  or  clipped  once 
in  the  upper  left  hand  comer,  on  white 
paper,  and  with  page  numbers.  Mailing 
addresses  for  submission  of  proposals 
are  listed  at  the  end  of  this  document. 

Section  V. — Review  and  Selection 


N.  Proposal  Review 

Proposals  submitted  to  EPA 
headquarters  and  regional  offices  will  be 
evaluated  using  the  same  criteria,  as 
defined  here  and  in  Section  IV  of  this 
solicitation.  Proposals  will  be  reviewed 
in  two  phases — the  screening  phase  and 
the  evaluation  phase.  During  tiie 
screening  phase,  proposals  will  be 
reviewed  to  determine  whether  they 
meet  the  basic  requirements  of  this 
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docmnent.  Only  those  proposals  which 
meet  all  of  the  basic  requirements  will 
enter  the  full  evaluation  phase  of  the 
review  process.  During  the  evaluation 
phase,  proposals  will  be  evaluated 
based  upon  the  quality  of  their  work 
plans.  Reviewers  conducting  the 
screening  and  evaluation  phases  of  the 
review  process  will  include  EPA 
officials  and  external  environmental 
educators  approved  by  EPA.  At  the 
conclusion  of  the  evaluation  phase,  the 
reviewers  will  score  work  plans  based 
upon  the  scoring  system  described  in 
more  detail  in  Section  IV.  In  summary, 
the  maximum  score  of  100  points  can  be 
reached  as  follows: 

(1)  Project  Summary— 10  Points 

(2)  Project  Description — 40  Points 

(3)  Project  Evaluation — 10  Points 

(4)  Budget— 15  Points 

(5)  Appendices — 15  Points 

(6)  Bonus  Points — 10  Points  (Only  for 
outstanding  proposals) 

O.  Final  Selections 

After  individual  projects  are 
evaluated  and  scored  by  reviewers,  as 
described  under  Section  IV,  EPA 
officials  in  the  regions  and  at 
headquarters  will  select  a  diverse  range 
of  finalists  from  the  highest  ranking 
proposals.  In  making  the  final 
selections,  EPA  will  take  into  account 
the  following: 

(1)  Effectiveness  of  collaborative 
activities  and  partnerships,  as  needed  to 
successfully  develop  or  implement  the 
project; 

(2)  Environmental  and  educational 
importance  of  the  activity  or  product; 

(3)  Effectiveness  of  the  delivery 
mechanism  (i.e.,  workshop,  conference, 
etc.): 

(4)  Cost  effectiveness  of  the  proposal; 
and 

(5)  Geographic  distribution  of 
projects. 

P.  Notification  to  Applicants 

Applicants  will  receive  a 
confirmation  that  EPA  has  received 
their  proposal  once  EPA  has  received  all 
proposals  and  entered  them  into  a 
computerized  database,  usually  within 
two  months  of  receipt.  EPA  will  contact 
finalists  no  later  than  early  summer  to 
request  additional  federal  forms  and 
other  items  as  recommended  by 
reviewers. 

Section  VI. — Grantees  Responsibilities 

Q.  Responsible  Officials 

The  Act  reqiiires  that  projects  be 
performed  by  the  applicant  or  by  a 
person  satisfactory  to  the  applicant  and 
EPA.  All  proposals  must  identify  any 
person  other  than  the  applicant  who 


will  assist  in  carrying  out  the  project. 
These  individuals  are  responsible  for 
receiving  the  grant  award  agreement - 
bom  EPA  and  ensiuing  that  all  grant 
conditions  are  satisfied.  Recipients  are 
responsible  for  the  successful 
completion  of  the  project. 

R.  Incurring  Costs 

Grant  recipients  may  begin  incurring 
costs  on  the  start  date  identified  in  the 
EPA  grant  award  agreement.  Activities 
must  be  completed  and  funds  spent 
within  the  time  fi^mes  specified  in  the 
document. 

S.  Reports  and  Work  Products 

Specific  financial  and  other  reporting 
requirements  will  be  identified  in  the 
EPA  grant  award  agreement.  Grant 
recipients  receiving  more  than  $100,000 
from  EPA  will  be  required  to  submit 
formal  semi-annual  progress  reports; 
and  grantees  for  less  may  be  required  to 
submit  brief  semi-annual  reports.  Grant 
recipients  will  submit  two  copies  of 
their  final  report  and  two  copies  of  all 
work  products  to  the  EPA  project  officer 
within  90  days  after  the  expiration  of 
the  budget  period.  This  report  will  be 
accepted  as  the  fiinal  requirement  unless 
the  EPA  project  officer  notifies  you  that 
changes  must  be  made. 

Section  Vn. — ^Resource  Information 
and  Mailing  List 

T.  Internet:  wvyw.epa.gov/enviroed 

Resources:  Please  visit  our  website 
where  you  can  view  and  download  this 
solicitation  notice,  tips  for  developing 
successful  grant  applications, 
descriptions  of  projects  funded  imder 
this  program  by  state,  and  other 
education  links  and  resource  materials. 
The  "Excellence  in  EE"  series  of 
publications  listed  there  includes 
guidelines  for:  developing  and 
evaluating  educational  materials;  the 
initial  preparation  of  environmental 
educators;  and  using  environmental 
education  in  grades  K-12  to  support 
state  and  local  education  reform  goals. 
In  addition,  a  tutorial  for  grant 
applicants  is  available  at:  Hww.epa.gov/ 
seahome/grants/src/granthtm 

Forms:  If  you  receive  this  solicitation 
electronically  and  if  the  standard  federal 
forms  for  Application  (SF-424)  and 
Budget  (SF-424A)  cannot  be  printed  by 
your  equipment,  you  may  locate  them 
the  following  ways  (but  please  read  our 
instructions  which  have  been  modified 
for  this  grant  program):  The  Federal 
Register  in  which  this  document  is 
published  contains  the  forms  and  is 
available  to  be  copied  at  many  public 
libraries;  many  federal  offices  use  the 
forms  and  have  copies  available;  or  you 


may  call  or  write  the  appropriate  EPA 
office  listed  at  the  end  of  this  document. 

U.  Other  Funding 

Please  note  that  this  is  a  very 
competitive  grants  program.  Limited 
funding  is  available  and  many  grant 
applications  are  expected  to  be  received, 
llierefore,  EPA  cannot  fund  all 
applications.  If  your  project  is  not 
funded,  you  may  wish  to  review  a 
listing  of  other  EPA  grant  programs  in 
the  Catalog  of  Federal  Domestic 
Assistance.  TTiis  publication  is  available 
at  local  libraries,  colleges,  and 
universities. 

V.  Regulatory  References 

The  Environmental  Education  Grant 
Program  Regulations,  published  in  the 
Federal  Register  on  Miarch  9, 1992, 
provides  additional  information  on 
EPA's  administration  of  this  program 
(57  FR  8390;  Title  40  CFR,  part  47  or  40 
CFR  part  47).  Also.  EPA's  general 
assistance  regulations  at  40  CFR  part  31 
applies  to  state,  local,  and  Indian  tribal 
governments  and  40  CFR  part  30  applies 
to  all  other  applicants  such  as  nonprofit 
organizations. 

W.  Classification  of  Notice 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804  (2). 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in 
this  solicitation  under  the  provisions  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  number  2030-0006. 

X.  Mailing  List  for  Year  2002 
Environmental  Education  Grants 

EPA  develops  an  entirely  new  mailing 
list  for  the  grants  program  each  year. 
The  Fiscal  Year  2002  mailing  list  will 
automatically  include  all  applicants 
who  submit  proposals  for  a  FY  2001 
grant  and  anyone  who  specifically 
requests  the  next  Solicitation  Notice.  If 
you  do  not  submit  a  proposal  for  the 
year  2001  and  wish  to  be  added  to  our 
future  mailing  list,  mail  your  request — 
please  do  not  telephone— «dong  with 
your  name,  organization,  address,  and 
phone  nimiber  to:  Environmental 
Education  Grant  Program  (Year  2002), 
EPA  Office  of  Environmental  Education, 
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(1704  A),  1200  Pemuylvania  Avenue, 
NW.  Washington.  D.C.  20460. 

Dated:  August  25,  2000. 
John  Kasper, 

Acting  Deputy  Associate  Administrator, 
Office  of  Communications,  Education,  and 
Media  Relations. 

Mailing  AddraHes  and  InfiDnnation 

Applicants  who  need  more 
infonnation  about  this  grant  program  or 
clarification  about  spedfic  requirements 
in  this  Solicitation  Notice,  may  contact 
the  Environmental  Education  Office  in 
Washington,  D.C.  for  grant  requests  of 
more  than  $25,000  or  their  EPA  regional 
office  for  grant  requests  of  $25,000  or 
less. 

U.S.  EPA  Headquarten— For  Proposals 
Requesting  More  Than  $25,000  From 
EPA 

Mail  proposals  to:  Environmental 
Education  Grant  Program,  Office  of 
Enviroiunental  Education  (1704  A), 
1200  Peimsylvania  Avenue,  NW, 
Washington,  D.C.  20460. 

Information:  Diane  Boger  and  Sheri 
Jojoldan,  (202)  260-6619. 

U.S.  EPA  Regional  Offices— For 
Proposals  Requesting  $25,000  or  Less 

Mail  the  proposal  to  the  Regional 
Office  where  the  project  will  take  place, 
rather  than  where  the  applicant  is 
located,  if  these  locations  are  different 

EPA  Region  I— CT.  ME.  MA,  NH,  RI,  VT 

Mail  proposals  to:  U.S.  EPA,  Region  I, 
Enviro  Education  Grants  (MGM),  1 
Congress  Street,  Suite  1100,  Boston,  MA 
02114. 

Hand-deliver  to:  10th  Floor  Mail 
Room,  Boston,  MA  (M-F  8am-4pm). 

Information:  Kristen  Conroy,  (617) 
918-1069. 

EPA  R^on  n— NJ,  NY,  PR,  VI 

Mail  proposals  to:  U.S.  EPA,  Region 
n,  Enviro  Education  Grants,  Grants  and 
Contracts  Management  Branch,  290 
Broadway,  27th  Floor,  New  York,  NY 
10007-1866. 

Information:  Teresa  Ippolito.  (212) 
637-3671. 

EPA  Region  ID-^X:.  DE.  MD,  PA.  VA. 
WV 

Mail  proposals  to:  U.S.  EPA.  Region 
m.  Enviro  Education  Grants,  (kants 
Management  Section  (3PM70).  1650 
Arch  Street.  Philadelphia.  PA  19103- 
2029. 

Information:  Nto  Ides.  (215)  814- 
5546. 

EPA  R^on  IV— AL.  FL.  GA.  KY.  MS. 
NC,  SC.  TN 

Mail  proposals  to:  U.S.  EPA.  Region 
IV,  Enviro  Education  Grants,  Office  of 


Extonal  AfCairs,  61  Forsyth  Street,  S.W., 
Atlanta,  GA  30303. 

Information:  Benjamin  Blair,  (404) 
562-8321. 

EPA  Region  V— IL,  IN,  MI,  MN,  OH,  WI 

Mail  proposals  to:  U.S.  EPA,  Region 

V,  Enviro  Education  Grants,  (kants 
Management  Section  (MC-IOJ),  77  West 
Jackson  Boidevard,  Chicago,  EL  60604. 

Information:  Megan  Gavin,  (312)  353- 
5282. 

Region  VI— AR,  LA,  NM,  OK,  TX 

Mail  proposals  to:  U.S.  EPA  Regfon 

VI,  Enviro  Education  Grants  (6XA),  1445 
Ross  Avenue,  Dallas,  TX  75202. 

biformation:  Jo  Taylor,  (214)  665- 
2204. 

Region  Vn—IA,  KS,  MO,  NE 

Mail  proposal  to:  U.S.  EPA.  Region 
vn.  Enviro  Education  Grants.  Office  of 
External  Programs,  901  N.  5th  Street, 
Kansas  Qty,  KS  66101. 

Information:  Denise  Morrison,  (913) 
551-7402. 

Region  VHI— CO,  MT,  ND.  SD,  UT,  WY 

Mail  proposals  to:  U.S.  EPA,  Region 
Vm.  Enviro  Education  Grants,  999  18th 
Street  (80C),  Denver.  CO  80202-2466. 

Information:  Cece  Forget.  (303)  312- 
6605. 

Region  K— AZ.  CA.  HI.  NV.  American 
Samoa.  Guam.  Northern  Marianas 

Mail  proposals  to:  U.S.  EPA,  Region 
DC,  Enviro  Education  &ants,  Commim. 
&  Gov't  Relations  (OGR-3),  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 

Information:  Stacey  Benfer.  (415)  744- 
1161. 

Region  X— AK.  ID.  OR.  WA 

Mail  proposals  to:  U.S.  EPA,  Region 
X,  Enviro  Education  Grants,  Public 
Environmental  Resource  Center,  1200 
Sixth  Avenue  (EXA-124),  Seattle,  WA 
98101 

Infonnation:  Sally  Hanft,  (800)  424- 
4372,  (206)  553-1207. 

InstnicticHis  for  the  SF  424-^iiilication 

This  is  a  standard  Federal  form  to  be 
used  by  applicants  as  a  required  face 
sheet  for  Uie  Environmental  Education 
Grants  Program.  These  instructions  have 
been  modified  for  this  program  only  and 
do  not  apply  to  any  other  Federal 
program. 

1.  Check  the  box  marked  "Non- 
Construction"  under  "Application." 

2.  Date  application  submitted  to 
Fedraal  a^ncy  (or  State  if  applicable)  ft 
applicant's  control  number  (if 
applicable). 

3.  State  use  only  (if  applicable). 


4.  If  you  are  currently  funded  for  a 
related  project,  enter  present  Fedwal 
identifier  number.  If  not,  leave  blank. 

5.  Legal  name  of  applicant 
organization,  name  of  primary 
organizational  unit  which  will 
undertake  the  grant  activity,  complete 
address  of  the  applicant  organization, 
and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to 
this  application. 

6.  Eniet  Employer  Identification 
Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service.  You  can 
obtain  this  number  from  your  payroll 
office.  It  is  the  same  Federal 
Identification  Niunber  which  appears  on 
W-2  forms.  If  yotu  organization  does 
not  have  a  number,  you  may  obtain  one 
by  calling  the  Taxpayer  Services 
ntunber  for  the  IRS. 

7.  Enter  the  ^propriate  letter  in  the 
space  provided. 

8.  check  the  box  marked  "new"  since 
all  proposals  must  be  for  new  projects. 

9.  Enter  U.S.  Environmental 
Protection  Agency. 

10.  Enter  66.951  Environmental 
Education  Grants  Program. 

1 1 .  Enter  a  brief  descriptive  tide  of  the 
project 

12.  List  only  the  largest  areas  affected 
by  the  project  (e.g..  State,  coimties, 
cities). 

13.  Self-explanatory  (see  Section  IV, 
K4  in  Solicitation  Notice). 

14.  In  (a)  list  the  Congressional 
District  where  the  applicant 
organization  is  located;  and  in  (b)  any 
District(s)  afiiected  by  the  program  or 
project  If  yoiu  project  covers  many 
areas,  sevmal  congressional  districts 
will  be  listed.  If  it  covers'the  entire 
state,  simply  put  in  STATEWIDE.  If  you 
are  not  sure  uraut  the  congressional 
district,  call  the  County  Voter 
Registration  Department. 

15.  Amount  requested  or  to  be 
contributed  during  the  funding/budget 
period  by  each  contributor.  Line  (a)  is 
for  the  amoimt  of  money  you  are 
requesting  from  EPA.  lines  (b-e)  are  for 
the  amounts  either  you  or  another 
organization  are  providing  for  this 
prefect.  Line  (f)  is  for  any  program 
income  which  you  expect  will  be 
generated  by  this  project  Examples  of 
program  income  are  fees  for  services 
performed,  income  generated  from  the 
sale  of  a  brochiue  produced  with  the 
grant  funds,  or  admission  fees  to  a 
conference  financed  by  the  grant  funds. 
The  total  of  lines  (b-e)  must  be  at  least 
25%  of  line  (g),  as  this  grant  has  a  match 
requirement  of  25%  of  the  Total 
Allowable  Project  Costs.  Value  of  in- 
land contributions  should  be  included 
on  appropriate  lines  as  qiplicable.  If 
both  basic  and  supplemental  amounts 
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are  included,  show  breakdown  on  an 
attached  Budget  sheet.  For  multiple 
program  funding,  use  totals  and  show 
breakdown  using  same  categories  as 
item  15. 

16.  Check  (b)  (NO)  since  your 
application  does  not  have  to  be  sent 
through  the  state  clearinghouse  for 
review. 

17.  This  question  applies  to  the 
applicant  organization,  not  the  person 
who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  The  authorized  representative  is 
the  person  who  is  able  to  contract  or 
obligate  yoiu-  agency  to  the  terms  and 
conditions  of  the  grant.  (Please  sign 
with  blue  ink.)  A  copy  of  the  governing 
body's  authorization  for  you  to  sign  this 
application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 

Instructions  for  the  SF-424A— Budget 

This  is  a  standard  Federal  form  used 
by  applicants  as  a  basic  budget.  These 
instructions  have  been  modified  for  this 
grant  program  only  and  do  not  apply  to 
any  oiher  Federal  Program.  Do  not  fill 
in  Section  A — ^Budget  Summary. 
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Complete  Section  B — ^Budget 
Categories— Columns  (1),  (2)  and  (5) 

For  each  major  program,  function  or 
activity,  fill  in  the  total  requirements  for 
funds  by  object  class  categories.  Please 
round  figures  to  the  nearest  dollar. 
All  applications  should  contain  a 
breakdown  by  the  relevant  object  class 
categories  shown  in  Lines  (a-h): 
columns  (1),  (2),  and  (5)  of  Section  B. 
Include  Federal  funds  in  coliunn  (1)  and 
non-Federal  (matching)  funds  in  column 
(2),  and  put  the  totals  in  column  (5). 
Many  applications  will  not  have  entries 
in  all  object  class  categories.  Line  6(i) — 
Show  the  totals  of  lines  6(a)  through 
6(h)  in  each  column.  Line  6(j) — Show 
the  amount  of  indirect  costs,  but  ONLY 
if  yovir  organization  has  already 
prepared  an  "indirect  cost  rate" 
proposal  and  has  it  on  file,  subject  to 
audit.  Line  6(k)— Enter  the  total  of 
amounts  of  Lines  6(i)  and  6(j).  Line  7 — 
Program  Income — Enter  the  estimated 
amount  of  income,  if  any,  expected  to  be 
generated  from  this  project.  Do  not  add 
or  subtract  this  amoimt  from  the  total 
project  amount.  Describe  the  nature  and 
source  of  income  in  the  detailed  budget 
description. 

Detailed  Itemization  of  Costs:  The 
proposal  must  also  contain  a  detailed 
budget  description  as  specified  in  the 
Notice  in  Section  IV.  K4,  and  should 
conform  to  the  following: 


Personnel:  List  all  participants  in  the 
project  by  position  title.  Give  the 
percentage  of  the  budget  period  for 
which  they  will  be  fully  employed  on 
the  project  (e.g.,  half-time  for  half  the 
budget  period  equals  25%,  full-time  for 
half  the  budget  period  equals  50%,  etc.). 
Give  the  annual  salary  and  the  total  cost 
over  the  budget  period  for  all  personnel 
listed. 

Trave7;  If  travel  is  budgeted,  show 
destination  and  piupose  of  travel  as 
well  as  costs. 

Equipment:  Identify  all  equipment  to 
be  purchased  and  for  what  purpose  it 
will  be  used. 

Supplies:  U  the  supply  budget  is  less 
than  2%  of  total  costs,  you  do  not  need 
to  itemize. 

Contractual:  Specify  the  nature  and 
cost  of  such  services.  EPA  may  require 
review  of  contracts  for  personal  services 
prior  to  their  execution  to  assure  that  all 
costs  are  reasonable  and  necessary  to 
the  project. 

Construction:  Not  allowable  for  this 
program. 

Other.  Specify  all  other  costs  undw 
this  category. 

Indirect  Costs:  Provide  an  explanation 
of  how  indirect  charges  were  calculated 
for  this  project. 

MLUNG  CODE  asaO-SIM* 
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51263.  52375.  52960 

73 52961 

91 „ 51 512 

121 50945 

135 51512 


139. 50669,  50945 

217 50946 

241 50946 

298 50946 

15CFR 

8a 52877 

287 48894 

Prapoasd  RuIsk 

922 41264 

16CFR 

2 50632 

423 47261.  48148 

1700 52678 

17CFH 

1 47843,  51529 

4 47848 

30 .47275 

210 51692 

21 1 51602 

228 51682 

230 .47281 

231 .47281 

240 51692,51716 

243 51716 

249 51692,51716 

250 52644 

271 .47281 

1 49208.  52051 

3 49208 

4 48208 

5 49208 

15 48208 

20 .48206 

35 .48208 

36 48208 

37..„.: 48208 

38 49208 

39 ,. ;...49208 

100 49206 

140 49208 

155 _.49208 

166 49208 

170 48208 

180 49208 

210 49954 

240 47900,  48406,  49954 

18CFR 

101 47664 

125 .48148.  50838 

154 47284 

161 47284 

225 48148,  50638 

250 47284 

284 47284 

330 47294 

356 48148 

385 47294 

1317 52877 

342 „ 47365 

352 50376 

357 „ 50376 

385 50376 

20CFR 

404 50746 

416 50746 

652 49294 

655 .51138 


660 48294 

661 .48294 

682 .48284 

663 .48284 

684 „ 48284 

665 48294 

666 48294 

867 .48294 

668 48294 

669 .48284 

670 48284 

671 48284 

PrapOMdRulM: 

416 .48206 

440 48206 

655 50170 

656 51777 

21CFR 

56 52302 

71 51758 

73 48375 

170; 51758 

171 51758 

172 48377 

177 52807 

178 .52808 

201 46864,  48902 

310 48802 

333 52302 

341 ....46864 

344 „ 48802 

514 ...47868 

524 50812 

556 50613 

558 50133.  50913,  50814 

640 52016 

81 1 51532 

868 47868 

876 48808 

884 47306 

1240 48806 

1304 48463 

1308 .47306 

1310 47308,  48546 

341 51780 

514 51782 

822 52376 

890 50848 

22CFR 

41 52305,  62306 

146 .• 52878 

229 52879 

23CFR 

1335 48905 

1270 51532 

630 62962 

658 50471 

24CFR 

3 62879 

30 50692 

903 49484 

2003 60904 

5 50842 

92 50842 

200 50642 

236 „ .50642 

574 50642 

582 50842 


583 .50642 

881 .50642 

982 50642 

2SCFR 

PrapOMdRulM: 

0 47858 

142 47704 

26CFR 

1 48379, 49009.  50281. 

50405,50638.62909 

25 52163 

31 50406 

301 49909.  50406 

802 .62908 

1 48186. 48198,  48966 

301 — 48856 

27CFR 

6 62018 

8... 52018 

10 62018 

1 1 62018 

8 „ 48963 

178.... 52064 

28CFR 

1 48379 

2 53095 

64 52880 

91 48382 

29Cnt 

36 52881 

4022 48737 

4044 48737 

30CFR 

250 48486 

848 50409 

70 „ .48216 

72 „ 48215 

75 ; _..48215 

80 48215 

206.. 48857 

820 .48524 

31  CFR 

28 52881 

32CFR 

186 62885 

188 48911,  49491 

310 48169 

701 48170" 

1615 47670 

1698 47670 

317 48202 

33  CFR 

100 47316,  48612,  48613, 

49493.49914,52646 

117 46868,  46870,  50135, 

51538.  52021,  52022,  52307 

165 47318,  47321,  48381, 

48383,  48614,  48616,  49495, 
48497,  49915,  50917,  51539, 
61640,  52646,  52647,  52649 

401  .„ 62912 

26 60479 
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84 47936 

117 50480,  51787,  52057 

151 48548 

155... 48548 

157 48548 

158 48548 

160 50481 

161... 50479 

165 50479 

183 47936 

323 50108 

34CFR 

600 49134 

668 47590,  49134 

674 47834 

675 49134 

47590,  47634.  49124, 

49134 

47590,  47634,  49124, 

49134 
690 47590,  49134 

36CFR 

242 51542 

121 1 52886 

PraptMMl  RuIm: 

242 51648 

293 48205 

1250 51270 

1254 51270 

37CFR 

1 491 93,  50092 

102 52916 

201..... 46873,48913 

202 48913 

204 48913 

38CFR 

21 51763 

23 52889 

PrapoMdRulM: 

4 48205 

36 46882 

39CFR 

20 47322,  48171,  52023 

111 48385,  50054,  49917, 

52308 
Propoaad  RutoK 
111 47362,  52480 

40CFR 

Ch.  1 47323 

Ch.  IV 48108 

5..... 52890 

9 48286,  501 36 

35 48286 

49 51412 

52 46873,  47326,  47336, 

47339,  47862,  49499,  49501, 

50651,  52028,  52313,  52315, 

52650,  52651,  52931 

60 „ 48914 

02 49868 

63 47342,  52319,  52588 

70 48391,49919 

81 50651,  52651,  52931 

82 52938 

132 47864 

180 47874.  47877,  48617. 

48620,  48626,  48634,  48637, 
49922,  49924,  49927,  49936, 
50431,  50438,  51544,  52660, 


52938 

271 48392 

300 48172,  48930,  49503. 

49739,  50137,  52062.  52947. 
52948 

302. _ 47342 

442 49666 

PropoMdRulM: 

2 52684 

9 49062 

51 48825 

52 47363,  47705,  48652, 

49527,  50669,  51564,  52391, 
52392,  52690,  52967,  52978 

60 „ 52058 

61 50672 

63 52166.  52392 

69 47706 

70 49957 

80 47706.48058 

81 52690.  52978 

86 47706.  48058 

122 49062 

123 : 49062 

124 49062 

125 49062.  52978 

141 _ 49638 

142 49638 

180 52979 

194 „„ 52061 

232 50108 

260 51080 

261 48434,  50284 

264 51080 

266 50284 

271 51080 

300 47363.  48210.  49527. 

49528.  49776.  50170.  51567. 

52062,52980 
41CFR 

Ch.  102 48392 

101 48392 

101-4 52890 

Proposed  RuIm: 

101-11 48655 

102-193 48655 

102-194 48655 

102-195 48655 

42CFR 

59.. 49057 

70 49906 

130 47348 

410 47026.47054 

412 47026,47054 

413 47026,  47054,  47670 

419 47670 

457 52042 

482 47026 

485 47026,  47054 

PropOMd  RuIm: 

405 50171 

413 47706 

43CFR 

41 52891 

1880 51229 

3500 50446 

44CFR 

Ch.  1 52260 

19 „ 52892 

295 52260 

45CFR 

160 50312 


162 50312 

265 52814 

270 52814 

310 50786 

618 52892 

1351....„ _ 50139 

2555 52893 

PrapoMdRutoK' 

309 50800 

1304 52394 

1306 52394 

46CFR 

27 52043 

307 47678 

506 49741 

PropoMdRulM: 

25 47936 

67 „. 49529 

172 48548 

47CFR 

Ch.  1 50653 

0 47678.51234 

1 47348,  47678,  49742, 

51768.  52323 

2 48174. 

22 49199.49202 

54 47882.49941 

64 47678,  48393,  52047 

73 48183.  48639,  50141. 

50142,  50449,  50653,  51235. 

51236.  51552.  51769.  52348. 
52950 

74 48174 

78 48174 

101 ,.„ 48174 

PropoMdRulM: 

Ch.  1 49530 

1 47366.  48658.  52401 

36 50172 

54 47940,  49216,  50172 

69 51572 

73 47370.  48210,  50951, 

51277,  51278.  51279.  51575. 
51576.  51577 

76 48211 

78 48211 

80 50173 

90 51788 

48CFR 

Ch.  15 47323 

201 52950 

202 52950 

208 52950 

209 52954 

21 1 52950 

212 ..50143 

215 52950 

217 50148 

219 50148.  50149.  52950 

222 50150.  52950 

223 52954 

225 52950 

226 52950 

236 50148.50151 

242 50143.  52950 

247 50143 

252 50150.  50152.  52950 

253 52950 

1804 50152 

1807 46875 

1812 50152 

1819 „ 46875 

1830 49205 


1852 ;.50152 

Prapoood  RuIm: 

2 50872.  52244.  52284 

4 50872 

5 50872 

6 50672 

7 50872 

9 50872 

12 „ 50872.  52284 

13 50872 

14 50872 

19 50872 

22 50672 

32 52244 

34 „.....50672 

35 „ 50872 

36 50872 

46 52284 

52 52244.  52^4 

48CFR 

1 49763 

10 48184 

25 52898.  52894 

71 50154 

107 50450 

171 .50450 

172 J0450 

173 — „....50450 

174 50450 

175 50450 

177 50450 

178 50450 

179 .50450 

180 50450 

213 52667 

385 .50919 

544 49505 

553 51236 

571 51769 

Prapoood  Ruloo: 

37 48444 

172 49777 

175 49777 

222 .46884 

229 .46884 

243 50052 

350 .49780 

390 ., 49780 

393 48660 

394 .49780 

395 49780 

396 ....49780 

571 47945 

575 .46884 

50CFR 

17 50672 

20 51496 

21 49506 

100 51542 

222 52348 

223 52348 

230 49509 

300 52672 

622 50158,  51248,  42350, 

52955 

635 47214.  49941,  50162 

648 46877,  47648,  49942, 

50164.40563 

600 51992 

679 47693.  47906,  47907, 

49766,  49946.  50935.  51553, 
51722,  52672,  52956 
Prapoood  Ruloo: 
17 49530,  49531,  49781, 
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49958.  51577.  51578.  51903. 

52691 

20 50483,51174 


100 51648 

216 48669,  51584 

224 .49782 


600 52404    679. 

635 46885, 48671     697. 

648 49959 


.52405 
.50952 
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REIMNDERS 

The  items  in  this  list  were 
editonally  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  IKTO 
EFFECT  AUGUST  31, 
2000 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Pollution  Control  and  Clean 
Air  and  Water  Act; 
published  8-31-00 

Technical  amendments; 
put)lished  8-31-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  published  8-1-00 
Pesticides;  tolerances  In  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Buprofezin;  published  8-31- 
00 
Superfund  program: 
National  oil  and  hazardous 
sut)etances  contignecy 
plan— 

Naitonal  priorities  list 
update;  published  8-31- 
00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 

assignments: 

Various  States;  published  8- 
31-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Fdod  and  Drug 
Administration 

Food  additives: 
Adjuvants,  production  aids, 
arKl  sanitizere— 
Trimethytolethane; 
published  8-31-00 
Indirect  food  additives: 
Polymers;  published  8-31-00 

TRANSPORTATION 
DEPARTMENT 
CoMt  Guard 

Drawbridge  operations: 
New  Yorit;  published  8-1-00 

TRANSPORTATION 
DEPARTMENT 

Federai  AviaUon 


Airworthiness  directives: 
Silcorelcy;  published  8-16-00 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Mailnting 
Service 

National  Organic  Program: 
Reasonable  security 

provision;  comments  due 

by  9-6-00;  published  8-9- 

00 
Pears  (BarUett)  grown  in— 
Oregon  and  Washington; 

comments  due  by  9-5-00; 

published  7-6-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
inspection  Service 

Animal  welfare: 
Pain  and  distress;  definitions 
and  reporting;  comments 
due  by  9-8-00;  published 
7-10^)0 

COMMERCE  DEPARTMENT 
Nationai  Ocssnie  and 
Atmospheric  Administration 

Marine  mammals: 
Sut>sistence  taidng;  han/est 
estimates — 
Northern  fur  seals; 
comments  due  by  9-8- 
00;  published  8-9-00 

DEFENSE  DEPARTMENT 
Dsfsnss  Contract  Audit 
Agsney 

Privacy  Act;  implementation; 
comments  due  by  9-6-00; 
published  8-7-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  l)y 
9-8-00;  published  8-9O0 
Solid  waste: 
.   U.S.  RIter  Recovery 

Services;  generators  and 
transpofters  of  USFRS  XL 
waste;  comments  due  t)y 
9-7-00;  published  8-17-00 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plar>— 

isiational  priorities  list 
update;  comments  due 
by  9-6-00;  published  8- 
7-00 
Nationcd  priorities  list 
update;  comments  due 
by  9-6-00:  published  8- 
7-00 
Water  pollution:  effluent 
guidelines  for  point  source 
categories: 


Coal  mining:  comments  due 
by  9-8<X):  published  7-6- 
00 

Water  supply: 
Underground  injection 
control  program — 
Class  I  munidpai  weHs  'm 
Florida;  comments  due 
by  9-5-00:  published  7- 
7-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Tariffs — 

National  Exchange  Carrier 
Association,  Inc.; 
access  tariffs 
participation  changes; 
notice  period  shortened; 
comments  due  by  9-8- 
00:  published  8-24-00 
Digital  television  stations;  table 
of  assignments: 
Florida:  comments  due  t>y 

9-5-00;  published  7-17-00 
Texas;  comments  due  by  9- 
5-00;  published  7-17-00 
Radio  stations:  tat>le  of 
assignments: 

Oregon:  comments  due  by 
9-5-00;  published  7-25-00 
Television  broadcasting: 
Cabte  television  systems — 
Cable  Operations  and 
Licensing  S^lems; 
electronic  filing: 
comments  due  by  9-6- 
00;  published  8-7-00 

FEDERAL  RESERVE 
SYSTEM 

Bank  holding  companies  and 
change  in  bank  control 
(Regulatkm  Y): 
Finandai  hoMing  comparties. 

permissible  activities; 

acting  as  finder 

comments  due  by  9-5-00; 

published  8-3-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs: 
Sunscreen  products  (OTC); 
firtal  monograph: 
comments  due  by  9-6-00; 
published  6-8K)0 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Cara  Financing 
Administration 

Modtcare: 
Hospital  outpatient  servnes; 
prospective  payment 
sennces 

New  or  innovative  mednal 
devnes,  drugs,  and 
bk>k)gk»ls;  criteria 
ravistons  for  pass- 


through  payments,  etc.; 
comments  due  by  9-5- 
00;  published  8-3-00 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Freedom  of  Informatton  Act 
regulatk>ns;  reviston; 
comments  due  by  9-8-00; 
published  7-10-00 
Lam  income  housing: 
Housing  assistance 
payments  (Section  8>— 
Tenant-based  certificate 
and  voucher  programs 
merger  into  Housing 
Choice  Voucher 
Program;  comments 
due  by  9-8-00; 
published  7-10-00 
Mortgage  and  k>an  insurance 
programs: 
Multifamily  projects; 
prohibited  purchasers  in 
foreclosure  sales; 
comments  due  by  9-5-00; 
published  7-5-00 

INTERIOR  DEPARTMENT 
Hsh  snd  Wildlife  Servics 

Endangered  and  threatened 
species: 
Critical  habitat 
designatk)ns — 
Piping  ptover;  Great 
Lates  breeding 
populatkxi;  comments 
due  by  9-5-00; 
published  7-6-00 
Piping  pkyver  wintering 
popuiatkjns  atong  Gulf 
and  Altantk:  coasts; 
comments  due  by  9-5- 
00;  published  7-6-00 
Findings  on  petitk>n8,  etc.— 
Cape  Sable  seaside 
sparrow;  comments  due 
by  9-8-00:  published  7- 
1(M)0 
Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establishnnent,  etc.; 
comments  due  by  9-8-00; 
published  8-22-00 
LABOR  DEPARTMENT 
Mine  Sslsty  and  HssMi 


Coai  mine  safety  and  health: 
Respirable  coal  mine  dust; 
corx»ntratk>n 
determinatk)n:  and 
underground  coal  mine 
operators'  dust  control 
plans  and  compliance 
sampling  for  respiratite 
dust;  comments  due  by  9- 
8-00;  published  8-11-O0 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comments  due  by  9-8-00; 
published  8-9-00 
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POSTAL  SERVICE 

International  Mail  Manual: 
Express  Mail  Sennce;  five 
percent  discount; 
comments  due  t>y  9-6-00; 
published  8-7-00 
SOCIAL  SECURITY 
ADMINISTRATION 
Social  security  benefits  and 
suppiementai  security 
income: 

Federal  old  age,  sun/ivors, 
and  disability  insurance 
and  aged,  blind,  and 
disat)led— 
False  or  misleading 
statement  penalties; 
administrative 
procedures;  comments 
due  by  9-8-00; 
published  7-10-00 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
San  Pedro  Bay,  CA; 
regulated  navigation  area; 
comments  due  by  9-&-00; 
published  7-21-00 
TRANSPORTATION 
DEPARTMENT 
Americans  with  Disabilities 
Act;  implementation: 


Accessibility  guidelines; 
confomiing  amendments; 
comments  due  by  9-7-00; 
published  8-8-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Aerotechnik  s.r.o.; 
comnwnts  due  by  9-6-00; 
published  8-9-00 
Boeing;  comments  due  by 

9-5-00;  published  8-10-00 
LET  Aeronautical  Works; 
comments  due  by  9-6-00; 
published  8-9-00 
New  Piper  Aircraft,  Inc.; 
comments  due  by  9-8-00; 
published  7-21-00 
Rolls-Royce,  pic;  comments 
due  by  9-5-00;  published 
7-7-00 
Wylwomia  Sprzetu; 
comments  due  by  9-8-00; 
published  8-21-00 
Ainworthiness  starxlards: 
Special  condtkxis— 
Boeirtg  Model  747-2G4B 
series  airplanes; 
comments  due  by  9-5- 
00;  published  8-4-00 


E  airspace;  comments 
due  by  9-5-00;  published  7- 
14-00 


LIST  OF  PUBLIC  LAWS 

This  is  a  contirHJing  list  of 
publk:  bills  from  the  current 
session  of  Congress  whnh 
have  become  Federal  laws.  It 
may  be  used  in  conjurx:tion 
with  "PLUS"  (PuWfc  Laws 
Update  Servk»)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http^/ 
www.raua.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Fedsral 
Registsr  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office.  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  htlpM 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 


H.R.  351«P.L  106-264 


Global  AIDS  and  Tuberoutoeis 
ReMef  Act  of  2000  (Aug.  19. 
2000;  114  Stat  748) 

Last  List  Augnst  22.  2000 


PubHc  Lawe  Electronic 
NotHlcallon  Service 
(PENS) 


PENS  is  a  free  electronk:  mal 
noiificatkm  servwe  of  newty 
enacted  pubNc  laws.  To 
sut>scrit)e.  go  to  www.gsa.gov/ 
archives/puUaws-l.hmil  or 
send  E-mail  to 
listssrvOwww.gsa.gov  with 
the  foHowing  text  message: 

SUBSCRIBE  PUBLAW8-L 

Your  Name. 


This  servKe  is  strictly 
for  E-mail  rtotifKatkm  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servtee. 
PENS  cannot  respond  to 
specifx:  inquiries  sent  to  tfiis 
address. 


Microfiche 

Federal  Register 

The  Federal  Register  is  published  daily  In 
24x  micrDliche  format  and  mailed  to 
sut>scr1bers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  siit)scriptibn,  the  I.SA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulattve  Federal  Register  irKlex  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  ftegulatiens, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a   . 
quarterly  t)asis,  is  putilished  in  24x 
microfiche  format  and  the  current 
.  year^  volumes  are  mailed  to 
subscrtt>ers  as  issued. 


Microfiche  Subscriptioii  Prices: 

Federal  Register 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Availabliie... 


Superintendent  of  Documents  Subscription  Order  Form 


Ordar  PreetMinB  Code: 

*5419 

I I  YlliiS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 
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Agricultural  Research  Service 
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Comndttees;  establishment,  renewal,  termination,  etc.: 
Najtional  Genetic  Resources  Advisory  Council,  53261 

Agriculture  Department 

See  Agricultural  Research  Service 

See  S'brest  Service 

See  Grain  Inspection,  Packers  and  Stockyards 

^idministration 
See  R^iral  Utilities  Service 

Air  ^orce  Department 
Nonq^ 

Agenny  information  collection  activities: 
Pro|>osed  collection;  comment  request.  53274 

Antitrust  Division 
Nonqes 

Natiqilal  cooperative  research  notifications: 
AdiUanced  Technology  Program/'National  Institute  of 
I ;  Standards  and  Technology,  53225-53226 

Biinci  or  Severely  Disabled,  Commitlee  for  Purctiase  From 
PfopieWhoAre 
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at  Severely  Disabled 


Cenl«fs  for  Dlseaie  Control  and  Prevention 
Nonctt 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  53309- 
53310 
Fertility  Clinic  Success  Rate  and  Certification  Act; 
itnplementation: 
Pregnancy  success  rates  from  assisted  reproductive 
technology  programs;  report,  53310-53316 
Meetings: 
DispBse,  Disability,  and  Injury  Prevention  and  Control 
I  Special  Emphasis  Panel,  53316 
Vaccine  information  materials: 
Hepatitis  B  vaccine,  53316-53318 

Childrfn  and  Families  Administration 

Moncf$ 

Agen<^  information  collection  activities: 
Proposed  collection;  comment  request,  53318-53319 
SubQussion  for  OMB  review;  comment  request,  53319 

Civil  fights  Commission 

Noncft 

Meetings;  State  advisory  committees: 

New  Jersey,  53267 

Wyoming,  53267 

Coasljpuanl 

NOTICE 

Environmental  statements;  notice  of  intent: 
Vessel  and  facility  response  plans  for  oil;  on-water 
mechanical  recovery  capacity  increase  for  2003  and 
i  Jtemative  removal  technologies,  53335-53338 
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Commerce  Department 

See  Economics  and  Statistics  Administration 

See  Export  Administration  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities: 
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Commission  of  nns  Arts 

NOTICES 
Meetings,  53270 
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Participation  denial — 
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Settlement  agreements: 

L.L.  Bean,  Inc.,  53271-53273 
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RULES 

Privacy  Act;  implementation,  53168-53171 
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Performance  Review  Board;  membership,  53268 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  53274-53275 
Submission  for  OMB  review;  comment  request,  53275- 
53276 
Grants  and  cooperative  agreements;  availability,  etc.: 
Bilingual  education  and  minority  languages  affairs — 
Comprehensive  School  Program,  53401-53436 
Program  Development  and  Implementation  Program, 
53436-53469 
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National  Institute  on  Disability  and  Rehabilitation 
Research — 
Spinal  cord  injury  research,  53511-53514 
Nationally  recognized  accrediting  agencies  and  State 

approval  agencies;  list,  53277-53282 
Postsecondary  education: 
Federal  Perkins  Loan,  Federal  Work-Study,  and  Federal 
Supplemental  Educational  Opportimity  Grant 
Programs — 
Fiscal  operations  report  and  application  to  participate; 

filing  closing  date,  53276-53277 
Underuse  of  funds;  allocation  reduction  waiver 
requests;  closing  date,  53282-53283 

EmploynMnt  Standards  Administratkm 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

53226-53228 

Energy  DapartnMfit 

See  Federal  Energy  Regulatory  Commission 
See  Western  Area  Power  Administration 

Envlronraental  Protectkm  Agency 

RULES 

Air  programs: 
Fuels  and  fuel  additives — 
Reformulated  gasoline  program;  alternative  analytical 
test  methods  use,  53185-53189 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California.  53181-53185 
Maryland,  53180-53181 
Texas.  53172-53180 
PnOPOSEO  RULES 
Air  programs: 
Fuels  and  fuel  additives — 
Reformulated  gasoline  program;  alternative  analytical 
test  methods  use,  53215-53218 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Maryland.  53214-53215 
Texas,  53214 
Water  supply: 
Underground  injection  control  program — 
Qass  I  municipal  wells  in  Florida,  53218-53219 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  53294- 
53295 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Conunent  availability,  53296-53297 
Weekly  receipts,  53295-53296 
Meetings: 
Pesticide  Program  Dialogue  Committee,  53299 
Tribal  Pesticide  Program  Coimcil,  53299-53301 
Project  XL  (excellence  and  leadership)  innovative 
technologies  projects: 
IBM  East  Fishkill  Facility,  Hopewell  Junction,  NY;  F006 

sludge  recycling  project,  53298-53299 
Ortho-McNeil  Pharmaceutical,  Inc.  laboratory  project. 
Spring  House,  PA,  53297-53298 
Water  pollution  control;  discharge  of  pollutants  (NPDES): 
Arizona;  discharge  from  concentrated  animal  feeding 
operations;  general  permit,  53301-53304 


Water  supply: 
Public  water  supply  supervision  program — 
Virginia,  53304 

Export  Administration  Bureau 

NOTICES 

Export  privileges,  actions  affecting: 
Hujnah,  Due  Dien,  53268-53269 

Export-import  Banit 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  53304- 
53305 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing,  53161-53163 
Fairchild,  53158-53161 
Lockheed,  53157-53158 
PROPOSED  RULES 
Airworthiness  directives: 

McDonnell  Douglas,  53199-53208 
NOTICES 

Passenger  facility  charges;  applications,  etc.: 
Elko  Regional  Airport,  NV,  53341 
San  Jose  International  Airport,  CA,  53341-53342 
Reports  and  guidance  documents;  availability,  etc.: 
Engine  ingestion  reqirements  applicable  to  turbine 
powered  Part  23,  normal,  utility,  acrobatic,  and 
commuter  category  airplanes;  policy  statement, 
53338-53340 
In-flight  operation  of  propellers  at  pitch  settings  below 
flight  regime  for  Part  23/CAR  3  airplanes;  policy 
statement,  53340-53341 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Numbering — 
Toll  free  service  access  codes.  53189-53190 

Wireless  telecommunications  services — 
Wireless  medical  telemetry  service;  correction.  53190 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  53305 
Meetings: 

North  American  Numbering  Council.  53305-53306 

Federal  Emergency  Management  Agency 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  53306- 
53307 
Disaster  and  emergency  areas: 

New  York.  53307 

North  Dakota.  53307-53308 

Ohio.  53308 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Badger  Generating  Co.,  LLC.  et  al.,  53285-53287 
Newington  Energy.  L.L.C..  et  al..  53287-53289 

Applications,  hearings,  determinations,  etc.: 
Arizona  Public  Service  Co.  et  al.,  53283-53284 
Casco  Bay  Energy  Co.,  LLC,  et  al.,  53284 
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Mi^  western  Gas  Transmission  Co.,  53284 

Northern  Natural  Gas  Co..  53284 

Sopth  Beloit  Water.  Gas  &  Electric  Co.,  53284-53285 

Tennessee  Gas  Pipeline  Co.,  53285 

Toi^l  Peaking  Services,  L.L.C.,  53285 

Federvl  Highway  Admlniatration 

Noncpis 

Enviilonmental  statements;  notice  of  intent: 
Chemung  County,  NY.  53342 

Federal  Railroad  Admlniatration 

Nonqas 

Exemption  petitions,  etc.: 
Laqiawanna  County  Railroad  Authority,  53342-53343 
Maryland  Mass  Transit  Administration,  53343-53344 

FMarM  Reaarve  Syatam 

Nonc^ 

Meetings;  Sunshine  Act,  53308 

Fadartl  Trade  Commiaalon 

RULES 

Appliances,  consimier;  energy  consumption  and  water  use 
i^ormation  in  labeling  and  advertising: 
Coiii^parability  ranges — 
Compact  dishwashers,  53165^53167 
f^tet  pump  water  heaters,  53163-53165 

Fine  Arte  Commiaalon 

See  Qdmmission  of  Fine  Arts 

Fiah  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 
Federal  Indian  reservations,  off-reservation  trust  lands, 

and  ceded  lands,  53190-53197 
SeaGDns,  limits,  and  shooting  hours;  establishment,  etc., 
53491-53509 
PROPOSED  RULES 

3ered  and  threatened  species: 
Indian  manatee,  53222-53223 

Environmental  statements;  availability,  etc.: 
Great  Lakes  Region:  gulls  tontrol  and  management; 
depredation  permits,  53328 

Food  and  Drug  Admlniatration 

RULES 

Anin^d  drugs,  feeds,  and  related  products: 
Selenium  yeast  in  feed  and  drinking  water 
Cotrection,  53167 

Focaat  Sarvioe 
Nonc^ 

Envirdimental  statements;  notice  of  intent: 
Savifliooth  National  Forest.  ID,  53261^3262 

Qenemi  Servicaa  Admlnlatnrtion 

RULES   ' 

Federal  travel: 
Per  diem  localities;  Tnaximnm  lodging  and  meal 
allowances,  53471-53489 

Grain  MiapacUon,  Packara  and  Stodcyarda  Admlniatration 

NOnCQS 

Agencyi  designation  actions: 
Various  States,  53262-53265 


Health  and  Human  Servicaa  Peparlreant 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 

Department 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 
Meetings: 
Vital  and  Health  Statistics  National  Committee.  53308- 
53309 

Health  Care  Financing  AdminiatraUon 

See  Inspector  General  Office.  Health  and  Human  Services 

Department 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection:  comment  request.  53319-53320 
Meetings: 

Medicare  Education  Advisory  Panel,  53320-53321 

Housing  and  UrtMUi  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  53345-53400 

Indian  Affaire  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cortina  Rancheria  of  Wintun  Indians,  CA;  Cortina 

Integrated  Waste  Management,  Inc.  project.  53328- 

53329 

inapeetor  General  Office,  Health  and  Human  Servlcee 


NOTICES 

Program  exclusions;  list,  53321-53326 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 

NOTICES 

Meetings: 
San  Francisco  Maritime  National  Historical  Park 
Advisory  Commission,  53328 

Intemai  Revenue  Service 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  53344 

intamational  Trade  Administration 

NOTICES 

Antidiunping: 
Extruded  rubber  thread  from — 
Indonesia,  53269 

Intamational  Trade  Commiaalon 

NOTICES 

Import  investigations: 

Cigarettes  and  packaging,  53334-53335 
Meetings;  Sunshine  Act,  53335 
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JiMliM  DapartHMnt 

See  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 

American  Cyanamid  Co.  et  al.,  53224 

Lord  Corp.  et  al.,  53224-53225 

Taylor,  J.M..  estate,  et  al.,  53225 
Privacy  Act: 

Systems  of  records,  53225 

Labor  Department 

See  Employment  Standards  Administration 

Land  Managamant  Bureau 

NOTICES 

Closure  of  public  lands: 
California,  53329 
Fire  restrictions — 
Montana,  53329-53330 
Environmental  statements;  availability,  etc.: 
South  Operations  Area  Project,  NV,  53330-53331 
Taos  Field  Office  et  al.,  NM,  53331 
Motor  vehicle  use  restrictions: 
Oregon, 53331-53332 
Wyoming,  53332 
Realty  actions;  sales,  leases,  etc.: 

Arizona.  53332-53333 
Kecreation  management  restrictions,  etc.: 
Grand  Staircase-Escalante  National  Monument  et  al.,  UT; 
public  assemblies,  meetings,  gatherings, 
demonstrations,  parades,  etc.;  supplementary  rules, 
53515-53521 
Resource  management  plans,  etc.: 
Shoshone-Eureka,  Elko,  and  Egan  Resource  Areas,  NV; 
Falcon  to  Gonder  345kV  Transmission  Line  Project, 
53333 
Wild  horses  removal: 
Wyoming,  53333-53334 

National  Comniunications  System 

NOTICES 

Meetings: 

•  Telecommunications  Service  Priority  System  Oversight 
Committee,  53228 

National  Credtt  Union  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  53228 

National  Hlglraray  Traffic  Safety  Administration 

PROPOSED  RULES 

Vehicle  number  identification  requirements: 
Low-speed  vehicles,  53219-53222 

NaHonaiinstltutas  Of  Health 

NOTICES 

Agency  information  collection  activities: 

Proposed  coUection;  comment  request,  53326 
Meetings: 

National  Institute  of  Child  Health  and  Human 
Development,  53326-53327 

National  Library  of  Medicine,  53327 
Senior  Executive  Service:  . 

Performance  Review  Board;  membership,  53327 


National  iMtor  Relations  Board 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Peoria  Regional  Office;  status  change  to  Subregion  of  St. 
Louis  (MO)  Regional  Office,  53228-53229 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Pollock,  53198 
Red  rockfish,  53197 
NOTICES 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  5326»- 
53270 
Permits: 
Marine  mammals,  53270 

National  Parit  Servica 

PROPOSED  RULES 

Special  regulations: 
National  Capital  Region  Parks;  photo  radar  speed 
enforcement.  53208-53212 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Director's  Order  90;  Value  Analysis  Program;  policies  and 
procedures,  53334 

Navy  Department 

RULES 

Midway  Islands  code;  CFR  part  removed.  53171 
Navy  and  Marine  Corps  absentees;  rewards  to  identify 

proper  forms  and  authorities,  53171-53172 
Privacy  Act;  implementation,  53171 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

University  of  California,  Irvine,  53236-53237 
Applications,  hearings,  determinations,  etc.: 

Carolina  Power  &  Light  Co.,  53229 

Commonwealth  Edison  Co.,  53229-53231 

GRAYSTAR,  Inc..  53231 

PECO  Energy  Co.  et  al.,  53231-53236 

Pennsylvania  Power  Co.  et  al.,  53236 

Tennessee  Valley  Authority,  53236 

Pacific  Northwest  Electric  Power  and  Conaarvatlon 
Planning  Council 

NOTICES 

Columbia  River  Basin  Fish  and  Wildlife  Program; 
amendments,  53237-53238 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  53238 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Free  matter  for  blind  and  other  physically  handicapped 
-  persons;  eligibility  standards,  53212-53214 

PulHic  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
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See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Railrtad  Retlreinent  Board 
Nonces 

Ageftcy  information  collection  activities: 

Pi^osed  collection;  comment  request,  53238-53240 
Privapy  Act: 

Cqfiputer  matching  programs,  53240 

Sjij^tems  of  records,  53241 

Rural  UUimM  Servica 

Nonces 

Envi)tjQnmental  statements;  availability,  etc.: 

D^ikyland  Power  Cooperative,  53265 

TrirState  Generation  &  Transmission  Association,  Inc., 
53265-53266 


1 


Saciwt  Sarvica 

Nonces 

Senipr  Executive  Service: 
Pelformance  Review  Boards;  membership,  53344 

Sacurttiaa  and  Exchange  Commiaalon 

Nonces 

Agei^Cy  information  collection  activities: 
Prpbosed  collection;  comment  request,  53241 

Self-f^gulatory  organizations:  proposed  rule  changes: 
American  Stock  Exchange  LLC,  53245 
Chibago  Board  Options  Exchange,  Inc.,  53246-53247 
NeW^York  Stock  Exchange,  Lie,  53247-53250 
PhlUadelphia  Stock  Exchange,  Inc.,  53250-53259 
Stock  Clearing  Corp.  of  Philadelphia,  53259-53260 

Appl^ations,  hearings,  determinations,  etc.: 
Putilic  utility  holding  company  filings,  53242-53245 

Small  Bualnaaa  Admlnlatration 

Nonots 

Disaster  loan  areas: 

Mi^esota,  53260 
MeetUigs;  district  and  regional  advisory  councils: 

Maryland,  53260 

State  Papartmani 

Nonoes 

Art  objects;  importation  for  exhibition: 
Manet:  The  Still  Lifs  Paintings,  53260-53261 

Subalanoa  Abuaa  and  Mental  Health  Sarvieaa 

Admlnlatration 
Noncss 
Meetiligs: 
Wonen's  Services  Advisory  Committee,  53327-53328 

Taxtlla  Agreements  Implementation  Commlttaa 

See  Committee  for  the  Implementation  of  Textile 
Agreements 


Tranaportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

Treaaury  Department 

See  Internal  Revenue  Service 
See  Secret  Service 

Weatam  Area  Poiwer  Administration 
Nonces 

Environmental  statements;  notice  of  intent: 
Simdance  Energy  Project,  CooUdge.  AZ;  electric 

generating  facility  construction  and  interconnection 
with  existing  transmission  line,  53289-53290 
Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Shasta  County,  CA;  Captain  Jack-Olinda  500-kilovolt  (kV) 
transmission  line,  53290 
Power  rate  adjustments: 
Washoe  Project,  53290-53294 


Separata  Parte  In  Thia  laaue 


II 

Department  of  Housing  and  Urban  Development,  53345- 
53400 


Part  m 

Department  of  Education,  53401-53469 

Part  IV 

General  Services  Administration,  53471-53489 


PartV 

Department  of  Interior,  Fish  and  Wildlife  Service,  53491- 
53509 


VI 

Department  of  Education,  53511-53514 

Part  VII 

Department  of  Interior,  Bureau  of  Land  Management, 
53515-53521 


ConsiUt  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recentiy  enacted  public  laws. 
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39  (3  documents) 53157. 

53158,  53161 
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16  CFR 

305  (2  documents) 53163. 

53165 
1000 53167 

21  CFR 

573 53167 

32  CFR 

311 53168 

701 53171 

762 53171 

765 53171 

36CFR 
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7 53208 

39  CFR 
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111 53212 

40  CFR 
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contaihB  regulatory  documents  having  general 
applic«bility  and  legal  effect,  most  of  which 
are  keMed  to  and  codified  In  the  Code  of 
Federtij  Regulations,  which  is  published  under 
50  mi^  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 
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14Cff^Part39 

[DockM  Na  08-NM-314-AO;  Amendment 
39-118B4;  AD  2000-17-10] 

RIN2liO-AA64 

Airworthiness  Directives;  Lx)ci(tMed 
Mo(M!L-1011-38S  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration,  DOT. 

ACTIO^  Final  rule. 

1 1 — 

SUMMAflY:  This  amendment  adopts  a 
new  ali^orthiness  directive  (AO), 
applicable  to  all  Lockheed  Model  L- 
1011-385  series  airplanes,  that  requires 
modifications  of  the  engine  turbine 
cooli4g  air  panel  at  the  flight  engineer/ 
second  officer's  console,  pilot's  caution 
and  warning  light  panel  on  the  main 
instrmtient  panel,  and  monitoring 
systeii^  for  the  engine  turbine  air 
tempdiiatuTe.  This  amendment  is 
prompted  by  reports  of  an  undetected 
fire  braaching  the  high  speed  gearbox 
(HSGB)  case  on  certain  Rolls  Royce 
engines  installed  on  in-service  airplanes 
due  to  ^ack  of  an  internal  fire  detection 
systoh.'  within  the  HSGB.  The  actions 
specified  by  this  AD  are  intended  to 
preveiit  undetected  fires  originating 
within  the  HSGB  from  breaching  the 
HSGB  case,  which  could  result  in 
engine  (damage  and  increased  difficulty 
in  extisguishing  a  fire. 
DATES;  iEffsctive  October  6,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  [federal  Register  as  of  October  6, 
2000. 1 1 

AOOR^^SES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fit)m  Lockheed  Martin  Aircraft  & 
Logistic  Center,  120  Orion  Street, 
Greenville,  South  Carolina  29605.  This 


information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  FAA, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 
FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
.  Atlanta,  Georgia  30349;  telephone  (770) 
703-6063  fax  (770)  703-6097. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Lockheed  Model 
L-101 1-385  series  airplanes  was 
published  in  the  Fedra«l  Register  on 
November  22, 1999  (64  FR  63755).  That 
action  proposed  to  require 
modifications  of  the  engine  turbine 
cooling  air  panel  at  the  flight  engineer/ 
second  officer's  console,  pilot's  caution 
and  warning  light  panel  on  the  main 
instrument  panel,  and  monitoring 
system  for  the  engine  turbine  air 
temperature. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  heea  giv«n  to  the 
comments  received. 

Support  fer  the  Proposal 

One  commenter  supports  the 
proposal. 

Request  To  Extend  the  Compliance 
Time 

Two  commenters  support  the  intent  of 
the  proposed  AD,  but  request  that  the 
compliance  time  for  the  proposed 
modification  be  extended  from  24  * 
months,  as  specified  in  the  proposal,  to 
36  months.  One  of  the  commenters 
states  that  in-service  statistics  indicate 
that  the  rate  at  which  the  unsafe  - 
condition  (i.e.,  fire  bum  through  from 
the  high  speed  gear  box)  arises  occurs 
on  the  order  of  10  ~  ^  per  airplane  flying 
hour.  The  other  commenter  contends 
that,  because  of  the  low  risk  of  the 
identified  unsafe  condition  occiuing 
and  the  average  airplane  usage,  safety 


would  not  be  compromised  by 
extending  the  compliance  time. 

The  FAA  does  not  concur  with  the 
commenters'  requests  to  extend  the 
compliance  time.  In  developing  an 
appropriate  compliance  time  for  this 
action,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addresssing  the  subject  unsafe 
condition,  but  the  practical  aspect  of 
accomplishing  the  work  necessary  to 
perform  the  modifications  (estimated  at 
24  work  hours  in  the  proposal).  In 
consideration  of  these  items,  the  FAA 
has  determined  that  24  months 
represents  an  appropriate  interval  of 
time  allowable  wherein  the 
modfications  can  be  accomplished 
during  scheduled  maintenance  intervals 
for  the  majority  of  afiiected  operators, 
and  an  acceptable  level  of  sadPety  can  be 
maintained. 

Since  the  Issuance  of  the  Proposal 

In  the  proposed  rule,  the  FAA 
inadvwtently  estimated  the  cost  for 
accomplishing  the  modifications  as 
$7,790  per  airplane,  or  $911,430  for  the 
affected  fleet.  Those  costs  actually 
reflect  the  estimated  cost  of  workshours 
for  the  airplane  but  only  the  parts  costs 
for  one  engine,  rather  than  for  three 
engines.  Additionally,  the  [Hoposed  rule 
contained  a  typographical  error  on  the 
estimated  cost  of  the  parts.  Instead  of 
$6,350,  the  correct  estimate  is  $6,320 
per  engine.  The  FAA  has,  therefore, 
revised  this  final  rule  to  reflect  the 
correct  estimated  costs  of  $2,386,800,  or 
$20,400  per  airplane. 

Condusien 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  intmest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  235 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
117  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  8  work  hoxxcs  per  engine, 
or  24  work  hours  per  airplane  to 
accomplish  the  required  modifications. 
The  FAA  estimates  that  the  average 


53158  Federal  Register/ Vol.  65.  No.  171 /Friday,  September  1,  2000/Rules  and  Regulations 


labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$6,320  per  engine,  or  $18,960  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $2,386,800,  or  $20,400 
per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  reqiiirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regiilations  adopted  herein  wiU 
not  have  a  substantial  direct  efiiect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rides 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Siib)ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 
f39.13    [Amonded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


2000-17-10  Lockheed:  Amendment  39- 
11884.  Docket  98-NM-314-AD. 

Applicability:  All  Model  L-101 1-385 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  undetected  fires  originating 
within  the  high  speed  gearbox  (HSGB)  from 
breaching  the  HSGB  case,  which  could  result 
in  engine  damage  and  increased  difficulty  in 
extinguishing  a  fire,  accomplish  the 
following: 

Modificatioii 

(a)  Within  24  months  after  the  effective 
date  of  this  AD.  accomplish  the  actions 
specified  in  paragraphs  (a)(1).  (a)(2).  and 
(a)(3)  of  this  AD,  in  accordance  with 
Lockheed  Service  Bulletin  093-77-059. 
dated  February  25, 1998;  or  Revision  1,  dated 
February  2, 1999. 

(1)  Modify  the  engine  turbine  cooling  air 
panel  at  the  flight  engineer/second  officer's 
console. 

(2)  Modify  the  pilot's  caution  and  warning 
li^t  panel  on  the  main  instrument  panel. 

(3)  Modify  the  monitoring  system  for  the 
engine  turbine  air  temperature. 

Note  2:  Lockheed  Service  Bulletin  093-77- 
059  refers  to  Rolls  Royce  Service  Bulletins 
RB.211-72-C178,  dated  March  20, 1998;  and 
RB.211-77-C144,  dated  August  7, 1998;  as 
additional  sources  of  service  information  for 
accomplishment  of  the  modification  of  the 
monitoring  system  for  the  engine  turbine  air 
temperature. 

Spares 

(b)  As  of  the  efiisctive  date  of  this  AD,  no 
person  shall  install  on  any  airplane,  an 
engine  turbine  cooling  air  panel  assembly, 
part  nimiber  1559672,  or  a  pilot's  caution  and 
warning  light  panel  assembly  on  the  main 
instrument  panel,  unless  it  has  been 
modified  in  accordance  with  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD.  as  applicable. 

Ahemative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  Aircraft 
Certification  Office  (ACO). 


Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fiom  the  Atlanta  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

IncorporatioB  by  Refierence 

(e)  The  actions  shdl  be  done  in  accordance 
with  Lockheed  Service  Bulletin  093-77-059. 
dated  February  25, 1998;  or  Lockheed  Service 
Bulletin  093-77-059,  Revision  1.  dated 
February  2, 1999.  Revision  1  of  Lockheed 
Service  Bulletin  093-077-059,  contains  the 
following  list  of  effective  pages: 


action:  Fii 


Page 
number 

Revision 

level 
shown  on 

page 

Date  shown  on 
page 

1.4 

2,  3,  5-9 

1 

Original  .... 

Febniary2,  1999. 
FetHuary  25, 
1996. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
bom  Lockheed  Martin  Aircraft  &  Logistics 
Center,  120  Orion  Street,  Greenville,  South 
Carolina  29605.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton, 
Washington;  or  at  the  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC. 

(f)  This  amendment  becomes  effiective  on 
October  6,  2000. 

Issued  in  Renton.  Washington,  on  August 
24,  2000. 
Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane  . 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-22122  Filed  8-31-00;  8:45  am] 
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ACTK^:  Final  rule;  request  for 
comi^nts. 

n ■ 

SUMNI^RY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 

to  certain  Fairchild  Aircraft,  Inc. 
ild)  SA226  and  SA227  series 
les  equipped  with  certain  Ozone 
ies.  Inc.,  main  landing  gear 
(MIX})  assemblies.  This  AD  requires  you 
to  repetitively  inspect  the  MLG  drag 
brace  assembly  (consists  of  both  brace 
and  links)  for  cracks,  and  requires  you 
to  replace  or  rework  any  cracked  MLG 
drag  p^ce  assembly.'  This  AD  is  the 
result  of  several  reports  of  cracks  in  the 
MLG  drag  brace  assemblies  on  the 
affected  airplanes.  The  actions  specified 
by  thil  AD  are  intended  to  detect  and 
corret:!  cracks  in  MLG  drag  brace 
asseiM>ly.  Continued  airplane  operation 
with  nidi  cracks  could  lead  to  MLG 
foilura  and  result  in  loss  of  control  of 
the  aiik)lane  during  takeoff  or  landing 
operations. 

DATE$i  This  AD  becomes  effective  on 
Septaikiber  22,  2000. 

The  Diiiector  of  the  Federal  Register 
apprpyed  the  incorporation  by  reference 
of  ceijt^  publications  listed  in  the 
regulation  as  of  September  22.  2000. 

Thf  iFederal  Aviation  Administration 
(FAAHimust  receive  any  comments  on 
this  ni^e  on  or  before  October  27,  2000. 

S:  Submit  comments  in 
triplii:kte  to  FAA,  Central  Region,  Office 
of  the  flegional  Counsel,  Attention: 
Rules!  Docket  No.  2000-CE-41-AD.  901 
Locust  Room  506.  Kansas  City, 
MissO«ri  64106. 

Yon  may  get  the  service  infmniation 
refereotced  in  this  AD  from  Fainchild 
Aircraft.  Inc.,  P.O.  Box  790490.  San 
Anto]i4o.  Texas  78279-0490;  tel^hone: 
(210)  024-9421.  You  may  examine  this 
infoniiatioh  at  FAA,  Central  Region, 
Office  lof  the  Regionid  Counsel. 
Attention:  Rules  Docket  No.  2006-CE- 
41-AI],  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or  at  the  Offk:e  of 
the  F^fleral  Register,  800  North  Capitol 
Street  iNW,  suite  700.  Washington,  DC. 
FOR  FilitTHER  MRMWATION  CONTACT: 
Hung! Viet  Nguyen,  Awospace  Engineer, 
FAA,  Airplane  Certification  Office,  2601 
Meaclfim  Boulevard,  Fort  Worth,  Texas. 
7619340150;  telephone:  (817)  222-5155; 
facsiii^e:  (817)  222-5960. 
SUPPUBMENTARY  MFORMATION: 

Disdwion 

Whipt  events  have  caused  this  AD? 
The  FAA  has  received  a  report  of  an 
acddw  on  a  Fairchild  Aixaah  SA226/ 
227  s^fies  airplane  where  the  main 
landiqig  gear  (MLG)  failed  due  to  drag 
brace  JBlssembly  cracks.  Random 
inspe<:tioiis  of  the  Fairchild  Aircraft 


SA226  and  SA227  series  airplane  fleet 
revealed  nine  other  instances  of  cracks 
in  the  MLG  drag  brace  assemblies.  The 
affected  airplanes  incorporate  one  of  the 
following  MLG  assemblies: 
— ^For  SA226  series  airplanes:  Ozone 
Industries,  Inc.,  part  number  (P/N) 
PAS5453-1  (Revision  "H".  "J".  "K", 
or  "N"),  or  Ozone  Industries,  Inc.,  ?/ 
N  OAS5453-5.  These  assemblies 
incorporate  an  Ozone  Industries,  Inc., 
P/N  OAS5501-1  MLG  drag  brace 
assembly  (consisting  of  both  a  drag 
brace  and  drag  links);  and 
— ^For  SA227  series  airplanes:  Ozone 
hidustries.  Inc.,  14,500  LB  MGTOW, 
P/N  OAS5453-5.  These  assemblies 
incorporate  an  Ozone  Industries,  Inc., 
P/N  OAS5501-1  MLG  drag  brace 
assembly  (consisting  of  bodi  a  drag 
brace  and  drag  links). 
What  are  the  consequences  if  the 
condition  is  not  coneeted?  Continued 
airplane  operation  with  cracks  in  the 
MLG  drag  brace  assembly  could  lead  to 
MLG  failure  and  result  in  loss  of  control 
of  the  airplane  during  takeoff  or  landing 
operations. 

Relevant  Service  Information 

Is  there  service  information  that 
applies  to  this  subject?  Fairchild  has 
issued  Service  BuUetin  226-32-068  and 
Service  Bulletin  227-32-043,  both 
Issued:  June  23,  2000. 

What  are  the  provisions  of  these 
service  bulletins?  These  service 
bulletins  include  the  following: 
— ^Procedures  for  inspecting  the 
previously  refisrenced  Ozone 
Industries,  Inc.,  MLG  assemblies  for 
cracks  in  the  (kag  brace  assembly; 
— ^Procedures  for  reworking  any  MLG 
drag  brace  assembly  with  cracks  of 
0.080-inche8  or  less  in  length.  Only 
one  rework  is  allowed;  and 
— ^ReSnence  to  replacement  of  the  MLG 
drag  brace  assembly  if  cracks  are 
found  that  exceed  0.080  inches  in 
length.  Replacement  is  in  accordance 
with  the  procedures  in  the 
maintenance  manual. 

The  FAA's  Detmnination  and  an 
Explanation  of  the  Provirimis  af  die  AD 

What  has  FAA  decided?  After 
examining  the  circumstances  and 
reviewing  all  available  information 
related  to  the  incidents  described  above, 
induding  the  relevant  service 
information,  FAA  has  determined  that 
— ^An  unsafe  condition  exists  or  could 
develc^  on  certain  Fairchild  SA226 
Series  and  SA227  Series  airplanes  of 
the  same  type  design  to  that  of  the 
acddent  airplane; 
— ^The  actions  and  procedures  in  the 
previously  referenced  service 


bulletins  should  be  incorporated  on 
these  airplanes;  and 
— AD  action  should  be  taken  in  order  to 
detect  and  correct  cracks  in  MLG  drag 
brace  assemblies.  Continued  airplane 
operation  with  such  cracks  could  lead 
to  MLG  failure  and  residt  in  loss  of 
control  of  the  airplane  during  takeoff 
or  landing  operations. 
What  does  this  AD  require?  This  AD 
requires  you  to  repetitively  inspect  the 
MLG  drag  brace  assembly  (consists  of 
both  brace  and  links)  for  cracks,  and 
requires  you  to  replace  or  rework  any 
cracked  MLG  drag  brace  assembly. 

Will  I  have  the  opportunity  to 
conunent  prior  to  the  issuance  of  the 
rule?  Because  the  unsafe  condition 
described  in  this  document  could  result 
in  MLG  failure  and  result  in  loss  of 
control  of  the  airplane  during  takeoff  or 
landing  operations,  FAA  finds  that 
notice  and  opportunity  for  public  prior 
comment  are  impracticable.  Therefore, 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Comments  Invited 

How  do  I  conunent  on  this  AD? 
Although  this  action  is  in  the  form  of  a 
final  nue  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  we  invite  your  comments  on 
the  rule.  You  may  submit  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  submit  your 
comments  in  triplicate  to  the  address 
specified  imder  the  caption  AOORESSES. 
We  will  consider  all  comments  received 
on  or  before  the  dosing  date  sptecified 
above.  We  may  amend  this  rule  in  light 
of  comments  received.  Factual 
information  that  supports  your  ideas 
amd  stiggestions  is  extremely  helpful  in 
evaluating  the  effiectiveness  of  the  AD 
action  and  determining  whether  we 
need  to  take  additional  rulemaking 
action. 

Are  there  any  specific  portions  of  the 
AD  I  should  pay  attention  to?  The  FAA 
spedficaUy  invites  comments  on  the 
overall  regiUatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  You  may  examine  all 
comments  we  receive  before  and  after 
the  closing  date  of  the  rule  in  the  Rules 
Docket.  We  will  file  a  report  in  the 
Rules  Docket  that  summarizes  each  FAA 
contact  with  the  public  that  concerns 
the  substantive  parts  of  this  AD. 

The  FAA  is  reviewing  the  writing 
style  we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agendes  to  communicate  more 


53160  Fflderal  Register /Vol.  65,  No.  171 /Friday,  September  1,  2000/Rules  and  Regulations 


clearly  with  the  public.  We  are 
interested  in  your  conunents  on  whether 
the  style  of  this  document  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
commimications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  200O-CE-41-AD.'  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Regulatory  Impact 

Does  this  AD  impact  relations 
between  Federal  and  State 
governments?  These  regulations  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  FAA 
has  determined  that  this  final  rule  doe§ 
not  have  federalism  implications  luider 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action  ?  The  FAA  has 
determined  that  this  regulation  is  an 
emergency  regulation  that  must  be 
issued  immediately  to  correct  an  imsafe 
condition  in  aircraft,  and  is  not  a 


significant  regulatory  action  under 
Executive  Order  12866.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  imder 
EKDT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

list  of  Subfects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AlRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


2000-17-11  Fairchild  Aircraft.  Inc.: 

Amendment  39-11885;  Docket  No. 
20OO-CE-41-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
Models  SA226-T.  SA226-AT,  SA226-T(B), 
SA226-TC,  SA227-AT,  SA227-TT,  and 
SA227-AC  (C-26A)  airplanes,  all  serial 
numbers,  certificated  in  any  category,  that 
incorporate  one  of  the  following: 

(1)  For  SA226  series  airplanes:  Ozone 
Industries,  Inc.,  part  number  (P/N) 
OAS5453-1  (Revision  "H",  "J".  "K".  or  "N"). 
or  Ozone  Industries,  Inc..  P/N  OAS5453-5. 
These  assemblies  incorporate  an  Ozone 
Industries,  Inc..  P/N  OAS5501-1  main 
landing  gear  (MLG)  drag  brace  assembly 
(consisting  of  both  a  drag  brace  and  drag 
links);  or 

(2)  For  SA227  series  airplanes:  Ozone 
Industries.  Inc.,  14,500  LB  MGTOW.  P/N 
OAS5453-5.  These  assemblies  incorporate  an 
Ozone  Industries,  Inc.,  P/N  OAS5501-1  MLG 
drag  brace  assembly  (consisting  of  both  a 
drag  brace  and  drag  links). 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  required  by  this  AD  are  intended 
to  detect  and  correct  cracks  in  MLG  drag 
brace  assemblies  (consists  of  both  brace  and 
links).  Continued  airplane  operation  with 
such  cracks  could  lead  to  MLG  failure  and 
result  in  loss  of  control  of  the  airplane  during 
takeoff  or  landing  operations. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 


/Vction 


(1)  Inspect,  using  dye  penetrant  methods,  the 
main  landing  gear  drag  brace  assemt>lies  for 
cracks 


(2)  If  no  cracks  are  found  during  the  initial  in- 
spection, repetitively  reinspect  the  MLG  drag 
brace  assemblies 


(3)  If  cracks  are  found  during  any  inspection 
ttiat  are  over  0.080  inches  in  comt)ined 
length  or  any  cracks  are  found  on  an  already 
reworked  assembly,  replace  tfie  Ozone  In- 
dustries. Inc..  P/N  OAS5501-1  MLG  Drag 
Brace  Assembly  with  a  new  or  serviceable 
assembly,  and  repetitiveiy  reinspect  these  as- 
semt)lies 


Compliance  time 


/Accomplish  this  inspection  within  the  next  50 
hours  time-in-service  (TIS)  after  September 
22.  2000  (the  effective  date  of  this  AD) 


Begin  ttie  repetitive  inspections  witfiin  1,000 
hours  US  after  the  initial  inspection,  and 
continue  tfiereafter  at  intervals  not  to  ex- 
ceed 1,000  hours  TIS  provided  no  cracks 
arefourKf 

(i)  Replacement:  Prior  to  further  flight  after  the 
inspection  wfiere  the  cracks(s)  is  found; 
and 

(ii)  Repetitive  Inspections: 

(A)  For  new  assemblies:  Upon  accumulating 
15.000  hours  TIS  on  the  assembly,  and 
thereafter  at  intervals  not  to  exceed  1.000 
hours  TIS  provkJed  no  crack(s)  is  found; 
and 

(B)  For  servk»able  assemblies:  Within  1,000 
hours  TIS  after  installation,  and  tfiereafter 
at  intervals  not  to  exceed  1,000  hours  TIS 
provkled  no  crack(s)  is  found 


Procedures 


Accomplish  this  inspectkm  in  accordance  with 
the  ACCOMPLISHMENT  INSTRUCTIONS 
sectk>n  of  whk:hever  of  the  foltowing  that  is 
applicable: 

(i)  Fairchik)  Sennce  Bulletin  226-32-068. 
Issued:  June  23.  2000;  or 

(i)  FairchiW  Servk»  Bulletin  227-32-043, 
Issued:  June  23.  2000. 

/Accomplish  in  accordance  with  the  previously 
referenced  sennce  bulletins. 


>\ccomplish  the  replacement  in  accordance 
with  the  applKable  maintenance  ntanual 
and  accomplish  the  repetitive  with  the  pre- 
vkxisly  referenced  service  bulletins. 


at  the  Office 


ordance  with 
TRUCTIONS 
owing  that  is 

226-32-068, 

227-32-043. 

fw  previousiy 


accordance 
ince  manual 
with  the  pre- 
itins. 
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Action 


(4)  H  j<)racks  are  found  during  any  inspection 
thati^re  equal  to  or  less  than  0.060  inches  in 
total  combined  length,  you  may  rework  ttie 
MLQidrag  brece  assemt)ly 

(i)  On^  one  rewori(  of  the  MLQ  drag  tMBce  as- 
seniMy  is  allowed.  If  any  crack  is  found  after 
rewotk,  the  assembly  must  be  replaced 

(H)  After  rework,  repetitively  inspect  the  MLQ 
dragibrace  assembly  prcnnded  no  additnnal 
craoNIng  is  found  at  whnh  tinw  replacement 
isr8()uired' 


Compliance  time 


Accomplish  the  rework  prtor  to  further  flight 
after  the  inspectkxi  wtiere  the  crack(8)  is 
fourxl,  and  then  reinsped  at  intervals  not  to 
exceed  400  hours  TIS,  unless  further  crack- 
ing is  found  at  which  time  replacement  is 
required  prior  to  further  flight 


Procedures 


Accomplish  in  accordance  with  the  prevkMsly 
referenced  service  bulletins. 


\CknIi 


(e)  Ckn  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
complltace  or  adjust  the  compliance  time  if: 

(1)  tour  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  tiie  Manager,  Fort  Worth  Airplane 
Certifi|i[^tion  OfBce  (AGO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Psincipal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Fort  Worth  ACX). 

Note:  This  AO  applies  to  each  airplane 
identifibd  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
alteredn  or  repaired  in  the  area  subject  to  the 
requireinents  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  tfaja  performance  of  the  requirements  of 
this  AD  is  affiected,  the  owner/operator  must 
request : approval  for  an  alternative  method  of 
compl^$nce  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessMent  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addreaaed  by  this  AD;  and,  if  you  have  not 
eliminrtted  the  unsafe  condition,  specific 
action!  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
alreadf^approved  alternative  methods  of 
compliance?  Contact  Hung  Viet  Nguyen, 
AerosMce  Engineer,  FAA,  Airplane 
Certification  Office,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76193-0150; 
teleph|>^e:  (817)  222-5155;  facsimile:  (817) 
222-5M0. 

(g)  What  if  I  need  to  fly  the  airplane  to 
anoth^t  location  to  comply  with  this  AD?  The 
FAA  cfm  issue  a  special  fli^t  permit  under 
sectioii^  21.197  and  21.199  of  Uie  Federal 
Aviati4>0  Regulations  (14  CFR  21.197  and 
21.1999  to  operate  your  airplane  to  a  location 
where  jDou  can  accomplish  the  requirements 
of  this  AD- 

(h)  Ate  any  service  bulletins  incorporated 
into  thik  AD  by  reference?  You  must 
accom^ish  the  actions  required  by  this  AD 
in  accdndance  with  Fairchild  Aircraft  Inc. 
Service  |Bulletin  226-32-068  or  Fairchild 
Aircratt|Inc.  Service  Bulletin  227-32-043, 
both  lasted:  June  23, 2000.  The  Director  of 
the  Fei^l^ral  Register  approved  this 
incorppration  by  reference  under  5  U.S.C 
552(a)  pkid  1  CFR  part  51.  You  can  get  copies 
bom  Ffiirchild  Aircraft,  Inc.,  P.O.  Box 
790490,  San  Antonio,  Texas  78279^)490. 
You  m^v  look  at  copies  at  FAA,  Central 
Region^  Office  of  the  Regional  Counsel,  901 
Locust   loom  506,  Kansas  City,  Missouri,  or 
at  the  ( )  See  of  the  Federal  R^ter,  800 


North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  September  22,  2000. 

Issued  in  Kansas  City,  Missouri,  on  August 
23,2000. 

Marvin  R.  Nuss, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
4FR  Doc.  00-22121  Filed  8-31-O0;  8:45  am] 
aajjNQ  COM  4eio-i»-u 


DEPARTMENT  OF  TRANSPORTATION 
Paderal  Aviation  Administration 
14  cm  Part  39 

[DociMft  Na  2000-NII-270-AO;  AnMndment 
39-11886;  AO  2000-18-01] 

mN  2120-AA64 

Alrworthineaa  Directlvaa;  Boeing 
Modal  747  Sariaa  Airplanaa  Powarad 
By  Pratt  ft  WhNnay  JT9D-7  Sarlaa 
Enginaa 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUHMARY:  This  amendment  adopts  a 
new  ainvorthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747 
series  airplanes  powered  by  Pratt  & 
Whitney  ]T9D-7  series  engines.  This 
action  requires  inspection  of  the  lugs  on 
the  bulkhead  fitting  of  the  rear  engine 
mount,  and  corrective  action,  if 
necessary.  This  action  is  necessary  to 
detect  and  correct  bushing  migration, 
corrosion,  or  cracking  of  the  lugs  on  the 
bulkhead  fitting  of  the  rear  engine 
mount,  which  could  result,  in  separation 
of  the  engine  from  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  September  18,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 


of  the  Federal  Register  as  of  September 
18,  2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  31,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
270-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment9fea.gov.  Comments 
sent  via  fex  or  the  Internet  must  contain 
"Docket  No.  2000-NM-27Q-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in . 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  OfBce  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Tamara  L.  Anderson,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fex  (425)  227-1181. 
SUPPLEHENTARV  MFORMATKM:  The  FAA 
has  received  a  report  of  cracking  of  the 
inboard  lug  on  the  bidkhead  fitting  of 
the  rear  engine  mount  on  the  number  3 
engine  pylon  on  a  Boeing  Model  747- 
200B  series  airplane  powered  by  Pratt  ft 
Whitney  ^D-7Q  series  engines.  The 
affected  aiiblane  had  accumulated 
13,941  flight  cycles  and  73,356  flight 
hours.  The  lug  was  cracked  completely 
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through  the  cross-section.  The  cracking 
is  thought  to  be  due  to  corrosion  and 
fatigue.  This  condition,  if  not  corrected, 
could  result  in  separation  of  the  engine 
from  the  airplane. 

Explanatifm  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
54A2200,  dated  July  7,  2000.  Among 
other  actions,  the  service  bulletin 
describes  procedures  for  repetitive 
detailed  visual  inspections  for  bushing 
migration,  corrosion,  or  cracking:  and  a 

Ehysical  measurement  inspection  for 
ushing  migration;  of  the  lugs  on  the 
bulkhead  fitting  of  the  rear  engine 
mount.  If  light  corrosion  or  any  bushing 
migration  is  foimd,  the  corrective  action 
includes  interim  rework  to  remove 
corrosion  and  restore  the  finish  of  the 
fitting.  If  cracking  or  moderate-to-heavy 
corrosion  is  found,  the  service  bulletin 
specifies  to  contact  Boeing  for  rework 
instructions.  The  service  bulletin  also 
describes  procedures  for  repetitive 
ultrasonic  inspections  for  cracking  of 
the  lugs  on  the  bulkhead  fitting  of  the 
rear  engine  mount,  which,  if 
accomplished,  extend  the  repetitive 
inspection  interval  for  the  detailed 
visual  inspections. 

E:i9laBatioii  of  the  Reqauements  of  the 
Ruk 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
detect  and  correct  bushing  migration, 
corrosion,  or  cracking  of  the  lugs  on  the 
bulkhead  fitting  of  the  rear  engine 
mount,  which  could  result  in  separation 
of  the  engine  from  the  airplane.  This  AO 
requires  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Interiin  Action 

This  is  considered  to  be  interim 
action.  The  FAA  is  cimently 
considering  requiring  the  repetitive 
ultrasonic  inspections  for  cracking  of 
the  lugs  on  the  bulkhead  fitting  of  the 
rear  engine  mount,  which  are  described 
in  the  service  bulletin.  Accomplishment 
of  these  ultrasonic  inspections  would 
extend  the  repetitive  interval  for  the 
detailed  visual  and  physical 
measurement  inspections  required  by 
this  AD.  The  FAA  is  also  considering 
requiring  the  rework  specified  in  Part  5 
of  the  service  bulletin  for  airplanes 
other  than  those  required  to  do  the  Part 
5  rework  in  accordance  with  this  AD. 
Howevw,  the  planned  compliance  time 
for  these  actions  is  sufficiently  long  so 


that  notice  and  opportunity  for  prior 
public  comment  will  be  practicable. 

Differences  Between  Service  Bulletin 
and  This  AD 

As  described  previously,  the  service 
bulletin  recommends  accomplishment 
of  the  ultrasonic  inspections  for 
cracking  of  the  lugs  on  the  bulkhead 
fitting  of  the  rear  engine  moimt  within 
9  months  after  accomplishment  of  the 
initial  detailed  visual  inspection.  This 
AD  does  not  require  these  ultrasonic 
inspections.  However,  paragraph  (c)  of 
this  AD  provides  the  repetitive 
ultrasonic  inspections  as  an  option  that 
extends  the  repetitive  interval  for  the 
detailed  visual  and  physical 
measurement  inspections  reqiured  by 
paragraph  (a)  of  this  AD. 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufactiuer  may  be  contacted  for 
certain  rework  instructions,  this  AD 
requires  such  rework  to  be  done  in 
accordance  with  a  method  approved  by 
the  FAA,  or  in  accordance  with  data 
meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing 
Company  Designated  EngineOTing 
Representative  who  has  been  auti^orized 
by  the  FAA  to  make  such  findings. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  inmiediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  sudi  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  nimiber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commiuucations  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 


•  Orgaiuze  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
.modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-4^M-27O-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  variotis 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  tmder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

list  of  Sdbfects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 
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Adoytkm  of  die  Amendment 

Aocjordingly,  pursuant  to  the 
autfa(  xity  delegated  to  me  by  the 
Adm  uiistrator,  the  Federal  Aviation 
Admjiiustration  amends  part  39  of  the 
Fedef^  Aviation  Regulations  (14  CFR 
part  ^)  as  follows: 

PAR^^  38-^AIRWORTHINESS 
DIR^^TIVES 

1.  lithe  authority  citation  for  part  39 
contmues  to  read  as  follows: 

Aui^oritjr:  49  U.S.C  106(g).  40113, 44701. 

%9»M    [Amwided] 

2.  Section  39.13  is  amended  by 
addi^  the  following  new  airworthiness 
directive: 

2000-fl8-01  Boeing:  Amendment  39-11886. 
IWcket  2000-NM-270-AD. 
Applicability:  Model  747  series  airplanes 
pow€^  by  Pratt  &  Whitney  JT9I>-7  series 
enginte,  as  listed  in  Boeing  Alert  Service 
Bull^  747-S4A2200.  dated  July  7,  2000; 
cartinaated  in  any  category. 

Noii  1:  This  AD  applies  to  each  airplane 
idenqned  in  the  preceding  applicability 
provision,  regardless  of  wbeUier  it  has  been 
modined,  altered,  or  repaired  in  the  area 
subje^  to  the  requirements  of  this  AD.  For 
airpkiiies  that  have  been  modified,  altered,  or 
1  so  that  the  performance  of  the 
nents  of  this  AD  is  affected,  the 
^operator  must  request  approval  for  an 
live  method  of  compliance  in 
^ce  with  paragraph  (d)  of  this  AD. 
The  rMjuest  shotild  include  an  assessment  of 
the  a^ict  of  the  modification,  alteration,  or 
repaiV  On  the  unsafe  condition  addressed  by 
this  At);  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Cotfpliance:  Required  as  indicated,  unless 
accookplished  previously. 

To  ^tect  and  correct  bushing  migration, 
corro^ilon,  or  cracking  of  the  lugs  on  the 
bulkhjBBd  fitting  of  the  rear  engine  moimt, 
acconiplish  the  following: 

Repetitive  Detailed  Vimal  Inspectiana 

(a)  Ak  the  later  of  the  times  in  paragraphs 
(a)(1)  Bbd  (a)(2)  of  this  AD,  p«rform  a  detailed 
visual  inspection  for  bushing  migration, 
corrosibn,  or  cracking:  and  a  physical 
measuMment  inspection  using  feeler  gages 
for  buHiing  migration;  of  the  lugs  on  the 
bulkh^d  fitting  of  the  rear  engine  motmt,  in 
acconltace  with  Boeing  Alert  Service 
Bulletiti  747-54A2200.  dated  July  7, 2000. 
Thereafter,  rapeat  the  inspection  at  intervals 
not  tO!«xceed  90  days,  except  as  provided  by 
paragf^ph  (c)  of  diis  AD. 

(1)  nior  to  the  accumulation  of  10,000 
total  9«ht  cycles,  or  within  15  years  since 
the  date  of  manu&ctura  of  the  airplane, 
whichever  occurs  first. 

(2)  Within  90  days  after  the  effective  date 
of  thi4  Ad. 

NelB  2:  For  the  purposes  of  this  AD,  a 
detailffl  visual  inspection  is  defined  as: 

"Ad  Intensive  visual  examination  of  a 
specific  structural  area,  system,  installation. 


or  assembly  to  detect  damage,  biliue,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector:  Inspiection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Corrective  Actions 

(b)  During  any  inspection  accomplished  in 
accordance  with  paragraph  (a)  or  (c)  of  this 
AD,  if  bushing  migration,  corrosion,  or 
cracking  is  detected,  accomplish  paragraph 
(b)(1)  or  (b)(2)  of  this  AD,  as  applicable. 

(1)  If  light  corrosion  or  bushing  migration 
is  found:  Prior  to  further  flight,  do  interim 
rework  in  accordance  with  Part  4  of  the 
service  bulletin;  EXCEPT  where  the  service 
bulletin  specifies  to  contact  Boeing,  prior  to 
further  flight,  repair  in  accordant^  with  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA;  or 
in  accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  E>esignated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager,  Seattle 
AGO,  to  make  such  findings.  For  a  repair 
method  to  he  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Note  3:  The  ultrasonic  inspection 
described  in  Part  3  of  Boeing  Alert  Service 
Bulletin  747-54A2200,  dated  July  7,  2000, 
and  the  rework  described  in  Part  5  are  not 
required  by  paragraph  (b)(1)  of  this  AD. 
However,  the  repetitive  detailed  visual 
inspections  required  by  paragraph  (a)  of  this 
AD  continue  to  be  required. 

(2)  If  moderate  to  severe  corrosion  or  any 
cracking  is  found:  Prior  to  further  flight, 
rework  in  accordance  with  a  method 
approved  by  the  Manager,  Seattle  ACO;  or  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  DER  who  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  ACO,  as 
required  by  this  paragraph,  the  approval 
letter  must  specifically  reference  this  AD. 

Optional  UltrasoBic  Inqiection 

(c)  Accomplishment  of  the  repetitive 
ultrasonic  inspections  specified  in  Part  3  of 
Booing  Alert  Service  Bulletin  747-54A2200, 
dated  July  7,  2000,  at  intervals  not  to  exceed 
1,400  fli^t  cycles  or  18  months,  whichever 
occurs  first;  extends  the  interval  for  the 
repetitive  detailed  visual  and  physical 
measurement  inspections  required  by 
paragraph  (a)  of  this  AD  to  the  interval  stated 
in  paragraph  (c)(l]  or  (c)(2)  of  this  AD.  as 
applicable. 

(1)  If  no  bushing  migration  is  found,  the 
repetitive  interval  is  not  to  exceed  1,400 
flight  cycles  or  18  months,  whichever  occurs 
first 

(2)  If  any  bushing  migration  is  found,  the 
repetitive  interval  is  not  to  exceed  180  days. 

Ahemative  Methods  irf  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattie  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  Seattie  ACO. 

Special  Flight  PermitB 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  provided  by  paragraphs  (b)(1) 
and  (b)(2)  of  this  AD,  the  actions  shall  be 
done  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-54A2200,  dated  July  7. 
2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
bom  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  Suite  7U0,  Washington, 
DC. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
September  18,  2000. 

Issued  in  Renton,  Washington,  on  August 
25, 2000. 

Donald  L.  Riggin, 

Acting  Manager,  Tnmsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-22284  Filed  8-31-00;  8:45  am) 
■■JJNQ  coK  4eie-is-u 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  306 

Ruto  ConMmIng  DtodomrM 
Rsgwdhig  EiMigy  CofMumplloi 
Wator  Um  of  CwtBln  Honw  AppltanoM 


Act  C'AppiMiM  LabMng  Ruto") 

AOCNCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

summary:  The  Fedmal  Trade 
Commission  (Commission)  amends  its 
Appliance  Labeling  Rule  ("Rule")  by 
publishing  new  ranges  of  comparability 
to  be  used  on  required  Idbels  for  heat 
pump  water  heaters,  and  announces  that 
the  current  ranges  of  comparability 
required  by  the  Rule  for  room  air 
conditioners,  storage-type  water  heaters, 
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gas-fired  instantaneous  water  heaters, 
furnaces,  boilers,  and  pool  heaters  will 
remain  in  effect  imtil  further  notice. 
EFFECTIVE  DATE:  November  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills,  Attorney,  Division  of 
Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580 
(202-326-3035);  jmills®ftc.gov. 
SUPPLEMENTARY  INFORMATKM:  The  Rule 
was  issued  by  the  Commission  in  1979 
(44  FR  66466  (Nov.  19, 1979))  in 
response  to  a  directive  in  the  Energy 
Policy  and  Conservation  Act  of  1975.^ 
The  Rule  covers  eight  categories  of 
major  household  appliances: 
Refrigerators  and  refrigerator-freezers, 
freezers,  dishwashers,  clothes  washers, 
water  heaters  (this  category  includes 
storage-type  water  heaters,  gas-fired 
instantaneous  water  heaters,  and  heat 
piunp  water  heaters),  room  air 
conditioners,  furnaces  (this  category 
includes  boilers),  and  central  air 
conditioners  (this  category  includes  heat 
pumps).  The  Rule  also  covers  pool 
heaters  (59  FR  49556  (Sept.  28. 1994)), 
and  contains  requirements  that  pertain 
to  fluorescent  lamp  ballasts  (54  FR 
28031  Uuly  5, 1989)),  certain  plumbing 
products  (58  FR  54955  (Oct.  25, 1993)), 
and  certain  lighting  products  (59  FR 
25176  (May  13,  1994)). 

The  Rule  requires  manu&cturers  of  all 
covered  appliances  and  pool  heaters  to 
disclose  specific  energy  consixmption  or 
efficiency  information  (derived  from  the 
DOE  test  procedures)  at  the  point  of  sale 
in  the  form  of  an  "EnergyGuide"  label 
and  in  catalogs.  It  also  requires 
manufacturers  of  furnaces,  boilers 
cfflatral  air  conditioners,  and  heat  piunps 
either  to  provide  feet  sheets  showing 
additional  cost  information,  or  to  be 
listed  in  an  industry  directory  showing 
the  cost  information  for  their  products. 
The  Rule  requires  that  manufacturers 
include,  on  labels  and  fact  sheets,  an 
energy  consiunption  or  efficiency  figure 
and  a  "range  of  comparability"  scale. 
This  scale  shows  the  highest  and  lowest 
energy  consiunption  or  efficiencies  for 
all  comparable  appliance  models  so 
consumers  can  compare  the  energy 
consumption  or  efficiency  of  other 
models  (peihaps  competing  brands) 
similar  to  the  labeled  model.  The  Rule 
requires  that  manufacturers  also 
include,  on  labels  for  some  products,  a 
secondary  energy  usage  disclosure  in 
the  form  of  an  estimated  annual 
operating  cost  based  on  a  specified  DOE 


>  42  U.S.C.  6294.  The  statute  also  requires  the 
Department  of  Energy  ("DOE")  to  develop  test 
procedures  that  measure  how  much  energy  the 
appliances  use.  and  to  determine  the  representative 
average  cost  a  consumer  pays  for  the  different  types 
of  energy  available. 


national  average  cost  for  the  fuel  the 
appliance  uses. 

Section  305.8(b)  of  the  Rule  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  annually  (by  specified 
dates  for  each  product  type)  ^  the 
estimated  annual  energy  consiunption 
or  energy  efficiency  ratings  for  the 
appliances  derived  from  tests  performed 
pursuant  to  the  EKDE  test  procedures. 
Because  manufacturers  regularly  add 
new  models  to  their  lines,  improve 
existing  models,  and  drop  others,  the 
data  base  from  which  the  ranges  of 
comparability  are  calculated  is 
constantiy  rhanging.  Under  Section 
305.10  of  the  Rule,  to  keep  the  required 
information  on  labels  consistent  with 
these  changes,  the  Commission 
publishes  new  ranges  (but  not  more 
often  than  annually)  if  an  analysis  of  the 
new  information  indicates  that  the 
upper  or  lower  limits  of  the  ranges  have 
changed  by  more  than  15%.  Otherwise, 
the  Commission  publishes  a  statement 
that  the  prior  ranges  remain  in  efiiect  for 
the  next  year. 

The  aimual  submissions  of  data  for 
room  air  conditioners,  water  heaters 
(including  storage-type,  gas-fired 
instantaneous,  and  heat  pump  water 
heaters),  furnaces,  boilers,  and  pool 
heaters  have  been  made  and  have  been 
analyzed  by  the  Conunission. 

The  data  submissions  for  heat  pump 
water  heaters  show  significant  changes 
in  both  the  high  and  low  ends  of  the 
ranges  of  comparability  for  these 
products.  Therefore,  the  Commission  is 
publishing  new  ranges  for  use  in 
required  disclosiires  (including  labeling) 
for  heat  pump  water  beaters  beginning 
November  30,  2000.  In  addition, 
beginning  November  30,  2000, 
manufacturers  of  heat  pump  water 
heaters  mtist  base  the  disclosures  of 
estimated  annual  operating  cost 
required  at  the  bottom  of  EnergyGuides 
for  these  products  on  the  2000 
Representative  Average  Unit  Cost  of 
Energy  for  electricity  (8.03  cents  per 
kiloWatt-hour)  that  was  published  by 
DOE  on  February  7,  2000  (65  FR  5860), 
and  by  the  Commission  on  April  17, 
2000  (65  FR  20352). 

The  ranges  of  comparability  for  room 
air  conditioners,  storage-type  water 
heaters,  instantaneous  water  heaters, 
furnaces,  boilers,  and  pool  heaters  have 
not  changed  by  more  man  15%  from  the 
current  ranges  for  these  products. 
Therefore,  the  current  ranges  for  these 


products  will  r«nain  in  efiisct  imtil 
further  notice.^ 

This  means  that  manufacturers  of 
storage-type  water  heaters,  furnaces,  and 
boilers  must  continue  to  use  the  ranges 
that  were  published  on  September  23, 
1994,  and  that  manufacturers  of  storage- 
type  water  heaters  must  continue  to 
base  the  disclosures  of  estimated  annual 
operating  cost  required  at  the  bottom  of 
EnergyGuides  for  these  products  on  the 

1994  Representative  Average  Unit  Costs 
of  Energy  for  electricity  (8.41  cents  per 
kiloWatt-hour),  natural  gas  (60.4  cents 
per  therm),  propane  (98  cents  per 
gallon),  and/or  heating  oil  ($1.05  per 
gallon)  that  were  published  by  DOE  on 
December  29, 1993  (58  FR  68901),  and 
by  the  Commission  on  February  8, 1994 
(59  FR  5699). 

Manufactiuers  of  pool  heaters  mtist 
continue  to  use  the  ranges  that  were 
published  on  August  21, 1995. 
Manufacttners  of  room  air  conditioners 
must  continue  to  use  the  corrected 
ranges  for  room  air  conditioners  that 
were  published  on  November  13, 1995. 
Manii&cturers  of  pool  heaters  and  room 
air  conditioners  must  continue  to  base 
the  disclosures  of  estimated  annual 
operating  required  at  the  bottom  of 
EnergyGuides  for  these  products  on  the 

1995  Representative  Average  Unit  Costs 
of  Energy  for  electricity  (8.67  cents  per 
kiloWatt-hour),  natural  gas  (63  cents  per 
therm),  propane  (98.5  cents  per  gallon), 
and/or  heating  oil  ($1,008  per  gallon) 
that  were  published  by  EXDE  on  January 
5, 1995  (60  FR  1773),  and  by  the 
Commission  on  February  17, 1995  (60 
FR  9295). 

Manufacturers  of  gas-fired 
instantaneous  water  heaters  must 
continue  to  use  the  ranges  of 
comparability  that  were  published  on 
December  20, 1999.  They  must  continue 
to  base  the  disclosures  of  estimated 
annual  operating  cost  required  at  the 
bottom  of  Energg'Guides  for  these 
products  on  the  1999  Representative 
Average  Unit  Cost  for  nattnal  gas  (68.8 
cents  per  therm)  and  propane  {77  cents 
per  gallon)  that  were  published  by  DOE 
on  January  5, 1999  (64  FR  487)  and  by 
the  Commission  on  February  17. 1999 
(64  FR  7783). 

For  up-to-date  tables  showing  current 
range  and  cost  information  for  all 
covered  appliances,  see  the 


'  Reports  for  room  air  conditioners,  water  heaters 
(storage-type,  gas-fired  instantaneous,  and  heat 
pump-type)  furnaces,  boilers,  and  pool  heaters  are 
due  May  1. 


>  The  current  ranges  for  storage-type  water 
heaters,  furnaces,  and  boilers  were  published  on 
September  23, 1994  (59  FR  48796).  The  current 
ranges  for  pool  heaters  and  room  air  conditioners 
(originally)  were  published  on  August  21, 1995  (60 
FR  43367).  A  corrected  version  of  the  ranges  for 
room  air  conditioners  was  published  on  November 
13, 1995  (60  FR  56945,  at  56949).  The  current 
ranges  for  gas-fired  instantaneous  water  heaters 
were  published  on  December  20, 1999  (64  FR 
71019). 
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Cnnmission's  Appliance  Labeling  Rule 
page  at  www.ftc.gov/appUances. 

iatory  Flexibility  Act 

Tbe  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  Regulatory 
Flexibility  Act  analysis  (5  U.S.C.  603- 
'  ^  I)  are  not  applicable  to  this 
proceeding  because  the  amendments  do 
nm  impose  any  new  obligations  on 
enpties  regulated  by  the  Appliance 
Labeling  Rule.  Thus,  the  amendments  • 
will  not  have  a  "significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.''  5  U.S.C.  605.  The  Commission 
hds  concluded,  therefore,  that  a 
regulatory  flexibility  analysis  is  not 
necessary,  and  certifies,  under  Section 
6Q$  of  the  Regiilatory  Flexibility  Act  (5 
Ui$.C.  605(b)),  that  the  amendments 
announced  today  will  not  have  a 
si^ltiificant  economic  impacTon  a 
si^bstantial  number  of  small  entities. 

t  of  Sublects  in  16  CFR  Fait  305 

dvertising.  Energy  conservation, 

hold  appliances.  Labeling, 
orting  and  recordkeeping 
reduirements. 

/  Lccordingly.  16  CFR  Part  305  is 

ax  I  mded  as  follows: 

T 

PART  30S-[AMENDED] 

1 .  The  authority  citation  for  Part  305 
CO  I  tinues  to  read  as  follows: 

I  nthority:  42  U.S.C.  6294. 

i .  Appendix  D5  to  Part  305  is  revised 
d  as  follows: 


to 

Aj^liendix  D5  to  Fait  305— Water 
H^^ters-Heat  Pump 

Range  Informatkdn 


Cipedty: 


lour 


Rrst 
rating 


Range  of  estimated  an- 
nual energy  consunvMion 
(KWh/Yr.) 


Low 


n 
n 
n 
n 
n 

1996 

o 

2311 
O 

n 
n 
o 
n 

(*) 


High 


(*) 

n 

(*) 

n 
n 


1 
(•) 

2311 

n 
n 
(*) 
(*) 
(•) 
(*) 


By  direction  of  the  Conunission. 
Donald  S.  Clark, 
Secretary. 
IFR  Doc.  00-22530  Filed  &-31-00;  8:45  am] 

BUMO  CODE  CTBIMn-H 

FEDERAL  TRADE  COMMISSION 

16CFRPart305 

Rule  Concerning  DtoekMurM 
Regarding  Enargy  Conwimptton  and 
Water  Uee  of  Certain  Home  Appllancea 
and  Ottier  Produeta  Required  Under 
the  Energy  Policy  and  Conaervation 
Act  ("Appliance  Labeling  Rule") 

agency:  Federal  Trade  Commission. 
ACnON:  Final  rule. 

SUMMARY:  The  Federal  Trade 
Commission  ("the  Commission") 
amends  its  Appliance  Labeling  Rule 
("the  Rule")  by  publishing  new  ranges 
of  comparability  to  be  used  on  required 
labels  for  compact  dishwashers.  "Hie 
Commission  also  announces  that  the 
ciurent  ranges  of  comparability  for 
standard-sized  dishwashers,  central  air 
conditioners,  and  heat  pumps  will 
remain  in  effect  until  further  notice. 
Finally,  the  Commission  amends  the 
portions  of  Appendices  H  (Cooling 
Performance  and  Cost  for  Central  Air 
Conditioners)  and  I  (Heating 
Performance  and  Cost  for  Central  Air 
Conditioners)  to  Part  305  that  contain 
cost  calculation  formulas.  These  last 
amendments  change  the  figiues  in  the 
formulas  to  reflect  the  current  (2000) 
Representative  Average  Unit  Cost  of 
Electricity  that  was  published  on 
February  7,  2000  (65  FR  5860),  by  the 
Department  of  Energy  ("DOE"),  and  on 
April  17,  2000  (65  FR  20352)  by  the 
Conunission. 

EFFECTIVE  DATE:  The  amendments  to 
Appendix  Cl  to  part  305  establishing 
new  ranges  of  comparability  for 
compact  dishwashers  will  become 
effective  March  22,  2001.  The 
amendments  to  Appendices  H  and  I  to 
Part  305  will  become  effective 
November  30,  2000. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
James  Mills,  Attorney,  Division  of 
Enforcement,  Federal  Trade 
Commission,  Washington.  DC  20580 
(202-326-3035);  jmills9ftc.gov. 
SUPPLBIEirrARY  MFORMATION:  The  Rule 
was  issued  by  the  Commission  in  1979 
(44  FR  66466  (Nov.  19, 1979))  in 
response  to  a  directive  in  the  Energy 
Policy  and  Conservation  Act  of  1975 
("EPCA").i  The  Rule  covers  eight 


*^hlo  data  submitlad. 


»42  U.S.C.  6294.  The  statute  also  requires  DOE 
to  develop  test  procedures  that  measure  how  much 


categories  of  major  household 
appliances:  refrigerators  and 
refrigerator^freezers,  freezers, 
dishwashers,  clothes  washers,  water 
heaters  (this  category  includes  storage- 
type  water  heaters,  gas-fired 
instantaneous  water  heaters,  and  heat 
pump  water  heaters),  room  air 
conditioness,  furnaces  (this  category 
includes  boilers),  and  central  air 
conditioners  (this  category  includes  heat 
pumps).  The  Rule  also  covers  pool 
heaters  (59  FR  49556  (Sept.  28, 1994)), 
and  contains  requirements  that  pertain 
to  fluorescent  lamp  ballasts  (54  FR 
28031  (July  5, 1969)),  certain  plumbing 
products  (58  FR  54955  (Oct.  25, 1993)), 
and  certain  lighting  products  (59  FR 
25176  (May  13, 1994)). 

The  Rule  requires  manufactiuers  of  all 
covered  appliances  and  pool  heaters  to 
disclose  specific  energy  consumption  or 
efficiency  information  (derived  from  test 
procedures  promulgated  by  DOE)  at  the 
point  of  sale  in  the  form  of  an 
"EneigyGuide"  label  and  in  catalogs.  It 
also  requires  manufacturers  of  furnaces, 
boilers  central  air  conditioners,  and  heat 
pumps  either  to  provide  fact  sheets 
showing  additional  cost  information,  or 
to  be  listed  in  an  industry  directory 
showing  the  cost  information  for  their 
products.  The  Rule  requires  that 
manufactiuers  include,  on  labels  and 
fact  sheets,  an  energy  consiunption  or 
efficiency  figure  and  a  "range  of 
comparability"  scale.  This  scale  shows 
the  highest  and  lowest  energy 
consumption  or  efficiencies  for  all 
comparable  appliance  models  so 
consumers  can  compare  the  energy 
consiunption  or  efBdency  of  other 
models  (perhaps  competing  brands) 
similar  to  the  labeled  model.  The  Ride 
requires  that  the  manufacturers  also 
include,  on  labeh  for  some  products,  a 
secondary  energy  usage  disclosure  in 
the  form  of  an  estimated  anmml 
operating  cost  based  on  a  specified  DOE 
national  average  cost  for  the  fuel  the 
appliance  uses. 

Section  305.8(b)  of  the  Rule  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  annually  (by  specified 
dates  for  each  product  type)  ^  the 
estimated  annual  energy  consumption 
or  energy  efficiency  ratings  for  the 
appliances  derived  from  tests  performed 
pursuant  to  the  DOE  test  procedures. 
Because  manufacturers  regularly  add 
new  models  to  their  lines,  improve 
existing  models,  and  drop  others,  the 
data  base  from  which  the  ranges  of 


energy  the  appliances  use,  and  to  determine  the 
representative  average  cost  a  consumer  pays  for  the 
different  types  of  energy  available. 

'Reports  for  dishwashers  are  due  June  1;  reports 
for  central  air  conditioners  and  heat  pumps  are  due 
July  1.  » 
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comparability  are  calculated  is 
constantly  changing.  Under  Section 
305.10  of  the  Rule,  to  keep  the  required 
information  on  labels  consistent>with 
these  changes,  the  Commission 
publishes  new  ranges  (but  not  more 
often  than  annually)  if  an  analysis  of  the 
new  information  indicates  that  the 
upper  or  lower  limits  of  the  ranges  have 
changed  by  more  than  15%.  Otherwise, 
the  Commission  publishes  a  statement 
that  the  prior  ranges  remain  in  effect  for 
the  next  year. 

The  annual  submissions  of  data  for 
dishwashers,  central  air  conditioners, 
and  heat  pumps  have  been  made  and 
have  been  analyzed  by  the  Commission. 

The  ranges  of  comparability  for 
central  air  conditioners  and  heat  pumps 
have  not  changed  by  more  than  15% 
from  the  current  ranges  for  these 
products.  Therefore,  the  current  ranges 
for  these  products,  which  were 
published  on  September  16, 1996  (61  FR 
48620).  will  remain  in  effect  until 
fmther  notice. 

The  data  submissions  for  dishwashers 
show  no  change  in  the  high  or  low  ends 
of  the  range  of  comparability  scale  for 
standard  models,  no  change  in  the  low 
end  of  the  range  scale  for  compact 
models,  but  a  significant  change  in  the 
high  end  of  the  compact  scale  (reflecting 
the  £act  that  currently  only  one  model 
of  compact  dishwasher  is  being 
offered). 3  Rather  than  require  new 
ranges  for  the  vast  majority  of 
dishwashers  (the  standard  category) 
when  only  the  high  end  of  die  compact 
range  has  changed  significantly,  the 
Commission  has  decided  to  publish  new 
ranges  of  comparability  only  for 
compact  dishwashers.  These  new  ranges 
of  comparability  supersede  the  current 
ranges  for  compact-sized  dishwashers, 
which  were  published  on  December  20, 
1999.*  As  of  the  effective  date  of  these 
new  ranges,  manufacturers  of  compact- 
sized  dishwashers  must  base  the 
disclosure  of  estimated  annual  operating 
cost  required  at  the  bottom  of 
EnergyGuides  for  compact-sized 
dishwashers  on  the  2000  Representative 


'The  Commission's  classification  of  "Standard" 
and  "Compact"  dishwashers  is  based  on  internal 
load  capacity.  Appendix  C  of  the  Commission's 
Rule  defines  "Compact"  as  including  countertop 
dishwasher  models  with  a  capacity  of  fewer  than 
eight  (8)  place  settings  and  "StandiaTd"  as  including 
portable  or  built-in  dishwasher  models  with  a 
capacity  of  eight  (8)  or  more  place  settings.  The 
Rule  requires  that  place  settings  be  determined  be 
in  accordance  with  appendix  C  to  10  CFR  Part  430, 
subpart  B,  of  DOE's  energy  conservation  standards 
program. 

*  The  current  ranges  for  compact-sized 
dishwashers  (Appendix  CI)  were  published  at  64 
FR  71019,  along  with  a  republication  of  the  current 
(1997)  ranges  for  standard-sized  dishwashers 
(Appendix  C2).  which  were  originally  published  on 
August  25. 1997,  at  62  FR  «I890. 


Average  Unit  Costs  of  Enwgy  for 
electricity  (8.03  cents  per  kilo  Watt- 
hour)  and  natural  gas  (68.8  cents  per 
therm)  that  were  published  by  DOE  on 
February  7,  2000  (65  FR  5860),  and  by 
the  Commission  on  April  17,  2000  (65 
FR  20354). 

The  effective  date  of  the  Federal 
Register  Notice  that  established  the 
current  ranges  of  comparability  for 
compact-sized  dishwashers  was  March 
22.  2000.  Because  section  326(c)  of 
EPCA  states  that  the  Commission  cannot 
require  that  labels  be  changed  more 
often  than  annually  to  r^ect  changes  in 
the  ranges  of  comparabiUty,^  the 
effective  date  of  today's  revised  ranges 
of  comparability  for  compact-sized 
dishwashers  will  therefore  be  March  22, 
2001. 

The  ranges  of  comparability  for 
standard-sized  dishwashers  will  remain 
in  effect  until  further  notice.  This  means 
that  manufacturers  of  standard-sized 
dishwashers  must  continue  to  use  the 
ranges  of  comparability  that  were 
published  on  August  25. 1997  (62  FR 
44890).  and  must  continue  to  base  the 
disclosures  of  estiinated  annual 
operating  cost  required  at  the  bottom  of 
EnergyGuides  for  these  products  on  the 
1997  Representative  Average  Unit  Costs 
of  Energy  for  electricity  (8.31  cents  per 
kiloWatt-hour)  and  natural  gas  (61.2 
cents  per  therm)  that  were  published  by 
DOE  on  November  18. 1996  (61  FR 
58679),  and  by  the  Commission  on 
February  5, 1997  (62  FR  5316). 

In  consideration  of  the  foregoing,  the 
Commission  revises  appendix  Cl  of  part 
305  by  publishing  the  following  ranges 
of  comparability  for  use  in  required 
disclosures  (induding  labeling)  for 
compact-size  dishwashere  beginning 
March  22,  2001.  and  amends  the  cost 
calculation  formulas  in  appendices  H 
and  I  to  part  305  that  manufacturers  of 
central  air  conditioners  and  heat  pumps 
must  include  on  fact  sheets  and  in 
directories,  effective  November  30. 
2000. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  Regiilatory 
Flexibility  Act  analysis  (5  U.S.C.  603- 
604)  are  not  applicable  to  this 
proceeding  because  the  amendments  do 
not  impose  any  new  obligations  on 
entities  regulated  by  the  Appliance 
Labeling  Rule.  Thus,  the  amendments 
will  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities."  5  U.S.C.  605.  The  Commission 
has  concluded,  therefore,  that  a 
regulatory  flexibility  analysis  is  not 
necessary,  and  certifies,  under  Section 


605  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)).  that  the  amendments 
annoimced  today  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  (rf  Sulqects  in  16  CFR  Fart  305 

Advertising.  Enogy  conservation. 
Household  appliances,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  16  CFR  part  305  is 
amended  as  follows: 

PART305-[AIIENDED] 

1.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6294. 

2.  Appendix  Cl  to  Part  305  is  revised 
to  read  as  follows: 

Appendix  Cl  to  Part  305— Compact 
Dldiwashers 

Range  Information 

"Compact"  includes  countertop 
dishwasher  models  with  a  capacity  of  fewer 
than  eight  (8)  place  settings.  Place  settings 
shall  be  in  accordance  with  appendix  C  to  10 
CFR  Part  430.  subpart  B.  Loan  patterns  shall 
confonn  to  the  operating  normal  for  the 
model  being  tested. 


Capadiy 

Range  of  estimated  annual 

energy  consumption 

(kWh^.) 

Low 

High 

Compact 

277 

277 

>42U.S.C  6296(c). 


Cost  Information 

When  the  above  ranges  of  comparability 
are  used  on  EnergyGuide  labels  for  compact- 
sized  dishwashers,  the  estimated  annual 
operating  cost  disclosure  appearing  in  the 
box  at  the  bottom  of  the  labels  must  be 
derived  using  the  2(NX)  Representative 
Average  Unit  Costs  for  electricity  (8.03c  per 
kiloWatt-hour)  and  natural  gas  (68.8e  per 
therm),  and  the  text  below  ^e  box  must 
identify  the  costs  as  such. 

3.  In  section  2  of  Appendix  H  of  Part 
305.  the  text  and  formulas  are  amended 
by  removing  the  figure  "8.22(" 
wherever  it  appean  and  by  adding,  in 
its  place,  the  figure  "8.03«".  In  addition, 
the  text  and  formulas  are  amended  by 
removing  the  figure  "12.4«"  wherever  it 
appeara  and  by  adding,  in  its  place,  the 
figure  "12.05«". 

4.  In  section  2  of  Appendix  I  of  Part 
305,  the  text  and  formulas  are  amended 
by  removing  the  figure  "8.22«" 
wherever  it  appears  and  by  adding,  in 
its  place,  the  figure  "8.03<".  In  addition, 
the  text  and  formulas  are  amended  by 
removing  the  figure  "12.34<"  wherever 
it  appean  and  by  adding,  in  its  place, 
the  figure  "12.05«". 
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I  y  direction  of  the  Ckimmissioii. 
D I  Mid  S.  Clark. 
St*retary. 

Im  Doc.  00-22529  Filed  8-31-00;  8:45  am] 
i  CODE  67S0-01-M 
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Consumer  Product  Salety  Commisalon 

1«CFR  Part  1000 

SMament  of  Organization  and 
Fiii|ictloffs 

Ai^^NCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Final  rule. 


SIMmury:  The  Consmner  Product  Safety 
Coinmission  is  amending  its  statement 
of!  Organization  and  functions  to  reflect 
the  reorganization  of  the  Directorate  for 
Laboratory  Sciences  into  three 
diMisions:  Mechanical  Engineering, 
Electrical  Engineering,  and  Chemical. 
We  are  also  making  editorial  changes. 

ElVECnvE  DATE:  September  1,  2000. 

RM  FURTHER  MFORMATION  CONTACT: 

Joseph  F.  Rosenthal,  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20a07,  telephone  301-504-0980. 

SUPPLEMENTARY  INFORMATION: 

The  Commission  has  reorganized  the 
Dikectorate  for  Laboratory  Sciences  into 
tht^  divisions,  the  Mechanical 
Engineering  Division,  the  Electrical 
Engineering  Division,  and  the  Chemical 
Dijvdsion.  Section  1000.31  is  being 
revised  to  reflect  this  and  to  make 
various  editorial  revisions. 

Since  this  rule  relates  solely  to 
iniemal  agency  management,  piu^uant 
to  !s  U.S.C.  553(b)  notice  and  other 
public  procedures  are  not  required  and 
it  is  effective  immediately  upon 
piA^lication  in  the  Federal  Register. 
Finjther,  this  action  is  not  a  rule  as 
defined  in  the  Regulatory  Flexibility 
Adt.  5  U.S.C.  601-612,  and,  thus,  is 
exempt  from  the  provisions  of  the  Act. 

List  of  Sul^ects  in  16  CFR  Part  1000 

Organization  and  functions 
(gQTOTmnent  agencies). 

J\ccordingly,  Part  1000  is  amended  as 
follbws: 

Pi^fr  1000— [AMENDED] 

The  authority  citation  for  part  1000 
oa  I  inues  to  read  as  follows: 

4flharitjr:  5  U.S.C.  552(a). 

Section  1000.31  is  revised  to  read 
as  fbllows: 


i  1000  J1    Wiectorate  for  Labmatory 
Sciences. 

The  Directorate  for  Laboratory 
Sciences,  which  is  managed  by  the 
Associate  Executive  Director  for 
Laboratory  Sciences,  is  responsible  for 
condiicting  engineering  analyses  and 
testing  of  consumer  products, 
supporting  the  development  of 
voluntary  and  mandatory  standards,  and 
supporting  the  Agency's  compliance 
activities  through  product  safety 
assessments.  A  wide  variety  of  products 
are  tested  and  evaluated  to  determine 
the  causes  of  failure  and  the  hazards 
presented.  Product  safety  tests  involve 
mechanical,  electrical,  and  combustion 
engineering,  as  well  as  thermal  and 
chemical  analyses.  Test  protocols  are 
developed,  test  fixtures  and  setups  are 
designed  and  fabricated,  and  tests  are 
conducted  following  the  requirements 
and  guidance  of  voltmtary  and 
mandatory  standards  and/or  using 
soimd  engineering  and  scientific 
judgment  The  Laboratory  participates 
with  and  supports  other  agency 
directorates  on  multi-disciplinary  teams 
in  the  development  of  voluntary  and 
mandatory  standards.  The  Laboratory  - 
coordinates  and  cooperates  with  other 
Federal  agencies,  private  industry,  and 
consumer  interest  groups  by  sharing 
en^eering  and  scientific  research,  test, 
and  evaluation  expertise.  Additionally, 
Corrective  Action  Plans,  proposed  by 
manufacturers  to  correct  a  product 
defect,  are  tested  and  evaluated  to 
assure  that  the  proposed  changes 
adequately  resolve  the  problem. 
Regulated  products,  such  as  children's 
products,  sleepwear,  and  bicycle 
helmets,  are  routinely  tested  and 
evaluated  for  compliance  with  the 
Consumer  Product  Safety  Act,  the 
Federal  Hazardous  Substances  Act,  the 
Flammable  Fabrics  Act,  and  the  Poison 
Prevention  Packaging  Act  The 
Directorate  is  composed  of  the 
Mechanical  Engineering  Division,  the 
Electrical  Engineering  Division  (which 
includes  flammable  &brics),  and  the 
Chemical  Division.  Overall,  the 
directorate  provides  engineering, 
scientific,  and  other  technical  expertise 
to  all  entities  within  the  Consumer 
Product  Safety  Commission. 

Dated:  August  28,  2000. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc.  00-22404  Filed  8-31-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  573 

(DocliatNo.98F-0196] 

Food  AdditlvM  Pannttlad  in  F^ad  md 
Drtnidng  Walar  of  Animala;  Satonhm 
Yeast;  Corraction 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule:  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  published  in  the  Feda«I 
Register  of  June  6,  2000  (65  FR  35823). 
The  dociunent  amended  FDA's  food 
additive  regulations  to  reflect  approval 
of  a  petition  (FAP  2238)  filed  by  Alltech 
Biotechnology  Center.  The  petition 
prc^osed  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
seleniiun  yeast  as  a  source  of  selenium 
in  animal  feeds  intended  for  use  in 
chickens.  The  dociunent  was  published 
with  an  inadvertent  error.  This 
document  corrects  that  error. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-608. 

DATES:  Efiective  June  6,  2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Nelson  S.  Chou,  Center  for  Veterinary 
Medicine  (HFV-228),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20655,  301-827-0161. 

SUPPLEMENTARY  MFORMATION: 

In  FR  Doc.  00-14214,  appearing  on 
page  35823  in  the  Fedwal  Register  of 
Tuesday,  June  6,  2000,  the  following 
correction  is  made: 

1573.820    [Coneetad] 

On  page  35824,  in  §  573.920 
Selenium,  in  the  second  column,  in 
paragraph  (h)  the  last  sentence  is 
corrected  to  read  "Usage  of  this  additive 
must  conform  to  the  requirements  of 
paragraphs  (d)(1),  (e),  and  (f)  of  this 
section." 

Dated:  August  18,  2000. 
Stephen  F.  Snndlof;  , 
Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  00-22399  Filed  8-31-00;  8:45  am] 
BKJJNO  COOK  41W-01-F 
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DEPARTMENT  OF  DEFENSE 
OfflM  Of  tiM  Swratary 

32CFRPart311  «r 

[OSO  Privacy  Program] 

Privacy  Act  of  1974;  Imptomwitallon 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Final  rule,  with  conunents. 


summary:  When  the  Secretary  of 
Defense  Privacy  Program  (32  CFR  part 
311)  was  amended  on  April  28, 1999,  at 
65  PR  22784,  the  'Procedures  for 
exemptions'  section  was  inadvertently 
dropped.  Therefore,  this  section  is  being 
republished  to  incorporate  it  into  the 
current  32  CFR  part  311.  There  have 
been  no  changes  made  to  this  section. 
DATES:  Efiective:  April  28,  \999. 
Commraits  must  be  received  by  October 
31,  2000. 

ADDRESSES:  Send  comments  to  the  OSD 
Privacy  Act  Officer,  Washington 
Headquarter  Services,  Correspondence 
and  Directives  Division,  Records 
Management  Division,  1155  Defense 
Pentagon,  Washington,  DC  20301-1155. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Bosworth  at  (703)  695-0970. 
SUPPLEMENTARY  INFORMATION: 

ExecutiTe  Order  128M 

It  has  been  determined  that  this 
Privacy  Act  rule  for  the  Department  of 
Defense  does  not  constitute  'significant 
regulatory  action'.  Analysis  of  the  rule 
indicates  that  it  does  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  does  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  plaimed  by 
another  agency;  does  not  materially  alter 
the  budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  does  not  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  this 
Privacy  Act  rule  for  the  Department  of 
Defense  does  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  is 
concerned  only  with  the  administration 
of  Privacy  Act  systems  of  records  within 
the  Department  of  Defense. 

Paperwork  Reduction  Act 

It  has  been  determined  that  this 
Privacy  Act  rule  for  the  Department  of 
Defense  imposes  no  inft»mation 


requirements  beyond  the  Department  of 
Defense  and  that  the  information 
collected  within  the  Department  of 
Defense  is  necessary  and  consistent 
with  5  U.S.C.  552a,  known  as  the 
Privacy  Act,  and  44  U.S.C.  Chapter  35. 

List  of  Subiects  in  32  CFR  Part  311 

Privacy. 

1.  The  authority  citation  for  32  CFR 
Part  311  continues  to  read  as  follows: 

Authority:  Pub.  L.  93-579,  88  Stat  1896  (5 
U.S.C.  552a). 

2.  Accordingly,  32  CFR  part  311  is 
amended  by  adding  §  311.8  as  follows: 


i311J 

(a)  General  infonnation.  The  Secretary 
of  Defense  designates  those  Office  of  the 
Secretary  of  Defense  (OSD)  systems  of 
records  which  will  be  exempt  from 
certain  provisions  of  the  Privacy  Act 
There  are  two  types  of  exemptions, 
general  and  spedfic.  The  general 
exemption  authwizes  the  exemption  of 
a  system  of  records  from  all  but  a  few 
requirements  of  the  Act.  The  specific 
exemption  authorizes  exemption  of  a 
system  of  records  or  portion  thereof, 
from  only  a  few  specific  requirements.  • 
If  an  OSD  Component  originates  a  new 
system  of  records  for  which  it  proposes 
an  exemption,  or  if  it  proposes  an 
additional  or  new  exemption  for  an 
existing  system  of  records,  it  shall 
submit  the  recommended  exemption 
with  the  records  system  notice  as 
outlined  in  §  311.6.  No  exemption  of  a 
system  of  records  shall  be  considered 
automatic  for  all  records  in  the  system. 
The  systems  manager  shall  review  each 
requested  record  and  apply  the 
exemptions  oidy  when  this  will  serve 
significant  and  legitimate  Government 
purpose. 

(b)  General  exemptions.  I'he  general 
exemption  provided  by  5  U.S.C. 
552a(j)(2)  may  be  invoked  for  protection 
of  systems  of  records  maintained  by  law 
enforcement  activities.  Certain 
functional  records  of  such  activities  are 
not  subject  to  access  provisions  of  the 
Privacy  Act  of  1974.  Records  identifying 
criminal  offenders  and  alleged  offenders 
consisting  of  identifying  data  and 
notations  of  arrests,  the  type  and 
disposition  of  criminal  charges, 
sentencing,  confinement,  release, 
parole,  and  probation  status  of 
individuals  are  protected  from 
disclosure.  Other  records  and  reports 
compiled  during  criminal 
investigations,  as  well  as  any  other 
records  developed  at  emy  stage  of  the 
criminal  law  enforcement  process  from 
arrest  to  indictment  throng  the  final 
release  frtim  parole  supervision  are 
excluded  from  release. 


(1)  System  identifier  and  name: 
DWHS  P42.0,  DPS  Incident  Reporting 
and  Investigations  Case  Files. 

(i)  Exemption.  Portions  of  this  system 
that  fell  within  5  U.S.C.  552a(i)(2)  are 
exempt  bom  the  following  provisions  of 
5  U.S.C.  552a,  Sections  (c)  (3)  and  (4); 
(d)(1)  through  (d)(5);  (e)(1)  through 
(e)(3);  (e)(5);  (f)(1)  through  (f)(5);  (g)(1) 
tluough  (g)(5);  and  (h)  of  the  Act. 
(ii)  AuUiority:  5  U.S.C.  552a(j)(2). 
(iii)  Reason:  The  Defense  Protective 
Service  is  the  law  enforcement  body  for 
the  jurisdiction  of  the  Pentagon  and 
immediate  environs.  The  nature  of 
certain  records  created  and  maintained 
by  the  DPS  reqiiires  exemption  from 
access  provisions  of  the  Wvacy  Act  of 
1974.  "Hie  general  exemption,  5  U.S.C. 
552a(j)(2),  is  invoked  to  protect  ongoing 
investigations  and  to  protect  from  access 
criminal  investigation  information 
contained  in  this  record  system,  so  as 
not  to  jeopardize  any  subsequent 
judicial  or  administrative  process  taken 
as  a  result  of  information  contained  in 
the  file. 

(2)  System  identifier  and  name: 
JS006.CND,  Department  of  Defense 
Countemarcotics  C4l  System. 

(i)  Exemption:  Portions  of  this  system 
that  feU  within  5  U.S.C.  552a(j)(2)  are 
exempt  from  the  following  provisions  of 
5  U.S.C.  552a,  section  (c)  (3)  and  (4); 
(d)(1)  through  (d)(5);  (e)(1)  through 
(e)(3);  (e)(4)(G)  and  (e)(4)(H);  (eM5):  (f)(1) 
through  (f)(5);  (g)(1)  through  (gM5)  of  the 
Act. 
(ii)  Authority:  5  U.S.C.  552a(j)(2). 
(iii)  Reason:  From  subsection  (c)(3) 
because  the  release  of  accoimting  of 
disclosure  would  inform  a  subject  that 
he  or  she  is  under  investigation.  This 
information  would  provide  considerable 
advantage  to  the  subject  in  providing 
him  or  her  with  knowledge  concerning 
the  nature  of  the  investigation  and  the 
coordinated  investigative  efforts  and 
techniques  employed  by  the  cooperating 
agencies.  This  would  greatly  impede 
USSOUTHCOM's  criminal  law 
enforcement 

(iv)  For  subsections  (c)(4)  and  (d) 
because  notification  would  alert  a    - 
subject  to  the  feet  that  an  investigation 
of  that  individual  is  taking  place,  and 
might  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  confidential 
informants  in  jeopardy. 

(v)  From  subsections  (e)(4)  (G)  and  (H) 
because  this  system  of  records  is  exempt 
from  the  access  provisions  of  subsection 
(d)  pursuant  to  subsection  (j). 

(vi)  From  subsection  (f)  because  the 
agency's  rules  are  inapplicable  to  those 
portions  of  the  system  that  are  exempt 
and  would  place  the  biuden  on  the 
agency  of  either  confirming  or  denying 
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tb  E  existence  of  a  record  pertaining  to  a 
re :  uesting  individual  might  in  itself 
pi  ( vide  an  answer  to  that  individual 
re  ating  to  an  on-going  criminal 
inHifestigation.  The  conduct  of  a 
successful  investigation  leading  to  the 
inj^ictment  of  a  criminal  ofiionder 
piiscludes  the  applicability  of 
established  agency  rules  relating  to 
veofication  of  record,  disclosure  of  the 
record  to  that  individual,  and  record 
aiiendment  procedures  for  this  record 
syttem. 

I  irii)  For  compatibility  with  the 
exemption  claimed  from  subsection  (f), 
thp  civil  remedies  provisions  of 
subsection  (g)  must  be  suspended  for 
thil  record  system.  Because  of  the 
n^tjure  of  criminal  investigations, 
st^dards  of  accuracy,  relevance, 
tiineliness  and  completeness  cannot 
apply  to  this  record  system.  Information 
gatbered  in  criminal  investigations  is 
often  fragmentary  and  leads  relating  to 
an  individual  in  the  context  of  one 
inviestigation  may  instead  pertain  to  a 
second  investigation. 

(viii)  From  subsection  (e)(1)  because 
the  nature  of  the  criminal  investigative 
function  creates  tmique  problems  in 
prncribing  a  specific  parameter  in  a 
paptticular  case  with  respect  to  what 
ioii^rmation  is  relevant  or  necessary. 
Alj^,  due  to  USSOUTHCOM's  close 
liaplBon  and  working  relationships  with 
th^i  other  Federal,  as  well  as  state,  local 
foreign  country  law  enforcement 
ides,  information  may  be  received 
|ch  may  relate  to  a  case  under  the 
itive  jurisdiction  of  another 
J.  The  maintenance  of  this 
>nnation  may  be  necessary  to 
proftride  leads  for  appropriate  law 
enfbrcement  piuposes  and  to  establish 
patterns  of  activity  which  may  relate  to 
thf  I  jurisdiction  of  other  cooperating 
ag0facies. 

jtx)  From  subsection  (e)(2)  because 
collecting  information  to  the  greatest 
extint  possible  directly  from  the  subject 
individual  may  or  may  not  be 
practicable  in  a  criminal  investigation. 
Tfajc  individual  may  choose  not  to 
pr^  ride  information  and  the  law 
eniprcement  process  will  rely  upon 
significant  information  about  the  subject 
frxxm  witnesses  and  informants. 

(x)  From  subsection  (e)(3)  because 
supplying  an  individual  with  a  form 
co^aining  a  Privacy  Act  Statement 
w0iUd  tend  to  inhibit  cooperation  by 
m^iky  individuab  involved  in  a  criminal 
investigation.  The  efCsct  would  be 
somewhat  inimioal  to  established 
investigative  methods  and  techniques. 

{^)  From  subsection  (e)(5)  because 
the  requirement  that  records  be 
maintained  with  attention  to  acciuacy, 
rel  i  trance,  timeliness,  and  completeness 


would  un&irly  hampw  the  criminal 
investigative  process.  It  is  the  nature  of 
criminal  law  enforcement  for 
investigations  to  imcover  the 
commission  of  illegal  acts  at  diverse 
stages.  It  is  frequently  impossible  to 
determine  initially  what  information  is 
accurate,  relevant,  timely,  and  least  of 
all  complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  untimely 
information  may  acquire  new  significant 
as  further  investigation  brings  new 
details  to  light. 

(xii)  From  subsection  (e)(8)  because 
the  notice  requirements  of  this 
provision  could  present  a  serious 
impediment  to  criminal  law 
enforcement  by  revealing  investigative 
techniques,  procedures,  and  existent 
confidential  investigations. 

(c)  Specific  exemptions.  All  systems 
of  records  maintained  by  any  OSD 
Component  shall  be  exempt  from  the 
requirements  of  5  U.S.C.  552a(d) 
pursuant  to  subsection  (k)(l)  of  that 
section  to  the  extent  that  the  system 
contains  any  information  properly 
classified  imder  Executive  Order  11265, 
'National  Security  Information,'  dated 
June  28,  552a(d)  pursuant  to  subsection 
(k)(l)  of  that  section  to  the  extent  that 
the  system  contains  any  information 
properly  classified  under  E.0. 11265, 
'National  Seciuity  Information,'  dated 
June  28, 1979,  as  amended,  and  required 
by  the  Executive  Order  to  be  kept 
classified  in  the  interest  of  national 
defense  or  foreign  policy.  This 
exemption,  which  may  be  applicable  to 
parts  of  all  systems  of  records,  is 
necessary  because  certain  record 
systems  not  otherwise  specifically 
designated  for  exemptions  may  contain 
isolated  information  which  has  been 
properly  classified.  The  Secretary  of 
Defense  has  designated  the  following 
OSD  system  of  records  described  below 
specifically  exempted  from  the 
appropriate  provisions  of  the  Privacy 
Act  pursuant  to  the  designated  authority 
contained  thwein: 

(1)  System  identifier  and  name:  DGC 
16,  Political  Appointment  Vetting  Files. 

(i)  Exemption.  Portions  of  this  system 
of  records  that  fell  within  the  provisions 
of  5  U.S.C.  552a(k)(5)  may  be  exempt 
from  the  following  subsections  (d)(1) 
through  (d)(5). 

(ii)  Authority.  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  From  (d)(1)  through 
(d)(5)  because  the  agency  is  required  to 
protect  the  confidentiality  of  sources 
who  furnished  information  to  the 
Government  under  an  express.ed 
promise  of  confidentiality  or,  prior  to 
September  27, 1975,  imder  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  This 
confidentiality  is  needed  to  maintain 


the  Government's  continued  access  to 
information  from  persons  who 
otherwise  might  refuse  to  give  it.  This 
exemption  is  limited  to  disclosures  that 
would  reveal  the  identity  of  a 
confidential  source. 

(2)  System  identifier  and  name: 
DWHS  P28,  The  Office  of  the  Secretary 
of  Defense  Clearance  File. 

(i)  Exemption.  This  system  of  records 
is  exempt  from  subsections  (c)(3)  and 
(d)  of  5  U.S.C.  552a.  which  would 
require  the  disclosiue  of  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  access  to  classified 
information  but  only  to  the  extent  that 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 

foirmation  to  the  Govenunent  under  an 
exp^bMed  promise  that  the  identity  of* 
the  souce  would  be  held  in  confidence 
or,  priorto  September  27, 1975,  under 
an  implied  promise  that  the  identity  of 
the  source  would  be  held  in  confidence. 
A  dertrarmination  will  be  made  at  the 
time  of  the  request  for  a  record 
concerning  the  specific  information 
which  would  reveal  the  identity  of  the 
source. 

(ii)  Authority.  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  This  exemption  is 
required  to  protect  the  confidentiality  of 
the  soiuces  of  information  compiled  for 
the  purpose  of  determining  access  to 
classified  information.  This 
confidentiality  helps  maintain  the 
Government's  continued  access  to 
information  from  persons  who  would 
otherwise  refuse  to  give  it. 

(3)  System  identifier  and  name:  DGC 
04,  bidustrial  Personnel  Security 
Clearance  Case  Files. 

(i)  Exemption.  All  portions  of  this 
system  which  fall  under  5  U.S.C. 
552a(k)(5)  are  exempt  from  the 
following  provisions  of  Title  5  U.S.C. 
552a:  (c)(3):  (d). 

(ii)  Authority.  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  This  system  of  records 
is  exempt  from  subsections  (c)(3)  and 
(d)  of  section  552a  of  5  U.S.C.  which 
would  require  the  disclosiue  of 
investigatory  material  compiled  solely 
for  the  purpose  of  determining  access  to 
classified  information,  but  only  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  imder  an  expressed 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or  prior  to 
September  27, 1975,  imder  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  A 
determination  will  be  made  at  the  time 
of  the  request  for  a  record  concerning 
whether  specific  information  would 
reveal  the  identity  of  a  source.  This 
exemption  is  required  in  order  to 
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protect  the  confidentiality  of  the  sources 
of  information  compiled  for  the  purpose 
of  determining  access  to  classified 
information,  llus  confidentiality  helps 
maintain  the  Government's  continued 
access  to  information  from  persons  who 
would  otherwise  refuse  to  give  it. 

(4)  System  identifier  and  name: 
DWHS  P32,  Standards  of  Conduct 
Inquiry  File. 

U)  Exemption.  This  system  of  records 
is  exempted  fit>m  subsections  (c)(3)  and 
(d)  of  5  U.S.C.  552a,  which  would 
require  the  disclosure  of:  Investigatory 
material  compiled  for  law  enforcement 
purposes;  or  investigatory  material 
compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications' for  Federal  civilian 
employment,  military  service,  or 
Feder^  contracts,  but  only  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Government  under  an  express  promise 
or.  prior  to  September  27, 1975,  under 
an  implied  promise  that  the  identity  of 
the  source  would  be  held  in  confidence. 
If  any  individual  is  denied  any  right, 
privUege.  or  benefit  that  he  would 
otherwise  be  otititled  by  Federal  law,  or 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  investigatory  material 
compiled  for  law  enforcement  purposes, 
the  material  shall  be  provided  to  that 
individiial,  except  to  the  extent  that  its 
disclosure  would  reveal  the  identity  of 
a  source  who  furnished  information  to 
the  Government  under  an  express 
promise  or,  prior  to  September  27, 1975, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence.  At  the  time  of  the  request 
for  a  record,  a  determination  will  be 
made  concerning  whether  a  right, 
privilege,  or  benefit  is  denied  or  specific 
information  would  reveal  the  identity  of 
a  source. 

(ii)  Authority.  5  U.S.C.  552a(k)  (2)  and 
(5). 

(iii)  Reasons.  These  exemptions  are 
necessary  to  protect  the  confidentiality 
of  the  records  compiled  for  the  purpose 
of:  enforcement  of  the  conflict  of 
interest  statutes  by  the  Department  of 
Defense  Standards  of  Conduct 
Counselor,  General  Counsel,  or  their 
designees;  and  determining  suitability, 
eligibility  or  qualifications  for  Fedwal 
civilian  employment,  military  service, 
or  Federal  contracts  of  those  aUeged  to 
have  violated  or  caused  others  to  violate 
the  Standards  of  Conduct  regulations  of 
the  Department  of  Defense. 

(5)  System  identifier  and  name: 
DUSDP  02.  Special  Personnel  Security 


ases. 

(i)  Exemption:  AU  portions  of  this 
system  which  fall  under  5  U.S.C. 


552a(k)(5)  are  exempt  bom  the 
following  provisions  of  5  U.S.C.  552a: 
(cKS);  (d). 

(ii)  Authority:  5  U.S.C.  552a(k)(5). 

(iii)  Aeasojis;  This  system  of  records 
is  exempt  from  subsections  (c)(3)  and 
(d)  of  5  U.S.C.  552a  which  would 
require  the  disclosure  of  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  access  to  classified 
information,  but  only  to  the  extent  that 
the  disclosiire  of  such  material  would 
reveal  the  identity  of  a  f  ource  who 
furnished  information  to  the 
Government  under  an  expressed 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence  or,  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  A 
determination  will  be  made  at  the  time 
of  the  request  for  a  record  concerning 
whether  specific  information  would 
reveal  tbe  identity  of  a  source.  This 
exemption  is  required  in  order  to 
protect  the  confidentiality  of  the  sources 
of  information  compiled  for  the  purpose 
of  determining  access  to  classified 
information.  This  confidentiality  helps 
maintain  the  Government's  continued 
access  to  information  from  persons  who 
would  otherwise  refuse  to  give  it. 

(6)  System  identifier  ana  name: 
DODDS  02.0.  Educator  Application 
Files. 

(i)  Exemption.  All  portions  of  this 
system  which  foil  within  5  U.S.C. 
552a(k)(5)  may  be  exempt  from  the 
following  provisions  of  5  U.S.C.  552a: 
(cM3);(d). 

(ii)  Authority.  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  It  is  imperative  that  the 
confidential  nature  of  evaluation  and 
investigatory  material  on  teacher 
application  files  furnished  the 
Department  of  Defense  Dependent 
Schools  (DoIM)S)  imder  promises  of 
confidentiality  be  exempt  from 
disclosure  to  the  individual  to  insure 
the  candid  presentation  of  information 
necessary  to  make  determiBations 
involving  applicants  suitability  for 
DoDDS  teaching  positions. 

(7)  [Reserved] 

(8)  System  identifier  and  name: 
DWHS  P29.  Personnel  Security 
Adjudications  File. 

(i)  Exemption:  Portions  of  this  system 
of  records  that  fall  within  the  provisions 
of  5  U.S.C.  552a(k)(5)  may  be  exempt 
from  the  following  subsections  (d)(1) 
through  (d)(5). 

(ii)  Authority:  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  From  (d)(1)  through 
(d)(5)  because  the  agency  is  requked  to 
protect  the  confidentiality  of  sources 
who  furnished  information  to  the 
Government  imder  an  expressed 
promise  of  confidentiality  or.  prior  to 


September  27. 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  This 
confidentiality  is  needed  to  maintain 
the  Government's  continued  access  to 
information  from  persons  who 
otherwise  might  refuse  to  give  it.  This 
exemption  is  limited  to  disclosures  that 
would  reveal  the  identity  of  a 
confidential  source.  At  the  time  of  the 
request  for  a  record,  a  determination 
will  be  made  concerning  whether  a 
right,  privilege,  or  benefit  is  denied  or 
specific  information  would  reveal  the 
identity  of  a  source. 

(9)  System  identifier  and  name: 
JS004SECDIV,  Joint  Staff  Security 
Clearance  Files. 

(i)  Exemption:  Portions  of  this  system 
of  records  are  exempt  pursiiant  to  the 
provisions  of  5  U.S.C.  552a(k)(5)  from 
subsections  5  U.S.C.  552a(d)(l)  through 
(d)(5). 

(ii)  Authority:  5  U.S.C.  552a(k)(5). 

(iii)  Reasons:  From  subsections  (d)(1) 
through  (d)(5)  because  the  agency  is 
required  to  protect  the  confidentiality  of 
sources  who  furnished  information  to 
the  government  under  an  expressed 
promise  of  confidentiality  or.  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  This 
confidentiality  is  needed  to  maintain 
the  Government's  continued  access  to 
information  bom  persons  who 
otherwise  might  refuse  to  give  it.  This 
exemption  is  limited  to  disclosures  that 
would  reveal  the  identity  of  a 
confidential  source.  At  die  time  of  the 
request  for  a  record,  a  determination 
will  be  made  concoming  whether  a 
right,  privilege,  or  benefit  is  doiied  or 
specific  information  would  reveal  the 
identity  of  a  source. 

(10)  System  identifier  and  name: 
DFMP  26,  Vietnamese  t>>mmando 
Compensation  Files. 

(i)  Exemption:  Information  classified 
under  E.0. 12958,  as  implemented  by 
DoD  5200.1-R.  may  be  exempt  pursuant 
to  5  U.S.C.  552a(k)(l)- 

(ii)  Authority:  5  U.S.C.  552a(k)(l). 
'  (iii)  Reasons:  From  subsection  5 
U.S.C.  552a(d)  because  granting  access 
to  information  that  is  proporly  classified 
pursuant  to  E.0. 12958,  as  implemented 
by  DoD  5200.1^  may  cause  damage  to 
the  national  security. 

(11)  System  identifier  and  name: 
DUSP  11.  POW/Missing  Personnel 
Office  Files. 

(i)  Exemption:  Information  classified 
under  E.0. 12958.  as  implemented  by 
DoD  5200.1-R,  may  be  exempt  pursuant 
to  5  U.S.C.  552a(k)(l)- 

(ii)  Authority:  5  U.S.C.  552a(k)(l). 

(iii)  Reasons:  From  subsection  5 
U.S.C.  552a(d)  because  granting  access 
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to  infoimation  that  is  properly  classified 
punsuant  to  E.0. 12958.  as  implemented 
by  ObD  5200.1-R,  may  cause  damage  to 
the  national  security. 

Dftted:  August  28,  2000. 
LJ^Bynum, 

Ali^ate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense 
[FR  Doc.  00-22405  Filed  8-31-00;  8:45  am] 
Bll4^  COM  5010-04-F 


2 


ARTMENT  OF  DEFENSE 


DtimHimefrt  of  ttM  Navy 

32CFRPart701 

[Seeralary  of  the  Navy  Instruction  521 1 5] 

PriVaqf  Act;  Implementation 

AGfiNCY:  Department  of  the  Navy  DoD. 
ACiioN:  Final  rule. 

SUMMARY:  On  August  7,  2000  (65  FR 
48170).  the  Department  of  Defense 
published  a  Navy  Privacy  Act  final  rule 
amendment.  This  document  makes 
codification  corrections  to  section 
70l.ll8(u). 

EFFCCnVE  DATE:  July  18,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  L. 

M.  Bynxun  or  P.  Toppings,  703-697- 

4111. 

SUPKEMENTARY  INFORMATION: 

LiaC  of  Subjects  in  32  CFR  Fait  701 

Wvacy. 

t)hder  the  authority  of  10  U.S.C.  301, 
32  CFR  Part  701  is  corrected  as  folloMfs: 

701— [AMENDED] 

^.j  The  authority  citation  for  32  CFR 
701  continues  to  read  as  follows: 

lority:  Public  Law  93-579, 88  Stat 
(5  U.S.C.  552a). 

§761.110    [AmMKtod] 

S-iSection  701.118(u)  as  published  in 
thej  rederal  Register  of  August  7,  2000 
at  ^Cige  48170,  is  corrected  by 
redesignating  the  paragraphs  as  follows: 


Old 


(uWlli 

(u)(ii) 

(u)OiO  .... 

(u)(|y) .... 

(uKf/kl) 
^(2) 
(u)(V(3) 
(u)(V(4) 
(u)(V  (5) 
(u)(V  (6) 
(u)(/(7) 

m\im 

(u)(V(9) 


New 


(u)(1) 
(uH2) 
(uK3) 

(uKSKi) 

(u)(5)(ii) 

(u)(5)(iii) 

(u)(5)(iv) 

(u)(5)(v) 

(u)(5Kvi) 

(uKSKvJi) 

(uMSHvii) 

(uK5)f«) 


Old 

Maui 

now 

(u)(v)(10)  

(u)(5Kx) 

Dated:  August  28,  2000. 
L.M.  ByBum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense 

[FR  Doc.  00-22406  Filed  8-31-00: 8:45  am] 
BHJJNO  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy    ' 

32CFRPart762 
RIN  0703-AA61 

Midway  lalanda  Code 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  removes  and 
reserves  part  762  regulations  on  the 
Midway  Islands  Code.  Pursuant  to 
Executive  Order  13022,  jiuisdiction  and 
responsibility  for  the  Midway  Islands 
group  transferred  to  the  Department  of 
Interior  (DOI)  on  October  31, 1996. 
DATES:  Effective  September  1,  2000. 
ADDRESSES:  Office  of  the  Judge 
Advocate  General  (Code  13),  1322 
Patterson  Ave  SE,  Suite  3000, 
Washington  Navy  Yard,  DC  20374- 
5066. 

FOR  FURTWR  INFORMATION  CONTACT: 
Lieutenant  Commander  James  Roth. 
JAGC,  USN,  Head,  RegiUations  and 
Legislation,  FOIA/PA,  Branch, 
Administrative  Law  Division,  Office  of 
the  Judge  Advocate  General  (Code  13), 
1322  Patterson  Ave  SE,  Stiite  3000, 
Washington  Navy  Yard.  DC  20374- 
5066.  Phone  (703)  604-8200. 
SUPPLEMENTARY  INFORMATION:  On 
October  31 ,  1996,  the  President  of  the 
United  States  signed  EO  13022 
transferring  to  the  DOI  responsibility  for 
jiuisdiction  and  control,  to  include  civil 
administration,  of  the  Midway  Islands, 
Hawaiian  group  and  their  territorial 
waters.  Subsequent  to  this  transfer,  the 
Secretary  of  the  Interior  issued 
regulations  providing,  in  part,  for  the 
civil  administration  of  Midway  Islands. 
These  regulations  are  found  at  50  CFR 
38.  Midway  Atoll  National  Wildlife 
Refuge.  This  rule  is  being  published  by 
the  Department  of  the  Navy  for  guidance 
and  interest  of  the  public  in  accordance 
with  5  U.S.C.  552(a)(1).  It  has  been 
determined  that  invitation  of  public 
comment  on  this  amendment  would  be 
impracticable  and  unnecessary,  and  it  is 
therefore  not  required  under  the  public 
rulemaking  provisions  of  32  CFR  Part 


336  or  Secretary  of  the  Navy  Instruction 
5720.45.  It  has  been  determined  that 
this  final  rule  is  not  a  "significant 
regulatory  action"  as  defined  in 
Executive  Order  12866. 

Executive  Order  13132,  Federalism 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  Federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
provisions  contained  in  this  rule  will 
have  littie  or  no  direct  effect  on  States 
or  local  governments. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  purposes  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

PaperworiE  Reduction  Act 

This  nUe  does  not  impose  collection 
of  information  requirements  for 
purposes  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35.  5  CFR  Part 
1320). 

List  of  Subjects  in  i32  CFR  Part  762 

Courts.  Crime,  Law,  Government 
property  management.  Law 
enforcement.  Penalties. 

PART  762— {REMOVED  AND 
RESERVED] 

Under  the  authority  of  E.O.  13022. 
and  as  discussed  in  the  preamble, 
remove  and  reserve  part  762.  consisting 
of  §§  762.1  through  762.130. 

Dated:  August  23.  2000. 

CG.Caiiton, 

Major,  U.S.  Marine  Corps,  Alternate  Federal 
Register  Liaison  Officer. 

[PR  Doc.  00-22443  FUed  8-31-00;  8:45  am] 

■MJJNO  CODE  3t10-FF-U 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

32  CFR  Part  765 
RIN0703-AA62 

Rulea  Applicable  to  ttie  Public 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  updates  the 
regulation  pertaining  to  rewards  for 
Navy  and  Marine  Corps  absentee  to 
identify  proper  forms  and  authorities. 
DATES:  Effective  September  1.  2000. 
ADDRESSES:  Office  of  the  Judge 
Advocate  General  (Code  13),  1322 
Patterson  Ave  SE.,  Suite  3000. 
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Washington  Navy  Yard.  DC  20374- 
5066. 

FOR  RIRTHER  MTOfHIATKM  CONTACT: 
Lieutenant  Commander  James  Roth, 
JAGC.  USN,  Head,  Regulations  and 
Legislation.  FOL\/PA  Branch. 
Administrative  Law  Division.  Office  of 
the  Judge  Advocate  General  (Code  13). 
1322  Patterson  Ave  SE.  Suite  3000. 
Washington  Navy  Yard,  DC  20374- 
5066.  Phone  (703)  604-8200. 
SUPPLEMENTARY  MFORMATION:  This 
amended  rule  provides  updated 
information  pursuant  changes  made  to 
Department  of  Defense  regulation.  DOD 
7000.14-41.  Financial  Management 
Regulation.  Volume  10.  This 
amendment  is  being  published  by  the 
Department  of  the  Navy  for  guidance 
and  interest  of  the  public  in  accordance 
with  5  U.S.C.  552(a)(1).  It  has  been 
determined  that  invitation  of  public 
comment  on  this  amendment  would  be 
impracticable  and  unnecessary,  and  it  is 
therefore  not  reqviired  under  the  public 
rulemaking  provisions  of  32  CFR  Part 
336  or  Secretary  of  the  Navy  Instruction 
5720.45.  Interested  persons,  however, 
are  invited  to  comment  in  writing  on 
this  amendment.  All  written  comments 
will  be  considered  in  making 
subsequent  amendments  or  revisions  of 
32  CFR  762,  or  the  instructions  on 
which  it  is  based.  Changes  may  be 
initiated  on  the  basis  of  comments 
received.  Written  comments  shoidd  be 
addressed  to  Lieutenant  Commander 
James  L.  Roth.  JAGC,  USN,  Head, 
Regidations  and  Legislation,  FOIA/PA 
Branch,  Administrative  Law  Division, 
Office  of  the  Judge  Advocate  General 
(Code  13),  1322  Patterson  Ave  SE,  Suite 
3000,  Washington  Navy  Yard,  DC 
20374-5066.  It  has  been  determined  that 
this  final  rule  is  not  a  "significant 
regulatory  action"  as  defined  in 
Executive  Order  12866. 

ExecHtive  OrdeF  13132,  Federalism 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
provisions  contained  in  this  rule  will 
have  litde  or  no  direct  effect  on  States 
or  local  governments. 

Regalattury  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  purposes  of 
the  Rcq^atory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Paperworic  Redaction  Act 

This  rule  does  not  impose  collection 
of  information  requirements  for 
purposes  of  the  Paperwork  Reduction 


Act  (44  U.S.C.  Chapter  35.  5  CFR  Part 
1320). 

List  of  Sali)ectsin  32  CFR  765 

Federal  buildings  and  facilities. 
Military  law.  National  defense.  Seals 
and  insignia.  Security  measures. 

For  the  reasons  set  forth  in  the 
preamble,  amend  part  765  of  title  32  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  765-RULES  APPUCABLE  TO 
THE  PUBLIC 

1.  The  authority  citation  for  part  765 
is  revised  to  read  as  follows: 

Authority:  Sees.  5031, 6011,  70A  Stat.  278, 
375.  as  amended;  sec.  133,  76  Stat.  517;  sec. 
301.  80  Stat.  379;  5  U.S.C.  301, 10  U.S.C.  133. 
956,  5031,  6011,  7881;  DOD  7000.14-R, 
Financial  Management  Regulation,  Vol.  10. 

2.  In  §  765.12,  revise  the  second 
sentence  of  paragraph  (a)(2),  (b)(l)(i), 
and  the  last  sentences  of  (b)(2)  and  (c)(2) 
to  read  as  follows: 

f  785.12    Navy  and  Marina  Corps 
t;  rewards. 


(a)*  *  * 

(2)  *  *  *  Payment  of  rewards  will  be 
made  on  SF  1034  or  NAVCOMPT  Form 
2277  supported  by  a  copy  of  DD  Form 
553  or  other  form  or  notification  that  an 
individual  is  absent  and  that  his  return 
to  military  control  is  desired,  and  a 
statement  signed  by  the  claimant 
specifying  that  he  apprehended  (or 
accepted  voltmtary  surrender)  and 
detained  the  absentee  or  deserter  until 
military  authorities  assumed  control,  or 
that  he  apprehended  (or  accepted 
volimtary  surrender)  and  delivered  the 

absentee  or  deserter  to  military  control. 

*  *  * 

(b)»  '  *' 

(D*  •  * 

(i)  Transportation  costs,  including 
mileage  at  the  rate  established  by  the 
Joint  Travel  Regulation  for  travel  by 
privately  owned  vehicle,  for  a  roimd 
trip  from  either  the  place  of 
apprehension  or  civil  police 
headquarters  to  place  of  return  to 
military  control; 

•  *        *        •        • 

(b)*  *  • 

(2)  *  *  *  Reimbursement  wall  be 
effected  on  SF  1034  or  NAVCOMPT 
Form  2277  supported  by  an  itemized 
statement  in  triplicate  signed  by  the 
claimant  and  approved  by  the 
commanding  officer. 

(c)*  •  * 

(2)  *  *  *  Reimbursement  will  be 
effected  on  SF  1034  or  NAVCOMPT 
Form  2277  supported  by  an  itemized 
statement  signed  by  the  claimant  and 


approved  by  the  officer  who  requested 
the  confinement. 


Dated:  August  23.  2000. 
C  G.  Carison, 

Major,  U.S.  Marine  Corps,  Alternate  Federal 
Register  Liaison  Officer. 
(FR  Doc.  00-22444  Filed  8-31-00;  8:45  am] 
sajJNG  cooe  smo-FF-u 


ENVIRONMENTAL  PROTECnON 
AGENCY 

40  CFR  Part  52 
[TX-12»-1-7451a:  FRL-6860-3] 

Approval«nd  Promulgation  of 
implaiMntatlon  Plana;  Taxaa; 
RaaaonaMy  AvaHaMa  Control 
Tachnology  for  Mi^or  Stationary 
Souroaa  of  Nitrogan  Oxidaa  In  tha 
Houaton/Gahraaton,  Baaumorrt/Port 
Arthur,  and  DaNaa/Fort  Worth  Onna 
Nonatlalnroant  Araaa 

AGENCY:  Environmental  Protection 

Agency  (m»A). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  taking  direct  final 
action  on  revisions  to  the  Texas  State 
Implementation  Plan  (SIP).  This 
rulemaking  covers  three  separate 
actions:  Converting  EPA's  conditional 
approval  of  the  Texas  Nitrogen  Oxides 
(NOx)  rules  for  the  Houston/Galveston 
(H/GA)  and  Beaumont/Port  Arthur  (B/ 
PA)  ozone  nonattainment  areas  to  a  full 
approval  as  Reasonably  Available 
Control  Technology  (RACT);  approving 
as  RACT,  revisions  to  the  NOx  rules  for 
lean  bum,  stationary,  reciprocating 
internal  combustion  ei^ines  in  the  B/ 
S^,  H/GA,  and  Dallas/Fort  Worth  (D/ 
FW)  ozone  nonattainment  areas;  and 
approving  revisions  to  the  NOx  rules  for 
major  stationary  sources  in  the  D/FW 
ozone  nonattainment  area,  as  meeting 
RACT. 

The  EPA  is  approving  these  SIP 
revisions  to  regulate  emissions  of  NOx 
as  meeting  the  NOx  RACT  requirements 
of  the  Federal  Clean  Air  Act  (the  Act). 
DATES:  Tbia  nde  is  effiective  on  October 
31,  2000  without  further  notice,  unless 
EPA  receives  adverse  comment  by 
October  2,  2000.  If  EPA  receives  such 
comment,  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  this  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Air  Planning 
Section  (6PI>-L),  at  the  EPA  Region  6 
Office  listed  below.  Copies  of 
documents  relevant  to  this  action 


indiiding  the  Technical  Support 
Document  (TSD)  are  available  for  public 
inspection  during  normal  business 
ho«i^  at  the  following  locations. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  ofBce 
atj^t  two  working  days  in  advance. 

Bnvironmental  Protection  Agency, 
Re^on  6,  Air  Planning  Section  (6PD-L), 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
27|i 

T^xas  Natural  Resource  Conservation 
Coiiimission,  Office  of  Air  Quality, 
12U4  Paric  35  Circle,  Austin,  Texas 
787p. 

FOli  IFURTHER  MFOfMUTION  CONTACT:  Mr. 
Ak^  Shar,  P.E.,  Air  Planning  Section 
(6F|D-L).  EPA  Region  6. 1445  Ross 
Av^ue,  Dallas,  Texas  75202-2733, 
telephone  (214)665-6691. 
SUI»M.EMENTARY  INFORMATKM: 

TaU^  of  Contents 

1.  What  action  are  we  taking? 

2.  \y|iat  action  are  we  not  taking  in  this 

'■  hilemaking? 

3.  Vy^y  are  we  converting  our  conditional . 

I  approval  of  the  Texas  NOx  rule  to  full 
jkpproval? 

4.  Wpat  are  the  lean  bum  engine  rule 

I  Requirements? 

5.  what  kind  of  major  source  categories  in 

the  OFW  area  will  the  November  15, 
1999.  and  the  March  15, 1999,  SIP 
I  revisions  affect? 

6.  Ale  Texas'  revised  NOx  emissions 

Specifications  in  the  Texas  NOx  rule 
I  consistent  with  the  Federal  guidelines? 

7.  Wpat  are  Nitrogen  Oxides? 

8.  What  is  a  nonattaiiunent  area? 

9.  ^^/fiat  is  Reasonably  Available  Control 

iTechnology? 

10.  What  are  Alternative  Control  Techniques 
llACTs)? 

11.  What  are  the  Clean  Air  Act's  RACT  . 
'requirements  for  NOx  emissions? 

12.  What  are  definitions  of  major  sources  for 
"J 

t  is  a  State  Implementation  Plan? 
hat  is  the  Federal  approval  process  for 
SIP? 

15.  ItVhat  does  Federal  approval  of  a  SIP 
ean  to  me? 

16.  M^hat  areas  in  Texas  will  this  action 
■ect? 

Throughout  this  document  "we," 
"u^.['  and  "our"  means  EPA. 

1.  What  Action  Are  We  Taldng? 

Oh  November  15. 1999,  the  Governor 
of  "T^xas  submitted  rule  revisions  to  the 
30  itAC,  Chapter  117,  "Control  of  Air 
Pollittion  From  Nitrogen  Compoimds," 
as  9  revision  to  the  SO*  for  certain 
souiiice  categories  opmating  in  certain 
ozdbe  nonattaimnent  areas.  On  March  3, 
2000. 65  PR  11468,  EPA  had 
conjoitionally  approved  the  Texas  NOx 
rul^jChapter  117  as  it  existed  in  1998, 
as  a  Revision  to  the  Texas  SIP  as  meeting 
thelKACT  requirements  for  the  H/GA 
and  B/PA  ozone  nonattainment  areas  for 


the  certain  source  categories.  We  based 
our  conditional  approval  on  a  written 
commitment  received  from  the  TNRCC. 
In  a  July  19, 1999,  letter,  Texas 
committed  that  they  would  address  our 
concerns  about  the  potential  for  "paper 
credits"  by  NovemMr  15, 1999.  On 
November  15, 1999,  Texas  submitted  to 
us  another  SIP  revision  meeting  their 
commitment.  The  November  15, 1999, 
revision  addresses  our  concerns  about 
the  potential  for  "paper  credits."  For 
det^dled  information  on  our  concern,  see 
section  3  of  this  document. 

In  this  action,  we  are  fully  approving 
the  Texas  NOx  rules,  as  they  existed  in 
1998,  as  RACT  in  the  H/GA  and  B/PA 
ozone  nonattainment  areas  for  the 
following  source  categories:  Utility 
boilers,  steam  generators,  auxiliary 
steam  boilers,  and  gas  turbines  used  to 
generate  electricity  in  H/GA  and  B/PA 
areas;  commercial,  institutional,  or 
industrial  boiler  (non-utility  boiler)  and 
process  heaters  with  a  maviiniiTn  rated 
capacity  of  40  million  British  thermal 
units  (Btu)  per  hour  or  greater, 
stationary  gas  turbines  with  a  megawatt 
(mW)  rating  of  1.0  mW  or  higher; 
stationery  rich  burn  internal  combustion 
engines  of  150  horsepower  (hp)  or 
greater  in  the  H/GA  area,  and  stationary 
internal  combustion  engines  of  300  hp 
or  greater  in  the  B/PA  area;  and  nitric 
acid  manufacturing  and  adipic  acid 
manufactiuing  plants. 

The  November  15, 1999,  SIP  submittal 
also  included  provisions  to  regidate 
NOx  emissions  from  lean  bum, 
stationary,  reciprocating  internal 
combustion  engines  operating  in  the  B/ 
PA,  H/GA,  or  D/FW  ozone 
nonattaiimient  areas.  We  are  approving 
these  revisions  to  section  117.205, 
concerning  control  of  NOx  emissions 
from  lean  bum  engines,  as  meeting 
RACT  in  the  B/PA,  H/GA,  and  D/FW 
ozone  nonattainment  areas. 

For  more  information  on  the  SIP 
revision  and  EPA's  RACT  evaluation, 
please  refer  to  our  TSD  dated  January 
2000. 

On  March  15, 1999,  the  Governor  of 
Texas  submitted  rule  revisions  to  the 
Chapt»  117,  "Control  of  Air  Pollution 
From  Nitrogen  Compounds,"  as  a 
revision  to  the  SIP  for  the  D/FW  ozone 
nonattaiiunent  area  adding  controls  for 
the  same  source  categories  listed  above 
for  the  H/GA  and  B/PA  areas,  but  for 
nitric  acid  manufacturing  and  adipic 
acid  manufacturing  plants.  We  are 
approving  revisions  to  the  Texas  SIP 
concerning  control  of  NOx  emissions  in 
the  D/FW  area,  as  meeting  RACT  for  the 
source  categories  listed  in  section  5. 

In  addition,  when  we  conditionally 
approved  the  Texas  NOx  rules  on  March 
3,  2000,  we  inadvffltently  forgot  to 
codify  sections  117.305, 117.405,  and 


117.455  concOTning  Emissions 
Specifications;  and  section  117.419 
concCTning  Notification,  Recordkeeping, 
and  Reporting  Requirements.  Today,  we 
are  converting  our  conditional  approval 
of  the  Texas  NOx  rules  to  a  full 
approval.  We  are  also  codifying  all  of 
the  Texas  NOx  rules,  as  they  existed  in 

1998,  revised  in  1999  by  Texas,  and 
approved  by  us,  in  this  document. 

2.  What  Action  Are  We  Not  Taking  in 
This  Rulemaking? 

We  are  not  acting  on  the  D/FW  ozone 
attainment  plan  in  this  particular  action 
or  on  any  othw  ozone  nonattainment 
area  plan. 

3.  Why  Are  We  Converting  Our 
Conditional  Approyal  of  the  Texas  NOx 
Rule  to  a  Full  Approral? 

The  definition  of  actual  daily  heat 
input  in  117.570(b)(2),  previously 
allowed  for  adding  one  standard 
deviation  to  a  source's  baseline  heat 
input  or  emission  rate  to  establish  the 
baseline  for  generating  emission  credits. 
Adding  one  standard  deviation  to  the 
baseline  in  the  equation  stated  in 
117.570(b)(2)  could  generate  "paper 
credits."  We  imderstood  from  Texas  that 
this  allowance  was  an  inadvertent 
oversight  and  they  committed  in  a  July 
19, 1999,  letter  to  change  the  rule  and 
submit  it  as  a  SIP  revision  to  our  office 
by  November  15, 1999.  We 
conditionally  approved  the  rule  based 
on  their  commitment.  Texas  has 
adequately  addressed  our  concern  about 
potential  generation  of  "paper  credits" 
in  its  November  15, 1999,  submission. 
Therefore,  we  are  converting  our  prior 
conditional  approval  of  the  Texas  NOx 
rule  to  a  full  approval. 

4.  What  Are  the  Lean  Bum  Engine  Rule 
Requirements? 

The  State  added  a  new  source 
category  to  its  NOx  nJes — stationary 
lean  bum,  reciprocating  internal 
combustion  engines.  The  Novranber  15, 

1999,  SIP  revision  sets  NOx  and  Carbon 
Monoxide  (CO)emission  specifications, 
in  grams  per  horse  power  hour  (g/hp- 
hr),  for  stationary  lean  bum, 
reciprocating  internal  combustion 
engines  of  150  hp  or  greater  in  the  H/ 
GA  ozone  nonattainment  area,  and 
stationary  lean  bum,  reciprocating 
internal  combustion  engines  of  300  hp 
or  greater  in  the  B/PA  and  D/FW  ozone 
nonattainment  areas.  See  sections 
117.205(d)  and  (e)  of  this  rule.  The 
following  table  contains  a  summary  of 
the  lean  bum  engine  rule  requirements 
for  these  sources  in  the  H/GA,  B/PA, 
and  D/FW  nonattainment  areas. 


S^SiSk 
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Table  I.— Summary  of  the  Texas  Lean  Burn  Engine  Rule  for  Sources  in  the  H/GA,  B/PA,  and  D/FW  Non- 
attainment  Areas 


Source 


Reciprocating  Internal  Com- 
bustion Engines. 


NOx  limit 


3.0  gram/hp-tir 


Additional  Information 


Natural  gas.  lean  txjm.  stationary,  capacity  ^150  hp  in  H/G.  capacity  2:300  hp  in  B/PA  or  D/ 
FW.  Also  includes  a  3.0  gram/hp-hr  limit  for  CO. 


This  level  of  control  represents  RACTT 
for  lean  bum  engines.  We  are  approving 
the  CO  requirements  as  a  strengthening 
of  the  Texas  SEP  under  section  110  of 
the  Act.  For  a  comparison  of  this  lean 
biun  emission  specification  with  the 
lean  bum  engine  emission 
specifications  from  some  of  the  other 
states,  please  refer  to  pages  9  and  10  of 
our  TSD  dated  January  2000. 

5.  What  Kind  of  Major  Source 
Categories  in  the  DFW  Area  Will  the 
November  IS,  1999,  and  the  March  15, 
1999,  SIP  Revisions  Affect? 

These  revisions  will  affect  NOx 
emissions  from  the  following  source 
categories:  (1)  Utility  boilers,  steam 
generators,  auxiliary  steam  boilers,  and 
gas  turbines  used  to  generate  electricity 


in  the  D/FW  ozone  nonattainment  area. 
See  section  117.101  of  this  rule;  (2) 
commercial,  institutional,  or  industrial 
boilers  (non-utility  boiler)  and  process 
heaters  in  the  D/FW  ozone 
nonattainment  area  with  a  maximiun 
rated  capacity  of  40  million  British 
thermal  imits  (Btu)  per  hour  or  greater, 
and  stationary  gas  turbines  in  the  D/FW 
area  with  a  megawatt  rating  of  1.0  mW 
or  higher;  (3)  stationary  rich  bum, 
reciprocating  internal  combustion 
engines  of  300  hp  or  greater  in  the  D/ 
FW  ozone  nonattainment  area.  See 
section  117.205(d)  of  this  rule;  and  (4) 
stationary  lean  bum,  reciprocating 
internal  combustion  engines  of  300  hp 
or  greater  iu  the  D/FW  ozone 
nonattaimnent  area.  See  section 
117.205(e)  of  this  rule. 


There  are  no  existing  nitric  acid 
manufacturing  and  adipic  acid 
manufacturing  plants  in  the  D/FW 
ozone  nonattainment  area.  See  the 
approved  Emissions  Inventory  for  the  D/ 
FWarea. 

6.  Are  Texas'  Revised  NOx  Emissions 
Specifications  in  the  Texas  NOx  Rule 
Consistent  With  Federal  Guidelines? 

The  revised  emission  specifications  in 
the  Texas  NOx  rule  are  consistent  with 
Federal  guidelines.  The  following  table 
contains  a  summary  of  the  type  of 
affected  sources,  their  corresponding  ' 
emission  limit,  and  relevant 
applicability  information  for  these 
sources  in  the  H/GA.  B/PA,  and  D/FW 
nonattaimnent  areas. 


TABLE  II.— Summary  of  the  Texas  NOx  RACT  Rule  for  Sources  in  the  H/G.  B/PA,  and  D/FW  Nonattainment 

Areas 


Source 

Utility  Boilers 

UtHity  BoHers 

Utility  Boilers 

Utility  Boilers 

Utility  Boilers 

Utility  Boilers 

Stationary  Gas  Turbines .... 

Stationary  Gas  Turbines .... 

Stationary  Gas  Turt>ines .... 
Stationary  Gas  Turbines  .... 

Non-utility  Boilers 

Non-utiKty  Boilers 

Non-utiKty  Boilers 

Non-utiKty  Boilers 

I^on-utility  Boilers 

Non-utility  Boilers 

Process  Heaters 

Process  Heaters 

Process  Heaters 

Process  Heaters 

Process  Heaters 

Process  Heaters 

Process  Heaters  and  Non- 

utffty  Boilers. 
Process  Heaters  and  Non- 

utiKty  BoHers. 
Stationary  Gas  Turtxnes  ... 


Reciprocating  Internal  Com- 
bustion Engines. 


NOx  limit 

0.26  b/MMBtu 

0.20  KVMMBtu 

0.38  Ib/MMBtu 

0.43  ttVMMBtu 

0.30  ttVMMBtu  

[a(0.26)  +  b(0.30)]/(a 
+  b). 

42  parts  per  million 

volume  dry 

(ppmvd)  basis. 
65  parts  per  million 

volume  dry 

(ppmvd). 

0.20  b/MMBtu 

0.30  b/MMBtu 

0.10  b/MMBtu 

0.15  b/MMBtu 

0.20  b/MMBtu 

0.20  b/MMBtu 

0.24  Ib/MMBtu  

0.28  b/MMBtu 

0.10  b/MMBtu 

0.13  b/MMBtu 

0.18  b/MMBtu  

0.10  b/MMBtu 

0.125  b/MMBtu 

0.15  b/MMBtu 

0.30  b/MMBtu 

0.30  b/MMBtu 

42  parts  per  million 
volume  dry 
(ppmvd)  basis. 

2.0  gram/hp-hr  


Additional  information 


Natural  gas  or  a  combination  of  natural  gas  and  waste  oil,  24-hour  rolling  average. 
Natural  gas  or  a  combination  of  natural  gas  and  waste  oil,  30-day  rolling  average. 
Coal,  tangentially-fired,  24-hour  rolling  average. 
Coal,  wall-fired.  24-hour  rolling  average. 
Fuel  oil  only,  24-hour  roilir)g  average. 
Oil  and  gas  mixture.  24-hour  rolling  average,  where: 
a  =  percent  natural  gas  heat  input 
b  =  percent  fuel  oil  heat  input. 

e  15%  02,  natural  gas,  >30  Mega  Watt  (mW)  annual  electric  output  ^2500  hour  x  mW 
rating. 

d  15%  02,  fuel  oil. 

Itotural  gas,  peaking  units,  annual  electric  output  <2500  hour  x  mW  rating. 

Fuel  oil,  peaking  units,  annual  electric  output  <2500  hour  x  mW  rating. 

Natural  gas,  tow  heat  release  and  T  <  200  °F,  capacity  >  100  MMBtu/hr. 

Natural  gas,  tow  heat  release,  preheated  air  200  <T  <  400  °F,  capacity  ^  100  MMBtu/hr. 

Natural  gas,  tow  heat  release,  preheated  air  T  >  400  °F,  capacity  2 100  MMBtu/hr. 

Natural  gas,  high  heat  release,  without  air  or  preheated  air  T  <  250  °F,  capacity  2  100 

MMBtu/hr. 
Natural  gas,  high  heat  release,  preheated  air  250  ^  <  500  °F,  capacity  i  100  MMBtu/hr. 
Natural  gas,  high  heat  release,  preheated  air  T  ^  500  °F,  capacity  ^  100  MMBtu/hr. 
Natural  gas,  preheated  air  T,  <  200  °F,  capacity  >  100  MMBtu/hr. 
Natural  gas,  preheated  air  200  ^  <  400  °F.  capacity  >  100  MMBtu/hr. 
Natural  gas,  tow  heat  release,  preheated  air  T  >  400  °F,  capacity  i  100  MMBtu/hr. 
Natural  gas,  firebox  T  <  1400  °F,  capacity  >  100  MMBtu/hr. 
Natural  gas,  firebox  1400  ^  <  1800  °F,  capacity  ^  100  MMBtu/hr. 
Natural  gas,  firebox  T  >  1800  °F,  capacity  ^  100  MMBtu/hr. 
Uquid  fuel,  capacity  ^  100  MMBtu/hr. 

Wood  fuel,  capacity  >  100  MMBtu/hr. 

Q  15%  02,  rating  ^  10  mW. 

I^atural  gas,  rich  bum,  stattonary,  capacity  2  150  hp  in  H/GA,  capacity  2300  hp  in  B/PA. 
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tABLE  II.— Summary  of  the  Texas  NOx  RACT  Rule  for  Sources  in  the  H/G,  B/PA,  and  D/FW  Nonattainment 

Areas— Continued 


Source 


Ab99(t)ers  of  Adipic  AckJ 
F^rbduction  Units. 

Ab4(M>ef8  of  Nitric  Acid 
Pttxluction  Units. 

Reciprocating  Internal  Com- 
bustion Engines. 


NOx  limit 


2.5  IbAon  of  add 

produced. 
2.0  lb/ton  of  add 

produced. 
3.0  granVhp-hr  ... 


Additional  information 


24-fir  rolling  average. 

24-tir  roliing  average. 

Natural  gas,  lean  bum,  stationary,  capacity  2  150  hp  in  H/GA,  capacity  ^300  hp  in  B/PA  or 
D/FW.  Also  indudes  a  3.0  gram/hp-hr  limit  for  CO. 


7.  What  Are  Nitrogen  Oxides? 

Nitrogen  oxides  belong  to  the  group  of 
critaria  air  pollutants.  The  NOx  are 
produced  from  burning  fuels,  including 
gasoline  and  coal.  Nitrogen  oxides  react 
with  volatile  organic  compounds  (VOC) 
to  idnn  ozone  or  smog,  and  are  also 
major  components  of  acid  rain. 

Kt  Is  a  Nonattainment  Area? 

.{nonattainment  area  is  a  geographic 
I  in  which  the  level  of  a  criteria  air 
pollutant  is  higher  than  the  level 
allowed  by  Federal  standards.  A  single 
geoj^phic  area  may  have  acceptable 
levels  of  one  criteria  air  pollutant  but 
unacceptable  levels  of  one  or  more  other 
criteria  air  pollutants;  thus,  a  geographic 
area  can  be  attainment  for  one  criteria 
poUtitant  and  nonattainment  for  another 
criteria  pollutant  at  the  same  time. 

9.  What  Is  Reasonably  Available 
Control  Technology? 

Reasonably  Available  Control 
Tec^ology  is  defined  as  the  lowest 
emiision  limitation  that  a  particular 
soiiice  can  meet  by  applying  a  control 
technique  that  is  reasonably  available 
considering  technological  and  economic 
faaiibility.  See  44  PR  53761,  September 
17,|i979.  This  requirement  is 
established  by  sections  182(b)(2)  and 
182(|n  of  the  Act.  These  sections,  taken 
tog^er,  establish  the  requirements  for 
Texas  to  submit  a  NOx  RACT  regulation 
for  eiU  major  stationary  sources  of  NOx 
in  oxone  nonattainment  areas  classified 
as  moderate  and  above.  A  State  may 
choose  to  develop  its  own  RACT 
reqtiirements  on  a  case  by  case  basis, 
coni^dering  the  eccmomic  and  technical 
circumstances  of  an  individual  source. 

it  Are  Ahemative  Control 
iqoes  (ACTs)? 


tion  183(c)  of  the  Act  provides  that 
we  PfiU.  issue  technical  documents 
whi(m  idoitify  altmnative  controls  for 
stationary  sources  of  oxides  of  nitrogen 
whi$h  emit,  when  uncontrolled,  25  tons 
per  year  (tpy)  or  more  of  this  pollutant 
Thede  ACT  docmnents  are  to  be 
subeequently  revised  and  updated  by 
us.  "^the  infcnmation  in  the  ACT 
documents  is  generated  from  EPA 


papers,  litoature  sources  and  contacts, 
control  equipment  vendors,  engineering 
firms,  and  Federal,  State,  and  local 
regulatory  agencies.  States  can  use 
information  in  the  ACT  to  develop  their 
RACT  regulations.  The  following  table 
contains  a  list  of  ACT  documents  for 
various  source  categories  of  NOx  with 
their  corresponding  EPA  publication 
niunbers. 

Table  III.— ACT  Documents  for 
Source  Categories  of  nOx  and 
Their  EPA  Publication  Numbers 


1__ 

Source  category 

EPA  publication  num- 
ber 

Nitric/adipic  Add 

Plants. 

Ga.s  Turbines  

Process  Heaters  

Internal  Combustion 

Engines. 

Cement  Plants  

Non-utility  Boilers 

Utility  Boilers  

EPA-45a/3-91-026 

EPA-453/R-93-007 
EPA-453/R-9»-034 
EPA-453/R-93-032 

EPA-<453/R-94-O04 
EPA-453/R-94-022 
EPA-453/R-94-023 

Glass  Manufacturing 
Iron  and  Steel  Manu- 
facturing. 

EPA-453/R-94-037 
EPA-453/R-94-065 

11.  What  Are  the  dean  Air  Act's  RACT 
Requirements  for  NOx  Emissions? 

Section  182(b)(2)  requires  States,  with 
areas  classified  as  moderate  ozone 
nonattainment,  to  implement  RACT 
with  respect  to  aU  major  sources  of 
VOCs.  Section  182(f)  states  that,  "The 
plan  provisions  required  under  this 
subpart  for  major  stationary  sources  of 
VOCs  shall  also  apply  to  major 
stationary  sources  (as  defined  in  section 
302  and  subsections  (c),  (d),  and  (e)  of 
die  section)  of  oxides  of  nitrogen."  This 
NOx  RACT  reqiurement  also  applies  to 
all  major  sources  in  ozone 
nonattainment  areas  with  higher  than 
moderate  nonattainment  classifications. 

On  November  25, 1992  (57  PR  55620), 
we  published  a  document  of  proposed 
rulemaking  entitied  "State 
Implementation  Plans;  Nitrogen  Oxides 
Supplement  to  the  General  Preamble; 
Clean  Air  Act  Amendments  of  1990 
Implementation  of  Tide  I;  Proposed 
Rule,"  (die  NOx  Supplement).  The  NOx 
Supplement  describes  and  provides 


preliminary  guidance  on  the 
requirements  of  section  182(f)  of  the 
Act.  You  should  refer  to  the  NOx 
supplement  for  further  information  on 
the  NOx  requirements.  The  EPA's 
mandatory  Economic  Incentive  Program 
(ESP)  rules  for  criteria  pollutants  appear 
in  40  CFR  part  51 ,  subpart  U  (59  FR 
16710).  The  EPA's  discretionary  EIP 
guidance  concerning  emission  trading 
appear  in  the  1994  EIP  guidance 
document  (59  FR  16690).  In  addition, 
other  EPA  guidance  memoranda,  such 
as  those  included  in  the  "NOx  Policy 
Document  for  the  Clean  Air  Act  of 
1990,"  (EPA-452/R96-005,  March 
1996),  could  provide  you  with  more 
information  about  NOx  requirements. 

Section  182(b)(2)  requires  submittal  of 
RACT  ndes  for  major  stationary  sources 
of  VOC  (and  NOx)  emissions  not 
covered  by  either  a  pre  or  post- 
enactment  control  techniques  guideline 
(CTG)  document  There  were  no  NOx 
CTGs  issued  before  enactment  and  we 
have  not  issued  a  CTG  document  for  any 
NOx  sources  since  enactment  of  the  Act. 
However,  we  published  ACT  dociunents 
for  several  industrial  categories.  See 
section  10  of  this  document.  States  can 
use  the  information  contained  in  the 
ACTs  to  develop  their  RACT  rules.  The 
Texas  NOx  rules  as  of  1998  required 
final  installation  of  the  actual  NOx 
controls  as  expeditiously  as  practicable, 
but  no  later  than  November  15, 1999,  in 
the  H/GA  and  B/PA  ozone 
nonattainment  areas.  On  November  21, 
1994,  we  conditionally  granted  an 
exemption  to  the  D/FW  ozone 
nonattainment  area  bom  NOx  controls 
imder  section  182(f).  The  D/FW  area 
failed  to  reach  attainment  by  November 
15, 1999,  and  modeling  results 
indicated  that  NOx  controls  would  help 
the  area  attain  the  ozone  NAAQS.  On 
April  20, 1999,  we  rescinded  our 
conditional  NOx  waiver,  under  section 
182(f),  for  the  D/FW  area.  See  64  FR 
19283.  The  compliance  deadline  with 
the  NOx  RACT  requirements  for  affected 
sources  in  the  D/FW  area  is  as  soon  as 
practicable,  but  no  later  than  February 
15, 2001.  EPA  generally  views  two  years 
as  an  acceptable  time  frame  to 
implement  RACT  requirements.  The 
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Texas  deadline  is  less  than  two  years. 
We  are  of  the  opinion  that  the 
compliance  date  of  February  15,  2001,  is 
practicable  compared  with  the 
attainment  demonstration  dates  of 
severe  ozone  nonattainment  areas  in  the 
country.  We  will  closely  examine  and 
question  any  attempts  to  extend  the 
comphance  dates  beyond  the  February 
15,  2001,  date  for  such  NOx  sources  in 
the  D/FW  area  in  future. 

12.  What  Are  Definitions  of  Major 
SouToes  fat  NOx? 

Section  302  of  the  Act  generally 
defines  "ma)or  stationary  source"  as  a 
facility  or  soince  of  air  pollution  which 
emits,  when  uncontrolled,  100  tpy  or 
more  of  air  pollution.  This  general 
definition  applies  unless  another 
specific  provision  of  the  Act  explicitly 
defines  major  source  difierently. 
Therefore,  for  NOx.  a  major  source  is 
one  which  emits,  when  uncontrolled, 
100  tpy  or  more  of  NOx  in  marginal  and 
moderate  areas.  According  to  section 
182(c)  of  the  Act,  a  major  source  in  a 
serious  nonattainment  area  is  a  source 
that  emits,  when  uncontrolled,  50  tpy  or 
more  of  NOx. 

According  to  section  182(d)  of  the 
Act,  a  major  source  in  a  severe 
nonattainment  area  is  a  source  that 
emits,  when  uncontrolled,  25  tpy  or 

more  of  NOx. 

The  H/GA  area  is  a  severe  ozone 
nonattainment  area,  so  the  major  source 
size  for  the  H/GA  area  is  25  tpy  or  more, 
when  uncontrolled.  The  B/PA  area  is  a 
moderate  ozone  nonattainment  area,  so 
the  major  source  size  for  the  B/PA  area 
is  100  tpy  or  more,  when  uncontrolled. 
The  D/FW  area  is  a  serious  ozone 
nonattainment  area,  so  the  major  source 
size  for  the  D/FW  area  is  50  tpy  or  more, 
when  imcontrolled. 

13.  What  Is  a  State  Implementation 
Plan? 

Section  110  of  the  Act  requires  States 
to  develop  air  pollution  regulations  and 
control  strategies  to  ensure  that  State  air 
quality  meets  the  NAAQS  that  EPA  has 
established.  Under  section  109  of  the 
Act.  EPA  established  the  NAAQS  to 
protect  public  health.  The  NAAQS 
address  six  criteria  poUutants.  These 
criteria  pollutants  are:  carbon 
monoxide,  nitrogen  dioxide,  ozone, 
lead,  particulate  matter,  and  sulfur 
dioxide. 

Each  State  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  inowporation  into  the 
federally  enforceable  SIP.  Each  State  has 
a  SIP  designed  to  protect  air  quality. 
These  SIPs  can  be  extensive,  containing 
State  regulations  or  other  enforceable 
documents  and  supporting  information 


such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

14.  What  Is  the  Federal  Approval 
Process  for  a  SIP? 

When  a  State  wants  to  incorporate  its 
regulations  into  the  federally 
ei^orceable  SIP.  the  State  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  State  and 
Federal  requirements.  This  process 
includes  a  public  notice,  a  public 
hearing,  a  public  comment  period,  and 
a  formal  adoption  by  a  state-authorized 
rulemaking  body. 

Once  a  State  adopts  a  rule,  regulation, 
or  control  strategy,  the  State  may  submit 
the  adopted  provisions  to  us  and  request 
that  we  include  these  provisions  in  the 
federally  enforceable  SIP.  We  must  then 
decide  on  an  appropriate  Federal  action, 
provide  public  notice  on  this  action, 
and  seek  additional  public  comment 
regarding  this  action.  If  we  receive 
adverse  comments,  we  must  address 
them  prior  to  a  final  action. 

Unoer  section  110  of  the  Act,  when 
we  approve  all  State  regulations  and 
supporting  information,  those  State 
regulations  and  supporting  information 
become  a  part  of  the  federally  approved 
SIP.  You  can  find  records  of  these  SIP 
actions  in  the  Code  of  Federal 
Regulations  (CFR)  at  Tide  40,  part  52, 
entitled  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  State 
regulations  that  we  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
but  are  "incorporated  by  reference," 
which  means  that  we  have  approved  a 
given  State  regidation  with  a  specific 
effective  date. 

15.  What  Does  Federal  Approval  of  a 
SIP  Mean  to  Me? 

A  State  may  enforce  State  regulations 
before  and  after  we  incorporate  those 
regidations  into  a  federally  approved 
SIP.  After  we  incorporate  those 
regidations  into  a  fsderally  approved 
S^,  both  EPA  and  the  public  may  also 
take  enforcement  action  against 
violators  of  these  regidations. 

16.  What  Areas  in  Texas  Will  This 
Action  Afiect? 

The  rule  revisions  we  are  approving 
today  affect  the  B/PA.  H/GA.  and  D/FW 
ozone  nonattainment  areas.  We  have 
classified  the  B/PA  area  as  a  moderate 
ozone  nonattainment  area,  and  includes 
the  following  counties:  Hardin, 
Jefferson,  and  Orange.  We  have 
classified  the  H/GA  area  as  a  severe 
ozone  nonattainment  area,  and  includes 
the  following  counties:  Brazoria. 
Chambers.  Fort  Bend,  Harris.  Galveston. 
Liberty.  Montgomery,  and  Waller.  We 


have  classified  the  D/FW  area  as  a 
serious  ozone  nonattaiiunent  area,  and 
includes  the  following  counties:  Collin. 
Dallas.  Denton,  and  Tarrant.  If  you  are 
in  one  of  these  coimties.  you  should 
refer  to  the  Texas  NOx  rules  to 
determine  if  and  how  today's  action  will 
affect  you. 

Final  Action 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  "Proposed  Rides" 
section  of  today's  Fetmal  Register 
publication,  we  are  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision  if 
adverse  comments  are  received.  This 
rule  will  be  effective  on  October  31. 
2000  without  further  notice  unless  we 
receive  adverse  comment  by  October  2. 
2000.  If  EPA  receives  adverae 
comments,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  We  will  address  all       • 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  nde.  We 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  cominenting  must  do  so  at 
this  time. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  State  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  State  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Because  this  rule  approves  pre- 
existing requirements  undw  State  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
unfunded  mandate  or  significandy  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affsct  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
•  FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
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leve  s  of  government,  as  specified  in 
Exetiutive  Order  13132  (64  PR  43255, 
August  10. 1999),  because  it  merely 
approves  a  State  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Act^  This  rule  also  is  not  subject  to 
ExelQutive  Order  13045  (62  FR  19885, 
Aptil  23, 1997),  because  it  is  not 
economically  significant. 

Ii>  [reviewing  SIP  submissions,  EPA's 
role  is  to  approve  State  choices, 
provided  that  they  meet  the  criteria  of 
the  Act.  In  this  context,  in  the  absence 
of  aj  piioT  existing  requirement  for  the 
Stai0  to  use  volimtary  consensus 
staodards  (VCS),  EPA  has  no  authority 
to  di^pprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA»  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  Otherwise  satisfies  the  provisions  of 
the  Act.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act!6f  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7. 1996),  in  issuing  this  rule, 
EPA  has  taken  the  necessary  steps  to 
elirjiinate  drafting  errors  and  ambiguity, 
miijiinize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  The  EPA  has  conqilied 
with  Executive  Order  12630  (S3  FR 


8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Gmdelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  nde  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressiomd  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  me  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
rule  will  be  effective  October  31.  2000. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  31,  2000.  Fihi^  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 


purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2)  of  the  Act. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  Monoxide. 
Hydrocarbons,  Nitrogen  dioxide, 
Nitrogen  oxides,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated  August  11,  2000. 
Myron  O.  Knudami, 

Acting  Regional  Administrator,  Region  6. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  SS— Texas 

2.  In  §  52.2270  the  entry  for  Chapter 
117  in  the  table  in  paragraph  (c)  is 
revised  to  read  as  follows: 

§52.2270    Mwitiflcationofptan. 

*        •  -     •        •        •  ' 

(c)'  *  ' 


EPA  Approved  Regulations  in  the  Texas  SIP 


ate  citation 


Title/sut)iect 


Stale  submittal/ 
approval  date 


EPA  approval  date 


Explanation 


Chaptar  117  (Reg  7)— Control  of  Air  Pollution  From  Nitrogen  Compounds— SubchaplM'  A 


Sec^117. 


10 


Definitions 1(V27/1999 


[Insert  publication  date  and 
Federal  Register  crte). 


Approved  as  RACT  for  the  H/GA. 
B/PA,  and  D/FW  areas. 


rr 


Subcliapter  B— Division  1— Utility  Electric  Generation 


SecfOn  117.101 
Sec«On  117.103 
Sec^en  117.105 
Sec^  117.107 
Secf^n  117.109 
Secf«n  117.111 
SecMn  117.113 
SedMtn  117.115 
Secien  117.117 


Applicability 

Exemptions 

Emission  Specifications 


Alternative  System-Wide 

Emission  Specifications. 
Initial  Control  Plan  Procedures 

Initial  Demonstration  of  Com- 
pliance. 

Continuous  Demonstration  of 
Compliance. 

Final  Control  Plan  Procedures 

Revision  of  Final  Control  Plan 


02/24/1999 [Insert  publication  date  and 

Federal  Register  cite]. 
02/24/1999 [Insert  publication  date  and 

Federal  Register  cite]. 
02/24/1999 [Insert  put>lication  date  and 

Federal  Register  cite]. 
02/24/1999 [Insert  publication  date  and 

Federal  Register  cite]. 
02/24/1999 [Insert  publication  date  and 

Federal  Register  cite]. 
02/24/1999 [Insert  put>lication  date  and 

Federal  Register  cite]. 
02/24/1999 [Insert  publication  date  and 

Federal  Register  cite]. 
02/24/1999 [Insert  publication  date  and 

Federal  Register  cite]. 
02/24/1999  ..........    [Insert  publication  date  and 

Federal  Register  cite]. 


Approved  as  RACT  for  the  H/GA. 

B/PA,  and  D/FW  areas. 
Approved  as  RACT  for  the  H/GA, 

B/PA,  and  D/FW  areas. 
Approved  as  RACT  for  tt>e  H/GA, 

B/PA,  and  D/FW  areas. 
Approved  as  RACT  for  the  H/GA, 

BPA,  and  D/FW  areas. 
/Vpproved  as  RACT  for  the  H/GA, 

B/PA,  and  D/FW  areas. 
/Approved  as  RACT  for  the  H/GA, 

B/PA,  and  D/FW  areas. 
/Approved  as  RACT  for  the  H/GA, 

B/PA,  and  D/FW  areas. 
/Vpproved  as  RACT  for  the  H/GA, 

B/PA,  and  D/FW  areas. 
/Vpproved  as  RACT  for  the  H/GA, 

B/PA,  and  D/FW  areas. 
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EPA  Approved  Regulations  in  the  Texas  SIP— Continued 


State  citation 


Trtle/subiect 


State  submittal/ 
approval  date 


EPA  approval  date 


Explanation 


Section  117.119 
Section  117.121 


Notification,  Recordkeeping, 
and  Reporting  Require- 
ments. 

Alternative  Case  Specific 
Specifications. 


02/24/1999 [Insert  publication  date  and 

Federal  Register  cite]. 

02/24/1999 [Insert  publication  date  and 

Federal  Register  cite]. 


Approved  as  RACT  for  the  H/GA, 
B/PA,  and  D/FW  areas. 

Approved  as  RACT  for  tfie  H/GA, 
B/PA,  and  D/FW  areas. 


Divtolon  2— Commercial,  Institutional,  and  Industrial  Sources 


Section  117.201 
Section  117.203 
Section  117.205 
Section  117.207 
Section  117.208 
Section  117.209 
Section  117.211 
Section  117.213 
Section  117.215 
Section  117.217 
Section  117.219 

« 

Section  117.221 
Section  117.223 


Applicability 

Exemptions 

Emission  Specifications 


/Vttemative  Plant-Wide  Emis- 
sion Specifications. 
Operating  Requirements  


Initial  Control  Plan  Procedures 

Initial  Demonstration  of  Com- 
pliance. 

Continuous  Demonstration  of 
Compliance. 

Final  Control  Plan  Procedures . 

Revision  of  Final  Control  Plan 

Notification,  Recordkeeping, 
and  Reporting  Require- 
ments. 

/Utemative  Case  Specifk: 
Specifk»tk>ns. 

Source  Cap 


05/1 1/1993 [Insert  publKatk>n  date  and 

Federal  Register  cite]. 
02/24/1999 [Insert  publicatk>n  date  and 

Federal  Register  cite]. 
10/27/1999 [Insert  pubinatkxi  date  and 

Federal  Register  cite]. 
10/27/1999 [Insert  pubieatkxi  date  and 

Federal  Fiegister  cite]. 
10/27/1999 [Insert  pubination  date  and 

Federal  Register  cite]. 
10/27/1999 [Insert  put)Hcatk>n  date  and 

Federal  Register  cite]. 
10/27/1999 [Insert  publKatnn  date  and 

Federal  Register  cite]. 
10/27/1999 [Insert  put>lKatk)n  date  and 

Federal  Register  cite]. 
02/24/1999 [Insert  publkation  date  and 

Federal  Register  cite]. 
02/24/1999 [Insert  publtoatkm  date  and 

Federal  Register  cite]. 
10/27/1999 [Insert  publKatkm  date  and 

Federal  Register  cite]. 

02/24/1999 [Insert  publkatkxi  date  and 

Federal  Register  cite]. 

10/27/1999 [Insert  publk»tkxi  date  and 

Federal  Register  cite]. 


Approved  as 

B/PA,  and 
Approved  as 

B/PA,  and 
Approved  as 

B/PA,  and 
Approved  as 

B/PA,  and 
/Approved  as 

B/PA,  and 
Approved  as 

B/PA,  and 
Approved  as 

B/PA,  and 
Approved  as 

B/PA,  and 
Approved  as 

B/PA,  and 
Approved  as 

B/PA,  and 
Approved  as 

B/PA,  and 


RACT  for  the 
D/FW  areas. 
RACT  for  the 
D/FW  areas. 
RACT  for  the 
D/FW  areas. 
RACT  for  the 
D/FW  areas. 
RACT  for  the 
D/FW  areas. 
RACT  for  the 
D/FW  areas. 
RACT  for  the 
D/FW  areas. 
RACT  for  the 
D/FW  areas. 
RACT  for  the 
D/FW  areas. 
RACT  for  the 
D/FW  areas. 
RACT  for  the 
D/FW  areas. 


H/GA, 
H/GA, 
H/GA, 
H/GA, 
H/GA, 
H/GA, 
H/GA, 
H/GA. 
H/GA, 
H/GA, 
H/GA, 


Approved  as  RACT  for  the  H/GA, 
B/PA,  and  D/FW  areas. 

Approved  as  RACT  for  the  H/GA, 
B/PA,  and  D/FW  areas. 


Subchaplmr  C— DNision  1— AOIPIC  Acid  Manutocturing 


Sectkm  117.301 

Section  117.305 
Sectton  117.309 

Section  117.311 

Sectkm  117.313 

Section  117.319 

Section  117.321 


/VpplKability „ „..    05/11/1993 [Insert  pubKcatton  date  and 

Federal  Register  cite]. 


Emission  Specifications 02/24/1999 [Insert  publk»tion  date  and 

Federal  Register  cite]. 

Control  Plan  Procedures  05/11/1993 [Insert  publicatkxi  dale  and 

Federal  Register  cite]. 


Initial  DenKmstratkm  of  Com-      02/24/1999 
pliance. 


Continues  DenK>nstration  of        02/24/1999 
Compliance. 


Notification,  Recordkeeping,        02/24/1999 
and  Reporting  Require- 
ments. 

/Mtemative  Case  Spedfk:  02/24/1999 

Specificatkms. 


[Insert  publication  date  and 
Federal  Register  cite]. 


[Insert  publication  date  and 
Federal  Register  cite]. 


[Insert  publk»tk>n  date  and 
Federal  Register  cite]. 


[Insert  publk»tion  date  and 
Federal  Register  cite]. 


Approved  as  RACT  for  the  H/GA, 
B/PA,  65  FR  11468.  No  major 
source  in  this  category  for  the 
D/FW  area. 

/Approved  as  RACT  for  the  H/GA, 
B/PA.  No  major  source  in  this 
category  for  the  D/FW  area. 

Approved  as  RACT  for  the  H/GA, 
B/PA,  65  FR  11468.  No  major 
source  in  this  category  for  the 
D/FW  area. 

Approved  as  RACT  for  the  H/GA, 
B/PA,  65  FR  11468.  No  major 
source  in  this  category  for  tfie 
D/FW  area. 

/Approved  as  RACT  for  the  H/GA, 
B/PA,  65  FR  11468.  No  major 
source  in  tfiis  category  for  the 
D/FW  area. 

Approved  as  RACT  for  the  H/GA, 
B/PA,  65  FR  11468.  No  major 
source  in  tttis  category  for  tfie 
D/FW  area. 

/Approved  as  RACT  for  the  H/GA, 
B/PA,  65  FR  11468.  No  major 
source  in  ttiis  category  for  the 
D/FW  area. 


f^.^j  _.  *. 
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EPA  Approved  Regulations  in  the  Texas  SIP— Continued 


I  state  citation 


Title/subject 


State  submittal/ 
approval  date 


EPA  approval  date 


Expiaruition 


Division  2— Nitric  Acid  Manufacturing,  Ozona  Nonattainmant  Arses 


Secf  On  117.401 


Applicability 05/11/1993 


Secfon  117.405 Emission  Specifications 05/11/1993 


Secf6n  117. 


409 Control  Plan  Procedures  05/20/1998 


Sedton  117.411 


Seel  Nin  117.413 


SecfOn  117.419 


SecWi  117.421 


Initied  derrwnstration  of  Com-       05/25/1994  .,.. 
pliance. 


Continuous  [}emonstration  of      05/25/1994 
Compliance. 


Notification,  Recordkeeping,        05/25/1994 
and  Reporting  Require- 
ments. 

Alternative  Case  Specific  05/25/1994 

Specifications. 


[Insert  publication  date  and 
Federal  Register  cite]. 


[Insert  publication  date  and 
Federal  Register  cite]. 

[Insert  publication  date  and 
Federal  Register  cite]. 


[Insert  publication  date  and 
Federal  Register  cite]. 


[Insert  publication  date  and 
Federal  Register  cite]. 


[Insert  publication  date  and 
Federal  Register  cite]. 

[Insert  put)lication  date  and 
Federal  Register  cite]. 


Approved  as  RACT  for  the  H/GA. 
B/PA,  65  FR  11468.  No  major 
source  in  this  category  for  the 
D/FWarea. 

Approved  as  RACT  for  tfw  H/QA, 
B/PA.  No  major  source  in  this 
category  for  the  D/FW  area. 

Approved  as  RACT  for  the  H/GA, 
B/PA,  65  FR  1 1468.  No  major 
source  in  ttiis  category  for  tfte 
D/FW  area. 

Approved  as  RACT  for  the  H/GA, 
B/PA.  65  FR  1 1468.  No  major 
source  In  this  category  for  the 
D/FW  area. 

Approved  as  RACT  for  the  H/GA, 
B/PA,  65  FR  11468.  No  major 
source  in  this  category  for  tfie 
D/FW  area. 

Approved  as  RACT  for  the  H/GA, 
B/PA.  No  major  source  in  this 
category  for  the  D/FW  area. 

Approved  as  RACT  for  the  H/GA, 
B/PA,  65  FR  11468.  No  major 
source  in  this  category  for  the 
D/FW  area. 


Division  3— Nitric  Acid  Manufacturing,  Gsneral 


Secl|(>n  117.451 

j  i 

Section  117.455 
Sectf<^  117.458 


Applicability 05/20/1998 


Emission  Spectficsrtions 05/20^1998 


Applicability  of  Federal  New 
Source  Performance  Stand- 
ards. 


05/11/1993 


[Insert  publication  date  and 
Federal  Register  cite]. 


[Insert  publication  date  and 
Federal  Register  cite]. 

[Insert  publication  date  and 
Federal  Register  cite]. 


Approved  as  RACT  for  the  H/GA, 
B/PA,  65  FR  11468.  No  major 
source  in  this  category  for  tfie 
D/FW  area. 

Approved  as  RACT  for  the  H/GA, 
B/PA.  No  major  source  in  this 
category  for  the  D/FW  area. 

/Approved  as  RACT  for  tne  H/GA, 
B/PA,  65  FR  11468.  No  major 
source  in  this  category  for  tfte 
D/FW  area. 


Subctiaptar  D— Administrstivs  Provisions 

Compliance  Schedule  for  Util-     02/24/1999 [Insert  publication  date  and 

ity  Electric  Generation.  Federal  Register  cite]. 

Compliance  Schedule  for  10/27/1999 [Insert  publication  date  and 

Commercial,  Institutional,  Federal  Register  cite]. 

and  Industrial  Combustion 

Sources. 
Compliance  Schedule  for  Ni-       05/20/1998 [Insert  publication  date  and 

trie  Add  and  Adipic  Acid  Federal  Register  cite]. 

Manufacturing  Sources. 
Phased  Reasonably  Available     02/24/1999 [Insert  publication  date  and 

Contiiol  Technology.  Federal  Register  cite]. 

Recission  05/25/1994 [Insert  publication  date  and 

Federal  Register  cite]. 

Trading 10/27/1999 [Insert  publication  date  and 

Federal  Register  cite]. 

SubclMptar  E— Gas-Fired  Steam  Generstion 

Gas-Fired  Steam  Generation       02/24/1999 [Insert  publication  date  and 

Federal  Register  cite]. 


Secli()n  117.510 

:  I 

Seclbn  117.520 
Section  117.530 


SectUn 


117.540 
Section  117.560 
Section  117.570 


Approved  as  RACT  Tor  the  H/GA, 
B/PA,  and  D/FW  areas. 

Approved  as  RACT  for  the  H/GA, 
B/PA,  and  D/FW  areas. 


Approved  as  RACT  for  the  H/GA, 
B/PA.  No  major  source  in  this 
category  for  tfte  D/FW  area. 

Approved  as  RACT  for  the  H/GA, 
B/PA,  and  D/FW  areas. 

/Vpproved  as  RACT  for  the  H/GA, 
B/PA,  and  D/FW  areas. 

Approved  as  RACT  for  the  H/G/V, 
B/PA,  and  D/FW  areas. 


Section  117.601 


Approved  as  RACT  for  the  H/GA, 
B/PA,  and  D/FW  areas. 


.,       r       ^rM^tmS^lini    rjL.   ^^_   :^..,^^^^^\^:^.,^»^.,i^ 
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(FR  Doc.  00-22056  Filed  8-31-00;  8:45  am] 
BUMQ  cooe  «ao-so-p 

EHVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[MD008/052-3052;  FRL-6845-B] 

Approval  and  Promulgation  of  Air 
QiMHiylmplamantatlon  Plana; 
Maryland ;  Control  oflron  and  Slael 
Production  InatalMiona 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Maryland  State  Implementation  Plan 
(SIP).  The  revisions  provide  for  the 
establishment  of  a  visible  emission 
standard  applicable  to  blast  furnaces 
constructed  on  or  after  January  1, 1977. 
In  particular  this  revision  effects  the 
casthouse  building  at  the  "L"  Blast 
Furnace  at  Bethlehem  Steel 
Corporation — Sparrows  Point  Plant. 
EPA  is  approving  these  revisions  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act. 

DATES:  This  rule  is  effective  on  October 
31,  2000  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  Octt^r  2,  2000.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Ms.  Makeba  A.  Morris, 
Chief,  Technical  Assessment  Branch, 
Mailcode  3AP22,  U.S.  Environmental 
Protection  Agency,  Region  ID,  1650 
Arch  Street.  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW, 
Washington.  DC  20460;  Maryland 
Department  of  the  Environment,  2500 
Broening  Highway,  Baltimore, 
Maryland,  21224. 

FOR  FURTHER  INFORMAHON  CONTACT: 
Ruth  E.  Knapp,  (215)  814-2191.  or  by  e- 
mail  at  knappjuthOepa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  SoBunary  of  the  SIP  Revision 

On  March  30, 1987  and  on  December 
15. 1987.  the  State  of  Maryland 


submitted  a  formal  revision  to  its  State 
Implementation  Plan  (SIP).  The  SIP 
revision  consists  of  an  amendment  to 
COMAR  10.18.10.03B(3)  (currentiy 
COMAR  26.11.10.03B(2))  to  add  a 
visible  emissions  standard  for  blast 
furnaces  constructed  on  or  after  January 
1, 1977.  In  particular  the  revision  effects 
the  castiiouse  building  at  the  "L"  Blast 
Furnace  at  Bethlehem  Steel 
Corporation's  Sparrows  Point  Plant. 

Bethlehem's  Steel's  "L"  Blast  Furnace 
functions  to  reduce  iron  ore  to  usable 
molten  iron  for  further  processing  in  a 
basic  oxygen  furnaces  and  open  hearths. 
Particulate  emissions  fiom  the 
casthouse  are  controlled  by  local  hoods 
over  the  taphole.  trough,  skimmer  and 
molten  liquid  transfer  points  and  by  a 
system  of  trough  and  runner  covers. 
Whenever  a  taphole  is  open,  the  entire 
control  system  will  normally  be 
operational'except  the  trough  cover, 
which  must  be  removed  for  brief 
periods  to  allow  access  for  the  taphole 
drill  and  for  the  mudgim.  Fumes 
collected  fiom  the  capture  system  of 
hoods  and  covers  are  exhausted  into  the 
baghouse  that  is  sub)ect  to  a  no  visible 
emission  standard.  It  is  estimated  that 
particulate  emissions  from  the 
casthouse  in  1984  were  98  lbs/day. 

The  State  of  Maryland's  SIP  currentiy 
contains  no  measurable  opacity  limit  on 
the  "L"  Blast  Furnace.  This  revision 
affects  only  visible  emissions  fiom  blast 
furnaces  constructed  on  or  after  January 
1, 1977.  At  the  time  of  the  revision,  only 
one  fecility.  Bethlehem  Steel 
Corporation's  "L"  Blast  Furnace 
Casthouse  was  effected  by  the  change. 
'The  revision  is  based  on  1984-1986 
levels  of  production  and  effectiveness  of 
control  equipment  at  this  facility.  The 
standard  is  based  on  35  separate  visible 
emissions  observations  of  the  casthouse 
building  taken  during  1984-1986.  Many 
of  the  observations  were  made  while  the 
"L"  Blast  Furnace  was  operating  in  the 
range  of  its  original  design  capacity 
production  rate.  The  new  provision 
requires  that  the  "L"  Blast  Furnace 
'  Casthouse  and  any  blast  furnace  built  on 
or  after  January  1, 1977  meet  an  opacity 
standard  of  5%  except  during  drilling, 
oxygen  lancing,  and  plugging  of  fiimace 
tapholes.  During  these  periods,  an 
opacity  standard  of  20%  must  be  met. 

n.  Final  Action 

EPA  is  approving  revisions  to  the 
Maryland  SEP  submitted  on  March  30, 
1987  and  December  15, 1987.  The 
revisions  to  the  COMAR  10.18.10 
.03B(3)  (currentiy  COMAR 
26.11. 10.03B(2))  consist  of  an 
amendment  to  establish  a  visible 
emission  standard  for  blast  furnaces 
constructed  on  or  after  January  1, 1977. 


EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comment.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
document  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  October  31,  2000  without 
further  notice  unless  EPA  receives 
adverse  comment  by  October  2, 2000.  If 
EPA  receives  adverse  comment.  EPA 
will  publish  a  timely  withdrawal  in  the 
Fedoal  Register  informing  the  public 
that  the  rule  wiU  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  intwested  in  commenting 
must  do  so  at  this  time. 

m.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state.law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law  . 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantiy  or 
uniquely  afiiact  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantiy  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10. 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distributimi  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
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198^i.  April  23, 1997).  because  it  is  not 
ecoQi^mically  significant. 

Initeviewing  SIP  submissions,  EPA's 
role  ps  to  {mprove  state  choices, 
proved  that  they  meet  the  criteria  of 
the  ((Sean  Air  Act.  In  this  context,  in  the 
I  of  a  prior  existing  requirement 
for  tne  State  to  use  voluntary  consensus 
stanjtards  [VCS),  EPA  has  no  authority 
to  di^pprove  a  SIP  ^bmission  for 
faili|i)B  to  use  VCS.  It  would  thus  be 
incottsistent  with  applicable  law  for 
EPAiJwhen  it  reviews  a  SIP  submission, 
to  u^  VCS  in  place  of  a  SIP  submission 
thatjotfaerwise  satisfies  the  provisions  of 
the  Glean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfw  and 
Advti^icement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
9n  3  of  Executive  Order  12988  (61 
FR  4729.  February  7. 1996).  in  issiiing 
this  nde.  EPA  has  taken  the  necessary 
stept  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potoitial  litigation, 
and  provide  a  clear  legal  standard  for 
affscjted  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 


8859i  March  15, 1988)  by  examining  the 
taldiigs  implications  of  the  rule  in 
accoi^ance  with  the  "Attorney 
Gen^^'s  Supplemental  Guidelines  for 
the  l^valuation  of  Risk  and  Avoidance  of 
Unanticipated  Takings""  issued  under 
the  ^ecutive  order.  This  rule  does  not 
impOte  an  information  collection 
buiden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairttess  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
ageno^  promulgating  the  rule  must 
subiw  a  Jnile  report,  which  includes  a 
copy  bf  the  rule,  to  each  House  of  the 
Congi^s  and  to  the  Comptroller  General 
of  thjei  United  States.  EPA  will  submit  a 
repok  containing  this  rule  and  other 
requued  information  to  the  U.S.  Senate, 
the  IJI^S.  House  of  Representatives,  and 
the  Obmptroller  Genmal  of  the  United 
Stat^  prior  to  publication  of  the  rule  in 
the  if #daral  Register.  This  rule  is  not  a 
"majj^r  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

U4^er  section  307(b)(1)  of  the  Clean 
,  petitions  for  judicial  review  of 
i(Mi.  ai^roving  visible  emission 
standards  for  blast  furnaces  at  iron  and 


steel 


Maryland  on  or  after  January  1. 1977. 


must 


Installations  built  in  the  State  of 


>e  filed  in  the  United  States  Court 


of  Appeals  for  the  appropriate  circuit  by 
OctolMr  31.  2000.  Filing  a  petition  for 
reconsidwation  by  the  Administrator  of 
this  final  rule  does  not  aBeCl  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  rule  may  not  be 
challenged  later  in  proceedings  to 
enfince  its  requirements.  (See  section 
307(bK2).) 

List  of  Subfecte  in  40  CFR  Fait  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Inteigovemmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

Thomas  Voltag^o, 

Acting  Regional  Administrator,  Region  JU. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  V—ltarytand 

2.  Section  52.1070  is  amended  by 
adding  paragraphs  (c)(150)  to  read  as 
follows: 

152.1070    MenUnmUonofpten. 

***** 

(c)*  *  • 

(150  )  Revisions  to  the  Maryland 
Regulations  related  to  visible  emissions 
standards  for  iron  and  steel  installations 
submitted  on  March  30. 1987  and 
December  15, 1987  by  the  Maryland 
Department  of  Health  and  Mental 
Hygiene  (currently  known  as  the 
Maryland  Department  of  the 
Environment): 

(i)  Incorporation  by  reference. 

(A)  Letters  of  March  30, 1987  and 
December  15. 1987  firom  the  Maryland 
Department  of  Health  and  Mental 
Hygiene  (currently  known  as  the 
K^uryland  Department  of  the 
Environment)  transmitting  revisions 
related  to  visible  emissions  standards 
for  iron  and  steel  installations. 

(B)  Revisions  to  COMAR 
10.18.10.033(3)  [currently  COMAR 
26.11.10.033(2)].  effective  March  24, 
1987. 

(C)  Revisions  to  COMAR 
10.18.10.033(3)  [currently  COMAR 
26.11.10.033(2)],  effective  January  5, 
1988. 


(ii)  Additional  Material.  Remainder  of 
the  March  30, 1987  and  December  15, 
1987  submittals. 

(FR  Doc.  00-22375  Filed  8-31-00;  8:45  am] 
WLUNOCoeg  WO  so  p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[CA  217-024B;  FRL-6862-5I 

RcvtekNW  to  ttw  CaHfomia  State 


VaHay  UnMad  Air  PoNution  Control 
DMriet 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  finalizing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  San  Joaquin  Valley 
Unified  Air  Pollution  Control  District 
(SJVUAPCD)  portion  of  the  California 
State  Implementation  Plan  (SIP).  This 
action  was  proposed  in  the  Federal 
Register  on  October  28, 1999  and 
concerns  Ocide  of  Nitrogen  (NOx) 
emissions  from  glass  melting  plants. 
Under  authority  of  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act),  this 
action  simultaneously  approves  local 
rules  that  regulate  these  emission 
sources  and  directs  California  to  correct 
rule  deficiencies. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
Octobw  2,  2000. 

AOORESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 
at  EPA's  Region  DC  office  during  normal 
business  hours.  You  can  inspect  copies 
of  the  submitted  rule  revisions  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  DC,  75  Hawthorne  Street,  San 

Francisco,  CA  94105-3901. 
Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building, 

1200  Pennsylvania  Avenue.  NW.. 

Washington.  DC  20460. 
California  Air  Resources  Board. 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street. 

Sacramento,  CA  95812. 
San  Joaquin  Valley  Unified  Air 

Pollution  Control  District,  1990  East 

Gettysburg  Ave.,  Fresno,  CA  93726. 
FOR  FURTHER  MFORMATION  CONTACT:  Ed 
Addison,  Rulemaking  Office  (AIR-4), 
U.S.  Environmental  Protection  Agency, 
Region  DC.  (415)  744-1160. 

SUPPLEMBITARY  MFORMATION: 
Throughout  this  docum«it,  "we."  "us" 
and  "our"  refer  to  EPA. 
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L  Propoaed  Action 

On  October  28. 1999  (64  PR  58008), 
EPA  proposed  a  limited  approval  and 


Local  agency 


SJVUAPCD 


Rule 


4354 


limited  disapproval  of  the  following 
rule  that  was  submitted  for 
incorporation  into  the  California  SIP. 


THie 


Glass  Melting  Furnaces 


Adopted 


04/16/98 


Submitted 


09/29/96 


We  proposed  a  limited  approval 
because  we  determined  that  this  rule 
improves  the  SIP  and  is  largely 
consistent  with  the  relevant  CAA 
requirements.  We  simultaneously 
proposed  a  limited  disapproval  because 
some  rule  provisions  conflict  with 
section  110  and  part  D  of  the  Act.  These 
provisions  include  the  following: 

1.  The  broad  start-up  exemption  in 
section  4.2  and  3.17. 

2.  llie  broad  idling  exemption  in 
section  4.2  and  3>8. 

3.  The  broad  shut-down  exemption  in 
section  4.2  and  3.16. 

4.  The  first  equation  in  section  5.3. 

5.  The  lack  of  final  compliance  dates 
in  section  7. 

6.  The  averaging  provisions  in  section 
9. 

Our  proposed  action  contains  more 
information  on  the  rule  and  our 
evaluation. 

n.  Public  Comments  and  EPA 
Responses 

EPA's  proposed  action  provided  a  30- 
day  public  comment  i>eriod.  On 
December  13, 1999  (64  FR  69448)  we 
reopened  this  comment  period  for  an 
additional  16  days.  IXuing  the  comment 
period,  we  received  comments  fiom  the 
following  parties. 

1.  David  Jones,  SJVUAPCD:  letter 
dated  December  28, 1999. 

2.  James  Benney,  Primary  Glass 
Manufacturers  Council  (PGMC);  letter 
dated  November  24, 1999. 

3.  D.K.  Green.  PPG  Industries,  Inc. 
(PPG);  letter  dated  November  24, 1999. 

4.  Phillip  Newell,  Guardian  Industries 
Corporation  (GIC);  letter  dated 
December  22, 1999. 

5.  Peter  Okurowski,  California 
Environmental  Associates:  letter  dated 
DecembOT  29, 1999  for  the  Glass 
Packaging  Institute  (GPI). 

The  comments  and  our  responses  are 
stunmarized  below. 

Ck)mment  #1 :  Most  of  the  commenters 
in  some  fashion  commented  that  the 
start-up,  idling,  and/or  shutdown 
exemptions  in  section  4.2  are  necessary 
and  that  EPA's  concerns  with  them  are 
ill-founded  because  facilities  have 
incentive  to  minimize  their  diuation. 

EPA  Response:  EPA  appreciates  that 
some  variation  in  emission  or  operating 
requirements  may  be  appropriate  during 


these  periods.  However,  the  Clean  Air 
Act  specifically  requires  that  any 
emissions  limitations  approved  into  the 
SIP  be  enforceable.  42  U.S.C.  37410 
(a)(2)(A).  In  addition,  40  CFR  part  51. 
append^  V,  requires  any  rules 
approved  into  a  SIP  to  contain 
"Compliance/enforcement  strategies, 
including  how  compliance  will  be 
determined  in  practice."  EPA  has 
interpreted  these  statutory  and 
legiilatory  requirements  in  its  excess 
emissions  policy.  EPA  has  found  that 
provisions  like  section  4.2  must  include 
enforceable  temporal  and  quantitative 
limitations  tailored  to  minimize 
emissions  firom  the  specific  affected 
sources.  Some  of  the  comments  (e.g., 
PPG)  provided  information  that  may  be 
useful  if  San  Joaquin  wishes  to 
demonstrate  why  relatively  long  excess 
emission  periods  are  appropriate  for 
glass  furnaces.  None  of  the  comments, 
however,  demonstrate  that  section  4.2 
will  minimize  the  time  and  amoimt  of 
excess  emissions.  We  are  particularly, 
although  not  solely,  concerned  that 
section  4.2  could  allow  some  excess 
emissions  to  occur  indefinitely  and 
without  requiring  any  efforts  (e.g., 
operation  of  monitoring  and  control 
equipment)  to  reduce  emissions.  For 
these  reasons,  EPA  has  determined  that 
section  4.2  is  a  deficiency  because  it  is 
inconsistent  with  the  enforceability 
requirements  of  CAA  section 
110(a)(2)(A). 

Comment  #2:  SJVUAPCD  commented 
that  the  180-day  start-up  exemption  is  at 
least  as  stringent  as  similar  provisions 
that  EPA  has  approved  in  New  Source 
Performance  Standards  (i.e.,  40  CFR 
60.8a)  and  various  state  permits. 

EPA  Response:  40  CFR  60.8a  does  not 
exempt  sources  from  all  emission 
requirements  during  a  180-day  start-up 
period  as  does  Rule  4354.  Exemptions 
in  the  referenced  state  permits  should 
have  been  issued  based  on 
demonstrations  that  any  start-up 
exemptions  were  appropriate  for  the 
specific  pennitted  technologies.  Thus, 
for  the  reasons  explained  in  response  to 
Comment  #1,  EPA  disagrees  with  this 
comment  and  continues  to  find  the  nUe 
deficient  because  it  lacks  enforceability 
required  by  the  CAA  section 
110(a)(2)(A). 


Comment  #3:  SJVUAPCD  commented 
that  Rule  4354's  start-up  exiemption 
complies  with  the  various  requirements 
of  EPA's  excess  emissions  p(^cy. 

EPA  Response:  EPA's  excess 
emissions  policy  contains  limited 
exemptions  for  specific  technologies. 
Rule  4354's  start-up  exemption, 
however,  is  not  limited  to  specific 
technologies  because  "innovative 
technologies"  is  not  defined.  In 
addition,  as  disciissed  in  response  to 
Comment  #1 ,  nothing  in  the  rule 
requires  that  emissions  be  minimized 
during  start-up  (e.g.,  requiring  the 
control  equipment  be  operational). 
Because  these  two  threshold 
requirements  tor  enforceability  as 
interpreted  in  EPA's  excess  emissions 
policy  are  clearly  not  met,  we  are  not 
evaluating  the  remainder  of  this 
conunent  regarding  compliance  with  the 
other  requirements.  In  siunmary,  EPA 
disagrees  with  the  comment  and 
continues  to  find  the  rule  deficient 
because  it  lacks  enforceability  required 
by  the  CAA  section  110(a)(2)(A). 

Comment  #4:  GIC  disagreed  with 
EPA's  statement  that,  "burner  controls 
operate  from  the  start,  a  SCR  unit  can 
start  at  650  F.,  and  a  SNCR  can  begin 
operation  at  1800  F." 

EPA  Response:  This  statement  was 
part  of  oiu  explanation  for  why  Rule 
4354's  start-up  exemption  is  overly 
broad.  Regardless  of  the  comment,  our 
point  remains  that  the  rule  does  not 
comply  with  the  statutory  and 
regulatory  requirements  for 
enforceability  because  sources  are  not 
required  to  minimize  emissions, 
temporally  and  quantitatively,  during 
start-up.  While  sources  may  not  be  able 
to  achieve  the  Rule's  Tier  11  emissions 
limitations  during  start-up.  we  believe 
some  quantitative  emission  limits  and/ 
or  operation  requirements  are 
appropriate  and  that  the  period  for  such 
a  condition  must  be  limited.  Without 
such  limitations,  the  rule  fails  to  comply 
with  the  CAA  enforceability 
requirements. 

Comment  #5:  GPI  commented  that  an 
annual  emission  limit  can  be  inferred 
from  Rule  4354  and  individual  facility 
permits,  and  that  emissions  dtiring  start- 
up and  other  exemption  periods  will  not 
cause  exceedance  of  this  annual  limit 
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£)^  Response:  Rule  4354  establishes 
emlGisiDn  iLnits  averaged  over  three 
hoiiiiB.  There  is  no  provision  in  the  rule 
aUcmlring  compliance  with  these  limits 
to  bb  averaged  over  a  year,  and  we 
woikld  consider  any  attempt  to  do  so  as 
a  sighificant  rule  relaxation.  In  addition, 
theia  is  ciurently  nothing  in  the  start-up 
or  cit)ier  exemptions  that  would  restrict 
emi|B|Bions  to  a  theoretical  annual 
emiJE^ion  limit  or  any  other  limit.  For 
the  ^reasons  discussed  in  more  detail 
abo^iB,  the  rule  is  deficient  and  EPA  is 
finajltzing  this  limited  approval  and 
9d  ms^mroval. 

lent  #ff:  GPI  commented  that 
RACtr  control  systems  are  in  place  at  all 
tim«s,  presumably  including  start-up 
periods. 

EPA  Response:  Nothing  in  the  rule 
currently  requires  operation  of  RACT  or 
any  other  control  systems  during  start- 
up. iSuch  a  requirement  would. 
hofjaver,  help  address  EPA's  concern 
witJ^  the  rule's  existing  start-up 
.  exen^ption. 

lent  #7:  GPI  commented  that 
ties  using  alternatives  to  CEMS 
[test  emissions  many  times  during 
:  90  days  of  operation. 
.  Response:  EPA  has  determined 
le  rule  is  deficient  because  it  fiuls 

:  enforceability  requirements 
ks  the  rule  contains  temporal  and 
titative  emission  limits  during 
^■jup,  regardless  of  how  often 
ies  test  emissions. 
Ctipunent  #8;  GPI  would  support 
modifying  Rule  4354  to  limit  tibe  period 
of,  'jlbeginning  operational  changes"  to 
24  hiurs. 

.  Response:  EPA  is  not  concerned 
witnilimiting  the  duration  of  the  period 
of  "OBginning  operational  changes,"  but 
withiHiniting  the  duration  of  the  idling 
and, other  exemptions  themselves. 
Cptmnent  #9:  GPI  would  support 
modifying  Rule  4354  to  require  some 
degi^  of  additional  monitoring  during 
periods  of  startup  and  idling  to  further 
asstW  EPA  and  SJVUAPCD  that  NOx 
emi^ions  do  not  increase  during  these 
poidds. 

JSm  Response:  No  changes  to  EPA's 
actibn  is  recommended,  so  no  response 
reqiik«d. 

C^inment  #10:  PGMC  and  PPG 
comkhented  that  the  idling  exemption  is 
only  ptended  to  apply  when  a  facility 
nerai  to  make  repairs  to  their  furnace. 
EfH  Response:  Rule  4354  should  be 
revil^  so  that  idling  is  expressly 
limiiM  to  those  times  where  there  is  a 
sudd^  and  unforeseeable  breakdown 
that  Requires  repairs.  Also,  the  rule 
shoi  i^d  be  revised  so  that  excess 
emi^iions  that  result  from  a  breakdown 
are  ik  )t  exempt,  faistead,  the  revised  rula 
may  i  te  approvable  if  it  provides  that 


facilities  may  demonstrate  an    . 
affirmative  defense  against  penalties  as 
recommended  in  EPA's  Septembm  20, 
1999  excess  emissions  policy  that 
interprets  the  enfordbility  requiremmt 
of  CAA  section  110(a)(2)(A). 

Comment  #1 1 :  SJVUAPCD 
commented  that  EPA's  interpretation  of 
the  sign  "/"  in  the  equation  of  section 
5.3  is  incorrect,  and  there  is  no  need  to 
reformat  the  equation  to  clarify  that 
"CF"  is  a  numerator. 

EPA  Response:  EPA  and  the  District 
agree  on  the  purpose  of  this  eqiution, 
and  EPA  does  not  intend  to  withhold 
approval  of  the  rule  on  this  issue  alone. 
However,  we  think  the  equation  as 
written  could  be  misinterpreted,  and  we 
recommend  it  be  reformatted  for  greater 
clarity. 

Comment  1H2:  Several  commenters 
provided  information  to  the  affect  that 
there  is  no  need  to  establish  a  final 
compliance  date  to  prevent  avoidance  of 
controb  by  running  without  a  rebuild, 
because  furnaces  cannot  operate  forever 
without  a  rebuild. 

EPA  Response:  For  purposes  of 
complying  with  the  enforceability 
requirements  of  CAA  section 
110(a)(2)(A),  we  believe  the  District 
must  provide  a  compliance  trigger  in  the 
rule  that  is  linked  to  furnace  rebuild. 
However,  while  it  is  unlikely  that  the 
District  and  a  facility  will  disagree  on 
whether  a  triggering  rebuild  has 
occurred,  we  recommend  eliminating 
this  possibility  by  establishing  a  final 
compliance  date  by  which  the  rule  will 
enforceably  require  all  furnaces  to  be 
rebuilt 

Comment  #13:  GPI  would  support 
modifying  Rule  4354  to  mandate 
compliance  with  the  Tiet  2  monitoring 
requirements  and  standards  by  a 
specified  date. 

EPA  Response:  No  changes  to  EPA's 
proposed  action  recommended,  so  no 
response  required. 

Comment  #14:  SJVUAPCD 
commented  that  the  alternative 
compliance  option  in  Rule  4354  should 
not  be  treated  as  an  economic  incentive 
programs  (EIP)  and  subjected  to  the 
requirements  of  EPA's  EIP  policies. 

EPA  Response:  At  least  since  issuance 
of  the  Emissions  Trading  Policy 
Statement  (FTPS)  on  December  4, 1986 
(51  FR  43814).  EPA  has  consistently 
required  averaging  programs  such  as  the 
alternative  compliance  option  provided 
in  Rule  4354,  to  meet  ED*  policy  and 
guidance.  Thnefore,  EPA  disagrees  with 
die  comment  and  has  determined  that 
the  rule  language  is  deficient  because  it 
fails  to  require  additional  environmental 
benefit  in  conjimction  with  an  averaging 
program. 


Comment  #15:  GPI  commented  that 
EPA's  EIP  and  related  policies  should 
not  apply  to  facilities  that  duct  multiple 
furnaces  to  a  single  stack  for  reasons 
other  than  averaging. 

EPA  Response:  Facilities  manifolding 
multiple  furnaces  and  monitming 
emissions  at  a  single  stack  are 
efiiectively  averaging,  regardless  of 
wdiether  diat  is  their  purpose.  Such 
facilities  have  the  advantage  of  being 
able  to  offset  high  emitting  units  with 
low  ones  and  are,  therefore,  subject  to 
EIP  and  related  requirements  including 
the  10%  environmental  benefit. 

Comment  #16:  GIC  commented  that 
EPA  should  not  object  to  Rule  4354 
because  it  meets  all  federal  regulations. 

EPA  Response:  As  discussed  in  our 
proposal  and  further  explained  in  our 
response  to  the  comments  on  the 
proposal,  several  components  of  the  rule 
do  not  comply  with  section  110, 
particularly  the  enforceability 
requirement  in  section  110(a)(2)(A),  and 
part  D  of  the  federal  Clean  Air  Act.  The 
nile,  therefore,  does  not  comply  with 
the  CAA  requirements  and  is  not  fuUy 
approvable. 

Comment  #1 7:  GIC  commented  that 
EPA's  concerns  are  not  constructive  at 
this  time,  and  that  EPA  should  have 
learned  about  the  glass  industry  and 
raised  its  concwns  during  development 
of  Ride  4354  bom  1996-1998. 

EPA  Response:  EPA  regrets  that  the 
deficiencies  raised  in  our  proposed 
limited  disapproval  were  not  addressed 
during  rule  development.  However, 
section  110  of  the  Clean  Air  Act 
prohibits  us  from  approving  SIP  rules 
that  violate  federal  requirements. 

Comment  #18:  CPl  asked  that  any 
revisions  made  to  Rule  4354  as  a  result 
of  this  limited  disapproval  be  approved 
by  EPA  quickly.  GPI  stated  its 
imderstanding  that  all  sections  of  the 
rule  not  identified  as  having 
deficiencies  are  acceptable  to  EPA. 

EPA  Response:  If  SJVUAPCD  submits 
a  revised  rule  that  adequately  corrects 
the  deficiencies  cited  as  the  basis  for  oiu 
limited  disapproval,  EPA  intends  to 
fully  approve  the  rule  amendments  and 
to  discontinue  the  CAA  section  179 
sanctions  clock  expeditiously. 

m.  EPA  Action 

EPA  has  carefully  considered  and 
evaluated  all  of  the  comments.  For  the 
reasons  stated  above,  however,  we  still 
consider  the  provisions  of  the  rule  cited 
in  our  proposal  to  be  deficient,  but  that 
the  rule  overall  strengthens  the  SIP. 
Therefore,  as  authorized  in  sectfons 
110(k)(3)  and  301(a)  of  the  Act,  EPA  is 
finaliring  a  limited  approval  of  the 
submitted  rule.  This  action  incorporates 
the  submitted  rule  into  the  California 
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SIP.  including  those  provisions 
identified  as  deficient.  As  authorized 
under  section  110(k)(3),  EPA  is 
simultaneously  finalizing  a  limited 
disapproval  of  the  rule.  As  a  result, 
sanctions  will  be  imposed  unless  GARB 
submits  and  EPA  approves, 
amendments  to  Rule  4354  that  correct 
the  rule  deficiencies  writhin  18  months 
of  the  efiisctive  date  of  this  action.  These 
sanctions  wiU  be  imposed  under  section 
179  of  the  Act  as  described  in  59  PR 
39832  (August  4. 1994).  In  addition, 
EPA  must  promidgate  a  federal 
implementation  plan  (PIP)  under 
section  110(c)  unless  we  approve 
subsequent  SIP  revisions  that  correct  the 
rule  deficiencies  within  24  months. 
Note  that  the  submitted  rule  has  been 
adopted  by  the  SJVUAPCD,  and  EPA's 
final  limited  disapproval  does  not 
prevent  the  local  agency  fiom  enforcing 
it 

IV.  Administrative  ReqiiiremNits 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

fi.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  fiom 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
C^er  12866,  and  (2)  concerns  an 
environmental  health  or  safisty  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
a^cts  or  uniquely  affects  the 
commimities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 


government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
govemm^pts,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation. 

m  addition,  Executive  Order  13084 
requires  EPA  to  develop  an  efiiective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  imiquely  affiect  their 
conunimities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
commimities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

D.  Executive  Order  13132 

Executive  Order  13121,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Otders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 


This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  pow» 
and  responsibilities  established  in  the 
Clean  Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
ndemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

lliis  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Feder^  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
dean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
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is  c  c  nsistent  with  statutory 
reqiprements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  imiquely 
impacted  by  the  rule. 

Spa  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  resiilt  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
undfr  State  or  local  Uw,  and  imposes 
no  iijew  iequir«nents.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govj^nments,  or  to  the  private  sector, 
resist  from  this  action. 

G.  $Ubmi88ion  to  Congress  and  the 
(JoiilptToller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Bustoess  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptrollw  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
reqwred  information  to  the  U.S.  Senate, 
the'lU.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  federal  Raisin-.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  plUblished  in  the  Federal 
Tldisl  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

H.  l4ational  Technology  Transfer'and 
Advancement  Act 

Section  12  of  the  National  Technology 
Trattefer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agetedes  to  evaluate  existing  technical 
stai^Aards  when  developing  a  new 

ition.  To  comply  with  NTTAA, 
EPAjmust  consider  and  use  "voluntary 
concensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
woa^d  be  inconsistent  with  applic^le 
law]  0r  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 

of  yes. 

/.  Potions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
thisj  Action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
app  tbpiiate  circuit  by  October  31,  2000. 


Filing  a  petition  for  reconsidnation  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sulqects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection,  Incarporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  4,  2000. 
John  Wise, 
Acting  Regional  Administrator,  Region  IX. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regidations  is  amended  as 
follows: 

PART  52-{AMENOED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

AuttMHrity:  42  U.S.C.  7401  et  seq. 

Subpart  F-CalHomia 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(266)(i)(B)  to  read 
as  follows: 

{52.220    htentificationorptan. 

***** 

(c)*  *  * 

(266)*  *  * 

(i)*  *  • 

(B)  San  Joaquin  Valley  Unified  Air 
Pollution  Control  District. 

[2]  Rule  4354,  adopted  on  April  16, 
1998. 
***** 

[FR  Doc.  00-22379  Filed  8-31-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart80 
[FRL-6855-q 

Um  Of  AHamallvv  Analytical  Test 
•Mtwda  In  tha  Rafonmilated  Gaaollna 


AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  This  direct  final  rule  extends 
the  time  period  during  which  certain 
alternative  analytical  test  methods  may 
be  used  in  the  Federal  refcnmulated 


gasoline  (RFG)  program  to  September  1, 
2004.  The  time  period  for  the  use  of 
these  altonative  methods  originaUy 
expired  on  January  1, 1997  and  was 
previously  extended  to  September  1, 
1998  and  Septembra  1,  2000.  This  direct 
final  rule  also  updates  each  of  these 
alternative  methods  ton  achieve  more 
accurate  results  and  to  make  them  easier 
to  perform.  The  purpose  of  today's 
extension  is  to  grant  temporary 
flexibility  until  we  issue  a  final 
I>erformance-based  analjrtical  test 
methods  rule. 

DATES  This  direct  final  rule  is  effective 
October  16,  2000,  unless  we  receive 
adverse  comments  or  a  request  for  a 
public  hearing  by  Octobm  2,  2000.  If  we 
receive  adverse  comments,  we  will 
withdraw  this  direct  final  rule  by 
publishing  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect. 

The 'incorporation  by  reference  of 
certain  publications  listed  this  action 
are  approved  by  the  Director  of  the 
Federal  Register  as  of  October  16,  2000. 

ADDRESSES:  If  you  wish  to  submit 
comments,  you  shoidd  send  them  to  the 
docket  address  listed  and  to  Anne 
Pastorkovich,  Attorney/Advisor, 
Transportation  &  Regional  Programs 
Division,  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW.  (6406J),  Washington,  DC  20460. 
Materials  relevant  to  this  direct  final 
rule  have  been  placed  in  docket  A- 
2000-26  located  at  U.S.  Environmental 
Protection  Agency,  Air  Docket  Section, 
Room  M-1500,  401  M  Street,  SW., 
Washington,  DC  20460.  The  docket  is 
open  for  public  inspection  from  8:00 
a.m.  imtil  5:30  p.m.,  Monday  through 
Friday,  except  on  Federal  holidays.  You 
may  be  charged  a  reasonable  fee  for 
photocopying  services. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  would  like  further  information 
about  this  rule  or  to  request  a  hearing, 
contact  Anne  Pastorkovich,  Attorney/ 
Advisor,  Transportation  &  Regional 
Programs  Division,  (202)  564-8987. 
SUPPLEMENTARY  MFORMATKM: 

L  Regulated  Entities 

Entities  potentially  regulated  by  the 
action  are  those  that  use  analytical  test 
methods  to  comply  with  the  RFG 
program.  Regulated  categories  and 
entities  include: 


Category 

Examples 

Industiy 

Oil  refiners,  gasoline  import- 
ers, oxygenate  blenders. 

"Hiis  table  is  not  intended  to  be 
exhaustive,  but  rathw  provides  a  guide 
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for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
all  entities  that  we  are  now  aware  could 
potentially  be  regulated  by  this  action. 
Other  types  of  entities  not  listed  in  this 
table  could  also  be  regulated  by  this 
action.  To  determine  whether  your 
business  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  part  80  of  Title 
40  of  the  Code  of  Federal  Regulations. 
If  you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  section  of  this 
document. 

n.  RFG  Standards  &  Test  Methods 
Utilized  in  40  CFR  80.46 

Section  211(k)  of  the  Clean  Air  Act 
directs  EPA  to  establish  standards 
requiring  the  greatest  reduction  in 
emissions  of  ozone  forming  volatile 
organic  compounds  (VOCs)  and  toxic  air 
emissions  achievable  through  the 
reformulation  of  conventional  gasoline, 
considering  cost,  other  health  and 
environmental  foctors  and  energy 
requirements.  The  Act  requires  that  RFG 
meet  certain  content  standards  for 
oxygen,  benzene,  and  heavy  metals. 
RFG  must  be  used  in  certain  ozone 
nonattainment  areas,  called  "covered 
areas."  The  CAA  also  requires  EPA  to 
establish  anti-dumping  standards 
applicable  to  conventional  gasoline 
used  in  the  rest  of  the  country.  We 
issued  final  RFG  and  anti-dumping 
regulations  on  December  15, 1993  ^  and 
these  regulations  became  effective  in 
January  1995. 

Under  the  RFG  and  anti-dimiping 
program,  refiners,  importers,  and 
oxygenate  blenders  are  required  to  test 
RFG  and  conventional  gasoline  for 
certain  parameters,  including  sulfur 
levels,  aromatic  content,  benzene 
content,  and  oxygen  content.  Test 
methods  for  determining  these 
parameters  are  specified  in  the 
regulation.  For  oxygen  and  oxygenate 
content,  40  CFR  80.46(g)(1)  through  (8), 
(9)(ii),  and  (h)  specify  the  use  of  the  gas 
chromatographic  procedine  using  an 
oxygenate  flame  ionization  detector,  or 
the  "GO-OFID  method."  For  aromatics 
content,  40  CFR  80.46(f)(l)-(2)  specifies 
the  gas  chromatography  method. 

Based  upon  comments  received  from 
the  regulated  industry  during  the  RFG 
and  anti-diunping  rulemaking  process, 
we  concluded  that  it  would  be 
appropriate  to  temporarily  allow  the  use 
of  test  methods  not  specified  in  the 


regulation  for  measuring  oxygen  and 
aromatics  content.  These  comments 
tended  to  indicate  that  the  designated 
test  methods  for  oxygen  and  aromatics 
content  were  costly  and  relatively  new, 
so  we  agreed  to  permit  industry  to  use 
two  specified  alternative  analytical  test 
methods  until  January  1, 1997.  The 
alternative  an^ytical  test  method  for 
oxygen  is  ASTM  D  4815-93,  entitled 
"Standard  Test  Method  for 
Determination  of  MTBE,  ETBE,  TAME, 
DIPE,  tertiary-Amyl  Alcohol  and  Cl  to 
C4  Alcohols  in-Gasoline  by  Gas 
Chromatography,"  and  the  alternative 
analytical  test  method  for  aromatics  is 
ASTM  D  1319-93,  entitled  "Standard 
Test  Method  for  Hydrocarbon  Types  in 
Liquid  Petroleum  Products  by 
Floiuescent  Indicator  Adsorption." 
These  alternative  analytical  test 
methods  are  specified  in  §  80.46(g)(9)(i) 
and  (f)(3),  respectively. 

We  later  extended  the  deadline  for 
use  of  the  two  alternative  analytical  test 
methods  to  September  1, 1998  ^  and 
September  1,  2000.^  In  granting  these 
further  extensions,  we  determined  that 
permitting  continued  use  of  the 
specified  alternative  test  methods  would 
grant  refiners,  importers,  and  blenders 
significant  flexibility  and  would  not 
result  in  any  environmental  detriment. 
We  continue  to  believe  that  the 
flexibility  associated  with  alternative 
test  methods  will  not  result  in  any 
environmental  detriment  and  that  it  is 
appropriate  to  allow  these  methods  to 
be  \jsed.  In  the  earlier  notices,  we 
discussed  our  intent  to  engage  in  a 
notice  and  comment  rulemaking  to 
establish  performance-based  analytical 
test  methods.  A  periormance-based 
approach  would  apply  to  the 
measurement  of  all  RFG  parameters 
listed  at  §  80.46  and  would  not  be 
limited  to  oxygen  and  aromatics 
content.  A  performance-based  approach 
would  allow  regvdated  parties 
additional  flexibility  in  choosing 
analytical  test  methods  since,  rather 
than  specifying  the  exact  test  method 
and  equipment  to  be  used,  a 
performance-based  approach  would 
define  the  degree  of  precision  and 
accuracy  methods  must  meet  and  sets 
forth  procedures  to  qualify  methods  for 
use. 

By  today's  direct  final,  rule,  we  are 
extending  the  time  period  during  which 
the  alternative  test  methods  may  be 


<  "Regulation  of  Fuels  and  Fuel  Additives: 
Standards  for  Reformulated  and  Conventional 
Gasoline— Final  Rule."  59  FR  7812  (February  16, 
1994).  S«e  40  CFR  part  80,  subparts  D,  E,  and  F. 


'  "Use  of  Alternative  Test  Methods  in  the 
Reformulated  Gasoline  Program,"  61  FR  58304 
(November  13. 1996). 

'  "Use  of  Alternative  Test  Methods  in  the 
Reformulated  Gasoline  Program  and  Revision  of  the 
Specification  for  the  Mixing  Chamber  Associated 
%vith  Animal  Toxicity  Testing  of  Fuels  and  Fuel 
Additives,"  63  FR  63789  (November  17. 1998). 


used  to  September  1,  2004  or  until  such 
time  as  a  performance-based  test 
methods  approach  rulemaking  can  be 
completed,  whichever  is  sooner. 
Today's  direct  final  rule  only  applies  to 
'the  test  methods  for  aromatics  and 
oxygen  content.  As  part  of  this  direct 
filial  rule,  we  are  updating  the  two 
alternative  test  methods  that  may  be 
used  to  measure  oxygen  and  aromatics 
content  to  their  ciurent  versions.  The 
current  version  of  the  alternative 
analytical  test  method  for  aromatics  is 
ASTM  D  1319-99,  entitled,  "Standard 
Test  Method  for  Hydrocarbon  Types  in 
Liquid  Petroleum  Products  by 
Flourescent  Indicator  Adsorption."  The 
current  version  of  the  alternative 
analjrtical  test  method  for  oxygen  and 
oxygenate  content  is  ASTM  D  4815-99. 
entitled,  "Standard  Test  Method  for 
Determination  of  MTBE,  ETBE,  TAKIe, 
DIPE,  tertiary-Amyl  Alcohol  and  Cl  to 
C4  Alcohol  in  Gasoline  by  Gas 
Chromatography."  These  two  alternative 
test  methods  have  been  updated  from 
ASTM  D  1319-93  and  ASTM  D  4815-     " 
93,  respectively.  The  updated  methods 
incorporate  minor  technical  revisions  to 
help  the  person  using  the  test  method 
achieve  more  accurate  results  and  do 
not  require  different  or  additional 
testing  apparatus.  Therefore,  we  believe 
it  is  appropriate  to  designate  the  current 
versions  of  these  ASTM  methods  as  the 
allowable  alternative  test  methods. 
Doing  so  wouldn't  affect  our  earlier 
determination  that  there  would  be  no 
environmental  detriment,  since  these 
changes  are  minor.  This  decision  is  not 
expected  to  be  controversial,  since  the 
full  flexibilify  associated  with  the  use  of 
alternative  analytical  test  methods  will 
be  maintained. 

Today's  direct  final  rule  only 
continues  the  existing  flexibility  in  the 
use  of  these  two  alternative  test 
methods.  Consideration  of  test  methods 
other  than  the  specified  alternative  test 
methods  for  oxygen  and  aromatics  is 
beyond  the  limited  scope  of  this  direct 
filial  rule.  The  performance-based  test 
'methods  approach  will  establish  criteria 
for  qualifying  other  test  methods  for  use. 
We  do  invite  comment  on  the 
usefulness  of  other  specific  alternative 
test  methods,  not  coveied  by  this  direct 
final  rule,  and  on  the  appropriateness  of 
considering  such  methods  in  futine 
rulemaking  actions. 

We  believe  that  this  direct  final  rule, 
and  our  intent  to  establish  a 
performance-based  test  method 
approach,  will  help  advance  the 
purposes  of  the  "National  Technology 
Transfer  and  Advancement  Act  of 
1995."  section  12(d)  of  Public  Law  104- 
113  and  Office  of  Management  and 
Budget  (OMB)  Circular  A-119.  Both  of 
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the  I  e  documents  are  designed  to 
encpurage  the  adoption  of  standards 
developed  by  "voluntary  consensus 
bodies"  and  to  reduce  reliance  on 
goy^mment-unique  standards  where 
sudb  consensus  standards  would 
suffice.  This  direct  final  rule  provides 
an  oxtension  of  the  deadline  for  using 
certain  alternative  test  methods  imtil 
September  1,  2004.  We  reasonably 
ex|)^  to'complete  rulemaking  on  the 
pe|$}rmance-based  test  methc^ 
ap()troach  prior  to  September  1,  2004. 
Tliei  performance-based  test  methods 
app^ch  will  address  the  use  of  these 
and!  other  test  methods. 

ml  l^dminifltrative  Requirements 

ecutive  Order  12866 

ider  Executive  Order  12866  (58  PR 
51785  (October  4. 1993),  the  Agency 
mu9t  determine  whether  the  regulatory 
actiiin  is  "sigiificant"  and  therefore 
subject  to  Office  of  Management  and 
Buqget  (OMB)  review  and  the 
rediiirements  of  the  E)»cutive  Order. 
Th^ Order  defines  "significant 
retgjUlatory  action"  as  one  that  is  likely 
to  tesult  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
ecoaomy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
ecoaomy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  die 
environment,  public  health  or  safety,  or 
Staite.  local,  or  tribal  governments  or 
contmimities; 

(2)  Create  a  Serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  Agency; 

(a|)  Materially  alter  the  budgetary 
imtwct  of  entitlement,  grants,  user  fees, 
or  Idan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 
{m  Raise  novel  legal  or  policy  issues 
1^  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

The  Agency  has  determined  that  this 
regulation  would  result  in  none  of  the 
economic  effects  set  forth  in  Section  1 
^e  Order  because  it  genially  relaxes 
[Requirements  of  the  RFG  program 
provides  regulated  parties  with 
I  flexibility  with  respect  to 
ilianca  with  the  RFG  requirements. 
Pu^iuant  to  the  terms  of  Executive 
Order  12866,  OMB  has  waived  review  of 
thii  taction. 

B.  ficecutive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
199#),  requires  EPA  to  develop  an 
accQuntable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  fisderalism 


implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  imless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

U  EPA  complies  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget  (OMB),  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  fedoalism  simunary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  the  agency's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met  Also,  when  EPA 
transmits  a  draft  final  rule  with 
federalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866,  EPA  must  include  a  certffication 
firom  the  agency's  Federalism  Official 
stating  that  EPA  has  met  the 
requirements  of  Executive  Order  13132 
in  a  meaningful  and  timely  manner. 

This  direct  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government,  as  specified  in 
Executive  Ordor  13132.  This  rule  would 
provide  regulatory  relief  for  refiners 
who  choose  to  use  alternative  test 
methods  and  does  not  impose  any 
substantial  direct  effects  on  the  states. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 


C.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significanUy  or 
imiquely  affects  the  communities  of 
Indian  tiibal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  tmless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  Mrith 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  ^A  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
ident^ed  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Older  13084  requires  EPA  to 
develop  an  efiiactive  process  permitting 
elected  and  othor  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significanUy  or  imiquely 
affect  their  communities." 

Today's  direct  final  rule  does  not 
significantly  or  imiquely  affect  the 
communities  of  Indian  tribal 
governments.  Today's  direct  final  rule 
does  not  create  a  mandate  for  any  tribal 
govonments.  This  direct  final  rule 
applies  to  gasoline  refiners,  importers, 
and  blenders.  Today's  action  makes 
some  changes  that  would  generally 
provide  flexibility  within  the  Federal 
RFG  requirements,  and  does  not  impose 
any  enforceable  duties  on  commimities 
of  Indian  tribal  governments. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  direct  final  rule. 

D.  Regulatory  Flexibility  Act  (UFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et.  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
imder  the  Administrative  Procedure  Act 
or  any  other  statute  imless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  juriisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 


53188  Fedaral  Register /Vol.  65,  No.  171 /Friday,  September  1,  2000 /Rules  and  Regulations 


entity  is  defined  as:  (1)  A  small  business 
that  has  not  more  than  1,500  employees 
(13  CFR  121.201):  (2)  a  small 
governmental  jurisdiction  that  is  a 
govwmnent  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
popidation  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  with  this  final  rule. 
EPA  has  also  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  determining  whether  a  rule 
has  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
impact  of  concern  is  any  significant 
adverse  economic  impact  on  small 
entities,  since  the  primary  purpose  of 
the  regulatory  flexibility  analyses  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the  rule 
on  small  entities."  5  U.S.C.  603  and  604. 
Thus,  an  agency  may  certify  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  if  the  rule  relieves  regulatory 
burden,  or  otherwise  has  a  positive 
economic  effect  on  all  of  the  small 
entities  subject  to  the  rule.  Today's 
direct  final  rule  would  provide 
regulatory  relief  by  extending  the 
deadline  for  use  of  alternative  test 
methods  for  RFG.  We  have  therefore 
concluded  that  today's  direct  final  rule 
Moll  relieve  regulatory  burden  for  all 
small  entities.  We  continue  to  be 
interested  in  the  potential  impacts  of  the 
direct  final  rule  on  small  entities  and 
welcome  comments  on  issues  related  to 
such  impacts. 

E.  Paperwork  Reduction  Act 

This  action  does  not  add  any  new 
requir«nents  involving  the  collection  of 
information  as  defined  by  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  The  Office  of  Management 
and  Budget  (OMB)  has  approved  the 
information  collection  requirements 
contained  in  the  final  RFG/anti- 
dimiping  rulemaking  (See  59  FR  7716, 
February  16, 1994)  and  has  assigned 
OMB  control  number  2060-0277  (EPA 
ICR  No.  1591.07). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions:  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 


information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  soiirces; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15. 

F.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tri^  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
dlows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-efiiactive 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  reqiiirements  that  may 
significantly  or  imiquely  siffect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
smaU  governments  on  compliance  with 
the  regulatcny  requirements. 


Today's  direct  final  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provisions  of  Title  n  of  the  UMRA)  for 
State,  loc^l  or  tribal  governments  or  the 
private  sector.  The  direct  final  rule 
would  impose  no  enforceable  duty  on 
any  State,  local  or  tribal  governments  or 
the  private  sector.  This  direct  final  rule 
applies  to  gasoline  refiners,  blendors 
and  importers.  Today's  action  makes 
changes  that  would  provide  regulated 
parties  with  more  flexibility  with 
respect  to  compliance  with  the  RFG 
requirements. 

G.  Executive  Order  13045:  Children's 
Health  Protection 

Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62FR19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  economically 
significant  as  defined  imder  Executive 
Onler  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effiective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
imder  section  5-501  of  Uie  Ordw  has 
the  potential  to  influence  the  regulation. 
This  direct  final  rule  is  not  subject  to 
Executive  Order  13045,  entitled 
"Protection  of  Children  bom 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997), 
because  it  does  not  involve  decisions  on 
environmental  health  risks  or  safsty 
risks  that  may  disproportionately  affisct 
children.  This  direct  final  rule  merely 
extends  the  deadline  for  use  of 
alternative  test  methods  under  the  RFG 
program  and  will  not  have  an  adverse 
effect  on  air  quality. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1 995  (NTTAA) 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  No. 
104-113, 12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  ie.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
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prances)  that  are  developed  or  adopted 
by  ^^luntary  consensus  standards 
bodii^.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  m  use  available  and  applicable 
voliintary  consensus  standards. 

Ttiis  direct  final  rule  provides  an 
extension  of  deadline  for  use  of  certain 
analytical  test  methods  for  the  RFC 
program  imtil  such  time  as  a  notice-and- 
coii)|nent  rulemaking  to  establish 
perf0nnance-based  analytical  test 
metltods  is  completed.  Today's  action 
doe$  not  establish  new  technical 
standards  or  analytical  test  methods, 
altbough  it  does  update  existing 
alte^tive  ASTM  test  methods  to  their 
cui^nt  versions.  To  the  extent  that  this 
actipta  allows  the  use  of  standards 
developed  by  voluntary  consensus 
bodl0s  (such  as  ASTM)  this  direct  final 
rulel  furthers  the  objectives  of  the 
NTTAA.  The  Agency  plans  to  address 
the  objectives  of  the  NTTAA  more 
broadly  in  the  upcoming  rulemaking  to 
establish  performance-based  analytical 
testlmethodSj 

/.  Sifbmission  to  Congress  and  the 
Gei^aral  Accounting  Office 

Th|e  Congressional  Review  Act,  5 
U.SiC.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement  Act  of 
1990i  generally  provides  that  before  a 
rule  may  take  effect,  the  agency 
pro^^ulgating  the  rule  must  submit  a 
rule  teport,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
andilo  the  Comptroller  General  of  the 
Uni^4d  States.  EPA  will  submit  a  report 
con^ining  this  rule  and  other  required 
infot^nation  to  the  U.S.  Senate,  the  U.S. 
Hou^  of  Representatives,  and  the 
Coni|)troller  General  of  the  United 
Statbe  prior  to  publication  of  the  rule  in 
the  (iBoend  Register.  A  major  rule 
can^  take  e^ct  until  60  days  aftm  it 
is  puiilished  in  the  Fednral  Register. 
TUs  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  direct 
final  rule  will  be  effective  October  16. 
20001 

/.  SttkutoiyAuthmity 

siitions  114,  211,  and  301(a)  the 
Cle^  Air  Act  as  amended  (42  U.S.C. 
74141  7545,  and  7601(a)). 

listUf  SableclB  in  40  CFR  Part  80 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
refsffnce.  RefbrmiUated  gasoline. 

Dajt^:  August  15,  2000. 
Cai4^  BrawiMr. 

Adnii^strator. 

Fbt  the  reasons  described  in  the 
prea^ible,  part  80  of  title  40.  chapter  I 


of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  80— [AMENDED] 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority.  Sections  U4.  211,  and  301(a)  of 
the  Clean  Air  Act  as  amended  (42  U.S-C. 
7414.  7545,  and  7601(a). 

2.  Section  80.46  is  amended  by 
revising  paragraphs  (f)(3).  (gHO).  and  (h) 
to  read  as  follows: 

980>46    MseMifMiMnt  Of  lefonnulsied 

iflMll 


(f)*    *    * 

(3)  Alternative  test  method,  (i)  Prior  to 
September  1,  2004,  any  refine  or 
importer  may  detwmine  aromatics 
content  using  ASTM  standard  methods 
D  1319-09,  entitled.  "Standard  Test 
Method  for  Hydrocarbon  Types  in 
Liquid  Petroleum  Products  by 
Flourescent  Indicator  Adsorption,"  for 
purposes  of  meeting  any  testing 
requirement  involving  aromatics 
content:  provided  that 

(ii)  The  refiner  or  importer  test  result 
is  correlated  with  the  method  specified 
in  paragraph  (f)(1)  of  this  section. 

(9)(i)  Prior  to  September  1,  2004,  and 
when  the  oxygenates  present  are  limited 
to  MTBE,  ETBE,  TAME,  DIPE,  tertiary- 
amyl  alcohol,  and  Cl  to  C4  alcohols, 
any  refiner,  importer,  or  oxygenate 
blender  may  determine  oxygen  and 
oxygenate  content  using  ASTM  standard 
med^od  D  4815-99,  entitled  "Standard 
Test  Method  for  Determination  of 
MTBE,  ETBE,  TAME,  DIPE,  tertiary- 
Amyl  Alcohol  and  Cl  to  C4  Alcohol  in 
Gasoline  by  Gas  Chromatography,"  for 
purposes  of  meeting  any  testing 
reqiurement;  provided  that 

(ii)  The  refiner  or  importer  test  result 
is  correlated  with  the  method  set  forth 
in  paragrqihs  (g)(1)  through  (g)(8)  of  this 
section. 
•        *        *        •        * 

(h)  Incorporations  by  reference. 
ASTM  standard  methods  D  3606-92, 
entitled  "Standard  Test  Method  for 
Determination  of  Benzene  and  Toluene 
in  Finished  Motor  and  Aviation 
Gasoline  by  Gas  Chromatography;"  D 
1319-99,  entitled  "Standard  Test 
Method  for  Hydrocarbon  Types  in 
Liquid  Petfoleum  Products  by 
Fluorescent  Indicator  Adsorption;"  D 
4815-99,  entitled  "Standard  Test 
Method  for  Determination  of  MT^, 
ETBE,  TAME,  DIPE,  tertiary-Amyl 
Alcohol  and  C|  to  C«  Alcohols  in 
Gasoline  by  Gas  Chromatography;"  D 
2622-98,  entitled  "Standard  Test 
Method  for  Sulfur  in  Petroleum 


Products  by  Wavelength  Dispersive  X- 
ray  Fluorescence  Spectrometry;"  D 
3246-96,  entitled  "Standard  Test 
Method  for  Sulfm  in  Petroleum  Gas  by 
Oxidative  Microcoulometry;"  and  D  86- 
90,  entitled  "Standard  Test  Method  for 
Distillation  of  Petroleum  Products," 
with  the  exception  of  the  degrees 
Fahrenheit  figures  in  Table  9  of  D  8&- 
90;  are  incorporated  by  reference  in  this 
section.  These  incorporations  by 
reference  were  approved  by  the  Director 
of  the  Federal  Raster  in  accordance 
with  5  U.S.C.  552(a)  and  ICFR  part  51. 
Copies  may  be  obtained  firom  the 
American  Society  of  Testing  Materials, 
1916  Race  Street,  Philadelphia,  PA 
19103.  Copies  may  be  inspected  at  the 
Air  Docket  Section  (LE-131),  room  M- 
1500,  U.S.  Environmental  Protection 
Agency,  Docket  No.  A-92-12,  401  M 
Street,  SW..  Washington  DC  20460  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC. 

[FR  Doc.  00-22386  Filed  S-31-00;  8:45  am] 


FEDERAL  COMMUMCAHONS 
COMMISSKMI 

47CFRPwt52 

[CC  Docket  No.  9&-1S5;  FCC  00-237] 

Toli  FrM  SarviM  Access  Codss 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUmiAflV:  On  July  5,  2000,  the 
Commission  released  a  Fifth  Report  and 
Order  in  CC  Docket  No.  95-155 
resolving  outstanding  issues  related  to 
the  propriety  of  Database  Service 
Management  Inc.  (DSMI)  serving  as  the 
administrator  of  the  toll  free  number 
database  system.  The  Fifth  Report  and 
Order  is  intended  to  ensure  the  efficient, 
orderly,  and  fair  allocation  of  toll  free 
numbers. 

EFFECTIVE  DATE:  Septranber  1,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Debra  Sabourin  at  (202)  418-2320,  fax 
(202)  418-2345,  TTY  (202)  418-0484,  or 
dsabourin9fcc.gov.  The  address  is: 
Network  Swvices  Division,  Common 
Carrier  Bureau,  Federal 
Communications  Commission,  The 
Portals.  445  12th  Street,  SW.,  Suite  6- 
A320,  Washington,  DC  20554. 
SUPPUEMBITARY  INFORMATION:  This 
summarizes  the  Commission's  Fifth 
Report  and  Order  in  CC  Docket  No.  95- 
155,  hi  the  Matter  of  Toll  Free  Service 
Access  Codes,  FCC  00-237,  adopted 
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]\me  28,  2000,  and  released  July  5,  2000. 
The  full  text  of  the  item  is  available  for 
inspection  and  copying  during  the 
weekday  hours  of  9  a.m.  to  4:30  p.m.  in 
the  Commission's  Reference  Center, 
Room  CY-A257,  445  12  Street,  SW., 
Washington,  DC  20554,  or  copies  may 
be  purchased  firom  the  Commission's 
duplicating  contractor,  ITS,  Inc.,  445 
12th  Street,  SW.,  Suite  CY-B400, 
Washington,  DC  20554,  phone  (202) 
857-3800.  This  Report  and  Order 
contains  no  new  or  modified 
information  collections  subject  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13. 

Synopsis  of  the  Report  and  Order 

In  the  Fifth  Report  and  Order  in  CC 
Docket  No.  95-155,  we  resolve 
outstanding  issues  raised  in  the  toll  free 
number  rulemaking  proceeding  related 
to  the  propriety  of  Database  Service 
Management  Inc.  (DSMI)  serving  as  the 
administrator  of  the  toU  free  number 
database.^  We  approve  the 
recommendation  of  the  North  American 
Numbering  Council  (NANC)  that  DSMI 
continue  to  serve  as  the  administrator  of 
the  toll  bee  niunber  database  system, 
referred  to  as  the  SMS/800  system,  at 
this  time.  We  find  that  DSMI  is  an 
impartial  administrator  under  section 
251(e)(1)  of  the  Communications  Act. 
We  also  direct  the  NANC  to  provide 
recommendations  on  restructuring  the 
OMmership  and  operation  of  the  current 
system  of  toll  free  number 
administration  within  180  days  of  the 
effective  date  of  this  Order. 

Ordering  Clause 

Pursuant  to  sections  1, 4(i),  and  251 
of  the  Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154(i),  and 
251,  that  the  Fifth  Report  and  Order  in 
CC  Docket  95-155  is  hereby  adopted. 

List  of  Suiqects  in  47  CFR  Part  52 

Commimications  common  carrier, 
local  exchange  carrier,  niunbering, 
telecommunications. 

Federal  Communications  Commission. 

William  F.  Caton, 

Deputy  Secretary. 

[FR  Doc.  00-22433  Filed  8-31-00;  8:45  am] 
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>  Note:  Not  published  in  the  Fedaral  Kagiater. 
The  final  rule  for  the  third  report  and  order  was 
published  October  23. 1997  (62  FR  55179). 


FEDERAL  COMMUNICATK)NS 
COMMISSION 

47CFRPart95 

[ET  Docket  No.  99-255  and  PR  Docket  92- 
235.  FCC  00-211] 

WIralMS  Medical  Tetenwtry  Service; 
Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  On  July  17,  2000  (65  FR 
43995),  the  Commission  published  final 
rules  in  the  Report  and  Order,  which 
revised  the  rules  governing  the  Wireless 
Medical  Telemetry  Service.  This 
dociunent  contains  collection  to  that 
rules. 

dates:  Effective  October  16,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hugh  Van  Tuyl,  Office  of  Engineering 
and  Technology,  (202)  418-7506. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
published  a  document  amending  part  95 
in  the  Federal  Register  of  July  17,  2000 
(65  FR  43995).  This  document  corrects 
the  Federal  Register  as  it  appeared.  In 
rule  FR  Doc.  00-17970  published  on 
July  17,  2000  (65  FR  43395),  the 
Commission  is  correcting  §§  95.401(d), 
95.631(h)  and  95.639(f)  of  the 
Commission's  rules  to  reflect  the  correct 
CFR  designations  §§  95.401(e),  95.631(i) 
and  95.639(g). 

In  rule  FR  Doc.  00-17970  published 
on  July  17,  2000,  (65  FR  43995)  make 
the  following  corrections: 

PART  95-{CORRECTED] 

S  95.401    [CorradMq 

1.  On  page  44008,  in  the  first  coltunn, 
in  amendatory  instruction  11,  in  the 
second  line,  correct  "(d)"  to  read  "(e)". 

2.  On  page  44008,  in  the  first  coliunn, 
in  §  95.401,  correct  paragraph 
designation  "(d)"  to  read  "(e)". 

195.631    [Comctad] 

3.  On  page  44008,  in  the  second 
column,  in  amendatory  instruction  14, 
in  the  second  line,  correct  "(h)"  to  read, 
"(i)". 

4.  On  page  44008,  in  the  second 
colunm,  in  §  95.631,  correct  paragraph 
designation  "(h)"  to  read  "(i)". 

§95.639    [CorrectMl] 

5.  On  page  44008,  in  the  second 
coliunn,  in  amendatory  instruction  15, 
in  the  second  line,  correct  "(f)"  to  read 
"(g)". 

6.  On  page  44008,  in  the  second 
column,  in  §  95.639,  correct  paragraph 
designation  "(f)"  to  read  "(g)". 


Federal  Communications  Commission. 

William  F.  Caton, 

Deputy  Secretary. 

(FR  Doc.  00-22239  Filed  8-31-00;  8:45  am) 

SaiMO  OOOE  a7i2-«i-r 


DEPARTMENT  OF  THE  INTERIOR 
Fleh  and  Wildlife  Service 

50  CFR  Part  20 
RIN  1018-AQ06 

Migratory  Bird  Hunting;  Migratory  Bird 
Hunting  Regulationa  on  Certain 


Ceded  iJUKte  for  tiM  2000-01  Early 


AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  special 
early  season  migratory  bird  himting 
regulations  for  certain  tribes  on  Federal 
Indian  reservations,  off-reseiyation  trust 
lands  and  ceded  lands.  This  responds  to 
tribal  requests  for  U.S.  Fish  and  Wildlife 
Service  (hereinafter  Service  or  we) 
recognition  of  their  authority  to  regulate 
hunting  imder  established  guidelines. 
This  rule  allows  the  establishment  of 
season  bag  limits  and,  thus,  harvest  at 
levels  compatible  with  populations  and 
habitat  conditions. 
DATES:  This  rule  takes  effect  on 
September  1,2000. 

ADDRESSES:  You  may  inspect  comments 
received,  if  any,  on  the  proposed  special 
hunting  regulations  and  tribal  proposals 
during  normal  business  hours  in  Room 
634,  Arlington  Square  Building,  4401  N. 
Fairfax  Drive,  Arlington,  Virginia.  You 
should  send  communications  regarding 
the  documents  to:  Director  (FWS/ 
DMBM),  U.S.  Fish  and  Wildlife  Service, 
ms  63-ARLSQ,  1849  C  Street,  NW., 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
W.  Kokel,  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  WUdlife 
Service  (703/358-1714). 
SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3, 
1918  (40  Stat.  755;  16  U.S.C.  703  et 
seq.),  authorizes  and  directs  the 
Secretary  of  the  Department  of  the 
Interior,  having  due  regard  for  the  zones 
of  temperatiue  and  for  the  distribution, 
abundance,  economic  value,  breeding 
habits,  and  times  and  lines  of  flight  of 
migratory  game  birds,  to  determine 
when,  to  what  extent,  and  by  what 
means  such  birds  or  any  part,  nest  or 
egg  thereof  may  be  taken,  hunted, 
capttued,  killed,  possessed,  sold. 
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piu  ( based,  shipped,  carried,  exported  or 
trai  L  (ported. 

I^  the  August  18,  2000,  Federal 
Re^^er  (65  PR  50483),  we  proposed 
speii^al  migratory  bird  hunting 
reg^ations  for  the  2000-01  hunting 
seasbn  for  certain  hidian  tribes,  under 
idelines  described  in  the  June  4. 
f ,  Federal  Register  (50  FR  23467). 
idelines  respond  to  tribal 
i  for  Service  recognition  of  their 
ired  hunting  rights,  and  for  some 
s,  recognition  of  their  authority  to 

I  hunting  by  both  tribal  members 
lonmembers  on  their  reservations. 
Thi^^delines  include  possibilities  for 

(ilOn-reservation  hunting  by  both 
tribal  members  and  nonmembers,  with 
huilting  by  non-tribal  members  on  some 
res^hrations  to  take  place  within  Federal 
firaiteworks  but  on  dates  different  from 
those  selected  by  the  surrounding 
State(s); 

(2)  On-reservation  hunting  by  tribal 
mettbers  only,  outside  of  iisual  Federal 

3eworks  for  season  dates  and  length, 
for  daily  bag  and  possession  limits; 

(jl)  Off-reservation  hunting  by  tribal 
menbers  on  ceded  lands,  outside  of 
usi^  framework  dates  and  season 
lennh,  with  some  added  flexibility  in 
daily  bag  and  possession  limits. 

In  all  cases,  the  regidations 
est^lished  imder  the  guidelines  must 
be  ii>nsistent  with  the  March  10- 
Seil^mber  1  closed  season  mandated  by 
the!  1916  Migratory  Bird  Treaty  with 
Cai^4da. 

'  jthe  April  25,  2000.  Federal 

(65  FR  24260),  we  requested 
thai  jtribes  desiring  special  hunting 
ations  in  the  2000-01  hunting 
season  submit  a  proposal  including 
detuls  on: 

(a)  Harvest  anticipated  undw  the 
reoinsted  reeulations; 

(p|  Methocb  that  would  be  employed 
to  iQeasure  or  monitor  harvest  (such  as 
bag  checks,  mail  questionnaires,  etc.); 

(t)  Steps  that  would  be  taken  to  limit 
lev^l  of  harvest,  where  it  could  be 
shcNm  that  frdlure  to  limit  such  harvest 
would  adversely  impact  the  migratory 
'tresource;  and 
I  Tribal  capabilities  to  establish  and 

I  migratory  bird  hunting 
itions. 
|0  action  is  required  if  a  tribe  wishes 
to  olMerve  the  hunting  regulations 
established  by  the  State(s)  in  which  an 
Indun  reservation  is  located.  We  have 
sucqassfully  used  the  guidelines  since 
thelt985-66  himting  season.  We 
fin^^ized  the  guidelines  beginning  with 
the|J986-89  hunting  season  (August  18, 
igm.  Federal  Register  [53  FR  31612]). 

Although  the  proposed  rule  included 
genaralized  regidations  for  both  early- 


and  late-season  hunting,  this     i/ 
rulemaking  addresses  only  the  early- 
season  proposals.  Late-season  hunting 
will  be  addressed  in  late-September.  As 
a  general  rule,  early  seasons  begin 
during  September  each  year  and  have  a 
primary  emphasis  on  such  species  as 
moiuning  and  white-winged  dove.  Late 
seasons  begin  about  October  1  or  later 
each  year  and  have  a  primary  emphasis 
on  waterfowl. 

Stains  of  Populatiaiis 

In  the  August  18  Federal  Register,  we' 
reviewed  the  status  for  various 
populations  for  which  early  seasons 
were  proposed.  This  information 
included  brief  siumnaries  of  the  May 
Breeding  Waterfowl  and  Habitat  Survey 
and  population  status  reports  for  blue- 
wing  teal,  Canada  goose  popiUations 
himted  in  Septembw  seasons,  sea 
ducks,  sandhill  cranes,  woodcock, 
mourning  doves,  white-winged  doves, 
white-tipped  doves,  and  band-tailed 

Eigeons.  As  a  result  of  these  status,  we 
ave  responded  by  proposing  Flyway 
frameworks  that  are  essentially  the  same 
as  those  of  last  season  for  the  2000-01 
waterfowl  hunting  season  (August  22, 
2000,  Federal  Re^ster,  65  FR  51174). 
The  tribal  seasons  established  below  are 
commensurate  with  the  population 
status. 

Comments  and  Issues  Conceming 
Tribal  Proposals 

For  the  2000-01  migratory  bird 
hunting  season,  we  proposed 
regulations  for  25  tribes  and/or  Indian 
groups  that  followed  the  1985 
guidelines  and  were  considered 
appropriate  for  final  rulemaking.  Some 
of  the  proposals  submitted  by  the  tribes 
had  both  early-  and  late-season 
elements.  However,  as  noted  earlier, 
only  those  with  early-season  proposals 
are  included  in  this  final  rulemaking;  18 
tribes  have  proposals  witii  early 
seasons.  Comments  and  revised 
proposals  received  to  date  are  addressed 
in  the  following  section.  The  comment 
period  for  the  proposed  rule,  published 
on  August  18,  2000,  closed  on  August 
28,  2000.  Because  of  the  necessary  brief 
comment  period,  we  will  respond  to  any 
comments  received  on  the  proposed 
rule  and/or  these  late-season  regulations 
not  responded  to  herein  in  the 
September  late-season  final  rule. 

We  received  one  comment  regarding 
the  notice  of  intent  published  on  April 
25,  2000,  which  announced  rulemaking 
on  regulations  for  migratory  bird 
hunting  by  American  Indian  tribal 
members.  The  Michigan  Department  of 
Natural  Resources  commented  on  the 
establishment  of  tribal  regvdations  on 
1836  Treaty  areas.  Michigan  believed  it 


was  premature  of  the  Service  to 
establish  watofowl  regulations  in  areas 
covered  by  the  1835  Treaty  ui^  such 
time  as  the  issue  of  1836  Treaty  hunting 
rights  are  affirmed  by  a  court  of 
competent  jurisdiction. 

Service  Response:  Oiu  position  is  that 
the  Federal  Government  does  recognize 
the  Treaty  of  1836  as  reserving  to  me 
affected  tribes  or  bands  hunting  rights  in 
the  ceded  territory.  Furthw,  the  Federal 
courts  have  already  confirmed  the 
retention  of  reserved  fishing  rights  in 
the  territory  ceded  by  the  Treaty  of  1836 
in  United  States  v.  Michigan.  471 
F.Supp.  192  (W.D.  Mich.  1979), 
remanded.  623  F.2d  448  (6th  Cir.  1980), 
order  modified.  653  F.2d  277  (6th  Cir. 
1981).  cert,  denied.  454  U.S.  1124 
(1981).  That  case  and  cases  dealing  with 
other  treaty  cessions,  such  as  Lac  Courte 
OreiUesv.  Wisconsin  (i.e.,  both  the  1837 
and  the  1842  Treaties),  provide 
persuasive  precedent  for  the  belief  that 
himting  as  well  as  fishing  rights  were 
resCTved  by  the  tribes  in  the  Treaty  of 
1836.  We  have  not  altered  our  position 
on  this  matter. 

NEPA  Qmsideration 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  Uie  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)),  die  "Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Himting  of 
Migratory  Birds  (FES-75-74)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975,  (40 
FR  25241).  A  supplement  to  the  final 
environmental  statement,  the  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (SEIS  88- 
14)"  was  filed  on  June  9. 1988,  and 
notice  of  availability  was  published  in 
the  Federal  Registw  on  June  16. 1988 
(53  FR  22582).  and  June  17, 1988  (53  FR 
22727).  Copies  of  these  documents  are 
available  from  us  at  the  address 
indicated  under  the  caption  ADDRESSES. 
In  addition,  an  August  1985 
Environmental  Assessment  tided 
"Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands"  is 
available  from  the  same  address. 

Endangered  Species  Ad  Considerations 

Section  7  of  the  Endangered  Species 
Act.  as  amended  (16  U.S.C.  1531-1543; 
87  Stat.  884),  provides  that,  "The 
Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  fiuthwance  of  the  purposes 
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of  this  Act"  (and)  shall  "insure  that  any 
action  authorized,  funded  or  carried  out 
...  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  [critical]  habitat .  .  ."Consequently, 
we  conducted  consultations  to  ensiue 
that  actions  resulting  from  these 
regulations  would  not  likely  jeopardize 
the  continued  existence  of  endangered 
or  threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitat.  Findings  from 
these  consultations  are  included  in  a 
biolctgicai  opinion  and  may  have  caused 
modification  of  some  regulatory 
measures  previously  proposed.  The 
final  frameworics  reflect  any 
modifications.  Our  biological  opinions 
resulting  from  its  Section  7  consultation 
are  public  documents  available  for 
public  inspection  in  the  Service's 
Division  of  Endangered  Species  and 
DMBM,  at  the  address  indicated  under 
the  caption  ADDRESSES. 

Regnlatoiy  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
niunbers  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail  and  issued  a  Small  Entity 
Flexibility  Analysis  (Analysis)  in  1998. 
The  Analysis  documented  the 
significant  beneficial  economic  efiiact  on 
a  substantial  number  of  small  entities. 
The  primary  source  of  information 
about  hunter  expenditiires  for  migratory 
game  bird  hunting  is  the  National 
Hunting  and  Fishing  Survey,  which  is 
conducted  at  5-year  intervals.  The 
Analysis  was  based  on  the  1996 
National  Hunting  and  Fishing  Survey 
and  the  U.S.  Department  of  Commerce's 
Coimty  Business  Patterns  from  which  it 
was  estimated  that  migratory  bird 
hunters  woiild  spend  between  $429 
million  and  $1,084  million  at  small 
businesses  in  1998.  Copies  of  the 
Analysis  are  available  upon  request. 

Executive  Order  12868 

Collectively,  the  rules  covering  the 
overall  frameworks  for  migratory  bird 
hunting  are  economically  significant 
and  have  been  reviewed  by  the  Office  of 
Managranent  and  Budget  (OMB)  under 
Executive  Order  12866.  This  rule  is  a 
small  portion  of  the  overall  migratory 
bird  hunting  frameworks  and  was  not 
individually  submitted  and  reviewed  by 
OMB  under  Executive  Order  12866. 


Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
$100  million  or  more.  However,  because 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  eflfective  date 
under  me  exemption  contained  in  5 
U.S.C.  808  (1)  and  this  rule  will  be 
efiiective  immediately. 

Paperwork  Reduction  Act 

We  examined  these  regidations  under 
the  Paperwork  Reduction  Act  of  1995. 
We  utUize  the  various  recordkeeping 
and  reporting  requirements  imposed 
under  regulations  established  in  50  CFR 
part  20,  Subpart  K,  in  the  formulation  of 
migratory  game  bird  hunting 
regulations.  Specifically,  OMB  has 
approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  clearance  number  1018-0015 
(expires  9/30/2001).  This  information  is 
used  to  provide  a  sampling  frame  for 
voluntary  national  surveys  to  improve 
our  harvest  estimates  for  all  migratory 
game  birds  in  order  to  better  manage 
these  populations.  OMB  has  also 
approved  the  information  collection 
requirements  of  the  Sandhill  Crane 
Harvest  Questionnaire  and  assigned 
clearance  number  1018-0023  (expires  7/ 
31/2003).  The  information  from  this 
survey  is  used  to  estimate  the 
magnitude,  the  geographical  and 
temporal  distribution  of  harvest,  and  the 
portion  it  constitutes  of  the  total 
population.  A  Federal  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  miless  it  displays  a 
currendy  valid  OMB  control  niunber. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq.,  that  this  rulemaking 
will  not  "significantly  or  uniquely" 
affect  small  governments,  and  will  not 
produce  a  Federal  mandate  of  $100 
million  or  more  in  any  given  year  on 
local  or  State  government  or  private 
entities.  Therefore,  this  proposed  rule  is 
not  a  "significant  regulatory  action" 
under  the  Unfunded  Mandates  Reform 
Act. 

Civil  Justice  Refoim-^xecutive  Order 
12988 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that  this 
rule  will  not  unduly  burden  the  judicial 
system  and  meets  the  requirements  of 


sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Takings  Implication  Asueasment 

In  accordance  with  Executive  Order 
12630,  these  rules,  authorized  by  the 
Migratory  Bird  Treaty  Act,  do  not  have 
significant  takings  implications  and  do 
not  affect  any  constimtionally  protected 
property  rights.  These  rules  will  not 
result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  these  rules  allow 
hunters  to  exercise  privileges  that 
would  be  otherwise  unavi^able;  and, 
therefore,  reduce  restrictions  on  the  use 
of  private  and  public  property. 

Federalism  EffBcts 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal  government 
has  been  given  responsibility  over  these 
species  by  the  Migratory  Bird  Treaty 
Act.  We  annually  prescribe  frameworks 
from  which  the  States  make  selections 
and  employ  guidelines  to  establish 
special  regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  the  Federal  framieworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 
This  allows  States  to  participate  in  the 
development  of  frameworks  from  which 
they  will  make  selections,  thweby 
having  an  influence  on  their  own 
regulations.  These  rules  do  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Govemment-to-Govemment 
RelationsUp  Witii  Tribes 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal  government 
has  been  given  responsibility  over  these 
species  by  the  Mi^tory  Bird  Treaty 
Act  Thus,  in  accordance  with  the 
President's  memorandum  of  April  29, 
1994,  "Govemment-to-Govemment 
Relations  with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  efiiscts  on  Indian  trust  resources: 
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Ho » rever,  by  virtue  of  the  tribal 
pn  eosals  received  in  response  to  the 
Ap  nl  25.  2000.  request  for  proposals 
ant  [{the  August  18. 2000,  proposed  rule, 
we  liave  consulted  with  all  the  tribes 
afffCted  by  this  rule. 

OS  Promulgation 

lie  rulemaking  process  for  migratory 
gains  bird  hunting  must,  by  its  nature, 
opetate  under  severe  time  constraints. 
HoWever.  we  intend  that  the  public  be 
give^  the  greatest  possible  opportunity 
to  (^nunent  on  the  regulations.  Thus, 
whjein  the  preliminary  proposed 
rulemaking  was  published,  we 
established  what  we  believed  were  the 
lonj^est  periods  possible  for  public 
coiiAnent.  In  doing  this,  we  recognized 
that  when  the  comment  poiod  closed, 
tinie  would  be  of  the  essence.  That  is. 
if  there  were  a  delay  in  the  effective  date 
of  tbese  regulations  after  this  final 
ruleftiaking,  the  tribes  would  have 
insufficient  time  to  communicate  these 
sea^ns  to  their  member  and  non-tribal 
hunters  and  to  establish  and  publicize 
the  hecessary  regulations  and 
procedures  to  implement  their 
decisions. 

We  therefore  find  that  "good  cause" 
exi^.  within  the  terms  of  5  U.S.C. 
553(d)(3)  of  the  Administrative 
Procedure  Act,  and  these  regulations 
will,  therefore,  take  effect  immediately 
upon  publication. 

Therefore,  under  the  authority  of  the 
Mittatory  Bird  Treaty  Act  of  July  3, 
191$.  as  amended  (40  Stat.  755;  16 
U.SJC.  703  et  seq.],  we  prescribe  final 
hui^ng  regulations  for  certain  tribes  on 
Fe40ral  Indian  reservations  (including 
off-lrisservation  trust  lands),  and  ceded 
lands.  The  regulations  specify  the 
species  to  be  hunted  and  establish 
season  dates,  bag  and  possession  limits, 
season  length,  and  shooting  hours  for 
migtatory  game  birds. 

List  of  Siib|ect>  in  50  CFR  Part  20 

&tports,  Himting.-  Imports,  Reporting 
and  recordkeeping  requirements. 
Trasisportation.  Wildlife. 

Afxx>rdingly.  part  20.  subchapter  B, 
chapter  I  of  Tide  50  of  the  Code  of 
Fec&ral  Regulations  is  amended  as 
foujows: 

PA^  20— [AMENDED] 

ll  JThe  authority  citation  for  part  20 
continues  to  read  as  follows: 

AiiitlMrity:  16  U.S.C.  703-712  and  16 
U.SIC.  742a-j- 

^nte:  The  following  hunting  regulations 
prodded  for  by  50  CFR  20.110  will  not 
appiabr  in  the  Code  of  Federal  Regulations 
becitise  of  their  seasonal  nature. 


2.  Section  20.110  is  revised  toiiead  as 
follows: 


120.110    OMions,  WmH»  and  other 
regulaliona  for  oerlain  Federal  Indian 
reaarvationa,  Indian  Taffltory,  and  ceded 
lands. 

(a)  Colorado  River  Indian  Tribes.  Paiker, 
Arizona  (Tribal  Members  and  Non- 
Tribal  Hunters) 

Doves 

Season  Dates:  Open  September  1, 
close  September  15.  2000;  then  open 
November  17. 1999.  close  January  7, 
2000. 

Daily  Bag  and  Possession  Limits:  For 
the  early  season,  daily  bag  limit  is  10 
moiiming  or  10  white-winged  doves, 
singly,  or  in  the  aggregate.  For  the  late 
season,  the  daily  bag  limit  is  10 
mourning  doves.  Possession  limits  are 
twice  the  daily  bag  limits. 

General  Conditions:  A  valid  Colorado 
River  Indian  Reservation  hunting  permit 
is  required  for  all  persons  14  years  and 
older  and  must  be  in  possession  before 
taking  any  wildlife  on  tribal  lands.  Any 
person  transporting  game  birds  off  the 
Colorado  River  Indian  Reservation  must 
have  a  valid  transport  declaration  form. 
Other  tribal  regulations  apply,  and  may 
be  obtained  at  the  Fish  and  Game  Office 
in  Parker,  Arizona. 

(b)  Crow  Creek  Sioux  Tribe,  Crow  Creek 
Indian  Reservation,  Fort  Thompson. 
South  Dakota  (Tribal  Members  and 
Non-Tribal  Hunters) 

Sandhill  Cranes 

Season  Dates:  Open  September  16, 
close  October  22.  2000. 

Daily  Bag  Limit:  Three  sandhill 
cranes. 

Permits:  Each  person  participating  in 
the  sandhill  crane  season  must  have  a 
valid  Federal  sandhill  crane  hunting 
permit  in  their  possession  while 
hunting. 

General  Conditions:  The  waterfowl 
hunting  regulations  established  by  this 
final  nde  apply  only  to  tribal  and  trust 
lands  withhi  the  external  boundaries  of 
the  reservation.  Tribal  and  non-tribal 
himters  must  comply  with  basic  Federal 
migratory  bird  hunting  regidations  in  50 
CFR  part  20  regarding  shooting  hours 
and  manner  of  taking.  In  addition,  each 
waterfowl  hunter  16  j^ears  of  age  or  over 
must  carry  on  his/her  person  a  vdid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  stamp  face. 
Special  regulations  established  by  the 
Qow  Creek  Sioux  Tribe  also  apply  on 
the  reservation. 


(c)  Fond  du  Lac  Band  of  Lake  Superior 
Chippewa  Indians,  Cloquet,  Mirmesota 
(Tribal  Members  Only) 

All  seasons  in  Mirmesota.  1854  Treaty 
Zone: 

Ducks  and  Mergansers 

Season  Dates:  Open  September  15, 
close  December  3,  2000. 

Daily  Bag  Limit  for  Ducks:  18  ducks, 
including  no  more  than  12  mallards 
(only  6  of  which  may  be  hens),  3  black 
ducks;  9  scaup;  6  wood  ducks;  6 
redheads,  3  pintails  and  3  canvasbacks. 

Daily  Bag  Limit  for  Mergansers:  15 
mergansers,  including  no  more  than  3 
hooded  meiganser. 

LvOOSO 

Season  Dates:  Open  September  1. 
close  December  3.  2000. 
Daily  Bag  Limit:  12  geese. 

Coots  and  Common  Mooriiens 
(Gallinule) 

Season  Dates:  Open  September  15. 
close  December  3,  2000. 

Daily  Bag  Limit:  20  coots  and 
common  moorhens,  singly  or  in  the 
aggregate. 

Sora  and  Virginia  Rails 

Season  Dates:  Open  September  1, 
close  December  3,  2000. 

Daily  Bag  Limit:  25  sora  and  Virginia 
rails,  singly  or  in  the  aggregate.  The 
possession  limit  is  25. 

Common  Snipe  and  Woodcock 

Season  Dates:  Open  September  1, 
close  December  3,  2000. 

Daily  Bag  Limit:  Eight  snipe  and  three 
woodcock. 

General  Conditions: 

1.  While  hunting  waterfowl,  a  tribal 
member  must  carry  on  his/her  person  a 
valid  tribal  waterfowl  hunting  permit. 

2.  Except  as  otherwise  noted,  tribal 
members  will  be  required  to  comply 
with  tribal  codes  that  will  be  no  less 
restrictive  than  the  provisions  of 
Chapter  10  of  the  Model  Off-Reservation 
Code.  Except  as  modified  by  the  Service 
rules  adopted  in  response  to  this 
proposal,  these  amended  regulations 
parallel  Federal  requirements  in  50  CFR 
part  20  as  to  hunting  methods, 
transportation,  sale,  exportation  and 
othor  conditions  generally  applicable  to 
migratory  bird  hunting. 

3.  Band  members  in  each  zone  will 
comply  with  State  regulations  providing 
for  closed  and  restricted  wraterfowl 
hunting  areas. 

4.  Possession  limits  for  each  species 
are  double  the  daily  bag  limit,  except  on 
the  opening  day  of  the  season,  when  the 
possession  limit  equals  the  daily  bag 
limit,  imless  otherwise  noted  above. 
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Possession  limits  are  applicable  only  to 
transportation  and  do  not  include  birds 
which  are  cleaned,  dressed,  and  at  a 
member's  primary  residence.  For 
purposes  of  enforcing  bag  and 
possession  limits,  all  migratory  birds  in 
the  possession  or  custody  of  band 
members  on  ceded  lands  will  be 
considered  to  have  been  taken  on  those 
lands  imless  tagged  by  a  tribal  or  State 
conservation  warden  as  having  been 
taken  on-reservation.  All  migratory 
birds  which  fall  on  reservation  lands 
will  not  count  as  part  of  any  off- 
reservation  bag  or  possession  limit. 

(d)  Grand  Traverse  Band  of  Ottawa  and 
chippewa  Indians,  Buttons  Bay, 
Michigan  (Tribal  Members  Only) 

All  seasons  in  Michigan,  1836  Treaty 
Zone: 

Ducks 

Season  Dates:  Open  September  20, 
2000,  close  January  20,  2001. 

Daily  Bag  Ldmit:  10  ducks,  which  may 
include  no  more  than  1  pintail,  1 
canvasback,  2  black  ducks,  1  hooded 
merganser,  2  wood  ducks,  2  redheads, 
and  5  mallards  (only  2  of  which  may  be 
hens). 

Canada  Geese 

Season  Dates:  Open  September  1 , 
close  November  30,  2000,  and  open 
January  1,  2001,  close  February  8,  2001. 

Daily  Bag  Limit:  Five  geese. 

Other  Geese  (white-fronted  geese,  snow 
geese,  and  brant) 

Season  Dates:  Open  October  1,  close 
November  30,  2000. 
Daily  Bag  Limit:  Five  geese. 

Sora  Rails,  Common  Snipe,  and 
Woodcock 

Season  Dates:  Open  September  1, 
close  November  14,  2000. 

Daily  Bag  Limit:  Five  rails.  Five  snipe, 
and  Five  woodcock. 

General  Conditions:  A  valid  Grand 
Traverse  Band  Tribal  license  is  required 
for  all  persons  12  years  and  older  and 
must  be  in  possession  before  taking  any 
wildlife.  All  other  basic  regulations 
contained  in  50  CFR  part  20  are  valid. 
Other  tribal  regulations  apply,  and  may 
be  obtained  at  the  tribal  office  in 
Suttons  Bay,  Michigan. 

(e)  Great  Lakes  Indian  Fish  and  Wildlife 
Coirmiission,  Odanah,  Wisconsin  (Tribal 
Members  Only) 

Ducks 

A.  Wisconsin  andMiimesota  1837 
and  1842  Zones: 

Season  Dates:  Begin  September  15 
and  end  December  1,  2000. 


Daily  Bag  Limit:  20  ducks,  including 
no  more  than  10  mallards  (only  5  of 
which  may  be  hens),  4  black  ducks,  4 
redheads,  4  pintails,  and  2  canvasbacks. 

B.  Michigan  1836  and  1842  Treaty 
Zones: 

Season  Dates:  Begin  September  15 
and  end  December  1,  2000. 

Daily  Bag  Limit:  10  ducks,  including 
no  more  than  5  mallards  (only  2  of 
which  may  be  hens),  2  black  ducks,  2 
redheads,  2  pintails,  and  1  canvasback. 

Mergansers:  All  Ceded  Areas 

Season  Dates:  Begin  September  15 
and  end  December  1,  2000. 
Daily  Bag  Limit:  Five  mergansers. 

Geese:  All  Ceded  Areas 

Season  Dates:  Begin  September  1  and 
end  December  1.  2000.  In  addition,  any 
portion  of  the  ceded  territory  which  is 
open  to  State-licensed  himters  for  goose 
hunting  after  December  1  shall  also  be 
open  concurrently,  for  tribal  members. 

Daily  Bag  Limit:  10  geese. 

Other  Migratory  Birds:  All  Ceded  Areas 

A.  Coots  and  Conmion  Moorhens 
(Common  Gallinules) 

Season  Dates:  Begin  September  15 
and  end  December  1,  2000. 

Daily  Bag  Limit:  20  coots  and 
common  moorhens  (common 
gallinules),  singly  or  in  the  aggregate. 

B.  Sora  and  Virginia  Rails 

Season  Dates:  Begin  September  15 
and  end  December  1,  2000. 

Daily  Bag  Limit:  25  sora  and  Virginia 
rails  singly,  or  in  the  aggregate. 

C.  Common  Snipe 

Season  Dates:  Begin  September  15 
and  end  December  1,  2000. 
Daily  Bag  Limit:  Eight  common  snipe. 

D.  Woodcock 

Season  Dates:  Begin  September  5  and 
end  December  1,  2000. 
Daily  Bag  Limit:  Five  woodcock. 
General  Conditions 

1.  While  himting  waterfowl,  a  tribal 
member  must  carry  on  his/her  person  a 
valid  tribal  waterfowl  hunting  permit. 

2.  Except  as  otherwise  noted,  tribal 
members  will  be  required  to  comply 
vrith  tribal  codes  that  will  be  no  less 
restrictive  than  the  model  ceded 
territory  conservation  codes  approved 
by  Federal  courts  in  the  Lac  Courte 
Oreilles  v.  State  of  Wisconsin  (Voigt) 
and  Mille  Lacs  Band  v,  State  of 
Minnesota  cases.  The  respective  Chapter 
10  of  these  model  codes  regidate  ceded 
territory  migratory  bird  hunting.  They 
parallel  Federal  requirements  in  50  CFR 
Part  20  as  to  hunting  methods, 
transportation,  sale,  exportation  and 


other  conditions  genwally  applicable  to 
migratory  bird  hunting.  They  also 
automatically  incorporate  by  reference 
the  Federal  migratory  bird  regulations 
adopted. 

3.  Tribal  members  in  eadi  zone  will 
comply  with  tribal  regulations 
providing  for  closed  and  restricted 
waterfowl  himting  areas.  These 
regulations  generally  incorporate  the 
same  restrictions  contained  in  parallel 
State  regulations. 

4.  Possession  limits  for  each  species 
are  double  the  daily  bag  limit,  except  on 
the  opening  day  of  the  season,  when  the 
possession  limit  equals  the  daily  bag 
limit,  unless  otherwise  noted  above. 
Possession  limits  are  applicable  only  to 
transportation  and  do  not  include  birds 
that  are  cleaned,  dressed,  and  at  a 
member's  primary  residence.  For 
purposes  of  enforcing  bag  and 
possession  limits,  all  migratory  birds  in 
the  possession  or  custody  of  tribal 
members  on  ceded  lands  will  be 
considered  to  have  been  taken  on  those 
lands  imless  tagged  by  a  tribal  or  State 
conservation  warden  as  having  been 
taken  on-reservation.  In  Wisconsin, 
such  tagging  will  comply  with 
applicable  State  laws.  All  migratory 
birds  that  fall  on  reservation  lands  will 
not  count  as  part  of  any  off-reservation 
bag  or  possession  limit. 

5.  Minnesota  and  Michigan — ^Duck 
Blinds  and  Decoys.  Tribal  members 
himting  in  Michigan  and  Minnesota  will 
comply  with  tribal  codes  that  contain 
provisions  that  parallel  applicable  State 
laws  concerning  duck  blinds  and/or 
decoys. 

(f)  Kalispel  Tribe,  Kalispel  Reservation, 
Usk,  Washington  (Tribcd  Members  Only) 

Ducks 

Season  Dates:  Open  September  15, 
2000,  close  January  31.  2001. 

Daily  Bag  and  Possession  Limits: 
Seven  ducks,  including  no  more  than 
one  pintfdl.  two  hen  mallards,  four 
scaup,  and  one  canvasback. 

vveese 

Season  Dates:  Open  September  1, 
2000,  close  January  31,  2001. 

Daily  Bag  and  Possession  Limits:  Four 
geese,  including  four  dark  geese  but  not 
more  than  three  light  geese.  The 
possession  limit  is  twice  the  daily  bag 
limit. 

General:  Tribal  members  must  possess 
a  validated  Migratory  Bird  Hunting  and 
Conservation  Stamp  and  a  tribal  ceded 
lands  permit. 
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(gj  Jttle  River  Band  of  Ottawa  Indians, 
M«  listee.  Michigan  (Tribal  Members 
CMy) 

Cakiada  Geese 

Season  Dates:  Open  September  1, 
cl(>ie  September  15,  then  open 
September  24,  close  October  8,  2000. 

Paily  Bag  Limits:  Five  geese  in  the 
fir$t  portion  and  two  geese  thereafter. 

Raiils.  Snipe,  and  Woodcock 

peason  Dates:  Open  September  15. 
close  November  14,  2000. 

Paily  Bag  Limit:  25  rails.  8  snipe,  and 
3\k^oodcodL 

Qeneral:  Possession  limits  are  twdce 
th4|daily  bag  limit,  except  for  rails, 
wmch  are  equal  to  the  <kily  bag  limit. 

(h]\rhe  Uttle  Traverse  Bay  Bands  of 
Odowa  Indians,  Petoskey,  Michigan 
(Tribal  Members  Only) 

Ducks 

^Season  Dates:  Open  September  20. 
cliMe  January  20.  2001. 

Plaily  Bag  Limits:  10  dueled,  including 
no!  ^ore  than  5  nudlards  (only  2  of 
which  may  be  hens).  2  black  ducks.  2 
redheads.  2  wood  ducks.  1  pintail.  1 
hooded  merganser,  and  1  canvasback. 

Gease 

Season  Dates:  Open  September  1. 
close  November  30.  2000.  then  open 
January  1.  2001.  close  February  8,  2001. 

Daify  Bag  Limits:  Five  geese. 

Rails.  Snipe,  and  Woodcock 

Season  Dates:  Open  September  1. 
cIoM  November  14.  2000. 

tkiily  Bag  Limit:  Five  rails,  five  snipe, 
and  five  woodcock. 

General:  Possession  limits  are  twice 
th#  daify  bag  limits. 

(i)  J^eech  Lake  Band  ofOjibwe,  Cass 
LahB,  Minnesota  (Tribal  Members  Ordy) 

DUOks,  Mergansers,  and  Coots 

Skason  Dates:  Open  September  16. 
close  December  31.  2000. 
Aii/y  Bog  limits;  10  birds. 

Seasori  Dates:  Open  September  2. 
close  December  31.  2000. 

Daily  BagUmi^:  10  eeese. 

^/lerairPossession  limits  are  twice 
the  daily  bag  limits.  Shooting  hours  are 
onerhalf  hour  before  sunrise  to  one-half 
hour  after  sunset.  Non-toxic  shot  is 
reqvired. 

(j)  Viavajo  Indian  Reservation,  Window 
Ro  ok.  Arizona  (Tribal  Members  and 
Novembers) 

Band-Tailed  Pigeons 

Season  Dates:  Open  September  1. 
cloae  September  30,  2000. 


Daily  Bag  and  Possession  Limits:  5 
and  10  pigeons,  respectively. 

Mourning  Doves 

Season  Dates:  Open  September  1, 
close  September  30.  2000. 

Daily  Bag  and  Possession  Limits:  10 
and  20  doves,  respectively. 

General  Conditions:  Tdbal  and  non- 
tribal  himters  will  comply  with  all  basic 
Federal  migratory  bird  himting 
regulations  in  50  CFR  Part  20,  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (Duck 
Stamp)  signed  in  ink  across  the  face. 
Special  r^ulations  established  by  the 
Navajo  Nation  also  apply  on  the 
reservation. 

(k)  Oneida  Tribe  of  Indians  of 
Wisconsin,  Oneida,  Wisconsin  (Tribal 
Members) 

Ducks 

Season  Dates:  Open  September  16, 
close  November  17,  2000. 

DaUy  Bag  and  Possession  Limits:  Six 
ducks,  including  no  more  than  five 
mallards  (only  one  of  which  may  be  a 
hen),  five  wood  ducks,  one  canvasback, 
one  redhead,  two  pintails,  and  one 
hooded  merganser.  Possession  limit  is 
twice  the  daUy  bag  limit 

Geese  and  Brant 

Season  Dates:  Open  September  1. 
close  Novembw  18.  open  November  27, 
close  December  31,  2000. 

Daily  Bag  and  Limits:  Five  brant, 
three  Canada  geese,  and  five  snow 
geese.  Geese  must  be  tagged  after 
harvest  with  tribal  tags.  The  tribe  will 
reissue  tags  upon  registration  of  the 
daily  bag  limit.  A  season  quota  of  150 
birds  is  adopted.  If  the  quota  is  reached 
before  the  season  concludes,  the  season 
will  be  closed  at  that  time. 

Woodcock 

Season  Dates:  Open  September  16, 
close  November  17.  2000. 

Daily  Bag  and  Possession  Umits:  5 
and  10  woodcock,  respectively. 

General  Conditions:  Tribal  members 
and  non-tribal  members  himting  on  the 
Oneida  Indian  Reservation  or  on  lands 
imder  the  jurisdiction  of  the  Oneida 
Nation  vrill  observe  all  basic  Federal 
migratory  bird  himting  regulations 
foimd  in  50  CFR  part  20.  Tribal  hunters 
are  exempt  from  the  requirement  to 
purchase  a  Migratory  Waterfowl 
.  Hunting  and  Conservation  Stamp  (Duck 
Stamp)  and  the  plugging  of  shotgim  to 
limit  capacity  to  three  shells. 


(1)  Point  No  Point  Treaty  Tribes, 
Kingston,  Washin^n  (Tribal  Hunters) 

Ducks 

Season  Dates:  Open  September  15, 
2000,  close  January  15.  2001. 

Daily  Bag  and  Possession  Umits: 
Seven  ducks,  including  no  m(»e  than 
two  hen  mallards,  two  pintails,  one 
canvasback.  two  redheads,  and  one 
harlequin  duck.  Possession  limit  is 
twice  the  daily  bag  limit. 

oooso 

Season  Dates:  Open  September  15, 
2000,  close  January  15,  2001. 

Daily  Bag  and  Possession  limits:  Four 
geese,  and  may  include  no  more  than 
three  light  geese.  The  season  on 
Aleutian  Canada  geese  is  closed. 
Possession  limit  is  twice  the  daily  bag 
limit 

Brant 

Season  Dates:  Open  Septnnber  15, 
2000,  close  January  15,  2001. 

Daily  Bag  and  Possession  Limits:  Two 
brant.  Possession  limit  is  twice  the  daily 
bag  limit. 

Coots 

Season  Dates:  Open  Septembw  15, 
2000,  close  January  15,  2001. 
Daily  Bag  Limits:  25  coots. 

Mourning  Doves 

Season  Dates:  Open  September  1, 
close  September  30.  2000. 

Daily  Bag  and  Possession  Umits:  10 
and  20  doves,  respectively. 

Snipe 

Season  Dates:  Open  September  15. 
close  January  15,  2001. 

Daily  Bagcmd  Possession  Limits:  8 
and  16  snipe,  respectively. 

General  Conditions:  All  himters 
authorized  to  himt  migratory  birds  on 
the  reservation  must  obtain  a  tribal 
hunting  permit  bom  the  respective 
tribe.  Hunters  are  also  required  to 
adhere  to  a  number  of  special 
regulations  available  at  the  tribal  office. 

(m)  Seminole  Tribe  of  Florida,  Big 
Cypress  Seminole  Reservation, 
Clewiston,  Florida  (Tribal  Members  and 
Non-Tribal  Hunters) 

Mourning  Dove 

Season  Dates:  September  17,  2000. 
through  January  20.  2001. 

Daily  Bag  Limit:  15  doves. 

General  Conditions:  Himting  is  on 
Sundays  only.  All  other  Federal 
regulations  contained  in  50  CFR  part  20 
apply. 
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(n)  Squaxin  Island  Tribe,  Squcadn 
Island  Reservation,  Shelton,  Washington 
(Tribal  Members) 

Ducks 

Season  Dates:  Open  September  15, 
2000,  close  January  15,  2001. 

Daily  Bag  and  Possession  Limits:  Five 
ducks,  including  no  more  than  one 
canvasback.  The  season  on  harlequin 
ducks  is  closed.  Possession  limit  is 
twice  the  daily  bag  limit. 

oeese 

Season  Dates:  Open  September  15, 
2000,  close  January  15,  2001. 

Daily  Bag  and  Possession  limits:  Four 
geese,  and  may  include  no  more  than 
two  snow  geese  and  one  dusky  Canada 
goose.  The  season  on  Aleutian  and 
Cackling  Canada  geese  is  closed. 
Possession  limit  is  twice  the  daily  bag 
limit. 

Brant 

Season  Dates:  Open  September  15. 
close  December  31,  2000. 

Daily  Bag  and  Possession  Limits:  Two 
and  four  brant,  respectively. 

Coots 

Season  Dates:  Open  September  15, 
2000,  close  January  15.  2001. 
Daily  Bag  Limits:  25  coots. 

Snipe 

Season  Dates:  Open  September  15. 
2000,  and  close  January  15,  2001. 

Daily  Bag  and  Possession  Limits:  8 
and  16  snipe,  respectively. 

Band-Tailed  Pigeons 

Season  Dates:  Open  September  15, 
close  December  1,  2000. 

Daily  Bag  and  Possession  Limits:  Two 
and  four  pigeons,  respectively- 

General  Conditions:  All  tribal  hunters 
must  obtain  a  Tribal  Hunting  Tag  and 
Permit  from  the  tribe's  Natural 
Resources  Department  and  must  have 
the  permit,  along  with  the  member's 
treaty  enrollment  card,  on  his  or  her 
person  while  hunting.  Shooting  hours 
are  one-half  hour  before  sunrise  to  one- 
half  hoiir  after  sunset  and  steel  shot  is 
reqiiired  for  all  migratory  bird  hunting. 
Other  special  regulations  are  available  at 
the  tribal  office  in  Shelton,  Washington. 

(o)  Tulalip  Tribes  of  Washington, 
Tidalip  Indian  Reservation,  Marysville, 
Washington  (Tribal  Members) 

Ducks/Coct 

Season  Dates:  Open  September  15, 
2000,  and  close  February  1,  2001. 

Daily  Bag  and  Possession  Limits:  6 
and  12  du(^,  respectively;  except  that 
bag  and  possession  limits  are  restricted 
for  blue-winged  teal,  canvasback. 


harlequin,  pintail,  and  wood  duck  to 
those  established  for  the  Pacific  Flyway 
by  final  Federal  frameworks,  to  be 
announced. 


Season  Dates:  Open  September  15, 
2000,  and  close  February  1,  2001. 

Daily  Bag  and  Possession  Limits:  6 
and  12  geese,  respectively;  except  that 
the  bag  limits  for  brant  and  cackling  and 
dusky  Canada  geese  are  those 
established  for  the  Pacific  Flyway  in 
accordance  with  final  Federal 
frameworks,  to  be  announced.  The 
tribes  also  set  a  maximum  annual  bag 
limit  on  ducks  and  geese  for  those  tribal 
members  who  engage  in  subsistence 
hunting. 

General  Conditions:  All  waterfowl 
hunters,  members  and  non-members, 
must  obtain  and  possess  while  hunting 
a  valid  hunting  permit  from  the  Tulalip 
tribes.  Also,  non-tribal  members  sixteen 
years  of  age  and  older,  hunting  pursuant 
to  Tulalip  Tribes'  Ordinance  No.  67. 
must  possess  a  validated  Federal 
Migratory  Bird  Hunting  and 
Conservation  Stamp  and  a  validated 
State  of  Washington  Migratory 
Waterfowl  Stamp.  All  Tulalip  tribal 
'members  must  have  in  their  possession 
while  hunting,  or  accompanying 
another,  their  valid  tribal  identification 
card.  AU  himters  are  required  to  adhere 
to  a  number  of  other  special  regulations 
enforced  by  the  tribes  and  available  at 
the  tribal  office. 

(p)  Wampanoag  Tribe  of  Gay  Head, 
Aquiimah,  Massachusetts  (Tribal 
Members  Only) 

Geese 

Season  Dates:  Open  September  19. 
2000,  and  close  January  20,  2001. 

Daily  Bag  and  Possession  Limits:  4 
Canada  geese  and  15  snow  geese. 

General  Conditions:  Shooting  hours 
are  one-half  hour  before  simrise  to 
sunset.  Non-toxic  shot  is  required. 
Tribal  members  Mrill  observe  all  basic 
Federal  migratory  bird  hunting 
regulations  contained  in  50  CFR. 

(q)  White  Earth  Band  of  Chippewa, 
White  Earth,  Miimesota  (Tribal 
Members  Only) 

Ducks  and  Mergansers 

Season  Dates:  Open  September  16, 
close  December  17,  2000. 

Daily  Bag  Limit  for  Ducks:  Eight 
ducks,  including  no  more  than  two 
mallards  and  one  canvasback  through 
September  22  and  no  more  than  two  hen 
mallards  and  two  canvasbacks 
thereafter. 


Daily  Bag  Limit  for  Mergonsers:  Five 
mergansers,  including  no  more  than 
four  hooded  mergansers. 

Geese 

Season  Dates:  Open  September  1, 
close  December  17,  2000. 
Daily  Bag  Limit:  Five  geese. 

Coots 

Season  Dates:  Open  September  16. 
close  December  17,  2000. 
Daily  Bag  Limit:  20  coots. 

Sora  and  Virginia  Rails 

Season  Dates:  Open  September  9, 
close  December  1,  2000. 

Daily  Bag  Limit:  25  sora  and  Virginia 
rails,  singly  or  in  the  aggregate.  The 
possession  limit  is  25. 

Common  Snipe  and  Woodcock 

Season  Dates:  Open  September  9. 
close  December  1.  2000. 

DaHy  Bag  Limit:  10  snipe  and  10 
woodcock. 

Mourning  Dove 

Season  Dates:  Open  September  9, 
close  December  1.  2000. 

Daily  Bag  Limit:  25  doves. 

General  Conditions:  Shooting  hours 
are  one-half  hour  before  simrise  to  one- 
half  hour  after  sunset.  Non-toxic  shot  is 
required. 

(r)  White  Mountain  Apache  Tribe,  Fort 
Apachelndian Reservation,  Whiteriver, 
Ajizona  (Tribal  Members  and  Non- 
Tribal  Hunters) 

Band-Tailed  Pigeons 

Season  Dates:  Open  September  6, 
close  September  20,  2000. 

Daily  Bag  and  Possession  Limits: 
Three  and  six  pigeons,  respectively. 

Mourning  Doves 

Season  Dates:  Open  September  6. 
close  September  20,  2000. 

Daily  Bag  and  Possession  limits:  10 
and  20  doves,  respectively. 

General  Conditions:  All  non-tribal 
hunters  hunting  band-tailed  pigeons 
and  mourning  doves  on  Reservation 
lands  shall  have  in  their  possession  a 
valid  White  Mountain  Apache  Itaily  or 
Yearly  Small  Game  Permit  In  addition 
to  a  small  game  permit,  all  non-tiibal 
hunters  hunting  band-tailed  pigeons 
must  have  in  their  possession  a  White 
Moimtain  Special  Band-tailed  Pigeon 
Permit.  Other  special  regulations 
established  by  the  White  Mountain 
Apache  Tribe  apply  on  the  reservation. 
Tribal  and  non-tribal  hunters  will 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  Part 
20  regarding  shooting  hours  and  manner 
oftaJdng. 


is  reqi^iiring 
rockfi^hint 
same  itwnni 
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Date^lt  August  29,  2000. 
Stephen  C.  Sauiulen, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Dopk  00-22596  Filed  8-31-00;  8:45  am] 
MLUNQ  OOOE  4310-66-U 


DEPARTMENT  OF  COMMERCE 

NatkHMil  Oceanic  and  Atmospheric 
Admifilatratlon 

50CFnPart679 

[DodcttNo.  000211044MXMOO1;  1.0. 

IM2MlflBl 

FMieme  Of  Hie  Exdueive  Economic 
Zone  Off  Aiaeiia;  Ottier  Red  Rodcflah 
in  the  Bering  Sea  Suboiea  of  the 
Bering  Sea  and  Aleutian  Manda 
Management  Area 

AGENCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commjerce. 

ACnoN:  Closure. 

SUyyoirtY;  NMFS  is  prohibiting  retention 
of  othet  red  rockfish  in  the  Bering  Sea 
subarea  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  NMFS 
is  reqi^iring  that  catch  of  other  red 
rockfish  in  this  area  be  treated  in  the 
same  ibanner  as  prohibited  species  and 


discarded  at  sea  with  a  minimiiin  of 
injury.  This  action  is  necessary  because 
the  amoimt  of  the  2000  total  allowable 
catch  (TAC)  of  other  red  rockfish  in  this 
area  has  been  achieved. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t),  August  28, 2000,  until  2400 
hrs,  A.l.t.,  December  31,  2000. 
FOR  FURTHER  MFOMiATKNI  CONTACT: 
Mary  Fimmess,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  grotmdfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fish^  Management 
Council  imder  authority  of  the 
Magnuson-Stevens  Tishwy 
Conservation  and  Minagement  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  SO  CFR  part  679. 

The  amount  of  the  2000  TAC  of  other 
red  rockfish  in  the  Bering  Sea  subarea 
of  the  BSAI  was  established  as  165 
metric  tons  by  the  Final  2000  Harvest 
Specifications  of  Qroundfish  for  the 
BSAI  (65  FR  8282.  February  18,  2000). 
See  §  679.20(c)(3)(iii). 

In  accordance  with  §  679.20(d)(2),  the 
Administrator,  Alaska  Region,  NMFS, 
has  determined  that  the  amount  of  the 
2000  TAC  for  other  red  rockfish  in  the 
Bering  Sea  subarea  of  the  BSAI  has  been 


achieved.  Therefore,  NMFS  is  requiring 
that  further  catches  of  odier  red  rockfish 
in  the  Bering  Sea  subarea  of  the  BSAI 
be  treated  as  prohibited  species  in 
accordance  with  §  679.21(b). 

ClasBification 

This  action  responds  to  the  best 
available  information  recently  obtained 
bom  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  amount  of  the  2000 
TAC  of  other  red  rockfish  in  the  Bering 
Sea  subarea  of  the  BSAI.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest  The  fleet 
has  taken  the  amount  of  the  2000  TAC 
of  other  red  rockfish  in  the  Bering  Sea 
subarea  of  the  BSAL  Further  delay 
would  only  result  in  ovraharvest  NMFS 
finds  for  good  cause  that  the 
implementation  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  und» 
Executive  Chdm  12866. 

Authiwitjr:  16  U.S.C  1801  et  seq. 
Dated:  August  28,  2000 
Brace  C.  Morehead, 

Acting  Director,  C^ce  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service 
[FR  Doc.  00-22509  Filed  8-29-00;  2:28  pm] 
■UJNO  CODE:  aS10-22-S 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[DodMl  No.  00021 103»«03»O1 ;  I.D. 
082900A] 

FIsharies  of  the  Exclusive  Economic 
zone  Off  Alaaka;  Pollock  In  Statistical 
Araa  630  of  the  Gulf  of  Alaaka 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area 
630  of  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  C  season  allowance  of  the  pollock 
total  allowable  catch  (TAC)  for 
Statistical  Area  630  of  the  GOA. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  August  29,  2000,  imtil  2400 
hrs,  A.l.t.,  December  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 


Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  pollock  TAC  in  Statistical  Area 
630  was  established  by  the  Final  2000 
Harvest  Specifications  for  Groundfish 
for  the  GOA  (65  FR  8298,  February  18, 
2000,  and  subsequent  correction  65  FR 
11909,  March  7,  2000)  as  24,501  metric 
tons  (mt)  for  the  entire  fishing  year  and 
9,008  mt  for  the  C  season  allowance. 

The  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  A  and  B  seasonal 
catch  was  in  excess  of  the  allowances  by 
5,640  mt  and  that  the  excess  shall  be 
proportionately  subtracted  from  the 
subsequent  seasonal  allowances.  In 
accordance  with  §  679.20(a)(5)(ii)(C), 
the  C  seasonal  allowance  of  pollock 
TAC  in  Statistical  Area  630  is  5,931  mt. 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  C  season  allowance 
of  the  pollock  TAC  in  Statistical  Area 
630  wUl  soon  be  reached.  Therefore,  the 
Regional  Administrator  is  establishing  a 
directed  fishing  allowance  of  5,731  mt, 
and  is  setting  aside  the  remaining  200 
mt  as  bycatch  to  support  other 
anticipated  groundfish  fisheries.  In 
accordance  with  §  679.20(d)(l)(iii),  the 


Regional  Administrator  finds  that  this 
directed  fishing  allowance  will  soon  be 
reached.  Consequentiy,  NMFS  is 
prohibiting  directed  fishing  for  pollock 
in  Statistioil  Area  630  of  the  GOA. 

Maximiun  retainable  bycatch  amounts 
may  be  found  in  the  regidations  at  § 
679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
firom  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  seasonal  allocation  of 
pollock  in  Statistical  Area  630. 
Providing  prior  notice  and  an 
opportunity  for  public  comment  is 
impracticable  and  contrary  to  the  public 
interest.  Further  delay  would  only  result 
in  overharvest.  NMFS  finds  for  good 
cause  that  the  implementation  of  this 
action  should  not  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  August  29,  2000. 
Richard  W.  Surdi 

Acting  Director,  Office  of  Sustainable 
Fisheries^,  National  Marine  Fisheries  Service. 
FR  Doc.  00-22508  Filed  8-29-00;  2:28  pm] 
■HJJNG  COOC:  3610-22-« 
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This  SQCtion  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuan^  of  rules  and  regulations.  The 
purpose!  of  these  notices  is  to  give  interested 
person^:  an  opportunity  to  participate  In  ttie 
rule  miking  prior  to  the  adoption  of  the  final 
rules. 

II 
DEPARTMENT  OF  TRANSPORTATION 

F«(terfl  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NM-272-AD] 

RIN21SD^AA64 

AinwoHhInMS  Diractlvvs:  McDonnell 
Douglas  Model  DC-8  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION]  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directlYe  (AD)  that  is  applicable  to 
certain  McDonnell  Dou^as  Model  DC- 
8  series  airplanes.  This  proposal  would 
require  a  one-time  inspection  to 
determine  the  manufacturer  of  the 
circui^  breakers,  and  corrective  action,  if 
neces^iry.  This  proposal  is  prompted  by 
report$j  of  smoke  and  electrical  odor  in 
the  fli^t  compartment  and  cabin  area 
as  a  result  of  failure  of  circuit  breakers. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  internal 
oveihetting  and  arcing  of  the  circuit 
break^  and  airplane  wiring  due  to 
long-t«tm  use  and  breakdown  of 
internal  components  of  the  circuit 
breakw,  which  could  result  in  smoke 
and  fifi  in  the  flight  compartment  and 
maia<i$hia. 

DATES)  iComments  must  be  received  by 
Octob^l  16,  2000. 
AODREteES:  Submit  comments  in 
tripl 
Adi 

Airplane  Directorate,  ANM-114, 
Attentipn:  Rules  Docket  No.  99-^^lM- 
272-AIlD,  1601  Lind  Avenue.  SW., 
Rentolii  Washington  98055-4056. ' 
CommUmts  may  be  inspected  at  this 
locatio^  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Feder^  holidays.  Comments  may  be 
submifted  via  fax  to  (425)  227-1232. 
Commlants  may  also  be  sent  via  the 
Intern^  using  the  following  address:  9- 
anm-n{)nncomment9&a.gov.  Comments 


riplic^e  to  the  Federal  Aviation 
^dmiipstration  (FAA),  Transport 


sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-272-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  OfBce,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5344; 
fax  (562)  627-5210. 
SUPPLEMENTARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aigiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  conmumications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  L<e 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 


must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-272-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-272-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Supplementary  Information 

As  part  of  its  practice  of  re-examining 
all  aspects  of  the  service  experience  of 
a  particular  aircraft  whenever  an 
accident  occiu's,  the  FAA  has  become 
aware  of  instances  of  smoke  and 
electrical  odor  in  the  flight  compartment 
and  cabin  area  of  McDonnell  Douglas 
Model  DC-9  series  airplanes. 
Investigation  revealed  that  long-term 
use  and  breakdown  of  the  internal 
components  of  the  circuit  breakers, 
manufactured  by  Wood  Electric 
Corporation  or  Wood  Electric  Division 
of  Potter  Brumfield  Corporation, 
contributed  to  internal  overheating  and 
arcing  of  the  circuit  breakers.  This 
condition,  if  not  corrected,  could  result 
in  smoke  and  fire  in  the  flight 
compartment  and  main  cabin. 

The  subject  circuit  breakers  on 
McDonnell  Douglas  Model  DC-8  series 
airplanes  are  similar  to  those  on  the 
affected  McDonnell  Douglas  Model  DC- 
9  series  airplanes.  Therefore,  both  of 
these  models  may  be  subject  to  this 
same  unsafe  condition. 

Other  Related  Rulemaking 

The  FAA  is  considering  further 
rulemaking  for  certain  McDonnell 
Douglas  Model  DC-9  series  airplanes  to 
address  the  identified  unsafe  condition. 

The  FAA,  in  conjimction  with  Boeing 
and  operators  of  Model  DC-8  series 
airplanes,  is  continuing  to  review  all 
aspects  of  the  service  lUstory  of  those 
airplanes  to  identify  potential  imsafe 
conditions  and  to  take  appropriate 
corrective  actions.  This  proposed 
airworthiness  directive  (AD)  is  one  of  a 
series  of  actions  identified  diiring  that 
process.  The  process  is  continuing  and 
the  FAA  may  consider  additional 
rulemaking  actions  as  further  results  of 
the  review  become  available. 
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Enlanatioii  of  Relerant  Service 
Ii^imatiim 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  DC8-24A075,  Revision  01. 
dated  September  21, 1999.  The  service 
bulletin  describes  procedures  for  a  one- 
time inspection  to  determine  the 
manu&cturer  of  the  circuit  breakers, 
and  replacement  of  any  circuit  breaker 
manufactured  by  Wood  Electric 
Ck)rporation  or  Wood  Electric  Division 
of  Potter  Brumfield  Corporation  with  a 
new  circuit  breaker.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requiranents  of 
Proposed  Rule 

Since  an  imsafs  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  this  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

DiCEerenoes  Between  Propoeed  AD  and 
Service  Bulletin 

Operators  should  note  that  the 
proposed  AD  would  require  a  one-time 
inspection  to  determine  the 
manufacturer  of  the  circuit  breakers 
within  24  months  after  the  efiiective  date 
of  this  AD.  The  service  bulletin 
recommends  that  the  inspection  be 
accomplished  within  12  months  from 
the  issuance  of  the  service  bulletin.  The 
proposed  AD  also  would  reqxiire 
replacement  of  the  circuit  breaker  at  the 
next  scheduled  maintenance  visit,  but 
not  later  than  24  months  after  the 
efiiective  date  of  this  AD.  The  service 
bulletin  recommends  tba'i  the 
replacement  be  accomplished  prior  to 
further  flight.  In  developing  an 
appropriate  compliance  time  for  these 
proposed  actions,  the  FAA  considered 
not  only  the  degree  of  urgency 
associated  with  addressing  the  subject 
unsafe  condition,  but  the  availability  of 
required  parts.  The  FAA  has  determined 
that  24  months  represents  an 
appropriate  interval  of  time  allowable 
wherein  an  ample  number  of  required 
parts  will  be  available  for  inspection 
and  replacement  of  the  U.S.  fleet  within 
the  proposed  compliance  period.  The 
FAA  also  finds  that  such  a  compliance 
time  will  not  adversely  affect  the  safety 
of  the  affected  airplanes. 

CostlBqiact 

There  are  approximately  310 
airplanes  of  the  afiiscted  design  in  the 
worldwide  fleet  The  FAA  estimates  that 
231  airplanes  of  U.S.  registry  would  be 


affected  by  this  proposed  AD.  it  would 
take  approximately  80  work  hours  per 
airphme  to  accomplish  the  proposed 
inspection  of  the  circuit  breakers  (over 
700  installed  on  each  airplane),  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,108,800. 
or  $4,800  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain,  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Kagulatory  Inqiact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  mmiber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  (rfSolqects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDoniwIl  Douglas:  Docket  99-NM-272- 
AD. 

Applicability:  Model  DC-8  series  airplanes, 
as  listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  DC8-24A075.  Revision  01,  dated 
September  21, 1999;  certificated  ia  any 
category. 

Nola  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  internal  overheating  and  arcing 
of  the  circuit  breakers  and  airplane  wiring 
due  to  long-term  use  and  breakdowm  of 
internal  components  of  the  circuit  breakers, 
which  could  result  in  smoke  and  fire  in  the 
flight  compartment  and  main  cabin, 
accomplish  the  following: 

Inspection  and  Repiacemant,  If  Neoessafy 

(a)  Within  24  months  after  effective  date  of 
this  AD:  Perform  a  one-time  inspection  to 
determine  the  manufactiuvr  of  the  circuit 
breaker  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  DC8-24A075. 
Revision  01,  dated  Septeml)er  21, 1999. 

(1)  If  no  Wood  Electric  Corporation  or 
Wood  Electric  Division  of  Potter  Brumfield 
Corporation  circuit  breaker  is  found,  no 
fiirther  action  is  required  by  this  paragraph. 

(2)  If  any  Wood  Electric  Corporation  or 
Wood  Electric  Division  of  Potter  Brumfield 
Corporation  circuit  breaker  is  found,  at  the 
next  scheduled  maintenance  visit,  but  not 
later  than  24  months  after  the  eQsctive  date 
of  this  AD,  replace  the  circuit  breaker  with 

a  new  circuit  breaker  in  accordance  with  the 
service  bidletin. 

Spares 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  a  drctdt  breaker,  part 
number  104-205-104, 104-210-104, 104- 
215-104, 104-220-104, 104-225-104. 104- 
230-104. 104-235-104. 104-250-104, 44ft^ 
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250-10^  447-205-102,  448-20&-102, 
2OS-102,  506-205-102,  447-507-102, 
507-102,  505-507-102,  50&-507-102, 
21O-102.  448-210-102,  505-210-102, 
210-10^.  447-215-102,  44&-215-102, 
215-10i,  506-215-102,  447-220-102. 
220-101 505-220-102,  506-220-102, 
225-108,  448-225-102,  505-225-102, 
225-108.  448-235-102,  505-235-102, 
506-2)S-102,  on  any  airplane. 


505- 
448- 
447- 
506- 
505- 
448- 
447- 
506- 
or 


Altemlritive  Kfathods  of  Complii 

(c)  A^  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
providlBk  an  acceptable  level  of  safety  may  be 
used  iltipproved  by  the  Manager,  Los 
Angele4  Aircraft  Certification  Office  (A(X)), 
FAA.  (liberators  shall  submit  their  requests 
througn  an  appropriate  FAA  Princip^ 
Maint^i^nce  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Not^  t:  Information  concerning  the 
existeAi^  of  approved  alternative  methods  of 
complitoce  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

SpecmFIight  POrmits 

(d)  Smedal  flight  permits  may  be  issued  in 
accordlapce  with  sections  21.197  and  21.199 
of  the  federal  Aviation  Regulations  (14  CFR 
21.197!  And  21.199)  to  openrate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  beidccomplisbed. 

Issu^  in  Renton,  Washington,  on  August 
25,  2000. 
DonaUiL.  Kiggin, 

Actinffilnkinager,  Transport  Airplane 
DincUi^ate,  Aircraft  Certification  Service. 
[PR  Ddji  00-22304  Filed  8-31-00;  8:45  am] 
BUMQi^OOe  4»10-13-# 


DEPAfTTMENT  OF  TRANSPORTATION 
roaonp  Avmion  MiniinmrBiion 

14CFRPwt39 

[Docfcfl  No.  M-NM-273-AD] . 

RIN  21^l|»-AA64 

AkwoHhliMM  DiracllvM;  McDontMll 
Modal  DC-8  SwiM  AkplwiM 

Federal  Aviation 
ition.  DOT. 

ACTKNf )  Notice  of  proposed  rulemaking 
(NPRl^. 

n — ' 

SUIMUiY:  This  document  proposes  the 
adopt|(|n  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to 
certauilMcDonnell  Dou^as  Model  DC- 
8  series  airplanes.  This  proposal  would 
reqtiir0i  an  inspection  of  the  antifogging 
or  heanng  wiring  to  detect  chafing  or 

I,  as  applicable;  inspection  of  the 
insulanon  blankets  to  detect  damage; 
and  re)[iair,  if  necessary.  This  proposal 
also  wjt^uld  require  revising  the 
clearvt0w  window  heating  wiring 


installations.  This  proposal  is  prompted 
by  a  report  of  an  electrical  short  that 
resulted  in  damage  to  the  antifogging 
circuit  wiring  and  insulation  blanket 
above  the  Captain's  clearview  window. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  chafed  and 
damaged  wires  as  a  result  of  a  sharp 
bend  and  restricted  space  between  the 
fuselage  frame  and  the  clearview 
window  in  the  full  open  position,  which 
could  result  in  an  electrical  short, 
damage  to  the  antifogging  circuit  wiring 
and  insulation  blanket,  and  consequent 
smoke  and  fire  in  the  flight  deck. 
DATES:  Comments  must  be  received  by 
October  16.  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Dod^  No.  99-NM- 
273-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  £ax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
aimi-nprmcommentO£Ba.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-273-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach.  California 
90846,  Attention:  Technical 
Publications  Biusiness  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  MFORMATION  CONTACT: 
Elvin  Wheeler,  Awospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California 
90712-4137;  telephone  (562)  627-5344; 
fex  (562) 627-5210. 
SUPPLEMENTARY  MFORMATION: 

CommentB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  die 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 


they  may  desire.  Communications  shall 
identiiy  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regtiiatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-273-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMi 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-273-AD,  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

As  part  of  its  practice  of  re-examining 
all  aspects  of  the  service  experience  of 
a  particular  aircraft  whenever  an 
accident  occurs,  the  FAA  has  become 
aware  of  a  report  of  an  electrical  short 
that  resulted  in  damage  to  the 
antifogging  circuit  wiring  and  insulation 
blanket  above  the  Captain's  clearview 
window  on  a  McDonnell  Douglas  Model 
DC-8  series  airplane.  The  incident 
occurred  when  wires  chafad  and  arced 
as  a  result  of  the  sharp  bend  and 
restricted  space  between  the  fuselage 
frame  and  clearview  window  in  the  full 
open  position.  This  condition,  if  not 
corrected,  could  result  in  an  electrical 
short,  damage  to  the  antifogging  circuit 
wiring  and  insulation  blanket,  and 
consequent  smoke  and  fire  in  the  flight 
deck. 

Odier  Related  Ralemaldng 

The  FAA.  in  conjunction  with  Boeing 
and  operators  of  Model  DC-8  series 
airplanes,  is  continuing  to  review  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potentiid  unsafe 
conditions  and  to  take  appropriate 
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corrective  actions.  Thiq  proposed  AD  is 
one  of  a  series  of  actions  identified 
during  that  process.  The  process  i? 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanatioii  of  Relerant  Swvice 
Informatioii 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  DC8-30A032,  Revision  02. 
dated  September  21, 1999.  The  service 
bidletin  describes  procedures  for  a 
detailed  visual  inspection  of  the  heating 
wiring  (Group  1  airplanes)  or 
antifogging  wiring  (Group  2  airplanes) 
to  detect  dbafing  or  damage,  a  general 
visual  inspection  of  the  insulation 
blankets  to  detect  damage,  and  repair,  if 
necessary.  The  service  bulletin  also 
describes  procedures  for  revising  the 
clearview  window  heating  wiring 
conduit  instaUations,  including 
instaUation  of  certain  tubes,  grommets, 
and  new  terminals,  as  applicable. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  imsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  vmsafis  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  163 
airplanes  of  the  affected  design  in  the 
woridwide  fleet.  The  FAA  estimates  that 
113  airplanes  of  U.S.  registry  woxild  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  proposed 
detailed  visual  inspections,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figiires,  the  cost  impact 
of  the  inspections  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $13,560,  or 
$120  per  airplane. 

The  FAA  also  estimates  that  54 
airplanes  of  U.S.  registry  specified  as 
"Group  1"  in  McDonnell  Douglas  Alert 
Service  Bulletin  DC8-3QA032,  Revision 
02,  dated  September  21, 1999,  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  5  work  hours 
per  airplane  to  accomplish  the  proposed 
wiring  revision.  Based  on  these  figures, 
the  cost  impact  of  the  wiring  revision 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $16,200,  or  $300  per 
airplane. 


The  FAA  also  estimates  that  59 
airplanes  of  U.S.  r^stiy  specified  as 
"Group  2"  in  McDonnell  Douglas  Alert 
Service  BuUetin  DC8-30A032,  Revision 
02,  dated  September  21, 1999,  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  4  work  hours 
per  airplane  to  accomplish  the  proposed 
wiring  revision.  Based  on  these  figures, 
the  cost  impact  of  the  wiring  revision 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $14,160,  or  $240  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  6nd  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

for  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Proceduires  (44 
FR  11034.  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  imfiact.  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Fedonl  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 
f3«.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDuumII  Doitglas:  Docket  99-NM-273- 
AD. 
Applicability:  Model  DC-8-11,  DC-8-12, 
DC-8-21,  DC-«-31,  DC-&-32,  DC-a-33,  DC- 
8-41.  DC-8-42,  DC-8-43,  DC-8-51,  DC-8- 
52,  DC-8-53,  DC-88-55.  DC-8F-54,  DC-8F- 
55.  DC-6-61.  DC-6-61F,  DC-«-62.  DC-«- 
62F,  DC-»-63,  and  DC-8-63F  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  OC8-30A032,  Revision 
02.  dated  September  21, 1999;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affscted,  the 
owner/operator  must  rtquest  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafed  and  damaged  wires  as 
a  resiilt  of  a  sharp  bend  and  restricted  space 
between  the  fuselage  frame  and  the  clearview 
window  in  the  fiill  open  position,  which 
could  result  in  an  electrical  short,  damage  to 
the  antifogging  circuit  wiring  and  insulation 
blanket,  and  consequent  smoke  and  fire  in 
the  flight  deck,  accomplish  the  following: 

Inspection  and  ModificalioD 

(a)  Within  2  years  after  the  effective  date 
of  this  AD,  perform  a  detailed  visual 
inspection  of  the  heating  wiring  (Group  1 
airplanes)  or  antifogging  wiring  (Group  2 
airplanes)  to  detect  chafing  or  damage,  as 
appUcable,  perform  a  general  visual 
inspection  of  the  insulation  blankets  to  detect 
damage,  and  revise  the  clearview  window 
heating  wiring  conduit  installation;  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  DC8-30A032,  Revision  02, 
dated  September  21, 1999.  If  any  damaged 
insulation  blanket  or  wire  is  detected,  or  if 
any  chafed  wire  is  detected,  prior  to  further 
flight,  repair  in  accordance  with  the  service 
bulletin. 
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Nolf  12:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structiUal  area,  system,  installation,  or 
assemUy  to  detect  damage,  failure,  or 
irreguMrity-  Available  lifting  is  normally 
suppleitaenfed  with  a  direct  source  of  good 
lightii^  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnimng  lenses,  etc.,  may  be  used.  Surface 
cleaniii^  and  elaborate  access  procedures 
may  b«  irequired." 

NoM  3:  For  the  purposes  of  this  AD,  a 
genera]  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  dfi  inspection  is  made  under  normally 
availalble  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  dlDp- 
li^t,  aild  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platfooois  may  be  required  to  gain  proximity 
to  the  ^ea  being  checked." 

Altena^ve  Methods  of  Compliance 

(b)  A^  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
providHB  an  acceptable  level  of  safety  may  be 
used  i|  approved  by  the  Manager,  Los 
Angel4^  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
througit  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  A4|eles  ACO. 

Not^  •:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Speddi  Flight  Permits 

(c)  Sjfiecial  flight  permits  may  be  issued  in 
accordmce  with  sections  21.197  and  21.199 
of  the  f^ideral  Aviation  Regulations  (14  CFR 
21.197{ind  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  bejaccomplished. 

IssuM  in  Renton,  Washington,  on  August 
25,20M. 
DmmIJIL.  Riggin, 

ActingManager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doa  00-22305  Filed  8-31-00;  8:45  am] 
BNJJNQCOK  4tlO-1S-r 
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(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Dou^as  Model  DC- 
8  series  airplanes.  This  proposal  would 
require  installation  of  heat  shrinkable 
tubing  or  application  of  Peel-Kote  on 
each  terminal  connection  of  all  cabin 
lighting  switches  in  the  forward  and  aft 
cabin  electrical  service  panels.  This 
action  is  necessary  to  prevent  a  short 
circuit  within  the  cabin  electrical 
service  panel  due  to  a  foreign  object 
being  lodged  between  the  terminals  of  a 
cabin  light  switch.  Such  a  short  circuit 
could  result  in  overheating  and  damage 
to  light  circuits,  and  consequent  smoke 
and  fire  in  the  main  cabin  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  imsafe  condition. 

DATES:  Comments  must  be  received  by 
October  16.  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  RiUes  Docket  No.  99-NM- 
274-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fex  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment0faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-274-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows'or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  bom 
Boeing  Commercial  Aircraft  (koup, 
Long  Beach  Division,  3855  Lakewood 
Boulevard.  Long  Beach.  California 
90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW..  Renton.  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  California. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Elvin  Wheeler  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
130S;  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  Califoraia 
90712-4137;  telephone  (562)  627-5344; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  E>ocket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-^JM-274-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-274-AD,  1601  Lind  Avenue, 
SW..  Ronton,  Washington  98055-4056. 

Disciurion 

As  part  of  its  practice  of  re-examining 
all  aspects  of  the  service  experience  of 
a  particular  aircraft  whenever  an 
accident  occurs,  the  FAA  has  become 
aware  of  an  incident  in  which  a  short 
circuit  within  the  cabin  electrical 
service  panel  caused  excessive  current 
to  flow  through  the  BRIGHT  and  DIM 
cabin  lighting  circuitry.  This  incident 
occurred  on  a  McDonnell  Douglas 


Model  DC-8  series  airplane.  The  short 
circuit  was  determined  to  be  caused  by 
a  foreign  object  lodging  between  the 
BRIGHT  and  DIM  terminals  of  a  cabin 
light  switch.  This  condition,  if  not 
corrected,  could  result  in  overheating 
and  damage  to  the  light  circuits,  and 
consequent  smoke  and  fire  in  the  main 
cabin  of  the  airplane. 

Other  Related  Rnlemeking 

The  FAA,  in  conjunction  with  Boeing 
and  operators  of  Model  DC-8  series 
airplanes,  is  continuing  to  review  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  and  to  take  appropriate 
corrective  actions.  This  airworthiness 
directive  (AD)  is  one  of  a  series  of 
actions  identified  during  that  process. 
The  process  is  continuing  and  the  FAA 
may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available. 

Eiqilanatioii  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
BuUetin  DC8-33A053,  dated  Revision 
02.  dated  November  1, 1999,  which 
describes  procedures  for  installation  of 
heat  shrinkable  tubing  or  application  of 
Peel-Kote  on  each  terminal  connection 
of  all  cabin  lighting  switches  in  the 
forward  and  aft  cabin  electrical  service 
panels.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Propoaed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accon^plishment  of  the  actions 
specified  in  the  service  bulletin 
described  jneviously. 

Cost  Impact 

There  are  approximately  263  Model 
DC-8  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  194  airplanes  of  U.S. 
registry  would  be  afiiected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hoitf  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $11,640,  or 
$60pOT  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 


action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
efiiact  on  the  States,  oil  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regu^tory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  pr^ared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  SubjectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Ammdment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Fedraal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  9»-nAm¥K>RTHINESS 
DIRECTIVES 

1.  The  audiority  citation  for  part  39 
continues  to  read  as  follows: 

Autfamity:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [AmsndocQ 

2.  Section  39.13  is  amended  by 
adding  the  folloMdng  new  airwcuthiness 
directive: 

McDodbbU  AouglaK  Docket  g9-NM-274- 
AD. 
Applicability:  Model  DC-8  series  airplanes, 
as  listed  in  McDonnell  Douglas  Alert  Service 


Bulletin  DC8-33A053,  Revision  02,  dated 
November  1. 1999;  certificated  in  any 
category;  except  those  auqplanes  on  which 
McDonnell. Douglas  Service  Bulletin  33-53, 
dated  Februaiy  13, 1970,  or  Revision  1,  dated 
August  5, 1975,  has  been  accomplished. 

Note  1:  Tliis  AD  applies  to  each  airplane 
identified  in  the  precedinB  applicability 
provision,  reganlless  of  wheuer  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  as 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  At);  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  r^uest  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  short  circuit  within  the  cabin 
electrical  service  panel  due  to  a  foreign  object 
being  lodged  between  the  tenninals  of  a 
cabin  light  switch,  which  could  result  in 
overiieating  and  damage  to  light  circuits,  and 
consequent  smoke  and  fire  in  the  main  cabin 
of  the  airplane,  accomplish  the  following: 

butallation 

(a)  At  the  next  maintenance  check,  but  no 
later  than  6  months  after  the  effective  date  of 
this  AD,  install  heat  shrinkable  tubing  or 
aj^ly  Peel-Kote  on  each  terminal  connection 
of  all  cabin  lighting  switches  in  the  forward 
and  aft  cabin  electrical  service  panels,  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  DC8-33A053,  Revision  02, 
dated  November  1, 1999. 

Note  2:  Installation  of  heat  shrinkable 
tubing  or  application  of  Peel-Kote 
accomplished  prior  to  the  effiective  date  of 
this  AD  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  33-53,  dated 
February  13, 1970,  or  Revision  1,  dated 
August  5, 1975;  is  considered  acceptable  for 
compliance  with  the  requirements  of 
paragraph  (a)  of  this  AD. 

Ahwiuttve  Mathods  of  CompHaiiGe 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  OfBce  (ACO), 
FAA.  Operators  shall  submit  their  remiests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

^Mcial  Flight  Pamit 

(c)  Special  flight  permits  may  be  issued  in 
acctnrdance  with  sections  21.197  and  21.199 
of  the  Fedoal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Issued  in  Reiiton,  Washington,  on  August 
25,200|Dt. 

Donald  t.Riggin, 

Acting  Manager,  Transport  Airplane 
Directatvte,  Aircraft  Certification  Serrice. 
[FR  Doc.  00-22306  Filed  8-31-00;  8:45  am] 
■LtJNQ  OOOe  4»10-13-P 
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DEPA^tniENT  OF  TRANSPORTATKMI 
Fedarvl  Aviation  Admintetration 

14CF^Part39 

[Docliil  No.  W-Nil-275^Aiq 

mN2l2MAM 

Akwo^lbimM  MmUvm;  HcDonmll 
DougNi^  Modal  DC-a  SOTtot  AhpiMfMe 

AOENCVt  Federal  Aviation 
AdmiiUBtratioii.  DOT. 

ACnoi^Notice  of  proposed  rulemaking 


:  This  document  proposes  the 
adoptiMi  of  a  new  airworthiness 
directiviB  (AD)  that  is  applicable  to 
certain  KfcDonnell  Douglas  Model  DC- 
8  seriesairplanes.  This  proposal  would 
lequir^  (replacing  certain  transformer 
baUasti^ssemblies  in  the  first  officer's 
console*  and  electrical  power  center  with 
certain  tiew,  improved  ballast 
assemblies.  This  action  is  necessary  to 
prevenitj  overheating  of  ballast 
transfd^ers  due  to  high  power 
demanids  resulting  from  aging,  which 
could  tesidt  in  smoke  in  tibe  cockpit 
This  ac^on  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
October  16,  2000. 

i:  Submit  comments  in 
triplic4^  to  the  Federal  Aviation 
Admin^«tratian  (FAA),  Transport 
Airpla^ie  Directorate,  ANM-114, 
Attentiiiin:  Rules  Docket  No.  99-NM- 
275-Atl,  1601  Lind  Avenue.  SW., 
Rentoni,  Washington  98055-4056. 
Conmi^ts  may  be  inspected  at  this 
locatiotl  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  bolidays.  Comments  may  be 
submittM  via  &x  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Intemelt  using  the  fblloMring  address:  9- 
anm-nprmcomment9fBa.gov.  Comments 
sent  vi^jfax  at  the  Internet  must  contain 
"Docket  No.  99-NM-275-AD"  in  die 
subject  line  and  need  not  be  submitted 
in  tripl^bate.  Comments  sent  via  the 
Internet j  as  attached  electronic  files  must 
be  fDnii$tted  in  Microsoft  Word  97  for 
WindoWs  or  ASCII  text. 

The  $ervice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bo^ng  I  kwnmwrcial  Aircraft  (koup. 


Long  Beach  Division.  3855  Lakewood 
Boulevard.  Long  Beach,  California 
90846.  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA.  Transport 
Aiiplane  Directorate,  1601  Lind 
Avenue.  SW.,  Ronton,  Washington;  or  at 
the  FAA.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood,  California. 
FOR  RMTNER  MFORMATION  CONTACT: 
Elvin  Wheeler.  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130L.  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Botdevard,  Lakewood.  CaUfbmia 
90712-4137;  telephone  (562)  627-5344; 
fax  (562)  627-5210. 
SUPPLEMENTARY  MPORMATION: 

CoBunenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  date,  views,  or  argumente  as 
they  may  desire.  Communications  shall 
idoitify  the  Rides  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  commumcations 
received  on  or  before  the  closing  date 
for  commente.  specified  above,  wUl  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  commente  received. 

Submit  commente  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
refnence  as  two  separate  issues. 

•  For  each  issue,  stete  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
date)  for  each  request 

.  Commente  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspecte  of 
the  proposed  rule.  All  commente 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  commente, 
in  the  Rides  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  Mrith  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

Conmientws  wishing  the  FAA  to 
acknowledge  receipt  of  their  commente 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
stetement  is  made:  "Commente  to 
Docket  Numbw  99-NM-275-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRlbte 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
99-NM-275-AD.  1601  Lind  Avenue, 
SW..  Ronton.  Washington  98055-4056. 

Discaarion 

As  part  of  ite  practice  of  re-examining 
all  aspecte  of  the  service  experience  of 
a  particular  aircraft  whenever  an 
accident  occurs,  the  FAA  has  become 
aware  of  incidente  in  which  smoke 
emanated  bom  the  ballast  transformen 
of  the  cockpit  fluorescent  lighte.  These 
incidente  occurred  on  McDonnell 
Douglas  Model  DC-8  series  airplanes. 
Investigation  revealed  that  the  cause  of 
smoke  in  the  subject  area  has  been 
attributed  to  aging  fluorescent  tubes  that 
result  in  a  higher  power  demand  on  the 
ballast  transformers.  This  condition,  if 
not  corrected,  could  result  in 
overheating  of  the  ballast  transformers 
of  the  cockpit  fluorescent  lighte  and 
consequent  smoke  in  the  coclqiit 

Otlier  Related  Rulemaking 

The  FAA,  in  conjunction  with  Boeing 
and  operators  of  Model  DC-8  series 
airplanes,  is  continuing  to  review  all 
aspecte  of  the  service  history  of  those 
airplanes  to  identify  potential  imsafe 
conditions  and  to  talra  appropriate 
corrective  actions.  This  proposed 
airworthiness  directive  (AD)  is  one  of  a 
series  of  actions  identified  during  that 
process.  The  process  is  continuing  and 
the  FAA  may  consider  additional 
rulemaking  actions  as  further  residte  of 
the  review  become  available. 

Eiqilanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  ^)proved 
McDonnell  Douglas  Alert  Service 
Bulletin  DC8-33A070,  dated  November 
1, 1999.  The  service  bulletin  describes 
procedures  for  replacing  certain 
transformer  ballast  assemblies  in  the 
first  officer's  console  and  electrical 
power  center  with  new,  improved 
transforms  ballast  assemblies. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirenmite  of 
Proposed  Role 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  producte  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 
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Cost  Impact 

There  are  approximately  289 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
228  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  between  $1,379  and  $3,092 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  replacements 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  between  $341,772  and 
$732,336,  or  $1,499  and  $3,212  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
efiiBCt  on  the  States,  on  the  relationship 
between  the  national  Government  ancf 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  (rfSabfecta  iiil4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safiaty.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

139.13    [Amsndadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonndl  Doaglaa:  Docket  99-^4M-275- 
AD. 

Applicability:  Model  DC-8  series  airplanes, 
as  listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  DCS-33A070,  dated  November  1, 
1999;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  teganuess  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  of  ballast 
transformers  due  to  high  power  demands 
resulting  from  aging,  which  could  result  in 
smoke  in  the  codipit,  accomplish  the 
following: 

Modification 

(a)  Within  12  months  aiter  the  efiiactive 
date  of  this  AD,  replace  the  transformer 
ballast  assemblies  fit>m  the  first  officer's 
console  and  electrical  power  center  with 
new,  improved  transformer  ballast 
assemblies,  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  DC8-33A070, 
dated  November  1, 1999. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
peraon  shall  install  a  transformer  ballast 
assembly,  part  number  BA170-1,  BAl  70-11, 
BA170-21,  BAl70-4vfOD.B,  or  BA171- 
MCX).C.  on  any  airplane. 

AttematiTe  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Lob 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA  Operators  shall  submit  their  requests 


through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Fli^  Pemit 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
25,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-22307  Filed  8-31-00;  8:45  am) 
sujNQ  cooe  4»1»-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
FMtoral  AvMlon  Administration 

14  CFR  Part  39 

[Doekst  Na  99-NM-27BnAQ| 

Rm212(MUM4 

Alrtvorthlnaaa  DHacHvaa!  McOonnall 
Douglaa  Medal  DC-«  Sariaa  AkplanM 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). ■ 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
8  series  airplanes.  This  proposal  would 
require  replacing  the  toUet  flushing 
circuit  breakers  of  the  lavatory  wim  new 
drcuit  breakers,  and  marking  applicable 
nameplates.  This  action  is  necessary  to 
prevent  overheating  of  the  flush  pump 
motor,  which  could  result  in  damage  to 
the  flush  pump  motor  cover,  and 
consequent  smoke  in  the  lavatory  aresu 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
October  16. 2000. 
AOIMESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
A(uninistTation  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  9»-NM- 
276-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Ckimments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3KX) 
p.m..  Monday  through  Friday,  except 
Federal  holidaj^.  Ciunments  may  be 


envirotttnen 
the  propose* 
submitted  w 
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submi^ed  via  &x  to  (425)  227-1232. 
Conml^ts  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-npnncomment@faa.gov.  Ck)mments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-276-AD"  in  the 
sub)ectlline  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  fondatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The|4ervice  information  referenced  in 
the  pr(>foosed  rule  may  be  obtained  fitom 
Boeing  Commercial  Aircraft  Group, 
Long  ^^ch  Division,  3855  Lakewood 
Boulet^.  Long  Beach,  California 
90846  j  ]i\ttention:  Technical 
Publicjajtions  Business  Administration, 
Dept.  C|l-L51  (2-60).  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplay  Directorate,  1601  Lind 
Aveni^.  SW.,  Renton,  Washington;  or  at 
the  FAi^.  Los  Angeles  Aircraft 
Certification  OfBce,  3960  Paramoimt 
Boulevard,  Lakewood,  California. 

FOR  HfiTHER  MFORMATION  CONTACT: 

Elvin  Vfheeler,  Aerospace  Engineer, 
System!  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
C«tifi^tion  OfBce,  3960  Paramoimt 
Bouley^,  Lakewood,  California 
9071244137;  telephone  (562)  627-5344; 
fax  (56j^)  627-5210. 

SUPPLSMENTARY  INFORMATION: 

CommjeiitB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
writteiljdata,  views,  or  arguments  as 
they  lOAy  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  sub|»itted  in  triplicate  to  the  address 
specifieid  above.  AU  communications 
received  on  or  before  the  closing  date 
for  coitunents,  specified  above,  will  be 
con8id|9|red  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  iJkotice  may  be  changed  in  light 
of  the  itunments  received. 

Subibit  comments  using  the  follovring 
format: 

•  Otjganize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  Ito  change  the  service  bulletin 
refeFeo|6e  as  two  separate  issues. 

•  Fo(c|  each  issue,  state  what  specific 
change!  ^o  the  proposed  AD  is  being 
reque 

lude  justification  (e.g.,  reasons  or 
data)  m  each  request 

Comif  ents  are  specifically  invited  on 
the  ov^^  regulatory,  economic, 
environmental,  and  enmgy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  afl  sir  the  closiiig  date  ftv  ( 


in  the  Rides  Docket' for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-276-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
99-4^M-276-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

As  part  of  its  practice  of  re-examining 
all  aspects  of  the  service  experience  of 
a  particular  aircraft  whenever  an 
accident  occurs,  the  FAA  has  become 
aware  of  incidents  of  smoke  in  the 
lavatory  area  on  McDonnell  Douglas 
Model  DC-6  series  airplanes. 
Investigation  revealed  that  the  cause  of 
the  smoke  was  an  overheated  flush 
pump  motor.  This  condition,  if  not 
corrected,  could  result  in  damage  to  the 
flush  pump  motor  cover,  which  could 
result  in  smoke  in  the  lavatory  area. 

Other  Related  Ralemaidng 

The  FAA,  in  conjunction  with  Boeing 
and  operators  of  Model  DC-8  series 
airplanes,  is  continuing  to  review  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  and  to  take  appropriate 
corrective  actions.  This  proposed 
airworthiness  directive  (AD)  is  one  of  a 
series  of  actions  identified  during  that 
process.  The  process  is  continuing  and 
the  FAA  may  consider  additional 
rulemaking  actions  as  further  results  of 
the  review  become  available. 

Eiqilanation  of  Releraiit  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  DC8-24A068,  Revision  01, 
dated  November  1, 1999.  which 
describes  procedures  for  replacing  the 
toilet  flushing  circuit  breakers  of  die 
lavatory  with  new  circuit  breakers,  and 
marking  ^plicable  nameplates. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 


Explanatiim  of  Requiremmts  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Costlmpact 

There  are  approximately  232  Model 
DC-8  series  airplanes  of  the  afiiected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  199  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  or  2  work  hours  per 
airplane,  depending  on  the 
configuration  of  the  airplane,  to 
accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $348  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $408,  or  $468  per 
airplane,  depending  on  the 
configuration  of  the  airplane. 

The  cost  impact  figiue  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regidations  proposed  herein 
would  not  have  a  substantial  direct 
efliect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regidatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  io^tact.  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  critoia  of  the  Regulat(»y 
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Flexibility  Act.  A  copy  of  the  draik 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  RiUes  Docket  at  the 
location  provided  under  the  caption 
A0DRES8ES. 

List  of  Sttl^ectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Tlw  Pn^MMed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-nAIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  106(g),  40113. 44701. 

139.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  99-^MM-276- 
AD. 

Applicability:  Model  DC-8  series  airplanes, 
as  listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  DC8-24A068,  Revision  01.  dated 
November  1. 1999;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performamce  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  overheating  of  the  flush  pump 
motor,  which  could  result  in  damage  to  the 
flush  pump  motor  cover,  and  consequent 
smoke  in  the  lavatory  area,  accomplish  the 
following: 

Replacing  Circuit  Breakers  and  Marking  of 
Nameplale 

(a)  Within  2  years  after  the  effective  date 
of  this  AD.  replace  the  toilet  flushing  circuit 
breakers  of  the  lavatory  with  new  circuit 
breakers,  and  mark  applicable  nameplates.  in 
accordance  with  McDonnell  Douglas  Al«t 
Service  Bulletin  DC8-24A068,  Revision  01, 
dated  November  1 ,  1999. 


Note  2:  Replacements  and  markings 
accomplished  prior  to  the  efiiective  date  of 
this  AD  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  24-68.  dated 
February  14, 1984;  are  considered  acceptable 
for  compliance  wnth  the  requirements  of 
paragraph  (a)  of  this  AD. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  2  amp  toilet  flushing 
circuit  breaker,  part  number  MP1503-DC8, 
on  any  airplane. 

AltematiTe  Methods  of  CompUaooe 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  $§21,197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
25, 2000. 
Donald  L.  Riggin. 

Acting  ^fa^age^,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-22308  Filed  8-31-00;  8:45  am] 

■tlXING  CODE  4etO-1>-U 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

36CFRPart7 
mN1l»4-ACM 

Nallonai  Capltal  Region  Parks;  Pholo 
Radar  Speed  Enforcarnent 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule 
establishes  the  use  and  procedure  for 
photo  radar  speed  enforcement  in  the 
park  areas  administered  by  the  National 
Capital  Region  of  the  National  Park 
Service  (NFS).  The  proposed  rule 
provides  for  the  issuance  of  a  citation  to 
the  registered  owner  of  the  speeding 
vehicle  identified  by  photo  radar  but 
allows  the  owner,  if  he  or  she  Mras  not 
driving  the  vehicle  when  the  offense 
occurred,  to  mail  in  a  statement  of 
denial  whereupon  the  citation  wall  be 


dismissed.  If  the  citation  is  adjudicated, 
the  proposed  rule  allows  for  the 
admission  of  the  photo  radar 
photograph  under  certain  conditions, 
and  creates  a  rebuttable  presumption 
that  the  cited  registered  owner  was  the 
driver  of  the  veUcle  at  the  time  of  the 
violation. 

DATES:  Written  comments  must  be 
received  on  or  before  October  31,  2000. 
The  NFS  may  not  consider  comments 
received  after  this  date  in  preparing  the 
final  regulation. 

ADDRESSES:  Written  comments  may  be 
sent  to:  Audrey  Calhoun, 
Superintendent,  George  Washington 
Memorial  Parkway,  Turicey  Run  Park, 
McLean.  Virginia  22101. 
FOR  FURTNER  MFORMATION  CONTACT: 
Audrey  Calhoun,  Superintendent, 
George  Washington  Memorial  Parkway, 
Turkey  Run  Park.  McLean,  Virginia 
22101,  telephone:  (703)  289-2500; 
Randolph  J.  Myers.  Attorney,  Branch  of 
National  Paries,  Office  of  the  Solicitor. 
Department  of  the  Interior,  1849  C 
Street.  N.W.,  Washingtcm.  D.C..  20240. 
telephone:  (202)  208-4338. 
SUPPI^MENTARY  INFORMATION: 

l^Backgronnd 

The  NPS  has  major  responsibilities 
and  program  involvement  in  traffic 
safety  and  traffic  law  enforcement  on  its 
paric  roads.  The  National  Capital  Region 
of  the  NPS  administers  some  447  miles 
of  parkways,  primary  and  secondary 
roads  through  Federal  paridand  in  the 
Washington  metropolitan  area.  It  has 
four  major  parkways  that  form  a  scenic 
entranceway  into  Washington,  D.C. 
These  major  parlcways  are  the  George 
Washington  Memorial  Parkway,  the 
Rock  Creek  and  Potomac  Paricway,  the 
Suitland  Parkway,  and  the  Baltimore- 
Washington  Parkway. 

Hie  George  Washington  Memorial 
Paricway  (the  "Parkway")  contains  one 
of  the  most  heavily  traveled  NPS 
roadways  in  the  United  States.  The 
Parkway  comprises  7.146  acres  along 
the  western  Innk  of  the  Potomac  Rivw. 
The  Paikway  extends  from  Mount 
Vernon.  Virginia,  at  its  southern  end  to 
the  Great  Falls  of  the  Potomac  at  its 
northern  end.  A  major  feature  of  the 
Parkway  is  a  roadway  that  winds  from 
Mount  Vernon.  38.3  miles  northwest  to 
the  Capital  Beltway. 

The  initial  section  of  the  Paricway. 
originally  known  as  the  Mount  Vernon 
Memorial  Highway,  opened  in  1932  and 
stretches  from  Mount  Vernon  to  the 
Memorial  Bridge.  Over  the  course  of  the ' 
next  several  decades,  the  Parkway  was 
extended  to  its  present  length.  Since  its 
inception,  a  major  purpose  of  the 
Parlnvay  has  been  to  honor  the  first 
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President  by  connecting  the  sites  that 
mariLod  his  life.  The  Parkway  was  also 
intent)^  to  preserve  the  natural  setting 
along  me  Potomac  River  and  to  provide 
a  fittiiis  entryway  into  the  nation's 
Capital  The  design  of  the  Parkway 
follovrt  these  intentions. 

Thej  parkway  is  not  designed  as  a 
freewiv,  and  is  not  intended  solely  to 
proviM  a  direct  and  efficient  route 
betwe|Bki  two  points.  Rather,  the 
Parkwfay  is  designed  as  a  parkway  in  the 
traditMnal  sense — taking  into  account 
scenery,  topc«raphy,  and  other  natural 
featurM — and  providing  a  means  for 
pleasifiable  driving  between  and  among 
park  ajriBas.  As  such,  the  Parkway 
encompasses  and  afibrds  views  of  some 
of  the  Capital  area's  most  significant 
histori^,  ecological,  and  recreational 
sites.  IVaveling  from  Mount  Vernon  at 
its  soi^ihem  end,  the  Parkway  includes 
such  diverse  resources  as  Dyke  Marsh, 
the  N^yy  and  Marine  Memorial,  and  the 
I  Baines  Johnson  Grove.  Passing 
lorial  Bridge  brings  views  of 
!.  Lee's  Home  to  the  west  and 
the  Lincoln  and  Washington  Memorials 
to  the  l^ast  Following  the  Potomac  River 
past  Theodore  Roosevelt  Island,  the 
Parkway  continues  to  Fort  Marcy  just 
prior  to  its  terminus  at  the  Capital 
Beltwti  f.  Throughout  its  entire  length, 
the  Pa^  cway  o&rs  picnic  areas,  biking 
and  iw^  Udng  trails,  and  sweeping  views 
of  the  Potomac  River. 

Sinit4  official  records  have  been  kept, 
the  vetiicle  counts  on  the  Paricway  have 
indeaJBd  signifinandy  every  year.  In 
1996  ^ne,  the  average  daily  vehicle 
traffic  jiolume  on  the  Parkway  ranged 
from  ^^,446  vehicles  at  the  Route  123 
ramp  tO  81.828  vehicles  at  Reagan 
Natioii^  Airport.  This  large  amount  of 
traffic^  much  of  which  includes 
committer  traffic,  is  mirrored  by  a    - 
signifiiqant  number  of  cradies  on  the 
Parkwj^. 

For  ^ecample,  in  1996,  there  were  754 
crasheis  on  me  Parkway:  resulting  in  138 
injuri^^  and  four  fetalities.  In  1997, 
thwe  itiere  653  crashes  on  the  Parkway; 
resultlilg  in  112  injuries  and  seven 
&talit|(  8.  In  1998.  there  were  553 
crasheis  on  the  Parkway;  resulting  in  95 
injuries  and  one  fetality.  In  1999.  there 
were  494  crashes  on  the  Parkway: 
resultikig  in  100  injuries  and  one 
fatality.  The  number  of  accidents  that 
resulted  in  property  damage  during 
these  ytars  was  534  in  1997,.  457  in 
1998.  ind  363  in  1999.  Between  January 
1996.  uid  June  2000,  a  total  of  13  deaths 
has  ocquned  in  motor  vehicle  crashes 
on  thel  parkway. 

Furtner.  even  though  the  United 
States  ^^k  Police's  speed  enforcement 
result^  in  11,441  citations  for  speeding 
in  199b ,  9,107  in  1998  and  7.996  in 


1999,  traditional  enforcement  efforts 
have  only  been  marginally  successful. 
This  may  be  the  result,  at  least  in  part, 
of  inherent  limitations  on  traditional 
enforcement  techniques  due  to  Parkway 
configuration,  which  is  designed  with 
scenic  beauty  as  a  primary  criterion,  and 
therefore  lacks  wide  shoulders  and 
frequent  turnarounds  that  are  more 
conducive  to  traditional  police 
enforcement.  In  any  event,  in  spite  of 
the  conspicuous  posting  of  speed  limit 
signs,  the  issuance  of  speeding  citations 
by  Peril  Police  officers,  the  installation 
of  radar  message  boards  that  instantly 
alert  drivers  of  their  speed,  and  the 
addition  of  median  bnurios  in  1997  at 
a  cost  of  $1.4  million,  speeding  remains 
a  safety  problem  with  speed  related 
crashes  and  aggressive  driving  incidents 
still  occurring. 

Motor  vehicle  crashes  at  each  of  the 
other  NFS  Capital  Gateways  are  also 
alarming.  On  the  Baltimore/Washington 
Parkway  in  1996,  there  were  756  motor 
vehicle  crashes  resulting  in  151  injuries 
and  two  fetaUties.  In  1997,  there  were 
769  inotor  vehicle  crashes  resulting  in 
144  injuries  and  five  fetalities.  In  1998, 
there  were  511  crashes  with  124  injuries 
and  seven  fetalities.  And  in  1999,  diere 
were  525  crashes  with  131  injuries  and 
eight  fetalities.  On  Rock  Creek  Parkway 
in  1996,  there  were  249  motor  vehicle 
crashes  with  56  injuries  and  one  fetality. 
In  1997.  there  were  206  crashes  with 
164  injuries  and  one  fetality.  In  1998, 
there  were  188  crashes  with  40  injuries. 
And  in  1999,  there  were  207  with  48 
injuries  and  two  fetalities.  On  the  Clara 
Barton  Parkway  in  1996,  there  were  84 
motor  vehicle  crashes  with  16  injuries 
and  one  fetality.  In  1997,  there  were  50 
crashes  with  41  injuries  and  one  fetality. 
In  1998,  there  were  49  crashes  resulting 
in  10  injuries.  And  in  1999  there  were 
40  crashes  with  nine  injuries  and  one 
fetality.  Finally,  on  the  Suitland 
Parkway  in  1996,  there  were  124  crashes 
with  26  injuries  and  one  fetality.  In 
1997,  there  were  114  crashes  with  24 
injuries  and  two  fetalities.  In  1998.  there 
were  96  crashes  with  22  injuries.  And 
in  1999.  there  were  114  crashes  wiUi  28 
injuries. 

The  National  Research  Coimcil's 
Transportation  Research  Board,  (Board) 
has  foimd  that  excessive  speed  was 
involved  in  12  percent  of  all  police 
reported  crashes.  The  Board  has  also 
determined  that  achieving  better 
compliance  with  speed  limits  has  been 
difficult,  that  education  and  the 
increased  efforts  of  personnel  afone 
have  not  been  enough,  and  that  photo 
radar  has  proven  to  be  a  reliable  tool  to 
reduce  speeding.  Robmt  R.  Blackman 
and  Daniel  T.  Gilbert,  Transportation 
Research  Board  Photographic 


Enforcement  ofTraffic  Laws  3  (1995). 
The  Board's  experience  is  similar  to  the 
findings  of  the  NFS,  which  has  found 
that  speeding  was  a  contributing  fector 
in  10  percent  of  the  crashes  that 
occxirred  in  1994-1996. 

The  NFS  believes  that  speeding  and 
aggressive  driving  are  serious  problems 
and  that  a  reliable  supplemental  speed 
enforcement  tool  is  necessary.  As  such, 
the  NPS's  George  Washington  Memorial 
Parinway  has  been  woridng  with  the 
National  Highway  Traffic  Safety 
Administration  by  conducting  an 
automated  speed  enforcement 
demonstration  project  on  the  Parkway. 
During  the  early  stage  of  the 
demonstration  project,  the  eompment 
was  tested  and  data  were  collected  to 
determine  the  speed  distribution  on  the 
Parkway.  The  data  collected  confirms  a 
high  frequency  of  flagrant  speeding 
vioUtions.  As  such,  me  NFS  believes 
that  it  is  now  appropriate  to  propose  a 
photo  radar  regulation,  which  would 
ultimately  allow  the  use  of  photo  radar 
in  speed  enforcement 

The  NPS  seeks  the  views  of  the  public 
on  this  proposed  rule  and  will  consider 
all  timely  comments.  If  a  final  photo 
radar  regufetion  is  promulgated,  it  is  the 
NPS's  intention  not  to  immediately 
begin  issuing  citations  for  speed 
violations  identified  by  unmanned 
photo  radar  devices.  Rather,  the  NPS 
plans  to  first  educate  drivers  of  the  need 
to  obey  the  speed  limit  As  snch,  it 
would  be  the  NPS's  intention  to  first 
issue  warning  letters  for  a  reasonable 
time  period,  probably  for  one  month, 
before  citations  begin  to  be  issued. 

Automated  photo  enforcement 
cameras  for  traffic  enforcement  are 
already  used  in  the  Washington 
metropolitan  area.  Specifically,  the 
technology  has  already  been  deployed 
in  Fairfex  County  and  the  City  of 
Alexandria,  Virginia,  in  Montgomery 
and  Howard  Counties,  Marylcmd,  and  in 
the  District  of  Columbia.  Further,  photo 
radar  enforcement  works.  The  City  of 
Portland,  Oregon  found  that  their  use  of 
photo  radar  caused  a  27  percent 
decrease  in  the  percentage  of  vehicles 
traveling  more  than  10  iidles  per  hour 
over  the  posted  speed,  compared  to  a  12 
percent  increase  on  control  streets 
without  photo  radar.  The  Urban 
Transportation  Monitor  reports  that 
where  legislatively  enacted  photo  radar 
has  been  installed,  there  has  been  a 
significant  reduction  in  violations.  The 
Qty  of  Paradise  Valley,  Arizona, 
reported  an  accident  rate  decrease  of  46 
percent  in  the  first  year  of  operation  of 
its  photo  radar  system. 

Photo  radar  devices  simply  combine  a 
camera  with  radar  technology.  The 
device  projects  a  radar  beam  across  a 
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roadway.  When  a  vehicle  passes 
through  the  beam  exceeding  a 
preprogrammed  speed,  the  camera  is 
triggered  and  a  photograph  or  digital 
image  is  created  of  the  vehicle  and  its 
license  plate.  The  photograph  also 
depicts  the  vehicle's  speed,  date,  time, 
and  location  of  the  violation.  The 
photograph  later  can  be  con^>ared  to 
vehicle  registration  records,  and  a 
citation  can  be  issued.  The  device  can 
be  also  programmed  to  photograph  cars 
only  if  tney  are  exceeding  a  certain 
speed,  and  this  threshold  speed  can  be 
changed. 

Altnough  most  photo  radar  devices 
iise  this  same  basic  technology,  the 
devices  can  be  deployed  in  the  field  in 
a  variety  of  ways.  For  example,  the 
device  may  be  mounted  in  a  law 
enforcement  vehicle  or  it  may  be 
encased  in  a  metal  box  and  mounted  on 
a  pole  adjacent  to  a  roadway.  However 
it  is  deployed,  photo  radar  allows  law 
enforcement  agencies  to  target  flagrant 
speeders  in  a  safe,  reliable  and  a 
nondiscriminatory  manner.  Indeed, 
because  there  are  some  locations  where 
it  is  difficult  for  drivers  and  officers  to 
pull  over  safely,  use  of  photo  radar  can 
be  safer  for  drivers  and  officers  alike. 
Further,  the  NPS  believes  that  a  photo 
radar  system  is  less  intrusive  and 
burdensome,  insofar  as  the  driver  does 
not  have  to  be  stopped. 

NPS  regulations  already  allow  the  use 
of  radiomicrowaves  or  other  electrical 
devices  to  determine  the  speed  of  a 
vehicle  on  a  park  road.  The  NPS  and  its 
United  States  Park  Police  believe  that 
the  use  of  photo  radar,  with  or  without 
the  presence  of  an  observing  officer,  can 
be  a  safe,  impartial  and  a  reliable 
supplemental  tool  to  decrease  speeding 
and  aggressive  driving.  And  under  the 
NPS's  proposed  regulation,  where  photo 
radar  identifies  a  vehicle  exceeding  a 
preprogrammed  speed,  a  citation  is  be 
issued  to  a  registered  owner  of  the 
speeding  vehicle. 

If  the  cited  registered  owner  was  the 
driver,  he  or  she  can  mail  in  the 
designated  fine.  If  the  cited  registered 
owner  was  not  driving  the  vehicle  when 
the  offense  occurred,  the  owner  may 
mail  in  a  statement  of  denial  whereupon 
the  citation  will  be  dismissed.  Finally, 
if  the  citation  is  to  be  adjudicated,  the 
proposed  regulation  allows  for  the 
admission  of  the  photo  radar 
photograph  under  certain  conditions, 
and  creates  a  presumption  that  the  cited 
registered  owner  was  the  driver  of  the 
vehicle  at  the  time  of  the  violation,  but 
also  allows  the  registered  owner  several 
means  to  rebut  the  presumption. 

By  using  photo  radar  as  a 
supplemental  speed  enforcement  tool, 
the  NPS  hopes  to  decrease  speeding  and 


aggressive  driving,  and  to  reduce 
fatalities,  personal  injuries  and  property 
damage.  "Hie  NPS  also  hopes  that  by 
getting  drivers  to  comply  with  posted 
speed  limits,  it  also  will  help  preserve 
the  historical,  ecological,  and 
recreational  attributes  of  Federal 
parkland.  Indeed,  depending  on  our 
experiences  on  the  Parkway,  photo 
radar  may  be  used  on  the  other 
parkways  and  park  roads  administered 
by  the  National  Capital  Region. 
However,  it  would  still  be  the  NPS's 
plan  not  to  immediately  begin  issuing 
citations  on  such  other  park  roads  for 
violations  identified  by  unmanned 
photo  radar  devices.  Rather,  the  NPS 
still  would  intend  to  first  issue  warning 
letters,  for  a  reasonable  time  period, 
before  citations  begin  to  be  issued. 

2.  Description  of  the  Proposed  Rule 

The  proposed  rule  outlines  the  use 
and  procedure  for  photo  radar  in  park 
areas  administered  by  the  National 
Capital  Region.  The  proposed  rule  does 
not  require  the  use  of  any  specific  type 
of  photo  radar  equipment,  but  rather 
leaves  that  decision  to  the  discretion  of 
the  NPS.  The  proposed  rule  does 
provide  for  the  issuance  of  a  citation  to 
the  registered  owner  of  the  speeding 
vehicle  but  allows  the  owner,  if  he  or 
she  was  not  driving  the  vehicle  when 
the  offense  occurred,  to  mail  in  a 
statement  of  denial  whereupon  the 
citation  will  be  dismissed.  The  citation 
for  a  violation  identified  by  photo  radar 
woidd  probably  be  for  failure  to  comply 
with  the  directions  of  a  traffic  control 
device  or  for  speeding.  If  the  citation  is 
to  be  adjudicated,  the  proposed  rule 
allows  for  the  admission  of  the  photo 
radar  photograph(s)  imder  certain 
conditions,  and  creates  a  presumption 
that  the  registered  owner  was  the  driver 
of  the  vehicle  at  the  time  of  the 
violation,  but  ^so  allows  the  registered 
owner  several  means  to  rebut  the 
presumption. 

The  preprogrammed  speed  which 
triggers  the  photo  radar  device  to  take  a 
photograph  will  be  selected  by  the 
NPS's  United  States  Park  Police.  This 
may  be  done  in  several  ways.  The 
device  may  be  programmed  to 
photograph  every  vehicle  exceeding  a 
certain  speed  or  the  device  may  be 
programmed  to  photograph  the  top,  for 
example,  three  percent  of  speeding 
vehicles.  The  Park  Police  may  vary  this 
threshold  speed  at  its  discretion  but 
intends  to  keep  this  threshold 
confidential  to  avoid  attempts  to 
circiunvent  the  speed  limit  laws.  The 
Park  Police  also  intends  to  monitor 
average  speeds  regularly  and  to  adjust 
the  threshold  accordingly. 


Once  a  speeding  vehicle  and  its 
license  plate  are  photogn^hed  by  the  - 
photo  radar  device,  the  proposed  rule 
allows  a  citation  to  be  issued  to  a 
registered  owner  of  the  vehicle  within 
15  business  days.  Consistent  with  other 
photo  radar  enactments,  this  time 
period  provides  timely  notice  of  the 
violation,  and  allows  the  registered 
owner  an  ample  opportunity  to  gather 
witnesses  and  prepare  a  defense.  A 
letter  or  other  explanation  accompanies 
the  citation  and  explains  that  the 
recipient  may  (1)  pay  the  fine;  (2) 
submit  a  cwtificate  of  innocence  or 
affidavit:  or  (3)  appear  in  court  for 
adjudication. 

A  person  issued  a  citation  then  has 
thirty  days  from  the  date  the  citation 
was  mailed  to  respond  by  mail.  If  the 
cited  registered  owner  fails  to  timely 
respond  by  mail,  the  cited  registered 
owner  appears  in  court  at  the  time  and 
place  designated  in  the  citation.  In  the 
adjudication,  the  photo  radar 
photograph(s)  is  accepted  as  prima  fede 
evidence,  provided  that  the  police 
officer  or  other  authorized  person 
testifies  as  to  the  camera's  placement 
and  that  it  was  properly  working  iinder 
applicable  operation  and  calibration 
specifications  at  the  time  of  the 
violation.  Further,  proof  that  the  vehicle 
was  operated  contrary  to  law,  together 
with  proof  that  the  cited  registned 
owner  owned  the  vehicle  at  the  time  of 
the  violation,  constitutes  a  rebuttable 
presumption  that  the  cited  registered 
owner  was  the  person  who  committed 
the  violation.  However,  this 
presumption  will  be  rebutted  if  the  cited 
registered  owner  either  submits  a 
certificate  or  an  affidavit,  or  if  the 
registered  owner  testifies  imder  oath 
that  he  or  she  was  not  the  operator  of 
the  vehicle  at  the  time  of  the  violation. 

The  NPS's  proposed  rule's  rebuttable 
presumption  is  similar  to  other 
rebuttable  presimiptions  that  have  been 
upheld  by  the  courts,  because  there  was 
a  "rational  connection"  between  the 
basic  fects  proved  and  the  ultimate  feet 
presumed  and  the  latter  are  "more  likely 
than  not  to  flow  from"  the  former.  Ulster 
County  Court  v.  Allen.  442  U.S.  140 
(1979).  In  that  regard,  the  proposed 
rule's  rebuttable  presumption  that  the 
cited  registered  owner  was  the  driver  of 
the  speeding  vehicle  is  both  logical  and 
rational.  Further,  this  rebuttable 
presimiption  is  entirely  consistent  with 
many  State  laws  that  have  similar 
rebuttable  presumption  provisions  for 
photo  stop  light  enforcement  and  photo 
radar  speed  enforcement. 

Nevertheless,  the  NPS's  proposed 
rebuttable  presumption  provision  can  be 
rebutted  in  one  of  two  ways.  First,  a 
registered  owner  who  receives  a  citation 
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.  is  given  a  mechanism  for 
;  the  presumption  by  mail.  If 
.  registered  owner  was  not 
drivii^  the  vehicle  at  the  time  of  the 
ofien44>  he  or  she  may  rebut  the 
presu^iption  by  mailing  an  enclosed 
certi£^te  of  iimocence  or  an  affidavit 
stating!  that  he  or  she  was  not  the  driver 
of  the  vehicle  at  the  time  of  the  alleged 
violation.  The  certificate  of  innocence  or 
affidavit  must  be  signed  and  be 
accompanied  by  a  copy  of  the  front  and 
back  of  the  recipient's  driver's  license. 
If  the  iqertificate  or  affidavit  is  received 
withiiil  thirty  days  of  the  date  the 
citation  was  mailed,  the  citation  will  be 
dismi^ked.  Second,  in  the  event  of 
adjudii  »tion,  the  proposed  rule 
provid  9s  that  the  rebuttable 
presumption  shall  be  rebutted  if  the 
cited  registered  owner  either  submits  a 
certifioate  or  an  affidavit,  or  if  the 
registered  owner  testffies  imder  oath 
that  he  or  she  was  not  the  operator  of 
the  vehicle  at  the  time  of  the  violation. 

In  conclusion,  the  NPS  believes  that 
the  prqposed  photo  radar  rule  will 
provide  a  jeliable,  impartial, 
suppl^ental  speed  enforcement  tool 
that  Wi|l  help  decrease  speeding  and 
aggressive  driving  and  help  reduce 
fatalities,  personal  injuries  and  property 
dama^.  llie  NPS  hopes  that,  by  using 
photo  liadar,  more  drivers  will  comply 
with  the  posted  speed  limits. 

One.  practice  is  to  make  comments, 
inclu(^|ng  names  and  home  addresses  of 
respoadents,  available  for  public  review 
during  regular  business  hoius. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  ruli  making  record,  which  we  will 
honor'lio  the  extent  allowed  by  law. 
There  l^lso  may  be  cinnunstances  in 
which  We  would  withhold  frt>m  the  rule 
making  record  a  respondent's  identity, 
as  alloNkred  by  law.  U  you  wish  us  to 
withh^d  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginiilng  of  your  comment  We  will, 
make  all  submissions  from 
organitsations  or  businesses,  and  from 
individuals  identifying  themselves  as 
repres^tatives  or  officials  of 
organisations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Drafttng  Informatioii 

TheJlDllowing  people  participated  in 
the  dr^iting  of  this  proposed  rule: 
Rando^^h  J.  Myers,  Office  of  the 
SoliciljQr,  Department  of  the  Interior; 
Audrej^  Calhoun  and  Dottie  Marshal, 
George  Washington  Memorial  Parkway; 
Major  Hugh  Irwin,  United  States  Park 
Police 


Compliance  Widi  Odier  Laws 

Regulatory  Planning  and  Review  (E.O. 
12866) 

This  proposed  rule  is  not  a  significant 
regulation  and  is  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

(1)  This  proposed  rule  will  not  have 
an  effect  of  $100  million  or  more  on  the 
economy.  This  proposed  rule  simply 
creates  a  supplemental  speed 
enforcement  tool  allowing  the  United 
States  Park  Police  to  help  regulate 
speeding  on  Federal  parkland.  As  such, 
it  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
pubUc  health  or  safety,  or  State,  local, 
or  Tribal  governments  or  communities. 

(2)  This  proposed  rule  will  not  create 
a  serious  inconsistency  or  interfere  with 
an  action  taken  or  planned  by  another 
agency. 

(3)  This  proposed  rule  does  not  alter 
the  budgetary  effects  or  entitiements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  or  obligations  of  their  recipients. 

(4)  As  detailed  in  the  SUPPLEMENTARY 
MPORMATKM  section,  this  proposed  rule 
is  consistent  with  well-established 
constitutional  and  statutory  principles 
and  does  not  raise  novel  legal  or  policy 
issues. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certffies  that  this  proposed  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  niunb«r  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  proposed  rule 
merely  creates  another  enforcement  tool 
allowing  the  United  States  Park  Police 
to  regulate  speeding  on  Federal 
parkland. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  proposed  rule  is  not  a  major  rule 
under  5  U.S.C.  804(2),  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  Because  this  proposed  rule 
only  creates  another  enforcement  tool  to 
regulate  speeding  on  Federal  paridand, 
it: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State, 
local  government  agencies  or  geographic 
regions. 

c.  Does  not  have  significant  adverse 
efiiscts  on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  U-S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 


Unfunded  Mandates  Reform  Act 

This  proposed  rule  does  not  impose 
an  imfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  This 
proposed  rule  does  not  have  a 
significant  or  \mique  effect  on  State, 
local  or  tribal  governments  or  the 
private  sector  because  it  only  creates 
another  enforcement  tool  to  regulate 
speeding  on  Federal  parkland.  A 
statement  containing  the  information 
required  by  the  Unfonded  Mandates 
Reform  Act  (2  U.S.C.  1531  et  seq.)  is  not 
required. 

Takings  (E.O.  12630) 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule  does  not  have 
sigmficant  takings  implications.  A 
takings  implication  assessment  is  not 
required. 

Federalism  (E.O.  13132) 

The  Department  of  the  Interior  has 
determined  this  proposed  nde  conforms 
to  the  Federalism  principals  of 
Executive  Order  13132.  It  also  certffies 
that  no  regulatory  preemption  occurs. 
This  proposed  rule  simply  creates  a 
supplemental  enforcement  tool  to  help 
regulate  speeding  on  Federal  parkland 
and  is  restricted  to  the  minimiim  level 
necessary  to  achieve  the  objectives  of  5 
U.S.C.  301  under  which  this  rule  is 
promulgated. 

Gvil  Justice  Reform  (E.O.  12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  proposed  rule  does 
not  unduly  burden  the  judicial  system 
and  does  meet  the  requirements  of 
section  3(a)  and  3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
reporting  or  record  keeping 
reqiiirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
imder  44  U.S.C.  3510  et  seq. 

National  Environmental  Policy  Act 
(NEPA) 

This  proposed  rule  is  of  an 
administrative,  legal  and  procedural 
nature  and  therefore  is  categorically 
excluded  bom  NEPA.  516  DM  2 
Appendix  1.10.  This  proposed  rule  also 
does  not  constitute  a  major  Federal 
action  signfficanUy  affecting  the  quality 
of  the  human  environment  under  NEPA, 
42  U.S.C.  4321  et  seq.  A  detailed 
statement  under  the  NEPA  is  not 
required. 

Clarity  of  This  Regulation 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
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to  understand.  We  invite  your 
comments  on  whether  this  rule  is  easy 
to  imderstand,  including  answers  to 
questions  such  as  the  following:  (1)  Are 
the  requirements  in  this  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  widi  its  clarity?  (3)  Does  the 
format  of  this  nile  (grouping  and  ordet 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  this  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  this  rule  in  the 
SUPPLEMENTARY  MPORMATION  section  of 
the  preamble  helpful  in  understanding 
this  rule?  What  else  could  we  do  to 
make  this  rule  easier  to  understand? 
Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  rule 
easier  to  imderstand  to:  Office  of 
Regulatory  Afbirs,  Department  of  the 
Interior,  Room  7229, 1849  C  Street  NW, 
Washington,  D.C.  20240.  You  may  also 
e-mail  the  comments  through  the 
Internet  addressed  to: 
Exsec9ios.doi.gov. 

List  of  Subjects  in  36  CFRPait  7 

National  parks.  National  Capital 
Region  parks. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  part  7  as 
follows: 

PART  7— SPEQAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Aothority:  16  U.S.C.  1,  3.  9a.  460(9), 
462(k);  Sec.  7.96  also  issued  under  D.C.  Code 
ft-137  (1981)  and  D.C.  Code  4&-721  (19§1). 

2.  Section  7.96  is  amended  by  adding 
paragraph  (n)  which  reads  as  follows: 

17.96    National  Capital  Region. 

***** 

(n)  Regulation  of  speeding  by  photo 
radar.  (1)  What  is  photo  radar?  Photo 
radar  means  a  device  used  for  speed 
limit  enforcement,  utilizing  a 
radiomicrowave  or  low  doppler  radar 
unit  and  camera  that  automatically 
produces  a  photograph  of  a  vehicle 
traveling  in  excess  of  the  legal  speed 
limit,  and  listing  the  vehicle's  speed, 
date,  time,  and  location  of  &e  violation 
printed  on  the  photograph. 

(2)  How  will  a  photo  radar  citation  for 
speeding  occur?  (i)  A  citation  for 
speeding  will  be  issued  to  the  vehicle's 
registered  owner  and  sent  by  registered 
mail  to  the  owner's  address,  as  listed  by 
the  appropriate  department  of  motor 
vehicles,  within  15  business  days  of  the 
violation.  The  citation  will  include  an 


explanation  describing  photo  radar, 
options  available  to  the  registered 
owner,  and  a  blank  certificate  of 
innof»nce. 

(ii)  If  the  registered  owner  was  not  the 
driver  of  the  vehicle  at  the  time  of  the 
alleged  violation,  he  or  she  may  respond 
by  executing  the  certificate  or 
submitting  an  affidavit  stating  that  feet. 
The  certificate  or  affidavit  must  be 
signed  by  the  registered  owner,  include 
a  copy  of  the  front  and  back  of  the 
registered  owner's  driver's  license,  and 
be  mailed  back  to  the  office  which 
issued  the  citation  within  30  days  fittm 
the  date  the  citation  was  mailed.  If  the 
cited  registered  owner  submits  a  timely 
certfficate  or  affidavit,  the  citation  will 
be  dismissed. 

(iii)  A  cited  registered  ovroer  who 
does  not  timely  respond  must  appear  in 
court  at  the  time  and  place  designated 
in  the  citation. 

(3)  How  will  a  photo  radar 
prosecution  for  speeding  occur?  (i)  In  a 
prosecution,  photo  radar  photograph(s) 
will  be  accepted  as  prima  facie  evidence 
in  any  court,  provided  that  the  police 
officer  or  other  authorized  person 
testifies  as  to  the  camera's  placement 
and  that  it  was  properly  working  under 
applicable  operation  and  calibration 
speofications  at  the  time  of  the 
violation. 

(ii)  Proof  that  the  vehicle  was 
operated  contrary  to  law,  together  with 
proof  that  the  citation  recipient  was  the 
registered  owner  of  the  vehicle  at  the 
time  of  the  violation,  will  constitute  a 
rebuttable  presumption  that  the  dted 
registered  owner  was  the  person  who 
committed  the  violation. 

(iii)  This  rebuttable  presumption  will 
be  rebutted  if  the  cited  registered  owner 
submits  either  a  certificate,  affidavit,  or 
testifies  imder  oath  that  he  or  she  was 
not  the  operator  of  the  vehicle  at  the 
time  of  the  violation. 
***** 

Dated:  August  2, 2000. 
T.  Doatry  Jarvis, 

Acting  Assistant  Secretary,  Fish  and  Wildlife 
and  Parks. 

[FR  Doc.  06-22436  Filed  8-31-00;  8:45  am] 
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agency:  Postal  Service. 
ACTION:  Proposed  rule. 


summary:  This  proposed  rule  amends 
the  Domestic  Mail  Manual  PMM)  to 
clarify  and  simplify  the  eligibility 
standards  for  Free  Matter  for  the  Blind 
and  Other  Physically  Handicapped 
Persons  in  conformance,  to  the  extent 
practicable,  with  similar  standards 
adopted  by  the  Library  of  Congress 
(LOG)  for  its  National  Library  Service 
for  the  Blind  and  Physically 
Handicapped  (NLS). 
DATES:  Comments  on  the  proposed 
standards  must  be  received  on  or  before 
October  2,  2000. 

ADDRESSES:  Written  comments  should 
be  delivered  to  the  Manager,  Mail 
Preparation  and  Standards,  United 
States  Postal  Service,  475  L'Enfant  Plaza 
SW.,  Room  6800.  Washington,  DC 
20260-2405.  Comments  transmitted  via 
facsimile  and/or  by  email  cannot  be 
accepted.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  at  USPS 
Headquarters  Library,  475  L'Enfant 
Plaza  SW.  11th  Floor  N,  Washington. 
DC  20260-1450  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  MPORHATION  CONTACT:  Joel 
Walker.  202-268-3340. 
SUPPUBIENTARY  MFORMATKM:  The  Free 
Matter  privilege  was  established  by  Act 
of  Confess  in  1904  to  provide  reading 
materials  for  the  blind  when  sent  by 
public  institutions  and  public  libraries 
as  a  loan  to  blind  readers  and  when 
returned  by  the  blind  readers  to  those 
institutions.  (Ch.  1612.  33  Stat.  313. 
Pub.  L.  No.  171.)  In  1931.  the  national- 
books-for-the-blind  program  was 
established  under  the  auspices  of  the 
Library  of  Congress  to  provide  books  for 
use  by  adult  residents  of  the  United 
States,  "including  the  several  States. 
Territories,  insulw  possessions,  and  the 
District  of  Columbia."  (Ch.  400,  46  St^. 
1487,  Pub.  L.  No.  787.)  Standards  for 
making  arrangements  for  circulation  of 
books  (by  way  of  the  Free  Matter 
privilege)  to  and  from  the  blind  users 
through  libraries  designated  as  local  or 
regicHQual  centers  wrere  prescribed  by  the 
Librarian  of  Congress. 

In  1966,  Congress  extended  and 
expanded  the  books-for-the-blind- 
program  to  include  other  physically 
handicapped  pmsons.  (Pub.  L.  89-522. 
2  U.S.C.  135a  and  135b.)  Its  purpose 
was  to  meet  the  reading  needs  of 
physically  handicapped  persons  who 
cannot  rrad  or  use  conventional  printed 
books  because  of  impaired  eyesight  <x 
other  physical  foctors  that  make  them 
unable  physically  to  manipulate  these 
materials.  Certification  by  competent 
authority  of  individuals  for  eligibility  to 
participate  in  the  program  was  (and 
remains  today)  pursuant  to  regulations 
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ibed  by  tbe  Librarian  of  Congress 
service.  Hencefortb.  it  became 
as  the  National  Library  Service 
Blind  and  Physically 

[capped.  See  36  CFR  701.10. 

Consistent  with  the  intent  of  Congress 
embodied  in  the  Act  that  created  the 
lAh^Vy  of  Congress  National  Library 
Service  (at  tbe  Blind  and  Physically 
Hanldicapped,  the  Postal  Reorganization 
Act{&9  U.S.C.  3403(a)(1))  extended  the 
Free  Matter  privilege  to  mail  matter  for 
the  ^se  of  tbe  blind  or  other  persons 
who  cannot  use  or  read  conventionally 
priiitbd  material  because  of  a  physical 
impMiment  and  who  are  citified  by 
comg^ent  authority  in  accordance  with 
the  regulations  established  by  the 
Libiqrian  of  Congress.  Accordingly,  the 
Postal  Service  seeks  now  to  clarify  its 
eligihility  standards  for  the  Free  Matter 
privUege  to  incorporate,  as  closely  as 
practicable,  the  standards  devised  by 
the  librarian  of  Congress  for 
estapkishing  eligibility  and  certification 
for  participation  in  the  National  Lilvary 
Ser#»  for  the  Blind  and  Physically 
Handicapped.  See  36  CFR  701.10. 

Altbough  exempt  bom.  the  notice  and 
comdient  requirements  of  the 
AdnMnistrative  Procedure  Act  (5  U.S.C 
410  M),  the  Postal  Service  invites 
comiHents  on  the  following  proposed 
revisions  to  the  Domestic  Mail  Manual, 
inco^orated  by  refisrence  in  the  Code  of 
Federal  Regiilations.  See  39  CFR  part 
111. 

Fat  the  reasons  discussed  above,  the 
Postal  Service  hereby  proposes  the 
following  amendments  to  tbe  Domestic 
Maif  Manual,  which  are  incorporated  by 
refeij^ce  in  the  Code  of  Fedoral 
Regii^tions  (see  39  CFR  part  111). 

List  of  Subiecte  in  39  CFR  Part  111 

Ad^ninistrative  practice  and 
proc^ure.  Postal  Service. 


PARlt  111— [AMENDED] 

1.  lihe  authority  citation  for  39  CFR 
part  Olill  continues  to  read  as  folloMrs: 

Au^rity:  5  U.S.C  5S2(a):  39  U.S.C.  101. 
401, 403, 404, 414.  3001-3011,  3201-3219, 
3403t^406,  3621.  3626,  5001. 

2.  Revise  the  Domestic  Mail  Manual 
as  follows: 

E    Oigibility 

EOOal  Special  Eligibility  Standards 


[A^end  E040  to  insert  the  word 
"phyttically"  before  the  word 
"hantlicapped"  in  each  instance  where 
it  appears.] 


E040    Free  Matter  for  the  Blind  and 
Other  Physically  Handicapped  Personfi 

1.0  BASIC  INFORMATION 

1.1  General 

[Amend  1.1  to  read  as  followr] 
Subject  to  the  standards  below,  matter 
may  be  entered  free  of  postage  if  mailed 
by  or  for  the  use  of  blind  or  other 
persons  who  cannot  read  or  use 
conventionally  printed  materials  due  to 
a  physical  handicap.  The  {wovisions  of 
£040  apply  to  domestic  miail  only. 
*        *        *        •        • 

[Amend  titles  and  text  of  1.3  and  1.4 
and  add  new  1.5  and  1.6  to  read  as 
follows:] 

1.3    Eligibility 

The  following  persons  are  eligible  to 
send  and  receive  free  matter  in 
accordance  with  2.2  below: 

a.  Certified  Participants  in  the  Library 
of  Congress  National  Library  Service  for 
the  Blind  and  Physically  Handicapped 
(NLS). 

b.  Blind  persons  whose  visual  acuity, 
as  determined  by  competent  authority, 
is  20/200  or  less  in  tbe  b^ter  eye  with 
correcting  lenses,  or  whose  widest 
diameter  of  visual  field  subtends 
angular  distance  no  greater  than  20 


c.  Other  physically  handicapped 
persons  are  eligible  as  follows: 

(1)  Persons  whose  visual  disability, 
with  correction  and  regardless  of  optical 
measurement,  is  cmtified  by  competent 
authority  as  preventing  the  reading  of 
standard  printed  mat^al. 

(2)  Persons  certified  by  competent 
authority  as  unable  to  read  or  imable  to 
use  standard  printed  material  as  a  result 
of  physical  limitations. 

(3)  Persons  certified  by  competent 
authority  as  having  a  reading  disability 
resulting  from  organic  dysfimction  and 
of  sufficient  sevwity  to  prevent  their 
reading  printed  matnial  in  a  normal 
manner. 

d.  Eligible  participants  must  be 
residents  of  the  United  States,  including 
the  several  states,  territories,  insular 
possessions,  and  the  District  of 
Columbia,  or  eligible  American  citizens 
domiciled  abroad. 

1.4    Certifying  Awdbority 

For  purposes  of  this  standard: 
a.  In  cases  of  blindness,  visual 
impairment,  or  physical  limitations, 
"competent  authority"  is  defined  to 
include  doctors  of  medicine;  doctors  of 
osteopathy;  ophthalmologists; 
optometrists;  registered  nurses; 
therapists;  and  professional  stsiFof 
hospitals,  institutions,  and  public  or 
private  welfare  agencies  {e.g.,  social 


woricers,  caseworicers.  counselors, 
rehabilitation  teachers,  and 
superintendents).  In  the  absence  of  any 
of  these,  certification  may  be  made  by 
professional  Ubrarians  or  by  any  person 
whose  competence  under  specific 
drcumstanoes  is  acceptable  to  the 
Library  of  Congress.  See  36  C.F.R.  sec. 
701.10(b)(2Mi). 

b.  In  the  case  of  reading  disability 
from  organic  dysfunction,  competent 
authority  is  defined  as  doctors  of 
medicine  and  doctors  of  osteopathy  who 
may  consult  with  colleagues  in 
associated  disciplines. 

1^    Certification  by  Organizatioiis 

Organizations  using  the  Free  Mattm 
privilege  to  mail  matter  to  persons  who 
claim  eligibility  must  cmtiiy  that  each 
recipient  on  its  mailing  list  is  eligible  to 
receive  free  matter.  Organizations  using 
the  Free  Matter  privilege  to  mail  matter 
to  eligible  persons  must  nrnintain 
records  to  substantiate  their  eligibility 
consistent  with  those  required  by  the 
Library  of  Congress  on  its  ^plications' 
for  Free  Liloary  Service. 

1.6    Qualifying  Individuals 

The  United  States  Postal  Service 
reserves  the  right  to  require  individuals 
claiming  entitlement  to  the  Free  Matter 
for  the  Blind  or  Other  Physically 
Handicapped  Persons  privil^e  to 
furnish  evidence  of  eligibility, 
consistent  with  the  standards  in  1.3, 1.4, 
and  1.5. 

2.0  MATTER  SENT  TO  BLIND  OR 
OTHER  PHYSICALLY  HANDICAPPED 
PERSONS 

2.1  Acoeptdrfe  Matter 

Subfect  to  2.2,  this  matter  may  be 
mailed  free: 

[Amend  item  a  by  adding  "in  braille 
or  14-point  or  larger  sightsaving  type"  to 
read  as  follows:] 

a.  Reading  matter  in  braille  or  14- 
point  or  larger  sightsaving  type  and 
musical  scores. 


2.2    Conditions 


Tbe  matter  listed  in  2.1  must  meet 
these  conditions: 

[Amend  item  d  by  adding  "as  defined 
in  E211"  to  read  as  follows:] 

d.  The  matter  contains  no  advertising 
as  defined  in  E211. 


3.0    MATTER  SENT  BY  BLIND  OR 
OTHER  PHYSICALLY  HANDICAPPED 
PERSONS 

[Amend  3.1  to  read  as  follows:] 
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3.1    Acceptable  Letters 

Only  lettera  in  braille  or  in  14-point 
or  larger  sightsaving  type  or  in  the  form 
of  sound  recordings,  and  containing  no 
advertising,  may  be  mailed  free,  and 
only  if  unMaled  and  sent  by  a  blind  or 
other  physically  handicapped  person  as 
described  in  1.3. 
•       *        •       *       • 

An  appropriate  amendment  to  39  CFR 
part  111  will  be  published  if  the 
proposal  is  adopted. 

Stanley  F.  Miros, 

Chief  Counsel,  Legislative. 

(FR  Doc.  00-22215  Filed  8-31-00;  8:45  am] 

■UMQ  COOK  7no-i»-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRP«t52 

[TX-122-1-7451b;  Fm.-686(M1 

Approval  and  PromulgailkNi  Of 
hnplomonlallon  Plana;  Taxaa; 
RaaoonaMy  AvaHaMa  Control 
Tachnology  for  Mafor  Stationary 
Sourcaa  of  NItrogan  OxMaa  for  ttw 
HoMalon^Qalvaaton,  Baaumont/Port 
Arttwr.  and  OaNaa/Fort  Worth  Ozona 


agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule. 

summary:  The  EPA  is  proposing  to  take 
direct  final  action  on  revisions  to  the 
Texas  State  Implementation  Plan.  The 
revisions  concern  Control  of  Air 
Pollution  from  Nitrogen  (impounds. 
Specifically,  this  rulemaking  covers 
three  separate  actions:  Converting  EPA's 
conditional  approval  of  the  revisions  to 
the  30  TAC,  Chapter  117,  Control  of  Air 
Pollution  from  Nitrogen  Compounds  for 
major  stationary  sources  in  the 
Beaumont/Port  Arthur  (B/PA)  and 
Houston/Galveston  (H/GA)  ozone 
nonattainment  areas  to  a  full  approval, 
as  meeting  the  Reasonably  Available 
Control  Technology  (RACT) 
requirements  for  controlling  Oxides  of 
Nitrogen  (NOx)  emission  from  major 
stationary  sources  in  the  B/PA  and  H/ 
GA  ozone  nonattainment  areas; 
approving  Revisions  to  the  30  TAC, 
Chapter  117,  Control  of  Air  Pollution 
from  Nitrogen  Compounds  for  lean 
bum,  stationary,  reciprocating  internal 
combustion  engines  in  the  B/PA,  and  H/ 
GA  ozone  nonattainment  areas;  and 
approving  Revisions  to  the  30  TAC, 
Chapter  117,  Control  of  Air  Pollution 
from  Nitrogen  Compoimds,  for  major 
stationary  sources  in  the  Dallas/Fort 


Worth  p/FW)  ozone  nonattainment 
area,  as  meeting  the  RACT  requimnents 
for  controlling  the  NOx  emission  from 
major  stationary  sources  in  the  D/FW 
ozone  nonattainment  area.  The  EPA  is 
approving  these  revisions  to  regulate 
emissions  of  Nitrogen  dioxide  in 
accordance  with  the  requirements  of  the 
Federal  Clean  Air  Act. 

In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  EPA  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  conunent.  The 
EPA  has  explained  its  reasons  for  this 
approval  in  the  preamble  to  the  direct 
final  rule.  If  EPA  receives  no  relevant 
adverse  comments,  the  EPA  will  not 
take  further  action  on  this  proposed 
rule.  If  EPA  receives  relevant  adverse 
comment,  EPA  will  withdraw  the  direct 
final  rule  and  it  will  not  take  effect.  The 
EPA  will  address  all  public  comments 
in  a  subsequent  final  rule  based  on  this 
proposed  nile.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  by  October  2,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs, 
Chief,  Air  Planning  Section  (6PD-L),  at 
the  EPA  Region  6  Office  listed  below. 
Copies  of  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 
Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD-L), 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733. 

Texas  Natural  Resource  Conservation 
Commission,  Office  of  Air  Quality. 
12124  Park  35  Circle,  Austin,  Texas 
78753. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alan  Shar,  P.E.,  Air  Planning  Section 
(6PI>-L),  EPA  Region  6. 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-6691. 
SUPPLEMENTARY  INFORMATION:  This 
document  concerns  Control  of  Air 
Pollution  fi>om  Nitrogen  Compounds 
and  the  RACT  requirements  in  the  B/ 
PA,  H/GA,  and  D/FW  ozone 
nonattainment  areas.  For  further 
information,  please  see  the  information 
provided  in  the  direct  final  action  that 
is  located  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register  publication. 


Autiiority:  42  U.S.C.  7401  et  seq. 

Dated:  August  11,  2000. 
Myron  O.  KnudaoD, 

Acting  Regional  Administrator,  Region  6. 
(FR  Doc.  00-22057  Filed  8-31-00;  8:45  am) 
■LUNQCOOei 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40Cfn)Part52 
[MD00aM)S2-3052b;  FRL-6845-S1 

Approval  and  Promulgalion  Of  Air 
QuaNty  Implaiiiaiilallon  Plana; 
Maryland;  Control  of  toon  and  Staal 
Production  Inataltartlona 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  [SW) 
revisions  submitted  by  the  State  of 
Maryland  for  the  purpose  of  establishing 
opacity  limits  for  blast  furnaces 
constructed  on  or  after  January  1, 1977. 
In  the  Final  Rules  section  of  this 
Federal  Regtoter,  EPA  is  approving  the 
State's  SIP  submittal  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  more  detailed  description 
of  the  state  submittal  and  EPA's 
evaluation  are  included  in  a  Technical 
Support  Document  (TSD)  prepared  in 
support  of  this  rulemaking  action.  A 
copy  of  the  TSD  is  available,  upon 
request,  from  the  EPA  Regional  Offite 
listed  in  the  ADDRESSES  section  of  this 
document.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule  . 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  October  2,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Ms.  Makeba  A.  Morris, 
Chief,  Technical  Assessment  Branch, 
Mailcode  3AP22,  U.S.  Environmental 
Protection  Agency,  Region  m,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  doctmients  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency. 
Region  III,  1650  Arch  Street. 


Aa;i^^.^^ji^'*\^:-^^^^fi^£ 
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PI  i^delphia,  Pennsylvania  19103;  and 
thia  Maryland  Department  of  the 
Environment.  2500  Broening  Highway, 
Baltimore,  Maryland,  21224. 
FOd  FURTHER  MRMMATKMI  CONTACT: 
Rijth  E.  Knapp,  (215)  814-2191,  at  the 
EPA  Region  ID  address  above,  or  by  e- 
mail  at  knapp.ruthOepa.gov. 
Sl^m>LEMENTARY  INFORMATION:  For 
fuHher  information  on  the  opacity  limits 
for  blast  furnaces  constructed  in 
M^land  on  or  after  January  1. 1977, 
please  see  the  information  provided  in 
the  direct  final  action,  with  the  same 
tit^^,  that  is  located  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
R^iHer  publication. 

TbdBias  Vohaggio. 

Acting  Regional  Administrator,  Region  AT. 
(FR  Doc.  00-22376  Filed  8-31-00;  8:45  am] 
■LUNQOOOei 
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ENVIRONMENTAL  PROTECTION 
ACIENCY 


4o|^Part80 
[Fl^f-6e55-71 


AMwiwllva  Analytical  TmI 
In  ttw  Rafomutalad  GaaoUna 


:  Environmental  Protection 
Agsncy  (EPA). 
ACtlON:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
ext^d  the  time  period  during  which 
certain  alternative  analytical  test 
melbods  may  be  used  in  the  Fedwal 
reftprmulated  gasoline  (RFG)  program  to 
Se^mber  1, 2004.  The  time  period  for 
th^  juse  of  these  alternative  methods 
ori^jinally  expired  on  January  1, 1997 
and!  was  previously  extended  to 
S^tomber  1, 1998  and  Septembn  1, 
200p.  This  proposed  rule  would  also 
update  each  of  these  alternative 
mqtliods  to  achieve  more  accurate 
resblts  and  to  make  them  easier  to 
pe^im.  The  purpose  of  today's 
proposed  extension  is  to  grant 
tedmorary  flexibility  imtil  we  issue  a 
pemnmance-based  analytical  test 
me|t|iods  rule. 

I  Comments  must  be  submitted  by 
:  2.  2000. 
AOQ^IESSES:  If  you  wish  to  submit 
comments,  you  should  send  them  to  die 
do<pket  address  listed  and  to  Anne 
Panorkovich.  Attorney/Advisor, 
Trm  tspoitation  ft  Regnal  Programs 
Division.  U.S.  Environmental  Protection 
Ag^hcy.  1200  Pennsylvania  Avenue, 
NVfl  (6406J).  Washington.  DC  20460. 
Ma^  nials  relevant  to  this  proposed  (and 
dir^  final)  rule  have  been  placed  in 


t^ber 


docket  A-2000-26  located  at  U.S. 
Environmental  Protection  Agency,  Air 
Docket  Section,  Room  M-1500, 401  M 
Street,  SW.,  Washington,  DC  20460.  The 
docket  is  open  for  public  inspection 
fit)m  8  a.nL  until  5:30  p.m.,  Monday 
through  Friday,  exc^t  on  Fedwal 
holidays.  You  may  be  charged  a 
reasonable  fee  for  photocopjring 
services. 

FOR  FURTHER  MFORIIATION  CONTACT:  If 

you  would  like  further  information 
about  this  proposed  rule  or  to  request  a 
hearing,  contact  Anne  Pastorkovich, 
Attorney/ Advisor,  Transportation  ft 
Regional  Programs  Division,  (202)  564- 
8987. 

SUPPLEMENTARY  INFORMATION: 

I.  Regulated  Entities 

Entities  potentially  regulated  by  the 
action  are  those  that  use  analytic^  test 
methods  to  comply  with  the  RFG 
program.  Regulated  categories  and 
entities  include: 


Category 

Examples 

Industry  

OU  refiners,  gasoline  import- 
ers, oxygenate  blenders 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
all  entities  that  we  are  now  aware  could 
potentially  be  regulated  by  this  action. 
Other  types  of  entities  not  listed  in  this 
table  could  also  be  regulated  by  this 
action.  To  determine  whether  your 
business  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  part  80  of  Tide 
40  of  the  Code  of  Federal  Regulations. 
If  you  have  any  questions  r^arding  die 
applicability  oif  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  section  of  this 
document. 

n.  RFG  Standards  ft  Tart  MedMNfe 
UtiUzed  bi  40  CFE  80^46 

Section  211(k)  of  the  Clean  Air  Act 
directs  EPA  to  establish  standards 
requiring  the  greatest  reduction  in 
emissions  of  ozone  forming  volatile 
organic  compounds  (VCXIs)  and  toxic  air 
emissions  adiievable  through  the 
reformulation  of  conventional  gasoline, 
considering  cost,  other  health  and 
environmental  factors  and  energy 
requirements.  The  Act  requires  that  RFG 
meet  certain  content  standards  for 
oxygen,  benzene,  and  heavy  metals. 
RFG  must  be  used  in  certain  ozone 
nonattainment  areas,  called  "covered 
areas."  The  CAA  also  requires  EPA  to 
establish  anti-dumping  standards 
applicable  to  conventional  gasoline 


used  in  the  rest  of  the  country.  We 
issued  final  RFG  and  antidumping 
regulations  on  December  15, 1993  ^  and 
these  regulatfons  became  effective  in 
January  1995. 

Under  the  RFG  and  anti-dumping 
program,  refiners,  importers,  and 
oxygenate  blenders  are  required  to  test 
RFG  and  conventional  gasoline  for 
certain  parameters,  including  sulfur 
levels,  aromatic  content,  beiizene 
content,  and  oxygen  content  Test 
methods  for  determining  these 
parameters  are  specified  in  the 
regulation.  For  oxygen  and  oxjrgenate 
content.  40  CFR  80.46(g)(1)  thrmuh  (8), 
(9)(ii).  and  (h)  specify  the  use  of  the  gas 
chromatographic  procedure  using  an 
oxygenate  flame  ionization  detector,  or 
the  "GC-OFID  meUiod."  For  aromatics 
content,  40  CFR  80.46(f)(1)  and  (2) 
specifies  the  gas  chromatogr^hy 
method. 

Based  upon  comments  received  from 
the.regulated  industry  during  the  RFG 
and  anti-dumping  rulemaking  process, 
we  concluded  that  it  would  be 
appropriate  to  temporarily  allow  the  use 
of  test  methods  not  specified  in  the 
regidation  for  measuring  oxjrgen  and 
aromatics  content  These  comments 
tended  to  indicate  that  the  designated 
test  methods  for  oxygen  and  aromatics 
content  were  cosUy  and  relatively  new, 
so  we  agreed  to  permit  industry  to  use 
two  specified  tdtemative  analjrtical  test 
methods  imtil  January  1, 1997.  The 
alternative  analytical  test  method  for 
oxygen  is  ASTM  D  4815-93,  entiUed 
"Standard  Test  Method  for 
Determination  of  MTBE,  ETBE,  TAME, 
DIPE.  tertiary-Amyl  Alcohol  and  Cl  to 
C4  Alcohols  in  Gatoline  by  Gas 
Chromatography,"  and  the  alternative 
anal3rtical  test  method  for  aromatics  is 
ASTM  D 1319-93,  entitled  "Standard 
Test  Method  for  Hydrocarbon  Types  in 
Liquid  Petroleum  Products  by 
Flouresoent  Indicator  Adsorption." 
These  alternative  analytical  test 
methods  are  specified  in  $  80.46(g)(9)(i) 
and  (fX3),  respectively. 

We  later  ejrtended  tne  deadline  for 
use  of  the  two  alternative  analjrtical  test 
methods  to  September  1, 1998  ^  and 
September  1,  2000.  ^  In  granting  these 
furtha  extensions,  we  detennined  that 
permitting  continued  use  of  the 


>  "Regulation  of  Fueb  and  Fuel  Additives: 
Standards  for  Reformulated  and  Conventional 
Gasoline— Final  Rule, "  59  FR  7812  (Febniaiy  1«, 
1994).  See  40  CFR  pait  80  subparts  D,  E,  and  P. 

'  "Use  of  Alternative  Test  Methods  in  the 
Reformulated  Gasoline  Program."  61  FR  58304 
(November  13, 1996). 

>  "Use  of  Alternative  Test  Methods  in  the 
Reformulated  Gasoline  Prognm  and  Revision  of  the 
Specification  for  the  Mixing  Chamber  Associated 
with  Animal  Toxicity  Testing  of  Fuels  and  Fuel 
Additives,"  63  FR  63789  (November  17, 1998). 
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specified  alternative  test  methods  would 
grant  refinms,  importers,  and  blenders 
significant  flexibility  and  would  not 
result  in  any  environmental  detriment. 
We  continue  to  believe  that  the 
flexibility  associated  with  alternative 
test  methods  will  not  result  in  any 
environmental  detriment  and  that  it  is 
appropriate  to  allow  these  methods  to 
be  used.  In  the  earlier  notices,  we 
discussed  our  intent  to  engage  in  a 
notice  and  comment  rulemaking  to 
establish  performance-based  anal)rtical 
test  methods.  A  performance-based 
^preach  would  apply  to  the 
measurement  of  all  RFG  parameters 
listed  at  §  80.46  and  would  not  be 
limited  to  oxygen  and  aromatic^ 
content  A  perfaimance-based  approach 
would  allow  regulated  parties 
niditional  flexibility  in  choosing 
flpalyHcfll  test  methods  since,  rather 
than  specifying  the  exact  test  method 
and  equipment  to  be  used,  a 
perfonnance-based  approach  would 
define  the  degree  of  precision  and 
accuracy  metibods  must  meet  and  sets 
forth  piooeduies  to  qualify  methods  for 
use. 

By  today's  action,  we  are  proposing  to 
extend  the  time  period  during  which  the 
alternative  test  methods  may  be  used  to 
Septembw  1,  2004  tx  until  such  time  as 
a  performance-based  test  methods 
approach  rulemaking  can  be  completed, 
whichever  is  sooner.  Today's  proposed 
rule  only  applies  to  the  test  methods  for 
aromatics  and  oxygen  content  As  part' 
of  this  proposed  nde,  we  would  update 
the  two  alternative  test  methods  that 
may  be  used  to  measure  ox3^en  and 
aromatics  content  to  their  current 
versions.  The  current  version  of  the 
alternative  analytical  test  method  for 
aromatics  is  ASTM  D  1319-99.  entitled, 
"Standard  Test  Method  for  Hydrocarbon 
TVpes  in  Liquid  Petroleum  Products  by 
Flourescent  Indicator  Adsorption."  The 
current  version  of  the  alternative 
analytical  test  method  for  oxygen  and 
oxygenate  content  is  ASTM  D  4815-99. 
entitled,  "Standard  Test  Method  for 
Determination  of  MTBE,  ETBE,  TAME, 
DIPE,  tertiary-Amyl  Alcohol  and  Cl  to 
C4  Alcohol  in  Gasoline  by  Gas 
Chromatography."  These  two  alternative 
test  methmis  have  been  updated  from 
ASTM  D 1319-93  and  ASTM  D  4815- 
93,  respectively.  The  updated  methods 
inctxporate  minor  technical  revisions  to 
help  the  person  using  the  test  method 
achieve  more  accurate  results  and  do 
not  require  different  or  additional 
testing  apparatus.  Therefore,  we  believe 
it  is  ^propriate  to  designate  the  current 
versions  of  these  ASTM  methods  as  the 
allowable  alternative  test  methods. 
Doing  so  would  not  afiect  our  earlier 


determination  that  there  would  be  no 
environmental  detriment,  since  these 
changes  are  minor  This  decision  is  not 
expected  to  be  controversial,  since  the 
full  flexibility  associated  with  the  use  of 
alternative  analytical  test  methods  will 
be  maintained. 

Today's  action  only  proposes  to 
continue  the  existing  flexibility  in  the 
use  of  these  two  alternative  test 
methods.  Consideration  of  test  methods 
other  than  the  specified  altwnative  test 
methods  for  oxygen  and  aromatics  is 
beyond  the  limited  scope  of  this 
proposed  rule.  The  performance-based 
test  methods  approach  will  establish 
criteria  for  qualifying  other  test  methods 
for  use.  We  do  invite  comment  on  the  . 
usefulness  of  other  specific  alternative 
test  methods,  not  covered  by  this 
proposal,  and  on  the  appropriateness  of 
considering  such  methods  in  foture 
rulemaking  actions. 

We  believe  that  this  proposed  rule, 
and  our  intent  to  establish  a 
performance-based  test  method 
^proach,  may  help  advance  the 
purposes  of  the  "National  Technology 
Transfer  and  Advancement  Act  of 
1995,"  section  12(d)  of  Public  layr  104- 
113  and  Office  of  Management  and 
Budget  (OMB)  Circular  A-119.  Both  of 
these  documents  are  designed  to 
encourage  the  adoption  of  standards 
developed  by  "voluntary  consensus 
bodies"  and  to  reduce  reliance  on 
government-unique  standards  where 
such  consensus  standards  would 
suffice.  This  proposed  rule  would 
provide  an  extension  of  the  deadline  for 
lining  certain  alternative  test  methods 
imtil  September  1,  2004.  We  reasonably 
expect  to  complete  rulemaking  on  the 
performance-based  test  methods 
approach  prior  to  September  1,  2004. 
The  performance-based  test  methods 
approach  will  address  the  use  of  these 
and  other  test  methods. 

m.  Admiiystrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Managonent  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  a^ct  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 


State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  Serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  Agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entidement.  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof,  or 

(4TRaise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
Presi^nt's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

The  Agency  has  determined  that  this 
proposed  regulation  would  result  in 
none  of  the  economic  effects  set  forth  in 
Section  1  of  the  Order  because  it 
generally  relaxes  the  requirements  of  the 
RFG  program  and  provides  regulated 
parties  with  more  flexibility  with 
respect  to  compliance  with  the  RFG 
requirements.  Pursuant  to  the  terms  of 
Executive  Order  12866.  OMB  has 
waived  review  of  this  action. 

B.  Executive  Oder  13132  (Federalism) 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255,  August  10. 
1999).  requires  EPA  to  devedop  an 
accountable  process  to  oisure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  'Tolicies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Otdm  to  include 
regulations  that  have  "substantial  direct 
efiiacts  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
powm  and  responsibilities  among  the 
various  levels  of  government"  Under 
Executive  Ordn  13132.  EPA  may  not 
issue  a  regulation  that  has  faderalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  fadeielism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

If  EPA  complies  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Bud^  (OMB).  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
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ofBdals,  a  summary  of  the  nature  of 
thei^  conoenu  and  the  agency's  position 
siting  the  need  to  issue  the 
Btion,  and  a  statement  of  the  extmit 
ich  the  concerns  of  State  and  local 
I  have  been  met  Also,  when  EPA 
its  a  draft  final  rule  with 
sm  implications  to  OMB  for 
pursuant  to  Executive  Order 
,  EPA  must  include  a  certification 
froil  die  agency's  Fedraalism  Official 
sUlji  og  that  EPA  has  met  the 
reqf]  irements  of  Executive  Order  13132 
in  4  meaningful  and  timely  manner. 

Tl  lis  (Hoposed  rule  would  not  have 
subs  tantial  direct  effects  on  the  States, 
on  ^e  relatioiiBhip  between  the  national 
govUmment  and  the  States,  or  on  the 
disqibution  of  power  and 
resMinsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  proposed 
rul4  Would  provide  regulatory  relief  for 
refiners  w^o  choose  to  use  alternative 
test  methods  and  does  not  inqmse  any 
substantial  direct  effects  on  the  states. 
Timk.  the  requirements  of  section  6  of 
the  [Executive  Order  do  not  qiply  to  this 
ruleJ 

C.  Executive  Order  13084:  Consultaticm 
and  Coordination  With  Indian  Tribal 
Gov$nunents 

Under  Executive  Ordor  13084.  EPA 
may  not  issue  a  regulation  that  is  not 

'—id  by  statute,  that  significantly  or 

ly  ^Bcts  the  communities  of 
1  toibal  governments,  and  that 
as  substantial  direct  compliance 
on  those  communities,  umess  the 
1  government  provides  ti^e  funds 
ay  to  pay  the  direct  compliance 
— J  incuiied  by  the  tribal 
governments,  or  EPA  consults  with 
tiio^  gdvemmoits.  If  EPA  conq>lies  by 
ccm^tilting.  Executive  Order  13084 
reqi^lies  EPA  to  provide  to  the  CMBce  of 
lement  and  Budget,  in  a  separately 
idei^tified  section  of  tihus  preamble  to  the 
rulei,  a  descrqition  of  die  extaiit  of  EPA's 
priflv  consultation  widi  representatives 
of  aflscted  tribal  governments,  a 
sunitiary  of  die  nature  of  their  concerns, 
and  t  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Exe^:tative  Otder  13084  requires  EPA  to 
develop  an  effisctive  process  permitting 
elecl^  and  other  representatives  of 
IndW  tribal  govenmiMits  "to  provide 

ngful  and  timely  input  in  die 
development  of  regulatory  policies  on 
matnrs  that  significantly  or  uniquely 
f  their  communities." 
Teoay's  proposed  rule  would  not 
significantly  or  uniquely  affect  the 
comuiimities  of  Indian  tribal 
govt  g  nmfflits.  Todajr's  proposed  rule 
woi^  not  create  a  mandate  for  any 
tribel  governments.  This  proposed  rule 


would  apply  to  gasoline  refinns. 
importns.  and  blenders.  Today's  action 
would  make  some  changes  that  would 
generally  provide  flexibility  within  the 
Federal  RFG  requirements,  and  would 
not  impose  any  enloroeable  duties  on 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposed  rule. 

D.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Busineas 
Regulatory  Enforoement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  gmerally  requires  an  agency 
to  prepare  a  r^ulatcny  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  eomomic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
smaU  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  smaU 
entity  is  defined  as:  (1)  A  small  business 
that  has  not  more  than  1,500  emplojfees 
(13  CFR  121.201):  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  spedal  distiict  with  a 
popul^on  of  less  than  50,000;  and  (3) 
a  small  oiganiMtion  that  is  any  not-fi»- 
profit  enterprise  whidi  is  independentiy 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  ccmsidecing  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
vrill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  determining  whedier  a  rule 
has  a  significant  economic  in^Mct  on  a 
substantial  number  of  small  entities,  the 
impact  of  concern  is  any  significant 
adverse  economic  inq>act  on  small 
entities,  since  the  primary  purpose  of 
the  regulatory  flexibility  analjrses  is  to 
identify  and  address  regulatcvy 
alternatives  "vdiich  minimize  any 
significant  economic  impact  of  the  rule 
on  small  entities."  5  U.S.C  Sections  603 
and  604.  Tlius,  an  egency  may  certify 
that  a  rule  Mrill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  if  the  rule 
relieves  regulatcHy  burden,  or  otherwise 
has  a  positive  economic  effect  on  all  of 
-the  sinall  entities  subject  to  the  rule. 
Today's  proposed  rule  would  provide 
regulatory  relief  by  extmding  the 
deadline  for  use  of  alternative  test 
methods  for  RFG.  We  have  therefore 
concluded  that  today's  proposed  rule 


would  relieve  regulatory  burden  for  all 
small  entities.  We  continue  to  be 
interested  in  the  potential  impacts  of  die 
proposed  rule  on  smaU  entities  and 
welcome  comments  on  issues  related  to 
such  impacts. 

E.  Paperwork  Reduction  Act 

This  proposed  rule  would  not  add  any 
new  requirements  involving  the 
collection  of  information  as  defined  by 
the  Paperworii  Reduction  Act.  44  U.S.C. 
3501  et  seq.  The  Office  of  Management 
and  Budget  (OMB)  has  approved  the 
information  collection  requiremmts 
contained  in  the  final  RFG/anti- 
dumping  rulemaking  (See  59  FR  7716. 
F^iruary  16. 1994)  and  has  assigned 
OMB  control  number  2060-0277  ^A 
ICR  No.  1591.07). 

Burden  means  die  total  time,  effort,  or 
financial  resources  expmded  by  persons 
to  gmerate,  maintain,  retain,  or  disclose 
or  provide  infitxmation  to  or  for  a 
Federal  agency.  This  includes  the  timw 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  infixmatiou.  and  disclosing 
and  provid&ig  information;  at^ust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  ami  review  the  collection  of 
infonnation;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currendy  vdid  OMB  control 
number.  The  OMB  control  nujoi^Mrs  fc» 
EPA's  regulatirais  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15. 

F.  Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Fedoal  agencies  to  assess  the  effects  of 
their  r^ulattHy  actions  on  State,  local, 
and  tribal  govemmmts  and  the  private 
sector.  Und»  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statfflnent.  including  a  cost-bencKfit 
analjrsis,  for  propomd  and  final  rules 
with  "Federd  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
(V  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
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adopt  the  least  costly,  most  cost- 
effective  or  least  buridensome  alternative 
that  achieves  the  objectives  of  the  nile. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  pubbshes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  imiquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intotgovemmental  mandates,  and 
infoiming,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Totuy's  proposed  rule  contains  no 
Federal  mandates  (imder  the  regulatory 
provisions  of  Title  n  of  the  UMRA)  for 
State,  local  or  tribal  governments  or  the 
private  sector.  The  proposed  rule  would 
impose  no  enforceable  duty  on  any 
State,  local  or  tribal  governments  or  the 
private  sector.  This  proposed  rule 
would  apply  to  gasoline  refiners, 
blenders  and  importers.  Today's 
proposed  action  suggests  changes  that 
would  provide  regulated  parties  with 
more  flexibility  with  respect  to 
compliance  with  the  RFG  requirements. 

G.  Executive  Order  13045:  Children's 
Health  Protection 

Executive  Order  13045:  Protection  of 
Children  from  Environmental  health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  economically 
significant  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
imder  secticm  5-501  of  die  Order  has 
the  potential  to  influence  the  regulation. 


This  proposed  rule  is  not  subject  to 
Executive  Order  13045,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety  . 
Risks"  (62  FR  19885,  April  23, 1997), 
because  it  does  not  involve  decisions  on 
environmental  health  risks  or  safety 
risks  that  may  disproportionately  affect 
children.  This  proposed  rule  would 
merely  extend  the  deadline  for  use  of 
alternative  test  methods  under  the  RFG 
program  and  would  not  have  an  adverse 
effect  on  air  quality. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA) 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  No. 
104-113. 12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regidatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volimtary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  volimtary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  proposed  rule  would  provide  an 
extension  .of  deadline  for  use  of  certain 
analytical  test  methods  for  the  RFG 
program  imtil  such  time  as  a  notice-and- 
comment  rulemaking  to  establish 
performance-based  analytical  test 
methods  is  completed.  Today's 
proposed  action  does  not  establish  new 
technical  standards  or  analytical  test 
methods,  although  it  does  update 
existing  alternative  ASTM  test  methods 
to  their  current  versions.  To  the  extent 
that  this  proposed  action  woiUd  allow 
the  use  of  standards  developed  by 
volimtary  consensus  bodies  (such  as 
ASTM)  this  action  would  further  the 
objectives  of  the  NTTAA.  The  Agency 
plans  to  address  the  objectives  of  the 
NTTAA  more  broadly  in  the  upcoming 
rulemaking  to  establish  performance- 
based  analytical  test  methods. 

I.  Statutory  Authority 

Sections  114,  211,  and  301(a)  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
7414.  7545,  and  7601(a)). 

List  of  Subfects  in  40  CFRPart  80 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Reformulated  gasoline. 


Dated:  August  15.  2000. 
Carol  M.  Browner, 

Administrator. 

(FR  Doc.  00-22381  Filed  8-31-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  146 

[FRL-6863-4] 

RIN  2040-AD40 

Revision  to  the  Federal  Underground 
Injection  Control  (UIC)  Requirements 
for  Class  l-Munlcipai  WeHs  In  Florida 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  Extension  of 
comment  period. 

summary:  EPA  is  extending  the 
comment  period  for  the  proposed  rule 
Revision  to  the  Federal  Undergroimd 
Injection  Control  (UIC)  Requirements  for 
Class  I-Municipal  Wells  in  Florida 
which  was  published  in  the  Federal 
Register  on  July  7.  2000  at  65  FR  42234. 
The  extension  of  the  comment  period  is 
for  45  days  to  provide  interested  parties 
additional  time  to  submit  written 
comments  on  the  proposal. 
DATES:  Comments  must  be  submitted  on 
or  before  October  20,  2000. 
ADDRESSES:  Send  written  comments  to 
Nancy  H.  Marsh:  U.S.  Environmental 
Protection  Agency,  Region  4;  61  Forsyth 
St.,  SW.  Atlanta,  GA,  30303.  Comments 
may  be  submitted  electronically  to 
marsh.nancy@epa.gov.  For  additional 
information  see  Additional  Docket 
information  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  Federal 
.Register. 

FOR  FURTHER  INFORMATION  CONTACT.  For 
technical  inquiries,  contact  Nancy  H. 
Marsh,  Ground  Water  &  UIC  Section, 
EPA  Region  4. 61  Forsyth  Street.  SW. 
Adanta.  GA  30303  (phone:  404-562- 
9450;  E-mail:  mai^.nancy®epa.gov\  or 
Howard  Beard,  Office  of  Ground  Water 
and  Drinking  Water,  U.S.  Environmental 
Protection  Agency,  Ariel  Rios  Building, 
1200  Peimsylvania  Avenue, 
N.W., Washington,  DC  20460  (phone: 
202-260-8796:  E-mail: 
beard.howard@epa.gov).  For  general 
information,  contact  the  Safe  Drinking 
Water  Hotline,  phone  800-426-4791. 
The  Safe  Drinldng  Water  Hotline  is  open 
Monday  through  Friday,  excluding 
Federal  holidays,  from  9:00  a.m.  to  5:30 
p.m.  Eastern  daylight-saving  time. 
SUPPLEMENTARY  MFORMATION: 
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Tional  Docket  Infomiatioii 
en  submitting  written  comments 
(see  ADDRESSES  section  earlier)  please 
submit  an  original  and  three  copies  of 
your  comments  and  enclosures 
(i^uding  any  references).  For  an 
adl^owledgment  that  we  have  received 
yi^Ur  information,  please  include  a  self- 
addressed,  stam[>ed  envelope.  EPA  will 
noiaccept  facsimiles  (faxes). 

le  record  is  available  for  inspection 
8:30  a.m.  to  3:30  p.m.  Eastern 
'light-saving  time,  Monday  through 
lay,  exclud^  legal  holitkys  at  the 
ironmental  Protection  Agency, 
on  4  Library  (9th  Floor),  Sam  Nunn 
ita  Federal  Center,  61  Forsyth  St., 
,  Atlanta,  GA  30303-8960.  For 
inftirmation  on  how  to  access  Docket 
mtajterials,  please  call  (404)  562-8190 
aO^  refer  to  the  Florida  UIC  docket. 

iBPA  is  also  making  the  docket 
available  to  interest^  parties  at  EPA's 
South  Florida  OfGce  in  West  Palm 
Betch.  A  copy  of  the  docket  will  be 
available  in  Horida  imtil  the  end  of  the 
comment  period,  October  20,  2000,  from 
I  a.m.  to  3:30  p.m.  at  the  following 
Btion:  Environmental  Protection 
^W:y,  South  Florida  OfBce,  400  N. 
^Iigress  Ave.,  Suite  120,  West  Palm 
Ich,  Florida  33401,  for  information 
1  (651)  615-4557.  Florida  I>epartment 
'avironmental  Protection,  Twin 
Tc^Vers  Office  Building,  2600  Blair 
Stbbe  Road.  Tallahassee,  FL  32399- 
2400.  for  information  call  (850)  921- 

Qated:  August  22,  2000. 
J.  diaries  FoK. 

Asetstant  Administrator  for  Water. 
[FRDoc.  00-22519  Filed  S-31-00:  8:45  am] 
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;  National  Highway  Traffic 
r  Administration  (NHTSA),  DOT. 
, ,    >i:  Response  to  petitions  for 
recinsidmation. 

sm^MARY:  This  document  responds  to 
petitions  for  reconsideration  of  Federal 
Mqiiot  Vehicle  Safsty  Standard  No.  500. 
LokSpeed  Vehicles  (LSV).  We  are 
tresfting  most  of  the  requests  in  the 
petitions  as  petitions  for  rulemaking. 


The  request  that  we  are  granting  is 
either  to  immediately  adopt 
performance  requirements  for  the 
parking  brake,  mirrors,  and  lighting 
equipment  required  by  the  standard,  or, 
in  the  alternative,  allow  States  to  set 
their  own  requirements.  In  response  to 
that  request,  we  have  reviewed  our 
decision  at  the  time  of  Standard  No. 
500's  issuance  to  assert  preemption.  We 
have  decided  that,  imtil  we  can 
establish  performance  requirements  for 
parking  brake,  mirrors,  and  lighting 
equipment  installed  on  LSVs,  we  will 
not  assert  preemption.  Thus,  States  may 
establish  or  maintain  their  own 
performance  requirements  for  these 
equipment  items. 

FOR  FURTHER  MFORMATION  CONTACT: 

For  legal  issues:  Taylor  Vinson,  Office 
of  Chief  Counsel,  NHTSA,  Room  5219, 
400  7th  Street,  SW.,  Washington,  DC 
20590  (telephone  202-366-5263;  fax 
202-366-3820). 

For  technical  issues:  Richard  Van 
Iderstine,  Office  of  Crash  Avoidance 
Standards,  NHTSA,  Room  5307, 400  7th 
Street,  SW,  Washington,  DC  20590 
(telephone  202-366-4931;  fax  202-366- 
4329). 

SUPPLEMENTARY  MFORMATION: 

The  Final  Rule:  Federal  Motor  Vddde 
Safety  Standard  No.  500,  Low-Speed 
Vehicles 

On  Jime  17, 1998,  we  published  a 
final  rule  establishing  Federal  Motor 
Vehicle  Safety  Standard  No.  500,  Low- 
Speed  Vehicles  (63  FR  33194),  efCactive 
on  that  date.  This  standard  was  based 
upon  an  NPRM  published  on  January  8, 
1997  (62  FR  1077).  We  are  now 
responding  to  the  petitions  for 
reconsideration  of  Standard  No.  500  that 
we  received. 

In  the  Standard,  we  defined  a  "low- 
speed  vehicle"  (LSV)  as  a  4-wheeIed 
motor  vehicle,  other  than  a  truck,  whose 
speed  attainable  in  1.6  km  (1  mi)  is 
more  than  32  km/h  (20  mph),  but  not 
more  than  40  km/h  (25  mph)  on  a  paved 
level  sur£u».  The  definition  reflected 
the  intent  of  the  rule  which  was  to 
relieve  LSVs  of  the  legal  obligation  to 
comply  with  Fedmal  motor  vehicle 
safety  standards  more  appropriate  for 
faster  vehicles,  and  to  adopt  a  Federal 
standard  tailored  to  the  more  modest 
speed  capabilities  of  LSVs. 

We  based  the  substance  of  Standard 
No.  500  upon  the  reqiiiremrats  of  Palm 
Desert,  Califomia,  which  has  been 
licensing  "golf  carts"  as  defijied  under 
state  law  tm  use  on  certain  streets  since 
1993.  In  parallel  with  Palm  Desert's 
specifications,  Standard  No.  500 
reqiiires  LSVs  to  be  equipped  with 
headlamps,  front  and  rear  turn  signal 


lamps,  taillamps,  stop  lamps,  reflex 
reflectors,  rearview  mirrors,  and  a 
parking  brake.  We  were  more  specific 
than  Palm  Desert  in  specifying  that  a 
windshield  be  provided  that  is  of  AS- 
1  or  AS-5  composition,  and  that  seat 
belt  assemblies  be  either  Tjrpe  1  (lap)  or 
Type  2  (lap  and  shoulder)  complying 
with  FedOTal  Motor  Vehicle  Safety 
Standard  No.  209,  Seat  Belt  Assemblies. 
We  also  decided  to  require  that  LSVs  be 
equipped  with  a  Vehicle  Identification 
Number  (VIN)  meeting  the 
specifications  of  49  CFR  Part  565. 
However,  we  did  not  specify  any 
performance  requirements  for  the 
lighting  equipment,  mirrors,  or  parking 
brake,  saying  that  we  would  consider 
the  possibility  of  proposing  performance 
requirements  for  them,  as  well  as  other 
requirements  that  might  be  appropriate 
for  slow-moving  small  vehicles,  in 
response  to  our  monitoring  the  safety 
record  of  LSVs  (63  FR  33212). 

In  the  final  rule,  we  also  addressed 
several  matters  concerning  the  effect  of 
Standard  No.  500  on  state  and  local 
laws  (63  FR  33197).  First,  we  stated  that 
the  final  rule  did  not  affect  the  ability 
of  states  and  local  governments  to 
decide  for  themselves  whether  to  pmmit 
on-road  use  of  golf  cars  and  LSVs. 
Second,  we  advised  that  state  and  local 
governments  could  supplement 
Standard  No.  500  by  requiring  the 
installation  and  performance  of 
equipment  not  required  by  Standard  No. 
500,  such  as  a  horn.  However,  we  stated 
that  state  and  local  governments  were 
preempted  from  specifying  performance 
requirements  for  lighting  equipment, 
mirrors,  and  parking  brake  because  we 
had  not  specified  peofoimance 
requirements  for  them.  Finally,  we 
noted  that  the  decision  whether  to 
require  retrofitting  of  faster  golf  cars  in 
use  at  the  time  of  the  final  rule,  and 
^^ch  would  have  been  LSVs  if 
maniifactured  on  or  after  that  time, 
remained  in  the  domain  of  state  and 
local  law.  We  also  noted  that  the  final 
rule  had  no  effect  on  other  aspects  of 
state  or  local  regulation  of  goa  cars  and 
Neighboriiood  Vehicles  (NVs) 
"induding  classification  for  taxation, 
vehicle  and  operator  registration,  and 
conditions  of  use  upon  their  state  and 
local  roads."  (63  FR  33216). 

Petitions  for  Reconsideration 

We  received  petitions  for 
reconsideration  of  Standard  No.  500 
from  the  Department  of  Motor  Vehicles 
of  the  State  of  Connecticut 
("Connecticut"),  the  Department  of 
Highway  Safety  and  Motor  Vehicles  of 
the  State  of  Florida  ("Florida"), 
American  Association  of  Motor  Vehicle 
Administrators  ("AAMVA")  and 
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Solectria  Corporation  ("Solectria"),  a 
manufiactiirer  of  electric  vehicles,  which 
was  supported  by  Electric 
Transportation  Ckialition.  We  also 
received  a  request  for  assistance  from 
Global  Electric  Motors,  a  manufacturer 
of  LSVs  ("Global"). 

We  discuss  below  the  issues  raised  by 
the  petitions  and  our  disposition  of 
them. 

1.  Whether  Standard  No.  500  Should  Be 
Applicable  to  Low-Speed  Ug^t  Trucks 

Solectria,  seconded  by  Electric 
Transportation  Coalition,  asked  that  we 
reconsider  our  exclusion  of  "trucks" 
from  the  definition  of  LSV.  Solectria 
believes  that  we  intended  "to  exclude 
heavy  construction  equipment,"  and 
that  vehicles  like  its  "Flash  micro 
electric  pickup  truck"  are  "sufficiently 
unique  and  useful  as  to  warrant  a 
change  in  the  wording."  The  Solectria 
truck,  according  to  its  manufacturer,  is 
"suitable"  for  such  uses  off  the  public 
roads  as  on  airport  property,  college 
campuses,  in  "environmentally 
sensitive  national  parks  and  recreation 
areas,"  and  for  "virtually  any  other  use 
which  requires  a  small  pickup  truck 
with  modest  pay  load  for  short  trips."  To 
require  this  light  truck  to  meet  Feideral 
motor  vehicle  safety  standards  for  side 
impact,  and  front  impact  testing  and  air 
bags,  would,  in  its  manufactiirer's 
opinion,  require  such  re-engineering 
and  development  costs  as  to  render  the 
vehicle  unsuitable  for  its  intended 
applications.  Solectria  therefore  asked 
that  we  amend  the  definition  of  LSV  to 
exclude  trucks  with  "a  maximum 
allowable  curb  weight"  of  more  than 
1,000  kg.  (2,200  lbs.).  Eventually, 
Solectria  intends  to  offer  a  micro  van 
version  of  the  vehicle.  Because  the 
micro  van  meets  the  definition  of  LSV, 
Solectria  argued  that  "it  is  inconsistent 
that  the  pickup  truck  version  be 
excluded  merely  because  it  would  be 
carrying  goods  in  an  outside  container, 
rather  thsm  carrying  passengers  in  an 
enclosure." 

In  our  January  1997  proposal  (see  62 
FR  at  1086),  we  defined  the  term  "low- 
speed  vehicle"  without  reference  to 
whether  the  LSV  was  a  passenger  car, 
multipurpose  passenger  vehicle,  or 
truck.  However,  a  "low-speed  vehicle 
with  work  performing  features"  would 
have  been  excluded  bom  the  equipment 
requirements  of  Standard  No.  100  (as 
Standard  No.  500  was  then  numbered). 
This  would  have  had  the  unintended 
result  that  these  vehicles  woidd  have 
been  relieved  of  the  necessity  of 
complj^ing  with  the  Federal  standards 
they  were  already  meeting.  In  short,  an 
exduded  vehicle  would  not  have  been 
required  to  meet  any  Federal  motor 


vehicle  safety  standard  at  all.  None  of 
the  commenters  addressed  this  issue. 

In  issuing  the  final  rule,  we  decided 
that  an  LSV  with  "work  performing 
features"  should  continue  to  be  treated 
as  a  truck,  and  that  there  was  no  reason 
to  include  low-speed  trucks  in  a  rule 
intended  to  relieve  restrictions  on  low- 
speed  passenger  cars.  Thus,  instead  of 
relieving  low-speed  trucks  of  the  need 
to  meet  any  Federal  motor  vehicle  safety 
standard  as  the  January  1997  NPRM 
would  have  done.  Standard  No.  500 
ensiires  that  such  trucks  must  continue 
to  meet  the  Federal  standards  that  have 
always  applied  to  trucks  with  a 
maximum  speed  of  more  than  20  miles 
per  hour.  We  considered  this  decision  to 
be  "consistent  with  the  rationale  of  this 
rulemaking,  which  is  to  eliminate  a 
regidatory  conflict  involving  passenger- 
carrying  vehicles"  (63  FR  at  33198),  and 
concluded  that  "the  truck  FMVSSs 
remain  appropriate  for  trucks  with  a 
speed  capability  between  20  and  25 
miles  per  hour  and  that  these  standards 
have  not  inhibited  their  introduction  in 
the  past." 

We  are  still  considering  this  petition, 
and  have  not  reached  a  decision 
whether  to  grant  or  to  deny  it.  Our 
decision  will  be  reflected  in  the  notice 
of  proposed  rulemaking  imder 
consideration  for  establishing 
performance  requirements  for  safety 
equipment  on  LSVs  that  we  discuss 
below. 

2.  Whether  the  Required  Safety 
Equipment  Should  Have  Performance 
Specifications;  Whether  Such 
Specifications  Should  be  Promulgated 
by  NHTSA  or  by  the  States. 

Conbecticut  asked  us  to  reconsider 
our  i^uance  of  a  Standard  No.  500 
devoid  of  performance  requirements  for 
the  "lighting,  mirrors,  brakes  and 
reflectors,"  and  asked  that  we 
incorporate  "at  least  minimum 
performance  standards"  for  those  items 
of  equipment.  It  commented  that  our 
decision  not  to  adopt  any  performance 
requirements  was  "troubling  *  *  *  due 
to  both  policy  considerations  and  the 
creation  of  a  possible  conflict  with" 
state  statutes  that  specify  requirements 
for  those  items  of  equipment.  Florida's 
comment  was  similar.  As  an  example, 
both  states  cited  their  local  statute 
requiring  any  vehicle  operated  on  the 
highway  to  be  equipped  with  red 
taillamps  that  can  be  seen  bom  a 
distance  of  1,000  feet.  Florida  requires 
that  such  vehicles  have  multiple  beam 
headlamps  capable  of  illuminating 
persons  or  vehicles  at  least  450  feet 
ahead  on  upper  beam  and  150  fiaet 
ahead  on  lower  beam.  Connecticut 
stated  that  the  lack  of  specifications  and 


its  inability  to  promulgate  them  because 
it  is  preempted  from  doing  so  by 
Stancbrd  No.  500  creates  "an  apparent 
dilemma"  for  any  state  that  "does  not 
now  permit  LSVs  to  engage  in  general 
highway  use  but  may  wish  to  consider 
doing  so."  If  NHTSA  issues  performance 
requirements,  "Connecticut  could  then 
assess  [them]  and  use  as  benchmark  to 
make  decisions  regarding  the  extent  to 
which  highway  operation  of  LSVs  will 
be  permitted."  Both  states  conunent  that 
"the  decision  in  the  final  rule  not  to 
include  performance  standards  does  not 
appear  to  us  to  be  a  prudent  exercise  of 
federal  preemption  authority." 

AAMVA,  "on  behalf  of  the  motor 
vehicle  conuniuiity,"  submitted  a 
similar  comment.  It  believes  that 
without  standards,  "manufacturers  are 
free  to  install  any  color  or  candlepower 
on  headlights,  any  braking  capacity  no 
matter  how  minimal,  etc."  In  AAMVA's 
view,  "this  seems  to  contradict  the 
rule's  apparent  intention  to  make  such 
vehicles  road-worthy."  Accordingly,  it 
asks  NHTSA  either  to  "set  federal 
standards  for  safety  equipment  or  else 
allow  jurisdictions  to  set  their  own."  It 
also  asked  NHTSA  to  "postpone  the 
effective  date  of  the  final  rule  to 
accommodate  legislative  changes 
needed,"  so  that  "safety  equipment 
issues  [can  be]  addressed  and  state 
legislatiues  have  siifficient  time  to  make 
any  necessary  changes  to  their  laws  and 
regulations." 

We  explained  in  the  preamble  of  the 
June  1998  final  rule  that  we  were  not, 
at  that  time,  issuing  performance 
specifications  for  equipment  required 
on  LSVs,  but  would  consider  what 
might  be  appropriate  after  we  monitor 
their  safety  records. 

In  our  January  1997  proposal,  we 
discussed  the  safety  record  of  small 
vehicles  in  low-speed  environments  and 
an  appropriate  safety  standard  (62  FR 
1081-83).  Because  of  the  scarcity  of 
four-wheeled  limited-speed  vehicles  in 
operation  in  the  United  States,  virtually 
no  data  were  available  concerning 
crashes  that  had  immistakably  occurred 
on  the  public  roads.  Comments 
indicated  that  safety  had  not  been  a 
problem.  Data  bom.  Palm  Desert,  which 
had  had  the  most  experience  with  on- 
road  golf  cars,  indicated  that  the  safety 
record  of  these  slow-moving  vehicles 
was  exemplary  when  they  were 
operated  on  the  city  streets  in 
environments  with  heavier  and  faster- 
moving  vehicles.  In  our  opinion,  the 
lack  of  crashes  was  attributable  in  part 
to  the  roadway  schemes  and  operating 
restrictions  that  Palm  Desert  had 
established.  We  commended  those 
schemes  and  restrictions  to  other 
jurisdictions  considering  permitting  on- 
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use  of  golf  cars.  While  recognizing 
thai  he  safe^  record  of  low-speed 
vefaii  ides  might  change  with  increases  in 
the^  numb^.  we  tentatively  concluded 
on  ijbe  basis  of  the  existing  safaty  record 
that  (afety  would  be  met  ^  proposii^ 
that  LSVs  be  furnished  widi  safety 
equ^bment  meeting  the  Palm  Deswt 
requrements.  We  also  tentatively 
con^uded  that  motor  vehicle  safety  did 
not  kiecessitate,  "for  the  present,  a 
coni^rebensive  and  detailed  regulatory 
schone  under  which  LSVs  must  comply 
witilthe  fidl  range  of  Federal  motor 
vehl^e  safisty  standards  that  apply  to 
fast^  vehicles"  (62  FR  1082).  Comments 
by  tii^ro  manufacturers  of  neighborhood 
elecitkic  vehicles  (NEVs)  indicated  that 
thei^l  vehicles  were  already  equipped  in 

(^tdance  with  Palm  Desert's 
sments. 

iifih  one  exception,  State  officials 
responding  to  the  proposed  rule 
suppprted  it,  commenting  on  the 
ben0pcial  effects  it  would  have  on  the 
envitonment.  However,  Iowa 
Depektment  of  Transportation  listed, 
witl^^ut  discussion,  13  concerns  that  it 
had^  ^ne  of  which  was  "administration 
of  state  safety  standards."  (Comment 
022  p.I.  MacGillivray,  P.E.,  Director, 
En^eering  Division).  It  was  not  until 
aftet  the  final  rule  that  state  concerns 
cama  to  the  forefiront  as  represented  by 
the  comments  of  AAMVA,  Connecticut, 
and{?lorida. 

Wn  recognize  that  a  requirement  for 
LSVJBi  to  be  eqiupped  with  an  item  of 
equmment  writhout  specifying  its 

nnance  can  result  in  the 
intn^uction  of  LSVs  by  different 
manktfecturers  whose  safaty  equipment 
would  not  perform  in  an  identicsQ 
manner.  We  also  recognize  that  allowing 
a  manufacturer  total  freedom  in  the 
choiqe  regarding  the  performance  of 
equipment  could  rrault  in  its 
installation  of  equipment  that  might  not 
be  satisfactory.  Howevn,  without  first 
provlijding  notice  and  opportunity  to 
comii^ent,  we  cannot  now  respond  to 
the  ]^  ititions  for  reconsideration  by 
amah  ding  Standard  No.  500  to  specify 
perntimance  requirements  for  lighting 
equipment,  mirrors,  the  parking  brake, 
or  ai|y  other  equipment  mat  the 
comiAenters  desired  or  deemed 
necelBBary.  For  these  reasons,  we  have 
deddtsd  to  treat  the  petitions  for 
reco^ideration  by  Connecticut,  Florida, 
and  HaMVA  as  petitions  for  rulemaking 
and  ite  granting  them.  We  will  begin  to 
develop  appropriate  performance 
specifications  for  LSVs,  with  the  intent 
of  pnqposinfi  and  adopting  them. 

Oi  ii  u  performance  requirements  can 
be  pit  loosed  and  adopted,  the  states 
coul(  1  be  faced  with  a  continuation  of 
the  sti  itus  quo  to  which  they  objected  in 


their  petitions  for  reconsideration. 
AAMVA's  alternative  request  was  that 
the  states  be  allowed  to  set  their  own 
performance  requirements  for  LSVs. 
This  raises  the  question  of  the  extent  to 
which  state  action  is  allowable  by  the 
preemption  provisions  of  49  U.S.C. 
ChaptOT  301. 49  U.S.C.  30103(b) 
provides  as  follows:  » 

PREEMPTIOhi— (1)  When  a  motor  vehicle 
safety  standard  is  in  effect  *  *  *,  a  State  or 
political  subdivision  of  a  State  may  prescribe 
or  continue  in  e£fiect  a  standard  applicable  to 
the  same  asptect  of  performance  of  a  motor 
vehicle  or  motor  vehicle  equipment  only  if 
the  standard  is  identical  to  the  [Federal] 
standard  *  *  •  * 

In  adopting  the  final  rule,  we 
commented  that  this  language 
precluded  states,  for  example,  from 
requiring  additional  types  of  lamps  to 
those  specified  in  Standard  No.  500.  We 
went  on  to  say  that  since  we  had  not 
"specified  performance  requirements  for 
any  of  the  required  lights,  state  and 
local  governments  may  not  do  so  either" 
(p.  33215),  and  that  we  were  not  aware 
of  any  aspects  of  radsting  state  laws  that 
might  be  regarded  as  preempted  by 
issuance  of  the  final  nUe,  as  "those  laws 
do  not  contain  performance 
reqtiirements  for  the  items  of  eqmpment 
required  by  Standard  No.  500." 

m  light  of  the  petitions,  we  have  re- 
examined our  statements  about 
preemption  in  the  preamble  of  the  final 
rule.  In  those  statements,  we  explained 
that,  in  view  of  our  conscious  decision 
not  to  adopt  any  performance 
requirements  for  most  of  the  types  of 
equipment  required  by  Standard  No. 
500,  the  states  were  preempted  from 
doing  so.  This  is  known  as  "negative 
preemption."  Ebccept  in  the  relatively 
rare  situations  that  an  agency  "occupies 
the  field"  under  the  regulatory  statute 
that  it  administers,  negative  preemption 
only  applies  when  it  is  dear  that  the 
decision  not  to  regulate  is  meant  to 
preclude  state  regulation  of  the  matters 
in  question.  As  a  result  of  re-examining 
otir  views,  we  have  concluded  that  we 
shotild  not  assert  negative  preemption 
in  this  particidar  situation.  Accordingly, 
we  agree  that  the  states  may  adopt  and 
apply  their  own  performance 
requirements  for. required  LSV  lighting 
equipment,  mirrors,  and  parking  brakes 
until  we  have  established  performance 
requirements  for  those  items  of 
equipment.  However,  the  states  remain 
precluded  from  adopting  additional 
equipment  requirements  in  areas 
covered  by  Standard  No.  500. 

AAMVA  also  asked  NHTSA  to 
"postpone  the  efCactive  date  of  the  final 
rule  to  accommodate  legislative  changes 
needed,"  so  that  "safety  equipment 
issues  [can  be]  addressed  and  state 


legislatures  have  sufficient  time  to  make 
any  necessary  changes  to  their  laws  and 
regulations."  AAMVA,  in  effect,  was 
asking  us  to  suspend  Standard  No.  500 
(we  cannot  "postpone"  the  effective 
date  since  that  was  the  date  on  w^ch 
the  standard  was  published).  This 
request  appears  related  to  the  request 
that  states  be  allowed  to  adopt  their  own 
requirements.  We  believe  that  we  have 
responded  to  that  concern  by  rhanging 
our  position  on  negative  preemption. 
We  therefore  deny  its  petition  to 
"postpone"  the  effective  date  of 
Standard  No.  500. 

We  reiterate  that  our  action  in 
creating  the  LSV  category  does  not  in 
any  way  affect  the  ri^ts  of  a  state  to 
establish  its  own  registration  and 
operating  requirements  for  LSVs  or  even 
to  foibid  their  use  on  the  public  roads 
of  the  State. 

3.  Request  for  Assistance 

Subsequent  to  the  comment  fkeriod. 
Global  e-mailed  the  agency  requesting 
assistance  and  clarification,  but  not 
petitioning  for  rulemaking.  Global  had 
three  requests. 

The  first  request  was  for  "NHTSA 
assistance  in  informing  state  DOT 
officials  of  the  new  LSV  ruling  and 
development  of  reconunmdations 
regarding  registering  and  licensing  of 
the  vehicle."  Through  our  Regional 
Administrators,  we  are  providing  copies 
of  this  notice  to  state  Departments  of 
Motor  Vehicles  ("DMVs")  so  to  assist 
the  states  in  accommodating  the  new 
vehicle  category  within  their  regulatory 
frameworL  Because  vehicle  registration 
and  licensing  are  exclusively  within  the 
authority  of  each  state,  we  decline 
Global's  request  that  we  develop 
leconmiendations  on  registering  and 
licensing  of  LSVs  for  those  states  that 
have  not  moved  to  allow  LSVs  on  their 
roads. 

The  second  request  was  for  us  to 
provide  "Recommendations  on  sources 
of  technical  assistance  that  could  help 
[Global]  promote  examples  of  model 
legislation  or  rulemaking  controlling 
vehicle  usage  that  could  be  adopted  by 
the  states  to  establish  a  more  or  less 
uniform  code  throughout  the  coimtry." 
We  recommended  in  the  preamble  to 
the  final  rule  that  states  might  wish  to 
review  the  plan  of  Palm  Desert  for 
suitability  to  local  needs.  For  a  more 
uniform  national  code  of  registration 
and  usage,  we  recommend  that  LSV 
manufacturers  and  states  work  with 
AAMVA  to  develop  model  legislation. 

The  third  request  was  for  "A  thorough 
explanation  of  the  implications  of  the 
LSV  ruling  for  [Global's]  internal  use  in 
order  for  [it]  to  be  able  to  more 
effectively  work  with  states  and 
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localities  that  are  reluctant  to  allow  [its] 
vehicle  to  be  registered  and  licensed  for 
use  on  roads  and  streets,  although  they 
have  not  taken  action  to  disallow  that 
use."  We  interpret  this  as  a  request  for 
advice  on  how  a  manufacturer  should 
approach  those  states  whose  laws 
neither  specifically  permit  or  prohibit 
LSVs  on  their  roads,  in  short,  a 
regulatory  limbo.  This  situation  can 
oidy  be  resolved  on  a  state-by-state 
basis.  We  repeat  that  it  is  for  each 
individual  state  to  decide  whether  LSVs 
should  be  registered  and  licensed  for 
use  on  state  roads,  and  the  conditions 
under  which  this  should  occur. 

Correctioiis 

Two  comments  were  received 
correcting  information  contained  in  the 
preamble  to  the  final  rule.  At  63  FR 
33196,  we  observed  that  the  City  of 
Palm  Desert  estimates  "that  it  has 
achieved  an  emissions  reduction  of  16 
tons  of  carbon  monoxide  annually  since 
implementing  its  program  allowing  golf 
cars  to  use  the  public  streets."  Jacques 
Leslie,  Contributing  Writer,  Wired 
Magazine,  cites  the  relevant  report  by 
Robert  Bein,  William  Frost  &  Associates 
for  the  City  of  Palm  Desert,  which 
concluded  that  the  reduction  of 
pollutants  in  the  first  year  of  the 
program  (1996)  was  "nearly  4  tons," 
because  of  the  substitution  of  use  of  golf 
cars  for  passenger  cars,  and  that  this  was 
the  "worst  case  as  emission  factors 


would  decrease  in  later  years  due  to 
controls."  Also,  at  63  FR  33197,  based 
on  industry  sources,  we  stated  that  "1 
percent  of  CSub  Car's  fleet  golf  cars 
*  *  *  have  a  top  speed  between  15  and 
20  miles  per  hour."  Club  Car's 
Washington  attorney,  Eileen  P.  Bradner, 
has  informed  us  that  none  of  Club  Car's 
fleet  golf  cars  are  manufactured  with  top 
speeds  exceeding  15  miles  per  hour. 

Issued  on:  August  22.  2000. 
L.  Robert  Shelton, 
Executive  Director. 
[FR  Doc.  00-21777  Filed  &-31-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WIMIHe  Service 

SO  CFR  Part  17 

Endangered  Species;  Establishment  of 
Manatee  Protection  Areas 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Advance  notice  of  proposed 

rulemaking  and  request  for  comments. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  is  considering  the  preparation 
of  a  draft  rule  that  would  establish 
additional  protection  areas  for  the 
endangered  West  Indian  manatee 


(Trichechus  manatus  latirostris)  within 
the  area  of  the  species'  range.  These 
protection  areas  would  be  either  refuges, 
areas  where  waterbome  activities  are 
restricted,  or  sanctuaries,  areas  where 
watwbome  activities  are  prohibited. 
The  Service  is  considering  this  action  as 
a  means  to  reduce  the  level  of 
watercraft-related  incidental  take  of 
manatees. 

DATES:  We  must  receive  your  comments 
regarding  this  proposed  rulemaking  on 
or  before  October  16,  2000. 

ADDRESSES:  Submit  written  comments 
to  the  Field  Supervisor,  Jacksonville 
Field  Office,  U.S.  Fish  and  Wildlife 
Service,  6620  Southpoint  Drive,  South, 
Suite  310.  Jacksonville,  Florida  32216  or 
via  electronic  mtdl  to 

fw4_es jacksonville@fws.gov. 

Comments  and  materials  received  in 
response  to  this  proposal  will  be 
available  for  public  inspection  at  this 
address  during  normal  working  hours 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Benjamin,  Jacksonville  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
6620  Southpoint  Drive,  South,  Suite 
310,  Jacksonville.  Florida  32216, 
Telephone:  (904)  232-2580  extension 
106,  Facsimile:  (904)  232-2404,  or 
Electronic  Mail: 
fw4 es ^jacksonvilledfws.gov. 
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SUlN>LEMENTARY  INFORMATION:  The 
establishment  of  protection  areas  for  the 
Florida  manatee  is  provided  for  under 
relations  promulgated  under  the 
Endangered  Species  Act  (ESA),  as 
amended  in  1973  (16  U.S.C.  1531  et 
seq.),  and  published  in  Title  50  of  the 
Cpde  of  Federal  Regulations,  Part  17, 
Subpart  J.  The  Service  may,  by 
reekdation  issued  in  accordance  with  5 
U^.C.  553  &  43  CFR  part  14,  establish 
mtoatee  protection  areas  whenever 
th^ire  is  substantial  evidence  showing 
suidh  establishment  is  necessary  to 
provent  the  taking  of  one  or  more 
mutiatees  (50  CFR  17.103).  The  ESA 
prtjhibits  the  taking  of  endangered 
sppcies.  "Take"  as  defined  by  the  ESA 
means  "to  harass,  harm,  pursue,  himt, 
shidot,  wound,  kill,  trap,  capture,  collect, 
or  to  attempt  to  engage  in  any  such 
conduct." 

There  are  two  types  of  manatee 
protection  areas  which  may  be 
established:  manatee  refuges  and 
matiatee  sanctuaries.  A  manatee  refuge, 
as  defined  in  50  CFR  17.102,  is  an  area 
in  [^hich  the  Director  has  determined 
thit  certain  waterbome  activities  wo\ild 
result  in  the  taking  of  one  or  more 
m^liatees,  or  that  cwtain  waterbome 
activities  must  be  restricted  to  prevent 
th9  taking  of  one  or  more  manatees, 
incphiding  but  not  limited  to  a  taking  by 
harassment.  The  designation  of  an  area 


as  a  refuge,  residts  in  the  restriction  of 
waterbome  access.  A  manatee  sanctuary 
is  an  area  in  which  the  Director  has 
determined  that  any  waterbome  activity 
would  resiilt  in  the  taking  of  one  or 
more  manatees,  including  but  not 
limited  to  a  taking  by  harassment.  The 
designation  of  an  area  as  a  sanctuary 
res\dts  in  the  prohibition  of  all 
waterbome  activities.  A  waterbome 
activity  is  defined  as  including,  but  not 
limited  to,  swimming,  diving  (including 
skin  and  SCUBA  diving),  snorkeling, 
water  skiing,  surfing,  fishing,  the  use  of 
water  vehicles  and  dredging  and  filling 
activities. 

The  Service  proposes  to  evaluate  the 
need  for  establishment  of  protection 
areas.  The  Service  may  subsequently 
establish  such  protection  areas  if  and 
where  warranted.  Areas  under 
consideration  for  possible  designation 
as  either  refuges  or  sanctuaries  include, 
but  may  not  be  limited  to,  areas  of 
importance  to  manatees  such  as  warm 
water  refuges;  areas  used  for  feeding, 
mating,  calving,  resting,  or  traveling; 
areas  with  a  high  incidence  of 
wateicraft-related  manatee  mortality; 
and  areas  in  which  die  Service 
determines  that  the  current  protection 
measures  are  inadequate. 

Persons  wishing  to  provide  relevant 
information  and  comments  regarding 
our  evaluation  of  the  need  for  manatee 


refuges  and  sanctuaries  and  the 
establishment  of  such  protection  areas 
should  submit  such  comments  in 
writing  to  the  address  above. 

Our  practice  is  to  make  comments  we 
receive  on  this  rulemaking,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  ext«it  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
rulemaking  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comments.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  bom  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  ofiicials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Dated:  August  24,  2000. 
ILDaleHall, 
Acting  Regional  Director. 
[FR  Doc.  00-22422  Filed  8-31-00;  8:45  am] 
BUJN8  OOM  4910-66-^ 
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DEPAimiENT  OF  JUSTICE 

NoIlM  Of  Lodging  Of  ConMnt  DacTM 
Umtor  llw  ComprahMwIv* 


CowptmBMon.  and  Liability  Act 
CCEDCLAI 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  and 
42  U.S.C.  9622(d)(2),  notice  is  hereby 
given  that  on  August  14,  2000,  a 
proposed  Consent  Decree  in  United 
States  V.  American  Cyanamid  Company. 
et  al..  Qvil  Action  No.  00-av.-6015 
(LMM).  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  Yorit.  The  proposed 
consent  decree  resolves  the  United 
States'  claims  for  past  costs  against 
American  Cyanamid  Company,  Arizona 
Chemical  Company,  Capitol  Records, 
Inc.,  Colonial  Heists  Packaging,  Inc., 
Cytec  Industries,  Inc.,  Dow  Coming 
Corporation,  International  Paper 
Company,  Philip  Morris  Companies, 
Philip  Morris  Inc.,  and  Pitney  Bowes 
Inc.  for  the  Samey  Farm  Superfond  Site 
under  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9607.  Under 
'  the  terms  of  the  proposed  consent 
decree,  the  settlers  will  pay  $1.8  million 
to  the  United  States  as  reimbursement 
for  the  costs  the  United  States  incurred 
at  the  Samey  Farm  Superfund  Site. 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (30)  days  £com  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  Genwal  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washii^on,  DC  20044-7611,  and 
should  refer  to  United  States  v. 
American  Cyancunid  Company,  et  al., 
D.J.  Ref.  90-11-3-854/1. 

The  proposed  consent  decree  may  be 
examined  at  EPA  Region  II.  Office  of  the 


Environmmital  Protection  Agency,  290 
Broadway,  New  York,  New  York  10007- 
1866.  A  copy  of  the  consent  decree  may 
also  be  obtained  by  mail  from  the 
Department  of  Justice  Consent  Decree 
Library,  P.O.  Box  7611,  Washington,  DC 
20044.  In  requesting  a  copy,  please 
enclose  a  check  in  &e  amotmt  of  $7.75 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 

Bruce  S.  Gelber, 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  00-22456  Filed  8-31-00;  8:45  am) 
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DEPARTMEHT  OF  JUSTICE 

Nolloa  Of  Lodging  Of  Conaont  Dacraa 
Purauanl  to  ttia  Compialianalva 


and  Liability  Act 

In  accordance  with  29  CFR  50.7  and 
Section  122  of  the  Comprehensive 
Response,  Compensation  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9622,  the 
Department  of  Justice  gives  notice  that 
a  proposed  consent  decree,  in  United 
States  V.  Lord  Crop,  et  al..  Civil  No. 
4:89-CV-2001  (N.D.  Ohio),  was  lodged 
with  the  United  States  District  Court  for 
the  Northem  District  of  Ohio  on  August 
16,  2000,  pertaining  to  the  New  Lyme 
Landfill  Superfund  Site  (the  "Site"), 
located  in  Ashtabula  County,  Ohio.  The 
proposed  consent  decree  would  resolve 
the  United  States'  civil  claims  under 
Sections  106  and  107  of  CERCLA,  42 
U.S.C.  9606  and  9607,  and  Section  7003 
of  the  Solid  Waste  Disposal  Act,  as 
amended  ("RCRA"),  42  U.S.C.  6973, 
against  12  defendants,  and  claims 
asserted  against  49  third-party 
defendants  named  in  this  action. 

Under  the  proposed  consent  decree, 
11  Settling  Performing  Parties  (Amcast 
Industrial  Corp.,  General  Electric  Co., 
Lord  Corp.,  Meritor  Automotive,  Inc., 
Molded  Fiberglass  Cos.,  Monogram 
Industries,  Inc.,  PPG  Industries,  Inc., 
Premix,  Inc.,  Reliance  Electric  Co., 
Waste  Management  of  Pennsylvania, 
Inc.)  would  be  obligated  to  finance  and 
perform  the  remedy  modification  and 
operation  and  maintenance  of  the 
remedial  action  at  the  Site  as  Specified 
in  the  Record  of  Decision  ("ROD"),  as 
modified  by  U.S.  Environmental 
Protection  Agency's  ("EPAs")  ROD 


Amendment,  issued  November  16. 1999, 
at  an  estimated  net  present  value  cost  of 
$800,000.  The  Settling  Performing 
Parties  would  be  reqtdred  to  reimburse 
the  Superfund  $16.2  million,  plus  90% 
of  interest  accrued  on  settlement 
amounts  deposited  in  a  commercial 
escrow  account,  toward  the  United 
States'  past  costs  at  the  Site.  The 
Settling  Performing  Parties  would  be 
required  to  reimburse  the  State  of  Ohio 
(the  "State")  $1.8  million,  plus  10%  of 
interest  accmed  on  settlement  amounts 
deposited  in  commercial  escrow 
account,  toward  the  State's  past  costs  at 
the  Site.  In  addition,  the  Settling 
Performing  Parties  would  be  required  to 
reimburse  EPA's  and  the  State's  fiittire 
response  costs  at  the  Site  as  well  as 
documented  oversight  costs  accruing 
since  December  1, 1996.  The  remaining 
settluag  parties  have  been  designated  as 
Settling  Non-Performing  Parties  or 
Settling  De  Minimis  Parties  and  will  pay 
amounts  to  the  Setding  Performing 
Parties  in  fecilitation  of  the  Settling 
Performing  Parties'  obligations  imder 
the  proposed  consent  decree. 

Tlie  Department  of  Justice  will 
receive,  for  a  period  of  thkty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Enviroimient  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
v.  Lord  Corp..  Qvil  No.  4:89-CV-2001 
(N.D.  Ohio),  and  DOJ  Refraence  No. 
980-11-2-502.  Conuoenters  may 
request  an  opportunity  for  a  public 
meeting  in  the  affected  area,  in 
accordance  with  Section  7003(d)  of 
RCRA,  42  U.S.C.  6973(d). 

The  proposed  consent  decree  may  be 
examined  at:  (1)  the  Office  of  the  United 
States  Attorney  for  the  Northem  District 
of  Ohio.  1800  Bank  One  Center.  600 
Superior  Avenue  East,  Cleveland.  Ohio 
44114-2600  (216-622-3600);  and  (2)  the 
United  States  Environmental  Protection 
Agency  (Region  5),  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604-3590 
(contract:  Jeffrey  Cahn  (312-886-6670)). 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  by  mail  from  the 
Consent  Decree  Library,  U.S. 
Department  of  Justice,  P.O.  Box  7611, 
Washington  DC  20044-7611.  hi 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  DOJ  Reference 
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Nu  D  iber  and  enclose  a  check  in  the 
amqiint  of  $32.00  for  the  consent  decree 


only  (156  pages  at  25  cents  per  page 
repiibduction  costs),  or  $63.00  for  the 
content  decree  and  all  appendices  (252 
pag0s).  made  payable  to  the  Consent 
Decree  Library. 

BnaoB  S.  GeBier, 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Div^on. 

(FRjioc.  00-22453  FUed  S-31-00: 8:45  am] 
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DEfVUrmENT  OF  JUSTICE 

Noybe  of  Lodging  of  Con— nt  Deer— 
t  to  bw  CofflprahenolM  - 


andUabillyAcI 

Lll  accordance  with  Section  122(d)  of 
thelComprebensive  Environmental 
Re8|)on8e,  Compensation,  and  Liability 
Act  las  amended.  42  U.S.Q  %  9622(d), 
anq  ^  policy  of  the  United  States 
D^Mrtment  of  Justice,  as  provided  in  28 
CF|L|50.7,  notice  is  hmeby  given  that  on 
Au^^  11,  2000,  a  proposed  Consent 
Deotoe  in  United  States  v.  Estate  ofJM. 
Tav^retal.,  Civ.  No.  C-89-213-R,  was 
lodg^  wi&  the  United  States  District 
Coi^  for  the  Middle  District  of  North 
Carolina.  Under  the  proposed  Consent 
Deonae,  Novartis  Crop  Protection 
(for^eriy  aba-G«lgy)  and  Olin 
Corporation  agree  to  remediate  pesticide 
connnunated  groundwater  at  the  Route 
21l|.|^rea,  one  of  the  five  separate  areas 
com|>ri8ing  the  Ab«deen  Pesticides 
Duittps  Supofimd  Site  in  Aberdeen, 
Nofm  Carolina.  Reraediaticm  of 
conuminated  groundwater  at  the  Route 
211{ArBa  has  been  designated  by  EPA  as 
pari  of  Operable  Unit  Five.  Under  this 
Decree,  Novartis  and  Olin  agree  to 
impSoment  the  groundwater  remedy  for 
the  Route  211  Area  selected  by  S>A  in 
its  Hicord  of  Decision  for  Opcsable  Unit 
Fiv«,  issued  by  EPA  on  Jime  4, 1999. 

Tub  Department  of  Justice  will 
recoVe,  for  a  period  dl  thirty  (30)  days 
from  the  date  of  this  publication. 
conKQnents  concerning  the  proposed 
ConisiBnt  Decree.  Comments  should  be 
addt^ssed  to  die  Assistant  Attorney 
Geneiral,  Environment  and  Natural 
Res<^|uroes  Division,  U.S.  Department  of 
Justice,  P.O.  Box  7611,  WasUngton. 
D.C.,,  20044.  and  should  refinr  to  United 
Stath  V.  l^tate  ofJM.  Taylor,  et  al..  D.J. 
Ref.  90-11-3-323. 

T^  proposed  Consent  Decree  may  be 
exadnned  at  any  of  the  following  offices: 
(1)  Hie  Office  of  the  United  States 
Attdmey  for  the  Middle  District  of 
Nortil  Carolina,  101  South  Edgeworth. 
Ckeaisboro,  North  Carolina;  (2)  the  U.S. 


Environmental  Protection  Agmicy, 
Region  4, 61  Fcwsyth  Street,  S.W.. 
Atlanta,  Georgia. 

A  copy  of  the  proposed  Consent 
Decree  may  also  be  obtained  in  person 
or  by  mail  from  the  Consent  Deoee 
Library,  Department  of  Justice,  P.O.  Box 
7611,  Washington,  DC  20044-7611. 
Please  refw  to  the  reforenoed  case  and 
identify  the  particular  Decree  desired. 
There  is  a  photocopying  charge  of  $0.25 
per  page.  All  checks  ^ould  Im  made 
payable  to  "Consent  Decree  Library." 

For  a  copy  of  the  proposed  Consent 
Decree  wiUi  all  attachments  (including 
the  Record  of  Decision),  enclose  a  check 
for  $61.75.  For  a  copy  of  the  proposed 
Decree  without  the  attachments,  enclose 
a  check  for  $23.00. 

WalkorB.Sodtfi, 

Acting  Chief,  Environmental  Enforcement 
Section,  Environment  S-  Natuiul  Resources 
Division. 

(FR  Doc.  00-22455  Filed  8-31-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
[AAQ^A  OrdMT  Na  20»-2000I 

Privwy  Adof  1974;  SyMMn  off 


Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  notice  is  given  that  the 
Dqiartment  of  Justice.  Justice 
Management  Division,  proposes  to 
modify  a  system  of  records  entiUed 
"Deputment  of  Justice  Payroll  System. 
JMD-003."  last  published  in  die  Federel 
Segblar  on  April  13. 1999  (64  FR 
18054). 

Hie  Department  is  modifying  the 
system  of  moixds  to  include  a  new 
routine  use  which  provides  for 
disclosure  to  contractor  support,  to 
handle  relevant  and  necessary  data  to 
perform  authorized  fimctions  on  the 
Department's  bdial^  and  to  indude  a 
new  data  stnage  medium. 

Title  5  U.S.C  552a(eM4)  and  (11) 
provide  that  die  puUic  be  givm  a  30- 
day  period  in  wltich  to  comment  on  the 
new  routine  use  of  die  system  of 
reccvds.  The  Office  of  Management  and 
Budget  (OMB).  which  has  ovwsight 
responsibility  under  the  Act,  requires 
that  it  be  given  a  40-day  period  in  which 
to  review  the  proposed  modifications  to 
the  system.  Therefore,  please  submit 
any  comments  by  40  days  from  the 
pidilication  date  of  this  notice.  The 
public,  OMB,  and  the  Congress  are 
invited  to  submit  written  comments  on 
the  proposed  changes  to  Mary  Cahill, 
Management  and  Planning  Staff,  Justice 
Management  Division,  Washington,  DC 
20530. 


A  description  of  the  modification  to 
the  system  of  records  is  provided  below. 
In  accordance  with  U.S.C.  552a(r).  DOJ 
has  provided  a  r^xirt  to  OMB  and  the 
Congress  on  the  modification  of  this 
system  of  records. 

Dated:  August  15,  2000. 
StaphnR.  Colgate, 

Asaistant  Attorney  General  for 
Administration. 

MumcajMo-aia 


Departmrat  of  Justice  Payroll  System, 
Justioe/JMD-003 


MMnWE  MES  OF  NRONOa  MAMTAMEO  M  THE 
«V«THI,  MCUIOMa  CATCQOMB  OF  MOW  AND 
THE  MIVOMS  OP  SUCH  MES: 

Pursuant  to  Subsection  (b)(3)  of  the 
Privacy  Act.  the  Department  of  Justice 
(DOJ)  may  disclose  relevant  and 
necessary  data  as  follows: 

To  contractors,  grantees,  experts, 
consultants,  detailees,  and  other  non- 
JOD  employees  performing  or  walking 
on  a  contract,  service,  grant,  cocnierative 
agreement,  or  other  assignment  for  the 
Federal  government,  when  necessary  to 
accomplish  an  agency  function  related 
to  this  syston  of  records. 


POUOEg  AMD  WIACnCES  PDW  BTOWNQ, 


MiNEevtmi: 


Records  are  stored  on  computer  disks, 
magnetic  tapes,  microfiche,  paper  and 
cconpact  disk. 

[FR  Doc.  00-22454  Filed  8-31-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 


Adof 


PurMMM  to  mo  IMIonal 

leiiniioiogy 
bMtNlllDOf 

flnd  ToGMiolOBy  ("MST*^ 

Notice  is  hereby  given  that,  on  July 
18.  2000.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("die  Act").  Advanced 
Technology  Program/National  Institute 
of  Standards  and  Technology  ("NIST') 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Fedoal  Trade 
Commission  Hi»rliming  (i)  the  identities 
of  the  parties  and  (2)  the  nature  and 
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objectives  of  the  venture.  The 
notificatioiis  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Siemens  Westinghouse  Power  Corp., 
Orlando,  FL;  Precision  Combustion, 
Incorporated,  North  Haven,  CT;  and 
Solar  Turbines,  Incorporated,  San  Diego, 
CA.  The  nature  and  objectives  of  the 
venture  are  to  develop  a  dual-fuel 
catalytic  system  for  high-temperature 
gas  turbine  engines  for  the  power 
generation  industry  imder  die  subject 
Advanced  Technology  Program  for 
NIST. 

Constance  K.  Robinson, 

Director  of  Operations. 

(FR  Doc.  00-22457  Filed  8-31-00;  8:45  am) 

BUJNG  CODE  4410-11-M 


DEPARTMENT  OF  LABOR 

EmployiiMfrt  Standards 
Administration,  Wage  and  Ktour 
Division 

Minimum  Wagas  for  Fadsral  and 
Fsdsrally  Aasistsd  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  £rom  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fiinge  benefits 
have  been  made  In  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
mininiiiiti  wages  payable  on  Federal  and 


federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  DC  20210. 

Modificatioiis  to  General  Wage 
Detennination  Decistons 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Voliune  and  State.  Dates  of 
publication  in  the  Federal  Register  are 


in  parentheses  following  the  decisions 
being  modified. 

Volume  I: 
Maine 


ME000006  (Feb 
ME000007  (Feb 
ME000008  (Feb 
MEOOOOIO  (Feb 
New  Hampshire 

NH000007  (Feb 
New  Jersey 

NJOOOOOI  (Feb. 

NI000002  (Feb. 

NI000003  (Feb. 

NJ000004  (Feb. 

NJOOOOOS  (Feb. 

NJ000007  (Feb. 

NJ000009  (Feb. 
New  York 

NY000002  (Feb. 

NY000003  (Feb. 

NY000005  (Feb. 

NY000007  (Feb. 

NY000008  (Feb. 

NY000009  (Feb. 

NYOOOOIO  (Feb. 

NYOOOOll  (Feb. 

NY000012  (Feb. 

NY000013  (Feb. 

NY000014  (Feb. 

NY000015  (Feb. 

NY000016  (Feb. 

NY000017  (Feb. 

NY000018  (Feb. 

NY000019  (Feb. 

NY000020  (Feb. 

NY000021  (Feb. 

NY000025  (Feb. 

NY000026  (Feb. 

NY000031  (Feb. 

NY000032  (Feb. 

NY000033  (Feb. 

NY000034  (Feb. 

NY000036  (Feb. 

NY000037  (Feb. 

NY000039  (Feb. 

NY000040  (Feb. 

NY000041  (Feb. 

NY000042  (Feb. 
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Indiana 
INOOOOOl  (Feb.  11.  2000) 
IN000002  (Feb.  11.  2000) 
IN000003  (Feb.  11.  2000) 
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Minnesota 
MN000007  (Feb.  11.  2000) 
NM000008  (Feb.  11.  2000) 
NM000015  (Feb.  11.  2000) 
NM000027  (Feb.  11,  2000) 
NM000061  (Feb.  11.  2000) 

Ohio 
OHOOOOOl  Feb.  11.  2000) 
OH000002  Feb.  11.  2000) 
OH000003  Feb.  11.  2000) 
OH000007  Feb.  11.  2000) 
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WIOOOOOI  (Feb.  11.  2000) 
WIOOOOII  (Feb.  11.  2000) 
WI000014  (Feb.  11,  2000) 
W1000017  (Feb.  11,  2000) 
WI000024  (Feb.  11,  2000) 
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Arkansas 
AROOOOOl  (Feb.  11,  2000) 
AR000008  (Feb.  11,  2000) 
AR000027  (Feb.  11.  2000) 

Kansas 
KS000006  (Feb.  11.  2000) 
KS000007  (Feb.  11,  2000) 
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LA000014  (Feb.  11.  2000) 
LA000017  (Feb.  11,  2000) 
LA000018  (Feb.  11,  2000) 
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MOOOOOOl  (Feb.  11,  2000) 
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TX000007  (Feb.  11,  2000) 
TXOOOOlO  (Feb.  11,  2000) 
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General  Wage  Delerminatioii  Publication 

General  wage  determinations  issued  under 
the  Davis-Bacon  and  related  Acts,  including 
those  noted  above,  may  he.  found  in  the 
Government  Printing  Office  (GPO)  document 
entitled  "General  Wage  Determinations 
Issued  Under  The  Davis-Bacon  and  Related 
Acts."  This  publication  is  available  at  each 
of  the  50  Regional  Government  Depository 
Libraries  and  many  of  the  1,400  Government 
Depository  Libraries  across  the  country. 

The  general  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts  are 
available  electronically  by  subscription  to  the 
FedWorld  Bulletin  Board  System  of  the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Department  of  Commerce 
at  1-800-363-2068. 

Hard-copy  subscriptions  may  be  purchased 
from:  Superintendent  of  Docimients,  U.S. 
Government  Printing  Office,  Washington, 
D.C.  20402,  (202)  512-1800. 

When  ordering  hard-copy  subscription(s), 
be  sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for  any 
or  all  of  the  seven  separate  volumes,  arranged 
by  State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by  each 
volume.  Throughout  the  remainder  of  the 
year,  regular  weekly  updates  are  distributed 
to  subscribers. 

Signed  at  Washington,  DC  this  24th  day  of 
August  2000. 
Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 

[PR  Doc.  00-22146  Filed  8-31-00;  8:45  am) 
MLUNG  CODE  4S10-27-II 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Tetocommunlcatlons  Service  Priority 
Sytlwn  OvertigM  Committee 

AGENCY:  National  Commiinications 
System  (NCS). 

action:  Notice  of  meeting. 

A  meeting  of  the  Telecommunications 
Service  Priority  (TSP)  System  Oversight 
Committee  will  convene  Thursday, 
September  14,  2000  from  9  a.m.  to  12 
p.m.  The  meeting  will  be  held  at  701 
South  Court  House  Road,  Arlington,  VA 
in  the  NCC  conference  room  on  the  2nd 
floor. 

•  TSP  Program  Update 

•  Report  on  TSP  Working  Group 
Activities 

•  Status  of  Revised  TSP  OC  Charter 

•  TSP  CXZ's  responsibilities  regarding 
the  PAS  Program 

Anyone  interested  in  attending  or 
presenting  additional  information  to  the 
Committee,  please  contact  Ms.  Deborah 


Bea,  OfBce  of  Priority 
Telecommunications,  (703)  607-4933. 

Frank  McClelland,     • 

Federal  Register  Liaison  Officer,  National 

Communications  System. 

[FR  Doc.  00-22458  Filed  8-31-00;  8:45  am] 

BIUJNG  CODE  9001-Oa-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activttlas:  Submission  to  0MB  for 
Review;  Comment  Request 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment. 

SUMMARY:  The  NCUA  is  resubmitting  the 
following  information  collection 
without  change  to  the  OfBce  of 
Management, and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13.  44  U.S.C.  Chapter 
35).  These  information  collections  are 
published  to  obtain  comments  &t>m  the 
public. 

DATES:  Comments  will  be  accepted  until 
October  31,  2000. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 

Clearance  Officer:  Mr.  James  L. 
Baylen  (703)  518-6411.  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  Virginia  22314- 
3428,  Fax  No.  703-518-6433,  E- 
mail:jbaylen@ncua.gov. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
requests,  with  applicable  supporting 
dociunentation,  may  be  obtained  by 
calling  the:  NCUA  Clearance  Officer, 
James  L.  Baylen,  (703)  51ft-6411.  It  is 
also  available  on  the  following  website: 
www.NCUA  .gov. 

SUPPLEMENTARY  INFORMATION:  Proposals 
for  the  following  collections  of 
information: 

OMB  Number:  3133-0146. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Titie:  Production  of  Nonpublic 
Records  and  Testimony  of  Employees  in 
Legal  Proceedings. 

Respondents:  Respondents  will  most 
likely  be  persons  involved  in  legal 
proceedings. 


Estimated  No.  of  Respondents/ 
Recordkeepers:  36. 

Estimated  Burden  Hours  Per 
Response:  2. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Burden 
Hours:  72. 

Estimated  Total  Aimual  Cost:  N/A. 

By  the  National  Credit  Union 
Administration  Board  on  August  25,  2000. 

BeclcyBakar, 

Secretary  of  the  Board. 

(FR  Doc.  00-22395  Filed  8-31-00;  8:45  am] 

BNJJNQ  CODE  7S3»-«1-^ 


NATIONAL  LABOR  RELATIONS 
BOARD 

Revision  of  Statement  of  Organization 
and  Functions;  Cliange  in  Status  of 
Peoria  Regional  Office  (Region  33)  to 
Subregional  Office  (Subrsgion  33) 

Friday.  September  1,  2000. 

AGENCY:  National  Labor  Relations 

Board. 

ACTION:  Notice  of  change  in  status  of  the 

Peoria  Regional  Office  to  a  Subregion  of 

the  St.  Louis  Regional  Office. 

SUMMARY:  The  National  Labor  Relations 
Board  is  reorganizing  the  structure  of  its 
office  in  Peoria,  Illinois,  to  restructure  it 
from  a  Regional  Office  to  a  Subregion  of 
the  St.  Louis  Regional  Office  and  is 
revising  its  Statement  of  Organization 
and  Functions  accordingly. 
EFFECTIVE  DATE:  October  3,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Toner,  Executive  Secretary,  1099  14th 
Street,  NW.,  Room  11600,  Washington, 
DC  20570.  Telephone:  (202)  273-1944. 
SUPPlfMENTARY  INFORMATION:  The 
National  Labor  Relations  Board  has 
decided  to  restructure  the  status  of  the 
Agency's  Peoria  Regional  Office  from  a 
Regional  Office  to  a  Subregion  of  the  St. 
Louis  Regional  Office.  This  change  is 
being  made  because  of  a  reduction  in 
the  case  intake  of  the  Peoria  Regional 
Office  and  to  provide  improved 
efficiency  in  case  processing.  The  Peoria 
Regional  Office  was  headed  by  a 
Regional  Director,  who  had  full 
authority  for  the  processing  of  both 
imfair  labor  practice  and  representation 
cases.  The  Peoria  Subregional  Office 
will  now  be  headed  by  an  Officer-in- 
Chaige,  who  will  report  to  the  Regional 
Director  in  St.  Louis.  This  change  will 
vest  the  Regional  Director  in  the  St. 
Louis  Regional  Office  with  casehandling 
authority  for  the  geographical  area 
covered  by  the  Peoria  Subregional 
Office. 

The  geographical  area  covered  by  the 
Peoria  Subregion  will  continue  to  be  the 
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same  |ei|8  that  covered  by  the  Peoria 
Regiottal  Office. 

The  bewly  created  Subregion  will  be 
desig^ted  as  Subregion  33. 

The  last  list  of  Regional  and 
Subregional  Offices  was  published  at  53 
PR  1GJ^05-10308.  March  30, 1988. 

Accordingly,  the  NLRB  revises  its 
Stateqaent  of  Organization  and 
Fundiibiis  to  reflect  the  addition  of 
Subrej^on  33,  Peoria,  Illinois,  and  the 
elimi|iktion  of  Region  33. 

Dat^:  Washington,  DC,  August  29,  2000. 

By  direction  of  the  Board.  National  Labor 
Relations  Board. 

Lester:  A'  Heltzer, 

Acting  Executive  Secretary. 

[FR  Do<.  00-22554  Filed  8-31-00;  8:45  anfl 

BHJJNQ  CODE  754S-01-M 


NUCLEAR  REGULATORY 
COMll|ISSION 

! 
[Docket  No.  50-40(MJk:  ASLBP  No.  99- 
762-(ttj-LA] 

CaroRfia  Power  &  Light  Company; 
Notics  of  RoconstttutkNi 

PiuJEluant  to  the  authority  contained  in 
10  C^  2.721,  the  Atomic  Safety  and 
Licenjsing  Board  in  the  Carolina  Power 
&  Liglit  Company  proceeding,  with  the 
above4dentified  Docket  Number,  is 
hereby  reconstituted  by  appointing 
Administrative  Judge  Thomas  D. 
Murptiy  in  place  of  Administrative 
Judge!  Frederick  J.  Shon.  This  Licensing 
Bo{^  Constitution  is  a  result  of  Judge 
Shon^^  retirement. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges:  G.  Paul 
Bollwerk,  III,  Chairman,  Dr.  Peter  S. 
Lam,  Thomas  D.  Murphy. 

All  correspondence,  doctmients.  and 
other  liutterial  shall  be  filed  with  the 
Licenlsing  Board  in  accordance  with  10 
CFR  2J12.  The  address  of  the  new 
memiyer  is:  Administrative  Judge 
Thon^^  D.  Murphy,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Reguliatory  Commission,  Washington, 
DC  20$55-O001. 

Issu^  at  Rockville,  Maryland,  this  28th 
day  of  August  2000. 

G.PaittBoUwnicin, 

Chief  Jnidministrative  Judge,  Atomic  Safety 
and  Upensing  Board  Panel. 
(FR  D6$.  00-22493  Filed  8-31-00;  8:45  am] 
BlUJNGt  feOOE  7SM)-»1-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-237  and  50-249] 

CommomvMlth  Ediaon  Company 
(Dreadan  Nuclear  Power  Station,  Unite 
2  and  3);  Exemption 

I 

The  Commonwealth  Edison  Company 
(ComEd,  the  licensee)  is  the  holder  of 
Facility  Operating  Licenses  Nos.  DPR- 
19  and  DPR-25  which  authorize 
operation  of  the  Dresden  Nuclear  Power 
Station,  Units  2  and  3  (Dresden).  The 
licenses  provide,  among  other  things, 
that  the  &cility  is  subject  to  all  rules, 
regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facility  consists  of  boiling  water 
reactors  (Units  2  and  3)  located  on  the 
licensee's  Dresden  site  in  Grundy 
County,  Illinois.  This  exemption  refers 
to  both  units. 

n 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  Part  50,  Appendix 
G,  requires  that  pressure-temperature 
(P-T)  limits  be  established  for  reactor 
pressure  vessels  (RPVs)  during  normal 
operating  and  hydrostatic  or  leak  rate 
testing  conditions.  Specifically,  10  CFR 
Part  50,  Appendix  G  states,  "The 
appropriate  requirements  on  both  the 
pressure-temperature  limits  and  the 
minimum  permissible  temperature  must 
be  met  for  all  conditions."  Appendix  G 
of  10  CFR  Part  50  specifies  that  the  PT 
limits  must  meet  the  safety  margin 
requirements  specified  in  the  American 
Society  of  Mechanical  Engineers 
(ASME)  Boiler  and  Pressure  Vessel  Code 
(Code)  Section  XI,  Appendix  G. 

To  address  provisions  of  the  proposed 
amendments  to  the  technical 
specification  (TS)  P-T  limits,  in  its 
submittal  of  February  23,  2000,  the 
licensee  requested  that  the  staff  exempt 
Dresden  from  application  of  specific 
requirements  of  10  CFR  Part  50,  Section 
50.60(a)  and  Appendix  G,  and  substitute 
use  of  ASME  Code  Cases  N-588  and  N- 
640.  Code  Case  N-588  permits  the 
postulation  of  a  drcumferentially- 
oriented  flaw  (in  lieu  of  an  axially- 
oriented  flaw)  for  the  evaluation  of  the 
circumferential  welds  in  RPV  P-T  limit 
curves.  Since  the  pressure  stresses  on  a 
circumferentially-oriented  flaw  are 
lower  than  the  pressure  stresses  on  an 
axially-oriented  flaw  by  a  factor  of  two, 
using  Code  Case  N-588  for  establishing 
the  P-T  limits  would  be  less 
conservative  than  the  methodology 
currently  endorsed  by  10  CFR  Part  50, 
Appendix  G  and,  therefore,  an 


exemption  to  apply  the  Code  Case 
would  be  required  by  10  CFR  50.60(a). 
Code  Case  N-640  permits  the  use  of  an 
alternate  reference  fractiire  toughness 
(Kic  fracture  toughness  curve  instead  of 
Kia  fi^cture  tou^ness  ctirve)  for  reactor 
vessel  materials  in  determining  the  P-T 
limits.  Since  the  Kic  fracture  toughness 
curve  shown  in  ASME  Code,  Section  XI, 
Appendix  A,  Figure  A-2200-1  provides 
greater  allowable  fracture  toughness 
than  the  corresponding  Ki.  fracture 
toughness  curve  of  ASME  Code,  Section 
XI,  Appendix  G,  Figure  G-2210-1  (the 
Ki.  fiiacture  toughness  curve),  using 
Code  Case  N-640  for  establishing  the  P- 
T  limits  would  be  less  conservative  than 
the  methodology  currently  endorsed  by 
10  CFR  Part  50,  Appendix  G  and. 
therefore,  an  exemption  to  apply  the 
Code  Case  would  ^so  be  required  by  10 
CFR  50.60(a). 

Code  Ckise  N-588 

The  licensee  has  proposed  an 
exemption  to  allow  the  use  of  ASME 
Code  Case  N-588  in  conjunction  with 
ASME  Code,  Section  XI,  10  CFR 
50.60(a)  and  10  CFR  Part  50,  Appendix 
G,  to  determine  the  P-T  limits. 

The  proposed  amendments  to  revise 
the  P-T  limits  for  Ehesden  rely,  in  part, 
on  the  requested  exemption.  These 
proposed  P-T  limits  have  been 
developed  using  the  postulation  of  a 
circumferentially-oriented  reference 
flaw  as  the  limiting  flaw  in  a  RPV 
circumferential  weld  in  lieu  of  an 
axially-oriented  flaw  required  by  the 
1989  Edition  of  ASME  Code,  Section  XI, 
Appendix  G. 

Postulating  the  Appendix  G  (axially- 
oriented  flaw)  reference  flaw  in  a 
circumferential  weld  is  physically 
unrealistic  and  overly  conservative 
because  the  length  of  the  flaw  would 
extent  well  beyond  the  girth  of  the 
circimiferential  weld  and  into  the 
adjoining  base  metal  material.  Industry 
experience  with  the  repair  of  weld 
indications  foimd  diuing  preservice 
inspection,  and  data  taken  bom 
destructive  examination  of  actual  vessel 
welds,  confirms  that  any  remaining 
flaws  are  small,  laminar  in  natiu«,  and 
do  not  transverse  the  weld  bead 
orientation.  Therefore,  any  potential 
defects  introduced  during  the 
fabrication  process,  and  not  detected 
during  subsequent  nondestructive 
examinations,  would  only  be  expected 
to  be  oriented  in  the  direction  of  weld 
fabrication.  A  defect  with  a 
circumferential  orientation  is,  therefore, 
postulated  for  circimiferential  welds. 

An  analysis  provided  to  the  ASME 
Code's  Working  Group  on  Operating 
Plant  Criteria  (WGOPC)  (in  which  Code 
Case  N-588  was  developed)  indicated 
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that  if  an  axial  flaw  is  postulated  on  a 
circumferential  weld,  then  based  on  the 
correction  factors  for  membrane  stress 
(Mm)  given  in  the  Code  Case  for  the 
inside  diameter  circimiferential  (0.443) 
and  axial  (0.926)  flaw  orientations,  it  is 
equivalent  to  applying  a  safety  factor  of 
4.18  on  the  pressure  loading  under 
normal  operating  conditions.  Appendix 
G  requires  a  safety  factor  of  two  on  the 
contribution  of  the  pressure  load  in  the 
case  of  an  axially-oriented  flaw  in  an 
axial  weld,  shell  plate,  or  forging.  By 
postulating  a  circumferentially-oriented 
flaw  on  a  circumferential  weld  and 
using  the  appropriate  stress 
magnification  feictor,  the  margin  of  two 
(1.5  for  pressure  testing  condition)  is 
maintained  for  the  contribution  of  the 
pressure  load  to  the  integrity  calcuilation 
of  the  circimiferential  weld. 
Consequently,  the  staff  determined  that 
the  posulation  of  an  axially-oriented 
flaw  on  a  ciicumferential  RPT  weld  is 
a  level  of  conservatism  that  is  not 
required  to  establish  P-T  limits  to 
protect  the  reactor  coolant  system  (RCS) 
pressure  boundary  from -failure  during 
pressure  testing  and  normal  operations, 
including  heatup,  cooldown,  and 
anticipated  operational  transients. 

In  summary,  the  ASME  Code,  Section 
XI,  Appendix  G,  pocediire  was 
developed  for  axially-oriented  flaws, 
which  is  physically  unrealistic  and 
overly  conservative  for  postulation 
flaws  of  this  orientation  to  exist  in 
circumferential  welds.  Hence,  the  NRC . 
staff  concurs  that  relaxation  of  the 
ASME  Code,  Section  XI,  Appendix  G, 
requirements  by  application  of  ASME 
Code  Case  N-588  is  acceptable  and 
would  maintain,  piirsuant  to  10  CFR 
50.12(a)(2)(ii),  the  underljdng  purpose 
of  the  ASME  Code  and  the  NRC 
regulations  to  ensiue  an  acceptable 
margin  of  safety. 

Code  Case  N-640  (formerly  Code  Case 
N-626) 

The  licensee  has  proposed  an 
exemption  to  allow  the  use  of  ASME 
Code  Case  N-640  in  conjunction  with 
ASME  Code,  Section  XI;  10  CFR 
50.60(a);  and  10  CFR  Part  50,  Appendix 
G,  to  determine  P-T  limits. 

The  proposed  amendment  to  revise 
the  P-T  limits  for  Dresden  rely  in  part 
on  the  requested  exemption.  These 
revised  P-T  limits  have  been  developed 
using  the  Ku  firacture  toughness  curve, 
in  lieu  of  the  Ku  hacture  toughness 
curve,  as  the  lower  bound  for  fracture 
touchness. 

use  of  the  Kic  curve  in  determining 
the  lower  bound  fracture  toughness  in 
the  development  of  P-T  opoating  limits 
curve  is  more  technically  correct  that 
use  of  the  Ki,  curve  since  the  rate  of 


loading  during  a  heatup  or  cooldown  is 
slow  and  is  more  representative  of  a 
static  condition  than  a  dynamic 
condition.  The  Kic  curve  appropriately 
implements  the  use  of  static  initiation 
fracture  toughness  behavior  to  evaluate 
the  controlled  heatup  and  cooldown 
process  of  a  reactor  vessel.  The  staff  has 
required  use  of  the  initial  conservatism 
or  the  Kia  curve  since  1974  when  the 
curve  was  codified.  This  initial 
conservatism  was  necessary  due  to  the 
limited  knowledge  of  RPV  materials. 
Since  1974,  additional  knowledge  has 
been  gained  about  RPV  materials,  which 
demonstrates  that  the  lower  bound  on 
fracture  toughness  provided  by  the  Ki. 
ciirve  is  well  beyond  the  margin  of 
safety  required  to  protect  the  public 
health  and  safety  from  potential  RPV 
failure.  In  addition,  P-T  curves  based  on 
the  Kic  curve  would  enhance  overall 
plant  safiaty  by  opening  the  P-T 
operating  window  with  the  greatest 
safety  benefit  in  the  region  of  low 
temperature  opertions. 

Smce  the  RCS  P-T  operating  window 
is  defined  by  the  P-T  operating  and  test 
limit  curves  developed  in  accordance 
with  the  ASME  Code,  Section  XI, 
Appendix  G,  continued  operation  of 
Dresden  with  these  P-T  curves  without 
the  relief  provided  by  ASME  Code  Case 
N-640  would  unnecessarily  require  that 
the  RPV  maintain  a  temperatvue 
exceeding  212  degrees  Fahrenheit  in  a 
limited  operating  window  during' 
pressure  tests.  Consequently,  steam 
vapor  hazards  would  continue  to  be  one 
of  the  sai<9ty  concerns  for  personnel 
conducting  inspections  in  primary 
containment.  Implementation  of  the 
proposed  P-T  curves,  as  allowed  by 
ASME  Code  Case  N-640.  does  not 
significantly  reduce  the  margin  of  safety 
and  would  eliminate  steam  vapor 
hazards  by  allowiog  inspections  in 
primary  containment  to  be  conducted  at 
lower  coolant  temperature.  Thus, 
pursuant  to  10  CFR  50.12(a)(2)(ii),  the 
underlying  purpose  of  the  regulation 
will  continue  to  be  served. 

In  summary,  the  ASME  Code,  Section 
XI,  Appendix  G,  procedure  was 
conservatively  developed  based  on  the 
level  of  knowledge  existing  tin  1974 
concerning  RPV  materials  and  the 
estimated  effiects  of  operation.  Since 
1974,  the  level  of  knowledge  about  these 
topics  has  been  greatly  expanded.  The 
NRC  staff  concurs  that  this  increased 
knowledge  permits  relaxation  of  the 
ASME  Code,  Section  XI,  Appendix  G, 
requirements  by  application  of  ASME 
Code  Case  N-640.  while  maintaining, 
pursuant  to  10  CFR  50.12(a)(2)(ii).  the 
underlying  purpose  of  the  ASME  Code 
and  the  NRC  r^[ulations  to  ensure  an 
acceptable  margin  of  safety. 


m 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  seoirity;  and  (2)  when  special 
circxmistances  are  present.  The  staff 
accepts  the  licensee's  determination  that 
the  exemption  would  be  required  to 
approve  tfie  use  of  Code  Cases  N-588 
and  N-640.  The  staff  examined  the 
licensee's  rationale  to  support  the 
exemption  requests  and  concurred  that 
the  use  of  the  code  cases  would  meet 
the  imderlying  intent  of  these 
regulations.  Based  upon  a  consideration 
of  the  conservatism  that  is  explicitly 
incorporated  into  the  methodologies  of 
10  CFR  Part  50,  Appendix  G;  Appendix 
G  of  the  ASME  Code;  and  Regulatory 
Guide  1.99,  Revision  2,  the  staff 
concludes  that  application  of  the  code 
cases  as  described  would  provide  an 
adequate  margin  of  safety  against  brittle 
failure  of  the  RPV  and  that  application 
of  the  specific  requirements  of  10  CFR 
50.60(a)  and  Appendix  G  in  these 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rules.  This  is  also  consistent  with  the 
determination  that  the  staff  has  reached 
for  other  licensees  under  similar 
conditions  based  on  the  same 
considerations  (Quad  Cities  Nuclear 
Power  Station,  Units  1  and  2,  exemption 
dated  February  4. 2000).  Therefore,  the 
staff  concludes  that  requesting  an 
exemption  under  the  special 
circumstances  of  10  CFR  50.12(a)(2)(ii) 
is  appropriate  and  that  the  methodology 
of  Code  Cases  N-588  and  N-640  may  be 
used  to  revise  the  P-T  limits  for 
Dresden  Nuclear  Power  Station,  Units  2 
and  3. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest,  and 
that  special  circumstances  are  present. 
Therefore,  the  Ccmmiission  hereby 
grants  Commonwealth  Edison  Company 
an  exemption  from  the  requirements  of 
10  CFR  Part  50,  Section  50.60(a)  and  10 
CFR  Part  50,  Appendix  G.  for  Diesdoi 
Nuclear  Power  Station.  Units  2  and  3. 

Pursuant  to  10  CFR  51.32.  an 
mivitonmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  published  in  the  Fadaral 


Federal  Register /Vol.  65,  No.  171 /Friday.  September  1,  2000 /Notices 


53231 


Regijiler  (65  FR  51344).  Accordingly, 
based  upon  the  environmental 
assessment,  the  Ckimmission  has 
detennined  that  the  granting  of  this 
exeopption  will  not  result  in  any 
significant  effect  on  the  quality  of  the 
hum^n  environment. 

This  exemption  is  effective  upon 
issuihce. 

DaUd  at  Rockville,  Maryland,  this  25th  day 
of  Aiiiu8t2000. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski. 

Diredtpr,  Division  of  Licensing  Project 

Manwement,  Office  of  Nuclear  Reactor 

Regt^htion. 

[FR  I)<)C.  00-22498  Filed  a-31-00;  8:45  am] 

BtLLHM  COOE  7SaO-01-U 


NUGLEAR  REGULATORY 
COMMISSION 

[Dodit  No.  SSD  M-27  and  ASLBP  No.  Ofr- 
778-bMyiL] 

i! 

Grayttar,  Inc.;  Notice  of  Reconstttution 


lant  to  the  authority  contained  in 
10  QffR  2.721  and  2.1207,  the  Special 
Assif^ant  in  the  captioned  10  CFR  part 
2,  Sikbpait  L  proceeding  is  hereby 
repli|:ed  by  appointing  Administrative 
Judge  Thomas  D.  Murphy  in  place  of 
Adn^nistrative  Judge  Frederick  J.  Shon. 
This|  feconstitution  is  a  result  of  Judge 
Sho^fs  retirement. 

A]1  correspondence,  documents,  and 
oth^material  shall  be  filed  with  the 
Pres^^ing  Officer  in  accordance  with  10 
CFR  2.1203.  The  address  of  the  new 
Spec  ial  Assistant  is:  Administrative 
Judg  a  Thomas  D.  Murphy,  Atomic 
Safety  and  Licmising  Board  Panel,  U.S. 
Nucl^  Regulatory  Conunission, 
Wasb|ington,  D.C.  20555-0001. 

Issued  at  Rockville,  Maryland,  this  28th 
day  of  August  2000. 
G.  Pa«l  Bollwerk,  m. 

Chief  Administrative  fudge.  Atomic  Safety 
and  licensing  Board  Panel. 

[FR  0^.  00-22494  Filed  8-31-00;  8:45  am] 

BHJJNQ  cooe  7sao-oi-p 


NUCLfAR  REGULATORY 
COMMISSION 

[Dockat  Nos.  50-277  and  50-278] 

PECO  Energy  Company,  et  al.  (Peacti 
Bottom  Atomic  Power  Station,  Units  2 
and  3);  Exemption 

I 

PECO  Energy  Company  (PECO  or  the 
licensee)  holds,  along  with  other  co- 
licensees.  Facility  Operating  Licenses 
Nos.  DPR-44  and  DPR-56,  which 
authorize  operation  of  the  Peach  Bottom 
Atomic  Power  Station,  Units  2  and  3 
(Peach  Bottom  or  the  facilities).  The 
facilities  consist  of  two  boiling  water 
reactors  located  at  the  licensee's  site  in 
York  County,  Pemisylvania.  The 
licenses  provide,  among  other  things, 
that  the  licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (NRC 
or  the  Commission)  now  or  hereafter  in 
effect. 

n 

Section  m.F  of  Appendix  R  to  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR),  Part  50  requires  that  automatic 
fire  detection  systems  (capable  of 
operating  with  or  without  of&ite  power) 
be  installed  in  all  areas  of  the  plant  that 
contain  or  present  an  exposure  fire 
hazard  to  safety-related  or  safe 
shutdown  systems  or  components.  By 
letter  dated  December  31, 1998,  as 
supplemented  on  January  14  and  April 
14,  2000,  the  licensee  requested  an 
exemption  from  Section  in.F  of 
Appendix  R  regarding  the  provisions  for 
an  automatic  f^  detection  capability  in 
8  fire  zones  in  fire  area  50  (the  common 
area  between  both  turbine  buildings),  2 
fire  zones  within  fire  area  68  (a  portion 
of  the  Unit  2  reactor  building),  and  2  fire 
zones  within  fire  area  13N  (a  portion  of 
the  Unit  3  reactor  building). 
Specifically,  these  fire  zones  are  (A)  the 
Condenser  Bays  Fire  Zones  50-78W  and 
50-78V;  (B)  Equipment  hatchway  and 
adjoining  equipment  rooms,  Fire  Zone 
50-78B;  (C)  Main  Turbine  Lube  Oil 
Storage  Tank  Rooms,  Fire  Zones  50-88 
and  50-89;  (D)  Reactor  Feedwater 
Turbine  Area  Corridors,  Fire  Zone  50- 
78A;  (E)  Steam  Jet  Air  Ejector  Room. 
Fire  Zone  50-78EE:  (F)  Feedwater 
Heater  Room,  Fire  Zone  50-99;  and  (G) 
Reactor  Water  Cleanup  System 

Summary  of  Fire  Zone  50-78W 


Equipment,  Fire  Zones  6S-42,  6S-5M, 
13N-36,  and  13N-13M. 

The  Commission,  pursuant  to  10  CFR 
50.12(a)(1),  may  grant  exemptions  from 
the  requirements  of  10  CFR  Part  50  that 
are  audiorized  by  law,  will  not  present 
an  undue  risk  to  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.  The 
Commission,  however,  pursuant  to  10 
CFR  50.12(a)(2).  will  not  consider 
granting  an  exemption  unless  special 
circumstances  are  present.  Under  10 
CFR  50.12(a)(2)(ii),  special 
cinamistances  are  present  when 
application  of  the  regulation  in  the 
particular  circimistances  would  not 
serve  the  underlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule.  The 
underlying  purpose  of  the  rule  is  to 
reasonably  assiue  the  capability  to 
achieve  and  maintain  safe  shutdown  in 
the  event  of  a  fire. 

m 

The  staff  has  completed  its  evaluation 
of  PECO's  request  for  an  exemption  as 
follows. 

Backgmund 

A.  Fire  Zone  50-78W  in  the  Unit  2 
Turbine  Building  consists  of  three 
rooms:  the  Condenser  Pit  (Room  22  on 
Elevation  102'-0"1,  the  Moisture 
Separator  Area  (Room  138  on  Elevation 
lie'-QT),  and  the  Unit  2  Piping  Area 
(Room  223  on  Elevation  ISS'-O^.  Fire 
Zone  50-78V  in  the  Unit  3  Turbine 
Building  consists  of  two  rooms:  the 
Moisture  Separator  Area  (Room  181  on 
Elevation  116'-0T  and  the  Unit  3  Pipe 
Area  (Room  272  on  Elevation  135'-0l. 
The  primary  fire  hazards  associated 
with  these  areas  include  turbine 
lubricating  oil  lines  and  cables. 

Rooms  22, 138, 181,  223,  and  272  are 
fully  protected  by  an  automatic  wet  pipe 
sprhiklw  system.  This  system  is,  in 
general,  designed  and  installed  in 
accordance  with  NFPA  13  and  meets  the 
sprinkler  spray  density  for  Ordinary 
Hazard  Group  1  and  Extra  Hazard  Group 
1  classification.  The  combustible 
loading  in  the  area,  as  described  in  the 
licensee's  Fire  Protection  Program 
manual,  is  low  consisting  primarily  of 
cable  insulation. 

The  following  table  summarizes  the 
post-fire  safe  shutdown  functions  in 
these  rooms: 


Room 


Post-fire  safe  shutdown  function 


Unit 
Unit 


Condenser  Pit  (Room  22) 

Moisture  Separator  Area  (Room  138) 


Unit  2  Condensate  Storage  Tank  Leven  Indication. 

No  poet-fire  shutdown  equipment  or  components  located  in  this 
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Summary  of  Fire  Zone  50-78W— Continued 


Room 


Unit  2  Piping  Area  (Room  223) 

Unit  3  Moisture  Separator  Area  (Room  181) 
Unit  3  Pipe  Area  (Room  272) 


Post-fire  safe  shutdown  hmction 


Unit  2  Condensate  Storage  Tanlt  Levei  indication.  Unit  2  DryweH  Pressure  Indniation.  Control 
cables  for  343-SU  Offsite  Power  to  4Kv  Switchgear.  Unit  2  Reactor  Water  Clean  Up  High/ 
Low  Pressure  Interface  cables 

Control  cables  for  SU-2S  Offsite  Power  to  4Kv  Swithgear.  Control  cables  for  343-SU  OffsHe 
Power  to  4Kv  Switchgear.  Unit  3  Condensate  Storage  Tanit  Ljevel  Indication. 

Unit  3  Condensate  Slwage  Tank  Level  Indidctfion.  Unit  3  Reactor  Water  Cleanup  High/Low 
Pressure  Interface  cables.  Unit  3  High  Pressure  Sennce  Water.  Unit  3  High  Pressure  Cool- 
ant Iniectioa  Unit  3  Reactor  Core  Isolation  CooNng. 


B.  Fire  Zone  50-78B  is  located  on 
several  elevations  of  the  Unit  2  and  3 
Turbine  Building  common  areas.  Fire 
Zone  50-78B  has  seven  rooms 
associated  with  it  These  rooms  are  the 
General  Storage  and  Hydrogen  Seal 
Equipment  Area  (Rooms  185, 135,  and 
184  on  Elevation  lie'-O*!.  the  Laydown 
Area  (Room  185  on  Elevation  116'-0^. 
the  (jenerator  Equipment  Areas  (Rooms 
229  and  274  on  Elevation  ISS'-O^.  the 
Laydown  Area  which  surroimds  the 
open  hatch  (Room  228  on  Elevation 
135'^n  and  the  Laydown  Area  (Room 
429  on  Elevation  165'-0^.  The  primary 
fire  hazards  associated  with  these  areas 


include  turbine  lubricating  oil  lines, 
cables  and  the  hydrogen  seal  oil  units 
and  equipment. 

All  these  rooms/areas  directly  interact 
with  the  open  main  equipment  hatch 
which  extends  from  the  116'-^ 
elevation  to  the  ceiling/roof  deck  on  the 
234'-<r  elevation  of  the  Turbme 
Building.  Turbine  Building  Rooms  135. 
184, 185,  228, 229.  and  274  were 
originally  protected  by  a  fiill  area 
manual  pie-action  sprinklflT  system.  As 
part  of  the  commitments  in  the 
individual  plant  examination  oi  external 
events  sidimittal,  the  sprinkler  system 
was  changed  to  an  automatic  wet  pipe 

SUMMARY  OF  FiRE  ZONE  50-78B 


sprinkler  system  in  1999.  The  automatic 
wet  pipe  sprinkler  system  is,  in  general, 
designed  and  installed  in  accordance 
with  NFPA  13  and  meets  the  sprinkler 
spray  density  for  Ordinary  Hazard 
Group  1  and  Extra  Hazard  Group  1 
classification.  There  is  no  sprinkler 
protection  or  detection  provided  for 
Room  429.  The  combustible  loading  in 
the  area,  as  described  in  the  Ucensee's 
Fire  Protection  Program  manual,  is  low 
consisting  primarily  of  cable  insulation 
and  lube  oU. 

The  following  table  summarizes  the 
post-fire  safe  shutdown  functions  in 
these  rooms: 


Room 


General  Storage  and  Hydrogen  Seal  Equipment 
Area  (Room  13^. 


(Room  184) 
(Room  185) 


Laydown  Araa  wtiich  surrounds  ttte  open  hatch 
(Room  228). 


Generator  Equipment  Areas  (Rooms  229  and 

274). 
Laydown  Area  (Ftoom  429)  


Post-fire  safe  shutdown  functon 


Control  cables  for  SU-2S  offsite  power  to  4Kv  switchgear.  Control  cables  for  343-SU  oflsite 
power  to  4Kv  switchgear.  Control  cables  for  Sluice  Gates  for  "A"  Essential  Seraioe  Water. 
(ESW)  pump,  Unit  2  High  Pressure  Sennoe  Water.  Control  cables  for  Unit  2  High  Pressure 
Service  Water  (HPSW)  valve.  Unit  2  HPSW  Indnation. 

Cables  for  Unit  3  HPSW  pumps.  Unit  3  HPSW  cross  tie  valve  MO-3344  (control).  Unit  3 
HPSW  Indication. 

Control  cables  for  SU-25  offsite  power  to  4Kv  switchgear.  Control  cables  for  343-^U  ollsite 
power  to  4Kv  switchgear.  Power  and  control  cables  for  shjioe  gates  for  the  A&B  ESW 
pumps  and  Unit  2  and  Unit  3  HPSW  Pumps.  Control  cables  for  Unit  2  HPSW  valve.  ESW 
indkariion.  Power  cables  for  "A  and  B"  ESW  pumps.  Power  cables  for  2A.  28,  2C,  20,  3A. 
and  3C  HPSW  pumps.  (The  power  cabiea  tor  the  28  and  3C  pumpe  an  encapeulatad). 

Control  cables  for  SU-2S  offsite  power  to  4Kv  switchgear.  Control  cabtes  for  343-SU  offsite 
power  to  4Kv  switchgear.  Control  cables  for  Sluice  Gates  for  "A"  Essential  Seraioe  Water. 
(ESW)  pump,  umt  2  High  Pressure  Senrioe  Water.  Control  cabtes  for  Unit  2  and  3  HPSW 
valve.  Unit  2  and  Unit  3  HPSW  Indkatton.  Unit  2  and  Unit  3  reactor  coolant  pressure  and 
level  indKatnn.  Unit  2  and  Unit  3  Tonjs  Temperature  indfoatton. 

No  po^-fire  sate  shutdown  equipment  or  comportente  tocated  in  these  rooms. 

Unit  2  reactor  coolant  pressure  and  level  indfoalton.  Control  cables  for  343-SU  oflsite  power  to 
4Kv  switchgear. 


C.  Fire  Zones  50-88  and  50-89  are  the 
Unit  2  and  3  Main  Turbine  Lube  Oil 
Storage  Tank  Rooms  tRooms  139  and 
179).  Rooms  139  and  179  are  fully 
protected  by  an  automatic  wet  pipe 
sprinkler  system.  This  system  is,  in 
general,  dmigned  and  installed  in 
accordance  with  NFPA  13  and  meets  the 
sprinklm  spray  density  for  Ordinary 
Hazard  Group  1  and  Extra  Hazard  Group 
1  classification.  The  combustible 
loading  in  the  area,  as  described  in  the 
licensee's  Fire  Protection  Program 


manual,  is  high  consisting  primarily  of 
lube  oil  and  cable  insulation. 

The  following  table  sunmiarizes  the 
post-fire  safe  shutdown  functions  in 
these  rooms: 


Summary  of  Fire  zones  50-88  and 
50-89 


Room 


Untt  2  Main  Turbine 
Lube  OH  Storage 
Tank  Room  (Room 
130). 


Post-fire  safe  shut- 
down fundmn 


No  post-fire  sate 
shutdown  equip- 
ment or  oompo- 
nentfl  located  in 
this  room. 
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SuMii«KRY  OF  Fire  Zones  50-88  and 
50-89— Continued 


Room 


Unit  3  >|ain  Tuitxne 
Luba  Oil  Storage 
Tanii  ^toom  (Room 
179)  J 


Post-fire  sale  shut- 
down function 


Control  cat)ies  for 
SU-25ofrsite 
power  to  4Kv 
switchgear.  Control 
cables  for  343-SU 
offsite  power  to 
4Kv  switchgear. 


D.  it^e  Zone  S0-78A  (Rooms  414  and 
457)  i^i  located  on  elevation  165'-<r  of 
the  Unit  2  and  3  Tuibine  Building.  This 
file  zone  is  the  Feedwator/Tuibine  Area 
access  corridor.  Rooms  414  and  457  are 
fully  |>rotected  by  an  automatic  wet  pipe 
sprinkler  system.  This  sprinkler  system 
has  d^ign  density  values  in  the  range 
of  Ordinary  Hazard  Group  2  to  Extra 
Hazard  Group  1  which  are  appropriate 
for  th^  areas.  The  combustible  loading 
in  the  area,  as  described  in  the 
licenafle's  Fire  Protection  Program 
manual,  is  low  consisting  of  ^le 
insid^ljion,  lube  oil.  Thermo-Lag  330-1, 
cotton  Icloth,  rubber,  wood,  and 
polycarbonate. 

The  following  table  summarizes  the 
post-fire  safs  shutdown  functions  in 
these  kOoms: 

Summary  of  Fire  Zone  50-78A 


iRoom 


Unit  2  Peedwater  Tur- 
binei  Area  Access 
ConMor(Room 
414)t 


Unit  3  Peedwater  Tur- 
bine Area  Access 
CorT^(Room 
457). 


Post-fire  sale  shut- 
down function 


Unit  2  Reactor  cool- 
ant pressure  and 
level  indk»tion. 
Unit2Reactor 
Water  Cleanup 
Htgh/Low^  Pressure 
Intartaoe  cables. 

Unit  3  Reactor  Water 
Cleanup  High/Low 
Pressure  Interface 
cables.  Unit  3  High 
Pressure  Coolant 
Irijection.  Unit  3 
Reactor  Core  Isola- 
tion Cooling. 


E.  F&e  Zone  50-78EE  (Room  177)  is 
locat^  on  elevation  ISS'-C  of  the  Unit 
I  Building.  This  fire  zone  is  the 
'  Ejector  Gland  Seal  Condenser 
id  is  a  locked  high  radiation 
I  room  is  not  protected  by  an 
autoni^tic  sprinkler  system  or  by  a  fire 
.detection  system  and  the  area  is  not 
contii^jially  occupied.  The  combustible 
loading  in  the  area,  as  described  in  the 
license's  Fire  Protection  Program 
manual,  is  low  consisting  of  cable 
insid^tion.  Cables  for  the  Unit  3 
Cond(  >tisate  Storage  Tank  Level 
India  liion  are  located  in  this  area. 


The  following  table  sximmarizes  the 
post-fire  safe  shutdown  functions  in  this 
room: 

Summary  of  Fire  Zone  50-78EE 


Room 


Unit  3  Steam  Jet  Air 
Rector  Room 
(Room  177). 


Poet-fire  safe  shut- 
down function 


Unit  3  Cor>def»ate 
Storage  Tanl(  Level 
indication  cables. 


F.  Fire  Zone  50-99  (Room  222)  is 
located  on  elevation  116'-0"  of  the  Unit 
3  Turbine  Building.  This  fire  zone  is  a 
locked  high  radiation  area  which 
contains  die  C3  and  C4  Feedwater 
Heaters.  This  room  is  not  protected  by 
an  automatic  sprinklor  system  or  by  a 
fire  detection  system.  The  combustible 
loading  in  the  area,  as  described  in  the 
licensee's  Fire  Protection  Program 
manual,  is  low  consisting  of  cable 
insulation  in  three  open  vertical  cable 
trays.  The  control  c^les  for  343-SU 
ofEsite  power  to  4Kv  switchgear  are 
routed  through  this  area. 

The  following  table  summarizes  the 
post-fire  safe  shutdown  functions  in  this 
room: 

SUMMARY  OF  FiRE  ZONE  50-99 


Room 


Unit  2  Feedwater 
Healere(Room 
222). 


Post-Are  safe  shut- 
down function 


Control  cables  for 
343-SU  Offsite 
Power  to  4Kv 
Switchgear. 


G.  Fire  Zones  6S-6M  (Room  410)  and 
13N-13M  (Room  452)  are  the  Reactor 
Water  Cleanup  Backwash  Tank  Transfer 
Pump  Rooms;  Fire  Zones  6S-42  (Room 
408)  and  13N-36  (Room  449)  are  the 
Reactor  Water  Cleanup  Non- 
regenerative  Heat  Exchanger  rooms. 
Rooms  410  and  452  are  located  on 
elevation  ISS'^T  of  the  Units  2  and  3 
Reactor  Buildings,  respectively.  The 
combtistible  loading  in  the  area,  as 
described  in  the  licensee's  Fire 
Protection  Program  manual,  is  low 
consisting  of  cable  insidation  and 
plastic  polycarbonate.  These  rooms  are 
not  protected  by  an  automatic  sprinkler 
system  or  by  a  fire  detection  system. 
C^les  associated  with  the  Reactor 
Water  Cleanup  High/Low  Pressure 
Interface  valves  are  located  in  these 
rooms.  Fire  Zones  6S-42  (Room  408) 
and  13N-36  (Room  449)  are  located  on 
elevation  165'-0'  of  the  Units  2  and  3 
Reactor  Buildings,  respectively.  These 
rooms  are  not  protected  by  an  automatic 
fire  suppression  or  detection  system. 
The  combustible  loading  in  the  area,  as 
described  in  the  licensee's  Fire 


Protection  Program  manual,  is  low 
consisting  of  cable  insulation.  Cables 
associated  with  the  Reactor  Water 
Cleanup  High/Low  Pressure  Intw&ce 
valves  are  located  within  these  rooms. 
The  following  table  summarizes  the 
post-fire  safe  shutdown  functions  in 
these  rooms: 

Summary  of  Fire  Zones  6S-5M. 
6&-42,  13N-13M.  13N-a6 


Room 

Post-fire  safe  shut- 

down functkm 

Reactor  Water  Clean- 

Unit 2  Reactor  Water 

up  (RWCU)  Back- 

Cleanup (RWCU) 

wash  Tanl(  Transfer 

High/Low  Pressure 

Pumps  (Room  410). 

Interface  Valves 

Cables. 

RWCU  Non-Regen- 

Unit 2  RWCU  High^ 

erative  Heat  Ex- 

Low  Pressure  Mar- 

changar  (Room 

face  Valve  CV2- 

408). 

12-55  Comrolar  1/ 

P2-12-110. 

RWCU  Backwash 

Unit  3  Reactor  Water 

Tank  Transfer 

Cleanup  (RWCU) 

Pumps  (Room  452). 

HighAjow  Pressure 

Interface  Valves 

Cables. 

RWCU  Non-Regen- 

Unit 3  RWCU  High^ 

erative  Heat  Ex- 

Low Pressure  Inter- 

changer (Room 

lace  Valve  CV3- 

449). 

12-55  Controler  1/ 

P3-12-110. 

Evaluation 

A.  Fire  Zone  50-78W  does  not  meet 
the  technical  requirements  of  Section 
m.F  of  Appendix  R  because  an 
automatic  fire  detection  system  is  not 
provided  for  the  Condenser  Pit  (Room 
22  on  Elevation  102'-or).  the  Moisture 
Separator  Area  (Room  138  on  Elevation 
116'-0^  and  the  Unit  2  Piping  Area 
(Room  223  on  Elevation  135'-on.  If  a 
fire  were  to  ocou  involving  either  the 
turbine  lubricating  oil  and/or  the  cables 
that  are  in  any  of  these  rooms,  the  fire 
is  expected  to  actuate  the  sprinkler 
headts  located  in  the  area  of  the  fire.  The 
alarm  check  valve  associated  with  this 
wet  pipe  sprinkler  system  would  open 
and  send  an  alarm  to  the  control  room. 
Thus,  the  actuation  of  the  sprinkler 
system  would  indirectly  detect  the  fire. 
In  the  case  of  a  rapidly  developing  fire 
such  as  one  involving  lubricating  oil, 
the  potential  exists  that  the  post-fire  safe 
shutdown  circuits  could  be  damaged. 
According  to  the  licensee's  Fire 
Protection  Program  manual,  the 
redundant  safe  shutdown  function  for 
Fire  Area  50  is  located  outside  of  Fire 
Area  50  and  those  functions  for  Room 
223  are  located  in  a  room  outside  of  this 
fire  area.  Based  on  the  passive  fire 
protection  features  separating  the 
redundant  post-fire  safe  shutdown 
functions,  the  fire  hazards  associated 
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vdth  the  areas  of  concern  (Rooms  22, 
138  and  223)  and  the  installed  sprinkler 
system  and  its  alarm  functions,  there  is 
reasonable  assurance  that  a  fire  in  Fire 
Zone  50-78W  will  be  promptly  detected 
and  controlled  by  the  sprinkler  system 
and  that  the  safe  shutdown  capability 
will  be  preserved.  Passive  fire 
protection  features  used  in  the  plant 
include:  (1)  Fire  resistant  floors,  walls 
and  ceilings  (typically  reinforced 
concrete  or  masonry),  (2)  fire  resistant 
seals  at  penetrations  in  fire  barriers,  (3) 
fire  resistant  doors,  (4)  fire  breaks  in 
vertical  cable  trays,  and  (5)  the  use  of 
flame  retardant  electrical  cables. 
Therefore,  the  addition  of  an  automatic 
fire  detection  system  in  Fire  Zone  50- 
78W  would  not  result  in  a  significant 
increase  in  the  level  of  fire  protection 
for  this  fire  zone  and  is  not  necessary  to 
achieve  the  underlying  purpose  of 
Section  m.F  of  Appendix  R  to  10  CFR 
Part  50.  Fire  Zone  50-78V  does  not  meet 
the  technical  requirements  of  Section 
m.F  of  Appendix  R  because  an 
automatic  fire  detection  system  is  not 
provided  for  the  Moisture  Separator 
Area  (Room  181  on  Elevation  lie'-O^ 
and  the  Unit  3  Pipe  Area  (Room  272  on 
Elevation  ISS'-OT)-  If  a  fire  were  to 
occur  involving  either  the  turbine 
lubricating  oil  and/or  the  cables  that  are 
in  any  of  these  rooms,  the  fire  is 
expected  to  actuate  the  sprinkler  heads 
located  in  the  area  of  the  fire.  The  alarm 
check  valve  associated  with  this  wet 
pipe  sprinkler  system  would  open  and 
send  an  alarm  to  the  control  room. 
Thus,  the  actuation  of  the  sprinkler 
system  would  indirectly  detect  the  fire. 
In  the  case  of  a  rapidly  developing  fire 
such  as  one  involving  lubricating  oil, 
the  potential  exists  that  the  post-fire  safe 
shutdown  circuits  could  be  damaged 
before  the  sprinklers  could  actuate.  The 
redundant  safia  shutdown  functions  for 
Rooms  181  and  272  are  located  outside 
of  the  affected  fire  area.  Based  on  the 
passive  fire  protection  features 
separating  the  redundant  post-fire  safe 
shutdown  functions,  the  fire  hazards 
associated  with  the  areas  of  concern 
(Rooms  181  and  272)  and  the  installed 
sprinkler  system  and  its  alarm 
functions,  there  is  reasonable  assurance 
that  a  fire  in  Fire  Zone  50-78V  will  be 
promptly  detected  and  controlled  by  the 
sprinkler  system  and  that  the  safe 
shutdown  capability  will  be  preserved. 
Therefore,  the  addition  of  an  automatic 
fire  detection  system  in  Fire  Zone  50- 
78V  woiild  not  result  in  a  significant 
increase  in  the  level  of  fire  protection 
for  this  fire  zone  and  is  not  necessary  to 
achieve  the  underlying  purpose  of 
Section  IHF  of  Appendix  R  to  10  CFR 
Part  50. 


B.  Fire  Zone  50-78B  does  not  meet 
the  technical  requirements  of  Section 
in.F  of  Appendix  R  because  an 
automatic  fire  detection  system  is  not 
provided  for  the  General  Storage  and 
Hydrogen  Seal  Equipment  Area  (Rooms 

135. 184,  and  185  on  Elevation  116'-0^, 
the  Laydown  Area  (Room  185  on 
Elevation  116'-0^,  the  Generator 
Equipment  Areas  (Rooms  229  and  274 
on  Elevation  135'-cr).  the  Laydown 
Area  which  surrounds  the  open  hatch 
(Room  228  on  Elevation  ISS'-O*)  and 
the  Laydown  Area  (Room  429  on 
Elevation  lOS'-O^.  If  a  fire  were  to 
occur  involving  either  the  tiubine 
lubricating  oil,  hydrogen  seal  oil  and/or 
the  cables  that  are  in  Rooms  135, 184, 
185,  228,  229  or  274.  the  fire  is  expected 
to  actuate  the  sprinkler  heads  located  in 
the  area  of  the  fire.  The  alarm  check 
valve  associated  with  this  wet  pipe 
sprinkler  system  would  open  and  send 
an  alarm  to  the  control  room.  Thus,  the 
actuation  of  the  sprinkler  system  would 
indirectly  detect  the  fire.  In  the  case  of 

a  rapidly  developing  fire  such  as  one 
involving  lubricating  oil,  the  potential 
exists  that  the  post-&e  safe  shutdown 
circuits  could  be.  damaged  before  the 
sprinklers  could  actuate.  The  redundant 
safe  shutdown  functions  for  Rooms  135, 

184. 185,  and  228  are  located  outside  of 
the  affected  fire  area.  Based  on  the 
passive  fire  protection  featiues 
separating  the  redundant  post-fire  safe 
shutdown  functions,  the  fire  hazards 
associated  with  the  areas  of  concon 
(Rooms  135, 184, 185,  and  228)  and  the 
instaUed  sprinkler  system  and  its  alarm 
functions  in  Rooms  135, 184, 185,  228, 
229  and  274,  there  is  reasonable 
assurance  that  a  fire  in  Fire  Zone  50- 
78B  will  be  promptly  detected  and 
controlled  by  the  sprinkler  system  and 
that  the  safe  shutdown  capability  will 
be  preserved.  Therefore,  the  addition  of 
an  automatic  fire  detection  system  in 
these  rooms  would  not  result  in  a 
significant  increase  in  the  level  of  fire 
protection  for  these  rooms  and  is  not 
necessary  to  achieve  the  underl3ring 
purpose  of  Section  m.F  of  Appendix  R 
to  10  CFR  Part  50. 

The  Laydown  Area  (Room  429)  is  not 
provided  with  automatic  sprinkler 
protection  or  automatic  fire  detection. 
This  room  contains  several  turbine 
bearing  oil  lift  pumps,  motor  control 
centers  and  a  maintenance  office.  This 
is  a  significant  fire  hazard  that  warrants 
^ome  fire  protection  system  to  provide 
reasonable  assurance  of  safety.  The 
circuits  in  this  room  are  associated  with 
ofEsite  power  and  the  Unit  2  reactor 
pressure  and  level  indication.  Therefore, 
the  staff  concludes  that  automatic 
detection  should  be  provided  in  this 


room' to  provide  prompt  notification  to 
the  control  room  of  a  fire  in  this  area 
during  its  incipient  stages  to  allow  a 
rapid  response  finm  the  plant  fire 
brigade  to  a  fire  in  this  room.  Therefore, 
the  request  for  exemption  bom  the 
requirements  specified  in  Section  m.F 
of  Appendix  R  is  dmied  for  Room  429. 

C.  Fire  Zones  50-88  and  50-89  are  in 
the  Unit  2  and  3  Main  Turbine  Lube  Oil 
Storage  Tank  Rooms  (Rooms  139  and 
179).  These  Fire  Zones  do  not  meet  the 
technical  requirements  of  Section  m.F 
of  Appendix  R  because  an  automatic  fire 
detection  system  is  not  provided  for 
these  zones.  If  a  fire  wwe  to  occur 
involving  turbine  lubricating  oil,  the  fire 
is  expected  to  actuate  the  sprinkler 
heads  located  in  the  area  of  the  fire.  The 
alarm  check  valve  associated  with  this 
wet  pipe  sprinkler  system  would  open 
and  send  an  alarm  to  the  control  room. 
Thus,  the  actuation  of  the  sprinkler 
system  would  indirectly  detect  the  fire. 
In  the  case  of  a  rapidly  developing  fire 
such  as  one  involving  lubricating  oil, 
the  potential  exists  that  the  post-fire  safe 
shutdown  circuits  in  Room  179  could  be 
damaged  before  the  sprinklers  actuate. 
The  redundant  safe  shutdown  functions 
for  Room  179  are  located  outside  of  this 
fire  area.  Based  on  the  passive  fire 
protection  features  separating  the 
redundant  post-fire  safe  shutdown 
functions,  the  fire  hazards  associated 
with  the  areas  of  concern  (Room  179) 
and  the  installed  sprinkler  system  and 
its  alarm  functions,  there  is  reason^le 
assurance  that  a  fire  in  Fire  Zone  50-89 
will  be  promptly  detected  and 
controlled  by  the  sprinkler  system  and 
that  the  safe  shutdown  capability  will 
be  preserved.  Therefore,  the  addition  of 
an  automatic  fire  detection  system  in 
Fire  Zone  50-89  woidd  not  result  in  a 
significant  increase  in  the  level  of  fire 
protection  for  this  fire  zone  and  is  not 
necessary  to  adiieve  the  underlying 
purpose  of  Section  m.F  of  Appendix  R 
to  10  CFR  Part  50.  Fire  Zone  50-88 
(Room  139)  contains  no  fire  protection 
safe  shutdown  equipment. 

D.  Fire  Zone  50-78A  (Rooms  414  and 
457)  does  not  meet  the  technical 
requirements  of  Section  m.F  of 
Appendix  R  because  an  automatic  fire 
detection  system  is  not  provided  for  the 
Feedwater/Turbine  Area  access 
corridor.  The  area  has  an  automatic 
water  suppression  system.  If  a  fire  were 
to  occur,  me  heat  from  the  fire  Mrould 
acuate  the  sprinkler  system.  The  alarm 
check  valve  associated  with  this  wet 
pipe  sprinkler  system  would  open  and 
send  an  alarm  to  the  control  room. 
Thus,  the  actuation  of  the  sprinkler 
system  would  indirectly  detect  the  fire. 
"Hie  redimdant  safe  shutdown  functions 
for  Rooms  414  and  457  would  be 
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unatfi^ed  by  a  fire  in  these  rooms 
because  of  the  passive  fire  protection 
featiiiies  separating  the  redundant  post- 
fire  ^4^  shutdown  functions.  Based  on 
the  4^n-severe  fire  hazards  associated 
with!  the  areas  of  concern  (Rooms  414 
and  ^7)  and  the  installed  sprinkler 
syst^ii  and  its  alarm  functions,  there  is 
reasonable  assurance  that  a  fire  in  Fire 
Zone  50-78A  will  be  promptly  detected 
and  controlled  by  the  sprinkler  system. 
Thuf  i  the  addition  of  an  automatic  fire 
detecoon  system  in  Fire  Zone  50-78A 
woulf  not  result  in  a  significant 
increase  in  the  level  of  fire  protection 
for  tms  fire  zone  and  is  not  necessary  to 
achii  i^e  the  underlying  purpose  of 
Sect  in  in.F  of  Appendix  R  to  10  CFR 
Part  90. 

E.  Fire  Zone  50-78EE  (Room  177) 
does  juA  meet  the  technical 
requitements  of  Section  in.F  of 

idix  R  because  an  automatic  fire 
ion  system  is  not  provided  for  the 
>  Air  Ejector  Gland  Seal  Ck>ndenser 
.  This  room  is  a  locked  high 
ion  area.  Cables  for  the  Unit  3 
ate  Storage  Tank  Level 
Indidition  are  located  in  this  area.  The 
areallkas  a  low  combustible  material 
loadliig  and  is  not  a  high  personnel 

:  area.  The  access  door  to  the  room 
is  loiivered  and  a  fire  detection  system 
is  in!  the  corridor  outside  of  the  room. 
A  redundant  shutdown  train  is  available 
for  stay  equipment  affected  by  a  fire  in 
this  ipom.  Since  the  zone  is  a  locked 
him  radiation  area  and  receives 
minj^nal  personnel  traffic,  and  has  a  low 
comliustible  loading,  likelihood  of  a  fire 
in  this  area  is  low.  In  the  unlikely  event 
of  a  iQre  in  this  area,  any  shutdown 
featv^  located  in  die  room  have  a 
redii^dant  function  outside  the  zone, 
sucn  that  the  ability  to  achieve  safe 
shutnown  would  not  be  adversely 

by  a  fire  in  this  zone.  There  are 
also  j  Automatic  fire  detection  systems 
located  in  adjacent  areas.  This  provides 
an  a||equate  level  of  safety  and  meets 
the  ntiderljring  piupose  of  Section  m.F 
'  SpendixRtolOCFRPartSOin 
[fire  zones. 

rire  Zono  50-99  (Room  222)  does 
keet  the  technical  requirements  of 
ji^n  III.F  of  Appendix  R  because  an 
itic  fire  detection  system  is  not 
led  for  the  C3  and  C4  Feedwater 
frs.  This  fire  zone  is  a  locked  high 
ion  area.  The  control  cables  for  the 
343-t-SU  ofbite  powOT  to  4Kv  switchgear 
are  fluted  through  this  area.  This  area 
contains  three  open  vertical  cable  trays. 
The!$re  hazard  associated  with  the 
vertiial  cable  trays  warrants  some  type 
of  S^  protection  system  to  provide 
reasoiable  assiuance  of  safety. 
Therefore,  the  staff  concludes  that 
automatic  detection  shoidd  be  provided 


in  this  area  to  provide  prompt 
notification  to  the'control  room  of  a  fire 
in  this  area  during  its  incipient  stages  to 
allow  a  rapid  response  firom  the  plant 
fire  brigade.  Thus,  the  request  for 
exemption  from  the  requirements 
specified  in  Section  m.F  of  Appendix  R 
to  10  CFR  Part  50  is  denied  for  Fire 
Zone  50-99. 

G.  Fire  Zones  6S-5M  (Room  410)  and 
13N-13M  (Room  452)  do  not  meet  the 
technical  requirements  of  Section  m.F 
of  Appendix  R  to  10  CFR  Part  50 
because  an  automatic  fire  detection 
system  is  not  provided  for  the  Reactor 
Water  Cleanup  Backwash  Tank  Transfer 
Pump  Rooms.  Cables  associated  with 
the  Reactor  Water  Cleanup  High/Low 
Pressure  hiterface  valves  are  located 
within  these  rooms.  The  area  has  a  low 
combustible  material  loading  and  is  not 
a  high  personnel  traffic  area.  There  is 
automatic  smoke/heat  detection 
throiighout  the  165'  elevation  of  each 
reactor  building  at  the  ceiling  level.  A 
redundant  shutdown  train  is  available 
for  any  eqmpment  affected  by  a  fire  in 
this  room.  Since  the  zone  is  a  locked 
high  radiation  area  and  receives 
minimal  personnel  traffic,  and  has  a  low 
combustible  loading,  likelihood  of  a  fire 
in  this  area  is  low.  In  the  unlikely  event 
of  a  fire  in  this  area,  any  shutdown 
features  located  in  the  room  have  a 
redimdant  function  outside  the  zone, 
such  that  the  ability  to  achieve  safe 
shutdown  would  not  be  adversely 
afiiected  by  a  fire  in  this  zone.  There  are 
also  automatic  fire  detection  systems 
located  in  adjacent  areas.  This  provides 
an  adequate  level  of  safety  and  meets 
the  underlying  purpose  of  Section  m.F 
of  Appendix  R  to  10  CFR  Part  50  in 
these  fire  zones. 

Fire  Zones  6S-42  (Room  408)  and 
13N-36  (Room  449)  do  not  meet  the 
technical  requirements  of  Section  m.F 
of  Appendix  R  to  10  CFR  Part  50 
because  an  automatic  fire  detection 
system  is  not  provided  for  the  Non- 
regenerative  Heat  Exchanger  Rooms. 
Qmles  associated  with  the  Reactor 
Water  Cleanup  High/Low  Pressiue 
Interface  valves  are  located  within  these 
rooms.  The  area  has  a  low  combustible 
material  loading  and  is  not  a  high 
personnel  traffic  area.  There  is 
automatic  smoke/heat  detection 
throughout  the  165'  elevation  of  each 
reactor  building  at  the  ceiling  level.  A 
redundant  shutdown  train  is  available 
for  any  equipment  affected  by  a  fire  in 
this  room.  Since  the  zone  is  a  locked 
high  radiation  area  and  receives 
minimal  personnel  traffic,  and  has  a  low 
combustible  loading,  likelihood  of  a  fire 
in  this  area  is  low.  bi  the  unlikely  event 
of  a  fire  in  this  area,  any  shutdown 
features  located  in  the  room  have  a 


redimdant  function  outside  the  zone, 
such  that  the  ability  to  achieve  safe 
shutdown  would  not  be  adversely 
affected  by  a  fire  in  this  zone.  There  are 
also  automatic  fire  detection  systems 
located  in  adjacent  areas.  This  provides 
an  adequate  level  of  safety  and  meets 
the  underlying  purpose  of  Section  m.F 
of  Appendix  R  to  10  CFR  Part  50  in 
these  fire  zones. 

Conclusion 

The  staff,  having  considered  the 
information  provided  by  the  licensee, 
believes  that  the  exemption  request, 
except  to  the  extent  noted  below,  meets 
the  special  cinnunstances  of  10  CFR 
50.12(a)(2)(ii)  and  should  be  granted. 
The  staff  finds  that  the  existing 
automatic  suppression  systems  in  Fire 
Zones  50-78W,  50-78V,  50-78B  (except 
for  Room  429),  50-88,  50-89,  and  50- 
78A,  in  combination  with  the  passive 
plant  fire  protection  features  that 
separate  required  post-fire  safe 
shutdown  functions,  provide  an 
adequate  level  of  fiire  safety  and  for 
these  fire  zones,  the  underlying  purpose 
of  Section  ffl.F  of  Appendix  R  to  10  CFR 
Part  50  is  met  The  staff  also  finds  that 
no  fire  detection  system  is  needed  in 
Fire  Zones  50-78EE.  6S-5M.  13N-13M, 
6S-42,  and  13N-36,  since  the  zones  are 
locked  high  radiation  areas  and  receive 
minimal  personnel  traffic,  have  a  low 
combustible  loading,  and  any  shutdown 
features  located  in  the  rooms  have  a 
redundant  function  outside  the  zone; 
thus,  the  ability  to  achieve  safe 
shutdown  would  not  be  adversely 
affected  by  a  fire  in  these  zones.  There 
are  also  automatic  fire  detection  systems 
located  in  adjacent  fire  areas.  Therefore, 
the  staff  concludes  that  for  these  fire 
zones  there  is  an  adequate  level  of  fire 
safety,  and  the  underlying  purpose  of 
Section  m.  F  of  Appendix  R  to  10  CFR 
Part  50  is  met. 

For  Room  429  (Fire  Zone  50-78B), 
and  Room  222  (Fire  Zone  50-99),  the 
staff  concludes  that  the  underlying 
purpose  of  Section  m.F  of  Appendix  R 
to  10  CFR  Part  50  would  not  be  satisfied 
without  automatic  detection  systems. 

For  the  fire  zones  discussed  herein, 
except  Room  429  (Fire  Zone  50-78B) 
and  Room  222  (Fire  Zone  5&-99),  the 
Commission  has  determined  that, 
pursuant  to  10  CFR  50.12,  this 
exemption  is  authorized  by  law,  will  not 

E resent  an  undue  risk  to  the  public 
ealth  and  safety,  and  is  consistent  with  - 
the  common  defense  and  security. 
Further,  the  Commission  has 
determined,  pursuant  to  10  CFR 
50.12(a),  that  special  circumstances  of 
10  CFR  50.12(a)(2)(ii)  are  applicable  in 
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that  application  of  the  regulation  is  not 
necessary  to  achieve  the  underljring 
purpose  of  Section  m.F  of  Appent^  R 
to  10  CFR  Part  50.  Therefore,  the 
Commission  hereby  grants  the 
exemption  firom  Section  IILF  of 
Appendix  R  to  10  CFR  Part  50  for  Fire 
Zones  50-78A.  50-78B  (except  Room 
429).  50-78V,  50-78W,  50-78EE,  50-88, 
50-89,  6S-42,  6S-5M,  13N-36,  and 
13N-13M.  As  stated  above,  the 
requested  exemption  for  Room  429  (Fire 
Zone  50-78B)  and  Room  222  (Fire  Zone 
50-99)  is  denied. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (65  FR  46750). 

This  exemption  is  effiective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  August,  2000. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  ZwoUnsId, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-22497  Filed  8-31-00;  8:45  am] 
BUJNO  cooe  7sa».«i-u 


NUCLEAR  REGULATORY 


[Doetat  No*.  50-334  and  5»-4121 


Totodo 


VaNay 

2: 
tor 


rovrar  vonipwiyf  unio 
Company,  TtM  Ctovstand 
IHumlnaling  Company,  The 
Cdiaon  Company,  FIrstsnargy 
OparaUng  Company,  Baavar 
Ponvar  SlatlDn,  UnltNoa.  1  and 
or  WllhdnMval  of  Application 
to  Facility  OparaUng 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  FirstEnergy 
Nuclear  Operating  Company  (the 
licensee)  to  withdraw  its  January  18, 
1999,  application  for  proposed 
amendment  to  Facility  Operating 
License  Nos.  DPR-66  and  NPF-73,  for 
■the  Beaver  Valley  Power  Station,  Unit 
Nos.  1  and  2  (BVPS-1  and  2),  located  in 
Beaver  Coimty,  Pennsylvania. 

The  proposed  amendments  would 
have:  (1)  Deleted  license  condition 
2.C.(3)  from  the  BVPS-1  operating 
license  and  deleted  some  references  to 
two-loop  operation  from  BVPS-1 
Technical  Specifications  (TSs);  (2) 
revised  BVPS-1  and  BVPS-2  TSs  2.2.1 
and  3.3.2.1,  associated  Tables  2.2-1  and 
3.3-4,  and  associated  Bases,  to  use 
consistent  format  and  wording  between 
units;  (3)  revised  BVPS-1  and  BVPS-2 


TSs  2.2.1  and  3.3.2.1,  associated  Tables 
2.2-1  and  3.3-4,  and  associated  Bases, 
to  include  revised  nominal  trip 
setpoints  and  allowable  values;  (4) 
deleted  or  revised  TSs  to  reflect  the 
current  configuration  of  Unit  1  plant 
hardware;  and  (5)  made  miscellaneous 
editorial  changes  to  BVPS-1  and  BVPS- 
2  TSs  and  associated  Bases  to  define 
terms,  revise  formatting,  modify  titles, 
and  add  license  numbers  to  pages. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  February  24, 
1999,  (64  FR  9189).  However,  by  letter 
dated  Jidy  29,  2000,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  18, 1999,  and 
the  licensee's  letter  dated  July  29,  2000, 
which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  25  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  S.  Collins. 
Project  Manager,  Section  1,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  00-22500  Filed  8-31-00;  8:45  am] 

BUJJNO  CODE  7SM>-«1-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctat  No*.  50-327  and  50-^1 


Tannaaaaa  VaUay  Authority;  NoUca  of 
WHhdraiMl  of  Application  tor 
Ainandmanta  to  Facility  Oparating 


which  is  the  Tennessee  River,  from 
84.5°F  to  87.0°F. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendments  published  in 
the  Federal  Register  on  ]vly  20.  2000 
(65  FR  45113).  By  letter  dated  August 
21,  2000,  TVA  withdrew  the  proposed 
change  on  the  basis  that,  with  current 
conditions  and  projections,  the 
Teimessee  River  temperatvue  is  forecast 
to  remain  below  the  Sequoyah  Nuclear 
Plant's  current  TS  tempwature  limit. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  July  13,  2000  and 
the  TVA's  letter  dated  August  21.  2000, 
which  withdrew  the  application  for 
license  amendments.  These  documents 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW.,  Washington.  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site 
(http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  W.  Heman. 

Senior  Project  Manager,  Section  2,  Project 
Directorate  U,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  00-22499  Filed  8-31-00;  8:45  am] 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Tennessee  Valley 
Authority  (TVA)  to  withdraw  its  July  13, 
1999,  application  for  proposed 
amendments  to  Facility  Operating 
Licenses  Nos.  DPR-77  and  DPR-79  for 
the  Sequoyah  Nuclear  Plant,  Units  1  and 
2,  located  in  Hamilton  County, 
Tennessee. 

The  proposed  amendments  would 
have  revised  the  fedlity  technical 
specifications  (TS)  by  temporarily 
increasing  the  maximiun  temperature 
limit  of  the  plant's  ultimate  heat  sink. 


NUCLEAR  REGULATORY 
COMMISSION 

Unlvaralty  of  CaHtomla,  Irvlna,  Nudaar 
Raaaacch  Raacton  Environmantal 
Aaaaaamant  and  Finding  of  no 
SMgnmcam  impaci 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considoring  the 
issuance  of  a  license  amendment  to 
Facility  Operating  License  No.  R-116, 
issued  to  University  of  California.  Irvine 
(the  licensee)  for  operation  of  their 
research  reactor. 


Environmeiital . 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow 
renewal  of  the  license  for  20  years  for 
the  University  of  California,  Irvine 
Nuclear  Reactor  Facility  (UONRF).  The 
proposed  action  is  in  accordance  with 
the  licensee's  application  for 
amendment  dated  October  18, 1999,  as 
amended  on  April  24,  and  June  2,  2000. 
The  licensee  submitted  an 
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Environjmental  Report  for  license 
renewu. 

Need  p^  the  Proposed  Action 

The  t^posed  action  is  needed  to 
allow  continued  operation  of  the 
UCINB|]^  in  order  to  continue  education, 
training,  research  and  development 
using  neutrons  and  radioisotopes  for 
experiitental  purposes  beyond  the 
current  jterm  of  the  license. 

Envirottpiental  Impact  of  the  Proposed 
Action] 

The^  ^search  reactor  is  on  the  campus 
of  the  y  niversity  of  California,  Irvine  in 
Rowlaml  Hall.  Rowland  Hall  has 
researdh  and  teaching  laboratories, 
lecture  )ialls,  classrooms,  offices  and 
worksl^^ps.  It  is  surrounded  by  similar 
facilities  in  the  immediate  area. 

The  UCINRF  is  authorized  by  a  NRC 
license  to  operate  at  steady-state  thermal 
power  pvels  up  to  a  maximum  of  250 
kilowatts  (KW).  The  reactor  can  abo  be 
operatM  in  a  pulse  mode  with  reactivity 
additiqa  of  up  to  $3  in  a  short  period 
firom  power  levels  of  1  KW  or  less.  The 
construction  permit  was  issued  on  May 
5, 1969.  and  the  operating  license  was 
issued  on  November  24, 1969.  The 
reactor  has  operated  less  than  218 
effective  full-power  days  over  the 
approximate  30-year  license  period  as 
indict^  in  SAR  Section  1.3.2.  Facility 
modifications  have  been  minor  as, 
outlined  in  the  SAR  Section  1.4.  The 
licensee  has  not  indicated  any  plans  to 
signifi<:|ntly  change  the  design  or  the 
level  of  [usage.  Since  initial  operation, 
the  gasj^us  Argon-41  radiological 
release  has  been  conservatively 
estimaied  to  be  less  than  5.9x10° 
becqueiels  per  year  (0.160  curies  per 
year).  Ayerage  concentrations  of  Argon- 
41  werjei  conservatively  estimated  by  the 
licensee  as  2.4  x  10  ~^  microcuries/ 
millili^.  This  concentration  is  well 
below  tjie  10  CFR  20  Appendix  B  Table 
2  limit^f  1.0  X 10  ~8  microcuries/ 
milliliter.  Since  1992,  the  facility  has 
had  no  radiological  liquid  or  solid 
radioldgical  releases.  Material  has  been 
stored  ob  required.  Releases  of 
radioa^ve  material  have  been 
transfekted  and  disposed  of  in 
accord^ipce  with  the  requirements  of  the 
licens0^'s  byproduct  license.  Any 
necesswy  releases  Mrill  be  similarly 
treateq.  I  Currently,  there  are  no  plans  to 
chang4  bny  operating  or  radiological 
release  practices  or  characteristics  of  the 
reactoii  during  the  license  renewal 
periodl ' 

The  NRC  concludes  that  conditions 
are  not  ^xpected  to  change  and  that  the 
radiolo^cal  efCacts  of  the  continued 
operation  will  continue  to  be  minimal, 
llie  ra^ological  exposures  for  facility 


operations  have  been  within  regulatory 
limits  and  should  continue  to  remain  so. 

The  proposed  action  will  not 
significanUy  increase  the  probabiUty  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

As  for  potential  non-radiological 
impacts,  the  proposed  action  does  not 
involve  any  historic  sites.  It  does  not 
affect  non-radiological  efQuents  and  has 
no  other  environmental  impact. 
Therefore,  no  significant  non- 
radiological  environmental  impacts  and 
associated  with  the  proposed  action. 

In  addition,  the  environmental  impact 
associated  with  operation  olresearch 
reactors  has  been  generically  evaluated 
by  the  staff  and  is  discussed  in  the 
attached  generic  evaluation.  This 
evaluation  concludes  that  no  significant 
environmental  impact  is  associated  with 
the  operation  of  research  reactors 
licensed  to  operate  at  power  levels  up 
to  and  including  2  megawatts  thermal. 
We  have  determined  that  this  generic 
evaluation  is  applicable  to  operation  of 
the  UCINRF  and  that  there  are  no 
special  or  unique  features  that  would 
preclude  reliance  on  the  generic 
evaluation. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

The  alternative  to  the  proposed  action 
for  the  research  reactor  facility  is  to 
deny  the  application.  If  the  NRC  denied 
license  renewal,  UCINRF  operations 
would  stop  and  decommissioning 
would  be  required  with,  likely,  a  small 
impact  on  the  environment.  The 
environmental  impacts  of  the  proposed 
action  and  alternative  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  safety  analysis  and 
evaluation  for  construction  permit 
issuance  and  operating  license  issued  in 
1969. 

Agencies  and  Persons  Contacted 

On  July  25,  2000,  the  staff  consulted 
with  the  California  Department  of 
Health  Official,  Steve  Hsu,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  officials  had  no 
comment. 


Finding  of  no  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
htunan  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  October  18, 1999,  as  amended  on 
April  24,  and  June  2,  2000.  A  hard  copy 
is  available  for  public  inspection  at  the 
NRC's  Public  Document  Room,  the 
Gehnan  Building,  2120  L  Street.  NW., 
Washington,  DC  20555.  Publicly 
available  records  will  also  be  accessible 
electronically  firom  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  [the  Electronic 
Reading  Room). 

Dated  at  Rockville.  Maryland,  this  25th  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Ck>minission. 
Ledyard  B.  Marsh, 
Chief,  Events  Assessment,  Generic 
Ck)mmunications,  and  Non-Power  Reactors 
Branch,  Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-22495  Filed  S-31-00;  8:45  am] 
■HJJNG  CODE  TSaO-OI-r 


PAOnC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNaL 

Columbia  Rhrar  Basin  Fish  and  Wlldllfo 
Program 

August  21,  2000. 

AGENCY:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Coimcil  (Northwest  Power  Planning 

Council  or  Council). 

ACTION:  Proposed  amendments  to  the 

Columbia  River  Basin  Fish  and  Wildlife 

Program. 

SUMMARY:  Pursuant  to  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (the  Northwest  Power 
Act,  16  U.S.C.  839,  et  seq.)  the  Council 
invites  comments  on  proposed 
amendments  to  its  Columbia  River 
Basin  Fish  and  Wildlife  Program 
(program).  Council  docimient  2000-14. 

Background 

In  January  2000.  the  Council  formally 
requested  recommendations  for 
amendments  to  the  program  under  the    - 
Northwest  Power  Act.  llie  proposed 
amendments  are  based  on  the 
recommendations  that  were  submitted 
to  the  Council  by  fish  and  wildlife 
agencies,  Indian  tribes  and  others  earlier 
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this  year  in  response  to  this  request. 
Copies  of  the  recommendations  were 
distributed  to  interested  parties  earlier 
in  this  process,  and  are  available  from 
the  Council  on  request  (Coimcil 
document  2000-10). 

The  Council  will  accept  written 
public  comment  on  the  proposed 
amendments  (Council  document  200O- 
14)  imtil  September  22,  2000,  and  will 
hold  public  hearings  to  take  written  and 
oral  comments  in  Idaho,  Montana, 
Oregon,  and  Washington  on  the 
following  schedule: 
August  30 
Portland  OR — 5  p.m.,  Coimcil  central 
offices.  851  SW  Sixth  Avenue,  Suite 
1100,  Portland,  OR 
September  5 
Vancouver,  WA — 6  p.m..  Water 
Resources  Education  Center,  Bruce 
E.  Hagensen  Room,  4600  SE 
Columbia  Way,  Vancouver,  WA 
98668 
September  6 
Astoria,  OR — 5  p.m.,  Dimcan  Law 
Seafood  Consiuner  Center  (503- 
338-6523  (Eric)),  2021  Marine 
Drive,  Astoria,  OR  97103 
September  12 
Idaho  Falls.  ID— 6  p.m..  West  Coast- 
Idaho  Falls  (formerly  Cavanaughs), 
475  River  Parkway,  Idaho  Falls,  ID 
September  13 
Boise,  ID — 6  p.m.,  Joe  R.  Williams 
Bldg.,  (Hall  of  Mirrors).  700  W. 
State  Street,  Boise,  ID  83702 
September  18 
Lewiston,  ID — 6  p.m..  Red  Lion,  621 
21st.  Lewiston,  ID  83501 
September  18 
Kalispell,  MT— 7  p.m..  West  Coast 
Hotels  (formerly  Cavanaughs), 
McDonald/Swift  Current  Rooms, 
Kalispell  Center,  20  N.  Main  Street, 
Kalispell,  MT 
SeptembCT  19 
Spokane,  WA — 5  p.m.,  Ridpath  Hotel, 
515  West  Sprague,  Spokane,  WA 
September  21 
Hermiston,  OR — 5  p.m..  Convention/ 
Community  Center,  Rotary/ Altrusa 
Room,  Hermiston,  OR 
The  Council  expects  to  make  final 
decisions  on  proposed  amendments, 
haginning  on  October  11,  2000.  At  the 
end  of  the  process,  the  Council  will 
make  findings  required  by  the 
Northwest  Power  Act  regarding  any 
recommendations  the  Coimcil  rejects. 
The  Coimcil  wishes  to  emphasize  that  it 
may  adopt  or  reject  any  of  these 
proposed  amendments  after  it  has 
received  public  comments,  and 
comment  may  be  directed  to  any  of 
them. 

Request  for  ConunentB 

You  are  invited  to  comment  on 
proposed  amendments  by  5  p.m.  on 


September  22,  2000.  Please  label 
comments  "2000  Fish  and  Wildlife 
Program  2000-14"  and  submit  them  to 
Mark  Walker,  Director  of  Public  Affairs 
at  851  S.W.  6th  Avenue,  Suite  1100, 
Portland,  Oregon  97204  or  submit  them 
to  the  Council  via  e-mail  at 
programcomments@nwppc.OTg.  The 
Coimcil  may  schedule  additional  public 
consultations  if  necessary  on  the 
proposed  amendments  between 
September  22,  2000,  and  October  2, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

a  full  copy  of  the  proposed  amendments 
(request  Council  document  2000-14)  or 
for  further  information,  please  contact 
the  Council's  Public  A^irs  Division, 
851  S.W.  6th  Avenue;  Suite  1100, 
Portland,  Oregon  97204  or  (503)  222- 
5161,  toll  free  1-800-452-5161,  or  our 
web  site  of  www.nwppc.org.  Copies  of 
amendment  recommendations 
previously  submitted  to  the  Council 
(Council  document  2000-10)  are  also 
available  on  request. 

Stephen  L.  Crow, 

Executive  Director. 

[FR  Doc.  00-22459  Filed  8-31-00;  8:45  am] 

BHJJNG  CODE  790B-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Rsvlswr, 
ComnMfrt  Rsqusst  for  Rsclssrsncs  of 
a  Rovissd  Information  CoUsction:  SF 
3104  and  SF3104B 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  reclearance  of 
a  revised  information  collection.  SF 
3104,  Application  for  Death  Benefits/ 
Federal  Employees'  Retirement  System 
(FERS),  is  used  by  persons  applying  for 
death  benefits  which  may  be  payable 
under  FERS  because  of  the  death  of  an 
employee,  former  employee,  or  retiree 
who  was  covered  by  FERS  at  the  time 
of  his/her  death  or  separation  from 
Federal  Service.  SF  3104B, 
Documentation  and  Elections  in 
Support  of  Application  for  Death 
Benefits  when  Deceased  was  an 
Employee  at  the  Time  of  Death,  is  used 
by  api^icants  for  death  benefits  under 
FERS  if  the  deceased  was  a  Federal 
employee  at  the  time  of  death. 


It  is  estimated  that  approximately 
4.873  SF  3104s  will  be  processed 
annually.  This  form  requires 
approximately  60  minutes  to  complete. 

An  annual  burden  of  4,873  hours  is 
estimated.  Approximately  3,188  SF 
3104Bs  are  expected  to  be  processed 
annually.  It  is  estimated  that  the  form 
requires  approximately  60  minutes  to 
complete.  An  aimual  burden  of  3,188 
hours  is  estimated.  The  total  annual 
burden  is  8,061. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey@opnLgov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  October 
2,  2000. 

ADDRESSES:  Send  or  deliver  comments 
to— 

John  C.  Crawford,  Chief,  FERS  Division, 
Retirement  and  Insurance  Service, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street.  NW,  Room  3313. 
Washington.  DC  20415 
and 
Joseph  Lackey.  OPM  Desk  Officm. 
Office  of  Information  &  Regulatory 
Affairs.  Office  of  Management  & 
Budget,  New  Executive  Office 
Building,  NW,  Room  10235, 
Washington,  DC  20503 
For  Information  Regarding 
Administrative  Coordination  Contact: 
Donna  G.  Lease,  Team  Leader,  Forms 
Analysis  and  Design,  (202)  606-0623. 

U.S.  Office  of  Personnel  Management. 

fanice  R.  Lachance, 

Director. 

[FR  Doc.  00-22492  Filed  8-31-00;  8:45  am] 

nuMG  cooe  a32s-oi-# 


RAILROAD  RETIREMENT  BOARD 

Propoasd  Collactlon;  Commsnt 
Rscjuast 

summary:  In  accordance  with  the 
requirement  of  Section  3S06(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  publishes  periodic 
summaries  of  proposed  data  collections. 
Comments  are  mvited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility:  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
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respondents,  including  the  use  of 
autoOibted  collection  techniques  or 
otherlorms  of  information  technology. 

Title  iitnd  Purpose  of  Infiannation 
CoUedion 

RUIA  Applications;  OMB  3220-0339 

Un^^r  Section  2  of  the  Railroad 
Unen^ployment  Insurance  Act  (RUIA), 
sickness  benefits  are  payable  to 
qualified  railroad  employees  who  are 
unabl9  to  work  because  of  illness  or 
in|ur^i  In  addition,  sickness  benefits  are 
payable  to  qualified  female  employees  if 
they  4te  imable  to  work,  or  if  working 
would  be  injurious,  because  of 
pregqancy,  miscarriage  or  childbirth. 
Undeir  Section  l(k)  of  the  RUIA,  a 
statement  of  sickness  with  respect  to 
days  tif  sickness  of  an  employee  is  to  be 
filed  tvith  the  RRB  within  a  10-day 
period  from  the  first  day  claimed  as  a 
day  of  sickness.  The  RRJB's  authority  for 
requesting  supplemental  medical 
information  is  Section  12(1)  and  12(n)  of 
the  RUIA.  The  procedures  for  claiming 
sicknBss  benefits  and  for  the  RRB  to 


obtain  supplemental  medical ' 
information  needed  to  determine  a 
claimant's  eligibility  for  such  benefits  is 
prescribed  in  20  CFR  part  335. 

The  forms  ciurently  used  by  the  RRB 
to  obtain  information  needed  to 
determine  eligibility  for  and  the  amoimt 
of  sickness  benefits  due  a  claimant 
follows:  Form  Sl-la,  Application  for 
Sickness  Benefits;  Form  Sl-lb, 
Statement  of  Sickness;  Form  SI-3,  Claim 
for  Sickness  Benefits;  Form  SI-7, 
Supplemental  Doctor's  Statement;  Form 
SI-6,  Verification  of  Medical 
Information;  Form  ID-7h,  Non- 
Entitlement  to  Sickness  Benefits  and 
Information  on  Unemployment  Benefits; 
and  Form  ID-lla,  Requesting  Reason  for 
Late  Filing  of  Sickness  Benefits. 

The  RRB  proposes  to  revise  Form  SI- 
la  to  add  an  item  to  identify  claimants 
receiving  military  reserve  pay.  In  order 
to  streamline  the  payment  process, 
another  proposed  item  will  request  an 
explanation  from  claimants  who  took 
more  than  30  days  to  submit  their  initial 
application.  Non-burden  impacting 
editorial  and  formatting  changes  are  also 


proposed  to  Form  Sl-la.  Revisions  to 
Form  SI-3  are  being  proposed  to  add  an 
item  to  identify  claimants  receiving 
military  reserve  pay  and  to  make  minor 
non-biuden  impacting  editorial  and 
formatting  changes.  In  addition,  the  RRB 
proposes  the  insertion  of  new  Form  ID- 
llb.  Notice  of  Insufficient  Medical  and 
Late  Filing,  into  the  collection.  This 
form  would  be  sent  to  a  claimant  whose 
sickness  application  does  not  contain 
sufficient  medical  information  to  make 
a  filing  determination  and  is  received 
after  the  10-day  time  limit  as  prescribed 
under  the  RUIA.  Minor  non-burden 
impacting  editorial  and  formatting 
changes  are  being  proposed  to  Form(s) 
Sl-lb,  SI-7,  SI-8,  ID-7h,  and  ID-lla. 
Completion  of  all  of  the  forms  is 
required  to  obtain  or  retain  a  benefit. 
The  number  of  responses  required  of 
each  respondent  varies  depending  on 
the  period  of  sickness. 

Estimate  bf  Annual  Respondent  Burden 

The  estimated  respondent  burden  is 
as  follows: 


Form  numbers 


Annual 
responses 


Time  (min) 


Burden  (hrs) 


Sl-la/^b  (claimant) 

SMa/lb  (Dr.)  

SI-3  .^4. :...„ 

SI-7  ..* 

SI-8 ..+ : 

ID-7h  ; 

l[>-1iel  

ID-1lb 


Tjal 


27,700 

27,700 

181.000 

33,600 

SO 

SO 

800 

1,000 


10 
8 
5 

8 
5 
5 
3 
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4,617 

3.693 

15.063 

4.480 

4 

4 

40 

SO 


271,900 


27.971 


The 'renewal  of  this  information 
collection  will  continue  the  RRB's 
initialdve  to  consoUdate  information 
colle<:tion8  by  major  functional  areas. 
The  ptirpose  of  the  initiative  is  to  bring 
related  collection  instruments  together 
in  one  collection,  better  manage  the 
instruments,  and  prepare  for  the 


electronic  collection  of  this  information. 
(A  collection  instrument  can  be  an 
individual  form,  electronic  collection, 
interview,  or  any  other  method  that 
collects  specific  information  from  the 
public.) 

As  part  of  the  OMB  renewal  process, 
the  RRB  also  proposes  that  this 


collection  (OMB  3220-0039), 
Application  and  Claim  for  Sickness 
Benefits,  be  renamed  RUIA 
Applications.  Upon  approval  by  OMB, 
the  RRB  intends  to  merge  the  following 
OMB  approved-related  collections  into 
this  coUection  by  the  expected 
expiration  date(s). 


OMB  Qoliection  num- 
ber 


Title 


RRB  forms 


Expected  expi- 
ration date 


Application  and  Claim  for  Unemployment  Benefits  and  Employment  Sen/ice 

Statement  of  Auttiority  to  Act  for  Employees 

Supplemental  Information  on  Accident  

Application  and  Claim  for  RUIA  Benefits  Due  at  Death  


UM.  UI-3 

SMO 

SI-1.SI-1c,SI-5. 
10-^,  ID-3e-1, 
ID-3U.  ID-aOk, 
ID-30k-1. 

UI-63 


&3O/2O0a 

11/30^2002 

1/31/2002 


2/28/2003 


^ions  to  existing  collection 
lents  and,  occasionally,  a  new 
lent  related  to  this  program 
functjpn  may  be  required  during  the 


three-year  cycle  of  this  information 
collection. 

The  RRB  currently  estimates  the 
completion  time  for  Form  UI-1, 
Application  for  Unemployment  Benefits 


and  Emplo)nment  Service  at  10  minutes. 
Form  UI-3,  Claim  for  Unemployinent 
Benefits  at  6  minutes.  Form  SI-10, 
Statement  of  Authority  to  Act  for 
Employee  at  6  minutes.  Form  SI-lc, 
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Supplemental  Information  on  Accident 
and  Insurance  at  5  minutes,  Form  SI— 5, 
Report  of  Payments  to  Employee 
Plaiming  Sickness  Benefits  Under  the 
RUIA  at  5  minutes,  Form  ID-3s,  Request 
for  Lien  Information  at  3  minutes.  Form 
ID-3»-l,  Request  for  Lien  Information, 
Report  of  Settlement  of  Third  Party 
Liability  Cases,  at  3  minutes.  Form  ID- 
3u,  Request  for  2(f)  Information  at  3 
minutes,  Fann.  ID-30k,  Supplemental 
Information  on  Injury  or  Illness  at  5 
minutes.  Form  ID-30k-l,  Request  for 
Supplemental  Information  on  Injury  or 
Illness,  at  5  minutes  and  UI-63, 
Application  for  Benefits  Due  But 
Unpaid  at  Death,  at  7  minutes.  After  the 
last  information  collection  is  merged 
and  other  necessary  adjustments  are 
made,  the  resultant  information 
collection  is  expected  to  total 
^proximately  38,500  annual  burden 
hours. 

A  justification  for  each  action 
described  above  (meige  collection, 
revised  collection  instrument,  new 
collection  instrument)  will  be  provided 
to  OMB  with  a  correction  Change 
Worksheet  (CH^)  Form  83-C)  at  the 
time  the  action  occurs.  With  the  next 
renewal  of  this  collection,  the  RRB  will 
update  die  information  collection 
package  to  account  for  the  consolidation 
and  other  interim  adjustments. 

Additional  Information  or  Conunents: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the.RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  North  Rush  Street,  Chicago. 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 

Chack  Mianwa, 

Qeaiunce  Officer. 

[FR  Doc.  00-22462  Filed  »-ai-00:  8:45  am] 


RAILROAD  RETIREMENT  BOARD 


PraiMlloii  Ad  of  1988;  MoMo  of  fIRB 


':  Railroad  Retirement  Board 


(RRB). 

ACTION:  Notice  of  Records  Used  in 
Computer  Matching  Programs. 
Notification  to  individuals  who  are 
receiving  or  have  received  benefits 
under  the  Railroad  Retirement  Act 


SUMMARY:  As  required  by  the  Computer 
Matching  and  Privacy  I^tection  Act  of 
1988,  the  RRB  is  issuing  a  public  notice 
of  its  use  and  intent  to  use,  in  ongoing 
computer  matching  programs,  certain 
information  obtained  from  the  Health 
Care  Finandng  Administration  (HCFA). 
llie  purpose  of  this  notice  is  to  advise 
individuals  applying  for  or  receiving 
benefits  undm  the  Railroad  Retirement 
Act  of  the  use  made  by  the  RRB  of  this 
information  obtained  from  HCFA  by 
means  of  a  computer  match. 
0ATE8:  Comments  should  be  received  on 
or  before  October  2,  2000. 
ADORESSCS:  Send  comments  to  Beatrice 
Ezeiski.  Secretary  to  the  Board,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Qvcagb,  Illinois  60611-2092. 
FOR  RJRTHER  MFORMATION  CONTACT: 
James  Verplaetse,  Office  of  Programs, 
Railroad  Retirement  Board,  844  North 
Ru^  Street,  Chicago  Illinois  60611- 
2092,  telephone  number  (312)  751- 
3381. 

SUPPLEMENTARY  MFORMATKM:  Undor 
certain  circumstances,  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  Pub.  L.  100-503,  requires  a 
Federal  agency  participating  in  a 
computer  matching  program  to  publish 
a  notice  in  the  Federal  Register 
regarding  the  establishment  of  that 
matching  program.  Such  a  notice  must 
include  information  in  the  following 
first  five  categories: 

Name  of  Participating  Agencies:  The 
Railroad  Retirranent  Board  and  the 
Health  Care  Financing  Administration 
(HCFA). 

Plfrpose  of  the  Match:  To  identify 
RRB  annuitants  Mdio  are  66  or  over  and 
who  have  not  had  any  Medicare 
utilization  during  the  past  calendar 
year.  The  genual  purposes  of  the  match 
are  (1)  to  verify  that  these  RRB 
annuitants  are  still  alive  and  if  alive,  to 
determine  whether  the  RRB  should 
appoint  a  r^resentative  payee  for  them; 
(2)  to  identify  instances  when  pajrments 
are  being  made  to  persons  who  because 
they  are  deceased  are  no  longer  entitled 
to  receive  them;  (3)  to  recover  any 
payments  erroneously  made;  and  (4)  to 
identify  instances  of  fraud,  and  where 
established  and  warra9ted,  to  initiate 
prosecution. 

Authority  for  Conducting  the  l^atch: 
45  U.S.C.  231f(b)(7).  This  section 
requires  that  the  Secretary  of  Health  and 
Human  Services  provide  information 
pertinent  to  the  administration  of  the 
Railroad  Retirement  Act.  The  death  of 
an  annuitant  tmder  that  Act  is  a 
terminating  event. 

Categories  of  Records  and  Individuals 
Covered:  All  annuitants  imder  the 
Railroad  Retirement  Act  who  are  age  66 


or  over  and  who  have  had  no  Medicare 
utilization  during  the  previous  calendar 
year.  The  RRB  records  used  in  this 
matching  program  are  covered  under 
Privacy  Act  system  of  records,  RRB-22, 
Railroad  Retirement,  Survivor,  and 
Pensioner  Benefit  System.  The  HCFA 
records  used  in  this  matching  program 
are  covoed  under  Privacy  Act  system  of 
records  HHS/HCFA/BPO  09-70-0526. 
Common  Working  File. 

Inclusive  Dates  of  the  Matching 
Progfom:  Hie  life  of  this  agreement  is  18 
months;  the  match  will  be  conducted  no 
more  than  three  times  during  this 
period. 

Procedure:  HCFA  will  fiimish  the 
RRB  with  a  computer  tape  of  amuntants 
under  the  Railroad  Retirement  Act  who, 
according  to  HCFA  rectmls,  are  age  66 
or  older  and  have  had  no  Medicare 
utilization  during  the  previous  calendar 
year.  After  excluding  certain  categories 
of  individuals  for  whom  no  follow-up 
action  will  be  takm,  the  RRB  will 
contact  the  remaining  identified 
individuab  to  determine  whether  they 
are  still  alive  and  if  so  to  determine 
whether  the  RRB  needs  to  ^point  a 
representative  payee  to  ensure  that  the 
benefits  to  which  they  are  entitled  are 
properly  expended  on  their  behalf.  If  the 
RRB  establishes  that  an  individual  so 
identified  in  the  match  is  deceased  it 
will  terminate  the  annuity,  and  if  there 
are  any  benefits  that  were  improperiy 
paid,  it  wiU  take  action  to  recover  them. 
In  addition,  if  there  is  any  indication  of 
fraud,  the  RRB  will  evduate  whether 
prosecution  should  be  initiated  against 
the  person  or  persons  yiha  acted 
fraudulentiy.  No  action  will  be  taken 
with  respect  to  the  individuals  excluded 
from  the  momtoring  program. 

The  public  information  collection 
represented  by  the  follow-up  actim  for 
the  individuals  identified  by  the 
matching  program  was  previously 
approved  by  die  Office  of  Management 
and  Budget  (OMB  3220-0178). 

"Other  information:;  The  notice  we  are 
giving  here  is  in  addition  to  any 
individual  notice. 

A  copy  of  this  notice  has  been  or  will 
be  furnished  to  both  Houses  of  Congress 
and  the  Office  of  Management  and 
Budget. 

Etated:  August  24,  2000. 

By  Authority  of  the  Board, 
BMtikeEnnki. 
Secretary  to  the  Board. 
[FR  Doc.  00-22461  Filed  8-31-00;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Privacy  Act  Of  1974;  PropoMd 
Changiis  to  Syatama  of  Racorda 

agency;  Railroad  Retirement  Board 

(RRB). 

action:  Notice  of  proposed  changes  to  a 

system  of  records. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice  of  a  proposed  addition 
to  the  categories  of  records  in  one 
system!  bf  records  and  a  proposed  new 
routing  [use  for  the  same  system  of 
recordi; 

DATES:  The  amendment  to  the  categories 
of  recotds  and  the  proposed  routine  use 
shall  become  efiisctive  as  proposed 
withoi}^  further  notice  in  40  calendar 
days  bom  the  date  of  this  publication 
unless  «^mment8  are  received  that 
would  liesult  in  a  contrary 
detendfDiatiaii. 

AOOREfteS:  S«Mi  comments  to  Beatrice 
Ezerski;  Secretary  to  the  Board.  Railroad 
Retirement  Board.  844  North  Rush 
Street,  iChicago,  Illinois  60611-2092. 
FOR  HjttTMER  MPORMATION  CONTACT: 
Ldloyl^loommaert,  Privacy  Act  Officer, 
Railroad  Retirement  Board,  844  North 
Rush  ^l|reet,  Chicago,  Illinois  60611- 
2092.  (bl2)  751-4548,  e-mail 
BljOM^«ilLF0RRB.GOV 

SUPni^eiTARV  MRMHATKM:  Effective 
October  l,  2000,  the  Railroad 
Retirement  Board  plans  to  implement  a 
progral^  under  which  its  employees  can 
elect  alieduction  in  their  compensation 
in  exckange  for  tax-free  commuting 
benefits.  Employees  who  use  mass  (i.e. 
subwavL  bus,  rail)  for  commuting  to  and 
from  work,  or  who  commute  in  a  car 
pool  art  eligible  to  receive  tax  benefits 
Ufying  transportation 
itures  by  participating  in  the 
transit  Boiefit  Program. 
Emplokfees  who  elect  to  participate  in 
this  pic^gram  will  be  required  to  submit 
adequate  documentation  for  certain 
types  oi  transit  ejqienditures.  Such 
docuniantation  cannot  be  considered 
vrithini  the  scope  of  time,  leave  and 
payroU  information:  hence,  the  need  to 
amend  this  system  of  records  to  reflect 
the  neW  qategory  of  information 
collected  and  maintained. 

The  proposed  routine  use  will  allow 
the  RRO^  to  furnish  the  documentation  to 
the  Intisnal  Revenue  Sovice  as  needed 
for  tax!  administration  purposes. 

On  August  24,  2000,  the  Railroad 
Retireaient  Board  filed  an  altwed 
system  report  for  this  system  with  the 
chairman  of  the  designated  Senate  and 
House  I  committees  and  with  the  Office 
of  MaiMgement  and  Budget  This  was 
done  to  comply  with  section  3  of  the 


Privacy  Act  of  1974  and  OMB  Circular 
No.  A-130,  Appendix  I. 

By  authority  of  the  Board. 
Beatrioe  EiBTsld, 

Secretaiy  to  the  Board. 

RRB-19 
SYSTEM  name: 

Payroll  Record  System— RRB. 

***** 

This  section  is  revised  to  reiad  as 
follows: 

CATE00RE8  OF  REOOROe  M  THE  SYSTEM: 

Time,  leave,  payroll  information,  and 
supporting  documentation  relating  to 
participation  in  the  agency's  transit 
benefit  program. 

***** 

A  new  section  is  added  to  read  as 
follows: 

ROUraC  USES  of  RECOROS  MABirAMEO  M  THE 
SYSTEM,  MCUIOaiQ  CATEQORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

***** 

k.  Transit  benefit  program 
documraitation  may  be  furnished  to  the 
Internal  Revenue  Siervice  for  tax 
administration  purposes. 

[FR  Doc.  00-22460  Filed  8-31-00;  8:45  am] 
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Upon  Written  I^uest,  Copies  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Filing  and 
Information  Services,  Washington,  DC 
20549 

Extension:  Rule  lOb-lO;  SEC  File  No.  270- 
389;  OMB  Control  No.  3235-0444 

Notice  is  hereby  given  that  piusuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

•  Rule  lOb-10  Confirmation  of 
Transactions 

Rule  lOb-10  requires  broker-dealers 
to  convey  basic  trade  information  to 
customers  regarding  their  securities 
transactions.  This  information  includes: 
The  date  and  time  of  the  transaction,  the 
identity  and  number  of  shares  bought  or 
sold,  and  the  trading  capacity  of  the 


broker-dealer.  Depending  on  the  trading 
capacity  of  the  bioker-dMler,  the  Ride 
requires  the  disclosure  of  commissions 
as  well  as  mark-up  and  mark-down 
information.  For  transactions  in  debt 
securities,  the  Rule  requires  the 
disclosure  of  redemption  and  yield 
information.  The  Ride  potentially 
applies  to  all  of  the  approximately  5,300 
firms  registered  with  the  Commission 
that  effect  transactions  on  behalf  of 
customers. 

The  confirmations  required  by  Rule 
lOb-10  are  generally  processed  through 
automated  systems.  It  takes 
approximately  1  minute  to  genwate  and 
send  a  confirmation.  It  is  estimated  that 
broker-dealers  spend  56  million  hours 
per  year  complying  with  Rule  lOb-10. 

The  Commission  staff  estimates  the 
costs  of  producing  and  sending  a 
confirmation  to  be  approximately  89 
cents.  The  amount  of  confirmations  sent 
and  the  cost  of  sending  each 
conformation  varies  from  firm  to  firm. 
Smaller  firms  generally  send  fewer 
confirmations  than  lai^  firms  because 
they  effect  fewer  transactions. 

Written  conunents  are  invited  on:  (a) 
^Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
ii^rmation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's 
estimates  of  the  burden  of  the  proposed 
collection  information:  (c)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Please  direct  your  Mrritten  commoits 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology.  Securities  and 
Exchange  Commission.  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated:  Auguat  22. 2000. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-22418  Filed  8-31-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaiMM  No.  35-27222] 

FWnga  Undar  tha  Public  Utility  Holding 
Company  Act  of  1935,  aa  Amandad 
("Act") 

August  25,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Ck>nunission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
September  19,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  2054&-0609,  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s)  at  die  addrms(es) 
specified  below.  Pitwf  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
fects  at  law  that  are  disputed.  A  person 
who  so  requests  wall  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  September  19,  2000,  the 
application(s)  and/or  declarati(m(s),  as 
med  or  as  amended,  may  be  granted  an/ 
or  permitted  to  become  effective. 

Indiana  Michigan  Power  Company  (70- 
6458) 

hidiana  Michigan  Power  Company 
("I&M"),  One  Summit  Square,  P.O.  Box 
60.  Fort  Wayne,  Indiana  46801.  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  imder 
sections  9(a),  10  and  12(d)  of  the  Act 
and  rule  54  under  the  Act  to  an 
application-declaration  previously  filed 
under  the  Act 

By  orders  dated  June  11, 1980.  June 
25, 1980,  Decembw  4, 1984,  DeoEnnber 
12. 1984.  August  2. 1985,  October  5, 
1994,  June  26, 1995  and  February  28, 
2000  (HCAR  Nos.  21618,  21642.  23514, 
23528,  23781,  26136,  26319  and  27143, 
respectively)  ("Orders"),  I&M  was 
audiorized  to  enter  into  and  amend 
agreements  (collectively,  "Agreements") 
with  the  city  of  Rockport.  Indiana 


("City")  in  connection  with  the 
construction  and  installation  of 
pollution  control  facilities  at  I&M's 
Rockport  generating  station 
("Facilities").  Under  the  Agreements, 
the  City  may  issue  and  sell,  in  several 
series,  its  pollution  control  revenue 
bonds  and  pollution  control  refunding 
bonds  (toeether,  "Bonds"). 

The  Orders  also  authorized  I&M  to 
convey  the  Facilities  to  the  City  and  to 
reacquire  them  at  a  purchase  price, 
payable  on  an  installment  basis  semi- 
annually, in  amounts  that  enable  the 
City  to  pay,  when  due,  the  interest  and 
principal  on  the  Bonds  and  certain  other 
fees  and  expenses.  Currently,  the  City 
has  issued  three  series  of  Bonds  in  an 
outstanding  aggregate  principal  amount 
of  $150  million. 

Under  the  most  recent  order 
("February  Order"),  the  Commission 
authorized  I&M  to  cause  the  City  to 
issue  and  sell,  under  the  terms  of  the 
Agreements,  through  June  30,  2000 
("Authorization  Period"),  one  or  more 
additional  series  of  Rounding  Bonds  in 
the  aggregate  principal  amount  of  up  to 
$50  million.  However,  the  Bonds 
authorized  in  the  February  Order  were 
not  issued  during  the  Authorization 
Period. 

It  is  now  proposed  that  the 
Authorization  Period  be  extended  to 
June  30,  2002.  The  Bonds  will  mature 
on  a  date  not  more  than  thirty  years 
fiom  the  date  of  issuance.  The  proceeds 
will  be  used  to  provide  fw  the  early 
redemption  of  the  entire  outstanding 
principal  amoimt  of  $50  million  of  the 
aty's  Series  1985  A  Floating  Rate 
Weekly  Demand  Bonds,  due  August  1. 
2014. 

New  En^and  Power  Service  Caapany 
(70-0673) 

New  England  Power  Service  Company 
("NEPSCO"),  a  direct  wholly  owned 
nonutility  service  subsidiary  company 
of  National  Grid  USA  ("Grid"),  a 
registned  holding  company,  and  an 
indirect  wboUy  owned  subsidiary  of 
The  National  Grid  Group  PLC  ("NGG"), 
a  registered  public  utility  holdmg 
company,  located  at  25  ResearckDrive. 
Westborcnigh.  Massachusetts  01582,  has 
filed  a  declaration  under  sections  12(c) 
and  13(b)  of  the  Act  and  rules  90  and 
91  undw  the  Act. 

By  order  dated  December  21 ,  1979 
(HCAItNo.  21354),  the  Commission 
authorized  NEPSCO  to  include  in  its 
service  charges  to  associate  companies 
in  the  New  England  Electric  System 
("NEES")  1  a  rate  of  return  on  equity 


capital  (excluding  retained  earnings  and 
acomiulated  other  comprehensive 
income)  equal  to  the  authorized  rate  of 
retiun  on  common  equity  for  its 
associate,  the  New  England  Power 
Company.  Under  this  formula,  NEPSCO 
currently  uses  an  equity  rate  of  return  of 
11.25%.  NEPSCO  requests  permission 
to  reduce  its  conmion  stock  and  paid-in 
capital  firom  a  total  of  $16.3  million  to 
$5  millioQ  by  means  of  a  distributive 
dividend  to  Grid  firom  paid-in  capital, 
through  December  31 ,  2004. 

The  recapitalization  proposed  in  this 
filing  would  be  completed  on  or  before 
the  thirtiedi  day  following  the 
Commission's  order  granting  the 
authority  requested  in  this  file  and  in 
file  no.  70-9089.2 

NEPSCO  proposes  to  continue  to  be 
allowed  to  indude  in  its  service 
charges:  (1)  The  actual  intorest  cm  funds 
borrowed,  and  (2)  as  reaisonable 
compensation  for  its  equity 
capitalization,  a  return  on  the  book 
value  of  its  equity  (excluding  retained 
earnings  and  accumulated  o&er 
comprehensive  income).  NEPSCO 
requests  pomission  so  that  following 
the  reduction  in  capital,  the  rate  of 
return  on  equity  capital  through 
Decembw  31.  2004,  would  be  fixed  at 
10.5%,  the  allowed  rate  of  return 
stipulated  in  a  settlement  entered  into 
by  its  affiliate.  The  Narragansett  Electric 
Comfiany,  with  the  Rhode  Island  Public 
Utilities  Commission. 


The  Connecticat  Light  and  Pov 
Company,  at  aL  (70-M9^ 

The  Connecticut  Light  and  Power - 
Company  ("CLP!'),  107  Selden  Street. 
Beriin,  Connecticut  06037,  Western 
Massachusetts  Electric  Company 
("WME"),  174  Brush  Hill  Avenue,  West 
Springfield,  Massachusetts  01090,  and 
Public  Service  Company  of  New 
Hampshire  ("PSC"),  1000  Ehn  Street, 
Manchester.  New  Hampshire  03101 
(collectively.  "Applicants"),  each  an 
electric  utility  subsidiary  company  of 
Northeast  Utilities  ("NU"),  a  registered 
holding  company,  have  filed  an 
application-declaration  imder  sections 
6(a),  7,  9(a),  10.  and  13(b)  of  the  Act  and 
rules  45, 46, 90  and  91  imder  the  Act. 

CLP,  WME  and  P3C  provide  electric 
power  at  retail  to  customers  in 
Connecticut,  Massachusetts  and  New 
Hampshire,  respectively.  Each  of  these 
states  has  enacted  an  electric  utility 
restructuring  law  ("Restructuring  Law"), 
which  introduces  retail  competition  for 


>  By  order  dated  March  15.  2000  (HCAR  No. 
27154),  the  Conunission  approved  the  acquisition  of 
NEES  by  NGG.  NEES  has  changed  its  name  to 
National  Grid  USA. 


2  In  file  no.  70-0060  (filed  June  12.  2000), 
National  Grid  USA  requested  increased  borrowing 
authority  for  its  service  company  and  select 
utilities.  That  request  will  have  no  efiect  on  the  rate 
of  return  on  equity  capital  or  the  overall  reduction 
of  NEPSCO's  equity  to  $5  million. 
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electric  services.  To  facilitate  the 
transition  to  competition,  the 
Restriibturing  Laws  contain  provisions 
that  permit  electric  utilities  to  recover 
some;  br  all  of  certain  costs  resulting 
from  the  transition  to  competition 
("Transition  Costs").^  The  recovery  will 
take  j^lace  through  ihe  collection,  bova 
electracity  consiun««,  of  a  non- 
bypa99able  special  charge  that  is  based 
on  th^  amount  of  electricity  purchased 
("Market  Transition  Charge"). 

Th^  iRestructuring  Laws  also  contain 
provisions  authorizing  the  state  utility 
comn^ssions  ("PUCs")  to  approve  the 
issuance  of  debt  securities  ("Transition 
Bonds")  by  a  utility  as  a  mechanism  to 
mitigate  Transition  Costs  and  reduce 
custodier  rates.'*  Each  Applicant  has 
submitted  requests  to  its  PUC  to 
apprdie  the  recovery  of  specified 
amoi^ts  of  Transition  Costs,  to  allow 
ice  of  Transition  Bonds  and  to 
.  special  purpose  entities 
^")  that  will  issue  the  Transition 


ilTransition  Bonds  would  be 
i  by  a  portion  of  the  Market 
ion  Charge  ("Transition  Bond 
l.>  To  facilitate  securitization, 
jcturing  Laws  have  established 
the  ri^t  to  collect  the  Transition  Bond 
Charge  as  a  separate  property  right 
("Tnttisition  Property")  that  includes  all 
right.!  title,  and  interest  in  and  all 
reveilles,  collections,  claims,  payments, 
mondy.  or  proceeds  of  or  arising  from 
the  TIrknsition  Bond  Charge. 

Applicants  accordingly  request 
authority  through  August  31.  2005  for 
severed  transactions.  In  summary. 
Applicants  request  authority  (1)  to 
creat^jand  acquire  interests  in  special 
purpose  entities  ("SPEs"),  (2)  for  the 
SP^  to  issue  Transition  Bonds  or  other 
related  debt  instruments  either  to  the 
publib  or  to  state  government-sponsored 
trusts  |["Tru8ts").  and  (3)  for  each 
Applicant  to  enter  into  agreements  to 


'  Transitioa  Cost*  include  regulatory  assets,  long- 
tenn  pt*chased  power  commitments  and  other 
costs,  iitcluding  investments  in  generating  plants, 
spent-^ilel  disposal,  retirement  costs  and 
reorganization  costs,  for  which  an  opportunity  far 
recove^  is  allowed  in  an  amount  determined  by  the 
state  ptmlic  utility  commissions  to  be  just  and 
reasonwle. 

*  Ap{)licant8  state  that  the  issuance  of  Transition 
Bonds  iDrould  reduce  rates  because  each  Applicant 
is  requited  to  use  the  proceeds  to  reduce  its 
capitalisation,  thus  rMludng  its  revenue 
requir^itients. 

'  The  Transition  Bond  Charge  will  be  established 
at  a  ley^l  (or  at  difiiBrent  levels  during  specified 
periods  over  the  life  of  Transition  Bondis)  intended 
to  provide  for  the  full  recovery  of  payments  of 
interest  and  principal  on  Transition  Bonds,  credit 
enhancement,  including  any  liquidity  reserves,  and 
an  ampvnt  for  overcollateralization.  The  amount  is 
expectBli  to  reach  at  least  0.50%  of  the  initial 
principal  amount  of  the  Transition  Bonds. 


provide  services  to  the  SPEs  at  other 
than  cost. 

Each  Applicant  will  contribute  as 
equity  to  its  subsidiary  SPE  cash  equal 
to  at  least  0.50%  of  the  initial  principal 
balance  of  Transition  Bonds  issued  with 
respect  to  that  SPE  ("Capital 
Amount")."  The  Capital  Amount 
invested  in  an  SPE  and  any  investment 
earnings  on  that  amount,  to  the  extent 
not  used  to  satisfy  obligations  on  the 
related  Transition  Bonds,  will  be 
returned  to  its  parent  Applicant  after  the 
Transaction  Bonds  are  paid  in  full. 

The  SPEs  will  issue  Transition  Bonds 
to  imderwriters.  who  in  turn  will  sell 
the  bonds  to  public  investors. 
Applicants  state  that  die  following 
principal  amount  of  Transition  Bonds 
will  not  in  aggregate  outstanding 
principle  amount  exceed  $1,489  billion 
for  CLP.  $303  million  for  WME  and 
$725  million  for  PSC.  Proceeds  bom  the 
sale  of  Transition  Bonds  issued  by  an 
SPE.  less  any  transaction  costs  paid  by 
the  SPE.  will  be  transfarred  to  its  parent 
Applicant  in  consideration  for  the 
transfer  of  the  Transition  Bond  Property- 
by  the  Applicant  to  the  SPE. 

Transition  Bonds  will  be  in  the  form 
of  promissory  notes  of  the  SPEs. 
Transition  Bonds  issued  by  an  SPE  will 
be  nonrecourse  to  its  parent  Applicant, 
but  will  be  secured  by  the  assets  of  the 
SPE.  Transition  Bonds  will  not  be 
subordinated  to  the  claims  of  any 
creditors  or  the  equity  owner  of  the 
issuing  SPE,  other  than  for  payments  of 
trustee,  servicing,  and  admLoistrative 
fees. 

The  Transition  Bonds  will  be  issued 
in  one  or  more  series.  Each  series  of 
Transition  Bonds  may  be  ofiered  in  one 
or  more  classes,  each  expected  to  have 
a  diffwent  principal  amount, 
termonterest  rate,  and  amortization 
schedule.  Each  Applicant  expects  that 
the  weighted  average  all-in  cost  of  the 
Transition  Bonds  issued  on  its  behalf 
will  not  exceed  the  applicable  U.S. 
Treasury  bond  benchmaric  security  plus 
300  basis  points. 

Applicants  also  expect  that  the 
Transition  Bonds  will  have  legal 
maturities  not  longer  than  15  years  and 
that  the  longest-term  Transition  Bonds 
will  have  scheduled  maturities  that  are 
at  least  6  months  earlier,  as  necessary  to 
meet  the  rating  agencies'  triple-A  rating 
standards.  An  SPE  may  enter  into  swap 
agreements  or  other  hedging 
arrangements  solely  to  permit  the 
issuance  of  variable  rate  Transition 
Bonds.  The  cost  of  any  such  agreements 
or  arrangements  will  be  included  in  the 


"This  capitalization  is  required  in  order  for  the 
Applicant  to  treat  the  Transition  Bond  issuance  by 
its  subsidiary  SPE  as  debt  for  tax  purposes. 


weighted  average  ail-in  cost  calculation 
refened  to  above. 

Each  Applicant  requests  authority  to 
^nter  into  administration  agreements 
l"  Administration  Agreements")  with  its 
subsidiary  SPE,  to  perform 
administrative  services,  including 
collection,  and  provide  facilities  for  the 
SPE  to  ensure  that  it  is  able  to  perform 
such  day-to-day  operations  as  are 
necessary.  Under  the  Administrative 
Agreements,  Applicants  will  be  entitled 
to  receive  an  administration  fee  for  their 
provision  of  services.  In  addition,  each 
Applicant  will  collect  tbe  billed 
Transition  Bond  Charge  for  a  fee  as  a 
servicer  for  the  Transition  Bonds.  In 
order  to  support  the  SPEs'  status  as  a 
bankruptcy  remote  entity ,'^separate  and 
apart  &t)m  their  parent  Applicants,  and 
to  satisfy  related  rating  agency  and  legal 
opinion  requirements,  these  fees  must 
be  comparable  to  one  negotiated  in  a 
market-based,  arm's  length  transaction. 
Although  the  fees  to  be  charged  by  an 
Applicant  are  expected  to  approximate 
its  estimate  of  the  actual  cost  of 
providing  these  services  and  facilities. 
Applicants  cannot  be  certain  that  the 
fees  will  meet  the  "at  cost" 
requirements  of  Section  13(b)  and  Rules 
90  and  91  of  the  Act.  Accordingly, 
Applicants  request  an  exemption  &x>m 
these  requirements  for  those  services. 

Applicants  also  propose  to  use  an 
alternative  structure  with  respect  to  the 
proposed  transactions.  Under  the 
alternate  format,  the  SPEs  will  issue 
promissory  notes  ("SPE  Debt 
Securities"),  not  to  the  public,  but  to 
Trusts.  In  turn,  the  Trusts  will  issue 
securities  to  the  public  through 
underwriters  in  ihe  form  of  pass- 
through  certificates  ("Pass-Through 
Certificates")  representing  beneficial 
ownership  interests  in  the  SPE  Debt 
Securities  held  by  the  Trusts.  The  Pass- 
Through  Certificates  will  be  issued  in  an 
aggregate  principal  amoimt  equal  to  the 
aggregate  principal  amount  of  the  ^E 
Debt  Securities.  The  SPE  Debt  Securities 
will  be  secured  in  the  same  fashion  and 
to  the  same  extent  as  the  Transition 
Bonds. 

Each  class  of  each  s«ies  of  Pass- 
Through  Certificates  will  have  terms 
and  characteristics  that  are  substantially 
identical  to  the  corresponding  class  of 
SPE  Debt  Securities.  As  with  the 
Transition  Bonds,  any  SPE  or  Trust  may 
enter  into  swap  agreements  or  other 
hedging  Arrangements  solely  to  permit 
the  issuance  of  variable  rate  Pass- 
Through  Certificates.  In  such  case, 
ownership  of  Pass-Through  Certificates 
would  also  represent  beneficial 
ownership  interests  in  those  agreements 
or  arrangements.  The  cost  of  any  such 
agreements  or  arrangements  will  be 
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included  in  a  weighted  average  all-in 
cost  calculation,  which  will  not  exceed 
the  rates  described  under  the  first 
transactional  structure  described  above. 

As  with  the  first  structure,  each  Trust 
will  transfer  the  proceeds  firom  the 
issuance  of  the  Pass-Through 
Certificates,  net  of  its  transaction 
expenses,  if  any,  to  the  related  SFE,  as 
consideration  for  the  SPE  Debt 
Securities.  In  turn,  the  SPE  will  then 
transfer  to  its  parent  Applicant,  as 
consideration  for  the  transfer  of  the 
Transition  Bond  Property  to  the  SPE, 
the  balance  of  those  Transition  Bond 
proceeds,  net  of  any  remaining 
transaction  expenses. 

Applicants  plan  to  apply  the  proceeds 
of  securitization,  among  other  things,  to 
pay  for  transaction  costs,  to  buy  out  or 
renegotiate  existing  purchased  power 
agreements  with  independent  power 
producers,  and  to  reduce  their 
capitalization. 

Vectren  Corporation,  et  al.  (70-9703) 

Vectren  Corporation  ("VectrMi"),  an 
Indiana  public-utility  holding  company 
exempt  from  registration  under  section 
3(a)(1)  of  the  Act  by  rule  2,  and  its 
wholly  owned  subsidiary  Vectren 
Utility  Holdings,  Inc.  ("VUHI")  have 
filed  an  application  under  sections 
9(a)(2)  and  10  of  the  Act  in  connection 
with:  (1)  The  formation  of  VUHI,  which 
will  serve  as  an  intermediate  holding 
company  over  Vectren's  public-utility 
subsidiaries;  and  (2)  the  indirect 
acquisition,  through  VUHI,  of  a  public- 
utility  company  that  will  hold  certain  of 
the  natural  gas  distribution  assets  (the 
"DP&L  Assets")  of  The  Dayton  Power  & 
Light  Company  ("DP&L")  (collectively, 
the  "Transactions").  In  addition,  both 
Vectren  and  VUHI  request  that  the 
Commission  grant  them  an  exemption 
under  section  3(a)(1)  of  the  Act  from  all 
provision  of  the  Act,  except  section 
9(a)(2). 

Vectren  was  formed  on  N4arch  31, 
2000  from  the  combination  of  Indiana 
Energy,  Inc.  and  SIGCORP.,  Inc.  See 
Vectren  Corp.,  Holding  Co.  Act  Release 
No.  27150  (Mar.  8,  2000)  ("March  2000 
Order").  Vectren  has  established  VUHI, 
a  new  bidiana  subsidiary,  to  serve  as  the 
intermediate  holding  company  for 
Vectren's  utility  interests.  Vectren  wiU 
contribute  the  common  stock  bf  its 
public-utility  subsidiary  companies  to 
VUHI. 

Vectren,  through  its  public-utility 
subsidiary  companies.  Southern  Indiana 
Gas  and  Electric  Company  ("SIGECO"), 
Commimity  Natural  Gas  Company.  Inc. 
("Conununity")  and  Indiana  Gas 
Company  ("bidiana  Gas"),  provides 
electric  and/or  gas  utility  service  to 
customers  in  southern  and  central 


Indiana.  In  the  March  2000  Order,  the 
Commission  determined  that  the  gas 
operations  of  SIGECO.  Community  and 
Indiana  Gas  constitute  a  gas  integrated 
public-utility  system  and  that  Vectren 
may  own  the  SIGECO  electric 
operations  as  an  additional  integrated 
public-utility  syston. 

Indiana  Gas  provides  gas  distribution 
service  to  approximately  510,000 
customers  in  Indiana,  for  the  twelve 
months  ended  June  30.  2000.  Indiana 
Gas  had  operating  revenues  of 
approximately  $455.7  million  and 
assets,  as  of  June  30,  2000,  of 
approximately  $698.3  million.  Indiana 
Gas  purchases  approximately  50%  of  its 
total  system  gas  supply  requirements 
from  die  Gulf  Coast  producticHi  basin 
and  approximately  48%  from 
production  in  the  Mid-Continent  basin. 
The  interstate  pipelines  that  transport 
pipeline  supplies  to  the  Indiana  Gas 
service  territory  include  ANR  Pipeline 
Company  ("ANR").  CMS  Panhandle 
Eastern  Pipeline  Company  ("CMS 
Panhandle").  Texas  Eastern 
Transmission  Company  ("Texas 
Eastern"),  Texas  Gas  Transmission 
Corporation  ("Texas  Gas'.')  and 
Midwestern  Gas  Transmission  Company 
("Midwestern")  (via  ANR). 

SICSCO  provides  retail  gas 
distribution  service  to  approximately 
107,000  customers  and  electric 
distribution  service  at  retail  to 
approximately  126,000  customers  in  * 
Indiana,  for  the  twelve  months  ended 
June  30,  2000,  SIGECO  had  operating 
revenues  of  approximately  $385.5 
million  and  assets,  as  of  June  30,  2000, 
of  approximately  $878.4  million. 
SIGECXys  gas  utility  operations  are 
located  in  a  single  contiguous  area  in 
southwestmn  Indiana.  SIGECO 
purchases  nearly  100%  of  its  system 
supply  gas  requirements  from  the  Gulf 
Cost  proiduction  basin.  SIGECO  has 
contracted  for  firm  transmission 
capacity  on  five  interstate  gas  pipelines: 
Texas  Gas  Midwestern.  Tennessee  Gas 
Pipeline  Company.  ANR  and  Texas' 
Eastern. 

Vectren  also  owns  approximately 
33%  of  the  outstanding  common  stock 
of  Community,  a  small  Indiana  gas 
distribution  company.  Community  has 
several  service  tmritories  in 
southwestern  Indiana  that  are  adjacent 
to  or  near  the  gas  service  territory  of 
SIC^CO.  Commimity  has  6,638  natural 
gas  customers. 

Indiana  Gas,  SIGECO  and  Community 
are  subject  to  regulation  as  to  rates  and 
other  matters,  including  affiliate 
transactions,  by  the  Indiana  Utility 
R^ulatory  Commission. 

UPkL  is  a  wholly  owned  subsidiary  of 
DPL.  Inc.,  a  public-utility  holding 


company  that  claims  exemption  from 
registration  under  section  3(a)(1)  of  the 
Act  by  rule  2.  DP&L  provides  electric 
and  gas  service  to  customers  in  west 
central  Ohio.  For  the  twelve  months 
ended  June  30,  2000  DP&L  had 
approximately  $219.4  mUlion  of  gross 
operating  revenues  from  its  gas  utility 
operations  and  approximately  $425 
million  in  gas  assets  as  of  June  30,  2000. 
Of  interest  here,  DP&L  provides  retail 
gas  distribution  to  approximately 
300.000  customws.  Under  DP&L's 
operation,  the  gas  assets  were  supported 
by  long-term  firm  pipeline 
transportations  writh  ANR,  Texas  Gas, 
CMS  Panhandle.  Columbia  Gas 
Transmission  Corporation  and 
Coliunbia  Gulf  Transmission 
Corporation.  DP&L  is  also 
interconnected  with  CNG  Transmission 
Corporation. 

Vectren  and  one  of  its  subsidiaries. 
Vectren  energy  Delivery  of  Ohio,  Inc. 
(formerly.  Number-3CHK.  Inc.)  (referred 
to  here  as  "OhioCoO").  have  entered 
into  an  agreement  to  purchase  the 
"DP&L  Assets"  for  a  purchaseprice  of 
approximately  $425  million.  Tne  DP&L 
Assets  are  located  in  a  single  area  that  « 
is  adjacent  to,  and  contiguous  with,  the 
service  territory  of  the  existing  Vectren 
gas  operations. 

Vectren  proposes  to  acquire  the  DP&L 
Assets  as  a  tenancy  in  common  through 
two  separate  subsidiaries.  Specifically, 
Indiana  Gas  will  acquire  an 
approximately  47%  ownership  in  the 
DP&L  Assets  and  OhioCo  will  acquire 
the  remaining  approximately  53% 
ownership  interest.  OhioCo  will  operate 
the  DP&L  Assets.  Because  Ohio  law 
requires  domestic  incorporation  of  any 
entity  that  provides  utility  services  in 
Ohio,  Indiana  Gas  has  incorporated 
under  Ohio  law  as  well  as  Indiana  law. 
After  the  acquisition  of  the  DP&L 
Assets,  the  gas  distribution  system 
jointly  owned  by  (%ioCo  and  Indiana 
Gas  will  be  subject  to  regulation  as  to 
rates  and  other  matters  by  the  Public 
Utilities  Commission  of  Ohio. 

DP&L  interstate  pipeline  contracts 
that  are  used  in  connection  with  the 
operation  of  the  DP&L  Assets  will  be 
transferred  to  Vectrm  as  part  of  the 
asset  acquisition.  The  eidsting  DP&L 
commo<Uty  purchase  contracts  will  not 
be  transfened  to  Vectren,  however. 
Instead,  Vectren  will  access  commodity 
through  the  use  of  transferred 
transportation  contracts  from  the  same 
sources  that  have  been  available  to 
DP&L  historicallv. 

As  a  result  of  the  proposed 
Transactions,  Vectren  and  VUHI  will  be 
affiiliates  of  Indiana  Gas,  SIGECO, 
Community  and  OhioCo.  Vectren  will 
be  a  holding  company  over  VUHI, 
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InditU  Gas.  SIGECO,  Commiinity  and 
Ohiojcto.  and  VUHI  will  be  a  holding 
comedy  over  Indiana  Gas,  SIGECX), 
Conulunity  and  OhioCk).  The 
application  states  that,  following  the 
Transactions,  both  Vectren  and  VUHI 
Mrill  qjualify  for  exemption  from 
registfation  under  section  3(a)(1)  of  the 
Act  Mcause  each  holding  company  and 
eachwublic-utility  company  from  which 
it  denves,  directly  or  indirectly,  any 
material  part  of  its  income,  wm  be 
predokninantly  intrastate  in  character 
and  Will  carry  on  their  businesses 
substantially  in  Indiana,  the  state  in 
whi(|li  the  holding  company  and  each 
suchj  public-udlity  company  is 
orgawzed. 

Cbmtfj  Ci»porathHi  (70-9731) 

QnMgy  Corporation  ("Cinergy").  139 
East  ^urth  Street.  Cindimati,  Ohio 
45200,  a  registered  holding  ccoipaay, 
has  0|ed  an  application-declaration 
und«  sections  6(a),  (7),  9(a),  10  and 
12(c)  of  the  Act  and  nUes  42  and  54 
under  the  Act. 

Ciiiergy  (ooposes  to  adopt  a 
shar^ldn  r^its  plan  ("Plan")  and  to 
entev  into  a  reufted  EUghts  Agreement 
("Agteement")  with  the  Fifth  Third 
Bank,  acting  as  transfer  agent,  to 
impljainent  the  Plan.  Under  the  Plan, 
Cin«gy's  Board  of  Trustees  ("Board") 
propjDlBes  to  declare  a  dividend  of  one 
right:  ("Right")  for  eadi  outstanding 
share  of  Qnogy  common  stock,  $0.01 
par  value  ("Common  Stock").  Each 
Right  would  entitle  the  holder  to 
purchase  one  share  of  Common  Stock  at 
a  price  of  SIOOjOO  per  share,  subject  to 
adjustment  ("Exercise  Price").  The 
dividend  will  be  payable  to 
stockkolders  of  record  on  the  tenth 
busiiiess  day  after  the  Commission  has 
issu^  an  order  requested  in  this  filing 
("Rabbrd  Date"). 

Ini{t)ally,  the  Rights  woiild  not  be 
exeitnsable  and  may  only  be  traded 
together  with  the  Common  Stock 
certifibatas  that  are  outstanding  on  the 
Reco^  Date.  The  Rights  may  be 
exmo^sed  and  traded  indqimidently  of 
the  lOderlying  Common  Stock  on  the 
Distribution  Date,  which  is  defined  in 
the  Agreement  as  the  earlier  of  two 
datefl.iThe  first  is  ten  business  days  after 
the  fhist  public  announcement  that  any 
persdii  or  group  ("Acquiring  Person") 
has  eoquiied  beneficial  ownership  often 
perceiit  or  more  of  Common  Stock 
withjmt  Board  approval  ("Acquisition 
Eventi ').  The  second  is  ten  business 
days  lljunless  extended  by  the  Board) 
after  any  person  or  group  has 
conupenced  a  tendm  or  exchange  offsr, 
which  would,  upon  its  consummation, 
resultiin  the  person  or  group  becoming 
an  AcQuiring  Pwson.  Chi  the  occurrence 


of  either  event,  each  Right  will  be 
evidenced  by  a  transferable  Right 
certificate. 

If  an  Acquisition  Event  has  occurred. 
Right  holders  (other  than  Acquiring 
Persons  and  certain  of  their  transferees) 
will  have  the  right  to  receive  Common 
Stock  having  a  mari^et  value  equal  to 
two  fines  the  effective  Exudse  Price 
("Discount  Purchase  Price")  for  each 
Right  exercised.  In  addition,  each  Right 
holder  (other  than-Acquiring  Persons 
and  certain  of  their  transferee^  vrill 
have  the  right.  foUoiwing  an  Acquisition 
Event,  to  receive  the  acquiror's  common 
stock  havinga  market  value  eqiud  to  the 
Discount  Purchase  Price  for  eackRight 
exercised,  undercertain  circumstances. 
The  circumstances  are:  (1)  Cinergy  is 
acquired  by  another  person  or  entity  not 
controlled  by  Cinergy  ("Acquiror")  in  a 
business  combination  in  which  <Iin«gy 
is  not  the  continuing  at  surviving  entity; 
(2)  an.  Acquiror  consolidates  with  or 
merges  into  Cinergy  in  a  business 
combination  in  which  Cinergy  is  the 
continuing  or  surviving  entity  and  all  or 
part  of  the  Common  stock  is  exchanged 
for  the  securities  or  pr(^>erty  of  any 
other  person:  or  (3)  50%  or  more  of 
Cinmgy's  consolidated  assets  or  earning 
poMrer  is  sold  at  transfiBRedio  an . 
Acquirer.  If  an  Acquisition  Event 
occurs,  all  Rights  held  by  Acquiring 
Persons  (and  CMtain  of  their  transferees) 
atbax  related  persims,  become  full  and 
void. 

Cinergy  may  redeem  the  Rights,  as  a 
whole,  at  an  adjustable  price  of  $0.01 
per  Right,  at  any  time  prior  to  the  earlier 
of  the  close  of  business  on  the  date  on 
which  any  person  has  become  an 
Acquiring  Person  and  the  final 
expiration  date  of  the  Rights^The  Rights 
will  expire  ten  years  from  the  date  of  the 
Agreement,  unless  Cinergy  has 
redeemed  or  exdianged  them  earlier. 

For  the  Commission  by  the  Division 
of  Investment  Management,  ptirsuant  to 
delegated  authority. 

Margaret  H.  McFailand, 

Deputy  Secretary. 

[FR  Doc.  00-22417  Filed  8-31-00;  8:45  am] 

BUJNB  cooe  wie-oi-M 


SECURmES  AND  EXCHANGE 


[RilMMe  Na  34-43162A;  ne  No.  8f»- 
Amex-OO-ST] 


Of  FHnQ  MM  Oraer  QnMUnQ 
AooMeralM  ApproMi  of  PrapoMd 
Rtiw  CtMRQO  By  AMMncfln  Mock 
Exchongo  LLC  niloMim  to  TWidhig  of 
CuiiMOilMilo  Bond  Unlad  Hodkan  Twin 


August  25,  2000. 

Correctkm 

In  FR  Document  No.  00-21431. 
b^inning  on  page  51374  for 
Wednesday,  August  23,  2000,  the 
following  text  should  replace  the 
heading  and  text  of  Section  m  in 
column  3,  page  51375. 

SoMcitatioa  of  Conunenti 

Interested  persons  are  invited  to 
submit  writtm  data,  views  and 
arguments  concerning  the  ficnegoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  die  Act 
Potsoos  making  written  submissions 
should  file  six  copies  theceof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submissim,  all  subsequent 
amendments,  all  written  statemmts 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  pmson.  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refoence 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
sxibmissions  shoidd  refer  to  File  No. 
SR-Amex-00-37  and  should  be 
submitted  by  September  22,  2000. 

For  the  Commission,  by  the  Division  of 
Maii:et  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariand. 
Deputy  Secretary. 
[FR  Doc.  00-22420  Filed  8-31-00: 8:45  am] 


>  17  CFR  200.3O-3(aKl2). 
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SECumnES  and  exchange 

COMMSSION 

[HiliMi  No.  34-43205;  FH*  No.  SR-CBOE- 
00-ia] 

Self-Regulatory  Organizatione;  Order 
Approving  Propoeed  Rule  Ctiangeliy 
the  CMeago  Board  OpUofw  Exchanga. 
Inc.,  hUaiiiiellng  Rulee  Relating  to 
Cuatomer  Communicatlona 

August  24,  2000. 
L  Introductioii 

On  April  20. 2000,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4  2 
thereunder,  a  proposed  rule  change.  In 
its  proposal,  the  CBOE  seeks  to  clarify 
an  interpretation  of  its  customer 
communication  rule.  The  proposed  rule 
change  was  published  for  comment  in 
the  Federal  Register  on  June  1,  2000.^ 
The  Commission  received  no  comments 
on  the  proposal  and  this  order  approves 
it. 

n.  Description  (tf  the  Proposal 

Exchange  Rule  9.21. 
"Communications  to  Customers," 
governs  communications  between 
Exchange  members  and  their  customers 
and  other  members  of  the  public.  The 
Exchange,  along  with  the  other  options 
exchanges,  has  published  Guidelines  for 
Options  Communications 
("Guidelines")  *  to  explain  the  customer 
communications  rules  of  the  options 
exchanges  and  the  interpretations  of 
these  rules.  The  Exchange  proposes  to 
issue  a  Regulatory  Circular  to  formally 
install  a  clarifying  interpretation  that 
has  long  been  applied  by  the  Exchange. 
This  interpretation  deals  with  the 
requirement  to  discuss  tax 
considerations  when  engaging  in  certain 
option  strategies. 

Although  Rule  9.21  is  silent  regarding 
tax  considerations  in  customer 
conununications.  the  Guidelines  and  the 
Exchange's  internal  checklist 
("Checklist"),  which  CBOE's 
Department  of  Financial  and  Sales 
Practice  Compliance  uses  in  reviewing 
communication  materials,  do  require 
that  tax  considerations  be  discussed  in 


communications  in  certain 
circumstances.  The  Guidelines  state, 
"depending  upon  the  technical  or 
specific  nature  of  such  communication, 
any  one  or  more  of  the  following  points 
should  be  addressed."  The  Guidelines 
go  on  to  list  various  points,  including 
the  following  statement  about  taxes, 
"[s]ince  options  transactions  may 
involve  complex  tax  considerations,  it 
would  be  misleading  to  omit  the 
mention  of  such  strategies  from  any 
communication  that  discusses  or 
recommends  options  strategies."  In 
response  to  comments  and 
recommendations  made  by  the 
Commission's  Office  of  Compliance 
Inspections  and  Examinations,  the 
Exchange  in  February  1994  added 
language  to  its  Checklist  reflecting  the 
Exchange's  long-standing  practice  in 
reviewing  communications  for  tax 
considerations.  That  practice  was,  and 
is,  to  require  a  discussion  of  tax 
considerations  if  the  communication  is 
educational  material  or  sales  literature 
that  is  strategy  specific  and  complex. 

"Hie  Exchange  believes  that  more 
clarification  could  be  provided  to  its 
members  regarding  this  topic  and  has, 
therefore,  decided  to  issue  an 
interpretation  in  a  Regulatory  Circular 
clarifying  which  communications 
require  a  mention  about  tax 
considerations.  The  language  in  the 
interpretation  mimics  the  language 
contained  in  the  Exchange's  Checklist 
The  proposed  interpretation  states  that 
an  advisory  concerning  taxes  is  required 
for  educational  material  and  sales 
literature  involving  specific,  detailed 
and  complex  option  strategies.  In 
addition,  the  proposed  interpretation 
states  an  advisory  regarding  taxes  is  not 
necessary  where  the  communication  is 
of  a  general,  noncomplex  nature  or 
involves  common  basic  options 
strategies  (e.g.,  purchasing,  covered 
writing  or  cash  secured  put  writing). 
According  to  the  Exchange,  an  example 
of  an  appropriate  advisory  concerning 
taxes,  where  one  is  needed,  would  be. 
"[b]ecause  of  the  importance  of  tax 
considerations  to  many  option 
transactions,  the  investor  considering 
options  should  consult  with  his/her  tax 
advisor  as  to  how  taxes  affect  the 
outcome  of  contemplated  options 
transactions."  ' 


>  15  U.S.C.  78a(b)(l). 

»17CFR240.19b-«. 

'  See  Securities  Exchange  Act  Release  No.  42821 
(May  24,  2000),  65  FR  35149. 

*  See  Securities  Exchange  Act  Release  No.  29682 
(Septamber  13, 1991).  56  FR  47973  (September  23, 
1991)  (File  Noa.  SR-Amex-90-38;  SR-CBOE-90- 
27;  SR-NASD-01-02;  SR-NYSE-90-51;  and  SR- 
PSE-90-«l). 


'The  Commission  notes  that  the  CBOE  included 
two  versions  of  this  model  advisory  in  its  filing. 
The  first  version,  which  was  included  in  the 
Purpose  section  of  the  filing,  stated  that,  "[blecause 
of  the  importance  of  tax  considerations  to  all  option 
transactions  *  *  *."  The  second  version,  which 
was  included  in  Exhibit  A  to  the  filing  and  is  the 
sample  Regulatory  Circular,  stated  that,  "(blecause 
of  the  importance  of  tax  considerations  to  many 
option  transactions  *  *  *."  According  to  CBOE,  the 
correct  advisory  is  the  second  one.  Telephone 


m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposal  is  consistent 
with  the  requirements  of  the  Act.^  In 
particular,  the  Commission  finds  the     '- 
proposal  is  consistent  with  section 
6(b)(5)  7  of  the  Act.  Section  6(b)(5) 
requires,  among  other  things,  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  investors  and  the 
public  interest. 

•   Specifically,  the  Commission  believes 
that  the  proposal  is  consistent  with 
section  6(b)(5)  in  that  it  will  help 
member  firms  understand  their 
obligations  under  CBOE's 
"Communications  to  Customers"  rule 
and  the  Guidelines.  As  CBOE  pointed 
out,  the  "Communications  to 
Customers"  rule  does  not  specifically 
mention  tax  considerations.  It  does, 
however,  prohibit  misleading 
communications  with  the  public.  The 
Guidelines  help  clarify  certain  aspects 
of  this  rule,  including  whether  a 
particular  communication  is  misleading. 
Among  other  things,  the  Guidelines 
mention  that  it  may  be  misleading  to 
leave  out  discussions  of  tax 
considerations  in  a  customer 
communication. 

CBOE  believes  that  a  discussion  of 
taxes  is  necessary  when  the  customer 
communication  involves  specific, 
detailed  and  complex  option  strategies, 
but  is  not  necessary  when  the  customer 
communication  is  simple  or  involves 
basic  options  stratwies.  The 
Commission  finds  that  the 
interpretation  is  consistent  with  the  Act 
in  that  it  helps  member  firms 
understand  their  obligations  under 
CBOE's  rules.  In  approving  this  rule, 
however,  the  (Commission  wants  to 
emphasize  that  it  does  not  believe  that 
a  firm  would  be  acting  inconsistently 
with  the  "Communications  to 
Customers"  rule  and  the  Guidelines  if 
the  firm  chose  to  include  discussions  of 
tax  considerations  in  ol/  of  its  customer 
communications. 

IV.  Condusioa 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (SR-<9OE-00- 
18)  is  approved. 


conversation  between  Jamie  Galvan,  Attorney, 
CBOE,  and  Joseph  Corcoran,  Attorney,  Division  of 
Market  Regulation,  Commission,  on  August  24, 
2000. 

*  In  addition,  the  Commission  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(<)- 

'  15  U.S.C  7B{(b)(5). 

•15U.S.C78a(bX2). 
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F 1  ■  the  Commission,  by  the  Division  of 
Mai  \  et  Regulation,  pursuant  to  delegated 
autlfii  irity." 

MaMuret  H.  McFariand, 

Depiity  Secretary. 

(FRjlDoc.  00-22484  Filed  &-31-00;  8:45  am] 
COM  W10-01-M 


SECURITIES  AND  EXCHANGE 
COipHHSSION 

[R«^M«  No.  34-43214;  Rto  No.  SR-NYSE- 
00-«l] 


Oigenlialloiw;  NoIlM 


Exdwnge,  bic 
AfbHrallon  Rutoe 


Augi^  28,  2000. 

Pursuant  to  Section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934 
{"/i^")  1  and  Rule  igb-4  thereunder.^ 
nonte  is  hereby  given  that  on  August  1, 
2000,  the  New  York  Stock  Exchan^, 
IncI  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Iteipe  I  and  n  below,  which  Items  have 
been  prepared  by  the  Exchange.  The 
CoiQmission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
chaise  firmn  interested  persons. 

I.  Sw-Keguletory  Organizatioii's 
Stajtanent  of  the  Terms  of  Substanoe  of 
the  ifropoaed  Rule  Change 

The  purpose  of  the  proposed 
Supplemental  Procedures  is  to  allow  the 
paraes  to  agree,  on  a  pilot  basis  for  two 
yeat^  from  the  date  of  filing,  to  select 
arbitrators  under  a  procedure  that  is  an 
altemative  to  NYSE  Rules  601  and  607. 

n.  i^lf-Regnlatory  OrganizatioD's 
Sta^ment  of  the  Purpose  o(  and 
Statfrtory  Basis  fin-,  the  Propoeed  Rule 
Cha|«e 

laiits  filing  with  the  Commission,  the 
Exql^ange  included  statements 
coDKieming  the  purpose  of  and  basis  for 
the  proposed  rule  diange  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statoments  may  be  examined  at  the 
placte  specified  in  Item  IV  below.  The 
Exdlange  has  prepared  siunmaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statonents. 


"  l)7j  CFR  200.3O-3(a)(12). 


'D5i 


2l];1CFR240.19b-4. 


U.S.C.  78a(bMl). 


A.  Self-Regalatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed 
Supplemental  Procedures  is  to  allow  the 
parties  to  agree,  on  a  pilot  basis  for  two 
years  from  the  date  of  filing,  to  select 
arbitrators  under  a  procedure  that  is  an 
alternative  to  NYSE  Rules  601  and  607. 
The  Supplemental  Procedures  are  based 
on  Rules  approved  by  the  Securities 
Industry  Confraence  on  Arbitration 
("SICA")  that  establish  a  list  selection 
procedure  for  appointment  of 
arbitrators.  The  Supplemental 
Procedures  are  voluntary  and  will  not 
be  used  unless  all  parties  agree  to  them. 
The  Supplemental  Procedures  invite  the 
parties  to  select  their  own  arbitrators  or 
agree  on  a  procedure  to  select 
arbitrators.  The  Supplemental 
Procedures  also  suggest  two  ways  the 
parties  can  select  arbitrators  instead  of 
having  the  Exchange  appoint  them. 

NYSE  Appoints  Arbitrators  Under 
Rules  601  and  607.  Under  NYSE  Rules 
601  and  607,  the  Director  of  Arbitration 
appoints  arbitrators  to  swve  on  each 
case.  The  Directs  generally  delegates 
this  task  to  a  staff  attorney.  Each  party 
has  one  peremptory  challenge  that 
allows  the  party  to  remove  an  arbitrator 
without  specifying  a  reason.  The  parties 
have  unlimited  challenges  for  cause. 

In  1998,  the  NASD  amended  its  rules 
to  require  that  all  arbitrators  be 
appointed  using  a  rotational  list 
selection  system.  Their  rule  differs 
somewhat  from  the  SICA  Uniform  Code 
and  the  Exchange's  proposed 
Supplemental  Procedures. 

Voluntary  Supplemental  Procedures 
for  Selecting  Arbitrators  (a)  Party 
Agreement  on  Arbitrator  Selection. 
Under  Exchange  Rules,  described  above, 
the  Director  of  Arbitration  appoints  the 
arbitrators,  subject  to  the  parties' 
challenges.  The  parties,  however,  may 
agree  on  an  altemative  way  to  select 
arbitrators.  If  all  parties  agree,  they  may 
select  the  arbitrators  themselves  or 
decide  how  they  will  be  selected.  The 
Exchange  will  accommodate  any 
reasonable  altemative  way  to  select 
arbitrators,  provided  the  parties  agree. 
The  Exchange  also  offers  two  altemative 
ways  to  appoint  arbitrators.  The 
following  is  a  brief  description  of  each 
method. 

(b)  Random  List  Selection.  Under 
Random  List  Selection,  the  Exchange 
provides  the  parties  with  a  list  of  names 
of  arbitrators  randomly  generated  by 
computer.  Except  as  described  below, 
the  list  will  have  fifteen  names.  Ten  of 
the  arbitrators  will  be  public  arbitrators 


as  defined  by  NYSE  Rule  607(a)(3)  and 
five  will  be  seciuities  industry 
arbitrators  as  defined  by  NYSE  Rule 
607(a)(2),  imless  the  public  customOT  or 
non-membw  requests  a  panel  consisting 
of  at  least  a  m^rity  bom  the  securities 
industry.  If.  in  the  determination  of  the 
Exchange,  die  limited  size  of  the 
arbitrator  pool  in  a  particular  city  makes 
a  list  of  fifteen  impractical,  the  lists  may 
be  limited  to  nine  arbitrators;  six  public 
arbitrators  and  three  securities  industry 
arbitrators.  Before  the  Exchange  sends 
the  lists  of  the  parties,  it  will  review  the 
arbitrators'  profiles  for  obvious  conflicts 
or  relationships  with  the  parties  or  their 
counsel.  The  Exchange  will  replace 
those  with  conflicts  by  having  the 
computer  randomly  select  the  name  of 
a  replacement  arbitrator.  The  parties  are 
also  provided  with  the  arbitrators' 
biographical  and  disclosure  information 
as  specified  in  NYSE  Rides  608  (Notice 
of  Selection  of  Arbitrators). 

Within  ten  business  days  of  receiving 
the  lists,  the  parties  may  strike  any  or 
all  of  the  names  on  the  list.  The  parties 
are  asked  to  number  the  remaining 
names  in  order  of  their  preference  (with 
"1"  being  the  highest  preference)  and 
return  the  lists  to  the  Exchange.  If  any 
arbitrator  is  removed  frt>m  the  list  for 
cause  before  the  expiration  of  the  time 
within  which  to  retiun  the  lists,  the 
Exchange  will  provide  a  replacement 
name.  'The  Exchange  eliminates  the 
names  stricken  and  determines  the 
ranking  of  the  remaining  names  by 
adding  the  parties'  rankings.  The  NYSE 
determines  mutual  preferences  by 
adding  the  niunbCTS  assigned  by  each 
party  to  each  arbitrator  and  selecting 
arbitrators  with  the  lowest  numbers 
first  The  Exchange  invites  arbitrators  to 
serve  in  order  of  the  parties'  combined 
preferences.  In  cases  of  a  tie  in  the 
rankings,  arbitrators  will  be  invited  to 
serve  in  alphabetical  order. 

If  the  Exchange  cannot  assemble  a 
panel  of  arbitrators  from  the  parties' 
lists,  the  Exchange  will  provide  the 
parties  with  a  second  randomly 
generated  list  of  names.  The  second  list 
will  have  three  names  for  each  open  seat 
on  the  panel.  On  the  second  list,  each 
party  has  one  non-renewable 
peremptory  for  each  vacancy  on  the 
panel.  Each  party  is  to  number  the 
remaining  names  in  order  of  its 
preference.  If  any  arbitrator  is  removed 
frt>m  the  list  for  cause  before  the 
expiration  of  the  time  within  which  to 
return  the  lists,  the  Exchange  will 
provide  a  replacement  name.  If  there 
remains  more  than  one  name  per 
vacancy  after  the  parties  have  exercised 
their  strike,  the  Exchange  will  invite 
arbitrators  to  serve  in  order  of  the 
parties'  combined  prefarences.  In  the 
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case  of  a  tie,  the  Exchange  will  inyite 
aifaitrators  to  serve  in  alphabetical  order. 

The  Exchange  will  notify  the 
arbitrators  of  ti^eir  selection  and  advise 
the  parties  of  any  disclosures  imder 
Rule  610. 

(c)  Enhanced  List  Selection.  The 
second  alternative  is  a  hybrid  of 
Exchange  Rules  and  Random  List 
Selection.  Under  Enhanced  List 
Selection,  the  Exchange  provides  the 
parties  with  the  names  and  profiles  of 
nine  arbitrators;  six  public  ubitrators 
and  three  securities  industry  arbitrators, 
unless  the  public  customer  or  non- 
member  requests  a  panel  consisting  of  at 
least  a  majority  firom  the  securities 
industry.  The  staff  attorney  selects  these 
arbitrators  based  upon  their 
qualifications  and  experience.  The 
parties  may  exercise  three  peremptory 
challenges  and  number,  in  order  of  their 
preference  (with  "1"  being  the  highest 
preference)  the  remaining  names.  If  the 
Exchange  removes  any  ari>itrator  fitim 
the  list  for  caiise  before  the  end  of  the 
time  to  return  the  lists,  the  Exchange 
will  provide  a  replacement  name.  The 
staff  attorney  then  invites  the  arbitrators 
to  serve  based  upon  the  parties' 
combined  rankings.  In  case  of  a  tie  in 
the  rankings,  the  Exchange  will  invite 
arbitrators  to  serve  in  alphabetical  order. 

If  the  Exchange  cannot  appoint  a 
complete  panel  from  the  list,  the  staff 
attorney  will  appoint  an  arbitrator  or 
arbitrators  to  complete  the  panel.  Each 
party  has  one  non-renewable 
peremptory  challenge  for  each  arbitrator 
the  Exchange  appoints.  A  party  must 
use  a  peremptory  challenge  within  ten 
business  days  of  receiving  notice  of  the 
appointment.  The  parties  have 
unJimited  challenges  for  cause. 

Voluntary  Pilot  Program.  The 
Exchange  does  not  beUeVe  a  rule 
requiring  one  of  the  altwnative  selection 
methods  is  appropriate  at  this  time. 
Since  July  of  1998,  the  Exchange  has 
offned  parties  the  opportunity  to  select 
arbitrators  on  a  voluntary  basis  similar 
to  those  detailed  above.  The  Exchange 
has  attempted  to  gauge  the  parties' 
interest  in  using  alternatives  to  appoint 
arbitrators.  After  approximately  24 
months  of  offering  these  alternatives, 
less  than  15  perc«it  of  the  parties  in 
arbitration  l^ve  chosen  the  alternatives. 
The  modest  rate  of  acceptance  leads  us 
to  recommend  that  the  alternatives  be 
continued  on  a  volimtaiy  basis. 

2.  Statutory  Basis 

Tlie  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  eCbHS)^  of  the  Act  in  that  it 
promotes  just  and  equitable  principles 


of  trade  by  ensuring  that  members  and 
member  organizations  and  the  public 
have  a  fair  and  impartial  fonmi  for  the 
resolution  of  their  disputes. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change;. 

m.  Date  of  EfifectiT«ies8  of  die 
Proposed  Rule  Change  and  Timing  for 
Commiasion  Action 

Because  the  foregoing  proposed  rule: 
(1)  Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  or  such  shorter  time  as  the 
Commission  may  designate,^  the 
proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act'  and  subparagraph  (f)(6)  of 
Rule  19b-4  thereunder.^ 

The  Commission  also  notes  that  imder 
Rule  19b-4(f)(6)(iii),  the  proposal  does 
not  become  operative  for  30  days  after 
date  of  its  filing,  or  such  shortm  time  as 
the  Commission  may  designate  if 
consistent  with  the  protection  of 
investors  and  the  public  interest.  The 
Exchange  requests  a  waiver  of  this  30- 
day  period  for  the  following  reasons. 
First,  the  Supplem^ital  Procedures  are 
voluntary.  Second,  the  Exchange  notes 
that  it  based  its  Supplemental 
Procedures  on  the  Uniform  Code  of 
Arbitration  developed  by  SICA.  FinaUy, 
the  Exchange  notes  that  the  Commission 
approved  a  similar  rule  change  by  the 
National  Association  of  Securities 
Dealers,  Inc.  that  provides  for  a  list 
selection  of  arbitrators.^  For  the  reasons 
discussed  above,  the  Commission  finds 
that  the  waiver  of  the  30-day  period  is 
consistent  with  the  protection  of 
investors  and  the  public  interest." 


*lSU.S.C784bX5): 


*  The  Exchange  provided  the  Commission  with 
the  five  business  day  notice  required  by  Rule  19b- 
4(f)(6)  of  the  Act  on  July  25, 2000. 

» 15  U.SjC  788(b)(3)(A). 

» 17  CFR  240.19b-4(0(8). 

'  See  Exchange  Act  Release  No.  40555  (October 
14. 1998).  63  FR  56670  (October  22, 1998). 

■  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 


At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  as 
amended,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Ckipies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-00-34  and  should  be 
submitted  by  September  22,  2000. 

For  the  Ck)nmiission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  IL  McFariand, 
Deputy  Secretary. 

[FR  Doc.  00-22480  Filed  8-31-00;  8:45  am] 
BMJJNO  COOe  SOIO-OI-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetaM*  No.  34-43207;  FN*  No.  SR-NYSE- 
00-17] 

Salf-Ragulalory  OrganizalioiM;  New 
Yoffc  Slock  Exchanga,  mc;  NoUo*  of 
niing  of  PrapoMd  Rul*  Ctianga 
IMatfng  to  Fonnal  RoqulranMnls  for 
Sccufittes  CartMcfllM 

August  25,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").^  notice  is  hereby  given  that  on 
May  1,  2000,  the  New  York  Stock 


efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

•17  CFR  200.3O-3(a)(12). 

>15U.S.C.788(b}(lJ. 
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Exclunge  ("NYSE")  filed  with  the 
SeciMties  and  Exchange  Commission 
("CoUimission")  and  on  July  24,  2000. 
amended  the  proposed  rule  change  as 
descnbed  in  Items  I,  n,  and  in  below, 
whiol^  items  have  been  prepared 
prinj^rily  by  the  Exchange.  The 
Comitiissian  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Setf-Regulataiy  Orguixatimi's 
Stat««Miit  of  the  Tenns  of  SidMaiioe  of 
the  glopoeed  Rule  Ouuige 

Th9  proposed  rule  change  consists  of 
an  ffinendment  to  Section  5  of  the 
NYSp's  Listed  Company  Manual 
("M^ual").2  Section  5  of  the  Manual 
pertains  to  certificate  forms  and  printing 
and  ^tigraving  requirements. 

Regulatory  Orguiizatioa's 
of  tile  Puipoee  ni,  and 
3«ais  for,  tile  Pn^oaed  Rule 

In  lib  filing  wath  the  Commission,  the 
NYSB  included  statements  concerning 
the  perpose  of  and  basis  for  the 
propj[^sed  jule  change  and  discussed  any 
comidents  it  received  on  the  proposed 
rule  mange.  The  text  of  these  statements 
may  ll)e  examined  at  the  places  specified 
in  It^  IV  below.  The  NYSE  has 
propped  summaries,  set  forth  in 
sectidns  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  these 
stete^ents.3 

(A)  S^f-Regulatory  Organization's 
StaUkient  of  the  Pvapose  of,  and 
Stattktory  Basis  for,  the  Proposed  Rule 
Che 


le  past,  the  NYSE  has  applied 
ic  criteria  to  the  production  of 
certificates  of  listed  issuers  to  guard 
against  the  counterfeiting  of  certificates. 
However,  in  light  of  the  continued  move 
towanl  dematerialization  and  the 
evolving  technology  to  suppcnrt  the 
mov^bient  of  securities,  the  NYSE  has 
reviewed  its  current  requiremmts 
cont|4ned  in  the  Manual.  The  NYSE 
notei  [that  no  comparable  requirements 
exist  in  the  NASDAQ  rules.  The  NYSE 
also  notes  that  the  Commission  has 
receikily  approved  an  American  Stock 
Excbiange  ("Amex")  rule  filing  that 
elimmated  the  existing  Amex  certificate 
requirements.^  Furthermore,  public 
companies  not  listed  on  any  exchange 
ofteit  use  certificates  which  do  not 


of  the  text  of  the  NYSE's  proposed  nile 

'  th»  attached  exhibit  are  available  at  the 

en's  Public  Reference  Section  or  through 


'TUbI  Commission  has  modified  the  text  of  the 
sumn^ies  prepared  by  the  NYSE. 

ities  Exchange  Act  Release  No.  42539 
1 17. 2000),  65  FR  15672. 


comply  with  the  traditional  NYSE 
criteria  which  results  in  additional 
compliance  expense  when  those 
companies  week  an  NYSE  listing.  In 
light  of  all  the  foregoing,  the  NYSE 
proposes  to  eliminate  its  requirements 
pertaining  to  the  appearance  of 
certificates  and  retain  only  the 
requirements  that  specify  what  must  be 
contained  on  the  face  of  each  certificate 
{e.g.,  company  name,  par  value  if 
required  by  law.  proper  form  of 
assignment,  etc.). 

In  its  intffinal  discussions,  the  NYSE 
reviewed  the  rationale  behind  the 
various  printing  and  engraving  policies 
and  is  aware  that  in  the  past 
coimterfeiting  and  othn  security 
concerns  prompted  many  of  the 
reqtiirements.  While  the  NYSE  believes 
that  for  the  reasons  referred  to  above  it 
is  appropriate  to  go  forward  with  this 
proposal,  it  appreciates  that  others  in 
the  industry  may  have  issues  or 
questions  that  they  would  like  to  raise. 
The  NYSE  is  of  course  ready  to  discuss 
relevant  issues  and  is  prepared  to 
appropriately  address  concerns  that  may 
be  raised  during  the  comment  period. 

The  NYSE  notes  that  as  a  result  of 
discussions  with  both  the  Commission 
staff  and  representetives  from  The 
Depository  Trust  Company  ("DTC").  the 
NYSE  is  proposing  to  amend  Section 
501  of  the  Manual.  Specifically,  the 
NYSE  is  proposing  to  add  new  language 
to  Section  501  and  to  add  a  new  Section 
501.13  so  that  the  certificate 
requirements  address  both  security 
(counterfeiting)  concerns  and  control  or 
processing  concerns  raised  by  DTC.' 

The  NYSE  believes  that  the  proposed 
rule  change  is  consistent  With  the 
requirements  of  Section  6(b)(5)  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  NYSE 
because  the  proposed  rule  change  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and.  in  general,  to  protect  investors  and 
the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NYSE  does  not  believe  that  the 
proposed  rule  change  will  have  any 


*  By  way  of  clarification,  the  Commission  notes 
that  NYSE  is  proposing  to  mitirely  eliminate 
Section  502  of  the  Manual  which  pertains  to 
certificate  printing  and  engraving  requirements. 
Certain  provisions  contained  in  Section  502  that 
address  security  and  processing  have  been  retained 
in  the  proposed  additions  to  Section  501.  The  text 
of  the  proposed  rule  change  is  set  forth  in  Exhibit 
A  to  the  filing,  which  may  be  obtained  by 
contacting  the  NYSE  or  through  the  Commission's 
Public  ReiiBtence  Room. 


impact,  or  impose  any  burden,  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  relating  to  the 
profKjsed  rule  change  have  not  yet  been 
solicited  or  received.  The  NYSE  will 
notify  the  Commission  of  any  written 
comments  received  by  the  NYSE. 

m.  Date  of  EObctiveiieH  of  tiie 
Propoaed  Rule  Ckanga  and  Timing  for 
Cominiaaion  Actioo 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Fedend 
RegislBr  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fin<<ing  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commisston 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  . 
shotdd  be  disapproved. 

IV.  Solkitatioa  of  Conunente 

Interested  prasons  are  invited  to 
submit  written  date,  views,  and 
aigumente  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
ofBce  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-00- 
17  and  should  be  submitted  by 
September  22.  2000. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Mugarel  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  00-22486  Filed  8-31-00;  8:45  ami 
HJJNG  COM  amo-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sew  negulalory  Organtartlora; 
of  FHIng  and  Order  Granting 
Accalaralad  Approval  to  a  Propoaed 
Rule  Change  and  Amendment  No.  1  by 
the  PhUadalphia  Slock  Exchange, 
Incorporated,  EataMlahlng  a  Pilot 
Program  RaMfcig  to  Price 
Improvement  In  a  Dadmala 


August  25, 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
('Act"),*  and  Rule  19b-l  thereunder.^ 
notice  is  hereby  given  that  on  August 
22,  2000.  the  Philadelphia  Stock 
Exchange,  Incorporated  ("PHLX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  11 
below,  which  Items  have  been  prepared 
by  the  Exchange.  On  August  24,  2000, 
the  Exchange  amended  the  proposal.^ 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons  and  to  grant 
accelerated  approval  to  the  proposed 
rule  change. 

L  Self-Kegnlatory  Oi^ganization's 
Statement  (rfthe  Terms  of  Substance  of 
die  Propoaed  Rnle  Change 

The  Exchange  proposes  to  amend 
PHLX  Rule  229,  Philadelphia  Stock 
Exchange  Automated  Communications 
and  Execution  System  (PACE),^  on  a 
pilot  basis  through  February  28,  2001,  as 
part  of  the  industry-wide  plan  to 
implement  the  transition  &Y>m  quoting 
in  fractions  in  quoting  in  decimals.  The 
text  of  the  proposed  rule  change  is 


•  17  CFR  200.3O-3(a)(12). 

'  15  U.S.C  78s(b)(l). 

>17C31t240.19t>-4. 

'  See  August  24,  2000  letter  from  John  Dayton, 
Assistant  Secretary  and  Counsel.  PHLX.  to  Alton 
Harvey,  Esquire,  OfRce  Chief,  Division  of  Market 
Regulation,  SEC  ("Amendment  No.  1").  In 
Amendment  No.  1,  the  PHLX  deleted 
Supplementary  Material  .20  to  Rule  229  in  its 
entirety,  and  requested  the  proposed  rule  change  be 
implemented  as  a  pilot  program  through  February 
28,  2001. 

*PACE  provides  a  system  of  automatic  delivery 
and  execution  of  orders  on  the  Exchange  equity 
floor  under  predetermined  conditions. 


available  to  the  PHLX  and  at  the 
Commission. 

The  Exchange  proposes  to  amend    . 
PHLX  Rule  229  at  Supplementary 
Material  .07(c)(i)  to  state  that 
automatically  executable  market  and 
marketable  limit  orders  of  equities  that 
trade  in  decimals  pursuant  to  PHLX 
Rules  134  and  125  and  are  received 
through  PACE  shall  be  provided  with 
automatic  price  improvements  of  at 
least  $.01  from  the  PACE  quote.  The 
PHLX  proposes  to  amend 
Supplementary  Material  .07(c)(i)(B)  to 
state  that  a  specialist  may  choose  to 
provide  automatic  price  improvement 
where  the  PACE  quote  is  Vie  or  greater 
or  Vs  or  greater  for  equities  trading  in 
fractions,  or  $.03  or  greater  or  $.05  or 
greater  for  equities  trading  in  decimals. 

The  Exchange  proposes  to  amend 
Supplementary  Material  .07(c)(ii) 
respecting  mandatory  manual  double- 
up/double-down  price  protection, 
which  currently  requires  the  specialist 
to  provide  each  protection  in  any 
instance  where  the  bid/ask  of  the  PACE 
quote  is  Vs  or  greater.  Regarding  equities 
trading  in  deciJodals,  the  specialist 
would  have  to  provide  manual  double- 
up/double-down  price  protection  when 
the  bid/ask  of  the  PACE  quote  is  $.01  or 
greater.  The  definition  of  double-up/ 
double-down  price  protection  wotild  be 
updated  at  Supplementary  Material 
.07(c)(ii)  to  reflect  trades  of  at  least  $.10 
fitim  the  last  regular  way  sale  on  the 
primary  market  for  equities  trading  in 
decimals. 

The  PHLX  also  proposes  to  amoid 
Supplementary  Material  .05  as  follows: 
if  the  PACE  quote  at  the  time  of  order 
entry  into  the  system  reflects  a  Vs  point 
spread  or  less  (the  difiierence  between 
the  best  bid  and  offer)  for  equities 
trading  in  fractions,  or  $.05  or  less  for 
equities  trading  in  decimals,  that  order 
will  be  executed  immediately  without 
the  30  second  delay. 

n.  Self-Regnlatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Pnqpoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  simimaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  existing  PHLX  Rule 
229  to  comply  with  the  implementation 
of  decimal  pricing  in  the  securities 
industry  on  August  28,  2000,  and 
thereafter  in  phases.  Certain  proposes 
amendment  to  PHLX  Rule  229  would 
clarify  existing  language  that  refers  only 
to  pricing  in  fractions.  The  Exchange 
proposes  to  add  language  that  is 
applicable  to  both  fractional  and 
decimal  pricing.  For  example,  price 
improvement  on  PACE  would  be  in 
fractions  as  well  as  in  decimals 
expressed  in  multiples  of  the  Minimum 
Price  Variation  ("MPV")  for  equities 
trading  in  decimals. 

Other  proposed  amendments  would 
add  mandatory  price  protection  in 
multiples  of  the  MPV  for  equities 
trading  in  decimals,  where  it  currently 
exists  only  in  fractions.  The  Exchange 
also  proposes  to  add  decimal 
equivalents  of  existing  fractional  values. 

2.  Statutory  Basis 

The  PHLX  believes  that  the  proposed 
rule  change  is  consistent  with  Section  6 
of  the  Act,^  in  general,  and  with  Section 
6(b)(5),^  in  partictilar,  in  that  it 
promotes  just  and  equiti^le  principles 
of  trade,  fosters  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
removes  impediments  to  and  perfects 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system 
and,  in  general,  protects  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Froni 
Members.  Participants  or  Others 

No  written  comments  were  eithOT 
solicited  or  received. 

UL  Solidtatiim  of  Coaunenls 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


» 15  U.S.C  78f. 
•lSU.S.C78f(b)(S). 
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including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Peiions  making  written  submissions 
shokild  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Cofnunission,  450  Fifth  Street,  NW, 
W^hington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
aniendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  ^t  are  filed  with  the 
Coidunission,  and  all  written 
coolmunications  relating  to  the 
proposed  rule  change  between  the 
Coinmission,  and  any  person,  other  than 
th^  that  may  be  witUield  firom  the 
p  wlic  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
thelCommission's  Public  Reference 
Rcidm.  Copies  of  such  filing  will  also  be 
av^iilable  for  inspection  and  copying  at 
thi  {principal  office  of  the  Exchange.  All 
suqmissions  should  refer  to  file  number 
SR^PHLX-<XM)8  and  should  be 
submitted  by  September  22,  2000. 

IV.  CominiaBion's  Findings  and  Order 
GiHMitiiig  Accelerated  Approval  of 
PijjKM-dRuleCIumge 

Ibe  Commission  has  reviewed 
catf fully  the  Exchange's  proposed  rule 
change,  as  amended,  and  finds,  for  the 
reasons  set  forth  below,  the  proposal  is 
consistent  with  the  requirements  of 
Secbon  6  of  the  Act '  and  the  rules  and 
rogations  thereunder  applicable  to  a 
national  securities  exchange. 
Specifically,  the  Commission  finds  the 
proposal,  as  amended,  is  consistrat  with 
Seqdon  6(b)(5)  of  the  Act"  because  the 
prftposal  is  designed  to  promote  just  and 
eqi«table  principles  of  trade,  remove 
img^ediments  to,  and  perfect  the 
m^^haiusm  of  a  fiee  and  open  maricet. 
~' '  I  Commission  believes  that  the 
)sed  rule  change  may  help  to 
itate  a  smooth  transition  from 

;  in  fractions  to  decimalization, 
itionally,  the  Commission  believes 
proposal  will  benefit  investors  and 
public  intotest  by  allowing  the 
.  to  continue  to  provide  an 
op|[^rtunity  for  price  improvement  for 
equities  that  are  quoted  in  decimals. 

ilie  Commission  believes  it  is 
consistent  Mdth  the  protection  of 
intestors  and  the  public  interest  and 
thf^fore  finds  good  cause  for  approving 
thf  jproposed  rule  change  prior  to  the 
30u  day  after  the  date  of  publication  of 
notice  thereof  in  the  Fedwal  Register. 
The  proposed  rule  change  is  designed  to 
permit  a  smooth  transition  to  de(±aial 
pricing,  which  is  scheduled  to  begin  in 
certain  securities  on  August  28,  2000. 


Accelerated  approval  would  afford 
investors  the  benefits  to  be  realized 
imder  this  proposal  without  delay.  In 
Ught  of  these  factors,  the  Commission 
finds  good  cause  to  approve  the 
proposed  rule  change  on  an  accelerated 
basis. 

The  Commission  also  believes  that  it 
is  consistent  with  the  protection  of 
investors  and  the  public  interest  and 
therefore  finds  good  cause  for  approving 
Amendment  No.  1  to  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  thereof 
in  the  Fednal  Register.  Amendment 
No.  1  requests  that  the  proposed  rule 
change  be  approved  on  a  pilot  basis 
throii^  February  28,  2001.  The 
Commission  believes  it  is  prudent  and 
reasonable  to  allow  the  proposed  rule 
change  to  be  implemented  on  a  pilot 
basis,  so  as  to  afford  investors  the 
benefits  to  be  realized  vmder  this 
proposal  without  delay.  In  light  of  these 
fectors,  the  Commission  finds  good 
cause  to  approve  Amendment  No.  1  on 
an  accelerated  basis. 

For  these  reasons,  and  because  the 
proposal  is  unlikely  to  raise  new  issues, 
the  Conmiission  deems  it  appropriate  to 
approve  the  proposed  rule  change,  as 
amended,  on  an  accelerated  basis.  The 
Commission  finds,  therefore,  that  good 
cause  exists,  consistent  with  Section 
19(b)  •  and  Section  6(b)  ^o  of  the  Act,  to 
grant  accelerated  approval  of  the 
proposed  rule  change,  as  amended. 

It  is  therefore  ordered,  pvusuant  to 
Section  19(b)(2)  of  the  Act^^  that  the 
proposed  rule  change  (SR-^HLX-09- 
08),  as  amended,  is  hereby  approved  on 
an  accelerated  basis  through  February 
28,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*^ 

Margaret  H.  McFariaad, 

Deputy  Secretary. 

[FR  Doc.  00-22419  Filed  8-31-00;  8:45  am] 

■axMO  cooe  •oie-oi-M 


'  Ip  U.S.C  7«t 
•itb  U.S.C  78flb)(5). 


•1SU.S.C78^). 
"15  0.8.0.7810)). 
"  15  U.S.C  788(b)(2). 
"  17  CFK  200.3O-3(aMl2). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relaaae  No.  34-43211;  FN*  No.  SA-Ptilx- 
00-02] 

svn  iwyuMiMy  urgMiBmons;  noucm 
of  FHing  of  Propo— d  Rulo  Chang*  and 
AmMMnMnlt  No.  1  and  2  by  tha 
PhUadalpMa  Stock  Exchanga,  Inc. 
Amanding  Ita  CatlHIiala  of 
Incofpovatlon  To  Aiilhorfsa  Ilia 
laauanoaoi  iraoaig  pannna 

August  25,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b~4  thereunder,^ 
notice  is  hereby  given  that  on  January 
12,  2000,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phbc"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  filed  amendments  to  the 
proposed  rule  change  on  K4ay  30,  2000  ^ 
and  July  12,  2000.^  The  substance  of 
these  amendments  has  been 
incorporated  into  this  filing.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

L  Sdf-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Role  Change 

The  Exchange  proposes  to  amend  its 
Certificate  of  Lacorporation  to  add  a  new 
article  authorizing  the  Board  of 
Ck)vemors  to  issue  trading  permits.  The 
text  of  the  proposed  new  article  is  as 
follows: 

TWENTY-FIRST:  In  addition  to  all  other 

Cjwers  granted  to  the  Board  of  (^vemors  by 
w,  this  Ortificate  of  Incorporation  or 
otherwise,  the  Board  of  Ck)vemors  shall  have 
the  power  to  issue  permits  to  conduct 
business  on  the  securities  exchange  provided 
by  the  Corporation,  and  to  adopt  by 


'  15  U.S.C  78«(bMl). 

*  17  CTR  240.19-4. 

'  Letter  from  Carla  Behnfeldt.  Counsel,  PUx,  to 
Sonia  Panon,  Staff  Anorney,  Division  of  Market 
Regulation  ("IJivision"),  Commission,  dated  May 
25,  2000  ("Amendment  No.  1").  Amendment  No.  1 
clarifies  that  the  Exchange  would  be  required  to  file 
a  proposed  rule  change  with  the  Commission  to  the 
extent  required  by  Section  19(b)  of  the  Act  if  it 
adopts  by  board  resolution  rules  governing  permits 
to  conduct  business  on  the  Exchange.  Amendment 
No.  1  also  revises  Section  III.C.  of  the  proposed  rule 
change  to  include  comments  received  from 
members  on  trading  permits. 

*  Letter  from  Carla  Behnfeldt.  Counsel,  Phlx.  to 
Sonia  Patton,  Staff  Attorney,  Division,  Commission, 
dated  July  11.  2000  ("Amendemnt  No.  2"). 
Amendment  No.  2  makes  certain  clarifying  changes 
to  the  Exchange's  summary  of  comments  received 
from  members,  participants,  and  others  set  forth  in 
Section  ILC  of  this  filing. 
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resolution  or  to  set  forth  in  the  Rules  of  the 
Board  of  Governors  such  rules  with  respect 
to  permits  as  the  Board  may  from  time  to 
time  determine  to  be  advisable,  including, 
without  limitation,  rules  governing  the  terms 
and  conditions  of  permits  and  the  number 
thereof,  the  transferability  or  non- 
transferability of  permits,  the  qualifications 
that  must  be  met  for  a  person  or  entity 
(whether  a  member  or  a  non-member  of  the 
Corporation)  to  be  issued  a  permit,  and  the 
dues  and  other  charges  to  be  paid  to  the 
Corporation  in  connection  with  such  permits. 
The  Board  of  Governors  may  authorize  any 
committee  thereof  or  the  Chairman  of  the 
Board  of  Governors  to  exercise  any  powers  of 
the  Board  of  Governors  with  respect  to 
permits. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statatoiy  Basis  for,  the  Proposed  Rule 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  A,  6 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend  its 
Certificate  of  Incorporation  by  adding  a 
new  Article  Twenty-First  ("Article 
Twenty-First")  that  authorizes  the 
Exchange's  Board  of  Governors 
("Board")  to  issue  trading  permits. 
Specifically,  Article  Twenty-First 
authorizes  the  Board  to  issue  permits  to 
conduct  business  on  the  Exchange,  and 
to  adopt  rules  or  resolutions  governing 
these  permits.^  Specifically,  Article 
Twenty-First  authorizes  the  Board  to 
adopt  rules  governing,  among  other 
things,  the  terms,  conditions,  number, 
and  transferability  of  permits,  the  ^ 

qualifications  that  members  and  non- 
members  must  meet  to  be  issued  a 
permit,  and  the  dues  and  other  charges 
to  be  paid  to  the  Exchange  in 
connection  with  the  permits.  Article 
Twenty-First  also  permits  the  Board  to 
authorize  the  Chairman  of  the  Board  or 
any  Board  committee  to  exercise  any 
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powers  of  the  Board  with  respect  to  the 
permits. 

Article  Twenty-First  is  intended  to 
give  the  Board  the  flexibility  to  create  a 
means,  other  than  the  purchase  or  lease 
of  an  Exchange  membership,  for 
qualified  persons  to  acquire  trading 
rights  on  the  Exchange.  The  Exchange's 
Certificate  of  Incorporation  provides 
that  the  purpose  of  the  Exchange  is  to 
"act  as  and  to  provide  a  securities 
exchange  where  the  [Exchange's] 
members  and  other  persons  authorized 
by  it  can  [do  business]"  *  Proposed 
Article  Twenty-First  makes  clear  that 
such  "other  persons"  authorized  to  do 
business  at  the  Exchange  include 
holders  of  trading  permits  authorized  by 
the  Board. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act ' 
in  general,  and  furthers  the  objectives  of 
section  6(b)(5) "  in  particular,  in  that  it 
is  designed  to  rem'ove  impediments  to 
and  pOTfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
proposed  rule  change  is  not  designed  to 
permit  unfair  discrimination  between 
ciistomers,  issuers,  brokers  or  dealers 
and  will  permit  the  Board  to  provide 
greater  access  to  the  Exchange  through 
trading  permits  that  do  not  require  a 
lease  of  a  membership  or  a  significant 
initial  investment  of  capital  to  purchase 
a  membership. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 
By  lowering  the  cost  of  access  to  the 
Exchange.  Uie  proposed  rule  change  is 
intended  to  permit  increased 
participation  in  the  market  and 
therefore  promote  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Although  written  comments  were  not 
solicited  regarding  Article  Twenty-First, 
the  Exchange  issued  a  circular  dated 
September  27, 1999,  which  annoimced 


'The  Exchange  acknowledges  that  any  such 
action  undertalien  puisuant  to  Board  resolution  and 
not  proposed  to  be  set  forth  in  the  rules  of  the 
Exchange  would  nonetheless  be  filed  with  the 
Commission  to  the  extent  required  pursuant  to 
Section  19(b)  of  the  Act  and  Commission  rules 
thereunder. 


"  Phlx  Certificate  of  Incorporation,  Article  Third 
(emphasis  added).  The  Exchange  notes  that  the 
Commission  has  previously  approved  the  issuance 
by  the  Exchange  of  foreign  ctirrency  options 
participations  ("FCO  Participations")  pursuant  to 
which  both  Exchange  members  and  non-members 
may  trade  foreign  currency  options  on  the 
Exchange.  See  Securities  Exchange  Act  Release  No. 
'  19134  (Oct.  14. 1982).  47  FR  46949  (Oct.  21. 1982). 

'15U.S.C.  78f[h). 

•15U.S.C.  78f(b)(5). 


certain  action  taken  at  the  September 
22. 1999  Phlx  Board  meeting,  including 
the  approval  of  changes  to  the 
Certificate  of  Incorporation  authorizing 
trading  pwrmits.  That  circular  invited 
telephone  comments  to  be  made  to  the 
Chairman."  The  Exchange  also  issued  a 
circular  dated  October  28, 1999. 
announcing  Board  approval  of  Rule  23 
governing  the  terms  and  conditions  of 
proposed  equity  trading  permits 
("ETPs"). 

The  Exchange  received  17  written 
comments  concerning  the  concept  of 
trading  permits  generally  and  equity 
trading  permits  in  particular,  including 
one  undated  petition  received  on 
November  12. 1999,  fit>m  19  owners  and 
members.^"  A  number  of  comments 
were  critical  of  the  proposal  without 
stating  the  basis  of  die  criticism.  ^^  The 
principal  substantive  comments  are 
discussed  below.  ^^ 

Hie  majority  of  the  commenters  were 
seat  owners  predicting,  and  objecting  to. 
a  decline  in  seat  prices  and  dilution  in 
the  value  of  memberships  as  a  result  of 


■One  individual  addressed  the  topic  of  permits 
at  the  Board's  September  22, 1999  meeting,  and 
thereafter  provided  those  comments  to  the 
Exchange  in  written  form  at  the  Exchange's  request. 

*°  Letter  dated  October  4, 1999  from  Isabelle 
Benton  ("Benton  Letter");  Letter  dated  October  16, 
1999  from  Mark  F.  Desiderio,  to  the  Commission 
("Desiderio  Letter");  Letter  dated  October  4. 1999 
from  Doris  D.  Elwell  to  Chairman  Arthur  Levitt, 
Commission  ("Elwell  Letter");  Letter  dated  October 
28, 1999  from  Harry  Green  ("First  Green  Letter"); 
Letter  dated  November  3, 1999  from  Harry  Green 
("Second  Green  Letter");  Letter  dated  October  1, 
1999  from  Karen  D.  Janney  ("Janney  Letter");  E-mail 
dated  July  8, 1999  bom  WilUam  ).  Kramer  ("First 
Kramer  E-mail");  E-mail  dated  October  6, 1999  from 
William ).  Kramer  ("Second  Kramer  E-mail");  E- 
mail  dated  August  17, 1999  from  Robert  Leff  ("First 
Leff  E-mail");  E-mail  dated  December  16, 1999, 
from  Robert  Leff  ("Second  Leff  E-mail");  Letter 
dated  September  23,  1999  from  PBL  Partners,  LLC 
("PBL  Letter");  Letter  dated  September  28, 1999 
from  George  E.  Snyder  III  ("Synder  Letter"); 
Undated  petition  received  on  November  12, 1999, 
from  George  E.  Snyder  m  and  18  other  owners  and 
members  ("Petition  ");  Letter  dated  July  20, 1999 
from  Stephen  J.  Taylor  Jr.  ("Taylor  Letter");  E-mail 
dated  August  24, 1999  from  Steve  Tayolr  ("Taylor 
E-mail");  Letter  dated  July  22, 1999  from  Matthew 
D.  Wayne,  Esq.  ("Wayne  Letter");  and  Letter  dated 
September  23, 1999,  enclosing  an  outline  of 
remarks  delivered  by  Matthew  D.  Wayne  on  behalf 
of  Paul  Liang  at  the  September  22, 1999  Phlx  Board 
of  Governors  meeting  ("Liang  Letter").  A  number  of 
these  written  comments  dealt  generally  with  both 
trading  permits  and  the  Exchange's  proposed 
capital  funding  fee  and  were  filed  with  the 
Commission  on  October  27, 1999  in  connection 
with  SR-Phlx-99-43,  the  Exchange's  original 
proposed  rule  change  regarding  the  capital  funding 
fee.  See  Securities  Exchange  Act  Release  No.  4240S 
(Feb.  8,  2000),  65  FR  8226  (Feb.  17,  2000).  The 
Commission  granted  permanent  approval  to  the 
capital  funding  fee  on  June  29,  2000.  See  Securities 
Exchange  Act  Release  No.  42993  (Jime  29,  2<X)0),  65 
FR  42415  Ouly  10,  2000). 

"  See  e.g.  PBL  Letter  (stating  without  elaboratioo 
that  issuing  ETPs  is  Qawed  on  both  business  and 
legal  grounds). 

"  See  supra,  note  3. 
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the  i  II  niance  of  penmts.^3  Qertain 
com]  Renters  predicted  lawsuits  against 
the  Bxchange  if  ETPs  were  issued,^*  and 
one  commentOT  stated  that  a  campaign 
to  hurt  one  lessor  in  particular  has 
"bliij|ed"  people.is  Another 
comftentOT  su^ested  that  if  they  are 
issued*  ETPs  s^uld  be  "phased  in."  >» 
The  ^cchange  has  detomined  in  its 
busi^^  judgment,  however,  that  the 
potejitial  benefits  to  the  Exchange  of  the 
traditig  permits,  including  the  potential 
for  ii^^eased  access  and  enhaiK»d 
competition  on  the  trading  floor  and  the 
oppcMttonity  to  attract  additional  order 
flow  land  new  business,  justify  any 
possible  dilution  of  memberships  and 
may.j  in  the  longer  term,  result  in  higher 
priccM  for  regular  memberships.  The 
Exchange  is  also  of  the  view  that  the 
beneplts  of  the  ETP  program  to  the 
Excfajange  are  such  that  a  phasing-in 
approach  would  not  be  desirable.  The 
ExcliMnge  furthm  believes  diat  it  is 
proceeding  appropriately  with  respect 
to  ET^s  and  Uut  any  lawsuit  of  the  kmd 
alluded  to  by  cortain  commenters  would 
be  gijchmdless.  The  Exchange  believes 
that  ^TPs  are  in  the  best  interests  of  the 
Exchange  and  its  membership  as  a 
whole  (including  both  lessee  members 
and  l^ssOT  owners),  and  notes  that  the 
a's  stated  purpose  in  Article 
:  its  Certificate  of  Incorporation 
I  act  as  and  to  provide  a  securities 
I  where  [its]  membws  and  other 
persQtu  authorized  by  it"  can  deal  in 
securities. 

TbA  Petition  submitted  by  George  E. 
Synd^r  III  demanded  that  any  proposed 
rules  Regarding  the  issuance  of  trading 
penqits  be  put  to  a  vote  of  owner- 
memji^ers.  One  comment  letter  stated 
that  ^t  owners  should  be  eligible  to 
vote  dn  all  issues  that  come  before  die 
memfaership.^^  and  another  stated  that 
creatipn  of  ETPs  requires  a  memberriiip 
vote.f^  However,  neither  the  Certificate 
of  Inanporation  nor  the  By-laws  require 
a  votp  to  be  taken  by  either  seat  owners 
or  metnbers  on  the  subject  of  issuance 
of  trading  permits.  Further,  practicaUy 
all  voting  rights  are  vested  in 
"members"  ^^  rather  than  seat  owners 
undact  Phlx's  Certificate  of  Incorporation 
and  By-laws.2° 


H 

"  Sm  B«nton  Letter,  Elwell  Letter,  First  and 
Second  Green  Letters,  ]anney  Letter,  Synder  Letter 
dated  July  20, 1999,  Taylor  Letter,  Wayne  Letter, 
and  First  and  Second  Leff  E-mails. 

>4  Sm  Benton  Letter,  Wayne  Letter,  and  First 
Kramer  E-maiL 

>'  Sm  Second  Kramer  E-mail. 

"  Sm  Taylor  Letter  and  Taylor  E-maiL 

"  Sm  Second  Green  Letter. 

»Sm  Liang  Letter. 

»In  Ciia  instance,  the  term  "member"  refers  to 
the  ho  Mr  of  l^al  tide  of  the  seat. 

2°  &  ^  Article  Thirteenth  of  the  Exchange's 
Cartifi :  ite  of  Incorpontion  and  Phbc  By-law  Article 


One  commenter  stated  that  the 
Exchange's  Certificate  of  Incorporation 
and  By-laws  do  not  permit  the  creation 
of  ETPs,  and  that  creation  of  ETPs 
requires  a  By-law  amendment.21  The 
Exchange  believes  that  the  Certificate  of 
Incorporation  already  permits  ETPs,  and 
that  a  By-law  amendment  is  therefore 
not  required.^  The  Exchange  notes  that 
the  amendmwit  to  the  Certificate  of 
Incorporation  proposed  in  Article 
Twenty-First  would  cleariy  authorize 
permits  in  any  event  and  would 
supersede  any  inconsistent  provision  in 
the  By-laws  as  a  matter  of  basic 
corporate  law. 

nL  Dale  (tf  EfiectiveBeae  of  the 
Propoeed  Rale  CSiange  and  Timing  for 
lActton 


Within  35  days  of  the  date  of 
publication  of  diis  notice  in  the  Federal 
Register  or  within  such  longn  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fintu  such 
longer  period  to  be  apprc^riate  and 
publishes  its  reasons  lor  so  fjnHing  or 
(ii)  as  to  which  the  Exchange  consraits, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rulechan^,  or 

(B)  Institute  proceedings  to  determine 
whether  the  pn^>osed  rule  change 
should  be  disapproved. 

IV.  Solicilalkm  (rfComiiieiilB 

Interested  pnsrais  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Parsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  FiSth  Street.  NW., 
Washington.  DC  20549-0609.  Copies.of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


Xn,  Section  12-6.  Seat  owners  (]>.,  holders  of 
"equitable"  title  to  an  Exchange  membership)  are 
entitled  to  vote  in  any  decision  relating  to  a 
compfromise  or  arrangement  between  the  Phlx  and 
its  creditors  or  its  members,  or  relating  to  a 
reorganization  of  the  Phlx.  Other  voting  rights 
belong  to  the  members  (i.e.,  holders  of  legid  title  to 
an  Exchange  membership). 

'*  See  Liang  Letter.' 

"  As  noted  above,  the  Exchange's  stated  piupose 
in  Article  Third  of  its  Certificate  of  Incorporation 
is  "[t]o  act  as  and  to  provide  a  securities  exchange 
where  (its]  members  and  other  persons  authorized 
by  it"  can  deal  in  securities.  Phlx's  Foreign 
Currency  Options  Participants,  for  example,  have 
traded  on  the  Exchange  since  the  early  iseo's. 


public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cc^jring  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  o^ying  at 
the  principal  office  of  the  Phbc 

All  submissions  should  refer  to  File 
No.  SR-Phlx-00-02  and  should  be 
submitted  by  September  22,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.23 

Mwgnat  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  00-22481  Filed  8-31-00;  8:45  am] 
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SECUMTIES  AND  EXCHANGE 


[Ralaaae  No.  34-43212;  FNe  No.  SR-Phte- 
00-03] 


OT  FMnQOf 

AiMfionnMnlB  No.  1  md  2by  ttw 

I  inc. 
tofEquKy 


August  25,  200. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thoeunder.^ 
notice  is  hereby  given  that  on  January 
12. 2000,  the  Philadelphia  Stock 
Exchange,  Inc.  ('Thbc"  or  "Exchange") 
filed  with  the  Seciuities  and  Exclumge 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n.  and  III  below,  v^ch  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  filed  amendments  to  the 
proposed  rule  change  tm  May  30,  2000  ^ 
and  July  12.  2000.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

L  Self-Regalatory  Oiymifatii'e 
Statamant  of  tfM  Termc  of  SnbitaDce  of 
the  Propoaed  Rnk  Change 

The  Exchange  proposes  to  amend  its 
rules  to  provide  for  die  issuance  of 


»» 17  CFR  200.3O-3(a)(12). 

>  15  U.S.C  788a))(l). 

»17CFR240.19b-«. 

'  On  May  30,  2000,  the  Exchange  submitted  a  new 
Form  19b--4,  which  replaces  and  supersedes  the 
original  filing  in  its  entirety  ("Amendment  No.  1"). 

*  See  Letter  bom  Carla  Behnfeldt,  Counsel.  Phlx. 
to  Sonia  Patton,  Staff  Attorney.  Division  of  Market 
Regulation,  Conunission,  dated  July  11,  2000 
("Amendment  No.  2").  Amendment  No.  2  makes 
certain  clarifying  changes  to  the  Exchange's 
summary  of  comments  received  &om  members, 
participants,  and  others  set  forth  in  Section  Q.C  of 
this  notice.  The  substance  of  Amendment  No.  2  has 
been  incorporated  into  this  filing. 
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Equity  Trading  Permits  ("ETPs").  The 
text  of  proposed  Rule  23  is  as  follows. 
All  language  is  being  added. 

Rule  23 

Equity  Trading  Permits— 

(a)  Classes  of  Equity  Trading  Permits.  Two 
classes  of  Equity  Trading  Permits  ("ETPs") 
may  be  issued  by  the  Exchange  to  apphcants 
pursuant  to  resolution  of  the  Board  of 
Governors  for  such  fee  as  may  be  established 
from  time  to  time  by  the  Board.  The  two 
classes  of  ETPs  shall  be  Regular  ETPs  and 
Off-Floor  ETPs,  which  are  collectively 
referred  to  as  ETPs.  

(b)  Requirement  for  Issuance.  An  ETP 
holder  must  be  at  least  the  minimum  age  of 
majority  required  to  be  responsible  for  his 
contracts  in  each  jurisdiction  in  which  he 
conducts  business,  and  must  meet  all 
qualifications  that  are  required  for 
membership  in  the  Exchange.  Applications 
must  be  approved  by  the  Exchange,  and 
applicants  who  are  not  Exchange  members 
must  be  admitted  by  the  Exchange.  The 
admissions  process  for  applicants  who  are 
not  members  of  the  Exchange  will  be  the 
same  as  that  required  for  membership 
applicants  for  admission,  and  the  decision  to 
grant  or  deny  an  application  for  admission 
shall  be  made  by  the  Admissions  Committee 
under  its  established  procedures.  No  person 
whose  application  for  an  ETP  has  been 
approved  by  the  Exchange  shall  be  admitted 
to  the  privileges  thereof  until  he  shall  have 
signed  a  pledge  to  abide  by  the  By-laws  and 
rules  of  the  Exchange  as  the  same  have  been 
or  shall  be  bom  time  to  time  amended  and 
by  all  rules,  regulations,  requirements, 
orders,  directions  or  decisions  adopted  or 
made  in  accordance  therewith  and  submit  to 
the  Exchange's  disciplinary  jurisdiction. 

(c)  Rights  of  ETP  Holders.  Except  as  may 
be  otherwise  set  forth  in  this  Rule  23  or  in 
other  Rules  or  effective  Commission  filings, 
and  ETP  holder  shall  have  the  right  to 
transact  business  on  the  floor  of  the  Exchange 
to  the  same  extent  and  in  the  same  manner 
as  a  member  of  the  Exchange  without  options 
privileges  and  shall  be  deemed  to  have  the 
same  rights  and  obligations  as  a  member 
without  options  privileges.  An  ETP  holder 
shall  not  be  entitled  to  vote  in  any  election 
or  on  any  amendment  to  the  By-laws  or  on 
any  other  matter,  to  petition  or  to  be  counted 
as  part  of  a  quorum  at  meetings  of  members, 
or  to  share  in  any  distribution  of  the  assets 
or  funds  of  the  Exchange  in  the  event  of  any 
voluntary  or  involuntary  liquidation, 
dissolution,  or  winding  up  of  the  affairs  of 
the  Exchange,  or  to  purchase  options 
privileges.  ETP  holders  are  eligible  to  serve 
on  the  Board  of  Governors  and  on  Exchange 
committees  if  elected  or  appointed  and 
subject  to  existing  qualification  requirements 
for  service,  to  the  same  extent  as  members. 
Specialist  members  who  elect  to  sell  or  lease 
their  memberships  in  favor  of  Regular  ETPs 
shall  continue  to  be  specialists  in  their 
allocated  securities. 

(d)  Limitation  on  Rights  of  Off-Floor  ETP 
Holders.  An  Off-Floor  ETP  holder  may,  if 
accompanied  by  a  regular  member,  visit  the 
Floor  of  the  Exchange  but  shall  not  have  the 
privilege  of  transacting  business  thereon.  An 


Off-Floor  ETP  holder  shall  be  authorized  to 
maintain  electronic  or  telephonic  access  to  (i) 
the  floor  facilities  of  a  member  or  member 
organization  or  a  Regular  ETP  holder,  (ii)  the 
Philadelphia  Stock  Exchange  Automated 
Communication  and  Execution  System 
("PACE")  and  (iii)  such  other  automated 
trading  systems  of  the  Exchange  as  may  be 
made  available  to  members  of  the  Exchange 
without  options  privileges.  

(e)  ObligaUons  of  ETP  Holders.  An  ETP 
holder  shall  be  subject  to  such  obligations 
and  duties  (including  the  payment  of  fees 
and  charges  of  the  Exchange)  as  may  be 
imposed  on  Exchange  members  from  time  to 
time,  provided  that  ETP  holder  shall  not  be 
subject  to  annual  membership  dues, 
technology  fees  or  capital  assessments.  All 
provisions  of  the  Certificate  of  Incorporation, 
By-laws  and  the  rules,  regulations, 
requirements,  orders,  directions  and 
decisions  adopted  or  made  in  accordance 
therewith  which  by  their  terms  are  applicable 
to  Exchange  members  shall  be  deemed  to  also 
apply  to  ETP  holders  unless  the  application 
thereof  shall  be  inconsistent  with  the 
provisions  of  this  Rule  23.  All  references  in 
such  documents  to  "non-members"  shall  not 
be  construed  to  apply  to  ETP  holders. 

(f)  Transferability  of  ETPs.  An  ETP  may  not 
be  transferred  by  lease,  sale,  gift,  involuntary 
transfer,  or  any  other  means  or  as  collateral 
to  secure  any  obligation,  except  that  an  fc'l  F 
may  be  transferred  within  the  holder's  ETP 
organization  to  (i)  an  individual  who  has 
applied  for  and  been  approved  by  the 
Admissions  Committee  as  an  ETP  holder,  or 
(ii)  to  an  "Inactive  nominee"  who  is 
registered  as  such  with  the  Exchange. 

(g)  ETP  Organizations.  An  individual  ETP 
holder  who  is  associated  with  a  broker-dealer 
shall  qualify  such  broker-dealer  as  an  fcTf 
firm  or  an  ETP  corporation  (either,  an  "ETP 
organization").  Except  as  may  be  otherwise 
set  forth  in  this  Rule  23  or  in  other  Rules  or 
effective  Commission  filings,  an  ETP 
organization  shall  have  the  same  rights  and 
obligations  as  a  member  organization  of  the 
Exchange.  If  the  ETP  pursuant  to  which  an 
ETP  organization  is  thus  qualified  shall 
tenAinate,  such  organization  is  thus  qualified 
shall  terminate,  such  organization  shall  cease 
to  be  an  ETP  organization  of  the  Exchange. 
Every  applicant  whose  fees  are  to  be  paid  by 
such  ETP  organization  shall  file,  along  with 
his  or  her  ETP  application,  an  agreement 
between  the  ETP  applicant  and  the  ETP 
organization  (an  "ETP  Use  Agreement") 
which  provides  that  the  ETP  organization 
may  direct  the  transfer  of  the  ETP  to  another 
qualified  individual  within  the  ETP 
organization  and  that  the  ETP  holder  may  not 
object  to  such  transfer. 

(h)  Termination  of  ETPs. 

(i)  By  the  Exchange.  An  ETP  holder  may 
be  suspended  or  expelled  on  the  same  basis 
as  a  member.  The  Exchange  reserves  the  right 
to  amend  the  terms  of,  to  discontinue  offering 
or  to  terminate  existing  ETPs  of  one  or  more 
classes  at  any  time  upon  thirty  days  written 
notice. 

(ii)  By  the  ETP  Holder.  An  ETP  holder  must 
provide  the  Exchange  thirty  days  written 
notice  prior  to  termination  of  the  ETP.  Notite 
of  intent  to  terminate  an  ETP  shall  be  given 
by  the  Exchange  to  the  membership  in  the 


same  manner  as  notice  of  a  proposed  transfer 
of  a  membership. 

(iii)  Effect  of  Termination.  The  ETP  holder 
and  the  ETP  organization  shall  remain  liable 
for  all  obligations  incurred  as  an  ETP  holder 
or  ETP  organization  until  they  are 
discharged.  The  Exchange  may  draw  upon 
any  security  provided  pursuant  to  Rule  23(i) 
for  the  payment  of  any  such  obligations  at 
any  time  if  they  remain  unpaid  as  of  the  date 
of  termination.  Upon  the  termination  of  an 
ETP,  all  rights  and  privileges  granted 
pursuant  thereto  shall  terminate. 

(i)  Security  For  Exchange  Fees  and  Other 
Claims. 

(i)  Each  ETP  organization  shall  be  required 
to  provide  security  to  the  Exchange  for  the 
payment  of  any  claims  pursuant  to  By-law 
15-3  upon  termination  of  any  .ETP  issued  to 
an  individual  affiliated  with  the  ETP 
organization,  as  though  such  security  were 
the  proceeds  for  the  sale  of  a  membership. 
This  security  may  consist  of: 

(A)  a  deposit  with  the  Exchange  in  the 
amount  of  $50,000  to  be  held,  together  with 
all  other  such  deposits  made  pursuant  to  this 
rule,  in  a  segregated  account,  and  which  may 
be  invested  by  the  Exchange  in  United  States 
government  obligations  or  any  other 
investments  which  provide  safety  and 
liquidity  of  the  principal  invested,  interest  or 
income  on  which  deposit  shall  be  paid 
periodically  by  the  Exchange  to  such  ETP 
organization; 

(B)  an  acceptable  letter  of  credit  fitim  a 
financial  institution  acceptable  to  the 
Exchange,  in  the  amoimt  of  $50,000, 
proceeds  of  which  may  be  applied  by  the 
Exchange  upon  termination  of  any  ETTP 
issued  to  an  individual  affiliated  with  such 
ETP  organization  in  the  same  manner  as 
proceeds  of  memberahip  sales  under  By-law 
15-3;  or 

(C)  an  acceptable  guaranty  by  a  financial 
institution  acceptable  to  the  Exchange 
guaranteeing  the  payment  by  the  ETP 
organization,  upon  termination  of  any  ETP 
issued  to  any  individual  affiliated  with  such 
organization,  of  any  claims  listed  in  By-law 
15-3  up  to  $50,000. 

(ii)  The  security  required  to  be  provided 
pursuant  to  this  rule  shall  not  be  calculated 
based  upon  the  number  of  ETPs  issued  to 
affiliates  of  the  ETP  organization,  but  shall  be 
the  same  regardless  of  the  number  of  such 
ETPs  issued  to  its  affiliates.  At  such  time  as 
no  ETP  holders  remain  associated  with  the 
ETP  oiganization,  any  remaining  security 
shall  be  released  to  the  ETP  oiganization 
following  payment  of  claims  pursuant  to  By- 
law  15-3  and  upon  execution  by  the  ETP 
holder  and  ETP  organization  of  releases 
satisfactory  to  the  Board  of  Governors. 

(iii)  The  obligation  to  provide  security 
pursuant  to  this  rule  shall  not  apply  to 
member  organizations  or  ETP  organizations 
which  have  been  in  good  standing  at  the 
Exchange  for  the  previous  year.  Any  security 
provided  pursuant  to  this  Rule  23(i)  shall  be 
returned  at  such  time  as  the  member 
organization  or  ETP  oiganization  shall  have 
been  in  good  standing  for  one  year. 
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n.  1 4  ilf'Rflgulatory  Organization's  Statement 
of  t»«  PurpoM  of,  and  Statutory  BaolB  for, 
the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the  Phlx 
included  statements  concerning  the  purpose 
of,  aad  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of  these     • 
statements  may  be  examined  at  the  places 
spef^fied  in  Item  IV  below.  The  Phlx  has 
pie|>lu«d  summaries,  set  forth  in  sections  A, 
B  aikd  C  below,  of  the  most  significant 
aspMts  of  such  statements. 

A.  ^If-Regulatory  Organization's  Statement 
oftm  Purpose  of,  and  Statutoiy  Basis  for,  the 
Proposed  Rule  Change 

1.  PUrpose 

The  Exchange  proposes  to  adopt  new  Rule 
23  nlating  to  the  issuance  by  the  Exchange 
of  BfPs.  Specifically,  Rule  23  would  govern 
the  terms  and  conditions  of  ETPs,  which  are 
intended  to  confer  access  privileges  to  the 
Excnenge's  equity  trading  floor. 'The  purpose 
of  tkf  proposed  rule  change  is  to  reduce  the 
cosll  bf  access  to  the  Exchange's  equity 
traduig  floor  and  to  attract  additional  order 
flow  land  new  business  and  services. 

Proposed  Rule  23  establishes  two  classes  of 
ETPs.  Regular  Equity  Trading  Permits 
("Regular  ETPs")  authorize  ti^eir  holders  to 
tradla  equity  securities  on  any  fecility  of  the 
Excbinge,  in  any  capacity  permitted  to 
members,  including  as  a  specialist.  Off-Floor 
Equ^^  Trading  Permits  ("Off-Floor  ETPs") 
allow  holders  electronic  and  telephonic 
access,  but  not  physical  access,  to  the 
Exchange  floor. 

Proposed  Rule  23(a)  provides  that  the  two 
clasK  of  ETPs  may  be  issued  by  the 
Exc)]pnge  to  applicants  pursuant  to 
resdliition  of  Uie  Board  of  governors 
("Board")  for  such  fee  as  may  be  established 
fit)m{time  to  time  by  the  Board." 

"  iposed  Rule  23(b)  requires  an  ETP 
'  to  be  at  least  the  minimiiTn  age  of 
ity  required  to  be  responsible  for  his 
acts  in  each  jurisdiction  in  which  he 
[icts  business,  and  to  meet  all 
^cations  required  for  Exchange 
membership.  It  also  requires  ETP 
appi^tions  to  be  approved  by  the  Exchange. 


s  Qilcoimection  with  the  proposed  rule  change, 
the  $ichange  is  also  proposing  new  Article  Twenty- 
First  fc>  the  Exchange's  Certificate  of  Incorporation 
to  aiithorize  the  issuance  of  permits  to  conduct 
busitiess  on  the  Exchange.  See  SR-Phlx-00-02.  The 
efiisf^veness  of  the  proposed  rule  change  is 
contiagent  upon  the  Commission's  approval  of  SR- 
Phb«-P0-02  and  the  filing  of  the  amendment  of  the 
Exchange's  Certificate  of  Incorporation  with  the 
DelaMaie  Secretary  of  State.  The  Excliange  is  also 
propning  to  amend  its  schedule  of  dues,  fees,  and 
chaiMs  to  provide  that  the  Exchange's  existing 
appUiitation  fee  and  initiation  fee  apply  to  ETPs,  and 
to  inifose  monthly  ETP  fees.  See  SR-Phlx-00-04. 
Finajk',  Stock  Clearing  Corporation  of  Philadelphia 
("Sacs'")  has  proposed  a  change  to  its  certificate  of 
incorporation  and  to  SCCP  Rule  3  pursuant  to 
which  SOCP  may  treat  ETP  holders  as  Pidx 
menltaers  for  purposes  of  clearing  services  it 
provides.  See  SR-SCCP-0(M)1. 

"  Ti^  Phbc  Board  approved  the  issuance  of  ETPs 
puiMifent  to  Rule  23,  as  well  as  monthly  ETP  fees, 
on  qciober  27. 1999.  SR-Phlx-0O-O4.  filed 
contemporaneously  with  this  filing,  requests 
Comteission  approval  of  these  fees. 


The  application  process  for  applicants  who 
are  not  .members  of  the  Exchange  would  also 
include  an  admissions  determination  by  the 
Exchange's  Admissions  Committee.  The 
Exchange  notes  that  ETP  applicants  who  are 
members  of  the  Exchange  when  they  apply 
for  an  ETP  would  have  already  received  a 
favorable  admissions  determination  by  the 
Exchange's  Admissions  Conunittee.  With 
respect  to  ETP  applicants  who  are  not 
Exchange  members,  the  admissions  prtxess 
would  be  the  same  as  that  currently  required 
in  connection  with  membership  applicants, 
and  the  decision  to  grant  or  deny  an 
applicant  for  admission  as  the  ETP  holder 
would  be  made  by  the  Admissions 
Committee  under  its  established 
procedures.H'roposed  Rule  23(b)  also 
requires  the  applicant  to  sign  a  pledge  to 
abide  by  the  By-laws  and  rules  of  the 
Exchange  and  to  submit  to  the  Exchange's 
disciplinary  jurisdiction. 

Proposed  Rule  23(c)  provides  that,  except 
as  may  be  otherwise  set  forth  in  Rule  23  or 
in  other  rules  of  the  Exchange  or  effective 
Commission  filings,  and  ETP  holder  will 
have  the  right  to  transact  business  on  the 
floor  of  the  &cchange  to  the  same  extent  and 
in  the  same  manner,  and  would  be  deemed 
to  have  the  same  rights  and  obligations,  as  a 
member  of  the  Exchange  without  options 
privileges."  It  also  establishes  that  an  ETP 
holder  would  not  be  entitled  by  virtue  of  the 
ETP  to  vote  m  any  election  or  on  any 
amendment  to  the  By-laws  or  an  any  other 
matter,  or  to  petition  or  to  be  counted  as  pari 
of  a  quorum  at  meetings  of  members.  ETP 
holders  would,  however,  be  eligible  to  serve 
on  the  Board  of  Governors  and  on  Exchange 
committees  if  elected  or  appointed  and 
subject  to  existing  qualification  requirements 
for  service,  to  the  same  extent  as  members. 
Because  an  ETP  confers  no  equity  interest  in 
Exchange  assets  or  property.  Rule  23(c) 
establishes  clearly  that  an  ETP  would  not 
entitle  its  holder  to  share  in  any  distribution 
of  the  assets  (xr  funds  of  the  Exchange  in  the 
event  of  any  volimtary  or  involuntary 
liquidation,  dissolution,  or  winding  up  of  the 
aSairs  of  the  Exchange,  or  to  purchase 
options  privileges.  Finally,  Rule  23(c) 
provides  that  specialist  members  who  elect  to 
sell  or  lease  their  memberships  in  favor  of 
Regular  ETPs  would  continue  to  be 
specialists  in  their  allocated  seciuities. 

Proposed  Rule  23(d)  establishes  the  rights 
of  holders  of  Off-Floor  ETPs.  An  Off-Floor 
ETP  holder  would  be  able,  if  accompanied  by 
a  regular  member,  to  visit  the  floor  of  the 
Exchange,  but  we  would  not  have  the 
privilege  of  transacting  business  on  it 
Consequently,  and  Off-Floor  ETP  holder 


'  I%lx  Rule  901 ,  Denial  of  and  Conditions  of 
Memliership,  sets  forth  certain  criteria  for 
meml>ership  decisions  which  would  also  apply  to 
any  determination  to  issue  an  ETP  to  an  applicant 
who  is  not  already  a  Phlx  member. 

*  The  Commission  has  in  the  past  approved  the 
Exchange's  issuance  of  Foreign  Currency  Options 
Participations  ("FCO  Participations").  Like  holders 
of  FCO  Participations,  ETP  holders  would  generally 
be  sub)ecl  to  Phlx's  rules  and  By-laws  but  would 
be  entitled  to  all  the  rights  and  privileges  granted 
to  Phlx  members.  See  Securities  Exchange  Act 
Release  No.  19134  (Oct  14, 1982),  47  FR  46949 
(Oct.  21, 1982). 


would  have  the  same  rights  as  a  Regular  ETP 
holder.  I  particular,  an  Off-Floor  KTP  holder 
be  eligible  to  apply  for  specialist  privileges. 
With  this  exception,  an  Off-Floor  ETP  holder 
would  be  authorized,  for  the  purptose  of 
trading  equity  securities,  to  maintain 
electronic  or  telephonic  access  to  (i)  the  floor 
facilities  on  the  equities  floor  of  the  Exchange 
of  a  member  or  member  organization  or  a 
Regulator  ETP  holder,  (ii)  Uie  Philadelphia 
Stock  Exchange  Automated  Communication 
and  Execution  System  ("PACE"),*  and  (iii) 
such  other  automated  trading  systems  of  the 
Exchange  as  may  be  made  available  to 
members  of  the  Exchange  Mrithout  options 
privileges. 

Proposed  Rule  23(e)  establishes  the  abiUty 
of  the  Exchange  to  impose  fees  and  charges 
on  EIP  holders.  An  EIP  holder  would  be 
subject  to  the  same  obligations  and  duties 
(including  the  payment  of  Exchange  fees  and 
charges)  imposed  on  Exchange  members, 
except  that  EIP  holders  would  not  be  charged 
annual  membership  dues,  technology  fees,  or 
any  capital  assessments  that  could  be 
imposed  m  the  foture.>°  Rule  23(e) 
establishes  that  all  provisions  of  the 
Exchange's  Certificate  of  Incorporation  and 
By-laws,  and  the  rules,  regulations, 
requirements,  orders,  directions  and 
decisions  adopted  pursuant  to  them  which 
by  their  terms  are  applicable  to  Exchange 
members  would  also  apply  to  EFT  holders 
unless  their  application  is  inconsistent  with 
the  provisions  of  Rule  23.  Likewise,  all 
references  in  such  documents  to  "non- 
members"  would  not  be  construed  to  apply 
to  ETP  holders.  Consistent  with  proposisd 
Rule  23(e),  Phlx  intends  to  charge  a  S200 
application  fee  for  every  ETP  application 
made  by  members  and  non-members.  Non- 
member  applicants  for  ETPs  would  also  be 
required  to  complete  the  same  admissions 
process  required  by  the  Exchange  for 
membership  applicants,  and  would  be 
charged  the  $1,500  initiation  fee  upon 
issuance  of  the  ETP  just  as  members  are 
chai^ged  this  fee  upon  election  to 
membership.  After  an  ETP  is  issued,  its 
holder  would  be  subject  to  the  same  fees  as 
Phlx  members  (except  as  otherwise  noted  in 
proposed  Rule  23(e))  in  addition  to  a 
monthly  ETP  fee." 

Proposed  Rule  23(f)  makes  clear  that, 
unlike  a  membership,  an  ETP  may  not  be 
transferred  by  lease,  sale,  gift,  involuntary 
transfer,  or  any  other  means  or  as  collateral 
to  secure  any  obligation,  except  that  an  ETP 
may  be  transferred  within  the  holder's  ETP 
oiganization  to  (i)  an  individual  who  has 
applied  for  and  been  approved  by  the 


"PACE  is  the  Exchange's  automatic  order  routing 
and  execution  system  on  the  equity  trading  floor. 
PACE  accepts  orders  for  manual  and  automatic 
execution  in  accordance  with  the  provisions  of  Rule 
229,  which  governs  the  PACE  System  and  defines 
its  objectives  and  parameters. 

>°  In  particular,  they  would  not  be  subject  by 
virtue  of  the  ETP  to  the  Exchange's  Si. 500  capital 
funding  fee.  See  Securities  Exchange  Act  Release 
No.  42993  (June  29,  2000),  65  FR  42415  (July  10, 
2000).  Fees  proposed  to  be  assessed  by  the 
Exchange  with  respect  to  ETPs  are  described  in  SR- 
PhbcrOO-04. 

11  See  SR-Phbc-00-04.  filed  concurrently  with 
this  proposed  rule  change,  which  requests  approval 
of  monthly  ETP  fees. 
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Admissions  Committee  as  an  ETP  holder,  or 
(ii)  an  "inactive  nominee"  registered  as  such 
with  the  Exchange. 

Proposed  rule  23{g)  provides  that  an 
individual  ETP  holder  associated  with  a 
broker-dealer  would  be  required  to  qualify^ 
such  broker-dealer  as  an  ETP  firm  or  an  blF 
corporation  just  as  a  member  would  register 
it  as  a  member  Rrm  or  member  corporation 
under  current  Exchange  rules. '^  Except  to  the 
extent  otherwise  set  forth  in  Rule  23  or  in 
other  Exchange  rules  or  effective  Commission 
filings,  an  ETP  organization  would  have  the 
same  rights  and  obligations  as  a  member 

organization  of  the  Exchange.  The 

organization  would  cease  to  be  an  ETP 
organization  of  the  Exchange  upon 
termination  of  the  ETP  pursuant  to  which  the 
ETP  organization  is  qualified. 

Proposed  Rule  23(g)  also  requires  every 
ETP  applicant  whose  fees  are  to  be  paid  by 
such  ETP  organization  to  file,  along  with  his 
or  her  ETP  application,  an  agreement 
between  the  ETP  applicant  and  the  ETP 
organization  (an  "ETP  Use  Agreement") 
providing  that  the  ETP  organization  may 
direct  the  transfer  of  the  ETP  to  another 
qualified  individual  within  the  ETP 
organization  and  the  EPT  holder  may  not 
object  to  such  transfer.  The  ETP  Use 
Agreement  is  in  some  respects  analogous  to 
the  A-B-C  Agreement  provided  for  in 
Exchange  Rule  930  pursuant  to  which  a 
member  contributes  the  use  of  a  membership 
to  the  membership  organization.  Like  the  A- 
B-C  Agreement  provided  for  in  Rule  940,  the 
ETP  Use  Agreement  would  restrict  the  use  of 
the  ETP  by  its  holder  in  the  event  of  the 
holder's  termination  of  his  association  with 
the  ETP  organization.  *3 

Proposed  Rule  23(h)  permits  the  Exchange 
to  suspend  or  expel  an  individual  ETP  holder 
on  the  same  basis  as  a  member.  It  also 
permits  the  Exchange  to  amend  the  terms  of, 
to  discontinue  offering  or  to  terminate 
existing  ETPs  of  one  or  more  classes  at  any 
time  upon  thirty  days  written  notice. 
Similarly,  proposed  Rule  23(h)  requires  an 
ETP  holder  to  provide  the  Exchange  thirty 
days  written  notice  prior  to  termination  of 
the  ETP.  The  Exchange  is  required  to  provide 
notice  of  an  ETP's  termination  to  the 
membership  in  the  same  manner  it  provides 
notice  of  a  proposed  transfer  of  a 
membership.  The  ETP  holder  would  remain 
liable  for  all  obligations  incurred  as  an  ETP 
holder  until  these  obligations  are  discharged, 
and  the  Exchange  is  authorized  to  draw  upon 
any  security  provided  pursuant  to  Rule  23(i), 
discussed  below,  for  the  payment  of  such 
obligations  at  any  time  if  they  remain  unpaid 
as  of  the  date  of  termination. 

Proposed  Rule  23(i)  requires  ETP 
organizations  to  provide  acceptable  security 
for  ftayment  of  any  claims  pursuant  to  By-law 
15-3  upon  termii^ation  of  an  ETP.  The 
security  requirement  may  be  met,  at  the 
option  of  the  ETP  organization,  by  providing 
a  Iflttsr  of  credit  or  other  guaranty  acceptable 


to  the  Exchange,  or  by  depositing  $50,000 
with  the  Exchange  to  be  held  in  a  segregated 
account  with  all  other  such  deposits  and  held 
by  the  Exchange  as  security.'*  The  security 
required  is  the  same  for  each  ETP 
organization,  regardless  of  the  number  of 
ETPs  issued  to  its  associated  persons,  and  is 
imrelated  to  any  security  requirement 
established  by  SCCP."  The  requirement  does 
not  apply  to  member  organizations  or  ETP 
organizations  that  have  been  in  good 
standing  at  the  Exchange  for  the  previous 
year.  Consequently,  EIT  organizations  in 
good  standing  for  one  year  after  providing 
such  security  will  be  entitled  to  its  return, 
subject  to  any  prior  or  pending  claims. 
Finally,  proposed  Rule  23(i)  makes  clear  that 
at  such  time  as  no  ETP  holders  remain 
associated  with  the  ETP  organization,  the 
Exchange  shall  release  any  remaining 
seciuity  following  payment  of  claims 
pursuant  to  By-law  15—3  and  upon  execufion 
by  the  ETP  holder  and  ETP  organization  of 
releases  satisfoctory  to  the  Board  of 
Governors. 

The  Exchange  expects  to  first  undertake 
the  ETP  offering  by  distributing  an 
informational  circular  and  an  ETP 
Application  Form  to  be  completed  and 
returned  to  the  Exchange  together  with 
payment  of  the  Exchange's  application  fee.*" 
In  addition  to  the  ETP  Application  Form, 
appUcants  who  are  not  Exchange -members 
will  be  required  to  supply  to  the  Admissions 
Committee  all  information  required  for  that 
Committee  to  make  an  admissions 
determination  under  its  established 
procedures,  as  discussed  above. 

2.  Statutory  Basis 

The  proposed  rule  change  is  consistent 
with  section  6(b)  of  the  Act  '^  in  general,  and 
furthers  the  objectives  of  section  6(b)(5)  *•  in 
particular,  in  that  it  is  designed  to  remove 
impediments  to  and  perfect  the  mechanism 
of  a  fne  and  open  market  and  a  national 
market  system  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
proposed  rule  chaiige  is  not  designed  to 
permit  unfeir  discrimination  between 
customers,  issuers,  brokers  or  dealers. 
Specifically,  the  proposed  rule  change  will 


12  Like  Exchange  members,  an  ETP  holder  would 
be  required  to  be  associated  with  a  registered 
broker-dealer. 

"  The  A-B-C  Agreement  contains  additional 
provisions  arising  from  the  division  of  equitable 
and  legal  tide  to  membership,  a  concept  which  is 
inapplicable  to  ETPs. 


increase  the  range  of  options  available  to 
persons  seeking  access  to  the  Exchange's 
equity  floor.  ETPs  should  help  facilitate 
transactions  by  allowing  more  broker-dealers 
direct  access  to  the  Phlx  equity  market  and 
attracting  greater  order  flow.  The  proposal  is 
intended  to  enhance  the  depth  and  liquidity 
of  the  Phlx  equity  market  by  bringing 
additional  capital  and  market  participants  to 
the  trading  floor.  Providing  holders  of  ETPs 
with  direct  access  to  the  Phlx  equity  floor 
should  assist  public  customers  in  getting  the 
best  execution  of  their  orders  by  providing 
them  with  additional  firms  through  which 
orders  to  the  Phlx  can  be  routed. 


i*The  Exchange  does  not  believe  that  filing  with 
the  Commission  for  approval  of  each  determination 
it  makes  regarding  the  acceptability  of  a  particular 
fonn  of  or  issuer  of  a  letter  of  credit  or  guaranty  will 
be  required.  Nevertheless,  the  Exchange  currently 
intends  that  financial  institutions  that  are  approved 
to  issue  letters  of  credit  as  margin  for  foreign 
currency  options  pursuant  to  existing  Phlx  Rule 
722(h)  will  be  acceptable  institutions  for  purposes 
of  issuing  guarantees  or  letters  of  credit  under 
proposed  Rule  23(i). 

»SeeS0CPRule4. 

"The  Exchange  will  not  accept  ETP  AppUcations 
or  application  fees  until  the  ETP  proposal  is 
approved  by  the  Commission.  It  may,  however, 
circulate  informational  circulars  regarding  the 
proposed  ETP  program  prior  to  such  approval. 
Further,  the  Exchange  may  elect  to  commence 
offering  Regidar  ETPs  prior  to  offering  Off-Floor 
ETPs,  in  which  case  the  ETP  Application  Forms 
would  be  modified  accordingly  by  deleting  the 
reference  to  Off-Floor  ETPs,  which  reference  woidd 
be  reinserted  when  Off-Floor  ETPs  are  made 
available  by  the  Exchange. 

"  15  U.S.C  78f(b). 

»»15U.S.C78f(b){5). 


B.  Self-Regulatory  Organization's  Statement 
on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  or  unnecessary  burden  on 
competition.  On  the  contrary,  the  Exchange 
believes  that  the  proposed  rule  change  will 
enhance  competition  among  Exchange 
members  and  between  the  Exchange  and 
other  markets. 

C.  Self-Regulatory  Organization's  Statement 
on  Comments  on  the  Proposed  Rule  Change 
Received  From  Members,  Participants,  or 
Others 

Although  written  comments  were  not 
solicited  fit)m  members,  participants,  or 
others  on  proposed  Rule  23,  the  Exchange 
issued  a  circular  dated  September  27, 1999 
that  announced  certain  action  taken  at  the 
September  1999  Phlx  Board  meeting.  These 
actions  included  approval  of  changes  to 
Phlx's  Certificate  of  Incorporation 
authorizing  permits  and  invited  telephone 
comments  to  the  Chairman  of  the  Board.  The 
Exchange  also  issued  a  circular  dated 
October  28, 1999,  armoimcing  Board 
approval  of  proposed  Rule  23.  The  Exchange 
received  17  written  comments  concerning  the 
concept  of  trading  permits  generally  and 
equity  trading  permits  in  particular, 
including  one  undated  petition  received  on 
NovembOT  12, 1999,  firom  19  owners  and 
members.*"  A  number  of  comments  were 


>"  Letter  dated  October  4. 1999  horn  Isabelle 
Benton  ("Benton  Letter");  Letter  dated  October  16. 
1999  from  Matk  F.  Desiderio,  Esq.  to  the 
Commission  ("Desiderio  Letter");  Letter  dated 
October  4, 1999  from  Doris  D.  Elwell  to  Chairman 
Arthur  Levitt.  Commission  ("Elwell  Letter");  Letter 
dated  October  28, 1999  from  Harry  Green  ("First 
Green  Letter"):  Letter  dated  November  3, 1999  from 
Harry  Green  ("Second  Green  Letter");  Letter  dated 
October  1, 1999  from  Karen  D.  Janney  ("Janney 
Letter"):  E-mail  dated  July  8, 1999  from  William ). 
Kramer  ("First  Kramer  E-mail"):  E-mail  dated 
October  6, 1999  from  William  J.  Kramer  ("Second 
Kramer  E-mail");  E-mail  dated  August  17, 1999 
from  Robert  Leff  ("First  Left  E-mail");  E-mail  dated 
December  16, 1999,  from  Robert  Leff  ("Second  Leff 
E-mail");  Letter  dated  September  23. 1999  from  PEL 
Partners.  LLC  ("PBL  Letter");  Letter  dated 
September  28, 1999  from  George  E.  Snyder  m 
("Snyder  Lettor");  Undated  petition  received  on 
November  12, 1999,  from  Geoige  E.  Snyder  m  and 
18  other  owners  and  member*  ("Petition");  Letter 
dated  July  20, 1999  from  Stephen  ).  Taylor  Jr. 
("Taylor  Letter");  E-mail  dated  August  24,  1999 
from  Steve  Taylor  ("Taylor  E-mail");  Letter  dated 
July  22, 1999  from  Matthew  D.  Wayne,  Esq. 
("Wayne  Letter");  and  Letter  dated  September  23. 


— *    -■-    —    — -^  *- 
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critical  of  the  proposal  without  statiiig  the 
basifl  0f  the  criticism.^  The  principal 
substantive  comments  are  discussed  below. 
Tba  majority  of  the  commenters  were  seat 
own^ts  predicting,  and  objecting  to,  a  decline 
in'  se^  prices  and  dilution  in  the  value  of 
menilOTships  as  a  result  of  the  issuance  of 
peniti|l8.'*  Certain  conmienters  predicted 
lawstdts  against  the  Exchange  if  ETPs  were 
i8sua4.^  and  one  commenter  stated  that  a 
camMign  to  hurt  one  lessor  in  particular  has 
"bUnded"  people.'^  Another  commenter 
suggMted  mat  if  they  are  issued,  ETPs  should 
be  "pkased  in."^  The  Exchange  has 
det^i^iined  in  its  business  judgment, 
howif  OT,  that  the  potential  benefits  to  the 
Excfajs^e  of  the  trading  permits,  including 
the  potential  for  increased  access  and 
enhanced  competition  on  the  trading  floor 
and  ttbe  opportunity  to  attract  additional 
ordet  Bow  and  new  business,  justify  any 
possft^le  dilution  of  memberships  and  may, 
in  the;  longer  term,  result  in  higher  prices  for 
regul^  memberships.  The  Exchange  is  also  of 
the  vi^w  that  the  benefits  of  the  ETP  program 
to  the  Exchange  are  such  that  a  phasing-in 
apprpach  would  not  be  desirable.  The 
Exchlitoge  further  believes  that  itis 
procMding  appropriately  with  respect  to 
ETP^  ^d  that  any  lawsuit  of  the  kind 
alluq^  to  by  certain  commenters  would  be 
groulidless.  The  Exchange  believes  that  ETPs 
are  iitthe  best  interests  of  the  Exchange  and 
its  mblnbership  as  a  whole  (including  both 
lessee  members  and  lessor  owners),  and 
notes  that  the  Exchange's  stated  purpose  in 
Article  Third  of  its  Certificate  of 
Incoijporation  is  "[t]o  act  as  and  to  provide 
a  secifities  exchange  where  [its]  membns 
and  over  persons  authorized  it"  can  deal  in 


i|  Petition  submitted  by  George  E. 
Snyd^  m  demanded  that  any  proposed  rules 
regarding  the  issuance  of  trading  permits  be 
put  to  a  vote  of  owner-members.  One 
comipiBnt  letter  stated  that  seat  owners 
should  be  eligible  to  vote  on  all  issues  that 
com^  before  the  membership,^^  and  another 
stated  tthat  creation  of  ETPs  requires  a 
memfabrship  vote.  ^  However,  neither  the 
Certificate  of  Incorporation  nor  the  By-laws 
requi^  a  vote  to  be  taken  by  either  seat 
own#i^  or  members  on  the  subject  of 
issuance  of  trading  permits.  Furthw. 


199,  cnclosiag  an  outline  of  remarks  delivered  by 
atthbWD.r 


1999,^ 

MatthU*'  D-  Wayne  on  behalf  of  Paul  Liang  at  the 
Septe|i^ier  22, 1999  Phlx  Board  of  Governors 
meeti^  ("Liang  Letter").  A  number  of  these  written 
comnMxts  dealt  generally  with  both  trading  permits 
and  tl|a  Exchange's  proposed  capital  funding  fee 
and  wfe^  filed  with  the  Commission  cm  October  27, 
1999  n  connection  tvith  SR-Phlx-99-43,  the 
Exclunge's  original  proposed  rule  rhungw  regarding 
the  capital  funding  fee. 

"  Sift  e.j.,PBL  Letter  (stating  without  elaboration 
that  ii^iing  ETPs  is  flawed  on  both  business  and 
legal  gibunds). 

"  S^  Bmton  Letter.  Elwell  Letter.  First  and 
Second  Green  Letters,  Janney  Letter.  Snyder  Letter 
dated  |»ly  20, 1999,  Taylor  Letter.  Wayne  Letter, 
and  Ffast  and  Second  Leff  E-mails. 

"  Set  Benton  Letter.  Wayne  Letter,  and  First 
Kramer  E-mail. 

'^  Set  Second  Kramer  E-mail. 

'*  Set  Taylor  Letter  and  Taylor  E-maiL 

zs  Set  Second  Green  Letter. 

2a  s^  Liang  Letter. 


practically  all  voting  rights  are  vested  in 
"members"  "  rather  than  seat  owners  under 
Phlx's  Certificate  Incorporation  and  By- 
laws. " 

One  commenter  stated  that  the  Exchange's 
Certificate  of  Incorporation  and  By-law  do 
not  permit  the  creation  of  ETPs,  and  that 
creation  of  ETPs  requires  a  By-law 
amendment.  2"  The  Exchange  believes  that 
the  Certificate  of  Incorporation  already 
permits  ETPs,  and  that  a  By-law  amendment 
is  therefore  not  required.  ^  The  Exchange 
notes  that  the  amendment  to  the  Certificate 
of  Incorporation  proposed  in  Article  Twenty- 
First  would  clearly  authorize  permits  in  any 
event  and  would  supersede  any  inconsistent 
provision  in  the  By-laws  as  a  matter  of  basic 
corporate  law. 

m.  Date  of  EffBctivenMB  of  die  PropoMd 
Rule  rhaiigw  and  Timing  fiir  Commianon 
Action 

Within  35  days  of  publication  of  this  notice 
in  the  Federal  Sogiitar  or  within  such  longer 
period  (i)  as  the  Commission  may  designate 
up  to  90  days  of  such  date  if  its  finds  such 
longer  period  to  be  appropriate  and  publishes 
its  reasons  for  so  finHing  or  (ii)  as  to  which 
the  Phlx  consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  nde  change  should  be 
disapproved. 

IV.  Solicitation  of  Commenti 

Interested  persons  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  foregoing,  including  whether 
the  proposed  rule  change  is  consistent  with 
the  Act.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  IX:  20549-0609.  Copies  of  the 
submission,  all  subsequent  amendments,  all 
written  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with  the 
Commission,  and  all  written  communications 
relating  to  the  proposed  rule  change  between 
the  Commission  and  any  person,  other  than 
those  that  may  be  withheld  fit)m  the  pubUc 
in  accordance  with  the  provisions  of  5  U.S.C. 
552.  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Referenca  Room.  Copies  of  such  filing  will 
also  be  available  for  inspection  and  copying 


"  In  this  instance,  the  term  "member"  refers  to 
the  holder  of  legal  title  of  the  seat. 

2*  See,  Article  Thirteenth  of  the  Exchange's 
Certificate  of  Incorporation  and  Phlx  By-law  Article 
Xn.  Section  12-6.  Seat  o%imeis,  (i.e.  holders  of 
"equitable"  title  to  an  Exchange  membership)  are 
entitled  to  vote  in  any  decision  relating  to  a 
compromise  or  arrangement  between  the  Phlx  and 
its  creditors  or  its  members,  or  relating  to  a 
reoiganization  of  the  Phlx.  Other  voting  rights 
belong  to  the  members  (i.e.,  holders  of  legal  title  to 
an  Exchange  membership). 

2s  See  Liang  Latter. 

^  As  noted  above,  the  Exchange's  stated  purpose 
in  Article  Third  of  its  Certificate  of  Incorporation 
is  "[t]o  act  as  and  to  provide  a  securities  exchange 
where  [its]  members  and  other  persons  authorized 
by  it"  can  deal  in  securities.  Phlx's  Foreign 
Currency  Options  Participants,  for  example,  have 
traded  on  the  Exchange  since  the  early  1960's. 


at  the  principal  office  of  the  Phlx.  All 
submissions  should  refiar  to  File  No.  SR-     ~ 
Phlx-00-03  and  should  be  submitted  by 
September  22,  2000. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursviant  to 
delegated  audiority.^i 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-22482  FUed  8-31-00;  8:45  am] 
I  cooe  mo-oi-n 
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of  RNng  Of  PropoMd  Rule  ClMnge  by 
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ReMhiQ  to  the  loewnoe  of  Ei|iilly 
I  nKimg  kmiiiiis  ana  emodmimmiii  of 
nsHiKi  rvM  ana  AiiMnanmii  no.  i 


August  25,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  l9b-4  thereunder.^ 
notice  is  hereby  given  that  on  January 
12,  2000,  the  Philadelphia  Stock 
Exchange.  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exdumge 
Commission  ("SEC"  or  "(Commission") 
the  proposed  rule  change  as  described* 
in  Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  May  30,  2000.  the  Exchange  filed 
Amendment  No.  1  to  the  proposal.^  The 
C^ommission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Rognlatny  Organization's 
Statament  of  die  Tama  of  Sohatance  ai 
file  Propoaed  Rnk  Qiange 

The  Exchange  proposes  to  amend  its 
schedule  of  dues,  fees  and  charges  in 
connection  with  its  proposal  to  issue 
equity  trading  permits.  A  copy  of  the 
proposed  schedule  is  available  at  the 
Exchange  and  at  the  Commission. 


»'  17  CFR  200.30-3(aKl2). 

» 15  U.S.C.  78s(bMl). 

>17CFR240.19b-«. 

3  See  Letter  from  Carla  Behnfeldt,  Counsel.  PUx, 
to  Sonia  Patton,  Attorney,  Division  of  Market 
Regulation,  Commission,  dated  May  25,  2000. 
("Amendment  No.  1").  In  Amendment  No.  1, 
among  other  things,  the  Exchange  clarified  the 
circumstances  under  which,  and  to  whom,  the 
Application  Fee  and  the  Initiation  Fee  will  be 
charged. 
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n.  Self-Regulatory  Oiganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  simunaries,  set 
forth  in  sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

'    The  Exchange  has  proposed,  in  a 
separate  filing  with  the  Commission,  to 
adopt  new  Rude  23  relating  to  the 
issuance  by  the  Exchange  of  equity 
trading  permits  ("ETPs").*  ETPs  would 
confer  access  privileges  to  the 
Exchange's  equity  trading  floor  and 
certain  of  the  rights  of  members  of  the 
Exchange  to  ETP  holders.  In  this  filing, 
the  Exchange  proposes  to  apply  the 
Exchange's  existing  application  fee  to 
all  appUcants  for  ETPs,  and  to  apply  an 
initiation  fee  to  those  applicants  who 
become  ETP  holders  who  are  not 
Exchange  members  at  the  time  of 
application.^  The  Exchange  cdso 
proposed  to  amend  its  schedule  of  fees, 
dues  and  other  charges  to  include 
monthly  ETP  fees.e 

Backbground.  In  SR-Phlx-00-03,  the 
Exchange  proposes  to  issue  two  classes 
of  ETPs:  Regular  Equity  Trading  Permits 
("Regular  ETPs")  and  Off-Floor  Equity 
Tra£[ig  Permits  ("Off-Floor  ETPs"). 
Regular  ETPs  would  confer  the  rights 
held  by  members  of  the  Exchange 
without  options  privileges,  except  as 
provided  in  Rule  23  or  in  other 
Exchange  rules.  Consequently,  Regular 


*  SeeSR-Phlx-OO-03,  filed  with  the  Commission 
concurrently  with  this  filing.  In  connection  with 
proposed  Rule  23,  the  Exchange  has  also  proposed 
to  add  Article  Twenty-First  ("Article  Twenty-First") 
to  the  Exchange's  Certificate  of  Incorporation  which 
would  generally  authorize  the  issuance  of  permits 
to  conduct  business  on  the  Exchange.  See  SR-Phlx- 
00-02. 

^  The  Exchange  currently  charges  a  S200 
application  fee  for  membership  and  foreign 
currency  options  participation  applications.  An 
initiation  fee  of  $1,500  is  imposed  on  members 
upon  their  election  to  membership  and  on  non- 
member  foreign  currency  options  participants  upon 
the  purchase  of  foreign  currency  options 
participations. 

"The  Commission  recently  granted  permanent 
approval  to  the  $1,500  monthly  capital  funding  fee. 
See  Securities  Exchange  Act  Release  No.  42993 
Uune  29,  2000).  65  FR  42415  (July  10.  2000). 


ETPs  would  permit  their  holders  to 
trade  equity  securities  on  any  facility  of 
the  Exchange,  including  as  a  specialist. 
Off-Floor  ETPs  would  confer  the  same 
rights  as  Regular  ETPs,  except  for 
physical  access  to  the  Exchange  floor. 
Holders  of  ETPs  would  have  no  voting 
rights,  and  ETPs  would  be  transferable 
except  as  provided  in  proposed  Rule  23. 

Application  Fee.  The  Exchange 
proposes  to  charge  a  $200  application 
fee  for  every  ETP  application  submitted 
to  the  Exchange.  This  charge  would 
apply  whether  the  application  is  made 
by  a  ciurent  Exchange  member,  foreign 
currency  options  participant  ("FCO 
Participant"),  or  by  an  individual  with 
no  pre-existing  relationship  with  the 
Exchange. 

Initiation  Fee.  The  Exchange  further 
proposes  to  charge  ETP  applicants  who 
are  not  Exchange  members  when  the 
ETP  application  is  submitted,  a  $1,500 
initiation  fee.  The  initiation  fee  will  be 
charged  if  the  applicant  is  admitted  as 
an  ETP  holder  pursuant  to  the 
Exchange's  established  procedures  in 
place  for  new  members.^  The  $1,500 
initiation  fee  will  be  imposed  on  ETP 
holders  when  admitted,  to  the  same 
extent  it  is  imposed  on  members  when 
elected  to  membership.  ^ 

Monthly  ETP  Fee.  The  Exchange 
proposes  to  charge  a  monthly  fee  of 
$2,000  for  each  Regular  ETP  and  $500 
for  each  Off-Floor  ETP  ("Monthly  ETP 
Fee").  To  limit  the  Exchange's 
administrative  costs  in  coiinection  with 
ETPs,  the  Monthly  ETP  Fee  would  not 
be  prorated  in  the  event  an  ETP  is 
issued  or  terminated  in  the  middle  of  a 
month.  The  review  from  the  Monthly 
ETP  Fee  is  intended  to  help  fimd  the 
Exchange's  costs  of  providing  a 
marketplace  for  its  members  and  other 
qualified  persons  using  its  trading 
fecilities.  The  Exchange  believes  that 
the  higher  Monthly  ETP  Fee  for  Regular 
ETP  holders  is  appropriate  in.view  of 
the  greater  privileges  conferred  by  a 
Regular  ETP.  (including  the  right  to 
apply  for  specialist  privileges)  and 
because  the  Exchange  will  incur  higher 
costs  in  connection  with  those  ETP 
holders  who  may  be  physically  present 
on  the  trading  floor  while  conducting 
their  Exchange  business. 

Other  Fees  and  Charges.  ETP  holders 
would  be  subject  to  the  same  fees  as 
other  Phlx  members  except  for 
.  membership  dues  and  the  technology 


fee."  Additionally,  ETP  holders  would 
not  be  subject  to  any  capital  assessments 
the  Exchange  may  impose.  i°  The 
Exchange  notes  that  all  Exchange  fees 
may  be  modified  from  time  to  time  in 
accordance  with  Exchange  procedures 
and  the  provisions  of  the  Act. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6  of  the  Act  ^^  in  general,  and 
with  section  6(b)(4),i2  in  particular,  in 
that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members  and  other 
persons  using  Phlx's  fecilities.  The 
proposed  rule  change  takes  into  account 
the  nature  of  the  differing  interests  of 
holders  of  legal  and  equitable  titles  to 
exchange  memberships  and  ETP 
holders. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received.From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received  from  members, 
participants  or  others  regarding  this 
proposed  amendment  to  the  schedule  of 
dues,  fees  and  other  charges.^^ 


'  See  SR-Phbc-00-03  proposing  the  issuance  of 
ETPs  pursuant  to  proposed  Rule  23,  and  Phlx  By- 
law 12-4  which  describes  the  process  of  application 
for  election  to  membership. 

■See  Phlx  By-law  l2-ft(a)  which  imposes  the 
$1,500  initiation  fee  on  members  upon  their 
election  to  membership. 


*  Membership  dues  would  not  be  assessed  on  ETP 
holders  because  they  would  not  have  a  voting 
membership  interest  in  the  Exchange.  Also,  the 
Exchange's  technology  fee  was  intended  to  cover 
system  software  modifications.  Year  2000 
modifications,  specific  system  development  and 
maintenance  costs,  SLAC  and  OPRA  communication 
charges,  and  ongoing  system  maintenance  charges. 
See  Securities  Exchange  Act  Release  No.  38349 
(March  12, 1997).  1997  SEC  LEXIS  576  (March  12. 
1997).  ETP  holders  would  not  be  assessed  the 
technology  fee  because  the  Exchange  intends  the 
Monthly  ETP  Fee  to  be  a  single  charge  covering  all 
overhead  costs  attributable  to  ETP  holders. 

">The  Exchange  notes  that  ETP  holders  would 
not,  by  virtue  of  the  ETP,  be  holders  of  equitable 
title  to  Exchange  memberships  and  thus  would  not 
be  subiect,  by  virtue  of  the  ETP,  to  the  Exchange's 
$1,500  capital  funding  fee.  See  Securities  Exchange 
Act  Release  No.  42993  (June  29,  2000).  65  FR  42415 
(July  10,  2000).  An  ETP  holder  by  definition  cannot 
be  an  owner-member,  lessee  or  party  to  an  A-B-C 
Agreement  with  a  member  organization.  Therefore, 
ETP  holders  will  not  be  entitled  to  the  monthly 
credit  of  up  to  $1,000  to  be  applied  against  certain 
fees,  dues,  charges  and  other  amounts  owed  to  the 
Exchange  in  connection  with  the  ETP.  See 
Sectirities  Exchange  Act  Release  No.  42791  (May 
16,  2000).  65  FR  33606  (May  24.  2000). 

"15  U.S.C.  78«(b). 

«15U.S.C78J(b)(4). 

*3  Written  comments  were  received  in  coimection 
with  the  Exchange's  proposal  to  issue  ETPs  and 
have  been  provided  to  the  Commission  as  part  of 
SR-Phlx-00-^3.  filed  concurrently  with  this  filing. 
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ml  bate  of  EfibctiveiiesB  of  the 
Propoaed  Rule  Change  and  Timing  for 
Coiomiarion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Keyiiitnt  or  within  such  longer  period  (i) 
as  me  Commission  may  designate  up  to 
90|4ays  of  such  date  if  it  finds  such 
loi^r  period  to  be  appropriate  and 
piMishes  its  reasons  for  so  finHing  or 
(ii)  ^  to  which  the  Phlx  consents,  the 
sion  will: 

i)  By  order  approve  such  proposed 
ru]^  change,  or 

(B)  Institute  proceedings  to  determine 
whather  the  proposed  rule  change 
should  be  disapproved. 

IVJ  jSolidUtion  of  Comments 

li^tOTested  persons  are  invited  to 
subMt  written  data,  views  and 
arguments  concerning  the  forgoing, 
inchiding  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Perions  making  written  submissions 
should  file  six  copies  thereof  with  the 
Sect«tary,  Securities  and  Exchange 
CoMmussion,  450  Fifth  Street,  NW., 
W^ihington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
aoi^dments,  all  written  statements 
with  respect  to  the  proposed  rule 
chi^e  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  othor  than 
tho«e  that  may  be  withheld  from  the 
pu))lic  in  accordance  with  the 
pniVisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Rottn.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx. 

All  submissions  should  refer  to  File 
Na  iSR-^hlx-00-04  and  should  be 
sulbinitted  September  22,  2000. 

I^Qr  the  Commission,  by  the  Division  of 
Man^  Regulation,  pursuant  to  delegated 
autfcjority.** 

MaHtarat  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-22483  Filed  8-31-00;  8:45  am] 
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I'  :  7  CFR  200.3O-3(a)(12). 


pialasM  No.  34~«3210;  FHf  No.  SR-SCCP- 
00-01] 

Self-Regulatory  Organlzatlone;  Stock 
Clnerino  ComoMlkin  ei  PtiHadalnliia' 

^^^^^■^  ■■np  ^^^w  B^^^s  ^■•m^v  ■  ^^v  w   ■■■•^■aM^piB#ese^B« 

NoUco  of  niing  Of  PropoMd  Rule 
Change  Rotating  to  the  EUgMHty  of 
Holders  of  Equity  Trading  Parmlla 
Isauod  by  the  Phitadalphta  Slock 
Bxcnangv,  mc.  v>  D9  p>iuti|iMUi  of  1M 
sracK  (tearing  corporanon  or 
PhHadelphta 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),inotice  is  hereby  given  that  on 
January  12,  2000,  the  Stodc  Clearing 
Corporation  of  Philadelphia  ("SCCP") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  and  on 
May  31,  2000,  amended  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  in  below,  which  items  have  been 
pr^iared  primarily  by  SCCP.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  allows 
holders  of  Equity  Trading  Permits 
("ETPs")  issued  by  the  Philadelphia 
Stock  Exchange,  Inc.  ("PHLX")  to  be 
eligible  to  become  SCCP  participants. 

IL  S^-Regnlatory  Organizatifms' 
Statement  of  the  Purpose  ci,  and 
Statntoiy  Basis  for,  the  Proposed  Ride 

In  its  filings  with  the  Commission, 
SCCP  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  SCCP  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and(C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Oiganization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

SCCP  Rule  3  currenUy  provides  that, 
subject  to  certain  conditions,  any  person 
who  is  a  broker-dealer  registered  under 
the  Act  and  a  member  in  good  standing 
of  PHLX  is  eligible  to  be  a  SCCP 


participant.^  The  proposed  rule  change 
would  amend  SCCP  Rule  3  to  permit 
holders  of  PHLX  EPTs  to  be  considwed 
"members"  of  PHLX  for  purposes  of 
SCCP's  Certificate  of  Incorporation,  By- 
laws, and  Rules.^  ETP  holders  would 
thus  be  eligible  to  apply  to  be 
participants  in  SCCP.^ 

The  proposed  rule  change  would 
make  a  corresponding  change  to  Article 
2  of  SCCP's;  Articles  of  Incorporation. 
Article  2  currentiy  includes  as  one  of 
SCCP's  corporate  piuposes  the  carrying 
of  securities  "for  members,  member 
firms  and/or  member  corporations  of  the 
Philadelphia  Stock  Exchange  *  *  *." 
The  proposal  would  am^id  Article  2  to 
add  a  statement  that  SCCP's  Board  of 
Directors  may  determine  by  rule  the 
identity  of  PHLX  "members,  member 
firms  and/or  member  corporations."  The 
purpose  of  the  proposed  language  is  to 
make  the  providing  of  clearing  services 
to  PHLX  ETP  holders  fell  within  SCCP's 
corporate  purposes.  The  proposed  rule 
change  Mill  auo  {wovide  a  clear  basis 
upon  which  the  SCCP  board  of  directors 
can  determine  by  rule,  as  and  when 
future  circumstances  may  warrant,  the 
identify  of  such  "members,  member 
firms  and/or  membw  corporations." 

All  trades  on  the  PHLX  in  equity 
sectuities  are  processed  throu^  SCCP 
and  require  a  SCCP  participant  to  be 
involved.  ETP  holders  will  not  be 
required  to  be  SCCP  participants 
themselves.  Like  PHLX  members,  ETP 
holders  may  elect  instead  to  enter  into 
a  correspondent  arrangement  with 
another  SCCP  participant  whereby  the 
SCCP  participant  assumes  responsibility 
for  the  clearance  and  setUement  of  the 
EIP  holder's  trades.  The  proposed 


>  15  U.S.C  788(b)(1). 

'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  SCCP.     ■ 


'Concuirently  with  SCCP's  filing  PHLX  has  filed 
with  the  Commission  two  proposed  rule  changes. 
PHLX  00-02  will  add  new  Article  Twenty-First  to 
PHLX's  Certificate  of  Incorporation  which  will 
enable  PHLX  to  issue  ETPs.  PHLX  00-03  will 
implement  PHLX  Rule  23  which  would  set  forth  the 
terms  and  conditions  of  the  proposed  FTPs.  Under 
PHLX  Rule  23.  holders  of  ETPs  would  generally 
have  the  same  rights  under  PHLX  rules  as  PHLX 
members  without  options  privileges  except  that 
ETP  holders  would  not  have  the  right  to  vote.  ETPs 
would  not  be  transferable  and  their  holders  would 
not  be  entitled  to  any  residual  interests  in  PHLX 
assets  upon  a  liquidation  of  PHLX.  Holders  of  ETPs 
would  generally  be  subject  to  the  same  obligations 
as  PHLX  members,  except  with  respect  to  certain 
fees.  Securities  Exchange  Act  Release  Nos.  43211 
(August  25.  2000)  and  43212  (August  25.  2000). 

*  Accordingly,  SCCP  would  treat  ETP  holders  just 
like  PHLX  members  both  in  terms  of  SCCP 
participant  qualification  requirements  and 
privil^es  of  SOCP  participant  status. 

^  SCCP  approves  applicants  for  participant  status 
only  upon  a  determination  that  the  applicant  meets 
certain  standards  of  financial  condition,  operational 
capability,  and  character  set  forth  in  SCCP's  rules. 
Each  participant  is  required  to  make  a  contribution 
to  the  SCCP's  By-laws  and  Rules  as  well  as  with  a 
participant's  agreement.  ETP  holders  must  apply  for 
SCCP  membership  and  will  be  subject  to  the  same 
admission  criteria  as  PHXL  members. 
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amendments  to  SCCP  Rule  3  and  to 
SCCP's  Articles  of  Incorporation  would 
simply  assure  that  those  ETP  holders 
wishing  to  become  SCCP  participants 
themselves  will  be  treated  by  SCCP  in 
the  same  fashion  as  SCCP  participants 
who  are  PHLX  members. 

SCCP  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  1 7A(b)(3)(F)  of 
the  Act  and  the  rules  and  regulations 
thereunder.*That  provision  requires  that 
a  clearing  agency  be  organized  and  its 
rules  be  designed,  among  other  things, 
to  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  to  safeguard  funds  and 
seciirities  in  its  possession  and  control, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  and  that  such  niles  not  be 
designed  to  permit  un&ir 
discrimination  in  the  admission  of 
participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

SCCP  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Cktmments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participant  or  Others 

No  written  comments  were  either 
solicited  or  received  by  SCCP.  However, 
PHLX  has  received  a  number  of  written 
comments  on  its  proposal  to  implement 
an  equity  trading  permit  program.^ 

in.  Date  of  Eftctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


•15U.S.C.  78q-l. 

'Copies  of  those  cominents  have  been  provided 
to  the  Commission  as  part  of  SR-PHLX-00-03. 


arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 
change-that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  SCCP. 

All  submissions  should  refer  to  File 
No.  SR-SCCP-00-01  and  should  be 
submitted  by  September  22,  2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand, 
Deputy  Secretary.    , 

[FR  Doc.  00-22485  Filed  8-31-00;  8:45  am] 
BHJJNO  COW  M10-01-H 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3271;  Amandmant 
#5] 

State  of  Minnesota 

In  accordance  with  information 
received  firom  the  Federal  Emergency 
Management  Agency,  the  above- 
numbered  Declaration  is  hereby 
amended  to  extend  the  deadline  for 
filing  appUcations  for  physical  damage 
as  a  result  of  this  disaster  for  victims 
located  in  Yellow  Medicine  and 
Chippewa  Counties  in  the  State  of 
Minnesota  until  September  25,  2000. 
These  two  coimties  were  recenUy  added 
to  this  declaration. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  for  all 
other  counties  is  August  29,  2000,  and 
for  economic  injiuy  the  deadline  is 
March  30,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


•  17  CFR  200.30-3(aMl2). 


Dated:  August  24.  2000. 
Herbert  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  00-22409  Filed  8-31-00;  8:45  am] 
BOJJNG  CODE  aas-oi-a 

SMALL  BUSINESS  ADMINISTRATION 

Region  III  Advisory  Coundl;  Public 
Meeting 

The  National  Home  Health  Care 
Roundtable,  Regulatory  Fairness  Board 
will  hold  a  public  hearing  on  September 
14,  2000,  at  10:00  am  imtil3:00  pm 
located  at  the  Hyatt  Regency  Baltimore, 
at  300  Light  Street,  Baltimore,  Maryland 
to  help  improve  communication  and 
cooperation  between  small  home  health 
care  businesses  and  the  U.S.  Health  Care 
Financing  Administration  on  regulatory 
enforcement  and  compliance  matters. 
The  transcripts  of  these  proceedings 
will  be  posted  on  the  Internet.  These 
transcripts  are  subject  to  limited  review 
by  the  National  Ombudsman  the 
proceeding  may  also  be  video  taped. 
The  public  is  invited  to  attend  the 
meeting  but  space  is  limited  members  of 
the  public  may  also  be  able  to  listen  to 
the  meeting  via  a  toll-free  conference 
call  telephone  system.  To  reserve  space 
at  the  meeting  or  participate  by 
telephone,  please  contact  the  office  of 
the  National  Ombudsman  by  the  close 
of  business  on  September  8,  2000.  The 
office  number  is  (312)  353-1744,  email 
may  be  sent  to  AegFair@siba.gov  and 
voice-mail  messages  may  be  left  at  1- 
888-REG-FAIR. 

Please  include  the  names  of  any 
persons  wishing  to  attend  and  their 
contact  information  in  any  e-mail  or 
message. 

BettieBaca, 

Counselor  to  the  Adniinistrator/Public 

Liaison. 

(FR  Doc.  00-22410  Filed  8-31-00;  8:45  am] 

SaUNQ  CODE  «nB-oi-# 


DEPARTMENT  OF  STATE 
[Public  NoUoa  3406] 

Culturally  Significant  Ob|ects  Imported 
for  Exhibition  Delermlnatlona:  "Manet: 
The  Still  LHe  PabiUngs" 

agency:  United  States  Department  of 

State. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 


_  A.  .   *» 
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2459)^  the  Foreign  Affairs  Refonn  and 
Restmcturing  Act  of  1998  (112  Stat. 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delec|ition  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
dete^tnine  that  the  objects  to  be 
included  in  the  exhibition  "Manet:  The 
Still  iliife  Paintings,"  imported  from 
abro^  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  d£  cultural  significance.  The  objects 
are  imported  pursuant  to  loan 
agreements  with  foreign  lenders.  I  also 
deterinine  that  the  exhibition  or  display 
of  thjei  exhibit  objects  at  the  Walters 
Gall^,  Baltimore,  Maryland,  fitim 
January  30,  2001  throxi^  April  22, 
200li,|is  in  the  national  interest.  Public 
Notice  of  these  Determinations  is 
orde  red  to  be  published  in  the  Federal 
RegiMer. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibft  objects,  contact  Jacqueline 
Cald|ii|reU,  Attorney-Adviser,  Office  of 
the  Iftgal  Adviser,  U.S.  Department  of 
State  [telephone:  202/619-6982).  The 
addiG^BS  is  U.S.  Department  of  State,  SA- 
44,  alqi  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 

Etajod:  August  30,  2000. 
Helea*  Kane  Finn, 

Actiiy  Assistant  Secretary  for  Educational 
and  ^l^ltural  Affairs,  United  States 
Depi^iment  of  State. 

[FR  Ode.  00-22633  Filed  8-31-00;  8:45  am] 
BNJJNQ  cooe  4ne-o«-p 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Raa— rch  Sarvica 

Notkft  of  Appotortmant  of  tha  National 
Ganfqc  Raaourcaa  Adviaory  Council 

AGEHCY:  Office  of  the  Under  Secretary, 

Research,  Education,  and  Economics, 

USD^. 

ACTNMi:  Notffication  of  appointment  of 

the  I^^tional  Genetic  Resotuces 

Adv^ry  Council. 

SUMI^:  The  Office  of  the  Under 
Secretary,  Research,  Education,  and 
Econi(^mics  of  the  Department  of 
Agriculture,  in  accordance  with  the 
Fede^  Advisory  Committee  Act,  5 
U.S.C  App.,  announces  members 
appodbted  to  the  National  Genetic 
Resources  Advisory  Council.  Five 
memlbers  were  appointed  from 
nomi^tions  to  replace  five  members 
who«e  terms  had  expired.  Four 
members  continue  for  the  remaining 
two  y^ars  of  their  four-year 
appointment.  The  following 
appcjititments  to  the  National  Genetic 


Resources  Advisory  Council  have  been 
made: 

Roni  Sue  DeNise,  Department  of 
Animal  Science,  University  of  Arizona, 
Tucson,  AZ,  David  R.  Mackenzie, 
Executive  Director  Northeastern 
Regional  Association  of  State, 
Agricultural  Experiment  Stations, 
College  Park,  MD,  Ru  Nguyen, 
Entomologist,  Florida  Department  of 
Agriculture,  Gainesville,  FL,  Antonio 
Sotomayor-Rios,  Agronomist,  University 
of  Puerto  Rico,  Mayaguez,  PR,  Stoney  J. 
Wright,  Agronomist,  Alaska  Department 
of  Natural  Resources,  Palmer,  AK. 

The  following  members  will  continue 
on  the  Advisory  Council:  Neil  D. 
Hamilton,  serving  as  Chair,  Agricultural 
Law  Center,  Drake  University,  Des 
Moines,  LA,  Jennie  Hunter-Cevera, 
Maryland  Biotechnology  Institute, 
College  Park,  MD,  Charles  A.  Panton, 
North  Carolina  A&T  State  University, 
Greensboro,  NC,  Charles  G.  Sattler, 
National  Association  of  Animal 
Breeders,  Coliunbia,  MO. 

Coimcil  members  will  serve  four-year 
terms.  In  the  event  of  a  vacancy,  the 
Secretary  will  appoint  a  new  member  as 
appropriate  and  subject  to  the 
provisions  of  the  Federal  Advisory 
Conunittee  Act.  The  duties  of  the 
Council  are  solely  advisory  to  the 
Secretary  eind  the  Director  of  the 
National  Genetic  Resoiut%s  Program  on 
matters  concerning  the  National  Genetic 
Resources  Program  of  the  USDA. 

Council  members  will  serve  without 
pay.  R  reimbursement  of  travel  expenses 
and  per  diem  costs  shall  be  made  to 
members  who  would  be  unable  to 
attend  coimcil  meetings  without  such 
reimbiusement. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Questions  shoidd  be  e-mailed  to 
pbk@ars.usda.gov,  fexed  to  301-504- 
6191,  or  telephoned  to  301-504-5541; 
all  mailed  correspondence  should  be 
sent  to  Peter  Bretting,  Designated 
Federal  Official,  USDA-ARS,  Room  4- 
2212,  George  Washington  Carver  Center, 
5601  Sunnyside  Avenue,  Beltsville,  MD 
20705-5139. 

Dated:  August  25, 2000. 
Peter  Bretting, 

Assistant  Administrator  for  Genetic 
Resources,  USDA-ARS. 
[FR  Doc.  00-22501  Filed  8-31-00;  8:45  am] 
MUMQ  COOC  3410-09-P 


DEPARTMENT  OF  AGRICULTURE 

Fbraat  Sarvica 

FairfiaM  Rangar  DMrict  Shaap 
Allotmant  AMP  EIS,  Faiillald  Rangar 
Diatrlct,  Ehnora  and  Cantaa  Countea, 

O 

AOBICV:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

SUHMARV:  The  Forest  Supervisor  of  the 
Sawtooth  National  Forest  gives  notice  of 
the  agency's  intent  to  prepare  an 
environmental  impact  statement  on  a 
proposal  to  update  the  allotment 
management  plans  for  twelve  sheep 
allotments  on  the  Fairfield  Ranger 
District.  This  will  be  done  to  determine 
the  appropriate  livestock  management 
and  associated  actions,  or  management 
changes,  needed  to  provide  for  recovery 
of  Threatened,  Endangered  or  Sensitive 
species  and  meet  the  requirements 
established  through  the  Endangered 
Species  Act  consultation  process. 
Currently,  these  grazing  allotments  have 
been  determined  to  be  "likely  to 
adversely  affect"  the  threatened  Bull 
Trout. 

The  proposal  includes  the  following 
sheep  grazing  allotments;  North  Fork 
Lime  Creek,  Kelley  Creek,  Beaver  Creek, 
Boardman  Creek.  Salt/Bowns,  Shake 
Creek,  Big  Water,  Jiunbo  Moimtain, 
Skeleton  Creek,  Bridge  Creek,  Bear 
Creek  and  Ross  Fork  Allotments. 

The  piupose  and  need  for  this 
proposal  is  a  result  of  the  U.S.  Fish  and 
WUdUfe  Service's  (USFWS) 
determination  that  grazing  activities  on 
the  Fairfield  Ranger  District  were 
"likely  to  adversely"  the  threatened  bull 
trout.  Terms  and  conditions  were  issued 
by  the  USFWS  in  a  biological  opinion 
to  mitigate  these  adverse  effects.  One  of 
these  required  mitigation  measures 
directs  the  Forest  Service  to  analyze  the 
scope  of  the  effects  of  livestock  grazing 
on  the  bull  trout  by  the  beginning  of  the 
2001  grazing  season. 

The  Forest  Service  invites  comments 
and  suggestions  on  the  scope  of  the 
analysis  to  be  included  in  die  draft 
environmental  impact  statement  (DEIS). 
In  addition,  the  Forest  Service  gives 
notice  that  it  is  beginning  a  full 
environmental  ansdysis  and  decision- 
making process  for  this  proposal  so  that 
interested  or  affected  people  may  know 
how  they  can  participate  in  the 
environmental  analysis  and  contribute 
to  the  final  decision.  The  first  step  in 
the  analysis  process  is  "scoping".  A 
scoping  paper  is  available  by  contacting 
the  Fairfield  Ranger  District,  Fairfield, 
Idaho  83327  (208)  764-3202.  This  paper 
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provides  a  map  identifying  the  general 
area  affected  by  this  proposal,  details 
regarding  the  analysis  and  decision- 
making process,  primary  issues 
identifimi  to  date,  current  Forest  Plan 
management  direction  for  this  area, 
potential  alternatives  identified  to  date 
and  genwal  information  about  the  area 
and  ciurent  management.  The  Forest 
Service  welcomes  any  public  comments 
on  this  proposal. 

DATES:  Comments  concerning  the  scope 
of  this  analysis  should  be  received  in 
writing  no  later  than  October  6,  2000. 
ADDRESSES:  Send  written  comments  to 
Gary  Fullmer,  District  Ranger,  Fairfield 
Ranger  District.  Fairfield,  Idaho  83327. 
FOR  FURTHER  MFORMATION  CONTACT: 
Terry  Fletcher,  Interdisciplinary  Team 
Leader,  Sawtooth  National  Forest,  2647 
Kimberly  Road  East.  Twin  Falls,  ID 
83301 (208)  737-3200. 
SUPPLEMENTARY  MFOMIATION:  In  June  ' 
1998,  bull  trout  were  listed  as  a 
"threatened  species"  under  the 
Endangered  Species  Act.  In  August 
1998,  a  Biological  Assessment  was 
completed  for  all  grazing  allotments  on 
the  District.  The  Biological  Opinion 
(B.O.)  issued  by  the  U.S.  Fish  &  Wildlife 
Service  in  March  1999  directed  that 
grazing  allotment  plans  be  completed  by 
the  start  of  the  2001  grazing  season.  A 
primary  requirement  of  the  B.O.  is  that 
"livestock  shall  not  occupy  the 
allotments,  pastiires  or  areas  with 
confirmed  bull  trout  spawning  and 
juvenile  rearing  after  August  15th.  The 
preceding  factors,  and  to  insure 
compliance  with  Forest  Plan  Standards 
and  Guidelines,  necessitate  the 
development  of  this  environmental 
impact  statement. 

The  decision  to  be  made  is  the 
determination  of  the  appropriate 
livestock  management  and  associated 
actions  or  management  changes  needed 
on  the  twelve  sheep  allotments  to 
provide  for  the  recovery  of  threatened, 
endangered  and  sensitive  species  and 
meet  the  requirements  established 
through  the  Endangered  Species  Act  for 
consultation  for  biill  trout 
RESPONSOLE  OFFICIAL:  Bill  LeVere. 
Forest  Supervisor,  Sawtooth  National 
Forest,  2647  Kimberly  Road  East.  Twin 
Falls.  ID  83301. 

The  draft  environmental  impact 
statement  is  expected  to  be  published  in 
March  2001.  There  will  be  a  45-day 
public  review  and  comment  on  the 
draft.  The  45-day  public  comment 
period  on  the  DEIS  will  commence  on 
the  day  the  Environmental  Protection 
Agency  publishes  a  "Notice  of 
Availability"  in  the  Federal  Register. 
The  final  environmental  impact 
statement  and  decision  is  expected  to  be 


completed  in  May  2001  in  order  that  the 
obligations  made  in  the  biological 
opinion  can  be  met. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Cktrp  v. 
NBDC.  435  U.S.  519,  553  (1978).  Also, 
enviroimiental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel.  803  F.2d  1016. 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris.  490  F.  Supp. 
1334  (E.D.  Wis.  1980).  Because  of  these 
court  rulings,  it  is  very  important  that 
those  interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  die  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formiUated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Coimcil  oh  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 
Please  note  that  comments  you  make  on 
the  draft  environmental  impact 
statement  will  be  regarded  as  public 
information. 

BillLav«ra. 

Forest  Supervisor. 

(FR  Doc.  00-22434  Filed  &-31-00:  8:45  am] 

MUMQ  OOOE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inapactiofi,  Packara  and 
Stockyarda  Adminiatrallon 

[00-1-Sl 

Daaignation  for  ttiaOhlo  Vallay  (IN). 
Idaho  (ID),  Laiwialon  (ID).  Utah,  and 


AGENCY:  Grain  Inspection.  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice.  

SUMMARY:  GIPSA  announces  designation 
of  the  following  organizations  to 
provide  official  services  imder  the 
United  States  Grain  Standards  Act.  as 
amended  (Act):  Ohio  Vklley  Grain 
Inspection.  Inc.  (Ohio  Valley);  Idaho 
Grain  Inspection  Service,  Inc.  (Idaho); 
Lewiston  Grain  Inspection  Service,  Inc. 
(Lewiston):  Utah  Department  of 
Agriculture  (Utah);  and  Mississippi 
IJepartment  of  Agricidture  and 
Commerce  (Mississippi). 
EFFECTIVE  DATES:  November  1,  2000.  for 
Ohio  Valley;  December  1,  2000.  for 
Idaho,  Lewiston,  and  Utah;  and  January 
1,  2001  for  Mississippi. 
ADDRESSES:  USDA,  GIPSA,  Janet  M. 
Hart,  Chief.  Review  Branch.  Compliance 
Division.  STOP  3604.  Room  1647-S, 
1400  Independence  Avenue.  SW., 
Washington.  DC  20250-3604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart  at  202-720-8525. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  March  1.  2000.  Federal  Register 
(65  FR  11036).  GIPSA  asked  persons 
interested  in  providing  official  services 
in  the  geographic  areas  assigned  to  Ohio 
Valley,  Idtdio.  Lewiston.  Utah,  and 
Mississippi  to  submit  an  application  for 
designation.  Applications  were  due  by 
March  30.  2000.  Each  was  the  sole 
applicant  for  designation  to  provide  «> 
official  services  in  the  entire  area 
currenUy  assigned  to  them,  so  GIPSA 
did  not  ask  for  comments  on  the 
applicants. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(00)(A)  of  the  Act 
and.  according  to  Section  7(f)(1)(B). 
determined  that  each  official  agency  is 
able  to  provide  official  services  in  the 
geographic  areas,  specified  in  the  March 
1.  2000.  Fedwal  Register,  for  which 
they  applied.  Intoested  persons  may 
obtain  official  services  by  calling  the 
telephone  numbers  listed  below. 
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Official  agency 


OhioValley 

IdaM 

Lewi^ton 

Utahi 

Mil 


Designation 
start 


11/01/2000 
12/01/2000 
12/01/2000 
12/01/2000 
01/01/2001 


Designation 
end 


09/30/2003 
09/30/2003 
09/30/2003 
09/30/2003 
09/30/2003 


Telephone 


812-423-^10 
208-233-8303 
208-746-0451 
801-392-2292 
601-947-4095 


|r:  Pub.  L.  94-582, 90  Stat.  2867, 
as  alif  ended  (7  U.S.C.  71  et  seq.). 

Dfated:  August  21,  2000. 
NeU  E.  Porter, 

DirodHor,  Compliance  Division. ' 
[FRboc.  00-22262  Filed  8-31-00;  8:45  am] 
BIUMG  CODE  341»-EM-P 


DEfVUmiENTOF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stookyards  AdminlstratkNi 

OpfMKtunHy  for  DaslgnatkHi  In  ttw 
DMdH  (Ml).  Keokuk  (lA),  Mtehigan  (M), 
ChMipaign  (IL),  Eastern  kma  (lA),  and 
EnM  PK)  AfisM,  and  Request  for 
Comments  on  tlw  Official  Agendee 
Servllng  Theee  Areae 

AG^I^:  Grain  Inspection,  Packers  and 
Stotkyards  Administration  (GIPSA). 
[0Qr8-A] 
ACT1<)N:  Notice. 

summary:  The  designations  of  the 
official  agencies  listed  below  will  end  in 
AptiS  and  May  2001.  GIPSA  is  asking 
persons  interested  in  providing  official 
services  in  the  areas  served  by  these 
agehicies  to  submit  an  application  for 


designation.  GIPSA  is  also  asking  for 
comments  on  the  services  provided  by 
these  currently  designated  agencies: 
Detroit  Grain  Inspection  Service,  Inc. 

(Detroit); 
Keokuk  Grain  Inspection  Service 

(Keokuk); 
Michigan  Oain  Inspection  Service,  Inc. 

(Michigan); 
champaign-Danville  Grain  Inspection 

Departments,  Inc.  (Champaign); 
Eastern  Iowa  Grain  Iiisp>ection  and 

Weighing  Service,  Inc.  (Eastern  Iowa); 
Enid  Grain  Inspection  Company,  Inc. 

(Enid);  and 

DATES:  Applications  and  comments 
must  be  postmarked  or  sent  by 
telecopier  (FAX)  on  or  before  October  1, 
2000. 

ADDRESSES:  Submit  applications  and 
comments  to  USDA,  GIPSA,  Janet  M. 
Hart,  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604,  Room  1647-S, 
1400  Independence  Avenue,  S.W., 
Washington,  DC  20250-3604;  FAX  202- 
690-2755.  If  an  application  is  submitted 
by  FAX,  GIPSA  reserves  the  right  to 
request  an  original  application.  All 
applications  and  comments  will  be 
made  available  for  public  inspection  at 
Room  1647-S,  1400  Independence 


Avenue,  S.W.,  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart  at  202-720-8525,  email 
janhart@gipsadc.usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
Action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  Action. 

Section  7(f)(1)  of  the  United  States 
Grain  Standards  Act,  as  amended  (Act), 
authorizes  GIPSA's  Administrator  to 
designate  a  qualified  applicant  to 
provide  official  services  in  a  specified 
area  after  determining  that  the  applicant 
is  better  able  than  any  other  appUcant 
to  provide  such  official  services. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act. 

1.  Current  Designations  Being 
Annoimoed  for  Renewal 


Official  agency 


Main  office 


Designation 
sitaft 


Designation 
end 


DetiKlit  

KeoMc 

MictMDan „ 

Chadipaign ... 
Easiem  Iowa 
Enid 


Emmett,  Ml  .... 

Keokulc.  lA 

Marshall,  Ml  ... 
Chanipaign,  IL 
Davenport,  lA 
Enid.  OK 


05/01/1997 
05/01/1997 
05/01/1997 
06/01/1997 
06/01/1997 
06/01/1997 


04/30/2001 
04/30/2001 
04/30/2001 
05/31/2001 
05/31/2001 
05/31/2001 


a  Pursuant  to  Section  7(f)(2)  of  the 
Act,  ihe  following  geographic  area,  in 
the  State  of  Michigan,  is  assigned  to 
Detroit 

Bounded  on  the  North  by  the  northern 
Clinton  County  Une;  the  eastern  Clinton 
Couety  line  south  to  State  Route  21; 
StaM  Route  21  east  to  State  Route  52; 
State  Route  52  north  to  the  Shiawassee 
CoiUity  line:  the  northern  Shiawassee 
Coiimty  line  east  to  the  Genesee  County 
linej;  the  western  Genesee  County  line; 
the  northern  Genesee  Coimty  line  east  to 
Stat4  Route  15;  State  Route  15  north  to 
BaritiBs  Road;  Barnes  Road  east  to 
Sheiridan  Road;  Sheridan  Road  north  to 


State  Route  46;  State  Route  46  east  to 
State  Route  S3;  State  Route  53  north  to 
the  Michigan  State  line; 

Bounded  on  the  East  by  the  Michigan 
State  line  south  to  State  Route  50; 

Boimded  on  the  South  by  State  Route 
50  west  to  U.S.  Route  127;  and 

Bounded  on  the  West  by  U.S.  Route 
127  north  to  U.S.  Route  27;  U.S.  Route 
27  north  to  the  northern  Clinton  Couinty 
line. 

The  following  grain  elevator,  located 
outside  of  the  above  contiguous 
geographic  area,  is  part  of  this 
geographic  area  assignment:  Caldonia 
Fanners  Elevator,  St.  Johns,  Clinton 


County  (located  inside  Michigan  Grain 
Inspection  Services,  Inc.'s,  area). 

b.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  States  of  Illinois  and  Iowa,  is 
assigned  to  Keokuk. 

Adams,  Brown,  Fulton,  Hancock, 
Mason,  McDonough,  and  Pike 
(northwest  of  a  line  boimded  by  U.S. 
Route  54  northeast  to  State  Route  107; 
State  Route  107  northeast  to  State  Route 
104;  State  Route  104  east  to  the  eastern 
Pike  Coimty  line)  Counties,  Illinois. 

Davis,  Lee,  and  Van  Buren  Counties, 
Iowa. 


53264 


Federal  Ragi«ter/Vol.  65.  No.  171 /Friday.  September  1.  20dO/Notice8 


c.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geograpliic  area,  in 
the  States  of  Michigan  and  Ohio,  is 
assigned  ta  Michigan. 

Bounded  on  the  North  by  the  northern 
Michigan  State  line; 

Bounded  on  the  East  by  the  eastern 
Michigan  State  line  south  and  east  to 
State  Route  53;  State  Route  53  south  to 
State  Route  46;  State  Route  46  west  to 
Shwidan  Road;  Sheridan  Road  south  to 
Barnes  Road;  Barnes  Road  west  to  State 
Route  15;  State  Route  15  south  to  the 
Genesee  County  line;  the  northern 
Genesee  County  line  west  to  the 
Shiawassee  County  line;  the  northern 
Shiawassee  County  line  west  to  State 
Route  52;  State  Route  52  south  to  State 
Route  21;  State  Route  21  west  to  Clinton 
County;  the  eastern  and  northern 
Clinton  County  lines  west  to  U.S.  Route 
27;  U.S.  Route  27  south  to  U.S.  Route 
127;  U.S.  Route  127  south  to  the 
Michigan-Ohio  State  line.  In  Ohio,  the 
northern  State  line  west  to  the  Williams 
County  line;  the  eastern  Williams 
County  line  south  to  the  Defiance 
County  line;  the  northern  and  eastern 
Defiance  County  lines  south  to  U.S. 
Route  24;  U.S.  Route  24  northeast  to 
State  Route  108;  State  Route  108  south 
to  Putnam  Comity;  the  northern  and 
eastern  Putnam  County  lines;  the 
eastwn  Allen  Coimty  line;  the  northern 
Hardin  County  line  east  to  U.S.  Route 
68;  U.S.  Route  68  south  to  U.S.  Route 
47; 

Bounded  on  the  South  by  U.S.  Route 
47  west-southwest  to  Interstate  75 
(excluding  all  of  Sidney,  Ohio); 
Interstate  75  south  to  the  Shelby  County 
line;  the  southern  and  western  Shelby 
County  lines;  the  southmn  Mercer 
County  line;  and 

Bounded  on  the  West  by  the  Ohio- 
Indiana  State  line  firom  the  southern 
Mercer  County  line  to  the  northern 
Williams  County  line;  in  Michigan,  by 
the  southern  Michigan  State  line  west  to 
the  Branch  Coimty  line;  the  westwn 
Branch  County  line  north  to  the 
Kidamazoo  County  line;  the  southern 
Kalamazoo  and  Van  Buren  County  lines 
west  to  the  Michigan  State  line;  the 
western  Michigan  State  lines  north  to 
the  northern  Michigan  State  line. 

Michigan's  assigned  geographic  area 
does  not  include  the  foUowing  grain 
elevators  inside  Michigan's  area  which 
has  been  and  will  continue  to  be 
serviced  by  the  following  official 
agencies: 

1.  Detroit  Grain  Inspection  Service, 
Inc.:  Caldonia  Farmers  Elevator,  St. 
Johns,  Clinton  County,  Michigan. 

2.  Northeast  Indiana  Grain  Inspection, 
Inc.:  E.M.P.  Coop,  Payne,  Paulding 
County,  Ohio. 


d.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  States  of  Illinois  and  Indiana,  is 
assigned  to  Champaign. 

Bounded  on  the  North  by  the  northern 
Livingston  County  line  firom  State  Route 
47;  the  eastern  Livingston  County  line  to 
the  northern  Ford  County  line;  the 
northern  Ford  and  Iroquois  County  lines 
east  to  the  Illinois-Indiana  State  line;  the 
Illinois-Indiana  State  line  south  to  U.S. 
Route  24;  U.S.  Route  24  east  to  U.S. 
Route  41; 

Bounded  on  the  East  by  U.S.  Route  41 
south  to  the  northern  Parke  County  line; 
the  northern  Parke  and  Putnam  County 
lines;  the  eastern  Putnam,  Owen  and 
Greene  County  lines; 

Boimded  on  the  South  by  the 
southern  Greene  County  line;  the 
southern  Sullivan  County  line  west  to 
U.S.  Route  41(150);  U.S.  Route  41(150) 
south  to  U.S.  Route  50;  U.S.  Route  50 
west  across  the  Indiana-Illinois  State 
line  to  Illinois  State  Route  33;  Illinois 
State  Route  33  north  and  west  to  the 
Western  Crawford  Coimty  line;  and 

Bounded  on  the  West  by  the  western 
Crawford  and  Clark  County  lines;  the 
Southern  Coles  County  line;  the  western 
Coles  and  Douglas  Coimty  lines;  the 
western  Champaign  County  line  north 
to  Interstate  72;  Interstate  72  southwest 
to  the  Piatt  County  line;  the  western 
Piatt  County  line;  the  southern  McLean 
County  line  west  to  a  point  10  miles 
west  of  the  western  Champaign  County 
line,  bom  this  point  through 
Arrowsmith  to  Pontiac  along  a  straight 
line  running  north  and  south  which 
intersects  with  State  Route  116;  State 
Route  116  east  to  State  Route  47;  State 
Route  47  north  to  the  northern 
Livingston  County  line. 

The  following  grain  elevators,  all  in 
Illinois,  located  outside  of  the  above 
contiguous  geographic  area,  are  part  of 
this  geographic  area  assignment: 
Moultrie  Grain  Association,  Cadwell, 
Moultrie  County;  Tabor  Grain  Company 
(2  elevators),  and  McLain  County 
Service  Company,  all  in  Farmer  City, 
Dewitt  County;  and  Monticello  Ckain 
Company,  Monticello,  Piatt  Coimty 
(located  inside  Decatur  Grain 
Inspection,  Inc's,  area). 

Champaign's  assigned  geographic  area 
does  not  include  the  following  grain 
elevators  inside  Champaign's  area 
which  have  been  and  will  continue  to 
be  serviced  by  the  following  official 
agency  Titus  (kain  Inspection,  Inc.: 
Kentland  Elevator  and  Supply,  Boswell; 
ADM,  Dunn;  and  ADM,  Raub;  all  in 
Benton  County,  Indiana. 

e.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  States  of  Illinois  and  Iowa,  is 
assigned  to  Eastern  Iowa. 


The  southern  area: 

Bounded  on  the  North,  in  Iowa,  by 
Interstate  80  from  the  western  Iowa 
County  line  east  to  State  Route  38;  State 
Route  38  north  to  State  Route  130;  State 
Route  130  east  to  Scott  County;  the 
western  and  northern  Scott  County  lines 
east  to  the  Mississippi  River; 

Bounded  on  the  East,  firom  the 
Mississippi  River,  in  Illinois,  by  the 
eastern  Rock  Island  Coimty  line;  the 
northern  Henry  and  Bureau  County 
lines  east  to  State  Route  88;  State  Route 
88  south;  the  southwn  Bureau  County 
line;  the  eastern  and  southern  Henry 
County  lines;  the  eastern  Knox  County 
line; 

Bounded  on  the  South  by  the 
southern  Knox  Coimty  line;  the  eastern 
and  southern  Warren  County  lines;  the 
southern  Henderson  Coimty  line  west  to 
the  Mississippi  River;  in  Iowa,  by  the 
southern  Des  Moines,  Henry,  Jefferson, 
and  Wapello  Coimty  lines;  and 

Bounded  on  the  West  by  the  western 
and  northern  Wapello  County  lines;  the 
western  and  norUiem  Keokuk  County 
lines;  the  western  Iowa  County  line 
north  to  Interstate  80. 

The  northern  area: 

Bounded  on  the  Nordi,  in  Iowa,  by  the 
northern  Delaware  and  Dubuque  Coimty 
lines;  in  Illinois,  by  the  northern  Jo 
Daviess,  Stephenson,  Winnebago, 
Boone,  McHenry,  and  Lake  County 
lines; 

Bounded  on  the  East  by  the  eastern 
Illinois  State  line  south  to  the  northern 
Will  County  line;  the  northern  Will 
County  line  west  to  Interstate  55; 
Interstate  55  southwest  to  the  southern 
Dupage  County  line; 

Bounded  on  the  South  by  the 
southern  Dupage,  Kendall,  Dekalb,  and 
Lee  Coimty  lines;  and 

Bounded  on  the  West  by  the  western 
Lee  and  Ogle  County  lines;  by  the 
southern  Stephenson  and  Jo  Daviess 
County  lines;  in  Iowa,  by  ihe  southern 
Dubuque  and  Delaware  County  lines; 
and  the  western  Delaware  County  line. 

Eastern  Iowa's  assigned  geographic 
area  does  not  include  the  export  port 
locations  inside  Eastern  Iowa's  area 
which  are  serviced  by  GIPSA. 

f.  Ihusuant  to  Section  7(f)(2)  of  the 
Act,  the  folloMong  geographic  area,  in 
the  State  of  Oklahoma,  is  assigned  to 
Enid. 

Adair,  AUalfia,  Atoka,  Blaine,  Bryan, 
Caddo.  Canadian,  Carter,  Cherokee, 
Choctaw.  Cleveland,  Coal,  Comanche, 
Cotton,  Craig,  Creek,  Custer,  Delaware, 
Dewey,  Garfield.  Garvin,  Grady,  Grant, 
Greer,  Harmon,  Haskell,  Hughes, 
Jackson,  JefEmson,  Johnston,  Kay, 
Kingfisher,  Kiowa,  Latimer,  Le  Flore. 
Lincoln,  Logan.  Love.  McClain, 
McCurtain.  Mcintosh.  Major.  Marriiall, 


sa^ 
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Mayds,  Murray,  Muskogee,  Noble, 
Now^,  Okfuskee,  Oklaboma, 
Okmulgee,  Osage,  Ottawa,  Pawnee, 
Payn^  Pittsburg,  Pontotoc, 
Pottari^atomie,  Pushmataha,  Rogers, 
Semiiiole,  Sequoyah,  Stephens,  Tillman, 
Tuls^t  Wagoner,  Washington,  Washita, 
Woo^,  and  Woodward  Counties. 

2.  OpBoitiinity  for  Designation 

Int^frested  persons,  including  Detroit, 
Keokuk,  Midiigam,  Champaign,  Eastern 
lowai  imd  Enid,  are  hereby  given  the 
opponunity  to  apply  for  designation  to 
provide  official  services  in  the 
geographic  areas  specified  above  under 
the  pipvisions  of  Section  7(f)  of  the  Act 
and  Motion  800.196(d)  of  the 
regulations  issued  theieimder.  Persons 
wish^ig  to  apply  for  designation  should 
contact  the  Compliance  Division  at  the 
address  listed  above  for  forms  and 
information. 


DESIGt4ATION  TERMS 


Detroit,  Keokuk, 

05/01/2001  to 

MkNgan. 

03/31/2004. 

Champaign,  Eastern 

06/01/200110 

k>wB,  Champaign. 

03/31/2004. 

3.  Request  for  Comments 

3A  also  is  publishing  this  notice 
ide  interested  persons  the 
ity  to  present  comments  on  the 
Detroit,  Keokuk,  Michigan,  Champugn, 
Eastdiki  Iowa,  and  Enid  official  agencies. 
Comnlenters  are  encouraged  to  submit 
pertinent  data  concerning  the  official 
agen<4es  named,  including  information 
on  iba  timeliness,  cost,  quality,  and 
scop^iof  SOTvices  provided.  All 
comitients  must  be  submitted  to  the 
Compliance  Division  at  the  above 
addreis. 

Apittlications,  comments,  and  other 
availtule  information  will  be  considered 
in  determining  which  applicant  will  be 
desigi^ted. 

Anttoritjr:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amlElided  (7  U.S.C.  71  et  seq.). 

Dat|9d:  August  21 ,  2000. 
NeiiB.Port0r. 

DiTectar.  Compliance  Division. 
(FR  DJGJc.  00-22263  Filed  8-31-00;  8:45  am] 
■NJJNelCOOC  Mi»-a»-p 


DEPARTMENT  OF  AGRICULTURE 

Run^jUUHtlMSMvlM 

DrtryitMKi  Powwr  Coopwih**,  NoMce 
ofAvflliMlityofMl 


agency:  Rural  Utilities  S«vice,  USDA. 


ACTION:  Notice  of  availability  of  an 
environmental  assessment 

summary:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  is 
publishing  an  environmental 
assessment  (EA)  for  a  project  proposed 
by  Dairyland  Power  Cooperative  (DPC) 
of  La  Crosse,  Wisconsin.  The  project 
consists  of  constructing  a  natural  gas- 
fired  simple  cycle,  combustion  turbine 
power  generation  facility  in  Wheaton 
Township  in  Chippewa  County, 
Wisconsin.  Total  electrical  output  from 
the  facility  is  expected  to  range  from  71 
megawatts  (MW)  to  98  MW  (Spending 
upon  operating  conditions.  RUS 
proposes  to  provide  financial  assistance 
to  DPC  for  this  project 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Nurul  Islam,  Environmental  Protection 
Specialist,  Rural  Utilities  Service, 
Engineering  and  Environmental  Staff, 
Stop  1571, 1400  Independence  Avenue, 
SW,  Washington,  DC  20250-1571, 
telephone:  (202)  720-1414;  e-mail: 
nislamdrus.usda.gov.  Information  is 
also  available  fit>m  George  L.  Johnston, 
Senior  Environmental  Biologist,  DPC, 
3200  East  Avenue  South,  La  Crosse, 
Wisconsin  54601,  telephone  (608)  787- 
1322,  FAX:  (608)  787-1241.  His  e-mail 
address  is:  gli@dairynet.com.  RUS  seeks 
written  comments  on  the  DPC  proposal. 
Written  comments  should  be  submitted 
to  RUS  within  30  days  of  the 
publication  of  this  notice  to  the  above 
address. 

SUPPLEMENTARY  MFORMATION:  DPC 
proposes  to  construct  the  focility  at  a 
site  in  Wheaton  Township  in  Chippewa 
County,  Wisconsin.  The  piefscred  site  is 
located  adjacent  to  their  Elk  Mound 
Substation,  which  is  located  north  of 
Highway  29.  The  primary  purpose  of  the 
fadlity  is  to  meet  DPC  pe^  electrical 
load  during  hot  summer  weather.  Under 
those  concUtions  the  facility's  expected 
output  is  about  71  MW  of  power.  The 
proposed  project  will  consist  of  two 
simple  cycle  combustion  turbines.  Each 
turbine  will  have  a  maximum  rating  of 
35.5  Mw.  The  genoation  unit  consists 
of  turbines  sinUlar  to  those  found  in 
commercial  airline  engines.  The 
primary  fuel  will  be  natural  gas  and 
distillate  oil  will  serve  as  the  back  up 
fiiel  for  the  plant  A  2.2  miles  long  new 
high-pressiue  gas  line  from  the 
proposed  generating  station  north  to  an 
existing  gas  line  will  provide  gas 
supply.  The  total  water  usage  will  be 
approximately  3  million  gallons  per 
year.  The  generating  power  station  will 
require  approximately  5  acres  of  land. 
The  substation  fEicilities  will  also 
require  some  upgrading. 

The  EA  is  available  ror  public  review 
at  the  RUS  or  the  headquarters  of  DPC 


at  the  addresses  provided  in  this  notice 
and  at  the  following  locations: 

•  Chippewa  Falls  Public  Library,  105 
West  Central  Street,  Chippewa  Falls, 
Wisconsin. 

•  I.  E.  Phillips  Memorial  Public 
Library,  400  Eau  Claire  Street,  Eau 
Claire,  Wisconsin: 

Questions  and  comments  should  be 
sent  to  RUS  at  the  address  provided  in 
this  notice.  RUS  will  accept  questions 
and  comments  on  the  EA  for  30  days 
from  the  date  of  publication  of  this 
notice. 

Any  final  action  by  RUS  related  to  the 
proposed  project  will  be  subject  to,  and 
contingent  upon,  compliance  with  all 
relevant  Federal  environmental  laws 
and  regulations  and  completion  of 
environmental  review  procedures  as 
prescribed  by  the  7  CFR  Part  1794, 
Environmental  Policies  and  Procedures. 

Dated:  August  28.  2000. 
Lawrence  R.  Wolfe, 
Acting  Director,  Engineering  and 
Environmental  Staff. 

[FR  Doc.  00*22394  Filed  8-31-00;  8:45  am) 
aauNO  cooe  34io-i»-p 


DEPARTMENT  OF  AGRICULTURE 

Rural  UtIlltiM  Service 

TrI-Stale  Generation  and  Tranemieelbn 
Aaeodation,  Inc.;  Hnding  of  No 
Significant  impact 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the  potential 
environmental  impacts  related  to  the 
construction,  operation,  and 
maintenance  of  a  230  kV  transmission 
line  and  associated  fecilities.  Tri-State 
Generation  and  Transmission 
Association,  Inc.  (Tri-State),  of 
Westminster,  Colorado,  is  proposing  to 
construct  the  project.  The  transmission 
line  will  extend  from  Walsenburg, 
Colorado,  to  an  area  near  Gladstone, 
New  Mexico.  RUS  will  provide 
financing  assistance  for  the  project. 
FOR  FUTHER  MFORMATION  CONTACT: 
Dennis  E.  Rankin,  Environmental 
Protection  Specialist,  RUS,  Engineering 
and  Environmental  Staff,  Stop  1571, 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-1571,  telephone: 
(202)  720-1953  or  e-mail: 
drankinOrus.usda.gov.;  or  Karl  Myers, 
Tri-State,  P.O.  Box  33695,  Denver, 
Colorado  80233,  telephone:  (303)  452- 
6111  or  e-mail:  kmyersdtristategtorg. 
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SUPPLEMENTARY  mFORMATION:  The 
project  will  be  approximately  115  oiiles 
in  length  and  extend  from  Tri-State's 
existing  Walsenburg  Substation  located 
at  Walsenburg,  Colorado,  and 
interconnect  to  a  proposed  substation 
site  near  Gladstone,  New  Mexico. 
Facilities  will  be  located  in  Huerfano 
and  Las  Animas  Counties,  Colorado, 
and  Col&x  County,  New  Mexico. 

Alternative  Corridor  2  was  identified 
in  the  Environmental  Assessment  as  the 
preferred  corridor.  The  northern  section 
of  the  preferred  corridor  was 
subsequently  modified  based  on 
additional  public  input  as  a  result  of  the 
local  permitting  process  in  Las  Animas 
County.  Colorado.  Based  on  its 
environmental  assessment  of  the 
proposed  project,  RUS  has  concluded 
that  the  construction,  operation  and 
maintenance  of  the  project  will  not  have 
a  significant  impact  on  the  quality  of  the 
human  environment.  Therefore,  RUS 
will  not  prepare  an  environmental 
impact  statement  for  this  project. 

Copies  of  the  FONSI  have  b^n  sent 
to  Federal,  State,  and  local  agencies  and 
the  public  who  have  previously 
requested  a  copy.  The  FONSI  can  also 
be  reviewed  at  libraries  located  in 
communities  within  the  project  area  and 
at  offices  of  San  Isabel  Electric 
Association  in  Pueblo,  Walsenburg,  and 
Trinidad,  Colorado;  Springer  Electric 
Cooperative,  Inc.,  in  Springer,  New 
Mexico;  and  Southwestern  Electric 
Cooperative,  Inc.,  in  Clayton,  New 
Mexico. 

Dated:  August  23,  2000. 
Blaine  D.  Stockton, 

Assistant  Administrator,  Electric  Program. 
[FR  Doc.  00-22007  Filed  8-31-00;  8:45  am] 

BHXMG  COOE  3410-15-^ 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  LM;  Additions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

summary:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
effective  date:  October  2,  2000. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800. 


1421  Jefierson  Davis  Highway. 
Arlington.  Virginia  22202-3259. 

FOR  FURTHER  INFORMATION  CONTACT. 
Louis  R.  Bartalot  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  On  July 
14,  2000,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (65  FR 
43736)  of  proposed  additions  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  noiiprofit 
agencies  to  provide  the  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
services  Listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-^8c  and  41  CFR  51- 
2.4. 1  certify  that  the  following  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  fectors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Adminlstrative/General  Support 
Services 

U.S.  Customs  Service  CMC,  423  Canal 
Street,  New  Orleans,  Louisiana. 

Food  Service  Attendant,  Pope  Air 
Force  Base,  North  Carolina. 

Janitorial/Custodial 

Department  of  the  Treasury,  Federal 
Law  Enforcement  Training  Center,  Child 
Care  Center,  Building  315,  Glynco, 
Georgia. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Louis  R.  Bartalot, 

Deputy  Director  (Operations). 

[FR  Doc.  00-22490  Filed  8-31-00;  8:45  am] 

BHJJNQ  COOE  6363-01-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE 

BUND  OR  SEVERELY  DISABLED 

Procuranient  List;  Propoood  Addltlone 

-  agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

action:  Proposed  Additions  to 
Procurement  List 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

Comments  Must  be  Received  on  («■ 
Before:  October  2,  2000. 
ADDRESS:  Conmiittee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2.  Suite  10800, 
1421  Jeffierson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Proctirement  List  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
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they  iare  providing  additional 
infoB^tion. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
list^^: 

Contnodities 

Strip,  Door 

3^gO-02-000-1916 

NttA:  Ranch  Rehabilitation  & 

Developmental  Services,  Inc.,  New 

Albany,  Indiana. 

Protective  Woricsuit,  General  Purpose 

84I10-00-NSH-0025; 

84!L0-O0-NSH-0026; 

841l(M)0-NSH-0027; 

8410-00-NSH-0028; 

8410-O0-NSH-0O29; 

BfiO-OO-NSH-OOaO; 

8410-OO-NSH-O031; 

8410-0a-NSH-0032. 

NPA:  Association  for  Retarded 
Citii^ns  of  Baldwin  County,  Inc., 
Lox^^y,  Alabama. 

Sernoes 

Janiti>rial/Custodial 

Fitness  Center,  Building  1251. 
Ellinjgton  Field;  Houston,  Texas. 

NPA:  Center  For  The  Retarded,  Inc., 
Hou^on,  Texas. 

Miqrofiche  of  "lES  ONLY"  Publications, 
GPOiProgram  B510-S;  Washiiigton,  DC. 

NPA:  Alliance,  Inc.;  Baltimore, 
Marjfland. 

Recycling/Recovery  Service 

M<tConnell  Air  Force  Base,  Kansas. 
NPA:  Multi  Community  Diversified 
Services,  Inc.,  McPherson,  Kansas. 

Loujfl  R.  Bartalol, 

Dep\ity  Director  (Opemtions). 

[FR  the.  00-22491  Filed  8-31-00;  8:45  am] 

BHUN^  cooe  aas3-oi-p 

— r| 

CO^ISSION  ON  CIVIL  RIGHTS 

Ag^i^  and  NotIca  of  Public  Maating 
of  tWi  Naw  Jaraay  Advlaory  Commtttaa 

Notice  is  hereby  given,  pursuant  to 
the  brovisions  of  the  rules  and 
regtilations  of  the  U.S.  Commission  on 
Civ^  Ri^ts,  that  a  meeting  of  the  New 
Jerse^  Advisory  Committee  to  the 
Conunission  i^  convene  at  9:30  a.m. 
and^  adjourn  at  2  p.m.  on  Friday, 
September  29,  2000,  at  the  New  Jersey 
Training  and  Conference  Center,  200 
Wo0)verton  Avenue,  Building  20, 
Tren  :on,  New  Jersey.  The  Committee 
will  ineet  to:  (1)  Hold  a  briefing  session 
witl^  the  New  Jersey  State  Attorney 


General  John  J.  Farmer,  Jr.,  on  issues 
pertaining  to  racial  profiling,  law 
enforcement  responses  to  bias,  and  the 
State's  civil  rights  enforcement  effort; 
and  (2)  review  ciurent  projects  and  plan 
new  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Ki- 
Taek  Chun,  Director  of  the  Eastern 
Regional  Office,  202-376-7533  (TDD 
202-376-^116).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working, 
days  before  the  schediUed  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  August  28,  2000. 
Lisa  M.  KeUy. 

Special  Assistant  to  the  Staff  Director, 
Regional  Programs  Coordination  Unit. 
[FR  Doc.  00-22504  Filed  8-31-00;  8:45  am] 
BILLING  CODE  C335-01-r 


COMMISSION  ON  CIVIL  RIGHTS 

Amandad  NotIca  Of  Public  Mealing  of 
the  Wyoming  Advlaory  Commltiaa 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Wyoming  Advisory  Committee  to  the 
Commission  which  was  to  have 
convened  on  Monday,  September  18, 
2000  and  Tuesday,  September  19,  2000, 
has  been  rescheduled.  A  meeting  of  the 
Committee  will  cohvene  9  a.m.  and 
adjourn  at  10  p.m.  on  Thursday, 
September  21.  2000.  at  the  HoUday  Inn 
Express,  1700  E.  Valley  Road, 
Torrington,  Wyoming,  82240.  The 
Committee  will  hold  a  planning  and 
pre-briefing  meeting  for  the  community 
forum  in  the  morning.  The  community 
forum/woriEshops  will  begin  at  12  p.m. 

The  original  notice  for  the  meeting 
was  annoimced  in  the  Federal  Register 
on  Tuesday,  August  22, 2000,  FR  Doc. 
00-21337,  Vol.  65,  No.  163,  p.  50954. 

Persons  desiring  additional 
information  should  contact  John  Dulles, 
Director  of  the  Rocky  Mountain 
Regional  Office,  303-866-1040  (TDD 
303-866-1049). 

Dated  at  Washington.  DC,  August  25,  2000. 
Lisa  M.  KeUy, 

Special  Assistant  to  the  Staff  Director.. 
Regional  I^rognuns  Coordination  Unit. 
[FR  Doc.  00-22503  Filed  8-29-00;  2:17  pm] 
BHJJNO  COOE  633S-01-P 


DEPARTMENT  OF  COMMERCE 

Submisaion  for  0MB  Raviaw; 
Commant  Requaat 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Biireau. 

Title:  Census  2000  Evaluation 
Followup  Interview. 

Fonn  Numbeiis):  D-1301  (EFU).  D- 
1301  (EFU)  S,  D-1379. 

Agency  Approval  Number  None. 

Type  of  Request:  New  collection. 

Burden:  8,000  hours. 

Number  of  Respondents:  40,000. 

Avg  Hours  Per  Response:  12  minutes. 

Needs  and  Uses:  The  Census  Bureau 
requests  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  of  the  Evaluation  Followup 
Interview  (EFU).  This  instrument  will 
be  used  to  assist  in  the  evaluation  of 
Census  2000  and  the  Accuracy  and 
Coverage  Evaluation  (A.C.E.)  processes. 

The  Census  Bureau  developed  the 
A.C.E.  approach  for  measuring  coverage 
of  the  population  in  the  decennial 
census.  In  the  A.C.E.,  the  Census  Bureau 
independently  counts  a  sample  of 
housing  units  and  the  people  living  in 
those  units,  then  compares  those  results 
to  the  census.  The  Census  Bureau  then 
uses  this  comparative  information  to 
produce  final  estimates  of  the  coverage 
for  Census  2000. 

The  objective  of  the  EFU  is  to  measure 
and  evaluate  data  collection  and 
measurement  error  associated  with  the 
A.C.E.  process.  Data  collection  error  can 
be  caused  by  enumerators,  respondents, 
or  the  questionnaire  design.  An  example 
of  error  caused  by  a  respondent  is 
misunderstanding  of  the  residence 
rules.  Errors  caused  by  an  enumerator 
include  falsifying  part  of  a  roster  or 
reading  a  question  incorrectly  in  a  way 
that  changes  the  meaning  for  the 
respondent.  If  the  questionnaire  does 
not  make  it  clear  who  should  be 
coimted  at  a  residence,  error  can  occur, 
too. 

The  EFU  is  designed  to  collect 
information  to  evaluate  the  scope  of 
data  collection  error.  The  EFU  is  a 
reinterview  of  some  of  the  households 
in  a  subsample  of  A.C.E.  clusters.  It  is 
similar  to  the  A.C.E.  Person  Followup 
Interview  (PFU),  but  with  more 
questions  on  specffic  types  of  group 
quarters,  other  residences  and  move  in 
and  move  out  dates  to  help  get  the 
"best"  residency  status  and  person 
match  code  classffications  for  all  sample 
persons.  The  EFU  will  ask  about 
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specific  people  who  were  rostered  in 
either  the  Census,  the  A.C.E.,  or  both. 

Affected  Public:  Individuals  at 
households. 

Frequency:  One  time. 

Respondent's  Obligation:  Mandatary. 

Legal  Authority:  Title  13  U.S.C, 
Sections  141  and  193. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  39S-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtaiaed  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer.  (202) 
482-3129.  Department  of  Commerce, 
room  6086. 14th  and  Constitution 
Avenue,  NW.  Washington.  DC  20230  (or 
via  the  Lntemet  at  LEngelme9doc.gov). 

Written  coioments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Sdiechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  18,  2000. 
Madekiiw  Oaytan, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  0&-22440  Filed  8-31-00;  8:45  am) 
MJJNG  COOK  3n»-07-P 


DEPARTMENT  OF  COHMERCE 


Eoonoiiiici  wmI  SMtottcs 
Admintatnrtion 

PwfOfTMnCS  IwVNW  DOWa 


SUMMARY:  Below  is  a  listing  of 
individuals  who  are  eligible  to  serve  on 
the  Performance  Review  Board  in 
accordance  with  the  Economics  and 
Statistics  Administration  Senior 
Executive  Service  (SES)  Performance 
Appraisal  System: 

Carol  A.  Ambler 
William  Barron 
William  G.  Bostic,  Jr. 
Chester  E.  Bowie 
Cynthia  Z.F.  Clark 
Nancy  M.  Gordon 
Frederick  Knickobocker 
Steve  Landefeld 
John  F.  Long 
Michael  S.  McKay 
Thomas  Messenbouig 
C.  Harvey  Monk 
Walter  COdom,  Jr. 
Judith  N.  Petty 
Nancy  Potok 
Marvin  D.  Raines 
Paula  Schneider 
John  Thompson 
Preston  J.  Waite 
Katherine  Walhnan 
James  K.  White 


Tommy  Wright 

Dated:  August  29,  2000. 
James  K.  White. 

Associate  Under  Secretary  for  Management 
Chair,  Performance  Review  Board. 
(FR  Doc.  00-22551  Filed  a-31-00;  8:45  am] 
MLUNQ  CODE  3610-aS-M 

DEPARTMENT  OF  COMMERCE 

BuTMU  of  Export  AdmhilstFation 

Action  ANwIIng  Export  PrtvltogM; 
DtonDucHuynh 

In  the  Matter  of:  Dien  Due  Huynh  currently 
incarcerated  at:  Federal  Crarectional 
Institute,  Inmate  Number  10068-035.  P.O. 
Box  5050,  East  Whatley  Road,  Oakdale, 
Louisiana  71463,  and  with  an  address  at:  113 
Bu&lo  Run.  Maurice,  Louisiana  70555. 

Order  Denying  Export  Privileges 

On  January  26.  2000.  Dien  Due  Huynh 
(Huynh)  was  convicted  in  the  United 
States  District  Court  for  the  Western 
District  of  Louisiana  at  Lafayette  on 
multiple  counts  of  violating  the  Export 
Administration  Act  of  1979.  as  amended 
(currently  codified  at  50  U.S.C.A.  ^m. 
§  §  2401-2420  (1991  &  Supp.  2000))  (the 
Act),^  among  other  oriraes.  Specifically. 
Huynh  was  convinced  of  knowingly  and 
intentionally  exporting  United  States 
military  vehicles  and  military  vehicle 
parts  to  Vietnam  without  obtaining  the 
required  export  license  from  the 
Department  of  Commerce. 

Section  11(h)  of  the  Act  provides  that, 
at  the  discretion  of  the  Secietary  of 
Commerce,^  no  person  convicted  of 
violating  the  Act,  or  certain  other 
provisions  of  the  United  States  Code, 
shall  be  eligible  to  apply  for  or  use  any 
export  license  issued  pursuant  to,  or 
provided  by,  the  Act  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  730-774  (2000), 
as  amended  (65  FR  14862,  March  20, 
2000))  (the  Regulations),  for  a  period  of 
up  to  10  years  from  the  date  of  the 
conviction.  In  addition,  any  license 
issued  pursuant  to  the  Act  in  which 
such  a  person  had  any  interest  at  the 
time  of  conviction  may  be  revoked. 


>  The  Act  expired  on  August  20, 1994.  Executive 
Order  12924  (3  CFR.  1994  Comp.  917  (1995)). 
which  has  been  extended  by  successive  Ptesidential 
Notices,  the  most  recent  being  that  of  August  3, 
2000  (65  FR  48347.  August  8,  2000),  continued  the 
Regulations  in  effect  under  the  International 
Emergency  Economic  Powers  Act  (SO  U.S.CA. 
§§  1701-1706  (1991  a  Supp.  2000)). 

2  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director, 
Office  of  Exporter  Services,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  Section 
11(h)  of  the  Act. 


Pursuant  to  Sections  766.25  and 
750.8(a)  of  the  Regtilations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  the  Act,  the 
Director,  C^ce  of  Exporter  Swvices,  in 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  shall  determine 
whether  to  deny  that  person's  export 
privileges  for  a  period  of  up  to  10  years 
from  the  date  of  conviction  and  shall 
also  detnmine  whether  to  revoke  any 
license  previously  issued  to  such  a 
person. 

Having  received  notice  of  Huynh's 
conviction  for  violating  the  Act,  and 
after  providing  notice  and  an 
opportimity  for  Huynh  to  make  a 
written  submission  to  the  Bureau  of 
Export  Administration  bef tne  issuing  an 
Order  denying  his  ejqKnt  privileges,  as 
provided  in  Section  766.25  of  the 
Regulations,  I,  following  consultations 
wi3i  the  Director,  Office  of  Export 
Enforcement,  have  decided  to  deny 
Huynh's  eicport  privileges  for  a  period  of 
10  years  from  the  date  of  his  convictian. 
The  10-year  period  ends  on  January  26, 
2010. 1  have  also  decided  to  revoke  all 
licenses  issued  pursuant  to  the  Act  in 
which  Huynh  lad  an  interest  at  the  time 
of  his  conviction. 

Accordingly,  It  Is  Hereby  Ordered 

I.  Until  January  26,  2010,  Dien  Due 
Huynh,  currently  incarcerated  at: 
Federal  Correctional  Institute,  Inmate 
Number,  10068-035,  P.O.  Box  5050, 
East  Whatl^  Road.  Oakdale,  Louisiana 
71463,  and  v/iXh  an  address  at:  113 
Buffalo  Run,  Maurice,  Louisiana  70555, 
may  not,  directly  or  indirectly, 
participate  in  any  way  in  any 
transaction  involving  any  commodity, 
software  or  technology  (hereinafter 
collectively,  referred  to  as  "item") 
exported  or  to  be  exported  from  the 
Itoited  States,  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  doctmient; 

B.  Carrying  on  negotiations, 
concerning,  or  ordering,  buying, 
receiving,  tising,  selling,  delivering, 
storing,  disposing  of.  forwarding, 
transporting,  fimmring,  or  otherwise 
servicing  in  any  way.  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regidations; 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 
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n.  N  3  person  may,  directly  or 
indiT0(tly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the!  flenied  person  any  item  subject  to 
the  luxations; 

B.  Tike  any  action  that  fecilitates  the 
acqui$ition  or  attempted  acquisition  by 
the  deiiied  person  of  the  ownmship, 
possession,  or  control  of  any  item 
subjea  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transection  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownef^hip,  possession  or  control; 

C.  "tike  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  bom  the  denied  person  of 
any  it^  subject  to  the  Regulations  that 
has  been  exported  bom  the  United 
States;. 

D.  (Mitein  from  the  denied  pwson  in 
the  Ututed  States  any  item  subject  to  the 
Reguletions  with  knowledge  or  reason 
to  knew  that  the  item  will  be,  or  is 
intended  to  be,  exported  bom  the 
United  States;  or 

E.  4^age  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origini,  that  is  owned,  possessed  or 
contrelled  by  the  denied  person  if  such 
serviqq  involves  the  user  of  any  item 
subjectt  to  the  Regulations  that  has  been 
or  will  be  exported  bom  the  United 
Statesi.  For  purposes  of  this  paragraph, 
servidhg  means  installation, 
maintenance,  repair,  modification  or 
testing, 

in.  ^er  notice  and  opportunity  for 
conuqent  as  provided  in  Section  766.23 
of  the||legulations,  any  person,  firm, 
corpof  Irtion,  or  business  organization 
related!  to  Huynh  by  affiliation, 
ownei^hip,  control,  or  position  of 
respoiikibility  in  the  conduct  of  trade  or 
related!  services  may  also  be  subject  to 
the  provisions  of  tMs  Order. 

IV.  tthis  Order  does  not  prohibit  any 
expor^j  reexport,  or  other  transaction 
subjedtt  to  the  Regulations  vi^iere  the 
only  i^ms  involved  that  are  subject  to 
the  Rci^ulations  are  the  foreign- 
produbsd  direct  product  of  U.S.-origin 
technology. 

V.  Ifkis  Order  is  effective  immediately 
and  shall  remain  in  effiect  until  January 
26,  2mo. 

VI.  IB  accordance  with  Part  756  of  the 
Regulwons,  Huynh  may  file  an  appeal 
from  mis  Order  with  the  Under 
SecrelHry  for  Export  Administration. 
The  appeal  must  be  filed  within  45  days 
bom  me  date  of  this  Order  and  must 


comply  with  the  provisions  of  P^t  756 
of  the  Regulations. 

Vn.  A  copy  of  this  Order  shall  be 
delivered  to  Huynh.  This  Order  shall  be 
published  in  the  Federal  Register. 

Dated:  August  22,  2000. 
Eileen  M.  Albanese, 
Director,  Office  of  Exporter  Services. 
[FR  Doc.  00-22441  Filed  8-31-00;  8:45  am] 
BIUJNQ  COOe  3510-OT-M 


DEPARTMENT  OF  COMMERCE 

[A-560-803] 

Extnided  Rubbw  ThTMMl  From 
IndoriMla:  nMcto^lon  of  Antidumping 
Duty  AdminMratlv*  Rovlmr 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative 
review. 

summary:  On  July  7,  2000,  the 
Department  of  Commerce  ("the 
Department")  initiated  an 
administrative  review  of  tbe 
antidumping  duty  order  on  extruded 
rubber  thread  from  Indonesia  for  one 
manufacturer/exporter  of  the  subject 
merchandise,  P.T.  Swasthi  Parama 
Mulya  ("Swasthi"),  for  the  period  May 
12, 1999  through  April  30,  2000.  The 
Department  is  rescinding  this  review 
after  receiving  a  timely  withdrawal  from 
the  sole  party  requesting  a  review. 
EFFECTIVE  DATE:  September  1.  2000. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Russell  Morris.  AD/CVD  Enforcement 
Office  VI,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone  (202)  482-1775. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1. 1995. 
the  effective  date  of  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  part  351 
(1999). 

Background 

On  May  29,  2000,  Swasthi  requested 
that  the  Department  conduct  an 
administrative  review  of  its  shipments 
for  the  period  May  12, 1999  through 
April  30,  2000.  On  July  7.  2000,  the 
Department  published  in  the  Federal 


Register  a  notice  of  initiation  of 
administrative  review  with  respect  to 
Swasthi  for  the  period  May  12, 1999 
through  April  30,  2000.  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocations  in  Part,  65  FR  41942 
(July  7, 2000).  On  August  14.  2000, 
Swasthi  withdrew  its  request  for  a 
review  and  requested  that  the  review  be 
terminated. 

Rescission  of  Review 

Pursuant  to  19  CFR  351.213(d)(1).  the 
Department  will  rescind  an 
administrative  review  if  a  party  that 
requested  the  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  the  notice  of  initiation  of 
the  requested  review.  Because  Swasthi 's 
request  for  termination  was  submitted 
within  the  90-day  time  limit,  and  there 
were  no  requests  for  review  bora  other 
interested  parties,  we  are  rescinding  this 
review.  We  will  issue  appropriate 
appraisement  instructions  directly  to 
the  U.S.  Customs  Service.  This  notice  is 
in  accordance  with  section  777(i)  of  the 
Act  and  19  CFR  351.213(d)(4). 

Dated:  August  24. 2000. 

Holly  A.  Kiiga, 

Acting  Deputy  Assistant  Secretary.  Import 
Administration,  Group  II. 

[FR  Doc.  00-22550  Filed  8-31-00:  8:45  am] 
BILUNG  CODE  3S10-0»-II 


DEPARTMENT  OF  COMMERCE 

NatkNMl  OcMnic  and  Atmospheric 
AdminMratkNi 


p.0. 082800E] 

Gulf  Of  M«xlco  Fishery  Managamsnt 
CouncH;  Public  Mssliwg 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting  of  the  Texas  Habitat 
Protection  Advisory  Panel  (AP). 
DATES:  The  AP  meeting  is  scheduled  to 
begin  at  9:00  a.m.  on  September  19. 
2000.  and  will  conclude  by  4:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Courtyard  by  Marriott,  9190  Gulf 
Freeway,  Houston,  TX  77017; 
telephone:  713-910-1700. 

Council  address:  Gidf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 
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FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  Leard,  Senior  Fishery  Biologist, 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  813-228-2815. 

SUPPLEMENTARY  INFORMATION:  The  AP 
will  convene  to  tentatively  discuss  the 
Houston-Galveston  Ship  Channel  barge 
lane  expansion,  the  monitoring  plan  for 
Wild  Cow  Bayou,  the  Corpus  Cluisti 
Ship  Channel  deepening  project,  the 
new  bridge  project  across  LaVaca  Bay, 
and  the  Nature  Conservancy's 
EcoRegion  planning  efforts.  The  AP  will 
also  review  the  Council's  Submerged 
Aquatic  Vegetation  Policy  and  the 
Council's  Wetland  Management  Policy. 

Although  other  non-emergency  issues 
not  on  the  agendas  may  come  before  the 
AP  for  disciission,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
those  issues  may  hot  be  the  subject  of 
formal  action  during  these  meetings. 
Actions  of  the  AP  vdll  be  restricted  to 
those  issues  specifically  identified  in 
the  agendas  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  Section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 
Council's  intent  to  take  action  to 
address  the  emergency. 

The  Texas  Habitat  AP  is  part  of  a 
three-unit  Habitat  Protection  AP  of  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council).  The  principal  role  of 
the  advisory  panels  is  to  assist  the 
Council  in  addressing  issues  related  to 
Essential  Fish  Habitat  (EFH)  and  other 
habitat  and  ecological  relationships 
supporting  the  marine  resources  of  the 
Gidf  of  Mexico.  Advisory  panels  serve 
as  a  first  alert  system  to  call  to  the 
Council's  attention  proposed  projects 
being  developed  and  other  activities 
whidi  may  adversely  impact  the  Gulf 
marine  fisheries  and  their  supporting 
habitat  The  APs  may  also  provide 
advice  to  the  Council  on  EFH,  as  well 
as  policies  and  procedures  for 
addressing  environmental  affairs. 

Copies  of  the  agenda  can  be  obtained 
by  cdhng  813-228-2815. 

Special  Accommodatioiia 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  September  12,  2000. 

Dated:  August  29,  2000. 
Richard  W.  Surdi. 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-22549  Filed  a-31-OO;  8:45  am] 
C00C:a61»O« 


DEPARTMENT  OF  COMMERCE 

National  Ooaanic  and  Atmoapharic 
ACHMniaifBiion 

[LD.020500A] 

Marina  Mammala;  Sdantiflc  Raaaarch 
Parmit  (PHFiWgn;  707-1531-00) 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  Permit. 

SUMMARY:  Notice  is  hereby  given  that 
the  University  of  Hawaii  at  Manoa, 
College  of  Social  Sciences,  Hawaii  Hall 
105,  Honolulu.  HI  96822.  has  been 
issued  a  permit  to  take  North  Pacific 
humpback  whales  (Megaptera 
novaeangliae)  for  purposes  of  scientific 
research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
(see  SUPPLEMENTARY  tlFORMATION). 
FOR  FURTWR  MFORMATKM  CONTACT: 
Jeannie  Drevenak,  301/713-2289. 
SUPPLEMENTARY  INFORMATION:  On 
September  24, 1999,  notice  was 
publi^ed  in  die  Federal  Segialar  (64 
FR  51739)  that  a  request  for  a  scientific 
research  permit  to  take  the  above- 
references  species  had  been  submitted 
by  the  above-named  organization.  The 
requested  permit  has  been  issued  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.),  the  RegiUations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531et  seq.],  and 
the  regulations  governing  the  taking, 
importing,  aild  exporting  of  endangered 
fish  and  wildlife  (50  CFR  parts  222  - 
226). 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Addresses:  The  permit  and  related 
documents  are  av^lable  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division.  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring. 
MD  20910  (301/713-2289); 

Regional  Administrator,  Southwest 
Region.  501  West  Ocean  Boulevard. 
Suite  4200.  Long  Beach,  CA  90802-4213 
(562/980-4001); 


Protected  Species  Program  Manager, 
Pacific  Islands  Area  Office,  1601 
Kapiolani  Boulevard,  Suite  1110, 
Honolulu,  HI  96814-4700; 

Regional  Administrator,  Alaska 
Region,  709  W.  9th  Street,  Federal 
Buildiiig,  Room  461,  P.O.  Box  21668, 
Juneau,  AK  99802  (907/586-7235);  and 

Regional  Administrator,  Northwest 
Region,  7600  Sand  Point  Way  NE,  Bin 
C15700.  Building  1.  Seattle,  WA  98115- 
0070  (206/526-4489). 

Dated:  August  11, 2000. 
Ann  D.  Teilnish, 

Chief  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-22548  Filed  8-31-00;  8:45  am] 
BHHng  CedR  1B1»4^• 


COMMISSION  OF  nNE  ARTS 

NoUca  of  Maating 

The  next  meeting  of  the  Commission 
of  Fine  Arts  is  scheduled  for  September 
21.  2000,  at  10:00  a.m.  in  the 
Commission's  offices  at  the  National 
Building  Museum  (Pension  Building), 
Suite  312,  Judiciary  Square,  441  F 
Street,  N.W.,  Washington,  D.C.,  20001- 
2728.  Items  of  discussion  will  include 
designs  for  projects  affecting  the 
appearance  of  Washington,  D.C.. 
including  buildings  and  parks. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton.  Secretary. 
Comifussion  of  Fine  Arts,  at  the  above 
address  or  call  202-504-2200. 
Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
should  contact  the  Secretary  at  least  10 
days  before  the  meeting  date. 

Dated  in  Washington,  D.C,  August  24, 
2000. 

Charles  IL  Adiertoa. 
Secretary. 

[FR  Doc.  00-22439  Filed  8-31-00;  8:45  am] 
HUINQ  cooc  ttie-«1-H 


COMMITTEE  FOR  THE 
IMPLEMBfTATION  OF  TEXTILE 


DanW  Of  Partlclpailon  In  Hw  SpaeW 


August  29,  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  suspending 
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parti  ( ipation  in  the  Special  Access 

Progreni. 

>-t — — — ■ ■ 

EFFECTIVE  DATE:  September  1,  2600. 

FOR  FURTMER  INFORMATION  CONTACT:  Loh 
E.  Mk^nitt,  International  Trade 
Speqiialist,  0£Eice  Textiles  and  Apparel. 
U.S.  Ipepartment  of  Commerce,  (202) 
482-r3400. 

SUmiEMENTARY  INFORHATION: 

Ai^duwity:  Section  204  of  the  Agricultural 
Act  o|f{ig56,  as  amended  (7  U.S.C.  1854); 
Exec<itive  Order  11651  of  March  3, 1972,  as 
amedded. 

Th^  Committee  for  the 
Implnmentation  of  Textile  Agreements 
(CrrK)  has  determined  that  M.  Fme  & 
Son4  has  violated  the  requirements  for 
partiiQipation  in  the  Special  Access 
Prognm,  and  has  suspended  M.  Fine  & 
Soii^  Erom  participation  in  the  Program 
for  the  period  September  1,  2000 
throiii^  February  28,  2002. 

Thfou^  the  letter  to  the 
Commissioner  of  Customs  published 
below,  CTTA  directs  the  Commissioner 
to  prohibit  entry  of  products  under  the 
Speoial  Access  Pro-am  by  or  on  behalf 
of  M.  Fine  &  Sons  during  the  period 
September  1,  2000  through  February  28, 
2002,  and  to  prohibit  entry  by  or  on 
behalf  of  M.  Fine  &  Sons  imder  the 
Progtim  of  products  manufactured  from 
fabri^  exported  from  the  United  States 
duri|ig  that  period. 

Requirements  for  participation  in  the 
Specaal  Access  Pro-am  are  available  in 
Fedeii^  Register  notice  63  FR 16474, 
published  on  April  3, 1998. 

Richatd  B.  Starinkamp, 

Acting  Chainnan,  Committee  for  the 
Imphtientation  of  Textile  Agreements. 

Comiaittee  for  the  Implementation  of 
Textile  Agreements 

AuguM  29,  2000. 

Comi  ikssioner  of  Customs, 

Depai  '■nent  of  the  Treasury,  Washington,  DC 

2022!  l] 

Dea^  Commissioner:  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  suspended  M.  Fine  &  Sons  from 
participation  in  the  Special  Access  Program 
for  the  period  September  1,  2000  through 
FebnUry  28,  2002.  You  are  therefore  directed 
to  pn^Bibit  entry  of  products  under  the 
Speciti  Access  Program  by  or  on  behalf  of  M. 
Fine  Ici  Sons  during  the  period  September  1, 
2000  through  February  28, 2002.  You  are 
further  directed  to  prohibit  entry  of  products 
under  the  Special  Access  Program  by  or  on 
behalf  lofM.  Fine  &  Sons  manufactured  from 
fabrid  exported  from  the  United  States  during 
the  period  September  1,  2000  through 
Febru^  28.  2002. 


Sincerely, 
Richard  B.  Stetnkamp, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  00-22506  Filed  8-31-00;  8:45  am) 
BNJUNO  CODE  3610-PH-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSKHI 

[CPSC  Docket  No.  00-00012] 

L  L  BMn,  inc.,  a  Corporation, 
Provisional  AcMplano*  of  a 
SatUanMnt  A^raaniant  and  Ordar 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionaUy  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1115.20.  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  L.  L.  Bean, 
Inc.,  containing  a  civil  penalty  of 
$750,000. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
Agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  September 
18,  2000. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to 
"Comment  00-C0012",  Office  of  the 
Secretary,  U.S.  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207. 

FOR  HJRTHER  MFORMATION  CONTACT: 
Anthony  Murawski,  Trial  Attorney, 
Office  of  Compliance,  U.S.  Consimier 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301)  . 
504-0626,  ext.  1207. 
SUPPLEMENTARY  MFORMATKM:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  August  29,  2000. 
Sadye  E.  Dunn, 

Secretary. 

Settlement  Agreement  and  Order 

1.  L.L.  Bean,  Inc.  ("L.L.  Bean"),  a 
corporation,  enters  into  this  Settlement 
Agreement  and  Order  with  the  United 
States  Consumer  Product  Safety 
Commission  ("the  CPSC")  in 
accordance  with  16  CFR  1118.20  of  the 
Commission's  Procedures  for 
Investigations,  Inspections,  and 
Inquiries  under  the  Consumer  Product 
Safety  Act  ("CPSA"). 


/.  The  Parties 

2.  The  Commission  is  an  independent 
Federal  regulatory  agency  responsible 
for  the  enforcement  of  the  Consimier 
Product  Safety  Act  ("CPSA"),  15  U.S.C. 
2051-2084. 

3.  L.L.  Bean  is  a  corporation  organized 
and  existing  imder  the  laws  of  the  State 
of  Maine.  Its  principal  offices  are 
located  at  Casoo  Street,  Freeport,  Maine 
04033. 

n.  Staff  Allegations 

The  AC25  Backpack  Child  Carrier 

4.  The  AC2S  Backpack  Child  Carrier 
("the  AC25")  is  a  backpack  used  by 
adults  to  carry  small  children.  As  an 
importer  and  catalog  retail  seller  of  the 
AC25,  L.L.  Bean  imported  and,  through 
its  catalog,  sold  approximately  13,000 
units  of  this  carrier  from  Jantiary  1997 
through  October  1998.  The  AC25  is  used 
in  or  arotmd  a  household  or  residence, 
or  in  recreation,  and  is  a  "consiuner 
product"  as  that  term  is  defined  in 
section  3(a)  of  the  CPSA,  15  U.S.C. 
2052(a),  and  L.L.  Bean  is  a  manufacturer 
and  retailer  of  this  consumer  product, 
distributed  in  commerce,  pursuant  to 
sections  3(a)(1).  (4),  and  (6)  of  the  CPSA. 
15  U.S.CT  2052(a)(1).  (4).  and  (6). 

5.  Some  children  who  were  carried  in 
the  AC25  were  able  to  remove  the  unit's 
shoulder  straps  and  stand  up,  allowing 
them  to  fall  out  of  the  top  of  the  AC25. 
In  addition,  some  children  who  were 
carried  in  the  AC25  were  able  to  slip  a 
leg  out  of  one  leg  hole  and  into  the 
opposite  leg  hole  of  the  unit,  which 
allowed  them  (a)  to  slide  out  of  a  leg 
hole  and  strike  the  grotmd,  or  (b)  to 
slide  out  of  a  leg  hole  and  become 
entangled  in  the  unit's  shoulder  straps, 
creating  a  risk  of  strangulation. 

6.  From  October  1997  through  August 
1998,  L.L.  Bean  learned  of 
approximately  twelve  incidents  in 
which  children  fell  out  of  the  top  or  slid 
through  a  leg  hole  in  the  AC25.  Seven 
children  fell  out  of  the  carrier  and 
landed  on  the  grotmd.  Two  of  these    - 
children  sufiiered  bruises,  or  minor 
facial  abrasions,  contusions,  or 
lacerations.  In  addition,  two  children 
became  entangled  in  the  imit's  shoulder 
straps,  creating  a  risk  of  strangulation. 

7.  As  a  result  of  these  incidents,  from 
September  2  to  September  16, 1998,  L.L. 
Bean  sent  supplemental  warnings  and 
instructions  concerning  proper 
adjustment  of  the  straps  in  Uie  AC25  to 
customers  who  had  purchased  the  unit. 

8.  From  early  September  through 
October  1998,  aSbBt  the  supplemental 
instructions  were  sent,  L.L..  Bean 
received  eleven  more  customer  reports 
of  children  falling  out  of  the  AC25, 
which  resulted  in  bruises  and  three 
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children  becoming  entangled  in  the 
unit's  shoulder  straps. 

9.  On  November  10, 1998,  L.L.  Bean 
repotted  the  AC25  to  the  Commission. 

10.  Before  November  10, 1998.  L.L. 
Bean  obtained  information  which 
reasonably  supported  the  conclusion 
that  (a)  the  AC25  contained  a  defect  or 
defects  that  could  create  a  substantial 
product  hazard,  or  that  (b)  the  AC25 
created  an  unreasonable  risk  of  serious 
injury  or  death,  but  L.L.  Bean  fiailed  to 
report  such  information  to  the 
Commission  in  a  timely  mannm,  as 
required  by  section  15(b)  of  the  CPSA, 
15  U.S.C  2064(b). 

11.  Based  on  the  information  is 
possessed  before  November  10. 1998. 
L.L.  Bean  knew  or  should  have  known 
that  it  was  felling  to  provide 
information  about  the  AC25  to  the 
Commission  in  a  timely  manner,  as 
required  by  section  15(b)  of  the  CPSA. 
15  U.S.C.  2065(b).  Therefore.  L.L.  Bean 
"knowingly"  failed  to  report  under 
section  20(a)  and  (d)  of  the  CPSA.  15 
U.S.C.  2069(a)  and  (d).  and  is  subject  to 
dvil  penalties  under  section  20(a)  of  the 
CPSA.  15.  U.S.C  2069(a). 

W695  Backpack  Child  Carrier 

12.  The  W695  Backpack  Child  Carrier 
("the  W695")  is  a  backpack  used  by 
adults  to  carry  children.  L.L.  Bean 
imported  and.  through  its  catalog,  sold 
approximately  13,000  units  of  this 
carrier  from  January  1993  through 
Much  1995.  The  W695  is  used  in  or 
around  a  household  or  residence,  or  in 
recreation,  and  is  a  "consimier  prodiict" 
as  that  term  is  defined  in  section  3(a)  of 
the  CPSA,  15  U.S.C.  2052(a),  and  L.L. 
Bean  is  a  manufecturer  and  retailer  of 
this  consumer  product,  distributed  in 
commerce,  pursuant  to  sections  3(a)(1), 
(4).  and  (6)  of  the  CPSA!  15  U.S.C. 
2052(a)(1).  (4),  and  (6). 

13.  Some  children  who  were  carried 
in  the  W695  were  able  to  remove  the 
unit's  shoulder  straps  and  stand  up, 
allowing  them  to  fall  out  of  the  top  of 
the  W695.  In  addition,  some  children 
who  were  carried  in  the  W695  were  able 
to  slip  a  leg  out  of  one  leg  hole  and  into 
the  opposite  leg  hole  of  the  unit,  which 
allowed  them  (a)  to  slide  out  of  a  leg 
hole  and  strike  the  ground,  or  (b)  to 
slide  out  of  leg  hole  and  become 
entangled  in  the  unit's  shoulder  straps, 
creating  a  risk  of  strangulation. 

14.  From  July  1993  through  October 
1997.  L.L  Bean  learned  of 
approximately  sixteen  incidents  in 
which  children  slipped  through  a  1^ 
hole  or  fell  from  the  top  of  the  W695. 
Three  of  these  incidents  resulted  in  a 
concussion  and  frBctured  wrist,  a 
contusion,  and  a  bump  on  the  head/ 


15.  In  early  November  of  1998.  L.L. 
Bean  reporteid  the  AC25  to  the 
Commission. 

16.  In  November  1998,  Conmiission 
staff  met  with  L.L.  Bean's 
representatives  to  discuss  the  recall  of 
the  AC25.  Commission  staff  asked 
whether  the  company  had  received 
reports  from  customers  of  similar 
problems  with  its  other  badqpack  child 
carriers.  During  that  meeting,  an  L.L. 
Bean  representative  told  die  staff  that  he 
did  not  know  of  such  problems. 

17.  Between  December  10, 1998  and 
February  19, 1999.  following  the  recall 
of  the  AC25,  L.L.  Bean  received  eight 
more  customer  reports  of  children 
falling  out  of  the  W695. 

18.  On  February  19, 1999,  L.L.  Bean 
reported  the  incidents  described  in 

'  paragraphs  14  and  17  to  the 
Commission. 

19.  Before  February  19, 1999.  L.L. 
Bean  obtained  information  which 
reasonably  supported  the  conclusion 
that  (a)  the  W695  contained  a  defect  or 
defects  that  could  create  a  substantial 
product  hazard,  or  that  (b)  the  W695 
created  an  imreasonable  risk  of  serious 
injury  or  death,  but  L.L.  Bean  feiled  to 
report  such  information  to  the 
Commission  in  a  timely  manner,  as 
required  by  section  15(b)  of  the  CPSA, 
15  U.S.C.  2064(b). 

20.  Based  on  the  information  it 
possessed  before  February  19, 1999,  L.L. 
Bean  knew  or  should  have  known  that 
it  was  felling  to  provide  information 
about  the  W695  to  the  Commission  in  a 
timely  maimer,  as  required  by  secition 
15(b)  of  the  CPSA.  15  U.S.C.  2065(b). 
Therefore,  L.L.  Bean  "knowingly"  failed 
to  report  under  section  20(a)  and  (d)  of 
the  CPSA,  15  U.S.C.  2069(a)  and(d)  is 
subject  to  dvil  penalties  imder  section 
20(a)  of  the  CPSA,  15  U.S.C.  2069(a). 

JZ7.  Response  ofLL.  Bean 

21.  L.L.  Bean  denies  the  allegation  of 
the  staff  that  the  W695  and  the  AC35 
contain  defects  which  coidd  create  a 
substantial  product  hazard  pursuant  to 
section  15(a)  of  the  CPSA,  15  U.S.C. 
2064(a),  and  unreasonable  risk  of 
serious  injury  or  death,  or  that  L.L.  Bean 
violated  the  reporting  requirements  of 
section  15(b)  of  the  CPSA.  15  U.S.C 
2064(b). 

22.  In  November  1998,  information 
concerning  the  AC25  became  apparent 
to  L.L.  Bean.  Promptly  thereafter.  L.L. 
Bean  voluntarily  reported  the  AC25  to 
the  Commission  and  proposed  a  recall. 
L.L.  Bean  voluntarily  implemented,  in 
cooperation  with  the  Commission,  a 
comprehensive  recall  under  the 
Commission's  Fast  Track  Program.  In 
February  1999,  information  concerning 
the  W695  became  apparent  to  L.L.  Bean 


asa  result  of  the  recall  of  the  AC25. 
Promptly  thereafter,  L.L.  Bean 
voluntarily  reported  the  W695  to  the 
Commission  and  proposed  a  recall.  L.L. 
Bean  voluntarily  imi^emented.  in 
cooperation  with  the  Commission,  a 
comprehensive  recall  of  the  W695  under 
the  Commission's  Fast  Track  Program. 
The  reports  received  as  a  result  of  the 
recall  of  the  AC25  and  described  in 
Paragraph  17  all  related  to  incidents  that 
occiured  prior  to  the  meeting  between 
L.L  Bean  attorneys  and  Commission 
stafiio  described  in  para^fih  16. 

23.  L.L.  Bean  is  entenng  into  this 
Settlement  Agreement  for  settlement 
purposes  only,  to  avoid  incurring 
additional  legal  costs,  and  denies  any 
liability  or  wrongdoing  related  to  the 
W695  or  the  AC25. 

IV.  Agreement  of  the  Parties 

24.  The  Commission  has  jurisdiction 
over  this  matter  and  over  L.L.  Bean 
imder  the  Consumw  Product  Safety  Act 
(CPSA),  15  U.S.C.  2501  et  seq. 

25.  L.L.  Bean  knowingly,  voluntarily 
and  completely  waives  any  rights  it  may 
have  in  the  above  captioned  case  (1)  to 
the  issuance  of  a  Complaint  in  this 
matter.  (2)  to  an  administrative  or 
judicial  hearing  with  respect  to  the  staff 
allegations  dted  herein,  (3)  to  judicial 
review  or  other  challenges  or  contest  of 
the  validity  of  the  Commission's  Order. 
(4)  to  a  determination  by  the 
Commission  as  to  whether  a  violation  of 
section  15(b)  of  the  CPSA,  15  U.S.C. 
2064(b).  has  occurred,  and  (5)  to  a 
statement  of  findings  of  feet  and 
conclusions  of  law  with  regard  to  the 
staff  allegations. 

26.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlonent 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Foderml  RagMu*  in  accordance 
with  16  CFR  1118.20. 

27.  The  Settlement  Agreement  and 
Order  becomes  effsctive  upon  final 
acceptance  by  the  Commission  and  its 
service  upon  L.L.  Bean.  L.L.  Bean  shaU 
pay  a  dvil  penalty  in  the  amount  of 
seven  hundred  fifty  thousand 
($750,000.00)  within  10  calendar  days 
of  service  of  such  final  Settlement 
Agreement  and  Order. 

28.  Upon  provisional  acceptance  by 
the  Commission,  the  Commission  may 
publicize  the  terms  of  the  Settlement 
Agreement  and  Order. 

29.  L.L.  Bean  agrees  to  the  entry  of  the 
attached  Order,  which  is  incorporated 
herein  by  reference,  and  agrees  to  be 
bound  liy  its  terms. 

30.  Tms  Settlement  Agreement  and 
Ordw  is  not  deemed  at  construed  as  an 
admission  by  L.L.  Bean  or  a 
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as 


determination  by  the  Commission  (a)  of 
any  Utility  or  wrongdoing  by  L.L. 
Bean;  |(b)  that  L.L.  Bean  knowiii^y  or 
othenivjise  violated  any  law  or 
regulsitfon;  (c)  that  the  AC25  and  W695 
Child  C)arriers  are  defective  or  create  a 
subst^iktial  product  hazard,  or  are 
unreasonably  dangerous;  (d)  that  either 
of  the  |(thild  Carriers  or  L.L.  Bean  has 
causedl  any  injuries;  (e)  of  the  truth  of 
any  cllE^ms  or  other  matters  alleged  or 
othennse  stated  by  the  Commission  or 
any  other  person  either  against  L.L. 
Bean  or  with  respect  to  the  Child 
Carrie^  Nothing  contained  in  this 
Settlement  Agreement  and  Order 
precludes  L.L.  Bean  from  raising  any 
defsnM  in  my  futiue  litigation  not 
arisin^jout  of  the  terms  of -this 
Settlement  Agreement  and  Order. 

31.  Compliance  by  L.L.  Bean  with  the 
Final  Settlement  and  Order  in  the' 
abovetcaptioned  case  fully  resolves  and 
settles  the  allegations  of  violations  of 
section  15(b)  of  the  CPSA  set  out  above. 

32.  Ilhe  Commission's  Order  in  this 
matter  is  issued  imder  the  provisions  of 
the  CPSA,  15  U.S.C.  2051  et  seq..  and 

a  violation  of  this  Order  may  subject 
L.L.  Bfaian  to  appropriate  legal  action. 

33.  |[|his  Settlement  Agreement  and 
Orderl^  binding  upon  L.L.  Bean  and  the 
assignlBi  or  successors  of  L.L.  Bean. 

34.  4greements.  understandings, 
representations,^  or  interpretations  made 
outsiqe  this  Settlement  Agreement  and 
Order  jqiay  not  be  used  to  vary  or  to 
contrajdict  its  terms. 

L.L.  Belefei.  Inc., 

Datej]^  August  24,  2000. 
Chriatil^lier  J.  McCormick, 

Senior^y^ice  President,  Chief  MaAeting 
Officefrl 

The  U.S.  Consumer  Product  Safety 
Commission. 
Alao  H.  Schoem, 

Assosttlint  Executive  Director,  Office  of 

CompHince. 

EricL.!$toiie, 

Director,  Legal  Division,  Office  of 
Confpli^nce. 

Date^  August  25,  2000. 

Anthony  Morawski, 

Attomty,  Legal  Division.  Office  of 
Complijince. 

Order 

Upc^  considnation  of  the  Setdement 
Agreement  entered  into  between  L.L. 
Bean,  jpc.,  a  corporation,  and  the  staff 
i.  Consumer  Produce  Safety 
sion;  and  the  Commission 
iction  over  the  subject 
L.L.  Bean,  Inc.,  and  it 
appearing  that  the  Settlement 
Agreement  and  Order  is  in  the  public 
interei ,  it  is 


Ordered,  that  the  Settlement 
Agreement  be,  and  hereby  is,  accepted, 
and  it  is 

Further  Ordered,  that  upon  final 
acceptance  of  the  Settlement  Agreement 
and  Order,  L.L.  Bean,  Inc.  shall  pay  the 
Commission  a  civil  penalty  in  the 
amoimt  of  seven  hundred  fifty  thousand 
dollars  ($750,000)  within  ten  (10) 
calendar  days  after  service  of  this  Final 
Order  upon  L.L.  Bean,  Inc. 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  29th  day  of  August, 
2000. 

By  Order  of  the  Commission. 
Sadye  E.  Dunn, 

Secretary,  U.S.  Consumer  Product  Safety 
Commission. 

(FR  Doc.  00-22471  Filed  8-31-00;  8:45  ami 
BHXmG  CODE  «3S6-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Sacralary 

TRICARE;  CMItan  Health  and  Madicai 
Program  of  the  Unlfmrnad  Servicaa 
(CHAHPUS);  Dafanaa  and  Valarana 
Head  ln|ury  Program  (DVHIP) 
Damonatratlofi  ProfacL 

agency:  Office  of  the  Secretary, 
Department  of  O^ense  (DoD). 
action:  Notice. 

summary:  This  notice  is  to  advise 
interested  parties  of  an  extension  of  a 
demonstration  project  in  which  the  DoD 
is  participating  in  the  Defense  and 
Veterans  Head  Injury  Program  (DVHIP) 
Protocol  n  Traumatic  Brain  Injury  (TBI) 
Rehabilitation:  A  Controlled, 
Rendomized  Multicenter  Study  of  Two 
Interdisciplinary  Proffams  with 
Adjuvant  Pharmacotherapy.  Under  the 
demonstration,  DoD  will  participate  in  a 
controlled  trial  of  cognitive  therapy  for 
TBI  at  four  participating  Department  of 
Veterans  Affairs  medical  facilities. 
Participation  in  these  Hiniral  trials  will 
provide  access  to  cognitive 
rehabilitation  for  TRICARE/CHAMPUS 
beneficiaries  when  their  conditions 
meet  the  study  protocol  eligibility 
criteria.  The  extension  of  the 
demonstration  project  will  assist  in 
meeting  clinical  trial  goals  and  arrival  at 
conclusions  regarding  the  safety  and 
efficacy  of  cognitive  rehabilitation  in  the 
treatment  of  TBI.  This  demonstration 
project  is  imder  the  authority  of  Tide 
10,  United  States  Code  (U.S.C),  Chapter 
55,  Section  1092. 
EFFECTIVE  DATE:  August  1,  2000. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Tariq  Shahid,  Medical  Benefits  and 
Reimbursement  Systems.  TRICARE 


Management  Activity,  Aurora,  CO. 
80045-6900,  telephone  (303)  676-3801. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  Jidy  29, 1997,  the  Department 
provided  notice  in  the  Fe^ral  Register 
(62  FR  40506)  regarding  the  DV?nP 
demonstration.  The  demonstration 
purpose  is  to  compare  traditional  and 
cognitive  rehabilitation  for  patients  with 
Traiunatic  Brain  Injury  (TBI)  imder 
DVHIP  Protocol  B  TBI  Rehabilitation:  A 
Controlled  Randomized  Multicenter 
Study  of  Two  Interdisciplinary 
Programs  with  Adjuvant 
Pharmacotherapy. . 

TBI  is  the  principal  cause  of  death 
and  disability  for  young  Americans,  at 
an  estimated  cost  of  over  $39  billion  per 
year.  Important  advances  have  been 
made  in  prevention  and  acute  care,  yet 
the  costs  of  TBI  rehabilitation  have  been 
growing  exponentially.  This  is  in  spite 
of  the  fact  that  few,  if  any,  TBI 
rehabilitation  modalities  have  been 
subjected  to  the  degree  of  scientific 
scrutiny  for  efficacy  and  cost  efficiency 
that  is  usually  applied  to  other  medicd 
treatments,  llie  escalating  economic 
burden  that  TBI  places  on  individual 
fiunilies,  as  well  as  on  society,  is 
unlikely  to  be  controlled  until  this  issue 
is  resolved. 

The  Conference  Report  on  the  Defense 
Appropriations  Act  for  Fiscal  Year  1992 
(House  Report  102-328)  supported  the 
Department  of  Defense  (DoD)  to  start  an 
initiative  for  DoD  victims  of  head 
injuries.  The  DVHIP  was  established  in 
February  1992,  and  funded  in  part  by 
direct  appropriations  to  DoD  (Health 
Affairs)  from  Congress.  The  DVHIP 
represents  a  unique  collaboration  among 
the  DoD,  Department  of  Veterans  Affairs 
(DVA),  and  the  Brain  Injury  Association. 
DVHIP  objectives  ensure  that  all  DVA- 
eligible  TBI  patients  receive  TBI-specific 
evaduation  and  follow-up,  while  at  the 
same  time  collecting  patient  outcome 
data  that  will  allow  the  DVHIP  to 
compare  the  relative  efficacy  and  cost  of 
various  TBI  treatment  and  rehabilitation 
strategies,  and  to  help  define  optimal 
care  for  victims  of  TBI. 

There  are  four  DVA  facilities 
participating  in  the  DVHIP  study.  These 
are  located  in  Palo  Alto.  California; 
Minnei^olis,  Minnesota;  Richmond. 
Virginia;  and,  Tampa.  Florida.  The 
DVHIP  would  provide  services  at  its 
DVA  facilities  only  for  those  patients 
who  are  eligible  for  care  witltin  the  DVA 
system.  This  excluded  TRICARE/ 
CHAMPUS  patients  £rom  participation 
in  the  DVHIP.  The  demonstration 
project  provided  access  to  cognitive 
rehabilitation  for  TRICARE/CHAMPUS 
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patients  between  the  ages  of  17-55 
years. 

Cognitive  rehabilitation  is  a  generic 
term  lacking  a  standard  definition.  The 
term  is  used  to  describe  varied  systems 
of  multidisciplinary  services  intended 
to  remedy  related  cognitive,  daily  living 
and  psychosocial  ability  impairments 
which  are  secondary  to  organic  brain 
damage. 

The  current  state  of  the  medical 
literature  does  not  allow  for  a  TRICARE/ 
CHAMPUS  benefit  for  cognitive 
rehabilitation  in  the  treatment  of  TBI 
patients.  The  DVHIP  is  conducting  a 
randomized,  prospective  trial  that 
would  hasten  the  answers  to  the  current 
questions  of  the  contributionts).  if  any, 
of  cognitive  rehabilitaticm.  The  study 
will  address  the  efficacy  of  cognitive 
rehabilitation  versus  traditional 
rehabilitation  of  beneficiaries  with  TBI 
(moderate  to  severe  closed  head  injury) 
in  prospective  randomized  clinical 
trials. 

B.  TUCARE/CHAMPUS  PoUcy 

TRICARE/CHAMPUS  cost  shares  TBI 
,rehabilitative  services  such  as  speech 
therapy,  physical  therapy  and 
occupational  therapy.  However, 
cognitive  rehabilitation  therapy,  which 
is  frequently  provided  as  a  component 
of  TBI  care,  is  considered  unproven  for 
brain  injury  imder  TRICARE/ 
CHAMPUS. 

TRICARE/CHAMPUS,  by  regulation, 
does  not  approve  payment  for  unproveot 
procedures.  Any  clumge  in  the 
unproven  status  of  cognitive 
rehabilitation  in  the  treatment  of  TBI 
logically  awaits  the  findings  from  well- 
controlled  studies  of  clinically 
meaningful  endpoints  such  as  the 
DVHIP  Demonstration  Project. 

Becaiise  CHAMPUS  relies  upon 
outcome-based  medical  literature  in  the 
formulation  of  its  coverage  policy 
regarding  cognitive  rehabilitation,  the 
DoD  should  assist  with  research 
protocols  that  will  directly  contribute  to 
the  body  of  science  regarding  cognitive 
rehabilitation.  Extension  of  the 
demonstration  project  will  assist  in 
meeting  clinical  trial  goals  of  the  DVHIP 
study  and  arrival  at  conclusions 
regarding  the  safety  and  efficacy  of 
cognitive  rehabilitation  in  treatment  of 
TBI. 

C  Operation  of  die  Demonstration 

The  Extension  of  the  Demonstration  is 
projected  to  last  for  no  more  than  two 
years.  Under  the  Demonstration,  DoD 
reimbiuses  the  four  participating  DVA 
facilities  at  a  negotiated  rate  which 
covers  all  professional  and  institutional 
services  associated  with  the  inpatient 
bed  days  required  for  the  initial 


evaluation,  rehabilitation  and 
subsequent  re-evaluations  of  TRICARE/ 
CHAMPUS  patients.  The  beneficiary 
cost-shares  applicable  under  TRIC^JIE/ 
CHAMPUS  apply  under  the 
Demonstration  Project. 

The  TRICARE  Management  Activity 
provides  for  demonstration  claim 
processing  via  specific  contractual 
arrangement  with  a  contractor.  The 
contractors  are  not  involved  in.  clinical 
issues  but  direct  patients  to  the  nearest 
participating  DVA  facility  for 
evaluation. 

Dated:  August  28,  2000. 
L.M.  Bynnm, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
[FR  Doc.  00-22407  Filed  8-31-00;  8:45  am] 

BUJNQ  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 
DapartiMfit  of  tiM  Air  Fbra* 
Propoaad  Collactfon;  ComnMnt 


agency:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of 
Admissions  annoimces  the  proposed 
reinstatement  of  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  tecJmology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  October  31,  2000. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
United  States  Air  Force  Academy, 
Office  of  Admissions,  2304  Cadet  Drive, 
Suite  236,  USAFA,  CO  80840. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposed  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 


United  States  Air  Force  Academy, 
Office  of  Admissions,  (719)  333-7291. 

Title.  Associated  Form,  and  OMB 
Number:  Air  Force  Academy  Candidate 
Personal  Data  Record,  USAFA  Form 
146,  OMB  Number  0701-0064. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
obtain  data  on  candidate's  background 
and  aptitude  in  determining  eligibility 
and  selection  to  the  Air  Force  Acadmny. 

Affected  Public:  Individuals  or 
households. 

Annua7  Burden  Hours:  3,617. 

Number  of  Respondents:  7,233. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  30 
Minutes. 

Frequency:  1. 
SUPPLEHENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  information  collected  on  this 
form  is  required  by  10  U.S.C.  9346.  The 
respondents  are  students  who  are 
applying  for  admission  to  the  United 
States  Air  Force  Academy.  Each 
student's  background  and  aptitude  is    ' 
reviewed  to  determine  eligibility.  If  the 
information  on  this  form  is  not 
collected,  the  individual  cannot  be 
considered  for  admittance  to  the  Air 
Force  Academy. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-22408  Filed  8-31-00;  8:45  am] 
BHJJNQ  COOe  S001-«6-P 


DEPARTMENT  OF  EDUCATION 

Notio  of  Propoed  Infomurtkin 
ColtoellonI 


AGENCY:  Department  of  Education.  . 

SilMMARY:  The  Leadw,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
conunents  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
31.  2000. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
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Fedeial  law,  or  substantially  interfere 
withiiny  agency's  ability  to  perform  its 
stati^ry  obligs^ons.  The  Leader, 
Regi^l^tory  Information  Nffanagement 
Groi^^,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
propjc^sed  information  collection 
requ$|5ts  prior  to  submission  of  the 
requests  to  0MB.  Each  proposed 
infontiation  collection,  grouped  by 
office,  contains  the  following:  (1)  T3rpe 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatements;  (2) 
Title(i(3)  Summary  of  the  collection;  (4) 
Oescriiption  of  the  need  for,  and 
propiised  use  of,  the  information;  (5) 
Respbndents  and  frequency  of 
collejcttion;  and  (6)  Reporting  and/or 
Reco^c|dkeeping  burden.  OKffi  invites 
publ^^  comment.  The  Department  of 
Education  is  especially  interested  in 
publi^  comment  addressing  the 
foUojtfing  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  hOw  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
infonjoation  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
buidai  of  this  collection  on  the 
respondents,  including  through  the  use 
of  injP(i»rmation  technology. 

Da^:  August  28,  2000. 
Jrfin  tHhiwIar, 

Leader,  Regulatory  InformaUon  Management 
Offictpfthe  Chief  Information  Office. 

OfBtii  of  Vocatioiial  and  Adult 
Education 

7)toe  of  Review:  New. 

Title:  Career  Cluster  Cooperative 
Agre^lnents  with  States. 

FitOtiency:  Annually. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't;  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burcmn:  Responses:  11;  Burden  Hours: 
440.; 

Abstract:  This  collection  solicits 
applications  from  States  for  cooperative 
agreeaients  to  support  the  development 
and  niiplementation  of  Career  Cluster 
curriOular  fiameworics  in  11  broad 
industry  sectors,  lliis  information 
collefiition  is  being  submitted  under  the 
Streajmlined  Clearance  Process  for 
Discretionary  Grant  Information 
Coll0(itions  (1890-0001).  Therefore,  the 
so-day  public  comment  period  notice 
will  be  the  only  public  comment  notice 
ied  for  this  information 


\  for  copies  of  the  proposed 
ition  collection  request  may  be 
'  from  hitp'J/edicsweb.ed.gqv,  or 
should  be  addressed  to  Vivian  Reese. 


Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG__Issueseed.gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  titie  of  the 
information  coUection  when  malring 
your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila_Carey9ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  00-22396  Filed  8-31-00;  8:45  am] 
BUJNQ  COOE  4000-01-M 


DEPARTMENT  OF  EDUCATION 

Submission  (or  0MB  Rsvlswr; 
Conifnsnt  RsQusst 

agency:  Department  of  Education. 
SUMMARY:  iho  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
2,2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Wai-Sinn  Chan.  Acting  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget.  725  17th 
Street.  N.W.,  Room  10235,  New 
Executive  Office  Building.  Washington. 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address  Wai- 
Sinn__L._Chan®omb.eop.gov. 

SUPPLEMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Mmagement  and 
Budget  (OMB)  provide  intmested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purposes  of  the 
information  collection,  violate  State  or 
Fedoal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Ckoup,  Office'  of  the  Chief  Information 


Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Titie;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment 

Dated:  August  28.  2000. 
John  Traaaier, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chi^  Information  Officer. 

Office  of  Special  Education  and 
RdialnliUtive  Swvices 

Type  of  Review:  New. 

Title:  Alternative  Financing  Program 
and  the  Alternative  Financing  Technical 
Assistance  Program. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs;  Businesses  or 
other  for-profit;  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  57;  Biirden  Hours: 
1,680. 

Abstract:  The  program  is  to  increase 
the  availability  of  and  expand 
opportimities  for  the  purchase  of 
assistive  technology  by  creating  State 
loan  programs  and  to  establish  one 
grantee  to  give  technical  assistance  to 
the  State. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be" 
accessed  bom  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Aveniie,  SW.  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  I^uests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues9ed.gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  titie  of  the 
information  collection  when  making 
your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet    . 

address  Sheila Careyded.  gov. 

Individuals  who  use  a 

telecommunications  device  for  the  deaf 

(TDD)  may  call  the  Federal  Information 

Relay  Service  (FIRS)  at  1-800-877- 

8339. 

(PR  Doc.  00-22397  Filed  8-31-00;  8:45  am] 

■UMQ  COOK  4000-ai-ll 
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DEPARTMETfT  OF  EDUCATION 

Submission  for  0MB  Rsvtow; 
Commsnt  Rsc|usst 

agency:  Department  of  Education 
summary:  The  Leader,  Regulatcny 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Pap«vrork 
Reduction  Act  of  1 995 . 
DATES:  Interested  {lersons  are  invited  to 
submit  comments  on  or  before  October 
2.2000. 

AOODESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affnrs. 
Attention:  Wai-Sinn  Chan,  Acting  Desk 
Offioor,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street.  N.W.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503  or  should  be  electionic^y 
mailed  to  the  intenet  address  Wai- 
Sinn__L._CluBiOomb.eop.gov. 

SUPPLBIOtTARY  MFORMATNM:  Section 
3506  of  the  Paperwork  Heductian  Act  of 
1995  (44  U.S.C.  Chapter-35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  intereflted 
Federal  agencies  and  the  pubUc  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  oUigations.  The  Leader, 
Regulatory  Information  Management 
(koup.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
pro(>osed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reiostatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  August  28.  2000. 

John  Treasler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  die  Undersecretary 

•     Type  of  Review:  New. 

TiUe:  Teachw  Quality  Enhancement 
Grants  Annual  Performance  Reports. 


Frequency:  AnnuaUy. 

Affected  Public:  Not-for-profit 
institutions;  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting,  and  Recordkeeping  Hour 
Burden: 

Responses:  77. 
Burden  Hours:  10,388. 

Abstract:  There  are  three  types  of 
grants  under  the  Teacher  Quality 
Enhancement  Grants  Program:  State 
(kants.  Partnership  Ckants,  and 
Recruitment  Grants.  The  grantees  of 
each  program  must  annually  submit  the 
performance  reports  to  the  Department 
of  Education  so  that  the  Department  can 
evaluate  the  pecformance  of  grantees 
prior  to  awarding  continuation  grants, 
as  well  as  use  the  data  for  their  annual 
reports  to  Congress,  as  required  by  the 
Government's  Performance  and  Results 
Act  of  1993.  The  grantees  are  also 
legislatively  mandated  to  submit  aimual 
reports  to  Congress  on  their  progress 
toward  the  programs'  goals. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edic8web.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington.  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO__IMG__IssuesOed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  ourden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

Jackie ^Montague9ed.gov.  Individuals 

who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-22398  Filed  8-31-00;  8:45  am) 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84JW7, 84.033,  and  84.038] 

Studant  Financial  Asslslancs,  FMsral 
Parldns  l.oan,  Fadarai  Worii-Stiidy.  and 


Opportunity  Giant  Progfama 

Notice  of  the  closing  date  for  the 
submission  of  the  Federal  Operations 
Report  for  the  1999-2000  award  year 
and  Application  to  Participate  for  the 
2001-2002  award  year  (FISAP)  in  the 
Federal  Perkins  Loan,  Federal 
Supplemental  Educational  Opportunity 
Grant  (FSEOG),  and  Federal  Work-Study 
(FWS)  Programs. 


SUMMARY:  The  Secretary  gives  notice  to 
institutions  of  higher  education  of  the 
deadline  for  an  institution  to  apply  for 
fiscal  year  2001  funds — ^for  use  in  the 
2001-2002  award  year  Quly  1,  2001 
through  June  30,  2002>— under  the 
Federal  Perkins  Loan,  FWS,  and  FSEOG 
programs.  Under  these  programs,  the 
Secretary  allocates  funds  to  institutions 
for  students  who  need  financial  aid  to 
meet  the  costs  of  postsecnndaiy 
education.  An  institution  is  not  required 
to  establish  eligibility  prior  to  applying 
for  funds.  However,  the  Secretary  will 
not  allocate  funds  under  the  Federal 
Perkins  Loan,  FWS,  and  FSEOG 
progruns  for  the  2001-2002  award  year 
to  any  currently  ineligible  institution 
unless  the  institution  files  its 
institutional  participation  application 
and  other  documents  required  for  an 
eligibility  and  cnttfication 
determination  by  the  closing  date  that 
will  appear  in  a  separate  notice  in  the 
Fadanl  lagirtaE.  The  Secretary  further 
gives  notice  that  an  institution  that  had 
a  Federal  Peridns  Loan  Ftmd  or 
expended  FWS  or  FSEOG  funds  during 
the  1999-2000  award  year  Quly  1, 1999 
through  June  30,  2000)  is  required  to 
submit  a  Fiscal  Operations  Report  to  the 
Secretary  to  Eep<»t  its  program 
expenditures  as  of  Jime  30,  2000. 
Institutions  perform  both  functions  in 
one  docummt  called  the  FISAP. 

Applicants  that  did  not  participate  in 
the  Fedeval  Perkins  Loan  Program,  FWS 
Program,  or  FSEOG  Program  in  the 
1999-2000  award  year  will  be  required 
only  to  submit  data  for  the  application 
portion  of  the  FISAP. 

FISAPs  must  be  submitted 
electronically.  Therefore,  an  institution 
must  also  complete,  sign,  and  submit 
one  original  FISAP  signature  page  and 
one  original  combined  lobbj^ing, 
debarment,  and  drug-free  worlqplace  -■ 
certifications  form  ^  80-0013. 
referred  to  as  the  "compliance 
certifications"  form)  for  the  2001-2002 
award  year. 

The  Federal  Perkins  Loan,  FWS.  and 
FSEOG  programs  are  authorized  by 
parts  E  and  C,  and  part  A,  Subpart  3. 
respectivdy,  of  title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended. 
DATES:  Closing  Date  for  Submitting  a 
FISAP  and  Required  Signed  Documents. 
To  ensure  considmation  for  2001-2002 
funds,  an  institution  must  submit  an 
electronic  FISAP,  the  FISAP  signature 
page,  and  the  "compliance 
certifications"  form  by  October  1,  2000. 

An  institution  must  submit  its  FISAP 
electronically  via  the  Department's 
Student  Aid  Internet  Gateway  (fr»merly 
Title  IV  Wide  Area  Network  or  TIV 
WAN).  Specffic  information  and 


instructions  on  this  electronic 
transn^ission  are  provided  in  "Dear 
Partner?'  letta  CB-00-10.  This  letter  is 
posted  at  http://i&p.ed.gov 

The  FISAP  electronic  data 
transmission  must  be  completed  by 
11:59  tf^.  Eastern  Time,  on  October  1, 
2000.  m  addition,  one  original 
ccmiplMed  FISAP  signature  page  and 
one  original,  signed  combined  Drug- 
Free  Workplace,  Anti-Lobbying,  and 
DebanUent  compliance  certifications 
form  a^t  printed  firom  the  electronic 
FSlAPi  $oftware  must  be  mailed  to  the 
[indicated  below  l^  the 
led  deadline  date  of  October  1, 
Its  that  are  hand- 
.  must  be  received  by  5  p.m.  on 
sptember  29. 2000. 

I:  Signature  Page  and 
Complice  Cutiflcations  Form 
Delivettd  by  Mail.  If  these  documents 
are  delivered  by  mail,  they  must  be 
addresjEiBd  to  Electronic  FISAP 
Admii^strator,.c/o  Universal 
Autonktion  Labs  (UAL),  Suite  500, 8300 
Colesvule  Road,  Silver  Spring. 
Maryland  20910-3289. 
An  iiiistitution  must  show  proof  of 
j  these  documents  by  October  1, 
2000.  Ph)of  of  mailing  consists  of  one  of 
the  following:  (1)  A  legible  mail  receipt 
with  tbiO  date  of  mailing  stamped  by  the 
U.S.  P^Mal  Service,  (2)  a  legibly  dated 
U.S.  Poptal  Service  postmark,  (3)  a  dated 
shippi^  label,  invoice,  or  receipt  from 
9rcial  cuiier,  or  (4)  any  other 


acoi 
proof ( 


f  mailing  acceptable  to  the  U.S. 
of  Education. 


If  th6^  documents  are  sent  through 
the  U.Si  Postal  Swvice,  the  Secretary 
does  ndt  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Servic^l  An  institution  should  note  that 
the  U.Sl  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Beforejielj^ing  of  this  method,  an 
institution  should  check  with  its  local 
post  office.  An  institution  is  encoiiraged 
to  use  ciBrtified  or  at  least  first-class 
maiL 

Siffifthue  Page  and  Compliance 
Certifitiitions  Form  Delivered  by  Hand. 
If  thesojdocuments  are  delivered  by 
hand,  ^ey  must  be  taken  to  Univrasal 
Autoniation  Labs  CUAL),  Suite  500,  8300 
Colesvjule  Road,  Silver  Spring. 
Maryl^id. 

Dociments  that  are  hand-delivered 
will  be  accepted  between  9  a.m.  and  5 
p.m.  dii^y  (Eastern  time),  exc^t 
SaturdJB^,  Sundays,  and  Federal 
holiday^.  Documents  hand-delivered 
must  fa  a  received  by  5  p.m.  on 
Septen  i  Mr  29,  2000. 


SUPPUaHENTARY  MFOfWUTION:  The  2001- 
2002  Campus-Based  Programs  FISAP 
Software,  Instruction  Book  and  forms 
were  made  available  in  July,  2000  at 
www.sfodowidoad.ed.gov  and 
announced  in  Dear  Partner  Letter  CB- 
00-10. 

This  program  infmnation  package  is 
intended  to  aid  applicants  in  applying 
far  assistance  under  these  programs. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
piq>erwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  specifically 
imposed  under  tiie  statute  and 
regul^ons  governing  the  programs. 

Applicable  Regulations 

The  following  regulations  apply  to 
these  programs: 

(1)  Student  Assistance  General 
Provisions,  34  CFR  Part  668. 

(2)  General  Provisions  for  the  Federal 
Perkins  Loan  Program,  Federal  Work- 
Study  Program,  and  Federal 
Supplemental  Educational  Opportunity 
Grant  Program,  34  CFR  Part  673. 

(3)  Federal  Perkins  Loan  Program,  34 
CFR  Part  674. 

(4)  Federal  Work-Study  Programs,  34 
CFR  Part  675. 

(5)  Federal  Supplemental  Education 
Opportunity  Ckant  Prc^gram.  34  CFR  Part 
676. 

(6)  Instituticmal  Eligibility  under  the 
Higher  Education  Act  of  1965.  as 
amended,  34  CFR  Part  600. 

(7)  New  Restrictions  on  Lobbying,  34 
CFR  Part  82. 

(8)  Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Woriiplace  (Grants),  34  CFR 
Part  85. 

(9)  Drug-Free  Schools  and  Campuses, 
34  CFR  Part  86. 

FOR  HmnCR  MFORMATION  CONTACT:  Ms. 
Sandra  Donelson.  Campus-Based 
Operations,  Student  Financial 
Assistance,  1250  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20202-5453. 
Telephone  (202)  708-9751.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragr^h. 

Eleclroiiic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 


Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.eov/fedregJitm 
http://www.ea.gov/news.html 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader  Progrun,  which  is 
available  free  at  either  of  the  previous 
sites.  If  you  have  questions  about  using 
the  PDF  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
D.C,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  dociiment 
is  the  document  published  in  the  Federal 
Register.  Free  internet  access  to  the  official 
edition  of  the  Federal  Biigiiter  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at: 

http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  1087aa  et 
seq.;  42  U.S.C  2751  et  seq.;  and  20  U.S.C. 
1070b  et  seq. 

Dated:  August  28,  2000^ 

Greg  Woods, 

Chief  Operating  Officer,  Student  Financial 
Assistance. 

(FR  Doc.  00-22430  Filed  &-31-00;  8:45  am] 


DEPARTMENT  OF  EOUCATKM 
Nrtloiwily  RM09nfeB9d  AocradMng 


agency:  Department  of  Education. 
ACTION:  List  of  nationally  recognized 
accrediting  agencies  and  state  approval 
agencies. 

SUMMARY:  The  U.S.  Secretary  of 
Education  is  required  by  statute  to    - 
publish  a  list  of  nationally  recognized 
accrediting  agencies  and  State  approval 
agencies  whose  accreditation  or 
approval  is  a  required  element  in 
enabling  accredited  or  approved 
institutions,  programs,  or  both  to 
establish  eligibility  to  participate  in 
Federal  programs  and  whom  the 
Secretary  has  determined  to  be  reliable 
authorities  regarding  the  quality  of 
education  or  training  provided  by  the 
institutions  or  programs  these  agencies 
accredit  or  approve.  This  docimient 
contains  the  ciurent  list  of  nationally 
recognized  agencies  and  supersedes  any 
previously  published  lists  of  these  types 
of  agencies. 

SUPPLEMENTARY  INFORMATION:  As 
required  by  statute,^  the  Secretary  issues 
the  following  list  of  nationally 
recognized  accrediting  agencies  and 
State  approval  agencies  that  the 


>  20  U.S.C.  1001(a)(5),  10M(cM4),  1011c, 
1401(aMll)(E).  4351(3);  25  U.S.C  1813:  38  U.S.C 
3675(a):  42  U.S.C  298b(6). 
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Secretary  has  determined  to  be  reliable 
authorities  concerning  the  quality  of 
education  or  training  provided  by  the 
institutions,  programs,  or  both  that  these 
agencies  accredit  or  approve.  The 
criteria  the  Secretary  uses  in 
determining  whether  a  particular  agency 
should  be  listed  as  a  nationally 
recognized  accrediting  agency  are  in  34 
CFR  part  602,  while  the  criteria  for  State 
approval  agencies  are  in  34  CFR  part 
603.  The  dates  in  parentheses  for  each 
agency  are  the  date  of  initial  listing  as 
a  nationally  recognized  agency,  the  date 
of  the  Secretary's  most  recent  grant  of 
recognition  to  the  agency,  and  the  date 
of  the  agency's  next  scheduled  review 
for  continued  recognition.  The 
geographical  scope  of  recognition  of 
each  accrediting  agency  is  the  United 
States,  imless  stated  otherwise.  If  the 
Secretary  has  placed  a  limitation  on  the 
8co[>e  of  an  agency's  recognition  for 
purposes  of  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended,  that 
limitation  is  noted  in  a  Titie  IV  Note  for 
that  agency. 

Note:  A  determination  as  to  whether  or  not 
an  agency's  scope  of  recognition  includes  the 
accreditation  of  distance  education  applies 
only  to  agencies  reviewed  for  recognition 
after  November,  1999. 

L  Regtonal  Institiitioiial  Accrediting 

Middle  States  Association  of  Colleges 
and  Schools,  Commission  on  Higher 
Education  (1952/1996/2002).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Candidate  for 
Accreditation")  of  institutions  of  higher 
education  in  Delaware,  The  District  of 
Columbia,  Maryland,  New  Jersey,  New 
Yoric  Pennsylvania,  Puoto  Rico,  the 
U.S.  Virgin  Islands,  the  Republic  of 
Panama  and  a  limited  number  of 
freestanding  American-style  institutions 
abroad  that  are  chartered  or  licensed  by 
an  appropriate  agency  within  the 
Middle  States  region. 

New  England  Association  of  Schools 
and  Colleges.  Commission  on 
Institutions  of  Higher  Education  (1952/ 
1997/2002).  Scope  of  recognition:  The 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
institutions  of  higher  education  in 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire.  Rhode  Island,  and 
Vermont  Uiat  award  bachelor's. 
mastOT's,  or  doctoral  degrees,  or  any 
combination  of  these  degrees,  as  well  as 
associate  degree-granting  institutions  in 
those  states  that  include  degrees  in 
liberal  arts  or  general  studies  among 
their  offerings.  This  recognition  extends 
to  the  Board  of  Trustees  of  the 
Association  )oinUy  with  the 
Commission  for  decisions  involving 


preaccreditation,  initial  accreditation, 
and  adverse  actions. 

New  England  Association  of  Schools 
and  Colleges,  Commission  on  Technical 
and  Career  bistitutions  (1952/1997/ 
2002).  Scope  of  recognition:  The 
accreditation  and  preaccreditation 
("Candidacy")  of  secondary  institutions 
with  vocational-technical  programs  at 
the  13th  and  14th  grade  level, 
postsecondary  institutions,  and 
institutions  of  higher  education  that 
provide  primarily  vocational/technical 
education  at  the  certificate,  associate, 
and  baccalaureate  degree  levels  in 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  and 
Vermont.  This  recognition  extends  to 
the  Board  of  Trustees  of  the  Association 
joinUy  with  the  Commission  for 
decisions  involving  preaccreditation, 
initial  accreditation,  and  adverse 
actions.  Titie  IV  Note:  Any  vocational/ 
technical  schools  accredited  by  this 
agency  that  offer  non-degree, 
postsecondary  education  and  that  wish 
to  use  that  accreditation  to  establish 
eligibility  to  participate  in  Titie  IV 
programs  must  be  accredited  by  the 
agency  as  offering  education  through  the 
13th  or  14th  grade  level. 

North  Cen^  Association  of  Colleges 
and  Schools,  Commission  on 
Institutions  of  Higher  Education  (1952/ 
1997/2002).  Scope  of  recognition:  The 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
degree-granting  institutions  of  higher 
education  in  Arizona,  Arkansas, 
Colorado,  Illinois,  Indiana,  Iowa. 
Kansas.  Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Mexico.  North  Dakota. 
Ohio.  Oklahoma.  South  Dakota.  West 
Virginia.  Wisconsin.  Wyoming,  and  the 
Navajo  Nation. 

North  Central  Association  of  Colleges 
and  Schools,  Executive  Board  of  the 
Commission  on  Schools  (1974/1998/ 
2000).  Scope  of  recognition:  The 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
schoob  offering  non-degree, 
postsecondary  education  in  Arizona, 
Arkansas,  Colorado.  Illinois.  Indiana. 
Iowa,  Kansas,  Michigan.  Miimesota, 
Missouri.  Nebraska.  New  Mexico.  North 
Dakota.  Ohio.  Oklahoma.  South  Dakota. 
West  Virginia.  Wisconsin.  Wyoming, 
and  the  Navajo  Nation.  Titie  IV  Note: 
Only  those  vocational/technical  schools 
accredited  by  this  agency  that  offer  non- 
degree,  postsecondary  education  may 
use  that  accreditation  to  establish 
eligibility  to  participate  in  Titie  IV 
programs. 

fi^rthwest  Association  of  Schools  and 
Colleges.  Commission  on  Colleges 
(1952/1997/2002).  Scope  of  recognition: 
The  accreditation  and  preaccreditation 


("Candidate  for  Accreditation")  of 
institutions  of  higher  education  in 
Alaska.  Idaho,  Montana.  Nevada.    • 
Oregon,  Utah,  and  Washington. 

Southern  AJssociation  of  Colleges  and 
Schools.  Commission  on  Colleges  (1952/ 
1995/2001).  Scope  of  recognition:  The 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
degree-granting  institutions  of  higher 
education  in  Alabama,  Florida,  Georgia. 
Kentucky,  Louisiana.  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee. 
Texas,  and  Virginia. 

Western  Association  of  Schools  and 
Colleges,  Accrediting  Commission  for 
Community  and  Jimior  Colleges  (1952/ 
1997/2002).  Scope  of  recognition:  The 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
conunimity  and  junior  colleges  ia 
California,  Hawaii,  the  United  States 
territories  of  Guam  and  American 
Samoa,  the  Republic  of  Palau.  the 
Federated  States  of  Micronesia,  the 
Commonwealth  of  the  Northern 
Marianna  Islands,  and  the  Republic  of 
the  Marshall  Islands. 

Western  Association  of  Schoob  and 
Colleges,  Accrediting  Comnussion  for 
Schoob  (1974/1999/2003).  Scope  of 
recognition:  The  accreditation  and 
preaccreditation  ("Candidate  for 
Accreditation")  of  adult  and 
postsecondary  schoob  that  offer 
programs  below  the  degree  level  in 
California.  Hawaii,  the  United  States 
territories  of  Guam  and  American 
Samoa,  the  Republic  of  Palau.  the 
Federated  States  of  Micronesia,  the 
Commonwealth  of  the  Northern 
Mariaima  blands.  and  the  Republic  of 
tiie  Marshall  blands.  Titie  IV  Note:  Only 
adult  and  postsecondary  schools 
accredited  by  this  agency  that  offar 
postsecondoiy  programs  below  the 
degree  level  may  use  accreditation  by 
thb  agency  to  estabUsh  eligibility  to 
participate  in  Titie  IV  prooams. 

Western  Association  of  Schoob  and 
Colleges.  Accrediting  Commission  for 
Senior  Colleges  and  Universities  (1952/ 
1995/2001).  Scope  of  recognition:  The 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
senior  colleges  and  universities  in 
California,  Hawaii,  the  United  States 
territories  of  Guam  and  American 
Samoa,  the  Republic  of  Palau.  the 
Federated  States  of  Micronesia,  the 
Commonwealth  of  the  Northern 
Marianna  blands,  and  the  Republic  of 
the  Marshall  Islands. 

n.  Natioiial  Institatioiial  and 
Spedalind  Accreditiiig  Agenciea 

Accreditation  Board  for  Eng^eering 
and  Technology,  Inc.  (1952/1997/2001). 
Scope  of  recognition:  The  accreditation 
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of  basic  (baccalaureate)  and  advanced 
(master's)  level  programs  in  engineering, 
assoc^te  and  baccalaureate  degree 
prograins  in  engineering  technology, 
and  eligineering-related  programs  at  the 
baccaUureate  and  advanced  degree 
level,  ^itle  IV  Note:  Accreditation  by 
icy  does  not  enable  the  entities 
its  to  establish  eligibility  to 
ite  in  Title  IV  programs, 
itation  Commission  for 
)  and  Oriental  Medicine 
L995/2000).  Scope  of  recognition: 
The  a<3preditation  of  fint-professional 
masteff  s  degree  and  professional 
masteir's  level  certificate  and  diploma 
progrtins  in  acupimcture  and  Oriental 
medhdne.  Title  IV  Note:  Only 
fceestliliding  schools  or  colleges  of 
acupuncture  or  Ori«ital  medicine  may 
use  aoi^reditation  by  this  agency  to 
establuh  eligibility  to  participate  in 
Title  Pf  programs. 

Acdi|editing  Association  of  Bible 
Colle^^,  Commission  on  Accreditation 
(195271996/2001).  Scope  of  recognition: 
The  accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of  Bible 
colleges  and  institutes  offering 
undei  graduate  programs. 

Aa  nditing  Bureau  of  Health 
Educ4^on  Schools  (1982/1998/2002). 
Scope  of  recognition:  The  accreditation  . 
of  privfite,  postsecondary  allied  health 
educiition  institutions  and  institutions 
that  ojE^isr  predominantly  allied  health 
programs,  medical  assistant  programs, 
medictl  laboratory  technician  programs, 
and  allied  health  programs  leading  to 
certifkiates,  diplomas,  and  the  Associate 
of  Apdlied  Science  and  the  Associate  of 
Occupational  Science  degrees.  Title  IV 
Note:  <i)nly  fieestanding  allied  healdi 
educaltfon  institutions  and  institutions 
that  oj^  predominantly  allied  health 
progritns  niay  use  accreditation  by  this 
agenqjij  to  establish  eligibility  to 
partic^bate  in  Title  IV  pn^rams. 

Actpediting  Commission  of  Career 
Schools  and  Colleges  of  Technology 
(1967/1999/2003).  Scope  of  recognition: 
The  aptaeditation  of  private, 
postsetxmdaiy,  non-degree-granting 
institk^ons  and  depee-granting 
institi^ions,  including  those  granting 
assocUte  and  baccalaureate  degrees,  that 
are  pnidominandy  organized  to  educate 
studef]|to  for  occupational,  trade  and 
technical  careers. 

Accrediting  Commission  on 
Education  for  Health  Services 
Administration  (1970/1995/2000). 
Scope  of  recognition:  The  accreditation 
of  graduate  programs  in  heahh  services 
admii^  stration.  Title  IV  Note: 
Accre|c  itation  by  this  agoicy  does  not 
enable  the  entities  it  accredits  to 
est^li  th  eligibility  to  participate  in 
Title  r  r  programs. 


Accrediting  Council  for  Continuing 
Education  and  Training  (1978/1997/ 
2002).  Scope  of  recognition:  The 
accreditation  of  institutions  of  highm 
education  that  offer  non-collegiate 
continuing  education  programs.  Title  IV 
Note:  Only  those  institutions  classified 
by  this  agency  as  "vocational"  may  use 
accreditation  by  the  agency  to  establish 
eligibility  to  participate  in  Title  IV 
programs. 

Accrediting  Council  for  Independent 
Colleges  and  Schools  (1956/1995/2001). 
Scope  of  recognition:  Hie  accreditation 
of  private  postsecondary  institutions 
oaring  business  and  business-related 
programs  and  the  accreditation  and 
preaccreditation  ("Recognized 
Candidate")  of  junior  and  senior 
colleges  of  business  (including  senior 
colleges  with  master's  degree  programs), 
as  well  as  independent,  fieestanding 
institutions  offering  only  graduate 
business  and  business-related  programs 
at  the  master's  d^ree  level.  Title  IV 
Note:  The  only  institutions 
preaccredited  by  this  agency  that  may 
use  that  preaccreditation  to  establish 
eligibility  to  participate  in  Title  IV 
programs  are  private,  non-profit  junior 
and  senior  coUeges  of  business  and 
private,  non-profit  fieestanding 
institutions  offering  only  graduate 
business  and  business-related  programs 
at  the  mastw's  degree  level. 

Accrediting  Council  on  Education  in 
Journalism  and  Mass  Communications 
(1952/1996/2001).  Scope  of  recognition: 
The  accreditation  of  units  within 
institutions  offering  professional 
undergraduate  and  graduate  (master's) 
degree  programs  in  journalism  and  mass 
communications.  Title  IV  Note: 
Accreditation  by  this  agency  does  not 
enable  the  entities  it  aocredits  to 
establish  eligibility  to  participate  in 
Title  IV  programs. 

American  Academy  for  Liberal 
Education  (1995/1997/2001).  Scope  of 
recognition:  The  accreditation  and 
preaccreditation  ("Candidate  fat 
Accreditation")  of  institutions  of  higher 
education  and  programs  widiin 
institutions  of  higbsr  education  that 
oBer  liberal  arts  degrees  at  the 
baccalaureate  level  or  a  documented 
equivalency.  Title  IV  Note:  Only 
institutions  of  higher  education 
accredited  by  this  agency  may  use  that 
accreditation  to  establish  eligibility  to 
participate  in  Title  IV  programs. 

American  Association  ror  Marriage 
and  Family  Therapy,  Commission  on 
Accreditation  for  Marriage  and  Family 
Therapy  Education  (1978/1995/2000). 
Scope  of  recognition:  The  accreditation 
of  clinical  training  programs  in  marriage 
and  family  therapy  at  tibe  master's, 
doctoral,  and  pos^raduate  levels.  Title 


IV  Note:  Accreditation  by  this  agency 
does  not  enable  the  entities  it  accredits 
to  establish  eligibility  to  participate  in 
Tide  IV  programs. 

American  Association  of  Nurse 
Anesthetists,  Council  on  Accreditation 
of  Nurse  Anesthesia  Educational 
Programs  (1955/1996/2002).  Scope  of 
recognition:  The  accreditation  of 
institutions  and  programs  of  nurse 
anesthesia  at  the  certificate,  master's,  or 
doctoral  degree  levels.  Title  IV  Note: 
Only  hospital-based  nurse  anesthesia 
programs  and  fieestanding  nurse 
anesthesia  institutions  may  use 
accreditation  by  this  agency  to  establish 
eligibility  to  participate  in  Title  IV 
programs 

American  Bar  Association,  Council  of 
the  Section  of  Legal  Education  and 
Admissions  to  the  Bar  (1952/1997/ 
2000).  Scope  of  recognition:  The 
accreditation  of  programs  in  legal 
education  that  lead  to  the  first 
professional  degree  in  law,  as  well  as 
freestanding  law  schools  offering  such 
programs.  Title  IV  Note:  Only 
freestanding  law  schools  may  use 
accreditation  by  this  agency  to  establish 
eligibility  to  participate  in  Tide  IV 
programs. 

American  Board  of  Funeral  Service 
Education,  Committee  on  Accreditation 
(1972/1997/2002).  Scope  of  recognition: 
Hie  accreditation  of  institutions  and 
programs  awarding  diplomas,  associate 
degrees  and  bachelor's  degrees  in 
funeral  service  or  mortuary  science. 
Title  IV  Note:  Only  fieestanding  schools 
.  or  colleges  of  funraal  service  or 
mortuary  science  may  use  accreditation 
by  this  agency  to  establish  eligibility  to 
participate  in  Tide  IV  programs. 

American  Collese  of  Nurse-Midwives, 
Division  of  Accreditation  (1982/1995/ 
2001).  Scope  of  recognition:  The 
accreditation  and  preaccreditation 
("Preaccreditation")  of  basic  certificate 
and  graduate  nurse-midwifery 
education  programs  for  registered 
nurses,  as  well  as  the  accreditation  and 
preaccreditation  of  pre-certification 
nurse-midvofery  education  programs. 
Tide  IV  Note:  Accreditation  by  this 
agency  does  not  enable  the  entities  it 
accredits  to  establish  eligibility  to 
participate  in  Tide  IV  programs. 

American  Council  on  Pharmaceutical 
Education  (1952/1995/2001).  Scope  of 
recognition:  The  accreditation  and 
preaccreditation  ("Precandidate"  and 
"Candidate")  of  professional  degree 
programs  in  pharmacy  leading  to  the 
degrees  of  Baccalaureate  in  Pharmacy 
and  Doctor  of  Pharmacy.  Tide  IV  Note: 
Accreditation  by  this  agency  does  not 
enable  the  entities  it  accredits  to 
establish  eligibility  to  participate  in 
Tide  IV  programs. 
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American  Dental  Association, 
Commission  on  Dental  Accreditation  . 
(1952/1995/2001).  Scope  of  recognition: 
The  accreditation  of  predoctoral  dental 
education  programs  (programs  leading 
to  the  D.D.S  of  D.M.D  degree);  dental 
auxiliary  education  programs  (dental 
assisting,  dental  hygiene  and  dental 
laboratory  technology);  and  advanced 
dental  educational  programs  (general 
practices  residency,  advanced  general 
dentistry,  and  the  specialties  of  dental 
public  health,  endodontics,  oral 
pathology,  orthodontics,  oral  and 
maxillonicial  surgery,  pedodontics, 
periodontics,  and  prosthodontics).  Title 
IV  Note:  Accreditatitm  by  this  agency 
does  not  enable  the  entities  it  accredits 
to  establish  eligibility  to  participate  in 
Tide  IV  programs. 

The  American  Dietetic  Association, 
Commission  on  Accreditation  for 
Dietetics  Education  (1974/1996/2002). 
Scope  of  recognition:  The  accreditation 
of  coordinated  programs  in  dietetics  at 
both  the  undergraduate  and  graduate 
level,  postbaccalaureate  dietetic 
internships,  and  dietetic  technician 
programs  at  the  associate  degree  level. 
Title  IV  Note:  Only  postbaa^aureate 
dietetic  internship  programs  may  use 
eooeditation  by  diis  agency  to  Mtablish 
eligibility  to  participate  in  Tide  IV 
programs. 

American  Occupational  Therapy 
Association,  Accreditation  Council  for 
Occupational  llierapy  Education  (1952/ 
1995/2001).  Scope  of  recognition:  The 
accreditation  of  entry-level  professional 
occupational  therapy  educational 
programs  avrarding  baccalaureate 
degrees,  post-baccalaureate  certificates, 
profisssional  master's  degrees,  and 
combined  baccalaureate/  master's 
degrees,  and  also  for  the  accreditation  of 
occupational  therapy  assistant  programs 
leading  to  an  associate  degree  or 
certificate.  Tide  IV  Note:  Accreditation 
by  this  agency  does  not  enable  the 
entities  it  acoedits  to  establish 
eligibility  to  participate  in  Tide  IV 
programs. 

American  Optometric  Association, 
Council  on  Optometric  Education 
(1952/1997/2002).  Scope  of  recognition: 
Hie  accreditation  and  preaccreditation 
("Reasonable  Assiirance"  and 
^'Preliminary  Approval"  {for 
professional  degree  programs}  and 
"Candidacy  Pending"  {for  optometric 
residency  programs  in  Veterans' 
Administration  fedlities})  of 
professional  optometric  degree 
programs,  optometric  residency 
pn^rams,  and  optometric  technician 
(associate  degree)  programs.  Tide  IV 
Note:  Accreditation  by  this  agency  does 
not  enable  thd  entities  it  accredits  to 


establish  eligibility  to  partici{>ate  in 
Tide  IV  programs. 

American  Osteopathic  Association, 
Bureau  of  Professional  Education  (1952/ 
1995/2000).  Scope  of  recognition:  The 
accreditation  and  preaccreditation 
("Provisional  Accreditation")  of 
freestanding  institutions  of  osteopathic 
medicine  and  programs  leading  to  the 
degree  of  Doctor  of  Osteopathy  or 
Doctor  of  Osteopathic  Mmlidne.  Tide  FV 
Note:  Only  freestanding  schools  or 
colleges  of  osteopathic  medicine  may 
use  accreditation  by  this  agency  to 
establish  eligibility  to  participate  in 
Tide  IV  programs. 

American  Physical  Therapy 
Association,  Commission  on 
Accreditation  in  Physical  Therapy 
Education  (1977/1996/2001).  Scope  of 
recognition:  The  accreditation  and 
preaccreditation  ("Candidate  for 
Accreditation"  status)  of  programs  for 
the  preparation  of  physical  therapists 
and  physical  tberapift  assistants.  Tide 
IV  Note:  Accreditation  by  this  agency 
does  not  enable  the  entities  it  accredits 
to  establish  eligibility  to  participate  in 
Tide  IV  programs. 

American  Pediatric  Medical 
Association.  CotmcU  on  Pediatric 
Medical  Education  (1952/1995/2000). 
Scope  of  recognition:  The  accreditation 
and  preaccremtation  ("Candidate 
Status")  of  freestanding  collies  of 
pediatric  medicine  and  programs  of 
pediatric  medicine,  including  first 
professional  programs  leading  to  the 
degree  of  Doctor  of  Pediatric  Medicine. 
Tide  IV  Note:  Only  freestanding  schoob 
or  colleges  of  pediatric  medicine  may 
use  accreditation  by  this  agency  to 
establish  eligibility  to  participate  in 
Tide  IV  programs. 

American  Psychological  Association. 
Committee  on  Accreditation  (1970/ 
1999/2004).  Scope  of  recognition:  The 
accreditation  of  doctoral  programs  in 
clinical,  counseling,  school  and 
combined  professional-scientific 
psychology,  predoctoral  intomship 
programs  in  professional  psychology, 
and  postdoctoral  residency  programs  in 
professional  psychology.  'Title  fV  Note: 
Accreditation  by  this  agency  does  not 
enable  the  entities  it  accredits  to 
establish  eligibility  to  participate  in 
Tide  IV  programs. 

American  Speech-Language  Hearing 
Association,  CouncU  on  Academic 
Accreditation  (1967/1997/2002).  Scope 
of  recognition:  The  accreditation  and 
preaccreditation  ("Candidacy  Status") 
of  Master's  and  doctoral-level  degree 
programs  in  speech-language  pamology 
and  audiology.  Tide  IV  Note: 
Accreditation  by  this  agency  does  not 
enable  the  entities  it  accredits  to 


establish  eligibility  to  participate  in 
Tide  IV  programs. 

American  Veterinary  Medical 
Association,  Council  on  Education 
(1952/1997/2001).  Scope  of  recognition: 
The  accreditation  and  preaccreditation 
("Reasonable  Assurance")  of  programs 
leading  to  professional  degrees  (D.V.M. 
or  D.M.V.)  in  veterinary  medicine.  Tide 
IV  Note:  Accreditation  by  this  agency 
does  not  enable  the  entities  it  accredits 
to  establish  eligibility  to  participate  in 
Tide  IV  programs. 

Association  for  Clinical  Pastoral 
Education,  Inc..  Accreditation 
Commission  (1969/1998/2001).  Scope  of 
recognition:  'The  accreditation  of 
rliniral  pastoral  education  (CPE)  centers 
and  CPE  and  supervisory  CPE  programs. 
Tide  IV  Note:  Accreditation  by  this 
agency  does  net  enable  the  entities  it 
accredits  to  establish  eligibility  to 
participate  in  Tide  IV  programs. 

Association  of  Advanced  Rabbinical 
and  Talmudic  Schools,  Accreditation 
Commission  (1974/1997/2002).  Scope  of 
recognition:  The  accreditation  and 
preaccreditation  ("Correspondent"  and 
"Candidate")  of  advanced  rabbinical 
and  Talmudic  schools. 

Association  of  Theological  Schools  in 
the  United  States  and  Canada, 
Commission  on  Accrediting  (1952/1999/ 
2003).  Scofte  of  recognition:  The 
accreditation  and  preaccreditation 
("Candidate  for  Accredited  Status")  of 
freestanding  institutions,  as  well  as 
programs  affiliated  with  larger 
institutions,  that  efiier  graduate 
professional  education  for  ministry  and 
graduate  study  of  theology.  Tide  IV 
Note:  Only  freestanding  institutions, 
colleges,  at  seminaries  of  theology  may 
use  accreditation  by  this  agency  to 
establish  eligibility  to  participate  in 
Tide  IV  pnwrams. 

Commission  on  Collegiate  Nursing 
Education  (1999/2000).  Scope  of 
recognition:  The  accreditation  of 
nursing  education  programs  at  the 
baccalaureate  and  graduate  degree 
levels. 

Commission  on  Optidanry 
Accreditation  (1985/1998/2001).  Scope 
of  recognition:  The  accreditation  of  two- 
year  programs  for  the  ophthalmic 
dispoiser  and  one-year  programs  fat  the 
ophthalmic  laboratory  technician.  Tide 
IV  Note:  Accreditation  by  this  agency 
dees  not  enable  the  entities  it  accredito 
to  establish  eligibility  to  participate  in 
Tide  IV  programs. 

The  Council  on  Chiropractic 
Education.  Commission  on 
Accreditation  (1974/1997/2001).  Scope 
of  recognition:  The  accreditation  of 
Doctor  of  Chiropractic  programs  and 
single-purpose  institutions  offering  the 
Doctor  of  Chiropractic  program.  Tide  IV 
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Note:  Only  fireestanding  schools  or 
colleges  of  chiropractic  may  use 
accreditation  by  this  agency  to  establish 
eligibi)^  to  participate  in  Title  IV 
progra|]M- 

Coiiiibil  on  Education  for  Public 
Health!  (1974/1997/2002).  Scope  of 
recognition:  The  accreditation  and 
preaccreditation  ("Preaccreditation")  of 
gradudtB  schools  of  public  health, 
graduaite  programs  in  community  health 
education  outside  schools  of  public 
heafthj  tand  graduate  programs  in 
community  health/preventive  medicine 
outside  schools  of  public  health.  Title 
IV  Notja :  Accreditation  by  this  agency 
does  nt]  t  enable  the  entities  it  accredits 
to  esttmlish  eligibility  to  participate  in 
Title  lyi  programs. 

Coufibil  on  Naturopathic  Medical 
Education  (1987/1995/1999).  Scope  of 
recogn&^on:  The  accreditation  and 
preaccreditation  ("Candidate  for 
Accreditation")  of  institutions  and 
graduate  programs  in  Naturopathy  that 
.  lead  tQ  the  degree  of  Doctor  of 
Naturd^thy  (N.D.)  or  Doctor  of 
Naturopathic  Medicine  (N.M.D.).  Title 
rv  Note:  Only  freestanding  schools  or 
colleg^  of  naturopathic  medicine  or 
naturopathy  may  use  accreditation  by 
this  agjancy  to  establish  eligibility  to 
partidkjate  in  Title  IV  programs.  NOTE: 
The  agency  was  last  reviewed  for 
contint^  recognition  in  December 
1999.  Tf^o  Secretary's  decision  regarding 
recogidtion  is  still  pending. 

Council  on  Occupatioiud  Education 
(1969/1997/2000).  Scope  of  recognition: 
The  aooreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of  non- 
degreej  granting  postsecondary 
occupational/vocational  institutions  and 
those  postsecondary  occupational/ 
vocatiptial  education  institutions  that 
grant  tile  applied  associate  degree  in 
specific  vocational/occupational  fields. 

Distatice  Educatira  and  Training 
CouncU,  Accrediting  Commission 
(1959/|lJ996/2001).  Scope  of  recognition: 
The  aooreditation  of  private  and  non- 
private  distance  education  institutions 
offering  non-degree  and  associate, 
baccalwreate,  and  master's  degree 
prograins  primarily  through  the  distance 
learning  method.  "Titie  IV  Note: 
Accreditation  by  this  agency  does  not 
enablei  the  entities  it  accredits  to 
establijE^  eligibility  to  participate  in 
Tide  IV  programs. 

Joint  Review  Committee  on 
Educational  Programs  in  Nuclear 
Medidiie  Technology  (1974/1995/2001). 
Scope  jdf  recognition:  "The  accreditation 
of  faigner  education  programs  for  the 
nuclear  medicine  technologist.  TiUe  IV 
Note:  i^jccreditation  by  this  agency  does 
not  ensile  the  entities  it  accredits  to 


establish  eligibility  to  participate  in 
TiUe  IV  programs. 

Joint  Review  Committee  on  Education 
in  Radiologic  Technology  (1957/1995/ 
2001).  Scope  of  recognition:  The 
accreditation  of  educational  programs 
for  radiographers  and  radiation 
therapists.  "TiUe  IV  Note:  Only  hospital- 
based  radiologic  technology  programs 
and  freestanding  radiologic  technology 
institutions  may  use  accreditation  by 
this  agency  to  establish  eligibility  to 
participate  in  TiUe  IV  programs. 

Liaison  Committee  on  Medical 
Education  (1952/1997/2002).  Scope  of 
recognition:  The  accreditation  of 
medical  education  programs  leading  to 
the  M.D.  degree.  Tide  IV  Note: 
Accreditation  by  this  agency  does  not 
enable  the  entities  it  accredits  to 
establish  eligibility  to  participate  in 
Tide  IV  programs. 

Montessori  Accreditation  Council  for 
Teacher  Education,  Commission  on 
Accreditation  (1995/1999/2003).  Scope 
of  recognition:  The  accreditation  of 
Montessori  teacher  education 
institutions  and  programs  evaluated  by 
the  following  review  committees:  the 
American  Montessori  Society  Review 
Committee  and  the  Independent  Review 
Committee.  TiUe  IV  Note:  Only 
freestanding  Montessori  teacher 
education  schools  may  use  accreditation 
by  this  agency  to  establish  eligibility  to 
participate  in  TiUe  IV  programs. 
Fmther,  that  accreditation  must  have 
been  granted  in  conjunction  with  the 
accrediting  activities  of  the  review 
committees  listed  above. 

National  Accrediting  Agency  for 
Clinical  Laboratory  Sciences  (1974/ 
1996/2001).  Scope  of  recognition:  The 
accreditation  of  programs  in  Clinical 
Laboratory  Science/Medical 
Technology,  Clinical  Laboratory 
Technician/Medical  Laboratory 
Technician- Associate  Degree,  Clinical 
Laboratory  Technician/Medical 
Laboratory  Technician-Certificate. 
Histologic  Technician/ 
Histotedmologist,  and  Pathologists' 
Assistant  TiUe  IV  Note:  Only  hospital- 
based  clinical  laboratory  science 
programs  and  freestanding  laboratory 
science  institutions  may  use 
accreditation  by  this  agency  to  establish 
eligibility  to  participate  in  TiUe  IV 
pn^rams. 

National  Accrediting  Commission  of 
Cosmetology  Arts  and  Sciences  (1970/ 
1999/2004).  Scope  of  recognition:  The 
accreditation  of  postsecondary  schools 
and  departments  of  cosmetology  arts 
and  sciences. 

National  Association  of  Nurse 
Practitioners  in  Women's  Health, 
Coundl  on  Accreditation  (1996/1998/ 
2002).  Scope  of  recognition:  The 


accreditation  of  women's  health  nurse 
practitioner  programs.  TiUe  IV  Note: 
Accreditation  by  this  agency  does  not 
enable  the  entities  it  accredits  to 
establish  eligibility  to  participate  in 
TiUe  IV  programs. 

National  Association  of  Schools  of  Art 
and  Design,  Commission  on 
Accreditation  (1966/1997/2002).  Scope 
of  recognition:  The  accreditation  of 
institutions  and  units  within 
institutions  offering  degree-granting  and 
non-degree-granting  programs  in  art, 
design,  or  art/design-related  disciplines. 
TiUe  IV  Note:  Only  freestanding  schools 
or  colleges  of  art  and  design  may  use 
accreditation  by  this  agency  to  establish 
eligibility  to  participate  in  TiUe  IV 
ptoaaxas. 

National  Association  of  Schools  of 
Dance,  Commission  on  Accreditation 
(1983/1997/2002).  Scope  of  recognition: 
The  accreditation  of  institutions  and 
imits  within  institutions  offering  degree- 
granting  and  non-degree-granting 
programs  in  dance  and  dance-related 
disciplines.  TiUe  IV  Note:  Only 
freestanding  schools  or  colleges  of 
dance  may  use  accreditation  by  this 
agency  to  establish  eligibility  to 
participate  in  TiUe  IV  programs. 

National  Association  ofSchools  of 
MusiC)  Commission  on  Accreditation, 
Commission  on  Non-E)egree-Granting 
Accreditation,  Commission  on 
Conmumity/Jimior  CoUege 
Accreditation  (1952/1997/2002).  Scope 
of  recognition:  The  accreditation  of 
institutions  and  units  within 
institutions  ofiiering  degree-granting  and 
non-degree-granting  programs  in  music 
and  music-related  dUsciplines,  including 
community/junior  colleges  and 
independent  degree-granting  and  non- 
degree-granting  institutions.  Title  IV 
Note:  Chily  freestanding  schools  or 
coUeges  of  music  may  use  accreditation 
by  this  agency  to  establish  eligibility  to 
participate  in  TiUe  IV  prc^rams. 

National  Association  ofSchools  of 
Theatre,  Commission  on  Accreditation 
(1982/1997/2002).  Scope  of  recognition: 
The  accreditation  of  institutions  and 
units  within  institutions  offering  degree- 
granting  and  non-degree-granting 
programs  in  theatre  and  theatre-related 
disciplines.  TiUe  IV  Note:  Only 
freestanding  schools  or  coUeges  of   ■ 
theatre  may  use  accreditation  by  this 
agency  to  establish  eligibility  to 
participate  in  TiUe  IV  programs. 

National  Coimcil  for  Afxreditation  of 
Teach»  Education  (1952/1995/2000). 
Scope  of  recognition:  The  accreditation 
of  profsssional  education  units 
providing  baccalaureate  and  graduate 
degree  programs  for  the  preparation  of 
teachers  and  other  professional 
personnel  for  elementary  and  secondary 
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schools.  Title  IV  Note:  Accreditation  by 
this  agency  does  not  enable  the  entities 
it  accredits  to  establish  eligibility  to 
participate  in  Title  IV  programs. 

National  League  for  Nursing 
Accrediting  Commission  (1952/1998/ 
2001).  Scope  of  recognition:  The 
accreditation  of  programs  in  practical 
nursing,  and  diploma,  associate, 
baccalaureate  and  higher  degree  nurse 
education  programs.  Title  IV  Note:  Only 
diploma  programs  and  practical  nursing 
programs  not  located  in  a  regionally 
accredited  college  or  university  may  use 
accreditation  by  this  agency  to  establish 
eligibility  to  participate  in  Title  IV 
programs. 

New  York  State  Board  of  Regents 
(1952/1995/2000).  Scope  of  recognition: 
The  accreditation  (registration)  of 
collegiate  degree-granting  programs  or 
cuiricida  offered  by  institutions  of 
higher  education  located  in  the  state  of 
New  York  and  of  credit-bearing 
certificate  and  diploma  programs 
offered  by  degree-granting  institutions 
of  higher  education  located  in  the  state 
of  New  York. 

Transnational  Association  of 
Christian  Colleges  and  Schools, 
Accreditation  Commission  (1991/1999/ 
2004).  Scope  of  recognition:  The 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
postsecondary  institutions  that  offer 
certificates,  diplomas,  and  associate, 
baccalaureate,  and  graduate  degrees, 
including  institutions  that  offer  distance 
education. 

in.  State  Approval  Ageilcies  for  Public 
Postsecoiidary  Vocational  Education 

Kansas  Board  of  Regents  (1975/1998/ 
2002). 

Missouri  State  Board  of  Education 
(1974/1999/2003). 

New  York  State  Board  of  Regents 
(1974/1998/2002). 

Oklahoma  Board  of  Career  and 
Technology  Education  (1976/1998/ 
2002).  Scope  of  recognition:  The 
approval  of  public  postsecondary 
vocational  education  offered  at 
institutions  in  the  State  of  Oklahoma 
that  are  not  under  the  jurisdiction  of  the 
Oklahoma  State  Regents  for  Higher 
Education. 

Oklahoma  State  Regents  for  Higher 
Education  (1976/1996/2000).  Scope  of 
recognition:  The  approval  of  public 
postsecondary  vocational  education  in 
the  state  of  Oklahoma  for  which  credit 
earned  is  applied  toward  a  degree, 
diploma,  or  other  postsecondary 
academic  or  collegiate  award  given  at 
State  institutions  comprising  the 
Oklahoma  State  System  of  Higher 
Education. 


Puerto  Rico  Human  Resources  and 
Occupational  Development  Council 
(1983/2000/2004). 

Utah  State  Board  for  Applied    - 
Technology  Education  (1976/1998/ 
2002). 

IV.  State  Approval  Agencies  for  Nurse 
Education 

Iowa  Board  of  Nursing  (1969/1998/ 

2002). 
Maryland  Board  of  Nursing  (1985/1998/ 

2002). 
Missoiiri  State  Board  of  Nursing  (1970/ 

1999/2003). 
Montana  Board  of  Nursing  (1969/2000/ 

2004). 
New  Hampshire  Board  of  Nursing 

(1969/1999/2003). 
New  York  State  Board  of  Regents  (1969/ 

1998/2002). 

FOR  FURTHER  MFORIUTION  CONTACT: 
Karen  W.  Kershenstein,  Director, 
Accreditation  and  State  Liaison,  U.S. 
Department  of  Education,  1990  K  Street 
NW.  Room  7105,  Washington,  D.C. 
20006-8509.  Telephone:  (202)  219- 
7011.  The  e-mail  address  for  Dr. 
Kershenstein  is: 
Karen_Kershenstein@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  To  This  Document 

-  You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Portable  Document 
Format  (PDF)  on  the  Internet  at  either  of 
the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
ht^://www.ea.gov/news.html 
To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  any  questions  about  using  the  PDF, 
call  the  U.S.  Government  Printing  Office 
(GPO)  toll  free,  at  1-888-293-6498;  or  in 
the  Washington,  DC  area,  at  (202)  512- 
1530. 

Notw  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  1001(a)(5), 
1094(c)(4).  1011c.  1401(a)(ll)(E).  4351(3);  25 
U.S.C.  1813;  38  U.S.C.  3675(a);  42  U.S.C. 
298b(6). 


Dated:  August  25,  2000. 
A.  Lee  Fritaddo-, 

Assistant  Secretary.  Office  of  Postsecondary. 
Education. 

[FR  Doc.  00-22400  Filed  8-31-00;  8:45  am] 
HUJNG  CODE  4000-01-U 

DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.007. 84.033.  and  84.038] 


Student  Financial  Asstetance; 
ParMns  Loan,  FMaral  Work-Study,  and 
Fadaral  Supptomantal  Educational 
Opportuni^  Grant  Programa 

Notice  of  the  closing  date  for 
submitting  waivers  of  the  allocation 
reduction  provisions  of  the  Federal 
Perkins  Loan,  Federal  Work-Study 
(FWS),  and  Federal  Supplemental 
Educational  Opportimity  Grant  (FSEOG) 
programs. 

summary:  Under  sections  413D(d)(2). 
442(d)(2),  and  462(i)(4)  of  Uie  Hi^er 
Education  Act  of  1965,  as  amended,  if 
an  institution  retiuns  to  the  Department 
for  reallocation  more  than  ten  percent  of 
its  Federal  Perkins  Loan,  FWS,  or 
FSEOG  allocation  for  an  award  year,  the 
institution  will  have  its  allocation  for 
the  second  succeeding  award  year  for 
that  program  reduced  by  the  dollar 
amoimt  returned.  The  Secretary  may 
waive  this  requirement  for  an  institution 
if  the  Secretary  finds  that  enforcement 
of  the  requirement  would  be  contrary  to 
the  interest  of  that  program.  The 
Secretary  considers  the  enforcement  of 
this  requironent  contrary  to  the  interest 
of  that  program  only  if  the  institution 
returns  more  than  ten  percent  of  its 
allocation  due  to  circumstances  beyond 
the  institution's  control  that  are  not 
expected  to  recur.  Accordingly,  we  give 
notice  to  institutions  that  returned  more 
than  ten  percent  of  their  1999-2000 
award  year  allocations  imder  the 
Federal  Perkins  LoanTFWS,  or  FSEOG 
programs  of  the  deadline  date  for 
submitting  a  written  request  to  waive 
the  allocation  reduction  provisions  for 
those  programs  for  the  2001-2002  award 
year. 

DATES:  dosing  Date  for  Submitting  a 
Waiver  Request  and  Supporting 
Information  or  Documents.  If  an 
institution  returned  more  than  ten 
percent  of  its  Federal  Perkins  Loan. 
FWS.  or  FSEOG  allocation  for  the  1999- 
2000  award  year  and  wants  a  waiver  of 
the  allocation  reduction  provision  tmder 
that  program  for  the  2001-2002  award 
year,  it  must  submit  a  waiver  request, 
provide  a  written  explanation  for  its 
return  of  those  funds,  and  submit  any 
additional  documentation  to  8iq)port  its 
explanation  by  October  1,  2000. 
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An  institution  requests  a  waiver  by 
selectit^  the  "Yes"  box  in  Part  n. 
Section  C,  Line  6  of  its  Fiscal  Operation 
Report  for  1999-2000  and  Application 
to  Participate  for  2001-2002  (FISAP). 
Provide  a  written  explanation  of  the 
circunlitances  that  caused  the  underuse 
of  allocation  on  the  electronic  FISAP 
"Additional  Information  Screen."  The 
institution  must  transmit  its  request  and 
explaiution  electronically  by  the 
establilshed  FISAP  deadline  of  October 
l,200i| 

In  edition,  an  institution  may  mail  or 
have  fa^^nd-delivered  any  additional 
docuni^tation  that  its  supports  its 
waived  tequest  The  documentation  may 
be  incltlded  with  the  FISAP  signature 
page  anid  certification  forms.  The 
docuntfntation  must  be  mailed  to  one  of 
the  addkesses  indicated  in  this  notice  by 
the  esttplished  deadline  date  of  October 
1,  200^1  Documents  that  are  hand- 
must  be  received  by  5  p.m.  on 
September  29,  2000. 

We  ^  ill  not  amsider  any  waiver 
request  from  an  institution  that  submits 
its  req^BSt  and  supporting  information 
or  documents  aftm  the  closing  date. 

AOONEUES:  Supporting  Documents 
Delivmd  by  Mail.  If  these  documents 
are  deiiyerod  by  mail,  they  must  be 
addressed  to  Electronic  FISAP 
Admiillstrator,  c/o  Universal 
AutcHitition  Labs  CUAL),  Suite  500,  8300 
Coles^ille  Road,  Silver  Spring, 
Maryl^d  20910-3289. 

An  institution  must  show  proof  of 
mailing  these  documents  by  October  1 , 
2000.  Vtooi  of  mailing  consists  of  one  of 
the  following:  (1)  A  legible  mail  receipt 
with  the  date  of  mailing  stamped  by  the 
U.S.  P6Mal  Service,  (2)  a  legibly  dated 
U.S.  Pb^tal  Service  postmark,  (3)  a  dated 
shipping  label,  invoice,  or  receipt  from 
a  comytercial  carrier,  or  (4)  any  other 
proof  (^1  mailing  acceptable  to  the  U.S. 
Secretii^  of  Education. 

If  thMe  dociunents  are  sent  through 
the  U.$l  Postal  Service,  the  Secretary 
does  nnt  accept  either  of  the  following 
as  proi>f  of  mailing:  (1)  A  private 
meterm  postmaric,  or  (2)  a  mail  receipt 
that  is  blot  dated  by  the  U.S.  Postal 
Servick  An  institution  should  note  that 
the  U.$t  Postal  Service  does  not 
umifor^y  (novide  a  dated  postmarL 
Before!  iel3diig  on  this  method,  an 
institution  should  check  with  its  local 
post  ottce.  An  institution  is  encouraged 
to  use  ic^ertified  or  at  least  first-class 
maiL  i  i 

Supporting  Dociunents  Delivered  by 
Hand,  ilif  these  documents  are  delivered 
by  hand,  they  must  be  taken  to 
Univenal  Automation  Labs  (UAL),  Suite 
500, 8|00  Colesville  Road,  Silver 
Sprin^JMaryland. 


Documents  that  are  hand-delivered 
Moll  be  accepted  between  9  a  jn.  and  5 
p.m.  daily  (Eastern  Time),  except 
Saturdays,  Sundays,  and  Fedwal 
holidays.  Dociunents  hand-delivered 
must  be  received  by  5  p.m.  on 
September  29,  2000. 

^plicable  Regiibitioiis 

The  following  regulations  apply: 

(1)  Student  Assistance  Genraal 
Provisions,  34  CFR  Part  668. 

(2)  General  Provisions  for  the  Federal 
Perkins  Loan  Program,  Federal  Work- 
Study  Program,  and  Federal 
Supplemental  Educational  Opportunity 
Ckant  Program,  34  CFR  Part  673. 

(3)  Fed«al  Prakins  Loan  Program,  34 
CTR  Part  674. 

(4)  Federal  Work-Study  Program,  34 
CFR  Part  675. 

(5)  Federal  Supplemental  Educational 
Opportunity  Grant  Program,  34  CFR  Part 
676. 

(6)  Institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965,  as 
amended,  34  CFR  Part  600. 

(7)  New  Restrictions  on  Lobbjring,  34 
CFR  Part  82 

(8)  Govememntwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirments  for  Drug- 
Free  Workplace  (Grants)  34  CFR  Part  85 

(9)  Drug-Free  Sdioob  and  Campuses, 
34  CFR  Part  86. 

FOR  FURTTIER  ■ffOnilATIOM  CONTACT:  For 
technical  assistance  concerning  the 
waiver  request  or  other  operational 
procedures  of  the  campus-based 
programs,  contact:  Ms.  Sandra  K. 
Donelson,  Campus-Based  Operations, 
Student  Financial  Assistance,  1250 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202-5453.  Telephone  (202)  708- 
9751.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FKS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  [e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  by 
contacting  the  person  listed  in  the 
preceding  paragraph. 

ElectrDilic  Access  to  This  Docnment 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Roaster,  in  text  or  Adobe  Portable 
Document  Format  (TOF)  on  the  Internet 
at  either  of  the  foUowing  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/new8.html 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Readw,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 


have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  Office 
(GPO)  toll  free,  at  1-888-293-6496;  or 
in  the  Washington,  D.C,  area  at  (202) 
512-1530. 

Note:  The  official  version  of  this  document 
is  the  dociunent  published  in  the  Fedsral 
S^iater.  Free  Internet  access  to  the  official 
edition  of  the  Fedaral  Ragiitar  and  the  Code 
•of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Prolan  Audiority:  20  U.S.C.  1087aa  et 
seq.;  42  U.S.C.  27S1  et  seq.;  and  20  U.S.C. 
1070b  et  seq. 

Dated:  August  28,  2000. 
Greg  Woods. 

Qiief  Operating  Officer,  Office  of  Student 

Financial  Assistance. 

[FR  Doc.  00-22429  FUed  »-31-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 


[Doeksl  Na  EOOO-1 18-001] 
AflMMM  PuMte  SmvIm  CompMiyi 


rWUWCW  vffVBI  BINrgy  MXpfWDOIIJ 

August  28,  2000. 

Take  notice  that  on  August  23,  2000, 
Arizona  Public  Service  Corporation 
(APS),  Pinnacle  West  Capital 
Corporation  (PWCC),  and  Pinnacle  West 
Energy  Corportation  (PWE)  (collectively. 
Applicants),  submitted  a  supplement  to 
the  Application  under  Section  203  of 
the  Federal  Power  Act,  16  U.S.C.  824b 
(1994),  and  Part  33  of  the  Federal 
Energy  Regulatory  Commission's  (FERC 
or  the  Commission)  Regulations,  18  CFR 
33.1-33.10,  submitted  by  Applicants  on 
July  28, 2000  in  Docket  No.  EC0(K-11&- 
000. 

Any  person  desiring  to  be  heard  oir  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
Septemb«r  7,  2000.  Protests  Mrill  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.feic.fied.us/online/rim8.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22473  Filed  »-31-00;  8:45  am) 

MJJNQ  COM  trtJ-m-u 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CofiNiilaeion 

Caaco  Bay  Energy  Company,  LLC, 
Duiia  Energy  Oakland,  LLC,  Duk» 
Energy  Trenton,  LLC,  Duka  Energy 
Soulti  Bay,  LLC,  Duka  Energy  Monro 
Bay,  LLC,  and  Duka  Energy  Moaa 
Landkig,  LLC;  Nodca  off  FIHng 

August  28,  2000. 

Take  notice  that  Casco  Bay  Energy 
Company.  LLC,  Duke  Energy  Oakland. 
LLC.  Duke  Enragy  Trenton,  LLC,  Duke 
Energy  South  Bay,  LLC,  Duke  Energy 
Morro  Bay,  LLC,  and  Duke  Energy  Moss 
Landing,  LLC  (collectively  the 
Applicants)  filed  on  August  23,  2000,  an 
amended  request  for  approval  of  the 
disposition  of  jurisdictional  assets  that 
may  result  from  the  transfer  of  the 
Applicants'  limited  liability  company 
membership  interests  among  the 
Applicants'  upstream  affiliates. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Conmiission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
September  7,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
WMrw.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22474  Filed  8-31-00;  8:45  am] 

■UMQ  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Contmieeion 

[Doclwl  No.  RP97-14-009] 

Mklweetem  Gaa  Tranamlaelon 
Company;  Notica  of  Compliance  Rlhng 

August  28,  2000. 

Take  notice  that  on  August  22,  2000 
Midwestern  Gas  Transmission  Company 
(Midwestern),  P.O.  Box  2511,  Houston, 
Texas  77252,  tendered  for  filing  and 
acceptance  executed  copies  of  certain 
transportation  service  agreements 
between  Midwestern  and  Nicor  Gas 
(Nicor).  Midwestern  states  that  the 
purpose  of  the  filing  is  to  comply  with 
the  Federal  Enogy  Regulatory 
Commission's  (Commission)  June  30, 
2000  Letter  Order  in  the  referenced 
proceeding.  Midwestern  further  states 
that  the  attached  agreements  will 
become  effective  November  1,  2000. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission's  and  are  available  for 
public  inspection  in  the  Public 
Reference  Room.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fiBd.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22413  Filed  8-31-00;  8:45  am] 

BiuiNO  cooe  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Dodwt  Na  CPOO-103-001] 

Nortliem  Natural  Gaa  Company;  Notice 
of  Complianoe  HIIng 

August  28,  2000. 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern)  on  August  22, 
2000,  tendered  for  filing  to  become  part 
of  Northern's  F.E.R.C.  Gas  Tariffs,  the 
following  tariff  sheets  proposed  to  be 
efiiective  on  April  18,  2000: 


•Fifth  Revised  Volume  No.  1 

Sixth  Revised  Sheet  No.  5 
Original  Volume  No.  2 

11  Revised  Sheet  No.  1A.3 
162  Revised  Sheet  No.  IC 
Fourth  Revised  Sheet  No.  353 

The  above  sheets  represent 
cancellation  of  Rate  Schedule  X-25 
from  Northern's  Original  Volimie  No.  2 
F.E.R.C.  Gas  Tariff,  and  its  associated 
deletion  from  the  Table  of  Contents  in 
Northern's  Volume  Nos.  1  and  2  tariffs. 

Copies  of  the  filing  were  served  upon 
the  company's  customers  and  intwested 
state  Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regidations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  ^  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room,  lliis  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.U8/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watatm,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22416  Filed  8-31-00;  8:45  am] 

■ 

■NJJNO  COOK  (717-01-* 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ftagutartory 
Commlaalon 

DockM  No.  EC00-12(MNMq 

South  BaloH  Water,  Gaa  and  Electric 
Company;  Notica  of  Filing 

August  28,  2000. 

Take  notice  that  on  August  24,  2000, 
South  Beloit  Water,  Gas  and  Electric 
Company  (SBWGE)  filed  Exhibit  H  to 
their  Application  that  was  filed  on 
August  3,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion  ' 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accor^nce  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  befiore 
September  7,  2000.  Protests  will  be 
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consiideied  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  j)erson  wishing  to  become  a  pwty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Comiiaission  and  are  available  for  public 
inspelc^on.  This  filing  may  also  be 
view#4  on  the  Internet  at 
http:Www.flBrc.fBd.us/online/rims.htm 
(call  2P2-208-2222  for  assistance). 

LinwiUd  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Di>c.  00-22472  Filed  a-31-00;  8:45  am] 

BHXMO  oooe  •n7-«Mi 


OEPAIiTMENT  OF  ENERGY 

Fadertl  Energy  Regutolory 
Comnlssion 

[D0CI4*  No.  RP96-312-031] 

TennMaee  Gas  Pipeline  Company; 
HiMdft  of  Compliance  niing 

August  28.  2000. 

Tal^f  notice  that  on  August  22,  2000 
Tenn06see  Gas  Pipeline  Company 
(Tenn^see),  P.O.  Box  2511,  Houston, 
Texas  77252,  tendered  for  filing  and 
acceptance  an  executed  copy  of  a 
transportation  service  agreement 
betw^n  Tennessee  and  Nicor  Gas 
("Nidor").  Tennessee  states  that  the 
purp^te  of  the  filing  is  to  comply  with 
the  FMieral  Energy  R^ulatory 
Commission's  ("Commission")  June  29, 
2000  ILetter  Order  in  the  referenced 
procaoding.  Tennessee  further  states 
that  the  attached  transportation 
agreetment  wiU  become  effective 
Novet^ber  1,  2000. 

Any  person  desiring  to  protest  this 
filing!  ^hould  file  a  protest  with  the 
Fedoj^l  Energy  Regulatory  Commission, 
888  F|ii«t  Street,  ME.,  Washington.  DC 
2042^^  in  accordance  with  Section 
385.2l|l  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  ^  provided  in  Section  154.210  of 
the  Qi^mnission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  talt#n,  but  Mrill  not  serve  to  make 
protectants  parties  to  the  proceedings. 
Copied  of  this  filing  are  on  file  vdth  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  ajt  http://www.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-22415  Filed  8-31-00: 8:45  am] 

■UMQ  COM  cn7-oi-« 


DEPARTMENT  OF  ENERGY 

Fedeial  Energy  Reguwlofy 
Commleelon 


[Dodnt  No.  RPOO-406-0011 

Total  Peaking  Servloee,  LLC;  Notice 
of  Propoeed  Changee  in  FERC  Gaa 
Tariff 

August  28,  2000. 

Take  notice  that  on  August  21,  2000, 
Total  Peaking  Services,  L.L.C.  (Total 
Peaking)  tendered  for  filing  various 
revised  tariff  sheets  to  address  several 
minor  hous^eeping  matters, 
specifically,  changing  Total  Peaking's 
address,  creating  a  new  Internet  Web 
Site,  and  correcting  several 
typographical  errors. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedraal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Smrtion 
385.211  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
Mrww.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Wataon.  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22414  Filed  8-31-00;  8:45  am] 

■ajJNQ  cooc  •n7-01-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulalory 


[DodtM  No.  £000-246-000,  at  aL] 

Badger  Generating  Company,  I.LC,  et 
al^  Electric  Rale  and  Coiporale 


August  24,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Badger  Generatiiig  Coaqiai^,  LLC 

(Docket  No.  EGOO-24fr-000] 

Take  notice  that  on  August  21,  2000, 
Badger  Generating  Company,  LLC 
(Badger),  a  limited  liability  company 
with  its  principal  place  of  business  at 
7500  Old  Georgetown  Road.  Betbesda, 
Maryland  20814,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations. 

Badger  proposes  to  construct,  own  or 
lease  and  operate  a  natural  gas-fired, 
combined  cycle  power  plant  of 
approximately  1050  MW  capacity  on 
one  of  two  altmnative  sites  in 
southeastern  Wisconsin.  The  proposed 
power  plant  is  expected  to  commence 
commercial  operation  in  2003.  All 
output  from  the  plant  will  be  sold  by 
Badger  exclusively  at  wholesale. 

Ckunment  date:  September  14.  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Orion  Power  Holdings,  Inc.,  Astoiia 
Generating  Company,  LP.,  Carr  Street 
Generating  Station,  LP.,  Erie  Boulevard 
HydropowCT,  LP.,  and  Oritm  Power 
MidWest,  LP. 

[Docket  No.  ECOO-1 29-000] 

Take  notice  that  on  August  21,  2000; 
Orion  Power  Holdings,  Inc.,  Astoria 
Generating  Company,  L.P.,  Carr  Street 
Generating  Station,  LP.,  Erie  Boulevard 
Hydropower,  LP.,  and  Orion  Power 
MidWest,  L.P.  (collectively  Applicants), 
tendered  for  filing  an  application 
pursuant  to  Section  203  of  the  Federal 
Power  Act  (FPA)  to  authorize  a  transfer 
in  control  of  the  Applicants  by  offering 
shares  of  Orion  Power's  common  stock 
to  the  public. 

Comment  date:  September  11,  2000. 
in  accordance  vnth  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  WFEC  GENCO,  LLC 

(Docket  No.  EGOO-247-000] 

Notice  of  Application  For  Conuniaaion 
Determination  of  Exempt  Wholesale 
Generator  Status 

August  24, 2000. 

Take  notice  that  on  August  21,  2000, 
WFEC  GENCO,  LLC.  (Applicant),  P.O. 
Box  656,  701-B  N.E.  7th  Street, 
Anadarico,  Oklahoma.  73005.  filed  with 
the  Federal  Eneigy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
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Part  365  of  the  Conunission's 
Regulations. 

Applicant,  an  Oklahoma  limited 
liability  company,  intends  to  own  and/ 
or  operate  two  eUgible  facilities  in 
Oklahoma.  The  facilities  will  consist  of 
two  45-MW  combustion  turbine 
generating  units,  as  well  as 
interconnecting  transmission  focilities 
necessary  to  effect  sales  of  electric 
energy  at  wholesale. 

Coaunent  date:  May  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accmacy  of  the  application. 

4.  Mid-Atlaiitic  Energy  Development 
Company 

[Docket  No.  EROO-3 2 16-001] 

Take  notice  that  on  August  21,  2000. 
Mid-Atlantic  Energy  Development 
Company  (Mid-Atlantic),  tendered  for 
filing  An  amendment  to  its  application 
in  this  proceeding  that  included  a 
Statement  of  Policy  and  Code  of 
Conduct  with  Respect  to  the 
Relationship  between  Mid-Atlantic  and 
the  FirstEnerey  Operating  Companies. 

Comment  date:  September  11,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Daquesne  Light  Company 

[Docket  No.  EROO-344  7-000] 

Take  notice  that  on  August  21,  2000, 
Duquesne  Light  Company  (DLC), 
tendered  for  filing  a  Service  Agreement 
dated  August  18,  2000  with  H.Q.  Energy 
Services  ^.S.)  Inc.,  under  DLC's  Open 
Access  Transmission  Tariff  (Tariff).  The 
Service  Agreement  adds  H.Q.  Energy 
Services  (U.S.)  Inc.  as  a  customer  under 
the  Tariff. 

DLC  requests  an  effisctive  date  of 
August  18,  2000,  for  the  Service 
Agreement. 

Comment  date:  September  11,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  Duquesne  light  Company 

(Docket  No.  EROO-3448-000] 

Take  notice  that  on  August  21,  2000, 
Duquesne  Light  Company  (DLC), 
tendoed  for  filing  a  Service  Agreement 
dated  August  18,  2000  with  H.Q.  Energy 
Services  (U.S.)  Inc.  imder  DLC's  Open 
Access  Transmission  Tariff  (Tariff).  The 
Service  Agreement  adds  H.Q.  Energy 
Services  (U.S.)  Inc.  as  a  customer  under 
the  Tariff. 

DLC  requests  an  effective  date  of 
August  18.  2000,  for  the  Service 
Agreement 

Comment  date:  September  11,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


7.  Southern  Indiana  Gas  and  Electric 
Company 

[Docket  No.  EROO-3449-000] 

Take  notice  that  on  August  21,  2000, 
Southern  Indiana  Gas  and  Electric 
Company  (SIGECO),  tendered  for  filing 
Service  Agreements  for  Firm  and  Non- 
Firm  Transmission  Service  under  Part  n 
of  its  Transmission  Services  Tariff  with 
Public  Service  Company  of  Colorado 
and  The  Energy  Audiority,  Inc.,  and  a 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  with  Cinergy 
Services,  Inc. 

Copies  of  the  filing  were  served  upon 
each  of  the  parties  to  the  Service 
Agreement. 

Comment  date:  September  11,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROO-3450-000] 

Take  notice  that  on  August  21.  2000. 
Virginia  Electric  and  Power  Company 
(Virginia  Power  or  the  Company), 
tendered  for  filing  the  following  Service 
Agreement  for  Firm  Point-to-Point 
Transmission  Service  by  Virginia 
Electric  and  Power  Company  to  DTE 
Energy  Marketing.  Inc.  designated  as 
Service  Agreement  No.  294  under  the 
Company's  Retail  Access  Pilot  Program, 
pursuant  to  Attachment  L  of  the 
Company's  Open  Access  Transmission 
Tariff.  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5,  to  Eligible 
Purchasers  effective  June  7, 2000. 

Virginia  Power  requests  an  efiisctive 
date  of  August  21,  2000,  the  date  of 
filing  of  the  Sovice  Agreements. 

Copies  of  the  filing  were  served  upon 
DTE  Energy  Marketing,  Inc..  the  Virginia 
State  Corporation  Commission,  and  the 
North  Carolina  Utilities  Commission. 

Comment  date:  September  11,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROO-3451-000] 

Take  notice  that  on  August  21,  2000, 
Virginia  Electric  and  Power  Company 
(Virginia  Power  or  the  Company), 
tendered  for  filing  a  Service  Agreement 
for  Firm  Point-to-Point  Transmission 
Service  by  Virginia  Electric  and  Power 
Company  to  AEegheny  Energy  Supply 
Company,  LLC  designated  as  Service 
Agreement  No.  293  under  the 
Company's  Retail  Access  Pilot  Program, 
pursuant  to  Attachment  L  of  the~ 
Company's  Open  Access  Transmission 
Tariff,  FERC  Electric  Tariff,  Second 
Revis^  Volume  No.  5,  to  Eligible 
Purchasers  effective  June  7,  2000. 


Virginia  Power  requests  an  effisctive 
date  of  August  21. 2000.  the  date  of 
filing  of  the  Service  Agreements. 

Copies  of  the  filing  were  served  upon 
Allc^eny  Energy  Supply  Company, 
LLC.  the  Virginia  State  Ckirporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  September  11.  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Commonwealth  Edison  Company 

[Docket  No.  EROO-3452-000] 

Take  notice  that  on  August  21,  2000, 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  IS  Short- 
Term  Firm  Transmission  Swvice 
Agreements  with  Central  Illinois  Light 
Company  (QL).  Commonwealth  Edison 
Company,  in  its  Wholesale  Merchant 
Function  (WMD).  DTE  Energy  Trading. 
Inc.  (DTE).  Enron  Power  Marketing.  Inc. 
(EPMI),  Entergy  Power  Marketing  Corp. 
(EPMC),  Merchant  Energy  Group  of  the 
Americas,  hic.  (MEGA),  MIECO  Inc. 
(MIECO),  Morgan  Stanley  Capital 
Group.  Inc.  (MSCGI).  NewEnergy,  Inc. 
(NEI).  Northern  States  Power  Company 
(NSP),  Skygen  Energy  Marketing.  LLC 
(Skygen).  Wisconsin  Electric  Power 
Company  (WEP).  Wabash  Valley  Power 
Association.  Inc.  (WVPA).  Rainbow 
Energy  Marketing  Corporation  (REMC) 
and  Virginia  Electric  and  Power 
Company  (VHP)  under  the  terms  of 
ComEd's  Open  Access  Transmission 
Tariff  (OATT)-  TTiese  Agreements  have 
been  amended  to  provide  that 
Transmission  Customers  must  confirm 
accepted  requests  for  service  within  the 
reservation  timing  requirements 
established  in  the  Commission's  Order 
No.  638.  These  Agreements  amend  and 
supersede  agreements  already  on  file 
with  the  Commission. 

ComEd  requests  an  effective  date  of 
May  30.  2000  for  the  Agreements,  and 
accordingly,  seeks  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  September  11,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  Northeast  Utilities  Service  Coaqiany 

[Docket  No.  ER0O-34S3-0O0] 

Take  notice  that  on  August  21,  2000, 
Northeast.Utilitie8  Service  Company 
(NUSCO).  on  behalf  of  its  affiliates.  The 
Connecticut  Light  and  Power  Company. 
Western  Massachusetts  Electric 
Company,  Holyoke  Water  Company. 
Holyoke  Power  and  Electric  Company, 
and  Public  Service  Company  of  New 
Hampshire,  submitted  pursuant  to 
section  35.15, 18  CFR  35.15  of  the 
Commission's  Regulations,  a  notice  of 
termination  of  the  Amended  and 
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Restated  Power  Sales  Agreement 
(inclioing  Schedule  A  and  Schedule  B) 
betw^^  NUSOO  and  Citizens  Power 
Sales  LLC  (formerly  Citizens  Lehman 
Power  Sales),  under  the  NU  System 
ComMnies'  Sale  for  Resale  Tariff  No.  6. 
NUSOO  requests  the  termination  of  the 
rate  skihedtdes  be  made  effsctive  the 
later  olf  Novembm  1,  2000  or  such  date 
that  certain  condition  precedents  to  the 
ternubation  of  these  rate  schedules  have 
occut^. 

NU^CO  states  that  a  copy  of  this  filing 
has  biaen  mailed  to  Qtizens  Powot  Sales 
LLC  ||id  the  Connecticut  Department  of 
Publid  Utility  Control. 

Comment  date:  September  11, 2000, 
in  ac<:ordance  with  Standard  Paragraph 
E  at  die  end  of  this  notice. 

12.  Dhtke  Powv,  a  divirion  of  Duke 
Energy  Corp«watioa 

[Doclc|Bt  No.  ER00-3454-«00l 

Taifjp  notice  that  on  August  21,  2000, 
Dukej  Fewer,  a  division  of  Duke  En«gy 
Corp^j^tion  (Duke  Power),  tendered  for 
filing!  I'ERC  Electric  Rate  Schedule  No. 
5— Wkolesale  Market-Based  Rate  Tariff 
Provijding  For  Sales  Of  Capacity,  Energy, 
Or  Ahbillary  Services  And  Resale  Of 
Transmission  Rights. 

Cof$ment  date:  Septembm  11,  2000, 
in  acbbrdance  with  Standard  Paragraph 
E  at  tne  end  of  this  notice. 

13.  Potomac  Electric  Power  Company 

[Docket  No.  EROO-3455-000] 

Take  notice  that  on  August  21,  2000, 
Potomac  Electric  Power  X^mpany 
(Pepco),  tendered  for  filing  a  service 
agreement  pursiiant  to  Pepco  FERC 
Electric  Tariff,  Original  Volume  No.  5, 
entered  into  between  Pepco  and  Koch 
Energy  Trading,  Inc. 

Ani  effective  date  of  May  1,  2000,  for 
this  advice  agreement,  with  waiver  of 
noticel  is  requested. 

Co|ainenf  date:  September  11,  2000, 
in  accf>rdance  with  Standard  Paragraph 
E  at  tlte  end  of  this  notice. 

14.  O^ahoma  Gas  and  Electric 
Con^^y 

[Dockfit  No.  EROO-34S6-000] 

Take  notice  that  on  August  21,  2000. 
Oklahoma  Gas  and  Electric  Company 
(OGttS),  tendered  for  filing,  an 
Interconnection  Agreement  with 
ONEQK  Power  Marketing  Company 
(ONBdK).  The  Interconnection 
Agreement  provides  for  interconnection 
of  the  ONEOK  facility  to  the  OGftE 
transti^ission  system  at  the  rates,  terms, 
charge,  and  conditions  set  forth 
therei^. 

OQ^  is  requesting  that  the 
Intert<>nnection  Agreement  becomes 
e£fecfi|ire  as  of  August  14,  2000  and  is 


also  requesting  waiver  of  the 
Commission's  Notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  the  Oklahoma  Corporation 
Commission,  the  Arkansas  Public 
Service  Commission  and  on  ONEOK  . 

Coininent  date:  September  11,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  Badger  Generating  ConqNuiy,  LLC 

[Docket  No.  EROO-3457-000] 

Take  notice  that  on  August  21,  2000, 
Badgw  Genraating  Company,  LLC 
(Badger),  tendwed  for  filing  pursuant  to 
section  205  of  the  Fedmal  Power  Act, 
and  Part  35  of  the  Commission's 
Regulations,  a  Petition  for  authorization 
to  make  sales  of  capacity,  energy,  and 
certain  Ancillary  Services  at  muket- 
based  rates;  to  reassign  transmission 
capacity;  and  to  resell  firm  transmission 
ri^ts  (FTRs).  Badger  proposes  to 
construct  a  natural  gas-fired,  combined 
cycle  power  plant  of  approximately 
1050  MW  capacity  on  one  of  two 
alternative  sites  in  southeastern 
Wisconsin. 

Ckimment  date:  September  11,  2000, 
in  accordance  with  Standard.Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraplw 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  acccmiance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  ^propriate  action  to  be 
taken,  but  wiU  not  s«ve  to  make 
protectants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  WatMn,  Jr., 

Acting  Secretazy. 

[FR  Doc.  00-22412  Filed  8-31-00:  8:45  am] 


DEPARTMENT  OF  ENERGY 
FmImvI  EiMray  RmuMoiv 


[Doeint  No.  Ea0O-22»-«0O.  at  «L] 
Etodric  Rsl8  wid  Corporals  RogutaHon 


August  25,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Newington  Energy,  L.L.C 

(Docket  No.  EGOO-225-000] 

Take  notice  that  on  July  10,  2000. 
Newington  Energy,  L.L.C.  (NEL),  a 
Delaware  limitedliability  company  with 
its  principal  place  of  business  at  111 
Broadway,  New  York,  NY  10006, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  an 
amendment  to  its  implication  for 
determination  of  exempt  wholesale 
genoator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations.  On 
August  18,  2000.  NEL  filed  an 
Amendment  No.  1  to  its  application 
amending  niunbered  paragraph  6  of 
such  application. ' 

NEL  proposes  to  own  and  operate  a 
nomiiudly  rated  approximately  525  MW 
natural  gas-fired,  combined  cycle  power 
plant  in  the  town  of  Newington.  New 
Hampshire.  The  proposed  power  plant 
is  expected  to  commence  commercial 
operation  in  May,  2002.  All  capacity 
and  energy  from  the  plant  will  be  sold 
exclusively  at  wholesale. 

Comment  date:  September  15.  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  the  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  AmericaD  Electric  Power  Service 
Corporation 

[Docket  No.  EROO-3463-000] 

Take  notice  that  on  August  22,  2000, 
the  American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
executed  Firm  and  Non-Firm  Point-to- 
Point  Transmission  Service  Agreements 
for  MidAmerican  Energy  Company.  The 
agreements  are  pursuant  to  the  AEP 
Companies'  Opoi  Access  Transmission 
Service  Tariff  (OATT)  that  has  been 
designated  as  the  Operating  Companies 
of  the  American  Electric  Power  System 
FERC  Electric  Tariff  Revised  Volume 
No.  6,  effective  June  15,  2000. 

AEPSC  requests  waiver  of  notice  to 
permit  the  Service  Agreements  to  be 
made  effective  for  service  billed  on  and 
after  August  1,  2000. 

AEPSC  also  requests  twmination  on 
August  19,  2000,  of  a  firm  service 
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agreement  executed  October  1, 1999,  by 
niinova  Power  Marketing,  Inc.  under 
AEP  Ckunpanies'  FERC  Electric  TarifF 
Original  Volume  No.  4.  Dynegy  Power 
Marketing,  Inc.,  merger  partner  to 
niinova  Corporation,  requested  tbe 
termination  of  tbe  service  agreement. 

A  copy  of  tbe  filing  was  served  upon 
the  Parties  and  tbe  state  utility 
regulatory  commissions  of  Arkansas, 
Indiana,  Kentucky,  Louisiana,  Micbigan, 
Ohio,  Oklahoma.  Tennessee,  Texas, 
Virginia  and  West  Virginia. 

Comment  date:  September  12,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  tbe  end  of  this  notice. 

3.  MidAmerican  Energy  Company 

[Docket  No.  ESOO-^51-000] 

Take  notice  that  on  August  22,  2000, 
MidAmerican  Energy  Company 
(MidAmerican)  submitted  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking 
authorization  to  issue  and  sell  bonds, 
notes,  debentures,  guarantees  or  other 
evidences  of  long-term  indebtedness  in 
a  principal  amount  not  to  exceed  $500 
miUion.  MidAmerican  seeks 
authorization  for  a  two-year  period 
commencing  October  21,  2000,  and 
terminating  October  20,  2002. 

MidAmerican  also  requests  a  waiver 
of  the  Conmiission's  competitive 
bidding  and  negotiated  placement 
requirements  of  18  CFR  34.2. 

Comment  date:  September  15,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Alcoa  Power  Generating  Inc. 

(Docket  No.  ER00-34l55-<X)0] 

Take  notice  that  on  August  22.  2000 
Alcoa  Power  Generating  Inc.  (APGI), 
tendered  for  filing  a  service  agreement 
between  British  Columbia  Power 
Exchange  Corporation  (British 
Columbia)  and  APGI  under  APGI's 
Market  Rate  TarifF  No.  1  (MR-1).  This 
Tariff  was  accepted  for  filing  by  tbe 
Commission  on  Jidy  13, 1999,  in  Docket 
No.  ER99-2932-000. 

APGI  requests  waiver  of  the 
Commission's  prior  notice  requirement 
and  requests  an  effective  date  of  Jidy  16, 
2000. 

Comment  date:  September  12,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  New  York  Independent  Sjratnn 
Operatn',  Inc. 

[Docket  No.  EROO-3462-000] 

Take  notice  that  on  August  22,  2000. 
the  New  York  Independent  System 
Operator,  Inc.  (NYISO),  tendered  for 
filing  proposed  revisions  to  section  5.14 
of  its  Market  Administration  and 
Control  Area  Services  TarifF. 


The  NYISO  requests  an  effective  date 
of  60  days  after  this  filing  (October  23, 
2000). 

Copies  of  this  filing  were  served  upon 
aU  persons  who  have  signed  the  NYISO 
Market  Administration  and  Control 
Area  Services  TarifF. 

Comment  date:  September  12,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  CalifiBmia  Power  Exchange 
Corporation 

[Docket  No.  EROO-3461-000] 

Take  notice  that  on  August  22.  2000, 
California  Power  Exchange  Corporation 
(CalPX).  tendered  for  filing  a  proposed 
amendment  to  Original  Sheet  No.  96  of 
its  FERC  Electric  Service  Tariff  No.  2. 
That  amendment  seeks  Commission 
authorization  to  implement  a  maximum 
price  limit  resolution  which  was 
approved  by  the  CalPX  Board  of 
Governors  on  August  16.  2000  (a  copy 
of  which  is  included  in  CalPX's 
submittal). 

CalPX  proposes  an  effective  date  as 
soon  as  possible  but  no  later  than  60 
days  after  filing. 

Copies  of  the  filing  were  served  on  all 
CalPX  participants,  the  California  Public 
Utilities  Conmussion  and  the  Official 
Service  List  in  Docket  No.  ELOO-95- 
000.  Tbe  filing  is  also  posted  on  the 
CalPX  website  at  www.CalPX.com. 

Comment  date:  September  12,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  TncMm  Electric  Power  Company 

[Docket  No.  EROO-3460-000] 

Take  notice  that  on  August  22,  2000, 
Tucson  Electric  Power  Company 
tendered  for  filing  one  (1)  mnbrella 
service  agreement  (for  short-term  firm 
service)  and  one  (1)  service  agreement 
(for  non-firm  service)  pursuant  to  Part  n 
of  Tucson's  Open  Access  Transmission 
Tariff,  which  was  filed  in  Docket  No. 
OA  9&-14&-000. 

The  details  of  the  service  agreement  is 
as  follows: 

(1)  Umbrella  Agreement  for  Short- 
Term  Firm  Point-to-Point  Transmission 
Service  dated  as  of  August  7,  2000  by 
and  between  Tucson  Electric  Power 
Company  and  American  Electric  Power 
Service  Corporation — FEKC  Electric 
Tariff  Vol.  No.  2,  Service  Agreement  No. 
116.  No  service  has  commenced  at  this 
time. 

(2)  Form  of  Service  Agreement  for 
Non-Firm  Point-to  Point  Transmission 
Service  dated  as  of  August  7,  2000  by 
and  between  Tucson  Electric  Power 
Company  and  American  Electric  Power 
Service  Corporation — ^FERC  Electric 
Tariff  Vol.  No.  2,  Sovice  Agreement  No. 


117.  No  service  has  commenced  at  this 
time. 

Comment  date:  September  12.  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  Alliant  Energy  Corporate  Services, 
Inc. 

[Docket  No.  EROO-3459-0001 

Take  notice  that  on  August  22.  2000. 
Alliant  Energy  Corporate  Services,  Inc. 
tendered  for  filing  executed  Service 
Agreements  for  short-term  firm  point-to- 
point  transmission  service  and  non-firm 
point-to-point  transmission  service, 
establishing  TXU  Energy  Trading 
Company  as  a  point-to-point 
Transmission  Customer  under  the  terms 
of  tbe  Alliant  Energy  Corporate 
Services,  Inc.,  transmission  tariff. 

Alliant  Energy  Corporate  Services, 
Inc.,  requests  an  effective  date  of  Jidy 
31.  2000.  and  accordingly,  seeks  waiver 
of  tbe  Commission's  notice 
requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Conunerce,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  September  12,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Nevada  Power  Company 

[Docket  No.  EROO-3458-OOOl 

Take  notice  that  on  August  22.  2000. 
Nevada  Power  Company  (Nevada 
Power),  tendered  for  filing  executed 
Service  Agreements  (Agreements)  with 
Cargill- Alliant.  LLC  for  Non-Firm  and 
Short-Term  Firm  Transmission  Service 
under  Sierra  Pacific  Resources 
Operating  Companies.  FERC  Electric 
Tariff.  Original  Volume  No.  1.  Open 
Access  Transmission  Tariff  (Tariff). 

Nevada  Power  filed  the  executed 
Agreements  with  the  Commission  in 
compliance  with  Section  13.4  and  14.4 
of  the  Tariff  and  applicable  Commission 
regulations.  Nevada  Power  also 
sid>mitted  Original  Sheet  Nos.  173  and 
1 73 A  (Attachment  E)  to  the  Tariff, 
which  is  an  updated  list  of  all  current 
subscribers.  Nevada  Power  requests 
waiver  of  tbe  Commission's  notice 
requirements  to  permit  and  effective 
date  of  August  23.  2000  for  Attachment 
E.  and  to  aUow  the  Agreements  to 
become  effective  according  to  their 
terms. 

Copies  of  this  filing  vtete  served  upon 
the  Ihiblic  Utilities  Commission  of 
Nevada,  the  Public  Utilities  Commission 
of  California  and  all  interested  parties. 
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Ckii^ent  date:  September  12,  2000, 
in  acc(]tdance  with  Standard  Paragraph 
E  at  th9  end  of  this  notice. 

10.  Nevada  Power  Company 

(Docket  No.  EROO-201 5-003] 
Sierra  Pacific  Povrer  Company 

(Dockat  No.  EROO-2018-003] 

Takfii  notice  that  on  August  22,  2000, 
Nevada  Power  Company  (Nevada 
Powe^)|  and  Sierra  Pacific  Power 
Comp^iy  (Sierra),  tendered  for  filing 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  the  Commission's  Order 
in  the^bove-referenced  proceeding 
dated  lilay  31.  2000,  a  revised  section 
5.1  to  |the  Transition  Power  Purchase 
Contricts  that  will  apply  to  sales  from 
the  divested  generation  to  Nevada 
Powet  and  Sierra.  The  revisions  are 
intends  to  comply  with  the 
requirJQment  in  the  Commission's  May 
31  Or^r  regarding  the  notice  that  must 
be  givai  of  the  amoimt  of  capacity  taken 
under!  me  contracts. 

Comanent  date:  September  12,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  thf  end  of  this  notice. 

11.  EAfergy  Services,  Inc. 

[DocketiNos.  ER99-2854-002;  EL99-67-002; 
ER95-i  12-011;  and  ER96-586-006] 

Taklel  notice  that  on  August  22,  2000, 
Entergy  Services,  Inc.  (Entergy 
Servicss),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  hic.  (collectively,  ^e  Entergy 
Operajdng  Companies),  tendered  for 
filing  a  compliance  refund  report  in 
accordance  with  the  Commission  orders 
issued  in  Docket  Nos.  ER95-112-010 
and  EH96-586-005  and  Docket  Nos. 
ER99-(-i854-001  and  EL99-87-001. 

Coi^ent  date:  September  12,  2000, 
in  accnrdance  with  Standard  Paragraph 
E  at  thf  end  of  this  notice. 

Standi4rd  Paragraphs 

E.  /\py  person  desiring  to  be  heard  or 
to  prolt^t  such  filing  should  file  a 
motiob  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  fW  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
PractioB  and  Procedure  (18  CFR  385.211 
and  380.214).  All  such  motions  or 
proteStjB  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
consi^^red  by  the  Commission  in 
detenttijoing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  ^e  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-22411  Filed  8-31-00;  8:45  am] 

BUJNG  coos  tm-m-p 


DEPARTMENT  OF  ENERGY 

Wftslern  Aivft  Powsf  Admlntotraftlon 

Notloe  off  Intant  to  Prepare  an 
Environmantal  Impact  Statemant  for 
tha  Propoaad  Sundance  Energy 
Project,  CooHdga,  Arizona 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement 

SUMMARY:  In  accordance  with  section 
102(2)  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1969.  42  U.S.C. 
4332,  the  Western  Area  Power 
Administration  (Western)  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  regarding  the  proposal 
by  PPL  Global  to  construct  an  electric 
generating  facility  on  private  property 
and  to  interconnect  this  facility  with  an 
existing  Western  transmission  line  and 
Western's  grid  in  the  vicinity  of 
Coolidge,  Arizona.  Two  4.5-mile  long 
transmission  lines  would  connect  the 
proposed  power  generating  facility  with 
a  point  of  interconnection  on  Western's 
Liberty-Coolidge  230-kilovolt  (kV) 
transmission  Ikie  west  of  Coolidge.  In 
addition,  a  1.5-mile,  230-kV 
transmission  line  would  connect  the 
po^er  plant  with  Western's  Signal 
Substation.  An  existing  115-kV 
transmission  line  from  the  Signal 
Substation  to  the  Coolidge  Substation 
would  be  upgraded  to  230-kV  and  other 
work  inside  the  Signal  Substation 
would  be  re(|[uired  to  upgrade  it 

In  this  notice.  Western  aimounces  its 
intention  to  prepare  an  EIS  for  the 
proposed  project.  Western's  scoping 
efforts  will  include  notification  of  the 
general  public.  Federal,  State,  local,  and 
tribal  agencies  of  the  proposed  action, 
public  scoping  meetings,  and  the 
solicitation  of  issues  to  be  considered  in 
the  EIS. 

DATES:  The  dates  for  scoping  meetings 
will  be  annoimced  at  least  15  days  prior 
to  the  meeting  date.  The  announcement 
will  be  published  in  the  Federal 
Register,  with  the  local  media,  and 
posted  on  Western's  web  page. 
WMrw.wapa.gov.  Written  comments  on 
the  scope  of  the  EIS  for  the  proposed 


transmission  interconnection  and 
electric  generating  facility  should  be 
received  within  October  31.  2000  in 
order  to  be  incorporated  in  the  Draft 
EIS. 

ADDRESSES:  If  you  are  interested  in 
receiving  future  information  for  the 
proposed  project  or  wrish  to  submit 
written  comments,  please  contact  Mr. 
John  Holt.  Environment  Manager,  Desert 
Southwest  Customer  Service  Region, 
Western  Area  Power  Administration. 
P.O.  Box  6457.  Phoenix.  AZ  85005- 
6457.  phone  (602)  352-2780.  fax  (602) 
352-2956.  e-mail  jholt9wapa.gov. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
general  information  on  the  U.S. 
Department  of  Energy's  NEPA  review 
procedures  or  status  of  a  NEPA  review, 
contact  Ms.  Carol  M.  Borgstrom. 
Director.  OfBce  of  NEPA  Policy  and 
Compliance,  EH-42.  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  telephone 
(202)  586-4600  or  (800) 472-2756. 

SUPPLEMENTARY  INFOmiATION:  PPL 
Global  proposes  to  construct  the 
Sundance  Energy  Project  on  private 
lands  in  Pinal  County,  approximately  5 
miles  southwest  of  Coolidge.  Arizona. 
The  project  would  be  a  non-utility 
merdiant  plant  that  would  sell  power 
during  peak  demand  periods  to 
wholesale-only  contract  or  the  on-the- 
spot  market  customers.  All  economic 
costs  of  the  project  will  be  borne  by  PPL 
Global. 

The  Project  would  consist  of  a 
nominal  600-megawatt  natural  gas-fired, 
simple  cycle  peaking  facility  and  on-site 
supporting  iniErastructure  including:  an 
administration  building,  warehouse 
storage,  water  treatment  facilities,  inlet 
air  cooling  system  to  optimize  inlet  air 
combustion,  gas  conditioning 
equipment,  and  new  on-site  access 
roads.  The  Project  woiUd  be  designed  to 
operate  primarily  during  on-peak  hours. 
Ilie  Project's  water  consumption  woidd 
be  about  600  acre/feet  per  year.  The 
water  source  would  be  excess  Central 
Arizona  Project  water  delivered  through 
an  existing  irrigation  canal  at  the  site,  a 
new  groundwater  well,  or  a  combination 
of  both.  The  generating  facility  and 
infrastructure  would  occupy  less  than 
40  acres  of  a  280-acre  parcel  of  rural 
property  controlled  by  PPL  Global. 
Additional  proposed  on-site  facilities 
would  include  an  interconnection  with 
an  existing  natural  gas  transmission 
pipeline  that  runs  through  the  project 
property  and  the  construction  of  14 
miles  of  natural  gas  pipeline  to  coimect 
with  another  existing  natiual  gas 
transmission  pipeline  southwest  of  the 
proposed  power  plant   - 
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The  Project  would  entail  construction 
of  new  230-kV  transmission  lines  and 
the  upgrade  of  Western's  Signal- 
Coolic^e  115-kV  transmission  line  to 
230-kV  to  interconnect  with  Western's 
existing  Liberty-Coolidge  230-kV 
transmission  line. 

Because  of  the  potential  for 
incorporating  new  generation  into 
Western's  system,  and  the  proposed 
interconnections  with  the  existing 
system,  Western  has  determined  die 
need  to  prepare  an  EIS  in  accordance 
with  U.S.  Department  of  Energy's  (DOE) 
NEPA  hnplementing  Procedures  found 
at  10  CFR  1021,  Appendix  D6  to 
Subpart  D.  Althou^  State  and  local 
agencies  are  responsible  for  issuing 
permits  for  the  proposed  electric 
generating  facility,  the  EIS  will  include 
ihe  analysis  of  effects  from  construction 
and  operation  of  the  generating  facility 
as  part  of  the  proposed  action. 

'The  EIS  will  be  prepared  in 
accordance  with  the  requirements  of 
NEPA  and  DOE's  NEPA  hnplementing 
Procedures  in  conjunction  with  the 
Council  of  Environmental  Quality 
regulations.  Full  public  participation 
and  disclosure  are  planned  for  the  entire 
EIS  process.  Western  anticipates  the  EIS 
process  will  take  about  15  months.  It 
will  include  public  information/scoping 
meetings;  coordination  and  involvement 
with  appropriate  Federal,  State,  local, 
and  tribal  government  agencies;  public 
review  and  hearing  on  the  published 
Draft  EIS;  a  published  Final  EIS:  a 
review  period;  and  publication  of  a 
Record  of  Decision  (ROD).  Publication 
of  the  ROD  is  anticipated  in  the  fall  of 
2001. 

Dated:  August  22.  2000. 
Michael  S.  Hacskaylo, 
AdndnistratoT. 
(FR  Doc.  00-22510  Filed  8-31-00;  8:45  am] 

nUMQ  CODE  64W-01-P 


DEPARTMENT  OF  ENERGY 

Western  Area  Povver  Administration 

Notice  of  Wetlands  Involvement  for  ttie 
Certain  Jack-Olinda  SOO-kV 
Transmission  Una  Access  Road  Creek 
Croasing 

AGENCY:  Western  Area  Power 

Administration,  DOE. 

ACTION:  Notice  of  wetlands  involvement. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western)  proposes  to 
install  culverts  at  the  access  road 
crossing  of  a  tributary  to  Miners  Creek 
about  2  miles  southwest  of  Big  Bend, 
California,  and  about  2,500  feet  east  of 
the  confluence  of  Miners  Creek  and  the 


Pit  River.  An  existing  bridge  at  the  creek 
crossing  has  collapsed,  denjdng  access 
to  a  dead-end  transmission  structure  on 
the  Captain  Jack-Olinda  500-kilovolt 
(kV)  transmission  line.  If  access  to  the 
structure  is  not  restored.  Western's 
maintenance  crews  would  need  to 
bulldoze  across  the  creek  to  reach  the 
structure  in  the  event  of  structure 
damage  or  other  emergency.  Per  a 
review  of  the  flood  hazard  maps  for 
Shasta  Coimty,  California,  Western 
determined  that  creek  crossing  does  not 
involve  a  100-year  floodplain.  However, 
a  field  review  indicates  that  wetlands 
associated  with  the  creek  and  its 
floodplain  could  be  affected  by  the 
crossing.  In  accordance  with  the  U.S. 
Department  of  Energy's  Floodplain/ 
Wetland  Review  Requirements  (10  CFR 
part  1022),  Western  will  prepare  a 
wetland  assessment  as  part  of  an 
environmental  assessment  for  the  creek 
crossing  and  will  perform  the  proposed 
actions  in  a  manner  so  as  to  avoid  or 
minimize  potential  harm  to,  or  within, 
the  affected  wetland. 

DATES:  Comments  on  the  proposed 
floodplain  action  are  due  to  the  address 
below  no  later  than  September  18,  2000. 

ADDRESSES:  Comments  should  be 
addressed  to  Ms.  Nancy  Werdel. 
Environment  Manager,  Sierra  Nevada 
Customer  Service  Region,  Western  Area 
Power  Administration,  114  Parkshore 
Drive,  Folsom,  CA,  95630-4710,  fax 
(916)  985-1934,  e-mail 
werdel@wapa.gov. 

R3R  FURTHER  INFORMATION  CONTACT:  Mr. 

Dave  Swanson,  Environmental 
Specialist,  Western  Area  Power 
Administration.  P.O.  Box  281213. 
Lakewood,  CO,  80228-8213,  telephone 
(720)  962-7261,  fax  (720)  962-7263,  e- 
mail  swanson@wapa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
proposal  to  install  culverts  at  the  creek 
crossing  of  the  tributary  to  Miners  Creek 
would  involve  construction  activities 
that  could  affect  the  wetlands  of  the 
tributary.  Construction  activities  may 
include  the  placement  of  culverts 
within  the  creek  bed,  grading  at  and 
near  the  banks  of  the  creek,  and  filling 
road  bed  material  over  and  around  the 
ciilverts.  The  environmental  assessment 
will  examine  the  installation  of  culverts 
and  alternative  crossing  methods.  The 
creek  crossing  is  located  in  Shasta 
County.  California,  in  T.  36  N..  R.  1  W.. 
Section  2.  Maps  and  further  information 
are  available  from  Western  from  the 
contacts  above. 


Dated:  August  22,  2000. 
Michael  S.  Hacskaylo. 

AdministiatoT. 

[FR  Doc.  0O-22511  Filed  8-31-00;  8:45  am] 

BNJJNG  CODE  e4S0-ai-P 

DEPARTMENT  OF  ENERGY 

Western  Area  Povwer  AdminiatraHon 

Waahoe  Project,  Stampede  Diviak>n— 
Rata  Order  No.  WAPA-93 

agency:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  rate  order. 

summary:  The  Deputy  Secretary  of  the 
Department  of  Energy  (DOE)  has 
confirmed  and  approved  Rate  Orddr  No. 
WAPA-93  and  Rate  Schedule  SNF-5 
placing  into  effect  provisional  nonfirm 
energy  rates  for  the  Washoe  Project, 
Stampede  Division  (Stampede),  of  the 
Westwn  Area  Power  Administration 
(Western).  The  provisional  rates  will  be 
in  effect  for  an  interim  basis  imtil  the 
Federal  Energy  Regulatory  Commission 
(FERC)  confirms,  approves,  and  places 
them  into  effect  on  a  final  basis  or  until 
they  are  replaced  by  other  rates.  The 
provisional  rates  will  provide  sufficient 
revenue  to  pay  all  annual  costs, 
including  interest  expense,  and  repay 
the  power  investment  in  the  allowable 
period. 

DATES:  The  provisional  rates  will  be 
effective  from  October  1,  2000.  and 
continue  on  an  interim  basis  until  FERC 
confirms,  approves,  and  places  the  rate 
schedule  into  effect  on  a  final  basis  for 
5  years  ending  September  30,  2005,  or 
ilntil  the  rate  schedule  is  superseded. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Debbie  Dietz,  Rates  Manager,  Sierra 
Nevada  Ctistomer  Service  Region, 
Western  Area  Power  Administration. 
114  Parkshore  Drive.  Folsom,  California 
95630-4710,  (916)  353-4453,  e-mail 
ddietz@wapa.gov. 

SUPPt^MENTARY  INFORMATION:  The 
Deputy  Secretary  of  Energy  approved 
the  existing  Rate  Schedule  SNF-4  for 
Stampede  nonfirm  energy  on  September 
29, 1995  (Rate  Order  No.  WAPA-67,  60 
FR  53785,  October  17. 1995).  FERC 
confirmed  and  approved  the  rate 
schedule  on  March  31, 1997,  under 
FERC  Docket  No.  EF96-5161-000  (78 
FERC  1  61364).  The  existing  Rate 
Schedule  is  effective  from  October  1, 
1995,  through  September  30,  2000.  and 
is  being  superseded  by  Rate  Schedule 
SNF-5. 

To  serve  project  use  loads  and  market 
the  energy  from  Stampede,  Western's 
contract  with  Sierra  Pacific  Resources 
(Sierra)  provides  for  the  Stampede 
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Energy  Exchange  Account  (SEEA). 
SEEA  is  an  annual  energy  exchange 
account  for  Stampede  «iergy.  Under 
this  co|itract.  Sierra  accepts  delivery  of 
all  eneigy  generated  from  Stampede  into 
Sierraf$  electrical  system.  The  dollar 
value  of  the  Stampede  energy  received 
by  Siota  during  any  month  is  credited 
into  the  SEEA  at  the  provisional  floor 
rate.  Wiestem  uses  the  SEEA  to  benefit 
projecitiuse  facilities,  market  energy 
from  Stampede  to  preference  entities 
over  Sierra's  transmission  system,  and 
sell  a  portion  of  the  energy  to  Sierra.  As 
long  as  Western  has  a  balance  in  the 
SEEA,  Western  and  Sierra  agree  to  do 
any  cOinbination  of  the  above 
transaiqtions  in  any  month.  After  project 
use  ret]uirements  have  been  met, 
availanle  nonfirm  energy  is  sold  to 
Sierraiat  the  provisional  floor  rate  or  to 


other  entities,  giving  priority  to 
preference  custcHners,  at  a  rate  not 
greater  than  the  provisional  ceiling  rate 
but  no  lower  than  the  provisional  floor 
rate.  Beginning  January  1,  2005,  energy 
available  after  meeting  project  use 
requirements  will  be  sold  to  the  Central 
Vdley  Project  (CVP)  at  the  provisional 
ceiling  rate,  as  provided  in  the  CVP 
2004  Marketing  Plan.  The  formula  for 
the  provisional  floor  rate  is  equal  to  85 
percent  of  the  then  effective,  nontime 
differentiated  rate  provided  in  Sierra's 
California  Quarterly  Short-Term 
Purchase  Price  Schedule  for  as-available 
purchases  from  qualifying  facilities  with 
capacities  of  100  kilowatts  (kW)  or  less. 
This  provisional  floor  rate  is  used  to 
calculate  the  value  of  the  SEEA  for  the 
benefit  of  project  use  facilities.  Western 
applied  the  ratio  of  the  projected  costs 


for  project  use  service  to  the  projected 
revenue  from  Stampede  generation 
recorded  in  the  SEEA,  to  the  projected  . 
powfer  costs  to  calculate  the 
nonreimbursable  costs.  The 
reimbursable  costs  are  reduced  by 
revenues  from  sales  made  at  less  than 
the  ceiling  rate.  The  remaining 
reimbursd)le  costs  and  the  estimated 
enorgy  remaining  after  meeting  project 
use  service  were  used  to  calculate  die 
ceiling  rate  necessary  to  repay  Stampede 
costs. 

Under  Rate  Schedule  SNF-5,  the 
provisional  nonfirm  energy  rate  is  17.89 
mills  per  kilowatthour  (inills/kWh)  for 
the  floor  rate  and  90.07  mills/kWh  for 
the  ceiling  rate.  This  table  compares 
existing  and  provisional  rates. 


Nonfirm  energy  rales 


Provisionai 
rates  begin- 
ning October 
1.2000 
miis/lcWh 


Percent 
change 


Rate  Sktieduto 

Floor  fMte 

Ceiling  Nate  .... 


SNF-4 
19.26 
80.44 


SNF-S 
17.89 
90.07 
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Provisional  Rates  fiir  Stampede 
Nonfitin  Energy 

Provisional  rates  for  the  sale  of 
Stamp^e  nonfirm  energy  consist  of 
floor  ud  ceiling  rates  and  are  designed 
to  recover  an  annual  revenue 
requirfeinent  including  investment 
repayotent,  interest,  project  use  costs, 
and  operation  and  maintenance 
expenses.  A  power  repajrment  study 
indicates  the  provisional  ceiling  rate 
provides  sufficient  revenue  to  repay  all 
annual^  costs,  including  interest 
expennB,  and  the  investment  in  the 
allowable  period.  Other  analyses 
indicate  the  provisional  floor  rate 
provides  sufficient  revenue  to  pay 
annuali  operation  and  maintenance 
expen^. 

Theibrovisional  rates  for  Stampede 
nonfiilQi  energy  are  developed  imdw  the 
Departinent  of  Energy  Organization  Act 
(42  U.SC.  7101-7352),  through  which 
the  pottrer  marketing  functions  of  the 
SecretiBty  of  the  Intmicv  and  the  Bureau 
of  Reclamation  under  the  Reclamation 
Act  of[l902  (ch.  1093,  32  Stat.  388).  as 
amen4^  and  supplemented  by 
subse(|tient  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(c)),  and 
other  e^  that  specifically  apply  to  the 
projecjtiinvolved,  were  transferred  to 
and  v^ed  in  the  Secretary  of  Energy. 

By  Amendment  No.  3  to  Delegation 
Order  iNo.  0204-108,  published 


November  10, 1993  (58  PR  59716),  the 
Secretary  of  Energy  delegated  (1)  the 
authority  to  develop  long-term  power 
and  transmission  rates  on  a 
nonexclusive  basis  to  Western's 
Administrator,  and  (2)  the  authority  to 
confirm,  approve,  and  place  into  efiisct    . 
on  a  final  basis,  to  remand,  or  to 
disapprove  such  rates  to  FERC.  In 
Delegation  Order  No.  0204-172, 
efiisctive  November  24, 1999,  the 
Secretary  of  Energy  delegated  the 
authority  to  confirm,  approve,  and  place 
such  rates  into  effect  on  an  interim  basis 
to  the  Deputy  Secretary. 

Western  followed  the  DOE  procedures 
for  Public  Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions,  10  CFR  part  903,  in 
developing  these  provisional  rates. 

Rate  Order  No.  WAPA-93, 
confirming,  approving,  and  placing  the 
proposed  Stampede  nonfirm  energy 
rates  into  effect  on  an  interim  basis,  is 
issued.  The  new  Rate  Schedule  SNR-5 
will  be  submitted  promptly  to  FERC  for 
confirmation  and  approval  on  a  final 
basis. 


Dated:  August  22.  2000. 
T.  |.  GUntfiier, 

Deputy  Secretary. 

Order  Confirming.  Approving,  and 
Madng  die  Washoe  Project.  Stampede 
Division  Nonfirm  Powa''SeTvice  Rates 
Into  EflBsct  on  an  Interim  Basis 

These  rates  are  developed  under  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7101-7352),  through  which 
the  power  marketing  functions  of  the 
Secretary  of  th^  Interior  and  the  Bureau 
of  Reclamation  under  the  Reclamation 
Act  of  1902  (ch.  1093,  32  Stat.  388),  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(c)),  and 
othw  acts  specifically  applicable  to  the 
project  involved,  were  transferred  to 
and  vested  in  the  Secretary  of  Energy 
(Secretary). 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108,  published 
November  10, 1993  (58  PR  59716),  the 
Secretary  delegated  (1)  the  authority  to 
develop  long-term  power  and 
transmission  rates  on  a  nonexclusive 
basis  to  Western's  Administrator,  and 
(2)  the  authority  to  confirm,  approve, 
and  place  into  effect  on  a  final  basis,  to 
remand,  or  to  disapprove  such  rates  to 
the  Federal  Energy  Regulatory 
Commission  (FERC).  In  Delegation 
Order  No.  0204-172,  effective 
Novembn  24, 1999,  the  Secretaiy 
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delegated  the  authority  to  confirm, 
approve,  and  place  such  rates  into  effect 
on  an  interim  basis  to  the  Deputy 
Secretary.  Existing  DOE  procedures  for 
public  participation  in  power  rate 
adjustments  are  found  in  10  CFR  part 
903.  Procedures  for  approving  Power 
Marketing  Administration  rates  by  FERC 
are  found  in  18  CFR  part  300. 

Acronyms  and  Definitioiis 

As  used  in  this  rate  order,  the 
following  acronyms  and  definitions 

Administrator:  The  Administrator  of 
the  Western  Area  Power  Administration 
(Western). 

CVP:  Central  Valley  Project. 

Customer.  An  entity  widi  a  contract 
and  receiving  service  from  Western's 
Sierra  Nevada  Region. 

DOE:  United  States  Department  of 
Energy. 

DOE  Order  RA  6120.2:  An  order 
dealing  with  power  marketing 
administration  financial  reporting  and 
rate-making  procedures. 

Energy:  Measured  in  terms  of  the 
work  it  is  capable  of  doing  over  a  period 
of  time.  It  is  expressed  in  kWh. 

Energy  Rate:  The  rate  which  sets  forth 
the  charges  for  energy.  It  is  expressed  in 
mills/kWh  and  applied  to  each  kWh 
delivered  to  each  customer. 

FERC:  Federal  Energy  Regulatory 
Commission. 

FY:  Fiscal  year;  October  1  to 
September  30. 

Interior:  United  States  Department  of 
the  Interior. 

kV:  Kilovolt.  The  electrical  unit  of 
measure  of  electric  potential  that  equals 
1,000  volts. 

kW:  Kilowatt.  The  electrical  unit  of 
capacity  that  equals  1,000  watts. 

kWh:  Kilowatthour.  The  electrical 
unit  of  energy  that  equals  1 ,000  watts  in 
1  hour. 

A4iU:  A  monetary  denomination  of  die 
United  States  that  eqiials  one  tenth  of  a 
cent  or  one  thousandth  of  a  dollar. 

Mills/kWh:  Mills  per  kilowatthour. 
The  unit  of  charge  for  energy. 

MW:  Megawatt.  The  electrical  imit  of 
capacity  that  equals  1  million  watts  or 
1,000  kilowatts. 

NEPA:  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321,  et  seq.). 

Net  Revenue:  Revenue  remaining  after 
paying  all  annual  expenses. 

Nonfirm:  A  type  of  product  and/or 
service  that  is  not  always  available  at 
the  time  requested  by  the  customer. 

O&M:  Operation  and  maintenance. 

Power:  Capacity  and  energy. 

Preference:  The  requirements  of 
Reclamation  Law  which  provide  that 
preference  in  the  sale  of  Federal  power 
must  be  given  to  mimicipalities  and 


other  public  corporations  or  agencies 
and  also  to  cooperatives  and  other 
nonprofit  organizations  financed  in 
whole  or  in  part  by  loans  imder  the 
Rural  Electrification  Act  of  1936 
(Reclamation  Project  Act  of  1939, 
section  9(c).  43  U.S.C.  485h(c)). 

Project  Use:  Power  used  to  operate  the 
Lahontan  National  Fish  Hatchery  and 
the  Marble  Bluff  Fish  Facility,  which  are 
project  use  loads  of  the  Washoe  Project. 

Provisional  Rates:  Rate  schedules 
which  have  been  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis 
by  the  Deputy  Secretary  of  DOE. 

PRS:  Power  repayment  study. 

Rate  Brochure:  A  document  prepared 
for  public  distribution  explainhig  the 
rationale  and  background  of  the  rate 
proposal  contained  in  this  rate  order 
dated  March  2000. 

Reclamation:  United  States 
Department  of  the  Interior,  Bureau  of 
Reclamation. 

Reclamation  Law:  A  series  of  Federal 
laws.  Viewed  as  a  whole,  these  laws 
create  the  originating  framework  in 
which  Western  markets  power. 

Revenue  Requirement:  The  revenue 
required  to  recover  the  reimbursable 
portion  of  O&M  expenses,  project  use 
costs,  interest,  deferred  expenses,  and 
repayment  of  Federal  investment  within 
the  dlowable  period. 

Secretary:  Secretary  of  Energy. 

SEEA:  Stampede  &iergy  Exdoange 
Account. 

Siena:  Sierra  Pacific  Resources, 
formally  known  as  the  Sierra  Pacific 
Power  Company. 

Siena  Nevada  Region:  The  Sierra 
Nevada  Customer  Service  Region  of 
Western. 

Stampede:  Power  system  of  Washoe 
Project,  Stampede  Division. 

Washoe  Project:  A  Federal  water 
project  in  the  Lahontan  Basin  in  west- 
central  Nevada  and  east-central 
California. 

Western:  United  States  Department  of 
Energy,  Western  Area  Power 
Administration. 

EfiGective  Date 

The  provisional  rates  moII  take  effect 
on  the  first  day  of  the  first  full  billing 
p>eriod  beginning  on  or  after  October  1, 
2000.  They  will  be  in  effect  pending 
FERC's  approval  of  them  or  substitute 
rates  on  a  final  basis  through  September 
30,  2005,  or  \mtil  superseded. 

PuMic  Notice  and  Coiiiiiient 

Western  followed  the  EKDE  Procediires 
for  Public  Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
E3ctensions,  10  CFR  part  903,  in 
developing  these  rates.  Stampede  is  a 
power  system  which  has  annual  sales  of 


less  than  100  million  kWh  and  an 
installed  capacity  of  less  than  20,000 
kW;  therefore,  this  rate  adjustment 
constitutes  a  minor  rate  adjustment  as 
defined  in  10  CFR  part  903.2(f).  Since 
this  is  a  minor  rate  adjustment,  no 
public  meetings  were  scheduled; 
however.  Western  accepted  comments 
from  interested  parties.  Western  took 
these  steps  to  ensure  involvement  of 
interested  parties  in  the  rate  process: 

1.  Published  a  Federal  Re^ster  notice 
on  March  28,  2000  (65  FR  16390), 
officially  announcing  the  proposed 
nonfirm  power  rate  adjustment  and 
initiating  the  public  considtation  and 
comment  period. 

2.  Mailed  letters  on  April  3,  2000,  to 
all  Washoe  customers  and  interested 
parties  transmitting  the  Federal  Register 
notice  of  March  28,  2000,  and 
announcing  the  beginning  of  the 
consiUtation  and  conunent  period. 

3.  Made  a  rate  brochure  available  to 
all  interested  parties  upon  request  in 
March  2000. 

4.  Ended  the  comment  period  on 
April  27,  2000. 

Pro)ect  Description 

The  Stampede  Dam  and  Reservoir  are 
on  the  Little  Truckee  River  about  8 
miles  above  the  junction  of  the  Little 
Truckee  and  Truckee  Rivers.  The  dam 
and  reservoir  are  in  Sierra  County, 
California,  about  11  miles  northeast  of 
the  town  of  Truckee.  The  water  source 
for  the  Stampede  Reservoir  is  the  Little 
Truckee  River  drainage  basin  containing 
about  136  square  miles  of  densely 
wooded  slopes  and  oass  meadowlands. 

When  the  Stampede  Dam  and 
Reservoir  project  was  authorized  in 
1956,  hydroelectric  power  development 
was  induded.  However,  power  facilities 
were  not  constructed  at  the  time  the 
Stampede  Dam  was  built  during  1966- 
1970,  because  the  power  function  was 
not  economically  justified. 
Nevertheless,  provisions  were  made  to 
facilitate  the  addition  of  power  facilities 
at  a  later  date. 

Subsequently,  preliminary 
reevaluation  of  a  powerplant  at 
Stampede  was  conducted  and  published 
in  a  special  Reclamation  report.  Adding 
Powerplants  at  Existing  Federal  Dams  in 
California  (July  1976).  In  the  report. 
Reclamation  recommended  construction 
of  a  Stampede  powerplant.  As  a  result, 
definite  plan  studies  were  initiated  in 
FY  1977,  and  construction  of  the 
powerplant  was  completed  in  1987.  A 
one-hdf  mile  60-kV  transmission  line 
intercoimects  the  Stampede  power 
facilities  with  Sierra's  transmission 
system. 

The  Stampede  Dam  and  Reservoir  are 
operated  for  four  specific  purposes; 
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fli « td  control,  fisheries  enhancement, 
re :  reation,  and  power  generation.  The 
poVerplant  is  a  3.65  MW  generator,  and 
provides  about  11  million  kWh 
aqaually.  The  energy  generated  by  the 
pci^rplant  has  a  priority  reservation  for 
d^^ignated  project  use  loads.  All 
reiiaining  energy  genraation  is  sold  on 
a  nonfirm  basis,  giving  priority  to 
pijaference  entities.  Energy  generated  at 
Sttanpede  depends  on  the  run  of  the 
riT6r  and  is  nonfirm. 


Power  Repaymmt  Study 

'  Western  prepares  a  PRS  each  FY  to 
determine  ii  power  revenues  will  be 
sufficient  to  pay  the  revenue 
requirement  in  the  prescribed  time 
periods.  Repayment  criteria  are  based 
on  law,  policies,  and  authorizing 
legislation. 

KyJuKng  and  Provirional  Rates 

The  provisional  rates  for  nonfirm 
energy  sales  from  Stampede  consist  of 


Nonfinn  energy  rates 


RmB  Schedule 

Floor  Rale 

Ceiiing  Rate  .... 


cation  of  Rates 

Western's  Administrator  certified  that 
Stampede  nonfirm  power  rates 
placed  into  effect  on  an  interim  basis  are 
th0  lowest  possible  rates  consistent  with 
so^  nd  business  principles.  The 
provisional  rates  were  developed  under 
a<kiiinistrative  policies  and  applicable 
laws. 

Discuasioh 

To  serve  project  use  loads  and  market 
the.  energy  from  Stampede,  Western's 
contract  with  Sierra  provides  for  the 
S^CA.  The  SEEA  is  an  annual  energy 
extiiange  account  for  Stampede  energy. 
Ui^der  diis  contract.  Sierra  accepts 
delivery  of  all  energy  generated  from 
Stiinpede  into  Sierra's  electrical  system. 
Tb^  dollar  value  of  the  Stampede  energy 
received  by  Sierra  during  any  month  is 
crfdited  into  the  SEEA  at  the 
prbiidsional  floor  rate.  Western  uses  the 
S^BA  to  benefit  project  use  facilities, 
market  energy  from  Stampede  to 
prwBrence  entities  over  Sierra's 
traasmission  system,  and  sell  a  portion 
of  tne  energy  to  Sierra.  As  long  as 
W0Mem  has  a  balance  in  the  SEEA, 
W^em  and  Sierra  agree  to  do  any 
co|]^bination  of  the  above  transactions  in 
an|4  month. 

inifter  meeting  project  use  power 
recjiiirements,  the  remaining  energy 
available  through  the  SEEA  is  sold  to 
Sierra  at  the  provisional  floor  rate  or  to 
other  entities,  giving  priority  to 
preference  customers,  at  a  rate  not 
greater  than  the  provisional  ceiling  rate 
but  no  lower  than  the  provisional  floor 
ratiQ.  Beginning  January  1,  2005,  energy 
av^lable  after  meeting  project  use 
redi  lirements  will  be  sold  to  the  CVP  at 


the  provisional  ceiling  rate,  as  provided 
in  the  CVP  2004  Marketing  Plan. 

The  formula  for  the  provisional  floor 
rate  is  equal  to  85  percent  of  the  then 
effective,  nontime  diffnentiated  rate 
provided  in  Sierra's  California  Quarterly 
Short-Term  Purchase  Price  Schedule  for 
as-available  purchases  from  qualifying 
facilities  widi  cruelties  of  100  kW  or 
less.  This  provisional  floor  rate  is  used 
to  calculate  the  value  of  the  SEEA  for 
the  benefit  of  project  use  facilities. 
Western  applied  the  ratio  of  the 
projected  costs  for  project  use  service  to 
the  projected  revenue  from  Stampede 
generation  recorded  in  the  SEEA,  to  die 
projected  power  costs  to  calculate  the 
nonreimbursable  costs.  The 
reimbursable  costs  are  reduced  by 
revenues  from  sales  made  at  less  than 
the  ceiling  rate.  The  remaining 
reimbursable  costs  and  the  estimated 
energy  remaining  after  meeting  project 
use  service  were  used  to  calculate  the 
ceiling  rate  necessary  to  repay  Stampede 
costs. 

Statement  of  Revenue  and  Related 
Expenses 

This  table  shows  a  siunmary  of 
revenue  and  expense  data  through  the  5- 
year  cost  evaluation  period. 


Revenues , 

Revenue  DistrftHJtion: 

O&M  

Project  Use 

Interest 

Capitalized  Expenses 


Cost  evalua- 
tion period  for 
rate  schedule 
SNF-5 


$3,135,275 

553.912 

501,830 

1,201.814 

877.719 


floor  and  ceiling  rates  and  are  designed 
to  recover  the  revenue  requirement.  The 
formula  for  the  provisional  floor  rate  is 
equal  to  85  percent  of  the  then  effective, 
nontime  differentiated  rate  provided  in 
Sierra's  California  Quarterly  Short-Term 
Purchase  Price  Schedule  for  as-available 
purchases  from  qualifying  facilities  with 
capacities  of  lOO  kW  or  less.  This  table 
compares  existing  and  provisional  rates. 


Existing 
rates  as  of 
Odoberl, 

1995 
mills/kWh 


SNF-4 

19.26 

80.44 


Provisior^ 
rates  be- 
ginning 

Octoberl, 

2000 
miHs/kWh 


SNF-5 

17.89 

90.07 


Peroent 
cttange 


-7 
12 


This  table  shows  a  summary  of  the 
average  annual  revenues  and  expenses 
for  the  5-year  cost  evaluation  period. 


Cost  evalua- 
tion period  av- 
erage annual 
revenue  and 
expenses 

Revenues  

Revenue  Distribution: 

O&M 

Project  Use 

$627,055 

110.782 
100.366 

Interest 

Capitalized  Expenses  .... 

240.363 
175.544 

Basis  for  Rale  Development 

The  existing  rates  for  Stampede 
nonfirm  powOT  in  Rate  Schedule  SNF- 
4  expire  on  September  30,  2000.  The 
provisional  power  rates  will  produce 
sufficient  revenue  to  pay  the  revenue 
requirement.  The  provisional  rates  take 
e^ct  on  October  1,  2000,  to  correspond 
with  the  start  of  the  FY  and  remain  in 
effect  through  September  30,  2005. 

Comments 

Ehiring  the  30-day  comment  period. 
Western  did  not  receive  any  written 
comments  either  requesting  information 
or  commenting  on  the  rate  adjustment. 

Environmental  Compliance 

In  compliance  with  the  NEPA  of  1969, 
42  U.S.C.  4321,  et  seq.;  Council  on 
Environmental  Quality  Regulations,  40 
CFR  parts  1500-1508;  and  DOE  NEPA 
Regulations,  10  CFR  part  1021,  Western 
determined  this  action  is  categorically 
excluded  from  the  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement. 
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Detennin^on  Under  Exacntive  Order 
12866 

Western  has  an  exemption  from 
centralized  regulatory  review  under 
Executive  Order  12866.  This  notice  is 
not  required  to  be  cleared  by  the  Office 
of  Management  and  Budget. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601,  et  seq.)  requires  Federal 
agencies  to  do  a  regulatory  flexibility 
analysis  if  a  final  rule  is  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
there  is  a  legal  requirement  to  issue  a 
general  notice  of  proposed  rulemaking. 
Western  has  determined  this  action  does 
not  require  a  regiilatory  flexibility 
analysis  since  it  is  a  rulemaking  of 
particular  applicability  involving  rates 
or  services  applicable  to  public 
property. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

Western  determined  this  rule  is 
exempt  from  congressional  notification 
requirements  under  5  U.S.C.  801 
because  the  action  is  a  rulemaking  of 
particular  applicability  relating  to  rates 
or  services  and  involves  matters  of 
procedure. 

Availability  of  Information 

Information  aboih  this  rate 
adjustment,  including  PRSs,  letters, 
memorandums,  and  other  supporting 
material  made  or  kept  by  Western  used 
to  develop  the  provisional  rates,  is 
available  for  public  review.  This 
information  is  in  the  Power  Marketing 
Manager's  office,  Sierra  Nevada 
Customer  Service  Region,  Western  Area 
Power  Administration,  114  Parkshore 
Drive,  Folsom,  California. 

Sulmissitm  to  the  Federal  Energy 
Regulatory  Commission 

The  provisional  rates  herein 
confirmed,  approved,  and  placed  into 
effect,  together  with  supporting 
dociunents,  will  be  submitted  to  FERC 
for  confirmation  and  final  approval. 

Order 

In  view  of  the  foregoing  and  under  the 
authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  confirm  and 
approve  on  an  interim  basis,  effective 
October  1,  2000,  Rate  Schedule  SNF-5 
for  the  Washoe  Project,  Stampede 
Division,  for  the  Western  Area  Power 
Administration.  The  rate  schedule  will 
remain  in  effect  on  an  interim  basis, 
pending  FERC  confirmation  and 
approval  of  it  or  substitute  rates  on  a 
final«basis  through  September  30,  2005. 

Dated:  August  22.  2000. 


T.J.  Glauthier, 

Deputy  Secretary  of  Energy. 

Rate  Schedule  fat  Nonfirm 
Service 

Effective:  The  first  day  of  the  first  full 
billing  period  beginning  on  or  after 
October  1,  2000,  throu^  September  30. 
2005. 

Available:  In  the  area  served  by  the 
Stampede  Division. 

Applicable:  To  ipawet  customers  for 
general  power  service. 

Character  and  Conditions  of  Service: 
Alternating  current,  60-hertz,  three- 
phase,  delivered  and  metered  at  the 
voltages  and  points  established  by  the 
contract. 

Demand  Charge:  None. 

Energy  Charge:  There  is  a  floor  and 
ceiling  rate  for  nonfirm  energy  sales 
from  Stampede.  The  floor  rate  is  85 
percent  of  the  then  effective,  nontime 
differentiated  rate  as  provided  in  Sierra 
Pacific  Power  Company's  California 
Quarterly  Short-Term  Purchase  Price 
Schedule  for  as-available  purchases 
from  qualifying  facilities  with  capacities 
of  100  kW  or  less.  The  ceiling  rate  is 
calculated  by  dividing  the  revenue 
requirement  needed  to  repay  all  annual 
reimbursable  power  costs  (less  any 
revenue  for  sales  made  at  less  than  the 
ceiling  rate)  by  the  nonfirm  energy 
remaining  after  providing  project  use 
service.  "The  ceiUng  rate  will  be 
calculated  and  customers  told  of 
changes  in  the  ceiling  rate  by  April  1 
each  year.  Sales  of  nonfirm  energy  Mrill 
be  made  at  the  floor  or  ceiling  rates  or 
at  a  rate  between  the  floor  and  ceiling 
rates. 

Adjustments:  Stampede  energy  will 
be  adjusted  for  losses  and  delivered  at 
Donner  Summit  Metering  Station, 
Gonder  Substation,  or  another  point  of 
delivery  on  Sierra  Pacific  Power 
Company's  system. 

[FR  Doc.  00-22512  Filed  &-31-00:  8:45  am) 

BNJJNG  CODE  S480-01-* 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6863-2] 

Agency  kifonnalion  Collection 
AcUvMm:  SubmiMlon  for  OMB 
Review;  Comment  Request 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

summary:  In  compliance  vdth  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 


Collection  Request  (ICR)  has  been 
forwarded  to  me  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  State  Clean  Air  Act  Section 
507  Program  Coopwative  Agreement 
Outreach  Pilot  Program  Evaluation,  ICR 
No.  1958.01;  this  is  a  new  collection. 
This  generic  ICR  describes  the  natiue  of 
the  information  collection  and  its 
expected  burden  and  cost. 
DATES:  Comments  must  be  submitted  on 
or  before  October  2,  2000. 
ADDRESSES:  Send  comments,  referencing 
ICR  No.  1958.01,  to  the  following 
address:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW,  Washington.  DC  20460:  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  N.W., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
e-mail  at  fanner.8andy9epa.gov,  or 
download  off  of  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1958.01.  For  technical  questions 
about  the  ICR  contact  Karen  V.  Brown, 
at  EPA,  by  telephone  (202)  260-1390, 
via  FAX  on  (202)  401-2302  or,  by  e-mail 
brown.karendepa.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  State  Clean  Air  Act  Section  507 
Program  Cooperative  Agreement 
Demonstration  Outreach  Pilot  Program 
Evaluation:  EPA  ICR  No.  1958.01  (new 
collection). 

Abstract:  The  EPA  Office  of  the  Small 
Business  Ombudsman  was  authorized 
and  funded  by  the  fiscal  year  1999  VA/ 
HUD  &  Independent  Agencies 
Appropriations  Act  to  award  grants  or 
cooperative  agreements  to  "Strengthen 
State  Small  Business  Ombudsman 
(SBO)  and  State  Technical  Assistance 
Programs  (SBAP)  Created  Under  Section 
507  of  The  Qean  Air  Act 
Amendments."  The  lUtimate  objective 
of  these  awards  is  to  make 
improvements  and  strengthen  these 
programs.  The  Congress  further 
emphasized  the  important  role  these 
programs  can  play  in  promoting  small 
business  compliance  with  emission 
limitations  set  under  State 
Implementation  Plans  to  attain  National 
Ambient  Air  Quality  Standards.  Under 
the  Congressional  mandate,  EPA  must 
report  on  "the  grants  (cooperative 
agreements),  their  use  and 
effectiveness,"  and  also  provide 
Congress  with  an  estimate  of  emission 
reductions  achieved  by  these  projects 
more  generally.  Thus,  through  a 
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coiiipetitive  process,  ten  (10)  State 
coo  jerative  agreement  awardees  are 
required  to  measure  the  results/impacts 
of  ilieir  innovative  developmental  work 
andi  outreach  efforts.  In  order  to  do  this, 
soi^e,  but  not  all,  awardees  will  need  to 
soljicit  information  firom  the  small 
business  conununity  that  voluntarily 
use  these  programs.  This  information 
wiU  be  confidential.  This  is  a  "generic" 
infiarmation  request  (ICR)  to  enable 
son^e  of  the  10  State  SBO  or  SBAP 
PrQ|;rams  to  collect  information  on  the 
results/effectiveness  of  their  projects  so 
that  the  States  and  EPA  can  better 
imderstand  which  types  of  outreach 
wete  most  effective.  State  SBOs/SBAPs 
andi  EPA  are  interested  in  judging  the 
restUlts  of  various  measurement  methods 
such  as  via  comment/response  cards, 
onj^ite  interviews,  mailed/Intemet- 
suiveys/on-site  questionnaires  and, 
telephone  surveys. 

An  agency  may  not  conduct  or 
spipiisor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  dociunent 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  04/18/ 
OpjfFR  Vol.  65,  No.  75);  pages  20819- 
20jJSIo  comments  were  received. 

EPA  would  like  to  again  solicit 
comments  to: 

&L  Evaluate  whether  the  proposed 
cojl  action  of  information  is  necessary 
for]  I  he  proper  performance  of  the 
fun^ons  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(jil)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden 
pn^posed  for  the  collection  of 
infiflmation,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(sii)  Enhance  the  quality,  utility,  and 
clatity  of  futiue  information  to  be 
collected;  and 

(Sv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  Responding,  including  through  the 
us0|of  appropriate  automated  electronic, 
maohanical,  or  other  technological 
collection  techniques  or  other  forms  of 
insemination  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

mirden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
thijBi  collection  is  estimated  to  average 
l.li  hours  per  response.  Burden  means 
the  total  time,  effort,  or  financial 
resburces  expended  by  persons  to 
gei|0rate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 


to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 

processing  and  tnaintwining 

information,  and  disclosing  and 
providing  information;  adjusting  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners  and  operators  within  the  water 
heater  and  boiler  manufacturing 
industry,  reinforced  plastics  and  boat 
manufacturing  industry,  gasoline 
dispensing  sites  and  transport  vehicles, 
auto  repair  and  salvage  yards,  and 
others. 

Respondents/ Affected  Entities:  3,900. 

Estimated  Number  of  Respondents: 
3,900. 

Frequency  of  Response:  once  per 
respondent. 

Estimated  Totat  Annual  Hou^Burden: 
4,200. 

Estimated  Total  Aimualized  6"  Capital 
Cost  Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
su^ested  methods  for  minimizing 
respondent  biirden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1958.01  in 
any  correspondence. 

Dated:  August  28.  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-22524  Filed  8-31-00;  8:45  am] 
BNJJNQ  CODE  aS60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6610-S] 

Environmental  Impact  Statamants; 
Notlca  of  Availability 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  Mfww.epa.gov/oeca/ofa. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  August  21, 
2000  Through  August  25,  2000  Pursuant 
to  40  CFR  1506.9. 

EIS  No.  000293,  FINAL  EIS,  NFS,  MT, 
Lake  McDonald/Paric  Headquarters 
Wastewater  Treatment  System 
Rehabilitation,  Implementation,  COE 
Section  404  Permit,  Glacier  National 
Park,  A  Portion  of  Waterton-Glacier 


International  Peace  Park,  Flathead  and 
Glacier  Counties,  MT,  Due:  October  02. 
2000,  Contact:  Mary  Riddle  (406)  888- 
7898. 

EIS  No.  000294,  FINAL 
SUPPLEMENT,  COE,  MO.  St.  Johns 
Bayou  and  New  Madrid  Floodway 
Project,  Channel  Enlargement  and 
Improvement,  Flood  Control,  National 
Economic  Development  (NED)  New 
Madrid,  Mississippi  and  Scott  Coimties, 
MO,  Due:  October  02,  2000,  Contact: 
John  Rumancik  (901)  544-3975. 

EIS  No.  000295.  FINAL  EIS,  AFS,  PA, 
Duck  and  Sheriff  Project  Area  (DSPA), 
Timber  Management,  Road  Construction 
and  Reconstruction,  Trail  Maintenance, 
Wildlife  Habitat  Improvement,  and 
Recreation  Management.  Allegheny 
National  Forest.  Bradford  Ranger 
District,  Cherry  Grove  Township  of 
Warren  County,  and  Howe  Township  of 
Forest  County,  PA,  Due:  October  02, 
2000,  Contact:  John  Schultz  (814)  362- 
4613. 

EIS  No.  000296,  REVISED  DRAFT 
EIS,  AFS,  CA,  Progranmiatic  EIS-Ansel 
Adams,  John  Muir  and  Dinkey  Lakes 
Wildernesses,  Proposed  New 
Management  Direction,  Amending  the 
Land  and  Resource  Management  Plans 
for  the  Inyo  and  Sierra  National  Forests, 
Implementation,  Inyo,  Madera,  Mono 
and  Fresno  Counties,  CA,  Due: 
December  01,  2000,  Contact:  Mary  Beth 
Hennessy  (760)  873-2448. 

EIS  No.  000297,  DRAFT  EIS,  AFS, 
OR,  Rimrock  Ecosystem  Restoration 
Project,  To  Promote  Healthy  and 
Sustainable  Watershed  Conditions, 
Implementation,  Umatilla  National 
Forest,  Heppner  Ranger  District,  Grant, 
Morrow  and  Wheeler  Counties,  OR. 
Due:  October  16,  2000.  Contact:  Andrei 
Rykoff  (541)  678-9187. 

EIS  No.  000298,  FINAL  EIS,  FHW, 
OH,  Lancaster  Bypass  (FAI-US  22/US 
33-9.59/9.95)  Construction,  Funding, 
Greenfield,  Hocking,  Berne  and  Pleasant 
Townships,  Fairfield  Coimty,  OH,  Due: 
October  02,  2000,  Contact:  Leonard  E. 
Brown  (614)  280-6896. 

EIS  No.  000299,  FINAL  EIS,  BL\,  CA, 
Cortina  Integrated  Solid  Waste 
Management  Project,  Development  and 
Operation,  Approval  of  Land  Lease 
Cortina  Indian  Rancheria  of  Wintin 
Indians,  Colusa  County,  CA,  Due: 
October  02,  2000,  Contact:  William 
Allan  (916)  978-6043. 

EIS  No.  000300,  DRAFT  EIS,  BLM, 
NV,  Newmont  Gold  Mining,  South 
Operations  Area  Project  Amendment, 
Operation  and  Expansion,  Plan  of 
Operations,  Elko  and  Eureka  Coimties, 
NV,  Due:  October  31,  2000,  Contact: 
Roger  Congdon  (775)  753-0200. 
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Amended  Notices 

EIS  No.  000282,  DRAFT  EIS,  MMS, 
TX,  MS.  PL,  LA,  AL,  Programmatic 
EIS— Proposed  Use  of  Floating 
Production,  Storage  and  Offloading 
Systems  on  the  Gulf  of  Mexico,  Outer 
Continental  Shelf.  Western  and  Central 
Planning  Areas.  TX.  LA.  MS,  AL  and 
FL.  Due:  October  10,  2000,  Contact: 
Archie  Melancon  (703)  787-1547. 

Revision  of  FR  notice  pubUshed  on 
08/18/2000:  CEQ  Comment  Date 
corrected  from  10/20/2000  to  10/10/ 
2000. 

EIS  No.  000284,  DRAFT  EIS,  NFS, 
MD,  Glen  Echo  Park  Management  Plan, 
Implementation,  Town  of  Glen  Echo, 
Potomac  River  Valley,  part  of  the  George 
Washington  Memorial  Parkway, 
Montgomery  County,  MD,  Due:  October 
16,  2000,  Contact:  Audrey  Calhoun 
(703) 289-2500. 

Revision  of  FR  Notice  Published  on 
08/18/2000:  Correction  of  CEQ 
Comment  Due  Date  from  10/17/2000  to 
10/16/2000  and  Correction  of  agency 
from  GSA  to  NFS. 

Dated:  August  29,  2000. 
Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

[FR  Doc.  00-22552  Filed  8-31-00;  8:45  am] 

MtUNG  COCE  6SaO-60-4l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6610-«] 

Envlromnentai  Impact  Statements  and 
Ragulations;  Availability  of  EPA 
Commants 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Llnviroiimental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  FEDERAL  ACTIVmES 
AT  (202)  564-7167.  An  explanation  of 
the  ratings  assigned  to  draft 
environmental  impact  statements  (EISs) 
was  published  in  FR  dated  April  14. 
2000  (65  FR  20157). 

Draft  EISs 

ERP  No.  D-AFS-K65226-00  Rating 
E02,  Sierra  Nevada  Forest  Plan 
Amendment  Project,  Implementation, 
several  counties,  CA  and  NV. 

Sumzntuy:  EPA  expressed 
environmental  objections  based  on 
problems  with  purpose  and  need, 
alternative  development,  water  and  air 
quality  impacts,  analysis  of  ciunidative 
effects,  and  the  relationship  of  the 


Forest  Plan  Amendment  to  the  Quincy 
pilot  project.  EPA  offered  specific 
suggestions  and  requests  that  the  final 
EIS  address  the  issues  addressed  above 
as  well  as  the  decision  to  defer 
consideration  of  strategies  to  address 
adverse  impacts  associated  with  the 
Forest  Service  road  system  in  the 
planning  area. 

ERP  No.  D-AFS-L65357-ID  Rating 
EC2,  East  Beaver  and  Miner's  Creek 
Timber  Sales  and  Prescribed  Burning 
Project,  Implementation.  Caribou- 
Tai^ee  National  Forest,  Dubois  Ranger 
District,  Clark  County,  ID. 

Summary:  EPA  expressed  concern 
with  the  preferred  alternative  due  to 
potential  impacts  to  aquatic  ecosystem 
health  and  lack  of  datsi/analysis  to 
support  conclusions;  imcertain  funding 
of  restoration/mitigation  projects  upon 
which  impact  analyses  were  based;  and 
the  aggressive  approach  to  prescribed 
burning  that  may  not  achieve  intended 
goals. 

ERP  No.  D-AFS-L65360-AK  Rating 
EC2,  Madan  Timber  Sale, 
Implementation,  Tongass  National 
Forest,  Wrangell  Ranger  District,  COE 
Section  404  Permit  and  NPDES  Permit, 
AK. 

Summary:  EPA  expressed  concerns 
about  the  potential  impacts  from  roads 
and  Log  Transfer  Facilities  (LTFs)  to 
water  quality,  aquatic  resources,  and 
wildlife  in  the  project  area.  EPA 
recommends  that  the  EIS  clarify 
proposed  road  maintenance  activities, 
try  to  realign  roads  to  avoid  wetlands, 
and  decommission  roads  following 
harvesting.  In  addition,  EPA 
recommends  that  hardened  svurfaces  be 
placed  at  permanent  LTF  sites  to  help 
capture  spilled  fuels  and  that  the  Forest 
Service  consult  with  National  Marine 
Fisheries  Service  about  the  potential 
impacts  of  LTFs  to  Essential  Fish 
Habitat. 

ERP  No.  D-AFS-L65361-ID  Rating 
EC2,  Myrtle-Cascade  Project, 
Implementation  of  Resource 
Management  Activities,  Idaho 
Panhandle  National  Forests,  Bonners 
Ferry  Ranger  District,  Boundary  County, 
ID. 

Summary:  EPA  expressed  concerns 
about  impacts  to  water  quality  from 
proposed  reconstruction  of  roads 
without  a  commensurate  commitment  of 
funds  to  maintain  or  obliterate  those 
roads,  and  about  declines  in  woodland 
caribou  populations  that  occurred 
recently,  and  the  potential  impacts  of 
the  project  to  the  caribou  population  in 
the  area.  EPA  recommends  that  the  EIS 
disciiss  in  greater  detail  the  effect  on 
water  quality  if  obliteration  is  not 
funded  and  the  impacts  on  woodland 
caribou  from  project  implementation. 


ERP  No.  D-COE-K39061-CA  Rating 
EC2,  Rancho  Palos  Vwdes  Restoration 
Project,  Implementation,  City  of  Rancho 
Palos  Verdes,  Los  Angeles  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
water  quality  impacts  projected  to  occur 
with  construction  and  operation  of  the 
dike,  and  because  the  Corps  did  not 
evaluate  alternatives  that  would  avoid 
or  minimize  the  placement  of  dredged 
or  fill  material  in  waters  of  the  United 
States.  EPA  expressed  additional 
concerns  regarding  potential  air  quality 
impacts,  cumulative  impacts,  and 
enviroimiental  justice  considerations. 

ERP  No.  D-FHW-F54013-IL  Rating 
E02,  Chicago— St.  Louis  High-Speed 
Rail  Project,  Improvement  from  Chicago 
to  St.  Louis  to  enhance  the  Passenger 
Transportation  Network,  NPDES  Permit 
and  COE  Section  404  Permit,  Cook, 
Will.  Kankakee  Grundy,  Livington, 
McLean,  Sangemon,  Macoupin.  Jersey. 
Madison  and  St.  Louis  Counties,  IL  and 
St.  Louis  County,  MO. 

Sununary:  EPA  believes  the  RIA 
Alternative  is  environmentally 
preferable  and  lacks  objections  to  it.  The 
other  two  alternatives,  NSA  and  lUA, 
distinctly  have  a  greater  impact  to  the 
environment.  EPA  therefore  objects  to 
these  two  alternatives  and  requests 
additional  information  regarding 
potential  impacts  to  air  quality  as  well 
as  to  threatened  and  endangered 
species. 

ERP  No.  D-FHW-H401 68-MO  Rating 
LO,  New  Mississippi  River  Crossing, 
Relocated  1-70  and  1-64  Connector, 
Funding,  COE  Section  404  and  10 
Permits  and  NPDES  Permit,  St.  Louis 
County,  MO. 

Summary:  EPA  had  no  objection  to 
the  proposed  action. 

ERP  No.  D-IBR-K36132-CA  Rating 
E02,  Colusa  Basin  Drainage  District, 
Developing  an  Integrated  Resource 
Management  Program  for  the  Control  of 
Floodhig,  Glenn,  Colusa  and  Yolo 
Counties,  CA. 

Summary:  EPA  strongly  objected  to 
the  reliance  on  detention  dams  and 
reservoirs  since  they  are  likely  to  have 
significant  adverse  impacts  to  scarce 
high  value  habitats  and  the  proposed 
mitigation  (1:1  vs  3:1  compensation).  In 
addition  it  is  unlikely  that  the  proposed 
alternatives  will  comply  with  the  CWA 
404(b)(1)  Alternatives  Analysis.  EPA 
believes  that  the  flood  control  program 
should  provide  an  overall  framework  for 
local  and  regional  flood  control  and 
include  a  broad  range  of  nonstructural, 
managerial,  and  engineering  options. 
The  Program  should  not  preclude 
opportunities  to  implement  a 
comprehensive  basin-Wide  solution  for 
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'  supply,  natural  resource 
icement,  and  flood  protection. 
*No.  D-UAF-Jli018-WY  Rating 
f^  F.  E.  Warren  Air  Force  Base 
De^ttivatioB  and  Dismantlement  of  the 
Peacekeeper  Missile  System,  To  Comply 
witfa  the  Strategic  Anns  Reduction 
Troaty  (START),  Laramie,  Platte  and 
Goshen  Counties,  WY. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potmtial  ground  water  and  tank 
ren^pval  impacts. 

•  No.  DA-NOA-E6401 6-FL  Rating 
lorida  Keys  National  Sanctuary 
^prehensive  Management  Plan,  New 

Btion  Concerning  the 
ilishment  of  the  Tortugas  Marine 
ires  in  Seven  Fishery  Management 
;  in  the  Gvif  of  Mexico. 
Skmmary:  While  EPA  has  no 
objection  to  the  proposed  action,  it  did 
suggest  that  environmental  justice 
iss^bs  and  ecological  monitoring  be 
further  clarified. 

mP  No.  DS-UAF-Gl  1 031-TX  Rating 
EC^i  Programmatic  EIS— Kelly  Air  Force 
Bas^  (AI^),  Disposal  and  Reuse, 
Implementation,  San  Antonio  County, 
TX, 

Skmmaiy:  EPA  expressed 
environmental  concerns  regarding  noise 
relived  impacts.  In  addition,  EPA 
reqjiiested  clarification  of  the  air  impact 
an^Ksis  and  attainment  status 
designations.  EPA  requested  that  the 
additional  information/data  be 
incOporated  in  the  final  EIS. 

Final  EISs 

'No.  F-COE-G36151-TX. 

Btic  EIS— Upper  Trinity  River 
Bad^  Feasibility  Stu<fy,  To  Provide 
Flajdd  Damage  Reduction, 
Enyironmental  Restoration,  Water 
Qu^ty  Improvement  and  Recreational 
Enhancement,  Trinity  River,  Dallas-Fort 
Wonith  Metroplex,  Dallas,  Denton  and 
Taittiant  Counties,  TX. 

Sanunaiy:  The  Final  EIS  responded 
fuUi  to  EPA's  comments  on  the  Draft 
Prclpammatic  Statement 

afeP  No.  F-FAA-F51045-OH. 
Clerveland  Hopkins  International 
AiiUort,  To  Provide  Capacity,  Facilities, 
Hiukway  Improvements  and 
Enaancement  to  Safisty,  Funding, 
Cu^ihoga  County,  OH. 

Sammaiy:  EPA's  environmental 
coii^ems  identified  in  the  draft  EIS  have 
beeit  adequately  addressed  in  FEIS. 
Consequently,  our  Agency  has  no 
objections  to  project  implementation. 

BSPNo.  F-FHW-4C40234-HI. 
Puainako  Street  Extension  and 
Wi^Jlening,  Traffic  Circulation 
Im^^vements,  Funding,  South  Hilo. 
Havraii  County,  HI. 


Summary:  EPA  continues  to  express 
concern  regarding  cumulative  impacts 
and  potential  non-point  source  water 
pollution  issues.  Q>A  supports  the 
commitment  to  including  a  cumulative 
impact  analysis  of  the  project  area  in 
subsequent  regional  transportation  EISs 
and  the  development  of  detailed  non- 
point  source  pollution  prevention  plans. 

ERPNo.  F-IBR-K39050-CA. 
PROGRAMMATIC— CALFED  Bay-Delta 
Program,  Long-Term  Comprehensive 
Plan  to  Restore  Ecosystem  Health  and 
Improve  Water  Management, 
Implementation,  San  Francisco  Bay — 
Sacramento/San  Joaquin  River  Bay- 
Delta,  GA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERF  No.  FAr-NOA-K91007-€0,  Pacific 
Coast  Salmon  Plan  (1997)  for 
Amendment  14,  Fishery  Management 
Plan,  Comprehensive  Updating, 
Exclusive  Economic  Zone  (EEZ),  Off  the 
Coasts  of  WA,  OR  and  CA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

Dated:  August  29,  2000.   - 
JoMph  C.  MoBtgOBsry, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  00-22553  Filed  8-31-00;  8:45  am] 
BiLLWO  CODE  asae-so-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6863-5] 

RagUlalory  Reinvention  (XL)  Piiol 
projecia 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  of  the 
Draft  Project  XL  Final  Project 
Agreement:  Ortho-McNeil 
Pharmaceutical — ^Laboratory-Scale  High- 
Temperature  Catalytic  Oxidation 
Process  to  Treat  Low-Level  Mixed 
Wastes. 

SUmiARY:  The  Environmental  Protection 
Agency  (EPA)  is  requesting  comments 
on  a  Draft  Project  ^  Final  Project 
Agreement  (FPA)  for  the  Ortho-McNeil 
Pharmaceutical,  Inc.  (hereafter  "OMP") 
pharmaceutical  research  and 
development  facility  in  Spring  House, 
PA.  This  FPA  is  a  voluntary  agreement 
developed  collaboratively  by  OMP,  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP),  EPA 
and  interested  stakeholders.  Project  XL, 
announced  in  the  Federal  Ragiater  on 
May  23, 1995  (60  FR  27282),  gives 
regulated  entities  the  opportunity  to 
develop  alternative  strategies  that  will 


replace  or  modify  specific  r^iulatory  or 
procedural  requirements  on  die 
condition  that  they  produce  greater 
environmental  benefits. 

As  presented  in  the  draft  FPA,  OMP 
proposes  to  determine  whether  dual 
regulatory  oversight  (i.e.,  EPA's 
Resource  Conservation  and  Recovery 
Act  (RCRA)  oversight  and  the  Nuclear 
Regulatory  Commission's  (NRC's) 
Atomic  Energy  Act  (AEA)  oversight)  is 
necessary  to  ensure  protection  of  hiunan 
health  and  the  environment  concerning 
the  small  volumes  of  low-level  mixed 
wastes  (i.e.,  wastes  that  meet  both  the 
definition  of  a  RCRA  hazardous  waste 
and  the  AEA  definition  of  low-level 
radioactive  waste)  that  are  treated  using 
a  bench-scale  high  temperature  catalytic 
oxidation  process  in  the  laboratory 
where  they  are  generated.  Specifically, 
OMP  is  seeking  a  waiver  of  all 
applicable  RCRA  requirements  for  the 
original  mixed  waste,  as  well  as  for  the 
treatment  residuals  resulting  from  the 
Catalytic  oxidation  of  the  original  mixed 
waste.  The  original  mixed  waste  and  the 
treatment  residuals  will  continue  to  be 
subject  to  NRG  overaight  as  low-level 
radioactive  wastes. 

OMP  genoates  small  volumes  of 
mixed  wastes  (typically  less  than  50 
litws/year)  as  a  result  of  radiolabeling 
undertaken  to  conduct  research  on  a 
drug's  bioabsorption  and  metabolism  in 
the  body.  The  low-level  mixed  wastes 
that  are  the  focus  of  this  XL  project  are 
comprised  of  an  organic  component 
(typically  a  solvent)  and  a  radioactive 
component  (typically  tritium  or  carbon- 
14,  depending  on  the  drug  being 
studied).  Data  gathered  during  a 
treatability  study  condjucted  by  OMP 
since  1996  indicate  that  the  high- 
temperature  catalytic  oxidation  process 
effectively  destroys  the  organic  portion 
of  the  mixed  waste,  resulting  in  a  low- 
level  radioactive  residual.  Wlien  the 
sample  uses  tritiiun  as  the  radioisotope 
tracer,  tritiated  water  results  from  the 
treatment  process.  When  the  sample 
uses  carbon-14  as  the  radioisotope 
tracer,  the  residual  is  a  low-level 
radioactive  carbon  dioxide  which  is 
then  converted  to  low-level  radioactive 
potassiimi  carbonate  solution. 

To  implement  this  XL  project,  EPA 
and  PADEP  have  agreed  to  provide  the 
regulatory  flexibility  OMP  seeks  subject 
to  applicable  regulatory  procedures. 
Specifically,  in  the  near  future,  EPA  will 
propose  in  a  separate  Federal  Register 
notice  a  site-specific  conditional 
exclusion  fit)m  the  definition  of 
hazardous  waste  in  40  GFR  261.4(b)  for 
the  small  volumes  of  mixed  waste  being 
generated  by  OMP.  PADEP  has  also 
agreed  to  adopt  the  appropriate  legal 
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implementing  mechanism  to  allow  for 
the  XL  project  to  proceed. 
DATES:  The  period  for  submission  of 
comments  on  the  draft  FPA  ends  on 
September  15,  2000. 

ADDRESSES:  All  comments  on  the  draft 
Final  Project  Agreement  should  be  sent 
to:  Charles  Howland,  U.S.  EPA  Region 
in  (3OR00).  1650  Arch  Street. 
Philadelphia,  PA  19103-2029. 
Comments  may  also  be  faxed  to  Mr. 
Howland  at  (215)  814-2783.  Comments 
may  also  be  received  via  electronic  mail 
sent  to:  howland. charles@epa.gpv. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  draft  Final  Project 
Agreement,  contact:  Charles  Howland. 
U.S.  EPA  Region  m  (3OR00),  1650  Arch 
Street.  Philadelphia.  PA  19103-2029,  or 
Mitch  Kidwell,  U.S.  EPA  (1802).  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460.  The  FPA  and  related 
documents  are  also  available  via  the 
Intonet  at  the  following  location:  http:/ 
/www.epa.gov/PtojectXL.  Questions  to 
EPA  regarding  the  docimients  can  be 
directed  to  Charles  Howland  at  (215) 
814-2645  or  Mitch  Kidwell  at  (202) 
260-2515.  For  information  on  all  other 
aspects  of  the  XL  Program,  contact 
Christopher  Knopes  at  the  following 
address:  Office  of  Policy,  Economics 
and  Innovation  (1802).  U.S. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460.  Additional  information  on 
Project  XL,  including  docimients 
refmenced  in  this  notice,  other  EPA 
policy  docimients  related  to  Project  XL, 
regional  XL  contacts,  application 
information,  and  descriptions  of 
existing  XL  projects  and  proposals,  is 
available  via  the  Internet  at  http:// 
www.epa.gov/projectxl. 

Dated:  August  28,  2000. 
EUzabatfa  A.  Shaw, 

Director,  Office  of  Environmental  Policy 

Innovation. 

(FR  Doc.  00-22520  Filed  8-31-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6863-6] 

RaguMory  Rvinventfcin  (XL)  Pilot 


agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  of  the 
Project  XL  Draft  Final  Project 
Agreement:  IBM  East  Fishkill  Facility— 
F006  Sludge  Recycling  Project. 

SUMMARY:  EPA  is  requesting  comments 
on  a  draft  Project  XL  Final  Project 


Agreement  (FPA)  for  the  International 
Business  Macdiines  Corporation's 
(hereafter  "IBM")  East  Fishkill 
semiconductor  manufacturing  facility  in 
Hopewell  Junction,  NY.  The  FPA  is  a 
voluntary  agreement  developed 
coUaboratively  by  IBM,  the  New  York 
State  Department  of  Environmental 
Conservation  (NYSDEC).  EPA  and 
interested  stakeholders.  Project  XL, 
annoimced  in  the  Federal  Register  on 
May  23, 1995  (60  FR  27282),  gives 
regulated  entities  the  opportunity  to 
develop  alternative  strategies  that  will 
replace  or  modify  specific  regulatory  or 
procedural  requirements  on  the 
condition  that  they  produce  greater 
environmental  benefits. 

In  the  draft  FPA,  IBM  proposes  to 
determine  whether  the  wastewater 
treatment  sludge  resulting,  in  part,  from 
the  treatment  of  wastewaters  generated 
from  electroplating  operations  at  the 
facility  and  therefore  designated  F006 
Hazardous  Waste,  should  be  subject  to 
full  regulatory  controls  pursuant  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  when  it  is  to  be  used  as  an 
ingredient  to  produce  a  product 
(cement)  that  is  used  in  a  manner 
constituting  disposal  (i.e.,  placement  on 
the  land). 

Under  current  RCRA  regulations,  a 
hazardous  secondary  material  (i.e..  a 
term  of  art  used  to  describe  materials 
that  are  not  virgin  raw  materials  or 
products,  and  therefore  may  or  may  not 
be  considered  solid  wastes,  depending 
on  how  they  are  recycled)  that  is  used 
as  an  ingredient  to  produce  a  product  is 
excluded  from  the  definition  of  solid 
waste  (and  thus.  RCRA  jurisdiction). 
However,  this  exclusion  is  not  avail^le 
if  the  product  being  produced  is  used  in 
a  manner  constituting  disposal.  This  XL 
project  involves  the  use  of  the  IBM 
wastewater  treatment  sludge  as  a 
substitute  for  ingredients  normally  used 
in  the  production  of  cement.  Cement  is 
a  product  that  is  presumed  to  be  used 
in  a  manner  constituting  disposal.  IBM 
believes  the  sludge  that  is  the  focus  of 
this  XL  project  does  not  require  RCRA 
regulatory  oversight  to  ensure  that  it  is 
protective  of  human  health  and  the 
environment,  and  that  such  oversight 
(and  regulatory  requirements  for  the 
proper  permits  and  use  of  a  hazardous 
waste  manifest)  effectively  precludes 
such  sludge  bom  being  recycled  in  a 
manner  that  is  beneficial  to  the 
environment  and  society  as  a  whole. 
EPA  and  the  NYSDEC  agree  that  IBM's 
sludge  is  compaiable  to  the  normal  raw 
ingredients  typically  used  to  produce 
cement  and  believe  this  XL  project  is 
useful  in  exploring  a  potential  approach 
to  an  overall  strategy  for  addressing  the 


appropriate  management  of  a  large- 
volume  wastestieam. 

OBM  has  posed  that  EPA  remove  the 
wastewater  treatment  sludge  from  RCRA 
regulatory  controls,  and  thus^ncourage 
(or  at  least  not  discourage)  its  recycling 
as  an  ingredient  in  cement  manufacture. 
The  draft  FPA  being  noticed  today  as 
available  in  the  RCRA  docket  presents  a 
detailed  description  of  the  IBM  East 
Fishkill  facility,  the  XL  project  itself, 
and  the  intents  and  commitments  on  the 
part  of  signatories  to  the  agreement.  EPA 
expects  to  propose  in  a  separate  Federal 
Register  notice  a  regulatory 
modification  of  the  current  regulations 
in  the  near  future  to  allow  for  this  XL 
project  to  be  implemented  (a  regulatory 
change,  subject  to  applicable  regulatory 
procedures  is  required).  NYSD^  also 
agrees  to  adopt  an  appropriate  legal 
implementing  mechanism  to  implement 
this  XL  project  once  EPA  has 
promulgated  its  final  rule  that  will 
implement  the  project. 

Project  XL  was  oiosen  as  the  vehicle 
for  this  project  because  IBM  is  asking 
EPA  to  reconsider  a  historical  view  of 
RCRA  jurisdiction  (i.e.,  hazardous 
secondary  materials  that  are  recycled 
through  use  constituting  disposal)  and 
determine  whethw  some  identifiable 
subset  of  such  hazardous  secondary 
materials  may  protectively  be  removed 
frtim  RCRA  regulatory  control  when 
recycled  as  an  ingredient  in  cement. 
This  XL  project  may  provide  the  Agency 
with  a  new  approach  for  encouraging 
the  environmentally  sound  recycling  of 
a  hazardous  waste,  and  support  a 
broader  effort  to  address  ihe  proper 
management  of  a  large-volume,  but 
diverse  wastestream  (i.e.,  F006)  on  a 
national  level. 

DATES:  The  period  for  submission  of 
comments  on  the  draft  FPA  ends  on 
September  15.  2000. 
ADDRESSES:  All  comments  on  the  draft 
Final  Project  Agreement  should  be  sent 
to:  Sam  Kerns.  EPA  Region  n.  290 
Broadway.  New  York.  NY  10007-1866. 
Comments  may  also  be  faxed  to  Mr. 
Kerns  at  (212)  637-4949.  Comments 
may  also  be  received  via  electronic  mail 
sent  to:  kems.8iun@epa.gov. 
FOR  FURTHER  MF0RMAT10H  CONTACT:  To 
obtain  a  copy  of  the  draft  Final  Project 
Agreement,  contact:  Sam  Kerns,  U.S. 
EPA  Region  II.  290  Broadway.  New 
York.  NY  10007-1866.  or  Mitch 
KidweU.  U.S.  EPA  (1802).  1200 
Pennsylvania  Ave..  NW.  Washington, 
DC  20460.  The  FPA  and  related 
documents  are  also  available  via  the 
Internet  at  the  following  location:  http:/ 
/www.epa.gov/ProjectXL  Questions  to 
EPA  regarding  the  documents  can  be 
directed  to  Sam  Kerns  at  (212)  637- 
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4136,  or  Mitch  Kidwell  at  (202)  260- 
25i^.  For  infonnation  on  all  other 

:  of  the  XL  Program,  contact    . 
Kstopher  Knopes  at  the  following 
9ss:  Office  of  Policy,  Economics 
and  Innovation,  U.S.  EPA  (1802),  1200 
Pei^nsylvania  Ave.,  NW,  Washington, 
DC  20460.  Additional  information  on 
PrqjjBct  XL,  including  documents 
refi^^enced  in  this  notice,  other  EPA 
po^iby  documents  related  to  Project  XL, 
regjii)nal  XL  contacts,  application 
inftimation,  and  descriptions  of 
existing  XL  projects  and  proposals,  is 
available  via  the  Internet  at  http:// 
wvnr.epa.gov/projectxl. 

p4ted:  August  28. 2000. 

Elixibeth  A.  Shaw, 

Diif^or,  Office  of  Environmental  Policy 
Inmi^tion. 

[FRj  Doc.  00-22521  Filed  &-31-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AQCNCY 

[OI^^-0043»D;  Ffn.-«742-2] 

Petllekle  Prognun  Dialogue 
Coflimltlae  (PPDC):  InertDlscloeure 
Sta|aholder  Woiligroup:  Open  MeeUng 

AG$|ICY:  Environm^tal  Protection 

Agpkicy  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
comerence  call  meeting  of  the  Inert 
Di^osure  Stakeholder  Workgroup.  The 
woticgroup  was  established  to  advise  the 
PeSlfidde  Program  Dialogue  Committee 
on  ways  of  making  information  on  inert 
ingfnsdients  more  available  to  the  public 
wh^e  worldng  within  the  mandates  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA)  and  related 
Confidential  Business  Information 
coiiCems. 

DAlfS:  The  meeting  will  be  held  by 
conlerence  call  on  Tuesday,  September 
12,;  tOOO  from  12:00  pm  to  3:00  pm  EST. 

ADtt^lESSES:  Members  of  the  public  may 
listitti  to  the  meeting  discussions  on  site 
atjirystal  Mall  #2  (CM  #2),  1921 
Jefnrson  Davis  Highway,  Arlington,  VA; 
coi^rence  Room  1123.  Seating  is 
United  and  will  be  available  on  a  first 
comie  first  serve  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cameo  Smoot,  Office  of  Pesticide 
Prdgrams  (7506C),  U.S.  Environmental 
Prqqection  Agency,  1200  Pennsylvania 
Avenue,  NW..  Washington,  DC  20460. 
tel4i>hone:  (703)  305-5454.  Office 
lo4«ion8: 11th  floor,  CM  #2, 1921 
Jeffdrson  Davis  Highway,  Arlington,  VA. 
E-Oiidl  smoot.cameo9epa.gov. 


SUPPLEMENTARY  MFORMATKM:  The  Inert 
Disclosure  Stakeholder  Workgroup  is 
composed  of  a  participants  bom  the 
following  sectors:  environmental/public 
interest  and  consumer  groups;  industry 
and  pesticide  users;  Federal,  State  and 
local  governments;  the  general  public; 
academia  and  public  health 
organizations. 

The  Inert  Disclosure  Stakeholder 
Workgroup,  will  advise  the  EPA  through 
the  Pesticide  Program  Dialogue 
Committee  (PPDC),  on  potential 
measiues  to  increase  the  availability  to 
the  public  of  information  about  inert 
ingredients  (also  called  "other 
ingredients")  under  the  Fedmal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  (FIFRA).  Among  the  factors  the 
workgroup  has  been  asked  to  consider 
in  preparing  its  recommendations  are: 
existing  law  regarding  inert  ingredients 
and  Confidential  Business  Information 
(CBI);  current  Agency  processes  and 
policies  for  disseminating  inert 
ingredient  information  to  the  public, 
including  procedures  for  the  protection 
of  CBI;  informational  needs  for  a  variety 
of  stakeholders;  and  business  reasons 
for  limiting  the  disclosure  of  inert 
ing«dient  information. 

The  Inert  Disclosure  Stakeholder 
Workgroup  meeting  is  open  to  the 
public.  Written  public  statements  are 
welcome  and  should  be  submitted  to  the 
OPP  administrative  docket  OPP- 
00439A.  Any  person  who  wishes  to  file 
a  written  statement  can  do  so  before  or 
after  the  conference  call.  These 
statements  will  become  part  of  the 
permanent  file  and  will  be  provided  to 
the  Workgroup  members  for  their 
information. 

How  and  to  Whom  Do  I  Sulmiit  the 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00439A  in  the 
subject  line  on  the  first  page  of  yoiir 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  CM  #2, 
1921  JeSnson  Davis  Hwy.,  Arlington. 

\ 


VA.  The  PIRIB  is  open  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 
3.  Electronically.  You  may  submit 
your  comments  and/or  data 
electronically  by  e-mail  to:  "opp- 
docket@epa.gov,"  or  you  can  submit  a 
computer  disk  as  described  above  in 
paragraphs  1.  and  2.  of  this  section.  Do 
not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file ' 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00439A.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

ListofSubiects 

Environmental  protection,  pesticides, 
inerts,  PPDC. 

Dated:  August  28,  2000. 
Joseph  J.  Merenda, 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  00-22527  Filed  8-31-00;  8:45  am] 
■LUNQ  CODE  6SM-80-B 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPfMMe76;  FRL-«741-q 

Tribal  Peetielde  Program  Council 
(TPPC)  General  I 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  The  Tribal  Pesticide  Program 
Council  (TPPC)  will  hold  a  2-day 
meeting,  beginning  on  September  27, 
2000  and  ending  on  September  28, 
2000.  This  notice  announces  the 
location  and  times  for  the  meeting  and 
sets  forth  the  tentative  agenda  topics. 
This  meeting  is  open  to  the  general 
public,  but  there  will  be  a  Tribal  Caucus 
for  internal  TPPC  matters,  which  will  be 
closed  to  the  general  public. 
OATES:  The  meeting  will  be  held  on 
September  27,  2000  from  9  a.m.  to  5:30 
p.m.,  including  a  Tribal  Caucus  bom 
3:30  p.m.  to  4:30  p.m.,  and  September 
28,  2000  from  9  a.  m.  to  3:45  p.m. 

Requests  to  participate  in  the  meeting 
may  be  received  until  September  25. 
2000. 

ADDRESSES:  The  meetiujg  will  be  held  at 
the  Yakama  Nation  -  Winterlodge 
Cultural  Heritage  Center,  (ask  for 
directions  to  the  Yakama  Agency 
complex).  Buster  Lane.  Toppenish.  WA. 
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Requests  to  participate  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPtEHENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00676  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTOER  MFORMATION  CONTACT: 
Lillian  Wilmore,  TPPC  Facilitator,  P.O. 
Box  470829;  Brookline  Village,  MA. 
02447-0829;  telephone  numbco-  (617) 
232-5742;  Fax  Number  (617)  277-1656; 
e-mail  address:  naecology^ol.com  or 
Georgia  A.  McOuffie,  Field  and  External 
Affairs  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  605-0195;  tax 
number:  (703)  308-1850;  e-mail  address: 
mcduffie.georgiaOepa.gov. 
SUPPLEMENTARY  information: 

I.  General  Iiiformatioii 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  Tribes  with  pesticide 
programs  or  pesticide  interests.  Since 
othOT  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  afiiscted 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Ikxument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document^  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  YOScp-JI 
vrww.0p&.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00676.  The  official  record  consists 
of  the  dociunents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 


claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  refarenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  coinments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Int^rity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2  (CM  «2),  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA,  bom  8:30  a.m.  to  4  p.m., 
Mon(ky  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  Can  I  Request  to  Participate  in 
this  Meeting? 

You  may  submit  a  request  to 
participate  in  this  meeting  through  the 
mail,  in  person,  or  electronically.  Do  not 
submit  any  information  in  your  request 
that  is  considered  CBI.  Your  request 
must  be  received  by  EPA  on  or  before 
September  25.  2000.  To  ensiue  proper 
receipt  by  EPA.  it  is  imperative  thdt  you 
identify  docket  control  niunber  OPP- 
00676  in  the  subject  line  on  the  first 
page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Infcnmation  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resoiuces  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA.  The  PIRIB  is  open  from  8:30  a.m. 
to  4  pjn.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  niunber  is  (703)  305-5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket9epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00676.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 


D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agenc/? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedwes  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INTOHMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  E>escribe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  Imrden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

The  first  official  Tribal  Pesticide 
Program  Council  (TPPC)  meeting  was 
held  in  January  2000  in  Washington, 
DC.  The  TPPC  was  founded,  based  on 
tribal  needs,  views  and  goals,  to  provide 
Tribes  with  a  voice  in  national  pesticide 
policy  and  issues.  Native  Ecology 
Initiative  (NEI),  a  non-profit 
organization,  was  awarded  the  EPA 
cooperative  agreement  to  form  the 
TPPC  The  formation  of  the  TPPC  has 
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creioted  a  strong  mechanism  for 
coiUmunication  between  tribes  and 
EF|^,  which  has  led  to  a  more  effective 
way  for  tribal  members  to  share  with 
EPA  staff  their  real  world  experience 
vrith  pesticide  issues  in  Indian  country. 

m,  Toitative  Agenda 

September  27,  2000  (Wednesday) 

Welcome  and  greetings  invocation 

General  session  -  Open  to  all 
pariicipants  introductions 

Report  bom  the  chairman  -  State  of 
the  Council 

Ki  )ports  from  working  groups 

Reports  from  TPPC  Reps  to  other 
meetings  and  groups 

Pi|nel  and  discussion  on  Tribal 
authority  and  jurisdictional  issues 
un^FIFRA 

Iftesentation  on  Integrated  Pest 
Mfldlagement  (IPM) 

"tribal  caucus  (closed  -  Council 
members  only) 

tline  assessment  presentation 
p-up,  review  of  agenda  for  day 
twQ}  opportunity  to  place  issues  on 
TPPC  agenda 

September  28,  2000  (Thursday) 

Welcome  and  greetings  invocation 

Qennal  session  -  Open  to  all 
participants,  presentation  and 
discussion  on  federal  inspector 
credentials 

Presentation  of  Shoalwater  Bay  Indian 
Tribe 

I^ew  council  member  -  pesticide 
coAtems 

I(#port  and  review  on  pesticide 
coii<amination  of  NAGPRA  items 

Piesentation  by  Yakama  Nation  reps  - 
ove^ew  of  their  history,  culture, 
environmental  program  issues;  Yakama 
agrioilture 

Piesentation  and  discussion  on  Tribal 
Pesticide  Program  Development  -  What 
is  Needed? 

Wrap-Up,  opportunity  to  place  issues 
on  TPPC  agenda,  and  report  on  plans  for 
nex^year 

li 
Lia^lof  Subjects 

^vironmental  protection. 
DiBted:  August  28, 2000. 

AnM  E.  Lindsay, 

Dirif^r,  Field  and  External  Affairs  Division, 
Offne  of  Pesticide  Programs. 

[Fr||)oc.  00-22526  Filed  &-31-00: 8:45  am] 


ENVIfMMMENTAL  PROTECIKM 
AGENCY 

[FRL-6W3-7] 

Notice  Of  AvailabHIty  Of  PropoMd 
National  Pollutwit  DIacliarge 
Elimination  Syalam  ("NPOES") 
Ganaial  Pannit  Fbr  Diachafya  From 
Concantnrtad  Animal  FMcUng 
uparanona  mi  Arizona 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of 
proposed  NPDES  general  permit,  and 
request  for  comments. 

SUKMARY:  The  Regional  Administrator, 
EPA,  Region  9,  is  proposing  to  issue  an 
NPDES  general  permit  (permit  No. 
AZG800000)  for  discharges  from 
concentrated  animal  faeding  operations 
(CAFOs)  in  Arizona.  This  document 
annoimces  the  availability  of  the 
proposed  general  permit  and  fact  sheet 
for  public  commrait.  When  issued,  the 
proposed  permit  will  establish  efDuent 
limitations,  prohibitions,  best 
management  practices  and  other 
conditions  governing  the  discharge  of 
pollutants  to  waters  of  the  United  States 
from  these  CAFOs. 
DATES:  Cominents.  Comments  on  the 
proposed  general  permit  must  be 
received  or  postmari:ed  no  later  than 
October  20, 2000. 

Public  Hearing.  A  public  hearing  to 
receive  public  comment  concerning  the 
proposed  general  permit  will  be  held  on 
October  12,  2000  at  4  pm. 
ADDRESSES:  Comments.  Public 
comments  and  requests  for  coverage 
should  be  sent  to:  Environmental 
Protection  Agency,  Region  9,  Attn:  CWA 
Standards  and  Permits  Office,  WTR-5. 
75  Hawthorne  Street,  San  Francisco, 
California  94105-3901.  EPA  requests 
that  interested  parties  send  a  copy  of 
their  comments  on  the  proposed  general 
permit  and  fact  sheet  to  Linda  Taunt, 
Reuse  and  Federal  Permits  Unit, 
Arizona  Department  of  Environmental 
Quality,  3033  North  Central,  Phoenix, 
AZ  85012. 

Public  Hearing.  The  public  hearing 
will  be  held  at:  Arizona  Department  of 
Environmental  Quality,  Room  1706, 
3033  N.  Central  Avenue,  Phoenix, 
Arizona,  85012. 

FOR  FURTHER  MFORMATION  CONTACT: 
Shirin  Telle  or  Jacques  Landy,  EPA,  at 
the  address  listed  above  or  telephone 
Shirin  Telle  at  (415)  744-1898  or 
Jacques  Landy  at  (415)  744-1922. 
Copies  of  the  proposed  general  permit 
and  fact  sheet  will  be  provided  upon 
request  and  are  also  available  at  EPA, 
Region  9's  website  at  bttp:// 


www.epa.gov/region09/water/npdes/ 
index.html  (permit  link  located  under 
section  heading  Draft  NPDES  pwmits). 
SUPPLEMENTARY  INFORMATION: 
Certification  under  section  401(a)  of  the 
Clean  Water  Act:  Under  CWA,  section 
401(a)(1),  EPA  may  not  issue  an  NPDES 
permit  imtil  a  certification  is  granted  or 
waived  in  accordance  with  tli^t  section 
by  the  State  in  which  the  discharge 
originates  or  will  originate.  EPA  has 
initiated  the  certification  process  set 
forth  in  40  CFR  124.53  for  the  proposed 
pennit.  Persons  wishing  to  comment  on 
certification  of  the  proposed  permit 
should  contact  the  Arizona  Department 
of  Environmental  Quality  or  the 
^propriate  Indian  Tribe  at  the  address 
indicated  in  Appendix  D  of  the 
proposed  permit 

Administrative  Record:  The  proposed 
NPDES  general  pennit  and  other  related 
documents  in  the  administrative  record 
are  on  file  and  may  be  inspected 
between  8:30  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excludhig  legal 
holidays,  at  the  addresses  shown  below. 
U.S.  EPA,  Region  9,  CWA  Standards  and 
Permits  Office  (WTR-5),  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901.. 

Smnmaiy  ctf  Terms  and  Conditions  of 
Proposed  General  Pennit 

A.  Facility  Coverage.  The  draft  permit 
would  cover  Concentrated  Animu 
Feeding  Operations  (CAFOs  as  defined 
in  40  CFR  122.23(b))  in  Arizona  and  in 
Indian  Country  lands  as  set  forth  in  Part 
n  Section  A  of  the  pennit  CAFOs  which 
have  received  notice  to  apply  for  an 
individual  permit  from  EPA  would  not 
be  eligible  for  coverage  under  the  draft 
permit  EPA  may,  pursuant  to  40  CFR 
122.23(c),  designate  an  animal  feeding 
operation  as  a  CAFO  if  EPA  determines 
that  the  operation  is  a  significant 
contributor  of  pollution  to  the  waters  of 
the  United  States.  Facilities  that  are 
designated  as  CAFOs  under  that 
provision  may  be  eligible  for  coverage 
imder  this  permit.  An  owner  or  operator 
of  a  CAFO  eligible  for  coverage  undw 
the  general  pennit  may  apply  for  an 
individual  pennit  rather  than  seek 
coverage  under  the  general  permit. 

An  owner  or  operator  of  a  CAFO 
seeking  coverage  under  the  general 
permit  would  be  required  to  submit  a 
Notice  of  Intent  (NOI)  to  EPA,  and  to  the 
Arizona  Department  of  Environmental 
Quality  (ADEQ)  or  the  appropriate 
Indian  Tribe.  A  NOI  for  an  existing 
CAFO  would  have  to  be  submitted 
within  180  days  after  the  effective  date 
of  the  permit  An  ownor  or  operator 
seeking  coverage  for  a  new  facility 
would  be  required  to  submit  a  NOI,  and 
additional  iaformation  identified  in 
^pendix  C  of  th^  permit,  at  least 
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ninety  days  before  the  facility  becomes 
aCAFO. 

The  proposed  general  permit  will 
terminate  five  years  after  its  effective 
date.  In  accordance  with  40  CFR 
122.28(b)(3),  EPA  may  require  any 
discharger  authorized  by  the  permit  to 
apply  for  and  obtain  an  individual 
NTOES  permit,  and  terminate  or  revoke 
coverage  under  this  general  permit. 
Owners  or  operators  authorized  by  the 
general  permit  may  also  request  to  be 
excluded  firom  the  general  permit's 
coverage  by  applying  for  an  individual 
permit. 

B.  Types  of  Discharges  Authorized. 
The  dr^  permit  states  that  there  shall 
be  no  discharge  of  waste,  process  waste 
water,  or  process  waste  water  pollutants 
to  waters  of  the  United  States  except 
when  storm  events  cause  an  overflow  of 
process  waste  water  from  a  facility 
designed,  operated  and  maintained  to 
contain  all  process  generated  waste 
waters  resulting  from  the  operation  of 
the  CAPO,  plus  all  contaminated  runoff 
from  a  25-year,  24-hour  storm  event. 
The  draft  permit  also  prohibits 
discharges  which  would  cause  or 
contribute  to  the  violation  of  a  water 
quality  standard  except  for  discharges 
which  are  "agricultural  stormwater 
discharges  and  return  flows  frtim 
irrigated  agricultiire"  within  the  context 
of  Clean  Water  Act,  section  502(14). 

C.  Effluent  Limitations.  The  proposed 
permit  includes  technology-based 
effluent  limitations  and  standards  based 
on  the  effluent  limitations  guidelines  for 
the  Feedlots  Point  Source  Category,  40 
CFR  part  412.  The  permit  also  includes 
conditions  designed  to  achieve  water 
quality  standards  established  under 
CWA,  section  303,  including  Arizona's 
water  quality  criteria  codified  at 
Arizona  Administrative  Code  Title  18, 
Chapter  11,  and  federally  promiilgated 
water  quality  standards  codified  at  40 
CFR  131.31.  Provisions  requiring  the 
use  of  best  management  practices 
(BMPS)  to  control  or  abate  the  discharge 
of  pollutants  are  included  in  the  permit 
pursuant  to  CWA,  section  402(a)(1)  and 
40  CFR  122.43  and  122.44(k). 
Monitoring  requirements  are  included 
pursuant  to  40  CFR  122.44(h),  and 
conditions  applicable  to  all  permits  are 
included  pursuant  to  40  CFR  122.41. 

A  fact  sneet  briefly  setting  forth  the 
principal  facts  and  significant  factual, 
legal,  methodological  and  policy 

ntions  considered  in  preparing  the 
permit  is  available  as  part  of  the 
public  record  for  this  action. 

The  draft  permit  contains  special 
conditions  in  Part  UI.B.  which  include 
requirements  for:  a  facility-specific  best 
management  practices  (BMP)  plan, 
itiifiifniim  standards,  development  of  a 


comprehensive  nutrient  management 
plan  (CNMP),  on-site  and  off-site 
disposal  of  waste  water  and  wastes,  and 
record  keeping  and  inspections. 

The  faciuty-specific  BMP  plan  for  an 
existing  CAFO  would  be  developed  and 
implemented  within  one  year  of  the 
effective  date  of  the  permit;  the  plan  for 
a  new  CAFO  would  be  submitted  vrith 
the  NOI.  The  BMP  plan  would 
demonstrate  the  adequacy  of  waste 
water  control  and  retention  structures, 
and  describe  the  maintenance, 
inspection  and  record  keeping 
procedures,  and  other  BKfl's  which  the 
permittee  will  implement  to  assure 
compliance. 

Minimum  standards  included  in  Part 
IV.B.2  of  the  permit  are  related  to  the 
location  of  waste  water  control  or 
retention  structures,  chemical  handling, 
spill  prevention,  closure  and  other 
aspects  of  operating  a  CAFO. 

Contingent  on  wb  availability  of  final 
CNMP  guidance  and  the  availability  of 
"certified  specialist"  training  in 
Arizona,  the  permittee  must  complete  a 
CNMP  consistent  with  Natural 
Resources  Conservation  Service  (NRCS) 
guidance. 

Prior  to  establishment  of  the  CNMP, 
CAFO  facilities  which  land  apply 
manure  or  waste  water  shall  be  required 
under  the  permit  to  develop  and 
implement  a  nutrient  management  plan 
(NMP)  in  accordance  with  the  National 
Resource  Conservation  Service  (NRCS) 
Conservation  Practice  Standard- 
Arizona  nutrient  management.  Code 
590. 

The  draft  permit  requires  the 
permittee  to  notify  EPA,  and  the  State 
or  Indian  Tribe,  as  appropriate,  of 
discharges  bom  the  CAFO,  and  to 
sample  and  analyze  the  material 
discharged. 

The  draft  permit  includes  provisions 
similar  to  standard  permit  conditions 
governing  discharges  in  Arizona.  The 
standard  conditions  delineate  legal, 
administrative,  and  procedural 
requirements  of  the  permit  and  also 
cover  various  topics  including 
definitions,  testing  procwdures,  record 
retention,  notification  requirements, 
penalties  for  noncompliance,  and 
permittee  responsibilities. 

D.  EPA  issuance  of  General  Permits. 
Arizona  has  not  received  approval  to 
issue  NPDES  permits  and  otherwise 
administer  the  NPDES  program. 
Accordingly,  EPA  Region  9  is  proposing 
to  issue  the  general  permit  governing 
discharges  from  CAFOs  piusuant  to 
CWA,  section  402. 

EPA  may  issue  either  individual  or 
general  NPDES  permits.  General 
permits,  and  the  conditions  under 
which  they  may  be  issued,  are  described 


at  40  CFR  122.28.  EPA  may  issue  a 
general  permit  to  regulate  a  category  of 
point  sources,  if  the  sources  all  involve 
substantially  similar  types  of  operations, 
discharge  the  same  types  of  wastes, 
require  the  same  effluent  limitations, 
require  similar  monitoring,  and  are 
more  appropriately  controlled  imder  a 
general  permit  than  under  individual 
permits. 

At  present,  there  approximately  150- 
operations  in  Arizona  whose  size 
qualifies  them  as  CAFO  operations.  EPA 
Region  IX  has  determined  that  these 
C/J^  operations  maintain  substantially 
similar  types  of  operations  and  have  the 
potential  to  discharge  similar  types  of 
wastes.  For  these  reasons.  EPA  Region 
IX  believes  that  these  facilities  can  be 
governed  under  a  general  NPDES 
permit. 

E.  National  Environmental  Policy  Act 
Pursuant  to  CWA,  section  511(c),  and  40 
CFR  Part  6,  EPA  has  conducted  an 
environmental  review  of  the  proposed 
action,  and  has  tentatively  determined 
that  no  significant  impacts  are 
anticipated  and  that  an  Environmental 
Impact  Statement  (EIS)  is  not  required. 
EPA  has  prepared  a  draft  environmental 
assessment  and  Ending  of  No 
Significant  Impact  (FNSI),  which  are 
available  as  part  of  the  public  record  for 
this  action.  Interested  pmsons 
disagreeing  with  the  decision  not  to 
prepare  an  EIS  may  submit  comments  to 
Shirin  Tolle  or  Jacques  Landy,  CWA 
Standards  &  Permits  Office  (WTR-5), 
EPA  Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901. 

Tlie  proposed  permit  requires  that  a 
person  seeking  coverage  for  a  new 
CAFO  must  submit  to  EPA,  and  to  the 
State  or  Indian  Tribe,  as  appropriate,  an 
Environmental  Information  Document 
(EID),  containing  the  information 
identified  in  Appendix  C,  no  later  than 
90  days  before  the  operation  becomes  a 
CAFO.  This  requirement  will  provide 
EPA  an  opportunity  to  conduct  an 
environmental  review,  determine  if  any 
significant  impacts  are  anticipated, 
determine  if  an  environmental  impact 
statement  is  required  and  otherwise 
ensure  compliance  with  NEPA 
requirements,  with  respect  to  the 
proposed  new  source. 

7.  Endangered  Species  Act.  Section 
7(a)(2)  of  the  Endangered  Species  Act 
(ESA)  requires  that  Federal  agencies 
consult  with  the  U.S.  Fbh  and  Wildlife 
Service  (FWS)  to  insure  that  any  action 
authorized,  funded  or  carried  out  by 
them  (also  known  as  an  "agency 
action")  is  not  likely  to  jeopardize  the 
continued  existence  of  any  listed 
species  or  result  in  the  destruction  or 
adverse  modification  of  critical  habitat. 
This  permit  contains  conditions  to 
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ensji^  that  the  activities  regulated  by  it 
are  protective  of  species  that  are  listed 
under  the  ESA  as  endangered  or 
threiitened  (known  as  "listed  species"), 
anc^  listed  species  habitat  that  is 
designated  under  the  ESA  as  critical 
("cndcal  habitat").  In  addition,  the 
permit's  coverage  does  not  extend  to 
facilities  likely  to  jeopardize  the 
conltinued  existence  of  species  proposed 
but!  not  yet  listed  as  endangered  or 
threatened  or  to  cause  the  adverse 
mollification  of  habitat  proposed  to  be 
designated  critical  habitat.  EPA  has 
tenntively  determined  that  the  issuance 
of  tms  permit  will  be  a  benefit  to  listed 
spefies  and  critical  habitat  in  that 
discharges  from  operating  CAFO 
facilities  wiU  be  controlled  and  new  and 
expjanding  facilities  must  undergo  a 
National  Environmental  Policy  Act 
(NEPA)  review  including  evaluation  of 
impacts  to  listed  species  and  habitat. 
Thai  e  is  currently  no  federal  permit  in 
effac  t  that  provides  this  level  of 
pro^M:tion  for  CAFO  facilities.  After 
rev^^wing  all  relevant  information,  EPA 
has!  tentatively  determined  that  this 
perniit  may  effect,  but  is  not  likely  to 
adviarsely  effect  listed  species  and 
critical  habitat.  EPA  has  initiated 
infonnal  consultation  with  the  Arizona 
Field  Office  of  FWS  to  seek  their 
coqqurrence  with  EPA's  tentative 
determination,  and  will  conclude  this 
consultation  prior  to  issmng  the  final 
pOTttit. 

d.l  National  Historic  Preservation  Act. 
The  National  Historic  Preservation  Act 
(NH|*A)  and  implementing  regulations 
reqj^re  the  Regional  Administrator, 
befo|«  issuing  a  permit,  to  adopt 
me^fures  when  feasible  to  mitigate 
pot^tial  adverse  effects  of  the 
per^tted  activity  on  properties  listed  or 
eUgjible  for  listing  in  the  National 
Regdkter  of  Historic  Places.  The  Act's 
reqmreinents  are  to  be  implemented  in 
cooperation  with  State  Historic 
Pre$0rvation  Officers  and  upon  notice 
to,  ahd  when  appropriate,  in 
conniltation  wiUi  the  Advisory  Council 
on  Historic  Preservation.  The  proposed 
permit  provides  that  CAFOs  which  are 
likcUy  to  adversely  affect  properties 
listMl  or  eligible  to  be  listed  in  the 
Natipnal  Register  of  Historic  Places  are 
ineligible  for  coverage  under  the  permit. 
The  proposed  permit  also  requires  that 
a  petson  seeking  coverage  for  a  new 
CAFp  must  submit  to  ^A,  and  to  the 
Stat0  or  Indian  Tribe,  as  appropriate,  an 
Environmental  Information  Document 
(Enp  ,  containing  information  related  to 
im[ )  cts  upon  historical  or  archeological 
res(  11  irces,  no  later  than  90  days  before 
the  c  peration  becomes  a  CAFO.  This 
reqii  xement  will  provide  EPA  an 


opportunity  to  ensure  compliance  with 
hnlPA  reqiiirements  with  respect  to  the 
proposed  new  source. 

H.  Permit  Effective  Date  and  Appeal 
Procedures.  To  ensiure  smooth  transition 
and  allow  current  operators  time  to 
apply  and  prepare  for  the  new 
requirements,  the  effective  date  of  the 
general  permit  is  proposed  as  the  first 
day  of  the  month  that  begins  at  least  45 
days  after  the  State  of  Arizona  has 
granted  certification  of  the  permit  under 
section  401(a)  of  the  Clean  Water  Act. 

Within  120  days  following  notice  of 
EPA's  final  decision  for  the  general 
permit  under  40  CFR  124.15,  any 
interested  person  may  appeal  the  permit 
in  the  Federal  Court  of  Appeals  in 
accordance  with  section  509(b)(1)  of  the 
CWA.  Persons  affected  by  a  general 
permit  may  not  challenge  the  conditions 
of  a  genend  permit  as  a  right  in  further 
Agency  proceedings.  They  may  instead 
either  challenge  the  general  permit  in 
court,  or  apply  for  an  individual  permit 
as  specified  at  40  CFR  122.21  (and 
authorized  at  40  CFR  122.28)  and  then 
petition  the  Environmental  Appeals 
Board.to  review  any  condition  of  the 
individual  permit  (40  CFR  124.19  as 
modified  on  May  15,  2000, 65  FR 
30886). 

I.  Paperwork  Reduction  Act.  The 
information  collection  required  by  this 
permit  has  been  approved  by  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq..  in 
submission  made  for  the  NPDES  permit 
program  and  assigned  OMB  control 
niimbers  2040-0086  (NPDES  permit 
application)  and  2040-0004  (discharge 
monitoring  reports). 

J.  Economic  Impact  (Executive  Order 
12866).  Under  Executive  Order  12866 
(58  FR  51735  (Oct.  4, 1993)),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
Tfa«  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may  have  an 
annual  effect  on  the  economy  of  $100 
miUion  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  create  a 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  materiaUy 
alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 


the  principles  set  forth  in  the  Executive 
Order. 

EPA  has  determined  that  this 
proposed  general  permit  is  not  a 
"significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866. 

K.  Unfunded  Mandates  Reform  Act. 
Section  201  of  the  Unfunded  Mandates 
Reform  Act  (UMRA),  Public  Law  104-4, 
generally  requires  Federal  agencies  to 
assess  the  effects  of  their  "regulatory 
actions"  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
UMRA  uses  the  term  "regulatory 
actions"  to  refer  to  regulations.  (See, 
e.g.,  UMRA  section  201,  "Each  agency 
shall  *  *   *  assess  the  effects  of  Federal 
regulatory  actions  *  •  *  (other  than  to 
the  extent  that  such  regiilations 
incorporate  requirements  specifically 
set  forth  in  law)").  UMRA  section  102 
defines  "regiilation"  by  reference  to 
section  658  of  Title  2  of  the  U.S.  Code, 
which  in  turn  defines  "regulation"  and 
"rule"  by  reference  to  section  601(2)  of 
the  Regulatory  Flexibility  Act  (RFA). 
That  section  of  the  RFA  defines  "rule" 
as  "any  rule  for  which  "the  agency 
publishes  a  notice  of  proposed 
rulemaking  pursuant  to  section  553(b)  of 
[the  Administrative  Procedures  Act 
(APA)],  or  any  other  law  •   *   *" 

As  discussed  in  the  RFA  section  of 
this  notice,  NPDES  general  permits  are 
not  "rules"  imder  the  APA  and  thus  not 
subject  to  the  APA  requirement  to 
publish  a  notice  of  proposed 
rulemaking.  NPDES  general  permits  are 
also  not  subject  to  such  a  requirement 
imder  the  Clean  Water  Act.  While  EPA 
publishes  a  notice  to  solicit  pubUc 
comment  on  draft  general  permits,  it 
does  so  pursuant  to  the  CWA  section 
402(a)  requirement  to  provide  "an 
opportiuiity  for  a  hearing."  Thus, 
M>DES  general  permits  are  not  "rules" 
for  RFA  or  UMRA  purposes. 

EPA  has  determined  that  the 
proposed  general  permit  does  not 
contain  a  Federal  requirement  that  may 
result  in  expenditures  of  $  100  million 
or  more  for  State,  local  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year. 

The  Agency  also  believes  that  the 
proposed  general  permit  will  not 
significantly  nor  uniquely  affect  small 
governments.  For  UMRA  purposes, 
"small  governments"  is  defined  by 
reference  to  the  definition  of  "small 
governmental  jurisdiction"  under  the 
RFA.  (See  UMRA  section  102(1), 
referencing  2  U.S.C.  658,  which 
references  section  601(5)  of  the  RFA.) 
"Small  governmental  jurisdiction" 
means  governments  of  cities,  counties, 
towns,  etc.,  with  a  population  of  less 
than  50,000,  unless  the  agency 
establishes  an  alternative  definition. 
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The  proposed  general  permit  also  will 
not  uniquely  affect  small  governments 
because  compliance  with  the  permit 
conditions  affects  small  governments  in 
the  same  manner  as  any  other  entities 
seeking  coverage  under  the  proposed 
general  permit. 

L.  Regulatory  Flexibility  Act.  Under 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq.,  EPA  is  required  to  prepare 
a  Regulatory  Flexibility  Analysis  to 
assess  the  impact  of  rules  on  small 
entities.  Under  5  U.S.C.  605(b),  no 
Regidatory  Flexibility  Analysis  is 
required  where  the  head  of  the  Agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

The  Agency  takes  the  position  that 
NPDES  general  permits  are  not  subject 
to  rulemaking  requirements  imder  APA 
section  553  or  any  other  law.  The 
requirements  of  APA  section  553  apply 
only  to  the  issuance  of  "rules,'*  which 
the  APA  defines  in  a  manner  that 
excludes  permits.  See  APA  section 
551(4).  (6)  and  (8).  The  CWA  also  does 
not  require  publication  of  a  general 
notice  of  proposed  rulemaking  for 
general  permits.  EPA  publishes  draft 
general  NPDES  permits  for  pubUc 
comment  in  the  Federal  Register  in 
order  to  meet  the  applicable  CWA 
procedural  requiren^nt  to  provide  "an 
opportimity  for  a  hearing."  See  CWA 
section  402(a),  33  U.S.C.  1342(a). 

Nevertheless,  the  Agency  has 
determined  that  the  permit  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
The  permit  requirements  have  been 
designed  to  minimize  significant 
administrative  and  economic  impacts 
on  small  entities  and  should  not  have  a 
significant  impact  on  regulated  sources 
in  general.  Moreover,  the  proposed 
general  permit  reduces  a  significant 
burden  on  regulated  sources  of  applying 
for  individual  permits. 

M.  Signature.  Accordingly,  I  hereby 
find  consistent  with  the  provisions  of 
the  RFA,  that  this  proposed  general 
permit  wUl  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Authority:  Clean  Water  Act.  33  U.S.C.  1251 
etseq. 

Dated:  August  24,  2000. 
Alexis  Strauss, 

Acting  Regional  Administrator,  Region  IX. 
(FR  Doc.  00-22523  Filed  8-31-00;  8:45  am] 
ICOM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6863-1] 

Notic*  Of  Tantatfv*  Approval  and 
Solicitation  of  Raquasts  for  a  Public 
Hearing  for  PulMc  Walw  SyatMTi 
Suparviaion  Prograiw  Ravlalon  for  the 
CommomvaaNh  of  Virginia 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  tentative  approval  and 

solicitation  of  requests  for  a  public 

hearing. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  provision  of  section 
1413  of  the  SafeDrinJdng  Water  Act  as 
amended,  and  the  National  Primary 
Drinking  Water  Regulations 
Implementation  that  the  Commonwealth 
of  Virginia  has  revised  its  approved 
Public  Water  System  Supervision 
Primacy  Program.  Specifically,  Virginia 
has  revised  its  Administrative  Penalty 
Authority.  EPA  has  determined  that  this 
program  revision  satisfies  the 
requirements  of  the  Federal  regulations. 
Therefore,  EPA  has  decided  to 
tentatively  approve  the  program 
revisions.  All  interested  parties  are 
invited  to  submit  written  comments  on 
this  determination  and  may  request  a 
public  hearing. 

DATES:  Comments  or  a  request  for  a 
public  hearing  must  be  submitted  by 
October  2,  2000.  This  determination 
shall  become  effective  on  October  2, 
2000  if  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  and 
if  no  comments  are  received  which 
cause  EPA  to  modify  its  tentative 
approval. 

ADDRESSES:  Comments  or  a  request  for 
a  public  hearing  must  be  submitted  to 
the  U.S.  Environmental  Protection 
Agency  Region  m,  1650  Arch  Street, 
Philadelphia,  PA  19103-2029.  All 
documents  relating  to  this 
determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices: 

•  Drinking  Water  Branch,  Water 
Protection  Division,  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103-2029;  and 

•  Virginia  Department  of  Health, 
Division  of  Water  Supply  Engineering, 
1500  East  Main  Street,  Richmond, 
Virginia  23218. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Hoover,  Drinking  Water 
Branch  (3WP22)  at  the  Philadelphia 


address  given  above;  telephone  (215) 
814-5258  or  fox  (215)  814-2318. 
SUPPLEMENTARY  INFORMATION:  All 
interested  parties  are  invited  to  submit 
written  comments  on  this  determination 
and  may  request  a  public  hearing.  All 
comments  will  be  considered,  and,  if 
necessary,  EPA  will  issue  a  response. 
Frivolous  or  insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
October  2,  2000,  a  public  hearing  will  be 
held.  A  request  for  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  a  hearing;  and  (3)  the  signature 
of  the  individual  making  the  request;  or, 
if  the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  ofBcial  of  the 
organization  or  other  entity. 

Dated:  August  22,  2000. 
Bradley  M.  Campbell, 

Regional  Administrator,  EPA,  Region  ID. 
[FR  Doc.  00-22522  Filed  8-31-00;  8:45  am) 

BHJJNQ  CODE  6S6O-60-P 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

[Put>lic  Notice  42] 

Agency  Information  Collection 
Actlvltlaa:  Sulmiiaalon  for  0MB 
Review;  Commeirt  Raqueat 

agency:  Export-Import  Bank  of  the 
United  States. 

ACTION:  Submission  for  OMB  Review; 
Comment  request. 

summary:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995,  the  Export- 
Import  Bank  of  the  United  States  (Ex-Im 
Bank)  has  submitted  to  the  ofBce  of 
Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a  revision 
of  a  currently  approved  collection 
described  below.  A  request  for  public 
comments  was  published  in  65  FR  No. 
167, 40660,  June  30,  2000.  No  comments 
were  received. 

SUPPI^iENTARY  MFORMATION:  This 
notice  is  soliciting  comments  fiom 
members  of  the  public  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
coUection  is  necessary  for  the  paper 
performance  of  the  functions  of  the 
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agenpy,  including  whether  the 
infidi|ination  will  have  practical  utility; 
(2)  fValuate  the  accuracy  of  the  agency's 
estil^te  of  the  burden  of  the  proposed 
collflction  of  information;  (3)  enhance 
the  i^uality,  utility,  and  clarity  of  the 
infouimation  to  be  collected;  and  (4) 
miniknize  the  burden  of  collection  of 
inforination  on  those  who  are  to 
respond:  including  through  the  use  of 
apptopriate  automated  collection 
teduiiques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
sub|]|ussion  of  responses. 

Oites:  Comments  due  on  or  before 
Sepjt^bOT  27,  2000. 

0MB  Number:  3048-0003. 

7yt/e  ojid  Form  Number:  U.S.  Small 
BuaJUiess  Administration.  Export-Import 
Banjk  of  the  United  States,  Joint 
Application  for  Working  Capital 
Guai^tee.  EIB-SBA  84-1. 

'I)lpe  of  Review:  Revision  of  a 
curMntly  approved  collection. 

Nted  and  Use:  The  information 
requested  enables  the  applicant  to 
provide  Ex-Im  Bank  with  information 
necebsary  to  determine  eligibility  for  the 
Working  Capital  Guarantee  Pro-am. 

Affected  Public:  Business  and  other 
for-tirofit/not-for-profit  institutions. 
Farms. 

Respondents:  Entities  involved  in  the 
expiqrt  of  U.S.  goods  and  services, 
including  exporters,  banks,  and  other 
noQ-financial  lending  institutions  that 
act  B8  facilitators. 

Estimated  annual  respondents:  600. 

Estimated  time  per  respondent:  2 
hovitB. 

Estimated  annucJ  burden:  1 .200 
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juency  of  response:  When 
applying  for  a  guarantee. 

Cbpies  of  these  submissions  may  be 
obt^^ed  from  Carlista  D.  Robinson, 
Expj(^rt-In^)ort  Bank  of  the  United 
Staf^,  811  Vermont  Avenue,  NW., 
Wa^liington,  DC  20571.  (202)  565-3351. 
Coniiments  and  recommendations 
conQAning  the  submissions  should  be 
sent  |lo  Mr.  David  Rostker.  OfBce  of 
Ma4ifig«nent  and  Budget.  Office  of 
Inftwmation  and  Regulatory  AfEairs. 
NEpB— Room  10202,  Washington,  DC 
205103. 

Soloaon  Budi, 

Altefnate  Liaison  Officer. 

[FR  Doc.  00-22632  FUed  8-31-00;  8:45  am] 

■LUMa  COOC  MM-ai-M 


NoUoeofPublie 
CoNeclioiHt)  Being 


newwea  ny  ine 
Conunlsslon, 


August  25.  2000. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperworic  Reduction 
Act  of  1995.  Public  Law  104-13,  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
niunber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the.collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
coUection  techniques  or  othor  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  Octobw  31, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it   • 
difficult  to  do  so  writhin  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Fednal  Communications 
Commissions,  445  12th  Street,  S.W., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Intonet  to  lesmithOfcc.gov. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmithOfcc.gov. 

SUPPLEMENTARY  MFORMATION: 

OMB  Number:  3060-0727. 

Titie:  Section  73.213— Grandfothered 
Short-Spaced  Stations. 

Form  Number:  FCC  301/340. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit 


Number  of  Respondents:  15. 

Estimatea  time  per  response:  5  hours 
(4.5  hours  consulting  engineer,  0.5 
hours  licensee). 

Frequency  of  responding:  Reporting, 
on  occasion,  third  party  disclosure. 

Total  aimual  burden:  9  hours. 

Total  annual  costs:  $10,810. 

Needs  and  Uses:  Section  73.213 
requires  licensees  of  grandfathered 
short-spaced  FM  stations  seeking  to 
modi^r  or  relocate  their  stations  to 
provide  a  shoMring  demonstrating  that 
there  is  no  increase  in  either  the  total 
predicted  interference  area  or  the 
associated  population  (caused  or 
received)  with  respect  to  all 
grand&thered  stations  or  increase  the 
interference  caused  to  any  individual 
stations.  Applicants  must  demonstrate 
th^  any  new  area  predicted  to  lose 
service  as  a  result  of  interference  has 
adequate  sOTvice  remaining.  In  addition, 
licensees  are  required  to  serve  a  copy  of 
any  application  for  co-channel  or  first- 
adjacent  channel  stations  proi>o8ing 
predicted  interference  caused  in  any 
area  where  interference  is  not  currently 
predicted  to  be  caused  upon  the 
licensee(s)  of  the  affected  short-spaced 
station(s). 

The  data  are  used  by  Commission 
staff  to  determine  if  the  public  interest 
will  be  served  and  that  existing  levels  of 
interference  will  not  be  increased  to 
other  licensed  stations.  Providing  copies 
of  application(8)  to  affected  licensee(s) 
will  enable  potentially  affected  parties 
to  examine  the  proposals  and  provide 
them  an  opportunity  to  file  informal 
objections  against  sudi  applications. 

Federal  Communications  Commission.- 
William  F.CatoB. 
Deputy  Secretary. 

[FR  Doc.  00-22468  FUed  8-31-00;  8:45  am] 
cooc«n>-«i-r 
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[CC  Doetat  Na  02-237;  DA  00-1980] 

nexi  Mevnng  at  me  Nonn  Amencsn 
NiMibennQ  Council 

AQENCY:  Federal  Conmiunications 

Commission. 

ACTION:  Notice. 

SUMMARY:  On  August  29.  2000.  the 
Conmiission  released  a  public  notice 
announcing  the  September  19  and  20. 
2000,  meeting  and  agenda  of  the  North 
American  Numbering  Council  (NANC). 
The  intended  effect  of  this  action  is  to 
make  the  public  aware  of  the  NANC's 
next  meeting  and  its  agenda. 
FOR  FURTHER  MFORMATION  CONTACT: 
Jeannie  &imes  at  (202)  418-2320  or 
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jgriinesOfcc.gov.  The  address  is: 
Network  Services  Division,  Common 
Carrier  Bureau,  Federal 
Communications  Commission,  The 
Portals,  445  12th  Street,  SW,  Suite 
6A320,  Washington,  DC  20554.  The  fax 
number  is:  (202)  418-2345.  The  TTY 
number  is:  (202)  419-0484. 
SUPPLEMENTARY  INFORMATION:  Released: 
Aii^st  29,  2000. 

Tlie  North  American  Numbering 
Council  (NANC)  has  scheduled  a 
meeting  to  be  held  Tuesday,  September 
19,  2000,  from  8:30  a.m.  imtil  5:00  p.m., 
and  on  Wednesday,  September  20,  from 
8:30  a.m.,  until  12  noon.  The  meeting 
will  be  held  at  the  Federal 
Commimications  Commission,  Portals 
n,  445  12th  Street,  SW,  Room  TW-C305. 
Washington,  DC. 

This  meeting  is  open  to  members  of 
the  general  public.  The  FCC  wiU 
attempt  to  accommodate  as  many 
participants  as  possible.  The  public  may 
submit  written  statements  to  the  NANC, 
which  must  be  received  two  business 
days  before  the  meeting.  In  addition, 
oral  statements  at  the  meeting  by  parties 
or  entities  not  represented  on  the  NANC 
will  be  permitted  to  the  extent  time 
permits.  Such  statements  will  be  limited 
to  five  minutes  in  length  by  any  one 
party  or  entity,  and  requests  to  make  an 
oral  statement  must  be  received  two 
business  days  before  the  meeting. 
Requests  to  make  an  oral  statement  or 
provide  written  comments  to  the  NANC 
should  be  sent  to  Jeannie  Grimes  at  the 
address  imder  FOR  FURTHER  INFORMATXM 
CONTACT,  stated  above, 

Proposed  Agenda— Tuesday,  September 
19.2000 

1.  Approval  of  Jime  20-21  and  July 
18-19,  2000,  meeting  minutes. 

2.  North  American  Numbering  Plan 
Administration  (NANPA)  Report. 
Presentation  of  NANP  exhaust  (with 
pooling)  projection;  status  of  Central 
Office  Code  applications;  update  on 
CCXiaJS/NRUF  submissions  and 
electronic  file  transfer  (EFT)  format. 
Results  of  IQPO  Neutndity  audit. 

3.  North  American  Numbering  Plan 
Administration  (NANPA)  Oversight 
Working  Group  Report. 
Recommendation  regarding  CO  Code 
application  compensation  adjustment 
and  review  of  enterprise  services. 

4.  Legal  Expertise  Woridng  Group 
Report.  Disciission  of  North  American 
Numbering  Plan  Billing  and  Collection, 
Inc.,  (NBANC)  recovery  of  NANPA  past 
costs. 

5.  North  American  Nmnbering  Plan 
Billing  and  Collection  (NBANC)  Report. 

6.  Numbering  Resource  Optimization 
(NRO)  Working  Ckoup  Report.  Status  of 
update  on  development  of  ITN  and  UNP 


recommendation  (NRO  RftO  paragraph 
231),  ^d  status  of  fees  for  reserved 
numbers  (paragraph  25). 

7.  Industry  Numbering  Committee 
(INC)  Report. 

8.  Toll  Free  Access  Codes  Issue 
Management  Group  (IMG)  Report. 

9.  Ad  Hoc  Volimtary  UNP  Study 
Group  Report.  Presentation  of  Business 
Rule  Model. 

10.  Local  Number  Portability 
Administration  (LNPA)  Workhig  Group 
Report.  Wireless  Number  Portability 
Subcommittee  report,  and  status  (rf 
Third  Wireline  Wireless  Integration 
Report. 

11.  Discussion  of  NANC  Carrier 
Identification  Code  (QC)  assignment, 
CC  Docket  94-129  (rel.  August  15, 
2000). 

Wednesday,  Septendier  20. 2000 

12.  Steering  Group  Report. 

13.  Telconua  Tecnnologies,  Inc., 
tutorial  on  unified  messaging  service. 

14.  NANC  Discussion  &oup  on 
charging  for  telephone  numbOTS. 

15.  Reconsideration  of  establishment 
of  a  NANC  Issue  Management  Group  to 
study  niunbering  resource  demand  from 
new  services  (e.g.,  imified  messaging 
services).  Presentation  by  JAX.com,  Inc., 
scheduled  for  the  October  17-18,  2000 
meeting. 

16.  Lunited  Liability  Corporations 
(LLCs)  and  Nimiber  PortabUity 
Administration  Centers  (NPAC)  activity 
update. 

17.  Public  Participation  (5  minutes 
each,  if  any). 

18.  Other  Business. 

19.  Action  Items  and  Decisions 
Reached. 

Federal  Communications  Commission. 

L.  Charlea  Keller, 

Chief,  Network  Services  Division,  Common 

Corner  Bureau. 

[FR  Doc.  00-22558  Filed  &-31-00;  8:45  am] 

BKiMQ  cooc  cna-oi-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Intomwlion  CoNwtion 
AcUvRIm:  SubmisskNi  tor  0MB 
Revtow;  CommMit  RecfUMt 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Managemmit  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  3507). 


Title:  Claims  for  National  Flood 
Insurance  Program. 

Type  of  Information  Collection: 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  been  expired. 

OMB  JVumber:  3067-0021. 

Fonn  Numbers:  81-40, 81-41. 81- 
41A,  81-42.  81-42A,  81-43.  81-44.  81- 
57,  81-58,  81-59,  81-63,  81-96,  81-98. 

Abstract:  The  National  Flood 
Insurance  Program  (NFIP)  is  authorized 
by  Public  Law  (Pub.  L.)  90-448  National 
Flood  Insurance  Act  of  1968  and 
expanded  by  Public  Law  93-234,  Flood 
Disaster  Protection- Act  of  1973  to 
provide  low-cost  federally  subsidized 
flood  insurance  for  existing  buildings 
exposed  to  flood  risks.  In  return 
communities  mvist  enact  and  administer 
construction  safeguards  to  ensure  that 
new  construction  in  the  flood  plain  will 
be  built  to  eliminate  or  minimize  future 
flood  damage.  The  forms  included  in 
this  collection  of  information  provide 
the  information  that  is  necessary  for  the 
continued  proper  performance  of  the 
Agency's  functions  related  to 
indemnifying  policyholders  for  flood 
damage  to  their  properties. 

Affected  Public:  Individuals  and 
households.  Business  or  other  for-profit, 
Not-for-profits  institutions.  Farms, 
Federal  government  and  State,  local  or 
tribal  governments. 

Number  of  Respondents:  77, 63A. 

Estimated  Time  per  Respondent:  4 
hours. 

Estimated  Toted  Armual  Burden 
Hours:  310.536. 

Frequency  of  Response:  On  occasion. 

Ck>mments:  Interested  persons  are 
invited  to  submit  written  conunents  on 
the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503  within  30  days 
of  the  date  of  this  notice. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
FEMA  Laformation  Collections  Officer. 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Room  316. 
Washington,  DC  20472.  Telephone 
number  (202)  645-2625,  FAX  niunber 
(202)  646-3524,  or  email  address: 
muriel.anderson9  fema.gov. 

Dated:  August  23,  2000. 
RaginaldTralillo. 

Director,  Program  Services  Division, 
Operations  Support  Directorate. 
(FR  Doc.  00-22534  Filed  8-31-00;  8:45  am] 
cooesTit-oi-p 
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FEli)^RAL  EMERGENCY 
MANAGEMENT  AGENCY 

Ag^hqr  information  Collection 
Ael^yltiaa:  Submission  tor  0MB 
Rw^law;  Comment  Request 

ACnON:  Notice  and  request  for 
comments. 

H 

SUMNARY:  The  Federal  Emergency 
Maiiiagement  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
rori;  Reduction  Act  of  1995  (44 
3507). 
ie;  National  Fire  Academy  Resident 
I  Evaluation  Form. 
f  of  Information  Ck)Uection: 
sion  of  a  currently  approved 
collection. 
Oia  Number:  3067-0234. 

4^stnict.-  FEMA  uses  the  National 
Academy  Course  Evaluation  Form 
to  ei^aluate  on-campus  courses  delivered 
at  t)i|B  NFA  fecility,  located  in 
EnU^itsburg,  Maryland.  It  is  also  used  to 
evaluate  regional  courses,  which  are 
idetikical  to  the  NFA  resident  coiuses 
offe^  in  selected  regions  to  students 
unable  to  travel  to  Emmitsburg  campus, 
for  the  resident  offering  of  the  course. 
The  data  provided  by  students 
evaluating  an  NFA  course  are  used  to 
determine  the  need  for  course 
im{^^vements  and  the  degree  of  student 
satijEdfection  with  the  course  experience. 

Affected  Public:  Individuals  or 
hotueholds  participating  in  NFA 
counses  on-campiis  or  regional  courses. 

Number  of  Respondents:  5,500. 

Estimated  Time  per  Respondent:  15 
miAvtes. 

Estimated  Total  Annual  Burden 
Houts:  1,375  hours. 

I^Kquency  of  Response:  The  end  of 
each  course. 

Comments:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  i^roposed  information  collection  to 
the  %esk  Officer  for  the  Federal 
Emergency  Management  Agency,  Office 
of  Information  and  Regulatory  Affairs, 
Of^te  of  Management  and  Budget, 
Wa$|ungton,  DC  20503  within  30  days 
of  thie  date  of  this  notice. 
FOni  ^RTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copdes  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
Chief,  Records  Management  Branch, 
Program  Services  Division,  Operations 
Sui^|>ort  Directorate,  Federal  Emergency 
Maiifeigement  Agency,  500  C  Street,  SW, 
Rod4i  316,  Washington,  DC  20472, 
tele||hone  number  (202)  646-2625,  FAX 
numpw  (202)  646-3524  or  e-mail 
addiiBSs:  muriel.andersonOfiBma.gov. 


Dated:  August  25.  2000. 
Reginald  Tnijillo, 

Director,  Program  Services  Division, 
Operations  Support  Directorate. 
(FR  Doc.  00-22535  Filed  8-31-00;  8:45  am] 
MIXING  CODE  STIS-OI-P 


FEDERAL  EMERGEhiCY 
MANAGEMENT  AGENCY 

[FEMA-1335-OR] 

New  Yoricj  Amendment  No.  2  to  Notice 
of  a  MaK>r  DIsastor  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnON:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
York  (FEMA-1335-J)R),  dated  July  21, 
2000,  and  related  determinations. 
EFFECTIVE  DATE:  August  21,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  May  3-August  12,  2000. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Prc^ram) 
James  L.  Witt, 
Director. 

[FR  Doc.  09-22537  Filed  8-31-00;  8:45  am] 
BHXINQ  COM  cna-02-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-133S-DR] 

New  Yorlc;  Amendment  No.  3  to  Notice 
of  a  Ma|or  Disasisr  Dsdaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
Yorit,  FEMA-1335-DR,  dated  July  21, 
2000,  and  related  determinations. 
EFFECTIVE  DATE:  August  24,  2000 
FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 


Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC ' 
20472,  (202)  646-3772. 
SUPPLEMENTARY  MFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  New 
York  is  hereby  amended  to  include  the 
folloMring  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  21,  2000: 

Colmnbia,  Dutchess,  Livingston,  Ulster. 
Sullivan  and  Yates  Cotmties  for  Public 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Pribram.) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  00-22538  Filed  8-31-00;  8:45  am] 
aujNQ  CODE  tn»-ca-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1334-DR] 

NmUi  Dalcota;  Amendment  No.  6  to 
Itotice  of  a  Malor  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  (FEMA-1334-DR},  dated  June  27, 
2000,  and  related  determinations. 
EFFECTIVE  DATE:  August  23,  2000 
FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  reopened.  The  incident 
period  for  this  declared  disaster  is  now 
April  5,  2000.  through  and  including 
August  12, 2000. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
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Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

)aBMsL.Witt. 
Dinctor. 

(FR  Doc.  00-22536  Filed  8-31-00;  8:45  am] 
I  COOK  6n*-0»HI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-133»-f)R] 

OMo;  M^or  JNsaslar  and  Ratatod 


agency:  Federal  Emeigenqr 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Ohio  (FEMA- 
1339-DR),  dated  August  21,  2000.  and 
related  detominations. 
EFFECTIVE  DATE:  August  21,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
August  21.  2000.  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Ohio,  resulting 
from  severe  storms  and  flooding  on  July  29, 
2000  and  continuing  through  August  2,  2000 
is  of  sufHcient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C.  5121  et 
seq.  (the  Stafford  Act).  I,  therefore,  declare 
that  such  a  major  disaster  exists  in  the  State 
of  Ohio. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  StaiiSbrd  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
pOTcent  of  the  total  eligible  costs. 

Furthw,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 


Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148. 1 
hereby  appoint  Louis  H.  Botta  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  tot  this  declared  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Ohio  to  have  been 
affected  adversely  by  this  declared 
major  disaster 

Lucas  County  for  Individual  Assistance. 

All  counties  within  the  State  of  Ohio  are 
eligible  to  apply  for  assistance  under  the 
Hazard  Mitigation  Grant  Program. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disastw  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 

Jamas  L.  Witt, 

Director. 

[FR  Doc.  00-22539  Filed  8-31-00;  8:45  am] 

BNJJNG  cooc  67ia-oa-u 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Mealing 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 
September  6,  2000. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  20th  and  C 
Streets.  N.W..  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  mattns  carried  forward  firom  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  MP0RMAT10N: 
Lynn  S.  Fox.  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  MFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 


announcement  of  bank  and  bank 
holding  company  appUcations 
scheduled  for  the  meeting:  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalres«ve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  August  30,  2000. 
Roiiert  deV.  Frionoii, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-22621  Filed  8-30-00;  11:02  am] 
BUJNQ  COOC  mo-ot-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NeMonel  ConMnMee  on  VNel  end  Heellh 


Pursuant  to  the  Federal  Advisory 
Committee  Act.  the  Department  of 
Health  and  Human  Services  (HHS) 
aimounces  the  following  advisory 
ccHnmittee  meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS). 

Time  and  Date: 

September  19,  2000 — 9  a.m.-5:30  p.m. 
EDT. 

September  20, 2000 — 10  a.m.-3:30  p.m. 
EDT. 

Place:  Quality  Hotel  Courthouse  Plaza, 
1200  N.  Courthouse  Road,  Arlington,  VA 
22201,  (888)  987-2555. 

Status:  Open. 

Purpose:  At  this  meeting  the  Committee 
will  hear  presentations  and  hold  discussions 
on  several  health  data  policy  topics.  On  the 
first  day  there  will  be  an  update  from  HHS 
on  the  implementation  of  die  administrative 
simplification  provisions  of  the  Health 
Insurance  Portability  and  Accountability  Act 
of  1996  (HIPAA).  The  Committee  will  also 
discuss  the  outcome  of  the  August  Executive 
Subcommittee  Retreat  relating  to  woric 
planning,  organization,  and  future  directions. 
Presentations  are  scheduled  on  two  quality  of 
care  data  issues:  the  National  Quality  Report 
Card  Strategy,  and  the  Performance 
Measurement  Coordinating  Council.  The  first 
day  will  end  with  subcommittee  breakout 
sessions.  On  day  two  the  Committee  will  be 
briefed  on  an  Institute  of  Medicine  report  on 
confidentiality  practices  of  institutional 
review  boards  relating  to  health  services 
research,  and  wrill  discuss  the  World  Health 
Organization's  report  on  improving  the 
performance  of  health  systems.  There  will 
also  be  an  update  from  die  Interagency 
Working  Group  on  summary  health 
measures.  The  meeting  wnll  close  with 
reports  from  Subcommittees  and  Working 
C^ups. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
committee  members  may  be  obtained  from 
Maijorie  S.  (keenbeig.  &cecutive  Secretary, 
NCVHS.  Naticmal  Center  fts  Health  Statistics, 
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Centeri  for  Disease  Contiol  and  Prevention, 
Room  tllO,  Presidential  Building,  6525 
Belcre^ti  Road,  Hyattsville,  Maryland  20782, 
telephdoe  (301)  458-4245.  Information  also 
is  available  on  the  NCVHS  home  page  of  the 
HHS  wabsite  http://www.ncvhs.lihs.gov/, 
where  fbrther  information  will  be  posted 
when  atailaUe. 

Dated:  August  25.  2000. 
James  Scanlon, 

Directof,  Division  of  Data  Policy,  Office  of 
the  Astifstant  Secretary  for  Planning  and 
Evaluation. 

[FR  DoK^.  00-22403  Filed  8-31-00;  8:45  am] 
HLUNoi  ^OOC  41S1-0B-M 


DEPAiTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

CentMS  for  DtoMse  Control  and 
Prevarttion 

[30DAW-64-00] 

Agency  Fonma  Undergoing  Paperwork 
RedudUon  Act  Review 

Th0  jCenters  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 


infonnation  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  63d-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  List  of  Ingredients 
Added  to  Tobacco  in  the  Manufacture  of 
Smokeless  Tobacco  Products— (0920- 
0338) — ^Extension — Office  of  Smoking 
and  Health  (OSH)— Oral  use  of 
smokeless  tobacco  represents  a 
significant  health  risk  which  can  cause 
cancer  and  a  ntunber  of  noncancerous 
oral  conditions,  and  can  lead  to  nicotine 
addiction  and  dependence. 
Furthermore,  smokeless  tobacco  use  is 
not  a  safe  substitute  for  cigarette 
smoking. 

The  Centers  for  Disease  Control  and 
Prevention  [CDC),  Office  on  Smoking 


and  Health  (OSH)  has  been  delegated 
the  authority  for  implementing  major 
components  of  the  Department  of  Health 
and  Human  Services'  (HHS)  tobacco  and 
health  program,  including  collection  of 
tobacco  ingredients  information.  HHS's 
overall  goal  is  to  reduce  death  and 
disability  resulting  from  cigarette 
smoking  and  other  forms  of  tobacco  use 
through  programs  of  information, 
education  and  research. 

The  Comprehensive  Tobacco  Health 
Education  Act  of  1986  (15  U.S.C.  4401 
et  seq.,  Pub.L.  99-252)  requires  each 
person  who  manufactures,  packages,  or 
imports  smokeless  tobacco  products  to 
provide  the  Secretary  of  Health  and 
Hiunan  Services  with  a  list  of 
ingredients  added  to  tobacco  in  the 
manufacture  of  smokeless  tobacco 
products.  This  legislation  also 
authorizes  HHS  to  undertake  research, 
and  to  report  to  the  Congress  (as  deemed 
appropriate),  on  the  health  effects  of  the 
ingredients.  The  total  annual  burden  is 
286  hoius. 

The  annualized  burden  is  286. 


Respondents 


Tobacpo  Manufacturers 


Number  of 
respondents 


11 


Number  of 
responses 


1 


Average  bur- 

den/reiponse 

(in  hours) 


26 


Dated:  August  15,  2000. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Pt9vention  (CDC). 
[FR  Dec.  00-22421  Filed  8-31-00;  8:45  am) 
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DEPAilTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cemar*  fbr  Diaaaaa  Control  and 


poMif-9B-oa\ 

Agartdy  Foiina  Undergoing  Paperwork 
RadiMion  Act  Review 

Thpj  Centers  for  Disease  Control  and 
PrevQftion  (CDC)  publishes  a  list  of 
information  collection  requests  under 
revievr  by  the  Office  of  Management  and 
Budgjdt  (OMB)  in  compliance  with  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Buil(Ung.  Room  10235; 
Washington.  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

List  of  Ingredients  Added  to  Tobacco 
in  the  Manufacture  of  Cigarette 
Products— (0920-0210)--Renewal— The 
Office  of  Smoking  and  Healdi  (OSH)— 
Cigarette  smoking  is  the  leading 
preventable  catise  of  premature  death 
and  disability  in  our  Nation.  Each  year 
more  than  400,000  premature  deaths 
occur  as  the  result  of  cigarette  smoking 
related  diseases. 

The  Centers  for  Disease  Control  and 
Prevention  (CDC).  Office  on  Smoking 


Respondents 


Tobai^  manufacturers 


and  Health  (OSH)  has  the  primary 
responsibility  for  the  Department  of 
Health  and  Human  Services'  (HHS) 
smoking  and  health  program.  HHS's 
overall  goal  is  to  reduce  death  and 
disabihty  resulting  from  cigarette 
smoking  and  other  forms  of  tobacco  use 
through  programs  of  information, 
education  and  research. 

The  Comprehensive  Smoking 
Education  Act  of  1964  (15  U.S.C.  1336 
Pub.  L.  98-474)  requires  each  person 
who  manufacttues,  packages,  or  imports 
cigarettes  to  provide  the  Secretary  of 
Health  and  Hiunan  Services  with  a  list 
of  ingredients  added  to  tobacco  in  the 
manufacture  of  cigarettes.  This 
legislation  also  airthorizes  HHS  to 
undertake  research,  and  to  report  to  the 
Congress  (as  deemed  appropriate),  on 
the  health  effects  of  the  ingredients.  The 
total  annual  burden  is  2,660  hours. 


Number  of 
respondents 


14 


Number  of 
responses 


Average  bur- 
den/response 
(inftours) 


190 
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Dated:  August  28,  2000. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation  Centers  for  Disease  Control 
and  Prevention  (CDC).  ^ 

[FR  Doc.  00-22426  Filed  8-31-00:  8:45  am] 
atuMO  cooe  4163-i»-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIeeaee  Control  and 
rrevwiiion 

Reporting  of  Pregnanqr  Succasa  Rataa 
From  Aaaiated  Reproductlva 
Technology  Programa 

agency:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (DHHS). 
ACTION:  Final  Notice. 

summary:  This  notice  sets  forth  the 
requirements  for  Reporting  of  Pregnancy 
Success  Rates  from  Assisted 
Reproductive  Technology  Programs  as 
required  by  the  Fertility  Clinic  Success 
Rate  and  Certification  Act  of  1992 
(FCSRCA).  This  notice  describes  who 
shall  report  to  CDC,  describes  the 
reporting  system,  and  describes  the 
process  for  reporting  by  each  assisted 
reproductive  technology  clinic.  This 
notice  incorporates  comments  received 
by  CDC  on  the  draft  notice  that  was 
published  in  the  Federal  Register  on 
September  3, 1999  (64  FR.  48402).  This 
Announcement  supersedes  the  previous 
notice  that  was  published  in  the  Federal 
Register,  August  26, 1997  (62  FR. 
45259). 

FOR  FURTHER  INFORMATION  CONTACT: 
Assisted  Reproductive  Technology 
Epidemiology  Unit  at  (770)  488-5250. 
SUPPLEMENTARY  INFORMATION:  Section 
2(a)  of  Pub.  L.  102-493  (42  U.S.C.  263a- 
1(a))  requires  that  each  assisted 
reproductive  technology  (ART)  program 
shall  annually  report  to  the  Secretary 
through  the  Centers  for  Disease  Control 
and  Prevention  (1)  pregnancy  success 
rates  achieved  by  such  ART  program 
and  (2)  the  identity  of  each  embryo 
laboratory  used  by  such  ART  program 
and  wheUier  the  laboratory  is  certified 
or  has  applied  for  such  certification 
imder  this  act. 

Pub.  L.  102-493,  Sec.  8  (42  U.S.C. 
263a-7)  defines  "assisted  reproductive 
technology"  (ART)  as  "all  treatments  or 
procedures  which  include  the  handling 
of  human  oocytes  or  embryos,  including 
in  vitro  fertilization,  gamete 
intrafallopian  transfer,  zygote 
intrafallopian  transfer,  and  such  other 
specific  technologies  as  the  Secretary 
may  include  in  this  definition,  after 


making  public  ady  proposed  definition 
in  such  manner  as  to  facilitate  comment 
.  &t>m  any  person  (including  any  federal 
or  other  public  agency)." 

The  Secretary  is  directed  in  Section 
2(b)  (42  U.S.C.  263a-l(b))  to  define 
pregnancy  success  rates  and  "make 
public  any  proposed  definition  in  such 
a  manner  as  to  focilitate  comment  from 
any  person  during  its  development." 

Section  2(c)  (42  U.S.C.  263a-l(c)) 
states  "the  Secretary  shall  consult  with 
appropriate  consumer  and  professional 
organizations  with  expertise  in  using, 
providing,  and  evaluating  professional 
services  and  embryo  laboratories 
associated  with  assisted  reproductive 
technologies." 

Section  6  (42  U.S.C.  263a-5)  states 
that  the  Secretary,  through  the  CDC, 
shall  annually  "publish  and  distribute 
to  the  States  and  the  public,  pregnancy 
success  rates  reported  to  the  Secretary 
tmder  section  2(a)(1)  and,  in  the  case  of 
an  assisted  reproductive  technology 
program  whidi  failed  to  report  one  or 
more  success  rates  as  required  under 
each  section,  the  name  of  each  such 
program  and  each  pregnancy  success 
rate  which  the  program  failed  to  report." 

In  developing  the  definition  of 
pregnancy  success  rates,  CDC  has 
consulted  with  representatives  of  the 
Society  for  Assisted  Reproductive 
Technology  (SART,  a  national 
professional  association  of  ART  clinical 
programs),  the  American  Society  for 
Reproductive  Medicine  (ASRM,  a 
national  society  of  professional 
individuals  who  work  with  infertility 
issues),  and  RESOLVE,  the  National 
Infertility  Association  (a  national, 
nonprofit  constuner  organization),  as 
well  as  a  variety  of  individuals  with 
expertise  and  interest  in  this  field. 

The  first  Federal  Register  notice  that 
outlined  reporting  requirements  for  ART 
programs  was  published  August  26, 
1997  (62  FR  45259)  and  solicited  public 
comment.  Because  SART  in  conjimction 
with  CDC  made  a  number  of  revisions 
to  the  reporting  process  shortly  after  the 
publication  of  the  first  Federal  Register 
notice,  a  second  Federal  Register  notice 
was  published  on  September  3, 1999  (64 
FR  48402)  that  incorporated  changes 
made  to  the  reporting  process.  CDC  also 
solicited  public  comment  on  this  second 
draft  document  for  the  Reporting  of 
Pregnancy  Success  Rates  from  Assisted 
Reproductive  Technology  Programs. 
The  current  Announcement 
incorporates  comments  received  by  CDC 
on  the  September  3, 1999,  draft  notice 
and  supersedes  both  the  August  26, 
1997,  and  the  September  3, 1999. 
notices. 


Reponse  to  Conmients 

In  response  to  our  request  for 
comments  to  the  September  3, 1999, 
draft  document  outlining  reporting 
requirements,  we  received  two  letters, 
one  from  a  laboratory  professional 
organization,  and  one  from  an 
individual  serving  as  the  laboratory 
director  of  an  ART  clinic.  These  letters 
contained  15  separate  comments. 
Responses  to  these  comments  are  as 
follows: 

1.  There  was  concern  that  no 
consultation  or  communication  had 
been  conducted  with  the  American 
Association  of  Bioanalysts  (AAB)  or  its 
College  of  Reproductive  Biology 
regarding  the  reporting  requirements. 

Response:  The  AAB  was  consulted 
early  during  the  process  in  which  CDC 
explored  mechanisms  to  implement 
FCSRCA.  Specifically,  a  representative 
of  AAB  attended  a  1996  meeting 
convened  by  CDC  to  discuss  issues 
related  to  the  collection  and  reporting  of 
ART  clinic  success  rate  statistics.  Other 
professional  organizations  were 
represented  as  well.  Although  AAB  did 
not  participate  in  the  most  recent  round 
of  discussions  on  the  clinic  reporting 
requirements,  a  laboratory  professional 
has  been  included  in  all  discussions 
about  reporting  requirements. 

2.  There  was  an  objection  to  the 
collection  of  data  related  to  laboratory 
accreditation  by  the  College  of 
American  Pathologists/ American 
Society  of  Reproductive  Medicine  (CAP/ 
ASRM)  program. 

flespo/ise:  The  1992  Pub.  L.  102-493 
(42  U.S.C.  263a-l(a)),  FCSRCA,  requires 
CDC  to  report  information  on  whether 
laboratories  used  by  ART  programs  are 
certified  under  the  CDC  model  state 
certification  program.  The  model 
certification  program  was  published  in 
the  Federal  Regteter,  July  21, 1999  (64 
FR  39374).  The  model  contained  a  set  of 
quality  standards  for  the  performance  of 
embryo  laboratory  procedures, 
maintenance  of  records,  qualifications 
for  laboratory  personnel,  and  criteria  for 
the  inspection  and  certification  of 
embryo  laboratories.  At  this  point,  no 
state  has  adopted  the  model  certification 
program,  and  thus  no  clinic  is  eligible 
for  certification  under  the  CDC  model 
program.  As  a  public  service,  CDC  has 
agreed  to  include  data  on  three  non- 
federal laboratory  accreditation 
programs  in  the  annual  ART  Success 
Rates  Reports.  These  are  through  the 
College  of  American  Pathologists/ 
American  Society  for  Reproductive 
Medicine  (CAP/ASRM),  Joint 
Commission  on  Accreditation  of 
Healthcare  Organizations  (JACHO)  and 
the  New  York  State  Tissue  Bank 


certification  for  ART  laboratories 
(NYSltB).  CDC  consulted  with  ASRM 
and  SiART  in  gathering  information  on 
laboratory  acoeditation  agencies  that 
clUTetiltly  have  systems  for  certifying 
embryb  laboratories.  CDC  does  not 
endot^e  these  accreditation  agencies, 
but  rnher  is  providing  available 
accreoiting  information  in  response  to 
public  requests.  This  will  be  clearly 
stated  in  all  Success  Rates  Reports  that 
conta|ili  laboratory  accrediting 
information. 

3.  Tnere  was  concern  that  there  would 
not  bo  sufficient  external  validation  of  a 
labor^ory's  accreditation  status. 
Ae^^nse:  Fm  an  ART  clinic's 
labomory  to  be  listed  in  the  Success 
Rate  Report  as  accredited  by  one  of  the 
three  accrediting  agencies  (CAP/ ASRM, 
JACHp.  NYSTB)  written  documentation 
accreditation  must  be  provided 
(T  concurrent  with  data 
ion. 
Because  of  CDC's  exclusive  use  of 
IT  database  and  CDC's  reliance 
IT  for  external  validation  of 

J  activities,  CDC  appears  to  be 
;  its  r^ulatory  authority  to  a 
I  entity  (SART).  DHHS  should 
ish  very  clear  guidelines  for 
J,  reviewing,  and  evaluating  any 
privattla  entity  that  is  given  responsibility 
for  eiiduatinfi  these  reporting  activities. 

Aefbonse:  While  the  assisted 
reproductive  technology  programs  are 
reporting  their  pregnancy  success  rate 
data  tb  CDC  through  SART,  CDC 
mauajtBins  ultimate  control  and 
authority  over  what  information  is 
contained  in  the  annual  pregnancy 
succMS  rates  report 

CD^'s  authonty  to  publish  and 
dissai^iinate  the  annual  report  is  not 
being  ceded  to  SART,  but  rather  SART 
is  serving  as  a  valuable  resource  from 
whidlf  CDC  can  obtain  the  necessary 
tion  to  fulfill  its  statutory 
on. 


KT  has  maintained  a  national 
se  of  ART  cycle-specific  data 
ied  by  each  of  its  member  clinics 
since  1986.  Prior  to  the  decision  to 
parti^«r  with  SART,  CDC  reviewed  the 
SARit  reporting  database  and  system 
and  f(>und  that  it  provided  the  necessary 
infoitmation  to  publish  an  annual  report 
as  rebuired  fay  FCSRCA.  Rather  than 
dupl^te  SART's  reporting  system  and 
therray  burden  ART  clinics,  CDC  has 
contttcted  with  SART  to  annually 
obtain  a  copy  of  their  clinic  specific 
Notice  of  this  contract  was 
1  in  Commerce  Business  Daily 
June  2. 1997.  The  decision  to 
I  the  SART  database  was  also 
pubfikhed  in  the  first  Federal  Register 
Notip  9  detailing  ART  clinic  reporting 
requjUements  (62  FR  45259).  As  a  result 


of  the  contract  with  CDC,  clinics  that  are 
not  members  of  SART  are  now  also 
eligible  to  submit  data  to  the  SART 
reporting  system  in  order  to  meet  their 
requirement  to  report  data  under 
FCSRCA.  SART  has  agreed  to  accept 
data  from  non-SART  member  clinics 
without  imposing  membership 
requirements. 

As  part  of  its  contract  with  CDC, 
SART  is  required  to  perform  validation 
site  visits  for  a  portion  of  the  clinics 
submitting  data  to  its  reporting  system. 
CDC  oversees  and  participates  in  all 
stages  of  the  data  validation  process. 
CDC  is  present  at  meetings  of  the 
validation  committee  and  maintains 
final  approval  of  all  validation 
materials.  Additionally,  a  CDC 
representative  attends  approximately 
one-third  of  all  validation  site  visits  as 
an  observer. 

5.  A  separate  comment  on  validation 
activities  expressed  further  concern  that 
CDC  contracts  with  SART  to  perform 
external  validation  visits.  There  was  a 
recommendation  that  a  separate  body  be 
used  because  of  SART's  role  in  the 
reporting  process. 

Response:  The  SART  validation 
committee  is  required  to  include  at  least 
one  non-SART  member  at  all  times. 
Additionally,  CDC  attends  all  validation 
committee  meetings  and  a  proportion  of 
validation  site  visits.  Finally,  CDC  must 
approve  SART's  validation  plan  and 
retains  ultimate  authority  over  the 
vahdation  process. 

6.  There  was  concern  about  the 
external  validation  procedure,  namely 
that  ART  cycles  for  which  social 
security  number  is  not  provided  to  the 
database  will  not  be  able  to  be  validated. 

Response:  Even  though  specific 
identifiers  are  not  submitted  to  CDC  for 
any  ART  cycle,  every  clinic  is  required 
to  maintain  a  copy  of  all  information 
submitted  to  the  reporting  database  and 
must  be  able  to  link  each  patient,  cycle, 
and  ooc3rte  retrieved  from  the  reporting 
database  to  the  appropriate  medical  and 
laboratory  records  for  external 
validation  activities  on  site. 

7.  There  was  concern  that  informed 
consent  was  not  mentioned  in  the 
Federal  Register  notice. 

Response:  Patients  are  not  contacted 
direcUy  during  the  data  collection/ 
validation  process.  The  validation  team 
does  not  collect  personal  identifying 
information  when  conducting  validation 
visits. 

8.  There  was  an  objection  to  reporting 
data  related  to  SART  membership. 

Response:  Consimiers  and  consumer 
groups  have  indicated  that  such 
information  is  useful.  CDC  provides  this 
information  as  a  public  service. 


9.  There  was  concern  that  an 
unreasonably  short  time  frame  was 
given  for  reporting,  i.e.,  that  SART  need 
only  provide  the  clinics  with  the 
required  software  90  days  prior  to  the 
deadline  for  reporting. 

Response:  CDC  agrees  that  clinics 
should  have  as  mudi  lead  time  as 
possible.  In  the  usual  protocol,  SART 
issues  the  data  collection  software  and 
statistical  tabulation  program  at  the 
beginning  of  the  reporting  year,  which 
is  well  in  advance  of  the  90-day 
deadline.  This  deadline  exists  in  the 
event  that  minor  changes  to  the 
tabulation  program  are  made.  The 
revised  software  can  then  be  reissued  to 
clinics  90  days  prior  to  the  reporting 
deadline. 

10.  There  was  an  objection  to  the 
requirement  that  clinics  pay  a  fee  to  a 
private  entity  for  data  collection.  There 
was  a  request  that  clarification  on  costs 
and  cost  justifications  be  provided. 

Response:  Fees  are  for  tiie  purposes  of 
covering  all  cost  associated  with 
reporting  information,  including  data 
collection,  processing,  analysis, 
publication,  and  administration. 
Additional  fees  may  be  charged  if  SART 
needs  to  provide  technical  assistance  to 
clinics  submitting  a  dataset  mth  errors. 

11.  There  was  a  recommendation  that 
pregnancy  outcomes  should  be  reported 
separately  for  cycles  using  a 
combination  of  ART  techniques,  such  as 
in  vitro  fertilization  and  gamete 
intrafollopian  transfer. 

Response:  In  the  national  section  of 
each  ART  Report,  success  rates  for  in 
vitro  fertilization  (IVF),  gamete 
intrafallopian  transfer  (GIFT),  and 
zygote  intrafallopian  transfer  (ZIFT)  are 
presented  separately.  Because  the 
success  rates  are  similar  for  each  of  the 
procedures  and  because  there  is  often  a 
small  number  of  GIFT  and  ZIFT 
procedures  at  the  individual  clinic 
level,  success  rates  for  each  type  of  ART 
procedure  are  not  presented  separately 
for  each  clinic. 

12.  There  was  concern  about  the 
definitions  for  preterm  birth  and 
stillbirth  after  ART. 

Response:  The  decision  to  use  date  of 
transfer  in  defining  gestational  age  was 
made  by  SART  and  CDC  because  date  of 
transfer  allows  for  a  consistent 
definition  for  both  fresh  and  fit>zen 
cycles.  This  issue  will  be  discussed 
further  and  may  be  reconsidered  at  the 
next  CDC-SART  registry  meeting. 

13.  There  was  an  objection  to 
reporting  data  related  to  whether  ART 
services  were  available  for  single 
women. 

Response:  Consumers  and  consumer 
groups  have  indicated  that  such 
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>  infonnation  is  useful.  CDC  provides  this 
information  as  a  public  service. 

14.  There  was  an  objection  to  the 
collection  of  ethnicity  data. 

Response:  CDC  collects  data  on 
demographics  such  as  ethnicity  in  many 
surveillance  systems.  In  this  case,  such 
information  is  intended  to  help  describe 
groups  that  are  using  ART  in  the  United 
States. 

15.  There  was  concern  that  too  much 
information  is  being  included  in  the 
reporting  system. 

Response:  We  have  developed  the 
ART  report  with  consideration  for  the 
spirit  of  the  1992  FCSRCA  (Pub.  L.  102- 
493),  consiuner  interests,  and  ART 
provider  and  clinic  interests.  Indeed, 
maiiy  providers  and  consumers  have 
asked  us  to  collect  and  report  even  more 
information  than  is  currently  included 
in  the  reporting  system.  Many  providers 
have  expressed  concern  that  without 
consideration  for  many  patient 
treatment  factors  the  report  will 
misrepresent  clinic  success  rates.  Of 
course,  consumers  are  also  very 
interested  in  a  thorough  and  complete 
analysis,  which  will  help  in  their  goal 
of  making  an  informed  decision  about 
ART. 

Dated:  August  28,  2000. 
Candice  Norwicki, 
Acting  Director,  Executive  Secretariat, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

Appendix — Notice  for  the  Reportiiig  of 
Pr^nancy  Succen  Rates  From  Anisted 
Reprodui^ive  Technology  Programs 

Introduction 

This  notice  includes  four  sections: 

I.  Who  Reports  *  *  *  describes  who  shall 
report  to  CDC. 

n.  Description  of  Reporting  Process  *   *   * 
describes  the  reporting  system  and  process 
for  reporting  by  each  ART  clinic. 

m.  Data  To  Be  Reported  *  *  *  describes 
the  data  items  and  definitions  to  be  included 
in  the  reporting  database. 

IV.  Content  of  the  Published  Report*  *  * 
describes  terms,  and  how  pregnancy  success 
rates  will  be  defined  and  ref>orted,  and 
outlines  the  topics  that  will  be  included  in 
the  annual  published  reports,  using  the  data 
collected  in  the  reporting  database. 

/.  Who  Reports 

The  Fertihty  Clinic  Success  Rate  and 
Certification  Act  of  1992  (FCSRCA)  requires 
that  each  ART  program  shall  annually  report 
to  the  Secretary  of  the  Department  of  Health 
and  Human  Services  through  the  CDC. 

The  Society  for  Assisted  Reproductive 
Teclmology  (SART).  an  affiliate  of  the 
American  Society  for  Reproductive  Medicine 
(ASRM),  maintains  a  national  database  of 
cycle-specific  data  reported  by  each  of  its 
members.  CDC  has  reviewed  the  SART 
reporting  database  and  system  and  finds  that 
it  provides  the  necessary  information  to 


publish  an  annual  report  as  required  by  the 
FCSRCA.  Rather  than  duplicate  SART's 
reporting  system,  and  thereby  burden  ART 
clinics  and  patients,  CDC  has  contracted  with 
SART  to  annually  obtain  a  copy  of  their 
clinic  specific  database. 

An  Art  program  or  clinic  is  defined  as  a 
legal  entity  practicing  under  State  law, 
recognizable  to  the  consumer,  that  provides 
ART  to  couples  who  have  experienced 
infertility  or  are  undergoing  ART  for  other 
reasons.  This  can  be  an  individual  physician 
or  a  group  of  physicians  who  practice 
together  and  share  resources  and  liability. 
This  definition  precludes  individual 
physicians  who  practice  independently  from 
pooling  their  results  for  piuposes  of  data 
reporting. 

ART  clinics  that  are  participating  in  the 
ASRM/SART  reporting  system  as  described 
in  this  notice  will  be  considered  to  be  in 
compliance  with  federal  reporting 
requirements  of  FCSRCA.  Both  SART  and 
non-SART  clinics  shall  contact  SART  for 
reporting  information,  instructions,  and  fees 
charged  (fees  are  for  the  purposes  of  covering 
all  costs  associated  with  this  activity, 
including  data  collection,  processing, 
analysis,  publication,  and  administration; 
additional  fees  may  be  charged  if  SART 
needs  to  provide  technical  assistance  to 
clinics  submitting  a  dataset  with  errors.)  It  is 
the  responsibility  of  the  practice  director  of 
each  clinic  pterforming  ART  to  provide 
notification  to  SART  of  the  clinic's  existence 
and  any  changes  in  address,  location,  or 
change  in  key  staff  including  the  practice, 
medical,  and  lab  director.  Contact  SART, 
telephone:  (205)  978-5000,  ext.  109. 

The  anticipated  deadline  for  reporting  is 
January  15  of  the  year  2  years  subsequent  to 
the  reporting  year  in  question.  (For  example, 
the  anticipated  deadline  to  report  data  on  - 
cycles  initiated  in  1999  is  January  15,  2001.) 
The  deadline  will  be  published  in  Fertility 
and  Sterility  at  least  90  days  prior  to  the 
deadline.  SART  in  conjunction  with  CDC 
may  change  the  deadline  if  needed. 

An  ART  clinic  will  be  cohsidered  to  not  be 
in  compliance  with  the  federal  reporting 
requirements  of  FCSRCA  if  the  clinic  was  in 
operation  in  the  full  year  that  is  being 
reported,  i.e.,  the  clinic  was  in  operation  after 
January  1,  and  failed  (a)  to  submit  a  dataset 
to  SART  in  the  required  software  by  the 
reporting  deadline  or  (b)  the  clinic  table  was 
not  verified  by  signature  of  the  medical 
director  of  the  clinic  by  the  same  deadline. 

The  onus  is  on  the  clinic  to  confirm  that 
SART  has  received  the  dataset.  It  is 
recommended  that  the  clinic  submit  their 
data  to  SART  as  early  as  it  is  available  so  that 
any  errors  or  reporting  difficulties  can  be 
reconciled  and  verified  before  the  reporting 
deadline  which  will  be  inflexible.  In  this 
respect,  it  would  be  prudent  to  submit  data 
to  SART  at  least  30  days  in  advance  of  the 
reporting  deadline  because  errors  or  other 
problems  in  reporting  may  take  up  to  30  days 
to  resolve.  If  problems  caimot  be  resolved  by 
the  inflexible  deadline  of  January  15,  the 
clinic  will  be  considered  a  non-reporter. 

SART  in  conjunction  with  CDC  will 
determine  error  rates  for  data  submitted  by 
clinics,  and  if  data  quality  is  deemed 
unsatisfactory,  this  finding  may  be 


published.  Additionally,  the  program  may  be 
required  to  submit  data  30  days  prior  to  the 
deadline  for  the  next  reporting  year.  This 
requirement  will  allow  for  sufficient  time  to 
correct  errors  prior  to  the  deadline  for 
publication  of  the  annual  report.  As  noted 
earlier,  additional  fees  may  be  charged  if 
SART  needs  to  provide  technical  assistance 
to  clinics  submitting  a  dataset  with  errors. 

n.  Description  of  Reporting  Process 

A.  Reporting  Activities 

SART  in  conjunction  with  CDC  will 
determine  the  required  software  for  data 
submission.  As  noted  above,  to  be  in 
compliance  with  the  law,  a  clinic  must 
submit  a  dataset  to  SART  in  the  required 
software  by  the  reporting  deadline,  and 
verify,  by  signature  of  the  medical  director  of 
the  clinic,  the  clinic  table  by  the  same 
deadline. 

Each  year,  SART  will  issue  a  unique  clinic 
code,  required  computer  software  for  their 
database  reporting  system,  and  all  necessary 
reporting  instructions  at  least  90  days  in 
advance  of  the  reporting  deadline. 

Currently,  each  patient  receiving  ART  in  a 
clinic  is  registered  in  the  system  with  a 
unique,  clinic-assigned  code  and  should  be 
entered  into  the  reporting  database  when  her 
cycle  is  initiated.  Each  cycle  of  each  patient 
also  receives  a  unique  cycle  code  for  that 
patient  In  the  reporting  system,  the  patient 
is  identified  by  the  clinic  code,  the  patient 
code,  and  the  cycle  code  assigned  by  the 
clinic.  The  patient's  name  or  other  specific 
personal  identifiers  are  not  included  in  the 
reporting  database.  However,  each  clinic 
must  maintain  personal  identifiers  in  the 
clinic  database  on  site  in  order  to  be  able  to 
link  every  cycle  reported  to  CDC  to  a  specific 
patient  (see  below). 

The  following  patients  must  be  included  in 
the  reporting  database:  (1)  All  women 
undergoing  ART,  (2)  all  women  undergoing 
ovarian  stimulation  or  monitoring  with  the 
intention  of  imdergoing  ART;  this  includes 
women  whose  cycles  are  canceled  for  any 
reason,  (3)  all  women  providing  donor 
oocytes,  and  (4)  all  women  undergoing 
monitoring  and/or  an  embryo  thawing  with 
the  intention  of  transferring  cryopresorved 
embryos. 

It  is  anticipated  that  the  reporting  system 
may  evolve  such  that  data  may  be  collected 
prospectively,  i.e.,  data  submission  will  be 
required  as  cycles  are  initiated.  (Currently 
data  submission  for  all  cycles  is  required  at 
one  time  only.)  Clinics  will  be  provided  at 
least  90  days  advance  notice  of  this  or  other 
changes  in  reporting  requirements. 

The  CDC  retains  a  copy  of  each  of  SARTs 
annual  data  files.  These  will  be  maintained 
by  CDC  to  be  used  for  epidemiologic  analysis 
and  for  the  purpose  of  publishing  an  annual 
report  as  required  by  the  law  that  includes 
national  summary  and  clinic  specific 
information. 

B.  External  Vahdation  of  Clinic  Data 

Every  clinic  will  maintain  a  copy  of  all 
information  included  in  the  reporting 
database  and  must  be  able  to  link  eadi 
patient,  cycle,  and  oocyte  retrieved  from  the 
reporting  database  to  the  appropriate  medical 
and  laboratory  records  for  external  vahdation 
activities. 
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On  a  I  leriodic  basis,  all  ART  clinical 
prograi  n  s  reporting  their  data  (both  S  ART 
and  nopi-SART  clinics)  will  be  subject  to 
external  validation  of  their  reporting 
activitiBB,  which  will  include  review  by 
appropriate  professionals  from  outside  the 
clinic  staff.  This  review  may  include  but  not 
be  limijt^  to  examination  of  medical  and 
laboratioty  records  and  comparison  of  data  in 
the  reporting  database  with  data  in  the 
medical|  record.  CDC  has  contracted  with 
SART  t9  perform  the  validation  site  visits. 

C.  Upc^^ting  of  Reporting  Requirements 

The  field  of  ART  is  a  rapidly  developing 
medical  science.  These  reporting 
requiroments  will  be  periodically  reviewed 
and  updated  as  new  knowledge  concerning 
ART  methods  and  techniques  becomes 
available.  Such  review  will  include 
consulkition  with  professional  and  consumer 
groups  and  individuals.  Clinics  will  be 
notified  in  writing  at  least  90  days  in  advance 
of  the  Mporting  deadline;  of  all  changes  to  the 
reportmg  requirements. 

m.  Dat^  To  Be  Reported 

The  durrent  reporting  system  includes  the 
following: 

A.  Clialc  Information 

Clinic  [i^ame  &  address 

Unique*  clinic  ID  number 

NameljsO  of  embryo  laboratory(s)  used  by 

clinic 
Whether  the  laboratory  is  certified  by  a 

SARt-accepted  accrediting  agency 
Whether  the  clinic  is  a  member  of  SART 
Whether  ART  services  are  available  for  single 

wom0n 
Whetnir  ART  services  include  gestational 

carrtfrs 
Whether  the  clinic  has  a  donor  egg  program, 

and  tf  yes,  if  eggs  from  an  individual  donor 

are  shared  by  multiple  recipients 
Whether  the  clinic  has  a  donor  embryo 

progtam 
Whethtr  the  clinic  has  an  embryo 

cryo^reservation  program 
Total  number  of  ART  cycles  performed 

during  the  reporting  year 

B.  Patient  Information 

1.  Patfint  Demographic  Information: 
Ethtiicity 

Date  of  Birth 

US  Resident 

^pICkKle 

City  of  Residence 

State  of  Residence 

Country  of  Residence  (if  not  United  States) 

2.  Patf^nt  History: 
Gravidity 

Priot  Full-Term  Births 

Prid^  Preterm  Births 

Pri^r  Spontaneous  Abortions 

Surreal  Sterilization — ^Patient  or  Partner 

Monfths  of  Infertility  Since  Last  Live  birth 

(^couple  is  not  surgically  sterile) 
Pri0f  non-ART  Gonadotropin  Cycles 
Prior  Thawed  ART  Cycles 
Prior  Fresh  ART  Cycles 
Patient  Maximum  Follicle  Stimulating 

Hormone  (FSH)  Level  and  Lab  Upper 

Normal  Limit  for  that  FSH  level 
Patitnt  Maximum  Estradiol  Level  and  Lab 

[J  >per  Normal  Limit  for  that  Estradiol 

llivel 


3.  ART  Cycle  Information: 
Reason(s)  for  ART 

(Male  Infertility,  Endometriosis,  Tubal 
Factor,  Ovulatory  Disorder/Polycystic 
Ovaries,  Diminished  Ovarian  Reserve, 
Uterine  Factor,  Other,  Unexplained 
Infertility) 
Cycle  Start  Date 
Suppression  with  Gonadotropin  Releasing 

Hormone  Analog  (GnRHa) 
Ovarian  Stimulation  Medications  Given  to 
Patient  (aomiphene,  FSH,  Flare  GnRHa) 
and  Dosages 
Medications  Given  to  Oocyte  Donor  and 

Dosages 
Intended  ART  Cycle  Treatment  Specifics: 
Oocyte  Source 
(patient  [autologous],  donor  oocyte,  donor    . 

embryo) 
Oocyte/Embryo  State 
(fresh,  thawed) 
Intended  Transfer  Method(s) 
[In  Vitro  Fertilization  (transcervical 
transfer);  Gamete  Intrafallopian  Transfer; 
Zygote  Intrafiollopian  Transfer/Tubal 
Embryo  Transfer] 
Use  of  Gestational  Carrier 
Cycle  Initiated  for  Embryo  Banking  Only 
Cycle  Meeting  SART  Criteria  for  Approved 

Research 
Did  the  Cycle  Occur  as  Intended? 
Was  the  Cycle  Canceled? 
bate  of  Cancellation 
Reason  for  Cancellation 
(Low  Ovarian  Response,  High  Ovarian 
Response,  Failure  to  Survive  Thaw, 
Inadequate  Endometrial  Response, 
Concurrent  Illness,  Patient  Withdrawal 
from  Treatment,  Unable  to  Obtain  Sperm 
Specimen) 
Complications  Related  to  ART  Treatment 
(Infection,  Hemorrhage,  Moderate  Ovarian 
Hyperstimulation  Syndrome,  Severe 
Ovarian  Hyperstimulation  Syndrome, 
Medication  Side  Effect,  Anaesthetic 
Complication,  Psychological  Stress, 
Death.  Other  Complication) 
Hospitalization  for  ART  Complication 
Date  of  Oocyte  Retrieval  (from  patient  and/ 

or  from  donor) 
Number  of  Oocytes  Retrieved  (both  from 

patient  and/or  from  donor) 
Were  Oocytes  Derived  from  the  Donor 
Used  by  More  Than  One  Recipient? 
Number  of  Embryos  Thawed  for  Transfer 

in  a  Frozen  Cycle 
Semen  Source 
(Partner,  Donor,  Mixed) 
Semen  Collection  Method 
(Ejaculation,  Epididymal  Aspiration, 
Testicular  Biopsy,  Electroejaculation, 
Retrograde  Ejaculation) 
Use  of  Intracytoplasmic  Sperm  Injection 
Use  of  Assisted  Hatching 
Was  Oocyte  or  Embryo  Transfer 

Attempted? 
Transfer  Date 
Number  of  Fresh  Embryos  Transferred  to 

Uterus 
Number  of  Fresh  Embryos  Transferred  to 

Fallopian  Tubes 
Number  of  Oocjrtes  Transferred  to 

Fallopian  Tubes 
Nimiber  of  Fresh  Embryos  Crybpreserved 
Number  of  Thawed  Embryos  Transferred  to 
Uterus 


Number  of  Thawed  Embryos  Transferred  to 

Fallopian  Tubes 
Number  of  Thawed  Embryos  Re-Frozen 
4.  Outcome  Information: 
Outcome  of  Treatment 
(Not  Pregnant,  Biochemical  Pregnancy, 

Ectopic  Pregnancy,  Clinical  Intrauterine 

Gestation,  Heterotopic  Pregnancy, 

Unknown) 
Was  an  Ultrasound  Performed? 
Ultrasound  Date 
Maximum  Number  of  Fetal  Hearts 

Observed  on  Ultrasound 
Was  a  Medically  Induced  Fetal  Reduction 

Performed? 
Induced  Reduction  Date 
Outcome  of  Pregnancy 
(Live  birth.  Stillbirth,  Spontaneous 

Abortion,  Induced  Abortion,  Maternal 

Death  Prior  to  Birth,  Unknown) 
Date  of  Pregnancy  Outcome 
Source  of  Information  for  Outcome  of 

Pregnancy 
(Verbal  Confirmation  Patient.  Written 

Confirmation  Patient,  Verbal 

Confirmation  Physician  or  Hospital. 

Written  Confirmation  Physician  or 

Hospital) 
Number  of  Infants  Bom 
Birth  weight  for  Each  Live-bom  and 

Stillborn  Infant 
Birth  Defects  Diagnosed  for  Each  Live-bom 

and  Stillborn  Infant 
(Genetic  £>efect/Chromosomal 

Abnormality,  Cleft  Lip  or  Palate,  Neural 

Tube  Defect,  Cardiac  Defect,  Limb 

Defect,  Other  Defect) 
Neonatal  Death  of  Live-bom  Infants 

C.  Definitions 

The  following  definitions  provide 
clarification  for  data  included  in  the  cunent 
reporting  system: 

ART— Assisted  reproductive  technology, 
defined  as  all  treatments  or  procedures  that 
include  the  handling  of  human  oocytes  and 
sperm  or  embryos  for  the  purpose  of 
establishing  a  pregnancy.  This  includes,  but 
is  not  limited  to  in  vitro  fertilization  and 
transcervical  embryo  transfer,  gamete 
intrafallopian  transfer,  zygote  intrafallopian 
transfer,  tubal  embryo  transfer,  embryo 
cryopreservation,  oocyte  or  embryo  donation, 
and  gestational  siurogacy.  ART  does  not 
include  assisted  insemination  using  sperm 
from  either  a  woman's  partner  or  sperm 
donor. 

ART  cycle— AKT  Cycles  can  be  stimulated 
(use  of  ovulation  induction)  or  unstimulated 
(natural  cycle).  An  ART  cycle  is  considered 
any  cycle  in  which  (1)  ART  has  been  used, 
(2)  the  woman  has  undei^one  ovarian 
stimulation  or  monitoring  (i.e.  performance 
of  sonogram,  serum  estradiol  or  LH 
measurements)  with  the  intent  of  undergoing 
ART,  (3)  in  the  case  of  donor  oocytes,  a 
woman  began  medication  for  endometrial 
preparation  with  the  intent  of  imdergoing 
ART,  or  (4)  in  the  case  of  cryopreserved 
embryos,  a  woman  began  medication  for 
endometrial  preparation  with  the  intent  of 
undergoing  ART  and/or  embryos  were 
thawed  with  the  intent  of  transfer. 

ART  program  or  clinic— A  legal  entity 
practicing  under  state  law,  recognizable  to 
the  consumer,  that  provides  assisted 
reproductive  technology  to  couples  who  have 
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experienced  infertility  or  are  undergoing 
ART  for  other  reasons.  This  can  be  an 
individual  physician  or  a  group  of  physicians 
who  practice  together,  and  share  resources 
and  liability.  This  deflnition  precludes 
individual  physicians  who  practice 
independently  from  pooling  their  results  for 
purposes  of  data  reporting. 

ASRM—Amencan  Society  for 
Reproductive  Medicine. 

Autologous  cycle — Intent  to  transfer 
embryos  derived  from  patient  oocytes 
fertilized  with  either  partner  or  donor  sperm 
OR  in  cases  of  GIFT,  patient  oocytes 
transferred  with  either  partner  or  donor 
sperm. 

Birth  defect — Anomalies  diagnosed  within 
the  first  two  weeks  of  life  that  result  in  death 
or  cause  a  serious  disability  requiring 
surgical  and/or  medical  therapy.  Specific 
anomalies  to  be  identified  include  genetic 
defect/chromosomal  abnormality,  cleft  lip  or 
palate,  neural  tube  defect,  cardiac  defect, 
limb  defect,  or  other  defect 

Biochemical  pregnancy — A  positive  serum 
pregnancy  test  (Beta-hCC)  without 
ultrasound  confirmation  of  a  gestational  sac 
within  the  uterus. 

Canceled  cycle — An  ART  cycle  in  which 
ovarian  stimulation  or  monitoring  has  been 
carried  out  with  the  intent  of  undergoing 
ART  but  which  did  not  proceed  to  oocyte 
retrieval,  or  in  the  case  of  thawed  embryo 
cjrcles,  to  the  transfer  of  embryos.  Reasons  for 
cancellation  include  low  ovarian  response, 
high  ovarian  response,  failure  of  embryo  to 
survive  thaw;  inadequate  endometrial 
response,  concurrent  illness,  patient 
withdrawal  from  treatment,  and  unable  to 
obtain  sperm  specimen. 

Clinic  ID  number— An  identification 
number  assigned  to  each  ART  clinical 
program  by  the  reporting  database  operator. 

Clinical  pregnancy/Clinical  intrauterine 
gestation — An  ultrasound-confirmed 
gestational  sac  within  the  uterus  or  the 
documented  occurrence  of  a  birth, 
spontaneous  abortion,  or  induced  abortion  in 
cases  of  missing  ultrasotmd  data.  Clinical 
pregnancies  include  all  gestational  sacs 
regardless  of  whether  or  not  a  heartbeat  is 
olraerved  or  a  fetal  pole  is  established.  This 
definition  excludes  ectopic  pregnancy  but 
includes  pregnancies  which  end  in  live  birth, 
stillbirth,  spontaneous  abortions,  and 
induced  abortions. 

Clomiphene  citrate — An  ovulation 
induction  medication  with  the  trade  name  of 
Qomid*  or  SeroPhene*. 

Complication — A  medical  complication  for 
the  woman  related  to  ART  procedures. 
Specific  complications  to  be  identified 
include  infection,  hemorrhage,  moderate 
ovarian  hyperstimulation  syndrome,  severe 
ovarian  hyperstimulation  syndrome, 
medication  side  effect,  anaesthetic 
complication,  psychological  stress  requiring 
intervention,  and  death. 

Cryopreservation — A  technique  used  in 
ART  to  preserve  sperm  and  embryos  through 


Cycle  start  date  (cycle  initiation  date}— The 
cycle  start  date  is  (1)  the  first  day  that 
medication  to  stimulate  follicular 
development  is  given  to  a  patient  in  a 
stimulated  besh,  non-donor  cycle,  or  (2)  the 


first  day  of  natural  menses  or  withdrawal 
bleeding  in  an  unstimulated  cycle  or  (3)  the 
first  day  the  recipient  (patient  or  gestational 
carrier)  receives  exogenous  sex  steroids  to 
prepare  the  endometrium  in*a  fresh  donor 
cycle,  or  (4)  the  first  day  the  recipient 
(patient  or  gestational  carrier)  receives 
exogenous  sex  steroids  to  prepare  the 
endometriimi  in  a  thawed  embryo  cycle. 

Diminished  ovarian  reserve — A  condition 
of  reduced  fecimdity  related  to  diminished 
ovarian  function;  includes  high  FSH  or  high 
estradiol  measured  in  the  early  follicular 
phase  or  during  a  clomiphene  challenge  test, 
reduced  ovarian  volume  related  to 
congenital,  medical,  surgical  or  other  causes, 
or  advanced  maternal  age  (>40  years). 

Donor  embryo  cycle — Intent  to  transfer 
donated  embryos,  that  is,  embryos  derived 
from  oocytes  previously  fertilized  for  another 
couple's  ART  therapy  that  were  subsequently 
donated. 

Donor  oocyte  cycle — Intent  to  transfer 
oocytes,  or  embryos  derived  from  oocytes 
that  were  retrieved  fittm  a  woman  serving  as 
an  oocyte  donor  (sperm  source  may  be  either 
the  patient's  partner  or  a  sperm  donor 
selected  by  the  patient). 

Ectopic  pregnancy — ^A  pregnancy  in  which 
the  fertilized  egg  implants  outside  the  uterine 
cavity. 

Embryo — ^The  normally  (2  pronuclei) 
fertilized  egg  that  has  undergone  one  or  more 
divisions. 

Embryo  banking  cycle — A  cycle  initiated 
with  the  intent  of  cryopreserving  all  fertilized 
embryos  for  later  use.  (This  does  not  apply 
to  cycles  initiated  with  the  intent  to  transfer 
embryos  but  for  which  all  embryos  were 
subsequently  cryopreserved  regardless  of  the 
reason.) 

Embryo  trons/er— Attempt  to  introduce 
embryos  into  a  woman's  uterus  after  in  vitro 
fertilization  or  attempt  to  introduce  embryos 
or  gametes  (oocytes  and  sperm)  into  a 
woman's  fallopian  tubes;  a  transfer  procediue 
is  considered  to  have  been  carried  out,  if 
attempted,  even  if  no  embryos  or  gametes 
were  successfully  transferred. 

Endometriosis — The  presence  of  tissue 
resembling  endometrium  in  locations  outside 
the  uterus  such  as  the  ovaries,  fallopian 
tubes,  and  abdominal  cavity;  a  history  of  all 
stages  of  endometriosis  (minimal  to  severe) 
whether  treated  or  not  may  be  a  reason  for 
ART. 

Endometrium — ^The  lining  of  the  uterus, 
that  is  shed  each  month  as  the  menstrual 
period.  As  the  monthly  cycle  progresses,  the 
endometrium  thickens  and  thus  provides  a 
nourishing  site  for  the  implantation  of  a 
fertilized  egg. 

Estradiol  (E2) — ^The  predominant  estrogen 
hormone  produced  by  the  ovary  that  has 
several  activities  important  for  reproduction. 
An  elevated  serum  Estradiol  level  in  the  early 
follicular  phase  of  a  woman's  menstrual 
cycle  (day  2,  3,  or  4)  may  indicate 
diminished  ovarian  reserve. 

Fecund/ty— The  ability  to  conceive. 

Fertilization — The  penetration  of  the  egg  by 
the  sperm  and  fusion  of  genetic  materials  to 
result  in  the  development  of  a  fertilized  egg 
(or  zygote). 

Fetus — The  developmental  stage  during 
pregnancy  fit>m  the  completion  of  embryonic 


development  at  eight  weeks  of  gestation  until 
delivery. 

Flare  protocol — Use  of  a  GnRH  analog  to 
directly  stimulate  follicle  development. 

Follicle — A  fluid-filled  sac  located  just 
beneath  the  surface  of  the  ovary  that  contains 
an  oocyte  and  cells  that  produce  hormones. 

Fresh  oocyte  or  embryo  cycle — ^Intent  to 
transfer  oocytes  or  embryos  derived  from 
oocytes  retrieved  diuing  the  current  cycle 
(either  firom  the  patient  or  donor),  i.e.,  not 
thawed  embryos  retrieved  during  a  previous 
cycle. 

FSH— Follicle  stimulating  hormone.  A    - 
gonadotropin  hormone  produced  and 
released  friam  the  pituitary  that  stimulates  the 
ovary  to  ripen  a  follicle  for  ovulation.  An 
elevated  serum  FSH  level  in  the  early 
follicular  phase  of  a  woman's  menstrual 
cycle  (day  2,  3,  or  4)  or  during  a  clomiphene 
challenge  test  (day  10  of  the  cycle)  may 
indicate  diminished  ovarian  reserve.  FSH, 
either  alone  or  with  luteinizing  hormone 
(LH),  is  also  included  in  gonadotropin  drug 
preparations  used  to  stimulate  follicular 
development  during  an  ART  cycle. 

Full-term  birth — A  birth  that  reached  37 
completed  weeks  gestation.  This  includes 
both  live  births  and  stillbirths.  For  the 
piupose  of  reporting  prior  full-term  births, 
births  are  counted  as  birth  events  [e.g.,  a 
triplet  birth  is  counted  as  one). 

Gamete  intrafallopian  transfer  (GIFT)— An 
ART  procedure  that  involves  removing 
oocytes  from  a  woman's  ovary,  combining 
them  with  sperm,  and  immediately 
transferring  (via  a  catheter)  the  eggs  and 
sperm  into  the  fallopian  tube.  Fertilization 
takes  place  inside  the  fiedlopian  tube. 

GnRHa-Gonadotropin — releasing  hormone 
analog  (agonist  or  antagonist);  medications 
used  to  suppress  natural  FSH  and  LH 
production  to  allow  greater  control  when 
using  follicle  stimulation  medications. 

Gestational  carrier  (sometimes  referred  to 
as  a  gestational  surrogate) — ^A  woman  who 
gestates  an  embryo  that  did  not  develop  bom 
her  egg  with  the  expectation  of  returning  the 
infant  to  its  intended  parents. 

Gestational  sac — A  fluid-filled  structure 
surrounding  an  embryo  that  develops  within 
the  uterus  early  in  pregnancy. 

Gonadotropin — ^Hormones  having  a 
stimulating  efi^ect  on  the  gonads  (ovaries  and 
testes).  Two  such  hormones  are  secreted  by 
the  anterior  pituitary:  follicle  stimulating 
hormone  (FSH)  and  luteinizing  hormone 
(LH).  Gonadotropins  (FSH,  either  alone  or 
with  LH)  are  also  included  in  drug 
preparations  used  to  stimulate  follicular 
development  during  an  ART  cycle. 

Gravid/ty«— Total  number  of  prior 
pregnancies  a  woman  has  had.  This  includes 
ectopic  pregnancies,  and  pregnancies  that 
ended  in  therapeutic  abortion,  spontaneous 
abortion,  stillbirth,  or  live  birth. 

Hatching  (Assisted) — ^A  micromanipulation 
technique  that  involves  making  a  small 
opening  in  the  zona  wall  of  the  embryo  in  an 
effort  to  enhance  implantation;  various 
methods  of  assisted  hatching  have  been 
utilized  including  chemical,  laser,  and 
mechanical  methods. 

Heterotopic  pregnancy— A  clinical 
intrauterine  gestation  in  combination  with  an 
ectopic  pregnancy. 


tation  until 
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Hydwsalpinx—Accumul&Xion  of  wateiy 
fluid  in  a  fallopian  tube  that  usually  results 
from  dpciage  to  the  tube. 

Hypothalamus — A  gland  at  the  base  of  the 
brain  that  controls  many  functions  of  the 
body,  f^ulates  the  pituitary  gland,  and 
releas44  gonadotropin  releasing  hormone 
(GnRHX 

Ind>ised  atortion— Operative  procedure  to 
electivdy  terminate  the  entire  pregnancy  (no 
gestatiioiial  age  limit). 

Induced  fetal  reduction — ^A  procedure  in 
whichlfie  number  of  fetal  sacs  is  reduced  by 
direct  riiadical  intervention.  Termination  of 
an.ectraic  gestation  or  a  heterotopic 
pregn4acy  is  not  considered  an  induced 
reductibn.  Induced  reduction  is  used  in 
women  with  multiple  gestations,  usually 
three  bt  more,  to  decrease  the  number  of 
fetusei  B  woman  carries,  usually  to  two. 

Ins^l^nation — ^In)ection  of  sperm  into  the 
uterus  or  cervix  for  the  purpose  of  producing 
a  premancy.  Insemination  cycles  are  not 
consiq^i^  ART  for  the  purposes  of  this 
notice^ 

Intrt^ytoplasmic  sperm  injection  (ICSI) — 
The  placement  of  a  single  sperm  into  the 
oopla^ils  of  an  oocyte  by  micro-operative 
techn^es. 

In  vifiro  fertilization  (IVF)—A  method  of 
assist^  reproduction  that  involves  removing 
oocyt«^  from  a  woman's  ovaries,  combining 
them  with  sperm  in  the  laboratory,  and  after 
fartilizttion  is  confirmed,  replacing  the 
result]:^  embryo  into  the  woman's  uterus. 
Live  birth — A  birth  (delivery)  in  which  at 
least  one  fetus  was  live  bom,  i.e.,  showed 
signs  ^  life  after  the  complete  expulsion  or 
extradtion  from  its  mother.  Signs  of  lifis 
include  breathing,  beating  of  the  heart, 
pulsation  of  the  umbilical  cord,  or  definite 
moven  ent  of  the  voluntary  muscles.  Any 
birth  f  rent  in  which  an  iniant  shows  signs 
of  lifsi  should  be  counted  as  a  live  birth, 
regarqlpss  of  gestational  age  at  birth.  Live 
birthsitre  counted  as  birth  events  (e.g.,  a 
triplet  live  birth  is  counted  as  one). 

Maia  infertility— Infertility  due  to  abnormal 
semen  parameters  or  abnormal  sperm 
functicpi. 

Netjaatal  death — Death  of  a  Uve-bom 
infent  before  completion  of  the  28th  day  of 
life.       ' 

Ootffte — ^The  female  reproductive  cell,  also 
called  fen  egg. 

Oocyte  donor— A  woman  who  imdeigoes 
an  oo^e  retrieval  procedure  with  the  intent 
of  douting  the  oocytes  retrieved  to  a 
couples)  undergoing  an  ART  donor  oocyte 
cycle  l$ee  donor  oocyte  cycle).  The  donor 
reliniMishes  all  parental  rights  to  any 
resultuig  ofEspring,  while  the  recipient 
wom^tt  retains  all  parental  rights  of  any 
resulttiig  offspring. 

Ooifte  retrieved— A  procedure  to  collect 
the  eggs  contained  within  the  ovarian 
follidos.  This  definition  includes  procedures 
in  wbjit^h  oocyte  recovery  was  attempted  but 
not  sifCcessfiil. 

Ooijrte  transfer— In  GIFT  (see  definition), 
transiv  of  retrieved  eggs  into  a  woman's 
fellopi^  tubes.  Includes  attempted  transfers, 
whed^^r  or  not  the  transfer  was  successful. 

Ovation  monitoiing— Monitoring  the 
develfn  pment  of  ovarian' follicles  by 
ultraac  und  and/or  blood  at  urine  tests. 


Ovarian  stimulation — Use  of  one  or  more 
follicle' stimulation  medications  to  stimulate 
the  ovary  to  develop  follicles  and  oocytes. 

Ovarian  hyperstimulation  syndrome — A 
possible  complication  related  to  medically 
induced  ovulation.  Moderate  ovarian 
hyperstimulation  syndrome  is  characterized 
by  abdominal  distension  and  discomfort  as 
well  as  nausea,  vomiting  and/or  diarrhea; 
ovaries  enlarged  5-12  cm;  and  ultrasound 
evidence  of  ascites.  Severe  ovarian 
hyperstimulation  syndrome  is  characterized 
by  features  of  moderate  ovarian 
hyperstimulation  PLUS:  clinical  evidence  of 
ascites  (fluid  in  the  abdominal  cavity)  and/ 
or  hydrothorax  (fluid  in  the  chest)  or 
Ineathing  difficulties;  change  in  blood 
volume,  increased  blood  viscosity  due  to 
hemoconcentration,  coagulation 
abnormalities,  and  diminished  kidney 
perfusion  and  function. 

Ovulatory  disorder/polycystic  ovaries 
(PCO) — One  or  more  disorders  causing 
reduced  fecundity  that  is  associated  with 
structural,  anatomic,  or  functional 
impairment  of  one  or  both  ovaries;  includes 
multiple  ovarian  cysts  affecting  fertility, 
oligo-ovulation  (<6  cycles  per  year), 
anovidation  (of  hypothalamic  or  non- 
hypothalamic  causes). 

Ovulation  induction — See  stimulated 
cycle. 

Pituitary— A  small  gland  just  beneath  the 
hypothalamus  in  the  brain  which  controls 
other  hormone  producing  glands  such  as  the 
ovaries,  thyroid,  and  adrenal  glands.  Ovarian 
function  is  controlled  through  the  secretion 
of  follicle  stimulating  hormone  (FSH)  and 
luteinizing  hormone  (LH)  from  the  pituitary. 

Pregnancy  test — ^A  blood  test  that 
determines  the  level  of  human  chorionic 
gonadotropin  (hCG),  a  honnone  produced  by 
the  placenta;  if  it  is  elevated,  this  confirms 
a  pregnancy,  which  may  be  biochemical 
only,  ectopic,  or  clinical  intrauterine 
gestation  (normally  developing  pregnancy). 

Preterm  birth — Birth  at  least  20  but  less 
than  37  completed  weeks  gestation.  This 
includes  both  live  births  and  stillbirths.  For 
the  purposes  of  reporting  prior  preterm 
births,  births  are  counted  as  birth  events  (e.g. 
a  triplet  birth  is  counted  as  one). 

Recipient — ^In  an  ART  cycle,  the  woman  in 
whom  embryos  or  oocytes  are  transferred; 
includes  the  female  patient  or  a  gestational 
carrier  for  the  patient. 

SAAT— Society  for  Assisted  Reproductive 
Technology. 

Semen — Fluid  discharged  at  ejaculation  in 
the  male,  consisting  of  spermatozoa  in  their 
nutrient  plasma  which  includes  secretions 
from  the  prostate,  seminal  vesicles,  and 
various  other  glands. 

Sperm — ^The  male  reproductive  cell  that 
has  completed  the  process  of  meiosis  and 
morphological  differentiation. 

Sperm  donor— A  man  providing  sperm  for 
the  fertilization  of  oocytes  of  a  woman  other 
than  his  sexual  partner. 

Spontaneous  abortion  (miscarriage)— A 
clinical  pregnancy  ending  in  spontaneous 
loss  of  the  entire  pregnancy  prior  to 
completion  of  20  weeks  of  gestation  (or  18 
weeks  from  the  date  of  transfer  if  the    . 
pregnancy  was  achieved  using  ART). 

Sti//birtii— Birth  (delivery)  at  20,weeks  of 
gestation  or  later  (or  18  weeks  or  later  from 


the  date  of  transfer  if  the  pregiiancy  was 
achieved  using  ART)  in  which  no  fetus 
showed  signs  of  life  after  the  complete 
expulsion  or  extraction  from  the  mother. 
StUlbirths  are  counted  as  birth  events  (e.g.  a 
triplet  stillbirth  is  counted  as  one). 

Stimulated  cycle — An  ART  cycle  in  which 
a  woman  receives  medication  to  stimulate 
follicular  development  including  the  use  of 
clomiphene  citrate,  follicle  stimulating 
hormone  (FSH),  or  follicle  stimulating 
hormone  and  luteinizing  honnone  (FSH  and 
LH). 

Surgical  sterilization — An  operative 
procedure  for  the  purpose  of  termination  of 
fertility  without  reveraal.  Surgical 
sterilization  includes  tubal  ligation, 
vasectomy  and  hysterectomy. 

Thawed  cycle —  Intent  to  transfer  embryos 
that  were  cryopreserved  during  a  previous 
cycle  and  will  be  thawed  for  transfer  during 
the  current  cycle  (pertains  to  both  donor  and 
non-donor  embryos). 

Tubal  embryo  transfer  (^TFT)— Transfer  of 
an  early  stage  embryo  to  the  fellopian  tube. 

Tubal  factor— A  fector  causing  reduced 
fscimdity  that  is  associated  with  structural, 
anatomic,  or  functional  injury  of  one  or  both 
fallopian  tubes;  the  following  are  included: 
(1)  Tubal  ligation,  not  reversed,  (2) 
hydrosalpinx  (in  place),  and  (3)  any  other 
tubal  disease  including  but  not  limited  to 
pelvic  or  peritubal  adhesive  disease,  prior 
tubal  surgery,  prior  ectopic  pregnancy,  or 
tubal  occlusion  (partial  or  complete  without 
hydrosalpinx). 

Ultrasound^A  technique  for  visualizing 
the  follicles  in  the  ovaries  and  the  gestational 
sac  or  fetus  in  the  uterus,  allowing  the 
estimation  of  size. 

Unexplained  /n/erti7iJy— Infertility  in 
which  no  etiology  (male  infertility, 
endometriosis,  tubal  fector,  ovulatory 
disorders/PCX!),  diminished  ovarian  reserve, 
uterine  fector,  or  other  fectors  (such  as 
immimologic,  chromosomal,  cancer 
chemotherapy  or  other  systemic  disease)  has 
been  identified. 

Unstimulated  cycle— An  ART  cycle  in 
which  the  woman  does  not  receive 
medication  to  stimulate  follicular 
development  such  as  clomiphene  or  follicle 
stimulating  hormone.  Instead,  natural 
follicular  development  occurs. 

Uterine  factor — ^A  fector  causing  reduced 
fecundity  that  is  associated  with  structural, 
anatomic,  or  functional  injury  to  the  uterus 
whether  repaired  or  not;  includes  septum, 
myoma,  Diethylstilbestrol  (DES)  exposure. 
intrauterine  adhesions,  congenital  anomalies. 

Zygote— A  normal  (2  pronuclei)  fertilized 
egg  before  cell  division  begins. 

Zygote  intra  fallopian  transfer  (ZIFT}— 
Eggs  are  collected  and  fertilized,  and  the 
resulting  zygote  is  then  transferred  to  the 
fellopian  tube. 

D.  Updating  Date  To  Be  Reported 

Specific  date  items  and  definitions  will  be 
provided  to  clinics  each  year  along  with  all 
other  reporting  requirements  at  least  90  days 
in  advance  of  the  reporting  deadline.  Date 
items  and  definitions  will  be  periodically 
reviewed  and  updated.  Such  review  will 
include  consultation  with  professional  and 
consumer  groups  and  individuals. 
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IV.  Content  of  Published  Reports 

The  data  reported  will  be  used  to  provide 
a  picture  of  the  national  rates  of  pregnancy 
and  live  birth  achieved  using  ART  as  well  as 
clinic-specific,  live-birth  rates.  The  annual 
report  will  have  four  components: 

(A)  A  national  component,  which  will 
provide  a  comprehensive  picture  of  success 
rates  given  a  variety  of  factors  including  age, 
reason  for  ART,  type  of  ART  procedure, 
number  of  embryos  transferred  etc.  This  is 
possible  because  the  large  number  of  cycles 
at  the  national  level  allow  accurate  statistical 
reporting  of  success  rates  that  is  not  possible 
with  the  smaller  number  of  cycles  carried  out 
in  individual  clinics. 

(B)  A  clinic-speciHc  component  which  will 
provide  success  rates  for  all  ART  cycles  using 
fresh,  non-donor  embryos,  success  rates  for 
ART  cycles  using  thawed  embryos,  and 
success  rates  for  ART  cycles  using  donor 
oocytes  or  embryos. 

Success  rates  will  be  reported  by  speciBc 
age  groups.  In  addition,  the  clinic-specific 
component  will  provide  other  information 
that  may  be  useful  to  the  consumer  such  as 
types  of  services  the  clinic  offers  {e.g., 
gestational  surrogacy,  single  women),  the 
nimiber  of  cycles  carried  out,  the  percent 
distribution  of  types  of  ART,  the  types  of 
infertility  problems  the  clinic  sees,  the 
frequency  of  cancellations,  the  average 
nimiber  of  embryos  transferred  per  cycle  and 
the  percentage  of  multiple  pregnancies  and 
births  (twins  and  triplets  or  greater). 

Pregnancy  and  live  birth  success  rates  will 
be  defined  and  characterized  as  described 
below. 

For  fresh,  non-donor  cycles,  success  rates 
will  be  defined  as 

1.  The  rate  of  pregnancy  after  completion 
of  ART  according  to  the  number  of: 

a.  All  ovarian  stimulation  or  monitoring 
procedures. 

2.  The  rate  of  live  birth  after  completion  of 
ART  according  to  the  number  of: 

a.  All  ovarian  stimulation  or  monitoring 
procedures. 

b.  Oocyte  retrieval  procedures. 

c.  Embryo  (or  zygote,  or  oocjrte)  transfer 
procedures. 

For  cycles  using  thawed  embryos  and 
cycles  using  donor  oocytes  or  embryos 
success  rates  will  be  defined  as 

l.The  rate  of  live  birth  after  completion  of 
ART  according  to  the  number  of: 

a.  Embryo  (or  zygote,  or  oocyte)  transfer 
procedures. 

(C)  An  appendix  contaiiting  a  consumer- 
oriented  explanation  of  all  medical  and 
statistical  terms  used  in  the  report. 

(D)  An  appendix  containing  a  list  of  all 
reporting  clinics  and  a  list  of  all  clinics  that 
did  not  report  data  (See  above.  Who  Reports 
section,  for  a  full  description  of  clinics  that 
will  be  considered  to  not  be  in  compliance 
with  the  federal  reporting  requirements  of 
FCSRCA;  such  clinics  will  be  listed  as  non- 
reporters  in  the  published  report.)  This 
appendix  will  contain  the  names,  addresses, 
and  telephone  numbers  for  ail  reporting  and 
non-reporting  clinics.  It  will  also  contain 
Information  on  the  laboratories  used  by 
reporting  clinics. 

The  entire  annual  report  will  be  available 
to  the  general  public.  As  resources  allow, 


additional  information  may  also  be 
published. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dtoease  Control  and 
Prevention 

[PA  #00130  at  al.] 

Disease,  Disablltty  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  HIV/AIDS  Prevention 
Program  Development  and  Technical 
Assistance  ColtariMntion  With 
Countries  Targeted  by  the  Leadership 
and  investment  in  Fij^ng  the 
Epidemic  (UFE)  initlathm,  et  al. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.  L. 
92-463),  the  Centers  for  Disease  Control 
and  Prevention  (CDC)  announces  the 
following  meeting. 

Name:  Disease,  Disability  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  HTV/AIDS  Prevention 
Program  Development  and  Technical 
Assistance  Collaboration  with  Countries 
Targeted  by  the  Leadership  and 
Investment  in  Fighting  the  Epidemic 
(LIFE)  hiitiative,  PA  #00130;  Prevention 
Program  Development  and  Technical 
Assistance  to  Improve  Blood  Safety  and 
Reduce  the  Impact  of  HIV/AIDS  in 
Countries  Targeted  by  the  LIFE 
Initiative,  PA  #00133;  LIFE— Global 
AIDS  Activity,  PA  #00134;  HIV/AIDS 
Prevention  Program  Development  and 
Technical  Assistance  Collaboration  for 
Faith  Communities  in  Coimtries 
Targeted  by  the  LIFE  Initiative,  PA 
#00137;  Youth-Focused  HIV/AIDS 
Prevention  Program  Development  and 
Technical  Assistance  Collaboration  with 
Countries  Targeted  by  the  LIFE 
Initiative,  PA  #001 38;  and  HIV/AIDS 
Prevention  Program  Development.and 
Technical  Assistance  Collaboration  for 
Public  Health  Laboratory  Science  with 
Coimtries  Targeted  by  the  LIFE 
Initiative,  PA  #00139. 

Times  and  Dates:  10:00  a.m.-Noon. 
September  13,  2000  (Open);  Noon-4:30 
p.m.,  September  13,  2000  (Closed);  8:30 
a.m.-4:30  p.m.,  September  14,  2000 
(Closed). 

Place:  Centers  for  Disease  Control  and 
Prevention,  12  Corporate  Square 
Boulevard,  Building  12,  Conference 
Rooms  1203  and  1307,  Atlanta,  GA 
30329. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4) 
and  (6),  TiQe  5  U.S.C,  and  the 


Determination  of  the  Associate  Director 
for  Management  and  Operations,  CDC, 
pursuant  to  P.  L.  92-463. 

Matters  to  be  Discussed:  The  meeting 
will  include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Aimouncements 
00130,  00133,  00134,  00137,  00138, 
00139. 

This  notice  is  published  less  than  15 
days  prior  to  the  meeting  due  to 
administrative  delays. 

Contact  Person  for  More  Information 

Chad  Martin,  Special  Assistant  to  the 
Director  on  Youth  and  HIV  Prevention, 
Division  of  HIV/ AIDS  Prevention, 
National  Center  for  HIV,  STD,  and  TB 
Prevention,  CDC,  Corporate  Square 
Office  Park,  8  Corporate  Square 
Boulevard,  M/S  E35,  Atlanta,  Georgia 
30329,  telephone  404/639-5217,  e-mail 
cmartin@cdc.gov. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
Notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  the  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  29,  2000. 
John  C.  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 
(FR  Doc.  00-22599  Filed  8-30-00;  12:58  pmj 

BILLING  COOE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Interim  Hepatitis  B  Vaccine  information 
Materials 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services. 
action:  Notice. 

summary:  a  hepatitis  B  vaccine  has 
recently  been  approved  for 
administration  in  a  two  dose  schedule 
to  adolescents  11  to  15  years  of  age  as 
an  alternative  to  the  three  dose 
schedide.  This  additional  schedule 
necessitates  a  revision  of  the  vaccine 
information  statement  entitled, 
"Hepatitis  B  Vaccine:  What  You  Need  to 
Know"  (dated  December  16, 1998), 
which  was  developed  by  the  CDC  as 
required  by  the  National  Childhood 
Vaccine  Injury  Act  of  1986  (NCVIA).  To 
ensure  that  up-to-date  information  is 
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avaiUUe  regarding  this  additional 
schedfle,  CDC  is  cUstributing  the 
foUo^ng  interim  hepatitis  B  vaccine 
information  statement  which  may  be 
used  pending  completion  of  the  formal 
revision  process. 

dates;  Effective  September  1. 2000.  Any 
health  care  provider  admioistering 
hepatitis  B  vaccine  approved  for 
administration  in  a  two  dose  schedide 
may  provide  the  interim  hepatitis  B 
vaccine  information  materials  contained 
in  th^  notice  (which  are  dated  August 
9,  20^)  to  parents/legal  representatives 
priorjio  immunization  in  lieu  of 
providing  the  December  16, 1998 
version  of  the  hepatitis  B  vaccine 
infoni^tion  materials. 
FOR  AIRTHER  INFORMATION  CONTACT: 
Walter  A.  Orenstein,  M.D.,  Director, 
Natidtal  Immunization  Program, 
Centf  ts  for  Disease  Control  and 
Prevention,  Mailstop  E-05, 1600  Clifton 
Road  N.E.,  Atlanta,  Georgia  30333, 
(404) $39-8200. 

SUPPieHENTARY  MFORMATION:  The 
National  Childhood  Vaccine  Injury  Act 
of  19f96  (Public  Law  99-660),  as 
ameii^ed  by  section  708  of  Public  Law 
103-t]|83,  added  section  2126  to  the 
Public  Health  Service  Act.  Section  2126, 
codiiied  at  42  U.S.C.  300aa-26,  requires 
the  Secretary  of  Health  and  Human 
Servi(^  to  develop  and  disseminate 
vaccine  information  materials  for 
distn^ution  by  all  health  care  providers, 
wheljber  public  or  private,  to  any  patient 
(or  to  the  parent  or  legal  representative 
in  thja  case  of  a  child)  receiving  vaccines 
covet^  under  the  National  Vaccine 
Injury  Compensation  Program. 

Development  and  revision  of  the 
vaccine  information  materials  have  been 
del^^ted  by  the  Secretary  to  the  Centers 
for  Oysease  Control  and  Invention 
(CDQI.  Section  2126  requires  that  the 
matenals  be  developed,  or  revised,  after 
noti(te  to  the  public  with  a  60-day 
comn^ent  period,  and  in  consultation 
with]  the  Advisory  Commission  on 
Chil^ood  Vaccines,  appropriate  health 
care  ^provider  and  parent  organizations, 
and  file  Food  and  Drug  Administration. 
The  Uw  also  requires  that  the 
infoiiiiation  contained  in  the  materials 
be  bi^ed  on  available  data  and 
info^^tion.  be  presented  in 
understandable  trams,  and  include: 

(l1  b  concise  description  of  the 
ben^ts  of  the  vaccine, 

(2)  b  concise  description  of  the  risks 
associated  with  the  vaccine, 

(3)  a  statement  of  the  availability  of 
the  Nlitional  Vaodne  Injury 
Condensation  Program,  and 

(4  Buch  other  relevant  information  as 
may  ^  determined,  by  the  Secretary. 


Vaccines  initially  covered' under  the 
National  Vaccine  Injury  Compensation 
Program  were  diphtheria,  tetanus, 
pertussis,  measles,  mumps,  rubella,  and 
poliomyelitis  vaccines.  Since  April  15, 
1992,  any  health  care  provider  in  the 
United  States  who  intends  to  administer 
one  of  these  covwed  vaccines  is 
required  to  provide  copies  of  the 
relevant  vaccine  information  materials 
prior  to  administration  of  the  vaccine. 
Effective  Jime  1, 1999,  health  care 
providers  are  also  required  to  provide 
copies  of  vaccine  information  materials 
for  the  following  vaccines  that  were 
added  to  the  National  Vaccine  Injury 
Compensation  Program:  hepatitis  B, 
Haemophilus  influenzae  type  b  (Hib), 
and  varicella  (chickenpox)  vaccines. 

The  materials  currentiy  in  use  for  Td 
tetanus  diphtheria  vaccine  were 
published  in  a  Federal  Register  notice 
on  Jime  20, 1994  (59  FR  31888).  The 
ciurent  materials  for  diphtheria,  tetanus, 
and  pertussis  containing  vaccines,  other 
than  Td  vaccine,  were  published  in  a 
Federal  Register  notice  on  January  9, 
1998  (63  FR  1730);  those  for  hepatitis  B, 
Haemophilus  influenzae  type  b  (Hib), 
varicella  (chickenpox),  and  measles, 
mumps,  rubella  vaccines  on  February 
23, 1999  (64  FR  9042):  and  the  ciirrent 
materials  for  polio  vaccines,  along  with 
the  current  instructions  for  use  of  all  of 
the  vaccine  information  materials,  were 
published  in  a  Federal  Register  notice 
on  December  17, 1999  (64  FR  70914). 

Interim  Hepatitis  B  Vaccine 
Information  Materials 

A  hepatitis  B  vaccine  has  recently 
been  approved  for  administration  in  a 
two  dose  schedule  to  adolescents  11  to 
IS  years  of  age  as  an  alternative  to  the 
three  dose  sdiediUe.  This  additional 
schedule  necessitates  a  revision  of  the 
vaccine  information  statement  entiUed, 
"Hepatitis  B  Vaccine:  What  You  Need  to 
Know"  (dated  December  16, 1998).  To 
ensure  that  up-to-date  information  is 
available  regarding  this  schedule,  CDC 
is  distributing  the  following  interim 
hepatitis  B  vaccine  information 
statement,  dated  August  9,  2000,  which 
may  be  used  pending  completion  of  the 
formal  revision  process. 

Availability  of  Vacdne  Infonnation 
Materials  (Vacdne  InfiDnnati<m 
Statements) 

Copies  of  the  interim  hepatitis  B 
vaccine  information  materials  and  the 
other  CDC  vaccine  information 
materials,  and  instructions  for  their  use, 
can  be  downloaded  from  the  CDC 
website  at:  http://www.cdc.gov/nip/ 
publications/VIS/.  Single  camera-ready 
copies  of  the  vaccine  information 
materials,  and  copies  of  the  instructions 


for  their  use,  are  also  available  from 
State  health  department  immunization 
programs. 

Hepatitis  B  Vaccine:  What  Yon  Need  to 
Know 

1.  Why  get  Vaccinated? 
Hepatitis  B  is  a  Serious  Disease 

The  hepatitis  B  virus  can  cause  short- 
term  (acute)  illness  that  leads  to: 

•  loss  of  appetite 

•  diarrhea  and  vomiting 

•  tiredness 

•  jaundice  (yellow  skin  or  eyes) 

•  pain  in  muscles,  joints,  and 
stonutch 

It  can  also  cause  long-term  (chronic) 
illness  that  leads  to: 

•  liver  damage  (cirrhosis) 

•  liver  cancer 

•  death 

About  1.25  million  people  in  the  U.S. 
have  chronic  hepatitis  B  virus  infection. 
Each  year  it  is  estimated  that: 

•  200,000  people,  mostly  young 
adults,  get  infected  with  hepatitis  B 
virus 

•  More  than  11,000  people  have  to 
stay  in  the  hospital  because  of  hepatitis 
B 

•  4,000  to  5,000  people  die  from 
chronic  hepatitis  B 

Hepatitis  B  vaccine  can  prevent 
hepatitis  B.  It  is  the  first  anti-cancer 
vaccine  because  it  can  prevent  a  form  of 
liver  cancer. 

2.  How  is  Hepatitis  B  Virus  Spread? 

Hepatitis  B  virus  is  spread  through 
contact  with  the  blood  and  body  fluids 
of  an  infected  person. 

A  person  can  get  infected  in  several 
ways,  such  as: 

•  during  birth  when  the  virus  passes 
bom  an  infected  mother  to  her  baby 

•  by  having  sex  with  an  infected 
person 

•  by  injecting  illegal  drugs 

•  by  being  stuck  with  a  used  needle 
on  the  job 

•  by  sharing  personal  items,  such  as 
a  razor  or  toothbrush  with  an  infected 
person 

People  cain  get  hepatitis  B  infection 
without  knowing  how  they  got  it.  About 
V3  of  hepatitis  B  cases  in  the  United 
States  have  an  imknown  source. 

3.  Who  Should  Get  Hepatitis  B  Vaccine 
and  When? 

(1)  Everyone  18  years  of  age  and 
younger 
(2)AdiUts  over  18  vdio  are  at  risk 
Adidts  at  risk  for  hepatitis  B  infection 
include  people  who  have  more  than  one 
sex  partner,  men  who  have  sex  with 
oihst  men,  injection  drug  users,  health 
care  woriwrs,  and  others  who  might  be 
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exposed  to  infected  blood  or  body 
fluids. 

If  you  are  not  sure  whether  you  are  at 
risk,  ask  yoiir  doctor  or  nurse. 


People  should  get  3  doses  of  hepatitis  behind  schedule,  get  the  next  dose  as 

B  vaccine  according  to  the  following  soon  as  you  can.  "Hiere  is  no  need  to 

schedule.  If  you  miss  a  dose  or  get  start  over. 

Hepatitis  B  Vaccination  Schedule 


WHO? 

WHEN? 

Infant  whose  mother  is  infected 
with  hepatitis  B  virus 

Infant  wtiose  mother  is  not  in- 
fected with  hepatitis  B  virus 

Older  child,  adolescent,  or  aduK 

First  Dose 

Within  12  hours  of  birth 

Birth-2  months  of  age 

1-4  months  of  age;  (At  least  1 

month  after  first  dose). 
6-18  months  of  age 

Anytime. 

Second  Dose  

1-2  months  of  age 

6  months  of  age 

Third  Dose 

4-6  months  after  first  dose 

^The  second  dose  must  be  given  at  least  1  month  after  ttie  first  dose. 

—The  third  dose  must  be  given  at  least  2  months  after  the  second  dose  and  at  least  4  months  after  the  first. 

— ^The  third  dose  should  not  be  given  to  Infants  younger  than  6  months  of  age. 


Adolescents  11  to  15  years  of  age  may 
need  only  two  doses  of  hepatitis  B 
vaccine,  separated  by  4-6  months.  Ask 
your  health  care  provider  for  details. 

Hepatitis  B  vaccine  may  be  given  at 
the  same  time  as  other  vaccines. 

4.  Some  People  Should  not  get  Hepatitis 
B  Vaccine  or  Should  Wait 

People  should  not  get  hepatitis  B 
vaccine  if  they  have  ever  had  a  life- 
threatening  allergic  reaction  to  baker's 
yeast  (the  kind  used  for  making  bread) 
or  to  a  previous  dose  of  hepatitis  B 
vaccine. 

People  who  are  moderately  or 
severely  ill  at  the  time  the  shot  is 
scheduled  should  usually  wait  imtil 
they  recover  before  getting  hepatitis  B 
vacdine. 

Ask  your  doctor  or  nurse  for  more 
information. 

5.  What  Are  the  Risks  From  Hepatitis  B 
Vaccine? 

A  vaccine,  like  any  medicine,  is 
capable  of  causing  serious  problems, 
such  as  severe  allergic  reactions.  The 
risk  of  a  vaccine  causing  serious  harm, 
or  death,  is  extremely  small. 

Getting  hepatitis  B  vaccine  is  much 
safer  than  getting  hepatitis  B  disease. 

Most  people  who  get  hepatitis  B 
vaccine  do  not  have  any  problems  with 
it. 

Mild  Problems 

•  soreness  where  the  shot  was  given, 
lasting  a  day  or  two  (up  to  1  out  of  11 
children  and  adolescents,  and  about  1 
out  of  4  adults) 

•  mild  to  moderate  fever  (up  to  1  out 
of  14  children  and  adolescents  and  1  out 
of  100  adults) 

Severe  Problems 

•  serious  allergic  reaction  (very  rare). 


6.  What  if  There  is  a  Moderate  or  Severe 
Reaction? 

What  Should  I  Look  for? 

Any  unusual  condition,  sucltas  a 
serious  allergic  reaction,  high  fever  or 
behavior  changes.  Signs  of  a  serious 
allergic  reaction  can  include  difficulty 
breathing,  hoarseness  or  wheezing, 
hives,  paleness,  weakness,  a  fast  heart 
beat  or  dizziness.  If  such  a  reaction  were 
to  occur,  it  would  be  within  a  few 
minutes  to  a  few  hours  after  the  shot. 

What  Should  I  do? 

•  Call  a  doctor  or  get  the  person  to  a 
doctor  right  away. 

•  Tell  your  doctor  what  happened, 
the  date  and  time  it  happened,  and 
when  the  vaccination  was  given. 

•  Ask  your  doctor,  nurse,  or  health 
department  to  file  a  Vaccine  Adverse 
Event  Reporting  System  (VAERS)  form, 
or  call  VAERS  yourself  at  1-800-822- 
7967. 

7.  The  National  Vaccine  Injury 
Compensation  Program 

In  the  rare  event  that  you  or  your 
child  has  a  serious  reaction  to  a  vaccine, 
a  federal  program  has  been  created  to 
help  you  pay  for  the  care  of  those  who 
have  been  harmed. 

For  details  about  the  National  Vaccine 
Injmy  Compensation  Program,  call  1- 
800-338-2382  or  visit  the  program's 
website  at  http://www.hrsa.gov/bhpr/ 
vicp 

8.  How  Ckm  I  Learn  More? 

•  Ask  your  doctor  or  nurse.  They  can 
give  you  the  vaccine  package  insert  or 
suggest  other  sources  of  information. 

•  Call  your  local  or  state  health 
department's  immunization  program. 

•  Contact  the  Centers  for  Disease 
Control  and  Prevention  (CDC): 
—Call  1-800-232-2522  or  1-888-443- 

7232  (English) 
—Call  1-800-232-0233  (Espanol) 


— ^Visit  the  National  Immunization 
Program's  website  at  http:// 
www.cdc.gov/nip  or  CDC's  Hepatitis 
Branch  website  at  http:// 
www.cdc.gov/ncidod/diseases/ 
hepatitis/ 
U.S.  Department  of  Health  &  Human 
Services,  Centers  for  Disease  Control 
and  Prevention,  National  hnmimization 
Program— Hepatitis  B  (8/9/2000) 
(Interim)  Vaccine  Information  Statement 
42  U.S.C.  300aa-26 

Dated:  August  28,  2000. 
Candice  Nowicki, 

Acting  Director,  Executive  Secretariat, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  00-22428  Filed  8-31-00;  8:45  am] 

BILLING  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collactlon 
ActWIty;  Comment  Request 

Proposed  Projects 

Title:  Developmental  Disabilities 
Council  Program  Performance  Report. 

OMB  No.  0980-0172. 

Description:  A  Development 
Disabilities  Council  Program 
Performance  Report  is  required  by 
federal  statute.  Each  State 
Developmental  Disabilities  Coimcil 
must  submit  an  annual  report  for  the 
preceding  fiscal  year  of  activities  and 
accomplishments. 

Information  provided  in  the  Program 
Performance  Report  will  be  used  (1)  in 
the  preparation  of  the  Annual  Report  to 
the  President,  the  Congress,  and  die 
National  Coimcil  on  Disabilities  and  (2) 
to  provide  a  national  perspective  on 
program  accomplishments  and 
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contikiumg  challenges.  The  current  form     streamlined  to  reduce  burden  on 
has  baen  drastically  reduced  and  Councils. 

Annual  Burden  Estimates 


Respondents:  State  Developmental 
Disabilities  Councils 


Instrument 


Progratn  Peffonnance  Report  

Estimated  total  annual  txjrden  Hours 


Number  of 
respondents 


55 


Numtwrof 
responses 
per  re- 
spondent 


Average 

txjrden 

iKXirsper 

response 


22 


Total  txir- 
den  hours 


1,210 
1,210 


In  aompliance  writh  the  requirements 
of  Seicition  3506(c)(2)(A)  of  the 
Pape^orii  Reduction  Act  of  1995,  the 
Admjihistration  for  Children  and 
Families  is  soliciting  public  comment 
on  tl^9  specific  aspects  of  the 
infoiiiiation  collection  described  above. 
Copies  of  the  proposed  collection  of 
inforniation  can  be  obtained  and 
comments  may  be  forwarded  by  Mniting 
to  th^  Administration  for  Children  and 
FamiKes,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  S.W., 
Washington.  D.C.  20447.  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
infoiotiation  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collOdtion  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  August  29,  2000. 
BobSargis, 

Reports  Clearance  Officer. 
[FR  Doc.  00-22528  Filed  8-31-00;  8:45  am) 
BIUJNQ  CODE  41««-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
FamHIea 

Submlaalon  for  0MB  Review; 
Comment  Request 

Titie:  State  Systems  Profiles. 

QMBNo.:New. 

Description:  Collect  Information  from 
States  on  what  Systems  Software  each 
State  has  created  in  support  of  their 
administration  of  Federal  Himian 
Services  Programs. 

Respondents:  States. 

Annual  Burden  Estimates: 


Instmment 

Numt)erof 
respondents 

Number  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

Sun/ey • " 

54 

4 

1 

216 

Esitimated  Total  Annual  Burden 
Houtt:  216. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writi^  to  The  Administration  for 
Chil^n  and  Families,  Office  of 
Infof$iation  Services,  370  L'Enfant 
Proi^imiade,  SW.,  Washington,  DC 
204^7.  Attn:  ACF  Reports  Clearance 
Offie^r. 

Oi|B  Comment:  OMB  is  required  to 
maka  a  decision  concerning  the 
collettion  of  information  between  30 
and  60  days  after  publication  of  this 
docutnent  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
haviji^  its  full  effect  if  OMB  receives  it 
witl)ii  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  s^t  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Redtction  Protect.  725  17th  Street.  NW., 
Wasbington.  DC  20503.  Attn:  Desk 
Officer  for  ACF. 


Dated:  Augtist  28,  2000. 
Bob  Sargis. 

Reports  Clearance  Officer. 
[FR  Doc.  00-22402  Filed  8-31-00;  8:45  am] 
BNXMG  COOE  41M-ai-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  IdwitifiM^:  HCFA-R-201] 

Agency  Information  Collection 
ActfvWes:  Proposed  Collection; 
Comment  Req^jest 

agency:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Htmian  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment 


Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,'including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Incentive  Arrangement  Disclosure  Form 
and  Supporting  Regulations  in  42  CFR 
417.479, 417.500,  422.208,  422.210, 
434.44,  434.67.  434.70, 1003.100, 
1003.101, 1003.103,  1003.106; 

Form  No. .•HCFA-R-201  (OMB 
#0938-0700); 
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Use:  Managed  Care  Organizations  that 
have  contracts  to  serve  Medicare/ 
Medicaid  beneficiaries  are  required  to 
disclose  payment  arrangements  with 
medical  groups  and  physicians.  If  any 
arrangement  includes  an  incentive  that 
places  a  group  or  physician  at  risk  for 
referrals  that  exceeds  25%  of  total 
payments  and  the  risk  is  spread  over 
25,000  or  fewer  patients,  then  the 
provider  must  have  stop-loss  insuirance. 
This  data  collection  will  be  used  to 
determine  compliance  with  the 
requirement  to  disclose  incentives  and 
maintain  appropriate  stop-loss.; 

Frequency:  Annually; 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Federal  Government,  and  State,  Local  or 
Tribal  Government; 

Number  of  Respondents:  450; 

Total  Annual  Responses:  450; 

Total  Annual  Hours:  45,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  jiumber,  and  HCFA 
document  identifier,  to 
Paperwork9hcfa.gov,  or  call  the  Reports 
aearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
vrithin  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
desijmated  at  the  following  address: 

HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan  (HCFA-R- 
201),  Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  August  22,  2000. 
John  P.  Burke  m, 

HCFA  Reports  Qearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-22446  Filed  &-31-00;  8:45  am] 
■UMQ  COM  4120-03-P 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaNh  Care  Financing  Adminlatration 
[HCFA-1146-N] 


ACnON:  Notice  of  meeting. 


21, 

2000,  Mealing  ontw  Adviaory  Panel  on 
Madie««  Education 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 


SUMMARY:  In  accordance  \yith  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  Advisory  Panel  on  Medicare 
Education  (the  Panel)  on  September  21, 
2000.  This  Panel  advises  and  makes 
recommendations  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and  the  Administrator  of  the 
Health  Care  Financing  Administration 
(HCFA)  on  opportunities  for  HCFA  to 
optimize  the  effectiveness  of  tbe 
National  Medicare  Education  Program 
and  other  HCFA  programs  that  help 
Medicare  beneficiaries  understand 
Medicare  and  the  range  of  Medicare 
options  available  with  the  passage  of  the 
Medicare+Choice  Program.  The  Panel 
meeting  is  open  to  the  public. 

DATES:  The  meeting  is  scheduled  for 
September  21,  2000  from  8:30  a.m.  pst 
to  5:30  p.m.  pst 

ADDRESSES:  The  meeting  will  be  held  at 
the  Waterfront  Plaza  Hotel,  10 
Washington  Street,  Jack  London  Square, 
Oakland,  California  94607,  Telephone: 
(510)  836-3800  or  (800)  729-3638. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susana  Perry,  Executive  Director,  CBS, 
Partnership  Development  Group,  Health 
Care  Financing  Administration,  7500 
Security  Boulevard  Sl-08-07, 
Baltimore.  MD  21244-1850,  (410)  786- 
1076.  Please  refer  to  the  HCFA  Advisory 
Committees  Information  Line  (1-877- 
449-5659  toll  free)  or  (410-786-9379 
local)  or  the  Internet  (http:// 
www.hcfa.gov/events/apme/ 
homepage.htm)  for  additional 
information  and  updates  on  committee 
activities  or  by  contacting  the  Executive 
Director  at  (E-mail:  APME^cfa.gov). 
Press  inquiries  are  handled  through  the 
HCFA  Press  Office  at  (202)  690-6145. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2,  section  9(a)),  Public  Law 
92-463,  grants  the  Secretary  of  Health 
and  Human  Services  (the  Secretary)  the 
authority  to  establish  an  advisory 
committee  if  the  Secretary  finds  the 
committee  in  the  public  interest.  The 
Secretary  signed  the  charter  establishing 
this  coromittee  on  January  21, 1999  (64  ■ 
FR  7899,  February  17, 1999).  The 
Advisory  Panel  on  Medicare  Education 
(the  Panel)  advises  us  on  opportunities 
to  enhance  the  effectiveness  of 
consmner  education  materials  serving 
the  Medicare  program. 
The  goals  of  the  Panel  are  as  follows: 
•  Develop  and  implement  a  national 
Medicare  education  program  that 
describes  the  options  for  selecting  a 
health  plan  under  Medicare. 


•  Enhance  the  Federal  government's 
effectiveness  in  informing  the  Medicare 
consumer,  including  the  appropriate  use 
of  public-private  partnerships. 

•  Expand  outr^ch  to  vulnerable  and 
underserved  communities,  including 
racial  and  ethnic  minorities;  in  the 
context  of  a  national  Medicare 
education  program. 

•  Assemble  an  information  base  of 
best  practices  for  helping  consumers 
evaluate  health  plan  options  and 
building  a  community  infrastructure  for 
information,  counseling,  and  assistance. 

The  current  members  are:  Diane 
Archer,  J.D.,  President,  Medicare  Rights 
Center;  Bruce  Bradley,  M.B.A.,  Director, 
Managed  Care  Plans,  General  Motors 
Corporation;  Joyce  Dubow,  M.U.P., 
Senior  Policy  Advisor,  Public  Policy 
Institute,  AARP;  Ehner  Huerta,  M.D.. 
M.P.H.,  Director,  Cancer  Risk  and 
Assessment  Center,  Washington 
Hospital  Center;  Bonita  Kallestad,  J.D., 
M.S.,  Western  Minnesota  Legal  Services, 
Mid  Minnesota  Legal  Assistance;  Steven 
Larsen,  J.D.,  M.A.,  Maryland  Insurance 
Commissioner,  Maryland  Insurance 
Administration;  Brian  Lindberg, 
M.M.H.S.,  Executive  Director,  Consimier 
Coalition  for  Quality  Health  Care;  Heidi 
Mai:guli8,  B.A.,  Vice  President, 
Government  Affairs,  Humana,  Inc.; 
Patricia  Neimian,  Sc.D.,  Director, 
Medicare  Policy  Project,  Henry  J.  Kaiser 
Family  Foundation;  Elena  Rios,  M.D.. 
M.S.P.H,  President,  National  Hispanic 
Medical  Association;  Samuel  Simmons, 
B.A..  President  and  CEO,  The  National 
Caucus  and  Center  on  Black  Aged,  Inc.; 
Nina  Weinberg.  M.A.,  President, 
National  Health  Coimcil;  and  Edward 
Zesk,  B.A.,  Executive  Director,  Aging 
2000. 

The  agenda  for  the  September  21, 
2000,  meeting  will  include  the 
following: 

•  A  recap  of  the  last  meeting. 

•  A  presentation  on  communicating 
effectively  with  all  people.  (Issues  of 
cultural  competency  and  limited 
English  proficiency.) 

•  A  presentation  on  HCFA's  role  in 
and  approach  to  providing  information 
to  Medicare  consumers  with  limited 
English  proficiency. 

•  A  listening  session,  whwe  Medicare 
consumers,  caregivers  to  people  with 
limited  English  proficiency,  and 
information  intermediaries  discuss  with 
the  APME  Panel  approaches  to 
efiiectively  communicating  Medicare 
information  to  people  vntii  limited 
English  proficiency. 

•  A  period  for  public  comment 

•  A  discussion  regarding  suggestions 
for  future  activities  to  provide 
information  to  Medicare  constuners 
vnth  limited  English  proficiency. 
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Indjjviduals  or  organizations  that  wish 
to  malcf  5-minute  oral  presentations  on 
the  agenda  issues  should  contact  the 
Executive  Director,  by  12  noon, 
Septe«iber  15,  2000,  to  be  scheduled. 
The  nUraber  of  oral  presentations  may 
be  limited  by  the  time  available.  A 
writteii  copy  of  the  oral  remarks  should 
be  subi^utted  to  the  Executive  Director, 
no  late^  than  12  noon,  September  15, 
2000.  Anyone  who  is  not  scheduled  to 
speak  may  submit  written  comments  to 
the  E^9cutive  Director,  by  12  noon, 
September  15,  2000. 

lliei  tneeting  is  open  to  the  public,  but 
attendance  is  limited  to  the  space 
available,  hidividuals  requiring  sign 
langutee  interpretation  for  the  hearing 
impaired  or  other  special 
accommodations  should  contact  the 
Execi^tive  Director  at  least  15  days 
before  the  meeting. 

(5  U.SlC.  App.2,  section  io(a)(l)  and  (a)(2)) 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare— Supplementary  Medical 
Insurance  Program) 

Dated:  August  23,  2000. 
Nancy-Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 
Administration . 

[FR  Doc.  00-22432  Filed  8-31-00;  8:45  am] 
BNJJNG  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inepector  General 

Program  Exduslons:  July  2000 

AGENCY:  Office  of  Inspector  General, 

HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  July  2000,  the 
HHS  Office  of  Inspector  General 


imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  wiU 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments- will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


-u- 


Subiectdty,  state 


ited  convictions: 
IGANTUS.  ANTONIO  B,  LEXINGTON.  KY 


HEX). 


1ELLO, 


4S0  RAMON  MIAMI  FL 
WERLY  MANOR  SAN  FRANCISCO.  SAN  FRANCISCO.  CA 

/ERLY  MANOR  ESCONDIDO.  ESCONDIDO.  CA 

1  AIKEN.  AIKEN,  SC  

CUFFORD  E,  EGUN  AFB,  FL  ...„ 

)EN.  GLENNIS  L,  MARIANNA,  FL  

4,  TIMOTHY  MARK,  EDMOND,  OK 

ERIN.  CIRO  MANUEL,  MIAMI,  FL  

).  OLGA.  MIAMI  BEACH.  FL 

RAMON,  MIAMI,  FL - 

5,  JOHN.  MIAMI.  FL 

ANNA  MARIE,  BEDFORD,  TX 

.  CHARLES  DAVID,  MIRAMAR.  FL  .„ 

CHARLES.  BROOKLYN.  NY  ........:....„ 

SE  OAKS,  SACRAMENTO,  CA 

ER.  BALYNDA  RENEE.  VALLEJO.  CA  

^YSIDE  ESTATES,  KAA,  KS 

CHOSSROADS  ORTHOTICS  PROS,  VKTTORIA  TX  

C«UZ.  BEATRIZ,  MIAMI,  FL  ...: 

I|RNELL.  ELOISE  VERGEIRE.  LONG  BEACH,  CA 

TASTANYAN,  OGANES,  LOS  ANGELES.  CA 

LA  CERDA  NELSON,  COLEMAN,  FL „ 

:  LA  ROSA.  RAUL,  MIAMI,  FL 

ROSARIO,  MA  THERESA.  LONG  BEACH,  CA 

ROBERTO  A  MIAMI,  FL 

MNGUEZ.  DAGMARA,  MIAMI,  FL  

MNGUEZ.  MIRIAM.  MIAMI,  FL 

4,  JAMES  D.  THREE  RIVERS,  TX 

i,  JACINTO  R.  MIAMI.  FL 

^NANDEZ.  ISABEL  C,  MIAMI,  FL  - 

LO,  LAMBERTO.  MIAMI,  FL 

TANA,  HUMBERTO  L.  MIAMI,  FL 

BRUCE  S,  ORANGE.  CT 

^DO.  DANIEL  M.  DENTON.  TX 

ANSELMO.  MONTGOMERY.  PA 

MARIA  ISABEL,  MIAMI,  FL 

J-CABALLERO,  MERCEDES.  MIAMI,  FL 

JlimERREZ,  ANGEL  I,  MIAMI.  FL  

HARMON,  CALVIN  J,  CARROLLTON.  QA 

ISTONE.  ST  JOHN,  KS 

TAUTY  OF  MACON.  MACON,  GA 

FISTER,  DEBBIE  IRENE,  PLAINVIEW.  TX 

LOND  SUNNYVALE,  SUNNYVALE,  CA 

J|«(VID.  MOHAMMAD  A,  RAHWAY,  NJ 


Effective  date 


08/2(V2000 
06/20/2000 
OZKO/ZOOO 
02/03/2000 
02/03/2000 
08/20/2000 
08/^0/2000 
08/20/2000 
06/20/2000 
06/20/2000 
08/20/2000 
08/20/2000 
06/20/2000 
06/20/2000 
08/20^2000 
02/03/2000 
06/20/2000 
02/03/2000 
06/20/2000 
06/20/2000 
06/20/2000 
06/20/2000 
08/20/2000 
08/20/2000 
08/20/2000 
08/20/2000 
06/20/2000 
06/20/2000 
06/20/2000 
06/20/2000 
08/20/2000 
06/20^2000 
06/20/2000 
06/20/2000 
06/20/2000 
06/20/2000 
06/20/2000 
06/20/2000 
06/20/2000 
06/20/2000 
02/03/2000 
02/03/2000 
06/20/2000 
02/03/2000 
08/20/2000 
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Subject  city,  state 


Effective  date 


JOSEPH,  CHARLES  R  (BUCK),  SALYERSVILLE,  KY  

JOSEPH,  BARBARA,  PRESTONSBURG,  KY 

MASSENGILL,  RAYMOND  E  JR,  INDIANAPOLIS.  IN 

MCNUTT,  CHARLES  D  II,  GREENVILLE,  SC  

MEDINA,  JOSE,  HIALEAH,  FL  .-„..... 

MENDOZA,  AURORA  S,  MIAMI,  FL 

MERCADO-FRANCIS,  JOSE,  FAJARDO,  PR 

MIRANI,  HANA  H,  KNOXVILLE,  TN  

MIRANI,  HARESH  K,  KNOXVILLE,  TN 

MORTON,  BETTY  J.  GUILFORD,  CT  

OLIVERA,  IRELA,  MIAMI,  FL - 

PHILLIPS,  JUDI,  ELYRIA,  OH  

PINEWOOD  TERRACE,  COLVILLE,  WA 

PURDOM,  DEBORAH  MARIE,  TUCSON,  AZ 

REED,  BENEDICT,  LOUISVILLE.  KY 

ROBERTS,  RANDALL  SCOTT,  WELCH,  WV  

SAILORS,  DOUGLAS  W,  MANCHESTER,  KY  

SALAS.  JORGE.  MIAMI,  FL 

SHESHELOVSKAYA,  RIMMA,  BAYSIDE,  NY 

SOSA.  JORGE  LUIS,  MIAMI,  FL  

STIVENDER,  HELEN  M,  MACCLENNY,  FL 

STRASSMAN,  ALLAN,  MONROE  TOWNSHIP,  NJ  

TERRENO  GARDENS,  LOS  GATOS.  CA _ 

TEXIDOR.  CARMEN,  CAGUAS,  PR  

THOMPSON,  CLARK,  GRANDVIEW,  MO  

URIZA.  CELINA,  PEORIA,  AZ  

VALDES,  PEDRO  R,  MIAMI,  FL 

VALLEJO.  GUILLERMO,  MIAMI,  FL 

VERDECIA,  RAMON.  HIALEAH,  FL 

WARE,  CLYDE  L,  STONE  MOUNTAIN,  GA  

WASHINGTON.  ORVILLE,  DECATUR,  GA 

ZAMORA,  MANUEL,  MIAMI,  FL  

ZUBERI,  REHAN,  FREEHOLD,  NJ 

Felony  conviction  for  health  care  fraud: 

BOLIVAR,  ISAAC  RABAGO,  MARAI^,  AZ  

CANNON,  ANTHONY,  LEWISBURG,  PA 

CANNON,  DIANE,  ALDERSON,  WV  

SCOTT.  VALERIE  W,  WILMINGTON.  DE 

SEGARRA.  SARIS  ENRIQUE.  MANSFIELD,  OH  

STALLINGS,  FANNIE,  NEWARK,  DE  

Felony  Control  Sut)stances  Conviction: 

BARKSDALE,  OLIVER,  WILMIhKSTON,  DE  

CONSIGLIO,  DIANA  M,  MEADVILLE.  PA  

DOCKERY  GRIFFIN,  CARLA  DIANE,  TRENTON,  TX 

FRALEY,  MICHELLE,  TULSA,  OK  

GEORGE,  NANCY.  NEW  BRIGHTON.  PA  

GRANT,  JOHN  L.  PORTSMOUTH.  VA  

MILLER.  RICHARD  C,  ALGOOD.  TN 

rvKXIRALLAH,  ABDEL  NASER,  OAKDALE.  LA  

PARADIS.  MILO  R.  PITTSBURGH.  PA 

ROSS.  JONATHAN.  CHERRY  HILL.  NJ  

TRAN.  PAUL  CHI.  HOUSTON.  TX  

Patient  atxjse/neglect  convictions: 

BECK.  JOYCE  JOAN.  BRANDON,  MS  

BELL,  VADNEY,  GWYNN  OAK,  MD  

BOBO.  WILLIAM  F.  COLOMBUS.  OH 

BYARS-BROUGHTON,  LORRI  ANN,  LOS  ANGELES.  CA 

CROSS.  JIMMIE.  HAMPTON,  AR  

DE  ESCOBAR,  LIDIA  INFANTE,  NEWHALL.  CA  

EARL.  THERESA  C.  MONROE.  LA  

EDWARDS,  GEORGE  E,  NEW  CUMBERLAND,  PA 

FIGUEROA,  CATHERINE.  GROTON,  CT  

FLORES  ALICE  JOYCE.  BARLINGTON,  lA  

GOVAN.  DWIGHT  JEROME,  MALVERN,  AR  

GRIMES,  CHARLES  ROBERT,  CONWAY.  AR 

HAYDEN,  STEVEN,  WAUPACA.  Wl  

JACOBS.  STEVEN  D.  N  ATTLEBORO,  MA 

JEFFERSON.  MARGARET.  SANDERSVILLE.  MS  ...„ 

JOHNSON-LEWIS.  CLARA  DENISE.  FRESf^K).  CA 

JONES.  BARBARA,  LEBLANC,  LA  

KENNERLY,  VICKIE.  HOUSTON,  TX  

MCALUSTER,  FELICIA  P,  MECHANIC  FALLS,  ME 

MORAWSKI,  JOANNE.  GOSHEN.  NY „ 

MURPHY.  SCARLETT.  HAMPTON.  AR 


08/20/2000 
06/20/2000 
08/20/2000 
08/20/2000 
08/20/2000 
08/20/2000 
06/20/2000 
06/20/2000 
08/20/2000 
08/20/2000 
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Subject  dty,  state 


NBWSON,  EVA  (TRONE).  BOGUE  CHITTO,  MS 

PORTER.  PATRICIA  A,  GARDEN  GROVE.  CA  

PURIFOY.  LILLIE  MAE.  MILWAUKEE.  Wl 

PVRON.  WENNIFER.  DRYFORK.  VA 

RODRIGUEZ,  FELIPA  M.  GAUTIER.  MS 

SOHAAP.  DONALD.  WILMINGTON.  DE 

SPVFFORD.  KAYE  B.  CAMERON.  NC 

T^NA.  MARK)  PUMA.  SAN  QUENTIN.  CA  „. 

TOLBERT.  HARRISENE  V,  CHARLESTON.  SC  

WEIGHT.  WILUAM  E.  CLEVELAND.  OH  

Licen$4revocatioa/suspenBion/sunBndered: 

AHMADI.  MANOCHER.  TEHRAN.  IRAN.  CA 

ALLAHRAKHA.  MOHAMMAD  A,  DARIEN.  IL  „ 

AtllSON.  TERRY  U  MOLINE.  IL ............ 

AUJSON.  ANGELA  R.  POWELL,  TN - 

ANDREWS.  RONALD  WARDELL.  AMHERST.  NY 

ARELLANO.  RUEBEN  R.  DENVER.  CO 

ASHKINAZI.  IRMA.  CHICAGO.  IL  

ATltHANS.  JOHN.  PHOENIX.  AZ 

AUSTIN.  LAURA  MAE.  TEMECULA,  CA  

/^XIER.  RHONDA  E.  WOODWARD.  lA 

>VVERY.  ANNE  F.  CHICAGO.  IL 

HALTAZAR,  MARIECES  ASUNCION.  N  HOLLYWOOD.  CA 

BARBOUR,  KENNETH  A>W.EXANDRIA.  VA 

BARZ.  KRISTINE  O.  BOSSIER  CITY.  LA  

BI5ARD.  RUTH  AUCE  SMITH,  CAPE  CORAL,  FL 

BBLL,  HAZEL  MARIE.  DAYTON,  MN 

Birrs,  DANITA  ROCHELLE,  CHICAGO.  IL 

Ell$SETT.  JUDY  FAY.  PETERSBURG.  IL 

BOTTOMS.  MARGARET  ANN  FULLER,  LAKE  PARK,  FL  ... 

BOURGOIN.  FREDERICK  WILUAM.  ST  PAUL.  MN  

BOWDEN.  RICHARD  E.  MANCHESTER.  TN  

BRADFORD.  CONSTANCE  LEWIS.  VIRGINIA  BEACH.  VA 

BRADFORD,  USA  DAWN.  MOUNT  VERNON.  IL  

QlltANNON.  ROBERT  WILUAM.  HILLARO.  OH 

BROOKHIM.  ROBEN.  ELIZABETH.  NJ 

B«t«OWN.  SUZETTE.  ROOSEVELT.  OK -.. 

BI|K>WN.  KIM  D.  PORTSMOUTH.  VA 

BIflOWN.  RUTH  C.  CHESAPEAKE.  VA  

8*«OWN-SMITH.  GEORGETTE.  CHICKAMAUGA.  GA  

CALDWELL.  KATHLEEN  KAY  DIANA.  SANTA  ROSA,  CA  .. 

CARIAS.  ANTONIO.  JACKSONVILLE.  FL  

CARROLL.  JOYCE  J.  AURORA.  CO  

CARTER.  PHIUP  STEPHEN.  WILMINGTON.  NC  

CASPERSON.  MARY  ANN.  VALLEY  CITY.  ND  

CHAMBERS.  TERESA  H.  LYNCHBURG.  VA  

CHANG.  KIAN  K.  MINOT.  ND  

COCKRUM.  ROBYN  J  (MORGAN).  MORRISTOWN.  TN 

COLE,  SHEILA  M,  AURORA.  CO 

COLTRANE.  DEBORAH  L,  TRINITY.  NC  

CpNKIN.  WILUAM  L.  CORDOVA,  TN 

COOPER.  CHARLOTTE  A,  RICHMOND.  VA „... 

COOPERSMITH.  MARK  S.  FARMINGTON,  Ml  i 

CURETON.  SHIRLEY  D.  ALEXANDRIA.  VA 

DALIMOT.  AMANTE.  EDGEWOOD.  NY  „ 

DARNELL.  BRENDA  G.  SAVANNAH.  TN 

DAVENPORT.  MEUSSA.  GULFPORT.  MS  

DELMAN.  KAREN  ELIZABETH.  MAHANOY  CITY.  PA 

DdUN.  MK><AEL  G.  HOCKVILLE  CTR.  NY  

DOLUESLAGER.  KIMBERLI  S,  OVERLAND  PARK.  KS 

OOROFF.  CHRISTOPHER  LEAGH.  EAGAN.  MN 

OOBE.  LAURA  L,  FT  OGLETHORPE.  GA 

DVE.  PHILUP.  CYPRESS.  TX 

f  LLIOTT.  STEVEN  DALE,  WASHINGTON.  IL 

EPICKSON.  TRACY  SEAMAN.  FORT  MORGAN.  CO  

F^CSO.  DANIEL  PHILLIP.  LARGO.  FL  

PK3UEROA.  LORJ  ANN.  ROCHESTER.  NY 

FWNE.  SUSAN  M.  NORTHBROOK.  IL 

FBANCtS.  PAUL  W.  ROCHESTER.  NY 

FftENCH.  JUDITH  WOOOARD.  SAN  JOSE.  CA 

GARDNER.  KENNETH  M.  OAK  PARK.  IL  

QARNICA.  RICHARD  ALAN.  THOUSAND  OAKS.  CA  

GASSETT.  TRAGI  A,  CALUMET  CITY.  IL  

GILES.  JAMES  R.  MONTROSE.  CO 


Effective  date 
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Subject  city,  state 


Effective  date 


GORDON.  LOIS  E,  ANKENY,  lA  

GORTZ.  SUZANNA  E.  LYONS,  IL _ 

GRANT,  VICKI  LYNN,  W  BLOOMFIELD.  Ml 

GRATZ,  CAROL  E,  ARCADIA,  FL 

GREENHOUSE,  NILES  FREDERICK,  CENTRAL  SQUARE.  NY 

GRIFFIN,  JENNIFER  SHARP,  MIAMI  LAKES.  FL 

GUEST,  MARTIN  DEAN,  CHICAGO,  IL 

GURRISTER,  JULIE  BETH,  OAK  LAWN,  IL  

HANSEN,  MARY  LOUISE,  SACRAMENTO,  CA  

HARUNE,  WESLEY  GRANT,  OGDEN,  UT 

HARRIS.  ARLETTE  RAMONA.  LAWTON,  OK 

HENDRICKSON.  ROBERT  MICHAEL.  RICHMOND.  VA 

HILL,  CAMILLE  JULEEN.  UPLAND,  CA 

HILL,  SHERRY  LYNN.  FAYETTEVILLE.  AR 

HOLETON.  STACEY  L.  COUNCIL  BLUFF.  lA 

HOPKINS,  CHARLENE  ANN.  CINCINNATI.  OH 

HUGENER,  DENISE  MARIE,  SPRINGFIELD.  IL  „ 

HUSSAIN.  SHAHID  M.  VILLA  PARK,  IL 

JANSEN,  VICKI  SUZANNE,  MONTEAGLE,  TN 

JERRELL,  CHARLES  L.  LAGUNA  BEACH,  FL 

JOHNSON,  KYMBERLIE  DAWN,  ST  PAUL,  MN  

JONES,  UNNEA  JOHNSON.  BEACHWOOD.  OH  

KENNEDY.  VICKY  PARSLEY.  MEMPHIS,  TN 

KERR.  KATHERINE  L,  BURLINGTON,  lA  

KILLEN.  DEBORAH  F.  CLEVELAND,  TN  , 

KINI»4AMON.  ELEANOR,  SAN  JOSE.  CA 

KOERNER,  BRUCE  I.  WARRENSBURG.  NY 

KRUEGER.  KATHLEEN  S  SHORTELL.  NAPLES,  FL  

LANGDON,  REBECCA  Y,  RUTLAND,  VT 

LANTERMAN,  NANCY  LEE  DODD,  LAKELAND,  FL 

LAUMEIER,  DANA  LYNN,  DAVENPORT,  lA  

LEACH,  BILLY  SHANE,  MONROE.  LA  

LLOYD.  SLAYTER  R  JR.  HENDERSON.  NC  

LONG.  SHEILA  LINVILLE,  UMPIRE,  AR 

LONG.  JAMES  JOSEPH  JR.  WALLINGFORD.  PA 

LONG.  NANCY  LYNN  CARSON.  ORLANDO.  FL  

LORUSSO.  JEAN  BOFFI.  ROME,  NY 

LYNCH,  ROBERT  T,  PRIOR  LAKE,  MN  

MACBETH,  MARY  M  SZOT,  WINTER  SPRING.  FL 

MARSHALL.  BRONWEN  K.  RICHMOND,  VA 

MATHEWS.  JENNIFER  E.  S  PITTSBURG.  TN 

MCCLELLAN.  CLAUDIA  JO.  SANTA  BARBARA,  CA  ....„ 

MCDOWELL,  LORNA  ANN,  WALLACE,  CA  

MERRITT,  PATRICIA  JEAN.  MINNEAPOLIS.  MN  

MiCKENS.  CAROL  LYNN,  BEDFORD  HILLS.  NY 

MORROW.  MARGARET  S.  W  DES  MOINES,  lA  

MURPHY,  THELMA  L,  BARTLETT,  TN 

MURPHY.  RICHARD  J,  JENNERSTOWN.  PA 

NETTER,  JEFFREY  G.  BROOKLYN.  NY 

NEWBERN.  CARMEN  C.  WAVERLY.  TN  „ 

NEWBURY,  NICOLE  M,  TAMPA,  FL 

OLIVER.  ALEXANDER,  BROf«(.  NY  

OLSON,  JENNIFER  LOU,  SARASOTA,  FL 

PADGETT,  JAMES  REGINALD,  PASADENA,  CA 

PALMER,  ROSEMARY  JUNE,  SHAKOPEE.  MN 

PAPPERT-BLACK,  LINDA.  PHILADELPHIA.  PA  

PATEL,  RAMBEN  DAHYABHAI,  PARLIN,  NJ  „ 

PEARCE,  PAMELA  A.  KI«>XVILLE.  TN  

PICKENS.  MARILYN  A,  ANCHORAGE,  AK 

PIKE,  MARY  HANSON.  LEESPORT.  PA  

PIPKIN.  PAUL  ERIC,  JACKSONVILLE.  FL  

PITCHER.  JANICE.  CAVALIER.  ND 

PLEASURE.  NICHELLE  N.  ANCHORAGE,  AK 

PRESSQROVE,  BEVERLY,  MEMPHIS,  TN 

PRIESTLY.  NIKKI  RAE,  MISSION,  TX  

PROVOST,  MAUREEN  ELIZABETH.  WOODBURY.  MN 

PRurrr,  brenda  l.  kuttawa.  ky 

PURTELL.  ALLISON  ELAINE.  LAGUNA  NIGUEL.  CA  

RAGAJI,  JOHN  JAMES.  AKRON.  OH  

RAMAZANOGLU.  MEHMET  FATIH.  ALBANY.  NY  

RAMER,  CYNTHIA  L.  OMAHA,  NE  ... 

RICHARDSON.  CLAUDETTE.  S  FLORAL  PARK.  NY  

ROLLER.  MICHAEL  J.  MILWAUKEE.  Wl 

ROWELL.  RANDY  SCOTT.  LEXINGTON.  MS ,„ 
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Subject  city,  state 


1UBIN.  MARVIN  JOEL.  MINNEAPOLIS.  MN 

WPP,  GWEN  M.  WESTMINISTER,  CO 

JANDS,  LUELLA  ANNE,  BLOOMINGTON,  MN 

^ANSANO.  JANET  TUPA,  SAN  DIEGO,  CA  

JAUNDERS,  FRANCIS  LEON,  CHICO.  CA 

5CHIMANDLE,  JEFFREY  H,  OKLAHOMA  CITY,  OK 

JEAMAN,  TAMARA  LOUISVILLE,  KY 

SHIRK,  SANDRA  K.  MECHANICSBURG.  PA 

JNOW,  JAMES  F.  PLANTSVILLE.  CT 

5TEGNER,  KATHLEEN  MARIE,  JACKSONVILLE.  FL 

JTODDARD,  PAMELA  LEE,  DEL  RIO,  TX  

JULLIVAN,  TAMMY  J.  MURFREESBORO.  TN  

PWEAT,  KENDRA  L,  JACKSBORO.  TN  

RKEUCHI,  ERNEST  I.  ANTIOCH.  CA 
OMPSON,  LORNA,  BAYVILLE,  NY  

"HROCKMORTON,  ERIC  B,  LEXINGTON,  KY  

■REVINO,  CHERYL  LYNN,  SAN  ANTONIO,  TX  

"ULL,  JOHN  HUBERT  JR,  TYLER,  TX 

rANATTA,  RITA,  WHITE  HOUSE.  TN  

rENEZIA,  JOHN  ALFRED.  JUPITER.  FL  

^STAL,  GUY  ROBERT,  CARLSBAD,  CA 

VALES,  KELLY  STOTT,  STOUCHSBURG,  PA 

'  VASHKO.  SCOTT  ANDREW,  MISSOURI  CITY,  TX  

'  VELLS,  MELISSA  E,  N  TRURO,  MA 

'  VEST,  CHERYL  LYNN.  LARGO,  FL 

'  VHITE,  KRISTIAN  WESLEY  JEROME,  WACONIA,  MN  

1 VILHELM.  HAROLD  PHIUP,  WHITE  BEAR  LAKE,  MN 

1 VILMETH.  ROBERT  NEAL,  BURNSVILLE,  MS  

\  VOOD,  KATHERINE  LOUISE.  MORRILTON,  AR  

WOOLLEY,  PATRICIA  GUSZAK,  PEN  ARGYL.  PA  

'  'OUNG.  ROBERT  JAMES,  ALLENTOWN,  PA 

'  'OUNTS.  DONALD  W,  SHENANDOAH.  lA 

ZERATSKY,  LISA  L.  TAMPA,  FL 

Federal/State  exclusion/suspension: 

\RTIN.  ANDRE  E,  VENTNOR,  NJ ,.„, 

)RELL.  JOHN  A,  NEW  BRITAIN.  CT  

)RELL.  ROBERT  J,  KENSINGTON,  CT 

)RELL.  KAREN,  BERUN,  CT  

?ELL.  GEORGE  A,  BERLIN,  CT  

I^AUGHAN,  DANIEL  M,  WOLCOTT,  CT 

Fraiid/kickbacks: 

lillSEVIC,  GABRIEL,  KANKAKEE,  IL  

Owi^d/controlled  by  Convicted  Excluded: 

MARTINEZ  CHIROPRACTIC  OFFICE,  FRESNO.  CA  

PEDIATRIC  DENTISTRY  OF  GREENVILLE,  GREENVILLE.  SC 

;rtEMOND  NOWRY.  D  D  S,  INC,  SUN  VALLEY.  CA  

SUPERIOR  MEDICAL  CORP.  MIAMI  BEACH.  FL 

Default  on  heal  loan: 

AVER,  REVA  B,  PORTLAND.  OR 

'plAIS.  SHIHAB  M.  ODESSA.  TX 

OITOMMASO.  RICHARD  A.  PITTSBURGH.  PA  

PUNEVITZ,  BENJAMIN  S.  ROCKLIN,  CA 

WARTIN.  MONTE  LLOYD.  ENUMCLAW,  WA 

MILLER.  DONALD  P..  CHESTERFIELD.  MO  

rtOORIGUEZ.  EDWIN  O.  VILLA  NEVAREZ.  PR 

iCHOONOVER,  JOHN  BRADLEY,  LANCASTER.  TX  

JEGOTA.  DEBRA  A,  TUSTIN,  CA  

ilX,  LAREY  G,  SEARCY.  AR 

|LAVIN.  MARK  B,  MOORPARK.  CA  

QUOCHUAN  E.  SAN  FRANCISCO,  CA  

tAYLOR.  DAVID  L,  LORTON.  VA 

IRAINER-MASORTI.  KIMBERLY  J.  STATE  COUEGE,  PA 

itURNER.  JAMES  E.  SALUSAW.  OK 


Effective  date 
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Dated:  August  4.  2000. 
Cahrin  Andaraon,  Jr^ 

Director.  Health  Care  Administrative 
Sanctions,  Office  of  Inspector  General. 
(FR  Doc.  00-22142  Filed  S-31-00:  8:45  am] 

HLLMO  COM  41S0-04-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NMonel  liMllliiles  of  Heelth 

NaUoiwI  hMtttift*  of  Environmental 
Heeltti  Iclencee:  rtoooeed  Collection 
Conjnient  Repueetj  Envlrannientel 
racnm  nine  ueveiopnieni  ot 
Polyqrade  Ovary  Syndrome 


In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  coUection  projects,  the 
National  Institute  of  Enviroiunental 
Health  Sciences  (NmHS),  the  National 
Institutes  of  Health  (NIH)  will  publish 
periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

Proposed  Collection 

Title:  Environmental  Factors  in  the 
Development  of  Polycystic  Ovary 
Syndrome.  Type  of  Information 
Collection  Request:  NEW.  New  and  Use 
of  Information  Collection:  The  purpose 
of  this  study  is  to  identify  a  cohort  of 
living  female  twin  pairs  in  which  at 
least  one  member  is  likely  to  have 
Pelycystic  Ovary  Syndrome  (PCOS)  for 
future  study.  Potential  participants 
(-2,100)  will  come  firom  the  Mid- 
Atlantic  Twin  Registry  (MATRA)  and 
were  chosen  based  on  their  answers  to 
several  questions  (in  a  preliminary 
MATR  survey)  concerning  irregular 
periods  and  a  history  of  polycystic 
cystic  ovaries.  The  instrument  to  be 
used  here  will  be  administered  by 
telephone  by  professional  interviewers 
at  the  MATRA.  It  contains  15  simple 
and  direct  questions  and  will  take  about 
10  minutes  to  complete.  Its  contents 
deal  with  the  frequency  of  menstrual 
periods,  a  history  of  polycystic  ovaries, 
obesity,  excess  facial  hair  and  other 
evidence  of  hyperandrogenism.  Since 
this  is  such  a  short  telephone  survey, 
participants  will  receive  no  prior 
notification.  Informed  consent  will  be 
asked  for  verbally  over  the  phone  at  the 
time  of  the  interview.  All  participants 
will  be  asked  about  their  willingness  to 
participate  in  future  studies  if  their 
answOTs  meet  certain  critnia.  The  major 
objectives  of  future  studies  using  this 
cohort  are  to  determine  more  reliable 


concordance  rates  for  PCOS  in 
monozygotic  and  dizygotic  twins, 
establish  baseline  heritability  estimates, 
and  develop  hypotheses  concerning 
possible  pathogenetic  and/or 
environmental  factors.  The  finHinga 
from  this  study  will  aid  in  developing: 
(1)  Genetic  tests  to  identify  high  risk 
women;  (2)  preventative  strategies;  and 
(3)  more  effective  thwapies  for  PCSO 
and  related  syndromes  such  as  type  2 
diabetes,  obesity,  idiopathic 
hyperandrogenism,  and  male  (lattem 
baldness.  Frequency  of  Response:  One 
time.  Affected  Public:  Individuals  or 
households.  Type  of  Respondents:  Adult 
women.  The  annual  reporting  burden  is 
as  follows:  Estimated  Number  of 
Respondents:  2,100.  Estimated  Number 
of  Responses  per  Respondent:  1 ; 
Avemge  Burden  Hours  Per  Response: 
0.167;  and  Estimated  Total  Annual 
Burden  Hours  Requested:  350.7.  The 
annualized  cost  to  respondents  is 
estimated  at  $3,507.00.  There  are  no 
Capital  Costs  to  report  There  are  no 
Operating  or  Maintenance  Costs  to 
report. 

Request  fiir  ConuiMnts 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
FOR  FURTHER  MFORMATION  CONTACT:  To 
request  more  information  on  the 
propose  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Dr.  Patricia  C. 
Chulada,  Clinical  Research  Scientist, 
Clinical  Research  Office,  NIEHS,  P.O. 
Box  12233,  Research  Triangle  Park.  NC 
27709  or  call  non-toU-free  number  (919) 
541-7736  or  E-mail  your  request, 
including  your  address  to: 
chulada&niehs.nih.gov. 

Comments  due  date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  October  31,  2000. 


Dated:  August  10,  2000. 
Frandne  Little, 

Associate  Director  for  Management,  NIEHS. 
[FR  Doc.  00-22479  Filed  8-31-00;  8:45  am] 
I  COOK  414»-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetttutae  Of  HeaWi 


of  ChHd  Health  and 
:NollceofCloeed 


Human 
■Neimg 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Himian  Development 
Special  Emphasis  Panel  SPECIAL  EMPHASIS 
PANEL 

Date;  August  29, 2000. 

Time:  1:30  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.  5th  Floor, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Gopal  M.  Bhatnagar,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  National 
bistitutes  of  Health,  PHS,  DHHS,  9000 
Rockville  Pike,  6100  Bldg.,  Room  5E01,  (301) 
Bethesda.  MD  20842,  496-1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  Uie  review  and 
fiinding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infintility  Loan  Repayment  Prc^ram;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health.  HHS) 

Dated:  August  25,  2000. 

Anna  Snoufhr, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-22477  Filed  8-31-00;  8:45  am] 

BUMQ  COM  4140-01-11 
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D^ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Mwtltuts  of  Child  Health  and 
HuMian  Davalopinent;  Notice  of  Closed 
MeMtbiQ 

Pursiiant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  bfreby  given  of  the  following 
mejeting. 

Tne  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  TiUe  5  U.S.C, 
as  ^inended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
anqftpersonal  information  concerning 
indiiiriduals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
wotdd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

AliUne  of  Committee:  National  Institute  of 

fieaith  and  Human  Development 
I  Emphasis  Panel. 
:  August  28-29,  2000. 
i:  8  a.m.  to  12  p.m. 
AgBiida;  To  review  and  evaluate  grant 
applications. 

Pl<tce;  The  Hyatt  Regency  Hotel,  100 
Beti^sda  Metro  Center,  Bethesda,  MD  20814. 

Ocmtact  Person:  Jon  M.  Ranhand,  Phd, 
Scientist  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  NIH,  6100 
Exe^tive  Blvd.,  Room  5E03,  Bethesda,  MD 
20892.  (301)  435-6884. 

This  notice  is  being  published  less  than  15 
day^  [prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Cat^ogue  of  Federal  Domestic  Assistance 
Pro(  jl/am  Nos.  93.209,  Contraception  and 
Infe  -tility  Loan  Repayment  Program;  93.864, 
Pop  Nation  Research;  93.865,  Research  for 
Mot  i^rs  and  Children;  93.929,  Center  for 
Mediical  Rehabilitation  Research,  National 
InstlOutes  of  Health,  HHS) 

D^ted:  August  25, 2000. 
AniM  Snoidfer, 

Dinlfifor,  Office  of  Federal  Advisory 
Conttiittee  Policy. 

[FR  t)oc.  00-22478  Filed  8-31-00;  8:45  am] 

BILUMt  COOe  4140-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
CloOM  Meeting 

Pursuant  to  section  10(d)  of  the 
Fed  3  ral  Advisory  Committee  Act,  as 
amcjiided  ( 5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meeting. 

'     The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c){4)  and  552b(c)(6).  TiUe  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel,  Enhanced 
Anatomical  Knowledge  Sources  for  UMLS. 

Date:  August  29,  2000. 

Time:  10  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Library  of  Medicine, 
Building  38,  Conference  Room  BlN-20,  8600 
Rockville  Pike,  Bethesda,  MD  20894, 
(Telephone  Conference  Call). 

Contact  Person:  Thomas  C.  Rindflesch,  BA, 
MA,  PhD;  Information  Research  Specialist; 
Cognitive  Science  Branch,  Lister  Hill  Nat'l 
Ctr  for  Biomed  Commimications,  National 
Library  of  Medicine,  8600  Rockville  Pike, 
Bethesda,  MD  20894. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  August  25,  2000. 
Anna  SnoufliBr, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-22476  Filed  8-31-00;  8:45  am] 
mUMIO  COOC  414»-0t-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Insdtulee  of  Health 

Notice  of  Uatlng  of  Members  of  the 
National  Instltutas  of  Health's  Senior 
Executhre  Service  Performance  Review 
Board  (PRB) 

The  National  Institutes  of  Health 
(NIH)  announces  the  persons  who  will 
serve  on  the  National  Institutes  of 
Health's  Senior  Executive  Service 
Performance  Review  Board.  This  action 
is  being  taken  in  accordance  with  title 
5,  U.S.C,  section  4314(c)(4),  which 
requires  that  members  of  performance 
review  boards  be  appointed  in  a  manner 
to  ensure  consistency,  stability,  and 
objectivity  in  performance  appraisals, 
and  requires  that  notice  of  the 
appointment  of  an  individual  to  serve  as 


a  member  be  published  in  the  Federal 
Register. 

Tae  following  persons  will  serve  on 
the  NIH  Performance  Review  Board, 
which  oversees  the  evaltiation  of 
performance  appraisals  of  NIH  Senior 
Executive  Service  (SES)  members: 
Tony  Itteilag,  Acting  Chair 
Wendy  Baldwin,  Ph.D. 
J.  Carl  Barrett,  Ph.D. 
Colleen  Barros 
Robert  Desimone,  Ph.D. 
Elvera  Ehrenfeld,  Ph.D. 
Michael  Gottesman,  M.D. 
Charles  Leasure 
Alan  Leshner,  Ph.D. 
Yvonne  Maddox,  Ph.D. 
John  McGowan,  Ph.D. 
Pedro  Morales,  J.D. 
Louise  Ramm,  Ph.D. 

For  further  information  about  the  NIH 
Performance  Review  Board,  contact  the 
Ofiice  of  Human  Resource  Management, 
Senior  and  Scientific  Employment 
Division,  National  Institutes  of  Health, 
Building  31/B3C08,  Bethesda,  Maryland 
20892,  telephone  (301)  496-1443  (not  a 
toll-free  niunber). 

Dated:  August  24,  2000. 
Yvonne  Maddox, 
Acting  Deputy  Director.  NIH. 
(FR  Doc.  00-22475  Filed  8-31-00;  8:45  am] 
BtLUNG  COOC  4140-01-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuss  and  Mental  Health 
Servicee  Admlnlsbatlon 

Office  for  Women's  Ssrvlces;  Notice  of 
Meeting 

Pitfsuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Advisory  Committee  for  Women's 
Services  of  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  on  September  29,  2000. 

The  meeting  of  the  Advisory 
Committee  for  Women's  Services  will 
include  a  discussion  of  policy  and 
program  issues  relating  to  women's 
substance  abuse  and  mental  health 
service  needs;  the  SAMHSA  fiscal  year 
2000  budget;  specific  Committee  goals 
for  the  current  year,  consideration  of  the 
March  30,  2000  meeting  minutes;  and 
other  policy  issues. 

A  summary  of  the  meeting  and/or  a 
roster  of  committee  members  may  be 
obtained  from:  Nancy  P.  Brady, 
Executive  Secretary,  Advisory 
Committee  for  Women's  Services,  Office 
for  Women's  Services.  SAMHSA, 
Parklawn  Building,  Room  13-99,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-8964. 
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Substantive  information  may  be 
obtained  from  the  contact  whose  name 
and  telephone  number  is  listed  below. 

Committee  Name:  Advisory 
Committee  for  Women's  Services. 

Meeting  Date:  September  29.  2000. 

Meeting  Time.-  9  a.m.-4  p.m. 

Place:  Doubletree  Hotel — Rockville, 
1750  Rockville  Pike,  Rockville,  MD 
20852. 

Open:  September  29,  2000. 

Contact:  Nancy  P.  Brady,  Room  13- 
99,  Parklawn  Building,  Telephone:  (301) 
443-8964. 

Dated:  August  22,  2000. 
Toian  Vaughn, 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health,  Services 
Administration. 

IFR  Doc.  00-22447  Filed  8-31-00;  8:45  am] 
BHXMG  COOe  4162-aO-P 


DEPARTMEtfT  OF  THE  INTERIOR 

AgMida  for  tlw  Saptomtor  20, 2000 
Public  MMHng  orHw  Advtoory 
CommlMlon  for  the  San  Francisco 
MarMma  National  Historical  Parle 

Public  Meeting— Firefaouse,  Lower  Fort 
Mason — 10  am — 12:15  pm 

10  am — ^Welcome — Neil  Chaitin, 
Chairman,  Opening  Remarks — Neil 
Chaitin,  Chairman,  Approval  of  Minutes 
from  Previous  Meeting 

10:15  am — Report  of  the 
Superintendent,  William  Thomas, 
Superintendent 

-    10:30  am — ^Presidio  Relocation. 
Wayne  Boykin,  Ships  Manager 

10:45  am— SS  WAPAMA  Status. 
Michael  Bell.  Project  Officer 

11  am — Haslett  Warehouse,  Marc 
Hayman 

11:30  am — Public  Comments  and 
Questions 

11:45  pm— Election  of  Officers 

12  pm — ^Agenda  items/Date  for  next 
meeting 

William  G.  Thomas, 

Superintendent. 

[FR  Doc.  00-22401  Filed  8-31-00;  8:45  am] 

■UMO  COOE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  Wlldllfa  Service 

AvaUablHty  of  a  Draft  Envlronmantal 
Aaaaaamant  on  Dopradatlon  Parmits 
for  tlia  Control  and  Managamant  of 
Gulia  in  tha  Graat  Lalwa  Region 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  availability. 


SUMMARY:  This  Notice  advises  the  public 
that  a  Draft  Environmental  Assessment 
on  Depredation  Permits  for  the  Control 
and  Management  of  Gidls  in  the  Great 
Lakes  Region  is  available  for  public 
review.  Comments  and  suggestions  are 
requested. 

DATES:  You  must  submit  comments  on 
the  Draft  Environmental  Assessment  by 
October  2.  2000. 

ADDRESSES:  Copies  of  the  Draft 
Environmental  Assessment  can  be 
obtained  by  writing  to  Stephen  Wilds, 
Chief,  Division  of  Migratory  Birds,  U.S. 
Fish  and  Wildlife  Service,  1  Federal 
Drive,  Ft.  Snelling,  Minnesota  55111- 
4056.  Written  comments  can  be  sent  to 
the  same  address.  All  comments 
received,  including  names  and    - 
addresses,  will  become  part  of  the 
public  record.  You  may  inspect 
comments  during  normal  business 
hours  at  the  same  address. 

FOR  RJRTHER  INFORMATION  CONTACT: 
Stephen  D.  Wilds  at:  U.S.  Fish  and 
Wildlife  Service,  1  Federal  Drive,  Ft. 
Snelling,  Minnesota  55111-4056,  (612) 
713-5432. 

SUPPLEMENTARY  MFORMATION:  The  Draft 
Environmental  Assessment  includes  a 
review  the  potential  impacts  of  the 
issuance  of  permits  which  allow  the 
destruction  of  ring-billed  and  herring 
gull  nests  and  eggs  and  limited  killing 
of  adult  and  sub-adult  gulls  to  protect 
property  and  for  public  health  and 
safety  reasons  imder  the  Migratory  Bird 
Treaty  Act.  In  recent  years,  the  U.S.  Fish 
and  Wildlife  Service  (Service),  in 
cooperation  with  USDA- Wildlife 
Services,  has  addressed  gull  problems 
through  the  issuance  of  depredation 
permits  on  a  case-by-case  basis.  While 
this  approach  has  provided  some  relief 
in  some  areas,  the  Service  is  concerned 
with  the  current  gull  population  and  the 
growing  human  conffict  trends  and  the 
permit  controlled  management 
activities.  The  Assessment  reviews  gull 
population  status  and  the  trends  in 
human  conflicts  with  gulls  and 
considers  three  alternative  ways  for 
permitting  the  control  and  management 
of  depredating  gulls. 

William  Hartwig, 

Regional  Director.  U.S.  Fish  and  Wildlife 

Service. 

[FR  Doc.  00-22448  Filed  8-31-00;  8:45  am] 

BILLINQ  OOOe  4310-a6-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Final  Envlronmantal  Impact  Statement 
for  ttw  Propoaad  Cortina  intagratod 
Waste  Managamant  Project,  Cortina 
Randiaria  of  WIntun  Indians,  Colusa 
County,  CA 

AGENCY:  Bureau  of  Indian  Affedrs, 

Interior. 

ACTION:  Notice. 


SUMMARY:  This  notice  advises  the  public 
that  the  Biu«au  of  Indian  Affairs  (BIA) 
intends  to  submit  a  Final  Environmental 
Impact  Statement  (FEIS)  for  the 
proposed  approval  of  a  lease  of 
approximately  443  acres  held  in  trust  by 
the  federal  government  for  the  Cortina 
Band  of  Wintun  Indians  in  Colusa 
County,  California,  to  the 
Environmental  Protection  Agency.  The 
BIA  prepared  the  FEIS  in  cooperation 
with  the  Cortina  Band.  The  proposed 
action  would  allow  the  lessee,  Cortina 
Integrated  Waste  Management,  Inc..  to 
develop  and  operate  an  integrated  waste 
management  project  for  the  purpose  of 
promoting  the  socioeconomic 
advancement  of  the  Cortina  Band.  Brief 
descriptions  of  the  proposed  action  and 
alternatives  follow  as  supplementary 
information. 

DATES:  Written  comments  must  arrive 
by  September  30,  2000. 
ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  by  any 
one  of  several  methods.  You  may  mail 
or  hand  carry  written  comments  to 
Ronald  M.  Jaeger,  Regional  Director, 
Pacific  Region,  Bureau  of  Indian  Affairs. 
2800  Cottage  Way,  Sacramento, 
California,  95825-1846.  You  may  also 
comment  via  the  Internet  to 
billallan@bia.gov.  Please  submit  Internet 
comments  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Include  your  name, 
return  address  and  the  caption.  "FEIS 
Comments,  Cortina  Integrated  Waste 
Management  Project,"  on  the  first  page 
of  your  written  comments  or  Internet  . 
message.  If  you  do  not  receive 
confirmation  from  the  system  that  your 
Internet  message  was  received,  contact 
us  directly  at  (916)  978-6043. 

Comments,  including  names  and 
home  addresses  of  respondents,  will  be 
available  for  public  review  at  the  above 
address  during  regular  business  hours, 
8:00  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Individual 
respondents  may  request 
co]^dentiality.  If  you  wish  to  Mnthhold 
your  name  and/or  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  InformaticHi  Act,  you  must 
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state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
lawt  We  will  not,  however,  consider 
anoi])rmous  comments.  All  submissions 
bom  organizations  or  businesses,  and 
froobj  individuals  identifying  themselves 
as  r^bresentatives  or  officials  of 
orgaaizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
theip  entirety. 

To  obtain  a  copy  of  the  FEIS,  please 
write  or  call  William  Allan, 
Envftonmental  Protection  Specialist, 
Pacllic  Region,  Bureau  of  Indian  AfEairs, 
280aCottage  Way,  Sacramento,  CA 
958^-1846.  telephone  (916)  978-6043. 

forIiNjrther  mformation  (xmtact: 

William  Allan,  (916)  978-6043. 

SUPM-EMENTARY  MFORMATION:  The 
proposed  action  is  the  approval  of  a  25 
yeat  lease,  renewable  for  an  additional 
25  years,  of  443  acres  of  the  640  acre 
Cortina  Rancheria  to  Cortina  Integrated 
WafltiB  Management,  Inc.  (a  California 
corporation  that  is  a  wholly  owned 
subsidiary  of  Earthworks  Industries, 
Inc.,  of  Vancouver,  Canada),  for  the 
development  and  operation  of  a  landfill. 
mat0|ials  recovery  facility,  composting 
focillty,  and  petroleum-contaminated 
soil  llio-remediation  unit.  Waste  would 
be  transported  to  these  facilities  for 
recovery  of  recyclable  and  disposal  of 
nonftecyclable  materials,  and  recycled 
materials  transported  firom  the  facilities 
to  m^ri^et  destinations.  The  lease  would 
obligate  the  lessee  to  post-closure 
maihtenance  responsibilities  for  a 
period  of  at  least  30  years  after  final 
closure. 

Alternatives  to  the  proposed  project 
that  are  considered  in  the  FEIS  include 
the  QD  action  alternative  (no  lease 
app^val)  and  two  reduced  project 
alteniatives.  One  of  these  two 
altematives  would  reduce  the  size  of  the 
landfill  by  eliminating  a  proposed  21 
acre!  second  phase.  The  other  would 
elintifiate  the  cotnposting  and  bio- 
remediation  portions  of  die  proposed 
actieti. 

This  notice  is  published  in 
accoodance  with  Sec.  1503.1  of  the 
Coufijcil  on  Environmental  QMality 
Regulations  (40  CFR  parts  1500  through 
1508)  implementing  the  procedural 
reqiiikements  of  the  National 
Envuonmental  Policy  Act  of  1969,  as 
ametyied  (42  U.S.C  4321  et  seq.),  and 
the  Iltoaitment  of  the  Interior  Manual 
(5161  )M  1-6),  and  is  in  the  exercise  of 
the  ii  ithority  delegated  to  the  Assistant 
Secnejtary— Indian  Afhirs  by  209  DM  8. 


Dated:  August  25.  2000. 
Kevin  Gowr. 

Assistant  Secretary— Indian  Affairs. 

|FR  Doc.  00-22631  Filed  8-31-00;  8:45  am] 

BMJJNG  CODE  4310-0»-P 

DEPARTMEtfT  OF  THE  INTERIOR 
Bureau  of  Land  Managemant    . 

[CA-180-1200PA] 

Cloaure  and  Rastriction  Ordar 

agency:  Department  of  the  Interior, 
Bureau  of  Land  Management,  Folsom 
Field  Office,  California. 
SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  restricting  the 
discharge  of  firearms  and  other  weapons 
on  approximately  ten  (10)  acres  of 
public  land.  This  restriction  will  appfy 
on  public  lands  within  Township  11 
north.  Range  10  east,  section  18,  the 
northeast  quarter  of  the  northwest 
quarter,  Moimt  Diablo  meridian.  El 
Dorado  County.  The  BLM  is  currenUy 
preparing  a  management  plan  for  public 
lands  adjacent  to  the  South  Fork  of  the 
American  River  and  will  encompass  this 
particular  property.  However;  the  nature 
of  the  problems  on  this  parcel  demands 
interim  action.  This  restriction  will  be 
in  force  upon  publication  in  the  Federal 
Register  and  will  end  on  December  31, 
2001.  A  long  term  solution  wiU  be 
decided  witbin  the  plan.  This  area  has 
been  used  as  a  recreational  shooting 
area  for  many  years.  The  BLM  has 
received  numerous  complaints  from 
citizens  concerning  the  safety  of 
recreational  shooting  adjacent  to  their 
homes.  The  frequency  of  complaints  has 
risen  with  the  construction  of  homes 
surrounding  the  public  land.  There  are 
now  many  private  homes  in  the 
immediate  area.  There  is  a  commercial 
campground  across  the  road  from  the 
BLM  parcel.  The  BLM  agrees  with  many 
of  the  local  residents  that  the  discharge 
of  weapons  on  this  public  land  does 
create  a  significant  hazard  to  the  public. 

Prohibitions:  No  parson  shall 
discharge  any  firearm  or  any  prqectile 
weapon. 

DATES:  This  prohibition  shall  take  efiiact 
September  1.  2000  and  expire  on 
December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deane  Swickard.  Field  Manager,  63 
Natoma  Street,  Folsom,  CA  95630,  916- 
985-4474. 

SUPPLEMBITARY  MFORMATKNl:  The 
authority  for  this  closure  and  restriction 
is  contained  in  Tide  43  of  the  Code  of 
Federal  Regulations,  8364.1.  Any  person 
who  fails  to  comply  with  this  closure 
and  restriction  wder  will  be  subject  to 


a  fine  of  up  to  $100,000  and/or  up  to  12 
months  imprisonment.  These  penalties 
are  specified  in  43  U.S.C.  303  and  18 
U.S.C.  3623. 

D.K.  Swiduurd. 

Field  Manager. 

[FR  Doc.  00-22452  Filed  8-31-00;  8:45  am] 

MLLMG  CODE  431 IMO-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[MT-«12-0777-HN-003E] 

NoMca  of  Spacial  Rre  RaatricUona- 
Cloaure  Ordar  In  Carbon  County  and 
Baar  Trap  WHdamaaa  Araa;  Montana 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Land 
Management  is  including  Carbon 
Cotmty  and  the  closure  of  river  use  on 
the  Madison  River  through  the  Bear 
Trap  Wilderness  Area  in  the  special  fire 
restriction-closure  order  dated  August 
21,  2000.  This  closure  for  Carbon 
Coimty  and  the  Bear  Trap  Wilderness 
Area  will  become  effective  at  12:01  a.m. 
Tuesday,  August  29,  2000.  In  addition, 
include  the  following  exemption  to 
Order  No.  MT-00-06:  Exemption:  Oil 
and  Gas  lessees  in  the  performance  of 
activities  directly  related  to  their  lease. 
DATES:  Restrictions  go  into  effect  at 
12:01  am  on  Tuesday,  August  29,  2000, 
and  will  remain  in  effect  imtil  further 
notice. 

ADDRESSES:  Comments  should  be  sent  to 
BLM  Montana  State  Director,  Attention: 
Pat  Midlaney.  P.O.  Box  36800,  Billings, 
Montana  59107-6800. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Mullaney,  Fire  Management  Specialist, 
406-896-2915. 

Dated:  August  28,  2000. 
Mat  Nfiilenbach, 
State  Director. 

[FR  Doc.  00-22607  Filed  8-30-00;  12:37  pmj 
BHiJNa  COM  4n»-»-^ 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  Of  Land  Managamant 
[MT-012-0777-HN-003E] 

Notioa  Of  Spacial  Fire  Raalrtctiona— 
naanicDona  aiMi  vonoiDona  at  uaa  n 
tha  LawlalOMfn,  BIMngai  MNaa  Cllyf 
Malta  naM  OHIoaa 

AGENCY:  Bureau  of  Land  Management, 
Intoior. 
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action:  Notice. 


SUMMARY:  Bureau  of  Land  Management 
Montana  State  Director  Mat  Millenbach 
has  initiated  Level  4  fire  restrictions, 
effective  starting  at  12:01AM  August  31, 
2000.  on  the  BLM  lands  in  the  Montana 
counties  listed  below.  These  restrictions 
are  in  response  to  the  region's 
increasing  fire  potentials,  the  cxirrent 
level  of  fiire  activity,  and  the  current 
scarcity  of  fire  suppression  resources. 
The  Level  4  fire  restrictions  apply  to 
BLM  lands  in:  Liberty,  Hill,  Blain, 
Phillips,  Valley,  Daniels,  Sheridan, 
Roosevelt,  Chouteau,  Judith  Basin, 
Fergus,  Petroleum,  Garfield,  McCone, 
Richland,  Dawson,  Prairie,  Wibaux, 
Wheatland,  Golden  Valley,  Musselshell, 
YeUowstone,  Big  Horn,  Treasure, 
Rosebud,  Custer,  Powder  River,  Fallon, 
and  Carter  counties. 

With  Level  4  fire  restrictions,  the 
following  activities  are  prohibited  on 
BLM  managed  lands.  Buildinjg, 
maintaining,  attending,  or  using  a 
campfire  or  any  open  fire  is  prohibited 
(43  CFR  9212.1(h)).  Gas  and  liquid- 
fueled  stoves  Snd  lanterns  are  still 
pomitted  at  a  signed  developed, 
designated  recreation  site  or 
campground. 

Camping  in  contained  xuiits  is 
confined  to  areas  immediately  adjacent 
to  open  roads.  Contained  imits, 
campers,  trailers,  etc.  are  not  restricted 
to  designated  areas  if  cooking  within  the 
contained  unit.  This  includes  pickups 
with  toppers,  but  not  an  open  pickup 
bed.  Boats  on  water  are  considered  a 
contained  imit. 

Possessing  or  using  motorized 
vehicles  sudi  as,  but  not  limited  to  cars, 
trucks,  trail  bikes,  motorcycles  and  all 
terrain  vehicles  off  of  cleeured  roads  is 
prohibited  except  for  persons  with  a 
grazing,  oil  and  gas  or  mining  permit 
performing  activities  in  accordance  with 
their  permit.  Cleared  roads  are  defined 
as  roads  cleared  of  vegetation  shoulder 
to  shoulder  (43  CFR  9212.1(h)) 

Travel  via  foot  or  bicycle  will  be 
allowed  on  roads  that  have  been  closed 
due  to  the  extreme  fire  danger. 

Smoking,  except  within  an  enclosed 
vehicle  or  building;  at  an  improved 
place  of  habitation;  at  a  developed, 
designated  recreation  site  or 
campground;  or  while  stopped  in  an 
area  at  least  3  feet  in  diameter  that  is 
cleared  of  all  flammable  material,  is 
prohibited  (43  CFR  9212.1(h)). 

Use  of  chainsaws  or  other  equipment 
with  internal  combustion  engines  for 
felling,  bucking,  skidding/wood  cutting, 
road-building,  and  other  high  fire  risk 
operations  is  prohibited.  Exceptions  are 
helicopter  yarding  and  earth  moving  on 
areas  of  cleared  and  bare  soil.  Sawing 


incidental  to  loading  operations  on 
cleared  landings  is  not  necessarily 
restricted  (43  CFR  9212.1(h)). 

Welding,  blasting  (except  seismic 
operations  confined  by  ten  or  more  feet 
of  soil,  sand  or  cuttings),  and  other 
activities  with  a  high  potential  for 
causing  wildtand  fires  are  prohibited 
(43  CFR  9212.1(h)). 

A  patrol  is  required  for  a  period  of 
two  hour  following  the  cessation  of  all 
work  activity.  The  patrolperson's 
responsibilities  include  checking  for 
compliance  with  required  fire 
precautions. 

Exemptions:  Exemptions  to  the  above 
prohibitions  are  allowed  only  for  any 
Federal.  State,  or  local  officer,  at 
member  of  an  organized  rescue, 
firefighting  force  or  law  enforcement  in 
the  performance  of  an  official  duty,  or 
persons  with  a  permit  or  written 
authorization  allowing  the  otherwise 
prohibited  act  or  omission. 

Authority  for  these  prohibitions  is 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1701,  et  seq.),  Sections  302(b)  and 
301(a):  and  Tide  43  of  the  Code  of 
Federal  Regulations,  Part  9210  (Fire 
Management),  Subpart  9212  (Wildfire 
Prevention).  These  restrictions  will 
become  effective  at  1:00  a.m..  Mountain 
Daylight  Time,  Friday,  August  11,  2000, 
and  will  remain  in  effect  until  rescinded 
or  revoked. 

Violation  of  this  prohibition  is 
pimishable  by  a  fine  of  not  more  than 
$1,000  or  imprisonment  for  not  more 
than  12  months,  or  both. 

DATES:  Restrictions  go  into  effect  at 
12:01  am  on  Thursday,  August  31,  2000, 
and  will  remain  in  effect  until  further 
notice. 

ADDRESSES:  Comments  should  be  sent  to 
BLM  Montana  State  Director,  Attention: 
Pat  MiUlaney,  P.O.  Box  36800,  Billings, 
Montana  59107-6800. 

FOR  FURTHER  MFORMATION  CONTACT:  Pat 

Mullaney,  Fire  Management  Specialist, 
406-896-2915. 

Dated:  August  29,  2000. 
Roberta  A.  Moltzen, 
Acting  State  Director. 

(FR  Doc.  00-22609  Filed  8-30-00;  12:37  pm] 
BHJJNG  CODE  4310-IS-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemant 
[NV-010-1990-EX] 

Notlca  Of  Availability  for  ttw  South 
Oparatkma  Araa  Profact  Amandmant 
Draft  Envfronmantal  Impact  Statamant 
and  Notica  of  Commant  Period  and 
Public  Maating 

AGENCY:  Bureau  of  Land  Management 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Enviroiunental  Policy 
Act.  40  CFR  1500-1508  and  43  CFR 
3809.  notice  is  given  that  the  Bureau  of 
Land  Management  has  prepared,  with 
the  assistance  of  a  third-party 
consultemt,  a  Draft  Environmental 
Impact  Statement  on  Newmont's 
proposed  South  Operations  Area  Project 
Amendment  in  northeastern  Nevada, 
and  has  made  copies  of  the  docimient 
available  for  public  review.  The  Draft 
Environmental  Impact  Statement 
analyzes  the  potential  environmental 
impacts  that  coidd  result  from  the 
expansion  and  deepening  of  the  Gold 
Quarry  open-pit  mine  and  expansion  of 
mine  fecilities  and  extension  of  mine 
dewatering  for  ten  years  beyond  the 
current  permit. 

DATES:  Written  comments  on  the  Draft 
Environmental  Impact  Statement  will  be 
accepted  until  close  of  business  on 
October  31,  2000.  A  public  meeting  for 
oral  and  written  comments  is  schedided 
to  be  held:  September  26,  2000  in  Elko, 
Nevada,  at  the  Bureau  of  Land 
Management  Office,  3900  E.  Idaho 
Street  at  5:00  p.m. 

ADDRESSES:  Written  comments  on  the 
Draft  Enviroimiental  Impact  Statement 
shoiild  be  addressed  to:  Bureau  of  Land 
Management,  Elko  Field  Office,  Attn: 
Roger  Congdon,  Environmental  Impact 
Statement  Coordinator,  3900  E.  Idaho 
Stiwet,  Elko,  NV  89801.  The  Draft 
Environmental  Impact  Statement  is 
available  for  inspection  at  the  following 
locations:  Bureau  of  Land  Management 
Nevada  State  Office  (Reno),  Bureau  of 
Land  Management  Elko  Field  Office, 
Carson  City  and  Elko  County  libraries, 
the  University  of  Nevada  libraries  in 
Reno  and  Las  Vegas,  and  the  Great  Basin 
College  library  in  Elko.  It  is  also 
available  from  the  Bureau  of  Land 
Management,  Elko  Field  Office  internet 
site  at  www.nv.blm.gov/elko. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information,  write  to  the 
above  address  or  call  Roger  Congdcm  at 
(775) 753-0200. 

SUPPLEMENTARY  INFORMATION:  Newmont 
proposes  to  continue  opmations  at  the 
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Sou  th  Operations  Area  Project  for  an 
add  iiional  ten  years.  The  mine 
exp^iiision  woiild  involve  an  additional 
distiirbance  of  039  acres  of  public  land 
and  553  acres  of  private  land.  The 
age0cy  preferred  alternative  consists  of 
the  kiroposed  action  plus  backfilling  of 
the  Mac  pit,  one  of  two  small,  inactive 
ope^  pit  mines  within  the  project 
boundary. 

A  Copy  of  the  Draft  Environmental 
Impact  Statement  has  been  sent  to  all 
ind^duals,  agencies,  and  groups  who 
hav^l  expressed  interest  in  the  project  or 
as  mandated  by  regulation  or  policy.  A 
limited  number  of  copies  are  available 
upcm  request  from  the  Bureau  of  Land 
Management  at  the  address  listed  above. 
The  Environmental  Impact  Statement  is 
also  available  at  the  Elko  Bureau  of 
Land  Management  website: 
wwvr.nv.blm.gov/elko.  Public 
participation  has  occiured  during  the 
Environmental  Impact  Statement 
proqfss.  A  Notice  of  Intent  was  filed  in 
the  Flederal  Register  in  June  1997  and 
an  ojpen  scoping  period  was  held  for  30 
day$4  A  public  scoping  meeting  to 
solicit 'comments  and  ideas  was  held  in 
July  1997.  All  comments  presented  to 
the  ftureau  of  Land  Management 
throughout  the  Environmental  Impact 
Statement  process  have  been 
considered. 

D4t0d:  August  24.  2000. 
Helen  Hankins, 
Field  Manager. 
[FR  Dbc.  00-22285  Filed  8-31-00;  8:45  am] 
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CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
BurMu  of  Land  Management 

[NIIM30-00-1 040-OF] 

Avaj^llity  of  Four  Final 
Envteonmental  Impact  Statementa 
(FEISa)  and  Propoaed  Riparian  and 
Aquntic  Habitat  Management  Plana 
(HMPa) 

AGEIjICY:  Bureau  of  Land  Management, 
'  3r. 

«:  Notice  of  availability. 


I  Four  documents  are  for: 
The  Taos  Field  Office, 
The  Farmington  Field  Office, 
The  Rio  Puerco  Area  of  the 
Albuquerque  Field  Office,  and   . 

(4)  The  Mimbres  Area  of  the  Las 
Cru(^^  Field  Office. 
SUMIfkRY:  The  Bureau  of  Land 
ManJE^ement  (BLM)  announces  the 
availability  of  four  Final  Environmental 
Imp$^  Statements  and  Proposed 
Ripaldan  and  Aquatic  Habitat 


Management  Plans.  The  four  documents 
are  for  Taos  Field  Office,  Farmington 
Field  Office,  the  Rio  Puerco  Area  of  the 
Albuquerque  Field  Office  and  the 
Mimbres  Area  of  the  Las  Cruces  Field 
Office.  The  agency's  preferred 
alternative  is  shown  in  each  of  the 
above  listed  documents.  The  documents 
also  contain  the  public  comments 
received  and  the  responses  to 
substantive  comments.  Following  the 
30-day  availability  for  the  FEISs  and  the 
HMPs  a  Record  of  Decision  (ROD)  will 
be  prepared  for  each  project.  Copies  of 
the  ROD  will  be  mailed  to  those  on  the 
mailing  list.  Individuals  wanting  to 
comment  on  the  changes  made  in 
preparing  the  FEIS  or  the  HMP  should 
send  the  comments  as  shown  below: 
ADDRESSES:  Comment  on  the  Taos  Field 
Office  Proposed  Riparian  and  Aquatic 
Habitat  Management  Plan  and  FEIS 
should  be  sent  to:  Taos  Field  Office, 
Taos  HMP/EIS/RMPA  Team  Leader,  226 
Cruz  Alta  Road,  Taos,  NM  87571-5983. 

Comment  on  the  Farmington  Field 
Office  Proposed  Riparian  and  Aquatic 
Habitat  Management  Plan  and  FEIS 
should  be  sent  to:  Farmington  Field 
Office,  Farmington  HMP/EIS/RMPA 
Team  Leader,  1235  La  Plata  Highway, 
Farmington,  NM  87401-1808. 

Comment  on  the  Albuquerque  Field 
Office  Proposed  Riparian  and  Aquatic 
Habitat  Management  Plan  and  FEIS 
should  be  sent  to:  Albuquerque  Field 
Office,  Rio  Puerco  HMP/EIS/RMPA 
Team  Leader,  435  Montano  Road,  NE, 
Albuquerque,  NM  87107-4935. 

Comment  on  the  Las  Cruces  Field 
Office  Riparian  and  Aquatic  Habitat 
Management  Plan  and  FEIS  should  be 
sent  to:  Las  Cruces  Field  Office, 
Mimbres  HMP/EIS/RMPA  Team  Leader, 
1800  Marquess  Street,  Las  Cruces,  NM 
88005-3371. 

All  comments  received  will  be 
considered  in  preparing  the  RODs. 
Comments  must  be  mailed  to  the  BLM 
at  the  address  provided  above  during 
the  30-day  period  which  ends  October 
10.  2000. 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the  above 
address  during  regular  business  hours  (8 
am  to  4:30  pm)  Monday  through  Friday, 
except  holidays. 

Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  &t)m  public 
review  or  bom  disclosiu^  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comments.  Such  request 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  bom  organizations 
or  businesses,  and  from  individuals 


identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 

(1)  Taos  Field  Office— Pam  Henera— 
505-751-4705 

(2)  Farmington  Field  Office— Bob 
Moore— 505-599-631 1 

(3)  Albuquerque  Field  Office — ^Jim 
Silva— 505-761-8901 

(4)  Las  Cruces  Field  Office— Bill 
Merhege— 505-525-4369 

SUPPLEMENTARY  INFORMATION:  The  four 
Proposed  Riparian  and  Aquatic  Habitat 
Management  Plans  and  Final 
Environmental  Impact  Statements  are 
being  prepared  to  provide 
comprehensive  riparian  and  aquatic 
management  guidance  for  restoring  and 
protecting  riparian  habitat  imder  BLM 
jurisdiction. 

•  Dated:  August  25,  2000. 

Richard  A.  WhiUey, 

Associate  State  Director,  New  Mexico. 

[PR  Doc.  QD-22424  Filed  8-31-00;  8:45  am] 

BHJJNG  CODE  4310-ra-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-1 10-0777-30-24-1  A;  HAQO-0346] 

Notice  Of  Temporary  Travel 
Reetrictiona  for  Motorized  and  Non- 
Motorized  Mechanized  Vehklea  In  the 
Caacada-Siakiyou  National  Monument, 
Oregon. 

SUMMARY:  All  motorized  and  non- 
motorized  mechanized  travel  is 
temporarily  prohibited  on  specific  roads 
in  the  recently  established  Cascade- 
Siskiyou  National  Monument.  The 
affected  land  is  located  southeast  of 
Ashland,  Oregon  in  Jackson  County. 
EFFECTIVE  DATES:  The  restrictions  will 
become  efiiective  September  1 ,  2000  and 
will  remain  in  effect  until  completion  of 
the  Cascade-Siskiyou  National 
Monument  management  plan.  The 
planning  process  may  result  in  a 
decision  to  maintain  or  modify  this 
prohibition. 

Discussion  of  the  Restrictions:  The 
roads  affected  by  these  restrictions  are 
as  follows:  The  Schoheim  Road  (#41- 
2E-10.1).  The  Randcore  Pass  Road  (#40- 
4E-19.2)  past  the  junction  with  road 
#40-4E,31.0.  The  Skookum  Creek  Road 
{#s  40-3E-28  and  40-3E-27.2)  past  the 
junction  with  road  #40-3E-27.1  Road 
#41-2E-3.0  past  the  point  where  it 
crosses  the  Pacific  Crest  National  Scenic 
Trail.  Road  #41-2E-9.0  past  the 
barricade  in  T.  41  S.,  R.  2  E..  Section  9, 
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SWV4NWV4.  The  Lone  Pine  Ridge  Road 
(#40-3E-31)  past  the  block  in  T.  40  S., 
R.  3  E.,  Section  31.  An  unnumbered 
road  which  crosses  the  Oregon- 
California  border,  at  the  section  line 
between  Sections  7  and  18.  T.  41  S.,  R. 
4  E.  An  unnumbered  road  which  crosses 
the  Oregon-California  border,  at  the 
south  section  line  of  Section  13,  T.  41 
S..  R.  2  E. 

Closure  signs  will  be  posted  at  the 
above  locations.  Maps  of  the  closuire 
area  and  information  on  the  restrictions 
may  be  obtained  from  the  Medford 
District  Office. 

This  action  is  in  accordance  with  die 
Presidential  Proclamation  dated  Jxme  9, 
2000,  which  closed  the  Schoheim  Road 
and  directed  the  Secretary  of  the  Interior 
to  prepare  a  management  plan  that 
includes  appropriate  transportation 
planning.  The  plan  will  address  actions, 
including  road  closures  or  travel 
restrictions,  necessary  to  protect  the 
objects  identified  in  die  proclamation. 
The  temporary  closiue  of  the  additional 
roads  will  protect  those  objects  pending 
completionof  the  management  plan.  ' 

Discussion  of  the  Rules:  These  rules 
will  apply  to  the  public  lands  within  the 
boundaries  of  the  Cascade-Siskiyou 
National  Moniunent,  Oregon    . 

Supplementary  Rules  for  Cascade- 
Siridyou  National  Monument 

Under  43  CFR  8364  and  16  U.S.C. 
431,  the  Bureau  of  Land  Management 
will  enforce  the  following  rules  on 
public  land  within  the  Cascade-Siskiyou 
National  Monument. 

1.  You  must  not  operate  motorized  or 
non-motorized  mechanized  vehicles  on 
roads  closed  to  that  use. 

Motorized  and  non-motorized 
vehicles  include,  but  are  not  limited  to: 
automobiles,  off-road  vehicles, 
motorcycles,  all-terrain  vehicles, 
bicycles,  scooters  and  other  wheeled 
vehicles. 

Exemptions:  Persons  who  are  exempt 
from  the  prohibition  include:  (1)  Any 
federal,  state,  or  local  officers  engaged 
in  fire,  emergency  and  law  enforcement 
activities;  (2)  BLM  employees  in  official 
duties;  (3)  persons  authorized  to  travel 
on  designated  routes  by  the  Ashland 
Field  G^ce  Manager. 

Penalties:  The  authority  for  this 
closure  is  found  under  section  303(a)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1733(a)  and  16  U.S.C.  431,  any  person 
who  violates  this  restriction  may  be 
tried  before  a  United  States  Magistrate 
and  fined  no  more  than  $500.  Such 
violations  may  also  be  subject  to  the 
enhanced  fines  provided  for  by  18 
U.S.C  3571. 


ADDRESSES:  Field  Office  Manager, 
Ashland  Field  Office,  Bureau  of  Land 
Management.  3040  Biddle  Road, 
Medford.  Oregon  97504. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Samuelson,  (541)  618-2313. 

Dated:  August  18.  2000. 
Richard  J.  Drehobl, 

Ashland  Field  Office  Manager. 

[FR  Doc.  00-22451  Filed  8-31-00;  8:45  am] 

BNJJNO  COOC  4310-3>-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-4)6-00-2821^L] 

Emergency  Motor  Vehicle  Cloaura 

agency:  Biireau  of  Land  Management, 

Interior. 

ACTION:  A  temporary  closure  to  motor 

vehicle  use  on  public  lands  within  and 

adjacent  to  the  area  of  the  Ormsby  Fire 

(T802)  administered  by  the  Biireau  of 

Land  Management.  Casper  Field  Office. 

summary:  On  August  10  and  11.  2000, 
the  Ormsby  Fire  burned  approximately 
11.050  of  public,  state  and,  private  land 
in  Converse  County,  Wyoming.  About 
4,970  acres  of  public  land  administered 
by  the  Bureau  of  Land  Management 
were  burned  in  T.  36  N..  R.  76  W..  sees. 
4.  5.  6,  7,  8,  9  and  10;  T.  36  N.  R.  77 
W..  sees.  1, 11  and  12;  T.  37  N..  R.  76 
W.,  sees.  9, 19,  20,  30  and  31;  and.  T. 
37  N..  R.  77  W..  sees.  24,  25  and  26,  all 
in  the  6th  Principal  Meridian. 

Because  of  the  damage  caused  by  the 
fire  and  fire-fighting  activities,  this 
closure  is  necessary  to  prevent  erosion, 
to  prevent  the  creation  of  new  motor 
vehicle  routes  and  to  enhance  fire 
rehabilitation  efforts  within  and 
adjacent  to  the  burned  area.  A  map  of 
the  Ormsby  Fire  area  is  available  at  the 
Casper  Field  Office.  

Prohibited  Act:  Pursuant  to  43  CFR 
8364.1,  motorized  vehicle  use  is 
prohibited  on  public  land  administered 
by  the  Bureau  of  Land  Management 
within  and  near  the  boimdary  of  the 
Ormsby  Fire.  This  includes  all  fire  lines 
created  by  bulldozers  and  graders. 
Public  access  routes  to  and  through  the 
area  will  be  signed  as  closed  to  motor 
vehicles. 

Penalties:  The  authority  for  this 
closure  is  foimd*under  section  303(a)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1733(a)).  43  CFR  8360.0-7  and  43  CFR 
8364.1.  Any  person  who  knowingly  and 
willfully  violates  this  closure  and  is 
convicted  may  be  fined  no  more  than 
$1,000  or  imprisoned  no  more  than  12 
months,  or  both. 


Exceptions:  This  closure  applies  to  all 
motorized  vehicles  excluding  (1)  any 
emergency  or  law  enforcement  vehicle 
while  being  used  for  emergency 
purposes;  (2)  any  vehicle  used  for 
plaiming  and  implementing  the 
rehabilitation  plan  for  the  fire  area;  and, 
(3)  any  vehicle  whose  use  is  expressly 
authorized  in  writing  by  the  Field 
Manager,  Casper  Field  Office. 
EFFECTIVE  DATE:  This  emergency  closure 
is  effective  September  1,  2000.  and  will 
continue  through  November  30,  2000. 
FOR  FURTHER  INFORMATION,  CONTACT: 
James  K.  Murkin.  Field  Manager,  Casper 
Field  Office.  Bureau  of  Land 
Management.  2987  Prospector  Drive. 
Casper.  WY  82604-2968.  Telephone: 
307-261-7600. 


Dated:  August  22,  2000. 
James  K.  Murldn, 
Field  Manager. 

[FR  Doc.  00-22450  Filed  8-31-00;  8:45  am] 
■LUNQ  COOC  4310-a2-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ-050-00-1430-ES;  AZA 17382] 

Arizona:  Notice  Of  Realty  ActfcNi 

SUMMARY:  This  notice  modifies  the 
proposed  and  initial  classification 
orders  dated  April  4, 1982.  and  June  4. 
1982,  respectively,  to  correct  the  total 
niunber  of  acres  classffied  to  be  31 
acres,  more  or  less.  The  classification 
orders  listed  above  classified  the  land 
for  lease  or  patent  under  the  Recreation 
and  Public  Purposes  Act.  as  amended 
(43  U.S.C.  869.  et  seq.)  but  incorrectly 
cited  the  acreage  affected  as  being  18.5 
acres,  more  or  less.  The  lands  are 
currenUy  leased  to  and  used  by  the  City  - 
of  San  Luis  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869,  et  seq.)  for  a 
wastewater  treatment  plant.  The  City 
will  receive  a  patent  to  these  lands  in 
the  near  future.  This  notice  also  informs 
the  public  that  the  lands  previously 
identified  in  the  classification  order 
listed  above  have  been  re-surveyed  and 
are  now  legaUy  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  11  S.,  R.  25  W., 
sec.  2.  lots  2  and  3;  sec.  11,  lots  27  and  28. 
Containing  31.0,  more  or  less. 

SUPP1.EMBITARY  MFORMATION:  The  lands 
are  currently  classified  and  are 
segregated  from  all  other  forms  of 
appropriation  imder  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  R&PP  Act  and  leasing  under  the 
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miiieral  leasing  laws.  This  collection 
does  not  change  the  former 
classification  and  segregation  of  these 
lanijU- 

FOR  rURTHER  INFORMATION  CONTACT: 
Debbie  DeBock,  Realty  Specialist,  Ytuna 
Field  Office,  2555  East  Gila  Ridge  Road, 
Yumia,  AZ  85365;  (520)  317-3208. 

oited:  August  22,  2000. 
MaMijeen  A.  Merrell, 

Assiaant  Field  Manager/Acting  Field 
Manager. 

[FR  Doc.  00-22449  Filed  8-31-00;  8:45  am) 
BILLING  COOE  4310-32-^ 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-^)60-280(V1600] 

Notice  of  availability  of  planning 
critf  Ha  for  ttie  Proposed  Falcon  to 
Gon^er  345  kV  Transmission  Una 
Project  and  aasociated  Bureau  of  Land 
Management  Resource  Management 
Plan  AnMndments  for  ttie  Shoehone- 
Eur^ka,  Elico,  and  Egan  Resource 
Arets  in  Elico,  Eureks,  Lander,  and 
White  Pine  Counties,  Nevada 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

C^perating  Agencies:  Nevada 
Divisdon  of  Wildlife,  Nevada  State 
Historic  Preservation  Office. 
ACTION:  Notice  of  availability  of 
planjiling  criteria  associated  with  the 
Preparation  of  an  Environmental  Impact 
Stateinent  to  analyze  Sierra  Pacific 
PowjEp  Company's  (SPPC)  Proposed 
Falcdn  to  Gonder  345  kV  Transmission 
Line  t*roject  and  associated-amendments 
to  e^tisting  Bureau  of  Land  Management 
(BLM)  Resource  Management  Plans 
(RMP)  for  the  purpose  of  establishing 
rightHof-way  utility  corridors  in  Elko, 
Eurcflca,  Lander,  and  White  Pine 
Coupes,  Nevada. 

» 

SUMMmiy:  Pursuant  to  43  Code  of 
Fede^  Regulations  1610  the  Bureau  of 
Land  Management's  Battle  Moimtain, 
Elko,  and  Ely  Field  Offices  (BLM) 
hereby  give  notice  of  the  availability  of 
planning  criteria  for  amendments  to  the 
Shoshone-Eureka,  Elko,  and  Egan 
Resource  Management  Plans  in  Elko. 
Eurel^.  Lander,  and  White  Pine 
Counties.  Nevada. 
OAT^:  Written  comments  on  the 
planning  criteria  must  be  postmarked  or 
otherwise  delivered  by  4:30  p.m.  on 
October  2,  2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Biireau  of  Land 
Maniigement.  Battle  Mountain  Field 
Offiqa.  Attention:  Katherine  Moses.  50 


Bastian  Road,  Battle  Moimtain.  Nevada 
89820. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Craggett,  Battle  Moimtain  BLM,  at 
(775)  635-4168  or  Katherine  Moses, 
Battle  Moimtain  BLM,  at  (775)  635- 
4092. 

SUPPLEMENTARY  INFORMATION:  On 

December  17, 1998,  SPPC  filed  a  right- 
of-way  application  with  the  BLM  for  the 
construction,  operation,  and 
maintenance  of  a  165-185  mile  long  345 
kV  transmission  line  that  would  connect 
the  Falcon  substation  (north  of  Dimphy, 
Nevada)  with  the  Gonder  substation 
(north  of  Ely,  Nevada).  The  project 
would  improve  import  and  export 
capabilities  to  meet  anticipated  growth 
in  SPPC's  system. 

Because  portions  of  the  transmission 
line  alternatives  would  be  outside  of 
BLM  designated  utility  corridors,  the 
BLM  will  evaluate  the  need  to  amend 
the  Shoshone-Eureka,  Elko,  and  Egan 
RMPs  to  establish  a  new  utility  corridor 
in  north  central  Nevada.  Elko's  RMP 
would  require  modifying  the  existing 
"low  visibility"  corridor  along  1-80  to 
permit  a  corridor  crossing  since 
anticipated  impacts  exceed  RMP 
established  visual  standards.  Depending 
on  the  preferred  aligiunent  selected,  the 
Egan  RMP  may  not  need  to  be  amended 
because  alternative  route  segments 
woidd  fall  into  an  existing  designated 
utility  corridor.  An  amendment  to  the 
Shoshone-Eureka  RMP  could  also 
involve  deleting  an  existing  utility 
plaiming  corridor  near  Nevada  State 
Highway  305. 

The  following  criteria  will  be  used  to 
evaluate  the  need  for  and  planning 
implications  of  RMP  amendments 
associated  with  the  Falcon  to  Gonder 
Transmission  Project: 

•  Emphasize  a  balanced  multiple-use 
approach  to  land  management, 
protecting  fragile  and  unique  resources, 
yet  not  overly  restricting  the  ability  of 
other  resources  to  provide  economic 
goods  and  services. 

•  Ensiire  a  system  for  transmission  of 
utilities  throu^  the  Resource 
Management  Planning  Areas  that  would 
allow  for  future  expansion  by  multiple 
\isers. 

•  Minimize  adverse  impacts  to  the 
environment  by  concentrating 
compatible  rights-of-way  in  designated 
corridors  that  avoid  sensitive  resource 
values. 

•  Select  the  preferred  alternative 
based  on  a  combination  which  best 
meets  demands  for  public  lands  while 


minimJTing  disruption  of  the  human 
environment. 

Kf.  Lee  Douthit, 

Associate  Field  Manager,  Battle  Mountain 
Field  Office. 

[FR  Doc.  00-22423  Filed  8-31-00;  8:45  am] 

HLLMO  CODE  4310-HC-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-030-2000-1  oeo^jj] 

Notice  of  intent  to  Remove  Stray  WIM 
Horses 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  The  Wild,  Free  Roaming 
Horse  and  Burro  Act  (PL  92-195) 
requires,  among  other  things,  that  wild 
horses  that  exceed  the  Appropriate 
Management  Levels  established  for 
them  be  removed.  In  order.to 
accomplish  that,  the  Rawlins  Field 
Office  of  the  Bureau  of  Land 
Management  (BLM)  plans  to  remove 
approximately  300-400  excess  horses 
from  the  Stewart  Creek  Herd 
Management  Area  (HMA).  The  removal 
is  scheduled  to  begin  on  or  about 
February  15,  2001,  and  conclude  on  or 
about  April  1,  2001.  The  Appropriate 
Management  Level  for  the  Stewart  Creek 
HMA  is  150.  At  least  150  horses  will 
remain  in  the  Stewart  Creek  HMA  after 
the  removal  is  completed. 

Wild  Horse  populations  in  the  nearby 
Lost  Creek,  Green  Mountain,  and  Crooks 
Mountain  HMAs  will  not  be  directly 
affected  by  this  removal  and  will  remain 
within  the  AMLs  established  for  them. 

A  detailed  Gather  Plan, 
Environmental  Analysis  (EA),  and 
Record  of  Decision  for  this  removal  are 
available  on  request  from:  Chuck  Reed, 
Bureau  of  Land  Management,  Rawlins 
Field  Office  1300  North  Third  Street, 
P.O.  Box  2047.  Rawlins.  WY  82301, 
(307)  328-4213,  email: 
Chuck_ReedOblm.gov. 

These  documents  are  also  available 
for  review  on  the  BLM  website  at 
www.wy.blm.gov/nepa/ 
nfnepahome.html. 

This  removal  action  represents 
continued  implementation  of  decisions 
previously  communicated  through 
Decision  Records  WY-037-EA4-121/ 
122  dated  July  11, 1994;  and  WY-030- 
EAO-037  dated  February  25,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  please  contact  the 
Bureau  of  Land  Management,  Rawlins 
Field  Office,  1300  North  Third  Street. 
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P.O.  Box  2407.  Rawlins.  WY  82301, 
(307)  328-4200. 

Kurt  I.  Kotter. 

Field  kianager. 

[FR  Doc.  00-21209  Filed  8-31-00;  8:45  am] 

■LUNQ  COM  4310-a-P 


DEPARTMENT  OF  THE  IffTERIOR 

National  Park  Service 

Nolloe  of  AvaMabillty  of  Draft  DIreclor's 
Ordar  Coneaming  National  Park 
Sarvloa  PoHdea  and  Procaduraa 
Qovaming  Ha  Valua  Analyala  Program 

AOOICV:  National  Park  Service. 
Department  of  the  Interior. 
action:  Notice  of  availability. 


SUMMARY:  The  National  Paric  Service 
(NFS)  has  prepared  a  Director's  Order 
setting  forth  its  policies  and  procedures 
governing  use  of  Value  Analysis.  When 
adopted,  the  policies  and  procedures 
will  apply  to  all  tinits  of  the  national 
park  system,  and  will  supersede  and 
replace  the  policies  and  procedures 
issued  in  July  1994. 
DATES:  Written  comments  will  be 
accepted  until  September  19.  2000. 
ADDRESSES:  Draft  Director's  Order  «90  is 
available  on  the  Internet  at  http:// 
www.nps.gov/refdesk/DOrders/ 
index.htm.  Requests  for  copies  and 
written  comments  should  be  sent  to 
Richard  Turk.  NPS  Value  Analysis 
Program  Coordinator.  Construction 
Program  Management.  P.O.  Box  25287, 
12795  W.  Alameda  Parkway.  Denver. 
CO  80225-0287,  or  to  his  Internet 
address:  rich_turkQnps.gov. 
FOR  RIRmER  INFORMATION  CONTACT:  Rich 
Turk  at  (303)  969-2470. 
SUPPLEMENTARY  INFORMATION:  The  NPS 
is  updating  its  current  system  of  internal 
written  instructions.  When  these 
dociunents  contain  new  policy  or 
procedural  requirements  that  may  affect 
parties  outside  the  NPS,  they  are  first 
made  available  for  public  review  and 
comment  before  being  adopted.  The 
policies  and  procedures  governing 
Value  Analysis  have  previously  been 
published  in  the  form  of  guideline  NPS- 
90.  That  guideline  will  be  superseded 
by  the  new  Director's  Order  90  (and  a 
reference  manual  that  will  be  issued 
subsequent  to  the  Director's  Order).  The 
draft  Director's  Order  covers  topics  such 
as  the  value  analysis  program, 
thresholds  for  application  of  value 
analysis  for  construction  and  non- 
construction  projects,  value  engineering 
change  proposals  (VECP).  anniial  report, 
plan  of  action,  coordination,  and 
funding. 


Individual  respondents  may  request 
that  we  withhold  their  home  address 
from  the  administrative  record,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment. 

Dated:  August  8.  2000. 
Michael  LeBorgne, 

Program  Manager,  Construction  Program 
Management,  Office  of  the  Associate  Director, 
Professional  Services. 

[FR  Doc.  00-22437  Filed  8-31-00;  8:45  am] 
MUMQ  COOe  4310-70-P 


INTERNAT10K1AL  TRADE 
COMMMSSION 

[inv.  No.  337-TAr-424] 

In  the  Matter  Of  Certain  Cigaranaa 
Packing  Ther«o^,  Notioa  of 
Commlaakm  DalarmlnatkMi  Not  To 
Review  an  Initial  Deterwilnatton; 
Sdiedule  Ite  tlw  FHIng  of  Writlan 
Submiaelon  on  Remedy,  the  PuMIc 
lntereat,and  Bonding 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  ("ID") 
issued  by  the  presiding  administrative 
law  judge  ("ALJ")  on  June  22,  2000. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Shara  L.  Aranoff.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  500  E  Street,  S.W.. 
Washington,  D.C.  20436.  telephone  202- 
205-3090,  e-mail  saianoffSusitc.gpv. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  trademark- 
based  investigation  on  September  16, 
1999,  based  on  a  complaint  filed  by 
Brown  &  Williamson  Tobacco  Corp. 
("complainant")  alleging  unfair  acts  in 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  in  the 
importation,  sale  for  importation,  and/or 
sale  within  the  United  States  after 
importation  of  certain  cigarettes  and 
packaging  thereof,  by  reason  of  (a) 
infringement  of  11  federally  registered 
U.S.  trademarks;  (b)  trademark  dilution: 

(c)  false  representation  of  source;  and 

(d)  false  advertising.  The  Commission's 
notice  of  investigation  named  Allstate 
Cigarette  Distributors,  Inc.  ("Allstate"), 
D(M)d  Enterprises,  Inc.  ("Dood"), 
Prestige  Storage  and  Distribution.  Inc. 


("Prestige"),  and  R.E.  Tobacco  Sales. 
Inc.  ("R.E.  Tobacco")  as  respondents. 

On  December  15, 1999,  the 
Commission  determined  not  to  review 
an  ID  (Order  No.  15)  granting  the  motion 
of  PTI.  Inc.,  doing  business  as  Ampac 
Trading  ("PTI"  or  "intervenor").  to 
intervene  in  this  investigation.  On 
February  22.  2000.  the  Commission 
determined  to  review  and  affirm  an  ID 
(Order  No.  30)  granting  the  motion  of 
respondent  Allstate  to  terminate  the 
investigation  as  to  it  based  on  a  consent 
order.  On  Mardi  24.  2000,  the 
Commission  determined  not  to  review 
two  IDs  (Orders  Nos.  60  and  61) 
granting  the  motions  of  respondents 
Prestige  and  R.E.  Tobacco  to  terminate 
the  investigation  as  to  them  based  on 
consent  orders.  On  March  24,  2000,  the 
Commission  determined  not  to  review 
an  ID  (Oder  No.  59)  granting 
complainant's  motion  for  partial 
summary  determination  that  a  domestic 
industry  exists  with  respect  to 
complainant's  trademarks.  On  April  27, 
2000,  the  Commission  determined  not 
to  review  an  ID  (Chder  No.  68)  granting 
the  motion  of  respondent  Dood  to 
terminate  the  investigation  as  to  it  based 
on  a  consent  order. 

The  ALJ  held  an  evidentiary  hearing 
on  the  merits  beginning  on  March  20, 
2000,  and  issued  her  final  ID  finding  a 
violation  of  section  337  on  Jime  22, 
2000.  She  found  that  there  had  been 
imports  of  the  accused  products  by 
intervenor  PTI;  that  PTI's  importation 
and  sale  of  the  accused  cigarettes 
infringed  complainant's  trademarks; 
that  PTI's  importation  and  sale  of 
accused  cigarettes  diluted  complainant's 
trademarks;  that  PTI's  importation  and 
sale  of  accused  cigarettes  constituted  a 
false  designation  of  source;  that 
complainant  had  failed  to  demonstrate 
that  PTI  engaged  in  false  advertising 
with  respect  to  the  accused  cigarettes; 
that  PTI's  trademark  dilution  and  false 
designation  of  source  had  the  threat  or 
effect  of  substantially  injuring  the 
domestic  industry;  and  that  PTI  was  not 
denied  due  process  in  proceedings 
before  the  AL]  in  this  investigation. 
Intervenor  PTI  filed  a  petition  for 
review  of  the  final  ID,  and  complainants 
and  the  Commission  investigative 
attorney  filed  responses  to  the  petition. 

On  June  27,  2000,  the  Commission 
determined  to  extend  the  date  by  which 
it  must  make  its  determination  whether 
to  review  the  instant  ID  to  August  28, 
2000,  and  to  extend  the  target  date  in 
this  investigation  to  October  16.  2000. 
Having  examined  the  record  in  this 
investigation,  including  the  ID,  the 
Commission  has  determined  not  to 
review  the  ID. 
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In  connection  with  final  disposition 
of  this  investigation,  the  Commission 
may  issue  (1)  an  order  that  could  result 
in  the  exclusion  of  the  subject  articles 
fromi  entry  into  the  United  States,  and/ 
or  (^9  a  cease  and  desist  order  that  could 
result  in  intervenor  being  required  to 
cease  and  desist  from  engaging  in  imfeir 
acts  in  the  importation  and  sale  of  such 
arti^^s.  Accordingly,  the  Commission  is 
inteiriested  in  receiving  written 
submissions  that  address  the  form  of 
remlady,  if  any,  that  should  be  ordered. 
If  a  party  seeks  exclusion  of  an  article 
from  entry  into  the  United  States  for 
purposes  other  than  entry  for 
coniimiption,  the  party  should  so 
indyiate  and  provide  information 
establishing  mat  activities  involving 
oth^  types  of  entry  either  are  adversely 
a£fe^:ting  it  or  are  likely  to  do  so.  For 
back^roimd,  see  the  Commission 
Opinion  In  the  Matter  of  Certain  Devices 
for  Connecting  Computers  via 
Tel^one  Lines,  Inv.  No.  337-TA-360. 

If  l^e  Commission  contemplates  some 
fom^jof  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  the  Commission 
will'  Consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
orddf  would  have  on  (1)  the  public 
healtn  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  U.S. 
pro4uction  of  articles  that  are  like  or 
dire^ly  competitive  with  those  that  are 
subj^  to  investigation,  and  (4)  U.S. 
coni^tmers.  The  Commission  is    ' 
therefore  interested  in  receiving  written 
subitiissions  that  address  the 
aforementioned  public  interest  factors 
in  tlM  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  reotiedy,  the  President  has  60  days  to 
appvove  or  disapprove  the 
Corapiiission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  under 
a  bond,  in  an  amount  determined  by  the 
Compiussion  and  prescribed  by  the 
Secretary  of  the  l^easury.  The 
Comitiission  is  therefore  interested  in 
receiving  submissions  concerning  the 
amount  of  the  bond  that  should  be 
implied. 

Wntten  Submissions:  The  parties  to 
the  investigation,  interested  government 
agencies,  and  any  other  interested 
persons  are  encouraged  to  file  written 
submissions  on  the  issues  of  remedy, 
the  pvblic  interest,  and  bonding.  Sudi 
subiaissions  should  address  the  Jime  22, 
200Q,  (recommended  determination  by 
the  Ap]  on  remedy  and  bonding. 
Complainant  and  the  Commission 
investigative  attorney  are  also  requested 
to  submit  proposed  remedial  orders  for 
the  Commission's  consideration.  The 
written  submissions  and  proposed 


remedial  orders  must  be  filed  no  later 
than  the  close  of  business  on  September 
11,  2000.  Reply  submissions  must  be 
filed  no  later  than  the  close  of  business 
on  September  18,  2000.  No  further 
submissions  will  be  permitted  unless 
otherwise  ordered  by  the  Commission. 

Persons  filing  written  submissions 
must  file  with  the  Office  of  the  Secretary 
the  original  document  and  14  true 
copies  thereof  on  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
submit  a  docimient  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Conunission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  19  CFR  201.6.  Documents 
for  which  confidential  treatment  is 
granted  by  the  Commission  will  be 
treated  accordingly.  All  nonconfidential 
written  submissions  will  be  available  for 
public  inspection  at  the  Office  of  the 
Secretary. 

This  action  is  taken  tinder  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337),  and  section 
210.42  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.42). 

Copies  of  the  public  version  6f  the  ID 
and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  S.W.,  Washington,  D.C.  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://www.usitc.gov). 
By  order  of  the  Commission. 

Issued:  August  28,  2000. 
Domu  R.  Koehoke, 
Secretary. 

[FR  Doc.  00-22438  Filed  8-31-00;  8:45  am] 
BIUJNQ  COOC  7taM»-P 


INTERNATIOflAL  TRADE 
COMMISSION 

Sunshine  Act  MMting 

AGENCY  HOUNNG  THE  HEEtVIQ: 
International  Trade  Commission. 
TME  AND  DATE:  September  11,  2000  at  11 
a.m.  . 


PtJ^CE:  Room  101,  500  E  Street  SW.. 
Washington,  DC  20436,  Telephone: 
(202)  205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratffication  List. 

4.  Liv.  Nos.  731-TA-54a-541 
(Review)(Certain  Welded  Stainless  Steel 
Pipes  from  Korea  and  Taiwan) — briefing 
and  vote.  (The  Commission  is  currently 
scheduled  to  transmit  its  determination 
and  Commissioners'  opinions  to  the 
Secretary  of  Commerce  on  September 
22,  2000.) 

5.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  die 
following  meeting. 

Issued:  August  29,  2000. 

By  order  of  the  Commission: 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  00-22629  Filed  8-30-00;  12:58  pm] 
HUMQ  COOe  7020-IB-P 


DEPAfTTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USC6-2000-7833] 

Draft  PrognMnmatic  EnvironnMntal 
Impact  Statement  for  Vessel  and 
Facility  Responss  Plans  for  Oil;  On- 
Watsr  Mschanlcal  Rscovery  Ciyaclty 
Incrsass  for  2003  and  AHsmatlve 
Removal  Technologiss 

AGENCY:  Coast  Guard,  DOT. 

ACTKHl:  Notice  of  intent  with  request  for 

comments. 

SUMMARY:  The  Coast  Guard  announces 
its  intent  to  prepare  and  circvdate  a  draft 
Programmatic  Environmental  Impact 
Statement  (PEIS)  for  the  development  of 
appropriate  regulations  to  increase  the 
oil  removal  capacity  (Caps) 
requirements  for  tank  vessels  and 
marine  transportation-related  (MTR) 
fecilities  and  thus,  increase  the  available 
spill  removal  capability  for  oil 
discharges.  The  Coast  Guard  also  seeks 
public  and  agency  input  on  the 
development  (scope)  of  the  PEIS. 
Specifically,  the  Coast  Guard  requests 
input  on  any  environmental  concerns 
that  the  public  may  have  related  to  the 
alternatives  for  increasing  spill  removal 
capability  for  an  oil  discharge,  suggested 
analyses  or  methodologies  for  inclusion 
in  the  PEIS,  and  possible  sources  of 
relevant  data  or  information. 
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DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  November  30, 
2000. 

ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-2000-7833).  U.S. 
Department  of  Transportation,  room  PL- 
401, 400  Seventh  Street  SW., 
Washii^on,  D.C.  20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintainn  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
docmnents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC.  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at  http:/ 
/dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  this  proposed 
regulatory  action,  contact  Mr.  Brad 
McKitrick.  Office  of  Standards 
Evaluations  and  Analysis,  U.S.  Coast 
Guard,  202-267-0995  or  via  email 
bmckitrick@comdt.uscg.mil.  For 
questions  on  viewing,  or  submitting 
material  to  the  docket,  contact  Dorothy 
Beard,  Chief.  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329. 
SUPPLEMENTARY  MF0RMAT10N: 

Request  for  Conmients 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
data,  views,  or  comments.  Persons 
submitting  comments  should  please 
include  their  name  and  address,  and 
identify  the  docket  number  (USCG- 
2000-7833).  You  may  submit  your 
comments  and  material  by  mail,  hand 
delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  your  comments  and  material  by 


only  one  means.  If  you  submit  them  by 
mail  or  hand  delivery,  submit  them  in 
an  unboimd  format,  no  larger  than  8V2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  they  were 
received,  please  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  invites  comments 
and  suggestions  on  the  proposed  scope 
of  the  Programmatic  Environmental 
Impact  Statement  (PEIS).  The  scoping 
process  will  help  the  Coast  Guard 
ensure  that  a  full  range  of  appropriate 
issues  related  to  this  proposed  and  all 
reasonable  alternatives  are  addressed. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period. 

Background  and  Purpose 

Under  the  Oil  Pollution  Act  of  1990 
(OPA  90)  (Pub.  L.  101-380).  and 
Executive  Order  12777,  the  Coast  Guard 
is  authorized  to  issue  regulations 
requiring  the  owners  and  operators  of 
tank  vessels  and  marine  transportation- 
related  (MTR)  facilities  to  prepare  and 
submit  response  plans.  In  1996,  the 
Coast  Guani  pubUshed  final  tank  vessel 
response  plan  regulations  (33  CFR  part 
155)  and  final  MTR  facilities  response 
plan  regulations  (33  CFR  part  154). 
These  regulations  contain  requirements 
for  on-water  oil  removal  capacity  that 
planholders  transporting  or  transferring 
petroleum  oil  are  required  to  meet  in 
planning  for  an  oil  discharge. 

These  regulations  also  state  that  the 
Coast  Gua^  will  periodically  review  the 
existing  oil  removal  capacity  (Caps) 
requirements,  to  determine  if  increases 
in  mechanical  recovery  systems,  and 
additional  requirements  for  new 
response  technologies,  are  practicable. 
In  1999,  the  Coast  Guard  completed  an 
in-depth  response  equipment  review, 
and  subsequently  increased  existing 
mechanical  on-water  recovery 
requirements  by  25%  effective  as  of 
April  5.  2000  (65  FR  710).  Based  on  that 
review,  the  Coast  Guard  also  initiated  an 
evaluation  for  the  potential  for 
additional  increases  in  mechanical  on- 
water  recovery  and  new  requirements 
for  other  response  technologies,  which 
would,  if  practicable,  become  effective 
in  2003. 

Preliminary  scoping  indicates  that 
there  may  be  both  beneficial  and 
potentially  adverse  effects  to  the 
environment.  The  Coast  Guard  believes 
the  effects  on  the  environment,  as  a 
whole,  wUl  be  significantly  beneficial. 
However,  since  significant  beneficial 
environmental  effects  are  probable  in 
conjunction  with  potential  adverse 
effects,  fhe^ast  Guard  has  decided  to 
prepare  a  PEllS.  The  implementing 


regulations  of  the  Coimcil  on 
Environmental  Quality's  National 
Environmental  Policy  Act  (NEPA)  state 
that  a  significant  environmental  impact 
may  exist  even  if  an  agency  believes  that 
the  net  balance  of  environmental  effects 
are  beneficial. 

The  PEIS  for  developing  this 
regulation  will  be  programmatic  in 
nature  and  will  examine  the  possible 
impacts  to  the  environment  on  a 
national  level.  The  PEIS  will  be  limited 
in  scope  to  the  discussion  of  the  general 
impacts  resulting  bom  implementing 
the  action.  The  PEIS  will  also  be 
prepared  in  accordance  with  NEPA.  the   • 
Council  on  Environmental  Quality's 
"Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA."  and 
the  Coast  Guard's  NEPA  procedures  and 
policies — as  specified  in.  "National 
Environmental  Policy  Act: 
Implementing  Procedures  and  Policy  for 
Considering  Environmental  Impacts," 
COMDTINST  M16475.1C. 

Proposed  Action 

The  proposed  action  is  the 
development  of  appropriate  regulations 
to  increase  the  oil  removal  capacity 
(Caps)  requirements  for  tank  vessels  and 
MTR  facilities  and  thus,  increase  the 
available  removal  capability  for  oil 
discharges. 

Need  for  Action 

As  mandated  by  OPA  90.  and  other 
statutes,  one  of  the  primary  missions  of 
the  Coast  Guard  is  protection  of  the 
marine  environment,  including 
implementing  a  variety  of  oil  pollution 
prevention,  preparedness  and  response 
strategies,  la  carrying  out  this 
responsibility,  the  Coast  Guard 
promulgated  regulations  (33  CFR  part 
154)  and  (33  CFR  part  155)  in  1996, 
requiring  the  industry  to  have  certain  oil 
spill  response  equipment  available  by 
contract  or  other  means.  Based  on  a 
recently  completed  review  of  those 
regulations,  and  adoption  of  regional 
and  local  area  pre-authorization 
agreements  for  dispersant  and  in  situ 
burning  use  in  accordance  Mrith  the 
National  Contingency  Plan  (NCP)  (40 
CFR  part  300).  the  Coast  Guard  needs  to 
examine  the  practicability  of  a 
regulatory  change  which  could  do  any 
one  of,  or  a  combination  of,  the 
following: 

•  Change  the  amount  of  mechanical 
recovery  equipment  available  for 
response. 

•  Impose  a  requirement  for 
stockpiling  of  dispersant  equipment. 

•  Impose  a  reqiiirement  for  the 
stockpiling  of  in  situ  burning 
equipment. 
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Tl ) )  need  for  this  action  is  outlined 
belov  ^ 

1 .  Oil  Pollution  Act  of  1990  (OPA  90). 
This  public  law  was  enacted  in  response 
to  the  EXXON  VALDEZ  oil  spill  in 
Alaslta  and  other  oil  spills.  One  of  the 
important  goals  of  OPA  90  was  to 
increase  the  overall  spill  response 
capability  in  the  United  States.  The 
Coast  Guard  was  one  of  several  agencies 
tasked  with  implementing  OPA  90.  OPA 
90r90|uires — 

•  Tne  Coast  Guard  to  monitor  and 
oversee  the  oil  transportation  industry's 
capability  to  respond  to  oil  pollution 
incidents  from  vessels  and  &cilities 
engaged  in  transport  of  oil  by  water.  To 
implement  OPA  90.  the  Coast  Guard 
pron^ulgated  regulations  to  require 
vesstis  and  marine  transportation- 
relateti  facilities  to  develop  plans 
descnbing  how  they  will  respond  to  an 
oil  pt)llution  incident,  including  a  worst 
case  ^il  discharge  (refer  to  2  and  3  of  the 
A/ieedlfor  i^ctio/i  section);  and 

•  dhanges  in  the  National  Response 
Syst^  (described  in  40  CFR  part  300), 
including  the  establishment  of  Area 
Comiiuttees.  Area  Committees  in 
cooperation  with  existing  Regional 
Respionse  Teams  (RRT)  were  tasked  with 
determining  potential  oil  spill  risks  and 
with  Revising  strategies  to  mitigate  oil 
spillf  |in  the  most  environment^y 
prot^^ve  manner  practicable  (refer  to  4 
and  $|of  the  Need  for  Action  section). 

2.  Regulatory  Requirements.  In 
response  to  the  OPA  90  mandate,  the 
Coast  Guard  published  tank  vessel 

plan  regulations  (33  CFR  part 
MTR  jEacilities  response  plans 
part  154).  These  regulations 
lublished  as  Interim  Final  Rules 
,  5. 1993  (58  FR  7376  and  58 
FR  7$^0  respectively),  and  as  Final 
Rule$ion  January  12, 1996  (61  FR  1052), 
for  vessel  regulations  and  on  February 
29, 1^  (61  FR  7890),  for  MTR  facility 
reguMions.  The  goal  of  these 
reguljations  was  to  ensure  prompt 
respc^iise  to  and  clean  up  of  oil 
discl^Iged  anywhere  Mrithin  United 
States:  waters. 

The  regulations  required  vessel  and 
facility  planholders  to  have  available,  by 
contcact  or  other  approved  means, 
mechanical  recovery  equipment  suitable 
for  refitioving  spilled  oil  bom  the 
enviibnment  In  establishing 
merhi^ninal  recovery  equipment 
stanc^^rds,  the  Coast  Guard  recognized 
that  there  were  technological,  and 
availwility  limits  on  mechanical 
reco^Mry  equipment  Therefore,  the 
regulations  established  Caps  on  the 
amoiiit  of  mechanical  recovery 
resoi^  ces  that  vessel  and  facility 
planhi  ilders  were  required  to  ensure 
availa  )le. 


Capability  to  employ  other  potentially 
environmentally  protective  response 
technologies  (i.e.,  dispersants,  and  in 
situ  burning)  were  not  imposed  by  the 
regulations  due  to  the  lack  of  available 
equipment  to  deploy  these  options. 
However,  the  regulations  did  allow 
certain  planholders  to  apply  for  a 
reduction  in  the  amoimt  of  mechanical 
recovery  equipment  if  the  planholders 
could  establish  a  dispersant  capability 
based  on  certain  conditions.  These 
conditions  were  proven  to  be  too 
restrictive,  and  no  planholder  applied 
for  the  "dispersant  mechanical  recovery 
ofEset." 

The  regulations  recognized  that 
changes  in  technology,  equipment 
availability  and  general  acceptance  of 
certain  other  response  technologies 
might  occur  over  time.  Therefore,  the 
regulations  required  the  Coast  Guard  to 
initiate  a  review  of  these  original  Caps 
(Response  Plan  Equipment  Caps 
Review)  to  determine  whether  the 
mechanical  recovery  Caps  should  be 
increased  and  whether  other  response 
technologies  in  addition  to  mechanical 
recovery  were  practicable  (refer  to  3  of 
the  Need  for  Action  section). 

3.  Response  Plan  Equipment  Caps 
Review.  In  conducting  the  Response 
Plan  Equipment  Caps  Review  (Caps 
Review),  the  Coast  Guard  evaluated 
improvements  in  technology, 
availability,  and  general  acceptance  of 
mechanical  recovery  equipment  and 
other  response  technologies  since  the 
original  tank  vessel  and  KfTR  facility 
response  plan  regulations  were 
promulgated  (refer  to  4  and  5  of  the 
Need  for  Action  section).  The  review 
concluded  that  there  have  been 
sufBcient  improvements  in  these  areas 
to  initiate  a  new  regidatory  project.  The 
new  regulatory  project  woiild  be  aimed 
at  increasing  oil  removal  capacity  even 
further  and  thus,  ensure  that 
planholders  have  even  better 
capabilities  available  to  respond  to  oil 
discharges  in  the  future.  As  outlined  in 
the  Alternatives  section  of  this  notice, 
the  Coast  Guard  is  examining  the 
possibility  of  creating  a  new  regulation 
which  could  do  any  one  of,  or  a 
combination  of,  the  following: 

•  Change  the  amount  of  mecdianical 
recovery  equipment  available  for 
response. 

•  Impose  a  requirement  for 
stockpiling  dispersant  equipment. 

•  Impose  a  requirement  tor 
stockpiling  in  situ  Imming  equipment. 

4.  National  Contingency  Plan  (NCP). 
The  NCP  (40  CFR  part  300)  was 
modified  in  accordance  with  OPA  90 
mandates  to  encourage  more  active 
government  planning  at  the  local  and 
regional  levels,  and  focused  on 


developing  and  implementing 
environmentally  appropriate  oil  spill 
response  strategies.  Specifically,  the 
NCP  directs  RRTs  and  Area- Committees 
to  consider,  as  part  of  their  planning 
activities,  the  desirability  of  using  other 
response  technologies  in  addition  to 
mechanical  recovery  in  mitigating  the 
environmental  impacts  of  an  oil  spill. 
The  NCP  also  directs  that  the  response 
technologies  to  be  employed  on  any 
spill  are  those  that  best  minimize  the 
overall  impact  to  the  environment. 

5.  Pre^uthorization  Plans.  In  carrying 
out  the  NCP  mandates,  RRTs  and  Area 
Committees  around  the  country  have 
engaged  in  intensive  examination  of  the 
environmental  tradeoffs  involved  in 
responding  to  oil  spills  using 
mechanical  recovery,  dispersants  and  in 
situ  burning.  Based  on  these  local  and 
regional  environmental  evaluations, 
almost  every  RRT  and  coastal  Area 
Committee  has  now  adopted  a  pre- 
authorization  or  expedited  approval 
agreement  to  allow  the  use  of 
dispersants  and  in  situ  burning  in 
response  to  oil  spills.  All  of  these 
agreements  are  limited  in  geographic 
extent  and  conditions  for  use.  All  were 
developed  and  approved  through  an 
agreement  of  appropriate  federal  and 
state  natural  resource  trustees.  The 
general  acceptance  of  these  response 
options  imposes  on  the  Coast  Guard  the 
responsibility  to  ensure  their 
avaUability  in  the  event  of  a  spill 
incident  where  use  may  provide 
environmental  benefit. 

Purpose  of  Pn^raaed  Action 

The  purpose  of  the  proposed  action  is 
to  increase  the  oil  removal  capability 
(Caps)  requirements  for  tank  vessels  and 
MTR  facilities  and  thus,  increase  the 
available  spill  removal  capability  for  oil 
discharges. 

Alternatives 

Reasonable  alternatives  that  meet  the 
established  purpose  and  need  will  be 
evaluated  and  considered  in  detail. 
Currently,  the  Coast  Guard  is  proposing 
that  the  PEIS  examine  the  following 
alternatives: 

(1)  No  Action.  This  alternative  would 
not  implement  any  new  response  plan 
regulations.  This  alternative  would 
maintain  the  current  level  of  mechanical 
recovery  equipment  and  credit  for 
maintaining  dispersant  capability  (33 
CFR  parts  154  and  155)  for  responding 
to  an  oil  discharge.  Although  this 
alternative  will  not  meet  the  purpose 
and  need,  it  will  be  examined  in  the 
PEIS  to  provide  a  baseline  by  which 
decision  makers  and  the  public  can 
compare  the  magnitude  of 
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environmental  effects  of  the  action 
alternatives. 

(2)  On-water  Mechanical  Recovery. 
Under  this  alternative,  the  Coast  Guard 
would  implement  a  regulation  that 
would  change  the  amount  of  mechanical 
recovery  equipment  planholders  are 
required  to  have  available  to  respond  to 
an  oil  discharge.  No  other  changes  to 
existing  regulations  would  be  required. 
On-water  mechanical  recovery 
equipment  is  used  to  block  the  spread 
of  oil.  concentrate  the  oil  into  one  area, 
and  physically  remove  it  firom  the  water 
surfoce  by  the  use  of  floating 
containment  booms  and  skimmers. 

(3)  On-water  Dispersants  Use.  Under 
this  alternative  the  Coast  Guard  would 
implement  a  regulation  that  would 
require  planholders  to  have  dispersant 
capabilities  to  respond  to  an  oil 
discharge.  The  dispersant  credit  in  the 
oirrent  regulations  would  be 
eliminated.  No  other  changes  to  existing 
regulations  would  be  required. 
Dispersants,  which  are  applied  by  either 
airaraft  or  vessel,  act  to  break  the  oil 
into  small  droplets.  These  small 
droplets  are  then  dispersed  into  the 
water  colimm  to  be  natiually  degraded. 

(4)  On-water  In  situ  Burning.  Under 
this  alternative  the  Coast  Guard  would 
implement  a  regulation  that  would 
require  planholders  to  have  in  situ 
burning  capabilities  to  respond  to  an  oil 
discharge.  No  other  changes  to  existing 
regulations  would  be  required.  In  this 
alternative,  oil  would  be  removed  off 
the  water  surface  by  use  of  floating 
containment  booms  and  igniting  the 
contained  oil. 

(5)  Combinations  of  Alternatives  2,  3, 
and  4.  Under  this  alternative,  the  Coast 
Guard  would  implement  a  regulation 
requiring  planholders  to  change  oil 
removal  capabilities  based  on  any 
combination  of  alternatives  2.  3,  and  4. 

None  of  the  alternatives  being 
considered  under  the  proposed  action 
would  require  the  actual  use  of  a 
particidar  technology,  nor  do  they 
dictate  the  methods  or  circumstances 
with  which  any  oil  spill  removal 
technology  would  be  used  for  any 
specific  oil  spill  incident.  The  actual 
use  of  such  response  technologies  will 
continue  to  be  at  the  discretion  of  the 
Federal  On-scene  Coordinator  in 
accordance  with  the  controlling 
guidance  contained  within  the  Regional 
Contingency  Plans  and  Area 
Contingency  Plans.  However,  the 
proposed  action,  depending  on  which 
alternative  is  chosen  for 
implementation,  may  change  localized 
infrastructure  for  mechanic^  recovery 
equipment,  dispersant  use  and  in  situ 
burning  resources.  If  either  alternatives 
3, 4  or  5,  are  implemented,  it  is 


anticipated  that,  in  areas  where 
dispersant  use  and  in  situ  burning  have 
been  evaluated  and  determined  to  be 
potentially  beneficial  (e.g..  where 
interagency  pre-authorization 
agreements  have  been  adopted),  there 
would  be  increased  opportunities  to  use 
dispersants  and  in  situ  burning  at 
incidents  where  those  options  were 
previously  not  employed  solely  due  to 
the  lack  of  ready  availability. 
Under  all  the  alternatives, 
planholders  would  be  required  to  have 
oil  spill  aerial  tracking  capabilities 
available  by  contract  or  odier  approved 
means.  This  requirement  would  provide 
planholders  the  ability  to  maintain 
visual  observation  of  spill  response 
operations  and  allow  for  efficient 
deployment  of  mechanical  recovery 
resources,  as  well  as  dispersant 
application  systems  and  in  situ  burning 
eqmpment. 

Scope 

Certain  environmental  issues  have 
been  tentatively  identified  for  analysis 
in  the  PEIS.  These  issues  are  presented 
to  facilitate  public  comment  diiring  the 
scoping  process  of  the  PEIS.  It  is  neither 
intended  to  be  all-inclusive  nor  a 
predetermined  set  of  potential  impacts. 
Additions  to  or  deletions  of  issues  may 
occur  as  a  result  of  the  scoping  process. 
These  environmental  issues  include  the 
following: 

(1)  Endangered  or  threatened  species: 
Potential  impacts  to  endangered  or 
threatened  marine  life  and  birds  from 
each  of  the  alternatives. 

(2)  Essential  fish  habitat:  Potential 
effects  to  waters  and  substrate  necessary 
to  fish  for  spavming,  breeding,  feeding, 
or  growth  to  maturity  from  each  of  the 
alternatives. 

(3)  Other  Biological  Habitats: 
Potential  impacts  to  wetlands,  estuaries, 
shorelines  and  benthos  from  each  of  the 
alternatives. 

(4)  Coastal  and  Marine  Birds: 
Potential  impacts  to  coastal  marine  and 
birds  from  each  of  the  alternatives. 

(5)  Aquatic  Resources:  Potential 
effects  to  marine  mammals,  sea  turtles, 
open  ocean  fisheries,  nearshore 
fisheries,  phytoplankton.  zooplankton, 
aquatic  vegetation,  and  benthic 
organisms  bt>m  each  of  the  alternatives. 

(6)  Atmospheric  Resources:  Potential 
air  quality  impacts  resulting  from 
emissions  from  each  of  the  alternatives. 

(7)  Water  quality:  Potential  impact  to 
water  quality  residting  bom  each  of  the 
alternatives. 

(8)  Archeological/Historic  Resources: 
Potential  impact  to  archeological/ 
historic  resources  resulting  from  each  of 
the  alternatives. 


(9)  Sodo-economics:  Potential  impact 
to  recreational  activities,  tourism, 
recreational  fishing,  and  subsistence 
activities  due  to  each  of  the  alternatives. 

(10)  Public  Health  and  Safety: 
Potential  impacts  to  public  health  and 
safety  associated  with  each  of  the 
alternatives. 

Public  scoping  meetings  may  be 
scheduled  if  comments  indicate  that  a 
meeting  would  yield  useful  information. 

Once  the  draft  PEIS  is  published,  the 
Coast  Guard  will  hold  a  public  meeting 
during  the  comment  period.  A  notice  of 
that  meeting  will  be  published  in  the 
Federal  Roister.  All  appropriate 
written  and  oral  comments  provided  at 
the  public  meeting,  will  be  considered 
in  the  preparation  of  the  Final  PEIS,  and 
will  become  part  of  the  public  record 
(i.e..  names,  addresses,  letters  of 
comments,  comments  provided  during 
the  public  meeting). 

Dated:  August  28,  2000. 
R.C.  North. 

Assistant  Commandant  for  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  00-22316  Filed  8-31-00;  8:45  am) 

BHJJNO  COOE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

FMtoral  Aviation  Administration 

[Policy  Statement  Number  ACE-00- 
23.901(dX2)] 

PropoMd  iMuane*  Of  Poliey 
Memorandum,  Node*  of  Compllanoo 
With  ttw  Engino  IngMUon 
Requirements  Applicable  to  Turlilne 
Povverad,  Part  23,  Nomial,  Utility. 
Acrobatic,  and  Commuter  Category 


agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  policy  statement; 
request  for  comments. 

SUMMARY:  This  document  proposes  to 
adopt  new  policy  for  compliance  with 
the  engine  ingestion  requirements 
applicable  to  turbine  powered,  normal, 
utility,  acrobatic,  and  conunuter 
category  airplanes. 
DATES:  Comments  submitted  must  be 
received  no  later  than  October  2,  2000. 
ADDRESSES:  Send  all  comments  on  this 
proposed  policy  statement  to  the 
individual  identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 
FOR  FURTHER  INTORMATION  CONTACT: 
Randy  Griffith.  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  Regulations  and  Policy 
Brandi.  ACE-111, 901  Locust,  Room 
301,  Kansas  Qty,  Missouri  64106; 
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telephone  (816)  329-4126;  fax  (816) 
32944090;  email: 
<rai]^y.giiffithd£tia.gov>. 

SUPPtEMENTARY  INFORMATION: 

Comaients  Invited 

Wla  invite  your  comments  on  this 
prop0sed  policy  statement,  ACE-00- 
23.901(d)(2).  You  may  submit  whatever 
written  data,  views,  or  arguments  you 
chod$e.  You  should  mark  your 
comQients,  "Comments  to  policy 
statentient  ACE-0O-23.901(d)(2)."  and 
subihiit  in  duplicate  to  the  above 
addMss.  We  will  consider  all  comments 
receiyed  on  or  before  the  closing  date. 
We  nay  change  the  proposals  contained ' 
in  tl^  notice  in  light  of  the  comments 
receited. 

Yott  may  also  send  comments  via  the 
Inteiti^et  using  the  following  address: 
\gnjfith@faa.gov.  Comments  sent 
:  or  the  Internet  must  contain 
lents  to  policy  statement  ACE- 
|.901(d)(2)"  in  the  subject  line, 
p  not  need  to  submit  in  duplicate, 
should  format  in  Microsoft 
Word  97  or  ASCII  any  file  attachments 
that  tte  sent  via  the  Internet. 

Siihmit  comments  using  the  following 
formt^t: 

•  Organize  comments  issue-by-issue. 
For  Qiample,  discuss  a  comment 
conoaming  design  evaluation  and  a 
comiaent  about  maintenance  as  two 
sepatite  issues. 

•  For  each  issue,  state  what  specific 
change  you  are  requesting  to  the 
propjcised  policy  memorandum. 

•  Include  justification  (for  example, 
reasOtis  or  data)  for  each  request. 

The  lyoposed  Policy 

Background 

The  current  §  23.901(d)(2) 
requlfement  was  incorporated  by 
Amendment  23-53.  However,  the  basic 
requWment,  which  has  evolved  into  the 
curreit  §  23.901(d)(2),  was  incorporated 
by  Ai^endment  23-18. 

Amiendment  23-18  required  that  the 
engiiie  installation  provide  continued 
engine  operation  without  a  sustained 
loss  of  power  when  operated  at  flight 
idle  in  rain  for  at  least  three  minutes. 
The  rite  of  rain  ingestion  was  to  be  not 
less  tiban  4  percent,  by  weight,  of  the 
engine  induction  airflow  rate.  The  rule 
was  ii^corporated  due  to  reports  of 
tiubi^  engine  power  loss  while 
operating  in  heavy  rain.  The  intent  of 
the  rue  was  twofold:  (l)  To  ensure  that 
installation  effects  do  not  result  in 
deteiibration  of  the  engine's  rain 
inges|tion  tolerance  determined  by 
engiii^  certification,  and  (2)  to  evaluate 
the  engine's  capability  for  rain  ingestion 
for  enfiines  that  were  certificated  before 


Amendment  33-6  since  rain  ingestion 
requirements  were  not  added  to  14  CFR 
part  33  until  Amendment  33-6. 
Therefore,  the  rate  of  rain  ingestion  to 
be  considered  was  based  upon  the  part 
33  engine  certification  requirement  at 
the  time. 

Revisions  of  Standards 

Amendment  23-29  revised  the 
requirement  to  consider  rated  takeoff 
power/thrust.  Also,  the  preamble  to 
Amendment  23-29  further  defined  the 
intent  of  §  23.901(d)(2)  by  specifically 
stating  that  the  rule  is  to  ensiue  that 
installation  effects  do  not  result  in  any 
deterioration  of  the  powerplant  rain 
ingestion  tolerance.  Therefore, 
compUance  with  §  23.901(d)(2)  required 
a  separate  determination  for  engine 
installation  other  than  the  requirements 
addressed  by  part  33  (for  example, 
engine  certification  without  further 
installation  certification  is  inadequate  to 
demonstrate  compliance  with  the  part 
23  requirement). 

Amendment  23-43  added  a 
requirement  that  the  installation  be 
evaluated  at  the  maximum  installed 
power/thrust  for  takeoff.  This  new 
requirement  was  due  to  engine 
installations  where  rated  takeoff  power 
could  be  less  than  installed  takeoff 
power;  for  example,  de-rate  thrust.  The 
amendment  also  added  a  requirement 
that  the  engine  be  accelerated  and 
decelerated  safely  under  the  rain 
conditions;  however.  Amendment  23- 
51  removed  this  consideration. 

Amendment  23-53  added  the  ciurent 
rule.  The  current  amendment  requires 
the  installed  engine  to  withstand 
ingestion  of  rain,  hail,  ice,  and  birds  at 
a  level  not  less  than  that  established 
under  engine  certification.  The 
significant  changes  with  the  new  rule 
include  operating  concerns  other  than 
loss  of  power  (for  example,  engine 
surges),  the  addition  of  hail,  ice,  and 
bird  ingestion  requirements,  and 
replacement  of  specific  rain 
quantification  with  the  conditions  used 
during  engine  certification.  Under 
Amendment  23-53,  the  airplane 
applicant  needs  to  evaluate  the 
conditions  used  to  address  rain,  hail, 
ice,  and  bird  ingestion  during  engine 
certification  and  how  the  installation 
relates  to  these  conditions. 

Means  of  Compliance 

When  showing  compliance  with  the 
rain  ingestion  requirements  for  all 
amendment  levels  of  §  23.901(d)(2), 
compUance  is  tjrpically  accompUshed 
Mdth  design  analysis  that  identifies  areas 
of  concern  and  test.  Items  that  you 
should  consider  when  evaluating  the 
installation  include:  Areas  where  water 


pooling  (for  example,  inlet  system 
channels,  indentations,  and  so  forth, 
typical  of  turbopropeller  t)^e  inlets)  or 
water  shed  (for  example,  wings 
directing  water  into  the  inlet  system 
typical  of  engines  mounted  behind  the 
wings)  may  occur.  Areas  such  as  these 
could  cause  localized  "slugs"  of  water 
ingestion  that  would  not  normally  be 
addressed  during  engine  certification. 
Also,  since  the  rain  ingestion 
requirements  in  part  33  were  not  added 
imtil  Amendment  33-6,  the  airplane 
applicant  needs  to  evaluate  the  engine's 
certification  basis  to  determine  if  tibe 
engine  has  been  subjected  to  part  33 
rain  ingestion  testing.  If  the  engine  does 
not  have  Amendment  33-6  or  a 
subsequent  amendment  as  part  of  the 
certification  basis,  in  accordance  with 
§  23.903(a)(2)(iii),  the  engine  must  have 
a  safe  service  history  of  rain  ingestion  in 
similar  installations. 

Although  testing  is  typically 
performed,  if  design  analysis  shows  that 
the  installation  will  not  affect  the  water 
ingestion  characteristics,  appropriately 
substantiated  design  analysis  may  be 
adequate  to  demonstrate  rain  ingestion 
compliance.  Proof  could  include,  or  be 
a  combination  of,  items  such  as  data 
from  rig  tests,  previous  tests  by  the 
applicant  on  a  similar  installation, 
service  experience  by  the  applicant  on 
a  similar  installation,  or  representative 
developmental  tests,  and  so  forth. 

ff  it  is  determined  that  testing  for  rain 
ingestion  is  required,  flight  test  is  not 
required.  The  intent  of  the  part  23  rule 
is  to  ensiu«  that  the  engine  installation 
has  the  same  rain  ingestion  tolerance  as 
the  certificated  engine.  Since  a  ground 
static  engine  test  normally  demonstrates 
engine  certification  compliance,  use  of 
installation  groimd  tests  at  the  required 
power/thrust  settings  has  been  the 
normally  accepted  means  of    > 
compliance.  You  can  use  design 
analysis  to  determine  critical 
configurations  and  conditions  of  the 
installation;  possibly  reducing  required 
installation  tests  to  those  critical 
configiirations  and  conditions  instead  of 
repeating  the  entire  part  33  test 
conditions.  Engine  certification  should 
address  the  results  of  the  critical  point 
analysis  for  the  engine  with  the  scope  of 
required  installation  testing  possibly 
influenced  by  this  analysis.  Therefore,  it 
is  important  for  the  engine  installer  to 
research  the  conditions  and 
requirements  used  for  engine 
certification. 

Other  Considerations  for  Compliance 

Amendment  23-53  also  added 
requirements  for  ice,  hail,  and  birds. 
Examples  of  installation  issues  normally 
not  addressed  by  engine  certification. 
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but  which  should  be  addressed  for 
installation  compliance,  include  the 
following:  Ice  build-up  on  areas  whwe 
ice  shed  may  be  ingested  by  the  engines 
(for  example,  ice  shed  firom  wings  into 
aft  moimted  engines)  and  consideration 
of  items  such  as  inlet  splitters,  acoustic 
liners,  and  so  forth,  that  may  be 
damaged  by  impact  with  ice,  hail,  and 
birds. 

Issued  in  Kansas  City.  Missouri  on  August 
16.  2000. 

Michael  GaUagher. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-22541  Filed  8-31-00;  8:45  am] 
■LUNO  COW  4»10-13-P 

DEPARTMENT  OF  TRANSPORTATION 

FMtoral  AvteUon  AdminMratkin 

[Policy  Statement  Number  ACE-00- 
23.1155-01] 

PropoMd  Issuanc*  Of  Policy 
Itomorandum,  In-FIIgm  Oporallon  of 
PropoHars  at  Pitch  Soilings  Bolowr  the 
niglrt  Ragima  for  Part  23^AR  3 


agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  policy  statement: 
request  for  comments. 

SUMMARY:  This  document  proposes  to 
adopt  new  policy  for  certification  of 
normal,  utility,  acrobatic,  and  commuter 
category  turbine  powered  airplanes  with 
propeller  beta  mode  pitch  settings. 
DATE:  Comments  submitted  must  be 
received  no  later  than  October  2,  2000. 
ADDRESSES:  Send  all  comments  on  this 
proposed  policy  statement  to  the 
individual  identified  under  FOR  FURTHER 
MFORMATWN  CONTACT. 
FOR  FURTHER  MW0RMAT10N  CONTACT: 
Randy  (kiffith.  Federal  Aviation 
/Vdmhustration,  Small  Airplane 
Directorate,  Regulations  and  Policy 
Branch.  ACE-111,  901  Locust.  Room 
301.  Kansas  City.  Missouri  64106; 
telephone  (816)  329-4126;  fax  (816) 
329-4090;  email: 
<randy.griffith9faa.gov>. 

SUPPLEMENTARY  information: 

Comments  Invited 

We  invite  your  comments  on  this 
proposed  policy  statement,  ACE-00- 
23.1155-01.  You  may  submit  whatever 
writtffli  data,  views,  or  arguments  you 
choose.  You  should  mark  your 
comments,  "Comments  to  policy 
statement  ACE-00-23.1155-01"  and 
submit  in  duplicate  to  the  above 
address.  We  will  consider  all  comments 


received  on  or  before  the  closing  date. 
We  may  change  the  proposals  contained 
in  this  notice  in  light  of  the  comments 
received. 

You  may  also  send  comments  via  the 
Internet  using  the  following  address: 
randy.griffithdfaa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Comments  to  policy  statement  ACE- 
00-23.1155-01"  in  die  subject  line.  You 
do  not  need  to  submit  in  duplicate. 
Writers  should  format  in  Microsoft 
Word  97  or  ASCII  any  file  attachments 
that  are  sent  via  the  Internet. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  comment 
concerning  design  evaluation  and  a 
comment  about  maintenance  as  two 
separate  issues. 

•  For  each  issue,  state  what  specific 
change  you  are  requesting  to  the 
proposed  policy  memorandum. 

•  Include  justification  (for  example, 
reasons  or  data)  for  each  request. 

The  Proposed  Policy 

Backg^und 

The  National  Transportation  Safety 
Board  (NTSB)  has  recommended 
rulemaking  action  to  amend  14  CFR  part 
23  to  require  a  means  to  prevent  in- 
flight operation  of  the  propeller  at  pitch 
settings  below  the  fUght  regime  (beta 
mode).  For  turbine  engine  installations. 
Amendment  23-7.  §  23.1155.  requires 
that  operation  of  the  propeller' controls 
for  pitch  settings  below  die  flight  regime 
have  a  means  to  prevent  inadvertent 
operation.  The  new  requirement 
recommended  by  the  NTSB  would  be 
fundamentally  different  from  the 
current  §  23.1155.  Unless  the  airplane  is 
certificated  for  such  use.  beta  mode 
could  not  occur  in-flight,  even  if 
intentionally  commanded.  The  Small 
Airplane  Directorate  is  initiating  an 
ARAC,  Aviation  Rulemaking  Advisory 
Committee,  study  to  determine  whether 
a  rulemaking  effort  should  occur. 

The FAAnas  taken  actions  to  address 
previously  certificated  airplanes  with 
in-flight  beta  capability.  A  fleet  wide 
review  of  all  turtiopropeller  powered 
transport,  normal,  utility,  acrobatic,  and 
commuter  category  airplanes  was 
performed.  As  a  residt  of  the  review. 
FAA  issued  Airworthiness  Directives 
that  required  applicable  Flight  Manuals 
to  include  an  operational  limitation 
with  consequence  statement  for  in-flight 
beta  operation. 

Additionally,  the  safety  of  future  type 
certificated  airplanes,  with  in-flight  beta 
capability,  or  currently  certificated 
airplanes,  which  are  being  modified  to 
add  an  in-flight  beta  capability,  should 


be  assessed.  This  assessment  should 
consider  both  inadvertent  and 
intentional  operation  of  propellers  in 
pitch  settings  below  the  fli^t  regime. 

Inadvertent  In-Flight  Operation 

Regarding  inadvertent  operation,  as 
previously  mentioned.  Amendment  23- 
7  added  a  requirement  (§  23.1155)  that 
operations  of  the  propeller  controls  at 

Eitch  settings  below  the  flight  regime 
ave  a  means  to  prevent  inadvertent 
operation.  For  airplanes  with  a 
certification  basis  before  Amendment 
23-7  that  are  modified  to  add  in-flight 
beta  capability,  the  provisions  of  14  CFR 
part  21.  §  21.101(b)  should  be  used  to 
evaluate  the  possible  unsafe  nature  of 
inadvertent  operation  of  propellers  in 
the  beta  regime,  ff  it  is  determined  that 
such  operation  is  imsafe,  the  issue  may 
be  addressed  by  showing  compliance 
with  §  23.1155  at  Amendment  23-7  or 
subsequent. 

The  nature  of  the  regulatory 
requirement  provided  by  §  23.1155 
allows  a  subjective,  qualitative 
evaluation  for  compliance 
determination.  The  intent  is  to  prevent 
inadvertent  operation  in  the  beta  mode, 
even  if  the  possibility  of  inadvertent 
operation  is  remote.  If  an  operation  or 
feature  of  the  design  can  allow  in-flight, 
inadvertent  placement  of  the  control 
below  the  flight  regime,  the  design  does 
not  comply  with  the  regulation.  In  other 
words,  the  design  should  be  evaluated 
considering  the  tf^es  of  operations  that 
will  be  seen  in  service.  Consider  items 
such  as  hardware  wear  modes  or 
maintenance  issues  that  may  cause  the 
control  to  be  inadvertently  placed  or 
creep  into  the  beta  regime  over  a  period 
of  time. 

Intentional  In-Flig^t  Operation 

On  all  future  type  certification 
projects,  the  Fli^t  Manuals  should 
include  the  appropriate  operational 
limitations  and  consequence  statement 
for  in-flight  beta  operation. 

BeU  Lock-Out  Systems 

To  add  a  level  of  assurance  that  in- 
flight beta  will  not  occur,  some 
airplanes  have  incorporated  lock-out 
systems.  These  systems  eliminate  the 
ability  to  prnform  this  operation  in 
flight,  even  if  intentiondly  commanded. 
It  is  important  to  note  that  the 
installation  of  a  beta  lock-out  system 
can  not  be  used  in  lieu  of  the  design 
requirements  of  §  23.1155  compliance. 
Also,  in  some  cases,  propellw  beta 
operation  is  used  to  show  compliance 
with  stopping  distances  in  14  CFR  part 
23.  Subpart  B.  In  accordance  with 
Subpart  B.  when  means  other  than 
wheel  brakes  are  used  for  determining 
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stoppiog  distances,  the  means  must  be 
"sarai  Ind  reliable."  If  beta  operation  is 
used  [tp  show  compliance  with  stopping 
distartoes.  the  reliability  of  a  system  that 
woula  prevent  in-flight  beta  operation 
must  be  such  that  this  capability,  when 
requlrpd,  will  be  available  to  comply 
wdth  jl4  CFR  part  23.  Subpart  B.  and  14 
CFR  dart  21.  §  21.21(b)(2)  or  $  21.101(b). 
With  i  systems  safety  analysis,  you  can 
detebliine  the  required  reliability  level 
for  tke  beta  lock-out  system  based  on 
the  fanzard  level  (for  example.  §  23.1309 
comBlianoe). 

Yqi  should  perform  a  systems  safety 
analyfi>  on  airplanes  %vith  beta  lock-out 
systfiilis.  Tliis  analysis  will  consider 
hazards  such  as  the  inability  to 
comiftend  beta  on  one  engine  on  a 
multitagine  airplane.  For  example,  If 
you  ^Inmnand  beta  cm  both  2  engines 
duriifi  land  roll-out,  but  only  one 
propcuer  goes  into  beta  mode,  this 
mi^  adversely  afiiact  ground 
contrellability. 

Issud  in  Kansas  City,  Missouri  on  August 
16.2tto. 

Manner,  Small  Airplane  Directorote,  Aucraft 
Cert^pation  Service. 

(FR  Doc.  00-22540  Filed  8-31-00;  8:45  am] 
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DEPi^iniEin-  OF  TRANSPORTATION 

FmI^^  AvtaUon  AdminMralion 

ofMMilToRuto 
mdMmm 
(PFOat 
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Federal  Aviation 
Adniinistration  (FAA),  DOT. 
ACndN:  Notice  of  Intent  to  Rule  on 

AppUcaUoiL 

(-> 

SUMiilUIV:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  die 
application  to  impose  and  use  a  PFC  at 
Qkoi  tlegional  Airport  under  the 
provli^ons  of  the  Aviation  Safety  and 
CapAtity  Ejqpansion  Act  of  1990  (Title 
DC  of  ^e  Omnibus  Budget 
Reoiiaciliation  Act  of  1990)  (Pub.  L. 
lOl-ifOS)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
OiAT^  Comments  must  be  received  on 
or  b^ibre  October  2. 2000. 


:  Comments  on  this 
app|Uati(m  may  be  mailed  at  delivered 
in  triplicate  to  the  FAA  at  the  followring 
addi^:  Federal  Aviation 
AdnUnistration.  Airports  Division, 
15000  Aviation  Blvd.,  Lawndale,  CA 
902^^,  or  San  Francisco  Airports 
DistHct  OfGice,  831  Mitten  Road,  Room 
210,  iurlxngame.  CA  94010-1303.  In 


addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Ms.  Linda  Ritter.  City 
Manager.  City  of  Elko,  at  the  following 
address:  Qty  Hall,  1751  College 
Avenue.  Elko,  Nevada  89801.  Air 
carriers  and  foreign  air  carriers  may 
submit  copies  of  written  conunents 
previously  provided  to  the  city  of  Elko 
under  §  158.23  of  part  158. 
RM  FURTNER  JTOWaTlON  OONTACT: 
Marlys  Vandervelde,  Airports  Program 
Anafyst,  San  Frandsoo  Airports  EMstrict 
Office,  831  Mitten  Road,  Room  210, 
Burlingame,  CA  94010-1303. 
Telephone:  (650)  876-2806.  The 
^plication  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
cx>mment  on  the  ^ipHcation  to  in^mae 
and  use  the  revenue  from  a  PFC  at  Elko 
Regional  Airport  under  the  provistons  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  K  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  159  of 
the  Fedfloral  Aviation  Regulations  (14 
CFR  part  158). 

On  May  3,  2000,  the  FAA  detnmined 
that  the  ^plication  to  impose  and  use 
a  PFC  sulnnitted  by  the  dty  of  EUco  was 
not  substantially  complete  within  the 
requirements  oi  %  158.25  of  part  158.  On 
July  11,  2000.  the  city  of  Elko  submitted 
supplemental  information  to  con^>lete 
this  application.  The  FAA  will  approve 
or  disapprove  the  wplication,  in  whole 
or  in  part,  no  later  man  Novonber  9, 
2000. 

The  following  is  a  brief  ovmview  of 
die  impose  and  use  application  No.  00- 
02-G-0fr-£KO: 

Level  of  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
Ttkruary  1. 2001. 

Proposed  chtuge  expiration  date: 
September  1, 2018. 

Total  estimated  PFC  revenue: 
$6,194,920. 

Brief  description  of  proposed  projects: 
Terminal  Building  ExiMmsion.  Phase  D- 
IV,  Tenninal  Access  Road-Phase  n. 
Master  Drainage  Study,  Ccmmiercial 
Apron  ft  ConiMCting  Taxiways,  and 
Terminal  Building. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  my  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
MPORMATION  OONTRACT  and  at  the  FAA 
Regional  Airports  Division  located  at 
Federal  Aviation  Administration, 
Airports  Division,  15000  Aviation  Blvd., 
Lawndale,  CA  90261.  In  addition,  any 
person  may,  iqxm  request,  inspect  die 


application,  notice  and  other  documents 
genoune  to  the  ^plication  in  pmson  at 
the  dty  of  Elko. 

Issued  in  Hawthorne,  Califbmia,  on  August 
4,2000. 

Henaun  C  BUsB. 

Manager,  Airports  Division,  Western-Pacific 
Region. 

[FR  Doc  00-22543  Filed  8-31-00;  8:45  am) 
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AQBICY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Intent  to  rule  on 
application. 


t:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  inqKMe  and  use  the 
revenue  from  a  PFC  at  San  Jose 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capadty  Expansion  Act  of  1990  (Ude 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L 
101-508)  cmd  part  158  of  die  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  October  2.  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  at  delivered 
in  triplicate  to  the  FAA  at  the  follo%nng 
address:  Federal  Aviation 
Administration.  Airports  Division, 
15000  Aviation  Blvd.,  Lawndale,  CA 
90261,  or  San  Francisoo  Airports 
District  Office,  831  Mitten  Road,  Room 
210,  Burlingame,  CA  94010-1303.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Ralph  G.  Tonseth, 
Director  of  Aviation,  city  of  San  Jose, 
Airport  Department,  at  the  following 
address:  1732  N.  First  Street,  San  Jose. 
CA  95112.  Air  carriers  and  foreign  air 
carriers  may  submit  copies  of  written 
comments  previously  provided  to  the 
dty  of  San  Jose  imdor  §  158.23  of  part 
158. 

FOR  FURTHER  MFORHATKM  CONTACT: 
Marl]^  Vandervelds,  Airports  Program 
Abalyst,  San  Frandsco  Airports  District 
Office,  831  Mittra  Road,  Room  210, 
Burlingame,  CA  94010-1303, 
Telephone:  (650)  876-2806.  The 
application  may  be  revieiwed  in  person 
at  this  same  location. 
SUPPLEMENTARY  MPORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
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It  on  the  q>plicatioii  to  impose 
ind  uae  the  revenue  from  a  PFC  at  Saa 
JoM  International  Airport  under  the 
(novifiaos  of  the  Avieticm  Safety  and 
C^wdty  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
On  August  7. 2000.  the  FAA  detennined 
diet  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  city  of  San  )dee  was  subatantially 
complete  within  the  rBquirements  of 
§  158.25  of  part  158.  The  FAA  will 
^>I»ove  or  disapprove  the  q>plication, 
in  whole  or  in  part,  no  later  than 
November  11. 2000. 

The  following  is  a  brief  overview  of 
die  application  (No.  00-09-C-00-5)C): 

Level  ofpropoted  PFC:  $3.00. 

Proposed  duuge  effective  data: 
September  1. 2003. 

Propoeed  charga  expiration  dofe: 
January  1, 2005. 

Tofoj  estimated  PFC  revenue: 
$29,780,000. 

Biief  detaiption  <rf  the  fHopoeed 
jm^ectM:  Taxiwqr  Z— Afmm 
Reconstniction.  Terminal  C  Fire 
Protection.  Fiber  Optic  Cable  to  Airport 
Response  Center  and  Fire  Station  20. 
(keen  Island  Midge,  Replacement  of 
Security  Access  Gnitrol  System  and 
Qoeed  Circuit  Television  System. 
Slgrport  Ckade  Separation.  Terminal 
Drive  Improvements.  Replacement  of 
Passive  Secondary  Surveillance  Radar. 
Terminal  C  Restroom  Upgrade,  and 
interim  Air  Cargo  Ramp  Expansion. 

doss  or  cJosaes  o/oir  ooirien  nrhich 
tiie  ptMic  agency  has  requested  not  be 
required  to  adlectlVCs:  Ait  Taad/ 
Conunerdal  Opetatcws  (ATOO)  filing 
FAA  Form  1800-31. 

Any  person  may  inspect  the 
q^lio^on  in  person  at  the  FAA  office 
listed  above  under  RM  HIRTHER 
■POMIATION  CONrACT  and  at  the  FAA 
Regional  Airports  Division  located  at: 
Federal  Aviation  Administration. 
Airports  Division.  15000  Aviation  Blvd.. 
Lawndale.  CA  90261.  bi  addition,  any 
person  may.  upcm  request,  inspect  the 
qiplication,  notice  and  other  documents 
gwrmane  to  die  application  in  person  at 
die  city  of  San  Jose. 

Israad  in  Hawthorne.  Calitrimia,  on  August 
7.2000. 

BsnuaCMiH. 
Manager,  Airpmts  Division.  Western-Pacific 
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Environmentel  bnpect  Steieinent! 
Ctiemung  County,  New  York 

AOENCY:  Federal  Highway 

Administration  (FHWA).  New  York 

State  Department  of  Transportetion 

(NYSDOT). 

ACtKM:  Notice  of  intent. 


[FR  Doc  00-22542  FUmI  8-31-00;  8:45  tm] 


The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  stetemmt  will  be 
prepared  far  upgrading  portions  of  NYS 
Route  17  to  meet  fiaderal  interstate 
standards  in  Chemung  Coimty,  New 
YorL 

FOR  FURTHER  MFORHATION  CONTACT: 
Harold  J.  Brown.  Division 
Administrator.  Federal  Highway 
Administration.  New  Yoric  DivisionXeo 
W.  O'Brien  Federal  Building.  7th  Floor. 
Clinton  Avenue  and  North  Peerl  Street. 
Albuiy,  New  York  12207.  Telephone 
(518)  431-4127:  or  Peter  E.  White, 
Regional  Director.  New  York  State 
Departmoit  of  Transptxtation.  Region  6. 
107  Broadway,  Homell.  New  York 
14873.  Telephone  (607)  324-8404. 
SUPfUEHENTARY  mformahon:  The 
FHWA.  in  ooopnation  with  the  New 
Yoric  State  Department  of 
Transpntation.  will  be  preparing  an 
Envirtmmental  Impact  Statement  (EIS) 
on  a  proposal  to  upgrade  a  16  kilometer 
(10  mile)  section  irf  Route  17/Soudiem 
Tier  Enpressivay  to  a  fully  controlled 
access  freeway  frtnn  just  eart  of  the 
Water  Street-Exit  57  Interchange  to  the 
Route  427 — Exit  59  Interchange  within 
the  To%ras  of  Elmira.  Ashland, 
Chemung  and  Otv  of  Elmira  in  nhwmna 
County,  New  YmL  Tbe  proposal  would 
involve  the  elimination  of  existing 
driveway  connections  and  at-giade 
intersections,  construction  of  two-lane 
local  road  segmente  on  new  alignment 
(to  re-establish  access)  and 
reconstniction  of  the  Route  17  mainline 
pavement  on  this  highway  section. 

Tliis  highway  upsrade  is  necessary  to 
separate  local  and  tbroudi  traffic  to 
reduce  the  occurrence  of  acddento 
related  to  turning  movemente  to  and 
from  Route  17  to  access  onnmercial  and 
residential  properties  as  well  as 
adjoining  local  streeta.  Additionally,  the 
proposed  prefect  is  necessary  to  bring 
this  porticm  of  Route  17  up  to  interstate 
standards  for  future  designations  as  I- 
86. 

Alternatives  under  consideration 
include  a  "No-build"  and  a  "Build" 
ahemative.  Hie  No-Build  alternative  is 
an  ahemative  that  involves  no  new 
construction  and/or  roadMfay 


improvemoito.  The  Build  alternative 
will  include  the  elimination  of 
drivewajrs  and  at-grade  intersections 
and  adfustmenta  to  the  local  roadway 
system  necessary  to  re-establish  access. 
"Hie  Build  ahemative  has  many  possible 
variations  associated  with  the  overall 
roadway  section  and  right-of-way 
widths.  The  design  process  Mrill  identify 
the  optimum  combination  of  property 
acquisition  and  road  woric  requirad. 

Letters  describing  the  proposed  action 
and  soliciting  commenta  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  oiganizations 
and  citizens  who  have  jweviously 
expressed  interest  in  this  int^iosal.  The 
NEPA  scoping  process  will  be  initiated 
in  August  2000  and  a  public  hearing 
will  be  held  in  the  future  at  a  time  and 
place  to  be  announced.  The  Drait-EIS, 
when  prepared,  will  be  available  for 
public  and  agency  review/comment. 

To  ensure  that  a  fiill  range  of  issues 
related  to  this  pn^xised  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interestedparties. 
Commenta  or  questions  oonoeming  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  NYSDOT  at 
the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway 
Research,  Planning  and  Constraction. 
The  regulations  implonenting  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  qiply  to 
this  program.) 

Authority:  23  U.S.C.  315;  23  CFR  771.123. 

Issued  on:  August  21, 2000. 

Dong  P.  Cenlaa, 

District  Engineer,  Federal  Midway 
Administration,  Albany.  New  York. 

[FR  Doc  00-22464  Filed  8-31-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


reuHuiM  for  wwvere  or  wompiMnoe 

In  accordance  with  Htle  49  Code  of 
Federal  Regulations  (CFR)  Section 
211.41.  and  49  U.S.C.  20103.  notice  is 
hereby  given  that  the  Fedoal  Railroad 
Administration  (FRA)  has  received  a 
request  far  waiver  of  compliance  with 
certain  requirementa  of  the  Federal 
railroad  sdisty  regulations.  Tlie 
individual  petition  is  described  below, 
including  the  party  weeking  relief,  the 
regulatory  provisions  involved,  and  the 
nature  of  the  reli^  being  sought 
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Ladnwamia  ComtjF  Saiboad 
Andj^rity  ("LCRA") 

(FRAjWaiver  Petition  No.  FRA-2000-7275] 

ThU  Ladcawanna  County  Railroad 
Audiority  ("LCRA").  and  Delaware- 
LackaiMranna  Railroad  seeks  a  permanent 
waivEt  of  compliance  firom  certain  CFR 
parts  of  Title  49,  specifically:  part  221, 
Rear  lEnd  Marking  Device-Passenger, 
Computer  and  Freight  Trains;  part  223, 
Safetts^  Glazing  Standards — Locomotives, 
Passengw  Cars  and  Cabooses:  part  231, 
Railrtiad  Safety  Appliance  Standards; 
part  238.  Passooger  Equipment  Safety 
Standards;  and  part  239.  Passenger- 
Tram£mergency  Preparedness. 

LQftA  sedcs  ^>proval  of  shared  track 
usag^iand  waiver  of  certain  FRA 
regu^tions  involving  historic  light  rail 
trolley  operations  on  the  same  trade  that 
will  qs  flliared  with  freight  trains.  FRA 
has  jiirisdiction  over  the  portion  of  the 
LCR^I's  "Lackawanna  County  Electric 
Trol^  Station  ft  Museum"  historic 
lightllail  operation  that  it  is  connected 
to  &^  general  railroad  system  of 
tranif^rtation.  Specifically,  the  historic 
tndliy  intends  to  make  use  of  1.2  miles 
of  the!  Lackawanna  County  Railroad 
Authority's  and  National  Park  Service's 
'  Line"  and  Scranton  Yard  in 
I  Pennsylvania.  Ffeeight  and 
histciilc  tn^ey  operations  will  be 
tenu^rally  sqjMoated  on  this  portion  of 
trau^  See  Statement  of  Agency  Policy 
Concjiniing  Jurisdictian  Over  the  Safety 
<rf^R^aroad  Passenger  Operations  and 
WaiMrs  Related  to  Shared  Use  of  the 
Tracn  of  the  Goieral  Railroad  Sjrston 
by  LJght  Rail  and  Ccmventianal 
Equipment  at  65  FR  42529  0uly  10. 
ZOod^i  See  also  Joint  Statement  of 
Ageilcy  Policy  Conceming  Shared  Use 
of  th^Tracks  erf  the  General  Railroad 
Systna  by  Conventicmal  Railroads  and 
Light  piail  Transit  Systems  at  65  FR 
42620  (Julv  ID.  2000). 

Siw3B  FkA  has  not  yet  conctuded  its 
invekigatian  of  the  LCRA  historic 
trollmr.  the  agency  takes  no  position  at 
this  iine  on  ttie  merits  of  LCRA's  stated 
ttirais. 
licommunications  concerning  these 
proceedings  should  identify  the 
appricipriate  docket;  number  (Dodcet 
NuB^r  FRA  2000-7275)  and  must  be 
subiMtted  to  the  DOT  Docket 
Man^ement  Facility.  Room  PL-401 
(Plaia  level)  400  Seventh  Street,  S.W., 
Was^iington.  D.C.  20590.  All  documents 
in  thM  public  docket,  induding  LCRA's 
detailed  waiver  request,  are  also 
available  for  inspection  and  copying  on 
the  Memet  at  the  docket  facility's  Web 
site  ii  fattp://dm8.dotgov. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 


taken.  Comments  received  after  that 
date  will  be  considored  as  fer  as 
practicable.  All  'written  communications 
conceming  this  proceeding  are  available 
for  examination  during  regular  business 
hours  (9  a.m. — ^5  p.m.)  at  the  tbove 
fedlity. 

Issued  in  Washington,  D.C.  on  August  29, 
2000. 

foady  C  CodteB,  Jr., 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  00-22533  Filed  8-31-00;  8:45  am] 
C00K4ei»-M-u 


DEPARTMENT  OF  TfMfiSPOIITATION 


i^einRine  fOr  vfwwsOT 

In  accordaDoe  with  Tide  49  Code  of 
Federal  Regulations  (CFR)  §  211.41.  and 
49  U.S.C.  20103.  notice  is  heraby  given 
that  the  Federal  Railroad 
Administration  (FRA)  has  received  a 
request  bu  waiver  of  Gomj^iance  with 
certain  requirements  of  tbe  Federal 
railroad  safety  regulations.  The 
individual  petition  is  described  below, 
induding  the  party  seekiBg  rdief  ,  the 
regulatory  provirions  involved,  and  the 
nature  of  the  relief  being  sot^t 

Marjdand  Maes  "nraBBit  Administrtfien 
("MTAT 

[FRA  Waiver  Petition  No.  FRA-20Q0-7054] 

Tlie  Maryland  Mass  Transit 
Administration  ("MTA")  seeks  a 
pennanent  waiver  of  compliance  from 
certain  CFR  parts  of  Title  49. 
apedfically:  part  210,  Railroad  Noise 
Emission  Con4>liance  Regulations;  part 
213.  Track  Safety  Standards:  part  214. 
Railroad  Worlqilace  Safety  Standards; 
part  215,  Railroad  Freight  Car  Safety 
Standards;  part  217.  Railroad  Operating 
Rules:  part  218.  Railroad  Operating 
Practices;  part  219.  Control  of  Alcdiol 
and  Drug  Use;  part  220.  Railroad 
Communications:  part  221.  Rear  End 
Marking  Devices;  part  223.  Safety 
Gazing  Standards — ^Locomotives, 
Passenger  Cars  and  Cabooses;  part  225, 
Railroad  Acddents/Inddents — Report 
Classification,  and  faivestigations;  part 
229.  Railroad  Locomotive  Safety 
Standards:  part  320.  Locomotive 
Inspection;  part  231  Railroad  Safety 
Appliance  Standards;  part  232.  Railroad 
Power  ftakes  and  Drawbars;  part  233, 
Signal  Systems  Reporting  Requirements; 
part  234,  Grade  Crossing  Signal  System 
Safety;  part  235,  Instructions  Governing 
Applications  for  Approvd  of  a 
Discontinuance  or  Material 
Modification  of  a  Signal  System  or 
Relief  From  the  Requirements  of  Part 


236;  part  236,  Rules,  Standards  and 
Instructions  Governing  the  Installation, 
Inspection,  Maintenance  and  Repair  of 
Si^ial  and  Train  Control  Systems, 
Devices  and  Appliances,  part  238. 
Passan^r  Equipment  Safety  Standards; 
part  239.  PaBS«iger  Train  Emergency 
Preparedness;  and  part  240, 
Qualification  and  Certification  of 
Locomotive  Engineers. 

MTA  has  also  petitioned  Ux 
grand&thering  approval  to  operate  its 
equipment  under  49  CFR  238.203. 
Notice  of  that  petiticm  has  already  been 
publidied  in  the  Federal  Register  at  65 
FR  14336  (March  16,  2000). 

MTA  seeks  ^proval  of  shared  track 
usag?  and  waiver  of  certain  FRA 
regulatiaas  involving  light  rail 
passenger  operations  cm  die  same  track 
with  freight  trains.  FRA  has  jurisdiction 
over  the  portion  of  the  MTA  that  it  is 
connected  to  the  general  railroad  system 
of  tranqMxtation.  Specifically,  oestain 
porticms  of  the  MTA  Central  Light  Rail 
Line  (CLRL)  rail  lines  are  used  for 
freight  rail  carrier  service.  The  freight 
operatcu',  Norfolk  Southern  Corporation 
(NS).  conducts  operatioas  on  the  CRCL 
under  tenqxnal  or  spatial  sraaration. 
See  Statement  of  Agency  Poucy 
Comcenaii^  Jurisdiction  Over  me  Safety 
(tf  RailreadPassenger  Operations  and 
Waivers  Related  to  Shared  Use  of  the 
Tracks  of  the  General  Railroad  System 
by  Lig^  Rail  and  Conventional 
Equipmaat  at  65  FR  42529  (July  10. 
2000).  See  also  Joint  Statemaot  of 
Agency  Policy  Conceming  Shared  Use 
of  the  ThK^  of  the  General  Railroad 
System  l^  Conventiooal  Railroads  and 
light  Rail  Transit  Systems  at  65  FR 
42626  Oulv  10.  2000). 

Since  FRA  has  not  yet  conduded  its 
investigation  of  the  MTA's  petition,  the 
agency  takes  no  porition  at  this  time  on 
ibe  merits  of  MTA's  stated  justifications. 
As  part  of  FRA's  review  of  the  petition, 
the  Federal  Ttransit  Administration  will 
appoint  a  representative  to  advise  FRA's 
Safety  Board,  and  that  person  will 
partidpate  in  the  board's  consideration 
of  MTA's  waiver  petition. 

All  communications  conceming  these 
proceedings  should  identify  the 
appropriate  docket  number  (Docket 
Number  FRA  2000-7054)  and  must  be 
submitted  to  the  DOT  Docket 
Managem«it  Facility,  Room  PL-401 
(Plaza  level)  400  Seventh  Street.  S.W., 
Washington,  D.C.  20590.  All  documents 
in  the  public  docket,  including  MTA's 
detailed  waiver  request,  are  also 
available  for  inspection  and  copying  on 
the  Internet  at  the  docket  facility's  Web 
site  at  http://dms.dot.gov. 
CcHumunications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considoed  by  FRA  before  final  action  is 
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taken.  Comments  received  after  that 
date  will  be  coosideied  to  the  extent 
practicable.  All  Mrritten  communications 
concerning  this  proceeding  are  available 
for  examination  during  regular  business 
hours  (OKN)  ajn.-5K)0  p.m.)  at  the  above 
fKdlity. 

Issued  in  Washington,  D.C  on  August  29, 
2000. 

Grady  C  Celhso,  ^., 

Deputy  Astodate  AdadnistiaUxfor  Safety 
Stantktrds  and  Program  Development 
[FR  Doc.  00-22532  Filed  8-31-00: 8:45  am] 


DEPAimOIT  OF  THE  TREASURY 


iMWNCV:  Intecnal  Revenue  Service, 

Ttemgary. 

ACnON:  Notice  of  Members  of  Senior 

Executive  Service  Performance  Review 

Board. 

UPttllVI,  DATE:  Performance  Review 
Board  efiective  October  1, 2000. 
TOR  RIRTMBI  IgOllUTIOli  OONTACT:  Sue 
GieMMtein,  1111  Constitution  Avenue, 
NW..  M£S.  Rocnn  3513.  Washington. 
DC  20224.  Telephone  No.  (202)  622- 
8514. 


run  mroimKnm.  As 
required  by  Ch^iter  43.  Subdiapter  n. 
Section  4314(cX4)  of  Title  5.  U.  S.  Code 
and  Part  430.  Subpart  C.  section 
430.307.  the  following  executives  are 
members  of  the  Internal  Revenue 


Service's  Senior  Executive  Service 
Performance  Review  Board  (PRB): 

Mr.  Robert  E.  Wenzel,  Deputy 
Commissioner.  Opwations  and 
Chairperson,  PRB 

Daniel  L.  Black,  Jr.,  Chief,  Appeals 

William  E.  Boswell,  Chief.  Agency-Wide 
Shared  Services 

John  M  Dalrymple,  Commissioner. 
Wage  &  Investment 

Charles  D.  Fowler,  m  QtM.  EEO  ft 
Diversity 

Joseph  G.  Kehoe.  Commissioner.  Small 
Business  ft  Self-Employed 

Larry  R.  Langdon.  Commissioner.  Large 
ft  Mid-Size  Business 

David  A.  Mader.  Assistant  Deputy 
Commissioner,  Operations 

Mark  E.  Matthews.  Chief.  Criminal 

Investigation 
Evelyn  A.  Petschek.  Commissioner,  Tax 

Exempt  ft  Government  Entities 

John  C.  Stodker,  Assistant  Deputy 
Commissioner,  Modernization 

David  R.  Williams,  Chief, 
Communications  and  Liaison 

T6ni  L.  Zimmerman,  Deputy  Chief 
Information  Officer  (Operations) 

This  document  does  not  meet  the 
Jlepartment  of  Treasury's  criteria  for 
aignifimnt  regulations. 

Dated:  August  15,  2000. 
Ouilfls  O.  KMSOtti. 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  00-22545  Filed  8-31-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

S«cf«t  Sarvic* 

Appdntrnwit  of  Parformanc*  Ravlaw 
Board  (PRB)  MMnbwv 

This  notice  announces  the 
appointment  of  members  of  Senior 
&(ecutive  Service  Performance  Review 
Boards  in  accordance  with  5  U.S.C. 
4314(c)(4)  for  the  rating  poiod 
beginning  October  1, 1999,  and  ending 
Septemba  30.  2000.  Each  PRB  will  be 
composed  of  at  least  three  of  the  Senior 
Executive  Service  members  listed 
below. 

Name  and  Title 
Kevin  T.  Foley— Deputy  Director.  U.S. 

Secret  Swvice 
James  E.  Bauer — ^Assistant  Director. 

Investigations  (USSS) 
Carlton  D.  Spriggs — ^Assistant  Director, 

Protective  Opmations  (USSS) 
Barbara  S.  Riggs — ^Assistant  Director. 

Protective  Research  (USSS) 
Dana  A.  Brown — Assistant  Director, 

Adnunistration  (USSS) 
Gordan  S.  HeddelJ^Assistant  Director, 

Inspection  (USSS) 
Larry  L.  Cockell — ^Assistant  Director, 

Training  (USSS) 
John  J.  Kelleher— Chief  Counsel.  (USSS) 

TOR  FURTHER  MTORMATION  CONTACT: 
Sheila  M.  Liunsden.  Chief.  Personnel 
Division.  950  H  St..  NW..  Suite  7400. 
Washington.  DC  20373.  Telephone  No. 
(202) 406-5635. 

Brian  Stafford, 

Director. 

[FR  Doc.  00-22467  Filed  8-31-00;  8:45  am] 

aajJNG  COOK  4sio-«a-M 


Friday, 
September  1,  2000 


Part  n 


Department  of 
Housing  and  Urban 
I>evelopnient 

Federal  Pfoperty  Suitable  as  Fadlides  to 
Assist  the  Homeless;  Notice 
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OEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DodMt  No.  FR-4567-M-35] 

Fwlwal  Propwty  Sultabto  M  FacHMM 
to  AmMIIm  HoumIms 

AOENCY:  0£Bc8  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  imderutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHBI MFORMATION  CONTACT: 
Clifibrd  Taffot,  Room  7266,  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street,  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  nimiber  for  die  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  mmibers  are  not  toll-firee).  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMBfTARY  MFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411).  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  smtability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
biiildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  r^arding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
Deconber  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  86-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
cat^ories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  dajrs 
from  the  date  of  this  Notice.  Homeless 


assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Hooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-^1,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
CHiis  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  intnested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  ^ould  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  read»  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suRable/unavailable. 

For  properties  listed  as  suitable/ 
unavaUable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

nopolies  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
detennination  of  unsuitability  should 
call  the  toll  free  information  une  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifibrd  Tafiat  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Reveler,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  propwties  iden^ed  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  address:  Air  Force:  Ms. 
Barbara  Jenkins,  Air  Force  Real  Estate 
Agency  (Area-^iQ),  Boiling  Air  Force 
Base,  112  Luke  Ave.,  Suite  104, 
Building  5683,  Washington,  DC  20332- 
8020;  (202)  767-4184;  CO£:  Ms.  Shirley 
Middleswarth,  Army  Corps  of 
Engineers,  Management  ft  Disposal 
Division.  Pulaski  Building,  Room  4224, 
20  Massachusetts  Ave.,  NW, 
Washington.  DC  20314-1000;  (202)  671- 


0515;  DOT:  Mr  Rugene  Spruill,  Space 
Management,  SVC-140,  Transportation 
Administrative  Service  Center, 
Department  of  Transportation,  400  7th 
Street,  SW,  Room  2310.  Washington, 
DC,  20590;  (202)  366-4246;  GSA:  Mr. 
Brian  K.  Polly,  Assistant  Commissioner, 
General  Services  Administration,  Office 
of  Property  Disposal.  18th  and  F  Streets, 
NW,  Washington.  DC  20405;  (202)  501- 
0052;  Energy:  Mr.  Tom  Knox, 
Department  of  Energy,  Office  of  Contract 
ft  Resource  Management,  MA-52, 
Washington.  DC  20585;  (202)  586-8715; 
Interior:  Ms.  Linda  Tribby,  Department 
of  the  Interior.  1849  C  Street.  NW.  Mail 
Stop  5512-^ifIB.  Washington,  DC  20240; 
(202)  219-0728;  Navy:  Mr.  Charies  C 
Cocks,  Director,  Department  of  the 
Navy,  Real  Estate  Policy  Division,  Naval 
FacUitiea  Engineering  Command, 
Washington  Navy  Yard,  1322  Patterson 
Ave.,  SE.  Suite  1000.  Washington,  DC 
20374-5065;  <202)  685-9200;  VA:Mr. 
Anatotij  Kushnir,  Director,  Asset  ft 
Enterprise  Development  Service.  181B. 
Department  of  Veterans  Afbirs.  811 
Vermont  Ave.,  NW,  Room  419,  Lafayette 
Bldg..  Washington,  DC  20420;  (202)  565- 
5941;  (These  are  not  toll-free  numbers). 

Dated:  August  24,  2000. 
Fied  Karnes,  Jr., 

Deputy  Assistant  Secrekayfor  Special 
Assistance  Progmais. 

TITLE  V.  FEDERAL  SURPLUS 
PROPERTY  PROGRAM  FEDERAL 
REGISTER  REPORT  FOR  S/lAM 

SuitaMa/AvaiId>l«  Propeitias 

Buildings  (by  State)- 

California 

Bldg.  604 

Point  Arena  Air  Force  Station 

Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number  18199010237 

Status:  Unutilized 

Conunent:  1232  sq.  ft;  stucco-wood  frame; 

most  recent  use—housing. 
Bldg.  605 

Point  Arena  Air  Force  Station 
Co:  Mandodno  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Numbsn  18199010238 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use— housing. 

Bldg.  612 

Point  Arena  Air  Force  Station 

Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199010239 

Status:  Unutilized 

Conunent:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use— housing. 
Bldg.  611 

Point  Arena  Air  Force  Station 
Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010240 


StatulK  Unutilizad 

Owntmmt:  1232  aq.  ft;  stuoco-wood  fraiiM: 

moMt  recent  m»    housing. 
Bldgj^ia 

Poini  Aien«  Air  Force  Station 
Co:  Mtndodno  CA  95468-SOOO 
Landholding  Agmcy:  Air  Force 
Propftty  Number  181S9010241 
Statu^  UnutiUzad 
Comiient:  1232  sq.  ft;  stucco-wood  frame; 

mart  recant  use— 4io>using. 
Bldg.  (14 

Point  Arena  Air  Force  Station 
Co:  M«ndocino  CA  95468-SOOO 
Landholding  Agancy:  Air  Force 
Propetty  Niuidwr  1819901D242 
Status:  Unutilized 
Qnnvient:  1232  sq.  ft;  stucco-trood  frame; 

mqtit  recent  use—housing: 

Bldg4»15 

Point  hrena  Air  Force  Station 

Co:  Hitendodno  CA  95468-5000 

Landpolding  Agency:  Air  Force 

Prop0fty  Number:  18199010243 

Stahif  Unutilizad 

Comment:  1232  sq.  ft;  stuoco-wood  frame: 

mb^  rsoent  use-housing. 
Bldgi^ie 

Poin^  Ama  Air  F<Hce  Statirai 
Co:  Mtandodno  CA  95468-5000 
Ijn<§^lding  Agency:  Air  Force 
PropMty  NundMT  18199010244 
Statali  Unutilized 
Comsient:  1232  sq.  ft.;  stucco-wood  frame; 

UKMt  recent  use — housing. 
Bldg.  ^17 

Point  Arena  Air  Force  Station 
Co:  Nfandodno  CA  95468-5000 
Lam^Iding  Agency:  Air  Force 
PropMty  Number  18199010245 
Status:  Unutilized 
Commmt:  1232  sq.  ft.;  stucco-wood  frame; 

nwMt  recent  use — housing. 
Bldgi  618 

Point  Arena  Air  Force  Station 
Co:  Mmdmino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Propttty  Number  18199010246 
Statuv  Unutilized 
Comt4flnt- 1232  sq.  ft.;  stucco-vrood  frame; 

mt^  recent  use    housing;  needs  rriiab. 
Bldgj«156 
Tract  k2-135 
Nati<^al  Park  Land 
Yosel^te  Co:  Mariposa  CA  95389- 
Landholding  Agency:  Interior 
Pnqi^ty  Number  61200020001 
Stati^  Unutilized 
Comfi^t:  499  sq.  ft.;  seasonal  housing,  off- 

sit^  use  only. 
3  Badielor  Enlisted  Quarters 
U.S.  Doest  Guard  Station 
Humlioldt  Bay 
Samet  CA  95564-9999 
Landholding  Agency:  DOT 
PropeHy  Number  87199810001 
Statitt:  Unutilized 
Continent:  2550  sq.  ft.  eech,  2-story,  wood, 

mwt  recent  use — residential,  needs  rehab, 

ofNite  use  only. 

Colortdo 

Bldg.  064 

Former  Lowry  AFB 

Deny^r  Co:  00  80220- 


liandhoMing  Agancy:  Air  Force 
Property  Nundier  18199930016 
Status:  UnutiUxed 
Comment  14,495  sq.  ft.,  local  land  use 

controls,  most  recent  use — diild  care/ 

kitchen  (Kdlity. 

Connecticut 

Bldgs.  31,  78, 91 

Naval  Submuine  Base 

New  London 

(koton  Co:  New  London  CT  06349- 

Landholding  Agency:  Navy 

Property  Number  77200030055 

Status:  Unutilized 

Comment:  Total  sq.  ft.  =  41,809,  {nesence  of 

asbestos,  most  recent  use — storage/ 

training/repair,  ofiF-site  use  only. 
Bldg.  406 

Na^  Submarine  Base 
New  London 

Ooton  Co:  New  Londcm  GT  06349- 
Landholding  Agency:  Navy 
Property  Number  77200030056 
Status:  Unutilized 
Comment  13,546  sq.  ft,  needs  rdiab, 

presence  of  adiestoe,  most  recent  use — 

shop,  off-site  use  only. 

Idaho 

Bldg.  516 

Mountain  Hmne  Air  Force  Base 

Mountain  H«ne  Co:  Elmore  ID  83648- 

Landholding  Agency:  Air  Force 

Property  Number  18199520004 

Status:  Excess 

Comment:  4928  sq.  ft.,  1  story  wood  frame, 

presence  of  lead  paint  and  asbestos,  most 

recent  use— offices. 
Bldg.  2201 

Mountain  Home  Air  Force  Base 
Mountain  Hmne  Co:  Hmore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Numbn:  18199520005 
Status:  Underutilized 
Comment:  6804  sq.  It,  1  stmy  wood  frame, 

most  recent  use — temporary  garage  for  base 

fire  d«it  vehicles,  presence  of  lead  paint 

and  aroestos  shingles. 
Bldg.CF603 

Idaho  Natl  Eng  ft  Env  Lab 
Scoville  Co:  Butte  ID  83415 
Landhcdding  Agency:  Energy 
Property  Number  41200020004 
Status:  Excess 
Comment:  15,005  sq.  ft  cinder  block, 

presence  (rf  asbestos/lead  punt,  majw 

rdiab,  off-site  use  only. 
Bl<^202 
Palisades  Dam 
SVHwy26 

Palisades  Co:  Bonneville  ID  83428- 
Landh<dding  Agency:  Interior 
Property  Number  61260030003 
Status:  Unutilized 
Comment:  1032  sq.  ft,  good  omdition,  most 

recent  use — residence,  off-site  use  only. 

BldjS.  204 
Pal^desDam 
SVHwy26 

Palisades  Co:  Bonneville  ID  83426- 
Landholding  Agencjn  InteHor 
Property  Number  61200030004 
Status:  Unutilized 

Comment:  1032  sq.  ft,  good  condition,  most 
recent  use — residence,  off-site  use  only. 


Bldg.  206 
PaliaadeBDam 
SVHwy26 

Palisades  Co:  Bonneville  ID  83428- 
f.«n«iiw>miig  Agency:  Interior 
Pn^MTty  Number:  61200030005 
Status:  Unutilized 

Comment  1032  sq.  ft,  good  condition,  most 
recant  use    residence,  off-site  use  only. 

Bldg.  215 
Palisades  Dam 
SVHwy26 

Palisades  Co:  BtmneviDe  ID  83428- 
Landholding  Agency:  Interior 
Property  Number  61200(»0006 
SUtus:  Unutilized 

Comment:  1032  sq.  ft,  good  condition,  most 
recent  use    residence,  off-site  use  cmly. 

Bldg.  217 

PalisadesDam 

SVHwy26 

Palisades  Co:  Bonneville  ID  83428- 

Ijindholding  Agency:  Interior 

Property  Number  61200030007 

SUtus:  Unutilized 

Comment  1032  sq.  ft.,  good  canditicm,  most 

recmt  use — residence,  off-site  use  only. 
Bldg.  219 
PalisadesDam 
SVHwy26 

Palisades  Co:  Bonneville  ID  83428- 
Landholding  Agency:  Interior 
Property  Number  61200030008 
Status:  Unutilized 
Comment  1032  sq.  ft,  good  conditi<m,  most 

recent  use — residaooe,  off-site  use  only. 

Indiana 

Bldg.  105,  VAMC 

East  36th  Street 

Marion  Co:  (kant  IN  46952- 

Landholding  Agency:  VA 

Property  Number  97199230006 

Status:  Excess 

Comment:  310  sq.  ft.,  1  story  stone  structure, 

no  sanitary  or  heating  fixdlities.  National 

Register  of  Historic  Places. 

Bldg.  140,  VAMC 

East  98th  Street 

Marion  Co:  (kant  IN  46952- 

Landholding  Agency:  VA 

Property  Number  97199230007 

Status:  Excess 

Comment:  60  sq.  ft.,  concrete  block  bldg.. 
most  recent  use — trash  house. 

Bldg.  7 

VA  Northern  Indiana  Health  Care  System 

Marion  Campus,  1700  East  S8th  Street 

Marion  Co:  Grant  IN  46953- 

Landholding  Agency:  VA 

Property  Number  97199810001 

Status:  Underutilixed 

CcMnm«at:  16,864  sq.  ft,  presence  of  adiestos. 
most  recent  use— psychiatric  ward. 
National  Register  of  Historic  Places. 

Bldg.  10 

VA  Northern  Indiana  Health  Care  Syston 

Marion  Campus,  1700  East  38th  Street 

Marion  Co:  (kant  IN  46953- 

Landholding  Agency:  VA 

Property  Number  97199810002 

Status:  Underutilized 

Comment:  16.361  sq.  ft,  presence  of  asbestos, 
most  recent  use— psychiatric  ward, 
National  Register  of  Historic  Places. 
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Bldg.ii 

VA  Northern  Indiana  Health  Care  System 

Marion  Campus.  1700  East  38th  Street 

Marion  Co:  Grant  IN  46953- 

Landholding  Agency:  VA 

Property  Number:  97199810003 

Status:  Underutilized 

Comment:  16,361  sq.  ft.,  presence  of  asbestos, 
most  recent  use — psychiatric  ward. 
National  Register  of  Historic  Places. 

Bldg.  18 

VA  Northern  Indiana  Health  Care  System 

Marion  Campus,  1700  East  38th  Street 

Marion  Co:  Grant  IN  46953- 

Landholding  Agency:  VA 

Property  Number:  97199810004 

Status:  Underutilized 

Comment:  13,802  sq.  ft.,  presence  of  asbestos, 
most  recent  use — psychiatric  ward. 
National  Register  of  Historic  Places. 

Bldg.  25 

VA  Northern  Indiana  Health  Care  System 

Marion  Campus,  1700  East  38th  Street 

Marion  Co:  Grant  IN  46953- 

Landholding  Agency:  VA 

Property  Number  97199810005 

Status:  Unutilized 

Comment:  32.892  sq.  ft.,  presence  of  asbestos, 
most  recent  use — psychiatric  ward. 
National  Register  of  Historic  Places. 

Kentucky 

Green  River  Lock  ft  Dam  #3 

Rochester  Co:  Butler  KY  42273- 

Location:  SR  70  West  bom  Moigantowm,  KY., 

approximately  7  miles  to  site 
Landholding  Agency:  COE 
Property  Number  31199010022 
Status:  Unutilized 
Comment:  980  sq.  ft.,  2  story  wood  &Bme; 

two  story  residence;  potential  utilities; 

needs  major  rehab. 
Kentucky  River  Lock  and  Dam  3 
Pleasureville  Co:  Henry  KY  40057- 
Location:  SR  421  North  bom  Frankfort,  KY. 

to  highway  561,  right  on  561 

approximately  3  miles  to  site 
LancUiolding  Agency:  COE 
Property  Number  31199010060 
Status:  Unutilized 
Comment:  897  sq.  ft.;  2  story  wood  frame; 

structural  deficiencies. 

Bldg.  1 

Kentucky  River  Lock  and  Dam 

CaiTolton  Co:  Carroll  KY  41008- 

Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  #227  to  Highway  320,  then  left 

for  about  1.5  miles  to  site 
Landholding  Agency:  COE 
Property  Number:  31199011628 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  frame 

house;  subject  to  periodic  flooding;  needs 

rehab. 
Bldg.  2 

Kentucky  River  Lock  and  Dam 
Cairolton  Co:  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  «227  to  Highway  320,  then  left 

for  about  1.5  miles  to  site 
Landholding  Agency:  COE 
Property  Number:  31199011629 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  frame 

house;  subject  to  periodic  flooding;  needs 

rehab. 


Utility  Bldg.  Nolin  River  Lake 
Mbutardier  Recreation  Site 
Co:  Edmonson  KY 
Landholding  Agency:  COE 
Property  Number  31199320002 
Status:  Unutilized 

Comment:  541  sq.  ft.,  concrete  block,  off-site 
use  only. 

Maryland 

Former  Omdorff  Property 
NPS  Tract  #401-61 

Smithsburg  Co:  Washington  MD  21740- 
Landholding  Agency:  Interior 
Property  Number  61200010001 
Status:  Excess 

Comment:  1100  sq.  ft.  frame  residence,  off- 
site  use  only. 

Massachusetts 

Bldg.  001 

Air  Natl  Guard  Station 
50  Skyline  Drive 
Worcester  Co:  MA  01605-2898 
Landholding  Agency:  Air  Force 
Property  Number  18199940001 
Status:  Excess 

Comment:  37,557  sq.  ft.,  most  recent  iise — 
shops/vehicle  maintenance. 

Bldg.  002 

Air  Natl  Guard  Station 

50  Skyline  Drive 

Worcester  Co:  MA  01605-2898 

Laqdholding  Agency:  Air  Force 

Property  Number.  18199940002 

Status:  Excess 

Comment:  5,580  sq.  ft.,  most  recent  use — 

office/shops. 
Bldg.  003 

Air  Natl  Guard  Station 
50  Skyline  Drive 
Worcester  Co:  MA  01605-2898 
Landholding  Agency:  Air  Force 
Property  Number  18199940003 
Status:  Excess 
Comment:  3.840  sq.  ft.,  most  recent  use — 

warehouse. 

Bldg.  004 

Air  Natl  Guard  Station 

50  Skyline  Drive 

Worcester  Co:  MA  0160&-2898 

Landholding  Agency:  Air  Force 

Property  Number:  18199940004 

Status:  Excess 

Comment:  225  sq.  ft.,  most  recent  use — shop. 

Bldg.  005 

Air  Natl  Guard  Station 

50  Skyline  Drive 

Worcester  Co:  MA  01605-2898 

Landholding  Agency:  Air  Force 

Property  Number  18199940005 

Status:  Excess 

Comment:  8000  sq.  ft.,  most  recent  use — 

warehouse.    , 
Crowell  Shed 
Tract  41-8673 

Chatham  Co:  Barnstable  MA  02633- 
Landholding  Agency:  Interior 
Property  Number  61199940001 
Status:  Unutilized 
Comment- 120  sq.  ft  storage  shed,  access  via 

4-wheel  drive  only  over  sand  trail,  off-site 

use  only. 
Katz,  Tract  17-2724 
10  Old  King's  Highway 
Truro  Co:  Barnstable  MA  02666- 


Landholding  Agency:  Interior 
Property  Number  61199940002 
Status:  Unutilized 
Comment:  878  sq.  ft.,  cement  block,  most 

recent  use — residential,  off-site  use  only. 
Camelia,  Tract  17-2725 
12  Old  King's  Highway 
Truro  Co:  Barnstable  MA  02666- 
Landholding  Agency:  Interior 
Property  Number  61199940003 
Status:  Unutilized 
Comment:  1391  sq.  ft.,  concrete  block,  most 

recent  use — residential,  off-site  use  only. 
Simons,  Tract  17-2787 
6HeadofPametWay 
Truro  Co:  Barnstable  MA  02666- 
Landholding  Agency:  Interior 
Property  Number:  61199940004 
Status:  Unutilized 
Comment:  1600  sq.  ft.,  most  recent  use — 

residential,  off-site  use  only. 
Moss,  Tract  17-2788 
425  Ocean  View  Drive 
Trtiro  Co:  Barnstable  MA  02666- 
Landholding  Agency:  Interior 
Property  Numbw:  61199940005 
Status:  Unutilized 
Comment:  2496  sq.  ft.,  residence  plus  2 

outbuildings,  off-site  use  only. 

Barracks  38,  39 

Off  Old  Dew  Line  Road 

Truro  Co:  Barnstable  MA  02666- 

Landholding  Agency:  Interior 

Property  Number  61199940006 

Status:  Unutilized 

Comment:  5710  sq.  ft.,  2-story,  presence  of 

asbestos,  off-site  use  only. 
Gips,  Tract  21-4837 
188  Way  #626 

Wellfleet  Co:  Barnstable  MA  02667- 
Landholding  Agency:  Interior 
Property  Number  61199940007 
Status:  Unutilized 
Comment:  2015  sq.  ft.,  concrete  block,  most 

recent  use — residential,  off-site  use  only. 

Weidlinger  19-4136 
Valley  Road 

Wellfleet  Co:  Barnstable  MA  02667- 
Landholding  Agency:  Interior 
Property  Number  61199940008 
Status:  Unutilized 

Comment:  1855  sq.  ft.,  most  recent  use- 
residential,  off-site  use  only. 

Minnesota 

Project'Office 

Mississippi  Hdqts  Lakes  Proj. 

Remer  Co:  Cass  MN  56672- 

Landholding  Agency:  COE 

Property  Number:  31200020007 

Status:  Unutilized 

Comment:  780  sq.  ft.,  needs  rehab. 

Storage  1 

Mississippi  Hdqts  Lakes  Proj. 

Remer  Co:  Cass  MN  56672- 

Landholding  Agency:  COE 

Property  Number  31200020008 

Status:  Unutilized 

Comment:  2240  sq.  ft,  needs  rahab. 

Storage  2 

Mississippi  Hdqts  Lakes  Proj. 

Remer  Co:  Cass  MN  56672- 

Landholding  Agency:  COE 

Property  Number:  31200020009 

Status:  Unutilized 
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Comment:  180  sq.  ft.,  needs  rehab. 

Missitsippi 

Quarters  183 
Natchez  Trace  Parkway 
Kosc^tuko  Ck}:  Attala  MS  39090- 
Lanjoolding  Agency:  Interior 
Prop^  Number:  61199910004 
Statui*  Excess 

Comment:  1121  sq.  ft.,  presence  of  asbestos, 
mo^  recent  use — residential,  off-site  use 

Quailters  190 

Natchez  Trace  Paricway 

Port  Gibson  Co:  Claiborne  MS  39150- 

LancDlolding  Agency:  Interior 

Property  Number:  61199910005 

Status:  Excess 

Comment:  1121  sq.  ft.,  presence  of  asbestos, 

moat  recent  use— residential  off-site  use 

only. 
Quaittrsl94 
Natc|i|Bz  Trace  Parkway 
Acktttnan  Co:  Choctaw  MS  39725- 
LancQiolding  Agency:  Interior 
Property  Number.  61 199910006 
Status:  Excess 
Comi»ent:  1121  sq.  ft.,  presence  of  asbestos, 

most  recent  use — residential  off-site  use 

onl^. 

Quai|t^258 

Natcwz  Trace  Parkway 

CarliMe  Co:  Claiborne  MS  39049- 

Lancplolding  Agency:  Interior 

Propel  Number.  61 199910007 

StatD4:  Excess 

Comttent:  1121  sq.  ft.,  presence  of  asbestos, 

most  recent  use — residential  off-site  use 

only. 

Quai|tto8l93 

JeffBtsbyPaik 

Rt.  3 

Ackqttnan  Co:  Choctaw  MS  39725-    ' 

Lanjholding  Agracy:  Interior 

Prop^  Number  61200020015 

StatM4:  Unutilized 

Comment:  1121  sq.  ft,  presence  of  asbestos, 

md^  recent  use — residence,  off-site  use 

only. 

Nebilaiska 

Bldgi  20 

Offiitt  Communications  Annex  4 
Silvdp  Creek  Co:  Nance  NE  68663- 
Landl^olding  Agency:  Air  Force 
Property  Number  18199610004 
Status:  Unutilized 

Comitant:  4714  sq.  ft,  most  recent  use — 
dormitory  needs  major  repair. 

New  Mexico 

BldgS.  847,  6600 

KirtlandAFB 

Albuquerque  Co:  Bemalilo  NM  87185- 

Landoolding  Agency:  Energy 

Propnty  Number  41200020021 

Statik  Excess 

Comttent:  4053  sq.  ft  ft  1501  sq.  ft.,  needs 

relub,  presence  of  asbestos,  off-site  use 

only. 

Roberts,  Thomas  A 
#70,  County  Rd.  2900 
Azt^  Co:  San  Juan  NM  87410- 
Lanqi^lding  Agency:  Interior 
Propffty  Number  61199910017 
StstU4:  Excess 


Comment:  2895  sq.  ft,  most  recent 
residential,  off-site  use  tody. 

New  York 

Bldg.  1452  ft  297  acres 

AVA  Test  Annex 

Town  of  Ava  Co:  Oneida  NY  13303- 

Landholding  Agency:  Air  Force 

Property  Number  18199920030 

Status:  Unutilized 

Comment:  11,000  sq.  it  on  297  acres  (67 

acres  of  wetland),  most  recent  use — 

electronic  research  testing,  presence  of 

asbestos/lead  paint 
Bldg.  1453 
AVA  Test  Annex 

Town  of  Ava  Co:  Oneida  NY  13303- 
Landholding  Agency:  Air  Force 
Property  Number  18199920031 
Status:  Unutilized 
Comment:  266  sq.  ft.,  most  recent  use — 

generator  bldg.,  presence  of  asbestos. 
Bldg.  1454 
AVA  Test  Annex 

Town  of  Ava  Co:  Oneida  NY  13303- 
Landholding  Agency:  Air  Force 
Property  Numbv:  18199920032 
Status:  Unutilized 
Comment:  53  sq.  it;  most  recent  use — switch 

station,  presence  of  asbestos. 
Former  RPH  Property 
Tract  273-01 

E.  FishkiU  Town  Co:  Dutchess  NY  10701- 
Landholding  Agency:  Interior 
Property  Number  61200020002 
Status:  Unutilized 
Comment:  guage,  748  sq.  ft/concrete  block, 

off-site  use  only. 

North  Dakota 

OfGceBldg. 
Lake  Oahe  Project 
3rd  ft  Main 

Ft  Yates  Co:  Sioux  ND  58538- 
Landholding  Agency:  COE 
Propoty  Number  31200020001 
Status:  Unutilized 

Comment:  1200  sq.  ft;  2-8toiy  wood,  off-site 
use  only. 

Ohio 

Barker  Historic  House 

Willow  Island  Locks,  and  Dam 

Newport  Co:  Washington  OH  45768-9801 

Location:  Located  at  lock  site,  downstream  of 
lock  and  dam  structure 

Landholding  Agency:  COE 

Property  Numbn^  31199120018 

Status:  Unutilized 

Comment:  1600  sq.  ft.  bldg.  with  *A  acre  of 
land,  2  story  brick  frame,  needs  rehab,  on 
Natl  Register  of  Historic  Places,  no  utilities, 
off-site  use  only. 

Dwelling  No.  2 

Delaware  lake.  Highway  23  North 

Delaware  OH  43015- 

Landholding  Agency:  COE 

Propoty  Numbn:  31199810005 

Status:  Excess 

Comment  2-story  brick  w/basement,  most 
recent  use — residential,  presence  of 
asbestos/lead  paint,  off-site  use  only. 

Oklahoma 

Watw  Treatment  Plant 
Belle  Starr,  Eu&ula  Lake 
Eu£aula  Co:  Mcintosh  OK  74432- 


Landholding  Agency:  COE 

Property  Number  31199630001 

Status:  Excess 

Comment  16'xl6'  metal,  off-site  use  only. 

Water  Treatment  Plant 

Gentry  Creek,  Euiaula  Lake 

Eu£Bula  Co:  Mclnto^  OK  74432- 

Landholding  Agency:  COE 

Property  Number  31199630002 

Status:  Excess 

Comment:  12'xl6'  metal,  off-site  use  only. 

Pennsylvania 

Mahoning  Creek  Reservoir 

New  Bethlehem  Co:  Armstrong  PA  16242- 

Landholding  Agency:  COE 

Property  Number  31199210008 

Status:  Unutilized 

Comment  1015  sq.  ft,  2  stoiy  brick 

residence,  off-site  use  only. 
Dwelling 

Lock  ft  Dam  6,  Allegheny 
River,  1260  River  Rd. 
Freeport  Co:  Armstrong  PA  16229-2023 
Landholding  Agency:  COE 
Property  Nimiber  31199620008 
Status:  Unutilized 
Comment:  2652  sq.  ft,  3-story  brick  house,  in 

close  proximity  to  Lock  and  Dam,  available 

for  interim  use  for  nonresidential  purposes. 
Govt  Dwelling 
You^ogheny  River  Lake 
Confluence  Co:  Fayette  PA  15424-9103 
Landholding  Agency:  COE 
Property  Number  31199640002 
Status:  Unutilized 
Comment:  1421  sq.  ft,  2-story  brick  w/ 

basement,  most  recent  use — residential. 
Dwelling 

Lock  ft  Dam  4,  Alle^eny  River 
Natrona  Co:  Allegheny  PA  15065-2609 
Landholding  Agoicy:  COE 
Property  Number  31199710009 
Status:  Unutilized 
Comment  1664  sq.  it,  2-story  brick 

residence,  needs  repair,  off-site  use  only. 

Dwelling  #1 

Crooked  Creek  Lake 

Ford  aty  Co:  Armstrong  PA  16226-8815 

Landholding  Agency:  COE 

Property  Number  31199740002 

Status:  Excess 

Comment:  203Osq.  it,  most  recent  use — 

residential,  good  condition,  off-site  use 

only. 

Dwelling  #2 

Crooked  Creek  Lake 

Ford  aty  Co:  Armstrong  PA  16226-8815 

Landholding  Agency:  OCffi 

Property  Number  31199740003 

Status:  Excess 

Comment  3045  sq.  ft,  most  recent  use — 

residential,  good  condition,  off-site  use 

only. 
DwelUng  «3 
Crooked  Creek  Lake 

Ford  City  Co:  Armstrong  PA  16226-8815 
Landholding  Agency:  COE 
Property  Number  31199740004 
Status:  Excess 
Comment  1847  sq.  ft,  most  recent  use — 

office,  good  condition,  off-site  use  only. 
Govt  Dwelling 
East  Branch  Lake 
Wilcox  Co:  Elk  PA  15870-9709 
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Landholding  Agency:  OCK 
Property  Number  31199740005 
Status:  Underutilized 

Comment:  approx.  5299  sq.  ft.,  1-stoiy,  most 
recent  uae — residential,  off-site  use  only. 

Dwelling  «1 

Loyalhanna  Lake 

Saltsbuig  Co:  Westmoreland  PA  15681-0302 

Landholding  Agency:  COE 

Property  Number.  31199740006 

Status:  Excess 

Comment  1996  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only. 
Dwelling  ta 
Loyalhanna  Lake 

Saltsbuig  Co:  Westmoreland  PA  15681-9302 
Landholding  Agency:  COE 
Property  Number  31199740007 
Status:  Excess 
Comment  1996  sq.  ft,  most  recent  use — 

residential,  good  condition,  off-site  use 

only. 

Dwelling  #1 

Woodcock  Creek  Lake 

Saegertown  Co:  Crawford  PA  16433-0629 

Landholding  Agency:  COE 

Property  Number  31199740008 

Status:  Excess 

Comment  2601  sq.  it.,  most  recent  use — 
residential,  good  condition,  off-site  use 
only. 

D«irelling«2 

Lock  ft  Dam  6, 1260  River  Road 

Freeport  Co:  Armstrong  PA  16229-2023 

Landholding  Agency:  COE 

Property  Number  31199740009 

Status:  Excess 

Comment  2652  sq.  ft.,  most  recent  use- 
residential,  good  condition,  off-site  use 
only. 

Dwelling  §2 

Youghic^eny  River  Lake 

Confluence  Co:  Fayette  PA  15424-9103 

Landholding  Agency:  C(% 

Property  Number  31199830003 

Status:  Excess 

Qmunoit  1421  sq.  fi.,  2-story  +  basement, 

most  recent  use — residential. 
Rasidence/OfCce 
Cowanesque  Lake  Project 
Lawrenceville  Co:  Tioga  PA  16929- 
Landholding  Agency:  COE 
Property  Number  31199940002 
Status:  Unutilized 
Comment  1653  sq.  ft.  residence,  and  2.640 

sq.  ft  st(»age  bldg.,  need  major  repairs,  no 

operating  sanitary  facilities. 
(F)  Romig  Property 
TntA  367-10,  Kuhn  Road 
Boiling  Springs  Co:  Cumberland  PA  17007- 
Landhol(Ung  Agency:  Interim 
Property  Number  61200020014 
Status:  Unutilized 
Comment:  665  sq.  ft.,  most  recent  use — 

residence,  off-site  use  only. 
Bldg.  25— VA  Medical  Center 
DelafieldRoad 

Pittsburgh  Co:  Allegheny  PA  15215- 
Landholding  Agency:  VA 
Property  Number  97199210001 
Status:  Unutilized 
Comment  133  sq.  ft,  one  story  brick  guard 

house,  needs  rehab. 


Bldg.  3.  VAKfC 

1700  South  Lincoln  Avenue 

Lebanon  Co:  Lebenon  PA  17042- 

Landholding  Agency:  VA 

Property  Number  97199230012 

Status:  Underutilized 

Comment:  pcnrtion  of  bldg.  (3850  and  4360  sq. 

ft.),  most  recent  use— storage,  second 

floor— lacks  elevator  access. 

South  Dakota 

West  Communications  Annex 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Mead  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number  18199340051 

Status:  Unutilized 

Comment  2  bldgs.  on  2.37  acres,  remove 
area,  lacks  infrastructure,  road  hazardous 
during  winter  storms,  most  recent  \ 
indusi^ial  storage. 

Virginia 

Metal  Bldg. 

John  H.  Kerr  Dem  ft  Reservoir 

Go:  Boydton  VA 

Landholding  Agency:  COE 

Property  Number  31199620009 

Status:  Excess 

Comment:  800  sq.  ft,  OKMt  recent  < 
storage,  off-site  use  only. 

Former  Keith  Residence 

Flank  March  Lane 

Spotsylvania  Co:  VA  22553- 

Landholding  Agency:  Interior 

Property  Number  61200010002 

Status:  Excess 

Comment:  1232  sq.  ft  frame  residence,  off- 
site  use  only. 

Former  Blunk  Residence 

Wilderness  Drive 

Spotsylvania  Co:  VA  22553- 

Landholding  Agency:  Interior 

Property  Number  61200010003 

Status:  Excess 

Comment  1215  sq.  ft  residence,  off-site  use 
only. 

Former  Brygider  Residence 

Plank  Road 

Spotsylvania  Co:  VA  22553- 

Landholding  Agency:  Interior 

Property  Number  61200010004 

Status:  Excess 

Commrat  4320  sq.  ft  residence,  off-site  use 
only. 

Former  Houston  Residence 

Sabre  Court 

Spotsylvania  Co:  VA  22553- 

Landholding  Agency:  Interior 

Propoty  Number  61200010005 

Status:  Excess 

Comment:  1050  sq.  ft  residence,  off-site  use 
only. 

Former  Chason  Residence 

Wilderness  Park  Drive 

Spotsylvania  Co:  VA  22553- 

Landbolding  Agency:  Interior 

Property  Nundwr  61200010006 

Status:  Unutilized 

Comment  1750  sq.  ft  residence,  off-site  use 
only. 

Former  Bowen  Residence 

Cavalry  Court 

Spotsylvania  Co:  VA  22553- 

Landholding  Agmcy:  Interior 

Property  Number  61200010007 


Status:  Excess 

Comment:  1512  sq.  ft  residence,  off-site  use 

only. 
Former  Jones  Residence 
Plantation  Drive 
Spotsylvania  Co:  VA  22553- 
limdholding  Agency:  Interior 
Property  Number:  61200010008 
Status:  Excess 
Comment  1040  sq.  ft.  residence,  off-site  use 

only. 
Former  Busic  House 
Brock  Rd. 

Spotsylvania  Co:  VA  225S3- 
Landholding  Agency:  Interior 
Propoty  Numb«r:  61200010009 
Status:  Excess 
Comment  4128  sq.  ft  residence,  off-site  use 

only. 

Washington 

Bldg.  923 

Yaldma  Training  Center 

Ellensbuig  Co:  Kittitas  WA  98926- 

Landholdhig  Agency:  COE 

Property  Number  31200010004 

Status:  Unutilized 

Comment  2296  sq.  ft.  w/basement,  poor 

condition,  most  recent  use — residential, 

off-site  use  only. 

West  Virginia 

Divellingl 

Summersville  Lake 

Summersville  Co:  Nicholas  WV  26651-9802 

Landholding  Agency:  COE 

Property  Number  31199810003 

Status:  Excess 

Comment  1200  sq.  ft.  presence  of  asbestos/ 

leiKi  paint  most  recent  use — lesidmitial. 

off«te  uae  only. 
Dwelling  2 
Sutton  Lake 

Sutton  Co:  Braxton  WV  26651-9802 
Landholding  Agency:  COE 
Property  Number  31199810004 
Status:  Excess 
Comment:  1100  sq.  ft.  most  recent  \ 

residential,  off-site  use  only. 
Old  Post  Offlce 
Maple  ft  King  Streets 
Maitinsburg  Co:  Berkeley  WV  25401- 
Landholding  Agency:  GSA 
Property  Nundwr  54200030004 
Status:  Excess 
Comment  22345  sq.  ft,  presence  of 

asbestos/leed  paint  most  recent  i 

office/storage,  included  on  the  National 

Register  of  Historic  Places. 
GSA  Niimber  4-G-WV-537 

Wisconsin 

Former  Lockmaster's  Dwrelling 

Ceder  Locks 

4527  East  Wisconsin  Road 

Appleton  Co:  Outagamie  WI 54911- 

Landholding  Agency:  COE 

Property  Number  31199011524 

Status:  Unutilized 

Comment:  1224  sq.  ft;  2  story  bride/wood 

frame  residence:  needs  relub;  seaaed 

with  alternate 


Former  Lockmaster's  Dwelling 
Appleton  4th  Lode 
905  South  Lowe  Street 
Appleton  Co:  Outagamie  WI  54911- 
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Landholding  Agency:  OOE 
Property  Number:  31199011525 
Status:  Unutilized 

Com|$ent:  908  sq.  ft.;  2  story  wood  frame 
resiidence;  needs  retiab. 

Foni^ir  Lockmaster's  Dwelling 

Kauktuna  1st  Lock 

301  Cbnal  Street 

Kauk^una  Co:  Outagamie  WI 54131- 

Lan^liolding  Agency:  COE 

PioplB^  Number.  31199011527 

Statist:  Unutilized 

ComiAent:  1290  sq.  ft.;  2  story  wood  frame 

resi|dence;  needs  rehab;  secured  area  with 

altjB^nate  access. 
Foni4^  Lockmaster's  Dwelling 
AppMton  1st  Lock 
905  Sputh  Oneida  Street 
App)#ton  Co:  Outagamie  WI  54911- 
Lan<Ulolding  Agmcy:  OOE 
PropMrty  Numbw:  31199011531 
SUtUS:  Unutilized 
Comnent:  1300  sq.  ft.;  potential  utilities;  2 

stoily  wood  frame  residence;  needs  rehab; 

se<:ired  area  with  alternate  access. 

FontAr  Lockmaster's  Dwelling 

Rapin  Oroche  Lock 

Loddtload 

WrifUtstown  Co:  OnU^amie  WI  54180- 

Loctnon:  3  miles  southwest  of  intersection 

Stite  Highway  96  and  Canal  Road 
Landkolding  Agency:  OOE 
Propi*ty  Number  31199011533 
Statu*:  Unutilized 
Comtnent:  1952  sq.  ft.;  2  st(»y  wood  frame 

residence;  potential  utilities;  needs  rehab. 
Fonf^r  Lockmaster's  Dwelling 
LittlttKauKauna  Lock 
Littl4  KauKauna 
Lawnnce  Co:  Brown  WI  54130- 
Locqtion:^  miles  southeasterly  from 

intersection  of  Lost  Dauphin  Road  (Cotmty 

Trttik  Highway  "D")  and  River  Street. 
Landiolding  Agraicy:  COE 
PropMty  Nun^r  31199011535 
Statu*:  Unutilized 
Coml^nt:  1224  sq.  ft.;  2  story  brick/wood 

frsfitie  residence;  needs  rriiab. 

Fon^^r  Lodanaster's  Dwelling 

Littl#  IChute,  2nd  Lock 

214  Mill  Street 

Littkikaiute  Co- Out^amie  WI  54140- 

Lanqiolding  Agency:  OOE 

Pnq)j9ty  Number  31199011536 

Statu*:  Unutilized 

Comitient:  1224  sq.  ft.;  2  story  brick/wood 
fraibe  residence:  potential  utilities;  needs 
reh^;  secured  area  with  alternate  access. 

Bldft^ 

VA  Medical  Center 

Couikiy  Highway  E 

Ton^  Co:  Monroe  WI  54660- 

Lanqkolding  Agency:  VA 

Prop|e«ty  Number:  97199010056 

Statu*:  Underutilized 

Comttsnt:  2200  sq.  ft,  2  story  wood  frame, 
possible  asbestos,  potential  utilities, 
structural  deficiencies,  needs  rehab. 

Land(by  State) 

AlabJB^ 

VA  Medical  Center 

Tush^goe  Co:  Macon  AL  36083- 
Landlkolding  Agency:  VA 


Property  Number:  97199010053 
Status:  Underutilized 
Comment:  40  acres,  buffer  to  VA  Medical 
Center,  potential  utilities,  undeveloped. 

Arkansas 

Parcel  01 

DeCray  Lake 

Section  12 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010071 

Status:  Unutilized 

Comment:  77.6  acres. 

Parcel  02 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  CCffi 

Property  Number  31199010072 

Status:  Unutilized 

Comment:  198.5  acres. 

Parcel  03 

DeGray  Lake 

Sectiim  18 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  OOE 

Property  Number.  31 199010073 

Status:  Unutilized 

Comment:  50.46  acres. 

Parcel  04 

DeGray  Lake 

Section  24, 25,  30  and  31 

Ariudelphia  Co:  Chric  AR  71923-9361 

Landholding  Agency:  OOE 

Property  Number  31199010074 

Status:  Unutilized 

Comment  236.37  acres. 

ParcelOS 

DeCkayLake 

Section  16 

Arkadelphia  Co:  Clari:  AR  71923-9361 

Landholding  Agency:  OOE 

Property  Nundier  31199010075 

Status:  Unutilized 

Comment:  187.30  acres. 

Parcel  06 

DeGray  Lake 

Section  13 

Arkadriphia  Co:  Claiic  AR  71923-9361 

Landholding  Agency:  CC^ 

Property  Number:  31199010076 

Status:  Unutilized 

Comment:  13.0  acres. 

Parcel  07 

DeOayLake 

Section  34 

Aricadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  31109010077 

Status:  Unutilized 

Comment:  0.27  acres. 

Parcel  08 

DeGray  Lake 

Section  13 

Aricadelphia  Co:  Qark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number.  31199010078 

Status:  Unutilized 

Comment:  14.6  acres. 

Parcel  09 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 


Property  Number  31199010079 

Status:  Unutilized 

Comment:  6.6  acres. 

Parcel  10 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Sranng  AR  71923-0361 

Landholding  Agency:  COE 

Property  Number  31199010080 

Status:  Unutilized 

Comment:  4.5  acres. 

Parcel  11 

DeGray  Lake 

Section  19 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  OCffi 

Property  Numbw:  31199010081 

Status:  Unutilized 

Comment:  19.50  acres. 

LakeGreeson 

Section  7,  8  and  18 

Murfreesboro  Co:  Pike  AR  71956-0720 

Landholding  Agency:  OOE 

Property  Number  31199010083 

Status:  Unutilized 

Comment  46  acres. 

California 

Land 

4150  Clonent  Street 

San  Francisco  CO:  San  Francisco  CA  94121- 

Landholding  Agoicy:  VA 

Property  Number  97199240001 

Status:  Underutilized 

Comment  4  acres;  landslide  area. 

Iowa 

40.66  acres 
VA  Medical  Center 
1515  West  Pleasant  St 
Knoxville  Co:  Marion  lA  50138- 
Landholding  Agency:  VA 
Propnty  Number  97199740002 
Status:  Unutilized 
Comment:  golf  course,  easement 
requirements. 

Kansas 

Parcel  1 
El  Dorado  Lake 
Section  13,  24,  and  18 
(See  County)  Co:  Butler  KS 
I  landholding  Agency:  OOE 
Property  Number  31199010064 
Status:  Unutilized 

Comment:  61  acres;  most  recent  use — 
recreation. 

Kentudcy 

Tract  2625 

Baridey  Lake,  Kentucky,  and  Tennessee 

Cadiz  Co:  Tr^  KY  42211- 

Location:  Adjoining  the  village  of  Rockcastle 

Landholding  Agency:  COE 

Property  Number  31199010025 

Status:  Excess 

Comment  2.57  acres;  rolling  and  wooded. 

Tract  2709-10  and  2710-2 

Berkley  Lake,  Kentudcy  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  2'/i  miles  in  a  southerly  direction 

from  the  village  of  Rodccastle 
Landholding  Agency:  OOE 
Property  Number  31199010026 
Status:  Excess 
Comment:  2.00  acres;  steep  and  wooded. 

Tract  2708-1  and  2709-1 
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Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  2^/t  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle 
Landholding  Agency:  COE 
Property  Number:  31199010027 
Status:  Excess 
Comment:  3.59  acres;  rolling  and  wooded;  no 

utilities. 

Tract  2800 

Baiidey  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  4Vi  miles  in  a  southeasterly 

direction  from  the  village  of  Rockcastle 
Landholding  Agency:  COE 
Property  Number  31199010028 
Status:  Excess 
Comment:  5.44  acres;  steep  and  wooded. 

Tract  2915 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  6V^  miles  west  of  Cadiz 

Landholding  Agency:  COE 

Property  Number  31199010029 

Status:  Excess 

Comment:  5.76  acres;  steep  and  wooded;  no 

utilities. 
Tract  2702 

Baridey  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  1  mile  in  a  southeriy  direction  from 

the  village  of  Rockcastle 
Landhold^  Agency:  COE 
Property  Number  31199010031 
Status:  Excess 
Comment:  4.90  acres;  wooded;  no  utilities 

Tract  4318 

Baikley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  Trigg  Co.  adjoining  the  city  of 

Canton.  KY  on  the  waters  of  Hospon  Creek 
Landholding  Agency:  COE 
Property  Number:  31199010032 
Status:  Excess 

Comment:  8.24  acres;  steep  and  wooded. 
Tract  4502 

Baridey  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  3Vt  miles  in  a  southerly  direction 

from  Canton,  KY 
Landholding  Agency:  COE 
Property  Number  31199010033 
Status:  Excess 

Comment:  4.26  acres;  steep  and  wooded. 
Tract  4611 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  5  miles  south  of  Canton,  KY 
Landholding  Agency:  COE 
Property  Numbw:  31199010034 
Status:  Excess 
Comment:  10.51  acres;  steep  and  wooded;  no 

utilities. 
Tract  4619 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  1Mgg  KY  42212- 
Location:  4^/^  miles  south  from  Canton,  KY 
Landholding  Agency:  COE 
Property  Number  31199010035 
Status:  Excess 
Comment:  2.02  acres;  steep  and  wooded;  no 

utilities. 
Tract  4617 
BaiUey  Lake,  Kentucky  and  Tennessee 


Canton  Co:  Trigg  KY  42212- 

Location:  6V^  miles  south  of  Canton,  KY 

Landholding  Agency:  COE 

Property  Number  31199010036 

Status:  Excess 

Conunent:  1.75  acres;  wooded. 

Tract  1217 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  On  the  north  side  of  the  Illinois 

Central  Railroad 
Landholding  Agency:  COE 
Property  Number  31199010042 
Status:  Excess 
Conunent:  5.80  acres;  steep  and  wooded. 

Tract  1906 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  4203O- 
Location:  Approximately  4  miles  east  of 

Eddyville.  KY 
Landholding  Agency:  COE 
Property  Number  31199010044 
Status:  Excess 
Comment:  25.86  acres;  rolling  steep  and 

partially  wooded;  no  utilities. 

Tract  1907 

Baiidey  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42038- 
Location:  On  the  waters  of  Pilien  Creek,  4 

miles  east  of  Eddyville,  KY 
Landholding  Agency:  COE 
Property  Number  31199010045 
Status:  Excess 
Comment:  8.71  acres;  rolling  steep  and 

wooded;  no  utilities 

Tract  2001  #1 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  4203O- 
Location:  Approximately  4V^  miles  east  of 

Eddyville,  KY 
Landholding  Agency:  COE 
Property  Number  31199010046 
Status:  Excess 
Comment:  47.42  acres;  steep  and  wooded;  no 

utilities. 
Tract  2001  *2 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4Vi  miles  east  of 

EddyvUle,  KY 
Landholding  Agency:  COE 
Property  Number  31199010047 
Status:  Excess 
Comment:  8.64  acres;  steep  and  wooded;  no 

utilities. 
Tract  2005 

Baikley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  5V^  miles  east  of 

Eddyville.  KY 
Landholding  Agency:  COE 
Property  Number  31199010048 
Status:  Excess 
Comment:  4.62  acres;  steep  and  wooded;  no 

utilities. 

Tract  2307 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  7^A  miles 

southeasterly  of  Eddyville,  KY 
Landholding  Agency:  COE 
Property  Number  31199010049 
Status:  Excess 
Comment:  11.43  acres;  steep;  rolling  and 

wooded;  no  utilities. 


Tract  2403 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  7  miles  southeasterly  of  Eddyville, 

KY 
Landholding  Agency:  COE 
Property  Number  31199010050 
Status:  Excess 
Comment:  1.56  acres;  steep  and  wooded;  no 

utilities. 
Tract  2504 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  9  miles  southeasterly  of  Eddyville, 

KY 
Landholding  Agency:  COE 
Property  Number  31199010051 
Status:  Excess 
Comment:  24.46  acres;  steep  and  wooded;  no 

utilities. 

Tract  214 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  South  of  the  Illinois  Central 

Railroad,  1  mile  east  of  the  Cumberland 

River 
Landholding  Agency:  COE 
Property  Number  31199010052 
Status:  Excess 
Comment:  5.5  acres;  wooded;  no  utilities; 

Tract  215 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivers  Co:  Lyon  KY  42045- 

Location:  5  miles  southwest  of  Kuttawa 

Landholding  Agency:  COE 

Property  Number  31199010053 

Status:  Excess 

Comment:  1.40  acres;  wooded;  no  utilities. 

Tract  241 

Barkley  Lake,  Kentucky  and  Tennessee 
Ckand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road,  6  milea 

west  of  Kuttawa,  KY 
Landholding  Agency:  COE 
Property  Number  31199010054 
Status:  Excess 
Comment:  1.26  acres;  steep  and  wooded;  no 

utilities. 
Tracts  306,  311,  315  and  325 
Barkley  Lake,  Kentucky  and  Tennessee 
(kand  Rivers  Co:  Lyon  KY  42045- 
Location:  2.5  miles  southwest  of  Kuttawa. 

KY.  on  the  waters  of  Cypress  Creek 
Landholding  Agency:  OC^ 
Property  Number  31199010055 
Status:  Excess 
Comment:  38.77  acres;  steep  and  wooded;  no 

utilities. 

Tracts  2305, 2306,  and  2400-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  6V^  miles  southeasterly  of 

Eddyville.  KY 
Landholding  Agency:  COE 
Property  Number:  31199010056 
Status:  Excess 
Comment:  97.66  acres;  steep  rolling  and 

wooded;  no  utilities. 

Tracts  5203  and  5204 

Baridey  Lake,  Kentucky  and  Tennessee 

Linton  Co:  Trigg  KY  42212- 

Location:  Village  of  Linton,  KY  state  highway 

1254 
Landholding  Agency:  COE 
Property  Number  311990100S8 
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Status:  Excess 

Comiaent:  0.93  acres;  rolling,  partially 

wo^ed;  no  utilities.  , 

Tract  5240 

Baricliy  Lake,  Kentucky  and  Tennessee 
Lintaji  Co:  Trigg  KY  42212- 
Location:  1  mile  northwest  of  Linton,  KY 
Landkolding  Agency:  COE 
Propieirty  Number  31199010059 
Statu$:  Excess 
Comnient:  2.26  acres;  steep  and  wooded;  no 

utilities. 
Tract  4628 

Barid^y  Lake,  Kentucky  and  Tennessee 
Cant|3^  Co:  Trigg  KY  42212- 
Locdtlon:  4V^  miles  south  from  Canton,  KY 
Lan()kolding  Agency:  COE 
Propittty  Number  31199011621 
Sta^i:  Excess 
Comdient:  3.71  acres;  steep  and  wooded; 

sul^fect  to  utility  easements. 
Tract  4619-B 

Bark|#y  Lake,  Kentucky  and  Tennessee 
Cantlcai  Co:  Trigg  KY  42212- 
Location:  A^h  miles  south  from  Canton,  KY 
Landkolding  Agency:  COE 
Proporty  Number  31199011622 
Status:  Excess 
Comment:  1.73  acres;  steep  and  wooded; 

sulj^ect  to  utility  easements. 

Tract  2403-B 

Barid^y  Lake,  Kentucky  and  Tennessee 
Eddyyille  Co:  Lyon  KY  42038- 
Locajtlon:  7  miles  southeasterly  finm 

EddyvUle,  KY 
Land^olding  Agency:  COE 
Property  Number  31199011623 
StattW:  Unutilized 
Comment:  0.70  acres,  wooded;  subject  to 

utility  easements. 
Tracti241-B 

Baiki^  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Locadon:  South  of  Old  Henson  Ferry  Road, 

6  >iiles  west  of  Kuttawa,  KY 
Landholding  Agency:  COE 
Property  Number  31199011624 
StatiU:  Excess 
Comnent:  11.16  acres;  steep  and  wooded; 

subject  to  utility  easements. 
TractI  212  and  237 

BarkJIvy  Lake,  Kentucky  and  Tennessee 
Gt«M  Rivers  Co:  Lyon  KY  42045- 
Locsftion:  Old  Henson  Feny  Road,  6  miles 

w^  of  Kuttawa,  KY 
Lan4kolding  Agency:  COE 
Property  Number  31199011625 
Statui-  Excess 
Comknent  2.44  acres;  steep  and  wooded; 

su)b|ect  to  utility  easements. 

Tract21S-^ 

Bark^ey  Lake,  Kentucky  and  Tennessee 

GtsM  Rivers  Co:  Lyon  KY  42045- 

Locajtion:  5  miles  southwest  of  Kuttawa 

Lan4^olding  Agmcy:  COE 

Property  Numbw:  31199011626 

Status:  Excess 

Commsnt:  1.00  acres;  wooded;  subject  to 

ut|tty  easements. 
Trad  1233 

Barkl#y  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Locadon:  5  miles  southwest  of  Kuttawa 
Lane  Jkolding  Agency:  COE 


Property  Number  31199011627 

Status:  Excess 

Comment:  1.00  acres;  wooded;  subject  to 

utility  easements. 
Tract  B— Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Property  Number  31109130002 
Status:  Unutilized 
Comment:  10  acres,  most  recent  use — 

recreational,  possible  periodic  Oooding. 
Tract  A— Markland  Locks  ft  Dam 
HMfy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Propoty  Number  31199130003 
Status:  Unutilized 
Comment:  8  acres,  most  recent  use — 

recreational,  possible  periodic  flooding. 
Tract  C— Marifdand  Locks  ft  Dam 
Hwy  42, 3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Property  Number:  31199130005 
Status:  Unutilized 
Commmt:  4  acres,  most  recent  use — 

recreational;  possible  periodic  flooding. 

Tract  N-819 

Dale  Hollow  Lake  ft  Dam  Project 

Illwill  Creek,  Hwy  90 

Hobart  Co:  Clinton  KY  42601- 

Landholding  Agency:  COE 

Property  Number  31199140009 

Status:  Underutilized 

Comment:  91  acres,  most  recent  use — 

himting,  subject  to  existing  easements. 
Portion  of  Lock  ft  Dam  No.  1 
Kentucky  River 

Carrolton  Co:  Carroll  KY  41008-0305 
Landholding  Agency:  CCK 
Proporty  Number  31199320003 
Status:  Unutilized 
Comment:  approx.  3.5  acres  (sloping),  access 

monitored. 

Portion  of  Lock  ft  Dam  No.  2 
Kentucky  River 

Lockport  Co:  Henry  KY  40036-9999 
Landholding  Agency:  COE 
Property  Number  31199320004 
Status:  Underutilized 
Comment:  approx  13.14  acres  (sloping), 
access  monitored. 

Louisiana 

Wallace  Lake  Dam  and  Reservoir 

Shreveport  Co:  Caddo  LA  71103- 

Landholding  Agency:  COE 

Property  Number  31199011009 

Status:  Unutilized 

Comment:  10.81  acres;  ivildlife/forastiy;  no 

utilities. 
Bayou  Bodcau  Dam  and  Reservoir 
Haughton  Co:  Caddo  LA  71037-9707 
Location:  35  miles  Northeast  of  Shreveport, 

LA 
Landholding  Agency:  COE 
Property  Number  31199011010 
Status:  Unutilized 
Comment:  203  acres;  wildUfe/ibrestry;  no 

utilities. 

Maine 

Irish  Ridge  NEXRAD  Site 
LoringAFB 


Fort  Fairfield  Co:  Aroostook  ME  04742- 
Landholding  Agency:  Air  Force 
Property  Number  18199640017 
Status:  Unutilized 
Comment:  3.491  acres  in  fee  simple. 

Maryland 

VA  Medical  Center 

9500  North  Point  Road 

Fort  Howard  Co:  Baltimore  MD  21052- 

Landholding  Agency:  VA 

Propwty  Number  97199010020 

Status:  Underutilized 

Comment:  approx.  10  acres,  wetland  and 

periodically  floods,  most  recent  use — 

dimip  site  for  leaves. 

Massachusetts 

.07  acre 

Westover  Air  Reserve  Base 

OffRte33 

Chicopee  Co:  Hampden  MA  01022- 

Landholding  Agency:  Air  Force 

Property  Number  18199840007 

Status:  Excess 

Comment:  land,  no  utilities. 

Minnesota 

Parcel  D 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 

Location:  3  miles  from  dty  of  Cross  Lake, 

between  highways  6  and  371 
Landholding  Agency:  COE 
Property  Number  31199011038 
Status:  Excess 

Comment:  17  acres;  no  utilities. 
Tract  92 
Sandy  Lake 

McGregor  Co:  Aitkins  MN  55760- 
Location:  4  miles  west  of  highway  65, 15 

miles  from  city  of  McGregor 
Landholding  Agency:  COE 
Property  Niunber  31199011040 
Status:  Excess 
Comment:  4  acres;  no  utilities. 

Tract  98 

Leech  Lake 

Benedict  Co:  Hubbard  MN  56641- 

Location:  1  mile  from  dty  of  Federal  Dam, 

MN 
Landholding  Agency:  COE 
Property  Niunber  31199011041 
Status:  Excess 

Commmt:  7.3  acres;  no  utilities. 
Land,  2.2  acres 

Mississippi  Hdqts.  Lakes  Proj. 
Remer  Co:  Cass  MN  56672- 
Landholding  Agency:  COE 
Propwty  Numb^  31200020010 
Status:  Unutilized 
Comment:  2.2  acres;  easemmits. 

Mississippi 

Parcel  7 

&«nadaLaka 

Sections  22,  23,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Propoty  Number  31199011019 

Status:  Underutilized 

Comment  100  acres;  no  utilities; 

intennittoitly  used  under  lease    expires 

1994. 
Parcel  8 
(kenadaLake 
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Section  20,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Niunber:  31199011020 

Status:  Underutilized 

Comment:  30  acres;  no  utilities; 

intermittently  used  under  lease— expires 

1994. 
Parcel  9 
Grenada  Lake 
Sections  20.  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011021 
Status:  Underutilized 
Comment:  23  acres;  no  utilities; 

intermittently  used  imder  lease — expires 

1994. 

Parcel  10 
Grenada  Lake 

Sections  16. 17. 18.  T24N.  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011022 
Status:  Underutilized 
Comment:  490  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994. 
Parcel  2 
Ckenada  Lake 
Slection  20  and  T23N.  R5E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Nimiber.  31199011023 
Status:  Underutilized 
Comment:  60  acres;  no  utilities;  most  recent 

use — ^wildlife  and  forestry  management. 

Parcels 

&enada  Lake 

Section  4,  T23N.  RSE 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  31199011024 

Status:  Underutilized 

Comment:  120  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(13.5  acres/agriculture  lease). 
Parcel  4 
Grenada  Lake 

Section  2  and  3.  T23N,  RSE 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Nimiber:  31199011025 
Status:  Underutilized 
Comment:  60  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 

Parcels 

(kenada  Lake 

Section  7.  T24N.  R6E 

Ckenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  31199011026 

Status:  Underutilized 

Comment:  20  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(14  acres/agricultiuv  lease). 

Parcel  6 
Grenada  Lake 
Section  9.  T24N.  R6E 
(kenada  Co:  Yalobusha  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number:  31199011027 
Status:  Underutilized 

Comment:  80  acres;  no  utilities;  most  recent 
use — ^wildlife  and  forestry  management. 


Parcel  11 

Grenada  Lake 

Section  20.  T24N.  R8E 

Grenada  Co:  Calhoun  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  31199011028 

Status:  Underutilized 

Comment:  30  acres;  no  utilities;  most  recent 

use — ^wildlife  and  forestry  management 
Parcel  12 
Grenada  Lake 
Section  25.  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number.  31199011029 
Status:  Underutilized 
Comment:  30  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  managmnent 

Parcel  13 

Grenada  Lake 

Section  34.  T24N.  R7E 

Grenada  Co:  Yalobusha  MS  38903-0903 

Landholding  Agency:  COE 

Property  Number:  31199011030 

Status:  Underutilized 

Comment:  35  acres;  no  utilities;  most  recent 

use — ^wildlife  and  forestry  management; 

(11  acres/agriculture  lease). 

Parcel  14 
Grenada  JLake 
Section  3.  T23N.  ROE 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  31199011031 
Status:  Underutilized 

Comment:  15  acres;  no  utilities;  most  recent 
use — ^wildlife  and  forestry  management. 

Parcel  15 
Grenada  Lake 
Section  4.  T24N,  ROE 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  31199011032 
Status:  Underutilized 

Comment:  40  acres;  no  utilities;  most  recent 
use — ^wildlife  and  forestry  management 

Parcel  16 

Grenada  Lake 

Section  9.  T23N.  R6E 

Grenada  Co:  Yalobusha  MS  38901-O903 

Landholding  Agency:  COE 

Property  Number  31199011033 

Status:  Underutilized 

Comment:  70  acres;  no  utilities;  most  recent 

use — ^wildlife  and  forestry  management. 
Parcel  17 
Grenada  Lake 
Section  17.  T23N.  R7E 
Grenada  Co:  Grenada  MS  28901-0903 
Landholding  Agency:  COE 
Property  Number  31199011034 
Status:  Underutilized 
Comment:  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 

Parcel  18 

Grenada  Lake 

Section  22,  T23N,  R7E 

Grenada  Co:  Grenada  MS  28902-0903 

Landholding  Agency:  COE 

Property  Number  31199011035 

Status:  Underutilized 

Comment:  10  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  19 


Grenada  Lake 
Section  9.  T22N.  R7E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011036 
Status:  Underutilized 

Comment:  20  acres;  no  utilities:  most  recent 
use — ^wildlife  and  forestry  management        . 

Missouri 

Harry  S.  Truman  Dam  ft  Reservoir 

Warsaw  Co:  Benton  MO  65355- 

Location:  Triangular  shaped  parcel  southwest 

of  access  road  "B",  part  of  Bledsoe  Ferry 

Park  Tract  150 
Landholding  Agency:  COE 
Property  Number:  31199030014 
Status:  Underutilized 
Comment:  1.7  acres;  potential  utilities. 

Nebraska 

Hastings  Radar  Bomb  Scoring 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  18199810027 
Status:  Unutilized 
Comment:  11  acres. 
0.22  acres 
OffuttAFB 
Sarpy  Co:  NE  68113- 
Landholding  Agency:  Air  Force 
Property  Number:  18200020009 
Status:  Unutilized 
Comment:  small. 

Ohio 

Conmiunications  Site 

Trebein  Road 

Beavercreek  Co:  Greene  OH  00000- 

Landholding  ^ency:  Air  Force 

Property  Number  18200010008 

Status:  Excess 

Comment:  92  acres. 

Communications  Site 

Central  Ohio,  Lot  #1 

Randor  Co:  Delaware  OH  00000- 

Landholding  Agency:  Air  Force 

Property  Number  18200010009 

Status:  Excess 

Comment:  11.73  acres. 

Oklahoma 

Pine  Creek  Lake 

Section  27 

(See  County)  Co:  McCurtain  OK 

Landholding  Agency:  COE 

Property  Numbnr:  31199010923 

Status:  Unutilized 

Comment:  3  acres;  no  utilities;  subject  to 

right  of  way  for  Oklahoma  State  Highway 

3. 

Pennsylvania 

Mahoning  Creek  Lake 

New  Bethlehem  Co:  Armstrong  PA  16242- 

9603 
Location:  Route  28  north  to  Belknap,  Road  #4 
Landholding  Agency:  OOE 
Property  Number  31199010018 
Status:  Excess 
Coioment:  2.58  acres;  steep  and  densely 

wooded. 
Tracts  610, 611, 612 
Shenango  River  Lake 
Sharpsville  Co:  Mercer  PA  16150- 
Location:  1-79  North,  1-80  West,  Exit  Sharon. 

R18  North  4  miles,  left  on  RS18,  right  on 

Mercer  Avenue 


FadKal 
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Landholding  Agency:  OOE 
Proporty  Number:  31199011001 
Stat«$:  Excess 

ComOMit:  24.09  acres;  sub)ect  to  flowage 
wiyitiinoTiL 

Tncjtt  L24.  L26 

CrodkedC^eekLake 

Co:  Akmstrong  PA  030S1- 

Locitt^on:  Left  bank — 55  miles  downstream  of 

dm 
Landliolding  Agency:  OOE 
FiOfMrty  Number  31199011011 
Stat«s:  Unutilized 

Comment:  7.59  acres;  potential  for  utilities. 
Portliln  of  Tract  L-21A 
Oodliad  Creek  Lake.  LR  03051 
Ford  Qty  Co:  Armstrong  PA  16226- 
Land^olding  Agency:  OOE 
Property  Number  31199430012 
SUtil:  Unutilized 
Conatient:  ApjHoximately  1.72  acres  of 

undeveloped  land,  subject  to  gas  rights. 
Portion  of  Tract  119 
Stat*  Rt  969 

Curwensville  Co:  Clearfield  PA  16833- 
Landliolding  Agency:  OOE 
Profldrty  Number  31200010005 
Statai:  Unutilized 
Commoit:  approx.  17  acres,  hilly  wooded 

tetilBin. 

TenMssee 

Tract  6827 

BarkSftyLake 

Dovet  Co:  Stewart  TN  37058- 

Location:  2^/t  miles  west  of  Dover,  TN 

Landholding  Agency:  OOE 

Propvty  Number  31199010927 

Statat:  Excess 

Conaiient:  .57  acres;  subject  to  existing 

easements, 
l^actl  6002-2  and  6010 
Bartff^Lake 

Dovft  Co:  Stewart  TN  37058- 
LooMon:  SVt  miles  south  of  village  of 

Tdiaccoport. 
Landholding  Agency:  OOE 
Prc^Mrty  Numbor  31199010928 
SUtikl:  Excess 
Conaoent:  100.86  acres;  subject  to  existing 

eeswnents. 
Trac^  111516 
Barid^Lake 

AsUand  Qty  Co:  Dickson  TN  37015- 
Lod^on:  Vi  mile  downstream  from 

Cheatham  Dam 
Landholding  Agency:  OOE 
PropMyty  Number  31199010929 
StatiU:  Excess 
ComMient:  26.25  acres;  subject  to  existing 

eai#ments. 
Tract  2319 

J.  Petty  Priest  Dam  and  Res«voir 
Murfaeesboro  Co:  Rutherford  TN  37130- 
Locddon:  West  of  Buckeye  Bottom  Road 
Landholding  Agency:  OOE 
Propj^  Number:  31199010930 
StattM:  Excess 
Comilie'ht:  14.48  acres;  subject  to  existing 

easements. 
Tract  2227 

J.  Percy  Priest  Dam  and  Reservoir 
Murltoesboro  Co:  Rutherford  TN  37130- 
Locajl^on:  Old  JefCsrson  Pike 
Lane  holding  Agency:  OOE 


Property  Number  31199010931 

Status:  Excess 

Comment:  2.27  acres;  subiect  to  existing 


Tract  2107 

).  Percy  Priest  Dam  and  Rasanroir 
Murfteeaboro  Co:  Rutherford  TN  37130- 
Location:  Across  Fall  Creek  near  Fall  Credc 

camping  area 
Landholding  Agency:  OCX 
Property  Number  31199010032 
Status:  Excess 
Comment:  14.85  acres;  subject  to  existing 

easements. 
Tracts  2601,  2602,  2603, 2604 
Cordell  Hull  Lake  and  Dam  Project 
DoeRowCreek 

Gainerixiro  Co:  Jackstm  TN  38562- 
Location:  TN  Highway  56 
Landholding  Agency:  OOE 
Property  Number  31199010933 
Status:  Unutilized 
Comment:  11  acres;  subject  to  existing 

easements. 

Tract  1911 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Ruthorfbrd  TN  37130- 
Location:  East  of  Lamar  Road 
Landholding  Agency:  OOE 
Property  Number  31199010934 
Status:  Excess 

Conmient:  15.31  acres;  subject  to  existing 
easements. 

Tract  2321 

J.  Percy  Priest  Dam  and  Reservoir 

Murfreesboro  Co:  Rutherford  TN  37130- 

Location:  South  of  Old  Jefferson  Pike 

Landholding  Agency:  COE 

Property  Number  31199010935 

Status:  Excess 

Ccnnment:  12  acres;  subject  to  existing 

easements. 
Tract7206 
Berkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  2  V^  miles  SE  of  Dover,  TN 
Landholding  Agency:  COE 
Property  Number  31199010936 
Status:  Excess 
Comment:  10.15  acres;  subject  to  existing 

easements. 
Tracts  8813. 8814 
BarideyLake 

Cumberiand  Co:  Stewart  TN  37050- 
Locatian:  1\^  miles  East  of  Cumbwland  Qty 
Landholding  Agency:  OX 
Prqjerty  Number  31199010937 
Status:  Excess 
Comment:  96  acres;  subject  to  existing 

easements. 

Tract  8911 

Berkley  Lake 

Cumberland  Qty  Co:  Mmtgomery  TN 

37050- 
Location:  4  miles  east  of  Cumberland  Qty 
Landholding  Agency:  COE 
Property  Numbn-:  31199010938 
Status:  Excess 
Comment:  7.7  acres;  subject  to  existing 

easements. 

Tract  11503 
Berkley  Lake 

Ashlsnd  Qty  Co:  Cheatham  TN  37015- 
Location:  2  miles  downstream  from 
Cheatham  Dam 


l-Miwtiiftlding  Afftnry-  OOE 

Property  Number  31199010839 

Status:  Exceas 

Comment:  1.1  acres;  subject  to  existing 


TracU  11523. 11524 

Berkley  Lake 

Ashland  Qty  Co:  Cheatham  TN  37015- 

Location:  2%  miles  downstreem  from 

CheethamDam 
Landholding  Agency:  OOE 
Property  Number  31199iD10940 
Status:  Excess 
Cmnmoit:  19.5  aaras;  subject  to  existing 

easements. 

Tract  6410 

Berkley  Lake 

Bumpus  Mills  Co:  Stewart  TN  37028- 

Location:  4*>^  miles  SW.  of  Bumpus  Mills 

Landholding  Agency:  COE 

Property  Number  31199010941 

Status:  Excess 

Comment  17  acres;  subject  to  existing 

easements. 
Tract  9707 
Berkley  Lake 

Palmyer  Mills  Co:  Montgomery  TN  37142- 
Location:  3  miles  NE  of  Palmyo'.  TN. 

Hi^way  149 
Landholding  Agnu^:  OOE 
Property  Numbw:  31199010943 
Status:  Excess 
Comment:  6.6  acres;  subject  to  existing 

eesements. 
Tract  6949 
Berkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  V/i  miles  SE  of  Dover,  TN 
Landholding  Agency:  OOE 
Property  Number  31199010944 
Status:  Excess 
Cnnment:  29.67  acres;  subject  to  existing 

eesements. 
Tracts  6005  and  6017 
Berkley  Lake 

Dover  Co:  Stevrart  TN  37058- 
Location:  3  miles  south  of  Village  of 

Tobaccoport 
Landholding  Agency:  OOE 
Property  Number  31199011173 
Status:  Excess 
Comment  5  acres;  subject  to  existing 

eesements. 
TracU  K-1191,  K-1135 
Old  Hickory  Lock  and  Dam 
Hartsville  Co:  Trousdale  TN  37074- 
Landholding  Agency:  OOE 
Property  Number  31199130007 
Status:  Underutilized 
Comment:  92  acres  (38  acres  in  floodway], 

most  recent  use — recreation. 
Tract  A-102 

Dale  Hollow  Lake  ft  Dem  Project 
Canoe  Ridge,  State  Hwy  52 
Celine  Co:  Cley  TN  38551- 
Landholding  Agency:  COE 
Property  Number  31199140006 
Status:  Underutilized 
Comment:  351  acres,  most  recent  use- 
hunting,  subject  to  existing  easements. 
Tract  A-120 

Dale  Hollow  Lake  ft  Dam  Project 
Swann  Ridge,  State  Hwy  No.  53 
Celina  Co:  Qay  TN  38551- 
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Landholding  Agency:  COE 
Property  Number  31199140007 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 

Tracts  A-20,  A-21 
Dale  Hollow  Lake  &  Dam  Project 
Red  Oak  Ridge,  State  Hwy  No.  53 
Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number:  31199140008 
Status:  Underutilized 
Comment:  821  acres,  most  recent  use — 
recreation,  subject  to  existing  easements. 

Tract  D-185 

Etale  Hollow  Lake  &  Dam  Project 
Ashbum  Creek,  Hwy  No.  53 
Livingston  Co:  Clay  TN  38570- 
Landholding  Agency:  COE 
Property  Number:  31199140010 
Status:  Underutilized 
Conunent:  883  acres,  most  recent  use — 
himting,  subject  to  existing  easements. 

Texas 

Land 

Olin  E.  Teague  Veterans  Center 

1901  South  1st  Street 

Temple  Co:  Bell  TX  76504- 

Landholding  Agency:  VA 

Property  Number  97199010079 

Status:  Underutilized 

Comment:  13  acres,  portion  formerly  landfill, 
portion  near  flammable  materials,  railroad 
crosses  property,  potential  utilities. 

Wisconsin 

VA  Medical  Center 

County  Highway  E 

Tomah  Co:  Monroe  Wl  54660- 

Landholding  Agency:  VA 

Property  Number:  97199010054 

Status:  Underutilized 

Comment:  12.4  acres,  serves  as  buffer 

between  center  and  private  property,  no 

utilities. 

SttitableAJiiaTailable  Properties 

Buildii^  (by  State) 
Alaska 

Bldgs.  OOIA&B 

Spruce  Cape  Loran  Station 

Kodiak  Co:  Kodiak  Is.  Bor.  AK  99615- 

Landholding  Agency:  DOT 

Property  Number.  87199720001 

Status:  Excess 

Conunent:  12492  sq.  ft.  steel  frame,  most 
recent  use — barracks  and  shops,  needs 
extensive  repairs,  in  Tsunami  evacuation 
area. 

California 

Santa  Fe  Flood  Control  Basin 

Irwindale  Co:  Los  Angeles  CA  91706- 

Landholding  Agency:  COE 

Property  Number  31199011298 

Status:  Unutilized 

Comment:  1400  sq.  ft.;  1  story  stucco;  needs 

rehab;  termite  damage;  secured  area  with 

alternate  access. 

Colorado 

BIdg.  9023 

U.S.  Air  Force  Academy 

Colorado  Springs  Co:  El  Paso  CO  80814-2400 

Landholding  Agency:  Air  Force 


Property  Number  18199730010 

Status:  Underutilized 

Comment:  4112  sq.  ft.,  most  recent  use — 

preschool. 
Bldg.  9027 

U.S.  Air  Force  Academy 
Colorado  Springs  Co:  El  Paso  CO  80814-2400 
Landholding  Agency:  Air  Force 
Property  Number  18199730011 
Status:  Underutilized 
Comment:  4112  sq.  ft.,  most  recent  use — 

child  care  center. 

Idaho 

Bldg.  224 

Mountain  Home  Air  Force 

Co:  Elmore  ID  83648- 

Landholding  Agency:  Air  Force 

Property  Number  18199840008 

Status:  Unutilized 

Comment:  1890  sq.  ft.,  no  plumbing  bcilities, 

possible  asbestos/lead  paint,  most  recent 

use — office. 
Bldg.  CFA-613 
Central  Facilities  Area 
Idaho  National  Engineering  Lab 
Scoville  Co:  Butte  ID  83415- 
Landholding  Agency:  Energy 
Property  Nimiber  41199630001 
Status:  Unutilized 
Comment:  1219  sq.  ft.,  most  recent  use — 

sleeping  quarters,  presence  of  asbestos,  oS- 
.    site  use  only. 

Illinois 

Bldg.  7 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  PulaskilL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  31199010001 
Status:  Unutilized 
Comment:  900  sq.  ft.;  1  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  6 
•  Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Niunber  31199010002 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  5 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  31199010003 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  4 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  31199010004 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 
Bldg.  3 


Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Nimiber:  31199010005 
Status:  Unutilized 
Comment:  900  sq.  ft;  one  floor  wood  frame. 

Bldg.  2 

Ohio  River  Locks  ft  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  31199010006 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  1 

Ohio  River  Locks  ft  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Numbwr  31199010007 
Status:  Unutilized 
Conmient:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

Indiana 

Bldg.  24,  VAMC 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number  97199230005 

Status:  Underutilized 

Comment:  4135  sq,  ft,  2-8tory  wood  structure, 
needs  minor  rehab,  no  sanitary  or  heating 
facilities,  presence  of  asbestos.  National 
Register  of  Historic  Places. 

Bldg.  122 

VA  Northern  Indiana  Heahh  Care  System 

Marion  Campus,  1700  East  38th  Street 

Marion  Co:  Grant  IN  46953- 

Landholding  Agency:  VA 

Property  Number  97199810006 

Status:  Unutilized 

Comment:  37,135  sq.  ft.,  presence  of  asbestos, 
most  recent  use — former  dietetics  bldg.. 
National  Register  of  Historic  Places. 

Iowa 

Bldg.  00627 

Sioux  Gateway  Airport' 

Sioux  aty  Co:  Woodbury  lA  51110- 

Landholding  Agency:  Air  Force 

Property  Number:  18199310001 

Status:  Unutilized 

Comment:  1932  sq.  ft.,  1-story  concrete  block 
bldg.,  most  recent  use — storage,  pigeon 
infested,  contamination  investigation  in 
progress. 

Bldg.  00669 
Sioux  Gateway  Airport 
Sioux  City  Co:  Woodbury  lA  51110- 
Landhol(Ung  Agency:  Air  Force 
Property  Nimilwr  18199310002 
Status:  Unutilized 

Comment:  1113  sq.  ft.,  1-story  concrete  block 
bldg.,  contamination  clean-up  in  process. 

Maine 

Mount  Desert  Rock  Light 

U.S.  Coast  Guard 

Southwest  Harbor  Co:  Hancock  ME  04679- 

Landholding  Agency:  DOT 


Pro|>erty  Number:  87199240023 

SUtMs:  Unutilized 

Comment:  1600  sq.  ft.,  2-story  wood  frame 

dlDileUing,  needs  rehab,  limited  utilities, 

liti^ted  access,  property  is  subject  to  severe 

sttcms. 
Littl4  River  Light 
U.Si  C^ast  Guard 
Cut]^  Co:  Washington  ME 
Landholding  Agency:  DOT 
Property  Number  87199240026 
SUtMs:  Unutilized 
Comtnent:  1100  sq.  ft.,  2-story  wood  frame 

ditfelling,  well  is  contaminated,  limited 

unities. 

Buriik  Island  Light 
U.S.  Coast  Guard 

Southport  Co:  Lincoln  ME  04576- 
Lanliiolding  Agency:  DOT 
Property  Number  87199240027 
Statlis:  Unutilized 

Coiklnent:  750  sq.  ft.,  2-8tory  wood  frame 
dwelling. 

Maigtland 

Fomer  Physioc  Property 
NPS  Tract  402-29 

JugtDwn  Co:  Washington  MD  21713- 
Lanifliolding  Agency:  Interior 
Property  Number.  61199820005 
StaOi^:  Excess 

Coii^nent:  227  sq.  ft.  stone  cabin,  off-site  use 
oily. 

Masaachusetts 

Ziegler  House 

Nau9nal  Park,  Virginia  Road 

Lincoln  Co:  Middlesex  MA  10773- 

Landholding  Agency:  Interior 

Property  Number  61199830001 

SUtMs:  Unutilized 

Coqunent:  1661  sq.  ft.,  residential. 

Kee{iers  Dwelling 

Cape  Ann  Light,  Thachers  Island 

U.S.  Coast  Guard 

Rodmort  Co:  Essex  MA  01966- 

LancQiolding  Agency:  DOT 

Property  Number  87199240024 

Statt^:  Unutilized 

Condlnent:  1000  sq.  ft.,  2-story  brick  dwelling, 

lat^e  wave  action  with  severe  ocean 

stnrms. 
Ass($tant  Keepers  Dwelling 
Caplei  Ann  Light,  Thachers  Island 
U.S.  Coast  Guard 
Rodmort  Co:  Essex  MA  01965- 
Laniuolding  Agency:  DOT 
Property  Number  87199240025 
Status:  Unutilized 
Comtnent:  1100  sq.  ft.,  2-story  wrood  frame 

dvrelling,  large  wave  action  with  severe 

oc0an  storms. 
Plyii^outh  Light 
Plymouth  Co:  Plymouth  MA 
Landholding  Agency:  DOT 
Property  Number  87199420003 
Status:  Unutilized 
CommMit:  250  sq.  ft.  tower,  and  2096  sq.  ft. 

dwelling,  wood  frame,  most  recNit  use — 

aid  to  navigation/housing. 

Mi(^gan 

Bld^;50 

Calmnet  Air  Force  Station 
Cal^et  Co:  Keweenaw  MI  49913- 
Lan  [Iholding  Agency:  Air  Force 


Property  Number  18199010790 

Status:  Excess 

Comment:  6171  sq.  ft.;  1  story;  concrete 

block;  potential  utilities;  possible  asbestos; 

most  recent  use — Fire  Department  vehicle 

parking  building. 
Bldg.  14 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  18199010833 
Status:  Excess 
Comment:  6751  sq.  ft.;  1  floor  concrete  block; 

possible  asbestos;  most  recent  use — 

gymnasiiun. 
Bldg.  16 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  18199010834 
Status:  Excess 
Comment:  3000  sq.  ft.;  1  floor  concrete  block; 

most  recent  use — commissary  {acility. 
Bldg.  15 

Calumet  Air  Force  Station 
Calimiet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  18199010864 
Status:  Excess 
Comment:  538  sq.  ft.;  1  floor  concrete/wood 

structure;  potential  utilities;  most  recent 

use — gymnasium  focility. 

Nebraska 

Bldg.  64 

OffuttAFB 

Silver  Creek  Co:  Nance  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number  18199720040 

Status:  Unutilized 

Comment:  4000  sq.  ft.,  most  recent  use — 

admin.,  needs  major  rehab,  possible 

asbestos/lead  base  paint 

New  Hampshire 

Bldg.  127 

New  Boston  Air  Force  Station 

Amherst  Co:  Hillsborough  NH  03031-1514 

Landholding  Agency:  Air  Force 

Property  Number  18199320057 

Status:  Excess 

Comment:  698  sq.  ft.,  1-story,  concrete  and 
metal  frame,  possible  asbestos,  access 
restrictions,  most  recent  use — storage. 

New  Mexico 

12Bldgs. 

KirtlandAFB 

#862-867, 869.  870,  873-876 

Kirtland  AFB  Co:  Bernalillo  NM  87117-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199940006 

Status:  Unutilized 

Comment:  678^.  ft.,  presence  of  lead,  most 

recent  use — residential,  off-site  use  only. 
Bldg.  871,  872 
KirtlandAFB 

Kirtland  AFB  Co:  Bernalillo  NM  87117-5000 
Landholding  Agency:  Air  Force 
Property  Number  18199940007 
Status:  Unutilized 
Comment:  1363  sq.  ft.,  presence  of  lead,  most 

recent  use — residentUl,  off-site  use  only. 

Ohio 

Bldg.— Beriin  Lake 
7400  Bedell  Road 


Berlin  Center  Co:  Mahoning  QA\  44401-9797 

Landholding  Agency:  COE 

Property  Number  31199640001 

Status:  Unutilized 

Comment:  1420  sq.  ft.,  2-8tory  brick  w/garage 
and  basement,  most  recent  use — 
residential,  secured  w/altmnate  access. 

Pennsylvania 

Tract  353 

Grays  Landing  Lock  ft  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number  31199430019 

Status:  Unutilized 

Comment:  812  sq.  ft.,  2-8tory,  log  structure, 
needs  repair,  most  recent  use — residential, 
if  used  for  habitation  must  be  flood  proofed 
or  removed  off-site. 

Tract  403A 

Grays  Landing  Lock  ft  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number  31199430021 

Status:  Unutilized 

Comment:  620  sq.  ft.,  2-story,  needs  repair, 
most  recent  use — residential,  if  used  for 
habitation  must  be  flood  proofed  or 
removed  off-site. 

Tract  403B 

Grays  Landing  Lock  ft  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number  31199430022 

Status:  Unutilized 

Comment:  1600  sq.  ft.,  2-story,  brick 
structure,  needs  repair,  most  recent  use — 
residential,  if  used  for  habitation  must  be 
flood  proofed  or  removed  off-site. 

Tract  403C 

Grays  Landing  Lock  ft  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number  31199430023 

Status:  Unutilized 

Comment:  672  sq.  ft.,  2-story  carriage  house/ 
stable  bam  type  structure,  needs  repair, 
most  recent  use — storage/garage,  if  used  for 
habitation  must  be  flood  proofed  or 
removed. 

Tract  434 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number  31199430024 

Status:  Unutilized 

Comment:  1059  sq.  ft.,  2-story,  wood  fiame, 
2  apt.  units,  historic  property,  if  used  for 
habitation  must  be  flood  proofed  or 
removed  off-site. 

Tract  224 

Grays  Landing  Lock  ft  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  QXX. 

Property  Number  31199440001 

Statlis:  Unutilized 

Conunent:  1040  sq.  ft.,  2-8tory  bldg.,  needs 
repair,  historic  struct.,  flowage  easement,  if 
habitation  is  desired  property  will  be 
required  to  be  flood  proofed  or  removed  off 
site. 

Wisconsin 

Former  Lockmaster's  Dwelling 
DePere  Lock 
100  James  Street 
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Db  Pen  Co:  Brown  WI  54115- 

Landholding  Agency:  COE 

Prop«rty  Number  31199011526 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brickAirood 

frame  residence:  needs  rehab;  secured  area 

¥rith  ahemate  t 


Bldg.2 

VA  Medical  Centw 

5000  West  National  Ave. 

Mihraukee  WI  53295- 

Landholding  Agency:  VA 

Property  Number  97199830002 

Status:  Underutilized 

Commmt:  133,730  sq.  ft.,  needs  rdiab, 

preienco  of  asbestos/lead  paint,  most 

recent  use — storage. 

Land^ 

Geoigia 

Land — St.  Simons  Boathouse 
St  Simons  Island  Co:  Glynn  GA  31522-0577 
Landholding  Agency:  DOT 
Ptaperty  Number  87199540003 
Status:  Unutilized 

Conmient:  .08  acres,  most  recent  use — ^pier 
and  dodcage  for  Coast  Guard  boats. 

Illinois 

Lake  Shelbyville 

Sielbyville  Co:  Shelby  ft  Moultrie  II 62565- 

9804 
Landholding  Agency:  COE 
Property  Number  31199240004 
Status:  Unutilized 
Comment:  5  parcels  of  land  equalling  0.70 

acres,  improved  w/4  small  equipment 

storage  bldgs.  and  a  small  access  road, 

easement  restrictions. 

lowra 


38) 

VA  Medical  Center 
1515  West  Pleasant  St. 
Knoxville  Co:  Marion  lA  50138- 
Landholding  Agency:  VA 
Property  Number  97199740001 
Status:  Unutilized 
CiMnment:  golf  course. 

Kentucky 

Portion  of  Tract  3300 

FlshtrapLake 

Co:  Pike  Ky  41548- 

Landboldiag  Agency:  COE 

Property  Number  31199830002 

Status:  Excess 

Comment:  0.40  acre  encroachment,  steep  hill. 

Michigan 

VA  Medical  Center 
5500  Armstrong  Road 
Battle  Creek  Co:  Calhoun  MI  49016- 
Landholding  Agency:  VA 
Property  Number  97199010015 
Status:  Underutilized 
Comment:  20  acres,  used  as  exercise  trails 
and  storage  areas,  potential  utilities. 

Nebraska 

Land/Offutt  Comm.  Annex  No.  4 
Silver  Creek  Co:  Nance  NE  68663- 
Landholding  Agency:  Air  Force 
Property  Number  18199720041 
Status:  Unutilized 

Comment:  354  acres,  most  recent  use — radio 
transmitter  site,  wetlands,  isolated  area. 


NewYorii 

VA  Medical  Center 

Fort  Hill  Avenue 

Canandaigua  Co:  Ontario  NY  14424- 

Landholdbig  Agency:  VA 

Property  Number  97199010017 

Status:  Underutilized 

Comment:  27.5  acres,  used  fnr  school 

ballfield  and  paridng.  existing  utilities 

easementa,  portion  leased. 

Pennsylvania 

East  Branch  Clarion  River  Lake 

Wilcox  Co:  Elk  PA 

Location:  F^ee  camping  area  on  the  ri^t 

bank  off  entrance  roaidway 
Landholding  Agnecy:  CX3E 
Property  Number  31199011012 
Status:  Underutilized 
Comment:  1  acre;  most  recmt  use — free 

campground. 
Dashields  Locks  and  Dam 
(Glenwillard,  PA) 

Crescent  Twrp.  Co:  Allegheny  PA  15046-0475 
Landholding  Agency:  COE 
Property  Number  31199210009 
Status:  Unutilized 
Comment:  0.58  acres,  most  recent  use — 

besdiall  field. 
VA  Medical  Center 
New  Castle  Road 
Butler  Co:  Butler  PA  16001- 
Landholding  Agency:  VA 
Property  Number:  97199010016 
Status:  Underutilized 
Comment:  Approx.  9.29  acres,  used  for 

patient  recreation,  potential  utilities. 
Land  No.  645 
VA  Medical  Center 
Highland  Drive 

Pittsburgh  Co:  Allegheny  PA  15206- 
Location:  Between  Campania  and  Wiltaie 

Streeta 
Landholding  Agency:  VA 
Property  Number  97199010080 
Status:  Unutilized 
Comment:  90.3  acres,  heavily  wooded. 

property  includes  diunp  area  and 

numerous  site  storm  drain  out£dls. 
Land — 34.16  acres 
VA  Medical  Center 
1400  Black  Horse  Hill  Road 
Coatesville  Co:  Chester  PA  19320- 
Landholding  Agency:  VA 
Property  Number  97199340001 
Status:  Underutilized 
Comment:  34.16  acres,  open  field,  most 

recent  use-Hrecreation/buffBf . 

Tennessee 

44  acres 

VA  Medical  Center 
3400  Lebanon  Rd. 

Murfreesboro  Co:  Rutherford  TN  37129- 
Landholding  Agency:  VA 
Property  Number  97199740003 
Status:  Underutilized 
Comment:  intermittent  use,  partially 
landlocked,  flooding. 

Texas 

Parcel  #222 
Lake  Texoma 
Co:  Grayson  TX 

Location:  C.  Meyertieim  survey  A-829  J. 
Hamilton  survey  A-529 


Landholding  Agency:  OOE 
Prtqperty  Number  31199010421 
Status:  Excess 

Comment  52.80  acres;  most  recent 
recreation. 

SidtaUe/roBe 


Buildings  (by  State) 

Massachusetta 

Cuttyhunk  Boathouse 

South  Shore  of  Cuttyhunk  Pond 

Gosnold  Co:  Dukes  MA  02713- 

Landholding  Agency:  DOT 

Property  Number  87199310001 

Status:  Unutilized 

Ccmunent  2700  sq.  ft.,  wood  frame,  one 

story,  needs  rehab,  limited  utilities,  off-site 

use  only. 
Nauset  Beach  Light 
Nauset  Beach  Co:  Barnstable  MA 
Landholding  Agency:  DOT 
Property  Number  87199420001 
Status:  Unutilized 
Conmient:  48  foot  tower,  cylindrical  cast 

iron,  most  recent  use— aid  to  navigation. 
Light  Tower,  Highland  Light 
Near  Rt.  6. 9  miles  south  at  Race  Point 
North  Tiiiro  Co:  Barnstable  MA  02652- 
Landholding  Agency:  DOT 
Property  Number  87190430005 
Status:  Excess 
CcHnment:  66  ft.  tower,  14'9'  diameter,  brick 

structure,  scheduled  to  be  vacated  9/94. 
Keepen  Dwelling 
Highland  Light 

Neer  Rt.  6, 9  miles  south  of  Race  Point 
North  Thiro  Co:  Barnstable  MA  02652- 
Landholding  Agmcy:  DOT 
Property  Number  87199430006 
Status:  Excess 
Comment:  1160  sq.  ft,  2-story  wrood  frame, 

attadied  to  li^t  toww.  scheduled  to  be 

vacated  9/94. 
Duplex  Housing  Unit 
Hi^and  Light 

Nmr  Rt.  6, 9  miles  south  of  Race  Point 
North  Truro  Co:  Barnstable  MA  02652- 
Lancttiolding  Agency:  DOT 
Property  Number  87199430007 
Status:  Excess 
Comment:  2  living  unita,  930  sq.  ft.  each,  1- 

story  each,  located  on  eroding  ocean  bluff, 

scheduled  to  be  vacated  9/24. 
Nahant  Towers 
Nahant  Co:  Essex  MA 
Landholding  Agancy:  DOT 
Property  Number  87199530001 
Status:  Unutilized 
Comment:  196  sq.  ft.,  8-story  observation 

tower. 

New  York 

Bldg.  1 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 

litndholding  Agency:  Air  Force 

Property  Number  18199530048 

Status:  Excess 

Comment  4955  sq.  ft.,  2  story  concrete  block, 
needs  rehab,  most  recent  use- 
administration. 

Bldg.2 

Hancock  FUAd 

Syracuse  Co:  Onandaga  NY  13211- 
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Landholding  Agency:  lAdr  Force    . 

Prop«rty  Number  18199S30049 

Statii$:  Excess 

Conutient:  1476  sq.  ft.,  1  story  concrete  block, 

ne^ds  rehab,  most  recent  use — repair  shop. 
Bldg.:6 

Hanbock  Field 

Syr^nae  Co:  Onandaga  NY  13211- 
Lan#|iolding  Agency:  Air  Force 
Property  Number  18199530050 
SUtii»:  Excess 
ConUlient:  2466  sq.  ft.,  1  story  concrete  block, 

ne^ds  rehab,  most  recent  use — repair  shop. 

BIdg.ll 

HanctxJc  Field 

SyraOuse  Co:  Onandaga  NY  13211- 

Lan^olding  Agency:  Air  Force 

Proi^rty  Number  18199530051 

Statti^:  Excess 

Coniikient  1750  sq.  ft.,  1  story  wood  frame, 

ne4ds  rehab,  most  recent  use — storage. 
Bldg.8 

Hancbck  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  18199530052 
Statue:  Excess 
Comment:  1812  sq.  ft.,  1  story  concrete  block, 

needs  rehab,  most  recent  use— repair  shop 

communications. 
Bldg.il4 
Hancbck  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Numbw:  18199530053 
Stattis:  Excess 
Comment:  156  sq.  ft.,  1  story  wood  frame, 

most  recent  use— vehicle  friel  station. 

Bldg.  30 
Haumck  Field 

Syr9i)use  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  18199530054 
Statu^:  Excess 

Continent:  3649  sq.  ft.,  1  story,  needs  rehab, 
mqBt  recent  use — assembly  hall. 

Bld^.|31 

HanODck  Field 

Syracuse  Co:  Onandaga  NY  13211- 

Landliolding  Agency:  Air  Force 

Prop^  Number.  18199530055 

Sta^:  Excess 

Coniment:  8252  sq.  ft.,  1  story  concrete  block, 

most  recent  use — storage. 
Bldg.  32 
Hancbck  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Pro^rty  Number  18199530056 
Status:  Excess 
Conlment:  1627  sq.  ft.,  1  story  concrete  blocJc, 

midBt  recent  use — storage. 

Soutk  Carolina 

5  Bilks. 

Charleston  AFB  Annex  Housing 

N.  Charleston  SC  29404-4827 

Location:  101  Vector  Ave.,  112, 114, 116, 118 

Intercept  Ave. 
Landholding  Agency:  Air  Force 
Property  Number  18199830035 
SUtUB:  Unutilized 
Conl^ent:  1433  sq.  ft.  -t-  345  sq.  ft.  carport, 

lead  base  paint/exterior  most  recent  i 

residential. 


iBldg. 

Charleston  AFB  Aimex  Housing 

N.  Charleston  SC  29404-4827 

Location:  102  Vector  Ave. 

Landholding  Agency:  Air  Force 

Property  Number:  18199830036  ' 

Status:  Unutilized 

Comment  1545  sq.  ft.  -f  345  sq.  ft.  carprat, 

lead  base  paint/exterior  most  recent  use — 

residential. 
1  Bldg. 

Charleston  AFB  Annex  Housing 
N.  Charleston  SC  29404-4827 
Location:  103  Vector  Ave. 
Landholding  Agency:  Air  Force 
Property  Number  18199830037 
Status:  Unutilized 
Comment:  1445  sq.  ft.  +  346  sq.  ft.  carport, 

lead  base  paint/exterior  most  recent  use — 

residential. 

18  Bldg. 

Charieston  AFB  Aimex  Housing 

N.  Charleston  SC  29404-4827 

Location:  104-107  Vector  Ave.,  108-111, 

113, 115, 117, 119  Intercept  Ave.,  120-122 

Radar  Ave. 
Landholding  Agency:  Air  Force 
Property  Number:  18199830038 
Status:  Unutilized 
Comment:  1265  sq.  ft.  +  353  sq.  ft.  carport, 

lead  base  paint/exterior  most  recent  use — 

residential. 

Land  (by  State) 

Alaska 

Gibson  Cove  Tract 

Kodiak  Co:  AK  99619- 

Landholding  Agency:  DOT 

Property  Number  87199920001 

Status:  Unutilized 

Comment:  37.55  acres,  undeveloped  land. 

Georgia 

Lake. Sidney  Lanier 

Co:  Forsyth  GA  30130- 

Location:  Located  on  Two  Mile  Creek  adj.  to 

State  Route  369 
Landholding  Agency:  COE 
Property  Number:  31199440010 
Status:  Unutilized 
Comment:  0.25  acres,  endangered  plant 

species. 
Lake  Sidney  Lanier — 3  parcels 
Gainesville  Co:  Hall  GA  30503- 
Location:  Between  Gainesville  H.S.  and  State 

Route  53  By-Pass 
Landholding  Agency:  COE 
Property  Number  31199440011 
Status:  Unutilized 
Comment:  3  parcels  totalling  5.17  acres,  most 

recent  use — bulbr  zone,  endangered  plant 

species. 

Indiana 

Brookville  Lake — Land 

Liberty  Co:  Union  IN  47353- 

Landholding  Agency:  COE 

Property  Number  31199440009 

Status:  Unutilized 

Comment-  6.91  acres,  limited  utilities. 

Kansas 

Parcel  #1 

Fall  River  Lake 

Section  26 

Co:  GreeuMTood  KS 


Landholding  Agency:  COE 

Property  Number  31199010065 

Status:  Unutilized 

CcHnment:  126.69  acres;  most  recent  use — 

recreation  and  leased  cottage  sites. 
Parcel  No.  2,  El  Dorado  Lake 
Approx.  1  mi  east  of  the  town  of  El  Dorado 
Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number  31199210005 
Status:  Unutilized 
Comment:  11  acres,  part  of  a  relocated 

railroad  bed,  rural  area. 

Massachusetta 

BufFumville  Dam 

Flood  Control  Pro)ect 

Gale  Road 

Carlton  Co:  Worcester  MA  01540-0155 

Location:  Portion  of  tracts  B-200,  B-248,  B- 

251,  B-204,  B-247,  B-200  and  B-256 
Landholding  Agency:  OCffi 
Property  Number  31199010016 
Status:  Excess 
Comment:  1.45  acres. 

Minnesota 

Tract  #3 

Lac  Qui  Parle  Flood  Control  Project 

County  Rd.  13 

Watson  Co:  Lac  Qui  Parle  MN  56295- 

Landholding  Agency:  COE 

Property  Number:  31199340006 

Status:  Unutilized 

Comment:  approximately  2.9  acres,  fiillow 

land.' 
Tract  *34 

Lac  Qui  Parle  Flood  Control  Project 
Marsh  Lake 

Watson  Co:  Lac  Qui  Parie  MN  56295- 
Landholding  Agency:  COE 
Property  Number  31199340007 
Status:  Unutilized 
Comment:  approx.  8  acres,  follow  land. 

New  YoA 

14.90  Acres 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 

Landholding  Agency:  Air  Force 

Property  Number  18199530057 

Status:  Excess 

Comment:  Fenced  in  compound,  most  recent 

use — Air  Natl.  Guard  Communication  & 

Electronics  Group. 

Tennessee 

Tract  D-456 

Cheatham  Lock  and  Dam 
Ashland  Co:  Cheatham  TN  37015- 
Location:  Right  downstream  bank  of 

Sycamore  Creek. 
Landholding  Agency:  COE 
Property  Number  31199010942 
Status:  Excess 
Comment:  8.93  acres;  subject  to  existing 

easementa. 

Texas 

Corpus  Christi  Ship  Chaimel 
Crapua  Christi  Co:  Neuces  TX 
Location:  East  side  of  Carbon  Plant  Road, 

^prox.  14  miles  NW  of  downatown  Corpus 

Christi 
Landholding  Agency:  COE 
Property  Number  31199240001 
Status:  Unutilized 
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Comment:  4.4  acres,  most  recent  use — form 
land. 

Alabama 

Dwelling  A 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Culfehores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  EXDT 

Property  Number  87199120001 

Status:  Excess 

Reason:  Floodway. 

Dwellings 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number  87199120002 

Status:  Excess 

Reason:  Floodway. 

Oil  House 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfehores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number  87199120003 

Status:  Excess 

Reason:  Floodway.  -^^ 

Garage 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number  87199120004 

Status:  Excess 

Reason:  Floodway. 

Shop  Building 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number  87199120005 

Status:  Excess 

Reason:  Floodway. 

Bldg.  7 

VA  Medical  Center 

Tuskegee  Co:  Macon  AL  36083- 

Landholding  Agency:  VA 

Property  Number  97199730001 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  8 

VA  Medical  Center 

Tuskegee  Co:  Macon  AL  36083- 

Landholding  Agency:  VA 

Property  Number  97199730002 

Status:  Underutilized 

Reason:  Secured  Area. 

Alaska 

Bldg.  203 

Tin  City  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010296 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road:  Contamination;  Secured  Area. 
Bldg.  165 

Sparrevohn  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 


Landholding  Agency:  Air  Force 
Property  Number:  18199010298 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  150 

Sparrevohn  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010299 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  130 

Sparrevohn  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010300 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  306 

King  Salmon  Airport 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding^ency:  Air  Force 
Property  Number  18199010301 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  11-230 
Elmendorf  Air  Force  Base 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force  .^ 

Property  Number  18199010303 
Status:  Unutilized 

Reasons:  Contamination;  Secured  Area. 
Bldg.  63-320 
Elmendorf  Air  Force  Base 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010307 
Status:  Unutilized 

Reasons:  Contamination;  Secured  Area. 
Bldg.  103 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Ebnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Nimiber  18199010309 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  110 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010310 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  112 


Ft.  Yukon  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010311 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  113 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010312 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  114 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Ebnendorf  AFB  Co:  Anchorage  AK  99506r. 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010313 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  115 

Ft  Yukon  Air  Fwce  Station 
21CSG/I«£R 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010314 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  118 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010315 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  1018 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010317 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 

Bldg.  1025 

Ft.  Yukon  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010318 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  1055 

Ft.  Yukon  Air  Force  Station 
2'iCSGfDEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
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Propmy  Number:  18199010319 

Status:  Unutilized 

Reasons:  Isolated  area;  Not  accessible  by 

ro«4:  Contamination;  Seciued  Araa. 
Bldgi  107 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
ElmMdoif  AFB  Co:  Anchorage  AK  99506- 

50PD 
Landi^olding  Agency:  Air  Force 
Propiahy  Number  18199010320 
Stattii:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

ro«4:  Contamination;  Secured  Area. 
Bldg^  315 

Cap4  tisbume  Air  Force  Station 
21C&|G^EER 
Ebn0ttdorf  AFB  Co:  Anchorage  AK  99506- 

50010 
Landl^olding  Agency:  Air  Force 
Property  Number  18199010321 
StatiU:  Unutilized 
Reaaons:  Isolated  area;  Not  accessible  by 

rotd:  Contamination;  Secured  Area. 
Bld^  113 

Cap0  lisbume  Air  Force  Station 
2lCisiG/DEER 
Elm«»dorf  AFB  Co:  Anchorage  AK  99506- 

SOQO 
Landkoldlng  Agency:  Air  Force 
Propiarty  Number  18199010322 
Sutui:  Unutilized 
Reasotas:  Isolated  area;  Not  accessible  by 

rotd:  Contamination;  Secured  Area. 
Bldgi  ISO 

Cap0  ^bume  Air  Force  Station 
21  CSG/DEER 
Elm^tdorf  AFB  Co:  Anchorage  AK  99506- 

50b0 
Landiolding  Agency:  Air  Force 
Propivty  Number  18199010323 
StatO^:  Unutilized 
Reasiaps:  Isolated  area;  Not  accessible  by 

roim  Contamination;  Secured  Area. 
Bldgi  |l52 

Ca[M  Lisbume  Air  Force  Station 
2lC|9G/DEER 
Elme«dorf  AFB  Co:  Anchorage  AK  99506- 

5aiD» 
Landkolding  Agency:  Air  Force 
Propi^  Number.  18199010324 
Statue  Unutilized 
Reasoos:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldgi  301 

Cap4  lisbume  Air  Force  Station 
21CBG/IKER 
ElmMdorf  AFB  Co:  Anchorage  AK  99506- 

50100 
Land$olding  Agency:  Air  Force 
Propi^  Number  18199010325 
StatU«:  Unutilized 
RaaaiOis:  Isolated  area;  Not  accessible  by 

ro^^;  Contamination;  Secured  Area. 
Bldgi  1001 

Cap<i  M^buro*  Air  Force  Station 
21  CSG/DEER 
Ehn#^orf  AFB  Co:  Anchorage  AK  99506- 

Lano^olding  Agency:  Air  Force 
Prop^ty  Number  18199010326 
Statilf:  Unutilized 
Reasjctu:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldgj.  11003 


Cape  Lisbume  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010327 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  1055 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010328 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 

Bldg.  1056 

Ci^  Lisbume  Air  Force 

Station 

21  CSG/DEER 

Ehnendorf  AFB  Go:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010329 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 

Bldg.  103 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010330 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 

Bldg.  104 

Kotasebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010331 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  105 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010332 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  110 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010333 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  114 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 


Landholding  Agency:  Air  Force 
Property  Number  18199010334 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  202 

KotErt)ue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010335 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Seciued  Area. 
Bldg.  204 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010336 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  205 

Kotzebi^e  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010337 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  1001 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010338 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  1015 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010339 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  50 

Cold  Bay  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010433 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Isolated  and  remote;  Artie 

environment. 

Bldg.  1548,  Galena  Airport 

Ehnendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  Force 

Property  Number:  18199420001 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  1568,  Galena  Airport 
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Elmendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  Force 

Property  Number:  18199420002 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  1570,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199420003 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  1700,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  18199420004 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  1832,  Galena  Airport 
Elm«ndorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number.  18199420005 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

detariraration. 
Bldg.  1842,  Galena  Airport 
Elmendwf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Propoty  Number:  18199420066 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  1844,  Galena  Airport 
Ebnendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199420007 
Status:  Unutilized 
Reasons:  Floodway;  Seciued  Area;  Extensive 

deterioration. 
Bldg.  1853,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Nomber:  18199440011 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area. 
Bldg.  142 

Tin  City  Long  Range  Radar  Site 
Wales  Co:  Nome  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199520013 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  110 

Tin  Qty  Long  Range  Radar  Site 
Wales  Co:  Nome  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199520014 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  646 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199520015 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  2541 
Galena  Airport 
Galena  Co:  Yulfjon  AK 


Landholding  Agency:  Air  Force 
Property  Ntmiber  18199520016 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  1770 

Galena  Airport 

Galena  Co:  Yukon  AK 

Landholding  Agency:  Air  Force 

Property  Number  18199520017 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1 

Lonely  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199520024 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  2 

Lonely  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Numbv:  18199520025 
Status:  Unutilized 
Reasons:  Not  accessible  by  road;  Extensive 

deterioration. 

Bldg.  12 

Lonely  Dewline  Site 

Fairbanks  Co:  Fairbanks  NS  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199520026  - 

Status:  Unutilized 

Reasons:  Not  accessible  by  road;  Extensive 

deterioration. 
Bldg.  1 

Wainwright  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520027 
Status:  Unutilized 
Reasons:  Not  accessible  by  road;  Extensive 

deterioration. 
Bldg.  2 

Wainwright  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199520028 
Status:  Unutilized 
Reasons:  Not  accessible  by  road;  Extensive 

deterioration. 

Bldg.  3 

Wainwright  Dewline  Site 

Fairbanks  Co:  Fairbanks  NS  AK  . 

Landholding  Agency:  Air  Force 

Property  Number:  18109520029 

Status:  Unutilized' 

Reasons:  Not  accessible  by  road;  Extensive 

deterioration. 
Bldg.  3045 

Tatalina  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530002 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  18 

Lonely  Dewline  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Nimilwr  18199530003 
Status:  Unutilized 


Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  23 

Lonely  Dewline  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  18199530004 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1015 

Kotzebue  Long  Range  Radar  Site 
Elmendraf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Niunber  18199530005 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  1 

Flaxman  Island  DEW  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  18199530006 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  3 

Flaxman  Island  DEW  Site 
Ehnend(Mf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530008 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  4100 

Cape  Romanzof  Long  Range 

Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  18199530009 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  200 
Cape  Newenham  Long  Range 

Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Prt^rty  Numbeir  18199530010 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  2166 
Cape  Newenham  Long  Range 

Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Niunber  18199530011 
Status:  Unutilized 
Reasons:  Extensive  deterioration. 
Bldg.  5500 
Cape  Newenham  Long  Range 

Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  18199530012 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  8 
Barter  Island 

Ebnendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  18199530013  ' 


Federal  Registw/Vol.  65.  No.  171 /Friday.  September  1,  2000/Notice8 


53363 


Statu$>  Unutilized 

Reamas:  Sacurad  Ana;  Extensive 

deterioration. 
Bldg.  75 
Baiter  bland 

ElmMulorf  AFB  AK  99506-4420 
Landliblding  Agency:  Air  Force 
Prop«ty  Number  18199530014 
Statu«t  Unutilized 
Reasons:  Secured  Area;  Extensive 

detHioration. 
Bldg.  86 
BarM' bland 

Elmeiidorf  AFB  AK  99506-4420 
Landbolding  Agency:  Air  Force 
Propaity  Number  1819953001S 
Statute  Unutilized 
Reasons:  Secured  Area;  Extensive 

delMoration. 
Bldg.)060 
Barter  bland 

Ebneodorf  AFB  AK  99506-4420 
Landbolding  Agency:  Air  Force 
Prop^  Number  18199530016 
Stetui^  Unutilized 
Reasois:  Secured  Area;  Extensive 

deteriwation. 
Bldg.  11-330 
Elme^orf  Air  Force  Base 
Ancbii^rage  AK  99506-3240 
Landliplding  Agency:  Air  Force 
Prop^  Number  18199530017 
Statues  Unutilized 
Reasons:  Within  aiipcnt  runwray  clear  zone; 

Secured  Area;  Extensive  detwioration. 
Bldg.|3l-342 
Elmetdorf  Air  Force  Base 
AnclKlrage  AK  99506-3240 
Landbolding  Agency:  Air  Force 
Property  Number  18199530022 
Status!  Unutilized 
Reasons:  Secured  Area;  Extensive 

detpHoratioiL 
Bldg.  1^2-126 
Elnwndorf  Air  Force  Base 
Ancfatti^  AK  99506-3240 
Landholding  Agencjr:  Air  Force 
Property  Number  18199530023 
Statu^l  Unutilized 
Reasons:  Within  airport  runwray  clear  zone; 

SeOUred  Area;  Extensive  deterioration. 
Bldg.  21-737 
Elmeiwiorf  Air  Force  Base 
Anclavege  AK  99506-5000 
Landhplding  Agency:  Air  Force 
Prop^  Number  18199540001 
Statu*;  Unutilized 
ReasOts:  Secured  Area;  Extensive 

dellBtioration. 
Bldg.  $2-651 
ElmetniorfAFB 
Ancfaion^  AK  99506-3240 
Landhblding  Agency:  Air  Force 
Prop^  Number  18199540004 
Statu»)  Unutilized 
Reasons:  Secured  Area;  Extensive 

dellBlioration. 

Bldg.t32 

Tin  City  Long  Range  Radar 

Site 

EhneHdorf  AFB.  AK  99506-2270 

Landbolding  Agency:  Air  Force 

Prop<^  Number  18199810003 

Status  Unutilized 


Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldgs.  1001, 211 
Murphy  Dome  AF  Station 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency;  Air  Force 
Property  Number  18199810004 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1551 
Galena  Airport 

Ehnendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number  18199810030 
Status:  Unutilized 

ReascMis:  Within  airport  runway  clear  zone. 
Bldg.  1771 
Galmia  Airport 

Elmandorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Propwty  Number  18199620001 
Status:  Unutilized 
Reasons:  Sacurad  Area;  Extensive 

deterioration. 
Bldg.  34-570 
Ehnendoff  AFB 
Anchorage  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number  18199830008 
Status:  Unutilized 
Reesons:  Within  2000  ft  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  3 

Oliktok  Long  Range  Radar  Site 
Ehnendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Propwty  Number  18199840010 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  8 

Oliktok  Long  Range  Radar  Site 
Ehnendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Faica 
Property  Number  18199840011 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

detnioration. 
Bldg.  19 

Lonely  Short  Range  Radar  Site 
Ehnendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Fwoe 
Property  Number  18199640012 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  20 

Lonely  Short  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number  18190840013 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  338 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Faroe 
Property  Number  18199840014 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  560 


King  Salmon  Airport 

Naknek  Co:  Bristol  Bay  AK 

Landholding  Agency:  Air  Force 

Property  Number  18199840015 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  612 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840016 
Status:  Unutilized 
Reesons:  Secured  Area;  Extensive 

deterioration.' 

Bldg.  618 

King  Salmon  Airport 
Nakn^  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840017 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  643 

King  Salmon  Airport 

Naknek  Co:  Bristol  Bay  AK 

Landholding  Ageiicy:  Air  Force 

Property  Number  18199840018 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

detraioration. 
Bldg.  649 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Fence 
Property  Number  18199840019 
Statiis:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  114 

Indian  Mountain  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Numbw:  18199840020 
Status:  Unutilized  •» 

Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  34-636 

Elmendorf  AFB 

Anchorage  AK  99506-3240 

Landholding  Agency:  Air  Force 

Property  Number  18199840021 

Status:  Unutilized 

Reesons:  Within  2000  ft.  of  flanunable  or 
explosive  material;  Within  airport  runway 
clear  zone;  Secured  Area;  Extensive 
deterioration. 

Bldg.  34-638 

Elmendorf  AFB 

Anchorage  AK  99506-3240 

Landholding  Agency:  Air  Force 

Property  Number  18199840022 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Within  airport  runway 
clear  zone;  Secured  Area;  Extnisive 
deterioration. 

Bldg.  140 

Cape  Lisbume  Long  Range  Radar  Site 
Ehnendorf  AFB  AK  99506-3240 
Landholding  Agencsr:  Air  F«ce 
Property  Number  18199840023 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 
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Bldg.  145 

Cape  Lisbume  Long  Range  Radar  Site 

Ehnendorf  AFB  AK  9g50&-3240 

Landholding  Agency:  Air  Force 

Property  Numlwr:  18199840024 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  310 

Cape  Lisbume  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  18199840025 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  27 

Eaieckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840026 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  30 

Eareckson  Air  Station 

Shemya  bland  AK 

Landholding  Agency:  Air  Force 

Property  Number  18199840027 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  42 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840028 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  212 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840029 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  213 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840030 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  223 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Propoty  Number  18199840031 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  452 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840032 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  502 
Eareckson  Air  Station 


Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840033 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  503 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840034 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  522 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Niunber:  18199840035 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  587 

Eareckson  Air  Station 

Shemya  Island  AK 

Landholding  Agency:  Air  Force 

Property  Number  18199840036 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  588 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840037 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  598 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840038 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  605 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840039 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  613 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840040 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  614 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840041 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  615 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 


Property  Ntmiber  18199840042 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  616 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840043 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  617 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840044 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  624 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Faroe 
Property  Number  18199840045 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  700 

Eareckson  Air  Station 

Shemya  Island  AK 

Landholding  Agency:  Air  Force 

Property  Number  18199840046 

Status:  ijnutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  718 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Niunber  18199840047 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  727 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Ai»Force 
Property  Number  18199840048 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  731 

Eareckson  Air  Station 

Shemya  Island  AK 

Landholding  Agency:  Air  Force 

Property  Number  18199840049 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  751 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840050 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  753 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840051 
Status:  Unutilized 
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Reasons:  Secured  Area;  Extensive 
deierioration. 

Bldg4  ^001 

Eaieitkson  Air  Station 

Shea^a  Island  AK 

Landholding  Agency:  Air  Force 

Property  Number  18199840052 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1005 

Eareckson  Air  Station 
Shemya  Island  AK 
Landbolding  Agency:  Air  Force 
Property  Niunber  18199840053 
Status:  Unutilized 
Reasons:  Sectued  Area;  Extensive 

deterioration. 
Bldg.  tOlO 

Eareckson  Air  Station 
Shemya  Island  AK 
Landlbolding  Agency:  Air  Force 
Property  Number.  18199840054 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldgi  1025 

Eareiekson  Air  Station 
Shei»ya  Island  AK 
Landbolding  Agency:  Air  Force 
Property  Number  18199840055 
StatitS:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  1030 

Eareckson  Air  Station 
Sheqiva  Island  AK 
Laniibolding  Agency:  Air  Force 
Prop^  Number  18199840056 
Statu4:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg,  3016 

Eareikson  Air  Station 

Shemya  Island  AK 

Landholding  Agency:  Air  Force 

Property  Number  18199840057 

StatiU:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg,  3062 

Earei(:kson  Air  Station 
ShemVa  Island  AK 
Lancfilolding  Agency:  Air  Force 
Propetty  Number  18199840058 
Status:  Unutilized 
ReasOfis:  Secured  Area;  Extensive 

deMrioration. 

Bldgj3063 

Earetkson  Air  Station 

Sheitiya  Island  AK 

Landbolding  Agency:  Air  Force 

Property  Number  18199840059 

Statiu:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioratioa. 
Bldg,  ^2-189 
Elmeildorf  Air  Force  Base 
Anchorage  Co:  AK  99506-3230 
Lancptolding  Agency:  Air  Force 
Property  Number  18199920001 
StatiM:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 


Bldg.  4893 

ElmendorfAFB 

Elmendorf  AFB  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number  18199930001 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Bldg.  4905 

ElmendorfAFB 

Elmendorf  AFB  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Numlwr  18199930002 

Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
Bldg.  4913 
ElmendorfAFB 

Elmendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number  18199930003 
Status:  Unutilized 
Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
Bldg.  5887 
EhnendorfAFB 

Elmendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number  18199930004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone;  Secured  Area. 

Bldg.  10449 

ElmendorfAFB 

ElmendorfAFB  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number  18199930005 

Status:  Unutilized 

Reasons:  Secured  Area. 

Bldg.  12759 

EhnendorfAFB 

Elmendorf  AFB  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number  18199930006 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  7227 
ElmendorfAFB 

Ehnendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number  18200010001 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  7192 
ElmendorfAFB 

Anchorage  Co:  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number  182000200001 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  7231 
EhnendorfAFB 

Anchorage  Co:  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number  18200020002 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  14427 
EhnendorfAFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18200020003 


Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone;  Secured  Area. 
Bldg.  14487 
EhnendorfAFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18200020004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone;  Secured  Area. 

Bldg.  4305 

ElmendorfAFB 

Anchorage  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number  18200030001 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Expensive  deterioration. 
Bldg.  13367 
EhnendorfAFB 
Anchorage  Co:  AK  99506-    * 
Landholding  Agency:  Air  Force 
Property  Number  18200030002 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  nmway 

clear  zone;  Secured  Area. 
Bldg.  13559 
EhnendorfAFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18200030003 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone;  Secured  Arm. 
Bldg.  13579 
ElmendorfAFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number  18200030004 
Status:  UnutiUzed 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone;  Secured  Area. 
Bldg.  15526 
ElmendorfAFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number  18200030005 
Status:  Unutilized 
Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 

Bldg.  15534 

ElmendorfAFB 

Anchorage  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number  18200030006 

Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
Bldg.  16512 
EhnendorfAFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number  18200030007 
Status:  Unutilized    ' 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone;  Secured  Area. 
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Bklg.  17497 

EbiMndarf  AFB 

AnchonwB  Co:  AK  99S06- 

Landholmng  Agimt^:  Air  Fora 

Pnqp«fty  Numbv.  18200030008 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  of 

explosive  material;  Within  airport  runway 

deer  zone;  Secured  Area. 
Bldg.  20174 
Elnmidorf  AFB 
Andion^  Co:  AK  90506- 
Landholding  Agency:  Air  Force 
Property  Number  18200030009 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.28 

USOG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  87199210128 
Status:  Excess 
Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
BIdg.19 

USOG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Lendbolding  Agency:  DOT 
Property  Number  87199210128 
Status:  Excess 
Reasons:  Within  airpmt  runway  clear  zcme; 

Extensive  deterioration;  Secured  Area. 

Bldg.  18 

USCG  Support  Colter 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number  87199210132 

Status:  Excess 

Reesons:  Within  airport  runway  deer  zone; 

Secured  Area. 
GSA  Number  U-ALAS-655A 
Bldg.  A512 
USOG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  87199210133 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

dear  zone;  Secured  Area. 
Bldg.  Rl,  Holiday  Beach 
U.S.  Coast  Guard  Support  Cmter 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  EXDT 
Property  Number  87199310014 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.S-3 

U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  09619-5014 
Landholding  Agency:  DOT 
Property  Number  87199310015 
Status:  Unutilized 
Reason:  Secined  Area. 
Bldg.  S-16 

U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  DOT 
Property  Number  87199310016 
Status:  Unutilized 
Reasons:  Secured  Area. 
Bldg.  624 
U.S.  Coast  Guard  Support  Center 


Kodiak  Co:  Kodiak  bland  AK  99619-5014 

Ijmdholding  Agaacy:  DOT 

Property  Nonriier  87190310021 

Status:  Unutilizad 

Reesons:  Within  airport  runway  deer  zone; 

Secured  Area. 
Bldg.  456 

Coast  Guard— ISC  Kodiak 
Kodiak  Co:  Kodiak  Borough  AK  9961S- 
Landholding  Agency:  DOT 
Property  Number  87199710002 
Status:  Excess 
Reasons:  Within  airport  runway  dear  zone; 

Secured  Area;  Extiaosive  deterioration. 
BIdg.524A 
USOG  ISC  Kodiak 

Kodiak  Co:  Kodiak  b.  Boor.  AK  99619- 
Landholding  Ageney:  DOT 
Propvty  Number  87199710004 
Status:  Excess 
Reaaons:  Ftoodnray;  Secured  Area. 

Bldg.  R13.  USCG  ISC  Kodiak 

Holiday  Beach 

Kodiak  Co:  Kodiak  b  Bar  AK  99619- 

Landholding  AgBnc3r:  DOT 

Property  Nunlber  87199720003 

Status:  Excess 

Reeson:  Secured  Area. 

Bldg.  172.  USCG  ISC  Kodiak 

Njrman's  Peninsula 

Kodiak  Co:  Kodiak  b  Bor  AK  99619- 

Ijindholding  Agency:  DOT 

Property  Number  87199720004     ■ 

Status:  Excess 

Reason:  Secured  Area. 

Bldg  160.  USCG  ISC  Kodiak 

Comsta/Buskin  Lake 

Kodiak  Co:  Kodiak  b  Bor  AK  99619- 

Landholding  Agency:  DOT 

Property  Number  87199720005 

Status:  Excess 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  16 

Air^ation  Kodiak 
Kodiak  Co:  AK  99615- 
Landholding  Agency:  DOT 
Property  Number  87200010001 
Status:  Excess 
Reaaons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

dear  »me;  Secured  Area. 
"Gazabo" 
Coast  Guard 
Qndova  Co:  AK  99574- 
Landholding  Agency:  DOT 
Property  Number  87200010002 
Status:  Unutilized 
Reeson:  Extensive  deterioration. 
Boathouse 
Coast  Guard  Station 
Ketchikan 

Ketchikan  Co:  AK  99901- 
Landholding  Agency:  DOT 
Property  Number  87200020001 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flanuiable  or 

explosive  matoial;  Secured  Area. 

Arizona 

Facility  90002 
Holbrook  Radar  Site 
Holbrook  Co:  Navajo  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number  18199340049 


Status:  Unutilizwi 

Reestm:  Within  airport  runway  clear  zone. 

Portion 

Colorado  River  Basin 

Salinity  Pro|act 

Yuma  Co:  AZ  00000- 

Landholding  Agency:  GSA 

Property  Number  54200030005 

Status:  Surplus 

Reason:  Secured  Area. 

GSA  Number  9-4-AZ-810 

Aricansas 

Dwrelling 

BuU  Shoab  Lake/Dry  Run  Road     « 

Oakland  Co:  Marion  AR  72661- 

Landholding  Agency:  OQE 

Property  Number  31199620001 

Status:  Unutilized 

Reeson:  Extensive  deterioration. 

Cahfbmia 

Bldg.  707  63  ABG/DE 

Norton  Air  Force  Base 

Norton  Co:  San  Bemadino  CA  92409-5045 

Landholding  Agency:  Air  Force 

Property  Number  18199010193 

Status:  Excess 

Reesons:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  575  63  ABGfDE 
Norton  Air  Force  Base 
Norton  Co:  San  Bemadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Number  18199010195 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  502  63  ABG/DE 
NtHTton  Air  Faroe  Base 
Norton  Co:  San  Bemadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Number  18199010196 
Status:  Excess 
Reesons:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  23  63  ABG/DE 
Norton  Air  Force  Base 
Norton  Co:  San  Bonadino  CA  92409-S04S 
Landholding  Agency:  Air  Force 
Property  Number  18199010197 
Status:  Excess 
Reasons-  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  100 

Port  Arena  Air  Force  Station 
(See  County)  Co:  Mradodno  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010233 
Status:  Unutilized 
Reeson:  Secured  Area. 
Bldg.  101 

Port  Arena  Air  Force  Station 
(See  Coimty)  Co:  Mendodno  CA  95468-SOOO 
Landholding  Agency:  Air  Force 
Property  Number  18199010234 
Status:  Underutilized 
Reesm:  Secured  Area. 
Bldg.  116 

Port  Arena  Air  Force  Station 
(See  County)  Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010235 
Status:  Unutilized 
Reason:  Secured  Area. 
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Bldg.;i02 

Port  Akena  Air  Force  Station 

(See  Cbunty)  Co:  Mendocino  CA  95468-5000 

Landbolding  Agency:  Air  Force 

Property  Number  18199010236 

Statti^:  Unutilized 

Reas0ti:  Secured  Area. 

Bldg.  tOl 

Van()e|tibeig  Air  Force  Base 

Point  ^^iguello 

Vandl^beig  AFB  Co:  Santa  Barbara  CA 

934|7- 
Loca^ibn:  Highway  1,  Highway  246,  Coast 

Ro^d.  Pt  Sal  Road,  Miguelito  Cyn. 
Landiiolding  Agency:  Air  Force 
Propftty  Number  18199Q10546 
Status:  Unutilized 

Rea80|i:  Secured  Area.  .     . 

Bldg.  t02 

Vandttibeig  Air  Force  Base 
Point  Aiguello 
Vandqnbeig  AFB  Co:  Santa  Barbara  CA 

934)7- 
Location:  Hi^way  1,  Highway  246,  Coast 

Ro«d.  Pt  Sal  Road,  Miguelito  Cyn. 
Land^lding  Agency:  Air  Force 
Property  Number  18199010547 
Status  Unutilized 
Reason:  Secured  Area. 
BldgJ  {03 

Vandonbeig  Air  Force  Base 
Point  Arguello 
Vand^ibeig  AFB  Co:  Santa  Barbara  CA 

934^7- 
Locatipn:  Highway  1,  Highway  246,  Coast 

RoMl.  Pt  Sal  Road,  Mipielito  Cyn. 
Landbolding  Agency:  Ak  Force 
Prop4^  Number  18199010548 
Statiitt  Unutilized 
Raa80|i:  Secured  Area. 

Bldgi  ^04 

Vanddnberg  Air  Force  Base 

Point  Arguello 

Vanc^nberg  AFB  Co:  Santa  Barbara  CA 

934^7- 
Loca^cm:  Highway  1,  Highway  246,  Coast 

Rottl,  Pt  Sial  Road,  Miguelito  Cyn. 
Landbolding  Agency:  Ah  Force 
Prop«Hy  Number  18199010549 
Status:  Unutilized 
Reasoo:  Secured  Area. 
Bldg.  1823 

Vandenbeig  Air  Force  Base 
Vandtobeig  AFB  Co:  Santa  Barbara  CA 

93487- 
Locatbn:  Hwy  1.  Hwy  246,  Coast  Road,  Pt 

Sal  Rd.,  Miguelito  CYN 
Landbolding  Agency:  Air  Force 
Property  Number  181990130360 
Statqa:  Excess 
ReasMis:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  10312 

Vand^nberg  Air  Force  Base 

VanMnbeig  AFB  Co:  Santa  Barbara  CA 

93^87- 
Lan^bolding  Agency:  Air  Force 
Prop^  Number  18199210026 
Statitf:  Unutilized 
Reas(>|i:  Secured  Area. 

Bldgi  |16104,  Vandenbeig  AFB 
Van^tobeig  AFB  Co:  Santa  Barbara  CA 

93487- 
Locatkm:  Hwy  1,  Hwy  246.  Coast  Rd..  Pt  Sal 

Rdl.  Miguelito  Cyn 


Landbolding  Agency:  Air  Force 
Property  Number  18199230020 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  5428,  Vandenberg  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199310ai5 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  7304,  Vandenbeig  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199310030 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  8215 

Vandenbeig  Air  Force  Base 
Vandenbeig  AFB  Co:  Santa  Baibara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199330016 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1988 

Vandenbeig  Air  Force  Base 
Vandenbeig  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199340003 
Status:  Unutilized 
Reasons:  Electrical  Power  Generator  Bldg.; 

Secured  Area. 
Bldg.  1324 

Vandenbeig  Air  Force  Base 
Vandenberg  AFB  Co:  Semta  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199340006 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1341 

Vandenbeig  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199340007 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1955 

Vandenberg  Air  Force  Base 
Vandenbeig  AFB  Co:  Santa  Baibara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Numtwr:  18199340008 
Status:  Unutilized 
Reason:  Seciued  Area. 

Bldg.  7306 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Baibara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Nvunber  18199340022 
Status:  Unutilized 
Reason:  Secured  Aretu 
Bldg.  16164 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Baibara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199340028 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  422  / 


Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530029 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  431 

Vandenberg  Air  Force  Base 
Vandenbeig  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199530030 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  470 

Vandenberg  Air  Force  Base 

Vandenbog  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Numbw:  18199530031 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  480 

Vandenbeig  Air  Force  Base  . 
Vandenbeig  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199530032 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  6606 

Vandenbeig  Air  Force  Base 

Vandenbeig  AFB  Co:  Santa  Baibara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199530037 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  7307 

Vandenbeig  Air  Force  Base 
Vandenbeig  AFB  Co:  Santa  Baibara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199530039 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  10717 

Vandenberg  Air  Force  Base 
Vandenbeig  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199530041 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  10722 

Vandenbeig  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Baibara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199530043 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  893 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 
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Landholding  Agency:  Air  Force 
Property  Number  18109620028 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  9350 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199620030 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  13003 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  SanU  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199620031 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  13222 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199620032 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  815 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number.  1B199630040 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1850 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number.  18199630041 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  1853 

Vandenberg  AFB 

Vandenbeig  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199630042 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1856 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Niunber  18199630043 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioratioiL 
Bldg.  1865 
Vandenberg  AFB 
Vandenbeig  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199630044 


Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1874 
Vandenbeig  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199630045 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  1875 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199630046 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  1877 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199630047 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1879 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Propnty  Niunber  18190630048 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  1885 

Vandenbeig  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199630049 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  1898 

Vandenbeig  AFB 

Vandenbeig  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630050 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  06445 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Baibara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199630052 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  21160 
Vandenberg  AFB 
Vandenbeig  AFB  Co:  Santa  Baibara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199630055 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 


Bldg.  06437 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Baibara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199710014 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  10715 

Vandenbeig  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199710016 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  00879 
Vandenberg  AFB 
Vandenbeig  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199720009 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration.  ~    ■ 

Bldg.  01630 

Vandenberg  AFB 

Vandenbeig  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199720011 
Status:  Unutilized 
Reasons:  Secured  Ana;  Extensive 

deterioration. 
Bldg.  01797 
Vandenbeig  AFB 
Vandenbeig  AFB  Co:  Santa  Baibara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18109720012 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  01830 

Vandenbog  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18100720013 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  01852 

Vandenbeig  AFB 

Vandenbeig  AFB  Co:  Santa  Barbara  CA 

03437- 
Landholding  Agency:  Air  Force 
Property  Number  18109720014 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  11345 

Vandenberg  AFB 

Vandenbeig  AFB  Co:  Santa  Baibara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18100720010 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  14010 
Vandenbeig  AFB 
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Vandeiibeig  AFB  Ck>:  Santa  Barbara  CA 

934^7- 
Landti^lding  Agency:  Air  Force 
Propenty  Number  18199720022 
Statu$)  Unutilized 
Reaso^:  Secured  Area;  Extensive 

detetioration. 

BldgJ  14026 

Vandi9|iberg  AFB 

VandfiDberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landbplding  Agency:  Air  Force 
Prop0tty  Number  18199720023 
Statu^i  Unutilized 
Reaao^:  Secured  Area;  Extensive 

det^oration. 
Bldg.  46162 
Vand^ibeig  AFB 
Vand(B|iberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landbblding  Agency:  Air  Force 
Property  Number  18199720024 
Statues  Unutilized 
Reasdils:  Secured  Area;  Extensive 

detetioration. 
Bldg.  32300 
VandMibeig  AFB 
Vand^beig  AFB  Co:  Santa  Barbara  CA 

934^7- 
Landjiolding  Agency:  Air  Force 
Prop«jly  Number  18199730002 
Statuii  Unutilized 
Reasons:  Secured  Area;  Extensive 

det^Horation.  ' 

Bldg.  1(^12 

VandMibeig  AFB 

Vandehb«g  AFB  Co:  Santa  Barbara  CA 

93437- 
Landbplding  Agency:  Air  Force 
Prop4i|ty  Number  18199740006 
Statusi  Unutilized 
Raasoik:  Secured  Area. 
Bldg.  11153 
Vandetiberg  AFB 
Vandabberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Land|iolding  Agency:  Air  Force 
Properly  Number.  18199740007 
Status:  Unutilized 
Raas0i|:  Secured  Area. 
Bldg.  11154 
VandenbeigAFB 
Vand«fibeig  AFB  Co:  Santa  Barbara  CA 

93437- 
Landlit>lding  Agency:  Air  Force 
Property  Number  18199740008 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldgs.  2-11.  20-21 
Edwards  AFB 
P-Arf^  Housing 

EdwaRls  AFB  Co:  Kern  CA  93524- 
Landliblding  Agency:  Air  Force 
Propdily  Number  18199810029 
Status:  Unutilized 
ReasdQ:  Extensive  deterioration. 
Bldg.  1^681 
Vand^ibeig  AFB 
Co:  S^ta  Barbara  CA  93437- 
Landiblding  Agency:  Air  Force 
Prop^  Number:  18199820003 
Statui:  Unutilized 
Reason^:  Secured  Area;  Extensive 

deterioration. 


Bldg.  01839 

Vandenberg  AFB 

Co:  Santa  Barbara  CA  93437- 

Landholding  Agency:  Air  Force 

Property  Number  18199820004 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioratioiL 
Bldg.  06519 
Vandenberg  AFB 
Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820005 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  06526 
Vandenberg  AFB 
Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199820006 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive    . 

deterioration. 
Bldg.  11167 
VandenbogAFB 
Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199820007 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  11168 

Vandenberg  AFB 

Co:  Santa  Barbara  CA  93437- 

Landholding  Agency:  Air  Fmce 

Property  Numbw:  18199820008 

Status:  Unutilized 

Reesons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  827 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18200010002 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldgs.  16153  &16154 

Vandenberg  AFB 

Vandenbng  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Propwty  Number  18200010003 
Status:  Unutilized 
Reesons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  13024 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18200010010 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Soil  ft  Materials  Testing  Lab 
Sausalito  Co:  CA  00000- 

Landholding  Agency:  COE 
Property  Number  31199920002 
Status:  Excess 
Reason:  Contamination. 
Bldg.  4190  ft  Oubuilding 


Yosemite  National  Park 

Wawona  Co:  Mader  a  CA  95389- 

Landholding  Agency:  Interior   . 

Property  Number  61199910002 

Status:  Unutilized 

Reason:  Extensive  Deterioration. 

Paricer  Dam  Govt  Housing  Camp 

Township  2  North 

San  Bernardino  Co:  CA  92401- 

Landholding  Agency:  Interior 

Property  Number  61199930001    * 

Status:  Excess 

Reeson:  Extensive  deterioration. 

Bldg.  517 

NPS  Maint  Yard 

Yosemite  Nat  Park  Co:  Mariposa  CA  95389- 

Landholding  Agency:  Interior 

Property  Number  61199940009 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  4159 

Tract  12-135 

National  Park  Land 

Yosemite  Co:  Maripose  CA  95389- 

Landholding  Agency:  Interior 

Property  Number  61200020003 

Status:  Unutilized 

Reeson:  Extensive  deterioration. 

Bldg.  4160 

Tract  12-135 

National  Park  Land 

Yosonite  Co:  Maripose  CA  95389- 

Landholding  Agency:  Interior 

Property  Number  61200020004 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  4161 

Tract  12-135 

National  Park  Land 

Yosemite  Co:  Mariposa  CA  95389-  ' 

Landholding  Agency:  Interior 

Property  Number  61200020005 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  4091,  4092 

Tract  08-136 

National  Park  Land 

Yosemite  Co:  Mariposa  CA  95389- 

Landholding  Agency:  Intnior 

Property  Number  61200020006 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Vagim  House/Garage/Laundry 

Tract  08-155 

National  Park  Land 

Yosemite  Co:  Mariposa  CA  95389- 

Landholding  Agency:  Interior 

Property  Number  61200020007 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  4166 

Tract  05-118 

National  Park  Land 

Yosemite  Co:  Mariposa  CA  95389- 

Landholding  Agency:  Interior 

Pn^MTty  Number  61200020008 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  4077 

Tract  08-llB 

National  Park  Land 

Yosemite  Co:  Mariposa  CA  95389- 

Landholding  Agency:  Interior 

Property  Number  61200020009 
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Status:  Unutilized 

Reason:  Extensive  deterioration. 

"Putnam  House" 

Yosemite  National  Paik 

Wawona  Co:  Mariposa  CA  95389- 

Landholding  Agency:  Interior 

Property  Number  61200020016 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1131 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number.  77206030025 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1132 

Kfarine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

LantUiolding  Agency:  Navy 

Property  Number  77200030026 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1141 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Lan(ttiolding  Agency:  Navy 

Property  Number  77200030027 

Status:  Excess 

Reason:  Extmsive  deterioration. 

Bldg.  1145 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Propwty  Ntunber  77200030028 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1256 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  920SS- 

Lan^olding  Agency:  Navy 

Property  Number  77200030029 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1362 

Marine  Corps  Base 

Gamp  Pendleton  Co:  CA  92055- 

Lan<molding  Agency:  Navy 

Property  Numbw:  77200030030 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1363 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Lan<Uiolding  Agency:  Navy 

Property  Number  77200030031 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1622 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

LancUiolding  Agency:  Navy 

Property  Number  77200030032 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1623 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

LancUiolding  Agency:  Navy 

Property  Number  77200030033 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  13115 

Marine  Corps  Base 


Camp  Pendleton  Co:  CA  92055- 
Lancmolding  Agency:  Navy 
Property  Number  77200030034 
Status:  Excess 
Reason:  Extensive  deterioratioiL 

Bldg.  13125 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Nimiber:  77200030035 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  13142 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030036 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16134 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

PrSpoty  Number  77200030037 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16135 

Marine  Corps  Base 

Can^  Pendleton  Co:  CA  92055- 

LanfUwlding  Agency:  Navy 

Property  Number  77200030038 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16136 

Marine  Corps  Base 

Camp  PeniUeton  Co:  CA  92055- 

Lan<uiolding  Agency:  Navy 

Property  Number  77200030039 

Status:  Excess 

Reason:  Extensive  deterioratioiL 

Bldg.  16137 

Marine  Cc»ps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200030040 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  43432 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200030041 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  62408 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200030042 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  801 

Na^^  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number  77200030043 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  41 

Naval  Const.  Battalion  Ctr. 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  77200030044 


Status:  Unutilized  ' 

Reason:  Extensive  deterioration. 

Bldg.  103 

Naval  Const.  Battalion  Ctr. 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030045 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  259 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  77200030046 

Status:  Unutilized 

Reason:  Extensive  deterimation. 

Bldg.  260 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  77200030047 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  274 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Numbw:  77200030048 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  462 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  77200030049 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  488 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  77200030050 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1150 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Numbw:  77200030051 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1156 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  77200030052 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1275 

Naval  Const.  Battahon  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number  77200030053 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1321 

Naval  Const.  BattaUon  Ctr 

Port  Hueneme  Co:  Ventura  CA  9304S-4301 

Landholding  Agency:  Navy 

Property  Number  77200030054 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

10  Bldg. 

USCG  Station  Humboldt  Bay 
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Samo*  ICo:  Humboldt  CA  95564-0999 
Landholding  Agmcy:  DOT 
Property  Number  87199440027 
Status:  £xcem 

Reaaon:  Extensive  deterioration 
Comn^tnt:  Land  to  be  relinquished  to  BLM 
(Pul>tic  Domain  Land). 

Bldg.  iltl02 

U.S.C4C.  Training  Center 
Petaliima  Co:  Sonoma  CA  94952- 
Landbolding  Agency:  DOT 
Property  Number  87199830001 
Status  Unutilized 

Reasonc  Within  2000  ft  of  flammable  or 
exp)#sive  material. 

Colorado 

Bldg.0091O 

"  Blue  bam"— Falcon  Air  Force  Base 

Falco«Co:  El  Paso  00  80912- 

Landhdlding  Agency:  Air  Force 

Property  Number  18199S30046 

Status  Underutilized 

Reason:  Secured  Area. 

Bldg.  1007 

U.S.  A^  Force  Academy 

Colorado  Springs  Co:  El  Paso  CO  80814-2400 

Landholding  Agency:  Air  Force 

Property  Number  18199730003 

Statusb  Underutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  matwial;  Secured  Area; 

Ebm^ve  deterioratoin. 
Bldg.ib08 

U.S.  Air  Force  Acadony 
Colorado  Springs  Co:  El  Paso  CO  80814-2400 
Landboldii^  Agency:  Air  Force 
Propel^  Number  18199730004 
Statuat  Underutilized 
Reasoiu  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Bldg.  99114 

U.S.  Aik  Force  Academy 

Ceiat^  Springs  Co:  El  Paso  CO  80814-2400 

LandhQlding  Agency:  Air  Force 

Prope^  Number  18199730012 

Statast  lUnderutilizad 

ReasopI  Widiin  airport  runway  dear  zona; 

SecitedAraa. 
Bldg.  7067 
USAFJ  Acadony 
Co:  QlPasco  00  80840- 
Landbolding  Agmcy:  Air  Force 
PropaiW  Number  18199810005 
Statusi  Unutilized 
Reeson:  Extensive  deterioraticm. 
Bldg.  8222 
USAF  Academy 
Co:  El  iPasoo  CO  80840- 
Landfablding  Agency:  Air  Force 
Prope«1^  Number  18199810006 
Status:  Unutilized 
Raeao^  Extensive  deterioration. 
Bldg.  ttOO 
USAF  [Academy 
Co:  El  pifasco  CO  80840- 
Ijindhrtlding  Agency:  Air  Force 
Prope^  Number  18199810007 
Stktusi  Unutilized 
Reason:  Within  airport  runway  clear  zone: 

Seci^fed  Area. 
Fadlihl  9022 
U.S.  fit.  Academy 
El  PasaCo:  CO  80840-2400 


Landholding  Agency:  Air  Force 

Property  Number  18200010004 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  34 

(kand  Junction  Projects 

OfBce 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Eimgy 

Property  Number  41199540001 

Status:  Underutilized 

Reasons:  Contamination;  Secured  Area. 

Bldg.  35 

&and  Junction  Projects 

Office 

Grand  Junction  Co:  Mesa  00  81503- 

Landholding  Agency:  Energy 

Property  Number  41199540002 

Status:  Underutilixad 

Reasons:  Contamination;  Secured  Area. 

Bldg.  36 

Grand  Junction  Projects 

Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number  41199540003 

Status:  Underutilized 

Reasons:  Contamination;  Secured  Area. 

Bldg.  2 

Grand  Junction  Projects 

Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  En«gy 

Property  Number:  41199610039 

Status:  Unutilized 

Reasons:  Contamination;  Secured  Area. 

Bldg.  7 

Grand  Junctioo  Projects 

Office 

Grand  Junction  Co:  Mesa  00  81503- 

Landholding  Agency:  Energy 

Proporty  Number  41109610040 

Status:  Unutilized 

Reasons:  Contamination;  Secured  Area. 

Bldg.  31-A 

Grand  Junction  Projects 

Office 

(kand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agencjr:  Energy 

Property  Number  41100610041 

Status:  Unutilized 

Reasons:  Contamiiution;  Secured  Area. 

Bldg.  33 

(kand  Junction  Projects 

Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agancy:  Energy 

Property  Number  41190610042 

Status:  Unutilized 

Reasons:  Contamination;  Secured  Araa. 

Bldg.  727 

Rodky  Flats  Envinmmaital 

Tech  Site 

Golden  Co:  Jefforson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number  41199910001 

Status:  Unutilized 

Reasons:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  729 

Rocky  Flats  Enviroiunental  Tedi  Site 
Goldoi  Co:  Jefierson  00  80020- 
Landholding  Agency:  Energy 
Property  Numbw:  41199910002 


Status:  Unutilized 

Reasons:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bids.  779 

Roc^  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Pn^Mrty  Number  41199910003 
Status:  Unutilized 
Reasons:  Within  2000  ft  of  flammable  or 

explosive  matnial;  Secured  Area. 
Bldg.  780 

Rodcy  Flats  Environmental  Tech  Site ' 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41199910004 
Status:  Unutilized 
Reasons:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 

Bids.  780A 

Rooky  Flats  Environmental  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  AgMicy:  Energy 

Property  Number  41 199910005 

Statiis:  Unutilized 

Reasons:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bids.  780B 

Rodky  Flats  Enviroiunental  Tech  Site 
Golden  Co:  JeOsrson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41199910006 
Status:  Unutilized 
Reasons:  Within  2000  it  of  flammable  or 

explosive  material;  Secured  Area. 
Bids.  782 

Rodky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefforson  CO  80020- 
Landholding  Agency:  Enafgy 
Property  Number  41199910007 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bids.  783 

Rodky  Plata  Environmental  Tedi  Site 
Golden  Co:  Jefforson  CO  80020- 
Landholding  Agenc3r:  Energy 
Property  Number  41199910008 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bids.  784(A-4)) 

Rocky  Plata  Enviroiunental  Tech  Site 
Golden  Co:  Jefferson  00  80020- 
Landholding  Agency:  Eneigy 
Property  Number  41199910009 
Status:  Unutilized 
Reasons:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bids.  785 

Roo^  Plata  Environmental  Tadi  Site 
Golden  Co:  JefEerson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41199910010 
Status:  Unutilized 
Reasons:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bids.  786 

Rodky  Plata  Environmental  Tech  Site 
Goldm  Co:  JefCarson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41190010011 
Status:  Unutilized 
Reasons:  Within  2000  ft  of  flammable  or 

e]q>losive  material;  Secured  Area. 
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Bldg.  787  (A-D) 

Rodky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41199910012 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Bldg.  875 

Rodcy  Flats  Environmental  Tech  Site 
Golden  Co:  JtShmon  CO  80020- 
Landholding  Agency:  Energy 
Propraty  Number  41199910013 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bids.  880 

Rodky  Flats  Environmental  Tech  Site 
Golden  Co:  JeSarson  00  80020- 
Landholding  Agency:  Eneigy 
Property  Number  41199910014 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  886 

Rodcy  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholcting  Agency:  Energy 
Property  Number:  41199910015 
Status:  Unutilized 

Reasons:  Within  2000  ft  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.308A 

Rocky  Flats  Env.  Tedi  Site 
Golden  Co:  )etfenon  00  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910016 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Bldg.  788 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41190910017 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Bldg.  888 

Rodky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefifinson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930001 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  714  A/B 

Rocky  Flato  Env.  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number.  41199930021 

Status:  Underutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  717 

Kodcy  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020-  ' 
Landholding  Agency:  Eneigy 
Property  Number  41199930022 
Status:  Underutilized 
Reasonr  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  770 
Rodky  Flats  Env.  Tech  Site 


Golden  Co:  Jeffarson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number  41199930023 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  771 

Rodky  FlaU  Env.  Tech  Site 

Golden  Co:  Jefferson  00  80020- 

Landholding  Agency:  Enorgy 

Property  Number  41199930024 

Status:  Underutilized 

Reasons:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  771B 

Rodcy  Flats  Env.  Tech  Site 
Golden  Co:  Jeffinson  CO  80020- 
Landholding  Agency:  Bneigy 
Property  Number  41199930025 
Status:  Underutilized 
Reasons:  Within  2000  ft  of  flammable  or 

explosive  matwial;  Secured  Area. 

Bldg.  771C 

Rodcy  Flats  Env.  Tech  Site 
Goldm  Co:  Jefhrson  CO  80020- 
Landholding  Agency:  Eneigy 
Property  Number  41199930026 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  772-772A 

Rodiy  Flats  Env.  Tech  Site 

Golden  Co:  Jefferson  00  80020- 

Landholding  Agency:  Energy 

Property  Number  41199930027 

Status:  Underutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  matoial;  Secured  Area. 
Bldg.  773 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  En«rgy 
Property  Number  41199930028 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  774 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  00  80020- 
Landholding  Agency:  Energy 
Property  Number  41199930029 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flanmiable  or 
explosive  material;  Secured  Area. 

Bldg.  776 

Rodcy  Flats  Environmental  Tech  Site 

Golden  Co:  JefEwson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number  41200010001 

Status:  Excess 

Reasons:  Within  2000  ft  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  777 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Eneigy 
Property  Number  41200010002 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 

Bldg.  778 

Rodky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 


Property  Number  41200010003 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Structure  712-712A 
Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jeffrason  00  80020- 
Landholding  Agency:  Energy 
Property  Number  41200010004 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Structure  713-713A 

Rocky  Flats  Environmental  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number  41200010005 

Status:  Excess 

Reasons:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Structure  771  TUN 
Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  8002O- 
Landholding  Agency:  41200010006 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  matwial;  Secured  Area. 

Structure  776A-781 

Rocky  Flats  Environmental  Tech  Site 

Golden  Co:  Jefinson  CO  80020- 

Landholding  Agency:  Eneigy 

Property  Number  41000010007 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Alemeda  Facility 
350  S.  Santa  Fe  Drive 
Denver  Co:  Denver  CO  80223- 
Landholding  Agency:  DOT 
Propoty  Number  87199010014 
Status:  Unutilized 
Reason:  Other  environmental. 
Comment:  contamination. 

Coimecticut 

Bldg.  13 

Bradley  International  Airport 
East  Granby  Co:  Hartford  CT  06026-9309 
Landholding  Agency:  Air  Force 
Property  Number  18199640002 
Status:  Unutilized 

Reasons:  Within  2000  ft  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  10 

Bradley  International  Airport 
East  &anby  Co:  Hartford  CT  06026-0309 
Landholding  Agency:  Air  Force 
Property  Number  18199640003 
Status:  Unutilized 

Reasons:  Within  2000  ft  of  flammable  or 
explosive  matoial;  Secured  Area. 

Bldg.  5 

Bradley  International  Airport 
East  Granby  Co:  Hartford  CT  06026-9309 
Landholding  Agency:  Air  Force 
Property  Number  18199640004 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammaMe  or 
explosive  material. 

Bldg.  4 

Bradley  Inteinational  Airport 

East  (kanby  Co:  Hartford  CT  06026-0309 

Landholding  Agency:  Air  Force 

Property  Number  18199640005 

Status:  Unutilized 
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Reason:  Within  2000  ft.  of  flammable  or 

exp|<)8ive  material. 
Hezel^i^  S.  Ramsdell  Farm 
West  lliompson  Lake 
North:  (torosvenordale  Co:  Windham  CT 

062ffi-9801 
Landbolding  Agency:  COE 
Property  Number:  31199740001 
Status:  Unutilized 

Reasons:  Floodway;  Extensive  deterioration. 
Bldgs.  25  and  26 
Prospect  Hill  Road 
Windtor  Co:  Hartford  CT  06095- 
Landli^lding  Agency:  Energy 
Property  Number  41199110003 
Status:  Excess 
Reason:  Secured  Area. 
9  BldM. 

Knolls  Atomic  Power  Lab, 
Windsor  Site 

Windsor  Co:  Hartford  CT  06095^ 
Landbtlding  Agency:  Energy 
Property  Number  41199540004 
Status:  Excess 
Reason:  Secured  Area. 
Bldg.  is.  Windsor  Site 
Knolls  Atomic  Power  Lab 
Windsor  Co:  Hartford  CT  06095- 
Landholding  Agency:  Energy 
Property  Number:  41199830006 
■  Status:  Unutilized 
Reason:  Extensive  deterioration. 

Falkner  Island  Light 

U.S.  Coast  Guard  , 

Guilfotd  Co:  New  Haven  CT  06512- 

Landholding  Agency:  DOT 

Propek^  Number:  87199240031 

Status:!  Unutilized 

Reason:  Floodway. 

Florida 

Bldg.  11179 

Patricia  Air  Force  Base 

1179  Sbhool  Avenue 

Co:  Brevard  FL  32935- 

Landliolding  Agmicy:  Air  Force 

Property  Number  18199240030 

Status:  Unutilized 

Reasons:  Extensive  Deterioration;  Secured 

Area 
Bldg.  IS|75 

Patri(l(  Air  Force  Base 
Co:  BMvard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number  18199320004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

expQosive  matraial;  Within  airport  runway 

clear  zone;  Extensive  Deterioration; 

Secured  Area. 
Bldg.  921 

Patridk  Air  Force  Base 
Co:  Bftvard  FL  32925- 
Landkdlding  Agency:  Air  Force 
Property  Number  18199430002 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

expApsive  material;  Secured  Area. 
23  Family  Housing 
MacQill  Auxiliary  Airfield  No.  1 
Avon  Faric  Co:  Polk  FL  33825- 
Locatifn:  Include  Bldgs:  448, 451  thru  470. 

472)  ^d  474 
Landiolding  Agency:  Air  Force 
Property  Number  18199520006 


Status:  Excess 

Reason:  Within  airport  runway  clear  zone. 
Bldg.  240 

MacDill  Auxiliary  Airfield  No.  1 
Avon  Park  Co:  Polk  FL  33825- 
Landholding  Agency:  Air  Force 
Property  Number  18199520007 
Status:  Excess 

Reason:  Extensive  deterioration. 
Bldg.  307 

Patrick  Air  Force  Base 
Patrick  AFB  Co:  Brevard,  FL 
Landholding  Agency:  Air  Force 
Propoty  Number  18199710022 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  315 

Patrick  Air  Force  Base . 
Patrick  AFB  Co:  Brevard.  FL 
Landholding  Agency:  Air  Force 
Prop«rty  Number  18199710023 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  317 

Patrick  Air  Force  Base 
Patrick  AFB  Co:  Brevard.  FL 
Landholding  Agency:  Air  Force 
Property  Number  18199710024 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration.  " 

Bldg.  318 

Patrick  Air  Force  Base 
Patrick  AFB  Co:  Brevard,  FL 
Landholding  Agency:  Air  Force 
Property  Number  18199710025 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Facility  No.  1114 

Cape  Canaveral  Air  Station 

Cape  Canaveral  AS  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number  18199710027 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Facility  No.  10831 
Cape  Canaveral  Air  Station 
Cape  Canaveral  AS  Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number  18199710033 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  No.  15500 
Cape  Canaveral  Air  Station 
Cape  Canaveral  AS  Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number  18199710037 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
FacUity  No.  70662 
Cape  CanavOTal  Air  Station 
Cape  Canaveral  AS  Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Niunber  18199710037 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Facility  No.  72920 
Cape  Canaveral  Air  Station 
Cape  Canavoral  AS  Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 


Property  Number  18199710038 

Status:  Unutilized 

Reasons:  Secured  Area. 

Bldg.  895,  Eglin  AFB 

Eglin  AFB  Co:  Okaloosa  FL  32542-5133 

Landholding  Agency:  Air  Force 

Property  Number  18199710045 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Fac.  09010 

Cape  Canaveral  Air  Station 

Cape  Canaveral  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number  18199810008 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  744 

Eglin  AFB 

Co:  Okaloosa  FL  32542-5133 

Landholding  Agency:  Air  Force 

Property  Number  18199820009 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  3008 
^linAFB 

Co:  CHcaloosa  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number  18199820010 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  3010 
Eglin  AFB 

Co:  Okaloosa  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number  18199820011 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  12709 
Eglin  AFB 

Co:  Okaloosa  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number  18199820012 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  08807 

Cape  Canaveral  Air  Station 
Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number  18199820013 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  08809 

Cape  Canaveral  Air  Station 
Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number  18199820014 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  21911 

Cape  Canaveral  Air  Station 
Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Nimiber  18199820015 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  21914 

Cape  Canaveral  Air  Station 

Co:  Brevard  FL  32925- 
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Landholding  Agency:  Air  Force 
Property  Number  18199820016 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  32349 

Cape  Canaveral  Air  Station 
Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820017 
Status:  Unutilized 
Reasons:  Secured  Area:  Extensive 
deterioration. 

Bldg.  44608 

Cape  Canaveral  Air  Station 
Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number  18199830006 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  matwial;  Secured  Area. 

Bldg.  12577 

EglinAFB 

Santa  Rosa  Island 

Okaloosa  Co:  FL  32542-5133 

Landholding  Agency:  Air  Force 

Property  Number  18199910001 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  12576 
EglinAFB 
Santa  Rosa  Island 
C&aloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number  18199910002 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  12534 
EglinAFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number  18199910003 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  12533 
EglinAFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number  18199910004 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  12528 
EglinAFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number  18199910005 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 

Bldg.  9281 
^inAFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Niunber:  18199910006 
Status:  Unutilized 

Reasons:  Floodway;  Secured  Area;  Extensive 
deterioration. 


Bldg.  9280 
Eglin  AFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Numlwr:  18199910007 
Status:  Unutilized 

Reasons:  Floodway;  Secured  Area;  Extensive 
deterioration. 

Bldg.  609 
EglinAFB 

Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number  18199910008 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  55152 

Cape  Canaveral  Air  Station 
Brevard  Co:  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Numbw:  18199910010 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  1737 

Cape  Canaveral  Air  Station 
Cape  Canaveral  Co:  Brevard  FL  32907- 
Landholding  Agency:  Air  Force 
Property  Number  18199920002 
Status:  Unutilized 
Reasons:  Seciued  Area. 
Facility  5200 

Cape  Canaveral  Air  Station 
Cape  Canaveral  Co:  Brevard  FL  32907- 
Landholding  Agency:  Air  Force 
Property  Number  18199920003 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1704 
EglinAFB 

Eglin  AFB  Co:  Okaloosa  FL  32542- 
Landholding  Agency:  Air  Force 
Property  Number  18199930007 
Status:  Unutilized 

Reasons:  Floodway;  Secured  Area;  Extensive 
deterioration. 

Facility  90330 

Cape  Canaveral  Air  Station 

Cape  Canaveral  Co:  Brevard  FL  32907- 

Landholding  Agency:  Air  Force 

Property  Number  18199940008 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  72905 

Cape  Canaveral  AFS 

Brevard  Co:  FL  32907- 

Landholding  Agency:  Air  Force 

Property  Number  18200020006 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  62644 
Cape  Canaveral  AFS 
Brevard  Co:  FL  32907- 
Landholding  Agency:  Air  Force 
Property  Number:  18200020007 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  935 
Patrick  AFB 

Patrick  AFB  Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number  18200030011 


Status:  Unutilized 

Reason:  Secured  Area. 

Facility  990 

Patrick  AFB 

Patrick  AFB  Co:  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number  18200030012 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  #3,  Recreation  Cottage 

usee  Station 

Marathon  Co:  Monroe  FL  33050- 

Landholding  Agency:  DOT 

Property  Number  87199210008 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area. 

Bldg.  103,  Trumbo  Point 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  DOT 

Property  Number  87199230001 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area. 

Exchange  Building 

St.  Petersbtug  Co:  Pinellas  FL  33701- 

Landholding  Agency:  DOT 

Property  Number  87199410004 

Status:  Unutilized 

Reason:  Floodway. 

9988  Keepers  Quarters  A 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  87199440009 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Area. 

9989  Keepers  Quarters  B 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number  87199440010 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Area. 

9990  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  87199440011 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Area. 

9991  Plant  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number  87199440012 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Area. 

9992  Shop  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number  87199440013 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Area. 

9993  Admin.  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  87199440014 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Area. 

9994  Water  Pump  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
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PropeHy  Number:  87199440015 

Status:  Underutilized 

Reasons:  Floodway;  Secured  Area. 

StoraM  Bldg. 

Cape  Sbn  Bias 

Port  St.  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number:  87199440016 

Status:  Underutilized 

Reasons:  Floodway;  Secured  Area. 

9999  Storage  Bldg. 

Cape  Sian  Bias 

Port  St  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number:  87199440017 

Status:,  Underutilized 

Reasons:  Floodway;  Secured  Area. 

3  Bld|$.  and  Land 

Peanitt  Island  Station 

Rivien  Beach  Co:  Palm  Beach  FL  33419- 

0909 
Landholding  Agency:  DOT 
Propoty  Number:  87199510009 
Status:!  Unutilized 
Reasctis:  Floodway;  Secured  Area. 
Cape  St.  George  Lighthouse 
Co:  Franklin  FL  32328- 
Landholding  Agency:  DOT 
Property  Number:  87199640002 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Geoigi^ 

Bldgs.  1180-1185 

Robins  AFB 

Warner  Robins  Co:  GA  31098-2207 

Landholding  Agency:  Air  Force 

Property  Number:  18200010005 

Status:  Unutilized 

ReasoB):  Extensive  deterioration. 

Coast  Guard  Station 

St.  Siotons  Island 

Co:  Glynn  GA  31522-0577 

Landholding  Agency:  DOT 

Property  Number  87199540002 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Andersen  South 

Andersen  Admin.  Annex 

360  housing  units  ft  a  commercial  structure 

Mangilao  GU  96923- 

Landholding  Agency:  Air  Force 

Property  Numben  18199840009 

Status:  Underutilized 

Reasoa:  Secured  Area. 

Hawaii 

Bldgs;  16, 18,  20 
KokeeAFS 
Kauai  Co:  HI  00000- 
Landholding  Agency:  Air  Force 
Property  Number:  18200020005 
Statuij  Unutilized 
ReasdOs:  Secured  Area;  Extensive 
deterioration. 

Bldg.  1740 

U.S.  C<>ast  Guard  Air  Station 

Barben  Point 

Honoi«lu  Co:  HI  96862-5800 

Landholding  Agency:  DOT 

Property  Number:  87199910002 

Status;  Unutilized 

Reason:  Secured  Area. 

Idaho 

Bldg  1012 


Mountain  Home  Air  Force  Base 

7th  Avenue 

(See  Coimty)  Co:  Ebnore  ID  83648- 

Landholding  Agency:  Air  Force 

Property  Number:  18199030004 

Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material. 
Bldg.  923 

Mountain  Home  Air  Force  Base 
7th  Avenue 

(See  County)  Co:  Ehnore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199030005 
Status:  Excess 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material. 
Bldg.  604 

Mountain  Home  Air  Force  Base 
Pine  Street 

(See  County)  Co:  Ehnore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199030006 
Status:  Excess 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material. 
Bldg.  229 

Mt.  Home  Air  Force  Base 
1st  Avenue  and  A  Street 
Mt.  Home  AFB  Co:  Ebnore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199040857 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone. 
Bldg.  4403 

Mountain  Home  Air  Force  Base 
Mountain  Home  Co:  Elmore  ID  83647- 
Landholding  Agency:  Air  Force 
Property  Number:  18199520008 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  101 

Mountain  Home  Air  Force  Base 
Co:  Ehnore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199840001 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  105 

Mountain  Home  Air  Force 
Co:  Ehnore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199840002 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  AFD0070 
Albeni  Falls  Dam 
Oldtown  Co:  Bonner  ID  83822- 
Landholding  Agency:  COE 
Property  Number:  31199910001 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  PBF-621 

Idaho  National  Engineering  Laboratory 
Scoville  Co:  Butte  ID  83415- 
Landholding  Agency:  Energy 
Property  Number:  41 199610001 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  CPP-160g 

Idaho  National  Engineering  Laboratory 
Scoville  Co:  Butte  ID  83415- 


Landholding  Agency:  Energy 

Property  Number:  41199610002 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  CPP-691 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610003 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  CPP-625 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610004 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  CPP-650 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number.  41199610005 

Status:  Unutilized 

Reason:  Seciired  Area. 

Bldg.  CPP-608 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Numben  41199610006 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-660 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41 199610007 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-636 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Nimiber:  41199610008 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-609 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  834 15- 

Landholding  Agency:  Energy 

Property  Niunben  41199610009 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-670 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610010 

Status:  UnutiUzed 

Reason:  Secured  Area. 

Bldg.  TAN-661 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Numben  41199610011 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-657 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610012 

Status:  Unutilized 

Reason:  Secured  Area. 
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Bldg.TRA-669 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610013 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-637 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610014 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-635 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610015 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-638 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610016 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-651 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 
Landholding  Agency:  Energy 
Property  Number:  41199610017 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  TRA-673 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610018 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  PBF-620 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610019 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  PBF-616 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610020 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  PBF-617 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610021 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  PBF-619 

Idaho  National  Engineering  Laboratocy 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610022 

Status:  Unutilized 

Reeson:  Secured  Area. 

Bldg.  PBF-624 

Idah  National  Engineering  Laboratory 
Scoville  Co:  Butte  ID  83415- 
Landholding  Agency:  Energy 


Property  Number  41199610023 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  PBF-625 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610024 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  PBF-629 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landbolding  Agency:  Energy 

Property  Number  41199610025 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  PBF-604 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610026 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TRA-641 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy    . 

Property  Number:  41199610034 

Stattis:  Unutilized 

Reason:  Secured  Area. 

Bldg.  CF-606 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610037 

Status:  Unutilized 

Reason:  Secured  Area. 

CF657/CF716 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199710005 

Status:  Excess 

Reason:  Seciued  Area. 

TAN620/TAN656 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199710009 

Status:  Excess 

Reasons:  Secured  Are;  Extensive 

deterioration. 
TAN  602.  631.  663,  702,  724 
Idaho  National  Engineering  Laboratory  & 
Environmental  Lab 
Test  Area  North 
Scoville  Co:  Butte  ED  83415- 
Landholding  Agency:  Energy 
Property  Nimiber  41199830002 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
BBldgs. 

Idaho  Natl  Engineering  ft  Environmental  Lab 
Test  Reactor  North 
Scovile  Co:  Butte  ID  83415- 
Location:  TRA  643, 644,  655,  660.  704-706. 

755 
Landholding  Agency:  Energy 
Property  Number  41199830003 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 


B16-703,  B16-704 

Idaho  Natl  Eng  &  Env  Lab 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41200010021 

Status:  Excess 

Reason:  Extensive  deterioration. 

Illinois 

Calumet  Harbor  Station 
U.S.  Coast  Guard 
Chicago  Co:  Cook  IL 
Landholding  Agency:  DOT 
Property  Niunber  87199310005 
Status:  Excess 
Reason:  Secured  Area. 

Indiana 

Brookville  Lake— Bldg. 

Brownsville  Rd.  in  Union 

Liberty  Co:  Union  IN  47353- 

Landholding  Agency:  COE 

Property  Number:  31199440004 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  21,  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number:  97199230001 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  22.  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number:  97199230002 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  62,  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number  97199230003 

Status:  Excess 

Reason:  Extensive  deterioration. 

Iowa 

Bldg.  00671 

Sioux  Gateway  Airport 

Sioux  Co:  Woodbury  lA  51110- 

Landholding  Agency:  Air  Force 

Property  Number:  18199310009 

Status:  Unutilized 

Reason:  Fuel  pump  station. 

Bldg.  00736 

Sioux  Gateway  Airport 

Sioux  Co:  Woodbury  lA  51110- 

Landholding  Agency:  Air  Force 

Property  Number  18199310010 

Status:  Unutilized 

Reason:  Pvunp  station. 

House.  Tract  100 

Camp  Dodge 

Johnston  Co:  Polk  lA  S0131- 

Landholding  Agency:  COE 

Property  Number:  31199530002 

Status:  Excess 

Reason:  Extensive  deterioration. 

Play  House,  Tract  100 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530003 

Status:  Excess 

Reason:  Extensive  deterioration. 


HouakTnct  122 

Cam^  Dodge 

Johniitbn  Co:  Polk  lA  50131- 

Landfaplding  Agency:  COE 

Prop«yty  Number.  31199S30004 

Statu»i  Excess 

ReesM:  Extensive  deterioration. 

Shed*  TntA  122 

Camj)  Dodge 

Jcduuiton  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

PropMty  Number  3119950005 

Statust  Excess 

Reaaoa:  Extensive  deterioration. 

Geng4,  T^act  122 

Camp  Dodge 

Johnston  Co:  Pdk  lA  50131- 

Landholding  Agency:  OOE 

Ptap^  Number  31199630006 

StatuptExcMB 

Reasil^'  Extensive  deterioratioiL 

Madl^  Shad.  Tncl  122 

Cemp  Dodge 

Jofaiuiipn  Go:  Pdk  lA  50131- 

I  jndhbMing  Agency:  OOE 

Pmpitlty  Number:  31199530007 

StataMExoaas 

Reaaj^:  Extensive  deterioration. 

BaniJ1^actl22 

CampDoc^ 

Muuttm  Co:  Polk  lA  50131- 

1  jndtihMii^  Agency:  COB 

Prqp««y  Number  31199630006 

StatukExoeas 

Reas0>:  Rxlensive  detariecayon. 

2-CarGinga.  Tkact  122 
dmtt  DodBB 

JoluHlOa  Co:  Pdk  lA  50131- 
Lan^iiiki&«  AflBDcy:  CXK 

'  HaaJbar.  31199530006 


Extensive  deterimation. 
126 
Canappot^r 

JohaiilbB  Co:  Fto&  lA  5013i- 
!.andlinkiing  .Agency:  COB 
Ptap^  Niobar  31199630010 


SlatnMl 

Baaa«|4:l 

aiad;tkactl26 

Campbodg* 

Jnfaidttn  Co:  Po&  lA  50131> 

LawftoUing  Agnqr:  COB 

Pnparty  Noabar  3119953001S 


HoaafcTkMit  120 

Camp  Dodge 

JafaniltB  Co:  Polk  lA  50131- 

Land^ifddiag  Agency:  OCX 

; 31199530012 


Stataikl 

Raaaciii: 


I  delarioratioQi 
Play^^miae.'nactizr 


JoiaiUm  Qk  PoBc  IA  50131- 
I«idht>ldlng  Ayncy:  OOE 
Pnip#y  NunbaR  311996300IS 
Statute  Bxoaes 

;  Extensive  detariofatiaii. 


Kenn(4,iyactl20 

Cami^podge 

Job^tfV  Co:  Pcdk  lA  50131- 

Landbblding  Agency:  OOE 


Property  Number  31199S30014 

Status:  Excess 

Reason:  Extensive  d^erioration. 

Com  Crib,  Tract  129 

Cemp  Dodge 

Johnston  Co:  Polk  IA  50131- 

Landholding  Agency:  COE 

Property  Number:  31199530015 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bam  W,  Tract  129 

Camp  Dodge 

JcAmston  Co:  Polk  IA  50131- 

Landholding  Agency:  COE 

Property  Number  31199530016 

Status:  Excess 

Reeson:  Extensive  deterioration. 

Bam  E.  Tract  129 

Camp  Dodge 

)ohi»t(m  Co:  Polk  IA  50131- 

Landholding  Agency:  COe 

Property  Number  31199530017 

Status:  Excess 

Reason:  Extensive  deterioration. 

Shed.  Ttact  129 

Camp  Dodge 

Johnston  Co:  PoBc  IA  50131- 

Ijndhdding  Agency:  OOB 

Property  Number  3119g63001fr 

Status:  Excess 

;  Exlanwve  detai'iuiation. 


Hooae.  1^01130 

Johnston  Go:  Polk  IA  50131- 
LandhoMing  Agency:  OOE 
ftoperty  Number  31198630619 
StatuKExeaas 

;  fictansiva  detariflntion. 


OlitHoaea,Ttactl90 

CanpDodga 

Johnaton  Cb:  Prik  IA  56131- 

Property  Number  31196630020 
Status:  Excees 
Reason:  Extanaiv  ( 
Chkkan  Hooae.  Ikact  130 


Jehnsten  Go:  PtA  IA  50131- 
fjnmioHiwg  AgancytCOB 
Ptaperty  NnoiiaR  31109630021 
Status:  Exoaea 

:  Extensive  datariotation. 


Shad.  Tract  130 

Caoqp  Dodge 

Johnston  Coe  Mk  IA  501S1- 

i.Mi«nMii«tii^  Ag— ^  fyy 

Ptaparty  Nnmbar  3119963002 
Status:  Bkcaea 

:  Extensive  deteiioiatiow 


Bani.Tk«:tl35 

CanpDodgi 

Johnaton  Co:  FtoUc  IA  50131- 

landhoMing  Agency.  COB 

Property  NanAar  31196530623 

Statw:  Exoaea 

:  Extanatve  deterioiation. 


SmoicenoQBe.  nact  135 

Camp  Dodge 

Johnston  Go:  PoQi  IA  50131- 

landhniding  Agency.  OOE 

Property  Number  31190630024 

Statue:  Exoaea 

Reason:  Extensive  deterioration. 

Shed,  Tract  137 


Camp  Dodge 

Johnston  Co:  Polk  IA  50131- 
Landholding  Agency:  OCK 
Property  NiuiriMr  31199530025 
Status:  Excess 

Reason:  Extensive  deterioration. 
Shed— White.  Tract  137 
Camp  Dodge 

Johnston  Co:  Polk  IA  50131- 
Lanifiiolding  Agency:  COE 
Property  Number  31199530026 
Status:  Excess 

Reeeon:  Extensive  detnioration. 
Leanto,  Tkact  137 
/  Camp  Dodge 

Johnston  Co:  Polk  IA  50131- 
Landhdding  Agency:  CCK 
Property  Number  31199530027 
StatuRExoees 

Raaaon:  Extensive  deterioration. 
Tract  116,  Cnsq)  Dodge 
Johnstmt  Co:  Polk  IA  50131- 
Landhcdding  Agency:  OCX 
Property  Nunriier  31199630006 
Status:  Ihnitiliaed 

:  Extennve  deterioratian. 


BMg.2703 
Foriiee  Field 
TopekaKS 

LandhoWag  Agancy:  Ak  Foioa 
Ploparty  Nuaabar  18199620018 
:lhnililted 

)  deterioration 


Kantacky 

SpringHonaa 

KantiKky  Kvar  Lodi  and  Dam  No.  1 

Ifi^w8y320 

Cnolhen  Co:  Ganell  KY  41006- 

Landboldiag  Agency:  GOB 

wnber  21109040416 
;  Unrtiliaed 

iSpriagHouse. 
BuOdiiv 

Kentwdcy  River  Lock  and  Dhb  No.  4 
1021  Ifaalirky  Avenue 
naakfort  Go:  Ftenklin  KY  40601-904 
LawBiddiag  Afncy:  OQE 
Froparty  Ftambar  2119904M17 
Statue:  UnutiBaad 

:Goal: 


Baiidy« 

Kentucky  Kvar  Lock  and  Dam  No.  4- 

1021  Kantad^  Avamie 

Aankfat  Goc  Fkaddin  KY  40601-0090 

Landheidiag  Agency:  GOB 

Property  Nnaaber  21199040416 

Statue:  Umtiliaed 

:CoalSton^ 


Kantttd^  River  Lode  ud  Dn  No.  3 

Kighwqr561 

Pleaeureville  Go:  Hawy  KY  40057- 

Landfaolding  A^ancy:  GOB 

Ftoparty  Number  21199040419 

Statue:  Undemtiliaed 

Reaaon:  Extensive  deteiMretion. 

Latrine 

Kantnd(y  River  Lodi  and  Dam  No.  3 

Hif^iwaySOl 

PluasmeiUla  Co:  Henry  KY  40057- 

LandhoMing  Agency:  OOE 

Pn^MTty  Number  31199040000 
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Status:  Unutilized 

Reason:  Detached  Latrine. 

6-Room  Dwelling 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co:  Butler  KY  42273- 

Location:  Off  State  Hwy  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number:  31199120010 
Status:  Unutilized 
Reason:  Floodway. 
2-Car  Garage 

(keen  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy  369,  which  nms  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Propvty  Number:  31199120011 
Status:  Unutilized 
Reason:  Floodway. 
Office  and  Warehouse 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy  369,  which  runs  off 

of  Western  Ky.  Paricway 
Landholding  Agency:  COE 
Property  Number  31199120012 
Status:  Unutilized 
Reason:  Floodway. 
2  Pit  Toileta 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Landholding  Agency:  OOE 
Property  Number.  31199120013 
Status:  Unutilized 
Reason:  Floodway. 

Louisiana 

Bldg.  3477 

Barksdale  Air  Force  Base 

Davis  Avenue 

Barksdale  AFB  Co:  Bossier  LA  71110-5000 

Landholding  Agency:  Air  Force 

Property  Numbm:  18199140015 

Status:  Unutilized 

Raisson:  Secured  Area. 

Weeks  Island  Facility 

New  Iberu  Co:  Iberia  Parish  LA  70560- 

Landholding  Agency:  Energy 

Property  Number.  41199610038 

Status:  Underutilized 

Reason:  Secured  Area. 

Maine 

Supply  Bldg.,  Coast  Guard 

Southwest  Harbor 

Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number:  87199240005 
Status:  Unutilized 
Reason:  Floodway. 
Base  Exchange,  Coast  Guard 
Southwest  Harbor 
Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number:  87199240006 
Status:  Unutilized  .    . 

Reason:  Floodway. 
Engineering  Shop,  Coast  Guard 
Southwest  Harbor 
Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 


Property  Number  87199240007 

Status:  Unutilized 

Reason:  Floodway. 

Storage  Bldg.,  Coast  Guard 

Southwest  Harbor 

Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number  87199240008 
Status:  Unutilized 
Reason:  Floodway. 
Squirrel  Point  Light 
U.S.  Coast  Guard 

Phippsbturg  Co:  Sayadahoc  ME  04530^ 
Lancmolding  Agency:  DOT 
Property  Number  87199240032 
Status:  Unutilized  ' 

Reason:  Floodway. 
Keepers  Dwelling 

Heron  Neck  Light,  U.S.  Coast  Guard 
Vinalhaven  Co:  Knox  ME  04841- 
Landholding  Agency:  DOT 
Property  Number  87199240035 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Fort  Popham  Light 

Phippsburg  Co:  Sagadahoc  ME  04562- 
Landholding  Agency:  DOT 
Property  Number  87199320024 
Status:  Unutilized 
Reasons:  Extensive  detwioration. 
Nash  Island  Light 
U.S.  Coast  Guard 

Addison  Co:  Washington  ME  04606- 
Landholding  Agency:  DOT 
Property  Number  87109420005 
Status:  Unutilized 
Reasons:  Inaccessible. 
Bldg.— South  Portland  Base 
U.S.  Coast  Guard 

S.  Portland  Co:  Cumberland  ME  04106- 
Landhol^ing  Agency:  DOT 
Property  Number  87199420006 
Status:  Unutilized 
Reasons:  Secured  Area. 
Garage-^oothbay  Harbor  StaL 
Bootbay  Harbor  Co:  Lincoln  ME  04538- 
Landholding  Agency:  DOT 
Property  Number  87199430001 
Status:  Unutilized 
Reasons:  Secnired  Area. 

Maryland 

Bldg.  3542 

AndrewrsAFB 

Andrews  AFB  MD  20652-25177 

Landholding  Agency:  Air  Force 

Property  Number  18199810010 

Status:  Unutilized 

Reasons:  Secured  Area. 

Bldg.  3543 

Andrews  AFB 

Andrews  AFB  MD  20652-25177 

Landholding  Agency:  Air  Force 

Property  Number  18199810011 

Status:  Unutilized 

Reasons:  Secured  Area. 

7  Bldgs. 

Davidsonville  Family  Housing  Annex 

300,  301,  303,  305.  308,  309,  311 

Davidsonville  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Air  Force 

Property  Number  18199910011 

Status:  Unutilized 

Reasons:  Extensive  deterioration. 


8  Bldgs. 

Davidsonville  Family  Housing  Annex 

302.  306.  307,  310,  312-315 

Davidsonville  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Air  Force 

Property  Number  18199910012 

Status:  Unutilized 

Reasons:  Extensive  deterioration. 

Bldgs.  38-39,  41,  43-46,  56 

U.S.  Coast  Guard  Yard 

Baltimore  MD  21226- 

Landholding  Agency:  DOT 

Property  Number  87199540005 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  S3 

U.S.  Coast  Guard  Yard 
Baltimore  MD  21226- 
Landholding  Agency:  DOT 
Property  Number  87199540006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area; 

Extensive  deterioration. 

Bldg.  6 

U.S.  Coast  Guard  Yard.  2401  Hawkiiu  Point 

Rd. 
Baltimore  MD  21226-1797 
Landholding  Agency:  DOT 
Property  Number  87199620001 
Status:  Excess 
Reasons:  Within  2000  ft  of  flammable  or 

e}q)losive  material;  Secured  Area. 
Bldg.  59 
U.S.  Coast  Guard  Yard,  2401  Haiduns  Point 

Rd.- 
Baltimore  MD  21226-1797. 
Landholding  Agency:  DOT 
Property  Numbm:  87199620(902 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Massachusetta 

Bldg.  110 

Otis  Air  National  Guud 

Otis  Co:  MA  02542-5028 

Landholding  Agency:  Air  Force 

Property  Number  18199940009 

Status:  Unutilized 

Reason:  Secured  Area. 

Petricca  House 

97  North  (keat  Road 

Lincoln  Co:  Middlesex  MA  01773- 

Landholding  Agency:  Interior 

Property  Number  61200020010 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Willow  I*ond  Kitchen 

751  Lexington  Road 

Concord  Co:  Middlesex  MA  01742- 

Landholding  Agency:  Interior 

Property  Number:  61200020017 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Schlberg  House 

44  Virginia  Road 

Lincobi  Co:  Middlesex  MA  00000- 

Landholding  Agency:  Interior 

Property  Number  61200020018 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Nelson  House 


Calumet  Co: 
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47  Vilgiilia  Road 

LincoS  Co:  Middksex  MA  00000- 

Landl^flding  Agmcy:  Interior 

Propttty  Number  61200020019 

Statu4:  Unutilized 

Reaaoii:  Extensive  deterioration. 

Bldg.  <  USGG  Support  Center 

Conu«#rcial  Street 

BostotiCo:  Suffolk  MA  0220^ 

LandlMlding  Agency:  DOT 

PropeHy  Number  87199240001 

Status:  Underutilized 

Reason:  Secured  Area. 

Eastern  Point  Light 

U.S.  Coast  Guard 

GlouoBBter  Co:  Essex  MA  01930- 

LandhOlding  Agency:  DOT 

PropeHy  Number  87199240029 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area. 

Storage  Shed 

HighlUid  Light 

N.  Truio  Co:  Barnstable  MA  02652- 

Locatjon:  Desoto  Johnson  KS  66018- 

LandhOlding  Agency:  DOT 

Property  Number  87199430004 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

WestVi^w  Street  Wells 

Lexington  Co:  MA  02173- 

Landholding  Agency:  VA 

Property  Number  97199920001 

Status:  Unutilized 

Reasools:  Extensive  deterioration. 

Michij^n 

Bldg.  71 

Caluni#t  Air  Force  Station 
Calumtt  Co:  Keweenaw  MI  49913- 
Landbolding  Agency:  Air  Force 
Property  Number  18199010810 
Status:  Excess 

Reas(»if:  Sewage  treatment  and  disposal 
fecillty. 

Bldg.  ^  (WATER  WELL) 
Calun^at  Air  Force  Station 
Calunlft  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  18199010831 
Status:  Excess 
Reasoot:  Water  weU. 
Bldg.  100  (WATER  WELL) 
Calumft  Air  Force  Station 
Calunk«t  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  18199010832 
Status:  ;Excess 
Reasonj:  Water  well. 
Bldg.  iltl8 

Caluntit  Air  Force  Station 
Calum«t  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbw:  18199010875 
Status:  Excess 
Reasopc  Gasoline  Station. 

Bldg.  aeo 

Caluni#t  Air  Force  Station 

Calumtt  Co:  Keweenaw  MI  49913- 

Landbolding  Agency:  Air  Force 

PropeHy  Number  18199010876 

Status:  Excess 

Reason:  Gasoline  Station. 

Bldg.  1166 

Calun)«t  Air  Force  Station 

CalumSt  Co:  Keweenaw  MI  49913- 


Landbcdding  Agency:  Air  Force 

Property  Numbnr:  18199010877 

Status:  Excess 

Reason:  Pump  lift  station. 

Bldg.  168 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  18199010878 

Status:  Excess 

Reason:  Gasoline  station. 

Bldg.  69 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  18199010889 

Status:  Excess 

Reason:  Sewer  pump  facility.  , 

Bldg.  2 

Caliunet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  18199010890 

Status:  Excess 

Reason:  Water  pump  station. 

Facility  20 

Selfiric^AFB 

Mt  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Numbo-.  18199630001 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  21 
Selfric^AFB 

ML  Qemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630002 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  30 
SelfridgeAFB 

ML  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agoicy:  Air  Force 
Propoty  Number:  18199630003 
Status:  Unutilized 
Reasons:  Within  2000 IL  of  flammable  or 

explosive  material;  Secured  Area. 

Facility  98 

Selftid^AFB 

ML  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number  18199630004 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  matoial;  Secured  Area. 
Facility  103 
Selfric^AFB 

ML  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630005 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Facility  116 
Selftidge  AFB 

ML  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agmcy:  Air  Force 
Property  Number:  18199630006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  129 


Selftidge  AFB 

ML  Clemens  Co:  Macon^  MI  48045-5295 

Landholding  Agency:  Air  Faroe 

Property  Nuo^wr  18199630007 

SUtus:  Unutilized 

Reasons:  Within  2000  ft  of  flammable  or 

explosive  material;  Sacnied  Area. 
Facility  152 
SeUric^AFB 

ML  Qemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Fence 
Property  Number  18199630008 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  matnial;  Secured  Area. 
Facility  156 
Selftidge  AFB 

ML  Qemens  Co:  Macomb  MI  48045-5295 
Landhcdding  Agency:  Air  Force 
Property  Number  18199630009 
Status:  Unutilized 
Reasons:  Within  2000  fL  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  181 
Selftidge  AFB 

ML  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630010 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  ot 

explosive  material;  Secured  Area. 
Facility  509 
Selftidge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630011 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  562 
Selftidge  AFB 

ML  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630012 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  matnial;  Secured  Area. 
Facility  573 
Selfric^AFB 

ML  Qemens  Co:  Macomb  MI  48045-5295 
Landholding  Agen^:  Air  Force 
Property  Number  18199630013 
Status:  Unutilized 
Reasons:  Secured  Area. 
Facility  801 
Selftidge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630014 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  827 
Selftidge  AFB 

ML  Qemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Niunber  18199630015 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  832 
Selftic^AFB 

Mt.  Qemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
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Property  Number  18199630016 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Facility  833 
Selfrid^e  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630017 
Status:  Unutilized 

Reasons:  Within  2000  fl.  of  flammable  or 
explosive  material;  Secured  Area. 

Facility  1005 

SelfridgeAFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number  18199630018 

Status:  Unutilized 

Reasons:  Secured  Area. 

Facility  1012 

SelfridgeAFB 

Mt  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630019 

Status:  Unutilized 

Reasons:  Secured  Area. 

Facility  1017 
SelfricJ^  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number.  18199630020 
Status:  Unutilized 
Reasons:  Secured  Area. 
FaciUty  1025 
SelfridgeAFB 

ML  Qemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Fwce 
'  Property  Number  18199630021 
Status:  Unutilized 
Reasons:  Secured  Area. 
Facility  1031 
Selfrid^AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630022 
Status:  Unutilized 
Reasons:  Secured  Area. 
Facility  1041 
SeLEridge  AFB 

Mt.  Qemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number.  18199630023 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  matwial;  Secured  Area. 
Facility  1445 
SelfridgeAFB 

Mt  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630024 
Status:  Unutilized 
Reasons:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  1514 
SeitidgfifiFB 

Mt  Qemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630025 
Status:  Unutilized 
Reason:  Secured  Area.     . 
Facility  1575 
Selfridge  AFB 

Mt  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agentry:  Air  Force 


Propwty  Number  18199630026 
Status:  Unutilized 

Reasons:  Within  2000  ft  of  flammable  or 
explosive  material;  Secured  Area. 

Facility  1576 
SelfridgeAFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630027 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
•explosive  material;  Secured  Area. 

Facility  1578 
Selfridge  AFB 

Mt  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630028 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Facility  1580 
Selfric^e  AFB 

Mt  Qemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630029 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Facility  1582 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number  18199630030 

Status:  Unutilized 

Reasons:  Within  2000  ft  of  flammable  at 

explosive  material;  Secured  Area. 
Facility  1583 
Selfridge  AFB 

Mt  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630031 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Facility  1584 

SelfridgeAFB 

Mt  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number  18199630032 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  1585 
SelfridgeAFB 

Mt  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630033 
Status:  Unutilized 
Reason:  Secured  Area. 

Facilitiee  246. 248, 252-254 

Selfridge  Air  National  Guard 

Mt  Clemens  Co:  Macomb  MI  48045->5295 

Landholding  Agency:  Air  Force 

Property  Number  18199710039 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
7  Facilities 

Selfridge  Air  National  Guard 
#240.  242,  244.  245.  247.  250,  251 
Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199710040 
Status:  Unutilized 


Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facilities  237,  238 
Selfridge  Air  National  Guard 
Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199710041 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
5  Facilities 

Selfridge  Air  National  Guard 
#228,  230,  232,  234,  236 
Mt  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199710042 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  114 

Selfridge  Air  National  Guard 
Mt  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199710043 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  114 
Alpena  CRTC 
Alpena  Co:  MI  49707- 
Landholding  Agency:  Air  Force 
Property  Number.  18199930009 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  318 
Alpena  CRTC 
Alpena  Co:  MI  49707- 
Landholding  Agency:  Air  Force 
Property  Number  18199930010 
Status:  Unutilized 
Reason:  Secured  Area. 

Minnesota 

Bldg. 

Upper  St.  Anthony  Falls 

Minneapolis  Co:  Hennepin  MN  55440- 

Landholding  Agency:  OCffi 

Property  Nimiber  31199930001 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Dwelling 

Mississippi  Hdqts  Leech  Lake  Proj. 

Federal  Dam  Co:  Cass  MN  56641- 

Landholding  Agency:  COE 

Property  Number  31200020002 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Garage  1 

Mississippi  Hdqte  Leech  Lake  Proj. 

Federal  Dam  Co:. Cass  MN  56641- 

Landholding  Agency:  COE 

Property  Numbw:  31200020003 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Garage  2 

Mississippi  Hdqte  Leech  Lake  Proj. 

Federal  Dam  Qd:  Cass  MN  56641- 

Landholding  Agency:  OOE 

Property  Nimiber  31200020004 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Mississippi 

Natchez  Moorings 
82  L.E.  Berry  Road 
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Natcl  II  iz  Co:  Adams  MS  39121- 

Land)x>lding  Agency:  DOT 

Prop*tty  Number:  87199340002 

Statupi  Unutilized 

ReasOli:  Extensive  deterioration. 

Bldg.  t,  Boiler  Plant 

Biloxii  VA  Medical  Center 

Biloxa  Co:  Harrison  MS  39531- 

Landbolding  Agency:  VA 

Prop*^  Number:  97199410001 

StatusI  Unutilized 

Reason:  Floodway. 

Bldg.67 

Biloxi  VA  Medical  Center 

Biloxi  Co:  Harrison  MS  39531- 

Landholding  Agency:  VA 

Prop«|ty  Number:  97199410008 

StatuiK  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.$8 

Biloxi  V A  Medical  Center 

Biloxi  Co:  Harrison  MS  39531- 

Landholding  Agency:  VA 

Property  Number:  97199410009 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Mon^^na 

Bldg.1^3 

Great  Palls  ANG  Station 

Great  Palls  Co:  Cascade  MT  59404- 

Landholding  Agency:  Air  Force 

Property  Number:  18199720030 

Status  Excess 

Reasons:  Within  2000  ft.  of  Qammable  or 

explosive  material;  Secured  Area. 
Bldg.t4 

Great  Palls  ANG  Station 
Great  Falls  Co:  Cascade  MT  59404-  . 
Landfaolding  Agency:  Air  Force 
Prop^tty  Number:  18199720031 
Status  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  matwial;  Secured  Area. 
Bldg.i5 

Great  palls  ANG  SUtion 
Great  palls  Co:  Cascade  MT  59404- 
Landholding  Agency:  Air  Force 
PropOtty  Number  18199720033 
Status  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  22 
Great  l^alls  lAP 

Great  Palls  Co:  Cascade  MT  59404-5570 
Landholding  Agency:  Air  Force 
Property  Number:  18199820019 
Statusc  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BldgJ  603 
MakittromAFB 
Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Propotty  Nimiben  18199840003 
Statue  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  1846 
MaknttromAFB 
Co:  Cascade  MT  59402- 
Landliolding  Agency:  Air  Force 
Prop^ty  Number  18199840005 
Status  Unutilized 


Reasons:  Within  2000  ft  of  flammable  or 
explosive  material;  Secured  Area. 

Bldgs.  920,  1242 

Malmstrom  AFB 

Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number:  18199840006 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1411 

Malmstrom  AFB 

Malmstrom  AFB  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number:  18200030015 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area; 
Extensive  deterioration. 

Bam/Garage 

316  N.  26th  Street 

Billings  ^:  Yellowstone  MT 

Landholding  Agency:  Interior 

Property  Number  61199520022 

Status:  Excess 

Reason:  Extensive  deterioration. 

Nebraska 

OCfiitt  Commimications  Annex-#3 

Ofiiitt  Air  Force  Base 

Scribner  Co:  Dodge  NE  68031- 

Landholding  Agency:  Air  Force 

Property  Number  18199210006 

Status:  Unutilized 

Reason:  Former  sewage  lagoon. 

Bldg.  637 

Lincoln  Municipal  Airport 

2301  West  Adams 

Lincoln  Co:  Lancaster  NE  68524- 

Landholding  Agency:  Air  Force 

Property  Number  18199230021 

Status:  Unutilized 

Reasons:  Extensive  deterioration. 

Bldg.  639 

Lincoln  Municipal  Airport 

2301  West  Adams 

Lincoln  Co:  Lancaster  NE  68524- 

Landholding  Agency:  Air  Force 

Property  Number  18199230022 

Status:  Unutilized 

Reasons:  Extensive  deterioration. 

Bldg.  31 

Offiitt  Air  Force  Base 

Sac  Boulerard 

Offiitt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number  18199240007 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  311 

Offtitt  Air  Force  Base 

Nelson  Drive 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number  18199240008 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  401 

Offutt  Air  Force  Base 

Custer  Drive 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Nmnber  18199240009 

Status:  Unutili2»d 

Reason:  Secured  Area. 

Qldg.  416 


Offutt  Air  Force  Base 

Sherman  Turnpike 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number  18199240010 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  417 

Offutt  Air  Force  Base 

Sherman  Turnpike 

Offutt  Co:  Saipy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number  18199240011 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  545 

Offutt  Air  Force  Base 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number  18199240012 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  21 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320058 

Status:  Excess 

Reason:  Generator. 

Bldg.  4,  Hastings  Family  Hsg. 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320059 

Status:  Excess 

Reason:  Contamination. 

Bldg.  500 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320060 

Status:  Excess 

Reason:  Contamination. 

Bldg.  502 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320061 

Status:  Excess 

Reason:  Contamination. 

Bldg.  504 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Sraring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320062 

Status:  Excess 

Reason:  Contamination. 

Bldg.  506 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320063 

Status:  Excess 

Reason:  Contamination. 

Bldg.  507 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320064 


S3382 


FMeral  Regfatwr/Vol.  65.  No.  171 /Friday,  September  1.  2000 /Notices 


Status:  Excess 
Reason:  Contamination. 

Bldg.  509 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Coring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320065 
Status:  Excess 
Reason:  Contamination. 

Bldg.  511 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320066 
Status:  Excess 
Reason:  Contamination. 

Bldg.  512 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  18199320067 
Status:  Excess 
Reason:  Contamination. 

Bldg.  515 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320068 
Status:  Excess 
Reason:  Contamination. 

Bldg.  517 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  18199320069 
Status:  Excess 
Reason:  Contamination. 

Bldg.  519 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  18199320070 
Status:  Excess 
Reason:  Contamination. 

Bldg.  521 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320071 

Status:  Excess 

Reason:  Contamination. 

Bldg.  523 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320072 

Status:  Excess 

Reason:  Contamination. 

Bldg.  525 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320073 

Status:  Excess 

Reason:  Contamination. 


Bldg.  526 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  18199320074 
Status:  Excess 
Reason:  Contamination. 

Bldg.  529 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  18199320075 
Status:  Excess 
Reason:  Contamination. 

Bldg.  531 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  18199320076 
Status:  Excess 
Reason:  Contamination. 

Bldg.  533 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  18199320077 
Status:  Excess 
Reason:  Contamination. 

Bldg.  534 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Niunber  18199320078 
Status:  Excess 
Reason:  Contamination. 

Bldg.  536 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  18199320079 
Status:  Excess 
Reason:  Contamination. 

Bldg.  538 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  18199320080 
Status:  Excess 
Reason:  Contamination. 

Bldg.  541 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Niunber  18199320081 
Status:  Excess 
Reason:  Contamination. 

Bldg.  542 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320082 

Status:  Excess 

Reason:  Contamination. 

Bldg.  544 

Hastings  Family  Housing 


Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Niunber  18199320083 
Status:  Excess 
Reason:  Contamination. 

Bldg.  546 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320084 
Status:  Excess 
Reason:  Contamination. 

Bldg.  549 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320085 
Status:  Excess 
Reason:  Contamination. 

Bldg.  550 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  18199320086 
Status:  Excess 
Reason:  Contamination. 

Bldg.  552 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  18199320087 
Status:  Excess 
Reason:  Contamination. 

Bldg.  553 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  18199320088 
Status:  Excess 
Reason:  Contamination. 

Bldg.  555 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  18199320089 
Status:  Excess 
Reason:  Contamination. 

Bldg.  557 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  18199320090 
Status:  Excess 
Reason:  Contamination. 

Bldg.  558 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  18199320091 
Status:  Excess 
Reason:  Contamination. 

Bldg.  560 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
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Landholding  Agency:  Air  Force 

Propeity  Number:  18199320092 

Statue:  Excess 

Reason:  Contamination. 

27  DetBched  Garages 

Hastings  Family  Housing 

Hasti^igs  Radar  Bomb  Scoring  Site 

Hastiiigs  Co:  Adams  N£  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320093 

Status:  Excess 

Reason:  Contamination. 

Bldg.  17 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landbolding  Agency:  Air  Force 

Property  Number:  18199320094 

Status:  Excess 

Reason:  Contamination. 

Bldg.  16 

Hastitijgs  Radar  Bomb  Scoring  Site 

Hastiligs  Co:  Adams  NE  68901- 

Land|iplding  Agency:  Air  Force 

Property  Number:  18199320095 

Status:  Excess 

Reason:  Contamination. 

Bldg.it8 

Hastitigs  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landhplding  Agency:  Air  Force 

Property  Number:  18199320096 

Status:  Excess 

Reason:  Contamination. 

Bldg.!4 

Hastings  Family  Housing 

HastitTjgs  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landhblding  Agency:  Air  Force 

Property  Number:  18199320097 

Status:  Excess 

Reason:  Contamination. 

Bldg.  $47 

Hastit%8  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320098 

Status:  Excess  ; 

Reason:  Contamination.  «• 

Bldg.  (04 

HastiWs  Family  Housing 

Hastitigs  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landhblding  Agency:  Air  Force 

Property  Number:  18199320099 

Status:  Excess 

Reason:  Contamination. 

Bldg.!  986 

Offutt  lAir  Force  Base 

0£Futt|Co:  Sarpy  NE  68113- 

Ijndpbldng  Agency:  Air  Force 

Property  Number:  18199510021 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.i439 

Ofiiitt  Air  Force  Base 

Offutt  Co:  Sarpy  NE  68113- 

Landboldng  Agency:  Air  Force 

Property  Number:  18199510022 

Status:  Unutilized 

ReasOii:  Secured  Area. 

Bldg.  606 

NE  Air  National  Guard 

Lincoln  Co:  Lancaster  NE  68524-1888 


Landholdng  Agency:  Air  Force 

Property  Number.  18199720028 

Status:  Underutilized 

Reason:  Floodway;  Secured  Area. 

Bldg.  675 

NE  Air  National  Guard 

Lincoln  Co:  Lancaster  NE  68524-rl888 

Landholdng  Agency:  Air  Force 

Property  Number:  18199720029 

Status:  Unutilized 

Reason:  Floodway;  Secured  Area. 

New  Hampshire 

Bldg  117 

New  Boston  Air  Force  Station 

Amherst  Co:  Hillsborough  NH  03031-1514 

Landholding  Agency:  Air  Force 

Property  Numl^r:  18199920008 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg  129 

New  Boston  Air  Force  Station 
Amherst  Co:  Hillsborough  NH  03031-1514 
Landholding  Agency:  Air  Force 
Property  Number  18199920009 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  5210 
Newington  POL  DFS 
Newington  Co:  Rockingham  NH  03801- 
Landholding  Agency:  Air  Force 
Property  Number  18199920010 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Facility  155 

Pease  Air  National  Guard 
Newington  Co:  Rockingham  NH  03803- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930011 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  124 

New  Boston  Air  Force  Station 
New  Boston  Co:  Hilsboro  NH  03070-5125 
Landholding  Agency:  Air  Force 
Property  Number:  18200030013 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  125 

New  Boston  Air  Force  Station 
New  Boston  Co:  Hilsboro  NH  03070-5125 
Landholding  Agency:  Air  Force 
Property  Nimiber:  18200030014 
Status:  Unutilized 
Reason:  Secured  Area. 

New  Jersey 

Bachardy,  William  House 
Flatbrook-StiUwater  Rd. 
Wallpack  Center  Co:  Sussex  NJ  07881- 
Landholding  Agency:  Interior 
Property  Number:  61200020022 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Piers  and  Wharf 
Station  Sandy  Hook 

Highlands  Co:  Monmouth  NJ  07732-5000 
Landholding  Agency:  DOT 
Property  Number  87199240009 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 


Chapel  Hill  Front  Range 

Light  Tower 

Middletown  Co:  Monmouth  NJ  07746- 

Landholding  Agency:  DOT 

Property  Number  87199440002 

Status:  Unutilized 

Reason:  Skeletal  tower. 

Bldg.  103 

U.S.  Coast  Guard  SUtion 

Sandy  Hook 

Middleton  Co:  Monmouth  NJ  07737- 

Landholding  Agency:  DOT 

Property  Number  87199610002 

Status:  Unutilized 

Reason:  Secured  Area. 

New  Mexico 

Bldg.  831 

833  CSG/DEER 

Holloman  AFB  Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  181991309333 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  21 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199240032 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  80 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199240033 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  98 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240034 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  324 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199240035 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  598 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199240036 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  801 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199240037 

Status:  Unutilized 

Reason:  Seciu«d  Area. 

Bldg.  802 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199240038 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1095 
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HoUoman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199240039 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  1096 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240040 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  321 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240041 

Status:  Unutilized 

Reason:  Secured  Area.  ■ 

Facility  75115 
Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Nimiber  18199240042 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  874 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320041 
Status:  Unutilized 

Reason:  Extensive  Deterioration:  Secured 
Area. 

Bldg.  1258 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320042 

Status:  Unutilized 

Reason:  Extensive  Deterioration;  Secured 

Area. 
Bldg.  134 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Nvunber:  18199430014 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  640 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430015 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  703 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landhoiding  Agency:  Air  Force 

Property  Number  18199430016 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone; 

Secured  Area. 
Bldg.  813 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landfaolding  Agency:  Air  Force 
Property  Number  18199430017 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  821 
Holloman  Air  Force  Base  i 


Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
P»roperty  Number  18199430018 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  829 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430019 
Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone; 
Secured  Area. 

Bldg.  867 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199430020 

Status:  Unutilized 

Reasons:  Secured  Area. 

Bldg.  884 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  18199430021 
Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone; 
Secured  Area. 

Bldg.  886 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199430022 

Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
Bldg.  908 

HoUoman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Nimiber  18199430023 
Status:  Unutilized 
Reasons:  Secured  Area. 

Bldg.  599 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Nimiber:  18199510001 

Status:  Unutilized 

Reasons:  Secured  Area. 

Bldg.  600 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199510002 

Status:  Unutilized 

Reasons:  Secured  Area. 

Bldg.  599 

Holloman  AFB 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199610007 

Status:  Unutilized 

Reasons:  Secured  Area. 

Bldg.  600 

Holloman  AFB 

Co:  Otero  NM  88330- 

Landbolding  Agency:  Air  Force 

Property  Number  18199610008 

Status:  Unutilized 

Reasons:  Secured  Area. 

Bldg.  995 

Holloman  AFB 

Co:  Otero  NM  88330- 


Landholding  Agency:  Air  Force 
Property  Number  18199610009 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  1257 

Holloman  AFB 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199740012 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  332 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  18199740013 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  205 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199740014 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  1089 

Holloman  AFB 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199830009 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2149 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199830010 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  2151 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  18199830011 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  2176 

Holloman  AFB 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199830012 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  2178 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199830013 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  9252,  9268 
Kirtland  Air  Force  Base 
Albuquerque  Co:  Bernalillo  NM  87185- 
Landholding  Agency:  Energy 
Property  Nvunber  41199430002 
Status:  Unutilized 
Reason:  Extensive  deterioration. . 
Tech  Area  n  ..  -./ 
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KirtUlid  Air  Force  Base 

Albuquerque  Co:  Bernalillo  MM  87105- 

Landnolding  Agency:  Eneigy 

Propwty  Number  41199630004 

Status  Unutilized 

Reasons:  Within  2000  ft  of  flammable  or 

explosive  mat«ial;  Secured  Area; 

Extensive  deterination. 

Bldg.  i.  TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  B754S- 
Landholding  Agency:  Eneigy 
Property  Number:  41199810001 
Status  Unutili»d 
Reasons:  Secured  Area;  Extensive 
detvicnration. 

Bldg.&,TA-33 

Los  Alamos  National  Laboratory 
Los  AUmos  NM  87545- 
Landholding  Agency:  Eneigy 
Property  Number.  41100810002 
Status  Unutilind 
Reasons:  Secured  Area;  Extensive 
deMrioratian. 

Bldg.  24.  TA-33 
Los  Alamos  Nationd  Labocatoiy 
Los  Afunos  NM  87545- 
Lamtttriding  AgsDcy:  Energy 
Property  NuadMr.  41190810003 
Status  Unutiliaad 
RaasMis:  Secured  Area;  Extensive 
deMriontkm. 

Bldg,  26.  TA-33 
Los  AUiBOs  Natianal  Laboratoy 
Los  Atamoe  NM  87545- 
I  jiMB^iknng  Agency.  Ekieigy 
Piop*^  Nmnber:  41190810004 
;Unvti|i»d 
:  Seemed  Area;  Extensive 


Bldg^86.TAr-33 

Los  Akmos  National  Laboratory 

Los  AWoa  NM  87545- 


'  Numbar:  41199810006 
StahtsUmtiliad 
ff  Hast<is:  SecnrBd  Ara<;  Extensive 

de^riwalion. 
n%  88.  TA-33 
Los  Alaaos  National  Laboratory 
Los  Atamoe  NM  87545- 
LaadiidifiBg  Agancy:  Sosigy 
Ftopitty  Nmber:  41198810006 
Stah^lhnitiliMd 
Beastns:  Secured  Area;  Extenaivg 

da|4riaratian. 

BUgj^TAr^ 

Loa  AlaoMs  Natianal  Laboratory 
Loa  Alwaaoa  NM  8754fr- 

[Agncy:  Energy 
: 41199810007 
;UnutQised 
Rbm^i:  Secaed  Aree;  Extensive 

deMrioBation. 
Bld»>.TA-21 

Los  iUaoMis  National  LaboratOfy 
Los  Alamos  NM  8754S- 
I  JBMfiolding  Agency:  Eneqy 
Prop^  NundMr:  41199810008 
^atua:  UndemtfHaad 
Reason:  Secured  Area. 
BldgiS.TA-21 

Los  Alamos  Natianal  Laboratory 
Los  Aumos  NM  67545- 


Landholding  Agency:  Eneigy 

Property  Number  41199810011 

Status:  Unutilized 

Reascm:  Secured  Area. 

Bldg.  21,TA-21 

Los  Alamos  National  Laborat(»y 

Los  Alamos  NM  87545- 

Landhcdding  Agency:  Eneigy 

Property  Number  41199810012 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  116,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landhcriding  Agency:  Eneigy 

Pn^perty  Number  41199810013 

Statas:  Umitilizad 

Reason:  Secuied  Aree. 

Bldg.  212.  TA-21 

Los  Alamos  Naticmal  Laboratny 

Los  Alamos  NM  87545- 

LandholdiBg  Agency:  Eneigy 

Property  Nnndier.  41199810014 

Status  Unutilized 

;  Secured  Area. 


BMg.  228.  TA-21 
Los  Akmos  National  Ldioratoiy 
Los  Alamos  NM  87545- 
Landhidding  Agency:  Energy 

^huabar  41198810015 
:  Uniitiltiwd 

:  Secured  Area. 


Bldg.  286,  TA-21 
Los  Akmoe  National  Laborateiy 
Loe  Alamoe  NM  87545- 
Lanfiidding  Agency:  Eneigy 
Property  Nunbar  41109810016 
Status  UmrtiUied 

:  Secured  Area. 


Bldg.63.TA-16 

Loa  Akooa  Natioaal  Laboratory 

Los  AinBos  NM  87545- 


:  41199810010 

Saaeons  Wldiin  2000  It  of  flamndiie  or 
aoqpiosive  matarial;  Extensive  deterioration. 

mdg.  515.  TA-16 

Los  AlanMM  Naliond  Laboratory 

Los  AlaBHS  NM  87545- 

LandhoWiug  Agmcy:  Bnigy 

Ptaparty  NiBBbar.  41199810020 

Status  Unatillaad 

Raaeons  WldkiB  2000  ft.  of  flaanaahie  or 

eaqrfoaive  nwtariri;  Secured  Aw; 

Extenalve  delarioiation. 

ndg.516.TA-ie 

Los  Alanna  Natienal  Laboraiary 

Lea  Aknoa  NM  8754S- 


Propatty  Nuaabar  41198810021 

Status  UnutiKaed 

Reawma:  WUiia  2000  ft.  of  SammaUe  or 

exploeive  matariah  Secured  Area; 

Extensive  detariortion. 
Bldg.  517.  TAr-16 
Loe  Alamoe  Nationd  Laboratory 
Los  Alamos  NM  87545- 
I  JindhoMing  Agwicy;  Egargy 
Pn^Mrty  Number  41198810022 
Status  UnutiUied 
Reasons  WitUn  2000  ft  of  flammable  or 

e>q>losive  mMerial;  Secured  Area: 

Extennve  deteriorticm. 


Bldg.  518,  TA-16 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41199810023 

Statiu:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Aree; 

Extensive  deteriortion. 
Bldg.  519.  TA-16 
Los  Alamos  National  LabcxatcHy 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Pnqwity  Number  41199810024 
Status:  UnutUized 
Reeaoos:  Within  2000  ft  of  flammaUe  or 

ejqplosive  material;  Secured  Area; 

Extensive  deteriortion. 
Bldg.  520,  TA-16 
Los  Alamos  National  Laboratoiy 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
PR^wrty  NunriMT  41199810025 
StMns  Unutilixed 
Reasons:  ¥Wtbin  2000  ft.  of  flammable  or 

exploeive  material;  Secured  Area; 

Extensive  deteriorticm. 
BMg.  18.  TA-16 
Los  Akmoe  Natianal  Lab 
Los  AkmoB  NM  8754&- 
LandhokUng  Agency:  fiiaigy 
Ptaparty  Nundier  41199640001 
Status  UnutUjaed 

:  Secured  Area;  Extensive 


Bldg.  31 

Lea  Akmos  National  Lab 

Loa  Aknoa  Co:  NM  87545- 


Ptoparty  Nuadiar  41190930003 

Status  Umitiliaed 

:  Secured  Area;  Extensive 


ndg.4.TA-2 
Loa  Akmoe  Natioaal  L^ 
Los  Almnos  Qk  NM  87545- 
LamttoldiagAgBacjr:  Energy 
Property  Nnn^er  41100830004 
Umrtflind 
:  Secured  Area. 


n4g.SO.TA-2 
Loa  Akmoe  Natianal  Lab 
Loa  Akmoe  Goc  NM  87545- 
Landbtdding  Agenqr:  Energy 
Priqierty  Nmnbar  41189930005 
Status:  UnutiliMd 

>  S0CIVM1  Aim* 


Bidg.88.TA^2 

Loe  Akmos  National  Lab 

Los  Akmoe  Co:  NM  87545- 

Ijndiwlding  Agency:  Biergy 

Property  Number.  41100030006 

Status  Unutilized 

Reaaon:  Secured  Area. 

Bldg.88.TA-2 

Los  Alamoe  Natianal  Lab 

Loa  Alamos  Co:  NM  87545- 

LandhokBng  Agency:  Eneqgy 

PR^Mrty  Number  41199930007 

Status  Unutilized 

Raaeon:  Secured  Araa. 

Bldg.21.TA-2 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 
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Landhokling  Agency:  Energy 
Property  Number  41199940001 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  57,  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940002 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  28.  TA-8 
Los  Alamos  National  Lab 
hoi  Alamos  Co:  NM  8754S- 
Landholding  Agency:  Energy 
Prop«ty  Number  41199940003 
Stattis:  Unutilized 
Reason:  Secured  Area. 
Bldg.  38.  TA-14 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940004 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  8.  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199040005 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  9,  TA-15 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Nmnber  41199940006 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  22.  TA-15 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41199940007 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  141,  TA-15 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number.  41199940008 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  44.  TA-15 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41199940009 

Status:  Unutilized 

Reasons:  Secured  Area. 

Bldg.  2,  TA-18 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41199940010 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  5.  TA-18 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 


Property  Number:  41199940011 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  186,  TA-18 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199940012 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  188.  TA-18 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41199940013 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  254,  TA-21 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199940014 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  44.  TA-36 
Los  Alamos  National  Lab    - 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199940015 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  45,  TA-36 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41199940016 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

detnimation. 
Bldg.  19,  TA-40 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199940017 
Status:  Unutilized 
Reasons:  Secured  Area;;  Extensive 

deterioration. 
Bldg.  43,  TA-40 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199940018 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  258,  TA-46 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199940019 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
TA-2,  Bldg.  1 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41200010008 
Status:  Unutilized 


Reason:  Secured  Area. 

TA-2,  Bldg.  44 

Los  Alamos  National  Lab 

los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200010009 

Status:  Unutilized 

Reasons:  Sectued  Area;  Extensive 

deterioration. 
TA-3,  Bldg.  208 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41200010010 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

TA-6.  Bldg.  1 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  8754S- 

Landholding  Agency:  Energy 

Property  Number  41200010011 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
TA-6,  Bldg.  2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87S4S- 
Landholding  Agency:  Energy 
Property  Number  41200010012 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

TA-6,  Bldg.  3 

Los  Alamos  National  L^ 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Bneigy 

Property  Numbn:  41200010013 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
TA-6.  Bldg.  5 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41200010014 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
TA-6,  Bldg.  6 
Loe  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Pn^>erty  Number  41200010015 
Status:  Unutilized 
Reason:  Secured  Area. 

TA-6,  Bldg.  7 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41200010016 

Status:  Unutilized 

Reason:  Secured  Area. 

TA-6,  Bldg.  8 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Niunber  41200010017 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
TA-6,  Bldg.  9 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
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Landbolding  Agancy:  Energy 
Prap«dty  Number  41200010018 
Statu*:  Unutilized 
Reeeoa:  Secured  Area. 
TA-M.  Bldg.  5 
Los  Apmos  National  Lab 
Loa  AlBonoe  Co:  NM  87545- 
olding  Agency:  Energy 
ProfXMy  Number  41200010019 
SUtu»|  Unutilized 

:  Secured  Aiee. 


TA-»,  Bldg.  150 

Los  ^lamos  National  Lab 

Los  Ahmos  Co:  NM  87545- 

Ijndholding  Agency:  Energy 

Prop4My  Number  41200010020 

Status:  Unutilized 

Rsasoa:  Secured  Area. 

Bldg.  149.  Bldg.  TA-21 

Los  Alainos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landhblding  Agency:  Energy 

PropMty  Number  41200010024 

Statua:  Unutilized 

Reas<)t:  Secured  Area. 

Bldgj  312,  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

LandhDlding  Agency:  Energy 

Propetty  Niunber  41200010025 

Statua;  Unutilized 

Reaso*:  Secured  Area. 

Bldg.!  |13,  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landivlding  Agency:  Energy 

Prop^  Number  41200010026 

Statu^;  Unutilized 

Rea80$:  Secured  Area. 

Bldg.:  314,  TA-21 

Los  Afunos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landhlolding  Agency:  Energy 

Property  Number  41200010027 

Statua;  Unutilized 

Reasot:  Secured  Area. 

Bldg.  315.  TA-21 

Los  Aiamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landfablding  Agency:  Energy 

Property  Number  41200010028 

Status:  Unutilized 

Reaw^i:  Secured  Area. 

Bldg  il,  TA-8 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41200010029 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  3.  TA-8 

Los  Alainos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landfaolding  Agency:  Energy 

Propefty  Number  41200020030 

Status.  Unutilized 

Reasons:  Secured  Area;  Extensive 

detEiioriation. 
Bldg.  3,  TA-8 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landfaolding  Agency:  Energy 
Propefty  Number  41200020001 
Status  Unutilized 


Reasons:  Secured  Area;  Extensive 
deteriraiation. 

Bldg.  51.  TA-9 

Los  Alanoos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Pnqmrty  Number  41200020002 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  30.  TA-14 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landbolding  Agency:  Energy 

Property  Number  41200020003 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  16.  TA-3 

Los  Alainos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41200020009 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  339,  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Eneigy 

Property  Number  41200020010 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  340.  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020011 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  341.  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41200020012 

Statiis:  Unutilized 

Reason:  Secured  Area. 

Bldg.  342,  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41200020013 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  343,  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41200020014 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  345,  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41200020015 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  16,  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41200020016 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  48,  TA-55 

Los  Alamos  National  Lab 


Loa  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41200020017 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  125,  TA-55 

Los  Alainos  National  LA 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Eneigy 

Property  Niunber  41200020018 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  162,  TA-55 

Los  Alamos  National  Lab 

Los  Alamos  Co:  isiM  87545- 

Lmdholding  Agency:  Energy 

Property  Numbo:  41200020019 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  22,  TAr-33 

Los  Alainos  National  LA 

Los  Alamos  Co:  NM  8754S- 

Landholding  Agency:  Eneigy 

Property  Number  41200020022 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  23,  TA-49 
Lqs  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41200020023 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  37,  TA-53 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Propoty  Number  41200020024 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  121,  TA-^9 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41200020025 
Status:  Unutilized 
Reason:  Secured  Area. 

NewYori: 

Bldg.  626  (Pin:  RVKQ) 
Niagara  Falls  International  Airport 
914th  Tactical  Airlift  Group 
Niagara  Falls  Co:  Niagara  NY  14303-5000 
Landbolding  Agency:  Air  Force 
Property  Number  18199010075 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  272 

Griffiss  Air  Force  Base 
Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Number  18199140022 
Status:  Excess 
Reason:  Secured  Area. 
Bldg.  888 

Griffiss  Air  Force  Base 
Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Number  18199140023 
Status:  Excess 
Reason:  Secured  Area. 
Facility  814.  (kiffiss  AFB 
NE  of  Weapons  Storage  Area 
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Rome  Co:  Oneida  ^4Y  13441- 

Landholding  Agency:  Air  Force 

Property  Number.  18199230001 

Status:  Excess 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
Facility  808.  Griffiss  AFB 
Perimeter  Road 
Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Number:  18199230002 
Status:  Excess 
Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
Facility  807,  Griffiss  AFB 
Perimeter  Road 
Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Number:  18199230003 
Status:  Excess 
Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 

Facility  126 

Griffiss  Air  Force  Base 

Hanger  Road 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199240020 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  127 

(kiffiss  Air  Force  Base 

Hanger  Road 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number  18199240021 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  135 

Griffiss  Air  Force  Base 

Hanger  Road 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number  18199240022 

Status:  Unutilized 

Reason:  Secured  Area. 

FaciUtyl37 

Griffiss  Air  Force  Base 

Otis  Street 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Nimilwr:  18199240023 

Status:  Unutilized 

Reason:  Seciued  Area. 

Facility  138 

Griffiss  Air  Force  Base 

Otis  Street 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199240024 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  173 

Griffiss  Air  Force  Base 

Selfridge  Street 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number.  18199240025 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  261 

Griffiss  Air  Force  Base 

McDill  Street 

Rome  Co:  Oneida  NY  13441-4520 


Landholding  Agency:  Air  Force 
Property  Number  18199240026 
Status:  Unutilized 
Reason:  Secured  Area. 

Facility  308 

Griffiss  Air  Force  Base 

205  Chanute  Street 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199240027 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  1200 
Griffiss  Air  Force  Base 
Donaldson  Road 

Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Number  18199240028 
Status:  Unutilized 
Reason:  Secured  Area. 

Facility  841 

Griffiss  Air  Force  Base 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number.  18199330097 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  740 

Niagara  Falls  Air  Force  Reserve 
Niagara  Falls  Co:  Niagara  NY  143^4-5001 
Landholding  Agency:  Air  Force 
Property  Number  18199720026 
Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone; 
Floodway;  Secured  Area. 

Bldg.  629 
Hancock  Field 

Syracuse  Co:  Onondaga  NY  132 11- 
Landholding  Agency:  Air  Force 
Property  Number  18199730006 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  604 

Hancock  Field 

Syracuse  Co:  Onondaga  NY  13211- 

Landholding  Agency:  Air  Force 

Property  Number  18199810016 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Bldg.  606 
Hancock  Field 

Syracuse  Co:  Onondaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  18199810017 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  615 
Hancock  Field 

Syracuse  Cp:  Onondaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  18199810018 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  629 
Hancock  Field 

Syracuse  Co:  Onondaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  18199810019 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 


Bldg.  630 
Hancock  Field 

Syracuse  Co:  Onondaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Niunber  18199810020 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Seciu«d  Area. 

Bldg.  635 
Hancock  Field 

Syracuse  Co:  Onondaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  18199810021 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  640 
Hancock  Field 

Syracuse  Co:  Onondaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Niunber:  18199810022 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  733 

Hancock  Field 

Syracuse  Co:  Onondaga  NY  13211- 

Landholding  Agency:  Air  Force 

Property  Number  18199810023 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  514 
Niagara  Falls  ARS 

Niagara  Falls  Co:  Niagara  NY  14304-4001 
Landholding  Agency:  Air  Force 
Property  Number  18199810024 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  614 
Niagara  Falls  AFR 

Niagara  Falls  Co:  Niagara  NY  14305-5001 
Landholding  Agency:  Air  Force 
Property  Number  18199830014 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or  * 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Bldg.  722 

Niagara  Falls  AFR 

Niagara  Falls  Co:  Niagara  NY  14305-5001 

Landholding  Agency:  Air  Force 

Property  Number  18199830015 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  750 
Niagara  Falls  AFR 

Niagara  Falls  Co:  Niagara  NY  14305-5001 
Landholding  Agency:  Air  Force 
Property  Number  18199830016 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  751 
Niagara  Falls  AFR 

Niagara  Falls  Co:  Niagara  NY  14305-5001 
Landholding  Agency:  Air  Force 
Property  Number:  18199830017 
Status:  Unutilized 


Rea^: 


ns:  Within  2000  ft.  of  flammable  or 
osive  material;  Secured  Area; 
Eiclensive  deterioration. 


Facility  1200 

VerOiia  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Landholding  Agency:  Air  Force 

Property  Numl>er:  18199920011 

StatMs:  Unutilized 

Reason:  No  public  access. 

FaciMty  1202 

VerpDa  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Lanijholding  Agency:  Air  Force 

Property  Number:  18199920012 

Statifs:  Unutilized 

Reason:  No  public  access. 

Facility  1203 

Verpna  Test  Annex 

ToW^  of  Verona  Co:  Oneida  NY  13478- 

Lanidholding  Agency:  Air  Force 

Property  Number:  18199920013 

Status:  Unutilized 

Reakbn:  No  public  access. 

Facility  1204 

Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Lan|4holding  Agency:  Air  Force 

Probbrty  Number  18199920014 

Statits:  Unutilized 

Reason:  No  public  access. 

Facility  1205 

Verona  Test  Annex 

Towb  of  Verona  Co:  Oneida  NY  13478- 

Landholding  Agency:  Air  Force 

Propierty  Number  18199920015 

Status:  Unutilized 

RealBDn:  No  public  access. 

Facility  1206 

Venotaa  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Landholding  Agency:  Air  Force 

Prop(Bity  Number  18199920016 

Status:  Unutilized 

Reaepn:  No  public  access. 

Fac{^ty  1207 

Veiicba  Test  Annex 

Toijm  of  Verona  Co:  Oneida  NY  13478- 

Laii4holding  Agency:  Air  Force 

Propierty  Number  18199920017 

Status:  Unutilized 

Reaispn:  No  public  access. 

Facility  1208 

Veitvia  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

I^andholding  Agency:  Air  Force 

Property  Number  18199920018 

Stafils:  Unutilized 

Reaispn:  No  public  access. 

Facility  1209 

Veiana  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Lahdholding  Agency:  Air  Force 

Property  Number  18199920019 

Status:  Unutilized 

Reason:  No  public  access. 

Fadlity  1210 

Veiona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Laqdholding  Agency:  Air  Force 

Projilerty  Number  18199920020 

Sta^:  Unutilized 

ReMon:  No  public  access. 

Facility  1259 


Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Landholding  Agency:  Air  Force 

Property  Number  18199920021 

Status:  Unutilized 

Reason:  No  public  access. 

Facility  1260 

Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Landholding  Agency:  Air  Force 

Property  Number  18199920022 

Status:  Unutilized 

Reason:  No  public  access. 

Warehouse 

Whitney  Lake  Project 

Whitney  Point  Co:  Broome  NY  13862-0706 

Landholding  Agency:  COE 

Property  Number  31199630007 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  577 

Brookhaven  National  Lab 

Upton  Co:  Suffolk  NY  11973- 

Landholding  Agency:  Eneigy 

Property  Number  41 199940022 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  AT-1 

Knolls  Atomic  Power  Lab 

Niskayuna  Co:  Schenectady  NY  12301- 

Landholding  Agency:  Eneigy 

Property  NiHnber  41200010022 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  AT-1 

Knolls  Atomic  Power  Lab  i 

Niskayuna  Co:  Schenectady  NY  12301- 

Landholding  Agency:  Eneigy 

Property  Numb«r:  41208020020 

Status:  Unutilized 

Reason:  Secured  Area. 

Fonner  Baker  Propwty 

Tract  270-19 

Beekman  Co:  Dutchess  NY  12570- 

Landholding  Agency:  Interior 

Property  Number  61200020011 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

(F)  Depot  Hill  Property 

Tract  270-07 

Beekman  Co:  Dutchess  NY  12564- 

Landholding  Agency:  Interior 

Property  Number  61200020012 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

(F)  Yegella  Property 

Tract  #268-33 

Pawling  Co:  Dutchess  NY  12564- 

Landholding  Number  61200020013 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

2  Buildings 

Ant  Saugerties 

Saugerties  Co:  Ulster  NY  12477- 

Landholding  Agency:  DOT 

Property  Number  87199230005 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  606,  Fort  Totten 

New  Yori(  Co:  Queens  NY  11359- 

Landholding  Agency:  IXTT 

Property  Number  87199240020 

Status:  Unutilized 

Reason:  Secured  Area. 


Bldg.  607,  Fort  Tottra 

New  Yoric  Co:  Queens  NY  11359- 

Landholding  Agency:  DOT 

Property  Number  87199240021 

Status:  Unutilized 

Reasons:  Extensive  deterioration;  Secured 

Area. 
Bldg.  605.  Fort  Totten 
New  Yoric  Co:  Queens  NY  11359- 
Ljmdholding  Agency:  DOT 
Property  Number  87199240022 
Status:  Unutilized 
Reasons:  Extensive  deterioration;  Secured 

Area. 

Eatons  Neck  Station 
U.S.  Coast  Guard 

Huntington  Co:  Suffolk  NY  11743- 
Landholding  Agency:  DOT 
Property  Number  87199310003 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  517,  USGG  Support  Center 

Governors  Island  Co:  Manhattan  NY  10004- 

Landholding  Agency:  DOT 

Property  Number  87199320025 

Status:  Unutilized 

Reason:  Secured  Araa. 

Bldg.  138 

U.S.  Coast  Guard  Support 

Center 

Governors  Island  Co:  Manhattan  NY  10004- 

Landholding  Agency:  DOT 

Propwty  Number  87199410003 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  830 

U.S.  Coast  Guard 

Governors  Island  Co:  Manhattan  NY  10004- 

Landholding  Agency:  DOT 

Property  Number  87199420004 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  8 

Rosebank — Coast  Guard 

Housing 

Staten  Island  Co:  Richmond  NY  10301- 

Landholding  Agency:  DOT 

Property  Numlwr  87199530009 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  7 

Rosebank — Coast  Guard 

Housing 

Staten  Island  Co:  Richmond  NY  10301- 

Landholding  Agency:  DOT 

Property  Number  87199530010 

Status:  Unutilized 

Reasons:  Secured  Area:  Extensive 

deterioratian. 
Bldg.  222 
Fort  Wadsworth 

Staten  Island  Co:  Richmond  NY  10305- 
Landholding  Agency:  DOT 
Property  Number  87199620003 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  223 

Fort  Wadsworth 

Staten  Island  Co:  Richmond  NY  10305- 

Landholding  Agency:  DOT 

Property  Number  87199620004 

Status:  Unutilized 

Reason:  Secured  Area. 
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Bldg.20S 

FortWMlswortb 

Staten  bland  Co:  Richmond  NY  10305- 

Landholding  Agency:  DOT 

Property  Number  87199620005 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.g 

U.S.  Coast  Guard— Rosebank 

Staten  Island  Co:  Richmond  NY  10301- 

Landholding  Agency:  DOT 

Property  Number  87199630027 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  10 

U.S.  Coast  Guard— Rosebank 

Staten  Island  Co:  Richmond  NY  10301- 

Landholding  Agency:  DOT 

Property  Number.  87199630028 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  206,  Rosebank 

Staten  Island  Co:  Ridunond  NY  10301- 

Landholding  Agency:  DOT 

Property  Number  87199630029 

Status:  Excess 

Reason:  Secured  Area. 

Cottage 

Coast  Guard  Station 

Wellesley  Island  Co:  Jefferson  NY  13640- 
Landholding  Agency:  DOT 
Property  Number  87199940001 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

North  Carolina 

Bldg.  4230— Youth  Center 

Canncm  Ave. 

Goldsboro  Co:  Wayne  NC  27531-5005 

Landholding  Agency:  Air  Force 

Property  Number  18199120233 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  607,  Pope  Air  Force  Base 

Fayetteville  Co:  Cumberland  NC  28308-2890 

Landholding  Agency:  Air  Force 

Property  Number  18199330041 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  910,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308-2003 
Landholding  Agency:  Air  Force 
Property  Number  18199420022 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  912,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308-2003 
Landholding  Agency:  Air  Force 
Property  Number  18199420023 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  914,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberiand  NC  28308-2003 
Landholding  Agency:  Air  Force 
Property  Number  18199420024 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  633,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308- 


Landholding  Agency:  Air  Force 
Property  Number  18199540019 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Group  Cape  Hatteras 

Boiler  Plant 

Buxton  Co:  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Property  Numbw:  87199240018 

Status:  Unutilized 

Reason:  Secured  Area. 

Group  Cape  Hatteras 

Bowling  Alley 

Buxton  Co:  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Property  Numbo-:  87199240019 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  54 

Group  Cape  Hatteras 

Boiler  Plant 

Buxton  Co:  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Property  Number  87199340004 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  83 

Group  Cape  Hatteras 

Buxton  Co:  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Prop«1y  Number  87199340005 

Status:  Unutilized 

Reason:  Secured  Area. 

Water  Tanks 

Group  Cape  Hatteras 

Buxton  Co:  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Property  Number  87199340006 

Status:  Unutilized 

Reason:  Secured  Area. 

USCG  Gentian  (WLB  290) 

Fort  Macon  State  Park 

Atlantic  Beach  Co:  Carteret  NC  27601- 

Lahdholding  Agency:  DOT 

Property  Number  87199420007 

Status:  Excess 

Reason:  Secured  Area. 

Unit  #71 

Buxton  Annex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number  87199530011 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #72 

Buxton  Annex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number  87199530012 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #73 

Buxton  Aimex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number  87199530013 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #74 

Buxton  Annex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number  87199530014 


Status:  Unutilized 
Reason:  Floodway. 

Unit  #75 

Buxton  Aimex,  Cape  Kendridc  Circle 

Buxton  Co:  Date  NC  27920- 

Landbotding  Agmcy:  DOT 

Property  Number  87190530015 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #63 

Buxton  Aimex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number  87199530016 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #64 

Buxton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number  87199530017 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #76 

Buxton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number  87199530018 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #68 

Buxton  Annex,  Aima  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Numbor:  87199530019 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #69 

Buxton  Annex,  Aima  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number  87199530020 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #70 

Buxton  Annex,  Aima  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number  87199530021 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #77 

Buxton  Aimex,  Old  Lighthouse  Road 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number  87199530022 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #78 

Buxton  Annex,  Old  Lighthouse  Road 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number  87199530023 

Status:  Unutilized 

Reason:  Floodway. 

Bldg.  53 

Coast  Guard  Support  Center 

Elizabeth  Qty  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number  87199630022 
Status:  Unutilized 
Reason:  Secured  Area. 
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USCd^  Station 

Hobtidcen  Co:  Pamlico  NC  28537- 
Landholding  Agency:  DOT 
Propf  ^  Number  87199940003 
StatiUc  Unutilized 
Reasons:  Secured  Area;  Extensive 
det^oration. 

Bldg^tl 

VA  M^cal  Center 

llOOTunnel  Road 

Ashendlle  Co:  Buncombe  NC  28805- 

Landholding  Agency:  VA 

Prop^  Number  97199010008 

Statilsi:  Unutilized 

Reason:  Extensive  deterioration. 

North  Dakota 

Bldg.  ft22 

Mindc  Air  Force  Base 

MindtCo:  Ward  ND  58705- 

Landfaolding  Agency:  Air  Fence 

Prop^  Number  18199010724 

Statiia:  Underutilized 

Reason:  Secured  Area. 

BldgjSO 

Fortoia  Air  Force  Station 

Extntaiie  nordiwestem  comer  of  North  Dakota 

FortUAa  Co:  Divide  ND  58844- 

Landpiolding  Agency:  Air  Force 

PropMty  Number  18199310107  . 

Status:  Excess 

Reason:  Garbage  incinerate. 

Bldg,  119 

MinOt  Air  Force  Base 

Minot  Co:  Ward  ND  58701- 

Landtolding  Agency:  Air  Force 

Property  Number  18199320034 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  526 

Minot  Air  Force  Base 

Minot  Co:  Ward  ND  58701- 

LandBiolding  Agency:  Air  Force 

Property  Number  18199320038 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  895 

Minot  Air  Force  Base 

Minot  Co:  Ward  ND  58701- 

Landbolding  Agency:  Air  Force 

Property  Number.  18199320039 

Status:  Unutilized 

Reas(>n:  Secured  Area. 

Ohio 

14  Bldgs. 

Areal  t .  Wright-Patteraon  AFB 

Co:  Mbntgomery  OH  45433- 

Locatlon:  6036,  38,  42. 44, 45,  49,  54, 64. 65, 

69,  75 
Lanclholding  Agency:  Air  Force 
Prop^ty  Numbw:  18199820030 
Statti^:  Unutilized 

Reason:  Within  airport  runway  dear  zone. 
Bldgi  6104, 08, 09 
Areai$,  Wright-Pattoson  AFB 
Co:  Montgomery  OH  45433- 
LandholdLog  Agency:  Air  Force 
Prop^  Number  18199820044 
Statii4:  Unutilized 
Reasbn:  Within  airport  runway  clear  zone. 

Bldg|  522 

Youn^own  Air  Reserve 

VienU  Co:  Trumbull  OH  44473M)910 

Landliolding  Agency:  Air  Force 


Property  Number  18200010007 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Ub 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  OOE 

Property  Number  31199510002 

Status:  Unutilized 

Reason:  Secured  Area. 

Storage  Facility 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  COE 

Property  Number  31199510003 

Status:  Unutilized 

Reason:  Secured  Area. 

Office  Building 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  OOE 

Property  Number:  31199510004 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  n 

Fernald  Environmental  Management  Profect 
Femald  Co:  Hamilton  OH  45013- 
Landholding  Agency:  Energy 
Property  Number:  41199840003 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  82A 

Fernald  Environmental  Management  Project 

Femald  Co:  Hamilton  OH  45013- 

Landholding  Agency:  Energy 

Property  Number  41199910018 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  16 

RMI  Environmental  Services 
Ashtabula  Co:  OH  44004- 
Landholding  Agency:  Eneigy 
Property  Number  41199930016 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  22B 

Fonald  Environmental  Management  Project 

Hamilton  Co:  OH  45013-9402 

Landholding  Agency:  Energy 

I^perty  Number  41200020026 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  28A 

Fwnald  Environmental  Management  Project 
Hamilton  Co:  OH  45013-0402 
Landholding  Agency:  Energy 
Property  Number  41200020027 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  28B 

Fernald  Environmental  Management  Project 
Hamilton  Co:  OH  45013-9402 
Landholding  Agency:  Energy 
Prop«ty  Number  41200020028 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  116 


VA  Medical  Center 

Dayton  Co:  Montgomery  OH  45428- 

Landholding  Agency:  VA 

Property  Number  97199920002 

Status:  Unutilized 

Reason:  Extensive  detwioration. 

Bldg.  217 

VA  Medical  Center 

Dayton  Co:  Montgomery  OH  45428- 

Landholding  Agency:  VA 

Property  Number  97199920003 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  402 

VA  Medical  Center 

Dayton  Co:  Montgomery  OH  45428- 

Landbolding  Agmcy:  VA 

Property  Numbw:  97199920004 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  105 

VA  Medical  Center 

Dayton  Co:  Montgomery  OH  45428- 

Landholding  Agnicy:  VA 

Property  Number  97199920005 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Oklahoma 

Bldg.  010 

Tulsa  lAP  Base 

Tulsa  OK  74115-1699 

Landholding  Agency:  Air  Force 

Property  Number  18199820031 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  305 
Tulsa  lAP  Base 
Tulsa  OK  74115-1699 
Landholding  Agency:  Air  Force 
Property  Number  18199820032  ' 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldgs.  4a.  4b,  6, 8, 9, 11. 12 
NIPER 

Bartlesville  Co:  Washington  OK  74003- 
Landholding  Agency:  Energy 
Property  Number  41199720003 
Status:  Unutilized 
Reason:  Extensive  deteriontioiL 

Oregon    . 

Bldg.  8 

USOG  Tongue  Point  Moorings 

Astoria  Co:  OR  97103-2099 

Landholding  Agency:  DOT 

Property  Number  87199910001 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Duplex 

Cape  Blanco 

Sixes  Co:  Curry  OR  97465- 

Landholding  Agency:  DOT 

Property  Numbw:  87199940002 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Pennsylvania  « 

Z-Bldg. 

Bettis  Atomic  Power  Lab 

West  Mifflin  Co:  Allegheny  PA  15122-0109 

Landholding  Agency:  Energy 

Property  Number  41199720002 

Status:  Excess 
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Reason:  Extensive  deterioration. 

Tract  105-03 

Beach  Lake  Co:  Wayne  PA  18405-9737 

Landholding  Agency:  Interior 

Property  Number  61200020020 

Statiis:  Excess 

Reason:  Extensive  deterioration. 

Mueller,  Louis  House 

RL209 

Dingman's  Ferry  Co:  Pike  PA  18328- 

Landbolding  Agency:  Interior 

Property  Number  61200020023 

Status:  Unutilized 

Raascm:  Extensive  deterioration. 

Vanaiia.  Edward  Garage 

Rt209 

Dingman's  Ferry  Co:  Pike  PA  18328- 

i-MwiiiMiltling  Agency:  Interiw 

Propatty  Number  61200020024 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Foater,  Danrtby  House 

Freeman  T^ad  Rd. 

Buahkill  Co:  Munroa  PA  18324- 

Landhcditiog  Agency:  faiterior 

Property  Number:  61200020025 

Status:  Unutiliaad 

:  Extensive  detariotatim. 


Span,  Irena  House 

Fkaenan  Tract  Rd. 

Buahkill  Co:  Monroe  PA  18324- 

I  jfwdhnMing  Agucy.  Interior 

Property  Nnrabar  61200020026 

Status:  Uautilizad 

:  Extensive  deterioration. 


NAFAWaraliause 

U.S.  Coaat  Goard  Air  Station  Borinquen 

Aipadilla  PR  00604- 

Landholdbig  Agency:  DOT 

Property  Nundier  87190310011 

Status:  IteutOiaed 

:  Sacufed  Area. 


Stcwy  Eipiipmant  Mdg. 
U.S.  Coast  Goarri  Av  Slatkm  Borinquen 
AqmfiHa  FK  00804- 
LtdhoMlBgAywyDOT 
Property  NuolMr,  87188310001 
rUnaliBaed 
:SacuwdAiaa. 


Bldg.115 

U.S.  Coast  Gaud  1 

San  Joan  PR  00802-2029 

Landhidding  Agency:  DOT 

Pnqparty  Nombar.  87198S10001 

Status:  UmHiHaad 

:  SeLuied  Araa. 


Bli%.117 

US.  CdaatGuanll 

San  )nan  PR  00802-2009 

LaDAoUfa^  Agency:  DOT 

Pn^arty  Number  87198510002 

Status:  Unatiliaed 

:  Secured  Area. 


Bldg.118 

U.&  Coaat  Goard  Baee 

San  Joan  PR  00902-2029 

LandKdding  Ayncy:  DOT 

Plraperty  Numban  87199510003 

Status:  Unutiliaad 

:  Secured  Area. 


Property  Number  87199510004 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  120 

U.S.  Coast  Guard  Base 

San  )uan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Numbv:  87199510005 

Statiu:  Unutilized 

Reason:  Secured  Area. 

Bldg.  122 

U.S.  Coast  Guard  Base 

San  Juan  PR  00002-2029 

Landholding  Agency:  DOT 

Property  Number  87199510006 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  128 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Pnqierty  Number  87190510007 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  129 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number:  87199510008 

Status:  Unutilized 

Reason:  Secured  Area. 

Rhodebland 

Station  Pcnnt  Ju<fith  Pier 
Narranganaet  Go:  Washington  RI 02882- 
1  jndhriding  Agmcy:  DOT 
Property  Number  87199310002 
Status:  Unutilized 

:  Extensive  detarioration. 


Bldg.  119 

U.S.  Coast  Guard  Base 
San  Juan  PR  00902-2029 
Landholding  Agmcy:  DOT 


South  CKoKna 

Bldg.  2012 

Naval  We^K»s  Station 

duffisflton 

Gooae  Creak  Co:  Berkriey  SC  29445- 

IjndhnMnigAgBnfy  Navy 

Property  Number  77200030057 

Staftw  EmTtt 

Reaeon:  Bxtanaive  detwioration. 

SoodiDBkola 

Bldg.  200.  Sooth  Na»  Ed  Annex 

EUnrarth  Air  Foioe  Beee 

EUswortfa  AFB  Ck  PMminglan  SO  57706- 

l«idiioiding  Agency:  Air  Force 

Property  Number  18199320048 

Status:  Unutilized 

Reason:  Extensive  deteiioration. 

Bl^g.  201,  Sooth  Nike  Ed  Annex 

E&wortfi  Ak  Force  Beee 

EDswertfi  AFB  Co:  Femiingtan  SD  57706- 

1  jwdholding  Agency:  Air  Force 

Ptoperty  Number  1819K20049 

Status:  Unutilized 

Reason,  Extensive  detwioration. 

Bldg.  203.  South  Nike  Ed  Annex 

EUsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Pennington  SD  57706- 

Landholding  Agencjr:  Air  Force 

Pnqterty  Number  18188320050 

Status:  Umrtilized 

Reason:  Extensive  deterioration. 

Udg.  204,  SoodL  Nike  Ed  Annex 

EUsworth  Air  Force  Base 

Blswocth  AFB  Co:  PtamingtonSD  57706- 


Landholding  Agency:  Air  Force 
Propoty  Number  18199320051 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  205,  South  Nike  Ed  Annex 
Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Pennington  SD  57706- 
Landholding  Agency:  Air  Force 
Propwty  Numbv:  18199320052 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  206,  South  Nike  Ed  Aimex 
Ellvwoith  Air  Force  Base 
Ellsw(»th  AFB  Co:  Pomingtcm  SD  57700- 
Landholding  Agency:  Air  Force 
Property  Number  18199320053 
Status:  Umitilized 
Reason:  Extensive  deterioration. 
Bldg.  88470 

EUmrorth  Air  Force  Base 
Ellsworth  AFB  Co:  Kfsade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  18199340033 
Status:  Unutilized 

Reesons:  Within  2000  ft.  offlammaMeor 
explosive  materia  Secured  Area. 

Bldg.  7506 

EUsworth  Air  Force  Baae 

EUswerth  AFBCo:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Prqierty  Nmnber  18198340037 

Status:  UnutiBaed 

:  Secured  Area> 


Bldg.  Ill 

EUsworth  Air  Force  Baaa 

Bkworth  AFB  Coc  Meade  SD  57708- 

LaadhokKng  Aganey:  Air  Foroa 

Property  Nanber  18198730007 

Status:  Umitilized 

:  Secured  Area. 


BMg.  7530 

HlsworthAFB 

EBswwdi  AFB  Coc  Meade  SD  57700- 

Lamftohfing  Agency:  Ak  Force 

Property  Nunber  18199810025 

Status:  UnntiKaad 

:  Secured  Area. 


Bldg.  7504 
.EUsworth  AFB 
Co:  MaadaSD  57700- 
LandhoMingAgfBncy:  Air  Fore* 
ftoperty  Nnadier  18198820034 
StalnarUnntiBnd 
ffaesons-  %Wthin  2000  ft.  of! 

ex|rioBive  malsrial:  WHtfain  airport  runway 

daar  zme;  Securad  Ana. 
nd^4001 
EUawartfaAFB 
Co:  Meade  SD  57706- 
I  jndhrfdlng  Agpncy:  Air  Force    . 
Property  Number  18199820035 
Statue:  Unutiliaad 

:  Secured  Area. 


BMg.  7239 

EUsworthAFB 

Co:  Meade  SD  57700- 

Landhcddfng  Agnqr:  Air  Force 

ftupeity  Ntanbar  18190820036 

Status:  UnutUized 

Rbmobs:  Within  2000  ft.  of  flammable  or 

eoqploeive  material;  Within  airport  runway 

ckmr  zone;  Secured  Area. 

Udg.  1102 
EUswordiAFB 
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Co:  Nfoade  SD  5770&- 
Landbolding  Agency:  Air  Force 
Property  Numben  18199820037 
Status:  Unutilized 
Reason:  Seciuvd  Area. 

Bldg.  B8307 
Ellsworth  AFB 
Co:  Mieade  SD  57706- 
Landbolding  Agency:  Air  Force 
Propptty  Number:  18199820038 
Stati^:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Seciu«d  Area. 

Bldg.  68320 

Ellsworth  AFB 

Co:  Nfeade  SD  57706- 

Landholding  Agency:  Air  Force 

PropOtty  Numben  18199820039 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Bldg.  608 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Pennington  SD  57706- 
Lan(i(liolding  Agency:  Air  Force 
Propohy  Number:  18199920023 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone;  Secured  Area. 
Bldg.  3501 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Pennington  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920024 
Status:  Unutilized 
Reason:  Secured  Area. 

5  Bldgs. 

Ellsvf  Orth  Air  Force  Base 

6926^  iB928,  6929,  6930,  6931 

Ellsworth  AFB  Co:  Pennington  SD  57706- 

Landbolding  Agency:  Air  Force 

Property  Number:  18199920025 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg;  6001 

Ells%t^rth  Air  Force  Base 

Ellsworth  AFB  Co:  Pennington  SD  57706- 

Landbolding  Agency:  Air  Force 

Property  Numben  18199920026 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg]  009 

Ellsworth  AFB 

Ellsworth  AFB  Co:  Pennington  SD  57706- 

Landbolding  Agency:  Air  Force 

Property  Number:  18199930012 

States:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg;  7911 
Ellsworth  AFB 

Ellsworth  AFB  Co:  Pennington  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Nvunber  18199930013 
Stati^  Unutilized 
Reason:  Secured  Area. 
Mobile  Home 
Tract  H295 
OahflDam 

Potter  Co:  SD  00000- 
Land^lding  Agency:  COE 
Property  Numben  31200030001 
Status:  Excess 


Reason:  Extensive  deterioration. 
Tennessee 

Bldg.  204 

Cordell  Hull  Lake  and  Dam  Project 

Defeated  Creek  Recreation  Area 

Carthage  Co:  Smith  TN  37030- 

Location:  US  Highway  85 

Landholding  Agency:  COE 

Property  Niunben  31199011499 

Status:  Unutilized 

Reason:  Floodway. 

Tract  2618  (Portion) 

Cordell  Hull  Lake  and  Dam  Project 

Roaring  River  Recreation  Area 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  135 

Landholding  Agency:  COE 

Property  Numben  31199011503 

Status:  Underutilized 

Reason:  Floodway. 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Obey  River  Paric,  State  Hwy  42 

Livingston  Co:  Clay  TN  38351- 

Landholding<Agency:  COE 

Property  Numben  31199140011 

Status:  Excess 

Reason:  Water  treatment  plant 

Water  Treatment  Plant 

Dale  Hollow  Lake  ft  Dam  Project 

Lillydale  Recreation  Area,  State  Hwy  53 

Livingston  Co:  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Numben  31199140012 

Status:  Excess 

Reason:  Water  treatment  plant. 

Water  Treatment  Plant 

Dale  Hollow  Lake  ft  Dam  Project 

Willow  Grove  Recreational  Area,  Hwy  No.  53 

Livingston  Co:  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Numben  31199140013 

Status:  Excess 

Reason:  Water  treatment  plant. 

Caretakers  Facilities 

Lock7 

Old  Hickory  Lock  ft  Dam 

Carthage  Co:  Smith  TN  37030- 

Landholding  Agency:  COE 

Property  Number:  31200010002  . 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  3004 

Oak  Ridge  National  Lab 

Oak  Ridge  Co:  Roane  TN  37831- 

Landholding  Agency:  Energy 

Property  Numben  41199710002 

Status:' Unutilized 

Reasons:  Seciu«d  Area;  Extensive 

deterioration. 
Bldg.  3004 

Oak  Ridge  National  Lab 
Oak  Ridge  Co:  Roane  TN  37831- 
Landholding  Agency:  Energy 
Property  Niunber:  41199720001 
Status:  Excess 

Reason:  Extensive  deterioration. 
Bldgs.  9714-3. 9714-4,  9983-AY 
Y-12  Pistol  Range 
Oak  Ridge  Co:  Anderson  TN  37831- 
Landholding  Agency:  Energy 
Property  Numben  41199720004 
Status:  Unutilized 
Reason:  Secured  Area.  " 


5  Bldgs. 

K-724,  K-725,  K-1031,  K-1131,  K-1410 
East  Tennessee  Technology  Park 
Oak  Ridge  Co:  Roane  TN  37831- 
Landholding  Agency:  Energy 
Property  Numben  41199730001 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  9418-1 
Y-12  Plant 

Oak  Ridge  Co:  Anderson  TN  37831- 
Landholding  Agency:  Energy 
Property  Numben  41199810026 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  9825 

Y-12  Plant 

Oak  Ridge  Co:  Anderson  TN  37831- 

Landholding  Agency:  Energy 

Property  Number:  41199810027 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  3026 

Oak  Ridge  Natl  Lab 

Oak  Ridge  Co:  Roane  TN  37831- 

Landholding  Agency:  Energy 

Property  Numben  41199830001 

Status:  Excess 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  3505 

Oak  Ridge  National  Lab 
Oak  Ridge  Co:  Roane  TN  37831- 
Landholding  Agency:  Energy 
Property  Niunber:  41199940020 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
9  Bldgs. 

E.  Tennessee  Tech  Park 
Oak  Ridge  Co:  Roane  TN  37831- 
Location:  K-lOOl,  K-1301,  K-1302,  K-1303. 

K-1404.  K-1405-6.  K-1407,  K-1408A,  K- 

1413 
Landholding  Agency:  Energy 
Property  Numben  41200010023 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Elkmont  Maint/Ofc  Bldg 
Great  Smoky  Mtns  Natl  Park 
N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 
Landholding  Agency:  Interior 
Property  Numben  61199940011 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Guest  House  9A 
Great  Smoky  Mtns  Natl  Park 
N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 
Landholding  Agency:  Interior 
Property  Number:  61199940012 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Cabin  9B 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 

Landholding  Agency:  Interior 

Property  Number:  61199940013 

Status:  Unutilized 

Reason:  Extensive  detenoration.  -. 
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Cabin  12.  Sneed's 

Great  Smoky  Mtns  Natl  Park 

N.  District 

GatlinbuTg  Co:  Sevier  TN  37738- 

Landholding  Agency:  Interior 

Property  Number:  61199940014 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Cabin  14,  Jamerson's 

Great  Smoky  Mtns  Natl  Paric 

N.  District 

Gatlinbuig  Co:  Sevier  TN  37738- 

Landhold^ig  Agency:  Interior 

Property  Number:  61199940015 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Cabin  16,  Burdette's 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinbuig  Co:  Sevier  TN  37738- 

Landholding  Agency:  Interior 

Property  Number  61199940016 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Cabin  17,  Bagley's 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 

Landholding  Agency:  Interior 

Property  Number  61199940017 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Cabin  20.  Andrews 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 

Landholdhig  Agency:  Interior 

Property  Number  61199940018 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Cabin  25,  Franklins 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 

Landholding  Agency:  Interior 

Property  Number  61199940019 

Status:  Unutilized 

'Reason:  Extensive  deterioration. 

Cabin  26,  Hutchins 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 

Landholding  Agency:  Interior 

Property  Number  61199940020 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Cabin  43,  Brandau's 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinbuig  Co:  Sevier  TN  37738- 

LandholdLag  Agency:  Interior 

Property  Number  61199940021 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Cabin  44,  Parrott's 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 

Landholding  Agency:  Interior 

Property  Number  61199940022 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Texas 
.Log  Cabin 


Saratoga  Unit 

Hwy770 

Saratoga  Co:  Hardin  TX  77585- 

Landholding  Agency:  Interior 

Property  Number  61199940023 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Old  Exchange  Bldg. 

U.S.  Coast  Guard 

Galveston  Co:  Galveston  TX  77553-3001 

Landholding  Agency:  DOT 

Property  Number:  87199310012 

Status:  Unutilized 

Reason:  Secured  Area. 

WPB  Building 

Station  Port  Isabel 

Coast  Guard  Station 

South  Padre  Island  Co:  Cameron  TX  78597- 

6497 
Landholding  Agency:  DOT 
Property  Number  87199530002 
Status:  Unutilized 
Reason:  Floodway. 
Aton  Shops  Building 
usee  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655-  ^ 
Landholding  Agency:  DOT 
Property  Number:  87199530003 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
WPB  Storage  Shed 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number  87199530004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Flammable  Storage  Building 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number  87199530005 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Battery  Storage  Building 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number:  87199530006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Boat  House 

USCG  Station  Sabine 

Sabine  Co:  Jefferson  TX  77655- 

Landholding  Agency:  DOT 

Property  Number:  87199530007 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Small  Boat  Pier 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number:  87199530008 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  108 

Fort  Crockett/43rd  St.  Housing 
Galveston  Co:  Galveston  TX  77553- 


Landholding  Agency:  DOT 
Property  Number  87199630008 
Statiis:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  789 

Hill  Air  Force  Base 
(See  County)  Co:  Davis  UT  84056- 
Landholding  Agency:  Air  Force 
Property  Number  18199040859 
Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone; 
Secured  Area. 

Vermont 

Facility  100 

Burlington  LAP 

Burlin^on  Co:  Chittenden  VT  05403-5872 

Landholding  Agency:  Air  Force 

Property  Number:  18199730008 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Facility  110 
Burlington  lAP 

Burlington  Co:  Chittenden  VT  05403-5872 
Landholding  Agency:  Air  Force 
Property  Niunber:  18200030016 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Depot  Street 

Downtown  at  the  Waterfttint 
Burlington  Co:  Chittenden  VT  05401-5226 
Landholding  Agency:  DOT 
Property  Number  87199220003 
Status:  Excess 
Reason:  Floodway. 

Virginia 

Bldg.  417 

Camp  Pendleton 

Virginia  Beach  VA  23451- 

Landholding  Agency:  Air  Force 

Property  Number:  18199710003 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  418 

Camp  Pendleton 

Virginia  Beach  VA  23451- 

Landholding  Agency:  Air  Force 

Property  Number  18199710004 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  052  &  Tennis  Court 

USCG  Reserve  Training  Center 

Yorktown  Co:  York  VA  23690- 

Landholding  Agency:  DOT 

Property  Number  87199230004 

Status:  Excess 

Reason:  Seciued  Area. 

Admin.  Bldg. 

Coast  Guard,  Group  Eastern  Shores 

Chincoteague  Co:  Accomack  VA  23361-5100 

Landholding  Agency:  DOT 

Property  Number:  87199240014 

Status:  Unutilized 

Reason:  Secured  Area. 

Little  Creek  Station 

Navamphib  Base,  West  Annex,  U.S.  Coast 

Guard 
Norfolk  Co:  Princess  Anne  VA  23520- 
Landholding  Agency:  DOT 
Property  Number:  87199310004 
Status:  Unutilized 
Reason:  Secured  Area. 
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Operations  Bldg. 
U.S.  CtMst  Guard  Group 
Hamilton  Roads 
PortstAouth  VA  23703- 
Landbplding  Agency:  DOT 
Prop«tty  Number:  87199710003    - 
Statust  Unutilized 
Rea8(^:  Secured  Area. 

WasUibgton 

Bldg.  too,  Geiger  Heights 

Grove  and  Hallet  Streets 

Faircfaild  AFB  Co:  Spokane  WA  99204- 

Landbolding  Agency:  Air  Force 

Propefty  Number  18199210004 

Statupt  Unutili2»d 

Reason:  Extensive  deterioration. 

Bldg.  2000 

Fairc|41d  Air  Force  Base 

FaircUld  AFB  Co:  Spokane  WA  99011- 

Land)i|olding  Agency:  Air  Force 

Prop#<ty  Number  18199310058 

Statu^t  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facili^  2450 
Faircbild  Air  Force  Base 
Fairchiild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Prop«tty  Number  18199310065 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  1,  Waste  Annex 
West  of  Craig  Road 
Co:  Spokane  WA  99022- 
Landbolding  Agency:  Air  Force 
Property  Numbsr  18199320043 
Status:  Unutilized 
ReasO^:  Secured  Area. 
Cox  House  &  Shed 
Tracts  16-114, 16-115 
Port  Angeles  Co:  Clallam  WA  98362- 
Landfaolding  Agency:  Interior 
Property  Number:  61200030001 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Schott  House 
Tract)  #7-106 

Port  Akigeles  Co:  Qallam  WA  98362- 
Landholding  Agency:  Interior 
Property  Number  61200030002 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Pisto)  Range  Bldg. 
USCG'Port  Angeles 

Port  A^eles  Co:  Qallam  WA  98362-0159 
Landbolding  Agency:  DOT 
Property  Number  87199630030 
Status:  Unutilized 
Reasons:  Within  airport  runway  clear  zone; 

Secnred  Area;  Extensive  deterioration. 

Floating  Boathouse 

Bellin|^am  Co:  Whatcom  WA  98225- 

Landpolding  Agency:  DOT 

Propf^  Number  87199820001 

Status:  Excess 

Reason:  Inaccessible. 

Quarters  8, 10, 12, 14 

USG(^  Station  Cape  Disappointment 

Ilwaoo  Co:  Pacific  WA  98624- 

Landholding  Agency:  DOT 

Property  Number  87199930001 

Status:  Unutilized 

Reason:  Extensive  deterioration. 


West  Virginia 

Thomas  House,  Trace  173-20 
New  River  Gorge  National  River 
Glen  Jean  Co:  Fayette  WV  25846- 
Landholding  Agency:  Interior 
Property  Number  61199910009 
Status:  Excess 

Reason:  Extensive  deterioration. 
Cole  House.  Tract  153-07 
New  River  Gorge  National  River 
Fayetteville  Co:  Fayette  WV  25840- 
Landholding  Agency:  Interior 
Property  Number  61199910010 
Status:  Excess 

Reason:  Extensive  deterioration. 
Vento  House,  Tract  173-17 
New  River  Gorge  National  River 
Glen  Jean  Co:  Fayette  WV  25846- 
Landholding  Agency:  Interior 
Property  Number:  61199910011 
Status:  Excess 
Reason:  Extensive  deterioration. 

Wisconsin 

Bldg.  1 

Fountain  City  Service  Base 
Fountain  City  Co:  BufiEalo  WI  54629-0397 
Landbolding  Agency:  COE 
Property  Number  31200030002 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  2 

Fountain  City  Service  Base 
Fountain  City  Co:  Buffalo  WI  54629-0397 
Landbolding  Agency:  COE 
Property  Number  31200030003 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Rawley  Point  Light 
Two  Rivers  Co:  Maintowoc  WI 
Landbolding  Agency:  DOT 
Property  Number  87199540004 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Wyoming 

Bldg.  31 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Number  18199010198 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  284 

F.E.  Warren  Air  Force  Base 

Cheyeime  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Number  18199010201 

Status:  Unutilized 

Reasons  Secured  Area. 

Bldg.  385 

F.E.  Warren  Air  Force  Base 

Cheyeime  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010202 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldgs.  2565-2571 

F.E.  Warren  AFB 

Cheyeime  Co:  Laramie  WY  82005-5000 

Landbolding  Agency:  Air  Force 

Property  Number  18199720001 

Status:  Unutilized 


Reason:  Secured  Area;  Extensive 
deterioration. 

Bldgs.  2564,  2572 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landbolding  Agency:  Air  Force 

Property  Number  18199720002 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
9  Bldgs. 

F.E.  Warren  AFB 

2982-2986,  2989.  2991.  2994-2995 
Cheyenne  Co:  Laramie  WY  82005-5000 
Landbolding  Agency:  Air  Force 
Property  Nimiber  18199720003 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
6  Bldgs. 

F.E.  Warren  AFB 

2768,  2772.  2773.  2993.  2980.  2988 
Cheyenne  Co:  Laramie  WY  82005-5000 
Landbolding  Agency:  Air  Force 
Property  Number:  18199720004 
Status:  Unutilized. 
Reasons:  Secured  Area;  Extensive 

deterioration. 
8  Bldgs. 

F.E.  Warren  AFB 

2784,  2762-2764,  2769.  2775.  2777.  2981 
Cheyenne  Co:  Laramie  WY  82005-5000 
Landbolding  Agency:  Air  Force 
Property  Number  18199720005 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

8  Bldgs. 

F.E.  Warren  AFB 

2785-2786,  2770-2771,  2774,  2776.  2990, 

2992 
Cheyenne  Co:  Laramie  WY  82005-5000 
Landbolding  Agency:  Air  Force 
Property  Number  18199720006 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldgs.  2460-2468 
F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Landbolding  Agency:  Air  Force 
Property  Number  18199830018 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Location:  2469.  2470.  2508-2511.  2520,  2523. 

2528 
Landholding  Agency:  Air  Force 
Property  Number  18199830019 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
-    deterioration. 
9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Location:  2471-2472.  2502,  2504-2507.  2544 
Landholding  Agency:  Air  Force 
Property  Number:  18199830020 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
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BBldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Location:  2473,  2500.  2503,  2547.  2557,  2601. 

2613,  2625 
Landholding  Agency:  Air  Force 
Property  Number:  18199830021 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

9Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Location:  2512.  2514-2517,  2418,  2519.  2524, 

2525 
Landholding  Agency:  Air  Force 
Property  Number:  18199830022 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

detwioration. 

9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Location:  2513,  2530,  2537,  2606,  2626.  2700, 

2707.  2720,  2750 
Landholding  Agency:  Air  Force 
PTop«ty  Number:  18199830023 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Location:  2526,  2527,  2532-2534,  2439,  2608, 

2610,  2612 
Landholding  Agency:  Air  Force 
Property  Number:  18199830024 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Location:  2529,  2531,  2535-2536,  2538, 

2540-2543 
Landholding  Agency:  Air  Force 
Property  Number:  18199830025 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Location:  2545.  2546,  2548-2554 
Landholding  Agency:  Air  Force 
Property  Number  18199830026 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

9  Bldgs. 

F.E.  Warren  AFB 

Qieyenne  Co:  Laramie  WY  82005-5000 

Location:  2555,  2556,  2558,  2559,  2603,  2605, 

2607.  2609,  2611 
Landholding  Agency:  Air  Force 
Property  Number  18199830027 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

9  Bldgs. 

F.E.  Warren  AFB 

Oieyenne  Co:  Laramie  WY  82005-5000 

Location:  2560,  2561,  2600.  2602,  2604,  2701, 

2702,  2704,  2705 
Landholding  Agency:  Air  Force 


Property  Number:  18199830028 
Status:  Unutilized 
Reasons:  Secured  Area:  Extensive 
deterioration. 

9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Location:  2614.  2616.  2618,  2620,  2622.  2624, 

2714,  2718,  2722 
Landholding  Agency:  Air  Force 
Property  Number  18199830029 
Status:  Unutilized  - 
Reasons:  Seeing  Area;  Extensive 

deterioration. 

6  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Location:  2615,  2617,  2619,  2621,  2623,  2627 
Landholding  Agency:  Air  Force 
Property  Numtwr  18199830030 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Location:  2706,  2708-2713,  2715,  2716 
Landholding  Agency:  Air  Force 
Property  Number  18199830031 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Location:  2717,  2719.  2721,  2727,  2728.  2751, 

2753,  2757,  2759 
Landholding  Agency:  Air  Force 
Property  Number:  18199830032 
Status:  UnutiUzed 
Reasons:  Secured  Area;  Extensive 

deterioration. 

10  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Location:  2723-2726,  2752,  2754-2756.  2758. 

2703 
Landholding  Agency:  Air  Force 
Property  Number  18199830033 
Status:  Unutilized 
Reasons:  Seemed  Area;  Extensive 

deterioration. 

4  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Location:  2739,  2740,  2760.  2761 
Landholding  Agency:  Air  Force 
Property  Number  18199830034 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration.  ^ 

Bldg.  919 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  Agency:  Air  Force 

Property  Number  18199930015 

Status:  Unutilized 

Reasons:  Secured  Area. 

Bldg.  95 

Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 

Property  Number:  97199110004 


Status:  Unutilized 

Reasons:  Sewage  digester  for  disposal  plant. 

Bldg.  96 

Medical  Center 

N.W.  of  town  at  end  of  Fort  Road 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 

Property  Number  97199110005 

Status:  Unutilized 

Reasons:  Pump  house  for  sewage  disposal 

plant. 
Structure  99 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number  97199110006 
Status:  Unutilized 

Reasons:  Mechanical  screen  for  sewage 
.    disposal  plant 
Structure  100 
Medical  Centw 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number  97199110007 
Status:  Unutilized 
Reason:  Dosing  tank  for  sewage  disposal 

plant. 
Structure  101 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number  97199110008 
Status:  Unutilized 
Reasons:  Chlorination  chamber  for  sewage 

disposal. 
Bldg.  97,  Medical  Center 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number:  97199410011 
Status:  Unutilized 
Reason:  Sewage  disposal  plant. 
Structure  98,  Medical  Center 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number  97199410012 
Status:  Unutilized 

Reason:  Sludge  bed/sewage  disposal  plant. 
Bldg.  80 
Medical  Center 
Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number:  97199840001 
Status:  Unutilized 
Reasons:  Floodway;  Extensive  deterioration. 

Alaska 

Campion  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010430 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Isolated  and  remote  area;  Arctic 

environ. 
Lake  Louise  Recreation 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010431 
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Status:  Unutilized 

Reasnns:  Isolated  area;  Not  accessible  by 
TO$^;  Isolated  and  remote  area;  Arctic 

CO0fet. 

Nikolpki  Radio  Relay  Site 

2iqsC/DEER 

Elm^adorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landliolding  Agency:  Air  Force 
Proparty  Number  18199010432 
Status:  Unutilized 
Reasnns:  Isolated  area;  Not  accessible  by 

road;  Isolated  and  remote  area;  Arctic 

coeet. 
Russian  Creek  Aggregate  Site 
USCp  Support  Center  Kodiak 
Kodiak  Co:  Kodiak  AK  99619- 
Lan^ltolding  Agency:  DOT 
Propl^rty  Number  87199440025 
Status:  Excess 
Reaaon:  Floodway. 
Sargptit  Creek  Aggregate  Site 
USCZ«  Support  Center  Kodiak 
Kodiak  Co:  Kodiak  AK  99619- 
Lan(iliolding  Agency:  DOT 
Proparty  Number  87199440026 
States:  Excess 
Reaaqn:  Floodway. 
Lan^-t— Sanak  Island 
106-facres 

San4k  Island  Co:  Sanak  Harbor  AK 
Landholding  Agency:  DOT 
Propaity  Numben  87199640003 
Status:  Unutilized 
Reason:  Inaccessible. 

Arizma 

Lamoreaux  Property 

Case  #99-030 

Gilbwt  Co:  Maricopa  AZ  85296- 

Lan^tiolding  Agency:  Interior 

Pro{iarty  Number  61200010013 

Status:  Unutilized 

Reason:  No  public  access. 

Pardsl  SG-1-96,  SG-1-138 

TlHR7E,Secs22ft23 

Mesa  Co:  Maricopa  AZ  85027 

Lanilholding  Agency:  Interior 

Proparty  Number  61200010014 

Status:  Unutilized 

Reaspn:  No  public  access. 

588^:^ 

VA  Medical  Center 

500  Highway  89  North 

Presmtt  Co:  Yavapai  AZ  86313- 

Lan^olding  Agency:  VA 

Property  Numben  97190630001 

Status:  Unutilized 

ReaaOn:  Floodway. 

20abes 

VA  Medical  Center 

500  Highway  89  North 

Prescbtt  Co:  Yavapai  AZ  86313- 

Lan^nolding  Agency:  VA 

Proparty  Number:  97190630002 

Status:  Underutilized 

Reason:  Floodway. 

Land 

MacOill  Air  Force  Base 
6601 S.  Manhattan  Avenue 
Tan^pa  Co:  Hillsborough  FL  33608- 
Land^olding  Agency:  Air  Force 
Proifarty  Number.  18199030003 
Status:  Excess 
Reason:  Floodway. 


Land — approx.  220  acres 

Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number:  87199440018 

Status:  Underutilized 

Reasons:  Floodway;  Secured  Area. 

Wildlife  Sanctuary,  VAMC 

10,000  Bay  Pines  Blvd. 

Bay  Pines  Co:  Pinellas  FL  33504- 

Landholding  Agency:  VA 

Property  Number:  9719923004 

Status:  Underutilized 

Reason:  Inaccessible. 

Kentucky 

Tract  4626 

Berkley  Lake,  Kentucky  and  Tennessee 

Donaldson  Creek  Launching  Area 

Cadiz  Co:  Trigg  KY  42211- 

Location:  14  miles  from  US  Highway  68 

Landholding  Agency:  COE 

Property  Number:  31199010030 

Status:  Underutilized 

Reason:  Floodway. 

Tract  AA-2747 

Wolf  Creek  Dam  and  Lake  Cumberland 

US  HWY.  27  to  Blue  John  Road 

Bumside  Co:  Pulaski  KY  42519- 

Landholding  Agency:  COE 

Property  Number  31199010038 

Status:  Underutilizad 

Reason:  Floodway. 

Tract  AA-2726 

Wolf  Creek  Dam  and  Lake  Cumberland 

KY  HWY.  80  to  Route  769 

Bumside  Co:  Pulaski  KY  42519- 

Landholding  Agency:  COE 

Property  Number:  31199010039 

Status:  Underutilized 

Reason:  Floodway. 

Tract  1358 

Baikley  Lake,  Kentucky  and  Tennessee 

Eddyville  Recreation  Area 

Eddyyille  Co:  Lyon  KY  42038- 

Location:  US  Highway  62  to  state  highway  93 

Landholding  Agency:  COE 

Property  Numben  31199010043 

Status:  Excess 

Reason:  Floodway. 

Red  River  Lake  Project 
Stanton  Co:  Powell  KY  40380- 
Location:  Exit  Mr.  Parkway  at  the  Stanton 

and  Slade  Interchange,  (hen  take  SR  Hand 

15  north  to  SR  613 
Landholding  Agency:  COE 
Property  Nmnber:  31199011684 
Stattis:  Unutilized 
Reason:  Floodway. 
Barren  River  Lock  ft  Dam  No.  1 
Richardsville  Co:  Warren  KY  42270- 
Landholding  Agency:  COE 
Property  Number  31199120008 
Status:  Unutilized 
Reason:  Floodway. 
Green  River  Lock  k  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy.  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number:  31199120009 
Status:  Unutilized 
Reason:  Floodway. 
Green  River  Lock  ft  Dam  No.  4 
Woodbury  Co:  Butler  KY  42288- 


Location:  Off  State  Hwy.  403,  which  is  off 

State  Hwy  231 
Landholding  Agency:  COE 
Property  Number  31199120014 
Status:  Underutilized 
Reason:  Floodway. 

Green  River  Lock  ft  Dam  No.  5 
Readville  Co:  Butler  KY  42275- 
Location:  Off  State  Highway  185 
Landholding  Agency:  COE 
Property  Number  31199120015 
Status:  Unutilized 
Reason:  Floodway. 

Green  River  Lock  ft  Dam  No.  6 

Brownsville  Co:  Edmonson  KY  42210- 

Location:  Off  State  Highway  259 

Landholding  Agency:  COE 

Property  Number  31199120016 

Status:  Underutilized 

Reason:  Floodway. 

Vacant  land  west  of  locksite 

(keenup  Locks  and  Dam 

5121  New  Dam  Road 

Rural  Co:  Greenup  KY  41144- 

Landholding  Agency:  COE 

Property  Number  31199120017 

Status:  Unutilized 

Reason:  Floodway. 

Tract  6404,  Cave  Run  Lake 

U.S.  Hwy  460 

Index  Co:  Morgan  KY 

Landholding  Agency:  COE 

Property  Number  31199240005 

Status:  Underutilized 

Reason:  Floodway. 

Tract  6803,  Cave  Run  Lake 

State  Road  1161 

Pomp  Co:  Morgan  KY 

Landholding  Agency:  COE 

Property  Number  31199240006 

Status:  Underutilized 

Reason:  Floodway. 

8.04  acres 

Taylorsville  Lake  Project 

Taylorsville  Co:  Spenser  KY  40071-9801 

Landholding  Agency:  COE 

Property  Number  3119840003 

Status:  Unutilized 

Reason:  Inaccessible. 

Patriot  Boat  Ramp 

Land 

Wade  ft  Goose  Creeks 

Patriot  Co:  Boone  KY  00000- 

Landholding  Agency:  COE 

Property  Number:  31200010003 

Status:  Unutilized 

Reason:  Floodway. 

Maryland 

Land 

Brandywine  Storage  Annex 

1776  ABW/DE  Brandywine  Road,  Route  361 

Andrews  AFB  Co:  Prince  Georges  MD  20613- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010263 

Status:  Unutilized 

Reason:  Secured  Area. 

Tract  131R 

Youghiogheny  River  Lake,  Rt.  2,  Box  100 

Friendsville  Co:  Garrett  MD 

Landholding  Agency:  COE 

Property  Number  31199240007 

Status:  Underutilized 

Reason:  Floodway. 
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Michigan 

Middla  Marker  Facility 

Yipsilanti  Co:  Wariitenaw  MI  4819a- 

Location:  549  ft.  north  of  intersection  of 

Coobdge  and  Bradley  Ave.  on  East  side  of 

street 
Landholding  Agency:  DOT 
Property  Number.  87199120006 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone. 

Minnesota 

Parcel  G 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 

Location:  3  miles  from  city  of  Cross  Lake 

between  highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number  31199011037 
Status:  Excess 
Reason:  Highway  right  of  way. 

VAMC 

VA  Medical  Center 

4801  8th  Street  No. 

St.  Cloud  Co:  Stems  MN  56303- 

Landholding  Agency:  VA 

Property  Number  97199010049 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
3.85  acres  (Area  *2) 
VA  Medical  Center 
4801  8th  Street 

St.  Cloud  Co:  Steams  MN  56303- 
Landholding  Agency:  VA 
Property  Number  97199740004 
Status:  Unutilized 
Reason:  Landlocked. 

7.48  acres  (Area  «1) 
VA  Medical  Center 
4801  8th  Street 

St.  Cloud  Co:  Steams  MN  56303- 
Landholding  Agency:  VA 
Property  Number:  97199740005 
Status:  Underutilized 
Reason:  Secured  Area. 

Mississippi 

Parcel  1 

Grenada  Lake 

Section  20 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  31199011018 

Status:  UnderutiUzed 

Reason:  Within  airport  nmway  clear  zone. 

Missouri 

Ditch  19,  Item  2,  Track  No.  230 
St.  Francis  Basin  Project 
2^h  miles  west  of  Maiden 
Co:  Dunklin  MO 
Landholding  Agency:  COE 
Property  Number:  31199130001 
Status:  Unutilized 
Reason:  Floodway. 

New  Mexico 

Facility  75100 
HoUoman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  18199240043 
Status:  Unutilized 
Reason:  Secured  Area. 

New  York 

Tract  1 


VA  Medical  Center 

Bath  Co:  Steuben  NY  14810- 

Location:  Exit  38  off  New  Yoik  State  Route 

17.  L^ 

Landholding  Agency:  VA 
Property  Number  97199010011 
Status:  Unutilized 
Reason:  Secured  Area. 
Tract2 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number  97199010012 
Status:  Underutilized 
Reason:  Secured  Area. 

Tract  3 

VA  Medical  Center 

Bath  Co:  Steuben  NY  14810- 

Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number  9719010013 
Status:  Underutilized 
Reason:  Secured  Area. 
Tract  4 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location:  Exist  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number:  97199010014 
Status:  Unutilized 
Reason:  Secured  Area. 

North  Carolina 

0.52  acres 

Summerall  TACAN  Annex 

Seymour  Johnson  AFB 

Wayne  Co:  NC  27530- 

Landholding  Agency:  Air  Vaiaa 

Property  Number  18200020008 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

North  Dakota 

0.23  acres 

Minot  Middle  Marker  Annex 

Co:  Ward  ND  58705- 

Landholding  Agency:  Air  Force 

Property  Number:  18199810001 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Ohio 

Mosquito  Creek  Lake 

Everett  Hull  Road  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 

Landholding  Agency:  COE 

Property  Niunber:  31199440007 

Status:  Underutilized 

Reason:  Floodway. 

Mosquito  Creek  Lake 

Housel— Craft  Rd.,  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 

Landholding  Agency:  COE 

Property  Number  31199440008 

Status:  Underutilized 

Reason:  Floodway. 

36  Site  Capipground 

German  Church  Campground 

Berlin  Center  Co:  Portage  OH  44401-«707 

Landholding  Agency:  COE 

Property  Number  31199810001 

Status:  Unutilized 


Reason:  Floodway. 

Pennsylvania 

Lock  and  Dam  #7 

Monongahela  River 

Greensboro  Co:  (keene  PA 

Location:  Left  hand  side  of  entrance  roadway 

to  project. 
Lan&olding  Agency:  OOE 
Property  Number  31199011564 
Status:  Underutilized 
Reason:  Floodway. 
Mercer  Recreation  Area 
Shenango  Lake 

Transfer  Co:  Mercer  PA  16154- 
Landholding  Agency:  COE 
Property  Number  31199810002 
Status:  Unutilized 
Reason:  Floodway. 

Tract  No.  B-212C 

Upstream  from  Gen.  Jadwin  Dam  ft  Reservoir 

Honesdale  Co:  Wayne  PA  18431- 

Landholding  Agency:  COE 

Property  Number  31200020005 

Status:  Unutilized 

Reason:  Floodway. 

Puerto  Rioo 

119.3  acres 

Culebra  Island  PR  00775- 

Landholding  Agency:  Interior 

Property  Number  61199210001 

Status:  Excess 

Reason:  Floodway. 

South  Dakota 

Badlands  Bomb  Range 

60  miles  southeast  of  Rapid  Qty ,  SD    - 

l*/!t  miles  south  of  Highway  44 

Co:  Shannon  SD 

Landholding  Agency:  Air  Fwce 

Property  Number  18199210003 

Status:  Unutilized 

Reason:  Secured  Area. 

Tennessee 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 
Highway  85  to  Brooks  Bend  Road 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Tracts  800,  802-806,  835-837,  900- 

902, 1000-1003, 1025 
Landholding  Agency:  COE 
Property  Number  21199040413 
Status:  Underutilized 
Reason:  Floodway. 
Cheatham  Lock  and  Dam 
Highway  12 

Ashland  City  Co:  Cheatham  TN  37015- 
Location:  Tracts  E-513,  E-512-1  and  E-512- 

2 
Landholding  Agency:  COE 
Property  Number:  21199040415 
Status:  Underutilized 
Reason:  Floodway. 

Tract  6737 

Blue  Creek  Recreation  Area 

Barkley  Lake,  Kentucky  and  Tennessee 

Dover  Co:  Stewart  TN  37058- 

Location:  U.S.  Highway  79/TN  Highway  761 

Landholding  Agency:  COE 

Property  Number  31199011478 

Status:  Underutilized 

Reason:  Floodway. 

Tracts  3102,  3105,  and  3106 

Brimstone  Launching  Area 
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Cordeil  Hull  Lake  and  Dam  Project 

Gainet^ro  Co:  Jackson  TN  38562- 

Location:  Big  Bottom  Road 

Landbolding  Agency:  COE 

Property  Number:  31199011479 

Status:  Excess 

Reason:  Floodway. 

Tract  3|507 

Proctor  Site 

Cordeil  Hull  Lake  and  Dam  Project 

Celinf  |Co:  Clay  TN  38551- 

LocatiOn:  TN  Highway  52 

Landholding  Agency:  COE 

Property  Number  31199011480 

Status:  Unutilized 

Reason:  Floodway. 

Tract  3721 

Obey 

Cordeil  Hull  Lake  and  Dam  Project 

Celin«lCo:  Clay  TN  38551- 

Location:  TN  Highway  53 

Landl^<tlding  Agency:  COE 

Property  Number:  31199011481 

Statu^;  Unutilized 

Reason:  Floodway. 

Tracts  608, 609, 611  and  612 

Sullivan  Bend  Launching  Area 

Cordeil  Hull  Lake  and  Dun  Project 

Carthage  Co:  Smith  TN  37030- 

Locatl0n:  Sullivan  Bend  Road 

Landk^lding  Agency:  COE 

Property  Number  31199011482 

Status:  Underutilized 

Reasdit:  Floodway.  » 

Tract  1920 

India<ii  Creek  Camping  Area 

Cordeil  Hull  Lake  and  Dam  Project 

Granvile  Co:  Smith  TN  38564- 

Location:  TN  Highway  53 

Landli^lding  Agency:  COE 

Proparty  Ntunber  31199011483 

Statut:  Underutilized 

Reasou:  Floodway. 

Ttactt  1710, 1716  and  1703 

Flyniia  lick  Laimching  Ramp 

Cord^t  Hull  Lake  and  Dam  Project 

Gaineinoro  Co:  Jackson  TN  38562- 

Locatito:  Whites  Bend  Road 

Landhblding  Agency:  COE 

Propoity  Number  31199011484 

Statu*:  Underutilized 

Reasdil:  Floodway. 

1^8011^810 

Wartg^  Creek  Launching  Ramp 

Cordel  Hull  Lake  and  Dam  Project 

Gainadboro  Co:  Jackson  TN  38551- 

Locatfon:  TN  Highway  85 

Landholding  Agency:  COE 

Property  Number  31199011485 

Status:  Underutilized 

Reasoa:  Floodway. 

Tract  2524 

JennitiRs  Creek 

CordeB  Hull  Lake  and  Dam  Project 

Gainedraro  Co:  Jackson  TN  38562- 

Location:  TN  H^way  85 

Landht>lding  Agency:  COE 

Propttjty  Numbw:  31199011486 

Statu^i  Unutilized 

Reaaqn:  Floodway. 

Tracts  2905  and  2907 

Web8t*r 

Cord#ll  Hull  Lake  and  Dam  Project 

Gainai  boro  Co:  Jackson  TN  38551- 


Location:  Big  Bottom  Road 

Landholding  Agency:  COE 

Property  Niunber  31199011487 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  2200  and  2201 

Gainesboro  Airport 

Cordeil  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Big  Bottom  Road 

Landholding  Agency:  COE 

Property  Number:  31199011488 

Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone; 

Floodway. 
Tracts  710C  and  712C 
Sullivan  Island 

Cordeil  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number  31199011489 
Status:  Unutilized 
Reason:  Floodway. 
Tract  2403,  Hensley  Creek 
Cordeil  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number  31199011490 
Status:  Unutilized 
Reason:  Floodway. 
Tracts  2117C,  2118  and  2120 
Cordeil  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Brooks  Ferry  Road 
Landholding  Agency:  COE 
Property  Number  31199011491 
Status:  Unutilized 
Reason:  Floodway. 
Tracts  424, 425  and  426 
Cordeil  Hull  Lake  and  Dam  Project 
Stcme  Bridge 

Carthage  Co:  Smith  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number  31199011492 
Status:  Unutilized 
Reason:  Floodwray. 
Tract  517 

J.  Percy  Priest  Dam  and  Reservoir 
Suggs  Creek  Embayment 
Nashville  Co:  Davidson  TN  37214- 
Location:  Interstate  40  to  S.  Mount  Juliet 

Road. 
Landholding  Agency:  COE 
Property  Number  31199011493 
Status:  Underutilized 
Reason:  Floodway. 
Tract  1811 

West  Fork  Launching  Area 
Smyrna  Co:  Rutherford  TN  37167- 
Location:  Florence  road  near  Enon  Springs 

Road 
Landholding  Agency:  COE 
Property  Number:  31199011494 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1504 

J.  Perry  Priest  Dam  and  Reservoir 
Lamon  Hill  Recreation  Area 
Smyrna  Co:  Rutherford  TN  37167- 
Location:  Lamon  Road 
Landholding  Agency:  COE 


Property  Number  31199011495 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1500 

J.  Ferry  Priest  Dam  and  Reservoir 

Pools  Knob  Recreation 

Smyrna  Co:  Rutherford  TN  37167- 

Location:  Jones  Mill  Road 

Landholding  Agency:  COE 

Property  Number  31199011496 

Status:  Underutilized 

Reason:  Floodway. 

Tracts  245,  257,  and  256 

J.  Perry  Priest  Dam  and  Reservoir 

Cook  Recreation  Area 

Nashville  Co:  Davidson  TN  37214- 

Location:  2.2  miles  south  of  Interstate  40  near 

Saunders  Ferry  Pike. 
Landholding  Agency:  COE 
Property  Number  31199011497 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  107, 109  and  110 

Cordeil  Hull  Lake  and  Dam  Project 

Two  Prong 

Carthage  Co:  Smith  TN  37030- 

Location:  US  Highway  85 

Landholding  Agency:  COE 

Propnty  Number  31199011498 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  2919  and  2929 

Cordeil  Hull  Lake  and  Dam  Project 

Sugar  Creek 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Sugar  Creek  Road 

Landholding  Agency:  COE 

Property  Number  31199011500 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  1218  and  1204 

Cordeil  HuH  Lake  and  Dam  Project 

Granville— Alvin  Yourk  Road 

Granville  Co:  Jackson  TN  38564- 

Landholding  Agency:  COE 

Propwty  Number  31199011501 

Status:  Unutilized 

Reason:  Floodway. 

Tract  2100 

Cordeil  Hull  Lake  and  Dam  Project 

Galbreaths  Branch 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  S3 

Landholding  Agency:  COE 

Property  Number  31199011502 

Status:  Unutilized 

Reason:  Floodway. 

Tract  104  etal. 

Cordeil  Hull  Lake  and  Dam  Project 

Horshoe  Bend  Launching  Area 

Carthage  Co:  Smith  TN  37030- 

Location:  Highway  70  N 

Landholding  Agency:  COE 

Property  Number  31199011504 

Status:  Underutilized 

Reason:  Floodway. 

TracU  510.  511,  513  and  514 

J.  Percy  Priest  Dam  and  Reservoir  Project 

Lebanon  Co:  Wilson  TN  37087— 

Location:  Vivrett  Creek  Laimching  Area, 

Alvin  Sperry  Road 
Landholding  Agency:  COE 
Property  Number:  3 1 1991 20007 
Status:  Underutilized 
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Reason:  Floodway. 

Tract  A— 142.  Old  Hickory  Beach 

Old  Hickory  Blvd. 

Old  Hickory  Co:  Davidson  TN  37138- 

Landholding  Agency:  COE 

Property  Number  31199130008 

Status:  Underutilized 

Reason:  Floodway. 

Tract  D.  7  acres 

Cheatham  Lock  ft  Dam 

Nashville  Co:  Davidson  TN  37207— 

Landholding  Agencyr  COE 

Property  Number  31200020006 

Status:  Underutilized 

Reason:  Floodway. 

Teocai 

Tracts  104. 105-1. 105^  ft  118 

)oe  Pool  Lake 

Co:  Dallas  TX 

Landholding  Agency:  GOE 

Property  Number.  31199010397 

Status:  Underutilized 

Reason:  Floodway. 

Part  of  Tract  201-3 

Joe  Pool  Lake 

Co:  Dallas  TX 

Landholding  Agency:  OQE 

Property  Number  31199010398 

Status:  Undanitilized 

Reason:  Floodway. 

Part  <rf  Tract  na 

Joe  Pool  Lak» 

Co:  Dallas  TX 

li«ndhoidifig  Agency:  COE 

Property  Nundier  31199010399 


Status:  Underutilized 
Reason:  Floodway. 

Tract  702-3 

Granger  Lake 

Route  1.  Box  172 

Granger  Co:  Williamson  TX  76530-9801 

Landholding  Agency:  COE 

Property  Number  31199010401 

Status:  Unutilized 

Reason:  Floodway. 

TrKt706 

Grangw  Lake 

Route  1.  Box  172 

Granger  Co:  Williamson  TX  76530-9801 

Landholding  Agency:  CC£ 

Property  Number  31199010402 

Status:  Unutilized 

Reason:  Floodway. 

Utah 


10.24 1 

Southern  Utah  Communication  Site 

SakLakeUT 

Landholding  Agency:  Air  Force 

Property  Numb«:  18199610002 

Satus:  Unutilized 

Reason:  Inaccessible. 

Washington 

FairchildAFB 

^conmofbase 

Faiidiild  AFB  Co:  Spokane  WA  99011- 

Landholding  Agency:  Air  Foica 

P»(^>erty  Number  18199010137 

Status:  Unutilized 

Reasmi:  Secured  Area. 


FairchildAFB 

Faiichild  AFB  Co:  Spokane  WA  99011- 

Location:  NW  comer  of  base 

Landholding  Agency:  Air  Force 

Property  Number  18199010138 

Status:  Unutilized 

Reason:  Secured  Area. 

West  Virginia 

Morgantown  Lock  and  Dam 

Box  3  RD  #2 

Morgantown  Co:  Monogahelia  WV  26505- 

LandQiolding  Agency:  COE 

Propoty  Number  31199011530 

Status:  Unutilized 

Reeson:  Floodway. 

London  Lock  and  Dam 

Route  60  East 

Rural  Co:  Kanawha  ¥W  25126- 

Loc^on:  20  miles  east  of  Qiarleston.  W. 

Virginia 
Landholding  Agency:  GOE 
Pri^ierty  Number  31199011690 
Status:  Unutilized 

Reason:  .03  acres;  very  narrow  strip  of  land. 
Poitirai  of  T^tact  «101 
Buckeye  Cradi 

Sutton  Co:  Braxton,  WV  26601- 
LaodhoU&ig  Agency:  C(K 
Property  Number  31199810006 
Status:  Excess 

:  Inaccessible. 


[FR  Doc  00-22047  Filed  6-31-00;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFOA  No.:  64.290U] 

Bilingual  Education:  Comprahanalve 
School  Granta;  NoUca  InvMng  A 
AppNcaMona  for  Naw  Awarda  for  Flacai 
Yav(FY)2001 

Note  to  Applicants 

This  notice  is  a  complete  application 
package.  Together  with  the  statute 
authorizing  the  program  and  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
this  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  an 
award  imder  this  program.  The  statutory 
authorization  for  this  program,  and  the 
application  requirements  that  apply  to 
this  competition,  are  contained  in 
sections  7114  and  7116  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Improving  America's  Schools  Act  of 
1994  (Pub.  L.  103-382,  enacted  October 
20, 1994  (the  Act)  (20  U.S.C.  7424  and 
7426)). 

PurpoM  of  Program 

This  program  provides  grants  to 
implement  schoolwide  bilingual 
education  programs  (including  dual 
language  education  programs)  or 
schoolwide  special  alternative 
instruction  programs  for  reforming, 
restructuring,  and  upgrading  all  relevant 
programs  and  operations,  within  an 
individual  school,  that  serve  all  or 
virtuaUy  all  limited  English  proficient 
(LEP)  children  and  youth  in  one  or  more 
schools  with  significant  concentrations 
of  these  children  and  youth. 
SUPPI^MENTARY  aiFORMATION: 

"Proficiency  in  English  and  one  other 
language  is  something  that  we  need  to 
encourage  among  all  young  people.  That  is 
why  I  am  delighted  to  see  and  highlight  the 
growth  and  promise  of  so  many  dual- 
language  bilingual  programs  across  the 
country.  They  are  challenging  young  people 
with  high  standards,  high  expectations,  and 
ciuriculiun  in  two  languages.  They  are  the 
wave  of  the  future.  *  *  *  That  is  why  I  am 
challenging  our  nation  to  increase  the 
number  of  dual-language  schools  to  at  least 
1,000  over  the  next  five  years,  and  with 
strong  federal,  state  and  local  support  we  can 
have  many  more.  *  *  *  Our  nation  can  only 
grow  stronger  if  all  our  children  grow  up 
learning  two  languages  *  *  *  Our  global 
economy  demands  it;  our  children  deserve 
it." 

(From  Excelenda  Para  Todos — 
Excellence  for  All:  The  Progress  of 
Hispanic  Education  and  the  Challenges 
of  a  New  Centiuy .  Remarks  by  U.S. 
Secretary  of  Education  Richaird  W.  Riley 
at  Bell  Multicultural  High  School, 
Washington.  D.C.,  March  IS,  2000.) 


Strong  language  skills  are  becoming 
increasingly  important  at  the  outset  of 
the  twenty-first  century  as  computers 
and  the  Internet  facilitate  and  expand 
commimication.  Individuals  who  are 
proficient  in  multiple  languages  will  be 
able  to  benefit  the  most  fiom  these  new 
technologies  that  give  access  to 
information  in  all  the  languages  of  the 
world. 

The  new  age  of  information  highlights 
the  importance  of  assisting  all  students 
to  achieve  competence  in  more  than  one 
language.  Research  has  shown  that  dual 
language  education  programs  are  a 
logical  and  effective  way  to  help  LEP 
students  develop  their  primary  language 
skills  and  become  proficient  in  En^ish 
and  to  help  native  English  speakers 
develop  their  English  skills  and  become 
proficient  in  a  second  language. 

Research  has  also  shown  that  dual 
language  education  programs,  in 
addition  to  fostering  bilingual 
proficiency,  provide  cognitive,  socio- 
cultiuBl,  and  economic  benefits. 
Biliterate  students  tend  to  perform 
better  than  monolingual  students  on 
tasks  that  call  for  pattern  recognition 
and  problem  solving.  Knowing  other 
languages  facilitates  greater  interctdtural 
understanding  and  appreciation. 
Individuals  with  bilingual  proficiency 
enhance  their  job  opportimities  and 
their  community's  economic 
competitiveness  in  the  global 
marketplace. 

Underscoring  the  importance  of 
helping  all  students  develop  proficiency 
bodi  in  English  and  in  another  language, 
the  Secretary  in  his  remarks  cited  above 
has  challenged  the  Nation  to  increase 
the  number  of  schools  providing  dual 
language  education  programs  to  at  least 
1,000  over  the  next  five  years. 
Accordingly,  this  notice  invites 
applications  that  aim  to  implement 
high-quality  dual  language  education 
projects.  Applicants  should  refer  to  the 
appendix  of  this  notice  for 
nonregulatory  guidance  on  commonly 
asked  questions  about  dual  language 
education. 

Only  applications  that  meet  the 
absolute  priority  for  dual  language 
education  projects,  as  specified  in  this 
notice,  will  be  considered  for  funding. 
Other  notices  will  be  published  later 
inviting  other  types  of  applications  for 
new  FY  2001  awards  imder  the 
Comprehensive  School  Grants  Program 
and  other  programs,  including  the 
Forei^  Langua^  Assistance  Program. 

Eligible  Applicants:  (a)  One  or  more 
local  educational  agencies  (LEAs);  or  (b) 
one  or  more  LEAs  in  collaboration  with 
an  institution  of  higher  education, 
community-based  organizations,  other 
LEAs,  or  a  State  educational  agency. 


Deadline  for  Transmittal  of 
Applications:  October  20,  2000. 

Deadline  for  Intergovernmental 
Review:  December  19.  2000. 

Available  Funds:  $12.5  million. 

The  Administration  has  requested  $25 
million  for  new  grants  under  this 
program  for  FY  2001.  This  amount 
includes  funds  for  both  the  dual 
language  education  awards  specified  in 
this  notice  and  other  Comprehensive 
School  awards  that  will  be  specified  in 
a  later  notice.  The  actual  level  of 
funding,  if  any,  depends  on  final 
congressional  action. 

Estimated  Range  of  Awards: 
$200,000-$300,000. 

Estimated  Average  Size  of  Awards: 
$250,000. 

Estimated  Number  of  Awards:  50. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Page  Limit:  The  application  narrative 
(Part  m  of  the  application)  is  wheris  you, 
the  applicant,  address  the  selection 
criteria  reviewers  use  to  evaluate  your 
application.  You  must  limit  the 
application  narrative  to  the  equivalent 
of  no  more  than  50  pages,  using  the 
following  standards: 

•  A  page  is  8.5'  x  11',  on  one  side 
only,  with  1'  margin"  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and  . 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  Part 
I,  the  cover  sheet;  Part  II,  the  budget 
section,  including  the  budget 
justification  and  die  cost  itemization; 
Part  IV,  the  assurances  and 
certifications;  or  the  table  of  contents, 
the  one-page  abstract,  the  resiunes,  the 
bibliography,  or  the  letters  of  support. 
However,  you  must  include  all  of  the 
application  narrative  in  Part  m. 

If,  to  meet  the  page  limit,  you  use 
more  than  one  side  of  the  page,  you  use 
a  larger  page,  or  you  use  a  print  size, 
spacing,  or  margins  smaller  than  the 
standards  in  this  notice,  we  will  reject 
your  ^plication. 

Applicable  Regulations:  (a)  The 
Education  Departm«it  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  80.  81.  82. 
85,  86,  97,  98,  and  99.  (b)  The 
regulations  in  34  CFR  part  299. 
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DescBiiitioii  of  Program 

Fuids  under  this  program  are  to  be 
used  to  reform,  restructure,  and  upgrade 
all  relevant  operations  and  programs, 
withi^  a  school,  that  serve  LEP  children 
and  ykiuth.  Before  carrying  out  a  project 
assistad  imdar  this  program,  a  grantee 
wall  plan,  train  personnel,  develop 
curricttlimi,  and  acquire  or  develop 
matexiBls.  In  addition,  grantees  are 
authorized,  imder  this  program,  to 
improve  the  education  of  LEP  children 
and  jOuth  and  their  families  by 
impl^tienting  family  education 
progijfikis,  improving  the  instructional 
pn^rain  ba  l^P  children,  compensating 
perso^el  who  have  been  trained— or 
are  b^ing  trained — ^to  serve  LEP  children 
and  yi^uth,  providing  tutorials  and 
academe  or  career  counseling  for  LEP 
childttti  and  youth,  and  providing 
intensified  instruction. 

Priorities 

Abso^kte  Priority  1 — Dual  Lanffiage 
Educmion 

Un^er  34  CFR  75.105(c)(3)  and 
sectidft  7116(i)(l)  of  the  Act  the 
Secretary  gives  an  absolute  prefsrence  to 
applic^ti(ms  that  meet  the  following 
priority.  The  Secretary  funds  undw  this 
compietition  only  applications  that  meet 
this  absolute  priority: 

Pniiects  that  provide  for  the 
development  of  bilingual  proficiency 
both  i>  English  and  in  another  language 
for  all  participating  students. 

Absolute  Priority  2— Percentage  ofI£P 
Student  Enrollment 

The  priority  in  the  notice  of  final 
prior^ljy  for  tl^s  program,  as  published 
in  th^  Federal  Regiiter  on  October  30, 
1995 1[60  FR  55245),  applies  to  this 
compietition. 

Under  34  CFR  75.105(c)(3)  and 
sectid^  7114(a)  of  the  Act,  the  Secretary 
gives  :4n  absolute  preference  to 
applit:&tions  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  a|i}solute  priority: 

Prdj^cts  that  serve  only  schools  in 
which'  the  number  of  LEP  students,  in    ' 
each  school  served,  equals  at  least  25 
percent  of  the  total  student  enrollment. 

Competitive  Priority 

Witliin  the  absolute  priorities 
specified  in  this  notice,  the  Secretary 
under  34  CFR  75.105(c)(2)(ii)  and  34 
CFR  299.3(b)  gives  prefnence  to 
appli|:iitions  ^t  meet  the  following 
compntitive  priority.  An  application 
that  I  lisets  tUs  competitive  priority  is 
select  ad  by  the  Secretary  over 
appU :  itions  of  comparable  merit  that  do 
not  n  eet  the  priority: 


Projects  that  will  contribute  to 
systemic  educational  reform  in  an 
&apowerment  Zone,  including  a 
Supplemental  Empowerment  Zone,  or 
an  Enterprise  Community  designated  by 
the  United  States  Department  of 
Housing  and  Urban  Development  or  the 
United  States  Department  of 
Agriculture,  and  are  made  an  integral 
part  of  the  Zone's  or  Commimity's 
comprehensive  community 
revitalization  strategies. 

A  list  of  areas  that  have  been 
designated  as  Empowerment  Zones  and 
Enterprise  Communities  is  provided  at 
the  end  of  this  notice. 

Invitational  Priority 

Within  the  absolute  priorities 
specified  in  this  notice,  the  Secretary  is 
particularly  interested  in  applications 
that  meet  die  following  invitational 
priority.  However,  under  34  CFR 
75.105(c)(1)  an  application  that  meets 
this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Applicants  that  consider  the  U.S. 
Department  of  Education  Professional 
Development  Principles  in  planning  and 
designing  a  Comprehensive  School 
Grant  project 

Those  principles  call  for  educator 
professional  development  that  focuses 
on  teachers  as  central  to  student 
learning,  yet  includes  all  other  members 
of  the  school  community;  focuses  on 
individual,  collegial,  and  organizational 
improvement;  respects  and  nurtures  the 
intellectual  and  leadership  capacity  of 
teachers,  principals,  and  others  in  the 
school  community;  reflects  best 
available  research  and  practice  in 
teaching,  learning,  and  leadership; 
enables  teachers  to  develop  further 
expertise  in  subject  Content,  teaching 
strat^es,  uses  Of  technologies,  and 
other  essential  elements  in  teaching  to 
high  standards;  promotes  continuous 
inquiry  and  improvement  embedded  in 
the  daily  life  of  schools;  is  planned 
collaboratively  by  those  who  will 
participate  in  and  fedlitate  that 
development;  requires  substantial  time 
and  other  resources;  is  driven  by  a 
coherent  long-term  plan;  is  evaluated 
ultimrtely  on  the  baisis  of  its  impact  on 
teacher  effectiveness  and  student 
learning;  and  uses  this  assessment  to 
guide  subsequent  professional 
development  efibrts. 

Selectitm  Criteria 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  in  34  CFR  75.210  and 
sections  7114,  7116,  and  7123  of  the  Act 
to  evaluate  applications  for  new  grants 
under  this  competition. 


(2)  The  maximum  score  for  all  of 
these  criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria— (1)  Meeting  the 
purposes  of  the  auAorizing  statute.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
proposed  project  will  implement 
schoolwide  bilingual  education 
programs  for  reforming,  restructuring, 
and  upgrading  all  relevant  programs  and 
operations,  within  an  individual  school, 
that  serve  all  (or  virtually  all)  children 
and  youth  of  limited  English  proficiency 
in  sc^oob  with  significant 
concentrations  of  those  children  and 
youth. 

(Authority:  20  U.S.C.  7424(a)) 

(2)  Need  for  the  project.  (10  points) 
The  Secretary  considers  the  need  for  the 
proposed  project.  In  determining  the 
need  for  the  proposed  prefect,  the 
Secretary  considers  the  following 
factors: 

(i)  The  number  of  children  and  youth 
of  limited  Kngliah  proficiency  in  the 
school  or  school  district  to  be  served, 
and 

(ii)  The  characteristics  of  those 
children  and  youth,  such  as — 

(A)  Language  spoken; 

(B)  Dropout  rates; 

(C)  Prondency  in  English  and  the 
native  language; 

(D)  Academic  standing  in  relation  to 
the  English  proficient  peers  of  those 
children  and  youth;  and 

(E)  If  ^plioible,  the  recency  of- 
immigration. 

(Authority:  20  U.S.C.  7426(g)(1)(A)) 

(3)  Quality  of  the  project  design.  (15 
points)  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project.  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(ii)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  wiU  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(iii)  The  extent  to  which  the  proposed 
project  is  part  of  a  comprehensive  efiort 
to  improve  teaching  and  learning  and 
support  rigorous  academic  standards  for 
students. 

(Authority:  34  CFR  75.210(c)(2)(i).  (ii),  and 
(xviii)) 

(4)  Project  activities.  (15  points)  The 
Secretary  reviews  each  application  to 
determine — 
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(i)  How  well  the  proposed  profect  will 
improve  the  education  of  limited 
English  proficient  students  and  their 
families  by  carrying  out  some  or  all  of 
the  following  authorized  activities: 

(A)  bnplementing  family  education 
programs  and  parent  outreach  and 
training  activities  designed  to  assist 
parents  to  become  active  participants  in 
the  education  of  their  children. 

(B)  Improving  the  instructional 
program  for  limited  English  proficient 
students  by  identifying,  acquiring,  and 
upgrading  cuiriculum,  instructional 
matedals,  educational  software,  and 
assessment  procedures,  and,  if 
appropriate,  applying  educational 
tedmology. 

(C)  Compensating  personnel, 
including  teacher  aides  who  have  been 
specifically  trained,  or  are  being  trained, 
to  provide  services  to  children  and 
youth  of  limited  English  proficiency. 

(D)  Providing  training  tor  personnel 
participating  in  or  preparing  to 
participate  in  the  program  ti^t  wiU 
assist  that  personnel  in  meeting  State 
and  local  certification  reqiiirements  and, 
to  the  extent  possible,  obtaining  college 
or  imiversity  credit. 

(E)  Provimng  tutorials  and  academic 
or  canet  counseling  for  children  and 
youth  of  limited  Ei^lish  proficiency. 

(F)  Providing  intensified  instruction, 
(ii)  The  degree  to  which  the  program 

for  which  assistance  is  sought  involves 
the  collaborative  efibrts  of  institutions 
of  higher  education,  conmuinity-based 
organizations,  and  the  appropriate  local 
and  State  educational  agency  or 
businesses;  and 

(iii)  How  well  the  proposed  project 
provides  for  utilization  of  the  State  and 
national  dissemination  sources  for 
program  design  and  in  dissemination  of 
results  and  products. 

(Authority:  20  U.S.C.  7424(b)(3);  7426(h)(6) 
and  (i)(4H5)) 

(5)  Quality  of  the  management  plan. 
(10  points)  The  Secretary  considers  the 
quality  of  the  management  plan  for  the 
proposed  project  In  determining  the 
quality  of  the  management  plan  for  the 
propped  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  adequacy  of  me  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
buc^get,  including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks. 

(ii)  The  extent  to  which  the  time 
conunitments  of  the  project  director  and 
principal  investigator  and  other  key 
project  personnel  are  appropriate  and 
adequate  to  meet  the  objectives  of  the 
proposed  project. 


(Authority:  34  CFR  75.210(g)(1)  and  (2)(i)  and 
(iv)) 

(6)  Quality  of  project  personnel.  (5 
points)  (i)  The  Secretary  considers  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  project. 

(ii)  In  determining  the  quality  of 
project  personnel,  the  Seoetaiy 
considers  the  extent  to  which  die 
applicant  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(iii)  In  addition,  the  Sacretary 
considers  the  following  fectors: 

(A)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director  or  principal 
investigator. 

(B)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

(Authority:  34  CFR  7S.210(e)(l)-(3Hi)  and 
(ii)) 

(7)  Language  skills  of  personnel.  (5 
points)  l^e  Secretary  reviews  each 
application  to  detentiine  how  well  the 
proposed  project  meets  the  following 
requirements: 

(i)  The  program  will  use  qualified 
personnel,  including  personnel  who  are 
proficient  in  the  language  or  languages 
used  for  instruction. 

(ii)  The  applicant  will  employ 
teachers  in  the  proposed  program  who, 
individually  or  in  combination,  are 
proficient  in  English,  including  written, 
as  well  as  oral,  communication  skills. 

(Authority:  20  U.S.C.  7426(g)(1)(E)  and  (h)(1)) 

(8)  Adequacy  of  resources.  (2  points) 
The  Secretary  considers  the  adequacy  of 
resources  for  the  proposed  project.  In 
determining  the  adequacy  of  resources 
for  the  proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  budget  is 
adequate  to  support  the  proposed 
project. 

(ii)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project 

(Authority:  34  CFR  75.210(f)(1)  and  (2)(iii)- 
(iv)) 

(9)  Integration  of  project  funds.  (3 
points)  The  Secretary  reviews  each 
application  to  determine  how  well 
funds  received  under  this  program  will 
be  integrated  with  all  other  Federal, 
State,  local,  and  private  resources  that 
may  be  used  to  serve  children  and  youth 
of  limited  English  proficiency. 

(Authority:  20  U.S.C.  7426(g)(2)(A)(iii)) 

(10)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 


determine  how  well  the  proposed 
project's  evaluation  wrill  meet  the 
following  requirements: 

(i)  Student  evaluation  and  assessment 
procedures  must  be  valid,  reliable,  and 
fair  for  limited  English  proficient 
students. 

(ii)  The  evaluation  must  include— 

(A)  How  students  are  achieving  the 
State  student  performance  standards,  if 
any,  including  data  comparing  children 
and  youth  of  limited  English  proficiency 
with  nonlimited  English  proficient 
children  and  youth  with  regard  to 
school  retention,  acadranic 
achievement  and  gains  in  English  (and, 
if  applicable,  native  language) 
proficiency; 

(B)  Program  implementation 
indicators  that  provide  information  for 
informing  and  improving  program 
management  and  effsctiveness, 
including  data  on  appropriateness  of 
curriculum  in  relationship  to  grade  and 
course  requirements,  appropriateness  of 
program  management,  approfviateness 
of  the  program's  staff  professional 
development,  and  appropriateness  of 
the  language  of  instruction;  and 

(C)  Program  context  indicators  that 
describe  die  relationship  of  the 
activities  funded  under  the  grant  to  the 
overall  school  program  and  other 
Federal,  State,  or  local  programs  serving 
children  and  youth  of  limited  English 
proficiency. 

(Authority:  20  U.S.C.  7426(h)(3)  and 
7433(c)(lH3)) 

(1 1 )  Ck>mmitment  and  capacity 
building.  (5  points)  The  Secretary 
reviews  each  application  to  determine 
how  well  the  proposed  project  meets  the 
following  requirements: 

(i)  The  proposed  project  must 
contribute  toward  building  the  capacity 
of  the  applicant  to  provide  a  program  on 
a  regular  basis,  similar  to  that  proposed 
for  assistance,  that  will  be  of  sufficient 
size,  scope,  and  quality  to  promise 
significant  improvement  in  the 
education  of  students  of  limited  English 
proficiency. 

(ii)  The  applicant  will  have  the 
resources  and  commitment  to  continue 
the  program  when  assistance  under  this 
program  is  reduced  or  no  longer 
available. 

(Authority:  20  U.S.C.  7426(h)(5)) 

Intergovenunental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
reqiiirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
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partni  n  ship  and  a  strengthened 
federaksm.  The  Executive  order  relies 
on  prp^»ssed  developed  by  State  and 
local  gbvemments  for  coordination  and 
revieiil^  of  proposed  Federal  financial 
assist^ihce. 

If  y6^  are  an  applicant,  you  must 
contact  the  appropriate  State  Single 
Point  of  Ckjntact  (SPOC)  to  find  out 
about^  and  to  comply  vnth,  the  State's 
proce^  under  Executive  order  12372.  If 
you  propose  to  perform  activities  in 
more  tnan  one  State,  you  should 
immeicUately  contact  the  SPOC  for  each 
of  those  States  and  follow  the  procedure 
established  in  each  State  vmder  the 
Execuiive  order.  If  you  want  to  know 
the  nttne  and  address  of  any  SPCXI,  see 
the  litt  in  the  Appendix  to  this 
appliqation  notice;  or  you  may  view  the 
latest!  <ifficial  SPOC  list  on  the  Web  site 
of  thq  Office  of  Management  and  Budget 
at  thel  following  address:  http:// 
wwwiwhitehouse.gov/omb/grants 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  areawide,  regional,  and  local 

;  may  submit  comments  directly 
apartment. 
I  State  Process  Recommendation 
ler  comments  submitted  by  a 
id  any  comments  from  State, 
Ide,  regional,  and  local  entides 
I  mailed  or  hand-delivered  by  the 
date  Imdicated  in  this  application  notice 
to  the  following  address:  The  Secretary, 
E.O.  12372— CFDA#  84.290U.  U.S. 
Department  of  Education,  400  Nfaryland 
Aveitike,  SW.,  room,  7E200,  Washington, 
DC  2|]^02-0125. 

W9  Iwill  determine  proof  of  mailing 
unde|tl  34  CFR  74.102  (Deadline  date  for 
appl|(iations).  Recommendations  or 
comi^nts  may  be  hand  delivered  until 
4:30  ta.m.  (Washington,  DC  time)  on  the 
date  Indicated  in  i^aa  notice. 

Plekse  note  that  the  above  address  is  not 
the  same  address  as  the  one  to  which  an 
applicant  submits  its  completed  application. 
Do  not  send  applications  to  the  above 
addreas. 

Instnidioiis  Cor  Transmittal  of 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  must — 

(ll  Mail  the  original  and  two  copies 
of  thjaj  application  on  or  before  the 
deacQine  date  to:  U.S.  Department  of 

.  Application  Control  Center, 
on:  CFDA«  84.290U, 
\n,  DC  20202-4725;  or 
d-deliver  the  original  and  two 
of  the  application  by  4:30  p.m. 

time)  on  or  before  the  deadline 
:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
CFDA#  84.290U,  Room  3633.  Regional 


Office  Building  #3,  7th  and  D  Streets, 
SW.,  Washington,  DC. 

(b)  An  appucant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmarlc 

(2)  A  legible  mail  receipt  with  the 
date  of  mdling  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  firom  a  commercial  carri«r. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Po^  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Note:  (1)  The  U.S.  Postal  Service  does  not 
imifonnly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  poet  office. 

(2)  The  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  api^canL  If 
an  applicant  fails  to  receive  the 
notification  of  application  receipt 
within  15  days  firom  the  date  of  mailing 
the  application,  the  applicant  shoidd 
call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202) 
70&-9495. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — ^if  not  provided  by  the 
Department — ^in  Item  3  of  the 
Application  for  Fedraal  Education 
Assistance  (ED  424)  the  CFDA  number 
and  suffix  letter  of  the  competition 
under  which  the  application  is  being 
submitted. 

Application  Instructions  and  Forms 

The  appendix  to  this  notice  contains 
the  following  forms  and  instructions, 
including  a  statement  regarding 
estimated  public  reporting  burden,  a 
notice  to  applicants  regarding 
compliance  with  section  427  of  the 
General  Education  Provisions  Act 
(GEPA),  a  checklist  for  applicants,  and 
various  assurances,  certffications,  and 
required  dociunentaticm: 

a.  Estimated  Burden  Statement. 

b.  Application  Instructions. 

c.  Nonregulatory  Guidance:  Questions 
and  Answers 

d.  Checklist  finr  Applicants. 

e.  List  of  Empowerment  Zones  and 
Enterprise  Communities. 

f .  Application  for  Federal  Education 
Assistance  (ED  424)  and  Instructions. 

g,  Ckoi^  Application  Certffication. 
.  Budget  Information— Non- 
Construction  Programs  (ED  524)  and 
Instructions, 
i.  Student  Data, 
j.  Project  Documentation. 


k.  Program  Assurances. 
1.  Assurances — Non-Construction 
Programs  (Standard  Form  424B)  and 
Instiuctions. 

m.  Certffications  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
WOTkplace  Requirements  (ED  80-0013) 
and  Instructions. 

n.  Certffication  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (ED  80-0014)  and 
Instructions. 

o.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  and  Instructions. 

p.  Notice  to  All  Applicants  (GEPA 
Requirement)  and-Instructions  (OMB 
No.  1801-0004). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
forms,  assurances,  and  certifications. 
However,  one  copy  of  the  application 
forms,  assurances,  and  certffications 
must  have  an  original  signature. 

All  applicants  must  submit  ONE 
original  signed  application,  including 
ink  signatures  on  all  forms  and 
assurances,  and  TWO  copies  of  the 
application.  Please  mari^  each 
application  as  original  or  copy.  No  grant 
may  be  awarded  unless  a  complete 
application  has  been  received. 
FOR  FURTHER  N4F0RIUTI0N  CONTACT: 
Lorena  Dickerson  or  Margarita  Ackley, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Switzer 
Building,  Room  5605,  Washington,  DC 
20202-6510.  Telephone:  Lorena 
Dickerson  (202)  205-9044;  Margarita 
Ackley  (202)  205-0506.  E-mail  address: 
Lorena_DickersonOed.gov; 
Margarita_AckleyOed.gov. 

Individuals  who  use  a 
telecommtmications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-«00-877-8339 

Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternate  format 
(e.g..  Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  above.  Please  note, 
however,  that  the  Department  is  not  able 
to  reproduce  in  an  alternate  format  the 
standard  forms  included  in  the  notice. 

Electronic  Access  To  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfb.ed.gov/fedreg.htm 
http://www.ed.gov/new8.html 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
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have  questions  about  using  the  PDF,  call 
the  U.S.  Goveniment  Printing  Office 
(GPO).  toll  free,  at  l-a8»-293-6498  or 
in  the  Washington,  DC  area  at  (202) 
512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
lagMar.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Regiatar  and  the  Code 
of  Federal  Regulations  is  available  at  GPO 
access  at: 

http://www.access.gpo.gov/nara/index.html 

Propaai  AuliMMity:  ZO  U.S.C  7424. 
Dated:  August  25.  2000. 
ArtLove, 

Acting  IXrector.  Office  ofBUingual  Education 
and  Minmity  Languages  Affairs. 


According  to  the  Papoworic  Reduction  Act 
of  1995,  no  parsons  are  required  to  respond 
to  a  collection  of  infbnnation  unless  it 
displays  a  valid  OMB  control  numbo'.  The 
valid  OMB  control  number  for  this 
information  collection  is  OMB  No.  1885- 
0535  (Exp.  12/31/2001).  The  time  required  to 
complete  this  information  collection  is 
estimated  to  average  120  hours  per  response, 
including  the  time  to  review  instructions, 
search  existing  data  resources,  gather  the  data 
n— ded,  and  complete  and  review  the 
information  collection.  If  you  have  any 
comments  concerning  the  accuracy  of  the 
time  eatimate  or  aiggeeUons  for  improving 
this  form,  pleaae  write  to:  U.S.  Department  of 
Education,  Washington,  DC  20202-4651. 

Jf  you  have  comments  or  concerns 
regfuding  the  status  of  your  individual 
submissitm  of  this  form,  write  directly  to: 
Office  of  Bilingual  Education  and  Mhiority 
Languages  Affidrs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  5605,  Switzar  Building,  Washington, 
D.C  20202-6510. 

Appikatioa  iMtractfoM 

AiMtract 

The  narrative  section  should  be  preceded 
by  a  one-page  abstract  that  includes  a  short 
description  of  the  population  to  be  served  by 
the  project,  prt^ect  objectives,  and  planned 
pn^wt  activities. 

SeJection  CHteria 

The  narrative  should  address  folly  all 
aspects  of  the  selection  criteria  in  the  order 
listed  and  should  give  detailed  information 
regarding  each  criterion.  Do  not  simply 
paraphrase  die  criteria.  Do  not  include 
lesumas  or  curriculum  vitae  fix'  project 
personnel:  provide  position  deecriptions 
instead.  Do  not  include  bibliographies,  letters 
of  support,  or  q>pendioes  in  your 
applteation. 

Bmpowwment  Zorte/Enterpriae  Community 
Prkxity 

Applicants  that  wrish  to  be  considered 
under  the  competitive  priority  fiir 
Empowrannent  Zones  and  Enterprise 
Communitias,  as  spedfiad  in  a  previous 


section  of  this  notice,  should  identify  in 
Section  D  of  the  Project  Dociunentation  Form 
the  applicable  Empowerment  Zone  or 
Enterprise  Conununity.  The  application 
narrative  should  describe  the  extent  to  which 
the  proposed  project  will  contribute  to 
systemic  educational  reform  in  the  particular 
Empowerment  Zone  or  Enterprise 
Community  and  be  an  integral  part  of  the 
Zone's  or  Community's  comprehensive 
revitalization  strategies.  A  list  of  areas  that 
have  been  designated  as  Empowerment 
Zones  and  Enterprise  Communities  is 
provided  at  the  end  of  this  notice. 

Table  of  Contents 

The  application  should  include  a  table  of 
contents  Usting  the  various  parts  of  the 
tiarrative  in  the  order  of  the  selection  criteria. 
The  table  should  include  the  page  numbers 
where  the  parts  of  the  narrative  are  found. 

Budget 

A  separate  budget  summary  and  cost 
itemization  must  be  provided  on  the  Budget 
Information  Form  (ED  524)  and  in  the 
itemized  budget  for  each  project  year.  Budget 
line  items  should  be  directly  related  to  the 
activities  proposed  to  achieve  the  goals  and 
objectives  of  the  project 

Submission  of  Application  to  State 
Educational  Agency 

Section  7116(a)(2)  of  the  authorizing 
statute  (Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the  Improving 
America's  Schools  Act  of  1994.  Pub.  L.  103- 
382)  requires  all  applicants  except  schools 
funded  by  the  Bureau  of  Indian  AfEairs  to 
submit  a  copy  of  their  application  to  their 
Stete  educational  agency  (SEA)  for  review 
and  comment  (20  U.S.C.  7426(a)(2)).  Section 
75.156  of  the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
requires  these  applicants  to  submit  their 
application  to  the  SEA  on  or  before  the 
deadline  date  for  submitting  their  application 
to  the  U.S.  Department  of  Education.  This 
section  of  EDGAR  also  requires  applicants  to 
attach  to  the  application  they  submit  to  the 
U.S.  Department  of  Education  a  copy  of  their 
letter  that  requests  the  SEA  to  comment  on 
the  appUcation  (34  CFR  75.156).  This  letter 
should  be  attached  to  the  Project 
Documentation  Form  contained  in  this 
application  package.  APPLICANTS  THAT 
DO  NOT  SUBMIT  A  COPY  OF  THEIR 
APPUCATION  TO  THEIR  STATE 
EDUCATIONAL  AGENCY  IN  ACCORDANCE 
WITH  THESE  STATUTORY  AND 
REGULATORY  REQUIREMENTS  WILL  NOT 
BE  CONSIDERED  FOR  FUNDING. 

Final  Application  Preparation 

Use  the  Checklist  for  AppUcants  provided 
below  to  verify  that  your  application  is 
complete.  Submit  three  copies  of  the 
application,  including  one  copy  with  an 
original  signature  on  each  form  that  requires 
the  signatun  of  the  authorized 
representative.  Do  not  use  elaborate  bindings, 
notebooks,  or  covers.  The  application  must 
be  mailed  or  hand-delivored  to  the  U.S. 
Department  of  Education  AppUcation  Control 
Center  (ACC).  If  mailed,  the  application  must 
be  postmarked  by  the  deadline  date. 


Nonregulatory  Guidance:  Questions  and 
Answen 

What  is  "Dual  Language  Education"? 

Dual  language  education  programs 
(sometimes  referred  to  as  dual  immersion, 
two-way  immersion,  or  two-way  bilingual 
education)  aim  to  achieve  bilingual 
proficiency  and  biliteracy  in  English  and 
another  language  for  all  participating 
students.  They  integrate  both  language 
minority  and  language  majority  students  for 
all  or  most  of  the  day  and  use  their  native 
language  resources  to  niodel  language  skills 
for  peers.  Dual  language  programs  provide 
content  instruction  and  literacy  instruction  to 
all  students  in  the  program  in  both  languages. 

Is  a  dual  language  education  program  the 
only  effective  means  of  achieving  engfish 
proficiency  for  LEP  students? 

No.  Dual  language  education  is  not  the 
.  only  way  to  achieve  high  standards  for  all 
studenta.  It  is  only  one  of  many  successfid 
methodologies  that  are  recognized  as  sound 
for  helping  LEP  studenta  achieve  proficiency 
in  English  and  achieve  to  high  academic 
standards. 

What  are  some  of  the  goals  ofaaual 
language  program? 

Successful  dual  language  education 
programs  have  the  following  goals: 

•  Studenta  will  develop  hi^  levels  of 
proficiency  in  their  first  language. 

•  Studenta  will  develop  high  levels  of 
proficiency  in  a  second  laiiguage. 

•  Academic  perfiirmance  will  be  at  or 
above  grade  level  in  both  languages. 

•  Studenta  wall  demonstrate  positive  cross- 
cultural  attitudes  and  behaviors. 

How  is  a  successful  dual  language  education 
program  implemented? 

Findings  from  research  indicate  that 
effective  dual  language  programs: 

•  Include  a  roughly  eqiul  balance  of 
studenta  from  the  target  language  and  EngUsh 
backgrounds  who  participate  in  instructional 
activities  together. 

•  Provide  instraction  in  Rngluh  and  in  the 
target  (non-English)  laiqpiage  so  that  they 
achieve  optimal  bilingual  proficiency  and 
biUteracy.  A  common  approach  among 
existing  dual  language  programs  is  to  provide 
approximately  equal  amounta  of  instruction 
in  both  EngUsh  and  in  the  target  (non- 
English)  language. 

•  Provide  a  minimum  of  four  to  six  years 
of  dual  language  instruction  to  aU 
participating  studenta  and  form  partnerships 
with  middle  and  high  schools  to  support  the 
studenta'  dual  language  skills  past  ueir 
elementary  expolence. 

•  Hold  all  studenta  to  the  same  high 
academic  standards  and  provide  the  same 
core  academic  airriculum  for  studenta  in  the 
dual  language  programs  as  in  other  programs. 

•  Incorporate  characteristics  of  enective 
schools,  such  as  qualified  personnel  and 
family-school  coUahoration. 

What  does  the  research  show  about  the 
impacts  of  dual  language  education 
programs? 

There  are  cunently  more  than  260  dual 
language  programs  nationwide  and  the 
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numboj  is  growing  rapidly  (Loeb,  1999).     " 
According  to  ongoing  research  on  non-native 
English 'speakers  in  five  urban  districts,  those 
students  in  dual  inunersion  programs 
showed  the  most  academic  gains  as 
compa^^  to  those  in  other  programs  (Collier, 
1994).  iWhile  these  differences  are  less 
apparoiit  in  the  early  years,  later  success 
suggests  longer-term  benefits.  Specifically,  in 
six  dual  language  schools  in  California,  93% 
to  100%  of  the  non-native  English-speaking 
fifth  and  sixth  grade  students  were 
considered  fluent  in  English  (according  to  the 
Studei^  Oral  Language  Observation  Matrix): 
75%  t^ilOO%  of  the  native  English  speakers 
were  oonsidered  fluent  in  Spanish  by  the 
fifth  g^de  (Lindholm-Leary,  2000).  Students 
in  diu^jlanguage  programs  show  an  increased 
likelihood  for  developing  friendships 
without  regard  to  race  or  ethnicity  and  both 
native  tnd  non-native  English  speakers 
showed  more  confidence  in  academic  and 
persoiUl  matters  than  did  their  peers  in  other 
progr^i^  (Cazalxm,  Lambert,  and  Hall,  1993). 

Haw  Ibtng  a  planning  period  is  necessary 
before  implementing  a  dual  language 


]( pth  planning  is  central  to  the 
^  ai  q's  effectiveness;  thus,  at  least  one 
year  oif'plaiming  is  recommended  before 
implementing  a  new  dual  language  program. 
During;  this  time,  it  is  important  to  establish 
a  plaining  team  that  includes  parents, 
teachws,  school  and  district  administrators, 
and  community  representatives.  Initial 
planning  steps  should  include:  carefully 
assessing  the  native  language  skills  of  the 
student  population;  identifying  the  academic 
needa  pf  the  LEP  and  English-speaking 
studehts;  identifying  the  target  language; 
reseafdhing  dual  language  education 
literatiire;  determining  the  type  and  scope  of 
the  pragram;  establishing  goals;  parent 
outreadh;  assessing  the  qualifications  and 
strengAis  of  available  teachers;  assessing 
resourtes  such  as  aides,  materials,  and 
fundit^;  and  developing  an  action  plan, 
budg^  and  timeline. 

Shoi4i  a  school  with  a  transient  student 
popukttion  (over  30%)  consider 
impleimenting  a  dual  language  education 
instruitional  design?  how  could  a  high  rate 
of  transience  a^ict  the  success  of  the 

iting  and  retaining  sufficient 
numtMrs  of  language  minority  and  language 
m^tily  students  is  crucial  if  .the  dual 
iangi4i^»  program  is  to  be  successful.  Many 
progitatais  require  that  parents  make  a  long- 
term  ^nmitment  of  five  to  six  years.  For 
schoMB  with  highly  transient  student 
populations,  if  many  students  are  expected  to 
leave;  ^e  program  before  realizing  the 
poteiilial  benefits,  the  dual  language 
apprdich  is  not  recommended. 

Wha^krade  levels  should  be  considered  for 
impUimenting  a  dual  language  instructional 
design? 

Ne^'ly  all  successful  dual  language 
progiMns  start  between  Pre-K  and  first  grade 
and  Qontinue  through  at  least  the  end  of 
elementary  school. 


What  are  the  challenges  for  a  middle  or  high 
school  progfom  that  is  interested  in  dual 
language  education? 

Findings  from  surveys  of  existing  dual 
language  programs  indicate  that  starting  a 
program  at  the  secondary  level  is  not 
recommended  unless  elementary  schools 
with  strong  dual  language  programs  will 
directly  feed  into  the  school.  Middle  and 
high  schools  face  numerous  implementation 
challenges,  including  the  availabilify  of 
qualified  staff,  appropriate  materials  in  the 
non-English  language,  language  distribution, 
costs  for  new  materials,  and  student 
scheduling. 

What  is  the  recommended  number  of  english 
speakers  and  target  language  speakers  a 
school  has  to  have  in  order  to  implement  a 
successful  dual  language  education  program? 

Each  class  is  usually  composed  of  50% 
native  English  speakers  and  50%  native 
speakers  of  the  target  language.  TMs 
composition  is  optimal  so  that  there  are 
native  language  models  in  both  languages  of 
instructicm.  A  program  in  which,  for 
example,  no  less  than  40%  and  no  mare  than 
60%  of  the  students  are  minority  language 
speakers  will  still  be  feasible  as  a  dual 
language  education  program. 

Do  all  LEP  students  at  a  school  have  to  be 
served  by  the  dual  language  instructional 
model  to  be  eligible  for  funding  under  the 
dual  language  education  comprehensive 
school  grants  competition? 

While  a  dual  language  program  should  be 
implemented  in  stages,  at  its  conclusion, 
under  a  Compr^ensive  School  grant,  the 
program  will  have  to  "serve  all  (or  virtually 
all)  children  and  youth  of  limited  English 
pr^dency."  It  is  reconunended  that 
applicants  consider  starting  with  at  least  two 
classes  at  the  same  grade  level,  usually 
kindergarten,  and  continue  to  add  one  grade 
level  per  year  as  the  program  matures. 

Are  students  from  both  language 
backgrounds  in  class  together  all  day? 

Students  from  both  language  backgrounds 
should  learn  together  for  all,  or  almost  all,  of 
the  instructional  day.  In  certain  schools,  the 
students  may  be  separated  for  some  of  their 
language  arts  instruction  in  the  first  or 
second  language,  especially  in  the  earlier 
grades.  Howew,  if  students  are  separated  for 
too  much  instruction,  they  do  not  have  the 
opportunity  to  learn  language  from  each 
other  and  if  the  students  are  separated  for 
instruction  over  several  grade  levels,  this 
tracking  may  lead  to  less  challenging  content 
for  the  language  minority  students. 

Do  all  teachers  need  to  be  fully  proficient  in 
English  and  the  target  language  in  a  dual 
language  program? 

Projects  funded  under  the  Bilingual 
Education  Act  are  required  to  use  personnel 
who  are  proficient  in  the  language  or 
languages  used  for  instruction.  In  addition, 
the  Act  specifically  requires  that  projects 
employ  teadhers  who  individually,  or  in 
combination,  are  proficient  in  English. 
Ideally,  all  instructional  staff  should  be  fully 
bilingual  since  an  explicit  goal  of  a  dual 
language  program  is  bilingualism  and 


biliteracy  for  all  students.  The  Department, 
however,  does  not  read  the  statute  as 
requiring  that  all  teachers  in  a  dual  language 
program  be  fully  proficient  in  both  English 
and  the  target  language.  If  teachers  are  not 
bilingual,  instruction  can  be  organized 
according  to  the  language  proficiency  of  the 
teachers  for  grades  two  and  later.  For  grades 
K-1,  research  shows  it  is  especially 
important  that  teachers  who  are  providing 
instruction  in  English  possess  some 
understanding  of  the  target  language  to  help 
fiacilitate  negotiation  of  meaning  during 
instruction. 

Who  needs  to  be  supportive  of  a  dual 
language  education  program  in  order  to  help 
ensure  its  successful  implementation? 

Stakeholders  may  include  district 
administrators,  school  administrators, 
teachers,  parents,  local  organizations, 
institutions  of  higher  education,  and  the 
broader  community.  Effective  leadership 
bom  all  parties  requires  an  understanding  of 
the  research  findings  and  pedagogical 
principles  underlying  dual  language 
programs  as  well  as  a  willingness  to  advocate 
for  the  program. 

Must  a  program  have  LEP  students  to  qualify 
for  a  Dual  Language  Education 
Comprehensive  School  grant  under  Title  VU? 

Yes.  In  order  for  a  school  to  be  eligible  to 
participate  in  the  Comprehensive  School 
grant  program  at  least  25%  of  its  students 
must  be  classified  as  LEP.  A  primary  purpose 
of  projects  that  will  be  assisted  under  the 
Diial  Language  Education  Comprehensive 
School  (kants  will  be  to  develop  the  English 
and  native  language  proficiency  of  LEP 
students  and  assist  those  students  in 
mastering  challenging  academic  content. 
Programs  that  use  two  languages,  but  do  not 
have  the  number  of  LEP  students  required  for 
a  Q^nprehensive  School  grant,  may  be 
eligible  for  assistance  imder  the  Foreign 
Language  Assistance  Program  (FLAP)  grants 
or  Program  Development  and 
Implementation  (PDI)  grants. 

Can  a  dual  language  education  program 
include  students  whose  first  language  is 
neither  English  nor  the  target  language? 

Yes,  if  a  school  has  students  whose 
primary  language  is  neither  English  nor  the 
target  language  (e.g.  a  student  whose  first 
language  is  Vietnamese  at  a  school 
implementing  a  Spanish/English  dual 
language  program),  it  can  include  that  child 
in  the  dual  language  program  so  long  as  the 
student  has  some  proficiency  in  English  and 
provisions  are  made  to  ensure  that  the  child 
has  enough  language  resources  to  have 
meaningful  access  to  the  entire  academic 
program. 

What  is  the  typical  racial  or  ethnic 
composition  of  a  dual  language  program? 

There  is  no  typical  racial  or  ethnic 
composition  of  a  dual  language  program.  For 
example,  a  dual  language  Spanish/English 
program  could  include  mostly  Latino 
students  as  long  as  approximately  half  of 
them  are  LEP  Spanish  speakers  and  the  other 
half  uses  English  as  their  first  language. 
Conversely,  a  Chinese/English  program  could 
include  White,  Latino,  Asian,  and  Black 
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students  in  its  group  of  English  language 
speakers. 

May  an  LEA  apply  for  both  a  regular 
Ck)mprehensive  School  grant  and  a  Dual 
Language  Education  Comprehensive  School 
grant  under  Title  VUfor  the  same  school? 

Yes.  However,  because  a  regular 
Comprehensive  School  grant  supports  the 
implementation  of  a  schoolwide  strategy,  an 
LEA  cannot  receive  more  than  one 
Comprehensive  School  grant  to  be  carried  out 
at  a  specific  school.  (An  LEA  can  receive 
more  than  one  Comprehensive  School  grant 
as  long  as  those  grants  are  to  be  carried  out 
at  separate  schools.)  An  applicant  should 
choose  the  instructional  strategy  that  is  right 
for  its  unique  student  population,  teachers, 
and  community  and  apply  for  the  grant  that 
is  most  appropriate  for  the  particular  school 
in  question. 

What  should  a  program  do  to  sustain  its  dual 
language  activities  after  the  grant  period  is 
completed? 

Regardless  of  the  length  of  the  grant  cycle, 
from  the  start,  program  coordinators  are  to 
consider  methods  for  building  their  capacity 
to  continue  the  program  on  non-Federal 


funds  when  the  grant  period  ends.  An 
applicant's  commitment  to  capacity  building 
for  program  continuation  is  one  of  the  basic 
obligations  that  must  be  met  by  grantees 
under  the  Bilingual  Education  Act  and  will 
be  a  significant  component  of  the  criteria 
used  in  selecting  applications  for  funding. 

Checklist  for  Applicants 

Order  of  the  Forms  and  Other  Items  for  the 
Application 

1.  Application  for  Federal  Education 
Assistance  Form  (ED  424). 

2.  Croup  Application  Certification  Form  (if 
applicable). 

3.  Budget  Information  Form  (ED  524). 

4.  Itemized  budget  for  each  project  year. 

5.  Student  Data  Form. 

6.  Project  Documentation  Form,  including: 
Section  A — Copy  of  transmittal  letter  to 

SEA  (if  applicable);  Section  B— 
Dociunentation  of  consultation  with 
nonprofit  private  school  officials  (if 
applicable);  Section  C — Appropriate  box 
checked;  Section  D — ^Empowerment  Zone  or 
Enterprise  Community  identified  (if 
applicable). 

7.  Program  Assurances  Form. 


"•i  Assurances — Non-Construction 
Programs  Form  (SF  424B). 

9.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  Form  (ED  80-0013). 

10.  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 
Form  (ED  8O-0014)  (if  applicable). 

11.  Disclosure  of  Lobbying  Activities  Form 
(SF  LLL). 

12.  Notice  to  All  Applicants  (GEPA 
Requirement)  (OMB  No.  1801-0004). 

13.  One-page  abstract. 

14.  Table  of  contents. 

15.  Application  narrative  (not  to  exceed  50 
pages). 

Transmittal  of  the  Applicatioii 

1.  One  original  and  two  copies  of  the 
application  to  the  U.S.  Department  of 
Education  Application  Control  Center. 

2.  One  copy  to  the  appropriate  State 
Educational  Agency  (if  applicable). 

3.  One  copy  to  the  appropriate  State  Single 
Point  of  Contact  (if  appUcable). 

BNXINO  CODE  4000-01-r 
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]  application  tor  Federal 
Education  Assistance 


I  kpplicaot  InfomiatioB 

i  Nime  and  Address 
L^Name: 


:  :  Applicant's  D-U-N-S  Number  1      I      1      I      I \ I — I — I — 1 

; .  Applicant's  T-I-N  I      I      I  - 1      I      I      I      I \ I I 


>  L  Catalog  of  Federal  Domestic  Assistance  #:  84»   2   j   9   j  _  0_LUJ  ♦ 


i.  Project  Director. 
Address: 


Note:  If  available,  please  provide 
application  padcage  on  diskette 
and  specify  the  file  fonnat 


U.S.  Departmnit  of  EdocitioB 


OMB  Na  1I7S-0I06 
Exp.  0600^001 


Organizational  Unit 


Address: 


City 


Coia<y 


ZIP  Code  ■•-4 


«.  Is  dw  applicant  deliwpient  on  any  Federal  debt? Yes  ^No 

(^  "Yes. "  aaadi  an  explanatkm.) 

Tale:    BHlMwaiEdacatiaB;  Comprsfceaslve  Sdiool 
GnmU 


7.  Type  of  Applicant  (Enter  appropriaU  letter  in  f  Ar  box.)    L 


City 
Tel.  #:  ( 


State 
.Fax#:( 


Zip  code  >  4 
) -_ 


E4Mai]  Address:. 


A  -  State  H  -  Independent  School  Dinrict 

B-Cotnty  I  -  PuHic  CoUcfe  or  University 

C-Mundpal  J  •  PrivMe.  Nen-Profit  Coilcfe  or  Univeniiy 

D-Township  K  -  Indian  Tribe 

E-lmemaie  L-kidividiM] 

F-Iniennunicipa]  M- Private.  Profit-Making  Or|ani»ian 

G -Special District  N- Other flipaesSV . 


g.  Novice  Applicant  ^Yes No 


/^ipUcation  InformatioB 

H  Type  of  Submission: 

-PreApplicaion  -Application 

Constniction  Consltuction 

Noo-CoBStniction      _X_Noo-Constnictioo 

II.  Is  application  subject  to  review  by  Executive  Oder  12372  process? 

Yes  (Dale  made  available  to  the  Executive  Order  12372 

process  for  review):         I        I .. 

No   (// "No,"  di»J(  appropriate  box  below.) 

Program  is  not  covered  by  E.0. 1 2372. 

Program  has  not  been  selected  by  State  for  review. 


12.  Are  any  research  activities  involving  human  subjecu  planned  at 

any  time  during  die  proposed  project  period? ^Yes  No 

a.  If  "  Yes,"  ExemptioiHs)  #:  b.  Assurance  of  Conqdiance  #: 

OK      


c  IRB  approval  dale: 


.FullIRBsr 

.  Expedited  Review 


13.  Descriptive  Title  of  Applicant's  Project: 


1 1.  Proposed  Project  Dates: . 


SdvtDatK 


End  Date: 


Esdmated  Faniliiig 


14a.  Federal 

b.A]y>licant 

cSmk 

d.  Local 

cOther 

f.  Program  Income 

(.TOTAL 


AnAorized  ReprcsentatiTe  InfomurtioB 

15.  To  the  best  ofmyknowfeilgeaBdbelietril  data  in  this  preapplication/apirficatioo  are  true 

Md  contcL  Tlw  document  has  been  duly  andiofized  by  die  governing  body  of  the  ^iplicant 
and  the  applicam  will  comply  with  die  attadied  assurances  if  die  assistance  is  awarded, 
a.  Typed  Name  of  Audiohzed  Reptcscntadve 


b.  Title: 


c  Tel.  #:  (  >. 

d.  E-Mail  Address: 


Fax«:( 


,  00      c.  SigBaturv  af  Aathorlzed  Representative 


ED  424  (rev  11/12/99) 


Datr 


5341ff Fedafrrf  Rigtoter/Vol.  CS.  No.  17l7Ftfday.  September  lp'2QpdVltolidag 


lastnictioBS  for  ED  424 


1.  Lcfil  Nunc  and  Address.  Enter  die  legal  name  of  tppU- 
cant  and  the  name  of  Ae  primary  organizational  unit  whkh 
win  undertake  die  assistance  activiiy. 

2.  D-U-N-5  Number.  Enter  die  applicant's  D-U-N-S  Number. 
If  your  organization  does  not  have  a  D-U-N-S  Number,  you 
can  obtain  the  number  by  calling  1-800-333-0505  or  by 
completii^  a  D-U-N-S  Number  Request  Form.  The  form 
can  be  obtained  via  the  Internet  at  the  following  URL: 
kttp://www.dBbxoni/dbis/aboutdb^tMaiis.tatm. 

3.  Tax  Ideotilication  Nnnbcr.  Enter  the  tax  ideatificatioo 
number  as  assigned  by  die  Internal  Revenne  Service. 

4.  Catalog  of  Federal  Domestic  Assistance  (CFDA)  Nom- 
bcr.  Enter  die  CFDA  number  and  tide  of  die  program  under 
which  assistance  is  requested. 

5.  Project  Director.  Name,  address,  telephone  and  fax  imm- 
bers,  and  e-mail  address  of  die  person  to  be  contacted  oo 
matters  involving  diis  application. 

6.  Federal  Debt  Delinquency.  Check  "Yes"  if  die  applicant's 
organization  is  delinquent  on  any  Federal  debt  (This  ques- 
tion refers  to  die  ^iplicanf  s  organization  and  not  to  die  per- 
son who  signs  as  the  audictized  representative.  Categories 
of  debt  include  delinquent  audit  disallowances,  loans  and 
taxes.)  Odierwise,  check  "No." 

7.  T)pc  of  Applicant  Enter  the  appiupiiate  letter  in  die  box 
provided. 

8.  Novice  Applicant.  Check  "Yes"  only  if  assistance  is  being 
requested  under  a  pn^iam  diat  gives  special  considetation 
to  novice  applicants  and  you  meet  die  program  requirements 
for  novice  qiplicants.  By  cbecking '^es"  die  q)plicant  cer- 
tifies diat  it  meets  die  novice  applicant  requirements  sped' 
fiedbyED.  Odierwise,  check  "No." 

9.  T>pe  of  Submission.  Self-explanatory. 

10.  Executive  Order  12372.  Check  "Yes"  if  die  qiplication 
is  subject  to  review  by  Executive  Order  12372.  Also,  please 
enter  the  mondi,  date,  and  four  (4)  digit  year  (e.g., 
12/12/2000).  Applicants  shoukl  contact  die  Sute  Single 
Point  of  Contact  (SPCXT)  for  Federal  Executive  Order  12372 
to  determine  whedier  die  apphcatian  is  subject  to  die  State 
intagovemmental  review  process.  Odierwise,  check  "No.* 

11.  Proposed  Project  Ihrtea.  Please  enter  the  mondi,  date,  and 
four  (4)  digit  year  (e.g.,  12/12/2000). 

12.  Hunan  Subjects.  Check  "Yes"  sr 'T^o"    If  research  ac- 
tivities involving  human  subjects  are  not  planned  at  anr 

'  time  during  die  proposed  project  period,  check  "No."  The 
remaining  parts  of  item  12  arc  then  not  applicable. 

If  research  activities  involving  human  subjects,  whedier  or 
not  extwftt  frmn  Federal  regulations  for  die  protection  of 
human  subjects,  are  planned  at  any  time  during  die  pro- 
posed project  period,  either  at  the  apjriicant  organization  or 
at  any  odier  perfoimance  site  or  collaborating  institution. 


check  "Yes.*  If  iQ  die  research  activities  ate  designated  to 
be  exeiqit  nnder  the  regulations,  enter,  in  item  12a,  die  ex- 
emption Buiiibei(s)  corresponding  to  one  or  more  of  die  six 
exemption  categories  listed  in  "Protection  of  Human  Sub- 
jects in  Research"  attached  to  diis  foniL  Provide  sufficient 
information  in  die  application  to  allow  a  determination  diat 
the  designated  exenqitions  in  item  12a,  are  appropriate. 
Provide  tUs  narrative  iafonnation  in  an  "Item 
12/Protcction  of  Human  Subjects  Attachment"  and  in- 
sert tUs  attachment  immcdiatdy  following  the  ED  424 
face  page.  SIdp  the  remaining  parts  of  item  12. 

If  some  or  aP  of  die  planned  research  activities  involving 
human  subjects  are  covered  (nooexeoqit),  skq>  item  12a  and 
continue  widi  die  remaining  parts  erf'  item  12,  as  noted  be- 
low. In  addition,  follow  the  instnictians  in  "Protection  of 
Human  Snl^ects  in  Research"  attached  to  this  form  to 
prepare  die  six-point  narrative  about  die  nonexen^t  activi- 
ties. Provide  this  six-point  narrative  in  an  "Item 
12/Protection  of  Human  Subjects  Attachment"  and  in- 
sert this  attachment  immediately  following  the  ED  424 
face  page. 

If  the  applicant  organization  has  an  approved  Multiple 
Project  Assurance  of  Coiqiliancc  on  file  widi  the  Grants 
Policy  and  Oversight  Staff  (GPOS),  U.S.  DqMrtment  of 
Education,  or  widi  the  Office  for  Protection  from  Research 
Risks  (OPRR),  National  Institiites  of  Healdi,  U.S.  Depart- 
ment of  HeaMi  and  Human  Services,  tliat  covets  die  qiecific 
activity,  enter  the  Assurance  number  in  item  12b  and  the 
dale  of  a|iproval  by  the  Institutional  Review  Board  (IRB)  of 
die  proposed  activities  in  item  12c.  This  date  must  be  no 
earUer  than  one  year  before  die  receqit  date  for  «4iich  the 
application  is  submitted  and  imist  include  die  four  (4)  digit 
year  (eg.,  2000).  Check  die  type  of  IRB  review  in  die  q>- 
propriate  box.  An  IRB  may  use  die  expedited  review  pro- 
cecfane  if  it  coDapbes  widi  the  requirements  of  34  CFR 
97.110.  Ifthe  IRB  review  is  dehiyed  beyond  die  submission 
of  die  application,  enter  "Pending"  in  iteni  1 2c.  If  your  ap- 
plication is  recommended/selected  for  fimding,  a  foUow-q> 
certification  of  ERB  approval  from  an  official  signing  for  die 
appUcant  organization  must  be  sent  to  and  received  by  the 
designated  ED  official  widun  30  days  after  a  specific  formal 
request  from  die  designated  ED  official.  If  the  applicant 
organization  doies  not  have  on  file  widi  GPOS  or  OPRR  an 
approved  Assurance  of  ConqaHance  diat  covers  die  pro- 
posed leseardi  activity,  enter  "None"  in  item  12b  and  Hap 
12c.  In  dus  case,  ibt  Mpp'&acot  n^nirmtinn  by  die  signa- 
ture on  die  ^ipHcatioa,  is  declaring  diat  it  wiO  con^ily  widi 
34  CFR  97  widiin  30  days  after  a  ^edfk  formal  request 
from  die  rtrtignatrd  ED  official  for  die  Assurance(s)  and 
IRB  certificatioiis. 

13.  Project  Title.  Enter  a  brief  descriptive  tide  of  die  project 
If  more  than  one  program  is  involved,  you  should  qipend  an 
explanation  on  a  separate  sheet  If  appropriate  (e.g.,  con- 
struction or  real  property  projects),  attach  a  map  showing 
project  location.  Fot  preqjplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  diis  project 

14.  Estinutcd  Funding.  Amoimt  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by  each  contributor. 
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VahM  of  in-kind  cwiiribiHiopt  should  be  inrhwlfid  on  i|ipre- 
priate  lines  as  aitpficabk.  tf  Ocactkn  will  lesab  in  a  dol- 
lar dunce  to  an  eiistinf  awanl.  iwiictfe  iriz  ^  *BMMnt  of 
Aechance.  For deoeaaes. eacloae te i 
ses.  If  bodi  basic  and  : 
diow  bnakdown  on  an  ana^ed  sheeL    For  ouMpfe  pro- 
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Protection  of  Human  Subjects  in  Researcii 
(Attachment  to  ED  424) 


I.  InstractioBS  to  Applicants  about  the  Narrative  In- 
formation that  Must  be  Provided  if  Research  Activities 
lavoiving  Human  Subjects  are  Phinned. 

If  you  nuiked  item  12  on  the  application  "Yes"  and  designated 
exen^tions  in  12a  ,  (all  research  activities  are  exempt),  pro- 
vide sufficient  infbnnation  in  the  application  to  allow  a  detenni- 
nation  that  die  designated  exemptions  arc  appropriate.  Research 
involving  human  subjects  that  is  exempt  from  ix  regulations  is 
discussed  under  II.B.  "Exemptions,"  below.  The  Narrative 
must  be  succinct  Provide  this  information  in  an  "Item 
12/Protection  of  Hunun  Subjects  Attachment"  and  insert 
this  attachment  tmmediateiy  following  the  ED  424  face  page. 

If  you  mariced  "Yes"  to  item  12  on  die  face  page,  and  designated 
no  exemptions  from  the  regulations  (some  or  all  of  the  re- 
search activities  are  nonexempt),  address  the  following  six 
points  for  each  nonexenqjt  activity.  In  addition,  if  research  in- 
volving human  subjects  will  take  place  at  collaborating  site<s)  or 
odier  perfoimance  site(s),  provide  this  information  before  dis- 
cussing die  six  points.  Aldiough  no  specific  page  limitation 
appUes  to  diis  section  of  the  application,  be  succinct  Provide 
Ae  six-point  narrative  and  discussion  of  other  perfoimance  sites 
in  an  "Item  12/Protection  of  Human  Subjects  Attachment" 
and  insert  this  attachment  inunediatei>'  following  the  ED  424 
face  page. 

(1)  Provide  a  detailed  description  of  die  proposed  involvement 
of  human  subjects.  Describe  die  characteristics  of  die  subject 
population,  including  their  anticipated  number,  age  range,  and 
health  sutus.  Identify  die  criteria  for  inclusion  or  exclusion  of 
any  subpopulation.  &q)lain  the  rationale  for  the  involvement  of 
^xdal  classes  of  subjects,  such  as  children,  children  with  dis- 
abilities, aduhs  widi  disabilities,  persons  with  mental  disabili- 
ties, pregnant  women,  prisoners,  institutionalized  individuals,  or 
others  who  are  likely  to  be  vulnerable. 

(2)  Identify  the  sources  of  research  material  obtained  from  indi- 
vidually identifiable  living  human  subjects  in  the  form  of 
specimens,  records,  or  data.  Indicate  whether  die  material  or 
data  will  be  obtained  specifically  for  research  purposes  or 
whedier  use  will  be  made  of  existing  specimens,  records,  or 
data. 

(3)  Describe  plans  for  die  lecnntmem  of  subjects  and  the  con- 
sent procedures  to  be  followed.  Include  die  circumstances  un- 
der which  consent  will  be  sought  and  obtained,  who  will  seek  it, 
die  nature  of  die  aafotmation  to  be  provided  to  prospective  sub- 
jects, and  die  method  of  documenting  consent  State  if  the  In- 
stitutional Review  Board  (IRB)  has  authorized  a  modification  or 
waiver  of  the  elements  of  consent  or  the  requirement  for  docu- 
mentation of consent 

(4)  Describe  potential  risks  (physical,  psychological  social, 
legal,  or  odier)  and  assess  their  likelihood  and  seriousness. 
Where  appropriate,  describe  alternative  treatments  and  proce- 
dures that  might  be  advantageous  to  the  subjects. 


(5)  Descnbe  the  procedures  for  protecting  against  or  minimiTing 
potential  risks,  including  risks  to  confidentiality,  and  assess  their 
likely  effectiveness.  Where  appropriate,  discuss  provisions  for 
ensuring  necessary  medical  or  professional  intervention  in  the 
event  of  adverse  effects  to  the  subjects.  Also,  where  appropri- 
ate, describe  the  provisions  for  monitoring  the  data  collected  to 
ensure  the  safety  of  the  subjects. 

(6)  Discuss  «^y  the  risks  to  subjects  are  reasonable  in  relation 
to  the  anticqjated  benefits  to  subjects  and  in  relation  to  the  im- 
portance of  die  knowledge  diat  may  reasonably  be  expected  to 
result 


n.  Information  on  Research  Activities 
Involving  Hnman  Subjects 

A.  Definitions. 

A  research  activity  involves  human  subjects  if  the  activity  is 
research,  as  de&ied  in  the  Department's  regulations,  and  the 
research  activity  will  involve  use  of  human  subjecu,  as  defmed 
in  die  regulations. 

— Is  it  a  research  activity? 

The  ED  Regulations  for  die  Protection  of  Human  Subjects,  Tide 
34,  Code  of  Federal  Regulations,  Part  97.  define  research  as  "a 
systematic  investigation,  including  research  development,  test- 
ing and  evaluation,  designed  to  develop  or  contribute  to  gener- 
alizable  knowledge."  If  an  activity  follows  a  deliberate  plan 
whose  purpose  is  to  develop  or  contribute  to  generalizable 
knowledge,  suck  as  an  exploratory  study  or  the  collection  of 
data  to  test  a  hypothesis,  it  is  research.  Activities  which  meet 
this  definition  constitute  research  whedier  or  not  they  are  con- 
ducted or  supported  under  a  program  which  is  considered  re- 
search for  odier  purposes.  For  exan^ile,  some  demonstration 
and  service  programs  may  include  research  activities. 

— ^Is  it  a  human  subject? 

The  regulations  define  human  subject  as  "a  living  individual 
about  whom  an  investigator  (whediCT  professional  or  student) 
conducting  reseaidi  obtains  (1)  data  dirough  intervention  or 
interaction  widi  die  individual,  or  (2)  identifiable  private  infor- 
mation." (J)  If  an  activity  involves  obtaining  information  about 
a  living  person  by  man^ndating  thai  person  or  that  person 's 
environment,  as  migfct  occur  when  a  new  instructional  technique 
is  tested,  or  by  communicating  or  interacting  with  the  individ- 
ual, as  occurs  with  surveys  and  interviews,  the  definition  of  hu- 
man subject  is  met.  (2)  If  an  activity  involves  obtaining  private 
information  about  a  living  person  in  such  a  way  that  the  infor- 
mation can  be  linked  to  that  individual  (the  identity  of  the  sub- 
ject is  or  may  be  readily  determined  by  the  investigator  or  asso- 
ciated mth  the  information),  the  definition  of  human  subject  is 
met.  [Private  information  inchides  infonnation  about  behavior 
diat  occurs  in  a  context  in  which  an  individual  can  reasonably 
expect  that  no  observation  tn  recording  is  taking  place,  and  in- 
fbrmati(m  which  has  been  provided  for  specific  purposes  by  an 
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individual  and  which  the  individual  can  reasonably  expect  will 
not  be  made  public  (for  example,  a  school  health  record).] 


B.  Excnptiont. 

Research  activities  in  which  the  only  involvement  of  human 
subjects  will  be  in  one  or  more  of  the  following  six  categories  of 
exanptions  are  not  covered  by  die  regulations: 

(1)  Research  omducted  in  established  or  commonly  accepted 
educational  settings,  involving  normal  educational  practices, 
such  as  (a)  research  on  regular  and  q)ecial  education  instruc- 
tional strttegies,  or  (b)  research  on  die  effectiveness  of  or  die 
comparison  among  instructional  techniques,  curricula,  or  class- 
room managetnem  methods. 

(2)  Research  involving  the  use  of  educationa]  tests  (cognitive, 
diagnostic,  aptitude,  achievement),  survey  procedures,  mterview 
procedures  or  observation  of  public  behavior,  unless:  (a)  infor- 
mation obamed  is  recorded  in  such  a  manner  that  human  sub- 
jects can  be  identified,  directly  or  throu^  identifiers  linked  to 
Ae  subjects;  and  (b)  any  disclosure  of  the  human  subjects'  re- 
^lonses  outside  die  research  could  reasonably  place  the  subjects 
at  risk  of  criminal  or  civil  liability  or  be  damaging  to  *«  sub- 
jects' financial  standing,  employability,  or  reputation.  V  »»' 
su^eets  art  diUdrm,  this  exemption  i^ies  only  to  research 
tnvoMng  ednealioHal  tests  or  observmtions  of  public  behavior 
when  the  Uivestigatorfs)  do  not  panicle  In  the  aetMtks  be- 
ing observed.  [Childivn  are  ddfined  as  persons  wiio  have  not 
attained  the  legal  age  for  consem  to  treatments  or  procedures 
mvolved  in  the  researdi,  under  ibe  iqiplic^le  law  or  jurisdiction 
in  which  the  research  will  be  conducted.] 

(3)  Research  involving  the  use  of  educational  tests  (cognitive, 
diagnostic,  aptitude,  achievement),  survey  procedures,  interview 
procedures  or  observation  of  public  behavior  Aat  is  not  exempt 
under  section  (2)  above,  if  *e  human  subjects  are  elected  or 
q^inted  public  officials  or  candidates  for  public  office;  or 


federal  statute(s)  require(s)  widiout  exception  that  the  confiden- 
tiality of  the  personally  identifiable  information  will  be  main- 
tained throughout  die  research  and  thereafter. 

(4)  Research  involving  die  collection  or  study  of  existing  data, 
documents,  records,  pathological  specimens,  or  diagnostic 
specimens,  if  diese  sources  are  publicly  available  or  if  die  in- 
formation is  recorded  by  die  investigator  in  a  manner  that  sub- 
jects cannot  be  identified,  directly  or  dirough  identifiers  linked 
to  die  subjects. 

(5)  Research  and  demonstration  projects  which  are  conducted 
by  or  subject  to  the  approval  of  department  or  agency  heads,  and 
which  are  designed  to  study,  evahiate,  or  odierwise  examine: 
(a)  public  benefit  or  service  programs;  (b)  procedures  for  ob- 
taming  benefits  or  services  under  those  programs;  (c)  possible 
changes  in  or  alternatives  to  diose  programs  or  procedures;  or 
(d)  possible  changes  in  mediods  or  levels  of  payment  for  bene- 
fit or  services  under  those  programs. 

(6)  Taste  and  food  quality  evaluation  and  consumer  acceptance 
snidics,  (a)  if  wholesome  foods  without  additives  are  consumed 
or  (b)  if  a  food  is  consumed  that  conuins  a  food  ingredient  at  or 
below  die  level  and  for  a  use  found  to  be'  safe,  or  agricultural 
chemical  or  environmental  contaminant  at  or  below  the  level 
found  to  be  safe,  by  the  Food  and  Drug  Administration  or  ap- 
proved by  the  Environmental  Protection  Agency  or  the  Food 
Safety  and  Inspection  Service  of  die  U.S  Depaitmem  of  Agri- 
culture. 

Copies  of  the  Department  ofEducaOon's  ReptUai»HS  for  the 
Protection  efUnmnm  Snbjeets.  34  CFX  Part  97  and  other  pei^ 
Onent  materials  on  the  protection  of  human  subjects  Ai  re- 
search are  available  from  the  Grams  Policy  and  Oversight 
Staff  (GPOS)  Office  of  die  Chief  Financial  and  Chief  Infor- 
mation Officer,  US.  Dipartment  of  Education,  Washington, 
D.C.,  telephone:  (202)  70S-8263,  and  on  the  V.S,  DepartmeM 
of  EducaOon's  Protection  of  Hmnon  Subjects  bi  Research 
Web  Site  at  htlp://otfo.ed.gov/humansub.htm. 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary  from  1 3  to  22  hours  per 
response,  with  an  average  of  17.5  hours  per  response,  including  the  time  reviewing  instmctions.  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  infbnnation.  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education.  Information  Management  and  Compliance  Division.  Washington.  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget.  Papenwrk  Reduction  Prqject  1875-0102.  Washington  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


General  Instructions 

This  form  is  used  to  apply  to  Individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide 
the  same  budget  information  for  each  year  of  the 
multi-year  fundifig  request.  Pay  attention  to 
applicable  program  specific  insfructions.  if 
attached. 

Section  A  -  Budget  Summary 
U.S.  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-11. 

Lines  1-11.  columns  (a)-(e):  For  each  project 
y«ar  for  which  funding  is  requested,  show  the 
total  anrKXjnt  requested  for  each  applicable 
budget  category. 

Lines  1-11.  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  funding  is  requested 
for  only  one  project  year,  leave  this  column 
blank. 

Line  12.  columns  (a)-(e):  Show  the  total  budget 
request  for  each  project  year  for  which  funding  is 
requested. 

Line  12.  column  (f):  Show  the  total  anKHjnt 
requested  for  all  project  years.  If  funding  is 
requested  for  on^  one  year,  leave  this  space 

blank. 

Section  B  -  Budget  Sunwnarv 
Niyi-Federal  Funds 

If  you  are  required  to  provkje  or  volunteer  to 
provkle  matching  funds  or  other  non-Federal 
resources  to  the  project,  these  shouW  be  shown 
for  each  applicable  budget  category  on  lines  1- 
11  of  Section  B. 


Lines  1-11.  columns  (aHe):  For  each  project 
year  for  which  matching  funds  or  other 
contributk)ns  are  provkjed.  show  the  total 
contribution  for  each  applk:able  budget  category. 

Lines  1-11.  column  (f):  Show  the  nuiltl-year  total 
for  each  budget  category.  If  non-Federal 
contributtons  are  provMed  for  only  one  y^r. 
leave  this  column  blank. 

Une  12.  columns  (aHe):  Show  the  total 
matching  or  other  contributk>n  for  each  project 
year. 

Line  12.  column  (f):  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  multi-year  project 
If  non-Federal  contributions  are  provided  for 
only  one  year,  leave  this  space  blank. 

Sactkm  C  -  Other  Budget  Informatkwi 

Pay  attentkyi  to  applicable  orooram  soecifk; 

jnstructtons.  if  attached. 

1 .  Provkie  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sectk>ns  A  and  B. 

2.  If  applicable  lo  this  program,  enter  the  type 
of  indirect  rate  (proviskxtal.  predetermined, 
final  or  fixed)  that  will  be  in  effect  during  the 
funding  period.  In  additk)n.  enter  the 
estimated  amount  of  the  base  to  whkrfi  the 
rate  is  applied,  and  the  total  indirect 
expense. 

3.  If  applteabte  to  this  program.  provkJe  the  rate 
and  base  on  which  frv>ge  t>enefits  are 
cateutated. 

4.  Provkle  other  explanatkKis  or  comments  you 
deem  necessary. 
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PROJECT  OOCUKENTATZON 


NOTE:   subBit  tlia * appropriats  documaats  aad  iafermatioa  as  spaeified 
balov 


8ECTZ0H  K 

A  copy  of  applicant's  transmittal  letter  requesting  tlie  appropriate 
State  educational  agency  to  coament  on  the  application.  This 
requirement  does  not  apply  to  schools  funded  by  the  Bxureau  of  Indian 
Affairs.   (See  34  CFR  75.155  and  75.156  below.) 


S75.155  Reviev  procedure  if  State  Bay  eoBment  ca  applications: 
Purpose  of  SS75.156-7S.158.   If  the  authorizing  statute  for  a 
program  requires  that  a  specific  State  agency  be  given  an 
opportunity  to  comment  on  each  application,  the  State  and  the 
applicant  shall  use  the  procedures  in  SS75. 156-75.158  for  that 
purpose. 

(Authority:  20  U.S. C.  122le-3 (a) (1) ) 

Cross-Refereneet  See  34  C7R  part  79  (l&tergoTerameatal  Reviev 
of  Department  of  Education  Programs  and  Activities)  for  the 
regulations  implementing  the  application  reviev  procedures  that 
States  may  use  under  S.o.  12372.   (Zn  addition  to  the 
requirement  in  S75.155  for  reviev  by  the  State  educational 
agency,  the  application  is  subject  to  reviev  by  State  Executive 
Order  12372  process,  i^plicants  must  complete  item  16  of  the 
application  face  sheet  (Standzurd  Form  424,  Application  for 
Federal  Assistance)  by  either  (a)  specifying  the  date  when  the 
application  was  made  available  to  the  State  Single  Point  of 
Contact  for  reviev  or  (b)  indicating  that  the  program  has  not 
been  selected  by  the  State  for  reviev. ) 

S7S'.156  When  an  applicant  under  S75.15S  must  submit  its 
application  to  the  state:  proof  of  submission. 

(a)  Each  applicant  under  a  program  covered  by  S75.155  shall 
submit  a  copy  of  its  application  to  the  State  on  or  before  the 
deadline  date  for  submitting  its  application  to  the  Department. 

(b)  The  applicant  shall  attach  to  its  application  a  copy  of  its 
letter  that  requests  the  State  to  comment  on  the  application. 

(Authority:  20  V.S.C.  1221e-3 (a) (1) ) 
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PROJECT  DOCUXEHniTZOM 
(continued) 


8BCTZ0V  B 

Evidence  of  compliance  with  the  Federal  requireaents  for 
participation  of  students  enrolled  in  nonprofit  private  schools. 
(See  section  7116(h)(2)  of  Public  Lav  103-382  and  34  CFR  75.119, 
76.652,  and  76.656  below.) 

See.  7116.  J^plicatioas.  *(2)  in  designing  the  prograa  for 
which  application  is  aade,  the  needs  of  children  in  nonprofit 
private  elementary  and  secondary  schools  have  been  taken  into 
account  through  consultation  with  appropriate  private  school 
officials  and,  consistent  with  the  nxmber  of  such  children 
enrolled  in  such  schools  in  the  area  to  be  served  ^ose 
educational  needs  are  of  the  type  and  whose  language  and  grade 
levels  are  of  a  sinilar  type  to  those  which  the  prograa  is 
intended  to  address,  after  consultation  with  appropriate 
private  school  of f icials>  provision  has  been  aade  for  the 
participation  of  such  children  on  a  basis  comparable  to  that 
provided  for  public  school  children. ' 

(Authority:  20  U.S. C.  7426(h)(2))  . 

S75«ai9  XnfozBation  needed  if  private  schools  participate* 
If  a  program  requires  the  applicant  to  provide  an  opportunity 
for  participation  of  stiidents  enrolled  in  private  schools «  the 
application  must  include  the  information  required  of 
subgrantees  under  34  CFR  76.656. 

(Approved  by  the  Office  of  Management  and  Budget  under  control 

number  1880-0513) 

(Authority:  20  U.S.C.  1221e-3(a) (1)) 

$76^652  Consultation  with  represnitatives  of  pr4.VAte  school 
students. 

(a)  An  applicant  for  a  subgrant  shall  consult  with  appropriate 
representatives  of  students  enrolled  in  private  schools  during 
aXl  phases  of  the  development  and  design  of  the  project  covered 
by  the  application,  including  consideration  of: 

(1)  IQiich  children  will  receive  benefits  under  the  project; 

(2)  How  the  children's  needs  will  be  identified; 

(3)  ^9hat  benefits  will  be  provided; 

(4)  How  the  benefits  will  be  provided;  and 

(5)  How  the  project  will  be  evaluated. 

(b)  A  subgrantee  shall  consult  with  appropriate  representatives 
of  students  enrolled  in  private  schools  before  the  subgrantee 
makes  any  decision  that  affects  the  opportunities  of  those 
students  to  participate  in  the  project. 
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TCIOJXCT  SOCOHSSTATZCai 
(contiBU«d> 


(c)  Tl»«  applicant  or  »ubgr»n«o»  shall  giv*  th*  appropriata 
raprasantativaa  a  ganuiiia  opportwtlty  to  mtsanmm  thair  viaws 
ragarding  aa^  aattar  aob^aet  to  tha  consultation  raaniraaanl 
in  this  sactioB. 

(Authority:  20  U.S. C.  122la!-3(a)eU) 


S7<.<Sf  ZBfexaatiom  is  mm  applicatioa  for  c 

An  applicant  for  a  sabgrant  shall  includa  tha  f olloving 
infonation  in  its  application: 
(a)  A  dascription  of  hov  tha  applicant  will  naat  tha  Fadaxal 
raqoiranants  for  participation  of  stadants  anrellad  in  privata 


(b)  Tha  m^bar  of  studants  anrollad  in  privata  sdtoels  idw  hava 
baan  idaatif  iad  as  aligibla  to  banaf  it  undar  tha  progran. 

(c)  Tha  nonbar  of  stadants  anrollad  in  privata  sdiools>vho  will 
raeaiva  banafits  undar  tha  progran. 

(d)  Tha  basis  tita  applicant  usad  to  salact.tha  studants. 

(a)  Tha  aanMr  and  axtant  to  vhich  tha  applicant  coapliad  with 
S7C.CS2  (cosHraHtatiott)  . 

(f )  Tha  placas  and  tiaas  that  tha  studants  will  raeaiva  . 
banafits  widar  tha  program. 

(g)  Tha  diffarancas,  if  any.  batwaan  tha  progran  banafits  tha 
applicant  will  provida  to  public  and  privata  school  stadants, 
and  tha  raasons  for  tha  diffarancas. 

(Authority:  20  U.S. C.  1221a-3 (a) (1) )  , 


•SCTZOa  C 

Chack  tha  apprqpriata  box  balov: 

«  Thara  ara  no  aligibla  nonprofit  privata 
schfffflT  in  tha  proposad  sarvica  dalivary 
araa  that  viah  to  participata  in  tha 
prajaot. 

•  0«a  or  aera  aligibla  nonprofit  privata 
aeheola  in  tha  proposad  aarviea  dalivary 
araa  vish  to  participata  in  tha  psojact 
and  ara  listad  on  tha  anelosad  Studant 
f< 


Thara  ara  no  aligibla  neaprof it  privata 
schools  in  tha  prepesad  aarviea  dalivaxy 
araa. 


SECTION  O 


If  applicable,  identify  on  the  line  at  the 
right  the  Emoowennent  Zone,  Supplemental 
Empowerment  Zone,  or  Enterprise  Community 
that  the  proposed  project  will  serve.   (See 
the  competitive  priority  and  the  list  of 
designated  Eii5>owerment  Zones  and  Enterprise 
Ccxnmunities  in  previous  sections  of  this 
application  package . ) 


WiOtkti  Wil^aM I Vali  gS^'^Mo.  nil Ftiday. ^eptembeir  ir^ZOWJVNottberf 


5342^ 


PROGRAM  ASSURANCES 


NOTE:    The  avtboriziiig  statute  requires  applicants  under  certain  programs  to  provide 
assurances.  This  fonn  must  be  completed  for  applications  under  the  following 


•  Comprehensive  School  Grants 

•  Systemwide  Improvement  Grants 


As  the  duly  authorized  representative  of  the  applicant,  I  certify  that  the  appficam: 

•  Win  not  reduce  the  level  ofState  and  load  fiinds  that  the  applicant  expends  for  biEngual 
educ^on  or  spedal  alternative  in^ructional  programs  if  the  i^)pticam  is  awarded  a  gram 
under  the  program. 

•  Will  employ  in  the  proposed  project  teachers  who  are  profidem  in  English,  induding 
written  and  oral  communicaticm  skills. 

•  Win  integrate  the  proposed  project  widi  the  applicam*s  overall  educadonal  program. 

•  Has  dcvdoped'dnsapp&cation  in  consuhadonwidi  an  advisoiy  council,  themi|ority  of 
whose  members  are  parents  and  other  representatives  of  the  children  and  youth  to  be  served 
in  the  proposed  project 

(Authority:  20  U.S.C.  7426(g)) 


Signature 


Typed  Name 


Authorized  Rq)resentative 

Title 


Date  Signed 


Applicam  Organization 
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ASSURANCES  •  NON-CONSTRUCTION  PROGRAMS 


PubBc  reportng  burden  tor  this  coltection  o(  intofmalion  is  estimated  to  sverag.  15  minutM  per  'wPW^^y^Jfl*^*^^      0 

in^StSrtieSIWarchim,  existinfl  data  «H.re...  sthertng  and  '-'^'^^^^^'T:;^^  J 

infermaikin  SefKJ  cofnmerits  reoaidirM  the  border*  eslhnatB  or  any  Other  aspect  of  this  collection  of  ififocrn^  x 

^SSg^is^MTiSofSeSTte  and  Budget.  Paperv«„k  Reduction  Project  (0348^0).  Washington.  DC  20503.         I 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY.   


NOTE;  Certain  of  these  assurances  may  not  be  appfcaMe  to  your  piojec*  or  program.  If  you  have  <lu«^on«> 
avmrding  agency.  Further,  certain  Federal  awarding  agendes  may  require  applicanU  to  certify  to  addibonal 
is  the  case,  you  wH  be  nctifiad. 


contact  the 
If  such 


As  «»e  duly  authorized  representative  of  the  appleant.  I  certJiy  thai  the  appfcant 

1.  Has  the  legal  authority  to  apply  for  Federal  assistance 
and  the  ktstNutional,  managerial  and  finandai  capabiUty 
(including  funds  sufficient  to  pay  the  non-Federal  share 
of  project  cost)  to  ensure  proper  planning,  management 
and  completion  of  the  project  described  in  this 
application. 


2. 


wa  give  the  awarding  agency,  tfie  Comptroller  General 
of  the  United  States  and.  If  appropriate,  the  State, 
through  any  authorized  representative,  access  to  and 
the  right  to  examine  al  records,  booits.  pspers,  or 
documento  reteted  to  the  award;  and  wiB  establish  a 
proper  accounting  system  in  accordance  %vilh  generaly 

'  i«r  agency  (firectivea. 


WM  establish  safeguards  to  prahft>R  employees  Itom 
using  iheir  positions  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal  or  organizational 
conflict  of  interest  or  personal  gain. 

wn  initiate  and  complete  fw  work  within  the  applicabto 
time  frame  elter  receipt  el  approval  of  the  awarding 


5. 


wn  comply  with  the  Intergovernmental  Personnel  Act  of 
1970  (42  U.S.C.  §§4728-4763)  retoting  to  preserved 
standards  for  merit  systems  for  programs  funded  under 
one  of  the  19  statutes  or  regutotions  specified  in 
Appendix  A  of  OPIirs  Standards  for  a  Merit  System  of 
Personnel  Administration  (5  CJrK  900.  SubpaflF). 


6.  Wl  caitn^  w«i  t»  Federal  stetrtea  letaling  to 
(K,ndiserimir«lonL  Thaae  kidude  but  are  not  imited  to: 
(a)  TMe  VI  of  the  CMI  Righte  Art  of  1964  (Pi.  88-3621 
which  prohibits  disaiminaBoo  on  the  besisci  race,  color 
or  national  or^fci;  (b)  TWe  DC  of  the  Educrton 
Amendments  of  1»72.  as  amended  (20  U.S.C.  §§1681- 
1683.  and  1685-1686).  which  prohibits  discrimination  on 
the  basis  of  sex:  (c)  Section  504  of  the  RehabiBtation 


Act  of  1973.  as  amended  (29  U.S.C.  §794).  which 
piohiblls  discriminetion  on  the  basis  of  handicaps;  (d) 
the  Age  Discrimination  Act  of  1975.  as  amended  (42 
U.5.C.  §§6101-6107).  vlhich  prohibRs  discrimination 
on  the  basis  of  age;  (a)  the  Onig  Abuae  OfHoe  and 
Treatment  Art  of  1972  (PJ..  92-255).  as  amended. 
t^Utkm  to  noniSscriminaiion  on  the  basis  of  dnig 
abuse;  (0  the  Comprehensive  Aloohoi  Abuse  and 
Alcoholsm  Prevention.  Traalmeni  and  RehabMaton 
Art  of  1970  (PJ-  91-816).  aa  amended,  retalfng  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
aloohoism;  (g)  §§523  and  SZ7  of  the  PuUte  HaaNh 
Service  Art  of  1912  (42  U.S.C  §§290  dd-3  and  290  aa 
3).  as  amended,  fatefing  to  cwdMentialty  of  alcohol 
and  dnjg  stouse  pataitt  vacoids:  (h)  TMa  vm  of  the 
Civi  Righto  Art  of  1968  (42  U.S.C.  §§3601  at  aeq.).  aa 
amended,  relating  to  nondlacriinktalfon  In  the  sate, 
rental    or   financing    of    housing;    (i)    any    rthar 
nondiscrimination  provisiona  in  the  specMic  stalute(s) 
under  which  applicalion  for  Federal  assistance  is  being 
medr.   and.   Q)   the   requhemente   of   any   ottwr 
nondiscrimination  statute(s)  which  may  apply  to  the 
appBcalion. 

WM  comply,  or  has  already  compliod.  wilh  the 
requirementa  of  TMes  II  and  III  of  the  Unifonn 
Relocation  Assistance  and  Real  Property  Acquisiiion 
Polides  Art  of  1970  (P.L  91-646)  which  provide  tor 
fair  and  equllabte  treatment  of  parsons  displaoed  or 
whose  property  Is  acquirad  at  a  result  of  Federal  or 
.  tederaly-assistad  programs.  These  requirements  apply 
to  al  interests  in  real  prapaity  acquirad  for  prqiart 
purposes    regardtass   of   Fadarai   paHiclpation    ki 


YM  comply,  ae  applcaMe.  wtti  prowistoite  of  tta 
Hatch  Art  (5  U.S.a  §§1501-1508  and  7324-7328) 
which  ImN  the  political  aclMHas  of  employees  whoaa 
principal  employment  artiv«ias  are  funded  in  whote  or 
in  part  with  Federal  fond*. 


Pravloiw  EdHion  UuMe 


Authorized  for  Local  Repreductton 


I  Form  4a4B  (Rev.  r<t7) 
PrMcribed  by  OMB  Circular  A-IM 


.. ■ — BaftBtia..tofelg£M^J5.ife^  zs^i^H^omA. 


9.  Will  comply,  as  applicable,  wifli  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  »276a  to  276a-7),  tite  Copeland  Act  (40 
U.S.C.  »276c  and  IS  U.S.C  >9874)  and  the  Contiaa  Woik 
Hours  and  Safety  Standards  Aa  (40  U.S.C.  »  327-333). 
regarding  labor  standards  for  federally  assisted  consDuction 
subagreeroents. 

10.  Will  comply,  if  applic^le,  witfi  flood  insurance  purduse 
requirements  of  Section  102(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (PI.  93-234)  wliidi  nquiics  lec^ienls  in  a  special 
flood  hazard  area  to  paitidpaie  inltae  prognn  and  to  puichase 
flood  insurance  if  the  total  cost  of  insurable  constivction  and 
acquisition  is  S10,000  or  more. 

11.  Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
enviroomental  quality  control  measures  under  the  National 
Enviponmental  Polky  Act  of  I9t9  (PX.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating  finlities 
pursuant  to  EO  1 1738;  (c)  protection  of  wetlands  pursuant  to 
EO  1 1990;  (d)  evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  119S8;  (e)  assurance  of  projca 
consistency  with  the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  »14S1  et  seq.);  (0  conformity  of  Federal  actions 
to  State  (Clear  Air)  bnplementatioa  Plans  under  Section  1 76(c) 
of  the  Clear  Air  Act  of  19S5.  as  amended  (42  U.S.C.  3»7401 
et  scq.);  (g)  protection  of  underground  sources  of  drinking 
utter  under  the  Sifi;  Driiddng  Water  Act  of  1974,  as  amended. 
(P.L.  93-523);  and  (h)  protection  of  endangered  speaes  under 
theEodangend  SpiedesAaof  1973.asjmended.(PJ>93> 
205). 


12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of]  968  ( 1 6 
U.S.C.  »9l72I  et  seq.)  related  to  protecting  components  or 
potential  components  of  the  national  wild  and  scenic  rivers 
^stem. 

13.  Will  assist  the  awarding  agenc}-  in  assuring  compliance  with 
Section  106  of  the  National  Historic  Preservation  Aa  of  1966, 
as  amended  (16  U.S.C.  »470X  EO  1 1593  (identification  and 
protection  of  historic  propertiesX  and  the  Archaeological  and 
Historic  Pitservatioa  Act  cK  1974  (16  U.S.C  m469»-1  et  seq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the  protection  of 
human  sufegects  involved  in  research,  development,  and  related 
activities  supported  by  this  award  of  i 


15. 


Will  comply  with  the  LaborMoiy  Animai  Wdtet  Act  of  1966 
(P.L.  89-544.  as  amended,  7  U.S.C.  »2I31  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm  blooded  animals 
held  for  research,  teaching,  or  other  activities  supported  b>'  this 
award  of  assistance. 


16.  Will  comply  with  the  Lead-Based  Paint  Poisoning  Prevention 
Act  (42  U.S.C.  »4801  et  seq.)  which  prohibits  the  use  of  lead- 
based  paint  in  construction  or  rdiabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  tfie  Single  Audit  Act 
Amendments  of  1996  and  0MB  Circular  No.  A-133,  AAudits 
of  States,  Local  Govenmieots,  and  Noo-ftoGt  Oiganizatioo&c 

18.  ^111  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations  and  policies 
governing  this  program. 


SIGNATURE  OF  AUTH0RI7XD  CERTIFYING  OFFICLU. 

TTTIE 

APPLICANT  ORGANIZATION 

DATESUBMII'IED 

Standard  Form  424B  (Rev.  7-97)  Back 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARIWENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG^REE  WORKPLACE  REQUIREMENTS 

Applicants  should  refw  to  the  regulations  cftedbekw  to  detennine  the  certif^^  Applicants 

should  also  review  the  Instructions  for  certification  inchKied  in  the  regulations  before  coniple^  Signature  of  this  form 

provides  for  compBance  with  certification  requirements  under  34  CFR  Part  82.  "New  Retttdions  on  Lobbying.-  and  34  CFR  Part  85. 
■Govemmert-wide  Debennent  and  Suspension  (NonpiocuremenO  and  Govenwnenl-wlde  Requirements  for  Dnig-Free  Wortgjiace 
(Grants).*  The  oertilhations  shall  be  treated  as  a  material  representation  of  fact  upon  «Mch  ralartoe^ 
Department  of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement 


1.  LOBBYING 

As  rwiuired  by  Section  1352.  TiHe  31  of  the  U.S.  Code,  and 
hnplamanted  at  34  CFR  Part  S2.  for  persons  entering  into  a 
grant  or  cooperative  agreement  over  $100,000.  as  deflned  at 
34  CFR  Part  82.  Sedfons  82.105  and  82.1 10.  the  appficant 
oartffies  that: 

(a)  No  Federal  apprepiiatod  foods  have  been  paid  or  w«  be 
paid,  by  or  on  behatf  of  the  undersigned,  to  any  person  for 
InHuendng  or  aHempting  to  inluertoe  an  ofRcer  or  eiiiptoyee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  wKh  the  mailing  of  any  Federal  grant,  the  entering 
Into  of  any  cooperative  agreement  and  the  extension. 
continuaMon,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  psM  or  win  be  paid  to  any  person  for  Mfoertdng  or 
attempting  to  influence  an  officer  or  emptoyee  of  any  agency, 
a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or 
an  employee  of  a  Member  of  Congress  in  connection  with  this 
Federal  s^ant  or  cooperative  agraement  the  undersigned  shaH 
complete  and  submit  Standard  Form  -  LLL,  ^DisCtoeure  Form 
to  Report  Lobbying.'  in  accordance  with  its  instnjctions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  fmduding  subgrants,  contracts  under 
grants  and  coopeilive  agreements,  and  subccnlfacts)  and 
that  all  sutnedpients  Shan  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION.  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for 
prospective  participants  in  primary  covered  transactiorts.  as 
defined  at  34  CFR  Part  85.  Sections  85.105  and  85.1 10- 

A.  The  applicant  certifies  that  ftand  Rs  principals: 

(a)  Are  not  presently  debaned.  suspended,  proposed  for 
debannent  declared  ineligible,  or  voluntarily  ncduded  from 
covered  transactens  by  any  Federal  departnnent  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
application  been  convicted  of  or  had  a  civil  judgement 
rendered  against  them  for  commission  of  fraudor  a  criminal 
offisrise  in  connection  with  obtaining,  attempting  to  obtain,  or 
performing  a  pubKc  (Federal,  State,  or  local)  transaction  or 
contract  under  a  public  transaction:  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of  embezzlement  ttieft. 
forgery,  bribery,  falsification  or  destrxidion  of  records,  malting 
false  statements,  or  receiving  stolen  property: 


(c)  Are  not  prasenBy  indicted  for  or  othenwse  criminally  or 
dvUy  charged  by  a  governmental  enlily  (Federal.  State,  or 
locaO  with  commission  of  any  of  the  offiBnses  enumerated  in 
paragraph  (l)(b)  of  this  certification;  and 

(d)  Have  not  wUhin  a  threeyaar  period  preeedfog  this 
appfication  had  one  or  mora  pubic  transaction  (Federal,  State, 
or  tocaO  terminated  tar  cause  or  default;  and 


B.  WharelhaappRcantisunabtetooortiiytoanyofthe 
statamante  In  INs  certification,  he  or  she  shal  attach  an 
exptenatfoqtothisapplcatfon. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Wortiptece  Ad  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85.  Sections  85.605  and  65.610  • 

A.  The  applicant  certifies  that  twin  or  win  continue  to  provida 
a  drug-free  workplaoe  by: 

(a)  PiAKahng  a  statemanl  notl^fing  emptoyees  vvl  ma 
unlawfol  manufacture,  distribulion,  dnpensing.  possession,  or 

use  of  a  controlled  substance  is  prohiMad  in  the  grantee's 
woritplace  and  specifying  the  actions  tttat  wiN  be  taken  against 
employees  for  violation  of  such  prohfoition: 

(b)  Establishing  an  orvQoing  drug-l^ae  awareness  programto 
Inform  employees  atwut- 

(1)  The  dangers  of  drug  abuse  in  Ihe  workplace: 

(2)  The  grantee's  poficy  of  mainteining  a  dnjg-free  worttpiaoe; 

(3)  Any  avaiabto  drag  counsefing,  rehabilitation,  and . . 
emptoyee  assistance  programs;  and 

WTha  BeneMaBthatmaviieimDosed  isxm  amolovees  fiv 
dnjg  abuaa  vtaMtona  ocBunIng  kilhawoffcpteca; 


(^  Making  K  a  raiiuiramant  that  each  amployae  to  be  engaged 
in  the  peifonaanoeof  ttwgrai4t>egMenaoopy  of  the 
•lawmere  requeaa  oy  paragrapn  ^jnf, 

(d)  Notifying  the  emptoyee  in  the  statement  required  by 
paragraph  (a)  that  as  a  condition  of  employment  under  the 
grant,  the  employee  wiH- 

(1)  Abide  by  the  terms  of  the  stetement;  and 

(2)  Notify  the  employer  in  yvriting  of  his  or  her  conviction  for  a 
vtolalion  of  a  criminal  drug  statute  occurring  in  the  woricplace 
no  later  than  five  calendar  days  after  such  conviction: 
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(e)  Notifying  the  agency,  in  writing,  yyilhin  10  calendar  days 
after  receiving  notice  under  tut)paragraph  (d)(2)  from  an 
employee  or  ottierwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted  employees  must  provide 
notice,  including  position  title,  to:  Oirecior,  Grants  Policy  and 
Oversight  Staff.  U.S.  Department  of  EducMion,  400  Maryland 
Avenue.  S.W.  (Room  3652.  GSA  Regional  Office  Building  No. 
3).  Washington.  DC  20202-4248.  Notice  shall  include  the 
identification  numt>er(s)  of  each  affiscted  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar  days 
of  receiving  notice  under  sul)paragraph  (d)(2).  with  respect  to 
any  employee  who  is  so  convictad- 

(1)  Taking  appropriate  personnel  action  against  such  an 
emptoyee.  up  to  and  including  tanmination.  consistaiM  with  the 
raquirwnents  of  the  Rehabilitation  Ad  or  1973,  as  amended:  or 

(2)  Requiring  such  emptoyae  to  paitidpate  satisfactorily  in  a 
dnjg  abuae  assistanoa  or  raMriMaikm  program  approved  fbr 
such  purposes  by  a  Fedwal.  Stale,  orlocal  health,  law 
enlDfcament  Of  other  appropriate  agency; 

(g)  Making  a  good  Wth  effort  to  continue  to  mabitain  a 
drug-free  woricplace  through  implamenlalfon  of  paragraphs 
(a).(b).(c).(d),(e).and(l). 

B.  The  grantee  may  insert  in  the  space  provktod  befow  the 
site(s)  for  the  peifonnanoe  of  wortc  done  in  oonnaction  wNh  the 
specific  grant: 

Place  of  Performance  Pfraat  address,  dly.  county,  stale,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Woricplace  Act  of  1988.  and 
knplemented  at  34  CFR  Part  85.  Subpart  F.  for  grantees,  as 
defined  at  34  CFR  Part  85.  Sectwns  85.605  and  85.610- 

A.  As  a  condition  ofthe  grant.  I  certify  that  I  will  not  engage  in 
the  unlawful  manufocture.  distributkm.  dispensmg.  possession, 
or  use  of  a  controlled  sut>stance  in  conducting  any  activify  with 
the  grant;  and 

B.  If  convidad  of  a  criminal  drug  offense  resuHing  from  a 
vfolatton  occurring  during  the  conduct  of  any  grant  activify.  I 
wi  report  the  convictkNi.  in  writing,  within  10  calendar  d^  of 
the  conviction,  to:  Dirador,  Grants  PoHcy  and  Oversight  Staff. 
Department  of  Educalipn,  400  Maryland  Avenue.  SJW.  (Room 
3652.  GSA  Regional  Office  BuUkig  No.  3).  Washington.  DC 
20202-^8^Notioe  shal  include  the  klenlificatnn  number(s) 
of  each  affoded  grant 


Check  I]  iftheraarowortcplaoesonlDethatarondklenlified 


As  the  dufy  authorized  representative  of  the  applicant,  I  haroby  certify  that  the  applk»it  wa  oonvfy  with  the  above  oertificatfons. 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATUI^ 


DATE 


ED  80-0013 
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CwWIcation  Ragardtng  Dabamwnt,  Suapwwion,  InaOgibility  and 
Vohmtaiy  Exdusion  -  Loiwar  Tiar  Covarad  TraoMCtions 


hwiroctions  for  CartHlcation 


Thte  cwCficatton  is  requir«J  by  the  Oapartmwrt  of  Educatton  taguta^ 

Part  85,  fbf  all  lowar  tier  tran»»ction«  meeting  tho  thithoM  and  tif  rtqwwmontt  titotf  M  Sodiow  85.1 10. 

6  The  pfo«peetivelwi»er  tier  participant  ftirthefagfees  by  aubmMing 
this  proposal  IM  it  wil  induda  the  dauaa  tiUad  ACertification 
RegaidinoDebamiatit  Suspension.  Inelgaity.  and  Vblun^ 
E)cciusion-UNMrT1arCaM(ad  Tran8aclions.xwHhout  modMcation,  in 
iM  lumi  Uai  uweiad  Irwiiai  linni  and  In  alt  tnfiriratlTint  fnr  tmnrsr  lisr 
cot>e<ed  tianssrtinna. 


prospective  lowwr  tier 


1.  By  signing  and  submitting  tt^  prcpoeal,  the 
participant  is  providing  the  certification  set  oU  below. 

2.  The  certUfcalion  in  this  dauae  la  a  material  lepresentaticncf  ltd 
upon  which  rafience  was  plaoed  when  this  transaction  wee  emarad 
into.  If « is  Mar  dalemiined  that  the  proepedwe  lower  Her  partidpant 
knowingly  rendered  an  emaeous  uertMication.  in  addilian  to  other 
remedies  available  to  ffw  Federal  OoMnment  the  department  or 
sgency  with  which  thie  tiansadion  eriginatad  may  puraue  avalable 
lemadies.  induding  auapansion  andtar  dabamiant 

a.  The  proapedive  lower  tier  participant  shal  provide  imm««ala 
wiltlan  nelioe  to  ttw  person  to  which  this  proposal  is  siAmined  »  at 
«iy  tfene  the  prospective  lower  tier  partidpaM  teama  that  «s 
certWcation  was  erroneous  when  submiUed  or  has  become  erroneous 
by  leason  of  changed  drcumstanoes. 

4.  THetenns -covered  transaction.- "dabaned.- "suspended." 
Ineigible.-  lower  tier  coveted  transaction.-  -partidpent.-  '  peison.* 
>imaty  cowered  transaction.-  *  principal.-  "proposal."  and  "voluntarily 
excluded.-  as  used  in  this  deuse.  have  the  meanings  set  out  in  the 
Oefinibons  and  Coverage  sections  of  rales  ftnplsmeflting  Executive 
Oider12549.  You  mey  contad  the  peraon  to  which  this  proposal  ie 
submtted  for  assistance  in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  participant  agrees  by  submilling  this 
prsposal  ttwi  ahould  the  propiaaad  cowered  ttansadion  be  etHeiad 
into,  it  shaH  not  knowingly  enter  into  any  lower  tier  covered  transadion 
with  a  person  who  is  debaned,  suspended,  declared  ineligible,  or 
vdunUriiy  excluded  from  participation  in  this  covered  transaction, 
unless  suthorized  by  the  deportment  or  egency  with  whid)  this 
transaction  I 


7.  A  participant  hi  a  oeMiedlranaadion  may  nly  upon  a  cartHicalion 
of  a  praepedlM  participant  in  a  lower  tier  cowerad  transadien  that  K  ia 
not  dabairod,  suspended,  inalgWa,  or  »otaB<ari|yaxe*idad  from  the 
covered  banaadion.  unleee  «  knows  dial  the  oertfcafion  Is  anoneoua. 
A  partidpMit  may  dadde  the  method  and  Hwquaney  by  which  K 
delenninea  flw  eigfeMy  of  is  prindpato^Eeeh  partidpant  may  bU  is 
net  raquind  to,  dwck  the  NonpRMvamant  iM. 

8.  Mottling  contained  In  the  torsgdngshal  be  consbued  to  require 
estabishmeni  of  e  ayslam  of  reooRts  in  order  to  lender  in  good  Mh 
tt>eoortillcetioniequl»ad  by  d*  deuse.  The  knowledge  and 
Infomwiion  of  a  pwtidpant  le  not  required  to  exceed  that  whkdt  la 
nonnaly  poaaeased  by  a  prudent  person  in  ttw  ordinary  course  of 
business  deebigs. 

9.  Except  for  transactions  autttorizad  under  peragraph  5  of  ttwse 
instructions,  tf  a  partidpent  in  a  ooverad  banssdion  knowingly  erMsrs 
into  a  lower  tier  covered  transaction  witti  a  person  who  is  suspended, 
debaned.  ineigMe.  or  voluntarily  exduded  from  participation  in  tt* 
transaction,  m  addKon  to  other  remedies  svaisbls  to  the  Federal 
Govemment,  the  department  or  agency  wBh  which  ttwttawadion 
originalad  mey  pursue  avalaWe  wmediea.  Inehdkig  suapenaion 
and/or  dabannent 


Ceftfflcatlon 


(1)  The  prospedivekwwtierportidpentoertilles.  by  submission  ofd*  proposal,  tt«atne»»r  it  nor  Is  prindpals  are  presentty«^^ 

suspended,  proposed  tor  debamiant  dedared  ineligible,  or  voluntarily  exduded  from  partidpallon  in  this  transadion  by  any  Federal 


(2) 


dspvtmwit  Of  SQOAQf . 

Where  ttie  prospedive  tower  tier  i»rtkdpart  b  unawe  to  oartliy  to  any  of  the  stalementa  In  this  cwtifcatkm.  8^ 


an  «9lanatton  to  this  prapoeaL 


NAMEOFAPPUCAMT 


PRMMMRO  NUMBER  ANDIOft  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  8(W>014. 9/90  {Replaces  GCS4)09  (REV.12«8).  whfch  is  obsoteto) 
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Disclosure  of  Lobbying  Activities 

Complete  this  fonn  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  13S2 
(See  reverse  for  public  burden  disclosure)        


Approved  by  0MB 
0348-0046 


1.    Type  of  FederalActioii: 

a.  contract 

b.  grant 

c.  cooperative  agreement 
dloan 

e.  loan  guarantee 

f.  loan  insurance 


2.    Status  of  Federal  Action: 

a.  bid/offer/application 
__^    b.  initial  award 
c.  post-award 


Name  and  Address  of  Reporting  Entity: 

Prime       Subawardee 

Tier ,  if  Known: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency: 


8.  Federal  Action  Number,  if  known: 


10.  a.  Name  and  Address  of  Lobbying  Registrant 
(tf  individual,  last  name,  first  name,  MI): 


3.    Report  Type: 

a.  initial  filing 
b.  materia]  change 


For  material  change  only: 

Year quarter 

Date  of  last  report 


If  Reporting  Entity  in  No.  4  is  Subawardee,  Enter 
Name  and  Address  of  Prime: 


Congressional  District,  if  Icnown: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


9.  Award  Amount,  i^iknoHTi; 


b.  Individuals  Performing  Services  (including  address  if 


different  from  No.  10a) 
(last  name,  first  name,  MI) 


11.  Infornation  requested  through  this  form  is  authorized  by 
title  31  U.S.C.  section  1352.  This  disctoturc  of  lobbying 
acthrltics  is  a  material  represcntatioii  offset  upon  which 
reliance  was  pfaiced  by  the  tier  above  when  this  transaction 
was  made  or  entered  into.  This  disclosare  b  required 
pursuant  to  31  U.S.C  1352.  Thb  information  will  be  reported 
to  the  Congress  semi-annually  and  will  be  available  for  public 
faispection.  Any  person  who  bib  to  file  the  required 
dbdosnrc  shall  be  subject  to  a  chril  penalty  of  not  less  thaa 
SIO^WO  and  not  more  than  S100,000  for  each  such  fiiilnre. 


Federal  Uae  Only 


Signature: 


Print  Name: 
Tide: 


Telephone  No.: , 


Date: 


Authoriaed  for  Local  Reproductiw 
Stamiard  Farm  •  LLL  (Rev.  7-97) 
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INSniUCTK)r«  FOR  COMPIXnON  OF  SF-lXl,  WSCUWURE  or  UWBYINC  ACT^^ 

This  disclonre  fan  dnO  be  ompkled  by  te  i«paitia»e«ily,wbrther  stemidceor  pme  FfedenliccjHMl.  at  the 
■iti«tk»orieceiplof«co*e»dFederf«clio^or««*«rirfA^io«piwri^  W-S.C. 

1352.  TTiefiBnof«fcimi«i«qpwedfcr«Kfcpi!)««M««riV«a««loi 

S^ »  oaphyee  of «  McabS^Ccatyos  in  uwiiii  tina  wMit^iicwd  F«def»lacto.  Qw|>^ 


tteinilialJ 
BadietfaradifiliaMli 

1.  ldea(iiy  the  type  of  corned  FtalnriactiMftrwiHch  lobbying  activitjF  is 

onicenc  of  0  cowfos  Fedeni 


2. 
3u 


5. 
6. 


9. 


Idndiy  te  sMM  of  Ac  oovoed  Fedcnl 


by« 


tote 
ofAelHt 


filOaMM^Od*«SB,ciM. ... 

fcgilicitioaefAeie|iort»tcrty<Mt*ii||ii<nifilii>ore«p«mtebe.»pnBieflr 
ldn«iiy  ihe  tier  of  tf«  ■d*««nlee.  e*.*e  fim  «*««*«  of  *e  pri^  i»*e  1st  tier. 

butacBotEniiedtoj 


Siibiwrti 


If  the  flspBizMioa  fiMng  *e  report  ia  item  4 
zip  code  of  dtt  priBBC  Federal  icdpieBL 


,- thai  caeer  the  AiH 
DiMrict,tflaMNm. 


addtesa^dfy.SMeai^ 


■I  leM  OM  oqpuatiaaai  kwd 
Cost  Goad. 


Ctfdog  of  Federal  Domestic 


EiMcrdte  most  appcepriaieFedenlideiitifyi«  number  avaiUtlefcr  the  Fcderriactio«ideflC»^ 
Reqnest  fcr  Proposal  CRFP)  BimAcr.  Invitalkms  fcr  BM  (IFB)  niBBber.  pam  s«io«neemcnl  number,  *e « 

-    -    •  -  *       "TmsviedbylheFedenlafaKy). 


prefixes.  e«, '1tFP-DEr9<MWl." 

For  a  covered  Federri  action  where  Acre  hm  been  an  awwd  or  loan  commilme»t  by  die  Federal  ateney,  enter  the 
Federal  Hnoant  <^dK  award/loan  commitment  fir  die  prime  entfty  idcfltified  in  hem  4  or  S. 

(a)  Enter  d»  fan  n««.  aditss,  dty.  Stale  and  2V  code  of  dK  tabbying  r^istnrt  imdir  d»  Li*byi^ 
of  1995  engaged  by  the  reporting  e*iv  identified  in  item  4 10  i 


(b)  Enter  the  fan  names  of  dw 


if  diflciciit 


10(a). 


(W- 


n.        Hie 


AcoordiagtDiK 

avtfdCMBooamiNambcr.  ThevaidOMBoenni 

tarda  fw  dris  coOeetico  of  iafcmMlien  Is  csiiaMled  to 


Htfspiiys 


Send 

tartfH,  10  the  Office  of 


ermyi 
md  Budcet.  Papcnmik  1 


il>ft9Ccl(094S4IO4C)^ 


gWtorri  IMptef /V«l.  g5.  gJo.  m/rtfday.  September  l.^ZOOtf^MoOfaM 


$M$r 


OMB  Cooirol  No.  lWl-0004  (E]q>.  g/3 1/2001) 
NOnCE  TO  ALL  APPUCANTS 


The  purpose  of  dus  enclosure  is  to  infonn  you  about  t 
new  provision  in  tbe  Deputmeitt  of  Education's 
General  Education  Provisions  Act  (GEPA)  diat  q^plies 
to  i9|dicants  for  new  grant  awards  tmder  DqMitment 
programs.  This  provision  is  Section  427  of  GEPA. 
enacted  as  part  of  die  Inqmviog  America's  Schools 
Act  of  1994  (Pub.  L.  103-382). 

To  Whom  Docs  lUs  ProvisioB  Appljr? 

Sectka  427  of  GEPA  affects  ^iplicaitts  for  new  grmt 
awards  under  this  program.  ALL  APPLICANTS 
FtHt  NEW  AWARDS  MUST  mCLUDE 
lNF(MtMATICM>f  IN  IBEIR  APPUC A'HONS  TO 
AMMtESS  THIS  NEW  PROVISION  IN  OBJXR 
TO  RECEIVE  FUNDING  UNKR  TSIS 
PROGRAM. 

(If  dus  program  is  a  State-formula  grant  program,  a 
State  needs  to  provide  diis  description  only  for  projects 
or  activities  dut  it  carries  out  widi  funds  reserved  for 
State-level  uses.  In  additioo.  local  school  districts  or 
odier  eligible  qifriicanu  that  qiply  to  die  State  for 
funding  need  to  provide  this  descr^xion  in  their 
^iplicatians  to  die  State  fior  finding.  The  State  would 
be  responsible  for  ensariog  diA  die  school  district  or 
other  local  enthy  haswbmitteda  mfBcieusecdoa 427 
staKmea  as  described  bdow.) 

What  Docs  This  Provisioa  Reqidre? 

SecdoQ  427  requires  eadi  ^i|rficant  for  foods  (odwr 
tfaan  an  individual  persoQ)>io  indude  in  its  apflticMlioa 
a  descrqMicaof  the  stqifdie  ^iplicampropowsioliie 
to  ensure  equitaUe  access  to,  and  particqtatioa  in,  its 
Federally-assisted  program  for  students,  teadiers,  and 
other  program  beneficiaries  widi  qwdal  needs.  This 
provisioo  aQows  apfrfkanis  discietioo  in  developing  die 
requbed  descr^xioa.  The  statute  highlit  sit  types 
of  barriers  dut  can  impede  equitable  access  or 
partidpatioa:  gender,  race,  natinial  origin,  color, 
disability,  or  age.  Based  oo  local  drmmwaires,  yov 
diould.daeiJiiiiiettdieihertfieseflrodier  birrietsiBaiy 
latwjt  j^mir  sBnttaw,  tr  jf  hf  i  y  CK.  ftonsncB  access 
or  paitic^itiaa  in.  the  FederaQy-flnded  praject  or 
activity.  The  deicr ipticD  in  your  applifitifln  of  steps 
to  be  taiten  to  ovnoone  these  harriers  need  sot  be 
leiigdiy:  you  may  provide  a  dev  and  sucdnct 
descT^tion  of  how  you  plan  to  address  diose  banien 


that  are  applicable  to  your  circumstances.  In  addition, 
the  mformatioo  may  be  provided  in  a  single  narrative, 
or.  if  Impropriate,  may  be  (fiscusied  in  connectiop  with 
related  topics  in  die  apf^cation. 

Section  427  u  i¥X  intended  to  duplicate  the 
requirements  of  civil  rights  statutes,  bu  radier  to 
ensure  diat,  in  dftigning  dieir.  projects,  applicants  for 
Federal  funds  address  equity  concerns  diat  mqr  affect 
die  idrility  of  certain  potential  beneficiaries  to  folly 
participate  in  the  project  and  to  adiieve  to  high 
standaids.  Conistent  with  program  requiremems  and 
its  approved  applicafton,  an  ^iplicMt.  may  vse  the 
Federal  funds  awaided  to  it  to  riiminaie  baniers  it 
identities. 


What  ar*  Emnples  of  Bow  an  AppHcaat  Might 
Satisfy  the  Requhcmct  of  TOs  Ptwrislim? 


The  following  tjomfiiu  may  help  aiustrate  how  an 
qiplicaa  may  conqily  with  Section  427. 

(1)  An  apfrticam  dut  proposes  to  carry  out  an 
a<faih  Steiacy  project  serving,  among  others, 
adults  wtdi  liiniied  English  proficiency,  might 
descrfoe  in  its  ^iplication  how  it  tniends  to 
distribute  a  brodnue  about  die  proposed  prcgeo  to 
such  I'^i*""'*!  pmicipanis  in  ^>^ir  juiive 
language. 

(2)  An  apfdicant  dut  proposes  to  devdop 
instructional  materials  for  classroom  use  might 
describe  how  it  will  make  die  materials  available 
on  audio  o^  or  in  braille  for  students  «dio  are 
Mind. 

(3)  An  i^licam  that  proposes  to  carry  out  a 
modd  scieoce  program  for  secondary  sbidents  and 
is  coucciiied  diat  girls  may  be  less  likdy  dian 
boys  to  enroll  in  the  course,  might  indicate  how  it 
intends  to  conduct  'outreach*  elfofts  to  girls,  to 
encourage  dKir  cnndlment. 

We  iBCOgnize  ifaat  anagr  aiipficaais  mqr  afaevly  be 
iiiifilmif  wingcffccilve  stqwlo  eustne  equity  of  access 
and  panicipMinn  in  didr  gram  programs,  and  we 
appiedaie  yoiv  cooperation  in  irgwniling  to  the 
requtrements  of  ihisprovisioD. 


Estbnated  Bordea  Statement  for  GEPA  ReqnireBciils 

The  time  required  to  cotqdete  this  mfomutioo  coUectkm  is  estimated  to  vary  from  1  to  3  hoars  per  response,  widi 
an  average  of  1 .5  hours,  induding  the  time  to  review  instructions,  search  existntg  data  resources,  gadier  and  maintain 
the  dau  needed,  and  conqilete  and  review  tbe  information  collection.  If  you  have  any  cammcots  coBCcming  the 
accuracy  of  the  time  csthnate^)  or  suggestions  for  fai^roviiig  thb  form,  please  write  to:  U.S.  Department  of 
Education,  Washington.  DC  20202-4651. 
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EMPOWERMENT  Z(K4ES  AND  ENTERPRISE  COMMUNITIES 

(as  of  Januaiy  13. 1999) 


EMPOWERMENT  ZONES 

CiOiferabi:  Los  Angeles,  Oridand,Saitta  Am,  Rivenide 

County* 
Cinntitk"*'  New  Haven-t- 
rteUa:  Miami -»■ 
Gaorfia:  Adaaa.  Cofilde*-t- 
DHMiB:  Cliic«o.EastSLLoais4^.UIlin* 
IniWa«a  Gaiy,  East  Chicato 
KMtKky:  Koncky  HiglUaiids* 
aCSam,  Udatm,  aod  Wqrw  Coaatk^ 


Deooit 


Mid-Deka*  (Bolivar. 
lioliiMS.*Hm|iliRys.  LcFIor.  SunOowcr.  Washinsian 
Codoiie^ 

1  City.  Kansas  Otf 
:SLLoais-f 
New  Jcnty:  CanteriaDd  County 
New  Yariu  HMkBi.  Bran 
Narth  Dakota:  Lake  Afassiz* 
OUo:  CleveiaBd.  Cinriwiati.  Cotumbus-t- 
OUo/Wtit  VkfUa:  IraMoa/HuninKion-*- 
riMijliaiilarririT  Tinij  HiitnTT'^^-'  ^— '— 


Soath  DdMta:  Oglala  Sioux  Rcaervatioii  in  Pine  Ridte* 

ToBMMe:  XnogmUe 

Tom:  Houston.  EI  Paso -»-.Rk>GiandeVallqr 

(Cameron.  Hidalgo.  Siarr.  and  Willacy  Counties) 
Virginia:  Norfolk-t-ZPonsmouih 

ENTEKPMSE  COMMUNITIES 


Chambers  Cooniy* 
Greene  Cooniy*.  Sumter  C^ounqr* 
Aladou  Juneau* 

Arinoa:  Arizona  Border*  (Cocfaise. 
Santa  Craz  and  Yuma  Coumies).  Fboenix.  Window 
Rock* 
Arkmisas:  East  Central*  (Cross.  Lee.  Monroe,  and  St. 

Francis  Counties).  Mistbiippi  Coiaiy*.  fataOd  County 
Calfamia:  Imperial  Covniy*.  Los  Anfdes.  Hunttngioa 
Parte.  San  Diego.  Sn  Francisco.  Bayview.  Hunter's 
.  WwonvOk*.  Omce  Cove* 


BndlgEpoit.  HewIIavui 


Mlrkl( 

FkrMK  Jacfcioa  County*.  Miami.  Dade  Coaaty.Tnpa. 


Georgia:  Albany.  Central  Savamak  RivernArte. 
Hancock.  Jeffcnon.  McDuffie.  Tallafero.  and  Wancn 
Counties).  Crisp  County*.  Dooley  ConnQr* 

HawaU:  Kaunakakai* 

nifaiob:  East  St.  Louis.  Springfield 


Indiana:  Indianapolis,  Austin* 

Iowa:  DesMoines 

Kansas:  Leoti* 

Kcntncky:  LouisviHe.  lowfing  Green* 

If^'M-— •  Macon  RidgB*  (Catahoula.  Concordia. 
RatdOin.  Motcfaonae.  and  Tensas  Pkrishes).  New 
Otieant.  Nonhaait  LouisiaiM  Ddta*  (Madison  Parish). 


Maine:  LewisKW* 
MHsackuMtts:  Lowell.  Springfield 
MkU^:  Five  Cip*.FIi«,  Muskegon.  Hairisoo* 
.SlPmI 
.Nortt  Delta  Ana* 
(PMola.  Qniiman.  and  Tallahnidiie  CouBties) 
Mtaouri:  East  Praitic*.  St.  Lmis 


NtbnAa: 

Nwmda:  Clarke  Cooniy.  Las  Vegas 

New  Bamvshirr.  Manchester 

New  Jcficy:  Newark 

New  Madco:  Albiqnerque.  La  ficarita*  (Mora.  Rio 

Arriba.  Taos  Counties).  Denting* 
New  Yaric  Aftany,  SchmBctady.  Ttay 
NewYafk:Bufbh>.' 
NewYarfcNewburgk.! 
nionB  v<aramK  x^^mhsmk 
North  CaraHan:  Edgeconbe.  Hali&x.  Robeson.  Wilsoa 

CcHBiici^ 
Ohio:  Akron.  Cotanhns.  Greater  PonanonOr* 

(Scioto  County) 
OkUNOMK  Choctaw.  McCurtain    " 

Counties*.  OkUxxna  City,  Ada* 
Oregon:  Josephine  County*.  Portbad 
PcBMTlwki:  lIaiTisbuig.LockUa«ai*, 

Pittsburgh.  UnioniowB* 
Rhode  Isinnd:  Providenee 
South  CareHna-  Charleston.  WiUianidwrg.  Florence 

County*.  Hallandale* 
South  Dakota:  Beadle.  Spink  Ctmnies* 
TenMsaec:  F^ctie.  Haywood  Counties*.  Memphis. 

NashvOle.  Rntledge* 
THMane/KaatMlgr.  Sooit.  McCrcary  Counties* 
Tesw:  DaBat.  El  Paso.  San  Aataaio.  Waco.  UyaUe* 
Utah:  Qgden 

VkiUn:  AccoanEkCNbrAnpiaBDmiqrr.Norftik 
WMhln0aiK  Lower  YakinaCaaiQr*,  Soak.  Taoona, 

Collie* 
Wast  VkfMK  CharfcsMn*.  Hnoiagiaa.  McDowdl 

County*.  West  Central  AppalacUa*  (Braxton,  Clay. 

Aryetie.  Nicholas,  and  Roane) 
WiacaiBfai:  Mihvaatee.  Keifaena* 


*  Denotes  ratal  derignee 

•f  Also  an  Emeiprise  Coannuaity.  Round  One 


^ JFeder41J|L8gi8jyr/yol, MJ^M^  m /M^x  Sgptejatjgt.  L  ?QO0 /Myites 


^  mt3 


STATE  SINGLE  POINT  OF  CONTACT 

(A$ofApril22, 1999) 

Note:  In  accwdance  with  Executive  Order  12372,  Inteigovenimental  Review  of  Fedend  Prognras,  tfaU 
listing  represents  the  designated  State  Single  Points  of  Contact  (SSPOCs).  Because  participation  is  vohintary,  some 
States  and  Territories  no  longer  participate  in  die  process.  These  include:  Alabama,  Alaska,  American  Samoa, 
Colorado,  Connecticut,  Hawaii,  Idaho,  Kansas,  Louisiana,  Massachusetts.  Minnesota,  Mwitana,  Nebraska,  New 
Jersey,  Ohio,  Oklahoma.  Oregon,  Pennsylvania,  South  Dakota,  Tennessee,  Vermont,  Virginia,  and  Washington. 

The  jurisdictions  not  listed  no  k»ger  participate  in  die  process.  However,  an  applicant  is  still  eligible  to    . 
apply  for  a  grant  or  grants  even  if  its  req)ective  State,  Territory,  Commonwealdi,  etc.  does  not  have  a  SSPOC. 


ARIZONA 

Ms.  Joni  Saad 

Atizooa  State  Clearinghouse 

3S00  N.  Cenml  Avenue 

Fourteenth  Floor 

Phoenix,  Arizona  8S012 

TelephoDe:(602)2S0-1315 

FAX:(602)  280-8144 

jonis@ep.state.az.us 

ARKANSAS 

Mr.  Tracy  L.  Copeiand 
Manager,  State  Clearinghouse 
Office  of  Intergovemmentai  Services 
Department  of  Finance  and  Administratioo 
1515  W.  7th  St,  Room  412 
Link  Rode  Aikansas  72203 
Telephone:  (501)  682-1074 
FAX:  (501)  682-5206 
tkopeland@d&.stateju-.us 

CALIFORNLi 

Grants  Coordination 
State  Clearinghouse 
Office  of  Planning  and  Researdi 
1400  lOA  Street,  Room  121 
Sacramento,  California  95814 
Telephone:  (916)  445-0613 
FAX:  (916)  323-3018 
No  e-mail  address 

DELAWARE 

Executive  D^MTlneflt 
Office  of  die  Budget 
540  S.  Dupont  Midway 
Suites 

Dover,  Delaware  19901 
Telephone:  (302)  739-3326 
FAX:  (302)  739-5661 
No  e-mail  address 


DISTRICT  OF  COLUMBU 

Mr.  Charles  Nichols 

State  Single  Point  of  Contact 

Office  of  Grants  Management  and  Devek>pmett 

717  14di  Street,  N.W.  -  Suite  1200 

Washington,  D.C.  20005 

Telei*one:  (202)  727-1700  (direct) 

(202)  727-6537  (secretary) 

FAX:  (202)  727-1617 

No  e-mail  address 

FLORIDA 

Florida  State  Clearinghouse 
Department  of  Community  Af&irs 
2555  Shumard  Oak  Blvd. 
Tallahassee,  Florida  32399-2100 
Telephone:  (850)  922-5438 
FAX:  (850)414-0479 
Ccmtact:  Ms.  Cherie  Trainor 
(850)414-5495 
cherie.trainor@dca.state.fLQS 

GEORGU 

Ms.  Deborah  Stephens 

Coordinator 

Georgia  State  Clearinghouse 

270  Washington  Street,  S.W.  •  8di  Floor 

Atlanta,  Georgia  30334 

Telephooe:  (404)  656-3855 

FAX:  (404)  656-7901 

tsda@mailjpbjate.ga.iis 

ILLINOIS 

Ms.  Vit]^niaBovi,  Single  Prait  of  Contact 
Illinois  Depattmeat  of  Commerce  and 
Community  Affiurs 
James  R.  Thompson  Center 
lOO  West  Randolph,  Suite  3-400 
Chicago,  IL  60601 
Telephone:  (312)  814-602S 
FAX:  (312)  814-1800 
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INDIANA 

Ms.  Allison  Becker 

Sate  Budget  Agency 

212  Sttte  House 

Indiampolis,  Indiana  46204-2796 

Telephone:  (317)  232-7221  (direct  line) 

FAX:  (317)233-3323 

No  e-mail  address 

IOWA 

Mr.  Steven  R.  McCann 

Divbion  for  Community  Assistnce 

Iowa  Department  of  Economic  Development 

200  East  Grand  Avemie 

Des  Moines,  Io«»  50309 

Tekphonr.  (513)242-4719 

FAX:  (515)  242-4809 

stevejnccann.@ided.state.ia.us 

KENTUCKY 

Mr.  Kevin  J.  Goldsmith,  Director 
Sandra  Brewer,  Executive  Secretaiy 
Intergovernmental  Affairs 
Office  of  the  Governor 
700  Capitol  Avenue 
Fiankfoft.  Kenmdcy  40601 
Telephone:  (502)  564-261 1 
FAX:  (502)  564-0437 
kgoIdmkgosmidi@man.stiteJcy.ns 
sbrewer@m«LstateJcy.us 

MAINE 

Ms.  Joyce  Benson 
State  Planning  OfTioe 
184  State  Street 
38  State  House  Station 
Augusta,  Maine  04333 
•  Telephone:  (207)  287-3261 
FAX:  (207)  287-6489 
j(Qrce.benson@statejne.us 

MARYLAND 

Ms.  Linda  Janey 

Manafer,  Plan  A  Phgect  Review 

Maryland  Office  of  Plaoning 

301  W.  Preston  Street  -  Room  1 104 

Baltimore.  Maryland  21201-2365 

Telephone  (410)  767-4490 

FAX:  (410)  767-4480 

linda@inail.op.statejnd.us 


MICHIGAN 

Mr.  Richard  PftlT 

Southeast  Michigan  Council  of  Governments 

660  Plaza  Drive  -  Suite  1900 

Detroit,  Michigan  48226 

Telephone:  (313)  961-4266 

FAX:  (313)961-4869 

p&£f@semcog.org 

MISSISKPPI 

Ms-CMhyMallette 

Clearinghouse  Officer 

Department  of  Hnance  and  Administiation 

550Hi|)iS«wt 

303  Wahm  Sillers  Buikiing 

Jadcson.  Mississippi  39201-3087 

Telephone:  (601)  3594762 

FAX:  (601)  359-6758 

No  e-mail  address 

MISSOURI 

Ms.LoUPohl 

Federal  Assistance  Clearinghouse 

Office  of  Administration 

P.O.  Box  809 

Jefiferson  Buikiing,  Room  915 

Jefferson  City,  Missouri  65102 

Telephone:  (573)  751-4834 

FAX:  (573)  522-4395 

pohll_@mafl.oa.state.mo.tts 

NEVADA 

Department  oTAdministntMn 
State  ClearingMiK 
209  E.  Musser  Street,  Room  200 
Carson  City,  Nevada  897 10 
Telephone:  (702)  684-0222 
FAX:  (702)  684-0260 
Contact  Ms.  Heather  ElUot 
(702)684-0209 
helliot@govmail.statejiv.us 

NEW  HAMPSHIRE 

Mr.JdBreyRTqior 

Director,  New  Hanpshire  Office  of  State  PtaBoing 

Atm:  bdergovenmental  Review  Ptooess    ^. 

Mr.MikeBlake 

2  K  Beacon  Stteet 

Concord.  New  Hampshire  03301 

Telephone:  (603)271-4991 

FAX:  (603)271-1728 

No  e-mail  address 
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NEW  MEXICO 

Mr.NickMandell 

Local  Goverament  Division 

Room  201  Bataan  MenwMial  Building 

Santt  Fe,  New  Mexico  87S03 

Telei*one:  (505)  827-4991 

FAX:     (505)  827-4984 

No  ennail  address 

NEWYORK 

New  Yoric  State  Clearinghouse 

Division  oTdie  Budget 

Slate  Cq)itol 

Albany.  New  York  12224 

Telqthooe:  (518)  474-1605 

Fax:  (518)486-1217 

No  ennail  address 

NORTH  CAROLINA 

Ms.  Jeanette  Forney 

North  Carolina  Department  of  Administration 

1 16  West  Jones  Street  -  Suite  5 106 

Raleigh.  Nortii  Carolina  27603-8003 

Telephone:  (919)  733-7232 

FAX:  (919)  733-9571 

jeanette_fiiniey@maiLdoa.statejic.ni 

NORTH  DAKOTA 

NocA  Dakota  Sin^  Ptrint  of  Contact 
Office  of  Intergovernmental  Assistance 
600  East  Boulevard  Avenue 
DqMttment  105 

Bismatdc.  Nottii  Dakota  58505-0170 
Telephone:  (701)  32»094 
FAX:  (701)  328-2308 
No  e-mail  address 

RHODE  ISLAND 

Mr.  Kevin  Nelson 
Review  Coordinator 
D^MVtment  of  Administntioo 
Division  of  Pbnniag 
Cue  Capitol  Hill,  4di  Floor 
Ptovideace.  Rhode  Istaod  0290^5t70 
Tekphone:  (401)222-1220  (seoetsy) 
FAX:  (401)  222-2093  (dhcct) 
knelson@planninntMrruis 


SOUTH  CAROLINA 
Ms.  Omeagia  Burgess 
State  Single  Point  of  Contact 
Budget  and  Control  Board 
Office  of  State  Budget 
1 122  Ladies  Street  -  12th  floor 
Columbia.  South  Carolina  29201 
Telephone:  (803)  734-0494 
FAX:  (803)  734-0645 
No  e-mail  address 

TEXAS 

Mr.  Tom  Adams 

Governors  Office 

Director.  Intergovernmental  Coordination 

P.O.  Box  12428 

Austin,  Texas  7871 1 

TeleiAone:  (512)  463-1771 

FAX:  (512)  936-2681 

tadams@govemor.iikate.tx.ns 

UTAH 

Ms.  Carolyn  Wright 
Utah  State  Clearinghouse 
Office  of  Planning  and  Budget 
Room  1 16  State  C^>itol 
Sah  Lake  City.  Utah  841 14 
Telephone:  (801)  538-1535  (direct) 
FAX:  (801)  538-1547 
cwright@siate.uLus 

WESTVIRGINU' 

Mr.  Fred  Cutlq).  Director 
Community  Devek)pmem  Division 
W.  Virginia  Development  Office 
Building  «6,  Room  553 
Charieston,  West  Virginia  25305 
Telephone:  (304)  558-4010 
FAX:(304)55^3248 
fcutlq)@wvdo.org 

WISCONSIN 

Mr.  Jeff  Smidi 

Section  Chiet  Federal/State  Rdnknt 

^N^sconsn  Departncnt  of  Adminismdon 

101  Eatt  IKObon  Street  •  6lh  Floor 

P.O.Bax7l6t 

Ma&on,  l^tsoonsin  53707 

Tdephone:  (608)  266-0267 

FAX:  (608)  267-6931 

sjt@doa.state.wlw 
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WYOMING 

Ms.  Sandy  Ross 

State  Single  Point  of  Contact 

Department  of  Administratioa  and  Infonnation 

2001  Capitol  Avenue,  Room  214 

Cheyenne,  WYS2002 

Telephone:  (307)  777-5492 

FAX:  (307)  777-3696 

srossl  @missc.state.wy.us 

TERRTTORIES 
GUAM* 

Mr.  Joscfrfi  Riven 

Acting  Director 

Bureau  of  Budget  and  Mau^ement  Researda 

Ofike  of  the  Governor 

P.O.  Box  2950 

Agana,  Guam  96932 

Telephone:  (671)475-9411  or  9412 

FAX:  (671)  472-2825 

PUERTO  RICO 

Ms.  Elsa  Luis 

Director 

Federal  Proposals  Division 

1100  17*  Street,  N.W. 

Suite  800 

WadiingtOD.  D.C.  20036 

Tetephone:  (202)  778^50 

FAX:  (202)  530-5559 


NORTH  MARIANA  ISLANDS 

Mr.  Alvaro  A.  Santos.  Executive  Officer 
Office  of  Management  and  Budget 
Office  of  the  Governor 
Saipan,  MP  96950 
Telephone:  (670)  664-2256 
FAX:  (670)  664-2272 
CtmiMttftman:  Ms.  JacobaT.  Semaa 
Federal  Programs  Coordinator 
Tekphooe:  (670)  664-2289 
FAX:  (670)  664-2272 

VIRGIN  ISLANDS* 

NellooBowiy 

Director.  OfBce  of  Management  and  Budget 

#41  Noriegade  Emancipation  Garden  Station 

Second  Floor 

Saint  Thomas,  Virgin  Islands  00802 

Please  direct  »H  questions  «nd  cotresnondence 

«hout  intenrftvenwnental  review  to:  Linda  Clarice 

Telephone:  (809)  774-0750 

FAX:  (809)  776-0069 


note:  This  list  abased  on  the  moat  ciinentinfonnatioo  provided  by  ti>e  Stales.  Infonnation  on  ny 
dianges  or  ^iparem  cfTvrs  should  be  provided  to  Shenron  Duncan  at  the  Office  of  Management  and  Budget  (202) 

395-3914  and  to  Ae  State  in  question.  Changes  to  the  list  will  only  be  made  upon  fonnal  nMification  by  die  State. 
The  list  is  updated  every  six  months  and  is  also  published  biannually  in  the  C«ak>g  of  Federal  Domestic  Assistance. 

The  last  changes  made  were  to  Delaware,  Indiana.  Missouri,  New  Mexico,  Puerto  Rico,  Rhode  Island,  Utah,  and 

WisconsiiL 

*Guam  and  the  Virgin  Islands  are  not  confirmed. 


IFR  Doc.  00-22264  Filed  8-31-00;  8:45  am] 
■UMQ  COOe  4000-01-C 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.2888] 

Billnfl^l  Education:  Program 
Davaldpmant  and  hnplaiiianlation 
Qrania;  NoMca  Invmng  AppHeaUona  for 
Naw  Ajwarda  for  Flacal  Yaar  (FY)  2001 

Note  te  AppUcants 

Thu  notice  is  a  complcfte  {^plication 
packme.  Together  with  the  statute 
autho^zing  the  program  and  the 
Eduction  Department  General 
Administrative  Regulations  (EDGAR), 
this  notice  contains  all  of  the 
inforaiation,  application  forms,  and 
instn|<:tions  needed  to  apply  for  a  grant 
imdetthis  program. 

Piupeee  of  Program 

Th^ipttrpose  of  this  program  is  to 
provide  grants  to  develop  and 
implement  new  comprehensive, 
cohei^t,  and  successful  bilingual 
education  programs  (including  dual 
langi^ge  education  programs)  or  special 
alteniitive-instructional  programs  for 
limit^  English  proficient  {XEP) 
studeits,  includUng  programs  of  early 
childnood  education,  kindragaiten 
throii^  twelfth  grade  education,  gifted 
and  Mented  education,  and  vocational 
and  raplied  technology  education. 
SUPPL&iENTARY  MFORMATION: 

"PTtificiency  in  Eaglish  and  one  other 
langui^e  is  something  that  we  need  to 
encoitilage  among  all  young  people.  That  is 
why  I  am  delighted  to  see  and  highlight  the 
growth  and  promise  of  so  many  dual- 
ge  bilingual  programs  across  the 
.  They  are  challenging  young  people 
_  I  standards,  high  expectations,  and 
lum  in  two  languages.  They  are  the 
waveidfthefliture*  *  *.  That  is  why  I  am 
challenging  our  nation  to  increase  the 
nimib^r  of  dual-language  schools  to  at  least 
1 ,000|  ^ver  the  next  five  years,  and  with 
strong  jfederal,  state  and  local  support  we  can 
have  E^ny  more  *  *  *.  Our  nation  can  only 
grow  ^bronger  if  all  our  children  grow  up 
leami^  two  languages  *  *  *.  Our  global 
econOviy  demands  it;  our  children  deserve 
it" 

(Ftoid  Excelenda  Para  Todos-Excellence 
for  A^:  The  Progress  of  Hispanic 
Edubition  and  tiie  Challenges  of  a  New 
Century.  Remarks  by  U.S.  Secretary  of 
Education  Richard  W.  Riley  at  Bell 
Mullitultural  High  School,  Washington, 
D.C.^  March  15,  2000.) 

>ng  language  skills  are  becoming 
singly  important  at  the  outset  of 
renty-first  century  as  computers 
I  Internet  facilitate  and  expand 
communication,  faidividuals  who  are 
pro£f<iient  in  multiple  languages  will  be 
able  |to  bonefit  the  most  bom  these  new 
techOologies  that  give  access  to 


information  in  all  the  languages  of  the 
world. 

The  new  age  of  information  highlights 
the  importance  of  assisting  all  students 
to  achieve  competence  in  more  than  one 
language.  Research  has  shown  that  dual 
language  education  programs  are  a 
logical  and  efiiective  way  to  help  LEP 
students  develop  their  primary  language 
skills  and  become  proficient  in  English 
and  to  help  native  English  speakers 
develop  their  English  skills  and  become 
proficient  in  a  second  language. 

Research  has  also  shown  that  dual 
language  education  programs,  in 
addition  to  fostering  bilingual 
proficiency,  provide  cognitive,  sodo- 
cultural,  and  economic  benefits. 
Biliterate  students  tend  to  perform 
bettOT  than  monolingual  students  on 
tasks  that  call  for  pattern  recognition 
and  problem  solving.  Knowing  other 
languages  facilitates  greater  interctiltural 
understanding  and  appreciation. 
Individuals  with  bilingual  proficiency 
enhance  their  job  opportunities  and 
their  community's  economic 
competitiveness  in  the  global 
marketplace. 

Underscoring  the  importance  of 
helping  all  students  develop  proficiency 
both  in  English  and  in  another  language, 
the  Secretary  in  his  remaries  cited  above 
has  challenged  the  Nation  to  increase 
the  number  of  schools  providing  dual 
language  education  programs  to  at  least 
1,000  over  the  next  five  years. 
Accradingly,  this  notice  invites 
^plications  that  aim  to  implement 
high-quality  dual  language  education 
projects.  Applicants  shoidd  refer  to  the 
appendix  of  this  notice  for 
nonregulatory  guidance  on  commonly 
asked  questions  about  dual  language 
education.  - 

Only  applications  that  meet  the 
absolute  priority  for  dual  language 
education  projects,  as  specified  in  this 
notice,  will  be  considered  for  funding. 
Other  notices  will  be  published  later 
inviting  other  types  of  applications  for 
new  FY  2001  awards  under  the  Program 
Development  and  bnplem«itation 
Ckants  Program  and  other  programs, 
including  the  Foreign  Language 
Assistance  Prosram. 

Eligible  Applicants:  (a)  One  or  more 
local  educational  agencies  (LEAs),  (b) 
one  or  more  LEAs  in  collaboration  with 
an  institution  of  higher  education  (IHE), 
commimity-based  organization  (CEO), 
or  a  State  educational  agency  (SEA);  or 
(c)  a  CBO  or  an  IHE  that  has  an 
application  ^proved  by  the  LEA  to 
develop  and  implement  early  childhood 
education  or  family  education  programs 
or  to  conduct  an  instructional  ptogram 
that  supplements  the  educational 
services  provided  by  an  LEA. 


Deadline  for  Transmittal  of 
Applications:  October  20,  2000. 

Deadline  for  Intergovernmental 
Review:  December  19,  2000. 

Available  Funds:  $7.5  million. 

The  Administration  has  requested  $18 
million  for  new  grants  under  this 
program  in  FY  2001.  This  amount 
includes  funds  for  both  the  dual 
language  education  awards  specified  in 
this  notice  and  other  Program 
Development  and  Implementation 
awards  that  will  be  specified  in  a  later 
notice.  The  actual  level  of  funding,  if 
any,  depends  on  final  congressional 
action. 

Estimated  Range  of  Awards: 
$100.000-$175,00O. 

Estimated  Average  Size  of  Awards: 
$150,000. 

Estimated  Number  of  Awards:  50. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Page  Limit  The  application  narrative 
(Part  ni  of  the  application)  is  where  you, 
the  applicant,  address  the  selection 
criteria  reviewers  use  to  evaluate  your 
application.  You  must  limit  the 
application  narrative  to  the  equivalent 
of  no  more  than  35  pages,  using  the 
following  standards: 

•  A  page  is  8.5'  x  11".  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  Part 
I,  the  cover  sheet;  Part  n,  the  budget 
section,  including  the  budget 
justification  and  the  cost  itemization; 
Part  IV,  die  assurances  and 
certifications;  or  the  table  of  contents, 
the  one-page  abstract,  the  lesimies,  the 
bibliography,  or  the  letters  of  support 
However,  you  must  include  all  of  the 
application  narrative  in  Part  m. 

If,  to  meet  the  page  limit,  you  use 
more  than  one  side  of  the  page,  you  use 
a  larger  page,  or  you  use  a  print  size, 
spacing,  or  margins  smaller  than  the 
standards  in  this  notice,  we  will  reject 
your  application. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  86,  97, 98,  and  99.  (b)  The 
regulations  in  34  CFR  part  299. 
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Damijitiuii  of  ProgruD 

The  statutory  authorization  for  this 
program,  and  die  qiplication 
requirements  that  apply  to  this 
competition,  are  set  out  in  sections  7112 
and  7116  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Improving  Amnica's 
Schools  Act  of  1994  (Pub.  L.  103-382, 
enacted  October  20. 1994  (the  Act)  (20 
U.S.C.  7422  and  7426)). 

The  grants  awarded  undw  this  section 
are  to  be  used  to  improve  the  education 
of  limited  English  proficient  students 
and  their  fimdlies.  Specifically,  grantees 
are  required  to  serve  limited  En^ish 
proficient  students  by:  (a)  Developing 
and  implementing  comprehensive 
preschool,  elementary,  or  secondary 
bilingual  education  or  special 
alternative  instructional  programs  that 
are  coordinated  with  other  relevant 
programs  and  sovices;  and  (b) 
providing  inservioe  training  to 
classroom  teachers,  administrators,  and 
other  school  or  community-based 
organizational  personnel,  (kantees  may 
alio  implement  family  education 
programs,  improve  the  instructional 
program,  compensate  personnel,  and 
provide  tutorials  and  academic  or  career 
counseling  to  limited  English  proficient 
students. 


Absoi/ute  Pn<mty 

Under  34  CFR  75.105(c)(3)  and 
sectimi  7116(iMl)  of  the  Act  the 
Secretary  gives  an  absolute  preference  to 
iqiplications  that  meet  the  following 
paiority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  prioritv: 

Proiects  that  povide  for  the 
development  of  bilingual  proficiency 
both  in  Bngli«h  and  in  anothw  language 
for  all  participating  students. 

Competitive  Pritmty 

V^thin  the  absolute  priority  specified 
in  this  notice,  the  Secretary  under  34 
C7R  75.105(c)(2)(U)  and  34  CFR  299.3(b) 
gives  preference  to  applications  that 
meet  the  following  competitive  priority. 
An  application  that  meets  this 
oranpetitive  priority  is  selected  by  the 
Secretary  over  applications  of 
oonqiarable  merit  that  do  not  meet  the 
priority: 

Pn^ects  that  will  contribute  to 
sjrstamic  educational  reform  in  an 
Empowerment  Zone,  including  a 
Siq>plemental  Empowrerment  Zone,  or 
an  bitaqnise  Community  designated  by 
the  United  States  Department  of 
Housing  and  Uiban  Development  or  the 
United  States  Department  of 
Agricukura,  and  are  made  an  integral 


part  of  the  Zone's  or  Community's 
comprehensive  commimity 
revitalization  strategies. 

A  list  of  areas  that  have  been 
designated  as  Empowerment  Zones  and 
Enterprise  Communities  is  provided  at 
the  end  of  this  notice. 

Invitational  Priority 

Within  the  absolute  priority  specified 
in  this  notice,  the  Secretary  is 
particiilarly  interested  in  applications 
that  meet  ^e  following  invitational 
priority.  However,  under  34  CFR 
75.10S(c)(l)  an  application  that  meets 
one  or  more  of  these  invitational 
priorities  does  not  receive  competitive 
or  absolute  preference  over  other 
applications: 

Applicants  that  consider  the  U.S. 
Department  of  Education  Professional 
Development  Principles  in  planning  and 
designing  a  Program  Development  and 
Implementation  Grant  project. 

Those  principles  call  for  educator 
professional  development  that  focuses 
on  teachers  as  central  to  student 
learning,  yet  includes  all  other  members 
of  the  school  commimity;  focuses  on 
individual,  collegial,  and  organizational 
improvement:  respects  and  nurtures  the 
intellectual  and  leadership  capacity  of 
teachers,  principals,  and  othws  in  the 
school  community;  reflects  best 
available  research  and  practice  in 
teaching,  learning,  and  leadership: 
enables  teachws  to  develop  further 
expertise  in  subject  content,  teaching 
strategies,  uses  of  technologies,  and 
other  essential  elements  in  teaching  to 
high  standards;  promotes  continuous 
inquiry  and  improvement  embedded  in 
the  daily  life  of  schools;  is  planned 
collaboratively  by  those  who  will 
participate  in  and  fedlitate  that 
development;  requires  substantial  time 
and  other  resources;  is  driven  by  a 
coherent  long-term  plan;  is  evaluated 
ultimately  on  the  basis  of  its  impact  on 
teacher  effectiveness  and  student 
learning;  and  uses  this  assessment  to 
guide  subsequent  proCsssional 
development  efforts. 

Selection  Criteria 

(aMl)  The  Secretary  uses  the  following 
selection  criteria  in  34  CFR  75.210  and 
sections  7116  and  7123  of  the  Act  to 
evaluate  applications  for  new  grants 
under  this  competition. 

(2)  The  maximum  score  for  all  of 
these  criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria— (1)  Need  for  the 
project.  (15  points)  The  Secretary 
considers  the  need  for  the  propcmed 
project  In  determining  the  need  for  the 


proposed  project,  the  Secretary 
considers  the  following  footers: 

(i)  The  number  of  children  and  youth 
of  limited  English  proficiency  in  the 
school  or  school  district  to  be  served, 
and 

(ii)  The  characteristics  of  those 
children  and  youth,  such  as — 

(A)  Language  spoken; 

(B)  Dropout  rates; 

(C)  Proficiency  in  English  and  the 
native  language; 

(D)  Academic  standing  in  relation  to 
the  English  proficient  peers  of  those 
children  and  youth;  and 

(E)  If  applicable,  the  recency  of 
immigration. 

(Authority:  20  U.S.C.  7426(g)(1)(A)) 

(2)  Quality  of  the  project  design.  (25 
points)  (i)  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project. 

(ii)  In  determining  the  quality  of  the 
design  of  the  proposiad  project,  the 
Secretary  considers  the  following 
footers: 

(A)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specific  and  measurable. 

(B)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(C)  The  extent  to  which  the  proposed 
project  is  part  of  a  comprehensive  effiHt 
to  improve  teaching  and  learning  and 
supp<xrt  rigorous  academic  standards  for 
students. 

(D)  The  extent  to  which  the  proposed 
project  is  designed  to  build  c^Mcity  and 
yield  results  that  will  extmd  beyond  the 
period  of  Federal  financial  assistance. 

(E)  The  extent  to  which  the  proposed 
project  will  be  coordinated  with  similar 
or  related  efforts,  and  with  other 
appropriate  community.  State,  and 
Federal  resources. 

(F)  The  extent  to  which  the  proposed 
project  encourages  parental 
involvement. 

(Authori^  34  CFR  75.210(c)(2)(i),  (ii).(xii), 
(xvi),  (xviii),  and  (xix)). 

(3)  Quality  of  project  services.  (15 
p<^ts)(i)  The  Secretary  considers  the 

auality  of  the  services  to  be  provided  by 
lie  proposed  project, 
(ii)  In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  Secretary  considers  the 
quality  and  sufficiency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  project  participants  who  are 
members  of  groups  that  have 
traditionally  be^  xmderrepresented 
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base4  ion  race,  color,  natioaal  origm, 
gend^,  age.  or  disability. 

(iiiUlIn  addition,  the  Secretary 
consJdWs  the  following  factors: 

(AJ  The  extent  to  which  the  services 
to  be;  Provided  by  the  proposed  pro)ect 
are  atpropriate  to  the  needs  of  Uie 
intepded  recipients  or  beneficiaries  of 
those  services. 

(B)  The  extent  to  which  the  training 
or  piiifsssional  development  services  to 
be  pibyided  by  the  proposed  project  are 
of  sul^cient  quality,  intensity,  and 
dura^on  to  lead  to  improvements  in 
practiice  among  the  recipients  of  those 
serviiqes. 

(C)  The  likelihood  that  the  services  to 
be  pii^vided  by  the  proposed  project 
will  lead  to  improvements  in  the 
achievement  of  students  as  measiued 
agaiait  rigorous  academic  standards. 

(Authfrity:  34  CFR  75.210 
(d)(4|2).(3)(i).(v)and  (vu)).   ^ 

(4)  Quality  of  project  personnel.  (10 
poinM)  (i)  llie  Secretary  considers  the 
quality  of  the  personnel  who  will  carry 
out  l}to  proposed  project. 

(ii)  Obi  determining  the  quality  of 
proj4^  personnel,  the  Secretary 
conm^ers  the  extent  to  which  die 
applicant  encourages  applications  for 
employment  firom  persons  who  are 
mraibms  of  groups  that  have 
traditionally  been  undertepresented 
basejj  on  race,  color,  national  origin, 
gend^,  age.  or  disability. 

(iiij  In  additicm,  the  Secretary 
con^i^ers  the  following  factors: 

(Al  The  qualifications,  including 
reletant  training  and  experience,  of  the 
project  director  or  principal 
invertigator. 

(B)  The  qualifications,  including 
reley^t  training  and  experience,  of  key 
project  personnel. 

(Auti^ty:  34  CFR  75.210(e)(lH3)(i)  and 
(U)).; 

{5)' Adequacy  (^resoarces.  (10  points) 
(i)  llie  Secretary  considers  the  adequacy 
of  r^ourcesfbr  the  proposed  project 

(ill  In  determining  the  adequacy  of 
resources  for  the  proposed  project,  the 
SecMtary  considws  me  following 
foct^: 

(A)  The  extent  to  which  the  budget  is 
adequate  to  support  the  proposed 
projl^ct 

(Bl  The  extent  to  which  the  costs  are 
reasjonable  in  relation  to  the  objectives, 
desten,  and  potential  significance  of  the 
promsed  project 

(0)  The  extent  to  which  the  costs  are 
reeaonable  in  relation  to  the  number  of 
.  perMns  to  be  served  and  to  the 
anmipated  results  and  benefits. 

0$)  The  potential  fat  continued 
suptiort  of  the  project  after  Federal 


funding  ends,  including,  as  appropriate, 
the  demonstrated  commitment  of 
appropriate  entities  to  such  support. 

(Authority:  34  CFR  75.210(f)(1).  (2).  (iv).  (v) 
and  (vi)). 

(6)  Quality  of  the  management  plan. 
(10  points)  (i)  The  Secretary  considers 
the  quality  of  the  management  plan  for 
the  proposed  project. 

(ii)  In  determining  the  quality  of  the 
management  plan  fat  the  proposed 
project,  the  Secretary  considers  the 
folloMring  foctcns: 

(A)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks. 

(B)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
principal  investigator  and  other  key 
project  personnel  are  appropriate  and 
adequate  to  meet  the  objectives  of  the 
proposed  project 

(C)  How  the  applicant  will  ensure  that 
a  diversity  of  perspectives  are  brought  to 
bear  in  the  operation  of  the  proposed 
project,  including  those  of  parents, 
teachors.  the  business  community,  a 
variety  of  disciplinary  and  professional 
fields,  recipients  or  beneficiaries  of 
services,  or  others,  as  appropriate. 

(Authnity:  34  CFR  75.210(gXl).  (2X0.  (W) 
and  (v)). 

(7)  Quality  of  project  evaluation  plan. 
(15  points)  The  Secretary  reviews  each 
application  to  detnmine  how  well  the 
proposed  project's  evaluation  will  meet 
the  following  requirements: 

(i)  Student  evaluation  and  assessmmt 
procedures  must  be  valid,  reliable,  and 
fair  for  limited  Engli^  proficient 
students. 

(ii)  Hie  evaluation  must  include— 

(A)  How  students  are  achieving  the 
State  student  peffaxmance  standards,  if 
any,  including  data  comparing  children 
and  youth  of  limited  Englirii  proficiency 
wtth  noniimited  English  proficient 
diildren  and  youth  with  regard  to 
school  retention,  academic 
achievement,  and  gains  in  English  (and, 
if  applicable,  native  language) 
proficiency; 

(B)  Program  implnnentation 
indicators  that  provide  information  for 
informing  and  improving  program 
management  and  effectiveness, 
including  data  on  appropriateness  of 
curriculum  in  relationship  to  grade  and 
course  requirements,  appropriateness  of 
program  management,  appropriateness 
of  the  program's  staff  professional 
development  and  apprtqiriateness  of 
the  language  of  instruction;  and 


(C)  Program  context  indicators  that 
describe  the  relationship  of  the 
activities  funded  under  the  grant  to  the 
overall  school  program  and  other 
Federal,  State,  or  local  programs  serving 
children  and  youth  of  limited  English 
proficiency. 

(Authority:  20  U.S.C.  7426(hH3)  and 
7433(c)(l)-<3)) 

Inteigovwninental  Review  of  Federal 


This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79. 

One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
fisdwalism.  The  Executive  order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

If  you  are  an  applicant,  you  must 
contact  the  appropriate  State  Single 
Point  of  Contact  (SPOC)  to  find  out 
about  and  to  comply  with,  the  State's 
process  imder  Executive  order  12372.  If 
you  propose  to  perform  activities  in 
more  than  one  State,  you  should 
immediately  contact  the  SPOC  for  each 
of  those  States  and  follow  the  procedure 
established  in  each  state  under  the 
Executive  order.  If  you  want  to  know 
the  name  and  address  of  any  SPOC,  see 
the  list  in  the  Appendix  to  this 
application  notice:  or  you  may  view  the 
latest  official  SPOC  list  on  the  Web  site 
of  the  Office  of  Management  and  Budget 
at  &e  following  address:  http:// 
www.wiiitehouse.gov/omb/ffants 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  areawide.  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department 

Any  State  Process  Recommendation 
and  otiier  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areaMride. 
regional,  and  local  entities  must  be 
mailed  or  hand*delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.0. 12372— 
CFDA*  84.288S,  U^.  Department  of 
Education,  Room  6213, 400  Maryland 
Avenue.  SW..  Washington.  D.C.  20202- 
0124. 

We  will  detOTinine  proof  of  mailing 
under  34  CFR  75.102  (Deadline  date  for 
applications).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington.  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is  not 
the  same  address  as  the  one  to  which  an 
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applicant  submits  its  completed  application. 
Do  not  send  applications  to  the  above 
address. 

liMlnictioM  fiar  Tniii— Htal  «rf 

(a)  If  an  ^iplicant  wants  to  apply  for 
a  grant,  the  applicant  must — 

(1)  Mail  the  original  and  two  copies 
of  the  ^plication  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA«  84.288S), 
Washington.  DC  20202-4725,  or 

(2)  Hand-deliver  the  original  and  two 
copies  of  the  ^plication  by  4:30  p.m. 
(Washington,  DC  time)  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Cmter, 
Attention:  (CFDA#  84.288S).  Room 
#3633.  Regional  Office  BMding  «3,  7th 
and  D  Streets,  SW.,  Washington.  DC. 

(b)  An  applicant  must  show  one  of  the 
foUowring  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Sorvice 
postanaiL 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acoqitame  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  m^ered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
Aa  U.S.  Postal  Service. 

NolK  (1)  The  U.S.  Postal  Service  does  not 
unifonnly  provide  a  dated  poetmariL  Before 
relying  on  this  method,  an  applicant  should 
chock  writh  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Giant  Application  Receipt 
Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  iwithin  15  days  from  the 
date  of  mailing  the  ^>plication.  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202) -708- 
9495. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number    and  suffix  latter,  if  any— 
of  the  competition  under  which  the 
application  is  being  submitted. 

^pUcattoB  bnlrvctioBs  and  Fonns 

The  iq>pendix  to  this  notice  contains 
die  following  forms  and  instructions, 
including  a  statement  regarding 
estimated  public  reporting  bmden.  a 
notice  to  ^plicants  r^arding 
compliance  with  section  427  of  the 
Genoial  Education  Provisions  Act 
((SPA),  a  diecklist  for  applicants,  and 


various  assurances,  certifications,  and 
required  documentation: 

a.  Estimated  Burden  Statement 

b.  Application  Instructions. 

c.  Nonregulatory  Guidance:  Questions 
and  Answers. 

d.  Checklist  for  Applicants. 

e.  List  of  Empowerment  Zones  and 
Enterprise  Communities. 

f.  Application  for  Federal  Education 
Assistance  (ED  424)  and  instructions. 

g.  Group  Application  Certification. 

h.  Budget  Information — ^Non- 
Construction  Programs  (ED  524)  and 
Instructions. 

i.  Student  Data. 

j.  Project  Documentation. 

k.  Assurances — ^Non-Construction 
Programs  (Standard  Form  424B)  and 
bisections. 

1.  Certifications  Regarding  Lobbying: 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Warlq>lace  Requirements  (ED  80-0013) 
and  Instructions. 

m.  Cntification  Regarding  Debarment 
Suspension,  IneligibiUty  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (ED  80-0014)  and 
Instructions. 

n.  Disclosure  of  Lobbjring  Activities 
(Standard  Form  LLL)  and  Instructions. 

o.  Notice  to  All  Applicants  {C3SPA 
Requirement)  and  Instructions  (OMB 
f^.  1801-0004). 

\An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  ftxms,  die  assurances,  and 
the  oartinaitions.  However,  ihe 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature. 

All  applicants  must  submit  ONE 
cmginal  signed  application,  including 
ink  signatures  on  all  fonaa  and 
assurances,  and  two  copies  of  the 
application.  Please  mark  each 
application  as  original  or  copy.  No  grant 
may  be  SMrarded  unless  a  completed 
application  has  been  received. 
RM  RmTMER  MPOfMATION  CONTACT: 
Ursula  Lord  or  Trini  Torres,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Switzer  Building.  Room 
5605.  Washington,  DC  20202-6510. 
Telephone:  Ursula  Lord  (202)  205-5709; 
Trini  Tc»res  (202)  205-0719.  E-mail 
address:  Ursula__L{HdOed.gov; 
Trinidad_TorTes-CarrionOed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Fedmal  Information 
Relay  Swvice  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternate  format 
(e.g..  Braille,  large  print  audiotape,  or 
computer  diskette)  on  request  to  the 


contact  persons  listed  in  the  preceding 
paragraph.  Please  note,  however,  that 
the  Department  is  not  able  to  reproduce 
in  an  tutemate  format  the  standard 
forms  included  in  the  notice. 

Electronic  Access  to  This  Document 

You  may  view  this  doctunent,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDS)  on  the  Internet 
at  eith«r  of  the  following  sites: 
http://ocfo.ed.cov/fedreg.htm 
http://www.ea.gov/news.html 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  the  FDF,  call 
the  U.S.  Government  Printing  Office 
(GPO),  toll  free,  at  1-88^-293-6498  or 
in  the  Washington,  DC  area  at  (202) 
512-1530. 

NolK  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Registar.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Ragisler  and  the  Code 
of  Federal  Regulations  is  available  at  GPO 
access  at: 

http://www.access.gpo.gov/nara/ 
index.htinl 

Program  AndHwity:  20  U.S.C.  7422. 

Dated:  August  25,  2000. 
Alt  Love, 

Acting  Director.  Office  of  Bilingual.  Education 
and  Minority  Languages  Affairs. 

APPENDIX— 

Eatinated  Bunbn  Statement 

According  to  the  Fapowork  Reduction  Act 
of  1995,  no  persons  are  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  valid  OMB  control  number.  The 
valid  OMB  contool  number  for  this 
information  collection  is  OMB  No.  1885- 
0538  (Expiration  Date:  12/31/2001).  The  time 
required  to  complete  this  information 
collection  is  estimated  to  average  80  hours 
per  response,  including  the  time  to  review 
instructions,  search  existing  data  resources, 
gather  the  data  needed,  and  complete  and 
review  the  information  collection.  If  you 
have  any  conunents  concerning  the  accuracy 
of  the  time  estimate  or  suggestions  for 
improving  this  form,  please  write  to:  U.S. 
Department  of  Education,  Washington,  D.C 
20202-4651. 

^you  have  comments  or  concerns 
regarding  the  status  of  your  individual 
submission  of  this  form,  write  directly  to: 
Office  of  Bilingual  Education  and  Minority 
Languages  A&irs,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
Room  5605,  Switzer  Building,  Washington, 
DC  20202-6510. 

Applicatifm  InatnictiiNis 

Abstract 

The  narrative  section  should  be  preceded 
by  a  one-page  abstract  that  iiududes  a  ahmt 
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description  of  the  population  to  be  served  by 
the  pitkject,  project  objectivesl  and  planned 
project  activities. 

Selection  Criteria 

Thf  narrative  should  address  fully  all 
aspetity  of  the  selection  criteria  in  the  order 
listed  knd  should  give  detailed  information 
regarding  each  criterion.  Do  not  simply 
paraphiasiB  the  criteria.  Do  not  include 
resuises  or  curriculum  vitae  for  project 
persdonel;  provide  position  descriptions 
instead.  Do  not  include  bibUographies,  letters 
of  support,  or  appendices  in  your 
appluation, 

Emp^^nnent  Zone/Enterprise  Community 
Priorilv 

Applicants  that  wish  to  be  considered 
underthe  competitive  priority  for 
Empowerment  Zones  and  Enterprise 
rnmypinitiiM,  as  Specified  in  a  previous 
MctiMi  of  this  notice,  should  identify  in 
Sectini  D  of  the  Project  Documentation  Form 
the  ^iplicable  Empowerment  Zone  or 
Entemise  Community.  The  application 
nafToBve  should  describe  the  extent  to  which 
the  proposed  project  will  contribute  to 
systefi^c  educational  reform  in  the  particular 
Empowerment  Zone  or  Enterprise 
Community  and  be  an  integral  part  of  the 
Zonc^i  or  Community's  comprehensive 
revit^lization  strat^es.  A  list  of  areas  that 
have 'been  designated  as  Empowerment 
Zones  and  Enterprise  Communities  is 
provided  at  the  end  of  this  notice. 

Tablllof  Contents 

ThU  application  should  include  a  table  of 
conmts  listing  the  various  parts  of  the 
narr^ttve  in  the  order  of  the  selection  criteria. 
Be  8i||e  that  the  table  includes  the  page 
numb^  where  the  parts  of  the  nairative  are 
fbunlf 

Bui 

A  iiparate  budget  summary  and  cost 
itemization  must  be  provided  on  the  Budget 
Infomiation  Form  (ED  524)  and  in  the 
itemized  budget  for  each  project  year.  Budget 
lineltlBms  should  be  directly  related  to  the 
activiqes  proposed  to  achieve  the  goals  and 
obje(n|lves  of  the  project 

Subtpission  of  Application  to  State 
Edu^tional  Agency 

Section  7116(a)(2)  of  the  authorizing 
statufte  (Elementary  and  Secondary  Education 
Act «{ 1965,  as  amended  by  the  Improving 
Amefeica's  Schools  Act  of  1994,  Pub.  L.  103- 
382)  Inquires  all  applicants  except  schools 
fundiad  by  the  Bureau  of  Indian  Affiurs  to 
subiut  a  copy  of  their  application  to  their 
State  educational  agency  (SEA)  for  review 
and  comment  (20  U.S.C  7426(a)(2)).  Section 
75.156  of  the  Education  Department  General 
Adn^ipistrative  Rraulations  (EDGAR) 
requites  these  appucants  to  submit  their 
appU^tion  to  the  SEA  on  or  before  the 
deadline  date  for  submitting  their  application 
to  tUei  U.S.  Department  of  Education.  This 
sactikai  of  EDGAR  also  requires  applicants  to 
attac  1|  to  the  application  they  submit  to  the 
U.S.  fltopartment  of  Education  a  copy  of  their 
letta  rlt^t  requests  the  SEA  to  comment  on 
the  I  Aplication  (34  CFR  75.156).  This  letter 
sboi  M  be  attached  to  the  Project 


Documentation  Form  contained  in.  this 
application  package.  APPLICANTS  THAT 
DO  NOT  SUBMIT  A  COPY  OF  THEIR 
APPUCATION  TO  THEIR  STATE 
EDUCATIONAL  AGENCY  IN  ACCORDANCE 
WITH  THESE  STATUTORY  AND 
REGULATORY  REQUIREMENTS  WILL  NOT 
BE  CONSnMlED  FOR  FUNDING. 

Final  Application  Preparation 

Use  the  Checklist  for  Applicants  provided 
below  to  verify  that  your  application  is 
complete.  Submit  three  copies  of  the 
application,  including  one  copy  with  an 
original  signature  on  each  form  that  requires 
the  signature  of  the  authorized 
representative.  Do  not  use  elaborate  bindings, 
notebooks,  or  covers.  The  application  must 
be  mailed  or  hand-delivered  to  the  U.S. 
Department  of  Education  Application  Control 
Center  (AOC).  If  mailed,  the  application  must 
be  postmariced  by  the  deadline  date. 

Nonregulatory  Guidance:  Queatiinis  and 
AnswoB 

What  is  "Dual  Language  Education"? 

Dual  language  education  programs 
(sometimes  reraned  to  as  dual  immersion, 
two-way  immersion,  or  two-way  bilingual 
education)  aim  to  achieve  bilingual 
proficiency  and  biUteracy  in  English  and 
another  language  for  all  participating 
students.  They  integrate  both  language 
minority  and  language  majority  students  for 
all  or  most  of  the  day  and  use  their  native 
language  resources  to  model  language  skills 
for  peers.  Dual  langiiagw  programs  provide 
content  instruction  and  literacy  instruction  to 
all  students  in  the  program  in  both  languages. 

Is  a  dual  language  education  program  the 
only  means  of  achieving  English  proficiency 
for  all  LEP  students  in  all  communities? 

No.  Dual  language  education  is  not  the 
only  way  to  achieve  high  standards  for  all 
students.  It  is  only  one  of  many  successful 
methodologies  that  are  recognized  as  sound 
for  helping  LEP  students  achieve  proficiency 
in  Rnglinh  and  achieve  to  high  academic 
standards. 

What  are  some  of  the  goals  of  a  dual 
language  program? 

Successful  dual  language  education 
programs  have  the  following  goals: 

•  Students  will  develop  hi^  levels  of 
proficiency  in  their  first  language. 

•  Students  will  develop  high  levels  of 
proficiency  in  a  second  language. 

•  Academic  performance  wiU  be  at  or 
above  grade  level  in  both  languages. 

•  Students  will  demonstrate  positive  cross- 
cultural  attitudes  and  behaviors. 

How  is  a  successful  dual  language  education 
program  implemented? 

Findings  from  research  indicate  that 
effoctive  dual  language  programs: 

•  Include  a  rotighly  equal  balance  of 
students  from  the  target  language  and  English 
language  backgrounds  who  participate  in, 
instructional  activities  tt^ether. 

•  Provide  instruction  in  English  and  in  the 
target  (non-English)  language  so  that  they 
achieve  optimal  bilingual  proficiency  and 
biliteracy.  A  common  approach  among 


existing  dual  language  programs  is  to  provide 
approximately  equal  amoimts  of  instruction 
in  both  English  and  in  the  target  (non- 
English)  language. 

•  Provide  a  minimum  of  four  to  six  years 
of  dual  language  instruction  to  all 
participating  students  and  form  partnerships 
with  middle  and  high  scho(^  to  support  the 
students'  dual  language  skills  past  their 
elementary  experience. 

•  Hold  all  students  to  the  same  high 
academic  standards  and  provide  the  same 
core  academic  curriculum  for  students  in  the 
dual  language  programs  as  in  other  programs. 

•  Incorporate  characteristics  of  effective 
schools,  such  as  qualified  personnel  and 
family-school  collaboration. 

What  does  the  research  show  about  the 
impacts  of  dual  language  education 
programs? 

There  are  currently  more  than  260  dual 
language  (Hograms  nationwide  and  the 
number  is  growing  rapidly  (Loeb,  1999). 
According  to  ongoing  research  on  non-native 
F.f>gli«h  speakers  in  five  urban  districts,  those 
students  in  dual  immersion  programs 
showed  the  most  academic  gains  as 
compared  to  those  in  other  programs  (Collier, 
1994).  While  these  differences  are  less 
apparent  in  the  early  years,  later  success 
suggests  longOT-term  benefits.  Specifically,  in 
six  dual  language  schools  in  California,  93% 
to  100%  of  the  non-native  English-speaking 
fifth  and  sixth  grade  students  were 
considered  fluent  in  English  (according  to  the 
Student  Oral  Ijingiiage  Observation  Matrix): 
75%  to  100%  of  the  native  English  speakers 
were  considered  fluent  in  Spanish  by  the 
fifth  grade  (Lindholm-Laary,  2000).  Students 
in  dual  language  programs  show  an  increased 
likelihood  for  developing  friendships 
without  regard  to  race  or  ethnicity  and  both 
native  and  non-native  English  speakers 
showed  more  confidence  in  academic  and 
personal  matters  than  did  their  peers  in  other 
programs  (Cazabon,  Lambert,  and  Hall,  1993). 

How  long  a  planning  period  is  necessary 
before  implementing  a  dual  language 
program? 

In-depth  planning  is  central  to  the 
program's  effectiveness;  thus,  at  least  one 
year  of  planning  is  recommended  before 
implementing  a  new  dual  language  program. 
During  this  time,  it  is  important  to  establish 
a  plaiming  team  that  includes  parents, 
teachers,  school  and  district  administrators, 
and  community  representatives.  Initial 
panning  steps  should  include:  carefully 
assessing  the  native  language  skills  of  the 
student  population;  identifying  the  academic 
needs  of  the  LEP  and  English-speaking 
students;  identifying  the  target  language; 
researching  dual  language  education 
literature;  determining  the  type  and  scope  of 
the  program;  establishing  goals;  parent 
outreach;  nnnoiwiing  the  qualifications  and 
strengths  of  available  teachers;  assessing 
resources  such  as  aides,  materials,  and 
funding;  and  developing  an  action  plan, 
budget,  and  timeline. 
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Should  a  school  mth  a  transient  student 
population  (over  30%)  consider 
implementing  a  dual  language  education 
instructional  design?  How  could  a  high  rate 
of  transience  affect  the  success  of  the 
program? 

Recruiting  and  retaining  sufficient 
numbers  of  language  minority  and  language 
majority  students  is  crucial  if  the  dual 
language  program  is  to  be  successful.  Many 
programs  require  that  parents  make  a  long- 
term  commitment  of  five  to  six  years.  For 
schools  with  highly  transient  student 
populations,  if  many  students  are  expected  to 
leave  the  program  before  realizing  the 
potential  benefits,  the  dual  language 
approach  is  n6\  recommended. 

What  grade  levels  should  be  considered  for 
implementing  a  dual  language  instructional 
design? 

Nearly  all  successful  dual  language 
programs  start  between  Pre-K  and  first  grade 
and  continue  through  at  least  the  end  of 
elementary  school. 

What  are  the  challenges  for  a  middle  or  high 
school  program  that  is  interested  in  dual 
language  education? 

Findings  from  surveys  of  existing  dual 
language  programs  indicate  that  starting  a 
program  at  the  secondary  level  is  not 
recommended  unless  elementary  schools 
'with  strong  dual  language  programs  will 
directly  feed  into  the  school.  Middle  and 
high  schools  face  numerous  implementation 
challenges,  including  the  availability  of 
qualified  staff,  appropriate  materials  in  the 
non-English  language,  language  distribution, 
costs  for  new  materials,  and  student 
scheduling. 

What  is  the  recommended  number  of  English 
speakers  and  target  language  speakers  a 
school  has  to  have  in  order  to  implement  a 
successful  dual  language  education  program? 

Each  class  is  usually  composed  of  50% 
native  English  speakers  and  50%  native 
speakers  of  the  target  language.  This 
composition  is  optimal  so  that  there  are 
native  language  models  in  both  languages  of 
instruction.  A  program  in  which,  for 
example,  no  less  than  40%  and  no  more  than 
60%  of  th'e  students  are  minority  language 
speakers  will  still  be  feasible  as  a  dual 
language  education  program. 

Do  all  LEP  students  in  the  school  have  to  be 
served  by  the  dual  language  instructional 
model  to  be  eligible  for  funding  under  the 
Dual  Languagp  Education  Program 
Development  and  Implementation  grant 
competition? 

No,  but  it  is  recommended  that  applicants 
consider  starting  with  at  least  two  classes  at 
the  same  grade  level,  usually  kindergarten, 
and  continue  to  add  one  grade  level  per  year 
as  the  program  matures.  All  students 
participating  in  the  program  must  receive 
comprehensive  and  coherent  services  that  are 
"coordinated  with  other  relevant  programs 
and  services  to  meet  the  full  range  of 
educational  needs  of  limited  English 
proficient  students." 


Are  students  from  both  language 
backgrounds  in  class  together  all  day? 

Students  from  both  language  backgroimds 
should  learn  together  for  all,  or  almost  all,  of 
the  instructional  day.  In  certain  schools,  the 
students  may  be  separated  for  some  of  their 
language  arts  instruction  in  the  first  or 
second  language.  However,  if  students  are 
separated  for  too  much  instruction,  they  do 
not  have  the  opportunity  to  learn  language 
irom  each  other  and  if  the  students  are 
separated  for  instruction  over  several  grade 
levels,  this  tracking  may  lead  to  less 
challenging  content  for  the  language  minority 
students. 

Do  all  teachers  need  to  be  fully  proficient  in 
English  and  the  target  language  in  a  dual 
language  program? 

Projects  funded  imder  the  Bilingual 
Education  Act  are  required  to  use  persoimel 
who  are  proficient  in  the  language  or 
languages  used  for  instruction.  In  addition, 
the  Act  specifically  requires  that  projects 
employ  teachers  who  individually,  or  in, 
combination,  are  proficient  in  English. 
Ideally,  all  instructional  staff  should  be  fully 
bilingual  since  an  explicit  goal  of  a  dual 
language  program  is  bilingualism  and 
biliteracy  for  all  students.  The  Department, 
however,  does  not  read  the  statute  as 
requiring  that  all  teachers  in  a  dual  language 
program  be  fully  proficient  in  both  English 
and  the  target  language.  If  teachers  are  not 
bilingual,  instruction  can  be  organized 
according  to  the  language  proficiency  of  the 
teachers  for  grades  two  and  later.  For  grades 
K-1,  research  shows  it  is  especially 
important  that  teachers  who  are  providing 
instruction  in  English  possess  some 
understanding  of  the  target  language  to  help 
facilitate  negotiation  of  meaning  during 
instruction. 

Who  needs  to  be  supportive  of  a  dual 
language  education  program  in  order  to  help 
ensure  its  successful  implementation? 

Stakeholders  may  include  district 
administrators,  school  administrators, 
teachers,  parents,  local  organizations, 
institutions  of  higher  education,  and  the 
broader  community.  Effective  leadership 
fix>m  all  parties  requires  an  imderstanding  of 
the  research  findings  and  pedagogical 
principles  underlying  dual  language 
programs  as  well  as  a  willingness  to  advocate 
for  the  program. 

Must  a  program  have  LEP  students  to  qualify 
for  a  Dual  Language  Education  Program 
Development  and  Implementation  grant 
under  Title  VU? 

Yes.  In  order  for  a  school  to  be  eligible  to 
participate  in  the  Program  Development  and 
Implementation  grant  program  it  must  serve 
limited  English  proficient  students  and  their 
families.  A  primary  purpose  of  projects  that 
will  be  assisted  imder  this  program  will  be 
to  develop  the  English  and  native  language 
proficiency  of  LEP  students  and  assist  those 
students  in  mastering  challenging  academic 
content.  Programs  that  use  two  languages,  but 
do  not  have  participating  LEP  students,  may 
be  eligible  for  assistance  under  the  Foreign 
Language  Assistance  Program  (FLAP). 


Can  a  dual  language  education  program 
include  students  whose  first  language  is 
neither  English  nor  the  target  language? 

Yes,  if  a  school  has  students  whose 
primary  language  is  neither  English  nor  the 
target  language  (e.g.  a  student  whose  first 
language  is  Vietnamese  at  a  school 
implementing  a  Spanish/English  dual 
language  progtam],  it  can  include  that  child 
in  the  dual  language  program  so  long  as 
provisions  are  made  to  ensure  that  the  child 
has  meaningful  access  to  the  entire  academic 
program. 

What  is  the  typical  racial  or  ethnic 
composition  of  a  dual  language  program? 

There  is  no  typical  racial  or  ethnic 
composition  of  a  dual  language  program.  For 
example,  a  dual  language  Spanish/English 
program  could  include  mostly  Latino 
students  as  long  as  approximately  half  of 
them  are  LEP  Spanish  speakers  and  the  other 
half  uses  English  as  their  first  language. 
Conversely,  a  Chinese/EngUsh  program  could 
include  \^ite.  Latino,  Asian,  and  Black 
students  in  its  group  of  English  lai^uage 
speakers. 

May  an  lEA  apply  for  both  a  regular  Program 
Development  and  Implementation  grant  and 
a  Dual  Language  Education  Program 
Development  and  Implementation  grant 
under  Title  VUfor  the  same  school? 

Yes.  However,  because  a  regular  Program 
Development  and  Implementation  grant 
supports  the  implementation  of  a  specific 
program,  an  LEA  cannot  receive  more  than 
one  Program  Developmentjand 
Implementation  grant  for  the  same  program 
at  a  specific  school.  (An  LEA  can  receive 
more  than  one  Program  Development  and 
Implementation  grant  as  long  as  those  grants 
are  to  be  carried  out  at  separate  schools.)  An 
applicant  should  choose  the  instructional 
strategy  that  is  right  for  its  unique  student 
population,  teachers,  and  conmiimity  and 
apply  for  the  grant  that  is  most  appropriate 
for  the  particular  school  in  question. 

What  should  a  program  do  to  sustain  its  dual 
language  activities  after  the  grant  period  is 
completed? 

Regardless  of  the  length  of  the  grant  cycle, 
frtim  the  start,  program  coordinators  are  to 
consider  methods  for  building  their  capacity 
to  continue  the  program  on  non-Federal 
funds  when  the  grant  period  ends.  An 
applicant's  commitment  to  capacity  building 
for  program  continuation  is  one  of  the  basic 
obligations  that  must  be  met  by  grantees 
under  the  Bilingual  Education  Act  and  will 
be  a  significant  component  of  the  criteria 
used  in  selecting  applications  for  funding. 

Checklist  fiir  ApplicaniB   ■ 

Order  of  the  Forms  and  Other  Items  for  the 
Application 

1.  Application  for  Federal  Education 
Assistance  Form.(ED  424). 

2.  Group  Application  Certification  Form  (if 
applicable). 

3.  Budget  Information  Form  (ED  524). 

4.  Itemized  budget  for  each  budget  year. 

5.  Student  Data  Form. 

6.  Project  Docimientation  Form,  including: 
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Settion  A — Copy  of  trannauttal  letter  to 
SEA  («  applicd>le); 

Section  B — Documentation  of  consultaticm 
withnoiqnofit  private  school  officials  (if 
appUoable); 

Section  C— Appropriate  box  checked; 

Section  D — Empowerment  Zone  or 
EnteipriM  Community  identified  (if 
appUd^Ue). 

7.  Assurances — Non-Ccmstruction 
Progtams  Form  (SF  424B). 

8.  Osrtifications  Regarding  Lobbying; 
DdMdnent.  Suspension  and  Other 


Responsibility  Matters;  and  Drug-Free 
Woriq[>lace  Requirements  Form  (ED  80-0013). 

9.  Certification  Regardii^  DriMoment. 
Suspension,  Ineligibility  and  Voluntary 
Exdusion— Lower  Tier  Covered  Transactions 
Form  (ED  80-0014)  (if  appIicaUe). 

10.  Diadosure  of  Lobbying  Activities  Form 
(SFLUJ. 

11.  Notice  to  All  Ai^licants  (GEPA 
Requirement)  (OMB  No.  1801-0004). 

12.  One-page  abctncL 

13.  Table  of  contmts. 


14.  Application  narrative  (not  to  exceed  35 
pages). 

Transmittal  of  the  Apjdicatkm 

1.  One  original  and  two  copies  of  the 
application  to  the  U.S.  Department  of 
Education  Application  Ccmtrol  Cmter. 

2.  One  copy  to  the  appropriate  State 
Educational  Agency  (if  applicri^). 

3.  One  copy  to  the  appropriate  State  Single 
Point  of  Contact  (if  applia^le). 
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Application  for  Federal 
Education  Assistance 


Note:  If  available,  please  provide 
application  package  on  didcette 
and  specify  the  file  format 


U.S.  Department  of  Education 


Foffni  ApptD\'ed 
OMB  No  1875-0106 
Exp.  Ob/ia-JOOl 


Applicant  lafomurtioii 

1.  Name  and  Address 
Legal  Name: 


Organizational  Unit 


Address: 


2.  Applicant's  D-U-N-S  Number  I      I      I      I      I      I      I      |      |      | 
3. Applicant's T-I-N  I      I      l-l      I      I      I      I      I      I      I 

4.  Catalog  of  Federal  Domestic  Assistance  #:  84._2_|_8_|_8_|_S 

5.  Project  Director: 

Address: 


Sate 


County 


ZIP  Code +  4 


6.  Is  the  applicant  delinquent  on  any  Federal  debt? Yes 

(If  "Yes. "  attach  an  explanation.) 


No 


LI* 


Title:     Biliawal  EducatkMi:  Pregrain  DevdopmeiH  and 
ImplcmcatatioH  Graatt 


7.  Type  of  Applicant  (Enter  appropriate  letter  in  the  box.) 


City 

Tel.#:(  ). 


State        Zip  code  -•-  4 
.Fax#:(         ) -_ 


E-N4ail  Address: 


A-State 

H  •  Independent  School  District 

B- County 

1  -  Public  College  or  University 

C  -  Municipal 

J  -  Private,  Non-Profit  College  or  University 

D  -  Township 

K- Indian  Tribe 

E  -  Interstate 

L  -  Individual 

F  -  Intermunicipal 

M  •  Private,  Profit-Making  Organization 

G  -  Special  Distric 

N- Other  rSwrt/vA 

S.  Novice  Applicant        Yes No 


Applicatiea  InfomiatioB 

9.  Type  of  Submission: 

-PreAppliccaion  -Application 

Conmuction  Construction 

Non-Constniction       ^X__Non-Constniction 

10.  Is  application  subject  to  review  by  Executive  Order  12372  process? 
Yes  (Date  made  available  to  the  Executive  Order  12372 

process  for  review):         I        I 

No    (If  "No. "  check  appropriate  box  below.) 

Program  is  not  covered  by  E.0. 12372. 

Program  has  not  been  selected  by  State  for  review. 


12.  Are  any  research  activities  involving  human  subjects  planned  at 

any  time  during  the  proposed  project  period? Yes No 

a.  If  "Yes,"  Exem|>tion(s)#:  b.  Assurance  of  Compliance  #: 


OR 


c.  IRB  approval  date: 


13.  Descriptive  Title  of  Applicant's  Project: 


Full  IRB  or 
.  Expedited  Review 


IL  Profiosed  Project  Dales: . 


/ 


/ 


Start  Date: 


End  Date: 


Estimatetl  Fanding 


14a.  Federal 

b.  Appiicani 

c.  State 

d.  Local 
cOdier 


Anthorizetl  Rqireseitative  InfomiatioB 

IS.  To  the  best  of  my  knowledge  and  belief  all  data  in  this  pieapplicanon/application  are  true 
and  correct.  The  document  has  been  duly  authorized  by  the  governing  body  of  die  applicant 
and  the  q)plicant  will  comply  with  the  anached  assurances  if  the  assistance  is  awarded. 

a.  Typed  Name  of  Authorized  Representative 


.  00       b.  Title: 


t  Program  Income  S . 


cTel.#:(  ). 

d.  E-Mail  Address: 


.Fax#:( 


g.  TOTAL  S 

ED  424  (rev  11/12/99) 


.  00      e.  Signature  of  Antborizcd  Representative 


Date: 


r 

T 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

1( 

11 
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Instructions  for  ED  424 


1.  Legal  Name  and  Address.  Enter  die  legal  name  of  appli- 
cant and  the  name  of  the  primaiy  organizational  unit  vibich 
will  undertake  the  assistance  activity. 

2.  D-U-N-S  Number.  Enter  die  applicant's  D-U-N-S  Number. 
If  your  organization  does  not  have  a  D-U-N-S  Number,  you 
can  obtain  die  number  by  calling  1-800-333-0505  or  by 
completing  a  D-U-N-S  Number  Request  Form.  The  form 
can  be  obtained  via  die  Internet  at  die  following  URL: 
http://www.dnb.com/dbis/aboutdb/intIduns.htm. 

3.  Tax  Identification  Numl>er.  Enter  the  Ux  identification 
number  as  assigned  by  the  Internal  Revenue  Service. 

4.  Catalog  of  Federal  Domestic  Asristancc  (CFDA)  Num- 
ber. Enter  die  CFDA  number  and  title  of  the  program  under 

,  which  assistance  is  requested.  . 

5.  Project  Director.  Name,  address,  telephone  and  fax  num- 
bers, and  e-mail  address  of  the  person  to  be  contacted  on 
matters  involving  this  application. 

6.  Federal  Debt  Delinquenc)'.  Check  "Yes"  if  die  applicant's 
organization  is  delinquent  on  any  Federal  debt  (This  ques- 
tion refers  to  die  applicant's  organization  and  not  to  die  per- 
son who  signs  as  die  authorized  representative.  Categories 
of  debt  include  delinquent  audit  disallowances,  loans  and 
taxes.)  Odierwise.  check  "No." 

7.  Type  of  AppUcaaC  Enter  die  appropriate  letter  in  die  box 
provided. 

8.  Novice  Applicant.  Check  "Yes"  only  if  assistance  is  being 
requested  under  a  program  diat  gives  special  consideration 
to  novice  applicants  and  you  meet  die  program  requirements 
for  novice  applicants.  By  diecking  "Yes"  die  applicant  cer- 
tifies dut  it  meets  the  novice  applicant  requirements  speci- 
fied by  ED.  CHherwise,  check  "No." 

9.  Tjiie  of  Submission.  Self-explanatory. 

10.  Executive  Order  12372.  Check  "Yes"  if  die  qipUcation 
is  subject  to  review  by  Executive  Order  12372.  Also,  please 
enter  die  mondi,  date,  and  four  (4)  digit  year  (e.g., 
12/12/2000).  Applicants  should  contact  die  State  Single 
Point  of  Contact  (SPOC)  for  Federal  Executive  Order  12372 
to  determine  whether  die  qjplication  is  subject  to  the  State 
intergovernmental  review  process.  Odierwise,  check  "No." 

11.  PropoMd  Project  Dates.  Please  enter  die  nxnidi,  date,  and 
four  (4)  digit  year  (e.g.,  12/12/2000). 

12.  Human  Subjects.  Check  "Yes"  or  "No"  If  research  ac- 
tivities involving  human  subjects  are  not  planned  at  any 
time  during  the  proposed  project  period,  check  "No."  The 
remaining  parts  of  item  12  are  then  not  applicable. 

If  research  activities  involving  human  subjects,  whedier  or 
not  exempt  from  Federal  regulations  for  die  protection  of 
human  sidjects,  are  planned  at  anv  time  during  die  pio- 
posed  project  period,  eidier  at  die  qipUcant  organization  or 
at  any  other  performance  site  or  collaborating  institution. 


check  "Yes."  If  ^  the  research  activities  arc  designated  to 
be  exempt  under  the  regulations,  enter,  m  item  12a.  the  ex- 
emption nuiiibei<s)  corresponding  to  one  or  more  of  die  six 
exemption  categories  listed  in  "Protection  of  Human  Sub- 
jects in  Research"  attached  to  this  form.  Provide  sufficient 
information  in  the  application  to  allow  a  determination  that 
die  designated  exemptions  in  item  12a.  are  appropriate. 
Provide  this  narrative  infomution  in  an  "Item 
12/Protection  of  Human  Subjects  Atuchment"  and  in- 
sert tliis  attachment  immediately  following  the  ED  424 
face  page.  Skip  the  remaining  parts  of  item  12. 

If  some  or  all  of  the  planned  research  activities  involving 
human  subjects  are  covered  (nonexcmpt),  skip  item  12a  and 
continue  with  the  remaining  parts  of  item  12,  as  noted  be- 
low. In  addition,  follow  the  instructions  in  "Protection  of 
Hunun  Subjects  in  Research"  attached  to  this  form  to 
prepare  die  six-point  nairative  about  the  nonexcmpt  activi- 
ties. Provide  this  six-point  narrative  in  an  "Item 
12/Protection  of  Human  Subjects  Attachment"  and  in- 
sert this  attachment  immediately  following  the  ED  424 
.  face  page. 

If  the  applicant  organization  has  an  approved  Multiple 
Project  Assurance  of  Compliance  on  file  with  the  Grants 
Policy  and  Oversight  Staff  (GPOS),  U.S.  Department  of 
Education,  or  with  the  Office  for  Protection  from  Research 
Risks  (OPRR),  National  Institutes  of  Healdi.  U.S.  Depart- 
ment of  Health  and  Human  Services,  that  covers  die  specific 
activity,  enter  die  Assurance  nimdier  in  item  12b  and  die 
date  of  approval  by  the  Instimtional  Review  Board  (IRB)  of 
die  proposed  activities  in  item  12c.  This  date  must  be  no 
earlier  than  one  year  before  the  receipt  date  for  which  the 
application  is  submitted  and  must  include  the  four  (4)  digit 
year  (e.g.,  2000).  Check  die  type  of  IRB  review  in  die  ap- 
propriate box.  An  IRB  nay  use  die  expedited  review  pro- 
ce^ire  if  it  conches  widi  die  requirements  of  34  CFR 
97.1 10.  If  die  IRB  review  is  delayed  beyond  the  submission 
of  the  application,  enter  "Pending"  in  item  1 2c.  If  your  ap- 
plication is  rcconunended/selected  for  fiuiding.  a  follow-up 
certification  of  IRB  approval  from  an  official  signing  for  the 
appUcant  organization  nnist  be  sent  to  and  received  by  the 
diesignated  ED  official  widiin  30  days  after  a  specific  formal 
request  from  the  desigiuted  ED  official.  If  the  applicant 
organization  does  not  have  on  file  widi  GPOS  or  OPRR  an 
approved  Assurance  of  Compliance  that  covers  the  pro- 
posed researdi  activity,  enter  "None"  in  item  12b  and  skip 
L2c.  In  this  case,  die  applicam  organization,  by  the  signa- 
ture on  the  application,  is  declaring  that  it  will  comply  with 
34  CFR  97  widiin  30  days  after  a  specific  formal  request 
fixnn  die  designated  ED  official  for  the  Assurance(s)  and 
IRB  certifications. 

13.  Project  Tide.  Enter  a  brief  descriptive  tide  of  die  project 
If  more  than  one  program  is  involved,  you  should  sq>pend  an 
explanation  on  a  separate  sheet  If  appropriate  (e.g.,  con- 
struction or  real  property  projects),  attach  a  map  showing 
project  location.  For  [ireappUcations,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 

14.  Estimated  Funding.  Amount  requested  or  to  be  contributed 
during  the  first  fimding/bu(^et  period  by  each  contributor. 
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Value  of  in-kind  contributions  should  be  included  on  appro- 
priate lines  as  applicable.  If  the  action  will  result  in  a  dol- 
lar change  to  an  existing  award,  indicate  only  the  amount  of 
the  change.  For  decreases,  enclose  the  amounts  in  parenthe- 
ses. If  both  basic  and  supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet.  For  multiple  pro- 
gram fundings  use  totals  and  show  breakdown  using  same 
categones  as  item  14. 

15.  Certification.  To  be  signed  by  the  authorized  representative 
of  the  applicant.  A  copy  of  the  governing  body's  authoriza- 
tion for  you  to  sign  this  application  as  official  representative 
must  be  on  file  in  the  appUcant's  office. 

Be  sure  to  enter  the  telephone  and  fax  ntmiber  and  e-mail 
address  of  the  audiorized  representative.  Also,  in  item  15e, 
please  enter  the  month,  date,  and  four  (4)  digit  year  (e.g., 
12/12/2000)  in  the  date  signed  field. 


Paperwork  Burden  Statement 

According  to  the  Paperwork  Reduction  Act  of  199S,  no  per- 
sons are  required  to  respond  to  a  collection  of  information 
unless  such  collection  displays  a  valid  OMB  control  mmiber. 
The  valid  OMB  control  number  for  this  information  collec- 
tion is  1875-0106.  The  time  required  to  complete  this  in- 
formation collection  is  estimated  to  average  between  15  and 
45  minutes  per  response,  including  the  time  to  review  in- 
structions, search  existing  data  resources,  gadier  die  data 
needed,  and  complete  and  review  the  information  coUectioiL 
If  yon  have  any  comments  coiicemin{  the  accuracy  of  the 
estinute(s)  or  suggestions  for  improving  tliis  form,  please 
write  to:  U.S.  Department  of  Education,  Washington,  D.C. 
20202-4651.  If  you  iiave  comments  or  concerns  regard- 
in{  the  status  of  your  individual  submission  of  this  form 
write  directly  to:  Joyce  I.  Mays,  AppUcation  Control  Cen- 
ter, U.S.  Department  of  Education,  7th  and  D  Streets,  S.W. 
ROB-3,    Room    3633,    Washington,    DC.    20202-4725 
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Protection  of  Human  Subjects  hi  Research 
(Attachment  to  ED  424) 


L  Instructions  to  Applicants  about  the  Narrative  In- 
formatiou  that  Must  be  Provided  if  Research  Activities 
Involving  Human  Subjects  are  Planned. 

If  you  maiked  item  12  on  the  qiplication  "Yes"  and  designated 
exemptions  in  12a  ,  (all  research  activities  are  exempt),  pro- 
vide sufficient  in£amiation  in  the  ai^Iication  to  aUow  a  determi- 
nation that  tlie  designated  exemptions  aie  appn^niate.  Research 
involving  human  si;d>jects  that  is  exempt  &om  Hoe  regulations  is 
discussed  under  DLB.  "Exemptioiis,"  below.  The  Narrative 
must  be  succinct.  Provide  this  information  in  an  "Item 
12/1hioteetioB  of  Human  Sabjeets  AtUchment"  and  insert 
this  attachment  immediately  foOowinc  the  ED  424  face  page. 

If  you  marlced  "Yes"  to  item  12  on  die  foce  page,  and  designated 
no  exemptions  from  die  regulations  (some  or  all  of  the  re- 
search activities  are  BMiexenipt),  adtiress  die  following  six 
points  for  each  nonexempt  activity.  In  addition,  if  research  in- 
volving human  subjects  will  take  place  at  collaborating  site(s)  or 
odier  performance  site(s),  provide  diis  information  before  dis- 
cussing die  six  points.  AJdiou^  no  specific  page  limitation 
apphies  to  diis  siction  of  dw  appUcation,  be  succinct  Provide 
Ac  six-point  narrative  and  discussion  of  odier  performance  sites 
in  an  ''Item  12/Protectlon  of  Hmnaa  Subjects  Attachment" 
and  insert  this  attachment  iaunedlatdy  fBDowing  the  ED  424 
face  page. 

(1)  Provide  a  detailed  description  of  die  proposed  involvement 
of  human  subjects.  Describe  the  diaracteristics  of  die  subject 
population,  including  their  anticquted  mmiber,  age  range,  and 
health  sttfus.  Identify  die  criteria  for  inclusion  or  exclusion  of 
any  subpopulation.  Bqilain  the  rationale  for  die  involvement  of 
qiecial  classes  of  subjects,  such  as  children,  children  with  dis- 
^ilities,  adults  widi  disabilities,  persons  widi  mental  disabili- 
ties, pregnant  women,  prisoners,  institutionalized  individuals,  or 
odiers  who  are  likely  to  be  vulnerable. 

(2)  Identify  the  sources  of  research  material  obtained  from  indi- 
vidually identifiable  living  human  subjects  in  the  form  of 
^lecimens,  records,  or  data.  Indicate  whedier  the  material  or 
data  will  be  obtained  specificaUy  fw  research  purposes  or 
v^ieifaer  use  will  be  made  of  existing  specimens,  records,  or 


(3)  Describe  plans  for  die  recruimient  of  subjects  and  die  con- 
sent procedures  to  be  followed.  Include  the  circamstances  un- 
der which  consent  will  be  sought  and  obtamed,  niiio  will  seek  it, 
die  nature  of  die  information  to  be  provided  to  pro^iective  sub- 
jects, and  die  mediod  of  documenting  consent  State  if  die  In- 
stitutional Review  Board  (IRB)  has  audiorized  a  modification  or 
waiver  of  the  elements  of  consent  or  the  requirement  for  docu- 
mentation of  consent 

(4)  Describe  potential  risks  (physical,  psychological,  social, 
1^1,  or  other)  and  assess  their  likelihood  and  seriousness. 
Where  appropriate,  describe  alternative  treatments  and  proce- 
dures diat  might  be  advantageous  to  the  subjects. 


(5)  Describe  the  procedures  for  protecting  against  or  minimizii^ 
potential  risks,  including  risks  to  confidentiality,  and  assess  their 
likely  eCTectiveness.  Where  appropriate,  discuss  provisions  for 
ensuring  necessary  medical  or  professional  inten'cntion  in  die 
event  of  adverse  effects  to  the  subjects.  Also,  where  appropri- 
ate, describe  the  provisions  for  monitoring  the  data  collected  to 
ensure  die  safety  of  die  sub)ects. 

(6)  Discuss  vtdiy  the  risks  to  subjects  are  reasonable  in  relation 
to  die  antic^ted  benefits  to  subjects  and  in  relation  to  die  im- 
portance of  die  knowledge  that  may  reasonably  be  expected  to 
result 


n.  Information  on  Research  Activities 
Involving  Human  Subjects 

A.  DcOnitious. 

A  research  activity  involves  human  subjects  if  die  activity  is 
research,  as  defined  in  die  Department's  regulations,  and  the 
research  activity  will  involve  use  of  human  subjects,  as  defined 
in  the  regulations. 

—Is  it  a  research  activity? 

The  ED  Regulations  for  the  Protection  of  Human  Subjects,  Tide 
34,  Code  of  Federal  Regulations,  Pan  97,  define  research  as  "a 
systematic  investigation,  including  research  development  test- 
ing and  evaluation,  designed  to  develop  or  contribute  to  gener- 
alizable  knowledge.**  If  cm  activity  follows  a  deliberate  plan 
whose  purpose  is  to  develop  or  contribute  to  generalizable 
knowledge,  suck  as  an  exploratory  study  or  the  collection  of 
data  to  test  a  hypothesis,  it  is  resettrch.  Activities  whidi  meet 
this  definition  constitute  research  whether  or  not  they  are  con- 
ducted or  supported  under  a  program  «diich  is  considered  re- 
search for  odier  purposes.  For  example,  some  demonstration 
and  service  programs  may  include  research  activities. 

— b  it  a  human  subject? 

The  regulations  define  human  subject  as  "a  Uving  individual 
about  whom  an  investigator  (whether  profiessional  or  student) 
conducting  research  obtains  (1)  data  through  intervention  or 
interaction  widi  dw  individuaL  or  (2)  identifiable  private  infor- 
mati<m.**  (1)  If  an  activity  involves  obtaining  information  about 
a  living  person  'by  manipulating  that  person  or  that  person 's 
environment,  as  might  occur  when  a  new  instructional  technique 
is  tested,  or  by  communicating  or  interacting  with  the  individ- 
ual, as  occurs  with  surveys  arul  interviews,  the  definition  of  hu- 
man subject  is  met.  (2)  If  an  activity  involves  obtaining  private 
information  about  a  living  person  in  such  a  way  that  the  infor- 
mation can  be  linked  to  that  individual  {the  identity  of  the  sub- 
ject is  or  may  be  readily  determined  by  the  investigator  or  asso- 
ciated with  the  information),  the  definition  of  human  subject  is 
met.  [Private  information  includes  information  about  behavior 
that  occurs  in  a  context  in  which  an  indivicfaial  can  reasonably 
expect  diat  no  observration  or  recording  is  taking  place,  and  in- 
formation whidi  has  been  provided  for  specific  purposes  by  an 
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individual  and  wtiich  die  individual  can  reasonably  expect  will 
not  be  made  public  (for  example,  a  school  health  record).] 


B.  Exemptions. 

Research  activities  in  which  die  only  involvement  of  human 
subjects  will  be  in  one  or  more  of  the  following  six  categories  of 
exanptions  an  not  covered  by  the  regulations: 

(1)  Research  conducted  in  established  or  commonly  accepted 
educational  settings,  involving  normal  educational  practices, 
such  as  (a)  research  on  regular  and  special  education  instruc- 
tional strategies,  or  (b)  research  on  die  effectiveness  of  or  the 
comparison  among  instructional  techniques,  curricula,  or  class- 
room management  methods. 

(2)  Research  involving  the  use  of  educational  tests  (cognitive, 
diagnostic,  aptitude,  achievementX  survey  procedures,  interview 
procedures  or  observation  of  public  behavior,  unless:  (a)  infor- 
mation obtained  is  recorded  in  such  a  manner  that  human  sub- 
jects can  be  identified,  directly  or  through  identifiers  linked  to 
the  subjects;  and  (b)  any  disclosure  of  the  human  subjects'  re- 
sponses outside  the  research  could  reasonably  place  the  subjects 
at  risk  of  criminal  or  civil  liability  or  be  damping  to  the  sub- 
jects' financial  standing,  employability,  or  reputation.  V^  *f" 
subjects  are  chiUrem,  thb  exemption  applies  only  to  research 
Involving  ednaaioHal  tests  or  ohservatUms  of  public  behavior 
when  the  Uivestlgatorfs)  do  not  participate  In  the  activities  be- 
ing observed.  [Children  are  defmed  as  persons  who  have  not 
attained  the  legal  age  fior  consent  to  treatmote  or  procedures 
involved  m  4ie  research,  under  Hie  applicable  law  or  jurisdiction 
in  which  the  research  will  be  conducted.] 

(3)  Research  involving  the  use  of  educational  tests  (cognitive, 
diagnostic,  aptitude,  achievement),  survey  procedures,  interview 
procedures  or  observation  of  public  behavior  that  b  not  exempt 
under  section  (2)  above,  if  die  human  subjects  are  elected  or 
appointed  public  officials  or  candidates  for  public  office;  or 


federal  statute($)  require(s)  without  exception  that  the  confiden- 
tiality of  the  personally  identifiable  information  will  be  main- 
tained throughout  the  research  and  thereafter. 

(4)  Research  involving  the  collection  or  study  of  existing  data, 
documents,  records,  p^ological  specimens,  or  diagnostic 
specimens,  if  these  sources  are  publicly  available  or  if  the  in- 
formation is  recorded  by  the  investigator  in  a  manner  that  sub- 
jects cannot  be  identified,  directly  or  through  identifiers  linked 
to  the  subjects. 

(5)  Research  and  demonstration  projects  which  are  conducted 
by  or  subject  to  die  approval  of  department  or  agency  heads,  and 
which  are  designed  to  study,  evaluate,  or  otherwise  examine: 
(a)  public  benefit  or  service  programs;  (b)  procedures  for  ob- 
taining benefits  or  services  under  those  programs:  (c)  possible 
changes  in  or  ahematives  to  those  programs  or  procedures;  or 
(d)  possible  changes  in  methods  or  levels  of  payment  for  bene- 
fits or  services  under  those  programs. 

(6)  Taste  and  food  quality  evaluation  and  consumer  acceptapce 
studies,  (a)  if  wholesome  foods  without  additives  are  consumed 
or  (b)  if  a  food  is  consumed  diat  contains  a  food  ingredient  at  or 
below  the  level  and  for  a  use  found  to  be  safe,  or  agricultural 
chemical  or  environmental  contaminant  at  or  below  the  level 
found  to  be  safe,  by  the  Food  and  Drug  Administration  or  ap- 
proved by  the  Environmental  Protection  Agency  or  the  Food 
Safety  and  Inspection  Service  of  the  U.S  Department  of  Agri- 
culture. 

Copies  of  the  Department  ofEducadeu's  Regulatians  for  the 
Proteeliou  of  Human  Subjects,  34  CFR  fart  97  and  oOier  per- 
tinent materiab  on  the  protection  €f  human  subjects  In  re- 
search are  available  from  the  Grants  Polify  and  Oversight 
Staff  (GPOS)  Office  of  the  Chitf  Financial  and  Oilef  Infor- 
mation Officer,  U.S.  Department  of  Education,  WashingloH, 
DlO,  UUpkane:  (202)  7M-S263,  and  on  the  VS.  Department 
of  Education's  Protection  of  Human  Subjects  in  Research 
IFefr  Site  at  http://ocfo.ed.gov/humansub.hon. 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary  from  13  to  22  hours  per 
response,  with  an  average  of  17.5  hours  per  response,  including  the  time  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  Information  Management  and  Compliance  Division,  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget,  Paperwork  Reduction  Project  1875-0102,  Washington  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


General  Instructions 

This  form  i$  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide 
the  same  budget  information  for  each  year  of  the 
multi-year  funding  request.  Pay  attention  to 
applicable  program  specific  instructions,  if 
attached. 


Lines  1-11.  columns  (aHe):  For  each  project 
year  for  which  matching  funds  or  other 
contributions  are  provided,  show  the  total 
contribution  for  each  applicable  budget  category. 

Lines  1-11.  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  non-Federal 
contributions  are  provided  for  only  one  year, 
leave  this  column  blanl(. 


Section  A  -  Budget  Summary 
U.S.  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  ar>d 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-11. 

Lines  1-11,  columns  (aHe)'  For  each  project 
year  for  whk:h  funding  is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 

Lines  1-11.  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  funding  is  requested 
for  only  one  project  year,  leave  this  column 
blank. 


Line  12,  columns  (aHe):  Show  the  total 
matching  or  other  contribution  for  each  project 
year. 

Line  12.  column  (f):  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  multi-year  project 
If  non-Federal  contritHJtions  are  provided  for 
only  one  year,  leave  this  space  blank. 

Sectton  C  -  Other  Budget  Information 

Pav  attention  to  applicable  orooram  soecific 

instructions,  if  attached. 

1 .    Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 


Line  12,  columns  (aHe):  Show  the  total  budget 
request  for  each  prqject  year  for  which  funding  is 
requested. 

Line  12.  column  (f):  Show  the  total  amount 
requested  for  all  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  space 
blank. 

Section  B  -  Budoet  Summarv 
Non-Federal  Funds 


2.  If  applicable  to  this  program,  enter  the  type 
of  indirect  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect  during  the 
funding  period.  In  additkNi,  enter  the 
estimated  anrK)unt  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect 
expense. 

3.  If  applicable  to  this  program,  provkie  the  rate 
and  base  on  which  fringe  t}enefits  are 
calculated. 


If  you  are  required  to  provide  or  volunteer  to 
provide  matchir>g  funds  or  other  non-Federal 
resources  to  the  project,  these  should  be  shown 
fbr  each  applicable  budget  category  on  lines  1- 
11  ofSectkxiB. 


Provkie  other  explanations  or  comments  you 
deem  necessary. 
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PROJECT  DOCDMEHTATZOX 

MOTE:   Sttbait  thm   appropriate  doeumaats  and  iaformatioa  aa  apaeifiaA 
balev  . 


RBCTZOH  Jk 

A  copy  or  applicant* a  tranaaittal  lattar  raquaating  tha  appropriate 
Stata  aducational  agancy  to  coaaant  on  tha  application.  Thia 
raquiraaant  doaa  not  apply  to  achoola  fundad  by  tha  Buraau  of  Indian 
Affaira.   (Saa  34  CFR  75.155  and  75.156  balov.) 


§75.155  RaTiav  precadura  if  Stata  aay  eo«Mat  ea  applieationat 
Rurpoaa  of  SS75.15C-75.1SS.  If  tha  authorizing  atatnta  for  a 
program  raquiraa  that  a  apacif  ic  Stata  agancy  ba  givan  an 
opportunity  to  coaaant  on  each  application,  tha  Stata  and  tha 
applicant  ahall  uaa  tha  procaduraa  in  SS75. 156-75.158  for  that 
purpoaa. 

(Authority:  20  U.S.C.  1221a-3 (a)(1)) 


jf  saa  34  CFR  part  7t  , . 

of  Oapartmaat  of  Bducatioa  Prograaa  aad  AetiTitiaa)  for  tha 
ragulatioaa  iaplaaaatiag  tha  applioatioa  raviav  procaduraa  that 
Stataa  mmj  uaa  uadar  S.o.  12372.   (Za  addition  to  tha 
raquiraaant  in  §75.155  for  raviaw  by  tha  Stata  aducational 
agancy,  tha  application  ia  aubjact  to  raviaw  by  Stata  Exacutiva 
Ordar  12372  procaaa.  Applicanta  auat  coaplata  itaa  16  of  tha 
application  faca  ahaat  (Standard  Fora  424,  Application  for 
Faderal  Aaaistance)  by  eithar  (a)  apacifying  tha  data  vhan  tha 
application  vaa  nada  available  to  the  State  Single  Point  of 
Contact  for  review  or  (b)  indicating  that  the  progrui  haa  not 
been  aelected  by  the  State  for  review.) 

S75.156  When  aa  applicant  under  S75.155  anat  auhait  ita 
applioatioa  to  the  State i  proof  of  aubaiaaioa. 

(a)  Each  applicant  under  a  prograa  covered  by  S75.155  ahall 
aubait  a  copy  of  ita  application  to  tha  State  on  or  before  the 
deadline  date  for  aubaitting  ita  application  to  the  Departaent. 

(b)  The  applicant  ahall  attach  to  ita  application  a  copy   of  ita 
lattar  that  raqueata  the  Stata  to  ccoaant  on  tha  application. 


(Authority:  20  C.S.C.  1221e-3(a) (1)) 


Fe(ltff«lR9gister/;V^  65.  <Na  171 /Friday.  SeptevtAi&r  }» .aooe/Motlcei 


58488 


PROJECT  DOCUKEHTATZOV 
(continued) 


SSCTZOH  B 

Svidence  of  complianc*  with  th*  F«dttral  rttquir«B«nts  for 
I  >articipation  of  students  enrolled  in  nonprofit  private  schools. 
rsee  section  7116(h)(2)  of  Public  Lav  103-382  and  34  CFR  75.119, 
f6.652,  and  76.656  below.) 

6eo.  7116.  Applications.  '(2)  in  designing  the  prograa  for 
which  application  is  made,  the  needs  of  children  in  noiqprofit 
private  elementary  and  secondary  schools  have  been  taken  into 
account  through  consultation  with  appropriate  private  school 
officials  and,  consistent  with  the  number  of  such  children 
enrolled  in  such  schools  in  the  area  to  be  served  %^ose 
educational  needs  are  of  the  type  and  whose  language  and  grade 
levels  are  of  a  similar  type  to  those  which  the  program  is 
intended  to  address,  after  consultation  with  appropriate 
private  school  officials,  provision  has  been  made  for  the 
participation  of  such  children  on  a  basis  comparable  to  that 
provided  for  public  school  children." 

(Authority:  20  U.S. C.  7426(h)(2)) 

S75.ia9  TttfermatieB  needed  if  private  stiheols  participate. 
If  a  program  requires  the  applicant  to  provide  an  opportunity 
for  participation  of  students  enrolled  in  private  schools,  the 
application  must  include  the  information  required  of 
subgrantees  \inder  34  CFR  76.656. 

(Approved  by  the  Office  of  Management  and  Budget  tinder  control 

number  1880-0513} 

(Authority:  20  U.S. C.  1221e-3(a) (1)) 

576. CS2  CoasultatioB  with  represeatatives  of  private  school 
students. 

(a)  An  applicant  for  a  subgrant  shall  consult  with  appropriate 
representatives  of  students  enrolled  in  private  schools  during 
all  phases  of  the  development  and  design  of  the  project  covered 
by  the  application,  including  consideration  of: 

(1)  Which  children  will  receive  benefits  under  the  project; 

(2)  How  the  children's  needs  will  be  identified; 

(3)  Mhat  benefits  will  be  provided; 

(4)  How  the  benefits  will  be  provided;  and 

(5)  How  the  project  will  be  evaluated. 

(b)  A  subgrantee  shall  consult  with  appropriate  representatives 
of  students  enrolled  in  private  schools  before  the  subgrantee 
aaJces  any  decision  that  affects  the  opportunities  of  those 
students  to  participate  in  the  project. 
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VltOJSCT  SOCUMSSTATZOll 
(continusd) 


(c)  The  applicant  or  subgranca*  shall  give  tha  appropriata 
raprasentatlvas  a  ganuina  opportunity  to  axprass  thair  viavs 
ragarding  aach  aattar  sub j  act  to  tha  consultation  raquiremants 
in  this  section. 

(Authority:  20  U.S.C.  1221a-3 (a) (1) ) 

S7C.C5C  zafoxaatioa  ia  as  application  for  a  anbgraat. 
An  applicant  for  a  subgrant  shall  include  tha  following 
inforaation  in  its  application: 

(a)  A  dascription  of  how  tha  applicant  will  aaat  tha  Fadaral 
raquiraaants  for  participation  of  studants  anrollad  in  privata 
schools . 

(b)  Tha  nuabar  of  studants  anrollad  in  privata  schools  %rtio  hava 
baan  identified  as  eligible  to  benefit  under  the  prograa. 

(c)  Tha  nuaber  of  students  enrolled  in  private  schools* who  will 
receive  benefits  under  the  prograa. 

(d)  The  basis  the  applicant  used  to  select  the  students. 

(e)  The  aanner  and  extent  to  which  the  applicant  coi^lied  with 
$76,652  (consultation). 

(f )  The  places  and  tiaes  that  the  students  will  receive 
benefits  under  the  prograa. 

(g)  The  differences,  if  any,  between  the  prograa  benefits  tha 
applicant  will  provide  to  pxiblic  and  private  school  students^ 
and  the  reasons  for  the  differences. 

(Authority:  20  U.S.C.  1221e-3 (a) (1) ) 


8ZCTZ0N  C 


Check  the  appropriate  box  below: 

•  Shere  are  ao  eligible  nonprofit  private 
schools  in  the  proposed  service  delivery 
area  that  wish  to  participate «ia  the 
project. 

•  One  or  aore  eligible  nonprofit  private 
achools  ia  the  proposed  service  delivery 
area  wish  to  participate  ia  the  project 
aad  are  listed  ea  the  enclosed  Studeat 
Data  fera. 

•  There  are  ae  eligible  nonprofit  private 
seheela  ia  the  proposed  service  delivery 


SECTION  D 

If  applicable,  identify  on  the  line  at  the 
right  the  Empowerment  Zone,  Supplemental 
Empowerment  Zone,  or  Enterprise  Community 
that  the  proposed  project  will  serve.   (See 
the  competitive  priority  and  the  list  of 
designated  Empowerment  Zones  and  Enterprise 
Communities  in  previous  sections  of  this 
application  package.) 


-'rr-.n: 


_,,J*4^l^^rtw/VQL  6LJi9.  17i/rjcid9X^-§fipten^^  ^.      „  iSife 


ASSURANCES  •  NON-CONSTRUCTION  PROGRAMS 


OM8  Approval  No.  034M040 


Public  reporting  burden  for  this  collection  of  information  it  estimated  to  average  15  minutes  per  response,  including  time  for  review!  ig 
instructions,  searching  exisling  data  sources,  gathering  and  maintaining  tfte  data  needed,  and  completing  and  reviewing  the  colleclion  of 
irformation.  Send  commenlB  regardhig  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions '  ir 
•inducing  this  burden,  to  the  Office  of  Management  and  Budget.  Paperwork  Reducdon  Project  (0348-0040).  Washington,  DC  20503. 

^EASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
ND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


$E 


NOTE:  Certain  of  these  asswanoes  may  not  be  applicable  to  your  project  or  program.  If  you  ftave  questtons,  please  contact  the 
•warding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such 
is  ffw  case,  you  wl  be  notWed. 


the  duly  authorized  representalh«  of  the  applcani.  I  cailiiy  that  the  applicant 

1.  Has  the  legal  aulhori^  to  apply  lor  Federal  assistance 
and  the  institutional,  managerial  and  financial  capabWy 
(including  funds  sufficient  to  pay  the  non-Federal  share 
of  project  cost)  to  ensure  proper  ptarming,  management 
and  completion  of  Ihe  project  described  in  this 
appicaUon. 

2.  ym  give  the  awarding  agency,  the  Comptroller  General 
of  the  United  Stales  and.  tf  appropriato.  the  State, 
through  any  authorized  representative,  access  to  and 
the  rigM  to  cMniine  al  records,  boofcs,  papers,  or 
documerds  related  to  tie  award,  and  wM  estebOsh  a 
proper  acoourttlno  eyttani  in  acoontenoe  wNh  generaiy 
accepted  accounting  standards  or  agency  direcliwea. 

S.  Wi  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  constitutes  or 
presents  tfie  appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 


4.  Wl  initiate  and  complete  the  work  wllhin  the  appHcabte 
time  frame  after  receipt  of  approval  of  the  awarding 
agency. 

8.  Wl  comply  with  the  Intergovernmental  Personnel  Act  of 
1970  (42  U.S.C.  §S472»4763)  veteting  to  prescribwi 
standards  for  merit  systems  for  programs  funded  under 
one  of  the  19  statutes  or  ragutetions  specNied  in 
Apperaftt  A  of  OP%n  Standards  for  a  Merit  System  of 
PWsonnel  AdmmiMiBlion  (5  CFJt.  900.  Subpart  F). 


Ad  of  1973.  as  amended  (29  U.S.C.  {794),  which 
prohMs  discrimination  on  the  basis  of  handtoaps:  (d) 
the  Age  Oiscriminatton  Act  of  1975.  as  amended  (42 
U.S.C.  §§6101-6107),  which  prohibits  discriinlnalton 
on  the  basis  of  age:  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (PJ.  92-255),  es  amended, 
relating  to  nondtocrimination  on  the  basis  of  dnig 
abuse:  (0  the  Comprehensive  Alcohol  Abuee  and 
Alcoholism  Preventton.  Trsatment  and  ftehabOitatkin 
Act  of  1970  (PX.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
akxthdism:  (g)  §§523  and  527  of  the  PubGc  Healh 
Sofvtoe  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ea 
3).  as  emended,  relating  to  conBdentiaKy  of  aloohol 
and  dmg  ebuse  patient  records:  (h)  TNte  VIII  of  9w 
Civfl  Righto  Ad  of  1968  (42  U.S.C.  §§3601  et  seq.),  aa 
amended,  relating  to  nondtecriminatton  In  the  seto, 
rental  or  financing  of  housing:  (0  any  other 
nondiscrimination  proviakins  In  Ihe  sptclfic  •taiute(8) 
under  which  eppication  for  Federal  assistance  is  being 
made:  end,  (D  the  requiremente  of  eny  oVier 
nondiscrimination  statuta(s)  which  may  apply  to  the 


6.  Wl  comply  wMi  al  FwtafU  atefHAas  leteOng  ta 
nondisaimlnafion.'niaae  Include  tut  wa  net  ImWedta: 
(a)  TMte  VI  of  tfw  CMI  R^pMa  Ad  of  1964  (PJ^  88-352) 
wNch  prohlbite  discrimbMMon  on  the  tiasis  of  race,  ootor 
or  nafional  origin:  (b)  TItte  D(  of  the  Education 
Amendments  of  19^,  as  amended  (20  U.S.C.  §§1681- 
1683,  and  1685-1686),  «^iich  prohftiits  discriminatton  on 
the  basis  of  sex:  (c)  Sadton  504  of  the  RehabiBtalton 


7.    Wl  comply,  or  tias  already 

requiremente  of  THes  U  and  IN  of  the  Unifonn 
Retocalton  Asslftenca  and  Real  Property  AcquteWon 
Poltetes  Ad  of  1970  (PX.  91-646)  whfeh  provMe  for 
fair  and  aquRabte  fraatmanl  of  parsons  displaced  or 
whoaa  property  is  acquirad  as  a  lesuR  of  Federal  or 
fMteralyiasaiBted  programs.  Theee  fequiremente  apply 
to  dl  Maieste  in  laai  property  acquirad  for  preyed 
of   Federal   partidpatton    in 


Wl  comply,  as  applcabte,  with  provisionB  of  the 
Hatch  Ad  (5  U.S.C.  §§1501-1508  and  7324-7328) 
which  imft  the  poHtical  acfivMas  of  employees  whoaa 
principal  emptoyment  adivllias  are  funded  in  whote  or 
in  part  with  Federal  funda. 


EdMontlseMe 


Authorized  for  Local  Reproductioii 


IFenn424B(ltev.r47) 
Prsscribed  by  OM  Ckcuter  A-Itt 
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9.  Will  comply,  as  applicable,  with  the  provisioos  of  the  Oavis- 
Baecn  Act  (40  U.S.C.  »276a  to  276a-7),  die  Copelmd  Act  (40 
U.S.C.  »276c  and  18  U.S.C.  99874)  and  the  Coninct  Wotk 
Hours  and  Safety  Stndanis  Act  (40  U^.C.  »  327-333X 
regarding  labor  standards  for  federally  assisted  construction 
subagreements. 

10.  WiH  comply,  if  applicable,  witfa  flood  insurance  purchase 
fcquirements  of  Section  102(a)  ofthe  Flood  Disaster  Prateoioa 
Act  of  1 973  (PI«  93-234)  whidi  requites  redpients  in  a  special 
flood  hazard  area  ID  puticipaic  in  the  program  md  to  purchase 
flood  insurance  if  the  total  cost  of  insurable  construction  and 
acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  stndards  which  m^f  be 
prescribed  pursuant  to  the  following:  (a)  institutioa  of 
environmental  quality  oootrol  measures  under  tbe  National 
Envirooneatal  Piriicy  Act  rf  1969  (PX.  91-190)  nd  Executive 
Order  (EO)  11514;  (b)  notificatiaa  of  violating  facilities 
pursuant  to  EO  1 1738;  (c)  protection  of  wetlands  pursuant  to 
EO  11990;  (d)  evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of  project 
consistency  vk-ith  the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  991451  et  seq);  (0  conformity  of  Federal  actions 
to  State  (Clear  Air)  Implemenution  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  997401 
et  seq.);  (g)  protection  of  underground  sources  of  drinking 
witer  under  flw  Safe  Drinking  Water  Act  of  1974,  as  amended, 
(PX.  93-523);  and  (h)  protection  of  endangered  species  under 
the  Endangered  Species  Act  of  1973.  as  amended,  (PX.  93> 
205).     . 


12  WiU  comply  with  the  Wikl  and  Scenic  Rivers  Ao  of  1968  (16 
U.S.C  »1721  et  seq.)  related  to  protecting  components  or 
potential  components  of  the  national  wild  and  scenic  rivers 
system. 

13.  Will  assist  the  awarding  agency  in  assuring  compliance  with 
Section  106  of  tbe  National  Historic  Preservation  Act  of  1966, 
as  amended  (16  U.S.C.  >470X  EO  11593  (identification  and 
protection  of  historic  properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C  M469a-1  et  seq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the  protection  of 
bumn  subjects  involved  in  resewch,  development,  and  reined 
activities  supported  by  Ais  award  of  assistance. 

15.  WiU  comply  widi  the  LaborMxyAnmalWdtee  Act  of  1966 
(P.L.  89-544,  as  amended.  7  U.S.C.  »2131  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm  blooded  animals 
heM  for  researdi,  teaching,  or  other  activities  supported  by  this 
award  of  assistance. 

16.  Will  comply  widi  the  Lead-Based  Paint  Poisoning  Prevention 
Act  (42  U.S.C.  »4801  et  seq.)  «1iich  prohibits  the  use  of  lead- 
based  paint  in  construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  perfonned  the  required  flnancial  and 
compliance  audits  in  accordance  widi  the  Single  Audit  Act 
Amendments  of  1 996  and  OMB  Circular  No.  A-133.  AAudits 
of  Stats,  Local  Govenntents,  and  NcB-nrofit  Organizationsa 

18.  Will  comply  with  all  applicable  requiremenu  of  all  other 
Federal  la»-s,  executive  orders,  r^ulations  and  policies 
governing  this  program. 


SIGNATin£  OF  AUTHORIZED  CERHFYING  CflTIOAL 


APPUCANT  CAGANIZATION 


TniE 


DATESUBMriTED 


Standard  Form  424B  0Uv.  7-97)  Baek 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS:  AND  DRUG^REE  WORKPLACE  REQUIREMENTS 

Applkants  should  rafw  to  the  ragulatmn*  cited  below  to  determine  the  cerli^^  Applicants 

should  also  review  the  instructkins  for  ceftHkartkminduded  in  the  regulatkinst)^^  Siflnature  of  this  form 

provides  for  compliance  with  certification  requirements  under  34  CFR  Part  82,  "New  Restrictions  on  Lot)t>ying.'  and  34  CFR  Part  85. 
^3overninent-wide  Debarment  and  Suspension  (NonprocuremenO  and  Govenirnent-wide  Requireniems  for  Dmg-Free  V\tor1(^^ 
(Grants).*  The  certifications  shaH  be  treated  as  a  material  representationiof  fact  upon  which  reliance  will  be  placed  when  the 
Department  of  Education  detemiines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement 


1.  LOBBYING 

As  required  by  Section  1352.  Title  31  of  the  U.S.  Code,  and 
impiamentad  at  34  CFR  Part  82.  for  paraons  entarfng  into  a 
grant  or  cooperative  agreement  over  S100.000.  as  defined  at 
34  CFR  Part  82.  Sections  82.105  and  82.1 10.  the  ^jplicanl 
cei  lilies  that: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  wB  ba 
paid,  by  or  .on  bahair  of  the  undersignad,  to  any  parson  far 
inlluencingorattempBngtoinfiuenoeanotlteerorempleyeeof 
any  agency,  a  Member  of  Congress,  an  officer  or  ampl^ae  of 
Congress,  or  an  employea  ofalMembar  of  Congress  in 
connection  wi0i  the  nMMng  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension. 
conUnualion,  renewal,  amendment,  or  modrficaSon  of  My 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  fonds  other  than  Federal  appropriated  funds  have 
been  pM  or  wDI  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency, 
a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or 
an  employee  of  a  Member  of  Congress  in  connection  with  tMs 
Federal  grant  or  cooperative  agreement,  the  undersigned  shal 
oompleto  and  eubmS  Standard  Fomt  -  LLL.  "Disclosure  Form 
to  Report  Lobbying.'  in  accordance  with  lu  instructions: 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certHlcation  be  indudad  in  the  awwd  documanls  for  afl 
subawards  at  a>  fiers  (jndudmg  subgranls,  oontracU  under 
grants  and  cooperative  agieeiiiei  its.  and  subcontracts)  and 
that  al  subredpients  shaH  certify  and  disclose  accordingly. 


2.  DEBARMENT.  SUSPENSION.  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  lequirsd  by  Executive  Order  12549.  Debarment  and 
Suspension,  wid  implemented  at  34  CFR  Part  85.  far 
proapecMve  participants  in  primary  covered  tranaadons,  at 
MbMd  at  34  CFR  Part  8S.  Sections  85.105  and  S5.1 10- 

A.  The  appficanlceillBesWiatK  and  ta  principals: 

fa)  Are  not  praaenHy  debarred,  tuspendad.  proposed  far 
debannent,  declared  IneijMs.  or  vduntarfly  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  wRhin  a  three-year  period  preceding  this 
eppMcation  been  convicted  of  or  had  a  dvil  judgement 
rendered  against  them  for  commission  of  fraud  or  a  criminal 
oftense  in  connection  with  obtaining,  attempting  to  obtain,  or 
pertbrming  a  pubHc  (Federal.  State,  or  local)  transaction  or 
contract  under  a  puiHc  transaction:  violalion  of  Federal  or 
State  antitrust  statutes  or  commission  of  embezzlement,  theft, 
forgery,  bribery,  falsification  or  destruction  of  reconto,  making 
false  statements,  or  receiving  stolen  property: 


(^  Are  not  presently  indicted  for  or  otherwise  criminally  or 
civilly  charged  by  a  governmental  entity  (Federal.  State,  or 
locaO  with  commission  of  any  of  the  offenses  enumerated  in 
paragraph  (1)(b}  of  this  certification:  and 

(d)  Have  not  within  a  tfweeirear  period  preceding  this 
appication  had  one  or  more  pubik:  transaction  (Federal,  State, 
or  local)  temninated  for  cause  or  default:  and 

B.  Where  the  appficant  is  unabte  to  certify  to  eny  of  the 
statemente  in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  ap()lication. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Wortcplace  Act  of  1988.  and 
implemented  at  34  CFR  Part  85.  Subpart  F.  for  grantees,  es 
defined  at  34  CFR  Part  85.  Sections  85.605  and  85.610  - 

A.  The  appRcanI  certifies  that  it  win  or  win  continue  to  provide 
a  drug-free  worltplaca  by: 


(a)  PiMshing  a  statement  ncflfying  employees  that  the 
unlawful  manufacture,  dwtribution.  dispimsing,  possession,  or 
use  of  a  controMed  substence  is  prohibited  in  the  grantee's 
wortcplace  arid  specifying  ttte  edions  that  win  be  talten  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  on^yoing  dnjg-free  awareness  program  to 
infbrm  employees  about- 

(1)  The  dangers  of  dnig  abuse  in  the  worttpiaoa: 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace: 

(9  Any  availabte  drug  oounsefing.  rehabilitation,  and 
employee  assistance  programs:  and 

(4)  The  penaNiea  mat  may  be  Imposed  upon  employees  far 
drug  abuse  violalians  ocaming  in  the  1 


(^  Maldng  X  a  raquirament  that  each  employee  to  be  engaged 
in  ttte  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a): 

(d)  Notifying  the  employee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  oondifion  of  employment  under  the 
grant,  the  employee  wW- 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  convictkMi  for  a 
violation  of  a  criminai  drug  statute  occurring  in  the  workplace 
no  teter  than  five  calender  days  after  such  conviction: 
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(e)  Notifying  ttw  agemy.  in  writing,  writhm  10  caleixtor  days 
after  receiving  notice  under  subparagraph  (dK2)  from  an 
employee  or  ottienMise  raoaiving  actual  notice  of  such 
conviction.  Employers  of  convicted  employees  must  provide 
notice,  including  position  title,  to:  Director.  Grants  Policy  and 
Oversight  Staff.  U.S.  Department  of  Education.  400  Maryland 
Avenue.  S.W.  (Room  3652.  OSA  Regional  Office  Building  No. 
3).  V^shington.  DC  20202-4248.  Notice  shall  include  the 
Identification  numt>er(s)  of  each  affected  grant; 

(T)  Taking  one  of  the  following  actions,  wiltiin  30  calendar  days  ' 
of  receiving  notice  under  subparagraph  (d)(2).  with  respect  to 
any  ampioyaa  who  is  so  convided- 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  terminalion.  consistent  with  the 
laquirantento  of  the  RehabKtation  Act  of  1973.  as  amended;.or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a 
Aug  abuse  assistance  or  rahabiHtafion  program  approved  for 
such  purposes  by  a  Federal.  Stale,  or  local  health,  law 
enforcement,  or  other  appropritfe  agency: 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a 
drug-free  woricplaoe  through  implementation  of  paragraphs 
(a).(b).(c).(d).(e).and(l). 

B.  The  grantee  may  insert  in  ttie  space  provided  below  ttie 
site(s)  forttie  perfdirmanca  of  work  done  in  connection  with  ttie 
specific  grant: 

Place  of  Perfonnanoa  (Street  address,  city,  county,  state,  zip 
coda) 


DRUG^REE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIOUALS)     . 

As  required  by  the  Drug-Free  Woricplace  Act  of  1988,  and 
implemented  at  34  CFR  F>art  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85.  Sections  85.605  and  85.610- 

A.  As  a  condition  of  the  grant.  I  certify  ttwt  I  will  not  engage  in 
ttw  unlawful  manufocture.  distribution,  dispensing,  possessfon. 
or  use  of  a  controlled  substance  in  conducting  any  activity  witti 
thegrant:and 

B.  If  convidad  of  a  criminal  dnig  offense  resulting  from  a 
vfolation  occurring  during  the  conduct  of  any  grant  activity.  I 
wl  report  ttie  conviction.  In  writing,  within  10  calendar  days  of 
ttw  conviction,  to:  Diractor.  Grants  PoScy  and  Oversight  Staff. 
Department  of  Education.  400  Maryland  Avenue,  S.W.  (Room 
3652.  GSA  Regtonal  Office  BuMing  No.  3).  WMhington.  DC 
20202-4248.  Notice  shafl  include  ttte  identification  number(s) 
of  each  affaciad  grant 


Check  []  if  ttwre  are  wortcpiaces  on  fie  ttiat  are  not  identified 


As  tt»  duly  authorized  representative  of  ttie  applicant.  I  hereby  certify  that  ttie  applicant  will  comply  with  ttie  above  certifications. 


NAMEOFAPPUCANT 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


•^  ED80k)013 


'  his  oartHication  it  required  by  the  Department  of  Education  regulations  implementing  Executive  Order  12549.  Oebamient  and  Suspension  34  CFR 
I M  85.  for  aHlower  tier  transactions  meeting  the  threstKM  and  tier  raquirenfients  stated  at  Section  85.110. 
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Certification  Regardtng  Debarment,  Suapension,  InellgiMlily  and 
Voiuntaiy  Exclusion  -  Lowwr  Tier  Covered  Tranaaetiona 


Ipatntctions  for  Certificatien 

By  signing  and  submitting  IMS  proposal,  the  prospective  lower  tier 
darticipant  is  providing  the  oerliReaton  se(j^  iMlaw. 

!.  The  carHfeation  in  this  dause  is  a  material  repmisnmiuii  of  fact 


MMo.  Ift  la  late  ilalaiiiiiisJatftepraapeclive  lower  tier  participant 
l^nowingly  rendered  an  arronaoua  oartMcation,  in  addition  to  other 
i#me«es  avalaWa  to  Itie  FMeral  Govamment.  the  department  or 
wKh  which  this  transaetioa  eriginalad  may  pursue  availaUa 
indudbig  autpeniion  andftir  dabarmaitf. 


proapective  lower  tier  partidpanl  shal  provide  immediate 
n  notice  to  the  person  to  which  this  propeaal  is  sutentted  if  at 
time  the  prospective  lower  tier  participanl  ieams  that  its 

was  erroneous  when  submined  or  has  become  erroneous 
reason  of  changed  droumstanoes. 


P 

fkeligi 
fprimai 


The  terms 'covered  transaction,' idabarred,"suspended.' 
•HgMa.'  tower  tier  covered  traneaction,'  'participant.'  *  person.' 
sry  covered  transaction.'  '  principal.'  "proposal.'  and  "volunUrily 
pkduded.'  as  used  in  this  clause,  have  the  meanings  set  out  in  the 
PelinUons  and  Coverage  aadions  of  rviies  implemeniing  Executive 
'12549.  You  may  contact  the  person  to  which  this  proposal  is 
I  for  assistance  in  obtaining  a  copy  of  those  regulations. 

The  proapective  tewarHar  participant  agrees  by  submitting  this 
thai,  should  the  proposed  covered  trsnsaction  be  entered 
into,  it  Shalt  not  knowingly  enter  into  any  lower  tier  covered  transaction 
tMlth  a  person  who  is  debanad.  suspended,  declared  ineligWe.  or 
vohmtaray  excluded  from  participation  in  this  covered  transaction, 
uhless  authorized  by  the  department  or  agen^  with  which  this 
I  lanaaction  or^ginalad. 


6.  The  prospective  lower  tier  participant  fbrther  agrees  by  submtting 
this  proposal  that  it  win  include  the  dause  tMed  ACertification 
Regarding  Debarment  Suspension,  Ineiigtoilty,  and  Voluntary 
Exehision-Lower  Tier  Covered  Transactions.3  without  modification.  In 
all  lower  tier  covered  transactions  and  in  al  soWtations  for  lower  tier 
covered  transactions. 

7.  A  partidpent  in  a  covered  transaction  may  rely  upon  a  certWcalion 
of  a  proepecttve  participant  in  a  lower  tier  covered  trsnsaction  that  it  la 
not  dabanad,  auspendad.  bwigMa.  or  volunlarty  axdudad  from  the 
covered  transaction,  unlaas  II  kiKNvs  Ifiat  the  eertlication  is  eiumeims 
A  participant  may  decide  the  method  and  fraquwt^  by  which  it 
detennines  the  eigteWy  of  >s  principals.  Each  partidpant  may  but  is 
not  rsquired  to.  check  the  Nonprocursment  List 

8.  Nothing  contained  in  tt>e  foregoing  shall  be  constnied  to  requirs 
establishment  of  a  system  of  records  in  onjer  to  renderin  good  faith 
the  certification  requiTBd  by  this  dause.  The  knowledge  and 
infbnnation  of  a  partidpant  is  not  required  to  exceed  that  which  is 
nonnally  possessed  by  a  prudent  person  in  the  onjinary  course  of 
business  dealings. 

9.  Except  for  transactions  authorizad  urtder  paragraph  5  of  these 
instnictions.  if  a  partidpant  in  a  covered  transaction  knowingly  enters 
into  a  lower  tier  covered  transaction  with  a  person  who  is  suspended, 
debaned,  ineigWe.  or  vohintariy  excluded  from  participation  in  this 
transaetton.  in  addition  to  other  ramadiaa  available  to  the  Federal 
Government  the  department  or  agenqr  with  which  this  transection 
originated  mey  pursue  available  remedies,  including  suspension 
and/or  detwrment 


I !  Mtiflcation 


i) 


The  proapective  lower  tier  participant  certifies,  by  submission  of  this  proposal,  that  neither  I  nor  to  principals  are  presently  debaned. 
•<»P^ndad.  propoe^for  debannent  dedared  inelig«>le.  or  voiunlariy  exduded  from  partidpet^ 
deportment  or  agertcy. 


NAMEOFAPPUCANT 


vviieie  BW 
aUschan 


to  oaitiljf  Id  wiy  of  Hw 


inlhia 


PfVAVytARO  NUMBER  ANO/OR  PROJECT  NAME 


•RMTED  NAME  AND  Tm£  OF  AtiTHORIZEO  REPRESENTATIVE 


I  ■  >  80^14,  »90  (Replaces  6CS^)09  (REV.12/88).  which  is  obsolete) 


SIGNATURE. 


DATE 
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AfqiNroved  by  0MB 
034S-0046 


msclosare  of  Lobbymg  ActivHres 

Complete  this  fonn  to  disclose  lobbying  activities  pursuant  to  3 1  U.S.C.  1352 
(See  leveise  for  pi^lic  bimkn  disclosure) 


1.    Type  of  Federal  Actios: 

a.  contract 
b.pMt 

c.  coopaative  agreement 

dloan 

e.  loan  guarantee 

f.  loan  insumce 


2.    Status  of  Federal  Action: 

a.  bid/ofifer/qiplication 

bk  initial  awvd 

c.po8t<«ward 


4.    Naaae  and  Address  of  R^ortiag  Entity: 

fnoe       Sidwwvdee 

Tier  .if  Known: 


Congresrional  Pistrictt  if  known: 


6.  Federal  DcpartiBcat/Agency; 


S.  Federal  Action  NuBbcr,  sfAnow^ 


3.    Report  Type: 

a.  initia]  filing 
b.  material  change 

For  aaterial  change  only: 
Year    


Dale  of  last  r^ort. 


5.    If  Repoctfaig  Entity  in  No.  4  b  Sabawardec,  Enter 
Name  and  Addkcss  of  Prime: 


Congresshwml  Distrfct,  if  know: 


7.  Federal  Program  Name/DescriptiOK 


CFDA  Number,  ifa/^ioAUr. . 


9.  Award  Amonnt.  {fibwim.- 


10.  a.  Name  and  Address  of  Lobbying  Registrant 
Of  individual,  last  name,  first  name.  AO): 


11.  lalbrmtiM  rcqMSttd  through  tkb  fom  is  autborind  by 
title  31  U.S.C.  tcctiea  1352.  Thb  dischwMrc  of  lobbying 
activities  b  a  auterial  reprcscBtatioa  of  fact  opoa  which 
rdiaace  was  placed  by  the  tier  above  whea  thb  traasactioB 
was  Made  or  eatered  iato.  Thb  dtsdosare  b  required 
parsaaat  to  31  l).S.C  1352.  Thb  iofomiatiea  wiU  be  reported 
to  the  Coagrcss  seaii-aaBaally  aad  will  be  available  fnr  pnblic 
hupectioB.  Aay  penoB  who  fiib  to  file  the  rcqaircd 
dbdomre  shall  be  sabjcct  to  a  chrM  pcaalty  of  aot  less  thaa 
SllMWO  aad  aot  awre  thaa  110^000  for  each  such  fcihire. 


Federal  VseCMj 


b.  Individaab  Performing  Services /2nc/Mfii«adt*ieui^ 
different  from  No.  lOa) 
Oast  name,  fart  name,  KQ): 


Signature: , 


Print  Name:_ 
Titie: 


Telephone  No.: . 


Date: 


Aatheriacd  for  Local! 
Staadard  Form  -  LLL  (Rev.  7^ 


INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disclosure  fonn  shall  be  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  recipient,  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  3 1  U.S.C.  section 
1 352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make  paymem  to  any  lobbying  entity  for  influencing 
or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  aaion.  Complete  all  items  that  apply  for  both 
the  initial  filing  and  material  change  report  Refer  to  the  implementing  guidance  published  by  the  OfiTice  of  Matuigement  and 
Budget  for  additional  infbnnation. 

1.  Identify  the  type  ofcovered  Federal  action  for  whidi  lobbying  activity  is  and/or  has  been  secured  to  influence  die 
outcome  of  a  covovd  Fedeial  action. 

2.  Identify  die  status  ofthe  covered  Federal  action. 

i.  Identity  die  ^>propriate  classification  of  diisieport  Ifdiis  is  a  fellowupitpoit  caused  by  a  material  change  to  die 

information  previously  reported,  enter  die  year  and  quarter  in  which  dw  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

Enter  the  full  name,  address,  city.  State  and  zip  code  of  die  reporting  entity.  Include  Congressional  District,  if 
Jtaown.  Check  the  appropriate  classification  of  the  reporting  entity  diat  designates  if  it  is,  or  expects  to  be,  a  prime  or 
subaward  recipient.  Identify  the  tier  of  die  subawardee,  e.g.,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  inchide  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

is.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee,**  then  enter  die  full  name,  address,  city.  State  and 

zip  code  of  the  prime  Federal  recipient.  Include  Congressional  District,  if  known. 

K.  Enter  the  name  of  the  federal  agency  making  the  award  or  loan  commitment  IiKlude  at  least  one  organizational  level 

below  ^en^  name,  if  known.  For  example.  Department  of  Transportation,  United  Sutes  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1 ).  If  known,  enter  the  fiill 

Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  coopendve  agreements,  loans,  and  loan 
commitments. 

Enter  die  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in.  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number;  Invitations  for  Bid  (IFB)  number;  grant  announcement  number;  die  contract, 
grant,  or  loan  award  number;  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Included 
prefixes,  e.g.,  ••RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 

Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  fiill  name,  address,  city.  State  and  zip  code  of  the  lobbying  registrant  under  the  Lobbying  Disclosure  Act 
of  199S  engaged  by  the  reporting  entity  identified  in  item  4  to  influence  die  covered  Federal  action. 

(b)  EnteMhe  full  names  of  die  individual(s)  performing  services,  and  include  full  address  if  differem  from  10(a)- 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (MI). 

11.  lliecenifyiiigofBcialdiall  sign  and  date  die  form,  print  hisAier  name,  title,  and  telephone  iiumber. 


According  to  the  Papcrwixfc  Reduction  Act,  as  amended,  no  persons  are  required  to  respond  to  a  collectioa  of  infomiatioa  unless  it  displays 
a  valid  0MB  coimol  Number.  The  valid  0MB  control  number  for  this  infonnation  collection  Is  0MB  No.  034S-0046.  Public  reporting 
burden  for  this  collection  of  information  is  estimated  to  average  10  minutes  per  response,  including  time  for  reviewing  instructions, 
searching  existing  data  sources,  gadiering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  infonnation. 
Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  inforaiation,  including  suggestions  for  reducing  this 
burden,  to  the  Ofllce  of  Management  and  Budget,  Paperworic  Reduction  Project  (0348-0046),  Washington.  DC  20503 
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0MB  Control  No.  1801-0004  (E]q>.  8/31/2001) 


NOTICE  TO  ALL  AHPUCANTS 


The  purpose  of  diis  enclosure  is  to  infonn  you  about  a 
new  provision  in  the  Department  of  Education's 
General  Education  Provisions  Act  (GEPA)  diat  qiplies 
to  xpfiticMBts  for  new  grant  awards  under  Dquitment 
programs.  This  provision  is  Section  427  of  GEPA, 
enacted  as  pan  of  die  Improving  America's  Schools 
Act  of  1994  (Mb.  L.  103-382). 

To  WhoB  Does  Ikis  PnniskNi  Apply? 

Section  427  of  GEPA  affects  ^il^icants  for  new  grant 
awards  under  diis  program.  ALL  APPLICANTS 
FC»l  NEW  AWARDS  MUST  INCLUDE 
INF(»MATICH^  IN  THEIR  APPUCATKMS  TO 
ANMESS  THIS  NEW  PROVISION  IN  (MtDER 
TO  RECEIVE  fVNDING  UNDER  THIS 
PROGRAM. 

(If  dns  program  is  a  State-formula  grant  program,  a 
State  needs  to  provide  this  desd^xiaa  only  for  projects 
or  activities  diat  it  carries  out  with  funds  reserved  for 
State-level  uses.  In  additimi,  local  scbod  districts  or 
other  eligible  qiplicants  diat  appiy  to  the  Sttte  for 
funding  need  to  provide  this  description  in  their 
^pticatioos  10  dw  State  for  funding.  The  State  would 
be  reqxnsble  for  ensuring  that  die  school  district  or 

statement  as  described  below.) 

What  Docs  This  Provisioo  Require? 

Section  427  requires  eadi  applicam  for  fimds  (odier 
than  an  individual  person)  to  include  in  its  appficatioa 
a  description  of  die  steps  the  ^iplicant  proposes  to  take 
to  ensure  equitable  access  to.  and  participation  in.  its 
Federally-assisted  program  for  ttudentt.  teachers,  and 
other  program  beneficiaries  widi  q)ecial  needs.  This 
provision  allows  apiriicants  discretion  in  developing  die 
required  descrqxion.  The  statute  blights  six  types 
of  barriers  that  can  impede  equitable  access  or 
particqMtion:  gender,  race,  national  origin,  color, 
disability,  or  age.  Based  on  local  dxcunutances,  you 
dndd  itr""'?'"*  wheifeer  fliese  or  odier  bmienniy 
prevcat  your  smdeais,  teacfaen.  etc.  from  such  access 
or  patricqaiiwi  m.  dw  FederaDy-fimded  project  or 
activi^.  The  desaqxioninyoar^jplicalionof  stqis 
to  be  taken  to  oveicome  ibe&t  barriers  need  not  be 
lengdiy;  yon  may  provide  a  dear  and  succinct 
descr^tion  of  how  yott  plan  to  address  those  barrieis 


that  are  applicaUe  to  your  circumstances.  In  addition, 
dw  information  may  be  provided  in  a  single  narrative, 
or.  if  appropriate,  may  be  discussed  in  connection  widi 
related  topics  in  die  applicatioa. 

Section  427  b  not  mtended  to  di^icate  the 
requirements  of  civil  rights  statutes,  but  naher  lo 
ensure  that,  in  «<»«igntn£  their  projects,  applicants  for 
Federal  funds  address  equity  coocenis  diat  may  affect 
die  ability  of  certain  potential  benefkiaries  to  fully 
paitifipffr  in  die  project  and  to  achieve  to  high 
sumdards.  Consistent  widi  program  requirements  and 
'tts  iqiproved  application,  an  applicant  may  use  the 
Federal  finids  awarded  to  it  to  flimjnate  barrien  it 
identifies. 

What  are  Examples  of  How  an  AppHcant  Might 
Satisfy  the  RcquircBicDt  of  This  Provisioo? 

The  following  examples  may  help  illustrate  how  an 
qiplicani  may  comply  with  Section  427. 

(1)  An  ^icant  diat  proposes  to  cany  o«it  an 
adult  literacy  project  serving,  among  odiers. 
adults  with  limited  Ei^glish  proficiency,  might 
describe  in  its  MppSaidaa  how  it  mtends  to 
dis&awtea  brochue  about  die  proposed  project  to 
such  potential  particqiantt  in  dieir  native 
language. 

(2)  An  applicant  ttiat  proposes  to  devdep 
instructional  materials  for  classroom  use  might 
descrfte  how  it  win  make  the  materials  available 
on  audio  tqie  or  in  braille  for  snidents  vibo  are 
blind. 

(3)  An  MpfikMtA  diat  proposes  to  carry  out  a 
model  science  program  for  secoodaiy  students  and 
is  concerned  diat  girls  may  be  less  likely  dian 
boys  to  enroll  in  die  course,  might  indicate  bow  it 
intends  to  conduct  'outreach*  effora  to  girls,  id 
CDCOuraas  Uveir  coctoUflBefltv 

We  rrenp&im  Hat  many  qipBcutfs  magr  already  be 
impteinentingeSective  siqis  to  ensure  equiQr  of  access 
and  particqiatioo  in  dieir  grant  programs,  and  we 
appncuie  your  cooperation  in  reqwoding  to  the 
requirements  of  diis  provision. 


Estfaaatcd  Borden  Statement  for  GEPA  Requirements 

The  time  required  to  complete  this  informaUon  collection  is  estimated  to  vary  from  1  to  3  hours  per  response,  widi 
an  avCTage  of  1 .5  hours,  including  the  time  to  review  instructions,  search  existing  dau  resources,  gadier  and  maintain 
die  data  needed,  and  complete  and  review  die  information  collectioo.  If  yoo  have  any  comments  concerning  the 
accuracy  of  the  time  estimateCs)  or  suggestions  for  improving  tUs  form,  please  write  to:  U.S.  Department  of 
Educatira.  Washington,  DC  20202-4651. 


EMPOWERMENT  ZONES  AND  ENTERPRISE  COMMUNITIES 

(asofJamiaiyl3. 1999) 


EMPOWERMENT  7nNF-< 

California:  Los  Angeles,  Oakland,  Santa  Ana,  Riverside 

County* 
ConBccticiit:  New  Haven-f 
Florida:  Miami  •<- 
Georgia:  Atlantt,  Cordele*-f 
iniaois:  Chicago,  East  ^  Louis^.  UUin* 
bdbaa:  Garyt  East  Chicago 
Kcatucky:  Kentudcy  Highlands* 

(aimon,  Jadoon.  and  W^ne  Counties) 
MaiTiaiid:  Baltimore 
Mawachuittti:  Bostoo-f 
Midil|aB:  Detroit 
MimwaolB:  Minneap(rfis-f 
MiiilHlppi:  Mid-Delta*  (Bolivar. 

Hotanes.  Hunqihrqrs,  LeFlore.  Sunflower,  Waslungtaa 

Counties) 
Missouri/Kansas:  Kansas  City,  Kansas  Ci^ 
Missouri:  St.  Louis  •»- 
New  Jersqr:  Cumberland  County 
New  Yoric  Hariem.  Bronx 
North  Dakota:  Lake  Agassiz* 
OUo:  Cleveland.  Cincinnati,  Columbus -(- 
OUoPffm  Viniiiia:  Iroatoa/Humington-t- 
Fnuiiylvaula/New  Jewqr;  Philadephia/  Camden 
SoHth  Caroliaa:  Cohnnbia/Samier 
SeadilMkala:  Ogiah  Sioux  Hesetvxian  inPine'Ridge* 
TcDBMsee:  KnoxvUle 
Texas:  Houston.  El  Paso-f.  Rio  GrandeValley* 

(Cameron.  Hidalgo.  Starr,  and  WUhcy  Counties) 
Virgfaiia:  Norfolk -t-ZPortsmoodi 

ENTERPRISE  COMMUNITIES 
Birmingham 
Chambers  County* 

'Greene  County*.  Sumter  County* 
Afaidu:  Juneau* 
Arizona:  Arizona  Border*  (COchise. 

Sanu  Cruz  and  Yuma  Counties).  Phoenix.  Window 

Rock* 
Arkansas:  East  Central*  (Cross,  Lee.  Monroe,  and  St. 

Francis  Counties).  Mississgipi  County*.  Pulaski  Coun^ 
CaHiMvia:  b^erialCoun^.  Los  Alleles,  Huntingtoa 
rmk,SmDkga.Sm  Rndni. B^yview, Bnaer's 

Font.  Watseuvaie*.  Onqge  Cove* 
CoHrado:  Denver 

CoHWCticut:  Bm^epoft.  New  Haves 
Delaware:  Wihningion 
District  or  Columbia:  Wadiingion 
Florida:  Jackson  CounQr*.  Miami.  Dade  County.  Tampa. 

bnmokalee* 
Georgia:  Albany.  Central  Savannah  River*(Burke. 

Hancodc.  Jefferson.  McDuffie.  Tallafero.  and  Warren 

Counties).  Crisp  County*.  Dooley  County* 
Hawaii:  Kaunakakai* 
Illinois:  East  St.  Louis.  Springfield 


Indiana:  Indianapolts.  Austin* 

Iowa:  Des  Moines 

Kansas:  Leoti* 

Kcntudgr:  Louisville.  Bowling  Green* 

Louisiana:  Macon  Ridge*  (Catahoula.  Concordia. 

Franklin.  Morehouse,  and  Tensas  Parishes).  New 

Orleans,  Nonfaeast  Louisiana  Deha*  (Madison  Parish). 

Ouaditta  Pariah 
MafaM:  Lewistool* 
Massachusetts:  Lowell.  Sprii^field 

Five  Cap*.  Flint,  Muskegon.  Harrison* 
:  Minneapolis,  St.  Paul 
Miaaiirippi:  Jadoon,  Notdi  Deha  Area* 

(Panola,  (^utenan.  and  Tallahatchie  Counties) 
Nfiasouri:  East  Prairie*.  St  Louis 
Montana:  Poplar** 
Nebraska:  Omaha 
Nevada:  Clarke  County.  Las  Vegas 
New  Hampshire:  Manchester 
New  Jersey:  Newark 
New  Mexico:  Albuquerque.  La  Jicariu*  (Mora.  Rio 

Arriba.  Taos  Counties).  Doming* 
New  York:  Albany.  Schenectady.  Troy 
New  York:  Bufblo.  Rochester 
New  York:  Newburgh.  KiqgstoB 
North  Carolina:  Charlotte 
North  Carottaa:  Edgeconibe.  HaliEn,  Robesom  Wibon 

Counties* 
Ohio:  Akron.  Cohnnbus.  Greater  Portsmouth* 

(Scioto  Conn^) 
Oklahoma:  Choctaw.  McCurtain 

Counties*.  Oklahoma  City.  Ada* 
Oregon:  Josephine  County*.  Portland 
PMnqrhrania:  Harrisburg.  Lock  Haven*. 

Pittsburgh.  Uniootown* 
Rhode  Wand:  Providence 
Sooth  Carolfaia:  Charleston.  Williamsburg.  Florence 

County*.  Hallandale* 
Sooth  Dakota:  Beadle.  Spink  Counties* 
TrnniHM:  Fayette,  Haywood  Counties*.  Memphis. 

Nashville.  Rudedge* 
TmneMM/Kentudqr;  Scott.  McCreary  Counties* 
Texas:  Dallas.  EI  Pmb.  San  Amooio.  Waco.  Uvalde* 
Uak  Ogdea 
vcmont:  Bunn^gton 

Virgfada:  Accomack  (Nordiampton  County)*.  Norfolk 
Wadifaigton:  Lower  Yakima  County*.  Sattle.  Tacoma. 

CoUie* 
.West  Virgbiia:  Charleston*.  Huntington.  McDowdl 

County*.  West  Central  Appalachia*  (Braxton.  Clay. 
Fayette.  Nidwlas,  and  Roane) 
Wisconsbi:  Milwaukee,  KeshQia* 


*  Denotes  rural  designee 

•f  Also  an  Enterprise  Community.  Round  One 


534it6 


Federal  Register /Vol.  65,  No.  171 /Friday.  September  1.  ,3G00/ Notices 


STATE  SINGLE  POINT  OF  CONTACT 

(A$ofApril22, 1999) 

Note:  In  accordance  with  Executive  Order  12372,  Intergovenunental  Review  of  Federal  Pix^rams,  this 
listing  reivesents  the  designated  State  Single  Points  of  Contact  (SSPOCs).  Because  participation  is  voluntary,  some 
States  and  Territories  no  longer  participate  in  the  process.  These  include:  Alabama,  Alaska,  American  Samoa, 
Colorado,  Connecticut,  Hawaii,  Idaho,  Kansas,  Louisiana,  Massachusetts,  Minnesota,  Montana,  Nd>raska,  New 
Jersey,  CMiio,  Oklahoma,  Oregon,  PeonsyivaDia,  South  Dakota,  Tennessee,  Vennont,  Virginia,  and  Washington. 

The  jurisdictions  not  listed  no  longer  participate  in  the  process.  However,  an  i^plicant  is  still  eligible  to 
apply  for  a  grant  or  grants  even  if  its  respective  Stale,  Territoiy,  Commonwealth,  etc.  does  not  have  a  SSPOC. 


ARIZONA 

Ms.JoniSaad 

Arizona  State  Clearinghouse 
3S00  N.  Central  Avenue 
Fourteenth  Floor 
Phoenix,  Arizona  85012 
Telephooe:(6Q2)  280-13  IS 
FAX.'(602)  280-8144 
jonis@ep.state.az.us 

ARKANSAS 

Mr.  Tracy  L.  Copeland 
Manager,  Sute  Clearinghouse 
Office  of  Intergovernmental  Services 
Department  of  Finance  and  Administiation 
1515  W.TthSL,  Room  412 
Li^  Rode,  Arkansas  72203 
Telephone.  (501)  682-1074 
FAX:  (501)«82-5206 
tlcopeland@dfii  state.ar.iis 

CALIFORNIA 

Grants  Coordination 
State  Clearinghouse 
Offke  of  Manning  and  Research 
1400  lOih  Street,  Ro<Mn  121 
Sacramento,  California  958 14 
Telephone:  (916)445-0613 
FAX:  (916)  323-3018 
No  e^nail  address 

DELAWARE 

Executive  Department 
OfiBce  of  tiie  Budget 
540  S.  Dupont  Highway 
Suite5 

Dover.  Delaware  19901 
Telephone:  (302)  739-3326 
FAX:  (302)  739-5661 
No  e-mail  address 


DISTRICT  OF  COLUMBIA 

Mr.  Cbaries  Nichols 

State  Single  Pomt  of  Contact 

Office  of  Grants  Management  and  Devetopment 

717  14th  Street,  N.W.  -  Suite  1200 

Washington,  D.C.  20005 

Telephone:  (202)  727-1700  (direct) 

(202)  727-6537  (secretary) 

FAX:  (202)  727-1617 

No  e-mail  address 

FLORIDA 

Florida  State  Clearinghouse 
Department  of  C<RnmuniQr  Afbirs 
2555  Shumard  Oak  Blvd. 
TaHahassee,  Florida  32399-2100 
Telephone:  (850)  922-5438 
FAX:  (850)414-0479 
Cmtact:  Ms.  Cberie  Trainor 
(850)414-5495 
cherk.trainor@dca.state.fljs 

GEORCU 

Ms.  Deborah  Siei^iens 

Coordinator 

Ge<^gia  State  Clearinghouse 

270  Washington  Street.  S.W.  -  8th  Floor 

Atlanta,  Gewgia  30334 

Telephone:  (404)  656-3855 

FAX:  (404)  656-7901 

<«1«@m«il  opbjtatfcgajis 

ILLINOIS 

Ms.  VirginkBova,  Smgle  Point  of  Contact 
Illinois  Department  of  Commerce  and 
Community  Afiairs 
James  R.  Tlumpsmi  Center 
100  West  Randolph.  Suite  3-400 
Chicago.  IL  60601 
Telephone:  (312)  814-6028 
FAX:  (312)  814-1800 
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INDIANA 

Ms.  Allison  Becker 

State  Budget  Agency 

212  State  House 

Indianapolis,  Indiana  46204-2796 

Telephone:  (317)  232-7221  (direct  line) 

FAX:  (317)  233-3323 

No  e-mail  address 

IOWA 

Mr.  Steven  R.  McCann 

Division  for  Community  Assistance 

Iowa  Department  of  Economic  Develqmient 

200  East  Grand  Avenue 

Des  Moines,  Iowa  S0309 

Telephone:  (SIS)  242-4719 

FAX:  (SIS)  242-4809 

steve.mccann.@idedi 


KENTUCKY 

Mr.  Kevin  J.  Goldsmidi,  Director 
Sandra  Brewer,  Executive  Secretaiy 
Intergovernmental  Af&irs 
Office  of  die  Governor 
700  Capitol  Avenue 
Frankfort,  Kentucky  40601 
Telephone:  (SQ2)  S64-261 1 
FAX:  (SQ2)  364-0437 
kgoldmkgosmith@mail.stateJcy.us 
sbrewer@mail.state.ky.us 

MAINE 

Ms.  Joyce  Benson 
State  Plannmg  OfHce 
184  State  Street 
38  State  House  Station 
Augusta,  Maine  04333 
Telephone:  (207)  287-3261 
FAX:  (207)  287-6489 
joyce.bens(Hi@statejne.us 

MARYLAND 

Ms.  Linda  Janey 

Manager,  Plan  A  Pftgect  Review 

Maiyland  Oflke  of  Flaming 

301  W.  Preston  Street  -  Room  1 104 

Baltimore.  Maiyland  21201-2363 

Telephone:  (410)  767-4490 

FAX:  (410)  767-4480 

linda@maiLop.statejnd.us 


MICHIGAN 

Mr.  Richard  Pfaff 

Southeast  Michigan  Council  of  Governments 

660  Plaza  Drive  -  Suite  1900 

Detroit,  Michigan  48226 

Telephone:  (313)961-4266 

FAX:  (313)961-4869 

pfoff@semcog.oig 

MISSISSIPPI 

Ms.  Cathy  Mallette 

Clearinghouse  Officer 

Department  of  Finance  and  Administration 

330  High  Street 

303  Wahen  SUlers  BuUding 

Jadcson,  Mississippi  39201-3087 

Telephone:  (601)  339-6762 

FAX:  (601)  339-6738 

No  e-mail  address 

MISSOURI 

Ms.  Lois  Pohl 

Federal  Assistance  Clearinghouse 

Office  of  Administration 

P.O.  Box  809 

Jefferson  Building,  Room  913 

Jefferson  City,  Missouri  63102 

Telephone:  (373)  731-4834 

FAX:  (573)  322-4393 

pohll_@mail.oa.state.mo.us 

NEVADA 

Departmem  of  Administration 
State  Clearinghouse 
209  E.  Musser  Street,  Room  200 
Carson  City,  Nevada  89710 
Telephone:  (702)  684-0222 
FAX:  (702)  684-0260 
Contact:  Ms.  Headier  Ellioc 
(702)684-0209 
helliot@govmail.statejiv.us 

NEWHAMPSHIRE 

Mr.  Jeffrey  RTayior 

Director,  New  Hampshire  Office  of  State  Planning 

Attn:  Inteigovemmeotal  Review  Process 

Mr.  Mike  Blake 

2  Vi  Beacon  Street 

Concord.  New  Hampshire  03301 

Telephone:  (603)  271-4991 

FAX:  (603)  271-1728 

No  e-mail  address 
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NEW  MEXICO 

Mr.NickMandell  * 

Local  Govenunent  Division 

Room  201  Bataan  Memorial  Building 

Santa  Fe,  New  Mexico  87S03 

Telephone:  (505)  827-4991 

FAX:     (505)  827-4984 

No  e-mail  address 

NEW  YORK 

New  Yoric  State  Clearinghouse 

Division  of  the  Budget 

State  Capitol 

Albany,  New  York  12224 

Telephone:  (518)474-1605 

Fax:(518)486-1217 

No  e-mail  address 

NORTH  CAROLINA 

Ms.  Jeanette  Fumey 

North  Carolina  Department  of  Administration 

1 1 6  West  Jones  Street  -  Suite  5 106 

Raleigh,  North  Carolina  27603-8003 

Telephone:  (919)  733-7232 

FAX:  (919)  733-9571 

jeanette_fimiey@maiLdoa.state.iiC.Mf 

NORTH  DAKOTA 

Noith  Dakota  Single  Point  of  Contact 
Office  of  Intergovenunental  Assistance 
600  East  Boulevard  Avenue 
Department  105 

Bismarck,  North  Dakota  58505-01 70 
Telephone:  (701)  328-2094 
FAX:  (701)  328-2308 
No  e-mail  address 

RHODE  ISLAND 

Mr.  Kevin  Nelson 
Review  Coordinator 
Department  of  Adniinistration 
Division  of  Planning 
One  Capitol  Hill,  4th  Floor 
Providence,  Rhode  Island  a2908-5S7D 
Telephone:  (401)222-1220  (seodavy) 
FAX:  (401)  222-2093  (direct) 
knelson@(rfaBntng.state.rius 


SOUTH  CAROLINA 

Ms.  Omeagia  Burgess 

State  Single  Point  of  Contact 

Budget  and  Control  Board 

Office  of  State  Budget 

1 122  Ladies  Street  -  12th  floor 

Columbia,  Soadi  Carolina  29201 

Telephone:  (803)  734-0494 

FAX:  (803)  734-0645 

No  e-mail  address 

TEXAS 

'  Mr.  Tom  Adams 
Governors  Office 

Director,  Intergovenunental  Coordination 
P.O.  Box  12428 
Austin,  Texas  78711 
Telephone:  (512)  463-1771 
FAX:  (512)  936-2681 
tadams@govemor.state.tx.us 

UTAH 

Ms.  Carolyn  Wright 
Utah  Sute  Clearinghotise 
Office  of  Plaiuiing  and  Budget 
Room  116  State  aq>itol 
Salt  Lake  City.  Utah  841 14 
Telephone:  (801)  538-1535  (direct) 
FAX:  (801)  538-1547 
cwright@state.ut.us 

WEST  VIRGINLA 

Mr.  Fred  Cutlip,  DirectCHr 
Community  Development  Division 
W.  Virginia  Development  Office 
Building  #6,  Room  553 
Charleston,  West  Virginia  25305 
Telephone:  (304)  558-4010 
FAX:  (304)  558-3248 
fcutlip@wvdo.org 

WISCONSIN 

Mr.  Jeff  Smith 

Section  Chief;  Federal/State  Rdations 

Wisconsin  Depanment  of  Administration 

101  Eatt  ^K^boa  Street  •  6di  Floor 

P.O.  Box  7868 

Madison,  Wisconsin  53707 

Telephone:  (608)  266-0267 

FAX:  (608)  267-6931 

sjt@doa.state.wi.us 
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WYOMING                                                                         NORTH  MARIANA  ISLANDS 

Ms.  Sandy  Ross                                                                  Mr.  Alvaro  A.  Santos,  Executive  Officer 

State  Single  Point  of  Contact                                              Office  of  Management  and  Budget 

Department  of  Administration  and  Information                       Office  of  the  Governor 

2001  Capitol  Avenue,  Room  214                                          Saipan,  MP  969S0 

Cheyenne,  WY  82002                                                         Telephone:  (670)  664-2256 

Telephone:  (307)  777-5492                                                  FAX:  (670)  664-2272 

FAY- n07^  777-5606                                                                     Contact  person:  Ms.  Jacoba  T.  Seman 

srossl@missc.state.wy.us                                                    Federal  Prognnns  Coordinator 

Telephone:  (670)  664-2289 

TERRTTORIES                                                                   FAX:  (670)  664-2272 

GUAM* 

Mr.  Joseph  Rlveia                                                               VIRGIN  ISLANDS* 

Acting  Director                                                                  NellooBowiy 

_ 

Bureau  ofBudget  and  Management  Resevch                        Director.  Office  ofMan^ement  and  Budget 

Office  of  the  Goveraw                                                      #41  NofiegadeEmancqwtion  Garden  Statioo 

P.O.  Box  2950                                                                    Second  Floor 

Agana,  Guam  96932                                                            Saint  Thomas,  Virgin  klands  00802 

Telephone:  (671)475-9411  or  9412                                          Please  direct  all  guesrions  and  correspondence 

FAX:  (671)472-2825                                                             about  intergovernmental  review  to:  Linda  Clarke 

Telephone:  (809)  774-0750 

PUERTO  RICO                                                                   FAX:  (809)  776-0069 

Ms.ElsaLuis 

Director 

Federal  Proposals  Division 

1100  17*  Street,  N.W. 

Suite  800 

Washington,  D.C.  20036 

Telephone:  (202)  778-0750 

■ 

FAX:  (202)  530-5559 

Note:  TTiisTia  is  tMsed  on  tiieinost  current  JnformatioB  provided  by  tfie  States.  Information  on  any 

changes  or  qjpaicnt  enors  should  be  provided  to  Sherron  Duncan  at  Hut  OfiBce  of  Management  and  Budget  (202) 

395-3914  aid  to  the  St^  in  question.  Changes  to  the  list  will  only  be  made  i^on  formal  notification  by  die  State. 

The  list  is  iqxiated  every  six  months  md  is  also  published  biannually  in  die  Cttalog  of  Federal  Domestic  Assistance. 

The  last  changes  made  were  to  Delaware,  Indiana,  Missouri,  New  Mexico,  Puerto  Rico,  Rhode  Island,  Utah,  and 

Wisconsin. 

*Guam  and  the  Virgin  Islands  are  not  confirmed. 

[FRI 
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41  CFR  Chapter  501 

Federal  Travel  Regulation;  Maximum  Per 

Diem  Rates;  Final  Rule 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  301 
[FIR  Amendment  94] 
RIN  309anAH2a 

FMoral  Travel  Regulation;  Maximum 
PerDlamRatee 

AGENCY:  Office  of  Govemmentwide 
Policy,  GSA. 
action:  Final  rule. 

SUMMARY:  An  analysis  of  lodging  and 
meal  cost  survey  data  reveals  that  the 
hsting  of  maximum  per  diem  rates  for 
locations  within  the  continental  United 
States  (CONUS)  should  be  updated  to 
provide  for  the  reimbursement  of 
Federal  employees'  expenses  covered  by 
per  diem.  This  final  rule  increases/ 
decreases  the  maximum  lodging 
amounts  in  certain  existing  per  diem 
localities,  adds  new  per  diem  localities, 
and  removes  a  number  of  previously 
designated  per  diem  localities.  In  an 
effort  to  improve  the  efficiency  of  the 
per  diem  rate-setting  process,  GSA  has 
switched  the  per  diem  rate  changes  from 
the  traditional  calendar  year  schedule  to 
a  fiscal  year  schedule.  Thus,  the  annual 
change  to  per  diem  rates  will  coincide 
with  the  budget  planning  process. 
Therefore,  beginning  this  year,  the  per 
diem  rates  wUl  be  effective  on  October 
1,  the  start  of  the  fiscal  3rear. 
DATES:  This  final  rule  is  effective 
October  1,  2000,  and  applies  for  travel 
performed  on  or  after  October  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joddy  Gamer,  Office  of 
GovemmentMdde  Policy,  Travel 
Management  Policy  Division,  at  202 
501-1538. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  General  Services  Administration 
(GSA),  after  an  analysis  of  additional 
data,  has  determined  that  current 
lodging  and  meals  and  incidental 
expenses  (M&IE)  allowances  for  certain 
localities  do  not  adequately  reflect  the 
cost  of  lodging  in  those  areas.  To 
provide  adequate  per  diem 
reimbursement  for  Federal  employee 
travel  to  those  areas,  the  maximum  per 
diem  allowances  are  changed. 

B.  Executive  Order  12866 

GSA  has  determined  that  this  final 
nde  is  not  a  significant  regulatory  action 
for  the  purposes  of  Executive  Order 
12866  of  September  30, 1993. 

C  Regulatory  Flexibility  Act 

This  final  rule  is  not  required  to  be 
published  in  the  Federal  Register  for 
notice  and  conunent;  therefore,  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  does  not  apply. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  becaiise  this  final  rule  does 
not  impose  recordkeeping  or 
information  collection  requirements,  or 
the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  imder 
44  U.S.C.  501  ef  seq. 

E.  Small  Business  Regulatory 
Enforcemmt  Fairness  Act 

This  final  rule  is  also  exempt  fiom 
congressional  review  prescribed  under  5 
U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 


List  of  Subjects  in  41  CFR  Chapter  301 

Government  employees.  Travel  and 
transportation  expenses. 

For  the  reasons  set  forth  in  the 
preamble,  under  5  U.S.C.  5701-5709, 41 
CFR  chapter  301  is  amended  as  follows: 

1.  Appendix  A  to  chapter  301  is 
revised  to  read  as  follows: 

Appendix  A  to  Chapter  301 — 
Prescribed  Maximum  Per  Diem  Rates 
for  CONUS 

The  maximum  rates  listed  below  are 
prescribed  under  part  301-11  of  this  chapter 
for  reimbursement  of  per  diem  expenses 
incurred  during  official  travel  within  CXDNUS 
(the  continental  United  States).  The  amount 
shown  in  column  (a)  is  the  maximum  that 
will  be  reimbursed  for  lodging  expenses 
excluding  taxes.  The  M&IE  rate  shown  in 
column  (b)  is  a  fixed  amoimt  allowed  for 
meals  and- incidental  expenses  covered  by 
per  diem.  The  per  diem  payment  calciilated 
in  accordance  with  part  301-11  of  this 
chapter  for  lodging  expenses  plus  the  M&IE 
rate  may  not  exceed  the  maximum  per  diem 
rate  shown  in  column  (c).  Seasonal  rates 
apply  during  the  periods  indicated.  It  is  the 
policy  of  the  Government,  as  reflected  in  the 
Hotel  Motel  Fire  Safety  Act  of  1990  (Public 
Law  101-391,  September  25, 1990  as 
amended  by  Public  Law  105-85,  November 
18, 1997),  referred  to  as  "the  Act"  in  this 
appendix,  to  save  lives  and  protect  property 
by  promoting  &«  safety  in  hotels,  motels, 
and  all  places  of  public  accommodation 
affecting  commerce.  In  furtherance  of  the 
Act's  goals,  employees  are  encouraged  to  stay 
in  a  facility  which  is  fire-safe,  i.e.,  an 
approved  accommodation,  when  commercial 
lodging  is  required.  Lodgings  that  meet  the 
Government  requirements  are  listed  on  the 
U.S.  Fire  Administration's  Internet  site  at 
http://www.usfa.fenia.gov/hotel/index.cftn. 
BHJJNQ  CODE  6nO-3«-U 
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Per  dtan  lixilily 
Key  city' 

County  and/or  odKT  defiaed  locatiaB  \  ' 

Mannaoi 

lodgiag 

amonat 

(raoB       - 

me 

tam) 
(a) 

►      MAS 
rate 
(b) 

K 

MaximuBi 
(c) 

CONUS.Staad«diBte: 

$S5 

S30 

$85 

(Applies  to  all  kxatioiis  within  CONl 
by  the  bottBdaiy  definitiaa  of  a  listed 
appbes  to  aU  iocatiaas  within  CXXU 
idocatioBSBbsisteaceallowaBces.  & 

JS  not  mecificallY  Ksled  below  or  eacammsaed 

point  However,  the  itaadBdCX>NUS  nte 
S,  iaduding  those  defined  below,  for  ceitain 
K  paitt  302-2. 302-4.  aad  302-S  of  dus  sabtide.) 

ALABAMA 

Jeffinoa 

S9 

38 

97 

GolfSliaKS 

Baldwin 

(May  lS-Seiileailier4K 

101 

34 

135 

(SeiNenter5-Mav  14) 

64 

34 

98 

HnUsviUe 

Madisoa 

70 

38 

108 

MoBtjomcfy 

MoBtflonKiy 

61 

38 

99 

ARIZONA 

CanGiande 

Piaal 

(Jaonanl-AiirilM) 

80 

34 

114 

(M«yl-Deceaber31) 

60 

34 

94 

rhhife 

Aoadw 

(M«yl-0ciober31) 

98 

34 

132 

(Novcaterl-AsrilSO) 

62 

34 

96 

FlafM>ff 

AH  points  in  Coconino  County  not  covered 
nader  Goad  Caayoa  per  diem  area 

(Mayl-Ociobcr31). 

67 

34 

101 

(FkwcailKrlABal30) 

$S 

34 

89 

GmdOMiycB 

AO  points  ia  the  Oraad  Caayoa  Natioaal  FMc 
Coua^ 

106 

42 

148 

Kayeaia 

Navaio 

(Asril  IS-Octofaa  IS) 

98 

30 

128 

K>clatar  16>Anil  14) 

6S 

30 

95 

Pbocmt/Scotttdalc 

Mariooaa 

(Jamiafv  l-Aoril  15) 

107 

42 

149 

(A*rillMMUv31) 

79 

42 

121 

(Junel-AiuMtSl) 

59 

42 

101 

(Scmenbcr  1-Deccaiber31) 

90 

42 

132 

'nicaaa 

Pima  C^OBttr.  Davis-MooltaaB  AFB 

(tanarv  l-Anil  IS) 

85 

38 

123 

(April  164>eceater  31) 

58 

38 

96 

YlHM 

58 

34 

92 

ARKANSAS 

Hot  Sonus 

(Maad 

60 

30 

90 

Link  Rock 

Ptilaski 

61 

34 

95 

CALPORNIA 

Ckvkke 

Lakfc 

59 

30 

89 

CoamCattaCoHty 

CaamCoataCauaty 

91 

42 

133 

Dolh  Valley 

lavo 

85 

46 

131 

Ken  Gouty 

KenCoaaty 

68 

38 

106 

LosAnaBles 

Los  Aaaeles;  Onaae  aad  Veatara  Couaties; 

99 

46 

145 

^ 
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Per  diem  locality: 

Keycity'                                             County  hkVot  other  defined  locaiian  \  ^ 

Maximum 
lodging 
amount 

rate 

tUCi) 

(a) 

+ 

M&IE 
rate 
(b) 

= 

Maximum 

per  diem 

rate* 

(c) 

Edwards  AFB;  Naval  Weapons  Center  and 
Ordinance  Test  Station.  China  Lake  (see  Santa 
Monica) 

Mammolfa  Lakes 

Mooo  (except  Bridgeport) 

« 

46 

115 

Marin  County 

Marin  Comy 

84 

42 

126 

Modesto 

Stanistaus 

60 

34 

94 

Monterey 

Monterey 

(Mayl-October31) 

94 

42 

136 

(Novtaba  1-AprU  30) 

75 

« 

117 

Nflps 

Napa 

100 

42 

142 

Oakfaust 

aty  limits  of  Oakhurst  (except  Madera) 

• 

/IJaif   1     f.-itatiili  -,    'ilW 

75 

38 

113 

(October! -April  30) 

59 

38 

97 

Oakland 

Alameda 

118 

38 

156 

Ontario/Barstow/VictcrviUe 

San  Bernardino 

64 

38 

102 

Palm  Springs 

Riverside 

(January  1-May  31) 

129 

42 

171 

(June  1 -December  31) 

79 

42 

121 

Point  Arcna/Gualala 

Mendocino 

109 

38 

147 

SacrsncDto 

Sacramento 

79 

42 

121 

SaaDieiiO 

SanDieflo 

99 

46 

145 

Sannancisco 

San  Francisco 

159 

46 

205 

San  Luis  Obispo 

San  Luis  Obispo 

(May  IS-Seplembcr  IS) 

84 

38 

122 

(September  16-May  14) 

69 

38 

107 

San  Mateo/Redwood  City 

San  Mateo 

110 

42 

152 

Santa  Barbara 

Santa  Barbara 

99 

38 

137 

Santa  Cruz 

Santa  Cruz 

(May  1-Sepiember  IS) 

108 

42 

150 

(September  16-April  30) 

80 

42 

122 

Santa  Monica 

City  hmits  of  Santo  Monica  (see  Los  Angeles) 

109 

38 

147 

Santa  Rosa 

Soooma 

79 

42 

121 

Soiooo  County 

Solano  County 

79 

42 

121 

SonttiLakeTaboe 

Q  Dondo  (see  also  Staleline,  NV) 

(June  l-AuBist  31) 

99 

42 

141 

(September  1-May  31) 

77 

42 

119 

SumyvaWPak)  AhtVSan  Jose 

SanaOara 

139 

46 

185 

TahoeCity 

Placer 

145 

42 

187 

Tkuckee 

Nevada 

(June  IS-Septenaber  30) 

90 

42 

132 

(October  1-June  14) 

70 

42 

112 

Visalia 

-Hilare 

65 

38 

103 

Mr  est  SftCtUDCQfiO 

Yoto 

69 

30 

99 

YocemiieNaticaalPiric 

Mariposa 

(M«yl-Sep(ember30) 

114 

46 

160 

(October  1-Apfil  30) 

82 

46 

128 

COLORADO 

Aspen 

Pitkin 

(January  1-Apiil  30) 

145 

46 

191 

(Mayl-Decembcr31) 

89 

46 

135 
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Per  diem  locahty: 
Keydty' 

County  and/or  other  defined  localioa  \  ' 

lodging 
amount 

tmca) 
(a) 

f       M&IE 
rate 
(b) 

s 

Maximum 
(0 

BovWcr 

Boulder 

90 

42 

132 

GikndoSiirinflt 

ElPtto 

OUy  IS-ScMeoriMr  IS) 

73 

38 

111 

(SemeariMT  I64*n  14) 

59 

38 

97 

Conez 

Mootezuma 

69 

34 

103 

CiatedBiine 

aty  limitt  of  Orated  Bane  (lee  Gunnison 
County) 

95 

42 

137 

Dcaver 

Denver.  Adun.  and  Anpehoe 

86 

42 

128 

Damaa 

UPtaa 

. 

(MolS-SeDleaiMr30) 

84 

38 

122 

(October  1-Miv  14) 

61 

38 

99 

FoftCoOiBi 

Latimer  (ooept  Lovdad) 

76 

34 

110 

(%Bwood  Sprinsi 

Garfield 

(May  IS-Odober  15) 

72 

30 

102 

• 

(Odoba  16-May  14) 

55 

30 

85 

GuBoiiOB 

Gnnniaan  (except  Oested  Butte) 

(MaylS-SemcBberSO) 

70 

34 

104 

(October  1-Mav  14) 

55 

34 

89 

JefGHSoaCoauy 

Jeffienon  County 

69 

34 

103 

LovdHid 

(3^  Hfflits  of  Lovdaad  (aee  Larimer  County) 

69 

30 

99 

MoMroK 

MoBtroee 

60 

34 

94 

mcDio 

■%--»-i- 
meoio 

(Jiiael-SeiilemberaO) 

72 

34 

106 

(October  1-Miy  31) 

58 

34 

92 

Silverttionie/Keytfaiie 

Summit 

(Deceater  l-Aoril  1) 

170 

38 

208 

(April  2-NoveB4)er  30) 

130 

38 

168 

Steanituit  Spriii0 

Routt 

59 

38 

97 

Tdtmide 

San  Mind 

(Jaaiiwl-Maich31) 

147 

46 

193 

(April  l-June  14) 

85 

46 

131 

(JiiiielS-Decetitbcr3L) 

115 

46 

161 

Vul 

Bade 

(December  1-March  31) 

190 

46 

236 

(April  l-Jmie  30) 

105 

46 

151 

(Jiilyl-Novtadier30) 

129 

46 

175 

coNNEcncin 

City  limitt  of  Bridaeport  (lee  Mffidd  County) 

109 

34 

143 

DuJtmn 

Fuifield  (except  Bndseport) 

77 

38 

115 

Qtatoa 

New  London  (except  d^  limiis  of  h4ew 
London) 

(Mayl-October31) 

99 

30 

129 

(Novciiri)erl-Aaril30) 

62 

30 

92 

tttniuu 

Hanfiard 

99 

42 

141 

LakevilWSaHfhuiy 

IJIfr^fRmtA 

85 

38 

123 

MiddkaexCooitv 

Mddleaex  County 

60" 

30 

90 

NewHivca 

87 

38 

125 

NewLoadoB 

City  innts  of  New  London  (lee  New  London 
Comity) 

97 

34 

131 

Pomam^Denielsan 

Windham 

56 

30 

86 

\ 

- 
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Per  diem  kx»lity: 

Key  city'                                             County  and/or  other  deftned  kxatioo  ^,  ^ 

Maximum 

lodging 

amount 

(room 

rate 

only — no 

tun) 

(a) 

+ 

M&IE 
rate 
(b) 

= 

Maximum 

per  diem 

rate* 

(c) 

DELAWARE 

Dover 

Kent 

69 

34 

103 

Lewes 

Sussex 

(June  1-August  31) 

73 

42 

lis 

(September  1-May  31) 

55 

42 

97 

Wilmington 

Newcastle 

99 

34 

133 

DISTOICT  OF  COLUMBIA 

Washington,  DC  (also  the  cities  of 
Alexandria,  Falls  Church,  and 
Fairfax,  and  the  counties  of 
Arhngtoo,  Loudoun,  and  Furfox. 
in  Virginia;  and  the  counties  of 
Montgomery  and  Prince  George's 
in  Maryland).  (See  also  Maryland 
and  Virginia.) 

119 

46 

16S 

FLORIDA 

Akamonte  Springs 

Seminole 

71 

38 

109 

Cocoa  Beach 

Brevaid 

85 

34 

119 

Daytooa  Beach 

Vohisia 

(Pefaniary  l-Augnst  31) 

SS 

38 

123 

(Septanberl-Januaiy31) 

70 

38 

108 

Fort  Laudehiale 

BrowaAl 

(December  IS- April  30) 

90 

42 

132 

(May  l-Decenter  14) 

65 

42 

107 

PortMyen 

Lee 

(January  15-April  13) 

70 

42 

112 

(April  16-Janaafy  14) 

5$ 

42 

97 

FortPicnx 

Saint  Lude 

(December  IS-April  30) 

78 

46 

124 

(May  l-Dccember  14) 

66 

46 

112 

Fort  Walun  Beach 

Okatoosa 

80 

38 

118 

(jaiaesviOe 

Aladma 

61 

34 

95 

Golf  Breeze 

Santa  Rosa 

(Mayl-Scplembo30) 

lis 

38 

153 

(October  1-April  30) 

55 

38 

93 

Jadaonvilk/Maypart 

Duval  Comity  Naval  Stalioa 

6S 

34 

99 

Key  West 

Mooroe 

(January  1 -April  30) 

165 

46 

211 

(Mayl-DeGcmber31) 

105 

46 

151 

Kistimmee 

Osceola 

(FBbnniyl-ApriI30) 

77 

34 

111 

(May  I-Jannary  31) 

62 

34 

96 

'*^rhinl 

Polk 

(January  1-April  30) 

71 

34 

105 

(Mayl-DeceflriMr31) 

61 

34 

95 

Leesbnrg 

Lake 

(November  1-April  IS) 

68 

30 

98 

(April  160ctobcr  31) 

55 

30 

85 
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Per  diem  locabty: 
Key  city' 

• 

Maximum 
lodging 
amount 

tant) 
(a) 

f       MAIE 

(b) 

= 

Maximum 

per  diem 

rate* 

(c) 

County  and/or  other  defined  location  \ ' 

Miami 

Dade 

- 

(Januaiv  l-April  IS) 

89 

42 

131 

(April  16-Decaiter  31) 

7S 

42 

117 

Naples 

Collier 

(December  16-Asril  IS) 

109 

38 

147 

(April  16-December  IS) 

5S 

38 

93 

Ocala 

Monroe 

S9 

30 

89 

Ortando 

Oanae 

86 

42 

128 

Patan  Beach 

(abo  the  cities  of  Boca  Raton, 

Debay  Beach.  Jupiter.  Pafan  Beach 

(jardeas,  Mm  Beach  Shares, 

Singer  bland  and  West  Patan 

Beadi) 

Pabn  Beach 

y 

(January  1-April  30) 

• 

lOS 

46 

ISl 

(May  l-Deccnriier^l) 

69 

46 

115 

PuamaCity 

Bay 

(March  1-Sepleaber  15) 

72 

38 

110 

(SetNember  le-Fdnaiy  28) 

55 

38 

93 

PuntaCjorda 

Charlotte 

(DecendMr  ISApril  IS) 

75 

38 

113 

• 

(April  16-December  14) 

55 

38 

93 

Sarasota 

Sarasota 

(Januaiy  l-AprU  30) 

95 

38 

133 

(May  1-December  31) 

55 

38 

93 

Scbring 

HlflPttOQS 

64 

30 

94 

St  Augustine 

St  Johns 

(FdiraHvl-May3I) 

72 

38 

110 

(Junel-January31) 

63 

38 

101 

Stuart 

Martin 

57 

38 

95 

TUUiastee 

Leon 

65 

34 

99 

Tuva/St  Petersburg 

Pinellas  and  HiOsbcrouxh 

(Jawiaiy  1-April  30) 

105 

38 

143 

(Mayl-DeceabaSl) 

89 

38 

127 

Vero  Beach 

Jndian  River 

(December  ISApril  IS) 

80 

38 

118 

(April  16-December  14)) 

62 

38 

100 

(SBCMGU 

AlMy 

Dou^ierty 

57 

34 

91 

Athens 

Clarke 

69 

34 

103 

Adanla 

RiltaDandGwinnea 

93 

38 

131 

C3vloa  County 

Clayton  County 

64 

30 

94 

CobbCooDlv 

CobbCbunty 

78 

34 

112 

Cotaabns 

Mnsooeee 

56 

34 

90 

Coayers 

RodoUe 

69 

34 

103 

DeKanCounty 

DdCab  County 

78 

34 

112 

Savannah 

Chattatn 

71 

38 

109 

IDAHO 

Boise 

Ada 

61 

38 

99 

htx 

•                 ■                                                                  •                       . 
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MaximDm 

PerdknikxaM^ 

nqgng 

Maui— im 

• 

(TMB 
tMH) 

+ 

MAS 

(b) 

- 

pcrdMm 
(c) 

Keydly' 

Camtfmila 

n^^^  1 1  ft  1  1  i  *  —  -'  -  -  3  3 

r  oiMr  aemni  luLMMM  » 

M 

Cmm€Akmt 


34 


90 


(cMcptSiVaMcy) 


42 


126 


Vdfcy 


^SSJEL. 


OmtV 


SL 


M 


102 


l-tiw31) 


SS 


«3 


agJgjttcrSaVtfgJIS 


'Q*^) 


140 


191 


Ml 


J2L 


ITi 


nmftmCamta 


Dn 


127 


CHrlwiliafmHwcKicC— If) 


MDMNA 


« 


91 


!«} 


57 


t7 


tatl 


112 


On 


93 


iAefii: 


JSL 


7S 


113 


31) 


97 


34 


Mitmaimrilngl^t 


MS 


PWA 


92 


€7 


Ml 


KAIBAS 


ftik 


123 


97 


KBNnJCKY 


lit 


107 


MS 


93 


IM 


Hwim  l-l<Mr31> 


139 


111 


OmtX 


HL 


42 


131 


9SL 


•2 


..:.^2t^^ 
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Pet  dian  UxMty. 

Keydty'                                             County  and/or  odier  defined  kxatioD  ^ ' 

Maximom 

lodging 

amount 

(rooBi 

nie 

taiH) 
(a) 

+ 

rate 
(b) 

= 

Maximum 

per  diem 

rale* 

(c) 

SfideU 

StTumany 

60 

30 

90 

StFnndsviUe 

West  Feliciana 

75 

38 

113 

MAINE 

BarHaibor 

Hancock 

(Juae  IS-Octobcr  IS) 

110 

38 

148 

(October  16-Jniie  14) 

89 

38 

127 

Balh 

Saoarfahiv! 

(Mayl-OcloberSl) 

61 

34 

95 

(November  l-April  30) 

55 

34 

89 

Kemiebunk 

C:ity  Umits  of  Kemidwnk 

75 

38 

113 

Kitteiy 

Portsmouth  Naval  Shipyard  (see  Yoifc  County) 

(JuBeIS-Ociober31) 

75 

34 

109 

(November  I -June  14) 

65 

34 

99 

Ptxdand 

Cumberiaad 

(Julyl-October31) 

80 

38 

118 

(November  I-JuM  30) 

62 

38 

100 

Rockpon 

Knox 

(Julyl-Au8ust26) 

87 

42 

129 

(Au0Ut27-Juiie3O) 

55 

42 

97 

Sanfoni 

Yoric  (except  Kemebunk  and  Kittery) 

60 

30 

90 

Wiacattet 

Lincoln 

79 

38 

117 

MARYLAND 

(Forthe  counties  of  Montgomery 
and  PliBce  George's,  see  District  of 
CtAoabia.) 

ABnapoiis 

AnneAiundel 

90 

42 

132 

BaUmne 

BaltinKxe 

110 

42 

152 

Cohmibia 

Howard 

110 

42 

152 

iredcnck 

Frededck 

57 

30 

87 

Gnsonville 

OueenAnnes 

75 

38 

113 

Haiftnl  County 

Harford  County 

104 

38 

142 

LexiagtooPttfc/ 
Lcooardtownfljnsby 

St  Marys  and  CUvert 

66 

34 

100 

OcemOty 

Worcester 

(JnBel5-Oclobcr31) 

130 

46 

176 

(November  IJnne  14) 

69 

46 

115 

StMidiads 

TaBxJt 

100 

42 

142 

MASSACHUSETTS 

Aadovcr 

Essex 

109 

38 

147 

Boalni 

SuffoHc 

192 

46 

238 

Middlesex  (except  LoweU) 

192 

46 

238 

PdllHMlh 

City  limits  of  Fdmoulfa 

(Juael-Sciilember30) 

105 

38 

143 

(October  1-May  31) 

70 

38 

108 

HyMBis 

Barnstable 

94 

38 

132 

Lowell 

City  limits  of  Lowell  (except  Cambridge)  (see 
Middlesex  County) 

99 

34 

133 

Martha's  Vmevaid 

Dukes 
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Per  diem  locahty: 

Keydty'                                             County  and/or  other  defined  kxatioo  ^ ' 

Maximum 

lodging 

amount 

(room 

rate 

taxes) 
(a) 

+ 

M&m 

rate 
(b) 

> 

= 

Maximum 

per  diem 

rate* 

(c) 

(June  1-October  IS) 

I6S 

46 

211 

(October  16-May  31) 

110 

46 

156 

Nantucket 

Nantucket 

95 

46 

141 

NcwBedfocd 

aty  limits  of  New  Bedford  (see  Bristol  County) 

(May  13-October  IS) 

7S 

34 

109 

(October  16-May  14) 

6S 

34 

99 

NOftuSIDpCOII 

Hampshire 

72 

34 

106 

PitttfieU 

Berkshire 

6S 

38 

103 

Plymoath 

Plymouth 

(June  IS-October  IS) 

96 

34 

130 

(October  16-Juiie  14) 

62 

34 

96 

Outncy 

Norfolk 

74 

38 

U2 

Springfield 

Hanvden 

67 

34 

101 

Tauntoo 

Briitol  (except  New  Bedford) 

70 

30 

100 

Woreester 

Worcester 

79 

34 

113 

MICHIGAN 

AnnAifeor 

Washtenaw 

67 

38 

105 

Chttfevoix 

Charlevoix 

(Jnnel-AnsnstSl) 

105 

38 

143 

/f -„i-„,t,-,   1    K.-,  ^1\ 

59 

38 

97 

DeHtiit 

Wayne 

109 

46 

ISS 

PlTt  1  jnciag 

City  Hmits  of  East  Lansing  (see  Insliam  County) 

65 

38 

103 

Ml  BHlr^im^illi 

Saginaw 

(June  IS-Seplember  IS) 

69 

34 

103 

(Septenriier  16-June  14) 

55 

34 

89 

Rmkfort 

Benzie 

62 

34 

96 

Gayionl 

Otsego 

67 

38 

105 

Gtaad  Rapids 

Kent 

62 

34 

96 

Hoilud 

Ottawa 

60 

34 

94 

Laning 

tagham  (except  East  Lansing) 

57 

34 

91 

LefaMd 

Leelanau 

75 

34 

109 

Madcinac  bland 

Mackinac 

165 

46 

211 

Midlud 

Midind 

56 

34 

90 

Momtt  Pleasant 

babeBa 

60 

34 

94 

Mnsk^on 

Muskegon 

(Mayl-Augnst31) 

79 

30 

109 

(Septenterl-AptilBO) 

55 

30 

85 

Ontonasoo 

Onlonagon 

65 

30 

95 

Ftioskey 

rJiwnrt 

(Junel-October31) 

65 

38 

103 

(November  1- May  31) 

55 

38 

93 

Paatiac/Tkoy/Anbam  Hills 

Oakland  and  City  limits  of  Auburn  HiUs  (see 
Bay  County) 

94 

38 

132 

Sank  Ste  Marie 

63 

34 

97 

SouiHsvcn 

VanBuien 

76 

34 

110 

Itevcrsieaty 

(jnodlYavcrse 

(Jimel-Sei>tBmber30) 

125 

42 

167 

(October  1-May  31) 

60 

42 

102 

Warren 

Macomb 

83 

34 

117 
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Perdieinlocaltty: 
Keydly' 

Comity  wd/or  olber  defined  locatian.^  * 

Maxinm 
lodgiBg 

mna) 
(a) 

y      MftlE 
rale 
(b) 

- 

Maxioann 

perdieni 

lale* 

(c) 

' 

- 

MINNESOTA 

AaoktCanaty 

Aooka  Canty 

«S 

34 

99 

DikaltCoaitty 

Dakola  County 

7S 

34 

109 

Dnloa 

StLons 

(Juoel-OdoberBl) 

75 

41 

117 

(Novariberl4Kby31) 

56 

42 

98 

MiBoeqwIia/St  PMl 

Hennepin  County  nd  Part  Saeifing  Mifitvy 
Reaervation  and  Navy  Aamaaotict  Groap 
(Detadunent  BRAVO).  Roarmoanr.  and 
RamaeyCoonty 

95 

46 

141 

Rodwsier 

Okmted 

72 

34 

106 

MBSISSIPn 

Bay  St  Lous 

Haaood 

(Asrill-Odoberan 

m 

38 

107 

(NovcmlMrl-Maicliai) 

55 

38 

93 

BikKi 

aty  inits  of  Bikad  (lee  Hanison  Coonty) 

72 

38 

110 

Golfbnt 

HMi8on(aoeBtBilaai) 

70 

30 

100 

Robiasaaville 

Ttaaica 

59 

34 

93 

MISSOURI 

BlSBtOB 

Tuey 

58 

34 

92 

Hanital 

Marin 

57 

30 

87 

' 

Kaitt  GtyM^iy  Cooaty 

Jadoon  and  Oay  Coamy 

S5 

42 

127 

OnceBcMh 

(3ly  Hnitt  of  Otage  Bead!  (tee  Caaadea 
County) 

89 

30 

119 

PhNlBCdiiiity 

Ptaae  County 

61 

34 

95 

Soriufidd 

Gfw^ 

61 

30 

91 

St  Lout 

StLonisaadStCkaries 

90 

46 

136 

- 

MONTANA 

Bit  Sky 

OaDalia  (en»t  West  YcOowmom  Paifc) 

(Novcnbcrl-AsriiaO) 

125 

46 

171 

(Msyl-OctoberSl) 

67 

46 

113 

Poboi/KalisDd 

LakeadHaibead 

(Jaw  l-Senteariier  IS) 

64 

30 

94 

(ScpieaiMrlMAy31) 

55 

30 

85 

WatYdtomtoMPiric 

aty  linriis  of  Wert  YeOannKaK  Fade  (aee 
OaBalinConnty) 

(Jnel-SemeateaO) 

92 

34 

126 

(October  l-May  31) 

55 

34 

89 

NEBRASKA 

■ 

Donaias 

63 

38 

101 

NEVADA 

kdae  VilluBdcyslil  Bay 

aty  Mniti  of  hdine  >^laK  and  Ctyttl  Bay 

(Miy  IS-Sesleabcr  IS) 

99 

38 

137 

(SepiealMrl6-MaivU) 

79 

38 

117 

LmVmm 

OiRkCoaMy.NdbAFB 

72 

38 

110 

Donite  (aee  ako  SoMli  LaiK  TAoe,  CA) 

108 

42 

150 
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Per  diem  locality: 

Keycity'                                             County  and/or  other  defhiedlocatioii  ^  ' 

Maximum 
lodging 
amount 

nte 

taiM) 
(a) 

+ 

MAIE 
rate 
(b) 

= 

Maximum 

pcrdion 

fate* 

(c) 

NEW  HAMPSHIRE 

CoBconl 

Mcirinnck 

(Mayl-Octobcr31) 

68 

34 

102 

(November  1-Apiil  30) 

S8 

34 

92 

Cooway 

CanoO 

89 

38 

127 

Durham 

Stnffoid 

89 

30 

119. 

Hanover/SuUivan  County 

GtaAn  and  Sullivan  CooDty 

96 

42 

138 

Lacooia 

Belknap 

73 

34 

107 

Manchester 

Kllsbotoush 

89 

34 

123 

Newingun 

Rockingham  County;  Pease  AFB  (except 
Portsmouth) 

(Julyl-October31) 

81 

42 

123 

(November! -June  30) 

65 

42 

107 

fXH'tiVn  iOM  tn 

Qty  limits  of  Putsmoudi  (see  Rockingham 
County) 

(January  1-October  15) 

85 

42 

127 

(October  16-Deceinber  31) 

69 

42 

111 

NEW  JERSEY 

Atlantic  aty 

Athntic 

(Junel-November30) 

100 

42 

142 

(December  J-May  31) 

79 

42 

121 

Cape  May 

Cape  May  (except  Ocean  Gty) 

(June  1- November  30) 

155 

42 

197 

(December  1- May  31) 

95 

42 

137 

Cbeny  HilVCamden/ 
MoocestowB 

Camden  and  Blulingtoo 

74 

42 

116 

Ealootown 

Moomoudi  Countr.  Fort  Monmondi 

84 

38 

122 

Edisoo 

City  limits  of  Middlesex  (except  Piscataway) 

65 

30 

95 

i^eflflutsion 

Hunterdon 

80 

34 

114 

■^    ... 
rreenou 

City  limits  of  Hvehold 

(Julyl-AuKnst31) 

95 

34 

129 

(September  1-June  30) 

80 

34 

114 

MiUville 

Cumberland 

58 

30 

88 

Newark 

Essex,  Bengen.  Hudson  and  Passaic 

100 

42 

142 

Ocean  City 

Qty  limits  of  Ocean  City  (see  Cape  May 
County) 

(June  IS-Seplember  IS) 

215 

38 

253 

(September  16-June  14) 

80 

38 

118 

Parsippany/Picatinncy 
Afscoal/Dover 

Monis 

114 

38 

152 

Piscalaway/BeUe  Mead 

Somerset  and  Middlesex 

144 

38 

182 

Plinceioo/Ttaiica 

Mercer  Cbunty 

139 

42 

181 

Tom's  River 

Ocean 

(May  IS-September  IS) 

89 

38 

127 

(Sepleoiber  I6-Mav  14) 

65 

38 

103 

Unioo  County 

Union  County 

m 

38 

J38 

NEW  MEXICO 
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Per  (ton  localiqf: 


Keyci^' 


County  and/or  other  defined  localioa 


2  3 


Maximum 
lodsinE 


(r 


JSL 


MftlE 
ate 
(b) 


Maxtnwm 

per  diem 

rale* 

(c) 


AIbnqB««|oe 


ClqgdagA 


(jBael-Oclober31) 


(November  l-Kfay  31) 


Lm 


Santa  Be 


Tmk 


NEW  YORK 


Aftnny 


The  Bton/Brooidyn/Queetts 


BirfUo 


GknfMls 


(Ocloberl-M«y31) 


30) 


Uttca 


Lake  Placid 


(June  15-Oclober  IS) 


(October  16-June  14) 


Monroe 


NaamCounty/GreatNeck 


Niagara  Brfb 


(Mayl-October31) 


(November  1-Apiil  30) 


Nyacfc/Paliandea 


(April  1-Septen^ber  30) 


Oweaa 


(Octobgl-March31) 


PomMwctm£_ 


Rodwsler 


(Mayl-Oclobcr31) 


(November  1-April  30) 


.SaraniBa  Sprmgi 


(Julyl-October31) 


(Noveaiber  1-fnne  30) 


SnflblkConiMy 


Syraaiae 


Ttoytown 


Waterioo/RoBwlni 


(June  IS-September  15) 


(Septembg  16-June  U) 


WatktntOkn 


WestMnt 


WUte  Plains 


BenaHUo 


Otero 


LoaAlamoa 


Tnt 


ABinny 


The  borou^  of  The  Bronx,  Brooklyn  and 
Queens 


Erie 


Wanes 


Tomrtans 


Ulster 


Essex 


Manhattan 


Orange 


Nassau  CounQr 


Niagara 


Rockland 


Tiop 


Dutchess 


Monroe 


Richmond 


Suflgfc  County 


Wessdicsler  (enccct  While  Plains) 


SfBf^'* 


Sdmyter 


65 


74 


65 


71 


90 


75 


74 


170 


78 


74 


55 


57 


79 


86 


59 


198 


59 


190 


City  limils  of  West  Point  (see  Orange  County) 


City  limits  of  White  Plains  (see  Westdaester 
County) 


79 


55 


67 


57 


73 


74 


65 


58 


95 


75 


120 


149 


70 


114 


89 


69 


59 


121 


165 


38 


30 


30 


46 


34 


42 


46 


42 


34 


34 


34 


38 


38 


38 


46 


30 


42 


34 


34 


38 


38 


30 


38 


42 


42 


38 


38 


42 


38 


34 


42 


34 


34 


34 


34 


42 


103 


104 


95 
105 


136 


109 


116 


216 


120 


108 


89 


91 


117 


124 


97 


244 


232 


113 


89 


105 


95 


103 


112 


107 


100 


93 


133 


113 


162 


187 


104 


156 


123 


103 


155 


207 


^^^ 
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Per  diem  locality: 

Keydty'                                            County  and/or  ocher  defined  localioo  ^ ' 

Maximum 

lodging 

amount 

(room 

rate 

only— DO 

tOM) 

(a) 

+ 

MASE 
rale 

(b) 

= 

Maximum 

pttdlCfll 

rate* 
(c) 

NORTH  CAROLINA 

Atlantic  Beach 

Qty  limits  of  Atlantic  Beach 

(Janel-Augiist31) 

64 

30 

94 

(September  1-May  31) 

55 

30 

85 

ChapdHiU 

Orange 

80 

38 

(18 

(3iariotte 

Mecklenburg 

71 

38 

109 

RayetieviUe 

Cumberland 

63 

34 

97 

Greensboro 

Guilfanl 

67 

38 

105 

Havelock 

Craven  (except  New  Beni) 

60 

30 

90 

iOn  Devil 

Dare 

(Mayl-September30) 

114 

38 

152 

(October  l-Fefaniary  28) 

75 

38 

113 

(Match  l-Apnl  30) 

55 

38 

93 

New  Bern 

City  hmits  of  New  Ben  (except  Havekxk) 

62 

34 

96 

RaleiKh 

Wake 

74 

38 

112 

Research  TMangle  Paik/Dintaam 

Duiham 

85 

42 

127 

Wihniagkai 

New  Hanover 

58 

34 

92 

Winston-Salem 

Forsyth 

64 

38 

102 

N(»TH  DAKOTA  (See  footnote  S) 

omo 

Akron 

Summit 

72 

38 

110 

Bellevue 

Huron 

72 

30 

102 

C^ambridge 

Guernsey 

(May  l-September  IS) 

68 

34 

102 

(Scptenter  16-A|)ril  30) 

59 

34 

93 

QncBBati 

Hamtfeon  and  Wairen 

69 

46 

115 

CSevdaod 

Cuyahom 

86 

42 

128 

Colmnbas 

Ranklin 

75 

38 

113 

Dayion 

Montgomeiy,  Wright-Panerson  AFB 

65 

30 

95 

Fuiboni 

Greene 

66 

34 

100 

Ashtabula  and  Bnder 

59 

34 

93 

Lancaster 

FuifieU 

66 

30 

96 

Port  dtnlon/Oak  HaAor 

Ottawa 

(Junel-SementerS) 

95 

34 

129 

(September  6-May  31) 

69 

34 

103 

Sandusky 

Erie 

(May  1 -Septembers) 

85 

38 

123 

(September  6-April  30) 

55 

38 

93 

Toledo 

Locas 

69     ' 

30 

99 

OiCLAHCMMA 

OkhhomaOty 

OUahoma 

65 

38 

103 

(XtBGON 

Ashland 

Jackson 

59 

42 

101 

Beavcrton 

Washintfon 

59 

38 

97 

Bend 

Desctantes 

(JiBel-SeptBniber30) 

69 

38 

107 

(October  1-May  31) 

59 

38 

97 
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Per  diem  locality: 


Key  city' 


County  and/or  odier  defined  location ', 


2   3 


Maximum 
lodging 
amount 
(1 


o-y- 


(1) 


M&IE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


Clackamas 

Clackamas 

64 

34 

98 

CnuerLake 

Klamaa 

74 

38 

112 

Bnaeoe 

Lane  (except  Florence) 

62 

38 

100 

Flounce 

City  limits  of  Florence  (see  Lane  County) 

80 

34 

114 

Lincoln  City/Newpoft 

Lincotai 

6S 

34 

99 

PMland 

Multnomah 

77 

38 

lis 

Seaside 

Clatsop 

(JttlylAunist31) 

• 

79 

34 

113 

(September  1-Jnne  30) 

$9 

34 

93 

• 

PENNSYLVANIA 

ChesieEaUdnoi/Essingtan 

Detatware  (except  Wayne) 

7S 

34 

109 

Easton 

Northanvlon 

68 

34 

102 

Erie 

Erie 

6S 

30 

95 

Gettysbms 

Adams 

(Mayl-Ociober3I) 

V 

80 

34 

114 

(November  1-AprU  30) 

5S 

34 

89 

tuniMNins 

Daulphin  (except  Henbey) 

79 

42 

121 

Hershey 

Qty  limits  of  Hershey  (see  Daulphio  County) 

(June  1-Scpienter  IS) 

12S 

42 

167 

(Sep(pdberl6-May3I) 

55 

42 

97 

Ki^of  Plusia/PL 
WasUnxmo/Bata  Cynwyd 

Montgomery 

84 

42 

126 

Lancaster 

Lancaster 

69 

38 

107 

Malvem/Downinxtoo/Valley  Faroe 

C3iesler 

83 

38 

121 

MedianicsburK 

Cnnriierland 

74 

34 

106 

FUladelpliia 

FWadelphia 

118 

46 

164 

nusDUfSD 

AatHay 

79 

46 

125 

ReadinK 

Berks 

75 

38 

113 

ScrantoB 

Lackawanna 

60 

30 

90 

nfttflHBStCr 

Bncks  County;  Naval  Air  Devekipant  Center 

75 

42 

117 

Wayw 

Qty  limits  of  Wayne  (see  Dekwve  County) 

100 

42 

142 

RHODE  ISLAND 

East  Greenwich 

Kent  County.  Naval  Coutractian  Battalion 
Oaler.  Davisville 

69 

38 

107 

^»  - .    —    .    ^ 

ncwpon 

Newport 

(AimlI-DeceBbcr31) 

III 

42 

153 

(JannifylMaidiSl) 

77 

42 

119 

Nonh  iOnjBlown 

Washnau  (ewept  Bkxk  island) 

89 

30 

119 

PkovidcMe 

IVovideaoe 

79 

42 

121 

SOirm  CAROLINA 

Aiken 

Aikca 

65 

30 

95 

ChaOtttOQ/BtaaOtr 

OnrlettaaandBcriceley 

99 

42 

141 

ri'ihaiiia 

RicUnd 

65 

30 

95 

OrBCBVille 

GrtcnviQe 

56 

38 

94 

IfiltaaHead 

Beaufort 

(MiRhlS-SepleaiicrSO) 

96 

42 

138 

(October  l-Muek  14) 

75 

42 

117 

MyideBeadi 

Hony  County,  Myrtle  Bench  AFB 

53486  Federal  Register /Vol.  65,  No.  171 /Friday,  September  1,  2000/Rules  and  Regulations 


Per  diem  locality: 


Key  city' 


County  and/or  odicr  defined  locatioo  , 


2   i 


Maxii 


lodging 

an 

(r 


nte 


I) 


isL 


MASE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


(JoBel-Awnistan 

100 

42 

142 

rScMenber  l-Novcaiber  30) 

63 

42 

107 

(December  1-Fefaraary  28) 

55 

42 

97 

(Mvcii  1-May  31) 

76 

42 

118 

SpaitanbuiK 

SpananbuTK 

56 

30 

86 

SOUTH  DAKOTA 

HotSprauB 

Pyi  River 

(Jne  IS-Oclober  15) 

85 

30 

115 

(October  16-Jnie  14) 

55 

30 

85 

Rapid  (3ty 

Femnaflka 

(MaylS-Sc«leaiber30) 

99 

34 

133 

(October  I-Mav  14) 

55 

34 

89 

Sturgis 

Mead 

59 

30 

89 

-nSNNBSSEE 

Alcoa 

Blount  (except  Townscnd) 

59 

30 

89 

rhattaiKmgi 

Hamiltac 

56 

30 

86 

Gadinbarg 

Sevier 

(Mayl-October31) 

80 

38 

118 

(November  l-Aiml  30) 

61 

38 

99 

Memphis 

Sbelby 

70 

38 

108 

MuCteeiban) 

Rnlhei  fiord 

57 

30 

87 

NadnriOe 

Davidson 

72 

42 

114 

TowDsead 

City  limits  of  Townscnd  (see  Bkwnt  County) 

63 

34 

97 

WiUiamion  County 

^illamson  County 

59 

30 

89 

TEXAS 

• 

Amaiillo 

Potter 

57 

30 

87 

Ailtnsioa 

Tarrant 

77 

34 

111 

Austin 

Tkavis 

80 

38 

118 

Bryan 

Brazos  (except  CoU^e  Station) 

60 

30 

90 

C^oOege  Station 

aty  limits  aiCaOegt  Statian  (see  Biazos 
County) 

69 

34 

103 

Conws  Chtisti 

Nueces 

59 

38 

97 

Dallas 

Dallas 

89 

46 

135 

El  Paso 

BPaso 

78 

38 

116 

Fott  Davis 

Jeff  Davis 

68 

30 

98 

Rit  Worth 

aty  limits  of  Fort  Worfli 

94 

38 

132 

Galveston 

Galveston 

76 

42 

118 

(jraobory 

Hood 

60 

30 

90 

Houston 

Harris  Conn^,  L.B.  Johnson  Space  Center  and 
EUinxlanAFB. 

73 

42 

115 

KiDeen 

Ben 

59 

30 

89 

Laredo 

Webb 

70 

30 

100 

McAlien 

Wdalao 

69 

34 

103 

Piano 

Collin 

70 

34 

104 

SanAnlooio 

Bexar 

91 

42 

133 

Soodi  Padre  Island 

Cameron 

70 

38 

108 
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Per  diem  locality: 

Keycity'                                          County  and/or  odier  defined  kxatioD^' 

Maxinuim 
kxiging 
amount 

rate 
enly— no 

tans) 
(a) 

+ 

M&IE 
fate 
(b) 

s 

Maximum 

per  diem 

rate* 

(c) 

Waco 

McLennan 

57 

30 

87 

UTAH 

BuUfirog 

Garfield 

73 

30 

103 

Cedar  City 

ban 

(Janel-Sep(embcr4) 

71 

34 

105 

(September  5-May  31) 

55 

34 

89 

Moab 

Grand 

(March  IS-October  31) 

76 

34 

110 

(November  1-Mavdi  14) 

59 

34 

93 

Ogdea/Layton/Davis 

Weber  and  Davis 

69 

34 

103 

ParkQty 

Summit 

(Deoenber  IS-Maich  31) 

145 

46 

191 

(April  1-Decembcr  14) 

69 

46 

US 

ftovo 

Utah 

60 

38 

96 

Salt  Lake  aty 

Tooele  Army  Depot 

75 

42 

117 

VERMONT 

Bnrlingtaa/St  Albans 

Chiltcnden  and  Ranklin 

82 

38 

120 

Manchester 

Beaninglon 

68 

42 

110 

Middkbury 

Addison 

68 

38 

106 

Montpener 

Wadunglon 

62 

30 

92 

White  River  Junction 

^mdsor 

(September  lS-October31) 

69 

34 

103 

(November  l-Scptenter  14) 

55 

34 

89 

VBtOlNU 

(Far  the  cities  of  Alexandria. 
Rurftx,  and  Byis  Church,  and  the 
counties  of  Ariington,  Fuffiu,  and 
Loudoun,  see  District  of 
Cohunbia.) 

Charlottesville* 

60 

42 

102 

Lyncfabmx* 

62 

38 

100 

Manassas 

Ptince  Mlliam  (except  Woodbridge) 

64 

34 

98 

Richmond* 

Chesterfield  and  Henrico  Counties,  also  Defiease 
Siqvty  Center 

77 

38 

115 

RaoMke* 

59 

34 

93 

Virginia  Beach* 

Viiginia  Beach  (also  Norfolk,  Portsmouth  and 
Chesapeake)* 

(Mayl-SeptBraber30) 

109 

38 

147 

(October  1-AprU  30) 

55 

38 

93 

WaUops  Island 

Accomack 

(Juael-SeplendxrS) 

89 

34 

123 

(Septeodxr6-May31) 

69 

34 

103 

wininnsbufg* 

^illiamdnrg  (also  Hampton.  Newport  News, 
Yoric  Covnty,  Naval  Weapons  Station, 
YoriEtown)* 

(AprUl-Ociober31) 

99 

38 

137 

(Novcmbal-Mardi31) 

59 

38 

97 

Winterseea 

Nebott 

125 

46 

171 
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Per  dienn  lucilily: 

• 
Keycity'                                            County  and/or  odier  defined  locatiao^' 

Muimnm 
lodging 

tam) 
(a) 

+ 

MAIE 
me 
(b) 

« 

Maximnin 

per  diem 

Me* 

(c) 

Woodbmtoe 

CiO  finals  of  Woodfaridae 

69 

38 

107 

'Denotes  independent  cities. 

WASHINGTCm 

Anacortes 

Skagit  and  Island 

59 

38 

97 

Bieaerton 

Kitsap 

61 

34 

95 

BvcRlt 

Snohnmiih  (except  Lynnwood) 

S9 

38 

97 

HidivHaibor 

San  Joan 

(Mayl-$cii(eagte30) 

95 

42 

137 

(October  l-April  30) 

65 

42 

107 

Lynnwood 

City  fimits  of  Lynnwood  (see  Snohomish 
County) 

89 

34 

123 

Ocean  Shores 

Grays  HHbor 

(Apdll-SciilemberBO) 

82 

•      38 

120 

(Odobvl-Maidian 

55 

38 

93 

Oiympia/Ttamwater 

Thmston 

58 

38 

96 

PmAngdes 

City  limits  of  FM  Angeles  (see  Ctallam 
County) 

65 

38 

103 

PortTownsend 

Jeffierson 

78 

34 

112 

Seattle 

Kin> 

109 

46 

155 

Seqntm 

OaUam  (except  Port  Anaeles) 

60 

34 

94 

Spokaae 

g|M*«~» 

63 

38 

101 

WBSTVIRCHNU 

BeAdcySpnnv 

Mooan 

69 

34 

103 

Ckafkaian 

Kanawha 

77 

38 

115 

ivflnmms 

Berkeley 

59 

30 

89 

Mooamown 

MananBNa 

64 

34 

98 

Jeffierson 

65 

38 

103 

Wheeina 

Ohio 

66 

34 

100 

WfSCOHSW 

BnoKoeia 

Waukesha 

66 

38 

104 

OnenBay 

Brown 

59 

34 

93 

Lake  Geneva 

IMIwarlh 

(Jane  l-ScMenlier4) 

85 

38 

123 

(Seme^berS-MaySl) 

66 

38 

104 

Madnon 

DMe 

60 

38 

98 

Mhmnkee 

MUwaidne 

72 

42 

114 

Radae 

Radne 

70 

30 

100 

ShdxMa. 

Sneboyvn  (except  Ptynoutt) 

59 

30 

89 

StnmeonBay 

Door 

flUay  IS-OdolMr  IS) 

64 

34 

98 

(October  164lay  14) 

56 

34 

90 

WiaoonsinOels 

Cohnnbia 

(Janel-Sapieniber30) 

89 

38 

127 

(Ociabarl-May31) 

55 

38 

93 

WY0MD40 

Crody 

Park 

limits 

2 
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Per  diem  kxality: 

Keycity'                                           County  and/or  other  defined  location  ^ ' 

Maximum 
lodging 
amount 

rate 
only— oo 

tncs) 
(a) 

+ 

MftlE 
rate 
(b) 

= 

Maximum 

pa  diem 

late* 

(c) 

(May  IS-October  IS) 

89 

30 

119 

(October  16-May  14) 

60 

30 

90 

Teton 

(November  l-Septemba  IS) 

98 

42 

140 

(ScpleoibCT  16-October  31) 

S9 

42 

101 

Unless  otherwise  specified,  the  per  diem  locality  is  defined  as  "all  locations  within,  or  entirely  surrounded  by,  the  corporate 
i  of  the  key  city,  including  independent  entities  located  within  those  boundaries." 

Per  diem  localities  with  county  definitions  shall  include  "all  locations  within,  or  entirely  surrounded  by,  the  corporate  limits 
of  th«  key  city  as  well  as  the  boundaries  of  the  listed  counties,  including  independent  entities  located  within  the  boundaries  of 
the  km  city  and  the  listed  counties  (unless  otherwise  listed  separately)." 

3  When  a  military  installation  or  (kivemment-related  facility  (whether  or  not  specifically  named)  is  located  partially  within  more 
than  One  city  or  county  boundary,  the  applicable  per  diem  rate  for  the  entire  installation  or  facility  is  the  higher  of  the  two  rates 
which  apply  to  the  cities  and/or  counties,  even  though  part(s)  of  such  activities  may  be  located  outside  the  defined  per  diem  locality. 

♦Federal  agencies  may  submit  a  request  to  GSA  for  review  of  the  costs  covered  by  per  diem  in  a  particular  city  or  area  where 
the  standard  CONUS  rate  applies  when  travel  to  that  location  is  repetitive  or  on  a  continuing  basis  and  travelers'  experiences  indicate 
that  the  prescribed  rate  is  inadequate.  Other  per  diem  localities  listed  in  this  appendix  will  be  reviewed  on  an  annual  basis  by 
(^A  to  determine  whether  rates  are  adequate.  Requests  for  per  diem  rate  adjustments  shall  be  submitted  by  the  agency  headquarters 
office  to  the  C^neral  Services  Administration,  Office  of  tiovenmientwide  Policy,  Attn:  Travel  Management  Policy  Division  (MTT), 
Wasbtngton,  DC  20405.  Agencies  should  designate  an  individual  responsible  for  reviewing,  coordinating,  and  submitting  to  GSA  any 
requests  from  bureaus  or  subagencies.  Requests  for  rate  adjustments  shall  include  a  city  designation,  a  description  of  the  surrounding 
location  involved  (county  or  other  defined  area),  and  a  reconunended  rate  supported  by  a  statement  explaining  the  circumstances 
that  cause  the  existing  rate  to  be  inadequate.  The  request  also  must  contain  an  estimate  of  the  annual  nimiber  of  trips  to  the  location, 
the  average  duration  of  such  trips,  and  the  primary  purpose  of  travel  to  the  location. 

5  The  standard  CONUS  rate  of  $85  ($55  for  lodging  and  $30  for  M&IE)  applies  to  all  per  diem  localities  in  the  State  of  North 
Dakota. 


;  Recognizing  that  all  locations  are 
incoi^rated  cities,  the  term  "city  limits"  has 
been  Used  as  a  general  phrase  to  denote  the 


commonly  recognized  local  boundaries  of  the 
location  cited. 


Dated:  August  21,  2000. 
David  I.  Barram, 

Administrator  of  General  Services. 
[FR  Doc.  00-22077  Filed  8-31-00;  8:45  am] 
BKIMG  CODE  anO-34-C 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WIMHf*  Swvic* 

50CFRPart20 
RIN  1018-nAG08 

Migraloiy  Bird  Hunting;  Early  Saaaons 
and  Bag  and  Poaaaaalon  Umlta  tor 
Certain  Migratory  Gama  Birda  In  the 
Contlguoua  United  Stataa,  Aiaaica, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
lalanda 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  This  rule  prescribes  the 
hunting  seasons,  hours,  areas,  and  daily 
bag  and  possession  limits  of  mourning, 
white-winged,  and  white-tipped  doves; 
band-tailed  pigeons;  rails;  moorhens 
and  gallinules;  woodcock;  common 
snipe;  sandhill  cranes;  sea  ducks;  early 
(September)  waterfowl  seasons; 
migratory  game  birds  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands;  and 
some  extended  falconry  seasons.  Taking 
of  migratory  birds  is  prohibited  unless 
specifically  provided  for  by  annual 
regulations.  This  rule  permits  taking  of 
designated  species  during  the  2000-01 
season. 

DATES:  This  rule  is  effective  on 
September  1,  2000.  ,  ^      , 

FOR  FURTHER  MPORMATION  CONTACT: 
Jonathan  Andrew,  Chief,  or  Ron  W. 
Kokel,  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  (703)  358-1714. 
SUPPLEMENTARY  MFORMATIONt 

Regolatioiis  Schedule  for  2000 

On  April  25,  2000,  we  published  in 
the  Federal  Ref^eter  (65  FR  24260)  a 
proposal  to  amend  50  CFR  part  20.  The 
proposal  dealt  with  the  establishment  of 
seasons,  limits,  and  other  regulations  for 
migratory  game  birds  undor  §§  20.101 
through  20.107,  20.109,  and  20.110  of 
subpart  K.  On  June  20,  2000,  we 
published  in  the  Federal  Register  (65 
FR  38400)  a  second  dociunent  providing 
supplemental  proposals  for  early-  and 
late-season  migratory  bird  hunting 
regulations  framewori^s  and  the 
proposed  regulatory  alternatives  for  the 
2000-01  dud^  hunting  season.  The  Jime 
20  supplement  also  provided  detailed 
information  on  the  2000-01  regulatory 
schedule  and  announced  the  Service 
Migratory  Bird  Regulations  Committee 
and  Plyvray  Council  meetings. 

On  June  21-22,  we  held  meetings  that 
reviewed  information  on  the  current 
status  of  migratory  shore  and  upland 
game  birds  and  developed  2000-01 


migratory  game  bird  regulations 
recommendations  for  these  species  plus 
regiilations  for  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands,  special  September  waterfowl 
seasons  in  designated  States,  special  sea 
duck  seasons  in  the  Atlantic  Flyway, 
and  extended  falconry  seasons.  In 
addition,  we  reviewed  and  disciissed 
preliminary  information  on  the  status  of 
waterfowl  as  it  relates  to  the 
development  and  selection  of  the 
regulatory  packages  for  the  2000-01 
regular  waterfowl  seasons.  On  July  31, 
we  published  in  the  Federal  Register 
(65  FR  46840)  a  third  document 
specifically  dealing  with  the  proposed 
frameworl^  for  early-season  regulations 
and  final  regulatory  alternatives  for  the 
2000-01  duck  himting  season. 

On  August  2-3,  2000.  we  held  a 
public  meeting  in  Washington,  DC,  as 
annoimced  in  the  April  25,  and  June  20 
Federal  Registers,  to  review  the  status 
of  waterfowl.  Proposed  himting 
regulations  were  discussed  for  late 
seasons.  We  published  proposed 
foameworks  for  the  2000-01  late-season 
migratory  bird  hunting  regulaticms  on 
August  22,  2000,  in  the  Federal  Register 
(65  FR  51174).  On  August  23,  2000,  we 
published  a  sixth  document  in  the 
Federal  Register  (65  FR  51496)  which 
contained  final  frameworks  for  early 
migratory  bird  hunting  seasons  firom 
which  Mdldlife  conservation  agency 
officials  bom  the  States,  Puerto  Rico, 
and  the  Virgin  Islands  selected  early- 
season  hunting  dates,  hours,  areas,  and 
limits. 

The  final  rule  described  here  is  the 
seventh  in  the  series  of  proposed, 
supplemental,  and  final  rulemaking 
documents  for  migratory  game  bird 
hunting  regulations  and  deals 
specifically  with  amending  subpart  K  of 
50  CFR  20.  It  seto  hunting  seasons, 
hours,  areas,  and  limits  for  mourning, 
white-winged,  and  white-tipped  doves; 
band-tailed  pigeons;  rails;  mooriiens 
and  gallinules;  woodcock;  common 
snipe;  nflnHTiill  cranes;  sea  ducks;  early 
(September)  waterfowl  seasons; 
mourning  doves  in  Hawaii;  migratory 
game  birds  in  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands;  youth  waterfowl 
hunting  day;  and  some  extended 
falconry  seasons. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  86- 
14),"  filed  with  the  Environmental 
Protection  Agency  on  June  9, 1988.  We 
published  a  Notice  of  Availability  in  the 


Federal  Register  on  Jtme  16, 1988  (53 
FR  22582).  We  published  our  Record  of 
Decision  on  August  18, 1988  (53  FR 
31341).  Copies  are  available  fiom  the 
address  indicated  under  the  caption 
ADDRESSES. 

Endangered  Species  Act  Consideration 

We  have  considered  provisions  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531-1543; 
hereinafter  the  Act),  to  ensure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  that  the  action  is  consistent  with 
conservation  programs  for  those  species. 

Executive  Order  12866 

This  rule  was  reviewed  by  the  Office 
of  Management  and  Budget  (0MB).  The 
migratory  bird  himting  r^ulations  are 
economically  sigmficant  and  are 
annually  reviewed  by  OMB  under 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
nimibers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analjrzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail  and  issued  a  Small  Entity' 
Flexibility  Analysis  (Analysis)  in  1998. 
The  Analysis  documented  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
The  primary  source  of  information 
about  hunter  expenditures  for  migratoiy 
game  bird  hunting  is  the  National 
Hvmting  and  Fishing  Survey,  which  is 
conducted  at  5-year  intervals.  The 
Analysis  was  based  on  the  1996 
National  Hunting  and  Fishing  Survey 
and  the  U.S.  Department  of  Commerce's 
County  Business  Patterns,  from  which  it 
was  estimated  that  migratory  bird 
hunters  would  spend  between  $429 
million  and  $1,084  million  at  small 
businesses  in  1998.  Copies  of  the 
Analysis  are  available  upon  request 
from  the  address  indicated  under  the 
caption  ADDRESSES. 

SatMU  Buainefle  Regulatory  Enforcenient 
FaimeaaAct 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatmy  ^iforcement  Fairness  Act 
For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
$100  million  or  more.  However,  because 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effscQve  date 
under  the  exemption  contained  in  5 
U.S.C.  808(1). 
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Papeniroiic  Reduction  Act 

Wel^xamined  these  regulations  under 
the  P^fierwork  Reduction  Act  of  1995. 
We  utilize  the  various  recordkeeping 
and  reporting  requirements  imposed 
under  regulations  established  in  50  CFR 
part  2lQ,  Subpart  K,  in  the  formulation  of 
migratory  game  bird  hunting 
regulations.  Specifically,  OMB  has 
approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  clearance  number  1018-0015 
(expires  9/30/2001). 

This  information  is  used  to  provide  a 
sampliaig  frame  for  volimtary  national 
surveys  to  improve  our  harvest 
estimates  for  all  migratory  game  birds  in 
order  to  better  manage  these 
populations.  OMB  has  also  approved 
the  iotfbrmation  collection  requirements 
of  thei  Sandhill  Crane  Harvest 
Questionnaire  and  assigned  clearance 
numhor  1018-0023  (expires  7/31/2003). 
The  uplormation  from  this  siuvey  is 
used  to  estimate  the  magnitude  and  the 
geographical  and  temporal  distribution 
of  harvtest,  and  the  portion  it  constitutes 
of  thai  total  population.  A  Federal 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  coll^^on  of  information  imless  it 
displ^ts  a  currently  valid  OMB  control 
numbj^. 

Unlniltfed  Mandates  Reform  Act 

We  illave  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfii44^  Mandates  Reform  Act.  2 
U.S.Ci  11502  et  seq.,  that  this  rulemaking 
will  not  "significantly  or  uniquely" 
affect  amall  governments,  and  will  not 
prodiiQe  a  Federal  mandate  of  $100 
milliqii  or  more  in  any  given  year  on 
local  pr  State  government  or  private 
entities.  Therefore,  this  rule  is  not  a 
"signiftcant  regulatory  action"  und« 
the  UnJhmded  Mandates  Reform  Act. 

CMl  }«stice  Reform— ExecntiTe  (Mer 
1298a 

The  Department,  in  promulgating  diis 
rule,  his  detennined  that  this  rule  will 
not  unduly  burden  the  judicial  system 
and  meets  the  requirements  of  sections 
3(a)  aiid  3(b)(2)  of  Executive  Order 
129881. 1 

Taldnj^  Inqriication  Aseessment 

In  ajdcordance  with  Executive  Ordw 
12630L  this  rule,  authorized  by  the 


Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  property  rights.  This  rule  will 
not  result  in  die  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  this  rule  will  allow 
hunters  to  exercise  otherwise 
imavailable  privileges,  and,  therefore, 
reduces  restrictions  on  the  use  of  private 
and  public  property. 

Federalism  Effects 

Due  to  the  misratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  We  annually 
prescribe  frameworks  frt>m  which  the 
States  make  selections  and  employ 
guidelines  to  establish  special 
regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Ck)imcils. 
This  allows  States  to  participate  in  the 
development  of  frameworks  frt)m  which 
they  will  make  selections,  thereby 
having  an  influence  on  their  own 
regulations.  These  rules  do  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
federalism  offsets  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Guveniment-to-GoveniiiiBiit 
Relationsh^  widi  Trflbes 

In  accordance  with  the  President's 
memorandum  of  April  29. 1994. 
"Govemmmt-to-Govemment  Relations 
with  Native  American  tribal 
Govenunents"  (59  FR  22951)  and  512 
DM  2.  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects. 


Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  himting  must,  by  its  native, 
operate  under  severe  time  constraints. 
However,  we  intend  that  the  public  be 
given  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  preliminary  proposed 
rulemaking  was  published,  we 
established  what  we  believed  were  the 
longest  periods  possible  for  public 
comment.  In  doingihis,  we  recognized 
that  when  the  comment  period  closed, 
time  would  be  of  the  essence.  That  is, 
if  there  were  a  delay  in  the  effective  date 
of  these  regulations  after  this  final 
rulemaking,  the  States  would  have 
insufficient  time  to  implement  their 
selected  season  dates  and  limits  and 
start  their  seasons  in  a  timely  manner. 

We  therefore  find  that  "good  cause" 
exists,  within  the  terms  of  5  U.S.C. 
553(d)(3)  of  the  Administrative 
Procedure  Act,  and  these  regidations 
will,  therefore,  take  efiiact  immediately 
upon  publication.  Accordingly,  with 
each  conservation  agency  having  had  an 
opportunity  to  participate  in  selecting 
the  hunting  seasons  desired  for  its  State 
or  Territory  on  those  species  of 
migratory  birds  for  which  open  seasons 
are  now  prescribed,  and  consideration 
having  been  given  to  all  other  relevant 
matters  presented,  certain  sections  of 
title  50.  chapter  I.  subchapter  B.  part  20. 
subpart  K,  are  hereby  amended  as  set 
forth  below. 

List  of  Sobfects  in  SO  (7R  Part  20 

Exports.  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Dated:  August  28,  2000. 
Stephan  C  Saunders. 
Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

PART2D-{AMEIiOED] 

For  the  reasons  set  out  in  the 
preamble,  title  50.  chapter  I.  subchapter 
B,  Part  20,  subpart  K  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  16  U.S.C  703-712  and  16 
U.S.C.  742  a-i. 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  DisaMlity  and 
Rehabilitation  Research 

AGENCY:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  Proposed  Funding 

Priorities  for  Fiscal  Years  2001-2002  for 

collaborative  projects  in  spinal  cord 

injury  research. 

SUMMARY:  We  propose  funding  priorities 
for  collaborative  spinal  cord  injury 
research,  a  spinal  cord  injury  data 
center,  and  a  spinal  cord  injiuy 
dissemination  center  under  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  for 
fiscal  years  2001-2002.  We  take  this 
action  to  focus  research  attention  on 
areas  of  national  need.  We  intend  these 
priorities  to  improve  the  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities.  This  notice  contains 
proposed  priorities  under  the  Disability 
and  Rehabilitation  Research  Projects 
and  Centers  Program. 
DATES:  We  must  receive  your  comments 
on  or  before  October  2,  2000. 
ADDRESSES:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  Donna  Nangle,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  S.W.,  room  3414,  Switzer 
Building,  Washington,  D.C.  20202-2645. 
Comments  may  also  be  sent  through  the 
Internet:  donna_nangle9ed.gov 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle.  Telephone:  (202)  205- 
5880.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-4475.  Internet: 
donna_nangleded.gov 

Individuals  %nth  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
8UPPLBIENTARY  information: 

Invitatimi  to  Comment 

We  invite  you  to  submit  comments 
regarding  these  proposed  priorities. 

We  invite  you  to  assist  us  in 
compljring  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  resiilt  from 
these  proposed  priorities.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 


During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  jmorities  in  Room  3414, 
Switzer  Building,  330  C  Street  SW., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:00  p.m..  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
docimients  in  the  public  rulemaking 
record  for  these  proposed  priorities.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  you  may  call  (202) 
205-8113  or  (202)  260-9895.  If  you  use 
a  TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

Goals  2000:  Educate  America  Ad 

The  Goals  2000:  Education  America 
Act  (Goals  2000)  focuses  the  Nation's 
education  reform  efforts  on  the  eight 
National  Education  Goals  and  provides 
a  framework  for  meeting  them.  Goals 
2000  promotes  new  partnerships  to 
strengthen  schools  and  expands  the 
Department's  capacities  for  helping 
communities  to  exchange  ideas  and 
obtain  information  needed  to  achieve 
thegoals. 

These  proposed  priorities  would 
address  me  National  Education  Goal 
that  every  adult  American  will  be 
literate  and  will  possess  the  knowledge 
and  skiUs  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

The  authority  for  the  program  to 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities  is  contained  in  sections  202(g) 
and  204  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  762(g)  and 
764).  Regulations  governing  this 
program  are  foimd  in  34  CFR  Part  350. 

We  will  announce  the  final  priorities 
in  a  notice  in  the  Federal  Regfarter.  We 
will  determine  the  final  priorities  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  bom  proposing  or  funding 
additional  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  these  proposed  priorities,  we  invite 
applications  through  a  notice  published  in 
the  Federal  Registar.  When  inviting 
applications  we  designate  each  priority  as 
absolute,  competitive  preference,  or 
invitational. 


The  proposed  priority  refers  to 
NIDRR's  Long  Range  Plan  (the  Plan). 
The  Plan  can  be  accessed  on  the  World 
Wide  Web  at:  http://www.ed.gov/ 
legislation/FedRegister/other/l  999-1 2/ 
68576.html. 

Disability  and  Rehabilitation  Research 
Pro|ect  and  Centers  Program 

The  authority  for  Disability  and 
Rehabilitation  Research  Projects  (DRRP) 
is  contained  in  section  204  of  the 
Rehabilitation  of  1973,  as  amended  (29 
U.S.C.  761a  and  762a).  The  purpose  of 
the  DRRP  program  is  to  plan  and 
conduct  research,  demonstration 
projects,  training  and  related  activities 
to— 

(a)  Develop  methods,  procedures,  and 
rehabilitation  technology  that 
maximizes  the  full  inclusion  and 
integration  into  society,  employment, 
independent  living,  family  support,  and 
economic  and  social  self-sufficiency  of 
individuals  with  disabilities;  and 

(b)  Improve  the  effectiveness  of 
services  authorized  under  the  Act. 

Background 

The  projects  in  these  proposed 
priorities  are  to  conduct  research  in 
collaboration  with  Centers  established 
under  the  Special  Projects  and 
Demonstrations  for  Spinal  Cord  Injury 
(SQ)  Program.  The  following  section 
provides  background  information 
regarding  that  program  to  assist 
applicants  in  developing  appropriate 
collaboration  projects. 

Special  Profects  and  Demonstrations  for 
Spinal  Cord  Injury 

The  authority  for  Model  Spinal  Cord 
Injury  Centers  (MSQ)  is  contained  in 
section  204(b)(4)  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C. 
762(b)(4)).  We  may  make  awards  for  up 
to  60  months  through  grants  or 
cooperative  agreements.  The  MSQ 
program  provides  assistance  to  establish 
innovative  projects  for  the  delivery, 
demonstration,  and  evaluation  of 
comprehensive  medical,  vocational,  and 
other  rehabilitation  sovices  to  meet  the 
wide  range  of  needs  of  individuals  with 

sa. 

The  MSQ  program  provides 
assistance  for  projects  that  provide 
comprehensive  rehabilitation  services  to 
individuals  with  SQ  and  conduct  spinal 
cord  research,  including  clinical 
research  and  the  analysis  of 
standardized  data  in  collaboration  with 
other  related  projects. 

Each  MSQ  Center  establishes  a 
multidisciplinary  system  of  providing 
rehabilitation  services,  specifically 
designed  to  meet  the  special  needs  of 
individuals  with  SQ.  This  includes 
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acute  iQare  as  well  as  periodic  inpatient 
or  outj^atient  follow  up  and  vocational 
services.  MSCI  Centers  demonstrate  and 
evaluate  the  benefits  and  cost 
effectiveness  of  such  a  system  for  the 
care  Of  individuals  SQ  and  demonstrate 
and  evialuate  existing,  new.  and 
imprpTed  methods  and  equipment 
essential  to  the  care,  management,  and 
rehabuitation  of  individuals  with  SCI. 
MSCE  Centers  demonstrate  and  evaluate 
methods  of  community  outreach  and 
educaljion  for  individuals  with  SCI  in 
connettion  with  the  problems  of  those 
indivi(  luals  in  areas  such  as  housing, 
transp  irtation,  recreation,  employment, 
and  pvnmunity  activities. 

.  is  in  the  final  selection  process 
for  M$CI  Centers  for  the  period  2000- 
2005.  The  priority  annoimcement  and 
notice  inviting  appUcations  were  . 
published  in  the  Federal  Register  on 
March  16,  2000  (65  PR  14345-14377). 
Additional  information  about  the  MSQ 
Cent^  Program  is  available  on  the 
World-Wide  Web  at  www.ncddr.org/ 
rpp/hf/hfdw/mscis  and  in  the  special 
issue  ''Current  Research  Outcomes  from 
the  M<^del  Spinal  Cord  Injury  Care 
Syste^",  /^chives  of  Physical 
Medi0ne  and  Rehabilitation,  Vol.  80, 
No.  11,  November  1999. 

Prop«#ed  Priority  for  CollaboratiTe 

'  I  Pn^ects  in  Spinal  Cord  Injury 

le  announcement  of  March  16. 

was  indicated  that  a  s^)arate 
tion  would  be  held  for 

irative  projects  in  SQ.  We  now 
to  establish  a  priority  for  those 

irative  projects.  In  addition,  it  is 
proposed  to  establish  a  Data  Center  to 
maintain  and  manage  the  database  of 
information  regarding  individuals  with 
SCI  vf ho  receive  treatment  in  the  MSCI 
Centals.  It  is  also  proposed  to  establish 
a  Dis^mination  Center  to  manage  the 
collenion  and  dissemination  of 
acad^fiic  and  consumer  information 
deve^ped  by  those  centers. 

CoIla|borative  ^inal  Cord  Inluiy 
ReseattJi  Pr«^ects 

Estimates  of  the  number  of  people 
living  [with  traumatic  SQ  range  firom 
183,000  to  230,000,  with  an  incidence  of 
approximately  10,000  new  cases  each 
year  ('f  Spinal  Cord  Injury  Facts  and 
Figui|^  at  a  Glance,"  National  Spinal 
Cord  injury  Statistical  Center  (NSCISC), 
University  of  Alabama  at  Birmingham. 
Although  SQ  predominately  affects 
yoiuig  adiilts  (56%  of  SQs  occur  among 
peopli  aged  16-30  years),  there  is  an 
increwing  proportion  of  new  SQ  cases 
in  t^ipopulation  over  60  years  of  age 
(NSCfSC.  ibid.).  The  true  significance  of 
trauiiatic  SQ  lies  not  primarily  in  the 
numlMrs  affected,  but  in  the  substantial 
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impact  on  individuals'  lives  and  the 
associated  substantial  health  care  costs 
and  living  expenses.  A  traumatic  SQ 
has  far-reachhig  repercussions  on  the 
lives  of  the  injured  persons  and  their 
families  tbat  can  be  devastating  if  not 
addressed  effectively.  According  to  a 
report  from  the  Agency  for  Health  Care 
Policy  and  Research  (Hospital  Inpatient 
Statistics.  1996,  AHCPR  Publication  No. 
99-0034),  SQ  is  the  most  expensive 
condition  or  diagnosis  treated  in  U.S. 
hospitals.  The  estimated  lifetime  costs 
for  an  individiial  injured  at  the  age  of  25 
range  from  $365,000  for  an  iiu:omplete 
injiuy  to  more  than  $1.7  million  for  an 
Ladividual  Mrith  a  high  cervical  injury 
(NSQSC.  op  cit). 

Collaborative  research  projects  are 
essential  in  the  development  of  new 
knowledge  for  improved  treatment  and 
services  for  people  with  SQ.  Multi- 
center  collaboration  enables  the 
collection  of  data  from  a  larger  number 
of  subjects,  increasing  the  statistical 
reliability  of  the  information. 
Collaborative  research  enables  projects 
vntii  a  wider  range  of  expertise  than 
■may  be  available  at  a  single  center. 
MiUti-center  collaboration  may  also 
enable  comparisons  of  different  health 
care  delivery  systems. 

Additionally,  multi-center  projects 
may  facilitate  the  inclusion  of  a  more 
diverse  range  of  individuals  wdth  SQ 
than  may  be  available  at  a  single  center. 

It  is  a  requirement  of  this  proposed 
priority  that  the  research  include  two  or 
more  centers  frt)m  the  MSQ  Centers 
Program.  However,  to  achieve  the 
combination  of  target  populations  and 
professional  expertise  necessary  to 
answer  relevant  questions,  collaboration 
with  other  NIDRR  centers  and  centers 
supported  by  the  Department  of 
Veterans  Affairs,  the  National  Institutes 
of  Health,  and  other  public  and  private 
agencies  are  encouraged.  A  list  of  the 
MSQ  Centns  for  2000-2005  will  be 
included  in  the  final  announcement  of 
this  pricmty. 

Spinal  Cord  Injury  Data  Coitn 

The  database  of  the  MSQ  Centers 
Program  is  a  collaborative  project  in 
which  all  of  the  centen  participate.  The 
parameters  of  the  database  are 
determined  by  the  directors  of  the 
centers,  in  consultation  with  NIDRR. 
The  specification  of  the  database  as  it  is 
currently  implemented  can  be  obtained 
frt)m  the  National  SQ  Statistical  Center 
at  the  University  of  Alabama  at 
Birmingham.  The  Center  may  be 
contacted  on  the  World  Wide  Web  at 
http://www.ncddr.org/rpp/hf/hfdw/ 
mscis/index.html  or  by  e-mail  at 
NSCISC@uab.edu  or  by  telephone  at 
(205)  934-5049).  The  SQ  data  center 


will  maintain  the  database,  provide 
technical  assistance  regarding  data 
collection,  and  collaborate  with  all  of 
the  centers  to  publish  information  from 
the  database.  Historically  the  data  center 
has  been  funded  as  a  supplement  to  one 
of  the  centers  in  the  pn^ram.  However, 
we  propose  to  establish  a  separate 
center  to  maintain  this  information. 

Dissemination  Center 

The  collection  and  dissemination  of 
academic  and  consumer  education 
products  produced  by  the  centers  has 
been  conducted  by  collaborative  efforta 
among  the  centers  in  the  program.  This 
has  resulted  in  a  bibliography  of  articles 
published  in  professional  journals  and  a 
database  of  consumer  education 
materials.  We  propose  to  establish  a 
centOT  to  maintain  and  contioue  to 
collect  and  disseminate  this 
information.  This  center  will  be 
required  to  collaborate  with  all  of  the 
MSCI  Centers  and  collaborative  research 
projects  as  well  as  the  Data  Center  and 
other  NIDRR  supported  dissemination 
centers,  the  National  Rehabilitation 
Information  Center  (NARIC)  and  the 
National  Center  for  the  Dissemination  of 
Disability  Research  (NCDDR). 

Proposed  Priority  1:  Collaborative 
Research  in  ^inal  Cord  Ii^ury 

We  propose  to  fund  collaborative 
projecte  in  SQ  research  for  the  purpose 
of  generating  new  knowledge  through 
research,  development,  or 
demonstration  to  improve  outcomes  for 
SQ  through  improved  interventions  and 
service  delivery  models.  A  collaborative 
SQ  Project  must: 

(1)  Conduct  a  significant  and 
substantial  research  project  in  SQ  that 
will  contribute  to  the  advancement  of 
knowledge  in  SQ  consistent  with  the 
Plan. 

Applicante  may  select  from  the 
following  examples  of  research 
objectives  related  to  specific  areas  of  the 
Plan  or  other  research  objectives, 
including  those  that  cut  across  areas  of 
the  Plan: 

(Chapter  3.  Emplo3nment  Outcomes): 
Either  (1)  Assess  barriers  to  employment 
of  people  with  SQ;  or  (2)  conduct  midti- 
centw  evaluation  of  direct  intervention 
strategies  for  improving  employment 
outcomes. 

(Chapter  4.  Maintaining  Health  and 
Function):  Either  (1)  conduct  multi- 
center  evaluations  of  interventions  to 
improve  outcomes  in  the  preservation  or 
restoration  of  function  or  the  prevention 
and  treatment  of  secondary  conditions; 
or  (2)  assess  service  delivmy  models 
that  provide  quality  care  under 
constraints  imposed  by  recent  changes 
in  the  health  care  financing  system. 
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(Chapter  5,  Technology  for  Access 
and  Function):  Either  (1)  conduct  a 
multi-center  evaluation  of  the  impact  of 
selected  innovations  ia  technology  and 
rehabilitation  engineering  on  service 
delivery;  or  (2)  assess  the  impact  of 
selected  innovations  in  technology  and 
rehabilitation  engineering  on  outcomes 
such  as  function,  independence,  and 
employment. 

(Chapter  6,  Independent  Living  and 
Community  Integration):  Measure  the 
environmental  foctors  influencing 
independence  and  community 
integration,  employment  function,  and 
health  maintenance. 

(Chapter  7,  Associated):  Either  (1) 
Evaluate  methods  to  build  the  capacity 
for  rehabilitation  services  for 
individuals  with  SCI;  or  (2)  Investigate 
the  impact  of  national 
telecommunications  and  information 
policy  on  the  access  of  persons  with  SCI 
to  related  education,  work,  and  other 
opportunities. 

(2)  Disseminate  research  and 
demonstration  findings  to  SCI  centers, 
rehabilitation  practitioners,  researchers, 
individuals  with  SCI  and  their  families 
or  other  authorized  representatives,  and 
other  public  and  private  organizations 
involved  in  SQ  care  and  rehabilitation. 

In  carrying  out  these  purposes,  the 
project  must: 

•  Include  two  or  more  centers  from 
the  MSCI  Centers  Program. 

•  Incorporate  culturally  appropriate 
methods  of  community  outreach  and 
education  in  areas  such  as  health  and 
wellness,  housing,  transportation, 
recreation,  employment,  and  other 
community  activities  for  individuals 
with  diverse  backgrounds  with  SO; 

Proposed  Priority  2:  Data  Center 

We  propose  to  establish  a  data  center 
to  manage  and  facilitate  the  use  of 
information  on  individuals  with  SCI 
collected  by  the  MSCI  Centers.  The  Data 
Center  must: 

(1)  Establish  a  hardware  and  software 
system  to  securely  maintain  data  from 
the  MSCI  Centers.  The  system  must 
maintain  individual  confidentiality  and 
provide  for  data  entry,  quality  control, 
data  retrieval,  and  data  analysis. 

(2)  Train  and  provide  teclmical 
assistance  to  the  MSCI  Centers  on 
proper  data  collection  methods,  data 
entry,  and  utilization  of  the  database. 

(3)  Establish  methods  and  procedures 
to  conunimicate  with  NIDRR  and  the 
directors  of  the  MSCI  Centers  regarding 
submissions  to  the  database  and  the 
quality  and  utility  of  data  elements. 


(4)  Demonstrate  the  capacity  to 
conduct,  facilitate,  and  disseminate 
research  utilizing  the  database. 

(5)  Develop  and  facilitate  methods  for 
linking  the  data  from  the  MSCI  Centers 
with  other  databases  to  advance 
knowledge  regarding  SCI. 

In  canying  out  these  purposes  the 
center  must: 

•  Incorporate  culturally  appropriate 
methods  of  commimity  outreach  and 
education  in  areas  such  as  health  and 
wellness,  housing,  transportation, 
recreation,  employment,  and  other 
community  activities  for  individuals 
with  diverse  backgrounds  with  SCI;  and 

•  Demonstrate  die  capacity  to  provide 
teclmical  assistance  to  die  MSCI  Centers 
and  to  other  related  projects  regarding 
database  development  and  maintenance. 

Proposed  Priority  3:  Dissemination 
Center 

We  propose  to  establish  a  center  for 

the  purpose  of  collecting,  maintaining 
and  disseminating  academic  and 
consumer  education  materials  produced 
by  the  MSQ  Centers  and  the 
Collaborative  Research  Projects  in  SCI. 
The  Dissemination  Center  must: 

(1)  Establish,  maintain,  and 
disseminate  a  bibliography  of  the 
academic  publications  of  the  MSCI 
Centers  and  the  Collaborative  Research 
Projects  in  SCI. 

(2)  Establish  a  system  to  collect, 
maintain,  and  disseminate  consumer 
education  materials  produced  by  the 
MSCI  Centers  and  the  Collaborative 
Research  Projects  in  SCI. 

(3)  Establish  collaborative 
relationships  with  NIDRR  supported 
dissemination  centers,  NARIC 
(www.naric.com)  and  NCDDR 
(www.ncddr.org). 

In  carrying  out  these  purposes,  the 
project  must: 

•  Incorporate  culturally  appropriate 
methods  of  community  outreach  and 
education  in  areas  sudi  as  health  and 
wellness,  housing,  transportation, 
recreation,  employment,  and  other 
community  activities  for  individuals 
with  diverse  backgroiinds  with  SCI;  and 

•  EstabUsh  procedures  to  collaborate 
with  the  SCI  Data  Center  and  other 
information  sources  supported  by 
public  or  private  agencies  to  facilitate 
dissemination  of  information  regarding 
SCI  research. 

Proposed  Additional  Selection 
Criterion 

We  will  use  the  selection  criteria  in 
34  CFR  350.54  to  evaluate  applications 


under  this  program.  The  maximum 
score  for  all  the  criteria  is  100  points; 
however,  we  will  also  use  the  following 
criterion  so  that  up  to  an  additional  ten 
points  may  be  earned  by  an  applicant 
for  a  total  possible  score  of  110  points. 

Up  to  ten  (10)  points  based  on  the 
extent  to  which  an  application  includes 
effective  strategies  for  employing  and 
advancing  in  employment  qualified 
individuals  with  disabilities  in  projects 
awarded  imder  this  absolute  priority.  In 
determining  the  effectiveness  of  those 
strategies,  we  will  consider  the 
applicant's  prior  success,  as  described 
in  the  application,  in  employing  and 
advancing  in  employment  qualified 
individuals  with  disabilities. 

Thus  for  purposes  of  this  competitive 
preference,  applicants  can  be  awarded 
up  to  a  total  of  10  points  in  addition  to 
those  awarded  imder  the  published 
selection  criteria  for  this  priority.  That 
is,  an  applicant  meeting  diis 
competitive  preference  could  earn  a 
maximum  total  of  110  points. 

Applicable  Program  Regulations:  34 
CFR  Part  350. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfb.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  preceding  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  Office 
(GPO).  toll  free,  at  1-888-293-6498;  or 
in  the  Washington,  DC,  area  at  (202) 
512-1530. 

Note:  The  official  version  of  the  document 
is  published  in  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nara/index.html 
(Catalog  of  Federal  Domestic  Assistance 
Numbers  84.133A,  Disability  Rehabilitation 
Research  Project) 

Program  Autiiority:  29  U.S.C.  761a(g)  and 
762a. 

Dated:  August  29.  2000. 

Curtis  L.  Richards, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 

(FR  Doc.  00-22431  Filed  8-31-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemant 
[IIT-030-1652-PA-24 1A] 
RIN 1004-AO40 

NoUca  of  fntarkn  Hnai  Supplemantary 
Rulaa  on  Public  Land  In  Utah 

agency:  Bureau  of  Land  Management, 
Utah  State  Office,  Utah. 
ACTION:  hiterim  final  Supplementary 
Rules  for  public  land  within  Grand 
Stalrcase-Escalante  National  Monument, 
and  at  associated  facilities.  Cedar  City 
Field  Office,  Utah. 

summary:  The  Bureau  of  Land 
Management's  Cedar  Qty  Field  Office 
(BLM)  is  publishing  interim  final 
supplementary  rules.  These 
supplementary  rules  wiU  apply  to 
public  assemblies,  meetings,  gatherii^s, 
demonstrations,  parades,  and  similar 
activities  on  the  public  lands  within 
Grand  Staircase-Escalante  National 
Monument  (the  Monument),  and  at 
Monument  offices,  visitor  centers,  and 
other  facilities.  The  supplementary  rules 
governing  where  protesters  may 
demonstrate  are  needed  in  order  to 
protect  the  Monument's  natural 
resources,  access  to  public  focilitles,  and 
the  public  health  and  safety. 
DATES:  The  interim  final  supplementary 
rules  will  be  effective  Septemb«  1, 
2000,  but  we  will  accept  comments  and 
publish  final  supplementary  rules  that 
respond  to  comments.  You  should 
submit  your  comments  by  October  2, 
2000.  In  developing  final  supplementary 
rules,  BLM  may  not  consider  comments 
postmarked  or  received  in  person  or  by 
electronic  mail  after  this  date. 
ADDRESSES:  Mail:  Director  (630).  Bureau 
of  Land  Management,  Administrative 
Record.  Room  401  LS,  1849  C  Street, 
NW.  Washington.  D.C.  20240. 

Personal  or  messenger  delivery:  Room 
401, 1620  L  Street,  NW.  Washington.  DC 
20036. 

Internet  e-mail: 
WOComment@blm.gov.  (Include  "Attn: 
GSENM") 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Aller,  Utah  State  Office,  801-539- 

4085. 

SUPPLEMENTARY  INFORMATION: 

L  Public  Comment  Procedures 

Your  comments  on  the  interim  final 
supplementary  rules  should  be  specffic, 
should  be  confined  to  issues  pertinent 
to  the  interim  final  supplementary  rules, 
and  should  explain  the  reason  for  any 
recommended  change.  Where  possible, 
your  comments  should  reference  the 


specffic  section  or  paragraph  of  the 
proposal  that  you  are  addressing.  BLM 
may  not  necessarily  consider  or  include 
in  the  Administrative  Record  for  the 
final  supplementary  rules  comments 
that  BLM  receives  after  the  close  of  the 
comment  period  (see  DATES)  or 
comments  delivered  to  an  address  other 
than  those  listed  above  (see  ADDRESSES). 

BLM  will  make  your  comments, 
including  your  name  and  address, 
available  for  public  review  at  the 
Washington  Office  of  BLM  address 
listed  in  ADDRESSES  above  during 
regular  business  hours  (7:45  a.m.  to  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays).  We  will  also  keep 
copies  of  the  comments  at  the — 

•  Utah  State  Office,  324  South  State 
Street,  4th  Floor,  Salt  Lake  Qty.^  Utah 
84111; 

•  Cedar  aty  Field  Office.  176  East 
D.I.  Sargent  Drive,  Cedar  City,  Utah 
84720;  and 

•  Monument  Headquarters,  180  West 
300  North,  Kanab,  Utah  84741. 

Under  certain  conditions,  BLM  can 
keep  your  personal  information 
confidential.  You  must  prominently 
state  your  request  for  confidentiality  at 
the  beginning  of  your  conmient  BLM 
will  consider  widiholding  your  name, 
street  address,  and  other  identifying 
information  on  a  case-by-case  basis  to 
the  extent  allowed  by  law.  BLM  will 
make  available  to  the  public  all 
submissions  from  organizations  and 
businesses  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses. 

n.  Background 

The  President  designated  Grand 
Staircase-Escalante  National  Monument 
under  the  Antiquities  Act  on  September 
18, 1996.  Ld  doing  so,  he  assigned 
management  responsibility  for  the 
Monument  to  BLM. 

The  BLM  provided  for  substantial 
public  participation  and  coordination 
during  the  development  of  Grand 
Staircase-Escalante  National  Monument 
Management  Plan.  This  public 
participation  included:  15  scoping 
workshops;  a  science  symposiimi; 
receipt  and  analysis  of  more  than  6,800 
comments  on  the  draft  plan;  13  draft 
plan  open  house  sessions;  and  13 
notices  published  in  the  Federal 
Register  related  to  the  development  of 
the  plan.  Provisions  in  the  Plan  related 
to  the  protection  of  persons,  property, 
and  public  lands  and  resources. 

m.  Discnssion  of  the  Supplemmtary 
Rules 

These  supplementary  rules  will  apply 
to  the  public  lands  within  Grand 


Staircase-Escalante  National  Monument 
managed  by  the  Bureau  of  Land 
Management.  BLM  has  determined 
these  supplementary  rules  necessary  to 
implement  the  proAdsions  of  the  Plan 
related  to  the  protection  of  persons, 
property,  and  public  lands  and 
resources.  Our  objective  is  to  provide  a 
quality  recreational  experience  to  the 
general  public,  with  minimal  amounts 
of  conflicts  among  users,  and  to  prevent 
degradation  of  the  public  lands  and 
resources.  To  accomplish  this  objective, 
we  are  promulgating  these 
supplementary  rules,  which  are  directed 
at  the  physical  impacts  of  public 
demonstrations,  parades,  assemblies, 
and  similar  activities  on  the  Monument, 
its  natural  resources,  its  offices  and 
other  structures,  and  its  personnel  and 
visitors.  The  supplementary  rules  are 
not  directed  at  the  subject  matter  of 
these  activities. 

The  interim  supplementary  rules 
require  you  to  obtain  a  permit  firom  BLM 
before  conducting  a  public 
demonstration  or  other  activity  covered 
by  the  supplementary  rules. 

You  may  read  maps  of  the  areas  to 
which  these  supplementary  rules  apply 
at  the  BLM  Cedar  Qty  Field  Office,  176 
East  D.l.  Saigent  Drive,  Cedar  Qty,  Utah 
84720.  and  at  the  Utah  State  Office,  324 
South  State  Street,  Suite  301.  Salt  Lake 
City.  Utah  84145,  where  they  are 
included  in  Grand  Staircase-Escalante 
National  Monument  Management  Plan. 
You  may  also  find  this  information  in 
the  following  Monument  offices: 

•  Grand  Staircase-Escalante  National 
Monument,  Kanab  Headquarters.  180 
West  300  North.  Kanab.  Utah  84741, 
(435) 644-4300 

•  Grand  Staircase-Escalante  National 
Monument.  Escalante  Interagency 
Office.  PO  Box  225  (755  West  Main 
Street),  Escalante.  Utah  84726.  (435) 
826-5600 

•  Grand  Staircase-Escalante  National 
Monument.  Cannonville  Visitor  Center, 
10  Colter  Street.  P.O.  Box  189961. 
Cannonville.  Utah  84718  (435)  679- 
8980  (Open  Seasonally  March- 
November) 

The  first  section  of  the  supplementary 
rules  explains  that  they  are  necessary  to 
protect  die  Monument's  natural 
resources  and  the  public  health  and 
safety,  relating  the  supplementary  rules 
to  the  purposes  of  the  Monument  as 
stated  in  the  President's  Proclamation  of 
September  18. 1996. 

Section  2  of  the  supplementary  rules 
lays  out  the  regulatory  authority  for 
issuing  the  supplementary  rules,  and 
explains  that  potential  damage  to 
sensitive  resources  and  possible 
interference  with  other  users  justifies 
establishing  a  permit  system  to  regulate 
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pdblic  assemblies,  parades, 
deaonstrations,  and  similar  events. 

faction  3  explains  tbe  scope  of  the 
sudplementary  rules  by  defining 
"public  demonstration."  The 
supplementary  rules  covers  group  or 
individual  protests,  assemblies, 
piu^eting,  parades,  marching, 
speechmaking.  placing  signs  or  banners, 
and  all  other  like  forms  of  conduct  that 
inVolve  the  communication  or 
expression  of  views  or  grievances.  It 
explains  that  an  element  of  the 
dmnition  is  the  intent  or  likelihood  of 
attracting  a  crowd.  This  section  also 
m^^  it  clear  that  wearing  a  tee-shirt 
wijth  a  slogan  or  driving  a  car  with  a 
buniper  sticker  does  not  constitute  a 
d^tionstration. 

Ejection  4  of  the  supplementary  rules 
anslwers  the  question  where  BLM  will 
allk^  these  activities  by  stating  as  a 
gewral  rule  that  we  will  allow  them 
aiMwhere  within  the  Monument  and  at 
asf pdated  facilities.  HowevOT,  imder 
paragraph  b.  of  this  section,  BLM  wUl 
deldgnate  certain  specific  areas  or 
locations,  both  within  the  Monument 
and  at  Moniunent  facilities,  where  we 
will  not  allow  public  demonstrations 
unider  any  circumstances,  regardless  of 
th^tr  size  or  nature.  These  would 
include — 

•  All  entryways  at  visitor  centers, 
uding  entrances  to  restrooms, 
BLM  administrative  offices. 
Areas  with  sensitive  habitat. 
Scientific  and  historical  sites, 
uding  paleohtological  and 
leological  sites 

Inherendy  dangerous  sites,  and 
Areas  wim  fragile  or  scarce  features 
resources  such  as  sandstone  arches 
indangered  species. 

We  anticipate  that  most  activities 
covered  by  diese  supplementary  rules 

"  occur  at  or  near  visitor  centers  and 
facilities  frequented  by  the  public, 
ler  areas  will  also  generally  be  open 
to  [j^ublic  demonstrations.  However,  as 
re$Ource  inventories  proceed,  BLM  may 
clo$e  some  of  these  open  areas  to  protect 
setiJBitive  environments  and  resources. 
W^  will  marie  such  further  closures  on 
th^imaps  provided  for  in  this  section. 

QLM  can  issue  permits  on  an 
ex^^edited  basis  for  demonstrations  in 
ar«^  open  to  this  activity  at  or  near 
public  facilities  like  visitor  centers.  For 
other  areas,  however,  that  are  not  closed 
to  demonstrations,  permits  may  require 
additional  time  to  process,  because  of 
th^lneed  to  perform  enviroimiental 
anjuyses,  cidtiual  resource  surveys,  and 
so  forth. 

Finally,  paragraph  c.  authorizes  BLM 
to  i^uggest  alternative  sites  for  your 
activity  if  we  cannot  allow  it  at  your 
pr  i  erred  location. 


mi 
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Section  5  sets  forth  the  procedures  for 
applying  for  and  obtaining  permits 
under  these  supplementary  rules. 
Applicants  must  iise  the  form  now  used 
under  43  CFR  part  2920  to  apply  for 
general  land  use  permits,  and  must 
provide  BLM  with  common  sense 
information  about  their  intended 
activity,  including  the  name  of  the 
applicant,  the  time  and  place  proposed 
for  the  activity,  the  approximate  number 
of  participants,  and  a  list  of  equipment 
to  be  used.  This  section  also  gives  BLM 
discretion  to  ask  for  additional 
information  if  necessary. 

Section  6  explains  how  BLM  will 
decide  whether  to  issue  a  permit,  based 
on  the  size  and  location  of  the  proposed 
activity.  For  areas  where  these  activities 
are  normally  allowed.  BLM  will, 
without  regard  to  the  subject  matter  of 
the  activity,  determine  whether  we  can 
give  you  a  permit  for  yoiir  proposed 
activity,  considering  the  size  of  yoiu 
gathering,  the  type  of  equipment  (such 
as  vehicles  or  soimd  equipment)  you 
propose  to  iise,  conq>eting  uses,  and 
other  appropriate  factors.  BLM  may  also 
impose  restrictions  on  some  types  of 
activities  in  some  classes  of  land.  For 
example,  we  may  prohibit  leafleting  in 
wilderness  study  areas,  where  litter 
would  be  particularly  offensive. 

Section  7  provides  that  BLM  will  not 
issue  multiple  permits  for  the  same 
location,  but  explains  that  we  may  issue 
permits  for  competing  events  in  the 
same  general  area. 

Section  8  allows  BLM  to  impose  terms 
and  conditions  on  these  permits  in 
order  to  protect  Monument  resources, 
and  preserve  the  public  health  and 
safety. 

Section  9  provides  that  BLM  will  not 
collect  any  permit  fees,  or  charge  for 
cost  recovery,  require  a  bond  or  other 
financial  guarantee,  or  require  Utility 
insurance. 

Section  10  covers  permit  revocations. 
BLM  has  discretion  to  revoke  your 
permit  if  your  activity  causes  the 
consequences  that  woidd  have  caused 
us  to  deny  the  permit  in  the  first  place, 
had  we  anticipated  those  consequences. 
That  is.  we  may  tevoke  your  permit  if 
your  demonstration  or  assendily 
substantially  impairs  the  environment 
of  the  Monument,  or  its  resources,  or 
substantially  interferes  with  visitors  to 
the  Monument  and  its  facilities,  or 
Monument  operations.  BLM  may  also 
revoke  your  permit  if  you  violate  its 
terms  or  conditions. 

Section  11  lists  the  acts  that  are 
prohibited  by  these  supplementary 
rules: 

•  Conducting  or  participating  in 
public  assranblies.  meetings,  parades. 


domonstrations,  and  so  forth,  that  are 
not  authorized  by  a  permit; 

•  Violating  permits  terms  or 
conditions; 

•  Refusing  to  leave  upon  direction  by 
a  law  enforcement  officer  after  BLM  has 
revoked  your  permit;  or 

•  Obstructing  pedestrians  or  vehicles, 
or  physically  harassing  visitors. 

Finally,  section  12  directs  you  to  the 
statutory  sources  for  the  possible  fines 
and  other  penalties,  you  will  be  subject 
to  if  you  violate  any  of  these 
supplementary  rules.  These  sources 
include  the  United  States  Criminal  Code 
in  Title  18  of  the  United  States  Code, 
the  Taylor  Oazing  Act,  and  the  Federal 
Land  Policy  and  Management  Act. 

BLM  finds  good  cause  to  publish 
these  supplementary  rules  effective  the 
date  of  pid)lication.  without  prior  notice 
and  opportunity  for  public  comment, 
because  of  the  imminent  need  for 
regulatory  authority  to  manage  political 
protests  and  other  public 
demonstrations  during  periods  of 
heaviest  public  visitation  at  Grand 
Staircase-Escalante  National  Monument. 

There  have  been  several  protests  and 
demonstrations  at  Monument  visitor 
oentws.  primarily  on  holiday  weekends. 
The  demonstrations  centered  around  the 
front  steps  to  the  building.  This 
efiiectively  cut  off  visitor  access  to  the 
building  during  the  demonstrations. 
Holiday  weekends  are  busy  times  at 
Monument  visitor  centers.  While  these 
demonstrations  were  going  on, 
numerous  visitors  turned  away  and  did 
not  get  the  information  they  wanted  and 
needed  to  ensure  their  own  safety  and 
the  protection  of  Monument  resources. 

The  parking  lots  of  these  offices  and 
visitor  centers  serve  as  emergency 
staging  areas  for  search  and  rescue 
operations,  and  access  to  and  from  these 
areas  is  vital  to  these  operations.  The 
parking  lots  also  occasionally  serve  as 
staging  areas  when  wildfire  operations 
are  going  on  in  the  araa,  as  was  the  case 
on  Memorial  Day  weekend  2000. 
Disruptions  in  the  paridng  area  interfere 
with  diese  emergency  operations,  as 
well  as  BLM's  day  to  day  administrative 
operations. 

The  supplementary  rules  that  go  into 
effect  upon  publication  of  this  notice  do 
not  substantially  interfere  with  the  right 
of  protestors  and  demonstrators  to  speak 
and  peaceably  to  assemble.  They  do 
allow  BLM  to  keep  entryways, 
emergency  staging  areas,  and  other  areas 
essential  to  administration  of  the 
Monument  clear,  and  also  to  protect  the 
natural  values  of  the  Monument  in  case 
protesters  wish  to  stage  demonstrations 
away  frtim  visitor  centers  and  in  the 
Monument  itself. 
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The  next  likely  occasion  for  conflicts 
between  the  right  to  speak  and  assemble 
and  heavy  public  visitation  and  need  for 
access  will  be  Labor  Day  Weekend. 
2000.  in  less  than  30  days.  The  need  to 
use  these  places  for  emergency  staging 
is  unpredictable  but  ongoing  in  this 
intense  wildfire  season. 

The  supplementary  rules  promulgated 
today  will  enable  BIM  to  prevent 
demonstrators  from  staging  their 
activities  in  areas  that  interfere  with 
public  access,  but  to  allow  them  to 
demonstrate  in  areas  readily  visible  to 
Monument  visitors  and  others. 

IV.  Procedural  Matters 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

These  supplementary  rules  are  not  a 
significant  regulatory  action  and  are  not 
subject  to  review  by  0£Bce  of 
Management  and  Budget  xmder 
Executive  Order  12866.  These 
supplementary  rules  will  not  have  an 
effect  of  $100  million  or  more  on  the 
economy.  They  are  not  intended  to 
affect  commercial  activity,  but  rather 
gatherings  of  people  on  certain  public 
lands.  They  are  directed  at  controlling 
the  physical  effects  of  the  gatherings  on 
the  land  and  its  resources  themselves, 
on  public  health  and  safety,  and  on 
othm  users.  They  will  not  adversely 
affect,  in  a  material  way,  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  ot  safety,  or 
State,  local,  or  tribal  governments  (» 
communities.  These  interim  final 
supplementary  rules  will  not  create  a 
smious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency.  The 
supplementary  rules  do  not  alter  the 
budgetary  effects  of  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  right 
or  obligations  of  their  recipients;  nor  do 
they  raise  novel  legal  or  policy  issues. 
Wldle  the  supplementary  rules  are 
directed  at  exercises  of  First 
Amendment  rights  of  speech  and 
assembly,  and  therefore  are  subject  to 
careful  scrutiny,  there  are  ample 
precedents  at  all  levels  of  government 
for  requiring  permits  for  parades  and 
other  similar  demonstrations. 

Clarity  of  the  Supplementary  Rules 

Executive  Ordm  12866  requires  each 
agency  to  write  regulations  that  are 
simple  and  easy  to  imderstand.  We 
invite  your  comments  on  how  to  make 
these  interim  final  supplementary  rules 
easier  to  understand,  including  answers 
to  questions  such  as  the  following: 

(1)  Are  the  requirements  in  the 
interim  final  supplementary  rules 
clearly  stated? 


(2)  Do  the  interim  final 
supplommtary  rules  contain  technical 
langiingw  or  jargon  that  interferes  with 
their  clarity? 

(3)  Does  the  format  of  the  interim  final 
supplementary  rules  (grouping  and 
order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  their 
clarity? 

(4)  Would  the  supplementary  rules  be 
easier  to  understand  if  they  were 
divided  into  more  (but  shorter)  sections? 
(A  "section"  appears  in  bold  type  and 

is  preceded  by  me  abbreviation  "Sec." 
and  a  numbered  heading,  for  example, 
"Sec.  4  Where  may  I  hold  the  public 
demonstrations  covered  by  these 
supplementary  rules?".) 

(5)  Is  the  description  of  the  interim 
fiiuJ  supplementary  rules  in  the 
SUPPLaCNTARV  MTOfMATION  section  of 
this  preamble  helpful  in  understanding 
the  intwim  final  supplementary  rules? 
How  could  this  description  be  more 
helpful  in  mnlring  the  supplementary 
rules  easier  to  understand? 

Please  send  any  comments  you  have 
on  the  clarity  of  the  supplementary 
rules  to  the  address  specified  in  the 
ADDRESSES  section. 

National  Enviroiunental  Policy  Act 

BLM  has  prepared  an  environmental 
assessment  (EA)  and  has  found  that  the 
interim  final  supplementary  rules 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  under 
section  102(2)(C)  of  the  Environmental 
Protection  Act  of  1969  (NEPA),  42 
U.S.C.  4332(2)(C).  The  supplementary 
rules  enable  BLM  to  regulate  public 
demonstrations  that  have  historically 
occurred  exclusively  at  BLM  offices  and 
visitor  centers,  and  to  manage  them  in 
such  a  way  that  they  do  not  interfere 
with  public  access  to  these  fecilities  and 
with  BLM  emergency  and  other 
administrative  functions.  The 
supplementary  rules  also  allow  BLM  to 
decide  whether  other  areas  that  may 
have  sensitive  habitats  or  other  natural 
features  should  be  closed  to  such 
activities.  To  the  extent  that  the 
regulated  activities  are  likely  to  occur 
exclusively  at  improved  fecUities,  they 
are  likely  to  have  no  appreciable  effect 
on  the  human  environment.  Since  the 
supplementary  rules  allow  BLM  to  limit 
the  locations  of  demonstrations  that 
may  in  the  future  take  place  in 
backcountry  areas,  the  supplementary 
rules  will  prevent  such  activities  from 
having  negative  effiscts  on  the 
environment.  A  detailed  statement 
under  NEPA  is  not  required.  BLM  has 
placed  the  EA  and  the  Finding  of  No 
Significant  Impact  (FONSI)  on  file  in  the 
BLM  Administrative  Record  at  the 


address  specified  in  the  i 
section.  BLM  invites  the  pt;^lic  to 
review  these  documents  and  suggests 
that  anyone  Mrishing  to  submit 
comments  in  response  to  the  EA  and 
FONSI  do  so  in  accordance  with  the 
Written  Ckimments  section  above. . 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980.  as  amended,  5 
U.S.C.  601-612.  to  ensure  that 
Government  r^ulatims  do  not 
unnecessarily  or  disprwortionately 
burden  small  entities,  llie  RFA  requires 
a  regulatory  flexibility  analysis  if  a  rule 
womd  have  a  significant  economic 
impact,  either  detrimental  or  beneficial, 
on  a  substantial  number  of  small 
entities.  The  supplementary  rules  do  not 
pertain  spedficauy  to  commercial  or 
governmental  entities  of  any  size,  but  to 
public  and  private  organizations, 
groups,  and  individuals  who  wish  to 
stage  political  protests  and 
demonstrations,  conduct  parades  and 
meetings,  and  otherwise  to  eomress  their 
views  on  the  public  lands  and  at  the 
public  fecilities  of  (kand  Staircase- 
Escalante  National  Mcmument 
Therefore,  BLM  has  determined  under 
the  RFA  that  thsse  interim  final 
supplementary  rules  would  not  have  a 
■ignifirant  economic  impact  on  a 
substantial  number  of  small  entities. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

These  supplementary  rules  do  not 
constitute  a  "major  rule"  as  defined  at 
5  U.S.C.  804(2).  Again,  the 
supplementary  rules  pertain  only  to 
public  and  private  organizations, 
groups,  and  individuals  who  wish  to 
stage  political  protests  and 
demonstrations,  conduct  parades  and 
meetings,  and  otherwise  to  express  their 
views  in  one  locale,  the  public  lands 
and  facilities  of  Grand  Staircase- 
Escalante  National  Monument  in  Utah. 
In  this  respect,  the  regulation  of  these 
activities  is  limited  to  that  necessary  to 
protect  the  public  lands  and  fecilities 
and  those,  including  small  business 
concessioners  and  outfitters,  who  use 
them.  The  supplementary  rules  have  no 
efiiect  on  business— commercial  or 
industrial — use  of  the  public  lands. 

Unfunded  Mandates  Reform  Act 

These  supplementary  rules  do  not 
impose  an  unfunded  mandate  on  State, 
load,  or  tribal  governments  or  the 
private  sector  of  mc»e  than  $100  million 
per  year;  nor  do  these  interim  final 
supplementary  rules  have  a  significant 
or  unique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  The 
supplementary  rules  do  not  require 
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anjrthing  of  State,  local,  or  tribal 
goiweniments.  Therefore,  BLM  is  not 
Te^]kured  to  prepare  a  statement 
coi)taining  the  information  required  by 
thk  Unfunded  Mandates  Reform  Act  (2 
UJS.C.  1531  et  seq.) 

Executive  Order  12630.  Governmental 
Aepons  and  Interference  With 
C6iistitutionally  Protected  Property 
R^ts  (Takings) 

"the  supplemMitary  rules  do  not 
represent  a  government  action  capable 
of  jikiterfering  with  constitutionally 
prqtected  prop«ty  rights.  The 
suj^plementary  rules  do  not  address 
pitlpeFty  rights  in  any  form,  and  do  not 
caUse  the  impairment  of  anyone's 
property  rights.  Therefore,  die 
Department  of  the  Interior  has 
determined  that  the  supplementary 
rules  would  not  cause  a  taking  of  private 
prtn>erty  or  reqiiire  further  discussion  of 
tal^ngs  implications  under  this 
Ejt^cutive  Order. 

Ex$cutive  Order  13132,  Federalism 

The  supplementary  rules  will  not 
hdve  a  substantial  direct  effect  on  the 
Stetes,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The 
supplementary  rules  affect  land  in  only 
oqe  State,  Utah,  and  do  not  address 
jurisdictional  issues  involving  the  State 
government.  Therefore,  in  accordance 
w^lb  Executive  Order  13132,  BLM  has 
dcitennined  that  these  interim  final 
supplementary  rules  do  not  have 
su|Sicient  Federalism  implications  to 
w^frant  preparation  of  a  Federalism 
Assessment 

E3f$cutive  Order  12988,  Civil  Justice 
R^jjorm 

tinder  Executive  Order  12988,  the 
Office  of  the  Solicitor  has  detwmined 
:  diese  interim  final  supplementary 
I  would  not  unduly  burden  the 
:dal  system  and  that  it  meets  the 

lents  of  sections  3(a)  and  3(b)(2) 
le  Order. 

Paperwork  Reduction  Act 

the  Office  of  Management  and  Budget 
haia  approved  the  information  collection 
sments  in  the  interim  final 
iplementary  rules  under  the 
Pamerwork  Reduction  Act  of  1995. 44 
US-C  3501  et  seq.,  and  has  assigned 
clearance  number  1004-0009.  The 
secbon  of  these  interim  final     - 
subplementary  rules  with  information 
collection  requirements  is  section  5(b), 
ana  BLM  estimates  the  public  reporting 
bitiKlen  of  this  section  to  average, 
re^(>ectively,  5.955  hours  per  response. 


This  estimate  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  coUection 
of  inJFormation. 

.  ^nd  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Information  Collection  Clearance 
OfGcer,  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior,  1849  C 
Street.  NW,  Mail  Stop  401-LS, 
Washington,  DC  20240,  and  Desk 
Officer  for  the  Department  of  the 
Interior,  Office  of  Information  and 
Regulatory  Affiurs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
DC  20503,  Attention:  1004-AD40. 

Author 

The  principal  author  of  these 
supplementary  rules  is  Jeff  Long  of  the 
Monument  staff,  BLM,  assisted  by  Ted 
Hudson  of  the  Regulatory  Affairs  Group, 
Washington  Office,  BLM,  and  Kimberly 
Fondren  of  the  Office  of  the  Solicitor. 
Department  of  the  Interior. 

For  the  reasons  stated  in  the 
Preamble,  and  under  the  authority  of  43 
CFR  8365.1-6.  the  Utah  State  Director, 
Bureau  of  Land  Management,  issues 
supplementary  mles  for  (kand 
Staircase-Escalante  National  Monument, 
to  read  as  follows: 

Dated:  August  21,  2000. 
Sally  Wisely, 

State  Director. 

Supplementary  Rules  for  Grand 
Staircase-EsGalante  National 
Monument 

Permits  for  Public  Assemblies, 
Demonstrations,  Parades,  Meetings, 
Gatherings,  and  Other  Special  Events 

Sec. 

1  Why  is  BLM  promulgating  these 

Supplementary  Rules? 

2  Under  what  authorities  does  BLM 

promulgate  these  Supplementary  Rules? 

3  What  is  a  public  demonstration? 

4  Where  may  I  hold  the  public 

demonstrations  covered  by  these 
supplementary  rules? 

5  What  are  the  procedures  for  obtaining  a 

permit  imder  these  supplementary  rules? 

6  What  will  BLM  consider  in  deciding 

whether  to  issue  or  deny  a  permit? 

7  How  will  BLM  accommodate  competing 

or  multiple  protests,  assemblies  or 
demonstrations? 

8  What  terms  and  conditions  will  BLM 

include  in  my  permit? 

9  What  fees  must  I  pay  for  a  permit? 

10  When  may  BLM  revoke  my  permit? 

11  Prohibited  acts. 

12  Penalties. 

Authority:  43  CFR  8365.1-6. 


Sec.  1 — Why  is  BIM  Promulgating  These 
Supplementary  Rules? 

a.  (kand  Staircase-Escalante  National 
Monument  (the  Monimient)  was 
designated  by  the  President  of  the 
United  States  in  a  proclamation  on 
September  18, 1996,  in  order  to  set  apart 
and  reserve  the  public  lands  in  the  area 
that  comprises  the  Monument  for  the 
purpose  of  protecting  the  unspoiled 
natural  areas,  frontier  qualities,  and 
scientific,  cuhural,  and  historical 
ob)ects  found  there.  By  virtue  of  this 
proclamation  and  the  completion  of  the 
final  Grand  Staircase-Escalante  National 
Monimient  Management  Plan,  the 
Btireau  of  Land  Management  (BLM)  has 
determined  that  the  Monument  is  a 
"special  area"  whose  resources  require 
special  management  and  control 
measures  for  their  protection,  and  where 
you  must  obtain  permits  for  certain 
activities,  including  public 
demonstrations. 

b.  These  supplementary  rules  are 
necessary  to  protect  the  Moniunent's 
natural  resources  and  the  public  health 
and  safety. 

Sec.  2    Under  What  Authorities  Does 
BIM  Promulgate  These  Supplementary 
Rules? 

a.  43  CFR  8372.0-5  (g)  defines  a 
special  area  as  an  area  established  as  a 
component  of  the  National  Trails 
System,  the  National  Wild  and  Scenic 
Rivers  System,  the  National  Wildraness 
System,  an  area  covered  by  joint 
agreement  between  the  Biueau  of  Land 
Management  and  a  State  government  as 
provided  for  in  title  11  of  the  Sikes  Act. 
or  any  other  area  where  BLM 
determines  that  the  resources  require 
special  management  and  control 
measures  for  their  protection. 

b.  43  CFR  8365.1-6,  issued  imder 
section  303  of  the  Federal  Land  Policy 
and  Management  Act  (43  U.S.C.  1733), 
authorizes  BLM  State  Directors  to  issue 
supplemoitary  rules  that  may  provide 
for  me  protection  of  persons,  property, 
and  public  lands  and  resources. 

Sec.  3    What  is  a  Public 
Demonstration? 

a.  For  purposes  of  these 
supplementary  rules,  public 
demonstration  means  public  group  or 
individual  protests,  assemblies, 
picketing,  parades,  marching, 
speechmaking,  placement  of  signs  or 
banners,  and  all  other  like  forms  of 
conduct  that  involve  the 
communication  or  expression  of  any 
views  or  grievances.  An  essential 
element  of  a  demonstration  is  that  it  is 
conduct  that  has  the  effect  of,  or  intent 
or  propensity  to,  draw  a  crowd  of 
onlookers. 
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b.  Public  demonstrations  do  not 
include  casual  use  of  the  public  lands 
by  visitors  or  tourists  that  does  not  have 
an  intent  or  propensity  to  attract  a 
crowd  or  onlookers.  Such 
demonstrations  specifically  do  not 
include  slogans  displayed  on  vehicles  or 
other  equipment  or  as  part  of  wearing 
apparel,  such  as  on  bumper  stickers  or 
tee-shirts.  They  also  do  not  include 
demonstrations  of  recreational  or 
educational  activities,  such  as 
demonstrations  of  outdoor  skills  or 
archaeological  techniques. 

Sec.  4    Where  may  I  hold  the  public 
demonstrations  covered  by  these 
supplementary  rules? 

a.  Except  as  provided  in  para^phs  b. 
and  c.  of  this  section.  BLM  will  permit 
public  demonstrations,  parades, 
assemblies,  and  similar  activities 
anywhere  within  the  Monument  and  at 
associated  facilities  and  visitor  centers 
outside  the  Moniunent  boundaries. 

b.  BLM  will  designate  on  a  map, 
which  will  be  available  in  the  Cedar 
City  Field  Office,  and  at  the  Monument 
offices  in  Kanab,  Escalante,  and 
Cannonville,  Utah,  the  locations  not 
available  for  public  demonstrations. 
BLM  will  impose  this  designation  only 
where  we  find,  in  writing,  that  such 
activities  would  likely: 

1.  Cause  injury  or  damage  to  sensitive 
Monument  resources,  including  but  not 
limited  to  archaeological  and 
paleontological  sites,  endangered 
species  and  other  sensitive  wildlife 
habitat,  and  delicate  natural  formations; 

2.  Impair  an  unspoiled  natural  area 
and  its  frontier  qualities,  where  there 
would  be  no  reasonable  mitigation 
measiues  available; 

3.  Substantially  interfere  Mdth 
interpretative,  visitor  service,  or  other 
program  activities,  or  with  the 
administrative  activities  of  BLM; 

4.  Substantially  impair  the  operation 
of  public  use  focilities  oi  services;  or 

5.  Present  a  clear  and  present  danger 
to  the  public  health  and  safety. 

c.  If  BLM  finds  that  we  cannot  permit 
yout  activity  at  a  specific  location,  we 
may  suggest  other  nearby  locations  that 
are  more  appropriate  or  are  not  subject 
to  a  conflicting  permit  BLM  has  already 
issued  or  approved. 

Sec.  5    What  are  the  procedures  for 
c^taining  a  permit  under  these 
supplementary  rules? 

The  following  permit  procedures 
apply  to  all  public  lands  within  Grand 
Staircase-Escalante  National  Monument 
and  at  associated  fecilities  outside  the 
boundaries  of  the  Monument  that  are 
open  to  public  demonstrations  imder 
sec.  2  of  these  supplementary  rules: 


a.  When  must  I  obtain  a  permit  under 
these  supplementary  rules?  You  must 
obtain  a  permit  before  conducting 
public  demonstrations,  as  defined  in 
sec.  2  of  these  supplementary  rules. 

b.  Where  must  I  submit  my 
application?  You  may  submit  your 
application  to  any  Monument  office  or 
the  Cedar  City  District  Office.  You  may 
obtain  an  application  form  at  any  BLM 
office. 

c.  What  must!  include  in  my 
application?  Your  application  for  this 
permit  must  include — 

1.  your  name; 

2.  the  date,  time,  duration,  and  format 
or  layout  of  the  proposed  event; 

3.  the  specific  location  you  wish  to 
use,  identified  by  legal  description  or 
site  name,  whichever  BLM  finds 
appropriate; 

4.  your  estimate  of  the  number  of 
persons  expected  to  attend; 

5.  whether  you  propose  to  distribute 
or  sell  printed  materials  or  any  other 
materials  at  the  permit  site  as  part  of 
your  activity; 

6.  a  statement  of  the  type  of  vehicles, 
sound  equipment,  or  other  equipment  or 
props,  if  any,  that  you  wish  to  use  (if 
applicable);  and 

7.  any  o^er  information  required  by 
BLM  and/or  the  permit  application 
form. 

c.  Must  I  specify  the  subject  matter  of 
my  public  demonstration?  Your 
application  does  not  need  to  include  the 
subject  matter  of  yoiu  activity. 

d.  When  and  how  will  BLM  handle  my 
application?  BLM  will  make  its  decision 
within  7  business  days.  We  will  issue  a 
permit  for  a  demonstration  on  land  open 
for  this  purpose  upon  proper 
application  unless: 

1.  BLM  has  issued  a  permit  or  will 
approve  a  prior  application  for  a  permit 
for  the  same  time  and  place; 

2.  BLM  finds  that  the  event  presents 
a  clear  and  present  danger  to  the  public 
health  or  safety;  or 

3.  The  event  is  of  such  nature  or 
duration  that  BLM  finds  that,  applying 
the  criteria  in  sec.  4  of  these 
supplementary,  we  cannot  reasonably 
accommodate  it  in  the  particiUar 
location  applied  for,  considering  such 
things  as — 

i.  damage  to  Monmnent  resources  or 
facilities; 

ii.  interference  with  lawful  occupancy 
and  use  by  others;  or 

iii.  disruption  of  public  use  of 
facilities. 

4.  You  apply  for  a  permit  for  an  area 
that  BLM  has  identffied  under  sec.  4  of 
these  supplementary  rules  as  not 
available  for  demonstrations. 

e.  How  does  BLM  deny  permits?  If 
BLM  denies  your  permit,  we  will  inform 


you  in  writing  of  the  reason(s)  for  the 
denial. 

Sec.  6    What  Will  BLM  Consider  in 
Deciding  Whether  to  Issue  or  Deny  a 
Permit? 

a.  BLM  will  consider  the  following 
factors  in  deciding  whether  to  issue  or 
deny  a  permit  for  a  public 
demonstration  at  a  particular  site: 

1.  Whether  the  site  can  accommodate 
the  type  and  size  of  vehicles,  sound 
equipment,  or  other  equipment  or 
props,  if  any,  that  you  wish  to  use; 

2.  Whether  the  site  can  accommodate 
the  number  of  participants  you  expect 
for  the  demonstration; 

3.  Competing  uses  of  the  specific 
location  you  wish  to  use;  and 

4.  Other  factors  that  BLM  deems 
appropriate  in  order  to  protect  public 
health  and  safety  and  to  preserve 
Monmnent  resources  against 
degradation. 

b.  BLM  will  not  consider  the  subject 
matter  of  your  proposed  demonstration 
in  deciding  whether  to  issue  or  deny  a 
permit. 

c.  BLM  wiU  weigh  the  impact  of  your 
proposed  demonstration,  considerinjg 
the  factors  listed  in  paragraph  (a)  of  this 
section,  in  light  of  the  following  criteria: 

1.  The  demonstration  must  not  impair 
an  imspoiled  natural  area  and  its 
frt)ntier  qualities,  where  there  would  be 
no  reasonable  mitigation  measures 
available; 

2.  The  demonstration  must  not 
unreasonably  interfere  with  other  users 
of  thejpublic  lands;  and 

3.  The  demonstration  must  not  impair 
public  access  to  Monument  facilities. 

c.  If  BLM  concludes  that  your  permit 
must  be  denied  imder  paragraph 

b.  Of  this  section,  we  will  suggest  an 
alternative  site  or  other  content-neutral 
changes  in  your  public  demonstration 
that  would  enable  us  to  issue  you  a 
permit 

Sec.  7    How  Will  BLM  Accommodate 
Competing  or  Multiple  Protests, 
Assemblies  or  Demonstrations? 

If  two  or  more  applicants  apply  for 
permits  imder  these  supplementary 
rules  for  events  at  the  same  time  and 
location.  BLM  will  not  issue  multiple 
permits  for  the  same  location,  but  may, 
in  consultation  with  the  applicants, 
issue  permits  for  events  in  the  same 
general  area. 

Sec.  8    What  Terms  and  Conditions 
Will  BLM  Include  in  My  Permit? 

Your  permit  will  set  out  the  terms  and 
conditions  for  its  use.  including  but  not 
limited  to  the  following: 

a.  BLM  will  allow  distribution  and 
sale  of  printed  materials,  including 
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leaflets,  newspapers,  pamphlets,  books, 
anid  flyers  related  to  the  demonstration, 
at  jthe  permit  site.  The  permit  will  state 
th^iterms  and  conditions  for  such 
distribution,  if  you  propose  it  as  part  of 
yoMr  activity. 

bf.  The  permit  may  contain  conditions 
to  leinsure  the  protection  of  monument 
areas  from  degradation  of  the  resource 
and  interference  with  other  lawful  uses 
and  users.  Such  conditions  may  include 
rea»onable  limitations  on  the  equipment 
you  may  use  and  the  time  and  area 
witfain  which  BLM  will  allow  the 
denionstration. 

p.  BLM  will  issue  permits  for  no  more 
th^  7  days.  We  may  extend  permits  for 
another  7  days,  upon  a  new  application, 
except  where  another  applicant  has 
previously  requested  use  of  the  same 
location. 

SekJ.  9    What  Fees  Must  I  Pay  for  a 
Papiit? 

EiLM  will  not  require  payment  of  a  fee 
for  lany  permit  issued  under  these 
sujiplementary  rules.  BLM  also  will  not 
re«|Uire  recovery  of  our  administrative 
co^,  or  posting  of  a  bond  or  other 
fii^^ncial  guarantee,  or  require  liability 
iniurance. 


Sen.  10 
Pennit? 


When  May  BIM  Revoke  My 


il  BLM  may  revoke  a  permit  if  you  or 
your  activity — 


1.  Causes  injury  or  damage  to 
Monument  resources; 

2.  Substantially  impairs  the  imspoiled 
naturalness  and  frontier  qualities  of  the 
Monument,  or  the  peace  and  good  order 
at  associated  facilities,  including  visitor  . 
centers  and  offices; 

3.  Substantially  interferes  with 
interpretative,  visitor  service,  or  other 
program  activities,  or  with  the  « 
adndnistrative  activities  of  BLM; 

4.  Substantially  impairs  the  operation 
of  public  use  facilities  or  services; 

5.  Presents  a  clear  and  present  danger 
to  the  public  health  and  safety;  or 

6.  Violates  any  of  the  terms  and 
conditions  of  the  permit. 

b.  BLM  will  provide,  in  writing,  the 
reason(s)  for  revocation.  When  BLM 
makes  a  revocation  under  emergency 
cinnmistances,  BLM  may  immefdiately 
revoke  your  pennit  by  notifying  you 
verbally,  and  provide  you  written 
confirmation  within  72  hours. 

Sec.  11    Prohibited  Acts 

While  engaged  in  activities  covered 
under  these  supplementary  rules,  you 
must  not — 

a.  Conduct,  participate  in,  or  engage 
in  any  public  demonstrations  that  are 
not  authorized  by  a  pennit; 

b.  Violate  stipulations  or  conditions  of 
a  pennit; 

c.  Refuse  to  disperse,  when  a  BLM 
law  enforcement  officer  or  State  or  local 


law  enforcement  officer  acting  under  an 
agreement  Mdth  BLM  directs  you  to  do 
so,  after  BLM  has  revoked  a  permit; 

d.  Obstruct  or  impede  pedestrians  or 
vehicles;  or 

e.  Harass  Monument  visitors  with 
physical  contact.  For  purposes  of  these 
supplementary  rules,  physical  contact 
means  contact  that  is  criminally 
actionable  under  State  law  as  assaidt  or 
battery. 

Sec.  12    Penalties 

a.  Under  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1733(a)),  if  you  knowingly  and  willfidly 
violate  or  fail  to  comply  with  any  of  the 
supplementary  rules  provided  in  this 
notice,  you  may  be  subject  to  a  fine 
under  18  U.S.C.  3571  or  other  penalties 
in  accordance  with  43  U.S.C.  1733. 

b.  Under  the  Taylor  Grazing  Act  of 
1968  (16  U.S.C.  1246(i)),  if  you  willfully 
violate  or  fail  to  comply  with  any  of  the 
supplementary  rules  provided  in  this 
notice  on  any  grazing  district,  you  may 
be  subject  to  a  fine  in  accordance  with 
18  U.S.C.  3571  or  other  penalties  under 
16  U.S.C.  1246(i). 

[PR  Doc.  00-22435  Filed  6-31-00;  8:45  am] 
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Federal  Register/Code  of  Federal  Regulations 

Getijeral  Information,  indexes  and  other  finding        202-523-5227 

523-5227 

Mential  Documents 

Ex^^:utive  orders  and  proclamations  523-5227 

Th^i  United  States  Government  Manual  523-5227 
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Other  Services 
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Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (numbers,  dates,  etc.)  523-6641 
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Federal  Register  staff  cannot  interpret  specific  doctunents  or 
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REMINDERS 

The  items  in  this  list  were 
edttorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  Hst  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  1, 
2000 

AGRICULTURE 
DEPARTMENT 

S«rviM 

Plant  variety  and  protection: 
Fees  revision;  published  8- 
2-00 
COMMERCE  DEPARTMENT 
NattOMl  Ocmtnie  and 


Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone— 

F>acific  cod;  published  8- 
24-00 
Atlantic  highly  rnigratofy 
species  fisheries — 
Atlantic  biuefin  tuna; 
published  8-17-00 
Atlantic  highly  migratory 
species —    -« 
Pelagic  longline 
management;  published 
8-1-00 
Vessel  monitoring  system; 
pubished  4-19-00 
Nontwastem  United  States 
fisheries — 

Northeast  multispecies: 
published  8-16-00 

COMMODITY  RTTURES 
TRADING  COMMISSION 

Foreign  futures  and  options 
transactions: 
Foreign  firms  acting  as 
futures  commission 
mercharrts  or  introducing 
brokers;  direct  acceptance 
of  orders  from  U.S. 
customers  without 
registering  with  agency; 
published  8-2-00 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Organization,  functions,  and 
auttwrity  delegations: 
Directorate  for  Lalxxatory 
Sciences;  published  9-1- 
00 
DEFENSE  DEPARTMENT 
Navy  Department 
Midway  Islands  code;  CFR 
part  removed;  published  9- 
1-00 
Navy  and  Marine  Corps 
absentees;  rewards  to 


Identify  proper  forms  and 
authorities;  published  9-1-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Numbering — 
Toll  free  service  access 
codes;  published  9-1-00 

FEDERAL  RESERVE 
SYSTEM 

Credtt  by  brokers  and  dealers 
(Regulation  T): 
Foreign  margin  slocks  let; 
published  8-24-00 

FEDERAL  TRADE 
COMMISSION 

Trade  regulations  rules: 
Textile  wearing  apparel  arKl 
certain  piece  goods;  care 
labeling;  published  8-2-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARRiENT 

Food  and  Drug 
Administration 

Medttal  devices: 
Ot)sletrical  arxl 
gynecotognal  devices — 
Clitoral  engorgement 
devKe;  dassificatnn; 
published  8-2-00 

INTERIOR  DEPARTMENT 
Fish  and  WHdlifs  Sarvics 

Migratory  bird  hunting: 
Federal  Indian  reservations, 

off-reservation  trust  lands, 

and  ceded  lands; 

published  9-1-00 
Seasons,  limits,  and 

shooting  hours; 

establishment,  etc.; 

published  9-1-00 

JUSTICE  DEPARTMBIT 

Drug  Enforcement 
Administration 

Comprehensive 
Methamphetamine  Control 
Act  of  1996;  Implementatkm: 
Iodine  and  hydrochkxic  gas 
(anhydrous  hydrogen 
chtoride);  publishad  8-2-00 
Correctnn;  published  8-8- 
00 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Sirtgle  emptoyer  plans: 
ANocatnn  of  assets- 
Interest  assumptions  for 
valuing  and  paying 
benefits;  published  8- 
15-00 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
NetPost  Mailing  OnLine 
experiment;  domestk: 
classification  and  fee 
changes;  published  8-29- 
00 


STATE  DEPARTMENT 

Intematkxwl  Traffic  in  Arms 
regulattons: 

Foreign  Military  Sales  Letter 
of  Offer  and  Acceptance 
authorized  defense 
services;  published  7-21- 
00 
NATO  countries,  Australia,, 
and  Japan;  U.S.  export 
controls  system  reforms 
availability;  published  7- 
21-00 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Ports  and  waterways  safety: 
United  Natkxis 
Hetidquarters,  East  River, 
NY;  dignitary  arrival/ 
departure  and  United 
Natiorts  meetings; 
pennanent  security  zones; 
published  8-2-00 

TRANSPORTATION 

DEPARTMENT 


wiminisusuun 

Airworthiness  directives: 
AHison  Engine  Co.; 
published  7-3-001 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  2i 
2000 

COMMERCE  DEPARTMENT 
Patent  and  Tradsmsrli  Ofllw 
Freedom  of  Information  Act 

and  Privacy  Act; 

implementatton;  published  8- 

31-00 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Ports  and  waterways  safety: 

Lake  Erie,  Maumee  River, 
OH;  safety  zone; 
published  8-30-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMBIT 
Agriculturat-Martcsting 
Servloe 

NatkxuU  Organic  Program: 
Reasonable  security 

proviskxi;  comments  due 

by  9-8-00;  published  8-9- 

00 
Pears  (Bartlett)  grown  ir>— ' 
Oregon  and  Washington; 

comments  due  by  9-S-OO; 

published  7-6-00 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Hssilh 
Inspsdion  Ssrvios 
Animal  welfare: 


Pain  and  distress;  definitkxis 
and  reporting;  comments 
due  by  9-800;  published 
7-10-00 

COMMERCE  DEPARTMENT 
National  Ocsanic  and 
Atmospheric  Administration 

Marine  mammals: 
SubsisterKe  taking;  harvest 
estimates — 
Northern  fur  seals; 
comments  due  by  9-8- 
00;  published  8-9-00 

DEFENSE  DEPARTMENT 
Dslanss  Contract  Audft^ 
Agency 

Prtwacy  Act;  impiemenlalkjn; 
oomrmnts  due  by  9-6-00; 
published  8-7-00 


PROTECTION  AGENCY 

Air  qualty  impiamentation 
plans;  approval  and 
proiTHilgation;  various 
Stales: 

Caifomia:  comments  due  by 
9-&00;  published  8-9-00 
SoNd  waste: 
U.S.  Filler  Recovery 
Servwes;  generators  and 
transporters  of  USFRS  XL 
waste;  comments  due  by 
9-7-OOr  published  8-17-00 
Superfund  program: 
National  oil  and  hazardous 
sut»tance8  contingency 
plar>— 

National  priorities  list 
update;  comments  due 
by  »«O0;  published  8- 
7-00 
National  priorities  Hst 
update;  comments  due 
by  9-6-00:  published  8- 
7-00 
Water  pollutkwi;  effluent 
guktelines  for  point  source 
categories: 

Coal  mining;  comments  due 
by  9-8rO0;  published  7-6- 
00 
Water  supply: 
Underground  Injectkxi 
control  program- 
Class  I  municipai  wells  in 
Florida;  comments  due 
by  9-5-00;  published  7- 
7-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Tariffs — 
Naliortal  Exchange  Carrier 
Assodatren,  Inc.; 
access  tariffs 
partwipatkxi  changes; 
notk»  period  slKNtened; 
comments  due  by  9-8- 
00;  published  8-24-00 


-.£s&£:iii- 
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DigitBl  television  stations;  table 
of  tssignnnents: 
RbHda;  comments  due  by 

i9-5-00;  published  7-17-00 
Texas;  comments  due  by  9- 
S-00;  published  7-17-00 
Radio  stations;  table  of 
assignments: 

O«9gon;  comments  due  by 
B-5-00;  published  7-25-00 
Television  broadcasting: 
Ca|>le  television  systems — 
Sable  Operations  ar)d 
Licensing  Systems; 
electronic  filing; 
comments  due  by  9-6- 
00;  published  8-7-00 

FED!  RAL  RESERVE 
SYSIIEM 

Bank  holding  companies  and 
change  in  bank  control 
(Rlagulation  Y): 

FihluK^ial  holding  companies, 
permissible  activities; 
ebting  as  finder 
iDprninents  due  by  9-5-00; 
published  8-3-00 

HEALTH  AND  HUMAN 
SERJtflCES  DEPARTMENT 
Foo4liand  Drug 
Adntiniati'ation 

Hurrlan  drugs: 

Sunscreen  products  (OTC); 
final  nrK)rK>graph; 
bbmments  due  by  9-6-00; 
iijblished  6-8-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

HmMi  Care  Financing 
Administration 

Medicare: 

H9^pital  outpatient  services; 

DRwpeclive  payment 

services 

^iew  or  innovative  medical 
devices,  drugs,  and 
biologicals;  criteria 
revisions  for  pass- 
through  payments,  etc.; 
comments  due  by  9-5- 
00;  published  8-3K)0 

HOUSING  AND  URBAN 

DEVBLOPMENT 

DEPll^RTMENT 

Frooftom  of  Information  Act 

regulations;  revision; 

conMnents  due  by  9-8-00; 

piiiished  7-10-00 
Low  income  housir>g: 

Housing  assistarx^ 
payments  (Section  8)— 


Ter»nt-t)ased  certificate 
and  voucher  programs 
merger  into  Housing 
Choice  Voucher 
Program;  comments 
due  by  9-8-00; 
published  7-10-00 
Mortgage  and  loan  insurance 
programs: 
Multifamily  projects; 
prohibited  purchasers  in 
foreclosure  sales; 
comments  due  by  9-5-00; 
published  7-5-00 

INTERIOR  DEPARTMENT 
FWi  and  vmidUfs  Ssrvlos 
Endangered  and  thraalaned 


Critical  habitat 
designations- 
Piping  plover  Great 
Lakes  breeding 
populatkxi;  comments 
due  by  9-5-00; 
published  7-6-00 
Piping  pk>ver  wintering 
populations  along  Gulf 
and  Atlantic  coasts; 
comments  due  by  9-5- 
00;  published  7-6-00 
Findings  on  petitions,  etc. — 
Cape  Sable  seaside 
sparrow;  comments  due 
by  9-8-00;  published  7- 
10-00 
Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
comments  due  by  9-8-00; 
published  8-22-00 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 


Coal  mine  safety  and  heatth: 
Respirable  coal  mine  dust; 
corx^ntration 
determination;  and 
underground  coal  mine 
operators'  dust  control 
plans  and  compliartce 
sampling  for  respirat)le 
dust;  comments  due  by  9- 
8-00;  published  8-11-00 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 

comments  due  by  9-8-00; 

published  8-9-00 
POSTAL  SERVICE 
International  Mail  Manual: 

Express  Mail  Servne;  five 
percent  discount; 


comments  due  by  9-6-00; 
published  8-7-00 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  ben^its  and 
supplemental  security 
inconrte: 

Federal  oM  age,  survivors, 
and  disability  insurance 
'knd  aged.  Mind,  and 
disabled- 
False  or  misleading 
statenrtent  pertalties; 
administrative 
procedures;  comments 
due  by  9-600; 
published  7-10-00 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Ports  and  watenvays  safety: 
San  Pedro  Bay,  CA; 
regulated  navigation  araa; 
comments  due  by  9-5-00; 
published  7-21-00 

TRANSPORTATION 
DEPARTMENT 

Americans  with  Disabilities 
Act;  imptemerrtation: 

Accessit>ility  gukielines; 
conforming  amendments; 
comments  due  t)y  9-7-00; 
published  8-8-00 

TRANSPORTATION 
DEPARTMENT 

Fsdarai  Aviation 
Administration 

Airworthiness  directives: 
Aerotechnik  s.r.o.; 
comments  due  by  9-6-00; 
put)lished  8-9-00 
Boeing;  comments  due  t)y 

9-5-00;  published  8-10-00 
VET  Aeronautical  Works; 
comments  due  by  9-6-00; 
published  8-9-00 
New  Piper  Aircraft,  Inc.; 
comments  due  by  9-8-00; 
published  7-21-00 
Rolls-Royoe,  pic;  comments 
due  t>y  9-5-00;  put)lished 
7-7-00 
Wytwomia  Sprzetu; 
comments  due  by  9-6<X); 
published  8-21-00 
Ainworthiness  standards: 
Special  conditions- 
Boeing  Model  747-2G4B 
series  airplanes; 
comments  due  t>y  9-5- 
00;  published  8-4^ 


Class  E  airspace;  comments 
due  by  9-5-00;  published  7- 
14-00   . 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
pubiK  bills  from  the  current 
sesskxi  of  Congress  wh»h 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Servk»)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.rtara.gov/ladrBg. 

The  text  of  laws  is  not 
published  in  the  Fodoral 
Registsr  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents. 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/nara/ 
irxtex.html.  Some  laws  may 
not  yet  be  available. 

H.R.  3Stfi^.L  106-264 

Gtobal  AIDS  and  Tubercutosis 
Fielief  Act  of  2000  (Aug.  19, 
2000;  114  Stat.  748) 

Last  List  Avgaat  22,  2000 


PubHc  Lawrs  Etodronic 
Notification  Swvioe 
(PENS) 


PENS  is  a  free  electronk:  mail 
notification  service  of  newly 
enacted  put>lic  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
HitsarvOwww.gsa.gov  with 
the  foHowing  text  ntessage: 

SUBSCRIBE  PtIBLAWS-L 

Your  Nanf>e. 

Nolo:  This  sennce  is  stiictty 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  sennce. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  ttiis 
address. 


■,  r^-^i:^. 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— SEPTEMBER  2000 


This  table  is  used  by  the  Office  of  the  dates,  the  day  after  publication  is 

Federal  Register  to  compute  certain  counted  as  the  first  day. 
dates,  such  as  effective  dates  and  When  a  date  falls  on  a  weekend  or 

conunent  deadlines,  which  appear  in  holiday,  the  next  Federal  business  day 

agency  documents.  In  computing  these  is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  OF  FR 

PUeUCATION 

Septi 
Septs 
Septe 
Sept7 
Septs 
SeptH 
Sept  12 
Sept  13 
Sept  14 
Sept  15 
Sept  18 
Sept  19 
Sept  20 
Sept  21 
Sept  22 
Sept  25 
Sept  26 
Sept  27 
Sept28 
Sept  29 


15  DAYS  AFTER 
PU8UCATI0N 

Sept  18 

Sept  20 

Sept  21 

Sept  22 

Sept  25 

Sept  26 

Sept  27 

Sept  28 

Sept  29 

Oct2 

Oct3 

Oct4 

Gets 

Oct6 

Oct  10 

Oct  10 

Octll 

Oct  12 

Oct  13 

Oct  16 


30  DAYS  AFTER 
PUBLICATION 

Oct2 
Oct5 
Oct6 
Oct  10 
Oct  10 
Octll 
Oct  12 
Oct  13 
Oct  16 
Oct  16 
Oct  18 
Oct  19 
Oct  20 
Oct  23 
Oct  23 
Oct  25 
Oct  26 
Oct  27 
Oct  30 
Oct  30 


45  DAYS  AFTER 
PUeUCATION 

Oct  16 
Oct  20 
Oct  23 
Oct  23 
Oct  23 
Oct  26 
Oct  27 
Oct  30 
Oct  30 
Oct  30 
Nov2 


Nov3 


Nov6 
Nov6 
Nov6 
Nov  9 
Nov  13 
Nov  13 
Nov  13 
Nov  13 


eO  DAYS  AFTER 
PUBLICATION 

Oct  31 
Nov6 
Nov6 
Nov  6 
Nov7 
Nov  13 
Nov  13 
Nov  13 
Nov  13 
Nov  14 
Nov  17 
Nov  20 
Nov  20 
Nov  20 
Nov  21 
Nov  24 
Nov  27 
Nov  27 
Nov  27 
Nov  28 


90  DAYS  AFTER 
PUBLICATION 

Nov  30 
Dec4 
Decs 
Dec6 
Dec7 
Decll 
Decll 
Dec  12 
Dec  13 
Dec  14 
Dec  18 
Dec  18 
Dec  19 
Dec  20 
Dec  21 
Dec  26 
Dec  26 
Dec  26 
Dec27 
Dec  28 


tr£^ 


INFORMATION  ABOUT  THE  SUPCRINTENDENT  OF  DOCUMENTr  SUBSCmmON  SERVICC 

fvpow  whoi  to  expect  your  renewal  notice  and  keep  a  good  thing  omiing.  To  keep  our  subscription 
ces  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
im  when  you  will  get  your  renewal  notice  by  checking  the  number  that  f<4k>ws  month/year  code  on 

thk  top  line  of  your  label  as  shown  in  this  example: 


1( 


A  renewal  notice  will  be 
sent  approximately  90  days 
bcCore  the  shown  date. 


'  A  renewal  notice  will  be 
sent  approximately  90  days 
bcAiR  the  shown  date. 


AEB    SMITH212J 

JOHN    SMITH 

212    MAIN    STREET 

FORESTVILLE   MD    20704 


DEC97R1 


• 

•••••••  /••••*«i 

:  AFRDO   SMTTH212vT 

DEC97R1 

J  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD   20704 

• 

1 :  be  «ure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
I  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
St  perintendent  of  E)ocuments,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
wi  11  be  reinstated. 

lio  diange  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atta:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 


il 


inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  witfi 
ypur  conespondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Sltop:  SSOM,  Washington,  DC  20402-9373. 

1 1 1  order  a  new  sulxscriptimi:  Please  use  the  order  form  provided  below. 


PfooMSinQ  Cods: 

5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  onlmr. 
It^Eagyt 

[ID  YES,enterinysubscription(s)asfoUows:  To  fax  your-onlers  (2«2)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Roister  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


Ine  total  cost  of  my  order  is  $ . 

loiemational  customers  please  add  25%. 


Price  includes- r^olar  domestic  postage -and  handling,  and  is  subject  to  change. 


or  personal  name 


(Please  type  or  print) 


looal  address/attention  line 


address 


Please  ClMOse  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LI  GPO  Deposit  Account        |    |    |    |    |    |    |    |-r~| 
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See  Presidential  Docimients 

FMlaral  Aviation  AdministFation 

RULES 

Class  D  and  Class  E  airspace,  53558-53559 

NOTICES 

Airport  noise  compatibility  program: 
Waimea-Kohala  Airport,  HI,  53799-53800 

Passenger  facility  charges;  applications,  etc.: 
Friday  Harbor  Airport,  WA,  53800-53801 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Personal  communications  services — 
Installment  payment  financing  for  PCS  licensees, 
53624-53638 
Radio  services,  special: 
Private  land  nvpbile  radio  services — 
Public  safety  700  MHz  band,  53641-53646     . 
Radio  stations;  table  of  assignments: 
California.  53639 
Florida.  53639-53640 
Missouri,  53638-53639 
Wyoming.  53640-53641 


Television  broadcasting: 
Cable  television  systems — 
Multichannel  video  and  cable  television  service;  1998 
biennial  review.  53610-53624 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
Missouri.  53690-53691 
Various  States.  53689-53690 

Federal  Energy  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  53707-53710 

Electric  rate  and  corporate  regulation  filings: 
Tractebel  Energy  Marketing,  Inc.,  et  al.,  53711-53715 

Environmental  statements;  availability,  etc.: 
Alabama  Power  Co.,  53715-53716 
Pacific  Gas  &  Electric  Co.,  53716 

Applications,  hearings,  determinations,  etc.: 
Koch  Gateway  Pipeline  Co.,  53710 
National  Fuel  Gas  Supply  Corp.,  53710-53711 

Federal  Motor  Carrier  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  53801-53803 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  53721 
Formations,  acquisitions,  and  mergers;  correction,  53721 

Fish  and  HViidllfe  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Desert  yellowhead,  53691 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  53737-53744 

Food  and  Drug  Administration  « 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Monensin,  etc.,  53581-53584 

Neomycin  sulfate,  oral  solution,  53581 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
Women,  infants,  and  children;  special  supplemental 
nutrition  program — 
PubUc  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996;  WIC  mandates 
implementation,  53523-53528 

Food  Safety  aiKl  inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Partial  quality  control  programs;  requirements 
elimination 
Correction,  53531-53533 

Government  Etiiica  Office 

PROPOSED  RULES 

Standards  of  ethical  conduct  for  Executive  Branch 
employees,  53650-53652 


Federal  Register /Vol.  65,  No.  172 /Tuesday,  September  5,  2000 /Contents 


Grain  Inspection,  Packers  and  Stockyards  Admlnlslration 

PnOffOSEO  RULES 

Swiile  packer  marketing  contracts,  53653-53679 

Health  and  Human  Servicas  Dspartntent 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

NOnOES 

Organization,  functions,  and  authority  delegations: 
AjEisistant  Secretary  for  Management  and  Budget,  53721- 
53724 


..  r 


Health  Care  nnmcing  Administratkm 

NOT^ES 

Agebcy  information  collection  activities: 
Proposed  collection;  comment  request,  53727 

Housing  and  Urt>an  Devetopment  Department 
NonOEs 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  53729- 
53730 
Moij^agee  Review  Board;  administrative  actions,  53730- 
53737 

Interkx  Department 

See  jFish  and  Wildlife  Service 
See  Ijand  Management  Bureau 

Intehial  Revenue  Service 

RULES 

Estat^  and  gift  taxes: 
G^tor  retained  annuity  trust  and  grantor  retained 
imitrust;  qualified  interest  definition,  53587-53589 
Income  taxes: 
Short-term  leases;  qualified  lessee  construction 
allowances,  53584-53587 

IntamatkMMl  Trade  Administration 

NOTICC8 

Antidumping: 
Cased  pencils  from — 

China.  53701 
Fmfuryl  alcohol  from — 
China  and  Thailand,  53701-53703 
Antidumping  and  coimtervailing  duties: 
FiMB-year  (sunset)  reviews — 
Final  results  and  revocations;  correction,  53700-53701 
Countervailing  duties: 
Stiinless  steel  plate  in  coils  from — 
}ialy.  53703 

Justl0  Department 

See  Jitstice  Programs  Office 

See  }Bvenile  Justice  and  Delinquency  Prevention  Office 

PnOr^QSED  RULES 

Privity  Act;  implementation,  53679-53680 
Nonefs 

Pollution  control;  consent  judgments: 

Chevron  USA,  Inc.,  53748 

Eqklilon  Enterprises  LLC,  53748-53749 

mvC  Operating  L.P.  et  al.,  53749 
Privacy  Act: 

Systems  of  records,  53749-53751 


Justice  Programs  Office 

NOnCES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  53751-53752 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

(kants  and  cooperative  agreements;  availability,  etc.: 
Juvenile  Sex  Offender  Training  and  Technical  Assistance 
Initiative,  53879-53884 

Labor  Department 

See  Employment  and  Training  Administration 

i-and  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

Fire  restrictions — 
South  Dakota,  53744-53745 
Coal  leases,  exploration  licenses,  etc.: 

North  Dakota,  53745 
Environmental  statements;  notice  of  intent: 

Santo  Domingo  and  San  Felipe  Pueblos,  NM,  53745 
Recreation  management  restrictions,  etc.: 

Utah  campground  fees;  supplementary  rules,  53746 

Various  public  lands  and  resources;  supplementary  rules 
and  written  orders,  53746-53748 

LHwariM  and  Infdnnation  Science,  National  Commlsakm 

See  National  Commission  on  Libraries  and  Information 
Science 

NatkNial  Commlsskm  on  Ubraries  and  Information 
Science 

NOTICES 

Meetings;  Sunshine  Act,  53768 

Natkxial  Oceanic  and  Atmoapheric  Administratton 

RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries — 

Northeast  multispecies,  53648 
West  Coast  States  and  Western  Pacific  fisheries — 
Pacific  Coast  groundfish,  53646-53647 
West  Coast  salmon,  53648-53649 
PROPOSED  RULES 

Fishery  conservation  and  management: 
West  Coast  States  and  Western  Pacific  fisheries- 
Precious  corals,  53692-53695 
Nonces  . 

Environmental  statements;  notice  of  intent: 
Coastal  nonpoint  pollution  control  programs;  States  and 
territories — 
Puerto  Rico,  53703-53704 
Marine  mammals: 
Taking  and  importation — 
Costa  Rica,  Italy,  and  Japan;  intermediary  nation  status 
changes;  yellowfin  tuna  and  tuna  products 
harvested  in  eastern  tropical  Pacific  Ocean,  53704- 
53705 
Meetings: 
Mid-Atlantic  Fishery  Management  Council,  53705 

Mavy  Dspartment 

RULES 

Installations  under  Navy  jurisdiction;  rules  limiting  public 

access,  53591-53593 
Property  disposition,  53589-53590 
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Nuclear  Regulatory  Commiaalon 

RULES 

Spent  nuclear  fuel  and  high-level  radioactive  waste; 
independent  storage;  licensing  requirements: 
Flexibility;  clarification  and  addition 
Correction,  53533 
NOTICES 
Meetings: 
Nuclear  fuel  cycle  facilities  oversight  program;  workshop, 

53771 
Nuclear  Waste  Advisory  Committee,  53771-53772 
Reactor  Safeguards  Advisory  Committee,  53772 
Applications,  hearings,  determinations,  etc.: 
Southern  California  Edison  Co.,  5376»-53769 
Southern  Nuclear  Operating  Co.,  Inc.,  53769-53770 

PaaceCorpa 

NOTICES 
Privacy  Act: 
Systems  of  records,  53772-53788 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
America  Goes  Back  to  School  (Proc.  7336),  53887-53888 

Public  Health  Sarvica 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Raaaarch  and  Special  Programs  Administration 

NOTICES 

Pipeline  safety: 
Advisory  bulletins — 
Gas  transmission  pipelines;  internal  corrosion  extent 
determination,  53803 

SacurMaa  and  Exchange  Commission 

RULES 
Securities: 

Unlisted  trading  privileges,  53560-53565 
NOTICES 

Meetings;  Simshine  Act,  53792 

Self-regulatory  organizations;  proposed  rule  changes: 

International  Securities  Exchange  LLC,  53792-53793 
Applications,  hearing,  determinations,  etc.: 

Aetna  Life  Insurance  &  Annuity  Co.  et  al.,  53788-53792 

Small  Business  Administration 

RULES 

Small  business  size  standards: 
North  American  Industry  Classification  System 
Correction,  53533-53558 


NOTICES 

Art  objects;  importation  for  exhibition: 

Rembrandt  Creates  Rembrandt:  Art  and  Ambition  in 
Leiden  (1629-1631).  53793-53794 

Taoism  and  the  Arts  of  China,  53794 
Meetings: 

Shipping  Coordinating  Committee,  53794-53795 
Organization,  functions,  and  authority  delegations: 

Assistant  Secretary  for  Educational  and  Cultural  Affurs 
et  al.,  53795 


Substance  Abuaa  and  Mental  Health  Sarvlcas 
Administration 

NOTICES 

Federal  agency  urine  drug  testing;  certified  laboratories 
meeting  ininiiniiin  standards,  list,  53727-53729 

Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  53805 

Tranaportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Motor  Carrier  Safety  Administration 
See  Research  and  Special  Programs  Administration 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  53795-53796 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  ^plications, 
53796-53798 

Treaaury  Department 

See  Community  Development  Financial  Institutions  Fund 
See  Customs  Service 
See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 
NOTICES 

Senior  Executive  Service: 
Combined  Performance  Review  Board;  membership, 
53803-53804 

United  Stataa  InatRute  of  Peace 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Solicited  grants — 
2001  Solicited  Grant  Competition  Program;  themes  and 
topics,  53805 


Separate  Parts  In  This  issue 

Part  II 

Department  of  Education,  53807-53869 

Part  ill 

Department  of  the  Treasury,  Community  Development 
Financial  Institutions  Fund,  53871-53878 

PartiV 

Department  of  Justice,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  53879-53884 

PartV 

The  President,  53885-53888 
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Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguialoiy  documents  having  general 
applfoabiiHy  and  legal  eAect,  most  of  which 
are  k«yed  to  and  oodHied  in  the  Code  of 
Fed0(al  Regulations,  which  is  pubfished  under 
SO  tllBS  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Fedecal  Regulations  is  sold  by 
the  S^jperinlendent  of  Documents.  Prices  of 
newbooks  are  listed  in  the  first  FEDERAL 
REQIBTER  issue  of  each  week. 

'I 
DEPARTMENT  OF  AGRICULTURE 
Fooj^  and  Nutrition  Sarvic* 
7CfRPait246 
RM  0B84-nAC51 

s^NiiMi  SNippMniMiui  Nuimion 
Preflran  for  Womon,  infwits  ond 
CM^Qran  (WIC):  hnptoniontMlon  of  WIC 
)  of  Public  LMf  104-1«3,  Hw 


RoooncHlatlon  Ad  of  1996 


:  Food  and  Nutrition  Service, 


-H- 


i:  Interim  rule. 


SUMplARY:  This  interim  rule  amends 
regidktions  governing  the  Special ' 
Sup^emental  Nutrition  Pn^ram  for 
V/otPiBn,  Infants  and  Children  (WIC)  to 
impl0ment  the  nondiscretionary  WIC 
provisions  of  the  Personal 
Responsibility  and  Work  Opportunity 
Rec^tudliation  Act  of  1996,  enacted  on 
AugMst  22. 1996.  The  {NTOvisions  in  this 
intet^m  rule  include  elimination  of  the 
following  provisions:  required  provision 
of  wk^tten  information  on  certain  other 
assistance  programs;  State  agency 
timcii^ames  for  action  on  local  agency 
appiibations  for  participation  in  the  WIC 
Progoam;  annual  evaluation  of  nutrition 
educition  and  breastfeeding  promotion 
efCoitB;  andannual  submission  of  a  State 

pW 

In;  Addition,  this  rule  implements  the 
opti<^  which  allows  State  agencies  to 
limi^  |WIC  services  to  citizens  and 
qualified  aliens.  This  rulemaking  is 
intetaed  to  simplify  the  State  Plan 
subiQ^ion  and  approval  process  by 
elimihating  unnecessary  duplication, 
and  to  increase  State  agency  flexibility 
in  thQ  administration  and  operation  of 
the  WiC  Program. 

DATES:  This  rulemaking  becomes 
effeotfve  October  5,  2000.  To  be  assured 
of  cqiisideiation,  written  comments  on 


this  rule  must  be  postmarii^ed  by 
November  6,  2000. 

ADDRESSES:  Comments  may  be  mailed  to 
Patricia  N.  Daniels.  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  USDA, 
3101  Park  Centa  Drive,  Room  540, 
Alexandria,  Virginia  22302,  (703)  305- 
2746.  All  written  comments  will  be 
available  for  public  inspection  at  t>ii« 
address  during  regular  business  hours 
(8:30  a.m.  to  5:00  p.m.)  Monday  through 
Friday. 

FOR  FURTHER  MFORMATION  CONTACT: 
Debra  R.  Whitford  at  (703)  305-t2730. 

SUPPLEMENTARY  MFORIIATION: 

Background 

Section  729  of  Public  Law  104-193, 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996, 
enacted  on  August  22. 1996,  amended  a 
wide  range  of  WIC  Program  provisions 
in  such  areas  as  program  outreach; 
referral  and  access;  coordination; 
nutrition  education  and  breastfeeding 
promotion  and  support  Congress 
eliminated  many  }fflC  provisions  to 
decrease  the  burden  on  State  agencies 
and  to  give  State  agencies  more 
flexibility  in  administOTing  the  program. 
WIC  requirements  that  were  eliminated 
include  the  annual  evaluation  of 
nutriticm  education  and  breastfeeding 
promotion  and  support  efforts; 
provision  of  written  information  on 
Child  Support.  Temporary  Assistance 
for  Needy  Families  fTANF)  (formerly 
known  as  AFDC),  and  the  Food  Stamp 
Program;  the  nutrition  education 
"mastm  file"  docnunentation  method; 
and  timeframes  for  State  agency  action 
on  local  agency  applications  for 
participation  in  the  program.  In 
addition,  several  State  Plan 
requirements  were  modified  or 
eliminated.  All  of  these  provisions  are 
mandatory,  and  have  been  incorporated 
into  this  interim  rule  exactly  as  they 
appear  in  the  law  itself.  As  such,  they 
are  considered  to  be  nondiscretionary 
provisions,  and  cannot  be  modified 
based  on  any  comments  that  may  be 
submitted  r^arding  them. 

Section  742  of  Public  Law  104-193 
also  grants  State  agencies  the  option  to 
prohibit  service  to  persons  other  than 
citizens  and  qualified  aliens.  Comments 
are  welcome  regarding  the  Department's 
treatment  of  this  provision,  foimd  at  7 
CFR  part  246.7(c)(2),  and  its  anticipated 


e£fect(s)  upon  the  administration  of  the 
WIC  Program. 

The  foUowing  is  a  discussion  of  each 
provision  addressed  in  section  729  of 
Public  Law  104-193  that  is  incorporated 
in  this  interim  rule.  The  provision  of 
Public  Law  104-193  requiring  the 
Secretary  to  establish  criteria  for  the 
disqualification  of  WIC  vendors  who 
have  been  disqualified  fit>m  die  Food 
Stamp  Program  has  been  addrMsed  in  a 
separate  rulemaking  published  on 
March  18, 1999,  at  64  FR 13311. 

1.  Definition  of  Homeless  Individual — 
§246.2 

The  previous  definition  of  "homeless 
individual"  included  an  individual 
whose  primary  nighttime  residence  is  a 
temporary  accommodation  in  the 
residence  of  another  individual.  Section 
729(a)(1)  of  Public  Uw  104-193 
amended  section  17(b)(15)(B)(iii)  of  the 
Child  Nutrition  Act  of  1966  (CNA)  by 
revising  the  definition  of  homeless 
individual  to  state  that  a  temporary 
accommodation  in  the  residence  of 
another  individual  cannot  exceed  365 
days.  The  definition  of  homeless 
individual  in  §  246.2  has  been  revised  to 
reflect  this  change. 

2.  State  Plan— §§  246.4(a). 
246.4(a)(14Xix).  246.4(a)(18). 
246.4(a)(19).  and  246.4(a)(21) 

Previous  WIC  regulations  required 
that  by  August  15  of  each  year,  each 
State  agency  would  submit  to  the  Food 
and  Nutrition  Service  (FNS)  for 
approval  a  State  plan  for  the  following 
year  as  a  prerequisite  to  receiving  fimds. 
Section  729(e)(l)(A)(i)  of  PubUc  Uw 
104-193  amended  section  17(f)(1)(A)  of 
the  CNA  by  modifying  the  State  plan 
submission  requirement  The  State 
agency  is  now  only  required  to  submit 
an  initial  plan  of  operation  and 
administration.  Once  ^proved,  the 
State  agency  is  only  required  to  submit 
for  approval  substantive  changes  in  the 
plan,  as  defined  in  WIC  Policy 
Memorandiun  97-4,  issued  by  FNS  July 
16, 1997.  Section  246.4(a)  has  been 
amended  to  reflect  this  change. 

In  addition  to  the  annual  submission 
change,  there  were  several  State  plan 
requirements  that  were  eliminated  or 
modified.  State  agencies  should  keep  in 
mind  that  while  the  required  content  of 
the  State  Plan  has  been  reduced,  the 
actual  activities  and  operations  that 
were  previously  described  in  the  State 
Plan  are  still  required  or,  if  they  are 
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conducted  at  the  State  agency's  option, 
pennitted.  The  only  change  is  that  FNS 
no  longer  requires  a  detailed 
explanation  of  these  activities,  as 
discussed  below,  as  a  condition  of  the 
State  Plan's  final  approval. 

Section  729{e)(lKB){iv)  of  Public  Law 
104-193  deleted,  among  other 
provisions,  section  17(f)(l)(C)(xii),  thus 
eliminating  the  State  plan  requirement 
for  an  estimate  of  increased 
participation  when  funds  conversion 
authority  is  requested  by  the  State 
agency.  As  such,  §  246.4(a)(14)(ix)  has 
been  revised  to  eliminate  the 
participation  estimate. 

Also,  section  729(e)(l)(B)(iii)  of  Public 
Law  104-193  amended  section 
1 7{f)(l)(C)(vii)  of  the  CNA  by  removing   . 
the  requirement  for  a  plan  to  provide 
program  benefits  to  eligible  individuals 
most  in  need  of  the  benefits  and  to 
provide  eligible  individuals  not 
participating  in  the  program  with 
information  on  the  program,  the 
eligibility  criteria  for  the  program,  and 
how  to  apply  for  the  program.  Section 
246.4(a)(18)  has  been  amended  to  reflect 
this  legislative  change.  Please  note, 
howevOT,  that  the  statutory  requirement 
that  the  State  plan  include  a  plan  for 
reaching  and  enrolling  women  in  the 
early  months  of  pregnancy,  including 
provisions  to  reach  and  enroll  eligible 
migrant  farmworkers,  Indians  and 
homeless  individuals,  is  retained  both 
in  the  CNA  and  in  program  regulations. 

The  requirement  to  include  a  plan 
addressing  how  incarcerated  persons  or 
juveniles  in  detention  facilities  will  be 
provided  WIC  benefits  was  also 
eliminated.  The  Department  would  like 
to  clarify  that  imder  the  CNA,  State 
agencies  may  continue  to  serve  these 
individuals.  Congress  merely  eliminated 
the  requirement  that  State  agencies 
include  in  their  State  plans  their 
procedures  for  addressing  the  special 
needs  of  these  individuals. 

In  addition,  section  729(e)(l)(B)(iv)  of 
Public  Law  104-193  deleted,  among 
other  provisions,  section  17(f){l)(C)(x)  of 
the  CNA,  thus  eliminating  the 
requirement  that  a  State  agency  use 
statutorily  specified  techniques  in  its 
plan  to  improve  access  to  the  program 
for  participants  and  prospective 
applicants  who  are  employed,  or  who 
reside  in  rural  areas.  The  statutory 
requirements  for  specific  use  of 
appointment  scheduling,  adjustment  of 
dinic  hours,  clinic  locations,  and 
mailing  of  multiple  vouchers  were 
deleted.  At  the  same  time,  an 
amendment  was  made  to  section 
17(f)(l)(C)(vi)  of  the  CNA  to  add  a 
requirement  for  a  plan  to  provide 
benefits  to  unserved  and  underserved 
areas  in  the  State,  including  a  plan  to 


improve  access  to  the  program  for  those 
participants  and  prospective  applicants 
who  are  employed,  or  who  reside  in 
rural  areas  if  sufficient  funds  are 
available  to  serve  additional  persons. 
The  net  residt  of  these  two  amendments 
is  that  Congress  eliminated  only  the 
specific  methods  or  procedures  to  be 
used  to  address  the  special  needs  of 
employed  participants  as  well  as 
applicants  and  individuals  who  reside 
in  nual  areas.  While  the  Department  of 
Agricultvue  (Department)  still 
encourages  the  scheduling  of 
appointments  and  adjustment  of  clinic 
hours  and  locations.  State  agencies  now 
determine  the  specific  practices  they 
will  use  to  accommodate  working  and 
rural  applicants  and  participants. 
Section  246.4(a)(21)  is  amended  to 
reflect  these  changes. 

3.  Selection  of  Local  Agencies — 
§  246.5(b) 

Prior  to  the  enactment  of  Public  Law 
104-193,  §  246.5(b)  required  that  the 
State  agency  act  on  local  agency 
applications  for  participation  in  the 
program  within  specific  timefiames. 
Upon  the  receipt  of  a  completed 
application  from  a  local  agency  for 
participation  in  the  program.  State 
agencies  were  required  to  notify  the 
applicant  agency  in  writing  within  30 
days  of  the  approval  or  disapproval  of 
its  application.  When  an  application 
was  disapproved,  the  State  agency  was 
required  to  advise  the  applicant  agency 
of  the  reasons  for  such  disapproval.  In 
addition,  within  15  days  after  the 
receipt  of  an  incomplete  application  the 
State  agency  was  required  to  notify  the 
applicant  agency  of  additional 
information  needed  to  complete  the 
application.  Section  729(e)(2)  of  Public 
Law  104-193  deleted,  among  other 
provisions,  section  17(f)(6)  of  the  CNA, 
thus  eliminating  all  timefi^ames  for  State 
agency  action  on  local  agency 
applications  to  participate  in  the 
program.  State  agencies  now  determine 
the  timeframes  for  such  action.  Section 
246.5(b)  has  been  amended  to  reflect 
this  change.  While  timeframes  for  action 
are  now  left  to  State  agency  discretion, 
the  Department  encourages  State 
agencies  to  continue  to  use  the  30  and 
15-day  timeframes. 

4.  Certification  of  Participants — 

§ 3246.7(b)(1).  246.7(b)(4),  246.7(c). 
246.7(d)(2)(vi)(l).246.7(d)(2)(vi)(2). 
246.7(h)(1).  246.7(i)(9).  and  246.7(p) 

Program  Referral  and  Access 

Section  729(d)(2)  of  Public  Law  104- 
193  deleted  section  17(e)(4)(A)  of  the 
CNA,  thus  eliminating  the  requirement 
that  applicants  be  provided  with  written 


information  concerning  the  receipt  of 
food  stamps,  TANF  (formerly  known  as 
AFDC),  and  the  child  support 
enforcement  program  under  part  D  of 
title  rv  of  the  Social  Seciuity  Act,  on  at 
least  one  occasion,  by  each  adult 
participant  in  and  each  applicant  for  the 
WIC  Program.  In  addition,  section 
729(d)(2)  also  added  new  statutory 
authority  allowing  State  agencies  to 
provide  local  agencies  with  materials 
describing  other  programs  for  which  a 
participant  may  be  eligible.  Section 
246.7(b)  has  been  amended  to  reflect 
these  changes. 

Section  729(e)(9)  of  Public  Law  104- 
193  amended  redesignated  section 
17(f)(18)  (formerly  section  17(f)(19))  of 
the  CNA  by  making  optional  the 
requirement  for  a  local  agency  to 
provide  information  about  other 
potential  sources  of  food  assistance  in 
the  local  area  to  individuals  who  apply 
in  person  to  participate  in  the  WIC 
Program,  but  who  cannot  be  served 
because  the  WIC  Program  is  operating  at 
capacity  in  the  local  area.  Section 
246.7(b)(3)  has  been  amended  to  reflect 
this  change. 

State  Option  To  Limit  WIC  Participation 
to  United  States  Citizens,  Nationals,  and 
Qualified  Aliens 

Section  742  of  Public  Law  104-193 
specifies  that  States  are  neither  required 
nor  prohibited  from  providing  program 
benefits  to  individuals  who  are  not 
United  States  (U.S.)  citizens,  nationals, 
or  qualified  aliens.  The  use  of  the  term 
"State"  in  the  legislation  conveys  this 
authority  to  WIC  State  agencies  and  to 
Indian  Tribal  Organizations  (ITOs) 
operating  as  WIC  State  agencies.  Section 
431(b)  of  Public  Law  104-193  defines 
"qualified  alien."  Qualified  aliens 
include:  (1)  Lawful  permanent 
residents;  (2)  asylees;  (3)  refugees;  (4) 
parolees  admitted  for  at  least  one  year; 
(5)  certain  aliens  whose  deportations  are 
being  withheld;  (6)  certain  conditional 
entrants;  (7)  certain  Cuban  and  Haitian 
entrants;  and  (8)  certain  battered  aliens, 
alien  parents  of  battered  children,  and 
alien  children  whose  parents  are 
battered.  Therefore,  under  Public  Law 
104-193,  States  and  WIC  State  agencies 
have  the  option  to  limit  WIC 
participation  to  U.S.  citizens,  nationals, 
and  qualified  aliens.  Section  246.7(c)(2) 
has  been  added  to  reflect  this  option. 

Because  a  State  agency's  decision  to 
implement  this  option  will  effectively 
reduce  the  State  agency's  eligible  WIC 
population,  FNS,  by  r^ulatoiy 
authority,  will  make  a  downward 
adjustment  of  that  State  agency's 
estimated  WIC-eligible  population  to 
reflect  the  number  of  aliens  the  State 
agency  declares  no  longer  eligible.  If  a 


Stai  <  I  agency's  participation  decreases 
and  iboid  fuinds  are  not  eixpended,  ftv 
whuever  reason,  including  the 
exdjuion  of  certain  categories  of  aliens, 
FN$|may  execute  its  regulatc»y 
autb^ty  to  recover  fiinds  during  the 
yea^ifrom  the  State  agency  in  question. 
FN$lapprised  State  agendes  on  January 
13. 3997,  of  these  potential 
conlBiBquences  of  implementing  the 
option  to  limit  participation  to  U.S. 
citi^tans,  nationals,  and  qualified  aliens. 
^tes/WIC  State  agencies  choosing  to 
impkment  the  option  have  flexibility  in 
the  Idevelopment  of  specific  policies  and 
profc^dures  for  implementation.  States/ 
WI(t  State  agencies  assume  full  liability 
for  pifdementation  of  this  option  and 
are  ^^sjponsible  for  ensuring  their 
pro^dures  are  not  discriminatory  or 
capaciously  applied.  Given  the  wide 
lati^de  under  which  State  agnicies  may 
implement  this  option,  State  agencies 
are  rtrongly  encouraged  to  coiuult  with 
theikj  legal  counsel  regarding  the 
development  and  implementation  of 
pTopMxiies. 

ion  432  of  Public  Law  104-193 
reqi^^  the  U.S.  Attorney  Genial  to 
regulations  requiring  verification 
ibility  for  certain  Federal  public 
ts. 

lOT,  section  504  of  the  Illegal 
Igration  Reform  and  Immigrant 
ibility  Act,  Public  Law  104-208, 
requires  the  U.S.  Attorney  General  to 
establish  {Mrocedures  wh«reby  persons 
applying  for  certain  Federal  public 
benefits  would  provide  proof  of 
citizenship.  States  or  WIC  State  agencies 
thatithoose  to  implement  the  option  to 
limijtjWIC  participation  to  U.S.  citizens, 
natifafuds,  and  qualified  alirais  are 
encQiiraged  to  review  the  guidance  and 
reg^ktions  issued  by  the  U.S.  Attorney 
General  when  developing  their  specific 
policies  andprocedures  to  implement 
the  cation,  llie  guidance  (Interim 
-"  '"       ,  on  Voification  of  Citizenship, 
;  Alien  Status  and  Eligibility 
'  Title  IV  of  the  Personal 
Emsibility  and  Work  Opportunity 
ion  Act  of  1996)  was 
i  at  62  FR  61344,  Nov.  17, 
I  proposed  rule  (Verification  of 
lility  for  Public  Benefits)  was 
led  at  63  FR  41662.  August  4, 
I  final  regulation  on  verifying 
alien  ^eligibility  for  public  benefits  is 
fortl^^ming.  However,  States  and  State 
ag^sldes  who  do  elect  to  limit  WIC 
partl<(ipation  to  U.S.  citizens,  nationals, 
and  bualified  aliens  are  not  required  to 
impl^ent  the  guidance  and  regulations 
issuM  by  the  Attorney  General  on  these 
mattOs,  even  after  the  final  rule  has 
been  published. 

If  AiState/State  agency,  including  an 
ITO  terving  as  a  WIC  State  agency. 


pub^ 
199^ 


chooses  to  implement  this  option,  it 
miist  inform  RdS  of  its  intentions  and 
provide  Mrritten  copies  of  the  iHtx»dures 
it  will  establish.  This  documentation 
and  notification  are  for  informational 
purposes  only.  Neither  the  State 
agency's  decision  nor  its  procedures 
will  be  subject  to  FNS  approval.  To 
date,  no  State  has  chosen  to  implement 
this  option. 

Certification  of  Qualified  Aliens 

Three  provisions  in  Public  Law  104- 
193  address  the  certification  of  aliens 
but  do  not  apply  to  WIC.  "This  portion 
of  the  preamble  is  provided  to  clarify 
those  provisions  and  their 
inapplicability  to  WIC.  First,  the  law 
specifies  in  section  421  that  in 
determining  the  eligibility  and  benefits 
of  an  alien  for  any  Federal  means-tested 
public  benefit  programs  as  provided  in 
section  403  of  the  law,  the  income  and 
resources  of  an  alien  shall  include  the 
inc(Mne  and  resources  of  the  person  who 
sp<M!isors  the  alien,  i.e.,  signs  an  affidavit 
of  support,  including  the  income  of  the 
sponsor's  spouse.  This  provision, 
however,  does  not  apply  to  the  WIC 
Program.  The  WIC  Pro-am  is 
specifically  exempted  firom  the 
application  of  the  term  "Federal  means- 
tested  public  benefit"  under  section 
403.  In  addition,  FNS  published  a 
Notice  in  the  Federal  Biigfa*»r  on  July 
7, 1998  at  63  FR  36653  which  clarifies 
that  the  WIC  Program  is  not  a  Federal 
means-tested  public  benefit  program  as 
that  term  is  u^  in  Public  Law  104-193 
and  is  exempt  from  the  ^plication  of 
the  term. 

Second,  section  551  of  Public  Law 
104-208,  codified  at  8  U.S.C.  1183a 
(which  replaced  sections  423(a)  through 
423(c)  of  Public  Law  104-193),  provides 
that  if  a  sponsored  alien  receives  any 
means-tested  public  benefit,  the 
appropriate  official  at  the  Federal,  State, 
or  local  level  shall  request 
reimbursement  by  the  sponsor  in  the 
amount  of  the  assistance.  However, 
section  423(d)(4)  of  Public  Law  104- 
193,  codified  at  8  U.S.C.  1183a  note, 
exempts  b«iefits  under  the  CNA, 
including  the  WIC  Program,  from  the 
reimbursement  requirement. 

Third,  section  403(a)  of  Public  Law 
104-193  imposes  a  five-year  waiting 
period  after  a  qualified  ^en  enters  the 
country  before  he  or  she  is  e^gible  for 
any  Federal  means-tested  public  benefit. 
Section  403(c),  however,  exempts 
benefits  imder  the  CNA,  including  the 
WIC  Program,  from  this  requirement 
Therefore,  qualified  aliens  are  eligible 
for  the  WIC  Program  without  regard  to 
the  length  of  time  in  the  qualifying 
immigrati(m  status. 


Section  246. 7(q)  has  been  added  to 
clarify  in  regulations  the  requirements 
associated  with  the  certification  of 
qualified  aliens. 

A^mct  or  Automatic  Income 
EHgiMUly 

Section  109(h)  of  Public  Law  104-193 
amended  section  17(d)(2)(A)(ii)(n).  and 
section  729(dM2)  deleted  preexisting 
section  17(e)(4)(A)  of  the  CNA  to 
conform  die  CNA's  adjunct  or  automatic 
income  eligibility  provisions  with  the 
redesignation  of  the  Aid  to  Families 
with  Dependent  Children  program  as 
the  Temporary  Assistance  for  Needy 
Families  program.  Sections 
246.7(d)(2)(vi)(l),  246.7(d)(2)(vi)(2),  and 
246.7(h)(1)  are  amended  to  reflect  tliis 
name  change. 

NedficaMoB  of  FarticipaBt  lights  and 
RaqMMidMUtiea— §  246.7QN9) 

Section  729(e)(4)  of  Public  Law  104- 
193  amended  preexisting  section 
17(f)(9KB)  (redesignated  as  section 
17(^8)(B))  by  eliminating  the 
requirement  to  include  specific 
information  on  the  categories  of 
participants  whose  benefits  are  being 
suspended  or  terminated  because  of 
funding  shortages  in  the  notice  provided 
to  affected  participants.  State  agencies 
must  still  provide  notice  to  participants 
whose  benefits  are  suspended  or 
terminated  because  of  funding  shortages 
before  taking  action  to  suspend  or 
terminate  benefits.  However,  such 
notice  no  longer  must  include  the 
categories  of  persons  whose  benefits  are 
being  suspended  or  tenninated.  Section 
246.7(j)(9)  has  bera  amended  to  reflect 
this  change. 

5.  Nutrition  Education— §246.1  l(cX5) 
Olid  §246.1 1(e)(4) 

State  Agency  Responsibilities 

Section  729(dKl)  of  PubUc  Uw  104- 
193  amended  section  17(e)(2)  of  the 
CNA  by  eliminating  the  requirement 
that  State  agencies  annually  evaluate 
nutrition  education  and  breastfeeding 
promotion  and  support  activities. 
However,  because  State  agencies  must 
still  spend  a  targeted  amount  of 
Nutrition  Services  and  Administration 
funds  on  nutrition  education  and 
breastfeeding  promotion  and  support 
activities,  this  is  considered  an 
important  function.  As  such.  State 
agencies  are  strongly  encouraged  to 
maintain  a  system  to  evaluate  the 
effectiveness  of  their  activities  in  these 
areas.  Section  246.11(c)(5)  has  been 
deleted  to  reflect  the  elimination  of  the 
annual  evaluation  requirement. 
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Participant  Contacts— §  246.11(e)(4) 

Section  729(d)(4)  of  Public  Law  104- 
193  deleted  preexisting  section  17(e)(6) 
of  the  CNA,  thus  eliminating  the 
requirement  that  local  agencies  use 
master  files  to  document  and  monitor 
the  provision  of  nutrition  education. 
The  Department  wishes  to  point  out  that  ^ 
even  though  this  provision  was 
eliminatedlegislatively,  local  agencies 
may  continue  using  a  "master  file"  to 
document  nutrition  education  contacts, 
rather  than  documenting  them  in 
individual  participant  case  files. 
Recognizing  that  master  file 
documentation  was  intended  to 
minimize  administrative  burden  at  the 
local  level.  State  agencies  may  continue 
to  permit  local  agencies  to  use  a  "master 
file"  to  docxmient  second  or  any 
subsequent  nutrition  education  contacts 
during  a  certification  period  that  are 
provided  to  a  participant,  so  long  as  the 
system  also  allows  a  local  agency  to 
retrieve  the  information  by  participant, 
so  as  to  review  the  nutrition  education 
provided  to  an  individual. 

6.  Distribution  of  Funds — 
§§  246.16(a)(6).  246.16(j) 

Section  729(f)(1)  of  Public  Law  104- 
193  amended  section  17(g)(5)  of  the 
CNA  by  making  a  technical  change  to 
replace  biennial  participation  report 
with  reports  on  program  participant 
characteristics.  Section  246.16(a)(6)  has 
been  revised  to  reflect  this  technical 
change. 

Section  729(g)(1)(B)  further  amended 
section  17(h)(8)(G)  of  the  CNA  by 
changing  from  "shall"  to  "may"  the 
authority  for  FNS  to  promote  the  joint 
purchase  of  infant  formula  and  other 
foods.  The  Department  has  always 
encouraged  this  practice  as  a  cost 
containment  measure  and  will,  for  the 
foreseeable  future,  continue  to  do  so. 

7.  Records  and  Reports— §  246.25(b)(3) 

Program  Participant  Characteristic 
Reports 

Prior  to  the  enactment  of  Public  Law 
104-193,  section  17(h)(4)(E)  of  tiie  CNA 
required  that  each  State  agency  coUect 
data  regarding  the  incidence  and 
duration  of  breastfeeding  for  inclusion 
in  a  Department-compiled  biennial 
report  to  Congress  on  participant 
characteristics.  Section  729(g)(1)(A)  of 
Public  Law  104-193  amended  section 
17(h)(4)(E)  of  the  CNA  by  making  a 
tedmioBil  correction  to  reflect  the 
elimination  of  the  biennial  report  to 
Congress  that  was  to  include  data  on  the 
incidence  and  duration  of  breastfeeding. 
Although  the  Department  is  no  longer 
required  to  send  a  biennial  report  to 
Congress,  State  agencies  must  continue 


to  collect  the  data  for  inclusion  in  the 
report  on  program  participant 
characteristics  that  will  replace  the 
biennial  report.  This  new  report  will 
continue  to  require  the  collection  of 
data  on  breastfeeding  incidence  and 
duration.  Section  246.25(b)(3)  has  been 
revised  to  reflect  this  technical  change. 

Executive  Order  12866 

This  interim  rule  has  been  determined 
to  be  significant  and  was  reviewed  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

This  interim  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  Shirley  R.  Watkins,  Under 
Secretary  for  Food,  Nutrition  and 
Consumer  Services,  has  certified  that 
Uiis  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities.  This  rule  provides  WIC  State 
and  local  agencies  with  increased 
flexibility  in  providing  program  benefits 
to  participants.  Several  program 
administration  requirements  have  been 
reduced  or  eliminated  by  this  rule. 

Paperwork  Reduction  Act 

This  interim  rule  imposes  no  new 
reporting  or  recordkeeping  requirements 
that  are  subject  to  OMB  review  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
20). 

Executive  Order  12372 

The  Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and 
Children  (WIC)  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  imder  10.557.  For  reasons  set 
forth  in  the  final  rule  in  7  CFR  part 
3015,  subpart  V,  and  related  notice  (48 
FR  29115,  Jime  24, 1983),  this  program 
is  included  in  the  scope  of  Executive 
Order  12372  which  requires 
intergovenunental  consultation  with 
State  and  local  officials. 

Executive  Order  12988 

This  interim  rule  has  been  reviewed 
imder  Executive  Order  12998,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conffict  with  its 
provisions  or  which  woidd  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the  DATES 
paragraph  of  this  interim  rule.  Prior  to 
any  judicial  challenge  to  the  application 
of  provisions  of  this  rule,  all  applicable 
administrative  procedures  must  be 
exhausted. 


Executive  Order  13132 

FNS  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  As  such,  FNS 
has  determined  that  the  rule  does  not 
contain  policies  that  have  federalism 
implications  as  defined  in  the  order 
and,  consequentiy,  a  federalism 
summary  impact  statement  is  not 
required. 

Public  Law  104-4 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  FNS  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
FNS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (imder  the  regulatory 
provisions  of  Title  n  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector  of  $100  million  or 
more  in  any  one  year.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Good  Cause  Determination 

As  discussed  above.  Section  729  of 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
contained  provisions  affecting  a  wide 
range  of  WIC  Program  provisions,  with 
the  stated  intention  of  decreasing  the 
bvurden  on  State  agencies  and  giving 
State  agencies  more  flexibility  in 
administering  the  program.  These 
provisions  of  law  are  mandatory, 
llierefore.  Under  Secretary  Shirley  R. 
Watkins  has  determined  in  accordance 
with  5  U.S.C.  553(b)  that  prior  notice 
and  comment  would  be  unnecessary, 
and  that  good  cause  exists  for  making 
this  rule  effective  without  first 
publishing  a  proposed  rule. 

Lut  (rf  Subfecto  in  7  CFR  Part  246 

Administrative  practice  and 
procedure.  Civil  rights.  Food  assistance 
programs.  Food  and  Nutrition  Service, 
Food  donations.  &ant  programs — 
health.  Grant  programs — social 
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pre  [  rams,  Indians,  In&nts  and  children. 
Mammal  and  diild  health,  Nutrition, 
Nutyition  education,  Penalties, 
Reporting  and  recordkeeping 
requirements,  WIC,  Women. 

For  reasons  set  forth  in  the  preamble, 
7  CFR  part  246  is  amended  as  follows: 

PART  246— SPECIAL  SUPPLEMENTAL 
NUmmON  PROGRAM  FOR  WOMEN, 
INFJiNTS,  AND  CHILDREN 

l^,  The  authority  citation  for  part  246 
continues  to  read  as  follows: 

Audiority:  42  U.S.C.  1786. 

2^  In  §  246.2,  the  definition  of 
"Hdineless  individual"  is  revised  to 
readies  follows: 


imeless  individual  means  a  woman, 
tor  child: 

(a)  Who  lacks  a  fixed  and  regular 
nighttime  residence;  or 

(b]  Whose  primary  nighttime 
residence  is: 

(1)  A  supervised  publicly  or  privately 
operated  shelter  (including  a  welfare 
hotel,  a  congregate  shelter,  or  a  shelter 
for  victims  of  domestic  violence) 
designated  to  provide  temporary  living 
accommodation; 

(2)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized; 

(3)  A  temporary  acconunodation  of 
not  itiore  than  365  days  in  the  residence 
of  aiiother  individual;  or 

(4).  A  public  or  private  place  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
hunMm  beings. 
*        *        •        *        • 

3  In  §246.4: 

a.  The  ninth  and  tenth  sentences  of 
paragraph  (a)  introductory  text  are 
removed; 

b.  A  new  ninth  sentence  is  added  to 
para^ph  (a)  introductory  text; 

c.  The  last  clause  of  paragraph  (a) 
introductory  text  is  revised;  and 

du  Paragraphs  (a)(14)(ix),  (aKl8)  and 
(a)(2l)  are  revised. 
T)ip  revisions  read  as  follows: 


{ailRequirements.  •  •  *  After 
receiving  approval  of  the  State  Plan, 
eadl  State  agency  shall  only  submit  to 
FNS^for  approval  substantive  changes  in 
the  Siate  Plan.  A  complete  and 
appMved  Plan  shall  include: 


(iXJ  For  State  agencies  applying  for 
autfai^ty  to  convert  food  funds  to 
nutrition  services  and  administration 


funds  under  §  246.16(g),  a  full 
description  of  their  proposed  cost- 
cutting  system  or  system  modification; 

***** 

(18)  The  State  agency's  plan  to  reach 
and  enroll  migrants,  and  eligible  women 
in  the  early  months  of  pregnancy. 

***** 

(21)  A  plan  to  improve  access  to  the 
Program  for  participants  and 
prospective  applicants  who  are 
employed  or  who  reside  in  rural  areas, 
by  addressing  their  special  needs 
through  the  adoption  or  revision  of 
procedures  and  practices  to  minimize 
the  time  participants  and  applicants 
must  spend  away  from  work  and  the 
distances  participants  and  applicants 
must  travel.  The  State  agency  shall  also 
describe  any  plans  for  issuance  of  food 
instruments  to  employed  or  rural 
participants,  or  to  any  other  segment  of 
the  participant  population,  through 
means  other  than  direct  participant 
pick-up,  pursuant  to  §  246.12(r)(8).  Such 
description  shall  also  include  measures 
to  ensure  the  integrity  of  Program 
services  and  fiscal  accountability. 
***** 

4.  In  §  246.5,  paragraph  (b)  is  revised 
to  read  as  follows: 

1246^    Selection  of  local  agwieiM. 

*    .    *        *        *        * 

(b)  Application  of  load  agencies.  The 
State  agency  shall  require  each  agency, 
including  subdivisions  of  die  State 
agency,  which  desires  approval  as  a 
local  agency,  to  submit  a  written  local 
agency  application.  After  the  receipt  of 
an  incomplete  application,  the  State 
agency  shiedl  provide  %vritten 
notification  to  the  applicant  agency  of 
the  additional  information  needed.  After 
the  receipt  of  a  complete  application, 
the  State  agency  sh^  notify  the 
applicant  agency  in  writing  of  the 
approval  or  disapproval  of  its 
application.  When  an  application  is 
disapproved,  the  State  agency  shall 
advise  the  applicant  agency  of  the 
reasons  for  disapi»oval  and  of  the  right 
to  appeal  as  set  forth  in  §  246.18.  When 
an  agency  submits  an  application  and 
there  are  no  iimds  to  swve  the  area,  the 
applicant  agency  shall  be  notified  that 
there  are  currenUy  no  funds  available 
for  Program  initiation  or  expansion.  The 
applicant  agency  shall  be  notified  by  the 
State  agency  when  funds  become 
available. 


5.  In  §246.7: 

a.  Paragraph  (b)(1)  is  removed,  and 
paragraphs  (b)(2),  (b)(3),  (b)(4),  (b)(5), 
and  (b)(6)  are  redesignated  as 
paragraphs  (b)(1),  (b)(2),  (b)(3).  (b)(4), 
and  (b)(S).  respectively; 


b.  Newly  redesignated  paragraph 
(b)(3)  is  revised; 

c.  Paragraphs  (c)(1),  (c)(2),  and  (c)(3) 
are  redesignated  as  (c)(l)(i),  (c)(l)(u), 
(c)(l)(iii),  respectively: 

d.  The  introductory  text  of  paragraph 
(c)  is  redesignated  as  paragraph  (c)(1); 

e.  A  new  paragraph  (c)(2)  is  added; 

f.  Paragraph  (d)(2)(vi)(A)(l)  is 
amended  by  removing  the  words  "Aid 
to  Families  with  Dependent  Children 
(AFDC)"  and  adding  in  their  place  the 
words  "Temporary  Assistance  for  Need 
Families  (TANF)"; 

g.  Paragraph  (d)(2)(vi)(A)(2)  is 
amended  by  removing  the  word 
"AFDC"  and  adding  in  its  place  the 
word  "TANF"; 

h.  Paragraph  (h)(1)  is  amended  by 
removing  the  word  "AFDC"  wherever  it 
appears  and  adding,  in  its  place,  the 
word  "TANF"; 

i.  Paragraph  (j)(9)  is  revised;  and 

j.  A  new  paragraph  (qj  is  added. 

The  revisions  and  additions  read  as 
follows: 

§246.7   CartMcattonofpaftidpents. 

***** 

(b)  •  •  • 

(3)  Local  agencies  may  provide 
information  about  other  potential 
sources  of  food  assistance  in  the  local 
area  to  adult  individuals  applying  or 
reapplying  in  person  for  the  WIC 
Prt^am  for  themselves  or  on  behalf  of 
others,  when  such  applicants  cannot  be 
served  because  the  Program  is  operating 
at  capacity  in  the  local  area. 
***** 

(c)  •  •  • 

(2)  A  State,  a  State  agency,  and  an 
Indian  Tribal  Organization  (including, 
an  Indian  tribe,  band,  or  group 
recognized  by  the  Department  of  the 
Interior,  or  an  intertribal  council  or 
group  which  is  an  authorized 
representative  of  Indian  tribes,  bands  or 
groups  recognized  by  the  Department  of 
the  Intfflior  and  which  has  an  ongoing 
relationship  with  such  tribes,  bands  or 
groups  for  other  purposes  and  has 
contracted  mth  diem  to  administer  the 
Program)  serving  as  a  State  agency,  may 
limit  WIC  participation  to  United  States 
citizens,  nationals,  and  qualified  aliens 
as  these  terms  are  defined  in  the 
Immigration  and  Nationality  Laws  (8 
U.S.C.  1101  et  seq.).  State  agencies  that 
implement  this  option  shall  inform  FNS 
of  their  intentions  and  provide  copies  of 
the  procedures  they  will  establish 
regarding  the  limitation  of  WIC  services 
to  United  States  citizens,  nationals,  and 
qualified  aliens. 
***** 

(j)  *  *  * 

(9)  If  a  State  agency  must  suspend  or 
terminate  benefits  to  any  participant 
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during  the  participant's  certification 
period  due  to  a  shortage  of  funds  for  the 
Program,  it  shall  issue  a  notice  to  such 
participant  in  advance,  as  stipulated  in 
paragraph  (j)(6)  of  this  section. 
•        »        *        *        * 

(q)  Certification  of  qualified  aliens.  In 
those  cases  where  a  person  sponsors  a 
qualified  alien,  (as  the  term  is  defined 
in  the  hnmigration  and  Nationality 
Laws  (8  U.S.C.llOl  et  seq.)),  i.e.,  signs 
an  affidavit  of  support,  the  sponsor's 
income,  including  the  income  of  the 
sponsor's  spouse,  shall  not  be  counted 
in  determining  the  income  eligibility  of 
the  qualified  alien  except  when  the 
alien  is  a  member  of  the  sponsor's 
family  or  economic  unit.  Sponsors  of 
qualified  aliens  are  not  required  to 
reimburse  the  State  or  local  agency  or 
the  Federal  government  for  WIC 
Program  benefits  provided  to  sponsored 
aliens.  Further,  qualified  aliens  are 
eligible  for  the  WIC  Program  without 
regard  to  the  length  of  time  in  the 
qualifying  status. 

f  246.11    [Amended] 

6.  In  §246.11: 

a.  Paragraph  (c)(5)  is  removed;  and 

b.  Paragraphs(c)(6),  (c)(7),  and(c)(8) 
are  redesignated  as  paragraphs  (c)(5). 
(c)(6).  and  (c)(7).  respectively. 

7.  hi  §  246.16.  paragraph  (a)(6)  is 
revised  to  read  as  follows: 

§246.16    Distribution  of  fund*. 

(a)  *  *  • 

(6)  Up  to  one-half  of  one  percent  of 
the  sums  appropriated  for  each  fiscal 
year,  not  to  exceed  $5,000,000.  shall  be 
available  to  the  Secretary  for  the 
purpose  of  evaluating  Program 
performance,  evaluating  health  benefits, 
providing  technical  assistance  to 
improve  State  agency  administrative 
systems,  preparing  reports  on  program 
participant  characteristics,  and 
administering  pilot  projects,  including 
projects  designed  to  meet  the  special 
needs  of  migrants,  Indians,  rural 
populations,  and  to  carry  out  technical 
assistance  and  research  evaluation 
projects  for  the  WIC  Farmers'  Market 
Nutrition  Program. 
•        •        *        *        * 

8.  In  §  246.25.  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

1246.25    Records  and  reports. 

***** 

(b)  '  *  * 

(3)  ftognun  Participant  Characteristic 
reports.  State  and  local  agencies  shall 
provide  such  information  as  may  be 
required  by  FNS  to  prepare  reports  on 
participant  characteristics  which 
includes,  at  a  minimiiin,  information  on 


breastfeeding  incidence  and  duration, 

income  and  nutritional  risk 

characteristics  of  participants,  and 

participation  in  the  Program  by 

members  of  £amilies  of  migrant 

farmworkers. 

•        *        •        *        * 

Dated:  August  23,  2000. 
Shirley  R.  Watkins. 

Undersecretary,  Food,  Nutrition  and 

Consumer  Services. 

[FR  Doc.  0O-22638  Filed  9-1-00;  8:45  am] 

BILUNQ  CODE  M1».W-U 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapactlon 
Service 

7CFRPart301 

[DockM  No.  00-034-2] 

Plum  Pox 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  established  regulations  to 
quarantine  portions  of  Adams  County. 
PA.  due  to  die  detection  of  plum  pox 
and  restrict  the  interstate  movement  of 
articles  fiom  the  quarantined  area  that 
present  a  risk  of  transmitting  plum  pox. 
We  took  this  action  to  prevent  the 
spread  of  plum  pox  to  noninfested  areas 
of  the  United  States. 
EFFECTIVE  DATE:  The  interim  rule 
became  effective  on  Jtme  2.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Poe,  Operations  Officer,  PPQ. 
APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737;  (301)  734-8899. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  an  intwim  rule  effective  and 
published  in  the  Federal  Register  on 
June  2,  2000  (65  FR  35261-35265, 
Docket  No.  00-034-1),  we  amended  the 
"Domestic  Quarantine  Notices"  in  7 
CFR  part  301  by  adding  a  new  subpart, 
"Pltun  Pox-,"  composed  of  new 
§§  301.74  through  301.74-4  and  referred 
to  below  as  the  regulations.  These 
regulations  quarantine  portions  of 
Adams  County,  PA,  due  to  the  detection 
of  plum  pox  and  restrict  the  interstate 
movement  of  stone  fruit  budwood,  root 
stock,  8uid  other  plant  material  from  the 
quarantined  area  that  present  a  risk  of 
transmitting  pltun  pox.  We  took  this 
action  to  prevent  the  spread  of  plum 


pox  to  noninfested  areas  of  the  United 
States. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
August  1.  2000.  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  interim  rule,  we  are 
adopting  the  interim  rtde  as  a  final  rule. 

Tnis  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Re^atory  Flexibility  Act, 
Executive  Orders  12372  and  12988,  and 
the  Paperwork  Reduction  Act. 

Furtner,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recorcUieeping 
requirements.  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  7  CFR  part  301  and 
that  was  published  at  65  FR  35261- 
35265  on  June  2.  2000. 

Authoritjn  Title  IV,  Pub.  L.  106-224, 114 
Stat.  438.  7  U.S.C.  7701-7772;  7  U.S.C.  166; 
7  CFR  2.22,  2.80,  and  371.3. 

Done  in  Washington,  DC,  this  29th  day  of 
August  2000. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Healffi  Inspection  Service. 
[FR  Doc.  00-22635  Filed  9-1-00;  8:45  am] 
HLUNQ  coos  M10-34-U 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 
[Doclwt  No.  00-036-1] 

CHrus  Cankar;  Addition  to  Quarantined 
Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnON:  Interim  rule  and  request  for 
conunents. 


SUMMARY:  We  are  amending  the  citrus 
canker  regulations  by  adding  portions  of 
Hendry.  Hillsborou^,  and  Palm  Beach 
Coimties,  FL.  to  the  list  of  quarantined 
areas  and  by  expanding  the  boundaries 
of  the  quarantined  areas  in  Broward. 
Collier,  Dade,  and  Manatee  Counties. 
FL.  due  to  recent  detections  of  citrus 
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cai  I  cer  in  these  areas.  This  action  is 
neqsssaiy  on  an  emergency  basis  to 
pr^ent  Uie  spread  of  citrus  canker  into 
noninfested  areas  of  the  United  States. 

;  action  imposes  restrictions  on  the 
inMrstate  movement  of  regiilated 

l^es  from  and  through  the 
quiMntined  areas. 

DAipS:  This  interim  rule  was  effective 
August  29,  2000.  We  invite  you  to 
coifilment  on  this  docket.  We  wiU 
comider  all  comments  that  we  receive 
by|l|lovember  6,  2000. 

Please  send  your  comment 
and  three  copies  to:  Docket  No.  00-036- 
1,  l^egulatory  Analysis  and 
DeMslopment,  PPD,  APfflS,  Suite  3C03, 
47lbp  River  Road,  Unit  118,  Riverdale, 
MDi  20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  00-036- 
1.  i; 

Ybu  may  read  any  comments  that  we 
reOQive  on  this  docket  in  our  reading 
rooii.  The  reading  room  is  located  in 
rocm  1141  of  the  USDA  South  Building, 
14Uk  Street  and  Independence  Avenue, 
SWl,  Washington,  DC.  Normal  reading 
ro^ia  hours  are  8  a.m.  to  4:30  p.m., 
M(i^day  through  Friday,  except 

'  ays.  To  be  sure  someone  is  there  to 

you,  please  call  (202)  690-2817 
I  coming. 

'HIS  documents  published  in  the 
1  Kflgisler,  and  related 
infixmation,  including  the  names  of 
organizations  and  individuals  who  have 
coiiimented  on  APHIS  dockets,  are 
av^ble  on  the  Internet  at  http:// 
wyrlv.aphis.u8da.gov/ppd/iad/ 
welitepor.html. 

RM{FUim«l  MFORUATION  CONTACT:  Mr. 
Stephen  Poe,  Operations  Officer, 
Prcttram  Support  Staff.  PPQ,  APHIS, 
4700  River  Road  Unit  134,  Riverdale, 
MD 120737-1236:  (301)  734-8899. 
TARY  MF0RMAT10N: 


i  cankOT  is  a  plant  disease  that 
I  plants  and  plant  parts,  including 
ruit,  of  citrus  and  citrus  relatives 
(FaUiily  Rutaceae).  Citrus  cankm  can 
cause  defoliation  and  other  serious 
dainage  to  the  leaves  and  twrigs  of 
suspeptible  plants.  It  can  also  cause 
lesjdns  on  the  fruit  of  infacted  plants, 
which  rendns  the  fruit  unmarketable, 
and  cause  infected  fruit  to  drop  from  the 
trees  before  reaching  maturity.  The 
aggressive  A  (Asiatic)  strain  of  citrus 
can!  m  can  infect  susceptible  plants 
rapifUy  and  lead  to  extensive  economic 
lossfs  in  commercial  dtrus-producing 

Ine  regulations  to  prevent  the 
interstate  spread  of  citrus  canker  are 
coirtained  in  7  CFR  301.75-1  through 
301.75-14  (refened  to  below  as  the 


regulations).  The  regulations  restrict  the 
interstate  movement  of  regulated 
articles  from  and  through  areas 
quarantined  because  of  citrus  canker 
and  provide  for  the  designation  of 
survey  areas  around  quarantined  areas. 
Siuvey  areas  undergo  close  monitoring 
by  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  and  State  inspectors  for 
citrus  canker  and  serve  as  buffer  zones 
against  the  disease. 

Under  §  301.75-4(c)  of  the 
regulations,  any  State  or  portion  of  a 
State  where  an  infestation  is  detected 
will  be  designated  as  a  quarantined  area 
and  will  retain  that  designation  until  the 
area  has  been  free  from  citrus  canker  for 
2  years. 

Section  301.75-4,  paragraph  (d),  of 
the  regulations  provides  that  less  than 
an  entire  State  will  be  designated  as  a 
quarantined  area  only  if  certain 
conditions  are  met.  Tlie  State  must,  with 
certain  specified  exceptions,  enforce 
restrictions  on  the  intrastate  movement 
of  regulated  articles  from  the 
quarantined  area  that  are  at  least  as 
stringent  as  those  being  enforced  on  the 
interstate  movement  of  regulated 
articles  from  the  quarantined  area.  The 
State  must  also  undertake  the 
destruction  of  all  infected  plants  and 
trees.  Under  the  regulations  in  §  301.75- 
6(c),  within  7  days  after  confirmation 
that  a  plant  or  tree  is  infected,  the  State 
must  provide  written  notice  to  the 
owner  that  the  plant  or  tree  must  be 
destroyed.  The  owner  then  has  45  days 
in  which  to  destroy  the  infected  plant  or 
tree.  These  State-conducted  eradication 
activities  within  quarantined  areas  are 
an  int^ral  element  of  a  cooperative 
State/Federal  citrus  canker  program 
that,  when  successfully  completed,  will 
result  in  the  eradication  of  citrus  canker 
and  the  removal  of  an  area's  designation 
as  a  quarantined  area. 

New  infestations  of  citrus  canker  have 
been  detected  on  properties  in  Broward, 
Collier,  Dade,  and  Manatee  Counties, 
FL,  that  lie  outside  the  previously 
quarantined  areas,  and  in  areas  in 
Hendry,  Hillsborough,  and  Pahn  Beach 
Counties,  FL,  which  previously  did  not 
contain  any  quarantined  areas.  The 
State  of  Florida  has  placed  these  new 
areas  under  State  quarantine  and  is 
enforcing  restrictions  on  the  intrastate 
movement  of  regulated  articles  from 
these  quarantined  areas.  We  have 
determined  that  Florida's  restrictions  on 
the  intrastate  movement  of  r^ulated 
articles  from  the  quarantined  areas  are 
at  least  as  stringent  as  those  on  the 
interstate  movement  of  regulated 
artides  from  the  quarantined  areas. 
Therefore,  as  provided  in  §  301.75-4(d), 
we  are  designating  areas  less  than  the 
entire  State  as  quarantined  areas. 


Specifically,  we  are  amending  the 
regulations  by  adding  two  areas  in 
Hendry  County,  FL,  one  area  in ' 
Hillsborough  County,  FL,  and  a 
combined  area  in  Broward,  Dade,  and 
Palm  Beach  Counties,  FL,  to  the  list  of 
quarantined  areas.  The  combined  entry 
includes  the  portion  of  Broward  and 
Dade  Counties,  FL,  that  was  previously 
designated  as  a  quarantined  area.  We  are 
also  expanding  the  previously 
quarantined  areas  in  Collier  and 
Manatee  Coimties,  FL.  An  exact 
description  of  the  quarantined  areas  can 
be  found  in  the  rule  portion  of  this 
document. 

These  new  and  expanded  quarantined 
areas  include  a  buffer  zone  around  the 
areas  where  infection  has  been  detected. 
The  bufiler  zone  extends  at  least  1  mile 
from  the  edge  of  any  premises  where 
citrus  canker  has  been  detected,  with 
the  exception  of  that  portion  of  the 
quarantined  area  that  is  adjacent  to  the 
Florida  Everglades.  Along  that  edge  of 
the  quarantine  boundary,  there  is  no 
buffer  zone  because  no  host  material 
occurs  in  the  Everglades.  In  most  cases, 
the  buffira  zone  extends  several  miles 
from  the  edge  of  any  premises  where 
citrus  canker  has  been  detected,  but  the 
exact  distance  varies.  This  is  because  we 
drew  the  boundary  lines  by  using  the 
nearest  observable  landmarks,  such  as 
roads  or  rivers,  or  pohtical  boundaries, 
so  that  the  boundary  lines  can  be  easily 
identified. 

Emergency  Action 

This  rulemaking  is  necessary  on  an 
emergency  basis  to  prevent  the  spread  of 
citrus  cankor  into  noninfested  areas  of 
the  United  States.  Under  these 
circumstances,  the  Administrator  has 
determined  that  prior  notice  and 
opportimity  for  public  comment  are 
contrary  to  the  public  interest  and  that 
there  is  good  cause  under  5  U.S.C.  553 
for  making  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 


We  will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Fednal  Register.  The  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amenthnents  we  are 
making  to  the  rule  as  a  result  of  the 
conunents. 

Executive  Ord«  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Qrdw  12866 
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and.  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

We  are  amending  the  citrus  canker 
regulations  by  adding  portions  of 
Hendry.  Hillsborough,  and  Palm  Beach 
Counties,  FL,  to  the  list  of  quarantined 
areas  and  by  expanding  the  boundaries 
of  the  quarantined  areas  in  Broward, 
Collier,  Dade,  and  Manatee  Counties, 
FL.  due  to  recent  detections  of  citrus 
canker  in  these  areas.  This  action  is 
necessary  on  an  emergency  basis  to 
prevent  the  spread  of  citrus  canker  into 
noninfested  areas  of  the  United  States. 
This  action  restricts  the  interstate 
movement  of  regulated  articles  from  and 
through  the  quarantined  areas. 

This  emergency  situation  makes 
timely  compliance  with  section  604  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  impracticable.  We  are 
currently  assessing  the  potential 
economic  e&iacts  of  this  action  on  small 
entities.  Based  on  that  assessment,  we 
will  either  certify  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities  or 
publish  a  final  regulattny  flexibility 
analysis. 

ExecatiTe  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  considtation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

ExacntiTe  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effact;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  nUe. 

National  Environmental  Policy  Act 

An  environmental  assessment  and 
fimiing  of  no  sigmficant  impact  have 
been  prepared  for  this  interim  nde.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  selected  citrus 
canker  eradication  program  Mrill  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on 
the  finding  of  no  significant  impact,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969.  as  amended  (NEPA)  (42  U.S.C. 


4321  et  seq.].  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA.  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtained  by 
writing  to  the  individual  listed  under 
FOR  niimiER  MFORMAHON  CONTACT. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.]. 

IM  of  SnblectB  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  Title  IV,  Pub.  L.  106-224. 114 
Stet.  438.  7  U.S.C.  7701-7772;  7  U.S.C.  186; 
7  CFR  2.22.  2.80,  and  371.3. 

2.  In  §  301.75-4,  paragraph  (a)  is 
revised  to  read  as  follows: 


S  301 .75-4 

(a)  The  following  States  or  portions  of 
States  are  designated  as  quarantined 
areas: 

Florida 

Broward.  Dade,  and  Palm  Beach 
Ck}unties.  That  portion  of  the  counties 
bounded  by  a  line  dravim  as  folloMrs: 
Begiiming  at  the  intersection  of  the 
shoreline  of  the  Atlantic  Ocean  and  the 
Broward/Palm  Beach  County  line;  then 
west  along  the  Broward/Palm  Beach 
Coimty  line  to  the  eastern  boundary  of 
the  Loxahatchee  Conservation  Area; 
then  south  along  the  eastern  boundary 
of  the  Loxahatchee  Conservation  Area  to 
the  Sawgrass  Expressway;  then  south 
along  the  Sawgra&s  Expressway  to 
Interstate  Highway  75;  then  north  along 


Interstate  Highway  75  to  U.S.  Highway 
27;  then  south  along  U.S.  Highway  27  to 
the  Florida  Turnpike  Homestead 
Extension;  then  south  along  the  Florida 
Turnpike  Homestead  Extension  to  NW 
58th  Street;  then  west  along  NW  58th 
Street  to  Krome  Avenue  (NW  177th 
Avenue);  then  south  along  Krome 
Avenue  (NW  and  SW  177th  Avenue)  to 
U.S.  Highway  41  (Tamiami  Trail);  then 
west  along  U.S.  Itighway  41  (Tamiami 
Trail)  to  sec.  11, 14.  23.  26.  35.  and  lot 
2.  T.  54.  R.  38;  then  south  along  sec.  11, 
14,  23,  26,  35,  and  lot  2,  T.  54,  R.  38, 
to  sec.  2  and  11,  T.  55,  R.  38;  then  south 
along  sec.  2  and  11.  T.  55.  R.  38,  to  SW 
197th  Avenue;  then  south  along  SW 
197th  Avenue  to  SW  152nd  Street;  then 
west  along  SW  152nd  Street  to  the  L- 
31N  Canal;  then  south  and  west  along 
the  L-31N  Canal  to  the  shoreline  of  me 
Florida  Bay;  then  east  along  the 
shoreline  of  the  Florida  Bay  to  the 
shoreline  of  the  Atlantic  Ocean;  then 
north  along  the  shoreline  of  the  Atlantic 
Ocean  to  the  point  of  beginning. 

Collier  County.  That  portion  of  the 
county  bounded  by  a  line  drawn  as 
follows:  Begiiming  at  the  intorsection  of 
State  Highway  29  and  County  Road  858; 
then  west  along  County  Road  858  to  sec. 
13.  T.  48  S.,  R.  29  E.;  then  north  along 
sec.  13,  T.  48  S.,  R.  29  E.,  to  sec.  25,  T. 
47  S..  R.  29  E.;  tiien  east  along  sec.  25, 
T.  47  S..  R.  29  E.,  to  sec.  30.  T.  47  S., 
R.  30  E.;  then  north  along  sec.  30.  T.  47 
S..  R.  30  E..  to  sec.  19.  T.  47  S..  R.  30 
E.;  then  east  along  sec.  19,  T.  47  S.,  R. ' 
30  E.,  to  sec.  20,  T.  47  S.,  R.  30  E.;  then 
south  along  sec.  20,  T.  47  S.,  R.  30  E.. 
to  sec.  29,  T.  47  S.,  R.  30  E.;  then  east 
along  sec.  29,  T.  47  S.,  R.  30  E.,  to  sec. 
28.  T.  47  S.,  R.  3QE.;  then  south  along 
sec.  28,  T.  47  S.,  R.  30  E.,  to  sec.  33,  T. 

47  S.,  R.  30  E.;  then  east  along  sec.  33, 
T.  47  S.,  R.  30  E..  to  the  Collier/Hendry 
County  line;  then  south  along  the 
Collier/Hendry  County  line  to  sec.  25,  T. 

48  S.,  R.  30  E.;  then  west  along  sec.  25, 
T.  48  S..  R.  30  E.,  to  State  Highway  29; 
then  north  along  State  Highway  29  to 
the  point  of  beginning. 

Hendry  County.  That  portion  of  the 
county  bounded  by  a  line  drawn  as 
follows:  Beginning  at  the  northwest 
comer  of  sec.  7,  T.  48  S.,  R.  33  E.;  then 
east  along  sec.  7.  T.  48  S.,  R.  33  E.,  to 
Government  Road;  then  north  along 
Government  Road  to  State  Road  833; 
then  north  along  State  Road  833  to  sec. 
11,  T.  48  S.,  R.  33  E.;  then  east  along  sec. 
11,  T.  48  S.,  R.  33  E.,  to  sec.  24,  T.  48 
S.,  R.  33  E.;  then  west  along  sec.  24,  T. 
48  S.,  R  33  E.,  to  sec.  19.  T.  48  S.,  R. 
33  E.;  then  north  along  sec.  19.  T.  48  S.. 
R.  33  E..  to  the  point  of  begiiming. 

That  portion  of  the  county  bounded 
by  a  line  drawn  as  follows:  Beginning  at 
the  intersection  of  Stete  Road  835  and 
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Deet  k'ence  Road;  then  north  along  Deer 
Fen<:^  Road  to  sec.  6;  then  east  along 
sec.  6  to  sec.  2;  then  south  along  sec.  2 
to  sec.  35;  then  west  along  sec.  35  to  the 
poiiit  of  beginning. 

'fsborough  County.  That  portion  of 
Dunty  bounded  by  a  line  drawn  as 
irs:  Beginning  at  the  northwest 
^r  of  sec.  34,  T.  31,  R.  19;  then 
I  along  sec.  34,  T.  31,  R.  19.  to  24th 
:  NE;  then  south  along  24th  Street 
NE  to  sec.  3  and  10,  T.  32,  R  19;  then 
soutb  along  sec.  3  and  10,  T.  32,  R.  19, 
'  I  Street  SE;  then  south  along  24th 
SE  to  sec.  15, 14,  and  13,  T.  32, 
;  then  east  along  sec.  15. 14.  and 
32,  R  19.  to  sec.  18.  T.  32.  R  20; 
:  along  sec.  18,  T.  32,  R  20,  to 
Bish<ip  Road;  then  east  along  Bishop 
Road  to  West  Lake  Drive;  then  north 
along  West  Lake  Drive  to  sec.  32  and  31, 
T.  31»  R  20;  then  west  along  sec.  32  and 
31,  T.  31,  R  20,  to  sec.  36,  35,  and  34. 
T.  31^  R  19;  then  west  along  sec.  36.  35. 
and  i34.  T.  31.  R  19,  to  the  point  of 
healpjung. 

Afqnatee  County.  That  portion  of  the 
cou^^  bounded  by  a  line  drawn  as 
fblleVs:  Beginning  at  the  intersection  of 
Interstate  (fighway  75  and  the  shoreline 
of  tl)4  Manatee  River;  then  west  along 
the  Shoreline  of  the  Manatee  River  to  the 
shpB^line  of  the  Teira  Ceia  Bay;  then 
northeast  along  the  shoreline  of  the 
Ten^  Ceia  Bay  to  sec.  25,  24, 13, 12.  and 
1.  T:  &3  S..  R  17  E.;  then  north  along 
sec.  35.  24, 13, 12,  and  1,  T.  33  S.,  R 

17  &.,  to  the  Manatee/Hillsborouf^ 
Cou|iity  line:  then  east  along  the 
Manatee/Hillsborough  County  line  to 
sec  0  and  10,  T.  33  S.,  R  18  E.;  then 
soutli  along  sec.  3  and  10,  T.  33  S.,  R 

18  Kt  to  Carter  Road;  then  south  along 
Cart^ir  Road  to  sec.  22  and  27,  T.  33  S., 
R.  1$|E.;  then  south  along  sec.  22  and 
27.  f,  33  S..  R  18  E..  to  69th  Street  East; 
theil  ^ast  along  69th  Street  East  to  Erie 
Road|  then  south  along  Erie  Road  to  U.S. 
Higk|<ray  301;  then  southwest  along  U.S. 
H^lnray  301  to  Interstate  High%ray  75; 
then  touth  along  Interstate  Highway  75 
to  d^4  point  of  beginning. 

Tlut  portion  of  the  county  bounded 
by  a;  line  drawn  as  follows:  Beginning  at 
the  ibrthwest  comer  of  sea  8.  9. 10. 11. 
and  i2,  T.  33  S..  R  21 E.;  then  east  along 
sec.  1^.  9. 10. 11,  and  12.  T.  33  S..  R  21 
E.,  to  sec.  12,  T.  33  S..  R  21  E.;  then 
south  along  sec.  12.  T.  33  S..  R  21  E.. 
to  see.  18. 19.  30.  and  31.  T.  33  S.,  R 
22  Eli  then  east  along  sec.  18, 19. 30. 
and  ai.  T.  33  S..  R  22  E..  to  sea  6.  T. 
34  sit  R.  22  E.;  then  south  along  sec.  6. 
T.  34!S..  R  22  E.,  to  sea  7.  T.  34  S..  R 
22  Eli  then  west  along  sec.  7.  T.  34  S.. 
R.  2^iE..  to  sec.  12. 11, 10,  and  9,  T.  34 
S..  b|.I21  E.;  then  south  along  sec.  12. 11, 
10,  aid  9,  T.  34  S.,  R  21  E.,  to  sec.  8 
and  a,  T.  34  S.,  R  21  E.;  then  north 


along  sec.  8  and  5,  T.  34  S.,  R  21  E., 
to  sec.  31.  29.  20, 17,  and  8,  T.  33  S., 
R  21  E.;  then  north  along  sec.  31,  29, 
20, 17,  and  8,  T.  33  S.,  R  12  E.,  to  the 
point  of  beginning. 
***** 

Done  in  Washington,  DC,  this  29th  day  of 
August  2000. 
Bobby  R.  Aoord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Serrice. 
[FR  Doc.  00-22636  Filed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariwting  Service 

7CFRPart927 

[DoclMt  No.  FVOO-027-1  FRC] 

WInlar  Peart  Grown  in  Oregon  and 
Waahlnglon;  EatabNahniant  of  Quality 
Raquhamonts  for  Iha  Bauire  D'Anfou 
vanaiy  or  raara;  MNiamion 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Agricultural  Marketing 
Service  published  in  the  Federal 
Register  on  August  7.  2000,  a  final  rule 
which  established  quality  requirements 
for  the  Beurre  D'Anjou  (Anjou)  variety 
of  pears  under  the  winter  pear 
marketing  order.  This  document 
corrects  tibe  regulatory  text  of  that  rule. 
EFFECTIVE  DATE:  September  6,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
George  J.  Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456.  Washington. 
DC  20090-6456;  telephone  202-720- 
2491. 

SUPPLEMENTARY  MFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  this  correction  revised 
§  927.105  and  added  a  new  §  927.316. 

Need  for  Correction 

As  published,  the  regulatory  text  in 
paragraph  (a)  of  §  927.316  indicates,  in 
part,  that  Beuire  D'Anjou  pears  shall 
have  a  certification  by  the  Federal-State 
Inspection  Service,  issued  prior  to 
shipment,  showing  that  such  pears  have 
an  average  pressure  test  of  14  pounds. 
The  words  "or  less"  were  inadvertently 
omitted  folloMong  the  words  "14 
pounds."  The  words  "14  pounds  or 
less"  are  needed  to  recognize  that  pears 
naturally  ripen  and  soften,  over  time, 
and  could  have  an  average  pressure  test 


less  than  14  pounds,  which  would  be 
acceptable  in  the  marketplace. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  rule  (Docket  No.  FVOO-927-l  FR), 
which  was  the  subject  of  FR  Doc.  00- 
19875  is  corrected  as  follows: 

1.  On  page  48139,  column  two, 
paragraph  (a),  line  8  is  corrected  by 
inserting  the  words  "or  less."  after  the 
words  "14  pounds". 

2.  The  authority  citation  for  7  CFR 
part  927  continues  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

Dated:  August  29,  2000. 

Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

[FR  Doc.  00-22579  Filed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safely  and  Inapoctlon  Sarvloa 

9  CFR  Parte  318  and  381 
[Docket  No.  97-00iq 
RIN  0583-AC35 

Banwiauuii  oi  neiiuaeniann  for  ranm 
QuaHty  Control  Pregrama;  Correction 

AGENCY:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule 
"Elimination  of  Requirements  for  Partial 
Quality  Control  Programs"  (Docket  97- 
OOlF)  which  was  published  on  May  30, 
2000  in  the  Federal  Regiater  (65  FR 
34381).  The  final  rule  removes  the 
remaining  requirements  pertaining  to 
partial  qiiality  control  (PQC)  programs. 
A  PQC  program  controls  a  single 
product,  operation,  or  part  of  an 
operation  in  a  meat  or  poultry 
establishment.  Removal  of  these 
requirements  will  make  the  Federal 
meat  and  poultry  inspection  regulations 
more  consistent  with  FSIS's  regidations 
on  pathogen  reduction  and  ha^rd 
analysis  and  critical  control  point 
systems  and  give  inspected 
establishments  greater  flexibility  to 
adopt  new  technologies  and  methods 
that  will  improve  fbod  safiBty  and  other 
constuner  protections. 
DATES:  Effective  August  28,  2000. 
FOR  FURTHBI  MFORMATION  CONTACT: 
Daniel  L.  Engeljohn,  Ph.D.,  Director, 
Regulations  Development  and  Analysis 
Division,  Office  of  Policy,  Program 
Development,  and  Evaluation,  Food 
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Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250-3700:  (202)  720-5627,  &x 
numbw  (202)  690-0486. 
SUPPLEMENTARY  MFORMATION: 

Background 

The  final  rule  that  is  the  subject  of 
these  corrections  amends  the  meat  and 
poultry  products  inspection  regulations 
by  removing  the  remaining 
requirements  pertaining  to  partial 
qiudity  control  (PQC)  programs.  A  PQC 
program  controls  a  single  product, 
operation,  or  part  of  an  operation  in  a 
meat  or  poiiltry  establishment,  whereas 
a  total  quality  control  (TQC)  system 
controls  all  products  and  processes  in 
an  establishment.  FSIS  is  removing  the 
design  requirements  for  PQC  programs 
and  the  requirements  for  establishments 
to  have  PQC  programs  for  certain 
products  or  processes.  The  amended 
regulations  are  more  consistent  with  the 
Agency's  Pathogen  Reduction  (PR)/ 
Hazard  Analysis  and  Critical  Control 
Points  (HACCP)  r^ulations,  and 
inspected  establishments  will  have 
greater  flexibility  to  adopt  new 
technologies  and  methods  that  will 
improve  food  safety  and  other  consumer 
protections. 

Under  the  PR/HACCP  regulations  (at 
9  CFR  417.2(b)(3)),  thermal  processing 
establishments  do  not  have  to  have 
HACCP  plans  that  address  food  safety 
hazards  associated  with  microbial 
contamination  if  the  establishments 
comply  with  the  canning  regulations  in 
9  CFR  318  subpart  G  or  9  CFR  381 
subpart  X.  The  canning  regulations, 
before  amendment  by  the  May  30  final 
rule,  have  allowed  establishments  to 
handle  process  deviations  or  finished 
product  inspections  with  TQC  system 
provisions  or  PQC  programs  or  specified 
procedures  for  handling  deviations 
diiring  processing  or  through  record 
review  (9  CFR  318.308(d),  318.309(d), 
381.308(d).  381.309(d)).  The  PQC- 
related  reqvurements  pertaining  to  the 
control  of  process  deviations  and 
finished  product  inspections  at  canning 
establishments  are  among  the 
requirements  eliminated  by  the  final 
rule. 

Need  fiw  Correction 

As  published,  the  final  rule  contained 
errors  in  the  regulatory  text  that  could 
prove  to  be  misleading  because  they  are 
inconsistent  with  the  preamble 
explanation. 

As  FSIS  noted  in  the  preamble  to  the 
final  rule  eliminating  PQC  requirements 
(65  FR  34385),  the  proposed  role  on  the 
subject  would  have  provided  options  for 
handling  process  deviations  and 
finished  product  inspections  to  thermal 


processing  establishments  that  were  not 
yet  subject  to  the  PR/HACCP 
regulations.  During  the  period  before  the 
PR/HACCP  regulations  were 
implemented  in  all  establishments,  FSIS 
maintained  a  policy  of  encouraging  the 
early  adoption  of  HACCP  systems  by 
establishments  to  which  the  PR/HACCP 
regulations  were  not  yet  applicable  (63 
FR  4622;  January  30. 1998).  Thus,  the 
proposed  options  included  HACCP  plan 
provisions  addressing  food  safety 
hazards  associated  with  microbial 
contamination,  as  well  as  TQC  system 
provisions  and  alternative  documented 
procedures  for  handling  process 
deviations.  Because  the  final  rule 
eliminating  PQC  requirements  wras 
published  after  January  25,  2000,  when 
all  FSIS-inspected  establishments 
became  subject  to  the  PR/HACCP 
requirements,  it  is  no  longer  necessary 
to  provide  options  specifically  for 
establishments  not  yet  subject  to  those 
regulations.  The  final  rule  preamble 
states  that  deviations  in  processing  are 
now  to  be  handled  according  to  HACCP 
plan  or  alternative  procedures,  and  cites 
§§  318.308(d)  and  381.308(d). 

In  the  context  of  the  proposed  rule, 
the  cited  subsections  were  to  provide 
procedures  for  handling  process 
deviations  where  the  establishment's 
HACCP  plan  does  not  address  food 
safety  hazards  associated  with  microbial 
contamination  hazards,  whwe  there  is 
no  approved  TQC  system,  or  where  the 
establishment  has  no  alternative 
documented  procedures  (such  as  PQC 
programs)  for  handling  process 
deviations.  The  proposed  introductory 
text  of  these  subsections  paralleled  the 
proposed  introductory  text  for  the 
subsections  on  alternative  finished 
product  inspection  procedures 
(§§  318.309(d)  and  381.309(d)).  The 
procedures  provided  by  §§  318.308(d). 
318.309(d),  381.308(d),  and  381.309(d), 
and  the  alternatives  ddineated  in  the 
proposed  introductory  text  of  those 
subsections,  were  to  be  available  to  all 
thermal  prof»8sing  establishments. 

In  die  preamble  to  the  final  rule,  FSIS 
further  stated  that  it  was  including,  as 
an  option  for  handling  process 
deviations  or  final  product  inspections, 
altranative  documented  procedures  that 
ensure  that  only  safe  and  stable 
products  are  sUpped  in  commerce  (65 
FR  34385,  col.  3).  This  option  is 
intended  to  provide  canning 
establishments  with  the  flexibility  to 
use  PQC  programs  or  other  procedures 
for  these  piuposes.  However,  in  the 
regulatory  text  of  the  final  rule,  FSIS 
provided  such  an  option  for  HanHling 
final  product  inspections  (§§  318.309(a), 
381.309(a))  but  not  for  handling  process 
deviations  (§§  318.308(b).  381.308(b)). 


Also,  the  introductory  text  of 
§§  318.308(d)  and  381.308(d). 
"alternative  procedures  for  handling 
process  deviations."  and  the 
introductory  text  of  318.309(d)  and 
381.309(d),  "alternative  procedures  for 
handling  finished  product  inspections," 
does  not  state  explicitly  what  the 
procedures  are  alternative  to. 

FSIS  is  therefore  correcting  §§  318.308 
(b)  and  (d),  381.308(b)  and  (d), 
318.309(d).  and  381.309(d)  to  reflect  the 
Agency's  intention  to  provide,  for  the 
handling  of  process  deviations  and 
finished  product  inspections,  alternative 
documented  procedures  that  ensure  that 
thermally  processed  products  will  be 
safe  and,stable. 

Correction  of  Publication 

Accordingly,  the  publication  on  May 
.30.  2000.  of  the  final  rule  (Docket  No. 
97-054F),  which  was  the  subject  of  FR 
Docket  00-12659.  is  corrected  as 
foUows: 

§318.306    [ComdMl] 

1.  On  page  34389,  in  the  second 
column,  §  318.308,  paragraphs  (b)(1) 
and  (d),  introductory  text,  are  revised  to 
read  as  follows: 
***** 

(b)'  *  * 

(l)(i)  A  HACCP  plan  for  canned 
product  that  addr^ses  hazards 
associated  with  microbial 
contamination,  or. 

(ii)  Alternative  dociunented 
procedures  that  will  ensure  that  only 
safe  and  stable  product  is  shipped  in 
commerce;  or 

(iii)  Paragraph  (d)  of  this  section. 
*        *        •        *        * 

(d)  Procedures  for  handling  process 
deviations  where  the  HACCP  plan  for 
thermally  processed/commercially 
sterile  product  does  not  address  food 
safety  hazards  associated  with  microbial 
contamination,  where  there  is  no 
approved  total  quality  control  system,  or 
where  the  establishment  has  no 
alternative  documented  procedures  for 
handling  process  deviations. 


1318.309    [CorreclMq 

2.  On  page  34389,  in  the  third 
column,  §  318.309.  paragraph  (d). 
introductory  text,  is  revised  to  read  as 
follows: 
•        *        •        *        * 

(d)  Procediues  for  handling  finished 
product  inspections  where  the  HACCP 
plan  for  thermally  processed/ 
conunercially  sterile  product  does  not 
address  food  safety  hazards  associated 
with  microbial  contamination,  where 
there  is  no  approved  total  quality 
control  system,  or  where  the 


e8ta|l|lishment  has  no  alternative 
doci^mented  procedures  for  handling 
pro<S^  deviations. 


f38ll3( 


306    [Corraelad] 

3.  On  pages  34390  and  34391,  in  the 
first  column,  §  381.308,  paragraphs 
(b)(i)  and  (d),  introductory  text,  are 
revii^  to  read  as  follows: 


(iilii)  A  HACCP  plan  for  canned 
proaluct  that  addresses  hazards 
associated  with  microbial 
contamination,  or, 

(ii)  Alternative  documented 
procedures  that  will  ensure  that  only 
safa  $nd  stable  product  is  shipped  in 
commerce;  or 

(iU)  Paragraph  (d)  of  this  section. 
*        *        *        *        * 
I 

(4)  Procedures  for  handling  process 
deviations  where  the  HACCP  plan  for 
theijitially  processed/commercially 
sterile  product  does  not  address  food 
safety  hazards  associated  with  microbial 
contamination,  where  there  is  no 
approved  total  quality  control  system,  or 
whdfe  the  establishment  has  no 
alternative  documented  procedures  for 
banc  ling  process  deviations. 


309    [CorrvctacQ 

I  page  34391,  in  the  second 
coltUui,  §  381.309,  paragraph  (d), 
introductory  text,  is  revised  to  read  as 
follows: 


(q|  Procedures  for  finished  product 
inspfctions  where  the  HACCP  plan  for 
thentxally  processed/commercially 
sterile  product  does  not  address  food 
safs^  hazards  associated  with  microbial 
contamination,  where  there  is  no 
approved  total  quality  control  system,  or 
wh^  the  establishment  has  no 
alteroative  docimiented  procedures  for 
handling  process  deviations. 
***** 

Dated:  August  29,  2000. 
Thofus  J.  Billy. 
Administrator. 

[FR  Ooc.  00-22502  FUed  9-1-00;  8:45  am] 
BILUlie  CODE  3410-OM-P 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart72 
RIN  3150-AQ1S 

Clarfficfltlon  and  Addition  of  Flexibility; 
Correction 

agency:  Nuclear  Regulatory 

Conunission. 

ACTION:  Final  rule;  collection. 

summary:  This  document  corrects  a 
final  rule  appearing  in  the  Federal 
Register  on  August  21,  2000  (65  FR 
50606).  This  action  is  necessary  to 
correct  an  oroneous  Accession  Number. 
FOR  FURTHB)  INFORMATION  CONTACT: 
Anthony  DiPalo,  Office  of  Nuclear 
Material  Safety  and  Safeguards, 
Washington,  DC  20555-0001,  telephone 
301-415-6191,  e-mail  ajd@nrc.gov. 
SUPPLEMENTARY  INFORMATION:  On  page 
50606,  in  the  right  column,  in  the  third 
complete  paragraph,  in  the  last  line, 
"ML003736106"  is  corrected  to  read 
"ML003701140". 

Dated  at  Rockville,  Maryland,  this  day  29th 
of  August  2000. 

For  the  Nuclear  Regulatory  Conunission. 
David  L.  Meyer, 

Chief,  Rules  and  Directives  Branch,  Division 
of  Administrative  Services.  Office  of 
Administration. 

[FR  Doc.  00-22647  FUed  9-1-00;  8:45  am] 
aHUNG  COOC  7SN-01-P 


SMALL  BUSINESS  ADMINISTRATION 

13CFR  Part  121 

Small  BusbiMS  SIza  Regulations;  Size 


Industry  Claasiflcation  System; 
Correction 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  is  a  technical  correction 
to  the  final  rule  that  the  Small  Business 
Administration  (SBA)  published  in  the 
Federal  Register  (65  FR  30836-30863) 
on  May  15,  2000.  In  that  rule  the  Small 
Business  Administration  adopted  ^  new 
table  of  small  business  size  standards 
for  industries  as  they  are  defined  in  the 
North  American  Industry  Classification 
System  (NAICS).  SBA  is  providing 
below  a  complete  replacement  table  for 
the  one  that  was  contained  in  that  final 
rule.  The  table  that  was  published  on 
May  15,  2000,  contained  errors  that 
occurred  during  the  printing  process. 
The  errors  are  significant  in  nature  and 
number,  and  SBA  believes  that  they 
would  be  misleading  if  not  corrected. 


SBA  is  including,  as  well,  minor 
editorial  changes,  although  if  they  were 
not  made,  they  would  not  mislead  or 
otherwise  affact  the  correct  use  of  the 
size  standards.  This  table  also  includes 
updated  size  standards  based  on  two 
other  ^al  rules  that  SBA  subsequently 
published  in  the  Federal  Regisler. 
Effective  October  1,  2000,  all  users  of 
small  business  size  standards  must  use 
the  table  of  small  btisiness  size 
standards  below,  in  place  of  the  table 
included  in  the  May  15,  2000,  FednaL, 
Regisler. 

DATES:  Effective  on  October  1,  2000. 
FOR  FURTHER  SIFORMATION  CONTACT:  Carl 
Jordan,  Office  of  Size  Standards,  at  (202) 
205-6618. 

SUPPLEMENTARY  MF0RMAT10N:  SBA  is 
publishing  below  a  new  complete  table 
of  small  business  size  standards  based 
on  industries  as  they  are  defined  in 
NAICS.  This  table  corrects,  updates  and 
replaces  the  table  included  in  the  final 
rule  SBA  published  in  the  Federal 
Register  on  May  15,  2000.  The 
originally  publ^hed  table  included  a 
number  of  errors  that  occurred  during 
the  printing  process.  Because  the  errors 
are  significant  in  nature  and  nimiber, 
SBA  believes  that  merely  listing  the 
corrections  is  not  sufficient.  Therefore, 
this  new  full  table  replaces  the  table 
found  in  the  final  rule  published  on 
May  15,  2000. 

List  of  Corrected  Errors 

Page  30841— NAICS  211112— deleted 
imder  Subsector  115,  where  it  is 
duplicated.  It  appears  correctly  in 
Subsector  211. 

Page  30843— NAICS  311421— 
footnote  "14"  is  corrected  to  read 
footnote  "3." 

Page  30850— NAICS  336413— added 
footnote  "7,"  which  had  been  omitted. 

Page  30853— NAICS  448130— 
corrected  size  standard  to  "$5.0" 
million. 

Page  30853— NAICS  448150— 
corrected  size  standard  to  "$5.0" 
million. 

Page  30853^SIAICS  452990— deleted 
redundant  dollar  sign. 

Page  30853-^AICS  454110— 
corrected  size  standard  to  "$18.5" 
million. 

Page  30854-4«JAICS  454311— deleted 
redundant  dollar  sign. 

Page  30854-^AICS  481111— deleted 
dollar  sign. 

Page  30854— NAICS  481112— deleted 
dollar  sign. 

Page  30854— NAICS  481211— deleted 
dollar  sign. 

Page  30854— NAICS  481212  and 
NAICS  481219  corrected  to  read  as 
follows: 
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481212  

EXCEPT 
481219  


Nonscheduled  Chartered  Freight  Air  Transportation 
Except  Offshore  Marine  Air  Transportation  Services 
Other  Nonscheduled  Air  Transportation! 


.1,500 
..$20.5 
....$5.0 


Page  30854— NAICS  482111  through 
NAICS  483212— deleted  dollar  signs. 

Page  30854— NAICS  511210— moved 
"$18.0"  from  the  description  coltmm  to 
the  size  standard  column. 


Page  30856— NAICS  522120  through 
NAICS  522210— added  footnote  "8." 

Page  30856— NAICS  522293— added 
footnote  "8." 


Page  30857— added  NAICS  531320 
and  NAICS  531390,  which  had  been 
omitted,  as  follow: 


531320 
531390 


OfBces  of  Real  Estate  Appraisers  

Other  Activities  Related  to  Real  Estate 


.$1.5 
.$1.5 


Page  30857— change  NAICS  53212  to 
NAICS  532120. 

Updated  Size  Standards: 

Since  May  15,  2000,  SBA  has 
published  two  final  rules  that  modify 
existing  size  standards  as  they  are 
described  in  the  Standard  Industrial 
Classification  (SIC)  system.  SBA 
originally  intended  to  issue  Federal 
Raster  notices  before  October  1,  2000, 
to  update  the  table  of  small  business 
size  standards  based  on  NAICS  that 
residt  from  those  changes.  However, 
SBA  is  using  this  opporttmity  to  include 
those  changes  here.  The  updates,  based 
on  final  rules  issued  since  May  15, 
2000,  are  the  following: 

1.  NAICS  code  561320,  Temporary 
Help  Services,  and  NAICS  code  561330. 
Employment  Leasing  Services — On  Jime 
6.  2000,  SBA  published  a  final  rule 
establishing  a  size  standard  of  $10 


million  in  average  annual  receipts  for 
Help  Supply  Services,  SIC  code  7363 
(65  FR  35810-35813).  The  activities 
described  by  SIC  7363  are  related  to 
NAICS  561320  and  NAICS  561330. 
Therefore,  size  standards  NAICS  561320 
and  NAICS  561330  are  being  updated  to 
conform  the  table  of  size  standards 
based  on  NAICS  to  the  June  6.  2000, 
Federal  Register  notice. 

2.  On  June  16,  2000,  SBA  published 
a  final  rule  in  the  Federal  Register  (65 
FR  37689-37694)  establishing  a  size 
standard  of  $27.5  million  in  average 
annual  receipts  for  all  industries  in 
General  Building  Contractors,  Standard 
Industrial  Classification  (SIC)  Major 
Group  15,  and  for  all  industries  except 
Dredging  and  Sur&ce  Cleanup 
Activities  in  Heavy  Construction  Other 
Than  Building  Construction,  SIC  Major 
Group  16;  $17.0  million  for  Dredging 


and  Stuface  Cleanup  Activities,  part  of 
SIC  1629,  Heavy  Construction,  Not 
Elsewhere  Classified  (NEC);  $11.5 
million  for  all  industries  in  Special 
Trade  Contractors,  SIC  Major  Group  17; 
and  $10.0  million  for  Garbage  and 
Refuse  Collection,  Without  Disposal, 
part  of  SIC  4212,  Local  Trucking 
Without  Storage,  and  Refuse  Systems. 
SIC  4953.  As  a  result,  the  following 
NAICS  codes,  which  are  related  to  these 
SIC  industries  and  activities,  are  revised 
accordingly,  effective  October  1,  2000. 
For  additional  information  on  how  they 
are  related,  see  SBA's  proposed  rule  in 
the  October  22. 1999.  Federal  Register 
(64  FR  57187-57286).  Therefore,  size 
standards  for  the  following  NAICS 
industries  are  being  updated  to  conform 
the  table  of  size  standards  based  on 
NAICS tothe  Jtme  16,  2000. Federal 
Register  notice: 


NAICS 
code 


233210  

233220  

233310  

238320  

234110  

234120  

234910  

234920  

234930  

234990  

EXCEPT 

235110  

235210  

235310  

235410  _ 

235420  

235430  

235510  

235520  

235610  

235710  

235810  

235910  

235920  

236930  

235940  

235950 

236990  

EXCEPT 

562111  

562112  


NAICS  industry  description 


Single  Family  Housing  Constnx:tion 

MulHfamily  Housing  Construction  

Manufacturing  and  Industrial  Building  Construction 

Commercial  and  Institutional  Building  Construction 

Highway  and  Street  Construction  

BrMge  and  Tunnel  Construction  .^. 

Water,  Sewer,  and  Pipeline  Constmction 

Power  and  Communication  Transmission  Line  Construction 

Industrial  Nonbuilding  Structure  Construction 

All  Other  Heavy  Construction  

Except  Dredging  and  Surface  Cleanup  Activities 

Plumbing.  Heating  and  Air-Conditioning  Contractors 

Painting  and  Wan  Coverir>g  Contractors - ~. 

Electrical  Contractors 

Masonry  and  Skxie  Contractors 

Drywall.  Plastering,  Acousticai  and  Insulation  Contractors 

Tile,  Martile,  Tenazzo  and  Mosaic  Contractors  

Carpentry  Contractors „ 

Floor  Laying  aixf  Ottier  Floor  Contractors  .._ 

Roofing,  Sidng  and  Sheet  Metal  Contractors 

Concrete  Contactors ~ 

Water  Well  Drilling  Contractors 

Structural  Steel  Erection  Contractors ~... 

Glass  and  Glazing  Contractors 

Excavation  Contractors 

Wracking  and  Demolition  Contractors 

Buihing  Equipment  and  Other  Machinery  Installation  Contractors 

AN  Other  Special  Trade  Contractors 

Base  Housing  Maintenance  ^^ 

SoNd  Waste  Collection 

Hazardous  Waste  Collection  


Size 
standards 
($  miHion) 


$27.5 

..$27.5 

$27.6 

$27.5 

$27.5 

$27.5 

$27.6 

.$27.6 

$275 

$27.6 

$17.02 

$11.6 

$11.5 

$11.5 

$11.6 

.$11.5 

$11.6 

$11.6 

$11.6 

$11.5 

.„ $11.6 

$11.6 

$11.5 

.$11.5 

$11.5 

$11.6 

.$11.6 

$11.6 

$11.6" 

$10.0 

.$10.0 
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riiAiCS 

code 


NAICS  industry  description 


Other  Waste  Collection 

Hazardous  Waste  Treatnr)ent  and  Disposal 

Solid  Waste  Undfill  

Solid  Waste  Combustors  and  Incinerators 

Ottier  Nonhazardous  Waste  Treatment  and  Disposal 

Remediation  Services 

Materials  Recovery  Facilities 


Size  . 
standards 
($  million) 

$10.0 

$10.0 

$10.0 

$10.0 

$10.0 

$11.5 

.$10.0 


Otfattr  Changes: 


SBA  is  also  making  other  minor 
editqrial  changes  at  this  time.  They  are 
the  following: 

(1)  On  page  30854.  NAICS  code 
485X110  is  corrected  to  read  NAICS  code 
48511111. 


■1^1 


(2)  On  page  30859,  NAICS  code 
562111,  Solid  Waste  Collection,  is 
moved  from  its  last  place  in  Subsector 
561,  Administrative  and  Support 
Services,  to  first  place  in  Subsector  562, 
Waste  Management  and  Remediation 
Services. 

(3)  On  page  30861,  NAICS  code 
812391,  Garment  Pressing,  and  Agents 


for  Laundries,  and  NAICS  code  81239, 
All  Other  Laundry  Services,  are  deleted. 
These  activities  are  included  in  NAICS 
code  812320,  Drycleaning  and  Laundry 
Services  (except  Coin-Operated)  (see  63 
FR  41699). 

(4)  The  following  NAICS  Industry 
descriptive  titles  are  changed: 


ICS 
oode 


313112 
3231^6 
323117 
3259^ 

326121 
327111 

3313^3 
339912 

421 i4o 

4218J0 
4851  3 


NAICS  Title  as  published  on  May  15,  2000 


Yam  Texturing,  Throwing  and  Twisting  Mills  

Manifold  Business  Fonm  Printing 

Book  Printing 

All  Other  Chemical  Product  and  Preparation  Manufacturing  

Unsupported  Plastics  Profile  Shape  Manufacturing 

Vitreous  China  Plumbing  Fixtures  and  China  and  Earthenware 

Bathroom  Accessories  Manufacturing. 

Steel  Foundries,  (except  Investment) 

Silvenware  and  Plated  Ware  Manufacturing 

Motor  Vehicle  Part  (Used)  Wholesalers 

Construction  and  Mining  (except  Petroleum)  Machinery  and 

Equipment  Wholesalers. 
Bus  and  Motor  Vehicle  Transit  Systems  


Corrected  NAICS  title 


Yam  Texturizing,  Throwing  and  Twisting  Mills. 

Manifold  Business  Forms  Printing. 

Books  Printing. 

All  Other  Miscellaneous  Chemical  Product  and  Preparation 

Manufacturing. 
Unsupported  Plastics  Profile  Shapes  Manufacturing. 
Vitreous  China  Plumbing  Fixture  and  China  and  Earthenware 

Bathroom  Accessories  Manufacturing. 
Steel  Foundries  (except  Investment). 
Silvenware  and  Holk>wware  Manufacturing. 
Motor  Vehicle  Parts  (Used)  Wholesalers. 
Constnx:tion  and  Mining  (except  Oil  Well)  Machinery  and 

Equipment  Wholesalers. 
Bus  arxl  Other  Motor  Vehicle  Transit  Systems. 


(SD^On  page  30854  SBA  is  adding 
footnote  15  to  Subsector  483,  Water 
Tra]|$portation.  This  is  the  same 
footnote  that  was  used  (as  footnote  8)  in 
13  CJH  121.601  up  to  and  including  the 
January  1, 1995,  edition.  Beginning  with 
the  March  1, 1996,  edition  of  the  13  CFR 
121,  footnote  8  was  omitted  and 
"Ofbhore  Marine  Water  Transportation 
Serv%»s"  was  added  as  a  segment  of  SIC 
449$;  Water  Transportation  Services, 
N.EJC.  SIC  4499  is  related  to  a  number 
of  NAICS  codes  in  Subsector  483. 
Hovr^ver,  SBA  omitted  this  segment 
fromlthe  October  22, 1999,  proposed 


and  the  May  15,  2000,  final  rules.  Rather 
than  include  numerous  "exceptions," 
SBA  is  replacing  the  entire  text  of  the 
footnote,  as  it  could  apply  to  any  of  the 
NAICS  codes.  This  does  not  change  or 
alter  existing  size  standards  for  any 
activities,  and  is  consistent  with 
Guideline  4  in  Table  III  of  the  October 
22, 1999,  proposed  rule  (64  FR  57191). 

Note:  SBA  is  publishing  this  table  of  small 
business  size  standards  to  replace  the  table 
that  was  part  of  the  final  rule  published  in 
the  Federal  Register  on  May  15,  2000  (65  FR 
30836-30863).  That  rule  contained  a  table 
with  a  large  number  of  errors  that  were 


beyond  SBA's  control.  This  table  does  not 
change  or  modify  any  size  standards. 
However,  it  has  been  updated  to  reflect 
changes  that  SBA  has  made  to  size  standards 
since  its  May  15,  2000,  publication.  Those 
changes  are  stated  in  detail  above. 

Correc:tion 

In  FR  Doc.  00-11874  published  on 
May  15,  2000  (65  FR  30640),  make  the 
following  correction.  On  pages  30840 
through  30863,  correct  §  121.201  by 
revising  the  table  of  "Small  Business 
Size  Standards  by  NAICS  Industry"  to 
read  as  follows: 


Small  Business  Size  Standards  by  NAICS  Industry 


Description 
(N.E.C.=Not  Elsewhere  Classified) 


^ 

Size 

standard 

in  number 

of 

emptoyees 

or  millions 

of  dollars 

1111 


1 0 I  Soybean  Farming 


Ssctor  11— Agriculture,  ForMtry  and  nshing 


SubMCtor  111— Crop  Production 


..$0.5 
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Small  Business  Size  Standards  by  NAICS  Industry— Continued 


111120 
111130 
111140 
111150 
111160 
111191 
111199 
111211 
111219 
111310 
111320 
111331 
111332 
111333 
111334 
111335 
111336 
111339 
111411 
111419 
111421 
111422 
111910 
111920 
111930 
111940 
111991 
111992 
111998 

112111 
112112 
112120 
112210 
112310 
112320 
112330 
112340 
112300 
112410 
112420 
112511 
112512 
112519 
112910 
112920 
112930 
112990 

113110 
113210 
113310 

114111 
114112 
114119 
114210 

115111 


Description 
(N.E.C.=Not  Elsewhere  Classified) 


Oilseed  (except  Soyt)ean)  Fanning 

Dry  Pea  and  Bean  Farming 

Wheat  Farming  

Com  Farming  

Rice  Farming 

Oilseed  and  Grain  Combination  Farming 

AH  Other  Grain  Farming ~.... 

Potato  Farming  

Other  Vegetable  (except  Potato)  and  Melon  Fanning 

Orartge  Groves  

Citrus  (except  Orange)  Groves 

Apple  Orchards 

Grape  Vineyards - 

Strawberry  Farming 

Berry  (except  Strawberry)  Farming 

Tree  Nut  Fsuming 

Frutt  and  Tree  Nut  Combination  Farmirig 

Other  Nondtrus  Foiit  Farming 

Mushroom  Production 

Other  Food  Crops  Grown  Under  Cover 

Nursery  and  Tree  Production 

Floriculture  Production 

Tobacco  Farming _ 

Cotton  Farming  

Sugarcane  Farming  „ 

Hay  Farming 

Sugar  Beet  Farming ; 

Peanut  Farming  

AN  Other  Miscellaneous  Crop  Fanning 


Size 

standard 

in  number 

of 


ormN 
of  dollars 


SubMCtor  112— Animal  Production 


Beef  Cattle  RancNng  and  Farming  

Cattle  Feedlots 

Dairy  Cattle  and  MiHc  Production 

Hog  and  Pig  Farmirjg 

Chicken  Egg  Production  

Broilers  and  Other  Meat  Type  Chicken  Productkm 

Turkey  Productk>n „ 

Poultry  Hatcheries _ 

Other  Poultry  Productkm  „_ _ 

Sheep  Farming  '. 

Goat  Farming » 

Finfish  Farming  and  Fish  Hatqheries 

SheNfish  Fanning  

Other  Animal  Aquacutture 

Apiculture  

Horse  and  Other  Equine  Productkxi  

Fur-Bearing  Animal  and  Rabt>it  Productkxi 

All  Other  Animal  Production  


Subaector  113— forestry  and  Logging 


Timber  Tract  Operatkxis 

Forest  Nurseries  and  Gathering  of  Forest  Products 
Logging 


Subsector  114— Fishing,  Hunting  and  Trapping 


Finfish  Fishing ,.. 

Shellfish  Fishing 

Other  Marine  Fishing  . 
Hunting  arxi  Trapping 


Subsector  115— Support  Acthritles  for  Agriculture  and  Forsetry 


Cotton  Ginning 


$0.5 

-.J0.5 
...J0.5 

$0.5 

....$0^ 
...40.5 
...JfOJS 
...JtOJS 

$05 

....J0.5 

$0.5 

$0.5 

$0.5 

$0.5 

$0.5 

...40.5 
....JD.5 

"'.JtOJS 

$0.5 

..-.$05 
...JtOJS 
...40.5 

$0.5 

$05 

....405 

$05 

$05 

....405 

$05 

$15 

$05 

$05 

....;$9.0 
....405 
.....$05 
...405 
.....$05 
....405 

$05 

„..405 

405 

$05 

405 

$05 

405 

.$05 

$5.0 

$5.0 

500 

$3.0 

$3.0 

$3.0 

$3.0 

$5.0 


NAICS 
dOdes 


1151 

1151 

1151 

1151 

1151116 

1152110  .. 

115310  .. 


211111 
211112 


12 
13 


212111 

2121 

2121 

212210 

21 

21 

212231 

212234 

2122E1 

2122E9 

212311 

212312 

212313 

2123^9 

2123121 

2123S2 

21232  4 

212325 

2123S1 

2123S2 

2123S3 

21 23 S 9 

2131111 

2131112 

2131[l|3 

2131114 

213115 


221141 
22111 
2211 1|3 
221119 
221131 
22112  2 


MJCS 

(Ides 
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Description 
(N.E.C.=Not  Elsewhere  Classified) 


Size 
standard 
in  number 

of 

employees 

or  millions 

of  dollars 


115112 

1151 

1151 

1151 

1151 

1152110 

1153110 


13 
14 
15 
16 


Soil  Preparation,  Planting,  and  Cultivating  

Crop  Harvesting,  Primarily  by  Machine 

Postharvest  Crop  Activities  (except  Cotton  Ginning)  

Farm  Labor  Contractors  and  Crew  Leaders 

Farm  Management  Services „ 

Support  Activities  for  Animal  Production 

Sup(X>rt  Activities  for  Forestry 

Sector  21— Mining 

Subsector  211— Oil  and  Gas  Extraction 

Crude  Petroleum  and  Natural  Gas  Extraction 

Natural  Gas  Liquid  Extraction 

Subsector  212— Mining  (except  Oii  and  Gas) 

Bituminous  Coal  and  Lignite  Surface  Mining 

Bituminous  Coal  Underground  Mining '. 

Anthracite  Mining  

Iron  Ore  Mining  _ 

Gold  Ore  Mining 

Silver  Ore  Mining  

Lead  Ore  and  Zinc  Ore  Mining 

Copper  Ore  and  Nickel  Ore  Mining „ 

Uranium-Radium-Vanadium  Ore  Mining 

All  Other  Metal  Ore  Mining  

Dimension  Stone  Mining  and  Quarrying 

Crushed  and  Broken  Limestone  Mining  and  Quarrying  

Crushed  and  Broken  Granite  Mining  and  Quarrying 

Other  Cmshed  and  Broken  Stone  Mining  and  Quanying  

Construction  Sand  and  Gravel  Mining 

Industrial  Sand  Mining „ 

Kaolin  and  Ball  Clay  Mining .'..„..„ 

Clay  and  Ceramk:  and  Refractory  Minerals  Mining ..„ 

Potash,  Soda,  and  Borate  Mineral  Mining 

Phosphate  Rock  Mining 

Other  Chemical  and  Fertilizer  Mineral  Mining  

All  Other  Nonmetallic  Mineral  Mining  

Drilling  Oil  and  Gas  Wells 

Support  Activities  for  Oil  and  Gas  Operations 

Supijort  Activities  for  Coal  Mining 

Support  Activities  for  Metal  Mining  

Support  Activities  for  l^lonmetallk:  Minerals  (except  Fuels) 

Sector  22— Utilities 


..$5.0 
.JS5.0 
..$5.0 
..$5.0 
..$5.0 
..$5.0 
..$5.0 


211111 


2111 


12 


.500 
.500 

.500 
..500 
.500 
.500 
.500 
.500 
.500 
..500 
..500 
..500 
JSOO 
.500 
.500 

..soo 

.500 
..500 
.500 
.500 
..500 
.500 
.500 
.500 
.500 
.$5.0 
$5.0 
.$5.0 
.$5.0 


213115 


Subsector  221— Utiiities 


221111 
221112 
221113 
221119 
2211 !1 
221122 


•Hydroelectric  Power  Generation 


Fossil  Fuel  Electric  Power  Generation 


Nuclear  Electric  Power  Generation 


Other  Electric  Power  Generation 


Electric  Bulk  Power  Transmission  and  Control 


Electric  Power  Distribution 


4  mil 
megawatt 

hours  ^ 

4  mH 
megawatt 

hours  ^ 

4mil 
megawatt 

hours' 

4  mil 
nnegawatt 

hours' 

4  mil 
megawatt 

hours' 

4  mil 
megawatt 

hours' 
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233110  

233210  

233220  

233310  

233320  

234110  

234120  

234910  

234920  

234930  

234990  

EXCEPT 

235110  

235210  

235310  

235410  

235420  

235430  

235510  

235520  

235610  

235710  

235810  

235910  

235920  

235930  

235940  

235950  

235990  

EXCEPT 


Natural  Gas  Distribution 
Water  Supply  aixJ  Irrigation  Systems 
Sewage  Treatment  Facilities 
Steam  and  Air-Conditioning  Supply 

Sector  23— Construction 

Subsactor  233— BulMIng,  Developing  and  General  Contracting 

Land  Subdivision  and  Land  Development 

Single  Family  Housing  Construction ~. 

MuMifamily  Housing  Construction  _ ~ 

ktenufacturing  and  Industrial  Buikfing  Construction 

Commercial  and  Institutional  Building  Construction 

Oubaector234    Heavy  Conatiuction 

Highway  and  Street  Construction - 

BrMge  and  Tunnel  Construction  

Water,  Sewer,  and  Pipeline  Constnjction _ » 

Power  and  Communication  Transmission  Line  Cortstruction 

Industrial  NonbuMing  Structure  Construction  

AH  Other  Heavy  Construction  

Except  Dredging  and  Surface  Cleanup  Activities 

flubaecter  235    Special  Trade  Contractors 

Plumbing,  Heating  and  Air-Conditioning  Contractors 

Painting  and  WaN  Covering  Contractors ~ 

Electrical  Contractors .......... 

Masonry  and  Stone  Contractors 

Drywall,  Plasterirtg,  Acoustical  and  Insulation  Contractors  

Tile,  Mart)le,  Terrazzo  and  Mosaic  Contractors  

Carpentry  Contractors 

Floor  Laying  and  Other  Floor  Contractors 

Roofing,  Siding  and  Sheet  Metal  Contractors 

Concrete  Contractors 

Water  Well  Drilling  Contractors - 

Structural  Steel  Erection  Contractors  ,.. 

Glass  and  Glazing  Contractors , 

Excavation  Contractors 

Wrecking  and  Demolitkxi  Contractors 

BuiMing  Equipment  and  Other  Machinery  Instatatkm  Contractors 

All  Other  Special  Trade  Contractors 

Base  Housing  Maintenance^^ - 

Seetora  31-33— Manufacturing 

Subsector  311— Fbod  Manufacturing 

Dog  and  Cat  Food  Manufacturing  

Otter  Animal  Food  Manufacturing „ 

Fkxir  Mining ^ 

Rne  Milling 

Malt  Manufacturing  

WetComMUIing  .«. 

Soyt)ean  Processing 

Other  Oilseed  Processing „ 

Fats  and  Oils  Refining  and  Blending „ 

Breakfast  Cereal  Manufacturing  „ ;. ; 

Sugarcane  Mills 

Cane  Sugar  Refining 

Beet  Sugar  Manufacturing  

Chocolate  and  Confectk)nery  Manufacturing  from  Cacao  Beans 

Confectk)nery  Manufacturing  from  Purchased  Ctwcolate 

Non-Chocolate  Confectnnery  Manufacturing 

Frozen  Fmit,  Juice  and  Vegetat>le  Manufacturing „ 


$5.0 

....$27.5 
....$27.5 
....$27.5 
....$27.5 

....$27.5 
....$27.5 
....$27.5 
....$27.5 
....$27.5 
....$27.5 
..$17.02 

....$11.5 
....$11.5 
....$11.5 
....$11.5 
....$11.5 
....$11.5 
....$11.5 
....$11.5 
....$11.5 
....$11.5 
....$11.5 
....$11.5 
....$11.5 
....$11.5 
....$11.5 
....$11.5 
....$11.5 
.$11.5^3 


311111 
311119 
311211 
311212 
311213 
311221 
311222 
311223 
311225 
311230 
311311 
311312 
311313 
311320 
311330 
311340 
311411 


...500 
...SOD 
...500 
...SCO 
...500 
...750 
...500 
.1.000 
AJOOO 
.1.000 
...JSOO 
....780 
....750 
....500 
:...500 
....500 
....500 


codes 
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DoflCfiptlQn 
(N.E.C.=Not  Elsewhere  Classified) 


Size 

standard 

In  number 

of 


or  mm 
ofdottars 


Ffxaen  Specialty  Food  Manufacturing 

Fruit  and  Vegetable  Canning 

Spect£Uty  Canning , 

Dried  and  Dehydrated  Food  Manufacturing  

Fluid  MHk  ktanufacturing 

Creamery  Butter  Manutacturing 

Cheese  Manufacturing 

Dry,  Condensed,  and  Evaporated  Dairy  Product  IManufacturing  ... 

Ice  Cream  and  Frozen  Dessert  Manufacturing  

Animal  (except  Poultry)  Slaughtering  

Meat  Processed  from  Carcasses 

Rendering  and  Meat  By-product  Processing 

Poultry  Processing 

Seafood  Canning  „....„.. 

Fresh  and  Frozen  Seafood  Processing 

Retail  Bakeries 

Commercial  Bakeries 

Frozen  Ccdces,  Pies,  and  Other  Pastries  Manufacturing 

Cookie  and  Cracker  Manufacturing 

FkNjr  Mixes  and  Dough  Manufacturing  from  Purchased  Fkxir 

Dry  Pasta  Manufacturing  

Tortilla  Manufacturing  

Roasted  t<4uts  and  Peanut  Butter  Manufacturing a 

Other  Snack  Food  IManufacturing 

Coffee  and  Tea  Manufacturing  ..._ 

Flavoring  Syrup  and  Concentrate  Manufacturing 

IMayonnaise,  Dressing  and  Olfier  Prepared  Sauce  Manufacturing 

Spice  and  Extract  Martufacturing 

Perishable  Prepared  Food  Manufacturing 

An  Other  Miscellaneous  Food  KtarMjfacturing 


...500 
.J00> 

.1XX» 

~«soo 

...JOO 

...s» 

....500 
...500 
...SOU 
...JOO 
-..500 
...JOO 
....500 
....500 
...JOO 
....500 
...500 
....750 
...JOO 
...JOO 
....500 
...JOO 
...500 
....500 
...JOO 
...JOO 
....500 
....500 
....500 

...500 
...JOO 
....500 
....500 
...JOO 
....750 
...JOO 
.1.000 
...500 

...JOO 
...JOO 
...JOO 
.1.000 
...500 
...500 
...500 
...JOO 
...JOO 
.1.000 
...500 
.1.000 

...500 
...JOO 
...JOO 

~.J0O 
...JOO 
...JOO 
.14)00 


Subsector  312— Oavemge  and  Tobaeoo  Product  ManulBCturinq 


Soft  Drink  Manufacturing 

Bottled  Water  Manufacturing  

foe  Manufacturing  

Breweries » 

Wineries 

Distilteries 

Tobacco  Stemming  and  Redrying  

Cigarette  Manufacturing 

Ottfor  Tot>acco  Product  Manufacturing 


Suboodor  313— TncUle  Mills 


Yam  Spinning  MNIs 

Yam  Texturizing,  Throwing  and  Twisting  Mills 

Thread  MiBs  

Broadwoven  Fabric  Mills 

Narrow  Fabric  Mills 

SchiffK  Machine  Emtxoktofy 

Nonwoven  Fabric  Mills 

Weft  Knit  Fabric  MHIs 

Other  Knit  Fabric  and  Lace  Mills 

Broadwoven  Fabric  FinisNng  MHIs 

Textile  and  Fabric  Finishing  (except  Broadwoven  Fabric)  Mills 
Fabric  Coating  Mills  


Subaoctor  314— Textile  Product  MiHs 


Carpet  arxl  Rug  Mills „ 

Curtain  and  Drapery  Mills 

Other  Househokj  TexUte  Product  Mills 

TextHe  Bag  Mills 

Canvas  and  Related  Product  Mills  

Itepe,  Cordage  and  Twine  ItAas 

Tire  Cord  and  Tire  Fabric  MiHs 
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314999 

315111 
315119 
315191 
315192 
31S211 
315212 
315221 
315222 
315223 
315224 
315225 
315228 
315231 
315232 
315233 
315234 
315239 
315291 
315292 
315299 
315991 
315992 
315993 
315999 

316110 
316211 
316212 
316213 
316214 
316219 
316991 
316992 
316993 
316999 

321113 
321114 
321211 
321212 
321213 
321214 
321219 
321911 
321912 
321918 
321920 
321991 
321992 
321999 

322110 
322121 
322122 
322130 
322211 
322212 


Description 
(N.E.C.=Not  Elsewhere  Classified) 


All  Other  Miscellaneous  Textile  Product  MHIs 


Size 
standard 
in  number 

of 

employees 

or  milHons 

of  doiiars 


Subsector  315— Apparel  Manuiaclurtng 


Sheer  Hosiery  Mills 

Olfwr  Hosiery  and  Sock  Mills , 

Outerwear  Knitting  Mills ~ • 

Underwear  and  Nightwear  Knitting  MHIs ~ ~— 

Men's  and  Boys"  Cut  and  Sew  Apparel  Confractors 

Women's,  Girls',  and  Infants'  Cut  and  Sew  Apparel  Contractors  

Men's  and  Boys'  Cut  and  Sew  Underwear  and  Nightwear  Manufacturing 

Men's  and  Boys'  Cut  and  Sew  Suit,  Coat  and  Overcoat  Manufacturing  ..., 

Men's  and  Boys'  Cut  and  Sew  Shirt  (except  Work  Shirt)  Manufacturing  

Men's  and  Boys'  Cut  and  Sew  Trouser,  Slack  and  Jean  Manufacturing 

Men's  and  Boys'  Cut  and  Sew  Wortt  Ck>thing  Manufacturing  „...• 

Eton's  and  Boys'  Cut  and  Sew  Other  Outenwear  Manufacturing 

Women's  and  Qiris'  Cut  and  Sew  Lingerie,  Loungewear  and  Nightwear  Manufacturing 

Women's  and  Giris'  Cut  and  Sew  Bkxjse  and  Shirt  Manufacturing 

Women's  and  Girts'  Cut  and  Sew  Dress  Manufacturing 

Women's  and  Girts'  Cut  and  Sew  Suit,  Coat,  Taitored  Jacket  and  Skirt  Manufacturing  . 

Women's  and  Girts'  Cut  and  Sew  Other  Outenwear  Manufacturing  

Infants'  Cut  and  Sew  Apparel  Manufacturing 

Fur  and  Leather  Apparel  Manufacturing - 

All  Other  Cut  and  Sew  Apparel  Manufacturing  -. 

Hat,  Cap  arKl  Millinery  Manufacturing  „ 

Qtove  and  Mitten  Manufacturing .... 

Men's  and  Boys'  Neckwear  Manufacturing  

Other  Apparel  Accessories  and  Other  Apparel  Manufacturing  


Subaector  316-4jeathar  and  AlHad  Product  Mamilacturlng 


Leather  ani  Hkle  Tanning  and  Finishing  _ 

Rut)ber  and  Plastns  Footwear  Manufacturing 

House  Slipper  Manufacturing  -.... 

Men's  Footwear  (except  Athletk:)  Manufacturing 

Women's  Footwear  (except  Athletk:)  Manufacturing ~ 

Oltier  Footwear  Manufacturing 

Luggage  Manufacturing  

Women's  Handbag  and  Purse  Manufacturing 

Personal  Leattwr  Good  (except  Women's  Handbag  and  Purse)  Manufacturing 
All  Other  Leather  Good  Manufacturing 


Subsector  321— Wood  Product  Manufacturing 


Sawmills 

Wood  Preservatmn  

Hardwood  Veneer  and  Plywood  Manufacturing — 

Softwood  Veneer  and  Plywood  Manufacturing 

Engineered  Wood  Member  (except  Truss)  Manufacturing 

Tniss  Manufacturir)g  

Reconstituted  Wood  Product  Manufacturing 

Wood  Window  and  Door  Manufacturing 

Cut  Stock.  Resawing  Lumt)er,  and  Planing 

Other  MiHwortt  (indudmg  Fkxxing ) 

Wood  Container  and  PaNet  Manufacturing 

Manufactured  Home  (Mot)ile  hkxne)  Manufacturing 

Prefabricated  Wood  BuiWing  Manutacturing  

All  Other  Miscellaneous  Wood  Product  Manufacturing 


ttubeector  322— Paper  Manufactuilng 


Pulp  Mils 

Paper  (except  Newsprint)  MiHs 

Newsprint  Mills 

Paperboard  MHIs 

Corrugated  and  SoNd  Fiber  Box  MarHJfacturing 
Fokfing  PapertxMud  Box  Manufaduring 


..500 

..500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 

...500 
1,000 
...500 
...500 
,..500 
...500 
...500 
...500 
...500 
...500 

...500 
...500 
...500 
...500 
...500 
....500 
...500 
....500 
....500 
....500 
....500 
....500 
....500 
....500 

....750 
....750 
....750 
....750 
....500 
....750 


3222$S 
3222^ 
3222911 


32229)1 


3231 

3231 

3231 

32311 

323114 

323116 

323116 

3231  It' 

3231119 

323119 

3231  ^!l 

3231^ 


32S 


3253n 
325319 
3253U 

325390 
325411 
325419 
325419 
3254^1 
325510 

325590 
325611 
3256 
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3222I& 
3222i|l 

3222^ 
322228 
32222il 
3222^5 
3222^8 
3222011 

3231  jib 
323111 
323ljie 
323118 
3231 f« 
323118 
323118 
3231  It' 
3231 f 8 
323118 
3231  $il 
3231^ 

u— 

3241  lip 
3241211 
324lk 
324101 
324188 

i  I 
325118 
3251^ 
325181 
325182 
3251811 
32511 
32511 
3251! 
3251! 
3251! 
3251! 
325211 
32521; 
3252^1 
3252k 
3253n 
3253^2 
3253U 
3253^ 
325411 
325418 
325418 
3254^1 
325518 
3255^ 
3256^ 
32561 


Description 
(N.E.C.=Not  Elsewhere  Classified) 


Setup  Papert>oard  Box  Manufacturing  

Fiber  Can,  Tutie,  Dnim,  and  Similar  Products  Msnufacturirtg 

Non-Folding  Sanitary  Food  Container  Manufacturing  

Coated  and  Laminated  Packaging  Paper  and  Plastics  Film  Manufacturing 

Coated  and  Laminated  Paper  Manufacturing 

Plastics,  Foil,  and  Coated  Paper  Bag  Manufacturing  .: 

Uncoated  Paper  and  Multiwall  Bag  Manufacturing 

Laminated  Aluminum  Foil  Manufacturing  for  Flexitile  Packaging  Uses 

Surface-Coated  Papeitward  Manufacturing  

Die-Cut  Paper  and  Papertxnrd  Offk»  Supplies  Manufacturing 

Envetope  Manufacturing  , 

StatkKiery,  Tat>let,  and  Related  Product  Manufacturing 

Sanitary  Paper  Product  Manufacturing 

All  Otfier  Converted  Paper  Product  Manufacturing 


Size 
standard 
In  number 

of 
emp 


ormtil 
of  dollars 


.....500 

~...7B0 
...-S00 
.....SQO 

500 

.....500 
....500 
.....500 
....JOO 

500 

JOO 

....500 
....500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

1,500* 

500 

750 

500 

500 

.1.000 
.1,000 
.1,000 

750 

.1,000 
500 

.1.000 
....500 
750 

.1.000 
..1.000 
750 

.1.000 
.1.000 
..1.000 

.1,000 

500 

.-.500 

...500 

7«) 

750 

500 

....500 

500 

....500 
.....7S0 
500 


Subsector  323— Printing  and  Related  Support  Aetivtties 


Commercial  Littragraphk:  Printing 

Commercial  Qravure  Printing 

Commercial  Flexographk:  Printing 

Commercial  Screen  Printing „ 

Quick  Printir)g „ 

Digital  Printing 

ManHokJ  Busirtess  Forms  PrinHrig 

Books  Printing 

Blankbook,  Loose-leaf  Binders  and  Devk:es  Manufacturing 

Otfier  Commercial  Printing  

Tradebinding  and  Related  Wort< 

Prepress  Senrices 


SutMeetor  324    Petroleum  and  Coal  Products  Manufacturing 


Petroleum  Refineries  

Asphalt  Paving  Mixture  and  Biock  Manufacturing 

Asphalt  Shingle  and  Coating  Materials  Manufacturing  ., 
Petroleum  Lubrnating  Oil  and  Grease  Manufacturing  .. 
All  Other  Petroleum  and  Coal  Products  Manufacturing 


Subsector  325— Cfiemicai  Manufacturing 


Petrochemical  Manufacturing 

Industrial  Gas  Manufacturing 

Inorganic  Dye  and  Pigment  Manufacturing  

Synttietw  Oigank:  Dye  and  Pigment  Manufacturing 

Alkalies  and  Chk>rine  Marujfacturing  

Carbon  Black  Manufecturing  

Ail  Otfier  Basic  Inorganic  Chemnal  Manufacturing 

Gum  and  Wood  Chemical  Manufacturing 

CycNc  Cmde  and  Intermediate  Manufacturing 

Ethyl  Akx)hol  Manufacturing  

All  Other  Bask:  Orgarac  Chemtoal  Manufacturing 

PlastKS  Material  and  Resin  Manufacturing  

Syntfietk:  Rut)t>er  Manufacturing  

Celluk>sk:  Organk:  Fiber  Manufacturing „ 

ftonoeHutosk:  Organk:  Fiber  Manufacturing 

Nitrogenous  Fertilizer  Manufacturing 

Pfiospfntk:  Fertilizer  Manufacturing  

Fertilizer  (Mixing  Only)  Manufacturing 

Pestk:kJe  and  Other  Agricultural  Chemk»l  Manufacturing 

MedKinal  and  Botanteal  Manufacturing 

PfwmfnceutKal  Preparatmn  Manufacturing 

In-VHro  Diagnostk:  Substance  Manufacturing 

BMogcai  Product  (except  Diagnostk:)  Manufacturing 

Paint  and  Coating  Manufacturing 

Adhesive  Manufacturing  

Soap  and  Other  Detergent  Manufacturing  

Polish  and  Other  Sanitatton  Good  Manufacturing 
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Description 
(N.E.C.=Not  Elsewhere  Classified) 


325613 
325620 
325910 
325920 
325991 
325992 
325998 

326111 
326112 
326113 
326121 
326122 
326130 
326140 
326150 
326160 
326191 
326192 
326199 
326211 
326212 
326220 
326291 
326299 

327111 

327112 

327113 

327121 

327122 

327123 

327124 

327125 

327211 

327212 

327213 

327215 

327310 

327320 

327331 

327332 

327390 

327410 

327420 

327910 

327901 

327992 

327993 

327999 

331111 
331112 
331210 
331221 
331222 
331311 
331312 
331314 
331315 
331316 


Surface  Active  Agent  Manufacturing  

Toilet  Preparation  Manufacturing « 

Printing  Ink  Manufacturing  „ ~ - 

Explosives  Manufacturing - 

Custom  Compounding  of  Purctiased  Resins 

Photographic  Rim,  Paper,  Plate  and  Chemical  Manufacturing 

All  Other  Miscellaneous  Chemical  Product  and  Preparation  Manufacturing 


Size 
standard 
In  number 

of 

employees 

or  millions 

of  dollars 


Subeactor  326— Plastics  and  Rubber  Products  Manufacturtng 


Unsupported  Plastics  Bag  Manufacturing  

Unsupported  Plastics  Padoging  Film  and  Sheet  Manufacturing  

Unsupported  Plastics  Film  and  Sheet  (except  Packaging)  Manufacturing 

Unsupported  PlastKS  Profile  Shapes  Manufacturing  

PlastKS  Pipe  and  Pipe  Fitting  Manufacturing 

Laminated  Plastks  Plate,  Sheet  and  Shape  Manufacturing „ 

Polystyrene  Foam  Product  Manufacturing 

Urethane  and  Other  Foam  Product  (except  Polystyiene)  Manufacturing  .. 

PlastKS  Bottle  Manufacturing  

Plastics  Plumljing  Fixture  Manufacturing 

Resilient  Fkxw  Covering  Manufacturing _ 

All  Other  Plastks  Product  Manufacturing _ 

Tire  Manufacturing  (except  Retreading)  

Tire  Retreading  

Rubber  and  Plastks  Hoses  and  Belting  Manufacturing 

Rut)ber  Product  Manufacturing  for  Mechannal  Use 

All  Other  Rubber  Product  Manufacturing 


Subsactor  327— NonmalaUic  Mineral  Product  Manufacturing 


Vitreous  China  Pluntbing  Fixture  and  China  and  Earthenware  Bathroom  Accessories  Manufacturing 

Vitreous  China,  Fine  Earthenware  and  Other  Pottery  Product  Manufacturing  

Porcelain  Electrical  Supply  Manufacturing  

Brick  and  Structural  Clay  Tile  Manufacturing  

Ceramk:  Wall  and  Fkxx  Tile  Manufacturing ...~... 

Other  Structural  Clay  Product  Manufacturing 

Clay  Refractory  Manufacturing 

Nonday  Refractory  Manufacturing 

Flat  Glass  Manufacturing 

Other  Pressed  and  Btown  Glass  and  Glassware  Manufacturing 

Glass  Container  Manufacturing 

Glass  Product  Manufacturing  Made  of  Purchased  Glass  

Cement  Manufacturing ~ 

Ready-Mix  Concrete  Manufacturing  

Concrete  Bkxdc  and  Brick  Manufacturing  

Concrete  Pipe  Manufacturing  „ 

Ottier  Concrete  Product  Manufacturing 

Lime  Manufacturing  

Gypsum  Product  Manufacturing  - « 

Abrasive  Product  Manufacturing 1 ~ 

Cut  Stone  and  Storte  Product  Manufacturing 

Ground  or  Treated  Mineral  and  Earth  Manufacturing 

Mineral  Wool  Manufacturing  

All  Other  Miscellaneous  NonmetallK  Mineral  Product  Manufacturing 


Subsactor  331— Primary  Metal  Manufacturing 


Iron  and  Steel  Mills 

ElectrometaHurgKal  Ferroaltoy  Product  Manufacturing 

Iron  and  Steel  Pipe  and  Tube  Manufacturing  from  Purchased  Steel 

Cokt-RoHed  Steel  Shape  Manufacturing 

Steel  Wire  Drawing  

Alumina  Refining ■ 

Primary  Aluminum  Production  „ -... 

Secorxlary  Smelting  arxl  Alkvying  of  Atumimjm 

Akimtnum  Stieet,  Plate  and  Foil  Manufacturing 

Ahjminum  Extruded  Product  Manufacturing 


500 

500 

500 

750 

..-.500 

500 

.....500 

500 

500 

.....500 
....JOO 
....JOO 

500 

.....500 

500 

500 

500 

750 

500 

1.000' 

500 

.....500 

500 

500 

750 

500 

500 

500 

500 

500 

500 

750 

...1.000 

750 

750 

500 

750 

500 

500 

500 

500 

500 

...1.000 

500 

500 

500 

750 

500 

...1.000 

750 

...1.000 
...1.000 
...1.000 
...1.000 
...1.000 

.750 

750 

750 
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3321  im 

3321112 
332114 
33211$ 
332116 
332117 
3322111 
3322112 
33221)8 
332211  j4 
332311 
332312 
332318 
3323211 
3323^ 
33232P 
3324tD 
33242b 

3324|l 

3324^ 

332510 

3326^11 

332612 

3326 

3327 

332: 


3328111 
332812 
3328^8 
332911 
332912 
332918 
332916 
33299 


3329$* 
33299$ 
33299$ 
33299t 
33299$ 
332999 


33311 
3331 i! 


Small  Business  Size  Standards  by  NAICS  Industry— Continued 


Description 
(N.E.C.=Not  Elsewhere  Classified) 


Other  Aluminum  Roiling  and  Drawing 

Primary  Smelting  and  Refining  of  Copper _ 

Prirnary  Smelting  and  Refining  of  Nonfenous  Metal  (except  Copper  and  Aluminum)  

Copper  Rolling,  Drawing  and  Extmding 

Copper  Wire  (except  Mechanical)  Drawing 

Secondary  Srnelting,  Refining,  and  Alloying  of  Copper  ...-. 

Nonferrous  Metal  (except  Cc^iper  and  Aluminum)  Rolling,  Drawing  and  Extruding 

Secondary  Smelting,  Refining,  and  Alloying  of  Nonferrous  Metal  (except  Copper  and  Aluminum) 

Iron  Foundries 

Steel  Investment  Foundries  

Steel  Foundries  (except  Investment) ; 

Aluminum  Die-Casting  Foundries 

Nonfenous  (except  Aluminum)  Die-Casting  Foundries 

Aluminum  Foundries  (except  Die-Casting) _ 

Copper  Foundries  (except  Die-Casting)  

Otiier  Nonferrous  Foundries  (except  Die-Casting) 


Size 
starxlard 
in  numt)er 

of 

employees 

or  millions 

of  dollars 


Subseetor  332— Fabricated  Metal  Product  Manufacturing 


Iron  and  Steel  Forging  

Nonferrous  Forging 

Custom  Roll  Forming 

Crown  and  Closure  Manufacturing .-, ^ .; 

Metal  Stamping „ 

Powder  Metallurgy  Part  Manufacturing *. 

Cutlery  and  Flatware  (except  Precious)  Manufacturing  

Hand  and  Edge  Tool  Manufacturing „ 

Saw  Blade  and  Handsaw  Manufacturing , 

Kitcfien  Utensil,  Pot  and  Pan  Manufacturing ; 

Prefabricated  Metal  Building  and  Component  Manufacturing > 

Feibricated  Structural  Metal  Manufacturing ....^ 

Plate  Work  Manufacturing  .„ „ 

Metal  Window  and  Door  Manufacturing  „ 

Sheet  Metal  Wori<  Manufacturing  

Ornamental  and  Architectural  Metal  Woric  Manufacturing 

Power  Boiler  and  Heat  Exchanger  Manufacturing  

Metal  Tank  (Heavy  Gauge)  Manufacturing ^ 

Metal  Can  Manufacturing 

Other  Metal  Container  Manufacturing 

Hardware  Manufacturing ., „ 

Spring  (Heavy  Gauge)  Manufacturing 

Spring  (Light  Gauge)  Martufacturing  

Other  Fabricated  Wire  Product  Manufacturing 

Machine  Shops  „ 

Preciston  Turned  Product  Manufacturing „.... 

Bolt,  Nut,  Screw,  Rivet  and  Washer  Manufacturing 

Metal  Heat  Treating  

Metal  Coating,  Engraving  (except  Jewelry  and  Silverware),  and  AlHed  Services  to  Manufacturers 

Electroplating,  Plating,  Polishing,  Anodizing  and  Cotoring 

Industrial  Valve  Manufacturing  

Fhrid  Power  Valve  and  Hose  Fitting  Manufacturing 

Plumt>ing  Fixture  Fitting  and  Trim  Manufacturing 

Other  Metal  Valve  and  Pipe  Fitting  Manufacturing 

Ball  and  Roller  Bearing  Manufacturing ..._ „..;. 

Small  Anns  Ammunitton  Manufacturing „ 

Ammunition  (except  Small  Arms)  Manufacturing  „ 

Small  Arms  Manufacturing _ 

Other  Ordnance  and  Accessories  Manufacturing 

Fabricated  Pipe  and  Pipe  Fitting  Manufacturing  

Industrial  Pattern  Manufacturing 

Enameled  Iron  and  Metal  Sanitary  Ware  Manufacturing  _ 

All  Other  Miscellaneous  Fabricated  Metal  Product  Manufacturing  


Subeector  333— Machinery  Manufacturing* 


Farm  Machinery  and  Equipment  Marujfacturing 

Lawn  and  Garden  Tractor  and  Home  Lawn  and  Garden  Equipment  Manufacturing 


...750 
.1.000 
...750 
...750 
.1.000 
...750 
...750 
...750 
...500 
...500 
...500 
....500 
...JOO 
...JSOO 
...JSM 
...500 

...500 
...500 
....500 
....500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
....500 
...500 
...500 
...500 
...500 
.1,000 
...JOO 
...500 
...500 
...500 
...500 
...500 
...600 
...SOO 
...750 
...500 
...500 
...500 
...500 
...500 
...500 
...750 
1.000 
1.500 
1.000 
...500 
...500 
...SOO 
...750 
...500 

...500 
...500 
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333120 
333131 
333132 
333210 
333220 
333291 
333292 
333293 
333294 
333295 
333296 
333311 
333312 
333313 
333314 
333315 
333319 
333411 
333412 
333414 
333415 

333511 
333512 
333513 
333514 
333615 
333516 
333518 
333611 
333612 
333613 
333618 
333911 
333912 
333813 
333921 
333^Wff 
333823 
333824 
333881 
333882 
333883 
333884 
333885 
333996 
333997 
333099 

334111 
334112 
334113 
334119 
334210 
334220 
334290 
334310 
334411 
334412 
334413 
334414 
334415 
334416 
334417 
334418 


Description 
(N.E.C.=Nol  Elsewhere  Classified) 


Construction  Ktechineiy  Manufacturing  

Mining  Machinery  and  Equipment  Manufacturing 

OM  and  Qas  Field  Machinery  and  Equipment  Manufacturing ~ - ~ ..... 

SawmiN  and  Woodvvoridng  Machinery  Manufacturing — *... 

Plastics  and  Rubber  Industry  Machinery  Manufacturing 

Paper  Industry  Machinery  Manufacturing _ , ^ .- 

Textile  Machinery  Manufacturing 

Printing  Utechinery  and  Equipment  Manufacturing ~ 

Food  Product  Machinery  Manufacturirig - 

Serncondudor  Machinery  Manufacturing 

AN  Other  Industrial  Machinery  Manufacturing „ 

Automatic  Vending  Machine  Manufacturing „ 

Commercial  Laundry,  Drydeaning  and  Pressing  Machine  Manufacturing  — 

Office  Machinery  Manufacturing u 

Optical  Instrument  and  Lens  Manufacturing 

Photographic  and  Photocopying  Equipment  Manufacturing _. 

Ott>er  Commercial  and  Service  Industry  Machinery  Manufacturing 

Air  Purification  Equipment  MaiHJfaduring »..; 

Industrial  and  Commercial  Fan  and  Blower  Manufacturing  ., 

Heating  Equipment  (except  Wami  Air  Furnaces)  Manufacturing 

Air-Conditioning  and  Warm  Air  Heating  Equipment  and  Commercial  and  Industrial  RefrigeraOon  Equipment 

Manufacturing .^ 

Industrial  Mold  Manufacturing - » 

Machine  Tool  (Metal  Cutting  Types)  Manufacturirig « 

Machine  Tod  (Metal  Forming  Types)  Manufacturirtg 

Special  Die  and  Tod,  Die  Set,  Jig  and  Fixture  Manufacturing 

Cutting  Tod  and  Machine  Tod  Accessory  Manufacturing 

Rolling  Mill  MacWrwry  arxl  Equipment  Manufacturing 

Other  Metalworidng  Ittechinery  Manufacturing > .. 

TurtMie  and  Turbine  Generator  Set  Unit  MarHifacturing ». 

Speed  Changer,  Industrial  High-Speed  Drive  and  Gear  Manufacturing 

Mechanical  Power  Transmission  Equipment  Manufacturirtg 

Other  Engine  Equipment  Manufacturing 

Pump  and  Pumping  Equipment  MarHjfacturing ..^«. 

Air  and  Gas  Compressor  Manufacturing 

Measuring  ar>d  Dispensing  Pump  Manufacturing 

Elevator  and  Movirtg  Stairway  Manufacturing  

Corrveyor  and  Comwying  Equipment  Manufacturing 

Overtwad  Traveling  Crane,  Hoist  and  Monorail  System  Manufacturing  — ....„ 

Industrial  Tnick,  Tractor,  Trailer  and  Stacker  Machinery  Manufacturing 

Power-Driven  Hand  Tod  Manufacturing 

Welding  and  Soldering  Equipment  Manufacturing , 

Padcaging  Machinery  Marujfacturing - 

Industrial  Process  Furnace  and  Oven  Manufacturing 

Fluid  Power  Cylinder  arxl  Actuator  Manufacturing 

Fluid  Power  Pump  and  Motor  Manufacturing 

Scale  and  Balance  (except  Laboratory)  Manufacturing 

All  Other  Miscellaneous  General  Purpose  Machinery  Manufacturing 


Size 

standard 

in  number 

d 


ori 
dddlars 


Subaeetor  334— Compular  and  Electronic  Product  Manufacturing" 


Electronic  Computer  Manufacturing  

Computer  Storage  Device  Manufacturing 

Computer  Terminal  Manufacturing  

Ottier  Computer  Peripheral  Equipment  MaiHifacturing „ 

Teleptwne  Apparatus  Manufacturing ~ 

Radio  and  Television  Broadcasting  and  Wireless  Communications  Equipment  Manufacturing 

Otfier  Communicatiorts  Equipment  Manufaduring 

Audio  and  Video  Equipment  Manufacturing 

Electron  Tube  Manufacturing 

Bare  Printed  Circuit  Board  MarHifacturing 

Semicondudor  and  Related  Device  Manufacturing 

Electronic  Capacitor  Manufacturing _ .-. 

Eledronic  Resistor  Manufacturing 

Electronic  CoU,  Transformer,  and  Ottier  Inductor  MarHifacturing „ 

Electronic  Connector  Manufacturing 

Printed  Circuit  Assembly  (Electronic  Assembly)  MarHifacturing „ „.... 


...750 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
1,000 
...500 
...500 
...500 
...500 
...500 
...500 

...750 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
.1,000 
...500 
...500 
.1.000 
...500 
...500 
...500 
....500 
....500 
....500 
...750 
....500 
....500 
...500 
...500 
....500 
....500 
....500 
....500 

.1.000 
.1,000 
.1.000 
.1,000 
.1.000 
....750 
....750 
....750 
....750 
....500 
...500 
....500 
....500 
....500 
....500 
....500 


33441 
33451 
33451 
33451 
33451 

33451k 
334511  b 
334516 
334517 
334518 
334519 
334611 
334612 
334613 


3351 

3351 

3351^ 

335129 

335211 

335212 

3352 

335224 

335228 

335311 

335312 

335313 

335314 

33591^ 

335912 

335921 

335929 

335931 

335932 

335991 

3359^ 

n 

336111 
33611^ 
3361^0 
3362J1 
3362J2 
3362^^ 
3362i4 
336311 
336312 
3363^1 
3363^ 
336330 
33634<l 

336399 

336411 
336412 
3364U 
3364U 
3364U 
33641 


33441) 
33451) 
3345l[t 
334511  e 
3345 


NilCS 

03Jes 


3351I1D 

3351^11 

3351^ 

3351 

3352 

3352 


3353 

3353 

3353 

3353^ 

3359n 

33591^ 

335921 

3359^6 

3359$1 

3359$^ 

335991 

335! 


3363$0 
3363^ 
336376 
33639 

33639(1 

33641 

336412 

33641;  I 

3364i 

3364^! 

3364 
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Small  Business  Size  Standards  by  NAICS  Industry— Continued 


Description 
(N.E.C.=Not  Elsewhere  Classified) 


Other  Electronic  Component  Manufacturing 

Electromedical  and  Electrotherapeutlc  Apparatus  Manufacturing 

Search,  Detection,  Navigation,  Guidance,  Aeronautical,  and  Nautical  System  and  Instrument  Manufacturing  ....:.. 

Automatic  Environmental  Control  Manufacturing  for  Residential,  Commercial  and  Appliance  Use 

Instruments  and  Related  Products  Manufacturing  for  Measuring,  Displaying,  and  Controlling  Industrial  Process 

Variables 

Totalizing  Fluid  Meter  and  Counting  Device  Manufacturing „ 

Instrument  Manufacturing  for  Measuring  and  Testing  Ele(^ricity  af>d  Electrical  Signals 

Analytical  Laboratory  Instrument  Manufacturing 

Irradiation  Apparatus  Manufacturing 

Watch,  Clock,  and  Part  Manufacturing 

Other  Measuring  ar>d  Controlling  Device  Manufacturing „ 

Software  Reproducing 

Prerecorded  Compact  Disc  (except  Software),  Tape,  and  Record  Reproducing „ 

Magnetic  and  Optical  Recording  Media  Manufacturing 


Size 
standard 
in  number 

of 

employees 

or  millions 

of  dollars 


Subsactor  335— Electrical  Equipment,  Appliance  and  Component  Manufacturing" 


Electric  Lamp  Bulb  and  Part  Manufacturing 

Residential  Electric  Lighting  Fixture  Manufacturing 

Commercial,  Industrial  and  Institutional  Electric  L^hting  Rxture  Marmfacturing 

Other  Lighting  Equipment  Manufacturing 

Electric  Housewares  and  Household  Fan  Manufacturing  

Household  Vacuum  Cleaner  Manufacturing 

Household  Cooking  Appliance  Manufacturing 

Household  Refrigerator  and  Home  Freezer  Manufacturing 

Household  Laundry  Equipment  Manufacturing 

Other  Major  Household  Appliance  Manufacturing 

Power,  Distribution  and  Specialty  Transfonner  Manufacturing 

Motor  and  Generator  Manufacturing  

Switchgear  and  Switchboard  Apparatus  Manufacturing 

Relay  and  Industrial  Control  Manufacturing 

Storage  Battery  Manufacturing  „ 

Primary  Battery  Manufacturing 

Fiber  Optk:  Cable  Manufacturing 

Other  Communication  and  Energy  Wire  Manufacturing 

Current-Carrying  Wiring  Device  Manufacturing 

Noncurrent-Carrying  Wiring  Device  Manufacturing 

Carbon  and  Graphite  f*roduct  Manufacturing 

All  Other  Miscellaneous  Electrical  Equipment  artd  Component  Manufacturing  .. 


SulMector  336— Transportation  Equipment  Manufacturing  e 


Automobile  Manufacturing  

Light  Truck  and  Utility  Vehicle  Manufacturing 

Heavy  Duty  Truck  Manufacturing 

Motor  Vehk^le  Body  Manufacturing „ 

Truck  Trailer  Manufacturing „ 

Motor  Home  Manufacturing 

Travel  Trailer  and  Camper  Manufacturing 

CartKiretor,  Piston,  Piston  Ring  and  Valve  Manufacturing „ 

Gasoline  Engine  and  Engine  Parts  Manufacturing 

Veheular  Lighting  Equipment  Manufacturing  

Other  Motor  Vehicle  Electrical  and  Electronk;  Equipment  Manufacturing 

Motor  Vehk:ie  Steering  and  Suspenskxi  Components  (except  Spring)  Manufacturing 

Motor  Vehkde  Brake  System  Manufacturing  

Motor  Vehkde  Transmissfon  and  Power  Train  Parts  Manufacturing 

Motor  Vehele  Seating  and  Interior  Trim  Manufacturing „ 

Motor  Vehk:ie  Metal  Stamping .'. 

Motor  Vehele  Air-Conditioning  Msvtufacturing 

All  Other  Motor  Vehtele  Parts  Manufacturing  

Aircraft  Maruifacturing 

Aircraft  Engine  and  Engine  Parts  Manufacturing  „ ;... .... 

Otfier  Aircraft  Part  and  Auxiliary  Equipment  Manufacturing „ , 

GukJed  Missile  and  Space  Vehkde  Manufacturing 

Guided  Missile  and  Space  Vehnle  Propulsion  Unit  and  Propulskxi  Unit  r*afts  IManufacturing 
Other  Gukled  Missile  and  Space  Vehkde  Parts  and  Auxiliary  Equipment  Manufacturing 


500 

soo 

750 

.500 

500 

500 

500 

500 

500 

500 

500 

500 

— 750 
...1.000 

...1.000 
......500 

500 

500 

^0 

750 

750 

...1.000 
...1.000 

500 

750 

...1,000 

750 

750 

500 

...1.000 
...1.000 
...1.000 

500 

.500 

750 

500 

...1.000 
...1.000 
...1.000 
...1.000 

.500 

...1.000 

500 

500 

750 

500 

750 

._..^0 

750 

.....750 

J30O 

600 

750 

750 

.1.500 
.1,000 
1,000' 
..1,000 
..1.000 
.1.000 
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NAICS 
codes 


336510 
336611 
336612 
336991 
336992 


337110 
337121 
337122 
337124 
337125 
337127 
337129 
337211 
337212 
337214 
337215 
337910 
337920 


339111 
339112 
339113 
339114 
339115 
339116 
339911 
339912 
339913 
339914 
339920 
339931 
339932 
339941 
339942 
339943 
339944 
339950 
339991 
339992 
339993 
339994 

339995 

339999 


Small  Business  Size  Standards  by  NAICS  Industry— Continued 


Description 
(N.E.C.=Nol  Elsewhere  Classified) 


Railroad  Rolling  Slock  Manufacturing 

Ship  Building  and  Repairing  

Boat  Building 

Motorcycle,  Bicycle  and  Parts  Manufacturing 

Military  Annored  Vehicle,  Tank  and  Tank  Component  Manufacturing 
All  Other  Transportation  Equipment  Manufacturing  


Size 

standard 

In  number 

of 


on 

of  dollars 


.1.000 
.1,000 

500 

....500 
.1.000 
500 


Subeaetor  337— Fumttur*  and  Ralalad  Product  Manufacturing 


Wood  Kitchen  Cabinet  and  Counter  Top  Manufacturing 

Uphoistered  HousehokJ  Furniture  Manufacturing 

Nonupholstered  Wood  HousehokJ  Furniture  Manufacturing  

IMetal  HousehokJ  Furniture  Manufacturing 

HousehoM  Furniture  (except  Wood  and  Metal)  Manufacturing 

Institutwnal  Fumiture  Manufacturing  

Wood  Televiskxi,  Radk>,  and  Sewing  Machine  Cabinet  Manufacturing 

Wood  OfiKe  Fumiture  Manufacturing 

Custom  Architectural  Woodwortc  and  Millwori(  Manufacturing  , 

Offtee  Furniture  (Except  Wood)  Manufacturing 

Showcase,  PartHkm,  Shelving,  and  Locker  Manufacturing  

Mattress  Manufacturing  

Blind  and  Shade  Manufacturing  


.500 

.500 

.500. 

.500 

.500 

.500 

.500 

.500 

..500 

..500 

..500 

..500 

..500 


Subeector  339— Miscellaneous  Manufacturing 


Laboratory  Apparatus  and  Fumiture  Manufacturing 

Surgk»l  an6  Medk»l  Instrument  Manufacturing  

Surgteal  Appliance  and  Supplies  Manufacturing  

Dental  Equipment  and  Supplies  Manufacturing  

Ophtturimk:  Goods  Manufacturing  

Dental  Laboratories 

Jewelry  (except  Costume)  Manufacturirig  

Silverware  and  HoMowware  Manufacturing 


Jewelers'  Material  and  Lapklary  Work  Manufacturing 

Costajme  Jewelry  and  Novelty  Manufacturing 

Sporting  and  Atfiletk:  Goods  Manufacturing  „ 

DoH  and  Stuffed  Toy  Manufacturing  

Game,  Toy,  and  Chiklren's  VehKie  Manufacturing  .... 

Pen  and  Mechankal  Pencil  Manufacturing  

Lead  Pencil  and  Art  Good  Manufacturing  

Marking  Devne  Manufacturing  

Cartxxi  Paper  and  Inked  Ribbon  Manufacturing 

Sign  Manufacturing 

Gasket,  Packing,  and  Sealing  Devk»  Manufacturing 

Musnal  Instrument  Manufacturir>g 

Ftistemr,  Button,  Needle  and  Pin  Manufacturing  

Broom,  Brush  and  Mop  Manufacturing 

Burial  Casket  Manufacturing „ 

All  Other  Miscellaneous  Manufacturirtg 


...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
...500 
-500 
...500 
...500 


Sector  42— Wt>oleaale  Trade 

(Not  applnabte  to  Government  procurement  of  supplies.  The  nonmanufacturer  size  standard  of  500  emptoyees  shaN  be  used  for  purposes  of 

Government  procurement  of  supplies.) 

Subsedor  421— VWioleeale  Trade    Durable  Goods 


421110 
421120 
421130 
421140 
421210 
421220 
421310 
421320 
421330 
421390 
421410 


Automobile  and  Otfier  Motor  Vehwie  Wholesalers 

Motor  VehKle  Supplies  and  New  Part  Wholesalers „ 

Tire  and  Tube  Wholesalers  

Motor  VehKie  Parts  (Used)  Wfralesalers 

Fumiture  Wholesalers 

Home  Furnishing  Wtralesalers 

Lumtwr,  Plywood,  MiHworit  and  Wood  Panel  Wholesalers  .... 
Brick,  Stone  and  Related  Constructkxi  Material  Wholesalers 

Roofing,  Skiing  and  lnsulatk>n  Material  Wholesalers 

Other  ConstnKtk>n  Material  Wholesalers 

Ptiolographk:  Equipment  and  Supplies  Wholesalers 


.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 


NiMCS 
axles 


441110 I  New  Car  Dealers 
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Small  Business  Size  Standards  by  NAICS  Industry— Continued 


Descriplion 
(N.E.C.=Not  Eteewheie  Classified) 


Office  Equipment  Wholesalers  „ 

Computer  and  Computer  Peripheral  Equipment  and  Software  Wholesalers  ...™!!!!!!!!™!!!!!!!!™! 

Other  Commercial  Equipment  Wholesalers 

Medical.  Dental  and  Hospital  Equipment  and  Suppives  Wholesaters !.."™™!!!! 

Ophthalmic  Goods  Wholesalers  

Other  Professional  Equipment  and  Supplies  Whotesalers !.!!!!!!."™!~!! 

Metal  Service  Centers  and  Offices . 

Coal  and  Other  Mineral  and  Ore  Wholesalers ...""~"Z 

Electrical  Apparatus  and  Equipment,  Wiring  Supplies  and  Constmction  Material  Wholesalers 

Electrical  AppKanoe,  Television  and  Radio  Set  Wholesalers „ 

Other  Electronic  Parts  and  Equipment  Wholesalers 

Hardware  Wholesalers ",",[Z 

Plumbing  and  Heating  Equipment  and  Supplies  (Hydronics)  Wholesalers  

Warni  Air  Heating  and  Air-Conditioning  Equipment  and  Supplies  Whotesalers 

Refrigeration  Equipment  and  Supplies  Whotesalers 

Constnjction  and  Mining  (except  Oil  Well)  Machinery  and  Equipment  Wholesaters 

Farm  and  Garden  Machinery  and  Equipnient  Wholesaters „ 

Industrial  Machinery  and  Equ^xnent  Wholesalers  „ „...., 

Industrial  Supplies  Wholesaters 

Service  Establishment  Equipment  and  Supplies  Wholesaters r....!.!!!!!!!!!!!!!!!! 

Transportation  Equipment  and  SuppNes  (except  Motor  Vehicte)  Whotesaters 

Sporting  and  Recreational  Goods  and  Supplies  Whotesalers „.... 

Toy  and  Hobby  Goods  and  Suppltes  Whotesalers „ „ 

Recyctebte  Material  Whotesaters. .„ 

Jewelry,  Watch,  Precious  Stone  and  Precious  Metal  Whotesalers 

Other  Miscellaneous  Durabte  Goods  Whotesalers  ...„ „ 


Size 

standard 

in  number 

of 


or  mil 
ofdoHars 


Subeector  422— WhotoMte  Trade— NonduraMe  Goods 


Printing  and  Writing  Paper  Wholesalers 

Stationary  and  Office  Supplies  Whotesaters  , 

Industrial  and  Personal  Service  Paper  Wholesalers „ _. 

Dmgs  and  Dmggisls'  Sundries  Wholesalers , 

Piece  Goods,  Notions  and  Other  Dry  Goods  Whotesaters ^ 

Men's  and  Boys'  Clothing  and  Furnishings  Whotesalers 

Women's,  Children's,  and  Infants'  Clothing  and  Accessories  Whotesaters _.. 

Footwear  Wholesalers  „ „ 

General  Line  Grocery  Whotesalers _ 

Packaged  Frozen  Food  Whotesalers 

Dairy  Product  (except  Dried  or  Canned)  Wholesaters 

Poultry  and  Poultry  Product  Whotesalers „ _ „ 

Confectionery  Whotesalers „ „ ^. 

Fwh  and  Seafood  Whotesaters ™. _ „. 

Meat  and  Meat  Product  Whotesaters  ......t. 

Fresh  Fnilt  and  Vegetabte  Whotesaters „ 

Other  Grocery  and  Rotated  Products  Whotesaters _ 

Grain  and  Field  Bean  Whotesaters 

Livestock  Whotesaters ;. 

Other  Fanm  Product  Ftaw  Material  Whotesaters „,. 

Plastics  Materials  and  Basic  Forms  and  Sh«^  Whotesaters _ 

Other  Chemtoal  and  AMted  Products  Whotesaters 

Petroleum  Bulk  Stations  and  Terminals  

Petroleum  and  Petroleum  Products  Wholesaters  {except  Bulk  Stations  and  Terminals) 

Beer  and  Ate  WTralesaters 

Wine  and  DisHHed  Akx>hoHc  Beverage  Whotesaters „ 

Farm  Supplies  Whotesaters 

Book,  Periodical  and  Newspaper  Wholesaters „. 

Ftower,  Nursery  Stock  and  Ftorists'  Supplies  Whotesaters 

Tobacco  and  Tobacco  Product  Whotesaters ^ 

Paint,  Vamish  and  Supplies  Whotesaters „„ 

Other  Miscellaneous  Nondurabte  Goods  Wholesaters 


.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.1W 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 

.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.1W 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
.100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


Sectors  44-4S— Retail  Trade 


Subsector  441— Motor  Vehicte  and  Parts 


..$21.0 
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Small  Business  Size  Standards  by  NAICS  Industry— Continued 


NAICS 

OOO0S 


441120  

441210  

441221  

441222  

441229  

EXCEPT 

441310  

441320  

442110  

442210  

442291  

442299  

443111  

443112  

443120  

443130  

444110  

444120  

444130  

444190  

444210  

444220  

445110  

445120  

445210  

445220  

445230  

445291  

446292  

446299  

445310  

446110  

446120  

446130  

446191  

446199  

447110  

447190  

448110  

448120  

448130  

44814Q  

446150  

448190  

448210 

448310  


Description 
(N.E.C.=Not  Elsewhere  Classified) 


Used  Car  Dealers  

Recreational  Vehicle  Dealers  

Motorcyde  Dealers 

Boat  Dealers 

AM  Other  Motor  Vehide  Dealers 

Aircraft  Dealers,  Retail 

Automotive  Parts  artd  Accessories  Stores 
Tire  Dealers  


442— f  umttuie  and  Home  Fumiahiitgs  Stores 


Furniture  Stores  

Floor  Covering  Stores 

Window  Treatment  Slorss  

AN  Other  Home  Furnishings  Stores 


Oubsecter  443— Clectronica  and  Appliance  Slorae 


Household  Appliance  Stores  

Radio,  Television  and  Other  Electronics  Stores 

Computer  and  Software  Stores  

Camera  and  Photographic  Supplies  Stores  


Subeector  444— Buildlna  Matorial  and  Gaidan  Equipment  and  SuppHee  Dealers 


Home  Centers 

Paint  and  Wallpaper  Stores 

Hardware  Stores 

Other  Building  Mlaterial  Dealers  .... 
Outdoor  Power  Equipment  Stores 
Nursery  and  Garden  Centers  


Sulieector  445— RxmI  and  Beverage  Stoiee 


Supermaifcets  and  Other  Grocery  (except  Convenience)  Stores 

Convenience  Stores 

Meat  Markets  

Fish  and  Seafood  Marlcets ».. — -. 

Fnjit  and  Vegetable  Mart(ets  

Baked  Goods  Stores 

Confectkxtery  and  Nut  Stores  

All  Other  Specialty  Food  Stores  

Beer,  Wine  and  Uquor  Stores  


Size 
standard 
In  numt)er 

of 

empkwees 

ormllfions 

of  dollars 


$17.0 
..$5.0 
.46.0 

1$6.0 
..$75 
.46.0 
,..$5.0 

...$5.0 
.46.0 
...$5.0 
...$5.0 

..48.5 
..46L5 
..JB4 
..45U> 

...$5.0 
...$5.0 
..46.0 
..46.0 
...$6.0 
...$5.0 

.$20.0 
.$20.0 
..45.0 
..45.0 
..45.0 
...$5.0 
...$5.0 
...$5.0 
...$5.0 

...$5.0 
...$5.0 
...$5.0 
...$5.0 
...$5.0 

,.$20.0 
....$6.5 

,...$6.5 
....$6.5 
....$5.0 
....$6.5 
.„.$5.0 
....$5.0 
....$6.5 
....$5.0 


Subeector  446    Health  and  Personal  Care  Storae 


Ptuumades  ami  Drug  Stores  

Cosmelxs,  Beauty  Supplies  and  Perfume  Stores  . 

Optnal  Goods  Stores 

Food  (Health)  Supplement  Stores 

All  Other  Health  and  Personal  Care  Stores  


Subeector  447— Gasoline  Stations 


GasoNne  Statk)ns  with  Convenience  Stores  . 
Other  Gasoline  Statkxis 


Subeector  448— Clothing  and  Clothing  Acceasories  Storee 


Men's  Ctolhing  Stores 

Women's  Ctothing  Stores  

ChiUren's  arx)  Infants'  Clothing  Stores 

Family  Ctothing  Stores 

Ctolhing  Accessories  Stores 

Other  Ctothing  Stores 

Shoe  Stores 

Jewelry  Stores  
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Small  Business  Size  Standards  by  NAICS  Industry— Continued 


NAlCS 


448^0 


Description 
(N.E.C.=Not  Elsewhere  Classified) 


Luggage  and  Leather  Goods  Stores 


Sufaaaetor  451— Sporting  Good,  Hobby,  Book  and  Music  Stores 


Sponir)g  Goods  Stores  _ 

Hobby,  Toy  and  Game  Stores 

Sewing,  Needleworic  and  Piece  Goods  Stores 

Musical  Instrument  and  Supplies  Stores „. 

Bookstores 

News  Dealers  and  Newsstands „ 

Prerecorded  Tape,  Compact  Disc  and  Record  Stores 


Subsector  4S2— Ganaratftorchandise  Stores 


452t10 
452dl0 
452$90 


Department  Stores _, 

Warehouse  Clubs  and  Super^ores 

All  Other  General  Merchandise  Stores 


Subaactor  453— Miscellaneeua  Store  Retailers 


453310 

4538i*) 
4539(30 
453991 
4539198 
454110 
454210 
45431J1 
454312 
4543118 
4543190 


Florists „ 

Office  Supplies  and  Stationery  Stores _ 

Gift,  Novelty  and  Souvenir  Stores  

Used  Merchandise  Stores ^ „.. 

Pet  and  Pet  Supplies  Stores  „ 

Art  Dealers „ 

Manufactured  (Mobile)  Home  Dealers „ _.. 

Tobacco  Stores 

AM  Other  Miscellaneous  Store  Retailers  (except  Jdbaooo  Stores) 

Electronic  Shopping  and  Mail-Order  Houses  

Vending  Machine  Operators 

Heating  Oil  Dealers „. 

Liquefied  Petroleum  Gas  (Bottled  Gas)  Dealers „.... 

Other  Fuel  Dealers  

Other  Direct  Selling  Establishments 


rr 


Sodora  4$-49— Transportation 


Subaactor  4«1— Air  Tianaportatlon 


4811tl|l  

481112  

481211  

$XCEPT 
4812tli2  

0fC£PT 
4812t1B  


Scheduled  Passenger  Air  Transportation 

Scheduled  Freight  Air  Transportation 

Nonscheduled  Chartered  Passenger  Air  Transportation 

Offshore  Marine  Air  Transportation  Services  

Nonscheduled  Chartered  Freight  Air  Transportation 

Except  Offshore  Marine  Air  Transportation  Sendees 

Other  Nonscheduled  Air  Transportation 


Subaactor  482— Bail  Trenaportation 


4821  |l|l 
4821112 


Line-Haul  Railroads  . 
Short  Line  Railroads 


Subaedor  483   Water  TranaportaUon 


IS 


483111 
4831 t^ 
483118 
4831k 
4832f|l 
4832t^ 


Deep  Sea  Freight  Transpertalion  

Deep  Sea  Passenger  Transportation  _ 

Coastal  and  Grsat  Latces  Freight  Transportation 

Coastal  and  Great  Lakes  F*assenger  Transportatkm 

Inland  Water  Freight  Transportation „.... 

Inland  Water  Passenger  Transportatton 


Suboeelor  484— TMcic  Tranaportation 


484116 
4841^1 
4841 S> 
4842    ) 


General  Freight  Trucking,  Local  

General  Freight  Taicking,  Long-Distance,  Truckktad 

General  Freight  Tnicking,  Long-Distance,  Less  Than  TnjckkMd 
Used  HousehokJ  and  Offtee  Goods  Moving 


.45.0 


.J6.0 

1|5.0 
..$5.0 
.45.0 
.46.0 


..$20.0 
.$20.0 
...$&0 


...45.0 
...454) 
...45.0 
....$5.0 
...45.0 
...45.0 
...$85 
...45.0 
.45.0 
41&5 
...$5.0 
...404) 
...46jD 

"454) 


.1.500 
.1,500 
...1,500 
.420.5 

.1.500 
.420.5 
...45.0 


.500 
.500 


.400 
.400 

.400 
.500 
..500 

..500 


418.5 
..$18.5 
.418.5 
.418.5 
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NAICS 
codes 


484220 
484230 


485111 
485112 
485113 
485119 
485210 
485310 
485320 
485410 
485510 
485991 


486110 
486210 
486910 
486990 


487110 
487210 
487990 


488111 
488119 
488190 
488210 
488310 
488320 
488330 
488390 
488410 
488490 
488510 
488991 


492110 
492210 


493110 
493120 
493130 
493190 


511110 
511120 


Small  Business  Size  Standards  by  NAICS  Industry— Continued 


Description 
(N.E.C.=Not  Elsewhere  Classified) 


Specialized  Freight  (except  Used  Goods)  Trucking,  Local  

Specialized  Freight  (except  Used  Goods)  Tmcking,  Long-Distance 


Subsector  485— Transit  and  Ground  Passenger  Transportation 


Mixed  Mode  Transit  Systems  

Commuter  Rail  Systems  

Bus  and  Other  Motor  Vehicle  Transit  Systems 

Other  Urt>an  Transit  Systems 

Interurt>an  and  Rural  Bus  Transportation 

Taxi  Service  

Umousine  Service 

School  and  Employee  Bus  Transportation 

Charter  Bus  Industry 

Special  Needs  Transportation ' 

All  Other  Transit  and  Ground  Passenger  Transportation 


Subsector  486— Pipeline  Transportation 


Pipeline  Transportation  of  Crude  Oil  

Pipeline  Transportation  of  Natural  Gas  

Pipeline  Transportation  of  Refined  Petroleum  Products 
All  Other  F>ipeline  Transportation 


Subsector  487— Scenic  and  Sightseeing  Transportation 


Scenic  and  Sightseeing  Transportation,  Land  .. 
Scenic  and  Sightseeing  Transportation,  Water 
Scenic  and  Sightseeing  Transportation,  Other . 


Subsector  488— Support  Activities  for  Transportation 


Air  Traffic  Control 

Other  Airport  Operations 

Other  Support  Activities  for  Air  Transportation  ...... 

Support  Activities  for  Rail  Transportation  

Port  and  Hartxw  Operations  

Marine  Cargo  Handling 

Navigational  Services  to  Shipping 

Other  Support  Activities  for  Water  Transportation 

Motor  Vehicle  Towing  

Other  Support  Activities  for  Road  Transportation  . 

Freight  Transportation  Anangement 

Packing  and  Crating  

Ail  Other  Support  Activities  for  Transportation  


Subsector  481— Postal  Service 


491110  Postal  Service 


Subsector  492— Couriers  and  Messengers 


Couriers 

Local  Messengers  and  Local  Delivery 


Subsector  493— Warehousing  and  Storage 


General  Warehousing  and  Storage  

Refrigerated  Warehousing  and  Storage  .. 
Farm  Product  Warehousing  and  Storage 
Other  Warehousing  and  Storage 


Sector  51— tntormation 


Subsector  511— Publishing  industries 


Newspaper  Publistiers 
Periodnal  Publisfiers  .. 


Size 
standard 
in  number 

of 

employees 

or  millkxis 

of  dollars 


..$18.5 
..$18.5 


.$5.0 
.$5.0 
.$5.0 
..$5.0 
..$5.0 
..$5.0 
..$5.0 
..$5.0 
..$5.0 
..$5.0 
..$5.0 


.1,500 
...$5.0 
.1.500 
.$25.0 


.$5.0 
..$5.0 
..$5.0 


...$5.0 
...$5.0 
....$5.0 
...$5.0 
..$18.5 
..$18.5 
....$5.0 
....$5.0 
....$5.0 
....$5.0 
..$18.5 
..$18.5 
....$5.0 


..$5.0 


.1,500 
.$18.5 


..$18.5 
..$18.5 
..$18.5 
..$18.5 


.500 
.500 
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514110 
514120 
514191 
5l4l99 
514210 


52M10 

621)20 

52M30 

52M90 

52^10 

52^020 
528^1 
5213292 
52JS93 


522294 


Small  Business  Size  Standards  by  NAICS  Industry— Continued 


Book  Publishers .^, 

Database  and  Directory  Publishers 
Greeting  Card  Put)lishers 
AH  Other  Publishers 
Software  Publishers 

Subaador  512-Mation  Pictura  and  Sound  Recording  Induatriaa 

Motion  Picture  artd  Video  Production „ „ 

Motion  Picture  and  Video  Distribution  „ „ 

Motion  Picture  Theaters  (except  Drive-Ins) 

Drive-ln  Motion  Picture  Theaters 

Teleproduction  and  Other  Post-Production  Sennoes 

Other  Motion  Picture  and  Video  Industries ^ „ 

Record  Production  „ 

Integrated  Record  Production/Distribution _„.. 

Music  Publishers „ „,.„ 

Sound  Recording  Studios „ 

Other  Sound  Recording  Industries  

Subaector  513— Broadcasting  and  TelecommunlcaMona 

Radio  Networtcs 

Radio  Stations „... „ ,. „ 

Television  Broadcasting „ „ 

Cable  Networte  ..; „ „ 

Cable  and  Other  Progranri  Distribution  ^ ;.„„„„., 

Wired  Telecommunications  Carriers 

Paging  

Cellular  and  Other  Wireless  Teieoommunications 

Telecommunications  Resellers „ „ 

Satellite  Telecommunications  „ „ ^ 

Other  Telecommunications „ „ , „ ;. 

SubMctor  514— tnformation  Servicas  and  Data  Procaaaing  Sarvicaa 

News  Syndicates 

Lit>raries  and  Archives  

On-LJne  Information  Services „ 

All  Other  Information  Services _. 

Data  Processing  Services 

Sector  52— Hnanca  and  Inauranca 


...500 
...500 
...500 
....500 
.$18.0 

..$21.5 
..$21.5 
....$5.0 
....$5.0 
..$21.5 
....$5.0 
....$5.0 

750 

500 

....$5.0 
....$5.0 

....$5.0 
....$5.0 
..$10.5 
..$11.0 
..$11.0 
..1.500 
.1.500 
.1.500 
..1,500 
..$11.0 
..$11.0 

....$5.0 
....$5.0 
..$18.0 
....$5.0 
..$18.0 


Subaactor  522-Cradit  Intermediation  and  Related  ActhrMaa 

Commercial  Banking 

Savings  InstitutkMis 

Credit  Unk>ns  , 

Other  Depository  Credit  Intermediatkx) „ 

Credit  Card  Issuing  

Sales  Financing  

Consunter  Lending 

Real  Estate  Credit „.. „ 

Intematkxial  Trade  Financing 

SecoTKlary  Market  Financing 

All  Other  Non-Depository  Credit  Intermediatkxi 

Mortgage  and  Nonmortgage  Loan  Brokers 

Financial  Transactions  Processing,  Reserve,  and  Clearing  House  Activities 

Other  Activities  Related  to  Credit  Intemiediatkxi  


$100  mil  in 

assets' 
$100  mil  in 

ASSOtS 

$100  mN  in 

assets' 
$100  mil  in 

assets" 
$100  mil  in 

assets' 

45.0 

$5.0 

$5.0 

$100mikf) 

assets' 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 
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Small  Business  Size  Standards  by  NAICS  Industry— Continued 


Description 
(N.E.C.=Not  Elsewhere  Classified) 


Size 
standard 
in  number 

of 

empkjyees 

or  millions 

of  dollars 


Subeector  523— Financial  Inveatmants  and  Ralatad  Activitiea 


523110 
523120 
523130 
523140 
523210 
523910 
523820 
523830 
523991 
523999 

524113 
524114 
524126 
524127 
524128 
524130 
524210 
524291 
524292 
524296 

525110 
525120 
525190 
525910 
52S920 
S2S830 
525890 


Investment  Banking  and  Securities  Dealing  .... 

Securities  Brokerage 

Commodity  Contracts  Dealing 

Commodtty  Contracts  Brokerage 

Securities  and  Commodity  Exchanges 

IMiacallaneous  Intermediatnn  

Portfolm  Management 

Investment  Adv»e 

Tnjst,  Fiduciary  and  Custody  Activities  

Miscellaneous  Financial  Investment  Activities 


Sulieector  524— Insurance  Carriers  and  Retatsd  AetivWss 


Direct  Ufe  Insurance  Carriers 

Direct  Health  and  Medk»l  Insurance  Caniers 

Direct  Property  and  Casualty  Insurance  Carriers 

Direct  Title  Insurance  Carriers 

Other  Direct  insurance  (except  Life.  Health  and  Mednai)  Caniers 

Reinsurance  Carriers - • 

Insurance  Agencies  and  Brokerages  . — 

Claims  Adjusting  

Third  Party  Administration  of  Insurance  and  Penskm  Funds 

All  Other  Insurance  Related  Activities 


Subsector  525— Funds,  Trusts  and  Otiter  Financial  Vehldes 


Penskxi  Fur>ds 

Health  and  Welfare  Funds 

Other  insurance  Funds  

OpervEnd  Investment  Furtds 

Tnjsis,  Estates,  and  Agerxry  Accounts 

Real  Estate  Investment  Tmsts  

Other  Financial  Vehwles ~.. 


Sector  53— fleal  Estate  and  Rental  and  Leasing 


Stitisector  531— Real  Estate 


531110  

531120  

531130  

531190  

EXCEPT 
531210  

531311  

531312  

531320  

531390  

532111  

532112  

532120  

532210  

532220  

532230  

532291  

532292  

532299  

532310  

532411  

532412  

532420  

532490  


..$5.0 
..$5.0 
..$5.0 
..$5.0 
..$5.0 
..$5.0 
..$5.0 
..$5.0 
..$5.0 
..$5.0 

..$5.0 
..$5.0 
1.500 
..$5.0 
..$5.0 
..$5.0 
..$5.0 
..$5.0 
..$6.0 
..$5.0 


.$5.0 
.$5.0 
.$5.0 
.$5.0 
.$5.0 
$5.0 
.$5.0 


Lessors  of  Residential  BuiMings  and  Dwellings 

Lessors  of  Nonresktontial  Buikjings  (except  Miniwarehouses)  .„ 

Lessors  of  Miniwarehouses  and  Self  Storage  Units 

Lessors  of  Otfier  Real  Estate  Property — 

Leasing  of  Buikiing  Space  to  Federal  Government  t>y  Owners ~ 

Ofines  of  Real  Estate  Agents  and  Brokers 

Resktentiaf  Property  Managers  

NonresKiential  Property  Managers  

Offnes  of  Real  Estate  Appraisers 

Other  Activities  Related  to  Real  Estate  

Subsector  532— Rsntal  and  Leasing  Services 

Passenger  Car  Rental  

Passenger  Car  Leasing  

Tnjck,  Utility  Trailer,  and  RV  (Recreational  Vehkde)  Rental  and  Leasing  

Consumer  Electronk:s  and  Appliances  Rental  

Formal  Wear  and  Costume  Rental 

Vkleo  Tape  and  Disc  Rental „ ^ 

Home  Health  Equipment  Rental  

Recreatioi^  Cioods  Rental „ 

All  Other  Consumer  Goods  Rental - 

General  Rental  Centers  

Commercial  Air,  Fiail,  and  Water  Transportatkxi  Equipment  Rental  and  Leasing  .. 
Construction,  Mining  an6  Forestry  Machinery  and  Equipment  Rental  and  Leasirtg 

Office  Machinery  and  Equipment  Rental  and  Leasing 

Otfier  Commercial  and  Industrial  Machinery  and  Equipment  Rental  and  Leasing  . 


$5.0 

$5.0 

...$18.5 

$5.0 

$15.0» 
.$1.5^0 

$1.5 

$1.5 

$1.5 

$1.5 

...$18.5 
...$18.5 
...$18.5 

$5.0 

$5.0 

$5.0 

.....$5.0 

$5.0 

$5.0 

$6.0 

....$6.0 

$5.0 

...$18.0 
.....$5.0 


Mies 

Qodss 
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Small  Business  Size  Standards  by  NAICS  Industry— Continued 


Description 
(N.E.C.=Not  Elsewhere  Classified) 


Size 
standard 
in  numt>er 

of 

emptoyees 

ormiwons 

of  dolars 


Subsactor  533-iMSors  of  Nonflnandal  Intangible  Assets  (except  Copyrtghtad  Works) 


53:110 


Lessors  of  Nonfinancial  Intangible  Assets  (except  Copyrighted  Worics) 


Sector  54    tVofassional,  Selentific  and  Technical  Servicea 


Subsactor  541— Professional,  Scientific  and  Technical  Sarvicaa 


541110 
541191 


541 


199 


54t1|211  

54|l213  

54I1214  

54J1219  

54)1310  

541320  

541330  

EXCEPT 
EXCEPT 
EXCEPT 

541340  

EXCEPT 

541350  

541360  

54IJ70  

EXCEPT 

54I1J380  

54(1410  

541420  

541430  

541490  

54IB11  

54IB12  

54IB13  

54)1519  

54IIB11  

54)1612  

54IB13  

54IB14  

54ilJB18  

54|ia20 

54 

54JI710 
\ EXCEPT 
\  EXCEPT 
\  EXCEPT 


Offices  of  Lawyers 

Title  Abstract  and  Settlement  Offices 

AN  Other  Legal  Services „ 

Offices  of  Certified  Public  Accountants „ ^ „ 

Tax  Preparation  Services _ „ 

Payroll  Services 

Other  Accountir)g  Services  

Architectural  Services 

Landscape  Arctiitectural  Services  _ 

Engineering  Services „ „ , 

Military  and  Aerospace  Equipment  arxl  Military  Weapons 

Contracts  and  Subcontracts  for  Engineering  Sennces  Awarded  Under  the  National  Energy  Policy  Act  of  1992 

Maiine  Engineering  artd  Naval  Architecture 

Drafting  Services „ 

Map  Drafting ...„ „ „ 

Building  Inspection  Services '. 

Geophysical  Surveying  and  Mapping  Services 

Surveying  and  Mapping  (except  Geophysical)  Services 

Mapmalcing 


Testing  Lat>oratories  

Interior  Design  Services „ 

Industrial  Design  Services 

Graphic  Design  Services  

Ottwr  Specialized  Design  Services  

Custom  Computer  Progremiming  Sennces 

Computer  Systems  Design  Services , 

Computer  Facilities  Managemerrt  Services 

Other  Computer  Related  Services 

Administrative  Management  and  General  Management  Consulting  Services  . 

Human  Resources  and  Executive  Search  Consulting  Services 

Mari(eting  Consulting  Services  

Process,  Pftysical  Distritxjtion  £uid  Logistics  Consulting  Services 

Other  Management  Consulting  Services 

Environmental  Consulting  Services 

Other  Scientific  and  Technical  Consulting  Services 

Research  and  Development  in  the  Physical,  Engineerirtg,  and  Life  Sciences 
Aircraft 


Aircraft  Parts,  arxl  Auxiliary  Equipment,  and  Aircraft  Engine  Parts  

Space  Vehicles  and  Guided  Missiles,  their  Propulsion  Units,  their  Propulsion  Units  Parts,  and  their  Auxiiaiy 

Equipment  and  Parts 

Research  and  Development  in  the  Social  Sciences  and  Humanities _ 

Advertising  Agencies  „ 

Put>lic  Relatiorts  Agencies  .; 

Media  Buying  Agencies _ _ 

Media  Representatives „ 

Display  Advertising  „ 

Direct  Mful  Advertising 

Advertising  Material  Distribution  Services  _ .. 

Other  Services  Related  to  Advertising 

Mariteting  Research  and  Public  Opinion  F>olilng . „ 

Photography  Studios,  Portrait 

Commercial  Photography  

Translation  and  Interpretettion  Services 

Veterinary  Services , 

All  Other  Professional,  Scientific  and  Technical  Services 


.$5.0 


$5.0 

$5.0 

...45.0 

$6.0 

$5.0 

....$6.0 

$6.0 

$4.0 

$5.0 

....$4.0 
..$20.0 
..$20.0 
..$13.5 

$5.0 

$4.0 

$5.0 

$4.0 

$4.0 

$4.0 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 

..$18.0 
..$16.0 
..$18.0 
..$18.0 

$5.0 

....$5.0 
....$5.0 
...15.0 
....$5.0 
....$5.0 
....$5.0 
.500" 
..1.500 
..1.000 


...1,000 
.....$5.0 
..$5.0'o 
....JSS.0 

$5.0 

$5.0 

$5.0 

$5.0 

....J$6.0 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 
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Small  Business  Size  Standards  by  NAICS  Industry— Continued 


NAICS 
codes 


DGSCflotion 
(N.E.C.=Not  Elsewhere  Classified) 


Size 
standard 
in  number 

of 

employees. 

or  millions 

of  dollars 


Sector  55— Management  of  Comfianies  and  Enterpriaae 


Subsactor  551— Management  of  Companies  and  Enterprises 


551111 
551112 


Offices  of  Bank  Holding  Companies  . 
Offices  of  Other  Holding  Companies 


..$5.0 
..$5.0 


Sector  56— Administrative  and  Support,  Waste  Management  and  Remediation  Services 


Subsector  561— Administrative  and  Support  Serviooa 


561110  

561210  

EXCEPT 

561310  

561320  

561330  

561410  

561421  

561422  

561431  

561439  

561440  

561450  

561491  

561492  

561499  

561510  

561520  

561591  

561599 

561611  

561612  

561613  

561621  

561622  

561710  

561720  

561730  

561740  

561790  

561910  

561920  

561990  


Office  Administrative  Services 

Facilities  Support  Services  

Base  Maintenance 

Employment  Placement  Agencies 

Temporary  Help  Services  

Employee  Leasing  Services  

Document  Preparation  Services 

Telephone  Answering  Services  

Telemarketing  Bureaus 

Private  Mail  Centers  

Other  Business  Servne  Centers  (inclu<fing  Copy  Shops) 

Collection  Agencies  

Credit  Bureaus 

Repossesskxi  ServKes 

Court  Reporting  and  Stenotype  Services 

All  Other  Business  Support  Servnes 

Travel  Agencies  „ '. 

Tour  Operators - — 

Converttton  and  Visitors  Bureaus  

All  Other  Travel  Arrangement  and  Reservation  Servwes 

Investigatkxi  Servk»s 

Security  Guards  and  Patrol  Services 

Armored  Car  ServKes  

Security  Systems  Sennces  (except  Locksmiths) 

Locksmiths - ~ ••• 

Exterminating  and  Pest  Control  Services 

Janitorial  Seivwes - 

Landscaping  Servk»s 

Carpet  and  Upholstery  Cleaning  Sen/k»s 

Other  Servk:es  to  Buiklings  and  Dwellings „.:. 

Packaging  and  Labeling  Servk»s  

Convention  and  Trade  Show  Organizers  

All  Other  Support  Sendees  


Subsector  562— Waste  Management  and  Remediation  Servicee 


562111  

562112  

562119  

562211  

562212  

562213  

562219  

562910  

EXCEPT 

562920  

562991  


SolkJ  Waste  Collection 

Hazardous  Waste  Collectkxi  , 

Other  Waste  Collectkw 

Hazardous  Waste  Treatment  and  Disposal  — 

SoKd  Waste  Landfill  

Solkl  Waste  Combustors  and  Incinerators 

Other  Nonhazardous  Waste  Treatment  and  Disposal ... 

Itemediafion  Servwes 

Envirorunental  Remediatk>n  Servk»s 

Utaterials  Recovery  Facilities 

Septk:  Tank  and  Related  Servwes  

AH  Other  Miscellaneous  Waste  Management  Services 


$5.0 

$5.0  « 

$20.0" 

$5.0 

$10.0 

$10.0 

$5.0 

$5.0 

45.0 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 

$1.0^0 

$5.0 

$5.0 

$5.0 

$9.0 

$9.0 

$9.0 

$9.0 

$5.0 

$5.0 

$12.0 

$5.0 

$3.5 

$5.0 

$5.0 

$5.0  «> 

$5.0 

$10.0 

$10.0 

$10.0 

$10.0 

$10.0 

^ $10.0 

i $10.0 

$11.5 

500'* 

, $10.0 

$5.0 

$5.0 


Sector  61— Educationai  Services 


Subsector  611— Educational  Servicee 


611110 
611210 
611310 


Elementary  and  Secondary  Schools  

Junkx  Colleges 

Colleges,  Universities  and  Professkxial  Schools 


$5.0 
.$5.0 
.$5.0 


Tf- 


611410 

611^ 

611^ 

611^11 

611»2 

6115^3 

611^19 

611^^0 

61 1< 

61 1( 

611001 

61 1( 

61 1( 

61 1i 


6211  1 
621 1^2 


0 
0 


6212 

621S 

621! 

621! 

621! 

621! 

621399 

621410 

62l4i0 

621491 

621492 

621493 

6214M 

621511 

621^12 

6216l0 

621910 

621991 

621999 


6231 


624lh 
6241E 
624li! 
624 
624 
624209  .... 
6242^  .... 
624310  .... 
62441110  .... 


v^    :-..r^- 
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NAICS 
Mdes 


623ll^0 
623St^ 


Small  Business  Size  Standards  by  NAICS  Industry— Continued 


6114^0 
611410 

6114I0 

611511 

611512 

6115^3 
611$J9 
611$l0 

611610 
611M1 
611M2 
611M9 
6II7IO 


Description 
(N.E.C.=Not  Elsewhere  Classified) 


Business  and  Secretarial  Schools 

Computer  Training  , 

Professional  and  Management  Development  Training  , 

Cosmetology  and  Bartier  Schools , 

Riglit  Training  _ , 

Apprenticeship  Training 

Other  Technical  and  Trade  Schools 

Fine  Arts  Schools ^ , 

Sports  and  Recreation  Instruction  

Language  Schools  ^ 

Exam  Preparation  and  Tutoring 

Automobile  Driving  SctKX>ls , 

AN  Ottier  Miscellaneous  Schools  and  Instmction 

Educational  Support  Services 


Size 


in  number 

of 

emplovees 

or  mUtons 

of  dollars 


Sector  62— HealttvCaie  and  Social  AssMance 


Suboeetor  621-^mbulatory  HaoMh  Caie  Servtoaa 


Offices  of  Physicians  (except  Mental  Health  Specialists)  

Offices  of  Physicians,  Mental  Health  Specialists , 

Offices  of  Dentists „ 

Offices  of  Ctiiropractors 

Offices  of  Optornelrisls _ 

Offices  of  Mental  Health  Practitioners  (except  Physicians) 

Offices  of  Physical,  Occupational  and  Speech  Therapists  and  Audtologists 

Offices  of  Podiatrists 

Offices  of  All  Other  Misoelianeous  Health  PiacHlioners _ 

Family  Planning  Centers „ 

Outpertient  Mental  Health  and  Substance  Abuse  Centiws ^ 

HMO  Medk»l  Centers  _ 

Kidney  Dialysis  Centers „ 

Freestanding  Ambulatory  Surgical  and  Emergerx^y  Centers  

All  Other  Oulpetient  Care  Centers „ 

Medical  Laboratories „ 

Diagnostic  Imaging  Centers _ , 

Home  Health  Care  Services 

Ambulance  Services „ , 

Blood  and  Organ  Banks , 

AH  Other  Misoellemeous  Ambulatory  Health  Care  Services  „ 


General  Medical  and  Surgical  Hospitals 

Psychiatric  and  Substance  Abuse  Hospitals 

Specialty  (except  Psychiatric  and  Substance  Abuse)  Hospitals 


Subeector  623— Nurelng.and  neaWanUal  Care  FacHMes 


Nursing  Care  Facilities 

Residential  Mental  Retardation  Facilities „ 

Residential  Mental  Health  and  Substance  Abuse  FadWies 

Continuing  Care  Retirement  Communities 

Homes  for  the  Elderly „ 

Other  Residential  Care  Facilities 


$5.0 

_..$5.0 

$6.0 

«.0 

$18.5 

.$5.0 

J5.0 

.$5.0 

«.0 

„..J5.0 

.$5.0 

$5.0 

$5.0 

$5.0 


Subeector  624— Social  Asaistanoe 


ChHd  and  Youth  Services 

Sen/ices  for  the  Elderiy  and  Persons  with  Disabilities 

Other  Individual  and  Family  Sennces 

Community  Food  Services 

Temporary  Sfielters  

Other  Community  Housing  Services 

Emergency  and  Other  Relief  Services  

Vocational  Rehabilitation  Services  

ChHd  Day  Care  Services „. 


..J5.0 

!1$6.0 
...$5.0 
...$5.0 
...$5.0 
...$5.0 
...$5.0 

I«.0 
..J5.0 
...$5.0 
...$5.0 
-.$5.0 
,..$5.0 
.45.0 
..JtS.0 

.J6.0 
.45.0 

..$5.0 
.45.0 
.45.0 

.45.0 

.4Si> 
.45.0 
..$5.0 
■■$5.0 

.45.0 
.4&D 
.45i) 
.4&0 
.46jQ 

!45.0 
.45.0 
■$5.0 
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NAICS 
codes 


Description 
(N.E.C.=Not  Elsewhere  Classified) 


Size 

standard 

In  number 

of 

ormilUons 
of  dollars 


711110 
711120 
711130 
711190 
711211 
711212 
711219 
711310 
711320 
711410 
711510 

712110 
712120 
712130 
712190 

713110 
713120 
713210 
713290 
713910 
713920 
713930 
713940 
713950 
713990 


Sector  71— Arts,  Entertainment,  and  Recreation 

Subaedor  711— Perfonning  Arts,  Spectator  Sports  and  Related  industries 

Theater  Companies  and  Dinner  Theaters 

Dance  Companies  '. 

Musical  Groups  and  Artists : 

Other  Perfonning  Arts  Companies 

Sports  Teams  arKJ  Odbs • 

RaceTract(s ~ - 

Other  Spectator  Sports - 

Promoters  of  Perfonning  Arts.  Sports  and  Similar  Events  with  Factinies  

Promoters  of  Performing  Arts,  Sports  and  Similar  Events  without  Facilities 

Agents  and  Managers  for  Artists.  Athletes.  Entertainers  and  Other  Public  Figures 

independent  Artists.  Writers,  and  Performers  

Subeector  712— Muaeums,  Historical  SMes  and  Similar  institutions 

Museums - .- 

Historical  Sites ••— • 

Zoos  and  Botanical  Gardens • • 

Nature  Partes  and  Other  Similar  Institutions 

SulMector  713— Amusement.  Gambling  and  Recreation  industries 

Amusement  and  Theme  Partes 

Amusement  Arcades • • 

Casinos  (except  Casino  Hotels)  

Other  Gambling  Industries 

Golf  Courses  and  Country  Clubs „ .i - 

Skiing  Facilities  ~ 

Marinas  ,-, — .« •• - 

Fitness  and  Recreational  Sports  Centers ..~ ~. 

Bowling  Centers 

All  Otfwr  Amusement  aixl  Recreation  Industries 

Sector  72— Accommodation  and  Food  Servicee 

Subeector  721    Accommodation 


46jO 
46.0 
.$6.0 
.$5.0 
45.0 
..$6A 
MJH 
.J6.0 
.45.0 
.45.0 

..$5.0 
..$5.0 
..$5.0 
■  $5.0 

.45.0 
..$5.0 
..$5.0 
..$5.0 
..$5.0 
..$5.0 
.45.0 
..$5.0 
..$5.0 
..$5.0 


721110 
721120 
721191 
721199 
721211 
721214 
721310 

722110 
722211 
722212 
722213 
722310 
722320 
722330 
722410 


Hotels  (except  Casino  Hotels)  and  Motels 

Casino  Hotels 

Bed  arxl  Brealdast  Inns  - 

All  Other  Traveler  Accommodation 

RV  (Recreational  Vehicle)  Parks  and  Campgrounds  

Recreatk>nal  arKl  Vacation  Camps  (except  Campgrounds) 
Rooming  and  Boarding  Houses 


Subsector  722— R>od  Services  snd  Drinldng  Places 


Full-ServKe  Restaurants 

Limited-Sennce  Restaurants 

Cafeterias 

Snack  and  NoruUcoholic  Beverage  Bars 

Food  Service  Contractors 

Caterers  

Mobile  Food  Servfces 

Drinkir>g  Places  (Akx)holic  Beverages) ... 


...$5.0 
...$5.0 
...$5.0 
...$5.0 
...$5.0 
...$5.0 
...$5.0 

....$5.0 
....$5.0 
....$5.0 
....$5.0 
415.0 
....$5.0 
....$5.0 
...45.0 


Sector  81— Other  Services 


Subsector  811— Repair  and  lyiaintananoe 


811111 
811112 
811113 
811118 
811121 


General  Automotive  Repair 

Automotive  Exhaust  System  Repair 

Automotive  Transmisston  Repair 

Other  Automotive  Mechanical  and  Electrical  Repair  and  Maintenance 
Automotive  Body.  Paint  and  Interior  Repair  and  Maintenauice  


$5.0 

$5.0 

$5.0 

$5.0 

.$5.0 


811  IE 

8111l9|1 

811102 

8111)98 

8112111 

811212 

8112!1B 

8112119 

8113|lb 

81141111 

811^ 

811^ 

8114(30 

811^ 


812ip 

812ip 
8I21I1 
812161 

812109 

8122ttb 

812200 

8123110 

8I: 

8123 

81 : 

8129tlb 

8129t!1 

812922 

81293D 

812 


t 


8131 
81321 

813212  .... 

813218  .... 

813311  .... 

813312  .... 
813319  .... 
813410  .... 
813910  .... 

813920  

8139S0  

813940  

8I399O  

u 


times 
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Description 
(N.E.C.=Not  Elsewhere  Classified) 


Automotive  Glass  Replacement  Shops 

Automotive  Oil  Change  and  Lubrication  Shops  . 
Car  Washes  


All  Other  Automotive  Repair  and  Maintenance _ 

Consumer  Electronics  Repair  and  Maintenance  ...". 

Computer  and  Office  Machine  Repair  and  Maintenance 

Communication  Equipment  Repair  and  Maintenance 

Other  Electronic  and  Precision  Equipment  Repair  and  Maintenance 

Commerciat  and  Industrial  Machinery  and  Equipment  (except  Automotive  and  Electronic)  Flepair  and  Mainte- 
nance   „ 

Home  and  Garden  Equipment  Repair  and  Maintenance S...'.'..... 

Appliance  Repair  euxl  Mainterumce „ 

Reupholstery  and  Furniture  Repair 

Footwear  and  Leather  Goods  Repair 

Other  Personal  and  Household  Goods  Repair  and  Maintenance 


Size 

standard 

in  numt)er 

of 

or  rnilN 
of  dollars 


...$5.0 
...%6J0 
...$5.0 
...$5.0 
.$5.0 
.$18.0 
...$5.0 
...$5.0 

...$5.0 
...$5.0 
...$5.0 
...$5.0 
...$5.0 
...$5.0 


Subeector  812— Personal  and  Laundry  Service* 


Bait)er  Shops 

Beauty  Salons „ „ 

IMaH  Salons „ 

Diet  and  Weight  Reducing  Centers „ 

Oltter  Personal  Care  Services 

Funeral  Homes  and  Funeral  Services 

Cemeteries  and  Crematories „ 

CoirvOperated  Laundries  and  Drydeaners  '. 

Drydeaning  and  Laundry  Services  (except  Coin-Operated) 

Linen  Supply 

Industrial  Launderers , 

Pet  Care  (except  Veterinary)  Services 

Photo  Finishing  Laboratories  (except  One-Hour) 

One-Hour  Photo  Finishing  

Paridng  Lots  and  Garages 

AH  Other  Personal  Services 


Subeector  813— Religious,  Grantmaidng,  CIvie,  Professional  and  Similar  Organizations 


Religious  Organizations „ „ 

Grantmaking  Foundations 

Voluntary  Health  Organizations 

Other  Grartlmaldng  and  Giving  Sennoes ..„ „ 

Human  Rights  Organizations 

Environment,  Corttervation  and  Wildlife  Organizations 

Other  Social  Advocacy  Organizations „ „ ^ 

Civic  and  Social  Organizations „ „ 

Business  Associations  „ 

Professional  Organizations „ 

Labor  Unions  and  Similar  Labor  Organizations 

Political  Organizations  

Other  Similar  Organizations  (except  Business,  Professional,  Labor,  and  Political  Organ^ertions) 


...$5.0 
..4S.0 
...$5.0 
...$5.0 
...$5.0 

..JtSA 
...$5.0 
...$3.5 
$10.5 
.$10.5 
..JS.0 
...$5.0 
...$5.0 
...$5.0 
•JSO 

...^.0 
.46.0 
.45.0 
.46.0 
.46.0 
.46.0 
.45.0 
..$5.0 
.45.0 
..$5.0 
..$5.0 
.45.0 
.46.0 


Footnetes 

1.  NAICS  codes  221 1 1 1,  221 1 12,  221 1 13, 
221119, 221121,  and  221122— h  firm  is  small 
if,  inctuding  its  affiliates,  it  is  primarily 
engaged  in  the  generation,  transmission,  and/ 
or  disttibution  of  electric  energy  for  sale  and 
its  total  electric  output  for  the  preceding 
fiscal  year  did  not  exceed  4  million  megawatt 
hours.' 

2.  JVH/CS  code  234990— Dredging:  To  be 
considered  small  for  purposes  of  Government 
procitiiBment,  a  firm  must  perform  at  least  40 
percent  of  the  volume  dredged  with  its  own 


equipment  or  equipment  owned  by  another 
small  dredging  concern. 

3.  NAICS  code  311421— For  purposes  of 
Government  procurement  for  food  canning 
and  preserving,  the  standard  of  500 
employees  excludes  agricultural  labor  as 
defined  in  3306(k)  of  the  Internal  Revenue 
Code,  26  U.S.C.  §3306(k). 

4.  NAICS  code  324110— For  purposes  of 
Government  procurement,  the  firm  may  not 
have  more  than  1,500  employees  nor  more 
than  75,000  barrels  per  day  capacity  of 
petroleum-based  inputs,  including  crude  oil 
or  bona  fide  feedstocks.  Capacity  includes 


owned  or  leased  facilities  as  well  as  facilities 
under  a  processing  agreement  or  an 
arrangement  such  as  an  exchange  agreement 
or  a  throughput.  The  total  product  to  be 
delivered  under  the  contract  must  be  at  least 
90  percent  refined  by  the  successful  bidder 
fitim  either  crude  oil  or  bona  fide  feedstocks. 

5.  NAICS  code  326211— For  Government 
procurement,  a  firm  is  small  for  bidding  on 
a  contract  for  pneumatic  tires  within  Census 
Classification  codes  30111  and  30112, 
provided  that: 

(a)  The  value  of  tires  within  Census 
Classification  codes  30111  and  30112  which 
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it  manufectured  in  the  United  States  during 
the  previous  calendar  year  is  more  than  50 
percent  of  the  value  of  its  total  worldwride 
manufectuie, 

(b)  the  value  of  pneumatic  tires  within 
Census  Qassification  codes  30111  and  30112 
comprising  its  total  worldwide  manufacture 
during  the  preceding  calendar  year  was  less 
than  5  percent  of  the  value  of  all  such  tires 
manufactured  in  the  United  States  during 
that  period,  and 

(c)  the  value  of  the  principal  product 
which  it  manufactured  or  otherwise 
produced,  or  sold  worldwide  during  the 
preceding  calendar  year  is  less  than  10 
percent  of  the  total  value  of  such  products 
manufactured  or  otherwise  produced  or  sold 
in  the  United  States  during  that  period. 

6.  NAICS  Subsectors  333,  334.  335  and 
336 — For  rebuilding  machinery  or  equipment 
on  a  factory  basis,  or  equivalent,  use  the 
NAICS  code  for  a  newly  manufactuired 
product.  Concern?  performing  major 
rebuilding  or  overhaul  activities  do  not 
necessarily  have  to  meet  the  criteria  for  being 
a  "manufacturer"  although  the  activities  may 
be  classified  under  a  manufacturing  NAICS 
code.  Ordinary  repair  services  or 
preservation  are  not  considered  rebuilding. 

7.  NAICS  code  336413— Contracts  for  the 
rebuilding  or  overhaul  of  aircraft  ground 
support  equipment  on  a  contract  basis  are 
classified  under  NAICS  code  336413. 

8.  NAICS  Codes  522110.  522120,  522130. 
522190.  522210  and  522930— A  financial 
institution's  assets  are  determined  by 
averaging  the  assets  reported  on  its  four 
quarterly  financial  statements  for  the 
preceding  year.  "Assets"  for  the  purposes  of 
this  size  standard  means  the  assets  defined 
according  to  the  Federal  Financial 
Institutions  Examination  Council  034  call 
report  form. 

9.  NAICS  code  531190— Leasing  of 
building  space  to  the  Federal  Government  by 
Owners:  For  Government  procurement,  a  size 
standard  of  $15.0  million  in  gross  receipts 
applies  to  the  owners  of  building  space 
leased  to  the  Federal  Government.  The 
standard  does  not  apply  to  an  agent. 

10.  NAICS  codes  531210,  541810,  561510 
and  561920 — As  measured  by  total  revenues, 
but  excluding  funds  received  in  trust  for  an 
imaffiliated  third  party,  such  as  bookings  or 
sales  subject  to  commissions.  The 
commissions  received  are  included  as 
revenue. 

11.  NAICS  code  541710— For  research  and 
development  contracts  requiring  the  delivery 
of  a  manufactured  product,  the  appropriate 
size  standard  is  that  of  the  manufacturing 
industry. 

(a)  "Research  and  Development"  means 
laboratory  or  other  physical  research  and 
development.  It  does  not  include  economic, 
educational,  engineering,  operations, 
systems,  or  other  nonphysical  research;  or 
computer  programjning,  data  processing, 
commercial  and/or  medical  laboratory 
testing. 

(b)  For  purposes  of  the  Small  Business 
Innovation  Research  (SBIR)  program  only,  a 
different  definition  has  been  established  by 
law.  See  §  121.701  of  these  regulations. 

(c)  "Research  and  Development"  for 
guided  missiles  and  space  vehicles  includes 


evaluations  and  simulation,  and  other 
services  requiring  thorough  knowledge  of 
complete  missiles  and  spacecraft. 

12.  NAICS  code  561210— Facilities 
Management,  a  component  of  NAICS  561210, 
includes  establishments,  not  classified 
elsewhere,  which  provide  overall 
management  and  personnel  to  perform  a 
variety  of  related  support  services  in 
operating  a  complete  facility  in  or  around  a 
specific  building,  or  within  another  business 
or  Government  establishment.  Facilities 
management  means  furnishing  three  or  more 
personnel  supply  services  which  may 
include,  but  are  not  limited  to  secretarial 
services,  typists,  word  processing, 
maintaining  files  and/or  libraries,  telephone 
answering,  switchboard  operation, 
reproduction  or  mimeograph  service,  mailing 
service,  writers,  bookkeeping,  financial  or 
business  management,  public  relations, 
conference  planning,  minor  office  equipment 
maintenance  and  repair,  use  of  information 
systems  (not  programming),  word  processing, 
travel  arrangements,  maintaining  files  and/or 
libraries. 

13.  NAICS  code  235990  (AH  Other  Special 
Trade  Contmctors)  and  NAICS  code  561210 
(Facilities  Support  Services] — Base 
Maintenance: 

(a)  If  one  of  the  activities  of  base 
maintenance,  as  defined  in  paragraph  (b) 
(below  in  this  endnote)  can  be  identified 
with  a  separate  industry  and  that  activity  (or 
industry)  accounts  for  50  percept  or  more  of 
the  value  of  an  entire  contract,  then  the 
proper  size  standard  is  that  of  the  particular 
industry,  and  not  the  base  maintenance  size 
standard. 

(b)  "Base  Maintenance"  requires  the 
performance  of  three  or  more  separate 
activities  in  the  areas  of  service  or  special 
trade  construction  industries.  If  services  are 
performed,  these  activities  must  each  be  in  a 
separate  NAICS  code  including,  but  not 
limited  to,  Janitorial  and  Custodial  Service, 
Fire  Prevention  Service,  Messenger  Service, 
Commissary  Service,  Protective  Guard 
Service,  and  Grounds  Maintenance  and 
Landscaping  Service.  If  the  contract  requires 
the  use  of  special  trade  contractors 
(plumbing,  painting,  plastering,  carpentry, 
etc.),  all  such  special  trade  construction 
activities  are  considered  a  single  activity  and 
classified  as  Base  Housing  Maintenance. 
Since  Base  Housing  Maintenance  is  only  one 
activity,  two  additional  activities  are  required 
for  a  contract  to  be  classified  as  "Base 
Maintenance." 

14.  NAICS  5629J0— Environmental 
Remediation  Services: 

(a)  For  SBA  assistance  as  a  small  business 
concern  in  the  industry  of  Environmental 
Remediation  Services,  other  than  for 
Government  procurement,  a  concern  must  be 
engaged  primarily  in  furnishing  a  range  of 
services  for  the  remediation  of  a 
contaminated  environment  to  an  acceptable 
condition  including,  but  not  limited  to, 
preliminary  assessment,  site  inspection, 
testing,  remedial  investigation,  feasibility 
studies,  remedial  design,  contaiiunent, 
remedial  action,  removal  of  contaminated 
materials,  storage  of  contaminated  materials 
and  security  and  site  closeouts.  If  one  of  such 
activities  accounts  for  50  percent  or  more  of 


a  concern's  total  revenues,  employees,  or 
other  related  factors,  the  concern's  primary 
industry  is  that  of  the  particular  industry  and 
not  the  Environmental  Remediation  Services 
Industry. 

(b)  For  purposes  of  classifying  a 
Government  procurement  as  Environmental 
Remediation  Services,  the  general  purpose  of 
the  procurement  must  be  to  restore  a 
contaminated  environment  and  also  the 
procurement  must  be  composed  of  activities 
in  three  or  more  separate  industries  with 
separate  NAICS  codes  or,  in  some  instances 
[e.g.,  engineering),  smaller  sub-components 
of  NAICS  codes  with  separate,  distinct  size 
standards.  These  activities  may  include,  but 
are  not  limited  to,  separate  activities  in 
industries  such  as:  Heavy  Construction; 
Special  Trade  Construction;  Engineering 
Services;  Architectural  Services; 
Management  Services;  Refuse  Systems; 
Sanitary  Services,  Not  Elsewhere  Classified; 
Local  Trucking  Without  Storage;  Testing 
Laboratories;  and  Commercial,  Physical  and 
Biological  Research.  If  any  activity  in  the 
procurement  can  be  identified  with  a 
separate  NAICS  code,  or  component  of  a  code 
with  a  separate  distinct  size  standard,  and 
that  industry  accounts  for  50  percent  or  more 
of  the  value  of  the  entire  procurement,  then 
the  proper  size  standard  is  the  one  for  that 
particular  industry,  and  not  the 
Environmental  Remediation  Service  size 
standard. 

15.  Subsector  483— Water 
Transportation — Offshore  Marine  Services: 
The  applicable  size  standard  shall  be  $20.5 
million  for  firms  furnishing  specific 
transportation  services  to  concerns  engaged 
in  of^hore  oil  and/or  natural  gas  exploration, 
drilling  production,  or  marine  research;  such 
services  encompass  passenger  and  freight 
transportation,  anchor  handling,  and  related 
logistical  services  to  and  from  the  work  site 
or  at  sea. 

Dated:  July  12,  2000. 
Gary  M.  Jackson, 

Assistant  Administrator  for  Size  Standards. 
[FR  Doc.  00-18439  Filed  9-1-00;  8:45  am] 

■UJNG  CODE  MBS-01-* 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

UCFRPartn 

[Airapaoe  Doetat  No.  OO-ASO-32] 

Amendmont  of  Claas  D  Alrspaca; 
Cocoa  Patfick  AFB,  FL,  and  Claaa  E5 
Alrapaca:  Malboume,  FL 

agency:  Federal  Aviation 
AdmimstTation  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  makes  a  technical 
amendment  to  the  Class  D  Airspace 
description  at  Cocoa  Patrick  AFB,  FL, 
and  the  Class  E5  Airspace  at  Melbourne. 
FL,  by  rhanging  the  name  from  the 
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Klalboume  Regional  to  the  Melbourne 
International  Airport. 

ElVECnVE  DATE:  0901  UTC.  November 
30. 2000. 

FOi  FURTHER  MFORMATKM  CONTACT: 
N^iicy  B.  Shelton,  Manager,  Airspace 
BMnch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20^36,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 

8UM>I.EIIENTARY  MFORMAmN: 

The  name  of  the  Melbourne  R^onal 
Aiiport,  FL,  has  been  changed  to  the 
Midboume  International  Airport 
Therefore,  the  descriptions  of  the  Class 
D  qirspace  at  Cocoa  Patrick  AFB,  FL, 
and  the  Class  E5  airsptuw  at  Melbourne, 
1%,  must  be  amended  to  reflect  this 
di^nge.  This  rule  will  become  effective 

3l^e  date  specified  in  the  EFFECTIVE 
IE  section.  Since  this  action  has  no 
pact  on  the  users  of  the  airspace  in 
th|E|  vicinity  of  the  Cocoa  Patridc  AFB 
aiid  the  Melbourne  International 
Airports,  notice  and  public  procedure 
uild^  5  U.S.C.  5S3(b)  are  unnecessary. 

Tk^Role 

this  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  D  airspace 
descriptions  at  Cocoa  Patrick  AFB,  FL, 
and  the  Class  E4  airspace  description  at 
Melbourne,  FL.  Class  D  airspace 
designations  and  Class  E5  airspace 
designations  are  published  in  paragraph 
5d0O  and  paragraph  6005,  respectively, 
of  tAA  Order  7400.9G  dated  September 

f99,  and  effective  Septonber  16, 
,  incorpoittted  by  refsrence  in  14 
71.1.  "Hie  airspace  designations  in 
tms  action  will  appear  subsequently  in 
tl4f  order. 

Ifhe  FAA  has  determined  that  diis 
rendation  only  involves  an  established 
bony  of  technical  regulations  for  which 
frequent  and  routine  amendmoits  are 
neoessary  to  keep  them  operationally 
cinrent  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
E^^ecutive  Order  12866;  (2)  is  not  a 
"significant  rule"  voider  DOT 
Regulatory  Policies  and  Procedures  (44 
Fl(fll034;  February  26, 1979);  and  (3) 
dq^  not  warrant  preparation  of  a 
re^liilatory  evaluation  as  the  anticipated 
in^^act  is  so  minimal.  Since  this  is  a 
routine  mattn  that  will  only  affect  air 
trelfic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
SUE  rtantial  number  of  small  entities 
uu  ( \m  the  criteria  of  the  Regulatory 
Fie  ability  Act. 


List  of  Subfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  considnation  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIQNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103, 40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

f71.1    [Amsndscq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  efiisctive 
September  16, 1999,  is  amended  as 
follows: 

Paiagmph  5000  Class  D  Airspace. 

*        *        •        •        * 

ASO  FL  O  Cocoa  Patrick  AFB.  FL  [SsTiMd] 

Cocoa,  Patrick  Air  Force  Base,  FL 

(Lat  28''14'22'N.  long  80*'36'27'TV) 
Melbourne  International  Aiiport 

(Lat.  28''06'10T^I,  long.  80''38'45"W) 
That  airspace  extending  upward  from  the 
sur&ce  to  and  including  2,500  fiset  MSL 
within  a  5.3-mile  radius  of  Patrick  AFB; 
excluding  the  portion  south  of  a  line 
connecting  the  2  point  of  intersection  within 
a  4.3-mile  radius  dicle  centered  on 
Melbourne  International  Airport  This  Class 
D  airspace  area  is  efEsctive  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Aiipofl/Facility  Directory. 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASO  FL  ES  MeDMranM,  FL  [Revised] 

Melbourne  International  Airport,  FL 
(Lat  28»06'10TJ,  long.  80''38'45'W) 
Patrick  AFB 

(Lat.  28»14'22'N,  long.  80'36'27nV) 
That  airspace  extending  upward  from  700 
feet  above  the  siuiace  within  6.8  radius  of  the 
Melbourne- International  Airport  and  within 
a  7-mile  radius  of  Patrick  AFB. 


Issued  in  College  Park,  Georgia,  on  August 
10,  2000. 

W«k  T.  Carpentar, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  00-21817  Filed  »-l-00;  8:45  am] 
I  CODE  4aiO-1*-H 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

17  CFR  Part  146 

Privacy  Act  of  1974;  Implamamalion 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  rule  to  require  biennial  rather  than 
aimual  publication  of  the  agency's 
Privacy  Act  notice  of  the  existence  and 
character  of  each  of  its  systems  of 
records  to  conform  to  OMB 
requirements. 

DATES:  Effective  on  Septemhn  5,  2000. 
FOR  FURTNBI  MFORMATKM  CONTACT: 
Stacy  Dean  Yochum,  Counsel  to  the 
Executive  Director,  (202)  418-5157, 
Commodity  Futures  Trading 
Commission,  Three  Lafeyette  Centre, 
1155  21st  Street.  NW.,  Washington,  DC 
20581,  syochum9cftc.gov. 
SUPPLEMENTARY  MFORMATION:  hi  1996, 
OMB  incorporated  guidance  to  agencies 
on  implementing  the  reporting  and 
publication  requirements  of  the  Privacy 
Act  into  Appendix  I  to  OMB  Circular  A- 
130  (61  FR  6428,  Felmiary  20, 1996). 
OMB  revised  Appendix  1,  rhanging  the 
aimual  requirement  to  review 
recordkeeping  practices,  training, 
violations  and  notices  under  the  Privacy 
Act  to  a  biennial  review.  To  conform  the 
review  and  publication  of  its  system  of 
records  to  OMB  requirements,  the 
Commission  is  amending  §  146.11(a)  to 
require  biennial  rather  than  annual 
publication  of  the  Commission's 
systems  of  records  under  the  Privacy 
Act. 

Administrative  Procedure  Act 

The  Commission  has  determined  that 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  does  not  require  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  participation  in 
connection  with  this  amendment.  In 
this  regard,  the  Commission  notes  that 
such  notice  and  opportunity  for 
comment  is  unnecessary  because  this 
amendment  is  related  solely  to  agency 
organization,  procedure  and  practice 
and  conforms  the  Commission  rules  to 
earlier  amendments  to  the  Privacy  Act. 
Accordingly,  the  Commission  finds 
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good  cause  to  make  this  amendment 
effective  immediately  upon  publication 
in  the  Federal  Register.  5  U.S.C. 
553(b)(B). 

List  of  Sub|ects  in  17  CFR  Part  146 

Privacy:  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  in 
particular,  section  2(a)(ll),  the 
Commission  amends  Chapter  I  of  Title 
17,  part  146  of  the  Code  of  Federal 
Regidations  as  follows: 

PART  146-flECORDS  MAINTAINED 
ON  INDIVIDUALS 

1.  The  authority  for  Part  146  is  revised 
to  read  as  follows: 

Aothority:  88  Stat.  1896  (5  U.S.C.  552a),  as 
amended:  88  Stat.  1389  (7  U.S.C.  4a(j)). 

2.  Revise  §  146.11,  paragraph  (a), 
introductory  text,  to  read  as  follows: 

f  146.11    Public  notice  of  reeonto  system. 

(a)  The  Commission  will  publish  in 
the  Federal  Register  at  least  biennially 
a  notice  of  the  existence  and  character 
of  each  of  its  systems  of  records,  which 
notice  shall  include— 
*        •        •        *        • 

Issued  in  Washington,  DC  on  August  29, 
2000,  by  the  Commission. 
leanWobb, 

Secretary  of  the  Commission. 
(FR  Doc.  00-22557  Filed  9-1-00: 8:45  am] 
Buste  oooe  smi-oi-h 


SECURITIES  AND  EXCHANGE 
COMinSSION 

17CFRPart240 

PMease  No.  34-43217;  nie  No.  S7-29-M] 
RIN323S-AH85 

UnlM^  Trading  PrIvllagM 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

summary:  The  Securities  and  Exchange 
Commission  is  amending  Rule  12f-2 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act"),  whidi  governs 
unlisted  trading  privileges  ("UTP")  in 
listed  initial  public  offerings  ("IPOs"). 
Under  the  amendment,  a  national 
securities  exchange  extending  UTP  to  an 
IPO  sectirity  listed  on  another  exchange 
will  no  longer  be  required  to  wait  tmtil 
the  day  after  trading  has  commenced  on 
the  listing  exchange  to  allow  trading  in 
that  security.  Instead,  a  national 
seoirities  exchange  will  be  permitted  to 


begin  trading  an  IPO  issue  immediately 

after  the  first  trade  in  the  security  is 

reported  by  the  listing  exchange  to  the 

Consolidated  Tape. 

EFFECTIVE  DATE:  This  final  rule  is 

effective  November  6,  2000. 

FOR  FURTHER  MFORMATION  CONTACT:  Ira 

Brandriss,  Attorney,  at  (202)  942-0148. 

Division  of  Market  Regulation, 

Securities  and  Exchange  Commission, 

450  Fifth  Street,  N.W.,  Washington.  DC 

2054»-1001. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  12(f)  of  the  Exchange  Act  * 
governs  when  a  national  securities 
exchange  may  extend  UTP  to  a  security, 
i.e.,  allow  trading  in  a  security  that  is 
not  listed  and  registered  on  that 
exchange.2  The  UTP  Act  of  1994  ("UTP 
Act")  3  substantially  amended  Section 
12(f).  Prior  to  that  time,  exchanges  had 
to  apply  to  the  Commission  for  approval 
before  extending  UTP  to  a  particular 
security.  The  UTP  Act  removed  the 
application,  notice,  and  Commission 
approval  process  firom  Section  12(f) 
(except  in  cases  of  Commission 
suspension  of  UTP  in  a  particular 
security  on  an  exchange).  Accordingly, 
imder  Section  12(f)  of  the  Exchange  Act, 
exchanges  may  immediately  extend 
UTP  to  a  security  listed  on  another 
exchange  unless  it  is  a  listed  IPO 
security.*  For  listed  IPO  securities,  Rule 
12f-2  of  the  Exchange  Act  requires 
exchanges  to  wait  one  full  day  before 
they  can  extend  UTP  to  such  securities. 

On  December  9, 1999,  the 
Commission  proposed  for  comment  an 


>  15  U.S.C  78J(f). 

2  Section  12(a)  generally  prohibits  trading  on  an 
exchange  of  any  seciirity  that  is  not  registered 
(listed)  on  that  exchange.  Section  12(f)  excludes 
from  this  restriction  securities  traded  pursuant  to 
UTP  that  are  registered  on  another  national 
securities  exchange.  When  an  exchange  "extends 
UTP"  to  a  security,  the  exchange  allows  its 
members  to  trade  the  security  as  if  it  were  listed  on 
the  exchange.  Over-the-counter  ("OTC")  dealers  are 
not  subject  to  the  Section  12(a)  registration 
requirement  because  they  do  not  transact  business 
on  an  exchange. 

3  Pub.  L.  No.  103-389. 108  Stat.  4081  (1994). 
*  Section  12(f)(1)(B),  read  jointly  with 

Sectionl2(f)(l)(A)(ii),  as  amended,  provides  this 
exception  for  listed  EPO  securities.  In  defining 
securities  that  fall  within  the  exception, 
subparagraphs  12(f)(l)(G)(i)  and  (ii)  provide: 

(i)  a  security  is  the  subject  of  an  initial  public 
offering  if — 

(I)  the  ofiisriiig  of  the  subject  security  is  registered 
under  the  Securities  Act  of  1933;  and 

(n)  the  issuer  of  the  security,  immediately  prior 
to  filing  the  registration  statement  with  respect  to 
the  offering,  was  not  subject  to  the  reporting 
requirements  of  Section  13  or  15(d)  of  this  title;  and 

(ii)  an  initial  public  offering  of  such  security 
commences  at  the  opening  of  trading  on  the  day  on 
which  such  security  commences  trading  on  the 
national  securities  exchange  with  which  such 
security  is  registered. 


amendment  to  Rule  121-2  under  the 
Exchange  Act  that  would  eliminate  the 
one-day  waiting.period  and  permit  a 
national  securities  exchange  to  extend 
UTP  to  an  IPO  security  immediately 
after  the  first  trade  in  the  IPO  sectirity 
on  the  listing  exchange  is  reported  to 
the  Consolidated  Tape.^ 

A.  Current  Rule  12f-2 

The  UTP  Act  established  a  temnorary 
two-day  waiting  period  for  extending 
UTP  to  an  IPO  security,  but  allowed  the 
Commission  to  adopt  a  nde  providing 
for  a  shorter  waiting  period."  On  Apr^ 
21, 1995,  the  Commission  adopted  Rule 
12f-2  imder  the  Exchange  Act  to 
provide  for  a  shorter  waiting  period. 
The  final  rule  differed  firom  the  original 
proposed  rule,  which  would  have 
allowed  a  UTP  exchange  to  trade  a 
listed  IPO  as  soon  as  the  first  trade  on 
the  listing  exchange  was  reported  to  the 
Consolidated  Tape.  The  final  rule 
instead  established  a  one-day  trading 
delay  for  extending  UTP  to  listed  IPOs.' 

bi  arriving  at  this  position  in  1995, 
the  Commission  acknowledged  the 
substantial  volume  of  trading  that 
occurs  on  the  initial  trading  days  of 
IPOs.  As  a  general  matter,  the 
Commission  agreed  with  the  comments 
of  the  regional  exchanges  that  early  UTP 
in  IPO  securities  would  enhance  the 
i^ility  of  mtiltiple  maricets  to  compete 
for  this  volume.  However,  in  response  to 
concerns  raised  by  the  NYSE  and  two 
imderwriting  firms  that  IPO  pricing 
could  be  at  risk  if  there  were  no 
opportunity  for  early  centralized 
trading,  the  Commission  decided  to 
require  the  one-day  waiting  period.  In 
moling  this  determination,  me 
Commission  noted  the  possibility  that 
virtually  immediate  UTP  in  IPO 
securities  could  complicate  the  pricing 
and  orderly  distribution  of  IPO 
securities  by  increasing  the  risk  of  price 
volatility  as  the  securities  are 
distributed  to  the  public.  Another 
significant  factor  in  the  Commission's 
decision  to  adopt  a  one-day  trading 
delay  in  1995  was  the  fact  that 
insufficient  data  was  available  with 


s  Exchange  Act  Release  No.  42209  (Dec.  9. 1999), 
64  FR  6997S  (Dec.  15, 1999)  ("I>roposing  Release"). 
Commission  staff  also  issued  a  no-action  letter  to 
several  r^onal  exchanges  narrowing  the  scope  of 
transactions  that  should  be  considered  IPOs  for 
purposes  of  Rule  12f-2.  See  note  32,  infra. 

'  while  providing  temporarily  for  a  two-day 
waiting  period,  the  Act  required  the  Commission  to 
prescribe,  by  rule  or  regulation  within  180  days  of 
its  enactment,  the  duration  of  the  interval,  if  any, 
that  the  Commission  would  determine  to  be 
"necessary  or  appropriate  for  the  maintenance  of 
fair  and  orderly  markets,  the  protection  of  investors 
and  the  public  interest"  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

'  See  Exchange  Act  Release  No.  35637  (April  21, 
1995),  60  FR  20891  (April  28,  1995). 
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which  to  assess  the  pOt«itial  impact  of 
imUiediate  IPO  trading  in  multiple 
m^kets. 

Hie  Commission  stated  at  the  time, 
hoMrever,  that  it  would  continue  to 
mohitor  the  trading  of  IPOs,  and  that  it 
would  be  willing  to  consider  revisiting 
thelquestion  of  the  appropriate  waiting 
period  for  extending  DTP  to  listed  IPO 
securities  after  experience  had  been 
gained  with  the  amended  rules." 

B.  the  1998  Study 

August  1998,  the  Chicago  Stock 
ange  ("CHX"),  the  Cincinnati  Stock 


ange  ("CSE"),  and  the  Pacific 
ange  ("PCX")  presented  to  the 


issibn  for  review  a  new  study 
(")098  Study")  examining  the  efiacts  of 
ini|i|iediate  multiple  trading  of  IPO 
securities."  The  study  was  conducted  at 
the  [request  of  the  CHX  in  response  to 
theiCommission's  1995  indication  that  it 
wdidd  be  open  to  reconsidering  the 
istlUe  when  new  data  became  available. 

The  study  comprised  two  sets  of 
inqtiiries.  Each  compared  a  group  of 
neMrly  issued  securities  that  were 
pe^tnitted  to  trade  immediately  on  more 
thth  one  exchange,  with  a  group  of  IPO 
seifrurities  that  were  similar  in  type  but 
th^t  were  subject  to  the  one-day  trading 
delay.  The  study  examined  whether  bid- 
ask  spreads  and  intraday  price  volatility 
were  greater  for  the  IPOs  that  were 
dually  or  miUtiply  traded  than  for  the 
IPC|s  that  were  not,  compiling  data  from 
the  Ifirst  five  days  of  traduig  for  each  of 
th^isecurities. 

specifically,  the  first  analysis 
compared  a  group  of  nine  dually  listed 
TPGjs  and  six  spin-offs  ^°  that  traded  on 
mote  than  one  exchange  ^^  with  a 
siqi&lar  group  of  IPO  securities  and  spin- 
ofljei  that  were  not  dually  or  multiply 
list^.  The  two  groups  of  offerings  were 
issfiied  during  the  same  general  time 
pe^od,^^  and  were  similar  in  terms  of 


-H- 


•/(/.  at  20894. 

'fky  Wtter,  Joe  B.  Cordell  Eminent  Scholar, 
University  of  Florida,  "Unlisted  Trading  Privileges 
in  Listed  IPOs:  Analysis  of  the  One-Day  Delay," 
June.  1998,  available  in  Public  File  No.  S7-29-99. 

>f  In  the  spin-oft,  the  shareholders  of  a  patent 
coi^^wny  were  issued  IPO  shares  in  a  subsidiary 
coi|ipany.  Spin-oft  are  considered  to  be  "technical 
IPOr' — ^i.e.,  transactions  that  are  not  traditional 
initial  issuances  of  shares  to  the  general  public  in 
exclilBnge  for  cash,  but  that  are  currently  included 
wittikn  the  definition  of  IPO  in  Section  12  of  the 

^i  ^pin-oft  and  IPOs  that  were  not  considered 
IPCM  under  Section  12  of  the  Act  could  be  traded 
imitiediately  on  other  exchanges. 

UThe  dually  or  multiply  listed  IPOs  and  spin- 
oft  Examined  in  this  section  of  the  study  began 
trad^  between  1993  and  1997.  The  comparison 
groub  of  IPOs  and  spin-oft  listed  on  only  one 
excmnge  ware  selected  from  among  IPOs  and  spin- 
oft  v>at  began  trading  between  1995  and  1997 
becbiise  the  one-day  delay  for  UTP  trading  of  such 
securities  first  went  into  effect  in  1995.  The 


the  industry  of  the  issuer  and  the 
amoimt  of  proceeds  from  the  offering. 
Because  an  IPO  as  defined  under  the 
Exchange  Act  includes  both  traditional 
IPOs  and  spin-ofEs,  the  study  included 
both  in  its  analysis.  The  sampling  for 
comparison  was  small  because  IPOs  are 
rarely  listed  on  more  than  one  exchange. 

Tms  first  inquiry  foimd  that  price 
volatility  was  higher  on  the  first  day  of 
trading  for  both  groups  of  IPOs  and 
spin-offs  than  on  any  of  the  subsequent 
four  days.  However,  the  price  volatility 
of  IPOs  and  spin-pfEs  traded  on  only  one 
exchange  was  approximately  30% 
higher  than  that  of  the  IPOs  and  spin- 
el that  were  traded  on  at  least  two 
exchanges.  In  addition,  in  its 
comparison  of  bid-ask  spreads,  the 
study  showed  that  there  was  no 
statistically  significant  difference 
between  the  two  groups.  Thus,  the  study 
concluded,  neither  an  analysis  of  price 
volatility  nor  a  siuvey  of  bid-ask  spreads 
revealed  any  evidence  of  damage  to 
market  quality  caused  by  immediate 
trading  of  n>Os  on  a  second  exchange. 

The  second  analysis  compared  a 
group  of  securities  issued  by  companies 
that  imderwent  some  tjrpe  of  - 
restructiuing  and  could  be  dually  or 
multiply  traded  because  they  were  not 
subject  to  the  UTP  prohibition,  with  a 
group  of  stocks  that  similarly  were 
issued  as  a  result  of  reorganizations  but 
that  were  subject  to  the  UTP 
prohibition.  Although  the  latter  group 
did  not  include  securities  of  a  private 
company  going  public  for  the  first  time, 
the  reorganizations  were  considered 
"techniGEd  IPOs"  because  they  met  the 
Section  12(f)  definition  of  an  IPO  for  the 
purposes  of  the  statutory  one-day 
tradmg  delay.^^  The  analysis  comjpared 
data  between  1994  and  1997  for  eleven 
companies  that  were  not  subject  to  the 
UTP  prohibition  with  six  companies 
that  were. 

This  second  inquiry  found  that  the 
price  volatility  on  the  first  day  of 
trading  in  either  group  of  securities  was 
not  exceptionally  high.  Moreover,  the 
price  volatility  of  new  issuances  that 
traded  on  more  than  one  exchange  the 
first  day  did  not  differ  significantly  bom 


comparison  group  was  selected  on  the  basis  of 
similar  industries  and  proceeds. 

In  terms  of  intraday  price  volatility  (the  daily 
standard  deviation  of  returns),  the  sample  group 
produced  volatility  of  S.3%  while  the  control  group 
had  volatility  of  6.89%.  This  difference  suggests 
that  ndn-dually  listed  IPOs  tend  to  be  30%  more 
volatile  than  dually  listed  IPOs.  The  study  also 
showed  that  the  bid-ask  spreads  for  each  group 
were  similar.  The  bid-ask  spreads  for  the  dually 
listed  group  were  a  statistically  insignificant  10% 
higher  than  the  control  group  for  the  first  day  of 
trading  and  only  5%  higher  by  the  second  day  of 
trading. 

*^  See  note  4,  supra. 


that  of  the  technical  IPOs  trading  on 
only  one  exchange.  The  study  ako 
found  no  significant  differences  in  the 
bid-ask  spreads  between  the  technical 
IPOs  and  the  comparison  group  that 
traded  on  more  than  one  exchange  the 
first  day.^* 

The  study  concluded  that  there  is  no 
empirical  basis  for  the  contention  that 
multiple  exchange  trading  on  the  first 
day  of  an  IPO  adversely  affects  market 
quality,  either  by  increasing  price 
volatility  or  wddening  bid-ask  spreads. 
In  fact,  die  evidence  indicated  that 
listed  IPOs  that  are  not  traded  on  more 
than  one  exchange  can  be  more  volatile 
than  dually  or  multiply  listed  IPOs.  The 
study  further  noted  diat  the  third 
market,  which  is  not  subject  to  the  one- 
day  delay,  currenUy  competes  with  the 
listing  exchange  in  trading  IPOs  on  the 
first  day  with  no  visible  adverse  effect. 

In  addition,  the  study  contained  data 
demonstrating  that  regional  exchanges 
have  been  unable  to  attract  a  substantial 
share  of  first-day  trading  volume  in  IPOs 
even  when  not  barred  by  the  statute 
from  participating.  For  example,  in  the 
case  of  the  dually  or  multiply  listed 
IPOs  studied,  the  regional  exchanges 
garnered  an  average  of  only  1.8%  of  the 
total  trading  volume  on  the  first  day. 
Although  the  proportion  increased  over 
the  next  four  trading  days,  it  still 
remained  comparatively  small.  In  the 
case  of  IPOs  subject  to  the  one-day 
trading  delay,  the  regional  exchanges 
accounted  for  no  more  than  an  average 
5%  of  the  total  trading  volume  for  days 
two  through  five.  In  view  of  the  small 
amount  of  volume  at  issue,  the  study 
concluded  that  eliminating  the  one-day 
delay  should  not  have  a  major  impact 
on  the  market  as  a  whole. 

n.  Propoeed  Rule  Change 

A.  Description  of  Proposal 

Under  the  proposed  amendment  to 
Rule  12f-2,  a  national  securities 
exchange  could  extend  UTP  to  an  IPO 
seciuity  immediately  after  the  first  trade 


'*  The  second  analysis  compared  eleven  stocks  of 
issuers  that  underwent  some  form  of  restructuring 
between  May  1994  and  October  1997  that  were  not 
deemed  to  be  an  IPO,  with  six  stocks  that 
underwent  a  restructuring  between  April  1997  and 
October  1997  but  that  were  deemed  to  be  an  IPO. 
The  sample  group  of  technical  IPOs  was  less 
volatile  than  the  control  group  for  four  of  the  first 
five  days  of  trading  alter  the  restructuring.  The  ratio 
of  volatility  of  the  sample  group  compared  to  the 
control  group  for  the  first  five  days  of  trading  was: 
0.96, 1.55,  0.59,  0.80  and  0.81.  A  ratio  of  1  shows 
identical  volatility.  Likewise,  the  bid-ask  spreads 
were  closer  for  the  sample  group  than  the  control 
group  for  the  first  five  days  of  trading  after  the 
restructuring.  The  ratio  of  bid-ask  spreads  of  the 
sample  group  compared  to  the  control  group  for  the 
first  five  days  of  trading  tras:  0.80,  0.88, 0.69, 0.81 , 
and  0.93.  Again,  a  ratio  of  1  shows  identical  bid- 
ask  spreads. 
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in  the  IPO  security  on  the  listing 
exchange  is  reported  to  the 
Consolidated  Tape. 

In  the  Proposing  Release,  the 
Commission  stated  that  it  preliminarily 
beUeved  that  there  was  litUe  evidence 
that  the  one-day  delay  protects  the 
markets  and  that,  accordingly,  there  was 
no  jtistification  for  retaining  the  one-day 
trading  delay.  In  proposing  the  revision 
to  Rule  12f-2,  the  Commission  relied,  in 
part,  on  the  1998  Study.  The 
Commission  noted  that  the  1998  Study, 
as  well  as  the  lack  of  any  problems  with 
reducing  the  waiting  period  from  two 
days  to  one  day  diuing  the  preceding 
four  years,  provided  support  for 
amending  die  rule.  The  Commission 
also  obsenrved  that  the  ban  on  first  day 
trading  puts  regional  exchanges  at  a 
competitive  disadvantage  vis-a-vis  the 
third  market,  which  is  not  subject  to  the 
one>'day  delay.  The  Proposing  Release 
solicited  comment  on.  among  other 
things,  the  one-trade  waiting  period  and 
asked  commenters  whether  some  other 
interval  was  appropriate. 

B.  Summary  of  Comments 

The  Commission  received  seven 
comment  letters,  all  of  which  were 
favorable  and  supported  the  adoption  of 
the  proposed  rule  change.^^  Several 
regional  occhanges  commented  that  the 
one-day  trading  delay  serves  as  a  barrier 
to  competition  and  has  existed  for  five 
years  Mrith  no  justification.^"  These 
commenters  all  cited  the  1998  Study's 
conclusion  that  dually  listed  IPOs  were 
not  more  volatile  on  the  first  day  of 
trading  than  non-dually  listed  IPOs  as 
proof  that  the  one-day  waiting  period  is 
unnecessary  and  unjustified.  In 
addition,  the  BSE  noted  that  specialist 
obligations  and  the  framework  of  the 
Intermarket  Trading  System  work  to 
ensiue  that  seciuities  are  trading  in  a 
fair  and  orderly  market. ^^  The  PHLX 
argued  that  no  adverse  effects  were 
observed  following  the  change  bom  a 
two-day  to  a  one-day  delay,  due  in  part 
to  the  automated  execution  systems 
used  on  most  exchanges  which  provide 


>5  The  comment  letters  are  in  Public  File  No.  S7- 
29-99,  which  is  available  for  inspection  in  the 
Commission's  Public  Reference  Room.  The 
Commission  received  comment  letters  on  behalf  of 
the  following:  Universal  Trading  Technologies 
Corporation  ("UTTC"),  the  PCX,  the  CHX,  the 
Boston  Stock  Exchange.  Inc.  ("BSE"),  the 
Philadelphia  Stock  Exchange,  Inc.  ("PHLX"),  the 
North  American  Securities  Administrators 
Association  ("NASSA"),  and  Charles  Schwab  ft  Co., 
Inc.  ("Schwab").  An  additional  comment  letter,  sent 
via  e-mail,  referenced  File  No.  S7-29-99,  but  did 
not  address  any  issues  concaming  the  proposed 
rule. 

>"PCX  Letter,  CHX  Letter,  BSE  Letter,  PHLX 
Letter. 

"  BSE  Letter.  See  also  Schwab  Letter. 


guaranteed  liquidity.^^  The  regional 
exchanges  also  argued  that  the  waiting 
period  is  unjustified  because  electronic 
communication  networks  ("ECNs")  and 
the  third  market  are  not  subject  to  the 
delay  and  have  traded  IPO  securities 
immediately  with  no  evidence  of  harm 
to  the  market.^^ 

One  commenter  submitted  a  study 
completed  in  1998  that  examines  the 
effects  on  volatility  of  regional  exchange 
participation  in  IIH3s.^°  The  study 
compared  the  volatility  on  the  second 
and  third  trading  days  after  an  IPO  with 
regional  exchange  participation  to  the 
second  and  third  trading  days  after  an 
IPO  without  regional  exchange 
participation.^^  While  the  study  did  not 
directly  examine  the  question  of  a  one- 
day  delay  as  compared  to  a  one-trade 
delay,  the  study  did  provide  some 
evidence  regarding  the  more  general 
question  of  the  benefits  of  regional 
exchange  participation  in  trading  IPO 
securities.  The  study  concluded  that  the 
decrease  in  volatility  from  the  first  day 
of  trading  in  an  IPO  to  the  second  and 
third  day  was  greater  in  1997*with 
regional  exchange  participation  than  in 
1993  without  regional  exchange 
participation.  2^  The  study  indicated  that 
regional  exchange  participation  does  not 
negatively  impact  volatility  and  may,  in 
fact,  make  the  IPO  market  less  volatile. 
Based  on  the  findings,  the  commenter 
mged  the  Commission  to  amend  Ride 
12f-2  to  allow  competition  by  regional 
exchanges  on  the  first  day  of  trading  in 
a  listed  IPO  security.  NASAA  also 
supported  the  amendment,  noting  that  it 
would  enhance  investor  access  to  all 
securities  markets  without  delay  and 
boost  investor  confidence.  ^^ 

Schwab  also  commented  in  support  of 
the  amendment.  Schwab  argued  that  the 
current  delay  is  an  impediment  to  free 
and  open  competition  in  the  listed 
markets,  noting  that  it  insulates  the 
primary  market  from  competition  and 
precludes  valuable  price  discovery.  ^^  In 
this  context,  Schwab  noted  that, 
although  the  willingness  of  firms  to 
route  order  flow  has  improved  with  just 
a  one-day  waiting  period,  the 
anticompetitive  efiiects  of  the  waiting 


>■  PHLX  Letter. 

i«  PCX  Letter,  CHX  Letter,  BSE  Latter.  PHLX 
Letter. 

^  UTTC  Letter.  A  copy  of  the  study  is  available 
in  the  Public  Reference  Room. 

>>  The  study  examined  all  IPOs  from  1993  (99 
IPOs)  and  1997  (54  IPOs)  that  traded  greater  than 
one  million  shares  per  day. 

"  As  noted  above,  the  notice  and  approval 
process  for  UTP  prior  to  the  UTP  Act  essentially 
precluded  regional  exchanges  from  trading  such 
securities  pursuant  to  UTP  until  the  second  or  third 
day  after  an  IPO. 

"NASSA  Letter. 

»  Schwab  Letter. 


period  still  remain.  Schwab  also  noted 
that  the  delay  will  hamper  ECNA  that 
choose  to  iegister  as  exchanges,  and 
provides  an  unfair  advantage  to  ECNs 
that  are  not  regulated  as  exchanges. 

m.  Discussion 

The  Commission  has  decided  to  adopt 
the  amendment  to  Rule  12f-2(a)  ^^  as 
proposed  to  allow  exchanges  to  extend 
UTP  to  IPO  securities  after  the  first  trade 
on  the  listed  market  is  reported  to  the 
Consolidated  Tape.  Specifically,  as 
amended.  Rule  12f-2(a)  provides  that  an 
exchange  may  extend  UTP  to  a  listed 
IPO  seouity  when  at  least  one 
transaction  in  the  subject  security  has 
been  effected  on  the  listing  exchange 
and  the  transaction  has  been  reported 
pursuant  to  an  efiiective  transaction 
reporting  plan  as  defined  in  Rule 
llAa3-l  under  the  Exchange  Act.^" 

The  Commission  beUeves  that  the 
current  one-day  trading  delay  provides 
no  real  benefits  and  actually  inhibits 
competition  among  markets.  The 
Commission's  conclusions  are  based  on 
recent  experience,  as  well  as  the  results 
of  the  1998  Study.  The  1998  Study 
showed  no  evidence  that  the  one-day 
trading  delay  provides  any  tangible 
benefits  to  market  quality.  As  discussed 
in  the  Proposing  Release,  the  1998 
Study  suggested  that  greater  price 
volatility  might  actuary  exist  on  the 
first  day  of  an  IPO  with  the  trading 
delay  in  place.  The  1998  Study 
examined  both  bid-ask  spreads  and 
price  volatility  and  was  unable  to 
determine  that  there  was  an  adverse 
impact  on  market  quality  resulting  from 
the  trading  of  IPO  securities  in  multiple 
markets.^'  We  also  note  that  no 
commenters  submitted  data  to  the 
contrary  in  response  to  the 
Commission's  specific  request  for 
.conunents  on  tlds  issue.  2" 

Accordingly,  the  Commission  sees  no 
compelling  reason  to  maintain  a 
restriction  that  inhibits  competition 
among  the  exchanges.  Removing  the 


»17CFR240.12f-2(a). 

za  17  CFR  240.11Aa3-l.  The  remaining 
paragraphs  of  Rule  12f-2,  paragraphs  (b)  and  (c), 
which  currently  define  subject  securities  and 
require  that  the  extension  of  UTP  to  an  IPO  security 
comply  with  all  the  other  provisions  in  Section 
12(f),  and  the  rules  thereunder,  would  remain 
unchanged. 

"  While  the  Commission  recognizas  that  the 
number  of  IPOs  studied  was  limited  due  to  the  low 
number  of  multiple  IPO  listings  and  the  current 
restrictions,  the  Commission  believes  that  the 
study's  methodology  is  reasonable.  For  the 
definition  of  "IPO,"  see  note  5,  supia. 

2*  In  the  Proposing  Release,  the  Commission 
requested  that  commenters  submit  data  illustrating 
the  need  to  retain  the  current  one-day  waiting 
period  or  support  using  a  difiiarent  interval, 
including  data  that  might  include  any  potential 
negative  effects  on  the  pricing  of  an  IPO. 


it'-it.  \^ 
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one-<  i  ty  trade  delay  will  enhance 
comi  ^tition  among  linked  mari»ts, 
consUtent  with  Section  llA(a)(l)(D)  of 
the  Exchange  Act.2«  As  one  commenter 
notedi'the  enhanced  competition  in  an 
IPO  should  benefit  investors  by 
providing  increased  opportunities  for 
order  execution.^^  The  amended  rule 
should  enhance  the  ability  of  exchanges 
to  compete  for  order  flow  in  IPO 

ies  consistent  with  Section 
)(l)(C)(ii).3i  especially  in  light  of 

'.  that  over-the-counter  dealers 
Js  may  already  trade  IPO 

ies  immediately  upon  effective 

ition  with  the  Commission.  In 
view  of  the  rapidly  expanding  choices 
that  investors  have  for  trade  execution, 
plad^  unnecessary  restrictions  on 
somel  tnarkets  in  favor  of  others  tends  to 
hamper  competition.  While  the  listing 
excluMige  should  have  the  benefit  of 
listinja  the  IPO,  other  markets  should  be 
pemvtted  to  provide  a  place  for 
inveiMbrs  to  trade  those  securities.  With 
no  evidence  to  the  contrary  justifying 
the  oW-day  waiting  period,  the 
Conuiiission  believes  it  is  time  to  lift 
this  nejgulatory  restraint. 

Theffinal  rule  continues  to  require 
non-]|ikting  exchanges  to  wait  for  one 
trade;  before  they  begin  trading  an  IPO. 
None  0f  the  commentators  opposed  the 
one  trtde  delay.  The  Commission 
believes  the  one  trade  delay  is  justified 
because  the  first  transaction  in  an  IPO,  . 
as  disseminated  on  the  Consolidated 
Tape,  conveys  essential  information  to 
the  ptdilic  concerning  the  price  of  the 
secumy  set  by  the  underwriting  process. 
In  adf^tion,  the  timing  of  the  initial 
trade!  And  commencement  of  trading  in 
a  new  issue  entail  significant 
coordination  among  the  issuer,  the 
listing  exchange,  and  the  imderwriters 
of  the  public  ofiering  of  the  security.  If 
competing  exchanges  were  to  allow 
their  members  to  trade  a  listed  IPO 
secuii^  before  it  initially  traded  on  the 
listing  exchange,  it  could  be  difficidt  to 
ensuile  that  the  preparation  for  the  IPO 
had  been  completed  before  public 
tradii^  in  the  security  commenced.^^ 


"15[llj.S.C78k-l(aMl){D). 

"PHiX  Letter. 

"  15  0.S.C  78k-l(«){l)(C)(U). 

^'  On  December  9, 1999,  Commissioii  staff  issued 
a  no-adtlon  letter  to  the  regional  exchanges 
clarifyfag  the  definition  oflPO  for  purposes  of  Rule 
12f-2.  Tpe  no-action  letter  permits  the  regional 
exchaojj^  to  begin  trading  securities  in  certain 
"techn^al  IPO"  transactions  on  the  same  day  those 
securittds  begin  trading  on  another  exchange  on 
which  Vhay  are  listed.  The  no-action  letter  identifies 
six  exat^ples  of  offerings  that  meet  the  definition  of 
IPO  unkler  Section  12(f)  of  the  Act,  but  that  are  not 
traditiciital,  first  time  capital  raising  efforts.  These 
examples  involve  offering  securities  to  an  existing 
class  of  Security  holders  in  exchange  for  stock  they 
already  own  that  has  been  subject  to  Exchange  Act 
reporting  requirements,  rather  than  an  initial 


In  the  Proposing  Release  the 
Commission  requested  comment  on 
whether  changes  to  the  consolidated 
quotation  system  would  have  to  be 
made  as  a  result  of  lifting  the  one-day 
waiting  period;  as  well  as  whether  any 
additional  procedures  would  be 
necessary  to  ensure  that  a  DTP  market 
does  not  commence  trading  prior  to  the 
first  trade.  The  commenters  addressing 
these  issues  stated  that  no  changes  to 
the  consolidated  quotation  system  were 
necessary  to  comply  with  the  one-trade 
delay.33  These  commenters  also  stated 
that  existing  procedures  now  in  place 
on  regional  exchanges  to  identify  IPOs 
will  continue  to  be  used  to  identify  IPOs 
subject  to  the  first  trade  restriction. 

The  Commission  agrees  that  existing 
procediues  should  be  adequate  to 
identify  those  IPO  securities  subject  to 
the  one-trade  delay.  The  Commission 
will  continue  to  work  with  the  regional 
exchanges  to  ensure  that  their 
procedures  continue  to  appropriately 
identify  IPO  seciuities  for  piuposes  of 
the  rule.  Further,  the  Commission,  at 
this  time,  has  not  identified  any 
necessary  changes  to  the  consolidated 
quotation  system  that  would  be 
necessary  to  implement  the  rule. 

In  summary,  the  Commission  believes 
it  is  appropriate  to  remove  the  one-day 
trading  delay  for  extending  UTP  to  IPO 
securities.  Tlie  Commission  has 
carefully  considered  all  of  the 
comments  and  issues.  All  of  the  data 
submitted  supports  the  conclusion  that 
the  one-day  trading  delay  is  an 
unnecessary  restraint  on  competition. 
The  Commission  believes  that, 
consistent  with  Section  11 A  of  the 
Exchange  Act,  reducing  the  trading 
delay  will  enhance  competition  among 


offering  of  shares  to  the  general  public  in  exchange 
for  cash. 

Specifically,  the  examples  address  the  following 
instances  in  which  new  securities  are  issued  and 
oSiared  to  existing  shareholders:  (1)  a  reporting 
company  reforms  itself  as  a  new  entity  to  change 
its  state  of  incorporation;  (2)  a  reporting  company 
reorganizes  into  a  single  subsidiary  holding 
company;  (3)  a  reporting  company  incorporates  one 
of  its  existing  divisions  as  a  separate  public 
company:  (4)  two  reporting  companies  consolidate 
to  form  a  new  corporate  entity,  thereby  becoming 
wholly-owned  subsidiaries  of  the  new  company;  (5) 
a  reporting  company  becomes  a  wholly-owned 
subsidiary  of  a  non-reporting  company:  and  (6)  a 
reporting  company  and  a  non-reporting  company 
consolidate  to  form  a  new  corporation,  thereby 
becoming  wholly-owned  subsidiaries  of  the  new 
company.  See  letter  from  Annette  L.  Nazareth, 
Director,  Division  of  Market  Regulation,  SEC,  to 
Paul  B.  O'Kelly,  Executive  Vice  President,  Market 
Regulation  &  Legal,  The  CHX,  dated  December  9, 
1999.  The  Commission  notes  that  the  adoption  of 
the  amendments  to  Rule  12f-2  has  no  impact  on  the 
no-action  letter,  and  the  relief  granted  for  the 
transactions  described  in  the  no-action  letter  is  still 
in  effect. 

33  PCX  Letter.  CHX  Letter. 


the  markets  to  the  benefit  of  all 
investors. 

IV.  Paperwork  ReductMin  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  amendment  does 
not  impose  recordkeeping  or 
information  collection  requirements,  or 
other  collections  of  information  that 
require  the  approval  of  the  OfBce  of 
Management  and  Budget  imder  44 
U.S.C.  3501  et  seq. 

V.  Costs  and  Benefits  of  the  Amendment 

The  Commission  is  sensitive  to  the 
costs  and  benefits  of  its  regulations.  To 
assist  the  Commission  in  its  evaluation 
of  the  costs  and  benefits  and  the  efiiact 
on  competition,  efficiency,  and  capital 
formation  that  may  result  from  the 
amendment,  commenters  were 
requested  to  provide  analysis  and  data, 
if  possible,  relating  to  the  costs  and 
benefits  associated  with  the  proposal. 
Commenters  supported  the  proposed 
rule  change,  citing  the  benefits  of 
reducing  barriers  to  competition  and 
opening  the  market  for  trading  IPO 
securities  to  more  maricet  participants. 
Some  commenters  also  said  that 
investors  would  benefit  fiom  lower 
transaction  costs  caused  by  increased 
competition.  None  of  the  commenters 
suggested  any  potential  costs  to  the 
proposed  amendment. 

llie  amended  rule  wiU  benefit  market 
participants  by  allowing  UTP  exchanges 
to  compete  with  the  listing  exchange 
and  the  third  market  for  order  flow  on 
the  first  day  an  IPO  starts  trading. 
Investors  could  benefit  when  more 
participants  ofiiar  Uquidity  to  the 
market.  In  addition,  issuers  could 
benefit  from  wider  distribution  of  IPO 
securities  and  greater  opportunities  for 
price  discovery. 

In  1998  and  1999,  total  first  day 
trading  volume  for  IPOs  on  the  NYSE 
that  were  not  dually  traded  on  the  first 
day  was  about  454  million  shares  and 
515  million  shares,  respectively.^ 
Comparable  figures  for  the  American 
Stock  Exchange  ("Amex")  were  8.9 
million  first  day  shares  in  1998  and  3.9 
million  first  day  shares  in  1999.  Under 
the  rule  change,  the  exchange  where 
such  shares  are  listed  would  now  be 
subject  to  competition  from  other 
national  seciuities  exchanges  on  the 
first  day  of  trading. 

The  above-cited  1998  Study  3* 
compared  IPOs  listed  on  one  exchange 
with  dual-listed  IPOs  and  showed  that 
the  dual-listed  IPOs  did  not  have 


'*  Sources  for  the  NYSE  and  Amex  figures  were 
the  Center  for  Research  in  Securities  Prices  and 
Securities  Industry  Automation  Corp. 

"  See  supra,  note  8  and  accompanying  text. 
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statistically  significant  differences  in 
bid-ask  spreads  in  the  first  day  of 
trading,  and  that  price  volatility,  if 
anything,  was  hi^er  for  singly-listed 
IPOs.  TUs  indicates  that  increasing 
competition  in  IPO  listings  will  not 
increase  costs  to  investors. 

The  Conunission  recognizes  that  there 
are  some  potential  costs  associated  with 
this  amendment.  Listing  exchanges 
could  be  impacted  because  they  will 
lose  a  one-day  trading  advantage  over 
other  exchanges,  but  they  will  probably 
retain  a  large  percentage  of  the  first  day 
trading  voliune  in  any  case.  The  1998 
Study  showed  that,  in  a  sample  of 
dually  traded  stocks,  region^  exchanges 
attracted  about  1.8%  of  the  first  day 
trading  volume.  This  result  suggests  that 
the  elimination  of  the  one-day  trading 
advantage  will  affect  only  a  small 
percentage  of  the  first  day  trading 
volume. 

The  NYSE  reported  total  trading  fees 
of  $138.4  million  in  1999,  which  on  the 
basis  of  204  billion  shares  traded  ^^  is  an 
average  of  less  than  .1  cents  per  share. 
Although  the  overall  effect  of  the 
proposal  cannot  be  determined  with 
precision,  assiuning  a  first  day 
migration  of  IPO  share  trading  of  3 
percent  (higher  than  the  1.8  percent 
found  in  the  1998  Study)  and  a  trading 
fee  loss  of  1  cent  per  share  (more  than 
10  times  higher  than  average  calculated 
above  3^)  the  trading  fee  loss  to  the 
NYSE  for  the  first  day  would  have  been, 
at  most,  $154,500  (=  .03  x  515  million 
first  day  shares  traded  x  $.01/share)  in 
1999;  and  $136,200  (=.03  x  454  million 
first  day  shares  traded  x  $.01 /share)  in 
1998.38 

Specialists  also  will  be  afiected  by  the 
rule.  The  NYSE  reports  that  in  1999  the 
unweighted  average  spread  was  $.22  per 
share,  and  that  specialists  handled 
about  13.1%  of  the  voliune.  ^^  Using  the 
previous  assumption  of  3  percent  first 
day  IPO  trading  voliune  migration  to 
other  exchanges,  the  revenue  loss  to 
NYSE  specialists  would  be  $445,269  (= 
.03  X  515  million  first  day  shares  traded 
x  .131  specialists'  share  x  $.22  spread/ 
share)  per  year.  These  revenue  losses 
would  likely  result  in  comparable 
revenue  gains  to  specialists  on  regional 
exchanges. 

Similar  assumptions  for  the  Amex — 
where  first  day  trading  in  IPO  shares 


^  Source:  New  York  Stock  Exchange  1999  Fact 
Book. 

3' Thus,  the  1  cent  per  share  figure  should 
account  for  any  other  fees  collected  based  on 
trading  volume. 

*•  !t  appears  from  the  1998  Study  that  when  an 
IPO  was  dually  traded  on  the  first  day,  the  market 
share  of  the  regional  exchanges  on  subsequent  days 
was  also  higher.  It  is  difficult  to  quantify  this  effect, 
however. 

3«  New  York  Stock  Exchange  1999  Fact  Book. 


was  l6ss  than  2%  of  that  on  the  NYSE 
in  1998,  and  less  than  1%  in  1999— 
would  yield  much  smaller  figures. 

Finally,  the  Commission  does  not 
anticipate  any  direct  or  indirect  costs  to 
U.S.  investors  or  other  market 
participants  because  the  rule  imposes 
no  recordkeeping  or  compliance 
burdens. 

VI.  Consideration  of  Burden  on 
Competition  and  Promotion  of 
Efficiency,  Competition,  and  Capital 
Formation 

Section  23(a)(2)  of  the  Exchange 
Act  *°  requires  the  Commission,  when 
adopting  or  amending  rules  under  the 
Exchange  Act,  to  consider  the  anti- 
competitive effects  of  such  rules,  if  any, 
and  refrain  £rom  adopting  a  rule  that 
would  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 
Moreover,  Section  3(f)  of  the  Exchange 
Act,^^  as  amended  by  the  National 
Securities  Markets  Improvement  Act  of 
1996,*2  provides  that  whenever  the 
Commission  is  engaged  in  a  rulemaking 
and  is  required  to  determine  whether  an 
action  is  necessary  or  appropriate  in  the 
public  interest,  the  Commission  must 
consider,  in  addition  to  the  protection  of 
investors,  whether  the  action  will 
promote  efficiency,  competition,  and 
capital  formation.  In  the  Proposing 
Release,  the  Commission  solicited 
comment  on  the  effects  of  the  proposed 
amendment  to  Rule  12f-2  on 
competition,  efficiency  and  capital 
formation  as  cited  in  Sections  3({)  and 
23(a)(2).  Six  of  the  seven  comment 
letters  received  directly  argued  in 
support  of  the  amendment  because,  in 
part,  it  would  remove  a  barrier  to 
competition.  The  remaining  comment 
letter  asserted  that  reducing  the  trading 
delay  would  reduce  volatility  in  IPO 
trading. 

The  Commission  has  considered  the 
amendment  to  Rule  12f-2  in  light  of  the 
comments  received  and  the  standards 
cited  in  Sections  3(f)  *3  and  23(a)(2)  ♦»  of 
the  Exchange  Act.  The  Commission 
believes  that,  by  permitting  all 
exchanges  to  compete  for  IPO  order 
flow,  the  amendment  removes  an 
artificial  barrier  to  competition. 
Accordingly,  the  Commission  does  not 
believe  that  the  amendment  woidd 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Exchange  Act.  In 


addition,  enhancing  the  environment  for 
trading  IPO  securities  will  work  to 
benefit  issuers,  remove  a  barrier  to 
greater  efficiency  in  the  markets,  and 
encourage  capital  formation. 

Vn.  Final  Regulatory  Flexibility 
Analjrsis 

This  Final  Regulatory  Flexibility 
Analysis  ("FRFA")  is  being  prepared  in 
accordance  with  Section  4  of  the 
Regulatory  Flexibility  Act  ("RFA").*'  It 
relates  to  an  amendment  to  Rule  12f- 
2(a)  ^  under  the  Exchange  Act.  The 
amendment  will  permit  exchanges^to 
extend  UTP  to  an  IPO  security  hstsd  on 
another  exchange  after  the  first  trade  on 
the  listing  exchange  is  reported  to  the 
Consolidated  Tape,  rather  than  waiting 
one  full  trading  day  as  currently 
required. 

A.  Reasons  for  and  Objectives  of  the 
Proposed  Actions 

This  amendment  is  intended  to 
fiuther  the  purposes  of  Section 
llA(a)(l)(D)  of  the  Exchange  Act*'  by 
fostering  efficiency,  enhancing 
competition,  increasing  the  amount  of 
information  available  to  brokers, 
dealers,  and  investors,  facilitating  the 
offsetting  of  investors'  orders,  and 
contributing  to  best  execution  of  those 
orders.  The  amendment  addresses  a 
barrier  to  competition  that  ciurently 
operates  as  a  restriction  on  trading 
activity.  Under  the  current  one-day 
trading  delay,  exchanges  that  do  not  list 
IPOs  are  imable  to  compete  with  ECNs 
and  the  third  market  for  order  flow.  The 
rule  change  will  fiscilitate  competition 
among  various  maricets  for  order  flow 
consistent  with  Section 
llA(a)(l)(C)(ii)*»  of  the  Exchange  Act 
and  enhance  investor  options  for  order 
execution. 

B.  Significant  Issues  Raised  by  Public 
Comments 

No  public  comments  were  received  in 
response  to  the  IRFA  and  no  comments 
specifically  addressed  that  analysis. 
Commenters  did,  however,  offer  support 
for  the  amendment  on  the  basis  that  the 
current  one-day  trading  delay  imposes  a 
burden  on  competition.  In  response  to 
the  commenters  and  based  in  part  on 
empirical  evidence,  the  Commission  has 
decided  to  adopt  the  rule  amendment  as 
proposed. 

C.  Small  Entities  Subject  to  the  Rule 

The  amendment  will  directiy  affect 
the  national  securities  exchanges,  none 


♦015U.S.C.  78w(a)(2). 

<»  15  U.S.C  78c. 

«»Pub.  L.  No.  104-290.  110  StoL  3416  (1996). 

« 15  U.S.C  78c(f). 

««15U.S.C78w(a)(2). 


«5U.S.C604. 
««17CFR240.12f-2(a). 
«'15  U.S.C.  78k-l(a)(l)(D). 
"15  U.S.G.  78k-l{a)(l)(CKU). 
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of  wh^qh  is  a  small  entity.  Paragraph  (e) 
of  the  Rule  0-10  *^  states  that  the  term 
"small  husiness,"  when  referring  to  an 
exchapge,  means  any  exchange  that  has 
been  exempted  from  the  reporting 
requiisments  of  §240.1lAa3-l.  Because 
no  exchange  has  been  exempted  &t>m 
the  renorting  requirements  of 
§  240.111  Aa3-1,  diere  will  be  no  impact 
for  pui|>oses  of  the  RFA  on  small 
businesses. 

D.  Remarting,  Recordkeeping,  and  Other 
Comp^a^ce  Requirements 

The;  ^endment  does  not  impose  any 
new  rfeborting,  recordkeeping,  or  other 
compliance  requirements  on  exchanges, 
or  entities  indirectly  affected  by  the 
propo$^. 

E.  Siginificant  Alternatives 

Thel  |IFA  directs  the  Commission  to 
consider  significant  alternatives  that 
would  accomplish  the  stated  objectives. 

while  i^inimiTing  any  significant 

economic  impact  on  small  entities.  In 
conneqtion  Mdth  the  proposal,  the 
Conmiission  considned  the  fbllowing 
alternatives:  (1)  the  establishment  of 
differing  compliance  or  reporting 
requiiiaments  or  timetables  that  take  into 
accou^  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliiance  and  reporting  requirements 
underl^  Ride  for  smaU  entities;  (3)  the 
use  ofIt>erfbrmance  rather  than  design 
standards;  and  (4)  an  exemption  from 
coverage  of  the  Rule,  or  any  part  thereof, 
for  smaU  entities. 

The*  Commission  believes  that  none  of 
the  ahave  alternatives  is  applicable  to 
the  amendment.  The  exchanges  are 
directly  subject  to  the  requirements  of 
Rule  lif-2(a)  and  are  not  "small 
entities"  because  they  are  all  national 
securities  exchanges  that  do  not  meet 
the  definition  of  small  entity.  Therefore, 
the  Cofunission  does  not  believe  the 
altemf^ives  are  applicable  in  the  present 
amendment. 

Vm.  ^iptutory  Authority 

The  rule  amendments  in  this  release 
are  beihg  adopted  piusuant  to  15  U.S.C. 
78  et  seqr.,  particularly  Sections 
llA(a)(l)(C)(ii).  llA(a)(l)(D).  12(f)(1)(C), 
12(f)(lKD).  and  23(a)  of  the  Exchange 
Act,  IB  U.S.C.  78k-l,  78i(f)(l)(C), 
787(f)(jl|)(D),  78w(a). 

List  o^)Siib|ectB  in  17  CFR  Part  240 

Repiorting  and  recordkeeping 
requiiOoients,  Seciuities. 

For  line  reasons  set  out  in  the 
preanjble,  the  Commission  amends  Part 
240  o<  Chapter  II  of  Title  17  of  the  Code 


«17CFR240.0-10(e). 


of  Federal  Regulations  to  read  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c,  77d.  77g,  77j. 
77s,  77Z-2,  77eee,  77ggg,  77iam,  77a$s.  77ttt. 
78c.  78d.  78f,  78i.  78j,  78J-1.  78k,  78k-l,  78/, 
78ni,  78n.  78o,  78p,  78q,  788.  78u-5.  78w. 
78x,  78//(d).  78mm,  79q,  79t,  80a-20,  80a-23, 
808-29. 8(te-37, 80b-3,  80b-4  and  80b-ll, 
unless  otherwise  noted. 

•  *         •         *         • 

1.  Section  240.12f-2  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  240.121-2    ExiMidingiinlisledlredhig 
privHegse  toe  secuflty  ttiat  isltie  sutifsct 
Of  en  wiiui  pumc  menng. 

(a)  General  provision.  A  national 
securities  exchange  may  extend  unlisted 
trading  privileges  to  a  subject  seciuity 
when  at  least  one  transaction  in  the 
subject  secvirity  has  been  effected  on  the 
national  securities  exchange  upon 
which  the  seciuity  is  listed  and  the 
transaction  has  been  reported  piusuant 
to  an  effective  transaction  reporting 
plan,  as  defined  in  §  240.1lAa3-l. 

*  *        •        •        * 

Dated:  August  29,  2000. 

By  the  Commission. 
Maigaiet  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  00-22591  FUed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Sarvto* 

19  CFR  Parts  10, 12. 18, 24,  111,  113, 
114, 125, 134, 145, 182, 171,  and  172 

[7-0.00-67] 

RIN  1515-AC01 

PstWons  for  Rsllsf:  Sstnifss, 
Psnalltss,  and  1  liiultialsd  Dsnipooi 

AGENCY:  Customs  Service.  Treasury. 
ACTION:  Final  rule. 

summary:  This  document  retvises  the 
Customs  Regtilations  relating  to  the 
filing  of  petitions  in  penalty,  liquidated 
damages,  and  seizure  cases.  Parts  171 
and  172  of  the  Customs  Regulations  are 
recrafted  in  this  rule  to  include  petition 
processing  in  seizure  and  tmsecured 
penalty  cases  under  part  171  and 
liquidated  damages  and  secured  penalty 
petition  processing  under  part  172.  The 
dociunent  revises  the  regulations  to 


allow  more  flexibility  and  useful  contact 
with  Government  officials  in  an  effort  to 
make  the  administration  of  penalty, 
liquidated  damages  and  seizure  cases 
more  efficient.  These  regulations 
eliminate  needless  or  redimdant      ^ 
provisions. 

EFFECTIVE  DATE:  October  5.  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 

Jeremy  Baddn.  Penalties  Branch,  Office 
of  Regulations  and  Ridings.  202-927- 
2344. 

SUPPLEMENTARY  MFORMATKNl: 
Background 

Under  the  provisions  of  sections  618 
and  623  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1618  and  1623),       ^ 
section  320  of  tide  46,  United  States 
Code  App.  (46  U.S.C.  App.  320),  and 
section  5321  of  title  31.  United  SUtes 
Code  (31  U.S.C.  5321).  die  Secretary  of 
the  Treasury  is  empowered  to  remit 
forfeitures,  mitigate  penalties,  or  cancel 
claims  arising  £rom  violation  of  Customs 
bonds  upon  terms  and  conditions  that 
he  deems  ^propriate.  Under  sections 
66  and  624  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  66  and  1624),  the 
Secretary  is  authorized  to  issue 
regidations  necessary  to  carry  out  the 
provisions  of  the  Tariff  Act.  Consistent 
with  that  authority,  Parts  171  (relating 
to  seizures  and  penalties)  and  172 
(relating  to  liquidated  damages)  of  the 
Customs  Regulations  (19  CFR  Parts  171 
and  172)  were  promulgated  to  provide 
for  the  petitioning  process  in  order  to 
allow  for  the  orderly  remission  of 
forfeitures,  mitigation  of  penalties,  and 
cancellation  of  claims  for  liquidated 
damages. 

In  a  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Regisler  (63 
FR  5329)  on  February  2, 1998.  Customs 
proposed  to  substantially  revise  Parts 
171  and  172  of  die  Customs  Regidations 
relating  to  the  filing  of  petitions  in 
penalty,  liquidated  damages,  and 
seizure  cases  to  make  the  proposed 
regulations  briefer  and  to  allow  more 
flexibility  and  useful  contact  with 
government  officials  in  an  effort  to 
administer  cases  in  the  most  efficient 
way  possible.  The  amendments  to  the 
regulations  were  also  proposed  to 
eliminate  needless  or  redundant 
provisions. 

Saminary  of  Proposal 

Below  is  a  summary  of  the  Notice  of 
Proposed  Rulemaking: 

1.  The  scope  of  Parts  171  and  172  was 
proposed  to  be  changed.  Part  171,  as 
proposed,  related  to  unsecured  fines 
and  penalties  and  all  seizure  and 
forfeiture  cases.  Inasmuch  as  the 
payment  of  certain  penalties  is 
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guaranteed  by  the  conditions  of  the 
International  Carrier  Bond  and, 
therefore,  can  involve  demands  against 
siireties,  the  provisions  of  Part  172  were 
proposed  to  be  amended  to  relate  to  all 
claims  for  liquidated  damages  and 
penalties  secured  by  a  bond.  This 
proposed  change  would  guarantee  that 
all  such  claims  against  sureties  would 
be  handled  in  a  consistent  manner. 

2.  The  proposed  regulations 
anticipated  that  electronic  filing  of 
petitions  is  an  inevitability  even  though 
Customs  does  not  currently  have,  on  a 
nationwide  basis,  the  capabilities  to 
accept  petitions  electronically. 
Accordingly,  the  proposed  regulations 
reflected  the  acceptance  of  electronic 
signatures  and  eliminated  the 
requirement  of  duplicate  copies  if  an 
electronic  petition  is  filed. 

3.  The  proposed  regulations  required 
that  petitions  for  relief  be  signed  by  the 
petitioner,  his  attomey-at-law  or  a 
Customs  broker,  but  would  allow  others, 
in  certain  non-commercial  violations 
(such  as  passenger/baggage-line 
violations),  to  file  petitions  on  behalf  of 
non-English  speaking  claimants  to 
property  or  other  petitioners  who  have 
some  disability  that  may  impede  the 
ability  to  file  a  petition.  Instances  have 
occuned  where  such  petitions  were 
rejected  because  they  did  not  meet  the 
signature  requirements  of  the  current 
regulations.  A  strict  reading  of  the 
current  regulations  would  bar  Customs 
from  considering  those  petitions.  This 
position  caused  needless  delay  in 
administrative  processing  of  cases.  As 
proposed,  the  process  would  be  opened 
in  these  situations  and  efficiency  would 
be  promoted  by  allowing,  in  non- 
commercial violations,  a  non-English 
speaking  petitioner  or  petitioner  who 
has  a  diswility  which  may  impede  his 
ability  to  file  a  petition  to  enlist  a  family 
member  or  other  representative  to  file  a 
petition  on  his  behalf. 

4.  Under  the  current  regulations 
Customs  may  limit  the  petitioning 
period  to  7  days  in  cases  involving 
violations  of  19  U.S.C.  1592  when  the 
running  of  the  statute  of  limitations  is 
imminent  As  Customs  finds  no  reason 
to  limit  the  7-day  petitioning  period 
option  to  just  cases  involving  violations 
of  19  U.S.C.  1592,  it  was  proposed  to 
extend  the  7-day  rule  to  all  cases  and 
clarify  that  it  is  7  working  days,  rather 
than  calendar  days. 

5.  The  regulatory  section  entitied 
"Additional  evidence  required  with 
certain  petitions"  was  proposed  to  be 
eliminated  as  imnecessary.  The 
proposed  new  §  171.2  indicated  that  the 
claimant  or  petitioner  must  establish  a 
petitionable  interest  in  seized  property. 


How  that  proof  is  presented  is  not  a 
subject  requiring  control  by  regulation. 

6.  The  current  regulations  provide 
that  there  is  a  right  to  make  an  oral 
presentation  to  seek  relief  from  a 
penalty  incurred  for  a  violation  of  19 
U.S.C.  1592  for  which  proceedings 
commenced  after  December  31, 1978, 
and  that  oral  presentations  seeking  relief 
for  other  penalties  incurred  may  be 
allowed  at  the  discretion  of  Customs.  It 
was  proposed  to  simply  remove  the 
reference  to  cases  commenced 
subsequent  to  December  31, 1978.  as 
that  provision  has  become  obsolete  with 
the  passage  of  time. 

7.  Tide  VI  of  the  North  American  Free 
Trade  Agreement  Implementation  Act 
(known  commonly  as  the  Ciistoms 
Modernization  Act)  (Pub.L.  103-182. 
107  Stat  2057)  amended  the  provisions 
of  19  U.S.C.  1595a(c)  to  provide  for  the 
seizure  and  forfeiture  of  stolen  property. 
This  amendment  rendered  current 

§  171.22(c)  obsolete,  as  those  provisions 
of  the  new  statute  are  applicable  to  any 
stolen  property,  not  only  that  stolen  in 
Canada  and  brought  into  the  United 
States.  Accordingly,  it  was  proposed  to 
eliminate  that  provision. 

8.  Mitigation  gmdelines  for  monetary 
penalties  assessed  pursuant  to  19  U.S.C. 
1592  are  currentiy  published  as 
Appendix  B  to  Part  171  of  the 
Regulations.  Since  the  guidelines  are 
now  published,  the  provisions  of 

§  171.23  of  the  regulations,  making  these 
guidelines  available  upon  request, 
became  obsolete  and  that  section  was 
proposed  to  be  eliminated. 

9.  The  offices  of  Regional 
Commissioner  and  District  Director 
were  eliminated  under  Customs 
reorganization;  therefore,  all  references 
to  those  offices  and  delegations  of 
authority  to  those  individuals  to  decide 
petitions  and  supplemental  petitions  for 
relief  became  obeolete.  In  Treasury 
Decision  95-78  fT.D.  95-78,  60  FR 
48645,  September  20, 1995),  Customs 
published  an  Interim  Ride  which 
amended  the  regulations  and  authorized 
Fines,  Penalties,  and  Forfeitures  Officers 
to  decide  petitions  for  relief,  and  certain 
designated  Headquarters  officials 
assigned  to  field  locations  to  decide 
supplemental  and  second  supplemental 
petitions  for  relief  in  certain  cases 
(although  the  Notice  of  Proposed 
Rulemaking  proposed  the  elimination  of 
second  supplemental  petitions,  as 
discussed  later  herein).  T.D.  95-78  was 
later  finalized  by  Treasxuy  Decision  99- 
27  (T.D.  99-27, 64  FR  13673,  March  22, 
1999).  Changes  promulgated  by  the 
interim  rule  were  reflected  in  die  Notice 
of  Proposed  Rulemaking. 

10.  Consistent  with  the  Customs 
reorganization,  it  was  proposed  to 


remove  specffic  delegations  of 
mitigation  authority  from  the  body  of 
regmatory  text  with  the  intention  of 
affording  the  Secretary  of  the  Treasury 
and  the  Commissions  of  Customs  the 
oppcwtunity  to  delegate  authority  to 
decide  petitions  and  supplemental 
petitions  to  the  field  through  delegation 
orders,  without  the  necessity  of 
amending  the  regulations.  It  was 
contemplated  that  a  separate  dociunent 
would  be  published  in  the  Federal 
Bagiatwr  detailing  the  new  del^jations. 

11.  The  provisions  of  Part  111  vmte 
proposed  to  be  amended  to  eliminate 
the  requirement  of  Headquarters 
approval  of  brokn  penalty  cases 
assessed  in  excess  of  $10,000. 

12.  Novel  or  complex  issues  often 
arise  concerning  Customs  (>olicy  with 
regard  to  Customs  actions  or  potential 
actions  relating  to  seizures  and 
forfeitures,  penalties  (including  penalty- 
based  demands  for  duty),  liquidated 
damages  or  penalty  assessment  or 
mitigation  in  cases  that  are  otherwise 
within  field  jurisdiction  because  of  the 
value  of  the  propoty  or  the  amount  of 
the  praialty  or  claim  for  liquidated 
damages.  In  those  instances, 
Headquarters  advice  may  need  to  be 
sought.  Accordingly,  it  was  proposed  to 
include  a  section  in  both  Parts  171  and 
172  to  allow  any  Customs  officer  or  an 
alleged  violator  to  initiate  a  request  for 
advice  to  be  submitted  to  the  Fines. 
Penalties,  and  Forfeitures  Officer  for 
forwarding  to  the  Chief,  Penalties 
Branch.  Office  of  Regulations  and 
Rulings.  It  was  proposed  that  the  Fines. 
Penalties,  and  Forfeitures  Officer  would 
retain  the  authority  to  refuse  to  forward 
any  request  that  fails  to  raise  a 
qualifying  issue  and  to  seek  legal  advice 
from  me  appropriate  Associate  or 
Assistant  Chief  Counsel  in  such  cases. 

13.  Under  current  policy.  Customs 
offioras  may  accept  petitions  filed 
untimely  in  respcmse  to  claims  for 
liquidated  damages.  Those  petitions  can 
be  accepted  at  any  time  prior  to 
commencement  of  any  sanctioning 
action  against  a  bcmd  principal  or  the 
issuance  of  any  notice  to  show  cause 
against  a  surety.  It  was  proposed  to 
permit  Customs  to  accept  late  petitions 
in  penalty  cases  as  well,  but,  as 
articulated  in  guidelines  published  for 
cancellation  of  bond  charges  (see  T.D. 
94-38,  59  FR  17830,  April  12, 1994), 
lateness  in  filing  a  petition  was  to  be 
factored  when  considering  remission  or 
mitigation  of  a  claim  and  less  generous 
relief,  if  otherwise  merited,  was  to  be 
afforded  to  the  petitioner  who  files  in  an 
untimely  manner. 

14.  The  courts  have  consistenUy  held 
that  a  claim'for  liquidated  damages  is 
not  a  "charge  or  exaction"  which  is 
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proplBrly  the  subject  of  a  protest  filed 
pui$iiant  to  the  authority  of  19  U.S.C. 
151(1.  See  United  States  versus  Toshoku 
Ami^ca,  Inc..  879  F.2d  815  (Fed.  CUr. 
198l9i);  Halperin  Shipping  Co.,  Inc.  v. 
United  States,  14  OT  438,  742  F.  Si^ip. 
116p|  (1990).  In  light  of  these  decisions, 
it  wtas  proposed  to  amend  the 
regi4ations  to  indicate  that  claims  for 
liquidated  damages  and  decisions  on 
petijuons  are  not  properly  the  subject  of 
a  pflotest  filed  piusuant  to  19  U.S.C. 
151^. 

ISi  In  Trayco,  Inc.  v.  United  States, 
994ii^.2d  832  (Fed.  Cir.  1993),  the  Court 
per^tted  a  company  that  had 

toned  for  relief,  received  a  decision 
ie  petition  and,  although  unhappy 
J  the  mitigation  ofiiered,  paid  that 
{ated  amount  "imder  protest,"  to 
it  to  recover  the  amount  paid.  The 
:  noted  that  as  "  *  *  *  nothing  in 
Itatute  or  regulations  gives  notice 
thalj  k  party  may  relinqiush  its  rights  to 
judicial  review  by  paying  a  mitigated 
pen^ty  and  filing  a  second 
supdlemental  [)etition,  we  decline  to 
holalthat  Trayco  is  estopped  where  it 
accompanied  its  payment  with  a 
statement  expressly  reserving  its  rights 
to  jia^cial  review."  Id.  at  839.  Customs 
propDsed  to  amend  the  regiilations  to 
eliminate  this  regulatory  gap  and 
provide  that  any  payment  made  in 
compliance  widi  a  mitigation  decision 
will  act  as  an  accord  and  satisfaction 
wh0te  the  paying  party  has  elected  to 
resdive  the  case  tluough  the 
adn^nistrative  process  and  has  waived 
the  Hght  to  sue  for  a  refund.  It  was 
proposed  that  this  express  statement  be 
~  ^ded  in  all  mitigation  decisions 
1  to  petitioners  in  order  to  provide 
losure  as  to  their  administrative 
icial  rights.  According  to  the 
3sal,  Customs  will  not  accept 
^ents  "under  protest." 
i0i  It  was  proposed  to  eliminate 
second  supplemental  petitions.  As 
proposed,  pa)rment  of  a  mitigated 
amd^t  woidd  never  be  necessary  to 
recflilve  original  or  appellate 
adn^nistrative  review.  If  a  petitioner 
belilaves  the  underlying  penalty  was 
inc(^^recdy  assessed  or  the  claim 
impliioperly  mitigated,  he  would  not  be 
reqiUred  to  pay  and  then  later  sue  for  a 
refifiid  of  monies  paid. 

17|  The  proposed  regulations 
included  a  provision  allowing  the 
deciding  Customs  official  to  reserve  the 
rigUtlto  require  a  waiver  of  the  statute 
of  liihitations  executed  by  the  claimants 
to  the  property  or  charged  party  or 
parties  as  a  condition  precedent  before 
accepting  a  supplemental  petition  in 
any  qase  if  less  than  one  year  remains 
befote  the  statute  of  limitations  may  be 
asset  ted  as  a  defense  to  all  or  part  of  that 


case.  Upon  receipt  of  such  a  waiver,  any 
reduced  timq  period  for  acceptance  of  a 
petition  woidd  not  be  necessary. 

18.  Under  current  §  111.95,  Customs 
Regulations,  a  final  determination  of 
$1,000  or  less  in  response  to  a  petition 
for  relief  in  a  case  involving  assessment 
of  a  penalty  for  violation  of  the 
provisions  of  19  U.S.C.  1641  coiUd  not 
be  the  subject  of  a  supplemental 
petition.  As  there  is  no  basis  to  single 
out  this  particular  violation  as  not  being 
worthy  of  a  supplemental  petition  for 
relief,  and  as  Customs  believes  all 
parties  should  have  the  same 
administrative  rights,  it  was  proposed  to 
remove  this  restriction  on  the  filing  of 
supplemental  petitions  in  broker 
penalty  cases. 

19.  Sections  10.39(e)  and  (f)  of  the 
regulations,  relating  to  the  filing  of 
petitions  in  cases  involving  breaches  of 
the  terms  and  conditions  of  temporary 
importation  bonds  (TliSs),  provide  for 
different  standards  of  review  if  there  has 
been  a  default  with  respect  to  all  of  the 
articles  entered  imder  bond  or  if  there 
has  been  a  default  with  respect  to  part, 
but  not  all,  of  the  articles  entered  under 
bond.  Because  this  bifurcation  is 
unnecessary,  it  was  proposed  to 
combine  the  provisions  of  §§  10.39(e) 
and  (f)  to  provide  a  single  standard  for 
review  of  TIB  petitions  without  regard 
to  whether  all  or  part  of  the 
merchandise  entered  imder  the  TIB  are 
in  breach. 

20.  Current  §  162.48,  Customs 
Regulations,  relating  to  the  disposition 
of  perishable  and  low-value  property, 
permits  Customs,  by  the  authority 
granted  in  section  612  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1612), 
to  destroy  siunmarily  low-value  seized 
property  (less  than  $1,000)  when  the 
costs  of  storing  and  maintaining  such 
property  are  disproportionate  to  its 
value.  Customs  would  then  reimburse 
any  successful  petitioning  claimant 
from  the  Treasury  Forfeiture  Fund.  The 
provisions  of  section  667  of  the  Customs 
Modernization  Act  removed  this  $1,000 
cap  and  permitted  the  summary 
destruction  of  any  seized  property, 
without  regard  to  value,  if  the  costs  of 
maintaining  such  property  were 
disproportionate  to  its  value.  Section 
162.48  was  proposed  to  be  amended, 
consistent  with  this  le^slative  change. 

21.  Finally,  the  provisions  of  Part  162 
were  proposed  to  be  amended  to 
specifically  authorize  Fines,  Penalties, 
and  Forfeitures  Officers  to  accept 
waivers  of  the  statute  of  limitations  with 
regard  to  actual  or  potential  violations 
arising  within  their  respective  ports.  It 
was  proposed  that  the  Office  of 
Regidations  and  Rulings  woidd  retain 
authority  to  accept  waivers  in 


established  actual  cases  over  which  it 
has  jurisdiction  and  a  petition  for  relief 
has  been  filed. 

Proposed  conforming  amendments  to 
Parts  10, 12, 18,  24,  111,  113, 114, 125, 
134, 145,  and  162  were  also  set  forth  in 
the  Notice  of  Proposed  Rulemaking. 

Discussion  of  Commeiits 

The  February  2, 1998,  Notice  of 
Proposed  Rudemaking  made  provision 
for  the  subudssion  of  public  conunents 
on  the  proposed  regulatory  changes  for 
consideration  before  adoption  of  those 
changes  as  a  final  rule.  The  prescribed 
comment  period  closed  on  April  3, 
1998.  A  total  of  18  responses  to  the 
solicitation  of  comments  was  received 
by  Customs.  The  comments  submitted 
are  summarized  and  responded  to 
below. 

Comment 

Five  commenters  are  opposed  to  the 
combination  of  §§  10.39(e)  and  10.39(f). 
The  commenters  state  that  current 
§  10.39(e)  provides  for  relief  from 
liquidated  damages  involving  breach  of 
the  terms  and  conditions  of  the  TIB 
when  partial  exportation  or  destruction 
of  such  merchandise  occurs.  The 
commenters  are  of  the  view  that  the 
proposed  recrafted  regulation  would 
imfeirly  penalize  impo^rs  on  entire 
shipments  when  only  a  small  portion 
may  not  have  been  exported  or 
destroyed  in  the  prescribed  manner. 
Section  10.39(f)  currently  indicates  that 
the  amount  to  be  tendered  is  determined 
by  the  value  of  the  goods  involved  in 
the  breach  of  the  bond.  The  commenters 
assert  that  the  proposed  new  regulation 
would  not  do  tiiis  and  it  is  unclear  as 
to  the  level  of  liability  for  the  importer 
when  a  partial  exportation  or 
destruction  occurs. 

Customs  Response 

The  commenters'  fears  are  misplaced. 
First,  the  proposed  amendment  in  no 
way  would  change  the  provisions  of 
§  10.39(d)(1),  which  governs  assessment 
of  liquidated  damages  for  failure  to 
export  or  destroy  TIB  merchandise  in 
the  time  period  prescribed  by 
regulation.  Claims  will  still  be  assessed 
at  two  times  or  110  percent  of  the 
estimated  duties  applicable  to  the  entry, 
depending  on  the  HTSUS  provision 
under  which  entry  is  made.  The 
proposed  regulatory  text  would 
eliminate  unnecessary  differences  in  the 
authority  of  the  Fines,  Penalties,  and 
Forfeitures  Officer  to  act  on  a  petition 
for  relief  with  regard  to  those  cases 
where  all  of  the  merchandise  covered 
under  the  lib  was  not  exported  or 
destroyed  as  opposed  to  tiiose  cases 
where  partial  exportation  or  destruction 


occurred.  The  provisions  of  §  10.39(e)(1) 
through  (e)(4),  relating  to  the  standards 
to  be  considered  when  canceling  the 
claim  upon  payment  of  a  lesser  amount, 
are  not  being  cJianged.  Those  standards 
will  be  applied  to  partial  breaches  as 
well  as  breaches  involving  all 
merchandise  covered  by  a  TIB  entry.  In 
accordance  with  this  response,  Customs 
is  proceeding  with  combiiiing  §  10.39(e) 
and  §  10.39(f)  in  the  final  regulatory 
text. 

Comment 

Niunerous  commenters  express  the 
view  that  oral  presentations  should  be 
granted  as  a  matter  of  right  in  all  cases. 

Customs  Response 

Customs  does  not  agree  that  oral 
presentations  should  be  granted  as  a 
matter  of  right  in  all  cases,  but  does 
concede  that  reference  to  19  U.S.C. 
1593a(b)(2)  regarding  petitioning  of 
penalties  assessed  for  felse  drawback 
claims  was  inadvertently  excluded  from 
this  proposed  regulation.  The  provisions 
of  19  U.S.C.  1592(b)(2)  and  19  U.S.C 
1593a(b)(2)  specifically  state  that  a 
person  charged  with  a  penalty 
theietmder  shaU  have  reasonable 
opportunity  under  19  U.S.C.  1618  to 
make  representations,  both  oral  and 
written,  seeking-remission  or  mitigation 
of  the  monetary  penalty.  For  the  most 
part,  other  statutes  enforced  by  Customs 
do  not  provide  for  such  an  opportimity. 
It  would  be  administratively 
burdensome  to  require  Customs  to  hear 
oral  presentations  in  all  violations  for 
whidi  cases  are  developed. 
Accordingly,  the  regulations  provide 
Customs  with  discretion  to  allow  oral 
conferences  in  other  cases.  However,  the 
final  regulatory  text  is  amended  to 
include  reference  to  19  U.S.C. 
1593a(b)(2). 

Comment 

One  commenter  indicates  that  the 
regulations  should  be  amended  in  a 
manner  to  require  Customs  to  act  on 
petitions  within  120  days.  The 
commenter  states  that  when  a  petition  is 
received,  not  much  else  has  to  be  done 
by  Customs  and  there  is  no  basis  for 
continued  delays. 

Customs  Response 

Customs  does  not  agree.  When  a 
petition  is  received,  an  investigation 
often  must  be  undertaken  in  order  to 
determine  the  veracity  of  statements 
made  in  that  petition.  This  can  be  a  time 
consuming  process,  particularly  if 
information  from  foreign  sources  must 
be  obtained.  Additiomdly,  Xhere  are 
instances  wh«i  a  claimant  to  seized 
property  or  a  charged  party  asks  that 


Customs  delay  a  decision  on  a  petition 
for  relief.  If  Customs  is  required  to 
adhere  to  a  rigid  decision  schedule,  it 
could  work  to  the  disadvantage  of  such 
a  party.  While  Customs  makes  every 
effort  to  decide  petitions  for  relief  as 
expeditiously  as  possible,  Customs  sees 
no  reason  to  amend  the  regulations  to 
place  a  strict  time  frame  on  the 
processing  of  petitions. 

Comment 

A  comment  was  received  from  the 
Food  and  Drug  Administration  (FDA), 
indicating  its  concern  that  the 
provisions  of  proposed  §§  172.11  and 
172.12  would  authorize  Fines,  Penalties, 
and  Forfeitures  Officers  to  decide 
petitions  for  relief  in  cases  involving  the 
failure  to  redeliver  FDA-regulated 
merchandise  which  has  been  refused 
admission.  There  is  a  concern  that  the 
Customs  officers  will  not  have  the 
technical  expertise  to  make  such  a 
determination. 

Customs  Response 

Customs  appreciates  FDA's  concern, 
but  notes  that  the  provisions  of  21  CFR 
1.97(b),  which  require  FDA  and 
Ciistoms  to  be  in  agreement  with  regard 
to  the  terms  and  conditions  of 
cancellation  of  any  bond  charge  arising 
frtjm  the  failiire  to  comply  witii  FDA 
admissibility  requirements,  have  not 
been  overridden  by  these  regulations. 
Fines,  Penalties,  and  Forfeitures  Officers 
will  still  be  required  to  forward  all 
petitions  for  relief  in  FDA  cases  to  FDA 
and  will  foUow  the  reconmiendation  of 
FDA  with  regard  to  the  disposition  of 
those  cases  consistent  with  the 
regulations. 

Comment 

Niunerous  conunenters  object  to 
proposed  §  171.2(e),  which  allows 
Customs  to  reduce  the  time  for  filing  a 
petition  for  relief  to  no  less  than  seven 
woridng  days  wh«i  fewer  than  180  days 
remain  from  the  date  of  penalty  notice 
or  seizure  before  the  statute  of 
limitations  may  be  available  as  a 
defense.  One  commenter  asks  that  the 
new  regulations  commit  Customs  to 
making  every  effort  to  issue  notices  of 
penalty  and  seizure  within  sufficient 
time  so  as  to  allow  importers  30  days  to 
file  petitions  for  relief.  Another 
commenter  claims  that  this  provision 
would  interfere  with  a  surety's  right  to 
investigate  and  raise  appropriate 
defenses,  if  any,  before  deciding  to 
extend  the  statute  of  limitations.  The 
same  commenter  states  that  the  siuety 
should  receive  notice  at  the  same  time 
the  claim  is  made  against  the  principal 
on  the  bond.  If  at  least  90  days  remained 
before  expiration  of  the  statute  of 


limitations,  the  surety  should  receive 
the  full  60  days  to  investigate  the  claim 
and  file  a  petition.  In  the  alternative,  the 
commenter  suggests  that  Customs 
accept  limited  waivers  of  the  statute  of 
limitations  to  enlarge  the  time 
remaining  to  the  fiill  180-day  period. 
Finally,  another  commenter  states  that 
Customs  is  now  proposing  to  extend  the 
7-day  petitioning  period  to  other  types 
of  cases  when  the  running  of  the  statute 
of  limitations  is  "imminent."  The 
commenter  suggests  that  Customs  define 
the  term  "imminent." 

Customs  Response 

Ciistoms  does  not  agree  that  this 
provision  is  onerous  and  should  be 
changed.  It  is  noted  that  this  provision 
is  not  a  newly  promulgated  exception 
from  the  usual  30  or  60-day  time 
periods  for  the  filing  of  petitions  for 
relief.  This  provision  is  basically 
unchanged  from  the  current  regulations. 
Under  current  19  CFR  171.12(e), 
Customs  may  shorten  the  petitioning 
period  to  7  days  if  less  than  180  days 
remains  before  the  statute  of  limitations 
is  to  run.  Bbc&use  the  current  regulation 
does  not  distinguish  between  calendar 
or  working  days  so  as  to  determine  the 
appropriate  length  of  that  7-day  period. 
Customs  has  claiified  the  length  of  this 
shortened  petitioning  period  by 
expressly  indicating  that  7  working  days 
is  the  minimum  time  period  for    . 
providing  a  petition  for  relief. 

Also,  it  should  be  noted  that  sureties 
have  received  and  will  continue  to 
receive  courtesy  copies  of  notices  to 
principals  of  claims  for  liquidated 
damages  which  are  issued  against  any 
bond  the  sureties  have  writteoi.  Hie 
proposed  regulations,  by  combining 
liquidated  damages  case  processing 
with  processing  of  penalties  secured  by 
bonds,  insure  that  sureties  will  also 
receive  courtesy  copies  of  penalty 
notices  issued  against  their  bond 
principals  when  the  sureties  have 
written  the  underlying  International 
Carrier's  Bond.  If  anydiing,  notification 
to  sureties  of  potential  Utilities  has 
expanded. 

There  is  no  regulatory  proscription 
against  execution  of  waivers  of  die 
statute  of  limitations  which  would 
enlarge  the  time  to  180  days  bom  the 
date  of  issuance  of  the  claim  for 
liquidated  damages  in  order  to  allow  for 
the  full  60-day  petitioning  period. 

While  Customs  certain^  aspires  to 
avoid  having  to  curtail  the  time  a 
petitioner  has  to  file  a  i>etition  for  relief 
and  Customs  attempts  to  issue  notices  of 
penalty,  seizure  or  claims  for  liquidated 
damages  more  than  180  days  prior  to  the 
running  of  the  statute  of  limitations. 
Customs  concedes  that  on  occasion 
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thesf  notices  do  not  meet  that  time 
&ani|q.  While  Customs  continues  to 
strive  to  issue  notices  so  as  to  provide 
the  claimant  with  full  regulatoiy 
petitjLpning  times,  such  notice  issuance 
is  ndtt  aliways  possible.  Customs  is  of  the 
view  that  continuation  of  the  current 
reguUtory  scheme  provides  a  reasonable 
method  to  allow  for  maximum 
admiliistiative  petitioning  rights. 

r,  the  proposed  reguutory  text 
in  S  i7l.2(e)  includes  language 
indicating  that  if  a  penalty  is  assessed 
or  a  ^izure  is  made  and  less  than  180 
days!  Remain  from  the  date  of  the  penalty 
noti<te  or  seizure  before  the  statute  of 
limitations  is  available  as  a  defense,  the 
Finee^  Penalties,  and  Forfeitures  Officer 
may  j^pecify  in  die  notice  a  reasonable 

*  of  time,  but  not  less  than  7 
worKtng  days,  for  the  filing  of  a  petition 
for  relief.  For  the  sake  of  dbrity , 
Custttns  is  removing  the  phrase  "from 
the  a$te  of  penalty  notice  or  seizure" 
and  \»  rephrasing  the  final  regulatory 
text  to  indicate  ti^t  the  Fines,  P^udties, 
and  (Wfeitures  Officer  may  specify  in 
the  eeizure  or  penalty  notice  a 
reasO|iable  period  of  time  for  the  filing 
of  a  pietition  for  relief. 

FitiMly.  the  regulatory  text  does  not 
inclikde  any  reference  to  the  running  of 
the  ajt^tute  of  limitations  being 
"imijaiinent"  Rather,  a  time  certain  of 
180  days  prior  to  the  availability  of  the 
statiitb  as  an  affirmative  defense  is 
refeii^[iced.  Customs  sees  no  reason  to 
defii^e  the  term  "imminent"  because  it 
doesi  |iot  appear  in  the  proposed 
regulation. 

Conment 

M^y  commenters  disagree  with  the 
propJQsal  to  eliminate  second 
suprifemental  (letitions.  They 
consinently  claim  that  second 
supplemental  petitions  serve  an 
impt^^tant  function  and  provide  a 
neceejBary  level  of  review.  One 
comiaenter  notes  that  the  second 
suppsmental  petition  is  particularly 
usen4  in  vessel  repair  cases  established 
for  violation  of  19  U.S.C.  1466, 
particularly  when  a  protest  decision  on 
the  vessel  entry  liquidation  reduces  the 
loss  of  revenue  to  be  collected  on  that 
entry.  As  currently  configured  in  19 
CFR  171.33(c)(2)(ii),  the  regulation 
alloii^  for  the  filing  of  a  second 
supplemental  petition  within  30  days 
foUoMring  an  administrative  or  judicial 
decision  with  respect  to  entries 
involved  in  the  penalty  case  which 
redujoes  the  loss  of  duties  upon  which 
the  iditigated  penalty  amount  was 
base^  The  second  supplemental 
petition  affords  the  petitioner  the  ability 
to  olMain  the  proper  mitigated  penalty 
amou  at.  In  vessel  repair  cases,  the  duty 


involved  can  often  be  substantial.  That 
same  commenter  goes  on  to  argue  that 
elimination  of  the  second  supplemental 
petition  would  substantially  reduce  the 
petitioner's  ability  to  receive  fiill 
mitigation.  The  only  avenue  for  further 
relief  would  be  litigation,  the  least 
desirable  alternative. 

Customs  Response 

Customs  agrees  that  an  avenue  for 
relief  should  be  available  to  the  party 
who  must  rely  on  an  administrative  or 
judicial  decision  which  would  reduce 
the  amount  of  administrative  penalties; 
however,  the  second  supplemental 
petition,  which  requires  full  payment 
from  that  party  prior  to  Customs 
acceptance  of  that  second  supplemental 
petition,  places  a  substantial  burden  on 
that  party  when  those  same  large  sums 
are  at  issue. 

Accordingly,  in  acknowledgment  of 
the  need  to  provide  an  administrative 
alternative  to  the  party  who  would  be 
affected  by  an  administrative  or  judicial 
decision.  Customs  has  decided  to 
amend  the  provisions  of  proposed 
§§  171.61  and  172.41  (relating  to  the 
filing  of  supplemental  petitions)  to 
allow  for  the  filing  of  a  supplemental 
petition  within  60  days  from  an 
administrative  or  judicial  decision  with 
respect  to  entries  involved  in  the 
penalty  case  which  reduces  the  loss  of 
duties  upon  which  the  mitigated 
penalty  amount  was  based.  This 
amendment  would  save  petitioning 
rights  for  the  party  who  awaits  another 
administrative  decision  that  would 
influence  the  outcome  of  its  penalty 
case. 

Notwithstanding  the  above.  Customs 
remains  of  the  view  that  the  second 
supplemental  petition  should  be 
eliminated.  Currently,  the  petitions  is 
afforded  up  to  two  years  after  a  decision 
on  a  supplemental  petition  for  relief  to 
file  a  second  supplemental  petition. 
That  is  simply  too  long  a  time  to  keep 
administrative  matters  open. 
Additionally,  the  Ttayco  court  viewed 
with  disfevor  the  regulatory  requirement 
of  payment  in  compliance  with  the 
decision  on  the  supplemental  petition 
for  relief  in  order  to  obtain  the  third 
level  of  administrative  review.  Rather 
than  prolong  the  process.  Customs  is  of 
the  view  that  two  administrative 
opportunities  provide  sufficient  levels 
of  review  for  the  charged  party  or 
claimant  to  seized  property. 

Comment 

Numerous  comments  were  received 
with  regard  to  Customs'  proposal  to 
allow  any  Customs  officer  or  alleged 
violator  to  initiate  a  request  for 
Headquartns  advice  with  a  Fines. 


Penalties,  and  Forfeitures  Officw  for 
forwarding  to  the  Chief.  Penalties 
Branch.  Office  of  Regulations  and 
Riilings.  This  advice  request  as 
prop<Med.  must  relate  to  any  novel  or 
complex  issue  arising  concerning 
Customs  policy  regarding  Customs 
actions  or  potoitial  actions  relating  to 
seizures  and  forfeitures,  penalties 
(including  penalty-based  demands  for 
duty),  liquidated  damages  or  case 
assessment  or  mitigation  in  cases  that 
are  otherwise  within  field  jurisdiction 
because  of  the  value  of  the  prt^Mrty  or 
the  amount  of  the  penalty  or  claim  for 
liquidated  damage*.  The  Pines. 
Pmalties.  and  Forfeitures  Offica  would 
retain  authcnity  to  refuse  to  forward  any 
request  that  CoUs  to  raise  a  qualifying 
issue  and  to  seek  advice  from  the 
appropriate  Associate  or  Assistant  Chief 
Coimsel  in  such  cases. 

Reaction  to  this  proposed  regulation 
ranged  from  stron^y  negative  (with  one 
commenter  stating  "the  field  office  is 
typically  the  source  of  the  problem 
which  die  petitioner  would  like 
Headquarters  to  review,  and  therefore  is 
far  too  interested  and  biased  a  party  to 
determine  whether  that  review  is 
warranted";  and  referring  to  this  as 
"asking  the  fox  to' guard  the  chicken 
coop")  to  positively  disposed,  but 
cautious.  The  latter  group  sedu  the 
establishment  of  criteria  for  the  refarral 
to  Headquarters,  seeing  those  criteria  as 
being  key  to  the  effectiveness  of  the 
change.  Several  commenters  suggest 
that  ue  rmulations  provide  for  a  right 
of  appeal  from  the  decision  of  the  Fines, 
Praalties.  and  Forfeitures  Officer  to 
refuse  referral. 

Customs  Response 

Customs  is  of  the  view  that  sufficient 
safaguards  and  guarantees  have  been 
written  into  the  regulation  to  allay  the 
fears  that  deserving  claimants  will  be 
barred  bom  being  heard.  Concomitantly, 
the  regulation  is  drawn  narrowly 
enou^  to  prevent  frivolous  claims  that 
Headquarters  review  is  required.  The 
Fines.  Penalties,  and  Forfeitures  Officer 
is  and  must  be  afforded  discretion  to 
refuse  to  forward  a  request  that  fails  to 
raise  a  qualifying  issue,  but  he  or  she  is 
also  encouraged  to  seek  legal  advice 
frtim  Associate  or  Assistant  Chief 
Counsel  as  to  whether  a  request  does 
raise  such  a  qualifying  issue.  The 
regulation  was  not  designed  to  permit 
Headquarters  review  of  all  petitions,  nor 
is  it  necessary  to  provide  for  appeal 
rights  of  a  decision  to  disallow 
Headquarters  review  of  novel  and 
complex  issues.  That  would  impose  yet 
another  administrative  layer  to  decide 
whether  a  claim  should  bie  heard  at  a 
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Headqtiarters  level.  That  would  clearly 
not  promote  administrative  efficiency. 

Customs  is  also  of  the  view  that 
establishment  in  regulation  of  criteria  to 
be  followed  for  the  granting  of 
Headquarters  review  would  be  difficult. 
It  is  impossible  to  predict  what  issues 
might  arise  from  Customs  policies. 
Unlike  Applications  for  Further  Review 
in  the  protest  process,  mitigation 
decisions  are  acts  of  administrative 
discretion  and  do  not  have  precedential 
value.  Facts  underlying  the  issuance  of 
claims  or  the  making  of  seiziues  can  be 
very  different  yet  involve  the  same 
statutory  violation.  Decisions  are  made 
within  published  guideline  ranges.  To 
allow  further  review  of  any  act  of 
administrative  discretion  would  involve 
Headquarters  review  of  every  decision. 
This  is  not  the  intent  of  this  regulatory 
change. 

Comment 

Numerous  commenters  express 
objection  to  the  proposal  to  eliminate 
Customs  Headquarters  authorization  of 
brok»  penalties  when  such  penalties 
are  proposed  for  issuance  in  amounts  in 
excess  of  $10,000. 

Customs  Response 

When  the  Tariff  and  Trade  Act  of 
1984  (Pub.L.  98-573)  amended  19 
U.S.C.  1641  to  provide  for  dvil 
monetary  penalties  against  brokers. 
Customs  agreed  with  the  brokerage 
community  that  the  novelty  of  these 
penalties  was  such  that  Headquarters 
review  of  all  proposed  19  U.S.C.  1641 
penalties  was  necessary  so  as  to  provide 
guidance  to  the  field  and  to  identify 
those  situations  for  which  a  penalty 
response  was  appropriate.  In  Treasury 
Decision  86-161  (T.D.  86-161, 51  FR 
30345,  August  26, 1986;  corrected  51  FR 
31760,  September  5, 1986),  Ciistoms 
first  published  broker  penalty 
assessment  and  mitigation  guidelines  by 
adding  Appendix  C  to  Part  171  to 
provide  further  guidance  for  field 
offices.  A  revision  to  Appendix  C  was 
published  in  Treasury  Decision  9Q-20 
CTD.  90-20,  55  FR  10056,  March  19, 
1990.)  After  approximately  five  years  of 
experimce  in  assessing  these  penalties. 
Customs  published  Treasury  Decision 
91-77  (T.D.  91-77,  56  FR  46115, 
September  10, 1991),  in  which  field 
offices  were  empowered  to  issue  broker 
penalties  without  Headquarters  review 
when  the  amount  to  be  assessed  did  not 
exceed  $10,000.  At  that  point,  it  was 
believed  that  the  agency  had  sufficient 
experience  with  these  penalties  that 
Headquarters  review  was  only  necessary 
when  the  most  serious  assessments  were 
contemplated. 


Customs  is  now  of  the  view  that 
Headquarters  review  of  broker  penalty 
cases  is  unnecessary.  Headquarters  does 
not  by  regulation  review  the  issuance  of 
any  other  type  of  penalty.  There  is  no 
compelling  reason  to  continue  to 
approve  broker  penalties  of  any  size, 
llie  Penalties  Branch,  Office  of 
Regulations  and  Rulings,  will  review 
and  decide  supplemental  petitions  for 
relief  in  broker  penalty  cases  when  the 
amount  assessed  exceeds  $10,000,  so 
Headquarters  review  will  still  be 
afforded  in  the  more  serious  cases. 

Comment 

Some  commenters  indicate  that  it  is 
unnecessary  for  Customs,  by  regulation, 
to  require  proof  of  representation.  One 
commenter  siiggests  that  standards  of 
local  bar  associations  provide  adequate 
protections. 

Customs  Response 

As  Customs  brokers  may  also 
represent  parties  that  have  been  charged 
with  penalties  or  claims  for  liquidated 
damages  or  seek  return  of  seized 
property,  standards  of  local  bar 
associations  do  not  provide  adequate 
protection.  The  local  bar  association 
would  not  have  jurisdiction  to 
discipline  a  Customs  broker.  Because 
Customs  concedes  that  not  every 
petition  for  reUef  need  be  accompanied 
by  a  statement  of  represontation,  the 
proposed  regulation  left  this 
reqiiirement  to  the  discretion  of  the 
Fines,  Penalties,  and  Forfeitures  Officer. 
Accordingly,  no  change  is  made  to  the 
proposed  regulations  based  on  these 
comments. 

Comment 

One  commenter  is  extremely 
concerned  about  unauthorized  filing  of 
petitions  and  believes  that  petitions 
should  be  signed  only  by  an  attorn^  or 
a  Customs  broker.  The  commenter 
suggests  that  proposed  §  171.1(b),  which 
would  allow  a  corporation's  petition  to 
be  signed  by  "an  officer  or  responsible 
supervisory  official  or  a  representative 
of  the  corporation,"  would  allow 
anyone  claiming  to  be  a  representative 
to  sign  a  petition.  In  the  view  of  the 
commenter,  virtually  every  significant 
commercial  penalty  claim  involves  a 
corporation  and  the  proposed  regulatory 
text  would  eliminate  any  and  all 
restrictions  with  regard  to  individuals 
signing  on  behalf  of  corporations. 

Customs  Response 

Customs  disagrees  with  the 
commenter  that  signing  of  petitions  by 
corporations  should  be  limited  to 
attorneys  or  Customs  brokers  because  a 
principlial  can  always  act  on  its  own  . 


behalf.  Customs  believes  that  when  a 
corporation  is  the  petitioner,  it  clearly 
can  have  a  petition  signed  by  an  officer. 
Customs  also  believes  that  a  large 
corporation  may  not  want  to  require  that 
a  petition  be  signed  by  an  officer  in  all 
cases  and  may  want  the  flexibility  to 
allow  a  responsible  individual  in  a 
supervisory  position  or  other 
responsible  employee  (such  as  a  claims 
examiner)  to  be  able  to  act  on  its  behalf. 
Customs  does  agree,  however,  with  the 
commenter  that  the  proposed  language 
may  be  too  broad  in  seeming  to  Allow 
any  individual  claiming  to  be  a 
"representative"  of  the  corporation  to 
sign  a  petition  for  the  corp(»ation. 
Because  the  language  as  proposed  may 
be  read  too  broadly.  Customs  is 
modifying  the  proposed  "representative 
of  the  corporation"  language  in  the  final 
rule  to  provide  that  a  "responsible 
employee  representative"  as  well  as  an 
officer  or  responsible  individual  in  a 
supervisory  position  may  sign  a  petitioii 
for  a  corporation. 

Comment 

Proposed  §  172.43  states  that  Customs 
may  require  a  waiver  of  the  statute  of 
limitations  as  a  condition  preced«it 
prior  to  consideration  of  a  supplemental 
petition  for  relief  if  the  statute  will  be 
available  as  a  defense  to  all  or  part  of 
a  case  within  one  year  from  the  date  of 
decision  on  an  cmg^nal  petition  for 
relief.  One  commenter  suggests  that  this 
proposed  language  only  relieves 
Customs  from  its  duty  to  issue  demands 
timely.  It  is  averred  that  unless  Customs 
is  held  accountable  kit  issuing  timely 
decnsions  on  the  original  petition,  there 
is  no  impetus  for  Customs  to  decide 
claims  promptly. 

Customs  Response 

Customs  does  notagree  with  this 
anal]^.  The  statute  of  limitations  m^ 
loom  as  a  defense  for  many  reasons,  not 
just  because  Customs  did  not  issue  a 
demand  timely.  Customs  seeks  the 
statute  of  limitations  waiver  to 
encourage  the  orderly  processing  of  the 
case  so  as  to  avoid  litigation.  It  is  not 
now,  nor  has  it  ever  beien.  Customs 
policy  to  delay  without  good  cause 
issuance  of  any  claim,  llie  claimant  can 
always  refuse  to  provide  the  statute  of 
limitations  waiver  and  the  matter  can  be 
referred  for  comm«icement  of  a  judicial 
action. 

Comment 

One  commenter  suggests  that 
proposed  §  172.22(b),  relating  to  the 
payment  of  mitigation  amoimts  acting  as 
an  accord  and  satisfection,  could 
compromise  the  rights  of  a  siuety  in  that 
it  would  force  the  surety  to  settle  a 
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claim  because,  being  threatened  with 
sanctiqt,  the  surety  would  have  to 
choosel  between  obtaining  a  preliminary 
injunction  or  protesting  me  payment. 

Custoixw  Response 

Cust^lms  does  not  agree  with  the 
comm0^ter.  A  surety  is  provided  with 
courtesy  copies  of  original  demands  on 
bond  pmncipals.  When  the  bond 
principal  either  fiails  to  respond  or 
exhauatp  its  administrative  rights  and 
does  not  comply  with  decisions  on  any 
petitiotu  for  relief,  a  demand  on  surety 
is  issued  and  the  surety  is  afforded  all 
petitioiikng  rights.  Once  the  surety  is 
providad  with  a  mitigation  decision,  if 
the  sumty  refuses  to  pay  and  has  raised 
a  justiotable  issue,  Customs  will 
commance  a  collection  action  and  the 
surety  ^y  have  its  day  in  court. 
Custoi^  is  not  of  the  view  that 
application  of  the  principles  of  accord 
and  satisfaction  to  any  single  payment 
in  compliance  with  a  mitigation 
decision  is  an  event  that  will  force  the 
surety  either  to  comply  or  go  to  court  to 
avoid  sanction.  Accordingly,  Customs 
believM  that  the  regulation  should  be 
adoptea  as  proposed. 

Commlfkit 

Anouer  commenter  strongly  opposes 
the  prdTisions  of  proposed  §  171.23.  The 
comma^ter  states  that  the  government 
will  e^qdrcise  greater  care  when  it  knows 
that  itsi  qecision  may  be  reviewed  by  the 
courts.  The  commenter  believes  that  the 
court  M^ill  only  review  the  question  of 
whether  a  violation  occurred,  not  the 
mitigation.  The  commenter  indicates 
that  the  government  should  welcome 
rather  than  oppose  the  court's  view  of 
whethar  a  violation  occurred. 

Customs  Response 

Customs  does  not  intend  to  dffliy  a 
charged  party  its  day  in  court.  After 
Customs  determines  that  a  violation  has 
occurred  and  assesses  and  mitigates  a 
penalty^  efCacts  a  seizure  and  remits  a 
forfeititie,  or  assesses  a  claim  for 
liquidated  damages  and  cancels  the 
claim  upon  payment  of  a  lesser  amount, 
all  in  accordance  with  the 
administrative  procedvire,  there  will  be 
no  coet^on  to  pay.  If  a  party  wishes  to 
have  itJB  day  in  court  it  can  inform 
Customs  that  it  will  not  pay  and  can 
wait  fan  judicial  action  to  be 
commeiiced. 

Howjaver,  Customs  believes  that  once 
a  party  agrees  to  pay  an  administratively 
determiiyied  mitigation,  remission  or 
cancellation  amount,  the  party  should 
not  be  pomitted  also  to  pursue  the 
matter  liki  the  courts.  This  has  always 
been  Ck^stoms  view — a  party  can  choose 
betwe^  administrative  proceedings  and 


judicial  proceedings.  This  view  was  not, 
however,  reflected  in  the  regulations. 
Section  171.23  was  proposed  in  reaction 
to  the  court's  statement  in  Truyco, 
supra.,  that  "nothing  in  the  statute  or 
regulations  gives  notice  that  a  party  may 
relinquish  its  rights  to  judicial  review 
by  paying  a  mitigated  penalty."  The 
proposed  regiilation,  once  adopted,  will 
serve  to  give  the  notice  that  the  court 
stated  was  missing,  in  that  payment  of 
a  penalty  will  act  as  an  accord  and 
satisfaction  and  bar  judicial  review. 

It  is  noted  that  if  a  party  chooses  to 
pay  the  mitigated  penalty,  forfeiture 
remission  amount  or  bond  claim 
cancellation  amount,  one  still  has  the 
right  to  pursue  the  administrative 
proceeding  by  filing  a  supplemental 
petition  for  relief. 

Comment 

One  commenter  re{Mesenting  sureties 
objects  to  proposed  §  172.13(c),  which 
states  that  no  action  shall  be  taken  on 
any  petition  firom  a  principal  or  surety 
if  received  after  issuance  of  a  notice  to 
show  cause  is  issued  to  a  surety. 

Customs  Response 

Customs  will  soon  be  issuing 
procediuBS  with  regard  to  the 
nonacceptance  of  bonds  firom 
delinquent  sureties.  Those  procedures 
include  the  issuance  of  notices  to  show 
cause.  They  are  being  formidated  with 
considerable  consiiltation  with  the 
surety  community.  At  tiie  time  a  notice 
to  show  cause  is  issued  to  a  surety,  the 
surety  will  have  already  received  at 
least  six  notifications  of  the  existence  of 
the  claim.  Customs  does  not  ayee  that 
failure  to  accept  a  petition  at  that  late  a 
jimcture  in  the  administrative 
proceedings  vnh  place  a  chilling  effect 
on  meaningful  exchanges. 

Comment 

One  commenter  suggests  that  in 
proposed  §  171.1(c)(4),  Customs  should 
not  require  proof  of  a  petitionable 
interest  in  seized  property  from  an 
importor  of  record.  The  commenter 
suggests  that  this  provision  be  amended 
to  allow  any  party  who  may  act  as 
importer  of  record  to  file  a  petition  for 
remission  of  a  forfeiture  without 
additional  proof  of  a  petitionable 
interest  in  the  property. 

Customs  Response 

Customs  does  not  agree.  While 
Customs  concedes  that  in  the 
overwhelming  number  of  cases,  the 
importer  of  record  will  have  a 
petitionable  interest  in  any  seized 
merchandise,  there  are  situations  where 
a  Customs  broker  filing  an  entry  as  a 
nominal  importer  of  record  will  have  no 


petitionable  interest  in  the  merchandise 
being  entered.  As  such,  it  would  not  be 
appropriate  to  include  regulatory  text 
that  would  automatically  confer  upon 
an  importer  of  record  a  petitionable 
interest  in  seized  property. 

Comment 

One  commenter  suggests  that  the 
provisions  of  proposed  §  171.21  should 
require  a  written  decision  with  regard  to 
a  petition  submitted  in  response  to  an 
alleged  violation  of  19  U.S.C.  1595a. 

Customs  Response 

Sections  19  U.S.C.  1592, 1593a  and 
1641  all  specifically  provide  that  a 
written  statement  which  sets  forth  the 
final  determination  and  the  finHingn  of 
fact  and  conclusions  of  law  on  which 
such  determination  is  based  must  be 
issued.  Customs  is  of  the  view  that  the 
agency  should  not  identify  through 
rulemaking  other  violations  for  which 
written  decisions  will  or  will  not  be 
given  as  a  matter  of  right.  However, 
Customs  endeavors  to  issue  written 
decisions  in  response  to  all  petitions, 
regardless  of  the  underlying  violation. 

Customs  notes  that  the  proposed  rule 
inadvertently  omitted  a  reference  to  19 
U.S.C.  1593a  in  this  section.  The 
regulatory  text  has  been  amended  to  so 
include  that  statute  in  this  provision. 

Comment 

One  commenter  disagrees  with  the 
certification  by  Customs  pursuant  to  the 
Regulatory  Flexibility  Act  that  the 
provisions  of  the  proposed  regulatory 
amendments,  if  adopted,  will  not  have 
a  substantial  iim>act  on  a  number  of 
small  entities.  Trie  commenter  states 
that  there  is  no  credible  support  for  the 
statement  that  small  business  entities   . 
are  rarely  repeat  violators  of  Customs 
laws  and,  therefore,  will  seldom  need  to 
avail  themselves  of  these  regulatory 
provisions  and  file  petitions  for  reUef  on 
a  regular  basis.  The  commenter  provides 
anecdotal  evidmce  that  it  had  a  bond 
principal  that  was  a  small  entity  that 
had  seven  delinquent  liquidated 
damages  claims.  The  conunenter  goes 
on  to  state  that  common  sense  suggests 
that  small  companies  are  frequent 
violators  of  the  customs  laws  and  are 
substantially  and  directly  affected  by 
the  proposed  regulations. 

Customs  Response 

Customs  does  not  deny  that  some 
small  businesses  will  be  affected  by 
these  regulations.  The  statement 
included  in  the  Notice  of  Proposed 
Rulemaking  did  not  state  that  smaU 
companies  would  nevw  be  impacted, 
but  that  there  would  not  be  a  significant 
impact  on  a  substantial  number  of  small 
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entities.  Prompted  by  the  commenter's 
concern,  Customs,  to  verify  its 
certification  statement,  reviewed  all 
claims  for  liquidated  damages  (the  most 
common  sort  of  violation  that  would  be 
incurred  by  a  small  entity)  in  a  large 
port  for  Fiscal  Year  1998.  Some  830 
violators  were  identified.  Those  830 
violators  incurred  1,690  claims  for 
liquidated  damages,  an  average  of  two 
per  entity.  Only  34  entities  incurred 
more  than  5  claims  for  liquidated 
damages  and  of  those  34  entities  more 
than  two-thirds  were  large 
transportation  companies  and  retailers, 
clearly  not  small  businesses.  Of  those 
830  identified  violators,  (which  is  an 
imknown  percentage  of  all  businesses 
that  deal  with  Customs  in  some  form  or 
fashion,  many  of  whom  incur  no 
liabilities  whatsoever  and  don't  appear 
in  any  list  of  violators),  only  11  could 
be  identified  as  small  businesses — 
slightly  over  one  percent.  In  light  of  this 
sampling.  Customs  remains  of  the  view 
that  these  amendments  will  not  have  a 
significant  impact  on  a  substantial 
niunber  of  smaU  entities. 

Comment 

One  commenter  indicates  that  it 
would  be  opposed  to  the  provisions  of 
proposed  §  172.33  (which  permits 
Ciistoms,  as  a  condition  to  accepting  an 
offer  in  compromise,  to  require  that  the 
offeror  enter  into  any  collateral 
agreement  or  post  security  which  is 
deemed  necessary  for  the  protection  of 
the  interest  of  the  United  States),  if  such 
a  provision  is  intended  to  extend  the 
period  in  which  the  surety  would  be 
liable,  either  by  request  for  extension  of 
the  statute  of  limitations  or  other  means. 

Customs  Response 

The  commenter  should  be  assured 
that  Customs  does  not  intend,  through 
promulgation  of  this  section,  to  extend 
the  statute  of  limitations  or  to  otherwise 
compromise  any  rights  that  a  party  may 
have  to  raise  any  defenses  with  regard 
to  any  claim  brought  against  it. 

Comment 

One  commenting  surety 
representative  indicates  that  Customs 
had  recently  adopted  a  policy  whereby 
any  mitigation  ofifiared  to  a  bond 
principal  (and  not  acted  on  by  it)  would 
be  described  in  the  first  demand  on 
siuety,  and  made  available  to  the  surety 
as  a  basis  for  settlement.  The  commenter 
urges  that  the  revised  regulation  provide 
that  this  information  be  included  in  the 
first  demand  on  surety  and  that  the 
surety  be  offered  a  reasonable 
opportunity  to  accept  the  mitigation 
offered.  In  that  same  vein,  other 
commenters  suggest  that  the  proposed 


regulatory  text  of  §§  171.62(a)  and 
172.42(a)  be  amended  to  add  the 
following  language:  "In  no  event  can  the 
reviewing  ofBdal  grant  less  relief  than 
contained  in  the  decision  on  the  original 
petition  for  relief."  It  is  averred  that  this 
protects  petitioners  fi-om  the  risk  of 
having  to  pay  a  higher  penalty  merely 
by  exercising  the  due  process  right  of  an 
administrative  review  of  the  original 
decision. 

Customs  Response 

Customs  does  not  agree  with  either  of 
these  comments.  As  to  the  comment  of 
the  surety.  Customs  offers  mitigation  as 
a  matter  of  administrative  discretion. 
While  in  the  vast  majority  of  cases  the 
mitigation  offered  to  the  bond  principal 
will  be  offered  to  the  principal's  surety. 
Customs  does  not  want  its  mitigation 
policies  to  be  dictated  by  regidation. 

The  same  logic  applies  to  Customs 
rejection  of  the  proposed  language 
limiting  mitigation  authority  when 
considering  a  supplemental  petition  for 
relief.  Facts  may  arise  that  were  not 
available  when  considering  the  original 
petition  for  relief  that  would  call  for  less 
generous  mitigation  when  considering  a 
supplemental  petition  for  relief.  As  a 
matter  of  policy,  Customs  does  not  grant 
less  generous  mitigation  upon  review  of 
a  supplemental  petition  for  relief  than 
was  a!fforded  on  the  original  petition 
without  an  articiUable  reason  for  doing 
so.  The  filing  of  a  supplemental  petition 
for  relief  questioning  the  decision  on  the 
original  petition  is  never,  in  and  of 
itself,  an  adequate  reason  to  grant  less 
generous  relief  than  was  afforded  on  the 
original  petition.  A  petitioner  should 
never  be  penalized  for  the  mere  act  of 
filing  a  supplemental  petition  for  relief. 
In  order  to  safisguard  against  abuses  of 
this  type.  Customs  affords  review  of 
supplemental  petitions  for  relief  by 
ofGdals  other  than  those  deciding  the 
original  petition.  Customs  cannot  agree 
to  the  proposed  regulatory  language 
barring  the  granting  of  less  generous 
mitigation  in  all  situations  inasmuch  as 
such  language  would  interfere  with  the 
exercise  of  administrative  discretion. 

Comment 

Finally,  numerous  commenters  object 
to  Customs  elimination  of  specifically 
eniunerated  delegations  of  authority 
within  the  language  of  the  regulations. 
One  commenter  states  that  the  Notice  of 
Proposed  Rulemaking  stated  that 
additional  authority  is  to  be  delegated  to 
the  Customs  ports  to  render  decisions 
on  petitions  and  supplemental  petitions. 
The  commenter  suggests  that  such 
further  delegation  will  only  magnify  a 
problem  of  lack  of  uniformity  between 
ports. 


Customs  Response 

Customs  notes  that  the  Notice  of 
Proposed  Rulemaking  proposed  to 
remove  specific  delegations  of 
mitigation  authority  from  the  body  of 
the  regulatory  text  with  the  intention  of 
affording  the  Secretary  of  the  Treasury 
and  the  Commissioner  of  Customs  the 
opportimity  to  delegate  authority  to 
decide  petitions  and  supplemental 
petitions  through  delegation  orders 
without  the  necessity  of  amending  the 
regulations.  The  Notice  also  stated  that 
a  separate  document  would  be 
published  in  the  Federal  Register 
detailing  new  delegations.  It  is  unclear 
how  any  further  delegations  of  authority 
will  only  magnify  a  problem  of  lack  of 
uniformity  between  ports,  as  the 
commenter  suggests.  All  ports  function 
imder  the  same  delegations.  Rather  than 
causing  a  lack  of  uniformity,  those 
delegations  promote  uniformity. 
Accordingly,  Customs  disagrees  with 
the  comments  and  will  publish  this 
proposed  regulatory  text  without 
change. 

Conclusion  and  Odwr  Changes  - 

After  analysis  of  the  comments  and 
further  review  of  the  matter.  Customs 
has  determined  to  adopt  the 
amendments  proposed  in  the  Notice  of 
Proposed  Rulemaking  published  in  the 
Federal  Register  (63  FR  5329)  on 
February  2, 1998,  with  the  changes 
mentioned  in  the  comment  discussion 
and  with  the  following  additional 
changes  that  are  necessary  to  bring 
consistency  to  the  regulations  or  to 
remove  unnecessary  language: 

1.  Customs  has  removed  §  113.46  from 
the  regulatory  text  As  Customs  is  not 
setting  forth  guidelines  relating  to 
cancellation  of  bond  charges  resulting 
from  fioiliire  to  produce  dociunents  in 
the  regulations  and  is  not  directing  the 
reader  to  the  location  of  these 
guidelines,  this  language  is  unnecessary. 

2.  Customs  has  reviewed  the  last 
sentence  of  proposed  §  171.3(a)  and  has 
determined  that  said  sentence  is 
imnecessary.  Proposed  §  171.3(a) 
disciisses  the  arrangement  of  oral 
presentations  in  cases  involving  alleged 
violations  of  19  U.S.C.  1592.  In  the 
current  regulation,  it  was  necessary  to 
define  when  a  proceeding  was 
commenced  because  of  the  change  in 
the  underlying  statute  promulgated  in 
1978.  Therefore,  through  the  passage  of 
time  the  sentence  has  become  obsolete 
and  has  been  eliminated. 

3.  The  provisions  of  proposed 

§  171.64  contain  an  error.  The  language 
of  the  regulation  indicates  that  the 
deciding  ofBdal  reserves  the  right  to 
require  a  waiver  as  a  condition 
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precedent  before  accepting  a  petition  for 
relief  or  supplemental  petition  for  relief 
in  any  case  where  the  statute  of 
limitatipos  will  be  available  as  a  defense 
within  obe  year  from  the  date  of  the 
decision  on  the  original  petition  for 
relief.  Requirement  of  a  waiver  cannot 
be  a  condition  precedent  to  the 
acceptaace  of  an  original  petition  for 
relief,  provided  the  statute  will  be 
available  as  a  defense  within  one  year 
frtim  the  date  oi  the  decision  on  that 
petition.  The  regulation  has  been 
amended  to  eliminate  the  reference  to 
petitioi^.  The  regulation  is  now 
consistMit  witht^e  provisions  of 

§172.4 

4.  In  reviewing  the  provisions  of 
proposed  §  162.81.  Customs  is  of  the 
view  tti/aX  the  ministerial  acts  involving 
the  processing  of  statute  of  limitations 
waivers  era  operational  in  nature  and 
need  net  be  the  subject  of  regulation. 
Accordiiigly,  that  proposed  section  has 
been  removed  from  the  final  doounent. 

5.  hi  die  regulatory  text  of  proposed 
§§171.i3(a)  and  172.13(a),  Customs 
indicated  that  late  petitions  coidd  be 
accepted  if  the  deciding  official,  in  his 
or  her  discretion,  believed  the  efficient 
admininration  of  justice  would  be  met. 
Upon  fjipther  review  of  this  proposed 
r^ulatji^n.  Customs  has  decided  that 
codfficiiion  of  the  acceptance  of 
untimely  petitions  in  penalty,  seizure 
and  liquidated  damages  cases  could  be 
construed  by  claimants  to  seized 
property  and  alleged  violators  as 
bestow^  a  right  to  file  a  late  petition. 
While  (pustoms  concededly,  as  a  matter 
of  poliiiy.  has  accepted  late  petitions  in 
claims  |^r  liquidated  damages  cases  and 
merely  dffi)rded  less  generous 
mitigation.  Customs  has  decided  that 
such  a  decision  should  remain  a  matter 
of  polii^  and  should  not  be  included  in 
regulatien.  Acccndingly.  in  the  final 
r^ulati^y  text,  proposed  §§  171.13(a) 
and  17^|l3(a)  have  been  removed. 
Paragrajphs  (b)  and  (c)  of  proposed 

§  171.19  have  been  redesignated  in  the 
final  text  as  paragraphs  (a)  and  (b). 
Paragrdehs  (b)  and  (c)  in  proposed 
§  172.ia  have  been  redesignated  in  the 
final  teiqt  as  paragraphs  (a)  and  (b). 

6.  Ciwltoms  has  also  removed 
propos^  §  171.32  from  the  final 
regulatory  text  and  redesignated 
propos^  §  171.33  as  §  171.32.  Customs 
Headqi^irters  will  retain  all  offer 
acceptance  authority,  still  subject  to  the 
approvw  of  the  General  Counsel  of  the 
Treasury  or  his  delegee,  in  cases 
adminiiatered  under  Part  171.  The 
proposed  regulatory  text  regarding 
authority  to  accept  offers  in  cases 
adminitfered  imder  Part  172  has  not 
been  changed  in  the  final  dociunent. 


7.  The  proposed  regulatory  texts  in 
§§  171.1  and  172.2  did  not  make  it  clear 
that  Customs  can  require  that  petitions 
and  any  dociunents  submitted  in 
support  of  petitions  be  in  English  or 
have  English  translations  provided. 
Accordingly,  language  has  been  added 
to  both  of  the  noted  regulations  to 
clarify  this  requirement. 

8.  The  proposed  regulatory  texts  in 
§§  171.14  and  172.14  have  been 
amended  to  reflect  the  feet  that 
Headquarters  advice  regarding  actual 
duty  loss  tenders  determined  by 
Customs  pursuant  to  §  162.74(c)  of  the 
Customs  Regulations  relating  to  prior 
disclosiue  and  actual  duty  loss  demands 
made  under  §  162.79b  of  the  Customs 
Regulations  are  outside  the  scope  of 
those  particular  regulations.  The  last 
sentence  of  §  162.79b  will  be  retained. 
This  section  will  continue  to  provide  for 
Headquarters  review  of  any 
determination  of  actual  loss  of  duties  in 
which  a  §  1592(d)  demand  has  been 
made  and  there  is  no  penalty 
assessment,  the  assessed  penalty  is 
remitted  in  full  or  the  penalty  amount 
(or  mitigated  penalty)  has  been  paid. 

9.  The  proposed  regulatory  text  in 

§  10.39(e)  has  been  amended  to  indicate 
that  the  Fines,  Penalties,  and  Forfeitiues 
Officer  may  cancel  Temporary 
Importation  Bond  liquidated  damages 
liability  upon  payment  of  a  lessn 
amount  in  accordance  with  delegated 
authority.  The  proposed  version  of  this 
section  did  not  include  this  limiting 
language  and  apparentiy  gave 
unintended  fiill  claim  cancellation 
authority  to  Fines,  Penalties,  and 
Forfeiture  Officers  in  these  situations. 

10.  The  proposed  rule  overlooked  the 
provisions  of  §  12.8  of  the  Customs 
Regulations  regarding  claims  for 
liquidated  damages  for  feiliue  to  comply 
with  meat  inspection  requirements. 
Ciistoms  is  amending  §  12.8  to  conform 
with  the  provisions  of  Part  172. 

11.  In  me  fourth  sentence  of 

§  162.74(c)  the  word  "demanded"  is 
removed  and  replaced  with  the  word 
"determined",  hi  prior  disclosiue. 
Customs  does  not  "demand"  the  actual 
loss  of  revenue.  Rather,  the  disclosing 
party  tenders,  the  duty  to  perfect  the 
prior  disclosure. 

12.  Consistent  with  the  current 
practice  of  removing  unnecessary 
footnotes,  Part  18  of  the  Customs 
Regulations  has  been  amended  by 
removing  footnote  9  which  relates  to 
§  18.24(a). 

13.  On  Wednesday,  March  15,  2000. 
Customs  published  Treasury  Decision 
00-17  (T.D.  00-17)  in  the  Federal 
Register  (65  FR 13880),  amending  the 
regulations  relating  to  Customs  Inrokers.  * 
In  that  docimient,  the  provisions  of  19 


CFR  111.92  and  111.93  explain  the 
process  involving  issuance  of  monetary 
penalties  for  violations  of  the  laws  and 
regulations  relating  to  Customs  brokers. 
For  purposes  of  clarity,  this  document 
has  redesignated  the  existing  text  of 
§  111.92  as  paragraph  (a)  with  minor 
changes  and  added  a  new  paragraph  (b) 
to  distinguish  between  pre-penalty  and 
penalty  notices.  Also,  provisions  of 
Appendix  C  to  Part  171  of  the  Customs 
Regulations  which  annoimce  guidelines 
for  the  imposition  and  mitigation  of 

Enalties  for  violation  of  19  U.S.C.  1641 
ve  been  amended  to  remove  sections 
which  are  not  consistent  with  regulatory 
changes  promuleated  in  T.D.  00-17. 

It  is  also  noted  that  Customs  is 
publishing  in  this  issue  of  the  Federal 
Register  a  separate  document  that 
details  delegations  of  authority  to 
decide  petitions  and  supplemental 
petitions  submitted  pursuant  to  Part  171 
and  Part  1 72  of  the  Customs 
Regulations. 

Regulatory  Flexibility  Act 

Inasmuch  as  small  business  entities 
are  infrequenUy  repeat  violators  of 
Customs  laws,  and,  therefore,  will 
seldomneed  to  avail  themselves  of  the  - 
these  regulatory  provisions  and  file 
petitions  for  rehef  on  a  regular  basis,  it 
is  oertffied,  pursuant  to  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  that  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  Accordingly, 
the  amendments  are  not  subject  to  the 
regulatory  analysis  requirements  of  5 
U.S.C.  603  and  604. 

Eexcntive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  under  E.0. 12866. 

ListofSubiects 

19  CFR  Part  10 

Alterations,  Bonds,  Customs  duties 
and  inspection,  Exports.  Imports, 
Preference  programs,  Repairs,  Reporting 
and  recordkeeping  requirements,  Trade 
agreements. 

19  CFR  Part  12 

Bonds,  Customs  duties  and 
inspection.  Labeling,  Marking, 
Prohibited  merchandise,  Reporting  and 
recordkeeping  requirements,  Restricted 
merchandise.  Seizure  and  forfeiture. 
Trade  agreements. 

19  CFR  Part  18 

Bonds.  Customs  duties  and 
inspection,  Penalties,  Prohibited 
merchandise,  Reporting  and 
recordkeeping  requirements. 


19CFRPart24 

Accounting,  Claims,  Customs  duties 
and  inspection,  Financial  and 
accounting  procedures,  Harbors, 
Reporting  and  recordkeeping 
requirements.  Trade  agreements. 

IQCFRPartlll 

Administrative  practice  and 
procedure.  Bonds,  Brokers,  Customs 
duties  and  inspection.  Imports, 
Licensing,  Penialties,  Reporting  and 
recordkeeping  requirements. 

19  CFR  Part  113 

Bonds,  Customs  duties  and 
inspection.  Exports,  Foreign  coimnerce 
and  trade  statistics.  Freight,  Imports, 
Reporting  and  recordkeeping 
requirements. 

IQCFRPartlU 

Camets,  Customs  duties  and 
inspection. 

19  CFR  Part  125 

Bonds,  Customs  duties  and 
inspection.  Freight,  Reporting  and 
recordkeeping  requirements. 

i9CFRPartl34 

Country  of  origin.  Customs  duties  and 
inspection.  Imports,  Labeling,  Marking, 
Packaging  and  containers,  Reporting 
and  recordkeeping  requirements. 

19  CFR  Part  145 

Customs  duties  and  inspection. 
Imports,  Mail,  Postal  service.  Reporting 
and  recordkeeping  requirements. 

19  CFR  Part  162 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Law  enforcement.  Penalties, 
Prohibited  merchandise.  Reporting  and 
recordkeeping  requirements.  Seizures 
and  forfeitures. 

19  CFR  Part  171 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection,  Law  enforcement.  Penalties, 
Seizures  and  forfeitures. 

19  CFR  Part  172 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Penalties. 

Amendments  to  the  Regulations 

For  the  reasons  stated  above,  parts  10, 
12, 18, 24, 111,  113, 114, 125, 134, 145, 
162. 171,  and  172,  Customs  Regulations 
(19  CFR  parts  10, 12, 18.  24,  111,  113, 
114, 125, 134. 145, 162, 171.  and  172), 
are  amended  as  set  forth  below. 


PART  10— ARTICLES  CONOfTIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  general  authority  citation  for 
Part  10,  Customs  Regulations  (19  CFR 
Part  10)  continues  to  read  as  follows: 

Authority:  19  U.S.C  66, 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States),  1321, 1481, 1484. 1498, 1508, 
1623, 1624,  3314. 
*         •         •         *         • 

2.  Section  10.39  is  amended. by 
removing  paragraph  (f)  and 
redesignating  current  paragraph  (g)  and 
(h),  respectively,  as  paragraphs  (f)  and    - 
(g)  and  by  revising  the  introductory 
paragraph  of  §  10.39(e)  to  read  as 
follows: 

11039    Cancellation  of  bond  chargM. 

***** 

(e)  If  there  has  been  a  default  with 
respect  to  any  or  all  of  the  articles 
covered  by  the  bond  and  a  written 
petition  for  relief  is  filed  as  provided  in 
part  1 72  of  this  chapter,  it  will  be 
reviewed  by  the  Fines.  Penalties,  and 
Forfeitures  Officer  having  jiirisdiction  in 
the  port  where  the  entry  was  filed.  If  the 
Fines.  Penalties,  and  Forfeitures  Officer 
is  satisfied  that  the  importation  was 
properly  entered  under  Chapter  98. 
subchapter  Xm.  and  that  there  was  no 
intent  to  defraud  the  revenue  or  delt^ 
the  payment  of  duty,  the  Fines. 
Penalties,  and  Forfeittires  Officer  may 
cancel  the  liability  for  the  payment  of 
liquidated  damages  in  any  case  in  his  or 
her  delegated  authority  as  follows: 


PART  12— SPECUL  CLASSES  OF 
MERCHANDISE 

1.  The  general  authority  citation  and 
relevant  specific  authority  citations  for 
Part  12,  Customs  Regulations  (19  CFR 
Part  12)  continue  to  read  as  follows: 

Authority:  5  y.S.C.  301;  19  U.S.C.  66, 1202 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS)), 
1624. 

***** 

Sections  12.95  through  12.103  also  issued 
under  15  U.S.C.  1241-1245; 


2.  Section  12.8(b)  is  amended  by 
removing  the  number  "$100,000"  and 
by  replacing  it  with  the  phrase  "the 
Fines,  Penalties,  and  Forfeitures 
Officer's  delegated  authority". 

S  12.102    [Amandadl 

3.  Section  12.102  is  amended  by 
removing  the  niunber  "60"  and  adding 
in  its  place  the  number  "30*. 


PART  18— TRANSPORTATKM  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

1.  The  generfd  authority  citation  for 
Part  18,  Customs  Regulations  (19  CFR 
Part  18)  is  revised  to  read  as  follows  and 
the  specific  authority  for  §  18.8  is 
removed: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66, 
1202  (General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States),  1551, 1552, 
1553, 1623, 1624. 


2.  Section  18.8(d)  is  revised  to  read  as 
follows: 

i18J    LtaMlllyforahortaga.lrragiilar 
oaiiveiy,  or  nonoMivery,  pananMs. 

***** 

(d)  In  any  case  in  which  liquidated 
damages  are  imposed  in  accordance 
with  this  section  and  the  Fines. 
Penalties,  and  Forfeitures  Officer  is 
satisfied  by  evidence  submitted  to  him 
with  a  petition  for  relief  filed  in 
accordance  with  the  provisions  of  Part 
172  of  this  chsqpter  that  any  violation  of 
the  terms  and  conditions  of  the  bond 
occurred  without  any  intent  to  evade 
any  law  or  regulation,  the  Fines, 
Penalties,  and  Forfaitures  Officer,  in 
accordance  with  delegated  authority, 
may  cancel  such  claim  upon  the 
payment  of  any  lesser  amount  or 
without  the  payment  of  any  amoimt  as 
may  be  deemed  appropriate  under  the 
law  and  in  view  of  the  circumstances. 


118.24    [Amandad] 

3.  Section  18.24  is  amended  by 
removing  footnote  9. 

PART  24— CUSTOMS  FINANCUU.  AND 
ACCOUNTING  PROCEDURE 

1.  The  general  authcnrity  citation  for 
Part  24,  Customs  Regulations  (19  CFR 
Part  24)  continues  to  read  as  follows: 

Audiority:  5  U.S.C.  301;  19  U.S.C  58ft- 
58c,  66, 1202  (General  Note  20,  Harmonized 

Tariff  Schedule  of  the  United  States),  1505, 
1624:  26  U.S.C.  4461, 4462;  31  U.S.C.  9701; 


124.24    [Amandad] 

2.  The  first  sentence  of  §  24.24(h)(3)  is 
amended  by  removing  the  phrase 
"published  pursuant  to  the  provisions 
of  §  172.22(d)(1)  of  this  chapter". 

PART  1 1 1— CUSTOMS  BROKERS 

1.  The  general  authority  citation  for 
Part  111,  Customs  Regulations  (19  CFR 
Part  111)  continues  to  read  as  follows: 


Fedwal  Register /Vol.  65,  No.  172 /Tuesday,  September  5,  2000 /Rules  and  Regulations         53575 


.S.C  58fr- 
Hannonized 
latss),  1505, 
J.S.C  9701; 


Autl>ority:  19  U.S.C.  66, 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States),  1624, 1641. 


on  111.92  is  revised  to  read  as 


1111^2    Notioe  of  momtary  penalty. 

[a],  fre-penalty  notice.  If  assessment  of 
a  monetary  penalty  imder  §  111.91  is 
contemplated.  Customs  will  issue  a 
writtte  notice  which  advises  the  broker 
or  otlitor  person  of  the  allegations  or 
complaints  against  him  and  explains 
that  tl^e  broker  or  other  person  has  a 
right  to  respond  to  the  allegations  or 
complaints  in  writing  within  30  days  of 
the  date  of  mailing  of  the  notice.  The 
Fines,  Penalties,  and  Forfeitures  Officer 
has  discretion  to  provide  additional 
time  -Sot  good  cause. 

(b)!  penalty  notice.  If  the  broker  or 
othenj  person  files  a  timely  response  to 
the  wtitten  notice  of  the  allegations  or 
complaints,  the  Fines,  Penalties,  and 
Forfaiture  Officer  will  review  this 
response  and  will  either  cancel  the  case, 
issue  a  notice  of  penalty  in  an  amount 
whicit  is  lower  than  that  provided  for  in 
the  vi^itten  notice  of  allegations  or 
complaints  or  issue  a  notice  of  penalty 
in  th^  same  amount  as  that  provided  in 
the  written  notice  of  allegations  or 
comj^laints.  If  no  response  is  received 
fromi&e  broker  or  other  person,  the 
Fine*,  Penalties,  and  Forfeitures  Officer 
will  iisue  a  notice  of  penalty  in  the 
same  amoimt  as  that  provided  in  the 
writtjEin  notice  of  allegations  or 
complaints. 

1111193    [Amended] 

3.  Section  111.93  is  amended  by 
removing  the  reference  to  "111.92"  and 
adding  in  its  place,  "111.92(b)". 

pari!  113— customs  bonds 

1.  The  general  authority  citation  and 
relevant  specific  authority  citation  for 
Part  |13,  Customs  Regulations  (19  CFR 
Part  113)  continue  to  read  as  follows: 

Ant^ority:  19  U.S.C.  66, 1623, 1624. 
Subtart  E  also  issued  under  19  U.S.C. 
1484J 1551, 1565. 


f113i46 

2.  ^^ection  113.46  is  removed. 

f1l3i^   [Amendwq 

3.  Section  113.52  is  amended  by 
removing  the  words  "and  172.22(c)" 
from  the  parenthetical  phrase  contained 
therein. 

§113^    [Amended] 

4.  Section  113.54(a)  is  amended  by 
removing  "172.31"  and  adding  in  its 
place  "172.11(b)". 


PART1 14— GARNETS 

1.  The  general  Authority  citation  for 
Part  114.  Customs  Regulations  (19  CFR 
Part  114)  continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States).  1623. 1624. 

§114.34    [Amended] 

2.  Section  114.34(c)  is  amended  by 
removing  the  final  non-parenthetical 
sentence  and  the  final  parenthetical 
sentence. 

PART  12S— CARTAGE  AND 
UGHTERAGE  OF  MERCHANDISE 

1.  The  general  authority  citation  and 
relevant  specific  authority  citation  for 
Part  125,  Customs  Regulations  (19  CFR 
Part  125)  continue  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1565, 1624. 

***** 

Sections  125.41  and  125.42  also  issued 
under  19  U.S.C.  1623. 

2.  Section  125.42  is  revised  to  read  as 
follows: 


f  125.42 


ofliaMMy. 


The  Fines,  Penalties,  and  Forfeitures 
Officer,  in  accordance  with  delegated 
authority,  may  cancel  liquidated 
damages  incurred  under  the  bond  of  the 
foreign  trade  zone  operator,  containing 
the  bond  conditions  set  forth  in  §  113.73 
of  this  chapter,  or  under  the  bond  of  the 
cartman,  lighterman,  bonded  carrier, 
bonded  warehouse  operator,  container 
station  operator  or  centralized 
examination  station  operator  on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  §  113.63  of  this 
chapter,  upon  the  payment  of  such 
lesser  amoimt,  or  without  the  payment 
of  any  amount,  as  the  Fines,  Penalties, 
and  Forfeitures  Officer  may  deem 
appropriate  under  the  circumstances. 
Application  for  cancellation  of 
liquidated  damages  incurred  shall  be 
made  in  accordance  with  the  provisions 
of  part  172  of  this  chapter. 

PART  134— COUNTRY  OF  ORIGIN 
MARKING 

1.  The  general  authority  citation  for 
Part  134,  Customs  Regulations  (19  CFR 
Part  134)  continues  to  read  as  follows: 

Audiority:  5  U.S.C.  301;  19  U.S.C.  66, 
1202  (General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States),  1304, 1624. 

1134.54    [Amended] 

2.  Section  134.54  is  amended  by 
removing  in  paragraph  (a)  the  phrase  ", 
plus  any  estimated  duty  thereon  as 
determined  at  the  time  of  entry";  and  by 


removing  the  second  sentence  in 
paragraph  (b). 

PART  145— MAIL  IMPORTATIONS 

1.  The  general  authority  citation  and 
relevant  specific  authority  citation  for 
Part  145,  Customs  Regulations  (19  CFR 
Part  145)  continue  to  read  as  follows: 

Autbority:  19  U.S.C.  66. 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States),  1624. 

Section  145.4  also  issued  under  18  U.S.C 
S4S,  19  U.S.C  161t: 


2.  Section  145.4(b)  is  revised  to  read 
as  follows: 

f  145.4    Dutiable  marchandiaewWiout 
(Mcmoon  or  invoioe,  pronionea 


contrary  to  law. 

•        *        •        •        * 

(b)  Mitigation  of  forfeiture.  Any 
claimant  incurring  a  forfeiture  of 
merchandise  for  violation  of  this  section 
may  file  a  petition  for  relief  pursuant  to 
part  171  of  this  chapter.  Mitigation  of 
that  forfeiture  may  occur  consistent 
with  mitigation  guidelines. 


PART  162— INSPECTK>N,  SEARCH, 
AND  SEIZURE 

1.  The  general  authority  citation  and 
relevant  specific  authority  citation  for 
Part  162,  Customs  Regulations  (19  CFR 
Part  162)  continue  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66, 
1624. 

***** 

Section  162.48  also  issued  imder  19  U.S.C 
1606, 1607, 1608, 1612, 1613b,  1618; 


2.  Section  162.48  is  amended  by 
revising  the  section  heading  and  die 
heading  of  paragraph  (b)  to  read  as 
follows  and  by  removing  from  the  first 
sentence  in  paragraph  (b)  the  phrase 
"and  such  value  is  less  than  $1,000,": 

{182.48    DispocWonorpariahabieand     . 


(b)  Disposition  of  other  seized 
property. 


1162.74    [Amended] 

3.  The  foiuth  sentence  of  §  162.74(c) 
is  amended  by  removing  the  word 
"demanded"  and  replacing  it  with  the 
word  "determined". 
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PART  171— RNES,  PENALTIES,  AND 
FORFEITURES 

1.  The  general  authority  citation  for 
Part  171,  Customs  Regulations  (19  CFR 
Part  171)  is  revised  to  read  as  follows: 

Authoritjr:  19  U.S.C.  66. 1592. 1593a. 
1618. 1624;  22  U.S.C.  401;  31  U.S.C.  5321;  46 
U.S.C.  App.  320. 

***** 

2.  Section  171.0  is  revised  to  read  as 
follows: 

f  171.0    Scope. 

This  part  contains  provisions  relating 
to  petitions  for  relief  from  fines, 
forfeitures,  and  certain  penalties 
incurred,  and  petitions  for  the 
restoration  of  proceeds  &t>m  sale  of 
seized  and  forfeited  property.  This  part 
does  not  relate  to  petitions  on  claims  for 
liquidated  damages  or  penalties  which 
are  guaranteed  by  the  conditions  of  the 
International  Carrier  Bond  [see  §  113.64 
of  this  Chapter). 

3.  Subparts  A  through  E  of  Part  171 
are  revised  to  read  as  follows: 

Subpwt  A— Application  for  (MM 

171.1  Petition  for  relief. 

171.2  Filing  a  petition. 

171.3  Oral  presentations  seeking  relief 

Subpart  B— Action  on  Petition* 

171.11  Petitions  acted  on  by  Fines, 
Penalties,  and  Forfeitures  Officer. 

171.12  Petitions  acted  on  at  Customs 
Headquarters. 

171.13  limitations  on  consideration  of 
petitions. 

171.14  Headquarters  advice. 

Subpart  C—Dispoaition  of  PaUUuiia 

171.21  Written  decisions . 

171.22  Decisions  effective  for  limited  time. 

171.23  Decisions  not  protestable. 

Subpart  D— OHara  In  Compromlaa 

171.31  Form  of  offers. 

171.32  Acceptance  ofoffers  in  compromise. 

Subpart  E    naetoration  of  Procaadi  of  Sal* 

171.41  Application  of  provisions  for 
petitions  for  relief 

171.42  Time  limit  for  filing  petition  for 
restoration. 

171.43  Evidence  required. 

171.44  Forfeited  property  authorized  for 
official  use. 

Subpart  A-nApplic«tion  for  RdM 

S  171.1    Petition  for  lalM. 

(a)  To  iWioin  addressed.  Petitions  for 
the  remission  or  mitigation  of  a  fine, 
p«ulty,  or  forfeiture  incurred  imder  any 
law  administered  by  Customs  must  be 
addressed  to  the  Fines,  Penalties,  and 
Forfeitures  Officer  designated  in  the 
notice  of  claim. 

(b)  Signature.  For  commercial 
violations,  the  petition  for  remission  or 


mitigation  must  be  signed  by  the 
petitioner,  his  attomey-at-law  or  a 
Customs  broker.  If  the  petitioner  is  a 
corporation,  the  petition  may  be  signed 
by  an  officer  or  responsible  supervisory 
official  of  the  corporation,  or  a 
responsible  employee  representative  of 
the  corporation.  Electronic  signatures 
are  acceptable.  In  non-commercial 
violations,  a  non-English  speaking 
petitioner  or  petitioner  who  has  a 
disability  which  may  impede  his  ability 
to  file  a  petition  may  enlist  a  family 
member  or  other  representative  to  file  a 
petition  on  his  behalf.  The  deciding 
Customs  officer  may,  in  his  or  her 
discretion,  require  proof  of 
representation  before  consideration  of 
any  petition. 

(c)  Fonn.  The  petition  for  remission  or 
mitigation  need  not  be  in  any  particidar 
form.  Customs  can  require  that  the 
petition  and  any  documents  submitted 
in  support  of  the  petition  be  in  English 
or  be  accompanied  by  an  English 
translation.  The  petition  must  set  forth 
the  following: . 

(1)  A  description  of  the  prop«rty 
involved  (if  a  seizure); 

(2)  The  date  and  place  of  the  violation 
or  seizure; 

(3)  The  £Eu:ts  and  circumstances  relied 
upon  by  the  petitions  to  justify 
remission  or  mitigation;  and 

(4)  If  a  seizure  case,  proof  of  a 
petitionable  interest  in  the  seized 
property. 

(a)  False  statement  in  petition.  A  false 
statement  contained  in  a  petition  may 
subject  the  petitioner  to  prosecution 
under  the  provisions  of  18  U.S.C.  1001. 


S171^ 

(a)  Where  filed.  A  petition  for  reUef 
must  be  filed  with  the  Fines,  Penalties, 
and  Forfeitures  office  whose  address  is 
given  in  the  notice. 

(b)  When  filed— {1)  Seizures.  Petitions 
for  relief  frt>m  seizures  must  be  filed 
within  30  days  from  the  date  of  mailing 
of  the  notice  of  seizure. 

(2)  Penalties.  Petitions  for  relief  from 
penalties  must  be  filed  within  60  days 
of  the  mailing  of  the  notice  of  penalty 
incurred. 

(c)  Extensions.  The  Fines,  Penalties, 
and  Forfeitures  Officer  is  empowered  to 
grant  extensions  of  time  to  file  petitions 
when  the  circiunstances  so  warrant. 

(d)  Number  of  copies.  The  petition 
must  be  filed  in  duplicate  unless  filed 
electronically. 

(e)  Exception  for  certain  cases.  If  a 
penalty  is  assessed  or  a  seizure  is  made 
and  less  than  180  days  remain  before 
the  statute  of  limitations  may  be 
assOTted  as  a  defense,  the  Fines, 
Penalties,  and  Forfeitures  Officer  may 
specify  in  the  seizure  or  penalty  notice 


a  reasonable  period  of  time,  but  not  less 
than  7  working  days,  for  the  filing  of  a 
petition  for  relief.  If  a  petition  is  not 
filed  within  the  time  specified,  the 
mattm  will  be  transmitted  prompdy  to 
the  appropriate  Office  of  the  Chief 
Coimsel  for  referral  to  the  Department  of 
Justice. 

|17U    Oral  prasMiMlon*  ***Mng.r*H*f. 

(a)  For  violation  of  section  592  or 
section  593A.  If  the  penalty  incurred  is 
for  a  violation  of  section  592.  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1592), 
or  section  593  A,  Tariff  Act  of  1930,  as 
added  (19  U.S.C.  1593a),  the  person 
named  in  the  notice,  in  addition  to 
filing  a  petition,  may  make  an  oral 
presentation  seeking  relief  in 
accordance  with  this  para^ph. 

(b)  Other  oral  presentations.  Oral 
presentations  other  than  those  provided 
in  paragraph  (a)  of  this  section  may  be 
allowed  in  the  discretion  of  any  official 
of  the  Customs  Service  or  Department  of 
the  Treasury  authorized  to  act  on  a 
petition  or  supplemental  petition. 

Subpart  B— Action  on  Patitions 

1171.11    PatttkNiaaclMlonbyHn**, 
fwnMtHmt  ana  ronwniiv*  mnoor  • 

(a)  Remission  or  mitigation  authority. 
Upon  receipt  of  a  petition  for  relief 
submitted  pursuant  to  the  provisions  of 
section  618  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1618).  or  section 
5321(c)  of  title  31,  United  States  Code 
(31  U.S.C.  5321(c)).  or  section  320  of 
title  46.  United  States  Code  App.  (46 
U.S.C.  App.  320),  the  Fines,  Penalties, 
and  Forfeitures  Officer  is  empowered  to 
remit  or  mitigate  on  such  terms  and 
conditions  as.  under  law  and  in  view  of 
the  circumstuices.  he  or  she  deems  - 
appropriate  in  accordance  with 
appropriate  delegations  of  authority. 

(b)  When  violation  did  not  occur. 
Notwithstanding  any  other  delegation  of 
authority,  the  Fines.  Pemdties.  and 
Forfeitures  Officer  is  always  empowered 
to  cancel  any  claim  when  he  or  she 
definitely  determines  that  the  act  or 
omission  forming  the  basis  of  any  claim 
of  penalty  or  fbifeiture  did  not  occur. 

(c)  When  violation  is  result  of  vessel 
in  distress.  The  Fines.  Penalties,  and 
Forfeitures  Officer  may  remit  vritfaout 
paymmt  any  penalty  whidi  arises  for 
violation  of  the  coastwise  laws  if  he  or 
she  is  satisfied  that  the  violaticni 
occurred  as  a  direct  residt  of  an  arrival 
of  the  transporting  vessel  in  distress. 

$171.12    PaliUuiia  acted  on  at'Cuatoma 


Upon  receipt  of  a  petition  for  relief 
filed  pursuant  to  the  provisions  of 
section  618  of  the  Tariff  Act  of  1930.  as 
ammided  (19  U.S.C  1618).  section 
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of  title  31.  United  States  Code 

C.  5321(c)),  or  section  320  of 
i.  United  States  Code  App.  (46 

.pp.  320).  involving  fines, 
,  and  forfeitures  which  are 

of  his  or  her  delegated  authority, 
the  Fines,  Penalties,  and  Forfeitures 
OfBcar  will  refer  that  petition  to  the 
Chief,  Penalties  Branch,  Office  of 
Regul^ions  and  Rulings.  Customs 
Head(|iiarter8.  who  is  empowered  to 
remit  a/t  mitigate  on  such  terms  and 
conditions  as.  under  law  and  in  view  of 
the  cit<nmistances,  he  or  she  deems 
appropriate,  unless  there  has  been  no 
delegation  to  act  by  the  Secretary  of  the 
Treas^  or  his  designee.  In  those  cases 
wfaera  there  has  been  no  delegation  to 
act  by  the  Secretary,  the  Chief.  Penalties 
Branch,  will  forward  the  matter  to  the 
Depailltnent  with  a  recommendation. 

§  171.1s    UmNaUoiM  on  oonsMeration  of 
peMHofia. 

(a)  doses  referred  for  institution  of 
legal  proceedings.  No  action  will  be 
taken  i(tn  any  petition  after  the  case  has 
been  Mfened  to  the  Department  of 
Justice<  for  institution  of  legal 
proceedings.  The  petition  will  be 
forwaHled  to  the  Department  of  Justice. 

(b)  Conveyance  awarded  for  official 
use.  No  petition  for  remission  of 
forfeiture  of  a  seiced  conveyance  which 
has  b^#n  forfeited  and  retained  for 
offici^  use  will  be  considered  unless  it 
is  fileq  before  final  disposition  of  the 
propekty  is  made.  This  does  not  affect 
petiti4>ius  for  restoration  of  proceeds  of 
sale  fijl^  pursuant  to  the  provisions  of 
sectiob  613  of  the  Tariff  Act  of  1930,  as 
amenifed  (19  U.S.C.  1613). 

f171.l4    HoMlqiMrtiri  advice. 
The  advice  of  the  Director. 
International  Trade  Compliance 
Division,  Office  of  Regulations  and 
Ruling^,  Customs  Headquarters,  may  be 
sought  in  any  case  (except  as  provided 
in  thit  section),  without  regard  to 
delegated  authority  to  ^  on  a  petition 
or  off^.  when  a  novel  or  complex  issue 
conceiiiing  a  ruling,  policy,  or 
procedure  is  presented  concerning  a 
Ciistoiiis  action(s)  or  potential  Customs 
actioiils)  relating  to  seizures  and 
forfeinres,  penalties,  or  mitigating  or 
remitnig  any  claim.  This  section  does 
not  ap^ly  to  actual  duty  loss  tenders 
deter^lined  by  Customs  pursuant  to 
§  162.|^4(c)  of  this  Ch^ter  relating  to 
prior  disclosure  and  to  actual  duty  loss 
demaOlds  made  under  §  162.79b  of  this 
Chap^.  The  request  for  advice  may  be 
initiated  by  the  alleged  violator  or  any 
Custobts  officer,  but  must  be  submitted 
to  thej  r ines.  Penalties,  and  Forfeitures 
Office*.  The  Fines,  Penalties,  and 
Forfeitkires  Officer  retains  the  authority 


to  refuse  to  forward  any  request  that 
fails  to  raise  a  qualifying  issue  and  to 
seek  legal  advice  from  ^  appropriate 
Associate  or  Assistant  Chief  Coimsel  in 
any  case. 

Subpart  C— DtapoaNlon  of  PMHIofw 


f171.21 

If  a  petition  for  relief  relates  to  a 
violation  of  sections  592,  593A  or  641, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1592. 19  U.S.C.  1593a.  or  19 
U.S.C.  1641).  the  petitioner  %vill  be 
provided  Mrith  a  written  statement 
setting  forth  the  decision  on  the  matter 
and  the  findings  of  fact  and  conclusions 
of  law  upon  which  the  decision  is 
based. 

(171.22    Deciiioni  effective  fof  Hintled 
time. 

A  decision  to  mitigate  a  penalty  or  to 
remit  a  forfeitiue  upon  condition  that  a 
stated  amount  is  paid  will  be  effective 
for  not  more  than  60  days  from  the  date 
of  notice  to  the  petitioner  of  such 
decision  unless  the  decision  itself 
prescribes  a  different  efiiactive  period.  If 
payment  of  the  stated  amount  or 
arrangements  for  such  payment  are  not 
made,  or  a  supplemental  petition  is  not 
filed  in  accordance  with  regulation,  the 
full  penalty  or  claim  for  forfeiture  will 
be  deemed  applicable  and  will  be 
enforced  by  promptly  referring  the 
matter,  after  required  collection  action, 
if  appropriate,  to  the  appropriate  Office 
of  the  Chief  Counsel  for  preparation  for 
referral  to  the  Department  of  Justice 
unless  othev  action  has  been  directed  by 
the  Commissioner  of  Customs. 

(a)  Mitigation  decision  not  subject  to 
protest.  Any  decision  to  remit  a 
forfeiture  or  mitigate  a  penalty  is  not  a 
protestabfe  decision  as  defined  imder 
the  provisions  of  19  U.S.C.  1514.  Any 
payment  made  in  compliance  with  any 
decision  to  remit  a  forfeiture  or  mitigate 
a  penalty  is  not  a  charge  or  exaction  and 
therefore  is  not  a  protestable  action  as 
defined  under  the  provisions  of  19 
U.S.C.  1514. 

(b)  Payment  of  mitigated  amount  as 
accord  and  satisfaction.  Payment  of  a 
mitigated  amount  in  compliance  with 
an  administrative  decision  on  a  petition 
or  supplemental  petition  for  relief  will 
be  considered  an  election  of 
administrative  proceedings  and  full 
disposition  of  the  case.  Paymrait  of  a 
mitigated  amoimt  will  act  as  an  accord 
and  satisfaction  of  the  Government 
claim.  Payment  of  a  mitigated  amount 
will  never  serve  as  a  bar  to  filing  a 
supplemental  petition  for  relief. 


Subpart  D— Oflara  In  Compromlaa 

flTIJI    Form  of  dlars. 

Ofims  in  compromise  submitted 
pursuant  to  the  provisions  of  section 
617  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1617)  must 
expressly  state  that  they  are  being 
submitted  in  accordance  with  the 
provisions  of  that  section.  The  amount 
of  the  offer  must  be  deposited  with 
Customs  in  accordance  with  the 
provisions  of  §  161.5  of  this  ch^ter. 


f171.32 


of  offera  In 


An  offer  in  compromise  will  be 
considered  accepted  only  when  the 
offeror  is  so  notified  in  writing.  As  a 
condition  to  accepting  an  offer  in 
compromise,  the  offaror  may  be 
required  to  enter  into  any  collatwal 
agreement  or  to  post  any  security  which 
is  deemed  necessary  for  the  protection 
of  the  interest  of  the  United  States. 

Subpart  E    n— toraHon  of  Procaada  of 


{171.41    AppNceAion  of  pravieione  for 
pOTiDons  nir  IWWI. 

The  general  provisions  of  subpart  A  of 
this  part  on  filing  and  content  of 
petitions  for  relief  apply  to  petitions  for 
restoration  of  proceeds  of  sale  except 
insofar  as  modified  by  this  subpart. 

{171.42    Time  limtt  for  flHngpotllion  for 


A  petition  for  the  restoration  of 
proceeds  of  sale  under  section  613, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1613)  must  be  filed  within  3 
months  after  the  date  of  the  sale. 

f  171.43    Evidence  required. 

In  addition  to  such  other  evidence  as 
may  be  required  under  the  provisions  of 
subpart  A  of  this  part,  the  petition  for 
restoration  of  proceeds  of  sale  under 
section  613.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1613),  must  show 
the  interest  of  the  petitioner  in  the 
property.  The  petition  must  be 
supported  by  satisfectory  proof  that  the 
petitioner  did  not  know  of  the  seizure 
prior  to  the  declaration  or  decree  of 
forfeiture  and  was  in  such 
drciunstances  as  prevented  him  fit)m 
knowing  of  it. 

{171.44    rorfeMed  property  euUim  laed  for 


If  forfeited  property  which  is  the 
subject  of  a  claim  under  section  613, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1613)  has  been  authorized  for 
official  use,  retention  or  delivery  will  be 
regarded  as  the  sale  thereof  for  die 
purposes  of  section  613.  The 
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appropriation  available  to  the  receiving 
agency  for  the  purchase,  hire,  operation, 
maintenance  and  repair  of  property  of 
the  kind  so  received  is  available  for  the 
granting  of  relief  to  the  claimant  and  for 
the  satisfaction  of  liens  for  freight, 
charges  and  contributions  in  general 
average  that  may  have  been  med. 

4.  Subpart  G  is  added  to  part  171  to 
read  as  follows: 

Subpart  G— Supptomental  Psiltions  for 
RalM 

oOC> 

1 71 .61  Time  and  place  of  filing. 

171.62  Supplemental  petition  decision 
authority. 

171.63  Appeals  to  the  Secretary  of  the 
Treasury  in  certain  1592  cases. 

1 71 .64  Waiver  of  statute  of  limitations. 

Subpart  Q— Supptomental  Petitions  for 


fITIJI    nnw  and  plaoa  of  filing. 

If  the  petitions  is  not  satisfied  with 
a  decision  of  the  deciding  ofBcial  on  an 
original  petition  for  relief,  a 
supplemental  petition  may  be  filed  with 
the  Fines,  Penalties,  and  Forfeitures 
Officer  having  j\irisdiction  in  the  port 
where  the  violation  occurred.  Sudi 
supplemental  petition  must  be  filed 
within  60  days  from  the  date  of  notice 
to  the  petitioner  of  the  decision  from 
which  further  relief  is  requested  or 
within  60  days  following  an 
administrative  or  judicial  decision  with 
respect  to  the  entries  involved  in  a 
penalty  case  which  reduces  the  loss  of 
duties  upon  which  the  mitigated 
penalty  amount  was  based  (whichever  is 
later)  unless  another  time  to  file  such  a 
supplemental  petition  is  prescribed  in 
the  decision.  The  filing  of  a 
supplemental  petition  may  be  subject  to 
the  conditions  prescribed  in  §  171.64  of 
this  part  A  supplemental  petition  may 
be  filed  whether  or  not  the  mitigated 
penalty  at  forfeiture  remission  amount 
designated  in  the  decision  on  the 
original  petition  is  paid. 


1171.82 
auDiority. 

(a)  Decisions  of  Fines.  Penalties,  and 
Forfeitures  Officers.  Supplemental 
petitions  filed  on  cases  where  the 
original  decision  was  made  by  the 
Fines,  Penalties,  and  Forfeitures  Officer, 
will  be  initially  reviewed  by  that 
official.  The  Fines,  Penalties,  and 
Forfeitures  Officer  may  choose  to  grant 
more  relief  and  issue  a  decision 
indicating  that  additional  relief  to  the 
petitions.  If  the  petitioner  is 
dissatisfied  with  the  further  relief 
granted  or  if  the  Fines,  Penalties,  and 
Forfeitures  Officer  decides  to  grant  no 
further  relief,  the  supplemented  petition 


will  be  forwarded  to  a  designated 
Headquarters  official  assigned  to  a  field 
location  for  review  and  decision,  except 
that  supplemental  petitions  filed  in 
cases  involving  violations  of  19  U.S.C. 
1641  where  the  amount  of  the  penalty 
assessed  exceeds  $10,000  will  be 
forwarded  to  the  Chieft  Penalties 
Branch.  Office  of  Regulations  and 
Rulings. 

(b)  Decisions  of  Customs 
Headquarters.  Supplemental  petitions 
filed  on  cases  where  the  original        *" 
decision  was  made  by  the  C3uef, 
Penalties  Branch,  Office  (rf  Regulations 
and  Rulings,  Customs  Headquarters, 
will  be  forwarded  to  the  Director, 
International  Trade  Compliance 
Division,  Customs  Headquarters,  for 
review  and  decision. 

(c)  Decisions  of  Treasury  Department. 
Supplemental  petitions  filed  on  cases 
where  the  original  decision  was  made  in 
the  Treasury  Department,  will  be 
referred  to  the  Cliief,  Penalties  Branch, 
Office  of  Regulations  and  Rulings, 
Customs  Headquarters,  who  will 
forward  the  supplemental  petitions  to 
the  Department  with  a  recommendation. 

(d)  Authority  of  Assistant 
Commissioner.  Ajiy  authority  given  to 
any  Headquarters  official  by  this  part 
may  also  be  exercised  by  the  Assistant 
Commissioner,  Office  of  Regulations 
and  Rulings,  or  his  designee. 

f171.63    AppMtototlMSMrataryoftlw 
Traaaury  In  certain  1502  eaaea. 

A  petitioner  filing  a  supplemental 
petition  pursuant  to  this  subpart  from  a 
decision  of  the  Chief,  Penalties  Branch, 
Office  of  Regulations  and  Rulings,  with 
respect  to  any  liability  assessed  under 
19  U.S.C  1592  may  request  that  the 
petition  be  accepted  as  an.  appeal  to  the 
Secretary  of  the  Treasury,  llie  Secretary 
will  accept  for  decision  any  such 
supplemental  petition  when  in  his 
disoetion  he  detomines  that  such 
petition  raises  a  question  of  feet,  law  or 
policy  of  such  importance  as  to  require 
a  decision  by  the  Secretary.  If  the 
Secretary  declines  to  accept  an  appeal 
for  decision,  the  petitioner  will  be  so 
inficmned.  In  such  a  case,  a  decision  will 
be  issued  thereon  by  the  Director, 
International  Trade  Compliance 
Division. 

1171.64   Waiver  of  atatma  Of  iimitationa. 

The  deciding  Customs  official  always 
reserves  the  ri^t  to  require  a  waiver  of 
the  statute  of  limitations  executed  by 
the  claimants  to  the  property  or  charged 
party  or  parties  as  a  condition  precedent 
before  accepting  a  supplemental 
petition  in  any  case  in  which  less  than 
one  year  remains  before  the  statute  will 


be  available  as  a  defense  to  all  or  part 
of  that  case. 

Appendix  C  to  Fart  171 

5.  Appendix  C  to  Part  171  is  amended 
by  removing  the  NOTE  following 
section  I.D.,  removing  section  I.E., 
redesignating  section  I.F.  as  section  I.E., 
removing  section  I.G.  and  redesignating 
section  I.H.  as  section  I.F. 

PART  172-[REVISED] 

1.  Part  172  is  revised  to  read  as 
follows: 

PART  172— CLAIMS  FOR  UQUIDATED 
DAMAQES;  PENALTIES  SECURED  BY 


172.0  Scope. 

Subpart  A— Notiee  of  Claim  and  Application 

172.1  Notice  of  liquidated  damages  or 
penalty  incurred  and  right  to  petition  for 
relief. 

172.2  Petition  for  relief. 

172.3  Filing  a  petition. 

172.4  Demand  on  surety. 

Subpart  B— Action  on  Petitlona 

172.11  Petitions  acted  on  by  Fines, 
Penalties,  and  Forfeitures  Officer. 

172.12  Petitions  acted  at  Customs 
Headquarters. 

172.13  Limitations  on  consideration  of 
petitions. 

172.14  Headquarters  advice. 

Subpart  C—Olapoailion  of  PatHiana 

172.21  Decisions  effective  for  limited  time. 

172.22  Decisions  not  protestable. 

Subpart  D— Oftora  In  Compromiaa 

172.31  FormofoffiBrs. 

1 72.32  Authority  to  accept  offers. 

172.33  Acceptance  of  offers  in  compromise. 

Subpart  £-Suppiamanlai  PMMiona  for 


172.41  Time  and  place  of  filing. 

172.42  Supplemental  petition  decision 
authority. 

1 72.43  Waiver  of  statute  of  limitations. 

Authority:  19  U.S.C.  66, 1618, 1623, 1624; 
46  U.S.C.  App.  32a 

{172.0    Scope. 

This  part  contains  provisions  relating 
to  petitions  for  relief  from  claims  for 
liquidated  damages  arising  under  any 
Customs  bond  and  penalties  incurred 
which  are  secured  by  the  conditions  of 
the  International  Carrier  Bond  (see 
§  113.64  of  this  Chapter).  This  part  does 
not  relate  to  petitions  on  iinsecured 
fines  or  penalties  or  seizures  and 
forfeitures,  not  does  it  relate  to  petitions 
for  the  restoration  of  proceeds  of  sale 
pursuant  to  19  U.S.C.  1613. 
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Subdwt  Ar-NoliM  of  CWm  and 


|17il    NolloeofHquidMMl 
pMMny  biciiRvd  md  1I9MI0  pstMon 


dMIMQMOr 


(aj  Notice  of  liquidated  damages  or 
peniuty  incurred.  When  there  is  a  failure 
to  meet  the  conditions  of  any  bond 
postiad  with  Customs  or  when  a 
violation  occurs  which  results  in 
assessment  of  a  penalty  which  is 
1  by  a  Customs  bond,  the 
Ipal  will  be  notified  in  %vriting  of 
^ability  far  liquidated  damages  or 
'  incurred  and  a  demand  will  be 
I  for  payment.  The  siueties  on  such 
bond|will  also  be  notified  in  writing  of 
any  nich  liability  at  the  same  time. 

(b|  'liotice  of  right  to  petition  far  relief. 
The  Notice  will  inform  the  principal  that 
application  may  be  made  for  relief  from 
payAient  of  liquidated  damages  or 
pem^ty. 

flT^jz    PMWontaiEiielM. 

(a)  To  whom  addressed.  Petitiims  for 
the  cancellation  of  any  claim  for 
liqu^^ted  damages  or  remission  or 
mitigation  of  a  fine  or  penalty  secured 
by  a  Customs  bond  incurred  under  any 
law  qr  regulation  administered  by 
Customs  must  be  addressed  to  the  Fines, 
Fences,  and  Forfeitures  Officer 
desigpated  in  the  notice  of  claim. 

(b)  I  Signature.  The  petition  for 
remission  or  mitigation  must  be  signed 
by  the  petitioner,  his  attomey-at-law  or 
a  Ci^^ms  broker.  If  the  petitioner  is  a 
corporation,  the  petition  may  be  signed 
by  an  officer  or  responsible  supervisory 
offidjal  of  the  corporation,  or 
respionsible  employee  representative  of 
the  corporation.  Electronic  signatures 
are  acceptable.  The  deciding  Customs 
offi(i#r  may,  in  his  or  her  discretion  and 
with  larticulable  cause,  require  proof  of 
repitsBentation  before  considOTation  of 
any  petition. 

(c)  iFonn.  The  petition  for 
cancellation,  remission  or  mitigation 
need  not  be  in  any  particular  form. 
Customs  can  require  that  the  petition 
and  any  docxunents  submitted  in 
support  of  the  petition  be  in  English  or  - 
be  accompanied  by  an  English 
translation.  The  petition  must  set  forth 
the  |ii^owing: 

(IjiThe  date  and  place  of  the 
violskion;  and 

(2|)'The  facts  and  cimunstances  relied 
upon  by  the  petitioner  to  justify 
cancellation,  remission  or  mitigation. 

(d):  Fa7se  statement  in  petition.  A  false 
stat^^ent  contained  in  a  petition  may 
subfact  the  petitioner  to  prosecution 
UDJOBf  the  provisions  of  18  U.S.C.  1001. 


f  172.3    Filing  a  iMtmon. 

(a)  Where  filed.  A  petition  foe  relief 
miist  be  filed  by  the  bond  principal  with 
the  Fines,  Penalties,  and  Forfeitures 
office  whose  address  is  given  in  the 
notice. 

(b)  When  filed.  Petitions  for  relief 
must  be  filed  within  60  days  from  the 
date  of  mailing  to  the  bond  principal  the 
notice  of  claim  for  liquidated  damages 
or  penalty  secured  by  a  bond. 

(c)  Extensiohs.  The  Fines,  Penalties, 
and  Forfeitures  Officer  is  empowered  to 
grant  extensions  of  time  to  file  petitions 
when  the  dicumstances  so  warrant. 

(d)  Number  of  copies.  The  petition 
must  be  filed  in  duplicate  unless  filed 
electronically. 

(e)  Exception  for  certain  cases.  If  a 
penalty  or  claim  for  liquidated  damages 
is  ass^sed  and  fewer  man  180  days 
remain  from  the  date  of  penalty  or 
liquidated  damages  notice  before  the 
statute  of  limitations  may  be  asserted  as 
a  defense,  the  Finesi  Penalties,  and 
Forfeitures  Officer  may  specify  in  the 
notice  a  reasonable  period  of  time,  but 
not  less  than  7  working  days,  for  the 
filing  of  a  petition  for  relief.  If  a  petition 
is  not  filea  within  the  time  specified, 
the  matter  will  be  transmitted  promptly 
to  the  appropriate  Office  of  the  Chief 
Coimsel  for  referral  to  the  Department  of 
Justice. 

172.4    Demand  on  surety. 

If  the  principal  fails  to  file  a  petition 
for  relief  or  fails  to  comply  in  the 
prescribed  time  with  a  decision  to 
mitigate  a  penalty  or  cancel  a  claim  for 
liquidated  damages  issued  with  regard 
to  a  petition  for  relief.  Customs  will 
make  a  demand  for  payment  on  surety. 
The  surety  will  then  have  60  days  from 
the  date  of  the  demand  to  file  a  petition 
for  relief. 

Subpart  D    Action  on  PoUUons 

f  172.11    Petitions  adMl  on  by  Fines, 
PenMlles,  and  FoffeMuiee  Ofncef . 

(a)  Mitigation  or  cancellation 
authority.  Upon  receipt  of  a  petition  for 
relief  submitted  pursuant  to  the 
provisions  of  section  618  or  623  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1618  or  19  U.S.C.  1623),  or 
section  320  of  title  46,  United  States 
Code  App.  (46  U.S.C.  App.  320),  the 
Fines,  Penalties,  and  Forteitiues  Officer, 
notwithstanding  any  other  law  or 
regulation,  is  empowered  to  mitigate 
any  penalty  or  cancel  any  claim  for 
liquidated  damages  on  such  terms  and 
conditions  as,  under  law  and  in  view  of 
the  circumstances,  he  or  she  shall  deem 
appropriate  in  accordance  with 
appropriate  delegations  of  authority. 

(b)  When  violation  did  not  occur. 
Notwithstanding  any  other  delegation  of 


authority,  the  Fines,  Penalties,  and 
Forfeitiires  Officer  is  always  empowered 
to  cancel  any  case  without  payment  of 
a  mitigated  or  cancellation  amount 
when  he  or  she  definitely  determines 
that  the  act  or  omission  forming  the 
basis  of  any  claim  of  penalty  m  claim 
for  liqmdated  damages  did  not  occur. 

1172.12    PelWonaacledonatCualoma 


Upon  receipt  of  a  petition  for  relief 
filed  pursuant  to  the  provisions  of 
section  618  or  623  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1618  or  19 
U.S.C.  1623),  or  section  320  of  title  46. 
United  States  Code  ^p.  (46  U.S.C 
App.  320),  involving  fines,  penalties, 
and  claims  for  liquidated  damages 
which  are  outside  of  his  or  her 
delegated  authority  the  Fines,  Penalties, 
and  Forfeitures  Officer  will  refer  that 
petition  to  the  Chief,  Penalties  Branch, 
Office  of  Regulations  and  Rulings, 
Customs  Headquarters,  who  is 
empowered,  notwithstanding  any  other 
law  or  regulation,  to  mitigate  penalties 
or  cancel  bond  claims  on  such  terms 
and  conditions  as,  imder  law  and  in 
view  of  the  circumstances,  he  or  she 
deems  appropriate. 

(172.13    LiniltalloiM  on  oonelderation  of 


(a)  Cases  referred  for  institution  of 
legal  proceedings.  No  action  will  be 
taken  on  any  petition  if  the  civil  liability 
has  been  referred  to  the  Department  of 
Justice  for  institution  of  legal 
proceedings.  The  petition  will  be 
forwarded  to  the  Department  of  Justice. 

(b)  Delinquent  sureties.  No  action  will 
be  taken  on  any  petition  from  a 
principal  or  surety  if  received  after  the 
issuance  to  surety  of  a  notice  to  show 
cause  piusuant  to  the  provisions  of 

§  113.38(c)(3)  of  this  chapter. 

{172.14    HeadQiMrtsrs  advice. 
The  advice  of  the  Director, 
International  Trade  Compliance 
Division,  Office  of  Regulations  and 
Rulings,  Customs  Headquarters,  may  be 
sought  in  any  case  (except  as  provided 
in  this  section),  without  regard  to 
delegated  authority  to  act  on  a  petition 
or  offer,  when  a  novel  or  complex  issue 
concerning  a  ruling,  policy,  or 
procedure  is  presented  concerning  a 
Customs  action(s)  or  potential  Customs 
action(s)  relating  to  penalties  secured  by 
bonds  (including  penalty-based 
determinations  of  duty  except  as 
provided  in  this  section),  claims  for 
liquidated  damages  or  mitigating  any 
claim.  This  section  does  not  apply  to 
actual  duty  loss  tenders  determined  by 
Customs  pursuant  to  §  162.74(c)  of  this 
chapter  relating  to  prior  disclosure.  The 
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request  for  advice  may  be  initiated  by 
the  bond  principal,  siirety  or  any 
Customs  officer,  but  must  be  submitted 
to  the  Fines,  Penalties,  and  Forfeitures 
Officer.  The  Fines,  Penalties,  and 
Forfeitures  Officer  retains  the  authority 
to  refuse  to  forward  any  request  that 
foils  to  raise  a  qualifying  issue  and  to 
seek  legal  advice  from  the  appropriate 
Associate  or  Assistant  Chief  Counsel  in 
any  case. 

Subpwt  C— Disposition  of  PMMons 
f172^    Decisions  •ffwtlve  tar  limited 


A  decision  to  mitigate  a  penalty  or  to 
cancel  a  claim  for  liquidated  damages 
upon  condition  that  a  stated  amount  is 
paid  will  be  effective  for  not  more  than 
60  days  from  the  date  of  notice  to  the 
petitioner  of  such  decision  imless  the 
decision  itself  prescribes  a  different 
effective  period.  If  payment  of  the  stated 
amount  is  not  made  or  a  petition  or  a 
supplemental  petition  is  not  filed  in 
accordance  with  regulation,  the  full 
penalty  or  claim  for  liqmdated  damages 
will  be  deemed  applicable  and  will  be 
enfiorced  by  promptly  transmitting  the 
matter,  after  required  collection  action, 
if  appropriate,  to  the  appropriate  office 
of  die  Chief  Coimsel  for  preparation  for 
refiarral  to  the  Department  of  Justice 
unless  other  action  has  been  directed  by 
the  Commissioner  of  Customs.  Any  such 
case  may  also  be  the  basis  for  a  sanction 
action  commenced  in  accordance  with 
regulations  in  this  chaptor. 

1172,22    Decisions  notpicHsstobls. 

(a)  Mitigation  decision  not  subject  to 
protest.  Any  decision  to  remit  or 
mitigate  a  penalty  or  cancel  a  claim  for 
liquidated  damages  upon  payment  of  a 
lessw  amoimt  is  not  a  protestable 
decision  as  defined  under  the 
provisions  of  19  U.S.C.  1514.  Any 
pajrment  made  in  compliance  with  any 
decision  to  remit  or  mitigate  a  penalty 
or  cancel  a  claim  for  liquidated  damages 
upon  payment  of  a  lesser  amount  is  not 
a  charge  or  exaction  and  therefore  is  not 
a  protMtable  action  as  defined  under  the 
provisions  of  19  U.S.C  1514. 

(b)  Payment  of  mitigated  or 
cancellation  amount  as  accord  and 
satisfaction.  Payment  of  a  mitigated  or 
cancellation  amount  in  compliance  with 
an  administrative  decision  on  a  petition 
or  supplemental  petiticm  for  relief  will 
be  considered  an  election  of 
administrative  proceedings  and  full 
disposition  of  the  case.  Payment  of  a 
mitigated  or  cancellation  amount  will 
act  as  an  accord  and  satisfaction  of  the 
Government  claim.  Payment  of  a 
mitigated  at  cancellaticm  amount  will 


never  serve  as  a  bar  to  filing  a 
supplemental  petition  for  relief. 

Sut>fMrt  D— Offsrs  In  Compromise 

f  172.31    Form  of  otters. 

Offers  in  compromise  submitted 
pursuant  to  the  provisions  of  section 
617  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1617),  must 
expressly  state  that  they  are  being 
submitted  in  accordance  with  the 
provisions  of  that  section.  The  amount 
of  the  offer  must  be  deposited  with 
Customs  in  accordance  with  the 
provisions  of  §  161.5  of  this  chapter. 

§172^    AuthorHy  to  accept  oftars. 

The  authority  to  accept  ofiiers  in 
compromise,  subject  to  the 
recommendation  of  the  General  Coimsel 
of  the  Treasury  or  his  delegee,  resides 
with  the  official  having  autiiority  to 
decide  a  petition  for  relief,  except  that 
authority  to  accept  ofiiers  in  compromise 
submitted  with  regard  to  penalties 
secured  by  a  bond  or  claims  for 
liquidated  damages  which  are  the 
subject  of  a  letter  to  show  cause  issued 
to  a  surety  in  anticipation  of  possible 
action  involving  nonacceptance  of 
bonds  authorized  under  die  provisions 
of  part  113  of  this  chapter  will  reside 
with  the  designated  Headquarters 
official  who  issued  the  show  cause 
letter. 

{172.33    Acceptance  of  offers  In 
compromise. 

An  offer  in  compromise  will  be 
considered  accepted  only  when  the 
offeror  is  so  notified  in  writing.  As  a 
condition  to  accepting  an  offer  in 
compromise,  the  offeror  maybe 
required  to  enter  into  any  collateral 
agreement  or  to  post  any  security  which 
is  deemed  necessary  for  the  protection 
of  the  interest  of  the  United  States. 

Subpart  E—Supptomontal  PstMons  tar 


f  172.41    Tims  and  place  of  flHng. 

If  the  petitioner  is  not  satisfied  with 
a  decision  of  the  deciding  official  on  an 
original  petition  for  relief,  a 
supplemental  petition  may  be  filed  with 
the  Fines,  Penalties,  and  Forfeitures 
Officer  having  jurisdiction  in  the  port 
where  the  violation  occurred.  The 
petitioner  must  file  such  a  supplemental 
petition  within  60  days  from  the  date  of 
notice  to  the  petitioner  of  the  decision 
from  which  further  relief  is  requested  or 
within  60  days  following  an 
administrative  or  judicial  decision  with 
respect  to  issues  serving  as  the  basis  for 
the  claim  for  liquidated  damages 
(whichever  is  later)  unless  another  time 
to  file  such  a  supplemental  petition  is 


prescribed  in  the  decision.  A 
supplemental  petition  may  be  filed 
whether  or  not  the  mitigated  amoimt 
designated  in  the  decision  on  the 
original  petition  is  paid. 

f  1 72.42  Supplemental  petition  decision 
autiiorlty. 

(a)  Decisions  of  Fines,  Penalties,  and 
Forfeitures  Officers.  Supplemental 
petitions  filed  on  cases  where  the 
original  decision  was  made  by  the 
Fines,  Penalties,  and  Forfeitures  Officer, 
will  be  initially  reviewed  by  that 
official.  The  Fines,  Penalties,  and 
Forfeitures  Officer  may  choose  to  grant 
more  relief  and  issue  a  decision 
indicating  additional  relief  to  the 
petitioner.  If  the  petitioner  is 
dissatisfied  with  the  further  relief 
granted  or  if  the  Fines,  Penalties,  and 
Forfeitures  Officer  decides  to  grant  no 
further  relief,  the  supplemental  petition 
will  be  forwarded  to  a  designated 
Headquarters  official  assigned  to  a  field 
location  for  review  and  decision. 

(b)  Decisions  of  Customs 
Headquarters.  Supplemental  petitions 
filed  on  cases  where  the  original 
decision  was  made  by  the  Chief. 
Penalties  Branch,  Office  of  Regulations 
and  Rulings,  Customs  Headquarters, 
will  be  forwarded  to  the  Director, 
International  Trade  Compliance 
Division,  for  review  and  decision. 

(c)  Authority  of  Assistant 
Commissioner.  Any  authority  given  to 
any  Headquarters  official  by  this  part 
may  also  be  exercised  by  the  Assistant 
Commissioner,  Office  of  Regulations 
and  Rulings,  or  his  designee. 

1172.43    Waiver  of  statute  of  limitations. 

The  deciding  Customs  official  always 
reserves  the  ri^t  to  require  a  waiver  of 
the  statute  of  limitations  executed  by 
the  charged  party  or  parties  as  a 
condition  precedent  before  accepting  a 
supplemental  petition  in  any  case  in 
which  less  than  one  year  remains  before 
the  statute  will  be  available  as  a  defense 
to  all  or  part  of  that  case. 

Raymond  W.  KeUy, 

Commissioner  of  Customs. 
Approved:  July  25. 2000. 
John  P.  Simpwm, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  00-22346  Filed  9-1-00;  8:45  am] 
■LUNQ  COOC  < 
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DEPi^ATMENT 


HUMAN 


OF  HEALTH  AND 
SERVICES 


Foodiand  Dnjg  Administration 
21  0^  Part  520 

Oral  Doaaga  FOrm  Naw  Animal  Druga; 
Naofiycin  SuHata  Oral  Solution 

AGEIjlCY:  Food  and  Drug  Administration, 

HHS.; 

ACn^C  Final  rule. 

SUMMMtY:  The  Food  and  Drug 
AdiiMnistration  (FDA)  is  amending  the 
aninUl  drug  regulations  to  reflect 
appiji^val  of  an  abbreviated  new  animal 
cfrug  application  (ANADA)  filed  by 
MecHPharmex,  Inc.  The  ANADA 
provides  for  the  oral  use  of  neomycin 
sulfite  solution  for  the  treatment  and 
cont)rt)l  of  colibacillosis  in  cattle,  swine, 
sheep,  and  goats. 

DATfif :  This  rule  is  effective  September 
5,  20<K). 

FOR  RJRTHER  MFORMATiON  COflTACT: 
Diai^ae  T.  McRae,  Center  for  Veterinary 
Mecli^e  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
RockVille,  MD  20855,  301-827-0212. 
SUPPiEMENTARY  INFORMATK>N:  Med- 
Phaiatiex,  Inc.,  2727  Thompson  Creek 
Rd.,  Pomona,  CA  91767-1861,  filed 
ANi^A  200-289  that  provides  for  the 
oral  use  of  neomycin  sul&te  solution  for 
the  tveatment  and  control  of 
colibacillosis  in  cattle,  swine,  sheep, 
and  yoats.  Med-Pharmex's  ANADA  200- 
289  NEORAL*  (neomycin  sulfate)  Oral 
Soliition  is  approved  as  a  generic  copy 
of  Pharmacia  &  Upjohn's  NADA  011- 
315  NEOMIX*  325  Soluble  Powder.  The 
appKiation  is  approved  as  of  July  3, 
2000.  and  the  regulations  in  21  CFR 
520.1J485  are  amended  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  fieedom  of  information 
smnfeMry. 

Int  Accordance  with  the  freedom  of 
infbnuation  provisions  of  21  CFR  part 
20  ahid  514.11(e)(2)(ii),  a  smmnary  of 
safelt^r  and  effectiveness  data  and 
infoffiation  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Adnilnistration,  5630  Fishers  Lane,  rm. 
1061 4  Rockville,  MD  20852,  between  9 
a.m.i^d  4  p.m.,  Monday  through 

The  agency  has  determined  under  21 
CFR  i5.33(a)(l)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunUlatively  have  a  significant  effect  on 
the  htunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  I  ill  environmental  impact  statement 
is  re  mired. 


This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  nde  of  "partiaUar  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subiects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dbrugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Autfaoritjr:  21  U.S.C.  360b. 

§520.1486    [AnwndKq 

2.  Section  520.1485  Neomycin  sulfate 
oral  solution  is  amended  in  paragraph 
(b)  by  adding  in  niunerical  order  after 
"000009,"  the  entry  "051259,". 

Dated:  August  23,  2000. 
Stephen  F.  Sundloi; 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  00-22571  Filed  9-1-00;  8:45  am) 
BUJNG  COOC  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  558 

Naw  Animal  Druga  for  Uaa  In  Animal 
Faada;  Monanaln  and  Tyioain 


agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Elanco 
Animal  Health.  The  NADA  provides  for 
use  of  approved,  single-ingredient 
monensin  and  tylosin  phosphate  Tjrpe 
A  medicated  articles  to  make  two-way 
combination  Type  C  medicated  feeds 
used  as  an  aid  in  the  prevention  of 
coccidiosis,  for  increased  rate  of  weight 
gain,  and  improved  feed  efficiency  in 
broiler  chickens.  Technical  corrections 
are  also  being  made. 
DATES:  This  rule  is  effective  September 
5.2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Andres.  Center  for  Veterinary 


Medicine  (HFV-128),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-1600. 
SUPPLEMENTARY  INFORMATION:  Elanco 
Animal  Health.  A  Division  of  Eli  Lilly 
&  Co.,  Lilly  Corporate  Center, 
Indianapolis,  IN  46285,  filed  NADA 
141-164  that  provides  for  use  of  Cohan* 
(44, 45,  or  60  grams  per  pound  (g/lb)  of 
monensin  activity  as  monensin  sodium) 
and  Tylan®  (10  g/lb  of  tylosin 
phosphate)  Type  A  meiUcated  articles  to 
make  combination  Type  C  medicated 
broiler  chicken  feeds.  The  combination 
Type  C  medicated  feeds  contain  90  to 
110  g/ton  monensin  and  4  to  50  g/ton 
tylosin  phosphate  and  are  used  as  an  aid 
in  the  prevention  of  coccidiosis  caused 
by  Eimeria  tenella,  E.  necatrix,  E. 
acervulina,  E.  brunetti,  E.  mivati,  and  E. 
maxima,  for  increased  rate  of  weight 
gain,  and  improved  feed  efficiency  in 
broiler  chickens.  The  NADA  is 
approved  as  of  July  3,  2000,  and  the 
regulations  in  21  CFR  558.355  are 
amended  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  siunmary. 

Also,  21  CFR  558.625  is  being  revised 
by  updating  the  address  for  Dodcets 
Management  Branch  in  paragraph  (a) 
and  by  moving  paragraph  (f)(l)(vi)(e)  to 
precede  paragraph  (f)(2),  correcting  a 
sequence  error  in  the  format  of  this 
paragraph. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  siunmary  of 
Safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  enviroiunental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
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the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 

2.  Section  558.355  is  amended  by 
adding  paragraph  (f)(l)(xxviii)  to  read  as 
follows: 

***** 

(U*  *  * 

(I)*** 

(xxviii)  Amount  per  ton.  Monensin, 
90  to  110  grams,  plus  tylosin  phosphate, 
4  to  50  grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  cocddiosis  caiised  by 
Eimeria  necatrix,  E.  tenella,  E. 
acervulina,  E.  brunetti,  E.  mivati,  and  E. 
maxima,  for  increased  rate  of  weight 
gain,  and  improved  feed  efficiency. 

(b)  Limitations.  Feed  continuously  as 
sole  ration.  In  the  absence  of 
coccidiosis,  the  use  of  monensin  with 
no  withdrawal  period  may  limit  feed 
intake  resulting  in  reduced  weight  gain. 
Do  not  feed  to  laying  chickens.  As 
monensin  sodium  and  tylosin 
phosphate  provided  by  No.  000986  in 

§  510.600(c)  of  this  chapter. 


1558.825    [AiMfMM] 

3.  Section  558.625  Tyfosin  is  amended 
in  paragraph  (a)  by  removing  "rm.  1-23, 
12420  Paridawn  Dr.,  Rockville.  MD 
20857,"  and  by  adding  in  its  place 
"5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852,"  and  by  redesignating 
paragraph  (f)(2)(v)(e)  as  paragraph 
(f){l)(vi){e). 

Dated:  August  23,  2000. 
Stephen  F.  Sandlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doa  00-22572  Filed  »-l-00:  8:45  am] 
I  OOOe  41W-Q1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnlrtraUon 

21CFRPwt558 

Now  Anlnial  Drugs  for  Uoo  In  Animal 


AQENCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 


f.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Elanco 
Animal  Health.  The  NADA  provides  for 
use  of  approved,  single  ingredient 
monensin  and  bambermycins  Type  A 
medicated  articles  to  make  two-way 
combination  Type  C  medicated  feeds 
used  for  prevention  of  coccidiosis, 
increased  rate  of  weight  gain,  and 
improved  feed  efficiency  in  growing 
turkeys. 

DATES:  This  rule  is  effective  September 
5,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Andres,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20855.  301-827-1600. 

SUPPLEMENTARY  INFORMATION:  Elanco 
Animal  Health,  A  Division  of  Eli  LiUy 
&  Co.,  Lilly  Corporate  Center, 
Indianapolis,  EN  46285,  filed  NADA 
140-955  that  provides  for  use  of  Coban® 
(45  or  60  grams  per  pound  (g/lb)  of 
monensin  as  monensin  sodium)  and 
Flavomycin*  (2,  4,  or  10  g/lb  of 
bambermycins  activity)  Type  A 
medicated  articles  to  make  combination 
Type  C  medicated  feeds.  The 
combination  Type  C  medicated  feeds 
containing  54  to  90  g/ton  monensin  and 

1  to  2  g/ton  bambermycins  and  are  used 
for  prevention  of  coccidiosis  caused  by 
Eimeria  adenoeides,  E.  meleagrimitis, 
and  E.  gaUopavoTus;  and  for  improved 
feed  efficiency  in  growing  turkeys.  The 
combination  Type  C  medicated  feeds 
contaiiung  54  to  90  g/ton  monensin  and 

2  g/ton  bambermycins  and  are  used  for 
prevention  of  coccidiosis  caused  by  E. 
adenoeides,  E.  meleagrimitis,  and  E. 
gallopavonis;  and  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency  in  growing  turkeys.  The 
NADA  is  approved  as  of  June  28,  2000, 
and  the  regulations  in  21  CFR  558.95 
and  558.355  are  amended  to  reflect  the 
approval. 

In  accordance  with  the  fireedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Mtmagement  Branch 
(HFA-305),  Food  and  Etaoig 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  imder  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  I^rugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  558  is  amended  as  follows: 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 

2.  Section  558.95  is  amended  by 
redesignating  paragraphs  (d)(5)(iii)  and 
(d)(5)(iv)  as  (d)(5)(iv)  and  (d)(5)(v).  and 
by  adding  new  paragraph  (d)(5)(iii)  to 
read  as  follows: 

f  558.95    Bambermycins. 

***** 

(d)*  *  * 
(5)  *  *  * 
(iii)  Monensin  as  in  §  558.355. 

***** 

3.  Section  558.355  is  amended  by 
adding  paragraphs  (f)(2)(v)  and  (f)(2)(vi) 
to  read  as  follows: 

{558.355    Monensin. 

***** 
(fl*  *  * 

(2)*  *  ' 

(v)  Amoxmtper  ton.  Monensin.  54  to 
90  grams,  plus  bambermycins,  1  to  2 
grams. 

(a)  Indications  for  use.  For  the 
prevention  of  coccidiosis  in  turkeys 
caused  by  E.  adenoeides,  E. 
meleagfimitis,  and  E.  gallopavonis,  and 
for  improved  feed  efficioicy  in  growing 
turkeys. 

{b)  Limitations.  For  growing  turkeys 
only.  Feed  continuously  as  sole  ration. 
Some  strains  of  turkey  coccidia  may  be 
monensin  tolerant  or  resistant. 
Monensin  may  interfiare  with 
development  of  immunity  to  turkey 
coccidiosis.  Bambermycins  as  provided 
by  No.  012799  in  §  510.600(c)  of  this 
chapter. 

(vi)  Amount  per  ton.  Monensin,  54  to 
90  grams,  plus  bambermycins,  2  grams. 

(a)  Indications  for  use.  For  Uie 
prevention  of  coccidiosis  in  tiirkeys 
caiised  by  E.  adenoeides,  E. 
meleagrinutis,  and  E.  gallopavonis,  and 
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for  increased  rate  of  weight  gain  and 
in^proved  feed  efficiency  in  growing 
tutkeys. 

[b]  Limitations.  For  growing  turkeys 
onjy.  Feed  continuously  as  sole  ration. 
Soji^e  strains  of  tuikey  cocddia  itaay  be 
m<>tiensin  tolerant  or  resistant. 
M6Kensin  may  interfere  with 
development  of  immunity  to  tiirkey 
coQcidiosis.  Bambermycins  as  provided 
by  Ho.  012799  in  §  510.600(c)  of  this 
cbj^ter. 

*     !   '        *  *  *  * 

Opted:  August  23,  2000. 
St^^hen  F.  Sundlof; 

Dik^or,  Center  for  Veterinary  Medicine. 
(FKIDoc.  00-22570  Filed  9-1-00;  8:45  am] 
COOC  4180-01-P 


I 


>ARTMENT  OF  HEALTH  AND 
HipMAN  SERVICES 

FO^  and  Drug  Administration 

1 
21jpFR  Part  558 

Animal  Drugs  for  Uss  In  Animal 
Mononaln.  BacHradn 

DIsallcylals,  and  Roxarsons 

Food  and  Drug  Administration, 


:  Final  rule. 


:  The  Food  and  Drug 
ition  (FDA)  is  amending  the 

lal  drug  regulations  to  reflect 
apftroval  of  a  new  animal  drug 
application  (NADA)  filed  by  Alpharma, 
Inp;  The  NADA  provides  for  use  of 
apbroved,  single-ingredient  monensin. 
baatracin  meUiylene  disalicylate 
(BMD),  and  roxarsone  Type  A 
medicated  articles  to  make  three-way 
combination  drug  Tjrpe  C  medicated 
feed  used  as  an  aid  in  the  prevention  of 
copddiosis,  as  an  aid  in  the  prevention 
an|(^  control  of  necrotic  enteritis,  and  for 
in()eased  rate  of  weight  gain,  improved 

[  efficiency,  and  improved 
pigmentation  in  replacement  chickens. 
:  This  rule  is  effective  September 
S.p^OOO. 

FURTHER  MFORMATION  CONTACT: 

les  J.  Andres,  Center  for  Veterinary 
M^licine  (HFV-128),  Food  and  Drug 
Adtninistration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-1600. 
SUPPLEMENTARY  MFORMATION:  Alpharma 
Inc.,  One  Executive  Dr.,  P.O.  Box  1399, 
Foiit  Lee,  NJ  07024,  filed  NADA  141-138 
th^t  provides  for  use  of  Coban*  (45  or 
60|  grams  pw  potmd  (g/lb)  of  monensin 
as  1  aonensin  sodium),  BMD  (10,  25,  30, 
«i  50. 60.  or  75  g/lb  BMD).  and  3- 
Nijt  ro*  (45.4.  90.  227.  or  360  g/lb 
ro  ( arsone)  Type -A  medicated  articles  to 


make  combination  Type  C  medicated 
feeds  for  replacement  chickens  intended 
for  use  as  caged  layers.  The  Type  C 
medicated  feeds  contain  90- to  110  g/ton 
monensin,  50  or  100  to  200  g/ton  BMD, 
and  22.7  to  45.4  g/ton  roxarsone  and  are 
used  as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  Eimeiia  necatrix, 
E.  tenella,  E.  acervulina,  E.  bmnetti,  E. 
mivati,  and  E.  maxima;  as  an  aid  in  the 
prevention  (at  50  g/ton  BMD)  or  control 
(at  100  to  200  g/ton  BMD)  of  necrotic 
enteritis  caused  or  complicated  by 
Clostridium  spp.  or  other  organisms 
susceptible  to  bacitracin;  and  for 
increased  rate  of  weight  gain,  improved 
feed  efficiency,  and  improved 
pigmentation.  The  NADA  is  approved  as 
of  Jime  28,  2000.  and  21  CFR  558.355 
is  amended  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumidatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Vetorinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authmity:  21  U.S.C.  360b,  371. 

2.  Section  558.355  is  amended  by 
redesignating  paragraphs  (f)(4)(ii)  and 
(f)(4)(iii)  as  paragraplu  (f)(4)(i)(a)  and 
(Q(4)(iMb).  and  by  adding  new 


paragraphs  (f)(4)(ii)  and  (f)(4)(iii)  to  read 
as  follows: 

S  558.355    Moiwnsin. 

***** 

(J)*  •  * 

(4)*   *   * 

(ii)  Amount  per  ton.  Monensin,  90  to 
110  grams;  bacitracin  methylene 
disalicylate,  50  grams;  plus  roxarsone, 
22.7  to  45.4  grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  necatrix,  E.  tenella,  E.  acervulina,  E. 
brunetti,  E.  mivati.  and  E.  maxima;  as  an 
aid  in  the  prevention  of  necrotic 
enteritis  caused  or  complicated  by 
Clostridium  spp.  or  other  organisms 
susceptible  to  bacitracin;  and  for 
increased  rate  of  weight  gain,  improved 
feed  efficiency,  and  improved 
pigmentatidn. 

(6)  Limitations.  Feed  continuously  as 
sole  ration.  Do  not  feed  to  laying 
chickens.  Use  as  sole  source  of  organic 
arsenic.  Do  not  feed  to  chickens  over  16 
weeks  of  age.  Poidtry  should  have 
access  to  drinking  water  at  all  times. 
Drug  ovodosage  or  lack  of  water  may 
result  in  leg  weakness  or  paralysis. 
Withdraw  5  days  before  slaughter.  As 
monensin  sodium  provided  %  000986; 
bacitracin  methylene  disalicylate  and 
roxarsone  as  provided  by  046573  in 
§  510.600(c)  of  this  chapter. 

(iii)  Amount  per  ton.  Monensin,  90  to 
110  grams;  bacitracin  methylene 
disalicylate,  100  to  200  grams;  plus 
roxarsone,  22.7  to  45.4  grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  necatrix,  E.  tenella,  E.  acervulina,  E. 
bmnetti,  E.  mivati,  and  E.  maxima;  as  an 
aid  in  the  control  of  necrotic  enteritis 
caused  or  complicated  by  Clostridium 
spp.  or  other  organisms  susceptible  to 
bacitracin;  and  for  increased  rate  of 
weight  gain,  improved  feed  efficiency, 
and  improved  pigmentation. 

(b)  Limitations.  Feed  continuously  as 
sole  ration.  To  control  necrotic  enteritis, 
start  medication  at  first  clinical  signs  of 
disease;  vary  bacitracin  dosage  based  on 
the  severity  of  infection;  administer 
continuously  for  5  to  7  days  or  as  long 
as  clinical  signs  persist,  then  reduce 
bacitracin  to  prevention  level  (50  grams/ 
ton).  Do  not  feed  to  laying  chickens.  Use 
as  sole  source  of  organic  arsenic.  Do  not 
feed  to  chickens  over  16  weeks  of  age. 
Poidtiy  should  have  access  to  drinldng 
water  at  all  times.  Drug  overdosage  or 
lack  of  water  may  resiilt  in  leg  weakness 
or  paralysis.  WiUidraw  5  days  before 
slaughter.  As  monensin  sodium 
provided  by  000986;  bacitracin 
methylene  disalicylate  and  roxarsone  as 
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provided  by  046573  in  §  510.600(c)  of 
this  chapter. 

***** 

Dated:  August  24,  2000. 
Stephen  F.  SundloC 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  00-22620  Filed  9-1-00;  8:45  am] 
HUNQ  COOK  41W-0t-V 


DEPARTMENT  OF  THE  TREASURY 
MariMl  Revenue  Servtee 

26  CFR  Parte  land  002 

[TO  8801) 

RM 1S46-AW16 


I  Conetnictlon 
ANowanoaa  for  Short-Term 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACnON:  Final  regulations. 


r:  This  document  contains  final 
regulations  concerning  an  exclusion 
from  gross  income  for  qualified  lessee 
construction  allowances  provided  by  a 
lessor  to  a  lessee  for  the  purpose  of 
constructing  long-lived  property  to  be 
used  by  the  lessee  pursuant  to  a  short- 
term  lease.  The  final  regulations  afiiect  a 
lessor  and  a  lessee  paying  and  receiving, 
respectively,  qualified  lessee 
construction  dlowances  that  are 
depreciated  by  a  lessor  as  nonresidential 
real  property  and  excluded  from  the 
lessee's  gross  income.  The  final 
regulations  provide  guidance  on  the 
exclusion,  the  information  required  to 
be  furnished  by  the  lessor  and  the 
lessee,  and  the  time  and  manner  for 
providing  that  information  to  the  IRS. 
DATES:  Effective  Date:  These  regulations 
are  effective  October  5,  2000. 

Date  of  Applicability:  For  date  of 
applicability  of  §  1.110-1,  see  §  1.110- 
1(d). 

FOR  niRTHB)  ■VOfWAlioN  CONTACT:  Paul 
Handlaman,  (202)  622-3040  (not  a  toll-  . 
free  number). 

SUPPLEMBfTARY  MFOnMATION: 
Paperworic  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Bucket  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507) 
under  control  number  1545-1661. 
Responses  to  these  collections  of 
information  are  mandatory. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 


unless  the  collection  of  information 
displays  a  valid  control  niunber. 

Ilie  estimated  anmial  burden  per 
respondent  varies  from  .5  hours  to  1.5 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  1  hour. 

Comments  concerning  the  accuracy  of 
these  burden  estimates  and  suggestions 
for  reducing  these  burdens  should  be 
sent  to  the  Internal  Revenue  Service, 
Attn:  IRS  Reports  Clearance  Officer, 
OP:FS:FP,  Washington,  DC  20224,  and 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503. 

Books  or  records  relating  to  this 
collection  of  infonnation  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

On  September  20, 1999,  the  IRS 
published  proposed  regulations  (REG- 
106010-98)  in  the  Federal  Register  (64 
FR  50783)  inviting  comments  imder 
section  110.  A  public  hearing  was  held 
January  19,  2000.  Niunerous  comments 
have  been  received.  After  consideration 
of  all  the  comments,  the  proposed 
regulations  are  adopted  as  revised  by 
this  Treasury  decision. 

Public  Comments 

In  accordance  with  section  110(a),  the 
proposed  regulations  provided  that 
amotmts  provided  to  a  lessee  by  a  lessor 
for  property  to  be  constructed  and  used 
by  the  lessee  pursuant  to  a  lease  are  not 
includible  in  the  lessee's  gross  income 
if  the  amoimt  is  a  qualified  lessee 
construction  allowance.  The  proposed 
regulations  defined  a  qualified  lessee 
construction  allowance  as  any  amoimt 
received  in  cash  (or  treated  as  a  rent 
reduction)  by  a  lessee  from  a  lessor 
imder  a  short-term  lease  of  retail  space, 
provided  the  purpose  and  expenditure 
requirements  are  met. 

Expenditure  Requirement 

The  proposed  regulations  required 
that  a  quaUfied  lessee  construction 
allowance  be  expended  by  the  lessee  in 
the  taxable  year  received  on  the 
construction  or  improvement  of 
qualified  long-term  real  property  for  use 
in  the  lessee's  trade  or  business  at  the 
retail  space.  However,  the  proposed 
regulations  deemed  an  amount  to  have 
been  expended  by  a  lessee  in  the  taxable 
year  in  which  the  construction 
allowance  was  received  by  the  lessee  if. 


the  amount  is  expended  within  8\^ 
months  after  the  close  of  that  taxable 
year. 

Several  commentators  maintained 
that  the  proposed  rule  prescribing  a 
time  limit  for  making  the  expenditure  is 
not  required  by  the  statute  or  the 
legislative  history  and  should  be 
eliminated.  One  commentator,  for 
example,  pointed  out  the  absence  of  an 
explicit  expenditure  requirement  in 
section  110  like  the  one  found  in  section 
118(c)(2)(B),  which  requires  that  an 
expenditure  relating  to  a  nontaxable 
contribution  in  aid  of  construction  be 
made  before  the  end  of  the  second 
taxable  year  after  the  year  in  which  such 
amount  was  received. 

Section  110  does  not  provide  an 
explicit  expenditure  time  limit,  but  it 
also  does  not  toll  the  statute  of 
limitations  until  the  taxpayer  notffies 
the  Secretary  that  the  amount  has  been 
expended  as  does  section  118.  The  lack 
of  a  statute  of  limitation  tolling 
provision  in  section  110  would  be 
troublesome  if  there  was  no  limitation 
on  the  time  period  to  make  the  qualified 
expenditure.  In  addition,  section  110(a) 
provides  that  an  amount  may  be 
excluded  only  to  the  extent  that  such 
amount  does  not  exceed  the  amoxmt 
expended  by  the  lessee  for  the 
construction  or  improvement  of 
quaUfied  long-t«m  real  property. 

The  IRS  and  Treasury  Department 
believe  that  the  absence  of  an  extension 
of  the  statute  of  limitations  and  use  of 
the  term  "expended"  in  the  past  tense 
indicate  that  the  amoimt  must  be 
expended  by  the  end  of  the  taxable  year 
it  is  received.  Accordingly,  the  final 
regulations  retain  the  expenditure  time 
limitation.  However,  in  recognition  that 
a  lessee  may  not  be  able  to  expend  the 
amoimt  in  the  same  taxable  year  the 
lessee  receives  the  construction 
allowance  from  the  lessor,  the  fin^ 
regulations  also  retain  the  8V2  month 
nde  provided  in  the  proposed 
regulations.  This  8V2  month  rule,  which 
grants  the  lessee  an  additional  8V^ 
months  after  the  close  of  the  taxable 
year  in  which  the  construction 
allowance  was  received  to  expend  the 
amount,  is  consistent  with  the  time 
period,  including  extensions,  that  a 
corporate  taxpayer  has  to  file  its  return 
for  the  taxable  year  in  which  the 
construction  allowance  is  received. 

Commentators  requested  that  to  the 
extent  the  final  regulations  retain  the 
expenditure  requirement,  the 
requiremfflit  should  be  modified  to 
include  construction  allowances  used  to 
reimburse  lessee  expenditures  made  in . 
a  prior  year.  In  response  to  these 
comments,  the  final  regulations  clarify 
that,  provided  the  lessee  has  not 
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de(]  reciated  the  expenditures, 
reiinbursements  received  in  a  taxable 
ye^  after  the  year  in  which  the 
ex|]enditures  are  made  by  the  lessee  are 
tistoly  for  purposes  of  the  expenditure 
redjiirement. 

Pii/pose  Requirement 

§{istent  with  section  110(a),  the 
led  regulations  provided  l^at  a 
ed  lessee  construction  allowance 
le  under  a  short-term  lease  of 
rettiil  space  and  for  the  purpose  of 
constructing  or  improving  qualified 
loag-term  real  propmty  for  use  in  the 
lessee's  trade  or  business  at  the  retail 
space.  The  proposed  regulations 
re(|tiired  that  the  lease  agreement  for  the 
reiiil  space  expressly  provide  that  the 
coi^struction  allowance  is  for  the 
pinpose  of  constructing  or  improving 
quwified  long-term  real  property  for  use 
in  |tpie  lessee's  trade  or  business  at  that 
retail  space.  The  piupose  requirement 
wd^  intended  to  further  Congressional 
intent  of  ensuring  consistency  in  the 
treatment  of  the  construction  allowance 
by  both  the  lessor  and  the  lessee. 

Commentators  suggested  deleting  the 
requirement  in  the  proposed  regulations 
th^  the  lease  agreement  "expressly 
provides"  that  a  construction  allowance 
be  lor  the  purpose  of  constructing  or 
improving  qualified  long-term  real 
property.  Other  commentators  suggested 
rhjf^nging  this  language  to  "substantially 
provides"  or  using  a  standard  that 
wi^Uld  lead  a  reasonable  person  to 
coli^ude  that  the  purpose  of  the 
cottstruction  allowance  amount  is  for 
th0i  construction  or  improvement  of 
qualified  long-term  real  property.  The 
fii^l  regulations  do  not  adopt  these 
suggestions.  The  IRS  and  the  Treasury 
~  lent  believe  that  this  express 

I  is  consistent  with  the 
dents  of  section  110(a)  and  is 
nedessary  to  help  ensure  that  the  lessor 
ana  the  lessee  take  consistent  tax 
poMitions. 

Ill  addition,  commentators  noted  that 
le«$e  agreements  do  not  necessarily 
acUress  construction  allowances,  "rhe 
construction  allowance  provisions  may 
bej  ^ntained  in  another  document 
exJEicuted  contemporaneously  with  the 
le^  agreement  or  executed  during  the 
le^  term.  For  example,  the  lessor  may 
prtlvide  a  construction  alloMrance  during 
th^  lease  term  for  the  remodeling  of  the 
~  space  by  the  lessee.  In  response  to 
I  comments,  the  final  regulations 

'  that  an  ancillary  agreement 
ited  contemporaneously  with  the 
lent  of  a  construction  allowance, 
'  executed  with  the  lease  or 
'  the  term  of  the  lease,  is 
coi|sidered  a  provision  of  the  lease 
aglr  lement  for  this  purpose. 


Definition  of  Retail  Space 

Section  110(c)(3)  defines  the  term 
"retail  space"  as  real  property  leased, 
occupied,  or  otherwise  used  by  a  lessee 
in  its  trade  or  business  of  selling 
tangible  personal  property  or  services  to 
the  general  public.  The  proposed 
regulations  specifically  requested 
comments  on  whether  the  definition  of 
"retail  space"  needs  to  be  clarified. 

In  response  to  comments,  the  final 
regulations  clarify  that  offices  for  hair 
stylists,  tailors,  shoe  repairmen,  doctors, 
lawyers,  accountants,  insurance  agents, 
financial  advisors,  stock  brokers, 
securities  dealers  (including  dealers 
who  sell  securities  out  of  inventory), 
and  bankers  are  included  in  the 
definition  of  retail  space.  The  final 
regulations  also  clarify  that  a  taxpayer  is 
selling  to  the  general  public  if  the 
products  or  services  for  sale  are  made 
available  to  everyone  even  though  only 
certain  customers  or  clients  are  targeted. 

A  conunentator  suggested  that  retail 
space  should  include  back-office 
support  functions  that  are  contiguous  to 
the  retail  sales  area  and  not  be  limited 
only  to  areas  where  customers  purchase 
products  and  services.  Section  110(c)(3) 
and  the  proposed  regulations  only 
require  that  the  property  be  used  "in  the 
trade  or  business"  of  selling  tangible 
personal  property  or  services  to  the 
general  public.  In  response  to  these 
comments,  the  final  regulations  state 
that  the  tenn  "retail  space"  includes  not 
only  the  space  where  the  retail  sales  are 
made,  but  also  space  vrhexe  activities 
supporting  the  retail  activity  are 
performed  (such  as  an  administrative 
office,  a  storage  area,  and  an  employee 
lounge). 

Definition  of  Lease  Term 

Consistent  with  section  110(c)(2),  the 
proposed  regulations  defined  a  short- 
term  lease  as  a  lease  (or  other  agreement 
for  occupancy  or  use)  of  retail  space  for 
15  years  or  less  (as  determined  pursuant 
to  section  168(i)(3)).  Section  168(i)(3) 
provides  rules  on  determining  when 
renewal  options  will  be  considered  part 
of  the  lease  term.  Section  168(i)(3)(B) 
provides  that,  in  the  case  of 
nonresidential  real  property  or 
residential  rental  property,  any  option 
to  renew  at  fair  madcet  vtdue. 
detennined  at  the  time  of  renewal,  is  not 
taken  into  accoimt  fm  purposes  of 
determining  the  lease  term. 

A  commentator  suggested  that  the 
final  regulations  stipulate  that  certain 
common  renewal  options  will  be 
considered  to  be  at  fair  market  value. 
For  example,  the  commentator 
suggested  that  if  a  lease  sets  rent  at  a 
certain  percentage  of  sales  for  the 


original  lease  term  and  uses  that  same 
percentage  of  sales  for  renewal  options, 
the  renewals  should  be  considoed  to  be 
at  fair  market  value.  As  the  comment 
relates  to  the  determination  of  lease 
term  under  section  168  and  would  affect 
other  provisions  in  addition  to  section 
110  that  reference  section  168(i)(3),  such 
as  sections  142  and  280F,  the  comment 
is  beyond  the  scope  of  this  regulation. 
Acccndingly,  the  final  regulations  do  not 
adopt  the  suggested  comment. 

Information  Requirement 

The  proposed  regulations  reqiiired 
qualified  lessee  construction  allowance 
information  to  be  furnished  by  the 
lessor  and  the  lessee  to  the  IRS,  and 
described  the  time  and  manner  for 
providing  that  information  to  the  IRS. 
The  proposed  regulations  also  provided 
that  a  lessor  or  a  lessee  that  fails  to 
furnish  the  required  information  may  be 
subject  to  a  penalty  under  section  6721. 

A  commentator  suggested  that  the 
required  information  to  be  furnished 
should  be  the  information  that  is  current 
at  the  time  the  lease  is  executed. 
According  to  the  commentator,  it  would 
not  be  unusual  for  a  lease  to  be  executed 
years  prior  to  the  payment  and  receipt 
of  the  construction  allowance.  One  of 
the  parties  to  the  lease  may  have  been 
acquired  by  another  taxpayer  or  its 
name  and  address  may  have  changed. 

The  final  regulations  do  not  adopt  the 
suggestion  The  pxirpose  of  the 
information  reporting  by  the  lessor  and 
the  lessee  is  to  ensure  consistent 
treatment  of  the  construction  allowance 
as  nonresidoitial  property  owned  by  the 
lessor.  Accordingly,  it  is  imperative  that 
the  identity  of  the  persons  paying  and 
receiving  the  construction  allowance 
amoimt  and  relevant  information 
provided  be  correct. 

A  commentator  suggested  that  the 
information  requirement  should  absolve 
the  party  filing  the  information 
statement  from  any  penalty  under 
section  6721  if  the  party  relied  upon 
incorrect  information  received  from  the 
otbex  party  at  if  the  information  cannot 
be  obtained  from  the  other  party  after 
reasonable  efforts.  Section  6724(a) 
provides  that  no  penalty  shall  be 
imposed  under  section  6721  with 
respect  to  any  failiue  if  it  is  shown  that 
such  failure  is  due  to  reasonable  cause 
and  not  willful  neglect.  Thus,  no 
penalty  under  section  6721  will  apply  to 
a  lessor  (or  a  lessee)  if  the  failure  to 
furnish  qualified  lessee  construction 
allowance  information  resulted  from  the 
lessee  (or  the  lessor)  providing  incorrect 
information  to  the  other  i>arty  to  the 
lease  upon  which  the  lessor  (or  the 
lessee)  relied  in  good  faith. 
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Another  commentator  suggested  that 
the  information  to  be  furnished  by  a 
lessor  is  duplicative  because  the  lessee 
is  required  to  furnish  the  same 
information  to  the  IRS.  According  to  the 
commentator,  the  lessee  should  bear  the 
entire  burden  of  filing  the  required 
infiorniation  because  the  lessee  is  the 
primary  beneficiary  of  section  110.  The 
final  r^ulations  do  not  adopt  the 
commentator's  suggestion.  The 
information  provided  by  the  lessor  is 
helpful  in  corroborating  the  information 
provided  by  the  lessee  and  ensures  that 
the  lessor  treats  the  amoimt  as 
nonresidoitial  real  property  on  its 
return.  Moreover,  the  reporting 
requirement  in  section  110(d) 
specifically  provides  that  both  the  lessor 
and  the  lessee  should  fiunish 
information. 

Effective  Date 

The  proposed  regulations  proposed  an 
efiisctive  date  applicable  to  leases 
entered  into  on  or  after  the  date  final 
regulations  are  published  in  the  Federal 
RegiilBr.  A  commentator  suggested 
delaying  the  efiisctive  date  of  the  final 
regulations  to  allow  businesses  a  short 
period  to  conform  their  business 
practices  to  the  final  regulations.  The 
final  regulations  adopt  this  suggestion 
by  mal^ig  the  regulations  effective  30 
days  after  the  date  the  final  regulations 
are  published  in  the  Federal  Regialer. 

Although  the  final  regulations  do  not 
provide  for  an  election  to  apply  the 
regulations  retroactively,  tsucpayers  who 
comply  with  the  rules  set  forth  in  the 
regiUations  for  leases  entered  into  after 
August  5, 1997,  and  prior  to  the 
eflective  date  of  the  regulations  (other 
than  the  reporting  requirement)  will  be 
treated  as  meeting  the  requirements  of 
section  110. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations.  It  is  hereby 
certified  that  the  coUection  of 
information  in  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
This  certification  is  based  upon  the  fact 
that  any  burden  on  taxpayers  is 
minimal.  Accordingly,  a  Regulatory 
Flexibility  Analysis  vinder  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chaptn  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 


preceding  these  regulations  was 
submitted  to  the  dbief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafiiiig  Information 

The  principal  author  of  these 
regulations  is  Paul  F.  Handleman,  Office 
of  the  Associate  Chief  Counsel 
(Passthroughs  and  Special  Industries), 
IRS.  However,  other  pwsonnel  from  the 
IRS  and  Treasury  Department 
participated  in  their  development. 

ListofSubfecIs 

26  CFR  Parti 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  in  part  as 
foUows: 

Authority:  26  U.S.C.  7805  *   *  *  Section 
1.110-1  also  issued  under  26  U.S.C.  110(d); 


Par.  2.  Section  1.110-1  is  added  to 
read  as  follows: 


S1.110-1    Qualified 


conetnicUon 


(a)  Overview.  Amounts  provided  to  a 
lessee  by  a  lessor  for  property  to  be 
constructed  and  used  by  the  lessee 
pursuant  to  a  lease  are  not  includible  in 
the  lessee's  gross  income  if  the  amount 
is  a  qualified  lessee  construction 
allowance  under  paragraph  (b)  of  this 
section. 

(b)  Qualified  lessee  construction 
allowance— (1)  In  general.  A  qualified 
lessee  construction  allowance  means 
any  amount  received  in  cash  (or  treated 
as  a  rent  reduction)  by  a  lessee  from  a 
lessor — 

(i)  Under  a  short-term  lease  of  retail 
space; 

(ii)  For  the  piupose  of  constructing  or 
improving  qualified  long-term  real 
property  for  use  in  the  lessee's  trade  or 
business  at  that  retail  space;  and 

(iii)  To  the  extent  the  amount  is 
expended  by  the  lessee  in  the  taxable 
year  received  on  the  construction  or 
improvement  of  qualified  long-term  real 
property  for  use  in  the  lessee's  trade  at 
business  at  that  retail  space. 


(2)  Definitions — (i)  Qualified  long- 
term  real  property  is  nonresidential  real 
property  imder  section  168(e)(2)(B)  that 
is  part  of,  or  otherwise  present  at,  the 
retail  space  referred  to  in  paragraph 
(b)(l)(i)ofthis  section  and  which    . 
reverts  to  the  lessor  at  the  termination 
of  the  lease.  Thus,  qualified  long-term 
real  property  does  not  include  property 
qualifying  as  section  1245  property 
undn  section  1245(a)(3). 

(ii)  Short-term  lease  is  a  lease  (or 
other  agreement  for  occupancy  or  use) 
of  retail  space  for  15  years  or  less  (as 
determined  pursuant  to  section 
168(i)(3)). 

(iii)  Retail  space  is  nonresidential  real 
property  undor  section  168(e)(2)(B)  that 
is  leased,  occupied,  or  otherwise  used 
by  the  lessee  in  its  trade  or  business  of 
selUng  tangible  personal  property  or 
services  to  the  general  puolic.  The  term 
retail  space  includes  not  only  the  space 
where  the  retail  sales  are  made,  but  also 
space  where  activities  supporting  the 
retail  activity  areperfoniMd  (sddh as  an 
admioistrative  office,  a  storage  area,  and 
employee  lounge).  Examples  of  services 
^typicaUy  sold  to  the  genmal  public 
include  services  provided  by  hair 
stylists,  tailors,  shoe  repairmen,  doctors, 
lawyers,  accotmtants,  insurance  agents, 
stock  brokers,  securities  dealers 
(including  dealers  who  sell  securities 
out  of  inventory),  finanrial  advisors  and 
bankers.  For  purposes  of  this  paragraph 
(b)(2)(iii),  a  taxpayer  is  selling  to  me 
general  ptiblic  if  die  products  or 
services  for  sale  are  made  available  to 
the  general  public,  even  if  the  product 
or  service  is  targeted  to  certain 
customers  or  clients. 

(3)  Purpose  requirement.  An  amount 
will  meet  the  requirement  in  paragraph 
(bHl)(ii)  of  this  section  only  to  the 
extent  that  the  lease  agreement  for  the 
retail  space  expressly  provides  that  the 
construction  allowance  is  for  the 
purpose  of  constructing  or  improving 
qualified  long-term  reu  property  for  use 
in  the  lessee's  trade  or  business  at  the 
retail  space.  An  ancillary  agreement 
between  the  lessor  and  the  lessee 
providing  for  a  construction  allowance, 
executed  contemporaneously  with  the 
lease  or  during  the  term  of  the  lease,  is 
considered  a  provision  of  the  lease 
agreement  for  purposes  of  the  preceding 
sentence,  provided  the  agreement  is 
executed  before  payment  of  the 
construction  allowance. 

(4)  Expenditure  requirement — (i)  In 
general.  Expenditures  referred  to  in 
paragraph  (b)(l)(iii)  of  this  section  may 
be  treated  as  being  made  first  fit>m  the 
lessee's  construction  allowance.  Tracing 
of  the  construction  allowance  to  the 
actual  lessee  expenditures  for  the 
construction  or  improvement  of 
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qualified  long-term  real  propmty  is  not 
reqi^ired.  However,  the  lessee  should 
maiuain  accurate  records  of  the  amount 
of  tl^f  qualified  lessee  construction 
allowance  received  and  the 
expetidituies  made  for  qualified  long- 
term  ^eal  property. 

(iH  Time  when  expenditures  deemed 
maM.  For  purposes  of  paragraph 
(b)(lj(iii)  of  this  section,  an  amount  is 
deei^ad  to  have  been  expended  by  a 
less^  in  the  taxable  year  in  which  the 
con^iruction  allo%vance  was  received  by 
the  lessee  if — 

(A)  The  amount  is  expended  by  the 
less^  within  8V^  months  after  the  close 
of  th^  taxable  year  in  whidi  the  amount 
was^ieceived;  or 

{Jai  The  amount  is  a  reimbursement 
froif^ithe  lessor  for  amounts  expended 
by  tw  lessee  in  a  prior  year  and  kx 
whim  the  lessee  has  not  claimed  any 
depreciation  deductions. 

(S^;  Consatent  treatment  by  lessor. 
QuaiUfied  long-term  real  property 
constructed  or  improved  MriUi  any 
amoiknt  excluded  firom  a  lessee's  gross 
income  by  reason  of  paragraph  (a)  of 
this  section  must  be  treated  as 
nonresidential  real  property  owned  by 
the  lessor  (for  purposes  of  depreciation 
undler  168(e)(2)(B)  and  drtermining  gain 
or  lo$s  under  section  168(i)(8)(B)).  For 

f>urpt>ses  of  the  preceding  sentence,  the 
essot^  must  treat  the  construction 
allowance  as  fully  expended  in  the 
maqner  required  by  paragraph  (b)(l)(iii) 
of  tms  section  unless  the  lessor  is 
notified  by  the  lessee  in  writing  to  the 
con^ary.  General  tax  principles  apply 
for  purposes  of  determining  when  the 
lessor  may  begin  depreciation  of  its 
non^idential  real  property.  The 
lessee's  exclusion  from  gross  income 
imdiar  paragrai^  (a)  of  this  section, 
however,  is  not  dependent  upon  &e 
lessor's  treatment  of  the  property  as 
nonresidential  real  property. 
(c|)  in/onnation  required  to  be 
shed — (1)  In  general.  The  lessor 
le  lessee  described  in  paragraph 
f  this  section  who  are  paying  and 

;  a  qualified  lessee  construction 
^ance,  respectively,  must  furnish 
the  biformation  described  in  paragraph 
(c)(^  J  of  this  section  in  the  time  and 
manner  prescribed  in  paragraph  (c)(2)  of 
thisj  faction. 

(2|)|  Time  and  maimer  for  famishing 
infannation.  The  requirement  to  furnish 
infbinnation  under  paragraph  (c)(1)  of 
this  Section  is  met  by  attadiing  a 
statetnent  with  the  information 
desc^bed  in  paragraph  (c)(3)  of  this 
section  to  the  lessor's  or  the  lessee's,  as 
appi^cable.  timely  filed  (including 
extensions)  Fedmal  income  tax  return 
for  the  taxable  year  in  which  the 
construction  allowance  was  paid  by  the 


lessor  or  received  by  the  lessee  (either 
in  cash  or  treated  as  a  rent  reduction), 
as  applicable.  A  lessor  or  a  lessee  may 
report  the  required  information  for 
several  qualified  lessee  construction 
allowances  on  a  combined  statement 
However,  a  lessor's  or  a  lessee's  failure 
to  provide  inf(wmation  with  reqiect  to 
each  lease  will  be  treated  as  a  separate 
failure  to  provide  information  for 
purposes  of  paragraph  (c)(4)  of  this 
section. 

[3]  Information  required — [i)  Lessor. 
The  statement  provided  by  the  lessor 
must  contain  the  lessor's  name  (and,  in 
the  case  of  a  consolidated  group,  the 
parent's  name),  employer  identification 
niunber.  taxable  year  and  the  following 
information  for  each  lease: 

(A)  The  lessee's  name  (in  the  case  of 
a  consolidated  group,  the  parent's 
name). 

(B)  The  address  of  the  lessee. 

(C)  The  employer  identification 
niunber  of  the  lessee. 

(D)  The  location  of  the  retail  space 
(including  mall  or  strip  center  name,  if 
applicable,  and  store  name). 

(E)  The  araoimt  of  the  construction 
allowance. 

(F)  The  amount  of  the  construction 
allowance  treated  by  the  lessor  as 
nomesidential  real  property  owned  by 
the  lessor. 

(ii)  Lessee.  The  statement  provided  by 
the  lessee  must  contain  the  lessee's 
name  (and.  in  the  case  of  a  consolidated 
group,  the  parent's  name),  employer 
identification  number,  taxable  year  and 
the  following  information  for  each  lease: 

(A)  The  lessor's  name  (in  the  case  of 
a  consolidated  group,  the  parent's 
name). 

(B)  The  address  of  the  lessor. 

(C)  The  employer  identification 
number  of  the  lessor. 

(D)  The  location  of  the  retail  space 
(including  mall  or  strip  center  name,  if 
applicable,  and  store  name). 

(e)  The  amount  of  the  construction 
allowance. 

(F)  The  amount  of  the  construction 
allowance  that  is  a  qualified  lessee 
construction  allowance  under  paragraph 

(b)  of  this  section. 

(4)  Failure  to  furnish  information.  A 
lessor  or  a  lessee  that  fails  to  furnish  the 
information  required  in  this  paragraph 

(c)  may  be  subject  to  a  penalty  imder 
section  6721. 

(d)  Effective  date.  This  section  is 
applicable  to  leases  entered  into  on  or 
after  October  5.  2000. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 


Authority:  26  U.S.Q  780S. 

Par.  4.  In  §602.101,  paragraph  (b)  is 
amended  by  adding  an  entry  for  1.110- 
1  to  the  table  in  numerical  order  to  read 
as  follows: 

1602.101    0MB  Control  numbers. 

•        •        •        *        • 

(b)*  •  * 


CFR  part  or  section  identified 
and  descrit)ed 


Cunent 
0MB  oonlroi 
No.     . 


1.110-1 


1545-1681 


Deputy  Commissioner  of  Internal  Revenue. 

Approved:  August  29,  2000. 
Jonedim  Talisman. 

Acting  Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  00-22669  Filed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  TREASURY 
Intamai  Rawwiue  Sarvio* 

26CFRPart25 
[TDaaoq 

mN1S45-AW25    . 

DsflnWon  of  ■  QuMlfiMl  kilMWt  Ina 
Grantor  RMMnod  Annuity  Trmt  and  a 
Grantor  Ralalnad  Unttruat 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  dociunent  contains  final 
regulations  relating  to  the  definition  of 
a  qualified  interest  under  section  2702 
of  the  Internal  Revenue  Code.  The  final 
regulations  apply  to  a  grantor  retained 
annuity  trust  (GRAT)  and  a  grantor 
retained  unitrust  (GRUT)  in  determining 
whether  a  retained  interest  is  a  qualified 
interest.  These  final  regulations  afiisct 
individuals  who  make  a  transfer  in  trust 
to  a  fiunily  member  and  retain  an 
interest  in  the  trust.  These  final 
regulations  clarify  that  a  trust  that  uses 
a  note,  other  debt  instrument,  option,  or 
similar  financial  arrangement  to  satisfy 
the  annual  payment  obligation  does  not 
meet  the  requirements  of  section 
2702(b). 

DATES:  Effective  Date:  These  regulations 
are  efiiective  September  5,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Hogan.  (202)  622-3090  (not  a 
toll-fiee  number). 
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SUPPLEMENTARY  INFORMATION: 
Background 

On  June  22. 1999.  the  IRS  published 
in  the  Federal  Register  (64  PR  33235)  a 
notice  of  proposed  rulemaking  (REG- 
108287-98)  relating  to  the  definition  of 
a  qualified  interest  under  section  2702. 
The  IRS  received  comments  on  the 
notice  of  proposed  rulemaking; 
however,  no  request  for  a  public  hearing 
was  received  so  no  public  hearing  was 
held.  This  document  adopts  final 
regulations  with  respect  to  the  notice  of 
proposed  rulemaking.  A  summary  of  the 
principal  comments  received  is 
provided  below. 

In  addition,  the  final  regulations 
clarify  the  regulatory  rule  regarding  the 
payment  period  of  the  annuity  or 
unitrust  amount  and  the  proration  of 
'  payments  for  periods  of  less  than  12 
months. 

Cemments  on  Notice  of  Proposed 
Rulemaking 

Under  the  proposed  regulations,  the 
use  of  a  note,  other  debt  instrument, 
option,  or  similar  financial  arrangement 
does  not  constitute  a  payment  of  the 
anniiity  or  imitrust  amoimt  to  the 
grantor  as  required  by  section  2702. 
Fiuther.  the  proposed  regulations 
provide  that  a  retained  interest  is  not  a 
qualified  interest  under  section  2702. 
unless  the  trust  instrument  expressly 
prohibits  the  use  of  notes,  other  debt 
instruments,  options,  or  similar 
financial  arrangements. 

Commentators  suggested  that  the 
regulations  should  permit  the  use  of 
short-term  notes  or  notes  that  bear 
interest  at  the  section  7520  rate.  This 
suggestion  was  not  adopted.  A  note 
issued  by  the  trust,  regardless  of  the 
term  or  die  interest  rate,  efifectively 
defers  the  required  payment  Thus,  the 
issuance  of  a  note  is  not  the  current 
payment  of  the  annuity  or  unitrust ' 
amoimt  not  less  fiequendy  than 
annually  as  required  by  the  statute. 
Under  these  provisions,  in  order  to 
satisfy  the  annuity  or  imitrust  payment 
obligation  under  section  27O20)),  the 
annuity  or  unitrust  amount  must  be 
paid  with  either  cash  or  other  assets 
held  by  the  trust. 

Commentators  also  questioned 
whether  the  prohibition  on  the  use  of 
notes  to  make  the  annuity  or  unitrust 
payment  applies  if  the  trustee  borrows 
the  required  funds  firom  an  unrelated 
party.  The  Treasiuy  Department  and  the 
IRS  acknowledge  that  a  trustee  may 
borrow  from  an  unrelated  party  to  make 
the  payment.  However,  the  step 
transaction  doctrine  will  be  applied 
where  a  series  of  transactions  is  used  to 
achieve  a  result  that  is  inconsistent  with 


the  regulations.  For  example,  suppose 
that  the  trustee  borrows  cash  from  a 
bank  to  make  the  required  annuity 
payment  and  then  borrows  cash  from 
the  grantor  to  repay  the  bank.  Similarly, 
suppose  the  grantor  requests  that  a  bank 
make  a  loan  to  the  trust,  but  as  a 
prerequisite  for  making  the  loan,  the 
bank  requires  the  grantor  to  deposit 
with  the  bank  an  amount  equal  to  the 
loan.  There  is  no  substantive  difference 
between  these  series  of  transactions  and 
the  situation  in  which  a  trustee  issues 
a  note  for  the  annuity  amoimt  direcUy 
to  the  grantor.  The  final  regulations 
have  added  the  words  "direcUy  or 
indirecdy"  to  clarify  this  point. 

In  response  to  a  comment,  the  final 
regulations  clarify  that  a  trust 
instrument  provision  expressly 
prohibiting  the  use  of  notes  to  satisfy 
the  annual  pa)rments  is  not  required  for 
trusts  established  before  September  20. 
1999.  However,  as  provided  in  the 
regulations,  a  retained  interest  in  a  trust 
established  before  September  20. 1999. 
will  not  be  treated  as  a  qualified  interest 
if  notes  are  used  after  September  20. 
1999.  to  satisfy  the  payment  obligation, 
or  any  notes  issued  to  satisfy  the  annual 
payment  obligation  on  or  prior  to 
September  20. 1999.  are  not  paid  in  full 
by  December  31. 1999. 

Proration  of  First  Year's  Pajrment 

In  response  to  comments,  the 
regulations  clarify  the  rules  covering  the 
period  on  which  the  aimual  payment 
must  be  based  and  the  proration  of  the 
annuity  or  unitrust  amount  in  the  case 
of  short  periods.  The  final  regulations 
make  it  clear  that  the  annuity  or  unitrust 
amount  need  not  be  payable  based  on 
the  taxable  year  of  the  trust.  Rather,  the 
annuity  or  unitrust  amount  may  be 
payable  annually  or  more  fr^uenUy. 
(for  example,  monthly,  quarterly,  or 
semi-annually)  based  on  the  anniversary 
date  of  the  creation  of  the  trust  Thus, 
a  trust  providing  for  an  annuity  interest 
created  on  Kfay  1st  need  not  require  that 
the  trustee  make  payments  based  on  the 
taxable  year  of  the  trust.  Instead,  the 
entire  annual  payment  may  be  made  by 
April  30th  of  eadi  succeeding  year  of 
the  trust  term.  If  payment  is  based  on 
die  anniversary  date  of  the  trust, 
proration  of  the  annuity  or  unitrust 
amount  will  be  required  only  if  the  last 
period  during  which  such  amount  is 
payable  to  the  grantor  is  a  short  period. 
On  the  other  hand,  if  payment  is  based 
on  the  taxable  year  of  the  trust, 
proration  is  required  for  each  short 
taxable  year  of  the  trust  during  the 
grantor's  term. 


Special  Anafyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  James  F.  Hogan,  Office  of 
the  Chief  Counsel,  IRS.  Odier  personnel 
from  the  IRS  and  Treasury  Department 
participated  in  their  development 

List  of  Subjects  in  26  CFR  Part  25 

Gift  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  25  is 
amended  as  follows: 

PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31. 1954 

Paragraph.  1.  The  authority  citation 
for  part  25  continues  to  read  in  part  as 
follows: 

Authority.  26  U.S.C.  7805  *  *  • 

Par.  2.  Section  25.2702-3  is  amended 
as  follows: 

1.  Paragraph  (b)(l)(i)  is  amended  by 
revising  the  second  and  fourth 
sentences,  and  removing  the  last 
sentence. 

2.  Paragraph  (b)(3)  is  revised. 

3.  Paragraph  (b)(4)  is  redesignated  as 
paragraph  (b)(5). 

4.  A  new  paragraph  (b)(4)  is  added. 

5.  Paragraph  (c)(l)(i)  is  amended  by 
revising  the  third  and  fifth  sentences 
and  removing  the  last  sentence. 

6.  Paragraph  (c)(3)  is  revised. 

7.  Paragraphs  (c)(4)  and  (d)(5)  are 
added. 

The  revisions  and  additions  read  as 
follows: 

125.2702-3    GKialHM  Mwwts. 

*         •         •         •         * 

(b)*  *  • 

(1)  '  *  '  (i)  *  *  *  TTie  annuity 
amount  must  be  payable  to  (or  for  the 
benefit  of)  the  holdw  of  the  annuity 
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inteiHst  at  least  annually.  *  *  * 
Issuance  of  a  note,  other  debt 
instrument,  option,  or  other  similar 
finaiicial  arrangement,  directly  or 
inditectly,  in  satisfaction  of  the  annuity 
'  amount  does  not  constitute  payment  of 
the  annuity  amount. 

*  '  *        *        *        * 

(3)  Payment  of  annuity  amount.  The 
annuity  amount  may  be  payable  based 
on  elljher  the  anniversary  date  of  the 
creatipn  of  the  trust  or  the  taxable  year 
of  thy  trust  In  either  situation,  the 
anni^ty  amount  may  be  paid  annually 
or  midre  frequently,  such  as  semi- 
annUllly.  quarterly,  or  monthly.  If  the 
payinent  is  made  based  on  the 
anniversary  date,  proration  of  the 
ann1^ty  amount  is  required  only  if  the 
last  b^od  diiring  which  the  annmty  is 
pay^le  to  the  grantor  is  a  period  of  less 
than!  X2  months.  If  the  payment  is  made 
base^  on  the  taxable  year,  proration  of 
the  ai^uity  amount  is  required  for  each 
shori  [taxable  year  of  the  trust  during  the 
granibr's  term.  The  prorated  amount  is 
the  4^"'"*^  annuity  amount  multiplied 
by  a  |9»ction,  the  niunerator  of  which  is 
the  number  of  days  in  the  short  period 
and  the  denominate  of  which  is  365 
(366  if  February  29  is  a  day  included  in 
the  ntunerator). 

(4)  Payment  of  the  annuity  amount  in 
(XrtAin  circumstances.  An  annuity 
amoiint  payable  based  on  the 
anniversary  date  of  the  creation  of  the 
trust  tnust  be  paid  by  the  anniversary 
date.  An  annuity  amount  payable  based 
on  the  taxable  year  of  the  trust  may  be 
paid  after  the  close  of  the  taxable  year, 
proyided  the  payment  is  made  no  later 
than!  the  date  by  which  the  trustee  is 
requ|itred  to  file  the  Federal  income  tax 
return  of  the  trust  for  the  taxable  year 
(witbput  r^ard  to  extensions).  If  the 
trustee  reports  for  the  taxable  year 
pursuant  to  §  1.671-4(b)  of  this  chapter, 
the  aimuity  payment  must  be  made  no 
later  than  the  date  by  which  the  trustee 
would  have  been  required  to  file  the 
Federal  income  tax  return  of  the  trust 
for  tfje  taxable  year  (without  regard  to 
extensions)  had  the  trustee  reported 
purs|uant  to  §  1.671-4(a)  of  this  chapter. 

*  !  :*         *         *         * 

(c)|*  •  * 

(1)*  '  *(i)*  *  •Theunitrust 
amount  must  be  payable  to  (or  for  the 
benefit  of)  the  holder  of  the  unitrust 
interest  at  least  annually.  *  *  * 
Issuance  of  a  note,  other  debt 
instroment,  option,  or  other  similar 
finaticial  arrangement,  directly  or 
indii^ctly,  in  satisfection  of  the  unitrust 
amount  does  not  constitute  payment  of 
the  unitrust  amount 


(3)  Payment  of  unitrust  amount.  The 
unitrust  amount  may  be  payable  based 
on  either  the  anniversary  date  of  the 
creation  of  the  trust  or  the  taxable  year 
of  the  trust  In  either  situation,  the 
unitrust  amount  may  be  paid  annually 
or  more  frequently,  such  as  semi- 
annually,  quarterly,  or  monthly.  If  the 
payment  is  made  based  on  the 
anniversary  date,  proration  of  the 
imitrust  amoimt  is  required  only  if  the 
last  period  diuing  which  the  annuity  is 
payable  to  the  grantor  is  a  period  of  less 
than  12  months.  If  the  payment  is  made 
based  on  the  taxable  year,  proration  of 
the  imitrust  amount  is  required  for  each 
short  taxable  year  of  the  trust  during  the 
grantor's  term.  The  prorated  amount  is 
the  annual  unitrust  amount  multiplied 
by  a  fraction,  the  numerator  of  which  is 
the  niunber  of  days  in  the  short  period 
and  the  denominator  of  which  is  365 
(366  if  February  29  is  a  day  included  in 
the  niunerator). 

(4)  Payment  of  the  unitrust  amount  in 
certain  circumstances.  A  unitrust 
amount  payable  based  on  the 
anniversary  date  of  the  creation  of  the 
trust  must  be  paid  by  the  aimiversary 
date.  A  unitrust  amount  payable  based 
on  the  taxable  year  of  the  trust  may  be 
paid  after  the  close  of  the  taxable  year, 
provided  the  payment  is  made  no  later 
than  the  date  by  which  the  trustee  is 
required  to  file  the  Federal  income  tax 
return  of  the  trust  for  the  taxable  year 
(without  regard  to  extensions).  If  the 
trustee  reports  for  the  taxable  year 
pursuant  to  §  1.671-4(b)  of  this  chapter, 
the  unitrust  payment  must  be  made  no 
later  than  the  date  by  which  the  trustee 
would  have  been  required  to  file  the 
Federal  income  tax  retiun  of  the  trust 
for  the  taxable  year  (without  regard  to 
extensions)  had  the  trustee  reported 
piiTsuant  to  §  1.671-4(a)  of  this  chapter. 

td)  *  *  * 

(5)  Use  of  debt  obligations  to  satisfy 
the  armuity  or  unitrust  payment 
obhffition—{i)  In  general.  In  the  case  of 
a  trust  created  on  or  after  September  20, 
1999,  the  trust  instrument  must  prohibit 
the  trustee  from  issuing  a  note,  other 
debt  instrument,  option,  or  other  similar 
financial  arrangement  in  satisfaction  of 
the  annmty  or  unitrust  payment 
obligation. 

(ii)  Special  rule  in  the  case  of  a  trust 
created  prior  to  September  20, 1999.  In 
the  case  of  a  trust  created  prior  to 
September  20, 1999,  the  interest  will  be 
treated  as  a  qualified  interest  imder 
section  2702(b)  if— 

(A)  Notes,  odier  debt  instruments, 
options,  or  similar  financial 
arrangements  are  not  issued  after 
September  20, 1999,  to  satisfy  the 
annuity  or  uiutrust  payment  obligation; 
and 


(B)  Any  notes  or  any  other  debt 
instruments  that  were  issued  to  satisfy 
the  annual  payment  obligation  on  or 
priOT  to  September  20, 1999,  are  paid  in 
full  by  December  31 ,  1999,  and  any 
option  or  similar  financial  arrangement 
issued  to  satisfy  the  annual  payment 
obligation  is  terminated  by  December 
31, 1999,  such  that  the  grantor  receives 
cash  or  other  trust  assets  in  satisfaction 
of  the  payment  obligation.  For  purposes 
of  the  preceding  sentence,  an  option 
will  be  considored  terminated  only  if 
the  grantor  receives  cash  or  other  trust 
assets  equal  in  value  to  the  greater  of  the 
required  annuity  or  imitrust  payment 
plus  interest  computed  imder  section 
7520  of  the  Intenud  Revenue  Code,  or 
the  &ir  market  value  of  the  option. 

Roont  E.  Wwizn, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  August  10,  2000. 
Jonadian  Talisman, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  00-22544  Filed  »-l-00:  8:45  am] 
MLUNO  OOOe  4«30-ei-P 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

32CFRPart736 
RIN0703-AA60 

DiapoaMon  Of  Property 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
amends  this  rule  to  reflect  changes  in 
the  Disposition  of  Property  regulation 
incorporating  updated  information  on 
citation  authorities,  organizational 
names,  and  other  information  to  assist 
the  public  awareness  on  rules  affecting 
disposition  of  property  held  by  the 
Department  of  the  Navy. 
DATES:  Effective  September  5.  2000. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Lieutenant  Commander  James  L.  Roth, 
JAGC,  USN,  Head,  Regulations  and 
Legislation.  FOIA/PA  Branch, 
Administrative  Law  Division,  OfGce  of 
the  Judge  Advocate  General  (Code  13), 
1322  Patterson  Ave  SE.,  Suite  3000, 
Washington  Navy  Yard.  DC  20374- 
5066.  Phone  (703) 604-8200. 
SUPPLEMENTARY  MFORMATION:  This 
amended  rule  provides  the  public 
updated  information  on  changes  in 
organizational  names  and  nomenclature 
related  to  disposition  of  property. 
Additionally,  an  internet  address  is 
included  for  public  access  to  an 


■^■i 
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electronic  copy  of  the  Defense  Material 
Disposition  Manual.  This  rule  is  being 
published  by  the  Department  of  the 
Navy  for  guidance  and  interest  of  the 
public  in  accordance  with  5  U.S.C. 
552(a)(1).  It  has  been  determined  that 
invitation  of  public  comment  on  this 
amendment  would  be  impracticable  and 
unnecessary,  and  it  is  therefore  not 
required  imder  the  public  rulemaking 
provisions  of  32  CFR  Part  336  or 
Secretary  of  the  Navy  Instruction 
5720.45.  Interested  persons,  however, 
are  invited  to  comment  in  writing  on 
this  amendment.  All  written  comments 
received  will  be  considered  in  making 
subsequent  amendments  or  revisions  of 
32  CFR  Part  736  or  the  instructions  on 
which  it  is  based.  Changes  may  be 
initiated  on  the  basis  of  comments 
received.  Written  comments  should  be 
addressed  to  Lieutenant  Commander 
James  L.  Roth,  JAGC,  USN,  Head, 
Regulations  and  Legislation,  FOIA/PA 
Branch,  Administrative  Law  Division, 
OfBce  of  the  Judge  Advocate  General 
(Code  13),  1322  Patterson  Ave  SE..  Suite 
3000,  Washington  Navy  Yard.  DC 
20374-5066.  It  has  been  determined  that 
this  final  rule  is  not  a  "significant 
regulatory  action"  as  defined  in 
Executive  Order  12866. 

Executive  Order  13132,  Federalism 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 

e revisions  contained  in  this  rule  will 
ave  little  or  no  direct  effect  on  States 
or  local  governments. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  piirposes  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

P^MTWork  Reduction  Act 

This  rule  does  not  impose  collection 
of  information  requirements  for 
purposes  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35,  5  CFR  Part 
1320). 

Lilt  of  Subjects  in  32  CFR  Part  736 

Government  property.  Surplus 
Government  property. 

For  the  reasons  set  forth  in  the 
preamble,  amend  part  736  of  title  32  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  736— DISPOSmON  OF 
PROPERTY    . 

1.  The  authority  citation  for  part  736 
is  revised  to  read  as  follows: 


Sees.  5031, 6011.  70A  Stat.  278,  as 
amended;  10  U.S.C.  5031, 6011.  Interpret  or 
apply  R.S.  3618.  3678.  3709.  38  Stat.  1084. 
44  Stat.  605,  49  Stat.  885.  53  Stat.  811,  54 
Stat.  396,  57  Stat.  380.  59  Stat.  260.  sec.  27. 
60  Stat.  856,  sec.  5,  60  Stat.  998.  sec.  4.  62 
Stat.  286.  sees.  7(c),  8(a-b).  62  Stat.  452.  63 
Stat.  377,  64  Stat.  1109.  65  Stat.  645,  68  Stat. 
832.  sec.  501(c)(3),  68A  Stat.  163,  sees.  2481, 
2541,  2542.  2571-2574.  2662.  2667,  6155, 
6156,  6901,  7227,  7228,  7230,  7304-7308, 
7541-7547,  7601-7604,  70A  Stat.  141.  sec. 
5003.  72  Stat.  1252.  72  Stat.  1793,  sec.  616, 
73  Stat.  381,  as  amended;  31  U.S.C.  487,  628, 

41  U.S.C.  5,  31  U.S.C.  686,  686a.  40  U.S.C. 
304a,  50  U.S.C.  98-98h.  22  U.S.C.  521,  44 
U.S.  C.  366-380.  42  U.S.C.  1572.  24  U.S.C. 
37.  20  U.S.C.  77d.  15  U.S.C.  328, 49  U.S.C. 
1156(c),  1157(a-b),  40  U.S.C.  471  et  seq.,  42 
U.S.C.  1855-1855g.  22  U.S.C.  1611-1613C. 
1750  et  seq..  26  U.S.C.  501(c)(3).  10  U.S.C. 
2481.  2541,  2542,  2571-2574,  2662,  2667, 
6155,  6156,  6901,  7227,  7228,  7230,  7304- 
7308,  7541-7547,  7601-7604.  38  U.S.C.  5003, 

42  U.S.C.  1891-1893.  40  U.S.C.  483a.  E.O. 
10885.  25  FR  8471,  40  U.S.C.  471;  40  U.S.C. 
486;  10  U.S.C.  2576;  33  U.S.C.  1401;  Pub.  L 
No.  96-41  (50  U.S.C.  98);  Pub.  L.  No.  93-288 
(42  U.S.C.  5121). 

2.  In  §  736.1,  revise  the  last  sentence 
of  the  introductory  paragraph  and 
paragraph  (c)  to  read  as  follows: 

1736.1    Qeneral. 

*  *  *  In  general,  property  of  the 
Department  of  the  Navy,  wl^ch  becomes 
excess  to  its  needs,  may  not  be  disposed 
of  to  the  general  public  until  it  has  been 
determined  to  be  surplus  after  screening 
such  property  with  the  other  military 
departments  of  the  Department  of 
Defense  and  all  other  agencies  of  the 
Government,  and  after  it  has  been 
offered  for  donation  to  educational 
institutions,  and  law  enforcement  and 
marine  research  activities. 
***** 

(c)  The  Department  of  Defense     ' 
Material  Disposition  Manual  and 
directives  issued  by  the  Department  of 
the  Navy  cover  the  disposition  of  all 
property  of  the  Department  including 
disposition  under  the  Federal  Property 
Act.  The  Defense  Material  Disposition 
Manual  is  available  on  the  internet  at 
www.drms.dla.mil.  Section  XXIV  of 
Navy  Procurement  Directives  contains 
similar  information  applicable  to  the 
disposition  of  contractor  inventory. 
These  publications  are  available  for 
inspection  at  the  offices  of  the 
Commandants  of  the  several  Naval 
Districts;  and  at  various  Navy  and 
Marine  Corps  installations. 

3.  In  $  736.3,  revise  paragraph  (b)(1)  to 
read  as  follows: 

{736,3    Sale  of  personal  property. 

***** 

(b)*  *  * 

(1)  The  Department  of  Defense  has  a 
contact  point  for  any  person  interested 


in  purchasing  surplus  Department  of 
Defense  personal  property  within  the 
United  States.  The  contact  point  is  the 
Defense  Stuplus  Bidders  Control  Office, 
Defense  Reutilization  and  Marketing 
Office,  Federal  Center  Building,  Battle    - 
Creek,  Michigan.  This  office  maintains  a 
single  bidders  list  for  all  military 
departments.  The  list  is  arranged  to  ■ 
show  each  person's  buying  interests, 
both  geographically  and  with  respect  to 
categories  of  property.  The  categories  of 
property  (together  with  an  application 
blank)  are  listed  in  a  pamphlet  "How  to 
Buy  Surplus  Personal  Property  From 
The  Department  of  Defense,"  prepared 
by  the  Defense  Reutilization  and 
Marketing  Office.  Defense  Logistics 
Agency  ,'Batde  Creek,  Michigan. 
***** 

4.  Amend  §  736.5  as  follows: 

a.  In  paragraphs  (d)  and  (f)(2)  remove 
the  words  "Naval  Ship  Systems 
Conunand"  and  add,  in  tibeir  place,  the 
words  "Naval  Sea  Systems  Conunand".. 

b.  In  paragraph  (f)(2)  remove  the 
words  "Defense  Disposal  Manual"  and 
add,  in  their  place,  die  words  "Defense 
Material  Disposition  Manual". 

c.  In  paragraph  (h)  remove  the  words 
"act  of  December  31, 1970  (42  U.S.C. 
4401-4485)"  and  add,  in  their  place,  the 
words  "Disaster  Relief  Act  of  1974  (Pub. 
L.  No.  93-288)"  and  remove  the  words 
"Director  of  the  Office  of  Emergency 
Preparedness"  and  add,  in  their  place, 
the  words  "Federal  Emergency 
Management  Agency". 

d.  Revise  paragraph  (e)  to  read  as 
follows: 

{736.5    DnpoaNlon  of  rsal  and  personal 
property  under  spscW  sMulory  authority. 

**•*•/ 

(e)  Exchange  of  property  for 
replacement  purposes.  Under  the 
authority  of  section  201(c)  of  the  Federal 
Property  Act  (40  U.S.C.  481(c))  and 
consistent  with  Department  of  Defense 
implementing  regulations.  DOD  4140.1- 
R  and  the  Defense  Federal  Acquisition 
Regulation  Supplement,  the  Department 
of  the  Navy  is  authorized  in  the 
acquisition  of  new  equipment,  to 
exchange  similar  items  which  are  not 
excess  to  its  needs,  and  apply  the 
exchange  allowance  in  whole  or  part 
payment  for  the  items  piuchased. 
***** 

Dated:  August  24, 2000. 
CG.CarlaoB, 

Major,  U.S.  Marine  Corps,  Alternate  Federal 
Register  Liaison  Officer. 
[FR  Doc.  00-22445  Filed  9-1-00;  8:45  am] 
I  cooe  isio-rr-u 


Federal  Regiflter/Vol.  65,  No.  172 /Tuesday.  September  5,  2000 /Rules  and  Regulations         53591 


DfPARTMENT  OF  DEFENSE 
oftlieNavy 

3a|bFR  Part  770 
RIN0703-AA63 

Ralaa  Limiting  Public  Accaaa  to 
PiMcular  installationa 

AQ0ICY:  Department  of  the  Navy,  DOD. 
AdtlON:  Final  rule. 

summary:  This  rule  sets  forth  amended 
relations  governing  entry  upon 
installations  with  limited  public  access 
under  the  Department  of  the  Navy 
jurisdiction.  It  is  intended  that  tMs 

indment  will  apprise  members  of  the 
pi^^lic  of  the  rules  governing  access  on 

installations. 
D4tES:  Effective  September  5.  2000. 
Office  of  the  Judge 

ocate  General  (Code  13),  1322 
Pa^erson  Ave  SE.,  Suite  3000, 
Washington  Navy  Yard.  DC  20374- 
50$6. 

FURTHER  MFORMATION  CONTACT: 
tenant  Commander  James  L.  Roth, 
,  USN,  Head,  Regulations  and 
slation,  FOIA/PA  Branch, 

itive  Law  Division,  Office  of 
the  Judge  Advocate  General  (Code  13), 
1^^2  Patterson  Ave  SE.,  Suite  3000, 
shington  Navy  Yard,  DC  20374- 
50$6.  Phone  (703)  604-8200. 

FARY  MFORMATION:  Pursuant 
I  authority  cited  below,  the 
lartment  of  the  Navy  amends  32  CFR 

770,  subparts  A,  B,  F,  and  G.  This 
sndment  is  the  result  of  changes  to 
~  ations  limiting  public  access  to 
icular  installations  under  the 
jurisdiction  of  the  Department  of  the 
Navy.  This  rule  is  being  published  by 
tin  Department  of  the  Navy  for  guidance 
anfl  interest  of  the  public  in  accordance 
vtr^th  5  U.S.C.  552(a)(1).  It  has  been 
determined  that  invitation  of  public 
comment  on  this  amendment  would  be 
inipracticable  and  unnecessary,  and  it  is 
tb^fore  not  required  under  the  public 
ndjamaking  provisions  of  32  CFR  part 
sik  or  Searetary  of  the  Navy  Instruction 
ilO.45.  Interested  persons,  however, 
invited  to  comment  in  writing  on 
S  amendment.  All  written  comments 
ived  will  be  considmed  in  making 
It  amendments  or  revisions  of 
32  CFR  part  770,  subparts  A,  B,  F,  and 
Gj  br  the  instructions  on  which  they  are 
based.  Changes  may  be  initiated  on  the 
b^is  of  coounents  received.  Written 
coi  oments  should  be  addressed  to 
lJ(  utoiant  Commander  James  L.  Roth, 
JA  3C,  USN,  Head,  Regulations  and 
U  (islation.  FOIA/PA  Branch. 
At  ministrative  Law  Division,  Office  of 


the  Judge  Advocate  General  (Code  13), 
1322  Patterson  Ave  SE.,  Suite  3000, 
Washington  Navy  Yard,  DC  20374- 
5066.  It  has  been  determined  that  this 
final  rule  is  not  a  "significant  regidatory 
action"  as  defined  in  Executive  Order 
12866. 

Executive  Order  13132,  Federalism 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
provisions  contained  in  this  rule  will 
have  little  or  no  direct  efiiect  on  States 
or  local  governments. 

Regulatory  Flexibility  Act 

This  rule  Mdll  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  purposes  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Paperworic  Reduction  Act 

This  rule  does  not  impose  collection 
of  information  requirements  for 
purposes  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35,  5  CFR  Part 
1320). 

List  of  Subjects  in  32  CFR  Part  770 

Armed  forces.  Endangered  and 
threatened  species.  Federal  buildings 
and  facilities,  Fish,  Government 
property.  Government  property 
management.  National  defense, 
Restricted  access  areas.  Security 
measiues.  Wildlife. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of  the  Navy 
amends  32  CFR  part  770  as  follows: 

PART  770— RULES  UMITING  PUBLIC 
ACCESS  TO  PARTICULAR 
INSTALLATIONS 

1.  The  authority  citation  for  part  770 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  10  U.S.C.  6011;  32 
CFR  700.702;  32  CFR  700.714. 

2.-3.  In  §  770.2,  revise  paragraphs 
(b)(1),  (c)  and  (d)(2)  to  read  as  foUows: 

{770.2    LIceneaa. 

***** 

(b)'  *  * 

(1)  The  privilege  card  may  be 
purchased  firom  die  Natural  Resources 
and  Environmental  Affairs  Branch, 
Building  5-9,  Marine  Corps  Base, 
Quantico,  VA. 
***** 

(c)  All  hunters  must  obtain  a  Base 
hunting  permit,  and  a  puking  permit,  if 
applicable,  firom  the  Game  Check 
Station.  Biiilding  5-9  Station  Qocated  at 
the  intersection  of  Russell  Road  and 
MCB-1)  for  each  day  of  himting.  The 


hunting  permit  must  be  carried  by  the 
himter  and  the  parking  permit  must  be 
displayed  on  the  left  dashboard  of 
parked  vehicles.  The  himting  and 
parking  permits  must  be  retiuned 
within  one  hour  after  either  simset  or 
the  hour  himting  is  seciued  on  holidays 
or  during  specitd  season. 

(d)  *  •  * 

(2)  Attendance  at  a  safety  lecture 
given  daily  except  Sunday  during  the 
hunting  season  given  at  the  Game  Check 
Station.  The  lectures  commence  at  the 
times  posted  in  the  Annual  Himting 
Bulletin  and  are  posted  on  all  base 
bulletin  boards; 

4.  In  §  770.3,  revise  paragraphs  (a),  (b), 
and  (c)(1)  through  (3)  and  remove 
paragraphs  (c)(4)  and  (5)  to  read  as 
follows: 

f  77(13    Fishing  ragulationa. 

(a)  All  persons  possessing  the  proper 
state  license  and  Base  permit  are 
permitted  to  fish  in  the  areas  designated 
by  the  Annual  Fishing  Regulations  on 
Marine  Corps  Base,  Quantico,  VA,  on 
any  authorized  fishing  day.  A  Base 
Fishing  Privilege  Card  is  required  for  all 
persons  aged  16  to  65. 

(b)  Fishing  is  permitted  on  all  waters 
within  the  boundaries  of  Marine  Corps 
Base,  Quantico,  VA,  unless  otherwise 
posted,  under  the  conditions  and 
restaictions  and  during  the  periods 
provided  by  Marine  Corps  Base, 
Quantico,  VA.  Information  regarding 
specific  regulations  for  each  fishing  area 
must  be  obtained  from  the  Natural 
Resources  and  Environmental  Affairs 
Branch,  Building  5-9  prior  to  use  of 
Base  fishing  facilities. 

(c)  •  *  • 

(1)  No  trout  lines  are  permitted  in 
Marine  Corps  Base  waters; 

(2)  No  Large  Mouth  Bass  will  be 
taken,  creeled  or  possessed  in  a  slot 
limit  of  12-15  inches  in  length.  All 
Large  Mouth  Bass  within  this  slot  will 
be  immediately  returned  to  the  water; 

(3)  No  Striped  Bass  will  be  taken, 
creeled  or  possessed  under  the  size  of 
twenty  (20)  inches  in  length.  All  Striped 
Bass  imder  this  size  Mrill  be  immediately 
returned  to  the  water. 

5.  Revise  §  770.4  to  read  as  follows: 

{770.4    Hunting  raguiationa. 

All  persons  possessing  the  proper 
State,  Federal  and  Base  licenses  and 
permits  are  permitted  to  hunt  in  the 
areas  designated  daily  by  the  Annual 
Hunting  Bulletin  on  Marine  Corps  Base, 
Quantico.  VA,  on  any  authorized 

hunting  day.  In  addition,  a  minimum  of 

fifteen  percent  of  the  daily  hunting 
spaces  will  be  reserved  to  civilians  on 
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a  first  come,  first  served  basis  until  0600 
on  each  hunting  day,  at  which  time,  the 
Game  Check  Station  may  fill  vacancies 
from  any  authorized  persons  waiting  to 
hunt. 

6.  In  §  770.5,  revise  paragraphs  (a),  (b), 
and  (c)  to  read  as  follows: 

f  770.5    Safity  ragulations. 

(a)  Hunting  is  not  permitted  within 
200  yards  of  the  following:  Ammunition 
dumps,  built-up  areas,  rifle  or  pistol 
ranges,  dwelling  or  other  occupied 
structures,  and  areas  designated  by  the 
Annual  Hunting  Bulletin  as  recreation 
areas. 

(b)  From  the  end  of  the  special 
archery  season  until  the  end  of  the 
regular  firearms  winter  himting  season, 
except  for  duck  himters  in  approved 
blinds,  hunters  will  wear  an  outer 
garment  with  at  least  two  square  foot  of 
blaze  orange  visible  both  front  and  back 
above  the  waist  and  a  blaze  orange  cap 
while  hunting,  or  while  in  the  woods  for 
any  reason,  during  the  hours  that 
himting  is  authorized.  Any  person 
traveling  on  foot  in  or  adjacent  to  an 
area  open  for  hunting  will  comply  with 
this  requirement. 

(c)  Weapons  will  be  imloaded  while 
being  transported  in  vehicles,  and  will 
be  left  in  vehicles  by  personnel 
checking  in  or  out  at  the  Game  Check 
Station.  Weapons  will  not  be  discharged 
bom  vehicles,  or  within  200  yards  of 
hard  siurfaced  roads. 


17704    [AmMMtod] 

7.  Amend  §  770.6,  as  foUows: 

a.  In  paragraph  (b),  remove  the 
niunber  "16"  and  add  in  its  place  the 
number  "18,"  and  remove  the  number 
"18"  contained  in  the  parenthesis  and 
add  in  its  place  the  number  "21." 

b.  In  paragraph  (c),  remove  the  words 
"beaver  or  bald  eagles"  and  add  in  their 
place,  the  word  "wildlife,"  and  remove 
the  word  "clearance"  and  add  in  its 
place  the  words  "Walking  Pass"  each 
time  it  appears. 

c.  Revise  paragraph  (a)  and  add 
paragraphs  (f)  and  (g)  to  read  as  follows: 


f770.6 

(a)  There  wrill  be  no  himting  on 
Christmas  Eve,  Christmas  Day,  New 
Years  Day,  or  after  1200  on 
Thanksgiving  Day. 

•        *        *        •        * 

(f)  There  will  be  no  use  of  a 
muzzleloadm  or  slug  shotgun  after 
obtaining  the  daily  or  yearly  game  bag 
limits. 

(g)  There  will  be  no  possession  or  use 
of  drugs  or  alcohol  while  cheeked  out  to 
hunt 


§770.7    [An 

8.  In  §  770.7  remove  paragraphs  (c)(3), 
(4)  and  (5)  and  revise  the  section  title, 
and  paragraphs  (a),  (b),  and  (c)(1)  and 
(2)  to  read  as  follows: 

}  770.7    Vloiations  and  envlronmwttal 
ragutatlon*. 

***** 

(a)  The  Marine  Corps  Base  Game 
Wardens  are  Federal  Game  Wardens. 
They  have  authority  to  issue  summons 
to  appear  in  Federal  court  for  game 
violations. 

(b)  Ofienders  in  viblation  of  a  Federal 
or  State  himting  or  fishing  laws  will  be 
referred  to  a  Federal  court. 

(c)*  •  • 

(1)  The  Base  Game  Warden  shall  have 
the  authority  to  temporarily  suspend 
hunting  and  fishing  privileges. 

(2)  Suspensions  of  hunting  and 
fishing  privileges  will  be  outlined  in  the 
Annual  Fish  and  Wildlife  Procedures 
Manual. 
***** 

9.  In  §  770.8,  revise  the  last  sentence 
to  read  as  foUows: 


§770.8 

*  *  *A11  other  game,  not  requiring  a 
tag,  killed  on  the  Reservation  will  be 
immediately  reported  to  the  Game 
Warden  when  checking  out  at  the  end 
of  a  hunt. 

10.  Revise  §  770.9  to  read  as  follows: 

§770.9    Miscellaneous. 

Refer  to  the  Annual  Fishing  and 
Hunting  Bulletins  that  will  cover  any 
annual  miscellaneous  changes. 

11.  The  subpart  heading  is  revised  to 
read  as  follows: 


Subpart  B    Baae  Entry  Regulationa  for 
Naval  Submarine  Baae,  Bangor, 
Sllvwdale,  Waahlngton 

12.  The  authority  citation  for  subpart 
B  is  revised  to  read  as  follows: 

Authority.  50  U.S.C.  797;  DoDDir.  5200.8 
of  April  25, 1991;  5  U.S.C.  301;  10  U.S.C. 
6011;  32  CFR  700.702;  32  CFR  700.714. 

13.  Revise  the  last  sentence  of  section 
770.18  to  read  as  follows: 

§770.18    Entry  restrictions. 

*  *  *  See,  18  U.S.C.  1382;  the 
Internal  Security  Act  of  1950,  Section  21 
(50  U.S.C.  797):  Department  of  Defense 
Directive  5200.8  of  25  April  1991; 
Secretary  of  the  Navy  Instruction 
5511.36A  of  21  July  1992. 

14.  In  §  770.19,  Revise  paragraph  (a) 
to  read  as  follows: 

§770.19    Entry  procedures. 

(a)  Any  person  or  group  of  persons 
desiring  the  advance  consent  of  the 


Commanding  Officer,  SUBASE  Bangor 
or  his  authorized  represfflitative  shall,  in 
writing,  submit  a  request  to  the 
Commanding  Officer,  Naval  Submarine 
Base,  Bangor,  1100  Hunley  Road, 
Silverdale,  WA  98315. 
***** 

15.  In  §  770.20  revise  the 
undesignated  citation  following 
paragraph  (a)  and  paragraph  (b)  to  read 
as  follows: 

§770.20    VMstlons. 

(a)*  *  * 

Whoever,  within  the  jurisdiction  of  the 
United  States,  goes  upon  any  military,  naval 
*  *  *  reservation,  post,  fort,  arsenal,  yard, 
station,  or  installation,  for  any  purpose 
prohibited  by  law  or  lawful  regidation  *  *  * 
shall  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  six  months  or 
both. 

(b)  Moreover,  any  person  who 
willfully  violates  this  subpart  is  subject 
to  a  fine  not  to  exceed  $5,000  or 
imprisonment  for  not  more  than  one  (1) 
year  or  both  as  provided  in  50  U.S.C. 
797. 

16.  Revise  subpart  F,  part  770  to  read 
as  follows: 


SubfMTt  r    Bsis  Entry  Regulations  for 
Pugst  Sound  Naval  Shipyard,  Brsmsrton, 
Washington 

Sec. 

Purpose. 
Definition. 
Background. 
Entry  restrictions.  ■ 
Entry  procedures. 
Violations. 


770.47 
770.48 
770.49 
770.50 
770.51 
770.52 


Subpart  F— Baaa  Entry  Ragutartlona  tor 
Pugat  Sound  Naval  SMpyard, 
Bremerton,  Waahlngton 

Authority:  5  U.S.C.  301;  10  U.S.C  6011;  50 
U.S.C.  797;  DoD  Directive  5200.8  of  April  25, 
1991;  SECNAVINST  5511.36A  of  July  21, 
1992;  OPNAVINST  5530. 14C  of  December 
10, 1998;  32  CFR  700.702;  32  CFR  700.714. 

§770.47    Purpose. 

To  promulgate  regulations  and 
procedures  governing  entry  upon  Puget 
Sound  Naval  Shipyard,  and  to  prevent  - 
the  interruption  of  the  functions  and 
operations  of  Puget  Soimd  Naval 
Shipyard  by  the  presence  of  any 
unauthorized  person  within  the 
boundaries  of  the  Ihiget  Sound  Naval 
Shipyard. 

§770.48    Definition. 

For  the  purpose  of  this  subpart,  Puget 
Sound  Shipyard  shall  include  that  area 
of  land,  whether  or  not  fenced  or 
covered  by  water,  in  Kitsap  County  in 
the  State  of  Washington  imdw  the 
operational  control  of  the  Commandw, 
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Piiget  Sound  Naval  Shipyard  or  any 
tenant  command.  This  includes  all  such 
ardis  regardless  of  whether  the  areas  are 
be^g  used  for  purely  military  piuposes, 
foi  housing,  for  support  purposes,  or  for 
any  other  piupose  by  a  naval  command 
or  0ther  federal  agency. 

fTJTJO^    Background. 

(a)  Puget  Soimd  Naval  Shipyard  is  a 
mafor  naval  ship  repair  facility,  with 
opiarational  requirements  to  complete 
repairs  and  overhaul  of  conventionally 
pofvirered  and  nuclear  powered  naval 
veMels.  It  is  vital  to  national  defense 
thi  it  the  operation  and  use  of  the 

sh  ibyard  be  continued  without 
intsmiption.  Additionally,  most  of 
Puget  Sound  Naval  Shipyard  is 
deoicated  to  heavy  industrial  activity 
whtoe  potentially  hazardous  conditions 

«4it. 

(b)  For  prevention  of  the  interruption 
of  ^e  stated  use  of  Puget  Soimd  Naval 
Sbipyard  and  prevention  of  injury  to 
anjjf  unsupervised  or  unauthorized 
pe^n  as  a  consequence  of  the 
haiaardous  conditions  that  exist,  as  well 
as  tfa  other  reasons,  it  is  essential  to 
reitrict  entry  upon  Puget  Sound  Naval 
SnJpyard  to  authorized  persons  only. 

§7M).50    Entry  rMtrictlons. 

Except  for  military  personnel  and 
civilian  employees  of  the  United  States 
inltpe  performance  of  their  official 
duties,  entry  upon  Puget  Sound  Naval 
Slmyard,  or  remaining  thereon  by  any 
pe^n  for  any  purpose  without  advance 
coftsent  of  the  Commander,  Puget 
Sofiind  Naval  Shipyard  or  his/her 
aujttiorized  representative,  is  prohibited. 

i7nl0.51    Entry  prooaduras. 

U)  Any  person  or  group  of  persons 
desiring  the  advance  consent  of  the 
Q^^unander,  Puget  Sound  Naval 
Shipyard,  or  his  authorized 
reiitesentative,  shall,  in  writing,  submit 
a  mquest  to  the  Commander,  Puget 
Sqiind  Naval  Shipyard,  at  the  following 
aqdress:  Commander,  Puget  Sound 
Naval  Shipyard,  1400  Farragut  Avenue, 
Briomerton.  WA  98314-5001. 

{7|M.S2    Vidiliona. 

ta)  Any  person  entering  or  remaining 
on  Puget  Sound  Naval  Shipyard, 
without  the  consent  of  the  Commander, 

tet  Soimd  Naval  Shipyard,  or  an 
aiiqiorized  representative,  shall  be 

:  to  the  penalties  prescribed  by  18 
1382,  which  provides  in 
it  part 

iioever,  within  the  jurisdiction  of  the 
United  States,  goes  upon  any  military,  naval 
*  *  *  reservation,  post,  fort,  arsenal,  yard, 
station  or  installation,  for  any  purpose 
prohibited  by  law  or  lawful  rogulation  *  *  * 
sha  1  be  fined  not  more  than  $500.00  tx 


imprisoned  not  more  than  six  months  or 
both. 

(b)  Moreover,  any  person  who 
willfully  violates  this  subpart  is  subject 
to  a  fine  not  to  exceed  $5000.00  or 
imprisonment  for  not  more  than  one 
year  or  both  as  provided  in  50  U.S.C. 
797. 

17.-18.  The  authority  citation  for 
subpart  G,  part  770  is  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  301;  10  U.S.C.  6011;  50 
U.S.C.  797;  DoD  Directive  5200.8  of  April  25, 
1991;  SECNAVINST  5511. 36A  of  July  21, 
1992;  NAVCOMSYSCOMINST  5510.2B  of 
April  18, 1990;  32  CFR  700.702;  32  CFR 
700.714. 

19.  In  §  770.55  remove  the  niunber 
"830"  contained  in  the  parenthetical 
and  add,  in  its  place,  the  number 
"1700". 

20.  In  §  770.57  remove  the  number 
"830"  contained  in  the  parenthetical 
and  add,  in  its  place,  the  number 
"1700". 

Dated:  August  23,  2000. 
C.G.  Cariaon, 

Major,  U.S.  Marine  Corps,,  Alternate  Federal 
Register  Liaison  Officer. 
[FR  Doc.  00-22442  Filed  9-1-00;  8:45  am] 
HUMQ  cooe  3tio-rp-u 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  182 

[CGD0»-4NM>1Q] 

RIN2115-nAG01 

Inland  Watanways  Navigation 
Ragulatlona;  Porta  and  Watarwaya 
SafMy 

agency:  Coast  Guard,  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

summary:  By  this  direct  final  rule,  the 
Coast  Guard  is  removing  an  inland 
waterway  navigation  regulation  that  sets 
time  limit  requirements  and  requires 
Captain  of  the  Port  approval  before 
using  the  Portage  River  and  Lily  Pond 
Harbor  in  Michigan  as  harbors  of  refuge. 
The  elimination  of  this  rule  is  necessary 
because  Portage  River  and  Lily  Pond 
Harbor  are  no  longer  used  as  harbors  of 
safe  refugee. 

DATES:  Hiis  rule  is  eSiactive  on 
December  4,  2000,  tmless  a  Mrritten 
adverse  comment,  or  written  notice  of 
intent  to  submit  an  adverse  comment, 
reaches  Marine  Safety  Office  Duluth  by 
November  6,  2000.  If  an  adverse 
comment,  or  notice  of  intent  to  submit 


an  adverse  comment,  is  received,  the 
Coast  Guard  will  withdraw  this  direct 
final  rule  and  publish  a  timely  notice  of 
withdrawal  in  the  Federal  Register. 
Comments  must  be  received  on  or 
before  November  6,  2000. 
ADDRESSES:  Comments  may  be  mailed  to 
the  United  States  Coast  Guard,  Marine 
Safety  Office  Duluth,  600  South  Lake 
Avenue,  Duluth,  Minnesota  55802,  or 
may  be  delivered  to  the  same  address 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

The  Marine  Safety  Office  Duluth 
maintains  the  public  docket  for  this 
rulemaking.  Comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  Marine  Safety 
Office  Duluth,  600  South  Lake  Avenue, 
Duluth,  Minnesota,  between  8  a.m.  and 
3  p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  rule,  contact 
Lieutenant  Randy  Wagner,  United  States 
Coast  Guard,  Marine  Safety  Office 
Duluth,  Minnesota  telephone  (218)  720- 
5286. 
SUPPLEMENTARY  INFORMATION: 

Reqneat  for  CominentB 

The  Coast  Guard  encoiuages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views  or  arguments  for  or  against  this 
rule.  Persons  submitting  conunents 
should  include  names  and  addresses, 
identify  the  rulemaking  [CGD09-00- 
010]  and  the  specific  section  of  this  rule 
to  which  each  comment  applies,  and 
give  the  reason(s)  for  each  comment. 
Please  submit  all  comments  and 
attachments  in  an  unbound  format  no 
larger  than  SVz  by  11  inches,  suitable  for 
copying  and  electronic  filing  to  the 
address  imder  ADDRESSES.  Persons 
wanting  acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcards  or  envelopes. 

Regulatory  Information 

The  Coast  Guard  is  publishing  a  direct 
final  rule,  the  procedures  of  which  are 
outlined  in  33  CFR  1.05-55,  because  no 
adverse  comments  are  anticipated.  If  no 
adverse  comment  or  any  written  notice 
of  intent  to  submit  an  adverse  comment 
is  received  within  the  specffied 
comment  period,  this  rule  will  become 
effective  as  stated  in  the  DATES  section. 
In  that  case,  approximately  30  days 
before  the  effective  date,  the  Coast 
Guard  will  publish  a  document  in  the 
Federal  Register  stating  that  no  adverse 
comment  was  received  and  confirming 
that  this  rule  will  become  effective  as 
scheduled.  However,  if  the  Coast  Guard 
receives  a  written  adverse  comment  or 
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Mrritten  notice  of  intent  to  submit 
advene  comment,  the  Coast  Guard  will 
publish  a  dociunent  in  the  Federal 
Register  announcing  Mrithdiawal  of  all 
or  part  of  this  direct  final  rule.  If  an 
adverse  conunent  applies  to  only  part  of 
this  rule  (e.g.  an  amendment,  a  section 
or  a  paragraph)  and  it  is  possible  to 
remove  that  part  without  defeating  the 
purpose  of  the  rule,  the  Coast  Gu£^ 
may  adopt  as  final  those  parts  of  this 
rule  on  which  no  adverse  comment  was 
received.  The  part  of  this  rule  that  was 
the  subject  of  an  adverse  conunent  will 
be  withidrawn.  If  the  Coast  Guard 
decides  to  proceed  with  a  rulemaking 
following  receipt  of  an  adverse 
comment,  the  Coast  Guard  will  publish 
a  separate  Notice  of  Proposed 
Rulemaking  (NPRM)  and  provide  a  new 
opportimity  for  comment. 

A  comment  is  considered  "adverse"  if 
the  comment  explains  why  this  rule 
would  be  inappropriate,  including  a 
challenge  to  the  rule's  underlying 
premise  or  approach,  or  woidd  be 
inefiiective  or  unacceptablewithout  a 
change. 

Background  and  Porpoae 

The  Coast  Guard  is  removing  an 
inland  waterway  navigation  regulation 
that  sets  time  limit  requirements  and 
requires  Captain  of  the  Port  approval 
before  using  the  Portage  River  and  Lily 
Pond  Harbor  in  Michigan  as  harbors  of 
refuge.  The  elimination  of  this  rule  is 
necessary  because  Portage  River  and 
Lily  Pond  Harbor  are  no  longer  used  as 
hartiors  of  safe  refugee.  This  change  is 
being  made  to  reduce  the  regulatory 
Imrden  the  Coast  Guard  imposes  on  the 
shipping  community. 

It  hasoeen  years  since  lake  traffic  has 
used  the  locations  addressed  as  Harbors 
of  Safe  Refuge  to  escape  rough  weather. 
In  £act,  only  one  lake  vessel  in  ciurent 
operation  is  small  enough  to  moor  at 
either  location.  The  property  is  owned 
and  maintained  by  the  Army  Corps  of 
Engineers  (ACOE)  and  the  will  continue 
to  maintain  and  use  them  for  storage  of 
their  operational  materials.  This 
recommendation  came  from  information 
provided  by  the  ACOE's  Area  Engineer, 
the  ACOE  District  office.  Lake  Quriers 
Association,  md  the  Great  Lakes 
Navigation  Committee. 

DisciuBion  of  Rules 

The  Coast  Guard  is  removing  an 
inland  waterway  navigation  r^ulation 
that  sets  time  limit  requirements  and 
requires  Captain  of  the  Port  approval 
before  using  the  Portage  River  and  Lily 
Pond  Harbor  in  Michigan  as  harbors  of 
refuge.  The  elimination  of  this  rule  is 
necessary  because  Portage  River  and 
Lily  Pond  Harbor  are  no  longer  used  as 


harbors  of  safe  refugee.  This  change  is 
Being  made  to  elimLiate  the  need  for 
Captain  of  the  Port  approval,  thereby 
reducing  the  regulatory  burden  the 
Coast  Guard  imposes  on  the  shipping 
bommunity. 

The  rule  in  162.115(b)  is  no  longer 
applicable,  because  the  condition  of 
neither  harbor  allows  a  vessel  with  a 
draft  of  more  than  10  feet  to  enter.  It  has 
been  years  since  lake  traffic  has  used  the 
locations  addressed  as  Harbors  of  Safe 
Refuge  to  escape  rough  weather.  In  feet, 
only  one  lake  vessel  in  current 
operation  is  small  enough  to  moor  at 
either  location.  The  property  is  owned 
and  maintained  by  the  Army  Corps  of 
Engineers  (ACOE)  and  they  will 
continue  to  maintain  and  use  them  for 
storage  of  their  operational  materials. 
This  recommendation  came  firom 
information  provided  by  the  ACOE's 
Area  Engineer,  the  ACOE  District  office. 
Lake  Caniers  Association,  and  the  Great 
Lakes  Navigation  Committee. 

The  designation  of  these  locations  as 
Harbors  of  Safe  Refuge  will  still  remain 
in  Coast  Pilot  6  aind  on  the  navigation 
charts,  but  the  time  limit  and  reporting 
requirement  should  be  removed  firom 
the  regulation.  Therefore,  the  Coast 
Guard  is  removing  165.211  (b). 

Regulatory  Evaluation  - 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040,  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  luider 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  imnecessary. 
This  regidatory  change  imposes  no 
burdens  on  the  public,  because  it 
eliminates  the  need  for  vessels  to  obtain 
federal  grant  approval  before  seeking 
refuge  in  adverse  weather  in  Portage 
River  harbor  or  Lily  Pond  harbor. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 


governmental  jurisdictions  vdth 
populations  of  less  than  50,000. 

This  rule  simply  eliminates  the  need 
for  a  vessel  to  obtain  federal  grant 
approval  before  seeking  refuge  firom 
adverse  weather  in  two  Lake  Superior 
ports.  It  imposes  no  cost  to  any  small 
entity.  Therefore,  the  Coast  Guard 
certifies  under  5  U.S.C  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

CoUectioD  of  Infbimatioii 

This  rule  calls  for  no  new  collection 
of  infbrmatiou  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  fedwalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  Mbal 
government  or  the  private  sector  to 
incur  direct  costs  Mdthout  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analjrzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  nile  and 
does  not  concnn  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  afiect  children. 

Environment 

The  Coast  Guard  considoed  the 
environmental  impact  of  this  rule  and 
concluded  that,  imdn  figure  2-1. 
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paragraph  (34)(g),  of  Commandant 
Instrmction  M16475.1C.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  becaiise 
it  dis^tablishes  a  regulated  navigation 
area.  A  "Categorical  Exclusion 
Deteilnination"  is  not  required. 

List  of  Sul^ectB  in  33  CFR  Part  162 

N^tigation  (water),  Waterways. 

Fob  the  reasons  discussed  in  the 
prmmble.  the  Coast  Guard  amends  33 
CFRp^art  162.115  as  follows: 

PArI^  182— [AMENDED] 

le  authority  citation  for  Part  162 
to  read  as  follows: 

33  U.S.C  1231;  50  U.S.C  191; 


{1821115    [REVISEDl 

2.  Section  162.115  is  amended  by 
remOting  paragraph  (b)  and  removing 
the  designatcn  to  paragraph  (a). 

Datad:  August  18, 2000. 
G.S.Qqie, 

Captiin.  U.S.  Coast  Guard,  Acting 
ComOiander,  Ninth  Coast  Guard  District. 
[FR  Ooc.  00-22567  Filed  9-1-00;  8:45  am] 
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AQENdv:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMiRY: 


f:  The  EPA  is  taking  direct  final 
action  on  revisions  to  the  Texas  State 
Impleinentation  Plan  (SIP).  "Hiese 
revisions  concern  Control  of  Air 
Pollution  frtim  Volatile  Organic 
Comppimds  (VOC)  Transfer  Operations, 
specmcally,  the  loading  and  unloading 
of  VOCs  from  gasoline  terminals  and 
bulk  plants  in  the  ozone  nonattainment 
areas  and  in  the  eastern  half  of  Texas. 
The  ffA  is  approving  these  revisions  to 
reguljeite  emissions  of  VOCs  in 
aocoidance  with  the  requirements  of  the 
Fede^  Qean  Air  Act  (the  Act). 

DATESt  This  rule  is  effective  on 
Noveii^ibw  6, 2000  without  further 
notic  B .  unless  EPA  receives  adverse 
comi  3  ent  by  October  5. 2000.  If  EPA 


receives  such  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Regiater  informing  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs.  Chief,  Air  Planning 
Section  (6PD-L),  at  the  EPA  Region  6 
Office  listed  below.  Copies  of 
docimients  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hoius  at  the  following 
locations.  Anyone  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  woridng  days  in  advance. 

Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD-L), 
1445  Ross  Avenue.  Dallas,  Texas  75202- 
2733. 

Texas  Natural  Resource  Conservation 
Commission,  Office  of  Air  Quality, 
12124  Park  35  Circle.  Austin,  Texas 
78753. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Alan  Shar,  P.E.,  Air  Planning  Section 
(6PD-L).  EPA  Region  6. 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-6691. 
SUPPLEMENTARY  MFOfWATKW: 
Table  of  Contents 

1.  What  action  is  EPA  taking? 

2.  What  action  are  we  not  taking  in  this 

document? 

3.  Why  do  we  regulate  VCXIs? 

4.  Where  can  I  find  EPA  guidelines  on 

gasoline  transfer  operations? 

5.  Where  else  can  I  find  EPA  guidelines  on 

gasoline  related  operations? 

6.  What  are  the  gasoline  bulk  transfer  rule 

changes? 

7.  Will  these  changes  relax  the  SIP? 

8.  Why  do  these  changes  not  relax  the  SIP? 

9.  What  is  a  nonattainment  area? 

10.  What  is  a  Reasonably  Available  Control 

Technology  (RACT)? 

11.  What  is  a  State  Implementation  Plan? 

12.  What  is  the  Federal  approval  process  for 

a  SIP? 

13.  What  does  Federal  approval  of'a  SIP  • 

mean  to  me? 

14.  What  areas  in  Texas  will  these  rules 

affect? 

Throughout  this  document  "we," 
"us,"  and  "our"  means  EPA. 

1.  What  Action  Is  EPA  Taking? 

On  August  9, 1999,  the  Governor  of 
Texas  submitted  the  Chapter  115, 
"Control  of  Air  Pollution  From  Volatile 
Organic  Compounds,"  as  a  revision  to 
the  SIP.  The  August  9, 1999.  SIP 
submittal  concerned  loading  and 
unloading  of  VOCs. 

On  Novembor  29, 1999,  the  Governor 
of  Texas  submitted  the  Chapter  115, 
"Control  of  Air  Pollution  From  Volatile 
Organic  Compounds,"  as  a  revision  to 
the  SIP.  Tbe  November  29. 1999,  SIP 


submittal  concerned  loading  and 
unloading  of  gasoline  at  gasoline 
terminals  and  gasoline  bulk  plants. 

In  this  rule  nmlring  we  are  taking  two 
separate  actions:  (1)  We  are  specifically 
approving  revisions  to  sections  115.211 
-115.217  and  section  115.219;  and  (2) 
We  are  specifically  approving  revisions 
to  section  115.211  concerning  emission 
specifications,  section  115.212 
concmning  control  requirements,  and 
section  115.219  concerning  coimties 
and  compliance  schedules.  We  are 
approving  revisions  to  the  Texas  SO* 
concerning  control  of  VOC  onissions 
from  loading  and  unloading  of  gasoline 
at  gasoline  terminals  and  gasolkie  Imlk 
plants  in  the  Houston/Galveston  (H/G), 
Beaumont/Port  Arthur  (B/PA),  Dallas/ 
Fort  Worth  P/FW),  and  El  Paso  (EP) 
ozone  nonattainment  areas,  and  in  95 
counties  in  the  eastern  half  of  Texas. 
The  approval  of  these  rules  means  that 
we  agree  Texas  is  implementing  RACT 
on  these  source  categories  as  required 
by  section  182(b)(2)(A)  and  (C),  and 
section  183  of  the  Act.  For  more 
information  on  the  SIP  revision  and 
EPA's  evaluation,  please  refar  to  our 
Technical  Support  Document  (TSD) 
dated  May  2000. 

2.  What  Action  Are  We  Not  Taking  in 
This  Docomentr 

In  this  document  we  are  not  acting  on 
revisions  to  sections  115.221-115.227 
and  section  115.229  concerning  filling 
of  gasoline  storage  vessels  (Stage  I)  for 
motor  vehicle  fuel  dispensing  focilities. 

In  this  document  we  are  not  acting  on 
revisions  to  sections  115.234-115.237 
and  section  115.239  concerning  control 
of  VOC  leaks  from  transport  vessels. 

3.  Why  Do  We  Regulate  VOCs? 

Oxygen  in  the  atmosphere  reacts  with 
VOCs  and  Oxides  of  Nitrogen  to  form 
ozone,  a  key  component  of  urban  smog. 
Inhaling  even  low  levels  of  ozone  can 
trigger  a  variety  of  health  problems 
including  chest  pains,  coughing,  nausea, 
throat  irritation,  and  congestion.  It  also 
can  worsen  bronchitis  and  asthma. 
Exposure  to  ozone  can  also  reduce  lung 
capacity  in  healthy  adults. 

4.  Where  Can  I  Find  EPA  Guidelines  on 
Gaaoline  Tranter  Operations? 

You  can  find  our  guidelines  on 
gasoline  bulk  plants  in  the  document 
number  EPA-450/2-77-035,  "Control  of 
Volatile  Organic  Emissions  from  Bulk 
Gasoline  Pknts,"  December  1977. 

5.  Where  Else  Can  I  Find  EPA 
Guidelines  on  Gasoline  Related 
Operations? 

You  can  also  find  additional 
guidelines  on  gasoline  related 
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operations  in  the  following  EPA 
documents: 

(1)  "Control  of  Hydrocarbons  from 
Taiok  Truck  Gasoline  Loading 
Terminals,"  EPA-450/2-77-026, 

(2)  "Hydrocarbon  Control  Strategies 
for  Gasoline  Marketing  Operations," 
EPA-450/3-7»-017,  and 

(3)  "Control  of  Volatile  Organic 
Compounds  from  Storage  of  Petroleum 
Liquids  in  Fixed  Roof  Tanks."  EPA- 
450/2-77-036. 

6.  What  Are  the  Gasoline  Bulk  Transfer 
Rule  Changes? 

The  revisions  to  Chapter  115  will 
modify  the  gasoline  loading  and 
unloading  nde  by:  (1)  adding  the 
requirements  in  the  urban  ozone 
nonattainment  areas  to  95  coimties  in 
the  eastern  half  of  Texas;  (2)  deleting  the 
concentration  based  emission 
specification  (milligram  per  liter)  for 
gasoline  bulk  plants  in  the  H/G.  D/FW. 
and  EP  ozone  nonattaimnent  areas,  and 
in  95  covmties  in  the  eastern  half  of 
Texas;  and  (3)  revising  the  "loading 
lockout"  requirements  for  gasoline 
terminals  in  the  H/G,  D/FW.  and  EP 
ozone  nonattainment  areas. 

For  detailed  evaluation  of  the  specific 
provisions  of  the  gasoline  bulk  transfer 
rule  changes,  please  see  page  2  of  our 
TSD  dated  May  2000. 

7.  Will  These  Changes  Relax  the  SIP? 

No.  these  changes  will  not  relax  the 
SIP.  These  rule  changes  will  make  it:  (1) 
easier  to  quantify  emissions.  (2)  enforce 
a  limitation  that  is  more  practical,  and 
(3)  simpler  for  the  operator  to  relate  to. 
We  prefer  having  a  regulation  that 
incorporates  operating  parameters 
instead  of  a  regulation  that  uses  a 
concentration  based  emission  limit 

Our  Regional  office  developed  a 
Federal  Implementation  Plan  (FIP)  (40 
CFR  52.2285  and  52.2286)  for  Bexar 
County,  and  certain  counties  in  east 
Texas,  in  the  mid  1970s.  The  FIP 
applied  to  sources  with  storage 
capacities  greater  than  1000  gallons. 
These  Texas  state  rules  that  we  are 
approving  as  a  revision  to  the  Texas  SIP 
set  exemption  levels  based  on 
throughput.  We  are  of  the  opinion  that 
the  emission  reductions  resulting  from 
implementation  of  these  rules  are  at 
teaist  equivalent  to  the  ciurent  FIP 
requirements.  Upon  the  effective  date  of 
our  approval  of  section  115.219,  as  a 
part  of  the  Texas  SIP,  affected  sources 
will  only  need  to  comply  with  the 
state's  SIP-approved  VOC  rules  and  not 
our  FIP  VOC  rule.  The  affected  sources 
are  large  stationary  vessels  and  transfer 
facilities  (Gasoline  Bulk  Plants  with  a 
throughput  greater  than  or  equal  to  4000 
gallons  per  day,  or  Land  based  loading/ 


unloading  operations  with  a  throughput 
greater  than  or  equal  to  20,000  gallons 
per  day). 

The  FIP  requirements  will  remain  in 
place  for  gasoline  transfer  facilities,  bulk 
plants  and  smaller  sources  (storage 
capacity  greater  than  or  equal  to  1000 
gallons  and:  (a)  Gasoline  Bulk  Plants 
with  a  throughput  less  than  4000 
gallons  per  day,  or  (b)  Land  based 
loading/unloading  operations  with  a 
throughput  less  than  20,000  gallons  per 
day). 

8.  Why  Do  These  Changes  Not  Relax  the 
SIP? 

These  changes  vdll  not  relax  the  SIP 
for  the  following  reasons:  (1)  section 
115.212(a)(5)(A)  will  still  require  using 
a  vapor  balance  system  to  recycle 
gasoline  vapors  iMick  to  the  storage  tank 
or  using  a  90  percent  efficient  add-on 
control  device  for  such  facilities.  (2) 
section  115.212(a)(5HA)  will  continue  to 
satisfy  our  RACT  requirement.  (3)  we  do 
not  consider  the  "loading  lockout"  as 
RACT.  and  (4)  Texas  had  not  taken  any 
emission  reduction  credits  for  adoption 
of  the  "loading  lockout"  requiremfflits 
in  its  15%  Rate-of-Progress  (ROP)  SIPs. 
post  19g6-ROP  SIPs.  and  attainment 
demonstration  SIPs  for  the  four  ozone 
nonattainment  areas. 

Texas'  experience  shows  that  the 
"loading  lockout"  instrumentation  does 
not  woiie  well  in  practice.  For  example, 
they  found  out  tlmt  the  "loading 
lockout"  instrumentation  could  allow 
loading  of  gasoline  to  continue  even  if 
the  hose  is  damaged  or  improperly 
connected.  A  damaged  hose  or  improper 
connections  can  cause  more  VOC 
emissions  into  the  air.  Therefore,  this 
instrumentation  is  not  worth  the 
expense. 

For  reasons  stated  above,  these 
changes  do  not  relax  the  SIP.  We  are 
agreeing  with  Texas  on  these  rule 
changes,  and  are  approving  the  rule 
changes. 

9.  What  Is  a  Nimattainiiient  Area? 

A  nonattainment  area  is  a  geographic 
area  in  which  the  level  of  a  criteria  air 
pollutant  is  higher  than  the  level 
allowed  by  Federal  standards.  A  single 
geographic  area  may  have  acceptable 
levels  of  one  criteria  air  pollutant  but 
unacceptable  levels  of  one  or  more  other 
criteria  air  pollutants.  Thus,  a 
geographic  area  can  be  attainment  for 
one  criteria  pollutant  and 
nonattaimnent  for  another  criteria 
pollutant  at  the  same  time.  It  has  been 
estimated  that  60  percent  of  Americans 
live  in  nonattaiiunent  areas. 


10.  What  Is  a  Reasonably  Available 
Control  Technology  (RACT)? 

Section  172(c)(1)  of  the  Act  contains 
general  requirements  for  States  to 
implement  RACT  in  areas  that  do  not 
meet  the  NAAQS.  Section  182(b)(2)  of 
the  Act  contains  more  specific 
requirements  for  moderate  and  above 
ozone  nonattainment  areas.  A  related 
requirement  of  the  Act  in  182(l))(2)(C)(3) 
calls  for  States  to  implement  RACT  on 
all  gasoline  dispensing  focilities.  Texas 
submitted  its  rules  for  control  of  VOCs 
from  loading  and  unloading  of  gasoline 
at  the  gasoline  bulk  plants  and  terminals 
to  us  on  Jime  8, 1992,  and  we  approved 
them  as  RACT  on  March  7, 1995  (60  FR 
12438).  We  approved  the  July  12. 1995 
revisions,  the  March  13. 1996  revisions, 
and  the  August  9, 1996  revisions  to 
these  rules  on  January  26, 1999  (64  FR 
3841). 

Sections  3  and  4  of  this  action  name 
the  tides  of  EPA's  dociunents  for  control 
of  emissions  from  gasoline  related 
operations. 

11.  What  Is  a  State  Implonentatioii 
Plan? 

Section  110  of  the  Act  requires  States 
to  develop  air  pollution  regulations  and 
control  strategies  to  ensure  that  State  air 
quality  meets  the  NAAQS  that  EPA  has 
established.  Under  section  109  of  the 
Act,  EPA  established  the  NAAQS  to 
protect  public  health.  The  NAAQS 
address  six  criteria  pollutants.  These 
criteria  pollutants  are:  carbon 
monoxide,  nitrogen  dioxide,  ozone, 
lead,  particulate  matter,  and  sulfur 
dioxide. 

Each  State  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  incorporation  into  the 
federally  enforceable  SIP.  Each  State  has 
a  SIP  designed  to  protect  air  quality. 
These  SIPs  can  be  extensive,  containing 
State  regulations  or  other  enforceable 
dociunents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

12.  What  Is  the  Federal  Approval 
Process  for  a  SIP? 

When  a  State  wants  to  incorporate  its 
regidations  into  the  federally 
ei^rceable  SIP,  the  State  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  State  and 
Federal  requirements.  This  process 
includes  a  public  notice,  a  public 
hearing,  a  public  conunent  period,  and 
a  formal  adoption  by  a  state-authorized 
rulemaking  body. 

Once  a  State  adopts  a  rule,  regulation, 
or  control  strategy,  the  State  may  submit 
the  adopted  provisions  to  us  and  request 
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that  v^k  include  these  provisions  in  the 
fedei^tly  enforceable  SIP.  We  must  then 
deddej  on  an  appropriate  Federal  action, 
proviqB  public  notice  on  this  action, 
and  se^k  additional  public  comment 
regarding  this  action.  If  we  receive 
adver^  comments,  we  must  address 
them  lirior  to  a  final  action. 

Unoer  section  110  of  the  Act,  when 
we  approve  all  State  regulations  and 
supporting  information,  those  State 
regulwons  and  supporting  information 
becoiu  a  part  of  the  faderally  approved 
SIP.  Iffu  can  find  records  of  these  SIP 
actioiu  in  the  Code  of  Federal 
Regulations  at  Title  40,  part  52,  entitled 
"Approval  and  Promulgation  of 
Implflftientation  Plans."  The  actual  State 
regul4^ons  that  we  approved  are  not 
repro^ced  in  their  entirety  in  the  CFR 
but  aM  "incorporated  by  reference." 
whicl^  Imeans  that  we  have  approved  a 
given  State  regulation  with  a  specific 
effectjie  date. 

13.  WlUt  Does  Federal  ^proval  of  a 
SIP  M^  to  MeT 

A  St^te  may  enforce  State  regulations 
befor^  end  after  we  incorporate  those 
regulations  into  a  federally  approved 
SIP.  Alter  we  incorporate  those 
regulations  into  a  federally  approved 
SIP.  b|c|th  EPA  and  the  public  may  also 
take  ei^rcement  action  against 
violatfiks  of  these  regulations. 

14.  Wliat  Areu  in  Texas  Will  Thaae 
RuleslXfiectr 

Thei^  rules  will  afiisct  the  H/G,  B/PA, 
D/FWI,  land  EP  ozone  nonattainment 
areas.  The  H/G  area  is  classified  as 
severe  ozone  nonattainment  and 
includes  the  following  counties: 
Brazoria.  Chambers,  Fort  Bend,  Harris, 
Galveston,  Liberty,  Montgomery,  and 
Wallet  The  B/PA  is  classified  as 
modeiite  ozone  nonattainment  area  and 
include  the  following  coimties:  Hardin, 
Jefferson,  and  Orange.  The  D/FW  area  is 
classiljed  as  serious  ozone 
nonattainment  and  includes  the 
following  counties:  Collin,  Dallas, 
Dentoti,  and  Tarrant.  The  El  Paso  is 
classiQed  as  serious  ozone 
nonattdnment  and  includes  the 
following  county:  El  Paso. 

The|B|B  rules  will  also  afiect  the  95 
counties  in  the  eastern  half  of  Texas. 
These  95  counties  in  the  eastern  half  of 
Texas  are:  Anderson.  Angelina.  Aransas, 
Atascosa.  Austin,  Bastrop,  Bee,  Bell, 
Bexar^  Bosque,  Bowie,  Brazos,  Biu-leson, 
CaldWill,  (^Ihoim,  Camp,  Cass, 
Cherokee,  Colorado,  Comal,  Cooke, 
Coryell.  De  Witt,  Delta.  Ellis.  Falls. 
Faniniiij,  Fayette.  Franklin.  Freestone. 
Goliad^  Gonzales.  Grayson,  Gregg, 
Giimeia.  Guadalupe,  Harrison,  Hays, 
Hendetson,  Hill,  Hood,  Hopkins, 


Houston,  Hunt,  Jackson,  Jasper. 
Johnson,  Karnes.  Kaufinan.  Lamar, 
Lavaca,  Lee,  Leon,  Limestone,  Live  Oak, 
Madison.  Marion.  Matagorda. 
McLennan,  Milam,  Morris, 
Nacogdoches,  Navarro,  Newton,  Nueces, 
Panola,  Parker,  Polk,  Rains,  Red  River, 
Refugio,  Robertson.  Rockwall,  Rusk, 
Sabine,  San  Jacinto,  San  Patricio,  San 
Augustine,  Shelby,  Smith,  Somervell. 
Titus,  Travis.  Trinity.  Tyler,  Upshur, 
Van  Zandt,  Victoria,  Wdker. 
Washington,  Wharton.  Williamson. 
Wilson.  Wise,  and  Wood. 

If  you  are  in  one  of  these  counties  or 
one  of  these  nonattainment  areas,  you 
need  to  refer  to  these  rules  to  find  out 
if  and  how  these  rules  will  affect  you. 

Final  Action 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  PRiDPOSEO  RULES  section 
of  today's  Federal  Register  publication, 
we  are  publishing  a  separate  document 
that  will  serve  as  the  proposal  to 
approve  the  SIP  revision  if  adverse 
comments  are  received.  This  rule  will 
be  effective  on  Novembm  6,  2000 
without  further  notice  unless  we  receive 
adverse  conunent  by  October  5,  2000.  If 
EPA  receives  adverse  conunents,  we 
will  publish  a  timely  withdrawal  in  the 
Fedwal  Regiater  informing  the  public 
that  the  rule  will  not  take  effect.  We  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  conunent  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

Administrative  Requiraments 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  bom  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13132 

Executive  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Order  12612,  "Fedwalism,"  and 
Executive  Order  12875,  "Enhancing  the 
Intergovernmental  Parbiership." 
Executive  Order  13132  requires  EPA  to 
develop  an  accountable  process  to 
ensiue  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 


"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  Executive 
Order  13132.  EPA  may  not  issue  a 
regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consiilts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consiilts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specffied  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Chder  12866,  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regidatory  action  meets  both  criteria, 
the  Agisncy  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  altranatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  imder  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  final  rule  is  not 
subject  to  Executive  Order  13045 
because  it  approves  a  State  program. 

D.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  r^ulation  that  is  not 
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required  by  statute,  that  significantly  or 
uniquely  aiffects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incxured  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
considting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA*s  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  poUcies  on 
matters  that  significantly  or  imiquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
imiquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  RegiUatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.,  generally  requires  an 
agency  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  comment  rulemaking 
requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jurisdictions.  This  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  SIP  approvals  imder  section 
110  and  subchapter  I,  part  D  of  the  Act 
do  not  create  any  new  requirements  but 
simply  approve  reqiiirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federd  SIP  approval  does 
not  create  any  new  reqiiirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  imder  the 
Act,  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  State 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  See  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410{a){2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate:  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Fedend  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no   . 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  die  U.S.  House  of 


Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  can  not  take 
effect  until  60  days  after  it  is  published 
in  the  Federal  Register.  This  action  is 
not  a  "major"  rule  as  defined  by  5 
U.S.C.  804(2).  This  rule  will  be  effective 
November  6,  2000. 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  6,  2000.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

List  of  Snl^ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Gasoline, 
Intergovernmental  relations, 
Nonattainment,  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  August  3,  2000. 
Lynda  F.  CairoU, 

Acting  Regional  Administrator,  Region  6. ' 

Part  52,  chapter  I.  tide  40  of  the  Code^ 
of  Federal  Regulations  is  amended  as 
follows: 

PART  S2-{AMENDED] 

1.  The  authority  citation  f(»  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  SS— Texas 

2.  Section  52.2270  is  amended  in 
paragraph  (c)  imder  Chapter  115, 
Subchapter  C,  by  removing  the  entry  for 
section  115.211  to  115.219  and  adding 
entries  for  sections  115.211, 115.212, 
and  115.219  to  read  as  follows: 

152.2270    MentHlcatkNi  of  plan. 


(0 


*  * 

*  •  * 
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EPA  Approved  Regulations  in  the  Texas  SIP 


^te  citation 


Trtle/Sut)iect  State  adoption  date  EPA  approval  date 


Explanation 


Chapter  115  (Reg  5)— Conlrol  of  Air  PoNulion  from  Volatile  Organic  Com^^ounda 


Subchapter  C— Volatile  Organic  Compound*  Tranafar  Operation* 


Sedljon  115.211  .. 
Secjtion  115.212  .. 
Section  115.219  .. 


November  10,  1999 September  5,  2000 

November  10, 1999 September  5,  2000 


Emission  Sped- 
ficatiorts. 

Control  Require- 
ments. 

Counties  and  Com-    November  10, 1999 Septemt>er  5,  2000 

pliarKe. 


Ref  52.2299(cH104). 

Ref  S2.2299(cK104),52.2270(105)(i)(K). 

Ref  52.2299(c)(104),52.2270(105)(i)(iq. 


(FRPoc.  00-22514  Filed  9-1-00;  8:45  am] 
icooe< 


ENVIRONMENTAL  PROTECTION 
AOP^Y 

40dFRPart52 

ntaUon  H  Dodiat  Na  NJ36-2-213.  FRL- 

Approval  wkI  ProiHulQMllon  of 
imMenwniaiioii  rmie«  raw 

NmtHMn  QgW— Bwiget  end 
AiNMneioe  iiBunig  rrograni 

:  Environmental  Protection 

Final  rule. 

SU#URY:  The  Environmental  Protection 
Ag^cy  (EPA)  is  announcing  approval  of 
Nevr  Jersey's  State  Implementation  Plan 
(SIFO  revision  for  ozone.  This  SIP 
revision  relates  to  New  Jersey's  portion 
of  flie  Ozone  Transport  Commission's 
September  27, 1994  Memorandum  of 
Understanding,  which  includes  a 
regional  nitrogen  oxides  budget  and 
allowance  (NOx  Budget)  trading 
program  that  will  significandy  reduce 
N0X  emissions  generated  within  the 
Ozpiie  Transport  Region,  which 
indl^des  the  State  of  New  Jersey.  EPA  is 
ap|>roving  New  Jersey's  regidations, 

implement  Phase  n  and  Phase  in 

ie  NOx  Budget  Trading  Program, 
I  they  reduce  NOx  emissions  and 

I  achieve  the  national  ambient  air 

Uty  standard  for  ozone. 
DAtfS:  This  rule  is  effective  on  October 
5,2000. 

ADDRESSES:  Copies  of  the  State 
suUnittal  and  supporting  documents  are 
avulable  for  inspection  during  normal 
business  hours,  at  the  following 
addresses: 


Environmental  Protection  Agency, 
Region  II  Office,  Air  Programs  Branch, 
290  Broadway,  25th  Floor,  New  York, 
New  York  10007-1866. 
New  Jersey  Department  of 
Environmental  Protection,  Office  of 
Air  Quality  Management,  Bureau  of 
Air  Quality  Planning,  401  East  State 
Street,  CN418,  Trenton,  New  Jersey 
08625. 
FOR  FURTHER  VIFORMATION  CONTACT: 
Richard  Ruvo,  Air  Programs  Branch, 
Environmental  Protection  Agency,  290 
Broadway,  25th  Floor,  New  York,  New 
York  10007-1866,  (212)  637-4014. 
SUPPlfllENTARY  MFORMATKM: 

Overview 

The  EPA  is  approving  the  New  Jersey 
Department  of  Environmental 
Protection's  (New  Jersey's)  Nitrogen 
Oxides  Bud^  and  Allowance  (NOx 
Budget)  Trading  Program  for  1999,  2000, 
2001,  2002  and  2003  and  thereafter. 

The  following  table  of  contents 
describes  the  format  for  this 
SUPPLEMENTARY  INFORMATION  section: 

Overview 
EPA's  Action 
What  Action  is  EPA  Approving? 
Why  is  EPA  Approving  this  Action? 
When  did  EPA  Propose  to  Approve  New 

Jersey's  Program? 
What  did  EPA  Propose? 
What  were  the  Public's  Comments  on 

EPA's  Proposal? 
What  is  the  Ozone  Transport  Commission's 

Memorandum  of  Understanding? 
Where  is  Additioiud  Information  Available 

on  EPA's  Action? 
Conclusion 
Administrative  Requirements 

EPA's  Adkm 

What  Action  Is  EPA  Approving? 

The  EPA  is  approving  a  revision  to 
New  Jersey's  C^one  State 
Implementation  Plan  (SIP)  which  New 


Jersey  submitted  on  April  26, 1999  and 
supplemented  on  July  31,  2000.  This 
SIP  revision  relates  to  New  Jersey's  NOx 
Budget  Trading  Program.  New  Jersey's 
regulations  which  implement  die  NOx 
Budget  Trading  Program  are: 

•  New  Subchapter  31,  "NOx  Budget 
Program" 

•  Guidance  for  Implementation  of 
Emissions  Monitoring  Requirements  for 
the  NOx  Budget  Piogpnam,  January  28, 
1997 

•  NOx  Budget  Program  Monitoring 
Certification  and  Reporting 
Requirements,  July  3, 1997 

•  Electronic  Data  Reporting,  Acid 
Rain  Program/NOx  Budget  Program- 
Version  2.0,  Jidy  3, 1997 

•  Measurement  Protocol  for 
Commercial,  Industrial  and  Residential 
Facilities,  April  28, 1993. 

New  Jersey  also  amended  Subchapter 
3,  "QvU  administrative  penalties  for 
violation  of  rules  adopted  pursuant  to 
the  Act"  to  implement  the  NOx  Budget 
Trading  Programs.  Subchapter  3 
contains  the  mechanisms  to  enforce  the 
NOx  Budget  Trading  Program,  which 
are  acceptable  to  EPA.  EPA  is  not 
incorporating  Subchapter  3  because 
EPA  can  take  enforcement  actions 
related  to  SIP  penalties  under  its  own 
corresponding  federal  regulations. 

EPA  will  propose  action  on  other 
components  of  the  July  31,  2000  SIP 
revision  in  a  separate  future  rulemaking. 

Why  Is  EPA  Approving  This  Action? 

EPA  is  approving  this  action  to: 

•  FiUfillNew  Jersey's  and  EPA's 
requirements  under  the  Clean  Air  Act 
(the  Act), 

•  Make  New  Jersey's  NOx  Budget 
Trading  Program  federally-enforceable, 
and 

•  Make  the  significant  NOx  emission 
reductions  available  for  credit  toward 
the  attainment  SIP. 
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When  Did  EPA  Propose  To  Approve 
New  Jersey's  Program  ? 

On  October  14, 1999,  EPA  published 
in  the  Federal  Register  (64  FR  55662)  a 
Proposed  Rulemaking  conditioning 
approval  of  New  Jersey's  regulations  as 
a  SIP  revision  and  providing  for  a  30- 
day  public  comment  period,  which 
ended  on  November  15. 1999. 

What  Did  EPA  Propose? 

In  the  October  14, 1999  Proposed 
Rulemaking,  EPA  proposed  to  condition 
its  approval  of  New  Jersey's  NOx  Budget 
Trading  Program  on  New  Jersey 
including  provisions  for  defining  a 
violation  and  determining  the  number 
of  days  of  a  violation  should  a  source 
not  hold  enough  allowances  as  of  the 
allowance  transfer  deadline.  EPA  also 
proposed  a  fiill  approval  of  New  Jersey's 
NCbc  Budget  Trading  Program  if  New 
Jersey  corrected  the  deficiency  before  a 
final  rulemaking  action,  and  the 
correction  is  consistent  with  EPA's 
findings  as  discussed  in  the  Proposed 
Rulemaking.  EPA  said  it  will  consider 
all  information  submitted  prior  to  any 
final  nUemaldng  action  as  a  supplement 
or  amendment  to  the  April  26, 1999 
submittal. 

New  Jersey  proposed  provisions  on 
August  2, 1999  and  adopted  provisions 
in  Subchapter  3  on  Jidy  31,  2000  which 
corrected  the  deficiency  for  defining  a 
violation  and  determining  the  number 
of  days  of  a  violation.  New  Jersey 
submitted  the  amended  provisions  to 
EPA  as  a  supplement  to  the  April  26, 
1999  SIP  submittal  on  July  31,  2000. 
The  amended  provisions  in  Subchapter 
3  are  consistent  with  EPA's  guidance. 

What  Were  the  PubUc's  Comments  on 
EPA's  Proposal? 

EPA  received  no  public  comments 
regarding  the  October  14, 1999  Proposed 
Rulemaking. 

What  Is  the  Ozone  Transport 
Commission's  Memorandum  of 
Understanding? 

The  Ozone  Transport  Commission 
(OTC)  adopted  a  Memorandum  of 
Understanding  (MOU)  on  September  27, 
1994,  which  committed  the  signatory 
states  to  the  development  and  proposal 
of  a  region-wide  reduction  in  NOx 
emissions,  with  one  phase  of  reductions 
by  1999  and  another  phase  of  reductions 
by  2003.  The  Act  required  installation  of 
reasonable  available  control  technology 
(RACT)  to  reduce  NOx  emissions  by 
May  of  1995  (regarded  as  Phase  I).  The 
OTC  MOU  obligated  further  reductions 
in  NOx  emissions  by  1999  (known  as 
Phase  n)  and  by  2003  (known  as  Phase 
ffl). 


Where  Is  Additional  Information 
Available  on  EPA 's  Action? 

A  detailed  discussion  of  this  program 
is  available  in  the  October  14, 1999 
Proposed  Rulemaking  (64  FK  55662).  A 
Technical  Support  Document,  prepared 
in  support  of  the  proposed  rulemaking, 
contains  the  full  description  of  New 
Jersey's  submittal  and  EPA's  evaluation. 
A  copy  of  the  Technical  Support 
Document  is  available  upon  request 
from  the  EPA  Regional  Office  listed  in 
the  ADDRESSES  section. 

Conclusion 

EPA  is  approving  New  Jersey's 
program  which  implements  the  Ozone 
Transport  Commission's  September  27, 
1994  Memorandum  of  Understanding 
(Phase  n  and  Phase  m).  The  EPA  is 
approving,  as  part  of  the  SIP,  the  new 
regulation  Subchapter  31,  "NOx  Budget 
Program,"  submitted  by  New  Jersey  on 
April  26, 1999,  with  supporting 
documentation  submitted  on  July  31, 
2000. 

Administrative  Requirements 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regiilatory 
action  from  Executive  Order  (Executive 
Order)  12866,  entitled  "Regulatory 
Planning  and  Review." 

Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
applies  to  any  rule  that  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
(>der  12866,  and  (2)  concerns  an 
environmental  healUi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  efifect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  efiiects  of 
the  planned  rule  on  children,  and 
explain  why  the  plaimed  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  s^ety  risks. 

Executive  Order  13084 

Under  Executive  Order  1 3084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  imiquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 


government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal  governments 
or  EPA  consults  with  those 
governments.  If  EPA  complies  by 
consulting  Executive  Order  1 3084 
requires  ^A  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
siunmary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation. 

In  addition.  Executive  Order  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  ii^put  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  ^ply  to 
this  rule. 

Executive  Order  13132 

Federalism  (64  FR  43255,  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  state  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federaUsm 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  fsderalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  state  and  local 
governments,  or  EPA  consults  with  state 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 
EPA  also  may  not  issue  a  regidation  that 
has  federalism  implications  and  that 
preempts  state  law  imless  the  Agency 
considts  with  state  and  local  officials 
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earljjf  in  the  process  of  developing  the 
proppsed  regulation. 

ulis  final  rule  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
disttibution  of  power  and 
responsibilities  among  the  various 
levelJB  of  government,  as  specified  in 
Exeptutive  Order  13132,  because  it 
memly  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  I  not  alter  the  relationship  or  the 
distir^bution  of  power  and 
resd^nsibilities  established  in  the  Clean 
Air  lAct.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

Reg\iiatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regplatory  flexibility  analysis  of  any 
rule  Subject  to  notice  and  comment 
ruleqialdng  requirements  unless  the 
agency  ce^dfies  that  the  rule  will  not 
hav^ja  significant  economic  impact  on 
a  sutlstantial  niunber  of  small  entities. 
Smap  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
smali  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
signjificant  impact  on  a  substantial 
niunber  of  small  entities  because  SIP 
approvals  under  section  110  and 
subdiapter  I,  part  D  of  the  Clean  Air  Act 
do  ijot  create  any  new  requirements  but 
simply  approve  requirements  that  the 
state  jis  already  imposing.  Thoefore. 
bec^ise  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
'' '  that  this  action  will  not  have  a 


significant  economic  impact  on  a 
subdt)antial  niunber  of  small  entities. 
Mbreover,  due  to  the  nature  of  the 
Fedf^l-state  relationship  under  the 
Cleain  Air  Act,  preparation  of  flexibility 
analkisis  would  constitute  Federal 
inqujkty  into  the  economic 
reasqoableness  of  state  action.  The 
Clea^  Air  Act  forbids  EPA  to  base  its 
actit^^  concerning  SIPs  on  such 
grovji^ds.  Union  Electric  Co.,  v.  U.S. 
EPAA27  U.S.  246,  255-66  (1976);  42 
U.S.tJ.  7410(a)(2). 

Unftf^ded  Mandates 

XJpdet  section  202  of  the  Unfunded 
Maiyfates  Reform  Act  of  1995 
("Ui^unded  Mandates  Act"),  signed 
intollbw  on  March  22, 1995,  EPA  must 
prepi^  a  budgetary  impact  statement  to 
aocGttipany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  tesult  in  estimated  annual  costs  to 
state,, local,  or  tribal  governments  in  the 
aggrnate;  or  to  private  sector,  of  $100 
million  or  more.  Und«  section  205. 
EPAI  ^ust  select  the  most  cost-effective 


and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising!  ^^y  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  seAor.  This  Federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  firom  this  action. 

Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  Gmieral  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Ri^ister.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2)-  This  rule 
will  be  effective  October  5,  2000. 

National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
wovdd  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 


this  action  must  be  filed  in  the  United 
Stktes  Court  of  Appeals  for  the 
appropriate  circuit  by  November  6, 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shidl  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sub|ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Nitrogen 
dioxide,  Ozone,  Reporting  and 
recordkeeping  requirements,  Volatile 
organic  compounds. 

Dated:  August  21,  2000. 
William  J.  Miuzynski,  P.E., 

Deputy  Regional  Administrator,  Region  2. 

Part  52,  chapter  I,  titie  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART52-4AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  FF—Nmr  Jaraay 

2.  Section  52.1570  is  amended  by 
adding  new  paragraph  (c)(69)  to  read  as 
follows: 

fS2.1S70    MentfficatkMiorplan. 

***** 

(c)  *  *  • 

(69)  A  revision  to  the  State 
Implementation  Plan  submitted  on 
April  26, 1999  and  supplemented  on 
Jtdy  31,  2000  by  the  New  Jersey 
Department  of  Environmental  Protection 
that  establishes  the  NOx  Budget  Trading 
Program. 

(i)  Incorporation  by  reference: 

(A)  Titie  7,  Chapter  27,  Subchapter 
31,  of  the  New  Jersey  Administrative 
code  entitied  "NOx  Budget  Program" 
adopted  on  Jtme  17, 1998,  and  effective 
on  July  20, 1998. 

(ii)  Additional  information. 

(A)  Letter  from  the  New  Jersey 
Department  of  Environmental  Protection 
dated  April  26, 1999,  submitting  the 
NOx  Budget  Trading  Program  as  a 
revision  to  the  New  Jersey  State 
Implementation  Plan  for  ozone. 

(B)  Letter  from  the  New  Jersey 
Department  of  Environmental  Protection 
dated  July  29, 1999,  committing  to 
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collecting  the  violation  definition 
deficiency  within  one  year  of  EPA's 
final  action. 

(C)  Letter  from  the  New  Jersey 
Department  of  Environmental  Protection 
dated  July  31,  2000,  supplementing  the 
April  26, 1999  SIP  submittal  with  the 
amended  violation  provisions. 

(D)  Guidance  for  Implementation  of 
Emissions  Monitoring  Requirements  for 


the  NOx  Budget  Program,  dated  January 
28, 1997. 

(E)  NOx  Budget  Program  Monitoring 
Certification  and  Reporting 
Requirements,  dated  July  3, 1997. 

(F)  Electronic  Data  Reporting,  Acid 
Rain/NOx  Budget  Program,  dated  July  3, 
1997. 


(G)  Measurement  Protocol  for 
Commercial,  Industrial  and  Residential 
Facilities,  April  28, 1993. 

3.  Section  52.1605  is  amended  by 
adding  a  new  entry  for  Subchapter  31 
under  the  heading  "Title  7,  Chapter  27," 
to  the  table,  in  numerical  order  to  read 
as  follows: 

S52.1605    EPA— approvMl  Naw  Jaraay 
ragutaUons. 


State  regulation 


State  effective  date 


EPA  approved  date 


Comments 


Title  7,  Chapter  27 


Subchapter  31.  "NOx  Budget  Pro-    July  20, 1998 
grant". 


September  S,  2000,   [Insert  FR    Approval  of  NOx  Budget  Trading 
page  citation].  Program  for  1999,  2000,  2001, 

2002,  2003  and  thereafter. 


tFR  Doc.  0&-22525  Filed  9-1-00;  8:45  am] 
BUJNQ  COW  asao-so-# 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[CA  241-a241a;  FRL-6853-7] 

Revteiora  to  th»Califomia  Slate 


IMro^Kan  Air  Otialtty  Managamenl 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Sacramento  Metropolitan  Air  Quality 
Management  District  (SMAQMD) 
portion  of  the  California  State 
Implementation  Plan  (SIP).  Under 
audiority  of  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act),  we 
are  approving  a  local  rule  that  addresses 
emergency  episodes. 
DATES:  This  rule  is  effective  on 
November  6,  2000  without  further 


notice,  unless  EPA  receives  advwse 
comments  by  October  5,  2000.  If  we 
receive  such  comment,  we  will  publish 
a  timdy  withdrawal  in  the  Fadwal 
Register  to  notify  the  public  that  this 
rule  will  not  take  effect. 
ADDRESSES:  Mail  conunents  to  Andy 
Stecd»l,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  DC.  75  Hawthorne 
Street,  San  Francisco.  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revision  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  IX  ofiice  during  normal 
business  hours.  You  may  also  see  a  copy 
of  the  submitted  SIP  revision  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Bviilding, 

1200  Pennsylvania  Avenue,  N.W.. 

Washington  D.C.  20460. 
CaUfomia  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95812. 
Sacramento  Metropolitan  Air  Quality 

Management  District,  m  12th  Street, 

3rd  Floor,  Sacramento.  California 

95814-1908 


FOR  FURTHER  INFORMATION  CONTACT:- 
Cynthia  G.  Allen,  Rulemaking  Office 
(AIR-4),  U.S.  Environmental  Protection 
Agency,  Region  IX.  (415)  744-1189. 

SUPPI.EMENTARY  MFORMA-nON: 

Throughout  this  dociunent.  "we,"  "us" 
and  "our"  refer  to  EPA. 

Table  of  Contents 

I.  The  State's  Submittal 

A.  What  rule  did  the  State  submit? 

B.  Are  there  other  versions  of  this  rule? 

C.  What  is  the  purpose,  of  the  submitted 
rule  revision? 

n.  EPA's  Evaluation  and  Action 
A.  How  is  EPA  evaluating  the  rule? 
■  B.  Does  the  rule  meet  the  evaluation 

criteria? 
C.  Public  conunent  and  final  action, 
in.  Background  Information 

Why  was  this  rule  submitted? 
IV.  Administrative  Requirements 

I.  The  State's  Sulnnittal . 

A.  What  Rule  Did  the  State  Submit? 

Table  1  lists  the  rule  we  are  approving 
with  the  date  that  it  was  adopted  by  the 
local  air  agency  and  submitted  by  the 
California  Air  Resources  Board  (CARB). 


TABLE  1.— Submitted  Rule 

Local  agency 

Rule# 

Rule  Title 

Adopted 

Submitted 

ftarramAntn 

701 

Emeraencv  Eoisode  Plan 

05/27/99 

03/28/00 

IV.Admiiiii 

A.Ex0Outivi 


B.ExecUtivi 


On  May  19,  2000,  this  rule  submittal 
was  found  to  meet  the  completeness 
criteria  in  40  CFR  part  51,  appendbt  V, 
which  must  be  met  before  formal  EPA 
review. 


B.  Are  There  Other  Versions  of  This 
Rule? 

There  are  previous  versions  of  and 
SMAQMD  Rule  701  in  the  SIP.  We 
approved  a  version  of  SMAQMD  Rule 


701  on  December  5, 1984.  The 
SMAQMD  adopted  revisions  to  the  SIP- 
approved  version  on  May  27, 1999,  and 
CARB  submitted  it  to  us  on  March  28. 
2000. 
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C.  Whot  is  the  Purpose  of  the  Submitted 
Rule  Envision? 

SMAOMD  Rule  701  is  revised  to 
lower  the  level  of  PM-10  at  which 
various  episode  stages  are  declared  to 
ensure  that  the  most  severe  actions 
allowed  under  the  rule  are  taken  before 
PM-10  reaches  a  level  of  significant 
harm. 

IL  EPAfs  Evaluation  and  Action 

A.  Horn  Is  EPA  Evaluating  the  Rule? 

Ride  701  describes  procedures  that 
must  be  followed  during  elevated  air 
pollution  episodes.  Such  rules  must 
comply  widi  40  CFR  part  51,  subpart  H. 

B.  Doeifi  the  Rule  Meet  the  Evaluation 
Criteria? 

We  believe  this  rule  is  consistent  with 
the  reljavant  policy  and  guidance 


regarding  enforceability,  SIP  relaxations, 
and  40  CFR  part  51.  The  TSD  has  more 
information  on  our  evaluation. 

C.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  Act,  EPA  is  fully  approving  the 
submitted  rule  because  we  believe  it 
fulfills  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this 
approval,  so  we  are  finalizing  it  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rule.  If  we  receive  adverse 
comments  by  October  5,  2000,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 


comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  November  6, 
2000.  This  will  incorporate  this  rule 
into  the  federally  enforceable  SIP. 

m.  Baclcground  InformatifHi 

Why  Was  This  Rule  Submitted? 

Section  110(a)  of  the  CAA  requires 
states  to  submit  regiUations  that  control 
volatile  organic  compounds,  oxides  of 
nitrogen,  partictUate  matter,  and  other 
air  pollutants  which  harm  human  health 
and  the  environment  This  nde  was 
developed  as  part  of  the  local  agency's 
program  to  control  these  pollutants. 
Table  2  lists  some  of  the  national 
milestones  leading  to  the  submittal  of 
this  rule. 


Table  2.— Ozone  Nonattainment  Milestones 


Date 


Event 


March  $i  1978  .. 
May  26^  1968 
Novenisr  15, 1990 


EPA  promulgated  a  list  of  ozone  nonattainment  areas  urKler  the  Clean  Air  Act  as  amended  in  1977.  43  FR  8964; 

40  CFR  81 .305. 
EPA  rxitified  Governors  ttiat  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the  ozone  standard  and 

requested  that  they  conect  the  deficiencies  (EPA's  SIP-Call).  See  section  1 10(aK2KH)  of  the  pre-amended  Act. 
Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L  101-549,  104  Stat  2399,  oodHied  at  42  U.S.C.  7401- 

7671  q. 


IV.  Administrative  Reqairenmitg 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  i^m  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review^" 

B.  Executive  Order  13045 

Exec«tive  Order  13045,  entitled 
Protection  of  Children  from 
Envirclitmental  Health  Risks  and  Safety 
Risks  |]02  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
C^er  ili2866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  ha^  reason  to  believe  may  have  a 
disprofiortionate  effect  on  children.  If 
the  regiklatory  action  meets  both  criteria, 
the  Agf^icy  must  evaluate  the 
envirotlmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explailv  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  tule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
dedsiohs  intended  to  mitigate 
environmental  health  or  safety  risks. 


C.  Executive  Order  1 3084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
a^cts  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation. 

In  addition.  Executive  Order  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  developmoat  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 


significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

D.  Executive  Order  13132 

Executive  Order  13121,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensiue  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "PoUdes  that  have 
federalism  impUcations"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regidation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
government  provides  the  funds 
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necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  ofBcials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
r^idation  that  has  federalism 
implications  and  that  preempts  State 
law  imless  the  Agency  consiilts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13U2  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Ordet  do  not 
apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  FlSxibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaldng  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
nimbler  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act, 
do  not  create  any  new  requirements  but 
simply  wprove  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
COTtify  that  this  action  Mrill  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 


("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  residt  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantiy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  resiilt  in 
estimated  annual  costs  of  $100  million 
or  more  to  eithw  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govenmients,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Confess  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  e^ct  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major"  nde  as 
defined  by  5  U.S.C.  804(2). 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "volimtary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  imless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 


The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiurt  of  Appeals  for  the 
appropriate  circuit  by  November  6, 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

Ust  of  Subfects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,-Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  reqiiirements.  Volatile 
organic  compounds. 

Dated:  July  28,  2000. 
Felicia  Marcus, 

Regional  AdminiBtrator.  Region  DC. 

Part  52,  Chaptw  I,  Titie  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  S2— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Audiority:  42  U.S.C.  7401  et  seq. 

Subpart  F—Califomia 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(277)(i)(B)  to  read 
as  follows: 

152.220    MantNlcatlonofplan. 


(c)*  *  • 
(277)  •   •   * 

(i)*   •  • 

(B)  Sacramento  Metropolitan  Air 
Quality  Management  District. 

(1)  Rule  701.  adopted  on  May  27, 
1999. 

*        •        •        *        * 

(FR  Doc.  00-22651  Filed  &t1-00:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40Cn^iPart62 

[MD-10GI-aO55a:  FRL-6862-4] 

I  and  Promulgalion  of  Slat* 
Ahr  QuMty  Plana  for  DaalQnatacI 
FadHtMa  and  PoNutanta;  Maryland; 
Ijof  Effliaalona  Rom  ExMIng 
iWaala 


AGENCYi  Environmental  Protection 
Agency  ;(EPA). 

ACnONt  Direct  final  rule. 

SUyMAWy;  EPA  is  approving  Maryland's 
Ill(d)/129  plan  (the  "plan")  for  the 
control  of  air  pollutant  emissions  from 
hospit^Vo^odical/infectious  waste 
indneiiatc^  (HMIWIs).  The  plan  was 
develojiled  and  submitted  to  EPA  by  the 
MarylaR^d  Department  of  the 
Envirofitment,  Air  and  Radiation 
Manag0|nent  Administration  (MARMA), 
on  Api^  14. 2000.  EPA  is  publishing 
this  apt^val  action  without  prior 
propon^  because  we  view  thL;  as  a 
noncontroversial  action  and  anticipate 
no  advfiirse  comments. 
DATES:  This  final  rule  is  efiisctive 
October  20,  2000  imless  by  October  5. 
2000  adverse  or  critical  comments  are 
received.  If  adverse  comment  is 
received,  EPA  will  publish  a  timely 
withdraiwal  of  the  direct  final  rule  in  the 
Federal'  KegiitBr  and  inform  the  public 
that  the  rule  will  not  take  effect. 
AOORESfES:  Comments  may  be  mailed  to 
Denis  M.  Lohman,  Acting  Chief, 
Techniloal  Assessmmt  Branch.  Mailcode 
3AP22;  &ivironmental  Protection 
Agency;  Region  ID.  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103. 
Copies  i«^f  the  documents  relevant  to  this 
action  ne  available  for  public 
inspecobn  during  normal  business 
hours  at  the  following  locations:  Air 
Protection  Division,  Environmental 
Protection  Agency,  Region  in,  1650 
Arch  Street,  Philadelphia,  Peimsylvania 
19103-1^029;  and  the  Maryland  Air  and 
Radiatibn  Management  Administration, 
2500  Broening  Highway,  Baltimore, 
Maryland  21224. 

FOR  FUMHER  MFORMATION  CONTACT: 
James  %  Topsale  at  (215)  814-2190,  or 
by  e-mt^l  at  topsale.jim9epa.gov. 
8UPPLeJ|$ENTARY  mFOmiATKNC  This 
docum^t  is  divided  into  sections  I 
througki  V  and  answms  the  questions 
posed  mIow. 

L  GenoUl  Provisions 

What  ^  EPA  approving? 

What  it  a  State/local  lll(d)/12g  plan? 

What  pollutant(8)  will  this  action  control? 


What  are  the  expected  environmental  and 
public  health  benefits  from  controlling 
HMIWI  emissions? 

n.  Federal  RequiremaiitB  the  HMIWI  lll(dV 
129  Plan  Must  Meet  for  Approval 

What  general  EPA  requirements  must  the 
MARMA  meet  in  order  to  receive  approval  of 
its  HMIWI-lll(d)/129  plan? 

What  does  the  Maryland  plan  contain? 

Does  th6  Maryland  plan  meet  all  EPA 
requirements  for  approval? 

m.  RequiremoitB  for  AfEacted  HMIWI 
Ownera/Operators 

How  do  I  determine  if  my  HMIWI  is  a 
designated  focility  subject  to  the  MD  111(d)/ 
129  plan? 

As  an  affected  HMIWI  owner/operator, 
what  general  requirements  must  I  meet  under 
the  approved  EPA  111  (d)/l  29  plan? 

What  emissions  limits  must  I  meet,  and  in 
what  time  frame? 

Aie  there  any  operational  requirements  for 
my  HMIWI  and  emissions  control  system? 

What  are  the  testing,  monitoring, 
recordkeeping,  and  reporting  requirements 
for  my  HMIWI? 

What  must  be  included  in  my  Waste 
Management  Plan  (WMP),  and  when  must  it 
be  completed? 

Is  there  a  requirement  for  obtaining  a  Title 
V  permit? 

IV.  Final  EPA  AdicMi 

V.  Administrative  Requirements 
L  General  Provisions 

Q.  What  is  EPA  approving? 

A.  EPA  is  approving  the  Maryland 
lll(d)/129  plan  (the  "plan")  for  the 
control  of  air  pollutant  emissions  from 
hospital/medical/infiBCtious  waste 
incinerators  (HMIWIs).  The  plan  was 
developed  and  submitted  to  EPA  by  the 
Maryland  Department  of  the 
Environment,  Air  and  Radiation 
Management  Administration  (MARMA), 
on  April  14,  2000.  EPA  is  publishing 
this  approval  action  without  prior 
proposal  because  we  view  this  as  a 
noncontroversial  action  and  anticipate 
no  adverse  comments. 

Q.  What  is  a  State/local  lll(d)/129 
plan? 

A.  Section  111(d)  of  the  Clean  Air  Act 
(CAA)  requires  that  "designated" 
pollutants,  controlled  tmder  standards 
of  performance  for  new  stationary 
sources  by  section  111(b)  of  the  CAA, 
must  also  be  controlled  at  existing 
sources  in  the  same  source  category  to 
a  level  stipulated  in  an  emission 
guidelines  (EG)  doamienl.  Section  129 
of  the  CAA  specifically  addresses  solid 
waste  combustion  and  emissions 
controls  based  on  what  is  commonly 
referred  to  as  maviminii  achievable 
control  technology  (MACT).  Section  129 
requires  EPA  to  promulgate  a  MACT- 
based  EG  document,  and  then  requires 
states  to  develop  lll(d)/129  plans  that 


implement  and  enforce  the  EG 
requirements.  The  HMIWI  EG  at  40  CFR 
part  60,  subpart  Ce,  establish  the  MACT 
requirements  imder  the  authority  of 
both  sections  111(d)  and  129  of  the 
CAA.  These  requirements  must  be 
incorporated  into  a  State/local  111(d)/ 
129  plan  that  is  "at  least  as  protective" 
as  the  EG,  and  is  Federally  enforceable 
upon  ^proval  by  EPA. 

The  procedures  for  adoption  and 
submittal  of  State  lll(d)/129  plans  are 
codified  in  40  CFR  part  60,  subpart  B. 
Additional  information  on  the  submittal 
of  State  plans  is  provided  in  the  EPA 
dociunent,  "Hospital/Medical/Infectious 
Waste  Incinerator  Emission  Guidelines: 
Siunmary  of  the  Requirements  for 
section  lll(d)/129  State  Plans,  EPA- 
456/R-97-007,  November  1997." 

Q.  What  pollutant(s)  will  this  action 
control? 

A.  The  Septmnber  15, 1997 
promulgated  EG.  subpart  Ce,  are 
applicable  to  all  existing  HMIWIs  (i.e., 
the  designated  facilities)  that  emit 
organics  (dioxins/fiirans).  carbon 
monoxide,  metals  (cadmiiun,  lead, 
mncuryl.acid  gases  (hydrogen  chloride,' 
sulfur  dioxide,  and  nitrogen  oxides)  and 
particulate  matter.  This  action 
establishes  emission  limitations  for  each 
of  these  pollutants,  including  an  opacity 
limitation. 

Q.  What  are  the  expected 
environmental  and  public  health 
benefits  from  controlling  HMIWI 
emissions? 

A.  HMIWI  emissions  can  have  adverse 
effects  on  both  public  health  and  the 
environment.  Dioxin,  lead,  and  mercury 
can  bioaccumulate  in  the  environment. 
Exposure  to  dioxins/furans  has  been 
linked  to  reproductive  and 
developmental  effects,  changes  in 
hormone  levels,  and  chloracne. 
Respiratory  and  other  effects  are 
associated  with  exposure  to  particulate 
matter,  sulfur  dioxide,  cadmium, 
hydrogen  chloride,  and  mercury.  Health 
effects  associated  with  expostue  to 
cadmium,  and  lead  include  probable 
carcinogenic  effects.  Acid  gases 
contribute  to  the  acid  rain  that  lowers 
the  pH  of  surface  waters  and 
watersheds,  harms  crops  and  forests, 
and  damages  buildings.  Implementation 
of  the  emissions  control  measures 
required  under  the  Maryland  plan  will 
help  mitigate  most  of  the  noted  adverse 
environmental  and  public  health 
impacts  associated  with  the  operation  of 
HMIWI  units. 
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n.  Federal  Requirements  the  Maryland 
HMIWl  lll(d)/129  Plan  Must  Meet  for 
Approval 

Q.  What  general  requirements  must 
the  MARMA  meet  to  receive  approval  of 
its  lll{d)/129  plan? 

A.  The  plan  must  meet  the 
requirements  of  both  40  CFR  part  60, 
subparts  B,  and  Ce.  Subpart  B  specifies 
detailed  procediues  for  the  adoption 
and  submittal  of  State  plans  for 
designated  pollutants  and  £icilities.  The 
EG,  subpart  Ce,  and  the  related  new 
source  performance  standard  (NSPS). 
subpart  Ec,  contain  the  requirements  for 
the  control  of  designated  pollutants,  as 
listed  above,  in  accordance  with 
sections  111(d)  and  129  of  the  CAA.  In 
general,  the  applicable  provisions  of 
subpart  Ec  relate  to  compliance  and 
performance  testing,  monitoring, 
reporting,  and  recordkeeping.  More 
specifically,  the  Maryland  plan  must 
meet  the  requirements  of  (l)  40  CFR  part 
60,  subpart  Ce,  sections  60.30e  through 
60.39c,  and  the  related  subpart  Ec 
provisions;  and  (2)  40  CFR  part  60, 
subpart  B,  sections  60.23  through  26. 

Q.  What  does  the  Maryland  D  plan 
contain? 

A.  Consistent  with  the  requirements 
of  subparts  B,  Ce  and  Ec,  the  Maryland 
plan  contains  the  following  elements: 

1.  A  demonstration  of  Maryland's 
legal  authority  to  implement  the  plan; 

2.  Identification  of  the  Maryland 
enforceable  mechanism.  Code  of 
Maryland  (COMAR)  26.11.08  Control  of 
Incinerators,  as  amended. 

3.  Source  and  emission  inventories,  as 
required: 

4.  Emission  limitation  requirements 
that  are  no  less  stringent  than  those  in 
subpart  Ce; 

5.  A  source  compliance  schediile, 
including  increments  of  progress,  as 
required; 

6.  Source  testing,  monitoring, 
recordkeeping,  and  reporting 
requirements; 

7.  HMIWI  operator  training  and 
qualification  requirements; 

8.  Requirements  for  development  of  a 
Waste  Management  Plan; 

9.  Records  of  tbe  public  hearing  on 
the  Maryland  plan; 

10.  Provision  for  MARMA  submittal 
to  EPA  of  annual  reports  on  progress  in 
plan  enforcement;  and 

11.  A  Title  V  permit  application  due 
date. 

On  October  22, 1999,  the  Secretary  of 
the  Department  of  the  Environment 
proposed  in  the  Maryland  Register  to 
amend  COMAR  26.11.08  Control  of 
Incinerators,  at  .01,  .02,  .04.  .05,  and  .09 
and  to  add  .08-1,  specifically  relating  to 
HMIWIs.  These  regulatory  amendments 


were  adopted  on  March  7,  2000,  and 
became  effective  on  April  17,  2000. 

Q.  Does  the  Maryland  lll(d)/129  plan 
meet  all  EPA  requirements  fbr  approval? 

A.  Yes.  The  MARMA  has  submitted  a 
plan  that  conforms  to  all  EPA  subparts 
B  and  Ce  requirements.  Each  of  the 
above  listed  plan  elements  is 
approvable.  Details  regarding  the 
approvability  of  the  plan  elements  are 
included  in  the  technical  support 
document  (TSD)  associated  %vith  this 
action.  A  copy  of  the  TSD  is  available, 
upon  request,  fit)m  the  EPA  Regional 
Office  listed  in  the  ADDRESSES  section  of 
this  document. 

m.  Requirements  AflEected  HMIWl 
Owners/Operators  Must  Meet 

Q.  How  do  I  determine  if  my  HMIWI 
is  a  designated  facility  subject  to  the  MD 
Ill(d)/129  plan? 

A.  If  construction  commenced  on 
your  HMIWI  on  or  before  June  20. 1996, 
it  is  subject  to  the  plan.  The  plan 
contains  no  Iowot  applicability 
threshold  based  on  incinerator  capacity. 
However,  there  are  designated  fodlity 
exemptions,  as  referenced  in  COMAR 
26.11.08.02H.  Those  exemptions 
include  incinerators  that  bum  only 
pathological,  low  level  radioactive,  and/ 
or  chemotherapeutic  waste;  co-fired 
combustors;  incinerators  permitted 
under  section  3005  of  the  Solid  Waste 
Disposal  Act;  municipal  waste 
combustors  (MWC)  subject  to  a  Clean 
Air  Act  combustor  rule:  pyrolysis  units; 
and  cement  kilns. 

Q.  As  an  affected  HMIWI  owner/ 
operator,  what  general  requirements 
must  I  meet  under  the  approved  EPA 
lll{d)/129plan? 

A.  In  general,  the  COMAR  for  HMIWI 
establish  the  following  requirements: 

•  Emission  limitations  for  particulate 
matter  (PM),  opacity,  carbon 
monoxide  (CO),  dioxins/fiirans  (CDD/ 
CDF),  hydn^en  diloride  (HCl).  sulfur 
dioxide  (SO2),  nitrogen  oxides  (NO.). 
lead(Pb),  cadmium  (Cd),  and  mercury 
(Hg) 

•  Compliance  and  performance  testing 

•  Inspection  of  small  rural  HMIWI  units 

•  Operating  parameter  monitoring 

•  Operator  training  and  qualification 

•  Development  of  a  waste  management 
plan 

•  Recordkeeping  and  reporting 

•  Title  V  permit 

A  fiill  and  comprehensive  statement 
of  the  above  requirements  is 
incorporated  in  COMAR  26.11.08.08-1. 
and  in  related  COMAR  for  incinerators. 

Q.  What  emissions  limits  must  I  meet, 
and  in  what  time  firame? 

A.  You  must  install  an  emissions 
controk  system  capable  of  meeting  the 


maximum  available  control  technology 
(MACT)  emission  limitations  for  the 
pollutants  identified  above.  The 
pollutant  emission  limitations  are 
stipulated  in  COMAR  26. 11. 08.08-1  A 
and  .08-lB. 

The  lll(d)/129  plan  requires  you  to 
achieve  compliance  with  all  COMAR 
requirements  for  HMIWI  on  or  before 
March  15,  2001.  However,  you  may 
petition  the  MARMA  for  an  extension  of 
the  compliance  date.  The  petition 
request  must  be  submitted  on  or  before 
September  15,  2000,  and  must  include 
the  following: 

(a)  Documentation  of  the  analyses 
undertaken  to  support  the  need  for  an 
extension,  including  an  explanation  of 
why  March  15,  2001  is  not  sufficient 
time  to  comply: 

(b)  A  demonstration  of  the  feasibility 
to  transport  the  waste  offsite  to  a 
commercial  medical  waste  treatment 
and  disposal  facility  on  either  a 
temporary  or  permanent  basis;  and 

(cj  A  compliance  plan  and  schedule 
that  includes  specific  increments  of 
progress  dates,  as  required  under 
COMAR  26.11.08.08-lC(l)(b).  anda 
final  compliance  date  that  is  no  later 
than  March  15.  2002. 

Under  COMAR  26.11.08.0&-l.C(l)(b). 
proposed  compliance  date  extensions 
beyond  March  15.  2001  must  be 
submitted  to  both  MARMA  and  EPA  fbr 
approval.  EPA  will  consider  approving 
a  proposal  for  a  compliance  date 
extension  if  the  proposed  compliance 
plan  and  schedide  is  (1)  expeditious.  (2) 

approved  by  MARMA.  and  (3)  

consistent  with  the  provisions  of  40  CFR 
60.24(f),  and  60.28,  subpart  B,  relating 
to  EPA  requirements  for  the  adoption 
and  submittal  of  state  lll(d)/129  plans. 

Q.  Are  there  any  operational 
requirements  for  my  HMIWI  and 
emissions  control  system? 

A.  Yes,  there  are  operational 
requirements.  In  summary,  the 
operational  requirements  relate  to:  (1) 
The  HMIWI  and  air  pollution  control 
devices  (APCD)  operating  within  certain 
established  parameter  limits, 
determined  diuing  the  initial 
performance  test;  (2)  the  use  of  a  trained 
and  qualified  HMIWI  operator,  and  (3) 
the  completion  of  an  annual  update  of 
operation  and  maintenance  information, 
and  its  review  by  your  HMIWI 
operators. 

Failure  to  opoate  the  HMIWI  and/or 
air  pollution  control  device  (APCD) 
within  certain  established  operating 
parameter  limits  constitutes  an 
emissions  violation  for  the  controlled 
air  pollutant  However,  as  a  HMIWI 
owner/operator,  you  are  provided  an 
opportunity  to  establish  revised 
operating  limits,  and  dnnonstrate  that 


Federal  Register /Vol.  65,  No.  172 /Tuesday.  September  5,  2000 /Rides  and  Regulations         53607 


yoiu  acility  is  meeting  the  required 
emiss  ion  limitation,  providing  a  repeat 
perfii^mance  test  is  conducted  in  a 
time  y  manner,  as  specified  in  the 
regu  ftion. 

Uiilier  the  Maryland  lll(d)/12g  plan, 
e£fec|4ve  April  17,  2000,  a  ftdly  trained 
and  ^jtialified  operator  is  required  on 
site  lluienever  your  HMIWI  unit  is  in 
opeit|iion.  In  order  to  be  classified  as  a 
qualued  operator,  you  must  complete 
an  aroropriate  HMIWI  operator  training 
coune  that  meets  the  criteria  referenced 
in  (miAR  26.11.08.09B  and  C.  In 
addition,  effective  March  1.  2001,  you 
must  hiaintain  documentation  of 
training  (operator  training  manual)  on 
site,  tfhe  (X)MAR  at  26.11.08.090(5) 
requites  that  the  cited  documentation  be 
updaied  annually  at  the  time  of  the 
requued  annual  review  course,  and 
meeli  ihe  requirements  of  40  CFR 
60.5|iKh)  that  define  the  scope  of  the 
requued  documentation. 

tIm  COMAR  incorporates  by 
refei^ce  (IBR)  all  applicable 
operational  requirements  of  the  EG  and 
ther^tedNSPS. 

Q.  what  are  the  testing,  monitoring, 
reconUceeping,  and  reporting 
requjjements  for  my  HMIWI? 

A.  jTesting.  monitoring, 
reco^keeping.  and  reporting 
reqidiements  are  summarized  below: 

You  are  required  to  conduct  an  initial 
sourra  (stack)  test  to  determine 
compliance  with  the  emission 
Bmitfikons  for  PM,  opacity,  CO,  CDD/ 
CDF;  Ha.  Pb.  Cd.  and  Hg.  The  initial 
source  test  must  be  completed  no  later 
than  |180  days  after  your  final 
compliance  date.  Consistent  with  the 
EG.  n|>  initial  compliance  test  is 
requited  for  the  oxides  of  sulfur  and 
nitroften.  Nevertheless,  both  the 
.  and  the  EPA  have 
tionary  authorities  under  existing  ' 
state  l^d  federal  regidations  to  require, 
if  defined  necessary,  source  tests  for 
these  ^llutants.  After  the  initial  source 
test,  compliance  testing  is  then  required 
annually  (no  more  than  12  months 
following  the  previous  test)  to 
detesmine  compliance  wi^  the 
emission  limitations  for  PM.  CO.  and 
HO. 

As:  noted  above,  opwating  parameter 
limit^i  are  monitored  and  established 
duriu  the  initial  performance  test. 
Monilcned  HMIWI  operating  parameters 
include,  for  example,  chaige  rate, 
secoilpary  chamber  and  bypass  stack 
tempnratures.  APCD  operating 
paraajeters  include,  for  example,  CDD/ 
CDF  iabd  Hg  soibent  [e^..  carbon)  flow 
rate.  HCl  soibent  {e.g.,  lime)  flow  rate. 
PM  ointrol  device  inlet  temperature, 
presn^e  drop  across  the  control  system, 
and  1  i  (uid  flow  rate,  including  pH. 


Recordkeeping  and  reporting  are 
required  to  document  the  results  of  the 
initial  and  annual  perfoimance  tests, 
continuous  monitoring  of  site-specific 
operating  parameters,  compliance  with 
the  operator  training  and  qualification 
requirements,  and  development  of  a 
waste  management  plan  (WMP). 
Records  must  be  maintained  for  at  least 
five  years. 

The  COMAR  also  IBR  all  the 
applicable  testing,  monitoring, 
recordkeeping,  and  reporting 
requirements  of  the  EG  and  die  related 
NSPS. 

Q.  What  must  be  included  in  my 
Waste  Management  Plan  (WMP),  and 
when  must  it  be  completed? 

A.  In  summary,  your  WMP  must 
identify  both  the  feasibility  of,  and  the 
approach  for,  separating  certain 
components  of  solid  waste  from  the 
health  care  waste  stream  in  order  to 
reduce  the  amount  of  toxic  emissions 
from  the  incinerated  waste.  Also,  in 
developing  your  WMP.  you  must 
consider  the  American  Hospital 
Association  publication  entitied  "An 
Ounce  of  Prevention:  Waste  Reduction 
Strategies  for  Health  Care  Facilities." 
This  publication  (AHA  Catalog  No. 
057007)  is  available  for  purchase  from 
the  American  Hospital  Association 
(AHA)  Service.  Inc.,  Post  Ofiice  Box 
92683,  Chicago,  Illinois  60675-2683. 
For  more  dettdls  regarding  these 
requirements  see  40  CFR  part  60, 
subpart  Ec,  section  60.55c. 

Submittal  of  the  WMP  to  the  MARMA 
is  required  no  later  than  60  days 
following  the  initial  performance  tests 
required  under  OOMAR  26.11.08.08- 
1A(4)  and  B(5). 

Q.  Is  thwe  a  requirement  for  obtaining 
a  Tide  V  pennit? 

A.  Yes,  if  your  HMIWI  is  an  affected 
facility,  you  must  have  submitted  a 
complete  Tide  V  application  to  the 
MARMA  no  later  tiian  July  IS.  2000. 

IV.  Final  EPA  Adku 

The  Maryland  lll(d)/129  plan  for 
controlling  HMIWI  emissions  is 
approvable.  Based  upon  the  rationale 
discussed  above  and  in  further  detail  in 
the  TSD  associated  with  this  action. 
EPA  is  approving  Maryland's  111(d)/ 
129  plan  for  the  control  of  HMIWI 
emissions  from  designated  fecilities.  As 
provided  by  40  CFR  60.28(c).  any 
revisions  to  the  Maryland  plan  or 
associated  regulations  will  not  be 
considered  part  of  the  applicable  plan 
until  submitted  by  the  MARMA  in 
accordance  with  40  CFR  60.28(a)  or  (b), 
as  applicable,  and  until  approved  by 
EPA  in  accordance  with  40  CFR  part  60, 
siflipartB. 


EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  uat  will  serve  as  the 
proposal  to  approve  the  111(d)  plan 
should  relevant  adverse  or  critical 
comments  be  filed.  This  rule  will  be 
effective  October  20. 2000  widiout 
further  notice  unless  the  Agency 
receives  relevant  adverse  comments  by 
October  5,  2000.  If  EPA  receives  such 
comments,  then  EPA  will  publish  a 
document  withdrawing  the  final  rule 
and  informing  the  public  that  the  rule 
vrill  not  take  effect  AU  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  The  EPA 
wiU  not  institute  a  second  comment 
period  on  this  rule.  Only  parties 
interested  in  commenting  on  this  rule 
should  do  so  at  this  time.  If  no  such 
conunents  are  received,  the  public  is 
advised  that  this  rule  will  be  efiiective 
on  October  20,  2000  and  no  further 
action  will  be  taken  on  the  proposed 
rule. 

V.  Administrative  Reqnirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  undOT  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing'requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantiy  or 
imiquely  affect  small  govenunents,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantiy  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  wiU 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
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Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economicaUy  significant.  In  reviewing 
lll(d)/129  plan  submissions,  EPA's  role 
is  to  approve  state  choices,  provided 
that  they  meet  the  criteria  of  the  Clean 
Air  Act.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  lll(d)/129  plan 
submission  for  feilure  to  use  VCS.  It 
would  thus  be  inconsistent  writh 
applicable  law  for  EPA,  when  it  reviews 
a  lll(d)/129  plan  submission,  to  use 
VCS  in  place  of  a  lll(d)/129  plan 
submission  that  otherwise  satisfies  the 
provisions  of  the  Clean  Air  Act  Thus, 
the  requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
afiiected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  luider  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 


C.  Petitions  for  Judicial  Review 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  6, 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  piuposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  approving  the 
Maryland  lll(d)/129  plan  for  HMIWI 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Sublects  in  40  CFR  Part«2 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  21,  2000. 
Bradley  M.  Campbell, 

Regional  Administrator,  Region  ID. 

40  CFR  Part  62,  Subpart  V,  is 
amended  as  follows: 

PART  62— [AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority.  42  U.S.C.  7401-7671q. 

Subpart  V—[AnMhded] 

2.  A  new  center  heading  and 
§§62.5160,  62.5161,  and  62.5162  is 
added  to  Subpart  V  to  read  as  follows: 

Kmissions  From  Kristing  Hoq>ital/ 
Medical^bifiBctioas  .Waste  Incdnerators 
(HMIWIs)— Section  lll(d)/129  Plan 

S62.5160    MauMflcaUon  of  plan. 

Section  lll(d)/129  plan  for  HMIWIs 
and  the  associated  Code  of  Maryland 
(COMAR)  26.11.08  regulations,  as 
submitted  on  April  14,  2000. 

{62.5161    klaiiUncaUon  of  sourcaa. 

The  plan  applies  to  all  existing 
HMIWIs  located  in  Maryland  for  which 
construction  was  commenced  on  or 
before  Jime  20, 1996. 

§62.5162    EffacUva  data. 

The  effective  date  of  the  plan  is 
October  20,  2000. 

[FR  Doc.  00-22516  Filed  9-1-00;  8:45  am] 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Part  2543 

UnHonn  Adminlstrativa  Raqulrwnants 
for  Grants  and  AgrMiMiits  WNh 
liMliliillofw  of  HlQhar  Educallon, 
HoapNals,  and  OHiar  Non-ProfIt 


AGENCY:  Corporation  for  National  and 
Commimity  Service. 
ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule  revises 
the  Corporation's  codification  of  Office 
of  Management  and  Budget  (OMB) 
Circular  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations."  OMB  issued 
a  final  revision  to  Circular  A-110  on 
September  30, 1999,  as  required  by 
Public  Law  105-277.  It  was  published 
in  the  Federal  Ri^isler  on  Ckrtober  8, 
1999.  This  interim  final  rule  provides 
uniform  administrative  requirements  for 
all  grants  and  cooperative  agreements  to 
institutions  of  higher  education, 
hospitals,  and  other  non-profit 
orgtmizations. 

DATES:  This  interim  final  rule  is 
effective  October  5.  2000.  Comments 
must  be  received  on  or  before  November 
6,  2000. 

ADDRESSES:  Comments  on  the  interim 
final  rule  should  be  addressed  to:  Bruce 
Cline,  Director  of  Grants  Management, 
Corporation  for  National  Service,  1201 
New  York  Avenue  NW,  Washington, 
D.C.  20525. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Cline,  (202)  606-5000,  ext  440. 
T.D.D.  (202)  565-2799.  We  will  make 
this  dociunent  available  in  an 
alternative  format  upon  request 
SUPPLEMENTARY  MF0RMAT10N: 

Background 

Congress  included  a  provision  in 
OMB's  approp>riation  for  fiscal  year 
1999,  contained  in  Public  Law  105-277, 
directing  OMB  to  amend  Section  .36  of 
Circular  A-110  "to  require  Federal 
awarding  agencies  to  ensure  that  all  data 
produced  imder  an  award  will  be  made 
available  to  the  public  through  the 
procedures  established  under  the 
Freedom  of  Information  Act."  The 
provision  also  provides  for  a  reasonable 
fee  to  cover  the  costs  incurred  in 
responding  to  a  request.  Circular  A-110 
applies  to  grants  and  cooperative 
agreements  to  institutions  of  higher 
education,  hospitals,  and  non-profit 
organizations. 
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•   QMS  finalized  the  revision  on 
Sept^ber  30, 1999  (64  FR  54926. 
October  8, 1999).  This  interim  rule 
amends  the  Corporation's  codification 
of  Ci]|(|ular  A-110  to  reflect  OMB's 
actioni 

Coiisistent  with  Circular  A-110.  this 
rule  applies  to  awards  made  by  the 
Corporation  to  institutions  of  higher 
education,  hospitals,  and  other  non- 
profit prganizations.  It  also  applies  to 
such  Oitities  if  they  are  recipients  are 
subaWards  fitim  States,  and  local  and 
Indian  Tribal  govenunents 
admintistering  programs  under  awards 
finmltiie  Corporation.  This  rule  does  not 
apply  ^o  commercial  organizations. 

Regulatory  Matters 

Executive  Order  12866 

Ayjvds  made  by  the  Corporation 
8uppt>tt  national  service  programs  and 
do  ndt  generally  involve  the  production 
of  th^  type  of  research  data  described  in 
the  r^sed  Circular  A-110.  We  have 
deterf]|ined  that  this  interim  final  rule  is 
not  a  I'f  significant"  rule  within  the 
meanjitig  of  Executive  Order  12866 
becaiiie  it  is  not  likely  to  residt  in:  (1) 
An  aa|iual  efiisct  on  the  economy  of 
$100  niillion  or  more,  or  an  adverse  and 
matef^  effect  on  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  t)ie  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
goveniment  or  communities;  (2)  the 
creat|0n  of  a  serious  inconsistency  or 
interi^nce  with  an  action  taken  or 
planiied  by  another  agency;  (3)  a 
matet^  alteration  in  the  budgetary 
impaw  of  entitiement,  grants,  user  fees, 
or  loaa  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
the  rtiiising  of  novel  legal  or  policy 
issuer  iarising  out  of  legal  mandates,  the 
Presi^nt's  priorities,  or  the  principles 
set  fbjrui  in  Executive  Order  12866. 

Regui^tory  Flexibihty  Act 

Wej  ^ve  determined  and  hereby 
certify  that  this  interim  final  rule  will 
not  result  in  (1)  an  annual  effect  on  the 
econi^lny  of  $100  million  or  more;  (2)  a 
ma)of  Increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Fedeial,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
comiMtition.  emplojnooent,  investment, 
prodi^ctivity.  innovation,  or  on  the 
ability  oi  United  States-based 
enternises  to  compete  with  fbreign- 

1  enterprises  in  domestic  and 
expotc  markets.  Therefore,  the 
Corpoi  ation  has  not  performed  the 
reguU  nry  flexibility  analyses  that  are 
requi  k  td  under  the  Regulatory 
Flexi  i  lity  Act  (5  U.S.C  601  et  seq.)  for 


major  rules  that  are  expected  to  have 
such  results. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

We  have  determined  that  this  interim 
final  rule  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  a  major  increase  in  costs  or 
prices;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets.  Thus,  it  is  not  a  major 
rule  as  defined  by  section  251  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  5  U.S.C.  804. 

Other  Impact  Analyses 

This  interim  final  rule  will  not 
impose  additional  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3500  et  seq.). 

Because  this  interim  final  rule  does 
not  contain  any  federal  mandate  that 
may  result  in  increased  expenditures  in 
either  Federal,  State,  local,  or  tribal 
governments  in  the  aggregate,  or  impose 
an  annual  burden  exceeding  $100 
million  on  the  private  sector,  it  is  not 
necessary  for  the  Corporation  to  prepare 
the  analytic  statements  required  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995.  2  U.S.C.  1531- 
1538. 

This  interim  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  section  8  of  Executive 
Order  13132  (August  4, 1999),  we  have 
determined  that  this  interim  final  rule 
does  notMve  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Based  on  the  opportunities  to 
comment  afforded  to  the  public  on 
OMB-proposed  revisions  to  Circidar  A- 
110,  we  have  determined  that  soliciting 
additional  comment  prior  to  our 
adopting  the  revisions  is  unnecessary 
and  contrary  to  the  public  interest. 
Therefore,  purfUant  to  5  U.S.C. 
553(b)(B).  we  adopt  the  revisions 
through  the  issuance  of  this  interim 
final  rule. 

List  of  Sobjects  in  45  CFR  Part  2543 

Accoimting.  Administrative  practice 
and  procedure.  Colleges  and 
imiversities.  Grant  programs — ^health. 
Qrant  programs — socisi,  Ckants 


administration,  Hospitals,  Nonprofit 
organizations,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  stated  in  the 
preamble,  the  Corporation  for  National 
and  Community  Service  amends  45  CFR 
part  2543  as  follows: 

PART  2S43-ORANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIQHER  EDUCATION.  HOSPtTAl^. 
AND  OTHER  NON-PROFIT 
ORQAMZATIONS 

1.  The  authority  citation  for  part  2543 
continues  to  read  as  follows: 

Andiority:  42  U.S.C.  12501  et  seq. 

2.  Section  2543.36  is  amended  by 
revising  paragraph  (c),  redesignating 
paragraph  (d)  as  paragraph  (e),  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

f  2543.36    Intangible  property. 

***** 

(c)  The  Federal  Government  has  the 
ri^t  to: 

(1)  Obtain,  reproduce,  publish  or 
otherwise  use  the  data  first  produced 
imder  an  award;  and 

(2)  Authorize  others  to  receive, 
reproduce,  publish,  or  otherwise  use 
such  data  for  Federal  piuposes. 

(d)(1)  In  addition,  in  response  to  a 
Freedom  of  Information  Act  (FOIA) 
request  for  research  data  relating  to 
published  research  findings  produced 
under  an  award  that  were  used  by  the 
Federal  Government  in  developing  an 
agency  action  that  has  the  force  and 
eifect  of  law,  the  Federal  awarding 
agency  shall  request,  and  the  recipient 
shall  provide,  within  a  reasonable  time, 
the  research  data  so  that  they  can  be 
made  available  to  the  public  through  the 
procedures  established  under  the  FOIA. 
If  the  Federal  awarding  agency  obtains 
the  research  data  solely  in  response  to 
a  FOIA  request,  the  agency  may  charge 
the  requester  a  reasonable  fee  equaling 
the  full  incremental  cost  of  obtaining 
the  research  data.  This  fee  shoidd  reflect 
costs  incurred  by  the  agency,  the 
recipient,  and  applicable  subrecipients. 
This  fee  is  in  addition  to  any  fees  the 
agency  may  assess  under  the  FOIA  (5 
U.S.C.  552(a)(4)(A)). 

(2)  The  foUowdng  definitions  apply  for 
purposes  of  this  paragraph  (d): 

(i)  Research  data  is  defined  as  the 
recorded  factual  material  commonly 
accepted  in  the  scientific  community  as 
necessary  to  validate  research  findings, 
but  nbt  any  of  the  following: 
preliminary  analyses,  drafts  of  scientific 
papers,  plans  for  future  research,  peer 
reviews,  or  communications  with 
colleagues.  This  "recorded"  material  . 
excludes  physical  objects  (e.g.. 


laboratory  samples).  Research  data  also 
do  not  include: 

(A)  Trade  secrets,  conunercial 
information,  materials  necessary  to  be 
held  confidential  by  a  researcher  imtil 
they  are  published,  or  similar 
information  which  is  protected  under 
law;  and 

(B)  Persoimel  and  medical 
information  and  similar  information  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy,  such  as  information 
that  could  be  used  to  identify  a 
particiilar  person  in  a  research  study. 

(ii)  Published  is  defined  as  either 
when: 

(A)  Research  findings  are  published  in 
a  peer-reviewed  scientific  or  technical 
journal;  or 

(B)  A  Federal  agency  publicly  and 
officially  cites  the  research  findings  in 
support  of  an  agency  action  that  has  the 
force  and  efiiect  of  law. 

(iii)  Used  by  the  Federal  Government 
in  developing  an  agency  action  that  has 
the  force  and  effect  of  law  is  defined  as 
when  an  agency  publicly  and  officially 
cites  the  research  findings  in  support  of 
an  agency  action  that  has  the  force  and 
effect  of  law. 

(3)  The  requirements  set  forth  in 
paragraph  (d)(1)  of  this  section  do  not 
apply  to  commercial  organizations. 
***** 

Dated:  August  24,  2000. 
Wendy  Zenker, 

Chief  Operating  Officer. 

[FR  Doc.  00-22546  Filed  9-1-00;  8:45  am] 
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47  CFR  Parts  1, 11, 21, 25, 73, 74, 76, 
andlOO 

[CS  D«ciiM  Na  9fr-132;  FCC  99-12] 

1996  Biennial  Raviav^— Multichannel 
Video  and  Cable  Television  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Interim  rule  and  final  rule. 

SUMMARY:  In  this  document  we  revise 
and  streamline  the  public  file  and  notice 
requirements  set  forth  in  the 
Commission's  cable  television  rules. 
The  rules  reduce  the  regulatory  burden 
faced  by  cable  operators  with  regard  to 
public  file  requirements  by: 
reorganizing  the  public  file 
requirements;  providing  cable  operators 
with  an  alternative  to  maintaining  a 
paper  public  file;  eliminating  outdated 
public  file  requirements;  and. 


expanding  the  definition  of  small  cable 
systems  for  purposes  of  the  public 
inspection  nilea.  Further,  in  this 
document  we  are  adopting  as  an  interim 
rule  the  section  of  the  Commission's 
rules  which  expands  the  definition  of 
small  cable  systems  for  purposes  of 
public  inspection  to  include  a  limited 
exemption  for  cable  operators  with  1000 
or  more  subscribers,  but  fewer  than 
5000  subscribers. 

DATES:  Effective  October  5,  2000,  except 
for  S§  76.1622,  76.1626,  76.1713,  and 
76.1800  which  contain  information 
collection  requirements  that  are  not 
effective  until  approved  by  the  Office  of 
Management  and  Budget.  The  FCC  will 
publidi  a  document  in  the  Federal 
Register  announcing  the  effiective  date 
for  those  sections.  Written  comments  by 
the  public  on  the  new  or  modified 
information  collection  requirements 
should  be  submitted  on  or  before 
November  6,  2000. 

Comments  on  the  interim  rule, 
§  76.1700(a),  are  due  Sept«nber  26, 
2000.  Reply  comments  are  due  October 
6,  2000. 

ADDRESSES:  Comments  on  the  interim 
rule  should  be  filed  with  the  Federal 
Communications  Commission,  Office  of  ' 
the  Secretary,  445  12th  Street,  S.W., 
Room  TW-A325,  Washington,  D.C. 
20554.  Comments  may  also  be  filed 
using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS).  See 
Electronic  Filing  of  Documents  in 
Rulemaking  Proceedings,  63  FR  24121 
(January  2, 1998).  Comments  filed 
through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to  http:/ 
/www.fcc.gov/e-file/ecfs.h  tml. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  shoiild 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>".  A  sample  form  and 
directions  will  be  sent  in  reply. 

FOR  FURTHER  INFORMATIOILCONrACT: 
Carolyn  A.  Fleming,  Cable  Services 
Bureau,  (202)  418-1026  or  via  Internet 
at  cfleming@fcc.gov.  For  additional 
information  concerning  the  information 
collection  requirements  contained 
herein,  contact  Judy  Boley  at  202-418- 
0214,  or  via  the  Internet  at  jboley  @ 
fcc.gov. 

SUPPLEMENTARY  INFORMATION 


1.  The  Report  and  Order.  CS  Docket 
No.  98-132;  FCC  99-12,  released  March 
26, 1999,  addresses  the  issues  raised  in 
the  Notice  of  Proposed  Rulemaking  in 
CS  Docket  No.  9&-132. 13  FCC  Red 
15219  (1998)  ("NPRM"). »  regarding  the 
Commission's  1998  biennial  regulatory 
review  of  its  regulations  conducted 
pursuant  to  Section  11  of  the 
Telecommunications  Act  of  1996.  In  the 
NPRM,  the  Commission  sought 
comments  and  proposals  on  how  to. 
streamline  and  reorganize  part  76  public 
file  and  notice  requirements.  The  Cable 
Telecommunications  Association 
("CATA")  filed  a  suggested  Notice  of 
Proposed  Rulemaking  ("CATA  Notice") 
in  which  it  makes  particular 
recommendations  regarding  changes  to 
the  public  file  requirements.  The 
Commission  placed  the  CATA  Notice  in 
the  record  of  this  proceeding  in  order  to 
solicit  comment  on  CATA's  specific 
recommendations. 

2.  Discussion.  The  Report  and  Order 
implements  rule  changes  designed  to 
reorganize,  consolidate,  and  modify  the 
public  file  and  notice  requirements  set 
forth  in  part  76.  Specifically,  the  Report 
and  QnJer  reorganizes  pubUc  file 
requirements  into  three  new  subparts, 
subparts  T,  U,  and  V.  Subpart  T 
contains  notice  requirements,  subpart  U 
contains  recordkeeping  requirements, 
and  subpart  V  contains  reporting  and 
filing  requirements.  In  some  cases, 
existing  notice  requirements,  such  as 
the  notice  requirements  for  cable  inside 
wiring,  need  to  remain  in  their  current 
sections.  The  subparts  T,  U,  and  V 
reference  cable  operator  notice,  filing, 
and  recordkeeping  requirements  even  if 
the  actual  rule  is  contained  elsewhere. 
Where  certain  rules  require  notice  to  be 
provided  at  different  at  different  times, 
e.g.,  aimually,  at  the  time  of  installation, 
and  at  any  time  upon  request,  the  new 
rules  make  reference  to  the  notice 
requirement  in  subsections  of  subpart  T 
in  which  the  notice  requirement 
applies.  In  addition,  the  new  subparts 
cross-reference  additional,  non-part  76 
notice  requirements  such  as  the  semi- 
annual copyright  filing  requirements 
contained  in  17  U.S.C.  111(D)(1)  and  the 
cable  subscriber  privacy  notice 
requirements  found  in  47  U.S.C. 
551(a)(1). 

3.  The  Report  and  Order  also  provides 
cable  operators  with  an  alternative  to 
maintaining  a  paper  public  file.  Many 
cable  operators  have  their  OMm  World 
Wide  Web  home  pages  on  the  Internet 
and  providing  electronic  access  to 
public  file  information  increases  the 
number  of  locations  from  which  this 


minimize 


>  The  NPRM  was  not  published  in  the  FadanI 
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information  may  be  obtained  by 
providing  access  from  homes,  schools, 
and  libraries.  The  Report  and  Order 
reqni^  cable  operators  to  provide  a 
completer  terminal  for  public  use  and  to 
makej  paper  copies  available  upon 
reque^. 

4.  The  Report  and  Order  eliminates 
certaj]^  outdated  public  file 
requikements.  For  instance,  §  76.900 
which  contained  rate  regulation  freeze 
requinments  which  expired  on  May  15, 
1994]  JThe  Commission  determined  that 
that  nlle  and  similar  rules  no  longer 
have  iany  opraational  consequence. 
Sectipn  76.58,  which  required  cable 
oper^ljors  to  provide  certain 
notifkiations  to  local  broadcast  stations 
by  M^  3, 1993  and  June  2, 1993,  has 
been  pihodified  to  require  cable  operators 
to  provide  local  broadcast  station 
notifications  within  60  days  after  a  new 
cableiiystem  is  activated. 

5.  The  Report  and  Order  expands  the 
definfition  of  small  cable  systems  for 
purptibes  of  the  public  inspection  file. 
An  exemption  from  the  recordkeeping 
requinements  has  been  created  for  cable 
systems  serving  1000  or  more 
subsctibers  but  fewer  than  5000 
subsf^bers.  Those  systems  are 
pemji^ed  to  respond  to  specific  and 
indii^ual  requests  for  public  file 
inforniation  instead  of  maintaining  a 
gener«l  paper  file  containing  all 
inforriiation  required  by  part  76. 

Papemrork  Reduction  Act 

Thik  Report  and  Order  has  been 
analyted  with  respect  to  the  Paperwork 
Reduction  Act  of  1995  (the  "1995  Act") 
and  f()und  to  impose  new  or  modified 
inJohiiation  collection  requirements  on 
the  public.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
papeiWork  burdens,  invites  the  general 
publii  to  take  this  opportunity  to 
comaient  on  the  information  collection 
requiiements  contained  in  this  Report 
and  Order,  as  required  by  the  1995  Act. 
Public  comments  are  due  60  days  after 
date  iqf  publication  in  the  Federal 
Regifler.  Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
infoi^tion  is  necessary  for  the  proper 
perfoimance  of  the  functions  of  the 
Com^aission.  including  whether  the 
infonhation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infoijoiaticm  collected;  and  (d)  ways  to 
minik|iize  the  burden  of  the  collection  of 
infoi^ihation  on  the  respondents, 
including  the  use  of  automated 
colleotion  techniques  or  other  forms  of 
infoitmation  technology. 

Oi^B  Approval  Number:  3060-XXXX 
(new  Collection). 


Title:  Part  76  Multichannel  Video  and 
Cable  Television  Service  Public  File  and 
Notice  Rules. 

Type  of  Review:  New  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities. 

Niuanber  of  Respondents:  10,800. 
Estimated  Time  Per  Response:  30 
minutes  to  3  hours. 

Frequency  of  Response:  Subscriber 
privacy  notice  requirement:  as  needed, 
and  Copyright  Act  statement  of 
accounting  filing  requirement:  semi- 
annually. 

Total  Burden  to  Respondents:  43,200 
hours. 

Total  Cost  to  Respondents:  $43,200. 

Needs  and  Uses:  Section  631  of  the 
Communications  Act  as  amended,  47 
U.S.C.  551,  provides  that  at  the  time  of 
entering  into  an  agreement  to  provide 
any  cable  service  or  other  service  to  a 
subscriber  and  at  least  once  a  year 
thereafter,  a  cable  operator  shall  provide 
notice  in  the  form  of  a  separate,  written 
statement  to  such  subscriber  which 
clearly  and  conspicuously  informs  the 
subscriber  of  (a)  the  nature  of  personally 
identifiable  information  collected  or  to 
be  collected  with  respect  to  the 
subscriber  and  the  natiue  of  the  use  of 
such  information;  (b)  the  nature, 
frequency,  and  purpose  of  any 
disclosure  which  may  be  made  of  such 
information,  including  an  identification 
of  the  typies  of  persons  to  whom  the 
disclosure  may  be  made;  (c)  the  period 
during  which  such  information  will  be 
maintained  by  the  cable  operator;  (d)  the 
times  and  place  at  which  the  subscriber 
may  have  access  to  such  information  in 
accordance  with  Section  631(d),  the 
limitations  provided  by  Section  631 
with  respect  to  the  collection  and 
disclosure  of  information  by  a  cable 
operator  and  the  right  of  the  subscriber 
under  Sectfons  631(f)  and  (h)  to  enforce 
such  limitations.  This  notice 
requirement  appears  in  the 
Communications  Act  but  not  in  the 
Commission's  cable  television  rules. 
The  Report  and  Order  amends  the 
Commission's  cable  television  rules  so 
that  the  notice  requirement  is  now 
referenced  in  notes  at  the  end  of  various 
new  rule  sections. 

In  addition,  the  Copyright  Act,  17 
U.S.C.  111(d)(1),  reqiiires  that  cable 
operators  file,  on  a  semi-annual  basis,  a 
statement  of  account  with  the  Licensing 
Division  of  the  Copyright  Office,  Library 
of  Congress.  The  Report  and  Order 
amends  the  Commission's  cable 
television  rules  do  that  this  filing  is  now 
referenced  in  a  note  at  the  end  of  new 
§  76.1800. 


Final  Regulatory  Flexibility  Analyiis 

6.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis 
("ORFA")  was  incorporated  into  the 
Notice  of  Proposed  Rule  Making 
("NPRM")  in  this  proceeding.  The 
Conunission  sought  written  public 
comment  on  the  possible  impact  of  the 
proposed  policies  and  rules  on  small 
entities  in  the  NPRM  including 
comments  on  the  IRFA.  This  Final 
Regulatory  Flexibility  Analysis 
("FRFA")  in  this  fleport  and  Order 
conforms  to  the  RFA. 

7.  Need  for  Action  and  Objectives  of 
the  Rules.  Section  11  of  the  1996 
Telecommunications  Act  requires  the 
Commission  to  conduct  a  biennial 
review  of  regulations  that  apply  to 
operations  and  activities  of  any  provider 
of  telecommimications  service  and  to 
repeal  or  modify  any  regulation  it 
determines  to  be  no  longer  in  the  public 
interest.  Although  Section  11  does  not 
specifically  refer  to  cable  operators,  the 
Commission  has  determined  that  the 
first  biennial  review  presents  an 
excellent  opportunity  for  a  thorough 
examination  of  all  of  the  Commission's 
regulations. 

8.  Summary  of  Significant  Issues 
Raised  by  the  Public  Comment  in . 
Response  to  the  IRFA.  No  comments 
were  filed  spedficaUy  in  response  to  the 
IRFA. 

9.  Description  and  Estimate  of  the 
Numbm  of  Small  entities  to  Which  the 
Rules  Will  Apply.  The  IRFA  directs  the 
Commission  to  provide  a  description  of 
and,  where  feasible,  an  estimate  of  the 
number  of  small  entities  that  might  be 
afiiected  by  the  rules  here  adopted.  The 
RFA  defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  cxganization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
"Small  Business  Act."  Under  the  Small 
Business  Act,  a  small  business  concern 
is  one  which:  (a)  is  independenUy 
owned  and  operated;  (b)  is  not 
dominant  in  its  field  of  operation;  and 
(c)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration.  The  rules  we  adopt  in 
this  Report  and  Order  will  affect  cable 
systems,  midtipoint  multichannel 
distribution  systems,  direct  broadcast 
satellites,  home  satellite  dish 
manufecturers,  open  video  systems, 
satellite  master  antenna  television,  local 
multipoint  distribution  systems, 
program  producers  and  distributors,  and 
television  stations.  Below  we  set  forth 
the  general  SBA  and  Commission  cable 
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small  size  standards,  and  then  address 
each  service  individually  to  provide  a 
more  precise  estimate  of  small  entities. 
We  also  describe  program  producers 
and  distributors. 

10.  SBA  Definitions  for  Cable  and 
Othw  Pay  Television  Services:  The  SBA 
has  developed  a  definition  of  small 
entities  for  cable  and  other  pay 
television  services,  which  includes  all 
such  companies  generating  $11  million 
or  less  in  annual  receipts.  This 
definition  includes  cable  system 
operators,  closed  circuit  television 
services,  direct  broadcast  satellite 
services,  multipoint  distribution 
systems,  satellite  master  antenna 
systems  and  subscription  television 
services.  According  to  the  Census 
Biueau  data  bom  1992,  there  were 
approximately  1,758  total  cable  and 
crther  pay  television  services  and  1,423 
had  less  than  $11  million  in  revenue. 

11.  Additioiial  Cable  System 
Definitions:  In  addition,  the 
Commission  has  developed,  with  SBA's 
approval,  our  own  definition  of  a  small 
cable  system  operator  for  the  purposes 
of  rate  regulation.  Under  the 
Commission's  rules,  a  "small  cable 
company"  is  one  serving  no  more  than 
400,000  subscribers  nationwide.  Based 
on  recent  information,  we  estimate  that 
there  were  1439  cable  operators  that 

aualified  as  small  cable  companies  at 
le  end  of  1995.  Since  then,  some  of 
those  companies  may  have  grown  to 
serve  over  400,000  subscribers,  and 
others  may  have  been  involved  in 
transactions  that  caused  them  to  be 
combined  with  other  cable  operators. 
Consequently,  we  estimate  that  there  are 
fewer  than  1439  small  entity  cable 
system  operators  that  may  be  afiiected  by 
the  decisions  and  rules  we  are  adopting. 
We  conclude  that  only  a  small 
percentage  of  these  entities  currently 
provide  qualifying  "telecommunications 
services"  as  required  by  the 
Communications  Act  and,  therefore, 
estimate  that  the  niunber  of  such 
entities  are  significantly  fewer  than 
noted. 

12.  The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
system  ofterator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1%  of  all  subscribers  in  the  United 
States  and  is  not  affiliated  with  any 
entity  or  entities  whose  gross  annual 
revenues  in  the  aggregate  exceed 
$250,000,000."  The  Commission  has 
determined  that  there  are  61,700,000 
cable  subscribers  in  the  United  States. 
Therefore,  we  found  that  an  operator 
serving  fewer  than  617,000  subscribers 
shall  be  deemed  a  small  operator,  if  its 
annual  revenues,  when  combined  with 


the  total  annual  revenues  of  all  of  its 
affiliates,  do  not  exceed  $250  million  in 
the  aggregate.  Based  on  available  data, 
we  find  that  the  number  of  cable 
operators  serving  617,000  subscribers  or 
less  totals  1450.  Although  it  seems 
certain  that  some  of  these  cable  system 
operators  are  affiliated  with  entities 
whose  gross  annual  revenues  exceed 
$250,000,000,  we  are  unable  at  this  time 
to  estimate  with  greater  precision  the 
nxunber  of  cable  system  operators  that 
would  qualify  as  small  cable  operators 
imder  the  definition  in  the 
Communications  Act. 

13.  Multipoint  Multichannel 
Distribution  Systems  ("MMDS"):  The 
Commission  refined  its  definition  of 
"small  entity"  for  the  auction  of  MMDS 
as  an  entity  that  together  with  its 
affiliates  has  average  gross  annual 
revenues  that  are  not  more  than  $40 
million  for  the  preceding  three  calendar 
years.  This  definition  of  a  small  entity 
in  the  context  of  MMDS  auctions  has 
been  approved  by  the  SBA. 

14.  The  Commission  completed  its 
MMDS  auction  in  March  1996  for 
authorizations  in  493  basic  trading  areas 
("BTAs").  Of  67  winning  bidders,  61 
qualified  as  small  entities.  Five  bidders 
indicated  that  they  were  minority- 
owned  and  four  winners  indicated  that 
they  were  women-owned  businesses. 
MMDS  is  an  especially  competitive 
service,  with  approximately  1573 
previously  authorized  and  proposed 
MMDS  facilities.  Information  available 
to  us  indicates  that  no  MMDS  facility 
generates  revenue  in  excess  of  $11 
million  annually.  We  conclude  that,  for 
piurposes  of  this  FRFA,  there  are 
approximately  1634  small  MMDS 
providers  as  defined  by  the  SBA  and  the 
Commission's  auction  rules. 

15.  Direct  Broadcast  Satellite  ("DBS"): 
Because  DBS  provides  subscription 
services,  DBS  falls  within  the  SBA 
definition  of  cable  and  other  pay 
television  services  (SIC  4841).  As  of 
December  1996.  there  were  eight  DBS 
licensees.  In  the  NPRMwe  concluded 
that  no  DBS  operator  qualifies  as  a  small 
entity.  Since  the  publication  of  the 
NPRM,  more  information  has  become 
available.  In  light  of  the  1997  gross 
revenue  figiues  for  the  various  DBS 
operators,  we  restate  our  conclusion  that 
no  DBS  operator  qualifies  as  a  small 
entity. 

16.  Home  Satellite  Dish  ("HSD"):  The 
market  for  HSD  service  is  difficult  to 
quantify.  Indeed,  the  service  itself  bears 
little  resemblance  to  other  MVPDs.  HSD 
owners  have  access  to  more  than  500 
channels  of  programming  placed  on  C- 
band  satellites  by  programmers  for 
receipt  and  distribution  by  MVPDs.  of 
which  350  channeb  are  scrambled  and 


approximately  150  are  unscrambled. 
HSD  owners  can  watch  unscrambled 
channels  without  paying  a  subscription 
fee.  To  receive  scrambled  channels, 
however,  an  HSD  owner  must  purchase 
an  integrated  receiver-decoder  fiom  an 
equipment  dealer  and  pay  a 
subscription  fee  to  an  HSD 
programming  packager.  Thus,  HSD 
users  include:  (1)  Viewers  who 
subscribe  to  a  packaged  programming 
service,  which  affords  them  access  to 
most  of  the  same  programming  provided 
to  subscribers  of  other  MVPDs;  (2) 
viewers  who  receive  only  non- 
subscription  programming:  and  (3) 
viewers  who  receive  satellite 
programming  services  illegally  without 
subscribing. 

17.  According  to  the  most  recendy 
available  information,  there  are 
approximately  20  to  25  program 
packagers  nationwide  offarkig  packages 
of  scrambledprogramming  to  retail 
consxuners.  Inese  program  packagers 
provide  subscriptions  to  approximately 
2,184,470  subscribers  nationwide.  This 
is  an  average  of  about  77,163  subscribers 
per  program  packager.  This  is 
substantially  smaller  than  the  400,000 
subscribers  used  in  the  Commission's 
definition  of  a  small  mtiltiple  system 
operator  ("MSO"). 

18.  Satellite  Master  Antenna 
Television  ("SMATVs"):  Industry 
sources  estimate  that  approximately 
5200  SMATV  operators  were  providing 
service  as  of  December  1995.  Other 
estimates  indicate  that  SMATV 
operators  serve  approximately  1.162 
million  residential  subscribers  as  of 
June  30, 1997.  The  ten  largest  SMATV 
operators  together  pass  848,450  units.  If 
we  assiune  ttiat  these  SMATV  operators 
serve  50%  of  the  units  passed,  the  ten 
largest  SMATV  operators  serve 
approximately  40%  of  the  total  number 
of  SMATV  subscribers.  Because  these 
operators  are  not  rate  regulated,  they  are 
not  required  to  file  financial  data  with 
the  Commission.  Furthermore,  we  are 
not  aware  of  any  privately  published 
financial  information  regarding  these 
operators.  Based  on  the  estimated 
number  of  operators  and  the  estimated 
number  of  units  served  by  the  largest 
ten  SMATVs,  we  conclude  that  a 
substantial  niunber  of  SMATV  operators 
qualify  as  small  entities. 

19.  Local  Multipoint  Distribution 
System  ("LMDS"):  Unlike  the  above  pay 
television  services,  LMDS  technology 
and  spectrum  allocation  will  allow 
licensees  to  provide  wireless  telephony, 
data,  and/or  video  services.  A  LMDS 
provider  is  not  limited  in  the  number  of 
potential  applications  that  will  be 
available  for  this  service.  Therefore,  the 
definition  of  a  small  LMDS  entity  may 
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be  af  plicable  to  both  cable  and  other 
pay  tiBJIevisicHi  (SIC  4841)  and/(» 
radic^lephone  communicaticms 
com^kiies  (SIC  4812).  The  SBA 
appr^iirad  definition  for  cable  and  other 

Eay  ^wices  that  qualify  as  a  small 
usii^tos  is  defined  in  paragraphs  5-6, 
suproi  A  small  radiotelephone  entity  is 
one  wlith  1500  employees  or  fewer. 

r.  for  the  purposes  of  this  Report 
r,  we  include  only  an  estimate 
I  video  service  providers. 
I  auction  for  licenses  to  operate 
;  systems  was  recently  completed 
'  [>mmission.  The  vast  majority  of 
)S  license  auction  winners  were 
[jbusinesses  under  the  SBA's 
defiikition  of  cable  and  pay  television 
(SIC  14841).  The  Commission  adopted  a 
smalllbusiness  definition  fm  entities 
biddt^  for  LMDS  licenses  as  an  entity 
that,||ogBther  widi  affiliates  and 
cont^^tmng  principles,  has  average  gross 
I  not  exceeding  $40  million  for 
|>f  the  three  preceding  jrears.  We 
It  yet  received  approval  by  the 

r  ois  definition. 
Iiflfe  is  (mly  one  company, 
rVision,  that  is  currendy 
J IMDS  video  services.  In  the 
2RF41  we  assumed  that  CeUularVision 
was  |B  smaU  business  under  both  the 
SBAj  definition  and  our  auction  rules. 
No  (^dnunenters  addressed  the  tentative 
josions  we  reached  in  die  NPRAL 
_  [J,  we  affirm  our  tentative 
n  diat  a  mqoiity  of  the 
LMDS  licensees  wrill  be  small 
,  as  that  tenn  is  defined  by  the 

2^.:  Open  Video  System  ("OVS"):  As 
of  th9  date  of  this  Report  and  Order,  the 
Commission  has  certified  23  OVS 
opeijQtors.  To  the  best  ai  our  knowledge, 
therOiarA  2  certified  operators  that  are 
itly  providing  OVS  service.  Little 
dal  infixmatiaa  is  available  for 


authorized  to  provide  OVS  that 
tperational.  We  believe  diat  one 
may  qualify  as  a  small 

less  concern.  Given  that  other 
entiUBS  have  been  aatfaariaed  to  provide 
OV$  Wvice  but  have  not  yet  begun  to 
gen^tate  revenue,  we  condude  mat  at 
least  iBome  of  die  OVS  operators  qualify 
as  small  oitities. 

29I  Program  Producers  and 
Distributors:  Tlie  Commissitm  has  not 
developed  a  definitian  of  small  entities 
applicable  to  producers  or  distributors 
of  teiBvision  programs.  Tliofofbro,  we 

ntiliza  the  SBA  classifications  of 
Mottpn  Picture  and  Videotqie 
Production  (SIC  7812),  Motion  Picture 
andjVideotape  Distribution  (SIC  7822). 
andlTheetrical  Producers  (Except 
Moticm  Pictiires)  and  Miscellaneous 
Theabical  Sendees  (SIC  7922).  These 
SB/ .  definitions  provide  that  a  small 


entity  in  the  television  programming 
industry  is  an  entity  with  $21.5  million 
or  less  in  annual  receipts  for  SIC  7812 
and  7822,  and  $5  million  or  less  in 
annual  receipts  for  SIC  7922.  The  1992 
Bureau  of  the  Census  data  indicate  the 
following:  (1)  There  were  7265  U.S. 
firms  classified  as  Motion  Picture  and 
Video  Production  (SIC  7812),  and  that 
6987  of  these  firms  had  $16,999  million 
or  less  in  annual  receipts  and  7002  of 
these  firms  had  $24,999  million  or  less 
in  annual  receipts;  (2)  thoe  were  1139 
U.S.  firms  classified  as  Motion  Picture 
and  Tape  Distribution  (SIC  7822),  and 
that  1007  of  these  firms  had  $16,999 
million  or  less  in  annual  receipts  and 
1013  of  diese  firms  had  $24,999  million 
or  less  in  annual  receipts;  and  (3)  there 
were  5671  U.S.  firms  classified  as 
Theatrical  Producers  and  Services  (SIC 
7922),  and  that  5627  of  these  firms  had 
less  than  $5  million  in  annual  receipts. 

24.  Each  of  these  SIC  categnies  is 
vwy  broad  and  includes  firms  that  may 
be  engaged  in  various  industries 
including  television.  Specific  figures  are 
not  available  as  to  how  many  of  these 
firms  exclusively  produce  and/or 
distribute  programming  for  television  or 
how  many  are  independmtly  owned 
and  operated.  Consequendy,  we  ■ 
conclude  that  thne  are  ^i»oximately 
6987  small  entities  that  produce  and 
distribute  taped  television  programs, 
1013  small  oitities  primarily  engaged  in 
the  distribution  of  t^ped  television 

Erograms,  and  5627  small  producers  of 
ve  television  programs  that  may  be 
affocted  by  the  rules  adopted  in  this 
Repcxt  and  CMer. 

25.  Television  Stations:  The  rules  will 
^ply  to  television  Ixoadcasting 
licensees,  and  potential  licensees  of 
television  service.  The  Small  Business 
Administration  tMint»  a  television 
broadcasting  station  that  has  no  mate 
than  $10.5  million  in  annual  receipts  as 
a  small  business.  Television 
broadcasting  stations  consist  of 
establishments  primarily  engaged  in 
broadcasting  visual  programs  ^ 
television  to  the  public,  except  cable 
and  other  pay  television  services, 
included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  television  stations.  Also  included 
are  establishments  primarily  engaged  in 
television  broadcasting  and  w^ch 
produce  taped  television  program 
materials.  Separate  establishinents 
primarily  engaged  in  producing  taped 
tekvisicm  program  materials  are 
fdassified  undw  another  SIC  number. 
Tliere  were  1,509  television  stations 
operating  in  the  nation  in  1992.  That 
number  has  remained  fairly  constant  as 
indicated  by  the  ^iproximately  1,579 
operating  fitill  power  television 


broadcasting  stations  in  the  nation  as  of 
May  31, 1998.  In  addition,  as  of  October 
31, 1997.  there  were  1,880  LPTV 
stations  that  may  also  be  affected  by  our 
rules.  For  1992,  the  number  of  television 
stations  that  produced  less  than  $10.0 
million  in  revenue  was  1.155 
establishments. 

26.  Thus,  the  ndes  will  afiiact  many  of 
the  approximately  1.579  television 
stations;  approximately  1,?00  of  those 
stations  are  considered  small 
businesses.  These  estimates  may 
overstate  the  number  of  small  entities 
since  the  revenue  figures  on  which  they 
are  based  do  not  include  or  aggregate 
revenues  from  non-television  affinated 
companies. 

27.  In  addition  to  owners  of  operating 
television  stations,  any  entity  who  seeks 
or  desires  to  obtain  a  television 
broadcast  license  may  be  affected  by  the 
rules  contained  in  this  item.  The 
number  of  entities  that  may  seek  to 
obtain  a  television  broadcast  license  is 
unknoMm. 

28.  Description  of  Reporting, 
Recordke^ing  and  Other  Compliance 
Requirements.  This  analysis  examines 
the  costs  and  administrative  burdens 
associated  with  our  rules  and 
requirements.  This  Report  and  Order 
eliminates  certain  recordkeqiing 
requirements  and  provides  c^le 
operators  with  the  alternative  option  to 
provide  public  file  information  over  the 
Internet  Thus,  the  Commission  has 
reduced  administrative  burdens  of  the 
public  file  requirements. 

29.  Steps  Taken  To  Minimize 
Significant  Economic  Impact  On  Small 
Entities  and  Significant  Alternatives 
Considered.  We  believe  that  our  rules, 
to  reorganize,  modify,  and  eliminate 
certain  public  file  and  notice 
requirements,  make  the  amended  part 
76  public  file  rules  easier  to  locate. 
Several  rvdes  have  been  modified  for 
less  burdensome  compliance  with  the 

Eublic  file  requirements.  In  addition,  we 
ave  provided  cable  operators  mth  the 
option  of  eliminating  its  paper  file  and 
providing  public  file  informati(«  over 
thelntemet 

30.  It  is  ordered  that,  pursuant  to 
audiority  found  in  Sections  4(i)  through 
(j)  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  154(i)  through  (j), 
the  Commission's  rules  are  hereby 
amended  as  set  forth  in  the  rule 
changes. 

31.  It  is  further  ordered  that  the  rules 
as  amended  shall  become  effective 
Octobn  5, 2000,  except  §§  76.1622, 
76.1626,  76.1713,  and  76.1800,  which 
contain  information  collection 
requirements  that  are  not  efiisctive  until 
approved  by  the  Office  of  Management 
and  Budget  The  FOC  will  publish  a 
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document  in  the  Federal  Register 
announcing  the  effective  date  for  those 
sections. 

32.  It  is  farther  ordered  that  the 
Conunission's  Office  of  Public  Ai&irs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Report  and  Order, 
including  the  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects 

47  CFR  Parti 

Practice  and  procedure. 
47  CFR  Part  11 

Emergency  alert  system. 
47CFRPart21 

Domestic  public  fixed  radio  services. 
47  CFR  Part  25 

Satellite  communications. 
47CFRPart73 

Radio  broadcast  services. 

47CFRPart74 

Experimental  radio,  auxiliary,  special 
broadcast  and  other  program 
distributional  services. 

47  CFR  Part  76 

Midtichannel  video  and  cable 
television  service. 

47  CFR  Part  100 

Direct  broadcast  satellite  service. 
Federal  Commtmications  Commission. 
Soirwy  S«  Sng^, 
Chief ,  Publications  Group. 

RuleChanges 

Parts  1, 11.  21.  25,  73,  74,  76,  and  100 
of  Tide  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  1— PRACTICE  AND 


1.  The  authority  citation  for  Part  1 
continues  to  read  as  foUows: ' 

Antimritjr:  15  U.S.C.  79  et  seq.;  47  U.S.C. 
151, 154(j),  155,  225.  and  303(r). 

il.lioe    [AiMiided] 

2.  Section  1.1106,  paragraph  (h),  is 
amended  by  removing  "76.12"  and 
adding  in  its  place  "§  76.1801". 

PART  11— EMERGENCY  ALERT 
SYSTEM  (EAS) 

3.  The  authority  citation  for  Part  11 
continues  to  read  as  follows: 

AndMrity:  47  U.S.C.  151. 154(i)  and  (o), 
303(r).  544(g),  and  606. 


fllJS    [Amended] 

4.  Section  11.35,  paragraph  (al,  is 
amended  by  removing  "%  76.305"  and 
adding  in  its  place  "§§  76.1700,  76.1708, 
and  76.1711". 

111.54    [Amended] 

5.  Section  11.54,  paragraph  (b)(14).  is 
amended  by  removing  "§  76.305"  and 
adding  in  its  place  "§§  76,1700,  76.1708, 
and  76.1711". 

PART  21— DOMESTIC  PUBUC  FIXED 
RADIO  SERVICES 

6.  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

Authority:  Sees.  1,  2  . 4,  201-205,  208,  215, 
218,  303,  307,  313,  403.  404,  410.  602.  48 
Stat,  as  amended,  1064, 1066. 1070-1073, 
1076,  1077,  1080.  1082.  1083,  1087,  1094, 
1098, 1102;  47  U.S.C.  151,  154.  201-205,  208. 
215,  303.  307,  313,  314,  403.  404,  602;  47 
U.S.C.  552,  554. 

121.920    [Amended] 

7.  Section  21.920  is  amended  by 
removing  "part  76,  subpart  E"  each 
place  it  appears  and  adding  in  its  place 
"part  76,  subparts  E  and  U". 

.  PART  25— SATELLITE 
COMMUNICATIONS 

8.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  701-744.  InterpreU  or 
applies  sec.  303. 47  U.S.C.  303.  47  U.S.C. 
sections  154,  301,  302,  303,  307,  309,  and 
332,  unless  otherwise  noted. 

S  25.601    [Amended] 

9.  Section  25.601  is  amended  by 
removing  "part  76,  subpart  E"  each  time 
it  appears  and  adding  in  its  place  "part 
76,  subparts  E  and  U". 

PART  73-RADK>  BROADCAST 
SERVICES 

10.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334,  and 
336. 

f73JS26    [Amended] 

11.  Section  73.3526  is  amended  in 
paragraph  (e)(15)  by  removing  "§  76.64" 
and  adding  in  its  place  "§§  76.64  and 
76.1608". 

f73JS27    [Amended] 

12.  Section  73.3527  is  amended  in 
paragraph  (e)(12)  by  removing  "§  76.56" 
and  adding  in  its  place  "§§  76.56, 
76.1614,  76.1620.  and  76.1709". 


PART  74^^^PERIMENTAL  RADIO, 
AUXIUARY.  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

13.  The  authority  for  Part  74     - 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  307,  and 
554. 

S  74.996    [Amended] 

14.  Section  74.996  is  amended  by 
removing  each  time  it  appears  "part  76, 
subpart  E"  and  adding  in  its  place  "part 
76,  subparts  E  and  U". 

PART  76— MULTICHANNEL  VIDEO 
AND  CABLE  TELEVISION  SERVICE 

15.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151, 152, 153, 154, 
301,  302,  303,  303a.  307,  308,  309.  312.  315. 
317,  325,  503,  521,  522,  531,  532.  533,  534, 
535,  536,  537,  543,  544,  544a,  545,  548,  549, 
552.  554,  556,  558,  560,  561,  571,  572,  573. 

16.  Section  ,76.3  is  revised  to  read  as 
follows: 

176.3    Oltier  pertinent  nilee. 

Other  pertinent  provisions  of  the 
Commission's  rules  and  regulations 
relating  to  Multichannel  Video  and  the 
Cable  Television  Service  are  included  in 
the  following  peats  of  this  chapter 

Part  1 — Practice  and  Procedure. 

Part  11— Emergency  Alert  System  (EAS). 

Fart  21 — ^Domestic  Public  Radio  Swvices 

(Other  Than  Maritime  Mobile). 
Part  63 — ^Extension  of  Lines  and 

Discontinuance  of  Service  by  Carriers. 
Part  64 — ^Miscellaneous  Rules  Relating  to 

Common  Carriers. 
Part  78 — Cable  Television  Relay  Service. 
Part  79 — Closed  Captioning  of  Video 

Programming. 
Part  91 — ^Industrial  Radio  Services. 

176.5    [Amended] 

17.  Section  76.5  is  amended  in 
paragraph  (pp)(2)  by  removing 

"§  76.302"  and  adding  in  its  place 
"§76.1708." 

176.12    [RemovecQ 

18.  Section  76.12  is  removed. 

S76.14    [Removed] 

19.  Section  76.14  is  removed. 

176.17    [Removed] 

20.  Section  76.17  is  removed. 

176.56    [Amended] 

21.  Section  76.56  is  amended  by 
removing  paragraphs  (d)(3)  and  (e),  by 
redesignating  paragraph  (f)  as  paragraph 
(e).  and  by  adding  notes  1.  2,  and  3  to 
read  as  follows: 
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§  76.Sv    SiQnel  centegs  ciWIyeliom 


Ncl^  1  to  S  76.56:  Section  76.1620  provides 
noti^^tion  requirements  for  a  cable  operator 
who  ^thorizes  subscribers  to  install 
addifiOnal  receiver  connections,  but  does  not 
prov^^e  the  subscriber  with  such 
connlettions,  or  with  the  equipment  and 
mateHals  for  such  connections. 

NoAto  2  to  §  76.56:  Section  76.1614  provides 
response  requirements  for  a  cable  operator 
who  receives  a  written  request  to  identify  its 
must-cany  signals. 

N(N»  3  to  §  76.56:  Section  76.1709  provides 
recorakeeping  requirements  with  ra^rd  to  a 
cabld  Dperator^s  list  of  must-carry  signals. 


§76A 

22.  Section  76.58  is  removed. 

fTSJM    [AmMKM] 

23.  Section  76.64  is  amended  in 
j)h  (i)  by  removing  "76.56(f)" 

Iding  in  its  place  "§  76.56(e)."  by 
J  paragraph  (j),  by  redesignating 
parajgraphs  (k),  (1),  (m),  and  (n)  as 
paraigraphs  (j),  (k),  (1),  and  (m),  and  by 
addjikg  a  Note  to  read  as  follows: 

§76JM    Retransmission  oonssnt. 

•  •        *        *        • 

Note  1  to  §76.64:  Section  76.1608  provides 
notification  requirements  for  a  cable  system 
that  dianges  its  technical  configuration  in 
such  a  way  as  to  integrate  two  formerly 
sepatste  cable  systems. 

24]  Section  76.95  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
Notf  [to  lead  as  follows: 

fTSJife    ExBsnlions. 

(a|rnie  provisions  of  §§  76.92-76.94 
shallnot  apply  to  a  cable  system  serving 
fewer  than  1,000  subscribes. 

NiMb  to  f  76.6S  (a):  Section  76.1609 
contuns  notification  requirements  for  a  cable 
systssi  that  meets  the  1,000  subscriber 
threslkold  of  this  section. 

23.  Section  76.156  is  amended  by 
revising  paragraph  (b)  and  by  adding  a 
note  to  read  as  follows: 

§76J166    Exceptions. 

*  *        *        *        * 

(b|)!The  provisions  of  §§  76.151- 
76.1|^5  shaU  not  apply  to  a  cable  system 
serving  fewer  than  1,000  subscribers. 

Note  1  to  §  76.156:  Section  76.1609 
contains  notification  requirements  for  a  cable 
systesi  that  meets  the  1,000  subscriber 
thresl^old  of  this  section. 

2^i  Section  76.206  is  amended  by 
revising  paragraph  (b)  introductory  text 
to  r^d  as  follows: 

|76J^ 


(b)  If  a  system  permits  a  candidate  to 
use  its  cablecast  facilities,  the  system 
shall  make  all  discount  privile^ges 
ofiiared  to  commercial  advertises, 
including  the  lowest  unit  charges  for 
each  class  and  length  of  time  in  the 
same  time  p«iod  and  all  corresponding 
discoimt  privileges,  available  on  equal 
terms  to  ul  candidates.  This  duty 
includes  an  afGrmative  duty  to  disclose 
to  candidates  information  aibout  rates, 
terms,  conditions  and  all  value- 
enhancing  discount  privileges  ofiered  to 
commercial  advertisers,  as  provided  in 
§  76.1611.  Systems  may  use  reasonable 
discretion  in  mnlring  the  disclosure; 
provided,  however,  that  the  disclosure 
includes,  at  a  minimum,  the  following 
information: 


176.207    [Removed] 

27.  Section  76.207  is  removed. 

28.  Section  76.209  is  revised  to  read 
as  follows: 

{76.208    Fsimsss  doctrines  personel 


A  cable  television  system  operator 
oigaging  in  origination  cablecasting 
shall  afford  reasonable  opportunity  for 
the  discussion  of  conflicting  views  on 
issues  of  public  importance. 

Note  1  to  §  76.209:  See  public  notice, 
"Applicability  of  the  Fairness  Doctrine  in  the 
Handling  of  Controversial  Issues  of  Public 
Importance,"  29  FR 10415. 

Note  2  to  S  76.206:  Section  76.1612 
contains  notice  and  other  requirements  for  a 
cable  television  system  operator  when, 
during  origination  cablecasting  of  issues  of 
public  importance,  an  attack  is  made  upon 
the  honesty,  character,  integrity,  or  like 
personal  qualities  of  an  identified  person  or 
group. 

Note  3  to  §  76.200:  Section  76.1613 
contains  notice  and  other  requirements  for  a 
cable  system  operator  where  the  system 
operator,  in  an  editorial,  endorses  or  opposes 
a  legally  qualified  candidate  or  candidates. 

176.221    [Removed] 

29.  Section  76.221  is  removed. 

30.  Section  76.225  is  amended  by 
removing  para^aph  (c)  and  adding  a 
new  note  3  to  read  as  follows: 

§78.225    Commerciaillmtts in cMldfen's 
programs. 


Note  3  to  §76.225:  Section  76.1703 
contains  recordkeeping  requirements  for 
cable  operatora  with  regard  to  children's 
programming. 

if  78.300  through  76.302    [Removed] 

31.  Sections  76.300  through  76.302 
are  removed. 


176.307  [Removed] 

32.  Section  76.307  is  removed. 

176.308  [Amended] 

33.  Section  76.309  is  amended  by 
removing  paragraphs  (c)(3)(i)  and 
(c)(3Mii)  and  by  redesignating 
paragraphs  (c)(3)(iii)  and  (iv)  as 
paragraphs  (c)(3)(i)  and  (c)(3)(ii). 

§78.400    [Removed]    - 

34.  Section  76.400  is  removed. 
§78.504    [Amended] 

35.  Section  76.504  is  amended  by 
removing  paragraph  (e),  redesignating 
paragraphs  (f)  and  (g)  as  paragraphs  (e) 
and  (f).  and  by  adding  a  note  2  to 

§  76.504  to  read  as  follows: 


§78.504    Umitsoncarrisgeof 
inlegraMd  programming. 


Note  2  to  §  76.504:  Section  76.1710 
contains  recordkeeping  requirements  far 
cable  operators  with  regard  to  attributable 
interests. 

36.  Section  76.601  is  revised  to  read 
as  follows: 


§78.801 

(a)  The  opoator  of  each  cable 
television  system  shall  be  responsible 
for  insuring  that  each  such  system  is 
designed,  installed,  and  operated  in  a 
manner  that  fully  complies  with  the 
provisions  of  this  subpart. 

(b)  The  operator  of  each  cable 
television  system  shall  conduct 
complete  performance  tests  of  that 
system  at  least  twice  each  calendar  year 
(at  intervals  not  to  exceed  seven 
months),  tmless  otherwise  noted  below. 
The  performance  tests  shall  be  directed 
at  determining  the  extent  to  which  the 
system  complies  with  all  the  technical 
standards  set  forth  in  §  76.605(a)  and 
shall  be  as  follows: 

(1)  For  cable  television  systems  with 
lOOO.or  more  subscribers  but  with 
12,500  or  fewer  subscribers,  proof-of- 
performance  tests  conducted  pursuant 
to  this  section  shall  Include 
measurements  taken  at  six  (6)  widely 
separated  points.  However,  within  each 
cable  system,  one  additional  test  point 
shall  be  added  for  every  additional 
12,500  subscribers  or  fraction  thereof  (e.g., 
7  test  points  if  12,501  to  25,000 
subscribers;  8  test  points  if  25,001  to 
37,500  subscribers,  etc.).  In  addition,  for 
technically  integrated  portions  of  cable 
systems  that  are  not  mechanically 
continuous  (i.e.,  employing  microwave 
connections),  at  least  one  test  point  will 
be  required  for  each  portion  of  the  cable 
system  served  by  a  technically 
integrated  microwave  hub.  The  proof-of- 
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performance  test  points  chosen  shall  be 
balanced  to  represent  all  geographic 
areas  served  bv  the  cable  system.  At 
least  one-third  of  the  test  points  shall  be 
representative  of  subscriber  terminals 
most  distant  from  the  system  input  and 
bom  each  microwave  receiver  (if 
microwave  transmissions  are 
employed),  in  terms  of  cable  length.  The 
measurements  may  be  taken  at 
convenient  monitoring  points  in  the 
cable  network:  Provided,  that  data  shall 
be  included  to  relate  the  measured 
performance  of  the  system  as  woidd  be 
viewed  from  a  nearby  subscriber 
terminal.  An  identification  of  the 
instruments,  including  the  makes, 
model  numbers,  and  the  most  recent 
date  of  calibration,  a  description  of  the 
procedures  utilized,  and  a  statement  of 
the  qualifications  of  the  person 
perfr>rming  the  tests  shall  also  be 
included. 

(2)  Proof-of-perfbrmance  tests  to 
determine  the  extent  to  which  a  cable 
television  system  complies  with  the 
standards  set  forth  in  §  76.605(a)  (3).  (4), 
and  (5)  shall  be  made  on  each  of  the 
NTSC  or  similar  video  channels  of  that 
system.  Unless  otherwise  as  noted, 
proof-of-performance  tests  for  all  other 
standards  in  §  76.605(a)  shall  be  made 
on  a  minimum  of  four  (4)  channels  plus 
one  additional  channel  fbr  every  100 
MHz,  or  fraction  thereof,  of  cable 
distribution  system  upper  frequency 
limit  (e.g.,  5  channels  for  cable 
television  systems  with  a  cable 
distribution  system  upper  frequency 
limit  of  101  to  216  MHz;  6  channels  for 
cable  television  systems  with  a  cable 
distribution  system  upper  frequency 
limit  of  217-300  MHz;  7  channels  for 
cable  television  systems  with  a  cable 
distribution  upper  frequency  limit  to 
300  to  400  MHz,  etc.).  The  channels 
selected  for  testing  must  be 
representative  of  all  the  channels  within 
the  cable  television  system. 

(3)  The  operator  ofeach  cable 
television  system  shall  conduct  semi- 
annual proof-of-performance  tests  of 
that  system,  to  determine  the  extent  to 
which  the  system  complies  with  the 
technical  standards  set  forth  in 

§  76.605(a)(4)  as  follows.  The  visual 
signal  level  on  each  channel  shall  be 
measiu«d  and  recorded,  along  with  the 
date  and  time  of  the  measurement,  once 
every  six  hours  (at  intervals  of  not  less 
than  five  hours  or  no  more  than  seven 
hours  after  the  previous  measiuement), 
to  include  the  warmest  and  the  coldest 
times,  during  a  24-hour  period  in 
January  or  February  and  in  July  or    • 
August. 

(4)  The  operator  of  each  cable 
television  system  slull  conduct  triennial 
proof-of-performance  tests  of  its  system 
to  detomine  the  extent  to  which  the 


system  complies  with  the  technical 
standards  set  forth  in  §  76.605(a)(ll). 

(c)  Successful  completion  of  the 
performance  tests  required  by  paragraph 
(b)  of  this  section  does  not  relieve  Ute 
system  of  the  obligation  to  comply  with 
all  pertinent  technical  standards  at  all 
subscriber  terminals.  Additional  tests, 

,reDeat  tests,  or  tests  involving  specified 
subscriber  terminals  may  be  required  by 
the  Commission  or  the  local  franchiser 
to  secure  compliance  with  the  technical 
standards. 

(d)  The  provisions  of  paragraphs  (b) 
and  (c)  of  this  section  shall  not  apply  to 
any  cable  television  system  having 
fewer  than  1,000  sul»cribers:  Provided, 
however,  that  any  cable  tdevision 
system  using  any  frequency  spectrum 
other  than  that  allocated  to  over-the-air 
television  and  FM  broadcasting  (as 
described  in  §§  73.603  and  73.210  of 
this  chapter)  is  required  to  conduct  all 
tests,  measurements  and  monitoring  of 
signal  leakage  that  are  required  byuis 
subpart.  A  cable  television  system 
operator  complying  with  the 
monitoring,  logging  and  the  leakage 
repair  requirements  of  §  76.614,  shall  be 
considered  to  have  met  the 
requirements  of  this  paragraph. 
However,  the  leakage  log  shall  be 
retained  for  five  years  rather  than  the 
two  years  prescribed  in  §  76.1706. 

Note  1  to  §  76.601:  Prior  to  requiring  any 
additional  testing  pursuant  to  $  76.601(c),  the 
local  franchising  authority  shall  notify  the 
cable  operator  who  will  hie  allowed  thirty 
days  to  come  into  compliance  with  any 
perceived  signal  quality  problems  which 
need  to  he  corrected.  The  Commission  may 
request  cable  operators  to  test  their  systems 
at  any  time. 

Note  2  to  §  76.601:  Section  76.1717 
contains  recordkeeping  requirements  for  each 
system  operator  in  order  to  show  compliance 
with  the  technical  rules  of  this  subpart 

Note  3  to  §  76.601:  Section  76.1704 
contains  recordkeeping  requirements  fbr 
proof  of  performance  tests. 


f76J05    [AmMMMl 

37.  Section  76.605,  Note  5  is  amended 
by  removing  §  "76.601(c)(2)"  each  place 
it  appears  and  adding  in  their  place 

"§  76.6Gl(b)f2)." 

§76.607    [Removed] 

38.  Section  76.607  is  removed. 
176.610    [AmMMM] 

39.  Section  76.610  is  amended  by 
removing  "76.615"  and  adding  in  its 
place  "76.1803  and  76.1804". 

40.  Section  76.614  is  revised  to  read 
as  follows: 


176.614   CaMeMevlslonsyatwn  regular 
monitoring. 

Cable  television  operators 
transmitting  carriers  in  the  frequency 
bands  108-137  and  225-400  MHz  shall 
provide  for  a  program  of  regular 
monitoring  for  signal  leakage  by 
substantially  covering  the  plant  eveiy 
three  months.  The  incorporation  of  this 
monitoring  program  into  the  daily 
activities  of  existing  service  personnel 
in  the  discharge  of  their  normal  duties 
will  generally  cover  all  portions  of  the 
system  and  will  thnefore  meet  this 
requirement.  Monitoring  equipment  and 
prModures  utilized  bv  a  cable  operator 
shall  be  adequate  to  detect  a  leakage 
source  which  produces  a  field  strength 
in  these  bands  of  20  uV/m  or  greatwat 
a  distance  of  3  meters.  During  regular 
monitoring,  any  leakage  source  which 
produces  a  field  strength  of  20  uV/m  or 
greater  at  a  distance  of  3  meters  in  the 
aeronautical  radio  frequency  bands  shall 
be  noted  and  such  leakage  sources  shall 
be  repaired  within  a  reason^le  period 
of  time. 

Note  1  to  §  76.614:  Section  76. 1 706 
contains  signal  leakage  recordkeeping 
requirements  applicaole  to  cable  operators. 

178.615    [Removed] 

41.  Section  76.615  is  removed. 
176.620    [Amended] 

42.  Section  76.620.  paragraph  (a)  is 
amended  by  removing  §  76.615(b)(1) 
through  (6)"  and  adding  in  its  place 

•§§  76.1804(a)  through  (f),"  and  by 
removing  "§  76.615(b)(7)"  and  adding  in 
its  place  "§  76.1804(g)",  and  in 
paragraph  (b)  by  removing  " 
§  76.615(b)(2)"  and  adding  in  its  place 
"§  76.1804(b)". 

176.630    [Amended] 

43.  Section  76.630  is  amended  by 
removing  paragraphs  (c)  and  (d),  by 
revising  the  note  and  by  adding  notes  2 
and  3  to  read  as  follows: 

176.690   CompatlMlltywItheonaumar 
electronlce  equipment 

Note  1  to  §  76.630:  The  provisions  of 
paragraphs  (a)  and  (b)  of  this  section  ara 
applicable  July  31, 1994,  and  June  30, 1994, 
respectively. 

Note  2  to  §  76.630:  §  76.1621  contains 
certain  requirements  pertaining  to  a  cable 
operator's  offer  to  supply  sulwcribers  with 
special  equipment  that  will  enable  the 
simultaneous  reception  of  multiple  signals. 

Note  3  to  S  76.630:  §  76.1622  contains 
certain  requirements  pertaining  to  the 
provision  of  a  consumer  education  program 
on  compatibility  matters  to  subscribers. 

f  76J00    [Removed] 
44.  Section  76.900  is  removed. 


|7B|61    [nwnovdl 

491  Section  76.931  is  removed. 

§7eib2    [RMnovsd] 

494  Section  76.932  is  removed. 

f76JB34    [AmwMlMq 

47J  Section  76.934  is  amended  by 
removing  paragraph  (g)(2),  by 
red^ignating  paragraphs  (g)(3).  (g)(4), 
and||g)(5)  as  newly  designated 
par4|raph8  (g)(2),  (g)(3)  and  (g)(4),  and 
by  ajading  a  note  to  the  end  of  paragraph 
(^,  ^0  read  as  follows: 

f7&j934    Small  syslMiM  and  small  cabte 


NMe  to  paragrafrii  (g)  <rf§  76.934:  Small 

systAms  oMmed  by  small  cable  companies 
must  comply  with  the  alternative  rate 

aent  filing  requirements  of  §  76.1805. 


f76i$58    [Rwnovadl 
4$.  Section  76.958  is  removed., 

|76i964    [Ramovad] 
4^  Section  76.964  is  removed. 

f76ifeo    [AmMKtod] 

50.  Section  76.980  is  amended  by 
revising  paragraph  (d)  and  by  adding  a 
not0  to  read  as  follows: 

fTSliSO    Charges  for  customer  changas. 

*  I  *        •        •        • 

(a)  A  cable  operator  may  establish  a 
higher  charge  for  changes  effected  solely 
by  coded  entry  on  a  computer  terminal 
or  ^f  other  similarly  simple  methods, 
to  approval  by  the  franchising 
irity,  for  a  subscriber  changing 
I  tiers  more  than  two  times  in  a 
twe^ye  month  period,  except  for  such 
chafes  ordered  in  response  to  a  change 
in  ptice  or  channel  line-up. 

*  •        •        *        • 

NMe  1  to  §  76.980:  Cable  operators  must 
also  aotify  subscribers  of  potential  charges 
for  castomer  service  changes,  as  provided  in 
§  76wl604. 


[Amsndsflj 

Section  76.987  is  amended  La 
parligraph  (e)  by  removing  "76.964"  and 
addibg  in  its  place  "§  76.1603."  and  1^ 
reni(^ving  paragraph  (g).  and  l^  adding 
a  note  to  read  as  follows: 

f7«^    Nsw  product tisrs.  ^ 

•        *        •        •        • 

N  g  la  1  to  §  76.987:  Cable  operators  offering 
a  Nr  r  must  comply  with  the  notice 
reqi^rement  of  $  76.1605. 


5i 


a8f]Uo¥rs: 


Section  76.1404  is  revised  to  read 


{76.1404    UssofesMsfacilltlssbyloeal 


(a)  For  purposes  of  §  76.505(d)(2),  the 
Commission  will  determine  whether  use 
of  a  cable  operator's  facilities  by  a  local 
exchange  carrier  is  reasonably  limited  in 
scope  and  duration  according  to  the 
procedures  in  paragraph  (b)  of  this 
section. 

(b)  Based  on  the  record  created  by 

§  76.1617  of  the  rules,  the  Commission 
shall  determine  whether  the  local 
exchange  carrier's  use  of  that  part  of  the 
transmission  facilities  of  a  cable  system 
extending  from  the  last  multi-use 
terminal  to  the  premises  of  the  end  \iser 
is  reasonably  limited  in  scope  and 
.  duration.  In  making  this  determination, 
the  Commission  will  evaluate  whether 
the  proposed  joint  use  of  cable  facilities 
promotes  competition  in  both  services 
and  facilities,  and  encourages  long-term 
investment  in  telecommunications 
infrastructure. 

53.  Section  76.1503  is  amoided  by 
revising  paragraph  (c)(2)(ii)  and  by 
adding  Note  3  to  paragraph  (c)(2)(ii)  to 
read  as  foUows: 

176.1503    Carriags  of  vMso  programming 
provfclsn  on  opon  vidso  systsms. 

***** 

(c)*  '  * 

(2)*  *  * 

(ii)  Subsequent  changes  in  capacity  or 
demand.  An  open  video  system  operator 
must  allocate  open  capacity,  if  any,  at 
least  once  every  three  years,  beginning 
three  years  from  the  date  of  service 
commencement.  Open  capacity  shall  be 
allocated  in  accordance  with  this 
section.  Open  capacity  shall  include  all 
capacity  that  becomes  available  during 
the  course  of  the  three-year  period,  as 
well  as  capacity  in  excess  of  one-third 
of  the  system's  activated  channel 
capacity  on  which  the  operator  of  the 
open  video  system  or  its  affiliate  selects 
programming. 
***** 

Note  3  to  paragraph  (cXZMii):  An  open 
video  system  operator  shall  be  required  to 
comply  with  the  recordkeeping  requirements 
of  §76.1712. 


54.  Add  subpart  T  to  part  76  to  read 
as  follows: 

76.1601  Deletion  or  repositioning  of 
broadcast  signals. 

76.1602  Customer  service — general 
information. 

76.1603  Customer  service — rate  and  service 
changes. 

76.1604  Charges  for  customer  service 
changes. 

76;1605    New  product  tier. 


76.1606  Rate  change  while  complaint 
pending. 

76.1607  Principal  headend. 

76.1608  System  technical  integration 
requiring  uniform  election  of  must-carry 
or  retransmission  consent  status. 

76.1609  Non-dupUcation  and  syndicated 
exclusivity. 

76.1610  Change  of  operational  information. 

76.1611  Political  cable  rates  and  classes  of 
time. 

76.1612  Personal  attack. 

76.1613  PoUtical  editorials. 

76.1614  Identification  of  must-carry  signals. 

76.1615  Sponsorahip  identification. 

76.1616  Ck>ntracts  with  local  exchange 
carriera. 

76.1617  Initial  must-carry  notice. 

76.1618  Basic  tier  availability. 

76.1619  Information  on  subscriber  bills. 

76.1620  Availability  of  signals. 

76.1621  Equipment  compatibility  offer. 

76.1622  Consumer  education  program  on 
compatibility. 

SubpMtT— NoMcM 

{76.1601    DslsMon  or  rsposMlonlng  of 


Effective  April  2, 1993,  a  cable 
operator  shall  provide  written  notice  to 
any  broadcast  television  station  at  least 
30  days  prior  to  either  deleting  from 
carriage  or  repositioning  that  station. 
Such  notification  shall  also  be  provided 
to  subscribers  of  the  cable  system. 

Note  1  to  §  76.1801:  No  deletion  or 
repositioning  of  a  local  commercial  television 
station  shall  occur  during  a  period  in  which 
ma)or  television  ratings  services  measure  the 
size  of  audiences  of  local  television  stations. 
For  this  purpose,  such  periods  are  the  four 
national  four-week  ratings  periods — geneiaUy 
including  February,  May,  July  and 
November — commonly  known  as  audience 
sweeps. 


176.1602    Customsr 


(a)  A  cable  franchise  authority  may 
enforce  the  customer  service  standards 
set  forth  in  paragraph  (b)  of  this  section 
against  cable  operators.  The  franchise 
authority  must  provide  affected  cable 
operators  90  days  written  notice  of  its 
intent  to  enforce  standards. 

(b)  Effective  July  1, 1993,  the  cable 
operator  shall  provide  written 
information  on  each  of  the  following 
areas  at  the  time  of  installation  of 
service,  at  least  annually  to  all 
subscribers,  and  at  any  time  upon 
request: 

(1)  Products  and  services  ofiiered; 

(2)  Prices  and  options  for 
programming  services  and  conditions  of 
subscription  to  programming  and  other 
services; 

(3)  Installation  and  service 
maintenance  policies; 

(4)  Instructions  on  how  to  use  the 
cabl6  service: 
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(5)  Channel  positions  of  programming 
carried  on  the  system;  and 

(6)  Billing  and  complaint  procedures, 
including  the  address  and  telephone 
number  of  the  local  franchise  authority's 
cable  ofBce. 

(c)  Subscribers  shall  be  advised  of  the 
procedures  for  resolution  of  complaints 
about  the  quality  of  the  television  signal 
delivered  by  the  cable  system  operator, 
including  the  address  of  the  responsible 
ofBcer  of  the  local  franchising  authority. 

176.1803    Customer  MTvio*— rat*  and 
■efvice  ctMnQes. 

(a)  A  cable  franchise  authority  may 
enforce  the  customer  service  standards 
set  forth  in  paragraph  (b)  of  this  section 
against  cable  operators.  The  franchise 
authority  must  provide  affected  cable 
operators  90  days  written  notice  of  its 
intent  to  enforce  standards. 

(b)  Customers  will  be  notified  of  any 
changes  in  rates,  programming  services 
or  channel  positions  as  soon  as  possible 
in  writing.  Notice  must  be  givm  to 
subscribers  a  minimum  of  thirty  (30) 
days  in  advance  of  such  changes  if  the 
change  is  within  the  control  of  the  cable 
operator.  In  addition,  the  cable  operator 
shall  notify  subscribers  30  days  in 
advance  of  any  significant  changes  in 
the  other  information  required  fay 
§76.1602. 

(c)  In  addition  to  the  requirements  of 
paragraph  (b)  of  this  section  regarding 
advance  notification  to  customers  of  any 
changes  in  rates,  programming  services 
or  channel  positions,  cable  systems 
shall  give  30  days  written  notice  to  both 
subscribers  and  local  franchising 
authorities  before  implementing  any 
rate  or  service  change.  Such  notice  shall 
state  the  precise  amount  of  any  rate 
change  and  briefly  explain  in  readily 
understandable  fashion  the  cause  of  the 
rate  change  (e.g.,  inflation,  changes  in 
external  costs  or  the  addition/deletion 
of  channels).  When  the  change  involves 
the  addition  or  deletion  of  channels, 
each  channel  added  or  deleted  must  be 
separately  identified. 

(d)  A  cable  operator  shaU  provide 
written  notice  to  a  subscriber  of  any 
increase  in  the  price  to  be  charged  for 
the  basic  service  tier  or  associated 
equipment  at  least  30  days  before  any 
proposed  increase  is  effective.  The 
notice  should  include  the  name  and 
address  of  the  local  franchising 
authority. 

(e)  To  the  extent  the  operator  is 
required  to  provide  notice  of  service  and 
rate  changes  to  subscribers,  the  operator 
may  provide  such  notice  using  any 
reasonable  written  means  at  its  sole 
discretion. 

(f)  Notwithstanding  any  other 
provision  of  part  76  of  this  chapter,  a 


cable  operator  shall  not  be  required  to 
provide  prior  notice  of  any  rate  change 
that  is  the  result  of  a  regulatory  fee. 
franchise  fee,  or  any  other  fee,  tax. 
assessment,  or  charge  of  any  kind 
imposed  by  any  Federal  agency.  State, 
or  franchising  authority  on  the 
transaction  between  the  operator  and 
the  subscriber. 

Note  1  to  §  76.1603:  Section  624(h)  of  the 
Communications  Act,  47  U.S.C.  544(h), 
contains  additional  notification  requirements 
which  a  franchising  authority  may  enforce. 

Note  2  to  §  76.1603:  Section  624(d)(3)  of 
the  Communications  Act,  47  U.S.C.  544(d)(3), 
contains  additional  notification  provisions 
pertaining  to  cable  operators  who  offer  a 
premium  channel  without  charge  to  cable 
subscribers  who  do  not  subscribe  to  such 
premium  channel. 

Note  3  to  §  76.1603:  Section  631  of  the 
Communications  Act,  47  U.S.C.  551,  contains 
additional  notification  requirements 
pertaining  to  the  protection  of  subscriber 
privacy. 

176.1604    Charges  for  customsr  aarviee 


If  a  cable  operator  establishes  a  higher 
charge  for  changes  effected  solely  by 
coded  entry  on  a  computer  termhial  or 
by  other  similarly  simple  methods,  as 
provided  in  §  76.980(d).  the  cable 
system  must  notify  all  subscribers  in 
writing  that  they  may  be  subject  to  such 
a  charge  for  changing  service  tiers  more 
than  the  specified  number  of  times  in 
any  12  month  period. 

§76.1605    Naw  product tiar. 

(a)  Within  30  days  of  the  offering  of 
an  NPT,  operators  shall  file  with  the 
Commission  a  copy  of  the  new  rate  card 
that  contains  the  following  information 
on  their  BSTs,  CPSTs  and  NPTs: 

(1)  The  names  of  the  programming 
services  contained  on  each  tier,  and 

(2)  The  price  of  each  tier. 

(b)  Operators  also  must  file  Mrith  the 
Commission,  copies  of  notifications  that 
were  sent  to  subscribers  regarding  the 
initial  ofiisring  of  NPTs.  After  this  initial 
filing,  cable  operators  must  file  updated 
rate  cards  and  copies  of  customer 
notifications  with  the  Commission 
within  30  days  of  rate  or  service  changes 
affectmg  the  NPT. 

{76.1606    Rata  change  while  complaint 
pending. 

A  regulated  cable  operator  that 
proposes  to  change  any  rate  while  a 
cable  service  tier  complaint  is  pending 
before  the  Commission  shall  provide  the 
Commission  at  least  30  days  notice  of 
the  proposed  change. 


178.1607    Principal  I 

A  cable  operator  shall  provide  written 
notice  by  cortified  mail  to  all  stations 
carried  on  its  system  pursuant  to  the 
must-carry  rules  at  least  60  days  prior  to 
any  change  in  the  designation  of  its 
principal  headend. 

§78.1806    Syalam  technical  Integration 
requiring  uniform  alacUon  of  must-carry  or 
ratranamiaslon  coneant  status. 

A  cable  system  that  changes  its 
technical  configuration  in  such  a  way  as 
to  integrate  two  formerly  separate  cable 
systems  must  give  90  days  notice  of  its 
intention  to  do  so  to  any  television 
broadcast  stations  that  have  elected 
must-carry  status  with  respect  to  one 
system  and  retransmission  consent 
status  with  respect  to  the  other.  If  the 
system  and  the  station  do  not  agree  on 
a  tmiform  election  45  days  prior  to 
integration,  the  cable  system  may 
require  the  station  to  inake  such  a 
uniform  election  30  days  prior  to 
integration. 

§78.1609    Non^uplication  and  syndlcalad 
exduaivity. 

Within  60  days  following  the 
provision  of  service  to  1 .000 
subscribers,  the  operator  of  each  such 
system  shall  file,  a  notice  to  that  effect 
with  the  Commission,  and  serve  a  copy 
of  that  notice  on  every  television  station 
that  would  be  entitled  to  exercise 
network  non-duplication  protection  or 
syndicated  exclusivity  protef:tion 
against  it. 

78.1610    Cliange  of  operational 
infbrmation. 

Within  30  days  following  a  change  of 
cable  television  system  operator,  and/or 
change  of  the  operator's  mail  address, 
and/or  diange  in  the  operational  status 
of  a  cable  television  system,  the  operator 
shall  inform  the  Commission  in  writing 
of  the  following,  as  appropriate: 

(a)  The  legal  name  of  the  operator  and 
whether  the  operator  is  an  individual, 
private  association,  partnership  or 
corporation.  See  §  76.S(cc).  If  the 
operator  is  a  partnership,  the  legal  name 
of  the  partner  responsible  for 
communications  with  the  Commission 
shall  be  supplied; 

(b)  The  assumed  name  (if  any)  used 
for  doing  business  in  each  community; 

(c)  The  new  mail  address,  including 
zip  rode,  to  which  all  communications 
are  to  be  directed; 

(d)  The  nature  of  the  operational 
status  change  (e.g.,  became  operational 
on  [year]  [month],  exceeded  49 
subscriljere,  exceeded  499  subscribers, 
operation  terminated  temporarily, 
operation  terminated  permanendy); 
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(e)  The  names  and  FCC  identifiers 
(e.g. ,  CA  0001)  of  the  system 
conununities  afCacted. 

N<i^  1  to  §  76.1610:  FtX  system 
coin|r|ninity  identifiers  are  routinely  assigned 
upon  registration.  They  have  been  assigned 
to  aU  reported  system  communities  based  on 
previous  Form  325  data.  If  a  system 
community  in  operation  prior  to  March  31, 
1972.  has  not  previously  been  assigned  a 
system  community  identifier,  the  operator 
shall  provide  the  following  information  in 
lieu  qf  the  identifier  Community  Name, 
Community  Type  (i.e.,  Incorporated  town, 
unincorporated  settlement,  etc.),  County 
Nam«,  State,  Operator  Legal  Name,  Opoator 
Assumed  Name  for  Doing  Business  in  the 
Community,  Operator  Mail  Address,  and 
Yeat  ^d  Month  service  was  first  provided  by 
the  physical  system. 

fTBilttll    Political  cable  ralM  and  dMsae 

of  tiMa> 

Ifia  system  pennits  a  candidate  to  use 
its  Qiiblecast  facilities,  the  system  shall 
I  to  all  candidates  information 
:  rates,  terms,  conditions  and  all 
anhancing  discount  privileges 
1  to  commercial  advertisers. 
I  may  use  reasonable  discretion 
;  the  disclosure;  provided, 
,  that  the  disclosure  includes,  at 
lum,  the  following  information: 
(a)  A  description  and  definition  of 
eacl^:  class  of  time  available  to 
conitiercial  advertisers  sufficiently 
complete  enough  to  allow  candidates  to 
idemiiy  and  undwstand  what  specific 
attributes  differentiate  each  class; 

(b|){  A  description  of  the  lowest  imit 
chatte  and  related  privileges  (such  as 
prioraties  against  preemption  and  make 
gooqk  prior  to  specific  deadlines)  for 
each  class  of  time  offered  to  commercial 
advertisers; 

(c^iA  descripticm  of  the  sjrstmn's 
metnod  of  selHng  preemptible  time 
bas^  upon  advertiser  demand, 
contttonly  known  as  the  "current 
selUng  level."  with  the  stipulation  that 
can^dates  will  be  able  to  purchase  at 
these  demand-generated  rates  in  the 
same  manner  as  commercial  advertisers; 

(d>  An  approximation  of  the 
likelihood  of  preemption  for  each  kind 
of  pjr^mptible  time;  and 

(ellJAn  explanation  of  the  system's 
sale^;  practices,  if  any,  that  are  based  on 
aud^fnce  delivery,  with  the  stipulation 
that;  iandidates  will  be  able  to  purchase 
thisjl^d  of  time,  if  available  to 
conjiliercial  advertisers. 


f7SiiB12 

(ailWhen,  during  origination 
cablecasting  of  issues  of  public 
importance,  an  attack  is  made  upon  the 
honepty.  character,  integrity,  or  like 
penji^nal  qualities  of  an  identified 
pen|(^n  or  group,  the  cable  television 


system  operator  shall,  within  a 
reasonable  time  and  in  no  event  later 
than  one  (1)  week  after  the  attack, 
transmit  to  the  person  or  group  attacked: 

(1)  Notification  of  the  date,  time,  and 
identification  of  the  cablecast; 

(2)  A  script  or  tape  (at  an  accurate 
summary  if  a  script  or  tape  is  not 
available)  of  the  attack;  and 

(3)  An  offer  of  a  reasonable 
opportimity  to  respond  over  the 
system's  facilities. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  to  cablecast 
material  whidi  falls  within  one  or  more 
of  the  following  categories: 

(1)  Personal  attacks  on  foreign  groups 
or  foreign  public  figures; 

(2)  Personal  attacks  occurring  during 
uses  by  legally  qualified  candidates; 

(3)  Personal  attacks  made  diuing 
cablecasts  not  included  in  paragraph 
(a)(2)  of  this  section  and  made  ^  legally 
qualified  candidates,  their  authorized 
spokespersons  or  those  associated  with 
them  in  the  campaign,  on  other  such 
candidates,  their  authorized 
spokespersons  or  persons  associated 
with  the  candidates  in  the  campaign; 
and 

(4)  Bona  fide  newscasts,  bona  fide 
news  interviews,  and  on-the-spot 
coverage  of  bona  fide  news  events 
(including  commentary  or  analysis 
contained  in  the  foregoing  programs, 
but,  the  provisions  of  paragraph  (a)  of 
this  section  shall  be  applicable  to 
editorials  of  the  cable  television  system 
operator). 

{76.1613    PoNlical  editorials. 

Where  a  cable  television  system 
operator,  in  an  editorial  endorses  or 
opposes  a  legally  qualified  candidate  or 
candidates,  the  system  operator  shall, 
within  24  hours  of  the  editorial, 
transmit  the  following  to  the  other 
qualified  candidate  or  candidates  for  the 
same  office  or  the  candidate  opposed  in 
the  editorial: 

(a)  Notification  of  the  date,  time,  and 
channel  of  the  editorial; 

(b)  A  script  or  tape  of  the  editorial; 
and 

(c)  An  offer  of  a  reasonable 
opportunity  for  a  candidate  or  a 
spokesman  of  the  candidate  to  respond 
over  the  system's  facilities:  Provided, 
however,  that  where  such  editorials  are 
cablecast  within  72  hours  prior  to  the 
day  of  the  election,  the  system  operator 
shall  comply  with  the  provisions  of  this 
paragraph  sufficienUy  far  in  advance  of 
the  broadcast  to  enable  the  candidate  or 
candidates  to  have  a  reasonable 
opportunity  to  prepare  a  response  and 
to  present  it  in  a  timely  fashion. 


176.1614   IdantMcationafimMt-any 


A  cable  operator  shall  respond  in 
writing  within  30  days  to  any  written 
request  by  any  person  for  the 
identification  of  the  signals  carried  on 
its  system  in  fulfillment  of  the  must- 
cany  requirements  of  §  76.56. 

176.1615    SponaorsMpldantinGatlon. 

(a)  When  a  cable  television  system 
operator  engaged  in  origination 
cablecasting  presents  any  matter  for 
which  money,  service,  or  other  valuable 
consideration  is  either  directiy  or 
indirectly  paid  or  promised  to.  or 
charged  or  accepted  by  such  cable 
television  system  operator,  the  cable 
television  system  operator,  at  the  time  of 
the  cablecast,  shall  announce  that  such 
matter  is  sponsored,  paid  for,  or 
furnished,  either  in  whole  or  in  part, 
and  by  whom  or  on  whose  behalf  such 
consideration  was  supplied:  Provided, 
however,  that  "service  or  other  valiiable 
consideration"  shall  not  include  any 
service  or  property  furnished  either 
without  or  at  a  nominal  charge  for  use 
on,  or  in  connection  with,  a  cablecast 
unless  it  is  so  furnished  in 
consideration  for  an  identification  of 
any  person,  product,  service,  trademark, 
or  brand  name  beyond  an  identification 
reasonably  related  to  the  use  of  such 
service  or  property  on  the  cablecast.  For 
the  purposes  of  this  section,  the  term 
"sponsored"  shall  be  deemed  to  have 
the  same  meaning  as  "paid  for."  In  the 
case  of  any  political  advertisement 
cablecast  under  this  paragraph  that 
concerns  candidates  for  public  office, 
the  sponsor  shall  be  identified  with 
letters  equal  to  or  greater  than  foui  (4) 
percent  of  the  vertical  picture  height 
that  air  for  not  less  than  four  (4) 
seconds. 

(b)  Each  cable  television  system 
operator  engaged  in  origination 
cablecasting  shall  exercise  reasonable 
diligence  to  obtain  from  employees,  and 
from  other  persons  with  whom  the 
system  operator  deals  directiy  in 
connection  with  any  matter  for 
cablecasting,  information  to  enable  such 
system  operator  to  make  the 
announcement  required  by  this  section. 

(c)  In  the  case  oi  any  political 
origioation  cablecast  matter  or  any 
origination  cablecast  matter  involving 
the  discussion  of  public  controversial 
issues  for  which  any  film,  record, 
transcription,  talent,  script,  or  other 
material  or  service  of  any  kind  is 
furnished,  either  directiy  or  indirectiy, 
to  a  cable  television  system  operator  as 
an  inducement  for  cablecasting  such 
mattn.  an  announcement  shall  be  made 
both  at  the  beginning  and  conclusion  of 
such  cablecast  on  which  such  material 
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or  service  is  used  that  such  film,  record, 
transcription,  talent,  script,  or  other 
material  or  service  has  been  furnished  to 
such  cable  television  system  operator  in 
connection  with  the  transmission  of 
such  cablecast  matter:  Provided, 
however,  that  in  the  case  of  any 
cablecast  of  5  minutes'  duration  or  less, 
only  one  such  announcement  need  be 
made  either  at  the  beginning  or 
conclusion  of  the  cablecast. 

(d)  The  announcement  reqiiired  by 
this  section  shall,  in  addition  to  stating 
the  fact  that  the  origination  cablecasting 
matter  was  sponsored,  paid  for  or 
furnished.  fiUly  and  fairly  disclose  the 
true  identity  of  the  pterson  or  persons,  or 
corporation,  committee,  association  or 
other  unincorporated  group,  or  other 
entity  by  whom  or  on  whose  behalf  such 
payment  is  made  or  promised,  or  from 
whom  or  on  whose  behalf  such  services 
or  other  valuable  consideration  is 
received,  or  by  whom  the  material  or 
services  referred  to  in  paragraph  (c)  of 
this  section  are  furnished.  Where  an 
agent  or  other  person  or  entity  contracts 
or  otherwise  makes  arrangements  with  a 
cable  television  system  operator  on 
behalf  of  another,  and  such  fact  is 
known  or  by  the  exercise  of  reasonable 
diligence,  as  specified  in  paragraph  (b) 
of  this  section,  could  be  known  to  the 
system  operator,  the  annoimcement 
shall  disclose  the  identity  of  the  person 
or  persons  or  entity  on  whose  behalf 
such  agent  is  acting  instead  of  the  name 
of  such  agent. 

(e)  In  the  case  of  an  origination 
cablecast  advertising  conunercial 
products  or  services,  an  announcement 
stating  the  sponsor's  corporate  or  trade 
name,  or  the  name  of  the  sponsor's 
product,  when  it  is  clear  that  the 
mention  of  the  name  of  the  product 
constitutes  a  sponsorship  identification, 
shall  be  deemed  sufficient  for  the 
purposes  of  this  section  and  only  one 
such  annoimcement  need  be  made  at 
any  time  during  the  coiuse  of  the 
cablecast. 

(f)  The  announcement  otherMrise 
required  by  this  section  is  waived  with 
respect  to  the  origination  cablecast  of 
"want  ad"  or  classified  advertisements 
sponsored  by  an  individual.  The  waiver 
granted  in  this  paragraph  shall  not 
extend  to  a  classified  advertisement  or 
want  ad  sponsorship  by  any  form  of 
business  enterprise,  corporate  or 
otherwise. 

(g)  The  announcements  required  by 
this  section  are  waived  with  respect  to 
feature  motion  picture  film  produced 
initially  and  primarily  for  theatre 
exhibition. 

Note  to  §  7e.l61S(g):  The  waiver  heretofore 
granted  by  the  Ck)minission  in  its  Report  and 


Order,  adopted  November  16, 1960  (FCC  60- 
1369;  40  FCC  95),  continues  to  apply  to 
programs  filmed  or  recorded  on  or  before 
June  20, 1963,  when  §  73.654(e)  of  this 
chapter,  the  predecessor  television  rule,  went 
into  effect. 

(h)  Commission  interpretations  in 
connection  with  the  provisions  of  the 
sponsorship  identification  rules  for  the 
broadcasting  services  are  contained  in 
the  Commission's  Public  Notice, 
entitled  "Applicability  of  Sponsorship 
Identification  Rules,"  dated  May  6. 1963 
(40  FCC  141).  as  modified  by  Public 
Notice,  dated  April  21, 1975  (FCC  75- 
418).  Further  intwpretations  are  printed 
in  full  in  various  voliunes  of  the  Federal 
Communications  Commission  Reports. 
The  interpretations  made  for  the 
broadcasting  services  are  equally 
applicable  to  origination  cablecasting. 

176.1616    Contracts  with  local  •xchange 


Within  10  days  of  final  execution  of 
a  contract  permitting  a  local  exchange 
carrier  to  use  that  part  of  the 
transmission  facilities  of  a  cable  system 
extending  from  the  last  multi-user 
terminal  to  the  premises  of  the  end  use,  C 
the  parties  shall  submit  a  copy  of  such 
contract,  along  with  an  explanation  of 
how  such  contract  is  reasonably  limited 
in  scope  and  duration,  to  the 
Commission  for  review.  The  parties 
shall  serve  a  copy  of  this  submission  on 
the  local  franchising  authority,  along 
with  a  notice  of  the  local  franchising 
authority's  right  to  file  comments  with 
the  Commission  consistent  with  §  76.7. 

§76.1617    Initial  must-carry  notic*. 

(a)  Within  60  days  of  activation  of  a 
cable  system,  a  cable  operator  must 
notify  all  qualified  NCE  stations  of  its 
designated  principal  headend  by 
certified  mail. 

(b)  Within  60  days  of  activation  of  a 
cable  system,  a  cable  operator  must 
notify  all  local  commercial  and  NCE 
stations  that  may  not  be  entitled  to 
carriage  because  they  either 

(1)  Fail  to  meet  the  standards  for 
delivery  of  a  good  quality  signal  to  the 
cable  system's  principal  headend,  or 

(2)  May  cause  an  increased  copyright 
liability  to  the  cable  system. 

(c)  Within  60  days  of  activation  of  a 
cable  system,  a  cable  operator  must  send 
by  certified  mail  a  copy  of  a  list  of  all 
broadcast  television  stations  carried  by 
its  system  and  their  channel  positions  to 
all  local  commercial  and 
noncommercial  television  stations, 
including  those  not  designated  as  must- 
carry  stations  and  those  not  carried  on 
the  system. 


f  76.1618    Basle  tiar  availability. 

A  cable  operator  shall  provide  written 
notification  to  subscribers  of  the 
availability  of  basic  tier  service  to  new 
subscribes  at  the  time  of  installation. 
This  notification  shall  include  the 
following  information: 

(a)  That  basic  tier  service  is  available; 

(b)  The  cost  per  month  for  basic  tier 
service; 

(c)  A  list  of  all  services  included  in 
the  basic  service  tier. 

§76.1619    bifonnatlon  on  subscriber  bills. 

(a)  Effective  Jvdy  1. 1993,  bills  must  be 
clear,  concise  and  understandable.  Bills 
must  be  fully  itemized,  with 
itemizations  including,  but  not  limited 
to.  basic  and  premium  service  charges 
and  equipment  charges.  Bills  will  also 
clearly  delineate  all  activity  diuing  the 
billing  period,  including  optional 
charges,  rebates  and  credits. 

(b)  In  case  of  a  billing  dispute,  the 
cable  operator  must  respond  to  a  written 
complaint  from  a  subsoiber  within  30 
days. 

(c)  A  cable  franchise  authority  may 
enforce  the  customer  service  standards 
set  forth  in  this  section  against  cable 
operators.  The  firanchise  authority  must 
provide  afiiected  cable  opwators  90  days 
written  notice  of  its  intent  to  enforce 
standards. 

§76.1620   Availability  of  signals. 
If  a  cable  operator  authorizes 
subscribers  to  install  additional  receiver 
connections,  but  does  not  provide  the 
subscriber  with  such  connections,  or 
with  the  equipment  and  materials  for 
such  connections,  the  operator  shall 
notify  such  subscribers  of  all  broadcast 
stations  carried  on  the  cable  system 
which  cannot  be  viewed  via  cable 
without  a  converter  box  and  shall  offer 
to  sell  or  lease  such  a  converter  box  to 
such  subscribers.  Such  notification  must 
be  provided  by  June  2, 1993,  and 
annually  thereafter  and  to  each  new 
subscriber  upon  initial  installation.  The 
notice,  which  may  be  included  in 
routine  billing  statements,  shall  identify 
the  signals  that  are  tmavailable  without 
an  additional  connection,  the  manner 
for  obtaining  such  additional 
connection  and  instructions  for 
installation. 

§76.1621    Equipment  compaUbility  offer. 

Cable  system  operators  that  use 
scrambling,  encryption  or  similar 
technologies  in  conjunction  with  cable 
system  terminal  devices,  as  defined  in 
§  15.3(e)  of  this  chapter,  that  may  affect 
subscribers'  reception  of  signals  shall 
offer  to  supply  each  subscriber  with 
special  equipment  that  will  enable  the 
simultaneous  reception  of  multiple 
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sigii^.  The  equipment  ofCacad  shall 
inchkde  a  single  terminal  device  with 
duaHl  descramblers/decoders  and/or 
tim^  and  bypass  switches.  Other 
equibment,  such  as  two  independent 
set-tpp  terminal  devices  may  be  offered 
at  the  same  time  that  the  single  terminal 
dev&ce  with  dual  tuners/descramblers  is 
offe^ted.  For  purposes  of  this  rule,  two 
set-t^p  devices  linked  by  a  control 
sysllem  that  provides  functionality 
equivalent  to  that  of  a  single  device  with 
duajl  descramblers  is  considered  to  be 
the  aame  as  a  tominal  device  with  dual 
desf:^amblers/decoders. 

(a)  The  offer  of  special  equipment 
shajl  be  nude  to  new  subscribers  at  the 
tim«they  subscribe  and  to  all 
subscribers  at  least  once  each  year. 

(b)  Such  special  equipment  shall,  at  a 
minimum,  have  the  capability: 

(1|  To  allow  simultaneous  reception 
of  ai^y  two  scrambled  or  encrypted 
sigiials  and  to  {mnride  for  tuning  to 
alternative  channels  on  a  pre- 
prooammed  schedule;  and 

(2J  To  allow  direct  reception  of  all 
other  signals  that  do  not  need  to  be 
pro^iBssed  through  descramhling  or 
dec^tion  dicuitiv  (this  capability  can 
generally  be  providsd  through  a 
s^>f^e  by-pass  switch  or  t&ough 
inteaaal  by-pass  circuitry  in  a  cable 
sysiem  terminal  device). 

(4)  Cable  system  operators  shall 
determine  the  specific  equipment 
neec^  by  individual  subscribers  on  a 
cas4^by-case  basis,  in  consultation  with 
the  aubsciiber.  Cable  system  operators 
are  tequiied  to  make  a  good  faith  effort 
to  piQovide  subeatibers  yrith  the  amount 
and  types  of  special  equipment  needed 
to  r^ftolve  their  individual  compatibility 
proUuDS. 

(4f  Cable  operatcws  shall  provide  such 
equ||iment  at  the  request  of  individual 
sub^tatibers  and  may  charge  for  purchase 
or  lease  of  the  equipment  and  its 
'"  stion  in  aoccrdance  with  the 
lions  of  the  rate  regulation  rules 
)r  (riistomer  premises  equipment  used 
to  r^ive  the  basic  service  tier,  as  set 
fort^  in  §  76.923.  Notwithstanding  the 
*  annual  offering,  cable  opoators 
[  respond  to  subscriber  requests  for 
1  equipment  for  reception  of 
multiple  si^ials  tiiat  are  made  at  any 
tim^ 


f7«i^622   ConM 
on  (MHi^MnoiiRy. 

Cable  system  operators  shall  provide 
a  ccp^sumer  education  program  on 
coniiiatibility  matters  to  tlrair 
subMxibers  in  writing,  as  follows: 

(aPI  Tlie  consumer  information 
program  shall  be  provided  to 
ibers  at  the  time  they  first 
ribe  and  at  least  once  a  year 


thereafter.  Cable  operators  may  choose 
the  time  and  means  by  which  they 
comply  with  the  annual  consumer 
information  requirement.  This 
requirement  may  be  satisfied  by  a  once- 
a-year  mailing  to  all  subscribers.  The 
iniormation  may  be  included  in  one  of 
the  cable  system's  regular  subscriber 
billing. 

(b)  The  consumer  information 
program  shall  include  the  following 
information: 

(1)  Cable  system  operators  shall 
inform  their  subscribers  that  some 
models  of  TV  receivers  and 
videocassette  recorders  may  not  be  able 
to  receive  all  of  the  channels  offered  by 
die  cable  sjrstem  when  connected 
direcdy  to  the  cable  system.  In 
conjunction  with  this  information,  cable 

Sstem  operatcns  shall  briefly  explain, 
e  tjrpes  of  channel  ccnnpatibility 
problems  that  could  occur  if  subscribes 
connected  their  equipment  directly  to 
the  cable  system  and  ofin  suggestimis 
for  resolving  those  problems.  Such 
suggestions  could  include,  for  example, 
the  use  of  a  cable  system  terminal 
device  such  as  a  set-top  channel 
converter.  Cable  S3rstem  (^>erators  shall 
also  indicate  that  channel  compatibility 
problems  associated  with  reception  of 
programming  that  is  not  scrambled  or 
encrypted  [vogramming  could  be 
resolved  through  use  of  simple 
converter  devices  without  descrambling 
or  decryption  capabilities  that  can  be 
obtained  from  either  the  cable  system  or 
a  third  party  retail  vendor. 

(2)  In  cases  where  service  is  received 
through  a  cable  syston  teiminal  device, 
cable  system  operatns  shall  indicate 
that  subscribers  may  not  be  able  to  use 
special  fsatures  and  functions  of  their 
TV  receivns  and  videocassette 
recorders,  imduding  features  that  allow 
the  subscriber  to:  view  a  program  on  one 
channel  while  simultaneous^  recording 
a  program  on  another  channel;  record 
two  or  more  consecutive  programs  that 
appear  on  diffarent  channels;  and.  use 
advanced  picture  generation  and 
display  features  such  as  "Picture-in- 
Piciure."  channel  review  and  other 
functions  that  necessitate  channel 
selection  by  the  consumer  device. 

(3)  In  cases  wdme  cable  system 
operators  offsr  ronote  control  csqpability 
with  cable  systmn  terminal  devices  and 
other  custtHUOT  premises  equipment  that 
is  provided  to  subscribers,  they  shall 
a(hdse  their  subscribers  that  remote 
control  units  that  are  compatible  with 
that  equipment  may  be  obtained  from 
other  sources,  such  as  retail  outlets. 
CaUe  system  operators  shall  also 
provide  a  representative  list  of  the 
models  of  remote  control  vants  currendy 
available  from  retailers  that  are 


compatible  with  the  customer  premises 
eqmpment  they  employ.  Cable  system 
operators  are  required  to  make  a  good 
faith  effort  in  compiling  this  list  and 
will  not  be  liable  for  inadvertent 
omissions.  This  list  shall  be  current  as 
of  no  more  than  six  months  before  the 
date  the  consiuner  education  program  is 
distributed  to  subscribers.  Cable 
operators  are  also  required  to  encourage 
subscribers  to  contact  the  cable  operator 
to  inquire  about  whether  a  particular 
remote  control  unit  the  subscriber  might 
be  considering  for  purchase  would  be 
compatible  with  the  subscriber's 
customer  premises  equipment 

55.  Add  subpart  U  to  part  76  to  read 
as  follows: 

Subpart  U—PocumenU to  be  Maimainedtor 


76.1700  Records  to  be  maintained  locally 
by  cable  system  operators. 

76.1701  Political  file. 

76.1702  Equal  employment  opportunity. 

76.1703  Commercial  matter  on  children's 
programs. 

76.1704  Proof  of  perfonnance  test  data. 

76.1705  Peifbnnance  tests  (channels 
delivered). 

76.1706  Signal  leakage  logs  and  repair 
records. 

76.1707  Leased  access. 

76.1708  Principal  headend. 

76.1709  Availability  of  signals. 
76.17It)    Operator  interests  in  video 

programming. 

76.1711  Emeigency  alert  system  (EAS)  tests 
and  activation. 

76.1712  Open  video  system  (OVS)  requests 
far  caniage. 

76.1713  Complaint  resolution. 

76. 1 714  FOC  rules  and  regulations. 

76.1715  Sponsorahip  identification. 

76.1716  Subscriber  records  and  public 
inspection  file. 

76.1717  Cmnpliance  with  technical 
standards. 

Subpart  U—OoeuHMfils  to  IM 


|7«.1700    Raeonle  to  be  meifilainad  locally 

(a)  Recordkeeping  requirements.  The 
operator  of  every  c^le  television  system 
having  fsww  than  1,000  subscribers  is 
exempt  from  the  public  inspection 
requirements  contained  in  §§  76.1701 
(political  file);  76.1715  (sponsorship 
identifications);  76.1702  (equal 
employment  opportimity);  76.1703 
(commercial  records  for  c^dren's 
progranuning);  76.1704  (proof-of- 
performance  test  data);  and  76.1706 
(signal  leakage  logs  and  repair  records). 
The  operator  of  every  cable  television 
system  having  1000  or  more  subscribes 
but  fswer  dian  5000  subscribers  shall, 
upon  request,  provide  the  information 
required  by  §§  76.1715  (sponsorship 
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identifications);  76.1702  (equal 
employment  opportimity);  76.1703 
(commercial  records  for  children's 
programming);  76.1704  (proof-of- 
performance  test  data);  and  76.1706 
(signal  leakage  logs  and  repair  records) 
but  shall  maintain  for  public  inspection 
a  file  containing  a  copy  of  all  records 
regiured  to  be  kept  by  §  76.1701 
(political  file).  The  operator  of  every 
cable  television  system  having  5000  or 
more  subscribers  shall  maintain  for 
public  inspection  a  file  containing  a 
copy  of  all  records  which  are  required 
to  be  kept  by  §§  76.1701  (political  file); 
76.1715  (sponsorship  identifications); 
76.1702  (equal  employment 
opportunity);  76.1703  (commercial 
records  for  children's  programming); 
76.1704  (proof-of-performance  test 
data);  and  76.1706  (signal  leakage  logs 
and  repair  records). 

(1)  A  record  shall  be  kept  of  each  test 
and  activation  of  the  Emergency  Alert 
System  (EAS)  procedures  pursuant  to 
the  requirement  of  part  11  of  this 
chapter  and  the  EAS  Operating 
Handbook.  These  records  shall  be  kept 
for  three  years. 

(2)  [Reserved] 

(b)  Location  of  records.  The  public 
inspection  file  shall  be  maintained  at 
the  office  which  the  system  operator 
maintains  for  the  ordinary  collection  of 
subscriber  charges,  resolution  of 
subscriber  complaints,  and  other 
business  or  at  any  accessible  place  in 
the  community  served  by  the  system 
unit(s)  (such  as  a  public  registry  for 
dociunents  or  an  attorney's  office).  The 
public  inspection  file  shall  be  available 
for  public  inspection  at  any  time  during 
regular  business  hours. 

(c)  All  or  part  of  the  public  inspection 
file  may  be  maintained  in  a  computor 
database,  as  long  as  a  computer  terminal 
is  made  available,  at  the  location  of  the 
file,  to  members  of  the  public  who  wish 
to  review  the  file. 

(d)  The  records  specified  in  paragraph 
(a)  of  this  section  shall  be  retained  for 
the  period  specified  in  §§  76.1701, 
76.1702,  76.1704(a),  and  76.1706, 
respectively. 

(e)  Reproduction  of  records.  Copies  of 
any  material  in  the  public  inspection 
file  shall  be  available  for  machine 
reproduction  upon  request  made  in 
peraon,  provided  the  requesting  party 
shall  pay  the  reasonable  cost  of 
reproduction.  Requests  for  machine 
copies  shall  be  fulfilled  at  a  location 
specified  by  the  system  operator,  within 
a  reasonable  period  of  time,  which  in  no 
event  shall  be  longer  than  seven  days. 
The  system  operator  is  not  required  to 
honor  requests  made  by  mail  but  may 
do  so  if  it  chooses. 


178.1701  PoWieallUe. 

(a)  Every  cable  television  system  shall 
keep  and  permit  public  inspection  of  a 
complete  and  orderly  record  (political 
file)  of  all  requests  for  cablecast  time 
made  by  or  on  behalf  of  a  candidate  for 
public  office,  together  with  an 
appropriate  notation  showing  the 
disposition  made  by  the  system  of  such 
requests,  and  the  charges  made,  if  any, 
if  die  request  is  granted.  The 
"disposition"  includes  the  schedule  of 
time  piuchased,  when  spots  actually 
aired,  the  rates  charged,  and  the  classes 
of  time  purchased. 

(b)  When  free  time  is  provided  for  use 
by  or  on  behalf  of  candidates,  a  record 
of  the  free  time  provided  shall  be  placed 
in  the  political  file. 

(c)  All  records  required  by  this 
paragraph  shall  be  placed  in  the 
political  file  as  soon  as  possible  and 
shall  be  retained  for  a  period  of  two 
years.  As  soon  as  possible  means 
immediately  absent  unusual 
circumstances. 

(d)  Whoe  origination  cablecasting 
material  is  a  political  matter  or  matter 
involving  the  discussion  of  a 
controvenial  issue  of  public  importance 
and  a  corporation,  committee, 
association  or  other  unincorporated 
group,  or  other  entity  is  paying  for  or 
furnishing  the  matter,  the  system 
operator  shall,  in  addition  to  making  the 
announcement  required  by  §  76.1616(a), 
require  that  a  list  of  the  chief  executive 
officers  or  membere  of  the  executive 
committee  or  of  the  board  of  directon  of 
the  corporation,  committee,  association 
or  other  unincorporated  group,  or  other 
entity  shall  be  made  avaUable  for  public 
inspection  at  the  local  office  of  the 
system.  Such  lists  shall  be  kept  and 
made  available  for  a  period  of  two  years. 

576.1702  Equal  •mptoyment  opportunity. 

Every  eipployment  unit  shall 
maintain  for  public  inspection  a  file 
containing  copies  of  aU  annual 
employment  reports  filed  piusuant  to 
§  76.77.  Each  document  shall  be 
retained  for  a  period  of  five  years.  The 
file  shall  be  maintained  at  the  central 
office  and  at  every  location  with  more 
than  five  fidl-time  employees.  A 
headquarters  employment  imit  file  and 
a  file  containing  a  consolidated  set  of  all 
documents  pertaining  to  the  othw 
employment  units  of  a  multiple  cable 
operator  shall  be  maintained  at  the 
central  office  of  the  headquarters 
employment  unit.  The  cable  entity  shall 
provide  reasonable  accommodations  at 
these  locations  for  undistiirbed 
inspection  of  his  equal  employment 
opportunity  records  by  members  of  the 
public  during  regular  business  hours. 


176.1703   Cwnmerclel  fcorde  on 
cMMran  s  pra^rame. 

Cable  operators  airing  children's    . 
programming  must  m<»i"t'«'"  records 
sufficient  to  verify  compliance  with 
§  76.225  and  malra  such  records 
available  to  the  public.  Such  records 
must  be  maintained  for  a  period 
sufficient  to  cover  the  limitations  period 
specified  in  47  U.S.C.  503(bK6)(B). 


S  76.1704    Proof-o(-p*ffDnnanceta«t( 

(a)  The  proof  of  performance  tests 
required  by  §  76.601  shall  be  maintained 
on  file  at  the  operator's  local  business 
office  for  at  least  five  years.  The  test  • 
data  shall  be  made  available  for 
inspection  by  the  Commission  or  the 
local  franchiser,  upon  request 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  to  any  cable 
television  system  having  fewer  than 
1,000  subscribers,  subject  to  the 
requirements  of  §  76.601(d). 

Note  to  §  76.1704:  If  a  signal  leakage  log  is 
being  used  to  meet  proof  of  performance  test 
recordkeeping  requirements  in  accordance 
with  §  76.601,  such  a  log  must  be  retained  for 
the  period  specified  in  §  76.601(d). 


{76.1706 
(Mlwrad). 

The  operator  of  each  cable  television 
system  shall  maintain  at  its  local  office 
a  aurent  Usting  of  the  cable  television 
channels  which  that  system  delivera  to 
its  subscribere. 

176.1706    Signal  leakage  logs  and  repair 


Cable  operators  shall  maintain  a  log 
showing  die  date  and  location  of  each 
leakage  source  identified  pursuant  to 
§  76.614,  the  date  on  whidi  the  leakage 
was  repaired,  and  the  probable  cause  of 
the  leakage,  ilie  log  shall  be  kept  on  file 
for  a  period  of  two  years  end  sluall  be 
made  available  to  authorized 
representatives  of  the  Commission  upon 
request. 

NolB  to  §  76.1705:  If  a  signal  leakage  log  is 
being  used  to  meet  proof  of  performance  test 
recordkeeping  requirements  in  accordance 
with  §  76.601,  such  a  log  must  be  retained  for 
the  period  specified  in  $  76.601(d). 


176.1707 

If  a  cable  operator  adopts  and  enforces 
a  written  policy  regarding  indecent 
leased  access  piOgrammins  pursuant  to 
§  76.701,  such  a  policy  wiU  be 
considered  published  pursuant  to  that 
rule  by  inclusion  of  the  written  policy 
in  the  operator's  public  inspection  file.' 


176.1708 . 

(a)  The  operator  of  every  cable 
television  system  shall  maintain  for 
public  inspection  the  designation  and 
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loc  ition  of  its  principal  headend.  If  an 
operator  changes  the  designation  of  its 
priiidpal  headend,  that  new  designation 
miut  be  included  in  its  public  file. 

m)  Such  records  must  be  maintained 
in  Accordance  with  the  provisions  of 
§  7kl700(b). 

17^1709   AvalaMNly  of  signals. 

^  I  Effisctive  June  17, 1993,  the 
opM  ator  of  every  cable  television  system 
shall  maintain  for  public  inspection  a 
file  ^ntaiding  a  list  of  aU  broadcast 
*-^~^sion  stations  carried  by  its  system 
lent  of  the  must-cairy 
lents  pursuant  to  %  76.56.  Such 
'.  include  the  call  sign, 
lunity  of  license,  broadcast 
lel  number,  cable  channel  number, 
Jin  the  case  of  a  noncommercial 
edatational  broadcast  station,  whether 
thait;  station  was  carried  by  the  cable 
system  on  March  29, 1990. 

(p )  Such  records  must  be  maintained 
in  a  x»rdance  with  the  provisions  of 
§  7^1700(b). 
(p  I A  cable  operator  shall  respond  in 
^1  ing  Mdthin  30  days  to  any  written 
.  lest  by  any  person  for  the 
c  itification  of  the  signals  carried  on 
its  ^  ^stem  in  fulfillment  of  the 
req|i  lirements  of  §  76.56. 

17^1710    Operator  Inlareets  In  vMeo 
prota  ramming. 

(fi)  Cable  operators  are  required  to 
maintain  records  in  their  public  file  for 
a  p^od  of  three  years  regarding  the 
nature  and  extent  of  their  attributable 
int^^ests  in  all  video  programming 
seriices  as  weU  as  informati(m 
regarding  their  carriage  of  such 
vmpically  integrated  video  programming 
servtces  on  cable  systems  in  which  they 
haV^  an  attributable  interest.  These 
recjurds  must  be  made  available  to  local 
fran^se  authorities,  the  Commission, 
or  members  of  the  public  on  reasonable 
notlOe  and  during  regular  business 

"Attributable  interest"  shall  be 
led  by  refnence  to  the  criteria  set 
in  the  Notes  to  §  76.501. 


f74.il711    Emergency  alert 
tasM  and  aeUvation. 


(EAS) 


Every  cable  system  of  1,000  or  more 
subscribers  shall  keep  a  record  of  each 
test  and  activation  of  the  Emergency 
AlcUt  System  (EAS)  procediues  pursuant 
to  t|^  requirement  of  part  1 1  of  this 
chaUter  and  the  EAS  Operating 
Handbook.  These  reconls  shall  be  kept 
for  {t|iree  years. 

}7a.jl712    Open  video  system  (OVS) 
raQi  i^sls  for  carriage. 

An  open  video  system  operator  shall 
mall  itain  a  file  of  qualified  video 
pro  I  ramming  providers  who  have 


requested  carriage  or  additional  carriage 
since  the  previous  allocation  of 
capacity.  Information  regarding  how  a 
video  programming  provider  should 
apply  for  carriage  must  be  made 
available  upon  request. 

Note  1  to  §  76.1712:  An  open  video  system 
operator  will  not  be  required  to  comply  with 
the  regulations  contained  in  this  section  if 
there  is  no  open  capacity  to  be  allocated  at 
the  end  of  the  three  year  period  described  in 
§76.1503(c)(2)(ii).  - 

f7B.1713    Complaint  reaolution. 

Cable  system  operators  shall  establish 
a  process  for  resolving  complaints  firom 
subscribers  about  the  qtiality  of  the 
television  signal  delivered.  Aggregate 
data  based  upon  these  complaints  shall 
be  made  avaUable  fat  inspection  by  the 
Commission  and  franchising  authorities, 
upon  request.  These  records  shall  be 
maintained  for  at  least  a  one-]rear 
petiod. 

Note  1  to  i  76.1713:  Prior  to  being  referred 
to  the  Commission,  complaints  firom 
subscribers  about  the  quality  of  the  television 
signal  delivered  must  be  refsned  to  the  local 
franchising  authority  and  the  cable  system 
operator. 

176.1714    FCCruloeandragulatlons. 

(a)  The  operator  of  a  cable  television 
system  shall  have  a  ciurent  copy  of  part 
76  and,  if  subject  to  the  Emergency  Alert 
System  (EAS)  ndes  contained  in  part  11 
of  this  chaptw,  an  EAS  Op«ating 
Handbook,  and  is  expected  to  be 
familiar  with  the  niles  governing  cable 
television  systems  and  the  EAS.  Copies 
of  the  Commission's  rules  may  be 
obtained  firom  the  Superintendent  of 
Doctunents,  Government  Printing 
OfBce.  Washington.  D.C.  20402.  at 
nominal  cost.  Copies  of  the  EAS 
Operating  Handbook  may  be  obtained 
from  the  Commission's  EAS  staff,  in 
Washington.  DC. 

(b)  TIm  provisions  of  paragraph  (a)  of 
this  section  are  not  applicable  to  any 
cable  television  system  serving  fewer 
than  1000  subscribers. 

(c)  The  licensee  of  a  cable  television 
relay  station  (CARS)  shall  have  a  current 
copy  of  part  78  of  this  chapter,  and,  in 
cases  wfaoe  aenmautical  obstruction 
markings  of  antennas  is  required,  part 
17  of  this  chapter  shall  be  available  for 
use  by  the  operator  in  charge.  Both  the 
licensee  and  the  operator  or  operators 
responsible  for  the  proper  operation  of 
the  station  are  expected  to  be  familiar 
with  the  rules  governing  cable  television 
relay  stations.  Copies  of  the 
Commission's'rules  may  be  obtained 
ftom  the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402,  at  nominal 
coqt- 


176.1715 

Whenever  sponsorship 
annoimcements  are  omitted  pursuant  to 
§  76.1615(0  of  subpmt  T.  the  cable 
television  system  operator  shall  observe 
the  following  conditions: 

(a)  Maintain  a  list  showing  the  name, 
address,  and  (where  availabw)  the 
telephone  number  of  each  advertiser; 

(b)  Make  this  list  available  to 
members  of  the  public  who  have  a 
legitimate  interest  in  obtaining  the 
information  contained  in  the  list 


178.1716 


The  operator  of  a  cable  television 
system  shall  make  the  system,  its  public 
inspection  file,  and  its  records  of 
suhscribers  available  for  inspection 
upon  request  by  an  authorized 
representative  of  the  Commission  at  any 
reasonable  hour. 


176.1717 


Each  system  operator  shall  be 
prroared  to  show,  on  request  by  an 
authorized  representative  of  the 
Commission  or  the  local  firanchising 
authority,  that  the  system  does,  in  foct, 
comply  with  the  tedmical  standards 
ndes  in  part  76,  subpart  K. 

56.  Add  subpart  V  to  part  76  to  read 
as  follows: 

Subpart  V— Reports  and  FMngs 

Sec. 

§  76.1800    Additional  reports  and  filings. 

§  76.1801    Registration  statement. 

$  76.1802    Equal  employmetat  opportunity. 

S  76.1803    Aeronautical  frequencies:  signal 

list. 
S  76.1804    Aeronautical  frequencies:  leakage 

monitoring  (CLI). 
§  76.1805    Alternative  rate  regulation 

agreements. 

Subpart  V—ftoporta  and  niingB 


176.1800 

In  addition  to  the  reports  and  filings 
required  by  this  subpart,  cable  operators 
must  provide  all  notifications  which  are 
required  by  §  1.1155  of  this  chapter 
(annual  regulatory  user  fees).  In 
addition,  all  cable  systems  subject  to 
rate  regulation  must  file  FCC  rate  forms 
pursuant  to  the  Commission's  rate  rules 
contained  in  subparts  N  and  R  of  this 
part 

Note  Ito  §  76.1000:  Cable  operators  are 
required  by  the  Copyright  Act  to  make  semi' 
annual  filings  of  Statements  of  Account  with 
the  Licensing  Division  of  the  Copyright 
OfBce,  Library  of  Congress,  Washington,  D.C 
20557. 

Note  2  to  §  76.1800:  The  Commission  may 
require  certain  financial  information  to  be 
submitted  pursuant  to  Section  623(g)  of  the 
Communications  Act,  47  U.S.C.  543(g). 


-    ^_Vrf_ 
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f  76.1801    RegMration  staiainMit 

A  system  community  imit  shall  be 
authorized  to  commence  operation  only 
after  filing  with  the  Commission  the 
following  information: 

(a)(1)  Tne  legal  name  of  the  operator, 
entity  identification  or  social  security 
number,  and  whether  the  operator  is  an 
individual,  private  association, 
partnership,  or  corporation.  If  the 
operator  is  a  partnership,  the  legal  name 
of  the  partner  responsible  for 
commimications  with  the  Commission 
shall  be  supplied: 

(2)  The  assumed  name  (if  any)  used 
for  doing  business  in  the  community: 

(3)  The  mail  address,  including  zip 
code,  and  the  telephone  number  to 
which  all  communications  are  to  be 
directed; 

(4)  The  date  the  system  provided 
service  to  50  subscribers; 

(5)  The  name  of  the  community  or 
area  served  and  the  coimty  in  which  it 
is  located;  and 

(6)  The  television  broadcast  signals  to 
be  carried  which  previously  have  not 
been  certified  or  registered. 

(b)  Registration  statements  shall  be 
personally  signed  by  the  operator,  by 
one  of  the  partners,  if  the  operator  is  a 
partnership;  by  an  officer,  if  the  operator 
is  a  corporation;  by  a  member  who  is  an 
officer,  if  the  operator  is  an 
imincorporated  association;  or  by  any 
duly  authorized  employee  of  the 
operator. 

(c)  Registration  statements  may  be 
signed  by  the  operator's  attorney  in  case 
of  the  operator's  physical  disability  or  of 
his  absence  from  the  United  States.  The 
attorney  shall  in  that  event  separately 
set  forth  the  reasons  why  the 
registration  statement  was  signed  by  the 
operator.  In  addition,  if  any  matter  is 
stated  on  the  basis  of  the  attorney's 
belief  only  (rather  than  his  knowledge), 
he  shall  separately  set  forth  his  reasons 
for  believing  that  such  statements  are 
true. 

(d)  The  Commission  will  give  public 
notice  of  the  filing  of  registration 
statements. 

176.1802    Equal  wnptoynMnt  opportunity. 

Each  employment  unit  with  six  or 
more  full-time  employees  shall  file  an 
annual  employment  report  (FCC  Form 
395A)  with  the  Commission  on  or  before 
September  30  of  each  year,  in 
accordance  with  §  76.77. 

{76.1803    Aeronautical  fraquandaa:  signal 
list 

The  operator  of  a  cable  system  shall 
notify  the  Commission  annually  of  all 
signals  carried  in  the  aeronautical  radio 
frequency  bands  (108-137  and  225-400 
KOb).  noting  the  type  of  information 


carried  by  the  signal  (television  picture, 
aural,  pilot  carrier,  or  system  control, 
etc.).  The  timely  filing  of  FCC  Form  325, 
Schedule  2,  will  meet  this  requirement. 

178.1804   AsronauHealfrsqusncias: 
issliaos  morilloring  (CU). 

The  operator  of  a  cable  system  shaU 
notify  the  Commission  before 
transmitting  any  carrier  or  other  signal 
component  with  an  average  power  level 
across  a  25  kHz  bandwidth  in  any  160 
microsecond  time  period  equal  to  or 
greater  than  10-4  watts  at  any  point  in 
the  cable  distribution  system  on  any 
new  frequency  or  fr^uencies  in  the 
aeronautical  radio  frequency  bands 
(108-137  and  225-400  MHz).  Such 
notification  shall  include: 

(a)  Legal  name  and  local  address  of 
the  cable  television  operator; 

(b)  The  names  and  FCC  identifiers 
(e.g..  CAOOOl)  of  the  system 
communities  affected; 

(c)  The  names  and  telephone  numbers 
of  local  system  officials  who  are 
responsible  for  compliance  with 

§§  76.610  through  76.616  and  §  76.1803; 

(d)  Carrier  and  subcarrier  frequencies 
and  tolerance,  types  of  modulation  and 
the  maximiun  average  power  levels  of 
all  carriers  and  subcarriers  occiuring  at 
any  location  in  the  cable  distribution 
system; 

(e)  The  geographical  coordinates  of  a 
point  near  the  center  of  the  cable 
system,  together  with  the  distance  (in 
Idlometers)  from  the  designated  point  to 
the  most  remote  point  of  the  cable  plant, 
existing  or  planned,  which  defines  a 
circle  enclosing  the  entire  cable  plant; 

(f)  A  description  of  the  routine 
monitoring  procedure  to  be  used;  and 

(g)  For  cable  operators  subject  to 

§  76.611,  the  cumulative  signal  leakage 
index  derived  under  §  76.611(a)(1)  or 
the  residts  of  airspace  measurements 
derived  under  §  76.611(a)(2),  including 
a  description  of  the  method  by  which 
compliance  with  basic  signal  leakage 
criteria  is  achieved  and  the  method  of 
calibrating  the  measiuement  equipment. 
The  information  described  in  this 
paragraph  (g)  shall  be  provided  to  the 
Commission  prior  to  July  1, 1990  and 
each  calendar  year  thereafter. 

Note  to  §  76.1804(g):  Timely  filing  of  FCC 
Form  320,  "Basic  Signal  Leakage 
Performance  Report."  will  satisfy  the  annual 
filing  requirement  of  paragraph  (g). 

176.1805    Altemativa  rata  regulation 


Small  systems  owned  by  small  cable 
con^>anies  must  file  with  the' 
Commission  a  copy  of  any  operative 
alternative  rate  r^^ulation  agreement 
entered  into  with  a  local  frsuachising  . 


authority  pursuant  to  §  76.934(g),  within 
30  days  after  its  effsctive  date. 

PART  100-DIRECT  BROADCAST 
SATELLITE  SERVICE 

57.  The  authority  for  Part  100 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  309,  and 
554. 

}  10051    [Amendsd] 

58.  Section  100.51  of  paragraph  (e)  is 
amended  by  removing  "part  76,  subpart 
E"  and  adding  in  its  place  "part  76, 
subparts  E  and  U." 

[FR  Doc.  00-22470  Filed  9-1-00:  8:45  am] 
■MJJNQ  CODE  sna-oi-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRParta4 

[WT  Doclut  No.  97-82;  FCC  00-313] 

bwtallnMnt  PaymMfrt  Financing  for 
Paraonal  Communlcalions  ServlOM 
(PCS)  Uceneeee 

agency:  Federal  Conununications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  adopts 
modifications  to  the  Commission's  rules 
that  will  apply  to  Auction  No.  35,  the 
next  broadband  Personal 
Communications  Services  (PCS)  C  and  F 
block  auction,  as  well  as  any  subsequent 
auctions  of  C  and  F  licenses,  including 
any  spectrum  made  available  or 
reclaimed  from  bankruptcy  proceedings 
in  the  future.  We  conclude  that  it  is  in 
the  public  interest  to  modify  our  auction 
and  service  rules  for  C  and  F  block 
broadband  PCS  to  achieve  various  goals. 
DATES:  Effective  November  6,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Audrey  Bashkin,  Attorney.  Auctions 
and  Industry  Analysis  Division, 
Wireless  Telecommimications  Bureau, 
at  (202)  418-0660. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  Sixth  Report  and  Order 
and  Order  on  Reconsideration  ("C/F 
Block  Sixth  Report  and  Order")  in  the 
Amendment  of  the  Commission's  Rules 
R^arding  Installment  Payment 
Financing  for  Personal  Communications 
Services  (PCS)  Licensees.  The  complete 
text  of  the  C/F  Block  Sixth  Report  and 
Order  is  available  for  inspection  and 
copying  during  ncwmal  business  hours 
in  the  FCC  Reference  Center  (Room  CY- 
A257),  445  12th  Street,  SW, 
Washington,  DC.  It  may  also  be 
purchased  from  the  Commission's  copy 
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coiiitiBctor.  International  Transcription 
Services.  Inc.  (ITS.  Inc.),  1231  20th 
Stoaet,  NW.  Washington.  DC  20036.     . 
(2C  ^)  857-3800.  It  is  abo  available  on 
the  Commission's  web  site  at  http:// 
wffw-fix.gov/wtb/auctions. 

Syttopois  of  the  C/F  Block  Sxth  Report 
anci  Order 

/.  bttroduction  And  Executive  Summary 

il  In  the  C/F  Block  Sijcth  Report  and 
Ower  we  address  the  tentative 
conclusions  and  proposals  in  our  recent 
~     'ler  Notice  of  Proposed  Rulemaking 
docket  ("FNPRM")  and  resolve 
itions  that  precipitated  the 
*RM.  See  Amendment  of  the 
Bion's  Rules  Regarding 
lent  Payment  Financing  for 
inal  Communications  Services 
>)  licenses.  Further  Notice  of 
Rulemaking.  65  FR  37092 
Quii^  13.  2000).  The  modifications  to 
the  Commission's  rules  that  we  adopt  in 
th^  brder  will  apply  to  Auction  No.  35. 
thd  liext  C  and  F  olock  auction  The 
ications  also  will  apply  to  any 
lent  auctions  of  C  or  F  block 
s.  including  any  spectrum  made 
lable  or  reclaimed  fiom  bankruptcy 
prckeedings  in  the  future. 

ii  We  conclude  that  it  is  in  the  public 
int^est  to  modify  our  auction  and 
seiMce  rules  for  C  and  F  block 
broadband  Personal  Communications 
Seiyices  (PCS)  licenses  to  achieve  the 
)us  goals  of  section  309(j)  of  the 
lunications  Act.  Specifically,  in 
I  t/F  Block  Sixth  Report  and  Order 
welietain.  clarify,  and  revise  our  rules, 
as  fallows: 

«  Reconfiguration.  We  will 
recjonfigure  each  30  MHz  C  block 
lic^tise  available  in  Auction  No.  35  and 
otli^r  future  broadband  PCS  auctions 
intbj  three  10  MHz  C  block  licenses. 

•  1  Tiers.  We  divide  Basic  Trading 
Areis  (BTAs)  into  two  tiers  accordLog  to 
thej  population  size  of  the  BTA.  "Tier  1" 
wiiy  comprise  BTAs  with  populations 
eq^il  to  or  greater  than  2.5  million; 
"Tm  2"  wiU  comprise  the  remaining 

•I  lEliffbility  restrictions.  We  remove 
the!  ^trepreneur  auction  eligibility 
resbictions — thereby  establishing 
"opNbn"  bidding— for  die  following 
lice^ises: 

«  two  of  the  three  reconfigured  10 
MHc  C  block  licenses  in  Tier  1; 

•  one  of  the  three  reconfigured  10 
MHs  C  block  licenses  in  Tier  2; 

jail  15  MHz  C  block  licenses  in  Tier 
1: 

all  F  block  licenses; 

all  C  block  licenses  available  but 
vnt  I  >ld  in  Auction  No.  22. 


•  License  grouping.  We  reject  Nextel 
Communications,  Inc.  ("Nextel") 
proposal  to  license  by  bulk  bidding. 

•  "Grandfiither"  exception.  We 
clarify  an  applicant's  eligibility  for  the 
§  24.709(b)(9)(i)  C  block  "grand&dier" 
exception  after  it  has  been  involved  in 
a  m«ger,  acquisition,  or  other  business 
combination,  as  follows: 

•  When  each  of  the  combining 
entities  is  individually  eligible  for  the 
"grandfather"  exception,  the  exception 
will  extend  to  the  resulting  entity. 

•  When  one  or  more  of  me  combining 
entities  is  not  individually  eligible  for 
the  grandfather  exception,  the  resulting 
entity  will  be  eligible  for  die  exception 
only  so  long  as  an  originally  eligible 
entity  retains  de  facto  and  de  jure 
control  of  the  resulting  entity. 

•  Bidding  credits. 

•  Licenses  won  in  open  bidding:  We 
retain  the  existing  bidding  credits  fw 
small  and  very  small  businesses  of  15 
percent  and  25  percent,  respectively. 

•  Licenses  won  in  closeabidding:  We 
eliminate  bidding  credits. 

•  Transfer  requirements. 

•  Licenses  won  in  open  bidding:  We 
will  not  apply  the  entrepreneur 
eligibility  restrictions  to  the  assignment 
or  transfer  of  control  of  C  and  F  block 
licenses  won  in  open  bidding. 

•  Licenses  won  in  closed  bidding: 
Upon  satisfaction  of  the  first 
construction  benchmark  for  a  license 
won  in  closed  bidding,  entrepreneur 
eligibility  restrictions  on  assignment  or 
transfer  of  control  of  C  and  F  block 
licenses  will  not  apply  to  that  license. 
We  will  continue  to  evaluate 
satisfoction  of  construction 
requirements  on  a  license-by-license, 
rather  than  on  a  system-wide,  basis. 

•  Unjust  enrichment: 

•  A  licensee  that  won  a  license  in 
Auction  No.  5  or  10,  will  not  be  subject 
to  a  bidding  credit  imjust  enrichment 
payment  upon  assignment  or  transfer  of 
that  license,  pursuant  to  the 
Commission's  transfin  requirements,  to 
an  entity  not  qualifying  as  a  small 
business. 

•  License  cap.  We  eliminate  the 

§  24.710  cap  on  the  number  of  C  and  F 
block  licenses  that  a  single  entity  may 
win  at  auction. 

•  Spectrum  cap.  We  will  continue  to 
apply  the  spectrum  cap  to  C  and  F  block 
licenses,  including  those  won  in 
Auction  No.  35. 

n.  Background 

3.  In  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  Congress 
authorized  the  Commission  to  employ 
systems  of  competitive  bidding  to  award 
spectrum  licenses.  This  authorization, 
as  amended,  is  codified  as  section  309(j) 


of  the  Communications  Act  Section 
309(j)(3)  directs  the  Commission  to 
"seek  to  promote"  a  number  of 
objectives,  including: 

•  the  development  and  rapid 
deployment  of  new  services  for  the 
benefit  of  the  public,  including  those 
residing  in  rural  areas; 

•  promoting  economic  opportunity 
and  competition  and  ensuring  that  new 
and  innovative  technologies  are  readily 
accessible  to  the  public  by  avoiding 
excessive  concentration  of  licenses  and 
by  disseminating  licenses  among  a  wide 
variety  of  applicants,  including  small 
businesses,  rural  telephone  companies, 
and  businesses  own^  by  members  of 
minority  groups  and  women,  i.e., 
"designated  entities;" 

•  recovery  for  the  public  of  a  portion 
of  the  value  of  the  public  spectrum 
resource  made  available  for  commercial 
use. 

4.  Section  309(j)(4]  directs  the 
Commission,  in  prescribing  regulations 
to  implement  the  objectives  of  section 
309(j)(3),  to,  inter  alia,  (i)  establish 
pnformance  requirements  to  ensure 
prompt  delivery  of  service  to  rural  areas 
and  prevent  warehousing  of  spectrum 
by  licensees;  (ii)  prescribe  area 
designations  and  bandwidth 
assignments  that  promote  an  equitable 
geographic  distribution  of  licenses  and 
services,  economic  opportunity  for  a 
wide  variety  of  applicants,  including 
designated  entities,  and  rapid 
deployment  of  services;  and  (iii)  ensiire 
that  designated  entities  are  given  the 
opportunity  to  participate  in  the 
provision  of  spectrum-based  services, 
and,  for  such  purposes,  consider  using 
bidding  preferences  and  other 
procedures. 

5.  The  Commission  outlined  the 
original  framework  for  C  and  F  block 
auctions  in  the  1994  Competitive 
Bidding  Fifth  Report  and  Order, 
establishing  the  C  and  F  blocks  as  "set- 
aside"  licenses  for  "entrepreneurs"  in 
which  eligibility  would  be  restricted  to 
entities  below  a  specified  financial 
threshold.  See  Implementation  of 
Section  309(j)  of  the  Communications 
Act — Competitive  Bidding,  Fifth  Report 
and  Order,  59  FR  37566  Qidy  22, 1994). 
The  initial  C  block  licenses  were 
awarded  through  two  auctions,  Auction 
No.  5,  which  ended  on  May  6, 1996,  and 
Auction  No.  10,  which  concluded  on 
July  16, 1996.  Auction  No.  11,  the  initial 
F  block  auction,  ended  on  January  14, 
1997,  and  also  included  D  and  E  block 
licenses.  Auction  No.  22,  which 
concluded  on  April  15, 1999,  made 
available  C  and  F  block  licenses  that 
had  been  returned  to,  or  reclaimed  by, 
the  Commission. 
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6.  Since  adoption  of  the  1994 
Competitive  Bidding  Fifth  Report  and 
Order,  the  rules  for  auctions  of  C  and  F 
block  licenses  have  steadily  evolved  in 
response  to  legislative  changes,  judicial 
decisions,  the  needs  of  licensees  striving 
to  succeed  in  a  rapidly  developing 
wireless  market,  andt|ie  demand  of  the 
public  for  greater  access  to  wireless 
services.  For  example,  in  the  1997  C 
Block  Second  Report  and  Order,  62  FR 
55348  (October  24, 1997).  as  modified 
by  the  1998  C  Block  Reconsideration 
Order,  63  FR  17111  (April  8. 1998),  the 
Commission  created  a  package  of 
financial  restructming  options  to  be 
offered  to  C  block  licensees 
exi>eriencing  financial  difiiculties  in  the 
wake  of  Auctions  No.  5  and  No.  10.  The 
Commission  also  decided  in  the  C  Block 
Second  Report  and  Order,  as  modified 
by  the  1998  C  Block  Fourth  Report  and 
Order,  63  FR  50791  (September  23, 
1998),  to  allow,  for  a  period  of  two  years 
from  the  beginning  of  the  first  post- 
restructuring  C  block  auction  (Auction 
No.  22),  participation  in  bidding  for  C 
block  licenses  by  entities  that  had 
participated  in  Auctions  No.  5  and  10, 
even  if  such  entities  had  since  become 
too  large  to  qualify  as  entrepreneurs 
under  the  Commission's  rules. 

7.  Prior  to  the  start  of  Auction  No.  22, 
three  C  block  licensees,  NextWave 
Personal  Communications,  Inc. 
("NextWave"),  GWI  PCS  Inc.  ("GWI"), 
and  DCR  PCS,  Inc.  ("DCR"),  filed  for 
bankruptcy  protection.  Bankruptcy 
filings  and  pajmient  defaults  by  C  and 
F  block  licensees  occurred,  both  before 
and  after  the  auction;  and,  to  date,  a 
total  of  232  C  and  F  block  licenses, 
covering  a  population  ("pops")  of 
approximately  191  million,  have  been 
involved  in  bankruptcy  proceedings 
and/or  license  payment  defaults. 

8.  La  January  2000,  the  Wireless 
Telecommunications  Bureau 
("Bureau"),  pursuant  to  its  delegated 
authority,  annoimced  the  next  C  and  F 
block  auction.  Auction  No.  35.  Auction 
No.  35  is  slated  to  include  both  30  MHz 
and  15  MHz  C  block  licenses,  as  well  as 
F  block  licenses  (all  10  MHz  each)  for 
operation  on  frequencies  for  which 
previoiis  licenses  had  automatically 
cancelled  or  had  been  returned  to  the 
Commission.  The  announcement  of 
Auction  No.  35  prompted  petitions  fit>m 
SBCt]ommunications  Inc.  ("SBC"), 
Nextel,  and  other  parties  asking  that  we 
waive,  modify,  or  eliminate  our 
entrepreneur  eligibility  requirements  for 
participation  in  the  auction.  In  response 
to  those  filings,  several  parties  also 
proposed  that  we  make  other 
modifications  to  our  C  and  F  block 
rules.  Additionally,  US  WEST  Wireless, 
LLC  ("US  West")  and  Sprint  Spectrum 


L.P.  dba  Sprint  PCS  ("Sprint")  filed  a 
joint  petition  for  reconsideration  of  our 
C  Block  Fourth  Report  and  Order 
Reconsideration.  65  FR  14213  (March 
16,  2000).  The  C  Block  Fourth  Report 
and  Order  Reconsideration  addressed 
certain  of  the  rules  governing  auctions 
of  C  block  licenses.  Sprint  and  US  West 
requested  that  the  Commission 
eliminate  its  eligibility  restrictions  for 
participation  in  the  upcoming  auction 
as  well  as  modify  other  C  block  ndes. 
In  addition,  Verizon  Wireless 
("Verizon")  petitioned  the  Commission 
for  clarification  or  reconsideration  of 
our  two-year  C  block  auction  eligibility 
"grandfather"  rule,  §  24.709(b)(9)(i).  In 
response  to  these  petitions,  a  number  of 
parties  argued  that  all,  or  at  least  some 
portion,  of  the  C  and  F  block  spectrum 
shoidd  be  open  to  all  participants  in 
order  to  satisfy  the  Commission's 
obligations  section  imder  309(j)(4);  other 
parties  opposed  these  arguments. 

9.  We  also  received  petitions  from 
Bell  Atlantic  Mobile,  hic.  ("Bell 
Atlantic"),  BellSouth  Corporation 
("BellSouth"),  AT&T  Wireless  Services, 
Inc.  ("AT&T"),  and  GTE  Service 
Corporation  ("GTE")  requesting  that  the 
Commission  waive,  forbear  bom 
applying,  or  declare  inapplicable  the 
Commercial  Mobile  Radio  Services 
("CMRS")  spectrum  cap  with  respect  to 
the  spectrum  available  in  Auction  No. 
35. 

10.  We  addressed  the  issues  raised 
and  points  made  in  the  various 
petitions,  comments,  and  other 
dociunents  filed  in  this  proceeding  in 
the  FNPRM.  released  on  June  7,  2000,  in 
which  we  set  forth  tentative  conclusions 
and  proposals  concerning  our  C  and  F 
block  nUes.  Also  on  June  7,  2000,  the 
Bureau  aimounced  that  Auction  No.  35 
would  begin  on  November  29,  2000,  in 
order  to  allow  resolution  of  the  issues  in 
the  FNPRM  and  implementation  of  any 
rule  changes  prior  to  the  auction.  In  the 
C/F  Block  Sixth  Report  and  Order,  we 
resolve  the  issues  raised  in  the  FNPRM 
and  in  the  petitions  and  other  filings  in 
this  proceeding  by  retaining,  clarifying, 
and  modifying  our  rules  governing  C 
and  F  blocie  auctions  and  licenses. 

m.  Discussion 

A.  Reconfiguration  of  C  Block  Spectrum 
License  Size 

11.  Background.  In  the  FNPRM.  we 
tentatively  concluded  that  each  30  MHz 
C  block  license  available  in  Auction  No. 
35  should  be  reconfigured  into  three  10 
MHz  C  block  licenses.  We  asserted  that 
the  increased  number  of  licenses 
available  as  a  result  of  this 
reconfiguration,  along  with  elimination 
of  certain  of  the  Commission's  C  and  F 


block  eligibility  requirements,  would 
promote  wider  auction  participation 
and  license  distribution  in  accordance 
with  the  goals  of  section  309(j)  of  the 
Conunimications  Act.  We  tentatively 
concluded  that  a  10  MHz  C  block 
license  is  a  viable  minimum  size  for 
voice  and  some  data  services,  including 
Internet  access,  and  that  it  provides  an 
appropriate  building  block  for  bidders 
that  wish  to  acquire  a  larger  amotmt  of 
spectrum  in  particular  markets.  We 
sought  comment  on  these  tentative 
conclusions,  as  well  as  on  whether  a 
difi'erent  configuration,  such  as  creation 
of  20  MHz  C  block  licenses  where 
possible,  would  be  more  appropriate  to 
provide  meaningful  opportunities  for 
potential  bidders,  including  new 
entrants  into  particidar  markets. 
Additionally,  in  the  FNPRM,  we 
proposed  to  permit  bidders  to  aggregate 
the  10  MHz  C  block  licenses,  subject 
only  to  the  CMRS  spectrum  cap  and  the 
relevant  remaining  eligibility 
restrictions  for  these  licenses. 

12.  Discussion.  We  adopt  our  tentative 
conclusions  in  the  FNPRM  to 
reconfigure  each  available  30  MHz  C 
block  license  into  three  10  MHz  C  block 
licenses  and  to  permit  bidders  to 
aggregate  the  10  MHz  C  block  licenses, 
subject  to  the  CMRS  spectrum  cap  and 
the  relevant  remaining  eligibility 
restrictions  for  these  licenses.  Each  30 
MHz  C  block  license  that  is  available  for 
inclusion  in  the  Commission's  license 
inventory  for  Auction  No.  35  or  any 
subsequent  auction,  will  be 
reconfigured  into  three  10  MHz  C  block 
licenses.  Each  of  the  newly  reconfigured 
10  MHz  C  block  licenses  will  consist  of 
two  paired  5  MHz  blocks:  1895-1900 
MHz  paired  with  1975-1980  MHz: 
1900-1905  MHz  paired  with  1980-1985 
MHz;  and  1905  MHz-1910  MHz  paired 
with  1985-1990  MHz.  Accordingly,  we 
deny  the  Nextel  Petition  insofar  as  it 
requests  a  difiierent  reconfiguration  of 
available  30  MHz  C  block  licenses;  and 
we  grant  the  US  West/Sprint  Petition  to 
the  extent  that  it  requests  the 
reconfiguration  we  adopt  today. 

13.  Ine  majority  of  the  commenters 
support  our  proposal  to  divide  each 
avaUable  30  MHz  C  block  license  into 
three  10  MHz  C  block  licenses.  They 
contend  that  dividing  the  spectrum  into 
three  10  MHz  C  block  licenses  will 

E remote  a  wider  dissemination  of 
censes;  provide  bidders  with  more 
flexibility  to  adapt  their  bidding 
strategies  to  meet  their  business  plans; 
and  make  licenses  more  afibrdable. 
especially  for  entrepreneurs.  Some 
parties  offier  contingent  support  for 
reconfiguring  the  30  MHz  C  block 
licenses,  e.g..  provided  that 
entrepreneur  eligibility  restrictions  are 
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maintained  in  their  cuirent  form,  are 

modified  as  proposed  in  the  FNPRM,  or 

are  elitmnated  for  at  most  only  a  single 

10  MHz  C  block  license  in  eadi  market. 

Other  parties  oppose  the  Commission's 

propd^,  arguing  that  such  a  proposal  is 

contra^  to  statutory  requirements, 
YfOQ^^^'-  '•■  — ="  —J "  1 — --- 


oppoi 
Addii 


third 
14. 


it  will  reduce  small  business 
ity  in  the  marketplace. 

nally,  some  parties  contend  that 
of  C  block  spectrum  is 

lent  to  provide  a  full  range  of 
eration  ("3G")  services, 
believe  that  10  MHz  is  a  viable 
broadl^and  PCS  license  size.  Ten  MHz 
has  always  been  one  of  the  principal 
license  sizes  used  in  broadband  PCS.  In 
fact,  half  of  the  original  licenses 
representing  one-foiulh  of  the  total 
broadband  PCS  spectrum  were  10  MHz 
licenses.  In  Auction  No.  11,  we  made 
available  to  bidders  almost  1,500  D,  E, 
and  P  block  licenses,  all  of  which  were 
for  10  MHz  of  spectrum.  Virtually  all  of 
those  licenses  were  sold;  and,  with  the 
excei^tion  of  licenses  won  by 
entredreneurs  with  substantial  C  block 
holdi|:gs,  cdmost  none  of  the  them  have 
been  r  9tumed  to,  or  reclaimed  by,  the 
ComMssion.  Moreover,  we  believe  that 
10  MHz  broadband  PCS  block  licenses 
provide  opportunities  to  applicants, 
such  as  smaller  companies  and  new 
entrants,  that  might  not  be  able  to 
acquire  20  or  30  MHz  PCS  licenses.  In 
our  rM»nt  700  MHz  First  Report  and 
Ordet.  65  FR  3139  (January  20,  2000), 
wher^  we  established  both  20  MHz  and 
10  MHz  block  licenses  for  wireless  use, 
we  noted  that  10  MHz  block  wireless 
licences  "should  prove  of  interest  to 
partial  in  the  record  who  desire 
specttrtun  to  deploy  innovative  wireless 
technologies,  including  high-speed 
Intenaet  access,  that  do  not  require  as 
much  Ispectrum."  Those  entities  that 
want  to  obtain  more  than  10  MHz  of  C 
block  spectrum  where  it  is  available  in 
a  BTA,  retain  the  option  of  bidding  on, 
or  otherwise  acquiring,  as  many  of  the 
available  C  block  licenses  as  they  are 
eligil||e  for  and  aggregating  them,  or 

iting  one  or  more  newly  acquired 
licerUi^s  with  existing  licenses. 

15.1  Accordingly,  we  conclude  that,  by 
dividing  each  available  30  MHz  C  block 
license  into  three  10  MHz  licenses,  we 
can  best  address  the  diverse  needs  of  the 
potei^tial  participants  in  the  next  C  and 
F  blot^  auction.  Entrepreneurs  that 
continue  to  &vor  smaller  blocks  will 
still  b4  able  to  fulfill  their  business 
need^l  Parties  that  desire  more  spectrum 
for  sfbivices  will  be  allowed  to  aggregate 
the  id  MHz  C  block  licenses,  simject  to 
the  pijifRS  spectrum  cap.  We  will 
continue  to  provide  set-asides  for  some 
C  blo|(^  licenses  to  ensure  that 
entre^^neurs  are  provided 


opportunities  to  acquire  spectrum  for 
their  needs.  We  beUeve  that  this 
reconfiguration,  along  with  the  other 
rule  modifications  we  make  today,  will 
ensure  the  best  use  of  spectrum  through 
the  competitive  bidding  process  while 
at  the  same  time  promoting  wider 
auction  participation  and  license 
distribution  in  accordance  with  the 
goals  of  section  309(j)  of  the 
Communicatfons  Act. 

B.  Eligibility  Restrictions  Under  a 
Tiered  Approach 

16.  Background,  fa  the  FNPRM,  we 
proposed  to  remove  the  entrepreneur 
eligibility  restrictions  for  some,  but  not 
all,  licenses  available  in  Auction  No.  35 
and  in  future  C  and  F  block  auctions. 
We  tentatively  concluded  that  we 
shoidd  divide  BTAs  mto  two  tiers 
according  to  population  size  of  the  BTA. 
"Tier  1"  would  comprise  BTAs  at  and 
above  a  2.5  million  population 
threshold;  "Tier  2"  would  comprise 
BTAs  below  that  population  threshold. 
We  also  sought  comment  on  other 
population  thresholds  and  on 
establishing  a  third  tier.  We  tentatively 
concluded  that  we  would  allow  "open" 
bidding  (i.e.,  bidding  without  eligibility 
restrictions)  for  two  of  the  three  newly 
reconfigured  10  MHz  C  block  licenses  m 
Tier  1  and  one  of  the  three  newly 
reconfigured  10  MHz  C  block  licenses  in 
Tier  2.  We  abo  sought  comment  on 
whether  there  should  be  "open"  bidding 
for  all  three  of  the  10  MHz  licenses  m 
Tier  1  and  two  of  the  three  m  Tier  2. 
With  respect  to  available  F  block 
licenses,  we  sought  comment  on 
eliminating  the  eligibility  requirements, 
or,  alternatively,  applying  a  tiered 
approach  or  retaining  the  existing 
eligibility  rules.  We  tentatively 
concluded  that  we  would  allow  "open" 
biddmg  for  all  available  15  MHz  C  block 
licenses,  because  they  had  not  been  sold 
m  Auction  No.  22.  Finally,  we  sought 
comment  on  whether  to  establish  a  rule 
that  lifts  eligibility  restrictions  on  any  C 
or  F  block  licenses  that  remam  unsold 
after  Auction  No.  35  or  after  other  future 
auctions. 

17.  Discussion.  As  described,  we 
adopt  our  tentative  conclusions  and 
other  proposals  to  remove  the 
entrepreneur  eligibility  restrictions  for 
some,  but  not  all,  licenses  available  m 
Auction  No.  35  and  in  future  C  and  F 
block  auctions,  utilizing  the  tiered 
approach  outlined  in  the  FNPRM.  fa  the 
n^RM,  we  discussed  at  some  length 
the  rationale  behmd  those  tentative 
conclusions  and  other  proposals.  We 
find  fa  general  that  those  reasons 
contfaue  to  apply  and  that  they  support 
the  actions  we  taka  today.  We  elaborate 
further  on  our  reasoning  fa  light  of  the 


record  we  received  fa  response  to  the 
FNPRM. 

18.  Tiers.  Consistent  with  our 
tentative  conclusion,  we  will  divide  all 
BTAs  mto  two  categories,  "Tier  1" 
BTAs  and  "Tier  2"  BTAs.  Tier  1  will 
comprise  BTAs  with  populations  that, 
according  to  the  1990  census,  are  equal 
to  or  greater  than  2.5  million;  and  Tier 
2  will  comprise  the  remainfag  BTAs. 
Commenters  that  support  or  oppose  a 
tiered  approach  per  se  do  so  fa  the 
context  of  removing  entrepreneur 
eligibility  restrictions.  Certafa 
commenters  take  issue  with  our 
tentative  conclusion  to  demarcate  the 
two  tiers  at  a  population  of  2.5  million, 
arguing,  for  example,  that  the  upper  tier 
should  be  enlarged  to  faclude  BTAs 
with  populations  of  one  million  or 
greater,  i.e.,  approximately  the  top  ten 
percent  of  the  BTAs  fa  the  United 
States,  or  that  we  should  constrict  Tier 
1  to  faclude  only  BTAs  with 
populations  over  five  million. 

19.  We  believe  that  our  decision  to 
establish  two  tiers  with  a  2.5  million 
population  demarcation  represents  the 
most  reasonable  balancfag  of  the  various 
competing  public  interest  factors  that 
bear  on  this  issue.  Both  sides  fa  this 
debate  make  credible  argimients  about 
their  needs  for  additional  spectnmi. 
Because  we  have  only  a  limited  amount 
of  spectrum  to  offer,  we  must  respond 
with  an  approach  to  eligibility  that 
necessarily  will  not  fully  satisfy  all 
competing  demands.  Under  these 
circiunstances,  we  believe  that  the  mid- 
course  approach  proposed  fa  the 
FNPRM,  which  removes  eligibility 
restrictions  for  some,  but  not  all,  of  the 
available  spectrum  is  the  best  course. 
The  approach,  fa  conjunction  with  the 
changes  fa  entrepreneur  eligibility 
restrictions  described,  will  make 
relatively  more  spectrum  available  for 
"open"  bidding  fa  the  most  populous 
markets  where  the  demand  for  spectrum 
by  existing  CMRS  carriers  is  the  greatest 
and  the  prospects  of  a  spectrum 
shortage  for  these  carriers  is  the  most 
acute.  At  the  same  time,  the 
modifications  we  make  today  will  keep 
most  of  this  spectnun  (i.e.,  20  MHz) 
closed  fa  all  but  the  very  largest 
markets,  while  also  retainfag  restricted 
eligibility  for  some  spectrum  [i.e.,  10 
MHz)  even  fa  those  latter  cases.  Thus, 
entrepreneurs  will  have  an  opportunity 
to  acquire  additional  spectrum  on  a  set- 
aside  basis  in  all  available  C  block 
markets.  We  note  that  the  tiering 
approach  will  spfit  the  C  block 
spectrum  available  fa  Auction  No.  35 
almost  equally,  when  weighted  by 
population,  between  open  and  closed 
licenses.  For  these  reasons, 
implementing  oiu*  tentative  conclusion 
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provides  an  effective  method  of 
accommodating  the  conflicting  goals  of 
entrepreneurs  and  non-entrepreneurs 
and  satisfies  ova  objectives  under 
section  309(i). 

20.  30  MHz  and  IS  MHz  C  block 
licenses.  For  markets  with  available  30 
MHz  licenses,  other  than  licenses  that 
were  available  but  imsold  in  Auction 
No.  22,  we  adopt  our  tentative 
conclusion  and  establish  open  bidding 
(i.e.,  bidding  without  entrepreneur 
eligibility  restrictions)  for  two  of  the 
throe  newly  reconfigured  10  MHz  C 
block  licenses  in  Tier  1  and  for  one  of 
the  three  newly  reconfigured  10  MHz  C 
block  licenses  in  Tier  2.  In  Tier  1,  the 
foUowring  two  10  MHz  blocks  will  be 
open:  1900-1905  MHz  paired  with 
1980-1985  MHz  and  1905  MHz-1910 
MHz  paired  with  1985-1990  MHz.  In 
Tier  2.  the  foUowing  10  MHz  block  will 
be  open:  1905  MHz-1910  MHz  paired 
with  1985-1990  MHz.  For  available  15 
MHz  C  block  licenses,  other  than  for 
licenses  that  were  available  but  unsold 
in  Auction  No.  22,  we  eliminate 
entrepreneur  eligibility  restrictions  for 
licenses  in  Tier  1  but  retain  the 
restrictions  for  licenses  in  Tier  2. 

21.  A  niunber  of  commenters  oppose 
any  relaxation  of  the  Commission's 
entrepreneur  eligibility  restrictions. 
Some  commentOTs  argue  that  section 
309(j)  compels  the  Ck>mmission  to 
maintain  the  C  and  F  block  set-aside  as 
is.  On  the  other  hand,  one  commenter 
responds  that  nothing  in  section  309(j) 
or  its  legislative  history  necessitates  a  C 
and  F  block  set-aside  for  entrepreneurs. 
Some  parties  that  favor  elimination  of 
entrepreneur  eligibility  requirements 
believe  that  our  tentative  conclusion  is 
too  limited.  These  parties,  which 
include  most  of  the  major,  national 
carriers,  would  prefer  that  we  remove 
entrepreneur  eligibility  restrictions  from 
more — or  all — of  the  available  C  and  F 
block  licenses.  Other  commenters  ask 
that  the  reduction  be  smaller. 

22.  Section  309(j)(3)  directs  the 
Commission  to  seek  to  promote  a  variety 
of  sometimes  competing  objectives, 
including  economic  opportunity, 
competition,  and  the  rapid  deployment 
of  new  technologies  and  services  by. 
inter  alia,  disseminating  licenses  among 
a  wide  variety  of  applicants,  including 
small  businesses.  Smrtion  309(j)(4) 
requires  the  Commission  to  ensure  that 
small  businesses  and  others  "are  given 
the  opportunity  to  participate  in  the 
provision  of  spectrum  based  services" 
and  directs  the  Commission  to  consider 
the  use  of  mechanisms  that  will  further 
that  end.  The  statute  accords  the 
Commission  wide  latitude  in 
determining  how  to  achieve  the  stated 
objectives.  For  example,  section  309(j) 


does  not  mandate  the  use  of  set-asides, 
or  any  other  particular  method,  to 
promote  the  participation  of  small 
businesses  in  spectrum  auctions;  and 
the  Commission  has  conducted 
numerous  auctions  in  recent  years  in 
which  it  has  not  provided  an 
entrepreneius'  block  set-aside. 
Similarly,  section  309(j)(3)  does  not 
require  the  Commission  to  promote  the 
participation  of  small  businesses  in  PCS 
auctions  at  the  expense  of  other, 
potentially  conflicting,  objectives 
enumwated  in  the  section,  such  as  the 
promotion  of  competition  and  the  rapid 
deployment  of  new  technologies  and 
services.  Finally,  section  309(j)(4)(D) 
does  not  require  the  Commission  to 
ensure  that  licenses  actually  are  granted 
to  small  businesses  but,  rather,  requires 
only  that  these  small  businesses  be 
given  the  opportunity  to  participate  in 
the  provision  of  spectrum-based 
services. 

23.  We  believe  that  by  implementing 
our  tentative  conclusion  we  give  effect 
to,  and  reasonably  balance,  as  many  of 
the  various  and  partially  conflicting 
section  309(j)  objectives  as  possible.  As 
discussed  in  the  FNPRM,  circumstances 
in  the  PCS  industry  have  changed 
dramaticaUy,  and  continue  to  change, 
since  the  implementation  of  our  rules  in 
1994.  The  introduction  of  wireless 
Internet,  advanced  data,  and  3G 
services,  and  global  competition  within 
these  services,  has  creatod  a  shortage  of 
suitable  available  spectrum.  Many 
carriers  claim  that  obtaining  additional 
spectrum  to  provide  such  services  or 
satisfy  capacity  needs  is  crucial  to  their 
business  plans.  Still  other  carriers 
require  additional  spectrum  to  "fiU  out" 
regional  or  national  service  areas. 
Taking  all  of  our  statutory  objectives 
into  accoimt,  we  believe  that  it  is  fiur 
and  appropriate  to  apportion  the 
spectrum  to  accommodate  these 
interests.  Apportioning  the  30  MHz  C 
block  licenses  in  the  manner  described 
will  enable  larger  carriers  to  obtain 
additional  spectrum,  which,  we  find, 
will  promote  the  further  development  of 
CMRS  competition  and  innovation, 
especially  in  larger  markets.  At  the  same 
time,  maintaining  a  significant  set  aside 
of  C  block  spectnun  for  entrepreneurs 
wiU  help  smallOT  businesses  in  this 
band  continue  to  achieve  their  business 
goals  as  well  as  providing  meaningful 
opportunities  for  new  entrepreneurial 
firms  to  enter  the  market  Entrepreneurs 
wilj  retain  exclusive  eligibility  to  bid  on 
lOMHz  of  available  C  block  spectnun  in 
Tier  1  maricets  and  on  most  of  the  first- 
time  reauctioned  C  block  spectrum  in 
Tier  2  markets.  Entrepreneurs  also  will 


be  eligible  to  participate,  along  with 
non-entrepreneurs,  in  all  open  bidding. 

24.  F  block  licenses.  We  adopt  open 
bidding — bidding  without  entrepreneur 
eligibility  restrictions — ^for  F  block 
licenses  available  in  Auction  No.  35  and 
in  all  future  auctions.  No  commenter 
advocates  a  middle  ground  for  the  F 
block,  such  as  disaffiregating  the  F  block 
spectrum  into  smaller  spectrum  blocks 
or  applying  a  tier  structure  to  the  F 
block  and  removing  eligibility 
restrictions  for  some  of  the  available 
licenses.  Commenters  argue,  instead, 
either  for  maintaining  the  entrepreneur 
restrictions  for  all  F  block  licenses  or  for 
lifting  these  restrictions  entirely.  Some 
parties  that  fevor  maintaining  ^e  set- 
aside  contfflid  that  entr^reneurs  have 
made  business  plans  in  reliance  on  their 
ability  to  vie  for  additional  F  block 
licenses  in  future  closed  auctions.  Some 
argue  that  the  Commission  is 
constrained  by  section  309(j)  from 
eliminating  the  eligibility  restrictions. 
Others  point  out  that  the  Commission's 
proposals  for  modifying  eligibility 
restrictions  for  C blocklicenses 
represent  a  substantial  reduction  in  the 
set-aside  dnd  contend  that  the 
Commission  should  go  no  fiirther. 
Finally,  parties  believe  that,  because  the 
F  blodc  does  not  share  the  C  block's 
history  of  financial  difficulty,  there  is 
less,  if  any,  justification  for  eliminating 
the  F  blod:  set-aside. 

25.  Conversely,  commenters 
supporting  the  lifting  of  F  block 
«Qtrepreneur  eligibility  restrictions 
argue  that  the  lack  of  financial 
difficulties  in  the  F  block  indicates  no 
further  need  for  continued  protection  in 
the  form  of  a  set-aside.  Other 
commenters  assert  that  eliminating  the 
F  block  set-aside  would  further  the  goals 
of  section  309(j)  by  alleviating  spectrum 
congestion,  promoting  new  services, 
and  advancing  competition. 

26.  We  believe  that  it  is  in  the  public 
intmest,  and  consistent  with  section 
309(j),  to  remove  the  set-aside  for  all 
available  F  block  licenses.  As  we  stated 
in  the  FNPRM,  an(i  as  some  commenters 
underscore,  the  F  block  has  evolved  in 

a  feshion  Isogely  distinct  from  that  of 
the  C  block.  Hie  two  blocks  have  been 
subject  to  increasingly  different 
regulatory  requirements,  reflecting  in 
large  part  the  different  bidding  and 
marketplace  histories  of  the  two  blocks 
and  the  correspondingly  different  equity 
and  reliance  concerns  applicable  to 
bidders  and  licensees  in  each  of  the 
blocks.  Accordingly,  as  we  have 
recognized  previously,  there  is  no 
longer  a  rationale  for  attempting  to  treat 
the  two  blocks  in  an  identical  fi^hion. 
Moreover,  the  need  far  additional  open 
spectrum  that  exists  in  the  C  block 
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marked  also  applies  in  the  F  block 
maric^ts;  and  allowing  open  eligibility 
for  all  lavailable  F  block  licenses  might 
lead  tk^  more  expeditious  provision  of 
servi(^  to  consumers.  Moreover,  as 

:  in  the  FNPRM.  almost  every 
market  with  an  available  F  block  license 
already  has  a  gignificant  30  MHz  C 
block  entrepreneur  presence.  Thiis.  we 
can  niodify  the  F  block  eligibility  rules 
while  preserving  the  diversity  of 
oppo^'pnity  and  service  that  are  goals  of 
section  309(j). 

27.'  Unsold  set-aside  licenses.  For 
Auct^i^n  No.  35,  we  eliminate 
entrepreneur  eligibility  requirements  for 
all  C  qlock  licenses  that  wen  available 
but  vtk  sold  in  Auction  No.  22.  For  all 
aucti^hs  after  Auction  No.  35,  we 
eliminate  the  entrepreneur  eligibility 
requirements  for  any  C  or  F  block 
license  that  was  available,  but  not  sold, 
in  Auction  No.  22  or  any  subsequent 
auctipb.  In  the  FNPRM,  we  proposed 
removing  eligibility  restrictions  for 
avaiU^ile  15  MHz  C  block  licenses, 
reasoning  that  they  remained  unsold 
after  having  been  offered  in  closed 
biddiog  in  Auction  No.  22.  We  similarly 
propmed  to  remove  eligibility 
resteictions  on  all  C  and  F  block  licenses 
that  e|e  available,  but  not  sold,  in 
Auction  No.  35  as  well  as  on  ol/ 
broaoband  PCS  licenses  that  remain 
unsold  after  having  been  available  for 
closed  bidding  in  any  auction  after 
Auction  No.  35. 

28.  The  foilure  of  certain  15  MHz  C 
block  Ucenses  to  sell  in  Auction  No.  22 
indidates  that  closed  bidding  for  these 
licenses  will  not  necessarily  resiUt  in 
their  acquisition  and  construction  and 
in  service  to  ,the  public.  By  lifting  the 
eligibility  restrictions  for  these  unsold 
licen^  now,  we  hope  to  prevent 
addiljibnal  delays  in  their  utilization. 
We  fibid  persuasive  N^ctel's  argument 
that  t^  same  rationale  that  applies  to  15 
MHzIC  block  licenses  should  apply  to 
30  MHz  C  block  licenses,  and  we 
belieVte  that  the  rationale  is  eqiudly 
applioable  to  all  C  and  F  block  licenses 
that  Ikive  failed  to  sell  in  Auction  No. 
22  or|  my  subsequent  auction.  We  note 
that  ]fc0  commenter  opposed  Nextel's 

ion  to  extend  our  proposal, 
ly.  we  will  implement  the 
_  I  for  all  C  or  F  block  licenses 
that  itiere  available,  but  not  sold,  in 
Auction  No.  22  at  that  remain  unsold 

aving  been  available  for  closed 

;  in  Auction  No.  35  or  in  any 

I  thereafter. 

C.  D^tiermination  of  Entrepreneur 
Eligil^lity 

29i  Backffound.  To  qualify  as  an 
entrepreneur  under  current  rules,  a  C  or 
F  blouk  applicant  (together  with  its 


affiliates  and  persons  or  entities  that 
hold  interests  in  the  ^)plicant  and  their 
afBliates)  must  have  had  gross  revenues 
of  less  than  $125  million  in  each  of  the 
last  two  years  and  must  have  total  assets 
of  less  than  $500  million  at  the  short- 
form  deadline.  Total  assets  are  generally 
determined  by  the  applicant's  most 
recent  audited  financial  statements.  As 
discussed,  the  grandfather  exception 
provides  that,  in  additicm  to  entities 
qualifying  as  entrepreneurs  at  the  time 
of  the  short  form  fiiing  deadline,  any 
entity  that  was  eligible  for  and 
participated  in  either  of  the  first  two  C 
block  auctions  will  be  eligible  to  bid  in 
any  auction  of  C  block  spectrum  that 
b^ins  within  two  years  of  the  March 
23, 1999  start  date  of  Auction  No.  22. 
Each  C  or  F  block  licensee,  whether  its 
license  was  acquired  at  auction  or  by 
transfer  or  assignment,  must  maintain 
its  entrepreneur  eligibility  during  the 
five-year  holding  poiod,  which  begins 
on  the  date  of  the  initial  license  grant, 
except  that  a  licensee's  increased  gross 
revenues  or  increased  total  assets  due  to 
nonattributable  equity  investments,  debt 
financing,  revenue  from  operations  or 
other  investments,  business 
development,  or  expanded  service  Mrill 
not  be  considered.  With  respect  to 
applications  for  assignment  or  transfer 
of  control  of  C  or  F  block  licenses 
during  the  five-year  holding  period,  the 
proposed  transferee  or  assignee  must 
meet  the  entrepreneur  eligibility  criteria 
at  the  time  the  assignment  or  transfer 
application  is  filed  or  the  proposed 
transfraee  or  assignee  must  already  hold 
other  C  or  F  block  licenses  and,  at  the 
time  of  receipt  of  such  licenses,  have 
met  the  entrepreneur  eligibility  criteria. 

30.  Discussion.  In  its  comments, 
Nextel  asks -that  the  Commission  review 
its  rules  on  reporting  "total  assets"  for 
entrepreneiir  eligibility  and  require 
applicants  to  report  total  assets  as  of  the 
short  form  filing  deadline.  Nextel  asserts 
that  Lef^  Wireless  International,  Inc. 
("Leap")  may  try  to  qualify  for  Auction 
No.  35  based  on  the  unavailability,  at 
the  short-form  filing  deadline,  of  Leap's 
audited  financial  statement  for  its  fiscal 
year  ending  August  31,  2000.  In  reply, 
Leap  states  that  departing  from  a  clear, 
bri|^t-line  test  that  uses  credible 
audited  numbers  could  facilitate 
manipulation  of  the  eligibility 
calciUations.  Leap  states  that  there  is  no 
need  for  it  to  "slip  in"  under  the  asset 
cap  since  the  current  rules  allow  it  to 
remain  eligible  to  participate  in  future  C 
and  F  blod^  auctions,  even  if  its  assets 
exceed  $500  million  due  to  growth 
allowable  under  §  24.709(a)(3).  In  short. 
Leap  claims  that  the  natural  growth 
exception  wbich  allows  C  or  F  block 


licensees  to  retain  their  entrepreneur 
eligibility  during  the  holding  period   . 
establishes  its  eligibility  for  the 
upcoming  C  block  auction.  Auction  No. 
35. 

31.  Leap  confuses  the  concept  of 
maintaining  entrepreneur  eligibility  for 
the  purpose  of  meeting  the  five-year 
holding  period  Mrith  the  concept  of 
eligibility  to  participate  as  an 
entrepreneur  in  a  C  or  F  block  auction. 
By  allowing  licensees  to  maintain  their 
eligibility  despite  growth  beyond  the 
financial  caps,  the  Commission 
intended  to  encourage  entrepreneurs  to 
grow  and  succeed  during  the  five-year 
holding  period.  Contrary  to  Leap's 
assertions,  although  the  Commission 
intended  to  ignore  natural  growth  for  - 
purposes  of  entrepreneur  eligibility 
during  the  five-year  holding  period,  it 
did  not  intend  to  ignore  sudi  growth  in 
determining  eligibility  to  participate  in 
future  C  and  F  block  auctions.  In  other 
words.  Leap,  which  is  not  eligible  for 
the  grandfather  exception,  would  have 
us  read  the  natural  growth  rule,  that 
allows  a  licensee  to  maintain  eligibility 
for  the  holding  period  despite  grovrth 
beyond  the  financial  caps,  as  an 
alternative  grandfothering  exception.  If 
the  Commission  had  intended  the 
natural  growth  rule  to  be  read  as  Lew 
contends,  then  the  two-year  grandfather 
exception  for  Auction  No.  5  participants 
woidd  have  been  more  narrowly 
drafted.  Instead,  the  Commission 
applied  the  grandfether  exception  to  all 
entities  that  bad  qualified  for,  and 

Participated  in,  either  of  the  first  two  C 
lock  auctions. 

32.  Nextel's  comments  raise  the  issue 
of  whether  eligibility  for  C  block 
auctions  is  detMmined  by  an  applicant's 
most  recently  available  audited 
financial  statements,  even  if  those 
statements  are  then  a  year  or  more  out 
of  date,  or  whether  eligibility  should  be 
based  on  the  relevant  financial  data  as 
of  the  most  recently  completed 
calendar/fiscal  year,  even  if  audited 
financial  statements  for  the  most  recent 
year  are  not  available  as  of  the  short- 
form  filing  deadline.  Under  $  24.720,  an 
entrepreneius'  block  applicant  must 
evidence  its  gross  revenues  and  total 
assets  with  its  most  recent  audited 
financial  statements,  or,  if  the  applicant 
does  not  otherwise  use  audited  financial 
statements,  a  certification  by  the 
applicant's  chief  financial  officer  or  its 
equivalent  We  see  no  need  to  modify 
these  rules.  We  note,  however,  that  we 
expect  an  applicant  to  obtain  financial 
statements  within  a  reasonable  period  of 
time  after  the  close  of  the  applicable 
calendar  or  fiscal  year  and  to  base  its 
claim  to  eligibihty  on  those  financial 
statements.  If  an  applicant  delays,  or 
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takes  action  that  results  in  delay  in.  the 
generation  and/or  submission  of  current 
audited  financial  statements  in  order  to 
capture  entrepreneur  eligibility  to 
which  the  applicant  would  otherwise 
not  be  entitled,  it  will  risk  being 
declared  ineligible  for  auction 
participation  or  license  grant  or 
jeopardize  its  continuing  eligibility  to 
hold  its  licenses. 

D.  License  Grouping  for  Bids  and 
Competitive  Bidding  Design 

33.  Backffound.  In  the  FNPRM.  we 
tentatively  concluded  that  we  would 
take  bids  separately  on  each  license  in 
Auction  No.  35  on  a  simultaneous 
multiple  round  basis  as  we  have  done 
in  the  past.  We  agreed  with  commenters 
that  Nextel's  bulk  bid  proposal,  under 
which  the  Commission  would 
reconfigure  the  available  30  MHz  C 
block  licraises  into  separate  20  MHz  and 
10  MHz  licenses  and  offer  the  newly 
created  20  MHz  C  block  licenses  and  the 
available  15  MHz  C  block  licenses 
together  on  a  "bulk  bid"  (j.e.,  winner- 
take-all)  basis,  would  exclude  all  but  a 
very  few  competitors.  We  stated  that 
smaU  entities  would  be  hard  pressed  to 
obtain  the  financing  necessary  to  win 
and  pay  for  the  licenses  and  construct 
the  systems  included  in  the  bulk  bid 
proposal,  while  many  other  carriers 
would  be  constrained  from  participating 
by  the  CMRS  spectrum  cap.  We  noted 
that  our  past  auctions  demonstrate  that 
significant  aggregations  of  licenses 
through  the  auction  process  are  feasible 
and  that  bidding  for  each  license 
separately  is  unlikely  to  preclude 
carriers  from  aggregating  licenses  on  a 
nationwide  or  regional  basis. 

34.  At  the  same  time,  we  explained 
that  we  were  considering 
implementation  of  a  combinatorial,  or 
package,  bidding  design  for  the  auction 
of  licenses  in  the  700  MHz  bands  in 
ord«r  to  facilitate  aggregations  of 
complementary  licenses  into  larger 
blouLS.  We  invited  parties  to  suggest 
ways  in  which  bidders  could  efficiently 
aggregate  licenses  in  Auction  No.  35; 
although,  we  noted  that  it  might  be 
impractical  to  implement  a  package 
bidding  design  for  that  auction. 

35.  Discussion.  We  reject  Nextel's 
bulk  bid  proposal.  Instead,  we  leave  to 
the  Wireless  Telecommunications 
Bureau  ("Bureau"),  under  its  existing 
delegated  authority,  the  final  selection 
of  a  competitive  bidding  design  and 
methodology  for  Auction  No.  35, 
including  the  decision  whether  or  not  to 
implement  a  combinatorial  bidding 
design  for  the  auction.  There  is  no 
support  in  the  record  for  the  Nextel  bulk 
bid  proposal.  We  continue  to  be 
concerned  that,  as  argued  by  the  bulk 


bid  opponents,  Nextel's  suggested 
approach  would  undidy  favor  Nextel  to 
the  possible  excliision  of  most  other 
potential  applicants. 

36.  Some  of  the  parties  that 
commented  on  ways  to  aggregate 
licenses  in  the  auction  process,  argue 
against  the  use  of  package  bidding  for 
Auction  No.  35.  on  the  ground  that  such 
a  design  would  be  complex  and 
impractical.  Other  commenters  support 
implementation  of  package  bidding  as  a 
way  to  enhance  the  ability  of  auction 
participants  to  acquire  their  targeted 
groups  of  licenses  while  reducing  their 
exposure.  In  preparing  for  Auction  No. 
35,  the  Bureau,  under  its  existing 
delegated  authority  and  pinsuant  to 
public  notice  and  comment,  will 
determine  the  competitive  bidding 
design  most  appropriate  for  the  auction. 
Following  the  Bureau's  determination  of 
the  auction  design,  we  will,  if  necessary, 
revisit  the  need  for  any  rule 
modifications. 

E.  Grandfather  Exception 

37.  Background.  In  the  FNPRM,  the 
Commission  tentatively  concluded  that 
upon  the  merger  of  two  entities,  the 
grandfather  exception  contained  in 

§  24.709(b)(9)(i)  should  extend  to  the 
resulting  entity  when  each  of  the  two 
original  entities  is  eligible  for  the 
exception,  but  not  when  only  one  of 
them  is  eligible  for  the  exception.  The 
Commission  sought  comment  on  how  to 
determine  C  and  F  block  eligibility 
when  faced  with  more  complex 
transactions.  The  Commission  also 
sought  comment  on  issues  raised  by 
Verizon  in  its  petition  for 
reconsideration  or  clarification  of  the  C 
Block  Fourth  Report  and  Order 
Reconsideration.  Verizon  asks  us  to 
reexamine  the  grandfather  exception 
and  limit  resulting  eli^bility  to  those 
Auction  No.  5  and  10  participants  that 
won  licenses  in  the  auctions  and  then 
returned  spectrum  pinsuant  to  the 
Commission's  C  block  restructiuing 
options.  Verizon  also  proposes  that  the 
entity  claiming  the  grandfather 
exception  must  be  the  same  company — 
having  substantially  the  same 
ownership  and  control — as  the  one  that 
acqiiired  the  entrepreneur  status. 

38.  Discussion.  We  clarify  an 
applicant's  eligibility  for  the  grandfather 
exception  after  it  has  been  involved  in 

a  merger,  acquisition,  or  other  business 
codibination.  as  follows.  When  each  of 
the  combining  entities  is  individually 
eligible  for  the  "grandfather"  exception, 
the  exception  will  extend  to  the 
resulting  entity.  When  one  or  more  of 
the  entities  are  not  individually  eligible 
for  the  grandfether  exception,  the 
resulting  entity  will  be  eligible  for  the 


exception  only  so  long  as  an  originally 
eligible  entity  retains  de  facto  and  de 
jure  control  of  the  resiUting  entity. 

39.  We  deny  the  Verizon  petition  to 
the  extent  that  it  asks  that  the  exception 
be  available  only  to  Auction  No.  5  and 
10  participants  that  won  licenses  in 
those  auctions  and  then  returned 
spectrum.  Despite  its  narrowly  worded 
caption,  the  rule  codifying  the 
grandfather  exception  is  dear  on  its 
fece.  It  applies  not  just  to  Auction  No. 

5  and  10  participants  that  returned 
spectrum  to  the  Commission  but  also  to 
participants  in  either  of  those  auctions 
that  eidier  won  no  licenses  or  won 
licenses  but  did  not  disaggregate  or 
return  spectrum.  We  deny  the 
remainder  of  the  Verizon  petition  as 
moot  in  light  of  our  clarification  of  the 
application  of  the  grandfather  exception 
to  an  auction  applicant  that  has  been 
involved  in  a  business  combination. 

40.  We  do  not  believe  that,  when 
entities  eligible  for  the  grandfather 
reception  combine,  the  resulting  entity 
should  be  penalized.  Accordingly,  we 
clarify  that,  under  such  circumstances, 
the  grandfather  exception  will  extend  to 
the  resulting  entity.  For  situations 
where  at  least  one  of  the  entities  is  not 
individually  eligible  for  the  grandfather 
exception,  we  find  persuasive  the 
suggestion  that  we  adopt  a  simple 
control  analysis  to  determine  whether 
an  entity  is  "substantially  the  same"  as 
the  prior  auction  participant  in  Auction 
No.  5  or  10.  Pursuant  to  this  reasoning, 
the  grandfather  exception  should  be 
available  to  the  resulting  entity,  so  long 
as  at  least  one  entity  that  was  originaUy 
eligible  for  the  grandfather  exception 
retains  de  facto  and  dejure  control  over 
the  resiUting  entity.  Other  than  to  make 
these  clarifications,  we  see  no  need  to 
modify  the  grandfather  exception, 
which  will  apply  to  auctions  of  C  block 
licenses  that  begin  on  or  before  March 
23,  2001. 

F.  Bidding  Credits 

41.  Background.  \a  the  FNPRM,  we 
sought  comment  on  whether  we  should 
make  adjustments  to  the  current  C  and 
F  block  bidding  credits  for  future 
auctions  based  on  whether  such 
auctions  are  open  to  all  bidders  or 
subject  to  eligibility  restrictions.  More 
specifically,  we  sought  comment  on 
whether  we  should  retain  existing  small 
and  very  shiall  business  bidding  credits 
(15  percent  and  25  percent, 
respectively)  for  licenses  subject  to  open 
bidding  or  increase  them  to  25  percent 
and  40  percent,  respectively.  For 
licenses  subject  to  closed  bidding,  we 
sought  comment  on  whether  we  should 
increase  the  bidding  credits,  retain  them 
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at  til  9  cuirent  level,  or  eliminate  them 
entile  ly. 

42.  IDiscussion.  For  licenses  subject  to 
open  bidding,  we  will  maintain  the 
curretit  level  of  bidding  credits  for  small 
and  very  small  businesses  and  consortia 
ther^f,  of  15  percent  and  25  percent, 
respectively.  For  licenses  subject  to 
closed  bidding,  we  will  eliminate  all 
bidding  credits.  While  a  number  of 
comnienters,  primarily  small  and  very 
small'biisinesses,  support  an  increase  in 
biddihg  credits  for  licenses  won  in  open 
biddmg,  other  parties  contend  that  the 
exisljuig  bidding  credits  would  enable 
small!  and  very  small  businesses  to 
compete  successfully  in  open  auctions. 
We  ^gree  with  the  latter  contingent  that 
biddmg  credits  of  15  and  25  percent 
will  pIIow  effective  competition  by 

businesses  in  open  C  and  F  block 
bidd^^.  We  note  that  in  our  Specialized 
Mobile  Radio  (SMR)  900  MHz  auction- 
using  bidding  credits  of  10  percent  and 
15  percent — 75  percent  of  the  winning 
biddiers  were  small  businesses,  winning 
26  pe^ent  of  the  licenses.  Moreover,  in 
Auctipn  No.  11,  the  auction  of  D,  E,  and 
F  blp^  licenses,  small  and  very  small 
busiitess  were  the  high  bidders  for  141 
of  the  986  D  and  E  block  licenses  won 
in  thiE|t  auction,  even  though  bidding 
credits  are  not  available  for  D  and  E 
block]  licenses. 

43|,  [With  respect  to  closed  bidding,  we 
belicrae  that  the  continued  use  of 
bidduig  credits  in  restricted  auctions 
woul^  not  necessarily  serve  its  intended 
purpjQse.  As  we  explained  in  the 
FNniM,  among  those  eligible  to 
participate  in  entrepreneurs'  block 
auctions,  some  well  capitalized  new 
entities  with  small  gross  revenues 
qualify  for  bidding  credits,  while  some 
olde^jcompanies  with  snudl  total  assets 
and  oat  revenues  but  high  gross 
revenues  do  not.  One  commenter  asserts 
that  bidding  credits  in  set-aside  auctions 
"sinij^ly  skew  these  auctions  in  favor  of 
welll^pitalized  applicants  that  are 
careliilly  structured  to  shield  deep- 
pocl^^ed  investors  from  attribution." 
Furtli^rmore.  the  results  of  Auction  No. 
11  sik^gest  that  if  small  and  very  small 
busintosses  can  compete  effectively  in 
open  bidding  without  bidding  credits, 
they  can  certainly  compete  effectively  in 
closed  bidding  without  bidding  credits. 

G.  Tfinsfer  Requirements 

LOil^nliiddiiig 

44.  Background.  In  the  FNPRM.  we 
proposed  to  modify  the  transfer 
resbictions  for  C  and  F  block  licenses  to 
corr^pond  to  our  proposed  changes  in 
entn  breneur  eligibility  requirements 
and  »  encourage  rapid  construction  of 
Can:  F  block  systems.  We  tentatively 


concluded  that  C  and  F  block  licenses 
won  pursuant  to  open  bidding  at 
Auction  No.  35,  or  in  any  futiue  open 
auction  fat  such  spectrum,  would  not  be 
subject  to  the  restrictions  against 
transfers  to  non-entrepreneurs. 

45.  Discussion.  Pursuant  to  our 
tentative  conclusion,  we  will  not  subject 
C  and  F  block  spectrum  licenses  won 
pursuant  to  open  bidding  at  Auction  No. 
35,  or  any  future  open  auction  for  such 
spectrum,  to  a  five-year  holding  and 
limited  transfer  rule.  Thus,  sudb 
licenses  may  be  transferred  or  assigned 
at  any  time  after  grant  to  any  qualified 
entity,  entrepreneur  or  not.  Several 
commenters  support  removing  the 
transfer  restrictions  for  C  and  F  block 
licenses  won  pursuant  to  open  bidding 
at  Auction  No.  35,  or  any  futine  open 
auction  for  such  spectrum.  None  of  the 
commenters  urge  maintaining  transfer 
restrictions  on  licenses  won  in  open 
bidding.  The  only  piupose  for 
restricting  the  transfer  of  C  and  F  block 
licenses  to  non-entrepreneurs  is  to 
ensiue  the  integrity  of  the  set-aside 
auction  process.  Because  these  licenses 
will  now  be  subject  to  competitive 
bidding  in  open  auctions,  tnere  is  no 
longer  a  need  to  restrict  their  transfer 
and  assignment  solely  to  entrepreneurs. 

ii.  Closed  bidding 

46.  Background.  With  respect  to 
licenses  won  in  closed  bidding  in  any 
C  or  F  block  auction,  past  or  futiue,  we 
sought  comment  on  tying  the  holding 
period  to  completion  of  build-out 
requirements.  Under  our  proposal,  a 
licensee  would  be  able  to  assign  or 
transfer  its  license  to  any  qualified 
entity,  entrepreneur  or  not,  upon  the 
licensee's  completion  of  its  first 
construction  benchmaric^,  whether  or  not 
it  takes  the  fuU  five  years  allowed  by 
our  rules.  In  this  way,  we  sought  to 
minimize  the  trafficking  of  C  and  F 
block  licenses  won  pursuant  to  closed 
bidding,  while  anhanring  the  likelihood 
of  early  build-out. 

47.  Discussion.  We  will  allow  a 
licensee  to  assign  or  transfer  a  license 
won  in  closed  bidding  to  any  qualified 
entity,  entrepreneur  or  not,  as  soon  as 
the  licensee  has  satisfied  its  first 
construction  benchmark.  The  decision 
to  transfer  a  restricted  license  to  a  non- 
entrepreneur  before  the  end  of  the  five- 
year  holding  period  in  this  maimer  must 
be  made  af&matively  by  those  in 
control  of  the  entrepreneur.  As 
discussed,  even  under  our  modified 
rule,  an  early  transfw  or  assignment 
may  be  subject  to  unjust  enrichment 
payment  requirements. 

48.  Most  commenters  that  addressed 
this  issue  support  the  elimination  of 
transfiar  restrictions  upon  completion  of 


the  first  construction  benchmark  for 
licenses  won  in  closed  bidding  in  any 
C  or  F  block  auction,  past  or  future. 
Other  commenters  advocate  retention  of 
the  transfer  restrictions  in  "closed" 
auctions.  In  our  estimation,  permitting 
such  assignments  and  transfers  will 
encourage  rapid  build-out  and  service  to 
the  public,  two  objectives  of  section 
309(j),  while  at  the  same  time  providing 
C  and  F  block  licensees  with  the  ability 
to  access  capital.  The  result  should  be 
increased  competition  and  more 
efficient  spectrum  use. 

49.  Normally,  if  a  C  or  F  block 
licensee  that  used  a  bidding  credit 
assigns  or  transfers  its  license  within  the 
first  five  years  after  the  initial  license 
grant  date  to  an  entity  not  qualifying  for 
a  bidding  credit,  or  as  favorable  a 
bidding  credit,  the  licensee  is  subject  to 
an  unjust  enrichment  pajrment 
requirement.  In  the  case  of  early 
transfers  or  assignments  of  C  block 
licenses  won  in  Auctions  No.  5  and  10, 
where  virtually  all  bidders,  and  all 
license  winners,  qualffied  for  a  single  25 
percent  bidding  credit,  we  see  no 
purpose  in  requiring  the  payment. 
When  all  bidders  are  given  the  same 
bidding  credit,  the  competitive  effect  is 
the  same  as  if  no  bidder  has  a  credit. 
Thus,  bidding'credits  likely  did  not 
afiiect  the  outcome  of  those  auctions  in 
terms  of  who  won  or  how  much  money 
was  paid  to  the  government. 
Accordingly,  allowing  the  early  sale  of 

a  C  block  license  by  an  Auction  No.  5 
or  10  licensee  would  not  constitute 
unjust  enrichment.  When  there  is  an 
early  transfer  or  assignment  of  a  license 
won  in  Auctions  No.  11  or  22,  or  of  any 
other  license  won  in  closed  bidding,  we 
will  continue  to  require  any  applicable 
unjust  enrichment  payment  In  Auctions 
No  11  and  22,  where  two  levels  of 
bidding  credits  were  used  and  a 
significant  number  of  bidders  and 
winners  did  not  receive  a  bidding 
credit,  the  use  of  such  credit  by  some 
bidders  may  well  have  influenced  the 
resiilts  of  the  auction. 

ilL  System-wide  aatiafiution  of 
conataruction  b«MJuiiark 

50.  Backffound.  In  the  FNPRM.  we 
sought  comment  on  whether  we  should, 
imder  certain  cinnimstances,  evaluate 
an  incumbent  licensee's  compliance 
with  construction  requirements  on  a 
system-wide  basis.  Noting  that  at  least 
one  carrier  had  argued  that  it  needs  the 
flexibility  to  sell  and  exchange  licenses 
in  order  to  restructure  its  business 
plans,  we  sought  comment  on  whether 
we  should  allow  a  carrier  to  exchange 
and  transfer  licenses  if  the  carrier  can 
demonstrate  "substantial  service" 
throughout  its  system,  rather  than  in  a 
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particular  market.  We  also  sought 
comment  on  any  other  modifications  to 
our  transfer  resections  that  would 
provide  incumbent  licensees  with  the 
flexibility  to  restructure  their  business 
plans  without  decreasing  their  incentive 
to  rapidly  construct  systems  and  place 
them  into  operation. 

51.  Discussion.  Although  several 
commenters  urge  us  to  do  so.  we  do  not 
believe  that  we  should  allow  a  carrier  to 
exchange  and  transfer  licenses  where 
the  carrier  can  demonstrate  "substantial 
service"  throughout  its  system,  but  not 
in  the  particular  market  diat  would  be 
afiisctml  by  the  transfer.  Although 
permitting  such  transfers  might  provide 
incumbent  licensees  with  the  flexibility 
to  restructure  their  business  plans,  we 
believe  that  it  would  also  remove  an 
important  incentive  for  cairiws  to 
construct  systems  rapidly  and  place 
them  into  operation  in  all  markets 
where  they  are  licensed.  If  we  adopt  a 
system-wide  "substantial  service" 
standard,  carriers  may  choose  to  build 
out  selectively  in  more  populous 
markets  at  the  expense  of  less  populated 
areas  in  anticipation  of  transfsning  or 
exchanging  licenses.  Also,  an 
entrepreneur  could  acquire  a  license  in 
a  closed  auction  and  immediately  sell 
the  newly  acquired — and  wholly 
unconstructed — license  on  the  open 
mad»t  so  long  as  the  entrepreneur 
satisfied  the  system-wide  standard,  even 
with  the  newly  acquired  license 
included  in  its  "system."  We  do  not 
think  that  such  a  result  is  consistent 
with  making  licenses  available  for 
closed  biddiiag  by  entrepreneurs. 

H.  Licensee^ 

52.  Background.  In  the  FNPRM,  we 
tentatively  concluded  that  we  would 
remove  finm  the  Ck>mmission's  rules 
§  24.710,  which  prohibits  an  auction 
applicant  from  winning  (but  not  from 
acquiring  in  the  secondary  maricet)  more 
than  98  C  and  F  block  licenses. 

53.  Discussion.  We  adopt  our  proposal 
to  remove  §  24.710  from  the 
Commission's  rules.  When  established 
in  1994,  this  license  cap  was  intended 
to  facilitate  a  fair  distribution  of  licenses 
within  the  C  and  F  blocks  by  preventing 
an  entity  from  winning  more  than 
approximately  10  percent  of  the  then- 
total  of  986  D  and  F  block  licenses.  In 
the  FNPRM,  we  explained  that  the 
Commission  has  already  achieved  its 
ob)ective  of  disseminating  the  C  and  F 
block  licenses  among  a  variety  of 
entrepreneurs.  While  most  commenters' 
agree  that  the  license  cap  has  outlived 
its  purpose,  a  few  believe  that  the  cap 

is  still  necessary  to  prevent  big 
applicants  from  acquiring  large  numbers 
of  licenses.  We  believe  that  the  license 


cap  is  no  longer  necessary.  Not  only  is 
there  already  substantial  diversity 
among  C  and  F  block  licensees,  but  oiur 
decision  today  to  reconfigure  each 
available  30  MHz  C  block  license  into 
three  10  MHz  licenses — tripling  the 
number  of  available  C  block  licenses — 
and  to  eliminate  the  eligibility 
restrictions  for  many  of  the  available  C 
block  licenses,  and  all  of  the  available 
F  block  licenses,  should  enhance  that 
diversity. 

I.  Spectrum  Cap 

54.  Background,  ki  the  FNPRM.  we 
tentatively  concluded  that  we  woidd 
continue  to  apply  the  CMRS  spectrum 
cap,  as  set  forth  in  §  20.6  of  the 
Commission's  rules,  to  the  spectrum 
awarded  in  the  upcoming  C  and  F  block 
auction.  Almost  a  year  ago,  we 
determined  in  our  Biennial  CMRS 
Spectrum  Cap  Order,  64  FR  54564 
(October  7, 1999).  that  the  CMRS 
spectnun  cap.  with  some  modification, 
continued  to  be  an  efficient  means  to 
promote  competition  and  protect  the 
public  interest.  In  addition,  we 
established  and  clarified  a  process  by 
which  any  carrier  with  a  demonstrable 
need  for  additional  spectrum  to  provide 
30  or  other  advanced  services  in  a 
particular  geographic  area  could  seek  a 
waiver  of  the  spectrum  cap  rule.  Finally, 
we  stated  that  we  would  he  reexamining 
whethw  to  retain,  modify,  or  eliminate 
the  CMRS  spectrum  c^  as  part  of  our 
year  2000  biennial  review. 

55.  Kscusaon.  We  conclude  that  we 
will  continue  to  apply  the  CMRS 
spectrum  cap  to  the  C  and  F  block 
licenses  to  be  auctioned.  Those  parties 
requesting  that  the  cap  be  eliminated 
with  respect  to  this  spectrum  have  not 
provided  sufficient  bases  in  the  record 
to  revise  a  rule  or  eliminate  the  cap  in 
the  context  of  this  particidar  auction  of 
initial  licenses. 

56.  In  the  comments  on  this  FNPRM, 
almost  all  of  the  commenters  supported 
our  tentative  conclusicm  not  to 
eliminate  the  CMRS  spectrum  cap  with 
respect  to  these  C  and  F  block  licenses. 
They  agreed  with  our  general 
conclusion  that  the  parties  requesting 
elimination  of  the  cap  have  not 
provided  the  Commission  sufficient 
bases  for  revising  the  CMRS  spectrum. 
Only  four  commenters.  including  three 
of  the  parties  that  petitioned  the 
Commission  earlier  this  year,  opposed 
our  tentative  conclusion;  they  did  not, 
however,  supply  any  additional 
substantive  arguments  to  those  raised  in 
the  petitions  filed  earlier  this  year. 

57.  As  We  indicated  in  the  FNPRM, 
we  did  not  find  that  those  petitions 
requesting  waiver,  or  limited 
forbearance  from  ^plication,  of  the 


CMRS  spectrum  cap  were  persuasive.  In 
requesting  waiver  or  forbearance,  AT&T, 
Bell  Atlantic,  BellSouth,  and  GTE  only 
supplied  very  general  assertions  that, 
absent  lifting  of  the  cap,  they  would  face 
considerable  difficulty  rolling  out  3G 
and  other  advanced  broadband  services. 
We  agree  with  most  of  the  commenters 
to  the  petitions  that  the  petitioners 
foiled  to  satisfy  the  waiver  standard  set 
forth  either  in  the  Biennial  CMRS 
Spectrum  Cap  Order  or  in  §  1.3  of  the 
Commission's  rules.  We  also  agree  that 
Bell  Atlantic  failed  to  establish  the  basis 
fat  reversing  our  determination  that  the 
spectrum  cap  promoted  the  public 
interest,  as  would  be  necessary  for 
granting  a  forbearance  request.  Finally, 
we  find  unpersuasive  GTE's  argument 
that  the  CMRS  spectrum  cap  does  not 
apply  to  the  C  and  F  block  spectrum  in 
the  upcoming  auction,  and  therefore 
deny  its  request  fat  a  declaraUxy  ruling. 

58.  As  a  practical  matter,  we  believe 
that  our  decision  to  reconfigure  the  30 
MHz  blocks  of  C  block  spectrum  into  10 
MHz  blocks  will  better  enable  all 
carriers  to  obtain  additional  spectrum  in 
the  vast  ma)ority  of  markets  without  the 
need  to  exceed  the  CMRS  spectrum  cap. 
In  only  a  few  locations  have  carriers 
accumulated  spectrum  up  to  the  CMRS 
spectrum  cap  limits,  either  the  genoal 
45  MHz  cap  or  the  55  MHz  cap  that 
applies  to  rural  areas.  More  particularly, 
in  the  upcoming  C  and  F  block  auction, ' 
almost  all  carriers  in  every  maricet  coiUd 
obtain  additional  spectrum  in  blocks  of 
10  MHz  (at  15  MHz  where  applicaUe) 
and  still  ccnnply  with  the  sftectrum  o^ 
without  any  need  for  disaggregation. 
Finally,  as  we  noted,  we  will  shortly 
issue  a  Notice  of  Proposed  Rulemaking 
as  part  of  our  biennial  review  of  the 
spectrum  cap  rule.  That  proceeding  will 
provide  the  Commission  a  better 
opportunity  to  revisit,  in  a  mc«e 
comprehensive  manner  than  in  this 
context,  issues  potaining  to  the  CMRS 
spectrum  cap,  taking  into  consideration 
existing  competitive  conditions  and 
technological  developments  that  could 
affect  the  continued  need  for  the  cap. 

IV.  Procedural  Matters  And  Ordering 
Clauses 

A.  Final  Regulatory  Flexibility  Analysis 

59.  Pursuant  to  the  Regulatory 
Flexibility  Act.  the  Final  Regulatory 
Flexibility  Analysis  incorporated 
herein.  See  5  U.S.C.  604. 

B.  Paperwork  Reduction  Act  Analysis 

60.  The  C/F  Block  Sixth  Report  and 
Order  contains  neither  a  new  nor  a 
modified  information  collection. 


^  ^ 
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C.  Ordering  Clauses 

61. 1  Authority  for  issuance  of  the  Cl¥ 
Block  Sixth  Report  and  Order  is 
contained  in  sections  4(i),  5(b),  5(c)(1), 
309(r),  and  309(j)  of  the 
Comiliitunications  Act  of  1934,  as 
amended,  47  U.S.C.  sections  154(i), 
155(b)l  156(c)(1),  303(r),  and  309(j). 
Accordingly,  it  is  ordered  that  part  24  of 
the  Ctvnmission's  rules  is  amended  as 
specifled  and  become  efiiective 
November  6,  2000. 

62.  It  is  further  ordered  that  the 
Comi^ission's  Constuner  Information 
Bure^li,  Reference  Operations  Division, 
shall  laend  a  copy  of  the  C/F  Block  Sixth 
RepoH  and  Order,  including  the  Final 
R^ulitory  Flexibility  Analysis,  to  the 
Chie^  Counsel  for  Advocacy  of  the  Small 
Busings  Administration. 

Final  Regulatory  Flexibility  Analysis 

63.1  As  required  by  the  Regulatory 
Flexi^Uty  Act  ("RFA"),  an  hiitial 
Regidttory  Flexibility  Analysis 
("ERFA")  was  incorporated  into  the 
FNP^.  The  Commission  sought 
written  public  comment  on  the  tentative 
conclusions,  proposals,  and  alternatives 
in  th^  \FNPRM,  including  comment  on 
the  rilFA.  This  Final  Regulatory 
Flexitelity  Analysis  ("FRFA")  conforms 
tothd[RFA. 

A.  Ni^for,  and  Objectives  of,  the  C/F 
Block  ISixt/i  Report  and  Order  in  WT 
Dock^  No.  97-82        " 

64.;  This  C/F  Block  Sixth  Report  and 
Ordet-iaddresses  the  tentative 
conclusions  and  proposals  in  our  recent 
FNP$Kf  and  also  resolves  the  petitions 
that  jjttecipitated  the  FNPRM.  The 
modifications  to  the  Commission's  rules 
that  livte  adopt  in  this  order  will  apply 
to  Auction  No.  35,  a  C  and  F  block 
auctidn  currently  scheduled  to  begin  on 
November  29,  2000.  The  modifications 
will  ^so  apply  to  any  subsequent 
auctions  of  C  or  F  block  licenses, 
incluiding  any  spectrum  made  available 
or  re^ilaimed  from  bankruptcy 
proceMings  in  the  future. 

65:  We  conclude  that  it  is  in  the 
public  interest  to  modify  our  auction 
and  service  rules  for  C  and  F  block 
broadband  Personal  Communications 
Servjdes  ("PCS")  licenses  to  achieve  the 
variojus  goals  of  section  309(j)  of  the 
Communications  Act.  In  reaching  this 
concmsion.  we  recognize  that  many 
carriers,  including  small  and  very  small 
businesses,  need  additional  spectnmi  to 
"fill  out"  their  service  areas  or  to  satisfy 
capa^ty  needs.  Although  our 
moducations  to  the  rules  include  the 
elindnation  of  entrepreneur  eligibility 
requii^ments  (allowing  open  bidding) 
for  soWe  C  and  F  block  licenses,  our 


revised  ndes  provide  entrepreneurs 
with  a  significant  set-aside  of  <}  block 
spectrum  (for  closed  bidding)  in  order  to 
assist  them  in  achieving  their  business 
goals.  Section  309(|)  does  not  mandate 
the  use  of  set-asides  to  promote  the 
participation  of  small  businesses  in 
spectrum  auctions.  In  &ct,  we  note  that 
there  have  been  numerous  auctions  in 
recent  years  in  which  we  have  not 
included  an  entrepreneurs'  block  set'- 
aside.  By  maintaining  a  significant  set 
aside  for  entrepreneurs,  small  and  very 
small  businesses  will  be  given  the 
opportunity  to  participate  in  the 
provision  of  spectrum-based  services. 
Additionally,  in  open  auctions,  small 
and  very  small  businesses  will  continue 
to  be  provided  with  bidding  credits  in 
order  to  ensure  meaningful 
participation.  The  C/F  Block  Sixth 
Report  and  Order  reflects  the 
Commission's  continuing  commitment 
to  encouraging  participation  by  small 
businesses  while  at  the  same  time 
helping  to  ensure  the  best  use  of 
spectrum  through  the  competitive 
bidding  process. 

B.  Summary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
IRFA 

66.  There  were  no  comments  filed 
directly  in  response  to  the  IRFA. 
However,  a  niunber  of  parties  did 
submit  general  comments  on  the 
Commission's  tentative  conclusions  and 
proposals  set  forth  in  the  FNPRM.  The 
significant  issues  raised  by  small  and 
very  small  businesses  primarily 
concerned  the  removal  of  the 
entrepreneur  eligibility  restrictions  for 
some  licenses  available  in  future  C  and 
F  block  auctions  and  the  use  of  bidding 
credits.  For  example,  some  commenters 
opposed  the  Commission's  proposal  to 
reconfigure  the  available  30  MHz  C 
block  license  into  three  10  MHz  C  block 
licenses,  argiiing  that  such  a  proposal  is 
contrary  to  statutory  requirements, 
because  it  will  reduce  small  business 
opportunity  in  the  marketplace.  Many  of 
the  commenters  that  opposed  the 
reconfiguration,  contended  that  10  MHz 
of  C  block  spectrum  is  insufficient  to 
provide  a  fidl  range  of  third  generation 
("3G")  services.  In  addition,  a  number 
of  commenters  opposed  any  relaxation 
of  the  Commission's  entrepreneur 
eligibility  restrictions.  Some 
commenters  argued  that  section  309(j) 
compels  the  Commission  to  maintain 
the  C  and  F  block  set-aside  as  is.  In 
addition,  small  and  very  small 
businesses  supported  an  increase  in 
bidding  credits  in  open  bidding. 

67.  Ota  the  other  hand,  a  number  of 
larger  entities,  including  most  of  the 
major  national  carriers,  favored  the 


elimination  of  eligibility  restrictions 
from  more,  or  all,  of  the  available  C  and 
F  block  licenses.  Many  carriers  claimed 
that  obtaining  additional  spectriun  to 
provide  advanced  telecommunications 
services  and  global  competition  within 
these  services,  or  to  satisfy  capacity 
needs,  was  crucial  to  their  business 
plans.  In  addition,  these  carriers  stated 
that  they  require  additional  spectrum  to 
complete  regional  or  national  service 
areas.  As  required  by  the  RFA,  and  in 
light  of  the  nimierous  comments 
received,  the  Commission  considered 
the  economic  impact  on  small 
businesses  of  the  rules  adopted  herein. 
See  section  E,  infra. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Apply 

68.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  will  be  affected  by  the 
proposed  rules,  if  adopted.  Generally, 
the  RFA  defines  the  term  "small  entity" 
as  having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
The  term  "small  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  imder  the  Small  Business  Act, 
unless  the  Commission  has  developed 
one  or  more  definitions  that  are 
appropriate  for  its  activities.  Under  the 
Small  Business  Act,  a  "small  business 
concern"  is  one  which:  (i)  is 
independently  owned  and  operated;  (ii) 
is  not  dominant  in  its  field  of  operation; 
and  (iii)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administration  ("SBA").  A  small 
organization  is  generally  "any  not-for-. 
profit  enterprise  which  is  independendy 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992,  there  were  approximately  275.801 
small  organizations."  "Small 
governmental  jiuisdiction"  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."  As  of 
1992,  there  were  approximately  85,006 
local  governments  in  the  United  States. 
This  number  includes  38,978  counties, 
cities,  and  towns;  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  we 
estimate  that  81:600  (91  percent)  are 
small  entities.  According  to  SBA 
reporting  data,  there  were  4.44  million 
small  business  firms  nationwide  in 
1992. 
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69.  The  rule  changes  effected  by  the 
C/F  Block  Sixth  Report  and  Order  affect 
all  small  entities  that  choose  to 
participate  in  the  upcoming  auction  of 
C  and  F  block  spectrum  and  other  future 
auctions  of  C  and  F  block  spectrum, 
including  small  busiaesses  currently 
holding  C  and  F  block  licenses,  and 
other  small  businesses  that  may 
participate  in  and/or  acquire  licenses 
through  the  auction.  The  broadband 
PCS  spectrum  is  divided  into  sjx 
frequency  blocks  designated  A  through 
F,  and  the  Commission  has  auctioned 
licenses  in  each  block.  Frequency  blocks 
C  and  F  were  originally  designated  by 
the  Conunission  as  "entrepreneurs' 
blocks,"  and  participation  in  past 
auctions  of  C  and  F  block  licenses  was 
limited  to  entities  qualifying  under  the 
Commission's  rules  as  entrepreneurs. 
The  Commission's  rules  define  an 
entrepreneur  as  an  entity  (together  with 
its  affiliates  and  persons  or  entities  that 
hold  interests  in  the  applicant  and  their 
affiliates)  that  had  gross  revenues  of  less 
than  $125  million  in  each  of  the  last  two 
years  and  total  assets  of  less  than  $500 
million  at  the  time  the  FCC  Form  1 75 
application  was  filed.  For  blocks  C  and 
F,  the  Commission  has  defined  "small 
business"  as  a  firm,  together  with  its 
affiliates,  that  had  average  gross 
revenues  of  not  more  than  $40  million 
in  the  three  previous  calendar  years, 
and  "very  small  business"  has  been 
defined  as  an  entity  that,  together  with 
its  affiliates,  has  average  gross  revenues 
of  not  more  than  $15  million  for  the 
preceding  three  calendar  years.  These 
definitions  have  been  approved  by  the 
SBA. 

70.  On  May  6, 1996,  the  Conudission 
concluded  the  first  broadband  PCS  C 
block  auction.  On  July  16, 1996,  the 
second  C  block  auction  closed.  On 
January  14, 1997,  the  broadband  PCS  D, 
E,  and  F  block  auction  closed.  Ninety 
(90)  bidders  (prior  to  any  defaults  by 
winning  bidders)  won  493  C  block 
licenses  and  88  bidders  won  491  F  block 
licenses.  Small  businesses  placing  high 
bids  in  these  C  and  F  block  auctions 
were  eligible  for  bidding  credits  and 
installment  payment  plans.  On  April  15, 
1999,  Auction  No.  22,  which  included 
347  C  and  F  block  licenses,  closed. 

71.  On  January  12,  2000,  the  Wireless 
Telecommunications  Bureau  ("Bureau") 
announced  an  auction  of  broadband 
PCS  C  and  F  block  licenses  schediiled 
for  July  26,  2000  (Auction  No.  35).  At 
that  time,  under  the  Commission's 
eligibility  rules,  in  order  to  participate 
in  an  entrepreneur  auction,  a  C  or  F 
block  applicant  (together  with  its 
affiliates  and  persons  or  entities  that 
hold  interests  in  the  applicant  and  their 
affiliates)  must  have  had  gross  revenues 


of  less  than  $125  million  in  each  of  the 
last  two  years  and  must  have  total  assets 
of  less  than  $500  million.  Following  the 
announcement  of  Auction  No.  35,  the 
Commission  received  several  formal 
requests  to  waive,  modify,  or  eliminate 
the  C  and  F  block  auction  and  service 
rules  in  order  to  allow  companies  other 
than  entrepreneurs  to  participate  in  the 
upcoming  PCS  auction.  The 
Commission  addressed  the  issues  raised 
in  the  various  petitions,  comments,  and 
other  docimients  filed  in  this 
proceeding  in  FNPRM,  in  which  we  set 
forth  tentative  conclusions  and 
proposals  to  retain,  clarify,  and  modify 
ova  ndes  related  to  the  C  and  F  block 
auctions  and  service.  In  addition,  on 
June  7,  2000,  the  Bureau  annoimced  that 
Auction  No.  35  would  begin  on 
November  29,  2000,  in  order  to  allow 
resolution  of  the  issues  in  the  FNPRM 
and  implementation  of  any  rule  changes 
prior  to  the  auction.  In  the  C/F  Block 
Sixth  Report  and  Order,  we  resolve  the 
issues  raised  in  the  FNPRM  and  in  the 
petitions  and  other  filings  in  this 
proceeding  by  retaining,  clarifying,  and 
modifying  oui  rules  governing  C  and  F 
block  auctions  and  licenses. 

72.  Auction  No.  35  is  slated  to  include 
C  block  licenses  as  well  as  F  block 
Licenses  for  operation  on  frequencies  for 
which  previous  licenses  had 
automatically  cancelled  or  had  been 
returned  to  die  Commission.  For 
purposes  of  our  evaluations  and 
conclusions  in  this  IRFA,  we  assimie 
that  all  of  the  original  90  C  block 
broadband  rcS  licensees  and  88  F  block 
broadband  PCS  licensees,  a  total  of  178 
licensees  potentially  affected  by  the  C/ 
F  Block  Sixth  Report  and  Order  are 
small  entities.  In  addition  to  the  178 
original  small  business  licensees  that 
may  participate  in  the  auction  of  the  C 
block  licenses,  a  number  of  additional 
small  business  entities  may  seek  to 
acquire  licenses  through  auction;  thus, 
these  business  entities  woiUd  be 
affiacted  by  these  rules. 

D.  Description  of  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

73.  The  C/F  Block  Sixth  Report  and 
Order  does  not  impose  new  reporting, 
recordkeeping,  or  other  compliance 
requirements  upon  auction  participants. 
As  customary,  auction  participants  will 
need  to  follow  the  standard  procedural 
rules  used  for  broadband  PCS  spectrum 
auctions,  including  application  and 
payment  rules. 


E.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  afid 
Significant  Alternatives  Considered 

74.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (i)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
accoimt  the  resources  available  to  small 
entities:  (ii)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (iii)  the 
use  of  performance,  rather  than  design, 
standards;  and  (iv)  an  exemption  bom 
coverage  of  the  rule,  or  any  part  thereof, 
for  smdl  entities.  5  U.S.C.  603. 

75.  The  Commission  concludes  that  it 
is  in  the  public  interest  to  modify  our 
auction  and  service  rules  for  C  and  F 
block  broadband  Personal 
Commimications  Services  (PCS) 
licenses  to  achieve  the  various  goals  of 
section  309(j)  of  the  Communications 
Act.  Specifically,  in  this  C/F  Block  Sixth 
Report  and  Order  we  retain,  clarify,  and 
revise  ouir  rules,  as  follows: 

Reconfiguration  of  C  Block  License 
Size:  The  Commission  will  reconfigure 
each  30  MHz  C  block  license  availahle 
in  future  broadband  PCS  auctions  into 
three  10  MHz  C  block  licenses.  By 
increasing  the  number  of  available 
licenses  through  this  reconfiguration, 
rather  than  retaining  the  larger  spectrum 
blocks  (with  fewer  Ucenses).  taken 
together  with  lifting  certain  of  our 
eligibility  requirements,  providing  set- 
asides,  and  providing  small  and  very 
small  business  bidding  credits  to  small 
entities  for  licenses  offered  in  open 
bidding,  the  Commission  will  promote 
wider  auction  participation  and  license 
distribution  in  accordance  with  the 
goals  of  section  309(j)  of  the 
Communications  Act.  Under  this 
alternative,  small  bidders  should  be  able 
to  fulfill  their  business  needs,  while 
large  bidders  should  enjoy  greater 
flexibility  in  tailoring  their  bidding  to 
their  business  plans  without  running 
afoid  of  the  spectrum  cap. 

Utilization  of  a  Tiered  Approach:  The 
Commission  will  remove  the 
entrepreneur  eligibility  restrictions  for 
some,  but  not  all,  licenses  available  in 
future  C  and  F  block  auctions.  Based  on 
the  demand  for  spectrum  to  satisfy 
congestion,  new  technology  and 
competitive  needs,  the  Commission  has 
considoed  the  alternatives  and 
determined  that  it  would  serve  the 
public  interest  to  make  some  additional 
spectrum  available  to  all  interested 
bidders,  not  just  entrepreneurs.  The 
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Comliiission  will  divide  Basic  Trading 
Area*  iC'BTAs")  into  two  tiers  according 
to  population  size  of  the  ETA.  "Tier  1" 
would  comprise  BTAs  at  and  above  a 
2.5  million  population  threshold;  "Tier 
2"  wdUd  comprise  BTAs  below  that 
popu^tion  threshold.  The  Commission 
befievbs  that  by  dividing  BTAs  into  two 
tiers,  according  to  population,  the 
Commission  has  greater  flexibility  to 
eliminate  the  entrepreneur  eUgibility 
restrinions  in  some  of  the  largest 
markffs  while  retaining  the  restrictions 
in  m^^y  mid-sized  and  smaller  markets, 
wherbj  smaller  entities  have  proven 
morelluccessful.' 

EUfAbility  Restrictions  Under  a  Tiered 
Appmach:  For  markets  with  available 
30  MHz  licenses,  other  than  Ucenses 
that  wiere  available  but  unsold  in 
Auction  No.  22,  the  Conunission  will 
allow  Open  bidding  for  two  of  the  three 
newly  reconfigured  10  MHz  C  block 
licenses  in  Tier  1  and  for  one  of  the 
threeiaewly  reconfigured  10  MHz  C 
block  Ucenses  in  Tier  2.  Specifically,  in 
Tier  l;  the  Commission  will  allow  open 
bidding  for  two  10  MHz  blocks,  1900- 
1905  MHz  paired  with  1980-1985  MHz 
and  1905  MHz-1910  MHz  paired  with 
1985^1990  MHz.  In  Tier  2,  the 
Commission  will  allow  open  bidding  for 
one  ID  MHz  block,  1905  MHz-1910 
MHz  paired  with  1985-1990  MHz.  The 
ComiQission  believes  this  approach  will 
split  \ka  C  block  spectrum  available  in 
Auctnn  No.  35  almost  equally,  when 
weiglkied  by  population,  between  open 
and  clbsed  licenses.  Moreover,  in  light 
of  the  alternatives,  this  approach,  in 
conju|Qction  with  the  other  revisions  to 
the  ei^trepreneur  eligibility  restrictions, 
will  liilake  relatively  more  spectrum 
avaikl^le  for  open  bidding  in  the  most 
populous  markets  where  the  demand  for 
spectnun  by  the  large  Commercial 
Mobil*  Radio  Service  ("CMRS")  carriers 
is  the'  greatest  and  the  prospects  of  a 
spectrum  shortage  for  these  carriers  is 
the  midst  acute.  For  available  15  MHz  C 
block  Ucenses,  other  than  Ucenses  that 
were  ayaUable  but  imsold  in  Auction 
No.  2^  the  Commission  wiU  eliminate 
entre|>^neur  eligibiUty  restrictions  in 
Tier  1  but  retain  the  restrictions  in  Tier 
2.  Th^lCommission  beUeves  that  in  this 
way  \l^  give  effect  to  as  many  of  the 
sectidn  309(j)  objectives  as  possible. 
Balancing  aU  of  our  statutory  objectives 
and  considering  alternative  possibiUties, 
we  beUeve  that  it  is  fair  and  appropriate 
to  apj^^rtion  the  spectrum  to 
accoiimodate  the  interests  of  many 
carriers  that  need  additional  spectrum 
to  "fill  out"  their  service  areas  tx  to 
satisfyicapacity  needs.  Apportioning  the 
30  Mm  C  blod(  Ucenses  in  the  manner 
descr  ked  wiU  enable  larger  carriers  to 


obtain  spectrum  crucial  to  their 
business  plans.  At  the  same  time, 
maintainhig  a  significant  set  aside  of  C 
block  spectrum  for  entrepreneius  wiU 
help  smaller  businesses  in  this  band 
continue  to  achieve  their  business  goals 
as  weU  as  providing  meaningful 
opportunities  for  new  entrepreneurial 
firms  to  enter  the  market. 

In  addition,  the  Commission  wiU 
aUow  open  bidding  for  aU  F  block 
licenses  avaUable  in  Auction  No.  35  and 
in  aU  future  auctions.  The  Commission 
beUeves  that  it  is  in  the  pubUc  interest 
and  consistent  with  section  309(j),  to 
remove  the  set-aside  for  aU  available  F 
block  Ucenses.  The  F  block  has  evolved 
in  a  fashion  largely  distinct  firom  that  of 
the  C  block;  thus,  the  two  blocks  have 
been  subject  to  increasingly  difiierant 
regulatory  requirements,  reflecting  the 
separate  eqmty  and  reliance  concerns 
applicable  to  each  of  the  blocks. 
Tlierefore,  there  is  no  longer  a  rationale 
for  attempting  to  treat  the  two  blocks  in 
an  identical  or  a  substj^tiaUy  simUar 
fashion. 

Lastly,  the  Commission  wiU  estabUsh 
open  bidding  for  all  broadband  PCS  C 
and  F  block  licenses  available  but 
imsold  in  Auction  No.  35  or  in  any 
other  futiue  auction  and  for  aU  C  block 
licenses,  15  MHz  or  30  MHz 
(reconfigured  into  10  MHz),  that  were 
avaUable  but  not  sold  ia  Auction  No.  22. 
Bidding  to  date  has  failed  to  result  in 
construction  of  these  licenses  and 
service  to  the  pubUc.  By  Ufdng  the 
eligibUity  restrictions  for  these  unsold 
licenses  now,  the  Commission  hopes  to 
prevent  additional  delays  in  their 
utilization. 

Entrepreneur  Eligibility:  The 
Commission  wiU  not  apply  the  natural 
growth  exception,  which  aUows  C  and 
F  block  Ucensees  to  retain  their 
entrepreneur  eligibiUty  diuing  the  five- 
year  holding  period,  to  determinations 
of  entrepreneur  eUgibiUty  for  Auction 
No.  35.  Although  the  Commission 
intended  to  ignore  natural  growth  for 
purposes  of  entrepreneur  eUgibiUty 
diuing  the  five-year  holding  period,  it 
did  not  intend  to  ignore  sudi  growth  in 
determining  eUgibiUty  to  participate  in 
future  C  and  F  block  auctions.  In 
addition,  the  Commission  does  not  see 
a  need  to  modify  §  24.720  which  states 
that  an  entrepreneurs'  block  appUcant 
must  substantiate  its  gross  revenues  and 
total  assets  with  its  most  recent  audited 
financial  statements,  or,  if  the  appUcant 
does  not  otherwise  use  audited  financial 
statements,  a  certification  by  the 
appUcant's  chief  financial  officer  or  its 
equivalent.  However,  the  Commission 
expects  appUcants  to  obtain  audited 
financial  statements  within  a  reasonable 
period  of  time  after  the  close  of  the 


appUcable  calendar  or  fiscal  year  and  to 
base  its  claim  to  eUgibiUty  on  those 
financial  statements. 

License  Grouping  for  Bids  and 
Competitive  Design:  The  Commission 
wiU  not  license  by  bulk  bidding.  As 
stated  in  the  FNPRM,  the  Commission  is 
concerned  that  smaU  entities  may  be 
hard  pressed  to  obtain  the  finanring 
necessary  to  win  and  pay  for  Ucenses 
and  construct  systems  included  in  the 
bulk  bid  proposal,  while  many  other 
carriers  may  be  constrained  firom 
participating  by  the  CMRS  spectrum 
cap.  Some  of  the  parties  that 
commented  on  ways  to  aggregate 
licenses  in  the  auction  process,  argued 
against  the  use  of  package  bidding  for 
Auction  No.  35,  on  the  ground  that  such 
a  design  would  be  complex  and 
impractical.  Other  commenters  support 
implementation  of  package  bidding  as  a 
way  to  enhance  the  abiUty  of  auction 
participants  to  acquire  their  targeted 
groups  of  Ucenses  whUe  reducing  their 
exposure.  The  Bureau  has  discretion, 
under  its  existing  delegated  authority 
and  pursuant  to  public  notice  and 
comment,  to  determine  the  competitive 
bidding  design  most  appropriate  for  the 
auction. 

"Grandfather"  Exception:  The 
Commission  wiU  not  eliminate  the 
"grandfather"  exception  contained  in 
§  24.709(b)(9)(i).  histead,  the 
Commission  wiU  clarify  an  appUcant's 
eUgibiUty  for  the  "grandfather" 
exception  after  it  has  been  involved  in 
a  merger,  acquisition,  or  other  business 
combination,  as  follows.  When  each  of 
the  merging  entities  is  individuaUy 
eUgible  for  the  "grandfather"  exception, 
the  exception  wUl  extend  to  the 
resulting  entity.  When  one  or  more  of 
the  entities  is  not  individuaUy  eligible 
for  the  "grandfather"  exception,  the 
resulting  entity  wiU  be  eUgible  ba  the 
exception  only  so  long  as  an  originaUy 
eUgible  entity  retains  de  facto  and  de 
jure  control  of  the  resulting  entity.  The 
Commission  does  not  beUeve  that,  when 
entities  eligible  for  the  "grandfather" 
exception  combine,  the  resulting  entity 
should  be  penalized.  This  revision  to 
the  Commission's  rules  wiU  provide 
spectrum  opportunities  for 
entrepreneurs  while  at  the  same  time 
maintaining  a  fair  implementation  of  the 
auctions  program. 

Bidding  Credits:  The  Commission  wiU 
maintain  the  current  level  of  bidding 
credits  for  smaU  and  very  smaU 
businesses,  and  consortia  thereof,  of  15 
percent  and  25  percent,  respectively,  for 
Ucenses  subject  to  "open"  biding.  After 
considering  the  alternatives,  the 
Commission  beUeves  that  bidding 
credits  of  15  and  25  percent  wiU  aUow 
effective  competition  by  smaU 
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businesses  in  open  C  and  F  block 
bidding.  In  our  Specialized  Mobile 
Radio  (SMR)  900  MHz  auction— using 
bidding  credits  of  10  percent  and  15 
percent — 75  percent  of  the  winning 
biddms  wne  small  businesses,  winning 
26  percent  of  the  Licenses.  Moreover,  in 
Auction  No.  11,  the  auction  of  D,  E,  and 
F  block  licenses,  small  and  very  small 
business  were  the  high  bidders  for  141 
of  the  986  D  and  E  block  licenses  won 
in  that  auction,  even  though  bidding 
credits  are  not  available  for  D  and  E 
block  licenses.  The  current  level  of 
bidding  credits  for  broadband  PCS  C 
and  F  blocks  seems  to  allow  significant 
participation  of  small  and  very  small 
entities;  therefore,  we  do  not  see  a  need 
to  increase  the  current  level  of  bidding 
credits. 

For  licenses  subject  to  "closed" 
bidding,  the  Commission  will  eliminate 
all  bidding  credits.  After  considering  the 
alternatives,  the  Commission  believes 
that  the  continued  use  of  bidding  credits 
in  restricted  auctions  would  not 
necessarily  serve  its  intended  purpose. 
As  explained  in  the  Further  Notice, 
some  well-capitalized  new  entities  with 
small  gross  revenues  qualify  for  bidding 
credits,  while  some  older  companies 
with  small  total  assets  and  net  revenues 
]}\it  high  gross  revenues  do  not. 
Bliminating  bidding  credits  in  a  closed 
auction  will  remove  this  anomaly  while 
at  the  same  time  continuing  to  provide 
small  and  very  small  businesses  with  a 
meaningful  opportunity  to  compete  in 
Auction  No.  35. . 

Transfer  Requirements  for  Certain 
Licenses:  The  Commission  will  modify 
its  transfer  requirements  to  correspond 
to  the  Commission's  changes  in  the 
eligibility  requirements,  and  to 
encourage  rapid  construction  of  C  and  F 
block  systems.  Specifically,  C  and  F 
block  licenses  won  pursuant  to  "open" 
bidding  at  Auction  No.  35,  or  any  future 
open  auction  for  such  spectrum,  will 
not  be  subject  to  a  holding  rule.  For  C 
and  F  block  licenses  won  pursuant  to 
"closed"  bidding,  the  Commission  will 
permit  a  licensee  to  assign  or  transfer  its 
Ucenses  to  any  qualified  entity, 
entrepreneur  or  not,  upon  the  licensee's 
completion  of  its  first  construction 
benchmark,  whether  or  not  it  takes  the 
full  five  years  allowed  by  our  rules.  This 
will  encourage  rapid  build-out  and 
service  to  the  public  while  at  the  same 
time  providing  C  and  F  block  licensees 
with  the  ability  to  access  capital;  thus, 
resulting  in  a  more  efficient  use  of 
spectrum.  The  Commission  will 
continue  to  evaluate  satisfaction  of 
construction  requirements  on  a  license- 
by-license,  rather  than  on  a  system- 
wide,  basis. 


Additionally,  a  licensee  that  won  a 
license  in  Auction  No.  5  or  10  will  not 
be  subject  to  a  bidding  credit  imjust 
enrichment  payment  upon  transfer  and 
assignment  of  the  license  to  an  entity 
not  qualifying  as  a  small  business, 
subject  to  the  Commission's  transfer 
requirements.  Because  all  license 
winners  in  those  auctions  qualified  for 
the  available  25  percent  bidding  credit, 
there  is  no  purpose  in  requiring  the 
payment.  However,  licenses  won  in 
other  auctions  using  a  bidding  credit 
will  be  subject  to  a  bidding  credit  unjust 
enrichment  payment  upon  transfer  or 
assignment  in  accordance  with  the 
Commission's  transfer  requirements. 
License  Cap:  The  Commission  will 
remove  §  24.710,  which  prohibits  an 
auction  applicant  from  winning  more 
than  98  C  and  F  block  licenses,  from  the 
Commission's  rules.  When  this  rule  was 
established,  the  license  cap  was 
intended  to  facilitate  a  fair  distribution 
of  licenses  within  the  C  and  F  blocks. 
The  Commission  has  achieved  this 
objective;  moreover,  the  reconfiguration 
of  the  available  30  MHz  C  block  licenses 
will  create  additional  C  block  licenses, 
while  the  elimination  of  the  eligibility 
restrictions  will  increase  the  chances  of 
C  and  F  block  licenses  being  won  by  a 
variety  of  entities. 

Spectrum  Cap:  The  Commission  will 
continue  to  apply  the  CMRS  spectrum 
cap  to  PCS  C  and  F  block  licenses  to  be 
auctioned.  In  September  1999,  the 
Commission  decided  that  the  spectrum 
cap,  with  some  modification,  continued 
to  promote  competition,  efficient 
spectrum  use,  innovation,  and  a  wide 
dissemination  of  licenses.  The 
Commission  believes  that 
implementation  of  the  C  and  F  block 
auction  and  service  rule  changes  will 
ease  the  impact  of  the  spectrum  cap  for 
Auction  No.  35,  making  the  alternative 
of  spectrum  cap  relief  unnecessary  with 
respect  to  licenses  in  this  auction. 
Moreover,  the  Commission  will  soon 
begin  its  year  2000  biennial  review  of 
the  spectrum  cap  rules,  providing 
another  opportimity  for  a 
comprehensive  review  of  related  issues. 

76.  Section  309(j)  of  the 
Communications  Act  directs  the 
Commission  to  disseminate  licenses 
among  a  wide  variety  of  applicants, 
including  small  businesses  and  other 
designateid  entities.  Section  309(j)  also 
requires  that  the  Commission  ensures 
the  development  and  rapid  deployment 
of  new  technologies,  products,  and 
services  for  the  benefit  of  the  public, 
and  recover  for  the  public  a  portion  of 
the  value  of  the  public  spectrum 
resource  made  available  for  commercial 
use.  The  Commission  believes  that  these 
revisions  to  the  C  and  F  block  auction 


and  service  rules  as  set  forth  in  the  C/ 
F  Block  Sixth  Report  and  Order  promote 
these  goals  while  maintaining  the  feir 
and  efficient  execution  of  the  auctions 
program. 

77.  Report  to  Congress:  The 
Commission  will  send  a  copy  of  the  C/ 
F  Block  Sixth  Report  and  Order, 
including  this  FRFA,  in  report  to  be  sent 
to  Congress  pursuant  to  the  SBREFA, 
see  5  U.S.C.  801(a)(1)(A).  In  addition, 
the  Commission  will  send  a  copy  of  the 
C/F  Block  Sixth  Report  and  Order. 
including  the  FRFA,  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

list  of  Snbfecta  in  47  CFR  Fait  24 

Personal  commimications  services. 
Federal  Communications  Commission. 
William  F.  Catam, 
Deputy  Secretary. 

Rule  CliangBS 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  24  as 
foUows: 

P/^24-PERSONAL 
COMMUNICATIONS  SERVICES 

1.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

AofluHity:  47  U.S.C  154,  301,  302.  303. 
309  and  332. 

2.  Amend  §  24.202  by  revising  the 
introductory  text  to  read  as  follows: 


124.202  Service  I 
Broadband  PCS  service  areas  are 

Major  Trading  Areas  (MTAs)  and  Basic 
Trading  Areas  (BTAs)  as  defined  in  this 
section.  MTAs  and  BTAs  are  based  on 
the  Rand  McNally  1992  Conunercial 
Atlas  &  Marketing  Guide,  123rd  Edition, 
at  pages  38-39  ("BTA/MTA  Map"). 
Rand  McNally  organizes  the  50  states 
and  the  District  of  Columbia  into  47 
MTAs  and  487  BTAs.  The  BTA/MTA 
Map  is  available  for  public  inspection  at 
the  Office  of  Engineering  and 
Technology's  Technical  Information 
Center.  445  12th  Street.  SW, 
Washington,  DC  20554. 
*        •        •        •        * 

3.  Amend  §  24.203  by  revising 
paragraph  (b)  to  read  as  follows: 

124.203  Conatniction  lequfcinente. 

***** 

(b)  Licensees  of  10  MHf  blocks, 
including  10  MHz  C  block  licenses 
reconfigured  pursuant  to  Amendment  of 
the  Commission's  Rides  Regarding 
Installment  Payment  Financing  for 
Personal  Communications  Services 
(PCS)  Ucensees,  WT  Docket  No.  97-82, 
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SixtHfieport  and  Order,  FCC  00-313, 
and  %[  MHz  blocks  resulting  from  the 
disagg  regation  option  as  provided  in  the 
Comik^ission's  Rules  Regarding 
Installment  payment  Financing  for 
Persojilal  Communications  Services 
(PCS)  Licensees.  Second  Report  and 
Orde^  land  Further  Notice  of  Proposed 

.  WT  Docket  97-82, 12  FCC 
(1997),  as  modified  by  Order 

nsideration  of  the  Second 

Order,  WT  Docket  97-«2, 13 
8345  (1998),  must  serve  with 

level  sufficient  to  provide 
adeqik^te  service  to  at  least  one-quarter 
of  the  ^pulation  in  their  licensed  area 
within  five  years  of  being  licensed,  or 
malMii  showing  of  substantial  service  in 
their  licensed  area  Mrithin  five  years  of 
being  licensed.  Population  is  defined  as 
the  1990  population  census.  Licensees 
may  9lect  to  use  the  2000  population 
cenJsU^  to  determine  the  five-year 
constriiction  requirement.  Failure  by 
any  licensee  to  meet  these  requirements 
will  nelsult  in  forfeiture  of  the  license 
and  tm  licensee  will  be  ineligible  to 
regai^lit. 
*        'm         *         *         » 

4.  Atnend  §  24.229  by  revising 
paragraph  (b)  to  read  as  follows: 

{24.2tft    Fraquancies. 

(b)  trhe  following  fiequency  blocks  are 
avail4kle  for  assignment  on  a  BTA  basis: 

Blofc^  C:  1895-1910  MHz  paired  with 
1975-^1990  MHz; 

PiusRiant  to  Amendment  of  the 
ComiQission's  Rules  Regarding 
Installpient  Payment  Financing  for 
Personal  Communications  Services 
(PCS)!  licensees,  WT  Docket  No.  97-82, 
Sixth\teport  and  Order.  FCC  00-313,  all 
30  MHz  Block  C  licenses  available  for 
auction  in  Auction  No.  35  or  any 
subsetiuent  auction  will  be  reconfigured 
into  t^:^  10  MHz  C  block  licenses  as 
follows:  1895-1900  MHz  paired  with 
1975^^980  MHz,  1900-1905  MHz 
paire^lwith  1980-1985  MHz,  1905-1910 
MHz  baired  with  1985-1990  MHz; 

Blocic  D:  1865-1870  MHz  paired  with 
194541950  MHz; 

Blo^  E:  1885-1890  MHz  paired  with 
19654J970  MHz; 

Blodn  F:  1890-1895  MHz  paired  with 
197041975  MHz; 

5.  Ataend  §  24.709  by  revising 
paragraphs  (a),  (a)(1),  (a)(3),  (b)(9)(i), 
redesignating  paragraph  (b)(9)(ii)  as 
par^g^ph  (b)(9)(iv),  adding  new 
parag^phs  (b)(9)(ii),  (b)(9)(iii),  revising 
parag^ph  (d)(1),  redesignating 
paragraph  (e)  as  paragraph  (g),  and 


for 


addint 


read  a$  follows: 


new  paragraphs  (e)  and  (Q  to 


fa4.7W    EHglbMtyforl 
fraquancy  Blocka  C  and  F. 

(a)  General  Rule  for  licenses  offered 
for  closed  bidding.  (1)  No  application  is 
acceptable  for  filing  and  no  license  shall 
be  granted  to  a  winning  bidder  in  closed 
bidding  for  frequency  block  C  or 
frequency  block  F,  unless  the  applicant, 
togethw  with  its  affiliates  and  persons 
or  entities  that  hold  interests  in  the 
applicant  and  their  affiliates,  have  had 
gross  revenues  of  less  than  $125  million 
in  each  of  the  last  two  years  and  total 
assets  of  less  than  $500  million  at  the 
time  the  applicant's  short-form 
application  (Form  175)  is  filed. 
*        •        *        *        * 

(3)  Any  licensee  awarded  a  license 
won  in  closed  bidding  pursuant  to  the 
eligibility  requirements  of  this  section 
(or  pursuant  to  §  24.839(a)(2))  shall 
V  maintain  its  eligibility  until  at  least  five 
years  from  the  date  of  initial  license 
grant,  except  that  a  licensee's  (or  other 
attributable  entity's)  increased  gross 
revenues  or  increased  total  assets  due  to 
nonattributable  equity  investments  (i.e., 
from  sources  whose  gross  revenues  and 
total  assets  are  not  considered  under 
paragraph  (b)  of  this  section),  debt 
financing,  revenue  from  operations  or 
other  investments,  business 
development,  or  expanded  service  shall 
not  be  considered. 

(b)*  *  * 

(9)*  *  * 

(i)  In  addition  to  entities  qualifying 
for  closed  bidding  under  paragraph 
(a)(1)  of  this  section,  any  entity  that  was 
eligible  for  and  participated  in  the 
auction  for  frequency  block  C,  which 
began  on  December  18, 1995,  or  the 
reauction  for  frequency  block  C.  which 
began  on  July  3, 1996,  will  be  eligible 
to  bid  for  C  block  licenses  offered  in 
closed  bidding  in  any  reauction  of 
frequency  block  C  spectrum  that  begins 
within  two  years  of  March  23, 1999. 

(ii)  In  cases  of  merger,  acquisition,  or 
other  business  combination  of  entities, 
where  each  of  the  entities  is  eligible  to 
bid  for  C  block  licenses  offered  in  closed 
bidding  in  any  reauction  of  C  block 
spectrum  on  die  basis  of  the  eligibility 
exception  set  forth  in  paragraph  (b)(9)(i) 
of  this  section,  the  resulting  entity  will 
also  be  eligible  for  the  exception 
specified  in  paragraph  (b)(9)(i). 

(iii)  In  cases  of  mergw,  acquisition,  or 
other  business  combination  of  entities, 
where  one  or  more  of  the  entities  are 
ineligible  for  the  exception  set  forth  in 
paragraph  (b)(9)(i)  of  this  section,  ihe 
resulting  entity  will  not  be  eligible 
pursuant  to  paragraph  (b)(9)(i)  unless  an 
eligible  entity  possesses  dejure  and  de 
facto  control  over  the  resulting  entity. 


(d)  *  *  *  (1)  Applicants  and  licensees 
claiming  eligibility  for  closed  bidding 
under  this  section  or  for  other 
provisions  imder  §§  24.711  through 
24.720  shall  be  subject  to  audits  by  the 
Commission,  using  in-house  and 
contract  resources.  Selection  for  audit 
may  be  random,  on  information,  or  on 
the  basis  of  other  factors. 
***** 

(e)  Tiers.  (1)  For  purposes  of 
determining  spectrum  to  which  the 
eligibility  requirements  of  this  section 
are  applicable,  the  BTA  service  areas 
(see  §  24.202(b))  are  divided  into  two 
tiers  according  to  their  population  as 
follows: 

(i)  Tier  1:  BTA  service  areas  with 
popidation  equal  to  or  greater  than  2.5 
million; 

(ii)  Tier  2:  BTA  service  areas  with 
population  less  than  2.5  million. 

(2)  For  Auction  No.  35,  the  population 
of  individual  BTA  service  areas  will  be 
based  on  the  1990  census.  For  auctions 
beginning  after  the  start  of  Auction  No. 
35,  the  population  of  individual  BTA 
service  areas  will  be  based  on  the  most 
recent  available  decennial  census. 

(f)  Application  of  eligibility 
requirements.  (1)  "Hie  following 
categories  of  licenses  will  be  subject  to 
closed  bidding  pursuant  to  the 
eligibility  requirements  of  this  section 
in  auctions  that  begin  after  the  effective 
date  of  this  paragraph. 

(i)  For  Tier  1  BTAs,  one  of  the  10  MHz 
C  block  licenses  (1895-1900  MHz 
paired  with  1975-1980  MHz); 

(ii)  For  Tier  2  BTAs,  two  of  the  10 
MHz  C  block  licenses  (1895-1900  MHz 
paired  with  1975-1980  MHz;  1900-1905 
MHz  paired  with  1980-1985  MHz)  and 
all  15  MHz  C  block  licenses. 

(2)  Notwithstanding  the  provisions  of 
paragr^h  (f)(1)  of  this  section,  any  C 
block  license  for  operation  on  spectrum 
that  has  been  offered,  but  not  won  by  a 
bidder,  in  closed  bidding  in  any  auction 
beginning  on  or  after  Much  23, 1999, 
will  not  be  subject  in  a  subsequent 
auction  to  closed  bidding  pursuant  to 
the  eligibility  requirements  of  this 
section. 


{24.710    [Ramoved  and  RaMcved] 

6.  Remove  and  reserve  §  24.710. 

7.  Revise  §  24.712  to  read  as  follows: 

{24.712    Bidding  CTMUt*  for  lic«iMa  for 
fraquMicy  Blocfc  C. 

(a)  Except  with  respect  to  licenses 
won  in  closed  biddii^  in  auctions  that 
begin  after  March  23, 1999.  a  winning 
bidder  that  qualifies  as  a  small  business 
or  a  consortiiun  of  small  businesses  as 
defined  in  §  24.720(b)(1)  or 
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§  24.720(b)(4)  may  use  a  bidding  credit 
of  fifteen  percent,  as  specified  in 
§  1.2110(e)(2)(iii)  of  this  chapter,  to 
lower  the  cost  of  its  winning  bid. 

(b)  Except  with  respect  to  licenses 
won  in  closed  bidding  in  auctions  that 
begin  after  March  23, 1999,  a  winning 
bidder  that  qualifies  as  a  very  small 
business  or  a  consortium  of  very  small 
businesses  as  defined  in  §  24.720(b)(2) 
or  §  24.720(b)(5)  may  use  a  bidding 
credit  of  twenty-five  percent  as 
specified  in  §  1.2110(e)(2)(ii)  of  this 
chapter,  to  lower  the  cost  of  its  winning 

bid. 

(c)  Unjust  enrichment.  See  §  1.2111  of 
this  chapter.  The  unjiist  enrichment 
provisions  of  §  1.2111(d)  and  (e)(2)  shall 
not  apply  with  respect  to  licenses 
acquired  in  either  the  auction  for 
frequency  block  C  that  began  on 
DecembOT  18, 1995,  or  the  reauction  of 
block  C  spectrum  that  began  on  July  3, 
1996. 

8.  Amend  §  24.714  by  revising 
paragraphs  (a)(2)  and  (a)(3)  to  read  as 
follows: 


§24.714 
disaggraQalMl  spectnim. 

(a)*  *  * 

(2)  Broadband  PCS  licensees  in 
spectrum  blocks  A,  B,  D,  and  E  and 
broadband  PCS  C  and  F  block  licenses 
not  sub)ect  to  the  eligibility 
requirements  of  §  24.709  may  apply  to 
partition  their  licensed  geographic 
service  area  or  disaggregate  their  i 

licensed  spectrum  at  any  time  following 
the  grant  of  their  licenses. 

(3TBroadband  PCS  licensees  that 
acquired  C  or  F  block  licenses  in  closed 
bidding  subject  to  the  eligibility 
requirements  of  §  24.709  may  partition 
their  licensed  geographic  service  area  or 
disaggregate  their  licensed  spectrum  at 
any  time  to  an  entity  that  meets  the 
eligibility  criteria  set  forth  in  §  24.709  at 
the  time  the  request  for  partial 
assignment  of  license  is  filed  or  to  an 
entity  that  holds  license(s)  for  frequency 
blocks  C  and  F  that  met  the  eligibility 
criteria  set  forth  in  §  24.709  at  the  time 
of  receipt  of  such  license(s).  Partial 
assignment  applications  seeking 
partitioning  or  disaggregation  of 
broadband  PCS  licenses  in  spectrum 
blocks  C  and  F  must  include  an 
attachment  demonstrating  compliance 
with  this  section. 
***** 

9.  Amend  §  24.717  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

124.717    Bidding  cradtts  for  llcwMM  for 
fiaqiiancy  Blocfc  F. 

(a)  Except  with  respect  to  licenses 
won  in  closed  bidding  in  auctions  that 
begin  after  March  23, 1999,  a  winning 


biddOT  that  qualifies  as  a  small  business 
or  a  consortium  of  small  businesses  as 
defined  in  §  24.720(b)(1)  or 
§  24.720(bK4)  may  use  a  bidding  credit 
of  fifteen  percent,  as  specified  in 
§  1.2110(e)(2)(iii)  of  this  chapter,  to 
lower  the  cost  of  its  winning  bid. 

(b)  Except  with  respect  to  licenses 
won  in  closed  bidding  in  auctions  that 
begin  after  March  23, 1999,  a  winning 
bidder  that  qualifies  as  a  very  small 
business  or  a  consortium  of  very  small 
businesses  as  defined  in  §  24.720(b)(2) 
or  §  24.720(b)(5)  may  use  a  bidding 
credit  of  twenty-five  percent  as 
specified  in  §  1.2110(e)(2)(u)  of  this 
chapter,  to  lower  the  cost  of  its  winning 
bid. 

*  *       •       •       • 

10.  Amend  §  24.720  by  revising 
paragraph  (i)  to  read  as  follows. 

f24.720    IMinWons. 

*  •        •        •     '   * 

(i)  Members  of  Minority  Groups. 
Members  of  minority  groups  include 
individuals  of  African  American, 
Hispanic-sumamed,  American  Eskimo, 
Aleut,  AmCTican  Indian,  and  Asian 
American  extraction. 
***** 

11.  Amend  §  24.839  by  revising 
paragraphs  (a)  introductory  text,  (a)(2), 
(a)(3)  and  (a)(5)  and  by  adding 
paragraph  (a)(6)  to  read  as  follows: 


§24.839   Transfar  off  control  or  aaaignnwnt 
off  Hoanaa. 

(a)  Restrictions  on  Assignments  and 
Transfers  of  Licenses  for  Frequency 
Blocks  C  and  F  won  in  closed  bidding. 
No  assignment  or  transfer  of  control  of 
a  license  for  frequency  Block  C  or 
fi^quency  Block  F  won  in  closed 
bidding  pursuant  to  the  eligibility 
requirements  of  §  24.709  will  be  granted 
unless: 


(2)  The  proposed  assignee  or 
transferee  meets  the  eligibility  criteria 
set  forth  in  §  24.709  of  this  part  at  the 
time  the  application  for  assignment  or 
transfer  of  control  is  filed,  or  the 
proposed  assignee  or  transferee  holds 
other  license(s)  for  frequency  blocks  C 
and  F  and,  at  the  time  of  receipt  of  such 
license(s),  met  the  eligibility  criteria  set 
forth  in  §  24.709  of  this  part;  or 

(3)  The  application  is  for  partial 
assignment  of  a  partitioned  service  area 
to  a  rural  telephone  company  pursuant 
to  §  24.714  of  this  part  and  the  proposed 
assignee  meets  the  eligibility  criteria  set 
fordi  in  §  24.709  of  this  part;  or 
***** 

(5)  The  assignment  or  transfisr  of 
control  is  pro  forma;  or 


(6)  The  application  for  assignment  or 
transfisr  of  control  is  filed  on  or  after  the 
date  the  licensee  has  notified  the 
Commission  pursuant  to  §  24.203(c)  that 
its  five-year  construction  requirement 
has  been  satisfied. 
***** 
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Radio  Broadcasting  Sarvioaa;  Oaoaola, 
SadaHa  A  Whaadand,  MO 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  response  to  a  proposal  filed 
by  The  Clair  Group,  we  wiU  substitute 
Channel  262A  for  Channel  222A  at 
Osceola,  MO  and  modify  the  license  for 
Station  KCVJ  and  substitute  Channel 
222A  for  Channel  221A  at  Sedalia,  MO 
and  modify  the  license  for  Station 
KSDL.  See  64  FR  56723,  Octobor  21. 
1999.  llie  coordinates  for  Channel 
262A,  Osceola,  are  38-03-09  and  93- 
35-16.  The  coordinates  for  Channel 
222A,  Sedalia.  are  38-43-52  and  93-13- 
32.  in  response  to  a  counterproposal 
filed  by  Bott  Communications,  Inc.  we 
will  allot  Channel  226A  to  Wheatland, 
Missouri,  at  coordinates  37-55-00  and 
93-14-30.  There  is  a  site  restriction  14.3 
kilometeres  (8.9  miles)  east  of  the 
conmnmity.  A  filing  window  for 
Channel  226A  at  Wheatland  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
DATES:  Effective  October  2,  2000. 
ADDRESSES:  Federal  Communications 
Conunission.  Washington,  DC  20554. 

FOR  RJRTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180 
SUPPLEMENTARY  MFORMATION:  This  is  a 
siuunary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-299, 
adopted  August  9,  2000,  and  released 
August  18,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
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Servites,  Inc.,  1231  20th  Street,  NW., 
Was^ngton.  DC  20036,  (202)  857-3800. 
facsiliile  (202)  857-3805. 

List  ef  Sobjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PARI!  73— [AMENDED] 

1.  lihe  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autkority:  47  U.S.C.  154,  303,  334  and  336. 
§73J|I|2    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  reitoving  Channel  222A  and  adding 
Chamtel  262A  at  Osceola,  by  removing 
Chamtel  221 A  and  adding  Qiannel 
222A  at  Sedalia  and  by  adding 
Wheatland,  Channel  226A. 

Federal  Communications  Commission. 

John  A- KatHuos, 

Chief-  J^locations  Bmnch,  Policy  and  Rules 
Divisifin,  Mass  Media  Bureau. 

[FR  D^.  00-22560  Filed  9-1-00;  8:45  am] 
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FEDEML  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00^1897;  MM  Doetat  No.  (»-«;  fUl- 
9881] 

Radb  Broadeaatlng  Sarvlcaa;  Lynn 
HavaKFL 

AGENCV:  Federal  Communications 

ComiQission. 

ACnoH:  Final  rule. 

SUMMHIry:  This  document  allots  Channel 
282A  to  Lynn  Haven,  Florida,  in 
response  to  a  petition  filed  by  Beacon 
House  Communications.  See  65  FR 
3639d«  June  8,  2000.  The  coordinates  for 
Chanel  282A  at  Lynn  Haven  are  30- 
11-2(^NL  and  85-42-20  WL.  A  filing 
windoiw  for  Channel  282A  at  Lynn 
Have|ii  will  not  be  opened  at  this  time. 
Instead,  the  issue  of  opening  a  filing 
«dnd6iw  for  this  channel  wiU  be 
addressed  by  the  Commission  in  a 
subse()uent  order. 
DATES:  Effective  October  2,  2000. 
AOORitSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FUllTHER  WIFORMATION  CONTACT: 
Kathlepn  Scheuerle.  Mass  Media 
Bureolit.  (202)  418-2180. 
SUPPt^lElfTARY  information:  This  is  a 
sunintlry  of  the  Commission's  Report 


and  CMder.  MM  Docket  No.  00-93. 


adopted  August  8,  2000.  and  released 
August  18,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  homs  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street.  NW.. 
Washington,  DC  20036.  (202)  857-3800. 
facsimile  (202)  857-3805. 

List  of  Sub^BCts  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
173.202    [AmwKlMl] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  undw  Florida,  is  amended 
by  adding  Lynn  Haven.  Channel  282A. 

Federal  Communications  Commission. 

lohn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-22562  Filed  9-1-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  00-1902;  MM  DockM  Na  99-239;  RM- 

96Sq 


Callfofnia. 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Adelman  Communications, 
Inc.,  substitutes  Channel  280A  for 
Channel  280Bl  at  Johannesburg. 
California,  and  redlots  Channel  280A  to 
Edwards,  California,  as  the  community's 
first  local  aural  service.  See  64  FR  36322 
(July  6. 1999).  Channel  280A  can  be 
allotted  at  Edwards  in  compliance  with 
the  Commission's  fninimiini  distance 
separation  requirements,  with  respect  to 
domestic  allotments,  at  petitioner's 
requested  site  9.2  kilometers  (5.7  miles) 
at  coordinates  34-59-40  and  117-59- 
32.  Comments  filed  by  Regent 
Communications.  Inc..  High  Desert 


Broadcasting  Co..  and  Amaturo  Group  of 
LA..  Ltd.,  are  dismissed. 
dates:  Effective  October  2,  2000. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Biireau,  (202)  418-2180. 
SUPPLEMENTARY  MFORMATKM:  This  is  a 
8)mopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-239, 
adopted  August  9.  2000,  and  released 
August  18.  2000.  The  full  text  of  this 
Commission  decision  is  availably  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street.  SW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc..  (202)  857-3800, 1231  20th  Street. 
NW.  Washington.  DC  20036. 

Ust  of  Sulqects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  CalLfbmia.  is 
amended  by  removing  Channel  280B1  at 
Johannesburg  and  adding  Edwards. 
Channel  280A. 

Federal  Comunications  Commission. 
John  A.  Karoiisos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Qpa  00-22563  Filed  9-1-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[PCC  00-38;  MM  DociiM  No.  92-196,  RM- 
7091.  RM-7146,  RM-ei23,  RM-ei24] 

Radio  Broadcasting  Sarvlcaa;  Bavarly 
Hllla.  FL 

AGENCY:  Federal  Commtmications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  denies  a 
Petition  for  Reconsideration  filed  by 
Dickerson  Broadcasting.  Inc..  directed  to 
the  Memorandum  and  Order  in  this 
proceeding  which  upheld  an  earlier 
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action  upgrading  Station  WXOF, 
Beverly  Hills,  Florida,  to  specify 
operation  on  Channel  292C3.  See  61  FR 
19558.  May  2, 1996. 
FOR  HJimiER  MFORMA-nON  CONTACT: 
Robert  Hayne.  Mass  Media  Bureau  (202) 
418-2177. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Conunission's 
Memomndum  Opinion  and  Order 
adopted. February  7,  2000,  and  released 
February  14,  2000.  The  full  text  of  this 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Information  Center 
at  Portals  11.  CY-A257, 445  12th  Street, 
SW,  Washington,  D.C.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  (202)  857-3805, 1231  M 
Street,  NW,  Washington.  DC  20036. 

Federal  Conununications  Commission. 
William  F.  Caton, 
Secretary. 

[FR  Doc.  00-22613  Filed  9-1-00;  8:45  am] 
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47CFRPwt73 

[QAat-iaN:  mm  docihi  Ne. 


Wailo  BroadCMllnfl  Sfvte—; 
•  and  Cody.  WY. 


AOBCV:  Federal  Communicatioiu 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Windy  Valley  Broadcasting, 
aUots  Channel  273C  to  KJeeteetse, 
Wyoming,  as  the  community's  first  local 
amral  service,  and,  at  the  request  of  L. 
Topaz  Enterprises,  Inc.,  allots  Channel 
244C3  to  Cody,  Wyoming,  as  the 
community's  fouidi  local  aiual  service. 
See  63  FR  34621  Qune  25, 1998). 
Chaimel  273C  can  be  allotted  at 
Meeteetse  in  compliance  with  the 
Commission's  minimiiTn  distance 
separation  requirements,  with  respect  to 
domestic  allotments,  without  a  site 
restriction  at  coordinates  44-09-24  and 
108-52-24.  Channel  244C3  can  be 
allotted  at  Cody  at  coordinates  44-31- 
36  and  109-03-18  in  compliance  with 
the  Commission's  mininmin  distance 
separation  requirements,  with  respect  to 
domestic  allotments  without  a  site 
restriction.  Filing  windows  for  Channeb 
273C  at  Meeteetse  and  244C3  at  Cody 
will  not  be  opened  at  this  time.  InstCHul. 
the  issue  of  openiog  a  filing  window  fw 


each  channel  will  be  addressed  by  the 
Commission  in  a  subsequent  Order. 
DATES:  Effective  October  2.  2000. 
ADDRESSES:  Federal  Commimications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  MFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Ordw,  MM  Docket  No.  98-85, 
adopted  August  9,  2000,  and  released 
August  18,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street.  SW, 
Washington.  DC.  "1110  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Wariiington.  DC  20036. 

Uit  af  SribteclB  in  47  CFR  Part  73 

Radio  farfMdcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
followrs: 

PARTT^HAMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aolhartty:  47  U.S.C.  154,  303.  334,  and 
336. 

2.  Section  73.202(b).  the  Table  of  FM 
AUotments  under  Wjroming.  is  amended 
by  adding  Meeteetse.  Chaimel  273C  and 
Channel  244C3  at  Cody. 

Federal  Communications  Commission. 

)oluA.KarMnM, 

Chief,  Allocatimu  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-22615  Filed  9-1-410: 8:45  am] 
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Oak  are  30-13-12  NL  and  82-54-00 
WL.  A  filing  window  for  Channel  259A 
at  Live  Oak  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
filing  window  for  this  channel  wUl  be 
addressed  by  the  Commission  in  a 
subsequent  order. 
DATES:  Effective  October  2,  2000. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Conunission's  Report 
.  and  Order,  MM  Docket  No.  00-95, 
adopted  August  9,  2000,  and  released 
August  18,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
bu^ess  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc..  1231  20th  Street.  NW.,      . 
Washington.  DC.  20036.  (202)  857-3800. 
fecsimile  (202)  857-3805. 

Ust  of  Suhjecto  la  47  CFK  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Fedoal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73-(AMENDEO] 

1.  The  authfHrity  citation  frv  Part  73 
continues  to  read  as  follows: 

Audiority:  47  U.S.C.  154. 303, 334  and  336. 
I73.20S    [Awiswdidl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Florida,  is  amended 
by  adding  Channel  259A  at  Live  Oak. 
Federal  Communications  CommissioiL 


FEDERAL  COMMUMCATIONS 


47CFRPart73 

[DA  00-1900;  MM  Oootat  Na  00-«S;  RM- 


8arvtoaa;Uv« 
OalcFL 

AOBKY:  Federal  Communicaticms 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  allots  Channel 
259A  to  Live  Oak,  Florida,  in  resp<mse 
to  a  petition  filed  by  SSR 
Communications  Incorporated.  See  65 
FR  37753.  June  16. 2000.  The 
coordinates  for  Channel  259A  at  Live 


John  A.  1 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mms  Media  Bureau. 
[FR  Doc  00-22616  Filed  »-l-O0;  8:45  am] 
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FEDERAL  COMMUMCATIONS 


47CFRP«t73 


AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


Federal 
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134  and  336. 


8UIMURY:  The  Conunission,  at  the 
lequ^  of  Citicastets  Co.,  allots  Channel 
228C9i  at  Casper,  Wyoming,  as  the 
comiti|unity'8  eighth  local  commercial 
FM  transmission  service  (RM-9859). 
See  63  FR  24517,  May  4, 1998.  At  the 
reque^  of  Moimtain  States  Radio,  Inc., 
we  al!|o  allot  Channel  242C  at  Lusk,  and 
Chanliel  262C  at  Sinclair  as  each 
commkmity's  first  local  aural 
transoiission  service  (RM-9886). 
Channel  228C1  can  be  allotted  to  Casper 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
7.9  idllometers  (2.2  miles]  southeast  to 
avoid  ^  short-spacing  to  the  allotment 
reference  site  for  Channel  228A  at 
MooiUoft,  Wyoming.  The  coordinates  for 
Channel  228C1  at  Casper  are  42-47.-45 
North  (Latitude  and  106-22-53  West 
Longitude.  Additionally,  Channel  242C 
can  bia  allotted  to  Lusk  in  compliance 
with  the  Conmiission's  mininiiiin 
distance  separation  requirements  at  city 
referqi^ce  coordinates;  and  Channel 
262C{0an  be  allotted  to  Sinclair  with  a 
site  rf^triction  of  8  kilometers  (5  miles) 
northj  ^t  petitioner's  requested  site.  The 
coordiiiates  for  Channel  242C  at  Lusk 
are  4^t45-42  North  Latitude  and  104- 
27-06  iWest  Longitude;  and  the 
coordinates  for  Channel  262C  at  Sinclair 
are  41*51-01  North  Latitude  and  107- 
06-4$  West  Longitude. 
dates:  Effective  October  2,  2000.  A 
filing  i^rindow  for  Channel  228C1  at 
Caspei  Wyoming,  Channel  242C  at 
Lusk.;  Wyoming,  and  Channel  262C  at 
Sincl^,  Wyoming,  will  not  be  opened 
at  thif  Itime.  Instead,  the  issue  of 
opening  filing  windows  for  these 
channels  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
A0DR9$8ES:  Federal  Communications 
Comqtission,  Washington,  DC  20554. 
FOR  FARTHER  INPORMATION  CONTACT: 
Shared  P.  McDonald,  Mass  Media 
BurealU,  (202)  418-2180. 
SUPPl^ENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Qoder,  MM  Docket  No.  9»-59, 
adoptejd  August  8,  2000,  and  released 
Augu*^  18.  2000.  The  full  text  of  this 
Comnpssion  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoius  in  the  FCC  Reference 
Infompation  Center  (Room  CY-A257), 
445  lt\h  Street.  SW.  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be|  purchased  from  the 
Comn^ssion's  copy  contractors, 
IntemiMional  Transcription  Service, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  lyashington.  DC  20036. 

List  o^lSabiectB  hi  47  CFR  Part  73 

Radio  broadcasting. 


Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7»-[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303, 334  and  336. 
173.202    [AmMdad] 

2.  Section  73.202(b).  Uie  Table  of  FM 
Allotments  under  Wyoming  is  amended 
by  adding  Chaimel  228C1  at  Casper; 
Lusk,  Channel  242C;  and  Sinclair, 
Channel  262C. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Buneau. 

(FR  Doc.  00-22617  Filed  9-1-00;  8:45  am] 
BiLUNQ  CODE  vm-m-f 


FEDERAL  COHMUMCATIONS 
COMMISSION 

47  CFR  Part  90 

[FCC  Ofr-264:  WT  Docint  No.  96-661 

Public  SafMy  700  MHz  Band 

AGENCY:  Federal  Communications 

CoDunission. 

ACTION:  Final  rule. 

SUIMARY:  The  Second  Memorandum 
Opinion  and  Order,  (Second  M060). 
addresses  petitions  for  reconsideration 
that  were  filed  in  response  to  the  First 
Report  and  Order,  {First  R60)  in  this 
proceeding.  The  Commission  resolves 
those  portions  of  the  petitions  that 
address  our  decisions  on  certain 
technical  requirements,  the  digital 
modulation  requirement,  protection 
criteria  between  television  and  land 
mobile  operations,  eligibility  for 
licensing  and  alliances  imder  our  Rules, 
and  administrative  issues  regarding 
regional  planning,  national  planning 
and  frequency  coordination. 
dates:  Effective  November  6,  2000, 
except  for  §  90.176,  which  contains 
information  collection  requirements  that 
have  not  been  approved  by  the  Office  of 
Management  and  Budget  The  FCC  will 
publish  a  documoit  in  the  Federal 
Register  announcing  the  effective  date. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW.,  TW- 
325,  Washington,  DC  20554.  A  copy  of 
each  filing  shoidd  be  sent  to 
International  Transcription  Service,  Inc. 
(ITC).  1231  20di  Street.  NW.. 
Washington.  DC  20036.  (202)  857-3800. 
and  Pam  Slipakoff,  Federal 
Communications  Commission.  Wireless 


Telecommunications  Bureau.  Public 
Safety  and  Private  Wireless  Division. 
Policy  and  Rules  Branch.  445  Twelfth 
Street.  SW..  Room  4-C421.  Washington. 
DC  20554. 

FOR  FURTHER  MFORMATION  CONTACT:  Pam 
Slipakoff  or  Peter  J.  Daronco  of  the 
Policy  and  Rules  Branch.  Public  Safety 
and  Private  Wireless  Division,  Wireless 
Telecommunications  Bureau,  (202)  418- 
0680.  For  further  information 
concerning  the  information  collection 
contained  in  the  Second  MO&O,  contact 
Judy  Boley  at  (202)  418-0215  or  via  the 
Internet  to  jboley€ifcc.gov. 
SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Second 
MOaO  in  WT  Docket  No.  96-86.  FCC 
00-264.  adopted  July  21.  2000,  and 
released  August  1.  2000.  The  full  text  of 
the  (Second  MO&O)  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center.  445  12th  Street.  SW.,  Room  CY- 
A257.  Washington,  DC  20554.  The  full 
text  of  the  Second  MOGO  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services.  1231  20th  Street,  NW.. 
Washington.  DC  20036.  telephone  (202) 
857-3800,  facsimile  (202)  857-3805. 
The  full  text  of  the  Second  MO&O  may 
also  be  downloaded  at:  <http:// 
www.fcc.gov/Bureaus/Wireless/Order8/ 
2000/fcc00264.doo.  Alternative 
formats  (computer  diskette,  large  print, 
audio  cassette,  and  Braille)  are  available 
to  persons  with  disabilities  by 
contacting  Martha  Contee  at  (202)  418- 
0260,  TTY  (202)  418-2555,  or  at 
mconteedfcc.gov. 

Synopsis  of  the  Second  Memorandum 
Opinion  and  Order 

1.  The  First  Report  and  Order.  (First 
R&O),  63  FR  58645  November  2. 1998, 
in  this  proceeding  established  a  band 
plan  and  set  forth  service  nUes  for  24 
MHz  of  spectrum  (the  700  MHz  band) 
that  was  recentiy  designated  for  public 
safety  use  in  light  of  the  transition  to 
digital  televisioiL  In  response,  seventeen 
parties  filed  petitions  for 
reconsideration  and/or  clarification  of 
those  decisions.  On  February  25.  2000. 
the  Public  Safety  National  Coordination 
Committee  (NCC)  submitted 
recommendations  to  the  Commission  for 
technical  and  operational  standards  on 
the  new  700  MHz  band.  The  Second 
MO&O  addresses  those  petitions  for 
reconsideration  that  were  filed  in 
response  to  the  First  R&O.  It  does  not. 
however,  establish  a  digital  modulation 
standard,  because  the  Commission  is 
curiendy  seeking  public  comment  on 
the  issue  in  a  Fourth  Notice  of  Proposed 
Rule  Making  in  this  proceeding.  The 
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Second  M060  does,  in  tum,  establish 
that  some  form  of  digital  modulation  is 
mandatory  for  the  700  MHz  band,  while 
interim  analog  modiilation  is  not 
permissible.)  The  Second  M060  also 
defers  resolution  of  the  various  portions 
of  the  reconsideration  requests  mat 
address  the  band  plan  for  the  700  MHz 
band,  and  low  power  narrowband 
devices  for  on-scene  communications. 
2.  The  Second  MO&O  reaffirms  most 
of  the  decisions  on  technical  standards 
that  were  established  by  the  First  R60. 
The  Commission  declines  to  modify  its 
Rules  regarding  transmitter  power  and 
antenna  height  limitations,  noting  that 
the  Commission's  existing  waiver 
process  is  an  efficient  and  effective 
mechanism  to  address  those  situations 
when  individual  technical  requirements 
may  warrant  an  exemption  from  the 
Rules.  The  Conunission  grants  certain 
petitions  for  reconsideration  regarding 
automatic  power  control,  however,  by 
making  it  an  optional  requirement  for 
mobile  and  portable  transmitters.  With 
regard  to  emission  limitations,  the 
Conunission  defers  establishing  any 
particular  value,  while  charging  the 
industry  to  provide  consensus 
recommendations  within  a  one-year 
time  frame.  However,  in  response  to 
various  petitions  for  reconsideration, 
the  Commission  modifies  its  frequency 
stability  requirement  for  narrowband 
mobile  and  portable  units  by  adopting 
flexible  standards  that  account  for 
varying  operating  channel  bandwidths: 
1.0  ppm  for  6.25  kHz.  1.5  ppm  for  12.5 
kHz  (2  channel  aggregate),  and  2.5  ppm 
for  25  kHz  (4  chaimel  aggregate).  The 
Commission  retains  its  nationwide 
wideband  channel  efficiency  standard 
as  adopted  in  its  First  R&O.  while 
noting  that  it  may  revisit  the  issue 
pursuant  to  further  NCC 
recommendations.  Similarly,  the 
Commission  refuses  to  establish  any 
receiver  standards  until  such  time  as  the 
NCC  issues  recommendations  on  the 
matter. 

3.  In  addition  to  these  technical 
standards,  the  Second  M060  also 
resolves  certain  petitions  regarding 
interference  between  broadcast 
television  and  land  mobile  operations. 
The  Commission  retains  its  current 
protection  criteria,  while  noting  that 
public  safety  applicants  can  submit  an 
engineering  study  to  justify  separations 
that  differ  from  those  specified  in  the 
Commission's  Rides. 

4.  Tlie  Second  M060  Resolves  several 
concmns  regarding  the  eligibility  to 
hold  a  license  in  the  700  MHz  band.  The 
Commission  clarifies  that  every  non- 
governmental organization  (NGO)  must 
be  authorized  by  a  state  or  local 
governmental  entity  engaged  in  public 


safiaty.  In  addition,  NGOs  must  submit 
a  written  statement  of  continuing 
authorization  by  their  govenunental 
sponsor  at  renewal  time.  The  Second 
MO&O  also  clarifies  that  §  2.103(b)  of 
our  Rides,  provides  a  new  sharing 
option  for  the  700  MHz  band  under 
which  the  Commission  authorizes  its 
state  or  local  governmental  licensee  to 
allow  a  Federal  public  safety  entity  to 
use  the  licensed  channels  pursuant  to 
the  terms  of  a  written  "Section  2.103(b) 
agreement"  between  the  licensee  and 
the  Federal  entity.  In  that  regard,  the 
Second  M060  clarifies  related  concerns 
of  requiring  NTIA  approval,  respecting 
contractual  terms.  impl«nenting 
coordinated  use.  and  limiting 
applicability  to  the  general  use 
spectnun. 

5.  There  are  several  administration 
issues  that  the  Second  MO&O  addresses, 
in  the  areas  of  regional  planning, 
national  planning,  frequency 
coordination  and  common  data  bases. 
The  Commission  retains  its  regional 
planning  approach,  while  clarifying  that 
regional  planning  committees  (RPCs)  are 
authorized  to  provide  the  "highest  and 
best"  uses  of  the  700  MHz  band  general 
use  spectrum  (limited  by  a  requirement 
that  they  ensure  representation  of  all 
public  safety  entities  in  their  regions). 
The  Commission  also  declines  to 
establish  RFC  funding  through 
frequency  coordinators,  and  declines  to 
require  all  RPCs  to  conform  to  state 
boundaries,  given  that  entities  may  opt 
out  of  a  designated  regional  planning 
process.  Wiu  regard  to  national 
planning,  the  Second  MO&O  clarifies 
certain  issues  regarding  the  NCC's 
participation  in  resolving  inter-regional 
disputes  on  the  general  use  channels, 
the  NCC's  relationship  to  RPCs,  and  the 
composition  and  responsibilities  of  the 
NCC's  membership.  Finally,  with  regard 
to  frequency  coordination  and  common 
data  bases,  the  Commission  affirms  its 
decisions  in  the  First  R&O,  refusing  to 
establish  either  a  common  data  base  of 
regional  plans,  or  a  common  coordinator 
data  base.  The  Commission  does, 
however,  encourage  RPCs  and 
coordinators  to  voluntarily  create 
databases  that  are  responsive  to  their, 
ongoing  requirements. 

Regulatory  Flexibility  Act  Final 
AbmIjos 

6.  As  required  by  the  Regulatory 
Flexibility  Act  ("RFA").  an  Initial 
Regulatory  Flexibility  Analysis 
("IRFA")  was  incorporated  in  Appendix 
A  of  the  Second  Notice  of  Proposed 
Rulemaking  issued  in  this  proceeding. 
No  comments  were  filed  in  direct 
response  to  the  IRFA.  Subsequentiy.  a 
Fioal  Regulatory  Flexibility  Analysis 


CTRFA")  was  incorporated  in 
Appendix  A  of  the  First  R&O  issued  in 
this  proceeding.  Lastiy.  a  Supplemental 
Final  Regulatory  Flexibility  Analysis 
("First  SFRFA")  was  incorporated  in 
Appendix  A  of  the  Memorandum 
Opinion  and  Order  on  Reconsideration 
{"First  M0&0"\,  64  FR  60123. 
November  4. 1999.  issued  in  this 
proceeding.  The  Second  Supplemental 
Final  Regulatory  Flexibility  Analysis 
("Second  SFRFA")  in  this  Second 
Memorandum  Opinion  and  Order 
["Second  MO&O")  contains  information 
additional  to  that  contained  in  the  First 
FRFA  and  is  limited  to  matters  raised  on 
reconsideration  or  clarification  with 
regard  to  the  First  Report  and  Order 
[First  R&O]  and  addressed  in  this 
Second  MO&O.  This  Second  SFRFA 
conforms  to  the  RFA. 

L  Need  for,  and  Objectives  ot  the 
Second  MOStO 

7.  In  this  Second  MO&O,  we  address 
the  multiple  Petitions  for 
Reconsideration  and/or  Clarification 
filed  in  connection  with  the  First  Report 
and  Order  in  this  docket  that 
established  a  band  plan  and  adopted 
service  rules  in  the  newly-reallocated 
public  safety  spectrum  at  764-776  MHz 
and  794-806  MHz  ("the  700  MHz 
band").  This  Second  MO&O  resolves 
those  portions  of  the  petitions  that 
address  our  decisions  in  the  First  R&O 
on: 

•  Digital  modidation  requirement  for 
public  safety  700  MHz  radios; 

•  Certain  technical  requirements — 
namely,  transmitter  power  and  antenna 
height,  automatic  power  control, 
emission  limits,  frequency  stability, 
.wideband  channel  efficiency  standards, 
and  receiver  standards; 

•  Protection  criteria  established 
between  television  and  land  mobile 
operations; 

•  Eligibility  for  licensing  and 
alliances  under  §  2.103(b)  of  our  Rules, 
and 

•  Administrative  issues  regarding 
regional  planning,  national  planning, 
and  frequency  coordination. 


n.  Summaiy  of  Significant  1 
Raised  by  the  PaUic  Cmniiieiits  in 
Response  to  the  IRFA 

8.  No  conunents  were  filed  in  direct 
response  to  either  of  the  IRFAs.  or  either 
of  the  final  analyse^.  However,  as 
described  in  Section  V,  we  have  taken 
into  account  all  conunraits  submitted 
generally  by  small  entities. 
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HL  Deacrmtion  and  Ertimate  of  tfw 
Number  of  &iiall  Entities  to  Which  Ae 
RuksWiU  Apply 

9.  Tn9  RFA  directs  agencies  to 
provide  a  description  of,  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 

-  the  proposed  rules,  if  adopted.  The  RFA 
defines!  the  ^^i™  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  pusiness,"  "smaU  organization," 
and  "aoiall  governmental  jurisdiction." 
In  addition,  the  term  "small  biisiness" 
has  th^isame  meaning  as  the  term 
"smallpusiness  concern"  imder  the 
Small  Business  Act  A  small  business 
conceitil  is  one  which:  (i)  Is 
indepeadently  owned  and  operated;  (ii) 
is  not  dominant  in  its  field  of  operation; 
and  (iijil  satisfies  any  additional  criteria 
establined  by  the  Small  Business 
Admiii^tration  ("SBA").  A  small 
organiiaBtion  is  generally  "any  not-for- 
profit  0titerprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992,  there  were  approximately  275,801 
small  4>tganizations.  "Small 
governmental  jurisdiction"  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."  As  of 
1992,  il^ere  w«e  approximately  85,006 
such  jWisdictions  in  the  United  States. 
This  number  includes  38,978  counties, 
cities,  and  towns;  of  these,  37,566,  or 
ninety'iix  percent,  have  populations  of 
fewer  0an  50,000.  The  Censiis  Bureau 
estimates  that  this  ratio  is 
appnndmately  accurate  for  all 
governmental  entities,  llius,  of  the 
85,006  governmental  entities,  we 
estimate  diat  81,600  (ninety-one 
porcedn  are  small  entities. 

10.  FUbhc  Safety  Radio  Pool 
Licenseps.  As  a  general  matter.  Public 
Safety  Iftadio  Pool  licensees  include 
policei  fire,  local  government,  forestry 
conservation,  highway  maintenance, 
and  eia^igency  medical  services. 
Spectriim  in  the  700  MHz  band  for 
publiclMfety  services  is  governed  by  47 
U.S.C.  !^37.  Non-Federal  governmental 
entitieSJas  well  as  private  businesses  are 
licens^  for  these  services.  All 
govenoiihental  entities  with  populations 
of  less  than  50,000  fell  within  the 
definitipn  of  a  small  entity.  The  rule 
changMadopted  in  this  Second  MO&O 
could  avect  public  safety  entities  who 
wished  |to  utilize  frequencies  in  the  low 
power  jpool  for  uses  such  as  on-scene 
firefiglning  commimications  and 
various  lother  short-range 
commUiications  systons  which  would 
be  dev^oped  for  700  MHz  band 
equipitent. 


11.  Radio  and  Television  Equipment 
Manitfacturers.  According  to  SBA 
regulations,  a  radio  and  television 
broadcasting  and  communications 
equipment  manufacturer  must  have  750 
or  fewer  employees  in  order  to  qualify 
as  a  small  business  concern.  Census 
Bureau  data  indicate  that  there  are  858 
U.S.  firms  that  manufacture  radio  and 
television  broadcasting  and 
communications  equipment  We 
anticipate  that  no  more  than  six  radio 
equipment  manufacturers  will  be 
affected  by  our  decisions  in  this 
proceeding.  Of  these  six  firms,. no  more 
than  four  have  fewra  than  750 
employees  and  woiild  therefore  be 
classified  as  small  entities. 

12.  Television  Stations.  This 
proceeding  will  afiisct  full  service  TV 
station  licensees  (Channels  60-69),  TV 
translator  facilities,  and  low  power  TV 
(LPTV)  stations.  The  SBA  defines  a  TV 
broadcasting  station  that  has  no  more 
than  $10.5  million  in  annual  receipts  as 
a  small  business.  TV  broadcasting 
stations  consist  of  establishments 
primarily  en^ged  in  broadcasting 
visual  programs  by  TV  to  the  puUic, 
except  cable  and  other  pay  TV  services. 
Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  TV  stations.  Also  included  are 
establishments  primarily  Migaged  in  TV 
broadcasting  and  which  produce  taped 
TV  program  materials.  Separate 
establishments  primarily  engaged  in 
producing  taped  TV  program  matoials 
are  classified  under  anodier  SIC 
number. 

13.  There  were  1,509  TV  stations 
operating  in  the  Nation  in  1992.  That 
number  has  remained  fairly  constant  as 
indicated  by  the  approximately  1,551 
operating  TV  bro&dcasting  stations  in 
the  Nation  as  of  February  28, 1997.  For 
1992  the  number  of  TV  stations  that 
produced  less  than  $10.0  million  in 
revenue  was  1.155  establishments,  or 
approximately  77  percent  of  the  1,509 
establishments.  There  are  currently  95 
foil  service  analog  TV  stations,  either 
operating  or  with  ^proved  construction 
permits  on  channels  60-69.  In  the  DTV 
Proceeding,  we  adopted  a DTVTable 
which  provides  only  15  allotments  for 
DTV  stations  on  channels  60-69  in  the 
continental  United  States.  There  are 
seven  DTV  allotments  in  channeb  60- 
69  outside  the  continental  United 
States.  Thus,  the  rules  will  affect 
approximately  117  TV  stations; 
approximately  90  of  those  stations  may 
be  considered  small  businesses.  These 
estimates  may  overstate  the  niunbOT  of 
small  raitities  since  the  revenue  figures 
on  which  diey  are  based  do  not  include 
or  aggregate  revenues  from  non-TV 
affiliated  companies.  We  recognize  that 


the  rules  may  also  impact  minority- 
owned  and  women-owned  stations, 
some  of  which  may  be  small  entities.  In 
1995,  minorities  owned  and  controlled 
37  (3.0  percent)  of  1.221  commercial  TV 
stations  in  the  United  States.  According 
to  the  U.S.  Bureau  of  the  Census,  in 
1987  women  owned  and  controlled  27 
(1.9  percent)  of  1,342  commercial  and 
non-commercial  TV  stations  in  the 
United  States. 

14.  There  are  currently  4,977  TV 
translator  stations  and  1,952  LPTV 
stations.  Approximately  1,309  low 
power  TV  and  TV  translator  stations  are 
on  channels  60-69  which  could  be 
afiiscted  by  policies  in  this  proceeding. 
The  Commission  does  not  collect 
financial  information  of  any  broadcast 
facility  and  the  Department  of 
Commerce  does  not  collect  finanri^l 
information  on  these  broadcast 
facilities.  We  will  assume  for  present 

Ctoses,  however,  that  most  of  these 
dcast  facilities,  including  LPTV 
stations,  could  be  classified  as  small 
businesses.  As  indicated  earlier, 
qiproximately  77  Decent  of  TV  stations 
are  designated  under  this  analysis  as 
potentially  small  businesses.  Given  this, 
LPTV  and  TV  translator  stations  would 
not  likely  have  revenues  that  exceed  the 
SBA  maximum  to  be  designated  as 
small  businesses. 

IV.  Description  of  Pn^ected  Reporting, 
Reoordkee|ring,  and  Other  Complianoe 
Requiiementi 

15.  This  Second  MO&O  adopts  rules 
that  will  entail  reporting,  recordkeeping, 
and/or  third-party  consultation. 
However,  the  Commission  believes  that 
these  requirements  are  the  minimnm 
needed.  The  Second  MO&O  extends  the 
scope  of  non-governmental  oiganization 
("NGO")  certification  so  that  all 
applications  submitted  by  NGOs  must 
be  accompanied  by  a  new,  written 
certification  of  support  (for  the  NGO 
applicant  to  operate  the  applied-for 
system)  by  their  supporting  state  or 
local  governmental  entity.  This  change 
will  ensure  compliance  with  the 
statutory  criteria  for  NGO  eligibility  to 
hold  a  license  for  700  MHz  band  public 
safety  spectrum. 

V.  Steps  Taken  To  Minimiae  Significant 
Economic  Impact  an  Small  Entities,  and 
Significant  Ahematives  Considered. 

16.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  folloMring  four  alternatives:  (i)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  oitities;  (ii)  the 
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clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  imder  the  rule 
for  small  entities;  (iii)  the  use  of 
performance,  rather  than  design, 
standards;  and  (iv)  an  exemption  from 
coverage  of  th^  rule,  or  any  part  thereof, 
for  small  entities. 

17.  Automatic  Power  Control.  In  the 
First  Report  and  Order,  we  required 
mobile  and  portable  transmitters  to  be 
designed  to  employ  automatic  power 
control  ("APC').  Howevw,  we 
subsequently  realized  that  APC  is 
incompatible  with  most  public  safety 
dispatch  sjrstems.  Therefore,  we  are 
elioiiiiating  our  requirement  for  APC, 
and  are  fwalring  it  optional.  To  the 
extent  that  upgrading  equipment  for 
APC  may  have  otherwise  imposed  a 
burden,  this  change  benefits  small 
entities  and  their  ability  to  interact  with 
public  safety  dispatch  systems. 

18.  Non-Governmental  Organizations. 
■  As  noted  in  Section  IV,  above,  we  are 

n/<Hing  a  requirement  for  NGOs  to 
recertify  their  continuing  authorization 
through  their  supporting  governmental 
entity,  bur  both  renewal  and 
medication  of  NGO  licenses.  This 
helps  to  ensure  compliance  with  the 
statutory  public  safety  responsibilities 
for  NGOs.  Although  this  recertification 
will  impose  an  additional  burden  on 
small  entities,  we  note  that  license 
renewal  only  occurs  once  every  ten 
years.  Furthermore,  we  note  that  NGOs 
are  required,  by  our  Rules,  to  keep  their 
supporting  governmental  entity 
wprised  of  changes  at  all  times, 
llierefore,  after  weighing  the  additional 
requirement  of  recertification  against 
the  benefit  of  ensuring  compliance,  we 
decided  to  add  this  requirement  We  did 
not,  however,  complicate  the 
authcmzation  with  any  additional 
certification  requirements.  We  are 
allowing  NGO  applicants  to  submit 
existing  written  authorizations  from 
their  supporting  governmental  entities, 
rather  than  requiring  the  NGOs  to 
prepare  additional  documentation. 

19.  By  «Mi«<ing  this  basic  requirement, 
we  also  benefit  other  small  entities:  the 
small  local  governments  who  may  lack 
sufficient  administrative  reporting  and 
recordkeeping  resources  to  monitor 
their  NGOs.  These  small  governmental 
entities  may  find  it  easier  to  keep  track 
of  small  NGOs  as  a  result  of  this  new 
recertification  procedure. 

Report  to  Congress 

20.  The  Commission  will  send  a  copy 
of  this  Second  M060,  including  this 
Second  Supplemental  Final  Regulatory 
Flexibility  Analysis,  in  a  report  to  be 
sent  to  Congress  pursuant  to.SBREFA,  5 
U.S.C.  801(a)(1)(A).  In  addition,  the 


Commission  will  send  a  copy  of  the 
Second  M060,  including  this  Second 
Supplemental  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Sm^ll 
Business  Administration.  A  copy  of  the 
Second  M06-0  and  the  Second 
Supplemental  Final  Regulatory 
Flexibility  Analysis  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Register.  See  5  U.S.C.  604(b). 

VL  Paperwork  Redaction  Analysis 

21.  This  Second  MO&O  contains 
eithm  a  new  or  modified  information 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
pubtic  and  the  Office  of  Management 
and  Budget  (OMB)  to  comment  on  the 
information  collection  contained  in  this 
Second  M060,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  this  Second  MOftO; 
OMB  notification  of  action  is  due  60 
days  bom.  date  of  publication  of  this 
Second  M060  in  the  Federal  Regiater. 

Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  These 
comments  should  be  submitted  to  Judy 
Boley,  Federal  Communications 
Commission,  445  12th  Street,  SW, 
Washington,  DC  20554,  or  via  the 
Internet  to  <iboley9fcc.gov>. 
Furthermore,  a  copy  of  any  such 
comments  should  be  submitted  to 
Edward  C.  Springer,  OMB  Desk  Officer, 
725  17th  Street,  NW,  Room  10236 
NEOB,  Washington,  DC  20503,  or  via 
the  Internet  to 
<edward  c._springer9omb.eop.gov>. 

Oh4B  Approval  Number:  3060-0783. 

Title:  Section  90.176  Coordination 
notification  requirements  on  frequencies 
below  512  MHz  or  at  764-776/974-806 
MHz 

Form  No:  N/A. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit 

Number  of  Respondents:  15. 

Estimated  Time  Per  Response:  .5 
hours. 

Total  Annual  Burden:  1959  hours. 


Total  Aimual  Cost:  0. 

Needs  and  Uses:  The  revision  to  the 
reporting  requirement  in  90.176  is  a 
result  of  decisions  in  the  Second  MO&O 
in  PR  Dkt.  No.  96-86  that  adds  the 
frequency  bands  764-776/794-806 
MHz.  The  rule  requires  each  Private 
Land  Mobile  frequency  coordinator 

Erovide,  within  one  business  day,  a 
sting  of  their  frequency 
recommendations  to  all  other  frequency 
coordinators  in  their  respective  pool, 
and,  if  requested,  an  engineering 
analyses.  This  requirement  is  necessary 
to  avoid  situations  where  harmful 
interference  is  created  because  two  or 
more  coordinators  recommend  the  same 
frequency  in  the  same  area  at 
approximately  the  same  time  to 
different  appUcahts. 

vn.  Ordering  Clauaes 

22.  Pursuant  to  sections  4(i)  and  405 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  405,  and 
§  1.429(i)  of  the  Conunission's  Rules, 
that  the  petitions  for  reconsideration 
and/or  clarification  filed  by  the 
American  Association  of  State  Highway 
and  Transportation  Officials,  Forestry 
Conservation  Communications 
Association,  International  Association 
of  Fire  Chiefs,  Inc.,  International 
Association  of  Fish  and  Wildlife 
Agencies,  International  Municipal 
Signal  Association,  and  National 
Association  of  State  Foresters  (joint 
filing),  Association  of  Public-Safety 
Communications  Officials-International, 
Inc.,  Dataradio  Group  of  Companies, 
Ericsson,  Inc.,  Federal  Law  Enforcement 
Wireless  Users  Group,  King 
Communications  U.S.A.  Inc.,  Motorola, 
Inc.,  National  Public  Safety 
Telecommimications  Council,  New 
York  State  Technology  Enterprise 
Corporation,  Commonwealth  of 
Peimsylvania,  John  Powell,  Project  25 
Steering  Committee,  Safety  Tech 
Industries,  State  of  California,  and  State 
of  Florida  between  November  12, 1998 
and  December  2, 1998,  respectively,  are 
granted  or  deferred  to  the  extent 
indicated  herein  and  otherwise  are 
denied.  Pursuant  to  section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  §§  1.49 
and  1.429  of  the  Commission's  Rules, 
that  Motorola's  Motion  for  Leave  to 
Extend  Page  Limit  is  panted  and  Maxon 
America,  Inc.  Reply  Comment  is  denied 
to  the  extent  indicated  herein. 

23.  Pursuant  to  section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  the 
Consumer  Information  Bureau, 
Reference  Information  Center,  SHALL 
SEND  a  copy  of  this  Second 
Memorandum  Opinion  and  Order, 
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mclu4iiig  the  Second  Supplemental 
Final  ^^ulatory  Flexibility  Analysis,  to 
the  Chief  Ckmnsel  for  Advocacy  of  the 
Small!  Business  Administiation. 

Liat  of  jSubjeds  in  47  cam  Part  90 

Ck)ittnnnications  equipment,  Radio, 
Reporting  and  recordkeeping 
requiiflments. 

Federal  jCommunications  Commission. 

WilliaaiF.Caloii, 

Deputy  Secretary 

Rule  OiangBS 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  90  as 
follow^: 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Antberily:  Sections  4(1),  11,  303(g),  303(r), 
332(c)(!^  and  of  the  Communications  Act  of 
1934,  aa  amended,  47  U.S.C.  Sections  154(i), 
161,  3q3(g),  303(r),  332(c)(7). 

2.  S0t:tion  90.175  is  amended  by 
revisi^  paragraphs  (e)  and  (i)(10) 
through  (i)(12)  to  read  as  follows: 

190.1719    Frequency  ooonMnallon 
rsc|iiifMMnts. 

*  4        *        *        * 

(e)  Fpr  frequencies  between  470  and 
512  MNz.  764-776/794-806  Mlb.  806- 
824/8M-869  MHz.  and  896-901/935- 
940  hmz:  A  recommendation  of  the 
sped^^  frequencies  that  are  available 
for  assi|gnment  in  accordance  with  the 
loadiqg  standards  and  mileage 
separations  applicable  to  the  specific 
radio  tffvice,  frequency  pool,  or 
categoty  of  user  involved  is  required 
bom  aa  applicable  frequency 
coordii^tor. 

*  i 

(i)* 

(10)  i  Applications  for  mobile  stations 
operatuig  in  the  470-512  MHz  band, 
764-776/794-806  MHz  band,  or  above 
800  MHz  if  the  frequency  pair  is 
assigned  to  a  single  system  on  an 
excluaiive  basis  in  the  proposed  area  of 
operatibn. 

.  (11)  Applications  for  add-on  base 
stations  in  multiple  licensed  systems 
operatfhg  in  the  470-512  MHz,  764- 
776/79^-806  MHz  band,  or  above  800 
MHz  if  the  frequency  pair  is  assigned  to 
a  single  system  on  an  exclusive  basis. 

(12)  Applications  for  control  stations 
operating  below  470  MHz,  764-776/ 
794-80b  MHz,  or  above  800  MHz  and 
meeting  the  requirements  of  §  90.119(b). 

*  «        *        *        • 

3.  Section  90.176  is  revised  to  read  as 
followta; 


190.176   CoonllnlornoMfleation 
lequlmnafita  on  fraquaneiae  below  512 
•IHi  or  at  784-77«/7»4-MM  MHz. 

(a)  Frequencies  below  470  MHz. 
Within  one  business  day  of  malHng  a 
frequency  recommendation,  each 
frequency  coordinator  must  notify  and 
provide  the  information  indicated  in 
paragraph  (f)  of  this  section  to  all  other 
frequency  coordinators  who  are  also 
certified  to  coordinate  that  frequency. 

(1)  The  applicable  frequency 
coordinator  for  each  frequency  is 
specified  in  the  coordinator  column  of 
the  frequency  tables  of  §§  90.20(c)(3) 
and  90.35(b)(3). 

(2)  For  frequencies  that  do  not  specify 
any  frequency  coordinator,  all  certified 
in-pool  coorcfinators  must  be  notified. 

(3)  For  frequencies  that  are  shared 
between  the  Public  Safety  Pool  and  the 
Industrial/Business  Pool  (frequencies 
subject  to  S§90.20(dH7),  (d)(25).  (d)(34), 
or  (d)(46)  in  the  Public  Safisty  Pool,  and 
subject  to  $$90.35(c)(13),  (cK25),  or 
(d)(4)  in  the  Industiial/Business  Pool), 
all  certified  coordinators  of  both  pools 
must  be  notified. 

(b)  Frequencies  in  the  470-512  MHz 
band.  Within  one  business  day  of 
making  a  frequency  recommendation, 
each  frequency  coordinator  must  notify 
and  provide  the  informaticm  indicated 
in  paragraph  (f)  of  this  section  to  all 
otlrar  certified  frequency  coordinators  in 
the  Public  Safety  Pool  and  the 
Industrial/Business  Pool. 

(c)  Frequencies  in  the  764-776/794- 
806  MHz  band.  Within  one  business  day 
of  making  a  frequency  recommendation, 
each  frequency  coordinator  must  notify 
and  provide  the  infrnmation  indicated 
in  paragraph  (f)  of  this  section  to  all 
other  certified  frequency  coordinators  in 
the  Public  Safety  Pool. 

(d)  Each  frequency  coordinator  must 
also  notify  all  other  certified  in-pool 
coordinators  on  any  day  that  the 
frequency  coordinator  does  not  make 
any  frequency  recommendations. 

(e)  Notification  must  be  made  to  all 
coordinators  at  approximately  the  same 
time  and  can  be  made  using  any  method 
that  ensures  compliance  with  the  one 
business  day  requirement 

(f)  At  a  minimum  the  following 
information  must  be  included  in  each 
notification: 

(1)  Name  of  applicant; 

(2)  Frequency  or  frequencies 
recommended; 

(3)  Antenna  locations  and  heights; 

(4)  Effective  radiated  power  C^P); 

(5)  Type(s)  of  emissions; 

(6)  Description  of  the  service  area;  and 

(7)  Date  and  time  of  recommendation. 

(g)  Upon  request,  each  coordinator 
must  provide  any  additional 
information  requested  from  another 


certified  coordinator  regarding  a 
pending  recommendation  that  it  has 
processed  but  has  not  yet  been  granted 
by  the  Commission. 

(h)  It  is  the  responsibility  of  each 
coordinator  to  insure  that  its  frequency 
recommendations  do  not  conflict  with 
the  frequency  recommendations  of  any 
other  frequency  coordinator.  Should  a 
conflict  arise,  die  affected  coordinators 
are  jointly  responsible  for  taking  action 
to  resolve  the  conflict,  up  to  and 
including  notifying  the  Commission  that 
an  application  may  have  to  be  returned. 

4.  Section  90.523  is  amended  by 
revising  paragraph  (b)  to  read  as  foUows: 

190.523    EiigibUHy. 

***** 

(b)  Nongovernmental  organizations.  A 
nongovernmental  organization  (NGO) 
that  provides  services,  the  sole  or 
principal  purpose  of  which  is  to  protect 
the  safety  of  life,  health,  or  propeoty,  is 
eligible  to  hold  an  authorization  for  a 
system  operating  in  the  764-776  MHz 
and  794-806  MHz  frequency  bands  for 
transmission  or  reception  of 
communications  essential  to  providing 
such  services  if  (and  only  for  so  long  as) 
the  NGO  applicant/licensee: 

(1)  Has  the  ongoing  support  (to 
operate  such  system)  of  a  state  or  local 
governmental  entity  whose  mission  is 
the  oversight  of  or  provision  of  services, 
the  sole  or  principal  purpose  of  which 
is  to  protect  the  safety  of  life,  health,  or 
property; 

(2)  Operates  such  authorized  system 
solely  for  transmission  of 
communication  essential  to  providing 
services  the  sole  or  principal  purpose  of 
which  is  to  protect  the  safety  of  life, 
health,  or  property;  and 

(3)  All  appbcations  submitted  by 
NGOs  must  be  accompanied  by  a  new, 
written  certification  of  support  (for  the 
NGO  applicant  to  operate  the  ^plied- 
for  system)  by  the  state  or  local 
governmental  entity  referenced  in 
paragraph  (b)(1)  of  this  section. 

•        •        •        •        • 

5.  Section  90.535  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 


190.535    Modulation  and  apadrum 
afliciancy  fequlrewanta. 


(b)  Transmitters  designed  to  operate 
in  the  narrowband  segment  using  digital 
modulation  must  be  capable  of 
maintaining  a  minimum  data  rate  of  4.8 
kbps  per  6.25  kHz  of  bandwidth. 

(c)  Transmitters  designed  to  operate 
in  the  wideband  segment  using  digital 
modulation  must  be  capable  of 
maintaining  a  minimum  data  rate  of  384 
kbps  per  150  kHz  of  bandwidth. 
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6.  Section  90.539  is  amended  by 
revising  paragnqib  (c)  to  read  as  follows: 

I90.539    FreqiMncy  slaMllly. 

•        •        *        *        • 

(c)  The  ftequency  stability  of  mobile, 
portable,  and  control  transmitters 
operating  in  the  narrowband  segment 
must  be  400  parts  per  billion  or  better 
when  AFC  is  locked  to  the  base  station. 
When  AFC  is  not  locked  to  the  base 
station,  the  frequency  stability  must  be 
at  least  1.0  ppm  for  6.25  kHz,  1.5  ppm 
for  12.5  kHz  (2  channel  aggregate),  and 
2.5  ppm  for  25  kHz  (4  channel 
aggregate). 


fW341    [Amended] 

7.  Section  90.541  is  amended  by 
removing  paragr^h  (d). 

8.  Section  90.545  is  amended  by 
revising  paragraph  (c)(2)(ii)  to  read  as 
follows: 


%90SK    TV/DTV 


(c)*  •  • 

(2)*  •  ' 

(ii)  Control  and  mobile  stations 
(including  portables)  are  limited  in 
height  and  power  and  therefore  shall 
affnd  protection  to  co-channel  and 
adjacent  channel  TV/DTV  stations  in 
accordance  with  the  values  specified  in 
Table  D  (co-channel  frequencies  based 
on  40  dB  protection)  in  §  90.309  of  this 
part  and  a  minimum  distance  of  8 
kilometers  (5  miles)  from  all  adjacent 
channel  TV/DTV  station  hypothetical  or 
equivalent  (kade  B  contours  (adjacent 
channel  frequencies  based  on  0  dB 
protection  for  TV  stations  and — 23  dB 
for  DTV  stations).  Since  control  and 
mobile  stations  may  affect  different  TV/ 
DTV  stations  than  the  associated  base 
station,  particular  care  must  be  taken  by 
^>plicants  to  ensure  that  all  the 
appropriate  TV/DTV  stations  are 
consimced  (e.g.,  a  base  station  may  be 
operating  on  W  Channel  64  and  the 
mc^es  on  TV  Channel  69,  in  which 
case  TV  Channels  63, 64, 65, 68,  and  69 
must  be  protected).  Since  mobiles  and 
portables  are  able  to  move  and 
oonununicate  with  each  other,  licensees 
or  coordinators  must  determine  the 
areas  where  the  mobiles  can  and  cannot 
roam  in  order  to  protect  the  TV/DTV 
stations,  and  advise  the  mobile 
operators  of  these  areas  and  their 
restrictions. 
ft       •       *       «       * 

[FR  Doc.  00-22409  Filed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceenic  and  Atmoapheric 
Admintolration 

50  CFR  Parte  600  and  660 
[LD.  062600B] 

FWierlee  Off  Weet  Coaet  Statee  and  in 
the  Weatem  Paclflc;  Pacific  Coaet 
Groundlleh  Ftahery;  Rebuilding 


agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Approval  of  overfished  species 

rebuilding  plans. 

summary:  NMFS  announces  approval  of 
rebuilding  plans  for  three  overfished 
species  managed  imder  the  Pacific  coast 
groundfish  fishery  management  plan 
(FMP);  bocacdo,  lingcod.  and  Pacific 
ocean  perch  (POP).  These  three  species 
were  designated  as  overfished  under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  on  March  3, 
1999.  Initial  rebuilding  measures  for 
these  species  were  implemented 
through  the  2000  annual  specifications 
and  management  measures  for  Pacific 
coast  groundfish).  The  purpose  of  this 
action  is  to  provide  a  public 
announcement  of  formal  approval  of 
these  three  overfished  species 
rebiiilding  plans. 

DATES:  Effective  September  5,  2000  until 
the  effective  date  of  the  2001  annual 
specifications  and  management 
measures  for  the  Pacific  coast 
groundfish  fishery,  which  Mrill  be 
published  in  the  Federal  Register. 
Comments  wiU  be  accepted  through 
October  5,  2000. 

ADDRESSES:  Written  comments  should 
be  sent  to  William  Stelle,  Jr., 
Administrator,  Northwest  Region, 
NMFS,  7600  Sand  Point  Way  N.E.,  BIN 
C15700,  Bldg.  1,  Seatde,  WA  98115- 
0070,  or  fexed  to  206-526-6736;  or  to 
Rebecca  Lent,  Administrator,  Southwest 
Region,  NMFS.  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213, 
or  fexed  to  562-980-4047.  Comments 
will  not  be  accepted  if  submitted  via  e- 
mail  or  Internet  Copies  of  the 
rebuilding  plans  may  be  obtained  from 
the  Pacific  Fishery  Management  Council 
(Council)  by  writing  to  the  Council  at 
2130  SW  Fifth  Avenue,  Suite  224, 
Portland,  OR  97201,  or  by  contacting 
Donald  Mdsaac  at  503-326-6352. 
FOR  FURTHER  MFORMATION  CONTACT: 
William  L.  Robinson,  Northwest  Region. 
NMFS,  206-526-6140;  fax:  206-526-6736 


and  e-mail:  bill.robinson@noaa.gov  or 
Svein  Fougner,  Southwest  Region, 
NMFS,  562-980-4000;  fax:  562-980-4047 
and  e-mail:  svein.fougnei@noaa.gov. 

Electronic  Access:  This  Federal 
Bwgiater  docimient  is  also  accessible  via 
the  Internet  at  the  Office  of  Federal 
Register's  website  at  http:// 
www.access.gpo.gov/su-docs/aces/ 
acesl40.html. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
groundfish  fisheries  off  the  Washington, 
Oregon,  and  California  coasts  are 
managed  pursuant  to  the  Magnuson- 
Stevens  Act  (16  U.S.C.  1801-1833)  and 
the  Pacific  Coast  (koundfish  FMP. 
Relations  implementing  the  FMP 
appear  at  50  CFR  part  660  subpart  G. 

According  to  the  FMP,  a  species  is 
overfished  if  its  current  biomass  is  less 
than  25  percent  of  the  unfished  biomass 
level.  The  Magnuson-Stevens  Act 
requires  that  a  rebuilding  plan  be 
prepared  within  a  year  after  the  Council 
has  been  notified  that  a  species  is 
considered  overfished.  In  March  1999. 
NMFS  notified  ^e  Council  that  three 
species  were  considered  overfished: 
bocaccio,  lingcod,  and  POP. 

NMFS  implemented  the  Initial 
rebuilding  measures  for  the  three 
overfished  species  in  the  2000  annual 
specifications  and  management 
measures  for  Pacific  coast  grovmdfish. 
Acceptable  Biological  Catdies  (ABCs), 
optimiun  yields  (OYs),  and  management 
measures  for  2000  are  consistent  with 
the  FMP  and  with  the  first  year  of 
rebuilding  in  the  rebuilding  plans.  None 
of  these  rebuilding  plans,  nor  the 
rebuilding  measures,  use  the 
multispecies  exception  at  50  CFR 
660.310(d)(6)  that  authorizes  overfishing 
under  limited  conditions.  Hie  three 
approved  rebuilding  plans  and  2000 
rebuilding  measures  are  siunmarized  as 
follows: 

Bocaccio  [Sebastes  paucispinis) 

There  are  two  separate  West  Coast 
bocaccio  populations,  divided  at 
approximately  36°  N.  lat.  The  status  of 
the  northern  bocaccio  stock,  with  a 
range  extending  into  British  Columbia 
and  Alaska,  is  unknown.  It  is  the 
southern  stock,  in  waters  south  of  36°  N. 
lat  (known  as  the  combined  Monterey 
and  Conception  management  areas)  that 
is  considered  overfished.  Rebuilding 
measures  for  bocaccio  only  apply  to 
fisheries  south  of  36°  N.  lat 

The  southern  bocaccio  stock  has 
suffered  poor  recruitment  during  the 
warm  water  conditions  that  have 
prevailed  off  southern  California  for  the 
past  several  years.  A 1999  southnn 
bocacdo  stock.assessmrait  estimated 
that  the  current  spawning  output  of  the 
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southiBni  bocaccio  stock  is  at  2.1  percent 
of  the  estimated  spawning  output  at  its 
imfis^ied  level.  Bocaccio  are  a  typical 
long-Wed  and  slow-growing  rodcfish, 
and  8t0ck  rebuilding  for  bocaccio  is 
heavily  dependent  on  single  large  year 
class^.  The  1999  year  class  is  thought 
to  be  ti)i  unusually  large  cohort  that 
coidd  help  improve  the  future  health  of 
thesthck. 

Foil  (he  bocaccio  rebuilding  plan,  the 
Coun^  conservatively  assumed  a 
mode^rate-sized  1999  year  class,  v^ch 
sets  tk^  time  to  rebuild  in  the  absence 
of  fishing  at  26  years.  Under  the 
Magnuson-Stevens  Act.  the  tnavimiiTn 
allow«t}le  time  to  rebuild  is  that 
minimum  no-fishing  assumption,  plus 
one  mean  generation  time  fbr  that 
species.  In  the  case  of  bocaccio.  with  a 
meanj^eneration  time  of  12  years,  the 
maxiijuiim  rebuilding  time  would  be  38 
years  (^6  +  12).  There  is  a  67  percent 
probajtiility  that  the  bocaccio  stock  will 
rebui]4  to  MSY  biomass  in  38  years. 

For  j  2000.  the  Coundl  set  the  bocaccio 
ABC  lit  164  metric  tons  (mt)  and  the  OY 
at  100  mt  These  very  conservative 
harve^  levels  do  not  allow  directed 
bocacdo  targeting,  but  rather 
acknowledge  that  some  incidental  catch 
will  oocur.  Bocaccio  management 
measU^  are  designed  to  reduce 
possible  incidental  interceptions. 
Bottofi  trawl  target  opportunities  for 
shelf  4<^ckfish  are  dramatically  reduced, 
with  40  bocaccio  lanHing*  allowed  for 
vessels  using  large  fbotrope  trawl  gear 
(i.e..  gjaar  with  rollers  larger  than  8 
inches  <(20  cm)  in  diameter),  aiul  small 
footrope  bottom  trawl  gear  permitted  to 
land  amounts  that  should  accommodate 
only  sttiall.  imavoidable  bycatch. 
Midw^ter  trawling  for  shelf  rockfish  is 
encou|rtiged  ovex  bottom  trawling. 
Chilip^per.  which  commonly 
assod|[^  with  bocaccio.  has  an  OY 
reduo^  ahnost  in  half  to  reduce 
potentkl  bocaccio  bycatch.  For  both  the 
conunoTcial  nontrawl  gear  fisheries  and 
the  recfeational  fisheries,  shelf  rodcfish 
harveM  has  been  closed  for  2  of  the  first 
4  monMfas  of  the  year  south  of  40°10'  N. 
laL.  aiifl  commercial  set  net  limits  are 
reduo^  to  the  same  level  as  othor  open 
access  nontrawl  gear  limits.  Furthn 
recreational  management  measures 
include  reduced  hag  limits  (from  15  to 

10  rocltfish),  and  maintaining  the  3 

bocacdo  bag  limit  but  applying  a  new 
10-indh  (25.4  cm)  size  limit  for  that 
speden.  Ironically,  the  almndant  1999 
year  c^ss  had  made  bocaccio  avoidance 
particfiariy  difficult,  forcing  strict 
cuitai|«ient  of  fishing  effort  to  avoid 
that  year  class. 


Lingrod  {Ophiodon  dongatas) 

West  Coast  lingcod  is  a  single  stock, 
having  a  range  encompassing  the  U.S. 
West  Coast,  and  extending  into  British 
Coliunbia.  Rebuilding  measures  for 
lingcod  apply  coastwide.  The  ciurent 
spawning  potential  of  the  West  Coast 
lingcod  stock  is  estimated  to  be  at  7.5 
percent  of  the  average  unfished  level. 
Although  the  stock  has  declined 
substantially  from  historic  levels, 
lingcod  appears  to  be  a  lughly 
productive  species  with  good  potential 
for  n^id  population  increases,  given 
appropriate  decreases  in  fishing  effort 

Lingcod  matiire  at  a  relatively  rapid 
rate,  at  age  2+  for  males  and  age  3-t-  for 
females.  Because  of  lingoxl's  rapid 
maturity  and  high  fecundity,  the 
Council  has  designed  a  rebuilding  plan 
that  is  expected  to  bring  the  lingcod 
stock  to  its  maximum  sustainable  yield 
(MSY)  level  within  10  years.  Tlw 
management  measures  implementing 
the  rebuilding  plan  in  2000  set  the 
lingcod  ABC  at  700  mt  and  the  OY  at 
378  mt  Under  these  measures,  there  is 
a  60  percent  prolrability  that  the 
biomass  will  rebuild  to  the  MSY  level 
within  10  years. 

In  2000,  commercial  landings  of 
lingcod  are  prohibited  for  6  months  of 
the  year  (January-April,  plus  November- 
December),  thus  protecting  the  stock 
during  lingcod  spawning  and  nesting 
seasons.  lingcod  lanHinga  limits  during 
the  open  season  are  mudi  lower  than 
lingcod  limits  of  prior  years,  yet  have 
beoi  set  to  achieve  the  limited  entry  and 
open  access  allocations.  The  size  limit 
for  lingcod  is  increased  fbr  fixed  gear 
and  recreational  fisheries  south  of 
40^10'  N.  lat  A  mayimnm  size  limit  is 
imposed  in  the  recreational  fishery  off 
Oregon,  and  a  new  2-fish  pw  day  b^ 
limit  is  imposed  off  Califinnia.  The 
recreational  fisheiy  for  lingcod  is  closed 
4  months  off  Washington,  remains  open 
in  Oregon  and  California  north  of  40^10' 
N.  lat,  and  is  closed  2  of  tlM  first  4 
months  of  the  year  soutii  of  40°10'  N. 
lat  The  varying  seasons,  bag  limits  and 
size  limits  for  each  state  were 
recommended  to  best  fit  the  needs  of  the 
recreational  fisheries  of  each  state, 
while  meeting  the  conservation 
requirements.  Lingcod  are  found 
predominantiy  on  the  continental  shelf. ' 
Gear  restrictions  that  the  CoimcU 
imposed  to  protect  continental  shelf 
rodcfish  wriU  also  benefit  lingood. 
Lingcod  taken  onboard  while  still  living 
appear  to  have  a  good  chance  of.  survival 
if  returned  quickly  to 


Pacific  Ocean  Perdi  {Sebastes  alutus) 

The  West  Coast  POP  stock  is 
considered  a  single  population  th^ 


extends  bom  the  northern  border  of 
Washington  State  south  into  California. 
RebuildL[ig  measures  for  POP  apply 
north  of  43°  N.  lat.  (known  as  the 
combined  Vancouver  and  Columbia 
management  areas.) 

POP  off  the  West  Coast  was 
overfished  by  foreign  vessels  before  the 
implementation  of  the  FMP.  State  and 
Federal  r^uilding  efforts  have  been  in 
place  since  the  early  1980's,  but  those 
rebuilding  efforts  were  not  as  rigorous 
as  ciurentiy  required  by  the  Magnuson- 
Stevens  Act  A  1998  stock  assessment 
estimated  the  POP  biomass  to  be  at  13 
percent  of  its  unfished  level. 
Recruitment  has  been  at  a  steady  low  fcir 
several  years,  with  no  large  year  classes 
appearing  for  the  past  two  decades. 
Although  the  historical  rebuilding 
program  has  accomplished  little 
rebuilding,  it  has  probably  prevented 
further  declines  in  abimdance,  given  the 
lack  of  the  large  year  classes  needed  to 
boost  the  stodc.  Like  bocaccio,  POP  are 
a  slow-growing  and  long-lived  rockfish 
with  relatively  low  fecundity. 

POP  have  been  slow  to  rebuild  and 
are  expected  to  continue  to  rebuild 
slowly.  If  aU  fishing  on  POP  were 
eliminated,  POP  could  be  expected  to 
rebuild  in  approximately  18  years.  The 
maTfimnm  allowable  rebuilding  time  for 
POP  is  18  years  plus  one  mean 
generation  length  (29  years  for  POP)  for 
a  total  of  47  years.  For  2000,  rebuilding 
harvest  levels  set  the  POP  ABC  at  713 
mt  and  the  OY  at  270  mt  Under  these 
specifications,  there  is  a  79  percent 
probability  that  the  biomass  will  rebuild 
to  the  MSY  level  within  47  years. 

POP  primarily  inhabit  waters  of  the 
upper  continental  slope  and  are  found 
along  the  edge  of  the  continental  shelf. 
Therefore,  POP  also  will  benefit  from 
the  trawl  gear  restrictions  adopted  to 
protect  continental  shelf  rockfish 
species.  Relative  to  1999  levels,  the 
cumulative  trip  limit  for  POP  taken  in 
the  limited  entry  fishery  is  reduced  by 
87  percent  from  May  -  October  and  63 
percent  the  other  6  months.  POP  is  not 
an  important  species  fbr  recreational  or 
nontrawl  commercial  fisheries: 
therefore,  allocation  of  harvest 
reduction  between  fishing  sectors  is  not 
an  issue. 

Authority:  16  U.S.C.  1801 «(  seq. 
Dated:  August  28,  2000. 
William  T.Hogutli. 

Deputy  Assistant  Administrate  for  Fisheries, 

National  t4arine  Fisheries  Service. 

(FR  Doc.  00-22547  Filed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ooaanic  and  Atmoapharic 
Adminlalration 

50CFRPart648 

[Dodwt  No.  0004070964W96-01:  LO. 
OKSOOA] 

natiariaa  of  Iha  Northaartam  UnWad 


Fiahary;  Implamantatlon  of  Conditional 
Cloauraa 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Implementation  of  conditional 

closures  in  the  Gulf  of  Maine. 

summary:  NMFS  announces  that  the 
Administrator,  Northeast  Region.  NMFS 
(Regional  Administrator),  has 
determined  that  at  least  759  metric  tons 
(mt)  of  Gulf  of  Maine  (GOM)  cod  have 
been  landed  as  of  July  31.  2000. 
Therefore,  pursuant  to  regulations 
governing  the  Northeast  multispecies 
fishery,  ^e  area  identified  as  the  Cashes 
Ledge  Closure  Area  will  be  closed  from 
November  1,  2000,  through  November 

30,  2000,  and  the  area  identified  as 
Rolling  Closure  Area  VI  will  be  closed 
from  January  1,  2001.  through  January 

31,  2001,  to  all  fishing  vessels,  and  to 
fishing  gear  capable  of  catching 
Northeast  miUtispecies,  except  as 
provided  under  specific  provisions  in 
the  regulations.  The  intent  of  this  action 
is  to  protect  overfished  GOM  cod 
resources. 

DATES:  Effective  November  1,  2000, 
through  January  31 ,  2001. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Richard  A.  Pearson,  Fishery  Policy 
Analyst.  978-281-9279. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  the 
conditional  Cashes  Ledge  and  GOM 
Rolling  Closure  Areas  in  Framework 
Adjustment  33  (65  FR  21658.  April  24. 
2000)  became  effective  on  Jime  1.  2000. 
To  ensure  that  GOM  cod  landings 
remain  within  the  target  Total 
Allowable  Catch  (TAG)  of  1.918  mt 
established  for  the  2000  fishing  year. 
Framework  33  provided  a  mechanism  to 
close  the  area  identified  as  the  Cashes 
Ledge  Closure  Area  from  November  1. 
2000.  through  November  30.  2000.  and 
the  area  identified  as  Rolling  Closure 
Area  VI  from  January  1.  2001.  through 
January  31,  2001,  if  the  Regional 
Administrator  determines  that  at  least 
50  percent  of  the  average  between  the 
FO.l  target  TAG  and  the  Fmax  target 
TAG  (1.67  million  lb  (759  mt)  for  the 


fishing  year  beginning  May  1 .  2000)  has 
been  Landed  as  of.  or  before.  July  31. 
2000.  The  regulations  at  §  648.81  (o) 
require  NMFS  to  publish  a  notification 
action  in  the  Federal  Register  informing 
the  public  of  the  implementation  of  the 
conditional  closures  if  GOM  cod 
landings  have  exceeded  those  levels. 

Based  on  the  best  available  scientific 
information,  the  Regional  Administrator 
has  determined  that  at  least  1.67  million 
lb  (759  mt)  of  GOM  cod  was  landed  as 
of  Jidy  31. 2000.  Therefore.  NMFS  is 
required  to  implement  the  Cashes  Ledge 
Closure  Area,  as  described  in  § 
648.81(h)(1),  and  to  implement  Rolling 
Closure  Area  VI,  as  described  in  § 
648.81(g)(l)(vi),  to  better  ensure  that 
GOM  cod  landings  remain  within  the 
target  TAG  for  the  fishing  year 
beginning  May  1,  2000.  Pursuant  to  § 
648.81(o),  the  area  identified  as  the 
Gashes  Ledge  Closure  Area  will  be 
closed  from  November  1,  2000,  through 
November  30,  2000.  and  the  area 
identified  as  Rolling  Closure  Area  VI 
will  be  closed  frtim  January  1.  2001, 
through  January  31,  2001,  to  all  fishing 
vessels,  and  to  fishing  gear  capable  of 
catching  Northeast  miUtispecies,  except 
as  provided  under  §  648.81(g)(2)  and 
(h)(2). 

The  coordinates  of  the  closed  areas 
are  as  follovrs: 

Cashes  Ledge  Closure  Area 


Dated:  August  29.  2000. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-22665  Filed  9-1-00;  8:45  am] 
MJJNQ  COOC:  3B1D-22-6 
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^  Or  ottier  intersecting  line: 

2  Massachusetts  shoreline 

3  Cape  Cod  shoreline  on  Cape  Cod  Bay 

*  Cape  Cod  shoreline  on  the  Atlantic  Ocean 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  tmder 
Executive  Order  12866. 

Authority:  16  U.S.C.  ISQl  et  seq. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Admin  latration 

50  CFR  Part  660 

[Doclwt  No.  000501 119^)11 19H>1 ;  i.D. 
0eO4O0C] 

Flaharlaa  Off  Waat  Coaat  Stataa  and  in 
tha  Waatam  Padfle;  Waat  Coaat 
Salmon  Flaharlaa;  CloatMa  and 
inaaaaon  Adjuatmanta  from  Capa 
Falcon  to  Htmibug  Mountain,  OR 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Closure  and  inseason 

adjustments;  request  for  comments. 

summary:  NMFS  annoimces  that  the 
recreational  selective  fishery  for  marked 
hatchery  coho  in  the  area  from  Cape 
Falcon  to  Himibug  Mountain,  Oi^on, 
was  closed  on  July  25.  iOOO,  at  2359 
hours  local  time  Q.t.).  The  recreational 
fishery  for  all-salmon-except-coho 
reopened  on  Jtdy  26,  2000.  The 
Northwest  Regional  Administrator. 
NMFS  (Regional  Administrator), 
determined  that  the  recreational  quota 
of  20.000  coho  salmon  had  been 
reached.  These  actions  are  necessary  to 
conform  to  the  2000  management 
measures  and  are  intended  to  ensure 
conservation  of  coho  salmon. 
DATES:  Closure  effective  2359  hours  Lt.. 
JtUy  25.  2000.  Reopening  effective  0001 
hours  l.t..  July  26.  2000.  Comments  wUl 
be  accepteid  through  September  20. 
2000. 

ADDRESSES:  Comments  on  this  action 
must  be  mailed  to  William  Stelle.  Jr.. 
Regional  Administrator.  Northwest 
Region.  NMFS.  NOAA.  7600  Sand  Point 
Way  N.E..  Bldg.  1.  Seattle.  WA  98115- 
0070;  or  faxed  to  206-526-6376;  or 
Rebecca  Lent.  Regional  Administrator. 
Southwest  Region.  NMFS,  NOAA,  501 
W.  Ocean  Blvd.,  Suite  4200,  Long 
Beach,  CA  90802-4132;  or  faxed  to  562- 
980-4018.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet.  Information  relevant  to  this 
document  is  available  for  public  review 
during  business  hours  at  die  Office  of 
the  Re^onal  Administrator,  Northwest 
Region,  NMFS. 
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FOR  nmTHER  INFORMATION  CONTACT: 
Will^an  Robinson,  206-526-6140, 
Northwest  Region,  NMFS,  NOAA;  or 
Sveii^  Fougner,  562-980-4030  Southwest 
Regioa.  NMFS,  NOAA. 

SUPPIIMENTARY  MFORMATION: 
Regulations  governing  the  ocean  salmon  . 
fisheries  at  50  CFR  660.409(a)(1)  state 
that,  Ifhen  a  quota  for  any  salmon 
spedjeiB  in  any  portion  of  the  fishery 
management  area  is  projected  by  the 
Regional  Administrator  to  be  reached  on 
or  by  I  a  certain  date,  NMFS  will,  by 
notifidation  issued  imder  50  CFR 
660.411(a)(2),  dose  the  fishery  for  all 
salmon  species  in  the  portion  of  the 
fishery  management  area  to  whidi  the 
quota  applies,  as  of  the  date  the  quota 
is  prqjiBcted  to  be  reached. 

In  Hke  2000  management  measures  for 
oceaq  salmon  fisheries  (65  FR  26138, 
May  5»  2000).  NMFS  announced  that  the 
recreational  selective  fishery  for  marked 
hatch^  coho  in  the  area  between  Cape 
Falcon  to  Humbug  Mountain,  OR  would 
open  on  July  1  through  earlier  of  Jidy  31 
or  the  attainment  of  a  20,000  marked 
coho  quota,  and  the  all-salmon-except- 
coho  season  would  then  reopen  the 


earlier  of  August  1  or  the  attainment  of 
the  coho  quota. 

The  Regional  Administrator  consulted 
with  representatives  of  the  Pacific 
Fishery  Management  Coimcil  and  the 
Oregon  Department  of  Fish  and 
Wildlife.  The  best  available  information 
on  Jiily  24.  2000,  indicated  that  the 
catch  and  effort  data  and  projections 
supported  closure  of  the  recreational 
selective  fishery  for  marked  hatchery 
coho  in  this  area  at  2359  hours  l.t.,  July 

25,  2000.  The  recreational  fishery  for 
all-salmon-except-coho  reopened  July 

26,  2000.  The  State  of  Oregon  will 
manage  the  recreational  fidiery  in  state 
waters  adjacent  to  this  area  of  the 
exclusive  economic  zone  in  accordance 
with  this  Federal  action.  As  provided  by 
the  inseason  notice  procedures  of  50 
CFR  660.411,  actual  notice  to  fishermen 
of  these  actions  was  given  prior  to  2359 
hours  l.t  on  July  25,  2000,  by  telephone 
hotline  number  206-526-6667  and  800- 
662-9825,  and  by  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  on 
Channel  16  VHF-FM  and  2182  kHz. 

Because  of  the  need  for  immediate 
action  to  stop  the  fishery  upon 
achievement  of  the  quota,  NMFS  has 


determined  that  good  cause  exists  for 
this  notification  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment  because  such  notification 
would  be  lumecessary,  impracticable, 
and  contrary  to  the  public  interest. 
Moreover,  because  of  the  immediate 
need  to  stop  the  fishery  upon 
achievement  of  the  quota,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
finds,  for  good  cause,  undet*  5  U.S.C. 
553(d)(3),  that  delaying  the  efiiectiveness 
of  this  rule  for  30  days  is  impracticable 
and  contrary  to  public  Interest.  This 
action  does  not  apply  to  other  fisheries 
that  may  be  operating  in  other  areas. 

dasBification 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  from 
review  under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  August  29, 2000. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-22664  Filed  9-1-00;  8:45  am] 
iCOOE:  I610-3S-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  malung  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  GOVERNMENT  ETHICS 

5CFRPart2635 
RIN3209-AAO4 

Slandwds  Of  ElMcal  Conduct  for 
Employ—  of  tho  Exocutiv  Branch; 
DafkiWon  of  ComfMnaatlon  for 
Piirpoow  of  Proliliitlon  on 
AcooplMCO  of  CompMwaUon  In 
ConnwUon  With  Cartain  TMChing, 
SpMMng  and  Writing  AethrWao 

AOENCV:  Office  of  Government  Ethics 

(OGE). 

ACTION:  Interim  rule  with  request  for 

comments. 

SUHMARY:  The  Office  of  Government 
Ethics  is  ampnHing  the  prohibition  on 
employees'  receipt  of  compensation  for 
outside  teaching,  speaking,  and  writing, 
as  set  forth  in  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch,  to  permit  acceptance  of  travel 
expenses  by  employees  other  than 
covered  noncareer  employees. 
DATES:  This  interim  rule  amendment  is 
effective  September  5,  2000.  Comments 
are  invited  and  must  be  received  on  or 
before  November  6.  2000. 
addresses:  Send  comments  to  the 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue,  NW., 
Washington,  DC  20005-3917,  Attention: 
Kay  L.  Richman.  Comments  may  also  be 
sent  electronically  to  OGE's  Internet  E- 
mail  address  at  usoge9oge.gov.  For  E- 
mail  messages,  the  subject  line  should 
include  the  following  reference— 
"Comments  on  the  Interim  Rule 
Standards  Amendment  to  the 
■  Compensation  Definition  for  Teaching, 
SpeaSdng  and  Writing  Activities." 
FOR  FURTHER  mFORMATION  CONTACT:  Kay 
L.  Richman,  Associate  General  Counsel, 
Office  of  Government  Ethics;  telephone: 
202-208-8000;  TDD:  202-208-8025; 
FAX:  202-208-8037. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

This  interim  rule,  which  is  being 
published  by  the  Office  of  Government 


Ethics  (OGE)  after  consultation  with  the 
Department  of  Justice  and  the  Office  of 
Personnel  Management,  amends  5  CFR 
2635.807  to  conform  to  the  May  30, 
1995,  decision  by  the  United  States 
Court  of  Appeals  for  the  District  of 
Coliunbia  Circuit  in  Sanjourv. 
Environmental  Protection  Agency,  56 
F.3d  85  (en  banc),  as  clarified  in  the 
April  14, 1998,  decision  on  remand  by 
the  United  States  District  Court  for  the 
District  of  Columbia.  7  F.  Supp.2d  14 
(D.D.C.  1998).  Sanjour,  in  which  OGE 
was  a  co-defendant,  involved  a  First 
Amendment  challenge  to  the  regulatory 
prohibition  in  5  CFR  2635.807(a)  on 
employee  acceptance  of  travel  expense 
reimbursements  in  connection  with 
imoffidal  teaching,  speaking,  and 
writing  that  "relates  to  *  *  *  official 
duties"  under  5  CFR  2635.807(a)(2)(i). 
The  District  Court  initially  rejected  the 
plaintifb'  claims,  786  F.  Supp.  1033 
(D.D.C.  1992).  as  did  the  Court  of 
Appeals  on  its  first  hearing  of  the  case. 
984  F.2d  434  (D.C.  Cir.  1993).  On  May 
30. 1995.  however,  the  Couort  of 
Appeals,  in  a  5-4  en,  banc  decision  on 
rehearing,  sustained  the  employees' 
First  Amendment  challenge  and  held 
invalid  "the  no-expenses  regulations." 
56  F.3d  85. 88  (D.C.  Cir.  1995).  The 
Court  of  Appeals  en  banc  reasoned  that, 
since  a  regulation  of  the  General 
Services  Administration  (GSA).  41  CFR 
304-1.3(a).  allows  travel 
reimbursements  from  non-Govenunent 
sources  in  connection  with  official 
speech,  whereas  §  2635.807(a)  prohibits 
travel  reimbursements  in  connection 
with  unofficial  speech,  the  regulatory 
scheme  posed  a  risk  of  censorship  and 
discrimination  based  on  viewpoint.  7  F. 
Supp.2d  at  18  (District  Court  decision 
on  remand,  explaining  the  Court  of 
Appeals  decision);  see  56  F.3d  at  87.  89, 
90, 96-97.  At  the  same  time,  however, 
the  Appeals  Court  noted  that  "the 
balancing  of  interests  relevant  to  senior 
executive  officials  might  'present  [  ]  a 
different  constitution^  question.' "  56 
F.3d  at  93.  The  Coiut.  therefore, 
explicitly  reserved  judgment  on  the 
constitutionality  of  the  regulations  as 
applied  to  "senior  executive 
employees."  Id. 

On  remand,  the  District  Court  entered 
a  final  order  that  enjoined  enforcement 
of  the  bar  on  nonofficial  travel  expenses 
in  5  CFR  2635.807(a)  against 
"employees  below  the  senior  executive 
service  level  of  employment."  As  the 


District  Court  explained,  the  en  banc 
"  Court  of  Appeals  ruling  invalidated  the 
ban  on  travel  expenses  in  connection 
with  all  types  of  teaching,  speaking,  and 
writing  related  to  duties  imder 
§  2635.807(a)(2)(i),  not  just  those  related 
to  duties  under  §  2635.807(a)(2)(i)(E)(2). 
7  F.  Supp.2d  at  17-18.  The  District 
Court,  however,  did  not  enjoin 
enforcement  of  the  GSA  regulation, 
which  allows  travel  reimbursements 
from  outside  sources  in  connection  with 
official  speech.  Id.  at  18.  According  to 
the  District  Court,  "[ojnce  the 
prohibition  on  travel  expense 
reimbursement  for  unofficial  speech 
*  *  *  is  lifted,  tiben  there  can  be  no 
possible  constitutional  objection  to 
allowing  agencies  to  accept  travel 
reimbursements  from  outside  sources 
for  official  travel."  Id.  at  19. 

n.  The  Amendment 

As  presently  codified.  5  CFR 
2635.807(a)  bars  employees  from 
accepting  from  non-Government  sources 
"compensation"  for  teaching,  speaking, 
or  writing  that  "relates  to  *  *  *  official 
duties."  "Compensation"  is  generally 
defined  as  including  travel  expenses, 
except  when  accepted  pursuant  to 
certain  statutory  authorities  that  relate 
primarily  to  official  travel  activities.  5 
CFR  263S.807(a)(2)(iii).  In  the  revised 
rule,  the  introductory  text  of  paragraph 
(a)(2)(iii)  and  exclusionary  paragraphs 
(A)-(C)  thereunder  remain  unchanged 
but.  in  response  to  Sanjour,  a  new 
paragraph  (a)(2)(iii)P)  excludes  from 
the  definition  of  "compensation"  travel 
expenses  incurred  in  connection  with  a 
covered  teaching,  speaking  or  writing 
activity,  unless  the  employee  is  a 
covered  noncareer  employee  as  defined 
in  5  CFR  2636.303(a). 

This  amendment  affects  only  travel 
expenses.  The  ban  on  acceptance  of 
other  forms  of  compensation  remains 
applicable  to  all  employees  to  the  extent 
the  compensation  is  given  for  or  in 
connection  widi  teaching,  speaking,  or 
writing  related  to  duties. 

Under  §  2635.807(a)  as  amended, 
employees  who  are  not  "covered 
noncareOT  emplojrees"  will  be  able  to 
accept  travel  expenses  incurred  in 
connection  with  teaching,  speaking,  or 
writing  activities  that  are  related  to 
duties.  "Covered  noncareer  emplojrees." 
.    on  the  other  hand,  will  remain  subject 
to  the  travel  expenses  ban.  This 
approach  continues  and  formalizes  the 
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enforcement  advice  OGE  provided 
pending  amendment  of  §  2635.807(a). 
See  OCE  Memorandum  of  November  25, 
1998«to  Designated  Agency  Etbics 
0{Bdi4l8  (D(>-98-034),  which  is 
avail^le  in  the  Ethics  Resource  Library 
section  of  the  OGE  Web  site,  adchess: 
http://Www.usoge.gov. 

As  defined  in  5  &R  2636.303(a),  as 
amended  at  64  FR  2421-2422  Qanuary 
14, 1M9),  the  tram  "covered  noncareer 
emplevee"  includes  certain  Presidential 
appomtees,  noncareer  membcns  of  the 
Seniojij  Executive  Service  (SES)  or  other 
SES-tMpe  systems,  and  Schedule  C  or 
compoable  ^pointees,  provided  such 
appomtees  hold  positions  "above  GS-15 
of  the  (xeneral  Sdiedule  or,  in  the  case 
of  positions  not  under  the  General 
Schedule,  for  which  the  rate  of  basic 
pay  is  |Bqual  to  or  greater  dian  120 

:  of  the  minimum  rate  of  basic 
pay  payable  for  GS-15  of  the  Genoal 
Scheaule."  The  term  excludes  special 
Goveviment  employees,  Presidoitial 
appo|iitees  to  positions  within  the 
unifotWed  services,  and  Presidential 
appoil!|tees  within  die  foreign  service 
below  {the  level  of  Assistant  Secretary  or 
Chief  liiif  Mission. 

Relying  on  the  definition  of  "covered 
nonc^:^r  employee"  as  a  means  of 
distinguishing  those  employees  to 
whon^[the  travel  expenses  ban  continues 
to  ap^K  from  those  employees  who  are 
exempjt  fitnn  it  makes  sense  for  a  variety 
of  rea^ns.  By  definition,  a  covered 
noncei^eer  employee  is  a  senior 
empli^Vee  at  or  above  the  Senior 
Execii^ve  Service  level  of  employment 
;  such  employees  from  the 
I  of  the  teaching,  speaking  and 
;  rule  thus  con^ports  with  the 
mt  by  the  en  banc  Court  of 
Appeals  in  Son/our  that  "the  balancing 
of  int^tests  relevant  to  senior  executive 
officials  might  'present[    ]  a  dLffsrent 
constitiutional  question  than  the  one  we 
decide  today' "  and  the  Court's 
detenuination,  accordingly,  to  "express 
no  vicTfir  on  whethm  the  challenged 
regulations  may  be  applied  to  senior 
execu^ve  employees."  56  F.3d  at  93, 
citing  United  States  v.  National 

'Employees  Union,  513  U.S. 
).  Conversely,  exempting 
I  other  than  covered  noncareer 
t  from  the  ban  is  consistent 
I  District  Court's  clarification,  in 
its  decision  on  remand,  that  the  travel 
expenses  ban  may  not  be  enforced 
against  "federal  employees  below  ihe 
senioi!  executive  service  level  of 
empld^ent."  7  F.  Supp.2d  at  17,  n,l. 
Insofar  as  the  District  Court  enjoined 
enfonMment  of  the  travel  expenses  ban 
only  ajgainst  federal  employees  below 
the  setilor  executive  service  level  of 
en^ilonrment.  7  F.  Supp.2d  at  17,  n.  1, 


OGE,  consistent  with  the  court  ruling, 
coidd  have  continued  the  ban  against  all 
senior  employees,  career  as  well  as 
noncareer.  The  decision  to  continue  the 
ban  only  against  senior  noncareer 
employees,  by  employing  the  "covered 
noncareer  employee"  ddlnition  in  this 
way,  howevOT,  accords  with  the  highn 
standards  to  which  the  Ethics  Reform 
Act,  related  regulations,  and  other 
regulations  hold  senior  officials  who  are 
"covered  noncareer  employees," 
particularly  with  regard  to  their  outside 
activities.  See  5  U.S.C.  q)pendix, 
sections  501(a)  and  502;  5  CFR  2635.804 
and  accompanying  note;  5  CFR 
2635.807(aK2)(i)(E)(  J)  and  example  6;  5  . 
CFR  2636.301-2636.307.  As  a  practical 
matter,  moreover,  the  definition  of 
covered  noncareer  employee  has  been  in 
use  for  some  time  and  is  familiar  to 
agency  ethics  officials. 

Under  amended  §  2635.807,  therefore, 
insofar  as  employees  other  than 
"senior,"  i.e.  "covered  noncareer," 
employees  are  concerned,  the  burden, 
for  First  Amendment  purposes,  on 
unofficial  speech  that  relates  to  duties 
under  5  CFR  2635.807(a)(2Ki)  will  no 
longer  be  greater  than  the  burden  on 
official  speech  under  31  U.S.C.  1353 
and  GSA's  implementing  regulation. 

As  revised,  $  2635.807(a)(2)(iii) 
includes  four  new  examples  that 
illustrate  how  applicabiUty  of  the 
compensation  prohibition  may  depend 
on  such  circumstances  as — ^whether  the 
pajrment  covers  travel  expenses 
incurred  in  connection  with  a  teaching, 
speaking,  or  writing  activity,  or 
constitutes  a  fee  or  other  form  of 
consideration;  whether  the  travel 
expenses  are  incurred  by  a  covered 
noncareer  employee  or  by  another 
employee;  whetlwr  the  payment 
concerns  travel  that  is  imrelated  to  the 
covered  teaching,  speaking,  or  writing 
activity  and  is,  in  effect,  a  fee  for 
services;  and  whether  the  payment  is 
made  in  connection  writh  a  teaching, 
speaking,  or  writing  activity  that  is 
officially  assigned  and  for  which  travel 
expense  payments  are  authorized  under 
specific  statutory  authority,  such  as  31 
U.S.C.  1353.  5  U.S.C.  4111  or  7342.  or 
an  agency  gift  acceptance  statute. 

As  amended,  §  2635.807(a)(2)(iii)  also 
includes  a  note  intended  to  alert 
employees  that,  independent  of 
§  2635.807,  other  audiorities,  such  as  18 
U.S.C.  209,  Salary  of  Government 
Officials  and  Employees  Payable  Only 
by  United  States,  in.  some  circumstances 
may  limit  or  entirely  preclude  an 
employee's  acceptance  of  travel 
expenses. 


m.  Mattars  of  Regulatory  Procedure 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553(b)  and  (d),  as 
Director  of  the  Office  of  Government 
Ethics,  I  find  that  good  cause  exists  for 
waiving  the  genertd  requirements  of 
notice  of  proposed  rulemaking, 
opportunity  for  public  comment  and  30- 
day  delayed  effective  date  for  this 
interim  rule  amendment  These 
requirements  are  being  waived  because 
it  is  in  the  public  interest  that  this 
regulation  take  effect  as  soon  as  possible 
in  order  to  clarify  when  Government 
employees  may  accept  travel  expenses 
in  connection  with  teaching,  speaking 
and  writing  activities  that  are  related  to 
official  duties.  Interested  persons  are 
invited  to  submit  written  comments  on 
this  interim  rule  amendment,  to  be 
received  by  OGE  on  or  before  November 
6,  2000.  Before  adopting  this 
amendatory  interim  rule  as  a  final  rule, 
OGE  will  consider  all  comments 
received. 

Executive  Order  12866 

In  promulgating  this  interim  rule 
amendment,  the  Office  of  Government 
Ethics  has  adhered  to  the  regulatory 
philosophy  and  the  applicable 
principles  of  regulation  set  forth  in 
section  1  of  Executive  Order  12866, 
Regulatory  Review  and  Planning  liie 
amendment  has  also  been  reviewed  by 
the  Office  of  Management  and  Budget 
imder  that  Executive  order. 

Executive  Order  12988 

As  Director  of  the  Office  of 
Government  Ethics,  I  have  reviewed  this 
interim  amendatory  regulation  in  light 
of  section  3  of  Executive  Order  12988, 
Civil  Justice  Reform,  and  certify  that  it 
meets  the  applicable  standards  provided 
thiBteia. 

Regulatory  Flexibility  Act 

As  Director  of  the  Office  of 
Government  Ethics,  I  certify  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  amendatory  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  primarily  afiiects  Federal 
executive  branch  employees. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  amendment  does  not 
contain  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and 
Budget. 
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List  of  Snlqects  in  5  CFR  Part  2635 

Conflict  of  interests,  Executive  branch 
standards  of  ethical  conduct. 
Government  employees. 

Approved:  July  24.  2000. 
Stephen  D.  Potts. 
Director,  Office  of  Government  Ethics. 

Accordingly,  for  the  reasons  set  forth 

in  the  preamble,  the  OfGce  of         

Government  Ethics  is  amending  5  CFR 
part  2635  as  foUows: 

PART  2635--8TANDARDS  OF 
ETHICAL  CONDUCT  FOR  EMPLOYEES 
OF  THE  EXECUTIVE  BRANCH 

1.  The  authority  citation  for  part  2635 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  7301,  7351,  7353;  5 
U.S.C.  App.  (Ethics  in  Government  Act  of 
1978);  E.O.  12674,  54  FR  15159,  3  CFR.  1989 
Comp.,  p.  215,  as  modified  by  E.0. 12731,  55 
FR  42547, 3  CFR.  1990  Comp.,  p.  306. 

Subpart  H—Outskto  AeUvltiM 

2.  Section  2635.807  is  amended  by: 

a.  Removing  ^e  word  "or"  at  the  end 
of  paragraph  (a)(2)(iii)(B); 

b.  Romoving  the  period  at  the  end  of 
paragraph  (a)(2)(iii)(C)  and  adding  in  its 
place  a  semicolon  followed  by  the  word 

or  ; 

c.  Adding  a  new  paragraph 
(a)(2)(iii)(D);and 

d.  Adding  a  Note  and  four  Examples 
following  new  paragraph  (a)(2)(iii)(D). 

The  additions  read  as  follows: 

f263SJ07   TMeMng,apMiiingmd 


(a)*  *  * 

(2)'  *  * 

(iii)*  •  * 

(D)  In  the  case  of  an  employee  other 
than  a  covered  noncareer  employee  as 
defined  in  5  CFR  2636.303(a),  travel 
expenses,  consisting  of  transportation, 
lodgings  or  meals,  incurred  in 
connection  with  the  teaching,  speaking 
or  writing  activity. 

Note  to  Paragraph  (aM2Xii>):  Independent 
of  §  2635.807(a),  other  authorities,  such  as  18 
U.S.C.  209,  in  some  circumstances  may  limit 
or  entirely  preclude  an  employee's 
acceptance  of  travel  expenses. 

Example  1  to  paragraph  (aX2)(iii):  A  GS- 
15  employee  of  the  Forest  Service  has 
developed  and  mariceted,  in  her  private 
capaci^,  a  speed  reading  technique  for 
which  popular  demand  is  growing.  She  is 
invited  to  speak  about  the  technique  by  a 
representative  of  an  organization  that  will  be 
substantially  affected  by  a  regulation  on  land 
management  which  the  employee  is  in  the 
process  of  drafting  for  the  Forest  Service.  The 
representative  offers  to  pay  the  employee  a 
$200  speaker's  fee  and  to  reimburse  all  her 
travel  expenses.  She  may  accept  the  travel 
reimbursements,  but  not  the  speaker's  fee. 
The  speech  is  related  to  her  duties  under 


§  2635.807(a)(2)(i)(O  and  the  fee  is 
prohibited  compensation  for  such  speech; 
travel  expenses  incurred  in  coimection  with 
the  speaking  engagement,  on  the  other  hand, 
are  not  prohibited  compensation  for  a  career 
GS-15  employee. 

Example  2  to  paragraph  (a)(2)(iii):  Solely 
because  of  her  recent  appointment  to  a 
Cabinet-level  position,  a  Government  official 
is  invited  by  the  Chief  Executive  Officer  of 
a  major  international  corporation  to  attend 
firm  meetings  to  be  held  in  Aspen  for  the 
purpose  of  addressing  senior  corporate 
managers  on  the  importance  of  recreational 
activities  to  a  balanced  lifestyle.  The  firm 
offers  to  reimburse  the  official's  travel 
expenses.  The  official  may  not  accept  the 
offer.  The  speaking  activity  is  related  to 
duties  under  $  2635.807(a)(2)(i)(B)  and, 
because  she  is  a  covered  noncareer  employee 
as  defined  in  §  2636.303(a)  of  this  chapter, 
the  travel  expenses  are  prohibited 
compensation  as  to  her. 

Example  3  to  paragraph  iaH2Hiiih  A  GS- 
14  attorney  at  the  Federal  Trade  Commission 
(FTC)  who  played  a  lead  role  in  a  recendy 
concluded  merger  case  is  invited  to  speak 
about  the  case,  in  his  private  capacity,  at  a 
conference  in  New  YoHl.  The  attorney  has  no 
public  speaking  responsibilities  on  behalf  of 
the  FTC  apart  from  the  judicial  and 
administrative  proceedings  to  which  he  is 
assigned.  The  sponsors  of  the  conference 
offer  to  reimburse  the  attorney  for  expenses 
incurred  in  coimection  with  his  travel  to 
New  York.  They  also  offer  him,  as 
compensation  for  his  time  and  effort,  a  fi«e 
trip  to  San  Francisco.  The  attorney  may 
accept  the  travel  expenses  to  New  York,  but 
not  the  expenses  to  San  Francisco.  The 
lecture  relates  to  his  official  duties  under 
paragraphs  (a)(2)(i)(EKl)  and  (a)(2)(i)(E)(2)  of 
%  2635.807,  but  because  he  is  not  a  covered 
noncareer  employee  as  defined  in 
§  2636.303(a)  of  this  chapter,  the  expenses 
associated  with  his  travel  to  New  York  are 
not  a  prohibited  form  of  compensation  as  to 
him.  The  travel  expenses  to  San  Francisco, 
on  the  other  hand,  not  incurred  in 
coimection  with  the  speaking  activity,  are  a 
prohibited  form  of  compensation.  If  the 
attorney  were  a  covered  noncareer  employee 
he  wouJd  be  barred  from  accepting  the  travel 
expenses  to  New  York  as  well  as  the  travel 
expenses  to  San  Francisco. 

Example  4  to  paragraph  (a)l2)liiih  An 
advocacy  group  dedicated  to  improving 
treatments  for  severe  pain  asks  the  National 
Institutes  of  Health  (NIH)  to  provide  a 
conference  speaker  who  can  discuss  recent 
advances  in  the  agency's  research  on  pain. 
The  group  also  offers  to  pay  the  employee's 
travel  expenses  to  attend  the  conference. 
After  performing  the  required  conflict  of 
interest  analysis,  NIH  authorizes  acceptance 
of  the  travel  expenses  under  31  U.S.C.  1353 
and  the  implementing  General  Services 
Administration  regulation,  41  CFR  part  304- 
1,  and  authprizes  an  employee  to  imdertake 
the  travel.  At  the  conference  the  advocacy 
group,  as  agreed,  pays  the  employee's  hotel 
bill  and  provides  several  of  his  meals. 
Subsequently  the  group  reimburses  the 
agency  for  the  cost  of  the  employee's  airfare 
and  some  additional  meals.  All  of  the 
payments  by  the  advocacy  group  are 


permissible.  Since  the  employee  is  speaking 
officially  and  the  expense  payments  are 
accepted  under  31  U.S.C.  1353,  they  are  not 
prohibited  compensation  tmder 
$  2635.807(a)(2)(iii).  The  same  result  would 
obtain  with  respect  to  expense  payments 
made  by  non-Government  sources  properly 
authorized  under  an  agency  gift  acceptance 
statute,  the  Government  Employees  Training 
Act,  5  U.S.C.  4111,  or  the  foreign  gifts  law, 
5  U.S.C.  7342. 


(FR  Doc.  00-22612  Filed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariwting  Sarvica 

7CFRPartM3 

[Doom  No.  FV9»-«e»-1Pfl; 
AO  FAV-M3-1] 

Platachloa  Grown  In  California, 
Arliona,  Nayada.  Naw  Maxloo.  and 
Utah;  Tarmlnatlon  d  Procaading  on 
Propoaad  Maitraling  Agraamant  and 
Ordar 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Termination  of  proceeding. 

summary:  This  action  terminates  the 
proceeding  to  establish  a  marketing 
agreement  and  order  for  pistachios 
grown  in  California.  Arizona,  Nevada. 
New  Mexico,  and  Utah.  At  the  request 
of  the  pistachio  industry,  the 
Agricultural  Marketing  Service  held  a 
public  hearing  in  August  1996  to  receive 
evidence  on  a  program  proposed  by  the 
California  Pistachio  Commission  and 
the  Western  Pistachio  Association.  The 
program  would  have  authorized  quality 
and  container  requirements  and 
mandatory  inspection.  Subsequent  to 
the  hearing,  the  proponent  industry 
groups  requested  that  the  proceeding  be 
terminated.  Given  the  lack  of  support 
for  the  proposal  currently  under 
consideration,  the  Department  is 
terminating  the  proceeding. 
DATES:  The  action  is  terminated  as  of 
September  6.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Kuit 
Kimmel,  California  Mariceting  Field 
Office.  Mariceting  Order  Adminisbation 
Branch.  Fruit  and  Vegetable  Programs. 
AMS,  USDA.  2202  Monterey  Street, 
suite  102B.  Fresno,  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  Anne  Dec,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS,  USDA.  room 
2525-S.  P.O.  Box  96456.  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698. 
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.  businesses  may  request 

I  on  this  action  by  contacting 
r.  Marketing  Order 
ation  Branch,  Fruit  and 
Vegei^le  Programs.  AMS.  USDA.  P.O. 
Box  91456.  room  2525-S.  Washii^n. 
DC  20D90-6456;  telephone:  (202)  720- 
249li  tax:  (202)720-5698.  or  E-mail: 
Jay.GtierberOusda.gov. 

SUPPIj^ieiTARY  MRMMATION:  Prior 
docuitent  in  diis  proceeding:  Notice  of 
heariiig  issued  on  July  26, 1996,  and 
publined  in  the  Fednal  RegMer  on 
Juhrai.  1996  (61  PR  39911). 

This  action  is  governed  by  the 
provilskons  of  sections  556  and  557  of 
title  9  of  the  United  States  Code  and 
theref^  is  not  snlqect  to  the 
regmttaients  of  Executive  Otdet  12866. 

This  action  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Mariceting 
Agre9*ient  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  andthe  applicable 
rules  of  practice  and  procedure 
govei^ing  the  formulation  of  marketing 
agreements  and  taden  (7  CFR  part  900). 

Pralialfaiafy  Statemnit 

In  knuary  1996,  the  California 
Pist^wio  Coiomission  (CPC)  and  the 
West^  Pistachio  Association  (WPA), 
repre^ting  the  U.S.  pistadiio  industry, 
requei^ted  that  the  Department  hold  a 
puoliCi  hearing  to  consider  a  proposed 
marketing  agreement  and  order  for 
pistaQ^dos  grown  in  California,  Arizona, 
Neva^,  New  Meodco,  and  Utah.  The 
prop0Sed  program  would  have 
authorized  quality  and  container 
recnuraments  and  mandatcny  inspection. 

A  intice  of  hearing  was  publisned  in 
the  F«#aral  Kagiiter  on  July  31, 1996. 
The  hearing  was  held  in  Frasno. 
Califcnnia.  August  20  through  23, 1996. 
At  th^  conclusion  of  the  hearing,  the 
Admittistrative  Law  Judge  fixed  October 
31. 19^.  as  the  date  for  interested 
partias  to  file  post-hearing  l»ie&.  Three 
briefs  were  received,  all  in  opposition  to 
the  proposed  order. 

BasQa  on  a  review  of  hearing  evidence 
and  pOst-hearing  briefs,  on  April  9. 
1997,1010  Department  annoimced  its 
plans  to  reopen  the  hearing  to  take 
additional  evidence  relating  to  the 
econcjiiiic  and  marketing  conditions  that 
justifijod  the  need  for  a  pistachio 
mariceting  order  as  well  as  the  economic 
impact  of  the  proposed  order  on  the 
industty.  We  asked  for  public  input  on 
schedithng  the  hearing  by  May  9, 1997. 
On  July  22, 1997,  the  Department 
exten^Kl  to  September  1, 1997,  the 
periodlduring  which  it  would  accept 
public  comment  on  reopening  the 
hearing.  On  October  3, 1997,  we  further 
extenwd  the  comment  period  until 
janaaxy  31, 1998.  No  comments  were 
receivi  d  during  the  period  provided. 


On  June  22,  2000,  the  CPC  and  WPA 
requested  that  the  proceeding  be 
terminated. 

Termination  of  Proceeding 

In  view  of  the  above,  the  proceeding 
is  hereby  terminated. 

List  of  Subjects  in  7  CFR  Part  983 

Marketing  agreements.  Pistachios, 
Reporting  and  recordkeeping 
requirements. 

Autbority:  7  U.S.C.  601-674. 

Dated:  August  28,  2000. 

Kathleen  A.  Mnnrigui, 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  00-22577  Filed  9-1-00;  8:45  am] 

■■JJNG  COOC  »410-«-P 

DEPARTMENT  OF  AGRICULTURE 
Qnrin  Inipecllon,  Padnci-and 


9CFR  Part  206 

[PSA-2006-01-a] 

RIN06iO-AA71 

owifiv  I'auww  maniaiiiig  vomracia 

AGENCY:  Qrain  Inspection,  Packers  and 
Stockyards  Administration.  USDA. 
ACTION:  Pn^Kised  rule. 

SUMMARY:  The  (kain  Inspection,  Packers 
and  Stockyards  Administration  (GIPSA) 
is  proposing  to  amend  its  regulations  to 
implement  the  Swine  Packer  Mariceting 
Contracts  subtitle  of  the  Livestock 
Mandatory  Reporting  Act  of  1999. 
GIPSA  is  proposing  new  regulations  to 
establish  a  library  or  catalog  of  types  of 
swine  marketing  contracts  used  by 
packers  to  purchase  swine  and  to  make 
information  about  the  types  of  contracts 
available  to  the  public.  GIPSA  is  also 
proposing  new  regulations  to  establish 
monthly  reports  of  estimates  of  the 
numben  of  swine  committed  for 
delivery  to  packers  tmder  types  of 
existing  contracts  contained  in  the 
library  or  catalog. 

DATES:  Comments  must  be  received  on 
or  before  October  5, 2000.  Comments  on 
the  information  collection  and 
recordkeeping  requirements  must  be 
received  on  or  before  November  6,  2000. 

ADDRESSES:  Send  comments  to  the 
Deputy  Administrator,  Packms  and 
Stockyards  Programs.  GIPSA,  USDA, 
Stop  3641, 1400  Independence  Avenue, 
SW,  Washington,  DC  20250-3641. 
Comments  may  also  be  sent  via 
facsimile  to  202-205-3941  or  via  e-mail 
to  commentsOgipsadc.usda.gov.  Please 


state  that  your  comment  refers  to  Swine 
Packer  Marketing  Contracts  (PSA-2000- 
01-a),  RIN  0580-AA71.  Comments 
received  may  be  inspected  during 
normal  business  hours  in  the  Office  of 
the  Deputy  Administrator,  Packms  and 
Stockyards  Programs,  room  3039  (same 
addr^  as  listed  above). 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Michael  J.  Caughlin,  Jr.,  Director,  Office 
of  Policy/Litigation  Support,  (202)  720- 
6951. 

SUPPLEMeiTARY  MFORMATION: 
Badcgroimd 

In  recent  yens,  the  swine  industry 
has  undergone  fundamental  changes  in 
its  structure  and  marketing  practices.  In 
1098.  four  firms  slaughtered  about  55 
percent  of  all  swine.  On  the  producer 
side,  about  2000  large  swine  operations 
held  about  47  percent  of  die  swine 
inventcny  and  the  remaining  96.000 
smaller  operations  held  about  53 
percent  in  1999  based  on  ^e  December 
1999  issue  of  Hogs  and  Pigs  Report 
published  by  the  National  Agricultural 
Statistics  Service  (NASS). 

Many  packers  have  entered  into 
private  contractual  marketing 
arrangements,  especially  with  larger 
producers.  In  the  last  few  years,  swine 
packers  have  begun  procuring  the 
majority  of  their  livestock  through  such 
contractual  arrangements  rather  than 
spot  market  transactions.  With  these 
procurement  methods,  such  as  fraward 
contracts,  formula  pricing,  and 
exclusive  purchase  agreements,  prices 
and  terms  of  sale  are  not  publicly 
disclosed.  Because  prices  and  terms  of 
sale  are  not  publicly  disclosed,  these 
procurement  methods  make  it  difficult 
for  producers,  particularly  smaller  ones, 
to  evaluate  alternative  marketing 
arrangements.  Packers  and  larger 
producers  have  more  resources  to 
assemble  maricet  and  pricing 
information,  putting  smaller  producers 
at  a  disadvantage  in  negotiating  the  best 
possible  marketing  arrangements  for 
their  swine. 

In  recent  years,  various  industry, 
trade,  and  producer  groups  began  to  ask 
State  and  Federal  lawmakers  for 
mandatory  reporting  of  information 
concerning  the  availability  and  terms  of 
these  arrangements.  Many  market 
participants  claimed  they  were  no 
longer  able  to  obtain  information,  such 
as  actiial  ptut:hase  prices  of  swine  and 
other  terms  of  marketing  arrangements, 
on  which  to  base  their  production  and 
marketing  decisions.  Many  large 
producers  also  indicated  they  were 
imable  to  evaltiate  and  compare 
contracts  because  of  the  imknown 
premiimi  and  discount  schedules. 
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which  may  be  different  in  each 
marketing  agreement.  These 
circumstuices  prompted  increased 
industry  support  for  mandatory 
reporting  of  prices  and  information  on 
contracts.  Ultimately,  Congress  passed 
the  Livestock  Mandatory  Reporting  Act 
of  1999,  ^  which  includes  requirements 
for  mandatory  price  reftorting  by 
packers  and  requirements  for  reporting 
of  certain  information  on  the  types  of 
contracts  used  by  packers  for 
procurement  of  swine  for  slaughter. 
Producers  and  other  concerned  parties 
have  indicated  they  believe  the 
information  that  would  be  submitted  in 
compliance  with  the  requirements  of  the 
Livestock  Mandatory  Reporting  Act  will 
provide  more  transparency  in  the  price 
discovery  process  and  equalize  access  to 
market  information  for  all  market 
particii>ants,  large  and  small. 

Hie  Livestock  Mandatory  Repoitiiig 
Act  of 1999 

The  stated  piupose  of  the  Livestock 
Mandatory  Reporting  Act  of  1999 
(LMRA)  amendments  to  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621  et 
seq.)  (AMA)  is  to: 

Establish  a  program  of  information 
regarding  the  marketing  of  cattle,  swine, 
lambs,  and  products  of  such  livestock  that — 

(1)  provides  information  that  can  be  readily 
imderstood  by  producers,  packers,  and  other 
market  participants,  including  Lnformation 
with  respect  to  the  pricing,  contracting  for 
purchase,  and  supply  and  demand 
conditions  for  livestock,  livestock 
production,  and  livestock  products; 

(2)  improves  the  price  and  supply 
reporting  services  of  the  Department  of 
Agriculture:  and 

(3)  encourages  competition  in  the 
marketplace  for  livestock  and  livestock 
products. 

The  program  of  information  created 
by  the  LKORA  is  to  be  administered  by 
the  Agricultural  Marketing  Service 
(AMS),  the  Grain  Inspection  Packers 
and  Stockyards  Administration  (GIPSA), 
and  other  agencies  of  the  Department. 
AMS  is  responsible  for  implementing  a 
program  of  mandatory  reporting  of 
market  information  (including 
transaction  prices)  on  livestodc  and 
livestock  products,  which  is  contained 
in  section  911  of  the  LMRA.  This 
section  of  the  LMRA  amends  the  AMA 
by  adding  new  sections  111  through 
256.  The  proposed  regulations  to 
implement  the  mandatory  reporting 
program  have  been  published  by  AMS 
in  a  separate  rulemaking. 


^  TItl*  DC  of  the  Agriculture,  Rural  DBvalopment, 
Food  and  Drug  Adminuttmtion  and  Related 
Agenciec  Appropriation  Act  of  2000  (Pub.  L.  106- 

Tta. 


The  LMRA  also  established  a  program 
of  information  regarding  the  marketing 
of  swine.  GIPSA  is  responsible  for 
implementing  this  program  of 
information.  Section  934  of  the  LMRA, 
which  amends  the  Packers  and 
Stodqrards  Act  (7  U.S.Q  181  et  seq.) 
(P&S  Act),  requires  the  Secretary  to 
establish  and  maintain  a  library  or 
catalog  of  the  tjrpes  of  contracts  offered 
by  certain  packers  to  swine  producers. 
The  Secretary  is  also  required  to  make 
information  concerning  those  types  of 
contracts  available  to  producers  and 
other  interested  parties.  AdditionaUy, 
the  Secretary  is  to  obtain  information 
from  certain  packers  concerning  the 
estimated  niunbers  of  swine  to  be 
delivered  under  contractual 
arrangements  for  slaughter  within  the  6- 
and  12-month  periods  following  each 
monthly  report. 

Swine  Packer  Marketing  Contracts 

There  is  no  legislative  history  to  speak 
of  to  aid  us  in  determining  the  intent  of 
section  934  of  the  LMRA.  which  amends 
the  P&S  Act.  This  section  of  the  LMRA 
imposes  requirements  upon  the 
Secretary  and  also  grants  certain 
authority  to  the  Secretary.  We  have 
reviewed  the  statutory  language  and  the 
'stated  purpose  of  the  LMRA,  along  with 
the  known  circumstances  under  which 
the  LMRA  was  enacted  and  GIPSA's 
expertise  in  regulating  the  swine 
packing  industry.  As  a  result,  we 
developed  our  interpretation  of  section 
934  of  the  LMRA  as  follows. 

Section  934  of  the  LMRA  amends  the 
P&S  Act  by  designating  current  sections 
201  through  207  of  Title  II  as  Subtitle 
A — General  Provisions,  adding  new 
sections  221  through  223.  and 
designating  them  as  Subtitle  B — Swine 
Packer  Mmketing  Contracts. 

The  first  section  of  Subtitle  B,  new 
section  221.  provides  a  list  of 
definitions.  Title  I  of  the  P&S  Act 
contains  definitions  of  terms  that  appear 
throughout  the  P&S  Act.  New  section 
221  contains  the  definition  of  terms  that 
are  applicable  only  to  new  Subtitle  B. 
Othor  terms  in  Subtitle  B  that  are  not 
defined  in  new  section  221  are  to  have 
the  meanings  given  those  terms  in  new 
sections  212  or  231  of  the  AMA  which 
were  added  by  the  LMRA.  A  more 
detailed  discussion  of  the  definitions  in 
new  section  221  follows  below  in  the 
Definitions  section  of  this  document. 

New  section  222(a)  of  the  P&S  Act 
reads  as  follows: 

(a)  In  General. — Subject  to  the  availability 
of  appropriations  to  carry  out  this  section, 
the  Secretary  shall  establish  and  maintain  a 
library  or  catalog  of  each  type  of  contract 
offered  by  packera  to  swine  producers  for  the 
purchase  of  all  or  part  of  the  producers' 


production  of  swine  (including  swine  that 
are  purchased  or  committed  for  delivery), 
including  all  available  noncarcass  merit 
premiums. 

New  section  222(a)  contains  key 
terms,  such  as  "liteary"  and  "catalog" 
that  are  not  defined  in  new  section  221 
of  the  P&S  Act  nor  in  new  sections  212 
or  231  of  the  AMA.  Nor  does  the  LMRA 
provide  guidance  on  the  intent  of  the 
word  "offered"  as  it  is  used  in  this 
section.  ^  The  library  or  catalog  that  this 
amendment  requires  the  Secretary  to 
establish  would  be  the  first  of  its  kind. 
The  imdefined  terms  and  lack  of 
specific  guidance  permit  us  to  interpret 
the  language  and  determine  what  we 
believe  to  be  the  best  means  to  institute 
the  program  of  information 
contemplated  by  the  LMRA. 

To  establish  a  library  of  the  types  of 
contracts  offered  by  packers  for  the 
purchase  of  swine,  we  would  require 
packers  to  provide  samples  of  each  type 
of  contract  in  effect  when  the  final  rule 
becomes  efiiactive.  These  contracts  are 
considered  "existing"  contracts,  a  term 
that  appears  later  in  subsection  (d)  of 
section  222.  Because  existing  contracts 
are  the  result  of  the  acceptance  of 
contracts  that  were  "ofiiened."  it  is 
appropriate  to  begin  the  library  with 
existing  contracts.  Once  the  library  is 
established,  packers  would  be  required 
to  report  to  GIPSA  the  "offer"  of 
different  or  new  types  of  contracts 
conciurently  with  making  those  contract 
offers  to  swine  producers,  without 
regard  to  whether  these  offers  were 
accepted.  Information  fiom  the  contracts 
would  be  summarized  and  made 
available  to  the  producers  as  described 
below  in  the  Contract  Library  section  of 
this  document. 

Although  the  library  or  catalog 
mandated  by  subsection  (a)  necessitates 
the  collection  of  information  from 
packers,  it  is  subsection  (d)  of  new 
section  222  that  indicates  ^e  means  of. 
and  authority  for  obtaining  that 
information.  New  section  222(d)(1)(A) 
of  the  P&S  Act  requires  the  Secretary  to 
obtain  information  from  packers 
regarding  types  of  contracts. 

Subsection  (b)  of  new  section  222 
provides  as  follows: 

(b)  AvailabiUty. — ^The  Secretary  shall  make 
available  to  swine  producers  and  other 
interested  persons  information  on  the  types 
of  contracts  described  in  subsection  (a), 
including  notice  (on  a  real-time  basis  if 
practicable)  of  the  types  of  contracts  that  are 
being  offered  by  each  individual  packer  to, 
and  are  open  to  acceptance  by,  producers  for 
the  purchase  of  swine. 


2  In  another  subparagraph  of  new  section  22Z,  the 
wording  raises  a  question  as  to  whether  the  word 
"oSared"  is.used  synonjnaously  with  "available." 


availaUefroi 
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Wq  find  that  this  subsection  requires 
infof^tion  regarding  the  types  of 
contiracts  contained  in  the  Ubrary  to  be 

available  to  the  public.  The 
sutM^ction  does  not  indicate  that  the 
should  make  the  contracts 
thoi^elves  available  to  interested 
persiikis.  Furthermore,  the  information 
regaining  contract  offers  is  to  be  made 
available  on  a  "real-time  basis  if 
practicable."  We  find  that  this  provision 
requires  that  notice  of  contract  offevs  be 
made  available  in  a  time  firame  that 
allows  the  greatest  number  of  producers 
to  haye  the  opportunity  to  take 
advantage  of  the  ofier,  if  such  notice  is 
practicable.  The  information  we  propose 
to  makce  available  to  the  public  is 
desc^bed  in  the  Contract  Library 
sectiiOn  of  this  document 

N^  subsection  222(c)  indicates  that 
the  confidentiality  protections  of  new 
sectidn  251  of  the  AMA  that  are 
afibrqed  to  packers  reporting  price 
infoia^tion  shall  be  applicable  to 
packj^  providing  contract  information 
pursuant  to  subsections  (a)  and  (b)  of 
new  |«Bction  222  of  the  PftS  Act 
Thei^re,  the  infixmation  that  would 
be  mlade  available  pursuant  to 
subsection  (b)  of  this  section  shaU  not 
reveal  the  identities  of  parties  to 
contffcts  or  proprietary  business 
infbi^$iation. 

ion  (d)  of  new  section  222  sets 
ithority  granted  to  the 
'  to  collect  the  information  that 
I  made  available  and  reported  to 
}Iic.  New  section  222(d)  of  the 
:  requires  the  Secretary  to 
|e  specific  information  in  a 
ly  report:  information  on  the 
type^  pf  contracts  available  from  eadb 
packM^  types  of  existing  contracts  for 
each  packer;  provisions  contained  in 
pack^  contracts  that  provide  for 
expanJBion  of  niunbers  of  swine 
comiititted  under  contract  and 
estiniites  of  the  numbn  of  swine 
comiditted  under  contract;  and 
estin^ates  of  the  mayimiiin  number  of 
swin^  possibly  committed  for  the 
follo^wig  6-  and  12-month  periods. 
Pack^fs  would  be  requked  to  provide 
infortiation  on  both  "types  of  contracts 
avail^ile"  and  "types  of  existing 
contracts,"  whidi  the  Secretary  would 
lepoilt  on  a  monthly  basis. 

Sutieection  (dHl),  entitled 
Informxtion  Collection,  reads: 

(d)  Ufmnation  Collection. — 
(1)  ^  General.— The  Secretaiy  shall— 
(A)  cirtain  (by  filing  or  other  procedure 
requiiyd  of  each  individual  packer) 
infen^tion  indicating  what  types  of 
contr^iits  for  the  purchase  of  swine  are 
availaUe  from  each  packen  and 


(B)  make  the  information  available  in  a 
monthly  report  to  swine  producers  and  other 
interested  persons. 

The  information  that  the  Secretary  is 
required  to  make  available  is  to  be 
obtained  by  a  filing  or  other  procedure 
required  of  packers  required  to  report. 
The  authority  to  collect  information 
from  packers  in  subsection  (d)  would  be 
employed  to  gather  information 
regarding  the  types  of  contracts 
"offraed"  (new  section  222(a)), 
"available"  (new  section  222(d)(1)(A)) 
and  "existing"  (new  section 
222(d)(2)(B)). 

Subsection  (d)(1)(A)  requires  packers 
to  provide  information  on  the  types  of 
contracts  that  are  "available"  for  the 
purchase  of  swine,  while  subsection  (a) 
addressed  the  tjmes  of  contracts 
"offered"  to  producers  for  the  purchase 
of  swine.  Arguably,  the  types  of 
contracts  "ofiiared"  to  producers  are  the 
types  of  contracts  "avdlable"  to 
producers,  i.e.,  the  WOTds  "oSraed"  and 
"available"  could  be  read  as 
sjmonymous.  However,  since  different 
words  are  used  in  different  subsections 
of  the  amendments,  and  since  Congress 
could  have  used  the  same  word  inboth 
subsections  if  Congress  had  intended 
the  meaning  to  be  identical,  we  have 
given  a  different  interpretation  to  each. 

We  interpret  "types  of  contracto 
available"  to  mean  contracte  that  a 
packer  currently  is  offering  and  that  are 
open  to  acceptance  by  producers  or  that 
a  packer  is  making  available  for  renewal 
to  producers  currently  imder  contract 
with  that  padber.  We  interpret  "types  of 
existing  contracte"  to  mean  the  types  of 
contracte  that  are  currently  in  eroct,  i.e., 
contracte  that  have  one  or  more 
producers  providing  swine  to  a  packer 
under  these  tjrpcMof  agreemente.  We 
interpret  "types  of  contracte  offered"  to 
mean  all  contracte  that  a  packer  has 
made  available  to  sMrine  producers  for 
the  purchase  of  swine,  including  those 
that  currently  are  available  or  in  effect 
and  those  that  previously  wwe  offered 
but  are  no  longer  open  for  acceptance. 
"Types  of  contracte  offered"  iocludes 
both  "types  of  contracte  available"  and 
"types  of  existing  contracte." 

Subsection  (d)Tl)(B)  requires  the 
Secretary  to  make  the  information 
obtained  in  subsection  (d)(1)(A) 
available  to  producers  and  oihss 
interested  parties  by  publication  of  a 
monthly  report  This  reporting 
requirement  is  separate  fromme 
requirement  of  stdisection  (b)  to  make 
information  available  regariding  the 
t3rpes  of  contracte  offered  to  producers. 
We  interpret  the  mondily  reporting 
requirement  in  subsection  (d)  and  the 
availability  requirement  in  subsection 
(b)  to  require  Us  to  provide  information 


monthly  on  the  types  of  contracte 
"offered"  to  producers  and  to  provide 
notice  regarding  the  types  of  contracte 
"available"  to  producers  on  an  on-going, 
"real-time"  basis.  As  described  below  in 
the  Contract  Library  section  of  this 
dociunent,  we  would  make  information 
on  "offered"  contracte  available  to 
producers  and  other  interested  persons 
through  the  GIPSA  homepage  on  the 
Intonet.  This  information  would  also 
provide  notice  on  the  types  of  contracte 
"available"  to  producers.  The  notice  of 
types  of  contracte  "available"  to 
producers  would  be  updated  on  a  real- 
time basis,  to  the  extent  practicable. 
Therefore,  this  information  would  fulfill 
requiremente  in  subsection  (b)  to  make 
information  available. 

Subsection  (d)(2)  describes  the 
additional  information  the  Secretary  is 
required  to  rep<»t  on  a  monthly  basis 
and  provides  as  follows: 

(2)  Contracted  Swine  Numbers. — Each 
packer  shall  provide,  and  the  Secretary  shall 
collect  and  publish  in  the  monthly  report 
required  under  paragraph  (1)(B),  information 
speciiying — 

(A)  the  types  of  existing  contracts  for  each 
packn-, 

(B)  the  provisions  contained  in  each 
contract  that  provide  for  expansion  in  the 
numbers  of  swine  to  be  delivered  under  the 
contract  for  the  following  6-month  and  12- 
month  periods; 

(C)  an  estimate  of  the  total  number  of 
swine  committed  by  contract  for  delivery  to 
all  packen  witfiin  die  6-month  and  12-month 
periods  foUowing  the  date  of  the  report, 
reported  by  reporting  region  and  by  type  of 
contract;  and 

(D)  an  estimate  of  the  mnviminn  total 
number  of  swine  that  potentially  could  be 
deUvend  within  the  6-month  and  12-month 
periods  following  the  date  of  the  report  under 
the  provisions  described  in  subparagraph  (B) 
that  are  included  in  existing  contracts, 
reported  by  reporting  region  and  by  type  of 
contract 

Subsection  (d)(2)(B)  requires  packers 
to  provide  and  the  Secretary  to  teport 
the  provisions  in  each  type  of  contract 
that  permit  an  expansion  in  the 
numbers  of  swine  to  be  delivered  to  the 
packer  in  the  foUowing  6-  and  12-month 
periods.  The  specific  provisions  used  in 
contracte  to  permit  an  expansion  in  die 
numbers  of  sivine  to  be  delivered  to  the 
packer  are  numerous  and  it  would  be  . 
burdensome  and  onerous  for  packers  to 
provide  those  provisions  for  each 
contract  We  believe  that  these 
provisions  fall  into  general  categories 
that  woidd  provide  adequate 
information  to  producers  and  other 
intoested  persons.  Therefore,  we 
interpret  this  subsection  of  the  P&S  Act 
amendmoit  to  require  packers  to 
indicate  the  types  of  existing  contracte 
that  contain  a  provision  that  peimite  the 
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expansion  of  the  number  of  swine  ■ 
committed,  and  packers  would 
categorize  any  such  provision  in  general 
terms.  Packers  would  indicate  whether 
any  contracts  within  each  type  of 
existing  contract  contain:  (1)  contractual 
termsmat  allow  for  a  range  of  the 
number  of  swine  to  be  delivered;  (2) 
contractual  terms  that  reqiure  a  greater 
niunber  of  swine  to  be  delivered  as  the 
contract  continues;  or  (3)  any  other 
provisions  that  provide  for  expansion  in 
the  numbers  of  swine  to  be  delivered.  In 
the  monthly  report,  the  provisions  for 
expansion  of  committed  swine  numbers 
and  the  estimates  for  maximiun  possible 
committed  swine  numbers  for  the 
following  6-  and  12-month  periods 
would  be  firom  existing  contracts  only. 
New  section  222(d)U)  of  the  P&S  Act 
requires  the  Secretary  to  collect  and 
publish  and  packers  to  provide,  among 
other  things,  estimates  of  the  total 
niunber  of  swine  committed  under 
existing  contracts  and  the  maximum 
total  number  of  swine  that  could  be 
delivered  under  existing  contracts 
within  the  following  6-  and  12-month 
periods.  Fiuther,  the  Secretary  is 
required  to  publish  these  estimates  in 
monthly  reports.  New  section  222  of  the 
Act  does  not  contain  an  explicit 
requirement  that  packers  provide 
estimates  for  each  month  of  the 
following  6  and  12  months.  However, 
we  believe  that  the  Secretary  would  be 
unable  to  acoirately  report  estimates  for 
the  following  6-  and  12 -month  periods 
unless  packers  compile  and  provide 
monthly  data  because  we  believe  the 
estimates  for  the  6-  and  12-month 
periods  could  vary  each  month. 
Therefore,  the  proposed  rule  would 
require  packers  to  provide  estimates  of 
committed  swine  to  GIPSA  on  a 
monthly  basis. 

The  information  that  packers  are 
required  to  provide  to  the  Secretary 
would  be  published  in  a  monthly  report 
categorized  by  type  of  contract  and 
reporting  region.  Among  the  factors  we 
would  consider  in  defining  a  region  are: 
(1)  relevant  marketing  areas;  (2) 
statutory  requirements  to  maintain 
confidentiality  and  protect  proprietary 
business  information;  and  (3)  AMS 
definitions  of  regions  in  its  reports  of 
swine  prices.  To  maintain 
confidentiality,  and  protect  proprietary 
business  information,  the  regions  may 
chaise  over  time. 

Subsection  (e)  of  new  section  222 
provides: 

(e)  Violations. — It  shall  be  unlawful  and  a 
violation  of  this  title  for  any  packer  to 
willfully  fail  or  refuse  to  provide  to  the 
Secretary  accurate  information  required 
under,  or  to  willfully  fail  or  refuse  to  comply 
with  any  requirement  of,  this  section. 


This  subsection  of  the  P&S  Act 
provides  notice  to  packers  that  to 
willfully  fail  or  refuse  to  provide 
accurate  information  would  constitute  a 
violation  of  this  section  of  the  P&S  Act. 
However,  the  subsection  is  silent  as  to 
what  happens  if  a  violation  occurs,  what 
penalties  accrue  for  a  violation,  and 
now  a  violation  of  this  section  would  be 
prosecuted.  Section  203  of  the  P&S  Act 
sets  forth  the  procedures  that  the 
Secretary  is  authorized  to  follow 
whenever  there  is  reason  to  believe  that 
any  packer  has  violated  or  is  violating 
any  provision  of  TiUe  II  of  the  P&S  Act 
and  the  civil  penalties  that  may  be 
assessed  if  the  Secretary  determines  that 
a  violation  has  occurred.  As  stated 
above,  the  LMRA  amendments  added 
new  sections  221  through  223  to  Title  11 
of  the  P&S  Act.  Therefore,  we  would 
follow  the  procedtues  set  forth  tuider 
section  203  of  the  P&S  Act  when  there 
is  reason  to  believe  that  a  packer  has 
violated  any  of  the  provisions  in  new 
sections  221  throu^  223. 

New  section  223  of  the  P&S  Act 
directs  the  Comptroller  General  of  the 
United  States  to  provide  the  Agricidture 
committees  in  Congress  with  a  report 
describing  the  jurisdiction,  powers, 
duties  and  authorities  of  the  Secretary  of 
Agriculture  that  relate  to  packers  ^  and 
those  involved  in  the  procuring, 
slaughtering  or  processing  of  swine 
covered  by  the  P&S  Act  and  other  laws. 
GIPSA  has  no  reporting  obligations 
under  this  section  of  the  Act. 

The  LMRA  also  includes  a  section  on 
the  expiration  of  the  authority  granted 
by  its  provisions.  Section  942  of  the 
LMRA  states  that: 

The  authority  provided  by  this  title  and  the 
amendments  made  by  this  title  terminate  5 
years  after  the  date  of  the  enactment  of  this 
Act. 

The  President  signed  the 
appropriations  act  for  Agriculttue  and 
other  agencies  on  October  22, 1999. 
Therefore,  the  LMRA  and  the  related 
amendments  to  the  P&S  Act  will  expire 
on  October  22,  2004. 

This  proposed  rule  sets  forth  GIPSA 
regulations  to  implement  section  934  of 
the  LMRA.  This  regulatory  program  is 
intended  to  meet  the  purposes  of 
providing  to  producers,  packers  and 
other  market  participants  information 
that  can  be  readily  understood  with 
respect  to  swine  marketing  contracts. 

General  Approach 

The  amendments  to  the  P&S  Act  made 
by  the  LMRA  require  the  Secretary  of 
Agriculture  to  establish  a  program  of 
information  dealing  with  swine  packer 


'  "Packer"  as  defined  in  section  201  of  the  P&S 
Act,  not  as  defined  in  new  section  221. 


marketing  contracts.  First,  new  sections 
222(a)  and  (b)  of  the  PftS  Act  require  the 
Secretary  to  establish  and  maintain  a 
library  of  types  of  swine  marketing 
contracts  and  make  available 
information  on  those  types  of  contracts. 
Second,  new  section  222(d)  of  the  P&S 
Act  requires  the  Secretary  to  collect 
specific  information  firom  packers  and 
publish  that  information  in  a  monthly 
report  to  the  public. 

We  have  reviewed  contracts  that 
packers  use  for  the  purchase  of  swine 
for  slaughter  obtained  during  previous 
GIPSA  investigations.  Based  on  our 
understanding  of  these  contracts,  we 
considered  how  to  categCMize  them  into 
"types  of  contracts"  as  required  by  the 
new  subtitle  of  the  P&S  Act.  A 
determining  factor  was  the  ability  to 
collect  and  organize  information  in  the 
library  in  a  meaningful  way  to  provide 
useful  information.  Another 
determining  factor  was  to  categorize  the 
types  of  contracts  broadly  enough  to  be 
dne  to  provide  useful  information  for 
each  region.  In  addition,  the  categories 
need  to  be  flexible  to  adapt  to  changes 
in  the  way  swine  may  be  marketed  for 
slaughter  in  the  future. 

There  are  many  diffsrent  types  of 
contracts  that  packers  use  for  the 
purchase  of  swine  for  slaughter.  One 
way  of  categorizing  these  contracts 
would  be  by  the  names  by  which  the 
contracts  are  commonly  known,  such  as, 
window  contracts,  forward  contracts, 
and  exclusive  purchase  agreements. 
These  are  descriptive  names  for  some 
types  of  contracts  that  are  used  by 
packers  and  producers.  For  example,  a 
window  contract  generally  specifies  a 
low  and/or  high  price  (also  called  a 
"floor"  and  a  "celling"  price)  that 
would  be  paid  for  swine.  Window 
contracts  sometimes  use  an  accrual 
account  or  ledger  to  account  for  the 
difference  in  the  contractual  high  or  low 
price  and  a  specified  market.  We 
determined  that  most  producers  know 
that  packers  in  a  region  offer  window 
contracts,  forward  contracts,  or 
exclusive  purchase  agreements. 
Therefore,  to  categorize  and  report 
swine  packer  marketing  contracts  by 
these  general  descriptive  names  would 
not  further  the  statutory  goals  of 
providing  information  on  pricing, 
purchase  contracting,  or  supply  and 
demand  conditions. 

Another  way  of  categorizing  these 
contracts  would  be  to  use  the  categories 
suggested  in  the  definition  in  new 
section  221  of  the  P&S  Act  for  "type  of 
contract"  which  identify  the  market  or 
other  method  used  to  determine  the 
base  price  (base  price  determination),  as 
follows:  Swine  or  pork  market  formula 
purchases,  other  market  formula 
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puidl  lases,  and  other  purdiase 
airaiigements.  In  addition,  the  definition 
in  tU0  amendments  to  the  P&S  Act 
specibes  that  the  classification  of 
contracts  should  specify  the  presence  or 
absence  of  an  accrual  account  or  ledger. 
As  described  above,  window  contracts 
les  use  accrual  accounts  or 
:  further,  window  contracts  may 
'  market  or  method  to  determine 
Be  price.  Therefore,  if  we 
ied  contracts  as  window 
i,  we  would  need  to  further 
classify  the  window  contracts  according 
to  tbnir  base  price  determinations. 
Wla  believe  that  it  would  be  more 
usefi^  and  in  keeping  Mrith  the  purpose 
of  tl!J4  amendments  to  the  P&S  Act  to 
clas^^  the  contracts  by  the  three 
catei^ries  of  base  price  detormination 
(swiiie  or  pork  market  formula 
punwises,  other  market  formula 
purcihases,  and  other  purchase 
arraiigements)  and  the  presence  or 
absence  of  an  accrual  accoimt  or  ledger 
as  pf0vided  in  the  definition  of  "type  of 
in  new  section  221  of  the  P&S 
I  would  result  in  the  following 
i  of  omtracts:  (1)  swine  m  poik 
:  formula  pmchases  with  a  ledger; 
(2)  stfine  or  pork  market  formula 
purdhases  without  a  ledger;  (3)  other 
nia^^  formula  purchases  with  a  ledger, 
(4)  omer  market  formula  purchases 
without  a  ledger,  (5)  other  purchase 
anaii^ements  Mdth  a  ledger;  and  (6) 
otheftpurchase  arrangements  witiiout  a 

Aiinandated  in  new  section  222(a)  of 
the  If  &S  Act,  we  would  estaUish  and 
maii^iain  a  library  or  catalog  of  eadi  of 
thes^jsix  types  of  contracts  (oontnct 
libraii|]r).  New  section  222  of  the  P&S  Act 
does  not  specify  what  the  contract 
libraq^  or  catalog  should  be  or  how  it 
shodjd  be  estaUished.  A  "catalog" 
cottln  be  a  systematized  list  featudng 
desG^ptions  of  die  listed  ^pes  of 
C(mt^k:t8.  A  "library"  could  be  a 
coll0ction  of  materials  that  provide 
refJMWnoe  infbtmatian  for  types  of 

.  New  section  222(a)  of  the  P&S 
I  mandates  that  the  library  or  . 
I  of  each  type  of  coirtFact  offsred 
I  to  swine  producers  far  the 
I  of  swine  fat  slaughter  include 
tnoncaicass  merit 
Noncarcass  merit  premiums 
i)  are  applied  to  the  base 
prioi  Ito  calculate  the  actual  price  paid 
oy  tl^e  packer  to  die  produca  for  swine. 
Nonciucass  moit  premiums  (and 
discounts)  are  only  some  of  the  factors 
spectped  in  contract  terms  that  are  used 
to  catbnilate  the  actual  price  paid  by 
pad9^  for  swine.  Othw  fiactors  that  are 
essetitial  to  the  calculation  of  the  actual 


pnai 


dete  ^unation  and  application  of 


include,  but  are  not  limited  to,  the 


carcass  merit  premiums  and  discounts. 
We  interpret  me  specific  inclusion  of  all 
available  noncarcass  merit  premiums  io 
new  section  222(a)  of  the  P&S  Act  to 
mean  that  the  library  or  catalog  of  the 
tjrpes  of  contracts  offered  by  packers  to 
swine  producers  should  contain,  and  we 
should  make  available,  information 
about  contract  terms  (like  noncarcass 
merit  premiums)  that  may  affect  the 
calculation  of  the  actual  price  paid  to 
producers.  We  believe  the  best  way  to 
collect  this  information  on  contract 
terms  would  be  for  packras  to  submit 
copies  of  existing  contracts  to  us.  We 
would  organize  die  submitted  contracts 
by  type  of  contract  and  use  the 
submitted  contracts  as  the  reference 
materials  to  provide  information  to 
producers  and  othm  intwested 
individuals  on  the  types  of  contracts 
offored  by  packers,  as  required  by  new 
section  222(b)  of  the  P&S  Act.  llierefore. 
we  propose  to  require  packers  to  submit 
copies  of  contracts  that  represent  each 
of  the  types  of  contracts  mat  they 
ofiisred  (as  described  in  detail  below  in 
the  Contract  Library  section  of  this 
document).  This  would  enable  us  to 
e«td}lish  a  "library"  of  each  type  of 
contract  offered  by  packers  to  swine 
producers  for  the  purchase  of  swine  for 
slaughter. 

We  would  require  that  packers  first 
group  their  contracts  by  the  six  types  of 
contracts.  Further,  we  expect  that  the 
contracts  within  the  same  type  of 
contract  would  vary  in  their  specific 
terms.  As  stated  earlier,  one  of  the 
purposes  of  the  LMRA  is  to  provide 
infiumation  with  respect  to  the  pricing 
and  contracting  for  purchase  for 
livestock.  Therefore,  we  would  obtain 
information  and  report  on  contracts  that 
vary  in  terms  related  to  the  pricing  of 
swine.  The  contract  types  identify  a 
maricet  or  other  method  on  which  the 
calculation  for  the  price  of  the  swine  is 
based.  There  can  be  many  other 
components  specified  in  a  contract  to 
determine  the  price  of  swine  purchased 
by  a  packer  for  slaughter.  Wimin  each 
typeofcontract,  we  would  require  • 
packers  to  group  their  contracts  by 
variations  in  the  components  that 
determine  the  price  of  swine  purchased 
by  a  packer  for  slaughter.  Specifically, 
contracts  woidd  be  considered  identical 
if  they  are  identical  with  respect  to  all 
four  of  the  following  components:  (1) 
The  base  price  or  the  determination  of 
base  price;  (2)  die  application  of  an 
accrual  account  or  a  ledger;  (3)  carcass 
merit  premiums  and  discounts 
schedules;  or  (4)  the  use  and  amount  of 
noncarcass  merit  premiums  and 
discounts.  Identical  contracts  would  be 
represented  by  a  single  contract  that  we 


would  use  as  an  exan^le  contract  We 
would  require  each  packer  to  submit 
example  contracts  for  each  of  the  types 
of  contracts  that  they  have  with 
producers  to  purchase  swine  for  ' 
slaiuhter. 

We  woidd  use  this  library  of  contracts 
as  the  resource  fm  the  information  that 
new  section  222(b)  of  the  P&S  Act 
requires  the  Secretary  to  make  available 
to  producers  and  other  interested 
persons.  We  would  not  make  available 
the  contracts  themselves  or  proprietary 
information  in  conformity  with  the 
confidentiality  restrictions  in  new 
section  222(c)  of  the  P&S  Act  and  new 
section  251  of  the  AMA. 

In  addition,  as  required  by  new 
section  222(d)  of  the  P&S  Act.  we  would 
collect  specific  information  firom 
packers  and  publish  that  information  in 
a  monthly  report  to  the  public.  The 
information  that  would  be  reported 
includes  the  types  of  contracts  available 
firom  each  packat,  the  provisions 
contained  in  each  type  of  contract  that 
provide  for  expansion  in  the  number  of 
swine  to  be  delivered  imder  contract  for 
the  next  6  and  12  months,  and  estimates 
of  the  number  of  swrine  committed  and 
die  maximum  number  of  swine  that 
potmtially  could  be  delivered  under 
contract  within  the  next  6  and  12 
months. 

All  of  this  information  coidd  change 
from  one  month  to  the  next.  To  ensure 
that  the  information  in  the  monthly 
rqiort  is  accurate  and  timely,  we  would 
require  packers  to  file  the  required 
information  monthly. 

The  contract  library  would  require 
packers  to  file  a  copy  of  an  example  of 
each  swine  packer  marketing  contract 
currendy  in  effect  or  available  and  an 
example  of  each  new  contract  when  it 
is  offated.  The  mcmthly  report  would 
require  packers  to  idmtify  die  types  of 
contracts  that  are  cunendy  in  e^ct  and 
those  that  are  available  and  provide 
estimates  of  the  number  of  swine  that 
could  be  delivered  under  the  existing 
coQtFacts  in  the  next  6  and  12  months. 

We  would  make  both  the  information 
from  die  contract  library  and  the 
monthly  reports  available  on  the  GIPSA 
homepage  (http://www.usda.gov/gipsa/) 
and  at  the  GIPSA  Packers  and 
Stockyards  Programs'  Regional  OfBce  at 
Room  317. 210  Walnut  Street.  Des 
Moines,  Iowa  50309  during  normal 
business  hours  of  7:00  a.m.  to  4:30  p.m. 
Central  Time.  The  same  information,  in 
the  same  format,  would  be  available 
frtmi  the  GIPSA  homepage  and  at  the 
Rraional  OfBce. 

We  propose  to  implemrait  the  new 
sections  of  the  P&S  Act  in  regulations 
grouped  in  new  Part  206  of  Tide  9  of  the 
Code  of  Federal  Regulations  (the 


53658  Federal  RegMter/Vol.  65,  No.  172/Tuesday.  September  5.  2000/Proposed  Rules 


regulations).  The  proposed  regulations 
are  described  in  detail  below. 

Definitions 

Proposed  section  206.1  of  the 
regidations  would  provide  definitions  of 
certain  words  and  terms.  The 
definitions  proposed  in  Part  206  would 
apply  only  to  the  implementation  of  the 
Swine  Packer  Marketing  Contracts 
amendment  to  the  P&S  Act  (codified  at 
7  U.S.C.  §§  198  and  198a).  The  proposed 
definitions  would  not  apply  to  other 
regulations  issued  under  the  P&S  Act  or 
to  the  P&S  Act  as  a  whole. 

New  section  221  of  the  P&S  Act 
specifies  many  of  the  definitions  to  be 
used  in  the  implementation  of  the  new 
sections  to  the  P&S  Act.  New  section 
221(8)  of  the  P&S  Act  requires  that 
terms  not  specifically  defined  in  new 
section  221  of  the  P&S  Act  have  the 
meanings  given  to  them  in  new  sections 
212  and  231  of  the  AMA.  All  of  these 
definitions  and  any  proposed 
clarifications  of  these  definitions  are 
explained  below.  The  proposed 
definitions  would  be  listed  in 
alphabetical  order  and  would  constitute 
section  206.1  of  the  proposed 
regulations. 

We  propose  to  define  accrual  account 
as:  "An  account  held  by  a  packer  on 
behalf  of  a  producer  that  accrues  a 
running  positive  or  negative  balance  as 
a  result  (^  a  pricing  determination 
included  in  a  contract  that  establishes  a 
minimiiTn  and/or  maximum  level  of 
base  price  paid.  Credits  and/or  debits 
for  amounts  beyond  these  minimum 
and/or  mayiTnnm  levels  are  entered  into 
the  account.  Further,  the  contract 
specifies  how  the  balance  in  the  account 
affects  producer  and  packer  rights  and 
obligations  under  the  contract. 
(Synonymous  with  "ledger,"  as  defined 
in  this  section.)"  The  term  "accrual 
account"  is  not  defined  in  the  LMRA 
amendments  to  the  P&S  Act  or  the 
AMA.  The  term,  as  used  by  swine 
packers  and  producers  in  the  industry, 
is  generally  understood  to  refer  to  the 
same  type  of  arrangement  as  a  "ledger." 
Therefore,  we  propose  to  define 
"accrual  account"  and  "ledger" 
synonymously  to  conform  to  standard 
industry  practice. 

Based  on  the  use  of  the  term  "accrual 
account"  in  the  definition  of  "types  of 
contract"  in  new  section  221(7)(B)  of  the 
P&S  Act.  we  believe  that  the  term 
"accrual  account"  needs  to  be  defined 
for  clarity.  The  definition  of  "type  of 
contract"  in  the  LMRA  refers  to 
accounts  that  must  be  repaid  at  the 
termination  of  the  contract.  However, 
contracts  writh  accrual  accounts  may 
specify  conditions  that  could  change  the 
rights  and  obligations  of  the  contracting 


parties,  including  deferring  the 
repayment  of  the  balance  in  the  account. 
Therefore,  we  propose  to  define 
arrangements  that  could  defer  payment 
or  otherwise  change  rights  and 
obligations  under  the  contract  based  on 
the  balance  in  the  account  as  "accrual 
accoimts"  also. 

For  purposes  of  reporting,  the 
existence  of  an  accrual  account  in  a 
contract  would  be  used  to  classify  the 
type  of  contract.  The  application  (or 
use)  of  an  accrual  account  (e.g.,  the  time 
frame  for  repaying  the  balance  of  the 
accrual  account)  would  be  used  to 
determine  whether  a  specific  contract  is 
a  unique  contract  that  the  packer  would 
be  required  to  file  with  GIPSA  under  the 
proposed  rule. 

We  propose  to  define  base  price  as: 
"The  price  paid  for  swine  before  the 
application  of  any  premiums  or 
discoimts,  expressed  in  dollars  per 
unit."  New  section  212  of  the  AMA 
defines  base  price  as:  "The  price  paid 
for  livestock,  delivered  at  the  paodng 
plant,  before  application  of  any 
premiums  or  discounts,  expressed  in 
dollars  per  hundred  pounds  of  carcass 
weight"  For  purposes  of  implementing 
the  swine  contract  library,  we  propose 
to  exclude  the  requirement  that  the 
price  be  limited  to  the  price  paid  for 
swine  delivered  at  the  packing  plant 
because  some  contracts  specify  or  allow 
swine  to  be  delivered  to  another 
location,  such  as  a  bujnng  station.  We 
also  propose  to  exclude  the  requirement 
that  price  be  expressed  in  dollars  per 
himdred  poundis  of  carcass  weight 
because  some  contracts  do  not  express 
price  in  carcass  weight  units.  Some  . 
purchase  contracts  express  price  in 
terms  of  live  weight  or  grain  prices,  and 
in  the  future  some  may  use  pricing  of 
other  products,  such  as  primal  cuts. 
Therefore,  to  establish  a  library  of  types 
of  contracts  offered  by  packers  to  swine 
producers,  we  must  obtain  contracts 
without  limiting  the  definition  of  base 
price  to  include  only  those  contracts 
that  express  base  price  using  plant 
delivered  prices  in  terms  of  dollars  per 
himdred  pounds  of  carcass  weight  In 
addition,  the  word  "livestock"  would  be 
replaced  with  "swine"  because  the  new 
sections  of  the  P&S  Act  concern  only 
swine. 

In  contracts  for  the  purchase  of  swine 
by  a  packer,  the  base  price  is  used  as  a 
starting  point  for  determining  the  price 
that  will  be  paid  for  the  swine.  A  variety 
of  factors  can  be  included  in 
determining  the  price  paid  for  swine, 
such  as  how  lean  the  meat  is  (where  the 
carcass  falls  into  the  range  of  lean 
percent),  the  weight  ofthe  carcass,  the 
time  of  delivery,  and  the  market  or 
formula  used  to  determine  the  base 


price.  As  specified  in  the  definition,  the 
.  actual  base  price  is  a  dollar  amount.  The 
adjusted  base  price,  as  generally 
understood  by  packers  and  producers,  is 
the  base  price  adjusted  based  on  the 
application  of  carcass  merit  premiums 
or  discounts.  Generally,  a  contract  will 
specify  a  schedule  to  be  used  to 
determine  the  amount  of  the  premium 
or  discount  to  be  applied  to  the  base 
price  after  the  merits  of  the  carcass  have 
been  identified.  This  schedule  of  carcass 
merit  premiums  or  discounts  is  also 
known  among  packers  and  producers  as 
a  grid  or  matrix;  in  this  document,  we 
w^  use  the  term  schedule.  The 
schedule  identifies  the  merits  of  the 
carcass  that  are  used  to  determine  the 
premiums  and  discounts  and  identifies 
the  premiums  and  discounts  for  specific 
ranges  of  the  identified  carcass  merits. 
For  example,  a  schedule  may  specify 
premiums  and  discounts  based  on  the 
lean  percent  of  the  carcass.  In  addition 
to  specifying  the  merits  of  the  carcass 
used  in  the  schedule,  the  packer 
determines  the  method  used  to  measure 
the  merits  ofthe  carcass. 

We  propose  to  define  contract  as: 
"Any  agreement,  whether  written  or 
verbal,  between  a  packer  and  a  producer 
for  the  purchase  of  swine  by  a  packer  for 
slaughter,  except  a  negotiated  purchase 
(as  defined  in  this  section)."  Although 
the  term  "contract"  is  not  defined  in  the 
LMRA,  Part  206  would  include  the 
proposed  definition  to  make  it  clear  that 
the  contract  library  would  only  include 
agreements  that  did  not  meet  the 
definition  of  a  "negotiated  purchase" 
listed  below.  Market  procurement 
methods  that  are  sometimes  called 
"non-spot."  such  as  forward  contracts, 
formula  pricing,  and  exclusive  purchase 
agreements,  would  be  considered 
contracts  under  this  definition  of 
contract.  In  negotiated  purchases,  the 
buyer-seller  interaction  that  results  in  a 
transaction  and  the  agreement  on  the 
actual  base  price  occur  on  the  same  day 
and  the  swine  are  delivered  less  than  14 
days  after  the  buyer  and  seller  agree  on 
a  transaction.  In  contrast,  in  contract 
purchases  either  the  buyer-seller 
interaction  that  results  in  a  transaction 
and  the  agreement  on  the  actual  base 
price  occur  on  different  days  or  the 
swine  are  delivered  more  than  14  days 
after  the  buyer  and  sellor  agree  on  a 
transaction.  In  addition  to  written 
agreements,  the  proposed  definition  of 
"contract"  would  include  verbal 
agreements.  Based  on  our  recent  review 
of  swine  procurement  practices,  we 
believe  that  many  marketing  contracts 
for  the  purchase  of  swine  are  verbal 
agreements.  To  accon^ilish  the  statutory 
requirement  of  establishing  a  library  of 
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typeJB  of  fx>ntracts  offered  by  packen, 
vcn^  B 1  agreements  must  be  included  in 
the  ibfinition  of  "contract."  Therefore, 
pacl(4rs  would  be  required  to  provide 
writt0n  descriptions  of  the  tains  of  all 
agrejenaents  for  the  purchase  of  swine  for 
slauje^ter  for  which  the  parties  did  not 
exe<mte  a  document  to  signify  the 
existrace  of  the  agreement.  "Hie  packer 
woi||ci  be  required  to  provide  all  terms 
of  a  h/erfoal  contract  to  GIPSA  including, 
but  not  limited  to,  the  base  price 
detaivnination,  a  schedule  of  any  carcass 
merit  premiimi  and  discount  (including 
the  t^anner  of  determining  lean  percent 
or  oUier  merits  of  the  carcass  that  are 
usedjto  determine  the  amoimt  of  the 
preniums  and  discounts  and  how  those 
pre^imis  and  discounts  are  applied), 
noncarcass  merit  premiums  and 
discoimts,  the  application  of  a  ledger  or 
accnfcal  account,  and  the  length  of  the 
agr^ment. 

Wf  propose  to  define  fomtula  price 
as:  TA  price  determined  by  a 
mamematical  formula  imder  which  the 
pri^  established  for  a  specified  market 
serifs  as  the  basis  for  the  formula."  The 
proposed  definition  would  be  taken 
ver&tim  firom  the  AMA,  new  section 
231^i).  A  "specified  maricet"  would  be 
a  mjepket  spmnfied  by  the  contract.  The 
'  9t  may  be  a  publicly  reported 
at,  such  as  the  Iowa-Southern 
nesota  Direct  market,  or  may  be  a 
__jket"  that  is  not  publicly  reported, 
such  as  plant  average  prices  paid.  A 
fomula  price  and  ti^e  specified  maricet 
wo^d  be  identified  in  the  base  price 
detMmination. 

Al  explained  above,  we  propose  to 
defilie  ledger  and  would  define  it  to  be 
syribnymous  with  the  proposed 
demiition  of  "accrual  account." 

Mib  propose  to  define  negotiated 

Euiehase  as:  "A  purchase,  commonly 
a^wn  as  a  cash  or  spot  market 
pumhase,  of  swine  by  a  packer  firom  a 
producer  under  which:  (1)  The  buyer- 
sel|*r  interaction  that  results  in  the 
trajisaction  and  the  agreement  on  actual 
price  occur  on  the  same  day:  and 
Ae  swine  are  scheduled  for  delivery 
ie  packer  not  later  than  14  days  after 
'ate  on  which  the  swine  are 
nitted  to  the  packer."  The  proposed 
^tion  would  be  derived  from  new 

ion  212(8)  of  the  AMA.  The  word 

"lii'iBstock"  would  be  replaced  with 
"si(tf6ne"  because  the  new  sections  of  the 
P&JS  Act  concern  only  swine.  The 
pr^bosed  definition  woiild  clarify  the 
sttiutory  phrase  "on  a  dajr"  to  specify 
that  a  transaction  would  not  be 
co^idered  to  be  a  "negotiated 
pu  n  :hase"  unless  the  buyer-seller 
int  E  taction  that  results  in  the 
tra  (isaction  and  the  agreement  on  the 
act  ilal  base  price  occur  on  the  same  day. 


Negotiated  purchases  contrast  with 
contracts,  where  either  the  buyer-seller 
interaction  that  results  in  the 
transaction  and  the  agreement  on  the 
actual  base  price  occur  on  different 
days,  or  the  swine  are  delivered  more 
than  14  days  after  the  buyer  and  seller 
agree  on  a  transaction.  Although  the 
definition  for  "negotiated  purdiase" 
would  be  included  in  the  new 
regulations  for  clarity,  the  new 
regulations  would  not  apply  to 
negotiated  purchases. 

We  propose  to  define  noncarcass 
merit  premium  or  discount  as:  "An 
increase  or  decrease  in  the  price  for  the 
purchase  of  swine  offered  by  an 
individual  packer  or  packing  plant, 
based  on  any  factor  other  than  the 
characteristics  of  the  carcass,  if  the 
actual  amo\mt  of  the  premium  or 
discount  is  known  before  the  piutiiase 
and  delivery  of  the  swine."  New  section 
231(9)  of  the  AMA  defines  noncarcass 
merit  premium  as:  "An  increase  in  the 
base  price  of  the  swine  ofiiered  by  an 
individual  packer  or  packing  plant, 
based  on  any  factor  other  than  the 
characteristics  of  the  carcass,  if  the 
actual  amount  of  the  premium  is  known 
before  the  sale  and  delivery  of  the 
swine."  For  purposes  of  implementing 
the  swine  contract  library,  we  propose 
to  clarify  the  statutory  definition. 
Because  the  noncarcass  merit  premium 
or  discount  is  more  accurately  tied  to 
the  purchase  price  offered  by  the  packer 
than  the  selling  price  offered  by  the 
producer,  we  propose  to  clarify  the 
definition  by  replacing  the  word  "sale" 
with  the  word  "purchase."  In  addition, 
we  propose  to  replace  the  term  "base 
price"  with  "price"  because  noncarcass 
merit  premiums  and  discoimts  can  be 
applied  to  the  base  price  before  or  after 
carcass  merit  premiums  or  discounts 
have  been  applied.  Finally,  we  propose 
to  clarify  the  definition  to  include 
"noncarcass  merit  discounts"  becaiise 
packers  assess  both  premiums  and 
discounts. 

We  propose  to  define  other  maricet 
formula  purchase  as:  "A  purchase  of 
swine  by  a  packer  in  which  the  pricing 
determination  is  a  formula  price  based 
on  any  market  other  than  the  markets 
for  swine,  pork,  or  a  pbric  product.  The 
pricing  determination  includes,  but  is 
not  limited  to:  (1)  A  price  formula  based 
on  one  or  more  futures  or  options 
contracts;  (2)  A  price  formiila  based  on 
one  or  more  feedstuff  markets,  such  as 
the  market  for  com  or  soybeans;  or  (3) 
A  base  price  determination  using  more 
than  one  market  as  its  base  where  at 
least  one  of  those  markets  would  be 
defined  as  an  "other  market  formula 
purchase."  New  section  231(10)  of  the 
AMA  defines  other  maricet  formula 


purchase  as:  "A  purchase  of  swine  by  a 
packer  in  which  the  pricing  mechanism 
is  a  formula  price  based  on  any  market 
other  than  the  maricets  for  swine,  pork, 
or  a  pork  product.  The  term  'other 
market  formula  purchase'  includes  a 
formula  purchase  in  a  case  in  which  the 
price  formula  is  based  on  one  or  more 
futures  or  options  contracts."  For 
purposes  of  implementing  the  swine 
contract  library,  we  propose  to  clarify 
the  statutory  definition. 

A  pricing  "mechanism"  is  a  formula 
or  set  of  factors  used  to  determine  price; 
for  clarity,  in  this  definition  and 
throughout  the  proposed  regulation,  we 
use  the  term  "pricing  determination" 
instead  of  "pricing  mechanism."  The 
proposed  definition  would  expressly 
inchide  a  contract  that  uses  a  market  far 
feed  for  its  pricing  determination.  In 
addition,  the  proposed  definition  also 
would  explicitly  classify  a  contract  that 
uses  more  than  one  type  of  market  in 
the  price  determination.  For  example,  a 
contract  in  which  the  swine  are 
sometimes  priced  from  a  SMrine  market 
and  sometimes  priced  from  com  and 
soybean  markets  would  be  classified  as 
an  "other  market  formula  purchase." 
The  proposed  regulation  would  add  this 
language  to  clarify  how  these  contracts 
wouldbe  classified.  Without  this 
clarification,  it  would  be  imclear 
whether  these  mixed  contracts  would  be 
classified  as  "swine  or  pork  market 
formula  contracts"  or  "other  market 
formula  contracts."  Other  market 
formula  purchases  with  and  without 
accrual  accounts  or  ledgers  would  be 
two  of  the  six  categories  for  types  of 
contracts  that  must  be  filed  by  packers. 
We  propose  to  define  other  purchase 
arrangement  as:  "A  purchase  of  swine 
by  a  packer  that  is  not  a  negotiated 
purchase,  swine  or  pork  maricet  formula 
purchase,  or  other  market  formula 
purchase,  and  does  not  involve  packer- 
owned  swine."  The  proposed  definition 
would  be  firom  new  section  231(11)  of 
the  AMA.  The  "other  purchase 
arrangement"  category  would  include 
contracts  that  are  not  included  in  the 
"swine  or  pork  market  formula 
purchases"  or  "other  market  formula 
purchases"  categories,  as  they  are 
defined  in  this  section.  In  addition,  the 
definition  specifies  that  "other  piuxJiase 
arrangements"  would  not  include  a 
"negotiated  purchase,"  as  defined  in 
this  section.  Other  purchase 
arrangements  with  and  without  accrual 
accounts  or  ledgers  would  be  two  of  the 
six  categories  for  types  of  contracts  that 
must  be  filed  by  packers. 

We  propose  to  define  packer  as:  "Any 
person  or  firm  engaged  in  the  business 
of  buying  swine  in  commerce  for 
purposes  of  slaughter,  of  manufacturing 
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or  preparing  meats  or  meat  food 
products  from  swine  for  sale  or 
shipment  in  commerce,  or  of  marketing 
meats  or  meat  food  products  from  swine 
in  an  unmanufactured  form  acting  as  a 
wholesale  broker,  dealer,  or  distributor 
in  commerce.  The  regulations  in  this 
part  would  only  apply  to  a  packer 
slaughtering  swine  at  a  federally 
inspected  swine  processing  plant  that 
meets  either  of  the  following  conditions: 

(1)  A  swine  processing  plant  that 
slaughtered  an  average  of  at  least 
100,000  swine  per  year  during  the 
immediately  preceding  5  calendar  years, 
with  the  average  based  on  those  periods 
in  which  the  plant  slaughtered  swine;  or 

(2)  Any  swine  processing  plant  that  did 
not  slaughter  swine  during  the 
immediately  preceding  5  calendar  years 
that  has  the  capacity  to  slaughter  at  least 
100,000  swine  per  year,  based  on  plant 
capacity  information." 

New  section  231(12)  of  the  AMA 
defines  packer  as:  "Any  person  engaged 
in  the  business  of  buying  swine  in 
commerce  for  piuposes  of  slaughter,  of 
manu&cturing  or  preparing  meats  or 
meat  food  products  firom  swine  for  sale 
or  shipment  in  commerce,  or  of 
mariceting  meats  or  meat  food  products 
from  swine  in  an  unmanufactured  form 
acting  as  a  wholesale  broker,  dealer,  or 
distributor  in  commerce,  except  that:  (1) 
The  term  includes  only  a  swine 
processing  plant  that  is  federally 
inspected:  (2)  For  any  calendar  year,  the 
term  includes  only  a  swine  processing 

{>lant  that  slaughtered  an  average  of  at 
east  100,000  swine  per  year  during  the 
immediately  preceding  5  calendar  years; 
and  (3)  In  the  case  of  a  swine  processing 
plant  that  did  not  slaughter  swine 
during  the  immediately  preceding  5 
calendar  years,  the  Seo^ary  shaU 
consider  the  plant  capacity  of  the 
processing  plant  in  determining 
whether  the  processing  plant  shoxild  be 
considered  a  packer  under  this 
chapter." 

Tne  definition  in  section  231  of  the 
AMA  defines  a  "packer"  as  a  "plant." 
For  clarity,  we  propose  to  distinguish 
between  packers  and  plants.  When  we 
use  the  term  "packer,"  we  mean  "Any 
person  or  firm  engaged  in  the  business 
of  buying  swine  in  commerce  for 
purposes  of  slaughter,  of  manu&ctiuing 
or  preparing  meats  ot  meat  food 
products  from  swine  for  sale  or 
shipment  in  comnmce,  or  of  marketing 
meats  or  meat  food  products  from  swine 
in  an  unmanufactured  form  acting  as  a 
wholesale  broker,  dealer,  or  distributor 
in  conunerce."  When  we  the  term 
"plant,"  we  mean  an  individual  swine 
processing  or  packing  plant  Under  the 
proposed  rule,  a  packiar  would  be 
required  to  submit  the  required  contract 


examples  and  monthly  information  for 
each  swine  processing  or  packing  plant 
that  it  operates  or  at  which  it  has  SMone 
slaughtered  that  has  the  slaughtering 
capacity  specified  in  the  definition  of 
"packer,"  and  only  those  individuals 
defined  as  packers  who  use  plants 
meeting  the  slaughtering  capacity 
specified  in  the  proposed  definition  of 
"packer"  would  be  required  to  submit 
the  required  contract  examples  and  the 
monthly  information. 

We  believe  that  the  definition  of 
"packer"  in  section  231  of  the  AMA  is 
intended  to  identify  all  packers  that 
slaughter  at  plants  of  the  specified 
slaughtering  capacity  to  ensure  that 
these  packers  submit  example  contracts 
and  monthly  information.  Most  swine 
processing  plants  are  owned  and 
operated  %  packers.  However,  some 
packers  contract  with  other  swine 
processing  plants  to  slaughter  swine 
that  the  packer  purchases.  In  these 
cases,  the  packer  has  a  contract  with  the 
producer  to  purchase  swine  for 
slaughter.  If  we  limit  the  reporting 
obligation  to  those  packers  who  own  or 
operate  their  own  slaughtering  facilities, 
the  contract  library  would  not  include 
those  contracts  entered  by  packers 
whose  swine  is  slaughtered  or  processed 
at  plants  owned  and  operated  by  other 
entities.  Therefore,  we  propose  to 
include  all  plants,  even  those  that  are 
not  owned  or  operated  by  a  packer,  that 
meet  the  slaughtering  capacity  specified 
by  in  the  definition  of  packer. 

The  definition  of  "packer"  in  section 
231  of  the  AMA  includes  a  swine 
processing  plant  that  slaughtered  an 
average  of  at  least  100,000  swine  per 
year  during  the  immediately  preceding 
5  calendar  years.  Annual  swine 
slaughter  data  for  1994  through  1998 
show  that  some  swine  processing  plants 
slaughtered  more  than  100,000  swine 
annually  during  one  or  more  of  those  5 
years,  but  did  not  slaughter  an  average 
of  100.000  for  the  5-year  period  because 
they  did  not  slaughter  swine  throughout 
every  year.  For  example,  there  were 
sevOTal  new  plants  that  opened  after 
1994  that  slaughtered  more  than 
100,000  swine  each  year  after  they 
began  operations.  However,  when  the 
average  number  of  slaughtraed  swine  is 
calculated  over  the  full  5-year  period, 
these  plants  slaughtered  less  than 
100,000  s%vine  per  year  diuing  the 
immediately  preceding  5  calendar  years. 
The  same  is  true  of  plants  that  were 
used  to  slaughter  swine  at  the  beginning 
and  end  of  this  5-year  period,  but  not  to 
slaughter  swine  throu^out  one  or  more 
of  the  intervening  years.  Consider  a 
plant  that  does  not  operate  in  Year  1. 
Year  3  or  Year  4  but  slaughters  50,000 
head  in  Year  2  and  250.000  head  in  Year 


5.  The  average  annual  slaughtering 
capacity  for  this  plant  over  the  five  year 
period  (Years  1  through  5)  would  be 
60,000  head  per  year  (300,000  head 
divided  by  5  years  =  60,000  head  per 
year).  The  average  annual  slaughtering 
capacity  for  this  plant  over  the  years  in 
which  it  operated  (Years  2  and  5)  would 
be  150,000  head  per  year  (300,000  head 
divided  by  2  years  =  150,000  head  per 
year).  Because  we  believe  that  the 
purpose  of  the  new  legislation  is  to 
obtain  information  from  packers  using 
plants  of  comparable  size,  the  proposed 
rule  would  clarify  that  the  average  used 
to  determine  whether  a  packer  is 
required  to  submit  example  contracts 
and  monthly  information  for  a  specified 
plant  would  be  based  on  the  plant's 
average  slaughtering  capacity  in  the 
years  during  which  the  plant 
slaughtered  swine,  even  if  that  period  is 
less  than  five  years. 

The  definition  of  packer  in  section 
231  of  the  AMA  requires  the  Secretary 
to  consider  the  plant  capacity  in 
determining  whether  a  processing  plant 
should  be  considered  a  "packer"  for 
reporting  requir«nents  when  the  plant 
did  not  slaughter  swine  during  the 
preceding  5  calendar  years.  The 
pr(^>08ed  regulatory  definition  reflects 
our  determination  that  a  swine 
processing  plant  that  has  the  capacity  to 
slaughter  at  least  100.000  swine  per  year 
would  be  comparable  in  slat^tering 
capacity  to  plants  diat  meet  the 
definition  in  the  AMA.  Packers  know 
the  capacity  of  their  swine  processing 
plants.  Therefore,  a  packer  would  know 
if  a  plant  would  meet  this  capacity 
requirement  During  the  normal  course 
of  business  of  enforcing  the  PftS  Act.  we 
would  become  aware  of  the  capacity 
estimates  few  new  swine  processing 
plants.  Baaed  on  that  capacity 
infrumation.  we  would  also  know  which 
plants  would  meet  this  definition  and 
would  notify  the  packer  that  owns  or 
uses  a  qualifying  plant  if  no  report  is 
filed. 

We  propose  to  define  producer  as: 
"Any  person  engaged,  either  directiy  or 
through  an  intermediary^  the  business 
of  selung  swine  to  a  packm  for  slaughter 
(including  the  sale  of  swine  from  a 
packer  to  another  packer)."  The 
proposed  definition  would  be  derived 
from  new  section  212(11)  of  the  AMA. 
We  propose  to  specify  that  producers 
may  seU  swine  to  a  packer  either 
directly  or  indirecUy  through  an 
intermediary,  like  a  marketing 
cooperative  or  other  market  agency.  In 
addition,  we  would  replace  the  word 
"livestock"  with  "swine"  because  tiie 
new  sections  of  the  P&S  Act  concern 
onfy  swine.  With  this  definition,  the 
regulations  would  explicitly  exclude 
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prodjucera  who  sell  feeder  pigs  to 
anothbr  producer  or  to  a  packer  for 

fee(Uag- 

Welpropose  to  define  swine  as:  "A 
porcine  animal  raised  to  be  a  feeder  pig, 
raised  for  seedstock,  or  raised  for 
Iter."  The  proposed  definition 
]  be  taken  verbatim  fiom  section 
))oftheAMA. 

\  propose  to  define  swine  or  pork 
\  formula  purchase  as:  "A 
purdhase  of  swine  by  a  packer  in  which 
the  pricing  determination  is  a  formula 
price  based  on  a  market  for  swine,  pork, 
or  a  pork  product,  other  than  a  futures 
contytict  or  option  contract  for  swine, 
pork,! or  a  pork  product."  The  proposed 
defiution  is  from  section  231(21)  of  the 
AMAL  Swine  or  pork  market  formula 
purol^ses  vtrith  and  without  accrual 
accounts  or  ledgers  would  be  two  of  the 
six  cat^ories  for  types  of  contracts  that 
mudtjbe  filed  by  packers. 

Wapropose  to  define  type  of  contract 
as:  "The  classification  of  contracts  or 
risk|]iianagement  agreements  for  the 
puiQiiase  of  swine  committed  to  a 
paclk^r  by  the  determination  of  the  base 
pricB  and  the  presence  or  absence  of  an 
aca  i|al  account  or  ledger  (as  defined  in 
this  Section).  The  type  of  contract 

iries  are:  (1)  swine  or  pork  market 
a  purchases  with  a  ledger;  (2) 
or  po^  market  formula  purchases 
fut  a  ledger;  (3)  other  market 
a  purchases  with  a  ledger;  (4) 
market  formula  purchases  without 

;  (5)  other  purchase 
_  iments  with  a  ledger;  and  (6) 
othei  purchase  arrangements  without  a 
led^#r."  New  section  221  of  the  P&S  Act 
d^wes  type  of  contract  as:  "The 
clas^fication  of  contracts  or  risk 
maiiigement  agreements  for  the 
puri£i8e  of  swine  by:  (1)  The 
meoWiism  used  to  determine  the  base 
pride  for  swine  conunitted  to  a  packer, 
grouped  into  practicable  classifications 
by  vie  Secretary  (including  swine  or 
porid  nuuHket  formula  purchases,  other 
maiket  formula  purchases,  and  other 
puil^iase  arrangements);  and  (2)  The 
prepuce  or  absence  of  an  accrual 
accbjunt  or  ledger  that  must  be  repaid  by 
thenroducOT  or  packer  that  receives  the 
benmt  of  the  contract  pricing 
mechanism  in  relation  to  negotiated 
prices."  For  piuposes  of  implementing 
the  swine  contract  library,  we  propose 
that  |the  statutory  definition  specify  the 
cate|;orie8  that  would  be  used  for 
grotming  contracts.  In  addition,  we 
propose  to  simplify  the  definition  to 
spetdiiy  that  the  type  of  contract  depends 
on  the  presence  or  absence  of  a  ledger 
or  dtcrual  accounts. 

Vk/!ithin  these  six  categories,  any 
contract  that  differs  fiom  other  contracts 
in  1 1  e  determination  of  base  price,  the 


application  of  a  ledger  or  accrual 
account,  carcass  merit  premium  and 
discount  schedules  (including  the 
manner  of  determining  lean  percent  or 
other  merits  of  the  carcass  that  are  used 
to  determine  the  amount  of  the 
premiums  and  discounts  and  how  those 
premiiuns  and  discounts  are  applied),  or 
the  use  or  amount  of  noncaicass  merit 
premiums  and  discoimts  woiild  be  an 
example  of  a  unique  contract  that  must 
be  filed  by  the  p^:ker  and  reported  by 
GIPSA. 

The  type  of  contract  would  specify 
the  existence  of  a  ledger  or  accrual 
account  Ledgers  and  accrual  accounts 
can  vary  in  the  way  in  which  they  are 
used.  Therefore,  we  woidd  require 
packers  to  use  the  terms  and  conditions 
of  the  ledger  or  accrual  account 
provisions  as  one  of  the  four  criteria  for 
identifying  unique  contracts. 
Throuj^out  this  proposed  rule,  we  use 
the  term  "application  of  a  ledger  or 
accrual  account"  to  represent  the  terms 
and  conditions  of  the  ledger  or  accrual 
account  provisions  that  would  be 
specified  in  a  contract  to  identify  how 
the  ledger  or  accrual  account  would 
function. 

Contract  Ubraiy 

Proposed  section  206.2  of  the 
regulations  would  address  the  criteria 
set  out  in  new  section  222  of  the  P&S 
Act  for  establishing  and  maintaining  a 
swine  packer  marketing  contract  library. 
New  section  222(a)  of  the  P&S  Act  states 
that  the  Secretary  shall  establish  and 
maintain  a  library  or  catalog  of  each 
type  of  contract  offered  by  packers  to 
swine  producers  for  the  purchase  of 
swine. 

As  discussed  above,  we  determined 
the  best  way  to  collect  information  for 
the  library  would  be  for  packers  to 
submit  copies  of  contracts  to  us. 
Therefore,  we  needed  to  decide  which 
contracts  to  require  packers  to  file. 

We  considered  requiring  packers  to 
file  every  contract  they  have  with  each 
individual  producer.  This  approach, 
however,  would  be  burdensome  to 
packers  and  repetitive  contracts  would 
not  provide  additional  information  on 
the  range  of  contracts  existing  in  the 
inditstry.  Therefore,  we  decided  to 
require  packers  to  file  example 
contracts. 

As  specified  in  section  206.2(a),  (b), 
and  (c)  of  the  regulations,  we  would 
require  each  packer  to  file  an  example 
of  each  unique  contract  within  each 
type  of  contract  category  ciurently  in 
effect  or  available  and  an  example  of 
each  new  contract  that  is  offered  at  each 
plant  at  which  the  packer  slaiighters 
swine.  To  decide  which  contracts  would 
serve  as  examples  for  similar  or  unique 


contracts,  as  specified  in  section 
206.2(d)  of  the  regulations,  we  propose 
to  require  packers  to  submit  an  example 
of  each  contract  that  varies  in  (1)  the 
base  price  or  the  determination  of  base 
price;  (2)  the  application  of  an  accrual 
account  or  a  led^;  (3)  carcass  merit 
premium  and  discount  schedules 
(including  the  manner  of  determining 
lean  percent  or  other  merits  of  the 
carcass  that  are  used  to  determine  the 
amount  of  the  premiums  and  discounts 
and  how  those  premiums  and  discounts 
are  applied);  or  (4)  the  use  and  amount 
of  noncarcass  merit  premiums  and 
discounts.  For  contracts  that  are 
identical  in  all  four  respects  listed 
above,  a  packer  would  need  to  file  only 
one  example  contract  for  each  plant  that 
uses  that  type  of  contract  to  piut:hase 
swine.  This  would  meet  the 
requirements  in  new  sections  221  and 
222oftheP&SAct. 

New  section  221(7)  (definition  of 
"type  of  contract")  of  the  P&S  Act 
requires  contracts  to  be  grouped  by  the 
method  of  base  price  determination  and 
whether  a  ledger  exists.  New  section 
222(a)  of  the  P&S  Act  requires  that  the 
contract  library  also  include  all 
available  noncarcass  merit  premiums. 
As  discussed  above,  we  determined  that 
the  contract  library  shoiild  also  include 
information  on  noncarcass  merit 
discounts,  terms  and  conditions  of  the 
ledger  or  accrual  account  provisions, 
and  carcass  merit  premium  and 
discount  schedules.  The  information  on 
carcass  merit  premium  and  discount 
schedules  would  include  the  method 
the  packer  uses  to  determine  the  lean 
percent  or  other  merits  of  the  carcass 
that  are  used  to  determine  the  amount 
of  the  premiums  and  discounts,  the 
amoimts  of  the  premiums  and 
discounts,  and  how  those  premiums  and 
discounts  are  applied.  This  information 
is  essential  to  producers  interested  in 
the  range  of  contracts  existing  in  the 
industry  because  the  carcass  merit 
premiums  and  discounts  are  major 
fectors  in  determining  the  actual  price 
paid  to  producers  for  swine. 

To  make  the  initial  submission  of 
example  contracts  currently  in  effect 
and  available,  packers  would  mail,  or 
otherwise  deliver,  a  copy  of  each 
example  contract  in  use  at  any  of  its 
plants  to  our  Regional  Office  in  Des 
Moines,  Iowa,  as  specified  in  section 
206.2(e)  of  the  regulations.  For  a  packer 
with  more  than  one  plant  that  has  the 
slaughtering  capacity  specified  in  the 
definition  of  "packer,"  a  separate 
package  of  exan^le  contracts  would  be 
submitted  for  each  plant.  Using  this 
criterion,  a  packer  that  uses  the  same 
contract  to  purchase  swine  for  slaughter 
at  different  plants  will  be  required  to 
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submit  the  same  example  contract  in  the 
package  submitted  for  each  plant. 

The  initial  submission  would  be  due 
the  first  business  day  of  the  month 
followiBg  the  determination  that  the 
plant  has  the  slaughtering  capacity 
specified  in  the  definition  of  "packer." 
For  subsequent  submissions,  the  packer 
would  determine  if  a  newly  offered 
contract  would  be  a  new  example 
contract  for  the  plant.  For  offered 
contracts  that  represent  a  new  example 
contract  at  that  plant,  the  packer  would 
send  via  mail,  facsimile,  or  other 
delivery  method  a  copy  of  the  offered 
contract  to  our  Regional  Office  in  Des 
Moines,  Iowa,  on  the  same  day  the 
contract  was  offered.  The  information 
made  available  to  the  public  from  the 
contract  library  would  be  updated  to 
reflect  new  contracts  being  offered. 

In  addition  to  submitting  example 
contracts,  packers  would  need  to  notify 
us  of  any  contract  changes,  expirations, 
or  withdrawals  to  previously  submitted 
example  contracts.  The  packer's 
example  contracts  should  represent 
each  type  of  contract  offiered  by  the 
packer  to  swine  producers  for  the 
purchase  of  swine  for  slaughter.  If 
changes  to  a  contract,  the  expiration  of 
a  contract,  or  the  withdrawal  of  an 
offered  contract  result  in  a  change, 
expiration,  or  withdrawal  of  the 
example  contract,  then,  as  specified  in 
section  206.2(h)  of  the  regulations,  the 
packers  must  notify  GIPSA.  Specifically, 
if  contract  changes  residt  in  changes  to 
any  of  the  four  criteria  s[>ecified  above 


to  identify  example  contracts,  then  the 
packer  must  submit  a  new  example 
contract.  In  addition,  the  packer  must 
notify  GIPSA  that  the  new  example 
contract  replaces  the  previously 
submitted  example  contract.  If  an 
example  contract  no  longer  represents 
any  existing  or  offered  contracts,  then 
the  packer  must  notify  GIPSA  on  the 
day  that  the  contract  expires  or  is 
withdrawn.  In  addition,  this  notification 
must  specify  the  reason,  for  example, 
changes  to  a  contract,  expiration  of  an 
existing  contract,  or  withdrawal  of  an 
offered  contract. 

Various  factors,  such  as  the  niunber  of 
example  contracts,  the  packer's  method 
of  maintaining  contract  information, 
and  technological  advances,  would 
determine  the  most  efficient  method  for 
submitting  example  contracts  to  GIPSA 
for  the  contract  library.  Therefore,  we 
propose  to  allow  packers  to  select, 
subject  to  approval  by  GIPSA,  the 
submission  method  subject  to  the 
requirements  for  timely  filing. 

Proposed  section  206.2(f)  specifies  the 
information  that  would  be  made 
available  from  the  contract  library  to 
producers  and  other  interested  persons. 
We  would  use  the  example  contracts 
submitted  by  packers  as  the  resource  for 
the  information  required  to  be  made 
available  to  producers  and  other 
interested  persons  by  new  section 
222(b)  oftheP&S  Act. 

New  section  222(b)  of  the  P&S  Act 
requires  the  Secretary  to  make  available 
to  swine  producers  and  other  interested 


persons  information  on  the  types  of 
contracts  collected  for  the  swine 
contract  library.  When  the  packer 
submits  example  contracts^  the  packw 
would  specify  the  "type  of  contract" 
category  applicable  to  each  example 
contract.  Within  each  of  the  six  types  of 
contract  categories,  example  contracts 
would  vary  in  contract  terms  for  base 
price  determination,  the  application  of 
accrual  accounts  or  ledgers,  carcass 
merit  premium  and  discoimt  schedules, 
the  use  and  amount  of  noncarcass  merit 
premiums  and  discoimts,  and  other 
contract  terms.  We  woiUd  siunmuize 
information  on  contract  terms  fitim 
example  contracts  in  the  contract  library 
as  shown  in  the  sample  below.  As 
specified  in  new  section  222(c)  of  the 
P&S  Act  and  new  section  251  of  the 
AMA,  the  information  that  we  would 
make  available  would  not  disclose  the 
identities  of  the  parties  to  the  contracts, 
including  packers  and  producers.  To 
ensiire  that  confidentiality  would  be 
preserved  regarding  the  identities  of 
persons,  including  parties  to  a  contract, 
and  the  proprietary  nature  of  the 
information  included  in  the  contracts, 
we  would  present  the  contract  library 
information  without  indications  about 
how  contract  terms  correspond  to  an 
example  contract,  packer,  plant,  or 
producer.  The  contract  library 
information  would  provide  a  siunmary 
of  the  types  of  contract  provisions  that 
are  available  in  each  region. 
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NOTE:  Sample  only.  Not  intended  to  represent  actual  contract  information. 

Range  of  Contract  Terms  in  the 

Western  Combelt  Region  for 

Swine  or  Pork  Market  Formula  Contracts  with  a  Ledger 


Base  Price  Determination 

•     USDA  Market  News  Western  Combelt 

Opening  Report 

Base  market  hog  49-5 1  %  lean 

Weighted  Average 

Plus  $1.00 

Day  of  Delivery 


USDA  Market  News  lowa-Southem  Minnesota  Direct 
Mid-Session 
Base  market  hog 
Weighted  Average 
Plus  $1.50 
.l)ay  prior  to  delivery 


■     USDA  Market  News  Western  Combelt 
Closing  Report 

Midpoint  between  low  of  47-48  %  and  high  49-50  % 
Plus  $0.75 
Average  of  three  days  prior  to  delivery 

Noncarcass  Merit  Premiums  and  Discounts 
Delivery  before  7:00  a.m.  =  $0.75  premium 


o     Carcass  Merit  Premiums  and  Discounts 


Range  of  Premiums  and  Discounts  for  Certain  Lean  Percentages,  185  Pownd  Carcass 

Range  of  Percent  Lean*  Premiums  &  Discounts  in  $  per  1 00  Pounds  Premiums  &  Discounts  as  a  %  of  base  price 

57-58%  $2-5  102-107     % 

55-56  1-3  102-105 

53-54  0-2  101-104 

51-52  (1)-1  98-102 

49-50  (4)-{l)  96-100 

47-48  (5) -(2)  90-95                             


•Lean  percent  can  vary  across  packers  depending  on  the  device  and  estimation  formula  used.  Devices  used  to  estimate  lean  percent 
in  this  region  include:  AutoFOM,  Carcass  Value  Technology  (also  known  as  AUS  CVT),  Fat-O-Meat'er,  a  ruler,  and  UltraFOM. 
Various  estimation  formulas  may  be  used  with  each  device.  It  is  important  to  understand  that  different  formulas  used  with  the  same 
device  can  result  in  different  estimations  of  lean  percent. 


Range  of  Premiums  and  Discounts  for  Certain  Carcass  Weiglits 
Carcass  Weight  in  Pounds  Premiums  &  Discounts  in  Dollars  per  100  Pounds 
145  $(20) -(5) 
155  (10) -(4) 
165  (5)-0 
175  (2)-0 
185  0 
195  0 
205  (2)-0 
215  (4)-(l) 
225 (5) -(2) 


Application  of  Ledgers  or  Accrual  Accounts  Used  in  This  Region  Include: 

■  Repayment  of  balance  in  the  ledger  or  accrual  account 

•  Contract  extension  as  a  substitute  for  repayment  of  the  balance  of  the  ledger  or  accrual  account 

•  Forgiveness  of  ledger  or  accrual  account  balance  at  the  termination  of  the  contract 

Quality  and  Weight  Restrictions 

"      Producers  must  have  certified  at  Pork  Quality  Assurance  Program  Level  III 

•  Hogs  must  be  free  of  carcass  defects  (e.g.  bruising),  foreign  objects  (e.g.  needles) 

Other  General  Contract  Terms 

■  Requires  that  producer  uses  specific  genetics 

•  Packer  has  the  right  of  first  refusal  to  purchase  hogs  in  excess  of  the  number  specified  in  the  contract 
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As  shown  in  the  sample  contract 
library  report  above,  the  contract  library 
information  would  be  provided  by 
region  and  type  of  contract.  Sample 
information  is  shown  for  swine  or  pork 
market  formula  contracts  that  use  a 
ledger  or  accrual  accoimt.  Under  the 
base  price  determination,  the  sample 
shows  how  the  base  price  would  be 
determined  under  different  available 
contracts  using  specified  swine  or  pork 
markets  fUSDA  Market  News  Western 
Combelt  and  USDA  Market  News  lowa- 
Southem  Minnesota  Direct)  and  other 
components  of  the  formulas  specified  in 
available  contracts  to  calculate  the  base 
price.  Specifically,  in  the  first  base  price 
formula,  the  base  price  would  be 
determined  by  adding  one  dollar  to  a 
specified  price  listed  in  the  opening 
report  of  the  USDA  Market  News 
Western  Combelt  region  on  the  day  the 
swine  are  delivered  to  the  packer.  The 
specified  price,  in  this  case,  would  be 
the  price  listed  as  the  weighted  average 
for  a  base  market  hog  in  the  49-51 

Eercent  lean- range.  The  information 
sted  for  base  price  determinations 
would  vary  based  on  the  formulas  used 
in  each  of  the  example  contracts.  Since 
base  price  determination  is  one  of  the 
criteria  used  to  identify  example 
contracts,  the  contract  library  would 
contain  each  imique  base  price 
determination. 

The  example  contracts  would  provide 
the  contract  library  with  unique  base 
price  determinations,  the  application  of 
ledgers  or  accrual  accounts,  carcass 
merit  premium  and  discoimt  schedules, 
and  the  use  and  amount  of  noncarcass 
merit  premiums.  Other  contract  terms 
that  could  be  reported  include  a  variety 
of  terms  that  could  affect  producer's 
marketing  decisions,  such  as  quality  and 
weight  restrictions,  length  of  contract, 
and  use  of  packer  specified  genetics. 
These  other  contract  terms  would  not  be 
included  in  the  criteria  used  to  identify 
example  contracts,  llierefore,  the 
information  contained  in  the  contract 
library  on  such  other  contract  terms  may 
not  represent  the  fuU  range  of 
ahematives  that  packers  are  offering  or 
have  offered.  We  propose  to  summarize 
information  on  contract  terms  from  the 
example  contracts  contained  in  the 
contract  library  to  provide  as  much 
information  about  contract  terms  as 
possible,  subject  to  the  confidentiality 
protections. 

We  anticipate  that  interested  parties, 
primarily  producers,  would  use  the 
summarized  information  that  we 
provide  from  the  contract  library  to 
determine  the  range  of  options  in 
contracts  offered  by  packers.  The 
producer  could  identify  the  contract 
provisions  of  interest  and  approach 


packers  or  plants  within  the  region  to 
negotiate  a  contract.  Although 
producers  would  not  know  which 
packers  are  offering  any  of  the 
provisions  listed  in  the  summarized 
information  or  how  those  provisions 
would  be  combined  in  any  contract,  we 
expect  the  knowledge  that  those 
provisions  exist  in  the  marketplace 
could  result  in  the  producer  conducting 
additional  searches  for  contracts, 
agreements,  or  provisions  that  result  in 
a  more  favorable  transaction  for  the 
producer. 

Monthly  Reports 

New  section  222(d)  of  the  PftS  Act 
requires  the  Secretary  to  collect  specific 
information  from  packers  that  are 
subject  to  this  rule  and  publish  the 
information  in  a  monthly  report.  As 
directed  in  new  sections  222(d)(1), 
(d)(2)(A),  (d)(2)(B),  (d)(2)(C),  and 
(d)(2)(D)  of  the  PftS  Act,  respectively, 
this  monthly  report  would  provide  a 
siunmary  of  the  types  of  contracts 
available  from  padcers,  types  of  existing 
contracts,  provisions  contained  in 
packers'  existing  contracts  that  provide 
for  an  expansion  in  the  numbn  of  swine 
committed  under  existing  contract,  and 
estimates  of  the  number  of  swine 
committed  undm  contract  within  the 
following  6-  and  12-month  periods,  and 
estimates  of  the  mayimiiTn  niunber  that 
could  be  committed  under  existing 
contracts  for  the  following  6-  and  12- 
month  periods. 

We  interpret  the  monthly  report 
requirement  as  mandating  that  the 
Secretary  publish  as  much  information 
collected  from  packers  each  month  as 
possible,  subject  to  the  requirement  to 
maintain  confidentiality  as  discussed 
above.  We  interpret  "types  of  contracts 
available,"  as  specified  in  new  section 
222(d)(1)  of  the  P&S  Act,  to  mean  all 
types  of  contracts  that  are  available  for 
acceptance  by  producers,  whether  or  not 
actually  accepted  by  a  producer.  We 
interpret  "types  of  existing  contracts," 
as  specified  in  new  section  222(d)(2)(A) 
of  the  P&S  Act,  to  mean  all  contracts 
that  currently  have  one  or  more 
producers  providing  swine  under  these 
agreements  because  these  contracts  have 
been  offered,  accepted,  and  are  in  place. 
In  the  monthly  report,  the  provisions  for 
expansion  of  committed  swine  numbers 
and  the  estimates  for  maidmum  possible 
committed  swine  numbers  for  the  next 
6  and  12  months  would  be  from  existing 
contracts  only  because  there  would  be 
no  estimates  for  contracts  that  had  been 
offered,  but  not  accepted.  As  specified 
in  proposed  section  206.3  of  the 
regulations,  packers  would  provide 
information  on  types  of  contracts 
available,  types  of  existing  contracts. 


and  contract  provisions  that  provide  for 
expansion  of  committed  swine  numbers 
for  each  of  their  swine  processing  plants 
that  has  the  slaughtering  capacity 
specified  in  the  definition  of  "packer." 
New  section  222(d)(2)  of  the  P&S  Act 
requires  packers  to  provide,  among 
other  things,  estimates  of  the  total 
number  of  swine  committed  by  contract 
and  the  nmiriiniiin  total  number  of 
SMdne  that  could  be  delivraed  within  the 
6-  and  12-m(Hith  periods  foUowing  the 
date  of  the  report  Although  new  section 
222  of  the  P&S  Act  does  not  require  that 
packms  report  information  for  each 
month  of  me  follo%ving  6-  and  12-moiith 

Kriods,  we  believe  that  packere  would 
ve  to  compile  monthly  data  in  order 
to  prepare  the  required  estimates. 
Proposed  section  206.3(c)(3)  of  the 
regulations  would  require  packers  to 
provide  information  on  swine 
committed  for  delivery  under  contracts 
for  each  of  the  next  12  monUis.  We 
would  calculate  the  oggregate  6-and  12- 
month  totals  and  publish  them  in  the 
monthly  report.  We  believe  that 
collection  of  monthly  data  would  enable 
GIPSA  to  better  monitor  the  accuracy  of 
the  estimates.  With  monthly  data,  we 
would  be  able  to  develop  better 
statistical  measures  of  the  precision  of 
the  estimates  that  would  enhance  their 
utility  to  produons  and  others  who 
would  use  the  inftnmation. 

New  section  222(d)(2)(B)  of  the  P&S 
Act  requires  packers  to  report  on  the 
provisions  contained  in  each  contract 
that  provide  for  expansion  in  the 
numbers  of  swine  to  be  delivered  under 
contract  for  the  next  6  and  12  months. 
New  section  222(d)(2)(D)  of  the  P&S  Act 
requires  an  estimate  of  the  total  niunber 
of  swine  that  potentially  could  be 
delivmed  under  contract.  In  proposed 
section  206.3  of  the  regulations, 
paragraphs  (c)(3)  and  (c)(5)  would 
require  each  padcer  to  provide  an 
estimate,  by  month,  for  Uie  next  12 
months,  of  the  nuni^ier  of  conmiitted 
swine  by  the  type  of  contract,  as  well  as 
an  estimate  of  what  could  potentially  be 
delivered  if  all  existing  expansion 
clauses  in  contracts  are  exercised. 

Proposed  section  206.3(d)  of  the 
'  regulations  would  require  packers  to 
estimate  the  number  of  swine  that  could 
be  delivered  under  contracts  that  do  not 
specify  a  number.  Packers  should  be 
able  to  develop  reasonably  accurate 
estimates  since  they  would  normally  do 
so  for  their  own  planning  purposes. 

We  propose  to  nave  pacxers  use  new 
PSP  Form  341,  shown  below,  to  provide 
the  information  required  for  the 
monthly  report  In  monthly  reports,  the 
packer  woidd  provide  information  for 
all  of  the  contracts  for  each  of  its  plants 
that  has  the  slaughtering  capacity 
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spedified  in  the  definition  of  "packer." 
"Hierefore,  if  a  packer  uses  more  than 
one  plant  subject  to  proposed  9  CFR 
Part  206,  the  packer  would  submit  a 
sepetate  monthly  report  for  each  plant. 
The  packer  would  estimate  the  number 


of  swine  to  be  delivered  imder  each  of 
the  contracts  at  ibe  plant,  ^gregated  by 
tjrpe  of  contract.  The  packer  would  be 
required  to  submit  a  report  for  each 
plant  that  has  the  slau^tering  capacity 
specified  in  the  definition  of  "packer," 


even  if  a  plant  had  no  existing  contracts 
for  which  to  report  estimated  deliveries 
of  swine. 

BIUMQ  CODE  3410-EN-U 
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NOTE:  Sample  only.  Not  intended  to  represent  actual  contract  estimates. 


PACKER/PLANT  REPORT 
ESTIMATES  OF  SWINE  COMMITTED  TO  BE  DELIVERED  UNDER  CONTRACT 


FIRM  NAME:     Anvfirm  Packing  Company 


PLANT  NAME:     Anvfirm  Central 


8/1 1/2000 


STATE  WHERE  PLANT  IS  LOCATED: 
CONTACT  NAME:  Jamie  Doe 


Iowa 


DATE  OF  REPORT: 
FEDERAL  INSPECTION  NUMBER:     00000 
PHONE  NUMBER:  (515^000-000 

TITLE:     Head  Buyer 


Submit  a  separate  report  for  each  plant  that  has  the  slaughtering  capacity  q)ecified  in  the  definition  of  "packer"  in  9  CFR  206. 1. 
Provide  estimates  for  each  of  the  next  1 2  months. 


1  certify  that  the  estimates  provided  in 

this  report  are  accurate  as  of  the  date  of  the  report. 

NUMBER  OF  HEAD  OF  ESTIMATED  DELIVERIES  OF  SWINE                                               | 

1 
u 

CO 

u. 
O 

U 

Month/ 
Year 

EXISTING  CONTRACT  TYPES                                                          | 

Swine  or  pork 
market  formula 
with  ledger 

Swine  or  pork 
market  formula 
without  ledger 

Other  market 
formula  with 
ledger 

Other  market 
formula 
without  ledger 

Other  purchase 
arrangement 
with  ledger 

Odier  purchase 
arrangement 
without  ledger 

9/2000 

1.000 

46.800 

10/2000 

1.000 

46.800 

11/2000 

1.000 

47.000 

12/2000 

1,000 

47.000 

1/2001 

1.000 

47.000 

2/2001 

1.000 

46.800 

3/2001 

1.000 

46.800 

4/2001 

1.000 

47.000 

1 

5/2001 

1,000 

47.200 

6/2001 

1,000 

47.200 

7/2001 

1.000 

47.200 

8/2001 

1.000 

47.200 

Ava  lable 
contracts* 

X 

NUMBER  OF  HEAD  OF  ESTIMATED  MAXIMUM  DELIVERIES  OF  SWINE                                     | 

u 

o. 

Month/ 
Year 

EXISTING  CONTRACT  TYPES                                                          | 

Swine  or  pork 
market  formula 
with  ledger 

Swine  or  pork 
market  formula 
without  ledger 

Other  market 
formula  with 
ledger 

Other  market 
formula 
without  ledger 

Odier  purchase 
arrangement 
with  ledger 

Other  purchase 
arrangement 
without  ledger 

9/2000 

1.000 

47.800 

10/2000 

1.000 

47;800 

11/2000 

1.000 

48.000 

12/2000 

1.000 

48,000 

1/2001 

1,000 

48.000 

2/2001 

1.000 

49.000 

3/2001 

1.000 

49.000 

4/2001 

1,000 

49.000 

5/2001 

1.000 

49.000 

6/2001 

1.000 

49,000 

7/2001 

1.000 

49,000 

8/2001 

1,000 

49,000 

Expansion 
clauses  in 
contracts** 

1,3 

•"Available  contracts"  means  that  producers  may  obtain  this  type  of  contract.  Place  an  X  in  the  appropriate  box  to  indicate  that 

this  type  of  contract  is  currently  available  to  producers. 

•*Place  one  of  the  following  codes  in  the  appropriate  box  to  indicate  the  types  of  expansion  provisions  in  use: 

( 1 )  Terms  that  allow  for  a  range  in  the  number  of  swine  to  be  delivered 

(2)  Terms  that  require  a  greater  number  of  swine  to  be  delivered  as  the  contract  continues 

(3)  Other  provisions  that  provide  or  allow  for  expansion  in  the  numbers  of  swine  to  be  delivered 


PSP  Form  341 
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Although  monthly  estimates  would  be 
collected  to  allow  GIPSA  to  generate  the 
estimates  for  the  following  6-  and  12- 
month  periods,  release  of  such  monthly 
dataioould  risk  violating  confidentiality 
restrictions.  The  proposed  release  of 
aggregated  6-  and  12-month  totals 
would  fulfill  the  requirements  of  new 


sections  222(d)(1)(B)  and  (d)(2)  of  the 
P&S  Act  without  jeopardizing  the 
sensitive  nature  of  the  underlying 
information.  This  aggregated 
information  is  expected  to  greatly 
increase  the  quantity  and  quality  of 
available  market  information,  and  aid 


producers  in  making  informed 
marketing  decisions. 

The  information  in  the  monthly  report 
received  firom  all  reporting  packers 
would  be  aggregated  and  reported  by 
GIPSA  on  a  regional  basis  as  shown  in 
the  example  below. 
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NOTE:  Sample  only.  Not  intended  to  represent  actual  contract  estimates. 

ESTIMATES  OF  SWINE  COMMITTED  TO  BE  DELIVERED  UNDER  CONTRACT 

IN  THE  WESTERN  CORNBELT  REGION 
(Iowa,  Kansas,  Minnesota,  Missouri,  Nebraska,  and  South  Dakota) 

Deliveries  beginning:  September  1,  2000 
ESTIMATED  DELIVERIES 


Contract  type 

Available 
contracts* 

Number  of  swine  estimated 
to  be  delivered  during  the: 

Next 
6  months 

Next 
12  months 

Swine  or  pork  market  formula  with  ledger 

290,000 

580,000 

Swine  or  pork  market  formula  without  ledger 

X 

14,790,000 

29,580,000 

Other  market  formula  with  ledger 

2,610.000 

5,220.000 

Other  market  formula  without  ledger 

X 

3,000,000 

6,000,000 

Other  purchase  arrangement  with  ledger 

X 

275,000 

550,000 

Other  purchase  arrangement  without  ledger 

X 

580,000 

1,160,000 

ESTIMATED  MAXIMUM  DELIVERIES 


Contract  type 


Swine  or  pork  market  formula  with  ledger 


Swine  or  pork  market  formula  without  ledger 


Other  market  formula  with  ledger 


Other  market  formula  without  ledger 


Other  purchase  arrangement  with  ledger 


Maximum  number  of 

swine  that  could  be 

delivered  during  the: 


Next 
6  months 


290,000 


14,830,000 


2,610.000 


3.000.000 


Other  purchase  arrangement  without  ledger 


275,000 


580.000 


Next 
12  months 


580.000 


29,700.000 


5.220.000 


6.000.000 


550.000 


1.200,000 


Types  of 

expansion 

clauses  in 

contracts** 


1.3 


2.3 


♦  An  "X"  indicates  that  this  type  of  contract  is  available  to  producers  as  of  the  date  of  this 
report. 

*  *  Codes  for  the  types  of  expansion  provisions  in  use: 

( 1 )  Terms  that  allow  for  a  range  in  the  number  of  swine  to  be  delivered 

(2)  Terms  that  require  a  greater  number  of  swine  to  be  delivered  as  the  contract  continues 

(3)  Other  provisions  that  provide  or  allow  for  expansion  in  the  numbers  of  swine  to  be  delivered 
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RepoDtidiig  Regions 

To  I  provide  producers  and  other 
interred  persons  with  the  most 
valuable  or  useful  information,  the 
information  made  available  by  GIPSA 
wouU  be  presented  on  a  regional  basis, 
as  specified  in  proposed  sections 
206.2(f)  and  206.3(g)(2)  of  the 

|tions.  Among  the  factors  we 
[  consider  in  defining  a  region  are: 
(1)  R^evant  marketing  areas;  (2) 
statu  tbry  requirements  to  maintain 
conf  (^entiality  and  protect  proprietary 
busi^tess  information;  and  (3)  AMS 
defi4i|tions  of  regions  in  its  reports  of 
)  prices.  For  example,  we  would 
'  the  AMS  regions  for  which  AMS 
i  prices.  If  we  determine  that  we 
provide  more  precise  estimates  by 
J  an  AMS  region  into  more  than 
one  region,  then  we  would  evaluate  the 
information  to  determine  if  the 
information  coidd  be  presented  for 
smaU^r  regions  and  maintain 
confidentiality.  Alternately,  if  we 
detef^nine  that  releasing  information  for 
an  Ail^S  region  would  not  maintain 
confiflentiality,  then  we  would 
aggregate  the  information  into  regions 
that  Would  maintain  confidentiality. 
In  order  to  ensure  confidentiality, 
infoiaiation  will  only  be  published  if  it 
is  obtained  from  no  fewer  than  three 
packers  representing  a  minimum  of 
thref  [Companies,  and  no  packer 
reprints  a  dominant  portion  of  the 
region's  total.  The  specific  factor  used  to 
estabUsh  dominance  will  not  be 
rele^led,  to  further  assure 
confidentiality  by  preventing  anyone 
fion^  using  knowledge  about  the  factor 
to  reveal  information  that  we  wiU 
sup^^s.  In  any  region  or  set  of 
circatnstances  that  leads  us  to  be 
concerned  about  our  ability  to  publish 
infbnaation  while  maintaining 
con^entiality,  we  will  consult  with 
USOA  statisticians  to  ensure  that 
confidentiality  is  maintained. 

Teifurdier  maintain  confidentiality, 
protiact  proprietary  business 
infortnation,  and  provide  useful 
infctftnation,  the  regions  may  change 
ovet  kime.  We  propose  that  initially, 
based  on  our  analysis  of  swine 
processing  plants  in  the  AMS  regions, 
the  t<^ons  would  be  reported  as 
follows: 

•  Eattem  Combelt — includes  Illinois, 
Indiana,  Ohio,  Michigan,  and 
Wisconsin 

•  Iqwa-Minnesota — includes  Iowa  and 
Kl^esota 

•  Mid-South— includes  Alabama, 
Georgia,  Kentucky,  Mississippi,  North 
Cetolina,  South  Cairolina,  Tennessee, 
aad  Virginia 


•  Western  Combelt — ^includes  Iowa, 
Kansas,  Minnesota,  Missouri,  South 
Dakota,  and  Nebraska 

•  Other — includes  all  states  and  U.S. 
territories  not  included  in  the  other 
four  regions. 

Iowa  and  Minnesota  would  be 
reported  as  a  separate  region  and  also  be 
included  in  the  Western  Combelt 
region.  This  would  be  consistent  with 
AMS  reported  regions  and  would  allow 
producers  and  other  interested  parties  to 
make  direct  comparisons  between  the 
contract  information  and  prices  reported 
by  AMS  in  the  USDA  Market  News. 

We  would  monitor  changes  in  the 
swine  industry,  feedback  from 
producers  and  other  interested  parties 
about  the  monthly  report,  and  other 
information  to  determine  if  changes  in 
reporting  regions  need  to  be  considered. 

Availability  of  Contract  Library 
Infiormation  and  Mondily  Reports 

Although  the  basic  reporting 
requirements  are  mandated  by  the 
legislation,  we  are  proposing  the 
method  by  which  swine  contract 
information  woiild  be  made  available  to 
the  public.  We  considered  a  niunber  of 
alternatives  for  making  the  information 
available,  including  publishing  printed 
reports,  sending  copies  on  request, 
making  printed  reports  available  at 
selected  locations,  and  making 
information  available  on  the  GIPSA 
homepage  on  the  Internet.  We 
detMmined  that  publication  and  mailing 
of  the  information  in  printed  reports  or 
making  a  printed  report  available  at 
selected  locations  would  be  costly,  time 
consuming,  and  result  in  the 
information  not  being  provided  to 
producers  in  a  timely  manner.  As 
specified  in  proposed  sections  206.2(g) 
and  206.3(g)(1)  of  the  regulations,  we 
would  make  the  contract  library 
information  and  monthly  reports 
available  on  the  Internet  on  the  GIPSA 
homepage  at  http://www.usda.gov/ 
gipsa/  and  in  the  GIPSA  Regional  Office 
in  Des  Moines,  Iowa  at  Room  317,  210 
Walnut  Street,  Des  Moines,  lA  50309. 
The  monthly  reports  woiUd  be  available 
the  1st  of  each  month  (2  weeks 
following  the  packers'  mondily 
submission),  biitially,  the  contract 
information  and  monthly  reports  would 
be  available  2  months  after  the  final  rule 
becomes  effective  (30  days  after  packers 
would  be  required  to  submit  example 
contracts  for  each  of  their  plants  that 
has  the  slaughtering  capacity  specified 
in  the  definition  of  "packer"  as 
specified  in  proposed  section  206.1). 
Subsequent  information  on  new 
example  contracts  offered  by  packers 
would  be  available  on  a  real  time  basis, 
to  the  extent  possible  (packers  must 


send  GIPSA  new  example  contracts  on 
the  same  day  they  are  offered).  The 
method  and  time  of  delivery  and  the 
complexity  of  contract  terms  woidd 
determine  how  quickly  GIPSA  could 
make  the  information  available. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been 
determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866,  and 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget.  The 
following  is  an  economic  analysis  of  the 

Eroposed  rule  that  includes  the  cost- 
enefit  analysis  required  by  Executive 
Order  12866.  The  economic  analysis 
also  provides  an  initial  regulatory 
flexibility  analysis  of  the  potential 
economic  effects  on  small  entities  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

These  rules  are  proposed  to 
implement  Subtitle  B  of  Title  II  of  the 
P8tS  Act  which  requires  packers  to 
report  information  to  the  Secretary  for 
each  of  their  swine  packing  plants  that 
has  the  slaughtering  capacity  specified 
in  the  definition  of  "packer."  The 
proposed  rule  would  require  the 
reporting  of  infbmiation  on  swine 
marketing  contracts  by  packers  for     ^ 
plants  have  the  slaughtering  capacity 
specified  in  the  definition  of  "packer" 
measured  by  annual  slaughtering 
capacity  per  plant. 

Packers  would  be  required  to  report 
for  their  swine  processing  plants  that 
slaughtered  an  average  of  100,000  head 
of  swine  per  year  during  any  of  the 
immediately  preceding  5  calendar  years 
based  on  those  years  in  which  the  plant 
slaughtered  swine.  Based  on  data  for 
1998,  the  most  recent  year  for  which 
-  complete  data  are  available,  this  would 
include  a  total  of  about  50  plants  owned 
by  approximately  29  swine  packers, 
lliese  50  plants  accounted  for  6.6 
percent  of  the  757  federally  inspected 
swine  slaughter  plants  in  1998  and 
accoimted  for  93  percent  of  swine 
slaughtered.  Swine  packers  are  not 
currently  required  to  report  information 
on  marketing  contracts. 

The  proposed  rules  would  establish  a 
swine  contract  library  and  would 
require  packers  operating  or  utilizing 
plants  of  a  specified  slaughtering 
capacity  to  submit  monthly  reports  that 
would  provide  information  on  contract 
terms  and  numbers  of  swine  committed 
to  packers  imder  contract.  We  believe 
that  the  proposed  regulations  would 
benefit  producers,  especially  small 
producers.  The  increase  in  available 
information  could  provide  producers 
with  additional  leverage  in  obtaining 
favorable  contract  terms  with  packers, 
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as  well  as  improve  producers'  and 
packers'  ability  to  plan  with  improved 
knowledge  of  the  volume  of  swine 
already  contracted  for  slaughter. 

Summary  of  Costs 

No  costs  would  be  imposed  on 
producers  as  a  result  of  the  proposed 
regulations.  Monthly  reports  and 
information  from  the  contract  library  on 
types  of  contracts  would  be  available  on 
the  GIPSA  homepage  on  the  Internet. 
Producers  with  Internet  access  would  be 
able  to  access  the  reports  at  no 
additional  cost  beyond  their  normal 
Internet  costs.  We  believe  that  many 
producer  organizations  and  private 
news  and  information  services  would 
copy  and  redistribute  these  reports  at  no 
direct  cost  to  producos  as  part  of  the 
services  they  already  provide  to 
producers. 

Packers  required  to  report  would  face 
costs  associated  with  submitting 
contracts  for  the  contract  lilnary.  The 
first  component  of  these  costs  woidd  be 
the  initial  cost  of  compiling  and 
providing  to  GIPSA  a  copy  of  each 
example  contract  currently  in  use, 
available,  or  ofiCn«d  by  the  packer  at 
each  plant  that  has  the  slaughtering 
capacity  specified  in  the  definition  of 
"pafkia"  as  specified  in  proposed 
section  206.1.  This  would  include 
written  ctHitracts  and  descriptions  of 
verbal  contracts.  The  second  component 
would  be  the  cost  of  providing  a  copy 
of  each  new  example  contract 
subsequently  offeied  by  the  packer.  We 
estimate  the  hourly  cost  of  these 
activities  would  average  $20  per  hour. 
Based  on  our  experience  reviewing 
swine  packer  ccmtracts  in  the  normal 
course  of  enforcing  the  PftS  Act,  we 
believe  that  the  time  required  fat  a 
packer  to  review  its  contracts,  identify 
an  example  of  each  type  of  contract,  and 
submit  those  examples,  as  a  package 
would  average  6.5  hours  per  plant  for 
the  initial  submission,  at  a  cost  of 
$130.00  per  plant  ($20/hour  x  6.5  hours 
=  $130).  This  estimate  includes  an 
initial  4  hours  to  review  the  files  of 
contracts  and  identify  examples  of 
existing  and  offered  contracts  ($20/hour 
X  4  hours  s  $80).  Packers  would  identify 
which  contracts  are  identical  for 
reporting  purposes,  as  specified  in 
proposed  section  206.2(d)  of  die 
regulations,  in  atdm  to  determine  which 
contracts  need  to  be  sent  as  examples. 
The  estimate  includes  an  additional 
0.25  hours  per  plant  to  collect  and 
submit  each  example  to  QPSA.  Based 
on  our  experience  reviewing  swine 
packer  omtracts,  we  have  determined 
that  some  packers  would  only  have  one 
example  contract  to  report  for  each 
plant,  while  other  packers  would  have 


a  variety  of  example  contracts.  For  this 
analysis  and  to  provide  an  upper 
estimate  for  the  costs  associated  with 
the  contract  library  and  monthly 
reports,  we  estimated  that,  on  average, 
packers  would  have  10  example 
contracts  per  plant  to  be  submitted  to 
GIPSA  for  the  initial  filing  ($20/hour  x 
0.25  hours  x  10  examples  =  $50).  The 
total  one-time  costs  to  compile  the 
initial  submission  of  example  contracts 
for  all  50  plants  would  be  $6,500  ($130 
per  plant  x  50  plants). 

After  the  initial  submission,  we 
estimate  an  average  of  about  1.25  hours 
per  year  per  plant  would  be  required  to 
submit  an  average  of  5  examples  of 
ofiiers  of  new  contracts  or  changes  to 
previously  submitted  example  contracts, 
at  a  cost  per  plant  of  $25.00  per  year 
($20/hour  X  1.25  hours  =  $25).  In 
months  when  a  plant  does  not  oBet  a 
new  contract  or  modify  a  previously 
submitted  example  contract,  there 
would  be  no  cost  of  compliance  with 
contract  library  reporting  requirements. 
Packers  must  notify  GIPSA  on  the  day 
that  one  of  its  example  contracts  no 
longer  represents  any  existing  or  ofiiared 
contracts.  The  costs  for  this  notification 
are  included  in  the  estimate  for  changes 
to  previously  submitted  contracts.  The 
total  annual  recurring  cost  for  all  50 
plants  for  the  submission  of  examples  of 
tjrpes  of  contracts  would  be  $1,250  ($25 
per  plant  x  50  olants). 

Packers  would  also  foce  costs  in 
complying  with  the  monthly  reporting 
requirements.  We  believe  that  many 
packers  already  irmintnin  the  required 
information  electronically  for  use  in 
their  own  business  planning  and 
strategy.  Based  on  our  investigations 
and  reviews  of  packers,  we  bdieve  that 
all  packers  that  are  large  enough  to  meet 
the  statutory  requirements  for  reporting 
already  use  computers  in  their  business. 
Therefore,  we  do  not  anticipate  that  die 
packers  would  incur  any  additional 
costs  for  computer  hardware  to 
implement  electronic  submissions  of 
monthly  reports.  For  those  packers  who 
use  computos  but  do  not  currenUy 
maintain  contract  information 
electronically,  we  estimate  that  at  most 
1  hour  per  plant,  at  an  hourly  cost  of 
$50.00,  would  be  required  to  set  up  a 
database  or  spreadsheet  to  maintain  the 
necessary  information.  This  estimate  is 
based  on  our  experience  with  creating 
spreadsheets  and  databases  that  would 
he  similar  in  type  and  complexity.  The 
hitler  hourly  wage  rate  for  this  activity 
wotdd  be  based  on  the  use  of  personnel 
with  speciaUzed  skills  necessary  to  set 
up  spreadsheets  or  databases.  The 
creation  of  spreadsheets  or  databases  to 
maintain  the  necessary  information 
could  be  accomplished  by  in-house 


computer  staff,  or  by  other  employees 
such  as  accountants  or  auditors  who  are 
responsible  for  operating  the  packer's 
electronic  recordkeeping  system.  The 
total  one-time  cost  for  all  50  plants  to 
set  up  a  database  or  spreadsheet  to 
maintain  information  for  the  monthly 
report  would  be  $2,500  ($50  per  plant 
X  50  plants)  if  all  50  plants  chose  to 
submit  reports  electronically. 

An  additional  2  hours  per  plant,  at  the 
hourly  cost  of  $50.00  per  hour  for  a  total 
one-time  cost  of  $100.00  per  plant, 
would  be  required  for  personnel  with 
similar  skills  in  use  of  electronic 
recordkeeping  systems  to  extract  and 
format  the  required  information  from 
the  packer's  electronic  information  and 
develop  methods  for  electronic 
transmission  of  the  completed  reports  to 
GIPSA.  Upon  request,  we  would 
provide  the  necessary  information  for 
the  interface  to  our  system.  Most,  if  not 
all,  of  these  packers  would  be  required 
to  use  an  electronic  system  to  provide 
inftmnation  to  AMS  under  mandatory 
livestock  price  reporting  requirements 
in  the  AMA  (7  U.S.C.  1636(g)).  Packers    • 
that  do  not  use  electronic  data 
transmission  would  not  incur  this  initial 
set-up  cost,  but  would  not  gain  the 
advantage  of  potential  savings  from 
electronic  recordkeeping  and  reporting 
as  described  below.  The  total  one-time 
cost  for  all  50  plants  to  extract  and 
format  information  and  develop 
methods  for  electronic  transmission  for 
the  monthly  report  would  be  $5,000 
($100  per  plant  x  50  plants)  if  all  50 
plants  chose  to  submit  reports 
electronically. 

Once  a  recordkeeping  and  rep(»ting 
system  was  establishcKi,  additional  time 
would  be  required  to  enter  data  into  the 
database  or  spreadsheet  each  month. 
Packers  who  dioose  not  to  use  an 
electronic  n^stem  for  inaintainiTig  and 
compiling  data  required  for  the  monthly 
reports  would  have  to  manually  compile 
the  data  on  paper  forms  each  month. 
The  total  time  required  for  either 
method  would  depend  on  the  number  of 
contracts  in  effect.  The  initial  monthly 
report  may  take  somewhat  longer,  but 
simsequent  rqxnts  wrould  be  expected 
to  require  less  time. 

Based  on  our  experience  in  winking 
wdth  similar  documents  and  data  entry 
processes,  we  estimate  that  it  should 
take  an  average  of  2  hours  per  month 
per  plant  to  manually  compile  and 
report  the  figures  needed  for  the 
monthly  reporting  provision.  We 
estimate  the  cost  per  hour  of  this 
activity  would  average  $20.00  pa  hour, 
for  a  total  monthly  cost  per  plant  of 
$40.00  ($20/hour  x  2  hours  »  $40). 
Packers  who  use  an  electronic  system  to 
compile  reports  would  fece  lower 
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monlthly  compliance  costs  than  those 
who  4o  not  use  an  electronic  system. 
We  estimate  that  packers  who  utilize 
electtonic  systems  would  take  an 
average  of  1  hour  per  month  per  plant 
at  a  total  cost  per  plant  of  $20.00  to 
compile  and  report  the  monthly 
estimates.  The  total  annual  recurring 
costlior  a  plant  to  compile  and  submit 
the  ttontldy  report  would  be  $480  ($40 
per  tionth  x  12  months)  if  the  plant 
chose  to  submit  reports  manually  or 
$240  ($20  per  month  x  12  months)  if  the 
plant  chose  to  submit  reports 


electronically.  The  total  annual 
reciuTing  cost  for  all  50  plants  to 
compile  and  submit  the  monthly  report 
would  be  $24,000  ($480  per  plant  x  50 
plants)  if  all  50  plants  chose  to  submit 
reports  manually  or  $12,000  ($240  per 
plant  x  50  plants)  if  all  50  plants  chose 
to  submit  reports  electronically. 

The  following  table  siimmarizes  the 
estimated  compliance  costs  for  packers 
required  to  submit  example  contracts 
and  monthly  contract  information  for 
plants  that  are  subject  to  the  regulations 
in  proposed  9  CFR  Part  206.  As  shown 


in  the  table,  total  first  year  costs  for  all 
50  plants  to  comply  with  the 
requirements  of  die  contract  library  and 
monthly  reports  would  be  $31,750  if  all 
50  plants  chose  to  submit  reports 
manually  or  $27,250  if  all  50  plants 
chose  to  submit  reports  electronically. 
The  total  first  year  costs  include  the 
start-up  costs,  therefore,  the  annual 
recurring  costs  would  be  lower  and  are 
estimated  to  be  $25,250  if  all  50  plants 
chose  to  submit  reports  manually  or 
$13,250  if  all  50  plants  chose  to  submit 
reports  electronically. 


START-UP  COSTS 

Conract  LJbraiy: 

Beview  contracts,  identify  examples  of  each  type  (4  fKXjrs  x 

l]$20.0ahr) 

pollect  and  submit  examples  (10  examples  x  0.25  hr.  x  $20.00 

'  per  hour)  

IMonllily  Report 

|$et  up  database  or  spreadsheet  (1  hour  x  $50.00) 

kieveiopment  of  transmission  methods  (2  hours  x  $50.00) 


TOTAL  START-UP  CXJSTS 

ANNUAL  RECURRING  COSTS 

Contnact  Litxary: 

Collect  and  submit  examples  of  each  type  of  contract  (5  examples 

x  0.25  hr.  X  $20.00  per  hour)  

Monthly  Report: 

gnter  data  into  database  or  spreadsheet,  or  tabulate  on  paper, 
and  compile  totals 

teiectronic:  1  hour  per  month  x  12  x  $20.00)  

i  manual:  2  hours  per  month  x  12  x  $20.00) ~..... 


Costs  per  plant, 
martual 


$80.00 

50.00 

|y|/A 
N/A 


130.00 


TOTAL  ANNUAL  RECURRING  COSTS 


TOTAL  Ist  YEAR  COST  (Start-up  costs  plus  annual  recumng 

costs)    


25.00 


N/A 
480.00 


505.00 


Costs  per  plant, 
electronic 


2  $80.00 

'50.00 

50.M 
100.00 


280.00 


Total  costs  if  all 

50  plants  use 

manual 

methods'' 


$4,000.00 

2,500.00 

N/A 
N/A 


6,500.00 


25.00 


240.00 
N/A 


265.00 


635.00 


545.00 


1,250.00 


N/A 
24,000.00 


25,250.00 


31,750.00 


Total  costs  if  cUI 

50  plants  use 

eiectrontc 

methods^ 


$4,000.00 

2,500.00 

2.500.00 
5,000.00 


14,000.00 


1,250.00 


12,000.00 
N/A 


13.250.00 


27,250.00 


1  AJthough  we  believe  it  is  likely  that  most  plants  will  use  electronic  methods,  we  do  not  have  a  basis  for  estimating  the  artual  numtwr  of  pack- 
ers lliat  wfll  choose  to  use  elecbonK  versus  manual  methods.  Thus,  estimates  are  shown  for  the  altematives  of  all  manual  submisswns  versus 
all  electrons:  submisstons  to  provide  a  range  of  the  likely  total  costs  to  packers.  ..^    _^  ,     .    .   ^  .i,_v     ui i 

2  We  are  not  assuming  any  etectronfc  submlsston  of  contracts  for  purposes  of  this  analysis.  Although  facsimile  transmissKxi  likely  wiN  be  used 
by  many  packers,  facsimile  is  not  conskjered  an  etectronfc  method  acconing  to  definitkxis  under  the  Paperowik  Reduction  Act. 


QIPS 


?S  A  would  incur  costs  of  operating 
thei^wine  Packer  Marketing  Contract 
Library,  analyzing  the  monthly  reports 
submittod  by  padkers,  ensuring  that 
packers  are  in  compliance,  and  making 
the  information  available  at  the  Des 
M oplies  office  and  on  the  GIPSA 
hoitiepage.  We  estimate  that  GIPSA 
would  incur  total  costs  of  $400,000  per 
year  for  all  activities  associated  with 
implementing  the  proposed  regulations. 
Wa  Would  monitor  and  review  contracts 
suomitted  for  the  contract  library  and 
monthly  reports  filed  by  packras  to 
assiire  completeness,  consistency,  and 
acdoracy.  In  addition,  we  would 
conduct  ongoing  analyses  of  the  data 
andjinfonnation  obtained  firom  packers, 
andiwould  explore  ways  to  increase  the 


usefulness  of  the  data  and  information. 
Our  projected  costs  include 
commimication  costs,  travel  expense  for 
plant  visits  to  monitor  compliance  with 
the  P&S  Act  and  regulations,  costs  for 
office  supplies,  computer  hardMrare  and 
software  acquisition  and  maintenance, 
and  an  additional  four  full-time 
equivalent  staff  years.  The  increased 
staff  years  woidd  be  used  for  the 
activities  outlined  below,  described  in 
trams  of  individual  staff  year 
equivalents. 

We  anticipate  that  our  costs  for 
providing  assistance  to  packers  and 
Tnnifitiiiiiiiig  the  Contract  library  would 
decrease  over  time.  As  packers  become 
familiar  with  the  regulations,  they 
would  need  less  assistance  from  us. 


Once  the  analysis  of  the  initial 
submission  of  contracts  is  complete, 
there  would  be  fewer  contracts  coming 
in  for  analysis. 

One  staff-year  equivalent  would  be 
required  to  deal  primarily  with 
activities  associated  with  the  contract 
library.  These  activities  would  include 
revieMring  and  analyzing  contracts  to 
ensure  consistency  in  die  viray  in  which 
packers  categorize  example  contracts 
into  types  of  contracts,  distilling 
information  from  the  contracts  for  the 
GIPSA  homepage  on  the  Internet,  and 
filing  and  scanning  contracts  for 
reccwdkeeping.  This  staff-year 
equivalent  would  include  the  staffing 
hours  required  to  answer  questions  from 
packers  to  help  them  comply  with 
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statutory  and  regulatory  requirements, 
and  from  users  of  the  GIPS  A  homepage 
on  the  Internet.  Finally,  this  staff-year 
equivalent  would  include  contract 
library  compliance  issues  such  as  spot 
investigations,  plant  visits,  and 
correspondence  with  packers. 

A  second  staff-year  equivalent  woidd 
be  required  to  deal  primarily  with 
activities  associated  with  the  monthly 
reports.  These  activities  would  include 
reviewing  and  analyzing  monthly 
reports  to  ensiue  that  all  reports  were 
complete  and  filed  in  a  timely  manner, 
entering  data  from  the  reports  into  a 
GIPSA  system,  verifying  the  data,  and 
aggregating  the  data  into  the  reports  that 
we  would  make  available.  This  staff- 
year  equivalent  would  include  the 
staffing  hours  required  to  respond  to 
questions  from  packers  to  help  them 
comply  with  statutory  and  regulatory 
requirements  and  from  users  of  the 
GIPSA  homepage  on  the  Internet  to 
answer  any  questions  they  may  have 
concerning  the  public  monthly  reports 
that  would  be  made  available  on  the 
GIPSA  homepage  on  the  Internet. 
Finally,  this  staff-year  equivalent  would 
include  monthly  report  compliance 
issues  such  as  spot  investigations,  plant 
visits,  and  correspondence  with 
packers. 

A  third  staff-year  equivalent  would  be 
required  to  develop  and  operate 
automated  information  systems  for  the 
contract  library  and  the  monthly  report. 
For  the  contract  library,  this  would 
entail  continually  updating  and 
maintaining  the  contract  library 
homepage  on  the  Internet  with 
information  provided  by  the  staff  person 
responsible  for  reviewring  contracts  and 
determining  what  information  would  be 
included  in  the  library  and  providing 
assistance  and  guidance  to  packers  for 
electronic  submission.  This  staff-year 
equivalmt  would  include  the  staffing 
hours  required  to  support  the  automated 
information  systems  used  for 
aggregating  and  otherwise  processing 
the  data  included  in  the  monthly  reports 
filed  by  packers,  and  to  post  the  public 
report  on  our  homepage  on  the  Internet. 

The  final  staff-year  equivalent  would 
involve  a  composite  group  of  activities 
that  would  be  performed  by  various 
people.  This  staff-year  equivalent  would 
include  the  staffing  hours  required  to 
manage  and  oversee  the  operation  of  the 
contract  library,  including  reviewing 
data  and  information  to  be  released  to 
see  if  releasing  such  data  and 
information  is  consistent  with  USDA 
information  release  policies,  and 
managing  compliance  issues.  Additional 
activities  would  involve  statistical 
analysis  of  the  data  on  the  monthly 
reports  to  determine  ways  to.  improve 


the  quality  of  the  reporting  process  and 
the  usefulness  of  the  information 
released  to  the  public. 

Summaiy  of  Benefits 

The  primary  economic  benefit  of  the 
contract  library  would  be  to  alleviate 
some  of  the  current  imbalance  in 
information  between  producers  and 
packers  by  increasing  the  amount  of 
information  available  to  producers  and 
to  provide  the  potential  to  improve 
overaU  production  planning  and 
marketing  efficiency.  Many  producers 
report  that  they  cannot  obtain  the 
information  needed  to  compare 
contracts  available  ^m  different 
packers,  giving  packers  an  advantage 
over  producers  in  negotiations. 
Producers  may  have  v«y  limited 
information,  especially  about  contracts 
and  contracting  practices,  since 
producers  are  parties  to  a  fawer  number 
of  contracts  and  have  fewer  resources 
for  searching  out  this  information  than 
do  packers.  Based  on  GIPSA's  contacts 
widi  producers,  we  believe  that  most 
producers  ciirrently  do  not  search  out 
contract  terms  among  alternative 
packers.  Rather,  they  tend  to  contract 
with  and  deliver  their  hogs  to  a  single 
packer.  Producers  have  indicated  that 
they  do  not  have  enough  knowledge 
about  potential  altmnative  contract 
terms  available  to  them  to  encourage 
them  to  search  out  more  favorable 
terms. 

This  proposed  rule  would  make 
informatian  about  contracts  readily  and 
easily  available  from  a  single  source, 
specifically,  the  variety  and  types  of 
contracts  available  in  the  marketplace, 
as  well  as  the  number  of  swine 
committed  under  contract  by  region. 
Availability  of  information  from  the 
contract  library  and  monthly  reports 
would  serve  to  lower  the  search  costs 
for  producers  and  would  enable 
producen  to  be  more  informed  before 
entering  the  marketplace. 

This  mcreased  iniormation  would  be 
beneficial  to  producers  in  making 
production  plans  and  determining  how 
to  market  swine.  The  increased 
information  about  types  of  contracts  and 
contract  terms  would  enable  producers, 
knowing  that  specific  contract  terms  are 
available  in  the  marketplace,  to  seek  the 
particular  terms  that  a  producer 
considered  most  fovorable.  For  example, 
different  packers  often  have  different 
requirements  for  swine  with  given 
carcass  characteristics,  and  the  packers' 
premiums  and  discoimts  reflect  their 
imique  requirements.*  The  information 


in  the  contract  library  Mrill  make 
producen  aware  of  contract  twms  that 
better  match  the  characteristics  of  the 
swine  they  produce.  Although  the 
monthly  report  would  not  identify 
which  packers  are  offoring  specific 
contract  terms,  producers  would  know 
that  specific  terms  are  ofiiraed  in 
identified  regions.  The  information 
would  encourage  them  to  contact 
packera  to  find  the  one  offaring  the  most 
&vorable  terms.  Under  the  current 
system,  producers  tend  to  be  unaware 
when  more  favorable  terms  exist,  and  do 
not  conduct  such  searches. 

Additionally,  the  monthly  report 
would  provide  producers  with 
information  on  the  number  of 
contracted  swine  by  region  for  the 
upcoming  6-  and  12-month  periods. 
Producers  could  use  this  intomation,  in 
combination  with  data  such  as  currant 
invmitoiies  of  swine  on  feed  from  the 
National  Agricultural  Statistics  Service 
and  projections  of  slaughter  from  land 
grant  college  extension  services  and 
other  sources,  to  estimate  the  percentage 
of  the  region's  swine  slaughtw 
requiremoits  for  the  next  6  and  12 
months  that  are  being  met  by  contracted 
swine.  This  would  help  producen  to 
determine  how  many  sows  to  breed, 
whether  to  search  out  packen  in  regions 
with  lowOT  volimies  of  swine  already 
contracted,  and  to  make  other  decisions 
related  to  tiie  production  and  marketing 
of  their  swine.  For  example,  knowledge 
of  the  volume  of  swine  already 
contracted  for  delivery  12  months  into 
the  future  would  better  enable 
producen  to  adjust  their  production 
plans  to  avoid  situations  such  as 
occurred  during  a  prolonged  period  in 
late  1998.  During  that  period,  extremely 
large  supplies  of  swine  for  slaughter 
were  out  of  balance  with  aggregate 
industry  slaughter  capacity  and 
producen  suffsred  losses  in  the  billions 
of  dollan. 

By  lowering  the  cost  of  acquiring 
market  information  and  increasing  the 
amount  of  available  information, 
information  contained  in  the  contract 
library  and  available  from  the  monthly 
report  would  alleviate  much  of  the 
current  imbalance  in  information 
available  to  producen  relative  to 
packen.  The  benefits  are  difficult,  if  not 
impossible,  to  quantify,  but  available 
evidence  indicates  the  benefits  should 
be  substantial.  We  believe  that  benefits 
to  producen.  from  the  availability  of 
contract  terms  and  packen'  estimates  of 
future  deliveries,  would  include  better 


*  For  example,  one  analysis  found  that  net  prices 
paid  by  different  packen  for  the  same  quality  of 
hogs  varied  by  up  to  S2.00  per  hundredtvsighL 


("Factors  That  Influence  Prices  Producers  Receive 
for  Hogs:  Statistical  Analysis  of  Kill  Sheet  and 
Survey  Data,"  John  D.  Lawrence,  Staff  Paper  No. 
279,  Iowa  State  Univetsity.  March  1996.) 
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planning  for  their  marketmg  decisioiis 
and  K^uld  result  in  contracts  with  better 
temu  for  producers,  especially  small 
proq^iams. 

\y0  envision  that  the  primary  means 
of  aitess  to  information  from  the 
contijact  library  and  monthly  report 
would  be  through  the  GIPSA  homepage 
on  tjie  Internet.  The  information  would 
available  in  our  Regional  Office 
Moines,  fowa.  We  believe  that 
producers  have  access  to  the 
Inte^et  Those  who  do  not  could  get 
access  through  USDA  agricultural 
extebsion  offices  or  public  libraries  with 
Inteiriiet  service.  Therefore  this  method 
of  providing  the  information  should 
mak9  it  available  to  the  widest  possible 
audl^oe  in  the  most  efficient  way.  We 
beli^re  that  many  producer 

itions  and  private  news  and 
jtion  services  woidd  copy  and 
ibute  these  reports  at  no  direct 
producers  as  part  of  the  services 
ready  provide  to  producers, 
ough  padcers  would  bear  the 
liance  costs  of  the  proposed 
itions.  packers  are  not  the  primary 
benJBJBciaries  of  the  contract  library.  The 
chi^^  benefit  to  the  packers  would  be 
bom,  improved  knowledge  about 
aggregate  supply  based  on  information 
provided  in  the  monthly  reports  of 
aggf^ate  future  supplies  of  swine 
con^tacted  for  slaughter  and  knowledge 
of  contract  terms  being  offered  by  other 
pacl^ers. 

hi  conclusion,  the  benefits  to 
producers  and  other  interested  persons 
are  plot  quantifiable  and,  therefore, 
dif^bilt  to  compare  to  the  costs  that 
packers  and  dPSA  would  incur  to 
imwment  the  contract  library  and 
moi^y  report  requirements  of  the 
amehdments  to  the  P&S  Act  We  believe 
the  Contract  library  and  monthly  reports 
would  provide  useful  information  to 
GIFJ^A.  producers,  and  other  interested 
per^ns  and  the  benefits  would 
outWeigh  the  costs.  The  total  annual 
cos|  ifor  GIPSA  to  implement  the 
conjtiract  lilvary  and  monthly  reports 
wot4d  be  $400,000.  Althoiigh  the  total 
firsttyear  costs  would  be  hi^ier  for 
plants  choosing  to  implement  electronic 
methods,  annual  recurring  costs 
thereafter  would  be  substuitially  lower 
at  aik  average  of  $265  per  plant  versus 
theiisos  per  plant  for  plants  choosing 
to  1^  fnaniinl  methods.  We  believe  all 
plakits  have  the  capability  to  iise 
eleoronic-methods.  However,  we  do  not 
have  an  estimate  for  how  many  plants 
will  choose  to  use  electronic  versus 
mnwiml  methods.  Thus,  for  piuposes  of 
comparing  costs  and  benefits,  we  are 
conservatively  vising  the  highest  cost, 
whibh  is  based  on  all  plants  using 
ma  lual  methods  to  submit  monthly 


reports.  Using  this  conservative 
estimate,  the  total  first-year  cost  to  the 
industry  would  be  $31,750  and  annual 
recurring  costs  thereafter  would  be 
$25,250.  We  are  requesting  comments 
on  diese  estimates  and  on  the  likelihood 
that  respondents  will  use  electronic 
mediods.  Additionally,  the  benefits  to 
the  producer  would  bie  an  increase  in 
the  knowledge  about  supply  and 
contract  terms  that  could  r^ult  in  better 
marketing  decisions  and  more  favorable 
contract  tnms.  Because  these  benefits 
are  difficult,  if  not  impossible,  to 
quantify,  we  are  requesting  comments  to 

Erovide  additional  information  on  the 
enefits  of  this  proposed  regulation  and 
the  quantification  of  those  benefits. 

Effects  on  Small  Entities 

The  Small  Business  Administration 
(SBA)  classifies  producers'  swine 

E reduction  enterprises  as  small 
usinesses  if  they  have  annual  sales  of 
$500,000  or  less.  There  were 
approximately  92.000  producers  that 
would  be  classified  as  small  businesses 
by  this  criteria,  or  90  percent  of  all 
producers  reporting  sales  of  swine  in 
the  1997  Census  of  Agriculttue.  The 
proposed  rule  would  not  impose  any 
reporting  requirement  or  other  burden 
on  producers  of  any  size.  We  believe  the 

E reposed  rule  would  provide  significant 
enefits  for  all  producers,  as  discussed 
in  the  section  on  Summary  of  Benefits 
above,  and  especially  to  small 
producers. 

According  to  the  SBA  size  standard, 
a  company  that  owns  and  opiates  a 
packing  plant,  including  a  swine 
processing  plant,  would  be  classified  as 
a  small  business  if  the  company  has  less 
than  500  employees  in  total.  It  is 
common  in  die  red  meat  indtistry  for 
larger  companies  to  own  several  plants. 
A  packOT  that  owns  and  operates  one  or 
more  plants  would  be  considered  as  a 
small  business  imder  the  SBA  definition 
only  if  the  packer,  at  all  plants 
combined,  had  fewer  than  500 
employees. 

A  total  of  about  29  pork  packing 
companies  (packers)  owning  50  plants 
that  have  this  slaughtering  capacity 
specified  in  the  definition  of  packer  in 
proposed  section  206.1  would  be 
required  to  report  imder  the  proposed 
regulation.  The  50  plants  for  which 
packers  would  be  required  to  report 
represent  only  6.6  percent  of  all  swine 
processing  plants  diat  slaughter  swine 
in  the  Unitml  States.  The  remaining  93.4 
percent  of  swine  processing  plants 
would  not  have  the  slaughtering 
capacity  required  tot  reporting  and, 
therefore,  woiUd  not  be  required  to 
report  Based  on  the  SBA  size  standard, 
approximately  15,  or  about  52  percent  of 


the  packers  that  own  plants  that  would 
be  required  to  report,  would  be 
considered  small  businesses.  These 
small  packers  would  bear  some  costs  of 
compliance  with  the  proposed 
regulation.  The  costs,  as  described 
above  in  Summary  of  Costs,  would  arise 
from  the  reporting  and  recordkeeping 
requirements  for  the  small  packers  that 
are  required  to  report.  These  are  the 
same  requirements  that  would  be 
imposed  on  larger  packers  that  have  the 
slaughtering  capacity  required  for 
reporting.  However,  we  believe  the 
biuden  of  these  reqiiirements  would  be 
less  on  the  packers  classffied  as  small 
businesses,  as  explained  below  under 
Reporting  Burden  on  Small  Business. 

Projected  Reporting  Burden  on  Small 
Entities 

The  proposed  rule  would  require 
packers  to  report  two  types  of 
information  regarding  contracts  for 
purchase  of  swine  for  slaughter.  The 
first  type  would  be  a  copy  of  each 
example  contract  currently  in  use, 
avail^le,  or  ofiiered  by  packers  at  each 
plant  required  to  report  imder  proposed 
section  206.1,  and  would  not  require  the 
completion  of  any  type  of  reporting 
form.  A  copy  of  an  example  contract 
would  only  be  submitted  once  for  each 
plant.  Based  on  prior  contacts  with 
packers  by  GIPSA  personnel  during  the 
normal  coiuse  of  enforcing  the  P&S  Act, 
we  believe  that  small  pacl^s  would 
have  a  relatively  small  number  of 
example  contracts  that  would  have  to  be 
submitted.  Packers  would  submit  their 
example  contracts  by  mail,  facsimile,  or 
another  method  that  is  convenient  for 
them  and  approved  by  GIPSA.  We 
woidd  use  the  information  in  these 
contracts  to  prepare  a  report  for  public 
release  that  would  describe  the  types  of 
contracts  and  contract  terms  existing, 
offered,  and  available,  but  would  not 
identify  individual  packers  of  any  size, 
or  release  copies  of  actual  individual 
contracts  used  by  any  packer.  We  would 
make  the  report  with  the  information 
fitim  the  contract  library  available  on 
the  Internet  and  at  our  Des  Moines 
Remonal  Office. 

"Die  second  type  of  information 
reported  by  packers  woiild  consist  of  a 
monthly  report  of  the  number  of  sMrine 
committed  for  delivery  under  each  type 
of  contract  The  form  for  the  monthly 
report  woidd  consist  of  up  to  189 
separate  fields  of  information,  including 
report  date,  packer,  and  plant 
identification  information  (9  fields); 
swine  delivery  estimates  for  6  categories 
of  types  of  contracts  for  12  months  (up 
to  144  fields  for  committed  and 
mn'rimiim  estimates);  an  X  for  any 
currentiy  offered  contracts  undw  a 
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category  of  contract  type  (up  to  6  fields); 
codes  for  the  types  of  expansion 
provisions  in  existing  contracts  to 
increase  swine  deliveries  to  the 
maxinnim  estimate  (up  to  6  fields);  and 
the  dates  for  which  the  estimates  are 
provided  (24  fields).  A  packer  would 
have  to  fill  out  189  fields  of  information 
for  a  plant  that  had  one  or  more 
contracts  under  each  of  the  6  t3rpes  of 
contracts.  Packers  would  report  this 
information  once  each  month  for  each 
plant  required  to  report  imder  the 
proposed  regulations.  If  189  fields  of 
information  w»e  required  per 
submission,  each  pluit  would  report 
189  pieces  of  information  each  month. 
However,  few  if  any  packers  would  be 
expected  to  have  contracts  of  such 
variety  as  to  be  required  to  complete  all 
fields  on  any  given  monthly  report.  We 
expect  that  the  average  monthly  report 
of  packers  of  any  size  would  require 
entry  of  data  into  61  to  87  fields. 
Packers  would  compile  and  aggregate 
data  firom  individual  contracts  to  enter 
into  these  fields.  Small  packers  that 
meet  the  minimum  slaughtering 
capacity  required  for  reporting  would  be 
expected  to  have  a  smaUw  number  of 
contracts  from  which  to  compile  data. 
Therefore,  the  total  reporting  burden  for 
smaller  packers  should  be  less  than  that 
for  the  larger  packers  that  are  required 
to  report. 

We  would  encourage  [>ackers  to 
utilize  electronic  data  transmission  to 
submit  the  required  information  to 
GIPSA.  We  would  provide  packers  the 
necessary  information  on  procedures  to 
submit  the  data  to  GIPSA  electronically. 
We  expect  that  packers  woiild  use  a 
variety  of  methods  to  provide  the  data 
to  GIPSA.  For  electronic  data 
transmission,  the  methods  would  vary 
based  on  technology.  Therefore,  we 
would  not  specify  a  single  transmission 
method.  Packers  could  mail  or 
otherwise  deliver  a  computer  diskette  to 
GIPSA  or  e-mail  the  data.  In  addition, 
we  are  developing  a  system  to  allow 
packers  to  submit  their  data  via  the 
Internet  through  the  GIPSA  homepage. 

Those  smalfbusinesses  that  choose 
not  to  use  electronic  submission 
methods  for  their  contract  information 
and  monthly  reports  would  send  the 
information  via  facsimile  or  mail  to 
GIPSA  using  the  proposed  standardized 
forms.  However,  they  would  have  to 
meet  the  submission  deadlines 
regardless  of  the  method  used  for 
siuimission. 

Projected  Recordkeeping  Burden  on 
Small  Entities 

Each  packer  that  would  be  required  to 
report  information  would  be  required  to 
maintain  such  records  as  are  necessary 


to  compile  the  information  reported  and 
verify  its  accuracy.  Current  P&S  Act 
recordkeeping  requirements  are  set  out 
in  9  CFR  201.  The  proposed  rule  would 
not  require  maintenance  of  records 
beyond  those  that  packers  are  already 
required  to  maintain.  Thfirefore,  the  rule 
would  not  create  new,  unduly 
burdensome  recordkeeping 
requirements.  Professional  skills 
required  for  recordkeeping  under  the 
proposed  rule  would  not  be  different 
than  those  already  employed  by  the 
reporting  entities.  However,  packers 
may  need  to  extract  and  format  the 
required  information  from  their  reoxds 
for  their  submissions  to  GIPSA.  We 
believe  the  skills  needed  to  maintain 
such  records  are  already  in  place  in 
those  small  businesses  affected  by  the 
proposed  rule. 

A7tei7iatives 

We  considered  altomative  methods  by 
which  the  objectives  of  the  regulations 
could  be  accomplished.  The  proposed 
regulations,  as  mandated  by  die 
Livestock  Mandatory  Reporting  Act  of 
1999.  require  svrine  packing  plants  that 
slaughter  a  specified  niunbor  of  swine 
each  year  to  provide  certain  information 
to  the  Secretary.  There  were  few  feasible 
alternatives  possible  with  regard  to 
obtaining  the  remiired  information. 

The  contract  library  requirement  for 
filing  types  of  contracts  in  use  could  be 
accomplished  by  requiring  that  packers 
file  copies  of  all  contracts,  not  just 
examples.  However,  we  believe  this 
would  result  in  an  overwhelming  and 
unnecessary  paperwork  burden  for  both 
packers  and  GIPSA.  It  would  require  all 
packers  required  to  report  to  mail 
multiple  copies  of  the  same  example 
contract.  It  would  also  require  a 
significant  increase  in  expense  to  the 
government  for  the  time  required  to 
review  and  classify  all  the  contracts 
received. 

The  monthly  report  requirement 
could  be  accomplished  by  GIPSA 
compiling  all  data  necessary  for  the 
monthly  report  to  determine  each 
individual  packer's  projected  deliveries 
of  swine  for  slaughter  for  the  following 
6-  and  12-month  periods.  This 
alternative  would  require  that  we  also 
implement  the  first  dtemative 
discussed  above  (j.e.,  require  ptK^Lers  to 
file  all  contracts),  for  GIPSA  to  have  the 
necessary  details  to  compile  the  data 
each  month.  In  addition  to  the  cost  to 
the  government  of  collecting  all 
contracts,  it  woiild  add  significant 
additional  costs  to  the  government  to 
tabulate  data  each  month  from  all 
contracts  submitted  by  packers. 

We  also  considered  the  option  of 
requiring  electronic  submission  of  the 


information  required  to  be  published  in 
"the  monthly  report.  However,  in 
developing  these  proposed  re^gulations, 
we  decided  that  the  reporting  objectives 
could  be  accompUshea  by  aUowing 
packers  to  report  the  required 
information  by  fecsimile  or  mail  if  they 
choose  not  to  use  electronic  submission. 
Although  we  would  encourage  packers 
to  utilize  electronic  data  transmission, 
and  we  would  provide  to  packers  the 
necessaoy  information  on  procedures  to 
submit  data  to  GIPSA  electronically,  we 
expect  that  packers  would  use  a  variety 
of  methods  to  provide  the  data  to 
GIPSA.  For  electronic  data  transmission, 
the  methods  would  vary  based  on 
technology;  to  submit  data 
electronically,  packers  could  include 
mail  or  otherwise  deliver  the  electronic 
data  on  a  computer  diskette  or  e-mail 
the  data.  In  addition,  we  are 
implementing  a  system  to  allow  packers 
to  sutmiit  data  via  the  bitemet  through 
the  (3PSA  hmnepage.  Therefore,  we 
would  not  specify  a  single  transmission 
option. 

In  conclusion,  as  showm  above,  it  is 
difficult  to  quantify  all  of  the  economic 
impacts  on  small  entities  based  on  the 
alteitaative  submission  methods  that 
small  packers  may  choose  and  the 
anticipated  benefits,  especially  for  small 
producers.  Small  packers  would  incur 
the  costs  of  complying  with  these 
proposed  regulations;  however,  only  15 
small  packers,  representing  a  small 
percentage  of  all  small  packers  in  Uie 
United  States  would  be  required  to 
comply  with  these  regulatioiis  based  on 
the  slaughtering  capacity  of  their  plants. 
We  believe  that  aU  of  the  approxiinatefy 
92,000  small  producers  would  accrue 
benefits  at  litde  or  no  cost.  Therefore, 
we  believe  that  the  balance  of  the 
economic  efiiscts  for  small  entities 
would  be  positive. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  E.0. 12988,  Civil  Justice  Reform, 
and  is  not  intended  to  have  retroactive 
effect.  This  proposed  rule  would  not 
pre-empt  State  or  local  laravs. 
regulations,  or  p<^cies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  that  must  be  exhausted 
before  this  proposal  can  be  challenged 
in  court. 

Paperwinrk  Sednctioa  Act 

The  proposed  rule  contains 
recordkeeping  and  submission 
requirements  that  are  sul^ect  to  public 
comment  and  review  by  die  Office  of 
Management  and  Budget  (OMB)  imder 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  3501  et  seq.)  CPRA).  In 
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accordance  with  section  3507(d)  of  the 
PRA,  t)ie  information  collection  and 
reconU>eeping  reqiiirements  included  in 
this  p^posed  rule  have  been  submitted 
for  approval  to  the  Office  of 
Manafipment  and  Budget  (OMB).  In 
accord^ce  with  5  CFR 1320.  the 
repor^i^  and  recordkeeping 
requirements  and  an  estimate  of  the 
nnniiiij  burden  on  packers  required  to 
report  Information  under  the  proposed 
rules  ake  described  below. 
Titli^:  Swine  Packer  Marketing 

'  Number:  New  Collection. 

t  of  Request:  New. 

ract:  Tne  information  collection 
and  r^^rdkeeping  requirements  in 
these  regulations  are  essential  to 
estabUishing  and  implementing  a 
mandatory  library  of  swine  marketing 
contra^  and  a  mandatory  program  of 
reporqng  die  number  of  swine 
contracted  for  delivery.  Based  on 
information  available,  we  have 
deterti|ined  that  under  the  proposed 
rule  tpere  are  29  packers  that  would  be 
required  to  file  contracts  and  report 
certaufai  information  on  deliveries  for  a 
total^  50  plants  that  they  opoate  or  at 
whic)ti  they  have  swine  slaughtered. 

Pacil^ers  would  be  required  to  report 
infor^tion  for  individual  plants  even 
in  initlances  when  a  given  company 
ownek)  or  iised  more  than  one  plant. 
Estimates  below  on  the  information 
collection  burden  are  based  on  time  and 
cost  inquirements  at  die  plant  level,  so 
packets  that  report  for  more  than  one 
plant!  Would  bear  a  cost  that  would.be 
a  multiple  of  the  per-plant  estimates. 

We|  believe  the  packers  that  are 
requi^M  to  report  have  similar 
recordkeeping  systems  and  business 
operating  practices  and  conduct  their 
operations  in  a  similar  manner.  Based 
on  past  reviews  of  packers'  use  of 
maricedng  contracts  and  the  records 
mainlined  by  those  packers,  we  believe 
that  most  information  to  be  submitted 
under  the  proposed  rule  could  be 
collected  from  existing  data  and 
recortpceeping  systems  and  that  these 
data  a^d  systems  can  be  adapted  to 
satisits^  the  proposed  rule.  We  recognize 
that  a<|me  information,  such  as  the 
contdact  terms  for  verbal  contracts,  may 
not  b|a  kept  in  the  manner  in  which  vn 
are  rMuesting.  Therefore,  packers 
would  need  to  reduce  the  essential 
terms  of  verbal  contracts  to  writing 
when  the  proposed  rule  would  require 
them|  to  be  submitted  as  example 
contracts  as  described  earlier  in  this 
document. 

Udaer  the  proposed  rule,  the  first 
infon  kation  collection  requirement 
wouk  consist  of  submitting  example 
conti  i  cts.  Initially,  a  packer  would 


submit  example  contracts  currendy  in 
effect  or  available  for  each  SMone 
processing  plant  that  would  be  subject 
to  the  regulations.  Subsequently,  a 
packer  would  submit  example  contracts 
for  any  offered,  new,  or  amended 
contracts  that  varied  from  previously 
submitted  contracts  in  the  base  price 
determination,  the  application  of  a 
ledger  or  accrual  account,  carcass  merit 
premium  and  discoimt  schedules 
(including  the  determination  of  die  lean 
percent  or  other  merits  of  the  carcass 
that  are  used  to  determine  the  amount 
of  the  premiums  and  discounts  and  how 
those  premiums  and  discounts  are 
applied),  or  the  use  and  amount  of 
noncarcass  m«it  premiums  or 
discounts.  The  initial  submission  of 
example  contracts  would  require  more 
time  than  subsequent  filings  of  new 
contracts  or  changes,  as  packers  would 
initially  need  to  review  all  their 
contracts  to  identify  the  unique  types 
that  would  need  to  be  represented  by  an 
exan^le  submitted  to  GD'SA. 
Thereafter,  subsequent  filings  should 
require  a  minimal  amount  of  effort  on 
the  part  of  packers,  as  only  example 
contracts  that  represented  a  new  type 
would  need  to  be  filed  with  GIPSA. 

The  second  information  collection 
requirement  would  be  for  a  monthly 
filing  of  summary  information  in  the 
standard  format  of  the  proposed  new 
PSP  Form  341.  Packer/Plant  Report. 
Estimates  of  Swine  Committed  to  Be 
Delivered  Undor  Contract  (see  the 
sample  shovm  in  the  Mondily  Report 
section  of  this  document).  The  proposed 
new  form  for  the  monthly  filing  would 
be  simple  and  brief.  Packers  would  be 
required  to  compile  certain  data  in  order 
to  complete  the  form,  but  these  data 
should  be  available  in  the  packers' 
existing  record  systems.  Electronic 
submission  would  be  encouraged,  and 
we  would  provide  the  necessary 
information  on  procedures  to  submit 
data  to  GIPSA  electronically.  Packers 
iinable  or  choosing  .not  to  use  electronic 
submission  could  submit  the  report  on 
the  proposed  form  using  facsimile  or 
mail. 

The  estimates  of  time  requirements 
used  for  the  burden  estimates  below 
were  developed  in  consultation  with 
GIPSA  personnel  knowledgeable  of  the 
industry's  recordkeeping  practices.  The 
estimates  also  reflect  our  experience  in 
assembling  large  amounts  of  data  during 
the  course  of  numerous  investigations 
involving  use  of  data  collected  from  the 
industry.  Estimates  of  time  requirements 
and  hourly  wage  costs  for  developing 
electronic  recordkeeping  and  reporting 
systems  are  based  on  our  experience  in 
developing  similar  systems,  in 


consultation  with  our  automated 
information  systems  staff. 

(1)  Submission  of  Contracts  (No  Form 
Involved) 

Estimate  of  Burden:  Reporting  burden 
for  submission  of  contracts  is  estimated 
to  include  4  hours  per  plant  for  an 
initial  review  of  all  contracts  to 
categorize  them  into  types  and  identify 
unique  examples,  plus  an  additional 
0.25  hours  per  unique  contract 
identified  during  the  initial  review  to 
submit  an  example  of  that  contract 
After  the  initial  filing,  the  reporting 
burden  is  estimated  to  include  0.25 
hours  per  plant  to  submit  an  example  of 
each  new  or  amended  contract 

Respondents:  Packers  required  to 
report  information  for  the  swine 
contract  libranr. 

Estimated  Number  of  Respondents:  29 
packers  (total  of  50  plants). 

Estimated  Number  of  Responses  per 
Plant:  Number  of  responses  per  plaint 
would  vary.  Some  plants  would  have  no 
contracts,  while  others  could  have  up  to 
50  contracts.  We  estimate  an  average  of 
10  example  contracts  per  plant  for  the 
initial  fiUng  of  examples  of  existing 
types  of  contracts,  and  an  average  of  5 
example  contracts  per  plant  per  year  for 
offered  contracts  and  amended  existing 
or  available  contracts. 

Estimated  Total  Annual  Burden  on 
Respondents:  Initial  filing:  325  total 
hours  for  the  initial  filing  of  examples 
of  existing  contracts  by  dl  plants 
combined.  Calcidated  as  follows: 

(4  hours  per  plant  for  initial  review)  x 

(50  plants)  =  200  hours  for  initial 

review; 
(.25  hours  per  contract)  x  (10  example 

contracts  per  plant)  x  (50  plants)  = 

125  hours; 
(200  hours)  -f  (125  hours)  =  325  total 

hours. 
Thereafter.  62.5  total  hours  annually  for 
all  subsequent  filing  of  examples  of 
offered  or  amended  existing  or  available 
contracts  by  all  plants  combined,  based 
on  an  average  of  5  offered  or  amended 
existing  or  available  contracts  annually. 
Calculated  as  follows: 
(.25  hours  per  contract)  x  (5  example 

contracts  per  plant)  x  (50  plants)  = 

62.5  hours 
Total  Cost:  Initial  filing  $6,500.00  for 
all  plants  combined.  Calculated  as 
follows: 
(325  hours)  x  ($20.00  per  hoiir)  = 

$6,500.00 
Thereafter,  $1,250.00  annually  for  all 
plants  combined  for  submission  of 
subsequent  filings.  Calculated  as 
follows: 
(62.5  hours)  x  ($20.00  per  hour) » 

$1,250.00 
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i;: 


(2)  Submission  of  Monthly  Svrine 
Marketing  Contract  Report  (Form 
341(draft)) 

Estimate  of  Burden:  The  reputing 
bitfden  for  compiling  data,  completing 
and  submitting  the  form  is  estimated  to 
average  2.0  hours  per  manually 
repued  and  submitted  (via  mail  or 
icrimile)  report  and  1.0  hour  per 
electronically  prepared  and  submitted 

3[K>rt  There  would  be  an  estimated 
ditional  one-time  set  up  biuden  of  1 
hour  at  a  cost  of  $50.00  per  plant  for  a 
packer  that  chose  to  create  a  spreadsheet 
at  database  for  recordkeeping  and 
preparation  of  monthly  estimates.  There 
would  be  an  estimated  additional  2  hour 
burden  at  a  cost  of  $50.00  per  hour  or 
$100.00  per  plant  total  for  a  packer  to 
develop  procedures  to  extract  and 
fonnat  the  required  information  and  to 
develop  an  interface  between  the 
packer's  electronic  recordke^ing 
system  and  GISPA's  system.  The  houriy 
rate  for  development  of  electronic  tools 
is  assumed  to  be  higher  due  to  the  need 
to  use  personnel  with  specialized 
computer  skills. 

Respondents:  Packers  required  to 
report  infcmnation  for  the  swine 
contract  library. 

Estimated  Number  of  Respondents:  29 
packers  (total  of  50  plants). 

Estimated  Number  of  Responses  per  - 
Plant:  12  (1  per  month  for  12  months). 

Estimated  Total  Annual  Burden  on 
Respondents:  1,200  hours  ffw  all  plants 
coinbined  if  all  plants  used  maniial 
compiling,  preparation,  and  submission. 
Calculated  as  follows: 

(2.0  hours  per  response)  x  (50  plants)  x 
(12  responses  per  plant)  =  1.200 
hours; 

600  hours  for  all  plants  combined  if 
all  plants  use  electronic  compiling, 
preparation,  and  submission.  Caloilated 
as  follows: 

(1.0  hour  per  response)  x  (50  plants)  x 
(12  responses  per  plant)  =  600 
hours. 

Total  Cost:  $24,000  annually  for  all 
plants  combined  if  all  use  manual 
submission.  Calculated  as  follows: 
(1200  hours)  x  ($20.00  per  hour)  = 
$24,000.00 

$12,000  annually  for  all  plants 
combined  if  all  were  to  completely 
utilize  electronic  preparation  and 
submission.  Calculated  as  follows: 
(600  hours)  X  ($20.00  per  hour)  - 
$12,000.00 

Additional  $7,500  one-time  set-up 
cost  if  all  plants  were  to  completely 
utilize  electronic  systems  for 
preparation  and  submission.  Calculated 
as  follows: 


(1  hour  build  spreadsheet/database)  ■>■  (2 
hours  develop  electronic  interface) 
=  3  hours 

(3  hours  total  development)  x  ($50.00 
per  hour)  x  (50  plants)  =  $7,500.00 

We  believe  that  most  entities  would 
choose  to  use  electronic  recordkeeping 
and  reporting  methods.  Thus,  the  cost 
burden  to  respondents  would  be  at  the 
lower  end  of  the  range  provided.  We 
estimate  the  range  of  costs  in  the  first 
year  fat  a  packer  reporting  for  one  plant 
would  be  $545  usi^g  electronic 
submission  and  $635  for  manual 
submission.  In  subsequent  years,  we 
estimate  the  range  of  costs  would  be 
$265  using  electronic  submission  and 
$505  for  manual  submission. 

The  PRA  also  requires  GIPSA  to 
measure  the  recordkeeping  burden 
imposed  by  this  proposed  rule.  Under 
the  P&S  Act  and  its  existing  regulations, 
each  packer  is  required  to  maintain  and 
make  available  upon  request  such 
records  as  are  necessary  to  veriiy 
information  on  all  transactions  between 
the  packer  and  producers  from  whom 
the  packer  obtains  swme  for  slaughter. 
Records  that  packers  are  required  to 
maintain  under  existing  regulations 
would  meet  the  requirements  for 
verifying  the  accuracy  of  information 
required  to  be  reported  under  the 
proposed  rule,  lliese  records  include 
original  contracts,  agreements,  receipts, 
schediUes.  and  other  records  associated 
with  any  transaction  related  to  the 
purchase,  pricing,  and  delivery  of  swine 
for  slaughter  imder  the  terms  of 
marketing  contracts.  We  believe  that 

additional  annual  costs  of  maintaining 

records  would  be  nominal  since  packers 
are  required  to  store  and  maintain  such 
records  as  a  matter  of  normal  business 
practice  and  in  conformity  with  existing 
regulations. 

We  are  soliciting  comments  from  all 
interested  parties  concerning  the 
information  collection  and 
recordkeeping  requirements  contained 
in  the  proposed  rule.  Comments  are 
invited  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
and  would  be  useful; 

(2)  Evaluate  the  accuracy  of  the 
GIPSA  estinuite  of  the  burden  of  the 
proposed  coUection  of  information 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
would  be  required  to  respond  (such  as 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 


other  technological  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses). 

Please  send  your  written  comment 
regarding  information  collection  and 
recordkeeping  requirements  to  the 
Office  of  Information  and  Regulatory 
AfEoirs,  0MB,  Attention:  Desk  Officer 
for  GIPSA,  Washington,  DC  20503. 
Please  state  that  yotir  comment  refers  to 
Swine  Packer  Marketing  Contracts 
(PSA-2000-Ol-a),  RIN  058(>-AA71. 
Also,  please  send  one  copy  of  your 
comment  regarding  information 
collection  and  recordkeeping 
requirements  to  each  of  the  following: 

(1)  Deputy  Administrator,  Packers  and 
Stockyards  Programs,  GIPSA,  USDA, 
Stop  3641, 1400  Independence  Avenue, 
SW,  Washington.  DC  20250-3641;  E- 
mail:  commentsOgipsadc.usda.gov;  and 

(2)  Clearance  Offic»,  OCIO,  USDA, 
Room  404-W,  1400  Independence 
Avenue.  SW.  Washington,  DC  20250.  A 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication  of  this 
proposed  rule.  All  comments  will 
become  a  matter  of  public  record. 

List  of  Subjects  in  9  CFR  Part  206 

Swine,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  GIPSA  proposes  to  amend  9 
CFR  Chapter  n  as  follows: 

1.  Add  Part  206  to  read  as  follows: 

PART  206-SWINE  PACKER 
MARKETING  CONTRACTS 

206.1  Definitions. 

206.2  Swine  packer  marketing  contract 
library. 

206.3  Monthly  report. 

Audiority:  7  U.S.C.  198.  lOSa,  and  198b;  7 
CFR  2.22  and  2.81. 

1206.1    ISeflnMons. 

The  definitions  in  this  section  apply 
to  the  regulations  in  this  part.  The 
definitions  in  this  section  do  not  apply 
to  other  regulations  issued  undOT  the 
P&S  Act  or  to  the  P&S  Act  as  a  whole. 

Accrual  account.{Synonymo\xa  mth 
"ledger,"  as  defined  in  this  section.)  An 
account  held  by  a  packer  on  behalf  of 
a  producer  that  accrues  a  running 
positive  or  negative  balance  as  a  result 
of  a  pricing  determination  included  in 
a  contract  that  establishes  a  minimum 
and/or  maximum  level  of  base  price 
paid.  Credits  and/or  debits  for  amounts 
beyond  these  minimum  and/or 
maximum  levels  are  entmed  into  the 
account  Further,  the  contract  spedfies 
how  the  balance  in  the  account  affacts 


produqer  and  packer  rights  and 
obligations  under  the  contract. 

Bas^ipnce.The  price  paid  for  swine 
before  the  application  of  any  premiums 
or  discoimts,  expressed  in  dollars  per 
unit. 

Cktr^ct.  Any  agreement,  whether 
written  or  v«rbal,  between  a  packer  and 
a  producer  for  the  purchase  of  swine  for 
slaughter,  except  a  negotiated  purchase 
(as  defined  in  this  section). 

Foip^ula  price.A  price  determined  by 
a  mathematical  formula  under  which 
the  p^pB  established  for  a  specified 
mark^  serves  as  the  basis  for  the 
formulk. 

Led  «*.  (Synonymous  with  "accrual 
account,"  as  defined  in  this  section.)  An 
account  held  by  a  packer  on  behalf  of 
a  prodticer  that  accrues  a  running 
positive  or  negative  balance  as  a  result 
of  a  pricing  determination  included  in 
a  contact  that  establishes  a  minimum 
and/o^  mnYimiim  level  of  base  price 
paid.  Predits  and/or  debits  fw  amounts 
beyond  these  minimum  and/or 
maxiiilum  levels  are  entered  into  the 
account.  Further,  the  contract  specifies 
how  die  balance  in  the  account  afiiscts 
producer  and  packer  rights  and 
oblig^lions  under  the  contract. 

Neg/^tia^ed  purchase.  A  purchase, 
comni<tnly  known  as  a  cash  or  spot 
maik^  purchase,  of  swine  by  a  packer 
from  iilproducer  under  whidi: 

(1)  uDne  buyer-seller  interaction  that 
resultei  in  the  transaction  and  the 
agreement  on  actual  base  price  occur  on 
the  same  day;  and 

(2)  nfhe  swine  are  scheduled  for 
delivery  to  the  packer  not  later  than  14 
days  after  the  date  on  which  the  swine 
are  cotimitted  to  the  packer. 

Noik^arcass  merit  premium  or 
discopait  An  increase  or  decrease  in  the 
price  ift>r  the  purchase  ofswine  ofiiared 
by  anj  individual  packer  or  packing 
planti  Dased  on  any  fiictor  other  than  the 
charai3teristics  of  ^e  carcass,  if  the 
actual  amount  of  the  premium  or 
discount  is  known  before  the  purchase 
and  delivery  of  the  svnne. 

Othtr  madcet  formula  purchase.  A 
purchise  of  svirine  l^  a  packm  in  which 
the  piidng  determination  is  a  formula 
price  ibased  on  any  market  other  than 
the  nUrkets  for  swine,  pork,  or  a  pork 
produtrt.  The  pricing  determination 
inclujles,  but  is  not  limited  to: 

(1)  A  price  fcnmula  based  on  one  or 
moreiiatures  or  options  contracts; 

(2)  A  price  formula  based  cm  one  or 
morejfaedstuff  maricets,  such  as  the 
mark^  for  com  at  soybeans;  or 

(3)  A  base  price  detramination  using 
morejdian  one  market  as  its  base  where 
at  leajsTone  of  those  maricets  would  be 
definiaid  as  an  "other  market  formula 
puidkAse." 


Other  purchase  arrangement.  A 
piuchase  of  swine  by  a  packer  that  is 
not  a  negotiated  purchase,  swine  or  pork 
market  formula  purchase,  or  other 
market  formula  piutdiase,  and  does  not 
involve  packer-owned  swine. 

Packer.  Any  person  or  firm  engaged  in 
the  business  of  buying  swine  in 
commerce  for  purposes  of  slaughter,  of 
manufacturing  or  preparing  meats  or 
meat  food  products  firom  swine  for  sale 
or  shipment  in  commerce,  or  of 
marketing  meats  or  meat  food  products 
from  swine  in  an  immanufactiired  form 
acting  as  a  wholesale  broker,  dealer,  or 
distributor  in  commerce.  The 
regulations  in  this  part  would  only 
apply  to  a  packer  slaughtering  swine  at 
a  federaUy  inspected  swine  processing 
plant  that  meets  either  of  the  following 
conditions: 

(1)  A  swine  processing  plant  that 
slaughtered  an  average  of  at  least 
100,000  swine  per  year  diiring  the 
immediately  preceding  5  calendar  years, 
with  the  average  based  on  those  periods 
in  which  the  plant  slaughtered  swine;  or 

(2)  Any  swine  processing  plant  that 
did  not  slaughter  swine  during  the 
immediately  preceding  5  calendar  years 
that  has  the  capacity  to  slaughter  at  least 
100,000  swine  per  year,  baseid  on  plant 
capacity  information. 

Producer.  Any  person  engaged,  either 
directly  or  throu^  an  intermediary,  in 
the  business  of  selling  swine  to  a  packer 
for  slaughter  (including  the  sale  of 
swine  from  a  packer-to  another  packer). 

Swine.  A  porcine  animal  raised  to  be 
a  feeder  pig,  raised  for  seedstock.  or 
raised  for  slaughter. 

Swine  or  pork  market  formula 
purchase.  A  purchase  of  swine  by  a 
packer  in  which  the  pricing 
determination  is  a  formula  price  based 
on  a  market  for  swine,  pork,  or  a  pork 
product,  other  than  a  futures  contract  or 
option  contract  for  swine,  pork,  or  a 
pork  product. 

Type  of  contract.  The  classification  of 
contracts  or  risk  management 
agreements  for  the  purchase  of  swine 
committed  to  a  padcer  by  the 
detennination  of  the  base  price  and  the 
presence  or  absence  of  an  accrual 
account  or  ledger  (as  defined  in  this 
section).  The  type  of  contract  categories 
are: 

(1)  Swine  or  pork  market  formida 
purchases  with  a  ledger, 

(2)  Swine  or  pork  market  formula 
purchases  without  a  ledger, 

(3)  Other  market  formula  piuchases 
with  a  ledger, 

(4)  Other  market  formula  purchases 
without  a  ledger, 

(5)  Other  purchase  arrangements  with 
a  ledger,  and 


(6)  Other  purchase  arrangements 
without  a  ledger. 

1206^    SwliM  packer  maitating  contract 


(a)  Do  I  need  to  provide  swine  packer 
mariceting  contract  information? 
Packers,  as  defined  in  §  206.1,  must 
provide  information  for  the  swine 
processing  plants  that  they  operate  or  at 
which  they  have  swine  slau^tered  that 
has  the  slaughtering  capacity  specified 
in  the  definition  of  packer  in  §  206.1. 

(b)  What  existing  or  available 
contracts  do  I  need  to  provide  and  when 
are  they  due?  Each  packer  must  send 
and  the  Grain  Inspection,  Packms  and 
Stockyards  Administration  (GIPSA) 
must  receive  an  example  of  each 
contract  it  currently  has  with  a  producer 
or  producers  or  that  is  currently 
available  at  each  plant  that  it  operates 
or  at  which  it  has  swine  slaughtered  that 
meets  the  definition  of  packa  in 

$  206.1.  This  initial  submission  of 
example  contracts  is  due  to  GIPSA  on 
the  first  business  day  of  the  month 
following  the  determination  that  the 
plant  has  the  slaughtering  capacity 
specified  in  the  definition  of  packra  in 
§206.1. 

(c)  What  offered  contracts  do  I  need 
to  provide  and  when  are  they  due?  After 
the  initial  submission,  each  packer  must 
send  GIPSA  an  example  of  each  new 
contract  it  offers  to  a  producer  or 
producers  on  the  day  the  contract  is 
ofiiared  at  each  plant  that  it  operates  or 
at  which  it  has  SMrine  slaughtwed  that 
meets  the  definition  of  packm  in 
§206.1. 

(d)  What  criteria  do  1  use  to  select 
example  contracts?  For  purposes  of 
distinjguishing  among  contracts  to 
determine  wUch  contracts  may  be 
represented  by  a  single  example, 
contracts  will  be  considered  to  be  the 
same  if  they  are  identical  with  respect 
to  all  of  the  following  four  criteria: 

(1)  Base  price  or  detennination  of  base 
price; 

(2)  Application  of  a  ledger  or  accrual 
account  (including  the  terms  and 
conditions  of  the  ledger  or  accrual 
account  provision); 

(3)  Carcass  moit  premiiun  and 
discount  schedules  (including  the 
determination  of  the  lean  porcent  or 
other  merits  of  the  carcass  that  are  used 
to  determine  the  amount  of  the 
premiums  and  discotmts  and  how  those 
premiums  and  discounts  ate  applied), 
and 

(4)  Use  and  amount  of  noncarcass 
merit  premiums  and  discounts. 

(e)  Where  do  I  send  my  contracts? 
Packns  must  send  the  example 
contracts  required  in  paragraphs  (b)  and 
(c)  of  this  section  to  the  GIPSA  R^onal 
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Office  at  Room  317.  210  Walnut  Street, 
Des  Moines.  lA  50309. 

(f)  What  information  from  the  swine 
packer  marketing  contract  library  will 
be  made  available  to  the  public?  GIPSA 
will  siunmarize  the  information  it  has 
received  on  contAct  terms,  including, 
but  not  limited  to.  base  price 
determination  and  the  schedules  of 
premiiuns  or  discounts.  GIPSA  wiU 
summarize  the  information  by  region 
and  type  of  contract  as  defined  in 

§  206.1.  Geographic  regions  will  be 
defined  in  such  a  mannm  as  to  avoid 
divulging  data  on  individual  firms' 
operations  and  the  parties  to  contracts 
will  not  be  identified. 

(g)  How  can  I  review  the  swine  packer 
marketing  contract  library?  The 
information  will  be  available  on  the 
Internet  on  the  QPSA  homepage  (htip-f 
/www.usda.gov/gipsa/)  and  in  the 
GIPSA  Regional  Office  in  Des  Moines. 
Iowa  at  Room  317. 210  Walnut  Street. 
Des  Moines.  lA  50309.  The  information 
will  be  updated  as  GIPSA  receives 
information  and/or  examples  of  new 
contracts  firom  packers. 

(h)  What  do  tneed  to  do  w/ien  a 
previously  submitted  example  contract 
is  no  lortger  a  valid  example  due  to 
contract  changes,  expiration,  or 
withdrawal?  Packers  must  submit  a  new 
example  contract  when  contract  changes 
result  in  changes  to  the  criteria  speofied 
in  paragrmph  (d)  of  this  section.  Packers 
must  notify  GIPSA  that  the  new 
example  contract  replaces  the 
previously  submitted  example  contract. 
Packers  must  notify  GIPSA  on  the  day 
that  one  of  its  example  contracts  no 
longer  represents  any  existing  or  offwed 
contracts.  This  notification  must  specify 
the  reason,  for  example,  changes  to  a 
contract,  expiration  of  an  existing 
contract,  or  withdrawal  of  an  ofCned 
contract. 


I206J 

~  (a)  Do  /  need  to  provide  swine  packer 
marketing  contract  monthly  reports? 
Packns,  as  defined  in  §  206.1.  must 
provide  information  for  each  swine 
processing  plant  that  they  operate  or  at 
which  they  have  swine  slaughtered  that 
has  the  slaughtering  capacity  specified 
in  the  definition  of  packer. 

(b)  What  information  do  I  need  to 
provide  and  when  is  it  due?  Each  packer 
must  send  a  separate  monthly  report  for 
each  plant  that  has  the  slaughtering 
capacity  specified  in  the  definition  of 
packer  in  $  206.1.  Packers  miist  deliver 
the  report  to  the  GIPSA  Regional  Office 
in  Des  Moines,  Iowa  by  the  close  of 
business  on  the  15th  of  each  month.  The 
GIPSA  Regional  Office  closes  at  4:30 
pjn.  Central  Time.  If  the  15th  day  of  a 
month  falls  on  a  Saturday,  Sunday,  or 


federal  holiday,  the  montjily  report  is 
due  no  later  than  the  close  of  the  next 
business  dav  foUowing  the  15th. 

(c)  How  do  I  make  a  monthly  report? 
The  monthly  report  that  packers  file 
must  be  reported  on  PSP  Form  341  and 
must  provide  the  followmg  information: 

(1)  Existing  contracts.  The  types  of 
contracts  the  packer  currently  is  using 
for  the  piuchase  of  swine  for  slaughter 
at  each  plant.  Each  packer  must  report 
types  of  contracts  in  use  even  if  those 
types  are  not  currently  being  offered  for 
renewal  or  to  additional  producers. 
Existing  contracts  will  be  shown  on  the 
report  by  providing  monthly  estimates 
of  the  niunber  of  swine  committed  to  be 
delivered  under  the  contracts  in  each 
category  of  the  types  of  contracts  as 
defined  in  §206.1. 

(2)  Available  contracts.  The  types  of 
contracts  the  packn  is  currently  ofiisring 
to  producers,  or  is  making  available  for 
renewal  to  currently  contracted 
produces,  for  purchase  of  swine  for 
slaughter  at  each  plant.  On  the  monthly 
rep<»t,  a  i>acker  will  indicate  each  type 
of  contract,  as  defined  in  §  206.1,  that 
the  packer  is  currently  offering. 

(3)  Estimates  of  committed  swine.  The 
packer's  estimate  of  the  total  number  of 
SMdne  committed  under  contract  for 
delivery  to  each  plant  for  slaughter 
within  each  of  the  following  12  calendar 
months  beginning  with  the  1st  of  the 
month  immediately  following  the  due 
date  of  the  report.  The  estimate  of  total 
swine  committed  will  be  reported  by 
type  of  contract  as  defined  in  $  206.1. 

(4)  Expansion  provisions.  Any 
conditions  or  dicumstances  specified 
by  provisions  in  any  existing  contracts 
that  could  result  in  expansion  in  the 
estimates  specified  in  paragraph  (c)(3)  of 
this  section.  Each  padrar  will  identify 
the  expansion  provisions  in  the  monthly 
report  by  listing  a  code  for  the  following 
conditions: 

(i)  Contract  terms  that  allow  for  a 
range  of  the  number  of  swine  to  be 
delivered; 

(ii)  Contract  terms  that  require  a 
greater  number  of  swine  to  be  delivered 
as  the  contract  continues; 

(iii)  Other  provisions  that  provide  for 
expansion  in  the  numbers  of  swine  to  be 
delivered. 

(5)  Maximum  estimates  of  swine.  The 
packer's  estimate  of  the  maximum  total 
number  of  swine  that  potentially  could 
be  delivered  to  each  plant  within  each 
of  the  foUowing  12  calendar  months,  if 
any  or  aU  the  types  of  expansion 
provisions  identified  in  accordance  with 
the  requirement  in  paragraph  (c)(4)  of 
this  section  are  executed.  The  estimate 
of  maximum  potential  deliveries  must 
be  reported  by  type  of  contract  as 
defined  in  §206.1. 


(d)  What  if  a  type  of  contract  does  not 
specify  the  number  of  head  committed? 
To  meet  the  requirements  of  paragraphs 
(c)(3)  and  (c)(5)  of  this  section,  the 
packer  must  estimate  expected  and 
potential  deliveries  based  on  the  best 
information  available  to  the  packer. 
Such  information  might  include,  for 
example,  the  producer's  current  and 
projected  swine  inventories  and 
planned  production. 

(e)  When  do  I  change  previously 
reported  estimates?  Regardless  of  any 
estimates  for  a  given  future  month  that 
may  have  been  previously  reported, 
current  estimates  of  deliveries  reported 
as  required  by  paragraphs  (c)(3)  and 
(c)(5)  of  this  section  must  be  based  on 
the  most  accvirate  information  available 
at  the  time  each  report  is  prepared. 
Packers  must  update  or  change  any 
previously  reported  estimates  for  any 
month(s)  included  on  the  current  report 
to  reflect  accurate  information  on 
producers'  plans,  initiation  of  new 
contracts,  or  any  other  circumstances 
that  cause  changes  in  expected  fiitiue 
deliveries. 

(f)  Where  and  how  do  I  send  my 
monthly  contract  information?  Packers 
may  submit  their  monthly  reports  by 
either  of  the  following  two  methods: 

(1)  Electronic  report.  Information 
r^>orted  under  this  section  may  be 
reported  by  electronic  means,  to  the 
maximum  extent  practicable.  Electronic 
submission  may  be  e-mail  or  by  any 
other  form  of  electronic  transmission 
that  has  been  determined  to  be 
acceptable  to  the  Administrator.  To 
obta^  current  options  for  acceptable 
methods  to  submit  information 
electronically,  contact  GIPSA  through 
the  Internet  on  the  GIPSA  homepage 
(http://www.usda.gov/gip8a/)  or  at  the 
GIPSA  Regional  Office  at  Room  317.  210 
Walnut  Street.  Des  Moines,  lA  50309. 

(2)  Printed  report.  Packers  may 
deliver  their  printed  monthly  report  to 
the  GIPSA  Regional  Office  at  Room  317, 
210  Walnut  Street,  Des  Moines,  lA 
50309. 

(g)  What  information  firom  monthly 
reports  will  be  made  available  to  the 
public  and  when  and  how  will  the 
information  be  made  available  to  the 
public? 

(1)  Availability.  GIPSA  will  provide  a 
monthly  report  of  contract  types  and 
estimated  deliveries  as  reported  by 
packers  in  accordance  with  this  section, 
for  public  release  on  the  1st  business 
day  of  each  month.  The  monthly  reports 
will  be  available  on  the  Internet  on  the 
GIPSA  homepage  (http:// 
www.usda.gov/gipsa/)  and  in  the  GIPSA 
Regional  Office  at  Room  317,  210 
Walnut  Street,  Des  Moines,  lA  50309 
during  normal  business  hours  of  7:00 


(2) 


cont 
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a.m.  t0  4:30  p.in.  Central  Time,  Monday 
throtw^  Friday. 

{2)\flegions.  Information  in  the  report 
will  b^  aggregated  and  reported  by 
geogijaphic  regions.  Geographic  regions 
will  be  defined  in  such  a  manner  as  to 
avoid  divulging  data  on  individual 
firmaf  operations  and  may  be  modified 
fit)m  itme  to  time. 

(3)  [Reported  in/onnation.  The 
monlihly  report  will  provide  the 
folloyhng  information: 

(i)  tfhe  types  of  existing  contracts  for 
each  Ideographic  region. 

(iij|rhe  types  of  contracts  currently 
being  jofiered  to  additional  producers  or 
a^^i^nle  for  renewal  to  currently 
contncted  producers  in  each  geographic 
region. 

(iii)  The  sum  of  packers'  reported 
estin^tes  of  total  nimiber  of  swine 
comfiitted  by  contract  for  delivery 
durif^  the  next  6  and  12  months 
begiiMung  with  the  month  the  report  is 
published.  Tlie  report  will  indicate  the 
numbtor  of  swine  committed  by 
geographic  reporting  region  and  by  tjrpe 
of  cantracL 

(ivjiThe  types  of  conditions  or 
circUiistances  as  reported  by  packers 
that  could  tosvli  in  expansion  in  the 
numbers  of  swine  to  be  delivered  under 
the  tmns  of  expansion  provisions  in  the 
contracts  at  any  time  during,  the  ensuing 
12  caWdar  months. 

(vj  iThe  sum  of  packers'  reported 
esti^tes  of  the  irx^yi""""'  total  number 
of  swine  that  potentially  could  be 
delivered  during  each  of  the  next  6  and 
12  months  if  all  expansion  provisions  in 
current  contracts  are  executed.  The 
report  will  indicate  the  sum  of 
estimated  m^jvitniiin  potential  deliveries 
by  g0ographic  reporting  region  and  by 
typeibf  contract. 

Dat«<i:  August  28.  2000. 

JoAifl  Waterfidd, 

ActiAk  Administrator  Grain  Inspection, 
PacK^  and  Stockyards  Administration. 

[FR  li>bc.  00-22393  Filed  9-1-00;  8:45  am] 
BILL«^  COM  M10-BI-P 


DEpARTMENr  OF  JUSTICE 

28  OFR  Part  16 

[AAQ^A  Order  No.  205-200(q 

Prtviiey  Act  of  1974;  Imptomantation 
AGE^IpY:  Department  of  Justice. 


Proposed  rule. 


— h 

summary:  The  Department  of  Justice 
proposes  to  exempt  a  Privacy  Act 
systein  of  records  from  the  following 
subsections  of  the  Privacy  Act:  The 
systekn  of  records  is  Caselink  Document 


Database  for  Office  of  Special  Counsel — 
Waco.  JUSTICE/OSCW-OOl  as 
described  in  today's  notice  section  of 
the  Federal  Register.  The  system  of 
records  may  contain  information  which 
relates  to  official  Federal  investigation. 
The  exemptions  are  necessary  to  protect 
law  enforcement  and  investigatory 
information  and  functions  as  described 
.  in  the  proposed  rule  and  will  be  applied 
only  to  the  investigatory  information 
contained  in  this  system. 
DATES:  Submit  any  comments  by 
October  5.  2000. 

ADDRESSES:  Address  all  comments  to 
Thomas  E.  Wack.  Office  of  Special 
Counsel — ^Waco,  200  N.  Broadway,  15th 
Floor,  St.  Louis,  Missouri  63102. 
SUPPLEMENTARY  MFORMATION: 

Regnlatiwy  Flexibility  Act 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  this 
order  will  not  have  a  significant 
economic  impact  on  a  substantial 
ntunber  of  small  entities. 

Executive  Order  No.  12866 

The  Attorney  General  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  under  Executive  Older 
No.  12866.  and  accordingly,  this  rule 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subfects  in  28  CFR  Part  16 

Administrative  Practices  and 
Procedures,  Courts,  Freedom  of 
Information  Act.  Privacy  Act.  and 
Government  in  Sunshine  Act 

Dated:  August  28, 2000. 
Stephen  R.  Cidgate, 
Assistant  Attorney  General  for 
Administration. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  it  is  proposed  to 
amend  28  CFR  part  16  as  follows: 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Authoritr.  5  U.S.C  301, 552.  552a,  552b(g), 
553;  18  U.S.C.  4203(a)(1);  28  U.S.C.  509,  510, 
534;  31  U.S.C.  3717,  9701. 

2.  It  is  proposed  to  amend  28  CFR  Part 
16  by  adding  to  Subpart  E — ^Exemption 
of  Records  Systems  under  the  Privacy 
Act.  §  16.104  to  read  as  follows: 

116.104    ErnnpttonofOmoeofSpecM 
Couneal    Waco  Syafm 

(a)The  following  system  of  records  is 
exempted  from  subsections  (c)(3)  and 
(4);  (cfjd),  (2).  (3),  and  (4);  (e)(1),  (2),  (3), 
(5),  and  (8):  and  (g)  of  the  Privacy  Act 


pursuant  to  5  U.S.C.  552a(j)  and  (k): 
CaseLink  Document  Database  for  Office 
of  Special  Counsel— Waco,  JUSTICE/ 
OSCW-001.  These  exemptions  apply 
only  to  the  extent  that  information  in  a 
record  is  subject  to  exemption  pursuant 
to  5  U.S.C.  552a(j)  and  (k). 

(b)  Only  that  portion  of  this  system 
which  consists  of  criminal  or  civil 
investigatory  information  is  exempted 
for  the  reasons  set  forth  £rom  the 
following  subsections: 

(1)  Subsection  (c)(3).  To  provide  the 
subject  of  a  criminal  or  dvil  matter  or 
case  imder  investigation  with  an 
accounting  of  disclosures  of  records 
concerning  him  or  her  wotdd  inform 
that  individual  of  the  existence,  nature, 
or  scope  of  that  investigation  and 
thereby  seriously  impede  law 
enfordement  efforts  by  permitting  the 
record  subject  and  other  persons  to 
whom  he  might  disclose  the  records  to 
avoid  criminal  penalties  and  civil 
remedies. 

(2)  Subsection  (c)(4).  This  subsection 
is  inapplicable  to  the  extent  that  an 
exemption  is  being  claimed  for 
subsection  (d). 

(3)  Subsection  (d)(1).  Disclosure  of 
investigat(Hy  information  could 
interfere  with  the  investigation,  reveal 
the  identity  of  confidential  sources,  and 
result  in  an  unwarranted  invasion  of  the 
privacy  of  othws. 

(4)  Subsection  (d)(2).  Amendment  of 
the  records  would  interfere  with 
ongoing  criminal  law  enforcement 
proceedings  and  impose  an  impossible 
administrative  biuden  by  requiring 
criminal  investigations  to  be 
continuously  reinvestigated. 

(5)  Subsections  (d)(3)  and  (4).  These 
subsections  are  inapplicable  to  the 
extent  exemption  is  claimed  firom  (d)(1) 
and  (2). 

(6)  Subsections  (e)(1)  and  (5).  It  is 
often  impossible  to  determine  in 
advance  if  investigatory  records 
contained  in  this  system  are  accurate, 
relevant,  timely  and  complete;  but,  in 
the  interests  of  effective  law 
enforcement,  it  is  necessary  to  retain 
this  information  to  aid  in  establishing 
patterns  of  activity  and  provide  leads  in 
criminal  investigations. 

(7)  Subsection  (e)(2).  To  collect 
information  firom  the  subject  individual 
would  serve  notice  that  he  or  she  is  the 
subject  of  criminal  investigative  or  law 
enforcement  activity  and  thereby 
present  a  serious  impediment  to  law 
enforcement. 

(8)  Subsection  (e)(3).  To  inform 
individuals  as  required  by  this 
subsection  would  reveal  the  existence  of 
an  investigation  and  compromise  law 
enforcement  efforts. 
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(9)  Subsection  (e)(8).  To  serve  notice 
would  give  persons  siifGdent  warning 
to  evade  law  enforcement  efforts. 

(10)  Subsection  (g).  This  subsection  is 
inapplicable  to  the  extent  that  the 
system  is  exempt  from  other  specific 
subsections  of  the  Privacy  Act. 

{FR  Doc.  00-22673  Filed  9-1-00;  8:45  am] 
BUMQ  OOK  4410-CJ-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 
[TX-116-1-7437b;  FRL-6882-«] 

AppnivM  eno  rroniuiyiiun  at 
bnplsiMntstlon  PkHwj  Tmm;  Control 
of  Ak  PoMutton  From  VoMHe  Orgwilc 


UMdbM  and  Unloadina  of  Yoltlle 
Oiganic  Compounds 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  EPA  is  proposing  to  take 
direct  final  action  on  revisions  to  the 
Texas  State  hnplementation  Plan  (SIP). 
The  revisions  concern  Control  of  Air 
Pollution  from  Volatile  Organic 
Compounds  (VOC)  Transfer  Operations, 
specifically,  the  loading  and  unloading 
of  VOCs  from  gasoline  terminals  and 
bulk  plants  in  the  ozone  nonattainment 
areas  and  in  the  eastern  half  of  Texas. 
The  EPA  is  approving  these  revisions  to 
regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
Federal  Clean  Air  Act. 

In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  EPA  is 
{^proving  the  State's  SIP  revision  as  a 
direct  final  rule  writhout  prior  proposal 
because  the  EPA  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comment. 

The  EPA  has  explained  its  reasons  for 
this  approval  in  the  preamble  to  the 
direct  final  rule.  If  EPA  receives  no 
relevant  adverse  comments,  the  EPA 
will  not  take  further  action  on  this 
proposed  rule.  If  EPA  receives  relevant 
adverse  comment,  EPA  will  withdraw 
the  direct  final  rule  and  it  will  not  take 
effect.  The  EPA  will  address  all  public 
comments  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  conmient 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time. 

DATES:  Written  comments  must  be 
received  by  October  5,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs, 


Chief,  Air  Planning  Section  (6PD-L),  at 
the  EPA  Region  6  OfBce  listed  below. 
Copies  of  docimients  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 

Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PI>-L), 
1445  Ross  Avenue,  D^as,  Texas  75202- 
2733. 

Texas  Natural  Resource  Conservation 
Commission,  Office  of  Air  Quality, 
12124  Park  35  Circle,  Austin,  Texas 
78753. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alan  Shar,  P.E.,  Air  Planning  Section 
(6PD-L),  EPA  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-6691. 
SUPPLEMENTARY  MFORMATION:  This 
document  concerns  Control  of  Air 
Pollution  from  VOC  Transfer 
Operations,  specifically,  the  loading  and 
unloading  of  VOCs  from  gasoline 
terminals  and  bulk  plants  in  the  ozone 
nonattainment  areas  and  in  the  eastern 
half  of  Texas.  For  further  information, 
please  see  the  information  provided  in 
the  direct  final  action  that  is  located  in 
the  "Rules  and  Regulations"  section  of 
this  Federal  Register  publication. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  August  2,  2000. 
Gregg  A.  Cooke, 

Regional  Administrator,  Region  6. 
(FR  Doc.  00-22515  Filed  9-1-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[CA  241-0241b;  FRL-«854-4] 

Revisions  to  the  CalHonnia  Stale 
implamanlatloii  Plan,  Qacramanto 
MotropoHlan  Ak  Quality  Management 
DIsliicI 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Sacramento 
Metropolitan  Air  Quality  Management 
Districts  (SMAQMD)  portion  of  the 
California  State  Implementation  Plan 
(SIP).  This  revision  concerns  emergency 
episodes.  We  are  proposing  to  approve 
a  local  rule  to  regulate  emergency 
episodes  under  die  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 


DATES:  Any  comments  on  this  proposal 
must  arrive  by  October  5,  2000. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  K  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95812. 
Sacramento  Metropolitan  Air  Quality 

Management  District,  777  12th  Street, 

3rd  Floor,  Sacramento,  California 

95814-1908. 

FOR  FURTHER  MFORMATION  CONTACT: 
Cynthia  G.  Allen,  Rtdemaking  Office 
(Afr-4),  U.S.  Environmental  I^tection 
Agency,  Region  IX.  (415)  744-1189. 
SUPPLEMENTARY  SiFORMATION:  This 
proposal  addresses  SMAQMD  Rule  701. 
In  the  Rides  and  Regulations  section  of 
this  Federal  Register,  we  are  approving 
this  rule  in  a  direct  final  «u:tion  without 
prior  proposal  because  we  believe  this 
SIP  revision  is  not  controversial.  If  we 
receive  adverse  comments,  however,  we 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  and  address  the 
comments  in  subsequent  action  based 
on  this  proposed  nde.  We  do  not  plan 
to  open  a  second  comment  period,  so 
anyone  interested  in  commenting 
should  do  so  at  this  time.  If  we  do  not 
receive  adverse  comments,  no  further 
activity  is  planned.  For  further 
information,  please  see  the  direct  final 
action. 

Dated:  July  28.  2000. 
Felicia  Marcus, 

Regional  Administrator,  Region  DC. 
(FR  Doc.  00-22652  Filed  9-1-00;  8:45  am] 
BILIJNQ  COOE  I 


ENVIRONMENTAL  PR0TECTK3N 
AGENCY 

40CFRPartfi2 
[MD-103-30S5b;  FRL-6a82-a] 

Approval  and  Promulgation  of  Stale 
Ak  Quality  Plana  for  Paalgnatad 
FacHltiaa  and  PoNulanlsj  Mavyland; 
Control  of  Emlaakma  From  ExMIng 
I  loapWsl/Madlc  al/lnfactlous  Waste 
incHisnnocs 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


-.'■■'Cm    '■■7'»lrtMi^'--K*ii^-  •^"''•--•^-^^rt  Vt  ah*^ 


Federal  Ricjatv/Vol.  65.  No.  172 /Tuesday.  September  5.  2000 /Proposed  Roles 


53681 


ACncjl^;  Proposed  nile. 


SUIMMRY:  EPA  is  proposing  to  t^prove 
Mar}f^nd's  lll(d)/12g  plan  (the  "plan") 
for  uS  control  of  air  poUutant  emissions 
from  ihospital/medical/infectious  waste 
indnidrators  (HMIWIs).  The  plan  was 
developed  and  submitted  to  EPA  by  the 
Marjifl^d  Department  of  the 
Envi^nmeiit,  Air  and  Radiation 
Man4|ement  Administration  (MARMA), 
on  ^Itil  14. 2000.  EPA  is  publishing 
this  wproval  action  without  prior 
propwd  because  we  view  this  as  a 
nonct^troversial  action  and  anticipate 
no  adverse  comments. 
DATCSt  Comments  must  be  received  in 
writing  l>y  October  5,  2000. 
AOon^SSES:  Comments  may  be  mailed  to 
Denis  ;M.  Lohman.  Acting  Chief. 
Technical  Assessment  Branch,  Mailcode 
3APii,  Environmental  Protection 
AgBOcy,  Region  m.  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103- 
2029L 

FOR  fVRTHER  MRXMATION  CONTACT: 
JamelBl  B.Topsale  at  (215)  814-2190.  or 
by  e-iliail  at  topsaIe.jim9q>a.gov. 
SUPPllBerTAflY  MFORMATION:  See  the 
infcnptiation  provided  in  the  direct  final 
rule.l^f  the  same  title,  which  is  located 
in  this  rules  section  of  the  Federal 
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AGENCY:  Environmental  Protection 
Ag«icy(EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  In  response  to  a  petition  filed 
under  section  313(eMl)  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA),  EPA  is 
proposing  to  add  a  diisononyl  phthalate 
(DINP)  category  to  the  list  of  toxic 
chemicals  subject  to  the  reporting 
requirements  under  EPCRA  section  313 
and  section  6607  of  the  Pollution 
Prevention  Act  (PPA).  EPA  is  proposing 
to  add  this  chemical  category  to  the 
EPCRA  section  313  list  pursuant  to  its 
authority  to  add  chemicals  and 
chemical  categories  because  EPA 
believes  this  cat^ory  meets  the  EPCRA 
section  313(dK2)&)  toxicity  criterion. 
The  proposed  addition  of  this  cat^ory 
is  based  on  DINP's  carcinogenicity  and 
liver,  kidney,  and  developmental 
toxicity. 

DATES:  Comments,  identified  by  the 
docket  control  numb«  OEI-100004, 
must  be  received  by  EPA  on  or  before 
December  4,  2000. 


I:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
poson.  Please  follow  the  detailed 
instructions  for  eadi  method  as 
provided  in  Unit  L  of  the 
SUPflBfCNTARY  tronMATION  section  of 
this  document 

FOR  FURTHER  MFORMATION  CONTACT:  For 
technical  information  on  this  proposed 
rule  contact  Daniel  R.  Bushman, 
Petitions  Coordinator,  Environmental 
Protection  Agency,  Mail  Code  2844, 
1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460;  tel^hone 
number  (202)  260-3882,  e-ioail  address: 
bushman.daniel9epa.gov.  For  general 
information  on  EPCRA  section  313, 
contact  the  Emogency  Planning  and 
Community  Right-to-Know  Hotiine. 
Environmental  Protectiim  Agency.  Mail 
Code  5101, 1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460,  Toll  free: 
1-800-535-0202,  in  Virginia  and 
Alaska:  (703)  412-9877,  or  Toll  free 
TDD:  1-800-553-7672. 

SUPPLBICNTARV  eVORMATION: 

L  General  InfiDrmatiim 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  manubcture,  process,  or  otherwise 
use  any  of  the  chemicals  included  in  the 
proposed  DINP  category.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Category 


Examples  of  Potenlialy  Interested  Entities 


Indiistry 


SIC  mc^or  group  codes  10  (except  1011. 1061,  and  1094),  12  (except  1241),  or  20  through  39;  Jndusdy  codes 
4911  (limited  to  facilities  that  combust  coal  and/or  oil  for  the  purpose  of  generating  poMier  for  distittMJtion  in 
commerce);  4931  (limited  to  facilities  that  combust  coal  and/or  oil  tor  the  purptee  of  generating  power  for 
distrtxition  in  commerce);  or  4939  (Kmited  to  fadWes  that  oomtxjst  coal  and/or  oil  tor  the  purpose  of  gener- 
ating power  for  distribution  in  commerce);  or  4953  (limited  to  fadiities  regulated  under  the  Resource  Con- 
servation and  Recovery  Act,  subtitle  C,  42  U.S.C.  section  6921  et  seq.),  or  5169,  or  5171,  or  7389  (limited 
to  fadWes  primarily  engaged  in  solvent  recovery  services  on  a  contract  or  fee  tmsis) 


Fedbral  Government 


Federal  facilities 


4. 


I  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affeqtiod  by  tltis  action.  Other  types  of 
entitji^s  not  listed  in  the  table  could  also 
be  aUscted.  To  determine  whether  your 
faciltty  would  be  affscted  by  this 
propt^sed  rule,  you  should  carefully 
exai|4ne  the  applicability  criteria  in  part 
372,!  Subpart  B  of  Title  40  of  the  Code 
of  FMeral  Regulations.  If  you  have 
questions  r^^rding  the  applicability  of 
this  action  to  a  particular  entity,  consult 


the  person  listed  in  the  preceding  FOR 
FURTHER  MFORMATION  CONTACT  section. 

B.  How  Can  I  Get  Additional 
Infonnation  or  Copies  of  this  Document 
or  Other  Support  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  from 
the  EPA  Intfltmet  Home  Page  at  httpJ/ 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 


the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Registw  listings  at  http:// 
www.epa.gov/fBdrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  but  this 
proposal  under  docket  control  number 
OEl-100004,  The  official  record  consists 
of  the  documents  spedfically  refraenced 
in  Unit  Vm.  of  this  proposal  and  other 
information  related  to  this  proposal. 


1 .1  r'MiCL.L,.- 
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including  any  infoimation  claimed  as 
confidential  business  information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  docviments 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record  is  available  for 
inspection  in  the  TSCA  Nonconfidential 
Information  Center.  North  East  Mall  Rm. 
B-607.  Waterside  Mall.  401  M  St,  SW.. 
Washington.  DC.  The  Center  is  open 
fit>m  noon  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  numbm  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Si^mit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  Be 
sure  to  identify  the  appropriate  docket 
control  number  (i.e..  "OEI-100004")  in 
your  correspondence. 

1. By  mail.  Submit  written  comments 
to:  Document  Control  Office  (7407), 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT).  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

2Jn  person  or  by  courier.  Deliver  your 
comments  to:  OPPT  Document  Control 
Office  (DCO)  in  East  Tower  Rm.  G-099, 
Waterside  Mall.  401  M  St..  SW.. 
Washington,  DC.  The  DCO  is  open  fit>m 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  niunher  for  the  DCO  is:  (202) 
260-7093. 

3. Electronically.  Submit  yonr 
comments  electronically  by  e-mail  to: 
"oppt.ncic9epa.gov."  Please  note  that 
jrou  should  not  submit  any  information 
electronically  that  you  consider  to  be 
CBL  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  ntunber  OEI-100004. 
Electronic  conunents  on  this  proposal 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

You  may  claim  information  that  you 
submit  in  response  to  this  proposal  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 


submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediues  for  claiming  CBI, 
please  consult  with  the  technical  person 
identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

n.  Introduction 

A.  What  is  the  Statutory  Authority  for 
this  Proposed  Action? 

EPA  is  proposing  this  action  under 
EPCRA  section  313(d)  and  (e)(1).  42 
U.S.C.  11023.  EPCRA  is  also  referred  to 
as  Title  m  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986. 

B.  What  is  the  General  Background  for 
this  Proposed  Action? 

Section  313  of  EPCRA  requires  certain 
facilities  that  manufactiue,  process,  or 
otherwise  use  listed  toxic  chemicals  in 
amounts  above  reporting  threshold 
levels  to  report  their  enviroiunental 
releases  and  other  waste  management 
quantities  of  such  chemicals  annually. 
These  facilities  must  also  report 
pollution  prevention  and  recycling  data 
for  such  chemicals,  pursuant  to  section 
6607  of  the  PPA,  42  U.S.C.  13106/ 
EPCRA  section  313  established  an 
initial  list  of  toxic  chemicals  that 
comprised  more  than  300  chemicals  and 
20  chemical  categories. 

EPCRA  section  313(d)  authorizes  EPA 
to  add  ca  delete  chemicals  bom  the  list 
and  sets  forth  criteria  for  these  actions. 
Under  EPCRA  section  313(e)(1),  any 
person  may  petition  EPA  to  add 
chemicals  to  or  delete  chemicals  fittm 
the  list.  EPA  has  added  and  deleted 
chemicals  firom  the  original  statutory 
list.  Pursuant  to  EPCRA  section 
313(e)(1).  EPA  must  respond  to  petitions 
within  180  days  either  by  initiating  a 
rulemaking  or  by  publishing  an 
explanation  of  why  the  petition  has 
been  denied. 

EPCRA  section  313(d)(2)  states  that 
EPA  may  add  a  chemical  to  the  list  if 
any  of  the  listing  criteria  are  met. 
Therefore,  to  add  a  chemical,  EPA  must 
demonstrate  that  at  least  one  criterion  is 
met,  but  need  not  determine  whether 
any  other  criterion  is  met.  Conversely, 
to  remove  a  chemical  bom  the  list,  EPA 
must  demonstrate  that  none  of  the 
criteria  are  met.  The  EPCRA  section 
313(d)(2)  criteria  are: 

(A)  The  chmnical  is  known  to  cause 
or  can  reasonably  be  anticipated  to 
cause  significant  adverse  acute  human 
health  effects  at  concentration  levels 
that  are  reasonably  likely  to  exist 
beyond  facility  boundaries  as  a  result  of 


continuous,  or  frequently  recurring, 
releases. 

(B)  The  chemical  is  known  to  cause  or 
can  reasonably  be  anticipated  to  cause 
in  humans 

(i)  cancer  or  teratogenic  effects,  or 

(ii)  serious  or  irrevusible 

(I)  reproductive  dysfunctions,  - 

(n)  neuroloeical  disorders, 

(in)  heritable  genetic  mutations,  or 

(IV)  other  chronic  health  efiiacts. 

(C)  The  chemical  is  known  to  cause  or 
can  be  reasonably  anticipated  to  cause, 
because  of 

(i)  its  toxicity, 

(ii)  its  toxicity  and  persistence  in  the 
environment,  or 

(iii)  its  toxicity  and  tendency  to 
bioaccumulate  in  the  environment,  a 
significant  adverse  effect  on  the 
environment  of  sufficient  seriousness, 
in  the  judgment  of  the  Administrator,  to 
warrant  reporting  under  this  section. 

EPA  often  refers  to  the  section 
313(d)(2)(A)  criterion  as  the  "acute 
human  health  effects  criterion";  the 
section  313(d)(2)(B)  criterion  as  the 
"chronic  human  health  effects 
criterion";  and  the  section  313(d)(2)(Q 
criterion  as  the  "enviroiunental  effects 
criterion." 

EPA  issued  a  statement  of  petition 
policy  and  guidance  in  the  Federal 
Regi^  of  February  4, 1987  (52  FR 
3479)  to  provide  guidance  regarding  the 
recommended  content  and  format  for 
submitting  petitions.  On  May  23, 1991 
(56  FR  23703),  EPA  issued  guidance 
regarding  the  recommended  content  of 
petitions  to  delete  individual  members 
of  the  section  313  metal  compounds 
categories.  EPA  has  also  published  in 
the  Federal  Ragistar  of  Novembm  30, 
1994  (59  FR  61432)  a  statement 
clarifying  its  interpretation  of  the 
section  313(d)(2)  and  (d)(3)  criteria  for 
modifying  the  section  313  list  of  toxic 
chemicals. 

m.  What  is  the  Description  of  die 
Petitionr 

On  February  29,  2000,  EPA  received 
a  petition  &t>m  the  Washington  Toxics 
Coalition  (WTC)  requesting  EPA  to  add 
DINP  to  the  list  of  toxic  chemicals 
subject  to  reporting  imder  EPCRA 
Section  313  and  PPA  section  6607.  The 
WTC  contends  that  DINP  causes  cancer, 
systemic  toxicity,  developmental 
toxicity,  and  endocrine  disruption,  and 
therefore  should  be  added  to  the  list  of 
chemicals  subject  to  reporting  under 
EPCRA  section  313  and  PPA  section 
6607.  The  petitioner  alleges  that  DINP  is 
"a  dangerous  phthalate  ester  that  is  used 
as  the  principal  plastidzer  in  toys  and 
many  other  products  used  by  children 
and  adults."  WTC  also  claims  that 
"DINP  has  been  shown  to  cause  cancer 
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and  other  very  serious  toxic  efiects." 
The  petitioner  also  asserts  that  "in  every 
study  conducted  to  measure  DINP 
exposure  firom  children's  use  of  plastic, 
DINP  has  been  shown  to  migrate  firom 
the  pUstic  into  saliva  when  the  plastic 
objedtiis  chewed  or  put  into  the  child's 
moulili  (Babich.  1998)." 

IV.  VHiat  was  EPA's  Technical  Review 
of  Dittommyl  Pfathalate  (DINP)? 

In  reviewing  DINP  for  listing.  EPA 
condlicted  a  thorough  hazard 
assesanent  and  has  preliminarily 
deteimined,  based  on  the  weight-of-the 
evidence,  that  there  is  sufficient 
evid^ce  to  establish  that  the  DINP 
cate^ry  met  the  statutory  criteria  for 
addit^n  to  EPC31A  section  313.  To  make 
this  determination,  EPA-  senior 
sdecMists  reviewed- readily  available 
toxicity  information  on  the  chemical  for 
each  |of  the  following  effect  areas:  acute 
humaii  health  effects;  cancer  and  other 
chrome  human  hetdth  effects;  and 
environmental  efiiocts.  In  addition,  EPA 
revienired  information  on  the 
enviv0nmental  £ate  of  the  chemical.  The 
revieiw  is  summarized  in  this  proposal, 
and  a  imore  detailed  discussion  for  each 
related  topic  can  be  found  in  EPA's 
technical  report  (Ref.  1).  Referenced 
studies  are  contained  in  the  public 
dockat. 

This  hazard  assessment  was 
conducted  in  accordance  with  relevant 
EPA  guidelines  for  each  adverse  human 
health  or  environmental  effect  (Reb.  14, 
15,  IB,  17. 18  and  21).  During  this 
assessment,  the  severity  and 
significance  of  the  effects  induced  by 
the  qtemical,  the  dose  level  causing  the 
effect*  and  the  quality  and  quantity  of 
the  aHdailable  data,  including  the  nature 
of  th^jdata  (e.g.,  human 
epidetniologicd,  laboratory  animal, 
fielduor  woriqplace  studies)  and 
confidence  level  in  the  existing  data 
hasei  Were  all  considered.  EPA's 
assMfflnent  preliminarily  concluded  that 
the  DINP  category  can  reasonably  be 
anticipated  to  cause  carcinogenicity  and 
liveri  kidney,  and  developmental 
toxioiiy.  In  light  of  the  continuous 
assessment  of  the  developmental  and 
reproductive  toxicity  potential  of 
phth^ates  by  the  National  Toxicology 
Progttm,  the  Agency  may  decide  to 
evaluate  potential  hazards  from  other 
branched  alkyl  di-ester  phthalates  in  the 
futura  (e.g.,  with  eight  or  ten  carbon 


\at  is  the  Chemistry  and  Use  of 


nine  carbons.  They  constitute  a  family 
of  di-ester  phthalates  widely  used  as 
plasticizers.  They  are  coloriess,  oily 
liquids  with  hi^  boiling  points,  low 
volatilities,  and  are  poorly  soluble  in 
water  (less  than  1(H  mill^rams  per  liter 
(mg/L)).  Multiple  CAS  numbws  are 
associated  with  DINP:  28553-12-0, 
71549-78-5, 14103-61-8  and  68515-48-0. 
There  is  no  single  generic  CAS  niunber 
that  represents  all  DUMPs.  The  chemicals 
represented  by  CAS  numbers  28553-12- 
0,  71549-78-5,  and  14103-61-8  consist  of 
a  mixture  of  isomers  (compounds  which 
have  the  same  molecular  formula  but 
differ  in  the  arrangement  of  their  atoms). 
The  alkyl  ester  moieties  of  the  DINP 
esters  represented  by  the  three  CAS 
numbers  stated  above  are  branched  and 
contain  a  total  of  nine  carbons.  These 
alkyl  ester  moieties  are  represented  by 
the  molecular  formula  C9H19  (see 
structure  below). 


monyl  phthalates  (DINP)  are  the 
bran<:hed  aUcyl  di-esters  of  1,2- 
benzenedicarboxylic  acid  in  which  the 
alkyl  ester  moieties  contain  a  total  of 


The  molecular  formulas  of  these  nine- 
carbon  alkyl  ester  moieties  are  the  same 
for  these  DINP  isomers.  They  differ  in 
structure  due  to  the  arrangement  of  the 
carbons  in  the  alkyl  ester  moieties.  CAS 
niunber  68515-48-0  is  also  considered  a 
DINP,  but  unlike  the  chemicals 
represented  by  the  other  three  CAS 
numbers  discussed  above,  68515-48-0 
consists  of  di-ester  phthalates  with  nine- 
carbon  alkyl  ester  moieties 
(approximately  70%  by  weight),  mixed 
wim  lesser  amoimts  of  di-ester 
phthalates  with  eight-  and  ten-carbon 
all^l  ester  moieties. 
-  Of  the  chemicals  represented  by  the 
four  CAS  numbers  stated  above,  two 
(68515-48-0  and  28553-12-0)  were 
reported  by  industry  to  EPA  under  the 
Inventory  Reporting  Regulations  at  40 
CFR  part  710  of  having  production 
volumes  of  greater  than  10,000  pounds 
per  year.  Actual  production  volumes  for 
the  chemicals  represented  by  these  two 
CAS  numbers  ranged  in  the  millions  of 
pounds  per  3rear.  While  reviewing  data 
for  the  hazard  assessments,  it  was  noted 
that  only  a  limited  number  of  studies 
reported  the  CAS  numbers  for  the  DINP 
test  chemical  base  stocks.  When 
reported,  the  CAS  numbers  were  mther 
68515-48-0  or  28553-12-0.  These  two 
CAS  numbers  represent  the  primary 
DINP  products  manufactured 
commercially  in  the  United  States. 
Again,  these  two  CAS  numbers 


represent  a  mixture  of  DINP  isomers  and 
not  any  one  single  specific  DINP  isomer. 
There  was  no  literatiue  available  for 
review  which  identified  a  single  specific 
DINP  isomer  as  the  test  chemical.  Please 
refer  to  EPA  technical  report  (Ref.  1)  for 
the  full  report  on  chemistry  and 
environmental  fate. 

The  principle  use  of  DINP  is  as  a 
plasticizra.  particularly  in  the 
production  of  polyvinyl  chloride  (PVC). 
The  treatment  of  plastics  with  DINP 
provides  greater  flexibility  and  softness 
to  the  finaJ  product.  Some  of  the  uses 
of  DINP  treated  plastics  are  the 
production  of  coated  fabrics,  plastic 
toys,  electrical  insulation,  and  vinyl 
flooring.  In  1999,  at  the  request  of  the 
U.S.  Consiuner  Product  Safety 
Commission  (CPSC),  manufacturers 
voluntarily  removed  DINP  from  toys 
intended  to  be  mouthed  and  intended  to 
be  used  by  children  under  age  3,  due  to 
health  concerns.  The  voluntary  action 
has  had  litde  impact  on  the  demand  for 
DINP  as  DINP  is  used  in  other  types  of 
toys  (e.g.,  squeeze  toys)  and  in  other 
products  (Refa.  1  and  15). 

Approximately  2  billion  pounds  of 
phth^te  plasticizers  are  produced  in 
the  United  States  each  year.  Of  this 
total,  production  of  DINP  represents 
approximately  10%  to  15%  of  the 
market,  or  200  to  300  million  poimds 
per  year  (Ref.  1).  This  figure  is 
supported  by  the  Chemical  Economics 
Handbook  (CEH),  published  by  SRI,  a 
proprietary  source  of  information  on  the 
chemical  industry  which  estimates  a 
1999  U.S.  production  of  DINP  of  250 
million  pounds  (Ref.  20).  Domestic 
consumption  is  approximately  equal  to 
production  (Ref.  1). 

B.  What  are  the  Environmental  Fate 
Data  for  DINP? 

Due  to  the  limited  available 
information  specific  to  DINP,  some  of 
the  information  presented  is  based  upon 
other  di-ester  phthalates,  in  particular 
di-octyl  phthalates.  Because  of  the  close 
similarity  in  stnictiue  and  physical- 
chemical  properties  of  DINP  to  other  di- 
ester  phthalates,  appropriate 
environmental  fete  analogies  can  be 
deduced  for  DINP  (Ref.  1). 

In  water,  hydrolysis  is  not  considered 
a  major  mechanism  for  the  degradation 
of  phthalate  esters  under  typical 
environmental  conditions.  At  a  neutral 
pH,  phthalate  esters  are  hydrolyzed  at 
slow  rates.  The  hydrolysis  of  DINP  can 
be  characterized  as  a  two-step  process, 
with  the  first  step  residting  in  the 
creation  of  a  monoester  phthalate  and 
one  free  nine-carbon  alcohol  molecule, 
and  the  second  hydrolysis  step  resulting 
in  the  formation  of  phthalic  acid  and  the 
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creation  of  a  second  nine-carbon  alcohol 
[Ref.  1). 

Due  to  its  physical-chemical 
properties,  DINP  can  be  expected  to 
partition  in  the  environment  to  soils  and 
sediments.  Modeling  results  indicate 
that  DINP  would  reside  in  the  sediment 
fraction  of  rivers,  ponds,  and  eutrophic 
lakes  where  they  would  be  susceptible 
to  biological  degradation  (Ref.  1). 
Microorganisms  from  diverse 
environments  have  been  shown  to 
degrade  phthalate  esters  and  associated 
degradation  products.  The  microbial 
metabolism  of  phthalates  under  both 
aerobic  and  anaerobic  conditions  begins 
by  ester  hydrolysis  resulting  in  the 
formation  of  the  monoester  and  the 
corresponding  alcohol.  The  rate  of 
degradation  is  dependent  upon 
chemical  concentration  and  test  matrix. 
Half-life  values  range  from  weeks  to 
months.  Biological  degradation  of  the 
phthalates  appears  to  be  the  dominant 
loss  mechanism  in  the  environment 

Very  limited  experimental  data  are 
available  on  the  bioaccumulation 
potential  of  DINP.  In  general  it  can  be 
stated  that  phthalates  that  are  readily 
biotransformed  have  limited  potential  to 
bioaccumulate  in  most  aquatic  and 
terrestrial  food  animals.  The  Estimation 
Programs  Interfece  for  Windows 
(EPIWIN)  model  estimates  a  BCF  value 
of  3.162  for  DINP,  indicating  low 
bioaccumulation  potential  (Ref.  1). 

Based  on  the  available  environmental 
fete  data  and  model  estimates,  DINP  is 
not  expected  to  persist  in  most  waters 
and  soils  or  to  bioaccumufete  in  aquatic 
or  terrestrial  organisms. 

C.  What  are  the  Absorption  and 
Metabolism  Data  for  DINP? 

DINP  is  well  absorbed  in  the 
gastrointestinal  (GI)  tract  of  the  rat  and 
readily  distributed  to  major  tissues, 
particularly  the  liver,  within  1  hour  of 
administration;  studies  have  shown  that 
the  majority  of  an  oral  dose  of  '^-DINP 
is  excreted  in  the  urine  with  the 
majority  of  the  radiolabeled  species 
appearing  within  24  to  48  hours.  DINP 
is  poorly  absorbed  through  the  skin.  In 
a  dermal  absorption  study  in  rats,  only 
3%  of  the  applied  dose  was  recovered 
by  the  end  the  7  days  (Ref.  1).  DINP  is 
de-esterified  to  the  monoester  in  the  GI 
tract  which  is  further  metabolized  by 
side  chain  oxidation  to  the  oxidation 
products  (ketones,  diadds,  aldehydes/ 
alcohols)  or  by  hydrolysis  to  phthalic 
add  occmring  primarily  in  the  liver.  A 
major  sex  difference  is  demonstrated  in 
the  recovery  of  low  amounts  of  the 
monoester  oxidation  products  such  as  in 
the  GI  tract  of  female  rats.  This  may 
suggest  that  intestinal  hydrolysis  of  the 
diester  is  more  limited  in  female  rats. 


Livers  had  the  highest  concentration  of 
radioactivity,  foUowed  by  kidney,         > 
blood,  muscle,  and  fet.  lliere  was  no 
evidence  of  accumulation  of  DINP  or 
metabolites  in  blood  or  tissue  following 
repeated  dosing  and  all  metabolic 
products  were  completely  eliminated  by 
72  hours. 

D.  What  is  EPA's  Toxicity  Evaluation  for 
DINP? 

l.What  is  EPA's  evaluation  of  the 
chronic  toxicity  of  DINP? 

a.  What  developmental  toxicity  data 
were  found  for  DINP?  DINP  has  been 
shown  to  cause  developmental  toxidty 
in  rats  exposed  during  gestation  to  doses 
as  low  as  250  milligrams  per  kilogram 
per  day  (mg/kg/day).  Developmental 
effects  were  observed  in  a  two- 
generation  reproductive  study  in  rats, 
where  the  mean  pup  body  weights  in 
males  and  females  of  the  first  generation 
(Fi)  were  significantly  reduced  at  all 
doses  induding  250  mg/kg/day,  the 
lowest  dose  tested,  by  postnatal  day 
(PND)  21.  In  the  second  generation  (F2), 
the  mean  female  pup  wdght  was 
significantly  reduced  at  250  mg/kg  at 
PND  7  and  male  and  female  pup  body 
weights  were  reduced  on  PND  7, 14  and 
21  at  290  mg/kg/day.  The  significant 
decreases  in  the  mean  body  weight  of 
pups  from  two  generations  may  result  in 
serious  developmental  delays  in  growth 
throughout  the  lifiatime  of  the  rat.  In  a 
recent  meeting  conduded  by  the 
Consumer  Produd  Safety  Commission's 
Chronic  Hazard  Advisory  Panel  on 
DINP  (Ref.  2)  the  data  from  the  two- 
generation  reproductive  toxidty  study 
on  DINP  (Ref.  3)  were  analyzed  using 
benchmark  dose  analysis  to  more 
precisely  define  the  dose  at  which 
developmental  effects  would  be 
expeded.  The  serious  effed  noted  was 
a  reduction  in  ofEspring  (both  Fi  and  F2) 
body  weight  at  all  dietary  levels  during 
the  lactational  phase.  The  estimated 
point  of  departiire  from  the  data  was 
200  to  260  mg/kg/day,  which  was 
consistent  with  the  experimental  dose  of 
250  mg/ke/day. 

Skeletal  variations  induding  extra 
cervical  and  accessory  (14th)  ribs  were 
significantly  increased  in  two 
developmental  studies  in  two  different 
strains  of  rats.  There  were  statistically 
significant  increases  in  the  percentage  of 
litters  with  dilated  kidney  pelvises  in 
both  studies  (Refe.  4  and  5). 
Developmental  toxidty  with  the  kidney 
and  skeletal  system  as  target  organs  was 
evident  in  the  study  conducted  in 
Wistar  dams  given  1,000  mg/kg/day 
(Ref.  4).  There  were  statistically 
significant  increases  in  the  number  of 
affeded  fetuses  per  litter  that  had 
rudimentary  cervical  ribs  and  accessory 


14th  ribs  in  the  high  dose  group. 
Skeletal  malformations  (i.e.,  shortened 
and  bent  long  bones)  were  observed  in 
the  high  dose  group.  There  were 
increased  inddences  of  dilated  kidney 
pelvises  at  the  high  dose;  three  fetuses 
also  had  a  total  absence  of  kidney  and 
ureter  development.  The  same  skeletal 
variations  were  demonstrated  in 
offspring  in  Sprague-Dawley  dams  given 
500  mg^kg/day  vraile  the  kidn^  effects 
were  observed  at  1,000  mg/kg/day  (Ref. 
5).  These  skeletal  variations  and  kidney 
effects  occurred  in  the  absence  of  or  at 
minimal  maternal  toxidty  (decreased 
body  weight  gain  or  incrrased  organ 
wdght).  While  the  effad  of  extra  lumbar 
ribs  may  not  be  considered  serious 
malformations,  the  effad  on  cervical 
ribs  is  of  great  toxicological  concern. 
Cervical  ribs  are  an  uncommon  finding 
and  their  presence  may  indicate  a 
disruption  of  gene  expression  leading  to 
this  structural  anomaly  (Ref.  22).  In 
addition,  there  is  concern  that  cervical 
ribs  may  interfere  with  normal  nerve 
function  and  blood  flow.  The  kidney 
effects  in  fetuses  might  lead  to 
progressive  kidney  cuunage  and 
impaired  kidney  function  and  therefore 
are  considered  to  be  serious. 

b.  What  other  chronic  toxicity  effects 
data  ¥fere  found  for  DINP?  Increased 
liver  weight  and  liver  enzyme  activities 
occurred  at  doses  of  DINP  as  low  as  152 
mg/kg  in  rats  and  chronic  Uver  lesions 
were  noted  at  307  mg/kg/day.  These 
liver  efiieds  are  indicators  of  swious 
liver  damage  produced  by  DINP.  In 
addition,  these  effects  are  early 
indicators  of  the  tissue  damage  which 
leads  to  DINP-induced  liver  tumors  (Ref. 
7). 

In  addition  to  chronic  liver  toxidty, 
biochemical  indicators  of  chronic 
kidney  toxidty  were  evident  in  male 
rats  given  DIM*  at  307  mg/kg/day  and 
female  rats  given  DINP  at  885  mg/kg/ 
day.  Also,  dbronic  progressive 
irreversible  kidney  damage 
(nephropathy)  occurred  in  female  mice 
exposed  to  DINP  at  1,888  mg/kg/day 
which  lead  to  early  mortality  (Refe.  6 
and  7). 

c.  What  carcinogenicity  data  were 
found  for  DINP?  DINP  is  a  liver 
carcinogen  in  rats  and  mice.  Liver 
tumors  have  been  demonstrated  in  male 
F-344  rats  exposed  to  dietary  DINP  at 
733  mg/kg/day  and  female  and  male 
B6C3F1  mice  exposed  to  335  and  741 
mg/kg/day,  respectively,  for  2  years    . 
(Ref.  6).  Based  on  these  data,  EPA 
ourenUy  believes  that  DINP  is  a 
carcinogen. 

One  issue  that  has  been  raised  with 
resped  to  other  phthalate  estors,  such  as 
di-(ethylhexyl)  phthalate  (DEHP),  is  the 
mechanism  of  the  tumor  production  in 
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rodedliB  (peroxisome  proliferation- 
indutt^  hepatocarcinogenicity)  and  its 
relevSiice  to  human  cancer  risk.  DEHP*s 
cancer  classification  is  currently  being 
revievred  by  the  Agency.  As  with  DEHP, 
in  th^  blNP  studies  the  liver  tumor 
prodi^ttion  in  rodents  is  associated  with 
perojoBome  prolifsration.  Several 
subcluonic  and  chronic  studies  in  rats 
(21-dw,  13  week)  demonstrate 
biocbiemical  evidence  of  dose-related 
penn^Bome  proliferation  in  liver. 
Studiles  in  rat  hepatocytes  iodicate  that 
the  a^0noester  (NflNP)  is  the  active  form 
of  DENP  which  stimulates  peroxisomes. 
It  hasj  been  suggested  that  Uventumors 
indutted  by  chronic  peroxisome 
proli|iration  are  imique  to  rodents  in 
that  i^ts  and  mice  are  particularly 
respqiisive  to  peroxisome  proliferators 
wheretas  other  species  (hamsters,  guinea 
pigs,  brimates  and  humans)  are 
relatively  resistant  However,  the 
Agency  believes  that  there  are  still 
ques^ns  regarding  the  relationship 
between  liver  tumors  and  peroxisome 
proliferation.  In  accordance  with  EPA's 
canc^  guidelines  (Refs.  14  and  21),  in 
the  event  that  the  data  are  insufficient 
to  demonstrate  that  a  response  in 
aTiim|i|«  is  not  relevant  to  any  hiunan 
situation,  the  default  assiunption  is  that 
positive  effects  in  animal  studies 
indicJEtte  that  the  agent  under  study  can 
have  joarcinogenic  potential  in  humans. 
Therllbre,  at  this  time,  EPA's  belief  that 
DINP  ban  reasonably  be  anticipated  to 
caus^  pmcer  in  humans  is  unchanged. 

DINP  has  been  shown  to  induce 
kidney  tumors  in  male  F-344  rats  ^er 
prolotiged  exposure  (2  year)  to  high 
dose«J[733  mg/kg/day)  of  dietary.DINP 
(Ref.  7).  These  tumors  occurred  in  male 
rats  m  high  doses  and  a  male  rat-spedfic 
mec%nism  involving  alpha  ja-globulin 
accuMidation  in  the  kidney  has  been 
post4]ated.  However,  in  the  same  study, 
indid^tors  of  kidney  toxicity  occurred  in 
femal^  rats  givon  885  mg/kg/day  as 
evidenced  as  a  high  urine  creatinine 
clear^ice,  suggesting  a  compromised 
abilitj]^  to  concentrate  in  the  kidney 
tubu)^  and  a  high  blood  urea  nitrogen 
(bioofarker  of  kidney  damage).  Also,  in 
a  chrtlnic  toxicity  study  in  mice,  female 
miceltaposed  to  1,888  mg/kg/day  had  a 
stati^cally  significant  increase  in  the 
incidence  and  severity  of  chronic 
progressive  nephropathy  which  lead  to 
eariy  mortality  (Ret.  6).  Hie  kidney 
toxicity  in  female  rats  and  the  chronic 
prognamw  kidney  toxicity  in  famale 
mice  irgues  against  a  male  rat-specific 
meet  i^dnm  (i.e.  alpha  lu-globulLi 
aocutlulation).  The  tumors  in  male  rats 
could  be  the  result  of  a  response  to 
kidney  damage  induced  by  chronic 
DINP  administration  and  not  solely  a 


consequence  of  the  alpha  2u-globulin 
mechanism  (Ref.  8). 

There  is  also  a  dose-related 
statistically  significant  increase  in  the 
incidence  of  mononuclear  cell  leukemia 
(MNCL)  with  associated  anemia 
(decreased  hemoglobin  levels  and  red 
blood  cell  numbns)  and  decreased  body 
weight  gain  in  male  and  female  Fisher 
rats  exposed  to  doses  of  152/307  mg/kg/ 
day  and  higher  (Ref.  7).  It  is  known  that 
MNCL  is  life  threatening  in  Fisher  rats 
and  results  in  a  decreased  life  span.  In 
addition,  although  MNCL  is  recognized 
as  a  common  neoplasm  in  Fisher  rats, 
the  mechanism  of  producing  MNCL  is 
not  completely  understood.  Therefore, 
the  significance  of  MNCL  and  its 
biological  relevance  for  human  cancer 
risk  remains  uncertain  and  cannot  be 
discounted. 

d.  What  genotoxicity  data  were  found 
for  DINP?  DINP  has  been  evaluated  for 
gene  mutations,  cytogenetic  effects,  cell 
transformation  ability  and  unscheduled 
DNA  synthesis  and  none  of  the  data 
evaluated  indicate  that  DINP  is 
mutagenic  or  genotoxic  (Ref.  1). 

e.  What  reproductive  toxicity  data 
were  found  for  DINP?  No  reproductive 
toxicity  was  observed  in  a  one-  and  two- 
generation  reproductive  study  in  rats  at 
doses  as  high  as  1,000  mg/kg  (Ref.  3). 
However,  in  this  study,  landmarks  of 
sexual  maturation  (i.e.,  preputial 
separation,  anogenital  distance,  nipple 
retention,  biochemical  and  structure  of 
the  developing  reproductive  system) 
were  not  examined.  These  landmarks  of 
sexual  maturation  are  used  to  assess  the 
effects  of  a  chemical  on  reproductive 
tract  development.  Other  phthalates, 
such  as  DEHP  and  dibutyl  phthalate, 
have  been  shown  to  have  an  effect  on 
reproductive  tract  development.  At  this  . 
time,  therefore,  EPA  has  preliminarily 
detmnined  that  the  data  are  insufficient 
to  indicate  whether  or  not  DINP. 
exposures  are  associated  with  detectable 
effects  on  reproductive  function. 

f.  What  endocrine  disruption  data 
were  found  for  DINP?  There  are  reports 
that  phthalates  may  have  endocrine 
modulating  effects.  Early  reports 
suggested  that  DINP  was  very  weakly 
estrogenic  in  in  vitro  screening  assays 
using  a  recombinant  yeast  screen  and 
estrogen-responsive  human  breast 
cancer  cell  lines  (Ref.  9).  Although  these 
screening  assays  are  highly  specffic  for 
estrogen,  later  in  vivo  studies  have 
riiown  that  neither  DINP  nor  any  other 
phthalate  was  positive  in  screening 
assays  such  as  vaginal  certification  and 
uterotrophic  assays  in  mice  (Ref.  10). 
Therefore,  EPA  has  preliminarily 
determined  that  there  is  insufficient 
evidence,  at  this  tiiae,  to  demonstrate 


whether  or  not  DINP  causes  hormone 
disruption. 

2.  What  acute  toxicity  data  were 
found  for  DINP?  Acute  toxicity  studies 
in  rats  and  rabbits  indicate  that  DINP, 
like  other  long  chain  phthalate  esters, 
has  low  oral  (rat  oral  LDso  >10  grams/ 
kilogram  (g/kg))  (LDso.  i.e.,  the  dose  that 
is  lethal  to  50%  of  test  organisms)  and 
dermal  (rabbit  dermal  LDso  >3  g/kg) 
acute  toxicity.  Acute  inhalation  toxicity 
(LCso)  (i.e.,  the  concentration  that  is 
lethal  to  50%  of  test  organisms)  data  are 
not  available  because  information  on 
measiuements  of  test-chamber 
atmospheric  levels  were  generally 
inadequately  reported  or  the  generating 
and  monitoring  concentrations  were  not 
described.  However,  the  low  vapor 
pressure  of  DINP  usually  precludes 
inhalation  of  any  significant  amount 
except  perhaps  as  an  anosol  adsorbed 
to  airborne  particulates.  DINP  is  only 
minimally  irritating  to  eyes  and  skin.  In 
human  adults,  it  is  estimated  that  the 
probable  lethal  oral  dose  is  between  .5 
and  5  g/kg  (1  oimce — 1  quart/adult). 
DINP  does  not  penetrate  the  skin  very 
well  (3%  dermal  absorption)  and  is  not 
a  dermal  sensitizer  (Ref.  1).  Based  on  the 
available  data,  EPA  has  preliminarily 
determined  that  DINP  does  not  cause 
acute  toxic  effects. 

3.  What  ecotoxicity  data  were  found 
for  DINP?  Based  on  available  ecotoxicity 
data,  this  group  of  chemicals  has  not 
been  tested  at  levels  high  enough  to 
cause  50%  mortality  in  fish  or 
invertebrates.  In  one  study,  instiffident 
mortality  was  observed  at  the  highest 
concentrations  tested  (Ref.  12)  to 
calculate  acute  toxicity  values. 
Technically,  the  acute  no  observed 
effect  concentrations  (NOECs)  for  these 
chemicals  are,  greater  than  the  l^ghest 
concentrationls  tested.  The  lowest  effiect 
level  for  assessment  purposes  is  <0.06 
mg/L  for  Daphnia  magna,  and  0.10  mg/ 
L  for  fethead  minnows. 

The  only  reported  studies  with  actual 
effects  were  embryo  larval  studies  with 
Channel  catfish.  Fowler's  toad,  and 
Leopard  frog,  with  reported  effects 
noted  between  1  and  100  parts  per 
million.  The  water  solubility  of  DINP 
must  be  considered  as  a  factor  in  these 
studies.  Since  this  compound  is 
sparingly  soluble  (water  solubility  is 
approximately  10^  mg/L),  it  would  be 
difficult  to  conduct  aquatic  toxicity 
studies  at  concentrations  high  enough  to 
cause  mortality.  All  of  the  published 
aquatic  toxicity  studies  have  unsuitable 
test  designs  for  these  poorly  water 
soluble  compounds. 

The  reported  maximum  acceptable 
toxicant  concentration  of  0.055  mg/L 
(F^f.  13),  actually  was  due  to  physical 
entrapment  of  D^hnids  at  the  surfece 
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of  the  test  vessel,  rather  than  due  to 
direct  toxicity. 

Based  on  the  available  data,  EPA 
cannot  preliminarily  determine  whether 
or  not  DINP  can  cause  or  reasonably  be 
anticipated  to  cause,  because  of  its 
toxicity,  a  significant  adverse  effect  on 
the  environment. 

E.  What  is  the  Basis  for  a  DINP 
Category? 

In  this  proposal,  the  Agency  has 
classified  DINP  as  a  category  consisting 
of  any  branched  alkyl  di-ester  of  1,2- 
benzenedicarboxylic  acid  in  which  the 
alkyl  ester  moieties  contain  a  total  of 
nine  carbons.  The  molecular  formula  for 
DINP  is  C36H42O4.  The  structure  of  DINP 
is  shown  below  with  the  nine  carbon 
alkyl  ester  moieties  represented  by  the 
molecular  formula  -QH19. 

EPA  is  proposing  to  create  the  DINP 
category  for  several  reasons.  There  is  no 
single  CAS  number  which  encompasses 
all  DINP  isomers.  The  human  health 
hazard  assessment  included  the  review 
of  studies  conducted  with  chemical  test 
base  stocks  which  consisted  of  solely 
diisononyl  phthalates  isomers  or  test 
stocks  composed  of  mostly  DINP 
(approximately  70%  by  weight).  Of  the 
studies  reviewed,  all  were  found  to 
show  serious  adverse  human  health 
effects  (liver,  kidney,  at  developmental 
toxicity  or  carcinogenicity)  regardless  of 
the  test  base  stock  that  was  used.  The 
common  component  of  the  tested 
materials  are  the  branched  alkyl  di- 
esters  of  1,2-benzenedicarboxylic  acid 
with  nine  carbon  alkyl  ester  moieties. 
EPA  believes  that  the  available  data  on 
the  carcinogenicity  and  liver,  kidney, 
and  developmental  toxicity  for  certain 
members  of  the  DINP  category  for  which 
EPA  has  data  are  sufficient  for  listing 
those  members  under  EPCRA  section 
313(d)(2)(B).  EPA  also  believes  that 
there  is  sufficient  information  to 
conclude  that  based  on  structural  and 
physical/chemical  property  similarities 
to  those  members  of  the  category  for 
which  data  are  available  it  is  reasonable 
to  anticipate  that  all  members  of  the 
DINP  category  will  exhibit 
carcinogenicity  and/or  liver,  kidney, 
and  developmental  toxicity  in  humans. 
For  these  reasbns  and  because  no  one 
CAS  nunriieir  adequately  covers  all 


diisononyl  phthalate  isomers,  EPA  is 
proposing  a  DINP  category. 

V.  What  is  the  Summary  of  EPA's 
Technical  Review? 

After  a  review  of  the  available  data  in 
response  to  this  petition,  the  Agency  has 
preliminarily  determined  that  there  is 
siiffident  evidence  for  listing  this 
category  of  DINP  on  EPCRA  section  313 ' 
pursuant  to  EPCRA  section  313  (d)(2)(B) 
because  the  DINP  category  can 
reasonably  be  anticipated  to  cause 
carcinogenicity  and  liver,  kidney,  and 
developmental  toxicity.  The  following  is 
a  smnmary  of  the  findings. 

DEMP  has  been  shown  to  cause 
developmental  toxicity  in  prenatal  rats. 
This  developmental  toxicity  included 
significant  decreases  in  the  mean  body 
weight  of  pups  firom  two  generations 
which  may  result  in  serious 
developmental  delays  in  growrth 
throughout  the  lifetime.  In  addition, 
skeletal  variations  were  observed  which 
may  interfere  with  normal  nerve 
function  and  blood  flow.  Kidney  efiiects 
in  fetuses  were  observed  which  might 
lead  to  progressive  kidney  damage  and 
impaired  kidney  function. 

DINP  has  been  shown  to  cause 
chronic  liver  and  kidney  toxicity  in  rats 
and  mice.  The  liver  effects  are 
indicators  of  the  serious  liver  damage 
produced  by  DINP  and  are  early 
indicators  of  the  tissue  damage  which 
leads  to  DINP-induced  tumors.  In 
addition  to  chronic  liver  toxicity, 
biochemical  indicators  of  chronic 
kidney  toxicity  were  evident  in  male 
and  female  rats.  Also,  chronic 
progressive  irreversible  kidney  damage 
(nephropathy)  occurred  in  female  mice 
which  lead  to  early  mcKrtality. 

DINP  has  been  shown  to  be  a  liver 
carcinogen  in  rats  and  mice,  to  induce 
kidney  txunors  in  male  rats,  and  to 
increase  the  incidence  of  mononuclear 
cell  leukemia. 

VL  What  is  EPA's  Explanation  of  die 
PetitkHi  Response  aiul  Rattonale  for 
Listing? 

EPA  is  proposing  to  grant  the  petition 
to  add  DINP  to  the  EPCRA  section  313 
list  of  toxic  chemicals.  In  light  of  the 
discussion  in  Unit  FV.E.,  EPA  is 
proposing  to  add  a  chemical  category 
entitiled  "Diisononyl  Phthalate  (DINP) 
category,"  to  the  EPCRA  section  313  list 
of  toxic  chemicals.  This  category  will 
include  the  foiu  CAS  numbers  that 
represent  the  DINP  esters  identified  by 
name  and  CAS  number  in  Unit  IV.A.,  as 
well  as  any  other  branched  alkyl  di-ester 
of  1,2-benzenedicarboxylic  acid  in 
which  the  alkyl  ester  moieties  contain  a 
total  of  nine  carbons.  As  EPA  has 
explained  in.the  past  (see  59  FR  61442- 


61443  November  30, 1994).  the  Agency 
believes  that^EPCRA  allows  the  Agency, 
iifits  discretion,  to  add  a  chemicsl 
category  to  the  list,  where  EPA 
identifies  the  toxic  effect  of  concern  for 
at  least  one  member  of  the  category  and 
then  shows  why  that  efiiect  can 
reasonably  be  expected  to  be  caused  by 
all  other  mranbers  of  the  category.  Here, 
individual  toxicity  data  do  not  exist  for 
all  members  of  the  proposed  category; 
however,  as  discussed  in  Unit  IV.E.  of 
this  preamble,  EPA  believes  that  the 
available  data  on  the  carcinogenicity 
and  liver,  kidney,  and  developmental 
toxicity  for  certain  members  of  the  DINP 
category  are  sufficient  for  listing  those 
members  under  EPCRA  section 
313(d)(2)(B).  EPA  currently  believes  that 
it  is  reasonable  to  anticipate  that  all 
members  of  the  DINP  category  as 
described  will  exhibit  carcinogenicity 
and  liver,  kidney,  and  developmental 
toxicity  in  humans  and  that  creating  a 
category  of  DINP  is  the  most  appropriate 
way  to  list  this  class  of  chemicals. 

EPA  does  not  believe  that  it  is 
required  to  consider  exposure  for 
chemicals  that  are  moderately  high  to 
highly  toxic  based  on  a  hazard 
assessment  when  determining  if  a 
chemical  can  be  added  for  chronic 
effects  pursuant  to  EPCRA  section 
313(d)(2)(B)  (59  FR  61432, 61433, 
61440-61442).  The  technical  review  of 
the  toxicity  data  clearly  indicates  that 
DINP  is  known  to  cause  or  can 
reasonably  be  anticipated  to  cause 
cancer  and  other  serious  or  irreversible 
chronic  liver,  kidney,  and 
developmental  toxicity  in  humans.  EPA 
has  preliminarily  determined  that  DINP 
can  reaA)nably  be  anticipated  to  cause 
cancer  and  that  the  observed  liver, 
kidney,  and  developmental  toxicity 
occur  at  relatively  low  doses,  and  dius 
the  Agency  believes  DINP  to  have 
moderately  high  to  high  chronic  toxicity 
for  each  of  these  effects.  EPA  also 
believes  that  there  is  sufficient 
information  to  conclude  that  all  of  the 
members  of  the  DINP  categcny  are 
moderately  high  to  highly  toxic  based 
on  structural  and  physical/chemical 
property  similarities  to  those  members 
of  the  category  for  which  data  are 
available.  EPA,  therefore,  does  not 
believe  that  an  exposure  assessment  is 
required  or  appropriate  for  determining 
whether  the  DINP  category  (or  its 
membns)  proposed  for  lisidng  in  this 
rulemaking  meet  the  critwia  of  EPCRA 
section  313(d)(2)(B). 

In  sum,  0>A  believes  that  there  is 
sufficient  evidence  to  show  that  the 
DINP  category  is  known  to  cause  or  can 
reasonably  be  anticipated  to  cause 
cancer  and  other  serious  or  irreversible 
chronic  liver,  kidney,  and 
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develbpmental  toxicity  in  humans.  EPA 
belierees  it  has  the  authority  to  list  the 
DINP^category  under  EPCRA  section  313 

1  on  any  one  of  these  effects. 
TheMore.  EPA  believes  that  this 
cheitical  category  meets  the  EPCRA 
section  313(d)(2)(B)  criteria  for  listing. 
Fat!  purposes  of  EPCRA  section  313, 
threshold  determinations  for  chemical 
categories  must  be  based  on  the  total  of 
all  rTy«Tnir.i>1it  in  the  category  (see  40 
CFRJ)72.25(d)).  For  example,  a  fedlity 
that  i^hanufoctures  three  members  of  a 
chfls^cal  category  would  count  the  total 
amo^t  of  all  three  chemicals 
mankifactured  towards  the 
manufacturing  threshold  for  that 
eatery.  When  filing  reports  for  the 
DINPf category,  the  releases  are 
detennined  in  the  same  manner  as  the 
thresholds.  One  repent  is  filed  for  the 
categ)ry  and  all  releases  are  reported  on 
one  Bonn  R  (the  form  for  filing  r^xvts 
und^  EPCRA  section  313  and  PPA 
section  6607).  With  regard  to  mixtures 
of  c^toiicals,  fodlities  only  need  to 
repopjt  releases  and  other  waste 
man|4gement  activities  for  the  portion  of 
the  ^liixture  that  is  covered  by  the 
catettory.  For  example.  CAS  niunber 
68515-48-0  represents  a  mixture  of 
pht^ilate  esters  which  includes  alkyl 
estetlmoieties  containing  eight,  nine, 
and  iliBn  carbons.  For  sudi  a  miicture 
oniy  Ithe  percentage  of  the  mixture  that 
contains  phthalate  esters  that  have  nine 
cari|dns  in  the  alkyl  ester  moiety  would 
be  r^^rtable  imder  the  DINP  category. 

VILJIlVliat  Issues  is  EPA  Requesting 
Cmuamt  On? 

Ef  A  requests  puUic  comment  on  this 
proposal  to  add  a  DINP  category  to  the 
EP(^|A  section  313  list  of  toxic 
cheliiicals.  Specifically,  EPA  requests 
coniipent  on  its  technical  review  of 
DIN|[?,  including  its  environmental  fate, 
absdrption  and  metabolism,  toxicity, 
and  carcinogenicity,  and  on  EPA's 
preliminary  determination  that  there  is 
suMcient  evidence  to  establish  that  the 
DINP  category  meets  the  statutory 
critetia  for  addition  to  EPCRA  Section 
313.  EPA  also  requests  that  commenters 
protide  any  additional  data  they  may 
havbi  on  the  environmental  fate, 
absQ^tion  and  metabolism,  toxic  effects 
and!  carcinogenicity  of  DINP.  Finally, 
EPA  {requests  comment  on  alternative 
metfiods  for  adding  DINP  instead  of  by 
catefgory. 
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DL  What  are  tikB  Kegnlatory 
Assesament  Requinmients  for  this 
Propoeed  Actton? 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993).  the  Agency 
miist  determine  whether  the  r^ulatory 
action  is  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB). 
Pursuant  to  the  terms  of  this  Executive 
Order,  it  has  been  determined  that  this 
proposed  rule  is  not  a  "significant 
regulatory  action"  and  is  therefore  not 
subject  to  OMB  review. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et.  seq.,  the  Agency  hereby  certifies  that 
this  proposed  action  does  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
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Based  on  what  EPA  currently  knows 
about  DINP  EPA  believes  that,  imder 
current  EPCRA  reporting  thresholds, 
between  35  and  100  additional  TRI 
reports  would  be  filed  and  no  facility 
wUl  file  more  than  1  additional  TRI 
report.  EPA  estimates  a  first  year  time 
biirden  on  reporting  fecilities  to  be  78 
hours,  or  less,  for  a  cost  of  $5,640  per 
affected  facility  or  less.  These  costs  are 
approximately  $5,640  per  report  in  the 
first  year  (for  a  total  first  year  cost  of 
between  $195,000  and  $565,000).  In 
subsequent  years  this  cost  falls  to  $4,000 
per  report  (for  a  total  cost  of  $140,000 
to  $400,000).  These  estimates  include 
the  time  needed  to  review  instructions; 
search  existing  data  sources;  gather  and 
maintain  the  data  needed;  complete  and 
review  the  collection  of  information; 
and  transmit  or  otherwise  disclose  the 
information.  The  actual  burden  on  any 
specific  facility  may  be  different  from 
this  estimate  depending  on  the 
complexity  of  the  facility's  operations 
and  the  profile  of  the  releases  at  the 
facility. 

The  estimated  time  burden  for  the 
first  year  of  reporting  is  0.4%  of  the 
labor  hours  of  the  finns  with  exactly  ten 
full-time  employees,  which  have  the    . 
smallest  ntunber  of  total  labor  hours  of 
any  firm  subject  to  this  rule.  Facilities 
eligible  to  use  Form  A  (those  meeting 
the  appropriate  activity  threshold  which 
have  500  pounds  per  year  or  less  of 
reportable  amounts  of  the  chemical)  will 
have  a  lower  burden.  Thus  this  rule  is 
not  expected  to  have  a  significant 
adverse  economic  impact  on  a 
substantial  niunber  of  small  entities.  A 
more  detailed  economic  analysis  is 
located  in  EPA's  technical  report  (Ref. 
1). 
C.  Paperwoik  Reduction  Act 

This  proposed  rule  does  not  contain 
any  new  ii^rmation  collection 
requirements  that  require  additional 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  imder  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et. 
seq.  Ciurently,  the  facilities  subject  to 
the  reporting  requirements  under 
EPCRA  313  and  PPA  6607  may  use 
either  the  EPA  Toxic  Chemicals  Release 
hiventory  Fonn  R  (EPA  Form  1B9350-1), 
or  the  EPA  Toxic  Chemicals  Release 
Inventory  Form  A  (EPA  Form  1B9350- 
2).  The  Form  R  must  be  completed  if  a 
facility  maniifactures,  processes,  or 
otherwise  uses  any  listed  chemical 
above  threshold  quantities  and  meets 
certain  other  criteria.  For  the  Form  A, 
EPA  established  an  alternative  threshold 
for  facilities  with  low  annual  reportable 
amounts  of  a  listed  toxic  chemical.  A 
facility  that  meets  the  appropriate 
reporting  thresholds,  but  estimates  that 


the  total  annual  reportable  amount  of 
the  chemical  does  not  exceed  500 
poimds  per  year,  can  take  advantage  of 
an  alternative  manufacture,  process,  or 
otherwise  use  threshold  of  1  million 
pounds  per  year  of  the  chemical, 
provided  that  certain  conditions  are 
met,  and  submit  the  Form  A  instead  of 
the  Form  R.  In  addition,  respondents 
may  designate  the  specific  diemical 
identity  of  a  substance  as  a  trade  secret 
pursuant  to  EPCRA  section  322  42 
U.S.C.  11042:  40  CFR  part  350. 

OMB  has  approved  the  reporting  and 
recordkeeping  requirements  related  to 
Form  R,  supplier  notification,  and 
petitions  under  OMB  Control  IB  2070- 
0093  (EPA  ICR 1B1363):  those  related  to 
Form  A  under  OMB  control  2070-0143 
(EPA  ICR  IB  1704):  and  those  related  to 
trade  secret  designations  under  OMB 
Control  2070-0078  (EPA  ICRlB  1428). 
As  provided  in  5  CFR  1320.5(b)  and 
1320.6(a),  an  Agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  of  EPA's  regulations  are  listed 
in  40  CFR  part  9, 48  CFR  chapter  15, 
and  displayed  on  the  information 
collection  instruments  (e.g.,  forms, 
instructions). 

For  Form  R,  EPA  estimates  the 
industry  reporting  and  recordkeeping 
burden  for  collecting  this  information  to 
average  78  hours  per  report  in  the  first 
year,  at  an  estimated  cost  of  $5,640  per 
Form  R  (for  a  total  first  year  cost  of 
between  $195,000  and  $565,000).  In 
subsequent  years,  the  burden  for 
collecting  this  information  is  estimated 
to  average  55  hours  per  report,  at  an 
estimated  cost  of  $4,000  per  report  (for 
a  total  cost  of  $140,000  to  $400,000). 
These  estimates  include  the  time 
needed  to  become  familiar  with  the 
requirement  (first  year  only);  review 
instructions;  search  existing  data 
soiuces;  gather  and  maintain  the  data 
needed;  complete  and  review  the 
collection  information;  and  transmit  or 
otherwise  disclose  the  information.  The 
actual  bxirden  on  any  facility  may  be 
different  fiom  this  estimate  depending 
on  the  complexity  of  the  facility's 
operations  and  the  profile  of  the  releases 
at  the  facility.  Upon  promulgation  of  a 
final  rule,  the  Agency  may  determine 
that  the  existing  biirden  estimates  in 
both  ICRs  need  to  be  amended  in  order 
to  account  for  an  increase  in  burden 
associated  with  the  final  action.  If  so, 
the  Agency  will  submit  an  information 
collection  worksheet  (ICW)  to  OMB 
requesting  that  the  total  burden  in  each 
ICR  be  amended,  as  appropriate. 

The  Agency  would  appreciate  any 
comments  or  information  that  could  be 


used  to:  (1)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  Agency's  estimate  of  the 
burden  of  the  propose  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and,  (4)  minimize  the  biirden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Please  submit  your 
comments  Mrithin  90  days  as  specified  at 
the  beginning  of  this  proposal.  Copies  of 
the  existing  ICRs  may  be  obtained  from 
Sandy  Farmer,  Office  of  Environmental 
Information  (2822),  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460, 
by  calling  (202)  260-2740,  or 
electronicaUy  by  sending  an  e-mail 
message  to  "farmer.sandyOepa.gov". 

D.  Unfunded  Mandates  Reform  Act  and 
Executive  Orders  13084  and  13132 

Pursuant  to  Titie  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4),  EPA  has  determined 
that  this  proposed  rule  does  not  contain 
a  Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  1  year.  It  is  estimated  that  the  total 
cost  of  the  rule,  which  is  summarized  in 
Unit  DC.B.  of  this  preamble,  is  $195,000 
to  $565,000  in  the  first  year  of  reporting. 
In  addition,  today's  proposal  woiUd  not 
create  a  mandate  on  State,  local  or  tribal 
governments,  nor  woiild  it  significanUy  . 
or  uniquely  affect  the  communities  of 
Indian  tribal  governments;  therefore,  it 
is  not  subject  to  the  requirement  for 
prior  consultation  with  Indian  tribal 
governments  as  specified  in  Executive 
Order  13084,  entitled  Consultation  and 
Coordination  with  Indian  Tribal 
Governments  (63  FR  27655,  May  19, 
1998).  Nor  woidd  this  action  have  a 
substantial  direct  effisct  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999). 
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E.  Executive  Order  12898 

Pursuant  to  Executive  Order  12898 
(59  FR  7629,  February  16  1994).  entitled 
Fedetal  Actions  to  Address 
Environmental  Justice  in  Minority 
Popvlations  and  Low  Income 
Poptiations,  the  Agency  has  considered 
envitiminental  justice  related  issues 
witj^regard  to  the  potential  impacts  of 
this  Miction  on  environmental  and  health 
conditions  in  low-income  and  minority 
pop^tions.  By  adding  a  DINP  cat^ory 
to  th^  list  of  toxic  chemicals  subject  to 
repottting  under  section  313  of  EPCRA. 
EPA  Would  be  providing  communities 
across  the  United  States  (including  low- 
income  populations  and  minority 
pop|i|ations)  with  access  to  data  that 
may  issist  them  in  lowering  exposures 
and  idonsequently  reducing  chconical 
risks  for  themselves  and  thisir  children. 
This  information  can  also  be  used  by 
goveaoment  agencies  and  others  to 
ideqlliy  potential  problems,  set 
priorities,  and  take  appropriates  steps  to 
redijtte  any  potential  risks  to  human 
health  and  the  environment  Thoefore, 
the  iafbrmational  benefits  of  the 
propesed  rule  will  have  a  positive 
impact  on  the  human  health  and 
envi[|onmental  impacts  of  minority 
pop^ations.  low-income  populations, 
and  Qhildren. 

F.  ^Clpcutive  Order  13045 

PUfsuant  to  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Envptonmental  HeaHh  Risks  and  Safety 
Aisilil  (62  FR 19885.  April  23. 1997).  if 
an  ajdtion  is  economically  significant 


under  Executive  Order  12866.  the 
Agency  must,  to  the  extent  permitted  by 
law  and  consistent  with  the  Agency's 
mission,  identify  and  assess  the 
environmental  health  risks  and  safety 
risks  that  may  disproportionately  a^ict 
children.  Since  this  action  would  not  be 
economically  significant  under 
Executive  Order  12866,  this  action  is 
not  subject  to  Executive  Order  13045. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfn  and  Advancement 
Act  of  1995  (NTTAA)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  doing  so  would  be 
inconsistent  with  applicable  law  or 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
and  sanq>liiag  procedures)  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies.  The 
NTTAA  directs  EPA  to  provide 
Congress,  through  OMB,  explanations 
when  the  Agency  decides  not  to  use 
available  and  applicable  voluntary 
consensus  standards.  This  action  does 
not  involve  technical  standards,  nor  did 
EPA  consider  the  use  of  any  voluntary 
consensus  standards.  In  general,  EPCRA 
does  not  prescribe  technical  standards 
to  be  used  for  threshold  determinations 
or  completion  of  EPCRA  section  313 
reports.  EPCRA  section  313(g)(2)  states 
that  "In  order  to  provide  the 
information  required  under  this  section. 


the  OMmer  or  operator  of  a  facility  may 
use  readily  available  data  (including 
monitoring  data)  collected  pursuant  to 
other  provisions  of  law,  or,  where  such 
data  are  not  readily  available, 
reasonable  estimates  of  the  amounts 
involved.  Nothing  in  this  section 
requires  the  monitraing  or  measurement 
of  the  quantities,  concentration,  or 
frequency  of  any  toxic  chemical 
released  into  the  environment  beyond 
that  monitoring  and  measurement 
required  under  other  provisions  of  law 
or  regulation." 

list  of  SnbjeclB  in  40  CFR  Part  372 

Environmental  protection.  Chemicals, 
Commimity  right-to-know.  Hazardous 
substances,  Intogovemmaital  relations. 
Reporting  and  recordkeeping 
requirements,  Superfimd,  Toxic 
chemicals. 

Dated:  August  25,  2000. 
Elaine  G.  Stanley, 

Director,  Office  of  Information  Analysis  and 
Access. 

Therefore,  it  is  proposed  diat  40  CFR 
part  372  be  amended  as  follows: 

1.  The  authority  citation  for  part  372 
would  continue  to  read  as  follows: 

Andiorily:  42  U.S.C.  11013  and 
11028. 

2.  hi  §  372.65  by  adding 
alphabetically  one  chemical  category  to 
paragraph  (c)  to  read  as  follows: 

S372.65    CtMnticels  end  dMnncel 
to  which  the  pert  i 


(0 


Catagoiy  name 


Effective  date 


DfiscHKNiyl  Phthalatas  (DINP):  Includes  aN  branched  alkyl 
which  aHcyl  ester  moieties  contain  a  total  of  nine  caibons. 


di-esteis  of  1,2  benzenedicartx>xylic  acid  in    1/1/01 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  00-1906;  MM  Oodnt  No.  00-146,  RM- 
9037;  MM  DoeliM  No.  00-147.  RM-e038;  MM 
Docket  No.  00-148,  RM-0039;  MM  Docket 
No.  00-140,  RI»-«040] 

MS;  Lak*  City.  CO;  QuwMh,  TX; 
SmIlay.TX 

agency:  Federal  Conmumications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes  four 
new  allotments  to  Marietta,  MS;  Lake 
aty,  CO;  Quanah,  TX;  and  Smiley,  TX. 
The  Commission  requests  comments  on 
a  petition  filed  by  Robert  Sanders 
proposing  the  allotment  of  Channel 
250A  at  Marietta.  Mississippi,  as  the 
community's  first  local  aural 
transmission  service.  Channel  250A  can 
be  allotted  to  Marietta  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  1.3  kilometers  (0.8 
miles)  east  to  avoid  a  short-spacing  the 
licensed  sites  of  Station  WWMS(ENi), 
Channel  248C1,  Oxford.  Mississippi, 
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and  Station  WZLQ(FM).  Channel  253C1, 
Tupelo,  Mississippi.  The  coordinates  for 
Channel  250A  at  Marietta  are  34-30-20 
North  Latitude  and  88-27-18  West 
Longitude.  See  Supplementary  . 
Information. 

DATES:  Comments  must  be  filed  on  or 
before  October  10,  2000,  and  reply 
comments  on  or  before  October  25, 
2000. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  Robert  Sanders,  135  Highway 
371,  Marietta,  Mississippi  (Petitioner  for 
the  Marietta,  MS  proposal);  Matthew  H. 
McCormick,  Esq.,  Reddy,  Begley  & 
McCormick,  2175  K  Street.  NW.,  Suite 
350,  Washington.  DC  20037  (Counsel  for 
The  Parker  Radio  Project);  Marie 
Drischel,  General  Partner,  Nationwide 
Radio  Stations,  496  Coimty  Road  308, 
Big  Creek.  Mississippi  38914  (Petitioner 
for  the  Quanah.  TX  proposal);  and 
Henry  E.  Crawford,  Esq.,  Smithwick  & 
Belendiuk,  P.C,  5028  Wisconsin  Ave., 
NW.,  Suite  301,  Washington,  DC  20016 
(Counsel  for  Smiley  Community  Radio 
Company). 

FOR  FURTHER  MFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
00-146;  MM  Docket  No.  00-147;  MM 
Docket  No.  00-148;  and  MM  Docket  No. 
00-149,  adopted  August  9,  2000,  and 
released  August  18,  2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Refsience  Information  Center  (Room 
CY-A257),  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
hic,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

The  Commission  requests  conunents 
on  a  petition  filed  by  'The  Parker  Radio 
Projefrt  proposing  the  allotment  of 
Channel  247A  at  Lake  Qty,  Colorado,  as 
the  community's  first  local  aural 
transmission  service.  Channel  247A  can 
be  allotted  to  Lake  Qty  in  compliance 
with  the  Commission's  minimiiin 
distance  separation  requirements  at  city 
refnence  coordinates.  The  coordinates 
for  Channel  247A  at  Lake  City  are  38- 
01-47  North  Latitude  and  107-18-52 
West  Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Nationwide  Radio 


Statioios  proposing  the  allotment  of 
Channel  233C3  at  Quanah,  Texas,  as  the 
community's  second  local  FM 
transmission  service.  Channel  233C3 
can  be  allotted  to  Quanah,  Texas  in 
compliance  with  the  Commission's 
mifiimiiin  distance  separation 
requirements  at  city  reference 
coordinates.  The  coordinates  for 
Channel  233C3  at  Quanah  are  34-17-52 
North  Latitude  and  99-44-23  West 
Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Smiley 
Community  Radio  Company  proposing 
the  allotment  of  Channel  280A  at 
Smiley,  Texas,  as  the  community's  first 
local  aural  transmission  service. 
Channel  280A  can  be  allotted  to  Smiley 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
6.5  kilometers  (4.02  miles)  southeast  to 
avoid  a  short-spacing  to  the  licensed  site 
of  Station  KOULCFM),  Channel  279C1 
Sinton.  Texas,  and  to  the  proposed 
reference  site  for  Channel  281C1  at 
Pearsall,  Texas.  The  coordinates  for 
Channel  280A  at  Smiley  are  29-13-34 
North  Latitude  and  97-35-18  West 
Longitude.  Since  Smiley  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border,  concurrence  of  the 
Mexican  government  has  been 
requested. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karoosoa, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  oa-22561  Filed  9-1-00;  8:45  am] 
MLUNQ  COOK  «na-«i-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  00-18M,  MM  Docket  No.  00-145, 


Radte  BfORdc— ting  Sfvic— ;  Lowry 
City.  MO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Bott  Communications,  Inc. 
requesting  the  allotment  of  Channel 
285A  at  Lowry  City.  Missouri,  as  the 
commimity's  first  I^  broadcast  service. 
The  coordinates  for  Channel  285A  at 
Lowry  City  are  38-02-24  and  93-38-28. 
There  is  a  site  restriction  13.5 
kilometers  (8.4  miles)  southeast  of  the 
community. 

DATES:  Conmients  must  be  filed  on  or 
before  October  10.  2000.  and  reply 
comments  on  or  before  Octobn  25. 
2000. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
In  addition  to  filing  onnments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Harry  C. 
Martin.  Fletcher,  Heald  &  Hildreth, 
P.L.C.,  1300  N.  17th  Street,  11th  Floor, 
Arlington,  Virginia  22209. 
FOR  FURTHER  MFORMATION  CONTACT. 

-  Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Ride  Making.  MM  Docket  No. 
00-145.  adopted  August  9.  2000  and 
released  August  18.  2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copjring  during 
normal  business  hours  in  the 
Commission's  Reference  Center.    . 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fitim  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington.  DC.  20036.  (202)  857-3800, 
fecsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fitim  the  time  a  Notice  of  Proposed 
Ride  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 


.-^  ...j-_.  *. . 


See  it  CFR  1.1204(b)  for  rules 
goveiiang  permissible  ex  parte  contact. 

Fc^  inlonnation  regarding  proper 
filingjprocedures  for  comments,  see  47 
CFR!i415  and  1.420. 

Fedettl  Communications  Commission. 
John  A.  Karouaos, 

CSiief,  Allocations  Branch.  Policy  and  Rules 
Divisien,  Mass  Media  Bureau. 
(FR I^.  00-22614  Filed  9-1-00;  8:45  am] 
■LUMQ  CODE  Cn^-OI-U 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WlkMite  S«rvlM 

50  0FRPart17 
RM^^S-AFSI 

EndMQWvd  Mid  ThivfltonMl  WNdllfs 
Mid  If  iMits;  ItoopsniiiQ  of  CommMit 
PMlodon  ProDCMMl  ThraalMMd  Status 
for  IM  Ptant  Y9two  xunthoe^phUhM 

AQBJibY:  Fish  and  Wildlife  Service, 

Intetior. 

ACnOM:  Proposed  rule;  notice  of 

reopening  of  comment  period. 

smi^:  We.  the  Fish  and  WUdlife 
Seryi^  (Service),  pursuant  to  the 
End^itigered  Species  Act  of  1973,  as 
ametsded  (Act),  reopen  the  comment 
periOli  on  the  proposal  to  list  the  plant 
Yenfio  xanthocephalus  (Desert 
yelloWhead)  as  a  threatened  species. 
The  <)omment  period  is  extended  to 
accqi|unodate  the  public  notice 
reqiii|«ment  of  the  Act  and  to  consider 
any  new  scientific  information.  In 
addmon.  reopening  of  the  comment 
peripid  will  allow  further  opportunity 
for  «iU  interested  parties  to  submit 
comments  on  the  proposal,  which  was 
published  on  December  22, 1998.  and 
allow  for  comments  on  the  draft 
conservation  agreement,  assessment, 
and  Strategy  (draft  agreement)  submitted 
by  ttie  Bureau  of  Land  Management  for 
our  qansideration  when  making  this 
listi^  decision.  We  are  seeking 
con$$i«it8  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community. 
indil$try,  or  any  othw  interested  parties 
concerning  the  proposed  rule  and  the 
tiagreement  as  it  affects  the  Snvice's 
J  decision.  Comments  already 
subftitted  on  the  proposed  rule  need 
not  he  resubmitted  as  they  will  be  fully 
considered  in  the  final  determination. 
OAT^:  The  reopened  comment  period 
closte  October  5,  2000. 

les:  Copies  of  the  proposed  rule 
are  available  on  the  World  Wide  Web  at 
<mc  n  intain-prairie.fws.gov/endspp/ 
plai  ii  b/>.  You  also  may  request  copies 


fiom,  and  submit  comments  and 
materials  concerning  this  proposed  rule 
to.  the  Field  Supervisor.  U.S.  Fish  and 
Wildlife  Service.  4000  Airport  Parkway. 
Cheyeime,  Wyoming  82001.  Copies  of 
the  draft  agreement  may  also  be 
obtained  bom.  the  above  address. 
Comments  and  materials  received  moII 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  WTOniMATIOtl  CONTACT: 
Mike  Long,  Field  Supervisor.  Wyoming 
Field  Office  (see  ADDRESSES  section), 
telephone  307/772-2374;  fecsimile  307/ 
772-2358. 
SUPPLEMBITARY  MFORMATION: 

Background 

On  December  22. 1998.  we  published 
a  rule  proposing  threatened  status  for 
Yenno  xanthocephalus  in  the  Federal 
Register  (63  FR  70745).  The  original 
comment  period  closed  on  February  22. 
1999.  Section  4(b)(5)(D)  of  the  Act  (16 
U.S.C.  1531  et  seq.)  requires  us  to 
"publish  a  summary  of  the  proposed 
regulation  in  a  newspaper  of  general 
circulation  in  each  area  of  the  United 
States  in  which  the  species  is  believed 
to  occur."  Due  to  an  oversight,  we  foiled 
to  complete  this  requirement.  To  correct 
the  oversight,  we  are  reopening  die 
comment  period  for  this  proposal  to  list 
Y.  xanthocephalus  and  publishing  the 
required  notices.  Additionally,  the 
Bureau  of  Land  Management  has  asked 
us  to  consider  its  March  2000  draft 
agreement,  regarding  Y.  xanthocephalus 
prior  to  malring  the  final  listing 
decision.  The  reopened  comment  period 
will  allow  for  comments  regarding  the 
draft  agreement  as  it  afiiscts  the  Service's 
listing  decision.  The  comment  period 
now  closes  cm  October  5.  2000.  Written 
commfflits  should  be  submitted  to  the 
Service  (see  ADDRESSES  section). 

YenDO  xanthocephalus  is  a  recently 
described  Wyoming  endemic  known 
only  from  the  south  end  of  Cedar  Rim 
on  the  summit  of  Beaver  Rim  in 
southern  Fremont  County.  It  is  a  tap- 
rooted,  hairless  pOTennial  herb  with 
leaiy  stems  iq)  to  30  centimeters  high 
(12  inches).  Y.  xanthocephalus  is 
restricted  to  shallow  deflation  hoUows 
in  outcrops  of  Miocene  sandstones  of 
the  Split  Rock  Formation.  It  is  known 
from  a  single  population  occupying  an 
area  of  less  than  2  hectares  (5  acres)  of 
suitable  habitat  In  1998  this  population 
contained  an  estimated  15.000  plants 
and  existed  entirely  on  Federal  lands. 
Surfece  disturbances  associated  with  oil 
and  gas  development,  compaction  by 
vehicles,  trampling  by  livestock .  and 
randomly  occurring  catastrophic  events 
threaten  the  existing  population. 


Comments  from  the  public  regarding 
the  accuracy  of  this  proposed  rule  are 
sought,  especially  regarding: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  pursuant  to  section  4  of  the  Act; 

(3)  Additional  information  concmning 
the  range,  distribution,  and  population 
size  cr  trend  of  this  species; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species; 

(5)  Biological  or  physical  elements 
that  best  describe  Yenno 
xanthocephalus  habitat  that  could  be 
essential  for  the  conservation  of  the 
species; 

(6)  Possible  alternative  noidous  weed 
control,  grazing,  and  oil  and  gas 
development  practices  that  will  reduce 
or  elindnate  impacts  to  Yenno 
xanthocephalus: 

(7)  Other  management  strategies  that 
will  conserve  the  species  throi^out  its 
range;  and 

(8)  The  adequacy  of  the  Bureau  of 
Land  Management's  draft  conservation 
agreement  as  it  affects  threats  to  the 
species. 

Comments  previously  submitted 
during  the  first  comment  period  need 
not  be  resubmitted,  as  they  will  be  fiilly 
considered  in  the  final  determination. 

Andior 

The  primary  author  of  this  document 
is  Mary  Jennings  of  the  Wyoming  Field 
Office  (see  ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

Dated:  August  21,  2000. 
Jamie  RapfM^Mrt  Clark, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  00-22555  Filed  9-1-00: 8:45  am] 
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AGCNCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule,  request  for 

comments. 


;  NMFS  proposes  a  rule  that 
would  make  eight  changes  to  the 
regulations  implementing  the  Fishery 
Management  Plan  for  Precious  Coral 
Fisheries  of  the  Western  Pacific  Region 
(FMP).  This  proposed  rule  would: 
Suspend  the  harvest  for  gold  coral  at  the 
established  Makapuu  Bed.  Oahu; 
redefine  "dead  precious  coral"  as  coral 
without  living  coral  polyps  or  tissue  and 
redefine  "live  precious  coral" 
accordingly;  apply  wiinifnnm  size 
restrictions  only  to  live  precious  corals; 
prohibit  the  harvest  of  black  coral 
unless  it  has  attained  a  miniimim  stem 
diameter  of  2.54  cm  (1  in)  or  a  minimum 
height  of  122  cm  (48  in),  except  in 
certain  cases;  prohibit  the  use  of  non- 
selective fishing  gear  to  harvest  precious 
corals;  apply  the  current  minimum  size 
restriction  for  pink  coral  to  all  permit 
areas;  revise  the  boimdaries  of  the 
Brooks  Bank  Bed,  Northwestern 
Hawaiian  Islands  (NWHI),  reduce  its 
harvest  quota  for  pink  coral,  and 
siispend  the  Bed's  harvest  quota  for  gold 
coral;  and  establish  a  new  NWHI 
precious  coral  permit  area,  French 
Frigate  Shoals  (FFS)  Gold  Pinnacles 
Bed,  and  classify  this  Bed  as  a 
conditional  bed  with  a  zero  harvest 
quota  for  all  species  of  precious  corals. 
This  comprehensive  set  of  management 
measures  is  intended  to  conserve  and 
reduce  the  risk  of  overfishing  the 
precious  coral  resources,  promote 
optimal  utilization  of  the  resource  and 
minimi?^  waste,  facilitate  effective 
monitoring  and  enforcement  of  harvest 
quotas,  and  protect  precious  coral  beds 
diat  provide  foraging  habitat  for  the 
endangered  Hawaiian  monk  seal. 
DATES:  Comments  on  this  proposed  rule 
Moll  be  accepted  through  October  20, 
2000. 


ADDRESSES:  Written  comments  on  this 
proposed  rule  must  be  mailed  to  Dr. 
Charles  Kamella,  Administrator,  Pacific 
Islands  Area  Office  (PIAO),  NMFS,  1601 
Kapiolani  Blvd.,  Rm.  1101,  Honolulu  HI 
96814;  or  sent  via  facsimile  (fax)  to  808- 
973-2941.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or 
Internet  Copies  of  the  background 
document  on  the  proposed  regulatory 
adjustments,  including  an 
Environmental  Assessment  and  Initial 
Regulatory  Flexibility  Analysis  (IRFA), 
may  be  obtained  from  Kitty  Simonds, 
Executive  Directs,  Western  Pacific 
Regional  Fishwy  Management  Council, 
1164  Bishop  St,  Rm  1400,  Honolulu.  HI 
96813. 

FOR  FURTfCR  MFORMATION  CONTACT: 
Ahrin  KatdEani,  PIAO.  808-073-2937. 
SUPPLEMENTARY  SVORMATION:  The  FMP 
d^nes  precious  coral  as  any  coral  of 
the  genus  Corallium,  consisting  of  pink 
corals,  as  well  as  gold,  bamboo,  and 
black  coral  species.  Pink,  gold,  and 
bamboo  corals  are  found  in  deep  water 
(350  - 1500  m)  on  solid  substrate  where 
bottom  currents  are  strong.  Black  anal 
also  occurs  on  solid  subs^te,  but 
generally  at  depths  less  than  100  m. 
Precious  corals  typically  are  solitary  and 
form  colonies;  however,  they  do  not 
build  reefs.  All  precious  corals  are  slow 
growing  and  are  characterized  by  low 
rates  of  mortality  and  recruitment 
Precious  corals  are  known  to  occur  in 
waters  of  the  U.S.  exclusive  economic 
zone  (EEZ)  around  Hawaii  (seven 
locations)  and  very  likely  exist  off 
American  Samoa,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  U.S.  Pacific  Remote 
Island  Areas.  The  domestic  fishory  for 
precious  corals  in  Hawaii  has  been 
dormant  for  nearly  two  decades,  with 
the  exception  of  a  limited  black  coral 
fishery  involving  less  than  10  divers. 
Recently,  several  new  firms  have, 
become  interested  in  harvesting 
precious  corals  using  manned 
submersibles  in  the  EEZ  around  Hawaii. 
One  firm  with  a  permit  has  been 
harvesting  precious  coral  from  the 
established  Makapuu  Bed  off  the  Island 
of  Oahu.  Also,  recent  research  and 
siuveys  have  provided  new  information 
on  the  size  and  condition  of  certain 
precious  coral  beds  off  the  Hawaiian 
Islands,  on  the  presence  of  a  new 
precious  coral  bed  at  FFS,  NWHI,  and 
on  the  use  of  certain  precious  coral  beds 
as  foraging  areas  for  the  endangered 
Hawaiian  monk  seal.  In  response  to  this 
new  information  and  a  reactivated 
precious  coral  fishery,  in  June  1999,  the 
Western  Pacific  Fishery  Management 
Coimcil  (Council)  discussed  the  need 
for  alternative  management  measures 


governing  the  precious  coral  fisheries. 
Subsequently,  at  its  October  1999 
meeting,  imder  FMP  framework 
procedures,  the  Council  approved  eight 
changes  to  the  regulations  implementing 
the  EMP.  These  regulatory  changes  were 
developed  by  the  CounoTs  Precious 
Coral  Plan  Team,  and  reviewed  by  the 
Precious  Ccnal  Advisory  Panel  and  the 
Scientific  and  Statistiad  Committee. 

The  first  change  would  be  to  suspend 
the  harvest  quota  for  gold  coral  at  tne 
established  Makapuu  Bed  based  on  1998 
surveys  that  indicated  a  relatively  low 

Kid  ccnal  recruitment  jate  since  this 
d  Mras  last  harvested  in  1978.  A  no 
action  alternative  and  a  nfinimnm  size 
for  harvesting  gold  coral  at  the  Makapuu 
Bed  were  bom  r^ected  because  thexe  are 
insufBdent  data  to  show  that  these 
alternatives  could  effectively  reduce  the 
risk  of  overharveating  the  gold  coral 
resource. 

The  second  change  would  be  to 
redefine  "dead  precious  coral"  as  coral 
devoid  of  living  coral  pol3fps  or  tissue 
and  to  redefine  "live  coral  precious 
coral"  as  coral  that  has  living  coral 
poljips  or  tissue.  Tliese  changes  are 
neeicfed  to  pndiiUt  the  harvest  of 
precious  coral  under  a  minimum  size 
with  live  coral  polyp  or  tissue; 
conversely,  corals  without  any  living 
polyp  or  tissue  (dead  coral)  may  be 
harvested.  The  current  defioition  for 
dead  coral  is  any  precious  coral  that 
contains  holes  frcon  borers  or  is 
discolored  or  encrusted  at  the  time  of 
removal  from  the  seabed.  This 
definition  is  too  broad  because  it  allows 
the  unrestricted  harvest  of  precious 
coral  colonies  that  have  holes,  are 
discolored,  and  may  be  encrusted  yet 
may  stiU  have  living  polyps.  Given  that 
sdoitists,  using  a  submersible  at  FFS, 
observed  a  monk  seal  foraging  around 
gold  coral  colonies  containing  living 
coral  polyps,  it  is  important  mat  living 
precious  corals  be  given  optimal 
protection. 

The  third  change  would  be  to  apply 
minimiim  size  limits  to  live  precious 
corals  only  to  maximize  the  economic 
yield  of  the  fishery  by  allowing  the 
harvest  of  dead  coral,  regardless  of  its 
size.  A  no  action  alternative  was 
rejected  because  it  prevents  dead  corals 
below  the  minimum  size  that  have 
economic  value  from  being  harvested. 

The  fourth  change  would  be  to 
prohibit  the  harvest  of  black  coral 
unless  it  has  a  minimum  st^n  diameter 
of  2.54  cm  (1  in)  or  a  minimum  height 
of  122  cm  (48  in).  In  order  to 
complement  State  of  Hawaii  black  coral 
regulations,  the  proposed  rule  would 
allow  fishermen  who  can  document,  via 
State  records,  lanHinga  of  black  coral 
during  the  last  5  years  to  continue  to 
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harvaA  black  coral,  under  an 
exemption.  These  black  coral  would 
havelp  be  harvested  in  accordance  with 
the  SUte's  minimiun  harvest  size  (1.91 
cm  oi  |3/4  in  stem  diameter),  provided 
the  bl^ck  coral  is  harvested  by  hand. 
Alteitiatives  to  applying  the  State's 
mini^rjiim  harvest  size  for  all  fishermen 
(no  exjamption)  were  considered,  but 
were  [dejected  by  the  Council.  The 
altenutive  of  adopting  the  State's 
ininifi|iitn  size  would  not  provide 
sufficient  protection  to  the  reproductive 
capaplity  of  the  black  coral  stock  if 
hafv^^  levels  increase  'significantly. 
Anotlier  alternative  that  contained  no 
exemption  to  the  Council's  proposed 
minij^iim  size  for  black  coral  would 
result  |in  unacceptable  economic  burden 
on  a  fttnall  number  of  precious  coral 
diveffiL  who  have  previously  landed 
blacKCorals  and  operate  at  very  low 
harveit  levels  in  the  fishery.  An 
alternative  that  would  have  sJ9t  a  black 
coral;  harvest  quota  based  on  total 
pouil4s  harvested  was  also  rejected 
becau^  it  may  not  be  effective  in 
prev^iiting  overfishing,  and  because  it 
woulld  be  difficult  to  enforce. 

Thja  fifth  change  would  be  to  prohibit 
the  uleie  of  non-selective  gear  to  harvest 
any  precious  coral  in  the  EEZ  of  the 
westttn  Pacific  rwion.  This  measure 
wouM  eliminate  ine  use  of  destructive 
and  ii^efficient  gear,  such  as  bottom 
dred^  and  tangle  nets,  that  damage 
essential  fish  habitat  and  waste  up  to  60 
percent  of  the  precious  corals  that  are 
not  l^^ested  yet  are  knocked  down  by 
non-elective  gear.,  A  no  action 
alteit^tive,  as  well  as  an  alternative  that 
woiija  have  prohibited  the  use  of  non- 
seledlfve  gear  only  in  certain  permit 
areas,!  were  both  rejected  as  providing 
inadequate  protection  to  essential  fiw 
habim  and  promoting  inefficient 
harvMt  methods. 

Tfan  sixth  change  would  be  to  ajiply 
the  durrent  miniwinm  harvest  size  limit 
(25.41  cm  or  10  in  mifiimnm  height)  for 
pinkii^rals  at  established  beds  to  all 
perm^  areas  to  prevent  the  harvest  of 
pinkl^ral  colonies  that  are  inunature 
and  lilBve  not  reached  fiill  reproductive 
pote^ikial.  A  no  action  alternative  and  an 
alternative  that  would  apply  pink  coral 
size  limits  only  in  certain  permit  areas 
were  fejected  because  they  woidd  not 
adequately  reduce  the  potential  for 
ovedbiarvesting  the  pink  coral  resources. 

Th^  seventh  change  would  be  to 
modm  the  boundaries  of  the  Brooks 
Bank  Bed,  reduce  the  Bed's  annual  pink 
coc^  ^uota  from  444  kg  (979  lb)  to  200 
kg  (^1  lb),  and  suspend  the  gold  coral 
quotk  These  changes  reflect  new 
infonnation  on  the  size  and  composition 
of  tha  Bed  obtained  during  a  survey  of 
the  44Ba  in  1998,  as  well  as  concerns 


related  to  the  foraging  habits  of  a 
Hawaiian  monk  seal  colony  nearby  at 
F7S.  Several  monk  seals  from  this 
colony  were  observed  spending 
considerable  time  at  the  depths  where 
precious  corals  occur.  It  is  believed  that 
the  seals  may  have  been  feeding  on  eels 
and  fish  that  aggregate  around  Uie 
vertical  relief  provided  by  the  standing 
gold  coral  colonies  at  Brooks  Bank.  A  no 
action  alternative  was  rejected  on  the 
basis  that  it  coidd  lead  to  overharvesting 
of  pink  corals,  as  well  as  a^cting  the 
foraging  success  of  monk  seals.  An 
alternative  that  would  have  revised  the 
Brooks  Bed  boundaries  and  classified  as 
a  refugium  with  a  prohibition  on  the 
harvest  of  any  precious  coral  was 
rejected.  It  was  rejected  because  of  the 
economic  impact  on  fishermen  who 
harvest  dead  gold  and  pink  corals  found 
mainly  as  rubble  lying  on  the  seabed.  It 
is  believed  that  dead  coral  rubble, 
which  have  economic  value,  do  not 
provide  foraging  habitat  for  the 
Hawaiian  monk  seal. 

The  eighth  change  would  be  to 
classify  &e  newly  discovered  NWHI 
precious  coral  bed  near  FFS  as  a 
conditional  bed  to  be  designated  as  the 
"French  Frigate  Shoals  Gold  Piiuiacles 
Bed"  with  a  zero  harvest  quota  for  all 
precious  coral  species.  This  bed  has  an 
abundance  of  gold  coral  with  an 
estimated  standing  stock  of  3,000  kg 
(6,614  lb)  and  an  estimated  annual 
mnvimiiTn  sustainable  yield  of  80  kg 
(176  lb),  but  only  a  few  small  pink  coral 
colonies  that  are  less  than  12.7  cm  or  5 
inches  in  height  This  classification 
would  protect  live  pink  and  gold  coral 
colonies  that  may  be  providing  foraging 
habitat  for  the  monk  seals.  A  no  action 
alternative  was  rejected  because  without 
some  type  of  dassffication,  this  bed 
would  be  included  in  the  Hawaiian 
Islands  exploratory  pennit  area,  which 
consists  of  all  non-classified  precious 
coral  beds  in  Hawaii's  EEZ  and  subject 
to  an  area-wide  annual  quota  of  1,000  kg 
(2,200  lb).  UndOT  this  scenario,  the 
entire  1,000  kg  (2,2000  lb)  quota 
potentially  could  be  harvested  from  the 
FFS  Gold  Pinnacles  Bed  with  significant 
negative  impact  on  pink  and  ^Id  corals, 
and  possible  depletion  of  the  foraging 
habitat  of  monk  seals.  A  second 
alternative  would  have  classffied  the 
FFS  Gold  Pinnacles  Bed  as  a  refugium 
and  prohibited  the  take  of  any  corals, 
both  living  and  dead.  This  alternative 
was  rejected  because  prohibiting  the 
harvest  of  dead  coral  has  significant 
economic  impacts.  A  third  rejected 
alternative  would  have  classified  the 
Bed  as  a  conditional  bed  and  set  the 
annual  quota  for  gold  coral  at  the  Bed 
at  80  kg  (176  lb).  This  alternative  was 


seen  as  felling  to  protect  monk  seal 
foraging  habitat. 

Glaasification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

NmFS  prepared  an  IRFA  describing 
the  impact  the  proposed  rule,  if 
adopted,  would  have  on  small  oitities. 
Due  to  the  low  level  of  participation  in 
the  western  Pacific  precious  coral 
fishery  (estimated  to  be  less  than  10 
divers  harvesting  black  coral  and  one 
finn  using  a  submersible  to  harvest 
precious  corals  during  the  past  20 
years),  aggregate  economic  impacts 
resulting  from  implementetion  of  the 
proposed  measures  will  be  minimal 
unless  there  is  a  significant  increase  in 
the  numbw  of  participants  in  the 
fishery.  This  analysis,  however,  found 
that  those  proposed  measures  that 
restrict  the  harvest  of  gold  coral  at  the 
Makapuu  Bed,  establidi  a  minimum 
harvest  size  ba  all  pink  corals,  limit  the 
harvest  of  pink  coral  and  restrict  the 
harvest  of  gold  coral  at  the  Brooks  Bank. 
Bed,  and  restrict  the  harvest  of  all 
precious  corals  from  the  FFS-Gold 
Pinnacles  Bed  would  likely  have  a 
negative  impact  on  potential  fishery 
revenues. 

Maximum  potential  revenues  forgone 
from  the  proposed  restrictions  on  gold 
coral  harvest  at  the  Makapuu  Bed  would 
total  approximately  $100,000  annually 
in  the  short-run  if  the  actual  stock  is  of 
sufficient  size  to  support  such  a  harvest 
However,  it  is  believed  that  the  cunent 
standing  stock  of  gold  coral  is  low 
enough  that  this  harvest  level  would  not 
be  sustainable.  The  cost  of  forgone 
short-term  revenues  would  be  recouped 
in  the  long-term  through  better 
management  of  the  Mdcapuu  Bed. 

Potential  revenues  lost  from  the 
univenal  application  of  size  restrictions 
for  pink  cords  are  difficult  to  predict 
since  there  is  a  scarcity  of  size 
composition  date  on  existing  coral 
resoiux»s:  nevertheless,  it  is  believed 
that  a  mininnim  size  would  result  in 
positive  benefite  for  potential  fishery 
participants  through  the  long-term 
maintenance  of  rpav^w'Ti  sustainable 
yields. 

Limitetions  on  pink  coral  harvest 
from  the  Brooks  Bank  Bed  is  anticipated 
to  result  in  the  loss  of  potential  short- 
nm  annual  revenues  of  up  to  $146,000, 
but  positive  long-term  benefits  would  be 
expected  throu^  the  long-term 
maintenance  of  mnyinniin  sustainable 
yields.  Restrictions  on  gold  coral  harvest 
at  the  Brooks  Bank  Bed  would  result  in 
forgone  revenues  of  up  to  $44,000, 
wUle  restrictions  on  the  harvest  of  all 
precious  corals  from  the  FFS-Gold 
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Pinnacles  Bed  would  be  projected  to 
result  in  a  short-nm  aimual  loss  of 
$26,000  in  potential  revenues,  primarily 
from  a  prohibition  on  the  harvest  of  gold 
coral.  However,  these  latter  two 
measiues  are  considered  vital  to  the 
protection  of  foraging  habitat  for  the 
endangered  Hawaiian  monk  seal. 

Imposing  a  minimum  harvest  size  for 
black  corals  could  also  have  a  negative 
economic  impact  on  fishery  revenues. 
Given  that  the  proposed  rule  would 
provide  an  exemption  for  historical 
participants  who  continue  to  rely  on 
hand  harvest  methods,  no  effect  on 
current  participants  would  be  expected. 
However,  new  entrants  into  the  fishery 
would  have  to  adhere  to  the  Council's 
proposed  minimum  size  governing  the 
harvest  of  black  coral.  It  is  estimated 
that  50  percent  of  the  annual  average 
204.5  kg  (450  lbs)  of  black  coral 
annually  harvested  from  the  EEZ  meets 
or  exceeds  the  proposed  minimum  size. 

A  prohibition  on  the  use  of  non- 
selective gear  could  result  in  additional 
costs  fOT  ^ture  participants,  although 
only  selective  gear  (e.g.,  manned 
sulnnersibles)  is  being  considered  by 
new  businesses  currently  interested  in 
entering  this  fishery.  Hand  harvesters 
would  be  unafCscted  by  this  prohibition. 
Future  participants  who  wish  to  use 
other  harvesting  methods  would  be 
required  to  invest  in  manned 
submersibles,  remotely  operated 
vehicles  or  other  new  tedmologies.  The 
exact  costs  of  these  new  technologies 
are  unknoiwn.  It  is  believed  that  a 
remotely  operated  vehicle  can  now  be 
obtained  for  $50,000,  which  may  be 
approximately  equal  to  the  cost  of 
setting  up  a  non-selective  harvest 
operation  using  tangle  nets.  Further,  the 
effective  yield  is  higher  for  submersibles 
compared  to  the  wasteful  practice  of 
non-selective  gear  used  to  harvest 
precious  corals.  A  copy  of  the  IRFA  is 
available  from  the  Coimcil  (see 
ADDRESSES). 

NMFS  has  initiated  consultation 
under  Section  7  of  the  Endangered 
Species  Act  for  this  proposed  rule.  This 
considtation  examines  Hawaii's 
precious  coral  fishery,  managed  under 
the  proposed  rule,  and  the  likelihood  of 
it  having  an  adverse  effect  on  Hawaiian 
monk  seals.  This  considtation  is 
e^qpected  to  be  concluded  soon. 

The  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  with  the  public, 
including  regulations.  To  comply  with 


this  directive,  we  seek  public  comment 
on  any  ambiguity  or  unnecessary 
complexity  arising  from  the  language 
used  in  this  rule.  Comments  shoidd  be 
sent  to  Dr.  Charles  Kamella,  PIAO,  (see 
ADDRESSES). 

List  of  Sabfects  in  50  CFR  Part  680 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries, 
Fishing  gear,  Guam,  Hawaiian  Natives, 
Indians,  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  28,  2000. 
WilHam  T.  Hoguth, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  proposed 
to  be  amended  as  follows: 

PART  660— FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PAaFIC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  660.12,  the  defiinitions  of 
"dead  coral",  "Uve  coral",  paragraph 
(2)(iii)  under  "Precious  coral  permit 
area",  and  paragraph  (3)  under 
"Precious  coral  permit  area"  are  revised 
and  a  new  paragraph  (2)(v)  imder 
"Precious  coral  permit  area"  is  added, 
to  read  as  follows: 

§  660.12    DeflnMona. 

*  •        •        *        • 

Dead  coral  means  any  precious  coral 
that  no  longer  has  any  Uve  coral  polyps 
or  tissue. 

*  '  *        *        •        • 

Uve  coral  means  any  precious  coral 
that  has  live  coral  polyps  or  tissue. 

*  *        *        •        • 

Precious  coral  permit  area  *  *  * 

(2)  *  *  * 

(iii)  Brooks  Bank,  Permit  Area  C-B-3, 
includes  the  area  within  a  radius  of  2.5 
nm  of  a  point  23<'58.8'  N.  lat,  166°42.0' 
W.long. 

*  *        •        *        • 

(v)  FFS-Gold  Pinnacles  Bed,  Permit 
Area  C-B-5,  includes  the  area  within  a 
radius  of  0.25  nm  of  a  point  at  23°55.0' 
N.  lat.,  165»23.11'  W.  long. 

*  •        *        *        * 

(3)  Refugia.  Westpac  Bed,  Permit  Area 
R-1,  includes  the  area  within  a  radius 


of  2.0  nm  of  a  point  at  23°18'  N.  lat. 
162''35*  W.  long. 

***** 

3.  In  §  660.82,  paragraph  (c) 
introductory  text  is  revised  to  read  as 
follows: 

f660^    ProhlbMons. 

***** 

(c)  Take  and  retain,  possess,  or  land 
any  live  pink  ccwal  or  live  black  coral 
from  any  precious  coral  permit  area  that 
is  less  tham  the  minimum  height 
specified  in  §  660.86  imless: 

4.  Section  660.86  is  revised  to  read  as 
follows: 

1660.86    Ste  iwtrtetions. 

The  height  of  a  live  coral  specimen 
shall  be  determined  by  a  straight  line 
measurement  taken  from  its  base  to  its 
most  distal  extremity.  The  stem 
diameter  of  a  living  coral  specimen  shall 
be  determined  by  measuring  the  greatest 
diameter  of  the  stem  at  a  point  no  less 
than  1  inch  (2.54  cm)  from  the  top 
surface  of  the  living  holdfast. 

(a)  Live  pink  ccval  harvested  from  any 
precious  coral  permit  area  must  have 
attained  a  minimum  height  of  10  inches 
(25.4  cm). 

(b)  Live  black  coral  harvested  from 
any  precious  coral  permit  area  must 
have  attained  either  a  minimum  stem 
diameter  of  1  inch  (2.54  cm),  or  a 
minimum  height  of  48  inches  (122  cm). 

(1)  An  exemption  permitting  a  person 
to  hand  harvest  from  any  precious  coral 
permit  area  black  coral  that  has  attained 

a  minimum  base  rfiamafwr  of  3/4  inrh 

(1.91  cm),  measured  on  the  widest 
portion  of  the  stem  at  a  location  just 
above  the  holdfast,  will  be  issued  to  a 
person  who  had  made  a  landing  of  black 
coral  that  is  documented  by  the  State  of 
Hawaii.  Department  of  Land  and 
Natural  Resources,  within  5  years  before 
the  effective  date  of  the  final  rule. 

(2)  A  person  seeking  an  exemption 
under  this  section  must  submit  a  letter 
requesting  an  exemption  to  the  NMFS 
Pacific  Islands  Area  Office. 

5.  Section  660.88  is  revised  to  read  as 
follows: 

{660.88    GMrrMtrictions. 

Only  selective  gear  may  be  used  to 
harvest  coral  from  any  preciotis  coral 
permit  area. 

6.  Table  1  to  Part  660  is  revised  to 
read  as  follows: 
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TABLE  1  TO  PART  660-QUOTAS  FOR  PRECIOUS  CORALS  PERMIT  AREAS 


Name  of  coral  bed 


Type  of  bed 


Harvest  quota 


Numt)er  of  years 


Makai^uu  (Oahu) 


Point  (Hawaii) 


KaerM  Point  (Oahu) 


Broojf  Bank  (NWHI) 


180  Fiathom  Bani(  (NWHI) 


FFS-  ( iold  Pinnacles  Bed  (NWHI) 


Wesiiiac  Bed  (NWHI) 

Haweii,  American  Samoa,  Guam,  U.S.  Pacific  Island  possessions 


Established 
Conditional 
Conditionai 
Conditional 
Conditional 
Corafitional 


Refugium 
Exploratory 


44- 


P-2,000  kg 

G-Zero  (0  kg)  .■: 

B-600  kg 

P-67  kg 

G-20  kg  

B-17kg „ ..... 

P-67  kg 

G-20  kg  

B-17  kg 

P-200  kg 

G-Zero  (0  kg)  — 

B-111  kg 

P-222  kg 

Q-er  kg  

B-56  kg 

P-Zero  (0  kg) 

G-Zero  (0  kg)  

B-Zero  (0  kg) 

Zero  (0  kg) 

X-1 ,000  kg  (aH  species 

combined  except  black 

corals)  per  area. 


2 

2 


^  types  of  corals:  P=Pink  G=GoM  B=Bamboo 
2  Hi)  authorized  fishing  for  coral  in  refugia 

[FR  Ooc.  00-22667  Filed  9-1-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  oitier  than  mies  or 
proposed  rules  that  are  applicable  to  the 
public,  tiatces  of  hearings  and  investigations, 
committee  meetings,  agency,  decisioris  and 
rulings,  dislegations  of  auttKxity,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  arxl  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submlsskm  for  0MB  R«vtow; 
CofiMMnt  R#c|UMt 

August  29,  2000. 

The  Department  of  Agriculture  has 
submitted  the  following  infonnation 
collection  requiTement(s)  to  0MB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  infonnation 
tedmology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  AfEairs, 
Office  of  Management  and  Budget 
(OMB),  Washi^on.  D.C.  20503  and  to 
Departmental  Clearance  Office,  USDA. 
OaO.  Mail  Stop  7602,  Washington,  D.C. 
20250-7602.  Comments  regardhig  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  infonnation 
unless  the  collection  of  infonnation 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  infonnation  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  ciurently  valid  OMB  control 
niunber. 

Farm  Service  Agency 

Title:  Agricultural  Foreign  Investment 
Disclosure  Act  Report. 

OMB  Control  Number:  0560-0097. 

Summary  of  CoUection:  The 
Agrictiltural  Foreign  Investment 
Disclosure  Act  (AFIDA)  requires  foreign 
investors  to  report  in  a  timely  manner 
all  held,  acquired,  or  transferred  U.S. 
agricultural  land  to  the  U.S.  Department 
of  Agriculture  (USDA).  Authority  for  the 
coUection  of  the  information  was 
delegated  by  the  Secretary  of 
Agriculture  to  the  Farm  Service  Agency 
(FSA).  Foreign  investors  may  obtain 
form  FSA-153,  AFIDA  Report,  from 
their  local  FSA  coimty  office  or  bom  the 
FSA  Internet  site.  Investors  are  required 
to  file  a  report  within  90  days  of  the 
acquisition,  transfer,  or  change  in  the 
useof  their  land. 

Need  and  Use  of  the  Information:  The 
infonnation  collected  from  the  AFIDA 
Reports  is  used  to  monitor  the  effect  of 
foreign  investment  upon  family  farms 
and  rural  communities  and  in  the 
preparation  of  a  voluntary  report  to 
Congress  and  the  President.  Congress 
reviews  the  report  and  decides  ff 
regulatory  action  is  necessary  to  limit 
the  amount  of  foreign  investment  in 
U.S.  agricultural  land.  U  this 
information  was  not  collected,  USDA 
could  not  effectively  monitor  foreign 
investment  and  the  impact  of  such 
holdings  upon  family  farms  and  rural 
communities. 

Description  of  Respondents:  Business 
or  other  for-profit:  Individuals  or 
households;  Farm. 

Number  of  Respondents:  4,375. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  1,108. 

Faim  Service  Agency 

Title:  Sugar  Payment-In-Kind  (PIK) 
Program. 

OMB  Control  Number:  0560-NEW. 

Summary  of  Collection:  Due  to 
historically  low  prices  for  sugar 
combined  with  high  govenunent 
inventories,  the  Secretary  of  Agriculture 
has  directed  the  Farm  Service  Agency 
(FSA)  to  implement  a  Sugar  Payment-In- 
Kind  (PIK)  Diversion  Program.  The 
purpose  of  this  program  is  to  help 
restore  balance  to  the  sugar  market, 
reduce  the  amoimt  of  forfeitures 
otherwise  expected,  and  eliminate  the 


Commodity  Credit  Corporation's  (CCC) 
sugar  inventory,  thereby  also 
eliminating  storage  costs.  In  order  to 
participate  in  the  program,  sugar 
producers  will  submit  bids  indicating 
the  dollar  value  of  CCC  sugar  that  they 
are  willing  to  accept  to  divert  acres  from 
production.  Producers  will  submit  the 
required  bid  information  on  form  FSA- 
744.  This  form  will  also  serve  as  the 
contract  between  the  CCC  and  the 
producer  if  their  bid  is  accepted. 

Need  and  Use  of  the  Information:  FSA 
will  use  the  information  collected  to 
determine  which  sugar  producers  are 
eligible  to  participate  in  the  Sugar  PIK 
Program,  ff  the  information  is  not 
collected,  FSA  would  not  have  a  basis 
for  evaluating  which  sugar  bids  to 
accept. 

Description  of  Respondents:  Business 
or  other-for-profit. 

Number  of  Respondents:  6,654. 

Frequency  of  Responses:  Reporting: 
Other  (one-time). 

Total  Burden  Hours:  3,327. 

Agency  is  requesting  an  emeigency 
approval  by  8/21/00. 

Risk  ManagBinent  Agency 

Title:  Dairy  Options  Pilot  Program 
(DOPP),  Round  2. 

OMB  Control  Niunber:  0563-0058. 

Summary  ofCoUection:  Bxak 
Management  Agency  (RMA)  request 
approval  for  a  regular  submission  as  a 
result  of  Expansion  and  changes  of  the 
pilot  program.  Section  191  of  the 
Federal  Agricultural  Improvement  and 
Reform  Act  of  1996  authcurizes  the 
Secretary  of  Agriculture  to  conduct  a 
pilot  program  for  one  or  more 
agricultu^  commodities  to  determine 
the  feasibility  of  the  use  of  futures  and 
options  as  risk  management  tools  to 
protect  producers  from  fluctuations  in 
prices,  yield  and  income. 

The  objective  of  Dairy  Options  Pilot 
Program  (DOPP)  is  to  ascertain  whether 
put  options  can  provide  dairy  producers 
Mrith  an  effective  risk  management  tool 
by  providing  reasonable  protection  from 
volatile  dairy  prices.  A  put  option  is  a 
contract  traded  on  eligible  markets  that 
gives  the  buyer  the  ri^t  but  not  the 
obligation  to  sell  the  underlying  futures 
contact  at  the  strike  price  on  or  before 
an  established  expiration  date.  Forms 
will  be  used  to  collect  the  information. 

Need  and  Use  of  the  Information: 
RMA  will  analjrze  the  data  and 
information  collected  in  order  to 
evaluate  and  recommend  changes  to  the 
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DOPp  in  a  report  should  it  be  decided 
to  mfke  a  dairy  options  program  a 
pemlanent  program  for  dairy  producers. 
The  iaformation  collected  by  RMA  will 
be  U44d  to  establish  producer  eligibility; 
to  Veitify  compliance  of  participating 
producers  and  brokers,  and  evaluating 
the  effectiveness  of  put  options  as  a  risk 
manuement  tool  for  dairy  farmers. 

Deacription  of  Respondents: 
Individuals  or  households;  Farms; 
BusitKss  or  other  for-profit;  Federal 
Govdmment. 

Ntijnber  of  Respondents:  6.150. 

Fr$liuency  of  Responses: 
Reccndkeeping;  Reporting:  Semi- 
annually and  as  funds  permit. 

Total  Burden  Hours:  31.701. 

Rural  Housing  Service 

Ti^:  7  CFR  Part  1924-A.  Planning 
and  fwrforming  Construction  and  Odier 
Development. 
OAiB  Control  Number:  0575-0042. 
Summary  of  Collection:  The  Rural 
Housing  Service  (RHS)  is  the  credit 
Agency  for  rural  housing  and 

unity  development  within  the 
Development  mission  area  of  the 
~  States  DejMrtment  of 
iture.  RHS  offers  a  supervised 
program  to  build  modest  housing 
and  iaissential  community  facilities  in 
rural  jareas.  Section  501  of  Title  V  of  the 
Housing  Act  of  1949,  authorizes  the 
SecE^ary  of  Agriculture  to  extend 
fina^al  assistance  to  construct, 
impi^ve.  alter,  repair,  replace,  or 
reh^ailitate  dwellings,  ^m  biuldings 
and/or  related  facilities  to  provide 
deccp^t,  safe  sanitary  living  conditions 
and  la|dequate  fium  building  and  other 
structures  in  rural  areas.  RHS  will 
coU0^  information  using  several  forms. 

Nwi  and  Use  of  the  Information: 
RHS  ^vill  collect  information  to 
detef:|nine  whether  a  loan/giant  can  be 
appMved.  and  to  ensure  tlut  RHS  has 
ite  security  for  the  loans  financed, 
ition  will  be  used  to  monitor 
liance  with  the  terms  and 
itions  of  the  Agency  loan/grant  and 
nitor  the  prudent  use  of  Federal 
If  the  information  is  not  collected 
ilmiitted,  RHS  would  have  no 
1  over  the  type  and  quality  of 
ction  and  development  work 
led  and  performed  with  Federal 


and 


fun( 


iption  of  Respondents: 
Indi^duials  or  households;  Business  or 
other  for-profit;  Not-for-profit 
institkitions;  Farms. 

NJsnber  of  Respondents:  25.340. 

Fti$quency  of  Responses: 
Recordkeeping:  Report:  On  occasion. 

T6  al  Burden  Hours:  94,924. 


Rural  Housing  Service 

Title:  7  CFR  1956-C.  Debt 
Setdement — Community  and  Business 
Programs. 

OA£B  Control  Number:  0575-0124. 

Summary  of  Collection:  Rural 
Housing  Service  (RHS)  request  an 
wctension  of  currently  ^proye 
information  collection  7  CFR  part  1956. 
subpart  C  D^  Setdement-Community 
and  Business  Programs.  This  subpart 
delegates  authority,  prescribes  policies 
and  procedures  for  the  debt  settlement 
in  connection  with  Community  Facility 
loans  and  grants,  Water  and  Waste 
Disposal  Systems  loans;  direct  Business 
and  Industry  loans.  Indian  Tribal  Land 
Acquisition  loans.  Irrigation  and 
Drainage,  and  shiit-in-Land  use  loans. 

Rural  Development  including  RHS, 
the  Rural  Business— Cooperative 
Service  (RBS),  the  Rural  Utilities 
Service  (RUS)  and  the  Farm  Service 
Agency  (FSA)  are  the  credit  agencies  for 
agricultural  and  rural  development  for 
the  United  States  Department  of 
Agricultnre.  They  offer  supervised 
credit  to  develop,  improve  and  operate 
femily  farms,  modest  housing,  essential 
conununity  facilities,  and  business  and 
industry  across  rural  America. 

Need  and  Use  of  the  Information:  The 
debt  settlement  program  provides  the 
delinquent  client  with  an  equitable  tool 
for  the  compromise,  adjustment, 
cancellation,  or  charge-off  of  a  debt 
owed  to  the  Agency.  The  information 
collected  is  similar  to  that  required  by 
a  commmcial  lender  in  similar 
circumstances.  The  field  offices  will 
collect  information  from  applicants, 
borrowers,  consultants,  lenders,  and 
attorneys.  Failure  to  collect  the 
information  could  result  in  improper 
servicing  of  these  loans. 

Description  of  Respondents:  Not  for 
profit  institutions;  Individuals, 
Households;  Business  or  other  for-profit; 
State,  Local  or  Tribal  Government. 

Number  of  Respondents:  16. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Toto/ Burden  Hours:  880. 

Rural  Businese    Cooperative  Service 

Title:  CFG  1942— G  "Rural  business 
Enterprise  Grants  and  Television 
Demonstration  Ckants". 

OMB  Control  Number.  0570-0022. 

Summary  of  Collection:  Rural 
Business  Cooperative  Service  (RBS) 
request  an  extension  for  a  currently 
approved  information  collection  in 
support  of  the  program  for  7  CFR  Part 
1942-G  Rural  Business  Enterprise 
Ckants  and  Television  Demonstration 
Grants  (TDG).  TDG  are  available  to 
statewide,  private  nonprofit,  public 


television  systems  to  provide 
information  on  agriciilture  and  other 
issues  of  importance  to  farmers  and 
other  rural  residents. 

This  regulation  covers  the  operation 
of  this  program  and  includes  provisions 
to  remove  pass  through  grants  as  an 
eligible  use  of  grants  in  connection  with 
teumical  assistance,  provisions  that  the 
amount  funded  for  a  project  will  not  be 
subject  to  a  dollar  limitation,  and 
specific  eligibility  reqiurements  to 
determine  how  RBS  evaluates  the 
information. 

Need  and  Use  of  the  Information:  RBS 
will  use  this  information  to  determine 
(1)  eligibility;  (2)  the  specific  purposes 
for  which  grant  funds  will  be  utilized; 
(3)  time  frames  or  dates  by  which 
actions  surrounding  the  use  of  funds 
will  be  accomplished;  (4)  who  will  be 
carrying  out  the  purposes  for  which  the 
grant  is  made;  (5)  project  priority;  (6) 
applicants  expoience  in  administering 
a  rural  economic  development  program; 
(7)  employment  improvement;  and  (8) 
mitigation  of  economic  distress  of  a 
commimity  through  the  creation  or 
salvation  of  jobs  or  emergency 
situations.  If  the  information  were  not 
collected,  RBS  would  not  be  able  to 
determine  the  eligibility  of  applicant(s) 
for  the  authorized  purposes.  Collecting 
this  information  infrequentiy  would 
have  an  adverse  effect  on  the  Agency's 
ability  to  administer  the  grant  program. 

Description  of  Respondents: 
Individiuls  or  households;  Farms; 
Business  or  other  for  profit;  Federal 
Government. 

Number  of  Respondents:  720. 

Frequency  of  Responses: 
Recordkeeping:  Reporting:  Monthly:  On 
Occasion;  Quarterly. 

Total  Burden  Hours:  40,650. 

Food  and  Nutrition  Service 

Title:  WIC  Program  Regulations- 
Reporting  and  Recordkeeping  Burden. 

OMB  Control  Number:  0584-0043. 

Summary  of  Collection:  The  WIC 
Program  is  authorized  by  the  Child 
Nutrition  Act  of  1966,  as  amended,  and 
is  administered  by  State  and  local 
health  departments  in  accordance  with 
WIC  Pro-am  regulations  at  7  CFR  Part 
246.  State  Plans  are  used  by  the  Food 
and  Nutrition  Service  (FNS)  as  the 
principal  source  of  information  that 
shows  how  each  State  agency  WIC 
Proeram  operates. 

Need  and  Use  of  the  Information:  FNS 
will  collect  information  to  determine 
eligibility  for  program  applicants; 
ensure  appropriate  and  efficient 
management  of  the  program;  evaluate 
vendor  trends  and  assess  State  agency 
efforts  to  control  vendor  fraud  and 
abuse.  The  information  collected  is  used 
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by  FNS  to  manage,  plan,  evaliute  and 
account  for  Government  resomx»s.  If  the 
information  were  not  collected  the 
effectiveness  of  the  program  would  be 
jeopardized,  program  funds  would  be 
improperly  used  and  the  Department 
and  State  agencies  would  be  out  of 
compliance  with  Federal  laws. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government; 
Individuals  or  households;  Business  or 
other  for-profit;  Not-for-profit 
institutions. 

Number  of  Respondents:  7.642,801. 

Frequency  of  Responses: 
Recordkeeping;  Report:  Semi-annually: 

Annually 

Total  Burden  Hours:  2,568,107. 

Sondra  Blakey, 

Departmental  Clearance  Officer. 

[FR  Doc.  00-22580  Filed  9-1-00;  8:45  am] 
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DEPARTIIENT  OF  AGRICULTURE 
OHIm  of  SmflH  mmI  DtosdvwilSQSd 


Subcontracting  Workshop 

agency:  U.S.  Department  of  Agriculture 
(USDA),  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  at  the  U.S.  Department  of 
Agriculture  (USDA)  will  hold  a  Federal 
Subcontracting  Workshop  on  Thursday, 
October  12,  2000,  from  9:00  AM  to  4:00 
PM  in  Room  107-A  of  the  Jamie  L. 
Whitten  Building,  1400  Independence 
Avenue,  SW.  Washington,  DC  20250- 
9501.  Attendance  at  the  workshop  is 
open  to  representatives  &t>m  large 
business  concerns,  small  business 
concerns  and  non-profit  organizations. 

The  workshop  voll  be  devoted  to  the 
Small  Disadvantaged  Business  (SDB) 
Program  as  it  relates  to  Subcontracting. 
An  update  on  the  HUBZone  Program 
and  new  subcontracting  requirements 
will  also  be  covered  at  the  workshop. 

Presentation  topics  include  Key 
Prociuement  Initiatives;  the  Small 
Business  Administration's  (SBA)  Role  in 
Subcontracting;  the  Small 
Disadvantaged  Business  (SDB)  Reform 
as  it  Relates  to  Subcontracting  (SDB 
Certification.  SDB  Participation 
Program,  SDB  Targets  for  Authorized 
Subcontracts);  SDB  Procurement 
Mechanisms  including  the 
Subcontracting  Evaluation  Factor  for 
SDB  Participation  and  Monetary 
Subcontracting  Incentives;  Subcontract 
Reporting  (SF-294,  SF-295,  Annual 
SDB  Supplemental  Report,  and  Other 


Repenting  Requirements);  An  Update  on 
the  HUBZone  Program,  the  New  North 
American  Industry  Classification  (NAIC) 
Codes;  New  Subcontracting 
Requirements  for  Veterans;  the  Federal 
Procurement  Data  System  (FPDS)-^e 
Need  for  Accurate  EJata,  Uses  for  the 
Procurement  Data,  Input  of  SF-295 
Data;  the  Role  of  the  Commercial  Market 
Representative  (CMR)— How  the  CMR 
Assists  Prime  Contractors;  An  Update 
on  SBA's  PRO-Net  System;  and  an 
Update  on  USDA's  Subcontracting 
Program. 

Ms.  Linda  Oliver,  Associate 
Administrator,  Procurement  Law  and 
legislation,  U.S.  Office  of  Federal 
Procurement  Policy  (OFPP),  and  Mr. 
Robert  Taylor,  Manager  of  the  Federal 
Subcontracting  Program  at  the  U.S. 
Small  Business  Administration  (SBA), 
will  be  among  the  guest  speakers. 

Confidential  and  proprietary 
infbimation  will  not  be  discussed  at  the 
workshop.  Seating  at  the  workshop  is 
limited,  and  reservations  are  required. 
Reservations  will  be  taken  on  a  'first- 
come,  first-served  basis. 

DATES:  ResOTvations  must  be  made  by 
September  25,  2000  (fax  me  e-mail  only). 

AOORESSES:  Confirm  by  focsimile  at 
(202)  720-3001.  Confirm  by  e-mail  at 
janet.bayloi9u8da.gov. 

FOR  RJRTHER  MF0RMAT10N  CONTACT: 
Loretta  D'Amico,  USDA/OSDBU,  1400 
Independence  Avenue,  SW,  AG  STOP 
9501,  Washington,  DC  20250-9501, 
telephone:  (202)  720-7117,  or  visit  the 
OSDBU  Home  Page  on  the  Internet  at 
www.usda.  gov/osdbu  under  the  What's 
New  Section.  If  you  or  a  representative 
irom  your  company  is  disabled  and 
need  special  accommodations  to 
participate  in  the  event,  please  notify 
Loretta  D'Amico  at  (202)  720-7117  (v) 
or  through  the  Federal  Information 
Relay  Service  at  1-800-877-8339 
(voice/tdd)  by  September  25,  and  the 
accommodations  will  be  provided. 

).  Miciiael  Green, 

Deputy  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
[FR  Doc.  00-22505  Filed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Markating  Service 

[Dockat  No.  ST-00-10] 

Plant  Variety  Protection  Board;  Nolica 
of  Taleconfarenca 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 


ACTION:  Notice  of  teleconference 
meetinig. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  teleconference  meeting  of 
the  Plant  Variety  Protection  Board. 
Notice  of  this  meeting  is  required  imder 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 
DATES:  Septmnber  14.  2000. 
12:00  noon.  EDT. 


location:  USDA's  Agricultural 
Marketing  Service  Conference  Room, 
Room  3501,  South  Building,  1400 
Independence  Avenue,  SW, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Marie  Thro,  Commissioner,  Plant 
Variety  Protection  Office  (PVPO), 
Science  &  Technology,  AMS,  USDA. 
Address:  Room  500,  National 
Agricidtiiral  Library  Building,  10301 
Baltimore  Blvd.,  Beltsville,  MD  20705- 
2351.  (301)  504-5518  or  -7475.  or  fax: 
(301)  504-5291. 

SUPPLEMENTARY  INFORMATION:  The  Plant 
Variety  Protection  Board  is  authorized 
imder  section  7  of  the  Plant  Variety 
Protection  Act  (7  U.  S.  C.  2327).  The 
Board  advises  ^e  Secretary  of 
Agriculture  on  rules  and  regulations 
implementing  the  Act.  On  September 
14,  2000,  the  Board  will  conduct  a 
teleconference  to  discuss  improving  the 
Plant  Variety  Protection  Office 
Application  Process  and  other  related 
topics. 

The  tentative  agenda  for  the 
teleconference  meeting  includes:  (1) 
Welcome  and  opening  remarks;  (2) 
Action  on  general  recommendations 
from  Board  minutes  of  March  23,  2000 
meeting;  (3)  Establishment  of  a 
subcommittee  to  address  specific 
recommendations  to  study  and  enhance 
efficiency  and  cost-efiiectiveness  of 
PVPO  procedures;  and  (4)  Adjoimunent. 

The  public  may  attend  the 
teleconference  at  the  following  address: 
USDA's  Agricultural  Marketing  Service 
Conference  Room,  Room  3501,  South 
Building,  1400  Independence  Avenue, 
SW,  Washington  D.C.  Persons  who  wish 
to  attend  should  contact  the  PVPO  at 
301-504-5518.  Minutes  of  the 
teleconference  wiU  be  available  for 
public  review  30  days  following  the 
meeting  at  the  PVPO,  Room  500, 
Nationtd  Agricultural  Library  Building. 
10301  Baltimore  Blvd.,  Beltsville,  MD 
20705-2351,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  minutes  will  also  be 
posted  on  the  Internet  web  site  http:// 
iw^nr.am8.usda.gov/science/pvp.htm. 


D&lpid:  August  29.  2000. 
MichlMI  D.  Faraaadn, 

Associate  Administrator.  Agricultural 
MaAfkingSerrice. 

[FR  D(»c.  00-22578  FUed  9-1-00: 8:45  am] 
I  cooe  34ie-aa-« 
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COMMISSION  ON  CIVIL  RIGHTS 

Simililn*  Act  Meeting 

AGEMCY:  Commission  on  Civil  Rights 

DATE  AND  TME:  Friday,  September  15, 

2000,  :9:30  a.m. 

PLACfi:  Commission  on  Civil  Rights,  624 

Ninth  Street.  NW..  Room  540. 

Washington,  DC  20425. 

STATUS: 

Agenda 

I.  Approval  of  Agenda 

n.  A^roval  of  Minutes  of  July  21, 2000 

M«^ting 
m.  Ainouncements 

IV.  SmfF  Director's  Report 

V.  Sl)^  Advisory  Committee 
Ai^pointments  for  Arkansas  and 
Ok^oma 

VI.  Funding  Federal  Qvil  Rights 
Enjfbrcement  Report 

Vn.  "Sharing  the  Dream:  Is  ADA 
AoCommodating  ALL?"  Report 
Vm.  ifuture  Agenda  Items 
CONUCT  PERSON  FOR  FURTHER 
mFOMlATION:  David  Aronson,  Press  and 
Comniimications  (202)  376-8312. 

Edwa«d  A.  Hailw,  Jr.. 

Acting  General  Counsel. 

[FR  Doc.  00-22840  Filed  8-31-00;  3:56  pm] 
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DEPARTMENT  OF  COMMERCE 

Subeileelon  For  OMB  RevleMr; 
i#uiiRiieiii  neiyieei 

DOC  has  submitted  to  the  OfBce  df 
Management  and  Budget  (OMB)  for 
cleasance  the  following  proposal  for 
collejotion  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  ({44  U.S.C.  chapter  35). 

Agjkncy:  Emergency  Steel  Loan 
Guaitantee  Board. 

Title:  Emergency  Steel  Loan 
Guar^tee  Program — Guarantee 
Agreiament. 

Foim  Numbezis):  ELB-1. 

Agincy  Approval  Number:  3004- 
0001.! 

7)^  of  Request:  Extension  of  a 
cuTTfiitly  approved  collection. 

Bi^eji;  1,475. 

Ni  linber  of  Respondents:  23. 

Ay  i  Hours  Per  Response:  80. 

N^ds  and  Uses:  Ine  Emergency  Steel 
Load  Guarantee  Board  developed  a 


guarantee  agreement  that  must  be  signed 
by  qualified  steel  companies  that 
receive  loan  guarantees.  The 
information  being  collected  will  be  used 
and  is  necessary  to  ensure  that  the 
applicant  is  meeting  the  conditions  of 
the  guarantee  agreement  and  to  protect 
the  Federal  government  from  ddEault 
and/or  fraud.  The  information  is  also 
required  as  supporting  documentation 
for  annual  or  oUier  audits  that  may  be 
conducted  by  or  on  behalf  of  the  Board 
or  by  the  General  Accoimting  office  for 
as  long  as  the  guarantee,  agreement  is  in 
effsct. 

Affected  Public:  Business  or  other  for 
profit 

Frequency:  On  occassion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Dave  Rostker,  (202) 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
DOC  Forms  Clearance  Officer,  (202) 
482-3129,  Department  of  Conunerce, 
room  6086, 14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230 
(or  via  the  Internet  at 
MClayton9doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Dave  Rostker,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  29,  2000. 
Madeleine  Ctayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  00-22593  Filed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Submlselon  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Emergency  Oil  and  Gas 
Guarantee  Loan  Board. 

Title:  Emergency  Oil  and  Gas 
Guarantee  Loan  Program — Guarantee 
Agreement. 

Form  Numberis):  ELB-1. 

Agency  Approval  Number:  3003— 
0001. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  1,475. 

Number  of  Respondents:  23. 


Avg  Hours  Per  Response:  80. 

Needs  and  Uses:  The  Emergency  Oil 
and  Gas  Guarantee  Loan  Board 
developed  a  guarantee  agreement  that 
must  be  signed  by  qualified  oil  and  gas 
companies  that  receive  loan  guarantees. 
The  information  being  collected  will  be 
used  and  is  necessary  to  ensiue  that  the 
applicant  is  meeting  the  conditions  of 
the  guarantee  agreement  and  to  protect 
the  Federal  government  from  default 
and/or  fraud.  The  information  is  also 
required  as  supporting  dociunentation 
for^annual  or  other  audits  that  may  be 
conducted  by  or  on  behalf  of  the  Board 
or  by  the  General  Accounting  Office  for 
as  long  as  the  guarantee  agreement  is  in 
efiiect. 

Affected  Public:  Business  or  other  for 
profit 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  bencKBts 

OMB  Desk  Officer:  Dave  Rostkm,  (202) 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton. 
DOC  Forms  Clearance  Officer,  (202) 
482-3129,  Department  of  Commerce, 
room  6086, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230  (or 
via  the  Internet  at  MClaytonlOdoc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Dave  Rostker,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  29, 2000. 

Madeleing  Qayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 

[FR  Doc.  00-22594  FUed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Census  Burseu 

Survey  of  Progrsm  Dynemlce— 2001 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperworic  and 
respondent  burden,  invites  the  general 
public  and  other  federal  agencies  to  take 
this  opportunity  to  comment  on 
proposed  or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 


53700 


Federal  Regitter/Vol.  65.  No.  172/Tuesday.  September  5,  2000/Notices 


DATES:  Written  comments  must  be 
submitted  on  or  before  Novembw  6, 
2000 

AOORESSCS:  Direct  all  written  comments 
to  Madeleine  Clajrton,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commorce,  Room  6086. 14th  and 
Constitution  Avenue.  NW,  Washington, 
DC  20230  (or  via  the  bitemet  at 
MClaytonOdoc.gov). 

FOA  nmTHER  MFOftUATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Michael  McMahon.  Census 
Bureau,  FOB  3,  Room  3375, 
Washington,  DC  20233-0001.  (301)  457- 
1616. 
SUPPLEMENTARY  mFOfWATION: 

L  Abetrect 

The  SPD  is  a  household-based  siirvey 
designed  as  a  data  collection  vehicle 
that  can  provide  the  basis  for  an  overall 
evaluation  of  how  well  wel&re  reforms 
are  achieving  the  aims  of  the 
Administration  and  the  Congress  and 
meeting  the  needs  of  the  American 
people. 

Tne  SPD  is  a  large,  longitudinal, 
nationally-representative  study  that 
measures  participation  in  welfare 
programs,  including  both  programs  that 
are  being  reformed  and  those  that 
remain  unchanged.  The  SPD  measures 
other  important  social,  economic, 
demographic,  and  family  changes  that 
will  allow  analysis  of  the  effectiveness 
of  the  welfare  reforms. 

With  the  Aiigust  22, 1996,  signing  of 
the  Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of  1996 
(Pub  L.  104-193),  the  Census  Bureau  is 
required  to  conduct  the  SPD,  using  as 
the  sample  the  households  from  the 
1992  and  1993  Survey  of  Income  and 
Program  Participation  (SlPP).llie 
information  obtained  will  be  used  to 
evaluate  the  impact  of  this  law  on  a 
sample  of  previous  welfare  recipients 
and  future  recipients  of  assistance  under 
new  state  programs  funded  under  this 
law  as  well  as  assess  the  impact  on 
other  low-income  families.  Issues  of 
particiilar  attention  include  welfare 
dependency,  the  length  of  welfare 
spells,  the  caiises  of  repeat  welfare 
spells,  educational  enrollment  and  work 
training,  health  care  utilization,  out-of- 
wedlo^  births,  and  the  status  of 
children. 

The  2001  SPD  is  the  fourth  year  of 
data  collection  using  the  same  core 
questions.  The  inclusion  of  an 
adolescent  self-administered 
questionnaire  is  also  planned.  In  the 
2000  SPD.  a  one-time  topical  module 
collected  the  residential  histories  of 


children.  The  1999  SPD  collected  core 
data  plus  extended  measures  of  child 
well-being.  The  1998  SPD  included  an 
adolescent  self-administered 
questionnaire  similar  to  the  one  planned 
for  2001.  A  bridge  survey  using  the 
Current  Population  Survey  March 
questionnaire  was  conducted  in  the 
spring  of  1997  to  provide  a  link  to 
baseline  data  for  the  period  prior  to  the 
implementation  of  the  weUue  reform 
activities. 

n.  Mediod  of  CoUectton 

The  SPD  is  a  longitudinal  study  of 
welfare-related  activities  writh  the 
sample  respondents  originally  selected 
from  1992  and  1993  SIPP  panels. 
Interviews  were  conducted  in  1997, 
1998, 1999,  and  2000.  Subsequent  data 
collections  are  scheduled  for  2001  and 
2002.  Data  are  collected  using  a 
computer-assisted  interviewing  (CAI) 
instrument  from  a  nationally 
representative  sample  of  the 
noninstitutionalized  resident 
population  living  in  the  United  States 
for  all  individuals,  femilies,  and 
households.  Individuals  who  are  at  least 
15  years  of  age  at  the  time  of  the 
interview  will  be  eligible  to  be  in  the 
siirvey.  A  separate  paper  interview  wiU 
be  obtained  for  each  adolescent 
member,  ages  12-*-,  of  the  sample 
households.  The  adolescent  interview  is 
administered  either  by  audio  cassette, 
while  the  adolescent  records  the 
answers  in  a  paper  answer  booklet  or  by 
a  field  representative  asking  the 
questions  using  a  paper  questionnaire. 

A  small  sample  of  nouseholds  is 
scheduled  for  reinterview.  The 
reinterview  process  assvues  that  all 
households  were  properly  contacted 
and  that  the  data  are  valid. 

in.Data 

OMB  Number:  0607-0838. 

Form  Number:  CAI  Automated 
Instrument. 

Type  of  Review:  Regular. 

Affected  Public:  Inouviduals  or 
Households. 

Estimated  Number  of  Respondents: 
52,000  household  respondents;  9.600 
adolescent  respondents;  1,500 
reinterview  respondents. 

Estimated  Time  Per  Response:  30 
minutes  per  respondent;  30  minutes  per 
adolescent,  aged  12+  years;  10  minutes 
per  reinterview. 

Estimated  Total  Aimual  Burden 
Hours:  31,050. 

Estimated  Total  Armucd  (Jost:  No 
costs  to  the  respondents  other  than  their 
time. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13,  United 
States  Code.  Section  182;  and  Title  42. 


United  States  Code.  Section  614  (Public 
Law  104-193.  Section  414,  signed 
August  22, 1996). 

IV.  Request  for  Ccunments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infrmnation  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  are  summarized  or  included 
in  the  request  for  OMB  approval  of  this 
information  collection;  they  also  will 
become  a  matter  of  public  record. 

Dated:  August  28,  2000. 
Madeleine  Claytim, 

Depaitmental  Forms  Clearance  Officer,  C^ce 

of  the  Chief  Information  Officer. 

(FR  Doc.  00-22595  Filed  9-1-00;  8:45  am] 

MLLMQ  COOe  3810-OT-P 


DEPARTMENT  OF  COMMERCE 

IntMiwtional  Trad*  Admintetratton 
[A-821-805] 

April  2000  Sunaal  Raviawa;  Corracllon 
to  Final  Raault  and  Ravocation 

AGENCY:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  Correction  to  April 

2000  Sunset  Reviews;  Final  Result  and 

Revocation. 

SUMMARY:  On  July  7. 2000,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  final  restdts  of  the  sunset 
review  of  the  antidumping  duty  order 
on  pure  magnesium  fit>m  Russia.^ 
Subsequent  to  the  publication  of  the 
final  results,  we  identified  an  error  in 
the  "Effective  Date  of  Revocation" 
section  of  the  notice.  Therefore,  we  are 
correcting  and  clarifying  this  error. 

The  error  lies  in  the  first  sentence  of 
the  section:  "Pursuant  to  section 
751(c)(6)(AHiv)  of  the  Act,  the 
Department  will  instruct  the  United 
States  Customs  Service  to  terminate  the 


>  See  April  2000  Suiuet  Beviews;  Final  ResultB 
and  Revocation.  65  FR  41944  Quly  7. 2000). 


Magne^uw  F 
the  RuBiian  F 
Amended  Fin 
Than  Fair  Va 
ofPunMagn 
60  FR  ?&6gi  I 
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suspension  of  liquidation  of  the 
mercliendise  subject  to  this  order 
enter^,  or  withdrawn  from  warehouse, 
on  or|4fter  January  1,  2000"  This 
senteiice  should  be  replaced  with: 
"Puriiant  to  section  751(c)(6)(A)(iv)  of 
the  Adt,  the  Department  will  instruct  the 
United  States  Customs  Service  to 
terminate  the  suspension  of  liquidation 
of  the  pierchandise  subject  to  this  order 
entered,  or  withdrawn  from  warehouse 
efiecl|ii/e.  May  12,  2000,  the  fifth 
anniy#rsary  of  the  date  of  publication  of 
theof^er/'z 

EFFEOtlVE  DATE:  May  12,  2000. 
FOR  HJRTHER  MFORMATION  CONTACT: 
Martha  V.  Douthit,  Office  of  Policy  for 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Cottmierce,  14th  Street  &  Constitution 
Avenue,  NW,  Washington,  D.C.  20230: 
telephone  (202)  482-5050. 

Tn|9  correction  is  issued  and 
publifihed  in  accordance  with  sections 
751(hl  and  777(i)  of  the  Act. 

Dated:  August  29,  2000. 
Troy  a  Cribb, 

Acting  Assistant  Secretary  for  Import 
AdmittistraUon. 

[FR  D*)C.  00-22677  Filed  9-1-00;  8:45  am) 
BIUJNOCOOE  3610-OS-P 


DEpirmii 


lENT  OF  COMMERCE 

IntermrtkMMl  Trade  Administration 
[A-57D-827] 

Certakn  Caaed  Penclle  from  ttw 
PooplO'a  Republic  of  China:  Exianaion 
of  Tbne  Limit  for  Preliminary  Raeutta  of 
Antidumping  Duty  Admlnlstratlva 

AGENQY:  Import  Administration, 
Interimtional  Trade  Administration, 
Department  of  Commerce. 
EFFEQtlVE  date:  September  5,  2000. 
FOR  I^iJrTHER  information  CONTACT:  Paul 
Stolzlit  (202)  482-1474  or  Howard 
Smith  at  (202)  482-5193,  Import 
Administration,  Intemationd  Trade 
Administration,  U.S.  Department  of 
Cominerce,  14th  Street  and  Constitution 
Ave,  ^,  Washington,  DC  20230. 

TimeitJimts 

StaUitory  Time  Limits 

Sei^on  751(a)(3)(A)  of  the  Tariff  Act 
of  19810,  as  amended  ("the  Act"), 
requires  the  Department  of  Commerce 


(the  Department)  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order  or  finding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  preliminary 
results  of  review  within  this  time 
period,  section  751(a)(3)(A)  of  the  Act 
allows  the  Department  to  extend  the 
time  limit  for  the  preliminary 
determination  to  a  maximum  of  365 
days  and  for  the  final  results  to  180  days 
(or  300  days  if  the  Department  does  not 
extend  the  time  limit  for  the  preliminary 
results)  from  the  date  of  publication  of 
the  preliminary  results. 

Backgmund 

On  January  26,  2000,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  certain 
cased  pencils  from  the  People's 
Republic  of  China,  covering  the  period 
December  1, 1998  through  November 
30, 1999  (65  FR  4228).  The  preliminary 
results  are  currently  due  no  later  than 
September  1,  2000. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit.  Therefore  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  tmtil  no  later 
than  December  30,  2000.  See  Decision 
Memorandum  from  Thomas  F.  Futtner 
to  Holly  A.  Kuga,  dated  concurrently 
with  this  notice,  which  is  on  file  in  the 
Central  Records  Unit,  Room  B-099  of 
the  main  Commerce  building.  We 
intend  to  issue  the  final  results  no  later 
than  120  days  after  the  publication  of 
the  preliminary  results  notice. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  August  24,  2000. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  00-22678  Filed  9-1-00;  8:45  am) 

BNJJNQ  COOe  361(H»-M 


^  Sed  Notice  of  Antidumping  Duty  Orders:  Pure 
Magnei^um  From  the  People's  Republic  of  China, 
the  Ru$$ian  Federation  and  Ukraine;  Notice  of 
Amendtd  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Antidumping  Duty  Investigqtion 
of  Pure  Magnesium  From  the  Russian  Federation, 
60  FR  ?&6gi  (May  12. 1995). 


DEPARTMENT  OF  COMMERCE 

Intamatlonal  Trade  Administration 
[A-670-835;  A-«4a-S12] 

Furfuryt  Aloohoi  From  ttte  People's 
Repulillc  of  China  and  Thailand;  Final 
Raeulta  of  Antidumping  Duty  Sunael 
Reviewe 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  final  results  of 
antidumping  duty  sunset  reviews: 
Furfuryl  Alcohol  bom  the  People's 
Republic  of  China  and  Thailand. 

SUMMARY:  On  May  1,  2000,  the 
Department  of  Commerce  (the 
"Department")  published  the  notice  of 
initiation  of  stmset  review  of  the 
antidumping  duty  orders  on  furfuryl 
from  the  People's  Republic  of  China 
("PRC")  and  Thailand  (65  FR  25309). 
On  the  basis  of  a  notice  of  intent  to 
participate  and  adequate  substantive 
response  filed  on  behalf  of  a  domestic 
interested  party,  and  inadequate 
response  from  respondent  interested 
parties,  we  determined  to  conduct 
expedited  simset  reviews.  Based  on  our 
analysis  of  the  comments  received,  we 
find  that  revocation  of  the  antidumping 
duty  orders  would  likely  lead  to 
continuation  or  recurrence  of  dumping 
at  the  levels  fisted  below  in  the  section 
entitled  "Final  Results  of  Review." 
EFFECTIVE  DATE:  September  5,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  482-5050  or  (202-482- 
3330). 
SUPPLEMENTARY  INFORMATION: 

The  ApplicaUe  SUtnte 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendinents 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  Part  351  (1999).  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
stmset  reviews  is  set  forth  in  the 
Department  Policy  Bulletin  98:3— 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16, 1998)  [Sunset  Policy  Bulletin). 
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Backgroimd 

On  May  1,  2000,  the  Department 
initiated  sunset  reviews  of  the 
antidumping  duty  orders  on  furfiuyl 
alcohol  from  the  PRC  and  Thailand  (65 
FR  25309 ),  pursiiant  to  section  751(c) 
of  the  Act.  On  May  16,  2000,  the 
Department  received  Notices  of  Intent  to 
Participate,  in  each  sunset  review  of 
these  orders,  on  behalf  of  Penn 

Specialty  Chemicals,  Inc.  ("Penn"), 

within  the  deadline  specified  in  19  CFR 
351.218(d)(i).  On  May  31,  2000.  the 
Department  received  substantive 
responses  in  each  sunset  review  of  these 
orders,  within  the  30-day  deadline 
specified  in  the  Sunset  Regulations 
under  section  351.218(d)(3)(i).  on  behalf 
of  Penn.  Penn  claimed  in  its  substantive 
response  to  these  sunset  reviews  that  it 
is  a  manufacturer  of  the  domestic  like 
product  and  therefore,  is  an  interested 
party  pursuant  to  section  77l(9)(C)  of 
the  Act.  Further,  in  its  response  to  the 
notice  of  initiation  on  furnuyl  alcohol 
from  the  PRC,  Penn  asserts  that  it 
purchased  the  furfiuyl  operation  of  QO 
Chemical,  Inc..  the  petitioner  in  the 
original  investigation.  See  Penn's,  May 
31.  2000,  Substantive  Response  at  3. 

On  June  7,  2000,  the  Department 
received  a  substantive  response  to  the 
notice  of  initiation  from  respondent 
interested  parties  from  the  PRC: 
Sinochem  International  Furan 
Chemicals  Co.,  Ltd.,  Shangong 
Zhucheng  Chemical  Co.,  Ltd.,  Shandong 
Baofeng  Chemicals  Group  Corp.,  linzi 
Organic  Chemical  Inc.,  Jilin  Sanchun 
Chemical  Plant  Co.  Ltd.,  Sinochem 
Hebei  Fuheng  Co..  Ltd..  Shanxi  Province 
Gaoping  Chemical  Industry  Co.,  Ltd.. 
Qingdao  Import  and  Export  Corp.. 
TieUng  NorUi  and  the  China  Chamber  of 
Commerce  of  Metals,  Minerals,  and 
Chemicals  (collectively,  "respondent 
interested  parties").* 


>  On  May  30.  2000.  the  Department  received  a 
request  for  a  one-week  extension  of  the  deadline  for 
filing  substantive  conunents  on  behalf  of 
respondent  interested  parties,  China  Chamber  of 
Commerce  of  Metals,  Minerals,  and  Chemicals.  The 
Department  granted  the  esrtension  for  all 
participants  eligible  to  file  substantive  conunents  in 
this  sunset  review  until  June  7,  2000. 

On  June  6,  2000,  China  Chamber  of  Conmieice  of 
Metals,  Minerals,  and  Chemicals,  submitted  a 
request  to  the  Department  to  amend  their  list  of 
entry  of  appearance.  The  new  list  includes; 
Sinochem  International  Furan  Chemicals  Co.,  Ltd., 
Shangong  Zhucheng  Chemical  Co.,  Ltd.,  Shandong 
Baofeng  Chemicals  Group  Corp..  Linzi  Organic 
Chemical  Inc.,  Jilin  Sanchun  rh«inir«l  Plant  Co. 
Ltd.,  Sinochem  Hebei  Fuheng  Co.,  Ltd.,  Shanxi 
Province  Gaoping  Chemical  Industry  Co.,  Ltd., 
Qingdao  Import  and  Export  Corp. 

On  June  6,  2000,  the  Department  received  a 
request  for  a  further  extension  to  file  additional 
information  in  the  substantive  response  on  behalf 
of  respondent  interested  ptarties:  Sinochem 
International  Furan  Chemicals  Co.,  Ltd.,  Shangong 
Zhucheng  Chemical  Co.,  Ltd.,  Shandong  Baofeng 


On  May  19,  2000,  the  Department 
received  notice  of  waiver  of 
participation  in  the  sunset  review  on 
furfiuyl  alcohol  from  Thailand,  on 
behalf  of  Indo-Rama  Chemicals 
(Thailand)  Ltd.,  piusuant  to 
3S1.218(d)(2)(i)  of  the  Department's 
regulations. 

With  respect  to  the  antidumping  duty 
order  on  furfiuyl  alcohol  from  the  PRC, 
the  respondent  interested  parties  note 
that,  of  the  eight  companies 
participating  in  this  review,  only  two 
companies.  Shandong  Zhucheng  and 
T-inri  Orgtuuz  participated  in  the 
original  antidumping  duty  investigation. 
The  respondent  interested  parties  note 
that  Qingdao  Import  ft  Export  is  a 
difiierent  company  bom  the  Quingdao 
participated  in  the  investigation,  and 
that  Qingdao's  furfuryl  alcohol  division 
is  an  independent  operation  called 
(^ngdao  on  Billion  International. 
Further,  they  note  that  Sinochem  Furan 
was  formed  two  years  ago.  and  includes 
the  assets  of  the  Sinochem  Shandong,  a 
company  that  participated  in  the 
orighial  investigation.^  Shandong, 
Hebei.  Sanchun.  Shanxi,  and  Linzi  are 
producers  and  exporters  of  furfuryl 
alcohol  from  the  PRC  to  the  United 
States,  and  Sinochem  Furan,  (^ngdao, 
and  Teiling  are  exporters  of  furfuryl 
alcohol  from  the  PRC.  See  Respondent 
Interested  Parties,  Supplement  to 
Response,  Jime  16.  2000.  at  3.  Therefore, 
the  respondent  interested  parties  assert 
that  all  these  companies  qualify  fls 
interested  parties  under  section 
771(9)(A)oftheAct. 

On  June  21,  2000,  the  Department 
notified  the  Commission  that  the 
respondent  interested  parties  did  not 
provide  an  adequate  response  in  these  ° 
sunset  reviews,  pursuant  to  section 
751(c)(3)(B)  of  the  Act,  and  19  CFR 
351.218(e)(l)(ii)(C)(2).  Therefore, 
because  we  did  not  receive  adequate 
responses  from  respondent  interested 
parties  in  each  of  the  two  cases,  we 
determined  to  conduct  expedited  sunset 
reviews  and  to  issue  the  fbial  results  not 
later  than  Augiiit  29,  2000,  (120  days 
after  the  date  of  publication  in  the 
Federal  Register  of  the  notice  of 


Chemicals  Group  Corp.,  Linzi  Organic  Chemical 
Inc.,  Jilin  Sanchun  Chemical  Plant  Co.  Ltd., 
Sinochem  Hebei  Fuheng  Co.,  Ltd.,  Shanxi  Province 
Gaoping  Chemical  Industry  Co.,  Ltd.,  Qingdao 
Import  and  Export  Corp.,  and  the  China  Chamber 
of  Commerce  of  Metals,  Minerals,  and  Chemicals. 
The  Department  granted  the  extension  to 
respondent  interested  parties  to  file  additional 
information  to  their  June  7,  2000,  substantive 
response  of  the  sunset  review  on  furfuryl  alcohol 
fiom  the  PRC  until  not  later  than  June  16,  2000.  See 
letter  to  Bruce  Aitken,  Attorney,  Aitken,  Irvin, 
Lewin,  Berlin,  Vrooman,  &,Cohn,  LLP.,  from  James 
P.  Maeder,  Office  of  Policy,  Import  Administration. 

'  See  Respondent  Interested  Parties,  June  16, 
2000,  Supplement  Filing  to  Response  at  11. 


initiation).  We  have  addressed  the 
interested  parties'  comments  below. 

Scope  of  Reviewm 

The  merchandise  covered  in  these 
reviews  is  furfuryl  alcohol 
(C4H30CH20H).  Furfiuyl  alcohol  is  a 
primary  alcohol  and  is  colorless  or  pale 
yellow  in  appearance.  It  is  used  in  the 
manufacture  of  resins  and  as  a  wetting 
agent  and  solvent  for  coating  resins, 
nitrocelluloee,  cellulose  acetate,  and 
other  soluble  dyes.  The  product  subject 
to  these  orders  are  cla88£fiable5  under 
subheading  2932.13.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheading  is  provided  for 
convenimce  and  customs  purposes,  our 
written  description  of  the  scope  of  diese 
orders  is  dispositive. 

Analysis  rfComments  Received 

All  issues  raised  by  parties  to  these 
sunset  reviews  are  addressed  in  the 
"Issues  and  Decision  Memorandiun" 
("Decision  Memo")  from  Jeffiey  A.  May. 
Director.  Office  of  Policy.  In^port 
Administration,  to  Troy  H.  CMbb, 
Assistant  Secretary  for  Import 
Administration,  dated  August  29.  2000. 
which  is  adopted  by  this  notice.  The 
issues  discussed  in  the  Department's 
Decision  Memo  include  the  likelihood 
of  continuation  or  reaurence  of 
dumping  and  the  magnitude  of  the 
margin  likely  to  prevail  were  the  orders 
revoked.  Parties  can  find  a  complete 
discussion  of  all  issues  raised  in  these 
reviews  and  the  corresponding 
recommendations  in  this  public 
memorandiun  which  is  on  file  in  room 
B-099  of  the  Central  Records  Unit  of  the 
Department's  main  building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  VVeb  at  http://www.ia.ita.doc.gov 
under  tbie  headings  "PRC"  and 
"Thailand."  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content 

Final  Results  of  Review 

We  determine  that  revocation  of  the 
antidumping  duty  orders  on  fiufuryl 
alcohol  from  the  PRC  and  Thailand 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  dumping  at  the 
following  weighted-avoage  percentage 
margins: 


Manufacturer^producer/expofter 

Margin 
(peroent) 

China: 

Quingdao  Chemicals  & 
Medteines  Import  and 
Export  Corporaiion 

50.43 
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Manufacturer/produoer/exporter 


Slnochem  Shandong  Im- 
port and  Export  Corpora- 

!  Ition , 

AD  Others 

Thailand: 

bido-Rama  Chemicals  Ltd. 

1  (Thailand)("IRCr') 

Ml  Others 


Margin 
(pofoont) 


43.54 
45.27 


7.82 
7.82 


Tliis  notice  also  serves  as  the  only 
remji^der  to  parties  subject  to 
admihistrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APp  in  accordance  with  19  CFR 
351.3105  or  conversion  to  judicial 
protk:tive  order  is  hereby  requested. 
Timely  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  pe  regulations  and  trams  of  an 
APp  IS  a  violation  which  is  subject  to 
sandtion. 

We  are  issuing  and  publishing  this 
detebnination  and  notice  in  accordance 
with  Sections  751(c).  752,  and  777(i)  of 
the^jct 

Dat^:  August  29,  2000. 
TroylLCribb. 

Actiig  Assistant  Secretary  for  Import 
Adnapistration. 

[FR  t^.  00-22676  FUed  9-1-00;  8:45  am] 
■ujiM  cooc  a>ie-o»-r 


DEPARTMENT  OF  COMMERCE 

IfilinMllOfMri  Trade  Adniinielrallon 
[C-47b-623] 

?firteee  Uteel  Hile  in  Colit  ftrom 
lialMilleeeieelon  of  CounlBrvaliina 
Duty  ^Uhmlnitlrallv*  Review 

V 
MElf/CY:  Import  Administration, 
Intentional  Trade  Administration, 
Department  of  Commerce. 
ACTIG^:  Notice  pf  Rescission  of  the  First 
Countervailing  Duty  Administration 
RevMw. 

r-l 

SUMMARY:  In  response  to  a  May  31,  2000, 
request  made  by  Acdai  Speciali  Temi 
S.p.A.  a  producer/exporter  of  stainless 
steel  blate  in  coils  from  Italy,  on  July  7, 
200(^1(65  FR  41944),  the  Department  of 
Commerce  published  the  initiation  of  an 
administrative  review  of  the 
coimtervailing  duty  order  on  stainless 
steel  plata  in  coils  from  Italy,  covering 
the  period  January  1, 1999,  throiigh 
Decftnber  31, 1999.  This  review  has 
now  been  rescinded  as  a  result  of  the 
time^  withdrawal  of  the  request  for 
review  by  Acdai  Speciali  Temi  S.p.A. 


EFFECTIVE  DATES:  September  5,  2000. 
FOR  FURTHER  MFORMATION  CONTACT:  (keg 
Campbell  or  Suresh  Maniam,  AD/CVD 
Enforcement,  Group  I,  Office  1,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-2239  and  (202) 
482-0176,  respectively. 

SUPP1.EIIENTARY  MFORMATION: 

Applicable  SUtute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Rotmd  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 
Commerce's  (Department)  regulations 
refw  to  19  CFR  part  351  (1999). 

Background 

On  May  11, 1999,  the  Department 
published  a  countervailing  duty  order 
on  stainless  steel  plate  in  coils  from 
Italy  (64  FR  25288).  On  May  31,  2OO0, 
Acdai  Spedali  Temi  S.p.A.  (AST),  an 
Italian  producer/exporter  of  stainless 
steel  plate  in  coils,  requested  an 
administration  review  of  the 
countervailing  duty  ordor  on  stainless 
steel  i^te  in  coils  from  Italy  covering 
the  period  of  January  1, 1999,  through 
December  1, 1999.  In  accordance  with 
19  CFR  351.221(c)(l)(i),  we  published 
the  initiation  of  the  review  on  July  7, 
2000  (65  FR  41944).  On  August  3,  2000, 
AST  withdrew  its  request  for  review. 

Resdaeion  of  Review 

The  Dq>artment'8  regulations,  at  19 
CFR  351.213(d)(1),  provide  that  the 
Department  will  rescind  an 
administrative  review  if  a  party  that 
requested  a  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  the  notice  of  initiation  of 
the  requested  review.  AST  withdrew  its 
request  for  an  administrative  review  on 
August  3,  2000,  which  is  within  the  90- 
day  deadline.  No  other  party  requested 
a  review  of  AST's  sales.  Therefore,  the 
Department  is  rescinding  this 
administrative  review  with  respect  to 
AST. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judidal  protective  order  is 
hereby  requested.  Failure  to  comply 


with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i){l)  of  the  Tariff  Act 
of  1930,  as  amended. 

Dated:  August  29.  2000. 
Richard  W.  MoraUnd, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-22675  Filed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Netlonel  Oceenic  end  Attnoeplteflc 
Admlnietratlon 

ENVIRONMENTAL  PROTECTION 
AGENCY 

fKmpOIIII  IfWwniOtl  WOmrOI 

Approval  Dedelofi  on  i^uerto 

^■— —  ^Mk^k^iA^J  ** inlg^ft  ^  -  "-■algal 

HicocoMm  Nonpom  PONunon 
Control  ProynMn 

AGENCY:  National  Oceanic  and 
Atinospheric  Administration,  U.S. 
Department  of  Commerce,  and  The  U.S. 
Environmental  Protection  Agency. 
ACTION:  Notice  of  Intent  to  Approve  the 
Puerto  Rico  Coastal  Nonpoint  Program. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  fully  approve  the  Puerto  Rico 
Coastal  Nonpoint  Pollution  Control 
Program  (coastal  nonpoint  program)  and 
of  the  availability  of  the  draft  Approval 
Decisions  on  conditions  for  the  Puerto 
Rico  coastal  nonpoint  program.  Section 
6217  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  (CZARA). 
16  U.S.C.  section  1455b,  requires  states 
and  territories  with  coastal  zone 
management  programs  that  have 
received  approval  imder  section  306  of 
the  Coastal  Zone  Management  Act  to 
develop  and  implement  coastal 
nonpoint  programs.  Coastal  states  and 
territories  were  required  to  submit  their 
coastal  nonpoint  programs  to  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  and  the  U.S. 
Environmental  Protection  Agency  (EPA) 
for  approval  in  July  1995.  NOAA  and 
EPA  conditionadly  approved  the  Puerto 
Rico  coastal  nonpoint  program  on 
November  18, 1997.  NOAA  and  EPA 
have  drafted  approval  dedsions 
describing  how  Puerto  Rico  has  satisfied 
the  conditions  placed  on  its  program 
and  therefore  has  a  fiilly  approved 
coastal  nonpoint  program. 

NOAA  and  EPA  are  making  the  draft 
decisions  for  the  Puerto  Rico  coastal 
nonpoint  program  available  for  a  30Hlay 
public  comment  period.  If  no  comments 
are  received,  the  Puerto  Rico  program 
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will  be  approved.  If  comments  are 
received,  NOAA  and  EPA  will  consider 
whether  such  comments  are  significant 
enough  to  aiiiBCt  the  decision  to  fully 
approve  the  program. 

Copies  of  the  draft  Approval 
Decisions  can  be  found  on  the  NOAA 
web  site  at  http:// 

www.ocrm.nos.noaa.gov/czm/  or  may 
be  obtained  upon  request  from:  Joseph 
P.  Flanagan,  Coastal  Programs  Ehvision 
(N/0RM3),  OfBce  of  Ocean  and  Coastal 
Resource  Management,  NOS,  NOAA, 
1305  East- West  Highway,  Silver  Spring. 
Maryland,  20910.  tel.  301-713-3121. 
extension  201,  e-mail 
joseph.flanagandnoaa.gov. 

DATES:  Individuals  or  organizations 
wishing  to  submit  comments  on  the 
draft  Approval  Decisions  should  do  so 
by  October  5. 2000. 

ADDRESSES:  Comments  should  be  made 
to  Joseph  A.  Uravitch.  Chief,  Coastal 
Programs  Division  (N/0RM3).  Office  of 
Ocean  and  Coastal  Resource 
Management,  NOS,  NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland, 
tel.  301-713-3155  extension  195,  e-mail 
joseph.uravitchQnoaa.gov. 

FOR  FURTHER  MFORMATION  CONTACT:  Josh 
Lott,  Coastal  Program  Division  (N/ 
ORM3),  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS,  NOAA, 
1305  East-West  Highway,  Silver  Spring, 
Maryland,  20910.  tel.  301-713-3155, 
extension  178,  e-mail  josh.lottOnoaa.gov 
or  Katie  Lynch,  EPA  Region  2 — 
2WMWSP,  Water  Programs  Branch, 
24th  Floor,  290  Broadway,  New  York, 
NY  10007,  tel.  212-637-3840.  e-mail 
lynch.katie9epa.gov. 

Federal  Domestic  Assistance  Catalog  11.419 

Coastal  Zone  Management  Program 

Administration. 

Tad  L  LillMtolen, 

Deputy  Assistant  Administrator  for  Ocean 

Services  and  Coastal  Zone  Management, 

National  Oceanic  and  Atmospheric 

Administration. 

J.  OiarinFox, 

Assistant  Administrator,  Office  of  Water. 

Environmental  Protection  Agency. 

[FR  Doc.  00-22627  Filed  9-1-00;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlniatration 

p.D.  072100A] 

Taking  and  Importing  of  Marina 


agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  (NOAA). 

Commerce. 

ACTKM:  Notice  of  changes  in  status  of 

intermediary  nations. 

SUmiARY:  The  Assistant  Administrator 
for  Fisheries,  NMFS,  (Assistant 
Administrator)  made  changes  in  the 
intermediary  nation  status  for  the 
Governments  of  Costa  Rica,  Italy,  and 
Japan  under  the  Marine  Mammal 
Protection  Act  (MMPA)  on  August  19, 
2000.  This  allows  the  importation  into 
the  United  States  from  these  nations  of 
yellowfin  tuna  and  yellowfin  tuna 
products  harvested  in  the  eastern 
tropical  Pacific  Ocean  (ETP)  after  March 
3, 1999.  The  change  in  intermediary 
nation  status  is  based  on  the  lack  of 
sufficient  documentary  evidence  that 
Costa  Rica,  Japan,  or  Italy  import 
yellowfin  tuna  or  tuna  products  from 
nations  subject  to  a  direct  ban  imder  the 
MMPA.  This  determination  remains  in 
efiiact  until  the  Assistant  Administrator 
has  sufficient  evidence  that  a  nation  is 
importing  yellowfin  tuna  or  tuna 
products  subject  to  a  direct  ban  under 
the  MMPA. 

DATES:  Effective  August  19,  2000. 
ADDRESSES:  Copies  of  this  notice  may  be 
obtained  by  writing  to  Nicole  R.  Le 
Boeuf,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Silver 
Spring.  Maryland  90210, 
FOR  FURTHER  MFORMATION  CONTACT: 
Nicole  R.  Le  Boeuf;  Phone  301-713- 
2322;  Fax  301-713-4060. 
SUPPLEMENTARY  aWOnMATION:  NMFS 
imposed  the  current  intermediary 
nation  embargoes  as  a  result  of  a  coiut 
order  dated  February  3, 1992  by  Judge 
Thelton  Hmiderson  of  the  U.S.  District 
Court  for  the  Northern  District  of 
California.  NMFS  was  ordwed  to 
impose  embargoes  on  certain 
intermediary  nations  under  section 
101(a)(2)(C)  of  the  MMPA.  At  tliat  time, 
section  101(a)(2)(C)  mandated  that 
NMFS  and  the  U.S.  Customs  Service  ". 
. .  require  the  government  of  any 
intermediary  nation,  from  whidi 
yellowfin  tuna  or  yellowfin  tuna 
products  will  be  exported  to  the  United 
States  to  certify  and  provide  reasonable 
proof..."  Based  on  the  phrase  "from 
which  yellowfin  tima  or  yellowfin  tuna 
products  will  be  exported".  Judge 
Henderson  determined  that  Congress 
had  intended  the  scope  of  the 
intermediary  nation  embargoes  to  cover 
"all  yellowfin  tuna  and  tuna  products." 
Earth  Island  Institute  v.  Mosbacher  785 
F.  Supp.  826,  833  (N.  D.  Cal.  1992) 

On  November  2, 1992,  after  Judge 
Henderson's  decision.  Congress 
amended  the  MMPA  and  revised 
paragr^h  101(a)(2)(C)  to  require  that  an 


intermediary  nation  "...certify  and 
provide  reasonable  proof  to  the 
Secretary  that  it  has  not  imported, 
within  the  preceding  6  months,  any 
yellowfin  tuna  or  yellowfin  tuna 
products  that  are  subject  to  a  direct  ban 
on  importation  into  the  United  States 
tmder  subparagraph  (B)."  (from  Pub.  L. 
102-582) 

Under  the  current  intermediary  nation 
embargo  provisions  (which  the 
International  Dolphin  Conservation 
Program  Act  (IDCPA)  recodified  as 
section  101(a)(2)(B)),  an  intermediary 
embargo  applies  only  to  that  yellowfin 
tuna  harvested  by  purse  seine  in  the 
ETP.  The  regulations  to  implement  the 
IDCPA  also  specify  that  the 
intormediary  and  primary  nation 
embargoes  apply  only  to  yellowfin  tuna 
harvested  by  purse  seine  vessels  greater 
than  400  short  tons  carrjring  capacity  in 
the  ETP.  Although  NMFS  had  sufficient 
evidence  to  determine  these  nations  to 
be  intermediary  nations  under  the 
original  standard  as  interpreted  in  Judge 
Henderson's  ruling,  the  evidence  was 
not  sufficient  to  indicate  that  Costa  Rica, 
Japan,  and  Italy  were  intermediary 
nations  under  the  amended  definition. 

This  action  removes  the  intermediary 
nation  status  of  Costa  Rica,  Italy,  and 
Japan,  which  have  been  embargoed 
since  January  31, 1992.  This  change  in 
intermediary  nation  status  is  based  on 
the  lack  of  sufficient  dociunentary 
evidence  that  Costa  Rica,  Japan,  or  Italy 
import,  or  have  ever  imported, 
yellowfin  ttma  or  tuna  products  from 
nations  subject  to  a  direct  ban  under 
section  101(a)(2)(B)  of  the  MMPA.  This 
determination  remains  in  effect  for  these 
nations  imtil  NMFS  has  sufficient 
evidence  that  they  are  importing 
yellowfin  tuna  or  tuna  products  subject 
to  the  direct  ban. 

The  MMPA,  16  U.S.C.  1361  et  seq.,  as 
amended  by  the  IDCPA  (Pub.  L.  105-42), 
prohibits  the  entry  into  the  United 
States  of  yellowfin  tima  and  tuna 
products  bom  "intermediary  nations." 
An  intermediary  nation  is  a  nation  tliat 
exports  yellowfin  tuna  or  yellowfin  tuna 
products  to  the  United  States  and  tliat 
imports  yellowfin  tuna  or  yellowfin 
tuna  products  that  are  subject  to  a  direct 
ban  on  importation  into  the  United 
States  pursuant  to  section  101(a)(2)(B)  of 
the  MMPA.  The  Assistant  Administrator 
for  Fisheries.  NMFS,  will  review  the 
status  of  intermediary  nation 
determinations  at  the  request  of  such 
nations  or  if  the  Assistant  Administrator 
otherwise  has  evidence  that  a  nation  is 
importing  yellowfin  tuna  or  tuna 
products  subject  to  a  direct  ban  under 
section  101(a)(2)(B)  of  the  MMPA.  Such 
requests  must  be  accompanied  by 
specific  and  detailed  supporting 
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infbii^iation  (^  documentation 
indiciting  that  a  review  or 
reconsideration  is  warranted.  If  a  nation 
has  iiot  imported  in  the  previous  6 
months  yellowfin  tuna  or  yellowfin  tuna 
prodjucts  that  are  subject  to  a  ban  on 
direct  importation  into  the  United  States 
imde^  section  101(a)(2)(B).  the  nation 
shall  ^o  longer  be  considered  an 
intermediary  nation,  and  these  import 
restrictions  shall  no  longer  apply.  The 
status  of  a  nation  as  an  intermemary 
nation  will  remain  valid  until  the 
Assistant  Administrator  has  siiffident 
evidence  that  a  nation  is  not  importing 
yelldHrfin  tuna  or  tuna  products  subject 
to  a  direct  ban  under  section 
101(|J(2)(B)  of  the  MMPA.  The  Assistant 
Adnmiistrator  may  require  the 
submission  of  additional  supporting 
doci^entation  or  verification  of 
stat^ents  made  in  connection  with 
requests  to  review  or  change  the  status 
of  an  Intermediary  nation. 

Aa  a  reminder,  the  interim  final 
regulations  implementing  the  IDCPA  (65 
FR  sb,  January  3,  2000)  also  set  forth  a 
mecmsnism  for  lifting  primary 
embS^oes  against  nations  harvesting 
yellcj^i^fin  tima  in  the  ETP  purse  seine 
fishmy.  Harvesting  or  exporting  nations, 
if  di^rent,  must  submit  dociunentary 
evid^tice  directly  to  the  Assistant 
Adn^ikiistrator  and  request  an 
affirfiative  finding  as  required  by  50 
CFR  1316.24(f)(9).  The  affirmative 
findiji^  process  requires  that  the 
harvesting  nation  meet  several 
condibons  related  to  compliance  with 
the  International  Dolphin  Conservation 
Progrtm  (IDCF).  To  issue  an  annual 
affinnative  finding.  NMFS  must  receive 
the  following  information: 

1.  A  statement  requesting  an 
afBrmative  finding: 

2.  Evidence  of  membership  in  the 
InteihAmerican  Tropical  Tuna 
Com^tission  (lATTC); 

3.  Bvidence  that  a  nation  is  meeting 
its  optigations  to  the  lATTC,  including 
financial  obligations; 

<  4.  Bvidence  that  a  nation  is  complying 
with  ^e  IDCP.  For  example,  national 
laws  Snd  regulations  implementing  the 
Agraoment  on  the  IDCP  and  information 
that  the  nation  is  enforcing  those  laws 
and  regulations: 

S.^vidence  of  a  tuna  tracking  and 
veri^^tion  program  comparable  to  the 
U.S.  It^cldng  and  verification 
reguUtions  at  50  CFR  216.94: 

6.  Bvidence  that  the  national  fleet 
dolphin  mortality  limits  (DMLs)  were 
not  exceeded  in  the  previous  calendar 
year] 

7.  Bvidence  that  the  national  fleet  per- 
stockper-year  mortality  limits,  if  they 
are  a^ocated  to  countries,  were  not 
exceeded  in  the  previous  calendar  year; 


8.  Authorization  for  the  lATTC  to 
release  to  the  Assistant  Administrator 
for  Fisheries  complete,  accurate,  and 
timely  information  necessary  to  verify 
and  inspect  Tuna  Tracking  Forms:  and 

9.  Authorization  for  the  lATTC  to 
release  to  the  Assistant  Administrator 
for  Fisheries  information  whether  a 
nation  is  meeting  its  obligations  of 
membership  to  &e  lATTC  and  whether 
a  nation  is  meeting  its  obligations  under 
the  IDCP,  including  nmmiging  (not 
exceeding)  its  national  fleet  DMLs  or  its 
national  fleet  per-stock  per-year 
mortality  limits.  A  nation  may  opt  to 
provide  this  information  directly  to 
NMFS  on  an  annual  basis  or  to 
authorize  the  lATTC  to  release  the 
information  to  NMFS  in  years  when 
NMFS  will  review  and  consider 
whether  to  issue  an  affirmative  finding 
determination  without  an  application 
from  the  harvesting  nation. 

Date:  August  25,  2000. 
William  T.  Hogarth. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Sendee. 
(FR  Doc.  00-22666  Filed  9-1-00;  8:45  am] 
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DEPARTMEKT  OF  COMMERCE 
NsUoimI  OommIc  Mid  Atmospheric 

AtHIHIIIMI  ■UUIl 
[I.D.  082900B] 

Mid-AttafiUc  rishsiy  MwMiOMiMnI 
Council;  PuMIc  Meeting 

AGBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce 

ACTION:  Notice  of  public  meeting. 

nummary;  The  Mid-Atlantic  Fishery 
Management  Council's  (Council)  Squid, 
Mackerel,  and  Butterfiish  Monitoring 
Committee  will  hold  a  public  meeting. 
DATES:  The  meeting  will  be  held  on 
Wednesday,  September  20, 2000,  from 
10  a.m.  imtil  5  p.m. 

ADDRESSES:  This  meeting  will  be  held  in 
the  Aquariimi  ConiiBrence  Center  of  the 
NMFS  Northeast  Fisheries  Science 
Center,  166  Water  Street,  Woods  Hole, 
MA;  telephone:  508-495-2373. 

Counal  address:  Mid-Atlantic  Fishery 
Management  Council,  Room  2115,  300 
S.  New  Street,  Dover,  DE  19904. 
FOR  FURTHER  MFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid- Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext 
19. 

SUPPLEMENTARY  MFORMATKM:  The 
purpose  of  this  meeting  is  to  consider 


in-season  adjustment  to  the  2000  Loligo 
quota. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  disc\ission,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  undw  Section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Coimcil's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Aocommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
aujdliary  aids  shotild  be  directed  to 
Joanna  Davis  at  the  Coimdl  Office  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  August  29,  2000. 
Richard  W.  Suidi. 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-22680  Filed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

DefMwInient  of  tfie  Aa  Force 

Depertment  of  Defense  Conwnerciel  Air 
Carrier  QueMy  and  Safely  flevlew 


AOENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  the  Paperwork  Reduction 
Act  of  1995,  the  Office  of  the  Secretary 
of  Defense  announces  the  proposed 
reinstatement  of  a  public  collection  and 
seeks  public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
i^ormation  shall  have  practical  unity; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
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DATES:  Ckinsideration  will  be  given  to  all 
comments  by  November  6,  2000. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  DoD  air  Carrier  and  Analysis  Office 
(HQ  AMC/DOB).  402  Scott  Drive.  Unit 
3A1,  Scott  AFB,  IL  62225-5302,  ATTN: 
Mr.  Larry  Elliott. 

FOR  FURTHER  MFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instrument,  please 
write  to  the  above  address  or  call  HQ 
AMC/DOB  at  61&-229-3092. 

Title,  Associated  Form,  and  OMB 
Number:  DoD  Statemmt  of  Intent.  AMC 
Form  207,  OMB  Number  0701-0137. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
assist  the  overall  evaluation  of 
commercial  aircraft  to  provide  quality, 
safe,  and  reliable  airlift  service  when 
procured  by  the  Department  of  Defense 
(DoD). 

Affected  Public:  Businesses  or -other 
for  profit. 

Annual  Burden  Hours:  1,230. 

Number  of  Respondents:  30. 

Responses  per  Respondent:  1. 

Average  Burden  for  Respondent:  41 
Minutes. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

Respondents  are  commercial  air 
carriers  desiring  to  supply  airlift 
services  to  DoD.  AMC  207  provides  vital 
information  from  the  carriers  needed  to 
determine  their  eligibility  to  participate 
in  the  DoD  Air  Transportation  Program. 

Janet  A.  Long. 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  00-22573  Filed  9-1-00;  8:45  am] 
nxMQ  coK  som-os-u 


DEPARTMEIfT  OF  EDUCATION 

NoHm  of  ProfMMed  Infoniwticn 
Cdtoelionl 


AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  6,  2000. 

SUPPLEMENTARY  VIFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapt«  35)  requires 


that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Loader. 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  Uie  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  August  29,  2000. 

John  Treaaler. 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  itf  Special  Education  and 
Relidrilitative  Services 

Type  of  Review:  New. 

Title:  The  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)  Quality  of  Research  Rating 
Scale. 

Frequency:  On  occasion. 

Affected  Public:  Businesses  or  other 
for-profit. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  300 
Burden  Hours:  100 

Abstract:  To  assess  quality  of  NIDRR 
funded  research,  a  reliable,  valid,  and 
efficient  instrument  needs  to  be 
developed  and  tested.  The  attached 


form  will  be  administered  to  300 
people.  Responses  will  be  analyzed  for 
valididty  and  reliability.  If  the  results 
are  satisfactory,  the  form  will  be  used 
for  future  quality  of  research 
assessment. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsvnb.ed.gov,  or 
shoidd  be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3.  Washington,  DC 
20202-4651.  I^uests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_IssuesOed.gov  or 
fexed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jackie  Montague  at 
(202)  708-5359  or  via  her  internet 
address  Jackie__Montague9ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Infcvmation 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[PR  Doc.  00-22598  Filed  9-1-00;  8:45  am] 
BNUNQ  COOe  40«Mn-l> 


DEPARTMENT  OF  ENERGY 

Envtraninwrtal  ManagMMnt  (EM)  Slt»- 
SpMlflc  Advtoory  Board  (SSAB), 
FamaM 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Femald.  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463,  86  Stat  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Saturday.  Sept.  16.  2000:  8  a.m.- 
4  p.m. 

ADDRESSES:  The  PlanUtion  Restaurant, 
9660  Dry  Fork  Road.  Harrison.  OH 
45036. 

FOR  FURTHER  MFORMATION  CONTACT: 

Victoria  Spriggs.  Phoenix 
Environmental,  6186  Old  Franconia 
Road,  Alexandria,  VA  22310.  at  (513) 
648-6478. 

SUPPLEMBTTARY  MFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 
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Tdittative  Agendn:  This  meeting  does 
not  kfeve  a  standard  agenda.  Although 
opeil  \o  the  public,  it  is  a  retreat  session 
for  board  members  and  ex-offidos,  and 
is  intended  as  a  time  for  team-building 
and  alignment.  Formal  board  business 
will  mot  be  conducted  and 
recoiamendati(»is  will  not  be  developed 
duriqg  thin  time. 

Pi^^Uc  Participation:  This  retreat 
meeting  is  open  to  the  public.  This 
notice  is  being  published  less  than  15 
days  before  the  date  of  the  meeting  due 
to  piogrammatic  issues  that  had  to  be 
resolved. 

h^utes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copyiog  at  the  Freedom  of  Information 
Publiic  Reading  Room,  lE-190,  Forrestal 
'  ng,  1000  Ipdependence  Avenue, 
/ashington,  DC,  20585  between  9 
id  4  p.m.,  Monday-Friday,  except 
1  holidays.  Minutes  will  also  be 
available  by  writing  to  the  Femald 
Citizens  Advisory  Board,  c/o  Phoenix 
Envjibnmental  Corporation,  MS  76,  Post 
OfBc^  Box  538704,  Cincinnati,  (^o 
45231-8704,  or  by  calling  the  Advisory 
Boatd  at  (513)  648-6478. 

Issued  at  Washingtcm,  DC  on  August  30, 
200a, 

RadMl  Samuel. 

Deputy  Advisory  Committee  Management 
Offiopr. 

[FR  lt)6c.  00-22628  Filed  9-1-00;  8:45  am] 
MLUN4  CODE  6460-01-P 


DEPARTMENT  OF  ENERGY 

Fsdsral  Cmfgy  nsQulrto^ 
ComiHiwIOH 

[Doetal  Na  ICOO-aO-000;  FERC  Form  80] 

rTOpiMWI  IIIIUIinMIUII  VOINCuOn  WIO 

Rxymt  for  ConinMnls 

August  29,  2000. 

agency:  Federal  Energy  Regulatwy 

Commission. 

ACTION:  Notice  of  proposed  information 

collection  and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13).  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soUdting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  Consideration  will  be  given  to 
comments  submitted  on  or  before 
November  6.  2000. 
ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  conmients 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commissicm.  Attn:  Michael 
MiUer,  Office  oi  the  Chief  Information 
Officer,  O-l,  888  First  Street  NE., 
Washington,  DC  20426. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 


(202)  208-2425,  and  by  e-mail  at 
mike.miIler8cfBrc.fBd.u8. 

SUPPLEMENTARY  MP0RHAT10N:  The 
information  collected  under  the 
requirements  of  FERC  Form  No.  80 
"Licensed  Hydropower  Development 
Recreation  R^rt"  No.  1902-0106)  is 
used  by  the  Commission  to  inclement 
the  statutory  provisions  of  sectioiu  4(a), 
10(a),  301(a),  304  and  309  of  the  Federal 
Power  Act  (FPA)  (16  U.S.C  797-825h). 
The  reporting  requirements  contained  in 
this  collectfon  of  information  are  used 
by  the  Commission  to  determine  (1) 
adequacy  of  existing  recreational 
facilities;  (2)  the  need  for  additional 
facilities:  (3)  the  impact  of  proposed 
uses  of  project  lands  for  recreation;  (4) 
if  the  current  information  requirements 
concerning  recreational  facilities  and 
use  of  licensed  projects.  FERC  Form  80 
data  are  needed  to  ensure  licensed 
projects  continue  to  provide  few  the 
rhanging  needs  in  public  recreation. 
The  Commission  implements  these 
filing  requirements  in  the  Code  of 
Federal  Regulations  (CFR)  undra  18b 
CFR  part  8.11  and  141.14. 

Action:  The  Conmtission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  with  no  changes  to  the 
existing  collection  of  data. 

Burden  Statement:  Public  reporting 
burden  ka  this  collection  is  estimated 
as: 


Number  <A  respondents  annually 
(1) 


Number  of  re- 
sponses per 
respondent 
(2) 


Average  bur- 
den hours  per 


(3) 


Total  annual 

tNjrden  hours 

(1)x(2)x(3) 


400 


1 


1200 


Tne  estimated  total  cost  tor 
respondents  is  $66,552  (1200  hours 
divided  by  2.080  hours  per  employee 
per  year  times  $115,357  per  year  average 
salafT  (including  overhead  per 
emp^yee  =  $66,552  (rounded  off)).  The 
cost  fer  respondent  is  =  $166. 

Hjle  retorting  burden  includes  the 
tota]  time,  effort,  or  financial  resources 
led  to  generate.  maintAin,  retain, 
},  or  provide  the  information 
$:  (1)  Reviewing  instructions; 

(2)  d^v^ping,  acquiring,  installing,  and 
utilitqmg  technology  and  systems  for  the 
purboses  of  collecting,  validating, 

verining.  processing,  maintaining,  . 

disc|^>sing  and  providing  information; 

(3)  a|4ju8ting  the  existing  ways  to 
combly  witi^  any  previously  applicable 

potions  and  requirements;  (4) 
J  personnel  to  respond  to  a 
ion  of  information;  (5)  searching 
dataj  sources;  (6)  completing  and 


reviewing  &e  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disdosin^  the  information. 

llie  estmiate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  derical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
indude  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indired  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particiUar  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
induding  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 


the  agency's  estimate  of  the  burden  of 
the  propcHsed  collection  of  information, 
induding  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
cluity  of  the  information  to  be 
colleded;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  diose  who  are  to  respond,  induding 
the  iise  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
e.g.  permitting  electronic  submission  of 
responses. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22584  Filed  9-1-00;  8:45  am] 
I  COM  en7-oi-M 
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DEPARTMENT  OF  ENERGY 

FMIeral  Energy  ReguMory 
ComiBleeioii 

[Dodnt  Na  IC99-423-001.  FERC  Fom  No. 
423] 

hifuiiiMilion  CoHecUon  Submitted  tor 
Review  end  ReQueet  for  Cowiniente 

August  29,  2000. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  submission  for  review 

of  the  OfBce  of  Management  and  Budget 

(OMB)  and  request  for  comments. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  subnlitted  the  eneigy  information 
collection  listed  in  this  notice  to  the 
OfBce  of  Management  and  Budget 
(OMB)  for  review  imder  provisions  of 
section  3507  of  the  Paperworic 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
Any  interested  person  may  file 
comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission,  as 
explained  below.  The  Commission 
received  comments  firom  eighteen 
entities  in  response  to  an  earlier  Federal 
Register  notice  of  August  20, 1999  (64 
FR  45519-20)  and  has  responded  to 
those  comments  in  this  submission. 
DATES:  Comments  regeirding  this 
collection  are  best  assured  of  having 
their  fuU  effect  if  received  on  or  before 
October  5,  2000. 

ADDRESSES:  Address  comments  of  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  AfEairs, 
Attention:  Federal  Energy  Commission 
Desk  Officer,  725  17th  Street  NW, 
Washington,  DC  20503.  A  copy  of  the 
comments  should  also  be  sent  to  Federal 
Energy  Regulatory  Commission,  Office 
of  the  Chief  Information  Officer, 
Attention:  Mr.  Michael  Miller,  888  First 
Street,  NE.,  Washington  DC  20426.  Mr. 
Miller  may  be  reached  by  telephone  at 
(202)  208-1415  and  by  e-mail  at 
mike.miUei^erc.fed.  us. 

SUPPLEMENTARY  INFORMATION: 
Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  Collection  of  Information:  FERC 
Form  423,  "Monthly  Report  of  Cost  and 
Quality  of  Fuels  for  Electric  Plants". 

2.  Sponsor:  Federal  Energy  Regulatory 
Commission. 

3.  Control  No.:  1902-0024.  The 
Commission  is  requesting  reinstatement, 
without  change,  of  the  previously 
approved  data  collection  for  which 


approval  e3cpired  July  31,  2000,  and  a 
thiee-year  approval  of  the  collection  of 
data.  This  is  a  mandatory  information 
collection  requirement. 

4.  Necessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary  to  enable  the 
Commission  to  cany  out  its 
responsibilities  in  implementing 
provisions  of  sections  205-206  of  the 
Federal  Power  Act  as  amended  by 
section  208  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA). 

The  Commission  uses  the  information 
to  collect  basic  cost  and  quality  of  foels 
data  at  electric  generating  plants  on  the 
FERC  Form  423,  and  has  used  such  data 
to  conduct  fuel  reviews,  rate 
investigations  and  to  track  market 
changes  and  trends  in  the  electric 
wholesale  market.  The  data  is  also  used 
by  other  government  agencies  to  track 
the  supply,  disposition  and  prices  of 
foel,  to  conduct  environmental 
assessments,  and  by  electric  market 
participants  and  the  public  to  assess  the 
competitive  market  place. 

5.  Respondent  Description:  The 
respondent  universe  currently 
comprises  approximately  209  public 
utilities.  FERC  Form  423  collects  from 
every  electric  power  producer  having 
electric  generating  plants  with  a  rated 
capacity  of  50  megawatts  or  greater, 
monthly  data  on  the  cost  and  quality  of 
fuel  delivered  to  each  generating  plant. 
There  are  approximately  636  generating 
plants. 

6.  Estimated  Burden:  11,448  total 
burden  hours,  636  respondents,  12 
responses  annually,  1.5  hours  per 
response. 

Authority:  Sections  205-206  of  the  FPA 
(16  U.S.C.  824d  and  e)  and  section  208,  of  the 
Public  Utility  Regulatory  Policies  Act 
(PURPA).  (16  U.S.C.  2601  et.  al.). 

Linwood  A.  Wataon,  Jr.. 

Acting  Secretary. 

(FR  Doc.  00-22585  Filed  9-1-00;  8:45  am] 

BILLINQ  CODE  S717-01-4I 


DEPARTMENT  OF  ENERGY 

Federel  Energy  Regulelory 
Commleelon 

[Dociwt  No.  ICOO-547-000.  FERC-547] 

Propoeed  Infornurtion  Collection  end 
Requeet  for  Comments 

August  29,  2000. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  information 

collection  and  request  for  comments. 


SUMMARY:  In  compliance  with  the 
requirements  of  section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13).  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 

DATES:  Consideration  will  be  given  to 
conmients  submitted  on  or  before 
November  6,  2000. 

ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Eneigy 
Regulatory  Commission,  Attn:  Michael 
MUler,  Office  of  the  Chief  Information 
Officer,  a-1, 888  First  Street  NE., 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fox  at 
(202)  208-1415.  and  by  e-mail  at 
mike.millerdferc.fed.us. 

SUPPLEMENTARY  MF0RMAT10N:  The 
information  collected  tmder  FERC-547 
"Gas  Pipeline  Rates:  Refund  Report 
Requirements"  (OMB  No.  1902-0084)  is 
used  by  the  Commission  to  implement 
statutory  refund  provisions  governed  by 
sections  4,  5,  and  16  of  the  Nattiral  Gas 
Act  (NGA)  (15  U.S.C.  717-717w). 
Sections  4  and  5  authorize  the 
Commission  to  order  a  refund,  with 
interest,  on  any  portion  of  a  natural  gas 
company's  increased  rate  or  charge 
found  to  be  not  just  or  reasonable. 
Refunds  may  also  be  instituted  by  a 
natural  gas  company  as  a  stipidation  to 
a  Commission-approved  settlement 
agreement  or  a  provision  under  the 
company's  tariff.  Section  16  authorizes 
the  Commission  to  prescribe  the  rules 
and  regulations  necessary  to  administer 
its  refund  mandates.  The  Commission's 
refund  and  reporting  requirements  are 
set  forth  at  sections  154.501  and  154.502 
of  the  Commission's  regulations  (18  CFR 
154.501  and  154.502).  The  data 
collected  theretmder  allows  the 
Commission  to  monitor  the  refunds 
owned  by  the  nattiral  gas  companies 
and  to  ensure  the  flow  through  of  the 
refunds,  with  applicable  interest,  to  the 
appropriate  customers  and  ultimately  to 
the  residential  customers  and  end  users. 

Action:  The  Commission  is  requesting 
reinstatement,  without  change,  of  the 
previously  approved  data  collection  for 
which  approval  expired  July  31,  2000, 
and  a  three-year  approved  of  the  data. 
This  is  a  mandatory  information 
collection  reqiurement. 

Burdeti  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as: 
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Number  of  respondents  annually 
(1) 


Number  of 
responses 
per  re- 
spondent 
(2) 

Average 

burden 

hours  per 

response 

(3) 

Total  annual 

burden  hours 

(1)x(2)x(3) 

1 

75 

5.625  hours. 

75 


Tjip  estimated  total  cost  to 
respondents  is  $311,963,  (5,625  hoiiTS 
divided  by  2,080  bours  per  year  per 
em{|]oyee  times  $115,357  ^  per  year  per 
avef^ge  employee=$311,963).  Tlie  cost 
per  respondent  is  $3,900. 

The  reporting  burden  includes  tbe 
total  time,  effort,  or  financial  resources 
exp^ded  by  tbe  respondent  to  assemble 
and:  disseminate  the  information 
including:  (1)  Reviewing  the 
instnictions;  (2)  developing  or  acquiring 
appropriate  technological  support 
systams  needed  for  purposes  of 
collecting,  validating,  processing,  and 
disseminating  the  information;  (3) 
administration;  and  (4)  transmitting,  or 
otherwise  disclosing  the  information. 

The  cost  estimate  for  respondents  is 
based  upon  salaries  for  professional  and 
clerical  support,  as  well  as  direct  and 
indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
infonnation  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
orgaitization  in  support  of  its  mission. 
These  costs  apjAy  to  activities  whidi 
benfijfit.the  whole  coganization  rather 
tha^iany  one  p{irticular  function  or 
acti^ty. 

Cbmments  are  invited  on:  (1)  Whether 
the  {proposed  collection  of  information 
is  niacesssary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
inchiding  whether  the  information  will 
havia  practical  utility;  (2)  the  accuracy  of 
the  i^ency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
inchtding  the  validity  of  the 
meljtiodology  and  assumptions  used;  (3) 
wayt  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
coUocted;  and  (4)  ways  to  minimize  the 
biirden  of  the  collection  of  infonnation 
on  those  who  are  to  respond,  includii^ 
the  [Use  of  appropriate  automated, 
eletitironic,  mechanical,  or  other 
tecbnological  collection  techniques  or 
oth^  forms  of  infonnation  technology, 


e.g.,  permitting  electronic  submission  of 
responses. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22586  Filed  9-1-00;  8:45  am] 

BHXINO  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  No.  ICOO-588-000:  FERC-688] 

Propoaad  informaUon  Coliaclion  and 
ReQueat  for  Comnianta 

August  29,  2000. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  infonnation 

collection  and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  section  3506(c)(2)  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13),  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  Consideration  will  be  given  to 
comments  submitted  on  or  before 
November  6,  2000. 
ADDRESSES:  Copies  of  the  proposed 
collection  of  iniormation  can  be 
obtained  firom  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission,  Attn:  Michael 
MiUer,  Office  of  the  Chief  Information 
Officer,  d-l,  888  First  Street  NE.. 
Washington,  DC  20426. 
FOR  RJRTHER  MFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415.  by  fax  at 
(202)  208-2425,  uid  by  e-mail  at 
mikejnillei®ferc.fed.  us. 

SUPPLEMENTARY  INFORMATION:  The 
information  collected  under  the 
requirements  of  FERC  Form  No.  588 
"Emergency  Natural  Gas  Transportation, 
Sale  and  Exchange  Transactions"  (OMB 


No.  1902-0144)  is  used  by  the 
Commission  to  implement  the  statutory 
provisions  of  sections  7(c)  of  the  Natural 
Gas  Act  (NGA)  (P.L.  75-688)  (15  U.S.C. 
717-717w)  and  provisions  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C.  3^01-3432.  Under  the  NGA,  a 
natural  gas  company  must  obtain 
Commission  approval  to  engage  in  the 
transportation,  sale  or  exchuige  of 
natural  gas  in  intrastate  commerce. 
However,  section  7(c)  exempts  firom 
certificate  requirements  "temporary  acts 
or  operations  for  which  the  issuance  of 
a  certificate  will  not  be  required  in  the 
public  interest."  The  NGPA  also 
provides  for  non-certificated  interstate 
transactions  involving  intrastate 
pipelines  and  local  distribution 
companies. 

A  temporary  operation,  or  emergency, 
is  defined  as  any  situation  in  whidi  an 
actual  or  expected  shortage  of  gas 
supply  would  require  an  intrastate 
pipeline  company,  intrastate  pipeline, 
or  local  distribution  company,  or 
Hinshaw  pipeline  to  curtail  deliveries  of 
gas  or  provide  less  than  the  projected 
level  of  service  to  the  customer.  The 
natural  gas  companies  file  the  necessary 
infonnation  with  the  Commission  so 
that  it  may  determine  if  the  transaction/ 
operation  qualifies  for  exemption.  A 
report  witldn  forty-eight  hours  of  the 
commencement  of  the  transportation, 
sale  or  exchange,  a  request  to  extend  the 
sixty-day  term  of  the  emergency 
transportation,  if  needed,  and  a 
termination  report  are  required.  The 
data  required  to  be  filed  for  the  forty- 
eight  hour  report  is  specified  by  18  CFR 
284.270. 

Action:  The  Commission  is  requesting 
reinstatement,  without  change,  of  the 
previously  approved  data  collection  for 
which  approval  expired  July  31,  2000, 
and  a  three-year  approvd  of  the 
collection  of  data.  This  is  a  mandatory 
infonnation  collection  requirement. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated  as 
follows: 


'THe 


lie  cost  per  year  per  average  employee  estimate 
is  bsMd  on  the  annual  allocated  cost  per 


Commission  employee  for  fiscal  year  2001.  The 
estimated  $115,357  cost  consists  of  approximately 


$92,286  in  salary  and  $23,071  in  benefits  and 
overhaad. 
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Number  of  respondents  annuaNy 
0) 

Number  of 
responses 
per  re- 
spondent 
(2) 

Average  burden 
hours  per  re- 
sponse 
(3) 

Total  annual 

burden  hours 

(1)X(2)X(3) 

15                         

1 

10  hours 

150  hours. 

The  estimated  total  cost  to 
respondents  is  $8,319  (150  hours 
divided  by  2,080  hours  per  employee 
per  year  times  $115,357  per  year  average 
salary  (including  overhead)  per 
employee  =  $8,319  (rounded)). 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  gene^te,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  Reviewing  instructions; 

(2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
vwifying.  processing,  maintaining, 
disclosing  and  providing  information; 

(3)  adjusting  the  existing  ways  to 
comply  wi^  any  previously  applicable 
instructions  and  requirements:  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  infixination. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  ov^ead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overiiead  costs  are  costs  incurred  by  an 
oiganization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particiilar  function  or 
activity. 

Cktnunents  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  wiiether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  vfho  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
othor  forms  of  information  technology 


e.g.  permitting  electronic  submission  of 
responses. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22587  Filed  9-1-00;  8:45  am] 

aaiMG  cooe  cnr-m-n 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctat  No.  RP0O-488-0(q 

Koch  Grtewy  PIpeNne  Company; 
NoHca  of  Proposed  Ctianges  To  FERC 
GasTariff 

August  29.  2000. 

Take  notice  that  on  August  16,  2000, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1,  the  following  tariff  sheets,  to 
become  effective  March  27,  2000  and 
September  15,  2000. 

Tariff  Sheets  to  be  Effective  March  27, 
2000 

Third  Revised  Sheet  No.  3600 
Third  Revised  Sheet  No.  3601 
Fourth  Revised  Sheet  No.  3605 
Third  Revised  Sheet  No.  3612 

Tariff  Sheets  to  be  Effective  September 
15. 2000 

Sixth  Revised  Sheet  No.  3700 
Original  Sheet  No..3700A 
Third  Revised  Sheet  No.  3704 

Koch  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Regulation  of  Short-Term 
Natural  Gas  Transportation  Services  and 
Regulation  of  Interstate  Natural  Gas 
Transportation  Services  in  Docket  Nos. 
RM98-10-000  and  RM98-12-000 
(Order  No.  637).  Among  other  things, 
the  Commission  in  Order  No.  637 
waived  the  rate  ceiling  for  short-term 
capacity  release  transactions  and 
limited  the  availability  of  the  right  of 
first  refusal  to  contracts  at  the  maximum 
tariff  rate  having  a  term  of  twelve 
consecutive  months  or  longer.  On  May 
19,  2000,  the  Commission  issued  order 
637-A  which  modified  Order  No.  637  to 
provide  the  right  of  first  refusal  will 
apply  to  multi-year  seasonal  contracts  at 
the  maximum  rate  for  services  not 
offered  by  the  pipeline  for  twelve 


consecutive  months.  Accordingly,  Koch 
has  modified  its  tariff  to  comply  with 
these  requirements  of  Order  Nos.  637 
and  63  7 A. 

Koch  states  that  copies  of  this  filing 
have  been  served  upon  Koch's 
customers,  state  commissions  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22589  Filed  9-1-00;  8:45  am] 

■auNG  cooE  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Fsdsral  Energy  Regulatory 
Commission 

[Doctot  No.  CPOO-445-000] 

National  FusI  Gas  Supply  Corporation; 
Notice  of  Application 

August  29,  2000. 

Take  notice  that  on  August  23,  2000, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel).  10  Lafeyette  Square. 
Buffalo.  New  Yori^  142032.  filed  in 
Docket  No.  CPOO-445-000  an 
application  piusuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  permission  to 
increase  the  maximimi  operating 
pressure  of  a  compressor  and  a  segment 
of  downstream  pipeline  in  Venango 
County.  Pennsylvania,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
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the  0>mmission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  tike  web  at  http://www.fen:.fed.us/ 
onlke/htm  (call  202-20»-2222  for 
assistance). 

National  Fuel  proposes  to  increase  the 
mayimum  operating  pressure  of  its 
Heiiaerson  Compressor  Station  from  720 
psigto  800  psig  and  increase  the 
maiimum  operating  pressure  of  the  4.5- 
milial  segment  of  Line  M  located 
imiii|Bdiately  downstream  of  the  station 
froib  720  psig  to  1,000  psig  to  permit  it 
to  inovide  an  additional  &m 
transportation  service  of  up  to  6.608  dt 
per  I  lay  for  Columbia  Gas  Transmission 
Corporation  from  Ellwood  City. 
Peii^sylvania  to  Lewris  Run, 
Peit^lvania.  h  is  stated  that  the 
pr^^ure  increase  at  Henderson  Station 
wiljitequire  minor  modifications  of 
aujdiiary  facilities  under  section  2.55(a) 
of  tbie  Commission's  Regulations 
consisting  of  replacement  of  the  existing 
me^  tubes  wim  new  meter  tubes  rated 
for  the  hitler  operating  pressure. 
National  Fuel  further  inoicates  that  all 
won  at  Henderson  Station  will  be 
abolHeground  and  that  no  change  will  be 
madto  to  the  installed  horsepower,  nor 
will  there  be  an  increase  in  the 
emissions  or  noise  generated  by  the 
station.  National  Fuel  also  states  that  the 
upiiiting  of  Une  M  will  be  conducted  in 
accordance  writh  applicable  regulations 
of  t)|e  U.S.  Department  of 
T^aiisportatian. 

Aky  questions  regarding  the 
application  should  be  directed  to  David 
W.  Reitz.  at  (716)  857-7949. 

Any  person  desiring  to  be  heard  or  to 
male  any  protest  with  reference  to  said 
appiUcation  should  on  cA  before 
SejMlBmber  8. 2000.  file  with  the  Federal 
En0^  Regulat(»y  Commission.  888 
Fir^  Street,  NE.,  Washington.  DC  20426, 
a  mption  to  intervene  ox  a  protest  in 
acc(]kdanoe  with  the  requirements  of  the 
CoQvnission's  Rules  of  Practice  and 
ProOBdure  (18  CFR  385.214  or  385.211) 
anci  ihe  R^ulations  under  the  Natural 
Ga4  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining 
appiopriate  action  to  be  taken  but  will 
noti^erve  to  make  the  protestants  parties 
to  ttie  proceeding.  Any  poson  wishing 
to  mcome  a  party  to  a  proceeding  or  to 
parqdpate  as  a  party  in  any  hearing 
theiiin  must  file  a  motion  to  intervene 
in  a|i)cordance  with  the  Commission's 
RulM. 

l^n  further  notice  that,  pursuant  to 
the  Authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Mctions  7  and  15  of  the  Natural  Gas 
Actj  and  the  Commission's  Rules  of 
Praoice  and  Procedure,  a  hearing  will 


be  held  virithout  further  notice  before  the 
Commission  or  its  designee  on  this 
^plication  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  pooedure  hermn  provided 
for.  unless  omerwise  advised,  it  will  be 
unnecessary  for  National  Fuel  to  appear 
or  be  represoited  at  the  h«*afing 

IJnw«wdA.WatHiii,)r„ 

Acting  Secretary. 

[FR  I>oc.  00-22583  Filed  9-1-00;  8:45  am] 

■auNQ  cooc  sn7-oi-M 


DEPARTMENT  OF  ENERGY 
Fteliffsl  EiMTBy- RsQutalOfy 


[Doetal  No.  ERM-142-026,  at  aL] 
TraeMMl  EiMfoy  Hwtallna.  Inc.  slaL: 


August  28.  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  T^vdriwl  Energy  Marketing,  Inc. 

[Docket  No.  ER94-142-026] 

Take  notice  that  on  August  23,  2000, 
Tractd)el  Energy  Marketing,  Ina 
(TEMI),  a  power  mari^eter  selling 
electric  power  at  wholesale  pursuant  to 
market  based  rate  authority  granted  to  it 
by  the  Federal  Energy  Regulatory 
Conmiission,  tendered  for  a  filing  a 
triennial  revised  market  power  analjrsis 
in  compliance  vrith  Commission's 
January  7, 1994  lettn  order  in  Docket 
No.  ER94-142. 

Comment  date:  September  13,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  MidAmerican  Energy  Compaiqr 

[Docket  No.  EROO-2774-001] 

Take  notice  that  on  August  23.  2000. 
MidAmerican  Energy  Company 
(MidAmerican),  666  Ckand  Avenue,  Des 
Moines,  fowa  50309.  tendered  for  filing 
Mrith  the  Commission  a  Power  Sales 
Agreement  dated  April  29. 1998, 
modified  by  way  of  a  First  Amendment 
to  Pown  Sales  Agreement  dated  April 
26,  2000,  entered  into  with  the  City  of 
Montezuma,  Iowa,  pursuant  to 
MidAmerican's  Rate  Schedule  for  Power 


Sales,  FERC  Electric  Tariff.  Original 
Volume  No.  5. 

MidAmerican  requested  and  the 
Director,  Division  of  Tarifb  and  Rates — 
Central,  approved  a  June  9, 2000 
effective  date  for  the  Power  Scdes 
Agreement,  as  amended,  siibject  to 
MidAmerican  making  a  con^iliance 
filing  to  conform  MidAmerican's 
previous  filing  in  this  matter  dated  June 
8,  2000  to  be  consistent  with  the 
necessary  filing  rate  schedule 
designations  as  required  by  Order  614, 
FERC  Stats.  &  Regs.  31,096  (2000)  and 
Southwest  Power  Pool  Inc.,  92  FERC 
61,109  (2000).  MidAmerican  has  senred 
a  copy  of  the  compliance  filing  on  the 
City  of  Montezuma.  Iowa,  the  Iowa 
Utilities  Board,  the  Illinois  Commerce 
Conunission  and  the  South  Dakota 
Public  Utilities  Commission. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  tiie  end  of  this  notice. 

3.  CaUfinniia  Independent  System 
Operator  Corporetion 

[Docket  No.  EROO-2383-000] 

Take  notice  that  on  August  23, 2000, 
the  California  Independent  System 
Operator  Qnporation  (ISO),  tendered  for 
fifing  a  Notice  of  Implonaatation,  sent 
to  Market  Participants  and  posted  an  the 
ISO  Home  Page  on  August  22,  2000, 
which  specifies  that,  effective 
September  1,  2000,  the  ISO  will 
inclement  ten-minute  mari^ets. 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  die 
official  SOTvioe  list  in  the  above- 
referenced  docket. 

Comment  date:  September  13, 2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  New  England  Power  Pool 

[Docket  No.  EROO-3464-000] 

Take  notice  that  on  August  23,  2000. 
the  New  England  Power  Pool 
(NEPOOL).  Participants  Conunittee  filed 
for  acceptance  materials  to  terminate  the 
menjbership  of  TXU  Energy  Trading 
Company  (TXU). 

At  the  request  of  TXU.  tiie 
Participants  Committee  seeks  an  August 
1.  2000  effective  date  for  such 
termination. 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragr^h 
E  at  the  end  of  this  notice. 
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5.  Sondieni  Cranpany  Services,  Inc. 

[Docket  No.  EROO-3467-000] 

Take  notice  that  on  August  23,  2000, 
Alabama  Power  Company  (APC), 
tendered  for  filing  a  Service  Agreement 
for  Supply  of  Electric  Service  to  Electric 
Membwship  and  Electric  Cooperative 
Corporations  under  Rate  Schediile  REA- 
1  of  its  First  Revised  FERC  Electric 
Tariff  Oti{0nal  Volume  No.  1  (Tariff). 
Pursuant  to  that  sovice  agreement,  APC 
will  provide  electric  service  to  Black 
Warrior  Electric  Membership 
Corporation  at  a  new  Millwood  Delivery 
Point  located  in  Hale  Coimty,  Alabama. 
In  addition,  APC  is  refiling  the  Tariff  to 
comply  vfiih  the  Commission's  electric 
rate  soiedule  designation  requirements 
contained  in  the  Commission's  Order 
No.  614. 

Comment  date:  September  13,  2000, 
in  accordance  mth  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  St  Jaae|di  Li^  ft  Power  Company 

[Docket  No.  ER0O-346»-000] 

Take  notice  that  on  August  23,  2000, 
St  Josq>h  Light  k  Power  Company 
(S)LP).  tendoed  for  filing  with  the 
Federal  Enecgy  Regulatory  Commission 
First  Revised  Sheet  No.  82  to  SJLP's 
open  access  transmission  tariff,  which  is 
designated  FERC  Electric  Tariff,  I^rst 
Revised  Volume  Ne.  1.  SJLP  states  that 
the  purpose  of  this  filing  is  to  adopt  the 
Mid-Continent  Area  Power  Pool's 
revised  Line  Loading  Relief  procedures 
approved  by  the  Commission  on  August 
1.  2000,  in  Mtd-Continent  Area  Power 
Pool,  Dodcet  Nos.  ER99-2649-001,  et  al. 

SJLP  requests  an  efiisctive  date  of 
August  1, 2000,  for  this  filing. 

Comment  date:  September  13,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  CoBunanweahh  Edison  Company 

(Docket  No.  EROO-3469-000] 

Take  notice  that  on  August  23,  2000, 
Commonwealth  Edison  Company 
(ComEd).  tendered  fw  filing  an  executed 
sovice  agreonent  for  short  term  sales 
with  Pubuc  Sovice  Electric  and  Gas 
Company  (PSEftG)  under  ComEd's 
FERC  Electric  Market  Based-Rate 
Schedule  for  power  sales. 

ComEd  requests  and  effisctive  date  of 
August  10.  2000,  for  the  service 
agreement  and  accordingly  seeks  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
PSE&G. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  aid  of  this  notice. 


8.  Allegheny  Energy  Service 
Corpoi^iim,  on  iiehalf  (^Allegheny 
Energy  Siqiply  Company  ILC 

[Docket  No.  EROO-3470-000] 

Take  notice  that  on  August  23,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Alle^eny  Energy 
Supply  Company),  tendered  for  filing 
the  Second  Revised  Service  Agreement 
No.  29  to  complete  the  filing 
requirement  for  one  (1)  new  Customer, 
Dynegy  Power  Marketing,  Inc.,  of  the 
Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  offers 
generation  services.  "This  Service 
Agreement  portion  of  Second  Revised 
Service  Agreement  No.  29  will  maintiiin 
the  effective  date  of  November  18, 1999, 
in  accordance  with  the  Commission's 
Basket  Acceptance  Order  at  Docket  No. 
EROO-854-000  and  the  effective  date  of 
the  Netting  Agreement  %vill  remain  May 
24,  2000  in  accordance  with  the 
Commission's  Order  at  Docket  No. 
EROO-2798-000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  PvAilic  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end'of  this  notice. 

9.  Louisville  Gas  and  Electric  Cranpany/ 
Kratncky  Utilities  Cmnpany 

[Docket  No.  EROO-3471-000] 

Take  notice  that  on  August  23,  2000, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies),  tendered  for 
filing  an  executed  unilateral  Service 
Sales  Agreement  between  Companies 
and  Public  Service  Company  of 
Colorado  under  the  Companies'  Rate 
Schedule  MBSS. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Central  Illinois  Light  Company 

[Docket  No.  ER00-3472-<K)0] 

Take  notice  that  on  August  23,  2000, 
Central  Illinois  Light  Company  (CILOO), 
300  Liberty  Street,  Peoria.  Illinois 
61602,  tendered  for  filing  with  the 
Commission  a  substitute  Index  of  Point- 
To-Point  Transmission  Service 
Customers  under  its  Open  Access 
Transmission  Tariff  reflecting  a  notice 
of  contract  termination  from  AYP 
Energy,  Inc. 


QLCO  requested  an  effective  date  of 
August  20,  2000  for  the  termination 
notice. 

Copies  of  the  filing  were  served  on  the 
affiacted  customers  and  the  Illinois 
Commerce  Commission. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  Northern  Maine  Independent 
Syttbem  Administrator,  Inc. 

[Docket  No.  EROO-3474-000] 

Take  notice  that  on  August  23,  2000, 
Northern  Maine  Indqiendent  System 
Administrator,  Inc.  (NMISA),  tendored 
for  filing  an  amendment  to  its  Market 
Rules,  FERC  Electric  Rate  Schedule  No. 
2. 

NMISA  requests  an  effective  date  of 
September  1,  2000. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  PPL  EnergyP&s,  LLC 

[Docket  No.  EROa-3475-000] 

Take  notice  that  on  August  23,  2000. 
PPL  EnragyPlus,  LLC,  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  90  under  PPL 
EnergyPlus,  LLC  Rate  Schedule  FERC 
No.  1,  between  PPL  En«cgyPlus,  LLC 
and  Central  Vermont  Public  Service, 
Inc. 

PPL  EnergyPlus,  LLC  requests  an 
effective  date  of  this  cancellation  of 
October  23,  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Central  Vermont 
Public  Service,  Inc. 

Comment  date:  September  13,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13<  PPL  EnngyPhu,  LLC 

[Docket  No.  EROO-3476-000] 

Take  notice  that  on  August  23,  2000, 
PPL  EnngyPlus,  LLC,  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  36  under  PPL 
EnergyPlus,  LLC  Rate  Schedule  FERC 
No.  1.  between  PPL  EnergyPlus.  LLC 
and  Cinergy  Operating  Companies. 

PPL  EnergyPlus.  LLC  requests  an 
effiactive  date  of  this  cancellation  of 
October  23,  2000. 

Notice  of  the  proposed  cancellation 
has  been  saved  upon  Cinergy  Operating 
Companies. 

Coounent  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  PPL  Energynus,  LLC 

[Docket  No.  EROO-3477-000] 

Take  notice  that  on  August  23,  2000, 
PPL  EnergyPlus,  LLC  tendered  for  filing 
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a  notice  of  cancellation  of  Service 
A^^ment  No.  9  undn  PPL  EnergyPlus, 
LLq  Rate  Schedule  FERC  No.  1,  between 
PPl^EneigyPlus,  LLC  and  North 
Amtaican  Enerey  Conservation.  Inc. 

l|PL  EnergyPlus.  LLC  requests  an 
emctive  date  of  this  cancellation  of 
Octeber  23,  2000. 

Ijrptice  of  the  proposed  cancellation 
ha^  peen  served  upon  North  American 
En^lgy  Conservation,  Inc. 

Qtmment  date:  September  13.  2000. 
in  i^ordance  with  Standard  Paragraph 
E  a^jthe  end  of  this  notice. 

IsJfPL  EnragyPlus,  LLC 

(Doji^et  No.  EROO-3478-000] 

Tike  notice  that  on  August  23,  2000, 
PPtJ  EnergyPlus,  LLC  tendered  for  filing 
a  ndtice  of  cancellation  of  Service 
Agreement  No.  18  under  PPL 
EnetayPlus,  LLC  Rate  Schedule  FERC 
No;  [l.  between  PPL  EnergyPlus,  LLC 
llNP  Energy,  Inc. 
^L  Eneig^lus,  LLC  requests  an 
ive  date  of  this  cancellation  of 
^ber  23,  2000. 
ice  of  the  proposed  cancellation 
hai  been  served  upon  NP  Energy,  Inc. 
Cpnunent  date;  SeptembOT  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  PPL  Eneigj^his,  LLC 

[Dolciet  No.  EROO-3479-000] 

Ttke  notice  that  on  August  23,  2000, 
PPL  EnergyPlus,  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  113  imder  PPL 
EnetgyPlus,  LLC  Rate  Schedule  FERC 
No.  1,  between  PPL  EnergyPlus.  LLC 
and  Niagara  Mohawk  Energy  Marketing, 
Inc. 

PPL  EnergyPlus,  LLC  requests  an 
effective  date  of  this  cancellation  of 
Octebn  23.  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Niagara  Mohawk 
EnMgy  Marketing,  Inc. 

G^mment  date:  September  13,  2000, 
in  itcordance  with  Standard  Paragraph 
E  at  ithe  end  of  this  notice. 

17.;fPL  Energynus,  LLC 

[Docket  No.  EROO-3480-000] 

Tike  notice  that  on  August  23,  2000, 
PPL  EnergyPlus.  LLC  tendered  for  filing 
I  of  cancellation  of  Service 
lent  No.  58  under  PPL 
jrPlus,  LLC  Rate  Schedule  FERC 
No!  Il,  between  PPL  EnergyPlus,  LLC 
an4iMerchant  Energy  Group  of  the 
Antjtticas,  Inc. 

PPL  EnergyPlus,  LLC  requests  an 
efEMtive  date  of  this  cancellation  of 
Ocii^ber23.  2000. 

Ni>tioe  of  the  proposed  cancellation 
haa  been  served  upon  Merchant  Energy 
Grdep  of  the  Americas,  Inc. 


Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

18.  PPL  EnetgyPlus,  LLC 

[Docket  No.  EROO-3481-000] 

Take  notice  that  on  August  23, 2000, 
PPL  EnergyPlus,  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  72  under  PPL 
EneigyPlus,  LLC  Rate  Schedule  FERC 
No.  1,  between  PPL  EneigyPliis,  LLC 
and  Constellation  Powor  Source,  Inc. 

PPL  EnergyPlus,  LLC  requests  an 
effective  date  of  this  cancellation  of 
October  23, 2000. 

Notice  of  the  proposed  cancellation 
has  been  saved  upon  Constellation 
Power  Source,  Inc. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

19.  PPL  EnergyPlus,  LLC 

[Docket  No.  EROO-3482-000] 

Take  notice  that  on  Axigust  23,  2000, 
PPL  EnergyPlus,  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  7  under  PPL  EnergyPlus, 
LLC  Rate  Schedule  FERC  No.  1.  between 
PPL  EnergyPlus.  LLC  and  Conectiv 
Energy  Supply. 

PPL  EhergyPlus,  LLC  requests  an 
effective  date  of  this  cancellation  of 
October  23,  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Conectiv  Energy 
Supply. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

20.  PPL  EnergyPlus,  LLC 

[Docket  No.  EROO-3483-000] 

Take  notice  that  on  August  23,  2000, 
PPL  EnergyPlus,  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  28  under  FPL 
EnergyPlus,  LLC  Rate  Schedide  FERC 
No.  1,  between  PPL  EnergyPlus,  LLC 
and  Columbia  Power  Mari»ting 
Corporation. 

VVL  EnergyPlus,  LLC  requests  an 
effective  date  of  this  cancellation  of 
October  23,  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Columbia  Power 
Marketing  Corporation. 

Comment  date:  September  13,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

21.  PPL  EnergyPlus,  LLC 

[Docket  No.  EROO-3484-eOO] 

Take  notice  that  on  August  23.  2000, 
PPL  EnergyPlus,  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Snvice 
Agreement  No.  21  under  PPL 


EniargyPlus,  LLC  Rate  Schedule  FERC 
No.  1,  between  PPL  EneigyPlus,  LLC 
and  QST  Energy  Trading,  hic. 

PPL  EnergyPlus.  LLC  reauests  an 
effective  date  of  this  cancellation  of 
October  23.  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  QST  Energy 
Trading.  Inc. 

Comment  date:  September  13,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

22.  PPL  EnergyPlus,  LLC 

[Docket  No.  EROO-3485-000] 

Take  notice  that  on  August  23,  2000, 
PPL  EneigyPlus,  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  35  under  PPL 
EuOTgyPlus,  LLC  Rate  Schedide  FERC 
No.  1,  between  PPL  EnergyPlus.  LLC 
and  Commonwealth  Edison 
Corporation. 

PPL  EnergyPlus,  LLC  requests  an 
effective  date  of  this  cancellation  of 
October  23.  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Commonwealth 
Edison  Corporation. 

Conunenf  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

23.  PPL  Electric  Utilities  Corporation 

[Docket  No.  EROO-3486-000] 

Take  notice  that  on  August  23,  2000. 
PPL  Electric  Utilities  Coiporation  d/b/a 
PPL  Utilities  (formerly  known  as  PP&L, 
Inc.),  tendered  for  filing  a  notice  of 
cancellation  of  Service  Agreement  No. 
13  under  PPL  Utilities  FERC  Electric 
Tariff,  First  Revised  Volume  No.  5, 
between  PPL  Utilities  and  First  Energy 
Corporation. 

PPL  Utilities  requests  an  effective  date 
of  this  cancellation  of  October  23,  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  First  Enogy 
Corporation. 

Comment  date:  Septemba  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

24.  PPL  Energ^us,  LLC 

[Docket  No.  £1100-3487-0001 

Take  notice  that  on  August  23, 2000, 
PPL  EnergyPlus,  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  30  under  PPL 
EnergyPlus.  LLC  Rate  Schedule  FERC 
No.  1,  between  PPL  EneigyPlus,  LLC 
and  Green  Mountain  Power. 

PPL  EnergyPlus,  LLC  requests  an 
effective  date  of  this  cancellation  of 
October  23.  2000. 

Notice  of  the  proposed  cancellation 
has  been  saved  upon  Green  Mountain 
Power. 
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Ck)mment  date:  September  13.  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

25.  PPL  EneigyPlus,  LLC 

[Docket  No.  ER00-348ft-000] 

Take  notice  that  on  August  23.  2000, 
PPL  EneigyPlus,  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  19  imder  PPL 
EnergyPlus,  LLC  Rate  Schedule  FERC 
No.  1.  between  PPL  EnergyPlus,  LLC 
and  Allegheny  Power. 

PPL  EnergyPlus,  LLC  requests  an 
effective  date  of  this  cancellation  of 
October  23.  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Allegheny  Power. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

26.  PPL  EnergyPhu,  LLC 

[Docket  No.  EROO-3489-0001 

Take  notice  that  on  August  23,  2000, 
PPL  EnergyPlus,  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  66  under  PPL 
EnergyPlus,  LLC  Rate  Schedule  FERC 
No.  1,  between  PPL  EnergyPlus.  LLC 
and  Aquila  Power  Corporation. 

PPL  EnergyPlus,  LLC  requests  an 
efiiactive  date  of  this  canceUation  of 
October  23.  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Aquila  Power 
Corporation. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

27.  PPL  EnergyPlus,  LLC 

[Docket  No.  EROO-3490-000] 

Take  notice  that  on  August  23.  2000. 
PPL  EnergyPlus,  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  24  imder  PPL 
EnergyPlus,  LLC  Rate  Schedule  FERC 
No.  1,  between  PPL  EnergyPlus.  LLC 
and  AYP  Energy,  Inc. 

PPL  EnergyPlus,  LLC  requests  an 
efiiactive  date  of  this  cancellation  of 
October  23,  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  AYP  Energy.  Inc. 

Comment  date:  September  13. 2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

28.  PPL  Energynns,  LLC 

[Docket  No.  ER00-34gi-000] 

Take  notice  that  on  August  23,  2000, 
PPL  EnergyPlus.  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  77  under  PPL 
EneigyPlus.  LLC  Rate  Schedule  FERC 
No.  1,  between  PPL  EnergyPlus,  LLC 
and  Cinergy  Capital  k  Trading,  Inc. 


PPL  EnergyPlus.  LLC  requests  an 
efiiactive  date  of  this  cancellation  of 
October  23,  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Cinmgy  Capital  & 
Trading,  Inc. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

29.  PPL  Energynus,  LLC 

[Docket  No.  EROO-3492-000] 

Take  notice  that  on  August  23.  2000. 
PPL  EnergyPlus,  LLC  tendwed  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  14  under  PPL 
EnragyPlus.  LLC  Rate  Schedule  FERC 
No.  1.  between  PPL  EnergyPlus.  LLC 
and  Dayton  Power  and  Light  Company. 

PPL  EneigyPlus.  LLC  requests  an 
effective  date  of  this  cancellation  of 
October  23,  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Dayton  Power  and 
Light  Company. 

Comment  date:  September  13.  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

30.  PPL  Electric  Utilities  Coiporatiim 

[Docket  No.  EROO-3493-000] 

Take  notice  that  on  August  23.  2000, 
PPL  Electric  Utilities  Corporation  d/b/a 
PPL  Utilities  (formerly  known  as  PP&L, 
Inc.)  tendered  for  filing  a  notice  of 
cancellation  of  Service  Agreement  No. 
12  under  PPL  Utilities  FERC  Electric 
Tariff,  First  Revised  Volume  No.  5, 
between  PPL  Utilities  and  DTE  Energy 
Trading,  Inc. 

PPL  Utilities  requests  an  efiiactive  date 
of  this  cancellation  of  October  23,  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  DTE  Energy 
Trading,  Inc. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

31.  PPL  EnergyPlus,  LLC 

[Docket  No.  EROO-3494-000] 

Take  notice  that  on  August  23,  2000, 
PPL  EnergyPlus,  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 

Agreement  No.  69  undet  PPL     

EnergyPlus.  LLC  Rate  Schedule  FERC 
No.  1.  between  PPL  EnergyPlus.  LLC 
and  Duquesne  Light  Company. 

PPL  EnergyPlus.  LLC  requests  an 
efiiactive  date  of  this  cancellation  of 
October  23.  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Duquesne  Light 
Company. 

Comment  date:  September  13.  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


32.  PPL  EnergyPlus,  LLC 

[Docket  No.  EROO-3495-000] 

Take  notice  that  on  August  23,  2000, 
PPL  EnergyPlus.  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  40  under  PPL 
EnergyPlus.  LLC  Rate  Schedule  FERC 
No.  1.  between  PPL  EnergyPlus.  LLC 
and  NESI  Power  Mariceting.  Inc. 

PPL  EnergyPlus.  LLC  requests  an 
effective  date  of  this  cancellation  of 
October  23.  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  NESI  Power 
Marketing,  Inc. 

Comment  date:  September  13,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

33.  PPL  EnergyPlus,  LLC 

[Docket  No.  EROO-3496-000] 

Take  notice  that  on  August  23.  2000, 
PPL  EnergyPlus.  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 

Agreement  No.  42  und«  PPL     

EnergyPlus,  LLC  Rate  Schedule  FERC 
No.  1.  between  PPL  EnergyPlus.  LLC 
and  Duke  Power. 

PPL  EnergyPlus.  LLC  requests  an 
effective  date  of  this  cancellation  of 
October  23.  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Duke  Power. 

Comment  date:  September  13.  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

34.  PPL  EnergyPlus,  LLC 

[Docket  No.  EROO-3497-000] 

Take  notice  that  on  August  23.  2000. 
PPL  EnergyPlus,  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  15  under  PPL 
EnergyPlus.  LLC  Rate  Schedule  FERC 
No.  1.  between  PPL  EnergyPlus.  LLC 
and  New  Eneigv.  Inc. 

PPL  EneigyFlus,  LLC  requests  an 
efiiactive  date  of  this  cancellation  of 
October  23. 2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  New  Energy.  Inc. 

Comment  date:  September  13.  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

35.  PPL  EnergyPlus,  LLC 

[Docket  No.  EROO-3498— 000] 

Take  notice  that  on  August  23.  2000, 
PPL  EnogyPlus,  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  99  under  PPL 
EnergyPlus.  LLC  Rate  Schedule  FERC 
No.  1.  between  PPL  EneigyPlus.  LLC 
and  Williams  Eneigy  Mariceting  & 
Trading  Company. 

PPL  EnergyPlus.  LLC  requests  an 
efiiactive  date  of  this  cancellation  of 
Octobw  23,  2000. 
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Notice  of  the  proposed  cancellation 
has  hpan  served  upon  Williams  Enngy 
Maric^ting  &  Tradkig  Company. 

C0pmient  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

36.  ^L  Ennrsynaa,  LLC 

[Doc)c^  No.  ER00-349g-000] 

Take  notice  that  on  August  23,  2000, 
PPLJCnergyPlus,  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  131  under  PPL 
Ene^Plus.  LLC  Rate  Schedule  FERC 
No.  ^between  PPL  EnorgyPlus,  LLC 
andNRG  Power  Marketing,  Inc. 

Pf\,  EnergyPlus,  LLC  requests  an 
effective  date  of  this  cancellation  of 
Octc^  23,  2000. 

Nmice  of  the  proposed  cancellation 
has  pisen  served  upon  NRG  Power 
Marketing,  Inc. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  ^e  end  of  this  notice. 

37.  IH.  EnergyMiis,  LLC 

[Doclqat  No.  EROO-3500-000] 

Take  notice  that  on  August  23,  2000, 
PPL  EnergyPlns,  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agraement  No.  22  under  PPL 
Enet|yPlus,  LLC  Rate  Schedule  FERC 
No.  3i,  between  PPL  EnergyPlus,  LLC 
and  i&iron  Poww  Mari(eting,  Inc. 

P^t  EnergyPlus,  LLC  requests  an 
effective  date  of  this  cancellation  of 
October  23,  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Enron  Power 
Marketing,  Inc. 

Coinment  date:  S^tember  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

38.  m.  EnergyPlus,  LLC 

[Dodqst  No.  ER0O-3501-«aO] 

T^  notice  that  on  August  23,  2000, 
PPL  EnergyPlus.  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agr#ment  No.  31  under  PPL 
Ene^tj^lus,  LLC  Rate  Schedule  FERC 
No.  tTbetween  PPL  EneigyPlus,  LLC 
andb^ynegy  Power  Marketing  Company. 

P^L  EnogyPlus,  LLC  requests  an 
effB<^ve  date  of  this  cancelation  of 
OctoW  23,  2000. 

Ntitice  of  die  proposed  cancellation 
has  lijeen  served  upon  Dynegy  Power 
Maraeting  Company. 

C0pvnentdate:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  :die  end  of  this  notice. 

39.  tVh  EnergyPlus,  LLC 

(Dockst  No.  EROO-3502-000] 

T4ke  notice  that  on  August  23,  2000, 
PPL :  EneigyPlus,  LLC  tendned  for  filing 


a  notice  of  cancellation  of  Service 
Agreement  No.  44  under  PPL 
EnergyPlus,  LLC  Rate  Schedule  FERC 
No.  1,  between  PPL  EnergyPlus,.  LLC 
and  East  Kentucky  Power  Cooperative, 
Inc. 

PPL  EnergyPlus,  LLC  requests  an 
effective  date  of  this  cancellation  of 
October  23,  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  East  Kentud^ 
Power  Cooperative,  Inc. 

Comment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

40.  PPL  Eneigj^his,  LLC 

(Docket  No.  EROO-3503-OOOl 

Take  notice  that  on  August  23,  2000, 
PPL  EnergyPlus,  LLC  tendered  for  filing 
a  notice  of  cancelation  of  Service 
Agreement  No.  8  under  PPL  EnergyPlus, 
LLC  Rate  Schedule  FERC  No.  1,  between 
PPL  EnergyPlus,  LLC  and  Atlantic 
Electric 

PPL  EnergyPlus,  LLC  requests  an 
effective  date  of  this  cancellation  of 
October  23,  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Atlantic  Electric. 

Comment  date:  Septembw  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

41.  PPL  EnergyPhis,  LLC 

[Docket  No.  EROO-3504-000] 

Take  notice  that  on  August  23,  2000, 
PPL  EnergyPlus,  LLC  tendered  for  filing 
a  notice  of  cancelation  of  Service 
Agreement  No.  108imderPPL 
EnergyPlus,  LLC  Rate  Schedule  FERC 
No.  1,  between  PPL  EnergyPlus,  LLC 
and  Select  Energy,  Inc. 

PPL  EnergyPlus,  LLC  requests  an 
effective  date  of  this  cancellation  of 
October  23, 2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Select  Energy, 
Inc. 

Comment  date:  Septembw  13,  2000, 
in  accordance  with  Standard  Paragr^h 
E  at  the  end  of  this  notice. 

42.  PPL  Energj^lwB,  LLC 

[Docket  No.  EROO-3505-000] 

Take  notice  that  on  August  23,  2000, 
PPL  EnergyPlus,  LLC  tendered  for  filing 
a  notice  of  cancellation  of  Service 
Agreement  No.  129  unda  PPL 
EnmgyPlus,  LLC  Rate  Schedule  FERC 
No.  1,  between  PPL  EnergyPlus,  LLC 
and  Morgan  Stanley  Capital  &oup.  Inc. 

PPL  EnergyPlus,  LLC  requests  an 
effective  date  of  this  cancellation  of 
October  23,  2000. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Morgan  Stanley 
Capital  &oup.  Inc. 


Comment  date:  September  13,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notioe. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  tx 
to  protest  such  filing  should  file  a 
motion  to  intmvene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N£.,  Washington,  D.C. 
20426,  in  accordance  with  Rvdes  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detomining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioiL  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.farc.fed.us/online/rimsJitm  (call 
202-208-2222  fat  assistance). 

Linwood  A.  WalMMi,  Jr., 

Acting  Secntaiy. 

[PR  Doc.  00-22582  Filed  9-1-00;  8:45  am] 
I  coaeanr'ai-r 


DEPARTMEKT  OF  ENERGY 
Federal  Energy  ReQulelofy 


[Pralset  Ito.  220S-007  Atabama] 

AlilienM  Power  Comnenv:  NoHoeof 
AveUebHlty  of  EnviroiMiientel 


August  29,  2000. 

An  environmental  assessment  (EA)  is 
available  for  public  review.  The  EA 
analyzes  the  environmental  effects  of 
Alabama  Power  Company's  request  to 
amend  the  license  to  replace  the  turbine 
runner  at  the  Holt  Project,  located  on 
the  Black  Warrior  River,  in  Tuscaloosa 
County,  Alabama.  The  turbine  runner 
replacement  would  increase  the 
generating  and  hydratilic  capacities  of 
thepro)ect. 

The  EA  was  writtoi  by  Staff  in  the 
Office  of  Energy  Projects,  Federal 
Eneigy  Regulatory  Commission.  The 
proposed  upgrade  would  not  constitute 
major  federal  action  significanUy 
affecting  the  quality  of  the  human 
environment,  copies  of  the  EA  can  be 
viewed  on  the  web  at  www.fiBrc.fBd.us/ 
online/rims.htm.  Call  (202)  208-2222 
fat  assistance.  Copies  are  tdao  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room 


53716 


Federal  Regigter/Vol.  65.  No.  172/Tuesday,  September  5,  2000/Notices 


located  at  888  First  Street,  NE..  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371. 

Anyone  may  file  comments  on  the 
£A.  The  public,  federal  and  state 
resoiirce  agencies  are  encouraged  to 
provide  comments.  All  written 
comments  must  be  filed  within  30  days 
of  the  issuance  date  of  this  notice  shown 
above.  Send  an  original  and  eight  copies 
of  all  comments  marked  with  the  project 
number  P-2203-007  to:  The  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426.  If  you  have  any  questions 
regarding  this  notice,  please  contact 
Steve  Kartalia  at  telephone:  (202)  219- 
2942  or  e-mail:  Stephen. kartaliaOf ere. 
fed. us 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22588  Filed  9-1-00;  8:45  am] 

■UJNG  cooe  cTir-ai-H 


DEPARTMENT  OF  ENERGY 

FMlaral  Energy  Regulatory 
Commisaion 

[ProfMl  Na  2146-081;  Alabama] 

Alabama  Power  Company;  Notfca  of 
Availability  of  Draft  Environmental 
Aaaeaament 

August  29.  2000. 

A  draft  environmental  assessment 
(DEA)  is  available  for  public  review. 
The  DEA  analyzes  the  environmental 
impacts  of  a  request  to  revise  the  rule 
curve  and  Interim  Flood  Control  Plan 
(Interim  Plan)  filed  by  Alabama  Power 
Company  (APC).  In  its  Interim  Plan, 
APC  requests  approval  of  a  temporary 
variance  to  keep  water  levels  in  Neely 
Henry  Reservoir  higher  during  the 
winter.  Neely  Henry  Reservoir  is  part  of 
the  Coosa  River  Hydroelectric  Project. 
The  reservoir  is  located  in  Calhoun,  St. 
Clair  and  Etowah  Coimties,  Alabama. 
Currently,  lake  levels  must  be 
maintained  at  elevation  508  msl  from 
May  1  to  October  31;  drawn  down  to 
elevation  505  msl  by  about  November  7 
and  maintained  at  this  level  until  about 
April  15;  then  raised  to  elevation  508 
msl  by  April  30.  AP*C  proposes  to 
maintain  Neely  Henry  Reservoir  at 
elevation  508  msl  from  May  1  to 
September  30;  draw  down  to  elevation 
507  msl  by  November  30  and  maintain 
this  level  imtil  March  31;  then  raise 
back  up  to  elevation  508  msl  by  May  1. 
This  part  of  the  Interim  Plan  is  for 
Federal  Energy  Regulatory  Commission 
(Commission)  approval. 

In  its  Interim  Plan,  APC  also  requests 
approval  of  revised  reservoir  regulation 


procedures  for  Neely  Henry  Reservoir. 
The  regulation  procedures  are  contained 
in  the  Department  of  Army,  Mobile 
District  Corps  of  Engineer's  (Corps) 
Reservoir  Regulation  Manual  and  are 
used  by  APC  to  lower  the  reservoir  in 
anticipation  of  a  flood.  The  revised 
regulation  procedures  are  shown  in 
detail  in  the  DEA.  This  part  of  the 
Interim  Plan  is  for  Corps  approval. 

APC  would  implement  its  Interim 
Plan  for  up  to  three  years  during  a  trial 
period.  At  the  end  of  the  trial.  APC 
would  decide  whether  to  file  an 
application  to  make  the  Interim  Plan 
permanent. 

"Hie  DEA  was  written  by  Commission 
staff  in  the  Office  of  Energy  Projects  in 
cooperation  with  Corps  staff. 
Commission  and  Corps  staff  believe 
APC's  proposed  Interim  Plan,  pending 
further  review  as  discussed  in  the  DEA. 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  hiunan  environment.  Copies  of 
the  DEA  can  be  viewed  on  the  web  at 
www.ferc.fed.us/online/rims.htm.  Call 
(202)  208-2222  for  assistance.  Copies 
are  also  available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room  located  at  888 
First  Street,  NE,  Room  2A,  Washington 
DC  20426,  or  by  calling  (202)  208-1371. 

Anyone  may  file  comments  on  the 
DEA.  The  public,  federal  and  state 
resource  agencies  are  encouraged  to 
provide  comments.  All  comments  must 
be  filed  within  30  days  of  the  date  of 
this  notice  shown  above.  Send  an 
original  and  eight  copies  of  all 
comments  marked  with  the  project 
number  P-2146-081  to:  The  Secretary. 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.  Washington.  DC 
20426.  ff  you  have  any  questions 
regarding  this  notice,  please  call  Steve 
Hocking  at  (202)  219-2656. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-22622  Filed  9-01-00;  8:45  am] 

BKIMG  COOE  8717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Proiect  No.  2661-012] 

Pacific  Gaa  and  Electric  Company; 
Notice  of  Availability  of  Draft 
Environmental  Aaaeaament 

August  29.  2000. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 


regulations.  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of  Energy 
Projects  staff  has  reviewed  the 
application  for  new  license  for  the  Hat 
Creek  Hydroelectric  Project  located  on 
Hat  Creek,  near  the  town  of  Cassel,  in 
Shasta  County,  California,  and  has 
prepared  a  draft  Environmental 
Assessment  (DEA)  for  the  project.  In  the 
DEA,  the  Commission's  staff  has 
analyzed  the  potential  environmental 
impacts  of  the  existing  project  and  has 
concluded  that  approval  of  the  project, 
with  appropriate  environmental 
protection  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Ck)pies  of  the  DEA  are  available  (at 
review  in  the  Public  Reference  Branch. 
Room  2-A.  of  the  Commission's  offices 
at  888  First  Street.  NE.,  Washington.  E)C 
20426.  The  DEA  may  also  be  viewed  on 
the  web  at  http://www.ferc.fed.u8/ 
online/rims.htm  (please  call  (202)  208- 
2222  for  assistance). 

Any  comments  should  be  filed  within 
45  days  fit>m  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington.  DC  20426. 
Please  affix  "Hat  Greek  Hydroelectric 
Project  No.  2661-012."  to  all  comments. 
For  further  information,  please  contact 
David  Turner  at  (202)  219-2844. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-22590  Filed  9-1-00;  8:45  am] 

BHJJNO  cooe  S717-ai-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6864-1] 

Agency  Information  CoHaeHon 
ActfvWaa:  Propoaed  CollacUon; 
Comment  Raquaet;  Prevention  of 
Significant  Deterioration  (PSD)  and 
Nonattainmant  New  Source  Review 
(NSR)  Programa 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB): 
Information  Collection  Request  for 
Prevention  of  Significant  Deterioration 
and  Nonattainment  New  Source.  Review. 
EPA  ICR  Number  1230.10. 0MB  Control 


'  ^^*— >^iiaftit  I  i'a 
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Number  2060-0003,  expiration  date    • 
Sept^b«  30,  2000.  Before  submitting 
the  iCR  to  OMB  for  review  and 
app|t>val,  EPA  is  soliciting  comments  on 
spetHfic  aspects' of  tbe  proposed 
info^ination  collection  as  described 
belo^. 

DATE^:  Comments  must  be  submitted  on 
or  be^re  November  6,  2000. 
ADDfiESSES:  Send  all  comments  on  this 
ICRlio  Ms.  Pamela  J.  Smith,  Information 
Tra^i^fer  and  Program  Integration 
Division  (MD-12),  0£Eice  of  Air  Quality 
Plaii]  ling  and  Standards,  U.S. 
Env|]  -onmental  Protection  Agency, 
Res^i  irch  Triangle  Park,  North  Cuolina 
277l|l.  Interested  persons  may  obtain  a 
copy  of  the  ICR  without  charge  by 
conUcting  Ms.  Smith  at  (919)  541-0641 
or  &tnail  "smith.pamdepa.gov"  and 
refer  to  EPA  ICR  Number  1230.10. 
FOR  niRTHER  MFORHATION  CONTACT: 
Dennis  Crumpler  at  (919)  541-0871  and 
E-mj^il  "crumpler.dennis@epa.gov." 
SUPn-EMEKTARY  MFORHATION: 

Affected  entities:  Entities  potentially 
affaaed  by  this  action  are  those  which 
mu$t  submit  an  application  for  a  pmmit 
to  c^jpistruct  a  new  source  or  to  modify 
an  misting  source  of  air  pollution, 
per^Utting  agencies  which  review  the 
penuit  applications,  and  members  of  the 
public  who  are  due  the  opportunity  to 
comment  on  permitting  actions. 

lipe:  Information  Collection  Request 
for  40  CFR  parts  51  and  52  Prevention 
of  Significant  Deterioration  and 
Noi^Attainment  New  Source  Review, 
EPA  ICR  Number  1230.10,  OMB  Control 
Niujiper  2060-0003,  Expiration  date 
Sep^mber  30.  2000.  This  is  a  request  for 
ext^iision  of  a  currently  approved 
colMrtion. 

Ahstract:  Part  C  of  the  Clean  Air  Act 
(Aqjj — "Prevention  of  Significant 
Deterioration,"  and  Part  D— "Plan 
Requirements  for  Nonattainment 
Are^,"  require  all  States  to  adopt 
pre(t<>nstruction  review  programs  for 
neW  or  modified  stationary  sources  of 
air  bpUution.  Implementing  regulations 
for  State  adoption  of  these  two  NSR 
programs  into  a  State  Implementation 
Plan  i(SIP)  are  promulgated  at  40  CFR 
51.|$0  through  51.1666  and  appendix  S 
to  pi^rt  51.  Federal  permitting 
regulations  are  promulgated  at  40  CFR 
52.21  for  PSD  areas  that  are  not  covered 
by  sL  jSIP  program. 

In  jorder  to  receive  a  construction 
peraiit  for  a  mafor  new  source  or  major 
modification,  the  applicant  must 
conduct  the  necessary  research,  perform 
the  appropriate  analyses  and  prepare 
the  permit  application  with 
documentation  to  demonstrate  that  their 
project  meets  all  applicable  statutory 
and]  Regulatory  NSR  requirements. 


Specific  activities  and  requirements  are 
listed  and  described  in  the  Supporting 
Statement  for  the  ICR. 

Permitting  agencies,  either  State,  local 
or  Federal,  review  the  permit 
application  to  affirm  the  proposed 
source  or  modification  will  comply  with 
the  Act  and  applicable  regulations.  The 
permitting  Agency  then  provides  for 
public  review  of  die  proposed  project 
and  issues  the  permit  based  on  its 
consideration  of  all  technical  factors 
and  public  input.  The  EPA,  more 
broadly,  reviews  a  fraction  of  the  total 
applications  and  audits  the  State  and 
local  programs  for  their  effectiveness. 
Consequently,  information  prepared  and 
submitted  by  the  source  is  essential  for 
the  source  to  receive  a  permit,  and  for 
Federal,  State  and  local  environmental 
agencies  to  adequately  review  the 
permit  application  and  thereby  properly 
administer  and  manage  the  NSR 
programs. 

To  facilitate  adequate  public 
participation,  information  is  submitted 
by  sources  as  a  part  of  their  permit 
application  and  should  generally  be  a 
matter  of  public  record.  See  sections 
165(a)(2)  and  110(a)(2)(C),  (D),  and  (F)  of 
the  Act.  Notwithstanding,  to  the  extent 
that  the  information  required  for  the 
completeness  of  a  permit  is  proprietary, 
confidential,  or  of  a  nature  that  it  could 
impair  the  ability  of  the  source  to 
compete  in  the  marketplace,  that 
information  is  collected  and  handled 
according  to  EPA's  policies  set  forth  in 
tide  40,  diapter  1,  part  2,  subpart  B — 
Confidentiality  of  Business  Ii^ormation 
(see  40  CFR  part  2).  See  also  section 
114(c)  of  the  Act. 

An  ag«icy  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currendy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chaptw 
15.  The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(ill)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic. 


mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  biuden  for 
this  collection  of  information  is  broken 
down  as  follows: 


Type  of  pennit 

Maior 

Major 

Minor 

action 

PSD 

PartD 

Number  of 

sources 

300 

100 

56.500 

Burden  Hours 

per  Response: 

Industry 

839 

577 

40 

Permitting 

Agermes 

272 

109 

30 

Respondents/Affected  Entities: 
Industrial  plants.  State  and  local 
permitting  ajgencies. 

Estimatetf  Number  of  Respondents: 
(113,400). 

Frequency  of  Response:  [1  per 
respondent). 

Estimated  Total  Annual  Hour  Burden: 
(4,155,950)  hours. 

Estimated  Annualized  Cost  Burden: 
$(0). 

The  estimated  total  annual  burden  is 
adjusted  downward  by  559,310  hours 
and  the  actual  change  in  burden  is  0  but 
there  is  an  adjustment  of  $28,870 
million  due  to  the  downward 
adjustment  of  numbers  of  major  source 
permits  since  the  1997  ICR  approval. 
The  adjustment  is  based  on  a  more 
accurate  assessment  of  the  distribution 
of  major  PSD  permits,  major  Part  D 
pwmits  and  minor  State  NSR  permits. 
The  total  number  of  respondents 
decreases  by  1,420.  The  burden  per  type 
of  pennit  remains  unchanged.  The  1997 
ICR  documentation  with  recalculated 
spreadsheets  and  explanation  for  the 
adjustment  in  burden  can  be  found  at 
website  "http://www.epa.gov/ttn/nsr" 
under  "What's  New  on  NSR"  or  can  be 
obtained  by  calling  Pamela  J.  Smith  at 
919-541-0641  or  E-mailing  her  at 
"smith.pamOepa.gov"  for  review  and 
comment. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providiiig  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
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reqtiirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
infonnation;  search  data  sources; 
complete  and  review  the  collection  of 
infonnation;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  August  16.  2000. 
WUliamT.  Harnett, 

Acting  Director,  Infonnation  Transfer  and 
Program  Integration  Division. 
[FR  Doc.  00-22654  Filed  9-1-00;  8:45  am] 
■UMQ  CODE  aase-80-p 


ENVmONMENTAL  PROTECTION 
AGENCY 

[OPfMI0877:  Fm.-e743-^ 

FIFRA  Sctantlflc  Advisory  PaiMl; 
NoliM  of  Public  MMllng 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  There  will  be  a  4-day  meeting 
of  the  Federal  Insecticide,  Fimgicide, 
and  Rodenticide  Act  (FIFRA)  and  Food 
Quality  Protection  Act  (FQPA) 
Scientific  Advisory  Panel  (SAP)  to 
review  a  set  of  issues  being  considered 
by  the  Agency  pertaining  to  the 
following  topics:  1)  Test  guidelines  for 
chronic  inhalation  toxicity  and 
carcinogenicity  of  fibrous  particles;  2) 
Cumulative  hazard  assessment  of 
organophosphorous  pesticides;  3) 
Components  and  methodologies  of  the 
CalendexTM,  LifetimeTM.  and  REX 
models,  as  tools  for  dietary  and 
residential  pesticide  exposure  and  risk 
assessments;  4)  Assessment  of  pesticide 
concentrations  in  drinking  water  and 
water  treatment  effects  on  pesticide 
removal  and  transformation.  The 
meeting  is  open  to  the  public.  Seating  at 
the  meeting  will  be  on  a  first-come 
basis.  Individuals  requiring  special 
accommodations  at  this  meeting, 
including  wheelchair  access,  should 
contact  Larry  Dorsey  at  the  address 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  at  least  5  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 
DATES:  The  meeting  will  be  held  on 
September  26,  27,  28,  and  29  fit>m  8:30 
a.m.  to  4:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Crystal  Qty  Hotel,  1800 
Jefforson  Davis  Highway,  Arlington,  VA. 
The  telephone  number  for  the  Sheraton 
Hotel  is  (703)  486-1111. 

Requests  to  participate  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 


SUPPLEMENTARY  MFORMAT10N.  To  ensure 
proper  receipt  by  EPA,  your  request 
must  identify  docket  control  number 
OPP-00677  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Dorsey  or  Olga  Odiott,  Designated 
Federal  Officials,  Office  of  Science 
Coordination  and  Policy,  (7101C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton,  DC  20460; 
telephone  number  (703)  305-5369;  fax 
number:  (703)  605-0656;  e-mail  address: 
dorsey.lany  or  odiott.olga9epa.gov. 
SUPPLEMENTARY  MFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA), 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  and  the  Food 
Quality  Protection  Act  (FQPA).  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  tltis  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Ckm  I  Get  Additional 
Information.  Including  Copies  of  this 
Ekxument  and  OtherRelated 
Documents? 

1.  Electmnically.  A  meeting  agenda  is 
currenUy  available;  copies  of  EPA 
primary  background  documents  for  this 
meeting  will  be  available  by  mid 
September.  You  may  obtain  electronic 
copies  of  these  documents,  and  certain 
other  related  documents  that  might  be 
available  electronically,  from  the  FIFRA 
SAP  Internet  Home  Page  at  http:// 
www.epa.gov/scipoly/sap.  To  access 
this  document  on  the  Home  Page  select 
Federal  Register  notice  announcing  this 
meeting.  You  can  also  go  directly  to  the 
Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  administrative  record  for 
this  meeting  under  docket  control 
number  OPP-00677.  The  administrative 
record  consists  of  the  documents 
specffically  referenced  in  this  notice, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  infonnation  related  to  the  1)  Test 
guidelines  for  chronic  inhalation 
toxicity  and  carcinogenicity  of  fibrous 
particles;  2)  Cimiulative  hazard 


assessment  of  organophosphorous 
pesticides;  3)  Components  and 
methodologies  of  &e  Calendex'"^, 
Lifeline*"^  and  REX  models,  as  tools  for 
dietary  and  residential  pesticide 
exposure  and  risk  assessments;  4) 
Assessment  of  pesticide  concentrations 
in  drinking  water  and  water  treatment 
efiiacts  on  pesticide  removal  and 
transformation,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This 
administrative  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  docimients 
that  are  referenced  in  those  docimients. 
The  public  version  of  the  administrative 
record,  which  includes  printed,  paper 
versions  of  any  electronic  comments 
that  may  be  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integri^  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  «2  (CM  «2).  1921 
Jefiferson  Davis  Hwy.,  Arlington,  VA, 
from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excduding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  Can  I  Request  to  Participate  in 
this  Meeting? 

You  may  submit  a  request  to 
participate  in  this  meeting  through  the 
mail,  in  person,  or  electronically.  Do  not 
submit  any  information  in  your  request 
that  is  considered  CBI.  To  ensure  proper 
receipt  by  EPA,  it  is  imperative  that  you 
identify  docket  control  number  OPP- 
00677  in  the  subject  line  on  the  first 
page  of  your  request  Interested  persons 
are  permitted  to  file  written  statements 
before  the  meting.  To  the  extent  that 
time  permits,  and  upon  advance  written 
request  to  the  persons  listed  under  FOR 
FURTHER  INFORMATION  CONTACT, 
interested  persons  may  be  permitted  by 
the  Chair  of  the  FIFRA  Scientific 
Advisory  Panel  to  present  oral 
statements  at  the  meeting.  The  request 
should  identify  the  name  of  the 
individual  making  the  presentation,  the 
organization  (if  any)  the  individual  will 
represoat,  and  any  requirements  for 
audiovisual  equipment  (e.g.,  ovwhead 
{>ro)ector,  35  mm  projector,  chalkboard, 
etc.).  There  is  no  Umit  on  the  extent  of 
\mtten  comments  for  consideration  by 
the  Panel,  but  oral  statements  before  me 
panel  are  limited  to  approximately  5 
minutes.  The  Agency  also  urges  the 
public  to  submit  Mrritten  comments  in 
lieu  of  oral  presentations.  Persons 
wishing  to  make  oral  and/or  written 
statements  at  the  meeting  should 
contact  the  persons  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  and 
submit  30  copies  of  their  presentation 
and/or  remancs  to  the  PaneL  The 
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Agency  encourages  that  wnitten 
statetnents  be  submitted  before  the 
meetiiig  to  provide  Paael  Members  the 
time  ^necessary  to  considm  and  review 
the  domments. 

1. 0y  mail.  You  may  submit  a  request 
to:  Piiblic  Information  and  Records 
hitflJE^ty  Branch  (PIRIB),  bfonnation 
ReseMices  and  Scirvicas  Division 

).  OfBce  of  Pesticide  Programs 
,  Environmental  Protection 
f,  1200  Pennsylvania  Ave.,  NW., 

m,  DC  20460. 
I  perstm  or  by  courier.  Public 
Infoitiaaation  and  Records  Integrity 
Biai^  (PQUB),  Information  Resources 
andlServioes  Divisicm  (7502C),  Office  of 
PesUdde  Programs  (OPP). 
Envifonmoital  Protection  Agency,  Rm. 
119,  CM  «2, 1921  Jeffenon  Davis  Hwy., 
Arliitgton.  VA.  The  PIRIB  is  open  from 
8:30  km.  to  4  p.m.,  Monday  through 
Fri^y,  excluding  legal  holidays.  Tlie 
PQUB  telephone  nun^Mf  is  (703)  305- 
580ii 

3J  BlectronicaUy.  You  may  submit 
yourirequest  dectronically  by  e-mail  to: 
"oim-dockel#epa.gov."  Dio  not  submit 
any;infiann^on  dectronically  that  you 
ccmit|der  to  be  CBL  Use  WmdPerfect 
6.1/ia.O  or  ASCn  file  fonnat  and  avoid 
the  use  of  special  characters  and  any 
fon^it  of  encryption.  Be  sure  to  identify 
by  d^icket  control  numbn  OPP-0Q677. 
You  knay  also  file  a  request  online  at 
many  Federal  Depository  Libraries. 

n.  mckgroimd 

A.  Purpose  of  the  Meeting 

Tt^  4-day  meeting  conoems  several 
scnetltific  issues  undeigoing 
consideration  mthin  ^StB  EPA,  Office  of 
Pretention,  Pesticide  and  Taodc 
SufaManoes  (CHTTS),  as  follows: 

1  i  Treat  guidelines  for  chronic 
inh^atiaa  toxicity  and  caicinogenichy 
offil^rous  particlee:  The  Agency's 
curMmt  healdi  effxts  test  guidelines  for 
chr^iic  inhalaticm  toxicity  and/or 
cantinogenicity  studies  of  chemicals  are 
con$idned  not  specific  enough  for  the 
testtiig  of  fibrous  substances.  Through 
an  ikiteragency  woridng  group,  a 
wodislK^  was  conduced  to  obtain 
ii^>lii  from  the  scientific  community  on 
a  ni^lnber  of  issues  related  to  fiber 
testiag.  Based  on  the  recommendatitms. 
from  the  woricdiop  panel  and 
partitdpants,  EPA/OIVT  has  developed 
a  proposed  standardized  study  protocol 
for  respirable  fibera  which  was 
announoed  in  the  Federal  *tt*«*— •  of 
Jul^  28. 1999  (64  FR  40871)  (FRI^-6078- 
6),  nr  public  commmts.  All  public 
conifients  have  been  evaluated  and  a 
revted  draft  guideline  Mdth  some  of  the 
public  comments  incorporated  has  been 
prepared.  This  sdoitific  advisory  panel 


is  charged  to  review  the  EPA  draft  test 
guidelines,  advise  on  remaining  issues 
on  the  study  protocol  for  the  health 
effiscts  testing  of  fibrous  particles,  and 
provide  EPA  with  an  opinion  about  the 
scientific  validity  of  the  testing 
guidance. 

2.  Cumulative  hazard  assessment  of 
organophosphorous  pesticides:  The 
Agency  is  presoiting  an  ^proach  to 
assess  and  select  common  mechanism 
endpoints  for  accumulating  hazard  and 
a  method  for  determining  rdative 
potencies  for  organi^hosphate 
pesticides.  The  relative  potencies  will 
be  used  in  a  cumulative  risk  assessment 
of  multiple  organophosphate  pesticides. 
The  FIFRA  SAP  is  being  asked  to  advise 
on  advantages  and  disadvantages  of  the 
method  used  to  assess  cumulative 
hazard  and  rank  die  pesticides. 

3.  Components  ana  methodoloffes  of 
the  Calendex^,  Ufetine"^  and  REX 
models,  as  tools  fox  dietary  and 
residential  pesticide  exposure  and  risk 
assessments:  The  purpose  of  this 
session  is  to  describe-the  algcxithms, 
input  data  requiremrats,  and  output 
reports  associated  with  the  Residential 
Exposure  (REX)  model,  and  die 
Calendex  softwnare.  REX  is  a  spreadsheet 
(EXCEL)  based  model  which  allows 
aggregatian  of  multiple  routes  (dermal, 
inhalation,  oral)  and  pathwajrs  (jnoduct 
use  scenarios)  to  estimate  exposure  and 
risk  firom  pesticides  used  in  a  residential 
setting. 

A  major  requiremmt  of  die  FQPA  is 
that  exposures  to  pestiddes  across 
various  pathvrays  and  routes  (e.g., 
dermal  exposure  through  turf  uses)  be 
appropriately  combined  sudi  that  an 
"aggrq^ate"  exposure  assessment  can  be 
pcomnmed.  The  Agency  currendy  uses 
Calendex  atdtwate  from  Novigm 
Sciences  to  perfonn  this  aggregation. 
Tlie  purpoee  of  diis  sessim  is  to 
describe  the  components  and 
methodologies  used  by  the  Calendex 
software  the  basic  concepts  and 
assumptions  bdiind  Calendex  and  its 
algoriuuns  and  procedures. 

Aggregate  and  cumulative  eoqxjsure 
assessments  to  pesticides  must  capture 
die  correlation  in  residues  that  occur 
firom  both  additive  and  exchisiraiary 
processes  resulting  from  use  of 
pesticides.  The  analysis  also  requires  a 
quantitative  mechanism  for  evaluating 
risks  associated  writh  exposures  to  time- 
varying  mixtures  of  pesticides.  The 
purpose  of  this  present^on  is  to 
describe  an  analysis  of  aggregate 
exposures  and  risks  associated  with 
exposures  to  a  hypothetical  pesticide. 
Alpha,  and  the  ctunulative  exposure  to- 
and  risk  from  three  h]rpothetical 
pesticides.  Alpha.  Beita.  and  Gamma. 
The  cumulative  risks  are  evaluated  by 


determining  the  sjrstonic  (absorbed) 
doses  that  result  from  inhalation, 
dermal,  and  oral  exposures  to  the 
pesticides.  A  "toxidty  equivalent" 
model  of  cumulative  risk  is  used  to 
quantitatively  evaluate  cumulative  risks. 
Assessments  were  performed  using 
LiMine'i^  Version  1.0.  This  model 
simulates  pesticide  exposure  using  an 
individual-based  ^proach  where  daify 
exposures  are  evaluated  for  each  person, 
seascHi,  and  location. 

4.  Assessment  of  pesticide 
concentrations  in  drinidrtg  water  and 
water  treatment  effects  on  pesticide 
removal  and  trarvsfbrmation:  The 
purpose  of  this  session  is  to  present  to 
the  Panel  a  progress  report  of  ongoing 
activities  associated  Mrith  the  estimation 
of  pesticide  concentrations  in  drinking 
water  for  FQPA  aggregate  exposure 
assessments  and  the  assessment  of  water 
treatment  efiiacts  on  pesticide  removal 
and  transformation.  Progress  reports 
will  be  i»ovided  on  regression  modeling 
efforts,  status  of  the  national  drinking 
water  monitoring  program,  and 
preliminary  literature  siuvey  and 
evaluation  of  different  water  treatment 
processes  enqtloyed  in  drinking  wrater 
producti(m  facilities. 

B.  Panel  Report 

Copies  of  the  Panel's  report  of  dieir 
recommendations  will  be  available 
^>proximately  45  working  days  after  the 
meeting,  and  will  be  posted  on  the 
FIFRA  SAP  web  site  at  may  be  obtained 
by  contacting  the  Public  Infannation 
and  Records  Integrity  Branch  at  the 
address  or  telephone  number  listed  in 
Unit  LC.  of  this  document 

UstofSnbyBCli 

Environmental  protection. 

Dated:  August  29. 2000. 

SkswmlLG^mm, 

Director,  Office  of  Science  Comdination  and 
Policy. 

[FR  Doc.  00-22774  Filed  9-1-00;  8:45  am] 
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Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463. 
notice  is  hereby  given  that  two 
committees  of  the  US  EPA  Science 
Advisory  Board  (SAB)  will  meet  on  the 
dates  and  times  noted  below.  All  times 
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noted  are  Eastern  Daylight  Time.  All 
meetings  are  open  to  the  public, 
however,  seating  is  limited  and 
available  on  a  first  come  basis. 
Important  Notice:  Documents  that  are 
the  subject  of  SAB  reviews  are  normally 
available  from  the  originating  EPA  office 
and  are  not  available  from  the  SAB 
Office — information  concerning 
availability  of  docimients  frtim  the 
relevant  Program  Office  is  included 
below. 

1.  Ecological  Processes  and  Effects 
Conmiittae  (EPEC)— September  20-22, 
2000 

The  Ecological  Processes  and  Effects 
Committee  ^EC)  will  meet  on 
September  20-22,  2000  in  Room  6013 
(the  SAB  Confierence  Room)  of  the  Ariel 
Rios  Building,  1200  Pennsylvania  Ave, 
Washington,  DC.  The  meeting  will  be 
open  to  the  public,  .with  seating  on  a 
fiist-come,  first-served  basis,  line 
meeting  will  convene  at  9:00  a.m.  on 
Septenwer  20  and  at  8:30  a.m.  on 
S^tember  21  and  22,  and  will  end  no 
later  than  5:30  p.m.  on  each  day. 

The  purpose  of  the  meeting  is  for  the 
Committee  to  continue  work  on  a  self- 
initiated  project  to  offer  advice  to  the 
Agency  on  the  design  and  application  of 
a  science-based  scheme  for  reporting  on 
ecological  condition.  The  Committee 
will  discuss  a  proposed  conceptual 
framework  for  reporting  on  ecological 
condition,  and  will  apply  the  framework 
to  several  Agency  examples  or 
programs.  Candidate  programs  that  may 
be  used  aS  case  exan^les  include:  the 
Environmental  Monitoring  and 
Assessment  Program's  (EMAP)  Western 
Pilot,  clean  water  objectives  identified 
in  EPA's  1997  Strategic  Plan,  the 
National  Enviroiunental  Performance 
Partnnship  System  (NEPPS)  core 
measures,  and  the  Forest  Health 
Monitoring  Program.  As  background  to 
the  project,  the  Committee  was  briefed 
in  July  1998  by  various  Agency  offices 
on  effi>rts  to  develop  performance 
measures  and  environmental  indicators, 
as  well  as  the  Heinz  Center  project  to 
develop  a  national  environmental  report 
card,  lue  Committee  met  in  April  2000 
to  discuss  the  components  of  a 
framework  for  reporting  on  ecological 
condition.  Following  the  September 
2000  meeting,  the  Committee  expects  to 
complete  a  report  to  the  Agency 
describing  a  proposed  reporting 
framework,  with  illustrative  case 
examples  relevant  to  EPA  pronams. 

For  Further  Information — ^Toe 
proposed  meeting  agenda  is  available 
from  Ms.  Mary  Winston,  Committee 
Operations  Staff,  Science  Advisory 
Board  (1400A),  U.S.  EPA,  1200 
Pennsylvania  Ave..  NW.  Washington  DC 


20460,  telephone  (202)  564-4538,  fex 
(202)  501-0582,  or  via  e-mail  at 
«nnston.man^pa.gov. 

Any  member  of  the  public  wishing  to 
submit  oral  comments  must  contact  Ms. 
Stephanie  Sanzone,  Designated  Federal 
Officer  (DFO)  for  the  Committee,  in 
writing  no  later  than  4:00  pm  on 
September  15,  2000  at:  EPA  Science 
Advisory  Board  (1400A),  Ariel  Rios 
Building,  Room  6450DD,  1200 
Pennsylvania  Ave,  NW,  Washington  DC 
20460;  FAX  (202)  501-0582;  or  e-mail  at 
8an2one.8tephanie9epa.gov.  The 
request  should  identify  me  name  of  the 
individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  the  DFO  no  later  than 
the  time  of  the  presentation;  these  will 
be  distributed  to  the  Committee  and  the 
interested  public. 

2.  Executive  Committee  (EC)— 
September  22, 2000 

The  Executive  Committee  (EC)  of  US 
EPA's  Science  Advisory  Board  will 
conduct  a  public  teleconference  meeting 
on  Friday,  September  22,  2000  between 
the  hours  of  11:00  am  and  1:30  pm 
Eastern  DayUght  Time.  The  meeting  will , 
be  coordinated  through  a  conference 
call  connection  in  Room  5530  in  the 
USEPA,  Ariel  Rios  Building  North.  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460.  The  public  is  encouraged  to 
attend  the  meeting  in  the  confer^ce 
room  noted  above.  However,  the  public 
may  also  attend  through  a  telephonic 
link,  to  the  extent  that  lines  are 
available.  Additional  instructions  about 
how  to  participate  in  the  confacence  call 
can  be  obtained  by  calling  Ms.  Betty 
Fortune  no  earlier  than  one  week  prior 
to  the  meeting  (begiiming  on  September 
15)  at  (202)  564-4533,  or  via  e-mail  at 
betty.fortune9epa.gov. 

Purpose  of  the  Meeting:  In  tbia 
meetiiig,  the  Executive  Committee  plans 
to  review  reports  from  some  of  its 
Committees/Sidxxnnmittee,  most  likely 
including  the  following: 

(a)  Drinking  Water  Committee  (PWC): 
(a)  Review  of  Certain  Eloooents  of  the 
Proposed  Arsenic  Drinking  Water 
Regulation;  (b)  Advisory  on  the 
Candidate  Contaminant  List  Research 
Plan  (for  more  details  on  the  SAB 
review  of  these  two  issues,  please  refer 
to  65  Federal  Register  30589,  May  12, 
2000  and  65  Federal  Register  44051  July 
17,  2000,  re^>ectively). 

(b)  Radiation  Advisory  Committee 
(RAC):  (a)  Advisory  on  Approach  for 
Mining  Technologically  Enhanced 
Naturally  Occurring  Radioactive 
Material  (TENORM)  (for  more  details  on 
the  SAB  review  of  this  issue,  please  - 


refer  to  65  Federal  Register  18095,  April 
6,  2000). 

(c)  Integrated  Human  Exposure 
Committee  (IHEC):  (a)  Review  of  the 
National  Human  Exposure  Assessment 
Survey  (NHEXAS)  [tar  more  details  on 
the  SAB  review  of  this  issue,  please 
refer  to  65  Federal  Roister  35632,  June 
5,  2000). 

Please  check  with  our  staff  prior  to 
the  meeting  to  detrainine  which  reports 
will  be  on  die  agenda  as  last  minutes 
changes  can  t^ce  place. 

Availability  of  Review  Materials: 
Drafts  of  the  reports  that  will  be 
reviewed  at  the  meeting  will  be 
available  to  the  public  at  the  SAB 
website  (http://www.epa.gov/sab)  by 
close-of-business  on  September  13, 
2000. 

For  Further  Information:  Any  member 
of  the  public  wishing  further 
information  concerning  this  meeting  or 
wishing  to  submit  brief  oral  comments 
must  contact  Dr.  Donald  Barnes, 
Designated  Federal  Officer,  Science 
Advisory  Board  (1400A).  U.S. 
Environmental  F^tection  Agency,  1200 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20460;  telephone  (202)  564-4533; 
FAX  (202)  501-0323;  or  via  e-mail  at 
bame8.don9epa.gov.  Requests  for  oral 
comments  must  be  in  writing  (e-mail 
preferred)  and  received  by  L^.  Barnes  no 
later  than  noon  Eastern  Time  on 
September  15,  2000. 

Providing  Oral  or  Written  Conunenta  at 
SAB  Meetings 

h  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
conunents  of  any  length,  and  to 
accommodate  oidl  pimlic  comments 
whenever  possible.  The  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  stat«nents. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  toleconierence*meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  par  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speakw  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
comments  and  presentation  slides  for 
distribution  to  me  reviewen  and  public 
at  the  meeting.  Written  Comments: 
Althou^  the  SAB  accepts  written 
comments  until  the  date  of  the  meeting 
(unless  otherwise  stated),  written 
comments  should  be  received  in  the 
SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
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comtnents  may  be  made  available  to  tbe 
coQiinittee  for  their  consideration. 
Coikiments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
follQwing  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
cop^  via  e-mail  (acceptable  file  format: 
WoicidPerfect,  Word,  or  Rich  Text  files 
(in  fflM-PC/Windows  95/98  format). 
Thwe  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  for 
ic  distribution. 

^neral  Information:  Additional 
ition  concerning  the  Science 
'  Board,  its  structure,  fonction, 

imposition,  may  be  found  on  the 

SAB  Website  {http://www.epa.gov/8ab) 
and  in  The  FY1999  Annual  Report  of 
thei  $ta£f  Director  which  is  available 
firok  the  SAB  Publications  Staff  at  (202) 
564r(533  or  via  £bx  at  (202)  501-0256. 
Coaimittee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  w^ite. 

Meeting  Access:  Individuals  requiring 
special  accommodation  at  these 
meetings,  including  wheelchair  access 
to  the  conference  room,  should  contact 
th»  appropriate  DFO  at  least  five 
buswiess  days  prior  to  the  meeting  so 
tha^  Impropriate  arrangements  can  be 
made. 

Delted:  August  28, 2000. 
DoiUklG.BanMt, 

Staj^Director,  Science  Advisory  Board. 
[FR  toe.  00-22655  Filed  9-1-00;  8:45  am] 

BUJ^Q  COOK  I 
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FEOCRAL  RESERVE  SYSTEM 

FovitMrtloiM  of  I  Ac<|uMlioiw  by,  Mfid 
Mtrturi  of  BMik  HohWiMi  rnmiTniM 

lil^e  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
puitsuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BIfC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  ftgulations  to  become  a  bank 
hoUiing  company  and/or  to  acquire  the 
assets  or  the  ownwship  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
incliiding  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  Other  filings  required  by  the  Board, 
are  I  Available  for  immediate  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Theiapplication  also  will  be  available 
for  Sbspection  at  the  offices  of  the  Board 
of  ( ^vemors.  Interested  persons  may 
exjbess  their  views  in  vrriting  on  the 


standards  enumerated  in  the  BHC  Act 
(12  U.S.C.  1842(c)).  If  the  prop<Mal  also 
involves  the  acquisition  of  a  nonbanking 
company,  the  review  also  includes 
whethw  the  acquisiticm  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throu^out  the  United  States. 
Additional  information  on  all  bank 
holding  con^anies  may  be  obtained 
from  the  National  Information  Center 
website  at  Mrww.fBec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  29, 
2000. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Oand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  The  Avoca  Company,  Scottsdale, 
Arizona;  to  acquire  100  percent  of  the 
voting  shares  of  First  State  Bank  of 
Nebraska,  Nebraska  Qty,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  29, 2000. 
Robert  deV.  Frianoii. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-22575  Filed  »-l-<IO;  8:45  am] 
■UJNQ  COM  OIO-OI-M 


FEDERAL  RESERVE  SYSTEM 

FufiiMlioiw  of  I  Ac^ulslHoiw  by,  md 
Morasn  of  Bonk  HoMhM  ConiponiM! 
Coffodlon 

This  notice  corrects  a  notice  (FR  Doc. 
00-21591)  published  on  pages  51618 
and  51619  of  the  issue  for  Thursday, 
August  24,  2000. 

Under  the  Federal  Reserve  Bank  of 
San  Francisco  heading,  the  entry  for 
BOU  Bancorp,  Inc.,  Ogden,  Utah,  is 
revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Ckoup)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  BOU  Bancorp,  Inc.,  Ogden,  Utah;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Bank  of  Utah,  Ogden,  U^. 

Comments  on  this  application  must 
be  received  by  September  15,  2000. 

Board  of  Govamors  of  the  Federal  Reserve 
System,  August  29, 2000. 
Robert  deV.  Frienmi, - 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-22576  Filed  9-1-00;  8:45  am] 
BHJJNQ  OOOa  6210-01-* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfUcoof  Iho  SocfofMy 

SlolwiiwU  of  OrganlzatkNi,  FuncUoiw 
ond  DoloQflllon  of  Aulhofllyi  AmIsIwiI 
SocfMwy  for  MwiogMiMnt  wid  Budgol 

Part  A,  of  the  Office  of  the  Secretary, 
Statement  of  Organization,  Ftmctions 
and  Delegation  of  Authority  for  the 
Department  of  Health  and  Human 
Swvices,  is  being  amended  at  Chapter 
AM.  HHS  Management  and  Budget 
Office,  Chapter  AMM,  Office  of 
Information  Resources  Management 
(OIRM).  as  last  amended  at  63  FR 
31779-81,  June  10, 1998.  The  changes 
are  to  reflect  a  realignment  of  functions 
within  the  existing  components  and  the 
establishment  of  an  Office  of 
Information  Technology  Security  and 
Privacy  within  the  Office  of  Information 
Resources  Management.  The  changes 
are  as  follows: 

Delete  in  its  entirety  Chapter  AMM, 
Office  of  Information  Resources 
Management  and  replace  with  the 
following: 

Chapter  AMM,  Office  of  Information 
Resources  Management  AMM.O0 
Mission.  The  Office  of  Information 
Resources  Management  advises  the 
Secretary  and  the  Assistant  Secretary  for 
Management  and  Budget/Chief 
Information  Officer  (QO)  on  matters 
pertaining  to  the  use  of  information  and 
related  technologies  to  accomplish 
Departmental  gONols  and  program 
objectives.  The  mission  of  the  Office  is 
to  provide  assistance  and  guidance  on 
the  use  of  technology-supported 
business  process  re«igineering, 
investment  analysis,  performance 
measurement,  and  strategic 
development  and  application  of 
information  systems  and  infrastructure, 
policies  to  provide  improved 
management  of  information  resources 
and  technology,  and  bett«r,  more 
efficient  service  to  our  clients  and 
employees. 

The  Office  is  responsible  for  the 
overall  quality  of  information  resources 
management  throughout  the 
Department;  representing  the 
Department  to  central  management 
agencies  (e.g.,  the  Office  of  Management 
and  Budget);  developing  and  monitoring 
Departmentwide  Enterprise 
Infrastructure  Management  strategy; 
developing  and  inaintAining  the 
Department's  information  technology 
ardiitecture;  developing  and 
establishing  Departmental  information 
technology  policies,  and  advocating 
rigorous  methods  for  analyzing, 
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selectmg,  developing,  oper^tiiig,  and 
maintaining  infonnation  systems. 

The  Office  collaborates  with  the 
Operating  Divisions  (OPDIVs)  and  Staff 
Divisions  (StafiDivs)  of  the  Department 
to  res^ve  policy  and  management 
issues,  manage  risk  associated  with 
major  information  systems,  evaluate  and 
approve  investments  in  technology, 
monitor  Departmental  policy  and 
architectural  compliance,  and  shai^  best 
practices. 

The  Office  exercises  authorities 
delegated  by  the  Secretary  to  the 
Assistant  Secretary  for  Management  and 
Budget,  as  the  CIO  for  the  Department. 
These  authorities  derive  from  the 
Information  Technology  Management 
Reform  Act  of  1996,  the  Paperwork 
Reduction  Act  of  1995,  the  Computer 
Matching  and  Privacy  Act  of  1988,  the 
Computer  Security  Act  of  1987,  the 
National  Archives  and  Records 
Administration  Act  of  1984,  the 
competition  in  Contracting  Act  of  1984, 
the  Federal  Records  Act  of  1950,  0MB 
Circidar  A-130,  Government  Printing 
and  Binding  Regulations  issued  by  the 
Joint  Committee  on  Printing,  and 
Presidential  Decision  Directive  63. 

Section  AMM.IO  Organization.  The 
Office  of  Information  Resources 
Management  (OIRM),  under  the 
supervision  of  the  Deputy  Assistant 
Secretary  for  Information  Resources 
Management/Deputy  CIO,  who  reports 
to  the  Assistant  Secretary  for 
Management  and  Budget/CIO,  consists 
ofthefollowing: 

•  Immediate  Office  (AMMA) 

•  Office  of  Information  Technology 
Policy  (AMMJ) 

•  Office  of  Information  Technology 
Services  (AMML) 

•  Office  of  Information  Technology 
Development  (AMMM) 

•  Office  of  Information  Technology 
Security  and  Privacy  (AMMN) 

Section  AMM.20  Functions.  A.  The 
Immediate  Office  of  Infcmnation 
Resources  Management  is  responsible 
for  the  following: 

1.  Providing  advice  and  coimsel  to  the 
Secretary  and  the  Assistant  Secretary  for 
Management  and  Budget/Chief 
Information  Officer  under  the  direction 
of  the  Deputy  Assistant  Secretary  for 
Infonnation  Resources  Management 
serving  as  the  Department's  Deputy  CIO. 

2.  Providing  executive  direction  to 
align  Departmental  strategic  planning 
for  information  resources  and 
technology  with  the  Department's 
strategic  business  planning 

3.  Providing  executive  direction  to 
diavelop  and  maintain  Departmental 
information  technology  policy  and 
aichitectuie. 


4.  Promoting  business  process 
reengineering,  investment  analysis,  and 
performance  measurement  throughout 
the  Department,  to  capitalize  on 
evolving  information  technology, 
treating  it  as  an  investment  rather  than 
as  an  expense. 

5.  Representing  the  Department  in 
Federal  Govemmentwide  initiatives  to 
develop  policy  and  implement  an 
information  infrastructure. 

6.  Chairing  the  Department's 
Information  Technology  Investment 
Review  Board  (ITIRB)  and  the 
Department's  Chief  Information 
Officers'  Advisory  Council  (y  the 
Deputy  Assistant  Secretary  for 
Information  Resources  Management/ 
Deputy  CIO).  Chairing  the  Office  of  the 
Secretary  Information  Resources 
Management  Policy  and  Planning  Board 
(by  the  Deputy  Office  Director). 

7.  Managing  funds,  personnel, 
information,  property,  and  projects  of 
the  Office  of  Information  Resoiuces 
management. 

8.  Acting  as  the  CIO  for  the  Office  of 
the  Secretary. 

B.  The  Office  of  Information 
Technology  Policy  (OITP)  is  responsible 
for  the  following: 

1.  Working  with  OPDIV  Chief 
Information  Officers  (CIOs)  to  support 
Govemmentwide  initiatives  of  the 
Federal  CIO  Council  and  to  joinUy 
identify  opportunities  for  participation 
and  consultation  in  planning 
information  technology  projects  with 
major  effects  on  OPDIV  program 
performance  (e.g.,  capital  planning  and 
investment,  security,  information 
technology  architecture).  OITP  provides 
leadership  primarily  in  the  planning, 
design,  and  evaluation  of  major  projects. 

2.  Assessing  risks  that  major 
information  systems  pose  to  successful 
performance  of  program  operations  and 
efficient  conduct  of  administrative 
business  throughout  the  Department, 
developing  risk  assessment  policies  and 
standard  operating  procedures  and 
tools,  and  using  program  outcome 
measures  to  gauge  the  quality  of 
Departmental  information  resources 
man^ement 

3.  Q>ordinating  the  Department's 
strategic  planning  and  budgeting 
processes  for  information  technology, 
providing  direct  planning  development 
and  support  to  assure  that  IRM  plans 
support  agency  business  planning  and 
mission  accomplishment. 

4.  Coordinating  the  activities  of  the 
Departmental  Information  Technology 
Investment  Review  Board  (ITIRB)  in 
assessing  the  Department's  major 
information  systems  to  analyze  and 
evaluate  IT  investment  decisions  based 
on  risk-adjusted  rate  of  return  and 


support  of  agency  mission.  Review 
OPDIV  ITIRB  implementations,  IT 
capital  funding  decisions,  and  use  of 
performance  metrics  to  evaluate 
program  success  or  failure  for  both 
initial  and  continued  funding. 

5.  Developing  policies  and  guidance 
on  infonnation  resources  and 
technology  management  as  required  by 
law  or  regulation,  or  in  consultation 
with  program  managers  on  issues  of 
Departmental  scope. 

6.  Coordinating  and  supporting  the 
Department's  Chief  Information 
Officer's  Advisory  Council,  whose 
membership  consists  of  the  Chief 
Infonnation  Officers  from  each  OPDIV. 

7.  Establishing  guidance  and  training 
requirements  for  managers  of 
information  systems  designated  as 
sensitive  under  the  Department's 
automated  information  systems  security 
program. 

8.  Providing  leadership  for  special 
priority  initiatives  of  Department-wide 
scope  [e.g.,  infrastructure  management, 
security). 

9.  Representing  the  Department 
through  participation  on  interagency 
and  Departmental  work  groups  and  task 
forces. 

10.  Working  with  OPDIV  Chief 
Information  Officers  to  jointly  identify 
opportunities  for  participation  and 
consultation  in  administering 
information  management  functions  and 
telecommunications  initiatives  with 
major  efiiects  on  OPDIV  performance. 
OITP  provides  leadership  primarily  in 
defining  alternatives  for  acquisition  of 
telecommunications  services  and 
coordinating  implementation  of 
information  management  initiatives. 

11.  Managing  the  Department's 
telecommunications  program,  including 
the  development  of  Departmental 
telecommunications  (tolicies  and 
support  of  Government-wide   • 
telecommunications  management 
projects  and  processes  (e.g..  the 
Interagency  Management  Council  (IMC) 
and  FTS2000  and  successor  contracts). 

13.  Managing  the  Department's 
infonnation  collection  program, 
including  development  of  Departmental 
policies,  coordinating  the  development 
of  the  Department's  information 
collection  budget,  reviewing  and 
certifying  requests  to  collect, 
information  fix>m  the  public. 

13.  Approving  and  reporting  on 
computer  matching  activities  as 
required  by  law  through  the 
Departmental  I>ata  Integrity  Board. 

14.  Managing  the  Departmental 
printing  management,  records 
management,  and  mail  management 
policy  programs. 
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15.1  froviding  support  for  special 
priority  initiatives  {e.g.,  the  Government 
Inforii^tion  Locator  System,  Internet 
Electtpnic  Government  (E-GOV) 

lent). 

le  Office  of  Information 

ilogy  Services  (OITS)  is 

Bible  for  the  following: 

)erating,  maintaining,  and 
enhatidng  the  Office  of  the  Secretary's 
compfiter  network  consisting  of 
interconnected  local  area  networks  with 
wide  area  network  access  to 
Departmental  data  centers,  external 
orgauizations,  Internet  resources  and 
comiQercial  information  services  for  the 
Offidei  of  the  Secretary  and  organizations 
partiopating  through  interagency 
agre^ikients. 

2.  EJstablishing  and  monitoring 
netwktrk  policies  and  procedures,  and 
developing  plans  and  budgets  for 
netwjt^k  support  services. 

3.  Mentifymg,  implementing,  and 
maintaining  standard  office  automation 
appUoations  running  on  the  Office  of 
the  S0cretary  network,  such  as 
elect^nic  mail,  scheduling,  Internet/ 
Intranet,  and  bulletin  board  services. 

4.^oridng  with  other  HHS  Operating 
and  S^ff  Divisions  to  implement 
electtbnic  links  between  the  Office  of 
the  Secretary  computer  network  and 
other  networks  in  conjunction  with 
rhanirting  user  needs  and  technological 
iments. 


advi 

5.  insuring  reliable,  high-performance 
netwK^rk  services,  including 
impli^entation  of  automated  tools  and 
procMlures  for  netwwk  management, 
utilizing  network  performance  measure 
to  eo|hancing  network  seciuity, 
providing  priority  response  services  for 
netWf^rk-related  problems,  and 
providing  remote  access  to  the  network 
for  ficjlduse  and  for  telecommuting. 

6.  miplementing  and  operating 
electtbnic  tools  to  enhance  Secretarial 
cominunications  with  all  HHS 
pa«<)|mel. 

7.  Coordinating  with  the  Program 
Support  Center  or  other  external 
pronUers,  the  delivery  of  voice,  voice 
messaging,  and  video  conferencing 
snvioes  for  the  Office  of  the  Secretary, 
including  system  design  and 
impnnentation,  and  cost  sharing. 

8.  I^oordinating  the  OS  strategic 
plan|(|ing  and  budgeting  processes  for 
infonhation  technology,  providing 
direct  planning  support  to  assure  that 
IRM  plans  support  agency  business 
planmng  and  mission  accomplishment. 

9.  Developing  policies  and  guidance 
on  ii^fonnation  resources  management 
witbjih  the  Office  of  the  Secretary  for 
acqu  tuition  and  use  of  information 
techtiology,  development  of 

aichi  ectural  standards  for 


interoperability,  and  coordination  of 
implementation  procedures. 

10.  Maintaining  and  operating  the 
inventory  of  automated  data  processing 
equipment  for  the  Office  of  the 
Secretary. 

11.  Operating  and  maintaining  an 
information  tedmology  support  service 
(Help  Desk)  for  the  Office  of  the 
Assistant  Secretary  for  Management  and 
Budget,  the  Immediate  Office  of  the 
Secretary,  and  subscribing  Staff 
Divisions,  for  managing  standard 
hardware  and  software  configurations, 
user  applications,  and  network  support 

12.  Managing  contracts  for  IRM- 
related  equipment  and  support  services. 

13.  Coordmating  and  supporting  the 
Office  of  the  Secretary  Information 
Resources  Management  Policy  and 
Planning  Board,  an  advisory  body 
whose  membership  consists  of  the  Staff 
Division  Chief  Information  Officers. 

14.  Representing  the  Department 
through  participation  on  intmagency 
and  Departmental  work  groups  and  task 
forces. 

D.  The  Officer  of  Information 
Technology  Development  (OITD)  is 
responsible  for  the  following: 

1.  Leading  Departmental  efforts  to 
expand  availability  of  electronic  means 
for  conducting  business  among  all 
components  of  the  Department,  all 
agencies  of  the  Federal  government,  and 
all  parties  involved  in  accomplishing 
Departmental  program  objectives 
(including  State  Governments, 
contractors,  grantees,  other  service 
providers,  and  the  general  public).  This 
include  provision  of  existing  documents 
in  electronic  format  on  the  Internet  in 
support  of  electronic  dissemination  to 
the  public. 

2.  Supporting  implementation  of 
general  purpose,  standards-based, 
distributed  computing  environments 
consisting  of  data  communications 
networks,  database  management 
systems,  and  information  processing 
platforms,  to  promote  market 
competition  and  reengineering  of 
application  systems  for  cost- 
effectiveness,  scalability,  and  flexibility. 

3.  Fhroviding  access  for  all  employees 
within  the  office  of  the  Secretary  to 
services  and  related  tools,  for  systems 
engineering,  applications  development, 
and  systems  maintenance,  to  exploit  the 
distributed  computing  environment  and 
to  share  resources  and  best  practices. 

4.  Identifying  key  emerging,  enabling 
technologies,  especially  Internet  and 
database  innovations,  and  coordinate, 
manage  or  direct  pilot  project  in  these 
areas  to  establish  proof  of  concept, 
confirm  return  on  investment,  or 
implement  initial  production 
in^dementations  in  support  of  agency 


information  technology  business 
requirements. 

5.  Supporting  effective  use  of 
available  means  to  achieve  electronic 
messaging,  database  access,  file  transfer, 
and  transaction  processing  through 
Internet  and  commercial  information 
services. 

6.  Supporting  implementation  of  a 
general  purpose,  standards-base  IT 
architecture,  promoting  and 
coordination  implementation  of  data 
standards  for  information  integration 
across  application  systems,  utilizing 
distributed  computing  environments 
consisting  of  data  communications 
networks,  database  management  system, 
and  information  processing  platforms. 

7.  Assisting  managers  of  applications 
systems  to  increase  the  value  and 
quality  of  their  services  and  to  control 
risks  associated  with  systems 
integration,  technological  obsolescence, 
software  development,  and  migration  to 
standards-based  technologies,  especially 
for  systems  automatiag  common 
administrative  and  management . 
services. 

8.  Maintaining  a  collection  of 

technical  reference  documents, 
including  policies,  standards,  trade 
press,  market  research,  and  advisory 
service  pubUcations. 

9.  Representing  the  Department 
through  participation  on  interagency 
and  Departmental  woric  groups  and  task 
forces. 

10.  Managing  and  supporting  the  HHS 
Internet  Information  Management 
Council,  as  the  focal  point  for  Internet 
information  management  and 
dissemination  issues  and  Department 
policy  to  build  HHS'  expanding  Internet 
presence. 

E.  The  Office  of  Information 
Technology  Security  and  Privacy  is 
responsible  for  the  following: 

1.  Implemoiting  and  administering 
the  program  to  protect  the  information 
resources  of  the  Department  in 
compliance  with  legislation.  Executive 
Oiders,  directives  of  the  Office  of 
Management  and  Budget  (OMB),  or 
other  mandated  requirements  {e.g., 
Presidential  Decision  Directive  63,  OMB 
Circular  A-130),  the  National  Security 
Agency,  and  other  Federal  agencies. 

2.  Developing  cyber  security  policies 
and  guidance  {e.g.,  hardware,  software, 
telecommunications)  for  the 
Department.  Policy  should  also  include 
employees  and  contractors  who  are 
responsible  for  systems  or  data,  or  for 
the  acquisition,  management,  or  use  of 
information  resources.  In  addition, 
maintaining  the  DHHS  Automated 
Information  Systems  Security  Program 
handbook  as  needed. 
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3.  Monitoring  OPDIV  and  StafEDiv 
infonnation  system  security  program 
activities  by  reviewing  Opcnrating 
Division  and  Sta£f  Division  security 
plans  for  sensitive  systems,  and 
evaluating  safeguards  to  protect  major 
information  systems,  or  IT 
infrastructuie. 

4.  Responsible  for  responding  to 
requests  in  conjimction  with  OMB 
Qrcular  A-130,  the  Computer  Security 
Act  of  1987,  and  Presidential  Decision 
Directive  63,  or  other  legislative  or 
mandated  requirements  related  to  IT 
security  or  privacy. 

5.  Monitoring  all  Departmental 
systems  development  and  operations  for 
security  and  privacy  compliance. 

6.  Recommending  to  the  QO  to  grant 
or  deny  programs  the  authority  to 
operate  information  systems. 

7.  Establishing  and  leading  inter- 
OPDIV  teams  to  conduct  reviews  of 
OPDIV  programs  to  protect  HHS'  cyber 
and  personnel  security  programs.  These 
teams  will  conduct  wilner^ility 
assessments  of  HHS'  critical  assets. 

8.  Coordinating  activities  with 
internal  and  external  organizations 
reviewing  the  Department's  information 
resources  for  fraud,  waste,  and  abuse, 
and  to  avoid  duplication  of  effort  across 
these  programs. 

9.  Developing,  implementing,  and 
evaluating  an  employee  cyber  security 
awareness  and  training  program  to  meet 
the  reqiiirements  as  mandated  by  OMB 
Circular  A-130,  and  the  Computer 
Security  Act. 

10.  Establishing  and  providing 
leadership  to  the  subcommittee  of  the 
HHS  aO  Coxmcil  on  Security. 

11.  Establishing  and  leading  the  HHS 
Computer  Security  Incident  Response 
Cape})ility  team,  the  Department's 
overaU  cyber  security  incident 
response/coordination  center  and 
primary  point  of  contact  for  Federal 
Computer  incident  Response  Capability 
(FedCIRC)  and  National  Infrastructure 
Protection  Center  (NIPC). 

Dated:  August  15. 2000. 
Jirim  J.  Callahan, 

Assistant  Secretary  for  Management  and 

Budget. 

[FR  Doc.  00-22569  Filed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

C«nlM«  for  DtoMM  Control  Mid 
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In  compliance  with  the  requirement 
of  section  3506  (c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  is  providing 
opportunity  for  public  comment  on 
proposed  data  collection  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Qearance  Office  at  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation;  (c) 
ways  to  enhance  the  quality  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-^24,  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Propoaed  Project 

Evaluation  of  Effatrtiveness  of  NIOSH 
Publications — NEW —  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
and  Prevention  (CDC).  Through  the 
development,  organization,  and 
dissemination  of  information,  NIOSH 
promotes  awareness  about  occupational 
hazards  and  their  control,  and  improves 
the  quality  of  American  working  life. 
Although  NIOSH  uses  a  variety  of  media 


and  delivery  mechanisms  to 
communicate  with  its  constituents,  one 
of  the  primary  vehicles  is  through  the 
distribution  of  NIOSH-numbwed 
publications.  The  extent  to  which  these 
publications  successfully  meet  the 
infinmation  needs  of  their  intended 
audience  is  not  currently  known.  In  a 
period  of  diminishing  resources  and 
increasing  accoimtability,  it  is  important 
that  NIOSH  be  able  to  demonstrate  that 
communications  about  its  research  and 
service  programs  are  both  effsctive  and 
efficient  in  influencing  workplace 
change.  This  requires  a  social  marketing 
evaluation  of  NIOSH  products  to 
measure  the  d^ree  of  customer 
satisfaction  and  their  adoption  of 
recommended  actions. 

The  present  project  proposes  to  do 
this  by  conducting  a  inail  survey  of  a 
primary  segment  of  NIOSH's  customer 
base,  the  community  of  occupational 
safety  and  health  professionals.  In 
collaboration  with  the  American 
Association  of  Occupational  Health 
Nurses  (13,000  men^Mrs),  the  American 
Industrial  Hygiene  Association  (12,400 
members),  the  American  College  of 
Occupational  and  Environmental 
Medicine  ( 6,500  members),  and  the 
American  Society  of  Safety  Engineers 
(33.000  members).  NIOSH  will  survey  a 
sample  of  their  memberships  to 
ascertain,  among  other  things:  (1)  Tbaii 
perceptions  and  attitudes  toward 
NIOSH  as  a  general  information 
resource;  (2)  their  perceptions  and 
attitudes  about  specific  tjrpes  of  NIOSH 
publications  (e.g.,  criteria  documents, 
technical  reports,  alerts);  (3)  the 
frequency  and  nature  of  referral  to 
NIOSH  in  affecting  occupational  safety 
and  health  practices  and  policies;  (4)  ihe 
extent  to  which  they  have  implemented 
NIOSH  recommendations:  and  (5)  their 
recommendations  for  improving  NIOSH 
products  and  delivery  systems.  The 
results  of  this  survey  will  provide  an 
empirical  assessment  of  the  impact  of 
NIOSH  publications  on  occupational 
safety  and  health  practice  and  policy  in 
the  United  States  as  well  as  provide 
direction  for  shaping  future  NIOSH 
communication  efforts.  There  is  no  cost 
to  the  respondents. 


Respondents 

Number  of 
responses/ 
respondents 

Average 

burden  per 

response 

Total  burden 
(hours) 

3,000 „ 

1 

40/60 

2,000 

^-'-^-^.*. 
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DatMl:  August  29,  2000. 
Nancy  Cheal, 

ActingAssociate  Director  for  Policy  Planning, 
and  Evaluation,  Centers  for  Disease  Control 
andn^vention  (CDC). 
[FR  DiK.  00-22603  Filed  »-l-00: 8:45  am] 
iioooc  4in-i»-p 


DEPiATIIENT  OF  HEALTH  AND 
HUHiliN  SERVICES 


CwiMn  tar  DImms  Control  and 
rravpnuwi 

[60D4!f-0(Me] 

PrapMod  Data  CoHoctkHW  Subniltlad 
tar  Public  Conwiant  and 

In  oomptiance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Papetworic  Reduction  Act  of  1995.  the 
CeotMs  for  Disease  Control  and 
Previtition  (CDC)  is  providLog 
oppoiitunily  far  public  comment  on 
propqsed  data  collection  projects.  To 
requ^  more  information  on  the 
propcised  projects  or  to  obtain  a  copy  of 
the  d4ta  collection  plans  and 
instrfiments.  call  the  CDC  Reports 
aealW»  Office  at  (404)  639-7090. 

lents  are  invited  on:  (a)  Whether 
the  dijoposed  collection  of  inforaurtion 
is  neoBssary  for  the  proper  performance 
of  diofonctions  of  the  agency,  including 
whemerthe  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
ageni:^s  estimate  of  the  burden  of  the 
propmed  collection  of  information;  (c) 
ways  ^o  enhance  the  quality,  utility,  and 
cluitt  of  the  information  to  be 
a^fl^qted;  and  (d)  ways  to  minimis  the 
bunkn  of  the  coUection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  fmnms  of  information 
tech|it)logy.  Send  comments  to  Seleda 
Penytnan.  CDC  Assistant  Reports 
Clearance  Officer.  1600Clilton  Road, 


MS-D24.  Atlanta.  GA  30333.  Written 
comments  shoidd  be  received  within  60 
days  of  this  notice. 

Pn^KMed  Pro|ect 

Thyroid  Disease  in  Persons  Exposed 
to  Radioactive  Fallout  from  Atomic 
Weapons  Testing  at  the  Nevada  Test 
Site:  Phase  m— NEW— National  Center 
for  Environmental  Health  (NCEH). 
Centers  for  Disease  Control  (CDC).  In 
1997.  the  National  Cancer  Institute 
(NCt)  released  a  report  entitled, 
Estimated  Exposures  and  Thyroid  Doses 
Received  by  the  American  People  from 
1-131  In  Fallout  Following  Nevada 
Nuclear  Bomb  Test.  This  report 
provided  county-level  estimates  of  the 
potential  radiation  doses  to  the  thyroid 
gland  of  American  citizens  resultmg 
from  atmospheric  nuclear  weapons 
testing  at  the  Nevada  Test  Site  (NTS)  in 
the  1950's  and  1960's.  The  Institute  of 
Medicine  (lOM)  conducted  a  formal 
poOT  review  of  the  report  at  the  request 
of  the  Department  of  Health  and  Human 
Services.  In  the  review,  lOM  noted  that 
the  public  might  desire  an  assessment  of 
the  potential  health  impact  of  nuclear 
weapons  testing  on  American 
popidations.  The  lOM  also  suggested 
that  further  studies  of  the  Utah  residents 
who  have  participated  in  previous 
studies  of  radiation  exposure  and 
thyroid  disease  might  provide  this 
information. 

The  National  Center  for 
Environmental  Health  (NCEH),  Centers 
for  Disease  Control  and  Prevention 
(CDC)  proposes  to  conduct  a  study  of 
the  relation  between  exposure  to 
radioactive  fallout  from  atomic  weapons 
testing  and  the  occurrence  of  thyroid 
disease  on  an  extension  of  a  cohort 
study  previously  conducted  by  the 
University  of  Utah,  Salt  Lalce  Qty,  Utah. 
This  study  is  designed  as  a  follow-up  to 
a  retrospective  cohort  study  begun  in 
1965.  This  is  the  third  examination 
(hence  Phase  ni)  of  a  cohort  of 


individuals  who  wete  children  living  in 
Washington  Coimty,  Utah,  and  Lincoln 
County.  Nevada,  in  1965  (Phase  I)  and 
who  were  presumably  exposed  to  fellout 
from  above-ground  nuclear  weapons 
testing  at  the  Nevada  Test  Site  in  the 
19508.  The  cohort  also  includes  a 
control  group  who  were  children  living 
in  Graham  Coimty,  Arizona,  in  1966  and 
presimiably  imexposed  to  fallout. 

The  study  headquarters  will  be  at  the 
University  of  Utah  in  Salt  Lake  City. 
Utah.  The  field  teams  will  spend  the 
m^ority  of  their  time  in  the  urban  areas 
nearest  the  original  counties  if  the  same 
pattern  of  miration  holds  that  was 
found  in  Phase  n.  These  urban  areas 
include  St.  George,  Utah,  the  Wasatch 
Front  in  Utah,  li^  Vegas,  Nevada, 
Phoenix/Tucson,  Arizona,  and  Denver, 
Colorado.  In  addition  some  time  wiU  be 
spent  in  California  as  a  number  of 
subjects  had  relocated  there  at  the  time 
of  Phase  n.  The  piuposes  of  Phase  m  are 
three  fold:  First  to  re-examine  the 
participants  in  Phase  n  for  occurrence  of 
thyroid  neoplasia  and  other  diseases 
since  1986.  Residents  of  the  three 
counties  who  moved  before  they  coidd 
be  included  in  the  original  cohort  will 
be  located  and  examined.  Second, 
disease  incidence  will  be  analyzed  in 
addition  to  period  prevalence  as  used  in 
the  Phase  n  analysis.  Use  of  incidence 
will  allow  for  greater  powra*  to  detect 
increased  risk  of  disease  in  the  exposed 
population  through  the  use  of  person- 
time.  Third,  disease  specific  mortality 
rates  for  Washington  County,  Utah,  and 
a  control  county.  Cache  County.  Utah, 
will  be  compared  for  people  who  lived 
in  these  two  counties  diuing  the  time  of 
above-groimd  testing.  This  comparison 
will  determine  if  the  risk  of  mortality  in 
Washington  County  (the  exposed  group) 
is  significantiy  greater  than  Cache 
County  (thexontrol  group).  CDC/NCEH 
is  requesting  a  3-year  clearance.  There  is 
no  costs  to  respondents. 
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Dated:  August  29.  2000. 
Nancy  Oieal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  00-22604  Filed  »-l-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CMIlMVfOf 


^i>— >1i>l ' 

buiiuui  ana 


Study  Tmmi  for  ttM  Los 


The  Centers  for  Disease  Control  and 
Prevention  (CDC)  and  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  announce  the  following 
meeting: 

Name:  Public  Meeting  of  the  Study  Team 
for  the  Los  Alamos  Historical  Doomient 
Retrieval  and  Assessment  Project 

Time  and  Date:  5  p.m.-7  p.m.,  September 
13,2000. 

I^ace:  Holiday  Inn  Express  Hotel.  2455 
Trinity  Drive,  Los  Alamos,  New  Mexico, 
telephone  SOS/661-1110. 

Status:  Open  to  the  pubUc,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Badcgmund:  Under  a  Memorandum  of 
Understanding  (k^U)  signed  in  December 
1990  with  Depotment  of  Energy  (DOE)  and 
replaced  by  an  MOU  signed  in  1996,  ^e 
Department  of  Health  and  Human  Services 
(HHS)  is  given  the  responsibiUty  and 
reaourcss  for  conducting  analytic 
epidemiologic  investigations  of  residents  of 
communities  in  the  vicinity  of  DOE  fiicilities, 
woriLers  at  DOE  facilities,  and  other  persons 
potentially  exposed  to  radiation  ot  to 
potential  hazards  from  non-nuclear  energy 
production  use.  HHS  delegated  program 
responsibility  to  CDC. 

In  addition,  a  memo  was  signed  in  October 
1990  and  renewed  in  November  1992 
between  the  ATSOR  and  DOE.  The  MOU 
delineates  the  responsibiUties  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104. 105, 107,  and  120  of  the 
Comprehensive  Enviromnental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
Supofimd).  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on.  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
pubUc;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

Purpose:  This  Study  Team  is  charged  with 
locating,  evaluating,  cataloguing,  and 
copying  dociunents  that  contain  information 
about  historical  chemical  or  radionuclide 
releases  from  facilities  at  the  Los  Alamos 


National  Laboratory  since  its  inception.  The 
purposes  of  this  meeting  are  to  review  the 
goals,  methods,  and  schedule  of  the  project, 
discuss  progress  to  date,  provide  a  forum  for 
community  interaction,  and  serve  as  a 
vehicle  for  members  of  the  pubUc  to  express 
concerns  and  provide  advice  to  CDC. 

Matters  to  lie  Discussed:  Agenda  items 
include  a  presentation  from  the  National 
Center  for  Enviroimiental  Health  (NCEH)  and 
its  contractor  regarding  an  update  on  the 
inframation  gathering  project  that  began  in 
February  of  1999,  including  discussion  of  the 
project's  initial  draft  report  scheduled  to  be 
issiied  in  late  August.  There  will  be  time  for 
public  input,  questions,  and  comments. 

All  agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Persons  for  Additional 
Information:  Paul  G.  Renard,  Radiation 
Studies  Branch,  Division  of  Environmental 
Hazards  and  Health  Effects,  NCEH.  CDC, 
Building  6,  Room  T-027,  Executive  PaA 
Drive  (&-39),  Atlanta.  GA  30329,  telephone 
404/639-2522,  fax  404/639-2575. 

The  Director.  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Ea^^rtarnotices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  CDC  and  ATSDR. 

Dated:  August  23, 2000. 
Carolyii ).  EaaaeU, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  00-22602  Filed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
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In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  announce 
the  following  meeting. 

Name:  Citizens  Admoiy  Committee 
on  Public  Health  Service  Activities  and 
Research  at  DOE  Sites:  Idaho  National 
Engineering  and  Environmental 
Laboratory  Health  effects  Subcommittee. 

Times  and  Dates:  8:30  a.m.-5  p.nL, 
Ocober  18-19,  2000. 

Place:  West  Coast  Idaho  Falls  Hotel. 
475  River  Parkway,  Idaho  Falls,  Idaho 
83402.  telwhone.  208/523-8000. 

Status:  (^len  to  the  pubUc,  limited 
only  by  the  space  available.  The  meeting 


room  accommodates  approximately  50 
people. 

Background:  Under  a  Memorandum 
of  Understanding  (MOU)  signed  in 
December  1990  with  DOE  and  replaced 
by  an  MOU  signed  in  1996.  the 
Department  of  Health  and  Human 
Services  (HHS)  was  given  the 
responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of 
communities  in  the  vicinity  of  DOE 
facilities,  workers  at  DOE  fodlities.  and' 
.other  posons  potentially  exposed  to 
radiation  or  to  potential  hazards  firom 
non-nuclear  energy  production  use. 
OHS  delegated  program  respcmsibility 
to  CRC 

In  addition,  a  memo  was  signed  in 
October  1990  and  renewed  in  November 
1992  between  ATSIK  and  DOE.  The 
MOU  delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
section  104. 105, 107,  and  120  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA  or  "Supeiftmd").  These 
activities  include  health  consultations 
and  public  health  assessments  at  DOE 
sites  listed  on.  or  proposed  for,  the 
Superfund  National  Priorities  List  and 
at  sites  that  are  the  subject  of  petitions 
fonn  the  public;  and  odier  health- 
related  activities  such  as  q>idaniiologic 
studies,  health  surveillance,  eamosure 
and  disease  registries,  heahh  education, 
substance-specific  ^plied  research, 
emergency  response,  and  preparation  of 
toxicological  profiles. 

Purpose:  This  subcommittee  is 
charged  with  providing  advice  and 
reconunendations  to  the  Director,  CDC 
and  the  Administrator,  ATSDR. 
regarding  community  conoems 
potaining  to  CDC's  and  ATSDR's  public 
health  activities  and  research  at  this 
DOE  site.  The  purpose  of  this  meeting 
is  to  provide  a  fiorum  for  community 
interaction  and  serve  as  a  vehicle  for 
community  concern  to  be  expressed  as 
advice  and  reconunendations  to  CDC 
and  ATSDR. 

Matters  to  be  Discussed:  Agenda  Hems 
include  presentations  bom  the  National 
Center  for  Environmental  Health 
(NCEH)  and  ATSDR  on  updates 
regarding  progress  of  current  studies. 
Agenda  itnns  are  subject  to  change  as 
priorities  dictate. 

Contact  Persons  for  more  Information: 
Arthur  J.  Robinson,  Jr.,  Radiation 
Studies  ranch.  Division  of 
Environmental  Hazards  and  Health 
Effacts,  NCEH.  CDC.  Building  6.  Room 
T004.  Executive  Parii  Drive  ^-39). 
Atlanta.  Georgia  30329.  telephone  404/ 
639-2509.  fox  404/639-2575. 
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Hi  I  Director,  Management  Analysis 
and  Ssrvices  Office,  has  been  delegated 
tbe  aluthority  to  sign  Federal  Register 
notions  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  CDC  and 
ATSpk. 

Da^0d:  August  23,  2000. 
Carohhi  J.  RubmU, 

Direamr,  Management  Analysis  and  Services. 
Office^  Centers  for  Disease  Control  and 
Prevention. 

(FR I^.  00-22605  Filed  d-1-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haatti  Care  Financing  Administration 

[Doctanwit  MwitlflM':  HCFA-1491.  HCFA- 
382.  Mid  HCFA-R-207] 

AgatiBy  hifoiinalion  CoHaction 
Acttvltiaa!  Prapoaad  CoHadlon; 
Con^nant  Ratiuaat 

AGBt^:  Health  Care  Financing 
Adnl^nistration,  HHS. 

Injitompliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Pap^^ork  Reduction  Act  of  1995,  the 
Healtfa  Care  Financing  Administration 
(HCF|\),  Department  of  Health  and 
Hui^^  Services,  is  publishing  the 
fblloMtring  summary  of  propo»ad 
collections  |or  public  comment. 
Inte^^sted  pmsons  are  invited  to  send 
comments  regarding  this  burden 
estiitiiate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  th^  following  sublects:  (1)  The 
neccissity  and  utility  of  the  proposed 
info^^tion  collection  for  the  proper 
perft^mance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
auto^ted  collection  techniques  or 
otheti  forms  of  information  technology  to 
minifiize  the  information  collection 
bvird^n. 

(1)  \Type  of  Information  Collection 
Ae^^esf:  Extension  of  a  cunentiy 
approved  collection; 

Ttffe  of  Information  Collection: 
Req«^  for  Medicare  Payment 
— ^Aidbulance  and  Supporting 
Regulations  in  42  CFR  Section  410.40 
and  |424.124; 

F6im  No.:  HCFA-1491  (OMB#  0938- 
004^); 

Ust:  This  form  is  used  by  physicians, 
suppliers,  and  beneficiaries  to  request 
payii^ent  of  Part  B  Medicare  services.  It 
is  us^  to  apply  for  reimbursement  for 
amb  i;  lance  services. 

Fi  t  quency:  On  occasion; 


Affected  Public:  Business  or  other  for- 
profit.  Individuals  or  households,  and 
Not-for-profit  Institutions; 

Number  of  Respondents:  9,301 ,183; 

Total  Annual  Responses:  9,301,183; 

Totoi  Aniiua7  Hours:  390.418. 

(2)  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection:  ESRD 
Beneficiary  Selection  and  Supporting 
Regulations  Contained  in  42  CFR 
414.330; 

Fonn  No.:  HCFA-382  (OMB«  0938- 
0372); 

Use:  ESRD  facilities  have  each  new 
home  dialysis  patient  select  one  of  two 
methods  to  handle  Medicare 
reimbursement.  The  intermediaries  pay 
for  the  beneficiaries  selecting  Method  I 
and  the  carriers  pay  for  the  beneficiaries 
selecting  Method  II.  This  system  was 
developed  to  avoid  duplicate  billing  by 
both  intermediaries  and  carriers. 

Frequency:  Other  (One  time  only); 

Affected  Public:  Individuals  or 
Households,  Business  or  other  for-profit, 
and  Not-for-profit  institutions; 

Number  of  Respondents:  8,600; 

Total  Annual  Responses:  8.600; 

Total  Armual  Hours:  717. 

(3)  Type  of  Information  Collection 
Request:  Revision  of  a  ciurenUy 
approved  collection; 

Title  of  Information  Collection: 
Evaluation  of  the  State  Medicaid  Reform 
Demonstrations  and  Evaluation  of  the 
Medicaid  Health  Reform 
Demonstrations; 

Fonn  No. :  HCFA-R-207  (OMB# 
0938-0708); 

Use:  ThMe  evaluations  investigate 
health  care  reform  in  ten  states  that  have 
implemented  demonstration  programs 
using  Section  1115  waivers.  The  surveys 
gather  information  to  answer  questions 
regarding  access  to  health  care,  quality 
of  care  delivered,  satisfaction  with 
health  services,  and  the  use  and  cost  of 
health  services.  During  the  extended 
period  of  authorization,  the  surveys  will 
be  administered  to  Medicaid  eligibles, 
both  demonstration  participants  and 
comparison  group  non-participants. 

Frequency:  Other  One-time; 

Affected  Public:  Individuals  or 
Households; 

Number  of  Respondents:  5,050; 

Total  Aimual  Responses:  5,050; 

Total  Aimual  Hours:  2,746. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  ht^://www.hc£a.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  nimiber,  and  HCFA 


document  identifier,  to 
Paperworic9hc&.gov,  or  call  the  Reports 
Qearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  direcdy  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  Room  N2- 
14-26,  7500  Security  Boidevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  August  25.  2000. 
John  P.  Burke  m. 

HCFA  ReporU  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-22574  Filed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Currant  LM  of  I  ahonteriaa  Which 
MaM  MMnHini  Standarda  To  EnQaoa  in 
Urina  Drug  Taating  for  FMarai 
Agandaa,  and  I  ahoralortaa  That  Hava 
wnnarawn  rrom  ma  riuyiani 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
action:  Notice. 

summary:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currentiy 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certffication  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
fiom  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  listed  at  the  end,  and  will  be  omitted 
from  the  monthly  listing  thereafter. 

This  Notice  is  available  on  the 
internet  at  the  following  website:  http:/ 
/www.health.6rg/woikpl.htm 
FOR  RIRTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl, 


53728 
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Division  of  Workplace  Programs,  5600 
Fishers  Lane,  Rockwall  2  Building. 
Room  815,  Rockville.  Maryland  20857; 
Tel.:  (301)  443-6014,  Fax:  (301)  443- 
3031. 

Special  Note 

Please  use  the  above  address  for  all  surface 
mail  and  correspondence.  For  all  overnight 
mail  service  use  the  following  address: 
Division  of  Workplace  Programs,  5515 
Security  Lane,  Room  815,  Rockville, 
Maryland  20852. 
SUPPLEMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  imdergo  three 
rotmds  of  performance  testing  plus  an 
on-site  inspection. 

To  maintain  that  certification  a 
laboratory  must  participate  in  a 
quarterly  performance  testing  program 
plus  periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  fninimiim 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimiinn 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimiim  standards  set  forth 
in  the  Guidelines: 
ACL  Laboratories,  8901  W.  Lincoln 

Ave.,  West  Allis,  WI  53227,  414-328- 

7840/800-877-7016  (Formerly: 

Bayshore  Clinical  Laboratory) 
Advanced  Toxicology  Network,  3560 

Air  Center  Cove,  Suite  101,  Memphis, 

TN  38118,  901-794-5770/888-290- 

1150 
Aegis  Analytical  Laboratories,  Inc.,  345 

Hill  Ave.,  Nashville,  TN  37210,  615- 

255-2400 
Alabama  Reference  Laboratories,  Inc., 

543  South  Hull  St.,  Montgomery,  AL 

36103,  800-541-4931/334-263-5745 
Alliance  Laboratory  Services,  3200 

Burnet  Ave.,  Cincinnati,  OH  45229, 

513-585-9000  (Formerly:  Jewish 

Hospital  of  Cincinnati,  Inc.) 
American  Medical  Laboratories,  Inc., 

14225  Newbrook  Dr.,  Chantilly,  VA 

20151.  703-802-6900 
Associated  Pathologists  Laboratories. 

Inc.,  4230  South  Bumham  Ave..  Suite 

250.  Las  Vegas,  NV  89119-5412,  702- 

733-7866/800-433-2750 


Baptist  Medical  Center — ^Toxicology 
Laboratory,  9601 1-630,  Exit  7,  Little 
Rock.  AR  72205-7299.  501-202-2783. 
(Formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 

Clinical  Reference  Lab.  8433  Quivira 
Rd..  Lenexa.  KS  66215-2802.  800- 
445-6917 

Cox  Health  Systems,  Department  of 
Toxicology,  1423  North  Jefferson 
Ave.,  Springfield.  MO  65802.  800- 
876-3652/417-269-3093.  (Formerly: 
Cox  Medical  Centers) 

Dept.  of  the  Navy.  Navy  Drug  Screening 
Laboratory,  Great  Lakes,  IL,  Building 
38-H.  P.  O.  Box  88-6819.  Great  Lakes. 
IL  60088-6819.  847-688-2045/847- 
688-4171 

Diagnostic  Services  Inc..  dba  DSI.  12700 
Westlinks  Drive.  Fort  Myers.  FL 
33913,  941-561-8200/800-735-5416 

Doctors  Laboratory.  Inc..  P.O.  Box  2658. 
2906  Julia  Dr.,  Valdosta,  GA  31602, 
912-244-4468 

DrugProof,  Division  of  Dynacare/ 
Laboratory  of  Pathology,  LLC,  1229 
Madison  St..  Suite  500.  Nordstrom 
Medical  Tower.  Seattle.  WA  98104. 
206-386-2672/800-898-0180. 
(Formerly:  Laboratory  of  Pathology  of 
Seattle.  Inc..  DrugProof.  Division  of 
Laboratory  of  Pathology  of  Seattle, 
hic.) 

DrugScan.  hic.  P.O.  Box  2969. 1119 
Meams  Rd..  Warminster.  PA  18974, 
215-674-9310 

Dynacare  Kasper  Medical 
Laboratories  ,*  14940-123  Ave.. 
Edmonton,  Alberta,  Canada  T5V  1B4. 
780-451-3702/800-661-9876 

ElSohly  Laboratories.  Inc..  5  Industrial 
Park  Dr.,  Oxford,  MS  38655,  662-236- 
2609 

Gamma-Dynacare  Medical 
Laboratories  ,*  A  Division  of  the 
Gamma-Dynacare  Laboratory 
Partnership,  245  Pall  Mall  St., 
London,  ONT,  Canada  N6A  1P4.  519- 
679-1630 

General  Medical  Laboratories.  36  South 
Brooks  St..  Madison.  WI  53715. 608- 
267-6267 

Hartford  Hospital  Toxicology 
Laboratory.  80  Seymour  St.,  Hartford. 
CT  06102-5037.  860-545-6023 

Integrated  Regional  Laboratories,  5361 
NW  33rd  Avenue.  Fort  Lauderdale.  FL 
33309.  954-777-0018.  800-522-0232. 
(Formerly:  Cedars  Medical  Center. 
Department  of  Pathology) 

Kroll  Laboratory  Specialists.  Inc..  1111 
Newton  St..  (ketna.  LA  70053.  504- 
361-8989/800-433-3823  (Formerly: 
Laboratory  Specialists.  Inc.) 

LabOne.  Inc.,  10101  Renner  Blvd.. 
Lenexa.  KS  66219.  913-88S-3927/ 
800-728-4064  (Formerly:  Center  for 
Laboratory  Services,  a  Division  of 
LabOne.  Inc.) 


Laboratory  Corporation  of  America 
Holdings.  7207  N.  Gessner  Road. 
Houston.  TX  77040.  713-656-8288/ 
800-800-2387 

Laboratory  Corporation  of  America 
Holdings.  1904  Alexander  Drive. 
Research  Triangle  Park.  NC  27709, 
919-572-6900/800-833-3984 
(Formerly:  LabCorp  Occupational 
Testing  Services.  Inc..  CompuChem 
Laboratories.  Inc.;  CompuCliem 
Laboratories.  Inc.,  A  Subsidiary  of 
Roche  Biomedical  Laboratory;  Roche 
CompuChem  Laboratories.  Inc..  A 
Member  of  the  Roche  Group) 

Laboratory  Corporation  of  America 
Holdings.  4022  Willow  Lake  Blvd.. 
Memphis.  TN  38118,  901-795-1515/ 
800-233-6339  (Formerly:  LabCorp 
Occupational  Testing  Services,  Inc., 
MedExpress/National  Laboratory 
Center) 

Laboratory  Corporation  of  America 
Holdings,  69  First  Ave.,  Raritan.  NJ 
08869.  908-526-2400/800-437-4986 
(Formerly:  Roche  Biomedical 
Laboratories,  Inc.) 

Marshfield  Laboratories.  Forensic 
Toxicology  Laboratory,  1000  North 
Oak  Ave.,  Marshfield.  WI  54449.  715- 
389-3734/800-331-3734 

MAXXAM  Analytics  Inc.*  5540 
McAdam  Rd..  Mississauga.  ON. 
Canada  L4Z  IPI.  905-890-2555 
(Formerly:  NOVAMANN  (Ctetario) 
Inc.) 

Medical  College  Hospitals  Toxicology 
Laboratory.  Department  of  Pathology 
3000  Arlington  Ave..  Toledo.  OH 
43699.  419-383-5213 

MedTox  Laboratories.  Inc..  402  W. 
County  Rd.  D.  St.  Paul.  MN  55112. 
051-636-7466/800-832-3244 

MetroLab-Legacy  Laboratory  Services, 
1225  NE  2nd  Ave..  Portland.  OR 
97232.  503-413-5295/800-950-5295 

Minneapolis  Veterans  Affairs  Medical 
Center.  Forensic  Toxicology 
Laboratory.  1  Veterans  Drive. 
Minneapolis.  Minnesota  55417.  612- 
725-2088 

National  Toxicology  Laboratories.  Inc.. 
1100  California  Ave.,  Bakersfieki,  CA 
93304,  661-322-4250/800-350-3515 

NWT  Drug  Testing.  1141  E.  3900  South. 
Salt  Lake  Qty.  UT  84124.  801-293- 
2300/800-322-3361  (Formeriy: 
Northwest  Toxicology.  Inc.) 

One  Source  Toxicology  Laboratory,  Inc.. 
1705  Center  Street.  Deer  Park,  TX 
77536.  713-920-2559  (Formerly: 
University  of  Texas  Medical  Branch. 
Clinical  Chemistry  Division;  UTMB 
Pathology-Toxicology  Laboratory) 

Oregon  Medical  Laboratories.  P.O.  Box 
972.  722  East  11th  Ave..  Eugene.  OR 
97440-0972.  541-687-2134 

Pacific  Toxicology  Laboratories.  6160 
Variel  Ave..  Woodland  Hills.  CA 
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91^^7.  818-59ft-3110/800-328-6942 
(F0tmerly:  Centinela  Hospital  Airport 
ToMcology  Laboratory 
Path<>logy  Associates  Medical 
Laboratories,  11604  E.  Indiana  Ave., 
SpjcOcane.  WA  99206,  509-926-2400/ 
-541-7891 
Phai^Chem  Laboratories,  Inc.,  1505-A 
O'Bkien  Dr.,  Menlo  Park.  CA  94025, 
6501-328-6200/800-446-5177 
Phar^Chem  Laboratories,  Inc.,  Texas 
DiV^ion,  7606  Pebble  Dr.,  Fort  Wwth. 
TX^6118,  817-215-8800  (Formerly: 
Ha  iris  Medical  Laboratory) 
Physlpians  Reference  Laboratory,  7800 
Wkt  110th  St.,  Overland  Park,  KS 
66210,  913-339-0372/800-821-3627 
Poisi^nlab,  Inc.,  7272  Clairemont  Mesa 
BlvtL,  San  Diego,  CA  92111,  858-279- 
26dD/80a-«82-7272 
Queqtj  Diagnostics  Incorporated,  3175 
Pr^idential  Dr.,  Atlanta.  GA  30340, 
770-452-1590.  (Formerly:  SmitbKline 
Beletcham  riiniral  Laboratories. 
Sn  L  thKline  Bio-Sdence  Laboratories) 
Quei  1  Diagnostics  Incorporated,  4444 
Giodings  Road,  Auburn  Hills,  MI 
48p26,  248-373-«120/800-444-0106, 
(Formerly:  HealthCare/Prefeired 
Laboratories,  HealthCare/MetPath, 
CORNING  Clinical  Laboratories) 
Quest  Diagnostics  Incorporated,  8000 
S(^ereign  Row,  Dallas,  TX  75247, 
2li4-«38-1301,  (Formerly:  SmitbKline 

cham  Clinical  Laboratories, 
Si]|i|thKline  Bio-Science  Laboratories) 
Quei^  Diagnostics  Incorporated,  4770 
Rej^nt  Blvd.,  Irving,  TX  75063,  972- 
91&-3376/800-526-0947,  (Formerly: 
Daibon  Clinical  Laboratories,  Damon/ 
Path.  CORNING  Clinical 

itories) 
t  Diagnostics  Incorporated.  801 
:  Dixie  Ave..  Leesburg,  FL  34748, 
35ia-787-9006,  (Formerly:  SmitbKline 
Ba^cham  Clinical  Laboratories, 
Doctors  &  Physicians  Laboratory) 
Que«t  Diagnostics  Incorporated,  400 
pt  Rd.,  Norristown.  PA  19403, 
611^-631-4600/800-877-7484, 
(Fqfmerly:  SmitbKline  Beecham 

lical  Laboratories,  SmitbKline  Bio- 
Science  Laboratories) 
Que^  Diagnostics  Incorporated,  506  E. 
Stii^e  Pkwy.,  Schaiunburg,  IL  60173, 
$995/847-885-2010, 
lerly:  SmitbKline  Beecham 
Laboratories,  International 
icology  Laboratories) 
;  Diagnostics  Incorporated,  7470 
Mission  Valley  Rd.,  San  Diego,  CA 
9Z108-4406,  619-686-3200/800-446- 
47^8,  (Formerly:  Nichols  Institute, 
Nicihols  Institute  Substance  Abuse 
T^^ting  (NISAT),  CORNING  Nichols 

itute,  CORNING  Clinical 
Lsiboratories) 
Quef  Diagnostics  Incorporated,  One 
Ma  colm  Ave..  Teterboro,  N]  07608. 


201-393-5590.  (Formody:  MetPath, 

Inc.,  CORNING  MetPath  Clinical 

Laboratories.  CORNING  Clinical 

Laboratory) 
Quest  Diagnostics  Incorporated.  7600 

Tyrone  Ave..  Van  Nuys.  CA  91405, 

818-989-2520/800-677-2520, 

(Formerly:  SmitbKline  Beecham 

Clinical  Laboratories)  » 

San  Diego  Reference  Laboratory,  6122 

Nancy  Ridge  Dr.,  San  Diego,  CA 

92121,  800-677-7995/85a-677-7970 
Scientific  Testing  Laboratories,  Inc.,  463 

Southlake  Blvd.,  Richmond.  VA 

23236. 804-378-9130 
Scott  &  White  Drug  Testing  Laboratory. 

600  S.  25th  St..  Temple,  TX  76504, 

254-771-8379/800-749-3788 
S.E.D.  Medical  Laboratories,  5601  Office 

Blvd.,  Albuquerque,  NM  87109,  505- 

727-6300/800-999-5227 
South  Bend  Medical  Foundation,  Inc., 

530  N.  Lafeyette  Blvd.,  South  Bend, 

IN  46601,  219-234-4176 
Southwest  Laboratories,  2727  W. 

Baseline  Rd.,  Tempe,  AZ  85283,  602- 

438-6507/800-279-0027 
Sparrow  Health  System,  Toxicology 

Testing  Center,  St  Lawrence  Campus, 

1210  W.  Saginaw,  Lansing,  MI  48915, 

517-377-0520.  (Formerly:  St. 

Lawrence  Hospital  k  Healthcare 

System) 
St.  Anthony  Hospital  Toxicology 

Laboratory.  1000  N.  Lee  St.. 

Oklahoma  Qty.  OK  73101, 405-272- 

7052 
Toxicology  &  Drug  Monitoring 

Laboratory.  University  of  Kfissouri 

Hospital  &  Clinics.  2703  Clark  Lane, 

Suite  B,  Lower  Level,  Columbia,  MO 

65202, 573-882-1273 
Toxicology  Testing  Service,  Inc.,  5426 

N.W.  79th  Ave.,  Miami,  FL  33166. 

305-593-2260 
UNILAB.  18408  Oxnard  St..  Tarzana, 

CA  91356,  818-996-7300/800-339- 

4299  (Formerly:  MetWest-BPL 

Toxicology  Laboratory) 
Universal  Toxicology  Laboratories,  LLC, 

10210  W.  Highway  80,  Midland. 

Texas  79706.  915-561-8851/888- 

953-8851 

*  The  Standards  Council  of  Canada  (SCC) 
voted  to  end  its  Laboratory  Accreditation 
Program  for  Substance  Abuse  (LAPSA) 
effective  May  12, 1998.  Laboratories  certified 
througli  that  program  were  accredited- to 
conduct  forensic  urine  drug  testing  as 
required  by  U.S.  Department  of 
Transportation  (DOT)  regulations.  As  of  that 
date,  the  certification  of  those  accredited 
Canadian  laboratories  will  continue  under 
DOT  authority.  The  responsibiUty  for 
conducting  quarterly  perfonnance  testing 
plus  periodic  on-site  inspections  of  those 
LAPSA-accredited  laboratories  was 
transferred  to  the  U.S.  DHHS,  with  the 
DHHS'  National  Laboratory  Certification 
Program  (NLCP)  contractor  continuing  to 


have  an  active  role  in  the  performance  testing 
and  laboratory  inspection  processes.  Other 
Canadian  laboratories  wishing  to  be 
considered  for  the  NLCP  may  apply  directly 
to  the  NLCP  contractor  just  as  U.S. 
laboratories  do. 

Upon  finding  a  Canadian  laboratory  to  be 
quaUfied,  the  DHHS  will  recommend  that 
DOT  certify  the  laboratory  (Fedval  Registar, 
16  July  1996)  as  meeting  the  minimum 
standards  of  the  "Mandatory  Guidelines  for 
Workplace  Drug  Testing"  (59  Federal 
Register,  9  June  1994,  Pages  2990&-29931). 
After  receiving  the  DOT  certification,  the 
laboratory  will  be  included  in  the  monthly 
list  of  DHHS  certified  laboratories  and 
participate  in  the  NLCP  certification 
maintenance  program. 

Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[FR  Doc.  00-22606  Filed  9-1-00;  8:45  am] 
BHJJNG  CODE  41«fr-20-P 


DEPARmENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  Na  FR-4561-N-5S] 

NotiM  Of  Submission  of  TVopossd 
Infonnation  Collsetion  to  0MB;  Rural 
Housing  and  Economic  Dsvotopmsnt 


AGENCY:  OfBce  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comment  Due  Date.October  5. 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (20506-0169)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 

mail  Wayne EddinsOHUD.gov; 

telephone  (202)  708-2374.  libis  is  not  a 
toll-free  nimiber.  Copies  of  the  proposed 
forms  and  other  available  doctunents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
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SUPPLEMENTARY  INFOfMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  0MB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  ofGce  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 


affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
mmiber  of  hours  needed  to  prepare  tho 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

This  Notice  also  lists  the  following 
information: 


Title  of  Proposal:  Rural  Housing  and 
Economic  Development  Programs. 

OMB  Approval  Number:  2506-0169. 

Form  Numbers:  SF-424. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
information  collection  is  required  to  rate 
and  rank  competitive  applications  and 
to  ensure  eligibility  of  applicants  for 
funding. 

Respondents:  Non-for-profit 
institutions.  State,  Local  or  Tribal 
Government 

Frequency  of  Submission:  Semi- 
Aimiially. 


Reporting  Bunlen: 

Number  of 
respondents 

X 

Frequency  of 
response 

X 

Hours  per 
response 

= 

Burden  hours 

700 

1.77 

15.27 

18,940 

Total  Estimated  Burden  Hours: 
18,940. 
Status:  Reinstatement,  with  change. 

Antlioritjr.  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  35,  as 
amended. 

Dated:  August  29,  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  00-22601  Filed  9-1-00;  8:45  am] 
BHXMO  COOC  4aiO-01-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctat  No.  FR-45S8-N-031 

MovtoMMft  Rflfvlew  flnarrt 
AchnlnWf  lAlve  Aclioiw 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

4 

SUMMARY:  In  compliance  with  Section 
202(c)  of  the  National  Housing  Act, 
notice  is  hereby  given  of  the  cause  and 
description  of  administrative  actions 
taken  by  HUD's  Mortgagee  Review 
Board  against  HUD-approved 
mortgagees. 

FOR  FURTHER  MFORMATKM  CONTACT:  D. 
Jackson  Kinkaid,  Secretary  to  the 
Mortgagee  Review  Board,  451  7th  Street, 
SW.  Washington,  DC  20410,  telephone: 
(202)  708-3041  extension  3574  (this  is 
not  a  toll-firee  number).  A 
Telecommunications  Device  for  Hearing 
and  Speech-Impaired  Individuals  (TTY) 
is  available  at  1  (800)  877-8339  (Federal 
Information  Relay  Service). 
SUPPLBCNTARY  INFORMATION:  Section 
202(c)(5)  of  the  National  Housing  Act 


(added  by  Section  142  ai  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989, 
Public  Law  101-235,  approved 
December  15. 1989).  requires  that  HUD 
"publish  a  description  of  and  the  cause 
for  administrative  action  against  a  HUD- 
approved  mortgagee"  by  the 
Department's  Mortgagee  Review  Board. 
In  compliance  with  the  requirements  of 
Section  202(c)(5),  notice  is  hereby  given 
of  administrative  actions  that  have  been 
taken  by  the  Mortgagee  Review  Board 
from  January  1, 1998  through  May  31, 
2000. 

1.  AccuBanc  Mortgage/Medallion 
Mortgage  CompaBy,  Dallas,  TX 

Action:  Proposed  settlement 
agreement  that  would  include  the 
indenuufication  on  loans  in  which 
violations  of  the  HUD/FHA 
requirements  and  regulations  occurred. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serious 
violations  of  HUD/FHA  requirements 
and  regulations.  AccuBanc  also  reported 
to  the  Department  a  number  of  similar 
loans  containing  violations  of  HUD/ 
FHA  requirements. 

2.  Adana  Mortgage  Bankers,  Inc., 
Atlanta,  GA 

Action:  Proposed  settlement 
agreement  that  would  include  the 
indenuufication  on  up  to  six  loans  in 
which  violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
and  the  payment  to  the  Department  of 
a  civil  money  penalty  of  $1,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovwed  serious 
violations  of  HUD/FHA  requirements 
and  regiUations. 


3.  Alliance  Mortgage  Banking. 
Maasapequa,  NY 

Action:  Proposed  settlement 
agreement  that  would  include  the 
indemnification  on  up  to  twenty-six 
loans  in  which  violations  of  the  HUD/ 
FHA  requirements  and  regulations 
ocoured;  and  the  payment  to  the 
Department  of  a  civil  money  penalty  of 
$25,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serioiis 
violations  of  HUD/FHA  requiranents 
and  regulations. 

4.  Ailatate  Mortgage  CoBi|>aiiy, 
NorwaUcCA 

Action:  Immediately  and  permanendy 
withdrew  the  HUD/FHA  approval. 

Cause:  Serious  violations  of  HUD/ 
FHA  requirements  and  regulations  that 
included  the  indictment  and  conviction 
of  the  president  and  odier  officers  for 
mail  firaud  and  money  laundering. 

5.  Alpha  America  Financial,  Inc.,  Costa 
Mesa,CA 

Action:  Proposed  settlement 
agreement  that  would  include  the 
payment  to  the  Department  of  a  civil 
money  p«ialty  of  $5,000. 

Cause:  An  advertisonent  in  a 
mortgage  industry  publication  that 
invited  other  mortgagees  to  become 
afEUiated  with  Alpha  as  net  branches. 

6.  Ambassador  Mortgage  Corporation, 
Tumersville,  NJ 

Action:  Proposed  settlement 
agreement  that  would  include  the 
payment  to  the  Department  of  a  civil 
money  penalty  of  $25,000;  payment  to 
the  Department  the  amount  of  the  over- 
insurance  in  two  loans;  and  refund  to 
mortgagors  all  unallowable  fees. 
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irden  hours 


Ckut$p:  A  review  by  HUD's  Quality 
Assurttice  Division  discovered  serious 
violat^clns  of  HUD/FHA  requirements 
and  regulations. 

7.  Ameribanc  Mortgage  Corp.,  Mesa, 
AZ 

Action.-  Proposed  settlement  * 
agreement  that  would  include  the 
indenblification  on  fifteen  loans  in 
whi(£  Eolations  of  the  HUD/FHA 
requiiieinents  and  regulations  occiured; 
and  the  payment  to  the  Department  of 
a  civilt  money  penalty  of  $55,500. 

CaMsie:  A  review  by  HUD's  Quality 
Assurfthce  Division  discovered  soious 
violatiens  of  HUD/FHA  requirements 
and  regulations. 

8.  Amoifirat  Mortgage  Corporation, 
Hen^irtead,  NY 

Acti^:  Proposed  withdrawal  of  the 
HUD/tvIA  approval  for  a  period  of  three 
years;!  And  proposed  payment  to  the 
Department  of  a  civil  money  penalty  of 
$100,000. 

Coiiie:  A  review  by  HUD's  Quality 
Assurt^ice  Division  discovered  these 
serious  violations  of  HUD/FHA 
requiinments  and  regulations: 
submitting  to  HUD/FHA  false/ 
inaccfiate  HUD-1  Settlement 
StateiQiBnts;  failing  to  ensure  that  non- 
profit jibortgagors  met  their  required 
investiUent;  failing  to  ensure  that  a 
mortg^or  met  the  minimum  required 
inveslikient;  submitting  a  delinquent 
loan  for  endorsement;  using  false 
income  to  qualify  a  mortgagor; 
origini^ting  203k  mcotgages  on  ineligible 
propenies;  originating  a  loan  using  an 
incod^ct  Sociai  Security  Number; 
appraliijing  a  mortgagor  with  a 
delindiient  student  loan;  approving  a 
refinapice  transaction  for  a  mortgagor 
with  delinquent  credit;  failing  to 
accur^ly  calculate  the  mortgagor's 
effectite  income;  failing  to  verify  a 
mortg|agor'8  source  of  fimds  for  closing; 
and  unng  a  false  gift  letter  to  document 
a  mortgagor's  source  of  funds. 

9.  Ap<4lo  MortgagiB  and  Financial 
SwvHea,  Inc.,  St  Petersburg,  FL 

Actipn:  Debarred  Apollo  Mortgage 
and  Fijiancial  Services,  Inc.  for  one 
year;  t^e  proposed  payment  to  the 
Depa^lfcnent  of  a  dvil  money  penalty  of 
$4O.O0JD;  and  the  recommending  of 
debar^iient  of  principals  for  one  year. 

Caifie;  A  review  l^  HUD's  Quality 
Assuii^ce  Division  discovered  serious 
violattbns  of  HUD/FHA  requirements 
and  regulations. 

10.  ABC  Financial  Group,  Inc., 
MarlUn,NJ 

Actibn:  Proposed  setdement 
agreeii^ent  that  would  include  the 


indemnification  of  up  to  seven  loans  in 
which  violations  of  Uie  HUD/FHA 
requirements  and  regulations  ocoured; 
refund  all  imallowable  fees  charged  to 
borrowers  on  five  loans  originated 
during  the  last  two  years;  perform 
montUy  Quality  Assurance  reviews; 
and  the  payment  to  the  Department  of 
a  civil  money  penalty  of  $30,500. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  failures 
to  comply  with  HUD/FHA's  annual  loan 
origination  reporting  requirements 
wMch  supplements  the  requirements  of 
the  Home  Mortgage  Disclosure  Act  and 
other  serious  violations  of  HUD/FHA 
requirements  and  regulations. 

11.  Aaaodatea  Mortgage  Group,  Inc., 
Louisville,  KY 

Action:  Proposed  setdement 
agreement  that  would  include  the 
indenmification  of  a  loan  in  which 
violations  of  the  HUD/FHA 
requirements  and  regulations  occuned. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serious 
violations  of  HUD/FHA  requirements 
and  regulations. 

12.  Aararety  Mortgi^  Group,  Inc., 
Decatur,  GA 

Action:  Withdrew  the  HUD/FHA 
approval  for  a  period  of  three  years;  and 
the  payment  to  the  Department  of  a  civil 
money  penalty  of  $45,500. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  these 
serious  violations  of  HUD/FHA 
requirements  and  regulations:  failed  to 
report  a  violation  of  law  or  regulation, 
false  statement  or  program  abuse  to  the 
HUD  field  office  or  the  Inspector 
General;  used  altored  documents  for 
loan  approval;  failed  to  document 
soiuce  of  funds  and  misrepresented 
Tide  n  program  reqiiirements  to 
borrowers;  allowed  the  borrower  to 
hand  carry  the  VOE  and  VOD;  failed  to 
document  income  used  for  loan 
approval;  failed  to  doounent 
contributory  value  of  labor;  allowed 
debts  to  be  omitted  from  the  calculation 
of  the  debt  to  income  ratios;  approved 
loans  that  exceeded  acceptable  ratios 
without  compensating  factors;  diarged 
borrowers  unallowable  foes;  failure  to 
maintain  complete  origination  files; 
failed  to  obtain  acceptable 
documentation  to  verify  income;  failed 
to  obtain  the  borrower's  signature;  failed 
to  verify  a  Social  Security  Number 
(SSN);  failed  to  maintain  and  implement 
a  Quality  Control  Plan  in  compliance 
with  HUD/FHA  requirements  and 
perform  Quality  Control  reviews;  and 
approved  a  loan  without  checking  the 
Qedit  Alerl  Interactive  Voice  Response 
System  (CAIVRS). 


13.  Bank  of  New  York,  New  York,  NY 

Action:  Considered  the  matter  and 
took  no  action  at  this  time. 
Cause:  Information  received  by  HUD. 

14.  Caliibmia  Empire  Financial  Group, 
Inc.,  Rancho  Cncamonga,  CA 

Action:  Proposed  setdement 
agreement  that  would  include  the 
indemnification  on  eight  loans  in  which 
violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
and  the  payment  to  the  Department  of 
a  dvil  money  penalty  of  $22,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serious 
violations  of  HUD/FHA  requirements 
and  regulations. 

15.  Charter  Mortgage  Corporation,  Ft 
Lauderdale,  FL 

Action:  PermanenUy  withdrew  the 
HUD/FHA  ^proval. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  these 
SCTious  violations  of  HUD/FHA 
requirements  and  r^ulations:  failing  to 
remit  Up  Front  Mortgage  Insurance 
Premiums  (UFMIPs)  to  HUD/FHA 
within  15  days  of  loan  closing  and  to 
remit  late  charges  and  intwest 
payments;  failingre  to  submit  loans  for 
endorsement  in  a  timely  manner,  failing 
to  implement  and  maintain  an  adequate 
Quality  Control  Plan  for  the  origination 
of  HUD/FHA-insured  mortgages;  and 
using  false  and  misleading  advertising. 

16.  CHM  Mortgage,  LLC,  El  Segundo, 
CA 

Action:  Prior  to  being  considered  by 
the  Board,  CHM  voluntarily  withdrew 
its  HUD/FHA  approval.  The  Board 
voted  to  extend  CHM's  period  of 
withdrawal  to  a  period  of  three  years; 
and  the  pajrment  to  the  Department  of 
a  dvil  money  penalty  of  $8,500. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  these 
8«iou8  violations  of  HUD/FHA 
requirements  and  regulations:  Failure  to 
review  the  govemmentwide  list  of 
debarred,  suspended  and  exduded 
parties  and  HUD's  limited  denial  of 
partidpation  list;  failure  to  implement 
and  maintain  an  adequate  Quality 
Control  Plan  for  the  origination  of  HUD/ 
FHA-insured  mortgages;  and  failure  to 
comply  with  HUD/FHA's  annual  loan 
origination  reporting  requirements 
wMch  supplements  the  requirements  of 
the  Home  Mortgage  Disclosure  Act 

17.  Community  Family  Mortgage,  Inc., 
Atlanta,  GA 

Action:  Proposed  setdement 
agreement  that  would  indude  the 
payment  to  the  Department  of  a  dvil 
money  penalty  of  $6,500;  submit  to  the 
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Department  all  Home  Mcwtgage 
Disclosiire  Act  data  since  1993;  and  for 
the  previous  two  calendar  years,  audit 
its  HUD/FHA  activity  and  refund  aU 
unallowable  fees  charged  mortgagors. 
Cause:  A  review  by  HUD's  C^iality 
Assurance  Division  discovered  failures 
to  comply  with  HUD/FHA's  annual  loan 
origination  reporting  requirements 
which  supplements  the  requirements  of 
the  Home  Mortgage  Disclosure  Act  and 
other  serious  violations  of  HUD/FHA 
requirements  and  regulations. 

18.  Commniiity  Home  Mortgage 
CorporatiiHi,  MelviDe.  NY 

Action:  Proposed  settlement 
agreement  that  would  include  the 
indemnification  on  up  to  eighteen  loans 
in  which  violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
and  the  payment  to  the  Department  of 
a  civil  money  penalty  of  $120,000. 

Cause;  A  review  by  HUD's  Quality 
Assiirance  Division  discovered  Cailiues 
to  comply  with  HUD/FHA's  annual  loan 
origination  reporting  requirements 
which  supplements  the  requirements  of 
the  Home  Mortgage  Disclosure  Act  and 
other  soious  violations  of  HUD/FHA 
requirements  and  regulations. 

19.  Cqiuitiywide  Home  Loans,  Inc., 
CaIbasas,CA 

Action:  Proposed  settlement 
agreement  that  would  include  the 
indemnification  on  up  to  five  loans  in 
which  violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
enhance  its  Quality  Control  Plan;  and 
the  payment  to  the  Department  of 
$30,000. 

Qiuse:  A  review  by  HUD's  Quality 
Assurance  Division's  contractor 
discovered  failiires  to  comply  with 
HUD/FHA  Loss  Mitigation  requirements 
and  other  serious  violations  of  HUD/ 
FHA's  servicing  requirements  and 
regulations. 

.20.  Coanty  Mortgage  Coaqtany,  be., 
We8tCa]iiweU,NI 

Action:  Proposed  setdement 
agreement  that  would  include  the 
indemnification  on  up  to  eleven  loans 
in  which  violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
the  requirement  of  County  Mortgage 
Company,  Inc.  to  enhance  its  Quality 
Control  Program;  the  payment  to  the 
Department  of  a  civil  money  penalty  of 
$25,000;  and  the  requirement  that  its 
underwriters  obtain  additional  training 
in  underwriting  HUD/FHA-insured 
mortgages. 

Cause;  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serious 
violations  of  HUD/FHA  requirements 
and  regulations. 


21.  DtverseAmerican  Mortgage 
Company,  Eaat  Greenwich,  U 

Action:  Permanently  withdrew  the 
HUD/FHA  approval;  and  the  payment  to 
the  Department  of  a  civil  money  penalty 
of  $250,000. 

Cause;  A  review  by  HUD's  Quality 
Assurance  Division  discovered  these 
serious  violations  of  HUD/FHA 
requirements  and  regulations:  failing  to 
remit  Up-Front  Mortgage  Insurance 
Premiums  (UFMIP)  to  HUD/FHA;  and 
failing  to  remit  UFMIP  to  HUD/FHA  in 
a  timely  manner. 

22.  Eagle  Home  Loans  and  Baaby,  Inc., 
SacramBnto,  CA 

Action:  Proposed  settlement 
agreement  that  woiild  include  the 
indemnification  on  two  loans  in  which 
violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
and  the  payment  to  the  Department  of 
a  civil  money  penalty  of  $1,000. 

Ckiuse:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  failiues 
to  comply  with  HUD/FHA's  aimual  loan 
origination  reporting  requirements 
which  supplements  the  requirements  of 
the  Home  Mortgage  Disclosure  Act  and 
other  serious  violations  of  HUD/FHA 
requirements  and  regulations. 

23.  Enquire  Funding  Corporation, 
Austin,  TX 

Action:  Proposed  the  withdrawal  of 
HUD/FHA  approval  for  a  three  year 
period;  and  the  payment  to  the 
Department  of  a  civil  money  penalty  of 
$60,500.  This  action  occurred  as  the 
result  of  the  Department's  inability  to 
finalize  a  settlement  agreement  with 
Empire  proposed  at  the  February  18, 
1999  Mortgagee  Review  Board  meeting. 

Cause;  A  review  by  HUD's  (^lality 
Assurance  Division  discovered  these 
serious  violations  of  HUD/FHA 
requirements  and  regulations:  failure  to 
re-approve  two  dealers  in  a  timely 
manner  and  funding  ten  Title  I  loans 
from  non-approved  dealers;  and  failure 
to  ensure  that  detailed  descriptions  of 
the  proposed  improvements  for  five 
loans  were  provided  by  the  borrowers. 

24.  Executive  Funding  Services,  Camp 
Springs,  MD 

Action:  Proposed  a  settlement 
agreement  that  would  include  requiring 
&cecutive  Fimding  Services  to  buydown 
two  overinsured  loans;  the 
indemnification  on  eight  loans  in  which 
violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
and  the  payment  to  the  Department  of 
a  civil  money  penalty  of  $10,000. 

Cause;  A  review  by  HUD's  Quality 
Assurance  Division  discovered  failures 
to  comply  with  HUD/FHA's  annual  loan 


origination  reporting  reqiiirements 
which  supplonents  the  requirements  of 
the  Home  Mortgage  Disclosure  Act  an4. 
other  serious  violations  of  HUD/FHA 
requirements  and  regulations. 


25.  Express  National  Mortgage, 
NorwalKCA 

Action:  Proposed  settlement 
agreement  that  would  include  the 
indemnification  on  up  to  six  loans  in 
which  violations  of  the  HUD/FHA 
requirements  and  regulations  occuiied; 
and  the  payment  to  the  Department  of 
a  civil  money  penalty  of  $16,500. 

Caiise;  A  review  by  HUD's  Quality 
Assurance  Division  discovered  failures 
to  comply  with  HUD/FHA's  annual  loan 
origination  reporting  requirements 
which  supplements  the  requirements  of 
the  Home  Mortgage  Disclosure  Act  and 
other  serious  violati(ms  of  HUD/FHA 
requirements  and  regulations. 

26.  Federal  Home  Mortgage 
,  Corporation,  Columbus,  OH 

Action:  Proposed  settlement 
Agreement  that  would  include  Federal 
Home  Mortgage  Corporation  agreeing  to 
change  its  name  to  comply  wi&  the 
provisions  of  Title  18  United  States 
Code  Section  709  and  the  payment  to 
the  Department  of  a  civil  money  penalty 
of  $5,000. 

Cause;  A  review  by  HUD's  Quality 
Assvuance  Division  discovered  feilures 
to  comply  with  HUD/FHA's  annual  loan 
origination  reporting  requirements 
which  supplements  the  requiremente  of 
the  Home  Mortgage  Disclosure  Act  and 
other  serious  violations  of  HUD/FHA 
requirements  and  regulations. 

27.  Fidelity  Home  Mortgage 
Corporation,  Tinumium,  MD 

Action:  Proposed  settlement 
agreement  that  would  include  the 
indemnification  on  up  to  eight  loans  in 
which  violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
and  the  payment  to  the  Department  of 
a  civil  money  penalty  of  $27,500. 

Cause;  A  review  by  HUD's  Quality 
Assurance  Division  discovned  failures 
to  con^>ly  with  HUD/FHA's  annual  loan 
origination  reporting  requirements 
wldch  supplements  the  requirements  of 
the  Home  Mortgage  Disclosure  Act  and 
other  serious  violations  of  HUD/FHA 
requirements  and  regulations. 

28.  Financial  Mortgage  Corporation,  Ft 
Washington,  PA 

Action:  Proposed  settlement 
agreement  that  would  include  the 
indemnification  on  one  loan  in  which 
violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
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and  tha  payment  to  the  Department  of 
a dvilyioney  penalty  of  $1,000. 

Cau^:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serious 
violatii^ns  of  HUD/FHA  requirements 
and  regulations. 

29.  Fiaancial  Research  Services,  Inc., 
MiamLFL 

Action:  Withdrew  the  HUD/FHA 
approval  for  a  period  of  ten  years  and 
the  pt^ilment  to  the  Department  of  a  civil 
money  penalty  of  $75,000. 

Caim  b:  A  review  by  HUD's  Quality 
Assur^  ice  Division  discovered  these 
serioujB  violations  of  HUD/FHA 
requironents  and  regulations:  failure  to 
remit  l^an  pay-off  funds  to  holdms  of 
GNM^ mortgage-backed  seouities; 
submiiBiBion  of  false  certifications  and 
documentation  to  secure  late 
endorsement  on  defaulted  loans;  failure 
to  properly  account  for  and  disburse 
203(k|  escrow  funds;  failure  to  conduct 
quali^  control  reviews;  failure  to 
propetly  originate  203(h)  loans;  failure 
to  properly  calculate  effective  income; 
failure  feo  verify  the  source  of  the 
mortgii^ars'  funds  to  close;  failure  to 
initiate  early  contact  with  delinquent 
borrowers;  failure  to  use  realistic 
repaya^ent  plans  for  defaulted 
mortg^es;  failure  to  conduct  an 
acceptable  Management  Review  prior  to 
{q)proMng  foreclosure;  misuse  of 
bcnrower  escrow  funds;  and  failure  to 
retainiitecords. 

30.  Fibt  Mortgage  «rf  Indiana, 
India^iqwlis,  IN 

Action:  Proposed  a  settlement 
agreement  that  would  include  the 
indemnification  on  up  to  six  loans  in 
which  jHiolations  of  the  HUD/FHA 
requiii^aaeDts  and  regulations  occurred; 
perfoikii  an  audit,  by  an  independent 
CPA,  Of  all  HUD/FHA-insured 
mortgages  originated  by  First  Mortgage 
of  Indiana  during  the  last  two  years; 
r^undlall  unallowable  fees  clurged 
-mortgages;  and  the  payment  to  the 
Depaittnent  of  a  civil  moneypenalty  of 

Cm^:  A  review  by  HUD's  Quality 
AssBispce  Division  discovered  failures 
to  comply  with  HUD/FHA's  annual  loan 
originBltion  reporting  requirements 
which  iBupplements  the  requirements  of 
the  Home  Mortage  Disclosure  Act  and 
other  serious  violations  of  HUD/FHA 
requioements  and  regulations. 

31.  Fbit  United  Mortgage  Conqiany, 
Kenilwortii.NJ 

ActfOJi:  Proposed  settlemmit 
agreeiklent  that  would  include  the 
indemnification  on  up  to  three  loans  in 
which  violations  of  the  HUD/FHA 
requiMments  and  regulations  occurred; 


audit  the  past  four  years  of  origination 
activity;  refund  all  improperly  collected 
fees;  submit  to  the  Department  a  proper 
Quality  Control  Plan;  and  the  payment 
to  the  Department  of  a  civil  money 
penalty  of  $50,000. 

Cktuse:A  review  by  HUD's  Quality 
Assurance  Division  discovered  failures 
to  comply  with  HUD/FHA's  annual  loan 
origination  reporting  requirements 
which  supplranents  the  requirements  of 
the  Home  Mortgage  Disclosure  Act  and 
other  serious  violations  of  HUD/FHA 
requiremfflits  and  regulations. 

32.  GAMA  Mortgage  Corporatifm,  New 
Orieans,  LA 

Action:  Proposed  settlement 
agreement  that  would  include  the 
payment  to  the  Department  of  a  civil 
money  penalty  of  $1,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  failures 
to  comply  with  HUD/FHA's  annual  loan 
origination  reporting  requirements 
which  supplements  the  requirements  of 
the  Home  Mortgage  Disclosure  Act  and 
other  serious  violations  of  HUD/FHA 
requirements  and  regufations. 

33.  Gateway  Funding  Diversified 
Mortgage  Services,  Condiohocken,  PA 

Action:  Proposed  setdement 
agreement  that  would  include  the 
review  and  refund  of  all  improper 
commitment  fees  charged  mortgagors 
over  the  last  two  years;  buydown  the 
mortgage  amoimts  in  two  loans;  submit 
its  quality  control  results  to  the 
Department  quarterly  over  the  next 
twelve  months;  and  the  payment  to  the 
Department  of  a  dvil  money  penalty  of 
$25,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  swious 
violations  of  HUD/FHA  requirements 
and  regulations. 

34.  The  GM  Group  Inc.,  Richardson,  TX 

Action;  Withdrew  the  HUD/FHA 
approval  for  a  period  of  three  years; 
pajnnent  to  the  Department  of  a  dvil 
money  penalty  of  $700,000;  and 
reconunended  that  prindpals  be 
ccmsidered  for  debarment. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  these 
serious  violations  of  HUD/FHA 
requirements  and  regulations:  failing  to 
submit  Upfront  Mortgage  Insurance 
Proniums  (MIP)  to  HUD  in  a  timely 
manner;  using  MIP  and  escrow  funds  for 
operating  cash  needs;  submitting  loans 
for  endorsement  that  did  not  comply 
with  the  late  endorsement  requirements; 
and  submitting  a  loan  to  HUD  where  the 
two-year  work  history  was  not  properly 
supported  and  with  apparent  falsified 
documentation. 


35.  Golden  Empire  Mortgage,  Inc., 
Balcersfield,  CA 

Action  .'Proposed  settlement 
agreement  that  would  indude  the 
indemnification  on  up  to  thirty-one 
loans  in  which  violations  of  the  HUD/ 
FHA  requirements  and  regulations 
occurred;  and  the  payment  to  the 
Department  of  a  civil  money  penalty  of 
$30,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  senous 
violations  of  HUD/FHA  requirements 
and  regulations. 

36.  Greystone  Servicing  Corporation, 
New  York.  NY 

Action:  Considered  the  matter  and 
decided  to  take  no  further  action. 

Clause:  A  review  by  HUD's  Quality 
Assurance  Division  and  Office  of 
Inspector  General. 

37.  Heaitiand  Rfartgage,  Inc.,  Tucson, 
AZ 

Action:  Proposed  setdement 
agreement  that  wotUd  indude  the 
indemnification  on  one  loan  in  which 
violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
and  the  payment  to  the  Department  of 
a  dvil  money  penalty  of  $5,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  failures 
to  comply  with  HUD/FHA's  annual  loan 
origination  reporting  requirements 
which  supplements  the  requirements  of 
the  Home  Mortgage  Disdosure  Act  and 
other  serious  violations  of  HUD/FHA 
requirements  and  regulations. 

38.  Hollywood  Mortgage,  Inc., 
Palmdale,  CA 

Action:  Pn^osed  withdrawal  of  the 
HUD/FHA  approval  for  a  period  of  three 
years;  and  the  proposed  payment  to  the 
Department  of  a  dvil  money  penalty  of 
$28,600.  This  action  resulted  from  die 
Department's  inability  to  finalize  a 
settlement  agreement  proposed  at  the 
Odober  21, 1999  Mortgagee  Review 
Board  meeting. 

Ckiuse:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  these 
serious  violations  of  HUD/FHA 
requirements  and  r^ulations:  falsely 
certified  to  information  in  the  loan  files; 
used  false  documentation  in  the 
origination  of  mortgage  loans;  failed  to 
implement  and  maintain  a  Quality 
Control  Plan;  failed  to  comply  with 
HUD/FHA's  annual  loan  origination 
reporting  requirements  whidi 
supplement  the  requirements  of  the 
Home  Mortgage  Disclosure  Act; 
op«rated  as  a  real  estate  office  using  its 
office  space  and  staff;  and  allowed 
employees  to  engage  in  business 
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practices  which  were,  or  gave  the 
appearance  of,  a  conflict  of  interest 

39.  Hoineowiwn  Mortgage  and  Equity, 
Inc.,  Austin,  TX 

Action:  Proposed  setdement 
agreement  that  would  include  the 
indenmification  on  three  loans  in  which 
violations  of  the  HUD/niA 
reouirements  and  regulations  occurred. 

Cause:  A  review  b^  HUD's  Quality 
Assurance  Division  discovered  serious 
violations  of  HUD/FHA  requirements 
and  regulations. 

40.  Home  Saving*  of  Am»ica  FSB, 
Irwindale,(:A 

Action:  Proposed  setdement 
agreement  that  would  inthide  the 
indenmification  on  up  to  six  loans  in 
which  violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
and  the  payment  to  the  Department  of 
a  civil  money  penalty  of  $20,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division's  contractor 
discovered  violations  of  HUD/FHA's 
Loss  Mitigation  requirements  as  well  as 
other  serious  violations  of  HUD/FHA 
servicing  requirements  and  regulations. 

41.  HoneSide  Lmding,  Inc., 
Jadcsonville,  FL 

Action:  Proposed  settiement 
agreement  that  would  include  a 
requirement  of  HomeSide  Lending,  Inc. 
to  pay  the  Department  $20,000  to  cover 
the  Department's  investigative  expenses; 
and  a  requirement  to  provide 
mortgagors  with  more  detailed  escrow 
statements  that  clearly  itemize  and 
separately  identify  aU  charges. 

Cause:  Infixmation  on  serious 
violations  of  HUD/FHA  requirements 
and  regulations  received  from  HUD's 
Real  E^te  Settiement  Procedures  Act 
Enforcement  Division. 

42.  Invin  Mortgage  Corp.,  Indiaiiapolis, 
IN 

Action:  Proposed  settlement 
agreement  that  would  include  the 
indemnification  on  sixtemi  loans  in 
which  violations  of  the  HUD/FHA 
requirements  and  regulations  occurred. 

Cause:  A  review  b^  HUD's  OfBce  of 
Inspector  General  discovered  serious 
violations  of  HUD/FHA  requirements 
and  regulations. 

43.  Island  Mortgage  Networit,  Inc.; 
Melville.  NY 

Action:  Immediately  withdrew  the 
HUD/FHA  approval  in  the  Buffalo  and 
Albany  HUD  OfBce  jiuisdictions  for  a 
period  of  three  years;  and  the  payment 
to  the  Department  of  a  civil  money 
penalty  of  $66,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  these 


serious  violations  of  HUD/FHA 
requirements  and  regulations:  use  of 
appraisals  with  incomplete  or  incorrect 
information;  using  falsified 
documentation  or  conflicting 
information  to  approve  HUD/FHA 
mortgagors;  fiadling  to  ensure  that 
borrowers  met  their  minimum  required 
investment;  approving  loans  where 
origination  documents  passed  through 
the  hands  of  an  interested  third  party; 
failing  to  properly  verify  the  source  and 
adequacy  of  nmds  for  the  down 
payment  and/or  closing;  charging  fees 
which  are  not  in  compliance  witi^  the 
HUD/FHA  guidelines;  failing  to  provide 
loan  origination  documoits  for  review 
by  HUD/FHA;  biling  to  properly 
display  the  required  FHEO  poster; 
failing  to  maintain  an  adequate  Quality 
Control  Plan;  and  submitting  loans 
originated  by  non-HUD/FHA  approved 
mortgage  brokers. 

44.  James  B.  Nullar  h  CamptuKy,  Kansas 
Oly.MO 

Action:  Proposed  settiement 
agreement  that  would  include  the 
indemnification  on  loans  in  which 
violations  of  the  HUD/FHA's  Loss 
Mitigation  and  other  servicing 
requirements  and  regulations  occurred; 
and  the  payment  to  tiie  Department  of 
$145,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  foilures 
to  comply  with  HUD/FHA  Loss 
Mitigation  requirements  and  other 
serious  violations  of  HUD/FHA 
requirements  and  r^ulations. 

45.  J.  P.  Mwlgage  CoaqNuiy,  Nasth 
Kfiaini,FL 

Action:  Withdrew  the  HUD/FHA 
approval  ht  a  period  of  three  years;  and 
the  payment  to  the  Department  of  a  civil 
money  penalty  of  $75,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  these 
serious  violations  of  HUD/FHA 
requirements  and  regulations:  failing  to 
comply  with  HUD/niA's  annual  loan 
origination  r^>orting  requirements 
wltich  supplement  die  requirements  of 
the  Home  Mortgage  Disclosure  Act; 
failing  to  monitor  overages  to  ensure 
they  are  not  being  applied  in  a  manner 
that  would  violate  the  Fair  Housing  Act 
or  the  Equal  Credit  Opporttmity  Act; 
failing  to  establish  and  implement  a 
quality  control  plan  for  the  origination 
of  HUD/FHA-insured  mortgages;  using 
deceptive  or  misleading  advertising  to 
solicit  applicants  for  Tide  I  loans;  using 
false  information  to  originate  HUD/ 
FHA-insured  mortgages;  permitting  the 
hand-carrying  of  a  Verification  of 
Employment;  failing  to  address 
discrepancies  in  documents  used  to 


originate  HUD/FHA-insured  mortgages; 
failing  to  ensure  that  borrowers  met 
their  minimum  required  investment; 
and  failing  to  satisfy  Direct 
Endorsement  undowriter 
documentation  requirements  prior  to 
loan  closing. 

46.  J  ft  R  Mortgage,  Inc.  San  Mateo,  CA 

Action:  Proposed  setdement 
agreement  that  would  include  the 
indemnification  on  up  to  nine  loans  in 
which  violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
and  the  payment  to  die  Department  of 
a  civil  money  p«ialty  of  $25,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  soious 
violations  of  HUD/FHA  requirements 
and  regidations. 

47.  Legend  Mortgage  Company,  Lisle,  IL 

Action:  Proposed  setdement 
agreement  that  would  include  the 
indemnification  on  one  loan  in  which 
violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
and  the  payment  to  die  Department  of 
a  dvil  money  penalty  of  $11,000. 

Cause:  An  audit  by  HUD's  Office  of 
Inspector  General  discovered  serious 
violations  of  HUD/FHA  requirements 
and  regulations. 

48.  liberty  Moelgage  Qnporation, 

Action:  Proposed  settiement 
agreement  that  would  include  a 
requirement  of  Liberty  Mortgage 
Corporation  to  moro  closely  monitor  its 
Quality  Control  Plan;  and  die  payment 
to  the  Department  of  a  civil  money 
penalty  of  $1,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  feihues 
to  comply  with  HUD/FHA's  annual  loan 
origination  reporting  requirements 
whidi  supplement  the  requirements  of 
the  Home  Mortgage  Disclosure  Act  and 
other  serious  violations  of  HUD/FHA 
requirements  and  regulations. 

49.  Madison  Home  Eqidties,  Inc.,  Carle 
Place,  NY 

Action:  Immediately  withdrew  the 
HUD/FHA  approval  for  five  years;  and 
the  payment  to  the  Department  of  a  dvil 
money  penalty  of  $71,500. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  these 
serious  violations  of  HUD/FHA 
requirements  and  regulations:  used  false 
certifications  on  loans  regarding  its 
financial  interest/relationship  to  sellers; 
approved  loans  where  the  verification 
forms  passed  through  the  hands  of  an 
interested  third  party;  used  false 
documentation  («  conflicting 
information  to  originate  loans  and 
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approMed  mortgage  loans  where  the 
ratios  ^ceeded  HUD/FHA  guidelines; 
failed!  to  document  the  borrower's 
soured  I  of  funds  used  for  downpayment 
or  clo^ng  costs;  foiled  to  adhere  to  the 
creditj  tequirements  on  mortgage  loans; 
failed'  to  ensure  that  a  borrower  met  the 
requirements  to  purchase  a  three  imit 
propetty;  foiled  to  properly  document 
iir^iil^ties  between  the  appraisal 
repor^  bnd  the  sales  contract;  and  foiled 
to  enjture  appraisals  met  the 
requlMments  of  HUD/FHA. 

50.  Mjitior  Mortgage  Corporation, 
LivoojiKMI 

Aciii>n:  Proposed  settlement 
agreement  that  would  include  the 
indenmification  on  up  to  fifteen  loans  in 
which  violations  of  HUD/FHA 
requirements  and  regulations  occurred. 

Catt$e:  An  audit  by  HUD's  Office  of 
Inspector  General  discovered  swious 
violattlDns  of  HUD/FHA  requirements 
and  regulations. 

ne  Mortgage  Conqiany 
LTD,  Carisbad,  CA 

Actibn:  Proposed  settlement 
agreement  that  would  Loclude  the 
indeqmification  on  up  to  one  hundred 
and  thirty-nine  loans  in  which 
violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
demo|astrate  Quality  Control 
improyements;  perform  an  audit,  by  an 
independent  CPA,  of  all  HUD/FHA- 
insurod  mortgages  originated  during  the 
last  twio  years;  refund  all  unallowable 
fees  cStarged  mortgagors:  and  the 
paymiant  to  the  Department  of  a  civil 
monery  penalty  of  $100,000. 

Cati^:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serious 
violatibnfi  of  HUD/FHA  requirements 
and  regulations. 

52.  Mlcal  Mortgage  Corporatioii/FINET 
Holdj«gB  Corporation,  San  Diego,  CA 

Actipn:  Withdrew  the  HUD/FHA 
apprciyal  for  a  period  of  three  years  (this 
extended  by  two  years  a  prior  one  year 
withdrawal  action  taken  by  the 
Department  due  to  failure  to  submit 
accepljable  financial  statements;  and  the 
pajrmj^nt  to  the  Department  of  a  civil 
money  penalty  of  $500,000. 

Ca^jse:  A  review  by  HUD's  Quality 
Assurance  Division  ditoovered  these 
serious  violations  of  HUD/FHA 
reqiii^ments  and  regulations:  failing  to 
remit  Up-Front  Mortgage  Insurance 
Premiums  (UFMIP)  to  HUD/FHA  within 
15  days  from  the  date  of  loan  closing 
and  tpi  remit  late  charges  and  interest 
penallf  es;  foiling  to  submit  loans  for 
endotiement  in  a  timely  manner;  foiling 
to  redOond  to  its  own  quality  control 


procedures;  failing  to  reporting  business 
changes  to  HUDfFHA;  and  foiling  to 
have  a  senior  corporate  officer 
designated  to  conduct  exclusively  its 
affairs. 

53.  Mitchell  Financial  Services,  Inc., 
Tucson,  AZ 

Action:  Proposed  settlement 
agreement  that  would  include  the 
payment  to  the  E)epartment  of  a  civil 
money  penalty  of  $15,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serious 
violations  of  HUD/FHA  requirements 
and  regulations. 

54.  ML  Pacific  Investment  Capital  d.b.a. 
Pacific  Investment  Capital ,  Anaheim, 
CA 

Action:  Withdrew  the  HUD/FHA 
approval  for  a  period  of  three  years;  and 
the  payment  to  the  Department  of  a  civil 
money  penalty  of  $40,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  these 
serious  violations  of  HUD/FHA 
requirements  and  regulations:  foiling  to 
implement  a  Quality  Control  Plan; 
failing  to  ensure  adequate  face-to-foce  or 
telephone  interviews  were  conducted 
with  borrowers;  utilizing  false 
information  and  dociimentation  to 
originate  Title  I  loans:  and  permitting 
strawbuyers  to  qualify  for  Title  I  loans. 

55.  Molton,  Allen  ft  Williams 
Corporation,  Birmingham,  AL 

Action:  Proposed  settlement 
agreement  that  would  include  the 
indenmification  on  up  to  twenty-nine 
loans  in  which  violations  of  the  HUD/ 
FHA  requirements  and  regulations 
occurred;  and  the  payment  to  the 
Department  of  a  civil  money  penalty  of 
$20,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  failures 
to  comply  with  HUD/FHA  Loss 
Mitigation  requirements  and  other 
serious  violations  of  HUD/FHA 
requirements  and  regidations. 

56.  Mortgage  Acceptance  Corporation, 
Floral  Park,  NY 

Action:  Proposed  withdrawal  of  the 
HUD/FHA  approval  for  a  period  of  three 
years  and  the  proposed  payment  to  the 
Department  of  a  civil  money  penalty  of 
$75,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  these 
serious  violations  of  HUD/FHA 
requirements  and  regulations:  failing  to 
comply  vrith  HUD/niA's  annual  loan 
origination  reporting  requirements 
wbdch  supplement  the  requirements  of 
the  Home  Mortgage  Disclosure  Act; 
failing  to  provide  loan  origination  files 


and  documents  for  review;  using 
folsified  or  conflicting  information  in 
originating  FHA  insured  loans;  failing  to 
ensiue  that  mortgagors  have  met  their 
minimum  required  investment  because 
the  loan  exceeded  HUD's  maximum 
allowable  mortgage  amount;  foiling  to 
conduct  a  foce-to-face  or  adequate 
interview  with  first-time  homebuyers; 
sharing  office  space  with  NRER  Realty 
and  commingling  employees:  and 
foiling  to  implement  and  maintain  an 
adequate  Quality  Control  Plan. 

57.  Mortgage  by  Design,  Inc.,  Brooklyn 
Park,MN 

Action:  Proposed  settlement 
agreement  that  would  include  the 
indemnification  on  up  to  five  loans  in 
which  violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
and  the  payment  to  the  Department  of 
a  civil  money  penalty  of  $2,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serious 
violations  of  HUD/FHA  requirements 
and  regulations. 

58.  Mortgage  Co-Op,  Inc.,  Metairie,  LA 

Action:  Proposed  setdement 
agreement  that  would  include  the 
indemnification  on  three  loans  in  which 
violations  of  the  HUD/FHA 
requirements  and  regulations  occurred: 
and  the  payment  to  die  Department  of 
a  civil  money  penalty  of  $4,000. 

Cause:  A  review  by  HUD's  Quality 
Assiuance  Division  and  a  referral  fiom 
the  Department's  Denver 
Homeownership  Center's  Processing 
and  Underwriting  Division  disclosed 
serious  violations  of  HUD/FHA 
requirements  and  regulations. 

59.  Mortgage  Mart,  Inc.,  Blue  Bell,  PA 

Action:  Payment  to  the  Department  of 
a  civil  money  penalty  of  $2 ,500. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  foilures 
to  comply  with  HUD/FHA's  annual  loan 
origination  reporting  requirements 
which  supplement  the  requirements  of 
the  Home  Mortgage  Disclosure  Act  and 
other  serious  violations  of  HUD/FHA 
requirements  and  regulations. 

60.  Mortgage  Money  Center,  Caite 
Place,  NY 

Action:  Proposed  settlepient 
agreement  that  would  include  the 
indemnification  on  up  to  seven  loans  in 
which  violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
and  the  payment  to  the  Department  of 
a  civil  money  penalty  of  $25,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serious 
violations  of  HUD/FHA  requirements 
and  regidations. 
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61.  Natioiial  Charter  Mortgage 
Corporatioii,  Gardena,  CA 

Action:  Proposed  settlement 
agreement  that  would  include 
adherence  to  its  Quality  Control  Plan; 
perform  quarterly  audits  of  its  payments 
of  Mortgage  Insurance  Premiums;  and 
the  payment  to  the  Department  of  a  civil 
money  penalty  of  $53,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  failures 
to  comply  with  HUD/FHA's  annual  loan 
origination  reporting  requirements 
which  supplement  die  reqiiirements  of 
the  Home  Mortgage  Disclosure  Act  and 
other  serious  violations  of  HUD/FHA 
requirements  and  regulations. 

62.  Nationsbanc  Mortgage  Corporation, 
Charlotte,  NC 

Action:  Proposed  settlement 
agreement  that  would  include  the 
indemnification  on  up  to  six  loans  in 
which  violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
and  the  payment  to  the  Department  of 
a  civil  money  penalty  of  $29,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serious 
violations  of  HUD/FHA  requirements 
and  regulations. 

63.  Newport  Shores  Financial,  Inc., 
AlisoVieio.CA 

Action:  Proposed  settlement 
agreement  that  would  include  a 
requirement  of  Newport  Shores 
Financial,  Inc.  to  submit  periodic 
reports  to  the  Department  on  the 
operation  of  its  branch  offices;  and  the 
payment  to  the  IDepartment  of  a  civil 
money  penalty  of  $25,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serious 
violations  of  HUD/FHA  requirements 
and  regulations. 

64.  Norweat  Mortgage,  Inc.,  Des  Moines, 
lA 

Action:  Proposed  setUement 
agreement  that  would  include  the 
payment  to  the  Department  of  a  civil 
money  penalty  of  $75,000;  and  the 
payment  to  the  Department  for  the 
losses  sufiiered,  including  interest,  firom 
Norwest  Mortgage,  Inc's  submission  of 
insurance  claims  on  39  loans  that  were 
subject  to  a  1996  settlement  agreement. 

Cause:  Failure  to  comply  with  a 
Settlement  Agreement  entered  into  with 
the  Mortgagee  Review  Board. 

65.  Norwest  Mortgage,  Inc.,  Seattle,  WA 

Action :  Proposed  settiement 
agreement  that  would  include  the 
indemnification  on  twelve  loans  in 
which  violations  of  the  HUD/FHA 
reqiiirements  and  regulations  occurred; 


and  the  payment  to  the  Department  of 
a  civil  money  penalty  of  $50,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serious 
violations  of  HUD/FHA  requirements 
and  regulations. 

66.  Pacific  Charter  Mortgage 
Corporation,  Los  Alamitos,  CA 

Action;  Proposed  settiement 
agreement  that  would  include  the 
requirement  of  Pacific  Charter  Mortgage 
Corporation  to  monitor  its  payment  of 
Mortgage  Insurance  Premiums  to  ensure 
all  payments  are  made  timely;  the 
indemnification  on  up  to  ten  loans  in 
which  violations  of  the  HUD/FHA 
reqiiirements  and  regulations  occurred; 
and  the  payment  to  me  Department  of 
a  civil  money  penalty  of  $100,000. 

Cause:  A  review  by  Hint's  Quality 
Assurance  Division  discovered  serious 
violations  of  HUD/FHA  reqiiirements 
and  regiUations. 

67.  Piemcci,  Inc.  dJi.a.  Sunset  Mortgage 
Company,  Oiadds  Ford,  PA 

Action:  Proposed  settiement 
agreement  that  would  include  the 
payment  to  the  Department  of  a  dvil 
money  penalty  of  $5,000;  and  the 
agreement  of  Sunset  Mortgage  Company 
to  comply  with  all  HUD/FHA 
requirements  and  regulations  in  the 
future. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serious 
violations  of  HUD/FHA  requirements 
and  regulations. 

66.  Popular  Mortgage,  Inc.  d.b.a.  Puerto 
Rico  Home  Mortgage,  Hato  Rey,  PR 

Action:  Proposed  settiement 
agreement  that  would  include  the 
indemnification  on  up  to  fifty-four  loans 
in  which  violations  of  the  HUD/FHA 
requirements  and  regiUations  occurred. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serious 
Adolations  of  HUD/FHA  requirements 
and  regulations. 

69.  ProfiBssional  Mortgage  Baidcer's 
Corporation,  Westbury,  NY 

Action:  Proposed  settiement 
agreement  that  would  include  the 
indenmification  on  up  to  nine  loans  in 
which  violations  of  the  HUD/FHA 
requirements  and  regulations  occurred; 
and  the  pajrment  to  tiie  Department  of 
a  dvil  money  penalty  of  $10,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serious 
violations  of  HUD/FHA  requirements 
and  regulations. 

70.  Rhode  Island  Housing  and  Mortgage 
Finance  Corporation,  Providence,  RI 

Action:  Proposed  settiement 
agreement  that  would  indude  the 


payment  to  the  Department  of  a  dvil 
money  penalty  of  $16,500.  This  action 
revised  a  settiement  agreement 
proposed  at  the  February  18, 1999 
Mortgagee  Review  Board  meeting. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division's  contractor 
discovered  serious  violations  of  HUD/ 
FHA  requirements  and  regulations. 

71.  Rockwell  Equities,  Inc.,  Jericho,  NY 

Action:  Permanentiy  withdrew  the 
HUD/FHA  approval;  and  proposed  the 
payment  to  the  Department  of  a  dvil 
money  penalty  of  $11,000. 

Cause:  Failing  to  comply  with  the 
indemnification  agreement  previously 
negotiated  with  HUD's  Quality 
Assurance  Division. 

72.  Ryland  Mortgage  Company, 
Colunriiia,MD 

Action:  Proposed  settiement 
agreement  designed  to  proted  the 
Department  during  the  period  between 
the  indictment  of  Ryland  Mortgage 
Company  and  trial.  The  settiement 
agreement  indudes  probation  until  the 
case  was  resolved  at  trial;  five  year 
indemnification  on  all  FHA  loans 
originated  during  the  period  Ryland  was 
indided  until  sixty  days  after  ultimate 
resolution  of  the  case;  loans  originated 
during  this  period  must  be  sold 
"servicing  released  on  the  secondary 
market;"  and  increased  auditing  of 
Ryland's  HUD/FHA-insured  loans 
during  this  period.  The  Mortgagee 
Review  Board  considered  the  matter 
again  after  Ryland  Mortgage  Company 
pleaded  guilty  and  dedded  to  take  no 
further  action. 

Cause:  Indictment  and  conviction  of 
Ryland  Mortgage  Company  and  certain 
senior  officers. 

73.  Summit  Mortgage  Corporation, 
Houston,  TX 

Action:  Proposed  settiement ' 
agreement  that  would  indude  the 
indemnification  on  up  to  twenty-nine 
loans  in  which  violations  of  the  HUD/ 
FHA  requirements  and  regulations 
occurred;  and  the  payment  to  the 
Department  of  a  dvil  money  penalty  of 
$75,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serious 
violations  of  HUD/FHA  requirements 
and  regulations. 

74.  SunTrust  Mortgage,  Inc.,  Atlanta, 
GA 

Action:  Proposed  settiement 
agreement  that  would  indude  the 
indemnification  on  up  to  eighteen  loans 
in  which  violations  of  the  HUD/FHA 
requirranents  and  regulations  occurred; 
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and  tl  4  payment  to  the  Department  of 
a  civil  ^oney  penalty  of  $54,000. 

Caii$e:  A  review  by  HUD's  Quality 
Assurttice  Division  discovered  failures 
to  com|)ly  with  HUD/FHA  Loss 
Mitigation  requirements  and  other 
serioiiS  violations  of  HUD/FHA 
requiit^ents  and  regulations. 

75.  TMns,  Inc.,  Columbia,  SC 

Ac^tm:  Proposed  setdement 
agree$tent  that  would  include  the 
refun^l^  of  all  unallowable  fses  to 
mor^fagors;  and  the  payment  to  the 
Depai|ttnent  of  a  civil  money  penalty  of 
$8,00pl 

Caif^:  A  review  by  HUD's  Quality 
Assuiionce  Division  discovered  serious 
violations  of  HUD/FHA  requirements 
and  re|;ulations. 

76.  Unicor  Fundhig,  Inc.,  Miacion  Vie|o, 
CA 

Aciftin:  Proposed  settlement 
agreeti^ent  that  would  include  the 
indei^Uiification  on  up  to  twenty-one 
loans  in  which  violations  of  the  HUD/ 
FHA  requirements  and  regidations 
occuikM;  the  payment  to  the 
Department  of  a  civil  money  penalty  of 
$42,0Q0:  and  submit  an  audit  of  its 
compliance  with  the  Title  I 
requiraments  to  the  Department  after  six 
montoB. 

Caifpe:  A  review  by  HUD's  Quality 
Assunnce  Division  discovered  serious 
violatiions  of  HUD/FHA  requirements 
and  regulations. 

77.  U||iled  Southern  Mortgage 
Cotptration  of  Roanoke,  Virginia 
Beack|VA 

Actton:  Withdrew  the  HUD/FHA 
approval  for  a  period  of  three  years;  and 
the  payment  to  the  Department  of  a  civil 
money  penalty  of  $250,000. 

CaUi»:  A  review  by  HUD's  Quality 
Assutince  Division  discovered  the 
failura  to  remit  the  Up-Fr6nt  Mortgage 
Insurepu^e  Premiums  (UFMIP)  on  sixty- 
two  l^ipns  to  HUD/FHA  within  fifteen 
days  ^er  loan  closing. 

78.  Wlohington  Mutual  Bank.  Seatde, 

WA  I 

Ac^n:  Proposed  setdement 
agreettient  that  would  include  the 
indentDification  on  up  to  ten  loans  in 
which  violations  of  the  HUD/FHA 
requijrements  and  regulations  occurred; 
the  paiyment  to  die  Department  of  a  civil 
mon^  penalty  of  $25,000;  and  the 
subntlssion  to  the  Department  of  a  plan 
explai^iiBg  how  Washington  Mutu^ 
Bank  will  bring  its  servicing  operation 
into  compliance  with  the  Eiepartment's 
Loss  Mitigation  requirements. 

Cbki  se:  A  review  by  HUD's  Quality 
Assu  r  inoe  Division's  contractor 


discovered  failures  to  comply^vith 
HUD/FHA  Loss  Mitigation  requirements 
and  other  swious  violations  of  HUD/ 
FHA  requirements  and  regulations. 

79.  West  Coast  Mortgage  Securities, 
Inc.,  San  Diego,  CA 

Action:  Proposed  setdement 
agreement  that  would  include  the 
indemnification  on  one  loan  in  which 
violations  of  the  HUD/FHA 
requirements  and  regulations  occurred: 
and  the  payment  to  die  Department  of 
a  civil  money  penalty  of  $1,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  failures 
to  comply  with  HUD/FHA's  annual  loan 
origination  reporting  requirements 
which  supplement  the  requirements  of 
the  Home  Mortgage  Disclosiire  Act  and 
other  serious  violations  of  HUD/FHA 
requirements  and  regulations. 

80.  Whitehall  Funding,  Inc., 
Indianapolis,  IN 

Action:  Proposed  setdement 
agreement  that  would  include  the 
payment  to  the  Department  of  a  civil 
money  penalty  of  $10,000. 

Cause:  A  review  by  HUD's  Quality 
Assurance  Division  discovered  serious 
violations  of  HUD/FHA  requirements 
and  regulations. 

Dated:  August  29,  2000. 
William  C.  Apgar, 

Assistant  Secretary  for  Housing — Federal, 
Housing  Commissioner,  Chairman,  Mortgagee 
Review  Board. 
[FR  Doc.  00-22600  Filed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WIMIifo  Service 
Infomwtlon  collactlon  to  Im  •ubmlttwl 

to  ItM  OHICO  of  MMMOMIMIIt  WKI 

BudgM  (0MB)  foriWNOval  undw  llw 
Paperwork  RodueHon  Act  (PRA) 

ACTKM:  Information  collection  renewal. 

SUMHARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  plans  to  submit  the 
collection  of  information  requirement 
described  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  the  provisions  of  the 
Paperwori:  Reduction  Act  (PRA).  You 
may  obtain  copies  of  the  collection 
requirement  and  related  forms  and 
explanatory  material  by  contacting  the 
Swvice's  Information  Collection 
Clearance  Officer  at  the  phone  number 
listed  below.  The  Service  is  soliciting 
comment  and  suggestions  on  the 
requirement  as  described  below. 


OATCS:  Interested  parties  must  submit 
comments  on  or  before  November  6, 
2000. 

ADDRESSES:  Interested  parties  should 
send  comments  and  suggestions  on  the 
requirement  to  Rebecca  A.  Mullin, 
Information  Collection  Clearance 
Officer,  U.S.  Fish  and  Wildlife  Service, 
4401  North  Fairfax  Drive,  Suite  222, 
Arlington.  VA  22203,  (703)  358-2278  or 
Reb^ca_Mullin9fws.gov  E-mail. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Hicks,  (703)  358-1851,  fax  (703)  35fr- 
1837,  or  Jack_Hicks9fws.gov  E-mail. 
SUPPLEMENTARY  MFORMATION: 

Title  of  Forms:  Federal  Aid  Oant 
Application  Booklet 

OMB  Approval  Number:  The  Service 
will  submit  to  OMB  an  approval  request 
before  collecting  information. 

Description  and  Use:  The  Service 
administers  several  grant  programs 
authorized  by  the  Federal  Aid  in 
Wildlife  Restoration  Act,  the  Federal 
Aid  in  Sport  Fish  Restoration  Act,  the 
Anadromous  Fish  Conservation  Act,  the 
Endangered  Species  Act,  the  Clean 
Vessel  Act,  the  Sportfishing  and  Boating 
Safety  Act,  and  the  Coastal  Wedands 
Planning,  Protection  and  Restoration 
Act.  The  Service  uses  the  information 
collected  to  make  awards  within  these 
grant  programs.  This- includes 
determining  if  the  estimated  cost  is 
reasonable,  the  cost  sharing  is  consistent 
with  the  applicable  program  statutes, 
and  other  vital  information  collected 
through  proposals  submitted  by  grant 
applicants.  The  State  or  other  grantee 
uses  the  booklet  a&  a  guide  for  writing 
complete  proposals  including;  woik 
proposed,  providing  specific  budget 
information,  identifying  proposed  cost 
sharing,  and  partners  if  any.  The 
information  collected  through  this 
document  also  satisfy  special 
requirements  for  various  approvals  for 
National  Environmental  Policy  Act, 
National  Historic  Preservation  Act,  and 
other  Acts  pertaining  to  grants 
management  in  the  Federal  government. 
Grant  applicants  provide  the 
information  requested  in  the  Federal 
Aid  Grant  Application  Booklet  in  order 
to  receive  benefits  in  the  form  of  grants 
for  purposes  outlined  in  the  applicable 
law.  The  Service  uses  the  Federal  Aid 
Grant  Application  Booklet  to  request 
complete  information  needed  to 
determine  the  eligibility,  cost,  scope, 
and  appropriateness  of  the  grant  applied 
for.  This  booklet  is  designed  to  cause 
the  Tninimiim  impact  in  the  form  of 
hourly  burden  on  grant  applicants  and 
still  get  all  the  required  information. 

Supplemental  Information:  The 
service  plans  to  submit  the  following 
information  collection  requirements  to 
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OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
invited  on  (1)  whether  the  collection  of 
information  is  necessary  for  the  proper 
pwformance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  the  agency's 
estimates  of  biuden  of  the  collection  of 


information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  coUected;  and,  (4) 
ways  to  minimize  the  burden  of 
collection  of  information  on 
respondents,  including  through  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 


Frequency:  Generally  annually. 

Description  of  Respondents:  State 
Government,  territorial  (the 
Conunonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Giuun,  the  Virgin  Islands,  and 
American  Samoa),  local  governments, 
and  other  receiving  grant  funds. 


CoMPLEnoN  Time  and  Annual  Response  and  Burden  Estimate 

Fom)  name 

Completion 
time  per 

(m  hre.) 

Annual 

response  in 

narrative 

fomiat 

Annual 
txirden 
(inhfs.) 

Gfant  Application  Booklet _ „....„„ „ ...„..„... 

AjiMJf  HJiiiuf  il  to  Grant  Aoreenient 

80 

4 

3,500 
1.750 

280.000 
7,000 

Totals 

5,250 

287,000 

Application  Booklet  for  Federal  Aid 
Grants 

Part  1  (Cover) 

Department  of  the  Interior,  U.S.  Fish 
and  Wildlife  Service,  Division  of 
.  Federal  Aid,  Grant  Programs 

Authorized  Under  the  Following  Acts 

Federal  Aid  in  Sport  Fish  Restoration 

Act  (16  U.S.C.  777-7771) 
Federal  Aid  in  Wildlife  Restoration  Act 

(16  U.S.C.  669-669i) 
Partnwships  for  Wildlife  Act  (16  U.S.C. 

3741) 
Coastal  Wetlands  Planning,  Protection 

and  Restoration  Act  (16  U.S.C.  3954) 
Endangered  Species  Act,  Sec  6(h)  (16 

U.S.C.  1361) 
Gean  Vessel  Act  of  1992  (16  U.S.C.  777) 

Covering  the  Following  Types  of  Projects 
and  Grants 

Sport  Fish  Restoration  Projects 
Wildlife  Restoration  Projects 
Coastal  Wetland  Restoraticm 
Clean  Vessel  Pumpout  Projects 
Chitieach  and  Communications  Projects 

(RBFFOnly) 
Boating  Infrastructure 
Partnerships  for  Wildlife 
Endangered  Species.  Sec  6(h) 
Land  Acquisition 
Coordination 
Strategic  Planning 
Comprehensive  Management 
Surveys  and  Inventories    . 
Training  and  Education 
Facilities  Development 
Construction 

Opwations  and  Maintenance 
Development 
Research 

Single  and  Multi-Project 
Habitat  and  Population  Management 
Hunter  and  Aquatic  Education 


Part  2  (inside  frtmt  cover) 

Draft  Information  Collection  Statement 

Information  Collection  Statement:  In 
accordance  with  the  Paper.vork 
Reduction  Act  (44  U.S.C.  3501)  please 
note  the  following  information.  This 
information  collection  is  authorized  by 
the  Federal  Aid  in  Sport  Fish 
Restoration  Act  (16  U.S.C.  777-7771), 
Fedoral  Aid  in  Wildlife  Restoration  Act 
(16  U.S.C.  669-669i),  Partnerships  for 
Wildlife  Act  (16  U.S.C.  3741),  and  the 
Coastal  Wetlands  Planning,  Protection 
and  Restoration  Act  (16  U.S.C.  3954). 
This  information  collection  covers  the 
foUowing  types  of  grant  programs:  Sport 
Fish  Restoration.  Wildlife  Restoration, 
Coastal  Wetland  Restoration,  Clean 
Vessel,  Outreach  and  Communications. 
Boating  Infrastructure,  Partnerships  for 
Wildlife  and  Endmigered  Species  [Sec 
6(h)].  We  are  collecting  this  information 
relevant  to  the  eligibility,  siibstantiality, 
relative  value,  and  budget  information 
from  applicants  in  order  to  make  awards 
of  grants  imder  these  programs.  We  are 
collecting  financial  and  performance 
information  to  track  cost  and 
accomplishments  of  these  grant 
programs.  Completion  of  these 
application  and  reporting  requirements 
will  involve  a  p«q>erwork  burden  of 
approximately  80  hours  per  grant.  Your 
response  to  this  information  collection 
is  voluntary,  but  necessary  to  receive 
benefits  in  the  form  of  a  Grant,  and  does 
not  carry  any  premise  of  confidentiality. 
An  agency  may  not  conduct  or  sponsor; 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  This  information  collection  has 
been  approved  by  OMB  and  assigned 
control  munber  1018-XXXX.  The  public 
is  invited  to  submit  conmients  on  the 


accuracy  of  the  estimated  average 
burden  hours  for  application 
preparation,  and  to  suggest  ways  in 
which  the  burden  maybe  reduced. 
Comments  may  be  submitted  to: 
Information  will  be  provided  in  final 
printing  only. 

Parts 

Who  is  eligible  to  participate  in  these 
ffont  programs  and  for  what  purpose? 
We  work  with  several  programs,  they 
are  listed  below,  along  widi  their 
individual  purpose  and  eligible 
recipients. 

Federal  Aid  in  Wildlife  Restoratimi 
Programs:  Any  State  fish  and  wildlife 
agency  of  the  50  States  and  the  Pistrict 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  Guam,  the 
United  States  Virgin  Islands,  and 
American  Samoa.  The  purpose  of  the 
Wildlife  Restoration  grants  must  be  for 
restoration,  conservation,  management, 
and  enhancement  of  wild  birds  and 
wild  mammals,  and  providing  for  public 
use  and  benefit  from  these  resources. 
Eligible  activities  include:  educating 
responsible  htmters.  shooters  and 
archers  in  skills,  knowledge,  and 
attitudes  regarding  the  safety  in 
firearms,  pviilic  target  ranges 
development,  operations  and 
maintenance  either  archery  or  firearm, 
and  activities  to  increase  awareness  of 
benefits,  accomplishments,  and 
opportimities  created  by  this  raogram. 

The  Sport  Fish  Restoration  nograms: 
Any  State  fish  and  wildlife  agency  of 
the  50  States  and  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands.  Guam,  the 
United  States  Virgin  Islands,  and 
American  Samoa.  &ants  must  be  for  the 
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sources. 


restoration,  conservation,  management, 
and  ei^iancement  of  sport  fish,  and  the 
or  public  use  of  and  benefits 

resources.  Sport  fish,  by 
.  are  limited  to  aquatic,  gill 
,  vertebrate  animals  bearing 

,  and  having  material  value 
for  sport  or  recreation.  Also  eligible  are 
grants  which  address  the  enhancement 
of  the  public's  understanding  of  water 
resournes  and  aquatic  life  forms,  and  the 
development  of  responsible  attitudes 
toward^  the  aquatic  environment.  Also 
eligiblja  are  activities  related  to 

benefits,  accomplishments, 
and  oj^portunities  created  by  this 

'  Weftiand  Restoration  profects: 
Any  S|tfete  agency  designated  by  the 
Govntijor  of  a  ccMistal  State  to  participate 
of  the  State  is  eligible.  A 
State  is  any  State  bordering  on 
itic,  the  Pacific  or  the  Arctic 
the  Gulf  of  Mexico,  Long  Island 
i  or  one  or  more  of  the  Great 
Lakes;  The  Commonwealth  of  Puerto 
Rico,  ^e  United  States  Virgin  Islands, 
Guam;  {die  Commonwealth  of  the 
North^  Mariana  Islands,  die  Trust 
Territtiry  of  the  Pacific  Islands,  and 
Ameriiian  Samoa  are  also  eligible. 
Coast^  wetlands  conservation  grants 
must  h$  for  the  long-term  conservation 
of  lanqJB  and  waters,  hydrology,  watn 
and  fish  and  wildlife  that 
upon  these  lands  and  waters. 
Coastal  Wetlands  Conservation 
Progr^,  grant  work  must  be  in  the  first 
tier  o^^unties  along  the  coast  of  any 
State  «)ccept  Loiusiana. 

Clean  Vessel  projects:  Any  State  fish 
and  wildlife  agMicy  of  the  fijfty  States 
and  th#  District  of  Columbia,  the 
Comn^pnwealth  of  Punto  Rico,  the 
Commonwealth  of  the  Ncvdiem  Mariana 
Islands,  Guam,  the  United  States  Virgin 
Islands,  and  American  Samoa.  Grants 
must  be  for  the  surveymg  and  planning 
for  inrtalHng  pimipout/dump  stations, 
and  to  fund  the  construction  and 
renovation  or  maintenance  of  pumpout/ 
dump  stations  to  be  used  by  recreational 
vessels,  for  the  purpose  of  preventing 
recreational  boat  sewage  from  entwing 
U.S.  waters.  Educatioiial  activities  are 
also  eligible  for  funding. 

Oumach  and  Communications 
Projeqis  [Recreational  Boating  and 
Fishin$  Foundation  (RBFF)J:  Any  State 
fish  a^ild  wildlife  agency  of  the  50  States 
and  th^  District  of  Columbia,  the 
Comnji^nwealth  of  Puwto  Rico,  the 
Comiitbnwealth  of  the  Northern  Maiiai>a 
Islands.  Guam,  the  United  States  Virgin 
Islands,  and  American  Samoa.  These 
grants  lare  to  improve  communications 
with  ^jiglers,  boaters,  and  the  general 
publitt  regarding  angling  and  boating 
oppotljunities,  to  reduce  barriers  to 


participation  in  these  activities,  to 
advance  adoption  of  sound  fishing  and 
boating  practices,  to  promote 
conservation  and  the  responsible  use  of 
the  Nation's  aquatic  resources,  and  to 
further  safety  in  fishing  and  boating. 

Boating  Inftastmctaie:  Any  State  fish 
and  wildlife  agency  of  the  50  States  as 
designated  by  the  State  government  and 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  United  States  Virgin 
Islands,  and  American  Samoa.  The 
purpose  of  the  Boating  Infrastructure 
Grant  Program  is  to  provide  funds  to 
States  for  the  development  and 
maintenance  of  fecilities  for  transient 
nontrailerable  recreational  vessels. 

Partnerships  for  Wildlife:  Any  State 
fish  and  wildlife  agency  of  the  50  States 
and  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  United  States  Virgin 
Islands,  and  American  Samoa  in 
partnership  with  third  parties.  The 
purpose  of  these  projects  must  be  to: 
Inventory  fish  and  wildlife  species; 
determine  and  monitor  the  size,  range, 
and  distribution  of  populations  of  fish 
and  wildlife  species;  identify  the  extent, 
condition,  and  location  of  the 
significant  habitats  of  fish  and  wildlife 
species;  identify  the  significant 
problems  that  may  adversely  afiiect  fish 
and  Mrildlife  species  and  their 
significant  habitats;  take  actions  to 
conserve  fish  and  wildlife  species  and 
their  habitats;  or  take  action  which  the 
principal  purpose  is  to  provide 
opportunities  for  the  public  to  use  and 
en|oy  fish  and  wildlife  through 
nonconsumptive  activities.  "Hiis 
program  applies  to  may  wild  members  of 
the  animal  kingdom  that  are  in  an 
unconfined  state,  except  animals  that 
are:  (1)  taken  for  recreation,  fur,  or  food; 
(2)  Federally  listed  as  endangered  or 
threatened  species  under  the 
Endangered  Species  Act;  or  (3)  marine 
mammala  defined  by  the  Marine 
Mammal  Protection  Act 

Endangered  Species  Section  6  Grants: 
Any  State  agoicy  that  has  a  cooperative 
agreement  with  the  Secretuy  of  the 
Interior,  as  weU  as  the  Commonwealth 
of  Puerto  Rico;  the  Commonwealth  of 
the  Northern  Mariana  Islands;  Guam; 
the  United  States  Virgin  Islands;  and 
American  Samoa,  l^e  purpose  of  the 
Endangered  Species  Section  6  Grants 
program  is  to  provide  Federal  financial 
assistance  to  any  State,  through  its 
appropriate  agency,  which  has  entered 
into  a  cooperative  agreement  to  assist  in 
the  development  of  programs  for  the 
conservation  of  endangwed  and 
threatened  species.  CurrenUy.  all  50 


States,  D.C.  and  the  insular  territories 
have  such  an  agreement  Eligible 
activities  include  all  types  of  projects 
(including  land  acquisition)  with  the 
potential  of  restoring  a  threatened  or 
endangered  species,  monitoring  of  a 
candidate  species  or  monitoring  of  a 
recovered  species. 

Grant  Programs 

Wildlife  Restoration  Act 

•  Restore  and  manage  wild  birds  and 
wild  mammals 

•  Provide  for  public  use  of  and  access 
to  wild  birds  and  wild  mammals 

•  Provide  himter  education 

•  Funded  by  hunters  and  recreational 
shooters 

•  Outreach 

Sport  Fish  Restoration  Act 

•  Restore  and  manage  sport  fish 

•  Provide  for  public  use  of  and  access 
to  sport  fish 

•  Provide  aquatic  education 

•  Funded  by  anglers  and  recreational 
boaters 

•  Outreach 

Coastal  Wetiands  Plarming.  Protection 
and  Restoration  Act 

•  Acquire  coastal  wetlands 

•  Restore  or  enhance  coastal 
wetiands'  ecosystems 

•  Provide  long-term  conservation  of 
coastal  lands  and  waters 

•  Funded  by  Sport  Fish  Restoration 
account 

Endangered  Species  Act 

•  Acquisition,  enhancement  and 
protection  of  habitat 

•  Recovery  and  conservation  of 
species 

•  Surveys  and  research 

•  Funded  under  Section  6  of  the  Act 
through  Congressional  appropriation 

Partnerships  for  Wildlife  Act 

•  Inventory  and  conserve  nongame 
species 

•  Provide  watch^le  wildlife 
recreational  and  educational 
opportunities 

•  Identify  and  manage  species  and 
their  habitats 

•  Funded  by  Congressional 
appropriations  and  State  and  private 
partners 

Clean  Vessel  Act 

•  Survey  needs  and  make  plans 

•  Construct  and  maintain  pumpouts 
and  dump  stations 

•  Educate  boaters  on  use  of  facilities 
and  impacts  of  overboard  discharge 

•  Funded  by  Sport  Fish  Restoration 
accoimt 


53740 


Federal  Register /Vol.  65,  No.  172 /Tuesday,  September  5,  2000 /Notices 


And  Grant  Types 

•  Coordination — supports 
administrative  activities  of  Federal  Aid 
Program 

•  Strategic  Plans  and  Comprehensive 
Management  Systems  (CMS) 

— permits  implementation  of  grant 
funding  under  either  of  two  funding 
options: 

(1)  strategic  plan  for  sport  fish  and/or 
wildlife  resource  management  or 

(2)  CMS  for  all  or  part  of  a  State 
agency's  resource  management 
—allows  for  funding  a  grant  to  develop 

either  of  the  two  funding  options 
above 

•  Land  Acquisition — provides  for 
acquisition  of  lands,  waters,  or  access 

•  Operations  and  Maintenance — 
provides  for  operations  and 
maintenance  of  facilities  supporting 
federal  aid  objectives 

•  Development 

— ^Popidation  Management — supports 
restoration  and  management  of  sport 
fish  and  wildlife  populations  through 
stocking  or  transplant  efforts 

— Habitat  Management — supports 
creation  and  improvement  of  habitat 
for  sport  fish  and  wildlife  populations 

— Facilities  Construction — supports 
activities  providing  public  access  to 
or  enhancing  public  use  of  wildlife  or 
sport  fish  resoiuces,  and  supports 
development  of  facilities  for 
educational  or  administrative 
purposes  that  further  federal  aid 
objectives 

•  Research — supports  research  on 
sport  fish  and  wildlife  management 
issues 

•  Siuveys  and  Inventories — supports 
surveys  of  sport  fish  and  wildlife 
populations 

•  Hunter  and  Aquatic  Education 
— Educates  hunters  to  be  responsible 
— Provides  education  or  training  on 

aquatic  resources 
— Supports  construction  of  educational 

facilities 
— Supports  construction  of  shooting 

ranges 

•  Technical  Guidance — provides 
technical  guidance  to  other  government 
agencies  and  private  entities 

•  Outreach  [Recreational  Boating  and 
Fishing  Foimdation  (RBFF)I— ensxues 
stakeholders  are  informed  about  the 
Federal  Aid  Program 

Part  4 

A.  Instructions 

(1)  Agencies  shall  use  the  following 
standard  application  forms  when 
appljdng  for  Federal  Aid  Grants.  These 
forms,  in  PDF  fillable/printable  format, 
can  be  found  at  the  Federal  Aid 
Training  Program  webpage  at  http:// 


www.nctc.fws.gov/fedaid/tooUdt/ 
tooUdtpdf.  At  your  request,  the 
Regional  Ofiice  will  mail  a  diskette  or 
CD  with  fillable  forms  in  PDF  format  for 
your  use  on  any  personal  computer  and 
printer. 

Application   ' 

SF-424  Face  Sheet, 

and  as  appropriate: 

SF-^24A  Budget  hiformation  (Non- 
Construction) 

SF-424B  Standard  Assxirances  (Non- 
Construction) 

SF-424C  Budget  Information 
(Construction) 

SF-424D  Standard  Assurances 
(Construction) 

Financial 

SF-269 
SF-270 

Lobbying 

SF-LLL 

Other  Assurances 

DI-2010 

National  Environmental  Policy  Act 

Compliance 
Endangered  Species  Act  Section  7 

Compliance 
National  Historic  Preservation  Act 

Compliance 
Suspension  and  Debarment  Certification 
Drug  Free  Environment  Certification 

And  The  Following  U.S.  Fish  and 
Wildlife  Service  Forms  As  Applicable  . 

3-1552  Grant  A^eement  (OMB 

Approval  1018-0049) 
3-1591  Amendment  to  Grant  Agreement 

(OMB  Approval  1018-0049) 

Complete  the  SF—424  face  sheet  and 
the  appropriate  parts,  SF— 424B 
assurances  for  nonconstruction  projects 
and  SF-424D  assurances  for 
construction  projects. 

A  Grant  Agreement  (3-1552)  or 
Amendment  to  Grant  Agreement  (3- 
1591)  form  is  required  for  all  grants. 
Complete  and  have  it  signed  by  an 
Agency  Official  authorized  to  do  so  and 
include  it  with  all  grant  proposal 
submissions. 

Usually  volunteer  services  are  used 
for  in-kind  match.  These  are  specific 
requirements  to  document  the  value  of 
this  on  the  SF-424,  ip  budget/cost  info, 
and  in  performance  reports.  See  43  CFR 
12.64  for  specific  guidance  on  in-kind 
match,  especially  how  to  calculate  the 
value  of  volunteer  services  used  as  in- 
kind.  There  are  also  specific 
requirements  in  43  CFR  12.64  for  time 
accoimting  and  documentation  of 
volunteer  time. 


Parts 

A  preapplication  shall  be  used  for  all 
construction,  land  acquisition  and  land 
development  projects  or  programs  when 
the  need  for  Federal  funding  exceeds 
$100,000,  unless  the  Federal  agency 
determines  that  a  preapplication  is  not 
needed.  A  preapplication  is  used  to: 

(a)  Establish  communication  between 
the  agency  and  the  applicant, 

(b)  Determine  the  applicant's 
eligibility, 

(c)  Determine  how  well  the  project 
can  compete  with  similar'projects  from 
others,  and 

(d)  Discourage  any  proposals  that 
have  little  or  no  chance  for  Federal 
funding  before  applicants  incur 
significant  costs  in  preparing  detailed 
applications. 


Applicants  shall  use  the  appropriate 
Budget  Information  and  Standard 
Assurances  on  the  SF-424  for  either 
construction  or  non-construction 
projects.  They  shall  use  the  construction 
version  when  the  major  piupose  of  the 
project  or  program  is  construction,  land 
acquisition  or  land  development. 

Budgets  shall  provide  an  estimated 
total  by  project  objective  and  should 
match  the  objectives  described  in  the 
proposal  (see  instructions  for  proposals 
below).  Budget  estimates  are  entered  on 
the  Grant  Agreement  3-1552  or  the 
Amendment  to  Grant  Agreement  3- 
1591,  the  obligating  documents. 

Attach  a  schedule  listing  projects  and 
dollar  amounts  within  a  grant.  The  total 
from  the  schedule  should  match  the 
total  on  the  Grant  Agreement  or 
Amendment  to  Grant  Agreement. 

Example: 

(Name  ofGrant)  Grant  XX    FY-XX 

Grant  Number  XX 

Start  Date End  Date 


Project 

Estimated  cost 

A  O&M 

WR    600.000 

B  Habitat  improvement ... 
C  Construction 

SFR    250.000 
BA    20.000 

Total 

'870,000 

WR=Regular  Wildlife  Restoration. 
SFR=Regular  Sport  Fish  Restoration. 
BA=SFR.  Boating  Access. 
'This  total  goes  to  Grant  Agreement  or 
Amendment. 

Grant  Proposals 

Applicants  shotUd  include  a  program 
narrative  statement  for  each  separate 
project  under  a  grant  proposal  which  is 
based  on  the  following  instructions: 

(a)  Objectives  and  need  for  assistance. 
Pinpoint  any  relevant  physical, 
economic,  social,  financial, 
institutional,  or  other  problems 
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VR    600,000 

FR    250.000 

BA    20.000 


requiting  a  solution.  Demonstrate  the 
need  tpr  the  assistance  and  state  the 
princjtal  and  any  subordinate 
objectives  of  the  project.  Supporting 
documentation  or  other  testimonies 
from  concerned  interests  other  than  the 
appUcant  may  be  used.  Any  relevant 
data  based  on  planning  studies  should 
be  included,  footnoted,  or  referenced. 

(b)  IHesults  or  benefits  expected. 
Ident^  costs  and  benefits  to  be  derived. 
For  ei^ple,  show  how  the  facility  will 
be  us^d.  For  land  acquisition  or 
development  projects,  explain  how  the 
project  will  benefit  the  public.  For  all 
projects  list  benefits  and  to  whom  or 
what  resource,  and  quantify  them  in  a 
standard  measure  such  as  dollars,  acres, 
miles; .  .  .  etc. 

(c)  Approach.  Outline  a  plan  of  action 
pertajning  to  the  scope  and  detail  how 
the  pt(>posed  work  will  be 
accoEJilplished  for  each  assistance 
progrUn.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
reasons  for  taking  this  approach  as 
opposed  to  others.  Describe  any  imusual 
featu49s  of  the  project,  such  as  design  or 
technblogical  innovations,  reductions  in 
cost  oi;  time,  or  extraordinary  social  and 
community  involvements.  Provide  for 
each  ussistance  program  quantitative 
projections  of  the  accomplishments  to 
be  ac^eved  and  target  dates  for 
compl^on,  if  possible.  When 
accomplishments  cannot  be  quantified, 
list  the  activities  in  chronological  order 
to  shoW  the  schedule  of 
accomplishments  and  target  expected 
completion  dates.  Identify  the  kinds  of 
data  to  be  collected  and  maintained,  and 
discuss  the  criteria  to  be  used  to 
evalueite  the  residts  and  success  of  the 
project-  Explain  the  methodology  that 
will  boused  to  determine  if  the  needs 
identi^ed  and  discussed  are  being  met 
and  if  the  results  and  benefits  identified 
are  b^jng  achieved.  List  each 
organiikation,  cooperator,  consultant,  or 
other! ley  individuals  who  will  work  on 
the  preject  along  with  a  short 
description  of  the  natiue  of  their  effort 

ibution. 

ogmphic  location.  Give  a 
I  location  of  the  project  and  area 
/ed  by  the  proposed  project 
Maps!  6t  other  graphic  aids  may  be 
attach^.  Add  latitude  and  longitude 
wher^l  possible,  this  is  required  for  idl 
site  spjecific  development,  such  as 
boatilig  access,  construction,  or  land 
acquiis&tion  projects. 

(e)  If  applicable,  provide  the  following 
infortAation: 

(1)  iPor  research  and  demonstration 
assistance  requests,  present  a 
biogr^ihical  sketch  of  the  program 
directer  with  the  following  information: 


name,  address,  telephone  number, 
background,  and  other  qualifying 
experience  for  the  project.  Also,  list  the 
name,  training  and  background  for  other 
key  personnel  engaged  in  the  project. 

(2)  Describe  the  relationship  between 
this  project  and  other  work  planned, 
anticipated,  or  underway  under  Federal 
assistance. 

(3)  Explain  the  reason  for  all  requests 
for  supplemental  assistance  and  justify 
the  need  for  additional  funding.  Discuss 
accomplishments  to  date  and  list  in 
chronological  order  a  schedule  of 
accomplishments,  progress  or 
milestones  anticipated  with  the  new 
funding  request.  If  there  have  been 
significant  changes  in  the  project 
objectives,  location,  approach  or  time 
delays,  explain  and  justify. 

(4)  For  other  requests  for  changes,  or 
amendments,  explain  the  reason  for  the 
change(s).  If  the  scope  or  objectives  have 
changed  or  an  extension  of  time  is 
necessary,  explain  the  circumstances 
and  justify.  If  the  total  budget  has  been 
exceeded  or  if  the  individual  budget 
items  have  changes  more  than  the 
prescribed  limits,  explain  and  justify  the 
change  and  its  effect  on  the  project. 

(f)  For  the  follov>dng  types  of 
programs,  the  Regional  Office  may 
request  the  following  additional 
information: 

Additionally  for: 

1.  Federal  Aid  in  Wildlife  Restoration: 
For  Hunter  Education  grants,  "If  the 
work  includes  the  construction  of 
training  facilities  such  as  ranges, 
provide  a  description  of  each  facility  by 
type,  capacity,  and  cost." 

2.  Boating  InfaastmctUre  Projects: 
How  does  tibis  project  benefit  the  public 
and  how  is  that  benefit  measured;  the 
BIG  programs  reqiiires  that  applicants 
submit  a  Schedule  of  Fees,  providing 
the  fees  for  public  use  of  facilities 
constructed  with  BIG  funds;  proposals 
will  need  to  respond  to  the  rankhig 
criteria  in  50  CFR  86.60. 

3.  Partnerships  for  Wildlife  Projects: 
Describe  the  partnership  involved  in 
this  project  and  what  their  relative 
contribution  to  the  partnership  is; 

4.  All  lands  acquisition  projects, 
regardless  of  program  must  include: 
Enviromnental  Compliance,  Legal 
Description  of  the  Property,  An 
Appraisal,  A  Review  Appraisal, 
Statement  of  Jiist  Compensation, 
Purchase  Option/Agreement,  and,  after 
the  property  has  been  purchased  and 
the  Grant  closed,  a  Title  Insurance 
Policy  or  Title  Certificate.  If  application 
is  made  under  one  of  the  exceptions 
listed  in  49  CFR  24,  evidence  of 
compliance  with  the  exception  must  be 
provided. 


5.  Section  6  of  the  Endangered 
Species  Act:  Prerequisites  for 
participation  in  grants  under  Sec.  6  are 
that  the  State  establishes  and  maintairm 
an  adequate  and  active  program  for  the 
conservation  of  endangered  and 
threatened  species  [50  CFR  81.2],  and 
has  entered  into  a  Cooperative 
Agreement  with  the  Secretary  of  the 
Interior  [50  CFR  81.3]  which  must  be 
renewed  annually.  Federal  pa3mients 
shall  not  exceed  75  percmt  of  the 
program  costs,  except  when  two  or  more 
states  having  a  common  interest  in  one 
or  more  endangered  or  threatened 
species  and  may  enter  jointly  into  an 
agreement  with  the  Secretary,  and 
thereby  increase  the  Federal  share  to 
90%  [50  CFR  81.8]. 

6.  Surveys  and  Inventory:  Address 
each  of  the  following  factors. 

a.  Adequacy:  Are  the  data  answering 
the  decision-makers'  questions?  The 
review  should  evaluate  whether  the  date 
acquired  from  the  survey  are  actually 
meeting  the  stated  purpose.  Analysis  of 
trend  data  will  identify  whether  data 
being  collected  are  sufficient  in 
answering  the  agency's  management 
questions  or  whether  data  gaps  exist. 
Timeliness  of  data  collection,  analysis 
and  availability  is  important 

b.  Necessity:  Are  the  data  used  by 
decision  makers?  In  determining  the 
necessity  of  a  particidar  survey, 
consideration  shoiUd  be  given  to  what 
data  are  actually  being  collected  and    ^ 
their  use  in  management  decisions. 
Survey  utility  should  be  considered  in 
the  context  of  the  agency's  data  needs, 
given  necessary  prioritization  and 
allocation  of  staff  and  monetary 
resources. 

c.  Reliability:  Are  the  decision  makers 
confident  in  die  data?  Survey  design 
should  be  based  on  sound  science  and 
key  results  should  be  statistically 
reliable.  A  review  of  the  literature  will 
show  whether  the  methodology  is  still 
current  or  if  there  are  other  state-of-the- 
art  techniques  that  might  prove  more 
suitable.  Validity  of  the  survey  approach 
and  whether  assumptions  are  met 
should  be  considered  as  well  as  whether 
sample  sizes  are  sufficient  to  achieve 
desired  levels  of  precision. 

d.  Efficiency:  Are  the  data  being 
collected  in  a  cost  efficient  manner? 
Data  collection  is  costly,  both  in  staff 
time  and  dollars  expended.  The  cost  of 
data  collection  and  analysis  should  be 
assessed  relative  to  applicability  and 
use  of  the  data  by  decision  makers. 
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7.  All  projects  must  meet  all 
applicable  NEPA,  Endangered  Species 
Act  (Section  7),  and  National  Historic 
Preservation  Act  requirements. 


Information  will  be  collected  as 
mandated  under  those  Acts  to  satisfy 
compliance  requirements.  (This  burden 


is  included  in  the  80  hour  estimate  per 
application.) 

BIUJNG  CODE  4310-W-M 
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Part  6 — Financial  and  Accomplishment 
and  Financial  Reporting 

Accomplishment  and  Performance 

Accomplishment  and  Performance 
reports  shall  compare  the  proposed 
work,  approved  as  part  of  the  Grant 
Agreement,  with  the  actual  work 
accomplished,  any  deviation,  including, 
but  not  limited  to,  cost,  time,  quality,  or 
quantity  shall  be  reported. 

Financial  Reports 

Grantees  shaU  use  the  SF-269  series 
documents  provided  by  our  Regional 
Offices,  on  our  website,  diskette  or  CD. 

Payment 

How  do  grantees  get  paid?  Payments 
are  made  only  to  grantee  officials 
authorized  to  enter  into  grant 
agreements  and  request  funds.  Payments 
to  grantees  are  made  for  the  Federal 
share  of  allowable  costs  incurred  by  the 
grantee  in  accomplishing  approved 
grants.  AU  payments  are  subject  to  final 


determination  of  allowability  based  on 
audit. 

a.  Requests  for  payments  by  check  are 
submitted  on  Standard  Form  SF-270 
Request  for  Reimbursement.  Grantees 
must  submit  a  SF-270  and  supporting 
dociimentation  to  the  FWS  Project 
Leader,  who  will  review,  approve,  and 
forward  to  USFWS  Finance  for 
processing  the  payment. 

Note:  Grantees  will  be  told  at  the  time  the 
grant  is  issued  if  they  are  a  regular  or  special 
grantee. 

b.  For  regular  grants,  payments  within 
24  hours  by  Electronic  Fund  Transfer 
(EFT)  from  the  grantor  are  accomplished 
by  completing  a  SF-1199A  Direct 
Deposit  Sign  Up  Form  and  forwarding  it 
to  Health  and  Hiunan  Services  (address 
at  FWS  Regional  Offices)  for 
authorization  in  the  payment 
management  system  SMARTLINK. 
Requests  for  payment  are  submitted  by 
grantee  directly  to  SMARTLINK, 
payment  is  monitored/authorized  by  the 
FWS  Regional  Office. 


c.  For  special  grants,  payments  within 
24  hours  by  Electronic  Fund  Transfer 
(EFT)  from  the  grantor  are  accomplished 
by  completing  a  SF-1199A  Direct 
Deposit  Sign  Up  Form  and  forwarding  it 
to  Health  and  Human  Services  (address 
at  FWS  Regional  Offices)  for 
authorization  in  the  payment 
management  system  SMARTLINK. 
Funds  are  then  requested  by  submitting 
through  FAX  or  E-mail  an  invoice/ 
request  for  review  and  approval  by  the 
FWS  project  leader.  After  approval  is 
received,  the  grantee  may  request  funds 
electronically  through  SMARTLINK. 

Part? 

The  U.S.  Fish  and  Wildlife  Service 
(Service),  Division  of  Federal  Aid 
awards  grants  to  successful  applicants 
from  States  and  certain  other  entities  to 
benefit  fish  and  wildlife  resources. 
Applications  may  be  mailed  to  the 
following  addresses  for  review  by  the 
Regional  office  serving  your  need. 


Region  1:  AS-CA-GU-HMD-NV-OR-MP-WA  

Region  2:  AZ-NM-OK-TX  

Region  3:  IA-»L-fl*-M»-MN-MO-0H-Wl  

Region  4:  AL-AR-FL-QA-KY-LA-MS-NC-PR-SC-TN- 

VI. 
Region     S:     CT-OC-OE-MA-MD-ME-NH-M>-tfy-R»- 

VA-VT-WV-PA. 
Region  6:  CO-KS-MT-ND-NE-SO-UT-WY 


Region  7:  AK  « 

Waahinglon.  D.C.:  National  Issues  and  Program  Coordi- 


U.S.  FBh  and  Wildlife  Service.  911  NE  11th  Avenue.  Porliand. 
OR  97232—4181 

U.S.  Foh  and  WHdtfe  Seivice.  P.O.  Box  1306.  Albuquerque. 
MM  87103-1306 
OR 

625  SHver  SW.  Suite  325.  Albuquerque.  NM  87102 

U.S.  Rah  and  WiMlife  Sennce.  1  Federal  Drive.  Ft.  SneNing. 
MN  55111-4056. 

U.S.  Fish  and  Wildlife  Service,  1875  Centufy  Blvd..  Suite  324. 
Atlanta.  GA  30345. 

U.S.  Fish  and  WMNfa  Senmx.  300  Westgate  Center  Drive. 
Hadtey.  MA  01035-9589. 

U.S.  Foh  and  Wildlife  Service,  P.O.  Box  25486.  Denver  Fed- 
eral Center,  Denver.  CO  80225 
OR 

Lalw  Plaza  North  BMg..  134  Union  Blvd..  4th  Floor,  Lalce- 
wood.  CO  80228. 

U.S.  Fnh  and  WildSfe  Service.  1011  East  Tudor  Road,  An- 
chorage. AK  99503. 

U.S.  Fish  and  Wildlife  Sennoe.  4401  N.  Fairfax  Drive.  Suite 
140.  Ailinglon.  VA  22203. 


Comm:    (503) 

231-6128. 

FAX: 

(503) 

231-6996. 

Comm:    (506) 

248-7450. 

FAX: 

(505) 

24a-7471. 

Comm:    (612) 

71 3-51 M. 

FAX: 

(612) 

713-6290. 

Comm:    (404) 

679-4159, 

FAX: 

(404) 

679-4160. 

Comm:    (413) 

253-6506. 

FAX: 

(413) 

253-6487. 

Comm:    (303) 

236-7392. 

FAX: 

(303) 

236-«192. 

Comm:    (907) 

786-3435, 

FAX: 

(907) 

786-3575. 

Comm:    (703) 

358-2156. 

FAX: 

(703) 

358-1837. 

Dated:  August  29,  2000. 
Rriwcca  A.  Nfollin, 

U.S.  Fish  and  Wildlife  Service  Information 

Collection  Officer. 

(FR  Doc.  00-22597  Filed  9-1-00;  8:45  am] 

MLLMQ  COOC  43ie-a5-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Pin^-012-0777-HN-003E] 

Nolioa  Of  Special  nre  Raatrlctiona— 
Reatrictlone  and  CondiUone  of  Uee  In 
ttw  South  Dakota  Field  Office,  South 
Dakota 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


SUMMARY:  Bureau  of  Land  Management 
Montana  State  Director  Mat  Millenbach 
has  initiated  Level  4  fire  restrictions, 
effective  starting  at  12:01  am  Motmtain 
Daylight  Time  lliursday,  August  31, 
2000,  on  the  BLM  lands  in  the  South 
Dakota  coimties  listed  below.  These 
restrictions  are  in  response  to  the 
region's  increasing  fire  potentials,  the 
oirrent  level  of  fire  activity,  and  the 
current  scarcity  of  fire  suppression 
resources. 

The  Level  4  fire  restrictions  apply  to 
BLM  lands  in:  Fall  River,  Custer, 
Pennington,  Lawrence,  Butte,  Harding, 
Meade,  Perkins,  and  Stanley  coimties. 

With  Level  4  fire  restrictions,  the 
following  activities  are  prohibited  on 
BLM  managed  lands.  Building, 
maintaining,  attending,  or  tising  a 
campfire  or  any  open  fire  is  prohibited 
(43  CFR  9212.1(h)).  Gas  and  liquid- 


fueled  stoves  and  lanterns  are  still 
permitted  at  a  signed  developed, 
designated  recreation  site  or 
campground. 

Contained  units,  campers,  trailers,  etc. 
are  not  restricted  to  designated  areas  if 
cooking  within  the  contained  tmit.  This 
includes  pickups  with  toppers,  but  not 
an  open  pickup  bed.  Boats  on  water  are 
considered  a  contained  imit. 

Camping  in  contained  units  is 
confined  to  areas  immediately  adjacent 
to  open  roads.  Possessing  or  using 
motorized  vehicles  such  as,  but  not 
limited  to  cars,  trucks,  trail  bikes, 
motorcycles  and  all  terrain  vehicles  off 
of  cleared  roads  is  prohibited  except  for 
persons  with  r  grazing,  oil  and  gas  or 
mining  permit  performing  activities  in 
accordance  with  their  pramit.  Cleared 
roads  are  defined  as  roads  cleared  of 
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FAX: 

(503) 

FAX: 

(505) 

FAX: 

(612) 

FAX: 

(404) 

FAX: 

(413) 

FAX: 

(303) 

FAX: 

(907) 

FAX: 

(703) 

vege^tion  shoulder  to  shoulder  (43  CFR 
9212ii(h)). 

Tif  yel  via  foot  or  bicycle  will  be 
alloWed  on  roads  that  have  been  closed 
due  to  the  extreme  fire  danger. 

Smoking,  except  within  an  enclosed 
vehicle  or  building;  at  an  improved 
place  of  habitation;  at  a  developed, 
desig]^ted  recreation  site  or 
camp^und;  or  while  stopped  in  an 
area  a^  least  3  foet  in  diameter  that  is 
cleaiieid  of  all  flammable  material,  is 
prohibited  (43  CFR  9212.1(h)). 

Use  of  chainsaws  or  other  equipment 
with  internal  combustion  engines  for 
felling,  bucking,  skidding/wood  cutting, 
road'-building,  and  other  high  fire  risk 
operations  is  prohibited.  Exceptions  are 
helidopter  yarding  and  earth  moving  on 
areas  of  cleared  and  bare  soil.  Sawing 
inddf  ntal  to  loading  operations  on 
cleaiieid  landings  is  not  necessarily 
restrt<:ted  (43  CFR  9212.1(h)). 

Welding,  blasting  (except  seismic 
operations  confined  by  ten  or  more  feet 
of  sojU,  sand  or  cuttings),  and  other 
activities  with  a  high  potential  for 
causing  wildland  fires  are  prohibited 
(43  CFR  9212.1(h)). 

A  patrol  is  required  for  a  period  of 
two  bpurs  following  the  cessation  of  all 
work  activity.  T^e  patrol  person's 
respo(isibilities  include  checking  for 
compliance  with  required  fire 
precautions. 

Exenqptioiis 

Examptions  to  the  above  prohibitions 
are  allowed  only  for  any  Federal,  State, 
or  loaal  officer,  or  membm  of  an 
organized  rescue,  firefighting  force  or 
law  epfoicement  in  the  performance  of 
an  official  duty,  or  persons  with  a 
permit  or  written  authorization  allowing 
the  olberwise  prohibited  act  or 
omission. 

Auilioiity  for  these  prohibitions  is 
puisusnt  to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701,  et 
seq.)J  Sections  302(b)  and  301(a];  and  Title  43 
of  thi  Code  of  Federal  Regulations,  Part  9210 
(Fire  Management),  Subpart  9212  (Wildfire 
Freveation). 

These  restrictions  will  become 
effsotive  at  12:01  a.m.,  Motmtain 
Daylight  Time,  Thursday,  August  31, 
2000  j  and  will  remain  in  effect  until 
rescMded  or  revoked. 

Viiouation  of  this  prohibition  is 
piinjahable  by  a  fine  of  not  more  than 
$l,O0b  or  imprisonment  for  not  more 
thanj  12  months,  or  both. 
DAT6$:  Restrictions  go  into  effect  at 
12:0^  am  on  Thursday,  August  31,  2000, 
and  jifill  remain  in  effect  until  further 
noti<:^. 

ADMCSSES:  Comments  should  be  sent  to 
BLM  Moiitana  State  Director,  Attention: 


Pat  Mullaney,  P.O.  Box  36800,  Billings, 

Montana  59107-6800. 

FOR  FURTHER  mFORMATION  CONTACT:  Pat 

Mullaney,  Fire  Management  Specialist, 
406-896-2915. 

Dated:  August  30,  2000. 
Roberta  A.  Moltzen, 
Acting  State  Director. 

[FR  Doc.  00-22737  FUed  8-31-00;  1:14  pm) 
BNJJNQ  CODE  431  fr-«S-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(MT-821-00-1320-EL-P;  NDM  90322] 

Notice  Of  InvHatkMV-Coal  Exploration 
Ucenee  Application  NDM  90322 

agency:  Bureau  of  Land  Management, 

Montana  State  Office. 

ACTION:  Notice  of  Invitation — Coal 

Exploration  License  Application  NDM 

90322. 

SUMMARY:  Members  of  the  public  are 
hereby  invited  to  participate  with  The 
Coteau  Properties  Company  in  a 
program  for  the  exploration  of  coal 
deposits  OMmed  by  the  United  States  of 
America  in  the  following-described 
lands  located  in  Mercer  County,  North 
Dakota: 

T.  145  N..  R.  86  W.,  5th  P.M. 

Sec.  4:  Lots  3, 4.  SWV4NWV4 
T.  144  N.  R.  88  W..  5th  PM. 
Sec.  4:  Lots  1,  2,  SV4NEV4,  S»A 
Sec.  6:  Lots  1,  2,  SWV4NEV4  less  4.34  acres 
described  by  metes  and  bounds, 
SEV4SEV4 
Sec.  8:  NMsNVi,  SEV4NEV4,  S%NWV4 
T.  145  N.,  R.  88  W..  5th  P.M. 
Sec.  4:  S^/iSEV* 
Sec.  10:  NVi 

Sec.  28:  NEV4NEV4,  SV<jNEV4,  SEV4NWV4. 
SVi 
1,920.94  acres. 

SUPPLEMENTARY  INFORMATION:  Any  party 
electing  to  participate  in  this 
exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Biueau 
of  Land  Management,  P.O.  Box  36800, 
Billings,  Montana  59107-6800;  and  The 
Coteau  Properties  Company,  2000 
Schafsr  Street,  Suite  D,  Bismarck,  North 
Dakota  58502.  Such  written  notice  must 
refer  to  serial  number  NDM  90322  and 
be  received  no  \atef  than  30  calendar 
days  after  publication  of  this  Notice  in 
the  Feder^  Register  or  10  calendar  days 
after  the  last  publication  of  this  Notice 
in  the  Beulah  Beacon  newspaper, 
whichever  is  later.  This  Notice  will  be 
published  once  a  week  for  two  (2) 
consecutive  weeks  in  the  Beulah 
Beacon,  Beulah,  North  Dakota. 

The  proposed  exploration  program  is 
fully  described,  and  will  be  conducted 


pursuant  to  an  exploration  plan  to  be 
approved  by  the  Bureau  of  Land 
Management.  The  exploration  plan,  as 
submitted  by  The  Coteau  Properties 
Company,  is  available  for  public 
inspection  at  the  Btueau  of  Land 
Management,  Montana  State  Office, 
5001  Southgate  Drive,  Billings, 
Montana,  during  regular  btisiness  hours 
(9  a.m.  to  4  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  MFOmiATlON  CONTACT: 
Either  Stephen  Van  Metre,  Mining 
Engineer,  or  Bettie  Schaff,  Land  I^w 
Examiner,  Branch  of  Solid  Minerals 
(MT-921),  Biueau  of  Land  Management, 
Montana  State  Office,  P.O.  Box  36800, 
Billings,  Montana  59017-6800, 
telephone  (406)  896-5082  or  (406)  896- 
5063,  respectively. 

Dated:  August  29. 2000. 
Randy  D.  Heuscho', 

Chief,  Branch  of  Solid  Minerals. 

[FR  Doc.  00-22608  Filed  9-1-00;  8:45  am] 

■LUNQ  COOe  4310-M-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM-010-1310-EU;  NM  101522/G010-GO- 
002S4] 

wooce  Of  imeni  1  o  freparv  1  wo 
Environmental  Impact  Slalemente  and 

Exchangee  WWi  the  PueMoe  of  Santo 
Domingo  end  San  rtHpt,  Sandoval 
and  Santa  Fe  Countlee,  New  Mexico 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  (AMENDMENT).  Federal 

Register  Notice  (64  FR  216)  published 

in  the  issue  dated  November  9, 1999  is 

amended  to  include  the  following 

additional  federal  lands: 


New  Mexico  Principle  Meridian 

T.  12  N.,  R.  6  E., 
Sec.  7,  lots  3  to  6,  inclusive; 
Sec.  10.  EViNEV4NEV4WViSWV4NEV4. 

S'/iNWV4.  NV4SWV4.  SEV4SWV4  and 

W'/4SEV4; 
Sec.  11,  NWV4NWV4; 

Sec.  17,  N^/iN^,  SEV4NEV4  and  NEV4SEV4; 
Sec.  18,  NEV4: 

Sec.  21,  N»/4NEV4  and  SEV4NEV4; 
Sec.  22.  lots  1  to  4,  inclusive,  S^/iU^/i  and 

NWV4NWV4; 
Sec.  23.  lots  1  to  4.  inclusive. 
Containing  1.477  acres,  more  or  less. 

Dated:  June  28,  2000. 
Deborah  Chariey, 
Acting  Albuquerque  Field  Manager. 
(FR  Doc.  00-18382  Filed  9-1-00;  8:45  am) 
BRJJNQ  COOE  4310-AO-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bweau  of  Land  Management 

[UT-nO-1220-EB] 

Campground  F*ea  for  BLM- 
AdmkiMarad  Campgrounda  In  Utah 

agency:  Biireau  of  Land  Management, 

Interior. 

ACTION:  Supplementary  rules. 

SUMMAWY:  Notice  is  hereby  given  that 
effective  September  5,  2000,  the  Bureau 
of  Land  Management  (BLM)  is 
establishing  recreation  use  fees  for 
campgroimds  and  picnic  grounds  that 
did  not  have  existing  supplementary 
rules  related  to  recreation  use  fees.  BLM 
is  also  reafBrming  existing 
supplementary  rules  for  BLM- 
administered  campgrounds  and  picnic 
grounds  throughout  Utah.  We  are  taking 
this  action  to  authorize  the  collection  of 
fees  from  those  who  use  the 
campgrounds.  This  action  has  the  effect 
of  requiring  users  to  pay  fees  for  the  use 
of  certain  designated  campgrounds  and 
picnic  grounds. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Garcia,  BLM  Utah  State  OfBce 
(UT-934),  324  South  State  Street,  Suite 
301,  Salt  Lake  Qty,  Utah  84111  (801) 
539-4223. 

SUPPIEMENTARY  INFORMATION:  The 
authority  for  these  Supplementary  Rules 
is  contained  in  the  Code  of  Federal 
Regulations,  Title  43,  Sec.  8365.1-6, 
Supplementary  Rules.  Violation  of  any 
supplementary  rule  by  a  member  of  the 
pidilic,  except  for  the  provisions  of  Sec. 
8365.1-6,  are  punishable  by  a  fine  not 
to  exceed  $1,000  and/or  imprisonment 
not  to  exceed  12  months.  Federal 
Regulations,  Title  43,  Sec.  8360.0-7 
violations  of  supplementary  rules 
authorized  by  Sec.  8365.1-6  are 
ptmishable  in  the  same  manner.  This 
supplementary  rule  authorizes  the 
establishment  and  re-affirmation  of 
recreation  fees  at  all  existing  fee 
campgrounds  on  BLM  administered 
lands  in  Utah.  The  following 
campgrounds  and  picnic  areas  are 
subject  to  recreation  fees:  Salt  Lake 
Field  Office:  Simpson  Springs,  Clover 
Springs,  Birch  Creek,  Little  Creek 
Vernal  Field  Office:  Bridge  Hollow, 
Indian  Crossing  Fillmore  Field  Office: 
Oasis,  Sand  Mountain,  White  Sands, 
Jericho  Picnic  Area  Hanksville  Field 
Station:  Starr  Spring,  Lonesome  Beaver, 
McMillan  Spring  Moab  Field  Office: 
Spring,  Hatch  Point,  Wind  Whistle,  Hals 
Canyon,  Goose  Island,  Negro  Bill, 
Drinks  Canyon,  Oak  (kove.  Big  Bend, 
Upper  Big  Bend,  Hittle  Bottom,  Dewey 
Bridge,  Jaycee  Park,  Goldbar,  idngs 


Bottom,  Moonflower,  Hunter  Canyon, 
Echo,  Sand  Flats  Recreation  Area 
Campsites,  Fisher  Tower,  Kens  Lake, 
Williams  Bottom,  Westwater  Ranger 
Station,  Highway  313  Campsites  Cedar 
City  Field  Office:  Calf  Creek  Price  Field 
Office:  Price  Canyon,  San  Raphael 
Bridge  Recreation  Site,  Cleveland  Lloyd 
Dinosaur  Quarry  Kanab  Field  Office: 
White  House,  Ponderosa  Grove  Grand 
Staircase-Escalante  National 
Monument:  Deer  Creek,  Calf  Creek  St. 
George  Field  Office:  Red  Cliffs,  Baker 
Dam  Monticello  Field  Office:  Sand 
Island. 

Sally  Wisely, 

State  Director,  Utah. 

(FR  Doc.  00-19618  Filed  9-1-00;  8:45  am] 

■LUNQ  COOE  4310-OO-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-180-1630/PO] 

Camping  and  Rrearma  Reetrictiona 

ACTION:  Proposed  Supplementary  Rules 
and  Written  Orders. 

SUMMARY:  In  previous  Federal  Regista* 
Notices,  the  Bureau  of  Land 
Management  (BLM)  has  enacted 
numerous  Supplementary  Rules  and 
Orders  to  provide  management  and 
protection  of  Public  Lands  and 
resources.  The  BLM  is  republishing 
these  existing  Supplementary  Rules  and 
Orders  to  correct  typographical  errors, 
correct  administrative  errors,  to  review 
the  need  for  the  Supplementary  Rule, 
and  to  provide  for  additional  public 
comment.  Each  existing  Supplementary 
Rule  and  Order  is  written  here  in  its 
entirety  with  changes/additions  in 
italics  and  deletions  in  parenthesis. 

Propond  Supplementary  Rules:  South 
Yuba  River 

Camping  and  Firearms  Use 
Restriction  Supplementary  Rules  for  the 
South  Yuba  Recreation  Area.  Published 
Federal  Register,  volume  51  niunber  99, 
May  22, 1986. 

Agency:  Bureau  of  Land  Management, 
Interior. 

Action:  Establishment  of  camping, 
day  use,  and  firearms  use 
Supplementary  Rules  on  Public  Lands 
within  the  South  Yuba  Recreation  Area 
of  the  Folsom  Field  Office,  California. 
These  Supplementary  rules  shall  apply 
to  all  public  lands  within  sections  1  and 
2,  Township  16  north.  Range  7  east; 
sections  25, 26,  27,  34,  35,  36.  Township 
1 7  north.  Range  7  east;  sections  13,  23, 
24.  25.  26.  27,  28.  29.  30.  31.  32.  33.  34. 


Township  17  north.  Range  8  east; 
sections  7,  9, 11, 13, 14, 15, 16. 17. 18. 
19. 20. 21. 22. 29.  30.  Township  17 
north.  Range  9  east;  all  of  the  hit.  Diablo 
meridian.  Supplementary  Rules: 

(a)  No  person  shall  camp  within  the 
area  described  as  one  quarter  mile 
downstream  and  one  half  mile  upstream 
from  Edwards  Crossing  bridge  and 
within  one  quarter  mile  of  the  South 
Yuba  River  and  within  one^juarter  mile 
on  each  side  of  the  South  Yuba  River. 

(b)  (Camping  will  be  authorized  for  a 
period  not  to  exceed  14  days  in  any  90 
day  period  outside  the  day  use  area) 
DELETE. 

(b)  No  person  shall  occupy  a  campsite 
in  the  South  Yuba  Campground  with  no 
more  than  two  motor  vehicles  or  more 
than  eight  adults. 

(c)  No  person  shall  discharge  a 
firearm  within  one  7ia7/ (quarter)  mile  of 
the  South  Yuba  Campground  (all 
developed  campgroimds)  and  the  day 
use  area  described  in  (a). 

(d)  No  person  shall  use.  build,  attend, 
or  maintain  a  campfire  within  the  day 
use  area  described  in  (a). 

(e)  No  person  shall  operate  a  motor 
vehicle  on  the  South  Yuba  Trail. 

If}  No  person  shall  operate  a  motor 
vehicle  within  one  quarter  mile  of  each 
side  of  the  South  Yuba  River  except  on 
roads  and  trails  designated  for 
motorized  use. 

The  following  Supplementary  Rules 
shall  apply  only  to  Hoyt's  Crossing 
Area,  specifically  to  all  public  land 
within  sections  28  and  34,  Township  17 
north.  Range  8  east  of  the  Mt.  Diablo 
meridian.  The  Bureau  of  Land 
Management  established  Supplementary 
Rules  (Federal  Register,  volume  63, 
number  126,  July  1, 1998)  for  the 
management  of  recreational  uses  on 
public  lands  adjacent  to  the  South  Yuba 
River  at  Hoyt's  Crossing.  This  action 
was  necessary  to  limit  adverse  impacts 
to  public  lands  while  long  term 
planning  is  underway.  The  California 
State  Paries  and  the  County  of  Nevada 
urged  BLM  to  enact  restrictions  in  the 
Hoyt's  Crossing  area  to  reduce  ongoing 
problems.  These  Supplementary  Rules 
will  protect  the  resources  and  the 
recreational  experience  until  planning  is 
completed.  "* 

I  No  person  shall  camp, 
i)  No  person  shall  build,  maintain, 
attend,  or  use  a  campfire. 

(i)  No  person  shall  possess  or 
consume  any  alcoholic  beverage. 

())  No  person  shall  possess  any  bottle 
or  container  made  of  glass. 

A  firearm  is  defined  under  Title  18, 
United  States  Code,  section  921(a)(3). 
Camping  is  defined  as  the  use, 
construction,  or  taking  possession  of 
public  lands  using  tents,  shacks. 


(gJ^ 


one  percen 
volume  ani 


Federal  Register /Vol.  65,  No.  172 /Tuesday.  September  5,  2000 /Notices  53747 


leanhKU  tarps,  vehicles,  huts,  blankets, 
or  sleeping  bags.  Campfire  is  defined  as 
a  conttolled  fire  occurring  out  of  doors 
usedf^r  cooking,  branding,  personal 
warmtii,  lighting,  ceremonial,  or  esthetic 
purpcMss.  The  tenn  alcoholic  beverage 
inclums  alcohol,  spirits,  liquor,  wine, 
beer,  and  every  liquid  or  solid 
containing  alcohol,  spirits,  wine,  or 
beer,  md  which  contains  one-half  of 
one  percent  or  more  of  alcohol  by 
volume  and  which  is  fit  for  beverage 
purposes  either  alone  or  when  diluted, 
mixedi  or  combined  with  other 
subst^ces. 

Supplemental  Iiifonnation:  The 
purpdm  of  these  Supplementary  Rules 
is  to  protect  resources  of  the  public 
lands^  ^rsons,  and  property.  Authority 
for  th^  Supplementary  Rules  is 
contained  in  the  Code  of  Federal 
Regulations,  Title  43,  section  8365.1-6. 
Any  person  who  fails  to  comply  with 
these  \9upplementary  Rules  may  be 
subjen  to  a  fine  not  to  exceed  100,000 
dolla:^  and/or  12  months  imprisonment. 
These  penalties  are  specified  in  United 
States  Code,  Titie  43,  section  303,  and 
united  States  Code,  Title  18,  section 
3623.  federal,  state,  and  local  law 
enfbr^ment  personnel  and  emergency 
servidi  personnel,  while  peifi}rming 
offidm  duties,  are  exempt  pom  these 
Supplementary  Rvdes. 

ProptMed  Written  Orders:  Nerdi  Foric 
American  River 

Published  Federal  Register  as  Closure 
Order^volume  53,  number  24,  February 
5, 19^f 

Ag^cy:  Bureau  of  Land  Management, 
Interi|v. 

Adtion:  Closure  of  all  public  lands 
administered  by  the  Bureau  of  Land 
Management  within  the  boimcfaries  of 
the  North  Fork  of  the  American  River 
Wild  leind  Scenic  corridor  to  the 
opmajdon  or  possession  of  motorized 
vehicles  ot  equipment  and  other 
restrictions.  Tiiese  Written  Orders  shall 
applyon  public  lands  descr&edfrom 
the  BU4  boundary  upstretmi  from  the 
Iowa  Hill  Road  bridge  (approximately 
one  euthth  mile  upstream  from  the 
bridg  »  east  to  the  National  Forest 
bouni  iary  and  within  one  quarter  mile 
ofeai  'b  side  of  the  river.  These  public 
landsi  are  contained  in  section  36, 
Towziahip  15  north,  Range  9  east;  and 
sectidks  1, 2,  9, 10, 11. 14, 15, 16,  20, 
21, 2^1 28, 29, 30, 31,  and  32.  Township 
15  noM/i.  Range  10  east;  of  the  Mt. 
Diabia  meridian.  Siunmary:  The  BLM 
section  of  the  North  Fork  of  the 
AmenCan  River  was  classified  "wild" 
by  the]  Wild  and  Scenic  River  Act  as 
amenk  ed  (public  law  95-625,  November 
10,  IfifS).  These  Written  Orders  are 


necessary  to  insure  public  use  is 
consistent  with  the  Act 
Written  Order. 

(a)  No  person  shall  use  or  possess  a 
motorized  vehicle  or  motorized 
equipment. 

(b)  No  person  shall  operate  a 
motorized  vehicle  on  the  Steven's  Trail. 

(c)  No  person  shall  operate  a  motor 
vehicle  except  on  roads  and  trails 
designated  for  motorized  use. 

Id)  No  person  shall  camp  more  than 
fourteen  (14)  days  in  any  ninety  (90)  day 
period.  Supplemental  Information: 
Camping  is  defined  as  the  use, 
construction,  or  taking  possessicm  of 
public  lands  using  tents,  shacks, 
leantos,  tarps  vehicles,  huts,  blankets,  or 
sleeping  bag.  The  authority  for  this 
Written  Order  is  contained  in  the  Code 
of  Federal  Regulations,  Tide  43,  section 
8351.2-1  Any  person  who  fails  to 
comply  with  this  Written  Order  may  be 
subject  to  a  fine  not  to  exceed  500 
dollars  and/or  imprisonment  not  to 
exceed  6  months.  These  penalties  are 
specified  in  the  Code  of  Federal 
Regulations,  Title  43,  section  8451.2- 
1(f).  The  following  persons  are  exempt 
from  this  Written  G^der:  1.  Any  Federal, 
state,  local  government  officer  or 
member  of  an  organized  rescue  or  fire 
siq)pression  force  in  the  performance  of 
an  official  duty,  2.  Persons  with  writtmi 
permission  authorizing  the  othwwise 
prohibited  act  or  omission. 

Propoeed  Si^plementary  Rules;  Red 
Hills  Area  of  Critical  EnTironmental 
Concern 

Published  Federal  Regtster  as 

Restriction  Ordn,  volume  49,  number 
97,  May  17, 1984. 

Agency:  Bureau  of  Land  Management, 
Interior. 

Action:  Establishmoit  of  firearms  and 
vehicle  use  restrictions  in  the  Red  Hills 
Area  of  Environmental  Concern.  These 
Supplementary  Rules  apply  within  the 
Red  Hills  Area  of  Envirorunental 
Concern  as  described  in  Federal 
Register,  volume  50,  number  46,  March 
8, 1985;  specifically  on  all  public  lands 
within  section  36.  Township  1  south. 
Range  13  east;  and  sections  6,  7, 17,18, 
19.  20.  21. 22.  23.  24.  25,  26.  27.  28.  29. 
34.  35.  Township  1  south.  Range  14  east 
in  the  Mt.  Diablo  meridian. 

Supplementary  Rules: 

(a)  No  person  shall  discharge  any 
firearm.  For  die  purposes  of  this 
Supplementary  Rule,  a  firearm  is 
defined  as  under  United  States  Code, 
Tide  18,  section  921(a)(3).  Licensed 
sport  htmters  in  the  legitimate  and  legal 
pursuit  of  game  with  an  appropriate 
firearms  and  during  the  proper  season 
as  defined  by  the  California  Fish  and 


Game  shall  be  exempt  from  this 
Sujpplementary  Rule. 

(b)  No  person  shall  opraate  a  motor 
vehicle  off  designated  routes  of  travel. 

(c)  No  person  shall  operate  a  motor 
vehicle  iinless  the  vehicle  is  registered 
for  street  use  in  accordance  with  the 
California  Vehicle  Code,  section  4000a. 

Supplemental  Information:  Authority 
for  these  Supplementary  Rules  is 
contained  in  the  Code  of  Federal 
Regulations,  Tide  43,  section  8364.1. 
Any  person  who  fails  to  comply  with 
these  Supplementary  Rules  may  be 
subject  to  fines  not  to  exceed  100,000 
dollars  and/or  not  to  exceed 
imprisonment  of  12  months.  These 
penalties  are  specified  by  United  States 
Code,  Tide  43,  section  303;  and  United 
States  Code,  Tide  18,  section  3623. 
Federal,  state,  and  local  law 
enforcement  personnel  and  emergency 
service  personnel,  while  performing 
official  duties,  are  exempt  fixun  these 
Supplementary  Rules. 

Proposed  Written  Orders:  Merced  River 
Wild  and  Scenic  River 

Published  Federal  Register,  volume 
51,  number  54,  March  20, 1986;  Federal 
Register,  volume  53,  number  24, 
February  5, 19888;  Federal  Register, 
volume  54,  number  100,  May  25, 1989; 
Fednal  Register,  voliune  55,  niunber 
154,  August  9, 1990. 

Agency:  Bureau  of  Land  Management, 
Interior. 

Action:  Establishment  of  Written 
Orders  for  the  management  of  public 
lands  along  the  Merced  Rivn. 

Summary:  The  Merced  River  was 
classified  "wild"  and  "scenic"  in 
accordance  with  the  Wild  and  Scenic 
Rivers  Act  as  amended  (public  law  95- 
625,  November  10, 1978).  These  Written 
Orders  shall  insure  management  of  the 
public  lands  consistent  with  these 
classifications.  These  Written  Orders 
apply  to  public  lands  within  one  quarter 
niile  of  the  river;  from  the  Nati(mal 
Forest  boundary  west  to  Lake  McChire. 
This  public  land  is  within  sections  1,  2, 
4,  5, 6,  9, 10, 11 15,  Township  4  south. 
Range  17  east;  and  sections  2,  3,  5,  6,  8, 
9, 10, 11, 16, 17,  25,  35,  36,  Township 
3  south,  Range  18  east;  Mt  Diablo 
meridian. 

Written  Ordms: 

(a)  No  p«son  shall  discharge  a 
firearm  within  one  quarter  mile  of  each 
side  of  the  Merced  River.  A  firearm  is 
defined  as  imder  United  States  Code, 
Tide  43,  section  921(a)(3). 

(b)  No  person  shall  occupy  a  campsite 
in  a  developed  campground  vrith  more 
than  two  motor  vehides  or  more  than 
eight  adults. 

(c)  No  person  shall  camp  outside  of 
designated  campgrounds  along  the 
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Merced  River  within  the  area  described 
as  one  quarter  mile  upriver  from 
Briceburg  to  one  quarter  mile  below 
■  Railroad  Flat  Campgroujid  and  within 
one  quarter  mile  of  the  north  side  of  the 
Merced  River.  Camping  is  defined  in 
Supplementary  Rules  for  the  South 
Yuba  River. 

(d)  No  person  shall  operate  a  motor 
vehicle  on  the  old  railroad  bed  between 
the  high  water  mark  of  Lake  McClure 
and  the  Railroad  Campground;  or 
between  Briceburg  and  the  National 
Forest  boimdary. 

(e)  (Briceburg  is  designated  a  Day  Use 
Area  only.  No  camping  or  other 
overnight  activities  will  be  allowed.) 
DELETE 

(e)  No  person  shall  operate  a  motor 
vehicle  on  the  Briceburg  Road  unless  it 
is  registered  for  street  use  as  defined  in 
the  California  Vehicle  Code,  section 
4000a. 

(f)  No  person  shall  operate  a  motor 
vehicle  off  the  Briceburg  Road  or  the 
developed  campgroimd  roads. 

(g)  No  person  shall  enter  a  developed 
campground  between  10:00  PM  and 
6:00  AM  unless  that  person  is  a 
registered  camper  or  that  person  is 
visiting  a  registered  camper. 

(h)  No  person  shall  operate  or  possess 
a  motor  vehicle  or  motori2xd  equipment 
in  the  classified  "wild"  section  of  the 
Merced  River;  which  is  described  as  the 
section  between  the  high  water  mark  of 
Lake  McClure  and  the  Railroad  Flat 
Campground. 

(i)  No  person  shall  possess  any  glass 
beverage  container  within  one  quarter 
mile  of  each  side  of  the  Merced  River. 

(j)  No  person  shall  occupy  a  campsite 
for  longer  than  30  minutes  without 
placing  the  required  camping  fee  in  the 
envelopes  provided  for  that  purpose, 
providing  the  written  information  on  the 
envelope,  and  depositing  the  envelope 
with  the  required  fee  into  the  fee 
collection  receptacle. 

(k)  No  person  shall  camp  more  than 
fourteen  (14)  days  in  any  ninety  (90)  day 
period. 

(I)  No  person  shall  leave  any  property 
unattended  for  more  than  twenty  four 
(24)  hours.  Supplemental  Information: 
The  authority  for  this  Written  Order  is 
contained  in  the  Code  of  Federal 
Regulations,  Title  43,  section  9351.2-1. 
Any  person  who  fails  to  comply  with 
these  Written  Orders  may  be  subject  to 
a  fine  not  to  exceed  500  dollars  aiid/or 
imprisonment  not  to  exceed  6  months. 
These  penalties  are  specified  in  the 
Code  of  Federal  Regulations,  Title  43, 
section  9351.2-l(f).  The  following 
persons  are  exempt  from  this  Written 
Order  1.  .Any  Federal,  state,  local 
government  officer  or  member  of  an 
organized  rescue  or  fire  suppression 


force  in  the  performance  of  an  official 
duty,  2.  Persons  with  written 
permission  authorizing  the  otherwise 
prohibited  act  or  omission. 

Public  Comment 

Written  comments  will  be  accepted 
and  considered  bom  the  public, 
organizations,  and  other  governmental 
agencies  for  a  period  of  45  days  after  the 
date  of  publication  in  the  Federal 
Register,  October  20.  2000.  Written 
comments  shoiild  be  addressed  to  Deane 
Swickard,  Field  Manager,  63  Natoma 
Street,  Folsom,  CA  95630.  Comments 
may  also  be  sent  by  e-mail  to  Deane 
Swickard@ca.blm.gov. 

Al  Wright. 

Acting  State  Director,  California. 

(PR  Doc.  00-18383  Filed  9-1-00;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Conaant  Daeree 
Purauant  to  ttw  Clean  Air  Act  and  tiM 
Marina  Protection,  Reaearch  and 
Sanctuarlaa  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Chevron  USA,  Inc., 
Civil  No.  99-12216-DT  was  lodged  on 
August  23,  2000,  with  the  United  States 
District  Court  for  Central  District  of 
California. 

The  consent  decree  settles  claims  for 
civil  penalties  and  injunctive  relief 
against  Chevron  for:  (1)  Qvil  penalties 
and  injunctive  relief  pursuant  to  Section 
113(b)  of  the  Clean  Air  Act,  42  U.S.C. 
7413(b),  based  on  Chevron's  violations 
of  Rule  1142  of  the  South  Coast  Air 
Quality  Management  District  Rides  as 
incorporated  into  California's  State 
Implementation  Plan  ("SIP"),  and  (2) 
injunctive  relief  pursuant  to  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972,  33  U.S.C.  1401-1445,  based 
on  Chevron's  unpermitted 
transportation  of  material  for 
disposition  into  the  ocean.  Pursuant  to 
the  consent  decree  Chevron  will  pay  a 
civil  penalty  of  $6  million  and  perform 
two  supplemental  environmental 
projects  valued  at  $1  million. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fitim  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530.  and 


should  refer  to  United  States  v.  Chevron 
USA,  Inc..  DOJ  Ref.  #90-5-2-1-06559. 
The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  for  the  Central  District 
of  California,  300  North  Los  Angeles 
Street,  Room  7516,  Los  Angeles, 
California  90012;  and  the  Region  DC 
Office  of  the  Environmental  Protection 
Agency,  75  Hawthorne  Street,  San 
Francisco,  CA.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  by  mail 
from  the  Consent  Decree  Library,  P.O. 
Box  7611,  Washington,  DC  20044-7611. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $8.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

WallcerB.  Smith, 

Deputy  Chief,  Environmental  Enforcement 

S&:Uon,  Environment  and  Natural  Resources 

Division. 

(FR  Doc.  00-22670  Filed  9-1-00;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Ljodging  of  Conaant  Decree 
Purauant  to  tlia  Clean  Air  Act,  the 
Emergency  Planning  and  Community 
RIglit  to  Know  Act  and  ttia 
Comprahanalva  Environmental 
Raaponaa,  Companaatlon  and  Liability 
Act  of  1960 

Consistent  with  the  policy  of  28  CFR 
50.7,  notice  is  hereby  given  that  on  July 
20,  2000,  a  proposed  Consent  Decree 
("Decree")  in  United  States  v.  Equilon 
Enterprises  LLC,  Civil  action  No.  00- 
1301-MLB,  was  lodged  with  the  United 
States  District  court  for  the  District  of 
Kansas. 

The  Complaint  filed  in  the  above- 
referenced  matter  alleges  that  Equilon 
Enterprises  is  liable  for  violations  of 
Sections  113(b)(1)  and  113(b)(2)  of  the 
aean  Air  Act  ("CAA"),  42  U.S.C. 
7413Cb)(l)Cb)(2);  Section  103  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  ("CERCLA")  42  U.S.C.  9603; 
and  Section  325(b)(3)  of  the  Emergency 
Planning  and  Community  Right  to 
Know  Act  "EPCRA").  42  U.S.C. 
11045(b)(3),  that  occurred  at  a 
petroleimi  refinery  located  in  El  Dorado. 
Kansas  ("El  Dorado  Finery").  The 
Complaint,  which  was  filed 
simultaneously  with  the  Consent  Decree 
on  July  20,  2000,  seeks  penalties  of  up 
to  $27,500  per  day  for  each  day 
Defendants  violated  the  CAA.  EPCRA 
and  CERCLA.  Under  the  proposed 
Consent  Decree,  Equilon  will  pay  the 
United  States  a  civil  penalty  of 
$600,000. 
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Th^  Department  of  Justice  will 
receiV^,  for  a  period  of  thirty  (3))  days 
form  t)ie  ate  of  this  publication, 
conunents  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addre$sed  to  the  assistant  Attorney 
General  for  the  Environment  and 
Naturtl  Resoiuces  Division,  Department 
of  Ju$tdce.  P.O.  Box  7611,  Washington. 
D.C.  ^0044-7611.  and  should  refer  to 
Unitati  States  v.  Equilon  Enterprises 
LLC.  POJ  Ref.  #90-5-2-1-06506/3. 

Th^  proposed  Decree  may  be 
examatied  at  the  office  of  the  United 
Stats  Attorney,  District  of  Kansas,  1200 
Epic  Center,  301  North  Main  Street, 
Wichpta,  Kansas  67202-4812  and  the 
Regipt  Vn  Environmental  Protection 
Ageni^,  901  North  5th  Street,  Kansas 
City,  iKansas  66101,  (913)  551-7714.  A 
copy  of  the  proposed  Decree  may  also 
be  obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington,  D.C.  20044.  In  requesting  a 
copy  of  the  Consent  Decree,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amoimt  of  $2.75  (25  cents 
per  pi^e  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 

Walk»^  Smith, 

DepuH  Chief,  Environmental  Enforcement 

Sectiqi,  Environment  and  Natural  Resources 

Divisifin. 

[FR  Diolc.  00-22672  Filed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

NoUM  of  Ljodgin9:Of  Conaant  Dacrea 
Undar  tha  Claan  Water  Act 

|ce  is  hereby  given  that  on  August 
),  a  proposed  Consent  Decree  in 
'  States  v.  MHC  Operating  Limited 
krship  and  United  States  v.  MHC 
\ibing  Limited  Partnership  (N.D. 
India^),  Civil  Action  Nos.  200CV509 
and  i^0CV510,  was  lodged  with  the 
Unit#^  States  District  Court  for  the 
Northern  District  of  Indiana. 

Thil  Consent  Decree  represents  a 
settl^ent  of  claims  brought  against 
defendants  ("Settling  Defendants")  in 
the  above-referenced  actions  brought 
imder  Section  301  of  the  Clean  Water 
Act.  ^B  U.S.C.  1311,  for  discharging 
efQu^ht  from  two  separate  sewage 
treatHent  facilities  without  a  valid 
permdt  or  in  violation  of  applicable 
perm|it  limits,  the  Settling  Defendants 
are  MHC  Operating  Limited  Partnership, 
Manufactured  Home  Communities,  Inc., 
MHC  Financing  Limited  Partnership, 
and  MHC-QRS,  Inc. 

Under  the  proposed  settlement,  the 
Settljikg  Defendants  will  be  required  to 
pay  a  civil  penalty  of  $765,000  for  past 
violations  of  the  Clean  Water  Act  The 


proposed  settlement  also  requires 
Manufectured  Home  Communities,  Inc. 
and  MHC  Operating  Limited 
Partnership  to  comply  with  the  NPDES 
permit  for  its  sewage  treatment  facility 
in  Chesterton,  Indiana.  Because  the 
sewage  treatment  facility  operated  by 
MHC-QRS,  Inc.  and  MHC  Financing 
Limited  Partnership  has  connected  to 
the  City  of  Portage  sewer  system  and  no 
longer  discharges  pollutants  directly  to 
waters  of  the  United  States,  the 
proposed  settlement  does  not  include 
similar  requirements  for  that  facility. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20044-7611,  and  should  refer  to  Uruted 
States  V.  MHC  Operating  Limited 
Partnership  and  United  States  v.  MHC 
Financing  Limited  Partnership  (N.D. 
Indiana),  D.J.  Ref.  90-5-1-1-4496  and 
90-5-1-1-4496A. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  1001  Main  Street,  Suite  A, 
Dyer,  Indiana  46311-1234,  and  at  U.S. 
EPA  Region  5,  77  West  Jackson 
Boulevuxl,  Chicago,  Illinois  60604.  A 
copy  of  the  Consent  Decree  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20044-7611.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$7.00  (25  cents  per  page  reproduction 
cost)  payable  to  the  Consent  Decree . 
Library. 

Walker  B.Smidi. 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  00-22671  Filed  9-1-00;  8:45  am] 

BIUJNQ  CODE  441»-1S-M 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Ontor  No.  204-2000] 

Privacy  Act  of  1974;  Syatam  of 
Racorda 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  given  that  the  Department  of 
Justice  proposes  to  establish  a  new 
office-Mdde  system  of  records  for  the 
Office  of  Special  Coimsel — ^Waco 
(OSCW)  entitled  "CaseLink  Document 
Database  for  Office  of  Special  Coimsel- 
Waco,"  JUSTICE/OSCW-001. 


This  system  will  maintain  all 
documents  collected  by  the  Office  of 
Special  Counsel  (OSC)  from  third  party 
sources,  including  documents  produced 
by  other  federal  agencies  in  response  to 
requests  from  this  office,  as  well  as  all 
the  memoranda  of  interviews  conducted 
by  the  OSC  during  its  inquiry  into 
government  conduct  relative  to  certain 
events  occurring  in  Waco,  Texas. 

In  accordance  with  5  U.S.C.  552a  (e) 
(4)  and  (11),  the  public  is  given  a  30-day 
period  to  comment;  and  the  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Act,  requires  a  40-day  period  in  which 
to  conclude  its  review  of  the  system. 
Therefore,  please  submit  any  comments 
by  October  5,  2000.  The  public,  OMB, 
and  the  Congress  are  invited  to  submit 
any  comments  to  Thomas  E.  Wack, 
Office  of  Special  Cousnel — Waco.  200 
N.  Broadway,  15th  Floor,  St.  Louis, 
Missouri  63102. 

In  accordance  with  5  U.S.C.  552a(r). 
the  Department  has  provided  a  report  to 
the  OMB  and  the  Congress. 

Dated:  August  28,  2000. 
Stephen  R.  Colgate. 

Assistant  Attorney  General  for 
Administration. 

OSCW-001 

SYSTEM  HAME: 

CaseLink  Doctunent  Database  for 
Office  of  Special  Coimsel — ^Waco. 

SeCUfVTY  CUkSSmCATION: 

Unclassified. 

SYsrai  location: 

Office  of  Special  Coimcil-Waco,  200 
N.  Broadway,  15th  Floor,  St.  Louis, 
Missouri  63102. 

cateoomes  of  noiviouals  covered  by  the 
system: 

Individuals  who  are  referenced  in 
documents  collected  or  created  by  the 
Office  of  Special  Counsel,  relating  to  the 
investigation  of  the  events  occurring  in 
Waco.  Texas  on  April  19. 1993. 

CATEOOMES  OF  RECOROS  M  THE  SYSTEM: 

The  system  contains  dociunents 
produced  by  other  federal  agencies  in 
response  to  requests  from  this  office, 
coiurt  records  (such  as  briefe,  motions, 
transcripts  from  grand  jury  testimony, 
and  orders),  inter^agency  and  intra- 
agency  correspondence,  legal  research, 
and  other  related  documents.  These 
dociunents  include  civil  investigatory 
and/or  criminal  law  enforcement 
information.  Finally,  the  system 
includes  memoranda  of  interviews 
(MOIs)  conducted  by  the  OSC. 


53750 


Federal  Register /Vol.  65,  No.  172 /Tuesday,  September  5,  2000 /Notices 


AUTHORITY  FOR  MAINTBMNCE  OF  THE  SYSTEM: 

The  system  was  established  and  is 
maintained  pursuant  to  5  U.S.C.  301,  44 
U.S.C.  3101  and  28  U.S.C.  509  and  510. 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
maintain  all  documents  collected  by  the 
Office  of  Special  Counsel  (OSC)  as  well 
as  all  the  memoranda  of  interviews 
conducted  by  the  OSC  during  its  inquiry 
into  government  conduct  relative  to 
certain  events  occurring  in  Waco,  Texas. 

nOUTME  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTBi.  MCUJOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  contained  in  the  system, 
including  the  memoranda  of  interviews 
(MOIs),  may  be  disclosed  from  this 
system  as  follows: 

(a)  To  other  witnesses  when  necessary 
in  order  to  obtain  information  to  further 
the  investigation  of  the  OSC; 

(b)  To  an  actual  or  potential  party  or 
his  attorney  for  the  purpose  of 
negotiation  or  discussion  on  such 
matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(c)  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of,  and  at  the 
request  of,  the  individual  who  is  the 
subject  of  the  record; 

(d)  In  the  event  that  a  record  in  this 
system,  either  alone  or  in  conjimction 
with  other  information,  indicates  a 
violation  or  potential  violation  of  law — 
criminal,  civil,  or  regulatory  in  nature — 
the  relevant  records  may  be  referred  to 
the  appropriate  federal,  state,  local, 
foreign,  or  tribal  law  enforcement 
authority  or  other  appropriate  agency 
charged  with  the  responsibility  for 
investigating  or  prosecuting  such 
violation  or  charged^vith  enforcing  or 
implementing  such  law; 

(e)  In  a  proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Department  of  Justice  is  authorized  to 
appear  when  (a)  the  Department  of 
Justice,  or  any  subdivision  thereof,  or  (b) 
any  employee  of  the  Department  of 
Justice  in  his  or  her  official  capacity,  or 
(c)  any  employee  of  the  Department  of 
Justice  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee,  or  (d) 
the  United  States,  where  the  Department 
of  Justice  determines  that  the  litigation 
is  likely  to  affect  it  or  any  of  its 
subdivisions,  is  a  party  to  litigation  or 
has  an  interest  in  litigation  and  such 
records  are  determined  by  the 
Department  of  Justice  to  be  arguably 
relevant  to  the  litigation; 


(f)  To  the  news  media  and  the  public 
piirsuant  to  28  CFR  50.2  (Department  of 
Justice  regulations  setting  forth 
guidelines  for  disclosure  of  information 
to  the  media)  unless  it  is  determined 
that  release  of  the  specific  information 
in  the  context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(g)  To  the  General  Services 
Administration  and  National  Archives 
and  Records  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2096;  and 

(h)  To  contractors,  student  interns,  or 
other  employees  of  the  OSC  to  the 
extent  necessary  to  enable  them  to 
perform  their  assigned  duties. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  RETAMNG  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  information  on  this  system  is 
stored  on  a  dedicated  network  server  in 
electronic  form.  Some  material  is 
recorded  and  stored  on  other  data 
processing  storage  forms. 

RETRIEVABIUTY: 

Records  are  retrieved  by  names  or 
case  numbers  or  other  key  word  or 
search  term. 

SAFEGUARDS: 

Information  in  this  system  is 
safeguarded  in  accordance  with 
applicable  rules  and  policies,  including 
the  Department's  automated  systems 
security  and  access  policies.  All 
information  on  the  system  is  password 
protected  and  requires  access  to  the 
OSC's  secure  internal  network.  All 
records  and  technical  equipment  are 
maintained  in  a  central  office  with 
restricted  access.  The  facility  is  secxued 
by  the  Federal  Protective  Service. 

RETENTION  AND  DISPOSAL: 

Records  of  the  investigation  shall  be 
transferred  to  the  National  Archives  at 
the  conclusion  of  the  Special  Counsel's 
work.  Administrative  and  support 
records  shall  be  disposed  of  in 
accordance  with  General  Records 
Schedules  issued  by  the  National 
Archives  and  Records  Administration 
(NARA).  Standard  Form  115,  Request 
for  Records  Disposition  Authority,  is 
pending  NARA  approval. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

John  J.  Sardar,  Assistant  Special 
Counsel,  200  N.  Broadway,  15th  Floor, 
St.  Louis.  Missouri  63102. 


NOTIFICATION  PROCEDURE: 

Address  inquiries  to  System  Manager 
named  above. 

RECORD  ACCESS  PROCEDURE: 

Requests  for  access  must  be  in  writing 
and  should  be  addressed  to  the  System 
Manager  named  above.  The  envelope 
and  letter  should  be  clearly  marked 
"Privacy  Act  Access  Request."  Include 
in  the  request  the  gener^  subject  matter 
of  that  document(s),  and  provide  your 
full  name  and  a  certification  of  identity 
and  a  return  address  for  response 
purposes.  Some  information  may  be 
exempt  fiom  access  provisions  as 
described  in  the  section  entiUed 
"Systems  Exempted  fiom  Certain 
Provisions  of  the  Act."  An  individual 
who  is  the  subject  of  a  record  in  this 
system  may  access  those  records  that  are 
not  exempt  fi'om  disclosure.  A 
determination  whether  a  record  may  be 
accessed  will  be  made  at  the  time  a 
request  is  received. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought. 
Some  information  may  be  exempt  fiom 
contesting  record  procedures  as 
described  in  the  section  entiUed 
"Systems  Exempted  from  Certain 
Provisions  of  the  Act."  An  individual 
who  is  the  subject  of  a  record  in  this 
system  may  amend  those  records  that 
are  not  exempt.  A  determination 
whether  a  record  may  be  amended  will 
be  made  at  the  time  a  request  is 
received. 

RECORD  SOURCES  CATEGORES: 

Sources  of  information  contained  in 
this  system  include  but  are  not  limited 
to  documents  produced  by  other  federal 
agencies  in  response  to  requests  fiom 
this  office;  investigative  reports;  other 
non-Department  of  Justice  forensic 
reports;  statements  of  individuals  who 
may  have  information  or  knowledge 
siuTounding  the  events  occurring  in 
Waco.  Texas  on  April  19, 1993; 
verbatim  transcripts  of  deposition  and 
court  proceedings  including  grand  jury 
testimony;  public  reports;  memoranda 
and  reports  from  court  and  other 
agencies;  and  the  work  product  of  the 
(Office  of  Special  Counsel  attorneys, 
investigators,  and  staff. 
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SYSTBtS  EXBIPTEO  FftOM  CERTAM  PROVISIONS 
OFTHCJACT: 

Thia  Privacy  Act  authorizes  an  agency 
to  promulgate  rules  to  exempt  any 
systedi  of  records  (or  part  of  a  system  of 
records)  from  certain  Privacy  Act 
requioements  if  the  system  of  records  is 
maintained  by  an  agency  which 
perfcB^ns  as  its  principal  function  any 
activi^  pertaining  to  the  enforcement  of 
crimkal  laws  (5  U.S.C.  552a(i)).  or  is 
investigatory  material  compiled  for  law 
enfoiCement  purposes  (5  U.S.C 
552aft)). 

Thje|  Attorney  General  has  exempted 
this  9fstam  from  the  following  Privacy 
Act  liaquirements:  subsections  (cK3)  and 
(4);  (^(1).  (2).  (3),  and  (4);  (e)(1).  (2).  (3). 
(5),  akid  (8);  and  (g)  of  the  Privacy  Act 
purs^t  to  5  U.S.C.  S52a(j)  and  (k). 
[FR  Eiqc.  00-22674  FUed  &-1-00;  8:45  am] 
BHJJNQi  COOK  4410-CJ-M 


DEPARTMENT  OF  JUSTICE 


OfflcMof 

AgMp^  IIIIINIIMUUII  WOII86IIOn 

AdMUM:  PropoMd  Coltoction; 
CoflMMnt  RmmmI 

ACTKMI:  Notice  of  Information  Collection 
Undir  Review;  (Reinstatement,  widi 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expirsd)  National  Survey  of  Prosecutors. 

Thiq  Department  of  Justice,  Office  of 
Ju8tif:0  Programs,  Bureau  of  Justice 
Assistance,  has  submitted  the  following 
infoik|iation  collection  request  for 
revieiW  and  clearance  in  accordance 
withjlihe  Paperworic  Reduction  Act  of 
1995|,  IThis  proposed  information 
coUei^on  is  published  to  obtain 
comments  from  the  public  and  affected 
i.  Comments  are  encouraged  and 
I  accepted  for  "sixty  days"  until 

6.2000. 
[  have  additional  commeoits. 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  inlnmation.  please  contact 
Elleii  IWesley,  202-616-3558.  Office  of 
Budget  and  Management  Services, 
Offioa  of  Justice  Programs,  U.S. 
DepdWent  of  Justice,  810  7th  Street, 
NW.,  Washington.  DC  20531. 

Wfitten  comments  and  suggestions 
from  the  public  and  afiected  agencies 
conoBrning  the  proposed  collection  of 
iufontiation  shoidd  address  one  or  more 
of  thd*  following  four  points: 

(l)i  ^aluate  whether  the  proposed 
collekjtion  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 


whether  the  information  %vill  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information: 

(1)  Type  of  information  collection: 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  The  title  of  the  form/collection: 
National  Survey  of  Prosecutors. 

(3)  Tiie  agency  fonn  number,  if  any, 
and  the  applic<d)le  component  of  the 
Department  sponsoring  the  collection: 
The  form  numbers  are  NSP-5L  and 
NSP-5S,  Bureau  of  Justice  Statistics. 
United  States  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State.  Local  or  Tribal 
Government. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  It  is  estimated  that  300 
respondents  will  complete  a  30  minute 
survey  form  N^-5L,  and  2100 
respondents  will  complete  a  20  minute 
survey  form  NSP-5S. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  total  hotir  burden  to 
complete  the  survey  is  850  annual 
burden  hours. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice.  Information 
Management  and  Security  Staff.  Justice 
Managoment  Division.  Suite  1220, 
National  Place  Building.  1331 
Pennsylvania.  NW..  Washington.  DC 
20530.  or  via  facsimile  at  (202)  514- 
1534. 

Dated:  August  29, 2000. 
Branda  E.  Dyar. 

Department  Deputy  Clearance  Officer.  United 
States  Department  of  Justice. 
[FR  Doc.  00-22581  Filed  9-1-00;  8:45  am] 
BHXINQ  coot  441»-1»-M 


DEPARTMENT  OF  JUSTICE 

OfllM  of  JutllM  PrognwM 

AQMwy  taifMiiMtlon  Coltoclion 
AcHvltleK  PropoOTd  Cotodion! 
Comment  RoQUMt 

ACTION:  Notice  of  information  Collection 
Under  Review;  National  Crime 
Victimization  Survey  (NCVS). 

The  Bureau  of  Justice  Statistics.  Office 
of  Jtistice  Programs.  United  States 
Department  of  Justice,  has  submitted  die 
following  infbimation  collection  request 
for  review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  Office  of  Managem«it  and  Budget 
(0MB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
RegistOT  on  April  18. 2000  (65  FR 
20834).  allowing  for  60  days  for  public 
comment 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  until  October  5,  2000.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  su^estions 
regarding  the  item(8)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
AfCairs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington,  DC  20530. 
Comments  ihay  also  be  submitted  to  the 
Departmeat  of  Justice  (DO J),  Justice 
Management  Division.  Information 
Management  and  Security  Staff, 
Attention:  Department  Clearance 
OfficOT,  Suite  850. 1001  G  Street.  NW. 
Washington.  DC  20530.  Additionally, 
comments  may  be  siibmitted  to  DOJ  via 
facsimile  to  (202)514-1590. 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  follo%ving  four 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  tlte 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
Agency's/component's  estimate  of  the 
biuden  of  the  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
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are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Overview  of  this  information 

(1)  Type  of  information  collection: 
Extension  and  revision  of  a  currently 
approved  collection. 

(2)  The  title  of  the  form/collection: 
National  Crime  Victimization  Survey 
(NCVS). 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
department  sponsoring  the  collection: 
NCVS-l  and  NCVS-2. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Individuals  or  Households. 
The  National  Crime  Victimization 
Survey  collects,  analyzes,  publishes, 
and  disseminates  statistics  on  the 
amount  and  type  of  crime  committed 
against  households  and  individuals  in 
the  United  States.  Respondents  include 
persons  age  12  or  older  living  in  about 
49,200  interviewed  households. 

Other:  None. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  109,400  respondents  at 
1.95  hours  per  interview. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  70,958  hours  annual  burden. 

If  additional  information  is  reqiiired, 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1220, 
National  Place,  1331  Pennsylvania 
Avenue,  NW,  Washington,  D.C.  20530. 

Dated:  August  30,  2000. 
Brenda  E.  Dyer, 

Department  Clearance  Officer,  United  States 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Coilection;  Comment 


action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  {44  U.S.C.  3506(c)(2KA)).  This 
program  helps  to  ensiue  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  biurden  (time  and 
financial  resoiuces)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the'  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Currently,  the  Employment  and 
Training  Administration  is  soliciting 
conunents  concerning  the  proposed 
extension  of  the  collection  of  the  ETA 
9048,  Worker  Profiling  and  Re- 
employment Services  Activity,  and  the 
ETA  9049.  Worker  Profiling  and  Re- 
employment Services  Outcomes.  A  copy 
of  the  proposed  information  collection 
request  (ICR)  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
November  6,  2000. 

Addressee 

Diane  Wood,  Unemployment 
Insurance  Service,  200  Constitution 
Ave.  NW,  Room  S-4321,  Washington, 
DC  20210;  telephone  202-219-5340 
xl81;  fax  202-21&-6506  (these  are  not 
toll-free  numbers). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Worker  Profiling  and  Re- 
employment Services  (WPRS)  program 
allows  for  the  targeting  of  re- 
employment services  to  those  most  in 
need.  The  ETA  9048  and  ETA  9049  are 
the  only  means  of  tracking  the  activities 
in  the  WPRS  program.  The  ETA  9048 
reports  on  the  flows  of  claimants 
through  the  various  stages  of  the  WPRS 
system  &t>m  initial  profiling  through  to 
completion  of  various  types  of  services 
allowing  for  evaluation  and  monitoring 
of  the  program.  The  ETA  9049  gives  a 
limited,  but  inexpensive,  look  at  the  re- 
employment experience  of  profiled 
claimants  who  were  refoired  to  services 
by  examining  the  State's  existing  wage 
record  files  to  see  in  what  quarter  the 


referred  individuals  show  up  in 
employment,  what  wages  they  are 
earning  and  if  they  have  changed 
industries. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluatetheaccuracy  of  the 
agency's  estimate  of  the  bxirden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

As  the  only  continuous  source  of 
information  on  the  WPRS  program,  the 
data  is  required  to  monitor  and  evaluate 
the  WPRS  program.  There  is  a  minor 
change  to  tiiis  reporting  requirement  to 
eliminate  one  data  element. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

AGENCY:  Employment  and  Training 
Administration. 

Title:  Worker  Profiling  and  Re- 
employment Services  Activity,  and 
Worker  Profiling  and  Re-employment 
Services  Outcomes. 

OMB  Number:  1205-0353. 

Agency  Number:  ETA  9048  and  ETA 
9049. 

Affected  Public:  State  Governments, 

Total  Respondents:  53. 

Frequency:  Quarterly. 

Total  Responses:  424. 

Average  Time  per  Response:  15 
minutes. 

Estimated  Total  Burden  Hours:  106 
hours. 
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1)48 
)>49 
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53 
53 


Quarterly 
Quarterly 


212 
212 


25 
25 


53 
53 


106 


424 


106 


Tc  ml  Burden  Cost  (operating/ 
mail  \vuning):  At  approximately  $25  per 
houc  Average  State  salary,  the  State 
burden  is  estimated  at  $2,650  per  year. 
Comtiieiits  submitted  in  response  to  this 
comment  request  will  be  summarized 
andAir  included  in  the  request  for  Office 
of  MJBinagement  and  Budget  approval  of 
the  iftformation  collection  request;  they 
Mrill  iajlso  become  a  matter  of  public 
recoro. 

Dat^d:  August  29,  2000. 
Grac^jA.  Kilbaiie, 

Admimistrator,  Office  of  Workforce  Security. 
[FR I^.  00-22639  Filed  9-1-00;  8:45  am] 


depIiIrtmi 


ENT  OF  LABOR 


EmfiloynMnt  and  Training 
ACHimiaiiaHuii 

AGENCY:  Employment  and  Training 
Administration,  Department  of  Labor. 
ACnOH:  Notice  inviting  proposals  for 
Selected  Demonstration  Projects  for 
Comitiunity  Audits. 

niils  notice  contains  all  of  the 
necetsisary  information  and  forms  needed 
to  apply  for  grant  funding. 
SUMMRV:  The  U.S.  Department  of  Labor 
(Department  or  DOL).  Employment  and 
Traiiiing  Administration  (ETA), 
announces  a  demonstration  program  to 
support  promising  practices  in  strategic 
planning  and  "strategic  research"    . 
related  to  "community  audits." 
Comitiunity  audits  allow  local 
stakeholders  to  bring  together  economic 
and  Ifbor  market  trend  information 
whiqh  will  support  strategic  planning 
and  Workforce  Investment  Act  (WIA) 
prog|rfun  implementation  in  their  area, 
including  customer  service  through  the 
One|$top  Center  system.  Grantees  will 
receive  intensive  technical  assistance 
and  tnrticipate  in  a  rigorous  evaluation. 
In  addition,  they  will  participate  in  and 
helpi  Itructure  national  DOL  activities 
meani  to  identify  and  disseminate 
lessQiis  learned. 

THjs  solicitation  describes  the 
application  submission  requirements, 
the  I  ifocess  that  entities  must  use  to 
appl  yi  for  funds  covered  by  this 
soUc  itation,  how  grantees  are  to  be 


selected  and  the  technical  assistance 
that  will  be  provided  following 
selection  of  grantees.  It  is  anticipated 
that  $2.3  miUion  will  be  available  for 
funding  projects  covered  by  this 
solicitation.  There  will  be  two  types  of 
projects  funded  under  the  solicitation — 
locally-led  projects  and  state-led  multi- 
area  projects.  The  maximum  grant 
award  will  not  exceed  $50,000  for  a 
single  Local  Workforce  Investment 
Board  (Local  Board)  or  $100,000  for  a 
regional  consortium  imder  the  locally- 
led  projects  (approximately  15  grants), 
and  will  not  exceed  $150,000  for  the 
State-led  multi-area  projects 
(approximately  10  grants  awarded),  for 
a  period  of  24  months  from  the  date  of 
execution. 

Applicants  should  also  look  at  the 
back^und  materials  on  community 
audits,  including  "Conducting  a 
Community  Audit,"  which  are  available 
at  the  website  www.doleta.gov. 

DAVES:  The  closing  date  for  receipt  of 
application  is  Friday,  November  17, 
2000.  Applications  must  be  received  by 
4:00  p.m.  (Eastern  Standard  Time)  at  the 
address  below.  No  exceptions  to  the 
mailing  and  hand-delivery  conditions 
set  forth  in  this  notice  will  be  granted. 
Applications  that  do  not  meet  the 
conditions  set  forth  in  this  notice  will 
not  be  honored.  Telefacsimile  (FAX) 
applications  will  not  be  honored. 


i:  Applications  must  be 
mailed  to:  U.S.  Department  of  Labor, 
Employment  and  Training 
Admiidstration,  Division  of  Federal 
Assistance,  Attention:  Denise  Roach. 
Reference:  SGA/DFA-110,  200 
Constitution  Avenue,  NW.,  Room 
S4203,  Washington,  DC  20210. 
Hand  Delivered  Proposals.  If 
proposals  are  hand  delivered,  they  must 
be  received  at  the  designated  address  by 
4:00  p.m..  Eastern  Standard  Time  on 
Friday,  November  17,  2000.  All 
ovendght  mail  wiU  be  considered  to  be 
hand  delivered  and  must  be  received  at 
the  designated  place  by  the  specified 
closing  date  and  time.  Telegraphed,  e- 
mailed  and/or  fax  proposals  vdll  not  be 
honored.  Failiue  to-Adhere  to  the  above 
instructions  will  be  a  basis  for 
determination  of  non-responsive. 


Late  Proposals.  A  proposal  received  at 
the  designated  office  after  the  exact  time 
specified  for  receipt  will  not  be 
considered  unless  it  is  received  before 
the  award  is  made  and  it 

•  Was  sent  by  U.S.  Postal  Sovice 
registered  or  certified  mail  not  later  than 
the  fifth  day  (5th)  calendar  day  before 
the  closing  date  spedfied  for  receipt  of 
applications  {e.g.  an  offer  submitted  in 
response  to  a  solicitation  requiring 
receipt  of  applications  by  the  20th  of  the 
month  must  be  mailed  by  the  15th): 

•  Was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service,  Post 
Office  to  Addressee,  not  latCT  than  5 
p.m.  at  the  place  of  mailing  two  working 
days  prior  to  the  deadline  date  spedfied 
for  receipt  of  proposals  in  this  SGA.  The 
term  "working  days"  exdudes 
weekends  and  U.S.  Federal  holidays. 

The  only  acceptable  evidence  to 
establish  die  date  of  mailing  of  an 
application  received  after  the  deadline 
date  for  the  receipt  of  proposals  sent  by 
the  U.S.  Postal  Service  registered  or 
certified  mail  is  the  U.S.  postmark  on 
the  envelope  or  wrapper  afBxed  by  the 
U.S.  Postal  Service  and  on  the  original 
receipt  from  the  U.S.  Postal  Service.  The 
term  "post  marked"  means  a  printed, 
stamped,  or  otherwise  placed 
impression  (exdusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  supplied  or  affixed  on  the 
date  of  mailing  by  employees  of  the  U.S. 
Postal  Service. 

Withdrawal  of  Applications. 
Applications  may  be  withdrawn  by 
written  notice  or  telegram  (induding 
mailgram)  received  at  any  time  before 
an  award  is  made.  Applications  may  be 
withdrawn!  in  person  by  the  applicant  or 
by  an  authorized  representative  thereof, 
if  the  representative's  identity  is  made 
known  and  the  representative  signs  a 
receipt  for  the  proposal. 
FOR  FURTHER  MFORMATION  CONTACT: 
Questions  should  be  faxed  to  Denise 
Roach,  Ckants  Management  Spedalist, 
Division  of  Fedmal  Assistance  at  (202) 
21»-8739  (This  is  not  a  toll  free- 
number).  All  inquiries  should  indude 
the  SGA/DFA-110  and  a  contact  name, 
fax  and  phone  number.  This  solidtation 
Mrill  also  be  published  on  the  Internet, 
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on  the  Employment  and  Training 
Administration  (ETA)  Home  Page  at 
http://www.doIeta.gov.  Award 
notifications  will  also  be  published  on 
the  ETA  Home  Page. 
SUPPI^MENTARY  mFORMATION:  This 
solicitation  consists  of  6  parts.  Part  I 
describes  the  authority,  background, 
purpose  and  goals  of  ihe  demonstration 
program  and  identifies  demonstration 
policy.  Part  U  describes  the  application 
process  and  provides  guidelines  for  use 
in  applying  for  demonstration  grants. 
Part  ni  includes  the  statement  of  work 
for  the  demonstration  projects.  Part  IV 
describes  the  selection  process 
including  the  criteria  used  to  select 
grantees  and  the  process  of  application 
and  award.  Part  V  describes  the 
monitoring,  reporting  and  evaluation 
activities  ^at  will  be  required  of 
grantees.  Part  VI  describes  the 
assurances  required  of  grantees.  The 
Appendix  includes  application  forms 
and  a  glossary. 

Part  I.  Background 

A.  Audiority 

Section  171(d)  of  the  Workforce 
Divestment  Act  (WIA)  of  1998 
authorizes  demonstration  projects 
related  to  the  employment  and  training 
needs  of  dislocated  workers. 

B.  Badcgroond 

A  rapidly  changing  national  and 
global  economy  has  created  significant 
restructuring  of  existing  industries, 
growth  of  new  economic  sectors,  and 
reorganization  of  work  and  work 
processes.  This  has  led  to  dramatic 
changes  in  local  economies.  Local  firms 
that  once  employed  generations  of 
families  have  disappeared,  reduced 
emplo3rment,  or  radically  changed  skills 
demands.  New  firms  have  sprung  up — 
seemingly  overnight— -offering  job 
opportimities  that  the  local  education 
and  training  providers  have  not 
previously  targeted.  Career  and  job 
performance  requirements  have  been 
redefined. 

In  many  places,  these  changes  have 
had  the  diial  effect  of  leading  to 
substantial  niunbers  of  worker  layoffs 
and  to  reported  shortages  of  workers 
skilled  in  certain  demand  occupations. 
Additionally,  changing  demographic 
patterns  and  new  immigrants  create 
both  opportunities  and  challenges  for 
linking  jobs  with  job  seekers. 

The  speed  of  transformation  in  local 
economies  creates  critical  information 
gaps,  making  it  more  difficult  for 
individuals  to  know  what  good  job  and 
career  opportiuiities  are  available,  for 
employers  to  find  employees  with  the 
right  sets  of  skills,  and  for  service 


providers  to  plan  and  create  appropriate 
workforce  development  interventions. 
Timely  information  on  the  supply  and 
demand  sides  of  the  labor  market  and 
business  trends  is  more  critical  than 
ever. 

The  WIA  charges  Local  Boards  with 
wide-ranging  responsibility  for 
workforce  development  within  their 
communities  and  continues  the 
emphasis  on  rapid  response  with  an 
even  greater  emphasis  on  proactive 
interventions  to  anticipate  and  prevent 
the  most  harmful  impacts  of  large 
layoffs.  WIA  also  encourages  Local 
Boards  to  think  and  act  in  terms  of  labor 
market  areas  and,  as  such,  promotes 
regional  cooperation  among  Local 
Boards. 

To  successfully  meet  these  new 
challenges.  Local  Boards  across  the 
country  are  looking  for  ways  to  get  the 
information  they  need  to  understand 
their  labor  markets  and  communities 
and  to  make  informed,  long-term 
strategic  decisions.  They  also  are 
reaching  out  to  involve  and/or  develop 
partnerships  with  a  Ivoader  group  of 
stakeholders  within  their  communities. 
In  many  regions,  business,  labor,  and 
conmiunity  leaders  are  the  ones  taking 
the  lead  in  strategic  research  and 
planning  initiatives  for  workforce 
development.  Frequently,  the  problems 
and  their  solutions  reach  across  Local 
Board  boundaries,  making  regional 
cooperation  and  regional  partnerships 
critical. 

DOL  has  launched  a  series  of 
initiatives  to  address  thtoe  challenges  of 
the  "new  economy".  In  1998,  Secretary 
of  Labor  Alexis  M.  Herman  initiated  a 
major  EKslocated  Worker  Initiative  to 
improve  rapid  response  assistance  and 
adjustment  services  for  workers, 
businesses  and  communities.  The 
Community  Audit  Project  is  one 
component  of  this  broader  initiative. 
Community  audits  are  envisioned  as  a 
means  by  which  key  stakeholders  in 
local  workforce  and  economic 
development  can  better  understand 
business  and  labor  force  trends,  and 
develop  more  informed  plans  to 
respond  to  worker  and  business  needs. 

Other  related  new  DOL  initiatives  are 
aimed  directly  at  addressing  the 
growing  problem  of  skills  shortages  in 
local  labor  markets.  One  of  these — the 
H-lB  Technical  Skill  Training  Grant 
Program — was  created  by  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998.  signed  by  the 
President  in  October  of  1998.  That 
program  is  designed  to  help  American 
workers — both  employed  and 
unemployed — acqulle  the  requisite 
training  in  high  skill,  high  demand 
occupations  in  areas  such  as 


information  technology  and  health.  In 
the  first  two  rounds  of  competition  for 
these  grants,  a  total  of  $41 .6  million  has 
been  awarded  to  local  communities  for 
skills  training. 

In  addition,  in  June  1998,  $7.5  million 
in  Job  Training  Partnership  Act  (JTPA) 
TiUe  in  dislocated  worker  funds  was 
awarded  to  train  workers  in  skills 
related  to  the  information  technology 
industry.  In  June  1999.  DOL  awarded 
over  $9.57  million  to  train  dislocated 
workers  in  advanced  manufacturing 
skills,  and  $11.2  million  to  upgrade  the 
skills  of  workers  employed  in  Tow-skill 
jobs  or  who  have  obsolete  job  skills 
(incumbent  workers).  In  March  2000. 
twenty-three  organizations  received  a 
total  of  $15.1  mUlion  to  build  regional 
skills  consortia  to  address  the  sldlls 
shortage  problem  in  their  area.  Also  in 
June  2000,  DOL  awarded  $11.2  million 
for  a  skill  shortages,  partnership 
training/system  building  demonstration 
program. 

Finally,  there  is  a  joint  venture  of  the 
U.S.  Department  of  Labor  and  the  fifty 
States  called  ALMIS  (America's  Labor 
Market  Information  System).  Its  mission 
is  to  support  the  emerging  One-Stop 
Career  Center  system  with  useful  l^x)r 
market  and  occupational  information.  It 
also  provides  information  directly  to 
workers  and  employers,  facilitating  their 
{iccess  to  jobs.  l^x>r,  training,  and  career 
services  inf(»ination. 

CPiirpose 

The  purpose  of  this  demonstration  is 
to  support  promising  practices  in 
strategic  planning  ana  "strategic 
research"  that  engage  local  stakeholders 
in  taking  a  broad  look  at  the  needs  of 
their  community  (or  communities)  and 
the  character  anid  direction  of  their 
regional  economy.  In  the  context  of  this 
SGA,  we  are  identifying  these  practices 
as  "conuntmity  audits". 

Community  audits  bring  together 
information  on  economic  and  labor 
market  trends  to  support  both  strategic 
planning  and  WIA  program  operations. 
They  vary  in  scope  and  purpose, 
depending  on  their  precise  goals. 
However,  all  depend  on  a  common  base 
of  information  ^bout  the  regional  labor 
-market — both  its  demand  and  its  supply 
sides — and  about  the  kinds  of  workforce 
development  and  other  critical 
resources  available  (such  as  housing, 
child  care,  transportation,  supportive 
services,  and  so  on).  A  "community 
audit"  is  fundamentally  a  strategic 
planning  effort  that  involves  all  the 
relevant  stakeholders.  Through 
community  audits,  leadership  can 
assess  what  new  skills  may  be  in 
demand  in  growth  sectors  of  the  local 
economy  and  where  a  decline  in 
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demiand  for  certain  skills  may  signal 
futui^  layofEs. 

B^ieline  data  on  the  demand  side  of 
the  l4bor  market  include  a  quantitative 
ijsis  of  the  structure  and 
losition  of  the  economy,  an 
ysis  of  wages  and  skills  associated 
1  different  jobs  and  industries,  and 
a  qualitative  investigation  of  industry 
trends  and  of  industry  and  firm 
empilioyment  and  recruitment  systems. 
Baseline  data  on  the  supply  side  of  the 
labcii;  market  include  a  quantitative 
analysis  of  labor  force  structure  and 
trends,  identification  of  workers  with 
barrt^  to  success  in  the  labor  market, 
and! 4  geographic  mapping  of  workers  in 
relationship  to  jobs.  Finally,  a  basic 
mapping  of  the  employment  and 
tramlng  "resource  base"  identifies 
funeing  sources  and  provides  for  labor 
excli^mge,  training,  and  support 
senwes. 

B^ond  this  kind  of  "baseline"  audit, 
locsilj  areas  can  use  more  focused  and 
targ^ed  techniques  to  answer  particular 
questions  and  design  specific  strategies. 
Thej  Specific  information  needs  will  vary 
by  qammunity,  depending  upon  the 
workforce  development  strategies  being 
purnied,  which  may  include  Uie 
follbWing  (see  attached  Glossary  for 
defikiition  of  the  terms): 

•  I  Employing/re-employing  a  target 
popliilation; 

•  I  Sectoral  strategies; 

•  tayoff  aversion  strategies; 

•  Emplo3rer-focu8ed  training; 

•  rHigh  Road"  strategies; 

•  Ciommunity  career  ladders;  and/or 

•  bevelopment  of  skill  standards^ 
DQL  launched  the  Ciommunity  Audit 

Project  last  winter  to  investigate 
prolMsing  practices  in  "strategic 
analysis"  and  to  develop  technical 
assiiftance  tools  Workforce  Investment 
Boait|ds  and  commimities  can  employ  to 
im|itove  the  quality  and  use  of 
infoimation  at  their  disposal.  This  SGA 
is  aj^mponent  of  the  Community  Audit 
ProMct  seeking  to  further  develop  and 
exp|^d  the  promising  practices  now 
bei44!  undertaken. 

f  specific  goals  for  the  commimity 
demonstration  are: 
o  support  States  and  local  areas  in 
the)i  efforts  to  implement  and  use 
conMnunity  audits  as  part  of  their 
oveir^  strategic  planning  initiatives. 

2;  To  increase  the  capacity  of  States 
and  local  areas  to  implement  effective 
strartBgic  planning  efforts,  utilizing  the 
coditaaunity  audit  as  a  tool. 

siJTo  support  projects  that  link  Local 
Boud  efforts  to  those  of  other  key 
stakeholders  in  a  community. 

4.  To  encoiuege  regional  partnerships 
within  labor  maricet  areas  or  industry 
secters. 


5.  To  build  a  "peer  learning  network" 
to  identify  and  share  best  practices. 

6.  To  develop  technical  assistance 
materials  and  tools  that  states  and  local 


areas  can  use. 

D.  Demonstration  Policy 

1.  Grant  Awards 

DOL  anticipates  awarding  a  total  of 
$2.3  million  in  approximately  25  grants 
in  two  categories  (local  and  State),  with 
individual  grant  amounts  varying 
depending  on  the  type  of  grant  awarded. 

2.  Types  of  Projects 

Two  types  of  projects  will  be  funded 
under  this  SGA:  projects  that  are 
initiated  and  led  by  local  stakeholders 
and  State-led  multi-area  projects.  Either 
kind  of  project  can  involve  a  regional 
partnership,  including  an  interstate 
partnership. 

a.  LocaUy-led  projects 

Conmumity  audits  are  focused  on 
specific  communities  and/or  regions.  As 
such,  local  stakeholders  initiate  most  of 
these  efforts.  However,  these  projects 
can  have  a  variety  of  specific  purposes, 
ranging  from  long-range  broad-based 
strategic  planning  efforts  to  much  more 
targeted  initiatives.  In  addition,  as 
suggested  earlier,  local  applicants  can 
take  the  form  of  a  collaboration  that 
crosses  Local  Board  boundaries. 

Eligible  applicants:  Eligible  applicants 
for  locally  led  projects  include  Local 
Boards  or  other  consortia  of  local  public 
and  private  stakeholders  (including 
such  groups  as  community-based 
organizations,  unions,  employers).  All 
proposals  must  have  the  concurrence  of 
the  Local  Board(s)  for  the  areas  involved 
in  the  proposed  project. 

Maximum  amounts  available:  A 
pmyimiiTn  of  $50,000  per  grant  for  single 
Local  Board  areas  and  a  maximum  of 
$100,000  for  regional  consortia  will  be 
awarded,  with  a  total  of  approximately 
$1,300,000  for  this  activity. 

b.  State-led  Multi-Area  Projects 

States  can  play  an  important  role  in 
supporting  the  efforts  of  local  areas  and 
helping  to  build  local  capacity.  One 
form  tbis  can  take  is  by  building  a 
"learning  network"  among  local  areas 
that  are  actively  engaged  in  community 
audit  projects.  States  can  also  make  use 
of  economies  of  scale  to  develop 
information,  tools,  and  other  forms  of 
technical  assistance  local  areas  can  iise. 

Eligible  applicants:  Eligible  applicants 
are  State  Workforce  Investment  Boards, 
State  workforce  development  agencies, 
or  other  consortia  of  State  public  and 
private  stakeholders  in  partnership  with 
Local  Boards  or  other  consortia  of  local 
stakeholders  in  three  or  more  local 


areas.  All  proposals  must  have  the 
concurrence  of  the  Local  Boards  and 
State  Workforce  Investment  Boards  in 
the  areas  involved  in  the  proposed 
project. 

Maximum  amounts  available:  A 
innyimiiiti  of  $150,000  per  grant  will  be 
awarded,  with  a  total  of  approximately 
$1,000,000  for  this  activity. 

3.  CoUtAoration  and  Cost  Sharing 

Applicants  must  demonstrate 
collaboration  among  relevant 
stakeholders  (such  as  employers, 
community  organizations,  l^xir  unions, 
economic  development  organizations, 
and  faith-based  organizations).  All 
applicants  must  also  receive  the 
concurrence  of  the  relevant  Local 
Board(s)  and  demonstrate  a  link 
between  the  proposed  project  and  the 
strategic  planning  efforts  of  the  Local 
Board(s).  State  level  applicants  must 
show  evidence  of  coiuultation  with 
Local  Boards  or  local  consortia.  In 
addition,  the  applicants  must  show  that 
they  have  reviewed  the  applicable  Local 
or  State  Workforce  Investment  Plan(s) 
and  have  ascertained  that  the  proposed 
project  does  not  duplicate  any  other 
efforts. 

Applicants  must  also  demonstrate 
local  conunitment  to  the  project.  One 
concrete  demonstration  of  that 
conunitment  is  some  form  of  cost 
sharing,  that  is  other  resources,  either 
in-kind  or  funds,  which  are  contributed 
to  the  project  However,  this 
requirement  is  not  intended  to  favor 
larger  communities  or  those  with  more 
resources.  DOL  will  take  those  factors 
into  consideration  in  evaluating  the 
strength  of  commitment. 

4.  Outside  Technical  Assistance 

Once  grants  are  awarded,  DOL  %vill 
arrange  for  a  small  team  of  ex]}erts  with 
a  range  of  expertise  and  experience. 
This  expert  team  will  be  available  to 
provide  technical  assistance  to  grantees. 
In  addition,  it  will  develop  tools  and 
products  for  use  by  grantees.  Each 
grantee  will  be  allotted  5  days  of  free 
technical  assistance  from  this  team. 
Additional  hoius  can  be  purchased  by 
grantees  on  a  fee-for-service  basis  at  a 
cost  not  to  exceed  DOL's  consultant  cost 
ceiling  ($469  per  day).  In  addition, 
grantees  may  utilize  grant  funds  to 
contract  with  tenhnirail  assistance 
providers  of  their  choice. 

5.  Peer  Learning  Network 

Once  grants  are  awarded,  grantees 
must  participate  in  and  make  active 
contributions  to  a  peer  learning  network 
of  States  and  local  areas  funded  through 
this  solicitation.  There  wiU  be  at  least 
two  grantee  meetings  to  facilitate  the 
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development  of  this  peer  network.  Total 
costs  for  these  activities  of 
approximately  $4,000  should  be 
anticipated  in  the  proposal  budget. 

6.  Period  of  Performance 

The  period  of  performance  will  be  24 
months  from  the  date  of  execution  of  the 
grant  documents  by  the  Government. 

7.  Option  to  Extend 

DOL  may  elect  to  exercise  its  option 
to  extend  any  or  all  of  these  grants  for 
up  to  one  additional  year  of  operation, 
based  on  the  availability  of  funds, 
successful  project  operation,  and  the 
needs  of  the  Department 

Part  n.  .^iplication  Process  and 
GnideUiMS 

Proposal  Submission:  Applicants 
must  submit  four  (4)  copies  of  their 
proposal,  with  original  signatures.  The 
introductory  paragraph  of  the 
application  must  state  the  type  of  grant 
for  which  the  proposal  is  directed  (1) 
Locally-led  projects  or  (2)  State-led 
multi-area  projects.  The  proposal  must 
consist  of  two  (2)  distinct  parts.  Part  I 
and  Part  n.  Part  I  of  the  proposal  shall 
contain  the  Standard  Form  (SF)  424, 
"Application  for  Federal  Assistance" 
(Appendix  A)  and  Budget  Form 
(Appendix  B).  The  Catalog  of  Federal 
Domestic  Assistance  number  is  17.246. 

Applicants  shall  indicate  on  the  SF 
424  the  organization's  IRS  status,  if 
applicable.  According  to  the  Lobbying 
Disclosure  Act  of  1995,  section  18,  an 
organization  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986  which  engages  in  lobbying 
activities  shall  not  be  eligible  for  the 
receipt  of  federal  funds  constituting  an 
award,  grant  or  loan.  The  individual 
signing  the  SF  424  on  behalf  of  the 
applicant  must  represent  the 
responsible  financial  and  administrative, 
entity  for  a  grant  should  that  application 
result  in  an  award. 

The  budget  (Appendix  B)  shall 
include  on  separate  pages  a  detailed 
breakout  of  each  proposed  budget  line 
item  found  on  the  Budget  Information 
Sheet,  including  detailed  administrative 
costs.  An  explanation  of  how  the  budget 
costs  were  derived  must  be  included. 
Part  n  must  contain  a  technical  proposal 
that  demonstrates  the  applicant's 
capabilities  in  accordance  with  the 
Statement  of  Work  contained  in  this 
docimient.  The  grant  application  is 
limited  to  25  one-sided,  double-spaced 
pages  with  12  point  font  size  on  8.5  x 
11  inch  paper  with  1-inch  margins 
which  must  include  the  following:  I. 
Executive  Summary — (1  page)  n. 
Application  narrative  technical 
proposal,  m.  Time  line  implementation 


plan  and  the  appendix.  The  25  page 
limitation  includes  all  attachments. 

Part  m.  Statement  of  Work 

A.  Project  Design 

This  section  should  detail  the  design 
of  the  proposed  community  audit 
project,  including  its  purpose, 
geographic  scope,  the  nature  of  the 
collaboration  that  will  initiate  it,  its 
staffing  structure,  governance  structure, 
level  of  community  involvement, 
research  and  other  methods,  and  time 
frame.  The  information  below  applies  to 
both  local  and  state  applicants  unless 
otherwise  specified. 

1.  Purpose:  Describe  the  specific 
purpose  or  purposes  of  the  project. 

2.  Geographic  scope:  Describe  the 
geographic  scope  of  the  project.  The 
scope  could  be  as  narrow  as  a  specific 
community  within  a  local  workforce 
investment  area  or  as  broad  as  a  multi- 
local  workforce  investment  area  or 
group  of  regions  that  corresponds  to  a 
labor  market  or  set  of  labor  markets. 
State  applications  must  include  three  or 
more  Local  Boards  and  justify  the 
selection  of  Local  Boards  in  terms  of  the 
coherence  of  a  labor  market  region  or  a 
design  meant  to  test  the  commimity 
audit  process  in  different  types  of  labor 
markets. 

3.  Economic  scope:  Describe  what 
information  is  known  now  about  the 
economy  of  the  proposed  region(8)  (see 
Glossary)  including  critical  industries, 
significant  industrial  cliisters,  and  the 
general  state  of  the  economy.  Also, 
provide  information  on  the  kinds  of 
gaps  in  information  on  the  regional 
economy  that  need  to  be  pursued.  (WIA 
local  and  State  plans  should  be 
consulted,  and  information  or  gaps 
referenced,  as  appropriate.) 

4.  Collaboration:  Describe  in  detail 
the  character  of  the  collaboration 
between  the  applicant  and  the  other 
stakeholders  involved  in  the  community 
audit  project.  Include  reference  to 
consortium  partners  and  other 
stakeholders,  as  appropriate.  That 
description  must  include  at  least 
information  addressing  the  following 
questions:  Who  is  involved  in  the 
coUaboration?  What  is  the  nature  of 
their  involvement?  How  was  the 
collaboration  initiated?  Does  it  exist  for 
the  purpose  of  this  project  or  for  a 
broader  purpose?  What  is  its  expected 
life  span?  Include  a  description  of  both 
the  governing  structure  and  staffing 
structure  of  the  collaboration.  State 
applications  should  describe  the  role  of 
the  State  and/or  State-level  partners  in 
relationship  to  local  collaborations. 

5.  Coordination  with  other  efforts: 
Describe  other  efforts  within  the 


commimity  that  have  similar  and/or 
complementary  purposes  and  how  this 
project  wiU  coordinate  with  those 
efforts.  State  applicants  should  describe 
State-level  or  regional  efforts  that  may 
be  coordinated  with  this  project. 

6.  Community  involvement:  Desaihe 
who  in  the  community  will  be  involved 
in  the  project.  That  description  should 
include  information  addressing  the 
following  questions:  Does  the  project- 
propose  to  engage  members  of  the 
community  beyond  those  involved  in 
the  initiating  collaboration?  If  so, 
explain  the  purpose  of  this  involvement; 
what  members  of  the  community  will  be 
taigeted  and  why;  and  how  their 
involvement  will  be  elicited  and 
sustained.  Givoi  that  there  are  many 
barriers  to  successful  engagement  of 
stakeholders,  describe  memods  the 
project  will  employ  to  overcome  these 
barriers  to  participation.  In  particular, 
detail  how  the  project  will  involve  the 
employer  community  in  a  way  that  is 
both  serious  and  sustained.  State 
applications  will  need  to  describe  the 
role  of  the  State  in  supporting  the 
community  process. 

7.  Cost  faring:  Describe  what  other 
resources  will  be  contributed  to  the 
community  audit  project  and  by  whom. 
These  resources  may  include  funds  as 
well  as  in-kind  contributions. 
Additionally,  the  description  should 
include  information  on  whether 
resources  have  been  identified  to 
continue  these  efforts  past  the 
completion  of  this  particular  project 
and/or  if  the  partners  will  use  this 
process  to  help  identify  such  resources. 

8.  Strategic  planning:  Describe  the 
planningprocess  envisioned  by  the 
project.  That  description  should  at  least 
address  the  following  questions:  How 
will  the  planning  process  be  facilitated? 
How  will  the  project  ensure  that  the 
information  gathered  through  the 
community  audit  is  effectively  utilized? 
Will  the  community  audit  be  used  to 
influence  the  existing  or  future  WIA 
plans?  Will  it  be  used  to  influence  other 
formal  decision-making  activities?  How 
wiU  the  project  ensiue  that  this  is  not 

a  one-shot  effort? 

9.  Strategic  research  methods:  Given 
the  specific  goals  of  tlie  project,  describe 
the  methods  the  applicant  will  employ 
to  gather  the  range  and  kinds  of 
information  needed  to  make  the 
necessary  strategic  decisions. 

10.  Previous  experience:  Describe  any 
previous  experience  the  applicant(s) 
may  have  gathering  and  utilising  labor 
market  information,  surveying 
customers  including  the  business 
community,  conducting  community 
audits,  or  other  similar  methods,  ff  the 
applicant(s)  has  experience,  describe 
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howj  funding  from  this  proiect  will 
advdftce  previous  efforts.  If  the 
applicantCs)  does  not  have  previous 
expetience,  describe  the  role  it  is  hoped 
this  project  will  play  and  how  the 
comj^imity  (or  communities)  intends  to 
build  on  it  in  the  future.  In  addition  to 
this  information,  state  applications  will 
needfto  describe  the  state's  previous  role 
in  s«^porting  local  areas  in  the 
gathi^ing  and  use  of  labor  market 
information,  developing  relationships 
with  lemployers,  and/or  providing 
sup|ibrt  for  regional  initiatives. 

1  i  \  External  technical  assistance: 
Describe  what  kinds  of  external 

ical  assistance  would  be  most 
helb|al  to  your  proposed  project.  What 
components  of  this  technical  assistance 
do  you  expect  to  procure  locally? 

B.  Plluinsd  Outcomes 

D^^cribe  the  planned  outcomes  of  the 
rnTT^ipimity  audit  demonstration  project. 
The^  Jiroject  must  provide  DOL  with  a 
final  report  on  its  outcomes.  These 
outcomes  may  include,  but  are  not 
limjtUlto: 


immunity/regional  audits:  We 
that  one  specific  product  of  each 
of  tlk^  projects  wUl  be  the  commimity 
audit  itself.  In  some  cases,  this  may  be 
a  detailed  report  or  set  of  reports. 

2.  local/regional  strategic  plans: 
Similarly,  many  projects  may  develop  or 
reviae  specific  local  or  regional  strategic 
plains  based  on  the  work  of  the 
coni^unity  audit 

3.  On-going  local/regional/State 
colh^rations:  One  key  purpose  of  the 
project  is  to  fbige  tighter  links  and  better 
cootteration  among  key  stakeholders. 
Thw  may  take  the  form  of  on-going 
Ioc4)  or  r^onal  collaborations. 

4.  impact  on  operations:  Community 
audits  may  have  an  impact  on  specific 
opefktional  activities  such  as  State  or 
locdl  rapid  response,  business  retention 
effoots,  consumer  reports,  labor  mari^et 
infonnation  systems,  and/or  incumbent 
worker  training. 

5.  Increased  expertise  in  strategic 
platming/strategic  research:  Capacity- 
building  is  another  goal  of  this 
derfipnstration.  Projects  should  consider 
hovtr;to  measure  the  gains  in  expertise  in 

ic  planning  and  strategic  research 
[ting  from  the  project.  This  element 
is  particularly  important  to  address  in 
the^te  applications 

6l  iTechnical  assistance  tools  and 
manrials:  Projects  may  develop  specific 
tools  and  materials  that  can  support 
local  areas  in  implementing  community 
audits  (for  example,' focus  groups, 
surveys,  data  collection  methods). 


Fait  IV.  Rating  Criteria  for  Award  and 
Selection  Process 

A  careful  evaluation  of  applications 
will  be  made  by  a  technical  review 
panel  who  will  evaluate  the 
applications  against  the  criteria  listed  in 
the  SGA.  The  panel  results  are  advisory 
in  nature  and  not  binding  on  the  Grant 
Officer.  The  Government  may  elect  to 
award  grants  with  or  without 
disciissions  with  the  offeror's.  In 
situations  withoiit  discussions,  an 
award  will  be  based  on  the  offerors 
signature  on  the  Standard  Form  (SF) 
424,  which  constitutes  a  binding  offer. 
The  Government  reserves  the  right  to 
make  awards  imder  this  section  of  the 
solicitation  to  ensure  geographical 
balance.  The  Grant  Officer  will  make 
final  award  decisions  based  upon  what 
is  most  advantageous  to  the  Federal 
Government  in  terms  of  technical 
quality,  responsiveness  to  this 
Solicitation  (including  goals  of  the 
Department  to.be  accomplished  by  this 
solicitation)  and  other  feictors. 

A.  Collaboratifui/commanity 
involvemant  (23  points): 

1.  The  collaboration  on  which  the 
project  is  built  is  consistent  with  the 
goals  of  the  project.  (For  example,  the 
collaboration  includes  stakeholders 
within  an  entire  labor  market  area, 
regardless  of  Local  Board  boimdaries.) 

2.  The  collaboration  on  which  the 
project  is  built  has  strong  ties  to  the 
employer  community  and  Local 
Board(s). 

3.  The  collaboration  on  which  the 
project  is  built  is  broadly  representative 
of  the  affected  stakeholders.  (In 
particvilar,  the  collaboration  reaches 
beyond  the  traditional  workforce 
investment  community  to  iovolve  other 
commimity  actors  sudi  as  economic 
development  organizations,  community 
development  corporations  (CDC's), 
community-based  organizations 
(CBO's),  employer  organizations/ 
industry  associations,  labor 
organizations,  frdth-based  organizations, 
neighborhood  organizations,  and  so  on). 

4.  The  design  and  governance  of  the 
project  ensure  that  all  stakeholders  have 
a  real  voice  in  the  conduct  of  the 
community  audit  project  and  in  the 
strategic  decisions  that  flow  from  it. 

The  project  design  ensures  that 
citizens  of  the  affected  commimity  more 
broadly  are  involved  in  and  have  a  voice 
in  the  conduct  of  the  project 

B.  Conunitment  (15  points) 

1.  The  participating  community  (or 
commimities)  and  state-level 
organization  (where  relevant) 
demonstrate  a  serious  commitment  to 
long-term  strategic  planning. 


2.  The  participating  community  (or 
commimities)  and  state-level 
organization  (where  relevant) 
demonstrate  particular  conunitment  to 
this  project  through  their  contribution  of 
time  and  other  resources. 

3.  The  participating  community  (or 
communities)  and  state-level 
organization  (where  relevant)  are  able  to 
explain  how  this  project  fits  into  other 
related  efforts  at  the  state  and  local 
leveL 

C  Goals  and  methods  (22  points) 

1.  The  goals  of  the  project  are 
consistent  with  the  goals  of  the  relevant 
Local  Board(s). 

2.  The  project  is  aimed  at  addressing 
an  important  workforce  development 
(and  economic  development)  concern  or 
concerns  in  the  target  area  by  engaging 
local  stakeholders  in  an  effective 
strategic  planning  exercise. 

3.  "The  approadbes  and  methods 
proposed  by  the  project  are  consistent 
with  the  goals  of  the  proposed  project, 
that  is: 

(a)  The  geographic  scope  of  the 
project  is  consistent  with  its  goals. 

(b)  The  project  design  sufficiently 
addresses  the  process,  as  well  as  the 
outcomes,  of  strategic  planning  and  has 
allocated  sufficient  resources  to  ensure 
that  the  planning  process  is 
in^>lemented  e^ctively. 

(c)  The  project  design  describes  how 
the  information  gathered  will  be 
suffidenUy  detailed  and  wide-ranging, 
timely,  and  relevant  to  the-project's 
strategic  goals. 

(d)  The  methods  employed  are  such 
that  the  conduct  of  the  community  audit 
both  involves  and  informs  the 
community. 

4.  The  project  design  addresses  the 
process  by  which  the  results  of  the 
commtmity  audit  wrill  be  used  to 
influence  policy  and  program  outcomes. 

D.  Potential  use  and  Value  of  Results 
(15  points) 

1.  The  project  process,  structure  and 
outcomes  offer  lessons,  tools,  or  other 
products  that  will  assist  other 
communities  throughout  the  coxmtry  to 
understand  and  utilize  information  in 
creating  workforce  development 
initiatives. 

2.  The  project  design  has  the  ability 
to  broaden  the  role  and  responsibility  of 
the  Local  Board(s}  consistent  with  state 
and  local  plans  including  the  strength 
and  scope  of  partnerships. 

3.  Local  partners  indicate  the  value  of 
this  project  to  them  in  the  strength  of 
their  contributions  to  the  proposed 
project  and  its  futiue  after  the  grant 
period. 
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E.  Sustainaliility  (15  points) 

1.  The  project  builds  local  strategic 
planning  and  strategic  research  capacity 
(including  on-going  collaborations 
among  key  stakeholders). 

2.  The  project  develops  methods, 
materials,  and  tools  that  can  be  used  for 
futxue  efforts  and  can  be  shared  with 
other  communities. 

3.  The  Local  Board(s)  and  elected 
officials  (and/or  State  Workforce 
Investment  Board  or  Governor)  have  a 
concrete  commitment  to  sustain  and 
broaden  the  practice  of  community 
audits. 

F.  Coat  Efiectiveneas  (10  pomls) 

1.  The  application  includes  a  detailed 
cost  proposal  including  a  detailed 
discussion  of  the  expected  cost 
efiiectiveness  of  the  project.  This  is 
presented  in  terms  of  reasonabloiess  of 
cost  in  relation  to  activities  planned, 
including  such  factors  as  the  geographic 
area  covered  by  the  project  and  the 
number  and  range  of  partners. 

2.  Expenses  are  identified  which  will 
be  incurred  in  establishing  and/or 
strengthening  the  collaborative, 
cooperative  partnership.  Benefits  are 
described  either  qualitatively  in  terms  of 
the  value  of  established  cooperative 
relationships  and  skills  attained  and/or 
quantitatively  in  terms  of  wage  gains 
and  cost  savings  resulting  from 
collaborative  efforts  and  activities. 

3.  The  cost  proposal  provides 
information  on  the  extent  levmaged 
resources  in  funds  and  in  kind 
(including  staff  time,  printing,  postage, 
meeting  space)  bom  stakeholders  are 
available  and  how  effectively  they  are 
used  in  the  project 


Part  V.  Monitoring,  Evaluation  and 
Reporting 

A.  Monitoring 

The  Department  is  responsible  for 
ensiuing  effective  implementation  of 
each  competitive  grant  project  in 
accordance  with  the  WIA,  applicable 
regulations,  the  provisions  of  this 
announcement  and  the  negotiated  grant 
agreement.  Applicants  should  assume 
that  at  least  one  on-site  project  review 
will  be  conducted  by  Department  staff, 
or  their  designees.  This  review  will 
focus  on  the  project's  perfonnance  in 
meeting  the  grant's  program  goals, 
complying  with  the  requirements  for  the 
grant,  expenditiue  of  grant  funds  on 
allowable  activities,  collaboration  with 
other  organizations  as  required,  and 
methods  for  assessment  of-the 
responsiveness  and  effiectiveness  of  the 
services  being  provided.  Grants  may  be 
subject  to  additional  reviews  at  the 
Department's  discretion. 

B.  Reporting 

DOL  will  arrange  for  or  provide 
technical  assistance  to  grantees  to 
establish  appropriate  reporting  and  data 
collection  methods  and  processes.  An 
effort  will  be  made  to  accommodate  and 
provide  assistance  to  grantees^  to  enable 
them  to  complete  all  reporting 
electronically. 

Applicants  selected  as  grantees  will 
be  required  to  provide  the  following 
reports: 

1.  Monthly  and  Quarterly  progress 
reports. 

2.  Standard  Form  269,  Financial 
Status  Report  Form,  on  a  quarterly  basis. 

3.  Final  Project  Report  including  an 
assessment  of  project  perfonnance.  This 
report  will  be  submitted  in  hard  copy 
and  on  electronic  disk  utilising  a  format 


and  instructions  to  be  provided  by  the 
Department 

C  Evaluation 

DOL  will  arrange  for  an  independent 
evaluation  of  the  outcomes,  impacts, 
and  benefits  of  the  demonstration 
projects.  Grantees  must  agree  to  make 
records  available  to  evaluation 
personnel,  as  specified  by  the 
evaluator(s)  under  the  direction  of  the 
Department 

Part  VI.  AMurances 

Successful  applicants  must  give 
several  assiuances,  including  that  diey 
will  fiilly  participate  in  post-award 
grantee  meetings,  agree  to  participate  in 
a  peer  learning  network  and  participate 
in  EXDL  evaluations  as  necessary.  All 
applicants  must  provide  the  full  list  of 
assurances  as  follows: 

•  Cooperate  with  DOL  technical 
assistance  providers,  including  on-site 
visits. 

•  Participate  in  the  peer  learning 
network. 

•  Participate  in  DOL  evaluations. 

•  Assist  the  DOL  in  building  staff 
capacity  throughout  the  WIA  system  in 
this  area. 

•  Participate  in  staff  training 
activities  planned  by  DOL/ETA.  . 

Signed  at  Washington  D.C.,  this  date, 
August  30,  2000. 
Laura  A.  Cesario, 

Grant  Officer,  Division  of  Acquisition  and 
Assistance. 

Appendices 

Appendix  A:  SF  424-Application  for 
Federal  Assistance 

Appendix  B:  Budget  Infonnation  Form 
Appendix  C:  Glossary  of  Terms 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


APPENDIX  A 


OMB  Appraral  No.  a3«-M«3 


.  TYK  or  SUBMISSION: 

D( 

or 


1.  DATCsunamD 


).  IMIXRBCEIVBO  BY  STATE 


4.  DATE  HECEIVEO  BY  reoatAL  AGENCY 


5.  AnUCANTVmMtMATION 


A«*tB  (fiTC  diT,  CMMy,  Stale  Md  lip  oM: 


(.  EMPLOYEK  IHNTinCATION  NUMBOt  (EDO: 


DD-nnnnnnc 


I.  TYrKOrArrUCATMN: 

Of 


DD 


Awmrt 


Amfd 
'»: 


C. 


IS.  CATAIjOC  OF  FEDERAL  DOMESTK  ASSBTANCE  NUMBEK: 


DD-nnn 


TITLE: 


U.  ABBAS  AITBCTED  BY  HKMECT  idllM,  1 1  mHh,  SUtm,  «>cj; 


OnnliillniiUMt: 


Nm»  mmt  iihptiM  ■— liw  «f  Oa  imwm  t» 


7.  TYPE  OF  APPLICANT:  (MMT  ■ppnpriM* 

A.  Sum  H 

B.  Caiatjr  I     SttHC Si*  I 

C.  Mulilpi  J  . 

D.  Ti     lilj  K 

C.  SpMWDMricI  N. 


.   D 


iTrttt 
<SP«1I»: 


9.  NAME  OF  FEDOUL  AGENCY: 


II.  DESCBlPTIVETnLSOFAPPLICANrSPROnCT: 


U.  FROPOODFBOnCT: 


14.  CONCnSBIONALDBniCnOF: 


k.  Pv^icl 


IS.  ESTIMATED  FUNDING: 


4.  Ueri 


hwiiMBflUMi  Ntt 


g.  TOTAL 


U.  B  APPLICATION  SUBKCT  TO  REVIEW  BY  STATE  EXECimVEOUmUJRPBOCESS? 

a.  YES.  TmSPREAmJCAHON/APPLICATIONWASMADeAVAILABLITOTIK 
STATE  KOCimVE  ORDER  UJ71  PROCESS  FOR  REVIEW  ON 


DAIX. 


k.  NO.  a  PROGRAM  KNOT  COVERED  BY  E.O.I»n 

a  OR  PROGRAM  HAS  NOT  BEEN  SELXCIBDRVSTATR  FDR  REVIEW 


n.  BTBEAPrUCANrOCUNQUENTONANYPDnALDEBTT 


li.  TOTBEBBI0rilTKNOWllD0RAND«UB,AU,DATAWtlIBAPPllCATI0IWPREAPPLICAT10NARETRl«ANDO0«RICr.  Tm DOC»in*TIIAS BBBN BULlf 
AUTHORBID  BY  T«COVl«l««C  BOOT  or  !!■  APPLICANT  AND  TBI  APPUCANT  WILL  CpMPLYWmiTHIATrACBlDABSURANCES  IF  IMASSBTAWaBAWARBRD. 


t>p«<N— t«r  »1tnlwiBi| liMi  i 


b.  TWt 


AutlMHized  tot  Local  ReiN*oductioii 


c.T*fki 


inntoi  F««M  <14  (REV 
kyOMBCborivA-ltl 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted  for  Federal  assistance. 
It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  ave  established  a  review  and  comment  procedure 
in  response  to  Executive  Order  12372  and  have  selected  the  program  to  be  inchided  in  their  process,  have  been  given  an  opportunity  to 
review  the  applicant's  submission. 


Item:  Entry: 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or  State 
if  ^>plicable)  &  ^plicant's  control  number  (if 
applicable). 


3. 
4. 


7. 
8. 


10. 


11. 


State  use  only  (if  ^plicable) 

If  this  application  is  to  continue  or  revise  an  existing 
award,  enter  present  Federal  identifier  number.  If  for 
a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
(M^anizational  unit  which  will  undertake  this  assistance 
activity,  complete  address  of  the  applicant,  and  name 
and  telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

Eata  the  appropriate  letter  in  the  space  provided. 

Check  a}qpropritfe  box  and  enter  appropriate  letter(s)  in 
the  space(s)  provided. 

-  "New"  means  a  new  assistance  award. 

-  "Continuati<Mi"  means  an  extension  for  an 
additional  fimding/budget  period  for  a  project      with 
a  projected  completion  date. 

-  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or  contingent 
liability  from  an  existing  obligation. 

Name  of  Federal  agency  from  which  assistance  is  being 
requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which  assistance 
is  required. 

Enter  a  brief  descriptive  title  of  the  project.  If  more 
than  one  program  is  involved,  you  should  append  an 
explanation  on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach  a  m^ 
showing  project  location.  For  preapplications,  use  a 
separate  sheet  to  provide  a  summary  description  of  the 
project 


Item:  Entry: 

12.  List  only  the  largest  political  entities  affected  (e.g., 
State,  counties,  cities. 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and  any 
District(s)  affected  by  the  program  or  project. 

15.  Amoum  requested  or  to  be  contributed  during  the  first 
fimding/budget  period  by  each  contributor.  Value  of 
in-kind  contributions  should  be  included  on  appropriate 
lines  as  applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  onlv  the  amount 
of  die  change.  For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet. 
For  multiple  |vogram  funding,  use  totals  and  show 
breakdown  using  same  categraies  as  item  15. 

16.  Applicants  shouU  contact  die  State  Single  Point  of 
Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  whether  the  application  is  subject  to  Ae  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant  organization,  not 
the  person  who  signs  as  the  authorized  representative. 
Categories  of  debt  include  delinquent  audit 
disallowances,  k>ans  and  taxes. 

18.  To  be  signed  by  the  audiorized  refMTsentative  of  the 
aiqilicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as  official 
representative  must  be  on  file  in  die  applicant's  office. 
(Certain  Federal  agencies  may  require  diat  this 
authorization  be  submitted  as  part  of  the  application.) 


^^^ 


1 
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PART  II  -  BUDGET  INFORMATION                       Ai>RnnTT  « 

SECTION  A  -  Budget  Summary  by  Categories 

(A)                  (B)                      (C) 

1.  Personnel 

$ 

$ 

$ 

2.  Fringe  Benefits  (Rate%) 

3.  Travel 

4.  Equipment 

5.  Supplies 

6.  Contractual 

7.  Other 

" 

8.  Total,  Direct  Cost 
(Lines  1  through  7) 

9.  Indirect  Cost  (Rate  %) 

10.  Training  Cost/Stipends 

11.  TOTAL  Funds  Requested 
(Lines  8  through  10) 

$ 

% 

$ 

SECTION  B  -  Cost  Sharing/Match  Summary  (if  appropriate) 

(A)                         (B)                         (C) 

1 .  Cash  Contribution 

$ 

■ 

■ 

2.  In-Kind  Contribution 

- 

3.  TOTAL  Cost  Sharing  /  Match 
(Rate%) 

$ 

t. 

NOTE  Use  Column  A  to  record  funds  rsquested  for  tlie  initial  period  of  performance  fl.e.  12  months,  18  monti 
etc.);  Column  B  to  rscord  changes  to  Column  A  (l.e.  requests  for  additional  funds  or  line  item  changi 
and  Column  C  to  record  the  totals  (A  plus  B). 

IS, 

>s; 
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INSTRUCTIONS  FOR  PART  II  -  BUDGET  INFORMATION 


SECTION  A  -  Budget  Summary  by  Categories 


1. 

2. 

3. 


5. 
6. 

7. 

8. 
9. 

10. 
11. 


Personnel:  Show  salaries  to  be  paid  for  project  personnel  which  you  are  required  to 
provide  with  W2  forms. 

Fringe  Benefits:  Indicate  the  rate  and  amount  of  fringe  benefits. 

Travel:  Indicate  the  amount  requested  for  staff  travel.  Include  funds  to  cover  at  least  one 
trip  to  Washington,  DC  for  project  director  or  designee. 

Eouioment:  indicate  the  cost  of  non-expendable  personal  property  that  has  a  useful  life 
of  more  than  one  year  with  a  per  unit  cost  of  $5,000  or  more.  Also  include  a  detailed 
description  of  equipment  to  be  purchased  including  price  information. 

Supplier:  Include  the  cost  of  consumable  supplies  and  materials  to  be  used  during  the 
project  period. 

Cpntractual:  Show  the  amount  to  be  used  for  (1)  procurement  contracts  (except  those 
which  belong  on  other  lines  such  as  supplies  and  equipment);  and  (2)  sub- 
contracts/grants. 

QibST-  Indicate  all  direct  costs  not  dearly  covered  by  lines  1  through  6  above,  including 
consultants. 

Total.  Direct  Coste:  Add  lines  1  through  7. 

Indirect  Cost?:  Indicate  the  rate  and  amount  of  indirect  costs.  Please  include  a  copy  of 
your  negotiated  Indirect  Cost  Agreement 

Trainino  /StJoend  Cost:  (If  allowable) 

Total  Federal  funds  Requested;  Showtotalof  lines  8  through  10. 


SECTION  B  -  Cost  Sharing/Matching  Summary 

Indicate  the  actual  rate  and  amount  of  cost  sharing/matching  when  there  is  a  cost 
sharing/matching  requirement  Also  include  percentage  of  total  project  cost  and  indicate 
source  of  cost  sharing/matching  funds,  i.e.  other  Federal  source  or  other  Non-Federal 
source. 


NOTE:  PLEASE  INCLUDE  A  DETAILED  COST  ANALYSIS  OF  EACH  LINE  ITEM. 


1 
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Appendix  C 

GLOSSARY 

For  purposes  of  this  solicitation,  the  following  definitions  apply: 

Community  Audit  A  mechanism  used  by  a  community  or  region  that  collects 

"real-time  data"  from  regional  employers  regarding  actual  and  projected  short 

terni  and  longer  tenn  labor  surpluses  and  needs,  to  enable  the  regional 

workforce  development  system  (the  entire  community)  to  plan  effectively  for 

expected  events-  both  positive  and  negative-in  order  to  improve  the 

functioning  of  the  market  and  minimize  the  overall  negative  impact  on  the 

community. 

Consortium.  A  group  of  entities  (agencies  or  organizations)  representing  key 

policy  makers  within  a  Region  (as  identified  in  the  application,  consistent  with 

the  definition  herein)  which  has  a  common  interest  in  developing  strategies  and 

processes  for  strategic  planning  and  WIA  program  implementation  within  the 

Region.  Applications  submitted  by  consortia  must  either  include  the  Local 

Board  in  the  consortium  or  have  the  Local  Board's  concurrence. 

Chief  Elected  Officials.  Those  elected  offk^ials  whose  responsibilities  are 

defined  in  the  Workforce  Investment  Act  of  1998  (WIA). 

Community  career  ladders.  Community  career  ladder  strategies  attempt  to 

kJentify  cross-firm  or  cross-industry  skill  progressions  and  then  link  finns  to 

facilitate  the  movement  of  workers  firom  lower  level  jobs  to  higher  ones. 
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Employer^ocused  training.  Employer-focused  training  strategies  (of  either 
new  hires  or  incumbent  workers)  view  the  firm  as  at  least  a  co-equal  customer 
(with  the  worker)  and  therefore  tailor  training  to  the  needs  of  the  firm. 

Employing/re-employing  a  target  population.  Although  WIA  promises* 
universal  service,  frequently  WIBs  also  have  reason  to  target  specific  sut>- 
populations  and  devise  strategies  appropriate  to  their  special  needs.  These 
could  be  dislocated  hardware  engineers  from  defense-dependent  high 
technology  fimns,  welfare  recipients,  or  the  working  poor. 

H-1B  Visa  Skill  Shortages.  Those  skill  shortages  klentified  by  the  Immigratton 
and  Naturalization  Service  (INS)  for  which  empbyers  are  permitted  to  apply  to 
bring  into  the  U.S.  foreign  workers  to  meet  demands  when  the  supply  of 
workers  with  such  skills  in  the  local  labor  market  are  insufficient.  A  list  of  the 
occupations  certified  by  the  Department  of  Labor  under  the  H-1B  program  for 
non-immigrant  visas  may  be  found  at  64  Federal  Register  44549-44550 
(August  16, 1999). 

"High  Road**  strategies.  "High  road"  strategies  are  conscious  efforts  by  kx:al 
areas  to  target  finns,  occupations,  and  industries  that  will  contribute  most  to  the 
economic  health  of  the  region  and  offer  woriters  decent  wages  and  working 
conditions. 

Incumbent  Worker.  An  indivklual  who  is  currently  employed  at  small  or 
medium-sized  businesses  (see  definitk>n)  whose  job  skills  do  not  meet  the 
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current  or  future  needs  of  the  company  if  it  is  to  remain  competitive  by  keeping 
workers  employed,  averting  layoffs,  and  upgrading  workers'  skills.  As  a  result, 
the  company  has  identified  such  workers  as  being  at  risk  of  being  laid  off  in  the 
future  (5-year  projection). 


Independent  Evaluation.  A  process  and  outcome  evaluation  conducted  by  a 
contractor  hired  by  DOL.  The  evaluation  will  be  designed  to  identify  the  lessons 
leamed  and  the  variety  of  effective  models  developed  in  order  to  maximize  the 
value  of  sy^ems  tested  and  infomn  the  workforce  investment  system. 


Layoff  aversion  strategies.  Historically,  the  employment  and  training  system 
has  placed  more  emphasis  on  responding  to  layoffs  and  closings  than 
preventing  them.  However,  increasingly  states  and  local  areas  are  placing 
layoff  prevention  high  on  their  list  of  priorities.  There  are  many  kinds  of  layoff 
aversion  strategies  including:  developing  an  effective  eariy  warning  networic 
rapid  response;  sectoral  strategies  aimed  at  improving  the  competitiveness  of 
an  industry;  retention  strategies  aimed  a  fimns  (including  customized  and 
incumbent  woricer  training,  business  visitation  programs,  manufacturing 
modemization  programs,  etc.). 


Local  Workforce  Investment  Areas.  Those  geographic  areas  designated  by 
the  Govemor  of  each  State  under  section  1 16  of  the  Wortcforce  Investment  Act 
of  1998. 
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Local  Workforce  Investment  Boards.  Boards  established  under  section  117 


of  the  Workforce  investment  Act  of  1998. 


Rapid  Response.  The  initial  information  sharing  activity  (for  employees  and 
employers)  to  facilitate  access  to  all  public  programs  to  assist  individuals  find 
new  employment.  Rapid  response  activities  are  authorized  and  funded  under 
Title  I  of  the  Woricforce  Investment  Act  of  1998.  The  responsibility  for  rapid 
response  rests  with  each  State's  Dislocated  Woriter  Unit  (DWU)  which  generally 
establishes  a  rapid  response  team. 


Region.  An  area  which  exhibits  a  commonality  of  economic  interest.  Thus,  a 
region  may  comprise  several  labor  maritet  areas,  one  large  lat>or  market,  one 
labor  mari(et  area  joined  together  with  several  adjacent  rural  districts,  special 
purpose  districts,  or  a  few  contiguous  local  boards.  If  the  region  involves 
multiple  economk;  or  political  jurisdkitkms,  it  is  essential  that  they  be  contiguous 
to  one  another.  A  regron  may  be  either  intrastate  or  interstate. 


Regional  Planning.  A  process  described  in  WIA  section  1 16(c). 

Sectoral  strategies.  Sectoral  strategies  entail  targeting  a  set  of  empfoyers  that 
share  a  set  of  common  characteristics,  such  as  a  common  maricet,  common 
product,  or  bask:  resource  needs  (such  as  labor  force,  infrastructure,  or 
technology).  The  kJea  of  a  sectoral  intervention  is  to  woric  with  groups  of  firms 
to  a)  address  a  public  policy  concem  and,  at  the  same  time,  b)  solve  one  or 
more  common  problems  that  the  fimis  share.  For  example,  a  focal  area  might 


'jSi^\^.  1^.. 
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target  the  health  care  sector  to  a)  employ  hard-to-place  former  welfare 
nicipients  and,  at  the  same  time,  b)  solve  a  labor  shortage  problem  for  the 


ir  Justry. 


Skills  Shortage.  Those  specific  vocational  skills  that  employers  have  identified 
3!;  lacking  in  sufficient  numbers  to  meet  their  needs.  A  labor  shortage  occurs 


1 


len  the  demand  for  workers  possessing  a  particular  skill  is  greater  than  the 


supply  of  workers  who  are  qualified,  available  and  willing  to  perform  those  skills. 

Problematic  skills  shortages  occur  when  there  is  an  imbalance  between  worker 

s.ipply  and  demands  for  a  significant  amount  of  time  for  which  the  labor  market 


d(»es  not,  or  is  unable,  adjust  in  a  timely  manner. 


S  jdll  standards.  Skills  standards  can  be  used  to  create  clearer  career  paths, 
as  well  as  to  provide  firms  with  a  more  useful  way  of  assessing  applicants.  The 
standards  developed  permit  agreements  among  firms  to  recognize  a  credential 


or 


in 


training  program  as  meeting  their  hiring  or  promotional  standards  for  wortcers 
a  particular  occupation. 


Si  nail  and  Medium-sized  Business.  A  business  with  500  or  fewer  full-time 


eilnployees. 
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BNJJNG  CODE  4510-aO-C 


NATIONAL  COMMISSION  ON 
UBRARIES  AND  INFORMATION 
SCIENCE 

The  U.S.  National  Commiaalon  on 
Ubiarlaa  and  Infonnation  Sclenca 
(NCUS)  Sunahlna  Act  Meeting 

Friday,  September  15, 2000—1:00-4:30 
p.m. 

The  Madison  Hotel,  15th  and  M  Streets, 

NW,  (Mt.  Vernon  Room),  Washington, 

DC. 
MATTERS  TO  BE  DISCUSSED: 
Administrative  matters 
Chairperson's  report 
Executive  Director's  report 
Library  Services  and  Technology  Act 

(LSTA)  Reauthorization 
International  Federation  of  Library 

Associations  and  Institutions  (IFLA) 

2001 
NCLIS  30th  anniversary  celebration 
NCLIS  committees/programs/projects 

update 
Commissioner  activity  report 

To  request  further  information  or  to 
make  special  arrangements  for  persons 
with  disabilities,  contact  Barbara 
Whiteleather  Ctelephone:  202-606-9200; 
fax:  202-606-9203;  e-mail: 
bwhiteleather®nclis.gov)  no  later  than 
one  week  in  advance  of  the  meeting. 

Dated:  August  24,  2000. 
Robert  S.  Willard, 

NCUS  Executive  Director. 

[PR  Doc.  00-22841  Filed  8-31-00;  3:49  pm] 

BNJJNQ  COOe  75a7-$$-M 

NUCLEAR  REGULATORY 
COMMISSION 

[Dochal  No.  50-206] 

In  tlM  Matter  off  Souttiam  Callfomia 
Ediaon  Company;  San  Onofra  Nudaar 
GanaraUng  Station,  Unit  1 

Exemption 

I 

Southern  California  Edison  Company 
(SCE  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-13, 
which  authorizes  the  licensee  to  possess 
the  San  Onofre  Nuclear  Generating 
Station,  Unit  1  (SONGSl).  The  license 
states,  in  part,  that  the  facility  is  subject 
to  all  the  rules,  regulations,  and  orders 
of  the  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC) 
now  or  hereafter  in  effect.  The  facility 
consists  of  a  pressurized- water  reactor 


located  at  the  licensee's  site  in  San 
Diego  Cotmty,  California.  The  facility  is 
permanently  shut  down  and  defueled, 
and  the  licensee  is  no  longer  authorized 
to  operate  or  place  fuel  in  the  reactor. 

n 

It  is  stated  in  Tide  10  of  the  U.S.  Code 
of  Federal  Regtdations  (10  CFR)  section 
73.55,  "Requirements  for  physical 
protection  of  licensed  activities  in 
nuclear  power  reactors  against 
radiological  sabotage,"  paragraph  (a), 
that  "l^e  licensee  shall  establish  and 
maintain  an  onsite  physical  protection 
system  and  security  organization  which 
will  have  as  its  objective  to  provide  high 
assurance  that  activities  involving 
special  nuclear  material  are  not  inimiral 
to  the  common  defense  and  security  and 
do  not  constitute  an  tmreasonable  risk 
to  the  public  health  and  safety." 

By  letter  dated  April  28,  2000,  as 
supplemented  by  letter  dated  Jidy  21, 
2000,  the  licensee  requested  12 
exemptions  from  certain  requirements 
of  10  CFR  73.55.  These  requirements 
are:  (l)  10  CFR  73.55(a)  the  requirement 
that  any  emergency  suspmision  of 
safeguards  measures  be  approved  by  a 
licensed  senior  operator,  (2)  10  CFR 
73.55(c)(1) — the  requirement  that  a 
protected  area  be  maintained,  (3)  10 
CFR  73.55(c)(3)— the  requirement  that 
isolation  zones  be  maintained  in 
outdoor  areas  adjacent  to  the  physical 
barrier  at  the  perimeter  of  the  protected 
area,  (4)  10  CFR  73.55(c)(4)— the 
requirement  that  intrusion  detection 
equipment  for  the  perimeter  of  the 
protected  area  be  utilized,  (5)  10  CFR 
73.55(c)(5) — ^the  requirement  that 
exterior  illumination  levels  for  the  spent 
fuel  building  be  maintained  at  the  0.2 
footcandle  level,  (6)  10  CFR 
73.55(c)(6) — ^the  requirement  that  the 
control  room  be  bullet  resisting,  (7)  10 
CFR  73.55(c)(7>— the  requirement  that  a 
vehicle  barrier  system  be  maintained 
around  the  spent  fuel  pool,  (8)  10  CFR 
73.55(d)(1)— 4he  requirement  that  the 
last  access  control  point  be  bullet 
resisting,  (9)  10  CFR  73.55(e)(1)— the 
requirements  that  the  central  alarm 
station  be  located  within  the  protected 
area,  that  there  be  a  secondary  alarm 
station,  and  that  a  secondary  power 
supply  system  for  the  alarm 
annunciation  equipment  be  within  a  ^ 
vital  area,  (10)  10  CFR  73.55(e)(2)— the 
requiremfflit  for  the  alarm  transmission 
lines  to  be  tamper  indicating  and  self- 
checking,  (11)  10  CFR  73.55(h)(3)— the 
requirement  to  have  five  or  more  guards 
per  shift  immediately  available  to  fulfill 
response  commitments,  and  (12)  10  CFR 
73.55(h)(6) — the  requirement  to 
remotely  observe  the  isolation  zone  and 
physical  barrier  at  the  perimeter  of  the 


protected  area.  The  proposed  exemption 
is  a  preliminary  step  toward  enabling 
SCE  to  revise  the  San  Onofi«  Nuclear 
Generating  Station  Security  Plan  under 
10  CFR  50.54(p)  to  develop  and 
implement  a  defueled  security  plan  to 
protect  against  radiological  sabotage  at 
SONGSl,  a  permanently  shutdown 
reactor  facility  with  fuel  stored  in  the 
spent  fuel  storage  pool. 

m 

Pursuant  to  10  CFR  73.5,  "Specific 
exemptions,"  the  Comnussion  may, 
upon  application  of  any  interested 
person  or  upon  its  own  initiative,  grant 
such  exemptions  in  this  part  as  it 
determines  are  authorized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 
otherwise  in  the  public  interest 
Pursuant  to  10  CFR  73.55  the 
Commission  is  allowed  to  authorize  a 
licensee  to  provide  alternative  measures 
for  protection  against  radiological 
sabotage,  provided  the  licensee 
demonstrates  that  the  proposed 
measures  meet  the  general  performance 
requirements  of  the  regulation  and  that 
the  overall  level  of  system  performance 
provides  protection  against  radiological 
sabotage  equivalent  to  that  provided  by 
the  regulation. 

The  underlying  purpose  of  10  CFR 
73.55  is  to  provide  reasonable  assurance 
that  adequate  security  measures  can  be 
taken  in  the  event  of  an  act  of 
radiological  sabotage.  Because  of  its 
permanently  shutdovtm  and  defueled 
condition,  the  number  of  target  sets 
susceptible  to  sabotage  attacks  has  been 
reduced.  In  addition,  with  more  than  90 
months  of  radiological  and  heat  decay 
since  SONGSl  was  shut  down  in  1992, 
the  radiological  hazards  associated  with 
the  remaining  target  sets,  even  if  subject 
to  sabotage  attack,  do  not  pose  a 
significant  threat  to  the  public  health 
and  safety. 

IV 

For  the  foregoing  reasons,  the 
Commission  has  determined  that  the 
proposed  alternative  measures  for 
protection  against  radiological  sabotage 
meet  the  same  assurance  objective  and 
the  general  performance  requirements  of 
10  CFR  73.55  considering  the 
permanently  shutdown  conditions  at 
SONGSl  with  all  of  the  fuel  in  the  spent 
fiiel  pool.  In  addition,  the  Commission 
has  determined  that  the  overall  level  of 
the  proposed  system's  performance,  as 
limited  by  this  exemption,  would  not 
result  in  a  reduction  in  the  physical 
protection  capabilities  for  the  protection 
of  special  nuclear  material  or  of 
SONGSl.  Specifically,  an  exemption  is 
being  granted  for  12  specific  areas  in 
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whii)i  the  licensee  is  authorized  to 
modijfy  the  existing  security  plan 
commitments  commensurate  with  the 

ity  threats  associated  with  a 
lently  shutdown  and  defueled 
site  f^r  Unit  1  as  follows: 

(l)  10  CFR  73.55(a) — the  requirement 
that  any  emergency  suspension  of 
safeguuds  measures'be  approved  by  a 
liceiued  senior  operator  in  accordance 
witb  10  CFR  50.54(x)  and  50.54(y)  for 
Unit  1  and  that  authority  assigned  to  a 
certified  fuel  handler,  (2)  10  CFR 
73.55(c)(1) — ^the  requirement  that  a 
prot^ed  area  be  maintained,  since 
therkare  no  vital  areas,  (3)  10  CFR 
73.5b(c)(3) — the  requirement  that 
isolation  zones  be  maintained,  since 
ther^i  are  no  vital  areas,  (4)  10  CFR 
73.5|^(c)(4) — the  reqiiirement  that  an 
extenor  intrusion  detection  system  be 
located  around  the  spent  fuel  building 
of  thf  new  security  area,  (5)  10  CFR 
73.Sp(c)(5) — the  requirement  that  the 
extepor  illumination  levels  surrounding 
the  Stient  fuel  building  be  maintained  at 
0.2  iQotcandle  measured  horizontally  at 
ground  level,  (6)  10  CFR  73.55(c)(6)— 
the  requirement  that  the  control  room 
walls,  doors,  ceiling,  floor,  and  any 

3WS  in  the  walls  and  in  the  doors 

let-resisting,  (7)  10  CFR 
^(c)(7) — the  requirement  that  a 

le  barrier  system  be  maintained 

id  the  spent  fuel  building,  (8)  10 
CFR  73.55(d)(1)— the  requirement  that 
the  individual  responsible  for  the  last 
acc^4^  control  function  must  be  isolated 
a  bullet-resisting  structure  to 

I  the  ability  to  respond  or  to 

ion  assistance,  (9)  10  CFR 
1(e)(1) — ^the  requirement  that  a 

luously  maimed  central  alarm 
station  be  located  within  the  protected 
area,  the  requirement  for  a  continuously 
manned  secondary  alarm  station,  and 
the  tteed  for  a  secondary  power  supply 
systlEcn  for  the  alarm  annunciation 
equl|»ment  to  be  located  within  a  vital 
area,  (10)  10  CFR  73.55(e)(2)— the 
requirement  that  alarm  transmission 
linesibe  tamper  indicating  and  self- 
checking.  (11)  10  CFR  73.55(h)(3)— the 
requirement  that  at  least  five  guards  be 
imi^ediately  available  for  responding  to 
thre^,  theft,  and  radiological  sabotage 
associated  with  the  spent  fuel  pool,  and 
(12)1 10  CFR  73.55(h)(6)— the 
requirement  that  assessment  capability 
of  the  protected  area  and  isolation  zones 
be  provided. 

Accordingly,  the  Commission  has 
det^^mined  that,  piirsuant  to  10  CFR 
73.d,j  this  exemption  is  authorized  by 
law[  jwill  not  endanger  life  or  property 
or  the  common  defense  and  security, 
and  is  otherwise  in  the  public  interest. 
The^fore,  the  Commission  hereby 
graii^  SCE  an  exemption  as  described 


above  from  those  requirements  of  10 
CFR  73.55  at  SONGSl  in  its 
permanently  shutdown  and  defueled 
condition  based  on  the  safety  evaluation 
enclosed  with  NRC  letter  to  SCE  dated 
August  29,  2000,  which  issues  the 
exemption. 

This  exemption  does  not  apply  to 
SONGS  Unit  2  or  3  or  to  the  storage  of 
any  SONGS  Unit  2  or  3  spent  fuel  in  the 
SONGS  Unit  1  spent  fuel  pool. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  this 
exemption  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
envirorunent  (65  FR  42402,  dated  July 
10,  2000). 

This  exemption  is  effective  upon 
issuance. 

Dated:  Dated  at  Rockville,  Maryland,  this 
29th  day  of  August  2000. 

For  the  Nuclear  Regulatory  Cktnunission. 
John  A.  ZwoUnski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-22650  Filed  9-1-00;  8:45  am] 
BIUJNQ  CODE  7S0»-«1-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Dociiat  No«.  50-^1  and  50-366] 

in  the  Matlar  Of  Southern  Nuclear 
Operating  Company,  Inc.;  (Hatch  Unit* 
land  2) 

Exemption 
I 

The  Southern  Nuclear  Operating 
Company,  Inc.  (the  licensee)  is  the 
holder  of  Facility  Operating  License 
Nos.  DPR-57  and  NPF-5  which 
authorize  operation  of  the  Hatch,  Units 
1  and  2.  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 

The  facility  consists  of  boiling  water 
reactors  (Units  1  and  2)  located  on  the 
licensee's  Hatch  site  in  Georgia.  This 
exemption  refers  to  both  units. 

n 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  Part  50,  Appendix 
G  requires  that  pressure-temperature  (P- 
T)  limits  be  established  for  reactor 
pressure  vessels  (RPVs)  during  normal 
operating  and  hydrostatic  or  leak  rate 
testing  conditions.  Specifically,  10  CFR 
Part  50,  Appendix  G  states  that  "[t]he 
appropriate  requirements  on  *  *  *  the 
pressure-temperature  limits  and 
miniimiin  permissible  temperature  must 


be  met  for  all  conditions."  Appendix  G 
of  10  CFR  Part  50  specifies  that  the 
requirements  for  these  limits  are  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Code,  Section  XI, 
Appendix  G  limits. 

To  address  provisions  of  amendments 
to  the  technical  specifications  (TS)  P-T 
limits,  the  licensee  requested  in  its 
submittal  dated  Jime  1,  2000,  that  the 
staff  exempt  Hatch,  Units  1  and  2  &t>m 
application  of  specific  requirements  of 
10  CFR  Part  50,  Section  50.60(a)  and 
Appendix  G  and  substitute  use  of  ASME 
Code  Cases  N-588  and  N-640.  In 
addition  to  the  primary  function  in 
permitting  the  postulation  of  a 
circumferentially-oriented  flaw  (in  lieu 
of  an  axially-oriented  flaw)  for  the 
evaluation  of  the  cirounferential  welds 
in  RPV  P-T  limit  curves.  Code  Case  N- 
588  also  provides  a  new  set  of  equations 
for  calculating  stress  intensity  factors 
due  to  pressure  and  thermal  gradient  for 
axial  flaws.  Although  the  licensee  did 
not  use  the  primary  function  of  Code 
Case  N-588,  it  employed  the  new  set  of 
equations  for  calculating  stress  intensity 
factors  for  axial  flaws.  Since  these 
equations  usually  give  lower  stress 
intensity  factors,  using  Code  Case  N- 
588  for  establishing  the  P-T  limits 
would  be  less  conservative  than  the 
methodology  currentiy  endorsed  by  10 
CFR  Part  50,  Appendix  G,  and  therefore, 
an  exemption  to  apply  the  Code  Case 
would  be  required  by  1 0  CFR  50.60. 
Code  Case  N-640  permits  the  use  of  an 
alternate  reference  fracture  toughness 
(Kic  fracture  toughness  curve  instead  of 
Ku  fractiu«  tou^ness  curve)  for  reactor 
vessel  materials  in  determining  the  P-T 
limits.  Likewise,  since  the  Kic  fracture 
toughness  curve  shown  in  ASME 
Section  XI,  Appendix  A,  Figure  A- 
2200-1  (the  Kic  fracture  toughness 
curve)  provides  greater  allowable 
fractiire  toughness  than  the 
corresponding  Ku  fracture  toughness 
curve  of  ASME  Section  XI,  Appendix  G, 
Figure  G-2210-1  (the  Ku  fracture 
toughness  curve),  using  Code  Case  N- 
640  for  establishing  the  P-T  limits 
would  be  less  conservative  than  the 
methodology  ciirrentiy  endorsed  by  10 
CFR  Part  50,  Appendix  G,  and  therefore, 
an  exemption  to  apply  the  Code  Case 
would  also  be  required  by  10  CFR  50.60. 

The  proposed  amendment  will  revise 
the  P-T  limits  in  the  Technical 
Specifications  for  Hatch,  Units  1  and  2 
related  to  the  heatup,  cooldown,  and 
inservice  test  limitations  for  the  reactor 
coolant  system  (RCS)  for  a  series  of 
specified  Effective  Full  Power  Years 
(EFPYs)  up  to  54  EFPYs  for  both  units. 
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Code  Case  NSSS 

The  licensee  has  proposed  an 
exemption  to  allow  use  of  ASME  Code 
Case  N-588  in  conjunction  Avith  ASME 
Section  XI,  10  CFR  50.60(a)  and  10  CFR 
Part  50,  Appendix  G  to  determine  the  P- 
T  limits. 

The  proposed  amendments  to  revise 
the  P-T  limits  in  the  TSs  for  both  units 
rely  in  part  on  the  requested  exemption. 
Since  the  limiting  beltline  materials  for 
both  units  are  plates,  the  proposed  P-T 
limits  did  not  use  the  primary  function 
of  Code  Case  N-588,  i.e..  to  postulate  a 
drcumferentially-oriented  reference 
flaw  as  the  limiting  flaw  in  a  RPV 
circumferential  weld.  However,  the 
proposed  P-T  limits  employed  the  new 
set  of  equations  for  calculating  stress 
intensity  footers  for  the  postulated  axial 
flaw. 

Postulating  the  Appendix  G  reference 
flaw  (an  axially-oriented  flaw)  in  a 
circumferentitd  weld  is  physically 
unrealistic  and  overly  conservative 
because  the  length  of  the  flaw  is  1.5 
times  the  vessefthickness,  which  is 
much  longer  than  the  width  of  the 
reactor  vessel  girth  weld.  Industry 
experience  widi  the  repair  of  weld 
indications  found  during  preservice 
inspection  and  data  taken  from 
destructive  examination  of  actual  vessel 
welds  confirms  that  all  detected  flaws 
are  small,  laminar  in  nature,  and  do  not 
transverse  the  weld  bead  orientation. 
Therefore,  any  potential  defects 
introduced  during  the  fabrication 
process  and  not  detected  during 
subsequmit  nondestructive 
examinations  would  only  be  expected  to 
be  oriented  in  the  direction  of  weld 
fabrication.  For  arcumforential  welds 
this  indicates  a  postulated  defect  with  a 
drciunfierential  orientation.  The  above 
mentioned  reasons  are  the  bases  for  the 
staff  to  approve  previous  applications  of 
Code  Case  N-588  bom  other  licensees 
to  their  P-T  limits  with  the 
drcumferential  weld  as  the  limiting 
beltline  material.  These  approvals  also 
permit  the  use  of  the  improved  set  of 
equations  for  calculating  stress  intensity 
factors  due  to  pressure  and  thermal 
gradient  for  axial  flaws  to  establish  P- 
T  limits  to  protect  the  RCS  pressure 
boimdary  from  failure  during 
hydrostatic  testing,  heatup,  and 
cooldown  when  the  limiting  beltline 
material  is  not  a  circumferential  weld. 

Cansistont  with  previous  approvals 
for  using  Code  Case  N-588,  the  NRC 
staff  ccmcurs  that  relaxation  of  the 
ASME  Section  XI,  Appendix  G 
requirements  by  application  of  ASME 
Code  Case  N-588  is  acceptable  and 
would  maintain,  pursuant  to  10 
CFR50.12(a)(2)(ii).  the  underlying 


purpose  of  the  ASME  Code  and  the  NRC 
regulations  to  ensure  an  acceptable 
margin  of  safety. 

Code  Case  N-640  (formerly  Code  Case 
N-626) 

The  licensee  has  proposed  an 
exemption  to  allow  use  of  ASME  Code 
Case  N-640  in  conjimction  with  ASME 
Section  XI.  10  CFR  50.60(a)  and  10  CFR 
Part  50,  Appendix  G  to  determine  P-T 
limits. 

The  proposed  amendment  to  revise 
the  P-T  limits  for  Hatch.  Units  1  and  2 
rely  in  part  on  the  requested  exemption. 
These  revised  P-T  limits  have  been 
developed  using  the  Kic  fracture 
toughness  curve,  in  Lieu  of  the  Ku 
fracture  toughness  curve,  as  the  lower 
bound  for  fracture  toughness. 

Use  of  the  Kk  ciirve  in  determining 
the  lower  bound  fracture  toughness  in 
the  development  of  P-T  operating  limits 
is  more  technically  correct  than  the  Kb 
curve  since  the  rate  of  loading  during  a 
heatup  or  cooldown  is  slow  and  is  more 
representative  of  a  static  condition  than 
a  dynamic  ccmdition.  The  Kic  curve 
appropriately  implements  the  use  of 
static  initiation  fracture  toughness 
behavior  to  evaluate  the  controlled 
heatup  and  cooldown  process  of  a 
reactor  vessel.  The  staff  has  required  use 
of  the  initial  conservatism  of  the  Ku 
curve  since  1974  when  the  curve  was 
codified.  This  initial  conservatism  was 
necessary  due  to  the  limited  knowledge  . 
of  RPV  materials.  Since  1974,  additional 
knowledge  has  been  gained  daaaX  RPV 
materials  which  dranonstrates  that  the 
lower  bound  on  fracture  toughness 
provided  by  the  Ku  curve  is  well 
beyond  the  margin  of  safety  required  to 
protect  the  public  health  and  safety 
from  potenti^  RPV  failure.  In  addition, 
P-T  curves  based  on  the  Kic  curve  will 
enhance  overall  plant  safefty  by  opening 
the  P-T  operating  window  with  ^e 
greatest  safety  benefit  in  the  region  of 
low  temperature  opoBtions. 

Consistent  with  previous  approvals 
for  using  Code  Case  N-640,  the  NRC 
staff  concurs  that  this  increased 
knowledge  permits  relaxation  of  the 
ASME  Section  XI,  Appendix  G 
requirements  by  appdication  of  ASME 

Code  Case  N-640,  while  maintaining, 

pursuant  to  10  CFR  50.12(a)(2)(ii).  the 
undwlying  purpose  of  the  AISME  Code 
and  the  NRC  regulations  to  ensure  an 
acceptable  margin  of  safety. 

m 

Pursuant  to  10  CFR  50.12.  the 
Conmiission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50.  when 
(1)  the  exemptions  are  authorized  by 


law.  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present.  Tlie  staff 
accepts  the  licensee's  determination  that 
exemptions  would  be  required  to 
approve  the  use  of  Code  Cases  N-588 
and  N-640.  The  staff  examined  the 
licensee's  rationale  to  support  the 
exemption  requests  and  concurred  that 
the  use  of  the  code  cases  would  meet 
the  underlying  intent  of  these 
regulations.  Based  upon  a  consideration 
of  the  conservatism  that  is  explicitly 
incorporated  into  the  methodologies  of 
10  CFR  Part  50.  Appendix  G;  Appendix 
G  of  the  Code;  and  RG  1.99.  Revision  2 
the  staff  concluded  that  application  of 
the  code  cases  as  described  would 
provide  an  adequate  margin  of  safety 
against  brittle  failure  of  the  RPV  and 
that  application  of  the  specific 
requirements  of  10  CFR  Part  50.  Section 
50.60(a)  and  Appendix  G  is  not 
necessary  to  adiieve  the  underlying 
purpose  of  the  rule.  This  is  also 
consistent  with  the  determination  that 
the  staff  has  reached  for  other  licensees 
imder  similar  conditions  based  on  the 
same  considerations.  Therefore,  the  staff 
concludes  that  requesting  exemption 
under  the  special  circumstances  of  10 
CFR  50.12(a)(2)(ii)  is  appropriate  and 
that  the  methodology  of  Code  Cases  N- 
588  and  N-640  may  be  used  to  revise 
the  P-T  limits  for  Hatch.  Units  1  and  2. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law.  wrill  not  endanger  life  or  property 
or  conmion  defmse  and  security,  and  is, 
otherwise,  in  the  public  interest 
Therefore,  the  Commission  hereby 
grants  Southern  Nuclear  Operating 
Company,  Inc.  an  exemption  from  the 
requirements  of  10  CFR  Part  50,  Section 
50.60(a)  and  10  CFR  Part  50.  Appendix 
G.  for  Hatch.  Units  1  and  2. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effsct  on  the  quality  of  the 
himian  environment  (65  FR.  52140). 

This  exemption  is  effective  upon 
issuance.  , 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-22648  Filed  9-1-00;  8:45  am] 
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NUCLEAR  REGULATORY 

Workshop  Conoeming  The  RevMon  of 
the  OvMgM  Pfo^ram  for  Nuclear 
Fuel  Ck^le  Facilities 

AOENcVl  Nuclear  Regulatory 

Commission  (NRC). 

action;  iNotice  of  Public  Workshop. 

SUMMAllY:  NRC  will  hold  a  public 
worksllOp  at  the  NRC  Headquarters 
location  at  llSS&Rockville  Pike,  in 
RockviUe,  MD  to  provide  the  public, 
those  ingulated  by  the  NRC,  and  other 
stakeholders,  with  information  about 
and  an  opportunity  to  provide  views  on 
how  N^iC  plans  to  revise  its  oversight 
progratil  for  nuclear  fuel  cycle  fecilities. 
This  Wpricshop  follows  the  public 
workslipp  held  on  May  24-25,  2000. 
Presentktions  and  other  documents 
providiad  at  each  workshop  are  placed 
on  thelNRC  INTERNET  web  page  (http:/ 
/wwwiarcgov). 

Similar  to  the  revision  of  the  oversight 
prograni  for  commercial  nuclear  power 
reactof  plants,  NRC  initiated  an  effort  to 
improve  its  oversight  program  for 
nuclear  fuel  cycle  fiacilities.  This  is 
described  in  SECY-99-188  titled, 
"Evaluation  and  Proposed  Revision  of 
the  Nuclear  Fuel  Cyde  Facility  Safiaty 
Inspection  Program."  SECY-99-188  is 
availaUe  in  the  Public  Document  Room 
and  ouithe  NRC  Web  Page  at  http:// 
www.Wc.gov/NRC/COMMISSION/ 
SECYS/index.html. 

Purpose  of  Workshop:  To  obtain 
stakehblder  views  for  improving  the 
NRC  oversight  program  for  ensuring 
regulatees  (licensee  and  certificate 
holdets)  ipaintain  protection  of  worker 
and  pijiblic  health  and  safety,  protection 
of  the  Environment,  and  safeguards  for 
spedaUnuclear  material  and  classified 
mattcn  |n  the  interest  of  national 
security.  The  oversight  program  applies 
to  conitnercial  nuclear  fiiel  cycle 
faciliti#s  related  imder  10  CFR  Parts 
40,  70,  land  76.  The  facilities  currently 
include  gaseous  diffusion  plants,  highly 
enrich^iuanium  fiiel  fabrication 
fadliti^,  low-enriched  uranliun  fiiel 
fabrication  fecilities,  and  a  uranium 
hexafhioride  (UFe)  production  facili^. 
These  facilities  possess  large  quantities 
of  materials  that  are  potentiaUy 
hazardbus  (i.e..  radioactive,  toxic,  and/ 
or  flainmable)  to  the  workers,  public, 
and  environment.  Also,  some  of  the 
facilities  possess  information  and 
material  important  to  national  security. 
In  revising  die  oversight  program,  the 
goal  if  to  have  an  oversight  program 
that:  (3i)  Provides  earlier  and  more 
objecttiitre  indications  of  acceptable  and 
rhan^^g  safety  and  national  security 


related  performance,  (2)  increases 
stakeholder  confidence  in  the  NRC,  and 
(3)  increases  regulatory  effactiveness, 
efficiency,  and  realism.  In  this  regard, 
the  NRC  desires  the  revised  oversight 
program  to  be  more  risk-informed  and 
performance-based  and  more  focused  on 
significant  risks  and  poorer  perfonners. 
The  public  workshop  will  focus  on: 

•  Status  of  the  evolving  revision  of 
the  oversight  program. 

•  Safety  and  national  security  related 
problem  identification,  resolution,  and 
correction. 

•  Revision  of  the  NRC  inspection 
program. 

•  Revision  of  the  NRC  overall 
performance  assessment  process. 

•  Communication  plans  for  informing 
stakeholders  about  the  oversight 
program  revision. 

•  Next  actions/schedide  to  complete 
revision  of  the  oversight  program 
DATES:  Members  of  the  public,  industry, 
and  othOT  stakeholders  are  invited  to 
attend  and  participate  in  the  workshop, 
which  is  sdiedtded  for  8:30  a.m.  to  4:30 
p.m.  on  Wednesday,  September  13, 
2000.  The  woricshop  will  be  held  in  the 
NRC  Professional  Development  Center 
in  room  T3B43. 

A00RKSE8:  NRC  Headquarters,  11555 
RockviUe  Pike,  in  Rockville,  MD.  Visitor 
parking  around  NRC  Headquartos  is 
umited;  however,  the  public  meeting 
site  may  be  reached  by  taking  the 
Washington  DC  area  metro  to  White 
Flint.  NRC  Headquarters  is  located 
across  the  street  from  the  White  Flint 
metro  station. 

FOR  FURTHER  MFORHATION,  CONTACT: 
Walter  Schwink,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
415-7190.  e-mail  wss&iuc.gov. 

£)ated  at  Rockville,  Maryland  this  29th  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
Theodore  S.  SiierT, 

Chief,  Safety  and  Safeguards  Support  Branch. 
Division  of  Fuel  Cycle  Safety  and  Safeguards. 
Office  of  Nuclear  Material  Safety  and 
Safegfxards. 

[FR  Doc.  00-22649  Filed  9-1-00;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advlaory  CommHIaa  on  Nudaar 
Waataj  Notica  of  MaaHn^ 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  121st 
meeting  on  September  19-20,  2000  at 
the  Crowne  Plaza  Hotel,  Ballroom  C, 


4255  South  Paradise  Road.  Las  Vegas, 
Nevada. 

The  entire  meeting  Mrill  be  open  to 
pubUc  attendance. 

The  schedule  for  this  meeting  is  as 
follows: 

Tuesday,  September  19,  2000 

A.  8:00  a.m.-9K)0  a.m.:  ACNW 
Planning  and  Procedures  (Open) — ^The 
Committee  will  consider  topics 
proposed  for  future  consideration  by  the 
fiill  Committee  and  Working  Ckoups. 
The  ACNW  will  discuss  planned  tours 
and  ACNW-related  activities  of 
individual  members. 

B.  9i)0  a.m.-4:15  p.m.:  Yucca 
MounUiin  Review  Plan  (YMRP)  Working 
Group  Session  (Open)— The  NRC  staff 
will  present  their  cuirmt  draft  of  the 
YMRP  and  discuss  the  principal  points 
in  each  chapter  of  die  document 

C.  4:15  p.m.-7:15  p.m.:  Public 
Comments  (Open) — ^The  Committee  will 
hear  comments  from  stakehc^ders. 
Among  those  groups  that  have  indicated 
their  intent  to  provide  brief  comments: 
the  State  of  Nevada,  counties,  native 
American  tribes,  and  the  Nevada 
Nuclear  Waste  Task  Force.  Other 
commraits  from  parties  in  attendance 
will  be  accepted  as  time  permits. 

Wednesday,  September  20.  2000 

D.  8m  a.m.-8:30  a.m.:  DOE's 
Progress  on  Proposed  Repository  at 
Yucca  Mountain.  Nevada  (Open) — 
Representatives  of  the  Department  of 
Energy  (DOE)  will  brief  the  Committee 
on  recent  progress  at  Yucca  Mountain. 

E.  8:30  a.m.-9:15  a.m.:  DOE's  Site 
Recommendation  Considerations  Report 
(SRCR)  (Open) — ^Representatives  of  die 
DOE  will  update  the  Committee  on  the 
status  of  the  SRCR. 

F.  9:15  a.m.-l^iX)  Noon:  Total 
System  Performance  Assessment — Site 
Recommendations  (TSPA-SR)  (Open)— 
DOE  representatives  will  provide  an 
update  and  discuss  major  aspects  of  the 
TSPA-SR. 

G.  1  iX)  p.m.-2M)  p.m.:  Chlorine  ^* 
Issue  (Open) — DOE  representatives  will 
provide  an  update  as  to  their  most 
recent  findings  on  this  issue. 

H.  2:00  p.m.-3:15  p.m.: Fluid 
Inclusion  Issues  (Open)— A  panel 
comprised  of  DOE,  State  of  Nevada  and 
UNLV  experts  will  discuss  the  results  of 
their  most  recent  studies  on  this  issue. 

I.  3:30  p.m.-4:30  p.m.:  Site  Status — 
Tour  (Open) — ^A  DOE  representative 
will-provide  the  ACNW  with  a  preview 
of  the  relevant  activities  and  tour  stops 
scheduled  for  the  September  21st  visit 
by  the  Committee  of  the  proposed 
repository  at  Yucca  Mountain. 

J.  4:30  p.m.-6K>0  p.m.:  Prepare  for  the 
OcU^r  Public  Meeting  with  the 
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Commission  (Open)— The  ACNW  will 
finalize  preparations  for  the  next  public 
meeting  widi  the  Commission.  The 
meeting  is  tentatively  scheduled  for 
October  17,  2000.  Potential  topics  for 
discussion  include:  the  development  of 
a  Yucca  Mountain  Review  Plan  and  10 
CFR  Part  63  (Disposal  of  High-Level 
Radioactive  Waste  in  a  proposed 
geologic  repository  at  Yucca  Mountain, 
Nevada);  highlights  of  the  Committee's 
recent  European  trip,  Risk  Informed 
Regulation  in  the  Office  of  Nuclear 
Material  Safiety  and  Safeguards;  and 
comments  on  the  staffs  Yucca 
Moimtain  Site  Sufficiency  Strategy. 
K.  6:00  p.m.-7:00  p.m.:  Cb/ituiue 
Preparation  of  ACNW  Reports  (Open) — 
The  Committee  will  discuss  the  planned 
ACNW  report  on  the  YMRP  as  well  as 
potential  future  reports. 

L.  7M  pjn.-7-30  p.m.:  Miscellaneous 
(Open) — ^The  Committee  will  discuss 
miscellaneous  matters  related  to  the 
conduct  of  the  Committee  and 
organizational  activities  and  complete 
discussion  of  matters  and  specffic  issues 
that  were  not  completed  during 
previous  meetings,  as  time  and 
availability  of  information  permit 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
September  28, 1999  (64  FR  52352).  In 
accordance  iwith  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  stalf.  Persons  desiring 
to  make  oral  statements  should  notify 
Howard  J.  Larson,  ACNW,  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  schedule  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  will  be 
limited  to  selected  portions  of  the 
meeting  as  determined  by  the  ACNW 
Chairman.  Information  regarding  the 
time  to  be  set  aside  for  taking  pictures 
may  be  obtained  by  contacting  the 
AQ4W  office,  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  sc:hedule 
for  ACNW  meetings  may  be  adjusted  by 
the  Chairman  as  necessary  to  facilitate 
the  conduct  of  the  meeting,  persons 
planning  to  attend  should  notify  Mr. 
Larson  as  to  their  particular  needs. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  niling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 


obtained  by  contacting  Mr.  Howard  J. 
Larson,  ACNW  (Telephone  301/415- 
6805),  between  8:00  A.M.  and  5:00  P.M. 
EDT. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  for  downloading  or  reviewing 
on  the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Dated:  August  29,  2000. 

Annette  Vietti-Cook, 

Acting  Advisory  Committee  Management 
Officer. 

(FR  Doc.  00-22645  Filed  9-1-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CommlttM  on  Reactor 
Safeguards  Meeting  of  the  ACRS 
Sut)commltlse  on  Materials  and 
Metallurgy;  Notice  of  Meeting 

The  ACRS  Subcommittee  on  Materials 
and  Metallurgy  will  hold  a  meeting  on 
September  21,  2000,  Room  T-2B3, 
11545  Rockville  Pike,  Rockville. 
Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday.  September  21, 2000 — 8:30 
a.m.  Until  the  Conclusion  of  Business 

The  Subconmiittee  will  discuss  the 
status  of  activities  associated  with  the 
Presstulzed  Thermal  Shock  (PTS) 
Technical  Basis  Reevaluation  Project. 
These  activities  include  determining  a 
flaw  distribution,  embrittlement 
correlation,  and  fracture  toughness.  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formtilate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  die  meeting  that  are  open  to  die 
public,  and  questions  may  be  asked  oidy 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

Dunng  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  considtants  who  may  be 
present,  may  exchange  preliminary 


views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Noel  F.  Dudley  (telephone  301/415- 
6888)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  tbat  may  have  occurred. 

Dated:  August  28,  2000. 
Howard  J.  Larson, 

Acting  Associate  Director  for  Technical 

Support,  ACRS/ACNW. 

[FR  Doc.  00-22646  Filed  9-1-00;  8:45  am] 
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PEACE  CORPS 

Privacy  Act  Of  1074;  Systems  Of 
Records 

AGENCY:  Peace  Corps. 

ACTION:  Notice  of  Modifications  to 

Existing  Systems  of  Records  and  the 

Establishment  of  New  Systems  of 

Records. 

SUMMARY:  Pursuant  to  the  Privacy  Act  of 
1974,  the  Peace  Corps  is  issuing  public 
notice  of  its  proposal  to  modify  nineteen 
systems  of  records  and  add  six  new 
systems  of  records.  This  notice  provides 
information  required  under  the  Privacy 
Act  on  the  revised  and  new  systems  of 
records. 

DATES:  Comments  must  be  received  by 
October  20,  2000.  The  proposed 
modified  and  new  systems  of  records 
will  be  effective  October  23,  2000  unless 
the  Peace  Corps  receives  comments  that 
require  a  difiotent  determination. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Maggie  Thielen,  Office 
of  the  Chief  Information  Officer,  Peace 
Corps.  1111  20di  Street,  NW.. 
Washington,  DC  20526.  Comments  may 
also  be  submitted  electronically  to  the 
following  electronic  mail  address: 
mthielen@peacecorps.gov.  Written 
comments  should  refer  to  Privacy  Act 
Systems  of  Records  Notices  and,  if  sent 


Federal  Register/ Vol.  65,  No.  172 / Tuesday.  September  5,  2000 /Notices 


53773 


electroaically.  should  contain  tfads 
refefei^to  on  the  subject  line. 
FOR  rMther  mformation  contact: 
Maggie  Thielen,  Office  of  the  Chief 
InfornUtion  Officer,  Peace  Corps,  1111 
20th  Sl^eet.  NW.,  Washington,  DC 
205261  fTelephone:  (202)  692-1106. 
SUPPU^eiTAirr  MFOIMATION:  Title  5 
U.S.CJ  ^52a(e)(4)  and  (11)  provide  that 
the  pvlbUc  be  given  a  30-day  period  in 
which  to  comment  on  routine  uses  of 
infomkition  in  each  system  of  records. 
The  Omce  of  Management  and  Budget 
(OMB)i  whidi  has  oversight 
responsibility  under  the  Act,  requires  a 
40-day'period  in  which  to  review 
modificetions  to  an  agency's  systems  of 
record^.  The  public,  OMB,  and  Congress 
are  invited  to  comment  on  the 
modifications  to  nineteen  systons  and 
the  addition  of  six  new  systems. 

The  peace  Corps  has  updated  md 
modifi^  the  following  system  of 
recOTd$:  PC-1,  PC-2,  PC-3.  PC-4,  PC-5, 
PC-6,]K;-7,  PC-8.  PC-9,  PC-10,  PC-11, 
PC-12;  PC-13,  PC-14,  PC-15,  PC-16, 
PC-l7i  PC-18,  and  PC-19.  The  agency 
has  ad^ed  six  new  systems  of  records: 
PC-2Q1  Bidlding  Management.  Parking, 
and  Umo  Pool;  PC-21,  Crisis  Corps 
Datable;  PC-22.  Volunteer  Health 
Recoiid:  PC-23,  Health  Benefits  Program 
for  PSEice  Corps  Volunteers;  PC-24, 
Privacy  and  Freedom  of  Information  Act 
Requests;  and  PC-25,  Administrative 
Sepai|a(tions.  The  modffications  and 
additions  result  fiom  changes  in  agency 
programs  over  time. 

I.  Al]|kabetical  List  of  System  Notioes 

Accounts  Receivable  (Collection  of 

Debts  Claims  Records)— PC-1 — 

Moqified  System 
AdmMistrative  Grievance  Records — ^PC- 

1444Modffied  System 
Builduig  Management,  Parking,  and 

Me^Pool— PC-20— New  System 
Congt^ional  Files — ^PC-2 — ^Modified 

Systjem 
Conti^ctors  and  Consultants  Files— PC- 

3— Modified  System 
Crisis  Porps  Databas— PC-21— New 

Sy^m 
Discrfinination  Complaint  Files — PC- 

4— 'Modified  System 
Early  Termination  and  Special  Action — 

Pd-t25— New  System 
Emplbyee  Occupational  Injury  and 

Ill4^s  Reports— PC-5— Modified 

Sy^m 
Empnyee  Pay  and  Leave  Records — PC- 

6— 4lodified  System 
Formdr  Peace  Corps  Volimteers  and 

Statf  Database— PC-18— Modffied 

Synem 
HcNBlu  Benefits  Program  for  Peace  Corps 

Vol^teers — PC-23 — New  System 
Lega(nles — Staff,  Volunteers  and 

Ap  ^licants — ^PC-8 — Modified  System 


Office  of  Inspector  General  Investigative 

Records— PC-19— Modified  System 
Office  of  Private  Sector  Cooperation  end 

International  Volunteerism 

Database— PC-10-^vIodified  Svstem 
Overseas  Executive  Selection  ana 

Support— PC-15— Modified  System 
Payment  Records:  Transportation, 

Travel  Authorizations,  and  Household 

Storage— PC-9— Modified  System 
Peace  Corps  Volunteer  Database 

Management  System— PC-1 7 — 

Modified  System 
Peace  Corps  Volunteers:  Reasons  for 

Resignation — PC-7 — Modffied  System 
Personal  Sovices  Contracts — PC-11 — 

Modffied  System 
Personal  Security  Records — ^PC-13 — 

Modffied  System 
Privacy  and  Freedom  of  Information  Act 

Requests— PC-24 — ^New  System 
Property  Records— PC-12— Modffied  . 

System 
Travel  Files-^»C-16— Modffied  System 
Volunteer  Healtii  Record— PC-22— 

Modffied  System 

n.  General  Roatine  Uses  Applicable  to 
More  Tlian  One  System  of  Records 

A.  Disclosure  for  Law  Enforcement 
Purposes.  Information  may  be  disclosed 
to  the  appropriate  Federal.  State,  local, 
or  foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  if  the  information  indicates  a 
violation  or  potential  vfolation  of  civil 
or  criminal  law  or  regulation  within  the 
jurisdiction  of  the  receiving  entity. 

B.  Disclosure  Incident  to  Requesting 
Information.  Information  may  be 
disclosed  to  any  source  from  which 
additional  information  is  requested  (to 
the  extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose(s)  of  the  request,  or  to  identify 
the  type  of  information  requested); 
when  necessary  to  obtain  information 
relevant  to  a  Peace  Cc«ps  decision 
concerning  retention  of  an  employee  or 
other  personnel  action  (other  than 
hiring),  retention  of  a  security  clearance, 
the  letting  of  a  contract,  or  the  issuance 
or  retention  of  a  grant  or  other  benefit. 

C.  Disclosure  to  Requesting  Agency. 
Information  may  be  disclosed  to  a 
Federal,  State,  local,  or  other  public 
authority  of  the  &ct  that  this  system  of 
records  contains  information  relevant  to 
the  requesting  agency's  retention  of  an 
employee,  the  retention  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  or  retention  of  a  license, 
grant,  or  other  benefit.  The  other  agency 
or  licensing  organization  may  then  make 
a  request  supported  by  the  written 
consent  of  the  individual  for  part  or  all 
of  the  record  if  it  so  chooses.  No 
disclosiue  will  be  made  unless  the 


information  has  been  determined  to  be 
sufficiently  reliable  to  support  a  referral 
to  another  office  within  the  agency  or  to 
another  Federal  agency  for  criminal, 
civil,  administrative,  persoimel.  or 
regulatory  actioiL 

D.  Disclosure  to  Office  of  Management 
and  Budget.  Information  may  be 
disclosed  to  the  Office  of  Management 
and  Budget  at  any  stage  in  the 
legislative  coordination  and  clearance 
process  in  connection  with  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19. 

E.  Disclosure  to  Congressional  Offices. 
Information  may  be  disclosed  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inqiiiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

F.  Disclosure  to  Department  of  Justice. 
Information  may  be  disclosed  for 
purposes  of  litigation,  provided  that  in 
each  case  the  disclosure  is  compatible 
with  the  purpose  for  which  the  records 
were  collected.  Disclosure  for  these 
purposes  may  be  made  to  the 
Department  of  Justice,  or  in  a 
proceeding  before  a  court,  adjudicative 
body,  or  othm  administrative  body 
before  which  the  Peace  Corps  is 
authorized  to  appear.  This  disclosure 
may  be  made  when: 

1.  The  Peace  Corps,  or  any  component 
thereof; 

2.  Any  employee  of  the  Peace  Corps 
in  his  or  her  official  capacity; 

3.  Any  employee  of  Ae  Peace  Corps 
in  his  or  her  incfividual  capacity  where 
the  Department  of  Justice  or  the  Peace 
Corps  has  agreed  to  represent  the 
employee;  or 

4.  The  United  States  (when  the  Peace 
Corps  determines  that  litigation  is  likely 
to  afiiect  the  Peace  Corps  or  any  of  its 
components);  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  or  the  Peace  Corps 
is  deemed  by  the  Peace  Corps  to  be 
relevant  and  necessary  to  the  litigation. 

G.  Disclosure  to  the  National 
Archives.  Information  may  be  disclosed 
to  the  National  Archives  and  Records 
Administrative  in  records  management 
inspections. 

H.  Disclosure  to  Contractors, 
Grantees,  and  Others.  Information  may 
be  disclosed  to  contractors,  grantees, 
consultants,  or  Volimteers  performing  or 
working  on  a  contract,  service,  grant, 
cooperative  agreement,  job,  or  other 
activity  for  the  Peace  Corps  and  who 
have  a  need  to  have  access  to  the 
information  in  the  performance  of  their 
duties  or  activities  for  the  Peace  Corps. 
When  appropriate,  recipients  will  be 
required  to  comply  with  the 
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requirements  of  the  Privacy  Act  of  1974 
as  provided  in  5  U.S.C.  552a(m). 

I.  Disclosures  for  Administrative 
Claims,  Complaints,  and  Appeals. 
Information  may  be  disclosed  to  an 
.  authorized  appeal  grievance  examiner, 
formal  complaints  examiner,  equal 
employment  opportiinity  investigator, 
arbitrator,  or  other  person  properly 
engaged  in  investigation  or  settlement  of 
an  administrative  grievance,  complaint, 
claim,  or  appeal  filed  by  an  employee, 
but  only  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  proceeding.  Agencies  that  may 
obtain  information  imder  this  routine 
use  include,  but  are  not  limited  to,  the 
Office  of  Personnel  Management,  Office 
of  Special  Counsel,  Merit  Systems 
Protection  Board,  Federal  Labor 
Relations  Authority,  Equal  Employment 
Opportimity  Commission,  and  Office  of 
Government  Ethics. 

J.  Disclosure  to  the  Office  of  Personnel 
Management.  Information  may  be 
disclosed  to  the  Office  of  Personnel 
Management  pursuant  to  that  agency's 
responsibility  for  evaluation  and 
oversight  of  Federal  personnel 
management. 

K.  Disclosure  in  Coiuiection  with 
Litigation.  Information  may  be  disclosed 
in  connection  with  litigation  or 
settlement  discussions  regarding  claims 
by  or  against  the  Peace  Corps,  including 
public  filing  with  a  court,  to  the  extent 
that  disclosure  of  the  information  is 
relevant  and  necessary  to  the  litigation 
or  discussions  and  except  where  coiut 
orders  are  otherwise  required  under 
Section  (b)(ll)  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a(b){ll). 

L.  Disclosure  to  U.S.  Ambassadors. 
Information  from  this  system  of  records 
may  be  disclosed  to  a  U.S.  Ambassador 
or  his  or  her  designee  in  a  coimtry 
where  the  Peace  Corps  serves  when  the 
information  is  needed  to  perform  an 
official  responsibility,  to  allow  the 
Ambassador  to  knowledgeably  respond 
to  official  inquiries  and  deal  with  in- 
country  situations  that  are  within  the 
scope  of  the  Ambassador's 
responsibility. 

m.  System  Notices 

PC-1 

SVtTBINAME: 

Accounts  Receivable  (Collection  of 
Debts  Claims  Records). 

SYSTEM  location: 

Fiscal  Services  Division,  Office  of 
Financial  Services,  Peace  Corps.  1111 
20th  St..  NW..  Washington.  DC  20526. 


cateqomes  of  mdmouals  covered  by  the 
system: 

Any  former  or  current  Peace  Corps 
employee,  Volimteer,  or  other 
individual  erroneously  overpaid  by  the 
Peace  Corps  or  who  has  an  advance 
outstanding  from  the  Peace  Corps. 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

Names  and  addresses  of  individuals 
indebted  to  Peace  Corps  including  the 
date  of  the  debt,  claim  number,  amount 
of  the  debt,  related  correspondence,  and 
a  copies  of  checks  and  the  date  the  debt 
was  paid  if  payment  has  occiirred, 

AUTHORfTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
(MCUiOES  ANY  REVISIONS  OR  AMENDMENTS): 
31  U.S.C.  3711  et  seq.;  Pub.  L.  104- 
134;  and  the  Peace  Corps  Act,  22  U.S.C. 
2501  et  seq. 

PURPOSES: 

To  record  information  and  resolution 
of  erroneous  payments  and  outstanding 
advances  made  by  the  Peace  Corps  (Last 
revised:  August  2000). 

ROUTWE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM;  MCLUOING  CATEGORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  B,  C,  D,  E,  F, 
G,  H,  I,  K,  and  L  apply  to  this  system. 

RECORDS  MAY  ALSO  BE  DISCLOSED  TO: 

1.  The  Department  of  Justice  in  cases 
of  administrative  error  involving 
overpayment  or  outstanding  advances  or 
situations  in  which  the  Peace  Corps  has 
been  unable  to  collect  a  debt;  or 

2.  The  Department  of  Treasury  for 
debt  collection. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEWIQ,  ACCESSMG,  RETAMNG,  AND 
DSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

On  paper  and  in  a  computerized 
database. 

retrkvabuty: 
By  name  or  claim  niunber. 

safeguards: 

Computer  records  are  maintained  in  a 
secure,  password-protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

retention  ANO  disposal: 

Records  are  kept  until  settlement  of  a 
claim  and  then  retired  to  the  Federal 
Records  Center  to  be  destroyed  in 
accordance  with  General  Records 
Schedule  6.1.2. 

SYSTEM  MANAGERS  ANO  ADORSS: 

Director,  Fiscal  Services  Division, 
Office  of  Financial  Services,  Peace 


Corps,  1111  20th  St.,  NW.,  Washington, 
DC  20526. 

NOTVKATKm,  ACCESS,  AND  CONTESTWIQ 
RECORD  PROCEOURK: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager.  Requesters  will  be 
required  to  provide  adequate 
identffication,  such  as  a  driver's  licoise, 
employee  identffication  card,  or  other 
identifying  document.  Additional 
identffication  may  be  required  in  some 
instances.  Requests  for  correction  or 
amendment  must  identify  the  record  to 
be  changed  and  the  corrective  action 
sought.  Complete  Peace  Corps  Privacy 
Act  procedures  are  set  out  in  22  CFR 
part  308. 

RECORD  SOURCE  CATEGORES: 

Peace  Corps  offices  making  payments 
or  travel  advances. 

PC-2 
SYSTEM  name: 

Congressional  Files. 

SYSTEM  LOCATION: 

Congressional  Relations,  Peace  Corps, 
1111  20th  St,  NW.,  Washington,  DC 
20526. 

CATEGORIES  OF  BKNVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  Congress  and  Peace  Corps 
Volunteers. 

CATEGORKS  OF  RECORDS  M  THE  system: 

Bio-data  and  voting  records  of 
Members  of  Congress,  incoming  and 
outgoing  correspondence  with  Members 
of  Congress;  and  records  regarding 
concerns  of  Members  of  Congress 
affecting  the  Peace  Corps. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
(INCLUDES  ANY  REVMONS  OR  AMENDMENTS): 

The  Peace  Corps  Act,  22  U.S.C.  2501 
et  seq. 

PURPOSE(S): 

To  track  communications  with 
members  of  Congress  and  congressional 
concerns  affecting  the  Peace  Corps  (Last 
Revised:  August  2000). 

ROUTME  USES  OF  RECORDS  MABITAINED  M  THE 
SYSTEM,  BICLUDMQ  CATEGORira  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  E,  F,  G,  K,  and 
L  apply  to  this  system. 


POUCIESIANO 
RETRCy*<G,A 
OISPOSMQOF 


RETENTION  A» 


NOTVK^TION 
RECOR0IPRO< 


RECORD  SOU 
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MED M THE 
'USERS  AND 


POUCIEftANO  PRACTICES  FOR  STORMM}, 
RETRKVMG,  ACCESSING,  RETAMMG,  AND 
nSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAOf: 

On  p^per  and  in  a  computerized 
datab^. 

retrievAbuty: 

By  ntme,  congressional  conunittee, 
Congress  member,  or  state. 

SAFEGUARDS: 

CoDlputer  records  are  maintained  in  a 
seciire,  password-protected  computer 
system  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

retenhon  and  disposal: 

Records  are  kept  on-site  for  five  years, 
then  rfltired  to  the  Federal  Center  to  be 
storecl  {or  ten  years  and  then  destroyed. 

system  managers  and  address: 

Dir^itor,  Congressional  Relations, 
Peace^Corps,  1111  20th  St.,  NW., 
Washi^on,  DC  20526. 

NOTVK^TION,  ACCESS,  AND  CONTESTMO 


RECORnPR( 

AnTondividual  who  wants  to  know 
whetntr  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  Syttem  Manager.  Requesters  wall  be 
required  to  provide  adequate 
ident^cation,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
identjwing  document.  Additional 
identification  may  be  required  in  some 
instaiites.  Requests  for  correction  or 
amendment  must  identify  the  record  to 
be  chatiged  and  the  corrective  action 
sought  Complete  Peace  Corps  Privacy 
Act  procedures  are  set  out  in  22  CFR 
part  308. 

RECORD  SOURCE  CATEGORIES: 

Record  subject.  Peace  Corps  staff,  and 
publications  such  as  the  Congressional 
Recosd,  periodicals,  and  standard 
referemce  publications. 

PC-3|j    . 

SYSTEWNAME: 

Coiktractors  and  Consultants  Files. 

SYSTEM!  location: 

Center  for  Field  Assistance  and 
Applied  Research,  Peace  Corps,  1111 
20th  SL.  NW.,  Washington,  DC  20526. 


CATEGORKS  OF  MDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Contractors  or  consultants  for  Peace 
Corps  programs. 

CATEGORCS  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence,  resimies,  and  other 
materials  pertaining  to  personal  services 
contractors  or  consultants. 

AUTHonmr  for  mamtenance  of  the  system: 

(MCLUDES  ANY  REVMONS  OR  AMENDMENTS): 

The  Peace  Corps  Act,  22  U.S.C.  2501 
et  seq. 

PURPOSE(S): 

To  identify  and  track  personal 
services  contractor  or  consultants  for 
Peace  Corps  program  needs  (Last 
Revised:  August  2000). 

ROUTINE  USES  OF  RECORDS  MAMTAJNED  M  THE 
SYSTEM,  a«CLUD«IG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  B,  C,  D,  E,  F, 
G,  H,  J,  K,  and  L  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORRUG, 
RETRKVViG,  ACCESSMG,  RETAINMG,  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

On  paper  and  in  a  computerized 
database. 

RETRCVABILITY: 

By  name,  address,  telephone  number, 
social  security  niunber,  salary  history, 
skill  categories,  performance 
evaluations,  and  coimtry  to  which  work 
pertains. 

safeguards: 

Computer  records  are  maintained  in  a 
secure,  password-protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

retention  AND  disposal: 

Records  are  kept  on-site  for  four  years 
after  becoming  inactive  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Resource  Development 
Division,  Center  for  Field  Assistance 
and  Applied  Research,  Peace  Corps, 
1111  20th  St.,  NW.,  Washington,  DC 
20526. 

NOmCATION,  ACCESS,  AND  CONTESTING 
RECORD  PROCEDURES: 

To  the  extent  permitted  under  the 
Privacy  Act  of  1974,  5  U.S.C.  552a(k)(5), 
this  system  has  been  exempted  from  the 
provisions  of  the  Privacy  Act  of  1974 
that  permit  access  and  correction.  The 


Peace  Corps  may,  in  its  discretion,  fidly 
grant  individual  requests  for  access  and 
correction  if  it  determines  that  the 
exercise  of  these  rights  Mrill  not  interfere 
with  an  interest  that  the  exemption  is 
intended  to  protect.  The  exemption 
from  access  is  limited  in  some  instances 
by  law  to  information  that  would  reveal 
the  identity  of  a  confidential  source. 
Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager.  Requesters  will  be 
required  to  provide  adequate 
identification,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
identifying  document.  Additional 
identification  may  be  required  in  some 
instances.  Requests  for  correction  or 
amendment  must  identify  the  record  to 
be  changed  and  the  corrective  action 
sought.  Complete  Peace  Corps  Privacy 
Act  procedures  are  set  out  in  22  CFR 
Part  308. 

RECORD  SOURCE  CATEGORCS: 

Record  subject  and  persons  consulted 
as  references. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVBiONS 
OF  THE  ACT: 

PURSUANT  TO  5  U.S.C.  S82A(KXS).  THB  SYSTEM 
IS  EXEMPT  FROM  THE  FOLLOWMQ  PROVWONS 
OF  THE  PRIVACY  ACT  OF  ia74,  SUBJECT  TO  THE 
LNBTATIONS  SET  FORTH  M  THAT  SUBSECTION: 

U.S.C.  552a  (c)(3).  (d),  (e)(1),  (e)(4)(G). 
(e)(4)(H).  and  (f). 

PC-4 
SYSTEM  NAME: 

Discrimination  Complaint  Files. 

SYSTEM  LOCATKMt: 

American  Diversity  Program,  Peace 
Corps,  1111  20th  St.,  NW,  Washington, 
DC  20526. 

categories  of  mdmouals  covered  by  the 
system: 

Any  employee,  volunteer,  or 
applicant  for  employment  or  Volunteer 
service  who  has  filed  a  complaint  of 
discrimination  agamst  the  Peace  Corps. 

CATEBOHCS  OF  RECORDS  M  THE  SYSTEM: 

Complaints,  copies  of  personnel 
records,  investigatory  materials  and 
affidavits,  corresi>ondence  related  to 
complaints,  and  information  as  to  how 
the  con^}laint  was  resolved. 
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AUTHOnTY  FOR  HAMTENANCE  Of  THE  SYSTEM: 
(MCUIDES  ANY  REVSIONS  OR  AMENDMENTS): 

22  U.S.C.  2504(a);  42  U.S.C.  2000e- 
16;  42  U.S.C.  5057;  29  U.S.C.  206.;  29 
U.S.C.  633a:  29  U.S.C.  791;  29  U.S.C. 
794a;  E.0. 11478,  and  29  CFR  300  and 
1614. 

PURPOSE(S): 

To  record  actions  taken  on  complaints 
of  discrimination  against  the  Peace 
Corps  (Last  Revised:  August  2000). 

ROUTME  USES  OF  IKCOROS  MAMTAMED  IN  THE 
system;  MCLUOMQ  CATEGORCS  of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  B,  C,  D,  E,  F, 
G,  H,  I,  K,  and  L  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMG,  ACCESSMG,  RETAMMC,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

On  paper  and  in  a  computerized 
database. 

RETRKVAMLriY: 

By  employee  name  and  case  nimiber. 

SAFeouANoe: 

Paper  records  are  maintained  in 
lockable  file  cabinets.  Computer  records 
are  maintained  in  a  secure,  password- 
protected  computer  system.  All  records 
are  maintained  in  secure,  access- 
controlled  areas  or  buildings. 


RETENTION  AND  DISPOSAL: 

Records  are  kept  until  settlement  of  a 
claim  and  then  retired  to  the  Federal 
Records  Center  to  be  destroyed  in 
accordance  with  General  Records 
Schedule  6.1.2.  Records  are  destroyed 
four  years  after  the  close  of  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  American  Diversity  Program, 
Peace  Corps,  1111  20th  St.,  NW, 
Washington,  DC  20526. 

NOmCATION,  ACCESS,  AND  CONTESTING 
RECORD  PROCEDURES: 

To  the  extent  permitted  imder  the   t 
Privacy  Act  of  1974,  5  U.S.C.  552a(k)(2) 
and  (5),  this  system  has  been  exempted 
from  the  provisions  of  the  Privacy  Act 
of  1974  that  permit  access  and 
correction.  The  Peace  Corps  may,  in  its 
discretion,  fully  grant  individual 
requests  for  access  and  correction  if  it 
determines  that  exercise  of  these  rights 
will  not  interfere  with  an  interest  that 
the  exemption  is  intended  to  protect. 
The  exemption  from  access  is  limited  in 
some  instances  by  law  to  information 


that  would  reveal  the  identity  of  a 
confidential  soiuce.  Any  individual 
who  wants  to  know  whether  this  system 
of  records  contains  a  record  about  him 
or  her,  who  wants  access  to  his  or  her 
record,  or  who  wants  to  contest  the 
contents  of  a  record,  should  make  a 
written  reque.st  to  the  System  Manager. 
Requesters  will  be  required  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  document. 
Additional  identification  may  be 
required  in  some  instances.  Requests  for 
correction  or  amendment  must  identify 
the  record  to  be  changed  and  the 
corrective  action  sought.  Complete 
Peace  Corps  Privacy  Act  procedures  are 
set  out  in  22  CFR  Part  308. 

RECORD  SOURCE  CATEGORIES: 

Record  subject.  Peace  Corps  staff  and 
Volunteers,  and  others  with  information 
relevant  to  resolving  discrimination 
complaint. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

PURSUANT  TO  5  U.S.C.  5B2A(KK2)  AND  (5),  THIS 
SYSTEM  B  EXEMPT  FROM  THE  FOLLOWING 
PROVmONS  OF  THE  PRIVACY  ACT  OF  1974, 
SUBJECT  TO  THE  LMRTATKNilS  SET  FORTH  IN 
THOSE  SUBSECTIONS: 

5  U.S.C.  552a  (c)(3),  (d),  (e)(1), 
(e)(4)(G),  (e)(4)(H),  and  (f). 

PC-5 

SYSTEM  NAME: 

Employee  and  Volimteer 
Occupational  Injury  and  Illness  Reports. 

SYSTEM  location: 

Office  of  Medical  Services,  Peace 
Corps,  1111  20th  St.,  NW.,  Washington, 
DC  20526;  in  Peace  Corps  offices  in 
eleven  U.S.  cities;  and  in  countries  with 
Peace  Corps  programs  while  the  record 
subject  is  serving  as  a  volimteer  there. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Peace  Corps  employees  who  have  job- 
related  injuries  or  illnesses;  and 
Volunteers  who  have  service-related 
injiuies  or  illnesses. 

CATEGORES  OF  RECORDS  M  THE  SYSTEM: 

Name,  address,  telephone  number, 
date  of  birth,  social  security  number, 
FECA,  case  file  number,  sex.  dates  of 
service,  coimtry  in  which  served, 
reports  of  occupational  injuries  and 
illnesses  and  associated  medical  reports 
including  x-rays. 


AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
(MCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

29  U.S.C.  668;  5  U.S.C.  8101  et  seq.; 
and  the  Peace  Corps  Act,  22  U.S.C.  2501 
et  seq. 

PURP0SE(S): 

To  record  information  and  resulting 
actions  pertaining  to  employee  and 
Volunteer  occupational  injuries  and 
illnesses  (Last  Revised:  August  2000). 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM;  INCLUDING  CATEGORES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

General  routine  uses  A,  B,  C,  D,  E,  F, 
G,  H,  I,  J,  K,  and  L  apply  to  this  system. 

RECORDS  MAY  ALSO  BE  DISCLOSED  TO: 

1.  The  record  subject  upon  the 
subject's  request; 

2.  The  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor,  for  employment-  or  service- 
related  injuries  or  illnesses;  or 

3.  The  Office  of  Workers' 
Compensation  Programs,  Department  of 
Labor,  for  workers'  compensation 
claims. 

POLICES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

On  paper  and  in  a  computerized 
database. 

RETRIEVABNJTY: 

By  name,  social  seciuity  nmnber, 
FECA  case  file  number,  and  country  of 
service. 

SAFEGUARDS: 

Paper  records  are  maintained  in  a 
lockable  file  room.  Computer  records 
are  maintained  in  a  secure,  password- 
protected  computer  system.  All  records 
are  maintained  in  secure,  access- 
controlled  areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

Workers'  compensation  records  are 
retained  OA-site  until  inactive,  then 
retired  to  the  Federal  Records  Center  for 
15  years,  after  which  they  are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Medical  Services, 
Peace  Corps,  1111  20th  St.,  NW., 
Washington,  DC  20526;  Director,  Peace 
Corps  regional  offices;  and  Country 
Director  in  countries  with  Peace  Corps 
programs. 
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MEOMTHE 
USERS  AND 


NOnnOATION,  ACCESS,  AND  OONTESTVIG 
RECOMy  PROCEDURES: 

To  the  extent  permitted  under  the 
Privactjr  Act  of  1974,  5  U.S.C.  552a(k)(5), 
this  sy^em  has  been  exempted  from  the 
provisions  of  the  Privacy  Act  of  1974 
that  piacmit  access  and  correction.  The 
Peace  Corps  may,  in  its  discretion,  fully 
grant  individual  requests  for  access  and 
correction  if  it  determines  that  the 
exercise  of  these  rights  will  not  interfisre 
with  an  interest  that  the  exemption  is 
intended  to  protect.  The  exemption 
from  access  is  limited  in  some  instances 
by  la^  to  information  that  would  reveal 
the  identity  of  a  confidential  source. 
Any  individual  who  wants  to  know 
whethto  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record*  should  make  a  written  request  to 
the  System  Manager.  Requesters  will  be 
required  to  provide  adequate 
identification,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
identimng  document.  Additional 
identification  may  be  required  in  some 
instances.  Requests  for  anrrection  or 
amendment  must  identify  the  record  to 
be  ch^mged  and  the  corrective  action 
sought  Complete  Peace  Corps  Privacy 
Act  p^:pcedures  are  set  out  in  22  CFR 
part  398. 

RECOflO  SOURCE  CATEQORKS: 

Record  subject,  Peace  Corps 
supervisors,  physicians  and  other  health 
-  care  providers,  other  medical  sources 
including  laboratories,  and  debt 
collection  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVMONS 
OF  THE  ACT. 

Pursuant  to  5  U.S.C.  552a(k)(5).  this 
systetl  is  exempt  bom.  the  following 
provijeiions  of  the  Privacy  Act  of  1974. 
subjefiit  to  the  limitations  set  forth  in 
that  subsection:  5  U.S.C.  552a<c)(3).  (d). 
(e)(lX;(e)(4)(G).  (e)(4)(H).  and  (f). 

PC-6 

syst^name: 
En^^loyee  Pay  and  Leave  Records. 

SYST^  location: 

OftUce  of  Human  Resource 
Management,  Peace  Corps,  1111  20th 
St..  NW.,  Washington.  DC  20526. 

CATEQORKS  OF  MOMOUAtS  COVERED  BY  THE 


Peste  Corps  employees. 

CATcooncn  of  records  m  the  system: 

Petfonnel  actions,  savings  bond 
applications,  allotment  advices.  IRS  tax 


levels,  notice  of  deduction  for  health 
insurance.  Combined  Federal  Campaign 
contributions,  uiuon  dues  withholdings 
applications,  educational  allowances  for 
children  of  overseas  employees,  records 
concerning  collections  for 
overpayments,  and  time  and  attendance 
records. 

AUTHOnmr  FOR  MAMTBUNCC  OF  THE  SYSTBI: 
(MCUIOES  ANY  REVMONS  OR  AMENDMENTS): 

5  U.S.C.  5525  et  seq.;  5  U.S.C.  5501 
et  seq.;  5  U.S.C.  5701;  5  U.S.C.  6301  et 
seq.;  and  31  U.S.C.  3512. 

PURP06C(8): 

To  record  moneys  paid,  allotments 
authorized,  leave  earned  and  used,  and 
retirement  benefits  earned  (Last 
Revised:  August  2000). 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 

SYsrai;  includsm  cateoorks  of  users  and 

THE  purposes  OF  SUCH  USER: 

General  routine  uses  A,  B,  C,  D,  E,  F, 
G.  H.  I.  J,  K,  and  L  apply  to  this  system. 

RECORDS  MAY  ALSO  BE  DOCIjOSEO  to: 

1.  The  Treasury  Department  for  the 
purpose  of  paj^roll.  savings  bonds  or 
other  deductions,  or  effecting 
administrative  offset  against  the  debtor 
to  recoup  a  delinquent  debt  to  the  U.S. 
Government  by  the  debtor. 

2.  To  the  Internal  Revenue  Service  for 
tax  matters; 

3.  To  participating  insurance 
companies  holding  policies  with  respect 
to  Peace  Corps  employees:  or 

4.  To  a  Federal  agency  to  perform 
payroll  services  for  the  Peace  Corps. 

POUCKS  AND  PRACTICES  FOR  STORMQ, 
RETREVBIQ,  AOCESSeia,  RETAMMO,  AND 
DOPOSBM  OF  RECORDS  M  THE  SYSTBI: 

SrORAQE: 

On  paper  and  in  a  computerized 
database. 

RETREVABaiTV: 

By  name  and  social  security  number 
(computer  data  base  only). 

SAFEOUAROS: 

Paper  records  are  maintained  in 
lockable  file  cabinets.  Computer  records 
are  maintained  in  a  secure,  password- 
protected  computer  system.  All  records 
are  maintained  in  secure,  access- 
controlled  areas  or  buildings. 

RETENTION  AND  disposal: 

Paper  records  are  maintained  for  three 
years  after  an  employee  terminates 
employment  with  the  Peace  Corps  and 
then  destroyed. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Office  of  Human  Resoiirce 
Management,  Peace  Corps.  1111  20th 
St.  NW.,  Washington,  DC  20526. 

NOmCATKM,  ACCESS,  AND  CONTESTMO 
RECORD  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  lecoid  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager.  Requesters  will  be 
required  to  provide  adequate 
identification,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
identifying  document  Additional 
identification  may  be  required  in  some 
instances.  Requests  for  correction  or 
amendment  must  identify  the  record  to 
be  changed  and  the  corrective  action 
sought.  Complete  Peace  Corps  Privacy 
Act  procedures  are  set  out  in  22  CFR 
part  308. 


RECORD  SOURCE  CA'^ 

Record  subject 
PC-7 
SYSTEM  NAME: 

Peace  Corps  Volunteers:  Reasons  for 
Resignation. 

SYSTEM  location: 

Office  of  Planning.  Policy,  and 
Analysis.  Peace  Corps.  1111  20th  St. 
NW.  Washington.  DC  20526. 

CATEOONKS  OF  MDMOUALS  COVERS)  BY  THE 


Current  and  former  Peace  Corps 
volunteers. 

CATEQORKS  OF  RK0RD6  M  THE  SYSTBI: 

Name,  social  seciuity  number,  codes 
reflecting  the  reasons  for  resignation  as 
identified  by  the  volunteer  and  Country 
Staff,  training  class,  country  of  service, 
projected  close  of  service  date,  and 
actual  close  of  service  date. 

AUTHORITY  FOR  MABITENANCE  OF  THE  SYSTBI: 

The  Peace  Corps  Act,  22  U.S.C.  2501 
etseq. 

puRPOse(s): 

To  provide  feedback  from  Peace  Corps 
volimteers  for  improving  agency 
programs  and  services.  To  provide  a 
basis  for  a«i««««<ng  the  record  subject's 
suitability  for  Peace  Corps  staff 
emplojmient  employment  as  a  personal 
services  contractor,  or  volunteer  service. 
(Last  revised:  August  2000). 
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ROUnNE  USES  OF  RECORDS  UAMfTAMEO  M  THE 
system;  MCLUOVIG  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  E,  F,  H,  and  K 
apply  to  this  system. 

POLICIES  ANO  PRACTICES  FOR  STORMQ, 
RETRKVWG,  ACCESSMG,  RETAMMG,  ANO 

nsposaiG  OF  records  m  the  system: 
storage: 

On  paper  and  in  a  computerized 
database. 

RETRKVAnUTY: 

By  name  or  identifying  number. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password-protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  D6P0SAL: 

Paper  records  are  maintained  until 
data  is  entered  into  the  computer 
system;  electronic  records  are 
maintained  for  the  life  of  the  agency. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Planning,  Policy, 
and  Analysis,  Peace  Corps.  1111  20th 
St,  NW,  Washington,  DC  20526. 

NOmCATKNt,  ACCESS  AND  CONTESTMG  RECORD 
PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager.  Requesters  will  be 
required  to  provide  adequate 
identification,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
identifying  dociunent.  Additional 
identification  may  be  required  in  some 
instances.  Requests  for  correction  or 
amendment  must  identify  the  record  to 
be  changed  and  .the  corrective  action 
sought.  Complete  Peace  Corps  Privacy 
Act  procedure  are  set  out  in  22  CFR  part 
308. 

RECORD  SOURCE  CATEGORIES: 

Record  subject. 
PC-8 

system  name:  legal  files— staff, 
voumteers,  and  applicants.  system 
location: 

Office  of  the  General  Counsel,  Peace 
Corps,  1111  20th  St.,  NW,  Washington, 
DC  20526. 


CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Peace  Corps  staff,  volunteers,  and 
applicants  for  employment  or  volunteer 
service. 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

Records  pertaining  to  employee 
administrative  and  EEO  grievances, 
wage  garnishments,  appeals  bom 
adverse  actions,  claims  by  and  against 
staff  members,  claims  by  and  against 
volimteers,  litigation  involving  Peace 
Corps  staff  or  volunteers,  and  legal 
queries  firom  staff  members. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
(MCUIDES  ANY  REVISKMS  OR  AMBIDMENTS): 

The  Peace  Corps  Act,  22  U.S.C.  2501 
etseq. 

PURP0SE(S): 

To  support  legal  representation  of  the 
Peace  Corps  and  to  provide  legal 
counsel  to  the  Director  of  the  Peace 
Corps,  the  Director's  designees,  and 
Peace  Corps  staff  (Last  Revised:  August 
2000). 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  INCLUDING  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  B,  C,  D,  E,  F, 
G,  H,  I,  K,  and  L  apply  to  this  system. 

policies  and  practices  for  stormg, 
retrievmg,  accessmg,  retammg,  and 
disposmg  of  records  m  the  system: 

storage: 

On  paper  and  in  a  computerized 
database. 

retrevabuty: 
By  name. 

safeguards: 

Paper  records  are  maintained  in 
lockable  file  cabinets.  Computer  records 
are  maintained  in  a  secure,  password- 
protected  computer  system.  All  records 
are  maintained  in  seciue,  access- 
controlled  areas  or  buildings. 

RETENTION  AND  DSPOSAL: 

Files  are  retired  to  the  Federal 
Records  Center  consistent  with  the 
Peace  Corps  Records  management 
Handbook  where  they  are  maintained 
for  30  years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  Peace  Corps,  1111 
20th  St,  NW.,  Washington,  DC  20526. 

NOTmCATKMi,  ACCESS,  AND  CONTESTMG. 
RECORD  PROCEDURES: 

To  the  extent  permitted  under  the 
Privacy  Act  of  1974,  5  U.S.C.  552a  (k) 
(1),  (2),  and  (5),  this  system  has  been 


exempted  from  the  provisions  of  the 
Privacy  Act  of  1974  that  p«init  access 
and  correction.  Any  individual  who 
wants  to  know  whether  this  system  of 
records  contains  a  record  about  him  or 
her,  who  wants  access  to  his  or  her 
record,  or  who  wants  to  contest  the 
contents  of  a  record,  should  make  a 
written  request  to  the  System  Manager. 
Requesters  will  be  reqiiired  to  provide 
adequate  identification,  such  as  a 
driver's  license,  employee  identification 
card,  or  other  identifying  document 
Additional  identification  may  be 
required  in  some  instances.  Requests  for 
correction  or  amendment  must  identify 
the  record  to  be  changed  and  the 
corrective  action  sou^t  Complete 
Peace  Corps  Privacy  Act  procedures  are 
set  out  in  22  CFR  part  308. 

RECORD  SOURCE  CATEGORKS: 

Record  subject,  and  correspondence 
and  reports  fit>m  peraons  and  agencies 
dealing  with  the  Peace  Corps. 


AUTMORmFOfl 
(MCLUOIBANY 

5  u.ac.  5; 

31  U.S.C.  39( 
Corps  Act.  2: 


SYSTEMS  EXEMPTED 
OF  THE  act: 


FROM  CERTAM  PROVBIDNS. 


Pursuant  to  5  U.S.C.  552a  (k)  (l),  (2), 
and  (5),  this  system  is  exempt  from  the 
following  provisions  of  the  Privacy  Act 
of  1974,  subject  to  the  limitations  set 
forth  in  those  subsections:  5  U.S.C.  552a 
(c)(3),  (d),  (e)(1),  (e)(4)(G),  (e)(4)(H),  and 
(f). 

PC-9 

SYSTEM  NAME: 

Payment  Records:  Transportation, 
Travel  Authorizations,  and  Household 
Storage. 

SYSTEM  LOCATION: 

Fiscal  Services  Division,  Office  of 
Financial  Services,  Pisace  Corps,  1111 
20tii  St.,  NW.,  Washington,  DC  20526. 

CATEGORKS  OF  MOIVIMiALS  COVERED  BY  TME 
SYSTEM: 

Any  current  or  former  Peace  Corps 
employee,  volimteer  or  other  individual 
traveling  for  Peace  Corps  and  paid 
through  contract,  purchase  order,  or 
travel  order. 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

Invoices  received,  amount  paid, 
payment  vouchers  and  associated 
documents,  schedule  number,  contract 
or  purchase  order  number,  type  of 
payment  (advance,  partial,  or  fimal), 
travel  authorizations,  travel  vouchers, 
receipts,  and  other  materials  related  to 
official  travel. 


ROUTMfUSeSi 
SYSTEM  MCUI 
THEPWtMSES 


disbus^emei 


pouaeSANDi 

RETRKVMG,  A( 
DISPOSMG  OFI 
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AUTHOntY  roe  MAMTENANCE  OF  THE  system: 
(MCUIOIS  ANY  REVISIONS  OR  AMMMIBfTS): 

5  U.S.C.  5701  et  seq.;  31  U.S.C.  3512; 
31  U.S.C.  3901  et  seq.;  and  the  Peace 
Corps  Act,  22  U.S.C.  2501  et  seq. 

PURP09B8 

To  lecord  payments  made  as  a  result 
of  purijiase  orders,  travel 
authorizations,  or  other  authorization 
documents  (Last  Revised:  August  2000). 

ROUTMf  uses  OF  RECORDS  MAMTAMEB  M  THE 
SYSTEI^INCLUINNQ  CATEQORES  OF  USERS  AND 
THE  PMI^OSES  OF  such  USES: 

General  routine  nses  A,  C,  D,  E,  F,  G, 
H,  I,  K,  and  L  apply  to  this  system. 

RECOROl  MAY  ALSO  BE  DISCLOSED  TO: 

1.  The  Department  of  Treiasury  for 
disbursement  to  vendors  and  travelers; 
or 

2.  Tb  a  household  storage  vendor  in 
the  event  of  a  discrepancy  between  the 
vendor's  and  Peace  Corps'  records. 

POUOeS  AND  PRACTICES  FOR  STORINa, 
HfelHKyWQ.  ACCESSMO.  RETAMMQ,  AND 
DISPOSiNG  OF  RECORDS  M  THE  SYSTEM: 

STORAOf: 

On  paper  and  in  a  computerized 
databaie. 

retrkvabuty: 

By  einployee  name  or  schedule 
number. 

SAFEGUARDS: 

Coqiputer  records  are  maintained  in  a 
secure*  password-protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintmned  in  secure,  access-controlled 
areas  or  buildings. 

RETENfDN  AND  disposal: 

Reoords  are  kept  until  settlement  of  a 
claim  and  then  retired  to  the  Federal 
Records  Center  to  be  destroyed  in 
accordlance  with  General  Records 
Schedide  6.1.2. 

SYSTEIfl|MANAGER(S)  AND  ADDRESS: 

Director,  Fiscal  Services  Division, 
Offic«iof  Financial  Services,  Peace 
Corpilllll  20th  St..  NW..  Washington. 
DC  20i26. 

HOVet^VOH,  ACCESS,  AND  CONTESTMG 
RECOflO  PROCEDURES: 

Any  individual  who  wants  to  know 
whetlier  this  system  of  records  contains 
a  recofd  about  him  or  her,  who  wants 
accessto  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
recordj,  should  make  a  written  request  to 
the  System  Manager.  Requesters  will  be 
required  to  provide  adequate 


identification,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
identifying  document.  Additional 
identification  may  be  required  in  some 
instances.  Requests  for  correction  or 
amendment  must  identify  the  record  to 
be  changed  and  the  corrective  action 
sought.  Complete  Peace  Corps  Privacy 
Act  procedures  are  set  out  in  22  CFR 
part  308.      ' 

RECORD  SOURCE  CATESORES: 

Record  subject  and  Peace  Corps 
authorizing  offices. 

PC-10 

SYSTBiNAME: 

Office  of  Private  Sector  Cooperation 
and  International  Volunteerism 
Database. 

SYSTEM  LOCATION: 

Office  of  Private  Sector  Cooperation 
and  hitemational  Volunteerism,  Peace 
Corps.  Office  of  Private  Sector 
Development,  1111  20th  St.  N.W., 
Washington,  DC  20526. 

cateoores  of  individuals  covered  by  the 
system: 

Individuals  making  donations  to 
Peace  Corps  partnership  projects  or 
inquiring  about  partnership  projects; 
volimteers. 

CATEGORCS  OF  RECORDS  M  THE  SYSTEM: 

For  donors:  name,  address,  telephone 
niunber,  birth  date,  and  contribution 
amount;  for  volunteers:  name,  address, 
and  close  of  service  date. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
(MCLUDES  ANY  REVSIONS  OR  AMENDMENTS): 

The  Peace  Corps  Act.  22  U.S.C.  2501 
et.  seq. 

PURP0SE(S): 

To  record  and  track  donors  and 
donations  to  the  Peace  Corps 
partnership  projects  (Last  Revised: 
August  2000). 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  MCUNMNG  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A.  D.  E,  F.  G,  H. 
I,  K.  and  L  apply  to  this  system. 

POUOES  AND  PRACTICES  FOR  STORBtG, 
RETRKWIG,  ACCESSBIG,  RETABHNG,  AND 
DSPOSBIG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE 

On  paper  and  in  a  computerized 
database. 

RETREVABUTY:  ^ 

By  name  or  project  number. 


SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password-protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  AH  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  OOPOSAL: 

Records  are  kept  until  three  years 
after  completion  of  project,  and  then 
retired  to  the  Federal  RJecords  Center  to 
be  maintained  and  destroyed  in 
accordance  with  General  Records 
Schedule  6.1.2. 

SYSTEM  MANAGERCS)  AND  ADDRESS: 

Director,  Office  of  Private  Sector 
Cooperation  and  International 
Volunteerism,  Peace  Corps,  Office  of 
Private  Sector  Development,  1111  20th 
St.,  NW.  Washington,  DC  20526. 

NOTIFiCATION,  ACCESS.  AND  CONTESTBIG 
RECORD  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  systenr  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager.  Requesters  will  be 
required  to  provide  adequate 
identification,  such  as  driver's  license, 
employee  identification  card,  or  other 
identifying  document.  Additional 
identification  may  be  required  in  some 
instances.  Requests  for  correction  or 
amendment  must  identify  the  record  to 
be  changed  and  the  corrective  action 
sought.  Complete  Peace  Corps  Privacy 
Act  procedures  are  set  out  in  22  CFR 
part  308. 

RECORD  SOURCE  CATEGORCS: 

Record  subject  and  Peace  Corps 
volunteers. 

PC-11 

SYSTEM  NAME: 

Personal  Services  Contracts. 

SYSTEM  location: 

Office  of  Contracts,  Peace  Corps,  1111 
20th  St..  NW.,  Washington.  DC  20526. 

CATEGORIES  OF  BNHVIDUALS  COVERED  BY  THE 
SYSTBi: 

Personal  services  contractors  for  the 
Peace  Corps. 

CATEGORIES  OF  RECORDS  Bl  THE  SYSTEM: 

History  of  service  or  performance, 
including  earning  records  of  individuals 
hired  as  personal  services  contractors. 
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AUTHonrrY  for  maintenance  of  the  system: 

mCLUOES  ANY  REVISIONS  OR  AMENDMENTS): 

The  Peace  Corps  Act,  22  U.S.C.  2501 
et  seq.;  and  Federal  Acquisition 
Regulations,  48  CFR  Chapters  1-99. 

PURPOSE(S): 

For  determining  personal  services 
contractor's  eligibility  for  emplo)rment 
and  pay  determinations;  for  determining 
accountability  and  liability  of  parties 
imder  the  personal  services  contract, 
and  other  contract  issues  (Last  Revised: 
August  2000). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  B,  C,  D,  E,  F, 
G,  H,  K,  and  L  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

On  paper  and  in  a  computerized 
database. 

retrievabiuty: 
By  name  or  contract  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  file  cabinets  in  a  secure  room. 
Computer  records  are  maintained  in  a 
secure,  password-protected  computer 
system.  All  records  are  maintained  in 
secure,  access-controlled  areas  or 
buildings. 

RETENTION  AND  DISPOSAL: 

Records  in  the  system  are  maintained 
on  site  for  one  year  after  the  closing  date 
of  the  contract,  then  sent  to  the  Federal 
Records  Center  where  they  are 
maintained  for  three  years  if  the 
contract  amount  is  $25,000  or  less,  and 
for  six  years  and  three  months  if  the 
contract  amount  is  greater  than  $25,000, 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Contracts,  1111 
20th  St.,  N.W.,  Washington,  DC  20526. 

NOmCATKM,  ACCESS,  AND  CONTESTMG 
RECORD  PROCEDURES: 

To  the  extent  permitted  imder  the 
Privacy  Act  of  1974,  5  U.S.C.  552a(k)(5), 
this  system  has  been  exempted  from  the 
provisions  of  the  Privacy  Act  of  1974 
that  permit  access  and  correction. 
However,  the  Peace  Corps  may,  in  its 
discretion,  fully  grant  individual 
requests  for  access  and  correction  if  it 
determines  that  the  exercise  of  these 
rights  will  not  interfere  with  an  interest 
that  the  exemption  is  intended  to 
protect.  The  exemption  from  access  is 
limited  in  some  instances  by  law  to 


information  that  would  reveal  the 
identity  of  a  confidential  source.  Any 
individual  who  wants  to  know  whether 
this  system  of  records  contains  a  record 
about  him  or  her,  who  wants  access  to 
his  or  her  record,  or  who  wants  to 
contest  the  contents  of  a  record,  shovdd 
make  a  written  request  to  the  System 
Manager.  Requesters  will  be  required  to 
provide  adequate  identification,  such  as 
a  driver's  license,  employee 
identification  card,  or  other  identifying 
document.  Additional  identification 
may  be  required  in  some  instances. 
Requests  for  correction  or  amendment 
must  identify  the  record  to  be  changed 
and  the  corrective  action  sought. 
Complete  Peace  Corps  Privacy  Act 
procediues  are  set  out  in  22  CFR  part 
308. 

RECORD  SOURCE  CATEGORIES: 

Record  subject.  Peace  Corps  staff,  and 
outside  sources  used  as  references  for 
those  applying  as  contractors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

PURSUANT  TO  5  U.S.C.  552A(KX5),  THIS  SYSTEM 
IS  EXEMPT  FROM  THE  FOLLOWING  PROVISIONS 
OF  THE  PRIVACY  ACT  OF  1974,  SUBJECT  TO  THE 
LIMITATIONS  SET  FORTH  M  THAT  SUBSECTKM: 

5  U.S.C.  552a  (c)(3),  (d),  (e)(1), 
(e)(4)(G),  (e)(4)(H),  and  (f). 

PC-12 
SYSTEM  NAME: 

Property  Records. 

SYSTEM  LOCATKM: 

At  each  overseas  Peace  Corps  office 
and  in  Administrative  Services,  Peace 
Corps,  1111  20th  St.,  NW.,  Washington, 
DC  20526. 

categories  of  individuals  covered  by  the 
system: 

Name,  room  nximber,  and  country  of 
assignment  for  Peace  Corps  staff  and 
volunteers  who  have  physical  property 
assigned  to  them. 

CATEGORCS  OF  RECORDS  M  THE  SYSTEM: 

U.S.  Government  property  assigned  to 
Peace  Corps  staff  or  volunteers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(INCLUDES  ANY  REVISIONS  OR  AMBIDMENTS): 

40  U.S.C.  483(b)  and  (c);  and  the 
Peace  Corps  Act,  22  U.S.C.  2501,  et  seq. 

PURP0S(E): 

To  record  and  account  for  U.S. 
Government  property  assigned  to  Peace 
Corps  staff  and  volunteers  (Last  Revised: 
August  2000). 


ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  mCLUDVlG  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  C,  D,  E,  F,  G, 
H,  I,  K,  and  L  apply  to  this  system. 
Records  may  also  be  discovered  to  the 
Department  of  State  or  General  Services 
Administration  to  account  for  the 
disposition  of  Federal  property. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

On  paper  and  in  computerized 
databases. 

retrievabnjty: 
By  name,  room  number,  or  country. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
seciuB,  password-protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  at  overseas  posts 
for  two  years  after  the  Peace  Corps  staff 
member  or  volimteer  terminates 
assignment,  then  destroyed. 
Headquarters  records  are  retained  for 
five  years,  then  retired  to  the  Federal 
Records  Center  and  destroyed  after  20 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  overseas  records.  Country 
Directors  in  each  coimtry  in  which 
Peace  Corps  maintains  a  program.  For 
headquarters  records.  Director,  Office  of 
Administrative  Services,  Peace  Corps, 
1111  20th  St.,  NW.,  Washington,  DC 
20526. 

NOTIFICATION,  ACCESS,  AND  CONTESTVIG 
RECORD  PROCEDURES: 

Any  individual  who  Mrants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager.  Requesters  will  be 
required  to  provide  adeqiiate 
identification,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
identifying  document.  Additional 
identification  may  be  required  in  some 
instances.  Requests  for  correction  or 
amendment  must  identify  the  record  to 
be  changed  and  the  corrective  action 
sought.  Complete  Peace  Corps  Privacy 
Act  procedures  are  set  out  In  22  CFR 
part  308. 
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RECOm  SOURCE  CATEOOMCS: 

Peace  Corps  staff  and  volunteers. 

PC-Wll 

SYSTEM  Name: 
Per^dnnel  Security  Records. 

SECUntV  CLASSnCATMN: 

Son>e  classified  information  may  be 
include  in  this  system. 

SVSTBI  LOCATIOM: 

Seoicity  Office.  Office  of  Human 
Resource  Management/Security  Office, 
•  Peace  corps,  1 1 1 1  20th  St ,  NW., 
Washington,  DC  20526. 

CATEOOIMES  OF  MDMOUALS  COVERED  BY  THE 
SYSTEM; 

Cuitent  and  former  applicants  for 
Peace  Corps  staff  employment  and 
volimlteer  service;  and  individuals 
consi^Ned  for  access  to  classified 
information  or  restricted  areas  and/or 
personnel  security  determinations  as 
contrtttors  and  experts. 

CATEQOHES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  information  regarding  an 
individuaJ's  character,  conduct, 
backgnound.  and  behavior. 

AUTHOMTY  FOR  MAMTGNANCE  OF  THE  system: 
(MCUJOES  ANY  REVKIONS  OR  AMENDMENTS): 

E.O.  10450;  The  Peace  Corps  Act,  22 
U.S.C.  2501  et  seq. 

PURP0|BE(S): 

To  record  information  used  to 
detemline  eligibility  or  suitability  for 
employment  or  voltmteer  service, 
indutnng  eligibility  to  serve  as  a  Peace 
Corps  contractor.  (Last  Revised:  August 
2000). 

ROUTViC  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEK  mCLUDMQ  CATEGORIES  OF  USERS  AND 
THE  PUttPOSES  OF  SUCH  USES: 

General  routine 'uses  A,  B,  C,  D,  E,  F, 
G,  H,i^  J,  K,  and  L  apply  to  this  system. 

POUCItt  AND  PRACTICES  FOR  ST0RR<G, 
RETRMtVMQ,  ACCESSMO,  RETAMM6,  AND 
DISPO$MQ  OF  RECORDS  M  THE  SYSTEM: 

STORM^: 

On!  |*age  and  in  a  computerized 
database. 

RETRIfVABUTY: 

By  name. 

SAFEGHlAROS: 

Av$|ilable  only  to  employees  with 
apprdbriate  security  clearance  and  a 
need  to  know.  Computer  records  are 
mainjtidned  in  a  secure,  password- 
protected  computer  system.  Paper 
recoids  are  maintained  in  lockable  file 


cabinets.  All  records  are  maintained  in 
secure,  access-controlled  areas  or 
buildings. 

RETENTION  AND  DOPOSAL: 

Records  are  maintained  in  the 
Security  Office  in  the  Office  of  Human 
Resources  for  seven  years  from  the  date 
of  the  last  investigative  activity  and  then 
destroyed. 

SYSTEM  IIANAGER(S)  AND  AOORESS: 

Director,  Personnel  Security  Staff, 
Office  of  Human  Resource  Management, 
Peace  Corps,  1111  20th  St.,  NW., 
Washington,  DC  20526. 

NOrmCATION,  ACCESS,  AND  CONTESTMG 
RECORD  PROCEDURES: 

To  the  extent  permitted  under  the 
Privacy  Act  of  1974,  5  U.S.C.  552a(k) 
(1),  (2),  and  (5),  this  system  has  been 
exempted  from  the  provisions  of  the 
Privacy  Act  of  1974  that  permit  access 
and  correction.  Tlie  Peace  Corps  may,  in 
its  discretion,  fully  grant  individual 
requests  for  access  and  correction  if  it 
determines  that  the  exercise  of  these 
rights  wiU  not  interfere  with  an  interest 
that  the  exemption  is  intended  to 
protect.  The  exemption  from  access  is 
limited  in  some  instances  by  law  to 
information  that  would  reveal  the 
identity  of  a  confidential  source.  Any 
individual  who  wants  to  know  whether 
this  system  of  records  contains  a  record 
about  him  or  her,  who  wants  access  to 
his  or  her  record,  or  who  wants  to 
contest  the  contents  of  a  record,  should 
make  a  written  request  to  the  System 
Manager.  Requester  will  be  required  to 
provide  adequate  identification,  such  as 
a  driver's  license,  employee 
identification  card,  or  other  identifying 
document  that  includes  the  requester's 
social  seciuity  number  and  full 
signature.  Additional  information  may 
be  required  in  some  instances.  Requests 
for  correction  or  amendment  must 
identify  the  record  to  be  changed  and 
the  corrective  action  sought.  Complete 
Peace  Corps  Privacy  Act  procediues  are 
set  out  in  22  CFR  part  308. 

RECORD  SOURCE  CATE00RE8: 

Record  subjects;  Federal  agencies: 
employers,  schools,  references,  and 
other  sources  of  information  about  the 
record  subject. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVBiONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)  (1),  (2), 
and  (5),  this  system  is  exempt  from  the 
following  provisions  of  the  Privacy  Act 
of  1974,  subject  to  the  limitations  set 
forth  in  those  subsections:  5  U.S.C.  552a 
{c)(3),  (d),  (e)(1),  (e)(4)(G).  (e)(H),  and  (f). 


PC-14 

SYSTEM  NAME: 

Administrative  Grievance  Records. 

SYSTEM  LOCATKNC 

Office  of  Human  Resource 
Management,  Peace  Corps,  1111  20th 
St.,  NW.,  Washington,  DC  20526. 

CATEQORCS  OF  MDMOUAtS  COVERED  BY  THE 


Peace  Corps  staff  who  have  filed  an 
administrative  grievance  or  grievance 
appeal  or  have  filed  a  complaint  with 
the  Merit  Systems  Protection  Board, 
Federal  Labor  Relations  Authority. 
Federal  Mediation  and  Conciliation 
Sovice,  or  other  organization. 

CATEQORKS  OF  RECORDS  M  THE  SYSTEM: 

Grievance,  appeal,  and  arbitration 
files  containing  petitions,  complaints, 
charges,  evidentiary  materials,  records 
of  hearings  or  other  matters  regarding 
administrative  grievances  or  arbitration. 

AUTHORnY  FOR  MAMTBIANCE  OF  THE  SYSTEM; 
(MCUJDES  ANY  REVISIONS  OR  AMENDMENTS): 

5  U.S.C.  chapters  71-79;  and  E.O. 
11491. 

PURPOSE(S): 

To  resolve  administrative  complaints 
or  grievances  (Last  Revised:  August 
2000). 

ROUTME  USES  OF  RECORDS  MAMTABCD  M  THE 
SYSTEM,  MCUiOBIQ  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES:. 

General  routine  uses  A,  B,  C,  D,  E,  F, 
G,  H,  I,  J,  K,  and  L  apply  to  this  system. 

POUCKS  AND  PRACTICES  FOR  STORING, 
RETRKVMQ,  ACCESSMQ,  RETAMBIG,  AND 
DSPOSBtG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

On  paper  and  in  a  computerized 
database. 

retrevabsjty: 
By  name  or  social  seciuity  number. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password-protected  computer 
system.  Paper  records  are  maintained  in 
Lockable  ffie  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 


RETBITION  AND  OKPOSAL: 


i 


Records  are  retired  to  the  Federal 
Records  Center  to  be  maintained  and 
then  destroyed  25  years  after  the  close 
of  the  case. 


i'^..:     ,r<^h^    ^, 
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SYSTEM  IIANAQEII(S)  AND  ADDRESS: 

Director,  0£Bce  of  Human  Resource 
management,  Peace  Corps,  1111  20th 
St.,  NW.,  Washington,  DC  20526. 

NOmCATION,  ACCESS,  AND  CONTESTING 
RECOM)  PROCEDURES: 

To  the  extent  permitted  under  the 
Privacy  Act  of  1974.  5  U.S.C.  552a(k)(5), 
this  system  has  been  exempted  from  the 
provisions  of  the  Privacy  Act  of  1974 
that  permit  access  and  correction.  The 
Peace  Corps  may,  in  its  discretion,  fully 
grant  individual  requests  for  access  and 
correction  if  it  determines  that  the 
exercise  of  these  rights  will  not  interfere 
with  an  interest  that  the  exemption  is 
intended  to  protect.  The  exemption 
from  access  is  limited  in  some  instances 
by  law  to  information  that  would  reveal 
the  identity  of  a  confidential  source. 
Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Managw.  Requesters  will  be 
required  to  provide  adequate 
identification,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
identifying  document.  Additional 
identification  may  be  required  in  some 
instances.  Requests  for  correction  or 
amendment  must  identify  the  record  to 
be  changed  and  the  corrective  action 
sought.  Complete  Peace  Corps  Privacy 
Act  procedures  are  set  out  in  22  CFR 
part  308. 

RECORD  SOURCE  CATEGORIES: 

Record  subjects;  witnesses  to  any 
occurrences  giving  rise  to  a  grievance, 
appeal  or  other  action;  hearing  records 
and  affidavits  and  other  docimients 
used  or  usable  in  connection  with 
grievance,  appeal,  and  arbitration 
hearings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

Pursuant  to  5  U.S.C.  552a(k){5),  this 
system  is  exempt  bom.  the  following 
provisions  of  the  Privacy  Act  of  1974, 
subject  to  the  limitations  set  forth  in 
that  subsection:  5  U.S.C.  552a  (c)(3),  (d), 
(e)(1).  (e)(4)(G)  (e)(4)(H),  and  (f). 

PC-15 

systbiname: 

Overseas  Executive  Selection  and 
Support 

SYSTEM  location: 

Overseas  Executive  Selection  and 
Support,  Peace  Corps,  1111  20th  St, 
NW..  Washington,  DC  20526. 


categories  of  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  Peace  Corps  Country 
Director  positions. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name,  address,  telephone  nimiber, 
social  security  number,  professional 
resume,  letter  of  interest,  personal  «ssay, 
and  other  background  information 
regarding  qualifications  for  Peace  Corps 
Country  Director. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM 
(MCLUOeS  ANY  REVSONS  OR  AMENDMENTS): 

The  Peace  Corps  Act,  22  U.S.C  2501 
etseq. 

PURPOse(s): 

To  supply  qualified  applicants  for 
Country  Director  positions  with  the 
Peace  Corps  (Last  Revised:  August 
2000). 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUOMG  CATKIORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCN  USES: 

General  routine  uses  A.  D,  E.  F,  G,  I, 
J,  K,  and  L  apply  to  this  system. 

POUCKS  AND  PRACTICES  FOR  STORMQ, 
RETREVMG,  ACCESSING,  RETAMMQ,  AND 
DISP06MG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

On  paper  and  in  computerized 
database. 

RETREVABIUTY: 

Byname. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  file  cabinets  in  a  secure  room. 
Computer  records  are  maintained  in  a 
secure,  password-protected  computer 
system.  All  records  are  maintained  in 
secure,  access-controlled  areas  or 
buildings. 

RETENTION  AND  DISPOSAL: 

Applications  not  resulting  in 
appointment  are  destroyed  after  two 
years.  Applications  resulting  in 
appointment  are  forwarded  to  the 
C^cial  Personnel  Folder  maintained  by 
Human  Resource  Management  and 
disposed  of  in  accordance  with  the 
record  schedule  for  Ofiicial  Personnel 
Folders. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Overseas  Executive 
Selection  and  Support,  Peace  Corps.  Ill 
20th  St..  NW.,  Washington,  DC  20526. 

NOTIFICATION,  ACCESS,  AND  CONTESTMG 
RECORD  PROCEDURES: 

To  the  extent  permitted  under  the 
Privacy  Act  of  1974,  5  U.S.C.  552a(k)(5). 
this  system  has  been  exempted  from  the 
provisions  of  the  Privacy  Act  of  1974 


that  permit  access  and  correction.  The 
Peace  Corps  may.  in  its  discretion,  fiilly 
grant  individuals  requests  for  access  and 
correction  if  it  determines  that  the 
exercise  of  these  rights  will  not  interfere 
Mrith  an  interest  that  the  exemption  is 
intended  to  protect.  The  exemption 
fit>m  access  is  limited  in  some  instances 
by  law  to  information  that  would  reveal 
the  identity  of  a  confidential  source. 
Any  individual  who  wants  to  know 
whether  this  system  of  re^rds  contains 
a  record  about  him  or  her.  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager.  Requesters  will  be 
required  to  provide  adequate 
identification,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
identifying  document  Additional 
identification  may  be  required  in  some 
instances.  Requests  for  correction  or 
amendment  must  identify  the  record  to 
be  changed  and  the  corrective  action 
sought  Complete  Peace  Corps  Privacy 
Act  procediues  are  set  out  in  22  CFR 
Part  308. 

RECORD  SOURCE  CATEGORKS: 

Record  subject  and  personal 
references. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVWWMS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(5).  this 
system  is  exempt  bora  the  following 
provisions  of  the  Privacy  Act  of  1974, 
subject  to  the  limitations  set  forth  in 
that  subsection:  5  U.S.C.  552a  (c)(3),  (d), 
(e)(1).  (e)(4)(G).  (e)(4)(H).  and  (f). 

PC-16 
SYSTEM  NAME: 

Travel  Files. 

SYSTEM  LOCATION: 

Transportation  Division,  Office  of 
Administrative  Services.  Peace  Corps, 
1111  20th  St,  NW.,  Washington,  DC 
20526.  and  domestic  and  overseas  field 
offices. 

CATEQORES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Any  Peace  Corps  employee, 
volunteer,  contractor,  or  other 
individual  engaged  in  authorized 
official  travel  for  the  Peace  Corps. 

CATCQORES  OF  RECORDS  M  THE  SYSTBI: 

Travel  authorizations;  itinmaries; 
Government  Bills  of  Lading;  packing 
letters  and  passport  niuibers  for 
overseas  travel;  passports  for  staff, 
trainees  and  volunteers;  and  other  travel 
related  material. 


POUCCSANC 
RETMoWNQg  J 
DI8P084tGOI 


-  *"~'-Tr.  ' 
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AUTHOMtTY  FOR  MAINTENANCE  OF  THE  SYSTEM 
(MCUJOtS  ANY  REVISIONS  OR  AMENDMENTS): 

5  U.S.C.  5701  et  seq.;  31  U.S.C.  3512; 
31  U.$;C.  3901  et  seq.;  and  the  Peace 
Corps  Act,  22  U.S.C.  2501  et  seq. 

PURPO$C(S): 

To  atcount  for,  and  issue  payments  as 
a  result  of,  authorized  official  Peace 
Corps  travel  (Last  Revised;  August 
2000). 

ROUTV^  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTBII  MCUIOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  C,  D,  E,  F,  G, 
H,  I,  i^d  K  apply  to  this  system.  Records 
may  aliso  be  disclosed  to  transportation 
carriefTB  for  providing  transportation 
services. 

POUCn  AND  PRACTICES  FOR  STORMQ, 
ilLIIMUWMa.  ACCESSMG,  RETAINING.  AND 
DISPOa^tG  OF  RECORDS  M  THE  SYSTEM: 

STORACfc: 

On  paper. 

RETRie^lABUTY: 

By  name  or  by  coimtry. 

SAFEGlWnS: 

Paper  records  are  maintained  in 
lockanle  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENIION  AND  DKROSAL: 

Records  are  maintained  at  Peace 
Corp$  headquarters  and  domestic  and 
oversnas  field  offices  for  three  years 
after  the  individual  leaves  the  agency  or 
performs  the  travel,  and  are  then 
destroyed. 

SVSTp»  MANAGER(S)  AND  ADDRESS: 

Diiiector,  Transportation  Division. 
Office  of  Administrative  Services,  Peace 
Corpli  1111  20th  St,  NW.,  Washington, 
DC  20526  and  the  office  heads  of  Peace 
Corp$'  domestic  and  overseas  field 
offices. 

NOnF^^TION,  ACCESS,  AND  CONTESTVIG 
RECOll^  PROCEDURES: 

Aiik|  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  reci>|rd  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager.  Requesters  will  be 
requQjed  to  provide  adequate 
idenfUBcation,  such  as  a  drivers  license, 
employee  identification  card,  or  other 
identifying  document.  Additional 
identification  may  be  required  in  some 
instances.  Requests  for  correction  or 
amendment  must  identify  the  record  to 


i^- 


be  changed  and  the  corrective  action 
sought.  Complete  Peace  Corps  Privacy 
Act  procediues  are  set  out  in  22  CFR 
part  308. 

RECORD  SOURCE  CATEGORIES: 

Record  subject,  supervisors,  or  other 
Peace  Corps  staff. 

PC-17 

SYSTEM  NAME:~ 

Peace  Corps  Volunteer  Database 
Management  System. 

SYSTEM  LOCATWN: 

(1)  Office  of  Volimteer  Recruitment 
and  Selection,  and  (2)  Office  of 
Financial  Services,  Peace  Corps,  1111 
20th  St.,  NW,  Washington.  DC  20526; 
and  (3)  Peace  Corps  regional  offices  in 
eleven  U.S.  cities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Peace  Corps 
volunteers  and  applicants  for  volunteer 
service  including  Peace  Corps  United 
Nations  volunteers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

FOR  RECORD  SYSTEMS  MAMTAMED  BY  THE 
OFFICE  OF  VOLUNTEER  RECRUnMENT  AND 
SELECTION  AND  TNE  PEACE  CORPS  REGIONAL 
OFFICES: 

Name,  address,  telephone  niunber, 
social  security  number,  racial  an  ethnic 
data  if  volunteered,  educational 
background,  job  history,  personal 
essays,  military  status,  marital  status, 
job  preferences,  language  skills, 
teclmical  skills,  practical  experience, 
and  geographic  preference. 

FOR  RECORD  SYSTEMS  MAMTAMED  BY  THE 
OFFICE  OF  FMANCUL  SERVICES: 

Pay  allowance  documents  including 
correspondence,  pay  allowance  forms, 
designation  of  beneficiary,  name  of  next 
of  kin,  trainee  registration  form,  and 
service  and  termination  documents. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  system: 

(Includes  any  revisions  or 
amendments): 

The  Peace  Corps  Act.  22  U.S.C.  2501 
et  seq. 

PURPOSE(S): 

To  maintain  records  of  individuals 
who  apply  for  Peace  Corps  volunteer 
service,  to  record  actions  taken  on  the 
applications,  and  to  record  vc^unteer 
pay  allowances  (Last  Revised:  August 
2000). 


ROUTME  USES  OF  RECORDS  MAMTAMB)  M  THE 
SYSrai,  MCLUOMG  CATEQORES  OF  U88W  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A.  B.  C.  D.  E,  F, 
G.  H,  I.  K,  and  L  apply  to  this  system. 

POUOES  AND  PRACTICES  FOR  STORMO, 
RETRKVMG,  ACCESSMG,  RETAMBIG,  AND 
DSPOSBMS  OF  RECORDS  M  THE  SYSTEMS: 

STORAGE: 

On  paper  and  in  a  computerized 
database. 

retrevabuty: 

By  name,  social  seciuity  number, 
education,  technical  skills  and  practical 
experience,  geographic  preference, 
Peace  Corps  status  Tapplicant,  trainee, 
etc.). 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  file  cabinets  in  a  secure  room. 
Computer  records  are  maintained  in  a 
secure,  password-protected  computer 
system.  All  records  are  maintained  in     ■ 
secure,  access-controlled  areas  or 
buildings. 

RETENTION  AND  DMP08AL: 

Records  are  maintained  at  Peace 
Corps  headquarters  for  six  months  after 
a  volunteer  is  sent  overseas,  and  are 
then  sent  to  the  Federal  Records  Center, 
where  they  are  destroyed  after  seven 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

(1)  Director,  Volunteer  Recruitment 
and  Selection,  (2)  Director,  Office  of 
Financial  Services,  Peace  Corps,  111 
20th  St..  NW,  Washington,  DC  20526; 
and  (3)  Directors  of  the  Peace  Corps 
regional  offices  in  eleven  U.S.  cities. 

NOTWCATWN,  ACCESS,  AND  COWTESTMO 
RECORD  PROCEDURES: 

To  the  extent  permitted  imder  the 
Privacy  Act  of  1974,  5  U.S.C.  552a(k) 
(5),  this  system  has  been  exempted  from 
the  provisions  of  the  Privacy  Act  of 
1974.  that  permit  access  and  correction. 
The  Pease  Corps  may,  in  its  discretion, 
fully  grant  individual  requests  for  access 
and  correction  if  it  determines  that  the 
exercise  of  these  rights  will  not  interfere 
with  an  interest  that  the  exemption  is 
intended  to  protect.  The  exemption 
from  access  is  limited  in  some  instances 
by  law  to  information  that  would  reveal 
the  identity  of  a  confidential  source. 
Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager.  Requesters  will  be 
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required  to  provide  adequate 
identification,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
identifying  document.  Additional 
identification  maybe  required  in  some 
instances.  Requests  for  correction  or 
amendment  must  identify  the  record  to 
be  changed  and  the  corrective  action 
sought.  Complete  Peace  Corps  Privacy 
Act  procediu«s  are  set  out  in  22  CFR 
Part  308. 

RECORD  SOURCE  CATEGORIES: 

Record  subject,  personal  references, 
and  educational  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(5),  this 
system  is  exempt  fit)m  the  following 
provisions  of  the  Privacy  Act  of  1974, 
subject  to  the  limitations  set  forth  in 
that  subsection:  5  U.S.C.  552  (c)(3),  (d), 
{e)(l),  (e)(4)(G),  (e)(4)(H).  and  (f). 

PC-18 

SYSTEM  NAME:  FORMER  PEACE  CORPS 
VOLUNTEERS  AND  STAFF  DATABASE. 

SYSTEM  LOCATION: 

Office  of  Volunteer  Support,  Peace 
Corps,  1111  20th  St.,  NW.,  Washington, 
DC  20526. 

CATEGORKS  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Former  Peace  Corps  staff  and 
volimteers. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  address;  telephone  number; 
social  security  nimiber;  date  of  birth; 
educational  backgroimd;  college 
attended;  ciirrent  interest  in  volunteer 
service;  type  of  volunteer  or  staff  duty 
assignment;  and  coimtry  of  assignment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

The  Peace  Corps  Act.  22  U.S.C.  2501, 
et  seq. 

PURP0SE(S): 

To  maintain  contact  and 
communications  with  former  Peace 
Corps  volunteers  and  former  Peace 
Corps  staff.  (Last  Revised:  August  2000). 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PUWOSES  OF  SUCH  USES: 

General  routine  uses  A,  C,  D,  E,  G,  H, 
and  L  apply  to  this  system. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYTEM: 

STORAGE: 

On  paper  and  in  a  computerized 
database. 

retrievability: 

By  name,  social  security  number,  and 
coimtry  of  service. 

safeguards: 

Computer  records  are  maintained  in  a 
secure,  password-protected  computer 
system.  All  records  are  maintained  in 
seciire,  access-controlled  areas  or 
buildings. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  the  Office  of 
Inspector  General  for  five  years,  then 
retired  to  the  Federal  Records  Center 
and  destroyed  after  50  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Volunteer 
Support,  Peace  Corps,  1111  20th  St, 
NW.,  Washington,  DC  20526. 

NOTIFICATION,  ACCESS,  AND  CONTESTING, 
RECORD  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager.  Requesters  will  be 
required  to  provide  adequate 
identification,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
identifying  document.  Additional 
identification  may  be  required  in  some 
instances.  Requests  for  correction  or 
amendment  must  identify  the  record  to 
be  changed  and  the  corrective  action 
sought.  Complete  Peace  Corps  Privacy 
Act  procedures  are  set  out  in  22  CFR 
part  308. 

RECORD  SOURCE  CATEGORIES: 

Record  subject. 
PC-19 
SYSTEM  NAME: 

Office  of  Inspector  General 
Investigative  Records. 

SYSTEM  LOCATION: 

Office  of  Inspector  General,  Peace 
Corps,  1111  20th  St.,  NW.,  Washington, 
DC  20526. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Peace  Corps 
employees,  volunteers,  contractors,  or 


consultants  who  are  subjects  of 
investigations;  witnesses,  complainants, 
informants,  suspects,  or  other  persons 
who  have  been  identified  as  part  of  the 
Office  of  Inspector  General  (OIG) 
investigative  process. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  related  to 
investigations;  information  provided  by 
subjects,  witnesses,  or  investigatory  or 
law  enforcement  organizations;  reports 
of  investigation,  including  affidavits, 
statements,  transcripts  of  testimony,  or 
other  documents  relating  to 
investigations. 

AUTHOnrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 
(INCLUDES  ANY  REVISIONS  OR  AMENDMENTS): 

The  Inspector  General  Act  of  1978.  as 
amended,  5  U.S.C.  App.  3. 

PURP0SE(S): 

To  record  investigations  under  the 
Inspector  General  Act  of  1978,  as 
amended  (Last  Revised:  August  2000). 

ROUTME  USES  OF  RECORDS  MAMTAINEO  M  THE 
SYSTEM;  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  B,  C,  D,  E,  F, 
G,  H,  I,  J,  K,  and  L  apply  to  this  system. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAIMNG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

On  paper  and  in  a  computerized 
database. 

retrievabuty: 
By  name  and  case  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  file  cabinets  in  a  secure  room. 
Computer  records  are  maintained  in  a 
secure,  password-protected  computer 
system.  All  records  are  maintained  in 
secure,  access-controlled  areas  or 
buildings. 

RETENTION  AND  DISPOSAL: 

Depending  on  the  nature  of  the  case, 
records  are  retained  for  periods  of  five 
or  ten  years  and  then  destroyed,  or  are 
retained  permanently,  in  accordance 
with  approved  NARA  Records 
Disposition  Schedule  Nl-490-95-06. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Inspector  General,  Peace  Corps,  1111 
20th  St.,  NW.,  Washington,  DC  20526. 

NOTIFICATION,  ACCESS,  AND  CONTESTING 
RECORD  PROCEDURES: 

To  the  extent  permitted  under  the 
Privacy  Act  of  1974,  5  U.S.C.  552a(k)(2), 
this  system  has  been  exempted  from  the 
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provisions  of  the  Privacy  Act  of  1974 
that  pennit  access  and  corref:tion.  At  the 
Inspector  General's  discretion, 
incUvidual  requests  for  access  and 
correction  may  be  granted  if  it  is 
deter^oined  that  the  exercise  of  these 
rights)  will  not  interfere  with  an  interest 
that  this  exemption  is  intended  to 
protect  The  exemption  from  access  is 
limited  in  some  instances  by  law  to 
infoniaation  that  would  reveal  the 
identity  of  a  confidential  source.  Any 
individual  who  wants  to  know  whedier 
this  sjMem  of  records  contains  a  record 
about  him  or  her,  who  wants  access  to 
his  or  ber  record,  or  who  wants  to 
conteiBt  the  contents  of  a  record,  should 
makei  $  written  request  to  the  System 
ManMer.  Requesters  will  be  required  to 
provide  adequate  identification,  such  as 
a  driy^'s  license,  employee 
identification  card,  or  other  identifying 
document  Additional  identification 
may  m  required  in  some  instances. 
RequMts  for  correction  or  amendment 
must  lidentify  the  record  to  be  changed 
and  t)ie  corrective  action  sought. 
Complete  Peace  Corps  Privacy  Act 
procedures  are  set  out  in  22  CFR  part 
308. 

RECORO  SOURCE  CATEQOneS: 

Record  subject,  ciurent  and  former 
Peace  Corps  employees,  volunteers, 
contractors,  witnesses,  complainants, 
inforiaants.  suspects  or  other  persons 
assodiBted  with  an  investigation,  and 
documents  or  other  materials  pertinent 
to  investigations. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PR0V»0N8 
OF  THf  iACl: 

Pursuant  to  5  U.S.C.  552a(k)(2),  this 
systOTi  is  exempt  from  the  fblloMring 
provisions  of  the  Privacy  Act  of  1974, 
sublQQt  to  the  limitations  set  forth  in 
that  4!|bsection:  5  U.S.C.  552a  (c)(3),  (d), 
(e)(1),; (e)(4)(G),  (e)(4)(H),  and  (f). 


PO^ 


SYSTBlNAME: 

Building  Management  Parking,  and 
Metro  Pool.      - 

SYST^  tOCATION: 

office  of  Administrative  Services, 
PeaceiCorps,  1111  20th  St,  NW. 
Washington,  DC  20526. 

CATEfXMES  OF  MOMOUALS  COVERED  BY  THE 


Ant  Peace  Corps  employee, 
voluiweer,  contractor,  or  other 
individual  working  in  agency-controlled 
space:  or  applying  for  agency  controlled 
parldaig  space  at  Metro  Pool. 


CATEOORKS  OF  RECORDS  M  THE  system: 

Name,  social  security  nimiber,  home 
address,  room  munber  and  telephone 
number;  application  for  building 
seciuity  pass,  parking  space,  or  Metro 
Pool  cuds;  vehicle  (including  bicycles) 
year,  make,  state  in  which  registered, 
vehicle  tag,  and  permit  niunbo';  and 
individuaUy-assigned  building  facilities. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  SYSTEM: 

41  CFR  101-20.104;  5  U.S.C.  7905; 
and  the  Peace  Corps  Act  22  U.S.C.  2501 
et  seq. 

PURP0SE(S): 

To  record  information  concerning 
building  management  parking  space, 
and  Metro  Pool  (Last  Revised:  August 
2000). 

ROUTME  USES  OF  RKORDS  MASfTAMED  M  THE 
SYSTEM;  MCLUOMQ  CAmORKS  OF  USER  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A.  B,  C,  D,  E,  F, 
G,  H,  I,  and  K  apply  to  this  system. 

POUCCS  AND  PRACTICES  FOR  STORMQ, 
RETRCVMG,  ACCESStlQ,  RETAMMQ,  AND 
DHPOSMQ  OF  RECORDS  M  THE  system: 

Storage: 

On  paper  and  in  a  computerized 
database. 

Retrievability: 

By  name,  social  security  number, 
address,  room  numbw,  permit  nimxber, 
vehicle  tag,  and  agency  organization 
code. 

Safegaoads: 

Computer  records  are  maintained  in  a 
secure,  password  protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  seciue,  access-controlled 
areas  or  buildings.  Retention  and 
Disposal:  Records  are  kept  as  long  as  the 
individiial  has  a  building  pass,  has  a 
controlled  parking  space  or  is  on  the 
waiting  list  for  a  parking  space,  or  has 
a  Metro  Pool  pass,  and  are  destroyed 
thereafter  on  an  aimual  basis. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Office  of  Administrative 
Services,  Peace  Corps,  1111  20th  Street. 
NW.  Washington.  DC  20526. 

NOTWCATWH,  ACCESS,  AND  COWTESTWO 
RECORD  procedures: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  cv  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager.  Requesters  will  be 


required  to  provide  adequate 
identification,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
identifying  docxunent  Additional 
identification  may  be  required  in  some 
instances.  Requests  Tor  correction  or 
amendment  must  identify  the  record  to 
be  changed  and  the  corrective  action 
sought.  Complete  Peace  Corps  Privacy 
Act  procedures  are  set  out  in  22  CFR 
part  308. 

RECORD  SOURCE  CATEQORKS: 

Record  subject 
PC-21 

SYSTEM  name: 

Crisis  Corps  Database. 

SYSTEM  location: 

Crisis  Corps,  Peace  Corps,  1111  20th 
St,  NW.,  WasUngton,  DC  20526. 

CATEGORY  OF  MDMDUALS  OOVBIB)  BY  THE 

system: 
Former  Peace  Corps  volunteers. 

CATEOORKS  OF  RECORDS  M  THE  SYSTOi: 

Name,  address,  telephone  niunber, 
education,  country  of  service,  dates  of 
service,  volimteer  assignment  area, 
technical  skills,  language  proficiencies, 
and  suitability  for  assignment 

AUTHORITY  FOR  MABfTENANCE  OF  THE  SYSTBI: 
(BCUJOES  ANY  REVWONS  OR  AMBBIMENTS): 

The  Peace  Corps  Act,  22  U.S.C  2501 
et  seq. 

PURP0SE(S): 

To  track  returned  volunteers  who  are 
interested  in  short-term  assignment  to 
crisis  areas  (Last  Revised:  August  2000). 

ROUTBIE  USES  OF  RECORDS  MABITABCD  M  THE 
system;  BtCLUDBIQ  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  user: 

General  routine  uses  A,  C,  E,  F,  G,  H, 
K,  and  L  apply  to  this  system. 

pouccs  and  practices  for  storbiq, 
retrcvbiq,  accessbia.  retabbnq,  and 
osposbiq  of  records  m  the  system: 

stdraoe: 

On  paper  and  in  a  computerized 
database. 

retrevabuty: 

By  name,  address,  telephone  number, 
education,  coimtry  of  service,  dates  of 
service,  volimteer  assignment  area, 
technical  skills,  language  proficiencies, 
and  suitability  for  assignment 

safeguards: 

Computer  records  are  maintained  in  a 
secure,  password-protected  computer 
system.  Paper  records  are  maintained  in 
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lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTKM  AND  nSPOSAL: 

Records  are  retained  at  Peace  Corps 
headquarters  until  declared  inactive, 
then  retired  to  the  Federal  Records 
Center,  where  they  are  retained  for  five 
years  and  then  destoryed. 

SYSTEM  IIAI«AGER(S)  AND  AOORESS: 

Director,  Crisis  Corps,  Peace  Corps, 
1111  20th  St.,  NW.,  Washington,  DC 
20526. 

NOmCATION,  ACCESS,  AND  CONTESTING 
RECORD  PnOCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record-,  should  make  a  written  request  to 
the  System  Manager.  Requesters  will  be 
required  to  provide  adequate 
identification,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
identifying  document  Additional 
identification  may  be  required  in  some 
instances.  Requests  for  correction  or 
amendment  must  identify  the  record  to 
be  changed  and  the  corrective  action 
sought.  Complete  Peace  Corps  Privacy 
Act  procedures  are  set  out  in  22  CFR 
part  308. 

RECORD  SOURCE  CATEGORES: 

Record  subject 
PC-22 

SYSTEM  NAME: 

Volunteer  Health  Record. 

SYSTEM  LOCATION: 

Office  of  Medical  Services,  1111  20th 
St.  NW,  Washington,  DC  20526. 

CATEOORKS  OF  MOIVIOUALS  COVERED  BY  THE 

system: 

Peace  Corps  volimteers  and 
applicants. 

cateoores  of  records  m  the  system: 

Name,  address,  telephone  riiunber, 
social  seciuity  nimiber,  date  of  birth, 
sex,  dates  of  service,  coimtry  of  service, 
medical  and  dental  history  including 
medical  examination  forms  and  fitness 
for  duty  reports,  medical  claims,  related 
correspondence  and  cables,  medical 
payment  records,  treatment, 
hospitalization,  and  disposition  of  the 
case,  if  applicable  and  reports  bom 
health  care  providers. 


AumoRmr  for  mamtenance  of  the  system: 
(mcujoes  any  revisions  or  amendments): 

22  U.S.C.  2504(e);  and  the  Peace 
Corps  Act,  22  U.S.C.  2501  et  seq. 

purpose(8): 

To  record  medical  and  dental 
information  concerning  Peace  Corps 
Volunteers  and  applicants  (Last 
Revised:  August  2000). 

routine  uses  of  records  mamtameo  m  the 
system,  mcluomg  cateoorks  of  users  and 
the  purposes  of  such  uses: 

General  routine  uses  F  and  K  apply  to 
this  system. 

RECORDS  MAY  ALSO  BE  DISCLOSED  TO: 

1.  The  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor,  for  job-related  or  service-related 
injuries  or  illnesses;  and 

2.  The  Office  of  Workers' 
Compensation  Programs,  Department  of 
Labor,  for  workers'  compensation 
claims. 

POUOES  AND  PRACTICES  FOR  OTOnWO, 
RETRKVMG,  ACCES8MQ,  RETA— 10,  AND 
OSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

On  paper  and  in  a  computerized 
database. 

retrcvabhjty: 
By  name  and  social  security  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in  a 
lockable  file  room.  Computer  records 
are  maintained  in  a  secure,  password- 
protected  computer  system.  All  records 
are  maintained  in  secure,  access- 
controlled  areas  or  buildings. 

RETENTION  AND  disposal: 

Records  are  retained  in  the  Office  of 
Medical  Services  at  Peace  Corps 
headquarters  for  two  years,  then  retired 
to  the  Federal  Records  Center,  where 
they  are  maintained  for  25  years,  and 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Medical  Services, 
Peace  Corps,  1111  20th  St,  NW, 
Washington,  DC  20526. 

NOTnCATKNI,  ACCESS,  AND  CONTESTMG 
RECORD  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager.  Requests  will  be 
required  to  provide  adequate 


identification,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
identifying  document.  Additional 
identification  may  be  rtsquired  in  some 
instances.  Requests  for  correction  or 
amendment  must  identify  the  record  to 
be  changed  and  the  corrective  action 
sought.  Complete  Peace  Corps  Privacy 
Act  procedures  are  set  out  in  22  CFR 
part  308. 

RECORD  SOURCE  CATEGORES: 

Record  subject,  physicians  or  other 
health  care  providers,  and  other  medical 
sources  including  laboratories. 

PC-23 

SYSTEM  NAME: 

Health  Benefits  Program  for  Peace 
Corps  Volunteers. 

SYSTEM  LOCATION: 

Office  of  Medical  Services,  Peace 
Corps,  1111  20th  St.,  NW.,  Washington, 
DC  20526. 

CATEGORES  OF  iniVnUALS  COVERED  by  THE 

system: 
Peace  Corps  Volimteers. 

CATEGORES  OF  RECORDS  M  THE  SYSTEM: 

Name,  address,  telephone  number, 
social  security  number,  volimteer 
identification  number,  date  of  birth,  sex, 
medical  and  dental  history,  dates  of 
service,  coimtry  of  service,  x-rays  and 
reports  from  physicians  and  other 
health  care  providers. 

AUTHOnnY  FOR  MABITENANCE  OF  THE  system: 

(Bicujoes  ANY  revisions  or  amenombits): 

22  U.S.C.  2504(e):  and  the  Peace 
Corps  Act.  22  U.S.C.  2501  et  seq. 

purpose(s): 

To  authorize  health  care  for 
volunteers,  pay  health  care  bills, 
provide  eligibility  lists  to  health  care 
contractors  and  insurance  carriers,  and 
to  confirm  volunteer  eligibility  for 
service  (Last  Revised:  August  2000). 

routbe  uses  of  records  mabitained  bi  the 

system,  BKUJOBIG  CATEOORKS  OF  USERS  AND 
THE  PURPOSB  OF  SUCH  USES: 

General  routine  uses  F  and  K  apply  to 
this  system.  Records  may  also  be 
disclosed  to: 

1.  Peace  Corps  health  benefits 
contractors  to  administer  health  care  to 
Volunteers;  and 

2.  The  Office  of  Workers' 
Compensation  Programs,  Department  of 
Labor,  for  workers'  compensation 
claims. 
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itEOMTNE 
USERS  AND 


Ml  I  XS  AND  PRACTICES  FOR  STOMNQ, 
RElll«EVINQ,  ACCES8MO,  RETAMMQ  AND 
nSPOSMG  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Qto  paper  and  in  a  computerized 
database. 

retrevabuty: 

By  name,  social  security  nimiber,  and 
volunteer  identification  niunber. 

SAraouARDS: 

Faper  records  are  maintained  in  a 
loql^le  file  room.  Computer  records 
ard  tnaintained  in  a  secure,  password- 
protected  computer  system.  All  records 
are  ^naintained  in  secure,  access- 
colitrolled  areas  or  buildings. 

RETtNTKM  AND  DSPOSAL: 

llpcords  are  retained  at  the  Office  of 
Adtiinistrative  Services  at  Peace  Corps 
he^quarters  for  two  years,  then  retired 
to  ttie  Federal  Records  Center,  where 
they  are  maintained  for  25  years,  and 
then  destroyed. 

SYSTEM  MANAaCR(S)  AND  ADDRESS: 

uiector.  Office  of  Medical  Services, 
PefU»  Corps,  1111  20th  St.,  NW., 
W^hington.  DC  20526. 

NoifWATlON,  ACCESS,  AND  C0NTESTM8 
Re(6RD  PROCEDURES: 

Any  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
aci^s  to  his  or  her  record,  or  who 
waikts  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
theiSystem  Manager.  Requesters'will  be 
reqiiired  to  provide  adequate 
identification,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
id^litifying  document.  Additional 
identification  may  be  required  in  some 
innances.  Requests  for  correction  or 
amendment  must  identify  the  record  to 
be  I  (^hanged  and  the  corrective  action 
sought.  Complete  Peace  Corps  Privacy 
Act  procedures  are  set  out  in  22  CFR 
part  308. 

RECORD  SOURCE  CATEOORES: 

Record  subject,  physicians  or  other 
health  care  providers,  and  other  medical 
sottces  including  laboratories. 

Po4a4 

SYffEMNAME: 

IVivacy  and  Freedom  of  Information 
AdH  Requests. 

I  location: 

ice  of  Administrative  Services, 
Peja^e  Corps,  1111  20th  St.,  NW., 
Washington,  DC  20526. 


cateqorks  of  mdmduals  covered  by  the 
system: 

Individuals  who  request  access  to 
records  containing  personally 
identifiable  information  subject  to  the 
Privacy  Act  and/or  individuals  who 
request  copies  of  records  under  the 
Freedom  of  Information  Act. 

categories  of  records  m  the  systbi: 

Names  and  addresses  of  individuals 
making  requests,  including  date  of 
request,  related  correspondence,  and 
Peace  Corps'  response  to  request. 

AUTHORfTY  FOR  MAMTBIANCE  OF  THE  system: 
(MCLUDES  ANY  REVISK)NS  OR  AMENDMENTS): 

The  Peace  Corps  Act,  22  U.S.C.  2501 
et  seq.,  the  Privacy  Act,  5  U.S.C.  552a, 
and  the  Freedom  of  Information  Act,  5 
U.S.C.  552. 

PURPOSE(S): 

To  record  requests  for  records  made 
under  the  Privacy  Act  and/or  the 
Freedom  of  Information  Act  (Last 
Revised:  August  2000). 

ROUTME  uses  of  records  MAMtAMED  M  THE 
system;  MCUiOMQ  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  E,  F,  H,  G,  K, 
and  L  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETREVMG,  AOCESSMG,  RETAMMQ,  AND 
0ISPO6MG  OF  RKORDS  M  THE  SYSTEM: 

STORAGE: 

On  paper  and  in  a  computmized 
database.  Records  reflecting  requests 
made  by  individuals  under  the  Privacy 
Act  are  initially  created  and  maintained 
by  the  Office  of  Administrative  Services. 
Records  reflecting  requests  made  by 
members  of  the  public  imder  the 
Freedom  of  Information  Act  are  logged 
in  and  responded  to  by  the  Office  of  the 
Executive  Secretariat:  the  records  are 
maintained  by  the  Office  of 
Administrative  Services  once  responses 
to  requests  are  completed. 

RETRKVAMLITV: 

By  name  or  date  of  request. 

SAFEGUARDS: 

Computer  records  are  maintained  in  a 
secure,  password-protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  secure,  access-controlled 
areas  or  buildings. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  onsite  as  long  as 
active  and  then  retired  to  the  Federal 
Records  Center  to  be  destroyed  after  six 
years  in  accordance  with  General 
Records  Schediile  14. 


SYSTEM  HANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Administrative 
Services,  Peace  Corps,  1111  20th  St, 
NW.,  Washington,  DC  20526. 

NOTnCATKM,  ACCESS,  AND  CONTESTMG 
RECORD  PROCEDURES: 

An  individual  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System'Manager.  Requesters  Mrill  be 
required  to  provide  adequate 
identffication,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
identifying  document.  Additional 
identification  may  be  required  in  some 
instances.  Requests  for  correction  or 
amendment  must  identify  the  record  to 
be  changed  and  the  corrective  action 
sought,  complete  Peace  Corps  Privacy 
Act  procedures  are  set  out  in  22  CFR 
part  308. 

RECORD  SOURCE  CATEGORES: 

Individuals  making  requests  under 
the  Privacy  and/or  Freedom  of 
Information  Acts. 

PC-25 

SYSTEM  name: 

Early  Termination  and  Special 
Action. 

SYSTEM  location: 

Office  of  Special  Services,  Peace 
Corps,  1111  20th  St.,  NW.,  Washington, 
DC  20526. 

CATEGORIC  OF  MDMDUALS  COVERS)  BY  THE 
SYSTBI: 

Current  and  former  Peace  Corps 
volunteers  and  trainees  who  were 
subject  to  early  termination  or  a  special 
action. 

CATEGORES  OF  RECORDS  M  THE  SYSTEM: 

Name,  coimtry  of  assignment, 
program  nimiber,  termination  reports, 
staff  recommendations,  cables,  financial 
information,  travel  arrangements,  and 
documentation  of  special  actions  taken 
in  regard  to  family  and/or  friends  of 
volimteers  or  trainees  who  have  died, 
disappeared,  or  become  severely  ill  or 
injured. 

AUTHORITY  FOR  MAMTBIANCE  OF  THE  SYSTEM 
(MCUIDES  ANY  REVMONS  OR  AMENDMENTS): 

The  Peace  Corps  Act,  22  U.S.C.  2501 
etseq. 
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MMPOe^S): 

To  record  any  unusiud  or 
extraordinary  action  or  circumstances 
happening  during  service  or  leading  to 
the  early  termination  of  the  volunteer  or 
trainee? 

ROUTME  USES  OF  RECORDS  HAMTAMED  M  THE 
SYSTEM,  MCUIDMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  A,  B,  D,  E,  F.  H. 
I,  K,  and  L  apply  to  this  system. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETMEVMO,  ACCE8SMG,  RETAMMQ,  AND 
OSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

On  paper  and/or  in  a  computerized 
database. 

retrkvahuty: 
Byname. 

safeguards: 

Computer  records  are  maintained  in  a 
secure,  password-protected  computer 
system.  Paper  records  are  maintained  in 
lockable  file  cabinets.  All  records  are 
maintained  in  seciue,  access-controlled 
areas  or  buildings. 


RCTBfTION  AND  DOPOSAL: 

Records  are  kept  on-site  for  the 
duration  of  the  volunteer's  service  in- 
country,  and  then  destroyed  after  five 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Special  Services, 
Peace  Corps,  1111  20th  St.,  NW.. 
Washington,  DC  20526. 

PROCEDURES  FOR  NOmCATION,  ACCESS,  AND 
C0NIE8IMQ: 

Any  individiial  who  wants  to  know 
whether  this  system  of  records  contains 
a  record  about  him  or  her,  who  wants 
access  to  his  or  her  record,  or  who 
wants  to  contest  the  contents  of  a 
record,  should  make  a  written  request  to 
the  System  Manager.  Requesters  will  be 
required  to  provide  adequate 
identification,  such  as  a  driver's  license, 
employee  identification  card,  or  other 
identifying  document.  Additional 
identification  procedures  may  be 
required  in  some  instances.  Requests  for 
correction  or  amendment  must  identify 
the  record  to  be  changed  and  the 
corrective  action  soii^t.  Complete 
Peace  Corps  Privacy  Act  procedures  are 
set  out  in  22  CFR  part  308. 

RECORD  SOURCE  CATEQOHES: 

Records  subject,  family  members  and 
their  legal  representatives.  Peace  Corps 
supervisors,  physicians  or  other  health 
care  providers,  and  the  Department  of 
State. 


Dated:  This  notice  is  issued  in  Washington, 
£)C,  on  August  25,  2000. 
Iloug(k««ne, 

Chief,  Information  Officer  and  Associate 
Director  for  Management. 
[FR  Doc.  00-22559  Filed  »-l-00:  8:45  am] 
MUMQ  COOE  MS1-«t-« 


SECURITIES  AND  EXCHANGE 

coymssioN 

CnsliMi  Na  10-24829;  FHa  No.  812-12000] 

Aetna  Life  insuranoe  and  Annuity 
Company,  et  al. 

August  30,  2000. 

AGENCY:  Securities  and  Exchange 
Conmiission  ("SEC"  or  "Commission"). 
ACTKM:  Notice  of  application  for  an 
order  tmder  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  granting  exemptions  from  the 
provisions  of  Sections  2(a)(32),  22(c) 
and  27(i)(2)(A)  of  the  Act  and  Rule  22o- 
1  thereunder. 

Applicants:  Aetna  Life  Insurance  and 
Annuity  Company  ("ALIAC")  and  its 
Variable  Annuity  Account  B  ("VA  B"), 
Aetna  Insurance  Company  of  Ammica 
("AICA,"  and  together  with  ALIAC, 
"Aetna"),  and  any  other  separate 
accounts  of  ALIAC  or  AICA  ("Future 
Accounts")  that  support  in  the  future 
variable  annuity  contracts  and 
certificates  that  are  substantially  similar 
in  all  material  respects  to  the  VA  B 
contracts  described  (collectively, 
"Applicants"). 

SUMMARY  OF  APPLICATION:  .^plicants 
seek  an  order  undm  Section  6(c)  of  the 
Act  to  the  extent  necessary  to  permit, 
under  specified  circumstances,  the 
recapture  of  bonuses  (defined  below) 
applied  to  purchase  payments  made 
imder  (i)  daferred  variable  annuity 
contracts  and  certificates,  described 
herein,  that  ALIAC  will  issue  throiigh 
VA  B  (the  contracts  and  certificates, 
including  certificate  data  pages  and 
endorsements,  are  collectively  refaned 
to  hwein  as  "VA  B  Contracts"),  and  (ii) 
deferred  variable  annuity  contracts  and 
certificates,  including  cortificate  data 
pages  and  endorsements,  that  Aetna 
may  issue  in  the  future  through  VA  B  or 
any  Future  Account  (collectively, 
"Accounts")  that  are  substantially 
similar  in  aU  material  respects  to  the  VA 
B  Contracts  ("Future  Contracts."  and 
together  with  the  VA  B  Contracts, 
"Contracts").  Applicants  also  request 
that  the  order  being  sought  extend  to 
any  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  member  broker- 
dealer  controlling  or  controlled  by,  or 
under  common  control  with,  Aetna; 


whether  existing  or  created  in  the 
future,  that  serves  as  a  distributor  or 
principal  underwriter  of  the  Contracts 
offered  through  the  Accounts 
(collectively  "Aetna  Broker-Dealers"). 
RUNG  DATE:  The  application  was  filed 
on  May  16,  2000,  and  amended  and 
restated  on  August  25,  2000.  Applicants 
represent  that  diey  will  file  an  amended 
and  restated  application  during  the 
notice  period  to  conform  to  the 
representations  set  forth  herein. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  Secretary  and 
serving  Af^licants  with  a  copy  of  the 
request,  personally  or  by  mail.  Hearing 
requests  must  be  received  by  the  SEC  by 
5:30  p.m.  on  September  19,  2000  and 
should  be  accompanied  by  proof  of 
service  on  the  Applicants,  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  ^writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  Secretary 
of  the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549- 
0609.  Applicants,  c/o  Aetna  Insurance 
Company  of  America,  151  Farmington 
Avenue,  TS31,  Hartford,  Connecticut 
06156,  Attn:  J.  Neil  McMurdie,  Esq. 
FOR  FURTHER  MFORMATION  CONTACT:  Ann 

L  Vlcek,  Senior  Counsel,  or  Loma 
MacLeod,  Branch  Chief,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  MFORMATION:  The 
following  is  a  summary  of  the 
application.  The  con^lete  application 
may  be  obtained  for  a  fise  from  the  SEC's 
Public  Reference  Branch,  450  Fifth  St., 
NW.,  Washington,  D.C.  20549-0102  (tel. 
(202)  942-8090). 

Applicants'  Representatioiis 

1.  ALIAC  is  a  stocJi:  life  insurance 
company  organized  under  the  insurance 
laws  of  die  State  of  Connecticut  in  1976. 
ALIAC  serves  as  depositor  for  VA  B, 
which  was  estaUished  in  1976  pursuant 
to  authority  granted  under  a  resolution 
of  AUAC's  Board  of  Directors.  ALIAC 
also  serves  as  depositor  for  several 
currently  existing  Future  Accounts,  one 
or  more  of  which  may  support 
obligations  imder  Future  Contracts. 
ALIAC  may  establish  one  or  more 
additional  Future  Accounts  for  which  it 
will  serve  as  depositor. . 

2.  AICA  is  a  stock  life  insurance 
company  organized  under  the  insuranoe 
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lavy^  of  the  State  of  Connecticut  in  1990 
and  redomesticated  under  the  laws  of 
thel^tate  of  Florida  on  January  5,  2000. 
AIGA  serves  as  depositor  for  several 
cuirently  existing  Future  Accounts,  one 
or  more  of  which  may  supi>ort 
obligations  under  Future  Contracts. 
AICA  may  establish  one  or  more 
admtional  Futiire  Accoimts  for  which  it 
wiUlserve  as  depositor. 

3|.|ALIAC  is  the  principal  underwriter 
of  y^  B  and  is  registered  with  the 
Commission  as  a  brokw-dealer  under 
the  Seciuities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  and  is  a 
metitber  of  the  NASD.  ALIAC  or  a 
suooessor  Aetna  Broker-Dealer  acting  as 
principal  underwriter  will  entw  into 
anwgements  with  one  or  more 
registered  broker-dealers,  which  may  or 
may  not  be  affiliated  with  ALIAC  or  a 
successor  Aetna  Broker-Dealer,  to  offer 
and  isell  VA  B  Contracts.  ALIAC  or  a 
sudOessor  Aetna  Broker-Dealer  acting  as 
principal  underwriter  also  may  enter 
int^l  these  arrangements  with  banks  that 
may  be  acting  as  broker-dealers  without 
separate  registration  under  the  1934  Act 
pu^uant  to  legal  and  regulatory 
exertions.  Further,  ALIAC  or  successor 
Aeaa  Broker-Dealer  may  distribute  VA 
B  dontracts  directly.  ALIAC  or  a 
sudcessor  Aetna  Broker-Dealer  may 
ent)^  into  similar  arrangement  for 
Fuiibe  Contracts.  ALIAC  may  act  as 
principal  imderwriter  for  Futiue 
Accounts  and  distributor  for  Future 
Contracts.  A  successor  Aetna  Broker- 
Dealer  also  may  act  as  principal 
underwriter  for  any  of  the  Accounts  and 
distributor  for  any  of  the  Contracts. 

4.  VA  B  is  a  segregated  asset  account 
of  ALIAC.  VA  B  is  registered  with  the 
Commission  as  a  unit  investment  trust 
under  the  Act.  VA  B  will  fund  the 
vaifiBble  benefits  available  imder  the  VA 
B  Otntracts.  Units  of  interest  in  VA  B 
undisr  the  VA  B  Contracts  it  funds  will 
be  registered  undw  the  Securities  Act  of 
1933  (the  "1933  Act").  ALIAC  and  AICA 
may  issue  Future  Contracts  through  the 
Accoimts.  That  portion  of  the  assets  of 
VA  B  that  is  equal  to  the  reserves  and 
oth0r  VA  B  Contract  liabilities  with 
reelect  to  VA  B  is  not  chargeable  with 
liabilities  arising  out  of  any  other 
buf  iness  of  ALIAC.  Any  income,  gains 
or  josses,  realized  or  unrealized,  from 
assieits  allocated  to  VA  B  are,  in 
acqi^rdance  with  the  VA  B  Contracts, 
crenited  to  or  charged  against  VA  B, 
wi^out  regard  to  other  income,  gains  or 
loslBJas  of  MIAC.  The  same  will  be  true 
of  ihy  Future  Account  of  ALIAC  or 

fhe  following  is  a  discussion  of  the 
VA  B  Contracts.  Future  Contracts 
fu4ded  by  VA  B  or  any  Future  Account 
of  i^  LIAC  or  AICA  will  be  substantially 


similar  in  all  material  respects  to  the  VA 
B  Contracts.  Certain  anticipated 
differences  between  VA  B  Contracts  and 
Future  Contracts  are  noted  below.  VA  B 
Contracts  will  be  sold  by  registered 
representatives  of  ALIAC,  Aetna  Broker- 
Dealers,  and  affiliated  or  unaffiliated 
broker-dealers  with  which  ALIAC  or  a 
successor  Aetna  Broker-Dealer  enters 
into  selling  agreements,  as  indicated 
above.  ALIAC  or  a  successor  Aetna 
Broker-Dealer  enters  into  selling 
agreements,  as  indicated  above.  ALIAC 
may  issue  VA  B  Contracts  as  individual 
or  group  flexible  premimn  deferred 
variable  annuity  contracts.  ALIAC  may 
issue  VA  B  Contracts  in  connection  with 
retirement  plans  that  qualify  for 
favorable  federal  income  tax  treatment 
imder  Section  403  of  the  Internal 
Revenue  Code  of  1986  ("Code")  as  a  tax 
sheltered  annuity  or  Section  408  of  the 
Code  as  an  individual  retirement 
annuity  ("Qualified  Contracts").  AUAC 
also  may  issue  VA  B  Contracts  on  a  non- 
tax qualified  basis  ("Non-Qualified 
Contracts").  VA  B  Contracts  may  be 
used  for  other  purposes  in  the  future,  or 
offered  only  as  Qualified  Contracts  or 
Non-quaUfied  Contracts. 

6.  A  non-Qualified  Contract  may  be 
purchased  with  an  initial  pajmaent  of  at 
least  $15,000  (under  Option  Package  I), 
or  $5,000  (imder  Option  Package  n  or 
Option  Package  IB)  (the  Option 
Packages  are  defined  below).  The 
Tnininnim  initial  purchase  payment  for 
a  Qualified  Contract  is  $1,500. 
Subsequent  purchase  payments  must  be 
at  least  $50  (ALIAC  may  change  this 
amount  from  time  to  time).  AUAC  will 
accept  purchase  payments  of  more  that 
$1,000,000  subject  to  ALIAC's  consent. 
The  maximum  age  of  any  owner  or 
annuitant  on  the  date  ALIAC  establishes 
the  Contract  owner's  account  is  90. 
ALIAC  does  not  accept  subsequent 
purchase  pa3rments  after  the  annuity 
date. 

7.  An  owner  can  allocate  purchase 
payments  or  account  vedue  to  one  or 
more  sub-accounts  of  VA  B,  each  of 
which  will  invest  in  a  corresponding 
portfolio  of  a  mutual  fund.  In  addition, 
VA  B  Contracts  will  permit  piirchase 
payments  to  be  allocated  to  fixed 
interest  options  funded  through  the 
ALIAC  Guaranteed  Account  (the 
"Guaranteed  Accoimt")  and  the  fixed 
accoimt  which  provide  a  guarantee  of 
the  purchase  payment  allocated  thereto 
and  interest  for  specffied  periods.  A 
positive  or  negative  adjustment,  or 
"market  value  adjustment"  ("MVA"), 
will  be  made  to  the  account  value  in  the 
Guaranteed  Accoimt  upon  a 
withdrawal,  surrender  or  transfer  from 
the  Guaranteed  Accoimt  prior  to  the  end 
of  the  guaranteed  term.  When  a  death 


benefit  is  paid  under  a  VA  B  Contract 
within  six  months  of  the  date  of  death, 
only  a  positive  aggregate  MVA  amount, 
if  any,  is  applied  to  me  account  value 
attributable  to  amounts  withdrawn  from 
the  Guaranteed  Account.  This  provision 
does  not  apply  upon  the  death  of  a 
spousal  beneficiary  or  joint  contract 
owner  who  continued  the  account  after 
the  first  death.  Because  of  the  MVA 
feature,  fixed  interest  option  interests 
are  registered  under  the  1933  Act 
pursuant  to  a  Form  S-2  Registration 
Statement.  Contract  owners  may  receive 
income  phase  payments  after 
annuitization  on  a  fixed  or  variable 
basis.  Under  the  terms  of  the  VA  B 
Contracts,  Contract  owners  may  not 
annuitize,  i.e.,  commence  income  phase 
ptayments,  during  the  first  account  year. 

8.  At  the  time  of  application,  a 
Contract  owner  may  elect  the  premium 
bonus  option  (a  "bonus  owner").  The 
election  is  irrevocable.  The  premium 
bonus  option  may  not  be  available 
under  all  Contracts  or  in  all  states.  For 
each  purchase  payment  made  by  a 
bonus  owner  during  the  first  account 
year,  measured  irom.  the  date  ALIAC 
establishes  the  bonus  owner's  account 
("Year  1  Payment"),  ALIAC  will  credit 
a  premium  bonus  ("bonus")  to  the 
bonus  ownm's  account.  No  bonus  will 
.he  credited  on  amounts  reinvested 
following  a  full  withdrawal.  Presentiy, 
ALIAC  intends  to  offer  a  4%  bonus, 
which  will  subject  the  bonus  owner  to 
a  0.50%  annual  bonus  option  charge.  In 
the  future,  ALIAC  may  offer  reduced 
bonuses  and/or  reduced  bonus  option 
charges.  ALIAC  will  allocate  bonuses 
among  the  Investment  Options  (defined 
below)  in  the  same  proportion  as  the 
corresponding  purchase  payments  are 
allocated  by  the  bonus  owner.  ALIAC 
will  fimd  bonuses  bom  its  general 
account  assets. 

ALIAC  will  recapture  the  bonus  under 
the  following  circumstances:  (i)  ALIAC 
will  recapture  all  bonuses  if  the  bonus 
owner  returns  a  VA  B  Contract  to 
ALIAC  for  a  refund  during  the  10  day 
(or  longer,  if  required)  "free-look" 
period;  (ii)  the  amoimt  of  any  accoimt 
value,  step-up  value  or  roll-up  value 
death  benefit  will  not  include  any  bonus 
credited  to  the  bonus  owner's  account 
after  or  within  12  months  of  the  date  of 
death;  and  (iii)  unless  prohibited  by 
state  law,  ALIAC  will  recapture  all  or 
part  of  the  bonus  if  the  bonus  owner 
withdraws  any  Year  1  Payment  during 
the  first  seven  account  years.  The 
amount  of  the  bonus  forfeited  will  equal 
the  amount  of  the  bonus,  multiplied  by 
the  Year  1  Payment(s)  withdrawn  that 
are  subject  to  a  withdrawal  charge 
(defined  below),  divided  by  total  Year  1 
Payments.  For  Contracts  issued  in  New 
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York,  the  amount  of  the  bonus  forfeited 
will  be  calcidated  by:  (i)  determining 
the  amount  of  the  bonus  that  is  subject 
to  forfieiture  according  to  the  following 
table: 


Comptoted  account  years  at 
the  time  of  the  withdrawal 


Less  ttian  5 

5  or  more  tMit  tess  ttian  6 

6  or  more  txjt  less  than  7 

7  or  more 


^Amount  of  pre- 
mium bonus 
sut^ect  to  for- 
feiture 
(in  percent) 


100 

75 

50 

0 


and  (ii)  multiplying  that  amoimt  by  the 
Year  1  Payment(s)  withdrawn  that  are 
subject  to  a  withdrawal  charge  divided 
by  total  Year  1  Payments.  Applicants 
represent  that  the  amounts  recaptured 
will  never  exceed  the  bonuses,  but  any 
gain  would  remain  part  of  the  Contract's 
value. 

The  early  withdrawal  charge  is 
calcidated  separately  for  each  purchase 
pa)rment  withdrawn.  For  purposes  of 
calcidating  early  withdrawal  charges, 
ALIAC  considers  that  a  Contract 
owner's  first  purchase  payment  to  the 
accoimt  (first  in)  is  the  first  withdravm 
(first  out).  Earnings  may  be  withdrawn 
after  all  purchase  pajnments  have  been 
withdrawn.  There  is  no  early 
withdrawal  charge  for  withdrawal  of 
eamincs. 

9.  Tfiirty-seven  sub-accounts  of  VA  B 
wiU  be  available  imder  the  VA  B 
Contracts  following  the  effectiveness  of 
the  Form  N— 4  registration  statement 
related  to  such  Contracts.  Each  sub- 
account will  invest  in  shares  of  a 
corresponding  portfolio  ("Portfolio")  of 
an  o(ien-end,  diversified  series 
management  investment  company 
registered  under  the  Act  (each  a 
"Fund,"  collectively,  the  "Funds").  The 
Fimds  currently  available  under  the  VA 
B  Contracts  are  managed  by  various 
entities  affiliated  and  unaffiliated  with 
Aetna.  The  sub-accounts  and  the  fixed 
interest  options  will  comprise  the  initio 
"Investment  Options"  under  the  VA  B 
Contracts. 

10.  ALIAC,  at  a  later  date,  may 
determine  to  create  an  additional  sub- 
account or  sub-accounts  of  VA  B  to 
invest  in  any  additional  Portfolio  or 
Portfolios,  or  other  such  underlying 
portfolios  or  other  investments  as  may 
now  or  in  the  fiitiire  be  available. 
Similarly,  sub-accounts  of  VA  B  may  be 
combined  or  eliminated  from  time  to 
time.  Future  Contracts  may  offer  Funds 
managed  by  the  same  as  well  as  other 
investment  advisers. 

11.  Three  options  packages  ("Option 
Package  I,"  "Option  Package  II,"  and 
"Option  Package  m,"  collectively. 


"Option  Packages")  are  available  under 
the  VA  B  Contracts.  Contract  owners 
select  an  Option  Package  at  the  time  of 
application.  The  premium  bonus  option 
may  be  elected  with  any  of  the  Option 
Packages.  The  principal  differences 
among  the  Option  Packages  relate  to  the 
mortality  and  expense  risk  charge,  death 
benefit  on  death  of  the  annuitant, 
miniminn  initial  purchase  payment,  free 
withdrawals,  and  availability  of  certain 
withdrawal  charge  waivers. 

12.  The  VA  B  contracts  also  provide 
for  various  withdrawal  options,  annuity 
benefits  and  payout  annuity  options,  as 
well  as  transfer  privileges  among 
Investment  Options  and  Option 
Packages,  dollar  cost  averaging,  and 
other  features.  VA  B  Contracts  have  a 
withdrawal  charge,  calcidated  as  a 
percentage  of  purchase  payments.  The 
withdrawal  charge  schedide  for  VA  B 
Contracts  issued  outside  New  York  is  as 
follows:  7%  in  years  less  than  two  (from 
receipt  of  the  purchase  payment),  6%  in 
years  two  or  more  but  less  than  four,  5% 
in  year  four  or  more  but  less  than  five, 
4%  in  year  five  or  more  but  less  than 
six,  3%  in  year  six  or  more  but  less  than 
seven,  and  0%  in  years  seven  or  more. 
The  withdrawal  charge  schedule  for  VA 
B  Contracts  issued  in  New  York  is  as 
follows:  7%  in  year  less  than  one,  6% 
in  year  one  or  more  but  less  than  two, 
5%  in  year  two  or  more  but  less  than 
three,  4%  in  year  three  or  more  but  less 
than  four,  3%  in  year  four  or  more  but 
less  than  five,  2%  in  year  five  or  more 
but  less  than  six,  1%  in  year  six  or  more 
but  less  than  seven,  and  0%  in  years 
seven  or  more.  A  different  withdrawal 
charge  schedule  applies  to  certain  Roth 
IRA  contracts  issued  through  VA  B 
outside  the  state  of  New  York  before  the 
effectiveness  of  the  Form  N-4 
registration  statement  related  to  the  VA 
B  Contracts.  In  any  one  account  year. 
Contract  owners  may  withdraw  free  of 
withdrawal  charge  10%  of  the  account 
value  as  of  the  beginning  of  such 
account  year.  Under  Option  Package  m. 
Contract  owners  may  carry  forward  into 
successive  account  years  any  unused 
percentage  of  the  10%  fi«e  withdrawal 
amount,  up  to  30%  of  the  account  value. 

VA  B  Contracts  also  have  (i)  an  asset- 
based  mortality  and  expense  risk  charge 
at  the  aimual  rate  of  0.80%  for  Option 
Package  1, 1.10%  for  Option  Package  n, 
and  1.25%  for  Option  Package  m  during 
the  accumulation  phase,  and  1.25% 
during  the  income  phase  (all  Option 
Packages)  assessed  against  the  net  assets 
of  each  sub-account;  and  (ii)  an  asset- 
based  administrative  expense  charge  at 
an  aimual  rate  of  0.15%  during  the 
accumulation  phase  for  administration 
expenses  (up  to  0.25%  during  the 
income  phase,  but  currendy  not 


deducted)  assessed  against  the  net  assets 
of  each  sub-account.  Also,  each  year 
during  the  accumulation  phase,  a  $30 
annual  maintenance  fee  is  deducted 
proportionately  from  each  Investment 
Option.  The  annual  maintenance  fee 
will  be  waived  if  the  Contract  owner's 
account  value  is  $50,000  or  greater  on 
the  date  this  fee  is  due.  The  underlying 
Funds  each  impose  investment 
management  fees  and  charges  for  other 
expenses. 

Contract  owners  who  elect  the 
premium  bonus  option  will  pay,  during 
the  first  seven  account  years,  an  annual 
premium  bonus  option  charge  equal  to 
0.50%  of  the  account  value  allocated  to 
the  sub-accounts.  ALIAC  may  also 
deduct  this  charge  from  amounts 
allocated  to  the  fixed  interest  options. 

When  sales  of  the  VA  B  Contracts  are 
made  to  individuals  or  a  group  of 
individuals  in  a  manner  Uiat  results  in 
savings  of  sales  or  administrative 
expenses,  ALIAC  may  reduce  or 
eliminate  the  early  withdrawal  charge, 
annual  maintenance  fee,  mortality  and 
expense  risk  charge,  administrative 
expense  charge,  or  prenmun  bonus 
option  charge.  Charges  that  apply  under 
Future  Contracts  will  be  described  in 
the  related  Form  N-4  registration 
statements  for  such  Contracts. 

13.  Applicants  seek  exemption 
pursuant  to  Section  6(c)  of  the  Act  from 
Sections  2(a)(32),  22(c),  and  27(i)(2)(A) 
of  the  Act  and  Rule  22c-l  thereunder  to 
the  extent  deemed  necessary  to  permit 
Aetna  to  recapture  bonuses  credited 
under  Contracts  in  the  following  three 
instances:  (i)  Aetna  will  recapture  all 
bonuses  if  the  bonus  owner  returns  the 
Contract  to  Aetna  for  a  refund  during 
the  10-day  (or  longer,  if  required)  free- 
look  period;  (ii)  the  amount  of  any 
account  value,  step-up  value  or  roll-up 
value  death  benefit  will  not  include  any 
bonus  credited  to  a  bonus  owner's 
account  after  or  within  12  months  of  the 
date  of  death;  and  (iii)  unless  prohibited 
by  state  law,  ALLAC  will  recapture  the 
bonus  according  to  the  forfeiture 
schedule  described  above  if  the  bonus 
owner  withdraws  Year  1  Payment(s) 
during  the  first  seven  account  years. 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  the  provisions  of  the 
Act  and  the  rules  promulgated 
thereunder  if  and  to  the  extent  that  sucfi 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
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reqjUest  that  the  Commission,  pursuant 
to  Section  6(c)  of  the  Act,  grant  the 
exemptions  summarized  above  with 
resilect  to  the  VA  B  Contracts  and  any 
Furare  Contracts  funded  by  VA  B  or 
Fuitre  Accounts,  that  are  issued  by 
Aetna  and  underwritten  or  distributed 
by  ALLAC  or  any  Aetna  Broker-Dealers. 
Applicants  undertake  that  Future 
Contracts  funded  by  VA  B  or  any  Future 
AcclDunt,  in  the  future,  will  be 
substantially  similar  in  all  material 
res|pects  to  the  VA  B  Contracts. 
Apblicmts  believe  that  the  requested 
exraiptions  are  appropriate  in  the 
puuic  interest  and  consistent  with  the 
prd|ef:tion  of  investors  and  the  piuposes 
fair^  intended  by  the  policy  and 
proyisions  of  the  Act. 

ii  Applicants  represent  that  it  is  not 
adininistratively  feasible  to  track  the 
boiitis  amount  in  the  Accoimts  after  the 
bo^^is  is  applied.  Applicants  explain 
th^  accordingly,  the  asset-based 
chafes  applicable  to  the  Accounts  will 
be  {Blessed  against  the  entire  amoimts 
helg  in  the  Accounts,  including  the 
bomis  amount,  during  the  period  when 
the  bonus  owner's  interest  in  the  bonus 
is  not  completely  vested.  Applicants 
state  that,  therefore,  during  such 
pefiods,  the  aggregate  asset-based 
changes  assessed  against  a  bonus 
— •ler's  annuity  account  value  will  be 
^er  than  those  that  would  be  charged 
I  bonus  owner's  annuity  account 
le  did  not  include  the  bonus. 

i.  Subsection  (i)  of  Section  27 

V  ddes  that  Section  27  does  not  apply 
to  (ipy  registered  separate  accoimt 
funding  variable  insurance  contracts,  or 
to  the  sponsoring  insurance  company 
andi  principal  underwriter  of  sudi 
account,  except  as  provided  in 
paragraph  (2)  of  the  subsection. 
Pangrapl^  (2)  provides  that  it  shall  be 
un^wful  for  such  a  separate  account  or 
sp^hsoring  insurance  company  to  sell  a 
cotitract  funded  by  the  registered 
separate  account  imless,  among  other 
thi^s,  such  contract  is  a  redeemable 
secmrity.  Section  2(a)(32)  defines 
"rMeemable  security"  as  any  security, 
oth^r  than  short-term  paper,  imder  the 
terms  of  which  the  holder,  upon 
presentation  to  the  issuer,  is  entitled  to 
rec^^ive  approximately  his  proportionate 
sh4i«  of  the  issuer's  current  net  assets, 
or  the  cash  equivalent  thereof. 

4«  Applicants  submit  that  the  bonus 
re<)4pture  provisions  smnmarized  herein 
w(^mld  not  deprive  a  bonus  owner  of  his 
or  per  proportionate  share  of  the  issuer's 
ant  net  assets.  Applicants  state  that 
inus  owner's  interest  in  the  amount 
of  ^e  bonus  allocated  to  his  or  her 
am^ty  account  upon  receipt  of  a  Year 
1  Pi  lyment  is  not  vested  until  the 
ape  Ucable  free-look  period  has  expired 


without  return  of  the  Contract 
Similarly,  Applicants  state  that  a  bonus 
owner's  interest  in  any  bonus  amount 
credited  on  Year  1  Payments  that  are 
withdrawn  during  the  first  seven 
account  years,  or  credited  to  the  account 
after  or  within  12  months  of  the  date  of 
death,  also  is  not  vested.  Until  or  unless 
the  amount  of  any  bonus  is  vested. 
Applicants  submit  that  Aetna  retains  the 
right  and  interest  in  the  bonus  amount, 
although  not  in  any  earnings 
attributable  to  that  amount.  Thus, 
Applicants  argue  that,  when  Aetna 
recaptures  any  bonus,  it  is  simply 
retrieving  its  own  assets  and,  because  a 
bonus  owner's  interest  in  the  bonus  is 
not  vested,  the  bonus  owner  has  not 
been  deprived  of  a  proportionate  share 
of  the  applicable  Account's  assets,  i.e., 
a  share  of  the  applicable  Account's 
assets  proportionate  to  the  bonus 
owner's  annuity  account  value  (taking 
into  accoimt  the  investment  experience 
attributable  to  the  bonus). 

5.  In  addition,  with  respect  to  bonus 
recapture  upon  the  exercise  of  the  free- 
look  privilege.  Applicants  state  that  it 
would  be  patently  unfair  to  allow  a 
bonus  owner  exercising  that  privilege  to 
retain  a  bonus  amount  under  a  Contract 
that  has  been  returned  for  a  refund  after 
a  period  of  only  a  few  days.  Applicants 
state  that,  if  Aetna  could  not  recapture 
the  bonus,  individuals  could  purchase  a 
Contract  with  no  intention  of  retaining 
it,  and  simply  return  it  for  a  quick 
profit. 

6.  Furthermore,  Applicants  state  that 
the  recapture  of  any  bonus  amoimt 
credited  to  the  accoimt  after  or  within 
12  months  of  the  date  of  death  is 
designed  to  provided  Aetna  with  a 
measure  of  protection  from  "anti- 
selection."  Applicants  state  that  the  risk 
here  is  that,  rather  than  spreading 
purchase  pajrments  over  a  number  of 
years,  a  bonus  owner  will  make  Year  1 
Payment(s)  shortly  before  death,  thereby 
leaving  Aetna  less  time  to  recover  the 
cost  of  a  bonus,  to  its  financial 
detriment. 

7.  Applicants  assert  that  the  bonus 
wiU  be  attractive  to  and  in  the  interest 
of  investors  because  it  will  permit  bonus 
owners  to  put  an  amoimt  greater  than 
their  Year  1  Payment(s)  to  work  for 
them  in  the  selected  Investment  Options 
and  because  bonus  owners  will  retain 
any  earning  attributable  to  the  bonus 
and,  unless  any  of  the  contingencies 
summarized  above  apply,  the  principal 
amount  of  the  bonus. 

8.  Applicants  submit  that  the 
provisions  for  recapture  of  any 
applicable  bonus  under  the  VA  B 
Contracts  do  not,  and  any  such  Future 
Contract  provisions  will  not,  violate 

.  Sections  2(a)(32)  and  27(i)(2)(A)  of  the 


Act.  Nevertheless,  to  avoid  any 
uncertainties.  Applicants  request  an 
exemption  from  those  Sections,  to  the 
extent  deemed  necessary,  to  permit  the 
recapture  of  any  bonus  under  the 
circumstances  described  herein  vrith 
respect  to  the  Contracts,  without  the 
loss  of  the  relief  bom  Section  27 
provided  by  Section  27(i). 

9.  Section  22(c)  of  the  Act  authorizes 
the  Commission  to  make  rules  and 
regulations  applicable  to  registered 
investment  companies  and  to  principal 
underwriters  of,  and  dealers  in,  the 
redeemable  securities  of  any  registered 
investment  company,  whether  or  not 
members  of  any  securities  association, 
to  the  same  extent,  covering  the  same 
subject  matter,  and  for  the 
accomplishment  of  the  same  ends  as  are 
prescribed  in  Section  22(a)  in  respect  of 
the  rules  which  may  be  made  by  a 
registered  securities  association 
governing  its  members.  Rule  22c-l 
thereunder  prohibits  a  registered 
investment  company  issiiing  any 
redeemable  security,  a  person 
designated  in  such  issuer's  prospectus 
as  authorized  to  consummate 
transactions  in  any  such  security,  and  a 
principal  underwriter  of,  or  dealer  in, 
such  security,  from  selling,  redeeming, 
or  repurchasing  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which 
is  next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security. 

10.  Arguably,  Aetna's  recapture  of  the 
bonus  might  be  viewed  as  resulting  in 
the  redemption  of  redeemable  securities 
for  a  price  other  than  one  based  on  the 
current  net  asset  value  of  the  Accounts. 
Applicants  contend,  however,  that  the 
recapture  of  the  bonus  is  not  violative 
of  Section  22(c)  and  rule  22c-l. 
Applicants  argue  that  the  recaptiue  of 
the  bonus  does  not  involve  either  of  the 
evils  that  Ride  22c-l  was  intended  to 
eliminate  or  reduce,  namely:  (i)  the 
dilution  of  the  value  of  outstanding 
redeemable  securities  of  registered 
investment  companies  through  their 
sale  at  a  price  below  net  asset  value  ot 
their  redemption  or  repurchase  at  a 
price  above  it,  and  (ii)  other  unfair 
results,  including  speculative  trading 
practices.  Applicants  state  that,  to  efiiect 
a  recapture  of  a  bonus,  Aetna  will 
redeem  interests  in  a  bonus  owner's 
annuity  account  at  a  price  determined 
on  the  basis  of  the  current  net  asset 
value  of  the  respective  Accounts. 
Applicants  represent  that  the  amount 
recaptured  will  never  exceed  the 
amoimt  of  the  bonus  that  Aetna  paid  out 
of  its  general  account  assets.  Applicants 
further  state  that,  although  bonus 
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owners  will  be  entitled  to  retain  any 
investment  gain  attributable  to  tbe 
bonus,  the  amount  of  such  gain  will  be 
determined  on  the  basis  of  the  current 
net  asset  value  of  the  respective 
Accounts.  Applicants  assert  that, 
therefore,  no  dilution  will  occur  upon 
the  recapture  of  the  bonus.  Applicants 
also  sulnnit  that  the  second  harm  that 
rule  22c-l  was  designed  to  address, 
namely,  speculative  trading  practices 
calculated  to  take  advantage  of 
backward  pricing,  will  not  occur  as  a 
result  of  the  recapture  of  the  bonus. 
However,  to  avoid  any  uncertainty  as  to 
full  compliance  with  the  Act, 
Applicants  requested  an  exemption 
from  the  provisions  of  Section  22(c)  and 
Rule  22C-1  to  the  extent  deemed 
necessary  to.  permit  them  to  recapture 
the  bonus  under  the  Contracts. 

CiMichiaion 

Applicants  submit,  based  on  the 
grounds  simunarized  above,  that  their 
exemptive  request  meets  the  standards 
set  out  in  Section  6(c)  of  the  Act, 
namely,  that  the  exemptions  requested 
are  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 

!)rotection  of  investors  and  the  purposes 
airly  intended  by  the  policy  and 
provisions  of  the  Act,  and  that, 
therefore,  the  Commission  should  grant 
the  requested  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Maigarat  H.  McFarland, 

Depu  ty  Secretary. 

(FR  Doc.  00-22663  Filed  9-1-00;  8:45  am] 
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SECURITIES  ANDEXCHANGE 
COMMISSION 

SurahhM  Ad  MeethtQ,  AQsncy  Meetiii9 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Simshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
wiU  hold  the  following  meetings  during 
the  week  of  September  4,  2000. 

A  closed  meeting  will  be  held  on 
Thursday,  September  7,  2000  at  11:00 
a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552(c)(4).  (8).  (g)(A)  and  (10)  and 


17  CFR  200.402(a)(4),  (8),  (9)(A)  and 
(10).  permit  consideration  for  the 
scheduled  matters  at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  Thursday, 
September  7,  2000  will  be:  institution 
and  settlement  of  injunctive  actions; 
and  institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  ofGce 
of  the  Secretary  at  (202)  942-7070. 

Dated:  August  31,  2000. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  00-22769  Filed  8-31-00;  11:45  am] 
BUJNQ  COOK  •mO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[OiliMS  Wa  34-43216;  FWe  No.  SfMSE- 
00-07] 

Self  Regultory  OrganlaiMone;  Notice 
of  HIIng  and  hrnnedMe  EffecUveneee 
of  Propoeed  Rule  Owng*  by  the 
International  SecurMee  Exchange  LLC 
Relating  to  Decimal  Pricing 

August  28,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  ^  and  Rule  19b~4  thereunder.  ^ 
notice  is  hereby  given  that  on  August  3, 
2000,  the  International  Seoirities 
Exchange  LLC  ("ISE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  m  below,  which  Items 
have  been  prepared  by  the  ISE.  The 
Exchange  filed  the  proposal  pursuant  to 
section  19(b)(3)(A)  of  the  Act,  ^  and  Rule 
19b-4(f)(6)  diereimder,*  which  renders 
the  proposal  effective  upon  filing  with 
the  Commission.  ^  The  Commission  is 
publishing  this  notice  to  solicit 
conmients  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statanent  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  ISE  proposes  to  amend  its  rules 
to  provide  for  the  implementation  of 


» 15  U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

3 15  U.S.C.  788(b)(3)(A). 

*  17  CFR  240.19b-4(f)(6). 

>  ISE  provided  written  notice  to  the  Commission 
on  luly  26,  2000  of  its  intent  to  file  this  proposal. 
See  Rule  19b-4(0l6)(ui).  17  CFR  24O.19b-t(0(6)(iii). 


decimal  pricing.  The  ISE  believes  the 
proposed  rule  change  conforms  to  the 
uniform  industry  approach  to 
implementing  decimal  pricing 
contained  in  the  joint  submission  to  the 
Commission  by  the  ISE  and  other 
interested  parties  dated  July  24,  2000, 
entitled  "Decimals  Implementation  Plan 
for  the  Equities  and  Options  Markets" 
("Decimals  Plan").  The  text  of  the 
Proposed  rule  change  is  below. 
Proposed  new  language  is  in  italics. 
Deletions  are  in  brackets. 

Rule  710.  Minimum  Pricing 
Variations  [Fractional  Changes] 

(a)-(c)  No  change. 

(d)  Conversion  to  Decimal  Pricing 
Increments.  Notwithstanding  any  other 
provision  of  this  Rule,  the  Exchange  will 
convert  to  decimal  pricing  increments 
for  all  options  traded  on  tiie  Exchange 
by  April  9,  2001 ,  or  by  such  other  date 
as  the  President  of  the  Exchange  shall 
determine  consistent  with  any  order 
issued  by  the  Securities  and  Exchange 
Commission  (SEC)  or  pl<m  filed  by  the 
Exchange  with  the  SEC.  The  President 
shall  determine  the  schedule  for  this 
conversion,  and  shall  designate  those 
options  that  will  trade  in  decimal 
increments  during  the  conversion 
process.  Decimal  pricing  increments 
shall  be  as  follows: 

(1)  if  the  options  contract  is  trading  at 
less  than  $3,000  per  option,  $.05;  and 

(2)  if  the  options  contract  is  trading  at 
$3.00  per  option  or  higher,  $.10; 

provided  that  the  President  shall  have 
the  ability  to  designate  certain  options 
as  trading  at  an  increment  of  $.01  as 
part  of  a  pilot  program  conducted  in 
conformity  with  a  plan  filed  with  the 
SEC. 


n.  Self-Regulatory  Organizatipn's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Pnqposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of  and  basis  for  its  proposal  and 
discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
ISE  has  prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspect  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,,  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

1.  Purpose 

The  Commission  has  ordered  the 
securities  exchanges  and  other 
interested  parties  to  implement  decimal 


-i_-.'ti^."  i  ^^><&i«i. 
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prijQiiig  in  their  markets.^  Piirsuant  to 
thatj  Order,  the  Commission  has 
required  the  exchanges  to  submit 
proposed  rule  changes  implementing  a 
imitorm  decimals  phase-in  schedide. 
Tho  purpose  of  the  proposed  rule 
change  is  to  implement  the 
decimalization  phase-in  schedide  that 
the  exchanges  and  other  interested 
parties  have  adopted  in  the  Decimals 
Pla 


2.  ^atutory  Basis 

ttie  ISE  beheves  that  the  proposal  is 
consistent  with  the  provisions  of  section 
60^  j(5)  of  the  Act ''  which  requires  that 
an  [^change  have  ndes  that  are 
designed  to  prevent  firaudident  and 
m^^pidative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regelating,  clearing,  settling,  processing 
inliinnation  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  for  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  ^If-Regulatory  Organization's 
SMement  on  Burden  on  Competition 

The  ISE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necsssary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
SUi^ment  on  Comments  on  the 
Pipposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

nH  'Date  of  EflGBCtiveness  of  the 
Prppaaed  Rule  CSumge  and  Timing  for 
Cflttmission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(Q  SignificanUy  afiiact  the  protection 
of  i&vestors  or  the  public  interest; 

I  ji)  Impose  any  significant  burden  on 
coriipetition;  and 

ipj)  Become  operative  for  30  days 
frcjAi  the  date  on  which  it  was  filed,  or 
sucb  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
puEsuant  to  section  19(b)(3)  of  the  Act" 
and  Rule  19b-4(f)(6)  thereunder.^  At 
anM  time  within  60  days  of  the  filing  of 
th^  proposed  rule  change,  the 
Cdi  omission  may  summarily  abrogate 


i  ecuritie8  Exchange  Act  Release  No.  42914 
Ut^i !  8,  2000).  65  FR  38010  Oune  19,  2000). 
1 5  U.S.C.  78f(b)(S). 
^5  U.S.C  78s(b)(3)(A). 
t7  CFR  240.19b-«(f)(6). 


such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Tne  ISE  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  and 
therefore  finds  good  cause  to  designate 
the  proposal  to  become  immediately 
operative  upon  filing.^"  Acceleration  of 
the  operative  date  will  ensure  that  the 
ISE  is  able  to  operate  in  accordance  with 
the  terms  and  conditions  of  the 
Decimals  Plan.  For  these  reasons,  the 
Commission  finds  good  cause  to 
designate  that  the  proposal  become 
operative  immediately  upon  filing.  ^^ 

IV.  Solicitation  of  Commenta 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  Mnth  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjdng  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjdng  at 
the  principal  office  of  the  ISE.  All 
submissions  shoidd  refer  to  file  number 


>°The  Decimals  Plan  contemplates  that  the 
options  exchanges  may  wish  to  consider  a  pilot 
program  for  one-cent  minimum  price  variations  for 
quoting  in  a  limited  number  of  options  ("Penny 
Pilot")  at  some  point  in  the  implementation 
process.  The  Commission  expects  that,  before 
implementing  a  Penny  Pilot,  the  options  exchanges 
will  carefully  coordinate  on  such  issues  as  the 
selection  and  number  of  options  to  be  included  in 
the  pilot  to  ensure  the  continued  orderly  operation 
of  the  markets  and  clearing  organizations.  In 
particular,  the  Commission  expects  that  the  options 
exchanges  will  consult  with  the  Commission 
regarding  the  Impact  on  market-wide  capacity. 
Before  implementing  a  Penny  Pilot,  each  options 
exchange  should  also  submit  appropriate  rule 
filings  to  the  Commission  under  Section  19(b)  of  the 
Exchange  Act. 

"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c{f). 


SR-ISE-00-07  and  should  be  submitted 
by  September  26,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  00-22592  Filed  9-1-00;  8:45  am] 
MLUNO  CODE  WIO-OI-M 


DEPARTMENT  OF  STATE 

[Public  Notice  3404] 

Culturally  Significant  OI)|ects  Importad 
for  Exhibition  Detarmlnationa: 
"Rembrandt  Craataa  Rembrandt:  Art 
and  Ambition  in  Leiden,  1629-1631" 

agency:  United  States  Department  of 
State. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Afhirs  Reform  and 
Restructuring  Act  of  1998  (112  Stat 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Rembrandt 
Creates  Rembrandt:  Art  and  Ambition  in 
Leiden,  1629-1631"  imported  fiom 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
is  of  ciUtural  significance.  The  objects 
are  imported  pursuant  to  loan 
agreements  with  the  foreign  lenders.  I 
also  determine  that  the  exhibition  or 
display  of  the  exhibit  objects  at  the 
Isabella  Stewart  Gardner  Museum, 
Boston,  Massachusetts,  item  on  or  about 
September  23,  2000  to  on  or  about 
January  7,  2001  is  in  the  national 
interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  including  a  list  of 
exhibit  objects,  contact  Jacqueline 
Caldwell,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6982).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  S.W.,  Room  700. 
Washington,  D.C.  20547-0001. 


"  17  CFR  200.30-3(a)(12). 
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E)ated:  August  30,  2000. 

Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  United  States 
Department  of  State. 

[FR  Doc.  00-22660  Filed  9-1-00;  8:45  am] 

MLLM6  cooe  4no-iw-p 

DEPAfnUEHT  OF  STATE 

[Public  Notle*  3405] 

Culturally  SlgnMcant  Objacla  Importad 
for  ExMbWon  Datarminationa:  'Taoiam 
AndlhaArtaofCtyna" 

AGENCY:  United  States  Department  of 
State. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
Octobfflr  19, 1965  (79  Stat.  985.  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et.seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  No.  236  of - 
Octo^r  19, 1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Taoism  And 
the  Arts  of  China,"  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  The  objects 
are  imported  pursuant  to  a  loan 
agreement  with  the  foreign  lenders.  I 
also  determine  that  the  exhibition  or 
display  of  the  exhibit  objects  at  the  Art 
Institute  of  Chicago  in  Chicago,  Illinois 
from  on  or  about  November  2,  2000  to 
on  or  about  January  7,  2001,  and  at  the 
Asian  Art  Museum  in  San  Francisco, 
California  from  on  or  about  February  21, 
2001  to  on  or  about  May  12,  2001  is  in 
the  national  interest.  Public  Notice  of 
these  Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Carol 
Epstein,  Attorney-Adviser,  Office  of  the 
Legal  Adviser,  U.S.  Department  of  State 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State,  SA-44,  301 
4th  Street.  S.W..  Room  700.  Washington, 
D.C.  20547-0001. 

Dated:  August  30,  2000. 

Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  United  States 
Department  of  State. 

[FR  Doc.  00-22661  Filed  9-1-00;  8:45  am] 

MLUNO  CODE  4n(H»-r 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  3386] 

Shipping  Coordinating  Committaa, 
SubconMnRtaa  for  tha  Pravantlon  of 
Marina  Polkitlen;  NoMca  of  Maating 

The  Subcommittee  for  the  Prevention 
of  Marine  Pollution  (SPMP),  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  conduct 
an  open  meeting  on  Tuesday,  September 
26,  2000,  at  9:30  AM  in  Room  2415,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW,  Washington,  DC. 

The  purpose  of  this  meeting  will  be  to 
review  the  agenda  items  to  be 
considered  at  the  forty  fourdi  session  of 
the  Marine  Environment  Protection 
Committee  (MEPC  45)  of  the 
International  Maritime  Organization 
(IMO).  MEPC  45  will  be  held  frtjm 
October  2 — October  6,  2000.  Proposed 
U.S.  positions  on  the  agenda  items  for 
MEPC  45  will  be  discussed. 

The  major  items  for  discussion  for 
MEPC  45  will  include  the  following: 

a.  Harmful  aquatic  organisms  in 
ballast  water; 

b.  Implementation  of  theOPRC 
Convention  and  the  Cff>RC-HNS 
Protocol; 

c.  Harmful  efiects  of  the  use  of  anti- 
fouling  paints  for  ships; 

d.  Consideration  and  adoption  of 
amendments  to  mandatory  instruments; 

e.  Identification  and  protection  of 
Special  Areas  and  Particularly  Sensitive 
Sea  Areas; 

f.  Interpretation  and  amendments  of 
MARPOL  73/78  and  related  Codes 

g.  Prevention  of  air  pollution  from 
ships; 

h.  Promotion  of  implementation  and 
enforcement  of  MARPOL  73/78  and 
related  Codes; 

i.  Formal  safety  assessment  including 
environmental  indexing  of  ships;  and 

j.  Matters  related  to  the  1973 
Intervention  Protocol. 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  For  further  information  or 
documentation  pertaining  to  the 
meeting,  contact  Lieutenant  Commander 
John  Meehan.  U.S.  Coast  Guard 
Headquarters  (G-MSCM).  2100  Second 
Street,  SW,  Washington,  DC  20593- 
0001;  Telephone:  (202)  267-2714;  E- 
mail:  jmeehan@comdt.uscg.mil;  or  On- 
line at:  http://www.uscg.mil/hq/gm/ 
mso/mso4/mepc.html 

Dated:  August  28,  2000. 
Stephen  M.  Miller, 

Executive  Secretary,  Shipping  Coordinating 
Committee,  U.S.  Eiepartment  of  State. 
(FR  Doc.  00-22658  Filed  9-1-00;  8:45  am] 

BNJJNO  COOE  4710-07-P 


DEPARTMENT  OF  STATE 
[Public  Notico  No.  3387] 

Shipping  Coordinating  Committaa; 
Intamatlonal  MarMma  Organliatlon 
Lagal  Committaa;  Nolica  of  Maating 

The  U.S.  Shipping  Coordinating 
Committee  (SHC)  wUl  conduct  an  open 
meeting  at  10:00  a.m.  on  Tuesday, 
October  3,  2000.  in  Room  2415  at  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street.  S.W.,  Washington,  D.C.  The 
purpose  of  this  meeting  is  to  prepare  for 
the  Eighty-Second  Session  of  the 
International  Maritime  Organization 
(IMO)  Legal  Committee  (LEG  82)  and  to 
also  prepare  for  the  next  meeting  of  the 
Joint  International  Maritime 
Organization/International  Labor 
Organization  Ad  Hoc  Expert  Working 
Group  on  Liability  and  Compensation 
Regarding  Claims  for  Death,  Personal 
Injury  and  Abandonment  of  Seafarers 
(IMO/ILO  Ad  Hoc  Expert  Working 
Group). 

IMO  headquarters  in  London  will  host 
LEG  82,  which  will  be  held  from  16 
through  20  October  2000.  The  Legal 
Committee  will  continue  work  on  a 
draft  protocol  to  the  Athens  Convention 
Relating  to  the  Carriage  of  Passengers 
and  Their  Luggage  By  Sea,  and  on  the 
draft  Wreck  Removal  Convention.  The 
committee  will  also  consider  a  proposal 
to  increase  the  limits  of  compensation. 
xmder  the  1992  protocols  to  the  1969 
International  Convention  on  Civil 
Liability  for  Oil  Pollution  Damage  and 
the  1971  International  Convention  on 
the  Establishment  of  an  International 
Fimd  for  Compensation  for  Oil 
Pollution  Damage.  The  Legal  Committee 
will  then  turn  its  attention  to  the 
implementation  of  the  International 
Convention  on  Liability  and 
Compensation  for  Damage  in 
Connection  With  the  Carriage  of 
Hazardous  and  Noxious  Substances  by 
Sea,  and  time  will  also  be  allotted  to 
address  any  other  issues  on  the  Legal 
Committee's  work  program  on  which 
there  are  questions  or  comments. 

The  IMO/ILO  Ad  Hoc  Expert  Working 
Group  will  meet  at  IMO  headquarters 
from  30  October  through  3  November 
2000,  and  will  continue  to  examine  the 
issue  of  financial  security  for  seafarers 
and  their  dependents  with  regard  to 
compensation  in  cases  of  personal 
injury,  death  and  abandonment.  Dining 
this  meeting,  the  group  will  review  and 
analyze  information  received  in 
response  to  a  questiormaire  sent  to 
member  states. 

Members  of  the  public  are  invited  to 
attend  the  SHC  meeting  up  to  the 
seating  capacity  of  the  room.  For  further 
information,  or  to  submit  views  in 
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adv^ice  of  the  meeting,  please  contact 
CapUin  Joesph  F.  Ahem  or  Lieutenant 
Danif  1  J.  Goetde,  U.S.  Coast  Guard, 
Offic^  of  Maritime  and  International 
Lawi  (G-LMI),  2100  Second  Street.  S.W., 
Washington.  D.C.  20593-0001; 
teleih^e  (202)  267-1527;  fax  (202) 
267-f4496. 

Da|t»d:  August  28,  2000. 
Stspfitoii  M>  Miller. 

Executive  Secretary,  Shipping  Coordinating 
ComfUttee,  U.S.  Department  of  State. 
(FR  pDC.  00-22659  Filed  9-1-00;  8:45  am] 
BNjjk^  ooce  «no-m-p 


DEPARTMENT  OF  STATE 
[Dei#0ation  of  Authority  No.  236-3] 

P«l4>rtlon  by  thm  Undw  S«cifry  for 
PubNcDIploiMcy  Md  Public  Affairs  of 
Cai^^  Functions  to  Um  Assistant 

'  for  Educational  and  Cultural 
'  in  tha  Abasnca  Thsroof ,  to 
Dsputy  Asslslant 

Socrstary  for  Policy  and  nssourcas 

Byi  virtue  of  the  authority  vested  in 
me  a^  the  Under  Secretary  of  State  for 
Public  Diplomacy  and  Public  Affairs  by 
law^  including  by  Delegation  of 
Aud^rity  No.  234  of  October  1, 1999, 
andi^e  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat 
2681  et  seq.),  and  to  the  extent 
pOTViitted  by  law,  I  hereby  delegate  to 
the  Assistant  Secretary  for  Educational 
and  Cidtural  Affairs: 

a.  The  functions  in  P.L.  89-259  (79 
Stat  985)  (22  U.S.C.  2459)  (providing 
for  immimity  from  judicial  seizure  for 
cultural  ob)ects  imported  into  the  U.S. 
for  temporary  exhibits). 

b.  The  functions  in  sections 
101(1)(15)(J)  and  212(j)  of  the 
Imivigration  and  Nationality  Act  (8 
U.StC-  1101(a)(15)(D  and  1182(J)),  and 
sectibn  641  of  P.L.  104-208  (8  U.S.C. 
1372Kh)(2)(A))  (relating  to  the 
designation  of  exchange  visitor 
progjrams  and  related  functions). 

c.  The  functions  in  the  North/South 
Center  Act  of  1991  (22  U.S.C.  2075) 
(relying  to  the  opfflation  of  the  Center 
for  dultural  and  Technical  Interchange 
BetWeen  North  and  South). 

dl  The  functions  in  the  Center  for 
Culhual  and  Tedmical  Interchange 
BetHeen  East  and  West  Act  of  1960  (22 
U.S.C.  2054)  (relating  to  the  operation  of 
die  Center  for  Cultural  and  Technical 
Intenchange  Between  East  and  West), 
iriie  functions  in  Executive  Order 
125|35  of  March  10, 1986  (delegating 
fun  ]  tions  under  the  Convention  on 
Cul  t  iral  Property  Implementation  Act 
(19TU.S.C.  2601)). 


f .  The  functions  in  the  Arts  and 
Artifacts  Indemnity  Act  (20  U.S.C.  971) 
(relating  to  the  certification  of  national 
interest  for  exhibits  to  provide 
indemnification) . 

g.  Representation  of  the  Secretary  of 
State  on  the  Federal  Council  on  the  Arts 
and  Humanities  (pursuant  to  20  U.S.C. 
958). 

h.  Representation  of  the  Secretary  of 
State  on  the  United  States  Panel  of  the 
Joint  Committee  on  United  States-J^an 
Cultural  and  Educational  Cooperation/ 
Japan-United  States  Friendship 
Commission  (pursuant  to  22  U.S.C. 
2901;  one  of  two  Department  of  State 
membOTs). 

i.  The  functions  in  section  102  of  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  as  amended  (22 
U.S.C.  2452)  (relating  to  the  provision 
by  grant,  contract  or  otherwise  for  a 
wide  variety  of  educational  and  cultural 
exchanges). 

Notwithstanding  any  other  provision 
of  this  Order,  the  Under  Secretary  of 
State  for  Public  Diplomacy  and  Public 
Affairs  and  Public  Affairs  may  at  any 
time  exercise  any  function  or  authority 
delegated  or  reserved  by  this  delegation 
of  authority. 

Functions  delegated  by  this 
delegation  of  authority  may  be 
redelegated,  to  the  extent  consistent 
with  law. 

Any  reference  in  this  delegation  of 
authority  to  any  statute  or  delegation  of 
authority  shall  be  deemed  to  be  a 
reference  to  such  statute  or  delegation  of 
authority  as  amended  from  time  to  time. 

This  delegation  shall  be  published  in 
the  Feda«l  Register. 

Delegation  of  Authority  No.  236-2  is 
hereby  superseded. 

Dated:  August  28,  2000. 
Evelyn  S.  Liebemuui, 
Under  Secretary  for  Public  Diplomacy  and 
Public  Affairs,  U.S.  Department  of  State. 
[FR  Doc.  00-22662  Filed  9-1-00;  8:45  am] 
BUJNG  cooe  4ne-o»-p 


DEPARTMENT  OF  TRANSPOfTTATION 
Office  of  ttta  Sacrataiy 
Aviation  Procasdings 

Aviation  Proceedings,  Agreements  filed 
during  the  week  ending  August  18,  2000. 

The  following  Agreements  were  filed  writh 
the  Department  of  Transportation  under  the 
provisions  of  49  U.S.C.  Sections  412  and  414. 
Answers  may  be  filed  within  21  days  after 
the  filing  of  the  application. 

Docket  Number:  OST-2000-7804 
Date  Filed:  August  14,  2000 
Parties:  Members  of  the  International 
Air  Transport  Association 


Subject:  PTC  COMP  0663  dated  1 1 
August  2000,  Composite  Expedited 
Resolution  017c  (except  USA/US 
Territories),  Intended  efiisctive  date:  1 
September  2000 

Docixt  Number:  OST-2000-7805 

Date  Filed:  August  14,  2000 

Parties:  MembOTS  of  the  International 
Air  Transport  Association 

Subject:  PTC  COMP  0664  dated  11 
August  2000,  Composite  E]q>edited 
Resolutions  01 7g,  024d  (USA/US 
Territories),  Intended  effective  date:  1 
September  2000 

Docket  Number:  OST-2000-7806 

Date  Filed:  August  1 5 ,  2000 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  CSC/22/Meet'003/2000  dated 
July  31,  2000,  Finally  Adopted 
Resolutions  &  Recommended  Practices 
rl-4.  Minutes— CSC/22/Meet/003/2000 
dated  August  4,  2000,  Intended  effective 
date:  1  October  2000 

DocJ^  Number:  OST-2000-7807 

Date  Filed:  August  15,  2000 

Parties:  Membors  of  the  International 
Air  Transport  Association 

Subject:  CBPP/6/Meet/004/99  dated 
July  31,  2000,  Finally  Adopted  Resos  & 
Recommended  Practices  rl-2, 
Minutes— CBPP/6/Meeting/003/99 
dated  April  20,  2000,  Intended  effective 
date:  1  October  2000 

Docket  Number:  OST-2000-7808 

Date  Filed:  August  15,  2000 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  PTC  COMP  0665  dated  11 
August  2000,  Composite  Expedited 
Resolutions  014m,  300  (Baggage) 
(Except  USA/US  Territories),  hitended 
effsctive  date:  1  October  2000 

Docket  Number:  OST-2000-7809 

Date  Filed:  August  15,  2000 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  PTC12  CAN-EUR  0064  dated 
25  July  2000,  Canada-Europe 
Resolutions  rl^'28.  Minutes— PTCl  2 
CAN-EUR  0065  dated  2  August  2000, 
Tables— PTC12  CAN-EUR  FARES  0019 
dated  4  August  2000,  Intended  effective 
date:  1  January  2001 

ZJocicet  Number:  OST-200a-7810 

Date  Filed:  August  15,  2000 

Parties:  Membors  of  the  International 
Air  Transport  Association 

Subject:  PTC  COMP  0666  dated  11 
August  2000,  Composite  Expedited 
Resolution  201  (USA/US  Territories), 
Intended  effective  date:  1  October  2000 

Docket  Number:  OST-2000-7811 

Date  Filed:  August  15,  2000 

Parties:  Membors  of  the  International 
Air  Transport  Association 

Subject:  PTC2  EUR-ME  0095  dated  14 
July  2000,  Europe-Middle  East 
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Resolution  rl-r37.  Minutes— PTC2 
EUR-4^  0099  dated  15  Aiigust  2000, 
Tables— FrC2  EUR-ME  FARES  0042 
dated  14  July  2000,  Intended  effective 
date:  1  January  2001 

Docket  Number:  OST-2000-7812 

Date  Filed:  August  15,  2000 

Parties:  Members  of  tbe  International 
Air  Transport  Association 

Subject:  PTC  COMP  0667  dated  11 
August  2000,  Ck)mposite  Expedited 
Resolution  002kk.  OlOh.  (USA/US 
traritories).  Intended  effective  date:  1 
November  2000 

Docket  Number:  OST-200(>-7813 

Date  Filed:  August  16. 2000 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  PTC2  EUR-ME  0097  dated  4 
August  2000,  Mail  Vote  082-TC2 
Europe-Middle  East  Resolutions, 
Intended  effective  date:  1  January  2001 

Docket  Number:  OST-200O-7822 

Date  Filed:  August  17,  2000 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  PTCl  0148  dated  11  August 
2000,  TCl  Caribbean  Expedited 
Resolution  002d,  Intended  effective 
date:  15  September  2000 

i)ocket  Number:  OST-2000-7823 

Date  Filed:  August  17,  2000 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  PTCl  0147  dated  11  August 
2000,  TCl  Areawide  Expedited 
Resolutions  01 5v,  Silt,  Intended 
effective  date:  15  September  2000 

Docket  Number:  OST-2000-7824 

Date  Filed:  August  1 7.  2000 

Parties:  Members  of  the  International 
Air  Transport  Association 

Sub/ect:  PTCl  0149  dated  11  August 
2000,  TCl  Within  South  America 
Expedited  Rest^titions  002o.  071b, 
Intended  effective  date:  15  September 
2000 

Docket  Number:  OST-2000-7829 

Date  Filed:  August  18,  2000 

Parties:  Members  of  the  International 
Air  Transport  Association 

Sub/ect.PTCl  0150 dated  15  August 
2000,  TCl  Longhaul  (except  between 
USA  and  Chile),  Expedited  Resolutions 
rl-r6.  Intended  effective  date:  1  October 
2000 

Dorolfay  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Dcx:.  00-22640  Filed  9-1-00;  8:45  am] 

■UMQ  COM  4tio-n-p 


DEPARTMENT  OF  TRANSPORTATION 

Offic*  of  the  Sacralary 

CftWIcrt—  of  PubHc  ConvwiiMiM; 
Applications 

Notice  of  Applications  for  Certificates 
Convenience  and  Necessity  and  Foreign  Air 
Carrier  Permits  Filed  Under  Subpart  Q 
during  the  Week  Ending  August  18, 2000. 
The  following  Applications  for  Certificates  of 
Public  Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  were  filed  tmder 
Subpart  Q  of  the  Department  of 
Transportation's  Procedural  Regulations  (See 
14  CFR  302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth  below 
for  each  application.  Following  the  Answer 
period  DOT  may  process  the  application  by 
expedited  procedures.  Such  procedures  may 
consist  of  the  adoption  of  a  show-cause 
order,  a  tentative  order,  or  in  appropriate 
cases  a  final  order  without  further 
proceedings. 

Docket  Number:  OST-200-7803. 

Date  Filed:  August  15,  2000. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  5,  2000. 

Description:  Application  of  Florida 
Coastal  Airlines,  Inc.  ("Florida  Coastal") 
pursuant  to  49  O.S.C.  Section  41738  and 
Subpart  A  of  the  Procedural  Regulations 
and  Section  204.3,  applies  for  issuance 
of  commuter  air  carrier  authority  to 
enable  Florida  Coastal  to  engage  in 
interstate  and  foreign  scheduled  air 
transportation  operations  under  Part  298 
of  the  Department's  Economic 
Regulations. 

Docket  Number:  OST-2000-7815. 

Date  Filed:  August  16,  2000. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  6,  2000. 

Description:  Application  of  Heartland 
Airlines,  LLC  pursuant  to  49  U.S.C. 
Section  41102,  and  Subpart  Q,  requests 
a  certificate  of  public  convenience  and 
necessity,  authorizing  it  to  engage  in 
interstate  scheduled  air  transportation 
of  persons,  property  and  mail  between 
any  point  or  points  in  the  United  States, 
its  territories  and  possessions,  or  the 
District  of  Columbia,  on  the  one  hand, 
and  any  other  point  or  points  in  the 


United  States,  its  twritories  and 
possessions. 

Dorothy  Y.  Beard. 

Federal  Register  Liaison. 

Application  of  Florkia  Coastal  Airlines, 
Inc.  for  AuthiHlty  To  Conduct 
Scheduled  Conunuter  Air  Carrier 
Operations  Pursuant  to  49  U.S.C. 
§41738;  Application  of  Florida  Coastal 
Airlines,  Inc. 

[Docket  OST-OO-7803-ll 

August  15,  2000. 

Communications  with  respect  to  this 
dociunent  should  be  sent  to:  Dean  A. 
Forest,  President  and  Chief  Executive 
Officer,  Florida  Coastal  Airlines,  Inc., 
3000  Curtis  King  Boulevard,  Ft.  Pierce, 
FL  34946,  (561)  468-2255  (tel.),  (561) 
268-2209  (£bx). 

Notice:  Under  the  Procedural 
Regulations  Of  the  Department,  any 
interested  person  may  file  an  Answer  to 
this  Application  with  the  DOT's  Docket 
Section  and  must  serve  all  persons 
named  on  the  attached  Service  List 
Answers  to  this  Application  are  due  to 
be  filed  on  or  before  August  24,  2000. 

Application  of  Florida  Coastal  Airlines, 
Inc.  for  Authority  To  Conduct 
Scheduled  Commuter  Air  Carrier 
Operations  Pursuant  to  49  U.S.C. 
§  41738;  ^plication  of  Florida  Coastal 
Airlines,  Inc. 

rDocket  OST-00-_] 

August  15,  2000. 

Florida  Coastal  Airlines,  Inc. 
("Florida  Coastal")  hereby  applies, 
pursuant  to  49  U.S.C.  §41738  of  the 
Federal  Aviation  Statutes,  Subpart  A  of 
the  Procedural  Regulations  and  Section 
204.3  of  the  Economic  Regulations  of 
the  Department  of  Transportation  (the 
"Department"),  for  issuance  of 
commuter  air  carrier  authority  to  enable 
Florida  Coastal  to  engage  in  interstate 
and  foreign  scheduled  air  transportation 
operations  under  Part  298  of  the 
Department's  Economic  Regulations. 
Florida  Coastal  is  currently  engaged  in 
on-demand  passenger  charts  operations 
utilizing  small  aircraft  pursuant  to  Part 
298  and  Part  135  of  the  Federal  Aviation 
Regulations,  and  desires  to  commence 
scheduled  operations  on  November  20, 
2000. 

In  support  of  this  Application,  Florida 
Coastal  states  as  follows: 

Application  of  HeartLand  Airlines,  LLC 
for  a  certification  of  public  convenience 
and  necessity  pursuant  to  49  U.S.C 
41102  to  engage  in  scheduled  interstate 
air  transpcntation;  Api^cation  of 
HeartLand  Airlines,  LLC 

[Docket  OST-2000-7815-11 
August  16,  2000. 
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Q  I]  Dmuiucations  with  respect  to  this 
doa  [  nent  should  be  sent  to: 
William  R.  Howard,  Chairman  and  Chief 
Executive  Officer,  HEARTLAND 
AfllLINES,  LLC,  3270  Terminal  Drive, 
Vi^dalia,  Ohio  45377,  (937)  264-9800 
Robert  P.  Silverberg,  Esq.,  Michael  W. 
Ainbrose,  Jr.,  Esq.,  Silverberg, 
Goldman  &  Bikoff,  LLP,  1101  30th 
S^eet,  NW.,  Suite  120,  Washington, 
DC  20007,  (202)  944-3300, 
rs||verberg@^bdc.com 
AttoUieys  for  I^ARTLAND  AIRLINES, 
LIJjC 

Any  person  may  support  or  oppose 
this  Application  by  filing  an  answer  and 
serv^tLg  a  copy  of  the  answer  on  all 
persjqns  served  with  this  Application  on 
or  before  September  6,  2000. 
OFEj  holding  interests  in  the  airline  may 
change.  HeartLand  will  update  this 
citi^^hip  information  as  warranted. 

3.  Authority  Requested  By  HeartLand. 
HeartLand  hereby  requests  authority  to 
engage  in  interstate  scheduled  air 
tran^bortation  of  persons,  property  and 
mail  between  any  point  or  points  in  the 
United  States,  its  territories  and 
possessions,  or  the  District  of  Coliunbia, 
on  the  one  hand,  and  any  other  point  or 
points  in  the  United  States,  its 
territories  and  possessions. 

4.  Service  Proposal.  By  the  end  of  the 
first  12  months  of  operations  HeartLand 
and  its  code  share  partner  (or  partners) 
willlpe  conducting  weekday  operations 
in  a  itiotal  of  fourteen  nonstop  Dayton 
city  "pair  markets  using  a  total  of  six  717 
aircraft  and  six  J-31  or  similar 
turboprop  aircraft.  HeartLand  is 
subiiitting  a  route  map  identifying  the 
weeHday  markets  it  proposes  to  serve  or 
cou^a  potentially  serve  as  Exhibit  18. 
Because  of  the  commercial  sensitivity  of 
thisiikiarketing  information,  and  because 
HeartLand  will  not  commence  service 
imtijl  June  2001,  the  applicant  is 
requesting  in  a  separate  motion  to 
witlihold  Exhibit  18  from  pubUc 

jsiire  piusuant  to  Rule  12  of  the 
DOT|s  Rules  of  Practice,  14  CFR 
§300.12. 

(FR  Ppc.  00-22641  Filed  9-1-00;  8:45  am] 
BIUJ^  CODE  4«10-a2-P 


DEI>f  RTMENT  OF  TRANSPORTATION 
Offite  of  ttw  Secretary 


of  Pul>ilc  Convenience; 


Ni^^ce  of  Applications  for  Certificates  of 
Convenience  and  Necessity  and 
Forejikn  Air  Carrier  Pennits  Filed  Under 
Sub] » lit  Q  during  the  Week  Ending  August 
11, ;  ( 00.  The  following  Applications  for 
C«t  I  icates  of  Public  Convenience  and 


Necessity  and  Foreign  Air  Carrier  Pennits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's  Procedural 
Regulations  (See  14  CFR  302. 1701  et  seq.]. 
The  due  date  for  Answers,  Confonning 
Applications,  or  Motions  to  Modify  Scope  are 
set  forth  below  for  each  application. 
Following  the  Answer  period  DOT  may 
process  the  application  by  expedited 
procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a  final 
order  without  further  proceedings. 

Docket  Number:  OST-2000-7748. 

Date  Filed:  August  7,  2000. 

Due  Date  for  ^swers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  28,  2000. 

Description:  Application  of  Aero 
Continente  Chile,  S.A.  ("AC  Chile") 
pursuant  to  49  U.S.C.  Sections  41301, 
41302  and  Subpart  Q,  applies  for  a 
foreign  air  carrier  permit  authorizing  it 
to  engage  in  scheduled  foreign  air 
transportation  of  passengers,  property 
and  mail  between  a  point  or  points  in 
the  Chile  nonstop  and/or  via 
intermediate  points  and  a  point  or 
points  in  the  United  States,  and  in 
charter  services,  including  between 
points  in  the  United  Sates  and  points 
outside,  thereof,  pursuant  to  Part  212  of 
the  Department's  regulations. 

DocJcef  Number:  OST-2000-7752. 

Date  Filed:  August  7,  2000. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  28,  2000. 

Description:  Application  of 
Aerorepublica  S.A.  pursuant  to  49 
U.S.C.  Section  41302, 14  CFR  Part  211 
and  subpart  Q,  requests  an  initial 
foreign  air  carrier  permit  authorizing  it 
to  perform  charter  foreign  air 
transportation  of  persons,  property  and 
mail  between  a  point  or  points  in  the 
Republic  of  Colombia  and  Orlando, 
Florida.  ^ 

Dorothy  Y.  Beard,  ' 

Federal  Register  Liaison. 

Application  of  Aero  Cimtinente  Chile 
SA.  for  a  Foreign  Air  Carrier  Permit 
Pursuant  to  49  U.S.C  Sectimi  41301 
(Chile-U.S.  Scheduled):  ApplicatiiHi  of 
Aero  Cimtiiiente  C3iile  S  A.  for  a 
Foreign  Air  Carrier  Fermit 

August  7.  2000. 

It  is  Requested  that  this  AppUcation 
be  processed  under  the  expedited 
nonhearing  procedures  pursuant  to  14 
CFR  section  302.1740  of  the  Procedural 
Regulations  of  the  Department  of 
Transportation. 

COMMUNICATIONS  with  respect  to 
this  document  may  be  sent  to:  Lawrence 
D.  Wasko,  Jacquelyn  N.  Gluck.  1150 
Connecticut  Avenue,  N.W.,  Suite  900, 
Washington,  D.C.  20036,  Attorneys  for 


Aero  Continente  Chile  S.A.,  (202)  862- 
4370. 

NOTICE:  Any  person  may  file  an 
answer  in  support  of  or  in  opposition  to 
this  Application  with  the  Department  of 
Transportation  on  or  before  August  28, 
2000  and  serve  a  copy  of  Applicant  and 
persons  served  with  this  Application. 

Application  of  Aero  Continente  Chile 
S.A  for  a  Foreign  Air  Carrier  Permit 
Pursuant  to  49  U.S.C.  Section  41301 
(Chile-U^.  Schedule;  Application  of 
Aero  Continente  Chile  S.A.  for  a 
Foreign  Air  Carrier  Permit 

(Docket  OST-OO-    1 

Comes  now  Aero  Continente  Chile 
S.A  ("AC  Chile"  or  "AppUcant") 
pursuant  to  49  U.S.C.  sections  41301 
and  41302,  and  the  Economic 
Regulations  of  the  Department  of 
Transportation  (the  "Department"),  14 
CFR  Part  211.  and  hereby  applies  for  a 
foreign  air  carrier  permit  authorizing  it 
to  engage  in  scheduled  foreign  air 
transportation  of  passengers,  property 
and  mail  between  a  point  or  points  in 
the  Chile  nonstop  and/or  via 
intermediate  points  and  a  point  or 
points  in  the  United  States,  and  in 
charter  services,  including  between 
points  in  the  United  States  and  points 
outside  thereof,  pursuant  to  Part  212  of 
the  Department's  regulations.  AC  Chile 
requests  that  this  application  be 
processed  under  the  expedited  non- 
hearing  procedures  set  forth  Subpart  Q, 
Rule  1740,  of  the  Department's  Rules  of 
Practice,  14  CFR  Part  302.  In  support  of 
this  application  AC  Chile  respectfully 
represents  and  alleges  as  follows: 

1.  The  full  name  of  the  company  is 
Aero  Continente  Chile  S  A.  The  address 
of  Applicant's  principal  office  is 
Merchant  Pereira  367,  Oficina  801, 
Providencia,  Santiago  de  Chile,  Chile. 

Application  of  AeroRepublica  SA.  for 
a  Foreign  Air  Carrier  Fermit  Pursuant 
to  49  U^.C  §41302  (Colombia- 
Orlando,  Florida  Passenger  Charters); 
AppUfMtfon  of  AeroRepiUilica  S.A.  for 
a  Foreign  Air  Carrier  Permit 

(Docket  OST-OO-7752-lj 

August  7,  2000. 

Communications  with  respect  to  this 
document  should  be  addressed  to:  Mark 
W.  Atwood,  Sher  &  Blackwell,  1850  M 
St.,  NW.,  Washington.  DC  20036,  (202) 
463-2513.  Coimsel  for  AeroRepublica 
S.A. 

Notice:  Any  person  may  support  or 
oppose  this  application  by  filing  an 
answer  and  serving  a  copy  on  the  above- 
named  persons  and  all  persons  on  the 
attached  service  list.  Answers  are  due 
by  August  28,  2000. 
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Applicatioo  of  AeroRepublica  S^  for 
a  Foiri^i  Air  Carrier  Permit  Pnrsaant 
to  49  VS.C.  §41302  (Colmnbia- 
Orlando,  Floridf  Passenger  Charters); 
Application  of  AeroRep^Uca  S^ 

[Docket  OST-00-    ] 

PiiTSxiant  to  49  U.S.C.  §41302  and  14 
CFR  part  211,  AeroRepublica  S.A.,  an 
air  carrier  of  the  Republic  of  Colombia, 
hereby  requests  an  initial  foreign  air 
carrier  permit  authorizing  it  to  perform 
charter  foreign  air  transportation  of 
persons,  property  and  mail  between  a 
point  or  points  in  the  Republic  of 
Colombia  and  Orlando,  Florida. 

AeroRepublica  proposes  to  begin  its 
service  to  the  United  States  by  offering 
four  charter  flights  per  week  between 
Bogota  and  Orlando,  Florida,  using  B- 
727-200  aircraft.  It  plans  to  inaugurate 
this  service  on  November  1,  2000. 

In  support  of  its  request, 
AeroRepublica  submits  the  following 


§211.20: 

(FR  Doc.  00-22642  FUed  9-1-00;  8:45  am] 
HUMQ  CODE  4»10-«2-^ 

2H 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCO-2000-7847] 

Maidiant  Marine  Personnel  Adviaofy 
Cominltlee 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

summary:  The  Merchant  Marine 
Personnel  Advisory  Committee 
(MERPAC)  and  its  working  groups  will 
meet  to  discuss  various  issues  relating 
to  the  training  and  fitness  of  merchant 
marine  personnel.  MERPAC  advises  the 
Secretary  of  Transportation  on  matters 
relating  to  the  training,  qualifications, 
licensing,  certification  and  fitness  of 
seamen  serving  in  the  U.S.  merchant 
marine.  All  meetings  will  be  open  to  the 
public. 

DATES:  MERPAC  will  meet  on  Tuesday, 
September  19,  2000,  from  8  a.m.  to  4 
p.m.  and  on  Wednesday,  September  20, 
2000,  from  8  a.m.  to  3  p.m.  These 
meetings  may  adjourn  early  if  all 
biisiness  is  finished.  Requests  to  make 
oral  presentations  should  reach  the 
Coast  Guard  on  or  before  September  5, 
2000.  Written  material  and  requests  to 
have  a  copy  of  your  material  distributed 
to  each  member  of  the  coounittee  or 
subcommittee  should  reach  the  Coast 
Guard  on  or  before  September  1.  2000. 
addresses:  MERPAC  will  meet  on  both 
days  at  the  Catholic  Seamen's  Club, 
-2330  Ist  Avenue.  Seattle.  WA  98121. 


Further  directions  regarding  the  location 
of  the  Catholic  Seamen's  Club  may  be 
obtained  by  contacting  Ms.  Diane 
Bentiey  at  (206)  441-4773.  Send  written 
material  and  requests  to  make  oral 
presentations  to  Lieutenant  Commander 
Luke  B.  Harden,  Commandant  (G-MSO- 
1),  U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW,  Washington,  DC 
20593-0001.  This  notice  is  available  on 
the  Internet  at  http://dms.dot.gov. 
FOR  FURTHER  MFORMA'nON  CONTACT:  For 
questions  on  this  notice,  contact 
Lieutenant  Conunander  Luke  B.  Harden, 
Acting  Executive  Director  of  MERPAC, 
or  Mr.  Mark  C.  Gould,  Assistant  to  the 
Executive  Director,  telephone  202-267- 
0229,  fax  202-267-4570,  or  e-mail 
mgould@comdt.uscg.mil. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agenda  of  September  19,  2000  Meeting 

The  full  committee  will  meet  to 
discuss  the  objectives  for  the  meeting. 
The  committee  will  then  break  up  into 
the  following  working  groups: 
Recommendations  on  a  training  and 
assessment  program  for  officers  in 
charge  of  a  navigation  watch  "coming 
up  through  the  hawsepipe,"  and; 
Recommendations  on  a  training  and 
assessment  program  for  officers  in 
charge  of  an  engineering  watch  "coming 
up  through  the  hawsepipe."  The  phrase 
"coming  up  through  the  hawsepipe" 
means  informal  in-service  training 
leading  from  the  rating  of  imlicensed 
seaman  to  a  position  as  licensed  officer. 
New  working  groups  may  be  formed  to 
address  any  new  issues  or  tasks.  At  the 
end  of  the  day,  the  working  groups  will 
make  a  report  to  the  full  committee  on 
what  has  been  accomplished  in  their 
meetings.  No  action  will  be  taken  on 
these  reports  on  this  date. 

Agenda  of  September  20, 2000,  Meeting 

The  agenda  includes  the  following: 

(1)  Introduction. 

(2)  Oath  of  Office  to  New  Members 
and  Re-appointed  Members. 

(3)  Working  Group  Reports. 

(a)  Recommendations  on  a  Training 
and  Assessment  Program  for  Officers  in 
Charge  of  a  Navigation  Watch  Coming 
Up  llirough  the  Hawsepipe. 

(b)  Recommendations  on  a  Training 
and  Assessment  Program  for  Officers  in 
Charge  of  an  Engineering  Watch  Coming 
Up  llirough  the  Hawsepipe. 

(4)  Other  items  to  be  discussed: 

(a)  Standing  Committee — ^Prevention 
Throiwh  People 

(b)  Other  items  brought  up  for 
discussion  by  the  conunittee  or  the 
public 


Procedoral 

Both  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may 
adjourn  early  if  all  biisiness  is  finished. 
At  the  Chair's  discretion,  members  of 
the  public  may  make  oral  presentations 
during  the  meetings.  If  you  would  like 
to  mdce  an  oral  presentation  at  a 
meeting,  please  notify  the  Executive 
Director  no  later  than  September  5. 
2000.  Written  material  for  distribution 
at  a  meeting  should  reach  the  Coast 
Guard  no  later  than  September  1,  2000. 
If  you  would  like  a  copy  of  your 
material  distributed  to  each  member  of 
the  committee  or  subcommittee  in 
advance  of  the  meeting,  please  submit 
25  copies  to  the  Executive  Director  no 
later  than  September  1.  2000. 

Information  on  Services  for  Individuals 
with  Disabilities 

For  information  on  &cilities  or 
services  for  individuals  with  disabilities 
or  to  request  special,  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  August  23,  2000. 

Joseph  ).  Angelo. 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 

IFR  Doc.  00-22566  Filed  9-1-00;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
CoastGuard 

[USCG-2000-7861] 

Navigation  Safsty  Advisory  Commltlss 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Navigation  Safety 
Advisory  Council  (NAVSAC)  will  meet 
to  discuss  various  issues  relating  to  the 
safety  of  navigation.  The  meeting  is 
open  to  the  public. 

DATES:  NAVSAC  will  meet  on  Friday, 
September  22,  2000,  ftom  8:00  a.m.  to 
5  p.in.  and  on  Saturday,  September  23, 
2000,  from  8:00  a.m.  to  1:00  p.m.  The 
meeting  may  close  early  if  all  business 
is  finished.  Written  material  should 
reach  the  Coast  Guard  on  or  before 
September  13,  2000.  Requests  to  make 
oral  presentations  should  reach  the 
Coast  Guard  on  or  before  September  13, 
2000.  Requests  to  have  a  copy  of  your 
material  distributed  to  each  member  of 
the  Council  should  reach  the  Coast 
Guard  on  or  before  September  13, 2000. 
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AOOHESSES:  NAVSAC  will  meet  at  the 
RenMssance  Madison  Hotel.  515 
Madison  Street,  Seatde,  WA  98104. 
Send  written  material  and  requests  to  . 
malM  oral  presentations  to  Ms.  Margie 
G.  H^,  Commandant  (G-MW),  U.S. 
Coa^  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington,  DC  20593- 
OOOil  This  notice  is  available  on  the 
Inteniet  at  http://dnis.dot.gov. 

forI^urther  wronnATioH  contact:  Ms. 
Maijgie  G.  Hegy,  Executive  Director  of 
NA^AC,  telephone  202-267-0415,  fax 
202|^67-4700. 

SUPfiaiBITARY  mformation:  Notice  of 
thisi  footing  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2. 

Agenda  of  Meeting 

The  agenda  includes  the  following: 
(11  Puget  Sound  Panel  Report 
(^]|  All  weather  navigation. 
(^1  High  speed  craft. 


I  meeting  is  open  to  the  public. 
Ple$ie  note  that  the  meeting  may  close 
earljjr  if  all  business  is  finished.  At  the 
Cha^'  discretion,  members  of  the 
public  may  make  oral  presentations 
duri^  the  meetings.  If  you  would  like 
to  laake  an  oral  presentation,  please 
not}^  the  Executive  Director  no  later 
thaiLiSeptembw  13,  2000.  Written 
maliarial  for  distribution  at  a  meeting 
shot<ld  reach  the  Coast  Guard  no  later 
thanl  September  13.  2000.  If  you  would 
like  a  copy  of  your  matmial  distributed 
to  e^|ch  member  of  the  Council  in 
advieince  of  the  meeting,  please  submit 
25  (^pies  to  the  Executive  director  no 
lateK  than  September  13,  2000. 

Infifttmation  on  Services  for  Individuals 
witll  Disabilities 

Fbr  information  on  fiunlities  or 
services  for  individuals  with  disabilities 
or  tpi  request  special  assistance  at  the 

,  contact  the  Executive  Director 
m  as  possible. 

D^ed-.  August  29,  2000. 

ReafAdmual,  U.S.  Coast  Guard,  Assistance 
Coiif^andant  for  h4arine  Safety  and 
Envitonmental  Protection. 
[FR  Doc.  00-22679  Filed  9-1-00;  8:45  am] 
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DEPAFITMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatration 

Approval  of  Noiaa  Compatittility 
Proorain;  Wahnaa-Koliala  Akpovt, 
Kamuela,  Hawaii 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMHARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
fiiMJingn  on  the  Noise  Compatibility 
Program  submitted  by  the  state  of 
Hawaii.  Department  of  Transportation 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Public  Law  96-193)  and 
Tide.  14  Code  of  Federal  Regulations. 
Part  150  (FAR  Part  150).  These  findings 
are  made  in  recognition  of  the 
description  of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  No. 
96-52  (1980).  On  February  14.  2000.  the 
FAA  determined  that  the  noise  exposure 
maps  submitted  by  the  state  of  Hawaii. 
Department  of  Transportation  under 
FAR  Part  150  were  in  compliance  with 
applicable  requirements.  On  August  9, 
2000,  the  Associate  Administrator  for 
Airports  approved  six  of  the  seven 
program  measures  included  in  the 
Waimea-Kohala  Airport  Noise 
Compatibility  Program.  One  measure 
was  approved  as  a  voluntary  measure, 
five  measures  were  approved  outright, 
and  one  measure  was  disapproved 
pending  the  submission  of  additional 
information. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Waimea-Kohala 
Airport  Noise  Compatibility  Program  is 
August  9,  2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
David  Welhouse,  Airport  Planner, 
Federal  Aviation  Administration, 
HonoliUu  Airports  District  Office,  HNL- 
621.  Telephone:  (808)  541-1243. 
Mailing  address:  P.O.  Box  50244, 
Honolidu,  Hawaii  96850-0001.  Street 
address:  300  Ala  Moana  Blvd.,  Room  7- 
128,  Honolulu,  HI  96813.  Documents 
reflecting  this  FAA  action  may  be   ■ 
reviewed  at  this  location. 
SUPPLEMENTARY  MFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
Compatibility  Pn^jram  for  the  Waimea- 
Kohala  Airport,  effective  August .9, 
2000. 

Undor  Section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  Noise  Exposure  Map,  may 
submit  to  the  FAA  a  Noise 
Compatibility  Program  which  sets  forth 


the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
Noise  Exposure  Maps.  The  Act  requires 
such  programs  to  be  developed  in 
constUtation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  Noise  Compatibility 
Program  developed  in  accordance  with 
FAR  Part  150  is  a  local  program,  not  a 
Federal  program.  The  FAA  does  not 
substitute  its  judgment  for  that  of  the 
airport  proprietor  with  respect  to  which 
measures  diould  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
FAR  Part  150  and  is  limited  to  the 
following  determinations: 

a.  The  Noise  CompatibiHty  Program 
was  developed  in  accordance  wim  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measiues  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  imjustiy  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  fl^t  procedures  can  be 
implemented  Mrithin  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  Part  150,  Section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  undw  Federal. 
State,  or  local  law.  Approval  does  not  by 
itself  constitute  a  FAA  implementing 
action.  A  request  for  Fedwal  action  or 
approval  to  implement  specffic  noise 
compatibility  measures  may  be 
required,  and  a  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
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program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
F/^  Where  Federal  fonding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
office  in  Honolulu.  Hawaii. 

The  State  of  Hawaii,  Department  of 
Transportation  submitted  to  the  FAA  on 
January  25,  2000,  the  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  May  1997  throiigh 
NovembOT  1998.  The  Waimea-Kohala 
Airport  noise  exposure  maps  were 
determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on 
February  14,  2000.  Notice  of  this 
detennination  was  published  in  the 
Federal  Kagistpr  on  February  29.  2000. 

The  Waimea-Kohala  Airport  study 
contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions.  It  was 
requested  that  the  FAA  evaluate  and 
approve  this  material  as  a  Noise 
Compatibility  Program  as  described  in 
Section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on 
Fwruary  14,  2000,  and  was  required  by 
a  provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  shall  be 
deemed  to  be  an  approval  of  such 
program. 

Tbe  submitted  program  contained 
seven  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
Associate  Administrator  for  Airports 
approved  the  overall  program  effective 
August  9,  2000. 

Six  of  ^e  seven  program  elements 
were  approved.  The  following  measure 
was  approved  as  a  voluntary  measure: 
The  State  of  Hawaii,  Department  of 
Transportation,  Airports  Division 
should  remind  pilots  of  the  existing 
noise  sensitive  areas  within  the  Airport 
environs  and  that  the  overflight  of  these 
areas  should  be  avoided.  The  following 
five  measures  were  approved  outright: 
Use  comprehensive  planning  and 
zoning  to  maintain  compatible  land  use; 
Acquiring  avigation  easements  from 
landowners  that  presently  have 
compatible  land  but  may  become 
incompatible  due  to  future 
development;  Acquiring  development 
rights  from  land  owners  which 


presently  own  land  that  has  a 
compatible  land  use;  Review  and 
modification  of  Subdivision 
Regulations;  the  use  of  tax  incentives  to 
Tnaintain  compatible  land  use.  The 
following  measure  was  disapproved 
pending  submission  of  additional 
information:  Land  banking  wiU  allow 
DOTA  to  purchase,  in  fiae,  existing 
compatible  properties  to  ensure  that 
these  properties  woiild  remain 
compatible  land  uses. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Associate  Administrator  for 
Airports  on  August  9,  2000.  The  Record 
of  Approval,  as  well  as  other  evaluation 
materials  and  the  documents 
comprising  the  submittal  are  available 
for  review  at  the  FAA  office  listed  above 
and  at  the  administrative  offices  of  the 
state  of  Hawaii,  Department  of 
Transportation.  Airport  Division. 

Issued  in  Hawthorne,  California  on  August 
21,  2000. 
Hennan  CBliaB, 

Manager,  Airports  Division,  A  WP-600, 
Western-Pacific  Region. 
[FR  Doc.  00-22623  Filed  9-1-00;  8:45  am] 
■UMQ  oooe  4ai0-13-«l 


DEPARTMENT  OF  TRANSPORTATION 

FMeral  Aviatton  Administration 

Node*  of  Intent  To  Rule  on  AppHeatkm 
(00-01-C-OQ-FHR)  To  ImpoM  and  Um 
tlM  RovwHM  From  a  Paaaengar  Facility 
Ctiarga  (PFC)  at  Friday  Harbor  Airport, 
Submltled  by  the  Port  of  Friday 
Harbor,  Friday  Harbor  Airport,  Friday 
Harbor,  Waahington 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Friday  Harbor  Airport  under 
the  provisions  of  49  U.S.C.  40117  and 
Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  158). 
DATES:  Comments  must  be  received  on 
or  before  October  5,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  foUowing 
address:  Mr.  J.  Wade  Bryant,  Manager; 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW,  Suite  250, 
Ronton.  Washington  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Steve 


Simpson.  Airport  Manager,  at  the 
following  address:  P.O.  Box  889,  Friday 
Haifoor.  WA  98250. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Friday  Harbor 
Airport,  under  section  158.23  of  Part 
158. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Suzanne  Lee-Pang,  (425)  227-2654, 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW,  Suite  250, 
Ronton,  >Vashington  98055-4056.  The 
^plication  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (00-01-G- 
00-FHR)  to  impose  and  use  PFC 
revenue  at  Friday  Harbor  Airport,  under 
the  provisions  of  49  U.S.C.  40117  and 
Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158). 

On  August  28,  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC, 
submitted  by  the  Port  of  Friday  Harbor, 
Friday  Harbor  Airport,  Friday  Harbor, 
Washington,  was  substantially  complete 
within  &e  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
November  28, 2000. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
September  1,  2000. 

Proposed  chaige  expiration  date:  June 
30,  2005. 

Total  requested  for  use  approval: 
$226,806. 

Brief  description  of  proposed  project: 
Land  purchase  (Lots  37, 44. 46, 47. 49 
and  50);  Stormwater  improvements; 
Runway  overlay;  Riuiway  safety  area 
improvements;  Taxiway  Lighting  and 
signage;  Snow  removal  equipment; 
Airport  personnel  training  system; 
Pavement  rehabilitation;  Security 
fencing. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lhid  Avenue 
SW,  Suite  315,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may.  u^on 
request,  inspect  the  application,  notice 
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an^  other  docniments  germane  to  the 
appmcation  in  person  at  the  Friday 
Haifoor  Airport. 

Issued  in  Renton,  Wastiington  on  August 
28,  ^000. 

DavjlM- Field. 

^4aAkge^,  Planning,  Proffnmming  and 
Cafiftcity  Branch,  Northwest  Mountain 

[FRU^.  00-22624  Filed  9-1-00;  8:45  am] 
BKlMQ  CODE  4riO-13-M 


DEtVUrrHENT  OF  TRANSPORTATION 

Fatl^l  Motor  Carrier  SafMy 
AdaiinMratlon 

[Doi4nt  Na  FMCSA-2000-7827] 

Noiibe  Of  Request  for  Comments  on 
Rei|iewlng  tlw  Approval  for  Tliree 
lultttinailon  CoHeeHona:  Ineneflimi 
Rej^^  and  Maintenance;  Driver 
Quiimcallon  nies;  and  Controlled 
I  and  Alcohol  Uee  and 
Ti 


AGIMCY:  Federal  Motor  Carrier  Safety 
Adiiinistration  (FMCSA),  DOT. 
ACIjIpN:  Notice  and  request  for 
coiiiinents. 

r:  This  action  informs  the  public 
f CSA  intends  to  request  the 
I  of  Management  and  Budget 
I  to  renew  approval  for  three 
ation  collections.  The  first 
ation  collection,  "Inspection, 
'  and  Maintenance,"  relates  to  a 
'  carrier's  responsibility  for 
enst|ring  that  employees  safely  maintain 
an4  operate  its  commercial  motor 
vehijcles.  The  second  information 
collection,  "Driver  Qualification  Files," 
relates  to  requirements  that  a  motor 
carrier  employ  only  safe  drivers  to 
opemte  its  commercial  motor  vehicles. 
The  third  information  collection, 
"Controlled  Substances  and  Alcohol 
Use  and  Testing,"  relates  to 
requirements  that  a  motor  carrier  test 
certain  commercial  motor  vehicle 
op^^tors  for  controlled  substance  use 
and  alcohol  abuse.  This  notice  is 
required  by  the  Paperwork  Reduction 
Act. 

DA'Ms:  You  must  submit  comments  by 
November  6,  2000. 
ADd^lESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL-401, 400  Seventh 
Str^,  SW.,  Washington,  DC  20590,  or 
submit  electronically  at  http:// 
dmBes.dot.gov/submit.  Be  siue  to 
include  the  docket  number  appearing  in 
the  Reading  of  this  docimient  on  yoiu- 
coi  iknent  All  comments  received  will 


be  available  for  examination  and 
copying  at  the  above  address  from  9 
a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  Cfyou 
would  like  to  be  notified  when  your 
comment  is  received,  you  must  include 
a  self-addressed,  stamped  postcard  or 
you  may  print  the  acknowledgment 
page  that  appears  after  submitting 
comments  electronically. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Height.  (202)  366-0901,  Office 
of  Policy,  Plans  and  Regulation,  Federal 
Motor  Carrier  Safety  Administration, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC. 
20590.  Office  hours  are  from  7:30  a.m. 
to  4  p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

1.  TiUe:  Inspection,  Repair  and 
Maintenance. 

OMB  Number:  2126-0003. 

Background:  Motor  carriers  must 
maintain,  or  require  maintenance  of, 
records  documenting  the  inspection, 
repair  and  maintenance  activities 
performed  on  their  owned  and  leased 
motor  vehicles.  There  are  no  prescribed 
forms.  The  records  are  used  by,the 
FMCSA  and  its  representatives  to  verify 
motor  carriers'  compliance  with  the 
inspection,  repair,  and  maintenance 
standards  in  part  396  of  the  Federal 
Motor  Carrier  Safety  Regulations. 

Respondents:  Motor  carriers, 
commercial  motor  vehicle  (CMV) 
drivers. 

Estimated  Total  Annual  Burden: 
31,484,826  hours. 

2.  Title:  Driver  Qualification  Files. 
OMB  Number:  2126-0004. 
Background:  Motor  carriers  must 

maintain  a  driver  qualification  file  for 
each  CMV  driver  they  employ.  The  file 
contains  the  miniiniiTn  amount  of 
information  necessary  to  document  that 
a  driver  is  qualified  to  drive  a  CMV  in 
interstate  commerce. 

Motor  carriers  and  the  FMCSA 
.primarily  use  the  driver's  qualification 
file  to  ensure  that  a  person:  (1)  is 
physically  qualified  to  safely  operate  a 
CMV;  (2)  hais  the  experience  and/or 
training  to  safely  operate  the  type(s)  of 
CMV  he  or  she  will  be  assigned  to  drive; 
(3)  has  the  appropriate  driver's  license; 
and  (4)  has  not  been  disqualified  to 
operate  a  CMV. 

Respondents:  Motor  carriers  and  CMV 
drivers. 

Estimated  Total  Armual  Burden: 
941,856  hours. 

3.  rit/e:  Controlled  Substances  and 
Alcohol  Use  and  Testing. 

OMB  Number:  2126-0012. 
Background:  Motor  carriers  must 
conduct  alcohol  and  controlled 


substances  testing  on  their  CMV  drivers 
who  drive  larger  CMVs  (over  26,000 
lbs.)  requiring  a  commercial  driver's 
license.  The  FMCSA  uses  the 
information  collected  to  determine 
whether  the  motor  carriers  are  using 
drivers  who  are  alcohol-free  and  drug- 
free  while  driving  trucks,  buses,  and 
other  commercial  motor  vehicles.  The 
reporting  survey  of  the  management 
information  system  (MIS)  allows  the 
agency  to  adjust  the  random  testing 
rates  for  the  industry  when  the  industry 
shows  performance  improvements.  The 
agency  bases  the  adjustment  upon  the 
results  of  a  small,  statistically 
simificant  sample  of  motor  carriers. 

The  FMCSA  nas  significantly  reduced 
the  estimated  total  annual  burden  for 
this  information  collection.  The  agency 
calculated  burdens  for  OMB  No.  2126- 
0012  using  a  uniform  method  jointly 
developed  by  the  Office  of  the  Secretary, 
Department  of  Transportation  (DOT) 
and  each  of  the  DOT  modal 
administrations.  Many  of  the  paperwork 
burdens  included  in  the  old  estimate  for 
OMB  No.  2126-0012  were  elimmated 
because  they  are  more  appropriately 
accounted  for  under  information 
collections  relating  to  the  EKDT 
regulations  for  alcohol  and  controlled 
subsQnces  testing  and  Department  of 
Health  and  Human  Services  Regulations 
for  drug  testing. 

Respondents:  650,000  motor  carriers. 

Estimated  Total  Armual  Burden: 
573,490  hours. 

Public  Cominents  Invited 

We  invite  you  to  comment  on  any 
aspect  of  these  information  collections, 
including,  but  not  limited  to  (1)  whether 
the  information  collection  is  necessary 
and  useful  for  the  FMCSA  to  meet  its 
goal  of  reducing  truck  crashes;  (2)  the 
accuracy  of  the  estimated  burdens;  (3) 
ways  to  improve  the  quality,  usefulness, 
and  clarity  of  the  collected  information; 
and  (4)  ways  to  minimize  the  collection 
burden  without  reducing  the  quality  of 
the  collected  information.  We  will 
siunmarize  and/or  include  all  comments 
submitted  in  response  to  this  notice  in 
our  request  for  OMB's  clearance  of  these 
information  collections. 

Electronic  Acoeaa  and  Filing 

You  may  submit  or  retrieve  comments 
online  through  the  Docket  Management 
System  (DMS)  at  http://dmses.dot.gov/ 
submit.  Acceptable  formats  include:  MS 
Word  (versions  95  to  97),  MS  Word  for 
Mac  (versions  6  to  8).  Rich  Text  File 
(RTF).  American  Standard  Code 
Information  Interchange  (ASCn)(TXT), 
Portable  Document  Format  (PDF),  and 
WordPerfect  (versions  7  to  8).  The  DMS 
is  available  24  houn  each  day,  365  days 
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each  year.  Electronic  submission  and 
retrieval  help  and  guidelines  are 
available  under  the  help  section  of  the 
web  site. 

An  electronic  copy  of  this  document 
may  be  dovmloaded  by  using  a 
computer,  modem  and  suitable 
conmnmications  software  from  the 
Government  Printing  OfGce's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Re^ster's  home 
page  at  http://www.nara.gov/fodTeg  and 
the  Government  Printing  Office's  web 
page  at:  http://www.access.gpo.gov/ 
nara. 

Authority:  23  U.S.C.  315  and  49  CFR  1.73. 

Issued  on:  August  29,  2000. 
ayde  |.  Hart,  Jr., 

Acting  Deputy  Administrator.  Federal  Motor 
Carrier  Safety  Administration. 
(FR  Doc.  00-22625  Filed  9-1-00;  8:45  am] 
■UMQ  CODE  4•10-a^# 


DEPARTMENT  OF  TRANSPORTATION 

racNCM  Mcmruaiiwi  simy 
AanHnMuwMiii 

[Doctot  No.  FMCSA-2000-7721] 

Notica  of  RaQuaatfor  Commanta  on 
RanaMflna  tha  Amrawal  lor  T^mo 
niiufiiiauuii  bOHacnona:  naquaai  lor 
na<>ocaMon  of  Authority  Grantad  and 
Appacanon  for  caiiiiiLaia  or 
RaQlatrallon  for  ForalQn  Motor  Carriara 
and  rotaiyn  Motor  Private  Carriara 
under  49  U.S.C.  13902(c) 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  FMCSA  is  seeking  public 
comments  about  our  intent  to  request 
the  Office  of  Management  and  Budget's 
(OMB)  approval  to  renew  two 
information  collections.  The  first 
information  collection,  "Request  for 
Revocation  of  Authority  Granted," 
notffies  the  FMCSA  of  a  voluntary 
request  by  a  motor  carrier,  freight 
forwarder,  or  property  broker  to  amend 
or  revoke  its  registration.  The  second 
information  collection,  "Application  for 
Certificate  of  Registration  for  Foreign 
Motor  Carriers  and  Foreign  Motor 
Private  Carriers  under  49  U.S.C. 
13902(c),"  is  used  by  Mexican  motor 
carriers  to  apply  for  authority  to  operate 
across  the  border  into  the  United  States. 
The  Paperwork  Reduction  Act  requires 
the  publication  of  this  notice. 

DATES:  Please  submit  comments  by 
November  6,  2000. 


AOORESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL-401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590; 
telefax  comments  to  202/493-2251;  or 
submit  electronically  at  http:// 
dmses.dot.gov/submit.  Be  sure  to 
include  the  docket  number  appearing  in 
this  notice's  heading.  All  comments 
received  may  be  examined  and  copied 
at  the  above  address  from  9  a.m.  to  5 
p.m.,  e.t,  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard  or  you  may  print  the 
acknowled^ent  page  that  appears  after 
submitting  comments  electronically. 
FOR  FURTHER  MFORMATION  CONTACT: 
Marian  Mills  Lee,  (202)  358-7051, 
Office  of  Enforcement  and  Compliance, 
Federal  Motor  Carrier  Safety 
Administration,  Department  of 
Transportation,  400  Seventh  St.,  SW, 
Washington,  D.C.,  20590.  Office  hours 
are  from  7:30  a.m.  to  5:00  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays. 
SUPPLEMENTARY  VIFORMATWN: 

1.  Title:  Request  for  Revocation  of 
Authority  Granted. 

Oh4B  Approval  Number:  2126-0018. 

Background:  Tide  49  of  the  United 
States  Code  (U.S.C.)  authorizes  the 
Secretary  of  Transportation  to 
promulgate  regulations  governing  the 
registration  of  for-hire  motor  carriers  of 
regulated  commodities  (49  U.S.C. 
13902),  surfiaice  freight  forwarders  (49 
U.S.C.  13903),  and  property  brokers  (49 
U.S.C.  13904).  The  FMCSA  carries  out 
this  registration  program  under 
authority  delegated  by  the  Secretary  of 
Transportation.  Under  Title  49  U.S.C. 
13905,  each  registration  is  effective  from 
the  date  specified  and  remains  in  efiisct 
for  such  period  as  the  Secretary  of 
Transportation  determines  appropriate 
by  regulation.  Tide  49  U.S.C.  13905(c) 
grants  the  Secretary  the  authority  to 
amend  or  revoke  a  registration  at  the 
registrant's  request.  Form  OCE-46  is 
used  by  transportation  entities  to 
volimtarily  apply  for  revocation  of  their 
registration  in  whole  or  in  part.  The 
form  requests  the  registrant's  docket 
nuimber,  name  and  address,  and  the 
reasons  for  the  revocation  request. 

Respondents:  Motor  carriers,  freight 
forwarders,  and  brokers. 

Average  Burden  per  Response:  30 
minutes. 

Estimated  Total  Annual  Burden:  500 
hours  (1,000  motor  carriers  x  30 
minutes/60  minutes). 

2.  Title:  Application  for  Certificate  of 
Registration  for  Foreign  Motor  Carriers 


and  Foreign  Motor  Private  Carriers 
imder  49  U.S.C.  13902(c). 

OMB  Approval  Number:  2126-0019. 

Background:  Tide  49  U.S.C.  13902(c) 
contains  basic  licensing  procedures  for 
registering  foreign  motor  carriers  to 
operate  across  the  border  into  the 
United  States.  Tide  49  CFR  368  contains 
related  regidadons.  The  FMCSA  carries 
out  this  registration  program  imder 
authority  delegated  by  me  Secretary  of 
Transportation.  Foreign  motor  carriers 
use  Form  OP-2  to  apply  for  registration 
with  the  FMCSA.  The  form  requests 
information  on  the  motor  carrier's 
location,  form  of  business,  ownership 
and  control,  and  proposed  opmat^ns. 

Respondents:  Foreign  motor  carriers. 

Average  Burden  per  Response:  2 
hours. 

Estimated  Total  Armual  Burden: 
2,000  hours  (1,000  motor  carriers  x  2 
hoiirs). 

Public  ComnientB  Invitad 

You  are  asked  to  comment  on  any 
aspect  of  these  information  collections, 
including:  (1)  the  necessity  and 
usefulness  of  the  information  coUection 
for  the  FMCSA  to  meet  its  goal  in 
reducing  truck  crashes;  (2)  the  accuracy 
of  the  estimated  burdens;  (3)  ways  to 
enhance  the  quality,  usefulness,  and 
clarity  of  the  collected  information;  and 
(4)  ways  to  minimize  the  collection 
burden  without  reducing  the  quality  of 
the  collected  information.  The  agency 
will  summarize  and/or  include  your 
comments  in  the  request  for  OKffi's 
clearance  of  these  information 
collections. 

Electronic  Acoees  aad  FiUng 

You  may  subnut  or  retrieve  comments 
online  through  the  Docket  Management 
System  (DMSIat  http://dm8es.dot.gov/ 
subnut.  Acceptable  formats  include:  MS 
Word  (versions  95  to  97),  MS  Word  for 
Mac  (versions  6  to  8),  Rich  Text  File 
(RTF),  American  Standard  Code 
Information  Interchange  (ASCII)(TXT), 
Portable  Document  Format  (PDF)>  and 
WordPerfect  (versions  7  to  8).  The  DMS 
is  available  24  hours  each  day,  365  days 
each.year.  Electronic  submission  and 
retrieval  help  and  guidelines  are 
available  under  the  help  section  of  the 
DMS  web  site. 

You  may  doMndoad  an  electronic 
copy  of  this  document  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's  Mreb 
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page  at^  lhttp://www.access.gpo.gov/ 
nara. 

Anthittity:  23  U.S.C  315;  44  U.S.C  3506 
and  49  Ct=K  1.73. 

Issued  on:  August  29,  2000. 
Clyde  Mlart,  Jr.. 

.Acting  ^puty  Administrator,  Federal  Motor 
Carrier  $afety  Administration. 
(FR  Doq.  100-22626  Filed  9-1-00;  8:45  am] 
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PIpsllfM  Sstaly:  IiiImimI  Corrasnn  In 


AQENCYt  Research  and  Special  Programs 
Admi^iiBtradon  (RSPA).  DOT. 
ACnONE  Notice;  issuance  of  advisory 
bulletii^ 

SUIMaIiy:  The  Office  of  Pipeline  Safety 
(OPS)  }|  issuing  this  bulletin  to  owners 
and  opj^tors  of  natural  gas 
transniilMion  pipeline  systems  to  advise 
them  tt)|  review  their  internal  corrosion 
monitc^^ing  programs  and  operations. 
Operators  should  consider  factors  that 
influence  the  formation  of  internal 
corrosW.  including  gas  quality  and 
operati|ig  parameters.  Operators  should 
give  sMdal  attention  to  pipeline 
alignn^int  features  that  may  contribute 
to  intenud  corrosion  by  allowing 
condeii^tes  to  settle  out  of  the  gas 
streant.1 

Thid  Action  follows  a  review  of 
inddetlts  involving  internal  corrosion, 
some  of  which  resulted  in  loss  of  life, 
injuries,  and  significant  property 
damagja.  OPS'  preliminary  investigation 
of  a  recent  gas  transmission  pipeline 
inddept  found  wall  thinning  on 
damage  pipe  associated  with  the 
inddmt  The  wall  thinning  is  consistent 
with  twt  caused  by  internal  corrosion. 
ADOncMCI  This  document  can  be 
viewed  at  the  OPS  home  page  at:  http:/ 
/ops.dft^gov. 

FOR  RNkTNB)  ■POnilATION  CONTACT: 
Richaid  Huriaux.  (202)  366-4565,  or  by 
e-mail^  ^chard.huriaux9r8pa.dotgov. 

8UPPL$|BfTARY  MFORMATION: 
I.  Backjpoaiid 

Intettial  corrosion  control  in  gas 
transislssion  pipelines  is  addrcMsed  in 
the  federal  pipeline  safety  regulations  at 
49  CFK  192.475  and  192.477.  Internal 
corrosion  is  most  often  found  in  gas 
transndssion  pipelines  and 
appur^  mances  in  the  vicinity  of 
produj:  don  and  gathering  facilities  or 
storagfil  fields. 


An  OPS  review  of  incident  reports 
and  inspections  indicated  that  bettw 
industry  guidance  is  needed  to 
determine  the  best  practices  for 
monitoring  the  potential  for  internal 
corrosion  in  gas  transmission  pipelines. 
Some  methods  for  monitoring  internal 
corrosion  are  weight  loss  coupons, 
radiography,  watn  chemistry  tests,  in- 
line inspection  tools,  and  electrical, 
galvanic,  resistance  and  hydrogen 
probes.  Operators  should  refer  to 
available  recommended  practices 
provided  by  national  consensus 
standards  organizations,  such  as  the 
American  Petroleum  Institute,  National 
Association  of  Corrosion  Engineers,  and 
Gas  Piping  Technology  Committee 
(GPTC)  for  guidance  in  addressing 
internal  corrosion  issues^ 

OPS  has  woriced  with  GPTC  to  revise 
the  Guide  for  Gas  Transmission  and 
Distribution  Piping  Systems  (Guide)  to 
better  address  the  control  of  internal 
corrosion.  GPTC  is  considering 
modifying  the  Guide  to  address  design 
considerations,  corrective  measures,  and 
detection  techniques  for  internal 
corrosion. 

IL  Adirisory  BnlMn  (ADB-00-02) 

To:  Owners  and  Operators  of  Gas 
Transmission  Pipelines. 

Subject:  Intenial  Corrosion  in  Gas 
Transmission  Pipelines. 

Purpose:  To  advise  owners  and 
operators  of  natural  gas  transmission 
pipelines  of  the  need  to  review  their 
internal  corrosion  monitoring  programs 
and  operations. 

Advisory:  Owners  and  operators  of 
natural  gas  transmission  pipelines 
should  review  their  intonal  corrosion 
monitoring  programs  and  consider 
factors  that  influ«ice  the  formation  of 
internal  corrosion,  induding  gas  quality 
and  operating  parameters.  Operators 
should  give  spedal  attention  to  pipeline 
alignment  features  that  may  contribute 
to  internal  corrosion  by  allowing 
condensates  to  settie  out  of  the  gas 
stream. 

This  action  follows  a  review  of 
inddents  involving  internal  corrosion, 
some  of  which  resulted  in  loss  of  life, 
injuries,  and  significant  property 
dffinage.  OPS' preliminary  investigation 
of  a  recent  gas  transmission  pipeline 
inddent  found  intnnal  wall  thinning  on 
damaged  pipe  associated  with  the 
inddent  The  wall  thinning  is  consistent 
with  that  caused  by  intonal  corrosion. 

Gas  transmission  owners  and 
operators  diould  thoroughly  review 
their  internal  ccnrosicm  management 
programs  and  operations: 

•  Review  procedures  for  testing  to 
determine  the  existence  at  severity  of 
internal  corrosion  associated  with  their 


pipelines.  Some  methods  for  monitoring 
internal  corrosion  are  weight  loss 
coupons,  radiography,  water  chemistry 
tests,  in-line  inspection  tools,  and 
electrical,  galvanic,  resistance  and 
hydrogen  probes. 

Spedal  attention  should  be  given  to 
specific  conditions,  including  flow 

teristics.  pipeline  location 
(especially  drips,  deadlegs,  and  sags, 
which  are  on-Une  segments  that  are  not 
cleaned  by  pigging  or  other  methods, 
fittings  and/or  "stabbed"  connections 
y^(£  could  affed  gas  flow,  operating 
temperature  and  pressure,  water 
content,  carbon  dioxide  and  hydrogen 
sulfide  content,  carbon  dioxide  partial 
pressure,  presence  of  oxygm  and/or 
bacteria,  and  sedimoit  deposits. 

•  Review  conditions  in  pipeline 
segments  downstream  of  gas  production 
and  storage  fields. 

•  Review  conditions  in  pipeline 
segments  with  low  spots,  sharp  bends, 
sudden  diameter  changes,  and  fittings 
that  restrid  flow  or  velodty.  These 
features  can  contribute  to  the  formation 
of  internal  corrosion  by  allowing 
condensates  to  settle  out  of  the  gas 
stream. 

Issued  in  Washington,  DC,  on  August  29. 
2000. 

Stacejr  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  00-22568  Filed  9-1-00;  8:45  am] 
MLUNO  COOC  4eiO-W-» 


DEPARTMENT  OF  THE  TREASURY 

SMior  ExM«itiv«  Sarvloe;  ComblMd 
Bowd(PRB) 


AGENCY:  Treasury  Department. 

ACTION:  Notice  of  members  of  Combined 

Performance  Review  Board  (PRB). 

SUMMARY:  Pursuant  to  5  U.S.C. 
4314(c)(4),  this  notice  announces  the 
appointment  of  members  of  the 
Combined  PRB  for  the  Bureau  of 
Engraving  and  Printing,  the  Finandal 
Management  Sovice.  the  U.S.  Mint  and 
the  Btueau  of  the  Public  Debt  The 
Board  reviews  the  performance 
appraisals  of  career  senior  executives 
below  the  level  of  bureau  head  and 
prindpal  deputy  in  the  four  bureaus, 
except  for  executives  below  the 
Assistant  Commissioner  level  in  the 
Finandal  Management  Service.  The 
Board  makes  recommendations 
regarding  proposed  performance 
appraisals,  ratings,  bonuses  and  other 
^propriate  personnel  actions. 

Cbmpositio/i  of  Combined  PRB:  The 
Board  shall  consist  of  at  least  three 
voting  members.  In  case  of  an  appraisal 
of  a  career  appointee,  more  than  half  of 
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the  members  shall  consist  of  career 
appointees.  The  names  and  titles  of  the 
cSsmbined  PRB  membms  are  as  follows: 

Primaiy  Membos 

Bradford  E.  Cooper,  Associate 
DirectOT  for  Circulating,  Mint — 
Chairpwson;  Theodore  P.  Langlois, 
Deputy  Executive  Director  (Marketing 
and  SAles),  PD;  Joel  C.  Taub,  Associate 
Director  (Management),  E&P;  and  Larry 
D.  Stout,  Assistant  Commissioner, 
Federal  Finance,  FMS. 

AHwrmtw  Meoibera 

Jay  M.  Weinstein,  Associate  Director 
for  Policy  and  Management  &  CFO, 
Mint;  Debra  Mines,  Assistant 
Commissionor  (Public  Debt 
Accounting),  PD;  Gregory  D.  Carpm, 
Associate  Director  (C£ief  Financial 
Officer),  EftP;  and  Scott  Johnson, 
Assistant  Commissioner,  Management  & 
CFO,  FMS. 

DATES:  Mmnbership  is  effective  on  the 
date  of  this  notice. 
FOR  RMTHBI MFOHMATKM  CONTACT: 
Bradford  E.  Cooper,  U.S.  Mint, 
Associate  Director  for  Circulating,  801 
9th  St,  NW.,  6th  Floor,  Washington,  DC 
20220,  (202)  354-7400. 

This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 

Bradfard  E.  Cooper, 

Associate  Director  for  Circulating,  U.S.  Wnt. 
[FR  Doc.  00-22465  Filed  9-1-00;  8:45  am] 
I  cooe  mo  w-m 


OEPARmENT  OF  THE  TREASURY 

Curtoim  SmvIm 
[T.D.oo-sq 

Daltgiliom  of  Authority  To  Dedd* 
rvnnonsfor  hmwi 

AQENCY:  Customs  Service,  Treasury. 
ACTION:  General  notice. 


V.  This  notice  advises  the  public 
of  the  delegations  of  authority  to  decide 
petitions  and  supplemental  petitions 
submitted  pursuant  to  Parts  171  or  172 
of  the  Customs  Regulations  granted  to 
Fines,  Penalties,  and  Forfeitures 
Officers;  Headquarters  officials  in  field 
locations;  the  Chief,  Penalties  Branch, 
Office  of  Regulations  and  Rulings, 
Customs  Headquarters;  the  Director, 
International  Trade  Compliance 
Division,  Customs  Headquarters;  and 
the  Assistant  Commissioner,  Office  of 
Regulations  and  Rulings,  Customs 
Headquarters,  with  regard  to  petitions 
and  supplemental  petitions  for  relief 
submitted  concerning  claims  for 


liquidated  damages,  seiziues  and 
p^ialties  inciured  under  laws 
administered  by  Customs.  The 
document  also  identifies  those  cases 
where  the  Secretary  of  the  Treasury  has 
retained  all  administrative  authority  to 
decide  petitions  and  supplemental 
petitions  for  relief. 
EFFECTIVE  DATE:  October  5, 2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Jeremy  Baskin,  Penalties  Branch,  Office 
of  Regulations  and  Rulings  (202)  927- 
2344. 

SUPPLEMENTARY  MFORMATION: 

Notwithstanding  any  other  delegations 
of  authority  that  have  been  previously 
published,  the  following  are  delegations 
of  authority  granted  to  the  enimierated 
Customs  officers  to  decide  petitions  and 
supplemental  petitions  for  relief  under 
authority  granted  to  the  Secretary  of  the 
Treasury  hy  sections  618  and  623  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1618  and  1623),  and  section  320 
of  title  46,  United  States  Code  App.  (46 
U.S.C.  App.  320),  and  section  5321  of 
title  31,  United  States  Code  (31  U.S.C. 
5321). 

I.  Origiiial  Petitions  for  Relief 

A.  Fines,  Penalties,  and  Forfeitures 
Officers.  Fines,  Penalties,  and 
Forfeitures  Officers  are  hereby  delegated 
authority  to  decide  original  petitions  as 
follows: 

(1)  Liquidated  damans.  All  claims  for 
liquidated  damages  arising  firom  breach 
of  the  basic  importation  bond  for  failing 
to  file  or  late  filing  of  entry  siunmaries 
or  foiling  to  pay  or  late  payment  of 
estimated  duties.  Any  other  claim  for 
liquidated  damages  for  breach  of  any 
Customs  bond  when  the  amount  of  the 
claim  does  not  exceed  $200,000. 

(2)  19  U.S.C.  1592.  19  U.S.C.  1593a. 
Any  fines,  penalties,  or  forfeitiues 
incurred  under  the  provisions  of  section 
592  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1592),  or  section 
593A  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1593a),  when  the 
total  amount  of  those  fines,  penalties,  or 
forfeitures  does  not  exceed  $50,000. 

(3)  19  U.S.C.  1436. 1453,  1595a(b)and 
1641.  All  fines,  penalties,  or  forfeitures 
incurred  \mder  the  provisions  of 
sections  436,  453  or  641  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1436, 19 
U.S.C.  1453  and  19  U.S.C.  1641, 
respectively)  and  any  penalties  incurred 
under  the  provisions  of  section  596  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1595a(b))  for  delivering 
merchandise  from  the  place  of  nnlaHing 
without  Customs  authorization  or 
without  appropriate  examination  in 
violation  of  the  provisions  of  section 
448  or  499  of  the  Tariff  Act  of  1930,  as 


amended  (19  U.S.C.  1448  or  19  U.S.C. 
1499,  respectively)  when  the  amount  of 
the  claim  does  not  exceed  $200,000. 

(4)  Other  laws  administered  by 
Customs.  Except  as  noted  in 
subparagraphs  (A)(1),  (A)(2)  or  (A)(3), 
and  except  whwe  the  Secretary  of  the 
Treasury  retains  jurisdiction:  any  fines, 
penalties,  or  forfeitures  or  claims  for 
liquidated  damages  incurred  under  any 
other  law  administered  by  Customs 
when  the  total  amount  of  the  fines, 
penalties,  and  forfeitures  incurred  with 
respect  to  any  one  offense  does  not 
exceed  $100,000. 

B.  Chief,  Penalties  Branch,  Office  of 
Regulations  and  Ruling.  The  Chief, 
Penalties  Branch,^  Office  of  R^ulations 
and  Rulings,  Customs  Headquarters,  is 
delegated  authority  to  decide  all 
petitions  for  relief  submitted  with 
regard  to  cases  which  are  neithw 
enumerated  as  remaining  under  the 
original  jurisdiction  of  the  Secretary  of 
the  Treasury  nor  have  been  delegated  to 
the  Fines,  Penalties,  and  Forfeitures 
Officers. 

C.  Assistant  Commissioner,  Office  of 
Regulations  and  Rulings. 
Notwithstanding  any  other  delegation  of 
authority,  the  Assistant  Commissioner, 
Office  of  Regulations  and  Rulings, 
Customs  Headquarters,  or  his  delegate, 
has  authority  to  remit  or  mitigate  any 
penalties  assessed  against  super  carriers 
for  feilure  to  manifest  narcotic  drugs 
pursuant  to  19  U.S.C.  1584(a)(2). 

D.  Secretary  of  the  Treasury.  The 
Secretary  of  the  Treasury,  or  his 
delegate  retains  jurisdiction  over 
orig^al  petitions  for  relief  filed  with 
regard  to  the  following  cases: 

(1)  Certain  civil  monetary  penalties. 
All  jurisdiction  over  the  remission  or 
mitigation  of  monetary  penalties 
imposed  for  violation  of  the  provisions 
of31  U.S.C.  5321. 

(2)  Certain  monetary  instrument 
seizures.  Seiziues,  subject  to  forfeiture 
imder  the  provisions  of  title  31,  United 
States  Code,  section  5317,  of  monetary 
instruments  for  violation  of  the 
provisions  of  title  31,  United  States 
Code,  section  5316,  when  the  value  of 
the  monetary  instruments  exceeds 
$500,000. 

(3)  Export  control.  Seizures  of 
merchandise  subject  to  forfeiture  under 
the  provisions  of  titie  22,  United  States 
Code,  section  401,  when  the  value  of  the 
merchandise  exceeds  $500,000. 

(4)  Failure  to  declare  merchandise. 
All  fines,  penalties,  and  forfeitures 
arising  bom  foilure  to  declare  ' 
merchandise  in  violation  of  the 
provisions  of  tiUe  19,  United  States 
Code,  section  1497,  when  total  liability 
exceeds  $250,000. 
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(5)  dpfiveyance  seizures.  Seizures  of 
conveyances  for  violations  other  than 
those  involving  importation  or 
transppftation  of  controlled  substances 
when  t^  value  of  the  conveyance 
exceed^  $500,000. 

(6)  PHrpeity  seized  under  18  U.S.C. 
981  rek^ng  to  violations  of  18  U.S.C. 
1956  ot'1957.  Seizures  of  propoty 
under  18  U.S.C.  981  relating  to 
violations  of  18  U.S.C.  1956  or  1957 
when  the  value  of  that  property  exceeds 
$500,000- 

n.  Si^hmentel  Petitions  liir  Relief 

A.  Dl^pisions  of  Fines.  Penalties,  and 
Potfeittires  Cheers.  Supplemental 
petitioniB  filed  on  cases  where  the 
originaUi  deosion  was  made  by  the 
Fines,  penalties,  and  Forfeitures  Officer 
will  be  Initially  reviewed  by  that 
official.  The  Fines,  Penalties,  and 
Forfeitk&es  Officer  may  choose  to  grant 
more  relief  and  issue  a  decision 
indicatlag  additional  relief  to  the 
petitioner.  If  the  petitioner  is 
dissatisfied  with  the  further  relief 
granted]  or  if  the  Fines,  Penalties,  and 
ForfntUres  Officer  decides  to  grant  no 
furthe^  relief,  the  supplementd  petition 
will  b^  ifbrwarded  to  a  designated 
Headq^^arters  official  assigned  to  a  field 
locadoOi  for  review  and  decision,  except 
that  supplemental  petitions  filed  in 
cases  involving  violations  of  19  U.S.C. 
1641  where  the  amount  of  the  penalty 
assessed  exceeds  $10,000  will  be 
forwaii()ed  to  the  Chief,  Penalties 
Branchi  Office  of  Regulations  and 
Rulings,  Customs  Headquarters. 

B^Depisions  of  the  Chief,  Penalties 
Branckt  Office  of  Regulations  and 
Ruling^.  Supplemental  petitions  filed  on 
cases  iMhere  ^e  original  decision  was 
made  by  the  Chief,  Penalties  Branch, 
Office  iof  Regulations  and  Rulings. 
Customs  Headquarters,  and  the  Chief. 
Penalties  Branch,  believes  that  no 
furthe^  arelief  is  warranted  will  be 
forwasded  to  the  Director.  International 
Trade  IQompliance  Division,  Customs 
Headqji^arters,  for  review  and  decision. 

C.  decisions  of  the  Assistant 
CoamiJBsioner,  Office  of  Regulations 
and  Rmings.  Supplemental  petitions 
filed  on  cases  wlrare  the  (»iginal 
decisipti  was  made  by  the  Assistant 
Conun|iiBsioner,  Office  of  Regulations 
and  Ridings,  Customs  Headquarters,  or 
his  delegate,  will  be  retained  by  the 
Assist^it  Commissionor,  Office  of 
Regulations  and  Rulings,  for  review  and 
decisi<)ii,  and  will  not  be  delegated. 

D.  D^sions  of  Treasury  Department. 
Supplemental  petitions  fQed  on  cases 


where  the  original  decision  was  made  in 
the  Treasury  D^>artment  will  be 
forwarded  to  the  Chief.  Penalties 
Brandi.  Office  of  Regulations  and 
Rulings.  Customs  Headquarters,  where 
decisions  on  the  supplemental  petitions 
will  be  prepared  for  the  Treasury 
Department  for  review  and  approval. 

m.  Antfiority  of  die  Assistant 
CoBUMissioiier,  Office  of  Regulatioiis 

•nil  RaMngn 

All  authc^ty  delegated  to 
Headquarters  personnel  set  forth  in  this 
doounent  is  also  vested  in  the  Assistant 
Commissioner,  Office  of  Regulations 
and  Rulings,  Customs  Headquarters. 

SaymondW.Kdly. 

Commissioner  of  Custoau. 
Approved:  July  25. 2000. 
John  P.  Siaipwia, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  00-22347  Filed  9-1-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
OMm  of  TlwNI  SupwyWon 


August  29.  2000. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requi£ement(s)  to  0MB  for  review  and 
clearance  under  the  Paperworic 
Reduction  Act  of  1995.  Public  Law  104- 
13.  Interested  persons  may  obtain  cc^ies 
of  the  submission(s)  by  ciJling  the  OTS 
Clearance  Officer  listed.  Send  comments 
regarding  this  information  collection  to 
the  OMB  reviewer  listed  and  to  the  OTS 
Clearance  Officer.  Office  of  Thrift 
Supervision.  1700  G  Street,  NW., 
Wadungton.  DC  20552. 
DATES:  Stdimit  written  comments  on  or 
before  October  5.  2000. 

OAfB  Number:  1550-0064. 

Form  Number.  OTS  Forms  1586-A. 
1586-1. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Interest  Rate  Risk  Appeals. 

Description:  The  OTS  determines  the 
interest  rate  risk  component  for  savings 
associations  based  on  information 
submitted  as  part  of  the  Thrift  Financial 
Report,  OMB  Control  No.  1550-0023. 
The  final  interest  rate  risk  regulation 
published  on  August  13. 1993  contained 
a  provision  for  an  appeal  of  this 


component  This  information  collection 
specifies  the  information  necessary  for 
the  savings  association's  appeal. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Responses:  11 
responses. 

Estimated  Burden  Hours  Per 
Response:  16  minutes. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
170  hours. 

Clearance  Officer:  Ralph  E.  Maxwell, 
(202)  906-7740,  Office  of  Thrift 
Supervision.  1700  G  Street.  NW.. 
Washington.  DC  20552. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 
Budget.  Room  10202,  New  Executive 
Office  Building.  Washington.  DC  20503. 

JohaE.  Werner. 

Director,  Information  and  Management 

Services. 

[FR  Doc.  00-22637  FUed  9-1-00;  8:45  am] 

SUMO  COOS  «7se-»i-r 


mSTTTUTE  OF  PEACE 

"AnnounMiiMnt  of  tlio  2001  SoHoHod 
GnnI  Topics 

agency:  Institute  of  Peace. 
ACTION:  Notice. 


f:  The  agency  is  soliciting 
applications  for  its  2001  Solicited  &ant 
Competition.  The  2001  themes/topics 
are: 

•  Solicitation  A:  Post-Conffict 
Peacebuilding. 

•  Solicitation  B:  Asia-Pacific. 

•  Solicitation  C:  The  Balkans. 

•  Solicitation  D:  Training. 
DATES:  Application  matnial  available 
upon  request.  Jleceipt  date  for  soUdted 
grant  applications:  December  29,  2000. 
Notification  of  awards:  April  2000. 
ADDRESSES:  For  Application  Package: 
United  States  Institute  of  Peace.  Grant 
Program — Solicited  Grants.  1200  17th 
Street,  NW.  Ste.  200.  Washington.  DC 
20036-3011.  (202)  429-6063  (fax)— (202 
429-1719  (TTY).  e-mail: 
grant^.(»ogram9u8ip.oig. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Grant  Program;  phone  (202)-429-3842. 

I>ated:  August  29.  2000. 
Bamke  J.  Carney, 
Director,  Office  of  Administration. 
[FR  Doc.  00-22643  Filed  9-1-00;  8:45  am] 
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Part  n 

Department  of 
Education 

34  CFR  Part  303 

Early  Intervention  Program  for  Infants 

and  Toddlers  Whfa  Disabilities;  Proposed 

Rule 
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DEPARTMENT  OF  EOUCATKNI 

34CFRPwt303 
RIN1820-AB53 

EMiy  Intervention  Prooreni  for  Infwils 


agency:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
Early  Intervention  Pro-am  for  Infants 
and  Toddlers  With  Disabilities  imder 
Part  C  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA).  These 
amendments  are  needed  to  provide 
clarification  and  guidance  regarding  the 
provision  of  early  intervention  services 
in  "natural  environments;"  to  revise  the 
provisions  on  State  finanring  of  early 
intervention  sovices  (including  adding 
provisions  to  address  the  use  of  public 
and  private  insurance  by  States):  and  to 
make  other  changes  designed  to 
improve  the  understandhig  and 
implementation  of  the  regulations  under 
this  part. 

DATES:  We  must  receive  your  comments 
on  or  before  December  4,  2000. 
ADDRESSES:  Address  all  comments  about 
these  proposed  regulations  to  Thomas  B. 
Irvin,  Office  of  Special  Education  and 
Rehabilitative  Services,  U.S.  Department 
of  Education,  Room  3090,  Mary  E. 
Switzer  Building,  330  C  Street.  SW., 
Washington,  DC  20202-2570. 

If  you  prefer  to  send  your  comments 
through  the  Internet,  use  the  following 
address:  CommentsOed.gov 

You  must  use  the  term  "IDEA— Part  C 
regulations"  in  the  subject  line  of  your 
electronic  message. 
FOR  FURTHER  INFORMATION  CONTACT: 
JoLeta  Rejoiolds  or  Thomas  B.  Irvin 
(202)  205-5507.  If  you  use  a 
telecommimication  device  for  the  deaf 
(TDD),  you  may  call  the  TDD  number  at 
(202) 205-5465. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  Katie  Mincey,  Director  of  the 
Alternate  Formats  Center.  Telephone: 
(202)205-8113. 
SUPPLEMENTARY  INFORMATION: 

Invitation  to  Conunent 

We  invite  you  to  submit  comments 
and  recommendations  regarding  the 
specific  provisions  in  this  notice  of 
proposed  rulemaking  (NPRM)  to  which 
we  are  proposing  to  make  changes  to  the 
existing  regulations  for  part  303, 
including  proposed  changes  relating  to: 


(1)  Natiiral  environments  (i.e., 
proposed  §  303.341,  and  changes  to 
§§  303.12(b),  303.18,  303.167(c);  and 
303.344(d),  and  other  changes  identified 
in  the  discussion  of  changes  on  natural 
environments  later  in  this  preamble); 

(2)  State  financing  of  early 
intervention  services  and  the  uae  of 
insurance  (i.e.,  proposed  §  303.519,  and 
changes  to  §§  303.520  and  303.521);  and 

(3)  Other  areas,  including — 

•  The  provisions  on  service 
coordination  (i.e.,  §§303.12(d)(ll). 
303.23,  and  a  new  303.302); 

•  The  two-day  timeline  provision  in 
the  child  find  requirements  (i.e., 
§303.321(d)(2)(u)); 

•  Individualized  femily  service  plans 
(IFSPs),  to — (1)  include  imder  proposed 
§  303.342(a)(2),  a  provision  on  special 
considerations  (similar  to  the  Part  B 
requirement  in  34  CFR  300.346(a)(2)); 
and  (2)  to  further  clarify  (under 
303.343(a)(2))  how  evaluation  results 
will  be  interpreted  at  an  IFSP  meeting 
if  the  person  or  persons  conducting  the 
evaluations  and  assessments  is  unible 
to  bepresent  at  the  meeting; 

•  "nie  "pendency"  provision  under 
§  303.425,  to  clarify  that  the  provision 
does  not  apply  if  a  child  is  transitioning 
from  Part  C  swvices  to  preschool  or 
other  services;  and 

•  Transition  to  preschool  or  other 
appropriate  services  under  §§  303.148 
and  303.344(h),  to  make  clarifying 
chanses  regarding  those  provisions. 

A  oescription  of  each  of  these  changes 
and  other  proposed  substantive  changes 
is  included  later  in  this  preamble.  In 
addition.  "Attachment  1"  to  this  NPRM 
includes  a  consolidated  list,  by  subpart 
and  section,  of  the  proposed  revisions  to 
be  made  to  the  existing  regulations, 
except  for  minor  technical  changes  (e.g., 
correcting  typos,  making  simple  word 
changes,  and  other  similar  changes). 

The  majority  of  the  requirements  in 
part  303  (nearly  two-thirds  of  all 
sections  in  the  ejcisting  regulations)  are 
not  being  revised  by  t^s  NPRM,  and 
would  remain  unchanged  at  the  end  of 
this  rulemaking  process.  However, 
although  we  are  proposing  to  amend  a 
relatively  small  niunber  of  requirements 
ia  these  regulations,  we  are  sensitive  to 
the  difficulties  readers  face  if  the  NPRM 
shows  only  the  amended  language  and 
not  the  entire  regulation.  Thus,  to 
accommodate  readers  in  understanding 
these  proposed  changes,  we  have 
elected  to  publish  the  hill  text  of  the 
regulations,  as  it  would  be  if  amended, 
rather  than  simply  publishing  an 
amendatory  dociunent  that  shows  only 
the  proposed  changes.  While  this 
approach  increases  the  length  of  this 
M'RM,  it  provides  a  more  meaningful 
way  for  parents,  public  agencies,  service 


providers,  and  the  general  public  to 
review  the  changes  within  the  context  of 
the  existing  regulations. 

In  provicung  this  accommodation, 
however,  we  are  asking  that  comments 
submitted  on  this  NPRM  be  limited  only 
to  the  provisions  in  the  existing 
regulations  to  which  we  are  proposing 
to  make  substantive  changes,  includii^ 
the  provisions  identified  earlier  in  this 
preamble. 

To  ensure  that  comments  have  the 
maximum  effect  in  developing  the  final 
regulations,  we  encourage  you  to 
identify  clearly  the  specific  subpart, 
section,  and  i>aragraph  of  the  proposed 
regulations  that  each  comment 
addresses,  and  to  arrange  the  comments 
in  the  same  order  that  ti^e  proposed 
changes  appear  in  the  text  of  this 
NPRM. 

We  also  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
these  proposed  regulatory  changes. 
Please  let  us  know  of  any  further 
opportunities  we  should  take  to  reduce 
potential  costs  or  increase  potential 
benefits  while  preserving  the  effective 
and  efficient  administration  of  the 
program.  Again,  however,  please  limit 
your  comments  to  the  changes  we  have 
proposed  to  the  existing  regulations. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  this  proposed  regulation  in  Room 
3090,  Mary  E.  Switzer  Building,  330  C 
Street  SW.,  Washington,  DC,  between 
the  hours  of  8:30  a.m.  and  4  p.m.. 
Eastern  time,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
prmt  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  proposed  regulation.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  you  may  call  (202) 
205-6113  or  (202)  260-9895.  If  you  use 
a  TDD,  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

Backffound 

On  April  14. 1998.  the  Secretary 
published  in  the  Federal  Register  (63 
FR  18290)  final  regulations  governing 
"Part  H"  of  the  IDEA,  the  Early 
Intervention  Program  for  Infents  and 
Toddlers  with  Disabilities  (34  CFR  part 
303).  Those  final  regulations  revised 
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part  31 19  to  incorporate  the  statutory 
amenc  iients  to  Part  H  that  were  added 
by  thein)EA  Amendments  of  1997. 
including  new  provisions  relating  to 
media^on,  natural  environments,  payor 
of  last  lesort.  personnel  standards,  and 
State  iiSteragency  coordinating  councils. 
These  i]|egulations  became  efiective  on 
July  1, 1998.  and  at  that  time  the  Part 
H  program  was  renamed  "Part  C." 
consiatpnt  with  the  IDEA  Amendments 

ofl99bf. 

On  Inarch  12. 1999.  with  the 
publ^ltion  of  final  regiilations  for  Part 
B  of  IP$A  (34  CFR  part  300),  the 

ons  under  part  303  were  further 
revisea  to  make  conforming 
amenqkients  to  the  definition  of 
"pareii"  in  §  303.19,  the  State 
compUint  procedures  in  §§  303.510- 
303.5^2,  and  the  use  of  proceeds  firom 
publid  pr  private  insurance  in 
§303.5bo(d). 

Exc^)t  for  those  technical  and 
confo^:^ung  amendments  made  to  part 
303  in  1998  and  1999,  these  regulations 
have  not  been  amended  since  1993, 
when  Ithey  were  revised  to  implement 
the  SD^  Amendments  of  1991  (Pub.  L. 
102-lf19)  and  make  certain  other 
changM.  Moreover,  many  provisions  in 
part  im  have  r«nained  in  effect  since 
the  initial  regulations  for  the  "Part  H 
progr^"  were  published  in  1989. 

In  iMny  respects,  the  regulations  for 
the  PvH  C  program  have  provided,  over 
an  extended  period  of  time,  an  effective 
blueprint  for  States  to  follow  in 
devel4>ping  and  maintaining  a  statewide 
system  of  early  intervention  services  for 
infants  and  toddlers  with  disabilities 
and  tp^  families.  However,  based  on 
the  IMpartment's  experience  in 
admiillstering  the  Part  C  program, 
especUlly  in  recent  years,  it  has  become 
clear  ^t  changes  are  needed  in  certain 
key  requirements  in  part  303,  as 
described  earliw  in  this  preamble  under 
the  "Invitation  to  Comment." 

Thq  peed  for  making  the  proposed 
rh«ngl4»  in  this  NPRM  has  become 
increfuingly  apparent  in  recent  years, 
based  on  (1)  the  kinds  of  questions  we 
have  Mceived  from  parents  and  public 
agency  staff  about  problems  they  are 
fedng  with  the  Part  C  program;  (2)  the 
policy  guidance  we  have  provided  to 
Stateiiland  (3)  the  findings  we  have 
madeiiki  monitoring  State 
implfloientation  of  the  Part  C  program. 

m  alddition,  as  a  follow-up  to  the 
Depailtknent's  recognized  need  to  amend 
selectled  provisions  in  the  existing 
regulations  for  part  303,  the  Secretary 
pubUfiied  (in  the  same  April  14, 1998 
issue  df  the  Federal  Register  (63  FR 
1829^1  described  earlier  in  this 
preanuile)  a  notice  soliciting  advice  and 
leconunendations  from  the  public  as  to 


whether  additional  revisions  are  needed 
to  implement  the  requirements  added 
by  the  IDEA  Amendments  of  1997,  and 
on  whether  to  develop  new  regulations 
in  areas  that  were  not  affected  by  the 
statutory  amendments.  On  August  14, 
1998,  the  Secretary  published  another 
notice  in  the  Fedml  Register, 
extending  the  period  for  submitting 
comments  until  the  30th  day  following 
publication  of  the  final  regulations  for 
Part  B  of  IDEA  (i.e..  April-12, 1999). 

By  the  end  of  the  comment  period. 
328  comments  were  received  in 
response  to  the  Federal  Register  notices, 
including  letters  from  parents  and 
grandparents,  several  State  lead 
agencies  and  interagency  coordinating 
councils,  early  intervention  service 
providers,  and  parent-advocate  and 
professional  associations. 

The  comments  addressed  a  wide 
range  of  provisions  in  the  ciurent 
Isolations,  but  focused  mainly  on 
natural  environments;  finance  issues, 
resources,  and  insurance; 
individualized  family  service  plans 
(IFSPs);  personnel  standards;  procedtual 
safeguards;  and  transition  to  preschool 
pmzrams. 

The  comments  submitted  in  response 
to  the  two  Federal  Register  notices  were 
carefully  reviewed  and  considered  in 
developing  this  NPRM.  We  appreciate 
the  thoughtful  attention  of  the 
commenters  in  responding  to  these 
notices. 

Taken  as  a  whole,  the  comments 
validated  the  need  for  the  Department  to 
publish  a  notice  of  proposed  rulemaking 
(NPRM)  on  selected  provisions  in  the 
Part  C  regulations. 

The  foUowing  describes  the  proposed 
changes  to  the  regulations  on  natiual 
environments,  followed  by  a  description 
of  other  proposed  regulatory  changes  by 
subpart  and  section,  including  proposed 
changes  regarding  the  financing  of  early 
intervention  services,  described  under 
§§  303.519-303.521  of  Subpart  F. 

Natural  Enviroxunents 

We  are  proposing  to  make  dariiying 
changes  to  the  provisions  on  "natural 
environments"  in  the  existing 
regulations,  in  order  to  more  accurately 
reflect  the  Department's  long-standing 
policy  interpretation  regarding  these 
provisions,  and  to  provide  more 
definitive  guidance  on  their 
implonentation  than  is  included  in  the 
current  regulations. 

The  provisions  on  natural 
environments  are  included  in  four 
sections  of  the  current  regulations,  as 
follows:  First,  in  the  definition  of  early 
intervoition  services  under  §  303.12(b). 
which  states  that,  to  the  maximum 
extent  appropriate  to  the  needs  of  the 


child,  early  intervention  services  must 
be  provided  in  natural  environments, 
including  the  home  and  commiinity 
settings  in  which  children  without 
disabilities  participate.  Second,  a 
definition  of  "natural  environments"  is 
included  in  §  303.18  (i.e.,  the  term 
"means  settings  that  are  natural  or 
normal  for  the  child's  age  peers  who 
have  no  disabilities"). 

Third,  the  State  application 
requirements  on  IFSPs  in  S  303.167  of 
the  current  regulations  include,  under 
paragraph  (c)  of  that  section,  a  statutory 
provision  that  requires  policies  and 
procedures  on  natural  environments. 
Finally,  the  "Content  of  IFSP" 
requirements  in  §  303.344  require, 
under  paragraph  (d)  of  that  section,  that 
the  IFSP  include  a  statement  of  the 
specific  early  intervention  services 
necessary  to  meet  the  unique  needs  of 
the  child  and  the  family,  including — 
"(iii)  The  natural  environments,  as 
described  in  §§  3d3.12(b)  and  303.18,  in 
which  early  intervention  ser%rice8  will 
be  provided,  and  a  justification  of  the 
extent,  if  any,  to  which  the  services  will 
not  be  provided  in  a  natural 
environmenL 

Based  on  the  public  comments  we 
received  about  natural  environments,  as 
well  as  other  concnns  and  questions 
raised  with  the  Department  in  recent 
years,  it  is  clear  that  there  is  some 
misundwstanding  about  the  meaning  of 
"natural  environments,"  and  how  those 
provisions  are  to  be  implemented. 

The  changes  that  we  are  proposing  to 
make  to  the  natural  environment 
provisions  do  not  impose  major  new 
substantive  requirements.  Instead,  in 
contrast  to  the  current  regulations,  they 
focus  more  fully  on  a  basic  theme 
inhoent  in  the  Part  C  program — the 
individualization  of  decisions,  through 
the  IFSP  process,  in  determining — (1) 
what  specific  early  intervention  services 
a  child  needs,  and  (2)  the  setting  or 
settings  in  which  those  services  will  be 
provided.  Virtually  all  major  changes  on 
natural  environments  that  are  proposed 
in  this  NPRM  are  directed' at  giving 
greater  emphasis  to  that  theme  than  the 
ciuient  regulations  reflect. 

The  concept  of  individualization 
through  the  IFSP  process  is  consistent 
with  the  Part  C  regulatory  history  on 
natural  environments.  For  example,  the 
concept  was  addressed  in  the  "Analysis 
of  Comments  and  Changes"  in  the  1993 
final  Part  H  regulations,  in  which 
commffliters  bad  requested  clarification 
and  examples  of  when  a  child  must  be 
saved  in  a  natural  environment.  The 
response  to  those  comments  is  included 
in  the  followdng  paragraph: 
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Discussion:  The  Secretary  believes  that  no 
further  guidance  is  appropriate  at  this  time. 
Decisions  on  the  early  intervention  services 
to  a  child  and  his  or  her  family,  including 
decisions  on  the  location  of  service  delivery, 
are  made  in  the  development  of  the 
individualized  family  service  plan  described 
in  §§  303.340-303.346.  The  Secretary 
contemplates  that  the  range  of  available 
options  will  be  reviewed  at  the  IFSP  meeting 
described  in  §  303.342,  in  which  the  parents 
are  full  participants.  With  respect  to  the 
comment  on  center-based  services,  the 
Secretary  emphasizes  that  decisions  on  the 
location  of  service  delivery  must  be  made  on 
an  individualized  basis  in  accordance  with 
the  needs  of  the  child  and  the  family.  See 
§  303.344(d).  (58  FR  40982,  July  30,  1993). 

The  basic  thrust  of  the  natural 
environments  provisions  in  the  statute 
and  regulations  is  that,  to  the  maxinuun 
extent  appropriate,  early  intervention 
services  are  provided  in  the  home  of 
each  eligible  child,  or  in  community 
settings  in  which  children  without 
disabilities  participate.  The  basic 
principle  imderljdng  this  requirement  is 
that  being  in  integrated  settings  with 
their  nondisabled  peers  will  mihance 
the  development  of  eligible  children 
under  this  part.  It  also  prepares  the 
child  and  family,  if  the  child  is  "Part 
B — eligible."  for  the  experience  of 
receiving  services  in  the  least  restrictive 
environment.  For  a  child  who  is  not 
eligible  for  Part  B  services  and  may 
automatically  be  integrated  in  school 
and  in  life  with  nondisabled  peers,  the 
child  and  family  would  likewise  be 
prepared.  Thus,  this  provision  ensures 
that  eligible  children  under  this  part 
will  be  in  community  settings  with  their 
nondisabled  peers — including  receiving 
early  intervention  services  in  those 
settings — ^to  the  extent  appropriate. 

However,  the  IDEA  Amendments  of 
1997  added  the  following  new 
provisions,  which  make  it  clear  that 
exceptions  are  anticipated,  and  that  the 
provision  of  services  in  settings  other 
than  natvual  environments  may  be 
necessary  under  certain  conditions: 

•  Section  635(a)(16)(B)  requires  each 
State  to  have  policies  and  procedures  to 
ensure  that — "The  provision  of  early 
intervention  services  for  any  infant  or 
toddler  occurs  in  a  setting  other  than  a 
natural  environment  only  if  early 
intervention  cannot  be  achieved 
satisfactorily  for  the  infant  or  toddler  in 
a  nattual  environment;"  (Emphasis 
added). 

•  Section  635(d)(5)  provides  that  the 
IFSP  must  include  a  statement  of  "The 
natural  environments  *  *  *  in  which 
early  intervention  services  will  be 
provided,  and  a  justification  of  the 
extent,  if  any,  to  which  the  services  will 
not  be  provided  in  a  natural 
environment."  (Emphasis  added) 


Thus,  while  "natural  environments" 
are  the  legally  preferred  settings  for 
providing  early  intervention  services,  it 
would  be  appropriate,  imder  Part  C  of 
the  Act  and  diese  regulations,  for  a 
given  child  to  receive  one  or  more  of  the 
early  intervention  services  in  another 
setting,  if  the  child's  IFSP  team,  after 
reviewing  the  relevant  information 
about  the  child,  makes  that 
determination. 

Propoeed  Changes  to  Natural 
Environments  Ftovisions 

The  following  are  changes  that  we  are 
proposing  to  make  to  the  natural 
environments  provisions  in  the  current 
regulations: 

We  are  proposing  to  amend  the 
definition  of  "natural  environments"  in 
§  303.18.  by— (1)  making  technical 
changes,  including  designating  the 
cturent  definition  as  §  303.18(a).  and  (2) 
incorporating,  as  new  §  303.18(b).  the 
substance  of  the  provision  on  natural 
environments  from  §  303.12(b)  of  the 
existing  regulations.  This  proposed 
change  would  include,  in  one  place,  the 
full  text  of  the  definition  of  "natural 
environments"  rather  than  having  the 
provisions  divided  among  two  separate 
sections  under  Subpart  A  of  the  current 
regulations  {i.e.,  §§  303.12(b)  and 
303.18). 

'  In  addition,  consistent  with  the  Part  C 
theme  of  individualized  decisions  by 
IFSP  teams,  we  are  proposing  to  amend 
the  corresponding  regulations  on 
natural  environments  to  include,  under 
the  IFSP  requirements  in  Subpart  D.  all 
substantive  provisions  related  to  natural 
environments — first,  by  revising' the 
definition  of  "IFSP"  in  proposed 
§  303.340(a).  to  affirmatively  state  that 
each  child's  IFSP  is  developed  by  the 
IFSP  team;  second,  by  placing  all 
substantive  "process"  requirements 
regarding  nattiral  environments  in  a 
new  §  303.341  ("Policies  and 
procedures  on  natural  environments"), 
including  the  State  appUcation 
requirements  from  §  303.167(c);  and 
third,  by  revising  the  "Content  of  IFSP" 
requirements  in  §  303.344.  to  make 
clarifying  and  technical  changes  on 
natural  environments. 

The  revised  definition  of  "IFSP"  in 
§  303.340(a)  makes  it  clear  that,  among 
its  various  duties  and  responsibilities, 
the  IFSP  team  is  directly  responsible 
for — (1)  determining  the  specific  early 
intervention  services  necessary  to  meet 
the  unique  needs  of  the  child  and  the 
family,  consistent  with  §  303.344(d)(1); 
and  (2)  implementing  the  provisions  on 
natural  environments  in  §  303.344(d)(3), 
including  determining  the  specific 
locations  or  settings  where  each  service 
will  be  provided. 


Section  303.167(c)  (which  contains 
the  State  application  requirement  on 
natiual  environments  from  section 
635(a)(16)  of  the  Act)  would  be 
amended  by — (1)  moving  the  substance 
of  that  requirement  to  a  new 
§  303.341(a);  and  (2)  revising  the 
language  in  §  303.167(c)  to  clarify  that 
each  application  must  include  "Policies 
and  procedures  on  natural 
enviroiunents  that  meet  the 
requirements  of  §§  303.341  and 
303.344(d)(3)." 

These  proposed  changes  to  the  IFSP 
definition,  together  with  the  new 
provisions  in  proposed  §  303.341. 
highlight  the  crucial  role  that  the  IFSP 
team  (including  the  parents)  plays  in 
implementing  Sie  natural  environments 
provisions,  but  does  so  without 
imposing  any  additional  burden  on  IFSP 
teams.  However,  these  changes  would 
address  a  problem  that  the  Department 
has  found  in  monitoring  States' 
implementation  of  the  Part  C  program. 
In  some  States,  the  decisions  as  to  the 
settings  for  providing  services  either  (1) 
have  been  made  without  the  benefit  of 
the  full  IFSP  team's  involvement;  or  (2) 
have  been  dictated  by  external 
circumstances,  such  as  funding  sources 
or  personnel,  without  regard  to  the 
needs  of  the  particular  child. 

Proposed  §  303.341(a)  would 
incorporate  the  substance  of 
§  303.167(c)  (described  earlier),  and 
would  be  amended  to  clarify  the  role  of 
the  IFSP  team.  It  is  the  IFSP  team  that 
determines  whether  early  intervention 
can  be  achieved  satisfactorily  in -a 
natural  environment,  based  on  the 
evaluation  and  assessment  required  in 
§  303.322  and  the  information  required 
in  §  303.344(a)-(c)  (i.e.,  the  child's 
present  status,  the  family  information, 
and  the  desired  outcomes). 

A  new  §  3b3.341(b)  would  be  added  to 
clarify  that  the  policies  and  procedures 
described  in  paragraph  (a)  of  this 
section  must  ensure  that— (1)  the  IFSP 
team  determines,  for  each  service  to  be 
provided,  whether  the  child's  needs  can 
be  met  in  a  natural  environment;  and  (2) 
if  the  team  determines  that  a  specific 
service  for  the  child  must  be  provided 
in  a  difiisrent  setting  (for  example,  in  a 
center-based  program  that  serves 
children  with  disabilities,  or  another 
setting  appropriate  to  the  age  and  needs 
of  the  child),  a  justification  is  included 
in  the  child's  IFSP. 

Proposed  §  303.341(b)  also  would  not 
add  any  new  burden.  However,  it  would 
emphasize  that  the  IFSP  team's 
decisions  on  settings  are  separate  for 
each  service  to  be  provided.  While  some 
services  for  a  given  child  may  be 
appropriately  provided  in  the  child's 
home,  other  services  may  be  more 
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appropiriate  in  a  group  setting  [e.g.,  if  a 
servic^  is  designed  to  meet  a 
sodalijiation  goal,  the  team  may  choose 
a  chilli  care,  day  care,  or  playgroup 
setting.  In  addition,  this  provision 
woulqeniphasize  that  the  ordn  of 
decisiqn-making  is.  first,  to  determine, 
for  eacli  service  in  the  child's  IFSP.  if 
the  needs  of  the  child  can  be  met  in  a 
natur^  environment;  and,  then,  only  if 
the  teeW  determines  that,  for  a  given 
servicjst  the  child's  needs  cannot  be  met 
in  a  natural  environment  would  other 
settinn  be  considered. 

A  provision  requiring  that  the  IFSP 
inclu4^  a  justification  of  the  extent,  if 
any,  t0|  which  early  intervention 
senricl^  will  not  be  provided  in  a 
naturu  environment  is  set  out  in  the 
"Conttebt  of  IFSP"  requirements  in 
§  303.344;  and  the  procedures  that  the  ' 
IFSP  loam  follows  in  implementing  that 
provi^^n  are  contained  in  §  303.341(c). 
lliese  provisions  are  described  in  the 
following  paragraphs. 

The  provisions  on  natural 
environments  and  location  of  services  in 
existing  $  303.344(d)(1)  would  be 
amendM'  fii^>  by  moving  those 
provisions,  in  modified  form,  to  a  new 
§  303.a44(d)(3),  entitled  "Natural 
envirphments — ^location  of  services." 
and  deleting  existing  paragraphs 
(d)(l)(fi)  and  (d)(l)(iii);  and,  second,  by 
revisinig  new  §  303.344(d)(3)  to— (1)  add 
a  reference  to  the  "process" 
requitements  on  natural  environments 
in  §  300.341;  and  (2)  clarify  that  the 
decision  on  natural  environments,  and 
any  )il4tification  needed,  is  made 
separetely  for  each  service  to  be 
provid^  to  the  child.   . 

Proposed  §  303.341(c)  would  provide 
that  w  justification  required  in 

1(b)  (and  in  §  303.344(d)(3Ku)) 
1)  include  a  statement 
descr^l^ing  the  basis  of  the  IFSP  team's 
decisi<^n  to  provide  a  specific  early 
interv|^tion  service  for  the  child  in  a 
other  than  a  natural 

lent;  (2)  be  based  on  the 
ied  needs  of  the  child,  and  the 
ted  outcomes,  as  detomined  by 
[nation  and  assessment  reqxiired 
.322  and  the  information 
requited  in  §  303.344(a)  through  (c);  and 
(3)  if  ^impropriate,  be  be^ed  on  the  nature 
of  thel  Service  required  to  meet  the 
unique  needs  of  the  child. 

Fra^  the  comments  and  questions  we 
have  |<^ived,  it  appears  that  "natural 
envirOtiments"  is  being  interpreted  by 
somejtlD  mean  that,  without  exception, 
early  ItitOTvention  services  must  oe 
provi^^  only  in  the  diild's  home,  or  in 
a  contiiunity  setting  in  which  children 
withe  i^t  disabilities  participate.  Clearly, 
this  Ui^tation  is  not  intended  imder 
eithei  the  statute  or  these  regulations. 


§303 
must- 


The  statutory  requirement  that  the 
IFSP  include  a  justification  of  the 
extent,  if  any,  to  which  a  child  will  not 
receive  services  in  a  natural 
environment  is  a  safeguard  to  ensure 
that  the  IFSP  team,  including  the  parent, 
has  concluded — only  after  carefully 
reviewing  all  relevant  information  about 
the  child — that  one  or  more  of  the 
services  in  the  child's  IFSP  must  be 
provided  in  a  setting  other  than  a 
natiiral  environment.  The  justification, 
itself,  does  not  have  to  be  long  or 
burdensome;  it  could  include  a  simple 
statement,  based  on  the  IFSP  team's 
discussion  and  conclusions,  that 
describes  why  the  team  determined  thai 
a  particular  service  for  the  child  needs 
to  be  provided  in  a  different  setting. 

It  is  important,  however,  that  the 
conclusions  of  the  IFSP  team,  as  well  as 
the  justification,  be  based  on  the  needs 
of  the  child,  and  not  for  other  reasons 
such  as  administrative  convenience,  or 
the  State's  fiscal  or  p«sonnel 
limitations. 

The  provision  in  proposed 
§  303.341(c)(3)  that  concerns  the  "nature 
of  the  service"  to  meet  the  unique  needs 
of  the  child  to  support  a  justification,  is 
meant  to  address  me  unique  types  of 
services  for  certain  types  of  disabilities 
that  must  be  provided  in  a  specialized 
setting  to  be  effective.  For  example, 
some  auditory  services  for  deaf  children 
need  to  be  provided  in  a  qvuet, 
controlled  setting  without  noise 
distractions;  and  services  for  medically 
fragile  children  may  need  to  be 
provided  in  a  sterile  environment 
However,  it  is  expected  that  this 
justification  would  be  used  only  in 
those  extraordinary  circumstances  in 
which  the  child'^  imique  needs  and  the 
unique  nature  of  the  service  require  the 
service  to  be  provided  in  a  specialized 
setting.  Thus,  as  stated  in  the  preceding 
paragraph,  the  use  of  this  justification 
would  not  be  acceptable  for  any  of  the 
reasons  described  earlier,  such  as 
administrative  convenience,  funding,  or 
personnel  limitations. 

Some  commenters  expressed  concern 
about  losing  the  parent-to-parent 
intwactions  in  early  intervention 
centers.  Parent  networking,  support,  and 
training,  however,  are  important  family 
needs  uiat  should  be  addressed  by  the 
IFSP  team  as  part  of  developing  a 
child's  IFSP.  The  identification  of 
parent  support,  training,  or  counseling, 
as  a  needed  early  intervention  service, 
may  be  provided  direcUy  through  Part 
C,  or  by  referral  to  an  organization  that 
offers  tiiese  services  [e.g.,  a  Parent 
Training  and  Information  Center,  a 
Parent-to-Parent  program,  or  other 
family  support  organizations).  The 
settings  in  which  these  meetings  or 


training  sessions  will  take  place  should 
be  part  of  the  overall  discussion  in  the 
development  of  the  IFSP. 

Many  early  intervention  centers  that 
once  served  only  children  with 
disabilities  have  expanded  to  serve 
nondisabled  children.  Thus,  many 
opportunities  exist  for  parents  of 
children  writh  disabilities  to  intmact; 
and  a  parent's  need  for  time  with  other 
parents  of  children  with  disabilities  may 
be  successfully  accommodated  in  either 
the  natural  environments  where  the 
child  receives  services,  or  in  other 
settings. 

However,  the  parent's  need  cannot  be 
used  as  a  justification  for  not  providing 
services  to  the  child  in  a  natural 
environment.  With  respect  to  requiring 
a  justification  of  the  extent,  if  any,  to 
which  the  services  vdll  not  be  provided 
in  a  natural  environment,  the  focus  of 
that  reqiiirement  is  on  the  child.  Thus, 
any  ju^ification  for  the  child's  services 
to  take  place  in  a  setting  other  than  a 
natural  environment  must  relate  to  the 
child's  individual  needs. 

In  fact,  the  settings  for  parent  support, 
training,  and  counseling  are  not  affiscted 
by  the  natural  environments  provisions, 
litis  matter  is  addressed  in  proposed 
§  303.341(d),  which  would  provide  that 
the  provisions  on  natural  environments 
in  this  part  do  not  apply  to  services  in 
the  IFSP  that  are  intended  to  meet  the 
needs  of  the  parents  or  other  family 
members  and  not  the  needs  of  the  child 
(e.g.,  participation  of  a  parent  in  a 
parent-support  program).  However,  if  a 
specific  service  listed  in  the  IFSP  is 
intended  to  help  the  parent  to  enhance 
the  development  of  the  child  [e.g.,  to 
train  the  parent  to  work  directly  with 
the  child  in  implementing  an  exercise 
recommended  by  a  physical  therapist), 
the  service  must  be  provided  in  a 
natural  environment,  to  the  maximiun 
extent  appropriate;  and  the  natural 
environments  provisions  would  apply. 

The  definition  of  "location"  in 
§  303.344(d)(3)  (and  the  separate 
provision  on  "[t]he  location  of  the 
services,"  previously  described  under 
§  303.344(d)(l)(iii))  would  be  deleted. 
These  provisions  are  no  longer  needed, 
based  on  the  evolution  of  the  natural 
environment  provisions  since  the 
original  Part  H  regulations  were 
published  in  1989. 

Other  Proposed  Regulatory  Changes 

As  previously  indicated,  in  addition 
to  the  provisions  on  natural 
environments  and  the  proposed  changes 
to  the  provisions  on  "Policies  and 
Procedures  Related  to  Financial 
Matters"  (see  description  of  proposed 
§  303.519,  and  proposed  changes  to 
§§  303.520-303.521),  %ve  are  proposing 
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to  make  changes  to  certain  other 
requirements  in  the  existing  regulations, 
including  updating  and  clarifying  those 
requirements,  and  to  make  other 
technical  and  organizational  changes 
designed  to  improve  the  understanding 
and  implementation  of  the  regulations 
for  the  Part  C  program. 

We  also  are  proposing  to  address  the 
disposition  of  some  of  the  explanatory 
notes  that  follow  selected  sections  of  the 
current  regulations,  as  follows: 

First,  in  a  few  instances,  we  are 
proposing  to  incorporate  into  the  text  of 
the  regulations  the  nonregulatory 
guidance  contained  in  certain  selected 
notes,  including  the  substance  of  the 
notes  following  §§  303.23  (Service 
coordination;  redesignated  as  proposed 
§  303.302);  300.123  (Prohibition  against 
commingling);  303.301  (Central 
directory);  and  303.361  (Personnel 
standards). 

Second,  we  are  proposing  to  amend 
the  note  preceding  §  303.6,  to  delete 
"location"  from  the  list  of  terms  defined 
in  this  part  (described  earlier  in  this 
preamble).  We  abo  are  proposing  to 
amend  the  note  following  §  303.12 
(Early  intervention  services)  to  provide 
additional  clarification  regarding 
"qualified  personnel"  who  provide 
early  intervention  services. 

Third,  we  are  proposing  to  delete 
Note  1  fbllowiog  §  303.420  (Due  process 
procedures)  because,  with  the  proposed 
changes  made  to  §  303.420  and  other 
sections  imder  subpart  E  of  these 
regulations,  the  note  would  no  longer  be 
relevant.  (An  explanation  of  the 
proposed  changes  made  to  the  notes  in 
this  NPRM  is  included  later  in  this 
preamble  under  the  discussion  of  each 
specific  section.) 

With  respect  to  the  remaining  notes  in 
the  ciurent  regulations,  we  are  planning 
to  remove  those  notes  frt>m  the  final 
regulations,  either  by — (1)  incorporating 
into  the  text  of  the  regulations  the 
substance  of  any  note  that  should  be  a 
requirement;  (2)  adding,  as  part  of  the 
analysis  of  comments  and  changes, 
information  from  any  note  that  provides 
clarifying  information  or  useful 
guidance;  or  (3)  deleting  any  note  that 
is  no  longer  relevant.  Our  proposed 
action  with  respect  to  the  notes  is 
consistent  with  the  process  followed  in 
publishing  the  final  Part  B  relations. 

We  specifically  invite  pubhc 
comment  on  which  notes  should  be — (1) 
made  regulatory;  (2)  included  only  as 
guidance  in  the  preamble  to  the  final 
regulations,  or  in  the  "Analysis  of 
Comments  and  Changes"  included  in 
those  regulations;  or  (3)  deleted.  In 
order  to  assist  commenters  in  this  efibrt, 
we  have  included,  as  "Attachment  2"  to 
this  NPRM,  a  list  showing  each  section 


of  the  current  regulations  that  contains 
a  note. 

This  NPRM  includes  a  number  of 
technical,  structural,  and  organizational 
changes  that  are  proposed  for  the 
purpose  of  improving  the  readability 
and  imderstanding  of  certain        t 
requirements  in  the  regulations  under  \ 
this  part.  These  technical,  structural,     \ 
and  organizational  changes,  which  are 
describBd  in  the  following  paragraphs 
(along  with  the  proposed  substantive 
revisions),  are  not  intended  in  any  way 
to  change  the  substance  of  the 
requirements. 

The  following  includes,  by  subpart, 
section,  and  paragraph,  a  description  of 
the  proposed  changes  to  the  ourent  Part 
C  regulations.  (See  also  Attachment  1  to 
this  NPRM— the  "List  of  Proposed 
Changes  in  IDEA— Part  C  Regulations," 
described  earlier  in  this  preamble.) 

Subpart  A — General 

Section  303.3  (Activities  that  may  be 
supported  under  this  part)  would  be 
amended,  first,  by  making  technical 
changes  (e.g.,  rhanging  the  title  of  the 
section  to  "Use  of  Part  C  Funds"),  and 
restructuring  the  section,  by 
redesignating  the  activities  in 
§  303.3(a)-{e)  of  the  existing  regulations 
as  paragraphs  (a)(l)-(a)(5)). 

Second,  §  303.3  would  be  amended  by 
adding  a  new  paragraph  (a)(6),  to  clarify 
that  funds  under  this  part  may  be  used 
to  assist  families  to — (1)  understand  the 
sources  of  financing  early  intervention 
services,  including  public  and  private 
insiuance  programs,  and  how  to  access 
those  sources;  and  (2)  be  knowledgeable 
about  any  potential  long-term  costs 
involved  in  accessing  those  sources,  and 
how  to  minimize  those  costs. 

It  is  important  that  femilies  know  how 
to  access  funding  for  early  intervention 
services  and  of  the  consequences  of 
using  public  or  private  insurance,  so 
that  they  can  make  informed  decisions 
about  the  provision  of  services  for  their 
eligible  children  under  this  part.  This 
proposed  use  of  funds  would  not  be 
mandatory  for  States. 

One  way  that  States  may  assist 
families  with  respect  to  understanding 
sources  of  funding  under  this  provision 
would  be  through  the  service 
coordinator  assigned  to  each  child  and 
the  child's  family.  Therefore,  we  have 
proposed  s  corresponding  change  in  the 
functions  of  service  coordinators  under 
new  §  303.302. 

Section  303.3  would  be  further 
revised  by  adding  a  new  paragr^h 
(b)(1),  to  clarify  that  "[flunds  under  Part 
C  of  the  Act  may  not  be  used  to  pay 
costs  of  a  party  related  to  an  action  or 
proceeding  under  section  639  of  the  Act 
and  subpart  E  of  this  part"  This 


provision  would  prohibit  the  use  of  Part 
C  funds  for  costs  of  a  party  in  either  due 
process  hearings  or  any  resiUting  court 
proceedings,  and  related  matters, 
including  costs  for  depositions,  expert 
witnesses,  setUements,  and  other  related 
costs.,  For  example,  imder  this 
provision,  the  lead  agency  would  not  be 
able  to  use  Part  C  funds  to  pay  for  its 
legal  representation  in  a  due  process 
hearing  or  resulting  court  proceeding.  It 
is  important  to  include  this  prohibition, 
to  ensure  that  the  limited  Federal 
resources  imder  Part  C  are  used  to 
provide  early  intervention  services  for 
eligible  children  under  this  part  and 
their  families,  and  are  not  used  to 
promote  litigation  of  disputes. 

A  new  §  303.3(b)(2)  would  be  added 
to  make  it  clear  that  the  prohibition  in 

{>aragraph  (b)(1)  does  not  preclude  a 
ead  agency  firom  using  Part  C  fimds  for 
conducting  due  process  hearings  under 
section  639  of  the  Act  (for  example, 
paying  a  hearing  officer,  providing  a 
place  for  conducting  a  hearing,  and 
paying  the  cost  of  providing  me  parent 
with  a  transcription  of  the  hearing).  The 
general  rule  undet  §  303.3(b) — that 
prohibits  the  use  of  Part  C  fiinds  to  pay 
expenses  incurred  by  a  party  to  an 
action  or  proceeding,  but  allows  a  lead 
agency,  as  administrator  of  the  program, 
to  use  the  funds  to  make  due  process 
hearings  available— is  consistent  with 
the  way  it  is  expressed  in  the  Part  B 
regulations. 

Section  303.5  (Applicable  regulations) 
would  be  amended  by  updating 
paragraph  (a)(1)  of  the  section  to  include 
a  reference  to  other  parts  of  the 
Education  Department  General 
Administrative  Regulations  (EEXSAR) 
that  apply  to  part  303,  including  Part  97 
(Protection  of  Hiunan  Subjects);  Part  98 
(Student  Rights  in  Researdi, 
Experimental  Programs  and  Testing); 
and  Part  99  (Family  Educational  Rights 
and  Privacy). 

Section  303.5  would  be  further 
amended  to  clarify,  in  paragraph  (a)(3), 
that  the  Part  B  due  process  hearing 
procedures  in  34  CFR  300.506-300.512 
apply  to  this  part  if  a  State  lead  agency, 
under  §  303.420(a)(1),  adopts  those 
procedures.  This  change  woidd  make 
explicitly  applicable  the  translations 
from  Part  B  to  Part  C  language  in 
§  303.S(b).  In  addition,  a  technical 
change  woidd  be  made  to  S  303.5(aM3) 
to  change  the  reference  to  applicable 
Part  B  regulations  fit)m  §§  303.580- 
303.303.585  to  §§  303.580-303.587. 

The  references  in  §  303.5(b)(4)  would 
be  removed  because  the  provisions  cited 
under  that  paragraph  are  not  applicable. 
Paragraph  (b)(5)  of  this  section  would  be 
redesignated  as  (b)(4),  and  the  citation 
would  be  ccvrected  to  read,  as  follows: 


(3)  Prohibit 
evidenae  at  tl 
disclosed  to  t 
before  the  hei 


_w.^_L_-.jr.  - 
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"§3001.^27  (Confidentidity  of 
persoiiflly  identifiable  information)." 

De6iii|i(Hi8 

The  note  immediately  preceding     - 
§  303.6  (which  includes  a  list  of  this 
t«rms  that  are  defined  in  specific 
subparo  and  sections  of  the  regulations 
for  part  303)  would  be  ammded  by 
deleting  ^to  definition  of  "Location 
(§  303l|44(dH3))"  from  the  list  (see 
discTisdon  of  natural  environments 
earliet  in  this  preamble). 

Secilon  303.9  (Days)  would  be 
amen4^  by  changing  the  title  to  "Day; 
busine^  day,"  and  by  dariiying  that 
"busu^ess  day"  would  apply  oidy  wiA 
respeoli  to  hearing  rights  under  34  CFR 
300.5^9,  if  a  State  adopts  the  Part  B  due 
proceM  hearing  procedures.  As  used  in 
these  f>roposed  regulations  and  in  Part 
B  (34  &R  part  300),  "business  day" 
mean*  Monday  throiigh  Friday,  except 
for  Federal  and  State  holidays. 

Wi4^  respect  to  States  that  inqilement 
the  di^e  process  hearing  procedures 
IS  303.421-303.425  (in  lieu  of 
J  the  Part  B  procedures),  we 
snunents  on  whether  existing 
22(b)(3)  (Parmt  rights  in  due 
procesi  hearings)  shoidd  be  amended  by 
repladng  "days"  with  "business  days" 
in  the;  loUowing  provision: 

(3)  njahibit  the  introductioii  of  any 
evidenlcje  at  the  proceeding  that  has  not  been 
discloMd  to  the  parent  at  least  five  days 
befbra  |t)ie  hearing. 

Thd  use  of  "business  days"  in  this 
contend  would  in  no  way  reduce  a 
parent's  rights  vmdier  this  part,  but, 
instead,  woold  be  beneficial  because  it 
woul<ii«ialde  the  parent  to  have  more 
time  i4  which  toreview  the  evidence. 

Section  303.12  (Eariy  intervention 
services)  would  be  amended  by — (1) 
ffhan^bg  the  oidflT  of  the  paragraphs  in 
the  definition,  including  die  order  of 
speci$^  provisions  in  paragnqth  (a),  to 
conf(^in  more  closely  to  the  statutory 
definition;  (2)  moving  the  list  of  specific 
early  Ititarvention  services  from 
paragMiph  (d)  to  paragraph  (b);  and  (3) 
clari^rtng,  in  proposed  paragraph  (a)(5), 
that  the  early  intervention  services 
listed]  In  paragraph  (b)  are  subject  to  the 
exclufi|on8  on  hailth  services  in 
$303^:^3(c). 
Secjtion  303.12(a)  would  be  further 

1  by— (1)  clarifying,  in  proposed 
ph  (a)(6),  that  early  intervention 
I  are  provided  "in  a  timely 
r"  by  the  qualified  personnel 
I  paragraph  (e)  (proposed 
ftph  (c));  (2)  spedfying,  in 
propd^ed  paragraph  (aH8),  tbat,  to  the 
mwyi^f^iim  extent  appropriate,  the 
servittis  are  provided  "in  natural 


environments,  as  defined  in  $  303.18;" 
and  (3)  making  other  technical  changes. 

Finally,  §  303.12  would  be  further 
revised  by  (1)  moving  the  substance  of 
paragraph  (b)  (on  "natural 
environments")  to  the  definition  of  that 
term  in  $  303.18;  and  (2)  making  other 
technical  changes. 

Section  303.12(d)(1)  (proposed 
§  303.12(b)(1))  (Assistive  technology) 
would  be  amended  by  restructuring  the 
introductorv  paragraph  into  new 
paragraph  (D)(lXi)  (Assistive  technology 
device)  and  parao^th  (b)(l)(ii) 
(Assistive  technology  service).  The 
definition  of  "assistive  technology 
service"  would  be  revised  to  clarify  that 
the  term  jneans  a  service  "diat  directly 
assists  an  eligible  child  or  the  child's 
parents  in  the  selection,  acquisition,  ox 
use  of  an  assistive  technolray  device  fco' 
the  child."  (Emphasis  added) 

Section  303.12(d)(2)  (proposed 
§  303.12(b)(2)Haudiology)  would  be 
amended  by  changing  me  title  to 
"audiology  services,"  to  conform  to  the 
statutory  term;  and  fay  making  other 
changes  to  confoim  mora  closely  to  the 
Part  B  definition  (e.g.,  replacing 
"auditcHy  impairment"  with  "hearing 
loss"  eadi  time  it  ^ipears;  deleting  the 
term  "at  risk  criteria  and"  in  paragrqih 
(d)(2)(i);  and  adding  a  new  paragraph 
(d)(2)(vii)  on  "Counseling  and  guidance 
of  chilfken,  parents,  and  teachers 
regarding  hearing  loss"). 

m  response  to  a  suggestion  from 
commenters,  §  303.12(d)(3)  (proposed 
§  303.12(b)(3))(Family  training, 
counseling,  and  home  visits)  would  be 
amended  by  adding  "special  educators" 
to  the  types  of  personnel  who  may 
appropriately  provide  these  services, 
/dtiiough  the  phrase  "and  other 
qualified  personnel"  in  the  eidsting 
d^nition  under  %  303.12(dK3)  would 
encompass  special  educators  as  well  as 
other  types  of  early  intervention  and 
related  services  providers,  special 
educators  may  not  ordinarily  be 
considered  under  this  part -es  having  a 
role  in  providing  family  training, 
counseling,  and  home  visits. 

Section  303.12(d)(6)  (Nursing 
services)  would  be  moved  from  the 
definition  of  early  intervention  services 
to  the  definition  of  "Health  services"  as 
a  new  §  303.13(b)(3),  to  clarify  that 
nursing  services  are,  in  foct.  an  inherent 
part  of  "health  sovices  necessary  to 
enable  the  infant  or  toddler  to  benefit 
from  the  othw  early  intervention 
services."  ODEA  section  632(4)(E)(x)). 
Nursing  services,  like  the  other  health 
services  listed  in  §  303.13,  may  be 
provided  through  Part  C  during  the  time 
a  child  is  receiving  the  other  early 
intervention  services  described  in 
§  303.12,  to  enable  the  child  to  benefit 


from  those  services.  Because  the 
placement  of  the  definition  of  nursing 
services  in  the  existing  regulations  has 
caused  confusion,  this  change  would 
clarify  the  meaning  of  nursing  services 
under  Part  C.  With  the  removal  of 
"Nursing  services"  from  the  list  of  eariy 
intervention  services  nadet  proposed 
§  303, 12(b),  the  remaining  services  in 
that  list  would  be  renumbered 
accordingly, 

Section  303.12(d)(8)  (proposed 
§  303.12(b)(7))  (Occupational  therapy) 
would  be  amended  by  adding  language 
to  clarify  that  the  term  "(i)  Means 
services  provided  by  a  qualified 
occupational  thenupist" 

Section  303.12(d)(ll)  ("Service 
coordination  s«vices")  would  be 
amended,  first,  by  making  technical 
changes  (e.g..  changing  the  title  to 
"Service  coordination,"  and  changing 
the  citation  to  $  303.12(b)(10));  and, 
second,  bv  deleting  the  phrase — "that 
are  in  admtion  to  uie  functions  and 
activities  included  under  $  303.23;"  and 
adding  language  to  clarify  that  "service 
coordination"  is  actuaUy  comprised  of. 
those  ftmrtions  and  activities.  (See 
discussion  that  follows.) 

In  addition,  because  the  definition  of 
"Service  coordination  (case 
management)"  in  $  303.23  includes 
mainly  long-standing  substantive 
requirements,  and  is  not  simply  a 
dellaMon,  we  are  proposing  to  move  the 
substance  of  that  definition,  Mrithout 
change,  to  a  new  substantive  section  of 
the  regulations  (§  303.302  tmder  Subpart 
D),  and  to  delete  §  303.23.  This 
proposed  change,  together  with  the 
proposed  revision  to  §  303.12(d)(ll), 
would — (1)  resolve  the  confusion  that 
has  existed  with  two  definitions  of 
service  coordination  in  the  regulations 
(i.e.,  in  §§  303.12(d)(ll)  and  303.23), 
and  (2)  mean  that  the  only  definition  of 
service  coordination  under  this  part 
would  be  Ae  one  in  §  303.12(d)(ll) 
(proposed  §  303.12(bHlO)).  As  revised, 
proposed  $  303.12(b)(10)  would  state 
that  "(slervice  coordination  means 
assistance  and  s«vices  provided  by  a 
service  coordinator  to  a  child  eligible 
imder  this  part  and  the  child's  family, 
in  accordance  with  §303.302." 
(Emphasis  added) 

Thus,  "service  coordination"  would 
remain  as  a  listed  early  intervention 
service  in  proposed  §  303.12(b)(10). 
However,  as  clarified  in  proposed 
§  303.302(b)(2),  IFSPs  are  not  required 
to  include  service  coordination  as  one  of 
the  child's  early  intervention  services 
under  §  303.344(d)(1),  because  service 
coordination — (1)  is  a  basic  entitlement 
of  every  eligible  child  under  this  part, 
and  (2)  is  an  on-going,  coordinative 
process  that  is  designed  to  facilitate  and 
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enhance  the  delivery  of  early 
intervention  services.  On  the  other 
hand,  IFSPs  must  include  the  name  of 
the  service  coordinator,  as  currently 
required  in  §  303.344(g)  (proposed 
§  303.344(h)). 

Because  of  the  crucial  role  that  service 
coordinators  play  in  facilitating  the 
evaluation  of  an  eligible  child  under 
this  part,  and  in  the  development  and 
implementation  of  the  child's  IFSP,  it  is 
appropriate  that  the  functions  and 
activities  of  the  service  coordinator  be 
moved  to  proposed  §  303.302,  so  that 
they  are  closely  linked  to  the  child- 
centered  requirements  in  Subpart  D.  A 
technical  change  would  be  made  in  the 
introduction  to  proposed  new  §  303.302 
to  make  it  clear  that  "service 
coordination  (case  management)"  is  a 
substantive  requirement  and  not  a 
definition. 

Section  303.12(d)(13)  (proposed 
§  303.12(b)(12))  (Special  instruction) 
would  be  amended  by  deleting,  in 
paragraph  (d)(13)(i),  die  phrase  "in  a 
variety  of  developmental  areas, 
including  cognitive  processes  and  social 
interaction,"  and  replacing  it  with  "in 
the  following  developmental  areas: 
cognitive;  physical;  communication; 
social  or  emotional;  and  adaptive."  This 
proposed  change  more  closely  tracks  the 
developmental  areas  described  in  the 
statute  and  in  §§  303.16  and  303.300. 

The  definition  of  "special 
instruction"  would  be  further  amended 
by  revising  paragraph  (d)(13)(ii)  to  read 
as  follows: 

Planning  that  lead  to  achieving  the 
outcomes  in  the  child's  IFSP,  including 
curriculum  plaiming,  the  planned  interaction 
of  personnel,  and  planning  with  respect  to 
the  appropriate  use  of  time,  space,  and 
materials. 

This  change  would  more  accurately 
reflect  "special  instruction"  as  an  early 
intervention  service,  and  would 
improve  the  readability  and 
understanding  of  the  definition. 

Section  303.12(d)(14)  (proposed 
§303.12(b)(13))  (Speech-language 
pathology)  would  be  amended  by — (1) 
adding  "services"  to  the  tide,  to 
conform  to  the  statutory  term;  (2) 
replacing  "oropharyngeal"  with 
"swallowing"  each  place  it  appears,  to 
more  accurately  and  clearly  describe  the 
term  used  by  speech-language 
pathologists;  and  (3)  adding  a  new 
paragraph  (b)(13)(iv),  related  to 
"Coimseling  and  guid8ua.ce  of  parents, 
children,  and  teadiers  regarding  speech 
and  language  impairments,"  to  conform 
to  the  Part  B  definition. 

The  note  following  §  303.12  would  be 
revised  by  adding  language  to  clarify 
that  "qualified  personnel"  who  provide 


early  intervention  services  also  may 
include  augmentative  communication 
specialists,  and  technology  specialists. 

Section  303.13  (Health  services) 
would  be  amended  by  revising 
paragraph  (b),  to  clarify  that  the  covered 
health  services  under  that  paragraph 
[e.g.,  clean  intermittent  catherization 
and  other  health  services  listed  in 
paragraph  (b)(1),  and  consultation  by 
physicians,  described  in  paragraph 
(b)(2))  are  subject  to  the  limitations 
included  under  paragraph  (c)  (related  to 
siurgical  procedures  and  other  medical- 
health  services  and  devices  that  are  not 
included  tmder  "health  services"). 
Section  303.13(b)  would  be  further 
revised  by  adding,  as  a  new  paragraph 
(b)(3),  the  definition  of  "nursing 
services"  previously  included  under 
"early  intervention  services"  (discussed 
earlier  in  this  preamble  under 
§  303.12(d)(6).) 

In  addition,  §  303.13(c)  would  be 
amended  by  including  additional 
examples  of  services  and  devices  that 
are  not  covered  imder  "health  services," 
as  follows:  (1)  services  that  are  surgical 
in  nature  (i.e.,  the  installation  of  devices 
such  as  pacemakers,  cochlear  implants, 
or  prostheses);  and  (2)  devices  necessary 
to  control  or  treat  a  medical  or  other 
condition  {e.g.,  pacemakers,  cochlear 
implants,  prostheses,  or  shunts). 

Section  303.14  (IFSP)  would  be 
amended  by — (1)  changing  the  title  to 
"IFSP;  IFSP  team;"  (2)  designating  the 
existing  definition  as  paragraph  (a);  and 
(3)  adding  a  new  paragraph  (b)  to 
specify  that  the  term  "IFSP  team  means 
the  group  of  participants  described  in 
§  303.343  that  is  responsible  for 
developing,  reviewing,  and,  if 
appropriate,  revising  an  IFSP  for  an 
eligible  child  under  this  part."  Although 
parents,  public  agencies,  and  service 
providers  have  traditionally  used  "IFSP 
team"  when  referring  to  the 
"Participants  in  IFSP  meetings"  in 
§  303.343,  the  term  has  never  been 
included  in  the  Part  C  regulations.  We 
believe  that  using  the  term  in  the  text  of 
the  regulations  when  describing  the 
"IFSP  team's"  role  in  implementing 
specific  Part  C  requirements  improves 
the  clarity  and  readability  of  the 
reflations. 

Section  303.18  (definition  of  "natural 
environments")  would  be  revised  by 
incorporating  into  that  definition  the 
substance  of  the  provision  on  natural 
environments  fit)m  §  303.12(b)  of  the 
existing  regulation  (discussed  earlier  in 
this  preamble). 

Section  303.19  (Parent)  would  be 
amended  by  making  a  technical  and 
conforming  change  to  the  definition 
[i.e.,  by  adding,  after  "A  guardian"  in 
paragraph  (a)(2),  the  phrase  " .  but  not 


the  State  if  the  child  is  a  ward  of  the 
State.").  This  phrase,  which  would 
conform  the  definition  of  "parent"  to 
the  Part  B  definition,  was  inadvertently 
omitted  in  the  March  12, 1999  final 
regulations  for  Part  C  of  IDEA  (see  64  FR 
12535). 

Section  303.20  (Policies)  woidd  be 
amended  by  revising  paragraph  (b)(3), 
due  to  the  proposed  changes  to  the 
sections  on  State  finance  and  systems  of 
pa}mients,  to  clarify  that  State  policies 
include  policies  conceming  the  State's 
system  of  payments,  if  any,  and  the 
State's  financing  of  early  intervention 
services,  in  accordance  with 
§§303.519-303.521. 

Section  303.22  (Qualified)  would  be 
amended  by  changing  the  tide  of  the 
section  to  read  "Qualified  personnel," 
and  amending  the  definition  to  conform 
to  the  definition  of  that  term  in  the  Part 
B  regulations  (34  CFR  300.23). 

Section  303.23  (Service  coordination 
(case  management))  woidd  be  deleted, 
and  the  substance  of  the  definition 
would  be  moved  to  a  new  §  303.302  (see 
earlier  discussion  imder 
§  303.12(d)(13)).  The  remaining  sections 
in  Subpart  A  would  be  renimibered 
accordingly. 

Snl^tait  B— State  Applicatioii  tar  a 
Grant 

General  Requirements 

Section  303.100  (Conditions  of 
assistance)  woidd  be  amended  by  (1) 
making  technical  changes  designed  to 
improve  the  readability  of  the  section, 
including  adding  headings  to  each 
paragraph  in  the  section;  and  (2)  adding 
a  new  paragraph  (a)(l)(ii)(B),  to  clarify 
that  the  information  in  a  State's 
approved  application  that  is  on  file  with 
the  Secretary  must  contain  "Copies  of 
all  applicable  State  statutes,  regulations, 
and  other  State  documents  that  show 
the  basis  of  that  information."  This  is 
consistent  with  the  Part  B  requirements 
in  §  300.110(b)(2)  and  with  Part  C 
policy. 

Statement  of  Assurances 

Section  303.123  (Prohibition  against 
commingling)  woidd  be  amended  by 
deleting  the  note  following  that  section, 
and  incorporating  the  substance  of  the 
note  into  the  text  of  the  regulations. 
This  change  woiUd  strengthen  and  give 
more  explicit  meaning  to  the  "non- 
commingling"  requirement. 

Section  303.124  would  be  revised  by 
adding  a  new  paragraph  (c).  This 
provision  would  codify  existing 
Department  policy  interpreting  the  test 
in  §  3O3.1240))  regarding  the 
supplement-not-supplant  provision. 
Under  paragraph  (b),  a  State  must 
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"budg^,"  for  early  intervention 
service^,  at  least  Uie  same  amount  of 
State  ftinds  that  it  spent  the  previous 
year,  tliis  is  part  of  an  application 
requir«nent,  and  the  Department 
examines,  as  part  of  its  application 
review,  whether  the  State  plans  to 
s|}end  the  same  amount  that  it  did  the 
previoi^  year,  on  early  intervention 
swvicefe.  Paragraph  (c)  would  clarify 
that,  ii^  State  does  not,  in  fact,  spend 
the  an^tnmt  it  had  spent  in  the  previous 
year,  i  violation  of  §  303.124  occurs, 
unles$  dne  of  the  exceptions  in 
paragi^ph  (b)  applies. 

We  ihvite  comment  on  whether  the 
Deparpnent  should  broaden  the  existing 
exception  to  the  noqsupplanting 
requireknent  in  §  303.124(b)(2)(ii) 
concerning  the  uses  of  funds  tot  which 
allowflice  may  be  made,  in  order  to 
enable  States  to  use  funds  to  carry  out 
other  purposes  in  the  Part  C  system 
beyond  the  construction  or  equipment 
curr^^y  covoed. 

Ge/ieiti/  Requirements  for  a  State 
Application 

Secijon  303.140  (General)  would  be 
amended  by  deleting,  in  paragraph  (a), 
the  phiase  "in  this  part,"  and  replacing 
it  witii  "in  §303.160"  (i.e..  "The 
statewide  system  of  early  intervention 
servicjas  described  in  §  303.160  is  in 
efiiact.'*).  This  change  would  more 
explicitly  describe  what  a  State  must  do 
to  meet  tilie  application  requirements  in 
Subp4«t  B. 

Section  303.148  (Transition  to 
preschool  programs)  would  be 
amendisd.  first,  by  changing  the  title  of 
the  section  to  "Transition  to  preschool 
or  oth|^  appropriate  swvices."  and 
mwlrif^l  odier  similar  changes  to  clarify 
that  s^tne  children  who  receive  early 
intervieintion  services  under  this  part 
may  not  receive  preschool  services 
under  Part  B  of  the  IDEA;  and  second, 
by  restructuring  the  section  for  clarity, 
accurt^,  and  completeness,  including 
addink  in  proposed  $  303.148(c). 
provisions  firom  §  303.344(h)  that 
requiM  parental  consent  for  the  transfer 
of  reopprds  for  the  purpose  of  a  child's 
transi^on  to  preschool  or  other  services. 

ThcMe  proposed  changes  to  $  303.148 
(as  de^sbribed  in  the  following 
paragraphs)  have  consolidated  in  one 
section  all  process  requirements 
regarding  the  transition  of  a  child  firom 
the  eaply  intervention  program  under 
this  p^  to  preschool  or  oUier 
wproUriate  services.  This  restructuring 
of  theliequirements  on  transition  should 
be  hejpful  to  parents  and  public  agency 
staff  in  understanding  the  requirements, 
and  should  facilitate  implementation  of 
the  p*  visions. 


The  introductory  paragraph  in  the 
existing  §  303.148  would  be  designated 
as  paragraph  (a)  (Genwal),  and  would  be 
amended  to  clarify  that  the  description 
of  policies  and  procediues  to  be  used  to 
ensure  a  smooth  transition  must  meet 
specified  requirements  in  proposed 
paragraphs  d>)  through  (f)  of  tfus 
section. 

The  substance  of  existing  paragraphs 
(a)  and  (b)(1)  would  be  incorporated, 
with  minor  clarifying  changes,  into  a 
new  paragraph  (b),  entitled  "Family 
involvemrait;  notification  of  local 
educational  agency."  This  new 
paragraph  would  require  that  a  State's 
application  describe  (1)  how  the 
fomilies  of  children  served  imder  this 
part  will  be  included  in  transition  plans 
for  the  children;  and  (2)  how  the  lead 
agency  will  notify  the  LEA  for  the  area 
in  which  an  Visible  child  resides  that 
the  child  will  wortly  reach  the  age  of 
eligibility  for  preschool  services  imder 
Part  B  of  the  Act,  as  determined  in 
accordance  with  State  law. 

A  proposed  new  paragraph  (c) 
(Transmittal  of  records;  parental 
consent)  would  be  added,  by  (1) 
requiring  that  the  State's  application 
under  this  part  include  a  description  of 
the  policies  and  procediues  to  be  used 
for  transmitting  records  about  a  child  to 
an  LEA,  or  any  other  agency,  for  the 
purposes  of  funlitating  the  diild's 
transition  to  preschool  or  oth/et  services, 
and  ensuring  continuity  of  services  for 
the  child;  and  (2)  incorporating,  with 
certain  clarifications,  the  provision  from 
the  IFSP  requirements  in  §  344(h)(2)(iii) 
regarding  the  transmission  of 
information  about  a  child,  with  parental 
consent,  to  anTEA  to  support  the 
child's  transition. 

A  new  §  303.182(c)(2)  would  be  added 
to  clarify  that  such  consent  is  not 
required  before  submitting  to  an  LEA 
directory  information  about  a  child  [e.g.. 
the  child's  name,  address,  telephone 
number,  and  age),  if  the  information  is 
provided  for  the  specific  purpose  of 
assisting  the  LEA  to  implement  the  Part 
B  child  find  requirements  under  34  CFR 
300.125.  This  reflects  existing 
Department  policy— that  consent  is  not 
required  if  the  transmittal  is  for  child 
find  purposes. 

The  requirement  in  §  303.148(a)  and 
(c)  for  "a  description"  of  the  policies 
and  procedures  on  transition  to 
preschool  or  other  programs  would  be 
satisfied  by  submitting  the  actual 
policies  and  procedures.  (In  any  event, 
submission  of  the  actual  documents  is 
required  under  proposed 
§303.100((a)(l)(u)(B).) 

Proposed  §  303.148(cKl)  and  (c)(2)(i) 
use  the  term  "reccnds"  in  this 
requirement  Howevw,  proposed 


paragraph  (c)(2)(ii)  clarifies  that  the 
"records"  required  in  this  section 
include  any  personally  identifiable 
information  about  the  child,  including 
evaluatioil  and  assessment  information 
required  in  §  303.322,  and  copies  of 
IFSPs  that  have  been  developed  and 
implcfmented  in  accordance  with 
§§  303.340-303.346.  It  is  important  for 
this  requirement  to  be  as  comprehensive 
as  possible  with  respect  to  the  transfer 
of  information  about  a  child  from  the 
lead  agency  to  the  LEA  or  other  affected 
agencies,  so  that  there  is  no 
misinterpretation  of  what  must  be 
transmitted,  and  where  consent  would 
be  required. 

The  substance  of  existing  paragraphs 
(b)(2)(i)  and  (ii)  would  be  incorporated, 
essentially  unchanged,  under  a  new 
§  303.148(d).  entitled  "Conference  to 
discuss  swvices." 

Proposed  paragraph  (d)(1)  woiUd 
describe  the  procedures  for  the  lead 
agency  to  follow  to  convene  a 
conference  for  the  purpose  of  planning 
for  preschool  services  for  a  child  eligible 
under  this  part,  and  paragraph  (d)(2) 
would  describe  the  steps  to  be  followed 
for  a  child  who  may  not  be  eligible  for 
preschool  services  under  Part  B  of  the 
Act 

Existing  §  303.148(b)(3)  and  (4)  would 
be  incorporated,  essentially  unchanged, 
under  proposed  paragr^h  (e),  entitled 
"Program  options;  transition  plan." 

Ensting  §  303.148(c)  would  be 
redesignated  as  new  §  303.148(f) 
("Interagency  agreement"),  and  the 
substance  of  the  provision  would  be 
incorporated,  with  clarifying  changes, 
into  the  new  paragraph.  As  in  the 
existing  regulations,  this  provision 
makes  it  clear  that  if  the  State 
educational  agency  (SEA)  and  the  lead 
agency  under  this  part  are  not  the  same, 
the  policies  and  procedures  required 
under  §  303.148(a)  must  provide  for  the 
establishment  of  an  interagency 
agreement  between  the  lead  agency  and 
'  the  SEA,  to  ensure  appn^riate 
coordination  on  transition  matters. 

Section  303.167  (Individualized 
family  service  plans)  would  be  amended 
by — (1)  moving  the  substance  of 
paragraph  (c)  (on  natural  environments) 
to  a  new  §  303.341(a),  and  (2)  revising 
the  language  to  clarify  that  each 
application  must  include  'Tolides  and 
procedures  on  natural  environments 
that  meet  the  requirements  of  §§  303.341 
and  303.344(dK3)."  (See  discussion  on 
natural  environments  included  earlier 
in  this  preamble.) 

Section  303.173  (Policies  and 
procedures  related  to  financial  matters) 
would  be  amended  by  clarifying,  in 
paragraph  (b),  the  kinds  of  information 
about  funding  resources  required  in 
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§  303.522  that  must  be  included  in  each 
application  (i.e.,  (1)  the  name  of  each 
State  agency  that  provides  early 
intervention  services,  or  funding,  for 
children  eligible  under  Part  C,  even  if 
the  agency  does  not  receive  Part  C 
fimds;  (2)  the  specific  funds  used  by  the 
agency  for  early  intervention  services, 
such  as  State  Medicaid  or  State  special 
education  funds;  and  (3)  the  intended 
use  of  those  funds).  These  proposed 
changes  are  intended  to  strengthen  the 
regulatory  reqiiirements  on  interagency 
cooperation  (see  discussion  under 
§  303.523  in  this  preamble). 

Subpart  D — Program  and  Service 
Components  of  a  Statewide  System  of 
Early  Intervention  Services 

Section  303.300  (State  eligibility 
criteria  and  procedures)  would  be 
amended,  as  follows:  first,  by  making 
technical  changes,  e.g..  (1)  changing  the 
title  of  the  section  to  "Child  eligibility — 
criteria  and  procedures;"  (2)  making 
other  technical  changes  to  improve  the 
readability  of  the  section,  including 
adding  paragraph  headings  [e.g., 
"General,"  "State  definition  of 
developmental  delay,"  "Diagnosed 
condition,"  and  "Children  who  are  at 
ri6k");  and  (3)  clarifying,  in  a  new 
paragraph  (a)(l)(ii).  that  the  State's 
eligibility  criteria  must  meet  the 
requirements  in  paragraphs  (b)-(d)  of 
§  303.300. 

Second,  §  303.300  woidd  be  further 
revised  by  adding  a  new  paragraph 
(a)(2)  to  clarify  that  the  State's  criteria 
and  procedures  related  to  child 
eligibility  must  be  on  file  in  the  State, 
and  be  available  for  public  review. 

Section  303.301  (Central  directory) 
would  be  amended  by  (1)  adding,  as  a 
parenthetical  statement  in  paragraph 
(a)(3),  the  substance  of  the  note 
following  the  section  (regarding 
examples  of  professional  and  other 
groups),  and  (2)  deleting  the  note. 

A  new  §  303.302,  entitled  "Service 
coordination"  would  be  added  that 
woidd  incorporate  the  substance  of  the 
definition  of  "Service  coordination  (case 
management)"  from  §  303.23  (described 
earlier  in  this  preamble  imder 
§  303.12(d)(ll)).  Although  the  title  of 
current  §  303.23  includes  the 
parenthetical  term  "(case 
management),"  we  are  proposing  to 
omit  that  term  from  the  title  of  proposed 
§  303.302  because  it  is  no  longer 
relevant  imder  this  part.  The  term  "case 
management"  was  used  in  the  original 
"Part  H"  statute  and  regulations. 
However,  the  term  was  replaced  with 
"service  coordination"  by  the  IDEA 
Amendments  of  1991  (Pub.  L.  102-119). 
When  the  regulations  implementing 
Pub.  L.  102-119  were  published  in 


1993,  we  included  the  parenthetical 
term  "case  management"  as  a 
transitional  term,  and  to  ensure  that  the 
change  to  "service  coordination"  would 
not  affect  services  provided  under 
Medicaid.  However,  at  this  point  in 
implementing  Part  C,  it  is  no  longer 
necessary  to  make  any  reference  to 
"case  management."  The  Senate  Report 
on  Pub.  L.  102-119  stated  that  the  term 
"service  coordination"  had  been 
adopted  in  lieu  of  "case  management," 
and  added — 

The  committee  decided  to  change  the 
references  in  other  sections  in  the  legislation 
because  it  agrees  with  parents  that  they  are 
not  cases  and  do  not  need  to  be  managed. 
The  intent  of  this  provision  is  not  to  change 
the  policy  set  out  in  the  cunent  definition  of 
"case  management"  in  the  regulations  and 
not  to  affect  in  any  way  the  authority  to  seek 
reimbursement  for  services  provided  under 
Medicaid  or  any  other  legislation  that  makes 
reference  to  "case  management"  services.  (S. 
Rep.  No.  102-84,  p.  19  (1991)) 

Proposed  §  303.302  also  would 
include,  as  a  new  §  303.302(a)(2),  the 
substance  of  the  note  following  §  303.23, 
to  clarify  that — (1)  if  a  State  has  an 
existing  service  coordination  system, 
the  State  may  use  or  adapt  that  system, 
so  long  as  it  is  consistent  with  the 
requirements  of  this  part;  and  (2)  a 
public  agency's  use  of  the  term  service 
coordination  is  not  intended  to  affect 
the  agency's  authority  to  seek 
reimbursement  for  services  provided 
imder  Medicaid  or  any  other  legislation 
that  makes  reference  to  case 
management  services.  (The  note 
following  §  303.23  would  be  deleted.) 

Proposed  §  303.302(d)(8)  would 
include  a  new  function  for  service 
coordinators  that  involves  assisting 
families  in — (1)  understanding  the 
sources  of  financing  early  intervention 
services  and  how  to  access  those 
sources,  and  (2)  being  knowledgeable 
about  any  potential  long-term  costs  to 
families  in  accessing  those  sources.  This 
provision,  which  is  similar  to  the 
proposed  provision  under  §  303.3(a)(6), 
is  important  because,  as  previously 
stated,  families  need  to  loiow  how  to 
access  fimding  for  early  intervention 
services,  and  of  the  consequences  of 
using  public  or  private  insurance,  so 
that  they  can  make  informed  decisions 
about  the  provision  of  services  for  their 
eligible  children  vmder  this  part. 
(Similar  language  is  also  included  in 
ourent  Note  3  following  §  303.344.) 

We  have  included  language  in 
proposed  §  303.302(d)(8)  to  clarify  that 
States  have  the  discretion  of  deciding  if 
this  new  service  coordination  function 
is  one  that  must  be  carried  out.  We 
invite  comments  on  whether  this 


proposed  function  should  be  required  or 
left  to  the  discretion  of  each  State. 

Identifioation  and  Evaluation 

Section  303.320  (Public  awareness) 
would  be  amended  by  making  technical 
changes  to  improve  the  clarity  and 
read^ility  of  the  section,  and  to  more 
closely  track  the  statutory  language. 

Section  303.321  (Comprehensive 
child  find  system)  would  be  amended 
by  revising  paragraph  (b),  first,  to 
rename  the  paragraph  "Policies  and 
procedures;"  and,  second,  to  clarify  in 
paragraph  (b)(1),  that  the  requirement  to 
ensure  that  all  infants  and  toddlers  who 
are  eligible  for  services  imder  this  part 
are  identified,  located,  and  evaluated 
includes  "(i)  traditionally  underserved 
groups,  including  minority,  low-income, 
inner-city,  and  rural  families;  and  (ii) 
highly  mobile  groups  (such  as  migrant 
and  homeless  fiamilies)." 

Section  303.321  would  be  further 
amended  by  deleting  the  "two-day"    . 
timeline  in  paragraph  (d)(2)(ii).  and 
revising  the  provision  to  read  as  follows: 
"Ensure  that  referrals  are  made  as  soon 
as  reasonably  possible  after  a  child  has 
been  identified."  In  administering  the 
Part  C  program  over  an  e3ctended  period 
of  time,  the  Department  has  found  that 
it  is  imreasonable  and  impractical  for 
referral  sources  to  be  expected  to  make 
referrals  in  this  short  of  a  time.  The 
timeline  needs  to  be  sufficiently  flexible 
to  allow  for  some  variation,  on  a  case- 
by-case  basis,  for  making  referrals. 

The  introduction  of  such  a  tight 
timeline  in  the  1989  regulations  was 
included  to  convey  the  sense  of  urgency 
in  which  referral  soiuces  should  act 
when  they  identify  a  child  who  is 
suspected  of  having  a  disability.  The 
analysis  of  the  comments  to  those 
regulations  states  that — 

Because  of  the  rapidly  changing  needs  of 
infants  and  toddlers,  the  Secretary  believes 
that  it  is  important  to  establish  very  short 
timelines  for  referring  a  child  for  evaluation 
or  services.  (54  FR  26337,  June  22, 1989). 

Although  the  two-day  timeline  proved 
to  be  impracticable,  the  sense  of  urgency 
conveyed  in  the  initial  Part  H 
regulations  is  still  critical.  Establishing 
any  timeline  (e.g.,  5  days)  may  not 
provide  a  reasonable  standard  for  a 
referral  source  to  follow  in  making  a 
timely  referral;  in  some  cases  an  earlier, 
referral  may  be  reasonable,  and  in  other 
cases,  a  later  one.  Therefore,  the  concept 
of  "as  soon  as  reasonably  possible" 
retains  the  necessary  sense  of  urgency 
without  imposing  imrealistic  and 
unreasonable  timelines. 

In  monitoring  implementation  of  this 
provision,  the  Department  would  look  at 
a  general  pattern  of  referrals  in  the  State. 


Federal  Ragtetwr/Vol.  65.  No.  172 /Tuesday.  September  5.  2000 /Proposed  Rules 53817 


Referrals  made  within  a  range  of  two  to 
five  days  or  even  somewhat  longer 
would  be  acceptable.  However,  a 
referral  pattern  that  is  significantly 
longer  would  not  meet  the  spirit  of  this 
requivament,  nor  woidd  it  be  in  the  best 
interejBts  of  the  children  served. 

We  [Specifically  invite  comments  on 
whether  the  proposed  change  to  the 
referral  timeline  in  this  NPRM  (i.e., 
"Ensuie  that  referrals  are  made  as  soon 
as  rea|»nably  possible  after  a  child  has 
been  identified")  is  appropriate,  or  on 
what  would  be  a  reasonable  timeline. 

Section  303.322  (Evaluation  and 
assessaient)  would  be  amended  by 
revisi^  paragraph  (a)(l)(ii)  to  clarify 
that  t)i0  family-directed  identification  of 
the  n^tds  of  each  child's  Camily  meets 
the  "family  assessment"  requirements 
in  paragraph  (d).  In  implementing 
§  303.|322,  it  is  important  that  lead 
agendes  recognize  that  there  is  a  direct 
link  between  the  requirements  in 
propoaed  paragraphs  (a)(l)(ii)  and  (d). 

Indivi^uoUzed  Family  Services  Plans 
(IFSF^ 

Secnon  303.340  (General)  would  be 
amended  by  changing  the  title  of  the 
sectiqik  to  "Definition  of  IFSP;  lead 
agency  responsibility,"  and  making 
otherlohanges,  as  follows:  First,  the 
existing  definition  of  IF^  in 
§  303l$40(b)  would  be  redesignated  as 
propbied  §  303.340(a)  ("Definition  of 
IFSP"),  and  would  be  revised  to 
affimUtively  state  that  each  child's  IFSP 
team  U  n^onsible  for  developing  the 
childis  IFSP,  as  well  as  determining  the 
infon^tion  that  is  included  in  the  IFSP. 
Secoi^d,  the  provision  on  lead  agency 
respottsibility  in  current  §  303.340(c) 
woiUdlbe  redesignated  as  proposed 
§  303|i40(b),  and  would  be  revised  by 
adding  an  introductory  clause  ("The 
lead  aiency  in  each  State  must  ensure 
that-|-T').  Finally,  current  §  303.340(a) 
(regaraing  policies  and  procedures  on 
IFSP^ljwomd  be  redesignated  as 
propcJHied  %  303.340(b)(1),  and  woidd  be 
revisM  by  replacing  "includes"  with 
"has  la  effect." 

A  n^w  §  303.341  (Policies  and 
prooejdures  on  natural  environments) 
woulqbe  added.  (A  description  of  that 
proposed  provision,  and  the  changes 
made!  to  the  definition  of  IFSP  that  afiiact 
the  n^hiral  environment  provisions,  is 
included  earlier  in  this  preamble.) 

Sedflon  303.342  (Procedures  for  IFSP 
deve^pment,  review,  and  evaluation) 
would  be  amended,  first,  by  making 
techijiical  changes  (e.g.,  changing  the 
title  tjd  "Development,  review,  and 
revisran  of  IFSPs",  and  adding  titles  to 
para^phs  (a),  (a)(1),  and  (b)).  We  are 
proposing  to  replace  the  term 
"evalluation"  with  "revision"  in  the  title 


of  the  section  to  more  accurately  reflect 
what  may  happen  in  both  the  periodic 
review  meetings  and  the  annual 
evaluations  of  the  IFSP.  For  example, 
§  303.342(c)  of  the  current  regulation, 
which  is  \mchanged  in  this  NHPRM, 
states  that  "A  meeting  must  be 
conducted  on  at  least  an  annual  basis  to 
evaluate  the  IFSP  *  •  *.  and,  as 
appropriate,  to  revise  its  provisions. " 
(Emphasis  added) 

Second,  §  303.342  would  be  further 
amended  by  adding  a  new  substantive 
provision  in  paragraph  (a)(2) 
(Consideration  of  special  fectors),  as 
adapted  from  the  Part  B  statute  and 
regulations.  Several  commenters 
recommended  that  the  special 
considerations  provision  from  Part  B  (34 
CFR  300.346(a)(2)),  as  adapted,  be 
included  in  the  regulations  under  this 
part.  In  developing  each  child's  IFSP,  it 
is  important  that  the  IFSP  team  consider 
all  factors  relating  to  the  child's 
development  and  to  the  services  that  are 
required  to  meet  the  identified  needs  of 
the  child.  Although  many  IFSP  teams 
may  routinely  m^e  these 
considraations  in  developing  a  child's 
IFSP,  this  provision  helps  to  ensure  that 
these  basic  factors  will  be  addressed,  as 
appropriate,  in  all  cases. 

Because  the  special  considerations 
provision  under  Part  B  is  targeted  on 
preschool  and  school-aged  children, 
some  of  the  items  under  that  provision 
may  not  seem  to  be  direcdy  relevant  to 
infants  and  toddlers  with  disabilities. 
However,  each  [wovision  has  been 
adapted,  to  the  extent  necessary,  to 
apply  to  children  eligible  under  Part  C. 
For  example,  althou^  Braille,  as  such, 
would  not  be  taught  to  infants  or 
toddlers  who  are  blind  or  visually 
impaired,  there  are  appropriate  pre- 
literacy  or  readiness  activities  related  to 
the  use  of  Braille  (e.g..  the  use  of  tactile 
stimulation  and  "raised"  picture  books) 
that  could  enhance  the  child's  ability  to 
learut  and  to  use,  Braille  at  the 
appropriate  time  in  his  or  hst  school 
years. 

In  all  of  the  factors  included  vadet 
§  303.342(a)(2).  the  IFSP  team,  which 
includes  the  parents,  woidd  make 
individualized  determinations,  as 
^propriate,  about  the  implications  of 
any  one,  or  more  than  one,  of  the  factors 
with  respect  to  the  specific  early 
intervention  services  that  the  child  is  to 
receive 

Section  303.343  (Participants  in  IFSP 
meetings  and  periodic  reviews)  would 
be  amended,  first,  by  changing  the  title 
to  "IFSP  team — meetings  and  periodic 
reviews."  (See  earlier  discussion  under 
§  303.14  regarding  the  proposed  use  of 
"IFSP  team"  in  these  regulations.) 
Second,  §  303.343  would  be  further 


amended  by  revising  the  provisions  in 
paragraph  (a)(2)  on  how  the  evaluation 
resuhs  would  be  appropriately 
addressed  if  the  person  or  persons 
direcdy  involved  in  conducting  the 
evaluations  and  assessments  is  unable 
to  attend  the  IFSP  meeting.  The  existing 
regulations  provide  three  options  to 
ensure  such  a  person's  involvement:  (1) 
Participation  in  a  telephone  conference 
call;  (2)  having  a  knowledgeable 
authorized  representative  attend  the 
meeting:  or  (3)  making  pertinent  records 
available  at  the  meeting. 

Although  options  1  and  2  provide  an 
effective  means  of  addressing  the 
contingency  described  in  the  preceding 
paragraph,  the  Department,  in  its 
monitoring  of  this  provision,  has  found 
that  option  3  does  not,  by  itself,  serve 
as  an  effective  substitute,  because  there 
is  no  assvirance  that  the  members 
present  at  the  IFSP  meeting  are 
sufficienUy  knowledgeable  about  the 
evaluation  resiUts  to  appropriately 
interpret  those  records  at  the  meeting. 

Thus,  §  303.343(a)(2)  would  be 
amended  by  restructuring  and  revising 
the  provision  to  distinguish  between 
ensuring  either — (1)  the  person's 
involvement  through  other  means  (e.g., 
through  participating  in  a  telephone 
conferonce  call);  or  (2)  that  the  results 
of  the  evaluations  and  assessments  are 
appropriately  interpreted  at  the  meeting, 
by  malcing  pertinent  records  available  at 
the  meeting,  and  having  a  person  attend 
the  meeting  who  is  qualified  to  interpret 
the  evaluation  residts  and  their  service 
implications.  This  provision  is  further 
revised  to  make  it  clear  that  the  person 
who  is  qualified  to  intnpret  the  results 
may  be  one  of  the  participants  described 
in  §  303.343{a)(l)(i)-(a)(l)(vi). 

These  proposed  changes  would  help 
to  ensure  that  the  evaluation  records  are 
appropriately  interpreted,  and,  in  most 
cases,  without  added  burden.  The 
proposed  change  in  paragraph  (a)(2)(u) 
would  permit,  as  in  the  Part  B 
regulatioas  (34  CFR  300.344(a)(5)),  the 
poson  qualified  to  interpret  the 
evaluation  results  to  be  someone  who  is 
already  a  member  of  the  IFSP  team.  The 
operative  term  in  the  proposed 
requirement  is  a  person  who  is 
"qualified  to  interpret"  the  evaluation 
resiUts.  Thus,  it  is  possible  that  any  of 
the  members  of  the  IFSP  team, 
including  the  parents,  coidd  have  the 
necessary  training  and  experience  to  be 
able  to  perform  tbis  function. 

In  the  event  that  none  of  the  other 
members  of  the  team  is  qualified  to 
effectively  interpret  the  evaluation 
resxUts,  it  would  be  necessary  to  arrange 
for  an  appropriately  qualified  person  to 
be  present,  at  least  for  a  portion  of  the 
meeting,  or  provide  other  ways  to 
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ensure  that  the  team  is  appropriately 
informed  of  the  results  of  the 
evaluations  and  their  service 
implications,  in  order  to  enable  the  team 
to  develop  a  meaningful  IFSP. 

Section  303.344  (Content  of  IFSP) 
would  be  amended  by — (1)  adding  a 
new  paragraph  (b)(2)  to  specify  that  the 
statement  on  family  information  must 
be  based  on  the  family  assessment 
required  under  §  303.322(d);  and  (2) 
revising  paragraph  (c)  to  clarify  that  the 
outcomes  must  be  based  on  the 
evaluations  and  assessments  conducted 
under  §  303.322(c)  and  (d). 

Althoiigh  IFSPs  for  children  eligible 
under  this  part  are  required  to  be  based 
on  the  evaluations  and  assessments  in 
§  303.322(c)  and  (d),  experience  has 
shown  that  this  does  not  always  occur. 
Thus,  it  would  be  appropriate  to  make 
this  proposed  change  in  the  existing 
regulations,  so  that  parents  and  public 
agencies  will  be  aware  of  this 
requirement.  It  is  important,  however,  to 
recognize  that  this  new  provision  does 
not  add  an  additional  burdeil. 

Section  303.344(d)  (Content  of  IFSP- 
Early  intervention  services)  would  be 
amended,  first,  by  restructuring  the 
paragraph  for  clarity  and  to  improve  its 
readability,  including  adding  headings 
to  each  redesignated  paragraph  within 
that  provision  [i.e.,  "Statement  of 
services;"  "Frequency,  intensity,  and 
method;"  "Natural  enviromnents — 
location  of  services;"  and  "Payment 
arrangements").  Second,  §  303.344(d) 
would  be  further  revised  by — (1) 
clarifying  that  the  IFSP  must  specify,  for 
each  service,  the  fiequency,  intensity, 
and  method  of  delivering  the  service;  (2) 
replacing  the  substance  of  the  provision 
on  natural  environments  with  more 
definitive  clarifying  language;  (3) 
deleting  the  provision  regarding  the 
location  of  services  in  paragraph 
(d)(l)(iii),  and  the  definition  of 
"location"  in  paragraph  (a)(3);  and  (4) 
maidng  other  technical  changes.  (A 
description  of  the  changes  on  natural 
environments  and  location  of  services  is 
included  earlier  in  this  preamble  in  the 
discussion  on  "natural  environments.") 

With  respect  to  including  a  statement 
of  early  intervention  services  in  a 
child's  IFSP,  it  is  appropriate  to 
describe  any  specific  training  to  be 
provided  to  the  parents  to  assist  them  in 
working  with  their  child 
(§  303.344(d)(1)).  However,  the  training 
may  not  take  the  place  of  providing 
direct  service  to  the  child,  if  the  IFSP 
team  determines  that  direct  services  are 
needed.  For  example,  a  State  could  not 
have  a  practice  of  having  an 
occupational  therapist  train  the  parents 
to  work  with  their  child  as  an 
alternative  to  providing  direct  services 


to  the  child,  if  direct  services  had  been 
determined  necessary  by  the  IFSP  team. 

A  new  §  303.344(ej  would  be  added  to 
clarify  that,  except  as  provided  in 
§  303.345,  evaluations  and  assessments 
required  under  §  303.322  (including  the 
functions  relating  to  evaluations  and 
assessments  described  in  the  individual 
early  intervention  services  definitions 
imder  §  303.12(d)  of  the  current 
regulations)  must  be  completed  prior  to, 
and  in  preparation  for,  conducting  an 
IFSP  meeting  for  each  eligible  child 
under  this  part  In  monitoring 
implementation  of  the  EFSP 
requirements,  the  Department  has 
identified  instances,  as  a  common 
practice,  in  which  IFSP  meetings  were 
conducted  before  a  child  had  been 
evaluated,  and  the  IFSP  would  list  the 
basic  evaluations  and  assessments  to  be 
conducted  as  IFSP  services. 

Section  303.344(e),  therefore, 
provides  that  evaluations  and 
assessments  must  be  conducted  prior  to 
the  IFSP  meeting,  to  assist  the  IFSP 
team  in  determining  the  outcomes  and 
services  for  the  child.  There,  of  course, 
may  be  situations  following  the  initial 
evaluation  and  assessment  of  a  child  in 
which  the  IFSP  team  determines  that 
further  evaluations  or  assessments  will 
be  necessary  during  the  period  in  which 
the  child's  n^SP  is  in  effect,  in  order  for 
the  team  to  make  an  informed  decision 
about  possible  modifications  in  the 
services  the  child  is  receiving.  In  such 
situations,  a  statement  to  that  effect 
would  be  included  in  the  child's  IFSP, 
and  the  additional  evaluations  or 
assessments  would  be  documented  by 
the  IFSP  team.  In  addition,  proposed 
§  303.344(e)  includes  a  reference  to 
existing  §  303.345,  which  permits  early 
intervention  services  to  be  provided 
before  the  evaluations  and  assessments 
are  completed,  but  sets  very  specific 
conditions  for  implementing  tiiat 
provision. 

Section  303.344(h)  (Transition  from 
Part  C  services),  would  be  redesignated 
as  paragraph  (i),  and  would  be  amended 
by  moving  the  substance  of 
§  303.344(h)(2)(iii)  (regarding  the 
transmission  of  information  about  the 
child  to  an  LEA  or  other  relevant  agency 
to  §  303.148  (described  earlier  in  this 
preamble),  but  making  a  reference  to 
that  step  and  the  conference  step. 
Proposed  §  303.344(i)  would  be  further 
revised  by  adding  a  new  paragraph 
(i)(2)(iv).  to  provide  that  the  IFSP 
include  "Other  activities  that  the  IFSP 
team  determines  are  necessary  to 
support  the  transition  of  the  child." 

Tne  changes  that  are  proposed  to  the 
transition  provisions  in  $  303.344(1) 
help  to  clarify  that  the  steps  required  in 
the  IFSP  are  activities  for  a  child  and 


the  child's  parents  that  are  necessary  to 
support  the  transition  of  the  child, 
whereas  the  provisions  in  §  303.148 
include  the  administrative  functions 
and  processes  that  a  lead  agency  must 
carry  out  to  ensure  effective 
implementation  of  the  transition 
requirements. 

Personnel  Training  and  Standards 

Section  303.360  (Comprehensive 
system  of  persoimel  development 
(CSPD))  woiUd  be  amended  by  making 
technical  changes  for  improved  clarity 
and  readability,  including  restructuring 
the  section  and  adding  paragraph 
headings. 

No  other  changes  would  be  made  to 
the  CSPD  requirements  at  this  time. 
However,  we  specifically  invite 
comments  on  die  extent  to  which  the 
CSPD  requirements  under  this  part 
should  be  the  same  as  the  CSPD 
requirements  imder  Part  B,  especially 
with  respect  to  ensuring  an  adequate 
supply  of  qualified  personnel,  lliere  is 
a  defined  statutory  link  between  the 
CSPD  requirements  in  the  Part  B  and 
Part  C  programs.  However,  the  specific 
requirements  under  each  part  are 
different  in  both  the  statute  and  the 
implementing  regulations. 

Section  635(a)(8)  of  the  IDEA  provides 
that  each  statewide  system  of  early 
intervention  services  must  include  a 
comprehensive  system  of  personnel 
development  that  meets  certain 
specified  requirements  and  "that  is 
consistent  with  the  comprehensive 
system  of  personnel  development 
[under  Part  B  of  the  Act]  described  in 
section  61 2(a)(14)  •  *  *".  A 
corresponding  requirement  on  CSPD  is 
included  under  the  Part  B  requirements 
in  section  612(a)(14)  of  the  Act,  which 
provides  that — 

The  State  has  in  effect,  consistent  with  the 
puiposes  of  this  Act  and  with  section 
635(a)(8),  a  comprehensive  system  of 
personnel  development  that  is  designed  to 
ensure  an  adequate  supply  of  qualified 
special  education  and  related  services 
personnel  that  meets  the  requirements  for  a 
State  improvement  plan  relating  to  personnel 
development  in  subsections  (b)(2)(B)  and 
(c)(3)(D)  of  section  653. 

Thus,  in  submitting  comments 
regarding  whether  changes  are  needed 
in  the  CSPD  requirements  under  this 
part,  some  of  the  questions  to  be 
addressed  woidd  be: 

•  Is  there  a  need  to  amend  the  CSPD 
requirements  under  these  Part  C 
regulations? 

•  Is  there  a  shortage  of  qualified  early 
intervention  persoimel  that  needs  to  be 
addressed  through  the  CSPD 
requirements  in  this  part? 
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•  ^houldthePartCCSPDbe 

ain«  ifided  to  more  specifically  address 
the  iksue  of  ensuring  an  adequate 
supbly  of  qualified  early  intervention 
serlices  personnel?  And,  if  yes,  should 
the  provisions  in  the  Part  B  regulations 
(34'CFR  300.381)  be  adapted,  or  should 
ate  provisions  be  added? 
Should  other  areas  be  addressed, 
^ar  to  the  improvement  strategies  in 
.  300.382? 
ichment  3  to  this  NPRM  includes 
SPD  requirements  under  the  Part  B 
ations,  to  assist  commenters  in 
3nding  to  the  questions  listed  in  the 
prebeding  paragraphs. 

Section  303.361  (Personnel  standards) 
wotild  be  amended  by  making  changes 
necessary  to  ensure  that  the  personnel 
sta|idards  requirements  under  this  part 
fully  conform  to  those  requirements  in 
thelpart  B  regulations  (34  CFR  300.136). 
Several  commenters  in  responding  to 
the  1998  notices  recommended  that 
theJBlB  changes  be  made,  and  the 
Dep^fftment  believes  that  it  is 
apptopriate  for  these  requirements  to  be 
the  lame  under  both  parts.  Therefore, 
the!  following  changes  would  be  made: 

•  I  Paragraph  headings  would  be  added 
to  parallel  the  paragraph  titles  under 
Patt  B,  and  for  improved  readability. 

§ubstance  of  the  note  following 
would  be  added  to  the  text  of 
tions  as  policies  and 
IS  under  a  new  paragraph 
(b)(3).  Proposed  paragr^h 
(b)(t)  would  provide  that  each  State 
maty  determine  the  specific  occupational 
catBgories  required  for  early 
in^prention  services,  and  revise  or 
exptmd  those  categories  as  needed. 

•  Proposed  paragraph  (b)(3)  would 
stak^ — "Nothing  in  this  part  requires  a 
St^lje  to  establish  a  specified  training 
standard  {e.g.,  a  masters  degree)  for 
personnel  who  provide  early 
intlEprention  services  under  Part  C  of  the 
AcL" 

i  I A  provision  fitim  the  policies  and 
pr(M»dures  in  the  Part  B  regulations  (34 
era  30O.i36(b)(4))  woidd  be 
incorporated,  without  change,  as  a  new 
paragraph  (b)(4)  imder  the  policies  and 
procedures  fbr  this  part.  That  provision 
clacifies  that — 

(1^  A  State  with  only  one  entry-level 
acaaemlc  degree  for  employment  of 
petaonnel  in  a  specific  profession  or 
disdlpline  may  modify  that  standard,  as 
neC^ssaiy,  to  ensure  the  provision  of  early 
intj^ention  services  wiUiout  violating  the 
requirements  of  this  section. 

Slaction  303.361(g)  (Policy  to  address 
sht)|tage  of  personnel)  would  be 
amended  by  adding,  as  a  new  paragraph 
{gMS).  provisions  from  Part  B  regulations 
(3^ ,  CFR  300.136(g)(2)  and  (3)). 


Because  of  the  interest  in  having  a 
seamless  system  of  services  from  birth 
through  the  early  childhood  years,  and 
the  close  link  between  the  types  of 
personnel  under  both  the  Part  B  and 
Part  C  programs,  having  the  same 
personnel  standards  requirements  under 
both  programs  would  increase  the 
likelihood  of  having  a  more  effective 
and  efficient  mechanism  to  help  ensiue 
that  personnel  necessary  to  carry  out  the 
purposes  of  each  part  are  appropriately 
and  adeqtiately  prepared  and  trained. 

Subpart  E — Procedural  Safeguards 

Section  303.401(a)  (Definition  of 
consent)  would  be  amended  by  adding 
a  new  paragraph  (a)(3)(ii)  to  provide  that 
if  a  parent  revokes  consent,  mat 
revocation  is  not  retroactive  [i.e.,  it  does 
not  negate  an  action  that  has  occiured 
after  the  consent  was  given  and  before 
the  consent  was  revoked). 

This  provision  was  adopted  from  the 
definition  of  consent  in  the  Part  B  final 
regulations  (34  CFR  300.500).  If  parental 
consent  is  required  for  a  service  or 
activity,  it  would  be  impractical  to 
allow  a  parent  to  retroactively  revoke 
that  consent.  Thus,  once  the  parents  of 
a  child  consent  to  a  decision  (e.g..  for  an 
evaluation  or  provision  of  services),  any 
revocation  of  their  consent  once  the 
action  to  which  they  consented  has  been 
carried  out  will  not  afiiact  the  validity  of 
the  action.  The  analysis  of  comments  to 
the  final  Part  B  regtdations  state  that 
"Since  the  non-retroactivity  of  a 
parent's  revocation  is  based  on  the 
Department's  interpretation  of  the 
statute,  and  is  important  to  make  clear 
to  all  parties,  it  should  be  set  forth  in 
the  regulation  itself."  (64  FR 12606, 
March  12, 1999). 

Section  303.420  (Due  process 
procedures)  would  be  amended,  first,  by 
redesignating  existing  paragraph  (a) 
(adopting  the  Part  B  due  process 
procedtues)  and  paragraph  (b) 
(developing  specific  Part  C  due  process 
procedures  for  this  part)  as  paragraphs 
(a)(1)  and  (2);  and,  second,  by  adding  a 
new  paragraph  (b)  (on  mediation), 
which  provides  that  if  a  parent  initiates 
a  hearing  under  paragraph  (aHl)  or  . 
(a)(2),  the  lead  agency  must  inform  the 
parent  of  the  availability  of  mediation. 

This  proposed  provision  on  mediation 
would  be  added  to  conform  to  a 
corresponding  provision  on  mediation 
in  §  300.507(a)(2)  of  Uie  Part  B 
regulations.  The  preamble  to  the  1997 
Part  B  NPRM  stated  that  "the  Secretary 
would  interpret  the  requirement  of 
section  615(e)(1)  that  mediation  be 
available  whenever  a  hearing  is 
requested,  as  requiring  that  parents  be 
notified  of  the  availability  of  mediation 
whenever  a  due  process  hearing  is 


initiated."  (62  FR  55045,  October  22, 
1997).  Consistent  with  section  639(a)(a) 
of  the  Act  (which  provides  that  the 
procedtual  safisguards  under  Part  C 
must  include  "die  right  of  parents  to  use 
mediation  in  accordance  with  section 
615(e)  *  •  •"),  the  Part  B  provision  in 
§  300.507(a)(2)  should  be  added  to  the 
Part  C  regulations. 

This  proposed  provision  on  mediation 
simply  expands  on  the  language  in 
§  303.419(a)(1),  which  provides  that 
mediation  "at  a  minimum,  must  be 
available  whenever  a  hearing  is 
requested  under  §  303.420."  Therefore, 
proposed  §  303.420(b)  does  not  add  an 
additional  burden,  but  simply  makes 
clear,  within  the  context  of  the  required 
"due  process  procedures"  in  §  303.420, 
that  the  lead  agency  has  a  responsibility 
to  inform  parents  about  the  availabihty 
of  mediation  at  the  time  the  parents 
request  a  hearing. 

Section  303.420  would  be  further 
amended  by  replacing  the  term 
"complaint"  (or  "individual  child 
complaints")  with  "due  process  hearing 
or  hearings"  throughout  this  section. 
Similar  changes  would  be  made  in 
§  303.402,  and  in  §§  303.421-303.425,  as 
reflected  in  the  descriptions  included 
later  in  this  preamble. 

It  is  important  to  make  this  change 
because  the  use  of  the  single  word 
"complaint"  to  refer  to  two  different 
types  of  administrative  proceedings 
imder  this  part  has  often  created 
confusion  for  both  parents  and  public 
agencies.  We  believes  that  it  would  be 
helpful  in  resolving  this  confusion  if  the 
term  "con^ilaint"  would  be  used  only 
with  respect  to  the  State  complaint 
procedures  required  under  §§  303.510- 
303.512.  and  that  the  term  "due  process 
hearing"  would  be  used  for  parents  who 
are  requesting  a  hearing  under 
§§303.420-303.425. 

The  prior  notice  provisions  under 
§  303.403(b)  require  that  when  a  public 
agency  gives  written  notice  to  the 
parents  of  any  action  it  is  proposing  or 
refusing  to  talce,  the  agency  must  inform 
the  parents  about  both — (1)  the  due 
process  hearing  procedures  in 
§§303.420-303.425,  and  (2)  the  SUte 
complaint  procedures  under 
§§  303.510-303.512.  The  parents  would 
then  be  able  to  determine  which  method 
or  methods  of  redress  they  might  pursue 
if  there  is  a  dispute  about  any  of  the 
matters  in  §  303.403(a)  (regarding  the 
identification,  evaluation,  or  placement 
of  an  eligible  child,  or  the  provision  of 
appropriate  early  intervention  services 
to  the  child  and  the  child's  family). 

The  note  following  §  303.420,  which 
describes  the  differences  between  two 
types  of  administrative  complaints, 
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would  be  removed  because  it  would  no 
longer  be  relevant. 

Section  303.421  (Appointment  of  an 
impartial  person)  would  be  amended 
by — (1)  changing  the  title  to  "Impartial 
hearing  officer;"  (2)  replacing 
"complaint"  with  "dispute"  in 
paragraph  (a)(2);  and  (3)  replacing,  in 
paragraph  (b)(1).  "the  person  appointed 
to  implement  the  complaint  resolution 
process"  with  "a  person  who  serves  as 
a  hearing  officer  in  accordance  with  this 
section." 

Section  303.422  (Parent  rights  in 
administrative  proceedings)  would  be 
amended  by  changing  the  title  to 
"Parent  rights  in  due  process  hearings;" 
and  by  replacing  "administrative 
proceedings"  vtnth  "due  process 
hearing"  in  the  text. 

Section  303.423  (Convenience  of 
proceedings;  timelines)  woidd  be 
amended  by  replacing  "proceedings" 
with  "hearings"  in  the  title;  and 
replacing  "complaint  or  "complaint 
resolution  process"  with  "due  process 
hearing." 

Section  303.424  (Civil  action)  would 
be  amended  to  make  it  clear  that  the 
section  only  applies  if  a  party  is 
aggrieved  by  the  findings  and  decision 
in  a  due  process  hearing. 

Section  303.425  (Status  of  child 
during  proceedings)  would  be  amended 
by — (1)  replacing,  in  paragraph  (a), 
"complaint  under  this  subpart"  with 
"administrative  or  judicial  proceeding 
involving  a  request  for  a  due  process 
hearing  under  303.420;"  (2)  replacing 
"complaint"  with  "proceeding"  in 
paragraph  (b);  and  (3)  adding  a  new 
paragraph  (c)  to  provide,  consistent  with 
existing  Department  policy,  that  the 
pendency  provisions  of  this  section  do 
not  apply  if  a  child  is  transitioning  from 
early  intervention  services  under  Part  C 
to  preschool  services  under  Part  B. 

Subpart  F— State  Administration 

General 

Section  303.501  (Supervision  and 
monitoring  of  programs)  would  be 
amended  by  rhanging  the  title  of 
paragraph  (b)  from  "Methods  of 
administering  programs"  to  "Methods  of 
ensuring  compliance,"  and  by  malriTig  a 
similar  change  in  the  text. 

Policies  and  Procedures  Related  to 
Financial  Matters 

These  regulations  would  add  a  new 
§  303.519,  containing  much  of  previoiis 
§  303.520  (Policies  related  to  payment 
for  services).  Proposed  §  303.520  would 
address  States  that  have  a  system  of 
payments,  and  proposed  §  303.521 
would  address  the  use  of  public  or 
private  insurance  in  financing  early 
intervention  services. 


In  proposed  §  303.519,  the 
introduction  &t>m  current  §  303.520(a)  is 
incorporated  as  new  §  303.519(a);  new 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  would 
reference  the  applicable  provisions  for 
States' policies  on  payment  for  services, 
depending  on  wheUier  or  not  the  State 
has  a  system  of  payments.  Section 
303.519(a)(l)(ii)  would  also  require  that 
a  State  without  a  system  of  pajnments 
have  a  policy  stating  that  all  services  are 
at  no  cost  to  parents.  Proposed 
paragraph  (a)(1)  contains  the  provision 
regarding  interagency  agreements  frx>m 
current  §  303.520(a)(2). 

IDEA  section  632(4)(B)  provides  that 
services  must  be  "provided  at  no  cost, 
except  where  Federal  or  State  law 
provides  for  a  system  of  payments  by 
families,  including  a  schedide  of  sliding 
fees."  Thus,  if  there  is  a  payment  system 
under  either  State  law  or  Federal  law, 
services  need  not  be  "at  no  cost."  Under 
proposed  §§  303.519  and  303.520,  the 
State  must  affirmatively  designate  in  its 
policies  whether  it  is  including,  in  its 
"system  of  payments,"  various  existing 
payment  systems  that  fiunilies  may  be 
subject  to.  This  will  provide  more 
clarity  for  families, .policy-makers,  and 
Federal  monitors,  as  to  which  fees,  if 
any,  femilies  must  pay  under  the  State's 
early  intervention  system. 

Under  this  proposed  rmulation, 
aurent  paragraphs  (c)  and  (d)  of 
§  303.520  become  paragraphs  (b)  and  (c) 
of  §  303.519.  The  only  change  to  current 
paragraph  (c)  is  a  technical  one,  deleting 
the  refraence  to  a  State's  fifth  year  of 
participation.  New  §  303.519(c)(2) 
provides  that,  although  income 
generated  fit>m  fees  under  a  system  of 
payments,  such  as  fees  from  a  sliding 
fee  scale,  do  constitute  program  income 
under  34  CFR  80.25,  States  are 
authorized  to  add  such  income  to  their 
grant,  rather  than  being  required  to 
deduct  such  program  income  frt>m  the 
allowable  costs  of  the  grant.  States  are 
encouraged  to  use  the  ke  income  to 
ausnent  their  Part  C  nant. 

Currant  §  303.520(d)(2)  would  be 
revised,  in  proposed  §  303.519(c)(3),  to 
clarify  that,  in  addition  to 
reimbursements  from  Federal  funds,  if  a 
State  receives  and  spends  payments 
bom  private  insurance  plans,  those 
fimds  are  not  considered  "State  and 
local  funds"  for  purposes  of  the 
nonsupplanting  requirements  in 
§  303.124.  Althou^  not  reflected  in  the 
parallel  Part  B  regulation 
(§  300.142(h)(2)),  this  policy  applies 
equally  to  insurance  payments  received 
by  a  State  under  both  Parts  B  and  C. 

If  a  State,  however,  uses  State  funds 
from  a  State  public  insurance  source, 
such  as  the  State  share  of  Medicaid 
costs,  for  early  intOTvention  services. 


those  State  funds  are  treated  the  same  as 
all  other  State  funding  sources  for 
purposes  of  the  supplanting  test,  i.e., 
they  must  be  counted  as  part  of  total 
State  and  local  spending  for  early 
intervention.  Inoome  from  frunily  fees, 
on  the  other  hand,  would  not  be  part  of 
State  and  local  spending  for  purposes  of 
§303.124. 

Finally,  this  proposed  regulation  adds 
§  303.519(d),  governing  the  use  of  Part  B 
funds  for  infants  and  toddlers.  This 
proposed  paragraph  would  require  a 
State  policy  in  order  to  use  Part  B  funds 
to  serve  infants  and  toddlera.  Currently 
several  States  do  use  Part  B  funds,  in 
addition  to  their  Part  C  funds,  to  serve 
infants  and  toddlera.  Without  a  policy, 
however,  as  to  which  children  will  be 
served  with  Part  B  funds,  it  is 
impossible  for  the  Department  to 
monitor  (or  for  the  State  to  monitor  at 
the  local  level)  whether  infants  and 
toddlOTS  for  whom  Part  B  section  611 
funds  are  spent  in  fact  are  receiving 
everything  they  are  entitled  to  under 
both  Part  B  (including  a  free  appropriate 
public  education)  and  Part  C,  as 
required. 

m  proposed  §  303.519(d),  the  State 
policy  would  need  to — (1)  assure  that 
infants  and  toddlera  receiving  services 
paid  for  with  Part  B  funds  receive  a  bee 
appropriate  public  education  in 
accordance  with  all  Part  B  requirements; 
and  (2)  specify  what  category,  age 
group,  or  other  segment  of  aU  ehgible 
infants  and  toddlera  will  be  served  with 
Part  B  funds  and  therefore  receive 
FAPE.  Under  this  second  requirement 
(in  proposed  §  303.519(d)(2)),  it  would 
not  be  acceptable,  for  example,  for  a 
State  to  submit  a  number  indicating 
how  many  children  would  be  served, 
based  on  the  amount  of  Part  B  section 
611  funds  available;  States  must 
designate  a  specific  identifiable 
sub^up  of  eligible  children  [e.g.,  all 
two-year-olds,  or  all  two-year-olds  with 
deaf-blindness).  In  the  case  of  section 
619  funds,  the  State  would  identify 
whether  all  two-year-olds  who  turn 
three  during  the  school  year  will  be 
served,  or  which  group  will  be  served  if 
it  is  to  be  fewer  t^n  tul. 

Proposed  §  303.519(d)(l)(u)  and  (iii) 
reflect  statutory  requirements  and 
longstanding  Department  policy.  First, 
whenever  funds  received  under  IDEA 
section  611  are  used  for  infants  and 
toddlers,  requirements  of  both  Parts  B 
and  C  apply  with  respect  to  serving 
those  children.  While  Part  B  applies 
because  of  the  use  of  Part  B  funds.  Part 
C  applies  for  all  States  that  apply  for 
and  receive  Part  C  funds,  beoiuse  all 
eligible  infents  and  toddlos  are  covered 
by  Part  C,  regardless  of  the  funding 
sources  used  for  a  particular  child. 


exc  B  pt  if  IDEA  section  619  funds  aie 
used-  Second,  if  fiinds  under  section 
619  ere  used,  which  is  permissible 
under  the  statute  for  two-year-olds  who 
will  turn  three  during  the  school  year, 
the  Statute  reqiiires  that  only  Part  B 
api^hes,  and  not  Part  C  (IDEA  section 

A  (related  provision  regarding  the  use 

tB  funds  is  added  in  proposed 
i20(cK3)-  (See  discussion  later  in 
eamble). 
losed  §  303.519(e)  adopts  the 
"construction"  phrase  firom  the  Part  B 
reg^lations,  34  CFR  300.142(1). 

SyOem  of  Payments  Provisions 

Ptoposed  §  303.520  describes  a  system 
of  faniily  payments  used  by  a  State  to 
fin||ice  early  intervention  services,  and 
thei  tequirements  of  the  corresponding 
Stail^  policy.  A  system  of  payments  is  a 
I  State  poUcy  that--(l)  meets  the 
sments  of  proposed  §  303.520,  and 
(2)14escribe8  the  fees  or  costs  that  will 
be  home  by  families  who  receive 
seimoes  under  the  State's  early 
intnvention  system. 

Al  system  of  payments  may  not 
incjljude  payments  by  an  insurance  plan, 
whether  public  or  private,  as  opposed  to 
payments  by  a  family  to  access  the 
benefits  of  Uie  plan.  Parties  in  some 
States  have  argued  that  a  State  can 
include,  as  part  of  a  system  of  payments, 
adjiial  benefits  paid  by  an  insurance 
plu  (and  require  families  to  assign 
beWfits  to  the  State).  The  statute. 
hoWever,  specifies  a  "system  of 
paytnents  by  families,"  which  does  not 
include  an  insurance  plan  payment  to  a 
Stale. 

lus,  in  a  State  with  a  system  of 
lents,  e.g.,  a  sliding  fee  scale,  while 
^nts  can  meet  their  State  fee 
gation  in  any  way  they  choose, 
Juding  using  their  insurance  to  pay 
th^lfee,  a  State  could  not,  under  this 
pr6posed  regulation,  require  parents  to 
acttos  their  insurance  plan  (i.e.,  require 
pairents  to  assign  benefits  to  the  State  or 
provider)  as  part  of  its  "system  of 
p^ytments."  Although  insurance  benefits 
paf  fi  by  a  plan  can  not  be  considered 
part  of  a  system  of  payments,  they  are 
an  important  source  of  funding  for  early 
intervention  services,  as  recognized  by 
thU  proposed  regulation. 

Proposed  §  303.520(a)(2)  states  that  it 
is  me  lead  agency's  duty  to  ensiue 
compliance  with  the  State  system  of 
panhnents.  Under  Part  C.  unlike  Part  B, 
thejlead  agency  is  the  grantee  as  well  as 
th^  program  administrator;  there  are  no 
sub^ants.  Although  the  lead  agency 
ml^enter  into  contracts  or  nuJce  oUier 
arrtngements  for  providing  services,  it 
retains  all  of  its  responsibUities  as 
grantee  (see  §$  303.500  and  303.501). 


Thus  the  responsibility  for  oversight  of 
fees,  whether  local  or  State-imposed, 
rests  with  the  lead  agency. 

Under  proposed  §  303.520(b),  a 
system  of  payments  may  contain  one  or 
both  of  the  two  types  of  applicable 
fees — (1)  fees  established  under  State 
law  specifically  Ux  early  intervention 
services,  such  as  sliding  fee  scales;  and 
(2)  cost  participation  fees  (e.g.,  co-pay  or 
deductible  amounts)  required  imder 
existing  State  or  Fedeial  law  to  access 
Stete  or  Federal  insurance  programs  in 
which  the  family  is  enrolleid. 

The  first  type  of  fee  is  one  established 
for  the  early  intervention  system,  as 
opposed  to  fees  that  are  broader  in 
scope,  such  as  Medicaid  fees.  This  first 
type  of  fee  includes  the  sliding  fee 
scales  based  on  family  income  that  are 
currently  in  use  in  many  States. 
Althou^  a  sliding  fee  is  more  equitable 
than  a  flat  fee  (which  penalizes  lower- 
income  femilies  more  heavily).  States 
have  discretion,  under  this  proposed 
regulation,  as  to  the  type  of  fee  they 
implement. 

'The  statute,  however,  specifically 
states  that  a  system  of  payments  is  to  be 
esteblished  imder  "Federal  or  State 
law  *  *  *"  To  be  established  imder 
"Stete  law,"  the  system  must  be 
codified  in  State  stetute  or  otherwise 
have  the  force  of  taw;  a  policy  that  is 
included  with  a  State's  Part  C 
application  but  not  codified  does  not 
qualify.  The  actual  dollar  amoimta  need 
n'ot  be  codified,  as  that  can  change,  but 
the  basic  payment  system  must  be 
authorized  or  enacted  by  Stete  law. 
Thus,  a  Stete  may  already  have  in 
existence  a  sliding  fae  scale  for  early 
intervention  services;  if  part  of  Stete 
law,  that  fee  scale  would  fall  undra  the 
description  in  §  303.520(b)(1),  and  be 
part  of  a  Stete's  system  of  paymenta. 
The  Stete  would  need  to  ensure, 
however,  that  ite  written  policies 
include  ihe  information  required  in 
proposed  §  303.520(c)  and  (d). 

Under  "Federal  law,"  some  public 
insurance  programs  such  as  Medicaid, 
CHIP,  and  TRICARE,  may  include 
various  forms  of  family  cost 
participation,  such  as  co-paymenta  or 
deductible  amounte.  Under 
§  303.520(b)(2).  if  a  Stete  wante  to  access 
the  benefite  of  public  insurance 
programs  for  covered  families  needing 
early  intervention  services  imder  Part  C, 
and  wants  families  to  pay  the  applicable 
co-pay  or  deductible  amoimts,  the  Stete 
could  designate,  as  part  of  its  system  of 
paymente,  those  required  fees  as  part  of 
its  system  of  paymente. 

As  proposed  §  303.520(c)(2)  makes 
clear,  however,  such  fees,  even  though 
included  by  a  Stete  in  ite  system  of 
paymente,  can  not  be  applied  to  a  family 


that  is  unable  to  pay  the  fae  (current 
§  303.521(b)(3)(ii),  proposed 
§  303.520(c)(2)),  or  for  a  service  that 
must  be  at  no  cost,  such  as  service 
coordination  (current  $  303.520(b), 
proposed  §  303.520(c)(1)). 

In  addition,  under  this  proposed 
regutation.  it  is  entirely  optional  for  a 
Stete  to  include  public  insurance  access 
fees  in  ite  system  of  paymente;  under 
propc^ed  §  303.521(e).  Stetes  may 
choose  to  use  Part  C  fimds  to  pay  such 
co-pay  or  deductible  amounte  for 
families,  as  an  incentive  for  families  to 
agree  to  access  their  insurance  for  early 
intervention  purposes.  Such  use  of  Part 
C  funds  does  not  viotate  the  "payor  of 
last  resort"  requirement  under  Part  C  of 
IDEA. 

Proposed  §  303.520(b)(2)  applies  not 
only  to  Federal  public  insurance 
programs  (such  as  Medicaid),  but  to 
State-funded,  non-Federal  insurance 
plans  as  well,  as  long  as  the  pa3rmente 
are  required  by  Stete  Uw.  Again,  while 
there  is  no  requirement  that  the  exact 
dollar  amoimt  be  specified  in  a  Stete  or 
Federal  stetute,  proposed  §  303.520(b)(2) 
covers  programs  for  which  Stete  or 
Federal  kw  authorizes  or  requires 
family  paymente. 

Proposed  §  303.520(c)  requires 
(throi^  §  303.520(dKl)  and  §  303.173) 
a  Stete  with  a  system  of  paymente  to 
siibmit  an  assurance  that  no  fees  will  be 
charged  in  three  difiierent  situations. 
This  paragraph  contains  provisions 
taken  from  current  §§  303.520, 
303.521(b).  and  303.521(c),  collecting  in 
one  ptace  die  circumstances  under 
which  Stetes  may  not  charge  any  fees 
for  services.  It  would  also  clarify  that 
those  situations  overrule  the  existence 
of  a  system  of  paymente.  For  example, 
in  a  Stete  with  a  system  of  paymente,  if 
a  family  is  imable  to  pay  the  fee,  or  if 
a  service  must  be  at  no  cost  to  parente, 
such  as  sovice  coordination,  the  Stete 
may  not  apply  ite  fees  in  that  sitiiation. 

noposed §  303.S20(c)(l)  contains  the 
exact  language  as  current  §  303.521(b), 
with  the  title  "Functions  not  subject  to 
fees"  changed  to  "Fimctions  at  public 
expense."  This  provision  liste  the  Stete 
functions  that,  under  longstanding  Part 
C  regutations,  must  always  be  at  no  cost 
to  the  family:  Child  find,  evaluation  and 
assessment,  service  coordination,  IFSP 
development,  and  implementetion  of 
the  stetewide  system,  including 
procedural  saf^guwds. 

Proposed  §  303.520(c)(2)  contains  the 
rule  from  current  §  303.520(b)(3)(ii) 
concerning  a  family's  inability  to  pay. 
Proposed  §  303.520(c)(3)  is  derived  from 
current  303.521(c),  and  clarifies  it. 
Under  this  provision,  "birth-mandate 
Stetes"  may  not  charge  fees,  unless  the 
fees  are  for  swvices  ^t  are  not  part  of 


53822 


Federal  Register /Vol.  65.  No.  172 /Tuesday,  September  5.  2000 /Proposed  Rules 


FAPE.  For  example,  if  a  State  has  a  law 
guaranteeing  FAPE  from  birth,  and  a 
particiilar  child's  IFSP  contains 
additional,  non-FAPE  services  such  as 
respite  care,  the  family  could  be  charged 
imder  a  sliding  fee  scale  only  for  those 
non-FAPE  early  intervention  services. 

The  use  of  Part  B  funds  is  also 
addressed  in  proposed  §  303.520(c)(3), 
in  response  to  many  commenters' 
requests  to  address  the  use  of  Part  B 
funds  for  early  intervention  services. 
These  commraiters  requested  that  States 
be  permitted  to  establish  sliding  fse 
scales,  even  though  the  State  uses  Part 
B  funds  to  pay  for  some  early 
intervention  services.  Proposed 
§  303.520(c)(3)  therefore  applies  to  a 
State  that  uses  Part  B  section  611  funds 
for  infants  and  toddlers  in  accordance 
with  proposed  §  303.519(d)  (State  policy 
regarding  use  of  Part  B  funds).  A  State 
may  still  establish  a  State  system  of 
paymmts,  even  if  it  uses  Part  B  section 
611  funds  to  pay  for  some  services'  for 
infants  and  toddlers.  However,  the  State 
may  not  charge  fees  for  any  service  that 
is  part  of  a  child's  free  appropriate 
public  education,  which  is  required 
whenever  Part  B  funds  are  used.  All  of 
the  requirements  of  Part  B,  including  "at 
no  cost,"  apply  whenever  Part  B  fimds 
are  used.  A  State,  therefore,  would  need 
to  distinguish  between  those  services 
that  are  part  of  a  child's  FAPE,  to  which 
the  fee  scale  would  not  apply,  and  other 
services.  If  a  State  uses  funds  under 
section  619  for  two-year-olds  who  will 
turn  three  during  the  school  year,  no 
fees  are  permitted  because  only  Part  B. 
and  not  Part  C  applies. 

Proposed  §  303.520(d)  contains  the 
requirements  for  State  policies  in  States 
that  have  a  system  of  payments.  States 
have  always  been  required  to  submit, 
with  their  applications,  policies 
regarding  funding  of  services,  including 
any  fee  system  (§§  303.173  and 
303.520).  Proposed  §  303.520(d), 
however,  would  add  clarity  and  detail 
to  those  required  policies,  for  those 
States  that  do  not  include  this  detail 
currently,  to  ensure  that  the  public  is 
fully  aware  of  and  imderstands  the 
State's  system  of  payments  by  families. 

Several  of  the  requirements  in 
proposed  paragraph  (d)  are  in  existing 
§  303.520.  Proposed  paragraph  (d)(4) 
adds  a  requirement  that  me  State 
include  in  its  policies  its  criteria  for 
jiidging  "inability  to  pay."  Althou^  the 
basis  for  that  determination  is  left  to  the 
States,  this  provision  would  require  that 
the  State  take  into  consideration 
applicable  family  expenses,  using  the 
best  available  data.  We  expect  that 
"applicable"  expenses  would  include, 
at  a  minifniim,  ^e  family's  documented 
and  unreimbursed  expenses  related  to 


the  eligible  child's  disability.  In  other 
words,  family  income  would  be 
discounted  by  the  family's  expenses  for 
the  child,  that  are  due  to  the  disability. 

States  are  free,  however,  to  use 
criteria  that  deduct  more  expenses  from 
income.  For  example,  for  reasons  of 
convenience,  a  State  may  choose  to  use 
families'  Federal  income  tax  returns  and 
judge  all  families  by  "taxable  income," 
from  which  medical  expenses  have 
already  been  deducted.  States  may  also 
use  other  methods  of  judging  income, 
such  as  using  bmilies'  existing 
documentation  from  other  aid  programs. 
As  a  general  rule,  the  same  standard 
should  be  used  for  all  families 
throughout  the  State,  although  a  State 
may  choose  to  take  into  consideration 
extraordinary  circiunstances  (for 
example,  a  family  whose  house  just 
burned  down  may  not  have  the  "ability 
to  pay"  that  appears  on  paper). 

After  analyzing  the  family's  finances, 
the  State  may  apply  a  threshold  amoimt, 
for  example,  150%  of  the  poverty  level, 
below  which  families  are  deemed 
"imable  to  pay."  We  invite  comments 
on  how  States  would  implement  this 
proposed  regulatory  requirement  in  a 
practicable  way,  and  how  it  compares  to 
current  practice  in  States  with  fee 
scales.  We  also  invite  comment  on 
whether  the  scope  of  this  provision  is 
appropriate,  or  whether  it  should  be 
more  limited  in  the  scope  of  family 
expenses  that  are  taken  into  account  (for 
example,  whether  expenses  should  be 
limited  to  those  that  result  from  the 
eligible  child's,  disability). 

Proposed  §  303.520(d)(5)  applies  to 
States  that  have  a  fee  scale  specifically 
for  early  intervention  services  (as 
described  in  proposed  §  303.520(b)(1)). 
Proposed  $  303.520(d)(5)(ii)(A)  states 
that  a  fee  scale  establidied  by  a  State  for 
early  intervention  services  can  not  take 
into  account  whether  or  not  a  family  has 
insiirance.  Apparently  some  States  with 
sliding  he  scales  have  been  placing 
families  on  the  top  of  the  fee  scale  if 
they  have  private  insurance,  without 
regard  to  family  income.  Tlus  practice 
penalizes  the  family  for  having 
insurance,  while  the  family  may  not  in 
fact  have  the  resources  to  pay  such  a 
high  fse,  or  may  not  wish  to  use  their 
insurance  because  of  the  associated 
long-term  costs.  To  enable  the  family  to 
have  an  actual  choice  between  a  State 
fee  and  using  their  insurance  (see 
proposed  §  303.521(b)).  States  must  set 
their  fees  without  r^eurd  to  what  a 
femily's  insurance  might  pay. 

In  proposed  §  303.520(d)(5)(ii)(B),  the 
same  requirement  of  taking  into  account 
family  expenses  as  in  proposed 
§  303.520(d)(4)  ("inabiUty  to  pay") 


would  apply  to  the  determination  of  a 
family's  position  on  a  sliding  fae  scale. 

Proposed  §  303.520(e)  discusses 
procedural  safeguards  regarding 
paymmts  by  families.  States  with  a 
system  of  payments  must  give  families 
written  notice  of  their  applicable 
policies  on  the  matters  covered  in 
§  303.520,  which  includes  the  services 
that  must  be  at  no  cost,  the  types  of  fees 
in  the  State's  system,  and  the  State's 
guidelines  for  "inability  to  pay,"  so  that 
families  are  aware  of  their  lights. 

The  notice  required  by  proposed 
§  303.520(e)  may  be  incorporated  into 
the  notice  given  to  the  feroilies  imder 
§  303.403,  or  the  State  may  create  a 
separate  notice  for  this  purpose.  The 
notice  must  be  given,  however,  before 
services  begin,  and  cannot  delay  the 
provision  of  services. 

Proposed  §  303.520(e)(3)  clarifies  a 
family's  options  for  contesting  a  fee 
imposed,  or  contesting  a  State's 
determination  of  the  family's  ability  to 
pay.  Families  have  the  ri^t  in  these 
circumstances  to  file  for  a  due  process 
hearing,  agree  to  mediation,  or  file  a 
State  complaint. 

Some  States  have  ofCered  parents  an 
additional  option,  designed  by  the  State, 
in  order  to  resolve  more  quickly  these 
financial  issues.  Because  the  State- 
designed  options  are  often  less  formal, 
less  time-consuming,  and  less  expensive 
than  the  existing  options  under  this 
part.  States  are  encouraged  to  offer  their 
own  process.  However.  State  remedies 
may  not  delay  or  dmy  a  parent's 
procedural  rights  imder  Part  C  and  its 
implementing  regulations.  Thus,  a  State 
could  not  require  parents  to  use  its  own 
process  as  a  precondition  before  filing  a 
State  complauit  or  requesting  a  due 
process  hearing.  The  State  must  include 
these  redress  ri^ts  in  its  notice  to 
parents. 

Section  303.521  (Fees)  would  be 
amended  by  deleting  the  section  in  its 
entirety,  and  replacing  it  with  a 
proposed  new  §  303.521,  entitled,  "Use 
of  insurance,"  as  described  in  the 
following  paragraphs: 

Use  of  Insurance 

Proposed  new  §  303.521  addresses  a 
State's  use  of  families'  public  and 
private  insurance  in  funding  Part  C 
services.  Under  this  proposed 
regulation.  States  would  have  the 
following  options: 

(1)  Having  no  system  of  payments  and 
providing  services  at  no  cost  to  parents.  ■ 
States  would  need  parental  consent  for 
use  of  private  insurance  or  for  use  of 
public  insurance  where  there  is  a  cost 

to  the  family. 

(2)  Having  a  system  of  payments  and. 
if  it  includes  a  diding  fee  scale,  giving 


^j..  .  jfti-. 
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parents  the  option  of  paying  the 
applicable  fee  or  fees  or  using  their 
prfvate  insurance. 

Ti^e  Department  had  proposed 
provisions  on  the  use  of  private 
insurance  in  its  October  22, 1997, 
Notice  of  Proposed  Ridemaking  (NPRM) 
(see  62  FR  55026-55123.  34  CFR 
303i.(20(d)).  In  that  NPRM.  the 
Deii^rtment  requested  conunents  on  the 
proposed  provision  and  on  the  related 
iss^f  of  public  insurance  proceeds.  The 
fin$I)  regulations  published  on  March 
12. 11999  did  not  contain  the  insurance 
profi^ion.  Instead,  the  preamble  noted 
that  I  the  policy  will  not  be  finalized 
unt^  more  thorough  examination  of  the 
issu^  can  be  done  through  the  process 
initiated  by  the  April  14  and  August  14, 
199^  solicitations  for  comments,  and  in 
ligl^t  of  the  specific  Part  C  statutory 
langkiage  and  framework."  (64  FR 
12635.  March  12, 1999). 

During  that  review  process,  many 
grolg>s  and  individutds  submitted 
coinknents  regarding  the  use  of 
insivance  by  States'  early  intervention 
prcj^rams.  In  addition,  in  the 
Dettartment's  administration  and 
momtoring  of  Part  C,  it  has  found 
contusion  and  inconsistency 
siurounding  issues  of  State  financing  of 
early  intervention  services,  particidarly 
regfaHing  the  use  of  sliding  fee  scales 
and  use  of  families'  insurance.  There  is 
a  gtaat  need  for  guidelines  and  clarity  as 
to  me  legal  limits  in  this  area.  The 
prqtisions  in  proposed  §  303.521, 
thei^fore,  are  the  result  of  examining  the 
reoommendations  of  commenters;  of 
welching  the  costs  and  benefits  to 
faii|]lies*and  to  States  of  the  various 
poilible  interpretations  of  the  statute; 
and'of  determining  the  most  sound 
poUfcy  consistent  with  the  language  and 
purboses  of  the  Part  C  statute. 

jpB  Department's  past  policy  with 
.  re^^  to  States'  use  of  insiuance  is 
reflected  in  several  Part  C  policy  letters 
asyrell  as  in  the  October  22, 1997 
NFBM  provision.  Under  that  policy, 
Sti^t|9s  were  not  permitted  to  access  a 
ly's  private  insurance  without 

It  if  such  use  would  entail  costs 
^e  family. 

t  pointed  out  by  many  of  the 
coi^tmenters,  the  statutory  language  for 
Pati  C  is  different  from  Part  B's  "at  no 
co$t"  requirement  Under  Part  C, 
services  miist  be  "provided  at  no  cost, 
except  where  Federal  or  State  law 
provides  for  a  system  of  payments  by 
Wiilies,  inducting  a  schedule  of  sliding 
fees."  IDEA  section  632(4)(B). 

The  statute  also  makes  clear  that  Part 
C  funds  are  to  be  "payor  of  last  resort;" 
all  other  available  funds  from  public  or 
prrtate  sources  are  to  be  used  first.  See 
id:  I S.  section  640(a).  Many  commenters 


pointed  out  what  they  perceive  to  be  a 
conflict  between  the  "payor  of  last 
resort"  requirement  and  the  "no  cost" 
requirement.  In  States  where  there  is  no 
system  of  pajrments,  for  example,  and 
the  use  of  a  family's  private  insurance 
would  entail  costs  for  the  family,  then 
to  require  use  of  that  insurance  would 
violate  the  "no  cost"  requirement,  while 
to  use  Part  C  funds  and  not  the 
insurance  would  appear  to  violate  the 
"payor  of  last  resort"  requirement. 
(Under  Departmental  policy,  however,  a 
State  does  not  violate  "payor  of  last 
resort"  if  it  uses  Part  C  funds  after 
making  all  reasonable  attempts  to  seciure 
other  funding,  including  when  parents 
decline  to  use  insiuance.) 

The  history  and  purpose  of  Part  C 
(then  Part  H)  provides  support  for  the 
Department's  attempt  to  balance  these 
two  policies;  while  the  statute  provides 
for  a  system  of  payments,  the  legislative 
history  shows  mat  Congress  was  also 
concerned  that  parents  be  protected 
bom  costs.  See  Sen.  Rep.  99-315  at  11 
(99th  Cong.  2nd  Sess.  (1986)). 

Clearly,  Congress  intended  that  the 
funding  of  early  intervention  services 
through  private  and  public  insurance 
would  continue  wheoi  it  enacted  Part  C. 
What  apparently  was  not  envisioned, 
however,  was  the  type  of  catastrophic 
financial  losses  that  some  families  have 
suffered  through  use  of  private 
insiuance  for  early  intervention 
services,  such  as  reaching  lifetime  caps 
when  a  child  is  still  young,  with  no 
further  insurance  coverage  available  for 
the  child. 

The  goal  of  these  proposed 
regulations,  therefore,  is  to  assist  States 
in  their  responsibility  to  maximize 
various  financial  resources,  using 
Federal  Part  C  dollars  only  as  a  last 
resort,  while  protecting  parents  from 
overly  burdensome  costs  that  can  make 
early  intervention  services  prohibitive 
for  families. 

Proposed  $  303.521(a)  contains  the 
same  prohibition  as  in  Part  B  against 
forcing  families  to  enroll  in  a  public 
insurance  program,  such  as  Medicaid,  as 
a  condition  of  receiving  services.  The 
Department  received  comments  both 
supporting  and  opposing  this  policy  for 
Part  C.  Althoiigh  it  is  true,  as  stated  by 
several  commenters,  that  if  States  aoe 
prevented  from  requiring  families  to 
enroll  in  Medicaid,  they  lose  a  potential 
funding  source,  that  source  was  not  a 
preexisting  one  for  that  femily,  and 
some  fammes  have  reasons  (cultural, 
privacy  etc.)  for  not  wanting  to  enroll  in 
such  public  insurance  programs. 
Moreover,  if  a  child,  otherwise  deemed 
eligible  for  Part  C  services  by  the  State, 
were  denied  services  because  the  State 
wanted  the  parents  to  enroll  in 


Medicaid  and  the  parents  refused,  this 
would  effectively  add  an  additional 
eligibility  test  for  the  child  that  is  not 
justified  by  the  statute.  For  families 
already  enrolled,  however,  or  who 
voluntarily  enroll  in  public  insurance 
programs.  States  may  access  that 
insurance  to  finance  early  intervention 
services,  as  provided  in  proposed 
§  303.521(b). 

Proposed  §  303.521(b)  addresses  a 
State's  use  of  a  family's  public 
insurance.  Many  commenters  suggested 
that,  in  States  that  ensure  services  at  no 
cost  to  femilies  (or  without  a  system  of 
payments).  States  be  prohibited  from 
requiring  parents  to  use  public  or 
private-insurance.  This  policy  does  not 
permit  States,  however,  to  optimize 
resources  and  use  Part  C  funds  as 
"payor  of  last  resort"  where  there  is  no 
cost  to  the  family,  as  may  be  the  case 
with  public  insurance.  As  many  other 
conunenters  noted,  if  deprived  of  the 
ability  to  access  these  insiuance 
resources,  States  could  find  it  difficult 
financially  to  continue  in  the  Part  C 
program. 

Proposed  S  303.521(b)  applies  in  ' 

States  with  or  without  a  system  of 
family  payments.  It  provides  that  States 
can  require  that  femilies  access  their 
public  insurance,  whether  it  be  Federal 
or  State,  as  long  as  there  is  no  cost  to 
thefemily. 

Under  proposed  §  303.521(b)(l)(ii),  a 
State  that  wishes  to  access  a  family's 
public  insurance  proceeds  may  require 
the  parents  to  incur  out-of-pocket  costs 
such  as  co-payments  and  deductibles 
under  those  public  insurance  programs, 
only  if  such  costs  are  included  in  a 
system  of  payments  under 
§  303.520(b)(2).  Even  in  those  States  in 
which  such  payments  are  included, 
however,  parents  are  still  protected  from 
such  costs  if  they  are  imable  to  pay 
(which  may  be  likely  for  many  Medicaid 
families),  or  under  any  of  the  other 
draunstances  listed  in  §  303.520(c). 

The  State  may  also  choose  to  use  Part 
C  funds  to  pay  the  co-pay  or  deductible 
amoimts,  as  provided  in  proposed 
§  303.521(e),  as  an  incentive  for  families 
to  agree  to  access  their  insurance  for 
early  intervention  purposes.  For  parents 
choosing  the  option  of  using  their 
private  insurance  (proposed 
§  303.521(c)).  and  for  parents  with 
private  insurance  in  a  State  with  no 
system  of  payments,  this  may  help  the 
State  in  obtaining  parent  consent  to  use 
the  insiuance. 

In  proposed  §  303.521(b)(l)(iii),  the 
Department  proposes  the  same  criteria 
for  a  "cost"  to  families  as  in  the  Part  B 
provision  on  public  insurance  (34  CFR 
300.142(e)(2)(iii)).  We  particularly  invite 
comment  on  whether  these  criteria  are 
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equally  applicable  to  femilies  with 
injbnts  and  toddlers. 

In  the  majority  of  cases,  use,  of 
Fedatal,  State,  or  local  public  insurance 
programs  by  a  State  to  {Htjvide  or  pay 
tor  a  service  to  a  child  will  not  result  in 
a  current  or  foreseeable  future  cost  to 
the  family  or  child.  For  example,  under 
the  Early  Periodic  Screening,  Diagnosis 
and  Treatmfflit  (EFSDT)  program  of 
Medicaid,  potentially  available  benefits 
are  cmly  limited  based  on  what  the 
Medicaid  agency  determines  to  be 
medically  necessary  for  the  child  and 
are  not  otherwise  limited  or  capped. 
Many  infants  and  toddlers  with 
disabilities  who  are  eligible  for  public 
insurance  programs  are  eligible  for 
services  under  the  EPSDT  program. 
Where  there  is  no  cost  to  the  family  or 
the  child.  States  are  encouraged  to  use 
the  public  insurance  benefits  to  the 
extent  possible. 

The  language  in  proposed 
§  303.521(b)(l)(iii)(D)  has  been  changed 
bom  the  conesponding  Part  B 
provision,  to  read  "risk  loss  of  eligibility 
for,  or  decrease  in  benefits  under,  home 
and  community-based  waivers  *  *  •" 
to  mora  accurately  reflect  the  common 
problem  for  £amilies  of  children  who  are 
covered  under  such  waivers,  that  was 
intended  to  be  ad(bessed  by  the  Part  B 
language. 

Proposed  §  303.52l(bK2)  further 
provides  that,  if  any  of  the  listed  costs 
apply,  the  State  may  still  access  the 
fiamily's  public  insurance  if  it  first 
obtains  written  consent  under  the 
provisions  in  §  303.401. 

Proposed  §  303.521(bM3)  addresses 
the  relatively  small  number  of  families 
who  are  covered  by  both  public  and 
private  insurance.  Under  this  provision, 
in  States  vnthout  a  system  of  payments, 
in  order  to  access  the  family's  private 
insurance  the  State  must  follow  the 
ccmsent  requirements  in  proposed 
§  303.521(d).  Thus,  if  a  Medicaid- 
enrolled  child  also  is  covered  by  private 
insurance,  the  State  without  a  system  of 
payments  must  choose  one  of  two 
options — either  obtain  the  parent's 
consent  to  use  the  private  insurance,  or 
not  use  Medicaid  to  provide  the  service. 
One  way  the  State  might  be  able  to 
obtain  that  consent  would  be  to  offer  to 
cover  the  costs  that  would  normally, 
under  Medicaid,  be  assessed  against  the 
private  insiirer.  Part  C  funds  can  be  used 
for  this  purpose.  (See  proposed 
§  303.521(e)). 

Proposed  §  303.521(b)(4)  provides 
that,  for  States  with  fee  scales,  the  State 
cannot  bill  a  family's  public  insurance 
for  more  than  the  cost  of  the  service, 
and  can  not  bill  for  any  amounts  for 
which  the  parents  are  responsible  under 
the  fee  scale.  Thus,  if  a  State's  fee 


S3rstem  charges  a  family  a  fee  equal  to 
one-third  the  cost  of  the  service,  the 
State  can  only  bUl  the  Medicaid  or  other 
public  insurance  for  the  remaining  two- 
thirds. 

For  private  insurance,  many 
commenters  suggested,  as  a  way  to 
balance  the  competing  interests  of  the 
State's  "payor  of  last  resort" 
responsibility  and  the  "at  no  cost" 
provision  of  the  statute,  that  in  States 
with  a  system  of  payments.  States 
should  first  determine  what  the  family 
has  to  pay,  then  let  the  parents  decide 
whether  to  use  their  private  insurance 
or  pay  the  fee.  This  policy  of  parental 
choice,  which  is  consistent  with  the 
Department's  past  Part  C  policy  on 
private  insurance,  has  been  adopted  and 
proposed  as  §  303.521(c)  for  those  States 
that  have,  under  State  law,  fees 
specifically  for  early  intervention 
services,  as  described  in  proposed 
§  303.520(b)(1). 

For  such  States,  proposed  §  303.521(c) 
would  govern  their  treatment  of  all 
families  who  have  private  insurance. 
Under  this  provision,  the  State  gives  the 
fomily  the  option  of  accessing  the 
insurance  or  paying  the  applicable  fee 
direcdy.  Some  families  wim  private 
insurance,  want  to  avoid  long-term 
negative  consequences  of  using  that 
with  private  insurance,  such  as 
exceeding  a  lifetime  cap  or  risking 
cancellation  of  insurance;  these  families 
may  prefer  to  pay  the  applicable  fee 
without  using  their  insurance.  Other 
families  may  not  have  such  extreme 
risks  from  using  insurance,  or  are  able 
to  negotiate  Mrith  their  insurance 
company  and  determine  an  amoimt  the 
company  will  pay  that  will  avoid  these 
risks.  The  State  can  assist  femilies  with 
this  process,  either  by  giving  the  duty  to 
service  coordinators,  imder  proposed 
§  303.302(d)(8),  or  by  otherwise 
providing  for  such  assistance  under  the 
proposed  revision  to  §  303.3  ("Use  of 
Funds"). 

If  a  family  opts  to  pay  the  fee,  the 
State  cannot  then  also  access  the 
family's  insurance  to  cover  the 
remaining  cost  of  the  service,  unless  the 
family  gives  consent  Similarly,  if  a 
family  opts  to  use  its  insuramce  but  the 
insurance  does  not  cover  the  entire  cost 
of  a  service,  the  State  could  only  require 
the  family  to  pay  the  imcovered  portion 
up  to  but  not  exceeding  the  amount  of 
the  State  fee.  Families  with  no 
insurance  would  be  required  to  pay  the 
exact  amount  of  the  applicable  fee 
(subject  to  the  "ability  to  pay" 
requirement),  and  States  could  not 
apply  a  different  standard  or  different 
fee  scale  for  families  with  insurance. 

When  giving  parents  the  option 
described  in  proposed  §  303.521(c),  the 


protections  in  §  303.520(c)  apply.  Thus 
a  family  that  has  private  insurance  may 
be  "unable  to  pay,"  under  the  State's 
definition  of  that  term,  and  the  option 
would  not  apply  to  that  family.  Sovices 
would  then  be  at  no  cost  to  the  femily 
and  the  State  would  need  consent  to 
access  the  family's  private  insurance 
(under  proposed  §  303.521(d)). 

Proposed  §  303.521(c)  woidd  require 
States  to  give  parents  this  option  for 
"each  service"  for  which  the  State 
charges  fees,  rather  than  for  each 
incidence  of  a  swvioe.  Hius,  when  the 
IFSP  is  first  written,  and  thoeafter  for 
any  change  in  the  frequency  or  type  of 
service,  the  State  would  need  to  give  the 
parraits  this  option.  If  the  parent's 
insurance  does  not  cover  a  particular 
IFSP  service,  the  family  pays  the 
applicable  fee  for  that  service. 

The  policy  that  families  cannot  be 
forced  to  use  their  private  insurance,  in 
States  with  no  system  of  payments,  has 
been  adopted  in  proposed  §  303.521(d). 
This  provision  also  applies  in  States 
widi  a  system  of  payments,  for 
situations  covered  vaxdm  §  303.520(c) 
(when  fees  may  not  be  charged),  and  in 
States  whose  system  of  payments 
includes  only  public  insurance  co-pays 
or  deductibles  (fees  described  in 
§  303.520(b)(2)).  This  provision 
thoefore  ^)plies  in  all  circumstances 
excq)t  that  of  a  State  with  a  system  of 
payments  that  includes  fees  described 
in  §  303.521(b)(1),  such  as  a  sliding  fee 
scale. 

Under  this  provision,  if  a  State  has  no 
-system  of  payments  (and  in  the  other 
applicable  circumstances),  the  State  is 
prolubited  from  using  a  femily's  private 
insurance  without  the  parent's  consent 
The  provisions  governing  this  consent 
are  the  same  as  the  parallel  provision  in 
Part  B,  $  300.142(0.  The  Part  B 
provision  requires  parental  consent  for 
any  use  of  private  insurance,  because  all 
services  must  be  at  no  cost  to  the  family, 
and  use  of  private  insurance  entails 
costs.  Similarly,  for  Part  C  in  a  State 
without  a  system  of  payments,  services 
are  at  no  cost  and  the  State  must  obtain 
consent  to  use  private  insurance. 

Under  proposed  §  303.521(d),  a  State 
needs  parental  consent  for  using  the 
family's  private  insurance  for  each 
separate  service  in  a  child's  IFSP.  For 
example,  if  at  an  IFSP  meeting  the  State 
wants  to  access  the  family's  insiirance 
for  only  the  child's  physical  thwapy, 
which  is  to  be  provided  twice  a  week, 
the  State  obtains  parental  consent  for 
that  use.  If,  at  a  subsequent  IFSP  review, 
the  physical  therapy  service  is  changed 
to  three  times  per  week,  the  State  must 
obtain  new  written  consent  from  the 
parents;  they  need  not  obtain  consent 
for  every  session  of  each  service.  This 
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polii  :|r  is  consistent  Mrith  the  intended 
mea  [png  of  the  coiresponding  Part  B 
provision,  §  300.142(f)(2),  but  because 
its  \it>rding  ("Each  time  the  public 
ageility  proposes  to  access  *  *  *")  has 
caused  confusion,  we  propose  more 
deta|^ed  language  in  this  Part  C 
proV^ion. 

I  proposed  treatment  of  private 
nee  should  not  lead  to  a 
i^nsome  change  in  existing  practice 
j  the  States.  The  Department's  past 
'  reqiiind,  for  all  States,  consent 
when  there  is  a  cost  to  the  family  (and 
in  practice  there  appears  to  be  virtually 
always  some  cost).  Under  the  proposed 
nUe,  only  States  without  fees  such  as 
slidjiig  fees  would  be  required  to  obtain 
con^nt;  States  with  a  system  of 
payments  that  includes  slicing  fees 
woiud  give  families  the  option 
described  in  proposed  §  303.521(b). 
States  are  encouraged,  however,  to 
!  all  available  sources  of  funding, 
\  Part  C  funds  as  a  last  resort.  To 
thisi^d,  some  States  have  worked  to 
inaiaase  the  amount  of  funding  by 
pub|lic  and  private  insurers,  by  taldng 
step^  such  as  negotiating  for  changes  in 
their  State's  Medicaid  plan,  passing 
StaDe  legislation  governing  private 

i,  and  working  wim  &milies  to 
Ette  with,  or  clarify  the  limitations 
_      ivate  insurance  coverage. 
'  Ijiis  regulation  would  make  clear,  in 
proposed  §  303.521(e),  "Use  of  Part  C 
ftmas,"  that  a  State  is  able  to  use  Part 
C  fiiiids  to  pay  the  cost  that  would 
oth(  itvnse  be  covered  by  a  third  party 
pay  e^,  in  order  to  access  the  family's 
insitance.  Proposed  §  303.521(e) 
contains  language  taken  firom  the  Part  B 
regulations  at  §  300.142(g).  If  the  State 
fails  !to  obtain  parental  consent  for  use 
of  private  insurance  (or  public 

ice  where  costs  are  involved),  the 
StatA  may  use  Part  C  funds  for  the 

|ce.  in  such  a  situation  the  State 
doei^  not  violate  the  "payor  of  last 
resQtt"  provision  because  it  has  first 
takeu  all  reasonable  steps  to  secure 
alt^diate  funding  sources.  This 
projvjision  also  woidd  provide,  as  in  Part 
B,  ^t  to  make  it  easier  for  parents  to 
cori^ent  to  private  insurance  use  (or  to 
choose  to  use  public  insurance),  a  State 
mayuse  Part  C  funds  to  pay  co-pay  or 
deaictible  amounts.  This  practice  can 
also  assist  States  in  situations  in  which 
services  must  be  at  no  cost  to  the  family, 
due  to  any  of  the  circumstances 
described  in  proposed  §  303.520(c);  by 
using  Part  C  funds  to  pay  the  family's 
i  co-pay  or  deductible  amount, 
thel^tate  avoids  a  cost  to  the  family. 

Mr  Changes  to  Subpart  F 

auction  303.523  (Interagency 
agreements)  would  be  amended  in 


several  ways.  First,  the  language  in 
§  303.523(a)  would  be  clar&ed  to 
require  the  lead  agency  to  enter  into  an 
interagency  agreement  with  any  other 
State-level  agency  involved  in  the 
State's  early  intervention  program, 
whether  that  involvement  is  through 
provision  of  services  or  through  funding 
to  entities  that  use  those  funds  for  eaiiy 
intervention  purposes. 

Second,  the  substance  of  the  note 
following  §  303.523  would  be  added  to 
the  text  of  the  regulations  as  proposed 
new  §  303.523(c)(2),  and  the  note  would 
be  deleted.  The  substance  of  the  note 
clarifies  that,  with  respect  to  resolving 
intra-agency  and  interagency  disputes,  a 
State  may  meet  the  requirement  in  any 
way  permitted  imder  State  law, 
.  including  (1)  providing  for  a  third  party 
{e.g.,  an  administrative  law  judge)  to 
review  the  dispute  and  render  a 
decision;  (2)  assignment  of  the 
responsibility  by  the  Governor  to  the 
lead  agency  or  Council;  or  (3)  having  the 
final  decision  made  by  the  Governor. 
This  change  would  strengthen  the 
provision  regarding  dispute  resolution 
in  paragraph  (c)). 

Finafly,  paragraph  (d)  of  §  303.523, 
regarding  additioiial  components  of 
agreements,  woiild  be  revised  to 
reference  three  specific  topics  that 
should  be  addressed  if  appropriate  and 
relevant  to  the  two  agencies:  transition, 
policies  on  payment  for  services,  and 
child  find.  Regarding  transition,  current 
§  303.148(c)  (proposed  §  303.148(f)) 
requires  a  lead  agency  that  is  not  the 
State  education^  agency  (SEA)  to  have 
an  interagency  agreement  with  the  SEA 
that  ensures  coordination  on  the 
transition  of  eligible  children  to  Part  B 
services;  proposed  §  303.S23(d)  should 
reference  that  requirement. 

Similariy,  proposed  §  303.523(d)(2) 
would  refotence  the  requirement  in 
current  §  303.520  (proposed 
§  303.519(a)(2))  that  poUdes  related  to 
payment  for  services  must  be  reflected 
in  the  appropriate  interagency 
agreements.  This  includes  both  policies 
on  family  payments,  and  payments  by 
other  agencies,  as  specified  in 
§§  303.173  and  303.522.  Thus,  if  a  State 
adopts  a  system  of  paymoits  that 
involves  Medicaid  co-payments,  that 
policy  must  be  in  the  interagency 
agreement  with  the  State  Medicaid 
agency.  The  use  of  funds  or  the 
provision  of  services  would  be  relevant 
topics  for  an  interagency  agreeinent 
bcitween  the  lead  agency  and  any  other 
State  agency  that  provides  either 
funding  or  services  for  early 
intervention  purposes  (e.g.,  a  Health  or 
developmental  disabilities  agency,  or  a 
State  Department  of  Education 
providing  Part  B  funds). 


The  third  topic,  child  find,  is 
proposed  as  optional  for  the  lead  agency 
to  include  in  its  interagency  agreements, 
although  States  are  encouraged  to  do  so. 
Child  find  may  be  an  appropriate  issue 
to  include  in  agreements  between  the 
lead  agency  and  most  other  relevant 
State  agencies. 

The  proposed  changes  to  §§  303.173 
and  303.523  are  intended  to  strengthen 
the  regulatory  requirements  on 
interagency  cooperation.  The  Secretary 
has  found,  through  monitoring,  that 
many  States'  early  intervention  systems 
suffer  from  a  lack  of  interagency 
cooperation,  to  the  detriment  of  infants 
and  toddlers  with  disabilities  and  their 
families.  The  intnagency  requirements 
of  Part  C  are  crucial  to  implementing  an 
actual  statewide  system  that  pulls 
together  the  various  existing  efforts  in 
the  State. 

The  Secretary  has  found,  in  some 
States,  that  political  or  "turf-war" 
differences  keep  agencies  from  working 
together  or  even  communicating;  in 
others,  it  is  only  the  lead  agency's  lack 
of  effort  that  keeps  agencies  from 
coordinating.  Although  the  Department 
is  aware  that  the  existence  of  a  written 
agreement  between  agencies  does  not 
ensure  that  it  will  be  implemented,  the 
fact  that  specific  elements  would  be 
required  in  the  agreement  should  cause 
the  necessary  discussions  to  take  place, 
greaUy  increasing  the  chances  of  actual 
cooperation. 

Salq»art  G — State  Interagency 

nni»rJin«Hng  r«Minril 

Section  303.653  (Transitional 
services)  would  be  amended  by  making 
technical  changes  to  improve  the  clarity 
and  readability  of  the  section, 
including — (1)  changing  the  tiUe  of  the 
section  to  "Transition  services;"  (2) 
replacing  "toddlers  with  disabilities" 
with  "eligible  children  imder  this  part;" 
^d  (3)  adding  "preschool"  before 
"services  under  Part  B." 

Executive  Order  12866 

1.  Potential  cost  and  benefits 

Under  Executive  Order  12866,  we 
have  assessed  the  potential  costs  and 
benefits  of  this  regulatory  action. 

The  potential  costs  associated  Mdth 
the  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  those  we  have  determined  as 
necessary  for  administering  this 
program  effiectively  and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — botib  quantitative  and 
qualitative— of  this  regulatory  action, 
we  have  determined  that  the  benefits 
would  justify  the  costs. 

We  have  also  determined  that  this 
regulatory  action  would  not  unduly 
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interfne  with  State,  local,  private,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

Summaiy  of  Potential  Costs  and 
Benefits 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12866.  Under  the  terms  of  the  order,  the 
Secretary  has  assessed  the  potential 
costs  and  benefits  of  this  regulatory 
action. 

Benefits  and  Costs  of  Statutory  Changes 

Following  is  an  analysis  of  the  costs 
and  benefits  of  the  most  significant 
changes  in  the  regulations  for  the  Grants 
for  In&nts  and  Families  program  (Part 
C).  In  conducting  this  analysis,  the 
Department  examined  the  extent  to 
which  changes  made  by  these  proposed 
regulations  add  to  or  reduce  the  costs 
for  State  lead  agencies  and  others  as 
compared  to  the  costs  of  implementing 
Part  C  under  the  previously  published 
regulations.  Variation  in  practice  fit>m 
State  to  State  makes  it  hard  to  predict 
the  effact  of  these  changes.  However, 
based  on  this  analysis,  the  Secretary  has 
concluded  that  the  changes  included  in 
these  regulations  will  not,  on  net, 
impose  significant  costs  in  any  one  year. 
An  analysis  of  specific  provisions 
follows: 

Section  303.341 — Policies  and 
Procedures  on  Natural  Envirorunents 

Section  303.341  of  the  proposed 
regulations  clarifies  that  decisions  on 
natural  environments,  and  any 
justifications  needed,  are  made  by  the 
IFSP  team  and  are  made  separately  for 
each  service  to  be  provided  to  the  child. 
It  also  clarifies  that  services  may  be 
provided  in  a  setting  other  than  a 
natural  enviroiunent,  such  as  a  center- 
based  program  or  other  setting 
appropriate  to  the  age  and  needs  of  the 
child,  if  appropriately  justified  based  on 
the  child's  needs.  Over  200  of  the  328 
comments  received  by  the  Department 
on  the  Part  C  regulations  expressed 
concern  about  the  provisions  related  to 
natural  environments.  Questions  raised 
by  many  of  these  commenters  indicated 
that  there  is  confusion  as  to  what  is 
required  and  that  the  provisions  were 
being  misinterpreted  to  mean  that 
services  could  only  be  provided  in  the 
home  of  an  eligible  child  or  in 
community  settings  in  which  children 
without  disabilities  participate.  No  cost 
impact  is  assigned  to  this  clarification 
since  the  provisions  do  not  represent  a 
change  in  policy  or  impose  new 
substantive  requirements.  However,  the 
proposed  clarification  should  benefit 
both  families  and  providers  by  malring 
it  clear  that  services  may  be  provided  in 


settings  other  than  the  natural 
environment  if  the  IFSP  team 
determines  that  this  is  necessary  to  meet 
the  needs  of  the  child. 

Section  303.519(a)— PoUcies  Related  to 
Payment  for  Services 

Section  303.519(a)  clarifies  that  a 
State  without  a  system  of  payments 
must  have  a  policy  stating  that  all 
services  are  at  no  cost  to  parents.  0£Gce 
of  Special  Education  Programs  (OSEP) 
monitoring  activities  indicate  that  some 
States,  local  agencies,  and  local 
programs  are  charging  for  services,  even 
though  the  State  has  not  adopted  a 
system  of  payments.  Current  IDEA 
section  632(4)(B),  which  is  the  same  as 
prior  section  672(2)(B),  provides  that 
services  must  be  "provided  at  no  cost, 
except  where  Federal  or  State  law 
provides  for  a  system  of  payments  by 
families,  includmg  a  schedule  of  sliding 
fees."  Because  this  change  in  the 
regulationsAS  a  clarification  of,  rather 
than  a  change  in  the  law,  no  cost  impact 
is  assigned  to  this  requirement 

Section  303.519(c}—Nonsupplanting 
Requirement 

Under  proposed  §  303.519(c)(3),  the 
provisions  of  current  §  303.520(d)(2) 
would  be  revised  to  clarify  that,  in 
addition  to  reimbursements  fitim 
Federal  funds,  if  a  State  receives  and 
spends  payments  from  private  insurance 
plan,  those  funds  are  not  considered 
"State  and  local  funds"  for  purposes  of 
the  nonsupplanting  requirements  in 
§  303.124.  This  provision  provides  a 
benefit  to  States  by  alleviating  them  of 
the  requirement  to  align  State  funding 
with  reimbiirsements  for  services 
rendered  from  private  insurance  that 
Mrill  fluctuate  from  year  to  year 
depending  on  factors  such  as  the 
number  of  parents  who  have  private 
insurance,  whether  the  particular 
services  provided  are  eligible  for 
reimbursement,  and  variation  in 
reimbiusement  rates.  Those  factors  are 
not  under  the  control  of  the  State  agency 
and  are  not  budgeted  items. 

Section  303.519(d)— Use  of  Part  B 
Funds 

Section  303.519(d)  would  require 
States  proposing  to  use  funds  imder  Part 
B  to  serve  infants  and  toddlers  to  have 
a  written  policy  regarding  the  use  of 
Part  B  funds  that  identifies  the  age  range 
or  other  characteristics  of  the  groups  to 
be  served.  A  written  policy  is  necessary 
in  order  for  OSEP  to  monitor  the  States 
and  the  States  to  monitor  at  the  local 
level  to  ensiue  that  children  for  whom 
Part  B  funds  are  spent  are  receiving 
everything  they  are  entitled  to  under 
both  Part  C  and  Part  B,  including  a  free 


appropriate  public  education.  Since 
States  have  the  discretion  to  decide 
whether  to  use  Part  B  fimds  for  this 
purpose,  this  provision  will  not  result  in 
increased  program  costs.  The  provision 
may  impose  a  short-term  administrative 
burden  on  States  that  choose  to  use  Part 
B  funds  for  infants  and  toddlers  with 
disabilities  and  do  not  currently  have  a 
written  policy  on  the  use  of  these  funds 
for  this  purpose.  However,  we  believe 
that  most  States  would  develop  a 
written  policy  for  administrative 
reasons,  regardless  of  the  existence  of 
this  requirement.  In  addition,  the  short- 
term  burden  of  developing  a  written 
Eolicy  is  ofbet  by  the  long-term  positive 
enefit  derived  from  having  a  written 
policy.  A  clear  policy  wiU  help  reduce 
confusion  among  State  and  local 
education  agencies  as  to  which  children 
will  be  served  with  Part  B  fimds,  and 
reduces  the  potential  for  costly  audit 
findings  regarding  the  proper  use  of  Part 
B  funds.  States,  at  their  discretion,  may 
also  use  Part  B  Preschool  Grants 
program  funds  to  provide  a  free 
appropriate  public  education  to  two- 
year-olds  who  will  turn  3  during  the 
school  year.  IDEA,  section  619(h) 
provides  that,  if  a  State  uses  Part  B 
Preschool  Grants  funds  for  two-year- 
olds  in  this  instance,  only  Part  B 
applies.  According  to  a  May,  1999 
"section  619  Profile"  study  by  the 
National  Early  Childhood  Technical 
Assistance  System  (NECTAS),  as  of 
fiscal  year  1999.  approximately  22 
States  had  developed  or  were 
developing  policies  on  the  use  of 
Preschool  Grant  funds  for  these 
children. 

Section  303.520(b)— Establishment  of  a 
System  of  Payments  in  State  Law  or 
Regulation 

Proposed  §  303.520(b)  specifies  that  a 
system  of  payments  may  contain  either 
fees  established  specifically  for  eariy 
intervoation  or  participation  fees 
required  to  access  State  or  Federal 
insiuance  programs.  This  proposed 
paragraph  fiirdier  provides  that  the 
system  of  pajnnents  must  be  established 
under  State  law  and  the  participation 
fees  authorized  or  eiucted  by  State  or 
Federal  law.  This  provision  is  being 
added  to  the  regulations  to  ensure  mat 
States  are  aware  of  and  have  fully 
considered  policies  that  will  have  cost 
implications  for  State  agencies  and 
consumers,  reduce  the  potential  for 
arbitrary  changes  in  policy,  and  improve 
the  ability  of  the  Federal  Government  to 
monitor  compliance.  It  will  also  provide 
more  clarity  fat  families,  and  policy 
makers  as  to  which  fiaes,  if  any,  fainilies 
must  pay  imder  the  State's  early 
intervention  system  and  reduces 
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pote  I  itial  confusion  over  which  policies 
mus  t  be  authorized  by  State  statute  or 
regu  lotions  versus  those  that  can  be 
issu  3kl  administratively.  To  date,  a  total 
of  4^;  of  the  56  Part  C  lead  agencies 
repotted  information  for  Gacal  year  2000 
on  tbe  status  of  their  systems  of 
payment.  This  data  indicates  that  18  of 
thesiq  States  have  policies  related  to 
systtetais  of  payment.  Of  these  States.  16 
had  policies  established  imder  State  law 
or  regulations.  Currently  it  appears  that 
only  two  States  would  be  affected  by 
this! (Change.  We  believe  that  the  benefits 
des(itibed  above  will  offset  any  burden 
associated  with  establishing  these 
polij^es  in  State  law  or  regulations  that 
vaa^  be  experienced  by  these  two  States 
or  otoer  States  deciding  to  adopt 
syst)ekis  of  payment  in  the  fiittire.  The 
requirement  also  will  result  in 
con^^ent  practice  among  all  the  States. 

Section  303.520(c)(3)— States  That 
Provide  FAPE  to  Infants  and  Toddlers 
With  Disabilities 

Currently,  eleven  of  the  56  States  and 
OullVing  Areas  have  legislation 
requring  that  FAPE  be  provided  to 
som^  or  all  children  wiUi  disabilities 
beginning  at  birth,  and  an  additional 
St^^requires  that  FAPE  be  provided  to 
children  with  disabilities  beginning  at 

Section  303.521(c)  of  the  current 
ions  provides  that  States  with 

ites  to  serve  children  firom  birth 
:  charge  parents  for  any  service 
]  under  Uiat  law  that  are 
Ided  to  children  imder  Part  C.  New 
§  303.520(c)(3)  replaces  §  303.521(c)  and 
modifies  that  provision  to  clarify  that 
theotate  may  establish  a  system  of 
payments  for  other  services  that  are  not 
a  part  of  FAPE.  Similarly,  this  new 
provision  also  specifies  that,  if  a  State 
use$iPart  B  section  611  funds  to  pay  for 
soni^  sovices  for  infants  and  toddlers, 
the!$tate  may  still  establish  a  system  of 
pajiji^ients  for  services  that  are  not  part 
of  4  child's  bee  appropriate  public 
education.  These  changes  clarify  a 
State's  ability  to  charge  for  services  that 
are  iikot  requked  to  be  provided  free  of 
chaiiige  under  the  FAPE  requirements. 
Betkuse  most  Part  C  services  would  also 
be  FAPE  services,  these  changes  should 
reslilt  in  very  little  shifting  of  costs 
between  State  agencies  and  families. 

Section  303.520(d)(4)— Criteria  for 
Jutiging  Inability  To  Pay 

"the  current  regulations  at 
§  30B.520(a)(3)(u)  specify  that,  "The 
inainlity  of  the  parents  of  an  eligible 
child  to  pay  for  services  will  not  result 
in  ike  denial  of  services  to  the  child  or 
the  child's  family."  Proposed 
§  30B.520(d)(4)  adds  a  requirement  that 
Sta  t  M  with  a  system  of  payments  miist 


include  their  criteria  for  judging 
"inability  to  pay"  in  their  policies 
submitted  to  OSEP.  Most  of  the 
approximately  18  States  that  have 
systems  of  payment  do  not  currently 
include  their  guidelines  for  judging 
"inability  to  pay"  in  their  policies 
submitted  to  OSEP.  We  believe  these 
criteria  should  be  part  of  the  official, 
public  policies  of  the  States  to  ensure 
that  the  criteria  are  administered 
imifbrmly,  parents  know  what  criteria 
are  being  used  to  determine  their  ability 
to  pay,  and  the  requirement  is 
efficiently  administered  and  monitored. 
The  resultant  burden  to  the  State  in 
developing  or  submitting  criteria  for 
judging  inability  to  pay  is  miniirml 
compared  to  the  anticipated  benefit  of 
having  clear  guidelines  for  families  and 
providers  affected  by  this  provision. 

Sections  303.520(d)(4)  and 
303.520(dX5)(ii)(B)— Consideration  of 
Applicable  Family  Expenses 

'  Proposed  §  303.520(d)(4)  on  judging 
ability  to  pay,  and  §  303.520(d)(5)(ii)(B) 
on  sliding  fee  scales  would  require  that 
States  take  into  consideration  applicable 
family  expenses,  using  the  best  available 
data.  The  cost  to  States  of  this  change 
is  indeterminate  because  States  will 
have  flexibility  to  determine  how  they 
will  address  this  reqvurement,  including 
the  extent  to  which  expenses  woidd  be 
considered  in  determining  the  family's 
ability  to  pay.  While  we  expect  that 
there  may  be  some  cost  to  States,  the 
Department  believes  that  there  is  a 
diroct  ofbetting  benefit  to  society  by 
ensuring  that  families  are  not  unduly 
burdened  or  that  children  with 
disabilities  are  not  denied  services 
because  extraordinary  expenses  werd 
not  considered  in  the  calculation  of 
whether  the  family  has  the  ability  to 
pay.  We  further  believe  that  this  benefit 
to  families  outweighs  any  potential 
administrative  burden  or  cost  to  the 
State  derived  bom  the  incorporation  of 
this  provision. 

Section  303. 520(d)(5)(ii)(A)— Family 
Insurance  and  Ae  Calculation  of 
Position  on  the  State  Fee  Scale 

Section  303.520(d)(5)(ii)(A)  provides 
that,  for  States  with  fees  for  early 
intervention  services  that  have 
implemented  a  fee  scale,  the  calculation 
of  a  family's  position  on  the  scale  may 
not  take  into  account  the  existence  of  a 
family's  insurance.  Inclusion  of  the 
family's  insurance  in  the  calcidation  can 
result  in  these  families  being  placed  at 
the  top  of  the  fee  scale,  even  if  those 
families  intend  to  cover  the  fees 
themselves.  Most  of  the  States  with  a 
system  of  payments  have  implemented 
fee  scales.  Since  the  National  Early 


Intervention  Longitudinal  Study 
(NEILS)  indicates  that  approximately  57 
percent  of  the  families  participating  in 
Part  C  have  some  form  of  private 
insurance,  this  provision  could  result  in 
a  shift  of  costs  from  families  to  the 
States  to  the  extent  that  States  are 
currently  taking  insurance  into  account 
in  determining  a  family's  ability  to  pay. 
While  we  anticipate  that  there  will  be 
no  net  change  in  the  cost  to  society,  we 
particularly  invite  comments  on  the 
impact  of  this  provision. 

Section  303.520(e)(3)— Procedural 
Safeguards 

Proposed  §  303.520(e)(3)  sets  out  the 
procedures  for  redress  if  a  parent  wishes 
to  contest  the  imposition  of  a  fee. 
Families  have  always  had  the  right  to 
seek  mediation,  file  for  a  due  process 
hearing,  and  file  a  State  complaint. 
However,  the  Department  is  concerned 
that  some  Part  C  families  may  not  be 
aware  that  these  rights  apply  to  the 
imposition  of  a  fee  or  a  State's 
determination  of  a  family's  ability  to 
pay.  This  section  clarifies  that  these 
ri^ts  apply  to  this  situation.  Since  the 
procedural  safeguards  under  Subpart  E 
(or  the  Part  B  hearing  procedures  if  the 
State  has  adopted  them)  already  apply, 
we  are  not  ascribing  a  cost  impact  to 
this  provision. 

Section  303.521— Prohibition  Against 
Mandatory  Enrollment  in  Public 
Insurance  Programs 

Proposed  §  303.521(a)  provides  that 
no  State  may  require  parents  to  sign  up 
for  or  enroll  in  a  public  insurance 
program  in  order  for  their  child  to 
receive  early  intervention  services. 
OSEP  is  aware  that  a  small  number  of 
States  have  required  families  to  apply 
for  third-party  resources  such  as 
Medicaid.  The  increased  cost  to  States 
that  may  result  bom  the  proposed 
change  is  outweighed  by  the  benefits  of 
protecting  the  privacy  and  autonomy  of 
the  family.  A  family's  decision  to  enroll 
in  public  insurance  programs  may  be 
affected  by  religious  concerns,  the 
perceived  stigma  of  public  insurance, 
and  considerations  related  to  family 
finances.  However,  nothing  in  this 
provision  precludes  a  State  from 
providing  information  on  and 
promoting  public  insiuance  programs, 
assisting  families  with  application 
forms,  or  using  combined  enrollment 
forms.  We  believe  that  most  femilies 
will  want  to  enroll  in  these  programs  to 
obtain  medical  coverage  for  the  entire 
family.  However,  we  do  not  have  data 
on  the  nimiber  or  percentage  of  eligible 
families  participating  in  this  program 
that  refuse  to  enroll  in  public  insurance 
programs.  We  invite  commenters  to 
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provide  this  information,  if  it  is 
available  on  the  State  or  local  level. 

Section  303.521(b)(l)(iii)— State  Access 
to  Pablic  Insurance  Benefits 

The  NEILS  indicates  that 
approximately  44  percent  of  the  families 
participating  in  the  Part  C  program 
participate  in  a  government-assisted 
health  insurance  program  such  as 
Medicaid  or  the  SCHIP.  For  famiUes 
already  enrolled  or  who  voluntarily 
enroll  in  public  insurance  programs. 
State  agencies  are  currently  accessing 
that  insurance  to  finance  early 
intervention  services.  Proposed 
§  303.521(b)(l)(iii)  provides  that  a  State 
may  not  use  a  child's  benefits  under  a 
public,  insurance  program  without 
obtaining  parental  consent  if  that  use 
would  result  in  a  negative  outcome  for 
the  family  such  as  a  decrease  in 
available  lifetime  coverage  or  any  other 
insured  benefit,  the  family  paying  for 
services  that  would  otherwise  be 
covered  by  the  insurance  program,  an 
increase  in  premiums,  or  the 
discontinuation  of  insurance.  The 
proposed  regulations  adopts  the  same 
criteria  regarding  parental  consent  as  in 
the  Part  B  regulations  (see  §  300.142(e)). 
We  expect  this  to  have  a  limited  effect. 
In  most  cases,  use  of  Federal,  State,  or 
local  public  insurance  programs  by  a 
State  to  provide  or  pay  for  a  service  will 
not  result  in  a  current  or  foreseeable 
future  cost  to  the  family  or  child,  and 
States  vrill  not  be  requiied  to  get 
consent.  In  the  limited  numbw  of  cases 
where  a  State  might  need  to  obtain 
consent,  the  burden  to  States  is 
outwei^ed  by  the  benefit  to  families  of 
having  this  protection. 

Section  303.521(c)— Parental  Payment 
Option 

According  to  preliminary  data 
obtained  bona  the  NEILS,  appnudumtely 
95  percent  of  children  participating  in 
Part  C  are  covered  by  some  form  of 
insurance.  For  States  with  a  fee  scale  for 
early  intervention  services,  proposed 
section  303.521(c)  gives  parents  the 
option  of  using  their  public  or  private 
insurance  or  paying  the  applicable  fee 
for  each  service.  This  provision  wiU 
provide  a  direct  benefit  to  some 
families.  While  it  clearly  places  the 
locus  of  responsibility  for  payments 
with  the  family,  it  provides  the  family 
with  options  as  to  how  it  will  fulfiU  diat 
responsibility.  For  example,  a  family 
may  choose  to  pay  the  fee  rather  than 
jeopardize  future  benefits  or  eligibility 
under  a  private  insiirance  policy.  This 
provision  may  diminish  State  access  to 
insurance  if  more  parents  in  States  with 
systems  of  payments,  when  given  a  clear 
choice,  opt  to  pay  the  applicable  fees. 


However,  any  loss  of  access  is  offset  by 
the  benefits  to  families  of  increasing 
parental  choice  and  may  increase  the 
likelihood  that  children  with  disabilities 
will  get  the  services  they  need. 

Section  303.521(d)— Parental 
Permission  To  Access  Private  Insurance 
Benefits 

Section  303.521(d)  provides  that,  in 
States  with  no  system  of  payments,  the 
State  needs  parental  consent  for  using  a 
family's  private  insurance.  This  is  a 
slight  variation  on  past  practice,  which 
required  consent  when  there  is  a  cost  to 
the  family.  As  there  is  virtually  always 
some  cost,  this  provision  does  not 
represent  a  change  in  practice  and 
should  not  result  in  increased  costs  for 
States  with  no  system  of  payments.  For 
States  that  do  have  a  system  of 
payments,  the  provision  described  at 
§  303.521(c)  precludes  the  need  for 
formal  consent. 

Section  303.521(e)— Use  of  Part  C  Funds 

Under  proposed  §  303.521(e),  States 
may  choose  to  use  Part  C  funds  to  pay 
co-pay  or  deductible  amounts  for 
families  in  order  to  access  public  or 
private  insxuance  that  would  otherwise 
not  be  available.  States  may  be  unable 
to  obtain  parental  consent  to  use  a 
family's  insurance  if  the  parents  would 
be  required  to  pay  co-pay  or  deductible 
amounts.  This  section  may  help  States 
to  access  additional  fimds.  In  States 
with  a  system  of  payments,  the  State 
could  pay  the  co-pay  amount  as  an 
incentive  for  parents  to  choose  the 
insurance  option,  thus  benefiting  both 
the  State  and  the  family.  We  foresee  no 
negative  consequence  for  the  family. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  and  the 
President's  Memorandum  of  June  1, 
1998  on  'Tlain  Language  in  Government 
Writing"  require  each  agency  to  write 
regulations  that  are  easy  to  understand. 
We  invite  comments  on  how  to  make 
these  proposed  regulations  easier  to 
undentand,  including  answers  to 
questions  such  as  the  following: 

•  Are  the  requirements  in'  the 
proposed  regulations  clearly  stated? 

•  Do  the  proposed  regulations  contain 
technical  terms  or  other  wording  that 
interferes  with  their  clarity? 

•  Does  the  format  of  the  proposed 
regulations  (use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  their 
clarity? 

•  Woiild  the  proposed  regulations  be 
easier  to  imderstand  if  we  divided  them 
into  more  (but  shorter)  sections?  (A 
"section"  is  preceded  by  the  syn^l  "%" 
and  a  numbered  heading;  for  example. 

§  303.1  Purpose  of  the  early  intervention 


program  for  infants  and  toddlers  with 
disabilities. 

•  Could  the  description  of  the 
proposed  regulations  in  the 
SUPPLEMENTARY  MRMMATION  section  of 
this  preamble  be  more  helpfiil  in 
making  the  proposed  regulation  easier 
to  understand?  If  so.  how? 

•  What  else  could  we  do  to  make  the 
proposed  regulations  easier  to 
understand? 

Send  any  comments  that  concern  how 
the  Department  could  make  this 
proposed  regulation  easier  to 
understand  to  the  person  listed  in  the 
ADDRESSES  section  of  the  preamble. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  this 
regulatory  document  will  not  have  a 
significant  economic  impact  on  a 
siwstantial  number  of  small  entities. 
These  regulations  govern  States  in  their 
implementation  of  the  IDEA  Part  C 
program.  States  are  not  small  entities 
under  the  Regulatory  Flexibility  Act. 
Part  C  does  not  authorize  subgrants.  and 
thus  there  are  no  small  entities  directly 
affected  by  these  regulations.  The  small 
entities  that  would  be  indirectly  afiiected 
are  local  entities  that  enter  into 
contracts  with  the  State  to  provide  Part 
C  services.  However,  the  regulations 
would  not  have  a  significant  economic 
impact  on  these  snuJI  entities  because 
the  regulations  would  not  impose 
excessive  r^ulatory  burdens  or  require 
unnecessary  Federal  supervision.  "The 
regulations  would  impose  minimal 
requirements,  concerning  the  issue  of 
providing  services  in  natural 
environments,  and  the  issue  of  use  of 
insurance,  to  ensure  the  proper 
expenditure  of  program  funds. 

PaperwoA  Reduction  Act  of  1 995 

Sections  303.100,  303.121,  303.122, 
303.123.  303.124.  303.125.  303.126. 
303.127,  303.128,  303.141,  303.142. 
303.143.  303.144.  303.145.  303.146. 
303.148,  303.160.  303.161.  303.162, 
303.164,  303.165.  303.166,  303.167, 
303.168,  303.169,  303.170,  303.171, 
303.172.  303.173,  303.174.  303.175, 
303.176.  303.180,  303.300,  303.301, 
303.320,  303.321,  303.322,  303.323, 
303.340,  303.341.  303.342.  303.343. 
303.344,  303.345.  303.346.  303.360. 
303.361,  303.420,  303.421,  303.422, 
303.423,  303.424,  303.425,  303.460, 
303.500,  303.501,  303.519.  303.520. 
303.522,  303.523,  303.524,  303.525. 
303.526.  303.527. 303.528.  303.540. 
303.600.  303.601,  303.602,  303.603, 
303.604.  303.650,  303.651,  303.652. 
303.653.  and  303.654  contain 
information  collection  reqiurements.  As 
required  by  the  Paperwook  Reduction 
Act  of  1995  (44  U.S.C  3507(d)),  the 
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lent  of  Education  has  submitted 
of  these  sections  to  the  Office  of 
iement  and  Budget  (0MB)  for  its 

purposes  of  addressing  the 
Paperwork  Reduction  Act  requirements, 
we  have  divided  the  sections  lifted  in 
the  preceding  paragraph  into  three 
catettpries,  as  follows: 

Tap  first  category  includes  three 
sections  that  contain,  for  the  first  time, 
infbtination  collection  requirements  that 
hav^  ibeen  added  by  this  NPRM, 
indkling  §§303.100,  303.341,  and 
303.B19.  However,  in  large  part,  these 

Erovjsions  do  not  add  new  paperworic 
urd^n,  as  described  in  the  following 
parmraphs: 

Fi^.  we  have  included  §  303.100  in 
the  list  of  new  information  collection 
reqiivements  to  clarify,  within  the 
genital  application  requirements  in 
subtMrt  B  of  this  part,  that  the 
infet  nation  contained  in  a  State's 
appt  cation  must  include  "copies  of  all 
appUcable  State  statutes,  regulations, 
and  0ther  State  docimients  that  show 
the  basis  of  that  information."  This 
pro^  3sed  change,  which  conforms  to  the 
fii^  Part  B  r^giulations  (34  CFR 
300rilO(b)(2)).  does  not  add  a  new 
burobn,  but  merely  clarifies  and  gives 
addad  emphasis  to  existing  State 
application  requirements  in  the  Part  C 
tions.  (The  Department  and  the 
Statias  have  appropriately  interpreted 
the  existing  definition  of  "policies"  in 
§  3a3-20  to  ensure  that  if  a  State  policy 
is  frand  in  a  State  statute  or  regulation, 
the  Irart  C  application  must  include  that 
document.) 

nd,  although  we  have  included 
§  303.341  in  the  list  of  new  information 
reqmrements.  States  have  traditionally 
been  required  to  submit  policies  and 
procedures  on  natural  environments. 
Neii^section  303.341  includes,  in 
modified  form,  the  requirements  for 
poliiiies  and  procedures  on  natural 
enyminments  that  are  currently 
included  in  303.167(c)  of  the  existing 
regwations.  Current  §  303.167(c)  would 
be  amended  by  this  NPRM,  by  removing 
the  ^bstance  on  natural  environments 
to  40W  §  303.341(a),  and  further  revising 
thejUmguage  in  §  303.167(c)  to  clarify 
thai  isadb  application  must  include 
"Poiltcies  and  procedures  on  natural 
inments  that  meet  the 
ments  of  §§  303.341  and 
J44." 

ly,  new  §  303.519  has  been 
^ded  under  category  1,  even  though 
'  of  the  information  collection 
sments  in  that  section  were 
from  ciurent  §  303.520,  as  part  of 
an  mort  to  improve  ^e  readability  and 
danty  of  those  provisions.  (See 
description  of  the  proposed  changes  to 
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State  financing  of  early  intervention 
services,  included  earlier  in  this 
preamble). 

The  second  category  includes  sections 
that  are  ciurently  approved  by  OMB,  but 
are  being  revised  by  this  NPRM.  This 
category  includes  §§  303.124,  303.128. 
303.148,  303.165.  303.167,  303.169, 

303.173.  303.174,  303.321.  303.340, 
303.344,  303.361,  and  300.523. 

The  thud  category  contains  sections 
currently  approved  by  OMB  that  either 
are  not  affected  by  the  NPRM  or  do  not 
contain  any  new  information  collection 
requirements.  This  category  includes 
§§303.122.  303.123.  303.125.  303.126. 
303.127,  303.141.  303.142,  303.143, 
303.144,  303.145,  303.146,  303.160, 
303.161,  303.162,  303.165,  303.166, 
303.168,  303.170.  303.171,  303.172, 

303.174.  303.175.  303.176.  303.180, 
303.301,  303.302,  303.322.  303.323, 
303.342,  303.343.  303.345,  303.346, 
303.360.  303.420.  303.421.  303.422, 
303.423.  303.424.  303.425.  303.460, 
303.500,  303.501,  303.522.  303.524. 
303.525,  303.526.  303.527,  303.528, 
303.540,  303.600,  303.601.  303.602, 
303.603,  303.604,  303.650,  303.651. 
303.652.  303.653.  and  303.654. 

The  new  or  revised  sections  with 
paperwork  requirements  that  are 
described  imder  categories  1  and  2  in 
the  preceding  paragraphs  contain 
information  collection  provisions  that 
affect  a  State's  application  for  a  grant 
under  this  part,  including  the  sections 
with  specific  application  requirements 
in  subpart  B  of  this  NPRM.  and  the 
substantive  sections  to  which  they  refer 
in  subparts  D  and  F.  A  description  of 
this  information  collection  is  included 
in  the  following  paragraphs. 

Collection  of  Information:  Early 
Intervention  Program  for  Infants  and 
Toddlers  With  Disabilities 

State  Application  for  a  Grant. 
§§303.100.  303.124.  303.128.  303.148. 
303.165,  303.167,  303.169,  303.173, 
303.174,  303.321,  303.340,  303.341, 
303.344.  303.361.  303.519.  303.523.  hi 
order  to  receive  funds  under  this  part 
for  any  fiscal  year,  a  State  must  have  on 
file  with  the  Secretary  a  statement  of 
assurances  and  an  approved  application 
that  meets  specified  requirements  under 
subpart  B  of  these  regulations.  All  States 
have  approved  applications  on  file  with 
the  Secretary  that  meet  the  requirements 
under  the  current  regulations. 

In  all  of  the  sections  listed  in  the 
preceding  paragraph.  States  are  not 
required  to  submit  any  information  that 
is  currently  on  file  with  the  Secretary, 
but  are  only  required  to  submit  new 
information  that  would  be  added  by  this 
NPRM.  Consistent  with  changes  made 
by  the  IDEA  Amendments  of  1997  (Pub. 


L.  105-17),  the  new  or  revised  State 
policies  and  procedures  required  by  this 
NPRM  must  be  submitted  only  one  time 
to  the  Secretary,  and  remain  in  effect 
unless  amended.  Therefore.  States  will 
have  a  one-time  paperwork  burden  in 
complying  with  these  proposed 
changes,  and  not  an  annual  burden. 

The  one-time  burden  for  meeting  the 
application  requirements  described  in 
the  preceding  paragraphs  is  estimated  to 
average  8  hours  for  56  respondents, 
including  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed  and  completing  and  reviewing 
the  collection  of  information.  Thus,  the 
total  burden  for  this  one-time  collection 
is  estimated  to  be  448  hours. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503; 
Attention:  Desk  Officer  for  U.S. 
Department  of  Education. 

The  Department  considers  comments 
by  the  public  on  these  proposed 
collections  of  information  in — 

•  Evaluating  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Knhanring  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology; 
e.g.,  permitting  electronic  submission  of 
responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  document 
in  the  Federal  Rflgi8ter.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  This  does 
not  affect  the  deacUine  for  the  public  to 
comment  to  the  Department  on  the 
proposed  regulations. 
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Intergovernmental  Review 

This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Fedwal  financial  assistance. 
This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  these  proposed 
regulations  would  require  transmission 
of  information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Federalism 

Executive  Order  13132  requires  us  to 
ensure  meaningful  and  timely  input  by 
State  and  local  elected  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications. 
"Federalism  implications"  means 
substantial  direct  efCscts  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  disbibution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Among  other 
requirements,  the  Executive  order 
requires  us  to  consult  with  State  and 
local  elected  officials  respecting  any 
regulations  that  have  federalism 
implications  and  either  preempt  State 
law  or  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments,  and  are  not  reqiured  by 
statute,  unless  the  Federal  government 

Srovides  the  funds  for  those  costs. 
Jthough  we  do  not  believe  that  these 
proposed  regulations  have  faderalism 
implications  as  defined  in  Executive 
Order  13132.  we  encourage  State  and 
local  elected  officials  to  review  them 
and  to  comment  specifically  on  whether 
they  may  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments  without  reimbursement  of 
those  costs  by  the  Federal  government 
Also,  though  we  do  not  intend  to 
preempt  State  law,  we  are  asking  for 
comments  as  to  whether  these  proposed 
regulations  would  result  in  any 
imintended  preemption  of  State  law. 

Electronic  Access  to  this  Document 

You  may  view  this  document,  as  well  as 
aU  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fBdreg.htm 


http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  Office 
(GPO),  toll  free,  at  l-«00-293-6498;  or 
in  the  Washington.  D.C.  area,  at  (202) 
512-1530. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Fadaral 
Ragittar.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Etomestic  Assistance 
Numb«r:  84-181  Early  Intervention  Program 
for  In£uits  and  Toddlers  with  Disabilities) 

List  of  Subjects  in  34  CFR  Part  303 

Education  of  individuals  with 
disabilities.  Grant  programs— education. 
Infants  and  toddlers.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  23,  2000. 
Richard  W.  Riley. 
Secretary  of  Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  proposes  to 
amend  title  34  of  the  Code  of  Federal 
Regulations  by  revising  part  303  to  read 
as  follows: 

PART  303— EARLY  INTERVENTION 
PROGRAM  FOR  INFANTS  AND 
TODDLERS  WITH  DISABILITIES 

Subpart  A— Qsnerai 

Pnipoae.  Eligibility,  and  Odwr  General 
Proviaioiu 

303.1  Purpose  of  the  early  intervention 
program  for  infants  and  toddlers  with 
disabilities. 

303.2  Eligible  recipients  of  an  award. 

303.3  Use  of  Part  C  funds. 

303.4  Limitation  on  eligible  children. 

303.5  Applicable  regulations. 

Definitions 

303.6  Act. 

303.7  Children. 

303.8  Council. 

303.9  Day;  business  day. 

303.10  Developmental  delay. 

303.11  Early  intervention  program. 

303.12  Early  intervention  services. 

303.13  Health  services. 

303. 14  IFSP;  IFSP  team. 

303.15  Include;  including. 

303.16  Infants  and  toddlers  with 
disabilities. 

303.17  Multidisciplinary. 

303.18  Natural  environments. 

303.19  Parent. 

303.20  Policies. 

303.21  Public  agency. 

303.22  Qualified  personnel. 

303.23  State. 

303.24  EDGAR  definitions  that  apply. 


Subpart  D    Olele  Application  for  a  Qrant 
General  Reqnirements 

303 . 1 00  Conditions  of  assistance. 

303.101  How  the  Secretary  disapproves  a 
State's  application  statement  of 
assurances. 

Public  Participation 

303.110  General  requirements  and 
timelines  for  public  participation. 

303.1 1 1  Notice  of  public  hearings  and 
opportunity  to  comment. 

303.112  Public  hearings. 

303.113  Reviewing  public  comments 
received. 

Statement  of  Assurances 


General. 

Reports  and  records. 

Control  of  funds  and  property. 

Prohibition  against  commingling. 

Prohibition  against  supplanting. 

Fiscal  control. 

Payor  of  last  resort. 

Assurance  regarding  expenditure  of 


303.120 
303.121 
303.122 
303.123 
303:i24 
303.125 
303.126 
303.127 

funds. 
303.128    Traditionally  underserved  groups. 

General  Reqairemeats  for  a  State 
Application 

303.140  Genwal. 

303.141  Information  about  the  Council. 

303.142  Designation  of  lead  agency. 

303.143  Designation  regarding  financial 
responsibility. 

303.144  Assurance  regarding  use  of  funds. 

303.145  Description  of  use  of  funds. 

303.146  Information  about  public 
participation. 

303.147  Service  to  all  geographic  areas. 

303.148  Transition  to  preschool  or  other 
appropriate  services . 

Components  of  a  Statewide  System — 
Application  Requirements 

303.160  Minimum  components  of  a 
statewide  system. 

303.161  State  definition  of  developmental 
delay. 

303.162  Central  directory. 

303.163  [Reserved] 

303.164  Public  awareness  program. 

303.165  Comprehensive  child  find  system. 

303.166  Evaluation,  assessment,  and  non- 
discriminatory procedures. 

303.167  Individualized  family  service 
plans. 

303.168  Comprehensive  system  of 
personnel  development  (CSPD). 

303.169  Personnel  standards. 

303.170  Procedural  safeguards. 

303.171  Supervision  and  monitoring  of 
programs. 

303.172  Lead  agency  procedures  for 
resolving  complaints. 

303.173  Policies  and  procedures  related  to 
financial  matters. 

303.174  Interagency  agreements;  resolution 
of  individuaJ  disputes. 

303.175  Policy  for  contracting  or  otherwise 
arranging  for  services. 

303.1 76  Data  collection. 

Partic^Mrtion  by  the  Secretary  of  the  Interior 

303.180    Payments  to  the  Secretary  of  the 
Interior  for  Indian  tribes  and  tribal 
organizations. 
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SubfMrt  C— PFOcadurM  for  Making  Grants 
to  Stf4as 

303.200  Formula  for  State  allocations. 

303.201  Distribution  of  allotments  from 
QOn-participating  States. 

303.^02    Minimum  grant  that  a  State  may 
naceive. 

303.203  Payments  to  the  Secretary  of  the 
Ihterior. 

303.204  Payments  to  the  jurisdictions. 

Sub04rt  D— Program  and  Sarvloa 
Comfionants  of  a  Statewide  Syatam  of  Early 
Intarvwition  Sarvicaa 

Geimid 

303.iaO    Child  eligibility — criteria  and 
procedures. 

303.301  Central  directory. 

303.302  Service  coordination. 

IdmnBcation  and  Evaluation 

303.320  Public  awareness  program. 

303.321  Comprehensive  child  find  system. 

303.322  Evaluation  and  assessment. 
303.3^3  Non-discriminatory  procedures. 

Individualized  Family  Service  Mans  (IFSPa) 

303.^40    Definition  of  IFSP;  lead  agency 
responsibility. 

303.341  Policies  and  procedures  on  natural 
etiviromnents. 

303.342  Development,  review,  and  revision 
oflFSPs. 

303.343  IFSP  team — meetings  and  periodic 
raviews. 

303.  W    Content  of  IFSP. 

303.JI45    Provision  of  services  before 

Valuation  and  assessment  are 

cbmpleted. 
303.^6    Responsibility  and  accountability. 

PerNtanel  Training  and  Standards 

303. $60    Comprehensive  system  of 
^rsonnel  development  (CSPD). 
303.^1.    Personnel  standards. 

SubfNMt  E— Prooadural  Sataguaids 

Genfttd 

303.400    General  responsibiUty  of  lead 
wency  for  procedural  safeguards. 

303.|£l    Definitions  of  consent,  native 
language,  and  personally  identifiable 
itiformation. 

303.402  Opportunity  to  examine  records. 

303.403  Prior  notice;  native  language. 

303.404  Parent  consent. 

303.405  Parent  right  to  decline  service. 

303.406  Surrogate  parents. 

Mediation  and  Due  Process  Prooednres  for 
Parents  and  Children 

303.itl9    Mediation. 
303.4i20    Due  process  procedures. 
303JI^1    Impartial  hearing  officer. 
303j4i22    Parent  rights  in  due  process 

hearings. 
303i423    Convenience  of  hearings;  timelines. 
303i424    Civil  action. 
303.^25    Status  of  a  child  during 

{kroceedings. 

ConBdentiality 

303,460    Confidentiality  of  information. 


Sut)part  F— State  Administration 

General 

303.500  Lead  agency  establishment  or 
designation. 

303.501  Supervision  and  monitoring  of 
programs. 

Lead  Agency  Procedures  for  Resolving 
Complaints 

303.510  Adopting  complaint  procedures. 

303.511  An  organization  or  individual  may 
file  a  complaint. 

303.512  Minimum  State  complaint 
procedures. 

Policies  and  Procedures  Related  to  Financial 
Matters 

303.519  Policies  related  to  payment  for 
services. 

303.520  System  of  payments. 

303.521  Use  of  insurance. 

303.522  Identification  and  coordination  of 
resources. 

303.523  Interagency  agreements. 

303.524  Resolution  of  disputes. 

303.525  Delivery  of  services  in  a  timely 
manner. 

303.526  Policy  for  contracting  or  otherwise 
arranging  for  services. 

303.527  Payor  of  last  resort. 

303.528  Reimbursement  procedure. 

Reporting  Requirements 

303.540    Data  collection. 

Use  of  Funds  for  State  Administration 

303.560    Use  of  funds  for  administration. 

Subpart  6— State  Intaragancy  Coordinating 
Councii 

General 

303.600  Establishment  of  Council. 

303.601  Composition. 

303.602  Use  of  funds  by  the  Council. 

303.603  Meetings. 

303.604  Conflict  of  interest 

Functions  of  the  Council 

303.650  General. 

303.651  Advising  and  assisting  the  lead 
agency  in  its  administrative  duties. 

303.652  Applications. 

303.653  Transition  services. 

303.654  Annual  report  to  the  Secretary. 

Andiority:  20  U.S.C.  1431-1445,  unless 
otherwise  noted. 

Subpart  A— Gananii 

Puipose.  Eligilrility,  and  Other  General 
Provisions 

1303.1    Puipoae  of  tlw  early  inlsrvantion 
program  fbr  infants  and  toddlers  wMti 


The  purpose  of  this  part  is  to  provide 
financdal  assistance  to  States  to-^ 

(a)  Maintain  and  implement  a 
statewide,  comprehensive,  coordinated, 
multidisciplinaoy,  interagency  system  of 
early  intervention  services  fbr  infants 
and  toddlers  with  disabilities  and  their 
families; 

(b)  Facilitate  the  coordination  of 
payment  for  early  intervention  services 


from  Federal,  State,  local,  and  private 
soiuces  (including  public  and  private 
insurance  coverage); 

(c)  Enhance  the  States'  capacity  to 
provide  qtiality  early  intervention  . 
services  and  expand  and  improve 
existing  early  intervention  services 
being  provided  to  infants  and  toddlers 
with  disabilities  and  their  families;  and 

(d)  Enhance  the  capacity  of  State  and 
local  agencies  and  service  providers  to 
identify,  evaluate,  and  meet  the  needs  of  . 
historically  underrepresented 
{Mjpulations,  particidarly  minority,  low- 
income,  inner-city,  and  rural 
populations. 

(Authority:  20  U.S.C.  1431) 

5303.2  EligMa  recipients  of  an  award. 

Eligible  recipients  include  the  50 
States,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  the 
Secretary  of  the  Interior,  and  the 
following  jurisdictions:  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(Authority:  20  U.S.C.  1401(27).  1443) 

1303.3  UaoofPartCfunda. 

(a)  Funds  under  Part  C  of  the  Act  may 
be  used  for  the  following  activities: 

(1)  To  maintain  and  implement  a 
statewide  system  of  early  intervention 
services  for  children  eligible  imder  this 
part  and  their  femilies. 

(2)  For  direct  services  for  eligible 
children  and  their  families  that  are  not 
otherwise  provided  from  other  public  or 
private  soiuces. 

(3)  To  expand  and  improve  on 
services  for  eligible  children  and  their 
families  that  are  otherwise  available, 
consistent  with  §  303.527. 

(4)  To  provide  a  free  appropriate 
public  education,  in  accordance  with 
part  B  of  the  Act,  to  children  with 
disabilities  from  their  third  birthday  to 
the  beginning  of  the  following  school 
year. 

(5)  To  strengthen  the  statewide  system 
by  initiating,  expanding,  or  improving 
collaborative  mBotts  related  to  at-risk 
infants  and  toddlers,  including 
establishing  linkages  with  appropriate 
public  or  private  community-based 
organizations,  services,  and  personnel 
for  the  purpose  of — 

(i)  Identifying  and  evaluating  at-risk 
infants  and  toddlers; 

(ii)  Making  referrals  of  the  infants  and 
toddlers  identified  and  evaluated  under 
paragraph  (a)(5)(i)  of  this  section;  and 

(iii)  Conducting  periodic  follow-up  on 
each  referral  imder  paragraph  (a)(5)(ii) 
of  this  section  to  determine  if  the  status 
of  the  infant  or  toddler  involved  has 
changed  with  respect  to  the  eligibility  of 
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the  infant  or  toddler  for  services  iinder 
this  part. 

(6)  To  assist  families — 

(i)  To  understand  the  sources  of 
financing  early  intervention  services, 
including  public  and  private  insurance 
programs,  and  how  to  access  those 
sources;  and 

(ii)  To  be  knowledgeable  about  any 
potential  long-term  costs  involved  in 
accessing  the  soiirces  described  in 
paragraph  (a)(6)(i)  of  this  section,  and 
how  to  minimize  those  costs. 

(b)(1)  Funds  under  Part  C  of  the  Act 
may  not  be  used  to  pay  costs  of  a  party 
related  to  an  action  or  proceeding  under 
section  639  of  the  Act  and  subpart  E  of 
this  part. 

(2)  Paragraph  (b)(1)  of  this  section 
does  not  preclude  a  lead  agency  from 
using  funds  imder  Part  C  of  the  Act  for 
conducting  due  process  hearings  imder 
section  639  of  the  Act  (for  example, 
paying  a  hearing  officer,  providing  a 
place  for  conducting  a  hearing,  and 
paying  the  cost  of  providing  the  parent 
with  a  transcription  of  the  hearing). 

(Authority:  20  U.S.C  1433  and  1438) 

9  303.4   UiiiiUwuii  on  eNQtole  ctiUdran. 

This  part  303  does  not  apply  to  any 
child  with  disabilities  receiving  a  free 
appropriate  public  education,  in 
accordance  with  34  CFR  part  300,  with 
funds  received  under  34  CFR  part  301. 

(Authority:  20  U.S.C  1419(h)) 

fSOU    Applicable  ragutotkxM. 

(a)  The  following  regulations  apply  to 
this  part: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  including— 

(i)  Part  76  (State  Administered 
Programs),  except  for  §  76.103; 

(ii)  Part  77  (Definitions  that  Apply  to 
Department  Regulations); 

(iii)  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities); 

(iv)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Ckx>perative  Agreements  to  State  and 
Local  Governments); 

(v)  Part  81  (Grants  and  Cooperative 
Agreements  under  the  General 
Education  Provisions  Act — 
Enforcement): 

(vi)  Part  82  (New  Restrictions  on 
Lobb3ring); 

(vii)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Work  Place  (Grants)); 

(viii)  Part  97  (Protection  of  Human 
Subjects); 


(ix)  Part  98  (Student  Rights  in 
Research,  Experimental  Programs  and 
Testing;  and 

(x)  Part  99  (Family  Educational  Rights 
and  Privacy). 

(2)  The  regulations  in  this  part  303. 

(3)  The  following  regulations  in  34 
CFR  part  300  (Assistance  to  States  for 
the  Education  of  Children  with 
Disabilities  Program):  §§  300.506- 
300.512  (Part  B  due  process  hearing 
procedures),  if  the  lead  agency  adopts 
these  provisions  under  §  303.420(a)(1); 
§§300.560-300.577  (Confidentiality  of 
information);  and  §§  300.580-300.587 
(Department  procedures  for  detomining 
a  State's  eligibility  under  Part  C  of  the 
Act). 

(b)  In  aipplying  the  regulations  cited  in 
paragraphs  (a)(1)  and  (a)(3)  of  this 
section,  any  reference  to — 

(1)  State  educational  agency  means 
the  lead  agency  under  this  part; 

(2)  Special  education,  related 
services,  free  appropriate  public 
education,  free  public  education,  or 
education  means  "early  intervention 
services"  under  this  part; 

(3)  Participating  agency,  when  used  in 
reference  to  a  local  educational  agency 
or  an  intermediate  educational  agency, 
means  a  local  service  provider  under 
this  part;  and 

(4)  Section  300.127  (confidentiality  of 
personally  identifiable  information) 
means  §  303.460. 

(Authority:  20  U.S.C.  1401, 1416. 1417, 1442) 
Definitioiis 

Note  to  S9  303.6—303.23:  Sections  303.6- 
303.23  contain  definitions,  including  a 
definition  of  "natural  environments"  in 
§  303.18,  that  are  used  throughout  these 
regulations.  Other  terms  are  defined  in  the 
specific  subparts  in  which  they  are  used.  The 
following  is  a  list  of  those  terms  and  the 
specific  sections  in  which  they  are  defined: 

Appropriate  professional  requirements 

in  the  State  (§  303.361(a)(1)) 
Assessment  (§  303.322(b)(2)) 
Consent  (§  303.401(a)) 
Evaluation  (§  303.322(b)(1)) 
Frequency  and  intensity 

(§303.344(d)(2)(i)) 
Highest  requirements  in  the  State 

applicable  to  a  profession  or 

discipline  (§  3b3.361)(a)(2)) 
Individualized  family  service  plan  and 

IFSP(§  303.340(b)) 
Impartial  (§  303.421(b)) 
Method  (§  303.344(dK2)(ii)) 
Native  language  (§  303.401(b)) 
Personally  identifiable  (§  303.401(c)) 
Primary  referral  sources 

(§  303.321(d)(3)) 
Profession  or  discipline  (§  303.361(a)(3)) 
Special  definition  of  "aggregate 

amount"  (§  303.200(b)(1)) 


Special  definition  of  "infants  and 

toddlers"  (§  303.206(b)(2)) 
Special  definition  of  "State" 

(§  303.200(bK3)) 
State  approved  or  recognized 

certification,  licensing,  registration,  or 

other  comparable  reqiiirements 

(§  303.361(a)(4)) 

1303^    Act 

As  used  in  this  part,  the  term  Act 
means  the  Individuals  with  Disabilities 
Education  Act. 

(Authority:  20  U.S.C.  1400) 

S308.7    CMMran. 

As  used  in  this  part,  the  term  children 
means  infants  and  toddlns  with 
disabilities  as  that  term  is  defined  in 
§  303.16. 

(Authority:  20  U.S.C.  1432(5)) 

§3034    Council. 

As  used  in  this  part,  the  term  Council 
means  the  State  Interagency 
Coordinating  Council. 

(Authority:  20  U.S.C.  1432(2)) 

1303.9    Day;  business  day. 

(a)  As  used  in  this  part,  the  term  day 
means  calendar  day,  unless  otherwise 
indicated  as  business  day  in  accordance 
with  paragraph  (b)  of  this  section. 

(b)(1)  If  a  State,  under  §  303.420(a)(1). 
adopts  the  Part  B  due  process  hearing 
procedures  in  34  CFR  part  300.  the  tnm 
business  day  is  used  with  respect  to 
hearing  rights  in  34  CFR  300.509. 

(2)  Business  day  means  Monday 
through  Friday,  except  for  Fedwal  and 
State  holidays. 

(Audiority:  20  U.S.C.  1431-1445) 


1303.10 

As  used  in  this  part,  the  term 
developmental  delay,  when  used  with 
respect  to  a  child  residing  in  a  State,  has 
the  meaning  given  to  that  term  under 
§  303.300(b). 

(Authority:  20  U.S.C.  1432(3)) 

§303.11    Early  Intsrvantion  pregiwn. 

As  used  in  this  part,  the  term  early 
intervention  program  means  the  total 
effort  in  a  State  that  is  directed  at 
meeting  the  needs  of  children  eligible 
under  ^s  part  and  their  families. 

(Authority:  20  U.S.C.  1431-1445) 

§303.12    Early  imsfvsnUoii  ssrvioss. 

(a)  General.  As  used  in  this  part,  the 
term  early  intervention  services  means 
developmental  services  that — 

(1)  Are  provided — 

(i)  Under  public  supervision;  and 

(ii)  At  no  cost,  unless.  Subject  to 
§  303.520(b)(3),  Federal  or  State  law 
provides  for  a  system  of  payments  by 
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famines,  including  a  schedule  of  sliding 
fees; 

(2)  Are  designed  to  meet — 

(i)|The  developmental  needs  of  each 
chilq  jeligible  under  this  part  in  one  or 
more  bf  the  areas  listed  in  §  303.16(a)(1); 
and  I ' 

(ii)  [The  needs  of  the  family  related  to 
enhdndng  the  child's  development; 

(3)^10  selected  in  collaboration  with 
the  parents; 

(4]  Meet  the  standards  of  the  State, 
incl^fling  the  requirements  of  this  part; 

(51  ^u^ect  to  me  exclusions  on  health 
servioes  in  §  303.13(c),  include  the 
services  listed  in  paragraph  (b)  of  this 
sectiidn; 

(6l  Are  provided  in  a  timely  manner 
by  qualified  personnel,  as  defined  in 
§  30$.22.  including  the  types  of 
personnel  listed  in  paragraph  (c)  of  this 
sectJon; 

(7)  Are  provided  in  conformity  with 
an  individualized  family  service  plan 
(IFSi^and 

(8)  To  the  maximum  extent 
app^priate  to  the  needs  of  the  child,  are 
proviped  in  natural  environments,  as 
defi:4^  in  §303.18. 

(bj  Types  of  services;  definitions.  The 
terni  early  intervention  services  includes 
the  billowing: 

[1)0]  Assistive  technology  devi(x 
meaniB  any  item,  piece  of  equipment,  or 
product  system,  whether  acquired 
commercially  off  the  shelf,  modified,  or 
customized,  that  iis  used  to  increase, 
maintain,  or  improve  the  functional 
capaSiilities  of  diildren  with  disabilities. 

(iij  Assistive  technology  service  means 
a  seiryice  that  diiecdy  assists  an  eligible 
childlor  the  child's  parents  in  the 
sele^on,  acquisition,  or  use  of  an 
assistive  technology  device  for  the 
child.  The  term  includes — 

(A)i  The  evaluation  of  the  needs  of  a 
chil^  with  a  disability,  including  a 
fimddonal  evaluation  of  the  child  in  the 
childf  s  customary  environment; 

(Bj)  I  Purchasing,  leasing,  or  otherwise 
providing  for  the  acquisition  of  assistive 
techiiology  devices  by  children  with 
dissjoilities; 

(q)|  Selecting,  designing,  fitting, 
J,  adapting,  applying, 
mailitaining,  repairing,  or  replacing 
assinive  tedmology  devices; 

(Coordinating  and  using  other 
therfipies,  interventions,  or  services 
with  assistive  technology  devices,  such 
as  those  associated  with  existing 
edu<Ation  and  rehabilitation  plans  and 

iJTraining  or  technical  assistance  for 
id  with  cUsabilities  or,  if 
rariate.  that  child's  fsmiily;  and 
iTraining  or  technical  assistance  for 
ionals  (including  individuals 
providing  early  intervention  services)  or 


other  individuals  who  provide  SOTvices 
to  or  are  otherwise  substantially 
involved  in  the  major  life  functions  of 
individuals  with  disabilities. 

(2)  Audiology  services  includes — 
(i)  Identification  of  children  with 

hearing  loss,  using  appropriate 
audiologic  screening  techniques; 

(ii)  Determination  of  the  range,  nature, 
and  degree  of  hearing  loss  and 
conmumication  functions,  by  use  of 
audiological  evaluation  prooadures; 

(iii)  Refenal  for  mediad  and  other 
services  necessary  for  the  habilitation  or 
rehabilitation  of  children  with  hearing 
loss; 

(iv)  Provision  of  auditory  training, 
aural  rehabilitation,  speech  reading  and 
listening  device  orientation  and 
training,  and  other  services; 

(v)  I^vision  of  services  for 
prevention  of  hearing  loss;  and 

(vi)  Determination  of  the  child's  need 
for  individual  amplification,  including 
selecting,  fitting,  and  dispensing 
appropriate  listening  and  vibrotactile 
devices,  and  evaluating  the  effectiveness 
of  those  devices;  and 

(vii)  Counseling  and  guidance  of 
children,  parents,  and  teachers 
regarding  hearing  loss. 

(3)  Family  training,  counseling,  and 
home  visits  means  services  provided,  as 
appropriate,  by  social  workers, 
psychologists,  special  educators,  and 
other  qualified  personnel  to  assist  the 
family  of  a  child  eligible  imder  this  part 
in  understanding  the  special  needs  of 
the  child  and  enhancing  the  child's 
development. 

(4)  Health  services  (See  §  303.13). 

(5)  Medical  services  only  for 
diagnostic  or  evaluation  purposes 
means  services  provided  by  a  licensed 
physician  to  determine  a  diild's 
developmental  status  and  need  for  early 
intervention  services. 

(6)  Nutrition  services  includes — 

(i)  Conducting  individual  assessments 
in — 

(A)  Nutritional  history  and  dietary 
intake; 

(B)  Anthropometric,  biochemical,  and 
clinical  verifies; 

(C)  Feeding  skills  and  feeding 
problems;  and 

(D)  Food  habits  and  food  preferences; 
(ii)  Developing  and  monitoring 

appropriate  plans  to  address  the 
nutritional  needs  of  children  eligible 
under  this  part,  based  on  the  findings  in 
paragraph  (d)(7)(i)  of  this  section;  and 
(iu)  Making  referrals  to  appropriate 
conununity  resoiuces  to  cany  out 
nutrition  goals. 

(7)  Occupational  therapy— 

(i)  Means  services  provided  by  a 
qualified  occupational  therapist;  and 

(ii)  Includes  services  to  address  the 
functional  needs  of  a  child  related  to 


adaptive  development,  adaptive 
behavior  and  play,  and  sensory,  motor, 
and  postural  development.  These 
services  are  designed  to  improve  the 
child's  function^  ability  to  perform 
tasks  in  home,  school,  and  community 
settings,  and  include — 

(A)  Identification,  assessment,  and 
intervention; 

(B)  Adaptation  of  the  environment, 
and  selection,  design,  and  febrication  of 
assistive  and  orthotic  devices  to 
facilitate  development  and  promote  the 
acquisition  of  functional  skills;  and 

(C)  Prevention  or  minimization  of  the 
impact  of  initial  or  future  impairment, 
delay  in  development,  or  loss  of 
functional  ability. 

(8)  Physical  therapy  includes  services 
to  address  the  promotion  of 
sensorimotor  function  through 
enhancement  of  muscidoskeletal  status, 
neurobehavioral  organization, 
perceptual  and  motor  development, 
cardiopulmonary  status,  and  effective 
environmental  adaptation.  These 
services  include — 

(i)  Screening,  evaluation,  and 
assessment  of  infants  and  toddlers  to 
identify  movement  dysfunction; 

(ii)  dbtaining,  interpreting,  and 
integrating  information  appropriate  to 
program  planning  to  prevent,  alleviate, 
or  compensate  for  movement 
dysfunction  and  related  functional 
problems;  and 

.(iii)  Providing  individual  and  group 
services  or  treatment  to  prevent, 
alleviate,  or  compensate  for  movement 
dysfunction  and  related  functional 
problems. 

(9)  Psychological  services  includes — 
(i)  Administering  psychological  and 

developmental  tests  and  other 
assessment  procedures; 

(ii)  hiterpreting  assessment  results; 

(iii)  Obtaining,  integrating,  and 
interpreting  information  about  child 
behavior,  and  child  and  femily 
conditions  related  to  learning,  mental 
health,  and  development;  and 

(iv)  Planning  and  managing  a  program 
of  psychological  services,  including 
psychological  cotmseling  for  children 
and  parents,  family  counseling, 
consultation  on  child  development, 
parent  training,  and  education 
programs. 

(10)  Service  coordination  means 
assistance  and  services  provided  by  a 
service  coordinator  to  a  child  eligible 
under  this  part  and  the  child's  femily, 
in  accordance  with  §  303.302. 

(11)  Social  work  services  includes — 
(i)  Making  home  visits  to  evaluate  a 

child's  living  conditions  and  patterns  of 
parent-child  interaction; 

(ii)  Preparing  a  social  or  emotional 
developmental  assessment  of  the  child 
within  the  family  context; 
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(iii)  Providing  individual  and  £Eunily- 
group  counseling  with  parents  and  other 
family  members,  and  appropriate  social 
skill-building  activities  with  the  child 
and  parents: 

(iv)  Working  with  those  problems  in 
a  child's  and  family's  living  situation 
(home,  community,  and  any  center 
where  early  intervention  services  are 
provided)  that  affsct  the  child's 
maximum  utilization  of  early 
intervention  services;  and 

(v)  Identifying,  mobilizing,  and 
coordinating  community  resoiuces  and 
services  to  enable  the  child  and  family 
to  receive  maximum  benefit  from  early 
intervention  services. 

(12)  Special  instruction  includes  the 
following: 

(i)  The  design  of  learning 
environments  and  activities  that 
promote  the  child's  acquisition  of  skills 
in  the  following  developmental  areas: 
cognitive;  physical;  commimication; 
social  or  emotional;  and  adaptive. 

(ii)  Planning  that  leads  to  achieving 
the  outcomes  in  the  child's  IFSP, 
including  cturiculum  planning,  the 
planned  interaction  of  personnel,  and 
planning  with  respect  to  the  appropriate 
use  of  time,  space,  and  materials. 

(iii)  Providmg  families  with 
information,  skills,  and  support  related 
to  enhancing  the  skill  development  of 
the  child. 

(iv)  Working  with  the  child  to 
enhance  the  child's  development. 

(13)  Speech-language  pathology 
services  includes — 

(i)  Identification  of  children  with 
communicative  or  swallowing  disorders 
and  delays  in  development  of 
communication  skills,  including  the 
diagnosis  and  appraisal  of  specific 
disorders  and  delays  in  those  skills; 

(ii)  Refsrral  for  medical  or  other 
professional  services  necessary  for  the 
habilitation  or  rehabilitation  of  children 
with  communicative  or  swallowing 
disorders  and  delays  in  development  of 
commimication  skills; 

(iii)  Provision  of  services  for  the 
habilitation,  rehabilitation,  or 
prevention  of  communicative  or 
swallowing  disorders  and  delays  in 
development  of  communication  skills; 
and 

(iv)  Counseling  and  guidance  of 
parents,  children,  and  teachers 
regarding  speech  and  language 
impairments. 

(14)  Transportation  and  related  costs 
includes  the  cost  of  travel  [e.g.,  mileage, 
or  travel  by  taxi,  common  carrier,  or 
other  means)  and  other  costs  (e.g.,  tolls 
and  parking  expenses)  that  are 
necessary  to  enable  a  child  eligible 
under  this  part  and  the  child's  bmily  to 
receive  early  intervention  services. 


(15)  Vision  services  means — 

(i)  Evaluation  and  assessment  of 
visual  functioning,  including  the 
diagnosis  and  appraisal  of  specific 
visual  disorders,  delays,  and  abilities; 

(ii)  Refonal  for  medical  or  other 
professional  services  necessary  for  the 
habilitation  or  rehabilitation  of  visual 
functioning  disordms.  or  both;  and 

(iii)  Communication  skills  training, 
orientation  and  mobility  training  for  all 
environments,  visual  training, 
independent  living  skills  training,  and 
additional  training  necessary  to  activate 
visual  motor  abilities. 

(c)  (^aUfied  personnel.  Qualified 
personnel  providing  early  intervention 
services  imder  this  part  include— 

(1)  Audioloeists; 

(2)  Family  merapists; 

(3)  Nurses; 

(4)  Nutritionists; 

(5)  Occupational  therapists; 

(6)  Orientation  and  mobility 
specialists; 

(7)  Pediatricians  and  other  physicians; 

(8)  Physical  therapists; 

(9)  Psychologists; 

(10)  Social  workers; 

(11)  Special  educators;  and 

(12)  Speech  and  language 
pathologists. 

(d)  General  role  of  service  providers. 
To  the  extent  appropriate,  service 
providers  in  each  area  of  early 
intervention  services  included  in 
paragraph  (d)  of  this  section  are 
responsible  for — 

(1)  Consulting  with  parents,  other 
service  providers,  and  representatives  of 
appropriate  community  agencies  to 
ensure  the  effective  provision  of 
services  in  that  area; 

(2)  Training  parents  and  others 
regarding  the  provision  of  those 
services;  and 

(3)  Participating  in  the 
multidisciplinary  team's  assessment  of  a 
child  and  the  child's  family,  and  in  the 
development  of  integrated  goals  and 
outcomes  for  the  individualized  family 
service  plan. 

(Authority:  20  U.S.C.  1401(1)  and  (2); 
1432(4)) 

Note  to  §  303.12:  The  lists  of  services  in 
paragraph  (b)  and  qualified  persomiel  in 
paragraph  (c)  of  this  section  are  not 
exhaustive.  Early  intervention  services  may 
include  such  services  as  the  provision  of 
respite  and  other  family  support  services. 
Qualified  personnel  may  include  such 
personnel  as  vision  specialists, 
paraprofessionals,  parent-to-parent  support 
persoimel.  augmentative  communication 
specialists,  and  technology  specialists. 


f  303.13 

(a)  As  used  in  this  part,  the  term 
health  services  means  services 


necessary  to  enable  a  child  to  benefit 
from  the  other  early  intervention 
services  under  this  part  during  the  time 
that  the  child  is  receiving  the  other  early 
intervention  services. 

(b)  Subject  to  paragraph  (c)  of  this 
section,  the  term  includes — 

(1)  Such  services  as  clean  intermittent 
catheterization,  tracheostomy  care,  tube 
feeding,  the  changing  of  dressings  or 
colostomy  collection  bags,  and  other 
health  services; 

(2)  Consultation  by  physicians  with 
other  service  providers  concerning  the 
special  health  care  needs  of  eligible 
children  that  will  need  to  be  addressed 
in  the  course  of  providing  other  early 
intervention  services;  and 

(3)  Nursing  services,  including — 

(i)  The  assessment  of  health  status  for 
the  purpose  of  providing  nursing  care, 
including  the  identification  of  patterns 
of  hiunan  response  to  actual  or  potential 
health  problems; 

(ii)  Provision  of  nursing  care  to 
prevent  health  problems,  restore  or 
improve  functioning,  and  promote 
optimal  health  and  development;  and 

(iii)  Administration  of  medications, 
treatments,  and  regimens  prescribed  by 
a  licensed  physician. 

(c)  The  term  does  not  include  the 
following: 

(1)  Serdces  that  are — 

(i)  Surgical  in  nature  (such  as  cleft 
palate  siirgery,  stugeiy  for  club  foot,  the 
shunting  of  hydrocephalus,  or  the 
installation  of  devices  such  as 
pacemakers,  cochlear  implants,  or 
prostheses);  or 

(ii)  Piuely  medical  in  nature  (such  as 
hospitalization  for  management  of 
congenital  heart  ailments,  or  the 
prescribing  of  medicine  or  drugs  for  any 
purpose). 

(2)  Elevices  necessary  to  control  or 
treat  a  medical  or  other  condition  (such 
as  pacemakers,  cochlear  implants, 
prostheses,  or  shimts). 

(3)  Medical-health  services  (such  as 
immunizations  and  regular  "well-baby" 
care)  that  are  routinely  recommended 
for  all  children. 

(Authority:  20  U.S.C.  1432(4)) 

Note  to  §  303.13:  The  definition  in  this 
section  distinguishes  between  the  health 
services  that  are  required  under  this  part  and 
the  medical-health  services  tliat  are  not 
required.  The  IFSP  requirements  in  subpart 
D  of  this  part  provide  that,  to  the  extent 
appropriate,  these  other  medical-health 
services  are  to  be  included  in  the  IFSP,  along 
with  the  funding  sources  to  be  used  in  paying 
for  the  services  or  the  steps  that  will  be  taken 
to  sectue  the  swvices  through  public  or 
private  sources.  Identifying  these  services  in 
the  IFSP  does  not  impose  an  obligation  to 
provide  the  services  if  they  are  odierwise  not 
required  to  be  provided  under  this  part.  (See 
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§  303.344  (f)  and  note  3  following  that 
sectionO 

S  303.14    IFSP;IFSPlMm. 
As  used  in  this  part,  the  term — 

(a)  iFSP  means  the  individualized 
family  ^service  plan,  as  that  term  is 
define  in  §  303.340(a);  and 

(b)  IFSP  team  means  the  group  of 
particapants  described  in  §  303.343  that 
is  responsible  for  developing,  reviewing, 
and,  ift  appropriate,  revising  an  IFSP  for 
an  eligible  child  under  this  part 

(Auth<^fity:  20  U.S.C.  1221e-3;  1436) 

§303.1$    Ineiuda:  Including. 

As  used  in  this  part,  the  term  include 
or  inQhiding  means  that  the  items 
named  are  not  all  of  the  possible  items 
that  are  covered  whether  like  or  unlike 
the  ones  named. 

(Authority:  20  U.S.C.  1431-1445) 
1303.16    Infants  and  toddtorswWi 


(a)  4s  used  in  this  part,  the  term 
infai^  and  toddlers  with  disabilities 
meanlsl  individuals  from  birth  through 
age  two  who  need  early  intervention 
services  because  they — 

(1)  Are  experiencing  developmental 
delays,  as  measured  by  appropriate 
diagnostic  instnunents  and  procedures, 
in  on^  or  more  of  the  following  areas: 

(i)  Cognitive  development 

(ii)IFhysical  development,  including 
visio^  and  hearing. 

immunication  development. 
Social  or  emotional  development. 
Adaptive  development;  or 
'ive  a  diagnosea  physical  or 
mental  condition  that  has  a  high 
probability  of  resulting  in 
developmental  delay. 

(b)'tae  term  may  also  include,  at  a 
Statef$  discretion,  children  bom  birth ' 
throiijh  age  two  who  are  at  risk  of 
haviipig  substantial  developmental 
delays  if  early  intervention  services  are 
not  pijovided. 

(Authority:  20  U.S.C.  1432(5)) 

Note  1  to  §  303.16:  The  phrase  "a 
diagndsed  physical  or  mental  condition  that 
has  a  Itigh  probability  of  resulting  in 
developmental  delay,"  as  used  in  paragraph 
(a)(2)  lof  this  section,  applies  to  a  condition 
if  it  typically  results  in  developmental  delay. 
Examples  of  these  conditions  include 
chromosomal  abnormalities;  genetic  or 
congenital  disorders;  severe  sensory 
impaidments,  including  hearing  and  vision; 
inboiti  ein»s  of  metabolism;  d^rders 
refladting  disturbance  of  the  development  of 
the  nervous  system;  congenital  infsctions; 
disorders  secondary  to  exposure  to  toxic 
substances,  including  fBtal  alcohol  syndrome; 
and  S0vere  attachment  disorders. 

Not*  2  to  §  303.16:  With  respect  to 
paraflraph  (b)  of  this  section,  children  who 


are  at  risk  may  be  eligible  under  this  part  if 
a  State  elects  to  extend  services  to  that 
population,  even  though  they  have  not  been 
identified  as  disabled. 

Under  this  provision.  States  have  the 
authority  to  define  who  would  be  "at  risk  of 
having  substantial  developmental  delays  if 
early  intervention  services  are  not  provided." 
In  defining  the  "at  risk"  population,  States 
may  include  well-known  biological  and 
environmental  factors  that  can  be  identified 
and  that  place  infants  and  toddlers  "at  risk" 
for  developmental  delay.  Commonly  cited 
factors  include  low  birth  weight,  respiratory 
distress  as  a  newborn,  lack  of  oxygen,  brain 
hemorrhage,  infection,  nutritional 
deprivation,  and  a  history  of  abuse  or  neglect. 
It  should  be  noted  that  "at  risk"  factors  do 
not  predict  the  presence  of  a  barrier  to 
development,  but  they  may  indicate  children 
who  are  at  higher  risk  of  developmental 
delay  than  children  without  these  problems. 

1303.17  MuMdlacipllnary. 

As  used  in  this  part,  the  term 
multidisciplinaiy  means  the 
involvement  of  two  or  more  disciplines 
or  professions  in  the  provision  of 
integrated  and  coordinated  services, 
including  evaluation  and  assessment 
activities  in  §  303.322  and  development 
ofthe  IFSP  in  §303.342. 

(Authority:  20  U.S.C.  1435(a)(3),  1436(a)) 

1303.18  Natural  anvhonmanta. 

As  tised  in  this  part,  the  term  natural 
environments — 

(a)  Means  settings  that  are  natural  or 
normal  for  an  eligible  child's  age  peers 
who  have  no  disabilities;  and 

(b)  Includes — 

(1)  The  home;  and 

(2)  Community  settings  in  which 
children  without  disabilities  participate. 

(Authority:  20  U.S.C  1435  and  1436) 


1303.19 

(a)  General.  As  used  in  this  part,  the 
term  parent  means — 

(1)  A  natural  or  adoptive  parent  of  a 
child; 

(2)  A  guardian,  but  not  the  State  if  the 
child  is  a  ward  of  the  State; 

(3)  A  person  acting  in  the  place  of  a 
parent  (such  as  a  grandparent  or 
stepparent  with  whom  the  child  lives, 
or  a  person  who  is  legally  responsible 
for  the  child's  welfare);  or 

(4)  A  surrogate  parent  who  has  been 
assigned  in  accordance  with  §  303.406. 

(b)  Foster  parent  Unless  State  law 
prohibits  a  foster  parent  from  acting  as 
a  parent,  a  State  may  allow  a  foster 
parent  to  act  as  a  parent  imder  Part  C 
of  the  Act  if— 

(1)  The  natural  parents'  authority  to 
make  the  decisions  required  of  parents 
imder  the  Act  has  been  extinguished 
under  State  law;  and 

(2)  The  foster  parent — 


(i)  Has  an  ongoing,  long-term  parental 
relationship  with  the  child; 

(ii)  Is  willing  to  make  the  decisions 
required  of  parents  under  the  Act;  and 

(iii)  Has  no  intraest  that  would 
conflict  with  the  interests  of  the  child 

(Authority:  20  U.S.C  1401(19),  1431-1445) 


1303^ 

(a)  As  used  in  this  part,  the  term 
policies  means  State  statutes, 
regulations,  Governor's  orders, 
directives  by  the  lead  agency,  or  other 
written  documents  that  represent  the 
State's  position  concerning  any  mattn 
covered  under  this  part 

(b)  State  policies  mclude — 

(1)  A  State's  commitment  to  maintain 
the  statewide  system  (see  §  303.140): 

(2)  A  State's  eligibility  criteria  and 
procedures  (see  §  303.300); 

(3)  Policies  concerning  the  State's 
system  of  payments,  if  any,  and  the 
State's  financing  of  early  intervention 
services,  in  accordance  with  §§  303.519 
throuygh  303.521. 

(4)  A  State's  standards  for  personnel 
wlio  provide  services  to  children 
eligible  under  this  part  (see  §  303.361); 

(5)  A  State's  position  and  procedures 
related  to  contracting  or  malting  other 
arrangements  with  service  providers 
under  subpart  F.of  this  part;  and 

(6)  Other  positions  that  the  State  has 
adopted  related  to  implementing  any  of 
the  other  requirements  imder  this  part 

(Authority:  20  U.S.C.  1431-1445) 

1303.21    Public  agency. 

As  used  in  this  part  the  term  public 
agency  includes  the  lead  agency  and 
any  other  political  subdivision  of  the 
State  that  is  responsible  for  providing 
early  intervention  services  to  children 
eligible  under  this  part  and  their 
families. 

(Authority:  20  U.S.C.  1431-1445) 


1303.22 

As  used  in  this  part,  the  term 
qualified  personnel  means  personnel 
who  have  met  State-approved  or  State- 
recognized  certification,  licensing, 
registration,  or  other  comparable 
requirements  that  apply  to  the  area  in 
which  the  individuals  are  providing 
early  intervention  services. 

(Authority:  20  U.S.C  1432(4)] 

Note  to  §  303.22:  These  regulations  contain 
the  following  provisions  relating  to  a  State's 
responsibiUty  to  ensure  that  personnel  are 
qualified  to  provide  early  intervention 
services: 

Section  303.12(a)(4)  provides  that  early 
intervention  services  must  meet  State 
standards.  This  provision  implements  a 
requirement  that  is  similar  to  a  longstanding 
provision  under  part  B  of  the  Act  (i.e.,  that 
the  State  educational  agency  establish 
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standards  and  ensuie  that  those  standards  are 
cnirently  met  for  all  programs  providing 
special  education  and  related  services). 

Section  303.12(a)(6)  provides  that  early 
intervention  services  must  be  provided  by 
qualified  personnel. 

Section  303.361(b)  requires  statewide 
systems  to  have  policies  and  procedures 
relating  to  personnel  standards. 


1303.23 

Except  as  provided  in  §  303.200(b)(3). 
the  term  State  means  each  of  the  50 
States,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  and  the 
jurisdictions  of  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Commonwealth 
of  the  Northern  Mariana  Islands. 

(Authority:  20  U.S.C  1401(27)) 

f303JM    EOGAR  definitions  that  apply. 

The  following  terms  used  in  this  part 
are  defined  in  34  C7R  77.1: 
Applicant 
Award 
Contract 
Department 
EDGAR 
Fiscal  year 
(kant 
Grantee 
Grant  period 
Private 
Public 
Secretary 

(Authority:  20  U.S.C.  1431-1445) 

SubfMrt  B— 8M*  Appllcallon  for  a 
Grant 

General  Requirenieiits 

1303.100    Conditions  of  aesiMance. 

(a)  General.  (1)  In  order  to  receive 
funds  under  this  part  for  any  fiscal  year, 
a  State  mtist  have  on  file  with  the 
Secretary — 

(i)  A  statement  of  assurances  that 
meets  the  reqturements  of  §§  303.120 
through  303.128;  and 

(ii)  An  ^proved  application  that 
contains — 

(A)  The  information  required  in 
§§  303.140-303.148  and  303.161 
through  303.176;  and 

(B)  Copies  of  all  applicable  State 
statutes,  regulations,  and  other  State 
documents  that  show  the  basis  of  that 
information. 

(2)  An  application  that  meets  the 
requirements  of  this  part  remains  in 
e^ct  imtil  the  State  submits  to  the 
Secretary  modifications  of  that 
application. 

(b)  Exception  for  prior  State  policies 
on  file  with  the  Secretary.  If  a  State  has 
on  file  with  the  Secreta^  a  policy, 
procedure,  or  assurance  that 
demonstrates  that  the  State  meets  an 
application  requirement,  including  any 


policy  or  procedure  filed  under  this  part 
before  July  1, 1998,  that  meets  such  a 
requirement,  the  Secretary  considers  the 
State  to  have  met  that  requirement  for 
purposes  of  receiving  a  grant  under  this 
part. 

(c)  Amendments  to  a  State's 
application.  The  Secretary  may  require 
a  State  to  modify  its  application  under 
this  part  to  the  extent  necessary  to 
ensure  the  State's  compliance  with  this 
part  if— 

(1)  An  amendment  is  made  to  the  Act, 
or  to  the  regulations  under  this  part; 

(2)  A  new  interpretation  of  the  Act  is 
made  by  a  Federal  court  or  the  State's 
highest  court;  or 

(3)  An  official  finding  of 
noncompliance  with  Federal  law  or 
regulations  is  made  with  respect  to  the 
State. 

(Authority:  20  U.S.C.  1434  and  1437) 

1303.101    How  ttia  Sacrstary  disapprovaa 
a  State's  application  or  statement  of 


The  Secretary  follows  the  procedures 
in  34  CFR  300.581-300.586  before 
disapproving  a  State's  application  or 
statement  of  assurances  submitted 
under  this  part. 

(Authority:  20  U.S.C.  1437) 

Public  Participation 

f  303.1 1 0    Genaral  raquiramento  and 
timalinas  for  putilic  participation. 

(a)  Before  submitting  to  the  Secretary 
its  application  under  this  part,  and 
before  adopting  a  new  or  revised  policy 
that  is  not  in  its  current  application,  a 
State  must — 

(1)  Publish  the  application  or  policy 
in  a  manner  that  will  ensure  circulation 
throughout  the  State  for  at  least  a  60-day 
period,  with  an  opportunity  for 
comment  on  the  application  or  policy 
for  at  least  30  days  during  that  period; 

(2)  Hold  public  hearings  on  the 
application  or  policy  during  the  60-day 
period  required  in  paragraph  (a)(1)  bf 
this  section;  and 

(3)  Provide  adequate  notice  of  the 
hearings  required  in  paragraph  (a)(2)  of 
this  section  at  least  30  days  before  the 
dates  that  the  hearings  are  conducted. 

(b)  A  State  may  request  the  Secretary 
to  waive  compliance  with  the  timelines 
in  paragraph  (a)  of  this  .section.  The 
Secretary  grants  the  request  if  the  State 
demonstrates  that — 

(1)  There  are  circumstances  that 
would  warrant  such  an  exception;  and 

(2)  The  timelines  that  will  be  followed 
provide  an  adequate  opportunity  for 
public  participation  and  comment  ' 

(Authority:  20  U.S.C.  1437(a)(3)) 


§303.111    Nolica  of  public  liearinga  and 
opportunity  to  commant. 

The  notice  required  in  §  303.110(a)(3) 
must — 

(a)  Be  published  in  newspapers  or 
annotmced  in  other  media,  or  both,  with 
coverage  adequate  to  notify  the  general 
public,  including  individuals  with 
disabilities  and  parents  of  infants  and 
toddlers  with  disabilities,  throughout 
the  State  about  the  hearings  and 
opportunity  to  comment  on  the 
application  or  policy;  and 

(b)  Be  in  sufficient  detail  to  inform  the 
public  about— 

(1)  The  purpose  and  scope  of  the  State 
application  or  policy,  and  its 
relationship  to  part  C  of  the  Act; 

(2)  The  length  of  the  comment  period 
and  the  date,  time,  and  location  of  each 
hearing;  and 

(3)  The  procediues  for  providing  oral 
comments  or  submitting  written 
comments. 

(Authority:  20  U.S.C.  1437(a)(7)) 

1303.112  PuMic  hearings. 

Each  State  must  hold  public  hearings 
in  a  sufficient  number  and  at  times  and 
places  that  afibrd  interested  parties 
throughout  the  State  a  reasonable 
opportunity  to  participate. 

(Authority:  20  U.S.C.  1437(a)(7)) 

1303.113  Haviawing  public  commanta 


(a)  Review  of  comments.  Before 
adopting  its  application,  and  before  the 
adoption  of  a  new  or  revised  policy  not 
in  the  application,  the  lead  agency 
must — 

(1)  Review  and  consider  all  public 
comments;  and 

(2)  Make  any  modifications  it  deems 
necessary  in  the  application  or  policy. 

(b)  Submission  to  the  Secretary.  In 
submitting  the  State's  application  or 
policy  to  the  Secretary,  the  lead  agency 
must  include  copies  of  news  releases, 
advertisements,  and  announcements 
used  to  provide  notice  to  the  general 
public,  including  individuals  with 
disabilities  and  parents  of  infants  and 
toddlers  with  disabilities. 

(Authority:  20  U.S.C.  1437(a)(7)) 
Statement  of  Assurances 


§303.120 

(a)  A  State's  statement  of  assurances 
must  contain  the  information  required 
in  §§  303.121  through  303.128. 

(b)  Unless  otherwise  required  by  the 
Secretary,  the  statement  is  submitted 
only  once,  and  remains  in  effect 
throughout  the  term  of  a  State's 
participation  under  this  part. 

(c)  A  State  may  submit  a  revised 
statement  of  assiirances  if  the  statement 


assuiance 
thatpWler 
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is  coiidistent  with  the  requiiements  in 
§§  3031121  through  303.128. 

(AuthOtity:  20  U.S.C.  1437(b)) 


f303.1t1 
The  statement  must  provide  for — 

(a)  Mddng  reports  in  such  form  and 
contauiing  such  information  as  the 
SecreUry  may  require;  and 

(b)  Keeping  sudi  records  and 
afforatog  access  to  those  records  as  the 
Secret^  may  find  necessary  to  assure 
compliance  with  the  requirements  of 
this  part,  the  correctness  and 
vorifitetion  of  reports,  and  the  proper 
disbiateement  of  funds  provided  under 
thisiWt. 

(Authority:  20  U.S.C.  1437(b)(4)) 

{303.182    Control  of^MMle  and  property. 

Thejstatement  must  provide  assurance 
satisKtory  to  the  Secretary  that — 

(a)  The  control  of  funds  provided 
undet  'this  part,  and  title  to  property 
acquiansd  with  those  funds,  will  be  in  a 
publilQ  agency  for  the  uses  and  purposes 
provided  in  this  part;  and 

(b)  A  public  agency  moU  administer 
the  funds  and  property. 

(Authority:  20  U.S.C.  1437(b)(3)) 


f303.!l^ 
comnwigung. 

(a)(1)  The  statement  must  include  an 
assurance  satisfactory  to  the  Secretary 
that  ftmds  made  available  under  this 
part  mill  not  be  commingled  with  State 
funds: 

(2)  i As  used  in  this  part,  commingle 
meuU  depositing  or  recording  funds  in 
a  genjOral  account  without  the  ability  to 
identify  each  specific  source  of  funds 
for  aay  expenditure. 

(b)lThe  assurance  in  paragraph  (a)(1) 
of  this  section  is  satisfied  by  the  use  of 
an  aqoounting  system  that  includes  an 
audilj  trail  of  me  expmditure  of  funds 
awarded  under  this  part.  S^arate  bank 
accouhts  are  not  required. 

(c)  To  the  extent  that  funds  from 
Federal,  State,  local,  and  private 
fiiTiH^^tg  sources  can  be  identified,  with 
a  dea^  audit  trail  for  each  source,  a 
Stateyat  its  discretion — 

(1)  May  allow  those  funds  to  be 
cons^dated  for  carrying  out  the 
requjiiaments  of  this  part;  and 

(2)  May  set  out  a  funding  plan  that 
incoiporates,  and  accounts  for,  all 
sources  of  funds  that  can  be  targeted  on 
a  pvpfx  activity  or  function  reladted  to 
the  State's  eaily  intervention  program. 

(Authority:  20  U.S.C.  1437(b)(5)(A)) 


this  part  will  be  used  to  supplement  the 
level  of  State  and  local  funds  expended 
for  diildren  eligible  under  this  part  and 
their  families  and  in  no  case  to  supplant 
those  State  and  local  funds. 

(bHl)  To  meet  the  reqiiirement  in 
paragraph  (a)  of  this  section,  the  total 
amount  of  State  and  local  funds 
budgeted  for  expenditures  in  the  current 
fiscal  year  for  early  intervention  services 
for  children  eligible  under  this  part  and 
their  families  must  be  at  least  equal  to 
the  total  amount  of  State  and  local  funds 
actually  expended  for  early  intervention 
services  for  these  children  and  their 
families  in  the  most  recent  preceding 
fiscal  year  for  which  the  information  is 
available. 

(2)  Allowance  may  be  made  for — 

(i)  Decreases  in  the  number  of 
children  who  are  eligible  to  receive 
early  intervention  services  under  this 
part;  and 

(ii)  Unusually  large  amoimts  of  fimds 
expended  for  such  long-term  piuposes 
as  the  acqiiisition  of  eqmpment  and  the 
construction  of  facilities. 

(c)  For  purposes  of  paragraph  (b)  of 
this  section,  sub|ect  to  the  exceptions  in 
paragraph  (b)(2)  of  this  section,  a  State 
must  be  able  to  demonstrate,  in  any 
fiscal  year,  that  the  total  amount  of  State 
and  local  funds  expended  for  early 
intervention  services  equaled  or 
exceeded  the  lesser  of— 

(1)  The  budgeted  amount  that  is 
referenced  in  paragraph  (b)  of  this 
section,  for  that  same  fiscal  year;  and 

(2)  The  amoimt  actually  expended  for 
early  intervention  services  in  the  most 
recent  preceding  fiscal  year. 

(Authority:  20  U.S.C  1437(b)(5)(B)) 

I303.12S    Fiseal  control. 

The  statement  must  provide  assurance 
satisfectory  to  the  Secretary  that  fiscal 
control  and  fund  accounting  procedures 
will  be  adopted  to  the  extent  necessary 
to  ensure  proper  disbursement  of,  and 
accounting  for,  Federal  funds  paid 
under  this  part. 

(Authority:  20  U.S.C.  1437(b)(6)) 

§303.128    Payor  of  last  resort. 

The  statement  must  include  an 
assurance  satisfactory  to  the  Secretary 
that  the  State  will  comply  with  the 
provisions  in  §  303.527,  including  the 
requirements  on — 

(a)  Nonsubstitution  of  funds;  and 

(b)  Non-reduction  of  other  benefits. 

(Authority:  20  U.S.C.  1437(b)(2)) 


§3081124    ProMbHIon  agalnet  supplanHng. 

(a); The  statement  must  include  an 
assistance  satisfectory  to  the  Secretary 
that  t  sderal  fimds  made  available  under 


§303.127    Aasuranoe  regarding 
offunda. 


The  statement  must  include  an 
assurance  satisfectory  to  the  Secretary 
that  the  funds  paid  to  the  State  under 


this  part  will  be  expended  in 
accordance  with  the  provisions  of  this 
part,  including  the  requiremfflits  in 
§  303.3. 
(Authority:  20  U.S.C.  1437(b)(1)) 

§303.128    TrMttHonaHy  undarearvwl 
groupa. 

The  statement  must  include  an 
asstirance  satisfectory  to  the  Secretary 
that  policies  and  practices  have  been 
adopted  to  ensure^ 

(a)  That  traditionally  underserved 
groups,  including  minority,  low-income, 
iimer-city,  and  rural  femilies,  are 
meaningfully  involved  in  the  planning 
and  implementation  of  all  the 
requirements  of  this  part;  and 

(b)  That  these  femilies  have  access  to 
culturally  competent  services  within 
their  local  geographical  areas. 

(Authority:  20  U.S.C.  1437(b)(7)) 

General  Requirements  for  a  State 
Applicatiim 


§303.140 

A  State's  application  tmder  this  part 
must  contain  information  and 
assurances  demonstrating  to  the 
satisfection  of  the  Secretary  that — 

(a)  Hie  statewide  system  of  early 
intervention  sovices  required  in 

§  303.160  is  in  effact;  and 

(b)  A  State  policy  is  in  effect  that 
ensures  that  appropriate  early 
intervention  s«vices  are  available  to  all 
infants  and  toddlers  with  disabilities  in 
the  State  and  their  families,  including 
Indian  infants  and  toddlers  with 
disabilities  and  their  famiUes  residing 
on  a  reservation  geographically  located 
in  the  State. 

(Authority:  20  U.S.C.  1434  and  1435(a)(2)) 

§  303.141    Information  about  the  Council. 

Each  application  must  include 
information  demonstrating  that  the  State 
has  established  a  State  hiteragency 
Coordinating  Cotmcil  that  meets  the 
requirements  of  subpart  G  of  this  part 

(Authority:  20  U.S.C  1437(a)(3)) 

§303.142    Daalgnalion  of  load  agency. 

Each  application  must  include  a 
designation  of  the  lead  agency  in  the 
State  that  will  be  responsible  for  the 
administration  of  funds  provided  tmder 
this  part 

(Authority:  20  U.S.C.  1437(a)(1)) 
§303.143    DeslgniMon  regarding  financial 


Each  application  must  include  a 
designation  by  the  State  of  an  individual 
or  entity  responsible  for  assigning 
financial  responsibility  among 
approprfete  agencies. 

(Authority:  20  U.S.C  1437(a)(2)) 


^i.LV. 


53838 


Fsderal  Ragiater/VoL  65.  No.  172/Tuesday,  September  5,  2000 /Proposed  Rules 


faOS.144 


ingiiiUng  iiMOf 


Each  application  must  include  an 
assurance  that  funds  received  under  this 
part  will  be  used  to  assist  the  State  to 
maintain  and  implement  the  statewide 
system  required  under  sut^Mots  D 
through  F  of  this  part 

(Authority:  20  U.S.Q  1475, 1437(a)(3)) 


1303.148    DMCripUonofuMofftmd*. 

(a)  General.  Each  application  must 
include  a  description  of  how  a  State 
proposes  to  use  its  funds  under  this  part 
for  the  fiscal  year  or  years  covered  by 
the  ^iplication.  The  description  must  be 
presented  separately  for  the  lead  agency 
and  the  Council,  and  include  the 
information  required  in  paragraphs  (b) 
through  (e)  of  tliis  section. 

(b)  Adndnistrathre  positions.  Each 
^pUcation  must  include — 

U)  A  list  of  administrative  positions, 
%irith  salaries,  and  a  description  of  the 
duties  for  each  person  whose  salary  is 
paid  in  whole  or  in  part  with  funds 
awrarded  under  this  part;  and 

(2)  For  each  position,  the  percentage 
of  salary  paid  vrith  those  funds. 

(c)  Mmttenance  and  implementation 
activities.  Each  application  must 
include — 

(1)  A  description  of  the  nature  and 
scope  of  each  major  activity  to  be 
carried  out  under  this  part  in 
maintaining  and  implementing  the 
statewide  system  of  early  intervention 
services;  and 

(2)  The  ^proximate  amount  of  funds 
to  be  spent  for  each  activity. 

(d)  Direct  services.  (1)  Each 
q>plication  must  include  a  description 
of  any  direct  services  that  the  State 
expects  to  provide  to  eligible  children 
and  their  families  with  fiinds  under  this 
part,  including  a  description  of  any 
services  provided  to  at-risk  in&nts  and 
toddlers  as  defined  in  §  303.16(b),  and 
their  fiunilies.  consistent  Mrith 
$$303,521  and  303.527; 

(2)  The  description  must  include 
information  about  each  type  of  service 
to  be  provided,  including — 

(i)  A  summary  of  the  methods  to  be 
used  to  provide  the  service  [e.g., 
contracts  or  other  arrangonents  with 
specified  public  or  private 
orranizations);  and 

(ii)  The  approximate  amount  of  funds 
under  this  part  to  be  used  for  the 
service. 

(e)  At-iisk  infants  and  toddlers.  For 
any  State  that  does  not  provide  direct 
services  for  at-risk  infants  and  toddlers 
described  in  paragraph  (d)(1)  of  this 
section,  but  diooses  to  use  fimds  as 
described  in  $  303.3(e).  each  application 
must  include  a  description  of  how  those 
funds  will  be  used. 


(f)  Activities  by  other  agencies.  If 
other  agencies  are  to  receive  funds 
under  mis  part,  the  application  must 
include — 

(1)  The  name  of  each  agency  expected 
to  receive  funds; 

(2)  The  approximate  amount  of  funds 
each  agency  Mrill  receive;  and 

(3)  A  summary  of  the  purposes  for 
which  the  funds  will  be  used. 

(Authority:  20  U.S.C.  1437(a)(3)  and  (a)(5)) 
f  303.146    miomwUcn  about  pubMc 


Each  application  must  include  the 
information  on  public  participation  that 
is  required  in  $  303.113(b). 

(Authority:  20  U.S.C.  1437(a)(7)) 


1303.147    Servieaa  to  aH  geographic  I 
Each  application  must  include  a 
description  of  the  procedure  used  to 
ensure  that  resources  are  made  available 
under  this  part  for  all  geo^aphic  areas 
within  the  State. 

(Authority:  20  U.S.C.  1437(a)(6)) 

%  309.140   TfansWon  to  pfeadMol  or  other 


(a)  General.  Each  application  must 
include  a  description  of  the  policies  and 
procedures  to  be  used  to  enstire  a 
smooth  transition  for  children  receiving 
early  intervention  services  imder  this 
part  to  preschool  or  other  appropriate 
services,  including  the  information 
required  in  paragraphs  (b)  throtigh  (f)  of 
this  section. 

(b)  Family  involvement:  notification  of 
local  educational  agency.  The 
application  must  describe — 

(1)  How  the  families  of  children 
served  imder  this  part  will  be  included 
in  the  transition  plans  for  the  children; 
and 

(2)  How  the  lead  agency  unda  this 
part  will  notify  the  local  educational 
aMncy  (LEA)  for  the  area  in  which  an 
eligible  child  resides  that  the  child  will 
shortly  reach  the  age  of  eligibility  for 
preschool  services  under  Part  B  of  the 
Act,  as  determined  in  accordance  vrith 
State  law. 

(c)  Transmittal  of  records;  parental 
consent.  (1)  The  application  must 
include,  in  accordance  with  paragraphs 
(c)(2)  and  (c)(3)  of  this  section,  a 
description  of  the  policies  and 
procedures  for  transmitting  records 
about  the  child  to  an  LEA,  or  any  other 
agen^,  for  the  purposes  of — 

(i)  Facilitating  the  child's  smooth 
transition  to  preschool  or  other 
appropriate  services;  and 

(ii)  Ensuring  continuity  of  services  for 
the  child. 

(2)(i)  Subject  to  paragraph  (c)(3)  of 
this  section,  the  lead  agency  must  obtain 
parental  consent,  in  accordance  with 


§  303.401(a),  before  transmitting  any 
records  about  the  child. 

(ii)  The  records  referred  to  in 
paragraph  (c)  of  this  section  include  any 
person^y  identifiable  information 
about  the  child,  including — 

(A)  Evaluation  and  assessment 
information  required  in  $  303.322;  and 

(B)  Copies  of  IFSPs  that  have  been 
developed  and  implonented  in 
accordance  with  $$  303.340  through 
303.346. 

(3)  Consent  is  not  required  before 
transmitting  directory  information  about 
a  child  to  an  LEA  (e.g.,  the  child's  name, 
address,  telephone  number,  and  age),  if 
the  information  is  provided  for  the 
specific  purpose  of  assisting  the  LEA  in 
implementing  the  child  find 
requirements  under  34  CFR  300.125. 

(d)  Conference  to  discuss  sendees. 
The  application  must  describe  how  the 
lead  agency  will — 

(1)  In  the  case  of  a  child  who  maybe 
eligible  fat  preschool  services  undm 
Part  B  of  the  Act,  with  the  {^)proval  of 
the  parents  of  the  child,  convene  a 
conference  among  the  lead  agency,  the 
family,  and  the  L£A  at  least  90  days 
(and  at  the  discretion  of  the  parties,  up 
to  6  months)  beftne  the  child  is  eligible 
for  the  preschool  services,  to  discuss 
any  services  that  the  child  may  receive; 

(2)  In  the  case  of  a  child  who  may  not 
be  eligible  fin  preschool  services  imder 
Part  B  of  the  Act,  vrith  the  approval  of 
the  parents  of  the  child,  make 
reasonable  effcnts  to  convene  a 
conference  among  the  lead  agency,  the 
family,  and  providers  of  other 
appropriate  services  for  children  who 
are  not  eligible  for  preschool  sovices 
under  Part  B,  to  discuss  the  appropriate 
services  that  the  child  may  receive. 

(e)  Prc^Fom  options;  transition  plan. 
The  apphcation  must  include  a 
description  of  the  policies  and 
procedures  to  be  used — 

(1)  To  review  the  child's  program 
options  for  the  period  from  the  child's 
third  birthday  through  the  remainder  of 
the  school  year;  and 

(2)  To  establish  a  transition  plan  for 
the  child. 

(f)  Interagency  agreement.  If  the  State 
educational  agency  (SEA)  (the  agency 
responsible  for  administering  preschool 
programs  under  part  B  of  the  Act)  is  not 
the  lead  agency  under  this  part,  the 
policies  and  procedures  described  in 
paragraph  (a)  of  this  section  must 
provide  for  the  establishment  of  an 
interagency  agreement  between  the  lead 
agency  and  the  SEA.  to  ensure 
appropriate  coordination  on  transition 
matters. 

(Authority:  20  U.S.C  1437(a)(8)) 
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Not^:!  Amnng  the  mattets  that  should  be 
considieved  in  developing  policies  and 
proce^itres  to  ensure  a  smooth  transition  of 
children  from  one  program  to  the  other  are 
the  folUwing: 

The  [finandal  responsibilities  of  all 
appropHate  agencies. 

The  lesponsibility  for  performing 
evaluations  of  children. 

The  development  and  implementation  of 
an  individualized  education  program  (lEP)  or 
an  IFSP  for  each  child,  consistent  with  the 
requiretnents  of  law  (see  §  303.344(1),  section 
612(a)(^)  of  the  Act,  and  34  CFR  300.132). 

The  Coordination  of  communication 
between  agencies  and  the  child's  family. 

The  ihechanisms  to  ensure  the 
unintep^pted  provision  of  appropriate 
servicf  i  to  the  child. 

Components  of  a  Statewide  System — 
Application  Requirements 

i  303.1M    Mhilmum  components  of  a 
smwfVDV  I 


1303.165    Comprehensive  cMM  find 


Eadb  application  must  address  the 
minimum  components  of  a  statewide 
systeati  of  coordinated,  comprehensive, 
multidisdplinaiy,  interagency  programs 
providing  appropriate  early  intervention 
services  to  all  infants  and  toddlers  with 
disabilities  and  their  families,  including 
Indian  infents  and  toddlers  with 
disabilities  and  their  families  residing 
on  a  iieservation  geographically  located 
in  the  State.  The  minimum  components 
of  a  statewide  system  are  described  in 
§§303.161  through  303.176. 

(Auth<>Hty:  20  U.S.C.  1435(a),  1437(a)(9)) 

f  303.161    Stale  definition  of 
develepmenlal  delay. 

Eaqh  application  must  include  the 
Statela  definition  of  developmental 
delay,  as  required  in  §  303.300(b). 

(AuthpHty:  20  U.S.C  1435(a)(1)) 

1303.162    Central  <Hrectory. 

Each  application  must  include 
information  and  assurances 
demoastrating  to  the  satisfaction  of  the 
Secretary  that  the  State  has  developed  a 
central  directory  of  information  that 
meets  the  requirements  in  §  303.301. 

(Auth^lity:  20  U.S.C.  1435(a)(7)) 
f303.il 


f  303.164    PiMIc  awareness  program. 

Eacli  application  mxist  include 
infonaation  and  assurances 
demqestrating  to  the  satisfaction  of  the 
Secretary  that  the  State  has  established 
a  public  awareness  program  that  meets 
the  requirements  in  §  303.320. 

(Autl^cirity:  20  U.S.C  143S(a)(6)) 


Each  application  must  include — 

(a)  The  policies  and  procedures 
required  in  §  303.321(b); 

(b)  Information  demonstrating  that  the 
requirements  on  coordination  in 

§  303.321(c)  are  met; 

(c)  The  referral  procediues  required  in 
§  303.321(d),  and  either— 

(1)  A  description  of  how  the  referral 
sources  are  informed  about  the 
procediues;  or 

(2)  A  copy  of  any  memorandum  or 
other  document  used  by  the  lead  agency 
to  transmit  the  procedures  to  the  referral 
soiuces;  and 

(d)  The  timelines  in  §  303.321(e). 
(Authority:  20  U.S.C  1435(a)(5)) 

{303.166    Evaluation,  I 

Each  application  must  include 
information  to  demonstrate  that  the 
requirements  in  §§  303.322  and  303.323 
are  met. 

(Authority:  20  U.S.C  1435(a)(3);  1436(a)(1), 
(d)(2).  and  (d)(3)) 

1303.167    Individuaiized  family  service 


Each  application  must  include  the 
following: 

(a)  An  assurance  that  a  current  IFSP 
is  in  effect  and  implemented  for  each 
eligible  child  and  the  child's  fomily. 

(b)  Information  demonstrating  that — 

(1)  The  State's  procedures  for 
developing,  reviewing,  and  evaluating 
IFSPs  are  consistent  with  the 
requirements  in  §§  303.340  through 
303.343.  and  303.345;  and 

(2)  The  content  of  IFSPs  used  in  the 
State  is  consistent  with  the 
requirements  in  §  303.344. 

(c)  Policies  and  procedures  on  natural 
environments  that  meet  the 
requirements  of  §§  303.341  and 
303.344(d)(3). 

(Authority:  20  U.S.C  1435(a)(4),  1436(d)) 

1303.166    Comprehensive  ayaism  of 
personnel  development  (CSPD). 

Each  application  must  include 
information  to  show  that  the 
requirements  in  §  303.360(b)  are  met 

(Authority:  20  U.S.C.  1435(a)(8)) 

1303.169    Personnel  slHidards. 

Each  application  must  include 
policies  and  procedures  that  are 
consistent  with  the  requirements  in 
§303.361. 

(Authority:  20  U.S.C.  1435(a)(9)) 


1303.170 

Each  application  must  include 
procedural  safeguards  that — 

(a)  Are  consistent  with  §§  303.400 
through  303.406,  303.419  through 
303.425  and  303.460;  and 

(b)  Incorporate  either — 

,  (1)  The  due  pnx:ess  procedtires  in  34 
CFR  300.506  through  300.512;  or 

(2)  The  procedures  that  the  State  has 
developed  to  meet  the  requirements  in 
§§303.419,  303.420(b),  and  303.421 
through  303.425. 

(Authority:  20  U.S.C.  1435(a)(13]) 

f  303.171    Supervision  and  monitoring  of 
programs. 

Each  application  must  include 
information  to  show  that  the 
requirements  in  §  303.501  are  met 

(Authority:  20.  U.S.C.  1435(a)(10)(A)) 

1303.172  Lsad  agency  prooedurse  for 
resolving  complsints. 

'   Each  application  must  include 
procedures  that  are  consistent  with  the 
requirements  in  §§  303.510  through 
303.512. 

(Authority:  20  U.S.C.  1435(a)(10)) 

1303.173  PoHdoe  and  procedures  rstaled 
to  financial  mstlera. 

Each  application  must  include/the 
following: 

(a)  Funding  policies  that  meet  the 
requirements  in  §  303.519. 

(b)(1)  Information  about  funding 
sources,  as  required  in  §  303.522, 
including  the  identification  of  each 
State  agency  that  provides  early 
intervention  services,  or  funding  for 
those  services,  for  children  eligible 
imder  Part  C,  even  if  the  agency  does 
not  receive  Part  C  funds. 

(2)  The  information  required  in 
paragraph  (b)(1)  of  this  section  must 
include — 

(i)  The  name  of  the  agency;  and 

(ii)(A)  The  specific  funds  used  by  the 
agency  for  early  intervention  services 
{e.g.,  State  Medicaid  or  State  special 
education  funds);  and 

(B)  The  intended  use  of  those  funds. 

(c)  Procedures  to  ensure  the  timely 
delivery  of  services,  in  accordance  vrith 
§  303.525. 

(d)  A  procedure  related  to  the  timely 
reimbursement  of  fimds  under  this  part 
in  accordance  vdth  §§  303.527(b)  and 
303.528. 

(Authority:  20  U.S.C.  1435(a)(10)  (D)  and  (E), 
1435(a)(12).  1440) 

{303.174    iritoragency  agieementa; 
resolution  of  individual  disputes. 

Each  application  must  include — 
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(a)  A  copy  of  each  interagency 
agreement  that  has  been  developed 
under  §  303.523;  and 

(b)  Information  to  show  that  the 
requirements  in  §  303.524  are  met. 

(Authority:  20  U.S.C.  1435(a)(10)(E)  and  (F)) 

f303.17S    Policy  for  contracting  or 
otherwt—  arranging  for  aarvlcaa. 

Each  application  must  include  a 
policy  that  meets  the  reqxiirements  in 
§303.526. 
(Authority:  20  U.S.C.  1435(a)(ll)) 

1303.176    Data  eoliM:tion. 

Each  application  must  include 
procediues  that  meet  the  requirements 
in  §303.540. 

(Authority:  20  U.S.C.  1435(a)(14)) 

Participation  1^  the  Secretary  of  the 
Interior 

{303.180    Payments  to  the  Sacratary  of  the 


organiiatlona. 

(a)  The  Secretary  makes  payments  to 
the  Secretary  of  the  Interior  for  the 
coordination  of  assistance  in  the 
provision  of  early  intervention  services 
by  the  States  to  infants  and  toddlers 
with  disabilities  and  their  families  on 
reservations  served  by  elementary  and 
secondary  schools  for  Indian  children 
operated  or  funded  by  the  Department 
of  the  Interior. 

(b)(1)  The  Secretary  of  the  Interior 
must  distribute  payments  imder  this 
part  to  tribes  or  tribal  organizations  (as 
defined  imder  section  4  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act),  or  combinations  of 
those  entities,  in  accordance  with 
section  684(b)  of  the  Act. 

(2)  A  tribe  or  tribal  organization  is 
eligible  to  receive  a  payment  under  this 
section  if  the  tribe  is  on  a  reservation 
that  is  served  by  an  elementary  or 
secondary  school  operated  or  funded  by 
the  Bureau  of  Indian  Affairs  (BIA). 

(c)(1)  Within  90  days  after  the  end  of 
each  fiscal  year  the  Secretary  of  the 
Interior  must  provide  the  Secretary  with 
a  report  on  the  payments  distributed 
under  this  section. 

(2)  The  report  must  include — 

(i)  The  name  of  each  tribe,  tribal 
organization,  or  combination  of  those 
entities  that  received  a  payment  for  the 
fiscal  year; 

(ii)  The  amoimt  of  each  pajnment;  and 

(iii)  The  date  of  each  payment. 

(Authority:  20  U.S.C.  1443(b)) 

Subpart  C— Procaduras  for  MaMug 
Granta  to  Stataa 

{303.200    Formula  for  State  allocations. 

(a)  For  each  fiscal  year,  from  the 
aggregate  amoimt  of  funds  available 


under  this  part  for  distribution  to  the 
States,  the  Secretary  allots  to  each  State 
an  amount  that  bears  the  same  ratio  to 
the  aggregate  amount  as  the  number  of 
infants  and  toddlers  in  the  State  bears 
to  the  number  of  infants  and  toddlers  in 
all  States. 

(b)  For  the  purpose  of  allotting  funds 
to  the  States  under  paragraph  (a)  of  this 
section — 

(1)  Aggregate  amount  means  the 
amount  available  for  distribution  to  the 
States  after  the  Secretary  determines  the 
amount  of  payments  to  be  made  to  the 
Secretary  of  the  hiterior  imder  §  303.203 
and  to  the  jurisdictions  under  §  303.204; 

(2)  Infants  and  toddlers  means 
children  ftom  birth  through  age  two  in 
the  general  population,  based  on  the 
most  recent  satisfactory  data  as 
determined  by  the  Secretary;  and 

(3)  State  means  each  of  the  50  States, 
the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

(Authority:  20  U.S.C.  1443(c)) 

{303.201    Distribution  of  allotmanta  from 
non-participating  States. 

If  a  State  elects  not  to  receive  its 
allotment,  the  Secretary  reallots  those 
funds  among  the  remaining  States,  in 
accordance  with  §  303.200(a). 

(Authority:  20  U.S.C.  1443(d)) 

{303.202    Minimum  grant  that  a  State  may 


No  State  receives  less  than  0.5  percent 
of  the  aggregate  amount  available  under 
§  303.200  or  $500,000,  whichever  is 
greater. 

(Authority:  20  U.S.C.  1443(c)(2)) 


{303.203 
Interior. 


Paymante  to  ttw  Socretery  of  ttw 


The  amotmt  of  the  payment  to  the 
Secretary  of  the  Interior  imder  §  303.180 
for  any  fiscal  year  is  1.25  percent  of  the 
aggregate  amotmt  available  to  States 
after  the  Secretary  determines  the 
amount  of  payments  to  be  made  to  the 
jurisdictions  under  §  303.204. 

(Authority:  20  U.S.C.  1443(b)) 

{303.204    Paymante  to  ttia  Jurisdictions. 

(a)  From  the  stuns  appropriated  to 
carry  out  this  part  for  any  fiscal  year,  the 
Secretary  may  reserve  up  to  1  percent 
for  payments  to  the  jurisdictions  listed 
in  §  303.2  in  accordance  with  their 
respective  needs. 

(b)  The  provisions  of  Pub.  L.  95-134, 
permitting  the  consolidation  of  grants  to 
the  outlying  areas,  do  not  apply  to  funds 
provided  under  paragraph  (a)  of  this 
section. 

(Authority:  20  U.S.C.  1443(a)) 


Subpart  D— Program  and  Sarvica 
Componanta  of  a  Stalawida  Syatam  of 
Early  Intarvairtion  Sarvtoaa 

General 

{303.300    Child  sligibHity-«ritarta  and 
procedures. 

(a)  Geneml.il)  Each  statewide  system 
of  early  intervention  services  (system) 
must  include  the  eligibility  criteria  and 
procediues,  consistent  with  §  303.16, 
that— 

(i)  Will  be  tised  by  the  State  in 
carrying  out  programs  under  this  part; 
and 

(ii)  Meet  the  requirements  in 
paragraphs  (b)  through  (d)  of  the 
section. 

(2)  The  information  required  in 
paragraph  (a)(1)  of  this  section  must  be 
on  file  in  the  State,  and  be  available  for 
public  review. 

(b)  State  definition  of  developmental 
delay.  The  State  must  define 
developmental  delay  by — 

(1)  Describing,  for  each  of  the  areas 
listed  in  §  303.16(a)(1),  the  procedures, 
including  the  use  of  informed  clinical 
opinion,  that  will  be  used  to  measure  a 
child's  development:  and 

(2)  Stating  the  levels  of  fimctionii^  or 
other  criteria  that  constitute  a 
developmental  delay  in  each  of  those 
areas. 

(c)  Diagnosed  condition.  The  State 
must  describe  the  criteria  and 
procedures,  including  the  use  of 
informed  clinical  opinion,  that  will  be 
used  to  determine  the  existence  of  a 
condition  that  has  a  high  probability  of 
resulting  in  developmental  delay  tmder 
§  303.16(a)(2). 

(d)  Children  who  are  at  risk.  If  the 
State  elects  to  include  in  its  system 
children  who  .are  at  risk  imder 

§  303.16(b),  the  State  must  describe  the 
criteria  and  procedures,  including  the 
use  of  informed  clinical  opinion,  that 
will  be  used  to  identify  those  children. 

(Authority:  20  U.S.C.  1432(5).  1435(a)(1)) 

Note  to  §  303.300:  Under  this  section  and 
303.322(c)(2],  States  are  required  to  ensure 
that  informed  clinical  opinion  is  used  in 
determining  a  child's  eligibility  under  this 
part.  Informed  clinical  opinion  is  especially 
important  if  there  are  no  standardized 
measures,  or  if  the  standardized  procedures 
are  not  appropriate  for  a  given  age  or 
developmental  area.  If  a  given  standardized 
procedure  is  considered  to  be  appropriate,  a 
State's  criteria  could  include  percentiles  or 
percentages  of  levels  of  functioning  on 
standardized  measures. 

{303J01    Central  diraetoiy. 

(a)  Each  system  must  include  a  central 
directory  of  information  about — 
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(1>  fublic  and  private  early 
interMention  services,  resources,  and 
expetts  available  in  the  State; 

(2)  Research  and  demonstration 
projects  being  conducted  in  the  State; 
and 

(a)  |>rofessioiial  and  other  groups 
(including  parent  support  groups  and 
advcnate  associations)  that  provide 
assiswice  to  children  eligible  under  this 
part  Bgd  their  fomilies. 
"'"''   I  information  required  in 
iph  (a)  of  this  section  must  be  in 
lent  detail  to — 

sure  that  the  general  public  will 
be  able  to  determine  the  nature  and 
scopiej  of  the  services  and  assistance 
availapble  from  each  of  die  sources  listed 
in  tbie  directory;  and 

(2)  Enable  the  parent  of  a  child 
eligiUe  under  this  part  to  contact,  by 
teleiilione  or  letter,  any  of  the  sources 
[in  the  directory, 
le  central  directory  must  be — 
Jpdated  at  least  annually;  and 
Accessible  to  the  general  public. 
To  meet  the  requirements  in 
iph  (c)(2)  of  tUs  section,  the  lead 
ageody  must  arrange  for  copies  of  the 
dire<:tory  to  be  ava^able — 

(1)  In  each  geographic  region  of  the 
State,  including  rural  areas;  and 

(2)  In  places  and  a  manner  that  ensure 
accessibility  by  persons  with 
disabilities. 

Authority:  20  U.S.C.  1435(a)(7)) 

%90$J^    Servieacoordiratfon. 

(a)  fieneml.  (1)  Each  system  must 
ensiile  that  service  coordination  is 
available  to  assist  and  enable  a  child 
eligible  tmder  this  part  and  the  child's 
family  to  receive  the  rights,  procedural 
safecuards.  and  services  that  are 
autlnrized  to  be  provided  under  the 
Statejs  early  intervention  |)rogram. 

.(2)(i)  If  a  State  has  an  existing  service 
coondination  system,  the  State  may  use 
or  adapt  that  system,  so  long  as  it  is 
consistent  with  the  requirements  of  this 
part. 

(ij)l  A  public  agency's  use  of  the  term 
service  coordination  is  not  intended  to 

t  the  agency's  authority  to  seek 
reunftursement  for  services  provided 
under  Medicaid  or  any  other  legislation 
that  aiakes  reference  to  case 


ma 


ment  services. 
atlement  to  service 


cooiaination.  (1)  Each  eligible  child  and 
the  t|uld's  fiunily  must  be  provided 
witli  one  service  coordinator  who  is 
respbnsible  for — 

(i]  Coordinating  all  services  across 
age^ty  lines;  and 

(U)  Serving  as  the  single  point  of 
confect  in  helping  parents  to  obtain  the 
serv  it:es  and  assistance  they  need. 

(2^  In  accordance  with  paragraphs 
(b)(1),  (c),  and  (d)  of  this  section,  service 


coordination  is  an  on-going, 
coordinative  process  designed  to 
facilitate  and  enhance  the  delivery  of 
early  intervention  services  under  this 
part.  Therefore,  service  coordination  is 
not  required  to  be  included  in  the 
statement  of  services  tmder 
§  303.344(d)(1). 

(c)  Scope  of  service  coordination. 
Service  coordination  is  an  active, 
ongoing  process  that  involves — 

u)  Assisting  parents  of  eligible 
children  in  gaining  access  to  the  early 
intervention  services  and  other  services 
identified  in  the  individualized  family 
sovice  plan; 

(2)  Coordinating  the  provision  of  early 
intervention  services  and  other  services 
(such  as  medical  services  for  other  than 
diagnostic  and  evaluation  ptirposes)  that 
the  child  needs  or  is  beinc  provided; 

(3)  Facilitating  the  timely  delivery  of 
available  services;  and 

(4)  Continuously  seeking  the 
appropriate  services  and  situations 
necessary  to  benefit  the  development  of 
each  child  being  served  for  the  duration 
of  the  child's  eligibility. 

(d)  Specific  service  coordination 
activities.  Service  coordination 
activities  include — 

(1)  Coordinating  the  performance  of 
evaltiations  and  assessments; 

(2)  Facilitating  and  participating  in 
the  development,  review,  and 
evaluation  of  IFSPs; 

(3)  Assisting  families  in  identifying 
available  service  providers; 

(4)  Coordinating  and  monitoring  the 
delivery  of  available  services; 

(5)  Infonning  families  of  the 
availability  of  advocacy  services; 

(6)  Coordinating  with  medical  and 
health  providers; 

(7)  Facilitating  the  development  of  a 
transition  plan  to  preschool  services,  if 
appropriate;  and 

(8)  At  the  discretion  of  the  State, 
assisting  fiunilies — 

(i)  To  tmderstand  the  sotuces  of 
finanring  early  intervention  services, 
including  public  and  private  insurance 
programs,  and  how  to  access  those 
sources;  and 

(ii)  To  be  knowledgeable  about  any 
potential  long-term  costs  involved  in 
accessing  the  sources  described  in 
paragraph  (d)(8)(i)  of  this  section,  and 
how  to  minimize  those  costs. 

(e)  Employment  and  assigrunent  of 
service  coordinators.  (1)  Service 
coordinators  may  be  employed  or 
assigned  in  any  way  that  is  permitted 
tmder  State  law.  so  long  as  it  is 
consistent  with  the  reqtiirements  of  this 
part. 

(2)  A  State's  policies  and  procedures 
for  implementing  the  statewide  system 
of  early  intovention  services  must  be 


designed  and  implemented  to  ensure 
that  service  coordinators  are  able  to 
effectively  cany  out  on  an  interagency 
basis  the  functions  and  services  listed 
under  paragraphs  (a)  and  (b)  of  this 
section. 

(f)  Qualifications  of  service 
coordinators.  Service  coordinators  must 
be  persons  who.  consistent  with 
§  303.344(h).  have  demonstrated 
knowledge  and  understanding  about — 

(1)  Infuits  and  toddlers  who  are 
eligible  tmder  this  part; 

(2)  Part  C  of  the  Act  and  the 
regulations  in  this  part;  and 

(3)  The  nature  and  scope  of  services 
available  tmder  the  State's  early 
intervention  program,  the  system  of 
payments  for  services  in  the  State,  and 
other  pertinent  information. 

(Authority:  20  U.S.C.  1432(4);  14353(a)(4). 
1436(d)(7),  H.R.  Rep.  No.  198, 102d  Cong.. 
1st  Sess.  12  (1991);  S.  Rep.  No.  84. 102d 
Cong..  1st  Sess.  20  (1991). 

Identification  and  Evahution 


1303.320    Public  I 

(a)  Each  system  must  include  a  public 
awareness  program  that — 

(1)  Focuses  on  the  early  identification 
of  children  who  are  eligible  to  receive 
early  intervention  services  tinder  this 
part;  and 

(2)  Includes — 

(i)  The  preparation  by  the  lead  agency 
of  information  for  parents  on  the 
availability  of  early  intervention 
services  tmder  this  part,  and  how  to 
access  those  services;  and 

(ii)(A)  The  agency's  dissemination  of 
the  information  to  all  primary  referral 
sources  identified  in  §  303.321(d)(3) 
(especially  physicians  and  hospitals)  for 
their  use  in  providing  the  information  to 
parents  of  infants  and  toddlers;  and 

(B)  Procedures  for  determining  the 
extent  to  which  the  primary  referral 
sources  disseminate  the  information  to 
the  parents. 

(b)  The  public  awareness  program 
must  provide  for  informing  the  public 
about — 

(1)  The  State's  early  intervention 
program; 

(2)  The  child  find  system,  including — 
(i)  The  purpose  and  scope  of  the 

system; 

(ii)  How  to  make  referrals;  and 

(iii)  How  to  gain  access  to  a 
comprehensive,  multidisciplinary 
evaluation  and  other  early  intervention 
services;  and 

(3)  The  central  directory. 

(Authority:  20  U.S.C.  1435(a)(6)) 

Note  Ito  §  303.320:  An  effective  public 
awareness  program  is  one  that  does  the 
follow^ing: 
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Provides  a  continuous,  ongoing  effort  that 
is  in  effect  throughout  the  State,  including 
rural  areas; 

Provides  for  the  involvement  of,  and 
communication  with,  major  organizations 
throughout  the  State  that  have  a  direct 
interest  in  this  part,  including  public 
agencies  at  the  State  and  local  level,  private 
providers,  professional  associations,  parent 
groups,  advocate  associations,  and  other 
organizations; 

Has  coverage  broad  enough  to  reach  the 
general  public,  including  those  who  have 
disabilities;  and 

Includes  a  variety  of  methods  for  informing 
the  public  about  the  provisions  of  this  part. 

Note  2  to  §  303.320:  Examples  of  methods 
for  informing  the  general  public  about  the 
provisions  of  this  part  include:  use  of 
television,  radio,  and  newspaper  releases, 
pamphlets  and  posters  displayed  in 
physicians'  offices,  hospitals,  and  other 
appropriate  locations,  and  the  use  of  a  toU- 
firee  telephone  service. 

{303.321    ComprahMwivachiMfind 
systMQ. 

(a)  General.  (1)  Each  system  must 
include  a  comprehensive  child  find 
system  that  is  consistent  with  part  B  of 
the  Act  (see  34  CFR  300.125),  and  meets 
the  requirements  of  paragraphs  (b) 
throu^  (e)  of  this  section. 

(2)  The  lead  agency,  with  the  advice 
and  assistance  of  the  Council,  must  be 
responsible  for  implementing  the  child 
find  system. 

(b)  Policies  and  procedures.  The  child 
find  system  must  include  the  policies 
and  procedures  that  the  State  will 
follow  to  ensure  that — 

(1)  All' infants  and  toddlers  in  the 
State  who  are  eligible  for  services  under 
this  part  are  identified,  located,  and 
evaluated,  including  children  with 
disabilities  from — 

(i)  Traditionally  underserved  groups, 
including  minority,  low-income,  inner- 
aty,  and  rural  families;  and 

(ii)  Highly  mobile  groups  (such  as 
migrant  and  homeless  families);  and 

(2)  An  effective  method  is  developed 
and  implemented  to  determine  which 
children  are  receiving  needed  early 
intervention  services. 

(c)  Coordination.  (1)  The  lead  agency, 
with  the  assistance  of  the  Cotmcil,  must 
ensure  that  the  child  find  system  under 
this  part  is  coordinated  with  all  other 
major  efibrts  to  locate  and  identify 
children  conducted  by  other  State 
agencies  responsible  for  administering 
the  various  education,  health,  and  social 
service  programs  relevant  to  this  part, 
tribes  and  tribal  organizations  that 
receive  pajrments  under  this  part,  and 
other  tribes  and  tribal  organizations  as 
appropriate,  including  efforts  in  the — 

(i)  Program  authoiisBd  under  part  B  of 
the  Act; 


(ii)  Maternal  and  Child  Health 
program  under  title  V  of  the  Social 
Security  Act; 

(iii)  Early  Periodic  Screening, 
Diagnosis  and  Treatment  (EPSDT) 
program  under  title  XIX  of  the  Social 
Security  Act; 

(iv)  l5evelopmental  Disabilities 
Assistance  and  Bill  of  Rights  Act; 

(v)  Head  Start  Act;  and 

(vi)  Supplemental  Security  Income 
program  under  title  XVI  of  the  Social 
Security  Act. 

(2)  The  lead  agency,  with  the  advice 
and  assistance  of  the  Council,  must  take 
steps  to  ensure  that — 

(i)  There  will  not  be  unnecessary 
duplication  of  effort  by  the  various 
agencies  involved  in  the  State's  child 
find  system  under  this  part;  and 

(ii)  The  State  will  make  use  of  the 
resources  available  through  each  public 
agency  in  the  State  to  implement  the 
child  find  system  in  an  effective 
manner. 

(d)  Referral  procedures.  (1)  The  child 
find  system  must  include  procediues  for 
use  by  primary  referral  sources  for 
referring  a  child  to  the  appropriate 
public  agency  within  the  system  for — 

(i)  Evaluation  and  assessment,  in 
accordance  with  §§  303.322  and 
303.323;  or 

(ii)  As  appropriate,  the  provision  of 
services,  in  accordance  with 
§  303.342(a)  or  §303.345. 

(2)  The  procedures  required  in 
paragraph  (b)(1)  of  this  section  must — 

(i)  Provide  for  an  effective  method  of 
making  referrals  by  primary  referral 
sources; 

(ii)  Ensure  that  referrals  are  made  as 
soon  as  reasonably  possible  after  a  child 
has  been  identified;  and 

(iii)  Include,  in  accordance  with 
§  303.320(a)(2)(ii)(B),  procedures  for 
determining  the  extent  to  which 
primary  referral  sources,  especially 
hospitals  and  physicians,  disseminate 
information  on  the  availability  of  early 
intervention  services  to  parents  of 
infants  and  toddlers. 

(3)  As  used  in  paragraph  (d)(1)  of  this 
section,  primary  referral  sources 
includes,  if  appropriate — 

(i)  Hospitals,  including  prenatal  and 
postnatal  care  facilities; 

(ii)  Physicians: 

(iii)  Parents; 

(iv)  Day  care  and  child  care  programs; 

(v)  Local  educational  agencies; 

(vi)  Public  health  facihties; 

(vii)  Other  social  service  agencies; 

(viii)  Other  health  care  providers;  and 

(ix)  Other  Federally  funded  programs 
such  as  Head  Start,  Early  Head  Start, 
and  Even  Start. 

(e)  Timelines  for  public  agencies  to 
act  on  referrals.  (1)  Once  the  public 


agency  receives  a  referral,  it  must 
appoint  a  service  coordinator  as  soon  as 
possible. 

(2)  Within  45  days  after  it  receives  a 
referral,  the  public  agency  must — 

(i)  Complete  the  evaluation  and 
assessment  activities  in  §  303.322;  and 

(ii)  Hold  an  IFSP  meeting,  in 
accordance  with  §  303.342. 

(Authority:  20  U.S.C.  1431(a)(5), 
1432(4)(E)(vii),  1435(a)(5)) 

Note  to  §  303.321:  In  developing  the  child 
find  system  under  this  part.  States  should 
consider  tracking  systems  based  on  high-risk 
conditions  at  birth,  and  other  activities  that 
are  being  conducted  by  various  agencies  or 
organizations  in  the  State. 


S303.322    Evaluation  and  I 

(a)  General.  (1)  Each  system  must 
include  the  performance  of— 

(i)  A  timely,  comprehensive, 
multidisciplinary  evaluation  of  each 
child,  birth  through  age  two,  referred  for 
evaluation;  and 

(ii)  A  family-directed  identification  of 
the  needs  of  each  child's  family  to 
appropriately  assist  in  the  development 
of  the  child,  that  meets  the  requirements 
of  paragraph  (d)  of  this  section. 

(2)  Tne  lead  agency  must  be 
responsible  for  ensuring  that  the 
requirements  of  this  section  are 
implemented  by  all  affected  public 
agencies  and  service  providers  in  the 
State. 

(b)  Definitions  of  evaluation  and 
assessment.  As  used  in  this  part — 

(1)  Evaluation  means  the  procediues 
used  by  appropriate  qualified  personnel 
to  determine  a  child's  initial  and 
continuing  eligibility  tmder  this  part, 
consistent  with  the  definition  of 
"infants  and  toddlers  with  disabilities" 
in  §  303.16,  including  determining  the 
status  of  the  child  in  each  of  the 
developmental  areas  in  paragraph 
(c)(3)(ii)  of  this  section. 

(2)  Assessment  means  the  ongoing 
procediues  used  by  appropriate 
qualified  personnel  throughout  the 
period  of  a  child's  eligibility  under  this 
part  to  identi^ — 

(i)  The  child's  unique  strengths  and 
needs  and  the  services  appropriate  to 
meet  those  needs;  and 

(ii)  The  resources,  priorities,  and 
concerns  of  the  family,  and  the  supports 
andservices  necessary  to  enhance  the 
family's  capacity  to  meet  the 
developmental  needs  of  the  child. 

(c)  Evaluation  and  assessment  of  the 
child.  The  evaluation  and  assessment  of 
each  child  must — 

(1)  Be  conducted  by  personnel  trained 
to  utilize  appropriate  methods  and 
procedures; 

(2)  Be  based  on  informed  clinical 
opinion;  and 
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(3)1 :  Delude  the  following: 

(i)  |A  review  of  pertinent  records 

reUt^  to  the  child's  current  health 

statujs|  and  medical  history, 
(iil  An  evaluation  of  the  child's  level 

of  fuii^oning  in  each  of  the  following 

deve|6pmental  areas: 

(A)  Cognitive  development. 

(B)  physical  development,  including 
visioiland  hearing. 

(CJ  [kimmunication  development. 

(Dj  Social  pr  emotional  development. 

(EJ  Adaptive  development 

(iiji  An  assessment  of  the  unique 
neeosi  of  the  child  in  terms  of  each  of 
the  developmental  areas  in  paragraph 
(c)(3nii)  of  this  section,  including  the 
idehiification  of  services  appropriate  to 
meet  those  needs. 

(dj  family  assessment.  (1)  Family 
assessments  under  this  part  must  be 
family-directed  and  designed  to 
deterinine  the  resources,  priorities,  and 
conOQms  of  the  family  and  the 
iden^cation  of  the  supports  and 
servioes  necessary  to  enhance  the 
family's  capacity  to  meet  the 
devejlppmental  needs  of  the  child. 

(2)  Auy  assessment  that  is  conducted 
musi  be  voluntary  on  the  part  of  the 
familj 

'  an  assessment  of  the  family  is 
1  out,  the  assessment  must — 
I  conducted  by  persoimel  trained 
I  appropriate  methods  and 
lures; 

I  based  on  information  provided 
I  family  through  a  personal 
^iew;  and 

I  Incorporate  the  family's 
description  of  its  resources,  priorities, 
and  ooncems  related  to  enhancing  the 
child's  development. 

(e)  Timelines.  (1)  Except  as  provided 
in  paragraph  (e)(2)  of  this  section,  the 
evaluation  and  initial  assessment  of 
.  each  child  (including  the  family 
assessment)  must  be  completed  within 
the  4$-day  time  period  required  in 
§  30021(e). 

(21  prhe  lead  agency  must  develop 
procedures  to  ensure  that  in  the  event 
of  extoptional  circumstances  that  make 
it  impossible  to  complete  the  evaluation 
and  assessment  within  45  days  (e.g.,  if 
a  child  is  ill),  public  agencies  will — 

{it  Document  those  circumstances; 
and  ' 

(iif);  Develop  and  implement  an 
inte^m  IFSP,  to  the  extent  appropriate 
and  bonsistent  with  §  303.345(b)(1)  and 
(b)(4 

(Authority:  20  U.S.C.  1435(a)(3);  1436(a)(1). 
(a)(2).  (d)(1),  and  (d)(2)) 

I309J323    Nondiacrimiiialory  procMlurM. 

E^i^  lead  agency  must  adopt 
nondiscriminatory  evaluation  and 
assenment  procedures.  The  procedures 


must  provide  that  public  agencies 
responsible  for  the  evaluation  and 
assessment  of  children  and  families 
under  this  part  must  ensure,  at  a 

minimum,  that — 

(a)  Tests  and  other  evaluation 
materials  and  procedures  are 
administered  in  the  native  language  of 
the  parents  or  other  mode  of 
communication,  unless  it  is  clearly  not 
feasible  to  do  so; 

(b)  Any  assessment  and  evaluation 
procedures  and  materials  that  are  used 
are  selected  and  administered  so  as  not 
to  be  racially  or  culturally 
discriminatory; 

(c)  No  single  procedure  is  used  as  the 
sole  criterion  for  determining  a  child's 
eligibility  under  this  part;  and 

(a)  Evaluations  and  assessments  are 
conducted  by  qualified  personnel. 

(Authority:  20  U.S.C.  1435(a)(3);  1436(a)(1), 
(d)(2).  and  (d)(3)) 

Individualized  Family  Service  Plans 
(IFSPs) 

§303.340    D«nnWonoflFSP;leKlagMtcy 
rasponslbiltty. 

(a)  Definition  of  IFSP.  As  used  in  this 
part,  individualized  family  service  plan 
and  IFSP  mean  a  written  plan  for 
providing  early  intervention  services  to 
a  child  eUgible  under  this  part  and  the 
child's  family  that — 

(1)  Is  developed  by  the  child's  IFSP 
team,  in  accordance  with  §§  303.341 
through  303.343; 

(2)  k  based  on  the  evaluation  and 
assessment  described  in  §  303.322;  and 

(3)  Includes  the  information  required 
in  §  303.344,  as  determined  by  the  IFSP 
team. 

(b)  Lead  agency  responsibility.  The 
lead  agency  in  each  State  must  ensure 
that— 

(1)  The  State's  early  intervention 
system  imder  this  part  has  in  effect 
policies  and  procedures  on  IFSPs  that 
meet  the  requirements  of  this  section 
and  §§  303.341  through  303.346;  and 
.    (2)(i)  An  IFSP  is  developed  and 
implemented  for  each  eligible  child,  in 
accordance  with  the  requirements  of 
this  part 

(ii)  If  there  is  a  dispute  between 
agencies  as  to  who  has  responsibility  for 
developing  or  implementing  an  IFSP, 
the  lead  agency  must  resolve  the  dispute 
or  assign  responsibility. 

(Authority:  20  U.S.C.  1436) 

Note  to  f  303.340:  In  instances  where  an 
eligible  child  must^iave  both  an  IFSP  and  an 
individualized  service  plan  under  another 
Federal  program,  it  may  be  possible  to 
develop  a  single'  consolidated  document, 
provided  that  it  contains  all  of  the  required 
information  in  §  303.344.  and  is  developed  in 
accordance  with  the  requirements  of  this 
part 


1303.341    Pollclw  and  procedur—  on 
nstufsl  envtroniMnta. 

(a)  General.  Each  system  must  have  in 
effect,  in  accordance  with  paragraphs  (b) 
through  (d)  of  this  section,  policies  and 
procedures  to  enstire  that — 

(1)  To  the  maximiun  extent 
appropriate,  early  intervention  services 
are  provided  in  natiual  environments; 
and 

(2)  The  provision  of  early  intervention 
services  for  each  eligible  child  occurs  in 
a  setting  other  than  a  natural 
enviroiunent  only  if  the  IFSP  team.  - 
based  on  the  evaluation  and  assessment 
required  in  §  303.322  and  the 
information  required  in  §  303.344(a) 
through  (c).  determines  that  early 
intervention  cannot  be  achieved 
satisfactorily  for  the  child  in  a  natural 
environment 

(b)  Detennination  of  natural 
environment  for  each  IFSP  service.  (1) 
The  IFSP  team  for  each  eligible  child 
imder  this  part  must  determine,  for  each 
early  intervention  service  to  be  provided 
to  the  child,  if  the  child's  needs  can  be 
met  in  a  natural  environment. 

(2)  If,  after  maldng  the  determinations 
required  by  paragraph  (b)(1)  of  this 
section,  the  team  determines  that  a 
specific  service  for  the  child  must  be 
provided  in  a  setting  other  than  a 
natural  environment  (such  as  in  a 
center-based  program  that  serves 
children  with  disabilities,  or  another 
setting  appropriate  to  the  age  and  needs 
of  the  child),  a  justification  that  meets 
the  requirements  of  paragraph  (c)  of  this 
section  musfbe  included  in  the  child's 

ifsp: 

(c)  Justification.  The  justification 
required  in  paragraph  (b)(2)  of  this 
section  must — 

(1)  Include  a  statement  describing  the 
basis  of  the  IFSP  team's  decision  to 
provide  a  specific  early  intervention 
service  for  the  child  in  a  setting  other 
than  a  natural  environment; 

(2)  Be  based  on  the  identified  needs 
of  the  child  and  the  projected  outcomes, 
as  determined  by  the  evaluation  and 
assessment  required  in  §  303.322  and 
the  information  required  in  §  303.344(a) 
through  (c);  and 

(3)  U  appropriate,  be  based  on  the 
nature  of  the  service  required  to  meet 
the  unique  needs  of  the  child. 

(d)  Services  to  parents  or  other  family 
members.  The  provisions  on  nattual 
environments  in  this  part  do  not  apply 
to  services  listed  in  an  IFSP  that  are 
intended  to  meet  the  needs  of  the 
parents  or  other  family  members  and 
jiot  the  needs  of  the  child  (e.g., 
participation  of  a  parent  in  a  parent- 
support  program). 

(Authority:  20  U.S.C.  1435(a)(4),  {a)(16). 
1436(d)(S)) 
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1303.342 
iwtaion  of  IFSPs. 

(a)  Development  oflFSP.  (1)  General. 
For  a  child  who  has  been  evaluated  for 
the  first  time  and  determined  to  be 
eligible,  a  meeting  to  develop  the  initial 
IFSP  for  the  child  must  be  conducted 
within  the  45-day  time  period  required 
in  §  303.321(e). 

(2)  Consideration  of  special  factors.  In 
developing  each  child's  IFSP,  the  IFSP 
team  must — 

(i)  In  the  case  of  a  child  whose 
behavior  impedes  his  or  her 
development,  consider,  if  appropriate, 
strategies,  including  positive  behavioral 
interventions,  strategies,  and  supports  to 
address  that  behavior; 

(ii)  In  the  case  of  a  child  of  a  family 
with  limited  English  proficiency, 
consider  the  language  needs  of  the  child 
and  the  family  as  those  needs  relate  to 
the  child's  IFSP; 

(iii)  In  the  case  of  a  child  who  is  blind 
or  visually  impaired,  if  appropriate, 
provide  for  exposing  the  diild  to  pre- 
literacy  or  readiness  activities  related  to 
the  use  of  Braille  [e.g.,  through  tactile 
stimulation  and  the  use  of  "raised" 
picture  books); 

(iv)  Consider  the  communication 
needs  of  the  child,  and,  in  the  case  of 
a  child  who  is  deaf  or  hard  of  hearing, 
consider — 

(A)  The  appropriateness  of  oral 
stimulation  and  language-development 
activities;  and 

(B)  Opportunities  for  direct 
communication  with  peers,  professional 
personnel,  and  deaf  adults  in  the  child's 
language  and  communication  mode, 
consistent  with  the  developmental  level 
of  the  child;  and 

(v)  Consider  whether  the  child 
requires  assistive  technology  devices 
and  services. 

(b)  Periodic  review.  (1)  A  review  of  the 
IFSP  for  each  eligible  child  and  the 
child's  family  must  be  conducted  every 
six  months,  or  more  frequently  if 
conditions  warrant  or  if  the  family 
requests  a  review. 

(2)  The  purpose  of  the  periodic  review 
is  to  determine — 

(i)  The  degree  to  which  progress 
toward  achieving  the  outcomes  is  being 
made;  and 

(ii)  Whether  modification  or  revision 
of  the  outcomes  or  services  is  necessary. 

(3)  The  review  may  be  carried  out  in 
a  meeting  or  by  another  means  that  is 
acceptable  to  the  parents  and  other 
participants. 

(c)  Annual  meeting  to  evaluate  the 
IFSP.  (1)  A  meeting  must  be  conducted 
on  at  least  an  annual  basis  to  evaluate 
the  IFSP  for  each  eligible  child  and  the 
child's  family,  and,  as  appropriate,  to 
revise  its  provisions. 


(2)  The  results  of  any  current 
evaluations  conducted  under 
§  303.322(c),  and  other  information 
available  &t>m  the  ongoing  assessment 
of  the  child  and  family,  are  used  at  the 
meeting  in  determining  what  services 
are  needed  and  will  be  provided. 

(d)  Accessibility  and  convenience  of 
meetings.  (1)  IFSP  meetings  must  be 
conducted — 

(i)  In  settings  and  at  times  that  are 
convenient  to  families;  and 

(ii)  In  the  native  language  of  the 
family  or  other  mode  of  communication 
used  by  the  femily,  imless  it  is  clearly 
not  feasible  to  do  so;  and 

(2)  Meeting  arrangements  are  made 
with,  and  written  notice  provided  to, 
the  family  and  other  participants  early 
enough  before  the  meeting  date  to 
ensure  that  they  wUl  be  able  to  attend. 

(e)  Parentcd  consent  before  providing 
services.  The  contents  of  the  IFSP  must 
be  fully  explained  to  the  parents  and 
informed  written  consent  from  the 
parents  must  be  obtained  prior  to  the 
provision  of  early  intervention  services 
described  in  the  plan.  If  the  parents  do 
not  provide  consent  with  respect  to  a 
particular  early  intervention  service  or 
withdraw  consent  after  first  providing 
it,  that  service  may  not  be  provided.  The 
early  intervention  services  to  which 
parental  consent  is  obtained  must  be 
provided. 

(Authority:  20  U.S.C.  1436) 

Note  to  §  303.342:  The  requirement  for  the 
annual  evaluation  incorporates  the  periodic 
review  process.  Therefore,  it  is  necessary  to 
have  oiUy  one  separate  periodic  review  each 
year  (i.e.,  six  months  after  the  initial  and 
subsequent  annual  IFSP  meetings),  unless 
conditions  warrant  otherwise. 

Because  the  needs  of  infants  and  toddlers 
change  so  rapidly  during  the  course  of  a  year, 
certain  evaluation  or  assessment  procedures 
may  need  to  be  repeated  before  conducting 
the  periodic  reviews  and  anniud  evaluation 
meetings  in  paragraphs  (b)  and  (c)  of  this 
section. 

1303.343    IFSP  team— maellngs  and 
periodic  raviawm. 

(a)  Initial  and  annual  IFSP  meetings. 
(1)  Each  initial  meeting  and  each  annual 
meeting  to  evaluate  the  IFSP  must 
include  the  following  participants: 

(i)  The  parent  or  parents  of  the  child. 

(ii)  Other  family  members,  as 
requested  by  the  parent,  if  feasible  to  do 
so. 

(iii)  An  advocate  or  person  outside  of 
the  family,  if  the  parent  requests  that  the 
personparticipate. 

(iv)  Tne  service  coordinator  who  has 
been  working  with  the  family  since  the 
initial  referral  of  the  child  for 
evaluation,  or  who  has  been  designated 
by  the  public  agency  to  be  responsible 
for  implementation  of  the  IFSP. 


(v)  A  person  or  persons  directly 
involved  in  conducting  the  evaluations 
and  assessments  in  §  303.322. 

(vi)  As  appropriate,  persons  who  will 
be  providing  services  to  the  child  or 
family. 

(2)  If  a  person  listed  in  paragraph 
(a)(l)(v)  of  this  section  (who  has  been 
directly  involved  in  conducting 
evaluations  or  assessments)  is  unable  to 
attend  an  IFSP  meeting,  the  public 
agency  must  take  steps  to  ensure — 

(i)  llie  person's  involvement  through 
other  means  (e.g.,  participating  in  a 
telephone  conference  call);  or 

(ii)  That  the  results  of  the  evaluations 
and  assessments  are  appropriately 
interpreted  at  the  meeting,  by  making 
pertinent  records  available  at  the 
meeting,  and  having  a  person  attend  the 
meeting  who  is  quaUfied  to  interpret  the 
evaluation  and  assessment  results  and 
their  service  implications  (who  may  be 
one  of  the  participants  described  in 
paragraphs  (a)(l)(i)  through  (a)(l)(vi)  of 
this  section). 

(b)  Periodic  reviews.  Each  periodic 
review  must  provide  for  the 
participation  of  persons  in  paragraphs 
(a)(l)(i)  through  (a)(l)(iv)  of  this  section. 
If  conditions  warrant,  provisions  must 
be  made  for  the  participation  of  other 
representatives  identified  in  paragraph 
(a)  of  this  section. 

(Authority:  20  U.S.C.  1436(b)) 

1303.344    Content  of  IFSP. 

(a)  Information  about  child's  status. 
(1)  "The  IFSP  must  include  a  statement 
of  the  child's  present  levels  of  physical 
development  (including  vision,  hearing, 
and  health  status),  cognitive 
development,  communication 
development,  social  or  emotional 
development,  and  adaptive 
development. 

(2)  The  statement  required  in 
paragraph  (a)(1)  of  this  section  must  be 
based  on  professionally  acceptable 
objective  criteria. 

(b)  Family  information.  (1)  With  the 
concurrence  of  the  family,  the  IFSP 
must  include  a  statement  of  the  family's 
resources,  priorities,  and  concerns 
related  to  enhancing  the  development  of 
the  child. 

(2)  The  statement  required  in 
paragraph  (b)(1)  of  this  section  must  be 
based  on  the  femily  assessment 
conducted  under  §  303.322(d). 

(c)  Outcomes.  The  IFSP  must  include 
a  statement  of  the  major  outcomes 
expected  to  be  achieved  for  the  child 
and  feonily  (based  on  the  evaluation  and 
assessments  required  in  §  303.322(c) 
and  (d)),  and  the  criteria,  procedures, 
and  timelines  used  to  determine — 
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(1)1  The  degree  to  whidi  progress 
towattl  achieving  the  outcomes  is  being 
made}  and 

(2)  Whether  modifications  or 
revisions  of  the  outcomes  or  services  are 
nece^Mry. 

(d]|  Bariy  intervention  services.  (1) 
Stat^k^nt  of  services.  The  IFSP  must 
inclxi^s  a  statement  of  the  specific  early 
interivlention  services  necessary  to  meet 
the  usique  needs  of  the  child  and  the 
Samily  to  achieve  the  outcomes 
identified  in  paragraph  (c)  of  this 
section.  The  statement  must  include  the 
infoi^itiation  required  in  paragraphs 
(d)(^ldirough  (d)(4)  of  this  section. 

(21  nequency,  intensity,  and  method. 
(i)  Tie  EF^P  must  specify  the  frequency, 
intentity,  and  method  of  delivering  each 
early  Intervention  service. 

(ii)  As  used  in  paragraph  (d)(2)(i)  of 
this  section — 

(AjI'Frequaicy  and  intensity  mean  the 
numller  of  days  or  sessions  that  a 
service  will  be  provided,  the  length  of 
time  the  service  is  provided  dur^  each 
session,  and  whether  the  service  is 
provided  on  an  individual  or  group 
basiijand 

(B)  JMethod  means  how  a  service  is 
prodded. 

(3)  tfatural  environments— location  of 
services.  In  accordance  with  §  303.341, 
the  n'SP  must— 

(i)  Specify  the  natural  environments 
(locations  or  settings)  where  each  early 
intervention  service  will  be  provided; 
and 

(ii)  (Include  a  justification  of  the 
extent,  if  any,  to  which  each  service  will 
not  b^  provided  in  a  natural 
environment. 

(4)  Payment  arrangements.  The  IFSP 
must  [include  a  statement  of  the 
payment  arrangements,  if  any,  for  each 
early  intervention  service. 

(e)  Evaluations  and  assessments. 
Exc^t  as  provided  in  paragraph 
$  30^345,  evaluations  and  assessments 
i  under  §  303.322  (including 
ions  in  each' of  the 
spmental  areas  in 
§  30^l322(c)(3Hii).  and  those  described 
und^  the  applicable  early  intervention 
services  definitions  in  §  303.12(b))  must 
be  cptnpleted  ptiox  to,  and  in 
preparation  fiv,  conducting  the  IFSP 
meeting  for  an  eligible  child  under  this 
part  Therefore,  conducting  those 
evaluations  and  assessments  may  not  be 
as  an  early  intervention  service  in 

ler  services.  (1)  To  tlM  extent 
tpriate.  the  IFSP  must  indude — 
leibcal  and  other  services  that  the 
needs,  but  that  arejiot  required 
diis  part;  and 

The  funding  sources  to  be  used  in 
paying  for  those  services  or  the  steps 


that  will  be  taken  to  secure  those 
services  through  public  or  private 
soiuces. 

(2)  The  requirement  in  paragraph 
(e)(1)  of  this  section  does  not  apply  to 
routine  medical  services  (e.g., 
immunizations  and  "well-baby"  and 
care),  unless  a  child  needs  those 
services  and  the  services  are  not 
otherwise  available  or  being  provided. 

(g)  Dates;  duration  of  services.  The 
IFSP  must  include— 

(1)  The  projected  dates  for  initiation 
of  the  services  in  paragraph  (d)(1)  of  this 
section  as  soon  as  possible  after  the 
IFSP  meetings  described  in  §  303.342; 
and 

(2)  The  anticipated  duration  of  those 
services. 

(h)  Servi(x  coordinator.  (1)  The  IFSP 
must  include  the  name  of  the  service 
coordinator  from  the  profiassion  most 
immediately  relevant  to  the  child's  or 
family's  needs  (or  who  is  otherwise 
qualified  to  carry  out  all  applicable 
responsibilities  under  this  part),  who 
will  be  responsible  for  the 
implementation  of  the  IFSP  and 
coordination  with  other  agencies  and 
persons. 

(2)  In  meeting  the  requirements  in 
paragraph  (h)(1)  of  this  section,  the 
public  a^ncv  may — 

(i)  Assign  me  same  service 
coordinator  who  was  appointed  at  the 
time  that  the  child  was  initially  referred 
for  evaluation  to  be  responsible  for 
implementing  a  child's  and  family's 
IFSP;  or 

(ii)  Appoint  a  new  service 
coordinator. 

(3)  As  used  in  paragraph  (h)(1)  of  this 
section,  the  term  profession  includes 
"service  coordination." 

(i)  Transition  from  Part  C  services.  (1) 
The  IFSP  must  include  the  steps  to  be 
taken  to  support  the  transition  of  the 
child,  in  accordance  with  §  303.14B, 
to— 

(i)  Presdiool  services  under  Part  B  of 
the  Act,  to  the  extent  that  those  services 
are  appropriate;  or 

(iij  Other  services  that  may  be 
available,  if  appropriate. 

(2)  The  steps  required  in  paragraph 
(i)(l)  of  this  section  include^ 

(t)  Discussions  with,  and  training  of, 
parents,  as  appropriate,  regarding  fiiture 
placements  and  (rther  matters  related  to 
the  child's  transition; 

(ii)  ProcMures  to  prepare  the  child  for 
changes  in  service  ddivery.  including 
steps  tolhelp  the  child  adjust  to,  and 
function  in..a  new  setting; 

(iii)(A)  The  transmission  of 
information  dbout  the  child  to  the  LEA 
or  other  relevant  agency,  in  accordance 
with  §  303.148(c);  and 

(B)  The  holding  of  the  conflraence  in 
accOTdance  with  §  303.148(d);  and 


(iv)  Other  activities  that  the  IFSP  team 
determines  are  necessary  to  support  the 
transition  of  the  child. 

(Authority:  20  U.S.C.  1436(d)) 

Note  1  to  §  303.344:  With  respect  to  the 
requirements  in  paragraph  (e)  of  this  section, 
the  appropriate  location  of  services  for  some 
infants  and  toddlers  might  be  a  hospital 
setting — during  the  period  in  which  they 
require  extensive  medical  intervention. 
However,  for  these  and  other  eligible 
children,  early  intervention  services  must  be 
provided  in  natural  environments  (e.g.,  the 
home,  childcare  centns,  or  other  community 
settings)  to  the  maximum  extent  appropriate 
to  the  needs  of  the  child. 

Note  2  to  §  303.344:  Throughout  the 
process  of  developing  and  implementing 
IFSPs  for  an  eligible  child  and  the  child's 
family,  it  is  important  for  agencies  to 
recognize  the  variety  of  roles  that  family 
members  play  in  enhancing  the  child's 
development.  It  also  is  important  that  the 
degree  to  which  the  needs  of  the  &mily  are 
addressed  in  the  IFSP  process  is  determined 
in  a  collaborative  manner  with  the  full 
agreement  and  participation  of  the  parents  of 
the  child.  Parents  retain  the  ultimate  decision 
in  deterauning  whether  they,  their  child,  or 
other  fomily  members  will  accept  or  decline 
services  imder  this  part. 

Note  3  to  §  303.344:  The  early  intervention 
services  in  paragraph  (d)  of  this  section  are 
those  services  that  a  State  is  required  to 
provide  to  a  child  in  accordance  with 
§  303.12.  However,  the  "other  services"  in 
paragraph  (e)  of  this  section  are  services  that 
a  child  or  family  needs,  but  that  are  neither 
required  nor  covered  under  this  part.  While 
listing  the  non-required  services  in  the  IFSP 
does  not  mean  that  those  services  must  be 
provided,  their  identification  can  be  helpful 
to  both  the  child's  family  and  the  service 
coordinator,  for  the  following  reasons:  First, 
the  IFSP  would  provide  a  comprehensive 
picture  of  the  child's  total  service  needs 
(including  the  need  for  medical  and  health 
services,  as  well  as  early  intervention 
services).  Second,  it  is  appropriate  for  the 
service  coordinator  to  assist  the  family  in 
securing  the  non-required  services  (e.g.,  by 
determining  if  there  is  a  public  agency  that 
could  provide  financial  assistance,  if  needed, 
assisting  in  the  preparation  of  eligibility 
claims  or  insurance  claims,  if  needed,  and 
assisting  the  family  in  seeking  out  and 
arranging  for  the  child  to  receive  the  needed 
medical-health  services). 

Thus,  to  the  extent  appropriate,  it  is 
important  for  a  State's  procedures  under  this 
part  to  provide  for  ensuring  that  othw  needs 
of  the  child,  and  of  the  family  related  to 
enhancing  the  development  of  the  child, 
such  as  medical  and  health  needs,  are 
considered  and  addressed,  including 
determining  who  will  provide  each  service, 
and  v^en,  where,  and  how  it  will  be 
provided,  and  how  the  service  will  be  paid 
for  (e.g.,  through  private  insurance,  an 
existing  Federal-State  funding  source,  such 
as  Medicaid  or  EPSDT,  or  some  other  funding 
arrangement). 
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Note  4  to  §  303.344:  Although  the  IFSP 
must  include  information  about  each  of  the 
items  in  paragraphs  (b)  through  (h)  of  this 
section,  this  does  not  mean  that  the  IFSP 
must  be  a  detailed,  lengthy  document.  It 
might  be  a  brief  outline,  with  appropriate 
attachments  that  address  each  of  the  points 
in  the  paragraphs  imder  this  section.  It  is 
important  for  the  IFSP  itself  to  be  clear  about 
what  services  are  to  be  provided,  the  actions 
that  are  to  be  taken  by  the  service  coordinator 
in  initiating  those  services,  and  what  actions 
will  be  taken  by  the  parents. 


1303.346    ProvWonof 

eVMIMtlOII  MM 


PeraoniMl  Tniniiig  and  Standards 

1303.360    Comprahanaiva  sysiMn  of 
t(CSPD). 


Early  intervention  services  for  an 
eligible  child  and  the  child's  family  may 
conmience  before  the  completion  of  the 
evaluation  and  assessment  in  §  303.322, 
if  the  foUowing  conditions  are  met: 

(a)  Parental  consent  is  obtained. 

(b)  An  interim  IFSP  is  developed  that 
includes — 

(1)  The  name  of  the  service 
coordinator  who  will  be  responsible, 
consistent  with  §  303.344  (h),  fat 
implementation  of  the  interim  IFSP  and 
coordination  with  other  agencies  and 
persons;  and 

(2)  The  early  intervention  services 
that  have  been  determined  to  be  needed 
immediately  by  the  child  and  the  child's 
family. 

(c)  The  evaluation  and  assessment  are 
completed  within  the  time  period 
required  in  $  303.322(e),  except  under 
exceptional  drciunstances  as  provided 
in  §  303.322(e)(2). 

(Authority:  20  U.S.C.  1436(c)) 

Note  to  §303.345:  This  section  is  intended 
to  accomplish  two  specific  purposes:  to 
fiKilitate  the  provision  of  services  in  the 
event  that  a  child  has  obvious  immediate 
needs  that  are  identified,  even  at  the  time  of 
referral  (e.g.,  a  physician  recommends  that  a 
child  with  cerebral  palsy  begin  receiving 
physical  therapy  as  soon  as  possible),  and  to 
ensiire  that  the  requirements  for  the  timely 
evaluation  and  assessment  are  not 
circumvented. 

1303.346    ResponslbUttyand 
aecounlablllty. 

Each  agency  or  person  who  has  a 
direct  role  in  the  provision  of  early 
intervention  services  is  responsible  for 
making  a  good  faith  effort  to  assist  each 
eligible  child  in  achieving  the  outcomes 
in  the  child's  IFSP.  However,  part  C  of 
the  Act  does  not  require  that  any  agency 
or  person  be  held  accotmtable  if  an 
eligible  child  does  not  achieve  the 
growth  projected  in  the  child's  IFSP. 

(Authority:  20  U.S.C  1436) 


(a)  General  CSPD  requirements.  Each 
system  must  include  a  comprehensive 
system  of  personnel  development  that — 

(1)  Is  consistent  with  the 
comprehensive  system  of  personnel 
development  required  tmder  Part  B  of 
the  Act  and  its  in^lementing 
regulations  (section  612(aHl4).  and  34 
CFR  300.380  through  300.382);  and 

(2)  Meets  the  requirements  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Scope  of  training.  The 
comprehensive  system  of  pmsonnel 
development  under  this  part  mtist — 

(1)  Provide  for  preservice  and 
inservice  training  to  be  conducted  on  an 
interdisciplinary  basis,  to  the  extent 
appropriate; 

(2)  Provide  for  the  training  of  a  variety 
of  personnel  needed  to  meet  the 
requirements  of  this  part,  including 
public  and  private  provides,  primary 
referral  sources,  paraprofessionals,  and 
persons  who  wiU  serve  as  sovice 
coordinators;  and 

(3)  Ensure  that  the  training  provided 
relates  specifically  to — 

(i)  Understanding  the  basic 
components  of  early  intervention 
services  available  in  the  State; 

(ii)  Meeting  the  interrelated  social  or 
emotional,  health,  developmental,  and 
educational  needs  of  eligible  children 
under  this  part;  and 

(iii)  Assisting  families  in  enhancing 
the  development  of  their  children,  and 
in  participating  fiilly  in  the 
development  and  implementation  of 
IFSPs. 

(c)  Authorized  activities.  A  personnel 
development  system  under  this  part 
may  include — 

(1)  Implementing  innovative  strategies 
and  activities  for  the  recruitment  and 
retention. of  early  intervention  service 
providers; 

(2)  Promoting  the  preparation  of  early 
intervention  providers  who  are  fully 
and  appropriately  qualified  to  provide 
early  intervention  services  under  this 
part; 

(3)  Training  personnel  to  work  in 
rural  and  inner-city  areas;  and 

(4)  Training  personnel  to  coordinate 
transition  services  for  infants  and 
toddlws  with  disabilities  from  an  early 
intervention  program  under  this  part  to 
a  preschool  program  imder  part  B  of  the 
Act,  or  to  other  preschool  or  Other 
appropriate  services. 

(Authority:  20  U.S.C  1435(a)(8)) 


1303.361 
(a)  Definitions.  As  used  in  this  part — 


(1)  Appropriate  professional 
requirements  in  the  State  means  entry 
level  requirements  that — 

(i)  Are  based  on  the  highest 
requirements  in  the  State  applicable  to 
the  profession  Or  discipline  in  which  a 
person  is  providing  early  intervention 
services;  and 

(ii)  Establish  suitable  qualifications 
for  personnel  providing  early 
intervention  services  tmder  this  part  to 
eligible  children  and  their  families  who 
are  served  by  State,  local,  and  private 
agencies. 

(2)  Highest  requirements  in  the  State 
applicable  to  a  specific  profession  or 
discipline  means  the  highest  entry-level 
academic  degree  needed  for  any  State 
approved  or  recognized  certification, 
licensing,  registration,  or  other 
comparable  requirements  that  apply  to 
that  profession  or  discipline. 

{3,)  Profes8i<m  or  discipline  means  a 
specific  occupational  category  that — 

(i)  Provides  early  intervention 
services  to  childreoi  eligible  imder  this 
part  and  their  families; 

(ii)  Has  been  established  or  designated 
by  the  State;  and 

(iii)  Has  a  required  scope  of 
responsibility  and  degree  of 
supervision. 

(4)  State  approved  or  recognized 
certification,  licensing,  registration,  or 
other  comparable  requirenaents  means 
the  requirements  that  a  State  legislature 
either  has  enacted  or  has  authorized  a 
State  agency  to  promulgate  through 
rules  to  establish  the  entry-level 
standards  for  employment  in  a  specific 
profession  or  discipline  in  that  State. 

(b)  Policies  <md  procedures.  (iHi) 
Etuiih  system  must  have  policies  and 
procedures  relating  to  the  est^lishment 
and  maintenance  of  standards  to  ensure 
that  personnel  necessary  to  carry  out  the 
purposes  of  this  part  are  appropriately 
and  adequately  prepared  and  trained. 

(ii)  The  policies  and  procedures 
required  in  paragraph  (b)(1)  of  this 
section  must  provide  for  the 
establishment  and  maintenance  of 
standards  that  are  consistent  with  any 
State-approved  or  State-recognized 
certification,  licensing,  registration,  or 
other  comparable  requirements  that 
apply  to  the  profassion  or  discipline  in 
which  a  poson  is  providing  early 
intervention  services. 

(2)  Each  State  may — 

(i)  Determine  the  specific   ' 
occupational  categories  required  to 
provide  early  intervention  swvices 
within  the  State;  and 

(ii)  Revise  or  expand  those  categories 
as  needed. 

(3)  Nothing  in  this  part  requires  a 
State  to  establish  a  specified  training 
standard  {e.g.,  a  masters  degree)  for 
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peim^itnel  who  provide  early 
inteiVlention  services  under  Part  C  of  the 

Act.  I 
(4)1  A  State  with  only  one  entry-level 

acad^inic  degree  for  employment  of 

persotmel  in  a  specific  profession  or 

discipline  may  modify  that  standard,  as 

nece$(ary,  to  ensure  the  provision  of 

early  Intervention  services  without 

violaMng  the  requirements  of  this 

section.' 

(c)l  ^teps  for  retraining  or  hiring 
persotuiei.  To  the  extent  that  a  State's 
stanurds  for  a  profession  or  discipline, 
incli^oing  standards  for  temporary  or 
eme^ncy  certification,  are  not  based 
on  th^  hi^est  requirements  in  the  State 
applicable  to  a  specific  profession  or 
discipline,  the  State's  application  for 
assistance  under  this  part  must 
include — 

(II  ulie  steps  the  State  is  taking; 

(2  J  The  procedures  fw  notifying 
pubUi:  agencies  and  personnel  of  those 
step^jand 

(3]  The  timelines  it  has  established  for 
the  retraining  or  hiring  of  persotmel  that 
meet  appropriate  professional 
reaidfements  in  the  State. 

(di  Status  of  personnel  standards  in 
the  Shte.  (1)  In  meeting  the 
lequ^ements  in  paragraphs  (b)  and  (c) 
of  thu  section,  a  determination  must  be 
madel  about  the  status  of  personnel 
standards  in  the  State.  That 
determination  must  be  based  on  current 
infotdiation  that  accurately  describes, 
for  each  profession  or  discipline  in 
whi(^  personnel  are  providing  early 
inteit^ention  services,  whether  the 
appUt^ble  standards  are  consistrait  with 
the  highest  requirements  in  the  State  for 
that  profession  or  discipline. 

(2j  The  information  required  in 
parag^ph  (d)(1)  of  this  section  must  be 
on  file  in  the  lead  agency,  and  available 
to  thief  public. 

(e)  Appiicability  of  State  statutes  and 
ageikty  rules.  In  identifying  the  "highest 
requiirements  in  the  State"  for  purposes 
of  thii^  section,  the  requirements  of  all 
Stat^  statutes  and  the  rule»  of  all  State 
agenides  applicable  to  serving  children 
eligiple  under  this  part  and  their 
families  must  be  cbnsidered. 

(f)|  Use  of  paraprofessionals  and 
assi^ants.  A  State  may  allow 
paraprofessionals  and  assistants  who  are 
appixipriately  trained  and  supervised,  in 
accolnance  with  State  law,  r^ulations, 
or  written  policy,  to  assist  in  the 
provision  of  early  intervention  services 
to  eli^ble  children  under  this  part. 

(gl  Policy  to  address  shortage  of 
perSfifmel.  (1)  In  implementing  this 
section,  a  State  may  adopt  a  policy  that 
incites  making  cmgoing  good-faith 
effort^  to  recruit  and  hire  appropriately 
and  tajdequately  trained  personnel  to 


provide  early  intervention  services  to 
eligible  children,  including,  in  a 
geographic  area  of  the  State  where  there 
is  a  shortage  of  persoimel  that  meet 
these  qualUications,  the  most  qualified 
individuals  available  who  are  making 
satisfectory  progress  toward  completing 
applicable  course  work  necessary  to 
meet  the  standards  described  in 
paragraph  (b)(2)  of  this  section, 
consistent  with  State  law,  within  three 
years. 

(2)  If  a  State  has  reached  its 
established  timelines  in  paragraph  (c)  of 
this  section,  the  State  may  still  exercise 
the  option  under  paragraph  (g)(1)  of  this 
section  for  training  or  hiring  all 
personnel  in  a  specific  profession  or 
discipline  to  meet  appropriate 
professional  requirements  in  the  State. 

(3)(i)  Each  State  must  have  a 
mechanism  for  serving  eligible  children 
under  this  part  if  the  need  for  early 
intervention  services  exceeds 
appropriate  professional  requirements 
in  the  State  for  a  specific  profession  or 
discipline. 

(ii)  A  State  that  continues  to 
experience  shortages  of  qualified 
personnel  must  address  Uiose  shortages 
in  its  comprehensive  system  of 
personnel  development  under 
§303.361. 

(Authority:  20  U.S.C.  1435(a)(g)) 

Subpart  E—Prooadurai  Satoguards 
Geoeisl 

1303.400  Q«MralraeponsibUttyofl«ed 
■oMicvtar  iwifriiiral  •afwmaitte. 

Each  lead  agency  must  be  responsible 
for — 

(a)  Establishing  or  adopting 
procedural  saf^uards  that  meet  the 
requirements  of  this  subpart;  and 

(b)  Ensuring  effective  implementation 
of  the  safeguuds  by  each  public  agency 
in  the  State  that  is  involved  in  the 
provision  of  eariy  intervention  services 
imder  this  part 

(Authority:  20  U.S.C  1439) 

1303.401  IMInMonsafconeant,rative 


As  used  in  this  subpart — 
(a)  Consent  means  that — 

(1)  The  parent  has  been  fully 
informed  of  all  information  relevant  to 
the  activity  for  which  consent  is  sought, 
in  the  parent's  native  language  or  other 
mode  of  communication; 

(2)  The  parent  understands  and  agrees 
in  writing  to  the  carrying  out  of  the 
activity  for  which  consent  is  sought,  and 
the  consent  describes  that  activity  and 
lists  the  records  (if  any)  that  will  be 
released  and  to  whom;  and 


(3)(i)  The  parent  imderstands  that  the 
granting  of  consent  is  voluntary  on  the 
part  of  the  parent  and  may  be  revoked 
at  any  time. 

(ii)  If  a  parent  revokes  consent,  that 
revocation  is  not  retroactive  (i.e.,  it  does 
not  negate  an  action  that  has  occurred 
after  the  consent  was  given  and  before 
the  consent  was  revoked): 

(b)  Native  language,  if  used  with 
reference  to  persons  of  limited  English 
proficiency,  means  the  language  or 
mode  of  communication  Uormally  used 
by  the  parent  of  a  child  eligible  under 
this  part;  and 

(c)  Personally  identifiable  means  that 
information  includes — 

(1)  The  name  of  the  child,  the  child's 
parent,  or  other  family  member; 

(2)  liie  address  of  the  child; 

(3)  A  personal  identifier,  such  as  the 
child's  or  parent's  social  security 
number;  or 

(4)  A  list  of  personal  characteristics  or 
other  information  that  would  make  it 
possible  to  identify  the  child  with 
reasonable  certainty. 

(Authority:  20  U.S.C.  1439) 

5303.402  Opportunity  to  examine  record*. 

In  accordance  with  the  confidentiality 
procedures  in  the  regulations  under  part 
B  of  the  Act  (34  CFR  300.560  through 
300.576),  the  parents  of  a  child  eligible 
under  this  part  must  be  afforded  the 
opportunity  to  inspect  and  review 
records  relating  to  evaluations  and 
assessments,  eligibility  determinations, 
development  and  implementation  of 
IFSPs,  due  process  hearings,  and  any 
other  area  imder  this  part  involving 
records  about  the  child  and  the  child's 
family. 

(Authority:  20  U.S.C.  1439(a)(4)) 

1303.403  Prior  notice;  naUve  language. 

(a)  General.  Writtm  prior  notice  must 
be  given  to  the  parents  of  a  child  eligible 
under  this  part  a  reasonable  time  before 
a  public  agency  or  service  provider 
proposes,  or  refuses,  to  initiate  or 
change  the  identification,  evaluation,  or 
placement  of  the  child,  or  the  provision 
of  q)propriate  early  intervention 
services  to  the  child  and  the  child's 
family. 

(b)  Content  of  notice.  The  notice  must 
be  in  sufficirat  detail  to  inform  the 
parents  about — 

(1)  The  action  that  is  being  proposed 
or  refused; 

(2)  The  reasons  for  taking  the  action; 

(3)  All  procediual  safeguards  that  are 
available  under  §§  303.401  through 
303.460  of  this  part;  and 

(4)  The  State  i-omplaint  procediues 
under  §§  303.510-303.512,  including  a 
description  of  how  to  file  a  complaint 
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and  the  timelines  under  those 
procedures. 

(c)  Native  language.  (l).The  notice 
must  be — 

(i)  Written  in  language 
imderstandable  to  the  general  public; 
and 

(ii)  Provided  in  the  native  language  of 
the  parents,  imless  it  is  clearly  not 
feasible  to  do  so. 

(2)  If  the  native  language  or  other 
mode  of  communication  of  the  parent  is 
not  a  written  language,  the  public 
agency,  or  designated  service  provider, 
must  take  steps  to  ensure  that — 

(i)  The  notice  is  translated  orally  or  by 
other  means  to  the  parent  in  the  parent's 
native  language  or  other  mode  of 
communication; 

(ii)  The  parent  understands  the  notice; 
and 

(iii)  There  is  written  evidence  that  the 
requirements  of  this  paragraph  have 
been  met. 

(3)  If  a  parent  is  deaf  or  blind,  or  has 
no  written  language,  the  mode  of 
communication  must  be  that  normally 
used  by  the  parent  (such  as  sign 
language,  braille,  or  oral 
communication). 

(Authority:  20  U.S.C.  1439(a)(6)  and  (7)) 

f  303.404    Parantconaent 

(a)  Written  parental  consent  must  be 
obtained  before — 

(1)  Conducting  the  initial  evaluation 
and  assessment  of  a  child  imder 

§  303.322;  and 

(2)  Initiating  the  provision  of  early 
intervention  services  (see  §  303.342(e)). 

(b)  If  consent  is  not  given,  the  public 
agency  must  make  reasonable  efforts  to 
ensure  that  the  parent — 

(1)  Is  fully  aware  of  the  nature  of  the 
evaluation  and  assessment  or  the 
services  that  would  be  available;  and 

(2)  Understands  that  the  child  will  not 
be  able  to  receive  the  evaluation  and 
assessment  or  services  imless  consent  is 
given. 

(Authority:  20  U.S.C.  1439) 

Note  1  to  §  303.404:  In  addition  to  the 
consent  requirements  in  this  section,  other 
consent  requirements  are  included  in 
§  303.460(a),  regarding  the  exchange  of 
personally  identifiable  information  among 
agencies,  and  the  confidentiality  provisions 
in  the  regulations  under  part  B  of  the  Act  (34 
CFR  300.571)  and  34  CFR  part  99  (Family 
Educational  Rights  and  Privacy),  both  of 
which  apply  to  this  part. 

Note  2  to  §303.404:  Under  §  300.505(b)  of 
the  Part  B  regulations,  a  public  agency  may 
initiate  procedures  to  challenge  a  parent's 
refusal  to  consent  to  the  initial  evaluation  of 
the  parent's  child  and,  if  successful,  obtain 
'the  evaluation.  This  provision  applies  to 
eligible  children  under  this  part,  since  the 
part  B  evaluation  requirement  applies  to  all 


children  with  disabilities  in  a  State, 
including  infants  and  toddlers. 

§  303.405    Parent  right  to  decline  service. 
The  parents  of  a  child  eligible  under 
this  part — 

(a)  May  determine  whether  they,  their 
child,  or  other  family  members  will 
accept  or  decline  any  early  intervention 
service  under  this  part  in  accordance 
with  State  law;  and 

(b)  May  decline  such  a  service  after 
first  accepting  it,  without  jeopardizing 
other  early  intervention  services  under 
this  part. 

(Authority:  20  U.S.C.  1439(a)(3)) 

{303.406    SurrogaAa  parents. 

(a)  General.  Each  lead  agency  must 
ensure  that  the  rights  of  children 
eligible  under  this  part  are  protected 
if— 

(1)  No  parent  (as  defined  in  §  303.19) 
can  be  identified; 

(2)  The  public  agency,  after 
reasonable  efforts,  cannot  discover  the 
whereabouts  of  a  parent;  or 

(3)  The  child  is  a  ward  of  the  State 
under  the  laws  of  that  State. 

(b)  Duty  of  lead  agency  and  other 
public  agencies.  The  duty  of  the  lead 
agency,  or  other  public  agency  under 
paragraph  (a)  of  this  section,  includes 
the  assignment  of  an  individual  to  act  as 
a  surrogate  for  the  parent.  This  must 
include  a  method  for — 

(1)  Determining  whether  a  child  needs 
a  surrogate  parent;  and 

(2)  Assigning  a  surrogate  parent  to  the 
child. 

(c)  Criteria  for  selecting  surrogates.  (1) 
The  lead  agency  or  other  public  agency 
may  select  a  surrogate  parent  in  any  way 
permitted  under  State  law. 

(2)  Public  agencies  must  ensure  that  a 
person  selected  as  a  surrogate  parent — 

(i)  Has  no  interest  that  conflicts  with 
the  interests  of  the  child  he  or  she 
represents;  and 

(ii)  Has  knowledge  and  skills  that 
ensure  adequate  representation  of  the 
child. 

(d)  Non-employee  requirement; 
compensation.  (1)  A  person  assigned  as 
a  surrogate  parent  may  not  be — 

(i)  An  employee  of  any  State  agency; 
or 

(ii)  A  person  or  an  employee  of  a 
person  providing  early  intervention 
services  to  the  child  or  to  any  family 
member  of  the  child. 

(2)  A  person  who  otherwise  qualifies 
to  be  a  surrogate  parent  under  paragraph 
(d)(1)  of  this  section  is  not  an  employee 
solely  because  he  or  she  is  paid  by  a 
public  agency  to  serve  as  a  surrogate 
parent. 

(e)  Responsibilities.  A  surrogate 
parent  may  represent  a  child  in  all 
'matters  related  to — 


(1)  The  evaluation  and  assessment  of 
the  child; 

(2)  Development  and  implementation 
of  the  child's  IFSPs,  including  annual 
evaluations  and  periodic  reviews; 

(3)  The  ongoing  provision  of  early 
intervention  services  to  the  child;  and 

(4)  Any  other  rights  established  under 
this  part.    <■ 

(Authority:  20  U.S.C.  1439(a)(5)]    ' 

Mediation  and  Due  Process  Procedures 
for  Parents  and  Children 


1303^19 

(a)  General.  (1)  Each  State  must 
ensure  that  procedures  are  established 
and  implemented  to  allow  parties  to 
disputes  involving  any  matter  described 
in  §  303.403(a)  to  resolve  the  disputes 
through  a  mediation  process  that,  at  a 
minimum,  must  be  available  whenever 
a  hearing  is  requested  imder  §  303.420. 

(2)  The  lead  agency  may  either  use  the 
mediation  system  established  under  Part 
B  of  the  Act  or  establish  its  own  system. 

(b)  Requirements.  The  procedures 
must  meet  the  following  requirements: 

(1)  The  procedures  must  ensure  that 
the  mediation  process — 

(i)  Is  volimtary  on  the  part  of  the 
parties; 

(ii)  Is  not  used  to  deny  or  delay  a 
parent's  right  to  a  due  process  hearing 
under  §  303.420,  or  to  deny  any  other 
rights  afforded  tinder  Part  C  of  the  Act; 
and 

(iii)  Is  conducted  by  a  qualified  and 
impartial  mediator  who  is  trained  in 
effective  mediation  techniques. 

(2)  The  State  must  maintain  a  list  of 
individuals  who  are  qualified  mediators 
and  knowledgeable  in  laws  and 
regulations  relating  to  the  provision  of 
special  education  and  related  services. 

(3)  The  State  must  bear  the  cost  of  the 
mediation  process,  including  the  costs 
of  meetings  described  in  paragraph  (c) 
of  this  section. 

(4)  Each  session>in  the  mediation 
process  must  be  scheduled  in  a  timely 
manner  and  must  be  held  in  a  location 
that  is  convenient  to  the  parties  to  the 
dispute. 

(5)  An  agreement  reached  by  the 
parties  to  the  dispute  in  the  mediation 
process  must  be  set  forth  in  a  written 
mediation  agreement. 

(6)  Discussions  that  occur  during  the 
mediation  process  must  be  confidential 
and  may  not  be  used  as  evidence  in  any 
subsequent  due  process  hearings  or  dvil 
proceedings,  and  the  parties  to  the 
mediation  process  may  be  required  to 
sign  a  confidentiality  pledge  prior  to  the 
commencement  of  the  process. 

(c)  Meeting  to  encourage  mediation.  A 
State  may  establish  procedures  to 
require  parents  who  elect  not  to  use  the 
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mecbbtion  process  to  meet,  at  a  time  and 
location  convenient  to  the  parents,  with 
a  dis^terested  party — 

(1)  (Who  is  under  contract  Mrith  a 
paredlt  training  and  information  center 
or  cetnmunity  parent  resource  centra  in 
the  ^te  established  under  sections  682 
or  66^  of  the  Act.  or  an  appropriate 
alteraative  dispute  resolution  entity; 
and  ^ 

(2)  I  Who  would  explain  the  benefits  of 
the  piediation  process  and  encourage 
the  parents  to  use  the  process. 

(Aut^rity:  20  U.S.C.  1415(e)  and  143g(a)(8)) 

.  (a)  (Each  system  must  include  written 
proo#dures  for  the  timely  administrative 
resolution  of  requests  for  due  process 
heatibgs  filed  by  the  parents  of  eligiUe 
chil|iten  under  this  part  concerning  any 
of  thl  matters  described  in  §  303.403(a). 
A  State  may  meet  this  requirement  by — 

(l!)ti)  Adopting  the  mediation  and  due 
process  procedures  in  34  CFR  300.50&- 
300^12:  and 

(ii)  Developing  procedures  that  meet 
the  ^uirements  of  §  303.425;  or 

(^1  Developing  procedures  that — 

(ij  ^eet  the  mediation  and  due 
premiss  requirements  in  §  303.419  and 
§§  ^3.421-303.425;  and 

(ill  Provide  parents  an  appropriate 
means  of  filing  a  request  for  a  due 
process  hearing. 

(b)i  If  a  parent  initiates  a  hearing  under 
paragraph  (a)(1)  or  (a)(2)  of  this  section, 
the  i^d  agency  must  inform  the  parent 
of  th^  availability  of  mediation 
des<^bed  in  §  303.419. 

(Authority:  20  U.S.C.  1439(a)(1).  (8)) 

N*^  to  §303.420:  It  is  important  that  the 
admftiistrative  procedures  developed  by  a 
Statt  be  designed  to  result  in  speedy 
resolution  of  complaints.  An  infant's  or 
toddltor's  development  is  so  rapid  that  undue 
delaVt  could  be  potentially  harmful. 

Impertlal  heering  oftlosr. 
Qualifications  and  duties.  Each 
I  iagency  must  ensure  that  any  due 

:  hearings  carried  out  imder 
ion  639  of  the  Act  and  subpart  E  of 
thisi  part  are  conducted  by  an  impartial 
heading  officer  who — 

(lj)  Has  knowledge  about  the 
proyisions  of  this  part  and  the  needs  of, 
and|  services  available  for,  eligible 
chili4ren  and  their  families;  and 
(2)  Performs  the  following  duties: 
(i)  Listens  to  the  presentation  of 
relevant  viewpoints  about  the  dispute 
that  is  the  subject  of  the  hearing. 

(it)  Examines  all  information  relevant 
to  the  issues. 

(Ui)  Seeks  to  reach  a  timely  resolution 
of  til)  dispute. 


(iv)  Provides  a  record  of  the 
proceedings,  including  a  written 
decision. 

(b)  Definition  of  impartial.  (1)  As  used 
in  this  section,  impartial  means  that  a 
person  who  serves  as  a  hearing  officer 
in  accordance  with  this  section — 

(i)  Is  not  an  employee  of  any  agency 
or  other  entity  involved  in  the  provision 
of  early  intervention  services  or  care  of 
the  child;  and 

(ii)  Does  not  have  a  personal  or 
professional  interest  that  would  conflict 
with  his  or  her  ob)ectivity  in 
implementing  the  process. 

(2)  A  person  who  otherwise  qualifies 
imder  paragraph  (b)(1)  of  this  section  is 
not  an  employee  of  an  agency  solely 
because  the  person  is  paid  by  the  agency 
to  implement  the  complaint  resolution 
process. 

(Authority:  20  U.S.C.  1439(a)(1)) 
f303j422    PerantrlgMs  In  due  process 


(a)  General.  Each  lead  agency  must 
ensiue  that  the  parents  of  children 
eligible  imder  this  part  are  afforded  the 
rights  in  paragraph  (b)  of  this  section  in 
any  due  process  hearing  carried  out 
under  §303.420. 

(b)  Rights.  Any  parent  involved  in  a 
due  process  hearing  has  the  right  to — 

(1)  Be  accompanied  and  advised  by 
counsel  and  by  individuals  with  special 
knowledge  or  training  with  respect  to 
early  intervention  services  for  children 
eligible  under  this  part; 

(2)  Present  evidence  and  confront, 
cross-examine,  and  compel  the 
attendance  of  witnesses; 

(3)  Prohibit  the  introduction  of  any 
evidence  at  the  proceeding  that  has  not 
been  disclosed  to  the  parent  at  least  five 
days  before  the  proceeding; 

(4)  Obtain  a  written  or  electronic 
verbatim  transcription  of  the 
proceeding;  and 

(5)  Obtain  written  findings  of  fact  and 
decisions. 

(Authority:  20  U.S.C  1439) 

S303.423    Conwsnisnce  of  hssrings; 
timsiinss.  Each  lead  agency  must  ensure 

ttMl— 

(a)  Any  due  process  hearing 
conducted  imder  this  part  is  carried  out 
at  a  time  and  place  that  is  reasonably 
convenient  to  the  parents;  and 

(b)  Not  later  than  30  days  after  the 
receipt  of  a  parent's  request  for  a  due 
process  hearing,  the  hearing  is 
conducted  and  a  written  decision  is 
mailed  to  each  of  the  parties. 

(Authority:  20  U.S.C.  1439(a)(1)) 

Note:  Under  part  B  of  the  Act,  States  are 
allowed  45  days  to  conduct  an  impartial  due 
process  hearing  (j.e.,  within  45  days  after  the 


receipt  of  a  request  for  a  hearing,  a  decision 
is  reached  and  a  copy  of  the  decision  is 
mailed  to  each  of  the  parties).  (See  34  CFR 
300.512.)  Thus,  if  a  State,  in  meeting  the 
requirements  of  §  303.420,  elects  to  adopt  the 
due  process  procedures  under  part  B,  that 
State  would  also  have  45  days  for  hearings. 
However,  any  State  in  that  situation  is 
encouraged  (but  not  required)  to  accelerate 
the  timeline  for  the  due  process  hearing  for 
children  who  are  eligible  under  this  part — 
from  45  days  to  the  30-day  timeline  in  this 
section.  Because  the  needs  of  children  in  the 
birth-through-two-age  range  change  so 
rapidly,  quick  resolution  of  complaints  is 
important 

{303.424    avHaedon. 

Any  party  aggrieved  by  the  findings 
and  decision  made  imder  §  303.420  has 
the  right  to  bring  a  civil  action  in  State 
or  Federal  court  under  section  639(a)(1) 
of  the  Act. 

(Authority:  20  U.S.C.  1439(a)(1)) 
1303.425    Status  or  actilM  during 


(a)  During  the  pendency  of  any 
administrative  or  judicial  proceeding 
involving  a  request  for  a  due  process 
hearing  under  §  303.420,  unless  the 
public  agency  and  parents  of  a  child 
otherwise  agree,  the  child  must 
continue  to  receive  the  appropriate  early 
intervention  services  currently  being 
provided. 

(b)  If  the  proceeding  involves  an 
application  for  initial  services  under 
this  part,  the  child  must  receive  those 
services  that  are  not  in  dispute. 

(c)  This  section  does  not  apply  if  a 
child  is  transitioning  from  early 
intervention  services  under  this  part  to 
preschool  services  under  Part  B  of  the 
Act 

(Authority:  20  U.S.C.  1439(a)(7)) 
Confidentiality 

1303.460    Confidentiality  of  Information. 

(a)  Each  State  must  adopt  or  develop 
policies  and  procedures  that  the  State 
will  follow  in  order  to  ensure  the 
protection  of  any  personally  identifiable 
information  collected,  used,  or 
maintained  under  this  part,  including 
the  right  of  parents  to  written  notice  of 
and  written  consent  to  the  exchange  of 
this  information  among  agencies 
consistent  with  Federal  and  State  law. 

(b)  These  policies  and  procedures 
must  meet  the  requirements  in  34  CFR 
300.560-300.576,  with  the 
modifications  specffied  in  §  303.5(b). 

(Authority:  20  U.S.C.  1439(a)(2),  1442) 

Note  to  S  303.460:  With  the  modifications 
referred  to  in  paragraph  (b)  of  this  section, 
the  confidentiality  requirements  in  the 
regulations  implementing  part  B  of  the  Act 
(34  CFR  300.560  through  300.576)  are  to  be 


used  by  public  agencies  to  meet  the 
confidentiality  requirements  under  part  C  of 
the  Act  and  this  section  (§  303.460). 

The  part  B  provisions  incorporate  by 
reference  the  regulations  in  34  CFR  part  99 
(Family  Educational  Rights  and  Privacy); 
therefore,  those  regulations  also  apply  to  this 
part. 

SubfMTt  F— State  Administration 

General 

§303.500    Lead  agency  establlshnMnt  or 


Each  system  must  include  a  single 
line  of  responsibility  in  a  lead  agency 
that— 

(a)  Is  established  or  designated  by  the 
Governor;  and 

(b)  Is  responsible  for  the 
administration  of  the  system,  in 
accordance  with  the  requirements  of 
this  part 

(Authority:  20  U.S.C.  1435(a)(10)) 

I30&.501    Supervision  and  monitoring  of 
programe. 

(a)  General.  Each  lead  agency  is 
responsible  for — 

(1)  The  general  administration  and 
supervision  of  programs  and  activities 
receiving  assistance  under  this  part;  and 

(2)  The  monitoring  of  programs  and 
activities  used  by  the  State  to  carry  out 
this  part,  whether  or  not  these  programs 
or  activities  are  receiving  assistance 
imder  this  part,  to  ensure  that  the  State 
complies  with  this  part. 

(b)  Methods  of  ensuring  compliance. 
In  meeting  the  requirement  in  paragraph 
(a)  of  this  section,  the  lead  agency  must 
adopt  and  use  proper  methods  of 
ensuring  compliance,  including — 

(1)  Monitoring  agencies,  institutions,' 
and  organizations  used  by  the  State  to 
carry  out  this  part; 

(2)  Enforcing  any  obligations  imposed 
on  those  agencies  under  part  C  of  the 
Act  and  these  regulations; 

(3)  Providing  technical  assistance,  if 
necessary,  to  those  agencies, 
institutions,  and  organizations;  and 

(4)  Correcting  deficiencies  that  are 
identified  through  monitoring. 

(Authority:  20  U.S.C  1435(a)(10)(A)) 

Lead  Agency  Procedures  for  Resolving 
Complaints 

1303.510    Adopting  complaint  procedures. 

(a)  General.  Each  lead  agency  must 
adopt  written  procedures  for — 

(1)  Resolving  any  complaint, 
including  a  complaint  filed  by  an 
organization  or  individual  from  another 
State,  that  any  public  agency  or  private 
sOTvice  provider  is  violating  a 
requirement  of  Part  C  of  the  Act  or  this 
part  by — 


(i)  Providing  for  the  filing  of  a 
complaint  with  the  lead  agency;  and 

(ii)  At  the  lead  agency's  discretion, 
providing  for  the  filing  of  a  complaint 
with  a  public  agency  and  the  ri^t  to 
have  the  lead  agency  review  the  public 
agency's  decision  on  the  complaint;  and 

(2)  Widely  disseminating  to  parents 
and  other  interested  individuals, 
including  parent  training  centers, 
protection  and  advocacy  agencies, 
independent  living  centers,  and  other 
appropriate  entities,  the  State's 
procedures  under  §§  303.510  through 
303.512. 

(b)  Remedies  for  denial  of  appropriate 
services.  In  resolving  a  complaint  in 
which  it  finds  a  failure  to  provide 
appropriate  services,  a  lead  agency, 
pursuant  to  its  general  supervisory 
authority  imder  Part  C  of  the  Act,  must 
address: 

(1)  How  to  remediate  the  denial  of 
those  services,  including,  as 

.appropriate,  the  awarding  of  monetary 
reimbursement  or  other  corrective 
action  appropriate  to  the  needs  of  the 
child  and  the  child's  family;  and 

(2)  Appropriate  future  provision  of 
services  for  all  infants  and  toddlers  with 
disabilities  and  their  families. 

(Authority:  20  U.S.C.  1435(a)(10)) 

1303.511  An  organization  or  individual 
may  We  a  complaint 

(a)  General.  An  individual  or 
organization  may  file  a  written  signed 
complaint  under  §  303.510.  The 
complaint  must  include — 

(1)  A  statement  that  the  State  has 
violated  a  reqtiirement  of  Part  C  of  the 
Act  or  the  regulations  in  this  part;  and 

(2)  The  facts  on  which  the  complaint 
is  based. 

(b)  Limitations.  The  alleged  violation 
must  have  occurred  not  more  than  one 
year  before  the  date  that  the  complaint 
is  received  by  the  public  agency,  imless 
a  longer  period  is  reasonable  because — 

(1)  The  alleged  violation  continues  for 
that  child  or  other  children;  or 

(2)  The  complainant  is  requesting 
reimbursement  or  corrective  action  for  a 
violation  that  occurred  not  more  than 
three  years  before  the  date  on  which  the 
complaint  is  received  by  the  public 
agency. 

(Authority:  20  U.S.C.  1435(a)(10)) 

5303.512  Minimum  Stats  complaint 
procedures. 

(a)  Time  limit — minimum  procedures. 
Each  lead  agency  must  include  in  its 
complaint  procedures  a  time  limit  of  60 
calendar  days  after  a  complaint  is  filed 
under  §  303.510(a)  to— 

(1)  Carry  out  an  independent  on-site 
investigation,  if  the  lead  agency 


determines  that  such  an  investigation  is 
necessary; 

(2)  Give  the  complainant  the 
opportunity  to  submit  additional 
information,  either  orally  or  in  writing, 
about  the  allegations  in  the  complaint; 

(3)  Review  all  relevant  information 
and  make  an  in4ependent 
determination  as  to  whether  the  public 
agency  is  violating  a  requirement  of  Part 
C  of  the  Act  or  of  this  Part;  and 

(4)  Issue  a  written  decision  to  the 
complainant  that  addresses  each 
allegation  in  the  complaint  and 
contains — 

(i)  Findings  offset  and  conclusions; 
and 

(ii)  The  reasons  for  the  lead  agency's 
final  decision. 

(b)  Time  extension;  final  decisions; 
implementation.  The  lead  agency's 
procedures  described  in  paragraph  (a)  of 
this  section  also  must — 

(1)  Permit  an  extension  of  the  time 
limit  imder  paragraph  (a)  of  this  section 
only  if  exceptional  circumstances  exist 
with  respect  to  a  particular  complaint; 
and 

(2)  Include  procedtires  for  effective 
implementation  of  the  lead  agency's 
final  decision,  if  needed,  including — 

(i)  Technical  assistance  activities; 
(ii)  Negotiations;  and 
(iii)  Corrective  actions  to  achieve 
compliance. 

(c)  Complaints  filed  under  this 
section,  and  due  process  hearings  under 
§  303.420.  (1)  If  a  written  complaint  is 
received  that  is  also  the  subject  of  a  due 
process  hearing  under  §  303.420,  or 
contains  multiple  issues,  of  which  one 
or  more  are  pari  of  that  hearing,  the 
State  must  set  aside  any  part  of  the 
complaint  that  is  being  addressed  in  the 
due  process  hearing  until  the 
conclusion  of  the  hearing.  However,  any 
issue  in  the  complaint  that  is  not  a  part 
of  the  due  process  action  must  be 
resolved  within  the  eo-calendar-day 
timeline  using  the  complaint  procedures 
described  in  paragraphs  (a)  and  (b)  of 
this  section. 

(2)  If  an  issue  is  raised  in  a  complaint 
filed  under  this  section  that  has 
previously  been  decided  in  a  due 
process  hearing  involving  the  same 
parties — 

(i)  The  hearing  decision  is  binding; 
and 

(ii)  The  lead  agency  must  inform  the 
complainant  to  diat  efiiect. 

(3)  A  complaint  alleging  a  public 
agency's  or  private  service  provider's 
failure  to  implement  a  due  process 
decision  must  be  resolved  by  the  lead 
agency. 

(Authcmty:  20  U.S.C.  1435(a)(10)) 
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Policies  and  Procedures  Related  to 
Fina|i>cial  Mattws 

f3iail9    Policies  rsliflsd  to  payment  for 

(a)  General.  (1)  Each  lead  agency  is 
responsible  for  establishing  State 
policies  related  to  how  services  to 
children  eligible  tmder  this  part  and 
their  families  will  be  paid  for  under  the 
Stat^js  early  intravention  program. 

(i|  For  a  State  that  has  adopted  a 
syst^tn  of  payments,  the  policies  must 
meet  the  requirements  in  §§  303.519 
through  303.522.   ■ 

(iQ;  For  a  State  that  has  not  adopted  a 
systMn  of  payments,  the  policies  must — 

(41  Include  a  statement  that  all  early 
intervention  services  will  be  at  no  cost 
topajrents;and 

(EJ)|  Meet  the  requirements  of  this 
section  and  §303.522. 

(2^{The  policies  required  in  paragraph 
(a)(1)  of  this  section  must  be  reflected  in 
the  44)propriate  interagency  agreements 
reoUked  in  §  303.523. 

(D||[ArDcedures  to  ensure  the  timely 
pro^sion  of  services.  The  State  must 
imp^^ment  a  mechanism  to  ensure  that 
no  slEtrvices  that  a  child  is  entitled  to 
recelire  are  delayed  or  denied  because  of 
dispi^tes  between  agencies  regarding 
finatidal  or  other  responsibilities. 

(ci]iYDcee(fs^in  public  or  private 
instwnce.  (1)  Proceeds  firom  public  or 
privj^e  insurance  are  not  treated  as 
progiam  income  for  piuposes  of  34  CFR 
80.^. 

(2)|A  State  may  add  fees  collected 
undje^  a  system  of  payments,  which  are 
prc^iMi  income  imder  34  CFR  80.25,  to 
its  Part  C  grant  funds.  The  fee  income 
mu^  be  used  for  the  piuposes  and 
undJE^  the  conditions  of  the  grant 
agreement. 

(3)i  If  a  public  agency  spends 
reimbursements  from  Federal  funds 
(e.gijMedicaid),  or  uses  private 
insuiance  payments  for  services  under 
thisl^art,  those  funds  are  not  considered 
State  or  local  funds  for  piuposes  of  the 
profisions  contained  in  §  303.124 
(Promibition  against  supplanting). 

[dj  State  policy  relating  to  the  use  of 
Pari  B  funds.  ^  State  lead  agency  that 
propbses  to  use  fimds  under  Part  B  of 
the  Act  to  provide  services  to  any 
chiu^n  eligible  under  this  part  must  do 
so  iiil  accordance  with  a  State  policy  that 
is  iii  effect  and  meets  the  following 
requirements: 

(1)  Assures  that — 

(i)  Any  eligible  child  undm  this  part 
who  teceives  services  using  Part  B  funds 
willj  be  provided  a  free  appropriate 
pub^c  education  in  accordance  with  the 
reqiUrements  of  Part  B  of  the  Act  and  its 
impwmenting  regulations  (34  CFR  Part 
300 


(ii)  If  the  State  uses  funds  received 
imder  section  611  of  IDEA  to  provide 
services  to  eligible  infants  and  toddlers, 
the  State  will  meet  the  requirements  of 
both  Parts  B  and  C  of  the  Act  and  their 
implementing  regulations  for  those 
children:  and 

(iii)  If  the  State  uses  funds  received 
imder  section  619  of  IDEA  to  provide 
services  to  two-year-olds  who  will  turn 
three  during  the  school  year,  the  State 
will  meet  the  requirements  of  Part  B  for 
those  children,  and  is  not  required  to 
comply  with  Part  C. 

(2)  Specifies  what  category,  age  group, 
or  other  segment  of  the  eligible  infant 
and  toddler  population  will  receive 
services  with  funds  under  Part  B  of  the 
Act,  and,  therefore,  are  entitled  to  a  free 
appropriate  public  education. 

(e)  Construction.  Nothing  in  this  part 
should  be  construed  to  alter  the 
requirements  imposed  on  a  State 
Medicaid  agency,  or  any  other  agency 
administering  a  public  insiuance 
program  by  Federal  statute,  regulations, 
or  policy  under  title  XIX,  or  title  XXI  of 
the  Social  Security  Act,  or  any  other 
Federal  insurance  program. 

(Authority:  20  U.S.C.  1411, 1419(a),  (h), 
1432(4)(B),  1435(a)(10)) 

1303.520    System  of  payments. 

(a)  General.  (1)  A  system  of  payments 
is  a  written  State  policy  that-^ 

(i)  Meets  the  requirements  of  this 
section;  and 

(ii)  Describes  the  fees  or  costs  that 
will  be  home  by  families  who  receive 
services  under  the  early  intervention 
system. 

(2)  The  lead  agency  is  responsible  for 
ensuring  compliance  with  the  system  of 
payments. 

(b)  Types  of  fees.  A  system  of  . 
payments  may  include  either  or  both  of 
the  following: 

(1)  A  fse  system  of  payments  by 
families  established' under  State  law 
specifically  for  early  intervention 
services,  such  as  a  schedule  of  sliding 
fises  based  on  family  income. 

(2)  Cost  participation  faes  (e.g.,  co-pay 
or  deductible  amounts)  required  under 
existing  State  or  Federal  law  to  access 
State  or  Federal  insurance  programs  in 
which  the  child  or  family  is  enrolled. 

(c)  System  of  payments — assurxmtx.  A 
State  with  a  system  of  payments  must 
assure  that  no  fees  will  be  charged  to 
parents  in  the  following  circumstances: 

(1)  Functions. and  services  at  no  cost. 
The  State  must  carry  out  the  following 
functions  and  services  at  public 
expense: 

(i)  Implementing  the  child  find 
requirements  in  §  303.321. 

(ii)  Evaluation  and  assessment,  as 
required  in  §  303.322,  and  including  the 


functions  related  to  evaluation  and 
assessment  in  §  303.12. 

(iii)  Service  coordination,  as  included 
in  §§  303.302  and  303.344(h). 

(iv)  Administrative  and  coordinative 
activities  related  to — 

(A)  The  development,  review,  and 
evaluation  of  IFSPs  in  §§  303.340 
throuch  303.346; 

(B)  Implementation  of  the  procedural 
safeguards  in  subpart  E  of  this  part;  and 

(C)  The  other  components  of^the 
statewide  system  of  early  intervention 
services  in  subparts  D  and  F  of  this  part. 

(2)  Inability  to  pay.  The  inability  of 
the  parents  of  an  el^ble  child  to  pay  for 
services  will  not  result  in  the  denial  of 
services  to  the  child  or  the  child's 
family. 

(3)  Free  appropriate  public  education 
and  the  use  of  Part  B  funds.  If  a  State 
has  in  effect  a  State  policy  that  requires 
the  provision  of  a  free  appropriate 
public  education  to  children  below  age 
three,  or  uses  Part  B  section  611  funds 
to  provide  early  intervention  services  to 
eligible  children  below  age  three  in 
accordance  with  §  303.519(d),  the 
State— 

(i)  May  not  charge  parents  for  any 
services  that  are  part  of  free  appropriate 
public  education,  as  defined  in  34  CFR 
300.13,  for  the  child;  and 

(ii)  May,  under  a  system  of  payments, 
charge  parents  for  other  services  that  are 
not  covered  imder  paragraph  (c)(3)(i)  of 
this  section. 

(d)  System  of  payments:  State 
policies.  The  policies  of  a  State  with  a 
system  of  pa)rments  must — 

(1)  Include  the  assiuence  described  in 
paragraph  (c)  of  this  section  regarding 
the  circumstances  under  which  no  fees 
may  be  charged; 

(2)  Specify  which  early  intervention 
services  are  subject  to  the  system  of 

.payments; 

(3)  Specify  which  types  of  fees  or 
payments  described  in  paragraph  (b)  of 
this  section  are  included; 

(4)  Include  the  State's  criteria  for 
judg^mg  inability  to  pay,  provided  that, 
in  considering  a  family's  ability  to  pay, 
the  State  uses  criteria  that  take  into 
consideration  applicable  femily 
expenses,  using  die  best  available  data; 
and 

(5)  For  States  whose  system  includes 
fses  for  early  intervention  services  as 
described  in  paragraph  (b)(1)  of  this 
section,  include — 

(i)  The  schediUe  of  fees  that  will  be 
used,  including  the  basis  for  and 
amoimt  of  fees;  and 

(ii)  The  basis  for  determining  a 
family's  position  on  the  fee  scale,  if 
applicable,  provided  that  the  State — 

(A)  Does  not  take  into  account  the 
existence  of  a  family's  public  or  private 
insurance;  and 
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(B)  Uses  criteria  that  take  into 
consideration  applicable  family 
en>enses,  iising  the  best  available  data. 

(e)  Proceduml  safeguards — (1)  Notice. 
In  States  with  a  system  of  payments,  the 
State  must  give  written  notice  to  parents 
of  the  information  required  in  this 
section. 

(2)  How  to  give  notice.  In  ordw  to  give 
the  notice  required  in  paragraph  (e)(1)  of 
this  section,  a  State  may — 

(i)  Include  the  information  in  the 
notice  the  State  gives  the  family  imder 
§  303.403;  or 

(ii)  Create  a  separate  notice  for  this 
information,  and  provide  the  notice  to 
families  prior  to  commencement  of  early 
intervention  services  for  their  child. 

(3)  Redress  by  parents.  If  a  parent 
wishes  to  contest  the  imposition  of  a 
fee,  or  the  State's  determination  of  the 
fiunily's  ability  to  pay,  the  parent  may 
do  the  following: 

(i)  Participate  in  mediation  in 
accordance  with  §  303.419. 

(ii)  Request  a  due  process  hearing 
under  §  303.420. 

(iii)  File  a  State  complaint  under 
§303.510. 

(iv)  Use  any  other  procediire 
established  by  the  State  for  speedy 
resolution  of  financial  claims,  provided 
that  such  use  does  not  delay  or  deny  the 
parent's  procedural  rights  under  this 
part,  including  the  ri^t  to  pursue,  in  a 
timely  manner,  the  redress  options 
described  in  paragraphs  (e)(3)(i)  through 
(iii)  of  this  section. 

(Authority:  20  U.S.C.  1432(4)(B).  1439((a)(l), 
(a)(8)) 

1303.521    Use  of  Insurance. 

(a)  Public  insurance — No  mandatory 
enrollment.  A  State  may  not  require 
parents  to  sign  up  for  or  enroll  in  a 
public  insurance  program  in  order  for 
their  child  to  receive  early  intervention  ' 
services. 

(b)  Use  of  public  insurance.  (l)(i)  A 
State  may  use  the  Medicaid  or  other 
public  insurance  benefits  in  which  a 
child  participates  to  provide  or  pay  for 
services  required  under  this  part,  as 
permitted  under  the  public  insurance 
program,  except  as  provided  in 
paragraphs  (b)(l)(ii)  and  (b)(l)(iii)  of  this 
section. 

(ii)  The  State  may  not  require  parents 
to  incur  an  out-of-pocket  expense  such 
as  the  payment  of  a  deductible  or  co-pay 
amount  incurred  in  filing  a  public 
insurance  claim  for  services  provided 
pursuant  to  this  part,  unless  those 
expenses  are  included  in  a  system  of 
payments  as  described  in 
§  303.520(b)(2):  but  pursuant  to 
paragraph  (e)  of  this  section,  the  State 
may  pay  the  cost  that  the  parent 
otherwise  would  be  required  to  pay. 


(iii)  The  State;aiay  not  use  a  child's 
benefits  under  a  public  insurance 
program  without  obtaining  parental 
consult,  if  that  use  would— 

(A)  Decrease  available  lifetime 
coverage  or  any  other  insured  benefit; 

(6)  Result  in  the  family  paying  for 
services  that  would  otherwise  be 
covered  by  the  public  insurance 
program  if  not  for  the  provision  of 
services  under  this  part; 

(C)  Increase  premiums  or  lead  to  the 
discontinuation  of  insurance;  or 

(D)  Risk  loss  of  eligibility  for,  or 
decrease  in  benefits  under,  home  and 
community-based  waivers,  based  on 
aggregate  health-related  expenditures. 

(2)  If  any  of  the  circumstances  listed 
in  paragraph  (b)(l)(iii)  of  this  section 
apply,  the  State  may  use  the  child's 
benefits,  if  it  obtains  the  parent's  written 
consent  in  accordance  with  $  303.401(a). 

(3)  If  a  family's  public  insurance 
program  requires  access  to  the  family's 
private  insurance  as  a  precondition — 

(i)  The  State  may  not  require  families 
to  access  their  private  insurance;  and 

(ii)  The  State  may  access  the  private 
insurance  if  parents  give  consent  in 
accordance  with  paragraph  (d)  of  this 
section,  or  choose  to  use  private 
insurance  imder  the  provisions  of 
paragraph  (c)  of  this  section. 

(4)  In  a  Stat§  with  a  system  of 
payments  that  includes  fees  as 
described  in  §  303.520(b)(1),  the  State 
may  not  bill  the  fsunily's  public 
insurance  for  an  amount  greater  than  the 
cost  of  the  service,  after  subtracting  any 
applicable  fee  amount  owed  or  paid  by 
the  family. 

(c)  Use  of  private  insurance — States 
with  a  fee  scale  for  early  intervention 
services.  In  a  State  with  a  system  of 
payments,  if  the  system  of  payments 
includes  fees  as  described  in 

§  303.520(b)(1),  the  State  must— 

(1)  First  determine  the  applicable 
family  fee  for  each  service,  in 
accordance  with  §  303.520(d)(5)(ii);  and 

(2)  Give  parents  the  option  of  using 
their  private  insurance,  if  any,  or  paying 
the  applicable  fee,  for  each  service. 

(d)  Use  of  private  insurance — States 
with  no  system  of  payments.  (l)(i) 
Subject  to  paragraph  (d)(l)(ii)  of  diis 
section,  the  provisions  in  this  paragraph 
apply  in  all  States  except  a  State  with 

a  system  of  payments  that  includes  fees 
as  described  in  §  303.520(b)(1),  such  as 
a  sliding  fee  scale. 

(ii)  The  provisions  of  this  paragraph 
also  apply  to  a  State  with  a  system  of 
payments  that  includes  fees  as 
described  in  $  303.520(b)(1),  such  as  a 
sliding  fee  scale,  if  any  of  the 
circumstances  in  §  303.520(c)  are 
present  (when  no  fees  can  be  charged). 


(2)  The  State  may  access  a  parent's 
private  insurance  only  if  the  parent 
provides  informed  consent  in 
accordance  with  §  303.401(a),  following 
the  procedures  in  paragraph  (d)(3)  of 
this  section. 

(3)  For  each  service  in  the  initial  IFSP 
and  each  subsequent  change  to  a  service 
(including  a  chuige  in  the  frequency 
and  intensity  of  delivering  the  service), 
in  order  to  access  a  family's  private 
insurance  to  fund  that  service,  the  State 
miist — 

(i)  Obtain  parental  consent,  in 
accordance  with  §  303.401(a);  and 

(ii)  Inform  the  parents  that  their 
refos«d  to  permit  the  State  to  access  their 
private  insurance  does  not  relieve  the 
State  of  its  responsibility  to  ensure  that 
all  required  services  are  provided  at  no 
cost  to  the  parents. 

(e)  Use  of  Part  C  funds.  (1)  If  a  State 
is  unable  to  obtain  parental  consent  to 
use  the  parent's  private  insurance  to  pay 
for  a  service  under  this  part,  or  public 
insurance  if  the  parent  would  incur  a 
cost  for  the  service  under  paragraph 
(c)(4)  of  this  section,  the  State  may  use 
its  Part  C  funds  to  pay  for  the  service. 

(2)  To  avoid  financial  cost  to  parents, 
a  State  may  use  its  Part  C  funds  to  pay 
the  cost  the  parents  otherwise  would 
have  to  pay  to  use  their  public  or  private 
insurance  [e.g.,  the  deductible  or  co-pay 
amounts). 

(Authority:  20  U.S.C.  1432(4)(B),  1440) 

1303.522    IdenUnceUcn  end  coordlnaMon 

ofi 


(a)  Each  lead  agency  is  responsible 
for — 

(1)  The  identification  and 
coordination  of  all  available  resources 
for  early  intervention  services  within 
the  State,  including  those  from  Federal, 
State,  local,  and  private  sources;  and 

(2)  Updating  the  information  on  the 
funding  sources  in  paragraph  (a)(1)  of 
this  section,  if  a  legislative  or  policy 
change  is  made  imder  any  of  those 
sources. 

(b)  The  Federal  funding  sources  in 
paragraph  (a)(1)  of  this  section 
include — 

(1)  Title  V  of  the  Social  Security  Act 
(relating  to  Maternal  and  Child  Health); 

(2)  Title  XIX  of  the  Social  Security 
Act  (relating  to  the  general  Medicaid 
Pro-am.  and  EPSDT); 

(3)  The  Head  Start  Act; 

(4)  Parts  B  and  C  of  the  Act; 

(5)  The  Developmmital  Disabilities 
Assistance  and  Bill  of  Rights  Act  (Pub. 
L.  94-103);  and 

(6)  Other  Federal  programs. 
(Authority:  20  U.S.C  1435(a)(10)(B)) 
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f30$j523 

(a)  General.  Each  lead  agency  is 
respjonsible  for  entering  into  formal 
inte^gency  agreements  with  other 
Stat^level  agencies  involved,  whether 
by  p^viding  services  or  funding,  in  the 
Statei's  early  intervention  program.  Each 
agreement  must  meet  the  requirements 
in  piairagraphs  (b)  through  (d)  of  this 
section. 

(b)i  Financial  responsibility.  Each 
agreement  must  define  the  financial 
respdnsibility,  in  accordance  with 
§§^3.143  and  303.173,  of  the  agency 
for  paying  for  or  providing  early 
intervention  services  (in  accordance 
witl^  State  law  and  the  requirements  of 
this  part). 

(q);  Procedures  for  resolving  disputes. 
(1)  $ach  agreement  must  include 
proc0dnres  for  achieving  a  timely 
resdhition  of  intra-agency  and 
intelregency  disputes  about  pajrments  for 
a  giVpn  service,  or  disputes  about  other 
mat^^rs  related  to  the  State's  early 
inteiifentjon  program.  Those  procedures 
mu$t  include  a  mechanism  for  making 
a  fii^U  determination  that  is  binding 
upo^  the  agencies  involved. 

(21 A  State  may  meet  the  requirement 
in  paragraph  (c)(1)  of  this  section  in  any 
tted  under  State  law, 
iding — 

viding  for  a  third  party  (e.g.,)  an 

itive  law  judge)  to  review  a 
and  render  a  decisicm; 
Assignment  of  the  responsibility 
le  Governor  to  the  lead  agency  or 

Having  the  final  decision  made 
y  by  the  Governor. 

(3)  The  agreement  with  each  agency 
murt— 

(i)  Permit  the  agency  to  resolve  its 
oMnkiintemal  disputes  (based  on  the 
ageticy's  procedures  that  are  included  in 
the  agreement),  so  long  as  the  agency 
acta  In  a  timely  manner;  and 

(ii)  Include  the  process  that  the  lead 
ageficy  will  follow  in  achieving 
resolution  of  intra-agency  disputes,  if  a 
given  agency  is  imable  to  resolve  its 
owii:  internal  disputes  in  a  timely 
mai^iier. 

(d)  Additional  components.  Each 
agreement  must  include  any  additional 
coniponents  necessary  to  ensure 
efCabtive  cooperation  and  coordination 
ami^ng  all  agencies  involved  in  the 
State's  early  intervention  program, 
incrading  provisions  on — 

(1  j  Transition  from  Part  C  services,  in 
accoidance  with  §  303.148(c); 

(2)  Applicable  policies  regarding 
payments  by  fiunilies,  and  ti^e  use  of 
funf)s  from  other  State  agencies,  in 
accii^dance  with  §§  303.173,  303.519(a), 
an4  803.522;  and 


m 


(i 


(i 


(3)  At  the  State's  discretion,  child 
find,  consistent  with  §  303.321(c). 

(Authority:  20  U.S.C.  1435(a)(10)(C)  and 
(a)(10)(F)) 

S  303.524    Resolution  of  dl^»utos. 

(a)  Each  lead  agency  is  responsible  for 
resolving  individual  disputes,  in 
accordance  with  the  procedures  in 
§  303.523(c)(2)(ii). 

(b)(1)  During  a  dispute,  the  individual 
or  entity  responsible  for  assigning 
financial  responsibility  among 
appropriate  agencies  under  §  303.143 
(i.e.,  the  financial  designee)  must  assign 
financial  responsibility  to — 

(i)  An  agency,  subject  to  the 
provisions  in  paragraph  (b)(2)  of  this 
section;  or 

(ii)  The  lead  agency,  in  accordance 
with  the  payor  of  last  resort  provisions 
in  §303.527. 

(2)  If,  during  the  lead  agmcy's 
resolution  of  the  dispute,  the  financial 
designee  determines  that  the  assignment 
of  finanrial  responsibility  imder 
paragraph  (b)(l)(i)  of  this  section  was 
inappropriately  made — 

(i)  The  financial  designee  must 
reassign  the  responsibiUty  to  the 
appropriate  agency;  and 

(ii)  The  lead  agency  must  make 
arrangements  for  reimbursement  of  any 
expenditures  incurred  by  the  agency 
originally  assigned  responsibility. 

(c)  To  the  extent  necessary  to  ensiue 
compliance  with  its  action  in  paragraph 
(b)(2)  of  this  section,  the  lead  agency 
must-^ 

(1)  Refer  the  dispute  to  the  Council  or 
the  Governor;  and 

(2)  Implement  the  procedures  to 
ensure  the  delivery  of  services  in  a 
timely  manner  in  accordance  with 
§303.525. 

(Authority:  20  U.S.C.  1435(a)(10)(C)  and 
(a)(10)(E)) 

§303.525    DelivwryofMrvlcesinatiiiwIy 


Each  lead  agency  is  responsible  for 
the  development  of  procedures  to 
ensure  that  services  are  provided  to 
eligible  children  and  their  families  in  a 
timely  manner,  pending  the  resolution 
of  disputes  among  public  agencies  or 
service  providers. 

(Authority:  20  U.S.C.  143S(a)(10)(D)) 

§303.526    PoHcy  for  contracting  or 
otticrwiaa  arranQtoig  for  aarvloas. 

Each  system  must  include  a  policy 
pertaining  to  contracting  or  making 
other  arrangements  with  public  or 
private  service  providers  to  provide 
early  intervention  services.  The  policy 
must  include — 

(a)  A  requirement  that  all  early 
intervention  services  must  meet  State 


standards  and  be  consistent  with  the 
provisions  of  this  part; 

(b)  The  mechanisms  that  the  lead 
agency  will  use  in  arranging  for  these 
services,  including  the  process  by  which 
awards  or  other  arrangements  are  made; 
and 

(c)  The  basic  requirements  that  must 
be  met  by  any  individual  or 
oiganization  seeking  to  provide  these 
services  for  the  lead  agency. 

(Authority:  20  U.S.C.  1435(a)(ll)) 

Note  to  §  303.526:  In  implementing  the 
statewide  system.  States  may  elect  to 
continue  using  agencies  and  individuals  in 
both  the  public  and  private  sectors  that  have 
previously  been  involved  in  providing  early 
intervention  services,  so  long  as  those 
agencies  and  individuals  meet  the 
requirements  of  this  part. 

§303.527    Payor  of  last  rMOft 

(a)  Nonsubstitution  of  funds.  Except 
as  provided  in  paragraph  (b)(1)  of  this 
section,  funds  under  this  part  may  not 
be  used  to  satisfy  a  financial 
commitment  for  services  that  would 
otherwise  have  been  paid  for  from 
another  public  or  private  source, 
including  any  medical  program 
administered  by  the  Secretary  of 
Defense,  but  for  the  enactment  of  part  C 
of  the  Act  Therefore,  funds  imder  this 
part  may  be  used  ordy  for  early 
intervention  services  that  an  eligible 
child  needs  but  is  not  ciurently  entitled 
to  imder  any  other  Federal,  State,  local, 
or  private  source. 

(b)  Interim  payments — 
reimbursement.  (1)  If  necessary  to 
prevent  a  delay  in  the  timely  provision 
of  services  to  an  eligible  child  or  the 
child's  family,  funds  under  this  part 
may  be  used  to  pay  the  provider  of 
services,  pending  reimbursement  from 
the  agency  or  entity  that  has  idtimate 
responsibility  for  the  payment 

(2)  Payments  under  paragraph  (b)(1) 
of  this  section  may  be  made  for — 

(i)  Early  intervention  services,  as 
described  in  §  303.12; 

(ii)  Eligible  health  services  (see 
§303.13);  and 

(iii)  Other  functions  and  services 
authorized  tmder  this  part,  including 
child  find  and  evaluation  and 
assessment. 

(3)  The  provisions  of  paragraph  (b)(1) 
of  this  section  do  not  apply  to  medical 
services  or  "well-baby"  health  care  (see 
§  303.13(c)(1)). 

(c)  Non-reduction  of  benefits.  Nothing 
in  this  part  may  be  construed  to  permit 
a  State  to  reduce  medical  or  other 
assistance  available  or  to  alter  eligibility 
under  tide  V  of  the  Social  Seciuity  Act 
(SSA)  (relating  to  matonal  and  child 
health)  or  title  XIX  of  the  SSA  (relating 
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to  Medicaid  for  children  eligible  imder 
this  part)  within  the  State. 

(Authority:  20  U.S.C.  1440) 

Note  to  §  303.527:  The  Congress  intended 
that  the  enactment  of  part  C  not  be  construed 
as  a  license  to  any  agency  (including  the  lead 
agency  and  other  agencies  in  the  State)  to 
withdraw  funding  for  services  that  currently 
are  or  would  be  made  available  to  eligible 
children  but  for  the  existence  of  the  program 
under  this  petrt.  Thus,  the  Congress  intended 
that  other  hinding  sources  would  continue, 
and  that  there  would  be  greater  coordination 
among  agencies  regarding  the  payment  of 
costs. 

The  Congress  further  clarified  its  intent 
concerning  payments  under  Medicaid  by 
including  in  section  411(k)(13)  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
(Pub.  L.  100-360)  an  amendment  to  title  XDC 
of  the  Social  Security  Act.  That  amendment 
states,  in  efiisct,  that  nothing  in  this  title  must 
be  construed  as  prohibiting  or  restricting,  or 
authorizing  the  Secretary  of  Health  and 
Human  Services  to  prohibit  or  restrict, 
payment  under  subsection  (a)  of  section  1903 
of  the  Social  Security  Act  for  medical 
assistance  for  covered  services  furnished  to 
an  infant  or  toddler  with  a  disability  because 
those  services  are  included  in  the  child's 
IFSP  adopted  pursuant  to  part  C  of  the  Act. 

§303.528    fMmburtsmsnt  proowtim. 

Each  system  must  include  a 
procedure  for  securing  the  timely 
reimbursement  of  funds  used  imder  this 
part,  in  accordance  with  §  303.527(b). 

(Authority:  20  U.S.C.  1435(a)(12)) 
Reportiiig  Requirements 

1303.540    DatacollMrlion. 

(a)  Each  system  must  include  the 
procedures  that  the  State  uses  to 
compile  data  on  the  statewide  system. 
The  procedures  must — 

(1)  Include  a  process  for — 

(i)  Collecting  data  from  various 
agencies  and  service  providers  in  the 
State; 

(ii)  Making  use  of  appropriate 
sampling  methods,  if  sampling  is 
permitted;  and 

(iii)  Describing  the  sampling  methods 
used,  if  reporting  to  the  Secretary;  and 

(2)  Provide  for  reporting  data  required 
imder  section  618  of  the  Act  that  relates 
to  thispart. 

(b)  Tne  information  required  in 
paragraph  (a)(2)  of  this  section  must  be 
provided  at  the  time  and  in  the  manner 
specified  by  the  Secretary. 

(Authority:  20  U.S.C.  1435(a)(14)) 

Use  of  Funds  for  State  Administration 

f303J60    Us*  of  funds  for  administration. 

A  lead  agency  may  use  funds  under 
this  part  that  are  reasonable  and 
necessary  for  administering  the  State's 
early  intervention  program  for  infants 
and  toddlers  with  disabilities. 


(Authority:  20  U.S.C.  1433, 1435(a)(10)) 

Subpart  G— Stale  Interagency 
Coordinattng  Council 

General 

§303.600    Eslslriishnwnt  of  Council. 

(a)  A  State  that  desires  to  receive 
financial  assistance  under  this  part  must 
establish  a  State  Interagency 
Coordinating  Coimcil. 

(b)  The  Coimcil  must  be  appointed  by 
the  Governor.  The  Governor  must 
ensure  that  the  membership  of  the 
Council  reasonably  represents  the 
population  of  the  State. 

(c)(1)  Subject  to  paragraph  (c)(2)  of 
this  section,  the  Governor  must 
designate  a  member  of  the  Council  to 
serve  as  the  chairperson  of  the  Council 
or  require  the  Council  to  do  so. 

(2)  Any  member  of  the  Council  who 
is  a  representative  of  the  lead  agency 
designated  under  §  303.500  may  not 
serve  as  the  chairperson  of  the  Coimcil. 

(Authority:  20  U.S.C.  1441(a}) 

Note  to  §303.600:  To  avoid  a  potential 
conflict  of  interest,  it  is  recommended  that 
parent  representatives  who  are  selected  to 
serve  on  the  Council  not  be  employees  of  any 
agency  involved  in  providing  early 
intervention  services. 

It  is  suggested  that  consideration  be  given 
to  maintaining  an  appropriate  balance 
between  the  urban  and  rural  communities  of 
the  Stete. 

§303.601    Composition. 

(a)  The  Council  must  be  composed  as 
follows: 

(l)(i)  At  least  20  percent  of  the 
members  must,  be  parents,  including 
minority  parents,  of  infonts  or  toddlers 
with  disabiliti^  or  children  with 
disabilities  aged  12  or  younger,  with 
knowledge  of,  pr  experience  with, 
programs  for  infants  and  toddlers  with 
disabilities. 

(ii)  At  least  one  metnber  must  be  a 
parent  of  an  infant  or  toddler  with  a 
disability  or  a  child  with  a  disability 
aged  six  or  younger. 

(2)  At  least  20  percent  of  the  members 
must  be  public  or  private  providers  of 
early  intervention  services. 

(3)  At  least  one  member  must  be  from 
the  State  legislature. 

(4)  At  least  one  member  must  be 
involved  in  personnel  preparation. 

(5)  At  least  one  member  must — 

(i)  Be  bom  each  of  the  State  agencies 
involved  in  the  provisions  of,  or 
payment  for,  early  intervention  services 
to  infants  and  toddlers  with  disabilities 
and  their  families;  and 

(ii)  Have  sufficient  authority  to  engage 
in  policy  planning  and  implementation 
on  behalf  of  these  agencies. 

(6)  At  least  one  member  must — 


(i)  Be  from  the  State  educational 
agency  responsible  for  preschool 
services  to  children  with  disabilities; 
and 

(ii)  Have  sufficient  authority  to  engage 
in  policy  planfiing  and  implementation 
on  behalf  of  that  agency. 

(7)  At  least  one  member  must  be  from 
the  agency  responsible  for  the  State 
governance  of  health  insurance. 

(8)  At  least  one  member  must  be  from 
a  Head  Start  agency  or  program  in  the 
State. 

(9)  At  least  one  member  must  be  from 
a  State  agency  responsible  for  child 
care. 

(b)  The  Council  may  include  other 
members  selected  by  the  Governor, 
including  a  representative  from  the  BIA 
or,  if  there  is  no  school  operated  or 
funded  by  the  BIA,  from  the  Indian 
Health  Service  or  the  tribe  or  tribal 
council. 

(Authority:  20  U.S.C.  1441(b)) 

§303j602    Uss  of  funds  by  tlM  Council. 

(a)  General.  Subject  to  the  approval  of 
the  Governor,  the  Council  may  use 
funds  under  this  part — 

(1)  To  conduct  hearings  and  forums; 

(2)  To  reimburse  members  of  the 
Council  for  reasonable  and  iiecessary 
expenses  for  attending  Council  meetings 
and  performing  Council  duties 
(including  child  care  for  parent 
representatives); 

(3)  To  pay  compensation  to  a  member 
of  the  Council  if  die  member  is  not 
employed  or  must  forfeit  wages  from 
other  employment  when  performing 
official  Council  business; 

(4)  To  hire  staff;  and 

(5)  To  obtain  the  services  of 
professional,  technical,  and  clerical 
personnel,  as  may  be  necessary  to  carry 
out  the  performance  of  its  functions 
under  this  part. 

(b)  Compensation  and  expenses  of 
CJouncil  members.  Except  as  provided  in 
paragraph  (a)  of  this  section,  Council 
members  must  serve  without 
compensation  from  fimds  available 
under  this  part. 

(Authority:  20  U.S.C.  1438, 1441  (c)  and  (d)) 

(a)  The  Council  must  meet  at  least 
quarterly  and  in  such  places  as  it  deems 
necessary. 

(b)  The  meetings  must — 

(1)  Be  publicly  announced  sufficiently 
in  advance  of  the  dates  they  are  to  be 
held  to  ensure  that  all  interested  parties 
have  an  opportimity  to  attend;  and 

(2)  To  the  extent  appropriate,  be  open 
and  accessible  to  the  general  public. 

(c)  Interpreters  for  persons  who  are 
deaf  and  other  necessary  services  must 
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be  ptovided  at  Council  meetings,  both 
for  Gdundl  members  and  participants. 
The  Goimdl  may  use  funds  under  this 
part  te  pay  for  those  services. 

(Authority:  20  U.S.C.  1441  (c)  and  (d)) 

1303404    Conflict  of  intwML 

Nq  Inember  of  the  Coimcil  may  cast 
a  vole  on  any  matter  that  would  provide 
direct  financial  benefit  to  that  member 
or  otherwise  give  the  appearance  of  a 
conft^  of  interest. 

(Autbdrity:  20  U.S.C.  1441(0) 
FiUMdions  of  the  Council 


•303LiS0 

(a)  Each  Council  must — 

(1)  Advise  and  assist  the  lead  agency 
in  tfaie  development  and  implementation 
of  thid  policies  that  constitute  the 
statewide  system; 

(2)  Assist  the  lead  agency  in  achieving 
the  fiill  participation,  coordination,  and 
cooperation  of  all  appropriate  public 
agencies  in  the  State; 

(3)  Assist  the  lead  agency  in  the 
eCfodtive  implementation  of  the 
statewide  system,  by  establishing  a 
process  that  includes — 

(i)  Seeking  information  from  service 
providers,  service  coordinators,  parents, 
and  others  about  any  Federal,  State,  or 
local  policies  that  impede  timely  service 
delitery;  and 


(ii)  Taking  steps  to  ensure  that  any 
policy  problems  identified  imder 
paragraph  (a)(3Ki)  of  this  section  are 
resolved;  and 

(4)  To  the  extent  appropriate,  assist 
the  lead  agency  in  the  resolution  of 
disputes. 

(b)  Each  Council  may  advise  and 
assist  the  lead  agency  and  the  State 
educational  agency  regarding  the 
provision  of  appropriate  services  for 
children  aged  birth  to  five,  inclusive. 

(c)  Each  Coimcil  may  advise 
appropriate  agencies  in  the  State  with 
respect  to  the  intention  of  services  for 
in&nts  and  toddlers  writh  disabilities 
and  at-risk  in&nts  and  toddlers  and 
their  feunilies,  regardless  of  whether  at- 
risk  infants  and  toddlers  are  eligible  for 
early  intervention  services  in  the  State. 

(Authority:  20  U.S.C.  1441(e)(1)(A)  and  (e)(2)) 

§  303.651    Advising  end  eseieting  the  ieed 
agency  in  its  sdiiMNSInMivs  duties. 

Each  Council  must  advise  and  assist 
the  lead  agency  in  the — 

(a)  Identification  of  soiuces  of  fiscal 
and  other  support  for  services  for  early 
intervention  programs  imder  this  part; 

(b)  Assignment  of  financial 
responsibility  to  the  appropriate  agency; 
and 

(c)  Promotion  of  the  interagency 
agreements  imder  §  303.523. 


(Authority:  20  U.S.C  1441(e)(1)(A)) 

{303.652    AppHcaUons. 

Each  Coimcil  must  advise  and  assist 
the  lead  agency  in  the  preparation  of 
applications  under  this  part  and 
amendments  to  those  applications. 

(Authority:  20  U.S.C.  1441(e)(1)(B)) 

f  303.653    Transition  services. 

Each  Cotmcil  must  advise  and  assist 
the  State  educational  agency  regarding 
the  transition  of  eligible  children  under 
this  part  to  preschool  services  under 
part  B  of  the  Act  or  other  appropriate 
services. 

(Authority:  20  U.S.C.  1441(e)(1)(C)) 

1303.654    Annual  Tspoft  to  the  Secfetsry. 

(a)  Each  Council  must — 

(1)  Prepare  an  annual  report  to  the 
Governor  and  to  the  Secretary  on  the 
status  of  early  intervention  programs 
operated  within  the  State  for  children 
eligible  under  this  part  and  their 
families;  and 

(2)  Submit  the  report  to  the  Secretary 
by  a  date  that  the  Secretary  establishes. 

(b)  Each  annual  report  must  contain 
the  information  required  by  the 
Secretary  for  the  year  for  which  the 
report  is  made. 

(Authority:  20  U.S.C.  1441(e)(l)p)) 
BiLUNG  cooc  4oee-ai-u 
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ATTACHMENT  1  —LIST  OF  PROPOSED  CHANGES  IN  IDEA- 
PART  C  REGULATIONS 

[Note:  Attachment  1  will  not  be  codified  In  the  Code  of  Federal  Regulations] 


Sect  No. 

Current  Title 

Changes^ 

SUBPART  A-GENERAL 

303.3 

Activities  that  may  be  supported  under 
this  part. 

(1)  Change  title  to -Use  of  Part  C  funds;"  and  restructure  the  section 
to  change  pghs  "(aHe)"  to  "(a)(1Ha)(5)." 

(2)  Add  a  new  pgh  (a)(6)-Assist  feumlies  to  understand  sources  of 
firtandng  earty  intervention  services,  including  public  and  private 
insurance  programs. . . 

(3)  Add  a  new  pgh  (b)(1)  to  clarify  that  Parte  funds  may  not  be 
used  to  pay  costs  of  an  action  or  proceeding  under  sec.  639  of 
the  Act  or  subpart  E  of  this  part. 

(4)  Add  a  new  pgh  (b)(2)-Re  pigh  (b)(1)  does  not  preclude  using 
Part  C  funds  for  conducting  due  process  hearings  (e.g..  paying  a 
hearing  oflioer,  and  ttie  cost  of  providbig  tfte  parent  a 
transcription  of  the  hearing). 

303.5 

AppWcaMe  regulations 

(1)  Amend  pgh  (a)(1)  by  adding  references  to  other  EDGAR 
regulations  tiiat  apply  (i.»..  Parts  97-99). 

(2)  Amend  refsrerKes  to  Part  B  Regs  in  pgh  (aK3), 

by -(A)  adding  a  reference  to  Part  B  due  process  hearing 
procedures  in  §§300.506-300.512;  and  (B)  changing  the  citation 
for  Department  procedures  from  §§300.580-300.585  to 
§§300.580-300.587. 

(3)  Delete  pgh  (bK4)  (citations  are  not  appHcabie). 

(4)  Renumber  pgh  (bK5)  as  (bK4);  and  correct  the  citation  to  read 
§303.127  rConfWentiaHty. . ." ). 

(5)  Revise  authority  cite  to  Include  20  U.S.C.  1442. 

Del 

mitions 

- 

♦     Delete 'Location  (§303.344(d)(3))' from  the  Kst  of  temn.  (See 
changes  to  §303.344(d).) 

Noie  preoeamg  §jim.o— ust  or  tarms 
defined  in  spedfic  subparts. 

303.9 

Days  (Definition). 

(1)  Change  titte  to 'Day;  business  day."  and  slate  that 'day*  means 
calendar  day.  except  for  hearing  rights  in  §300.509  of  the  Part  B 
regulations  (if  a  State,  under  §303.420(aK1).  adopts  the  Part  B 
due  process  hearing  procedures). 

(2)  Define  'business  day*  as  Monday-Friday,  except  for  Federal  and 
State  holidays. 

30310 

Developinentai  delay. 

«     Replace  "anindividuar  with 'achUd.' 

This  table  includes  all  substantive  and  technical  changes  that  are  proposed  in  this  NPRM.  including  changes  that  are  made  ti> 
provide  darity  and  guidance.  However,  the  tabletienerally  does  not  include  simple  word  changes  (e.g.,  in  §303.125,  deleting 
"such;'  replacing  'assure'  with  'ensure,'  or  correcting  typographicat  errors. 
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SacLNo. 


Currant  Title 


Ct»ang— ^ 


303.12 


Eaily  intervention 
(Definitioh). 


(EIS) 


(1)  Change  the  order  of  items  in  pgh  (a)  to  oonfonn  more  doMly  to 
the  Act;  and  further  revise  "(a)"  to  darify  that  the  tenn  "EIS* 
means  'devetopmentaP  sennoes. 

(2)  Delete  pgh  (b)  (on  natural  environments),  and  move  text  to 
§303.18:  move  pgh  (d)  (Definitions  of  individual  services)  to  pgh 
(b),  and  change  introduction. 

(3)  Ctarify,  in  proposed  pgh  (a)(5).  that  the  earty  intervention 
services  listed  in  pgh  (b)  are  sutiject  to  ttte  exclusions  on  "health 
services"  in  §303.1 3(c). 

(4)  Move  pgh  (c)  (General  role  of  service  providers)  to  pgh  (d). 

(5)  Move  pgh  (e)  (Qualified  personneO  to  pgh  (c).  and  charigethe 
introduction. 


30;  I 


12(d)(1) 


Assistive  technology  (AT)  (AT  device  & 
ATsenrioe).  (Definitions  under  "EIS") 


(1)  Divide  introduction  into  proposed  pghs''(b)(1)(i)"  for  AT  device, 
and  '(b)(1)(iiT  for  AT  seonce.  etc. 

(2)  Revise  AT  service  to  clarify  that  the  service  directly 
Assists  an  eligit>le  child  and  the  child's  parent  in  the 
Selection,  acquisition,  or  use  of  an  AT  device  for  the 
Chid. 


-r»- 


308.12(d)(2) 


Audiology  (Definition  under  EIS). 


(1)  Change  title  to  "Audiology  services."  as  in  the  Act 

(2)  Replace 'auditory  impainnenr  with  "hearing 
Loss,"  and  add  "Counseling  &  guidance  of 
Children. ..."  as  in  Part  B. 


3(]j^.12.(d)(3) 


Family  training,  counseling.  &  home  visits. 
(Definition  under  EIS) 


♦     Add  ~  "special  educators'  to  the  list  of  EIS  providers 
urKler  the  definition. 


30ll12(dK6) 


Nursing  services  (Definition  under  EIS) 


♦     Move  from  "EIS"  to  "health  sen/ices' (§303.13).  and  renumt)er 
tfie  remaining  services  under  EIS. 


30)  12(d)(8) 


Occupational  therapy  (OT). 
(Definition  under  EIS) 


(1)  Renumtier  as  pgh  (b)(7). 

(2)  Add.  after  "OT,"  '(i)  Means  services  provided  by  a  qualified 
occupational  therapist,  and  (ii)  includes...* 


30fi12(d)(11) 


Service  coordination  services. 
(Definition  under  EIS) 


(1)  Renumber  as  pgh  (b)(10).  and  change  tide  to  "Senrice 
coordination.* 

(2)  Revise  text  by  striking  the  phrase,  "that  are  in  addition  to  the 
functions  and  activities  included  under  §303.23,"  and  replacing  it 
«Mth  "in  accordance  with  §303.302 " 


30ai2(d)(13) 


Special  instruction  (Definition  under  EIS) 


(1 )  Renumber  as  pgh  (b)(1 2),  and  revise  (b)(1 2K0  by  replacing  'in  a 
variety  of  developmental  areas. ..' with  a  listing  of  aH  5 
developmental  areas  from  tne  Act. 

(2)  Revise  pgh  (a)(1 3)(H).  to  provide  clarifying  language  regarding 
"Planning  that  leads  to  achieving  the  outcomes  in  the  chM's 
FSP...* 
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SMtNo. 

Currant  Titto 

ChangM' 

303.12(dK14) 

Speech  language  pathology 
(Definition  under  EIS). 

to  statute. 

(2)  Replace 'oropharyngeaTwith 'swallowing;' and 

(3)  Addanewpgh(bK13Kiv)  Re  - 'Counseling  and 
Guidance  cl  parents. . .' 

- 

Note  following  §303.12. 

♦     Ciaitfy  that 'qualified  personneT  who  provide  EIS  may  include 

specialists. 

303.13 

Health  Services. 

(1)  Add  -Nursing  sennces'  (from  §303.12(dK6))  to  the  list  of 
covered  twaNh  services*  under  §3(}3.13  (b)  (i.:,  new  pgh 
(bK3)). 

(2)' Add  additional  examples  of  services  and  devices  not  covered 
under  "Health  services'  (§303. 1 3(c)).  as  foHows: 

♦  To 'services  that  are  surgical  in  nature,' add  ttie  installation 
of  devices  such  as  pacemakers,  cochlear  implants,  or 

♦  To  "Devices  necessary  to  control  or  treat  a  medical 
condNion,'  add  'or  other  condition  (such  as.,  pacemakers, 
cochlear  implants,  prostfteses,  or  shunts).' 

303.14 

IFSP. 

(1)  Change  tiOe  to  IFSP;  IFSP  team.' 

(2)  Designate  "IFSP"  definition  as  pgh  (a),  and  change  dtalion  from 
§303.340(b)  to  '§303.340(a).' 

(3)  Define  "IFSP  team"  (m  pgh  (b))  as  the  group  of  participants 
described  in  §303.343 that  is  resportsiblefbr...'  devetoping, 
reviewing,  and  revising  the  IFSP. 

303.18 

Natural  environments. 

♦     Change  §303.18  to '§303.18(a):' and  add  language  on  natural 
environments  from  §303.12(b)  as  proposed  §303.18(b)v 

303.19 

Parent. 

♦     In  pgh  (a)(2),  after 'A  guanJian,*  add '.but  not  the  Stale  if  the 
chHd  is  a  ward  of  the  Stale.' 
{This  was  inadvertenly  omitted  in  1998-99  Regs) 

303.22 

Qualified. 

♦     Change  tiUe  to  "Qualified  personnel.' and  confbnn  to  Part  B 
QeRiiiion. 

303.23 

Service  coordination  (case  management). 

♦     Move  text  of  definitnn  to  new  §303.302;  delete  definition  in 
§303.23;  and  renumt)er  remaining  sectiorts  in  Subpart  A. 
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S»CtNo. 


Currant  Title 


Changes^ 


SUBPART  B-STATE  APPLICATION  FOR  A  GRANT 


30&.1OO 


Conditions  of  assistanoB. 


(1)  Revise  pgh  (a)  for  darity:  move  pgh  -(c)'  to  "(aKI).'  and  change 
pgh  -(d)-  to  -(c);-  add  headings  to  pghs  (a)-(c):  and  malw  other 
technical  changes. 

(2)  Further  revise  pgh  (a)  to  darify  that  each  appiicationmust 
contain  -  (A)  The  required  information  in  sut>part  B;  and  '(B) 
Copies  of  ali  applicable  State  statutes,  regulations,  and  other 
State  documents  that  show  the  tMsis  of  that  infonmation.' 


3C3.123 


ProhilMtion  against  commingling, 


♦     Incorporate  the  substance  of  the  note  into  the  text  foloiwing 
§303.123,  and  delete  the  note. 


30^.124 


Prohibition  against  supplanting. 


♦     Add  a  newr  pgh  (c)  to  darify  that,  for  purposes  of  pgh  (b),  a  Slate, 
in  any  FY,  must  spend  at  least  the  same  amount  for  El  services 
that  it  spent  the  previous  year. 


3W.128 


Traditionally  underserved  groups. 


♦     Add 'inner-dty- to  the  list  of  groups  in  paragraph  (a). 


30&.148 


Transition  to  preschool  programs. 


(1)  Change  titie  to  Transition  to  preschool  or  other  appropriate 
services.* 

(2)  Re-stnicture  section  for  clarity  and  completeness,  induding 
adding  headirtgs  to  each  pgh. 

(3)  Add  a  new  pgh  (c)  (Transmittal  of  records:  parental  consent),  by 
induding  the  provisions  from  §303.344(h)  (now  '(i)').  (But  clarify 
that  consent  is  not  required  for  directory  information  to  LEA  for 
Part  B  child  find.) 


303.161 


State  definition  of  developmental  delay. 


♦     Clarify  that  each  application  must  contain  the  State's  definition  of 
developmentel  delay  'as  required  in  303.300(b)' 


3(^.167 


Individualized  family  service  plans. 
(Re— policies  &  procedures) 


(1 )  Amend  pgh  (b)  to  include  '§§303.340-303.343'  in  the  list  of 
applicat)te  sections  Oe.,  to  add  new  §303.341). 

(2)  Amend  pgh  (c)  (on  natural  environments)  by  -  (1 )  moving  the 
substance  to  a  new  §303.341  (a);  and  (2)  revising  the  language 
to  state  that  each  application  must  include  'Polictes  and 
procedures  on  natural  environmerrts  that  meet  the  requirements 
of  §§303.341  and  303.344(dK3).' 
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SMtNo. 

Currmt  Title 

Ctiang**^ 

SUBPART  D-COMPONEN  IS  OF  A  STATEWIDE  SYSTEM                                    .          | 

303.300 

Slate  eligibility  critena  and  prooadures. 

(1)  Change  tWe  to -Child  eligit)ilily-erilsria  and  procedures;' and  add 
pgh  headings  (Gerteral:  State  definition  of  developmental  delay; 
Diagnosed  condition;  and  Children  wtK>  are  at  risk). 

(2)  Revise  pgh  (a),  to  darify  that  the  eKgaMlity  criteria  must - 

(A)  meet  the  requirements  in  §303.300(b>-<d);  and  (B)  be  on  fite 
in  the  State,  and  availabte  for  pubfic  revtew. 

303.301 

Central  directory. 

♦     Amend  pgh  (a)(3)  to  add  the  substance  of  the  note  fotowmg 
§303.301  to  darMy  that  "Professional  and  other  groups 'include 
"oarent  suooort  orouos  &  advocate  associations'*  and  delete  the 
note. 

303.302 

Service  coordination. 
(New  Section) 

(1)  Add  the  substance  of  §303.23  to  new  §303.302;  and  revise  new 
pgh  (a)  to  state  that 'Each  system  must  ensure  ttwt  service 
coordination  is  avaitaMe...' 

yd)  NiaKe  lecnrucai  cnanges  (e.g.,  ooieio  (case  managemem)  irom 
the  titte.  and  add  headings  to  each  pgh). 

(3)  Incorporate  the  substance  of  notes  land  2  into  the  text  of  the 
regulations,  as  a  new  pgh  (a)(2);  and  delete  the  notes. 

(4)  Add  a  new  pgh  (b)(2)  to  clarify  that  senrice  coordination  is  an  on- 
going process  desiigned  to  enhance  service  defivery.  and,  tftus. 
is  not  required  to  be  included  as  an  El  senrice  in  a  child's  IFSP. 

(5)  Add  a  new  function  of  service  coordinators,  as  pgh  (d)  (8),  C*e.. 
At  the  discretion  of  the  State,  assisting  famifies  to  understand 
sources  of  finanang  El  services,  including  pubhc  and  private 
insurance  programs,  and  how  to  access  those  sources...). 

303.320 

Putrfic  awareness  program. 

♦     Revise  section  by  making  technical  changes,  to  more  closely 
track  the  statute,  and  for  clarity  and  improved  readability. 

303.321 

Comprehensive  child  find  system. 

(1)  In  pgh  (a),  change  the  Part  BchiU  find  dtatfon  from  §300.128  to 
§300.125 

(2)  Revise  pgh  (b)(1)  to  clarify  that  the  chid  find  system  includes 
children  with  disabilities  from  -  *(i)  TradHnnaNy  underserved 
groups,  including  mmonty,  fow-income,  mner-dty.  and  niral 
families;  and  (ii)  Highly  mobite  groups  (such  as  migrant  and 
homeless  chiMren).* 

(3)  Revise  tfie  referral  procedures  in  pgh  (d)(2).  as  folowsr 

♦  Replace  the  2-day  timeline  requirement  In  pgh  (d)(2)(H)  with 
'as  soon  as  reasonably  possiite.* 

«     In  pgh  (d)(2)(iii).  include  a  reference  to  tead  agency 
responsibilities  in  §303.320(a)(2)(ii)(B)). 

(4)  Revise  the  list  of  referral  sources  in  pgh  (<0(3).  to: 

♦  Add  the  qualificatkxi 'if  appropriate;' 

♦  Add  'and  chiW  care*  between  'Day  care'  and  "programs;' 
and 

♦     Ado  utner  federally  lurKwd  programs  such  as  Head  start. 
Early  Head  Stert.  and  Even  Start.' 

* 
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No. 


CurrontTitI* 


CtMinget^ 


303.322 


Evaluation  and  assessment 


(1 )  Revise  pgh  (a)(1  )CiO  to  darify  that  'A  family  directed  identification 
of  the  neods  of  each  cNld's  tamily...'  must  meet  the  require- 
ments of  pgh  (d)  (Family  assessment). 

(2)  In  pgh  (b)<2)0i).  replace  "tlnw  infant  or  toddler  with  a  disatNlity' 
vyith -the  child.' 


Individualized  Family  Service  Plans 


203.340 


General. 


(1)  Change  title  to 'Definition  of  IFSP;  lead  agefKy  responsibitty.'' 

(2)  Add  a  new  pgh  (a)  (Definition  of  IFSP):  incorporate  the 
sutwtance  of  the  current  definition  (from  §303.340(b)):  and 
revise  the  definition  to  specify  Cm  pghs  (aK1)  and  (a)(3))  the  role 
of  the  IFSP  team  in  developing  a  chikfs  IFSP. 

(3)  Redesignate  existing  pgh  (c)  (Lead  agency  responsibility)  as 
new  pgh  (b): 

(4)  Redesignate  existing  pgh  (a)  (poSdes  and  procedures  on  IFSPs) 
as  new  pgh  (b)(1):  and  replace  'includes'  wUh  *has  in  efiact* 


31)3341 


Policies  and  procedures  on  natural 

environments. 

(New  section) 


(1)  Add  a  new  §303.341  (Policies  and  procedures  on  natural 
environments),  as  described  in  pghs  (2)-(5),  below: 

(2)  Add  a  new  pgh  (a),  by  incorporating  Vne  substance  of 
§303.167(c),  to  clarify  that  the  provision  of  El  services  in  other 
than  a  natural  environment  occurs  only  if  the  IFSP  team,  based 
on  ttie  evaluation  and  assessment  required  in  S303.322... 
determines  that  early  intervention  cannot  be  achieved 
satisfactorily  for  the  child  In  a  natural  environment 

(3)  Add  a  new  §303.341(b)  to  clarify  that -(A)  the  IFSP  team  must 
determine  the  natural  environment  for  each  service:  and  (B)  if 
the  team  determines  that  a  specific  senrioe  must  be  proviided  in 
another  environment,  a  justification  must  be  included  in  the 
IFSP. 

(4)  Add  a  new  §303.341  (c),  to  clarify  that  the  justification  in  pgh  (b) 
must  -  (A)  include  the  basis  of  the  IFSP  team's  decision;  (B)  be 
based  on  ttie  identified  needs  of  the  child  and  the  proieded 
outoorrtes;  and  (C)  if  appropriate,  be  based  on  the  nature  of  the 
service  required  to  meet  the  unique  needs  of  the  child. 

(5)  Add  a  new  §303.341(d).  to  darify  that  the  provisions  on  natural 
environments  do  not  apply  to  services  designed  to  meet  the 
needs  of  a  child's  parents  or  other  femily  members. 


:  103.342 


Procedures  for  IFSP  development, 
and  evaluation. 


(1)  Change  title  to  'Development,  review,  and  revision  of  IFSPs;' 
and  add  headings  to  pghs  (a) .  (a)(1).  and  (a)(2). 

(2)  Add  new  pgh  (a)(2)  fConsideration  of  special  fectors"),  as 
adapted  from  Part  B. 

(3)  Make  technical  changes  to  pgh  (b)  (Periodic  review)  (ie. 
making  the  last  sentence  in  (b)(1)  as  new  (b)(2),  and  changing 
existing  pgh  (b)(2),  as  (b)(3)). 

(4)  Revise  the  second  pgh  of  the  note  folk>wing  §303.342  to  add  'or 
assessment"  after  "evaluation*  procedures. 
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a03.343 

Participants  in  IFSP  meetings  and 
pefiodic  reviews. 

(1)  Change  title  to -IFSP  team-meetings  and  periodic  reviews. 

(2)  Revise  pgh  (a)(2)  to  darify  how  evaluations  or  assessments  are 
interpreted  if  the  per8on(8)  conducting  them  is  not  at  the  IFSP 
meeting  .i.e., '...steps  must  l>e  taken  to  ensuie- 

(i)  The  person  s  involvement  through  other  means 

confsrence  caN)i  or 
(iO  That  the  results  of  the  evaluations  and  assess- 
ments are  appropriately  interpreted  at  the 
meeting,  tif  making  pertinent  records  availat>le  at 
the  meeting,  arKi  having  a  person  attend  Ihe 
meeting  who  is  qualified  to  interpret  ttw  evakiatnn 
and  assessment  results  and  tfteir  service  imph- 
cations(wtK>  may  Iwone  of  ttw  participants 
descrit>ed  in  [§303.343(a)(1)]. ' 

303.344(a) 

Content  of  IFSP-lnfonnation  alwut  child's 
status. 

♦     Revise  pgh  (a)(2)  to  add  "required- after 'statement.' 

303.344(b) 

Content  of  IFSP-Family  infonnation. 

♦     Add  a  new  pgh  (b)(2).  to  specify  that  the  statement  on  family 
nfomiation  must  t>e  twsed  on  the  family  assessment  required 
under  §303.322(d). 

303.344(c) 

Content  of  IFSP— Outcomes. 

(1)  Add  that  outcomes  must  t>e  ttased  on  the  evaluations 
and  assessments  required  in  303.322(c)  and  (d).' 

(2)  Change  timeliness' to  timelines.- 

303.344(d) 

Content  of  IFSP— El  sennoes. 

(1)  Restructure  pgh  (d),  and  add  headings  Cie.. 'Statement  of 
services*"  "Freouencv  intensitv  and  meHMxt*"  "Natural 
envirorwnents— tocatkxi  of  servk»s:"  and  Tayment 
arrangements'). 

(2)  Amend  pgh  (d)(1)  to  specify  that  the  statement  of  El 
servnes  must  iridude  the  infbrmatkm  required  in  §303.344(d)(2) 
through  (dX4). 

(3)  Redesignate  pgh  (d)(1)(i)  as  proposed  pgh  (d)(2).  and  revise,  to 
darify  that  the  IFSP  must  specify  the  frequency,  intensity,  and 
method  of  deHvonrtg  each  El  service. 

(4)  Replace  pgh  (dKI  m  and  OH)  with  proposed  pgh  (d)(3).  and 
revise  to  slate  - 'In  accordance  with  §303.341 .  the  IFSP  must- 
(!)  Spec^  the  natural  environments  (kxationsor 

settings)  wliere  each  El  8ervk»  wiH  be  provided; 
and        . 
00  Indude  a  justifKation  of  the  extent,  if  any.  to  which 
each  service  wiN  not  t>e  provided  in  a  natural 
enwonmenL 

(5)  Redesignate  pgh  (dXIKiv)  as  (d)(4)  (Payment  arrangements): 
and  add  an  mtrbductory  dause  0  e..  'The  IFSP  must  irtdude  a 
statement  of  the  payment  arrangements,  if  any,  for  each  eariy 
intervention  service.') 
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Chang— 


3i0.344(e) 
(MImv) 


Content  of  IFSP  (EvahNrtions  and 
assessments). 


(1)  Add  a  new  $303.344(e).  to  specify  tliat  evaluations  and 
assessments  must  be  oompieled  p^ior  to,  and  in  preparation  for, 
conducting  the  IFSP  meeting,  and  therefore,  may  not  be  listed  as 
an  early  intervention  service  in  the  IFSP. 

(2)  Renumber  existing  pghs  *e,  f.  g,  and  h' as  t.  g.  h,  andi.* 


30).344(h) 


Content  of  IFSP— Transition  from  Part  C 


(1)  Redesignate '§303.344(h)' as  *§3O3.344(0.' 

(2)  Move  the  substance  of  current  pgh(h>(2)(iii)  (Transmission  of 
information  about  the  child)  to  $303,148  (discussed  earlier),  and 
indude  a  reference  to  §303.148(0) . 

(3)  Add  a  new  pgh(i)(2)Ciii)(B)  to  indude  a  reference  to 
The  conference  on  transition  services  required  in 
S303.148(d). 

(4)  Add  a  new  pgh(i)^)(iv)  to  derify  that  the  transition  steps  must 
indude  other  activities  that  ttie  IFSP  teem  determines  are 
necessary  to  support  the  transition  of  the  chid. 


Personnel  Training  and  StarKJards 


303.360 


Comprehensive  system  of  personnel 
development  (CSPO). 


♦     Restructure  and  add  pghheedings  for  clarity  and  toimprovettie 
readability  of  the  section 


303.361 


Personnel  standards. 


(1)  Add  pgh  headings,  for  readabiNty  and  to  conform  to  Part  B. 

(2)  Add  the  substance  of  the  note  foHowing  303.361,  as  new  pghs 
(b)(2)  and  (b)(3) .  and  detete  the  note. 

(3)  Add.  from  the  Parte  Regs,  the  substance  of  34  CFR 
300.136(b)(4)  and  (s)(2)  to  the  conespondNig  pghs  in  §303.361 . 
and  othenwise  conform  this  section  to  Part  B  personnel 
starxiards  requirements. 


t  > 
303.401 


SUBPART  E— PROCEDURAL  SAFEGUARDS 


Delinifiorts  of  consent,  native  language, 
and  personnaily  identifiabte  information. 


♦     Add  a  new  pgh  (a)(3)(iO  Ite— If  a  parent  revokes  consent,  that 
revocation  is  not  retroactive  (ie..  It  does  not  negate  an  action 
ttwt  has  occurred  after  the  consent  was  given  and  before  it  was 
revoked).  This  change  conforms  to  Part  B. 


303.420 


Due  process  procedures. 


(1)  Replace  lenns  such  as  Individual  child  complaints' or 
'complainte' with  "requesto  for  due  process  hearings'  or  'due 
process  hearings'  throughout  this  section,  and  in  §§303.402. 
and  303.421-303.425. 

(2)  Add  a  new  pgh  (b)  to  provide  that,  if  a  parent  initiates  a  hearing 
under  §303.420(aK1)  or  (aK2).  the  lead  agency  must  inform  the 
parent  of  the  avateWMy  of  mediation  described  in  §303.419. 

(3)  Oetote  Note  Ifolowing  §303.420. 


3)13.421 


Appointment  of  an  impartial  person. 


(1)  Change  titte  to  Impartial  hearing  officer' and  add  new 
introductory  language,  Re  -  'Each  lead  agency  shall  ensure  that 
any  due  process  hearings... are  conducted  by  an  impartial 
hearing  officer  wtw... 

(2)  In  pgh  (a)(2).  replace 'complaint' vnth 'dispute  that  is  the  subbed 
of  the  hearing.' and  make  structural  changes. 
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CunentTKIe 

Changes^ 

303.421 

(3)  in  pgh  (bKI).  rspiaoe  the  person  appointed  to  impiement  the 
oomplaHit  resoiumn  process' with 'a  person  wtK>  serves  as  a 
neanng  omoer  m  aoooraance  wnn  mis  secoon. 

(ConNnued) 

303.422 

♦     Clwngetitie  to  "Parent  rights  in  due  process  hearings;' and 
replace  'admeiiatf  ative  prooeedirtg(s)'  with  *  due  process 
hearing  in  tlie  text. 

303.423  . 

oonvenienoe  Of  pfDoeeoHigs,  umennes 

(1)  Amend  tide  to  replace 'proceedings' with  "hearings' 

tiwl— ")  and  maice  ottter  technical  charwes. 

(3)  In  pgh  (a),  replaoe  the  mtroductorydause  with 'Any  due  process 

(4)  in  r'gn  (D),  replace  oomptamr  or  cowpiaini  resoiuiion  process 
with  due  process  hearing,  etc,  &  maice  other  technical  dianges. 

303.424 

Civilaclion.  . 

regarding  an  administrative  complaint*  with  'made  under 
§303.420..' 

303.425 

Status  of  child  during  proceedings. 

• 

(1)  In  pgh  (a),  add  "administrative  or  judidal'  iMfore  'proceeding. " 
and  replaoe  admmislrative  complawt  under  this  parf  with  a 
request  for  a  due  process  hearing  under  §303.420.' 

(2)  In  pgh  (b),reptece'complainr  with 'proceeding.' 

(3)  Add  a  new  pgh  (c)  Re- This  section  does  not  apply  if  a  child  is 
transitioning  from  El  services  under  Ms  part  to  preschool 
senrices  under  Part  B  of  the  Act' 

SUBPART  F— STATE  ADMINISTRATION 

303.501 

%^«Bp^^vi  w  99fn0w  f  ^Bi  ^w  ■  I  ■%#■  ffra«#i  •■  *M  *^t  ■#•  ^^jy  ^1  ■  p^  • 

»     Change  title  of  pgh  (b)  from 'Methods  of  adrwnistenng  programs" 
to  "Methods  of  ensunng  compliance;' and  make  a  similar  change 
in  the  text. 

Policies  &  Procedures  Related  to  Financial  Matters 

303.519 
(New) 

Pohciss  retatod  to  poymBnt  for  S6fvice8. 

(1)  Add  a  new  §303.519,  by  incorporating  parts  or  existing 
§303.520.  as  foHows: 

♦  Move  existing  §303.S20(a)  (Re-State  policies  on  how  El 
services  wM  be  oaid  for)  to  new  S303.51  Ma):  and  add  new 
paragraphs  regarding  poNcy  requirements  0-^.,  (a)(1  Hi)  tor 
States  with  a  system  of  pa^^nents,  and  (aK1)0i)  for  those 
wittMMJt  a  system  of  payments). 

♦  Move  current  §303.520(c)  (procedures  to  ensure  timely 
provision  of  services)  to  new  §303.519(b);  but  delete 
revsrenoe  ■>  a  soMes  am  year  ot  pamcipaiion. 

♦  Move  current  §303.S20(d)(Prooeedi  from  pul)lic  and  private 
insurance)  to  new  §303.519(c):  move  (c)(2)  to  (c)(3)  end 
revise  to  clarify  that  a  State's  use  of  prhraite  msuranoe  (as 
with  public  insurartee)  is  not  oonsiderad  State  or  local  funds 
under  the  nonsupptanting  raquiraments  in  §303.124. 

♦  Add  new  303.S20(c)(2)ragerdmg  use  of  tee  income. 
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3^.519 
(Continue<f) 


Pofides  related  to  payment  for  seorioes. 
(contiiHied) 


(2)  Add  new  §303.519(d).  governing  the  use  of  Parte  funds  for  El 
services  to  eligible  diidren  under  Part  C. 

(3)  Add  new  §303.519(e)(Constnjction),  from  PwtB  Regulations. 


300.520 


Policies  relaled  to  payment  for  services. 


(1) 
(2) 
(3) 

(4) 


(5) 


(6) 
(7) 


Change  title  to  "System  of  payments." 

Add  new  §303.520(aM1)  to  define  'System  of  payments.' 

Add  new  §303.520(a)(2)  Ite  -  the  leed  agency  is  responsit)le  for 

ensuring  compliance  with  the  system  of  payrrwnts. 

Add  new  §303.520(b)  to  provide  that  a  system  of  payments  may 

have  one  or  both  tyises  of  fees  Oe.,  a  system  established  under 

State  law  for  El  sennces  (e.g..  sliding  fee  scales  based  on  family 

income):  or  cost  participation  (e.g..  co-pay  or  deducUbte 

amounts)). 

Add  new  §303.520(c)  to  require  (through  §§303.520(dK1)  and 

303.173)  a  State  to  submit  an  assurance  that  no  fees  win  be 

charged  in  3  dfcumstances  (services  at  no  cost,  inability  to  pay, 

and  FAPE  and  the  use  of  Part  B  fiinds). 

Add  proposed  S303.S20(d),  to  specify  requiremento  for  State 

policies  in  States  with  a  system  of  payments. 

Add  proposed  §303.S20(e),  to  specify  procedural  safeguards 

regarding  payments  by  fomilies. 


3103.521 


■  06S. 


(1)  Change  the  title  to 'Use  of  insurance.' 

(2)  Delete  the  entire  text  ofcurrent§303.521,  and  add 
new  provisions  under  the  following  paragraphs: 

♦  (a>-PuMic  insurance-no  mandatory  enrollment 

♦  (b)-Use  of  put)lic  insurance. 

♦  (c)-U8e  of  private  insurance-Stales  with  a  fee  scale  for 
early  intervention  services. 

♦  (d)-Use  of  private  insurance — States  with  no  system  of 
payments 

♦  (e)-Use  of  Parte  funds. 


-M 

303.523 


Other  Changes  to  Subpart  F 


Interagency  agreements. 


(1)  Add  the  substence  of  the  note  following  303.523  to  the  text 
(fte— examples  of  tx>w  a  State  may  ensure  timely  resolution -of 
intra  and  interagency  disputes);  and  delete  the  note. 

(2)  Amend  §303.523<a),  to  darify  that  the  tead  agency  must  enter 
into  agreements  with  ottier  State-level  agencies  involved  in  the 
State's  El  Program  -  "whether  by  services  or  funding.. ." 

(3)  Amend  §303.523(d)  (Additional  compononte).  to  specify  three 
topics(transition.policiesonpaymentforservices,  and.  atthe 

discretion  of  the  State,  child  find)  to  be  included  in  inleragenqr 
agreements. 


SUBPART  6— STATE  INTERAGENCY  COORDINATING  COUNCIL 


303.600 


EsteUishment  of  Council. 


♦     Restructure  pgh  (c)  for  clarify. 


f 


653 


Transitional  services. 


♦     Revise  title  to  replace  transitionar  with  transition;*  replace  * 
toddlers  with  disabilities'  with  'eligible  children  under  this  part;' 
and  add  'preschool'  before  'services  under  Part  B...* 
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Section 
Number 

Section  Title 

Number  of 
Notes 

.. 

Before  §303.6-List  of  tenris  defined  In  specific  sut>parts  and  sections. 

1 

303.12 

Early  intervention  sen/ices-List  of  services  is  not  exhaustive.. 

1 

303.13 

Health  services-Required  health  services  vs  medical-health  services. 

1 

303.16 

Infants  &  toddlers  with  disabilities 

2 

m 

Note  1 -Diagnosed  conditions  (Examples). 

— 

m 

Note  2-lnformation  on  "at  risk'  population. 

~ 

303.22 

Qualified— Provisions  to  ensure  that  personnel  are  qualified. 

1 

303.23 

Service  coordination  (Redesignated  as  p303.302) 

2 

m 

Note  1 -Using  or  adapting  existing  sennce  coordination  systems. 

— 

m 

Note  2-Service  coordination  is  not  intended  to  affect  Medicaid. 

— 

303.123 

Prohibition  against  committing-Meaning  of 'Commingle.' 

1 

303.148 

Transition  to  preschool  programs-Considerations. 

1 

303.300 

State  eligibility  criteria  &  procedures-Re  'informed  clinical  opinion.' 

1 

303.301 

Central  directory-Examples  of  'appropriate  groups.' 

1 

303.320 

PiMK  awareness  program. 

2 

« 

Note  1 -Components  of  an  efliective  public  awareness  program. 

— 

M 

Note  2-Examples  of  methods  for  informing  the  general  public. 

— 

303.321 

Comprehensrve  chHd  find  systen)— Consider  "tracking  systems,'  etc.. 

1 

303.340 

IFSP  (General  )-ChikJren  who  must  have  an  IFSP  &  other  'progranw.' 

1 

303.342 

Procedures  for  IFSP  devetopment  review,  and  evaluatk>n. 

1 

m 

Penodic  reviews  vs  annual  evaluatkms  ;  need  for  firequent  evaluations. 

— 

303.344 

Content  of  an  IFSP. 

4 

■ 

Note  1  -Addresses  appropriate  kicatkm  of  servk»s. 

— 

m 

Note  2-Addresses  variety  of  roles  that  family  members  play. 

— 

m 

Note  3-Diflierentiates  between  early  interventkxt  &  other  servces. 

_ 

m 

Note  4-States  that  the  IFSP  does  not  have  to  be  a  detailed  document. 

— 

303.345 

Provision  of  services  before  evaluation  and  assessment... 

1 

« 

Describes  purpose  of  §303.345. 

_ 

303.361 

Personnel  standards. 

1 
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303.404 


Parent  consent 


Note  1-Other  consent  requirenrients  affecting  Part  C. 


Note  2-Part  B  Regulations  that  challenge  parent  non-consent  applies 
toPtC. 


303.420 


Due  process  procedures- 


Note  1-Due  process  hearings  vs.  State  complaints 


Note  2— Need  for  speedy  resolution.  Re— rapid  changes  in  children. 


303.423 


Convenience  of  proceedings;  tin^elines— Need  for  tintely  resolution. 


303.460 


Confidentiality  of  informatiorv— Part  B  confidentiality  Regulations  apply 
toC. 


303.526 


Policy  for  contracting,  or  ottieniwse  arranging  for  services. 


States  may  continue  using  past  agencies,  eto.  if  they  nieet  Part  C. 


303.527 


Payor  of  last  resott-Congnessional  intent  Re  not  wittxirawing  furxiing. 


303.600 


Estat)lishment  of  Coundl-Parent  Reps— not  to  be  agency  employees. 
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ATTACHMENT  3-PART  B  REGULATIONS  ON  THE 
COMPREHENSrVE  SYSTEM  OF  PERSONNEL  DEVELOPMENT  (CSPD) 

(34  CFR  Part  300) 

The  following  is  for  use  by  commenters  who  do  not  have  access  to  the 

Part  B  CSPD  requirements  from  the  Part  B  regulations,  to  assist  them  in  responding  to  the  questions 
under  §303.360  of  the  preamble  to  this  NPRM.  Those  questions  concern  whether  the  Part  C  CSPD 
provisions  should  be  amended  to  address  the  Part  B  requirements  related  to  (1)  ensuring  an  adequate 
supply  of  qualified  personnel  (see  §300.381 ),  and  (2)  the  improvement  strategies  in  §300.382. 

§300.380  General  CSPD  reouirements. 

(a)  Each  State  shall  develop  and  implement  a  comprehensive  system  of  personnel  development  that  - 

(1)  Is  consistent  with  the  purposes  of  this  part  and  with  section  635(a)(8)  of  the  Act; 

(2)  Is  designed  to  ensure  an  adequate  supply  of  qualified  special  education,  regular  education,  and 
related  services  personnel; 

(3)  Meets  the  requirements  of  §§300.381  and  300.382;  and 

(4)  Is  updated  at  least  every  five  years. 

(b)  A  State  that  has  a  State  improvement  grant  has  met  the  requirements  of  paragraph  (a)  of  this 
section. 
(Authority:  20  U.S.C.  1412(a)(14)) 

§3(X}.381  Adequate  sudpIv  of  Qualified  personnel. 

Each  State  must  include,  at  least,  an  analysis  of  State  and  local  needs  for  professional  development 
for  personnel  to  serve  children  with  disabilities  that  includes,  at  a  minimum  - 

(a)  The  number  of  personnel  providing  special  education  and  related  services;  and 

(b)  Relevant  information  on  current  and  anticipated 
personnel  vacancies  arxJ  shortages  (including  the  numt}er  of 
individuals  described  in  paragraph  (a)  of  this  section  with 

temporary  certification),  and  on  the  extent  of  certification  or  retraining  necessary  to  eliminate  these 
shortages,  that  is  based,  to  the  maximum  extent  possit>le.  on  existing  assessments  of  personnel  needs. 
(Authority:  20  U.S.C.  1453(b)(2)(B)) 

§300.382  Improvement  strateoies. 

Each  State  must  describe  the  strategies  the  State  will  use  to  address  the  needs  identified  under 
§300.381 .  These  strategies  must  include  how  the  State  will  address  the  identified  needs  for  in-service  and 
pre-service  preparation  to  ensure  that  all  personnel  who  wortc  with  children  with  disabilities  (including  both 
professional  and  pai^pro  fessional  personnel  who  provide  special  education,  general  education,  related 
services,  or  early  intervention  services)  have  the  skills  and  knowledge  necessary  to  meet  the  needs  of 
chikJren  with  disabilities.  The  plan  must  include  a  description  of  how  the  State  will- 

(a)  Prepare  general  and  special  education  personnel  with  the  content  knowledge  and  collaborative 
skiHs  needed  to  meet  the  needs  of  chikiren  with  disabilities  including  how  the  State  will  woric  with  other 
States  on  common  C8ftificatk>n  criteria; 

(b)  Prepare  profe8sk>nals  and  paraprofessionals  in  the  area  of  eariy  interventk>n  with  the  content 
knowledge  and  collaborative  skills  needed  to  meet  the  needs  of  infants  and  toddlers  with  disabilities; 

(c)  Work  with  institutk>ns  of  higher  education  and  other  entities  that  (on  both  a  pre-service  and  an 
in-servk»  basis)  prepare  personnel  who  woric  with  chikJren  with  disabilities  to  ensure  that  those  institutk>ns 
and  entities  develop  the  capacity  to  support  quality  professional  devetopment  programs  that  meet  State  and 
local  needs; 
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(d)  Work  to  develop  collaborative  agreements  with  other  States  for.the  joint  support  and 
devledopment  of  programs  to  prepare  personnel  for  which  there  is  not  sufficient  demand  within  a  single  State 
to  jUMify  support  ordevelopmanttrf  a  program  of  preparation; 

I !    (e)  Work  in  collatx>ratk)n  with  other  States,  particularly  neighk)oring  States,  to  address  the  lack  of 
unHbrmity  and  reciprocity  in  credentialing  of  teachers  and  other  personnel; 

(fi  Enhance  the  at>ility  of  teachers  and  others  to  use  strategies,  such  as  t)ehavioral  intenwntions,  to 
address  the  conduct  of  chiklren  with  disabilities  that  impedes  the  learning  of  children  with  disabilities  and 
others; 

(g)  Acquire  and  disseminate,  to  teachers,  administrators,  school  board  members,  and  related 
services  personnel,  significant  knowledge  derived  from  educational  research  and  other  sources,  and  how 
the  State  will,  if  appropriate,  adopt  promising  practk:es.  materials,  and  technology; 

(h)  Recruit,  prepare,  and  retain  qualified  personnel,  including  personnel  with  disabilities  and 
personnel  from  groups  that  are  under-represented  in  the  fields  of  regular  education,  special  education,  and 
relaited  services; 

(i)  Insure  that  the  plan  is  integrated,  to  the  maximum  extent  possible,  with  other  professkMial 
devlefopirnent  plans  and  activities,  including  plans  and  activities  developed  and  carried  out  under  other 
Federal  and  State  laws  that  address  personnel  recruitment  and  training;  and 

(j>  Provide  for  the  joint  training  of  parents  and  spedai  education,  related  services,  and  general 
education  personnel. 

(Authority.  20  U.S.C.  1453  (c)(3)(D)) 
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DEPARTMENT  OF  THE  TREASURY 

Community  Development  Financial 
Institutions  Fund 

Nolics  of  Funds  Availability  (NOFA) 
nvmnQ  AppHcaHons  for  the  Bank 
Enlsfpnss  Awaid  ProQram 

AGENCY:  Community  Development 
Financial  Institutions  Fund,  Department 
of  the  Treasury. 

ACTION:  Notice  of  Funds  Availability 
(NOFA)  inviting  applications. 

NUMMARY:  The  Community  Development 
Banking  and  Financial  Institutions  Act 
of  1994  (12  U.S.C.  4701  et  seq.) 
authorizes  the  Community  Development 
Financial  Institutions  Fund  (hereailer 
refened  to  as  "the  Fund")  to  provide 
incentives  to  insured  depository 
institutions  for  the  purposes  of 
promoting  investments  in  or  other 
support  to  Community  Development 
Financial  Institutions  ("CDFIs")  and 
facilitating  increased  lending  and 
provision  of  financial  and  oiber  services 
in  economically  distressed 
communities.  Insured  depository 
institutions  and  CDFIs  are  defined  terms 
in  12  CFR  part  1806,  the  regulations  that 
govern  the  Bank  Enterprise  Award 
("BEA")  Program  (the  "BEA  Program 
Regulations").  As  of  the  date  of  this 
NOFA,  the  Fund  intends  to  make 
available  up  to  $30  million  in  BEA 
Program  funds,  subject  to  the 
availability  of  appropriated  funds.  The 
Fund  may  award  in  excess  of  $30 
million  if  it  deems  it  appropriate, 
subject  to  the  availability  of 
appropriated  funds.  Under  this  NOFA, 
the  Fund  anticipates  a  TnaYimiiTn  award 
amotmt  of  $2.5  million  per  applicant. 
However,  the  Fund  reserves  the  right  to 
award  amounts  in  excess  of  the 
anticipated  maximum  award  amount,  if 
the  Fund  deems  it  appropriate. 
DATES:  Applications  may  be  submitted 
at  any  time  on  or  after  September  5, 
2000.  The  deadline  for  receipt  of  an 
^plication  is  6  p.m.  Eastern  Standard 
Time  on  Tuesday,  November  21,  2000. 
Applications  received  in  the  offices  of 
the  Fund  after  that  date  and  time  will 
not  be  accepted  and  will  be  returned  to 
the  sender.  Any  entity  seeking 
certification  as  a  CDH  (as  described  in 
12  CFR  1805.200)  for  the  purpose  of  the 
BEA  Program  is  strongly  encoiuaged  to 
submit  the  Application  Form  for 
Certification  (me  contents  of  which  are 
described  in  12  CFR  1805.201(b)(1) 
through  (7)),  by  Tuesday,  November  21, 
2000.  If  an  entity  foils  to  submit  such 
application  by  this  deadline,  the  Fund 
may  not  have  sufficient  time  to  timely 
complete  a  certification  review  for  the 


piupose  of  the  current  funding  round  of 
the  BEA  Program.  In  addition,  with 
respect  to  all  requests  for  certification, 
the  Fund  reserves  the  right  to  request 
clarifying  or  technical  information  after 
reviewing  materials  submitted  as 
described  in  12  CFR  1805.201(b)(1) 
through  (7).  If  the  entity  seeking 
certification  does  not  respond  to  such 
requests  in  a  timely  manner,  the  Fund 
may  not  have  sufficient  time  to  timely 
complete  a  certification  review  for  the 
purposes  of  the  current  funding  roimd 
of  the  BEA  Program. 
ADDRESSES:  Applications  shall  be  sent 
to:  Awards  Manager,  Community 
Development  Financial  Institutions 
Fund,  U.S.  Department  of  the  Treasury, 
601 13th  Street,  NW..  Suite  200  South, 
Washington,  DC  20005.  Applications 
sent  by  fax  or  electronic  transfer  will  not 
be  accepted. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  If 
you  have  any  questions  about  the 
programmatic  requirements  for  this 
program,  contact  the  CDFI  Program 
Manager.  Should  you  wish  to  request  an 
application  package  or  have  questions 
regarding  application  procedures, 
contact  the  Awards  Manager.  The  CDFI 
Program  Manager  and  the  Awards 
Manager  may  be  reached  by  e-mail  at 
cdfihelpOcdfi.treas.gov,  by  telephone  at 
(202)  622-8662,  by  facsimile  at  (202) 
622-7754,  or  by  mail  at  CDFI  Fund,  601 
13th  Street,  NW.,  Suite  200  South, 
Washington,  DC  20005.  These  are  not 
toll  firee  nmnbers.  Allow  at  least  one  to 
two  weeks  finm  the  date  the  Fund 
receives  a  request  for  receipt  of  the 
application  package.  Applications  and 
other  information  regarding  the  Fimd 
and  its  programs  may  be  downloaded 
from  the  Fmid's  wel»ite  at  http:// 
www.tTeas.gov/cdfi. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd 

As  part  of  a  national  strategy  to 
facilitate  revitalization  and  increase  the 
availability  of  credit,  investment  capital 
and  financial  services  in  distressed 
communities,  the  Conmiunity 
Development  Banking  and  Financial 
Institutions  Act  of  1994  ("Act") 
authorizes  a  portion  of  funds 
appropriated  to  the  Fimd  to  be  made 
available  for  distribution  through  the 
BEA  Program.  The  BEA  Program  is 
largely  based  on  the  Bank  Enterprise  Act 
of  1991,  although  Congress  significantly 
amended  the  program  to  facilitate 
greater  coordination  with  other 
activities  of  the  Fimd.  The  BEA  Program 
and  the  Community  Development 
Financial  Institutions  Program  (12  CFR 
part  1805)  are  intended  to  be 
complementary  initiatives  that  support 


a  wide  range  of  community 
development  activities  and  facilitate 
parmevships  between  traditional  lenders 
and  CDFIs.  This  NOFA  invites 
applications  from  insured  depository 
institutions  for  the  purpose  of 
promoting  community  development 
activities  and  revitalization. 

n.  bfoiniatkm  Saariana 

In  connection  with  this  NOFA,  the 
Fund  is  conducting  Information 
Sessions  to  disseminate  information  to 
organizations  contemplating  applying 
to,  and  othm  organizations  interested  in 
learning  about,  the  BEA  Program.  Pre- 
registration  is  required,  as  the 
Information  Sessions  Mrill  be  held  in 
secured  federal  facilities.  The  Fund  will 
conduct  12  in-person  Information 
Sessions,  beginning  September  20,  2000, 
as  follows:  Los  Angeles,  CA,  September 
20,  2000;  San  Francisco,  CA,  September 
22,  2000;  Chicago,  IL,  September  25, 
2000;  Miami,  FL,  September  26,  2000; 
Salt  Lake  Qty,  UT,  September  29,  2000; 
Kansas  Qty,  MO,  October  2,  2000; 
Memphis,  TN,  October  3,  2000; 
Chiarlotte,  NC,  October  4,  2000; 
Miimeapolis,  MN,  October  4,  2000; 
Boston,.  MA,  October  5,  2000;  San 
Antonio,  TX.  October  5,  2000;  and  New 
York.  NY,  October  6,  2000. 

In  addition  to  the  in-person  sessions 
listed  above,  the  Fund  will  broadcast  an 
Information  Session  using  interactive 
video-teleconferencing  technology  on 
October  12,  2000,  from  1  p.m.  to  4  p.m. 
EST.  Pre-registration  is  required,  as 
these  sessions  will  be  held  in  secured 
federal  facilities.  This  Information 
Session  will  be  produced  in 
Washington,  DC,  and  will  be 
downlinked  via  satellite  to  the  local 
Department  of  Housingand  Urban 
Development  (HUD)  offices  located  in 
the  following  81  cities:  Albany,  NY: 
Albuquerque,  NM;  Anchorage,  AK; 
Atlanta,  GA;  Baltimore,  MD;  Bangor, 
ME;  Birmingham,  AL;  Boise,  ID;  Boston, 
MA;  Buffalo,  NY;  Burlington,  VT; 
Camden,  NJ;  Casper,  WY;  Charleston, 
WV;  Chicago,  IL;  Cincinnati,  OH; 
Cleveland,  OH;  Columbia,  SC; 
Columbus,  OH;  Dallas,  TX;  Denver,  CO; 
Des  Moines,  lA;  Detroit,  MI;  Faigo,  ND; 
Flint,  MI;  Fort  Worth,  TX;  Fresno.  CA; 
Grand  Rapids.  MI;  Greensboro,  NC; 
Hartford,  CT;  Helena,  MT;  Honolulu,  HI; 
Houston,  TX;  Indianapolis,  IN;  Jackson, 
MS;  Jacksonville,  FL;  Kansas  City,  KS; 
Knoxville,  TN;  Las  Vegas,  NV;  Little 
Rock,  AR;  Los  Angeles,  CA;  Louisville, 
KY;  Lubbock.  TX;  Manchester,  NH; 
Memphis.  TN;  Miami.  FL;  Milwaukee. 
WI;  Minnetqpolis.  MN;  Nashville.  TN; 
New  Orleans,  LA;  New  York,  NY; 
Newaric,  NJ;  Oklahoma  Qty,  OK; 
Omaha,  NE;  Orlando,  FL;  Philadelphia, 
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PA;  j^oenix,  AZ;  Pittsbuigh.  PA; 
PortUnd,  OR;  Providence,  RI;  Reno,  NV; 
Richmond,  VA;  Sacramento,  CA;  St. 
Louisi.  MO:  Salt  Lake  Qty.  UT;  San 
Antpaio,  TX;  San  Diego,  CA;  San 
Franoisco,  CA;  San  Juan,  PR;  Santa  Ana, 
CA;  i9eattle,  WA;  Shieveport,  LA;  Sioux 
FallsJ  SD;  Spokane,  WA;  Springfield,  EL; 
Syracuse,  NY;  Tampa,  FL;  Tucson,  AZ; 
Tulaq,  OK;  Washington.  DC;  and 
Wih^^ii^gton,  DE. 

Td  re^ster  online  ior  an  Information 
Sesdl^n,  please  visit  the  Fund's  website 
at  hm-J/ww.treas.gov/cdfi.  If  you  do  not 
hav0  Intonet  access,  you  may  register 
by  c^ling  the  Fund  at  (202)  622-8662. 

m.  EMgibility 

Th^  Act  specifies  that  eligible 
|cants  must  be  insured  depository 
itions  as  defined  in  12  U.S.C. 
18l9fc)(2). 

IV.  Dtongnation  of  Distressed 
CoDiiiiinity 

In  accordance  with  12  CFR 
180d,200(d),  in  the  case  of  Applicants 
carrying  out  Qualified  Activities 
requiring  the  designation  of  a  Distressed 
Comiiunity  (as  defined  in  12  CFR 
1806il03(r)),  the  Fund  will  provide 
AppQicants  with  data  and  other 
ii&naation  to  help  identify  areas  that 
are  eligible  to  be  designated  as 
Distressed  Communities.  Specifically, 
id  will  provide  such  information 
L  the  CDFI  Fund  Help  Desk 
ite  (the  "Help  Desk").  Tbe  Help 
:|is  found  at  http://www.trBa8.gov/ 
~ie  Fund  requires  all  Applicants 
to  u^  the  Help  Dmk  to  produce  the 
Distressed  Commimity  worksheets  and 
corresponding  maps.  The  Help  Desk 
provides  easy  step-by-step  instructions 
on  how  to  designate  a  Distressed 
Community  and  allows  an  Applicant  to 
crea|t^  and  print  instanUy  a  Distressed 
Con^nunity  designation  wodiLsheet(s) 
andlitonesponding  m^(s). 

ition  Factors 

BEA  Program  Regulations 
ibe  the  Fund's  processes  for  rating 
lecting  Applicants  to  receive 
and  Kir  determining  award 
.  The  BEA  Program  rating  and 
ion  process  gives  priority  to 
icants  in  the  following  order:  (1) 
Investments  in  CDFIs  serving 
'  Communities;  (2)  Equity 
Investments  in  CDFIs  not  serving 
sed  Communities;  (3)  CDFI 
SupUort  Activities;  and  (4)  Development 
andfi  lovioe  Activities  (as  defined  in  12 
1806.103).  Assistance  amounts  will 
be  dalculated  based  on  increases  in 
Qualified  Activities  that  occur  during  a 
6-mimth  Assessment  Period  in  excess  of 
acti'  I  ties  that  occurred  during  a  6- 


month  Baseline  Pniod.  In  general, 
estimated  award  amounts  for  Applicants 
making  Equity  Investments  in  CDFIs 
will  be  equal  to  15  percent  of  the 
projected  increase  in  such  activities.  An 
Applicant  may  choose  to  accept  less 
than  the  ma-inmiiTn  amount  of  assistance 
in  order  to  increase  the  ranking  of  its 
application.  Estimated  award  amounts 
for  CDFI  Applicants  for  carrying  out 
CDFI  Support  Activities  will  be  equal  to 
33  percent  of  the  projected  increase  in 
sudi  activities.  Estimated  award 
amoimts  for  non-CDFI  Applicants  for 
carrying  out  CDFI  Support  Activities 
will  be  equal  to  11  percent  of  the 
protected  increase  in  such  activities. 

For  Applicants  pursuing  Development 
and  Service  Activities,  a  multiple  step 
procedure  is  outlined  in  the  BEA 
Program  Regulations  that  will  be  used  to 
calculate  the  estimated  award  amounts. 
In  general,  if  an  Applicant  is  a  CDFI, 
sudi  estimated  awnud  amoimt  will  be 
equal  to  15  percent  of  the  total  score 
calculated  in  the  multiple  step 
procedure.  If  an  Applicant  is  not  a  CDFI, 
such  estimated  award  amount  will  be 
equal  to  5  percent  of  the  total  score 
calculated  in  the  midtiple  step 
procedure.  When  ranking  and  funding 
Applicants  in  each  category,  the  Fimd 
will  apply  criteria  contained  in  the  BEA 
Program  Regulations.  The  Fund,  in  its 
sole  discretion:  (1)  May  adjust  the 
estimated  award  amount  that  an 
Applicant  may  receive  prior  to  the  end 
of  me  Assessment  PraicKl;  (2)  may 
establish  a  mavimiiin  amount  that  may 
be  awarded  to  an  Applicant;  and  (3) 
reserves  the  right  to  limit  the  amount  of 
an  award  to  any  Applicant  if  the  Fund 
deems  it  appropriate. 

VL  Basriiiie  Period  and  Assessment 
Pniod  Dates 

As  part  of  its  application,  an 
Applicant  shall  report  the  Qualified 
Activities  that  it  actually  carried  out 
during  die  6-month  Baseline  Period 
beginning  January  1,  2000  and  ending 
June  30,  2000.  An  Applicant  shall  also 
project  the  Qualified  Activities  that  it 
expiacts  to  cany  out  during  the  6-month 
Assessmmt  Period  beginning  January  1, 
2001  and  ending  June  30, 2001. 
Applicants  participating  in  the  BEA 
Prc^ram  during  ihe  Assessment  Period 
will  be  required  to  submit  to  the  Fund 
a  Final  Report  (Part  n  of  the 
Application)  of  Qualified  Activities 
actually  carried  out  during  the 
Assessment  Period.  The  deadline  for 
receipt  of  the  Final  Report  is  6  p.m. 
Eastern  Dayli^t  Time  on  Thursday, 
August  2, 2001.  Final  Reports  received 
in  mB  offices  of  the  Fund  after  that  date 
and  time  will  not  be  accepted  and  will 
be  returned  to  the  sender.  The  Fund  will 


evaluate  the  performance  of  Applicants 
in  carrying  out  projected  activities  to 
determine  actual  award  amounts.  The 
Fund  may  request  clarifying  or  technical 
information  after  receiving  an 
Applicant's  Final  Report. 

Vn.  Targeted  Financial  Services 

The  lack  of  availability  of  Financial 
Services  (as  defined  at  12  CFR 
1806.103(u))  tailored  to  the  needs  of 
Low-  and  Moderate-Income  people  is  a 
significant  challenge  in  many  urban, 
nual  and  Native  American 
communities.  For  the  purpose  of  this 
NOFA,  the  Fund  provides  the  following 
guidance  to  Applicants  r^arding  three 
specific  types  of  targeted  Financial 
Services:  (1)  Electronic  Transfn 
Accounts  ("ETAs");  (2)  Individual 
Development  Accounts  ("IDAs");  and 
(3)  First  Accounts,  which  are  bank 
accounts  designed  to  bring  Low-  and 
Moderate-Income  people,  whether  they 
never  have  had  an  account  or  previously 
had  an  account,  into  the  financial 
services  system  ("First  Accounts"). 

A.  Electronic  Transfer  Accounts 

On  September  25, 1998,  the  U.S. 
Department  of  the  Treasury 
("Treasury")  published  a  final  rule  in 
the  Federal  Regisler,  31  CFR  Part  208 
("EFT  Rule"),  implementing  the 
mandatory  electronic  funds  transfer 
("EFT")  requirements  of  the  Debt 
Collection  Improvement  Act  of  1996. 
The  EFT  Rule  provides  that  any 
individual  who  receives  a  Federal 
benefit,  wage,  salary,  or  retirement 
payment  shall  be  eligible  to  open  an 
electronic  transfer  accoimt  ("ETA")  at 
any  Federally  insiued  financial 
institution  offering  ETAs.  Treasury 
subsequentiy  published  the  ETA  Notice 
("ETA  Notice")  in  the  Federal  Register 
on  July  16, 1999  (64  FR  38510),  setting 
forth  die  characteristics  of  ETAs. 

For  the  purpose  of  this  NOFA,  the 
term  ETA  and  all  toms  related  to 
Treasury's  EFT  iidtiative  that  are  not 
defined  in  the  BEA  Program  Regulations 
shall  have  the  same  meanings  as  defined 
in  the  EFT  Rule  and  the  ETA  Notice. 
Only  faderally  insured  d^xuitory 
institutions  that  have  entoed  into,  and 
are  in  compliance  with,  the  Financial 
Agency  A^eement  published  as  an 
appendix  to  the  ETA  Notice  may  receive 
an  award  undw  the  BEA  Program  for 
providing  ETAs.  An  Applicant's  ETA 
product  must  meet  all  of  the 
requirements  set  forth  in  the  ETA 
Notice,  and  any  subsequent  guidance 
issued  by  Treasury,  and  be  in 
compliance  Mrith  die  terms  and 
conditions  of  its  Financial  Agency 
Agreement  with  Treasury.  Fuurthermore, 
while  an  Applicant  is  not  limited  to ' 
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offering  ETAs  only  to  Low-  and 
Moderate-Income  people,  only  those 
ETA  products  that  are  provided  to  Low- 
and  Moderate-Income  individuals  at 
locations  in  Distressed  Communities,  as 
required  by  12  CFR  1806.103(u).  are 
eligible  for  purposes  of  receiving  a  BEA 
Program  award. 

As  provided  at  12  CFR  1806.202(c)(3), 
all  Financial  Service  activities  must  be 
valued  "based  on  the  administrative 
costs  of  providing  such  services."  For 
the  purpose  of  this  NOFA,  the  Fund  will 
value  the  administrative  cost  of 
providing  an  ETA  at  $50.00  per  account. 
Thus,  an  Applicant  seeking  a  BEA 
Program  award  for  ETA  activities  does 
not  need  to  submit  documentation  of 
administrative  expenses  incurred  in 
delivering  its  product.  Instead,  the 
Applicant  must  indicate  the  number  of 
ETAs  opened  by  Low-  and  Moderate- 
Income  individuals  at  locations  in  the 
Distressed  Community,  which  shall  be 
multiplied  by  $50.00  to  yield  the 
respective  Baseline  Period  and 
Assessment  Period  levels  of  ETA 
activity.  The  resulting  number  shall  be 
reported  as  the  value  of  total  eligible 
ETA  activities  for  the  purpose  of 
calculating  award  amoimts. 

For  the.purpose  of  this  NOFA,  and  in 
keeping  with  12  CFR  1806.201(b)(3)-(4) 
of  the  BEA  Program  Regulations,  the 
Fund  will  assign  a  priority  factor  of  2.0 
for  ETAs  opened  by  Low-  and  Moderate 
Income  individuals  at  locations  in 
Distressed  Communities. 

An  Applicant  may  calculate  the 
nimiber  of  ETAs  opened  by  Low-  and 
Moderate-Income  individuals  by  either: 
(1)  Collecting  income  data  on  its  ETA 
customers;  (2)  certifying  that  the 
Applicant  reasonably  believes  that  ETA 
holders  are  Low-  and  Moderate-Income 
individuals  and  providing  a  brief 
analytical  narrative  with  information 
describing  how  the  Applicant  made  this 
determination;  or  (3)  using  the  Fund's 
methodology  described  below. 

The  Fund  has  developed  a 
methodology  for  estimating  the  number 
of  Low-  and  Moderate-Income  ETA 
holdera  in  lieu  of  requiring  Applicants 
to  collect  data  on  the  actual  income 
levels  of  account  holders.  For  both  the 
Baseline  Period  and  the  Assessment 
Period,  the  value  of  ETAs  shall  be 
derived  based  on  the  total  niunber  of 
new  accoimts  multiplied  by  the  per  unit 
value  of  $50.00.  This  number  shall  be 
multiplied  by  the  total  percentage  of 
Low-  and  Moderate-Income  individuals 
who  are  residents  of  the  census  tract 
where  the  ETA  was  opened  (e.g.,  bank 
branch).  Such  census  tract  must  be  part 
of  a  Distressed  Community.  The  Help 
Desk  includes  a  new  component  that 


will  provide  the  needed  census  data  and 
make  the  calculations  for  Applicants. 

The  Fimd  is  aware  that  Treasury's 
Financial  Management  Service  will 
provide  insured  depository  institutions 
that  offor  ETAs  compensation  equal  to 
$12.60  per  ETA  to  offset  the  set-up  costs 
of  opening  an  ETA.  The  ETA  award 
amount  provided  through  this  NOFA  is 
intended  to  assist  insured  depository 
institutions  to  cover  other  costs 
associated  with  offering  ETAs. 

If  an  Applicant  seeks  a  BEA  Program 
award  for  providing  financial  literacy 
classes,  related  training  or  one-on-one 
technical  assistance  to  ETA  holders,  the 
Applicant  must  submit  documentation 
of  die  costs  of  providing  such  services 
and  report  such  activities  as  Community 
Service  activities,  as  described  in  12 
CFR  1806.103(p). 

Applicants  may  wish  to  know  that  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC)  has  issued 
interpretive  guidance  under  the 
Community  Reinvestment  Act  on  ETAs 
and  other  financial  services,  which  may 
be  obtained  fiom  the  FFIEC  website. 

B.  Individual  Development  Accounts 

On  December  14, 1999,  the  Office  of 
Community  Services  of  the 
Administration  for  Children  and 
Families  ("OCS")  of  the  U.S. 
Department  of  Health  and  Hiunan 
Services  published  Program 
Announcement  OCS-2000-04  ("IDA 
Program  Annoimcement")  in  the 
Federal  Register  (64  FR  69824)  to 
implement  the  second  year  of  the  Assets 
for  Independence  Demonstration 
Program  ("IDA  Program")  authorized 
pursuant  to  the  Assets  for  Independence 
Act,  42  U.S.C.  604.  The  IDA  Program 
Aimouncement  stated  that  OCS 
expected  up  to  $5.4  million  in  FY  2000 
funds  to  be  available  for  funding 
commitments  to  approximately  25 
projects,  not  to  exceed  $500,000  per 
project  and  averaging  $200,000  for  the 
five-year  project  and  budget  periods. 
The  IDA  Program  is  intended,  among 
other  things,  to  determine  the  extent  to 
which  Individual  Development 
Accoimts  ("IDAs")  may  be  used  to 
enable  individuals  and  families  with 
limited  means  to  increase.their 
economic  self-sufficiency  through  the 
promotion  of  savings  for  postsecondary 
education,  homeownOTship  and 
microenterprise  development.  This 
NOFA  provides  guidance  to  BEA 
Program  Applicants  on  how  IDAs  may 
be  used,  under  the  BEA  Program,  to 
serve  Low-  and  Moderate-Income 
individuals  at  locations  in  Distressed 
Communities. 

In  brief,  IDAs  are  savings  accounts  for 
income-eligible  individuals  that  are 


specifically  restricted  for  use  in 
activities  associated  with  purchasing  a 
home,  obtaining  post-secondary 
education,  or  capitalizing  a  business. 
IDA  programs:  (1)  Are  generally  targeted 
to  lower  ipcome  individuals;  (2)  create 
savings  incentives  through  the  provision 
of  matching  funds  fiom  third  parties;  (3) 
may  combine  matching  fund  incentives 
widi  financial  literacy  education  and 
other  training  or  technical  assistance 
and  support  services;  and  (4)  may  be 
provided  by  non-profit  organizations 
collaborating  with  financial  institutions 
(which  includes  insured  depository 
institutions)  that  may  be  acting  as 
Trustees.  Custodians  or  in  some  other 
capacity. 

Interested  parties  are  instructed  to 
refer  to  the  IDA  Program  Announcement 
for  further  IDA  Pro-am  information. 
Such  information  may  be  foimd  at  http:/ 
/www.acf.dhhs.gov/programs/ocs/ 
tmder  "Funding  Opportunities"  or 
through  a  link  at  the  Fimd's  main 
website  at  http://www.treas.gov/cdfi. 
While  an  Applicant  is  not  required  to  be 
a  participant  in  the  IDA  Program  to 
receive  a  BEA  Program  award  for  its  IDA 
activities,  IDAs  established  imder  an 
IDA  Program  grant  must  meet  the 
requirements  set  forth  in  the  IDA 
Program  Announcement  (including  part 
n,  sections  G(4)  and  (5)). 

For  the  purpose  of  this  NOFA,  the 
term  IDA  and  all  terms  related  to  the 
IDA  Program  not  defined  in  the  BEA 
Program  Regulations  shall  have  the 
same  meanings  as  defined  in  the  IDA 
Program  Announcement. 

For  the  purpose  of  this  NOFA,  the 
Fund  will  presume  that  IDAs 
established  for  Project  Participants  by 
financial  institutions,  as  discussed  in 
the  IDA  Program  Announcement 
(including  part  II,  section  G(3)),  benefit 
Low-  and  Moderate-Income  individuals 
based  on  the  requirements  for  Eligible 
Individuals  described  under  part  n,  G(3) 
(a)  of  the  IDA  Program  Announcement, 
which  states  that  "Eligibility  for 
participation  in  the  demonstration 
projects  is  limited  to  individuals  who 
are  membors  of  households  eligible  for 
assistance  under  TANF  [Temporary 
Assistance  for  Needy  Families]  or  of 
households  whose  adjusted  gross 
income  does  not  exceed  the  earned 
income  amount  described  in  section  32 
of  the  Internal  Revenue  Code  of  1986, 
which  establishes  the  eligibility  for  the 
Earned  Income  Tax  Credit  (ETTC)  (taking 
into  account  the  size  of  the  household), 
and  whose  net  worth  as  of  the  end  of  die 
calendar  year  preceding  the 
determination  of  eligibility  does  not 
exceed  $10,000.  excluding  the  primary 
dwelling  unit  and  one  motor  vehicle 
owned  by  a  member  of  the  household." 
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As  fi^vided  at  12  CFR  1806.202(c)(3), 
all  Fiiiincial  S«vice  activities  must  be 
valueffi^based  on  the  administrative 
costs  p[  providing  such  services."  For 
the  pilfpose  of  this  NOFA.  the  Fund  will 
value  joie  administrative  cost  of 
providing  an  IDA  at  $100.00  pet 
account.  Thus,  an  Applicant  seeking  a 
BEA  program  award  for  IDA  activities 
does  ditit  need  to  submit  documentation 
of  aditiinistrative  expenses  incurred  in 
deliveting  its  product.  Instead,  the 
Applicant  must  indicate  the  number  of 
IDAs  opened  by  Low-  and  Moderate- 
Inconk^  individuals  at  a  location  in  a 

1  Community,  which  shall  be 
multiped  by  $100.00  to  yield  the 
respective  Baseline  Period  and 
Asses^sinent  Period  levels  of  IDA 
activines. 

Fori  the  purpose  of  this  NOFA,  and  in 
keeping  with  12  CFR  1806.201(b)(3)-(4) 
of  thet^EA  Program  Regulations,  the 
Fundiwill  assign  a  priority  Cactor  of  2.0 
for  ID^  opmed  by  Low-  and  Modwate- 
Incone  individuals  at  locations  in 
Distressed  Communities. 

For|  Institutions  not  providing  IDAs  in 
collaboration  with  a  Prelect  (ktuitee 
under  the  IDA  Program,  an  Applicant 
may  palculate  the  number  of  IDAs 
opened  by  Low-  and  Moderate-Income 
individu^  by  either:  (1)  Collecting 
incotiifi  data  on  its  IDA  customers;  (2) 
certi^lng  that  the  Applicant  reasonably 
beliet^s  that  IDA  holders  are  Low-  and 
Mod^te-Income  individuals  and 
providing  a  brief  analytical  narrative 
with  iiiformation  describing  how  the 
Applicant  made  this  determination;  or 
(3)  u^ing  the  Fund's  methodology 
desa^bed  below. 

Th^lFimd  has  developed  a 
meth^ology  for  estimating  the  number 
of  LoW-  and  Moderate-Income  IDA 
hold^  in  lieu  of  requiring  Applicants 
to  coUect  data  on  the  actutd  income 
leveU  |of  IDA  holders.  For  both  the 
Base^e  Period  and  the  Assessment 
Period,  the  value  of  IDA  activities  may 
be  denved  based  on  the  total  nmdberof 
new  u)As  opened  multiplied  by  the  pex 
imit  ttdue  of  $100.00.  lliis  mimber  shall 
then  be  multiplied  by  the  total 
percentage  of  Low-  and  Moderate- 
Income  individuals  who  are  residents  of 
the  census  tract  where  the  IDA  was 
opened  (e.g.,  bank  branch).  Such  census 
tract  must  be  part  of  a  Distressed 
rnm^nnity.  The  Help  Desk  includes  a 
new  t:bmponent  that  will  provide  the 
needejd  census  tract  data  and  make  the 
calcidjations  for  Applicants.  The  Help 
Deski^an  be  found  at  http:// 
wwHtdfifundhelp.gpv  or  http:// 
ww^treasMv/cdfi. 

If  n  Applicant  seeks  a  BEA  Program 
award  for  providing  financial  literacy 
classoB,  related  training,  one-on-one 


technical  assistance,  or  supportive 
services  to  IDA  holders,  the  Applicant 
must  submit  documentation  of  the  costs 
of  providing  such  services  and  repKirt 
such  activities  as  Community  Service 
activities,  as  described  in  12  CFR 
1806.103(p).  If  an  Applicant  seeks  a 
BEA  Program  award  for  providing 
matching  fund  grants  directly  to  U)A 
Program  Project  Participants'  accounts 
or  to  IDA  Program  Project  Grantees  for 
the  purpose  of  providing  matching  fund 
grants  to  Prefect  Participants'  accoimts, 
die  Fund  wiU  consider  such  activity  an 
administrative  cost  and  it  must  be 
reported  as  a  Comnumity  Service 
activity.  Such  an  Applicant  must 
provide  documentation  that  such  grant 
monies  have  been  disbursed  to  Project 
Participants'  accounts  or  a  Project 
Grantee. 

Applicants  may  wish  to  know  that  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC)  has  issued 
interpretive  guidance  imder  the 
Community  Reinvestment  Act  on  IDAs 
and  other  financial  services,  which  may 
be  obtained  from  the  FFIEC  website. 

C.  First  Accounts 

The  President's  FY  2001  budget 
request  includes  $30  million  for 
Treasury  to  implement  an  initiative  that 
aims  to  increase  access  to  mainstream 
financial  institutions  and  services  for 
individuals  and  families  who  currently 
do  not  have  a  banking  relationship  with 
a  mainstream  financial  institution.  The 
need  for  such  an  initiative  is  illustrated 
by  a  1998  Survey  of  Consumer  Finances 
conducted  by  the  Federal  Reserve 
Board,  which  foimd  that  22  percent  of 
Low-  and  Moderate-Income  families — 
approximately  8.4  million  families — do 
not  have  any  kind  of  bank  account. 
Some  of  these  families  receive  Federal 
benefits  and  thus  are  eligible  to  open  an 
ETA  at  a  participating  financial 
iostitution.  Approximately  half, 
however,  may  not  be  eligible  for  an 
ETA,  may  lade  access  to  an  affordable 
transaction  account  at  a  mainstream 
financial  institution,  or  may  not 
understand  the  benefits  of  accoimt 
ownwship.  The  First  Accounts  initiative 
would  permit  Treasury  to  work  with 
insured  depository  institutions, 
community  organizations  and  electronic 
banking  networks  to  increase  ownership 
of  low-cost  bank  accounts  ("First 
Accounts")  by  people  who  currenUy  do 
not  hold  transaction  accounts  at 
mainstream  financial  institutions,  to 
place  new  ATMs  in  safe,  secure 
locations  in  communities  that  lack 
access  to  these  services,  and  to  provide 
financial  literacy  education  to  loww- 
income  families. 


As  a  complement  to  that  initiative,  to 
stimulate  the  provision  of  low-cost 
financial  services  for  people  who 
ciurently  do  not  hold  transaction 
accounts  at  mainstream  financial 
institutions,  and  to  help  inform 
Treasury  which  strategies  are  most 
successful  for  reaching  this  population, 
this  NOFA  will  consider  the  provision 
of  First  Accoimts  and  related  financial 
literacy  education  as  Qualified 
Activities. 

This  NOFA  sets  forth  a  minimum  set 
of  attributes  of  a  First  Accoimt.  For  the 
purpose  of  this  NOFA,  a  First  Account 
shares  cortaiB.  basic  faatures  with  an 
ETA.  A  First  Accounted)  Is  an 
individually  owned  account  at  a 
Federally-insnred  financial  institution; 
(2)  permits  aminimum  of  four  cash 
withdrawals  and  four  balance  inquiries 
per  month,  which  are  included  in  the 
monthly  fee,  through  any  combination 
of  automated  teller  machine  (ATM) 
transactions  and/or  over-the-counter 
transactions;  (3)  allows  access  to  the 
insured  depository  institution's  on-line 
point-of-sale  networif^  (if  any);  (4) 
requires  no  minimum  balanoeexcept  as 
required  by  Federal  or  state  law;  (5) 
provides  a  monthly  statement;  and  (6) 
provides  the  same  consumer  protections 
that  are  available  to  other  account 
holders  at  the  financial  institution. 
(Note  that  the  "ETA"  product  may  only  f 
be  offered  to  Federal  benefit  recipients. 
Applicants  wishing  to  use  the  same 
product  design  as  the  ETA  for  First 
Accoimts  must  mariiLet  the  product 
under  a  name  other  than  "ETA"  or 
"Electronic  Transfer  Account") 

The  principal  distinctions  between 
ETAs  and  First  Accounts  are  that  ETAs: 
(1)  Can  only  be  ofiiered  to  individuals 
receiving  Federal  benefit,  wage,  salary 
or  retirement  payments;  (2)  allow  set-off 
only  for  fees  directly  related  to  the 
account;  and  (3)  are  subject  to  a 
Tnavimiiin  monthly  account-servicing 
fee  of  $3.00.  For  the  purpose  of  this 
NOFA,  while  First  Accounts  do  not 
require  these  features,  First  Accounts 
must  have,  at  a  minimum,  the  features 
set  forth  in  the  immediately  preceding 
paragraph.  Financial  institutions  may 
experiment  with  offering  a  variety  of 
additfonal  features  and  prices,  so  long 
as  the  accoimts  are  targeted  to  Low-  and 
Moderate-Income  people  in  Distressed 
Communities.  An  Applicant  wishing  to 
receive  BEA  Program  consideration  for 
the  provision  of  First  Accounts  shall 
submit  documentation  of  its  product 
features,  including  materials  used  to 
market  it.  The  Fund  Mrill  use  such 
information  to  determine  whether  the 
product  meets  the  requirements  of  a 
First  Accoimt 
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In  designing  a  First  Account  product, 
the  Fimd  encourages  Applicants  to 
consider  how  offering  additional 
features  as  part  of  First  Accounts  could 
reduce  costs,  increase  utility  to 
consumers,  and  increase  demand  for 
these  low-cost  account  products. 
Additional  guidance  on  the  design  of 
First  Accounts,  prepared  by  Treasury's 
Office  of  Community  Development 
Policy,  may  be  found  at  http:// 
www.treas.gov/cdfi. 

As  provided  in  the  BEA  Program 
Regulations  at  12  CFR  1806.202(c)(3),  all 
Financial  Service  activities  must  be 
valued  "based  on  the  administrative 
costs  of  providing  such  services."  In 
order  to  reduce  Applicants'  paperwork 
and  administrative  burden,  the  Fimd 
will  value  the  administrative  cost  of 
providing  a  First  Account  at  $280.00  per 
accoimt.  This  value  is  intended  to 
compensate  BEA  Program  awardees  for 
the  costs  of  First  Accounts  design, 
setting  up  each  First  Account,  and 
marketing  First  Accoimts  to  consumers 
currently  lacking  transaction  accounts  at 
mainstream  finemcial  institutions.  Thus, 
an  Applicant  seeking  a  BEA  Program 
award  for  First  Account  activities  does 
not  need  to  submit  documentation  of 
administrative  expenses  incurred  in 
delivering  its  product.  Instead,  the 
Applicant  must  indicate  the  ntmiber  of 
First  Accounts  opened  by  Low-  and 
Moderate-Income  individuals  in  a 
Distressed  Community.  This  number 
shall  be  multiplied  by  $280.00  to  yield 
the  respective  Baseline  Period  and 
Assessment  Period  levels  of  First 
Accounts  activities.  That  number  shall 
be  reported  as  the  value  of  eligible  First 
Account  activities  for  the  purpose  of 
calculating  award  amounts. 

For  the  purpose  of  this  NOFA,  and  in 
keeping  with  12  CFR  1806.201(b)(3)-(4) 
of  the  BEA  Program  Regulations,  the 
Fund  will  assign  a  priority  fector  of  2.0 
for  First  Accoimts  opened  by  Low-  and 
Moderate-Income  individuals  in 
Distressed  Communities. 

An  Applicant  may  calculate  the 
nimiber  of  First  Accounts  opened  by 
Low-  and  Moderate-Income  individuals 
by  either  (1)  Collecting  income  data  on 
its  First  Account  customers:  (2) 
certifying  that  the  Applicant  reasonably 
believes  that  First  Accoimt  holders  are 


Low-  and  Moderate-Income  individuals 
and  providing  a  brief  analytical 
narrative  with  information  describing 
how  the  Applicant  made  this 
determination;  or  (3)  using  the  Fund's 
methodology  described  below. 

The  Fimd  has  developed  a 
methodology  for  estimating  the  number 
of  Low-  and  Moderate-Income  First 
Account  holders  in  lieu  of  requiring 
Applicants  to  collect  data  on  the  actual 
income  levels  of  First  Account  holders. 
For  both  the  Baseline  Period  and  the 
Assessment  Period,  the  value  of  First 
Accounts  shall  be  derived  based  on  the 
total  number  of  new  First  Accounts 
multiplied  by  a  per  unit  value  of 
$280.00.  This  number  shall  be 
multiplied  by  the  total  percentage  of 
Low-  and  Moderate-Income  individuals 
who  are  residents  of  the  census  tract 
where  the  First  Account  was  opened 
[e.g.,  bank  branch).  Such  census  tract 
must  be  part  of  a  Distressed  Community. 
The  Help  Desk  includes  a  new 
component  that  will  provide  the  needed 
census  data  and  make  the  calculations 
for  Applicants.  The  Help  Desk  can  be 
found  at  http://www.cdfifundhelp.gov  or 
http://www.treas.gov/cdfi. 

Applicants  seeking  a  BEA  Program 
award  for  providing  financial  literacy 
classes  or  one-on-one  technical 
assistance  to  First  Accounts  holders 
must  submit  documentation  of  the  costs 
of  providing  such  services  and  report 
such  activities  as  Community  Service 
Activities. 

Vm.  Reportiiig  Financial  Service 
Activities 

Under  the  BEA  Program  Regulations 
at  12  CFR  1806.202(c)(3),  AppUcants  are 
required  to  report  Financial  Service 
Activities  based  on  the  "administrative 
costs"  of  delivering  such  services. 
Further,  at  12  CFR  1806.103(u),  eligible 
Financial  Service  activities  are  limited 
to  those  services  provided  to  "Low-  and 
Moderate-Income  persons  in  the 
Distressed  Community  or  enterprises 
integrally  involved  with  the  Distressed 
Cominunity."  Many  Applicants  have 
found  it  difficult  to  disaggregate  the 
administrative  costs  of  providing  > 

specific  products  and  services  firom 
other  administrative  costs,  as  well  as 
determine  whether  the  Financial 


Services  were  provided  to  Low-  and 
Moderate-Income  individuals  in  a 
Distressed  Community. 

In  an  effort  to  simplify  the  reporting 
requirements  and  reduce  paperwork 
burden,  the  Fund  is  providing  a  new 
method  for  reporting  such  Financial 
Service  activities.  Similar  to  the 
methodology  described  above  under 
Targeted  Financial  Services,  the  Fund 
will  value  the  administrative  cost  of 
providing  certain  Financial  Services  at 
specified  per  unit  values.  The  per  unit 
values  of  specific  types  of  Financial 
Services  are  as  follows:  (a)  $25.00  per 
account  for  non-ETA,  non-IDA  and  non- 
First  Account  savings  accounts 
(translating  into  an  award  of  $2.50  and 
$7.50  per  account  increase  for  non- 
CDFIs  and  CDFIs.  respectively):  (b) 
$40.00  per  account  for  checking 
accounts  (translating  into  an  award  of 
$4.00  and  $12.00  per  account  increase 
for  non-CDFIs  and  CDFIs,  respectively); 
(c)  $5.00  per  check  cashing  transaction 
times  the  total  number  of  check  cashing 
transactions  (translating  into  an  award 
of  $.50  and  $1.50  per  transaction 
increase  for  non-CDFIs  and  CDFIs, 
respectively);  (d)  $25,000  per  new  ATM 
installed  at  a  location  in  a  Distressed 
Community  (translating  into  an  award 
of  $2,500  and  $7,500  per  new  ATM 
installed  for  non-CDFIs  and  CDFIs, 
respectively);  (e)  $2,500  per  ATM 
operated  at  a  location  in  a  Distressed 
Community  (translating  into  an  award 
of  $250  and  $750.  for  non-CDFIs  and 
CDFIs,  respectively,);  (f)  $250,000  per 
new  retail  bank  branch  office  opened  in 
a  Distressed  Community  (translating 
into  an  award  of  $25,000  and  $75,000 
per  new  branch  opened  for  non-CDFIs 
and  CDFIs,  respectively);  and  (g)  in  the 
case  of  Applicants  engaging  in  Financial 
Service  activities  not  described  above, 
the  Fund  will  determine  the  account  or 
unit  value  of  such  services.  In  the  case 
of  opening  a  new  retail  bank  branch 
office,  the  Applicant  must  certify  that  it 
has  not  operated  a  retail  branch  in  the 
same  census  tract  in  which  the  new 
retail  branch  office  is  being  opened  in 
the  past  three  years,  and  that  such  new 
branch  will  remain  in  operation  for  at 
least  the  next  five  years. 


Type  of  activity 


Savings  Accounts  (ottier  than  ETAs,  IDAs, 

First  Accounts). 
Cttecking  Accounts  (other  than  ETAs,  IDAs, 

First  Accounts). 

Check  Cashing  

ATM  Installation 


Unit  of  measurement 


Per  account  opened  

Per  account  opened 

Per  number  of  check  cashing  transactions 

Per  ATM  installed  in  a  Distressed  Community 


Per  unit 
value 


$25.00 
40.00 .. 


5.00 

25,000.00 


BEA  progiBm 
award  amount 


CDFIs 


$2.50 
4.00  .. 


0.50 

2.500.00 


BEA  program 

award  amount 

peraclivity: 

CDFIs 


$7.50 

12.00 

1.50 
7.500.00 
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Type  o(  activity 


Unit  of  measurement 


Per  unit 
value 


BEA  program 

award  amount 

per  activity: 

NonCDFIs 

250.00 

25,000.00 

5.00 

10.00 

28.00 


BEA  program 

award  amount 

per  activity: 

CDFIs 


ATMCperation  . 

i 
Branc^  Opening 


ETAs 

IDAS  . 

First  Accounts 


Per  ATM  operated  in  a  Distressed  Commu- 
nity. 

Per  tNanch  opened  in  a  Distressed  Commu- 
nity. 

Per  ETA  opened 

Per  IDA  opened „ 

Per  First  Account  opened .— 


2.500.00 ... 

250.000.00 

50.00 

100.06 

280.00 


750i)0 

75.000.00 

15.00 
30.00 
84.00 


Fa '  the  purpote  of  this  NOFA,  and  in 
keepiiig  with  12  CFR  1806.201(b)(3H4) 
of  thsjBEA  Program  Regulations,  the 
Fund  ^""^  assign  a  priority  factor  of  2.0 
for  Fiitancial  Services  provided  to  Low- 
and  Moderate-Income  individuals  in 
Distrtesed  Communities. 

An  Applicant  may  derive  the  total 
percsntage  of  Low-  and  Moderate- 
Inco$ie  individuals  who  are  redpients 
of  Finjancial  Services  by  either  (i) 
Collecting  income  data  on  its  Financial 
Services  customers;  (2)  certifying  that 
the  Applicant  reasonably  believes  that 
such  customers  are  Low-  and  Moderate- 
Income  individuals  and  providing  a 
brief  analytical  narrative  with 
infbatiation  describing  how  the 
Appucant  made  this  (termination;  or 
(3)  using  the  Fund's  methodology 
described  below. 

Tb0  Fund  has  developed  a 
methodology  for  estimating  the  nmnber 
of  Low-  ana  Moderate-Income  Financial 
Servite  customers  rather  than  requiring 
Applicants  to  collect  data  on  the  actual 
incotie  levels  of  its  Financial  Service 
custotners.  For  both  the  Baseline  Period 
and  ^e  Assessment  Period,  the  value  of 
Finaddal  Services  shall  be  derived 
basea|  on  the  total  number  of  new 
acco^nt8,  transactions  or  other  eligible 
servjoe  multiplied  by  a  per  unit  value  of 
sucfal  Services.  This  number  shall  be 
mul1|iblied  by  the  total  percentage  of 
Lowf  ^nd  Moderate-Income  individuals 
whojire  residents  of  the  census  tracts 
where  the  Financial  Service  was 

{irovjiaed  (e.^.,  bank  branch,  ATM 
oca^n).  Such  census  tract  must  be  part 
of  a  Oisttessed  Community.  The  Help 
Desk  includes  a  new  component  that 
will  t^rovide  the  needed  census  tracts 
datai^d  make  the  calculations  for 
Applicants.  The  Help  Desk  can  be  found 
at  hm://www.cdfifundhelp.gov  or  http:/ 
/www.treas.gov/cdfi. 

IX.  A^foiinatioii-Gadieriiig  Sessions 

The  Fund  recently  convened 
infbi  1  aation  gathering  sessions  in  four 
citie^ ,  Los  Angeles  (June  21,  2000), 
Dalljts  Qune  23,  2000),  New  York  Qime 
28, :  I KX)),  and  Chicago  (June  30,  2000), 
to  dj  i  cuss  possible  changes  to  the  BEA 
Prog  tnm  Regulations,  gatiier  facts  and 


information,  and  seek  input  from 
individual  attendees  on  how  to  improve 
the  BEA  Program.  The  Fund  published 
a  Notice  in  the  Federal  Regisler  on  June 
7,  2000  to  inform  the  general  public 
about  the  meetings  and  mailed  written 
notices  to  1999  and  2000  BEA  Program 
Applicants  and  currently  certified 
CDFIs. 

Among  the  topics  discussed  by 
session  participants  were:  (1)  Whether 
the  BEA  Program  should  change  the  6- 
month  BaselLie  Period  and  Assessment 
Period  to  a  12-month  Baseline  Period 
and  Assessment  Poiod;  (2)  whether  the 
Fund  riiould  conduct  a  "pre-selection" 
process  whraeby  it  would  select 
program  participants  prior  to  the 
hwgTnTiTTig  of  an  Assessment  Period, 
with  die  Fund  issuing  a  commitment 
letter  to  such  participants,  subject  to 
successful  completion  of  the  activities 
discussed  in  BEA  Program  applications; 
(3)  whether  the  Fimd  should  give 
additional  consideration  in  the  form  of 
higher  selection  priority  and/or  greater 
award  amounts  to  Applicants  that 
provide  debt  financing  to  CDFIs  with, 
relatively  speaking,  mme  favorable 
terms  (e.g.,  being  lower  priced  or  more 
flexible);  (4)  whether  the  Fund  should 
give  additional  consideration  in  the 
form  of  higher  selection  priority  and/or 
greater  a\rard  amounts  to  Applicants 
that  carry  out  Development  and  Service 
Activities  that  are  targeted  to  serve  Low- 
and  Moderate-Income  Residents  of  a 
Distressed  Community  or  that  create 
high  community  development  impact  in 
a  Distressed  Community;  (5)  whemer 
the  Fimd  should  simplify  the  process 
for  reporting  Financial  Service 
activities;  and  (6)  what  types  of 
products,  services  or  programs  should 
be  included  in  the  definition  of  a  First 
Account  to  attract  customers  who 
ciurently  do  not  have  a  banking 
relationship  with  a  mainstream 

finanrial  institution. 

Participants  expressed  a  wide  variety 
of  opinions  on  eaich  of  the  topics  and 
provided  valuable  feedback  to  the  Fund. 
Some  of  the  comments  concerning  how 
the  Fluid  calciilates  provision  of 
Financial  Services  and  the 


establishment  of  First  Aocoimts  as 
Qualified  Activities  have  been 
incorporated  into  this  NOFA.  The  Fund 
is  currently  considering  whether,  in 
light  of  the  views  expressed,  any 
additional  proposed  changes  to  the  BEA 
Program  should  be  included  in  a  revised 
interim  rule. 

X.  Waiven 

First,  for  the  purpose  of  streamlining 
the  application  process  and  reducing 
burdens  on  Applicants,  and  pursuant  to 
12  CFR  1806.104,  the  Fund  hereby 
waives  the  regulatory  requirement  that 
Applicants  sulnnit  the  items  described 
at  12  CFR  1806i206(b)(l),  (4)  and  (7). 
Specifically,  for  the  purpose  of  this 
NOFA,  an  Applicant  is  not  required  to 
submit  (1)  copies  of  its  ontificate  of 
insurance  issued  by  the  Federal  Deposit 
Insurance  Corporation,  articles  of 
incorporation.  Federal  or  state-issued 
bank  or  thrift  charter,  by-laws  and  other 
establishing  documents  for  the  piupose 
of  establishing  eligibility  for  an  award; 

(2)  a  copy  of  its  most  recent  Report  of 
Condition  or  Thrift  Financial  F^port;  or 

(3)  a  copy  of  its  most  recent  annual 
report,  llie  Fund  has  waived  the 
requirement  that  these  items  be 
submitted  with  the  application  because 
the  Federal  Deposit  Insurance 
Corporation  will  conduct  a  verification 
of  eligibility  for  the  Fimd  based  on 
information  it  has  collected  from 
insured  depository  institutions.  Fiuther, 
each  Applicant's  total  asset  size  will  be 
obtained  by  the  Fund  through  other 
publicly  available  data  sources 
(specifically,  the  Fimd  will  use  data 
reported  through  the  Federal  Deposit 
Insurance  Corporation's  website). 

Second,  for  the  purpose  of  this  NOFA 
and  the  NOFA  published  in  the  Federal 
Register  on  September  1, 1999  (64  FR 
48062),  the  Fund  is  waiving  two  of  the 
requirements  set  forth  in  12  CFR 
1806.103(m)  of  the  BEA  Program 
Regulations.  Section  1806.103(m) 
provides  that  an  Applicant  may  receive 
an  award  under  the  BEA  Program  for 
assistance  provided  to  an  uncertified 
CDFI  that,  at  the  time  of  the  Qualified 
Activity,  does  not  meet  the  CDFI    . 
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eligibility  requirements  if:  (1)  The 
Applicant  requires  the  \mceitified  CDFI 
to  refrain  firom  using  the  assistance 
provided  until  the  entity  is  certified;  (2) 
the  uncertified  CDFI  is  certified  by  the 
end  of  the  applicable  Assessment 
Period;  and  (3)  the  Applicant  retains  the 
option  of  recapturing  said  assistance  in 
the  event  the  imcertified  CDFI  is  not 
certified  by  the  end  of  the  applicable 
Assessment  Period. 

The  Fund  believes  that  waiving  the 
first  requirement  will  further  the 
purposes  of  the  Act.  Specifically,  the 
Conference  Report  underlying  &e  Act 
provides  that  Congress  intended  the 
BEA  Program  to  afiiact  immediately 
economically  distressed  communities 
through  infusion  of  private  dollars  as 
loans,  services,  and  technical  assistance 
to,  and  equity  investments  in,  CDFIs. 


The  Fund  believes  the  requirement  that 
an  uncertified  CDFI  refiBin  from  using 
the  assistance  would  defeat  the 
purposes  of  the  Act  by  dela)ring  the 
uncertified  CDFI's  ability  to  use  such 
capital  for  projects  that  are  intended  to 
catalyze  urtian  and  rural  economic 
revitalization. 

The  Fimd  also  believes  that  there  is 
good  cause  to  waive  the  third 
requirement.  First,  requiring  an 
Applicant  to  retain  the  option  of 
recapturing  assistance  in  the  event  the 
imcertified  CDFI  is  not  certified  by  the 
end  of  the  applicable  Assessment  Period 
is  a  matter  of  business  judgment  best  left 
to  the  Applicants  themselves.  Second,  it 
potentially  imposes  added  paperwork 
burdens  on  Applicants  that  use 
standardized  loan  or  investment 
agreements. 


As  a  result,  if  an  Applicant  provides 
assistance  to  an  imcertified  CDFI  during 
the  applicable  Assessment  Period,  such 
assistance  may  be  eligible  for  an  award 
under  the  BEA  Program  if  the  Fund 
certifies  the  entity  by  the  end  of  the 
applicable  Assessment  Period. 

Catalog  of  Fednral  Domestic  Assistance: 
21.021 

Authority:  12  U.S.C.  1834a,  4703,  4703 
note,  4713;  12  CFR  part  1806. 

Dated:  August  29,  2000.. 
Maurice  A.  Joofls, 

Depu  ty  Director  for  Policy  and  Propams, 
Community  Development  Financial 
Institutions  Fund. 

[FR  Doc.  00-22513  Filed  8-1-00;  8:45  am] 
■ujmq  coot  4t10-7-r 


Tuesday, 
September  5,  2000 


®    F=^ 


Part  IV 

Department  of 
Justice 

OfiBce  of  Juvenile  Justice  and 
Delinquency  Prevention 

Program  Announcement  for  the  Juvenile 
Sex  Qfifender  Training  and  Technical 
Assistance  Initiative;  Notice 
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DEPARTMENT  OF  JUSTICE 

Offlee  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP(OJJDPH294] 

ProgFam  Announcement  for  ttie 
JovenHe  Sex  Offender  Training  and 
Technical  Assistance  InMativa 

AGENCY:  Office  of  Justice  Programs, 

Justice. 

ACTION:  Notice  of  solicitation. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
requesting  applications  for  the  Juvenile 
Sex  Offender  Training  and  Tedmical 
Assistance  Initiative.  The  purpose  of  the 
initiative  is  to  provide  training  and 
technical  assistance  support  that 
increases  the  acciuacy  of  information 
about  juvenile  sex  offending,  leading  to 
improved  prevention,  intervention,  and 
treatment  services. 

DATES:  Applications  must  be  received 
October  23,  2000. 

ADDRESSES:  All  application  packages 
should  be  mailed  or  delivered  to  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  c/o  Juvenile 
Justice  Resource  Center,  2277  Research 
Boulevard,  Mail  Stop  2K,  Rockville,  MD 
20850;  301-519-5535.  Faxed  or  e- 
mailed  applications  will  not  be 
accepted.  Interested  applicants  can 
obtain  the  OJJDP  Application  Kit  &t>m 
the  Juvenile  Jiistice  Clearinghouse  at 
800-638-8736.  The  application  kit  is 
also  available  at  OJJDP's  Web  site  at 
www.ojjdp.ncirs.o]^grant8/ 
about.html#kit.  (See  "Format"  in  the 
program  annoimcement  for  instructions 
on  application  standards.) 
RM  FURTHER  INFORMATKM  CONTACT:  Gail 
Olezene.  Program  Manager,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  202-305-9234.  [This  is  not 
a  toll-free  number.] 
SUPPLEMENTARY  MFORMATUN: 

Purpose 

The  purpose  of  this  program  is  to 
provide  States,  territories,  and  the 
District  of  Columbia  with  training  and 
technical  assistance  support  that 
increases  the  accuracy  of  information 
about  the  nature,  extent,  and  impact  of 
juvenile  sex  offending  in  order  to 
improve  the  responses  of  elected  public 
officials,  public  and  private  agencies 
and  organizations,  private  citizens,  and 
parents  to  juvenile  sex  offending. 

Backgroimd 

Today,  the  early  identification  of 
sexually  abvisive  behaviors  poses  the 
risk  that  juveniles  will  be  labeled  as 


"sex  offenders"  for  life  (Himter,  1996; 
Ryan.  1995. 1999).  One  reason  for  this 
result  is  a  lack  of  understanding  about 
the  frequency,  scope,  and  nature  of 
juvenile  sex  offending.  The  public  and 
the  juvenile  justice  system  often  react  to 
the  term  "juvenile  sex  offending"  with 
an  intensity  usually  reserved  for  only 
the  most  aggressive  sexual  acts. 
Knowledge  about  adult  sex  offenders  is 
often  thought  to  apply  to  all  sex 
offenders,  regardless  of  the  age  of  the 
offender  or  the  victim.  The  very  smaU 
number  of  behaviors  classified  as 
serious  or  violent  juvenile  sex  offenses 
appears  to  be  disproportionately 
inuuencingpublic  policy  for  all 
juveniles  charged  with  sex  offenses.  The 
resulting  public  policy  decisions  have 
the  potential  to  be  harmful  to  effective 
prevention,  intervention,  and  treatment 
for  all  juvenile  sex  offenders  (JSO's). 

The  amount  of  data  on  the  nature, 
prevalence,  and  frequency  of  juvenile 
sexual  offending  is  limited.  According 
to  Dr.  J.  Shaw,  there  is  evidence  of  a 
significant  increase  in  the  reports  of 
juvenile  sexual  aggression  and  sexual 
abuse  by  juveniles.  Sexual  assault  is  one 
of  the  fastest  growing  violent  crimes  in 
the  United  States.  Approximately  one 
out  of  three  women  and  one  out  of 
seven  men  will  be  sexually  victimized 
before  they  reach  18  years  of  age. 
Studies  of  adult  sex  offenders  show  that 
the  majority  self-report  the  onset  of 
sexual  offending  behavior  before  18 
years  of  age.  Approximately  20  percent 
of  all  rapes  and  30  to  50  percent  of  child 
molestations  are  conunitted  by  youth 
under  age  18.  Studies  of  adolescent  sex 
offenders  have  shown  that  the  majority 
commit  their  first  sexual  offense  before 
they  are  15  years  old  and  not 
infrequently  before  the  age  of  12,  and 
there  are  increasing  reports  of 
preadolescent  sexual  abusers  (Shaw, 
2000). 

In  some  jurisdictions,  yovmser 
children  who  engage  in  sexual  abuse  are 
felling  through  the  cracks  even  after 
they  are  identified  because  they  are 
considered  too  young  to  come  under  the 
jurisdiction  of  the  juvenile  court  and  the 
behaviors  do  not  involve  family 
members;  thus,  they  do  not  meet  criteria 
for  either  law  enforcement  or  family 
services  resoiut:es  (Ryan,  1989, 1998; 
Ryan  and  Lane,  1991, 1997;  Widom. 
1996;  Williams,  1995).  Unfortunately, 
some  jurisdictions  are  responding  to 
these  situations  by  developing  new 
policies  and  procedures  that  may  not  be 
in  the  best  interests  of  children  and 
femilies,  such  as  notifying  a 
neighborhood  that  a  child  of  age  7  is  a 
juvenile  sex  offender. 

The  spectium  of  sexually 
inappropriate  behaviors  ranges  from 


various  forms  of  sexual  harassment  and 
noncontact  sexual  behaviors,  such  as 
obscene  phone  calls,  exhibitionism,  and 
voyeurism,  to  varying  degrees  of  sexual 
agression  that  involve  direct  sexual 
contact,  including  fiottage,  fondling, 
digital  and  penile  penetration,  fellatio, 
sodomy,  and  other  aggressive  sexual 
acts  (Shaw,  2000).  Given  this  wide  range 
of  behaviors,  the  term  "juvenile  sexual 
ofiiander"  has  come  to  include  not  only 
these  identified  behaviors  but  other 
behaviors  that  could  be  classified  as 
"normal  sexual  acting  out"  basidd  on  the 
developmental  stage  or  maturity  level  of 
a  youth. 

Communities  have  become  much 
more  sensitive  to  occurrences  of  sexual 
harassment  and  abuse  among  juveniles 
and  are  much  less  tolerant  of  such 
behavior.  Citizens  are  demanding  higher 
accoimtability  for  juvenile  sexual 
offenders,  and  legislation  providing 
stricter  penalties  is  being  enacted.  The 
public's  perception  is  that  juvenile  sex 
offenders  cannot  be  successfully  treated 
and  that  these  youth  will  require 
lifelong  management.  The  reaction  to 
juvenile  sex  offenders  on  the  part  of 
many  community  groups,  such  as 
legislators,  health  and  human  services 
personnel,  juvenile  justice  personnel, 
teachers,  and  other  educators,  appears 
to  depend  on  how  that  group  defines  a 
juvenile  sex  offender. 

Children  and  adolescents  sampled  in 
detention  centers,  residential  treatment 
programs,  and  outpatient  clinics  report 
different  spectra  of  sexually  offensive 
behavior.  Ryan  et  al.  (1996)  found  in  a 
survey  of  sexually  abusive  yoiith  from 
diverse  outpatient  and  residential 
programs  that  they  had  participated  in 
a  wide  range  of  sexual  offenses.  Seventy 
percent  of  the  sexual  offenses  involved 
penetration  and/or  oral-genital  behavior, 
35  percent  vaginal  or  anal  penetration 
without  oral-genital  contact,  14.7 
percent  oral-genital  contact,  and  18 
percent  penetration  and  oral-genital 
contact.  Studies  of  outpatient 
populations  of  juvenile  sexual  abusers 
indicate  that  the  most  common  sexual 
offenses  are  fondling  or  "indecent 
liberties"  (40  to  60  percent),  rape  and/ 
or  sodomy  (20  to  40  percent),  and 
noncontact  sexual  offenses,  (5  to  10 
percent)  (Fehrenbach  et  al.,  1986).  The 
average  juvenile  sex  offender  younger 
than  18  years  of  age  has  committed  eight 
to  nine  sexual  ofiienses  and  averaged 
four  to  seven  victims  (Abel  et  al.,  1986; 
Shaw  et  al.,  1993).  Child-serving 
institutions  have  become  more  aware  of 
the  occurrence  of  sexually  abusive 
behaviors  in  both  the  general  population 
and  in  at-risk  groups  of  children  (Brick 
et  al.,  1989;  Brick,  Montfort,  and  Blume. 
1993:  Haiigaard,  1996;  Haugaard  and 
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Tillej|,  1988;  Lamb  and  Coakley.  1993). 
Gem  n  ally  States  are  aware  of  the  risk 
that  c  iuldren  in  State  placements  with 
histqties  of  sexually  abusive  behavior 
pose  to  other  juveniles  and  make  an 
effoEt  to  address  this  risk  by 
implementing  various  safeguards. 
Aodiiionally,  all  children  in  out-of- 
homri  care  appear  to  represent  a  very 
higlwisk  group  because  of  the 
convergence  of  midtiple  etiological  risk 
factots  (Ryan,  1989. 1998;  Ryan  and 
Lan^;  1991, 1997;  Widom,  1996; 
WilUWs,  1995). 

According  to  Dr.  Gail  Ryan 
(1998:649): 

Tbare  are  at  least  three  distinct  categories 
of  juvenile  sex  offenders.  Some  who  might 
have  engaged  in  sexually  abusive  behavior 
for  ai^riod  of  time  and  would  have 
discontinued  the  behaviors  as  they  matured 
are  oaing  discovered  and  treated.  Some  are  at 
risk  t^  continue  these  behaviors  across  the 
lifespan  but  wall  be  deterred  by  legal 
accot«itability  and/or  treatment.  And  a  third 
group  is  those  who  are  likely  to  continue  to 
posa  t  risk  because  we  do  not  yet  know  how 
to  trMt  them  successfully.  At  present,  no 
emptfical  measiure  allows  a  determination  of 
whiiik  group  a  particular  youth  foils  into  at 
the  ^^int  of  discovery,  although  during  the 
treatment  process,  many  clinicians  develop  a 
sense!  of  which  Idds  are  highest  risk.  As 
treatment  providers  become  better  able  to 
distinguish  these  differences,  they  vhll 
became  bettn  able  to  provide  a  continuum  of 
meaningful  responses  that  will  shape  and 
guidlel  children  in  this  important  aspect  of 
theit  development. 

Eatly  studies  of  inappropriate  sfflnial 
behavior  by  juveniles  attempted  to 
define  a  child  molester  syndrome  or 
profile  (Shoor  et  al.,  1966).  However,  the 
con|iplex,  multidimensional  nature  of 
sextiklly  aggressive  behavior  by  a 
juv^Mle  made  it  difficult  to  set  up  a 
predictable  taxonomy.  Presently,  there 
is  no  evidence  that  any  one  profile  or 
typology  is  characteristic  of  juvenile  sex 
offenders  (Becker  and  Huntor,  1993; 
Levi^  and  Stava,  1987). 

Aa  noted  by  I^.  Barbara  Bonner  and 
Dr.  Mark  Chaffin  (1998:314): 

Fifteen  years  ago  when  provides  began 
working  with  adolescent  sex  offenders, 
treatment  providers  foced  many  obstacles. 
Thet^  were  no  treatment  models  uniquely 
deseed  for  this  population.  No  true 
expttiniental  research  had  been  used  to 
evahiate  the  effiectiveness  of  either  ciistomary 
or  specialized  interventions.  There  were  no 
prospective  data  on  the  natural  course  of 
behcvior  in  these  youngsters,  and  there  were 
no  p<ospective  data  on  the  risk  foctors  for 
developing  the  behavior.  No  empirically 
derih^d  typologies  existed  and  no  actuarial 
risk  assessment  was  available.  The  need  to 
respond  to  social  problems  does  not  wait  for 
better  data. 

Thus,  the  need  to  address  this  issue 
wai  jvery  much  on  the  minds  of  many 


practitioners,  and  "the  treatment 
community  borrowed  treatment  models 
used  with  other  populations  with  other 
problems,  they  mixed  and  matched, 
they  used  informed  guesswork,  tried  to 
be  guided  by  theory  and  professional 
standards,  and  they  hoped"  (Bonner  and 
Chaffin,  1998:314). 

The  treatment  community  has 
evolved,  and  a  body  of  conventional 
wisdom  about  juv^iile  sex  offenders  has 
become  accepted  as  fact.  This 
conventional  wisdom  includes  the 
beUefe  that  sex-offender-specific 
treatment  is  the  only  acceptable  and 
effective  approach  for  teens  and  preteen 
children  who  have  engaged  in 
inappropriate  sexual  behavior;  that  a 
history  of  personal  victimization  is 
usiially  present  in  juvenile  sex 
offenders,  which  is  a  direct  cause  of 
abusive  sexual  behavior  and  must  be  a 
focus  of  treatment;  that  denial  must  be 
overcome;  that  hard,  face-to-face 
confrontation  is  synonjrmous  with  good 
therapy;  and  that  treatment  must  be  long 
term  and  involve  highly  restrictive 
conditions.  Other  elements  of  the 
conventional  wisdom  about  juvenile  sex 
offending  include  the  beliefe  that  deceit 
and  deviant  arousal,  deviant  fantasies, 
and  grooming  are  intrinsic  features;  that 
parents  and  nimilies  of  offenders  are 
generally  dysfunctional;  that  long-term 
residential  placement  is  commonly 
required;  tli^t  the  behaviors  always 
involve  an  offense  cycle  or  pattern  that 
must  be  identified;  that  these  teenagers 
and  their  parents  must  recognize  tbkt 
they  have  a  compulsive,  incivable,  and 
life-long  disorder,  and  that  these 
youngsters  are  such  dangerous 
predatory  offenders  that  neighborhoods 
must  be  notified  of  their  presence. 
Despite  the  wide  acceptance  of  these 
beliefe,  it  is  the  opinioif  of  Dr.  Bonner 
and  other  experts  that  empirical 
scientific  support  for  each  of  these 
tenets  of  conventional  wisdom  is  either 
minimal  or  nonexistent  (Bonner  and 
Chaffin,  1998). 

Policies  and  practices  for  preventing, 
intervening,  and  treating  juvenile  sex 
offenders  often  are  implemented  based 
on  conventional  wisdom  and  accepted 
beliefe  without  the  benefit  of  sound, 
empirical  knowledge.  What  should  the 
next  step  be  in  this  area?  It  is  clear  that 
the  public,  media,  practitioners,  the 
juvenile  justice  community,  educators, 
and  othws  need  to  be  better  informed 
about  the  nature  and  scope  of  juvenile 
sex  offending  so  that  appropriate  steps 
can  be  taken  to  effectively  address  this 
problon.  Accordingly,  OjJDP  is 
establishing  the  Juvenile  Sex  Ofiiender 
Training  and  Technical  Assistance 
Initiative.  This  action  is  authorized 
under  the  technical  assistance  and 


training  authority  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of 
1974,  as  amended  (42  U.S.C.  5601  et 
seq.). 

Goal 

To  increase  the  accessibility  and 
strategic  use  of  accurate  information 
about  the  nature,  extent,  and  impact  of 
juvenile  sex  offending  for  the  purpose  of 
fostering  development  of  souind  policies 
and  procedures  for  the  prevention, 
intervention,  and  treatment  of  juvenile 
sex  offenders. 

Olqectives 

The  objectives  of  this  training  and 
technical  assistance  initiative  will  be 
achieved  over  a  3-year  project  period: 

Yearl 

•  Develop  a  definition  for  the  term 
"juvenile  sex  o&nder  QSO)"  that  can 
serve  as  the  basis  for  training  and 
technical  assistance  materials  to  be 
produced  imder  this  initiative. 

•  Identify  portals  of  entry  for  juvenile 
sex  ofhhders  into  the  juvenile  justice 
and  other  human  services  treatment 
systems. 

•  Identify  and  establish  a  "Working 
Group"  to  support  and  collaborate  on 
the  content  of  the  training  and  other  - 
aspects  of  working  with  JSO's. 

•  Identify  key  groups  and 
organizations  that  are  not  portals  of 
entry,  but  who  impact  or  interact  with 
JSO's. 

•  Use  existing  research  to  inform  the 
preparation  of  educational  materials. 

•  Develop  training  objectives  for  each 
group  identified  as  a  portal  of  entry. 

Year2 

•  Develop  a  full  range  of 
informational  materials  (Fact  Sheets, 
Bidletins,  Public  Service 
AnnouncemeYits,  videos,  etc.)  for 
dissemination  to  various  audiences  to 
help  them  respond  to  JSO's  in  an 
appropriate  and  constructive  manner. 

•  Conduct  a  pilot  test  of  educational 
materials  developed  for  all  portals  of 
entry  groups. 

•  Dievelop  a  standard  for 
collaboration  and  coordination  among 
key  players  who  work  with  JSO's. 

Year3 

•  Identify  and  catalog  national 
organizations  that  may  have  an  impact 
on  addressing  juvenile  sex  offending. 

•  Collect  information  on  current 
assessment  tools  used  with  JSO's. 

•  Establish  collaboratives  to 
continuously  disseminate  current 
information  on  this  topic. 

•  Collect  and  disseminate 
information  about  current  laws. 
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treatment  programs,  and  recently 
enacted  policies  that  are  related,  either 
directly  or  indirectly,  to  juvenile  sex 
ofiiending. 

•  Identify  the  potential  for  juvenile 
offender  and  victim  impact  on  local 
communities  given  local  policies 
regarding  community  notification. 

Program  Strategy  and  Deliverables 

0]}DP  will  award  a  single  cooperative 
agreement  for  an  initial  12-month 
budget  period  within  a  36-month  project 
period.  The  purpose  of  this  award  is  to 
identify  and  train  State  and  local 
policymakers  and  practitioners  who 
staff  organizations  and  agencies  with 
responsibility  for  assessing  children 
identified  as  engaging  in  sexually 
inappropriate  behavior. 

Diuing  the  first  year  of  the  project,  the 
following  tasks  will  be  accomplished: 

•  Defining  the  term  "juvenile  sex 
offendm"  based  on  medical, 
developmental,  psychological,  legal, 
and  juvenile  justice  guidance. 

•  Developing  a  matrix  that  identifies 
and  categorizes  the  portals  of  entry  in 
relation  to  the  type  of  information 
required  by  each  to  constructively 
perform  its  functions. 

•  Identifying  subject  matter  experts 
and  key  organizations  to  serve  on  a 
"Working  Group"  to  share  current 
information  on  JSO's. 

•  Preparing  an  inventory  of 
professional  organizations  and 
practitioners  who  may  have  an  impact 
on  JSO's. 

•  Establishing  a  link  with  other 
governmental  organizations  or  groups 
that  may  inform  this  initiative. 

•  Developing  training  curriculums  for 
each  group  identified  as  a  portal  of 
entry. 

The  strategy  in  year  2  would  add  the 
following  tasks: 

•  Preparing  and  disseminating 
information  products,  including  Fact 
Sheets,  Bulletins,  videos,  and  public 
service  annoimcements  that  educate  the 
public  on  key  issues  related  to  JSO's. 

•  Identifying  and  cataloging  current 
treatment  programs  and  assessment 
instruments  and  providing  contact 
information. 

•  Conducting  a  pilot  test  of  the 
curriculum  for  each  identified  portal  of 
entry. 

•  Developing  a  standard  for 
coordination  and  collaboration  that  is 
user-friendly,  easy  to  follow,  and  may 
be  implemented  at  the  local  level. 

Year  3  would  require  continuation, 
updating,  and  completion  of  all  tasks 
identified  in  the  previous  2  years  and 
add  the  following  tasks: 

•  Developing  a  network  of  national 
organizations  that  might  receive  and 


further  disseminate  information  about 
JSO's. 

•  Developing  memorandums  of 
agreement  with  organizations  to  address 
components  of  this  initiative  that  cannot 
be  hilly  addressed  by  the  selected 
provider. 

•  Identifying  and  cataloging  current 
laws  and  policies  enacted  by  States  and 
local  jurisdictions  in  response  to  JSO's. 

•  Identifying  the  potential  impact  of 
JSO's  and  victims  on  local  communities 
by  examining  past  practices. 

•  Maintaining  a  link  with  other  ' 
governmental  cnganizations  or  groups 
whose  expertise  may  help  to  inform  this 
initiative. 

A  detailed  implementation  plan  that 
outlines  major  tasks,  milestones,  and 
deliverables  to  be  undertaken  during  the 
first  12  months  of  the  project  must  be 
included  with  the  application.  In 
addition  to  the  deliverables  listed  above 
and  the  content  of  the  training  and 
technical  assistance  design,  the  provider 
must  describe  how  it  will  address  the 
following: 

•  A  diverse  consultant  pool  with 
expOTtise  related  to  juvenile  sex 
offending. 

•  A  protocol  for  the  delivery  of 
training  and  technical  assistance. 

•  A  plan  for  making  reference  and 
referral  resources  available  online. 

•  A  consolidated  inventory  of 
training  and  technical  assistance 
materials  on  JSO's. 

•  Quarterly  status  reports  in  narrative 
form  that  address  the  tasks 
accomplished,  pending  requests,  and 
major  objectives  for  the  upcoming 
quarter. 

•  An  annual  report  that  includes 
financial  and  programmatic  summaries. 

•  A  coordination  protocol  to  facilitate 
communication,  shared  planning,  and 
scheduling  of  events  related  to  the  othw 
Office  of  Justice  Programs  JSO  grantees. 

•  A  dissemination  plan  for  States  and 
local  units  of  government  for  documents 
to  be  prepared. 

Modifications  regarding  these 
deliverables  may  be  proposed  if 
assessments  reveal  new  or  difiisrent 
issues  or  obstacles  or  if  any  deliverables 
are  determined  not  to  meet  the 
previously  outlined  objectives  as 
effectively  and  efficiently  as  an 
alternative  product  might. 

Guiding  Principles 

Training  and  technical  assistance 
must  be  developed  in  a  manner 
consistent  with  the  following  principles: 

•  Support  empowerment  ofStates 
and  local  communities  to  disseminate 
information. 

•  Create  user-fiiendly,  user^ 
appropriate  materials. 


•  Use  imiform  protocols  for  needs 
assessment,  delivery  of  training  and 
technical  assistance,  evaluation, 
tracking,  and  follow-up. 

•  Base  curriculum  development  on 
adult  learning  theory  and  deliver 
training  within  the  context  of  an 
interactive  structure. 

•  Coordinate  effective  and  efficient 
use  of  expertise  on  a  range  of  subject 
matter  related  to  JSO's. 

Scope  of  Work 

The  basic  elements  of  the  woric 
outlined  in  the  objectives  should  be 
accomplished  under  this  cooperative 
agreement.  Applicants  are  expected  to 
present  a  service  delivery  design  that 
incorporates  these  elements  and  brings 
innovation  and  cohesiveness  to  a 
strategy  for  organizing,  implementing, 
and  delivering  a  training  and  technical 
assistance  program. 

Eligibility  Requirements 

OJJDP  invites  applications  from 
public  and  private  agencies, 
organizations,  institutions,  or 
individuals  with  dononstrated 
experience  in  the  management  of  a 
national  traiiiing  and  technical 
assistance  effort  and  the  capability  to 
undertake  activities  related  to  this 
solicitation.  Private,  for-profit 
organizations  are  eligible  to  apply 
provided  that  they  agree  to  waive  any 
profit  or  fee. 

Selection  Criteria 

Applicants  will  be  evaluated  and 
rated  by  a  peer  review  panel  on  the 
quality  of  the  project  design,  project 
management  plan,  the  organizational 
edacity  to  deliver  the  activities,  and 
appropriateness  and  cost  effectiveness 
of  the  budget.  OJJDP  may  conduct  onsite 
interviews  with  up  to  five  applicants 
submitting  the  bluest  scoring 
proposals. 

Needs  To  Be  Addressed  (20  points) 

Given  the  broad  scope  of  the  issue  of 
juvenile  sex  offending  and  the  critical 
players  from  various  disciplines,  the 
applicant  must  clearly  communicate  an 
imderstanding  and  knowledge  of  the 
perceived  needs  of  the  project  and  their 
planned  response  to  past  perceptions 
created  by  treatment  providers  and 
other  experts.  The  applicant  must 
convey  an  imderstanding  of  the 
expected  results  of  this  effort,  of 
possible  obstacles  that  need  to  be 
overcome  to  meet  or  exceed  program 
objectives,  and  of  how  collaboration 
will  enhance  the  achievement  of  the 
perfwrnance  objectives. 
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Goa  i  I  and  Objectives  (1 0  points) 

Th0  applicant  must  provide  succinct 
statqi^ents  that  demonstrate  an 
understanding  of  each  objective  and 
elabjirate  on  ti^e  tasks  associated  with 
each.!  The  strategy  to  address  each 
ob)ective  must  be  clearly  defined, 
expoessed  in  o[>erational  terms,  and 
measurable. 


Projfpt  Design  (25  points) 

}9  applicant  must  present  a  project 
uiat  constitutes  a  measurable 
1  to  meeting  the  goals  and 
ives  of  this  program.  The  design 
{include  a  plan  that  describes  how 
<  and  tedmical  assistance  will  be 
^mented  and  that  discusses  the 
i  organizational  framework.  The 
appjibant  should  include  background 
data!  that  justifies  the  program  design 
and  Implementation  plan. 

The  application  should  include  a 
woric'  plan  that  describee  specific  tasks, 
prooedures,  timelines,  milestones,  and 
products  to  be  completed  as  part  of  the 
implementation  plui.  The  woik  plan 
should  include  a  chart  that  specifies 
each  milestone,  related  tasks,  lead  staff 
responsible,  incremental  benchmarks, 
and  {<^tes  for  task  completion.  The 
desiW  must  indicate  how  project 
objectives  will  be  met  and  deliverables 
willjbe  produced  and  how  both  will  be 
meaisjured.  The  worii  plan  should  also 
include  a  cohesive,  well-developed  plan 
for  providing  knowledge,  products,  and 
othffij  materials  to  key  players  in  this 
initi^ve.  The  design  must  provide 
prot  cicols  for  assessing  training  and 
tecfali^cal  assistance  needs  and  protocols 
to  b^iused  in  the  actual  delivery  of 
techrtical  assistance.  It  must  also 
desftfibe  the  process  and  structure  that 
will  be  used  in  curriculmn  development 
and  [demonstrate  how  adult  learning 
thedi|y  will  be  employed  in  its  design. 

Amlicants  should  identify  obstacles 
to  aihieving  expected  results  and 
include  alternative  plans  and  rationales. 
OnDf*  will  consider  recommendations 
for  niodification  and  enhancement  of 
the  piroducts  to  be  delivered  to 
acci^mmodate  cost  considerations. 
Whe&  such  recommendations  are  made, 
justification  and  alternatives  should  be 
proposed.  The  competitiveness  of 
applications  will  be  enhanced  when 
sudkimodifications  and/or 
enhiibcements  reflect  the  concept  in  a 
compelling  and  innovative  form. 

Projoct  Management  (25  points) 

In  addition  to  the  basic  project 
maijigement  structure,  applicants 
shovld  specifically  describe 
coo^^i'iation  and  collaboration  efforts 
rela  :4d  to  the  project.  Applicants  must 


describe  an  organization  framework, 
managerial  structure,  and  stafGng 
approach  that  has  the  capacity  to 
effectively  execute  the  JSO  initiative. 
Applicants  should  discuss  their  history 
of  involvement  in  addressing  juvenile 
sex  offenders  and  any  other 
involvement  that  demonstrates  their 
management  capabilities.  The 
applicant's  management  structure  and 
staffing  must  be  adequate  and 
appropriate  for  the  successful 
implementation  of  the  project. 
Competitiveness  will  be  enhanced  by 
applicants  who  can  clearly  demonstrate 
previous  expoience  with  JSO  efforts. 
Emphasis  vmL  be  placed  on  applicants' 
specific  descriptions  of  organizational 
and  management  capabilities  to  support 
the  cooperative  agreement. 

Organizational  Capability  (10  points) 

The  organizational  capability  should 
include  (1)  an  established  irack  record 
in  deUvering  training  and  technical 
assistance  on  a  national  level;  (2)  a. 
demonstrated  capability  to  produce- 
within  a  short  timeframe — a  range  of 
general  and  specific  technical  resource 
materials  thet  are  user-friendly  and 
professional;  (3)  a  base  consultant  pool 
of  experts  in  juvenile  and  criminal 
justice  and  juvenile  sex  offender  issues: 
(4)  a  plan  for  identifying  and  assigning 
this  project,  immediately  following 
award  of  the  cooperative  agreement,  to 
an  expert  manager  who  has  experience 
in  designing  and  delivering  training  and 
technical  assistance  to  juvenile  jxistice, 
mental  health,  or  youth  service 
professionals,  and  experience  with  State 
and  local  agency  program  delivery 
structures;  (5)  a  capability  for 
production  or  reproduction  of  various 
types  of  printed  materials — or  plans  for 
contractual  access  to  such  capability; 
and  (6)  a  description  of  the 
organizational  capability  to  effectively 
manage  a  national  training  and 
technical  assistance  program,  including 
an  indication  of  where  &is  program 
would  be  located  within  the 
organization's  structure  and  the 
rationale  for  this  placement. 

Budget  (10  points) 

The  budget  should  be  planned  over  a 
12-month  project  period.  Applicants 
must  provide  a  proposed  budget  and 
budget  narrative  that  is  complete, 
dettdled,  reasonable,  allowable,  and  cost 
effective  for  the  activities  to  be 
undertaken. 

Fomiat 

The  narrative  portion  of  this 
application  must  not  exceed  45  pages  in 
length  (excluding  forms,  assurances, 
and  appendixes)  and  must  be  submitted 


on  8  by  11-inch  paper,  double  spaced  on 
one  side  of  the  paper  in  a  standard  12- 
point  font  These  standards  are 
necessary  to  maintain  a  fair  and  uniform 
standard  among  all  applicants.  If  the 
narrative  does  not  conform  to  these 
standards,  the  ^plication  will  be 
ineligible  for  consideration. 

Award  Period 

This  project  will  be  funded  as  a 
cooperative  agreement  for  36  months  in 
three  12-month  budget  periods.  Funding 
after  the  initial  budget  period  will 
depend  on  grantee  performance, 
availability  of  funds,  and  other  criteria 
established  at  the  time  of  the  initial 
award. 

Award  Amount 

Up  to  $350,000  is  available  to  support 
award  of  a  cooperative  agreement  to  a 
single  provider  for  the  initial  12-month 
budget  period. 

Delivery  Instmctioiis 

All  application  packages  must  be 
mailed  or  delivered  to  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  c/o  Juvenile  Justice 
Resource  center,  2277  Research 
Boulevard,  Mail  Stop  2K,  Rockville,  MD 
20850;  301-519-5535.  Faxed  or  e- 
mailed  applications  will  not  be 
accepted.  Note:  In  the  lower  left  hand 
comer  of  the  envelope,  applicants  must 
clearly  write  "Juvenile  Sex  Offenders 
Training  and  Technical  Assistance 
Initiative." 

Due  Date 

Applicants  are  responsible  for 
ensuring  that  the  original  and  three 
copies  of  the  propos^  are  received  by  5 
p.m.  ET  45  days  from  date  of 
publication  in  the  Federal  Register. 

ConUct 

For  further  information,  contact  Gail 
Olezene,  Program  Manager,  Training 
and  Technical  Assistance  Division, 
OJJDP,  202-305-9234,  or  send  an  e-mail 
query  to  olezenec9ojp.usdoj.gov. 
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Titk  3— 

ThJ  President 


Prodamatioii  7336  of  August  31,  2000 
America  Goes  Back  to  School,  2000 

Bjr  the  President  of  the  United  States  of  America 

A  Proclamation 

For  America's  students,  the  new  school  year  is  a  time  for  learning  lessons, 
making  friends,  and  setting  goals.  For  America's  parents,  it  is  a  time  to 
focus  on  the  role  education  plays  in  their  children's  lives  and  future.  And 
for  our  Nation,  it  is  a  time  to  strengthen  our  efforts  to  improve  the  quality 
of  education  and  to  make  America's  schools  safe,  nurturing  places  where 
children  can  reach  their  full  potential. 

This  year  a  record  53  million  young  people  will  fill  our  schools — the  highest 
enrollment  in  our  Nation's  history — and  communities  across  the  country 
are  struggling  to  provide  adequate  classroom  space  and  to  hire  qualified 
teachers  to  meet  students'  needs.  To  assist  local  school  districts  in  meeting 
these  critical  chaUenges,  my  Administration's  proposed  education  budget 
for  fiscal  2001  includes  tax  credits  and  loans  to  help  communities  buUd 
and  modernize  6,000  schools  and  to  make  emergency  repairs  to  another 
25,000.  We  have  also  requested  an  additional  $1.75  billion  to  meet  our 
goal  of  hiring  100,000  qualified  teachers  to  reduce  class  size  in  the  early 
grades  and  $1  billion  in  new  funds  to  recruit  and  train  high-quality  teachers 
for  every  grade  level.  And  we  have  proposed  dramatic  increases  in  the 
Federal  investment  in  after-school  and  simuner  school  programs,  safe  and 
drug-free  schoob.  and  support  to  help  States  and  districts  to  turn  aroimd 
failing  schools.  These  critical  investments,  coupled  with  my  Administration's 
ongoing  commitment  to  high  standards  and  accountability,  will  help  children 
across  the  country  reach  their  frill  potential. 

While  the  Federal  Government  has  an  important  role  to  play  in  improving 
the  quality  of  American  education,  it  is  the  efforts  of  local  school  boards, 
families,  and  commimities.  working  together,  that  make  the  crucial  difference 
in  preparing  our  children  for  the  friture.  Parents  who  read  with  their  children, 
monitor  homework  and  out-of-school  activities,  demand  high  academic  stand- 
ards and  challenging  coursework,  and  encourage  greater  community  support 
•  and  investment  in  school  activities  have  an  enormous  impact  on  their  chil- 
dren's academic  success.  Similaiiy,  businesses  with  family-friendly  leave 
policies,  commimity  organizations  that  offer  after-school  programs,  libraries 
that  provide  access  to  con^uters  and  educational  software,  volunteers  who 
help  children  read  or  who  serve  as  mentors — all  of  these  people  and  programs 
help  create  supportive  environments  that  enable  students  to  make  the  most 
of  their  education. 

America  Goes  Back  to  School  is  a  nationwide  initiative,  in  partnership 
with  the  Department  of  Education,  to  encourage  and  support  family  and 
community  involvement  in  improving  children's  learning.  The  initiative's 
theme,  "Challenge  Our  Students  and  T^ey  Will  Soar,"  reflects  the  importance 
of  setting  high  expectations  for  America's  yoimg  people  and  reminds  us 
that  we  each  have  a  role  to  play  in  providing  our  Nation's  students  with 
the  schools,  teachers,  and  standards  they  need  to  achieve  their  dreams 
and  succeed  in  this  new  century. 
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NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  4  through 
September  10,  2000,  as  a  time  when  America  Goes  Back  to  School.  I  encour- 
age parents,  schools,  community  and  State  leaders,  businesses,  civic  and 
religious  organizations,  and  the  people  of  the  United  States  to  observe  this 
period  with  appropriate  ceremonies  and  activities  expressing  support  for 
high  academic  standards  and  promoting  family  and  community  involvement 
in  providing  a  quality  education  for  every  child. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first  day 
of  August,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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REMINDERS 

The  itetns  in  this  list  were 
editori«ly  compiled  as  an  aid 
to  Feclaral  Register  users. 
Indusibh  or  exclusion  from 
this  list  has  no  legal 
signifitiance. 

RU14$  GOING  INTO 
EFFECT  SEPTEMBER  5, 
2000 

1 1 
COMiborrY  FUTURES 
TRAD^  COMMISSION 

PrivacyiAct;  Implementation; 
pubUhed  9-5-00 

DEFENSE  DEPARTMENT 
Navy  iMpannMni 

InstaUiilions  under  Navy 
jurisiction;  mles  limiting 
pubi^  access;  published  9- 
5-Od 

Propefty  disposition;  put)lished 
9-5H» 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implententation 
plans;  approval  and 
prorti^Lilgation;  various 
StalBis: 

Indiaha;  published  7-&00 
Massachusetts;  published  7- 

Oreffxi;  published  7-5-00 
Superfund  program: 
National  oil  and  hazardous 
substances  contingefx:y 
p^an— 

NE^bonal  |)riorities  list 
'update;  published  7-5- 

.  Wateii  pollution  control: 
QreJBl  Lakes  System;  water 
quBHty  guidance — 
Michigan,  Ohio,  Indiana, 
ind  lUinois;  approved 
md  disapproved 
elements  identification; 
NJblished  8-4-00 


ATIONS 


Comratn  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Service— 
Tletecommunications 
'deployment  and 
Subscribership  in 
unserved  or 
underserved  areas, 
nduding  tiil>al  and 
nsular  areas;  published 
M-00 
Telecommunications 
Jeployment  and 
HJt)saibership  in 
jnserved  or 
jnderserved  areas, 
nduding  tribal  and 


insular  areas;  published 
8-16-00 
Telecommunicatiorts  Act  of 
1996;  implementatiorv— 
Unauthorized  changes  of 
consumers'  long 
distance  carriers 
(slamming);  subscriber 
carrier  selection 
changes;  published  8-3- 
00 
Digital  television  stations;  table 
of  assignments: 
Georgia;  published  7-25-00 
Radio  stations;  table  of 
assignments: 
Texas;  published  7-25-00 
GOVERNMENT  ETHICS 
OFFICE 

Government  etftics: 
Decennial  census;  financial 
interests  of  non-federal 
government  employees 
exemption;  pubfished  8-4- 
00 
Standards  of  ethical  conduct 
for  Executive  Branch 
employees;  published  9-5-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  artd 
related  products: 
Monensin  and 

tMuntMrnriycins;  published 

9-5-00 
Monensin  and  tylosin 

phosphate;  published  9-5- 

00 
Monensin,  etc.;  publisf)ed  9- 

5-00 
Neomycin  sulfate  oral 

solution;  published  9-5-00 
Sheep  as  minor  species; 

published  8-3-00 

JUSTICE  DEPARTMENT 

Organization,  functions,  and 
auttKxity  delegations: 
United  Slates  Marshals 

Service;  fees  for  services; 

piMished  8-4-00 

NUCLEAR  REGUUkTORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
Kcerising  requiremente: 
Approved  spent  fuel  storage 

casks;  list  additkxis; 

published  6-22-00 
Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage;  lie 
ensing  requirentents: 
Approved  spent  fuel  storage 

casks;  list  addttk)ns; 

published  6-22-00 

PERSONNEL  MANAGEMENT 
OFFICE 

Envioynent 


Surpkjs  and  displaced 
Federal  employees;  career 
transHmn  assistance; 
published  8-4-00 

SELECTIVE  SERVICE 
SYSTEM 

Advisory  opinkxis: 
Requests  regardirtg  liability 
or  obligatkxi  to  register; 
agertcy  address  change; 
published  8-3^ 
Registratkxi  administratkm: 
Verifk»tkxi  notne  requests; 
agency  address  change; 
published  8-aoo 

TRANSPORTATION 
DEPARTMENT 


Airworthiness  directives: 
General  Electrk:  Co.; 

published  8-21-00 
McDonnell  Douglas: 

published  7-31-00 
Saab;  published  8-21-00 

TRANSPORTATION 
DEPARTMENT 

Fadwai  RaUroad 
Administration 

Railroad  RehabHitetkxi  and 
Improvement  Financing 
Program;  \oans  and  k>an 
guarantees;  published  7-6- 
00 

TREASURY  DEPARTMENT 


Estete  and  gift  taxes: 
Grantor  retained  annuity 
trust  and  grantor  retairwd 
unitrust;  qualified  interest 
definitkxi;  put)lished  9-5- 
00 

COMMENTS  DUE  NEXT 
VVEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Hsalth 
Niipsttioii  Sarvics 
Interstate  transportatkm  of 

animals  and  animal  products 

(quarantine): 

Scrapie  in  sheep  and 


Cortsistent  States;  list 
(States  conducting 
active  programs 
consistent  with  Federal 
requirements); 
comments  due  by  9-14- 
00;  published  8-15-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmosphsric  Administration 

Fishery  conservatkm  and 
management: 
Magnuson-Stevens  Act 
proviskxis — 


Domestk:  fisheries; 
exempted  fishing 
permits;  comments  due 
by  9-13-00;  published 
8-29-00 
Northeastern  United  States 
fisheries- 
Summer  ffcxiTKier,  scup, 
arKi  black  sea  t>ass; 
comments  due  t>y  9-15- 
00;  published  8-16^ 

DEFENSE  DEPARTMENT 

Acquisitkyi  regulatk)ns: 
Sealed  bki  and  negotiated 
procurements;  definitkMi; 
comments  due  by  9-11- 
00:  published  7-11-00 

EDUCATION  DEPARTMENT 

Poslseoondary  educatkm: 
Federal  Family  Educatkm 
Loan  and  William  D.  Ford 
Federal  Direct  Loan 
Programs;  comments  due 
by  9-11-00;  published  7- 
27-00 
Federal  Perldns  Loan 
Program;  comments  due 
by  9-11-00;  published  7- 
27-00 
Special  Leveraging 
Educalkxial  Assistance 
Paitnership  Program; 
comments  due  by  9-11- 
00:  published  7-27-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  poMutkxi  control: 
Stete  operating  permits 
programs— 

CokKado;  comments  due 
by  9-15-00;  published 
8-16-00 
Cokxado;  comments  due 
by  9-15-00;  published 
8-16-00 
Air  poHutnn,  hazardous; 
natkxial  emisskm  starxlafds: 
Boat  martufacturing  facilities; 
comments  due  by  9-12- 
00;  published  7-14-00 
Air  programs: 
Fuels  and  fuel  additives- 
Reformulated  gasoline 
adiustment;  comments 
due  by  9-11-00; 
published  7-12-00 
Stratospherw  ozorw 
prolectkx>— 
Ozone-depleting 
substances;  sut>stitutes 
list;  comments  due  by 
9-11-00;  published  7-11- 
00 
Air  quality  imptementetkm 
plans;  approval  and 
promulgatkm;  various 
Stetes: 

Pennsylvania;  comments 
due  by  9-13-00;  published 
8-14-00 
Hazardous  waste: 
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Land  disposal  restrictions — 

Spent  potHners  from 
primary  aluminum 
reduction  (K088) 
treatment  standards  and 
K068  vitrification  units 
regulatory  classification; 
comments  due  by  9-11- 
00;  published  7-12-00 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 

Inert  ingredients;  processing 
fees;  comments  due  by  9- 
15-00;  published  8-31-00 

Supeilund  program: 

IMational  oil  and  hazardous 
substances  contingency 
plan- 
National  pfiorities  Hst 
update;  comments  due 
by  9-13-00;  published 
8-14-00 

National  priorities  list 
update;  comments  due 
by  9-13-00;  published 
8-14-00 

National  priorities  list 
update;  comments  due 
by  9-14-00;  published 
8-15-00 

National  priorities  list 
update;  comments  due 
t^  9-14-00;  published 
8-15-00 

Superfund  progrsm: 

National  oil  and  hazardous 
substances  contingency 
pkin — 

National  priorities  list 
update;  comments  due 
by  9-13-00;  published 
8-14-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 

North  Dakota;  comments 
due  by  9-11-00;  published 
7-25-00 

Radio  frequency  devices: 

Ultra-wideband  transmission 
systems  rules;  revision; 
comments  due  by  9-12- 
00;  published  6-14-00 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisition  regulations: 


Seeded  bid  and  negotiated 
procurements;  definitions; 
comments  due  by  9-11- 
00;  published  7-11-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Health  Care  Rnancing 
Administration 

Medicare: 

Physician  fee  schedule 
(2001  CY);  payment 
policies;  comments  due 
by  9-15-00;  published  7- 
17-00 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Ssrvioe 

Endangered  and  threatened 
species: 

Chiricahua  leopard  frog; 
comments  due  by  9-12- 
00;  published  6-14-00 

Critical  habitat 
designations— 

Morro  shouMeiband  snaH; 
comments  due  by  9-11- 
00;  published  7-12-00 

San  Diego  fairy  shrimp; 
comments  due  by  9-11- 
00;  put)lished  8-21-00 

San  Diego  fairy  shrimp; 
correction;  comments 
due  by  9-11-00; 
published  8-25-00 

Findings  on  petitions,  etc.— 

Henderson's  horkelia  arKJ 
Ashland  lupine; 
comments  due  by  9-11- 
00;  published  6-13-00 

Large-flowered  stcullcap; 
reclassification;  comments 
due  by  9-11-00;  published 
7-12-00 

INTERIOR  DEPARTMENT 

Surtaoe  Mining  Rsciainatlon 
and  EnforcsnMnt  Offlcs 

Permanent  program  and 
abarKloned  mine  land 
reclamation  plan 
submissions: 

Maryland;  comments  due  by 
9-13-00;  published  8-14- 
00 

JUSTICE  DEPARTMENT 

Immigration  and 
Naturalization  Servics 

Immigration: 

Aliens — 


HemarxJez  v.  Reno 
settlement  agreement; 
aliens  eligible  and 
ineligit)le  for  family  unity 
benefits;  comments  due 
by  9-12-00;  published 
7-14-00 

JUSTICE  DEPARTMENT 

Prisons  Bureau 

Inmate  control,  custody,  care, 
etc.: 

Occupational  education 
programs;  comments  due 
by  9-15-00;  published  7- 
17-00 

Postseoondary  education 
programs;  comments  due 
by  9-15-00;  published  7- 
17-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMIMSTRATION 

Acquisition  regulations: 

Sealed  bid  and  negotiated 
procurements;  definition: 
comments  due  by  9-11- 
00;  published  7-11-00 

Training  sennces  acquisition; 
comments  due  by  9-12- 
00;  published  7-14-00 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitnns: 

Natural  Resources  Defense 
Council;  comments  due 
by  9-13-00;  published  6- 
30-00 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  investment 
companies: 

Management-ownership 
diversity  requirement  to 
prohibit  ownership  of 
more  than  70%  of 
company  by  single 
investor  or  group; 
comments  due  by  9-13- 
00;  pubUshed  8-14-00 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Merchant  marine  officers  arxl 
seamen: 

Mariners  serving  on  ships  - 
canrying  more  than  12 
passengers  on 
intematkjnal  voyages; 
training  and  certificatton; 


comments  due  by  9-13- 
00;  published  6-15-00 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 

Air  Tractor,  Inc.;  comments 
due  by  9-15-00:  published 
7-31-00 

Boeing;  comments  due  by 
9-14-00;  published  7-31- 
00 

British  Aerospace; 
comments  due  by  9-15- 
00;  published  8-10-00 

DG  Rugzeugbau  GmbH; 
comments  due  by  9-11- 
00;  published  8-10-00 

Eurocopter  France; 
comments  due  by  9-12- 
00;  published  7-14-00 

McDonnell  Douglas: 
comments  due  by  9-11- 
00;  published  7-27-00 

Ainvorthiness  standards: 

Special  conditions— 

Ayres  Corp.  nradel  LM 
200  "Loadmaster" 
airplane;  comments  due 
by  9-13-00;  published 
8-14-00 

General  Electric  Aircraft 
Engines  models  CT7-6E 
and  CT7-8  turt)06haft 
engines;  comments  due 
by  9-11-00;  published 
8-10-00 

TREASURY  DEPARTMENT 

Customs  Ssrvies 

Borxled  warehouses: 

General  order  warehouses; 
comments  due  t>y  9-11- 
00;  published  7-12-00 

TREASURY  DEPARTMENT 


Income  taxes: 

Qualified  tuition  and 
qualified  education  toan 
payments;  irtformation 
reporting,  including 
magnetic  media  filing 
requirements  for 
information  returns; 
comments  due  by  9-14- 
00;  published  6-16-00 
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UST  ^  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put)lic  bins  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  l-aws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpV/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 


in  "slip  law"  (individual 
pamphlet)  form  from  ttie 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  httpV/ 
www.aocess.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 


H.R.  351fl^.L.  106-264 

Glot)al  AIDS  and  Tuberculosis 
Relief  Act  of  2000  (Aug.  19, 
2000;  114  Stat.  748) 
Last  List  August  22,  2000 


PuMIc  Laws  Electronic 
Notification  Servica 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/put>laws-l.html  or 


send  E-mail  to 
listMrvOwww.gsa.gov  writh 
Vne  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


This  service  is  strictly  ' 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  Is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 

address. 
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CFR  CHECKUST 


TNto 


Slock  Numbar 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  ttiat  has  been  issued  since  last 

week  and  whk:h  is  now  available  for  sale  at  the  Government  Printing 

(Mce. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  ttie  latest  issue  of  the  LSA  (List  of  CFR  Sectkxis 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 

Offwe's  GPO  Access  Servne  at  http://www.access.gpo.gov/nara/cfr/ 

irxlex.html.  For  informatk>n  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-886-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$951 .00  domestk:,  $237.75  additk>nal  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  H&u  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

/Account  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250. 

TNto  StoekNumbsr  Price       RavislonOato 


1,  2  (2  Reserved) (869-O38-00001-3) 6.50 

3  (1997  Compiiatkxi 
and  Parts  100  and 
101) (8A9-042-00002-1) 22.00 


4 (869-042-00003-0) 

5  Parts: 

1-699  (869-042-00004-«) 

70D-1199 (869-042-0000&-6) 

1200-End,  6(6 
Reserved) (869-042-00006-4) 

7  Parts: 

1-26 (869-042-00007-2) 

27-52  (869-042-00008-1) 

53-209 (869-042-00009-9) 

210-299 (869^)42-00010-2) 

300-399 (869-042^)001 1-1) 

400-699 (869-042-00012-9) 

700-899 (869^)42-00013-7) 

900-999 (869-042-00014-5) 

1000-1199  (869-042-00015-3) 

1200-1599 (869-042-00016-1) 

1600-1899  (869^)42-00017-0) 

1900-1939  (869-042-00018-8) 

1940-1949  (869-042-00019-6) 

1950-1999  (869^)42-0002(H)) 

2000-€nd (86W)42-00021-8) 


8.50 

43.00 
31.00 


Apr.  1,2000 

'Jan.  1,2000 
Jan.  1,2000 

Jan.  1,2000 
Jon.  1,2000 


48.00       Jon.  1,  2000 


28.00 
35.00 
22.00 
54.00 
29.00 
41.00 
37.00 
46.00 
18.00 
44.00 
61.00 
21.00 
37.00 
38.00 
31.00 


Jan.  1,2000 
Jon.  1,2000 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jon.  1,  2000 
Jon.  1,2000 
Jan.  1,2000 
Jon.  1,2000 


8 (869-042-00022-6) 41.00       Jan.  1,2000 

9Parts: 

1-199  (869-042-O0023-4)  .. 

200-End  (86W)42"00024-2)  .. 


10 

1-50 (86W)42-00025-l) 

51-199 (869-042-00026-9) 

200-499 (869-04W)0027-7) 

50(HrKJ  (869-042-00028-5) 

11  (869-042-00029-3) 

12  Parts: 

M99  (869^)42-00030-7) 

20&-219 (869-042-00031-5) 

220-299 (869-042^)0032-3) 

XO-im (869-042-00033-1) 

500-599 (869-042-00034-0) 

600-End  (869-042-00035-8) 

13 (869-042-00036^) 


46.00 
44.00 

46.00 
38.00 
38.00 
48.00 

23.00 


18.00 
22.00 
45.00 
29.00 
26.00 
53.00 

35A) 


Jon.  1,2000 
Jon.  1,2000 

Jon.  1,  2000 
Jan.  1,2000 
Jon.  1,  2000 
Jan.  1,  2000 

Jan.  1,2000 

Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,  2000. 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 

Jan.  1,2000 


58.00 
46.00 
17.00 
29.00 
25.00 


1A  PAfftS* 

1-59  (869-042-00037-4)  .. 

60-139 (869-042-00038-2)  .. 

140-199 (86W)38-00039-1)  .. 

200-1199 (869-042-00040-4)  .. 

1200-End (869-042-00041-2)  .. 

15  Parts: 

0-299  (869^)42-00042-1) 28.00 

300-799 (869-O42-00043-9) 45.00 

800-End  (869-O42-00O44-7) 26.00 


32.00 
38.00 
49.00 

54.00 
15.00 

40.00 
40.00 
20.00 

33.00 
56.00 
58.00 

26.00 
30.00 
29.00 
13.00 
20JX) 
31.00 
10.00 

15.00 

54.00 
31.00 


Jon.  1 
Jan.  1 
*Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 

Apr.  1 

^Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  I 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

23  (869-042-0007O-6) 29.00        Apr.  1 

24  Parts: 

0-199  (869-042K)007M)  .. 

200-499 (869-042-00072-2) .. 

500-699 (869-042-00073-1)  .. 

700-1699 (869-042-00074-9)  .. 

1700-End (869-042-00075-7)  .. 


16 

0-999  (869-042-00045-5)  ......     33.00 

1000-€nd (869-042-00046-3) 43.00 

17  Parts: 

1-199  (869-042-00048-0) 

200-239 (86W)42-00049-8) 

240-€nd  (869-042-00050-1) 

18  Parts: 

1-399  (869-042-00051-O) 

400-End  (869-042-00052-8) 

19  Parts: 

1-140  (869-042^)0053-6) 

141-199  ; (869-042-00054-4) 

20O-£nd  (869-042-00055-2) 

20  Parts: 

1-399  (869-042-00056-1) 

40(M99 (869-042-00057-9) 

500-€nd (869-O42-O0O58-7) 

21  Parts: 

1-99  (869^)42-00059-5) 

100-169 (869^)42-00060-9) 

170-199 (869-042-00061-7) 

200-299 (869-042-00062-5) 

300^99 (86W)42-00063-3) 

500-599 (869-042-00064-1) 

600-799 (869-038-00065-0) 

800-1299 (869-042-00066-8) 

1300-End (869-042-00067-6) 

22  Parts: 

1-299  (869-042-00068-4) 

300-€nd  (869-042-00069-2) 


40.00 
37.00 
20.00 
46.00 
18.00 

52.00 


25  (86W)42-00076-5)  .. 

§§  lX)-l-i.60 (869-042^)0077-3) 31X)0 

§§1.61-1.169 (869-042-00078-1) 56JJ0 

§§1.170-1.300 (869-042-«J079-0) 38.00 

§§1.301-1.400 (869-042-00080-3) 29O0 

§§1.401-1440 (869^)42-00081-1) AJJOO 

§§1441-1.500 (869-042-00082-0)  36O0 

§§  1.501-1.640 (869-042-00083-8) 32.00 

§§1.641-1.850 (869-042-00084-6) 41.00 

§§  1 .851-1 .907 (869-042-00085^) 43.00 

§§1.908-1.1000 (869-042-00086-2) A}J0O 


§§1.1001-1.1400  (869-042-00087-1) 

§§1.1401-€nd  (869-042-00088-9) 

2-29  (869-042-00089-7) 

30-39  (869-042-00090-1) 

40-49  (86W)42-00091-9) 

50-299 (869-042-00092-7) 

300-499 (869-042-00093-5) 

500-599 (869-O42-00094-3) 

60O€nd  (86W)42-00095-U 

27  Parts: 

1-199  


4500 
66O0 
45O0 
31O0 
18.00 
23.00 
43O0 
12O0 
12.00 


Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
SApr.  1 

Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  I 


2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 

2000 
2000 

2000 
2000 
2000 

2000 
2000 

2000 
2000 
2000 

2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 

2000 

2000 
2000 
2000 
2000 
2000 

2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 


.  (86^-042-00096-0) S9O0   Apr.  1, 2000 


TWs 
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vu 


Stock 


TW» 


Slock  NuRiiMr 


200-B  ►  1  (869-042^)0097-8) 18.00       Apr.  1,  2000 


.  (869-038-00098-9) 39X10 

(869-038-00099-7)  S2JO0 


1-124 (869-038-00120-9) 

125-1» (869-038-00121-7) 

200-Ehd  (86W)3»^)0122-5) 

34PaMs: 

1-299 (869^)38^)0123-3) 

300-399 (869-038-00124-1) 

400-€hd  (869-038-00125-0) 

35 (869-042-00126-5) 


32.00 
41.00 
33.00 

28.00 
25.00 
46.00 

10.00 


36P«lls 

1-199  L (869-042-00127-3) 24.00 

200-299 (869^)38-00128-4) 23.00 

(869-03ft-00129-2) 38.00 


(K17  ._ (869-038-00131-4) 37.00 

IWnd  (869-038-00132-2) 41.00 

(869-042-00133-8) 28J)0 


'pit- 


*39 

40 

1-49  ;^ (869-038^134-9) 33.00 

50-51!  L (869-038-00135-7) 25.00 

52  (524)1-^.1018) (869-038-00136-5) 33.00 

52  (5a.l019-End) (869-038-00137-3) 37.00 

53-59,  i. (869-03W)0138-I)  ......  19.00 

60  .11 (869-038-00139-0) 59.00 

6]-62i  I (86W)38-00140-3) 19.M 

63  (63.11-63.1 1 19) (869-038-00141-1) 58.n 

63  (63.1200-€nd) (869-038-00142-0) 36A) 

64-71  (869-042-0014>6) 12.00 

72-80 (869-038-00144-6) 41.00 

81-85  L (869^)38-00145-4) 33.00 

86  ..;i (869-03«)0146-2) 59.00 

87-136 (869-038-00146-1) 53.W 

136-1* (86W)38-00148-9) 40.00 

150-1» (869-038-00149-7) 35.00 
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Documents.  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
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established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Reguter  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  \egal  equivalent  of  the  paper  and  microfiche  editions 
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GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  coimect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.Kpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
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except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $638,  or  $697  for  a  combined  Federal  Renster,  Federal 
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Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
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DEPMrmENT  OF  JUSTICE 


8  CFA  Paris  204  and  245 

PNSIto.204»-00I 

RM 1115-AF7S 

Nattonal  Intaraat  Walvars  for  Saoond 


iiiHiiq^aiii  i*nyaicMn8  uarvaig  n 
■MoaiHiy  unaataarvwi  Aiaaaor  ai 
DapMtmant  of  Vatarana  Affaira 


AOBIOY:  Immigration  and  Naturalization 

Servide,  Justice. 

ACnd^:  Interim  rule  with  request  for 

comiitients. 

*  t 

SUMIAry:  This  interim  rule  amends  the 
Immi^tion  and  Naturalization  Service 
(Senw»)  regulations  by  establishing  the 
procMure  under  which  a  physician  who 
is  willing  to  practice  full-time  in  an  area 
designated  by  the  Secretary  of  Health 
and  Human  Services  as  having  a 
shortsige  of  health  care  professionals  or 
in  a  lE|cility  operated  by  the  Department 
of  Vensrans  AfCaiis  may  obtain  a  waiver 
of  th«|job  offn  requirement  that  applies 
to  alijaa  beneficiaries  of  second 
preference  employment-based 
immWant  visa  petitions.  This  rule 
explws  the  requiremmts  the  alien 
physi^an  must  meet  in  ordor  to  obtain 
approval  of  an  immigrant  visa  petition 
and,  nnce  the  physician  has  completed 
the  r#quiremaits,  to  obtain  adjustment 
to  lawtful  permanent  residence  status. 
This  it^ulatory  change  is  necessary  to 
help  reduce  the  shortage  of  physicians 
in  designated  underserved  areas  of  the 
United  States. 

EFFECTIVE  DATE:  This  interim  rule  is 
effectilve  October  6,  2000. 

Coifment  date:  Written  comments 
mustl^e  submitted  on  or  before 
Novettiber  6. 2000. 


ADDRESSES:  Written  comments  must  be 
submitted,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW,  Room  5307, 
Washington,  DC,  20536.  To  ensure 
proper  handling,  please  reference  the 
INS  numbOT  204fr-00  on  your 
correspondence.  Comments  are 
available  for  public  inspection  at  this 
location  by  calling  (202)  514-3048  to 
arrange  for  an  appointment 
FOR  FURTHER  MFORMATION  CONTACT: 
Craig  Howie,  Headquarters 
Adjudications  Officer,  Business  and 
Trade  Services,  Adjudications  Division, 
Immigration  and  Naturalization  Service, 
425 1  Street,  NW.,  Room  3040, 
Washington,  DC  20536,  telephone  (202) 
353-8177. 

SUPPLEMENTARY  INFORMATION: 

Background 

What  Are  National  Interest  Waivers? 

Section  203  of  the  Immigration  and 
Nationality  Act  (the  Act)  provides  for 
the  allocation  of  prefsraice  visas  for 
both  funily  and  «nployment-based 
immigrante.  The  second  preference 
employment-based  category  (EB-2) 
allows  for  the  immigration  of  aliens  who 
are  members  of  the  professions  holding 
advanced  degrees  or  aliens  of 
exceptional  ability.  See  section  203(b)(2) 
of  tlM  Act.  The  Act  at  section 
203(b)(2)(B)  also  allows  the  Attorney 
General  to  waive  the  job  offer 
requirranent  placed  on  EB-2  immigrants 
when  the  Attorney  Genmal  determines 
that  s«vices  the  alien  intends  to 
provide  will  be  in  the  national  interest. 
Such  waivers  are  commonly  called 
national  interest  waivers,  lliese  waivers 
relieve  the  petitioner  from  fulfilling  the 
labor  certification  requirement,  as 
administered  by  the  Department  of 
Labor. 

Legislative  Authority 

How  Has  Congress  Amended  Section 
203  of  the  Act? 

On  November  12, 1999,  the  President 
approved  enactment  of  the  Nursing 
Relief  for  Disadvantaged  Areas  Act  of 
1999,  Public  Law  106-95  (Nursing 
Relief  Act).  Section  5  of  the  Nursing  - 
Relief  Act  amends  section  203(b)(2)  of 
the  Act  by  adding  a  new  subparagraph 
(B)(ii).  The  amendment  establishes 
special  rules  for  requests  for  a  national 
interest  waiver  that  are  filed  by  or  on 
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behalf  of  physicians  who  are  willing  to 
work  in  an  area  or  areas  of  the  United 
States  designated  by  the  Secretary  of 
Health  and  Human  Services  (HHS)  as 
having  a  shortage  of  health  care 
professionals  or  at  facilities  operated  by 
the  Department  of  Veterans  Afhirs  (VA). 
The  amendment  is  applicable  only  to 
practicing  licensed  physicians  (namely 
doctors  of  medicine  and  doctors  of 
osteopathy),  not  other  health  care 
professionals  such  as  niirses,  physical 
therapists,  or  doctor's  assistants. 

Note  that  the  Consolidated 
Appropriations  Act,  2000,  Public  Law 
106-113, 113  Stat  1501,  enacted  on 
November  29, 1999,  also  included  an 
essentiaUy  identical  amendment  to 
section  203(b)(2)(B)  of  the  Act  (See 
Section  1000(a)(1)  of  Division  B  of  Pub. 
L.  106-113, 113  Stat  at  1535,  which 
enacts  the  Department  of  Justice 
Appropriations  Act,  2000.)  To  make  the 
boaefit  of  new  section  203(b)(2)(B)(ii)  as 
Mridely  available  as  possible,  and  to 
avoid  confusion  for  any  physician  on 
whose  behalf  a  petition  was  filed 
between  November  12  and  November 
29, 1999,  the  interim  rule  fixes 
Novfflnber  12, 1999,  as  the  proper 
effective  date. 

Under  the  Act  as  ammded,  the 
Attorney  General  is  directed  to  grant  a 
national  interest  waiver  of  the  job  offer 
requirement  to  any  alien  physician  who 
agrees  to  wcvk  full-time  in  a  rliniral 
practice  for  the  period  fixed  by  statute. 
For  most  cases,  the  required  period  of 
service  is  5  years;  3  years'  service  is 
siifficient  in  those  cases  involving 
immigrant  visa  petitions  filed  before 
November  1, 1998.  The  alien  physician 
must  provide  the  service  either  in  an 
area  or  areas  designated  by  the  HHS  as 
having  a  shortage  of  health  care 
professionals  (namely  in  HHS 
designated  Medically  Underserved 
Areas,  Primary  Medical  Health 
Professional  Shortage  Areas,  or  Mental 
Health  Professional  Shortage  Areas),  or 
at  a  VA  fecility  or  facilities.  In  either 
case,  the  alien  physician  must  also 
obtain  a  determination  from  HHS,  VA, 
anothn  federal  agency  that  has 
knowledge  of  the  physician's 
qualifications,  or  a  State  department  of 
public  health  that  the  physician's  work 
in  such  an  area,  areas,  or  facility  is  in 
the  public  interest 
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Why  Is  the  Service  Issuing  This 
Regulation? 

This  interim  rule  is  necessary  to 
codify  the  provisions  of  Public  Law 
10&-95  and  to  put  into  place  procedures 
for  both  the  public  and  Service  officers 
to  follow. 

Are  the  New  Statutory  Provisions 
Available  to  Any  Physician? 

Section  203(b)(2)(B)(ii)  of  the  Act 
states  that  any  physician  may  petition 
for  a  national  interest  waiver.  While  the 
statutory  language  says  "any 
physician,"  die  Service  notes  that  HHS 
currenUy  limits  physicians  in 
designated  shortage  areas  to  the  practice 
of  family  or  general  medicine, 
pediatrics,  general  internal  medicine, 
obstetrics/gynecology,  and  psychiatry. 
Unless  HHS  establishes  shortage  areas 
for  other  fields  of  medicine,  only  these 
fields  of  medicine  are  covered  by  this 
rule. 

The  Service  anticipates  that  the 
majority  of  physicians  petitioning  under 
the  new  provisions  will  be  those  that  are 
already  admitted  to  the  United  States  in 
a  vsilid  nonimmigrant  status.  The 
Service  expects  that  many  J-1 
nonimmigrant  medical  doctors  in 
training,  as  well  as  physicians 
practicing  medicine  in  H-lB 
nonimmigrant  status,  will  apply  for  this 
waiver  since  many  }-l  and  H-lB 
physicians  practice  or  are  in  training  to 
practice  family  or  general  medicine.  It  is 
unlikely  that  many  physicians  living 
abroad  will  have  completed  the 
necessary  licensing  and  certification 
procedures  in  order  to  qualify  for  this 
particular  EB-2  immigrant  visa.  Any 
physician  living  abroad  who  has  met  the 
requirements  necessary  to  practice  in 
the  United  States,  however,  may  seek  a 
naticmal  interest  waiver  of  the  job  offer 
requirement,  if  the  physician  can  meet 
the  requirements  of  section 
203(b)(2)(B)(ii). 

How  Much  Time  Will  the  Service  Give 
an  Alien  Physician  To  Complete  His  or 
Her  Aggregate  Service? 

The  intwim  nde  establishes  that 
physicians  petitioning  for  EB-2 
immigrant  statiis  with  a  request  for  a 
national  interest  waiver  must  fulfill  the 
aggregate  5  years  of  full-time  service 
within  a  6-year  period  following 
approval  of  the  petition  and  waiver 
(within  4  years  of  approval  of  the 
petition  and  waiver  for  cases  filed 
Defore  November  1, 1998).  The  Service 
is  of  the  opinion  that  granting 
physicians  one  additional  year  to 
accumulate  the  needed  aggregate  time  is 
more  than  reasonable. 

The  Service  realizes  that  situations 
will  arise  that  cause  some  physicians  to 


have  interruptions  in  the  respective 
medical  practice,  such  as  job  loss 
through  no  fault  of  their  own  and  the 
ensuing  search  for  new  employment  in 
an  underserved  area,  pregnancy,  or 
providing  care  to  iU  parents,  children, 
or  other  family  members.  Nevertheless, 
the  Service  does  not  consider  it 
appropriate  to  allow  physicians  to 
remain  in  the  United  States  indefinitely 
without  satisfying  the  service 
requirement.  The  Service  will,  therefore, 
deny  the  application  for  adjustment  of 
status  and  revoke  approval  of  the  visa 
petition  and  national  interest  waiver  in 
any  case  in  which  the  alien  physician 
fails  to  submit,  within  the  time  fixed  by 
the  interim  rule,  the  required 
documentary  evidence  establishing  the 
physician's  compliance  with  the  service 
requirement. 

Does  Time  Spent  by  the  Alien  Physician 
in  J-1  Status  Count  Toward  the 
Mandatory  Service  Time  Period? 

No.  The  Act  plainly  states  that  any 
time  spent  by  the  alien  physician  in  J-  . 
1  nonimmigrant  status  does  not  count 
toward  either  the  5  or  3-year  medical 
service  requirement. 

What  Evidence  Will  Physicians  Need  To 
Submit? 

This  interim  rule  establishes  what 
dociunentary  evidence  is  necessary  for 
physicians  desiring  to  take  advantage  of 
the  statutory  amendment.  However, 
most  of  this  doctunentation  is  similar  to 
what  a  physician  woidd  be  required  to 
submit  if  he  or  she  were  not  applying 
for  the  national  interest  waiver.  In  a 
national  interest  waiver  case,  however, 
the  evidence  must  establish  that  the 
physician  will  work  in  an  HHS 
designated  shortage  area  or  a  VA  facility 
and  that  the  petition  is  supported  by  the 
needed  attestations  bom  either  HHS, 
VA.  another  Federal  agency  that  has 
knowledge  of  the  physician's 
qualifications,  or  a  State  public  health 
department. 

Can  Any  Federal  Agency  Issue  a  Needed 
Attestation? 

This  interim  rule  provides  that,  in 
order  to  provide  an  attestation,  the 
Federal  agency  must  possess  knowledge 
of  the  alien  physician's  skills  and  have 
experience  in  making  similar  type 
attestations.  In  addition  to  HHS  and  the 
VA,  this  might  include,  for  example, 
attestations  from  the  medical  director  of 
a  United  States  military  hospital.  The 
Peace  Corps,  or  the  Department  of  State. 

Are  Similar  Limits  Placed  on  State 
Departments  of  Health? 

Yes,  the  interim  rule  establishes  that 
the  needed  attestation  must  come  from 


a  State  department  of  public  health  (or 
the  equivalent),  including  United  States 
territories  and  the  District  of  Columbia. 
While  the  Act.  as  amended,  states  that 
"a  department  of  public  health  in  any 
State"  may  provide  the  needed 
attestation,  the  Service  has  concerns 
over  how  a  completely  decentralized 
system  of  providing  attestations  can 
effectively  address  the  problem  of 
physician  shortages.  In  particidar,  the 
Service  sees  problems  with  an 
attestation  procediue  operating  vnthout 
a  central  authority  in  each  State  having 
oversight  of  the  process  and  oversight  of 
where  the  physicians  are  actually 
practicing.  Therefore,  the  interim  rule 
places  the  authority  with  each  State 
department  of  public  health  to  make  the 
necessary  attestations.  Nothing  in  this 
interim  rule  prevents  local  departments 
of  public  hedth  from  urging  the  central 
State  health  department  to  issue 
attestations  concerning  the  merits  of  a 
particular  alien  physician  and  that 
physician's  desire  to  practice  medicine 
in  an  HHS-designated  tmderserved  area. 
This  policy  of  placing  the  authority  to 
render  a  needed  attestation  with  the 
State  public  health  department  is 
consistent  with  Service  regulations  that 
address  waivers  of  the  2-year  return 
home  requirement  for  J-1  nonimmigrant 
physicians.  See  8  CFR  212.7(c)(9)(i)(D). 

The  Service  is  also  restricting  such 
attestations  to  physicians  intending  to 
practice  clinical  medicine  within  the 
agency's  territorial  jurisdiction.  For 
example,  the  Service  will  not  accept  an 
attestation  from  the  State  of  Maryland 
Public  Health  Department  regarding  a 
physician  proposing  to  practice 
medicine  exclusively  in  Pennsylvania. 

Is  There  Any  Special  Provision  for  Long- 
Pending  Petitions? 

As  noted,  most  alien  physicians  must 
work  in  the  area  designatcKl  by  the 
Secretary  of  HHS  as  having  a  shortage 
of  health  care  profassionals  (or  at  the 
VA  fodlity)  for  at  least  5  years  before 
the  alien  physician  may  obtain 
permanent  residence  status.  A  special 
rule  applies  if  the  alien  physician  is  the 
beneficiary  of  an  immigrant  visa 
petition  filed  before  November  1. 1998. 
In  that  case,  all  the  other  requirements 
apply  but  the  alien  physician  may 
obtain  permanent  residence  after  only  3 
years  of  qualifying  service.  The  Service 
has  established  an  administrative 
method  to  implement  the  noted 
effective  dates  by  providing  gmdance  at 
8  CFR  204.12(d)  for  each  group  of 
possible  petitioners  and  beneficiaries. 
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Is  TlUfi  Waiver  Available  to  an  Alien 
Physfhian  Who  Is  the  Beneficiary  of  an 
InunS^rant  Visa  Petition  That  the 
Servi^  Denied  Prior  to  the 
Amef^dment's  Enactment  Date  of 
November  12, 1999? 

If  a  IService  decision  that  denied  an 
immigrant  visa  petition  became 
administratively  final  before  November 
12, 1999,  the  alien  physician  may  obtain 
the  benefit  contained  in  the  interim  rule 
only  ifarough  the  filing  of  a  new 
immigrant  visa  petition  with  the 
lequmd  evidence.  The  Service  will  not 
entemiin  motions  to  reopen  or 
recoasider  denied  cases  because  the 
proviiions  of  section  203(b)(2)(B)(ii)  of 
the  A^  were  not  in  effisct  when  those 
particailar  cases  were  denied.  Under 
established  precedent,  in  order  for  an 
alien  to  receive  a  priority  date,  his  or 
hOT  petition  must  be  fully  approvable 
undeD  the  law  that  is  in  efiect  at  the  time 
of  fiU^.  See  Matter  ofAtembe.  19  IftN 
Dec.  1^27  (BIA  1986).  The  denial  of  a 
motijiti  to  reopen  or  reconsider, 
howiVer.  will  be  without  prejudice  to 
the  wutg  of  a  new  immigrant  visa 
petition. 

Tfad^  restriction  applies  only  if  the 
denial  became  final  before  November 
12. 1999.  That  is,  if  the  petitioner  had 
filed  a  timely  appeal  of  the 
Admuiistrative  Appeals  Office  (AAO) 
whicn  was  still  pending  as  of  that  date, 
or,  if  the  AAO  affirmed  the  doual  but 
the  petitioner  had  already  sought 
judidi^l  review  by  November  12. 1999. 
it  will  not  be  necessary  to  file  a  new 
petition.  In  making  provision  for  cases 
filed  ibefore  November  1. 1998.  however, 
secti^  203fb)(2)(B)(u)(IV)  of  the  Act 
makea  it  clear  that  Congress  intended  to 
apply  I  this  new  provision  to  all  petitions 
that  vtfere  actually  pending  on 
Novmiber  12. 1999.  If  a  case  was 
penqitag  before  the  AAO  or  a  Federal 
court  bn  November  12. 1999.  the  Service 
will  lupport  remand  of  the  case  to  the 
Service  Center  for  a  new 
in  light  of  the  new  amendment. 
I  is  still  pending  before  a 
Servioe  Center,  the  visa  petitioner  may 
suppliant  the  record  with  evidence 
that  fOtisfies  the  requirements  of  section 
203(b)(2)(B)(ii)  of  the  Act. 

At  What  Point  in  the  Process  May  an 
Alien  Physician  Apply  for  Adjustment 
ofSU^? 

Se^on  203(b)(2)(B)(ii)(III)  of  the  Act 
allovf  I  any  physician  in  receipt  of  an 
approved  immigrant  petition  with  an 
accoiopanying  national  interest  waiver 
requett  based  on  full-time  service  in  a 
shortage  area  to  immediately  apply  for 
adjustaient  of  status  to  that  of  lawful 
pem^nent  resident.  With  a  non- 


frivolous  adjustment  of  status 
application  pending,  the  alim  physician 
is  eligible  to  apply  for  an  Emplojrment 
Authorization  Document  (E/J)) 
pursuant  to  8  CFR  274a.l2(c)(9). 
(Physicians  with  approved  immigrant 
petitions  and  national  interest  waivers 
based  on  service  in  a  shortage  area 
should  file  the  application  for 
adjustment  of  status  and  the  application 
for  an  EAD  simultaneously.)  llus 
relieves  the  physician  of  having  to 
maintain  any  type  of  valid 
nonimmigrant  status  prior  to  the  final 
adjudication  of  the  adjiistment  of  status 
application.  That  is  to  say.  the  alien 
physician,  imder  section  24S(c)(7)  of  the 
Act.  must  have  been  in  a  lawful 
nonimmigrant  status  when  the  alien 
physician  files  the  adjustment 
application,  but  need  not  remain  in 
lawful  nonimmigrant  status  during  the 
entire  period  of  medical  service. 

At  What  Point  Does  the  Service  Begin 
Counting  the  Physician's  5  or  3-year 
Medical  Practice  Requirement? 

In  general,  the  alien's  5-year  or  3-year 
period  of  medical  service  begins  when 
the  alien  starts  working  for  the 
petitioner  in  a  medicaUy  underserved 
area.  If  the  physician,  other  than  those 
with  J-1  nonimmigrant  visas,  already 
has  authorization  to  accept  emplo3nment 
at  the  facility,  the  6-year  or  4-year 
period  during  which  the  physician  must 
provide  the  service  begins  on  the  date 
that  the  Service  approves  the  Form  I- 
140  petition  and  national  interest 
waiver.  If  the  physician  must  obtain   - 
employment  authorization  before  the 
physician  can  begin  working,  the  6-year 
or  4-year  period  begins  on  the  date  the 
Service  issues  an  EAD.  Since  section 
203(b)(2)(B)(ii)(n)  of  the  Act  specifically 
prohibits  any  time  served  in  J-1 
nonimmigrant  status  as  counting 
towards  ti^e  5-year  service  requirement. 
p-1  physicians  with  approved  Form  I- 
140  petitions  will  have  their  medical 
service  imder  this  rule  begin  on  the  date 
the  physician  starts  his  or  her 
employment  with  the  petitioner,  and 
after  the  Service  issues  an  EAD. 

The  interim  rule  does  include  a 
special  provision  for  former  J-1 
nonimmigrant  physicians  who  have 
obtained  foreign  residence  requirement 
waivers.  Section  214Q)  of  the  Act.  as 
previously  amended  by  section  220  of 
Public  Law  103-416,  provides  a  special 
waivOT  of  the  foreign  residence 
requirement  for  alien  physicians  who 
are  willing  to  worit  at  VA  facilities  or  in 
HHS-designated  underserved  areas. 
Under  section  214(1),  3  years'  service  as 
an  H-lB  nonimmigrant  is  sufficient. 
The  interim  rule  makes  clear  that  for 
aliens  who  already  have  a  waiver  under 


section  2140)  of  the  Act,  the  Servioe 
will  calculate  the  5-year  or  3-year  period 
of  services  of  the  national  interest 
waiver  under  section  203(b)(2)(B)(ii)  of 
the  Act  beginning  on  the  date  the  alien 
changed  from  J-1  to  H-lB  status.  That 
is.  an  alien  who  is  subject  to  the  foreign 
residence  requirement  will  not  be 
required  to  first  serve  for  3  years  to 
obtain  that  waiver  and  then  to  serve  an 
additional  5  years  to  obtain  adjustment 
of  status  based  on  the  national  interest 
waiver. 

Will  the  Service  Hold  Open  an 
Adjustment  of  Status  Application  for 
the  Aggregate  5  or  3-year  Period? 

Section  203(b)(2)(B)(u)(II)  of  the  Act 
prohibits  the  Attorney  Genwal  from 
making  a  final  determination  on  any 
adjustment  of  status  application 
submitted  by  a  physician  practicing 
medicine  full-time  in  a  medically 
underserved  area  until  the  physician 
has  had  the  opportunity  to  prove  that  he 
or  she  has  worked  full-time  as  a 
physician  for  an  aggregate  of  5  or  3 
years,  depending  on  filing  date. 
Physicians  should  note  that  this  period 
of  service  does  not  count  any  time  the 
physician  has  spent  in  a  J-1 
noniiomigrant  status. 

The  interim  rule  establishes  two 
points  where  the  alien  physician  must 
submit  evidence  noting  his  or  her 
practice  of  medicine  in  an  underserved 
area.  First,  physicians  with  the  5-year 
service  requirement  must  make  an 
initial  submission  of  evidence  no  later 
than  120  days  after  the  second 
anniversary  of  the  approval  of  the 
immigrant  petition,  From  1-140.  The 
physician  must  docimient  at  least  12 
months  of  qualifying  employment 
during  the  first  2-year  period.  If  a 
physician  has  not  worked  at  least  one 
year  of  this  2-year  period,  it  will  be 
mathematically  impossible  for  the 
physician  to  reach  his  or  her  five-year 
mark  within  six  years.  At  the  end  of  the 
physician's  four-year  balance,  evidence 
must  be  submitted  that  documents  the 
employment  of  the  final  years  of  the  5- 
year  aggregate  service  requirement 
Alien  physicians  with  the  3-year  service 
requirement  will  only  be  required  to 
submit  evidence  once,  at  the  conclusion 
of  the  3-years  aggregate  sovice. 

As  evidence,  the  Service  will  request 
individual  tax  return  dociunents,  and 
dociunentation  from  the  employer 
attesting  that  the  physician  has  in  fact 
performed  the  required  full-time  clinical 
medical  service.  If  a  physician  obtained 
the  waiver  based  on  his  or  her  plan  to 
establish  his  or  her  own  practice,  the 
physician  must  submit  documentation 
proving  he  or  she  did  so,  including 
proof  of  the  incoqraration  of  the 
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medical  practice  (if  incorporated), 
business  licenses,  and  business  tax 
returns. 

Are  the  Adjustment  of  Status  Piling 
Requirements  Different  for  These  Alien 
Physicians? 

Yes.  Since  the  Attorney  General  is 
prohibited  from  making  the  final 
adjudication  on  a  physician's 
adjustment  of  status  application,  until 
the  physician  has  submitted  evidence 
documenting  the  medical  service  in  a 
shortage  area  or  areas,  the  interim  rule 
establishes  two  modifications  to  the 
adjustment  filing  procedure.  First, 
physicians  will  not  be  scheduled  for 
fingerprinting  at  an  Application  Support 
Center  until  the  physician  submits 
evidence  docummting  the  completion 
of  the  required  yeara  of  service.  Second, 
physicians  will  not  submit  the  required 
medical  examination  report  at  the  time 
of  filing  for  adjustment.  The  medical 
report  will  instead  be  submitted  with 
the  dociunentary  evidence  noting  the 
physician's  ful&lment  of  the  5  or  3-year 
medical  service  requirement. 

Can  an  Alien  Physician  Relocate  to 
Anotfier  Underserved  Area  During  the  5 
or  3-year  Service  Period? 

Yes,  physicians  will  not  be  prohibited 
from  relocating  to  other  imderaerved 
areas.  However,  the  interim  rule 
establishes  that  any  physician  desiring 
to  relocate  must  submit  a  new  petition 
that  documents  the  reasons  for  the 
proposed  relocation.  The  interim  rule,  at 
8  CFR  204.12(f),  establishes  the 
necessary  procedures  for  the  alien 
physician  and  the  new  petitioner  to 
follow. 

The  Service  will  take  into  account  the 
amount  of  time  the  physician  is  engaged 
in  full-time  practices  in  calculating  the 
aggregate  medical  service  time  in  the 
underserved  areas.  For  example,  if  the 
physician  completed  3  years  of  service 
before  approval  of  a  second  petition, 
then  only  2  more  years  of  service  would 
be  needed  to  quaUfy  for  adjustment  of 
status.  However,  petitioners  and 
beneficiaries  should  note  that  the 
authorization  to  begin  a  medical 
practice  in  a  new  area  does  not 
constitute  the  beginning  of  a  new  6-year 
period.  Regardless  of  the  number  of 
moves,  physicians  are  granted  just  one 
6-year  period  to  complete  the  required 
service  time. 

Will  the  Service  Require  a  Physician  To 
Relocate  to  Another  Underserved  Area  If 
the  Initial  Area  Loses  Designation  as  an 
Underserved  Area? 

The  interim  rule  does  not  require  that 
a  physician  relocate  to  another 
imderserved  area  should  the  area  the 


physician  is  practicing  full-time  clinical 
medicine  lose  its  designation  as  an 
underserved  area.  The  purpose  of  such 
a  designation  is  to  foster  a  greater 
physician  presence  in  imderserved 
areas.  The  Service  believed  one  of  the 
desired  results  of  the  statutory 
amendment  is  for  physicians  to  take  up 
residency  in  these  areas  and  become 
integral  parts  of  the  community.  Once 
an  area  is  no  longer  designated  as  an 
luiderserved  area,  however,  the  Service 
can  no  longer  grant  national  interest 
waivers  for  physicians  to  practice  in 
that  area  (other  than  for  physicians  who 
will  work  in  a  VA  facility). 

What  Action  Will  the  Service  Toice  //  the 
Alien  Physician  Does  Not  Submit  the 
Required  Evidence  Needed  To  Complete 
the  Adjustment  Process? 

The  interim  rule  establishes,  at 
section  245.18(i),  that  the  Service  will 
deny  the  application  for  adjustment  of 
status  and  revoke  approval  of  the  Form 
1-140  if  a  physician  fails  to  file  proof  of 
the  physician's  completion  of  the 
service  requirement  in  a  timely  fashion. 

Request  for  Comments 

The  Service  is  seeking  pubUc 
comments  regarding  this  interim  rule.  In 
particular,  the  Service  is  intwested  in 
hearing  from  States  on  the  Service's 
intended  method  of  vesting  State 
departments  of  public  health  with  the 
authority  to  issue  attestations  for  alien 
physicians.  The  Service  welcomes 
suggestions  on  this  and  all  other  topics 
concerning  the  information  contained 
within  this  interim  rule. 

Good  Cause  Exception 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  provisions 
for  post-promulgation  public  comments, 
is  based  on  the  "good  cause"  exceptions 
found  at  5  U.S.C.  553  (b)(B)  and  (d)(3). 
The  reason  and  necessity  for  immediate 
implementation  of  this  interim  rule 
without  prior  notice  and  comment  is 
that  the  new  legislation  became  e^Bctive 
upon  enactment  and  requires  the 
Service  to  alter  the  processing  of 
immigrant  petitions  where  the 
petitioner  is  requesting  a  national 
interest  waiver  based  on  service  as  a 
physician  at  a  VA  facility  or  in  an  area 
designated  by  the  Secretary  of  HHS  as 
having  a  shortage  of  health  care 
professionals.  Issuing  an  interim  rule 
allows  the  regulatory  provisions  to 
become  effective  in  a  relatively  short 
period  of  time,  and  allows  alien 
physicians  to  b^in  taking  advantage  of 
the  new  provisions  without  further 
delays. 

The  Service  is  also  aware  of  the  offset 
that  delays  in  issuing  these  interim 


regulations  may  have  on  public  health 
in  underserved  areas  of  the  United 
States.  For  this  reason,  the  Service  has 
already  constdted  with  and 
incorporated  suggestions  from  other 
Federal  agencies  involved  with 
physician  shortage  issues,  including 
HHS.  the  VA.  the  Departments  of  State 
and  Agriculture,  and  the  Appalachian 
R^onal  Commission. 

For  these  reasons,  the  Commissioner 
has  determined  that  delaying  the 
implementation  of  this  rule  would  be 
unnecessary  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
dispensing  writh  the  requirements  of 
prior  notice.  However,  the  Service 
welcomes  public  comment  on  this 
interim  rule  and  will  address  those 
comments  prior  to  the  implementation 
of  the  final  rule. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  has 
reviewed  this  regulation  and.  by 
approving  it.  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  While  some  physicians  will 
self-petition  and  establish  self-operated 
medical  practices  or  clinics,  the  Service 
anticipates  that  the  majority  of 
physicians  taking  advantage  of  the 
provisions  outlined  within  this 
regulation  will  be  employed  by 
hospitals,  clinics,  or  other  medical 
facilities.  In  these  instances,  the  effect 
on  hospitals,  clinics,  or  other  medical 
facilities  considered  small  entitieis  will 
be  positive  by  expanding  the  labor  pool 
of  qualified  physicians  eligible  to  be 
employed  in  designated  underserved 
areas. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1-year,  and  it  will  not 
significantiy  or  uniquely  affect  small 
governments.  Therefiue.  no  actions  were 
deemed  necessary  undw  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
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effads  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  tit*  ability  of  United  States-based 
companies  to  compete  witb  foreign- 
baseq  companies  in  domestic  and 
expcUlt  markets. 

Exei^tive  Order  128M 

T^  rule  is  considered  by  the 
Dep^ltment  of  Justice,  Immigration  and 
Nati^]|alization  Service,  to  be  a 
"sjgttjfinant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regi^tory  Planning  and  Review.  Under 
Exeqiitive  Order  12866,  section 
6(a)(a|)(BHD),  this  proposed  rule  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review. 
This  tule  is  mandated  by  the  Nursing 
Relief  for  Disadvantaged  Areas  Act  of 
199Si  in  order  to  create  an  incentive  for 
qualined  alien  physicians  to  practice 
meditine  in  medically  underserved 
areas  of  the  United  States. 

Exeontive  Order  13132 

TbiJB  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Govwnment  and  the  States,  or  on  the 
distribution  of  power  and 
resp<>nsibilities  among  the  various 
levels  of  government.  Therefwe,  in 
accc^dance  with  section  6  of  Executive 
Ord^  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  Federalism 
impliiCations  to  warrant  the  preparation 
of  a  fsderalism  summary  impact 
statement. 

Exed^live  Order  12988  Civil  Juatioe 
Refu^tu 

Hub  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  E.0. 12988. 

Papetworic  Reductioii  Act  of  1995 

The  evidence  requirements  contained 
in  §  204.12  and  §  245.18  that  must  be 
subiA^tted  widi  die  Forms  1-140  and  I- 
485  iife  considered  information 
colleQtions.  Since  a  delay  in  issuing  this 
intei^  rule  could  have  an  impact  in 
providing  public  health  services  in 
undetserved  areas  of  the  United  States, 
the  Service  is  using  emergency  review 
procedures  for  review  and  clearance  by 
the  dtece  of  Management  and  Budget 
(OM^)  in  accordance  with  the 
Pap4i|work  Reduction  Act  (PRA)  of 
199SI. 

Tb^  OMB  approval  has  been 
requteted  by  September  21,  2000.  If 
granud,  the  emergency  approval  is  only 
valiq  Ifor  180  days.  Comments 
concaming  the  information  collection 
shoulld  be  directed  to:  Office  of 
Infnitrtiation  and  R^ulatory  Affairs, 
OMS  JDesk  Officer  for  the  Immigration 


and  naturalization  Service,  Office  of 
Management  and  Budget,  Room  10235, 
Washiogton,  DC  20503. 

During  the  first  60  days  of  this  same 
p«iod  a  regular  review  of  this 
information  will  also  be  undertaken. 
Written  comments  are  encouraged  and 
Mrill  be  accepted  until  November  6, 
2000.  Your  comments  shoidd  address 
one  or  more  of  the  following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  infbnnation  is  necessary  for  the 
proper  perfonnance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  faiave  practical  utility; 

(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  prop<»ed 
collection  of  information,  including  the 
validity  of  the  methodology  and  assumptions 
used; 

(3)  Enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

(4)  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

The  Service,  in  calctilating  the  overall 
biuden  this  reqtiirement  will  place  upon 
the  public,  estimates  that  approximately 
8,000  physicians  may  apply  for  the 
national  interest  waivers  annually  The 
Service  also  estimates  that  it  will  take 
the  physicians  approximately  1  hour  to 
comply  with  the  new  requirements  as 
noted  in  this  interim  rule.  This  amounts 
to  8.000  total  burden  hours. 

Organizations  and  individuals 
interested  in  submitting  comments 
regarding  this  btuden  estimate  or  any 
aspect  of  these  information  collection 
requirements,  including  suggestions  for 
reducing  the  burden,  ^ould  direct  them 
to:  Immigration  and  Naturalization 
Swvice,  Director,  Policy  Directives  and 
Instructions  Branch,  425  I  Street  NW., 
Room  5307,  Washington,  DC  20536. 

List  of  Subject* 

8CFRPait204 

Administrative  practice  and 
procedures.  Aliens,  Employment, 
Immigration,  Petitions. 

8CFRPQit245 

Aliens,  Immigration,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  chapter  I  of  tide  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  204^MMIGRANT  PETmONS 

1.  The  authority  citetion  for  part  204 
continues  to  read  as  follows: 

Autiiority:  8  U.S.C.  1101, 1003, 1151, 1153, 
1154, 1182, 1186a,  1255, 1641;  8  CFR  part  2. 


2.  Section  204.12  is  added  to  read  as 
follows: 

§204.12    Howf  can  eecond  pujamif 
Imnilgranl  ptiyiridaM  be  granted  a  national 

I  on  seivtoe  in  a 
naaorVAfadWy? 

(a)  Which  physicians  qualify.  Any 
alien  physician  (namely  doctors  of 
medicine  and  doctors  of  osteopathy)  for 
whom  an  immigrant  visa  petition  has 
been  filed  pursuant  to  section  203(b)(2) 
of  the  Act  shall  be  granted  a  national 
interest  waiver  under  section 
203(b)(2)(B)(ii)  of  the  Act  if  die 
physician  requests  the  waiver  in 
accordance  with  this  section  and 
esteblishes  that: 

(1)  The  physician  agrees  to  work  full- 
time  (40  hours  per  week)  in  a  clinical 
practice  for  an  aggregate  of  5  years  (not 
including  time  served  in  J-l 
nonimmigrant  status);  and 

(2)  The  service  is; 

(i)  In  a  geographical  area  or  areas 
designated  by  the  Secretary  of  Health 
and  Human  Services  (HHS)  as  a 
Medically  Underserved  Area,  a  Primary 
Medical  Health  Professional  Shortage 
Area,  or  a  Mental  Health  Professional 
Shortage  Area,  and  in  a  medical 
speciality  that  is  within  the  scope  of  the 
Secretary's  designation  for  the 
geographical  area  or  areas;  or 

(ii)  At  a  health  care  facility  under  the 
jurisdiction  of  the  Secretary  of  Veterans 
Affairs  (VA);  and 

(3)  A  Federal  agency  or  the 
department  of  public  health  of  a  State, 
territory  of  the  United  States,  or  the 
District  of  Columbia,  has  previously 
determined  that  the  physician's  work  in 
that  area  or  facility  is  in  the  public 
interest. 

(b)  Is  there  a  time  limit  on  how  long 
the  physician  has  to  complete  the 
required  medical  servicel 

(1)  If  the  physician  already  has 
authorization  to  accept  employment 
(other  than  as  a  }-l  exchange  alien),  the 
beneficiary  physician  must  complete  the 
aggregate  5  years  of  qualifying  full-time 
clinical  practice  during  the  6-year 
period  beginning  on  the  date  of 
approval  of  the  Form  1-140. 

(2)  If  the  physician  must  obtain 
authorization  to  accept  employment 
before  the  physician  may  lawfolly  begin 
working,  the  physician  must  complete 
the  aggregate  5  years  of  qualifying  full- 
time  clinical  practice  during  the  6-year 
period  beginning  on  the  date  of  the 
Service  issues  the  necessary 
employment  authorization  document. 

(c)  Are  there  special  requirements  for 
these  physicians?  Petitioners  requesting 
the  national  interest  waivor  is  described 
in  this  section  on  behalf  of  a  quaUfied 
alien  physician,  or  alien  physicians  self- 
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petitioning  for  second  preference 
classification,  must  meet  all  eligibility 
requirements  found  in  paragraphs  (k)(l) 
throu^  (k)(3)  of  §  204.5.  In  addition,  the 
petitioner  or  self-petitioner  must  submit 
the  following  evidence  with  Form  1-140 
to  support  the  request  for  a  national 
interest  waiver.  Physicians  planning  to 
divide  the  practice  of  full-time  clinical 
medicine  between  more  than  one 
underserved  area  must  submit  the 
following  evidence  for  each  area  of 
intended  practice. 

(l)(i)  If  the  physician  will  be  an 
employee,  a  fuU-time  employment 
contract  for  the  required  period  of 
clinical  medical  practice,  or  an 
employment  commitment  letter  from  a 
VA  facility.  The  contract  or  letter  must 
have  been  issued  and  dated  within  6 
months  prior  to  the  date  the  petition  is 
filed. 

(ii)  If  the  physician  will  establish  his 
or  her  own  practice,  the  physician's 
sworn  statement  committing  to  the  full- 
time  practice  of  clinical  medicine  for 
the  required  period,  and  describing  the 
steps  the  physician  has  taken  or  intends 
to  actually  take  to  establish  the  practice. 

(2)  Evidence  that  the  physician  will 
provide  full-time  clinical  medical 
service: 

(i)  In  a  geographical  area  or  areas 
designated  by  the  Secretary  of  HHS  as 
having  a  shortage  of  health  care 
professionals  and  in  a  medical 
speciality  that  is  within  the  scope  of  the 
Secretary's  designation  for  the 
geographical  area  or  areas;  or 

(ii)  In  a  facility  imder  the  jurisdiction 
of  the  Secretary  of  VA. 

(3)  A  letter  (issued  and  dated  within 
6  months  prior  to  the  date  on  which  the 
petition  is  filed)  from  a  Federal  agency 
or  from  the  department  of  public  health 
(or  equivalent)  of  a  State  or  territory  of 
the  United  States  or  the  District  of 
Columbia,  attesting  that  the  alien 
physician's  work  is  or  will  be  in  the 
public  interest. 

(i)  An  attestation  from  a  Federal 
agency  must  reflect  the  agency's 
knowledge  of  the  alien's  qualifications 
and  the  agency's  backgroimd  in  making 
determinations  on  matters  involving 
medical  affairs  so  as  to  substantiate  the 
finding  that  the  alien's  work  is  or  will 
be  in  the  public  interest. 

(ii)  An  attestation  frt)m  the  public 
health  department  of  a  State,  territory, 
or  the  District  of  Columbia  must  reflect 
that  the  agency  has  jurisdiction  over  the 
place  where  the  alien  physician  intends 
to  practice  clinical  medicine.  If  the  alien 
physician  intends  to  practice  clinical 
medicine  in  more  than  one  underserved 
area,  attestations  frt>m  each  intended 
area  of  practice  must  be  included. 


(4)  Evidence  that  the  alien  physician 
meets  the  admissibility  requirements 
established  by  section  212(a)(5)(B)  of  the 
Act. 

(5)  Evidence  of  the  Service-issued 
waivers,  if  applicable,  of  the 
requirements  of  sections  212(e)  of  the 
Act,  if  the  alien  physician  has  been  a  J- 
1  nonimmigrant  receiving  medical 
training  within  the  United  States. 

(d)  How  will  the  Service  process 
petitions  filed  on  different  dates? 

(1)  Petitions  filed  on  or  after 
November  12, 1999.  For  petitions  filed 
on  or  after  November  12, 1999,  the 
Service  will  approve  a  national  interest 
waiver  provided  the  petitioner  or 
beneficiary  (if  self-petitioning)  submits 
the  necessary  documentation  to  satisfy 
the  requirements  of  section 
203(b)(2)(B)(ii)  of  the  Act  and  this 
section,  and  the  physician  is  otherwise 
eligible  for  classification  as  a  second 
preference  emplo)mient-based 
immigrant.  Nothing  in  this  section 
relieves  the  alien  physician  from  any 
other  requirement  other  than  that  of 
fulfilling  the  labor  certification  process 
as  provided  in  §  204.5(k)(4). 

(2)  Petitions  pending  on  November  12, 
1999.  Section  203(b)(2)(B)(ii)  of  the  Act 
applies  to  all  petitions  that  were 
pending  adjudication  as  of  November 
12, 1999  before  a  Service  Center,  before 
the  associate  Commissioner  for 
Examinations,  or  before  a  Federal  court. 
Petitioners  whose  petitions  were 
pending  on  November  12, 1999,  will  not 
be  required  to  submit  a  new  petition, 
but  may  be  required  to  submit 
supplemental  evidence  noted  in 
paragraph  (c)  of  this  section.  The 
requirement  that  supplemental  evidence 
be  issued  and  dated  within  6  months 
prior  to  the  date  on  which  the  petition 
is  filed  is  not  applicable  to  petitions  that 
were  pending  as  of  November  12, 1999. 
If  the  case  was  pending  before  the 
Associate  Commissioner  for 
Examinations  or  a  Federal  court  on 
November  12, 1999,  the  petitioner 
should  ask  for  a  remand  to  the  proper 
Service  Center  for  consideration  of  this 
new  evidence. 

(3)  Petitions  denied  on  or  after 
November  12, 1999.  The  Service  Center 
or  the  Associate  Commissioner  for 
Examinations  shall  reopen  any  petition 
afi'ected  by  the  provision  of  section 
203(b)(2)(B)(ii)  of  the  Act  that  the 
Service  denied  on  or  after  November  12, 
1999,  but  prior  to  the  efiective  date  of 
this  rule. 

(4)  Petitions  filed  prior  to  November  1, 
1998.  For  petitions  filed  prior  to 
November  1, 1998,  and  still  pending  as 
of  November  12, 1999,  the  Service  will 
approve  a  national  interest  waiver 
provided  the  beneficiary  fulfills  the 


evidence  requirements  of  paragraph  (c) 
of  this  section.  Alien  physicians  Uiat  are 
beneficiaries  of  pre-November  1, 1998, 
petitions  are  only  required  to  work  full- 
time  as  a  physician  practicing  clinical 
medicine  for  an  aggregate  of  3  years, 
rather  than  5  years,  not  includkig  time 
served  in  J-1  nonimmigrant  status,  prior 
to  the  physician  either  adjusting  status 
imder  section  245  of  the  Act  or 
receiving  a  visa  issued  under  section 
204(b)  of  the  Act.  The  physician  must 
complete  the  aggregate  of  3  years  of 
medical  service  within  the  4-year  period 
beginning  on  the  date  of  the  approval  of 
the  petition,  if  the  physician  already  has 
authorization  to  accept  employment 
(other  than  as  a  J-1  exchange  alien).  If 
the  physician  does  not  already  have 
authorization  to  accept  employment,  the 
physician  must  perform  the  service 
within  the  4-year  period  beginning  the 
date  the  Service  issues  the  necessary 
employment  authorization  dociunent. 

(5)  Petitions  filed  and  approved  before 
November  12,  1999.  An  alien  physician 
who  obtained  approval  of  a  second 
preference  employment-based  visa 
petition  and  a  national  interest  waiver 
before  November  12, 1999,  is  not  subject 
to  the  service  requirements  imposed  in 
section  203(b)(2)(B)(ii)  of  the  Act.  If  the 
physician  obtained  under  section  214(1) 
of  the  Act  a  waiver  of  the  foreign 
residence  requirement  imposed  under 
section  212(e)  of  the  Act,  he  or  she  must 
comply  with  the  requirements  of  section 
214(1)  of  the  Act  in  order  to  continue  to 
have  the  benefit  of  that  waiver. 

(6)  Petitions  denied  prior  to  November 
12, 1999.  If  a  prior  Service  decision 
denjring  a  national  interest  waiver  under 
section  203(b)(2)(B)  of  the  Act  became 
administratively  final  before  November 
12, 1999,  an  alien  physician  who 
believes  that  he  or  she  is  eligible  for  the 
waiver  under  the  provisions  of  section 
203(b)(2)(B)(ii)  of  the  Act  may  file  a  new 
Form  1-140  petition  accompanied  by  the 
evidence  required  in  paragraph  (c)  of 
this  section.  The  Service  must  deny  any 
motion  to  reopen  or  reconsider  a 
decision  denying  an  immigrant  visa 

Eetition  if  the  decision  became  final 
efore  November  12, 1999,  without 
prejudice  to  the  filing  of  a  new  visa 
petition  with  a  national  interest  waiver 
request  that  comports  with  section 
203(b)(2)(B)(ii)  of  the  Act. 

(e)  May  physicians  file  adjustment  of 
status  applications?  Upon  approval  of  a 
second  preference  employment-based 
immigrant  petition.  Form  1-140,  and 
national  interest  waiver  based  on  a  full- 
time  clinical  practice  in  a  shortage  area 
or  areas  of  the  United  States,  an  alien 
physician  may  submit  Form  1—485, 
Application  to  Register  Permanent 
Residence  or  Adjust  Status,  to  the 
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ipriate  Service  Center.  The  Service 
1  bot  approve  the  alien  physician's 
ication  for  adjustment  of  status 
the  alien  physician  submits 
bnce  documenting  that  the  alien 
ph)^cian  has  completed  the  period  of 
required  service.  Specific  instructions 
for  fuien  physicians  filing  adjustment 
app^cations  are  found  in  §  245.18  of 
this  Chapter. 

(f)|May  a  physician  practice  clinical 
me^cine  in  a  different  underserved 
are^t  Physicians  in  receipt  of  an 
approved  Form  1-140  with  a  national 
int^st  waiver  based  on  full-time 
clinical  practice  in  a  designated 
shohage  area  and  a  pending  adjustment 
of  siatus  application  may  apply  to  the 
Service  if  the  physician  is  o^red  new 
employment  to  practice  full-time  in 
anoiher  underserved  area  of  the  United 
States. 

(l)  If  the  physician  beneficiary  has 
found  a  new  employer  desiring  to 
petition  the  Service  on  the  physician's 
beh^f,  the  new  petitioner  must  submit 
a  neW  Form  1-140  (with  fee)  with  all  the 
evi<^^nce  required  in  paragraph  (c)  of 
this!  lection,  including  a  copy  of  the 
approval  notice  firom  the  initial  Form  I- 
140;  If  approved,  the  new  petition  will 
be  iQatched  with  the  pending 
adjt)Mment  of  status  application.  The 
ben^jficiary  will  retain  the  priority  date 
firoiti|  the  initial  Form  1-140.  The  Service 
will  balciilate  the  amount  of  time  the 
ph)^cian  was  between  employers  so  as 
to  adjust  the  count  of  the  aggregate  time 
served  in  an  underserved  area.  This 
calculation  will  be  based  on  the 
evidence  the  physician  submits 
pursiiant  to  the  requirements  of 
§  249.18(d)  of  this  chapter.  An  approved 
chal^jge  of  practice  to  another 
underserved  area  does  not  constitute  a 
new  6-year  period  in  which  the 
ph)«dcian  must  complete  the  aggregate  5 
years  of  service. 

(21  If  the  physician  intends  to 
estaolish  his  or  her  own  practice,  the 
physician  must  submit  a  new  Form  I- 
140i  (with  fee)  will  all  the  evidence 
reqaired  in  paragraph  (c)  of  this  section, 
induding  the  special  requirement  of 
paragraph  (c}(l)(ii)  of  this  section  and  a 
copy  of  the  approval  notice  from  the 
il  Form  1-140.  If  approved,  the  new 
ion  will  be  matched  with  the 
penjling  adjustment  of  status 
application.  The  beneficiary  will  retain 
the  priority  date  bom  the  initial  Form 
1-140.  The  Service  will  calculate  the 
amp^t  of  time  the  physician  was 
bet\iti|Ben  practices  so  as  to  adjust  the 
couitt  of  the  aggregate  time  served  in  an 
underserved  area.  This  calculation  will 
be  t  i  ised  on  the  evidence  the' physician 
sub:  ]  dts  pursuant  to  the  requirements  of 
§  24 !  .18(d)  of  this  chapter.  An  approved 


change  of  practice  to  another 
imderserved  area  does  not  constitute  a 
new  6-year  period  in  which  the 
physician  must  complete  the  aggregate  5 
years  of  service. 

(g)  Do  these  provisions  have  any  effect 
on  physicians  with  foreign  residence 
requirements?  Because  the  requirements 
of  section  203(b)(2)(B)(ii)  of  the  Act  are 
not  exacUy  the  same  as  tbe  requirements 
of  section  212(e)  or  214(1)  of  the  Act, 
approval  of  a  national  interest  waiver 
imder  section  203(b)(2)(B)(ii)  of  the  Act 
and  this  paragraph  does  not  relieve  the 
alien  physician  of  any  foreign  residence 
requirement  that  the  alien  physician 
may  have  imder  section  212(e)  of  the 
Act. 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTEO  FOR 
PERMANENT  RESIDENCE 

3.  The  authority  citation  for  part  245 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103. 1182, 1255, 
sec.  202.  Pub.  L  105-100.  Ill  Stat.  2160, 
2193;  sec.  902.  Pub.  L.  105-277, 112  Stat. 
2681;  and  8  CFR  part  2. 

4.  Section  245.18  is  added  to  read  as 
follows: 

§245.18    How  can  physicians  (with 
approwed  Forms  M40)  that  are  serving  in 
medic  ilty  imderaerved  areas  or  at  a 
Veterans  Affairs  fadiity  ad|ust  status? 

(a)  Which  physicians  are  eligible  for 
this  benefit?  Any  alien  physician  who 
has  been  granted  a  national  interest 
waiver  under  §  204.12  of  this  chapter 
may  submit  Form  1-485  during  the  6- 
year  period  following  Service  approval 
of  a  second  preference  employment- 
based  immigrant  visa  petition. 

(b)  Do  alien  physicians  have  special 
time-related  requirements  for 
adjustment? 

(1)  Alien  physicians  who  have  been 
granted  a  national  interest  waiver  under 
§  204.12  of  this  chapter  must  meet  all 
the  adjustment  of  status  requirements  of 
this  part. 

(2)  The  Service  shall  not  approve  an 
adjustment  application  filed  by  an  alien 
physician  who  obtained  a  waiver  imder 
section  203(b)(2)(B)(ii)  of  the  Act  until 
the  alien  physician  has  completed  the 
period  of  required  service  established  in 
§  204.12  of  this  chapter. 

(c)  Are  the  filing  procedures  and 
documentary  requirements  different  for 
these  particular  alien  physicians?  Alien 
physicians  submitting  adjustment 
applications  upon  approval  of  an 
immigrant  petition  are  required  to 
follow  the  procedures  outlined  within 
this  part  with  the  following 
modifications. 

(1)  Delayed  fin^rprinting. 
Fingerprinting,  as  noted  in  the  Form  I- 


485  instructions,  will  not  be  scheduled 
at  the  time  of  filing.  Fingerprinting  will 
be  scheduled  upon  the  physician's 
completion  of  die  required  years  of 
service. 

(2)  Delayed  medical  examination.  The 
required  medical  examination,  as 
specified  in  §  245.5,  shall  not  be 
submitted  with  Form  1-485.  The 
medical  examination  report  shall  be 
submitted  Mdth  the  documentary 
evidence  noting  the  physician's 
completion  of  the  required  years  of 
service. 

(d)  Are  alien  physicians  eligible  for 
Form  1-766,  Employment  Authorization 
Document? 

(1)  Once  the  Service  has  approved  an 
alien  physician's  Form  1-140  with  a 
national  interest  waiver  based  upon  full- 
time  clinical  practice  in  an  imderserved 
waiver  based  upon  full-time  clinical 
practice  in  an  underserved  area  or  at  a 
Veterans  Afiiairs  facility,  the  alien 
physiciem  should  apply  for  adjustment 
of  status  to  that  of  lawful  permanent 
resident  on  Form  1-485,  accompanied 
by  an  application  for  an  Employment 
Authorization  Document  (EAD),  Form  I- 
765,  as  specified  in  §  2 74a.  12(c)(9)  of 
this  chapter. 

(2)  Since  section  203(b)(2)(B)(ii)  of  the 
Act  requires  the  alien  physician  to 
complete  the  required  employment 
before  the  Service  can  approve  the  alien 
physician's  adjustment  application,  an 
alien  physician  who  was  in  lawful 
nonimmigrant  status  when  he  or  she 
filed  the  adjustment  application  is  not 
required  to  maintain  a  nonimmigrant 
status  while  the  adjustment  application 
remains  pending.  Even  if  the  alien 
physician's  nonimmigrant  status 
expires,  the  alien  physician  shall  not  be 
considered  to  be  unlawfully  present,  so 
long  as  the  alien  physician  is  practicing 
medicine  in  accordance  with 

§  204.5(k)(4)(iii)  of  this  chapter. 

(e)  When  does  the  Service  begin 
counting  the  physician 's  5-year  or  3- 
year  medical  practice  requirement? 
Except  as  provided  in  this  paragraph, 
the  6-year  period  during  which  a 
physician  must  provide  the  required  5 
years  of  service  begins  on  the  date  of  the 
notice  approving  the  Form  1-140  and 
the  national  interest  waiver.  Alien 
physicians  who  have  a  3-year  medical 
practice  requirement  must  complete 
their  service  within  the  4-year  period 
beginning  on  that  date. 

(1)  If  the  physician  does  not  already 
have  employment  authorization  and  so 
must  obtain  employment  authorization 
before  the  physician  can  begin  working, 
then  the  period  begins  .on  the  date  the 
Service  issues  the  employment 
authorization  document. 
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(2)  If  the  physician  fonnerly  held 
status  as  a  }-l  noninunigrant,  but 
obtained  a  waiver  of  the  foreign 
residence  requirement  and  a  change  of 
status  to  that  of  an  H-lB  nonimmigrant, 
pwsuant  to  section  214(1)  of  the  Act,  as 
amended  by  section  220  of  Public  Law 
103-416,  and  S  212.7(c)(9)  of  this 
chapter,  the  period  begins  on  the  date  of 
the  alien's  change  from  J-1  to  H-lB 
status.  The  Service  will  include  the 
alien's  compliance  with  the  3-year 
period  of  service  reqiiired  under  section 
214(1)  in  calculating  the  alien's 
compliance  with  the  period  of  service 
reqiiired  under  section 
203(b)(2)(B)(ii)(n)  of  the  Act  and  this 
section. 

(3)  An  alien  may  not  include  any  time 
employed  as  a  J— 1  nonimmigrant 
physician  in  calculating  the  alien's 
compliance  with  the  5  or  3-year  medical 
practice  requirement.  If  an  alien  is  still 
in  J-1  nonimmigrant  status  when  the 
Service  approves  a  Form  1-140  petition 
with  a  national  interest  job  offer  waiver, 
the  aggregate  period  during  which  the 
medical  practice  requirement  period 
must  be  completed  will  begin  on  the 
date  the  Service  issues  an  employment 
authorization  dociunent. 

(f)  Will  the  Service  provide 
information  to  the  physician  about 
evidence  and  supplemental  filings? 
Upon  receipt  of  the  adjustment 
application,  the  Service  shall  provide 
the  physician  with  the  following 
information  and  projected  timetables  for 
completing  the  adjustment  process. 

(1)  The  Service  shall  note  the  date 
that  the  medical  service  begins 
(provided  the  physician  already  had 
work  authorization  at  the  time  the  Form 
1-140  was  filed)  or  the  date  that  an 
employment  authorization  document 
was  issued. 

(2)  A  list  of  the  evidence  necessary  to 
satisfy  the  requirements  of  paragraphs 
(g)  and  (h)  of  this  section. 

(3)  A  projected  timeline  noting  the 
dates  that  the  physician  will  need  to 
submit  preliminary  evidence  two  years 
and  120  days  into  his  or  here  medical 
service  in  an  underserved  area  or  VA 
facility,  and  a  projected  date  six  years 
and  120  days  in  the  future  on  which  the 
physician's  final  evidence  of  completed 
medical  service  will  be  due. 

(g)  Will  physicians  be  required  to  file 
evidence  prior  to  the  end  of  the  5  or  3- 
year  period? 

(1)  For  physicians  with  a  5-year 
service  requirement,  no  later  than  120 
days  after  the  second  anniversary  of  the 
approval  of  Petition  for  Immigrant 
Worker,  Form  1-140,  the  alien  physician 
must  submit  to  the  Service  Center 


having  jurisdiction  over  his  or  her  place 
of  employment  documentary  evidence 
that  proves  the  physician  has  in  fact 
fulfilled  at  least  12  months  of  qualifying 
employment.  This  may  be  accomplished 
by  submitting  the  following. 

(i)  Evidence  noted  in  paragraph  (h)  of 
this  section  that  is  available  at  the 
second  anniversary  of  the  1-140 
approval. 

(ii)  Documentation  from  the  employer 
attesting  to  the  fill-time  medical  practice 
and  the  date  on  which  the  physician 
began  his  or  her  medical  service. 

(2)  Physicians  with  a  3-year  service 
requirement  are  not  required  to  make  a 
supplemental  filing,  and  must  only 
comply  with  the  requirements  of 
paragraph  (h)  of  this  section. 

(h)  Miat  evidence  is  needed  to  prove 
final  compliance  with  the  service 
requirement?  No  later  than  120  days 
after  completion  of  the  service 
requirement  established  imder 
§  204.12(a)  of  this  section,  an  alien 
physician  must  submit  to  the  Service 
Center  having  jurisdiction  over  his  or 
her  place  of  employment  documentary 
evidence  that  proves  the  physician  has 
in  fact  satisfied  the  service  requirement. 
Such  evidence  must  include,  but  is  not 
limited  to: 

(1)  Individual  Federal  income  tax 
returns,  including  copies  of  the 
alien'sW-2  forms,  for  the  entire  3-year 
period  of  the  balance  years  of  the  5-year 
period  that  follow  the  submission  of  the 
evidence  required  in  paragraph  (e)  of 
this  section; 

(2)  Documentation  frtim  the  employer 
attesting  to  the  full-time  medical  service 
rendered  during  the  required  aggregate 
period.  The  doctunentation  shall 
address  instances  of  breaks  in 
employment,  other  than  routine  breaks 
such  as  paid  vacations; 

(3)  If  die  physician  established  his  or 
her  own  practice,  documents  noting  the 
actual  establishment  of  the  practice, 
including  incorporation  of  the  medical 
practice  (if  incorporated),  the  btisiness 
license,  and  the  business  tax  returns  and 
tax  withholding  dociunents  submitted 
for  the  entire  3  year  period,  or  the 
balance  years  of  the  5-year  period  that 
follow  the  submission  of  the  evidence 
reqiiired  in  paragraph  (e)  of  this  section. 

(i)  What  if  the  physician  does  not 
comply  with  the  requirements  of 
paraffaphs  (f)  and  (g)  of  this  section!  If 
an  alien  physician  does  not  submit  (in 
accordance  with  paragraphs  (f)  and  (g) 
of  this  section)  proof  that  he  or  she  has 
completed  the  service  required  under 
§  204(n)  of  this  chapter,  the  Service 
shall  serve  the  alien  physician  with  a 
written  notice  of  intent  to  deny  the  alien 


physician's  application  for  adjustment 
of  status  and,  after  the  denial  is 
finalized,  to  revoke  approval  of  the 
Form  1-140  and  national  interest 
waiver.  The  written  notice  shall  reqiuie 
the  alien  physician  to  provide  the 
evidence  required  by  paragraph  (f)  or  (g) 
of  this  section  within  30  days  of  the  date 
of  the  written  notice.  The  Service  shall 
not  extend  this  30-day  period.  If  the 
alien  physician  fails  to  submit  the 
evidence  within  the  30-day  period 
'established  by  the  written  notice,  the 
Service  shall  deny  the  alien  physician's 
application  for  adjustment  of  status  and 
shall  revoke  approval  of  the  Form  1-140 
and  of  the  national  interest  waiver. 

(j)  Will  a  Service  officer  interview  the 
physician? 

(1)  Upon  submission  of  the  evidence 
noted  in  paragraph  (h)  of  this  section, 
the  Service  shall  match  the 
documentary  evidence  with  the  pending 
form  1—485  and  schediile  the  alien 
physician  for  fingerprinting  at  an 
Application  Support  Center. 

(2)  The  local  Service  office  shall 
schedule  the  alien  for  an  adjustment 
interview  with  a  Service  officer,  unless 
the  Service  waives  the  interview  as 
provided  in  §  245.6.  The  local  Service 
office  shall  also  notify  the  alien  if  . 
supplemental  documentation  should 
eidier  be  mailed  to  the  office,  or  brought 
to  the  adjustment  interview. 

(k)  Are  alien  physicians  allowed  to 
travel  outside  the  Uruted  States  during 
the  mandatory  3  or  5-year  service 
period?  An  alien  physician  who  has 
been  granted  a  national  interest  waiver 
under  §  204.12  of  this  chapter  and  has 
a  pending  application  for  adjustment  of 
status  may  travel  outside  of  the  United 
States  during  the  required  3  or  5-year 
service  period  by  obtaining  advanced 
parole  prior  to  traveling.  Alien 
physicians  may  apply  for  advanced 
parole  by  submitting  form  1-131, 
Application  for  Travel  Document,  to  the 
Service  office  having  jurisdiction  over 
the  alien  physician's  place  of  business. 

(1)  What  if  the  Service  denies  the 
adjustment  application?  If  the  Service 
denies  the  adjustment  application,  the 
alien  physician  may  renew  the 
application  in  removal  proceedings. 

Dated:  August  30,  2000. 
Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  00-22832  Filed  »-5-00;  8.45  am] 
■LLMQ  CODE  4410-10-11 
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DEPtmrUEHT  OF  TRANSPORTA-nON 
FediiLl  Avtallon  Administration 

14  cm  Part  39 

[DoetM  Na  97-4IM-270-AO;  AmandnMnt 
39-1  ^f83;  AO  200fr-17-09] 

RM  2|l|20-AA64 

AirwUrthlnaas  Directive;  Aaroapatlale 
Mod^  ATR42-a00,  -300,  and -320 
ffariii  Altpianoa 

AGEIlOY:  Federal  Aviation 

AdrnjUiistiation,  DOT. 

ACTK^;  Final  rule.    

SUMfARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
appli(}able  to  all  Aerospatiale  Model 
ATR«e-200,  -300,  and  -320  series 
airpliibes,  that  requires  revising  the 
Airworthiness  Limitations  Section  of 
the  I|istructions  for  Continued 
Airworthiness  to  incorporate  life  limits 
for  certain  items  and  inspections  to 
detect  fatigue  cracking  in  certain 
structures.  This  amendment  is 
promoted  by  issuance  of  mandatory 
contiy^uing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  ensure  that  fatigue  cracking 
of  certain  structural  elements  is  detected 
and  corrected;  such  fatigue  cracking 
could  adversely  afiiact  the  structural 
integ|ity  of  these  airplanes. 
DATES:  Effective  October  11,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regul$itions  is  approved  by  the  Director 
of  tht  Federal  Roister  as  of  October  1 1 , 
2000. 

ADORI35SES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Admi^iistration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Hind  Avenue.  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the 
Fedenl  Register,  800  North  Capitol 
Streets  NW.,  suite  700,  Washington,  DC. 
FOR  rtiRTHER  MFORMATION  CONTACT: 
NomUn  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Tran^bort  Airplane  Directorate,  1601 
Lind  l^venue,  SW.,  Renton,  Washington 
9805M056;  telephone  (425)  227-2110; 
fax  (^as)  227-1149. 
SUPPitMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviatbn  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  {MS) 
that  i^  applicable  to  all  Aerospatiale 
Model  ATR42  series  airplanes  was 


published  in  the  Federal  Register  on 
August  3, 1999  (64  FR  42052).  That 
action  proposed  to  require  a  revision  to 
the  Airworthiness  Limitations  Section 
of  the  Instructions  for  Continued 
Airworthiness  to  incorporate 
inspections  to  detect  fatigue  cracking  in 
certain  structiue,  inspection  intervals, 
and  life  limits  for  certain  items. 

rmrnnanta 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Necessity  for  Rulemaking 

One  commenter,  an  operator, 
questions  the  need  to  issue  the  proposed 
AD.  The  commenter  notes  that  a  listing 
of  airworthiness  limitations  is  required 
for  tjrpe  certification,  as  specified  by 
section  25.1529  of  the  Federal  Aviation 
Regulations  (14  CFR  25.1529)  and 
Appendix  H,  paragraph  H25.4.  The 
commenter  states  that  this  listing  is 
included  in  its  Operations 
Specifications,  and  that  such 
specifications  would  never  be  approved 
with  any  airworthiness  limitations  that 
were  beyond  the  limits  specified  by  the 
manufacturer.  In  light  of  this,  the 
commenter  considers  the  actions 
required  by  the  proposed  rule  to  be 
redundant. 

The  FAA  infers  that  the  commenter 
requests  that  the  proposed  AD  be 
withdrawn.  The  FAA  does  not  concur. 
As  stated  in  the  proposed  AD,  all 
products  certificated  to  comply  with  the 
airworthiness  standards  requiring 
"damage  tolerance  assessments"  must 
have  Instructions  for  Continued 
Airworthiness  (or,  for  some  products, 
maintenance  manuals),  that  include  an 
Airworthiness  Limitations  Section 
(ALS). 

Based  on  in-service  data  or  post- 
certification  testing  and  evaluation,  the 
manufacturer  may  revise  the  ALS  to 
include  new  or  more  restrictive  life 
limits  and  structural  inspections,  or  it 
may  become  necessary  for  the  FAA  to 
impose  new  or  more  restrictive  life 
limits  and  structural  inspections,  in 
order  to  ensure  continued  structural 
integrity  and  continued  compliance 
with  dtunage  tolerance  requirements. 
However,  to  require  compliance  with 
these  new  inspection  requirements  and    - 
life  limits  for  previously  certificated 
airplanes,  the  FAA  must  engage  in 
rulemaking;  namely,  the  issuance  of  an 
AD.  Because  loss  of  structiual  integrity 
would  constitute  an  unsafe  condition,  it 
is  appropriate  to  impose  such 
requirements  through  the  AD  process. 
Although  prudent  operators  aheady 


may  have  incorporated  the  latest 
revisions  of  the  ALS,  issuance  of  this 
AD  ensures  that  all  operators  take 
appropriate  action  to  correct  the 
identified  imsafe  condition. 

The  practice  of  requiring  a  revision  to 
the  ALS,  rather  than  requiring 
individual  inspections,  has  berai  used 
for  several  years  and  is  not  a  novel  or 
unique  procedure.  The  FAA  finds  that 
requiring  ALS  revisions  is  advantageous 
for  operators  because  it  allows  them  to 
record  AD  compliance  status  only 
once — at  the  time  they  make  the 
revision — rather  than  after  every 
inspection.  It  also  has  the  advantage  of 
keeping  all  airworthiness  limitations, 
whether  imposed  by  original 
certification  or  by  the  requirements  of 
an  AD,  in  one  place  within  the 
operator's  maintenance  program, 
thereby  reducing  the  risk  of  non- 
compliance because  of  oversight  or 
confusion.  In  addition,  for  a  large  fle^ 
of  airplanes  with  several  small 
operators,  it  is  possible  that  operators 
may  not  receive  revisions  to  die  ALS 
documents.  The  AD  process  ensures 
that  these  operators  are  aware  of  the 
revisions  to  the  ALS.  No  change  is  made 
to  the  final  rule. 

Request  to  Include  Certification 
Maintenance  Requiiements  Tasia 

One  commenter,  the  manufactiuer, 
states  that  the  "Time  Limits"  section  of 
the  Maintenance  Planning  Document 
(MPD)  also  includes  Certification 
Maintenance  Requirements  (CMR)  tasks 
that  are  applicable  to  the  equipment  and 
systems  and  are  necessary  to  maintain 
the  certificated  standard  level  of 
airworthiness.  The  commenter  stiggests 
that  a  paragraph  be  added  to  the 
proposed  AD  to  require  accomplishment 
ofthe  CMR  tasks. 

The  FAA  does  not  conciir.  Although 
the  FAA  agrees  that  accomplishment  of 
CMR  tasks  is  necessary  to  maintain 
these  airplanes  in  an  airworthy 
condition,  the  necessity  for  those 
actions  is  based  on  statistical  safety 
analyses  of  various  airplane  systems 
prior  to  issuance  of  an  airplane  Type 
Certificate  (TC).  Thus,  CMR  tasks  are 
imdertaken  for  a  difiierent  purpose  than 
are  the  actions  required  by  this  AD,  and 
are  intended  to  address  a  different 
unsafe  condition  than  is  addressed  in 
this  AD.  However,  if  CMR  tasks  are 
added,  or  made  more  restrictive, 
following  issuance  ofthe  TC,  the  FAA 
will  consider  separate  rulemaking 
action  to  require  accomplishment  of 
those  additional  actions.  No  change  to 
the  final  rule  is  necessary. 
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Revisions  to  Service  Information 

Two  commenters  advise  the  FAA  that 
the  ATR42  MPD  has  been  reissued  as 
two  separate  documents,  one  applicable 
to  Model  ATR42-200.  -300,  and  -320 
series  airplanes,  and  the  other 
applicable  to  Model  ATR42-500  series 
airplanes.  One  commenter  suggests  that, 
since  the  "Time  Limits"  section  of  the 
MPD  for  ATR42-500  airplanes  may  be 
changed  independently  of  the  other 
document,  the  actions  in  the  proposed 
AD  should  be  separated  to  reflect  the 
separate  documents  and  revision  levels. 
In  addition,  these  commenters  state  that 
Revision  3  of  each  of  these  "Time 
Limits"  sections  was  issued  in  February 
1999.  The  manufactiuer  also  advises 
that  Revision  4  of  the  "Time  Limits" 
section  for  Model  ATR42-200,  -300. 
and  -320  series  airplanes,  dated  July 
1999,  is  in  the  process  of  review  and 
approval  by  the  appropriate 
airworthiness  authorities.  The 
ihanufacturer  suggests  that  issuance  of 
the  final  rule  be  delayed  until  approval 
of  this  latest  revision  is  granted. 

The  FAA  has  received  and  reviewed 
the  latest  revisions  of  the  service 
information.  Revision  2  of  the  "Time 
Limits"  section,  dated  January  1997, 
was  referenced  in  the  proposed  AD  as 
the  appropriate  source  of  service 
information  for  all  Model  ATR42  series 
airplanes.  Revision  4  of  the  "Time 
Limits"  section  for  Model  ATR42-200, 
-300.  and  -320  series  airplanes,  dated 
JiUy  1999.  difiers  from  Revision  2  in  that 
a  life  limit  for  certain  equipment  is 
removed,  and  a  note  is  added  to  clarify 
the  compUance  threshold  for  a 
structural  ins[>ection.  The  FAA  has 
determined  that  the  actions  required  by 
this  AD  must  be  accomplished  in 
accordance  with  Revision  4  of  the 
"Time  Limits"  section  of  the  MPD  for 
these  airplanes,  and  has  revised  the 
final  rule  accordingly.  Since  Revision  4 
imposes  no  additional  burden  on 
operators  of  Model  ATR42-200,  -300, 
and  -320  series  airplanes  beyond  the 
action  specified  in  Revision  2, 
additional  notice  and  opportunity  for 
public  comment  is  not  considered 
necessary. 

However,  Revision  3  of  the  "Time 
Limits"  section  for  Model  ATR42-500 
series  airplanes,  dated  February  1999, 
adds  new  inspections  and  life  limits  for 
those  airplanes.  Therefore,  the  FAA  has 
determined  that  revision  to  the 
Airworthiness  Limitations  Section  of 
the  Instructions  for  Continued 
Airworthiness  for  Model  ATR42-500 
series  airplanes  shoidd  be  addressed  in 
separate  rulemaking  action,  and  has 
limited  the  applicability  of  this  AD  to 
Model  ATR42-200,  -300.  and  -320 


series  airplanes  only.  The  Cost  Impact 
paragraph,  below,  has  also  been  revised 
to  reflect  the  reduced  number  of 
airplanes  affected  by  this  AD. 

Use  of  Subsequent  Service  Information 
Revisfons 

One  commenter  requests  that  the  FAA 
revise  the  proposed  AD  to  refer  to  the 
current  revision  of  the  "Time  Limits" 
section  of  the  MPD,  "or  later  approved 
revisions." 

The  commenter  suggests  that  only 
referring  to  the  current  revision  in  the 
AD  may  lead  to  confusion  about  the 
validity  of  subsequent  revisions. 

The  FAA  does  not  concur.  To  use  the 
phrase  "or  later  approved  revisions"  in 
an  AD  when  referring  to  future  revisions 
of  service  information  violates  Office  of 
the  Federal  Register  (OFR)  regulations 
regarding  approval  of  materials  that  are 
"incorporated  by  reference"  in  rules. 
The  AD  may  only  refer  to  the  service 
information  that  was  submitted  and 
approved  by  the  OFR  for  "incorporation 
by  reference."  For  operators  to  use  later 
revisions  of  the  service  information, 
either  the  FAA  must  revise  the  AD  to 
reference  the  specific  later  revisions,  or 
operators  must  request  approval  of  any 
later  revisions  as  alternative  methods  of 
compliance  with  this  AD.  No  change  to 
the  AD  is  necessary  in  this  regard. 

MPD  Section  Reference 

Two  commenters  state  that,  although 
the  "Time  Limits"  section  of  the  MPD 
is  incorrectly  referenced  in  the  proposed 
AD  as  Section  9,  the  correct  reference  is 
Section  13.  The  FAA  acknowledges  the 
correction.  However,  the  FAA  has 
removed  the  reference  to  the  exact 
section  of  the  "Time  Limits"  section  of 
the  MPD  in  paragraph  (a)  of  this  AD  to 
avoid  any  confusion  in  case  the  section 
number  changes  in  the  foture. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  These  changes 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  75  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accompUsh 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $4,500.  or  $60  per  airplane. 


The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Re^atory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTTVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Ainondad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-1 7-OB  Aerospatiale:  Amendment  39- 
11B83.  Docket  97-NM-270-AD. 
Applicability:  All  Model  ATR42-200, 
ATR42-300,  and  ATR42-320  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
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modi|1|Bd,  altered,  or  repaired  in  the  area 
subje^  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirtments  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordvice  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  etl^cX  of  the  modlBcation,  alteration,  or 
repait  dn  the  unsafe  condition  addressed  by 
this  At);  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

CoinpUance:  Required  as  indicated,  unless 
accoifiplished  previously. 

To  ensure  continued  structural  integrity  of 
these  airplanes,  accomplish  the  following: 

Airworthiness  Limitations  Revision 

(a)  Within  30  days  after  the  effective  date 
of  thi*  AD,  revise  the  Airworthiness 
Limitations  Section  of  the  Instructions  for 


Continued  Airworthiness  by  incorporating 
the  "Time  Limits"  section  of  the  ATR42-200/ 
-300/-320  Maintenance  Planning  Document, 
Revision  4,  dated  July  1999,  into  the 
Airworthiness  Limitations  Section. 

(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD:  After  the  actions  specified  in 
paragraph  (a)  of  this  AD  have  been 
accomplished,  no  alternative  inspections  or 
inspection  intervals  may  be  approved  for  the 
structural  elements  specified  in  the 
document  listed  in  paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 


send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Speqal  Flight  PBrmits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  the  "Time  Limits"  section  of 
Aerospatiale  ATR42-200/-300/-320 
Maintenance  Planning  Document,  Revision  4, 
dated  July  1999,  which  contains  the 
following  list  of  effective  pages: 


Page  number 


Title  P«ige  

List  of  Effective  Pages,  Page  1-LEP 


Revision  level 

shown  on 

page 


Date  shown  on  page 


July  1999. 
July  1999. 


Thi^  incorporation  by  reference  was 
apprdvied  by  the  Director  of  the  Federal 
Regist9r  in  accordance  with  5  U.S.C.  552(a) 
and  lj(pFR  part  51.  Copies  may  be  obtained 
from  Aerospatiale,  316  Route  de  Bayonne, 
31060  JToulouse,  Cedex  03,  France.  Copies 
may  W  inspected  at  the  FAA,  1601  Lind 
Aventib,  SW.,  Rento'n,  Washington;  or  at  the 
Officd  pf  the  Federal  Register,  800  North 
Capital  Street,  NW.,  suite  700,  Washington, 
DC. 

Notjei  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  95-104- 
060  (B).  dated  May  24. 1995. 

(f)  Tbis  amendment  becomes  effective  on 
Octobi*ll,2000. 

IssMad  in  Renton,  Washington,  on  August 
23,  20^0. 

Dona^  L.  Riggin, 

Actin^Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Dpc.  00-21998  Filed  9-5-00;  8:45  am] 

MLUNO  CODE  4810-13-U 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  401 
[Dodwt  No.  FR-429&-C-08] 

RIN2502-AH09 

Multifamily  Housing  Mortgage  and 
Housing  Assistance  Restructuring 
Program  (Mark-to-Market);  Correction 

agency:  Office  of  Multifamily  Housing 
Assistance  Restructuring,  HUD. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  makes  various 
corrections  to  the  March  22,  2000,  final 
rule  for  the  Mark-to-Market  program 
administered  by  HUD's  Office  of 
Multifamily  Housing  Assistance 
Restructuring  (OMHAR). 

DATES:  Effective  Date:  April  21,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Sullivan,  Public  Policy  Analyst,  Office 
of  Multifamily  Housing  Assistance 
Restructuring,  1280  Maryland  Ave., 
SW.,  Suite  4000,  Washiagton,  DC  20024; 
telephone  (202)  708-0001  (this  is  not  a 
toll-free  number).  Hearing  or  speech 
impaired  individuals  may  access  this 
nxunber  via  TTY  by  calling  the  toll-firee 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 


SUPPLEMENTARY  INFORMATION:  On  March 
22,  2000,  the  Office  of  Multifamily 
Housing  Assistance  Restructuring 
(OMHAR)  within  HUD  published  a  final 
rule  for  the  Mark-to-Ma.ket  program 
authorized  by  the  Multifamily  Assisted 
Housing  Reform  and  Affordability  Act 
of  1997  (MAHRA).  That  final  rule, 
which  took  effect  on  April  21,  2000, 
replaced  an  interim  rule  published  on 
September  11, 1998  (63  FR  48926).  The 
final  rule  contained  some  errors  that 
need  correction. 

The  purpose  of  this  doctlment  is  to 
make  various  corrections  to  the  final 
rule,  as  follows: 

1.  §401.2.  "NHA"  is  substituted  for 
"NA"  as  the  defined  term  for  the 
National  Housing  Act.  Related 
corrections  are  made  in  §§401 .450(b), 
401.472(a)(3),  and  401.473  (heading  and 
text). 

2.  §401 .99(a)(2).  The  word  "or"  is 
added  between  '^sale"  and  "transfer"  to 
conform  to  the  rest  of  the  rule. 

3.  §  401.99(c).  A  reference  to  §402.4  is 
now  identified  as  a  reference  to  §  402.4 
"of  this  chapter". 

4.  §401.310(d)(l)(ii).  The  word 
"notices"  is  corrected  to  "notification" 
to  conform  to  the  preceding  sentence  in 
the  rule. 

5.  §  401.450(b).  The  acronym  "CA" 
(referring  to  a  comprehensive  needs 
assessment)  is  corrected  to  read  "CNA". 
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The  same  correctioii  is  made  in 
§  401.503(a)(1). 

6.  §  401.501(b)(2).  An  extraneous 
semi-colon  is  removed. 

7.  §  401.502(a).  A  missing  parenthesis 
is  added,  the  word  "comparable"  is 
removed  from  the  phrase  "comparable 
market  rent"  to  match  a  forthcoming 
revision  to  §  402.6(a)(2).  "of  diis 
chapter"  is  added  after  three  references 
to  sections  from  part  402.  a  reference  to 
§  400.500  is  corrected  to  refer  to 

§  401.500.  and  a  reference  to  a 
comprehensive  needs  assessment  is 
added  to  conform  to  a  change  made  in 
§  401.450  of  the  final  rule. 

8.  §  401.550(b).  The  rule  is  corrected 
to  require  a  Participating  Administrative 
Entity  (PAE)  to  review  annually  a 
project  with  an  "executed" 
Re^ructuring  Plan  rather  than  an 
"approved"  Plan,  because  no  annual 
PAE  review  is  required  if  a  project 
owner  refuses  to  execute  a  Restructuring 
Plan  approved  by  OMHAR. 

9.  §401.558.  An  extraneous  comma  is 
removed  from  the  first  sentence. 

10.  §401.595.  The  word  "a"  in  the 
first  sentence  was  misplaced  and  this  is 
corrected.  Also,  we  removed  "initial 
and  subsequent"  from  the  phrase 
"initial  and  subsequent  contract 
renewab  under  this  part  [401]".  The 
language  that  is  removed  was 
unnecessary.  In  addition,  it  could  cause 
confusion  because  the  "subsequent" 
rraiewal  would  be  governed  by  24  CFR 
part  402  rather  than  part  401  if  the 
"initial  renewal"  is  approved  as  part  of 
an  approved  Restructuring  Plan  undw 
part  401. 

11.  §401.600.  The  references  to  a 
section  8  contract  "extension"  or  similar 
torm.  in  the  heading  and  text  of  this 
section,  are  changed  to  contract 
"renewal"  or  similar  term.  MAHRA 
occasionally  refers  to  "extension"  of  an 
expiring  section  8  contract  rather  than 
"renewal"  of  the  contract,  as  in  section 
514(d)  of  MAHRA  which  corresponds  to 
§401.600.  However.  HUD's  use  of  these 
terms  in  part  401  has  not  always  been 
consistmt  with  the  use  in  the 
corresponding  MAHRA  provisions.  In 
practice  HUD  has  found  no  need  to 
distinguish  between  contract  extensions 
and  renewals,  and  the  statutory  and 
regulatory  definition  of  "renewal"  does 
not  exclude  extensions.  Therefore,  to 
avoid  confusion  and  to  match  the  usage 
in  the  forthcoming  related  final  24  CER 
part  402.  part  401  is  corrected  so  that  it 
no  longer  refers  to  both  extensions  and 
renewals,  but  will  only  refer  to 
renewals.  Related  changes  are  made  to 
§§401.408(k).  401.421(b),  401.554. 
401.602(a)(1)  and  (2).  and 
401.602(c)(l)(i). 


12.  §401.602(a)(l)(i).  A  missing 
parenthesis  is  added. 

13.  §  401.602(a)(2).  The  parenthetical 
reference  to  section  8(c)(8)(C)  of  the 
United  States  Housing  Act  of  1937  is 
removed  because  that  provision  no 
longer  existed  when  the  final  rule  was 
issued.  It  was  combined  with  section 
8(c)(8)(A)  by  recent  amendments  to  that 
Act  and  section  8(c)(8)(A)  is  already 
referenced  in  this  provision  of  the  rule. 
We  also  added  "of  this  chapter"  after 
"§402.4"  and  removed  an  apostrophe 
from  "month's". 

List  of  Snbfects  in  24  CFR  Part  401 

Grant  programs — Chousing  and 
community  development,  Housing, 
Housing  assistance  payments.  Housing 
standards.  Insured  loans.  Mortgage 
insurance.  Mortgages. 

Accordingly,  the  following 
corrections  are  made  to  24  C7R  part  401: 

PART  401— MULTIFAMILY  HOUSING 
MORTGAGE  AND  H0U8MG 
ASSISTANCE  RESTRUCTURING 
PROGRAM  (MARK-TO-MARKET) 

1.  The  authority  citation  for  part  401 
continues  to  read  as  follows: 

Authority:  12  U.S.C  171SZ-1  and  1735f- 
19(b):  42  U.S.C.  1437f  note  and  3535(d). 

2.  Revise  the  definition  of  "NA"  in 
§  401.2(c)  to  read  as  follows: 

1401.2    What  apM:lald*flnltions  apply  to 
this  part? 

•  *        •        *        • 

(c)*  *  * 

NHA  means  the  National  Housing 
Act.  12  U.S.C.  1702  et  seq. 

*  •        *        •        • 

3.  Amend  §  401 .99  by  revising 
paragraphs  (a)(2)  and  (c)  to  read  as 
follows: 


(d) '  •  • 

(1)  •  *  • 

(ii)*  •  *  The  potential  PAE  may. 

with  its  notification,  request  that  the 
conflict  be  waived  or  may  propose  how 
it  may  eliminate  the  conflict.  The 
potential  PAE  may  also  request  a 
determination  as  to  the  existence  of  the 
conflict  *  *  • 
•        •        •        *        • 

5.  Revise  §  401.408(]fi)  to  read  as 
followst 

1401.406    AffordabMtyanduaarsstrtalions 


§401.90    How  does  an  owner  raquest  a 
section  8  conlfact  rsnawal? 

(a)*  •  * 

(2)  The  owner  is  not  suspended  or 
debarred  or  has  been  notified  by  HUD 
of  any  pending  suspension  or 
debarment  or  other  enforcement  action, 
or.  if  so.  a  voluntary  sale  or  transfer  of 
the  property  is  proposed  in  accordance 
with  §401.480. 
*        •        *        •        * 

(c)  Not  eligible  for  Restructuring  Plan. 
Section  402.5  of  this  chapter  addresses 
renewal  of  project-based  assistance  for  a 
Restructuring  Plan.  An  oMmer  of  such  a 
project  may  also  request  renewal  under 
§  402.4  of  this  chapter. 

4.  Revise  the  third  sraitenoe  of 
§401.310(d)(l)(ii)  to  read  as  follows: 

§401.310    Conflldsoflntsrast 

***** 


(k)  Owner  obligation  to  accept  project- 
based  assistance.  Subject  to  the 
availability  of  appropriated  funds,  the 
owner  of  the  project  must  accept  any 
ofier  of  renewal  of  project-based 
assistance  if  the  offer  is  in  accordance 
with  the  terms  and  conditions  specified 
in  the  Restructunng  Plan. 

6.  Revise  §  401.421(b).  introductory 
text,  to  read  as  follows: 

§401.421    Rental  Aaalstance  Assessment 


(b)  Matters  to  be  assessed.  The  PAE 
must  include  an  assessment  of  the 
impact  of  converting  to  tenant-based 
assistance  and  the  impact  of  renewing 
project-based  assistance  on:  *  *  * 
•        •        •        •        • 

7.  Revise  §  401.450(b).  introductory 
text,  to  read  as  follows: 


§401.450 
eoncMion. 


owner  ewsiuBuuii  or  pnywcn 


(b)  Use  ofCNA.  An  owner  may 
comply  with  paragraph  (a)  of  this 
section  by  submitting  a  ccnnprehensive 
needs  assessment  in  accord^ce  with 
title  IV  of  the  Hoiising  and  Community 
Development  Act  of  1992  (12  U.S.C. 
1715z-lanote)iftheCNA:*  *  * 
***** 

8.  Revise  §401 .501(b)(2)  to  read  as 
follows: 


§401.501    DsNwsry  of  nonces 
recipisnts  of  noUosa. 


(b)»  *  • 

(2)  The  recipient  of  any  Outreach  and 
Training  GtsaX  (OTAG)  or  Intermediary 
Technical  Assistance  Grant  (ITAG)  for 
the  project  location:  and  *  *  * 
***** 

9.  Revise  §  401.502(a).  introductory 
text,  and  (a)(1)  to  read  as  follows: 

§401.502    Nolioereqiiiieinant  when  debt 
lesliuctuiliifl  wW  not  occur. 

(a)  PAE  responsibility.  If  an  owner  of 
an  eligible  project  requests  a  renewal  of 


contiiECf  re 


ri»  III, 
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a  sec^on  8  contract  without  a 
Restntcturing  Plan  under  §  402.4  of  this 
chapter.  HUD  or  the  PAE  must  notify,  or 
ensure  thdt  the  ovraet  notifies,  all 
parties  identified  in  §401.501  of  the 
requett  and  of: 

(1)1  "the  availability  (as  provided  in 
§40ll.b00(c)(3))  of  the  following 
information: 

(i)  The  owner  evaluation  of  physical 
condition  (OEPC),  or  a  comprehensive 
needs  assessment  (CNA)  if  used  instead 
of  an  OEPC,  as  required  by  §  401.450 
and  f]402.6(a)(3)  of  this  chi^ter; 

(iij[The  maricet  analysis  required  by 
§  402.6(a)(2)  of  this  chapter,  but  without 
addrftses  (or  aibet  specific  information 
indid9ting  location)  for  comparable 
properties;  and 

(iij[)lThe  items  identified  in 
§40l|.^00(b)(l)(i),  (u).  and  (iv);  and 

10;  Revise  the  first  sentence  of 
§40i550(b)  to  read  as  follows: 

94ui;aou    niuiiHui Illy  ■no  coinpwwice 


(b)  periodic  monitoring  and 
inspection.  At  least  once  a  year,  a  PAE 
must  review  the  status  of  each  project 
for  which  it  developed  an  executed 
restr^iCturing  Plan.  *  *  • 

*  1^        *        •        * 

11  j  Revise  the  first  sentence  of 
§401.p54  to  read  as  follows: 

f401B54   ContrMslranewirfand 
•unniiiMieiion. 

Hl|D  will  offer  to  renew  or  extend 
secti4>ti  8  contracts  as  provided  in  each 
Resttjilcturing  Plan,  subject  to  the 
avail^ility  of  appropriations  and 
subjejqt  to  the  renewal  authority 
avail^le  at  the  time  of  each  contract 
expiiiation  (§402.5  of  this  chapter  or 

anothto  appropriate  renewal  authority). 

*  •  » 

12.  Revise  the  first  sentence  of 
§401.558  to  read  as  follows: 

f401JS58    Physical  condition  slandwds. 
The  Restructuring  Plan  miist  require 
the  owner  to  maintain  the  project  in  a 
decetit  and  safe  condition  that  meets  the 

applicable  standards  under  this  section. 

*  •  |t| 

13J  kevise  §  401.595  to  read  as 
follows: 

f401jaB5    Contract  and  raguiatory 
provisfons. 

The  provisions  of  chapter  Vm  of  this 
title  wUl  apply  to  renewal  of  a  section 
8  prajj0ct-based  assistance  contract 
imder  this  part  only  to  the  extent,  if  any, 
provided  in  the  contract  Part  983  of  this 
title  ^iU  not  apply.  The  term  of  the 
conttlE  cf  renewus  under  this  part  %vill  be 


determined  by  the  appropriate  HUD 
ofiEicial. 

14.  Revise  §401.600  to  read  as 
follows: 

§401.600    ¥Wli  a  aacttwi  8  contract  be 
rMwwad  if  it  wouid  aapira  wliila  an  ownaf'a 
fSQuait  for  a  Raatmcturing  Plan  ia 


If  a  section  8  contract  for  an  eligible 
project  would  expire  before  a 
Restructuring  Plan  is  implemented,  the 
contract  may  be  renewed  at  rents  not 
exceeding  current  rents  for  up  to  the 
earlier  of  1  year  or  closing  on  the 
Restructuring  Plan  under  §  401 .407. 
HUD  may  terminate  the  contract  earlier 
if  the  PAE  or  HUD  determines  that  an 
ownw  is  not  cooperative  under 
§  401.402  or  if  an  owner's  request  is 
rejected  undm  §401.403  or  §401.405. 
Any  renewal  of  the  contract  beyond  1 
year  for  a  pending  Restructuring  Plan 
must  be  at  comparable  mariiet  rents  or 
exception  rents.  A  renewal  at 
comparable  market  rents  or  exception 
rents  under  this  section  will  not  affect 
a  project's  eligibility  for  the  Mark-to- 
Market  Program  once  it  has  been 
initially  established  under  this  part 

15.  Amend  §  401.602  by  revising  the 
first  sentence  of  paragraph  (a)(l)(i), 
paragraph  (a)(2),  and  paragraph  (c)(l)(i) 
to  read  as  follows: 

1401.602    Tenant  prolacMoni  if  an  expiring 
contiact  is  not  lanaiwad. 

(a)  Required  notices.  (l)(i)  The  owner 
of  an  eligible  project  who  has  requested 
a  Restructuring  Plan  and  contract 
renewal  must  provide  a  12-month  notice 
as  provided  in  section  514(d)  if 
MAHRA,  if  the  owner  later  decides  not 
to  renew  an  expiring  contract  (accept 
due  to  a  rejection  under  §§401.101, 
401.403.  401.405,  or  401.451.)*   *   * 

(2)  The  owner  of  an  eligible  project 
who  has  requested  a  Restructuring  Plan 
but  who  has  been  rejected  under 
§§401.101,  401.403,  401.405,  or  401.451 
must  provide  12  months  advance  notice 
under  section  8(c)(8)(A)  of  the  United 
States  Housing  Act  of  1937,  unless 
project-based  assistance  is  renewed 
under  §  402.4  of  this  chapter. 
*        •        *        *        • 

(c)  •  •  • 

(i)  If  the  owner  of  an  eligible  project 
does  not  renew  the  project-based 
assistance,  any  eligible  tenant  residing 
in  a  unit  assisted  under  the  expiring 
contract  on  the  date  of  expiration  wiU 
be  eligible  to  receive  assistance  on  the 
later  of  the  date  of  expiration  or  the  date 
the  owner's  obligations  under  paragraph 
(b)  of  this  section  expire;  and 


Dated:  August  30. 2000. 
Caodlk  E.  Aoerwlo, 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  00-22788  Filed  9-5-00;  8:45  am] 
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26  CFR  Parti 
[TD  88061 
fliN154S-AW27 


FofiiM  of  BwwfN  Undif 


agency:  Intnnal  Revenue  S«rvioe  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMAitY:  This  document  contains  final 
regulations  that  permit  qualified  defined 
contribution  plans  to  be  amended  to 
eliminate  some  alternative  forms  in 
which  an  accoimt  balance  can  be  paid 
under  certain  circumstances,  and  permit 
COTtain  transfers  between  defined 
contribution  plans  that  were  not 
permitted  tmder  prior  final  regulations. 
These  regulations  afiiact  qualified 
retirement  plan  sponsors, 
administrators,  and  participants. 
DATES:  These  regulations  are  effective 
September  6.  2000. 
FOR  FUftTHER  iNFORMATION  CONTACT: 
Linda  S.  F.  Marshall.  202-622-6090  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  26  CFR  part  1  under  section  411(d)(6) 
of  the  Internal  Revenue  Code  of  1986 
(Code). 

Section  411(d)(6)  generally  provides 
that  a  plan  will  not  be  treated  as 
satisfying  the  requirements  of  section 
411  if  the  accrued  benefit  of  a 
participant  is  decreased  by  a  plan 
amendment.  Section  411(d)(6)(B).  which 
was  added  by  the  Retirement  Equity  Act 
of  1984  (REA).  Public  Law  98-397  (98 
Stat.  1426).  provides  that  a  plan 
amendment  that  eliminates  an  optional 
form  of  benefit  is  treated  as  reducing 
accrued  benefits  to  the  extent  that  the 
amendment  applies  to  benefits  accrued 
as  of  the  later  of  the  adoption  date  or  the 
effective  date  of  the  amendment. 
However,  section  411(dH6)(B) 
authorizes  the  Secretary  of  the  Treasury 
to  provide  exceptions  to  this 
requirement.  This  authority  does  not 
extend  to  a  plan  amendment  that  would 
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have  the  effect  of  eliminating  or 
reducLOg  an  early  retirement  benefit  or 
a  retirement-type  subsidy.  Section 
204(g)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA), 
Public  Uw  93-406  (88  Stat  829). 
provides  a  parallel  rule  to  section 
411(d)(6)(B)  of  the  Code  that  ^plies 
under  Title  I  of  ERISA,  and  authorizes 
the  Secretary  of  the  Treasury  to  provide 
exceptions  to  this  parallel  QUSA 
requirement.  Thus,  Treasury  r^ulations 
issued  under  section  411(d)(6)(B)  of  the 
Code  apply  as  well  for  purposes  of 
section  2D4(e)(2)  of  ERISA. 

Final  regulations  regarding  section 
411(d)(6)(B)  (the  1988  regulations)  were 
published  in  the  Federal  Registar  on 
July  8, 1988.  The  1988  regulations,  and 
subsequent  amendments  to  the 
regulations,  define  the  optional  forms  of 
benefit  that  are  protected  under  section 
411(d)(6)(B)  and  provide  for  certain 
exceptions  to  the  general  rule  of  section 
411(a)(6)(B).  In  general,  these  regulatory 
exceptions  to  the  application  of  section 
411(d)(6)(B)  to  optional  forms  of  benefit 
have  bera  developed  to  address  certain 
specific  practical  problems.  For 
example,  §  l.411(d)-4,  Q&A-3(b)  of  the 
1988  regulations  permits  a  plan-to-plan 
transfer  of  a  participant's  entire 
nonforfeitable  benefit  to  be  made  at  the 
election  of  the  participant,  without  a 
requirement  that  the  transfsree  plan 

Cierve  all  section  411(d)(6)  protected 
efits,  but  only  if  the  participant  is 
eligible  to  receive  an  immediate 
distribution  and  certain  other 
conditions  are  satisfied.  In  addition, 
some  regulatory  exceptions  to  the 
application  of  section  411(d)(6)(B)  to 
optional  forms  of  benefit  address  plan 
amendments  that  are  related  to  statutory 
changes.  See  Q&A-2(b)  and  Q&A-IO  of 
§1.411(d)-4. 

The  IRS  and  Treasury  recognize  that 
the  accumulation  of  a  variety  of 
payment  choices  in  a  plan  may  increase 
the  cost  and  complexity  of  plan 
operations.  For  example,  an  employer 
that  initially  adopted  a  plan  for  which 
the  plan  dociiment  was  prepared  by  a 
prototype  sponsor  may  now  be  using  a 
different  prototype  plan  that  offers  a 
different  array  of  distribution  forms.  The 
requirement  to  preserve  virtually  aU 
preexisting  optional  forms  for  benefits 
accrued  up  to  the  date  of  change  in  the 
prototype  plan  may  present  significant 
practical  problems  in  certain  cases. 
Similar  issues  arise  where  employers 
merge  with  or  acquire  other  businesses. 
These  employers  often  face  issues  of 
whether  to  maintain  separate  plans, 
terminate  one  or  more  of  the  plans,  or 
merge  the  plans.  If  the  employer 
chooses  to  merge  the  plans,  the  resulting 
plan  may  accumulate  a  wide  variety  of 


optional  forms,  some  of  which  may 
difiier  in  insignificant  ways  or  may 
entail  special  administrative  costs. 
Because  the  elective  transfer  rule  of 
§1.41l(d)-4,  QftA-3(b)  of  the  1988 
regulations  has  applied  only  to 
situations  in  which  a  participant's 
benefits  have  become  distributable,  its 
applicability  has  been  limited. 

m  recent  years,  it  has  become  easier 
for  individuals  to  replicate  the  various 
payment  choices  available  from 
qualified  plans  throtigh  other  means. 
'The  Unemployment  Compensation 
Amendments  of  1992,  Public  Law  102- 
318  (106  Stat.  290),  substantially 
expanded  participants'  ability  to 
transfer  distributions  from  qualified 
plans  to  individual  retirement 
arrangements  (IRAs)  on  a  tax-deferred 
basis.  Individuals  who  receive  single- 
sum  distributions  from  qualified  plans 
frequently  roll  those  distributions  over 
directly  to  IRAs,  under  which 
distributions  can  be  made  in  a  wide 
variety  of  payment  forms.  There  are  also 
indications  that  the  vast  majority  of 
participants  in  defined  contribution 
plans  who  are  given  a  choice  of 
distribution  forms  that  includes  a 
single-sum  distribution  elect  the  single- 
sum  distribution. 

The  IRS  and  Treasiuy  issued  Notice 
98-29  (1998-1  C.B.  1163)  to  request 
public  conunent  on  several  ways  of 
providing  regulatory  relief  bom  the 
requirements  of  section  411(d)(6)(B)  for 
defined  contribution  plans  in  view  of 
these  considerations.  Most  of  the  public 
comments  received  in  response  to 
Notice  98-29  indicated  that,  particiUarly 
for  defined  contribution  plans,  the 
section  411(d)(6)(B)  requirement  that  a 
plan  continue  to  offer  all  existing 
payment  options  often  imposes 
significant  administrative  burdens  that 
are  disproportionate  to  any 
corresponding  benefit  to  participants. 
After  considering  the  comments 
received  in  response  to  Notice  98-29, 
the  IRS  and  Treasury  issued  proposed 
regulations  (REG-109101-98).  which 
were  published  in  the  Federal  RegistBr 
(65  FR 16546)  on  March  29,  2000,  to 
propose  relief  from  the  requirements  of 
section  411(d)^)(B)  in  a  wide  range  of 
circumstances. 

Seventeen  written  comments 
responding  to  the  notice  of  proposed 
rulemaking  were  received.  No  public 
heariiu  was  requested  or  held.  Nearly 
all  of  the  written  comments  expressed 
support  for  the  provisions  of  the 
proposed  regulation  that  would  provide 
relief  bom  the  requirements  of  section 
411(d)(6)(B)  and  requested  clarifications 
or  extensions  of  that  relief  in  various 
ways.  After  consideration  of  all  of  the 
written  comments,  the  IRS  and  the 


Treasury  Department  are  adopting  the 
proposed  regulations  as  revised  by  this 
Treasury  Decision  for  the  reasons 
siunmarized  below. 

These  final  regulations  under  section 
411(d)(6)(B)  do  not  afiisct  other 
requirements  of  the  Code.  For  example, 
a  money  purchase  pension  plan  (or  a 
plan  otherwise  described  in  section 
401(a)(ll)(6))  generally  must  satisfy 
certain  requirements  relating  to 
qualified  joint  and  survivor  annuities 
and  qualified  preretirement  survivor 
annuities,  and  those  requirements  are 
not  affected  by  these  final  regulations. 
Similarly,  these  final  regulations  do  not 
affect  the  requirements  of  section 
401(a)(31)  relating  to  direct  rollovers. 

Explanation  of  Prorisions 

A.  Permitted  Amendments  to 
Alternative  Forms  of  Payment  Under  a 
Defined  Contribution  Plan 

In  order  to  simplify  plan 
administration,  these  final  regulations 
adopt  a  modified  version  of  the  nde  set 
forth  in  the  proposed  regulations  that 
significantiy  expands  the  permitted 
changes  that  may  be  made  to  alternative 
forms  of  payment  under  a  defined 
contribution  plan.  Under  the  rule  in  the 
proposed  regulations,  a  defined 
contribution  plan  would  not  violate  the 
requirements  of  section  411(d)(6)  mnely 
because  the  plan  was  amended  to 
eliminate  or  restrict  the  ability  of  a 
participant  to  receive  payment  of  the 
participant's  accrued  benefit  imder  a 
particular  optional  form  of  benefit  if, 
after  the  plan  amendment  became 
effective  with  respect  to  the  participant, 
the  distribution  choices  available  to  the 
participant  included  both  payment  of 
the  accrued  benefit  in  a  single-sum 
distribution  form  and  payment  of  the 
accrued  benefit  in  an  extended  payment 
form  (such  as,  for  example,  an  annuity 
distribution),  each  of  which  was 
otherwise  identical  to  the  eliminated  or 
restricted  optional  form  of  benefit.  In 
the  preamble  to  the  proposed 
regulations,  the  IRS  and  the  Treasury 
Department  requested  comments  on 
whether  an  extended  pajrment  form 
should  be  required  to  be  preserved  as 
part  of  such  a  plan  amendment,  or 
should  be  required  to  be  preserved  in 
particidar  circumstances. 

In  general,  comments  stated  that  the 
rule  set  forth  in  the  proposed 
regulations  would  simplify  plan 
administration.  However,  most 
commentators  also  indicated  that 
requiring  the  retention  of  an  extended 
payment  form  would  perpetuate 
administrative  burdens  that  woidd  not 
be  justified  by  any  comparative 
advantage  to  plan  participants.  These 


mergers  ai 
commbnta 
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comiii|Bntators  pointed  out  various 
administrative  burdens  associated  with 
retaining  an  extended  payment  form, 
such  as  maintaining  a  system  to 
administer  the  extended  payment  form 
for  tli^  few  (if  any)  participants  who 
choo^  that  payment  form,  including 
desdliptions  of  the  extended  payment 
form  in  participant  materials,  explaining 
the  extended  pajrment  form  in  response 
to  participant  inquiries,  dealing  with 
partitipant  requests  to  accelerate 
distributions  under  the  extended 
payment  form,  complying  with  the 
mininium  required  distribution  rules  of 
section  401(a)(9),  and  handling  the 
problems  that  result  from  an  increased 
inddlEince  of  missing  participants.  These 
commentators  also  pointed  out  the 
special  burdens  that  maintenance  of  an 
extenc^ed  payment  option  imposes  in 
mergers  and  acquisitions.  These 
comnilBntators  took  the  position  that,  in 
light  of  a  participant's  ability  to  roll  over 
distributions  to  one  or  more  IRAs, 
which  commonly  offer  a  for  wider  array 
of  altiBtnative  payment  forms,  and  in 
light  ibf  the  ability  of  many  participants 
to  choose  to  retain  their  full  vested 
account  balance  in  the  qualified  plan, 
there:  b  little  or  no  advantage  to  the 
partidpant  in  rules  requiring  the  plan 
sponsor  to  retain  an  option  to  receive 
extei^dsd  payments  from  a  qualified 
definibd  contribution  plan. 

AfWr  considering  these  comments 
regarding  the  desirability  of  requiring 
the  r^^ntion  of  an  extended  payment 
form  j  ^d  in  light  of  the  ability  of 
participants  to  replicate  any  extended 
payn^int  form  that  a  defined 
contribution  plan  may  offer  by  rolling 
over  &!  single-sum  distribution  to  an  ERA, 
the  iRS  and  the  Treasury  Department 
have  determined  that  any  advantages  of 
requiting  the  retention  of  an  extended 
payment  form  are  outweighed  by  the 
countervailing  considerations. 
Accordingly,  these  final  regulations 
gene<$lly  provide  that  a  defined 
contEfbution  plan  does  not  violate  the 
reqiunments  of  section  411(d)(6)  merely 
becai^  the  plan  is  amended  to 
elimijiiate  or  restrict  the  ability  of  a 
partiupant  to  receive  payment  of 
accruad  benefits  under  a  particular 
optional  form  of  benefit  if,  after  the  plan 
amendment  is  efiiective  with  respect  to 
the  participant,  the  alternative  forms  of 
paymant  available  to  the  participant 
include  payment  in  a  single-siun 
distrijbution  form  that  is  otherwise 
ident^dal  to  the  optional  form  of  benefit 
that  ik|  being  elindnated  or  restricted. 
The  final  regulations  adopt  the  rules  set 
forth 'in  the  proposed  regulations  for 
detemuning  whether  a  single-sum 
distribution  is  otherwise  identical  to  an 


optional  form  of  benefit  that  is  being 
eliminated  or  restricted. 

However,  the  final  regulations  include 
a  provision  that  protects  participants 
talfdng  distributions  shortly  after  the 
plan  is  amended,  who  may  have 
planned  on  the  availability  of  the 
payment  form  that  is  being  eliminated 
or  restricted.  Under  this  provision,  a 
plan  amendment  that  eliminates  or 
restricts  the  ability  of  a  participant  to 
receive  a  particular  optional  form  of 
benefit  cannot  apply  to  any  distribution 
that  has  an  annuity  starting  date  earlier 
than  the  90th  day  ^  after  the  date  the 
participant  receiving  the  distribution 
has  been  furnished  a  summary  that 
reflects  the  amendment  and  that 
satisfies  the  requirements  of  the  Labor 
Department  regulations  at  29  CFR 
2520.104b-3  relating  to  a  summary  of 
material  modifications  for  pension  plans 
(or,  if  earlier,  the  first  day  of  the  second 
plan  year  following  the  plan  year  in 
which  the  amendment  is  adopted). 

As  noted  above,  the  final  regulations 
do  not  affect  the  siuvivor  annuity 
requirements  of  sections  401(a)(ll)  and 
417  or  the  direct  rollover  requirements 
of  section  401(a)(31). 

One  commentator  expressed  concern 
that  permitting  plan  amendments  that 
eliminate  alternative  foims  of  payment 
would  have  the  efiiact  of  permitting  the 
elimination  of  subsidized  early 
retirement  benefits  {i.e.,  distribution       ^ 
forms  available  upon  early  retirement 
that  have  a  higher  actuarial  value  than 
the  normal  retirement  benefit  that  has 
been  accrued  at  the  time  the  distribution 
begins).  These  regulations,  however, 
permit  plan  amendments  eliminating 
alternative  forms  of  payment  only  in 
certain  circumstances  involving  defined 
contribution  plans.  Under  a  defined 
contribution  plan,  a  participant  is 
entided  to  a  distribution,  in  whatever 
form  may  be  provided  under  the  plan, 
only  to  the  extent  of  the  participant's 
individual  account,  plus  earnings 
thereon.  Accordingly,  no  alternative 
form  of  payment  can  be  subsidized 
relative  to  any  other  payment  form 
available  under  a  defined  contribution 
plan.  Thus,  these  regulations  do  not 
have  the  efiiect  of  permitting  the 
elimination  of  any  early  retirement 
subsidy  or  any  other  sid)sidized  benefit 
forms. 

B.  Voluntary  Direct  Tnatsfers  Between 
Plans 

Under  certain  circumstances,  the  1988 
regulations  permitted  elimination  of 


1  This  90-day  raqtiireniMit  is  parallel  to  the  90- 
day  election  period  applicable  to  any  plan  that  is 
subject  to  the  joint  and  survivor  annuity 
requirements  of  section  417. 


optional  forms  of  benefit  in  connection 
with  transfers  of  benefits  bom  one  plan 
to  another  with  a  participant's  consent. 
See  §  1.411(d)-4,  Q&A-3(b)  (as 
contained  in  26  CFR  part  1  revised  April 
1,  2000).  The  proposed  regulations 
contained  a  ntunber  of  changes  to  the 
1988  regulations  that  would 
significandy  liberalize  the  application  of 
these  elective  transfer  provisions.  These 
final  regulations  generally  finalize  the 
provisions  of  the  proposed  regtUations 
relating  to  elective  transfers,  with 
certain  modifications  that  are  described 
below. 

The  1988  regulations  permitted  an 
elective  transfer  from  one  qualified  plan 
to  another  only  if  the  participant's 
benefit  imder  the  transferring  plan  was 
immediately  distributable  (a 
distributable  event  transfer).  This 
condition  precluded  use  of  the  elective 
transfer  provision  in  the  1988 
regulations  in  connection  with  merger 
and  acquisition  transactions  involving 
plans  with  a  cash  or  deferred 
arrangement  imder  section  401  (k)  in 
cases  in  which  benefits  imder  the  cash 
or  deferred  arrangement  were  not 
distributable  because  section  401(k)(10) 
was  not  applicable.  In  response  to 
Notice  98-29,  many  commentators 
stated  that  permitting  elective  transfers 
from  the  former  employer's  section 
401  (k)  plan  to  the  new  employer's 
section  401  (k)  plan  under  these 
circumstances  would  allow  employers 
to  permit  employees  to  keep  their 
previously  earned  retirement  benefits  in 
a  qualified  plan  together  with  their 
newly  earned  retirement  benefits, 
particularly  in  cases  where  the  new 
employer  chooses  not  to  maintain  the 
former  employer's  plan. 

Section  1.411(d)-4,  QakA-3(c)  of  these 
final  regulations  retains  and  modifies 
the  previously  applicable  section 
411(d)(6)  relief  for  distributable  event 
transfers,  and  §  1.411(d)-4,  Q&A-3(b)  of 
these  final  regulations  adds  new  section 
411(d)(6)  relief  for  transfers  in 
connection  with  certain  corporate 
mergers  and  acquisitions  or  changes  in 
the  particii>ant's  employment  statxis 
(transaction  or  emplo)anent  change 
transfers).  As  a  result,  relief  from,  section 
411(d)(6)  applies  in  each  of  the 
following  cases: 

•  Direct  rollover.  Existing  rules 
provide  that  if  a  direct  rollovn  is  made 
from  one  qtialified  retirement  plan  to 
another,  as  described  in  section 
401(aM31),  the  receiving  plan  is  not 
required  by  section  411(a)(6)  to  offer  the 
same  optional  forms  of  benefit  as  the 
sending  plan  offered.  See  §  1.401(a)(31>- 
1,  Q4A-14. 

•  Distributable  event  transfer.  As 
discussetd  further  below,  in  any  case  in 
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which  a  paiticipaiit  is  entitled  to  a 
distribution  from  either  a  defined 
benefit  plan  or  a  defined  c»ntribution 
plan  but  the  participant  is  not  eligible 
to  receive  an  inunediate  distribution  of 
the  participant's  entire  nonforfeitable 
accrued  braiefit  in  a  single-sum 
distribution  that  can  be  entirely  rolled 
over,  these  final  regulations  provide 
section  411(d)(6)  relief  for  a  voluntary 
transfer.  Thus,  these  regulations  modify 
the  distributable  event  transfer 
provisions  of  the  1988  rmulations. 

•  Transaction  or  employment  change 
transfer.  As  discussed  further  below, 
even  if  a  participant  is  not  entitled  to  a 
distributicm  to  which  the  preceding 
rules  would  ^ply,  these  final 
regulations,  like  the  proposed 
regulations,  allow  a  volimtary  transfiar 
from  a  defined  contribution  plan  to 
another  defined  contribution  plan  of  the 
same  type  if  the  transfer  occurs  in 
connection  Mrith  a  corporate  mmger  or 
acquisition  or  a  change  in  the 
participant's  employment  status.  See 
§1.411(d)-l,Q8kA-3(b). 

Under  certain  circumstances,  it  may 
be  possible  to  accomplish  a  voluntary 
transfer  of  a  participant's  benefit  from 
one  defined  contribution  plan  to 
another  that  could  be  structured  as 
either  a  distributable  event  transfer  or  a 
transaction  or  employment  change 
transfer.  In  such  a  situation,  the  plans 
would  be  required  to  comply  with  the 
requirements  applicable  to  either  one  of 
those  sets  of  rules  with  respect  to  the 
transfer. 

1.  Expansion  of  Section  411(d)(6) 
Relief  for  Distributabk  Event  Transfers 

Under  section  401(a)(31),  which  was 
enacted  after  the  issuance  of  the  1988 
regulations,  any  eligible  roUover 
distribution  may  be  directly  rolled  over 
to  an  IRA  or  to  another  eligible 
retirement  plan.  The  section  411(d)(6) 
requirements  do  not  apply  to  amounts 
that  have  been  distributed,  including 
distributions  that  are  directly  rolled 
over  to  another  plan  under  section 
401(aK31)<  Accordingly,  for  amounts 
that  are  distributable  in  an  eligible 
rollover  distribution,  the  elective 
transfer  rules  of  the  1988  regulations 
have  largely  been  duplicated  by  the 
enactment  of  section  401(a)(31)  because 
the  same  section  411(d)(6)  result 
generally  is  available  through  a  direct 
rollover.  These  final  r^ulations 
generally  eliminate  this  duplication. 
Under  these  final  regulations,  for 
transfers  occurring  on  or  after  January  1, 
2002,  the  distributable  event  transfer 
rules  are  not  available  if  the  participant 
is  eligible  to  receive  an  immediate 
distribution  of  the  participant's  entire 
nonforfeitable  accrued  braiefit  in  a 
single-sum  distribution  that  would 


consist  entirely  of  an  eligible  rollover 
distribution  within  the  meaning  of 
section  401(a)(31)(C).  (Instead,  the  plan 
must  offer  a  section  401(a)(31)  direct 
rollover.)  However,  in  other  situations, 
including  situations  in  which  a  single- 
sum  distribution  is  not  available  or  the 
participant's  benefit  includes  an  amoimt 
attributable  to  after-tax  employee 
contribnitions.  the  distributable  event 
transfer  rules  will  be  available. 

Some  commentators  requested  that 
plans  have  the  ability  to  auuacterize  a 
transfer  that  could  be  accomplished 
totally  or  in  part  as  a  direct  roUover 
undo-  section  401(aK31)  as  a  direct 
transfer  to  which  section  411(dK6)  relief 
applies.  They  point  out  that  this 
procedure  is  permitted  under  the  1988 
regulations  and  that  this  procedure 
would  simplify  plan  administration. 
These  final  regulations  clarify  that  plans 
are  not  required  to  bifurcate  a 
transaction  into  a  partial  section 
401(a)(31)  direct  rollover  and  a  partial 
elective  transfer  to  which  section 
411(d)(6)  relief  applies,  but  that  plans 
are  permitted,  as  an  alternative  to 
bifurcation,  to  treat  such  a  transaction 
entirely  as  an  elective  transfer  to  which 
section  411(d)(6)  relief  applies. 
However,  as  noted  above,  for  transfers 
occiuring  on  or  after  January  1 ,  2002, 
this  section  411(d)(6)  relief  for 
distributable  event  transfers  does  not 
apply  to  an  elective  transfw  that  occurs 
at  a  time  at  w^ch  the  participant  is 
eligible  to  receive  an  immediate 
distribution  of  the  participant's  entire 
nonforfeitable  account  balance  in  a 
single-sum  distribution  that  would 
consist  entirely  of  an  eligible  rollover 
distribution  within  the  meaning  of 
section  401(a)(31)(C).  Instead,  a  similar 
result  could  be  achieved  by  means  of  a 
direct  roUovw  to  which  section 
401(a)(31)  applies. 

Under  the  proposed  regulations,  the 
section  411(d)(6)  relief  for  transfers  of 
immediately  distributable  amounts 
other  than  eligible  rollover  distributions 
would  only  have  applied  to  transfers 
between  plans  of  the  same  type  (i.e.. 
transfers  from  defined  benefit  plans  to 
defined  benefit  plans  and  transfers  from 
defined  contribution  plans  to  defined 
contribution  plans),  notwithstanding 
that  the  1988  r^ulations  granted  section 
411(d)(6)  relief  to  transfers  between 
plans  of  different  types  (i.e.,  transfers 
from  defined  benefit  plans  to  defined 
contribution  plans  and  vice  versa).  The 
preamble  spcKafically  requested 
comments  on  whether  section  411(d)(6) 
reli^was  needed  for  distributable  event 
transfers  between  different  types  of 
plans,  given  the  availability  of  direct 
rollovers.  Several  commentators  stated 
that  this  section  411(d)(6)  relief 


provided  under  the  1988  regulations 
was  still  valuable  and  also  requested 
clarification  that  the  relief  applied  to 
transfers  of  amounts  that  were 
immediately  distributable  only  in  the 
form  of  periodic  payments  commencing 
immediately.  These  final  regulations 
adopt  both  of  these  recommendations. 

2.  Section  411(dK6)  Relief  for 
Transaction  or  Employment  Change 
Transfers 

Section  1.411(d)-4,  QftA-3(b)  of  these 
final  regulations  retains  and,  in  some 
respects,  expands  provisions  of  the 
proposed  r^ulaticms  that  grant  subject 
to  certain  conditions,  broad  section 
411(dH6)  r«li^  ba  many  types  of 
dective  transfars  of  a  participant's 
entire  benefit  under  a  defined 
contribution  plan,  whether  or  not  the 
benefit  is  immediately  distributable 
(and  whether  or  not  the  participant 
would  be  eligible  fior  a  distributim  of 
the  participant's  entire  benefit  in  a 
single-sum  distribution  that  would  be 
an  eligible  rollover  distribution).  In 
cnder  to  ensure  that  the  participant's 
election  occurs  in  connection  with  an 
independent  event  (and  is  not,  in  effect, 
a  mere  waiver),  the  transfer  must  be 
made  either  in  connection  with  certain 
corporate  transactions  (such  as  a  merger 
or  acquisition)  or  in  connection  with  a 
participant's  change  in  employment 
status  (for  example,  the  participant's 
transfer  to  a  di^rent  subsidiary  or 
division  of  the  employer,  without  regard 
to  whether  the  transfer  constitutes  a 
separation  from  service)  to  an 
employment  status  with  respect  to 
which  the  participant  is  not  oititled  to 
additional  aUocations  undm  the 
transferor  plan,  even  if  the  event  is  not 
one  that  triggms  the  right  to  an 
immediate  distribution.  Such  elective 
transfers  can  be  made  to  a  plan  that  is 
outside  the  employe's  controlled  group, 
to  another  plan  of  the  same  emploj^er, 
or  to  a  plan  that  is  maintained  by 
another  member  of  the  onployer's 
controlled  group. 

A  transaction  or  employment  change 
transfer  may  involve  benefits  that  are 
not  fully  vested  under  the  transfiaror 

Elan.  Howeva,  where  a  participant's 
enefit  that  is  not  fiilly  vested  under  the 
transferor  plan  is  transfiarred  pursuant  to 
these  rules,  the  vesting  schedule 
amendment  requirements  of  section 
411(aXlO)  must  be  satisfied. 

A  transaction  or  employment  change 
transfiar  generaUy  is  only  permitted 
between  defined  contribution  plans  of 
the  same  type  (e.g..  from  a  qualified 
cash  ot  deferred  arrangement  imder 
section  401(k)  to  another  qualified  cash 
or  deferred  arrangement).  The 
restrictions  on  the  types  of  plans 


requiiMmei] 
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between  which  transaction  or 
employment  change  transfers  are 
penn^^ed  facilitate  administration  of 
the  qudified  plan  distribution  rules  by 
ensurthg  that  amounts  transferred  to  die 
receiving  plan,  in  a  transfer  that  is  not 
itself  la|  distribution,  will  be  subject  to 
similit  legal  restrictions  with  respect  to 
in-service  distributions.  See  Rev.  Rul. 
94-76  <1994-2  C.B.  46).  In  the  case  of 
trans ws  from  plans  that  are  subject  to 
the  survivor  annuity  requirements  of 
sections  401(a)(ll)(A)  and  417,  those 
survivor  aimuity  requirements  would  in 
any  eitent  apply  to  the  receiving  plan 
with  respect  to  the  transferred  amount 
as  a  residt  of  the  transferee  plan  rule  of 
sectioin  401(a)(ll)(B)(iii)(IID. 

In  iJEisponse  to  comments,  the  final 
regulations  clarify  that  the  right  to  a 
transa^on  or  employment  orange 
transte  is  an  other  right  or  fisature  for 
purposes  of  section  401(a)(4)  (unlike  a 
distribkitable  event  transfer,  which  is 
treateid'as  an  optional  form  of  benefit  for 
purposes  of  section  401(a)(4)).  In 
applyl^ig  section  401(a)(4)  to  a 
transaction  or  emplojrment  change 
transfer  right,  the  final  regulations 
permit  certain  conditions  to  be 
disregarded.  Thus,  for  example,  section 
401(a)(4)  would  be  satisfied  if,  with 
respe^  to  all  participants:  (1)  The  plan 
provioBS  a  transfer  right  in  the  event 
that  an  employee  ceases  to  be  covered 
by  th^  blan  because  of  any  asset  or  stock 
disposition,  merger  or  other  similar 
business  transaction  involving  a  change 
of  the  employer;  (2)  the  plan  provides  a 
transfiet  right  in  the  event  that  an 
employee  ceases  to  be  covered  by  the 
plan  because  of  an  identified  asset  or 
stock  disposition,  merger  or  other 
•  business  transaction  that 
;  a  change  of  the  employer,  or  (3) 
I  provides  a  transfer  right  in  the 
at  an  employee  ceases  to  be 
[  by  the  plan  because  of  a  transfer 
loyment  to  a  position  covered  by 
'  plan  within  the  employer's 
contn^Ued  group. 

C.  Rul#s  Regarding  In-Kind 
Distributions 

I  rmulations  clarify  and 
'  the  rules  regarding  the 
^tion  of  the  protections  of  section 
(6)(B)  to  a  right  to  receive  benefit 
itions  in  kind  from  defined 
^ution  plans  and  defined  benefit 
svisions  for  distribution  in 
)  sometimes  found,  for  example, 
in  plans  invested  in  annuity  contracts  or 
in  marketable  mutual  funds.  The  right  to 
a  particular  form  of  investment  is  not  a 
protect  optional  form  of  benefit. 
HoweMer,  the  investments  made  by  a 
plan  generally  are  subject  to  fiduciary 
requiMments,  including  the  prudence 


requirement  of  section  404(a)(1)(B)  of 
ERISA.  The  1988  regulations  state  that 
the  right  to  a  mediiun  of  distribution, 
such  as  cash  or  in-kind  pa3nments,  is  an 
optional  form  of  benefit  to  which 
section  411(d)(6)(B)  uiiilies. 

The  proposed  regulations  provided 
that,  if  a  defined  boiefit  plan  included 
an  optional  form  of  benefit  under  which 
benefits  were  distributed  in  the  medium 
of  an  annuity  contract,  that  optional 
form  of  benefit  could  be  modified  by 
substituting  cash  for  the  annuity 
contract,  l^e  proposed  regulations 
separately  provided  a  similar  rule  for 
defined  contribution  plans  that 
provided  an  annuity  optional  form  of 
benefit  and  for  distribution  of  an 
annuity  contract,  and  that  substituted  a 
non-annuity  optional  form  of  benefit  for 
the  annuity  form.  These  final 
regulations  combine  and  simplify  these 
two  rules.  The  final  regulations  clarify 
that  a  participant's  right  to  receive  a 
particular  boiefit  in  me  form  of  cash 
payments  from  either  a  defined  benefit 
plan  or  a  defined  contribution  plan  and 
a  participant's  right  to  receive  that 
benefit  in' the  form  of  the  distribution  of 
an  annuity  contract  that  provides  for 
cash  payments  that  are  otherwise 
identical  in  all  respects  to  those  cash 
payments  from  the  plan  are  not  separate 
optional  forms  of  benefit.  Therefore,  for 
example,  if  a  plan  includes  an  optional 
form  of  benefit  imder  which  benefits  are 
distributed  in  the  medium  of  an  aimuity 
contract  that  provides  for  cash 
payments,  that  optional  form  of  benefit 
may  be  modified  by  a  plan  amendment 
that  substitutes  cash  payments  from  the 
plan  for  the  distribution  of  the  annuity 
contract,  where  those  cash  payments 
from  the  plan  are  identical  to  the  cash 
payments  payable  from  the  annuity 
contract  in  aU  respects  except  for  the 
source  of  the  payments.  Of  course,  a 
defined  contribution  plan  that  continues 
to  offer  a  life  annuity  form  of 
distribution  must  purchase  an  annuity 
contract  from  an  insurance  carrier  in 
order  to  provide  that  optional  form  (and 
the  plan  may  either  distribute  that 
contract  to  the  participant  or  hold  the 
contract  as  a  plan  asset  from  which  it 
makes  the  payments  for  the  participant). 

These  final  regulations  permit  a 
defined  contribution  plan  to  be 
amended  to  replace  the  ability  to  receive 
a  distribution  in  the  form  of  marketable 
securities  (other  than  employer 
seciuities)  with  the  ability  to  receive  a 
distribution  in  the  form  of  cash.  Thus, 
the  right  to  distributions  from  a- defined 
contribution  plan  in  the  form  of  cash, 
employer  securities  or  other  propoty 
that  is  not  marketable  securities  is 
generally  protected.  The  protection  for 
employer  securities  reflects  the 


potential  value  of  the  special  tax 
treatment  provided  to  net  unrealized 
appreciation  (NUA)  on  employer 
securities  under  section  402(e)(4).  The 
protection  for  assets  that  are  not 
marketable  securities  reflects  that 
possibility  that  a  participant  may  assign 
a  higher  value  to  such  assets  than  the 
plan  without  the  participant  having  the 
ability  to  acquire  the  asset  after 
receiving  a  cash  distribution 

The  proposed  regulations  would 
permit  a  defined  contribution  plan  that 

g'ves  a  participant  the  right  to  an  in- 
nd  distribution  (including  employer 
seciuities  and  property  that  is  not 
marketable  securities)  to  be  amended  to 
limit  the  types  of  property  in  which 
distributions  can  be  made  to  a 
participant  to  specific  types  of  property 
allocated  to  the  participant's  accoimt  at 
the  time  of  the  amendment  (and  with 
respect  to  which  the  participant  had  the 
right  to  receive  an  in^dnd  distribution 
before  the  plan  amendment).  In 
addition,  the  proposed  regulations 
would  permit  a  defined  contribution 
plan  giving  a  participant  the  right  to  a 
distribution  in  a  type  of  property  to  be 
amended  to  specify  that  the  participant 
is  permitted  to  receive  a  distribution  in 
that  type  of  property  only  to  the  extent 
that  the  plan  assets  allocated  to  the 
participant's  account  at  the  time  of  the 
distribution  include  that  type  of 
property. 

Inese  provisions  of  the  proposed 
regulations  were  supported  by 
commentators  and  have  been  adopted  in 
these  final  regiilations.  In  response  to 
commentator  suggestions,  the  examples 
from  the  proposed  regulations  have 
been  modified  in  these  regulations  to 
clarify  that  a  plan  amendment  that 
limits  the  right  of  a  distribution  in 
specified  types  of  property  to  certain 
participants,  as  permitted  by  these 
regulations,  need  not  itself  contain  a  list 
of  those  participants.  These  provisions 
of  the  final  regulations  do  not  permit  a 
plan  to  be  amended  in  a  way  that  afiiacts 
protected  features  of  optional  forms  of 
benefit  other  than  the  medium  of 
distribution. 

Eflbctive  Date  and  Applicability  Date 

These  final  regiUations  are  effective 
September  6,  2000.  These  final 
regulations  apply  to  plan  amendments 
that  are  adopted  and  effective  on  or  after 
September  6,  2000,  except  as  provided 
in  §  lAllidhA.  Q&A-2(e)(l)(ii)  and 
Q&A^3(c)(l)(ii). 

Special  AnaljTses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
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regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  the 
regulation  does  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Code,  the  notice 
of  proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information:  The  principal 
author  of  these  regulations  is  Linda  S. 
F.  Marshall  of  the  Office  of  the  Division 
Coimsel/ Associate  Chief  Counsel  (Tax 
Exempt  and  Government  Entities). 
However,  other  personnel  from  the  IRS 
and  Treasury  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *   * 

PAR.  2.  Section  1.411(d)-4  is  amended 
as  follows: 

1.  In  Q&A-l,  paragraph  (b)(1),  the  last 
sentence  is  amended  by  removing  the 
language  "§  1.40l(a)(4)-4(d)"  and 
adding  "§  1.401(a)(4)-4(e)(l)"  in  its 
place. 

2.  Q&A-2  is  amended  by: 

a.  In  paragraph  (a)(1),  removing  the 
language  "in  paragraph  (b)  of  this  Q&A- 
2"  and  adding  the  language  "in  this 
section"  in  its  place. 

b.  Adding  two  sentences  at  the 
beginning  of  paragraph  (a)(3)(ii)(A). 

c.  Revising  the  second  sentence  of 
paragraph  (b)(2)  introductory  text. 

d.  Revising  paragraph  (b)(2)(iii). 

e.  Amending  paragraph  (b)(2)(viii)  by 
removing  the  language  "  of  the 
employer". 

f.  Adding  paragraph  (e). 

3.  Q&A-3  is  amended  by: 

a.  Revising  paragraph  (a)(3). 

b.  Adding  paragraph  (a)(4). 

c.  Revising  paragraphs  (b),  (c),  and  (d). 
The  additions  and  revisions  read  as 

follows: 

f1.411(d)-4    Section  41 1(dX6)prolM:lMl 


A-2:* 
(a)*  • 


(3)*  •  •    • 

(ii)  Annuity  contracts — (A)  General 
rule.  The  right  of  a  participant  to  receive 
a  benefit  in  the  form  of  cash  payments 
from  the  plan  and  the  right  of  a 
participant  to  receive  that  benefit  in  the 
form  of  the  distribution  of  an  annuity 
contract  that  provides  for  cash  payments 
that  are  identical  in  all  respects  to  the 
cash  payments  from  the  plan  except 
with  respect  to  the  source  of  the 
payments  are  not  separate  optional 
forms  of  benefit.  Therefore,  for  example, 
if  a  plan  includes  an  optional  form  of    . 
benefit  imder  which  benefits  are 
distributed  in  the  medium  of  an  annuity 
contract  that  provides  for  cash 
payments,  that  optional  form  of  benefit 
may  be  modified  by  a  plan  amendment 
that  substitutes  cash  pajrments  from  the 
plan  for  the  annuity  contract,  where 
those  cash  payments  from  the  plan  are 
identical  to  the  cash  payments  payable 
from  the  annuity  contract  in  all  respects 
Except  with  respect  to  the  source  of  the 
payments.  *   *  * 
***** 

(b)*  *  * 

(2)  *  *  *  The  rules  with  respect  to 
permissible  eliminations  and  reductions 
provided  in  this  paragraph  (b)(2) 
generally  are  effective  January  30, 1986; 
however,  the  rules  of  paragraphs 
(b)(2)(iii)  (A)  and  (B)  and  (b)(2)(viii)  of 
this  Q8LA-2  are  efiective  for  plan 
amendments  that  are  adopted  and 
effective  on  or  after  September  6,  2000. 


(iii)  In-kind  distributions — (A)  In-kind 
distributions  payable  under  defined 
contribution  plans  in  the  form  of 
marketable  securities  other  than 
employer  securities.  If  a  defined 
contribution  plan  includes  an  optional 
form  of  benefit  under  which  benefits  are 
distributed  in  the  form  of  marketable 
securities,  other  than  securities  of  the 
employer,  that  optional  form  of  benefit 
may  be  modified  by  a  plan  amendment 
that  substitutes  cash  for  the  marketable 
securities  as  the  medium  of  distribution. 
For  purposes  of  this  paragraph 
(b)(2)(iii)(A)  and  paragraph  (b)(2)(iii)(B) 
of  this  Q&A-2,  the  term  marketable 
securities  means  marketable  securities 
as  defined  in  section  731(c)(2),  and  the 
term  securities  of  the  employer  means 
securities  of  the  employer  as  defined  in 
section  402(e)(4)(E)(ii). 

(B)  Amendments  to  defined 
contribution  plans  to  specify  medium  of 
distribution.  If  a  defined  contribution 
plan  includes  an  optional  form  of 
benefit  imder  whidi  benefits  are 
distributable  to  a  participant  in  a 
medimn  other  than  cash,  the  plan  may 
be  amended  to  limit  the  types  of 


property  in  which  distributions  may  be 
made  to  the  participant  to  the  types  of 
pro[>erty  specified  in  the  amendment. 
For  this  purpose,  the  types  of  property 
specified  in  the  amendment  must 
include  all  types  of  property  (other  than 
marketable  securities  that  are  not 
securities  of  the  employer)  that  are 
allocated  to  the  participant's  account  on 
the  effective  date  of  the  amendment  and 
in  which  the  participant  would  be  able 
to  receive  a  distribution  immediately 
before  the  effective  date  of  the 
amendment  if  a  distributable  event 
occurred.  In  addition,  a  plan 
amendment  may  provide  that  the 
participant's  right  to  receive  a 
distribution  in  the  form  of  specified 
ty{>e8  of  property  is  limited  to  the 
property  allocated  to  the  participant's 
account  at  the  time  of  distribution  that 
consists  of  property  of  those  specified 
types. 

(C)  In-kind  distributions  after  plan 
termination.  If  a  plan  includes  an 
optional  form  of  benefit  under  which 
benefits  are  distributed  in  specified 
property,  that  optional  form  of  benefit 
may  be  modified  for  distributions  after 
plan  termination  by  substituting  cash 
for  the  specified  property  as  the 
medium  of  distribution  to  the  extent 
that,  on  plan  termination,  an  employee 
has  the  opportunity  to  receive  the 
optional  form  of  benefit  in  the  form  of 
the  specified  property.  Hiis  exception  is 
not  available,  however,  if  the  employer 
that  maintains  the  terminating  plan  also 
maintains  another  plan  that  provides  an 
optional  form  of  benefit  under  which 
benefits  are  distributed  in  the  specified 
property. 

P)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (b)(2)(iii}: 

Example  l.[i)  An  employer  maintains  a 
profit-sharing  plan  imder  which  participants 
may  direct  the  investment  of  their  accounts. 
One  investment  option  available  to 
participants  is  a  fund  invested  in  common 
stock  of  the  employer.  The  plan  provides  that 
the  participant  has  the  right  to  a  distribution 
in  the  form  of  cash  upon  termination  of 
employment.  In  addition,  the  plan  provides 
that,  to  the  extent  a  participant's  account  is 
invested  in  the  employer  stock  fund,  the 
participant  may  receive  an  in-kind 
distribution  of  employer  stock  upon 
termination  of  employment.- On  October  18, 
2000,  the  plan  is  amended,  effective  on 
January  1.  2001,  to  remove  the  fund  invested 
in  employer  common  stock  as  an  investment 
option  under  the  plan  and  to  provide  for  the 
stock  held  in  the  fund  to  be  sold.  The 
amendment  permits  participants  to  elect  bow 
the  sale  proceeds  are  to  be  reallocated  among 
the  remaining  investment  options,  and 
provides  for  amoimts  not  so  reallocated  as  of 
January  1,  2001,  to  be  allocated  to  a  specified 
investment  option. 
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(ii)  the  plan  does  not  fail  to  satisfy  section 
411(d]^)  solely  on  account  of  the  plan 
amendinent  relating  to  the  elimination  of  the 
employer  stock  investment  option,  which  is 
not  a  section  411(d)(6)  protected  benefit.  See 
paiagn^h  (d)(7)  of  Q&A-l  of  this  section. 
Moreover,  because  the  plan  did  not  provide 
for  distributions  of  employer  securities 
except  to  the  extent  participants'  accounts 
were  invested  in  the  employer  stock  fimd, 
the  pl^  is  not  required  operationally  to  offer 
distributions  of  employer  securities  following 
the  an^4ndment.  In  addition,  the  plan  would 
not  fia|l|to  satisfy  section  411(d)(6)  on  account 
of  a  fi^r^er  plan  amendment,  effective  after 
the  plw  has  ceased  to  provide  for  an 
emplcner  stock  fund  investment  option  (and 
^j^ants'  accounts  have  ceased  to  be 
1  in  employer  securities),  to  eliminate 

lit  to  a  distribution  in  the  form  of 
sr  stock.  See  paragraph  (b)(2)(iii)(B)  of 
V-2. 

hple  2.  (i)  An  employer  maintains  a 

■iaring  plan  under  which  a 
partic^jtant,  upon  termination  of 
empldjment,  may  elect  to  receive  benefits  in 
a  singu  -sum  distribution  either  in  cash  or  in 
kind.  Tne  plan's  investments  are  limited  to 
a  fimc^  invested  in  employer  stock,  a  fund 
investbd  in  XYZ  mutual  funds  (which  are 
marke^ble  securities),  and  a  fund  invested  in 
shares  6f  PQR  limited  partnership  (which  are 
not  marketable  securities).  ■ 

(ii)  Tbe  following  alternative  plan 
amenc^eiits  would  not  cause  the  plan  to  fail 
to  satisfy  section  411(d)(6): 

(A)  A  plan  amendment  that  limits  non-cash 
distributions  to  a  {tarticipant  on  termination 
of  employment  to  a  distribution  of  employer 
stock  and  shares  of  PQR  limited  partnership. 
See  pamgraph  (b)(2)(iii)(AJ  of  this  Q&A-2. 

(B)  A,  plan  amendment  that  limits  non-cash 
distributions  to  a  participant  on  termination 
of  employment  to  a  distribution  of  employer 
stock  »nd  shares  of  PQR  limited  partnership, 
and  that  also  provides  that  only  participants 
with  eniployer  stock  allocated  to  their 
accouiits  as  of  the  effective  date  of  the 
amen4$ient  have  the  right  to  distributions  in 
the  fotib  of  employer  stock,  and  that  only 
particjj^ts  with  shares  of  PQR  limited 
partneiiBhip  allocated  to  their  accounts  as  of 
the  efflactive  date  of  the  amendment  have  the 
right  to  distributions  in  the  form  of  shares  of 
PQR  limited  partnership.  To  comply  with  the 
plan  attendment,  the  plan  administrator 
retain^  a  list  of  participants  with  employer 
stock  located  to  their  accounts  as  of  the 
effectivtB  date  of  the  amendment,  and  a  list 

of  participants  with  shares  of  PQR  limited 
partneprehip  allocated  to  their  accounts  as  of 
the  efbctive  date  of  the  amendment.  See 
paragraphs  (b)(2)(iii)  (A)  and  (B)  of  this 
QatA-?, 

(C)  A{  plan  amendment  that  limits  non-cash 
distributions  to  a  participant  on  termination 
of  employment  to  a  distribution  of  employer 
stock  a^d  shares  of  PQR  limited  partnership 
to  the  latctent  that  those  assets  are  allocated 

to  the  participant's  account  at  the  time  of  the 
distribution.  See  paragraphs  (b)(2)(iii)  (A) 
and  (BDiof  this        QftA-2. 

(b)  A)  plan  amendment  that  limits  non-cash 
distritji  tions  to  a  participant  on  termination 
of  emp  oyment  to  a  distribution  of  employer 
stock  akd  shares  of  PQR  limited  partnership. 


and  that  provides  that  only  participants  with 
employer  stock  allocated  to  their  accounts  as 
of  the  effective  date  of  the  Amendment  have 
the  right  to  distributions  in  the  form  of 
employer  stock,  and  that  only  participants 
with  shares  of  PQR  limited  partnership 
allocated  to  their  accounts  as  of  the  effective 
date  of  the  amendment  have  the  right  to 
distributions  in  the  form  of  shares  of  PQR 
limited  partnership,  and  that  further  provides 
that  the  distribution  of  that  stock  or  those 
shares  is  available  only  to  the  extent  that 
those  assets  are  allocated  to  those 
participants'  accounts  at  the  time  of  the 
distribution.  To  comply  with  the  plan 
amendinent,  the  plan  administrator  retains  a 
list  of  participants  with  employer  stock 
allocated  to  their  accounts  as  of  the  effiective 
date  of  the  amendment,  and  a  list  of 
participants  with  shares  of  PQR  limited 
partnership  allocated  to  their  accounts  as  of 
the  effective  date  of  the  amendment.  See 
paragraphs  (b)(2)(iii)  (A)  and  (B)  of  this 
Q&A-2. 

Example  3.  (i)  An  employer  maintains  a 
stock  bonus  plan  imder  which  a  participant, 
upon  termination  of  employment,  may  elect 
to  receive  benefits  in  a  single-sum 
distribution  in  eihployer  stock.  This  is  the 
only  plan  maintained  by  the  employer  under 
which  distributions  in  employer  stock  are 
available.  The  employer  decides  to  terminate 
the  stock  bonus  plan. 

(ii)  If  the  plan  makes  available  a  single-sum 
distribution  in  employer  stock  on  plan 
termination,  the  plan  will  not  fail  to  satisfy 
section  411(d)(6)  solely  because  the  optional 
form  of  benefit  providing  a  single-svun 
distribution  in  employer  stock  on 
termination  of  employment  is  modified  to 
provide  that  such  distribution  is  available 
only  in  cash.  See  paragraph  (bI(2)(iii)(C)  of 
this  Q&A-2. 
***** 

(e)  Permitted  plan  amendments 
affecting  alternative  forms  of  payment 
under  defined  contribution  plans — (1) 
General  rule.  A  defined  contribution 
plan  does  not  violate  tbe  requirements 
of  section  411(d)(6)  merely  because  the 
plan  is  amended  to  eliminate  or  restrict 
the  ability  of  a  participant  to  receive 
payment  of  accrued  benefits  imder  a 
particular  optional  form  of  benefit  if— 

(i)  After  the  plan  amendment  is 
efiective  with  respect  to  the  participant, 
the  alternative  forms  of  pajnnent 
available  to  the  participant  include 
pajmient  in  a  single-smn  distribution 
form  that  is  otherwise  identical  to  the 
optional  form  of  benefit  that  is  being 
eliminated  or  restricted;  and 

(ii)  The  amendment  does  not  apply  to 
the  participant  with  respect  to  any 
distribution  with  an  annuity  starting 
date  that  is  earlier  than  the  earlier  of— 

(A)  The  90th  day  after  the  date  the 
participant  has  been  furnished  a 
summary  that  reflects  the  amendment 
and  that  satisfies  the  requirements  of  29 
CFR  2520.104b-3  (relating  to  a  summary 
of  material  modifications)  for  pension 
plans;  or 


(B)  The  first  day  of  the  second  plan 
year  following  the  plan  year  in  which    * 
the  amendment  is  adopted. 

(2)  Otherwise  identical  single-sum 
distribution.  For  piuposes  of  this 
paragraph  (e),  a  single-siun  distribution 
form  is  otherwise  identical  to  an 
optional  form  of  benefit  that  is 
eliminated  or  restricted  pursuant  to 
paragraph  (e)(1)  of  this  Q&A-2  only  if 
the  single-sum  distribution  form  is 
identical  in  all  respects  to  the 
eliminated  or  restricted  optional  form  of 
benefit  (or  would  be  identical  except 
that  it  provides  greater  rights  to  the 
participant)  except  with  respect  to  the 
timing  of  payments  after 
commencement.  For  example,  a  single- 
simi  distribution  form  is  not  otherwise 
identical  to  a  specified  installment  form 
of  benefit  if  the  single-siun  distribution 
form  is  not  available  for  distribution  on 
the  date  on  which  the  installment  form 
would  have  been  available  for 
commencement,  is  not  available  in  the 
same  medium  of  distribution  as  the 
installment  form,  or  imposes  any 
condition  of  eligibility  that  did  not 
apply  to  the  installment  form.  However, 
an  otherwise  identical  distribution  form 
need  not  retain  rights  or  featmes  of  the 
optional  form  of  benefit  that  is 
eliminated  or  restricted  to  the  extent 
that  those  rights  or  features  would  not 
be  protected  from  elimination  or 
restriction  under  section  411(d)(6)  or 
this  section. 

(3)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (e): 

Example  1.  (i)  P  is  a  participant  in  Plan  M, 
a  qualified  profit-sharing  plan  with  a 
calendar  plan  year  that  is  invested  in  mutual 
funds.  The  distribution  forms  available  to  P 
under  Plan  M  include  a  distribution  of  P's 
vested  account  balance  under  Plan  M  in  the 
form  bf  distribution  of  various  annuity 
contract  forms  (including  a  single  life 
annuity  and  a  joint  and  survivor  annuity). 
The  annuity  payments  under  the  annuify 
contract  forms  begin  as  of  the  first  day  of  the 
month  following  P's  termination  of 
employment  (or  as  of  the  first  day  of  any 
subsequent  month,  subject  to  the 
requirements  of  section  401(a)(9)).  P  has  not 
previously  elected  payment  of  benefits  in  the 
form  of  a  life  annuity,  and  Plan  M  is  not  a 
direct  or  indirect  transferee  of  any  plan  that 
is  a  defined  benefit  plan  or  a  defined 
contribution  plan  that  is  subject  to  section 
412.  Plan  M  provides  that  distributions  on 
the  death  of  a  participant  are  made  in 
accordance  with  section  401(a)(ll)(B)(iii)(I). 
On  May  15,  2001,  Plan  M  is  amended  so  that, 
after  the  amendment  is  effective,  P  is  no 
longer  entitled  to  any  distribution  in  the  form 
of  ^e  distribution  of  an  annuify  contract. 
However,  after  the  amendment  is  effective,  P 
is  entitled  to  receive  a  single-sum  cash 
distribution  of  P's  vested  account  balance 
under  Plan  M  payable  as  of  the  first  day  of 
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the  month  following  P's  termination  of 
employment  (or  as  of  the  first  day  of  any 
subsequent  month,  subject  to  the 
requirements  of  section  401(a)(9)).  The 
amendment  does  not  apply  to  P  if  P  elects 
to  have  annuity  payments  begin  before  the 
earlier  of  January  1,  2003,  or  90  days  aft^r  the 
date  on  which  the  plan  administrator  of  Plan 
M  furnishes  P  with  a  summary  that  reflects 
the  amendment  and  that  satisfies  the 
requiremente  of  29  CFR  2520.104b-3.  On 
December  14, 2001,  the  plan  administrator  of 
Plan  M  furnishes  P  with  a  summary  plan 
description  that  reflects  the  amendment  and 
that  satisfies  the  requirements  of  29  CFR 
2520.104b-3. 

(ii)  Plan  M  does  not  violate  the 
requirements  of  section  411(d)(6)  (or  section 
401(a)(ll)]  merely  because,  as  of  March  14, 
2002,  the  plan  amendment  has  eliminated  P's 
option  to  receive  a  distribution  in  any  of  the 
various  annuity  contract  forms  previously    . 
available. 

Example  2.  (i)  P  is  a  participant  in  Plan  M. 
a  qualified  profit-sharing  plan  to  which 
section  401(a)(ll)(A)  does  not  apply.  Upon 
termination  of  employment,  P  is  entitled  to 
receive  cash  distributions  from  Plan  M, 
payable  as  of  the  first  day  of  the  month 
following  P's  termination  of  employment  (or 
as  of  the  first  day  of  any  subsequent  month, 
subject  to  the  requirements  of  section 
401(a)(9)),  in  the  form  of  a  single-sum 
distribution,  or  in  substantially  equal 
monthly  installment  payments  over  either  5, 
10, 15,  or  20  years.  On  May  15,  2001.  Plan 
M  is  amended  so  that,  after  the  amendment 
is  efiiective,  P  is  no  longer  entitled  to  receive 
a  distribution  in  the  form  of  substantially 
equal  monthly  installment  payments  over  5, 
10, 15,  or  20  years.  However,  after  the 
amendment  is  effective,  P  continues  to  be 
entitled  to  receive  cash  distributions  from 
Plan  M,  payable  as  of  the  first  day  of  the 
month  following  P's  termination  of 
employment  (or  as  of  the  first  day  of  any 
subsequent  month,  subject  to  the 
requirements  of  section  401(a)(9]),  in  the 
form  of  a  single-sum  distribution.  The 
amendment  does  not  apply  to  P  if  P  elects 
to  have  annuity  payments  begin  before 
January  1,  2002.  On  September  20,  2001,  the 
plan  administrator  of  Plan  M  furnishes  P 
with  a  simimary  of  material  modifications 
that  reflects  the  amendment  and  that  satisfies 
the  requirements  of  29  CFR  2520.104b-3. 

(ii)  Plan  M  does  not  violate  the 
requirements  of  section  411(d)(6)  merely 
because,  as  of  January  1, 2002,  the  plan 
amendment  has  eliminated  P's  option  to 
receive  a  distribution  in  the  form  of 
substantially  equal  monthly  installment 
payments  over  5, 10, 15,  or  20  years. 

(4)  Effective  date.  This  paragraph  (e) 
applies  to  plan  amendments  that  are 
adopted  on  or  after  September  6, 2000. 

A-3.(a)*  •  * 

(3)  Weaver  prohibition.  In  general, 
except  as  provided  in  paragraph  (b)  of 
this  Q&A-3,  a  participant  may  not  elect 
to  waive  section  411(d)(6)  protected 
benefits.  Thus,  for  example,  the 
elimination  of  the  defined  benefit 
iiaature  of  a  participant's  benefit  imder 


a  defined  benefit  plan  by  reason  of  a 
transfer  of  such  benefits  to  a  defined 
contribution  plan  pursuant  to  a 
participant  election,  at  a  time  when  the 
benefit  is  not  distributable  to  the 
participant,  violates  section  411(d)(6). 

(4)  Direct  rollovers.  A  direct  rollover 
described  in  Q4A-3  of  §  1.40l(a)(31)-l 
that  is  paid  to  a  qualified  plan  is  not  a 
transfer  of  assets  and  liabilities  that 
must  satisfy  the  requirements  of  section 
414G),  and  is  not  a  transfer  of  benefits 
for  purposes  of  applying  the 
requirements  under  section  411(d)(6) 
and  paragraph  (a)(1)  of  this  QftA-3. 
Therefore,  for  example,  if  sudi  a  direct 
rollover  is  made  to  another  qualified 
plan,  the  receiving  plan  is  not  required 
to  provide,  with  respect  to  amounts  paid 
to  it  in  a  direct  rollavw.  the  same 
optional  forms  of  benefit  that  were 
provided  under  the  plan  that  made  the 
direct  rollover.  See  §  I.401(a)(31>-1. 
QfcA-14. 

(b)  Elective  traiafers  of  benefits 
between  defined  contribution  plana — (1) 
General  rule.  A  transfer  of  a 
participant's  entire  benefit  between 
qualified  defined  contribution  plans 
(other  than  any  direct  rollover  described 
in  Q&A-3  of  §  I.401(a)(31>-1)  that 
residts  in  the  elimination  or  reduction 
of  section  411(d)(6)  protected  benefits 
does  not  violate  section  411(d)(6)  if  the 
following  requirements  are  met — 

(i)  Vomntary  election.  The  plan  from 
which  the  benefits  are  transfEnred  must 
provide  that  the  transfer  is  conditioned 
upon  a  voluntary,  fidly-informed 
election  by  the  participant  to  transfer 
the  participant's  entire  benefit  to  the 
other  qualified  defined  contribution 
plan.  As  an  alternative  to  the  transfer, 
the  participant  must  be  offered  the 
opportunity  to  retain  the  participant's 
section  411(d)(6)  protected  benefits 
under  the  plan  (or.  if  the  plan  is 
terminating,  to  receive  any  optional 
form  of  benefit  for  which  the  participant 
is  eligible  under  the  plan  as  required  by 
section  411(d)(6)). 

(ii)  Types  of  plans  to  which  transfers 
may  be  made.  To  the  extent  the  benefits 
are  transferred  fit)m  a  money  purchase 
pension  plan,  the  transferee  plan  must 
be  a  money  purchase  pension  plan.  To 
the  extent  the  benefits  being  transferred 
are  part  of  a  qualified  cash  or  deferred 
arrangement  imda  section  401(k),  the 
benefits  must  be  transferred  to  a 
qualified  cash  or  deferred  arrangement 
under  section  401(k).  To  the  extent  the 
benefits  being  transfarred  are  part  of  an 
employee  stock  ownership  plan  as 
defined  in  section  4975(e)(7).  the 
benefits  must  be  transferred  to  another 
employee  stock  ownership  plan. 
Benefits  transferred  from  a  profit- 
sharing  plan  other  than  frt>m  a  qualified 


cash  or  deferred  arrangement,  or  bom  a 
stock  bonus  plan  other  than  an 
employee  stock  ownership  plan,  may  be 
transfarred  to  any  type  of  defined 
contribution  plan. 

(iii)  Circumstances  under  which 
transfers  may  be  made.  The  transfer 
must  be  made  either  in  connection  Mrith 
an  asset  or  stock  acquisition,  merger,  w 
other  similar  transaction  involving  a 
change  in  emplo]rer  of  the  employees  of 
a  trade  or  business  (i.e.,  an  acquisition 
or  disposition  within  the  meaning  of 
§  1.410(b)-2(f))  or  in  connection  writh 
the  participant's  change  in  employment 
status  to  an  enuiloyment  status  with 
respect  to  whidi  the  participant  is  not 
entitled  to  additional  allocations  under 
the  transferor  plan. 

(2)  Applicable  qualification 
requirements.  A  transfw  described  in 
this  paragraph  (b)  is  a  transfsr  of  assets 
or  liabilities  witbdn  the  meaning  of 
section  4140)(1)  and.  thus,  must  satisfy 
the  requirements  of  section  4140).  In 
addition,  this  paragr^h  (b)  only 
provides  relief  under  section  411(d)(6); 
a  transfer  described  in  this  paragraph 
must  satisfy  all  other  applicable 
qualification  requirements.  Thus,  for 
example,  if  the  survivor  annuity 
requirements  of  sections  401(a)(ll)  and. 
417  apply  to  the  plan  from  which  the 
benefits  are  transferred,  as  described  in 
this  paragraph  (b).  but  do  not  otherwise 
apply  to  the  receiving  plan,  the 
requirements  of  sections  401(a)(ll)  and 
417  must  be  met  with  respect  to  the 
transferred  benefits  under  the  receiving 
plan.  In  addition,  the  vesting  provisions 
tmder  the  receiving  plan  must  satisfy 
the  reqiurements  of  section  411(aHl0) 
with  respect  to  the  amounts  transferred. 

(3)  Status  of  elective  transfer  as  other 
rigfit  or  feature.  A  right  to  a  transfer  of 
benefits  from  a  plan  pursuant  to  the 
elective  transfer  rules  of  this  paragraph 
(b)  is  an  o^er  right  or  feature  within  the 
meaning  of  §  1.401(a)(4)-4(e)(3).  the 
availability  of  which  is  subject  to  the 
nondiscrimination  requirements  of 
section  401(a)(4)  and  §  1.401(a)(4)-4. 
Howevw.  for  purposes  of  applying  the 
rules  of  §  1.401(a)(4)-4,  the  following 
conditions  are  to  be  disregarded  in 
determining  the  employees  to  whom  the 
other  right  or  featiue  is  available — 

(i)  A  condition  restricting  the 
availability  of  the  transfer  to  benefits  of 
participants  who  are  transfarred  to  a 
different  emplojrer  in  connection  with  a 
specified  asset  or  stock  disposition, 
merger,  or  other  similar  transaction 
involving  a  change  in  employer  of  the 
employees  of  a  trade  or  business  (i.e..  a 
disposition  within  the  meaning  of 
§  1.410(b)-2(f)).  or  in  connection  with 
any  sudh  disposition,  merger,  or  other 
similar  transaction. 
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(ii)  I A  condition  restricting  the 
availability  of  the  transfiw  to  benefits  of 
participants  who  have  a  change  in 
emplt](ynient  status  to  an  employment 
status  vrith  respect  to  which  the 
participant  is  not  entitled  to  additional 
allocf^ons  under  the  transferor  plan 

(c)  mective  transfers  of  certain 
distrSiutable  benefits  between  qualified 
plani^\)  In  general.  A  transfw  of  a 
participant's  benefits  between  qualified 
plans  uiat  results  in  the  elimination  or 
reducttion  of  section  411(d)(6)  protected 
benefits  does  not  violate  section 
411(dK6)  if- 

(i)  Hhe  transfer  occurs  at  a  time  at 
whicb  the  participant's  benefits  are 
distributable  (wiuin  the  meaning  of 
paiagnaph  (c)(3)  of  this  QftA-3); 

(iijFor  a  transfer  that  occurs  on  or 
after  January  1,  2002,  the  transfn  occurs 
at  a  tlikie  at  which  the  participant  is  not 
eligible  to  receive  an  immediate 
distribution  of  the  participant's  oitire 
nonf^^itable  accrued  benefit  in  a 
singles  sum  distribution  that  would 
consinl  entirely  of  an  eligible  rollover 
distribution  within  the  meaning  of 
section  401(a)(31)(C); 

(iii)  The  voluntary  election 
requirements  of  paragraph  (b)(l)(i)  of 
this  QftA-3  are  met; 

(iv)  The  participant  is  fully  vested  in 
the  transferred  boaefit  in  the  transferee 
plan;  | 

(v)  lb  the  case  of  a  transfer  from  a 
defined  contribution  plan  to  a  defined 
benefit  plan,  the  defined  benefit  plan 
provides  a  minimum  benefit,  for  each 
participant  whose  benefits  are 
transferred,  equal  to  the  benefit, 
expressed  as  an  annuity  payable  at 
normjall  retirement  age.  that  is  derived 
solely  on  the  basis  of  the  amount 
transferred  with  respect  to  such 
participant;  and 

(vil  The  amount  of  the  benefit 
transferred,  together  with  the  amoimt  of 
any  contemporaneous  section  401(a)(31) 
direct  ^llover  to  the  transfisree  plan, 
equalb  the  entire  nonforfeitable  accrued 
beneni  under  the  transferor  plan  of  the 
participant  whose  benefit  is  being 
transferred,  calculated  to  be  at  least  the 
greater  of  the  single-simi  distribution 
provided  for  under  the  plan  for  which 
the  paiflbcipant  is  eligible  (if  any)  or  the 
pres(^  value  of  the  participant's 
accrubd  benefit  paydile  at  normal 
retiretnent  age  (calculated  by  using 
inters  and  mortality  assumptions  that 
satisfy  the  requirements  of  section 
41 7(0)  and  subject  to  the  limitations  . 
imposed  by  section  415). 

(2)  ifreatment  of  transfer— {i)  In 
general-  A  transfer  of  benefits  pursuant 
to  thisj  paragraph  (c)  generally  is  treated 
as  a  cnnribHtion  for  purposes  of  section 
401(al|  For  example,  ^e  transfer  is 


subject  to  the  cash-out  rules  of  section 
411(a)(7),  the  early  termination 
requirements  of  section  411(d)(2),  and 
the  survivor  annuity  requirements  of 
sections  401(a)(ll)  and  417.  A  transfer 
pursuant  to  the  elective  transfer  rules  of 
this  paragraph  (c)  is  ndt  treated  as  a 
distribution  for  purposes  of  the 
minimum  distribution  requirements  of 
section  401(a)(9). 

(ii)  Status  of  elective  transfer  as 
optional  form  of  benefit.  A  right  to  a 
transfer  of  benefits  from  a  plcm  pursuant 
to  the  elective  transfer  rules  of  this 
paragraph  (c)  is  an  optional  form  of 
benefit  imder  section  411(d)(6),  the 
availability  of  which  is  subject  to  the 
nondiscrimination  requirements  of 
section  401(a)(4)  and  §  1.401(a)(4)-4. 

(3)  Distributable  benefits.  For 
purposes  of  paragraph  (c)(lKi)  of  this 
Q&A-3,  a  participant's  boiefits  are 
distributable  on  a  particular  date  if,  on 
that  date,  the  participant  is  eligible, 
imder  the  terms  of  the  plan  from  which 
the  benefits  are  transferred,  to  receive  an 
immediate  distribution  of  these  benefits 
(e.g.,  in  the  form  of  an  immediately 
conmiendng  annuity)  from  that  plan 
imder  provisions  of  the  plan  not 
inconsistent  with  section  401(a). 

(d)  Effective  date.  This  Q&A-3  is 
applicable  for  transfers  made  on  or  after 
September  6.  20000. 
*        *        •        •        • 

Robert  E.  Wenzal, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  August  28,  2000. 
Jonatlian  Talisman, 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  00-22668  Filed  8-31-00;  2:25  pm] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surfac*  Mining  ftaclanwtion 
snd  Efifofcwnwit 

30  CFR  Part  917 

[KY-226-^On] 

Itentucfcy  RttguMofy  ProQrant 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (GSM), 

Interior. 

ACTKm:  Final  rule. 

SUMMARY:  GSM  is  announcing  its  final 
action  to  preempt  and  supersede 
pOTtions  of  Kentucky  Revised  Statute 
(KRS)  350.060(16).  The  1998  Kentucky 
General  Assembly  enacted  this 
provision,  which  pertains  to  the  renewal 
of  expired  permits,  into  law  by  passing 
House  Bill  593. 


It  proposed  that  if  a  pomit  has 
expired  or  a  permit  renewal  application 
has  not  been  timely  filed  and  the 
operator  or  permittee  wants  to  continue 
the  sur&ce  coal  niining  operation, 
Kentucky  will  issue  a  notice  of 
noncompliance  (NGV).  Tbe  NGV  will  be 
considered  complied  with,  and  the 
permit  may  be  renewed,  if  Kentucky 
receives  a  permit  renewal  application 
within  30  days  of  the  receipt  of  the 
NGV.  Upon  submittal  of  a  permit 
renewal  application,  the  operator  or 
permittee  will  be  deemed  to  have  timely 
filed  the  application  and  can  continue, 
under  the  terms  of  the  expired  permit, 
the  mining  operation,  pending  issuance 
of  the  permit  renewal.  Failure  to  comply 
with  the  remedial  measures  of  the  NOV 
will  residt  in  the  cessation  of  the 
operation. 

Portions  of  this  provision  would 
allow  a  pOTmittee  to  continue  mining  on 
an  expired  permit  after  the  permit 
renewal  application  has  been  filed 
within  30  days  of  the  receipt  of  the 
NOV,  r^ardless  of  whether  the 
^plication  is  timely  filed,  and  even  if 
the  application  is  filed  after  permit 
expiration. 

GSM  is  taking  this  action  because  the 
provisions  are  inconsistent  with  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  This  determination  is  based 
on  reasons  cited  in  the  "Director's 
Findings"  section  in  a  separate  notice 
published  on  May  10,  2000  (65  FR 
29949),  annoimdng  disapproval  of  the 
statutory  provision. 

EFFECTIVE  DATE:  September  6,  2000. 

FOR  FURTHER  MFORMAT10N  CONTACT: 

William  ).  Kovacic,  Director,  Lexington 
Field  Office,  2675  Regency  Road, 
Lexington,  Kentucky  40503.  Telephone: 
(859)  260-8400.  E-mail: 
bJcovacJcdosime.gov. 

SUPPi.EMENTARY  INFORMATION: 

I.  Backgroimd 

n.  Stmunary  and  Disposition  of  Comments 

m.  Director's  Findings  and  Decision 

IV.  E£EiBCt  of  Director's  Decision 

V.  Procedural  Detenninations 

I.  Background 

You  can  find  detailed  backgroimd  on 
the  actions  proposed  in  this  document 
in  a  notice  of  final  rulemaking 
pertaining  to  the  Kentucky  program 
published  on  May  10,  2000  (65  FR 
29949). 

n.  Summary  and  Disposition  of 
Commmts 

We  received  one  comment  supporting 
the  proposed  action  to  preempt. 
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nL  Diractor's  Findingi  and  Dedsioii 

Pursuant  to  section  505(b)  of  SMCRA 
and  30  CFR  730.11(a),  we  preempt  and 
supersede  certain  portions  of  KRS 
350.060(16).  The  complete  text  of  KRS 
350.060  (16)  reads  as  follows: 

Any  permit  renewal  shall  be  for  a 
term  not  to  exceed  the  period  of  the 
original  permit.  Application  for  permit 
renewal  shall  be  made  at  least  one 
hundred  twenty  (120)  days  prior  to  the 
expiration  of  the  valid  permit.  However, 
if  a  permit  has  expired  or  if  a  permit 
renewal  application  has  not  been  timely 
filed,  and  the  operator  or  permittee 
desires  to  continue  the  surface  coal 
mining  operation,  the  cabinet  shall 
fbrthwrith  cause  a  notice  of 
noncompliance  to  be  issued.  The  notice 
of  noncompliance  shall  be  deemed  to 
have  beoi  complied  with,  and  the 
permit  may  be  renewed,  if  the  cabinet 
receives  a  permit  renewal  application 
within  thirty  (30)  days  of  the  receipt  of 
the  notice  of  noncompliance.  Upon  the 
submittal  of  a  permit  renewal 
application,  the  operator  or  permittee 
shall  be  deemed  to  have  timely  filed  the 
permit  renewal  application  and  shall  be 
entitled  to  continue,  under  the  terms  of 
the  expired  permit,  the  surface  coal 
mining  operation,  pending  the  issuance 
of  the  permit  renewal.  Failure  to  comply 
with  the  remedial  measures  of  the 
notice  of  noncompliance  shall  result  in 
the  cessation  of  the  sur&ce  coal  mining 
operation. 

The  specific  wording  for  preemption 
and  supersession  are  the  phrase  "if  a 
permit  has  expired  or  *  *  *"  and  the 
following  sentence: 

Upon  the  submittal  of  a  permit  renewal 
application,  the  operator  or  permittee  shall 
be  deemed  to  have  timely  filed  the  permit 
renewal  application  and  shall  be  entitled  to 
continue,  imder  the  terms  of  the  expired 
permit,  the  surface  coal  mining  operation, 
pending  the  issuance  of  the  permit  renewal. 

We  are  taking  this  action  because  we 
have  initially  determined  that  these 
provisions  are  inconsistent  with  section 
506  of  SMCRA  and  less  effective  than  30 
CFR  843.11  based  on  the  reasons  cited 
under  "Director's  Findings"  in  a 
separate  notice  of  final  rulemaking  as 
noted  above.  This  will  require  the  State 
to  operate  and  enforce  the  approved 
program  as  if  the  preempted  and 
superseded  provisions  did  not  exist. 

IV.  ESsct  of  Oe  Director's  Decision 

Because  30  CFR  732.17(g)  provides 
that  no  changes  to  state  laws  or 
regulations  can  take  efiiect  for  purposes 
of  a  State  program  imtil  approved  as  an 
amendment,  it  is  generally  not 
necessary  to  use  the  preemption 
provision  of  30  CFR  730.11(a)  and 


section  505(b)  of  SMCRA.  However, 
Kentucky  has  enacted  legislation  that  is 
clearly  less  stringent  than  section  506  of 
SMCRA  and  less  efiiective  than  30  CFR 
843.11. 

Therefore,  to  remove  any  ambiguity 
regarding  the  status  of  those  portions  of 
KRS  350.060(16)  described  in  the 
"Director's  Findings  and  Decision  " 
above,  we  are  preempting  that  section  of 
the  Kentucky  law.  This  action  clarifies 
that  this  provision  cannot  be 
implemented  or  enforced  by  any  party. 

V.  Procedural  Detanninations 

Executive  Order  12866— ReguIaUay 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Otder  12866. 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  pofnmed  for  the 
counterpart  federal  regulation. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationmde  program  to  protect  society 
and  the  environment  from  the  advwse 
efiiects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  and  section  503(aK7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regidations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  12983— Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  nde  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  sucb  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 


must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  ccmsistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whethm  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C 
1292(d))  provides  that  a  decision  on  a 
proposed  state  regulatory  program 
provision  does  not  constitute  a  major 
federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwoik  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
PapOTworik  Reduction  Act  (44  U.S.C 
3507  etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  hitwior  has 
det«mined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  state  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  efiiect  upon  a 
sid>stantial  niunber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  b^  the  state.  In  making  the 
determination  as  to  whethm  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assunq)tions  for  the 
counterpart  fednal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  fiiforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  indtistries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  emi^oyment. 
investment,  pit>du<^vity.  innovation,  or 


$100thilli( 
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the  al^ility  of  U.S.  based  enterprises  to 
compnte  with  foreign-based  enterprises. 

Thj^  determination  is  based  upon  the 
fact  t^t  the  state  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
coimterpart  federal  regulations  for 
which:  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 
regulf  ^on  was  not  considered  a  major 
rule. 


T 


Unfatmed  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  917 

Inteigovemmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  August  17,  2000. 

Allen  D.  Klein, 

RegioakI  Director,  Appalachian  Regional 
CoormMating  Center. 

For<  the  reasons  set  out  in  the 
preamble,  Title  30,  Chapter  VU, 
Subcl^ptw  T  of  the  Code  of  Federal 
ReguliEitions  is  amended  as  set  forth 
below: 

PARIj  917— KENTUCKY 

1.  T^e  authority  citation  for  part  917 
contiitues  to  read  as  follows: 

Authuity:  30  U.S.C.  1201  etseq. 

2.  Section  917.13  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follow^: 

f917.il    State  statutory  and  regulatory 
provtajl^ns  set  aside. 

*  ik;  •  *  • 

(c)  t^e  following  portions  of  the 
Kentu<$ky  Revised  Statute  at  KRS 
350.060(16)  are  inconsistent  with 
section  506  of  SMCRA  and  less  effective 
than  30  CFR  843.11  and  are  set  aside 
effectite  September  6,  2000: 

The  ^)ecific  wording  is  the'phrase  "if  a 
permit  has  expired  or .  .  ."  and  the 
following  sentence: 

Upon  the  submittal  of  a  permit  renewal 
application,  the  operator  or  permittee  shall 
be  deet^ed  to  have  timely  filed  the  pennit 
renew^  application  and  shall  be  entitled  to 
continue,  under  the  terms  of  the  expired 
permit,  the  surface  coal  mining  operation, 
pendinl  the  issuance  of  the  permit  renewal. 

(FR  DqQ.  00-22778  Filed  »-5-00;  8:45  am] 
aaUNQl  tOOK  4I1»-M-P 


DEPARTMENT  OF  TRANSPORTATION 
CoaslGuani 

33CFR  Part  167 

[USCQ-2000-7695] 

RIN2115-AF99 

Traffic  Separation  Schama:  In  tha 
Approaehaa  to  Los  Angelas-Long 
Baacli,  CalHbmia 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
the  existing  Traffic  Separation  Scheme 
(TSS)  in  the  Approaches  to  Los  Angeles- 
Long  Beach,  CaLifomia.  A  recent  port 
access  route  study,  which  evaluated 
vessel  routing  and  traffic  management 
measures,  validated  the  proposed 
amendments.  The  study  was  necessary 
because  of  major  port  improvements 
made  to  the  Ports  of  Los  Angeles  and 
Long  Beach.  The  amended  TSS  will 
route  commercial  vessels  farther 
o&hore,  providing  an  extra  margin  of 
safety  and  environmental  protection  in 
the  San  Pedro  Channel  area  and  the 
entrances  to  the  Ports  of  Los  Angeles 
and  Long  Beach. 

DATES:  This  final  rule  is  effective  on 
September  6,  2000. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  are  part 
of  docket  USCG-2000-7695  and  are 
available  for  inspection  or  copying  at 
the  Docket  Management  FaciUty,  U.S. 
Department  of  Transportation,  room  PL- 
401, 400  Seventh  Street  SW.. 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Fridky,  except 
Federal  holidays.  You  may  also  find  this 
dodcet  on  the  Internet  at  ht^:// 
dms.dot.gov. 

FOR  FURTHER  MFORMAT10N  CONTACT:  For 
questions  on  this  rule,  contact  Mike  Van 
Houten,  Aids  to  Navigation  Section 
Chief,  Eleventh  Coast  Guard  District, 
telephone  510-437-2968,  e-mail 
MvanHoutenOdll.uscg.mil;  Lieutenant 
Patricia  Springer,  Vessel  Traffic 
Management  Officer,  Eleventh  Coast 
Guard  District,  telephone  510-437- 
2951,  e-mail  Pspringer^ll.uscg.mil;  or 
George  Detweiler,  Coast  Guard,  Office  of 
Vessel  Traffic  Management  (G-MWV), 
at  202-267-0574,  e-mail 
Gdetweiler^omdtusc^.mil.  For 
questions  on  viewing  the  docket,  call 
Dorothy  Beard,  Chief,  Dockets, 
Diepartment  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMENTARY  MF0RMAT10N: 


Regulatory  History 

On  July  28,  2000,  we  published  a 
notice  of  proposed  ndemaldng  entided 
"Traffic  Sisparation  Scheme:  In  the 
Approaches  to  Los  Angeles-Long  Beach. 
CA"  in  the  Federal  Register  (65  FR 
46378).  We  received  no  letters 
commenting  on  the  proposed  rule.  No 
public  hearing  was  requested,  and  none 
was  held. 

Regulatory  Informatioii 

Under  5  U.S.C.  553(d)(3).  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register.  Per  our  request,  IMO 
suspended  the  existing  TSS  effective 
September  1,  2000.  We  are  making  this 
rule  effective  on  the  date  of  publication 
so  that  a  TSS  is  in  place  on  September 
1st  or  as  soon  thereafter  as  possible. 

Background  and  Purpose 

This  rule  amends  the  existing  TSS  in 
the  approaches  to  Los  Angeles-Long 
Beach  adopted  by  the  International 
Maritime  Organization  (IMO)  in  1975 
("Ships  Routing,"  Sixdi  Edition  1991, 
IMO).  These  amendments — 

a.  Expand  the  Precautionary  Area 
approximately  2.2  nautical  miles  to  the 
south: 

b.  Shift  the  western  traffic  lane 
approximately  2.2  nautical  miles  to  the 
south;  and 

c  Shift  the  southern  traffic  lane 
approximately  3  miles  to  the  west. 

m  addition,  this  rule  codffies  die 
amended  TSS  into  Tide  33  part  167  of 
the  Code  of  Federal  Regulations  (CFR). 

Regnlatoiy  Evaluation 

This  rule  is  not  a  "sigmficant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26. 1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  The 
costs  and  benefits  of  this  rule  are 
siunmarized  below. 

Costs 

The  amendments  to  the  TSS's  in  the 
approaches  to  Los  Angeles-Long  Beach 
wiU  result  in  a  slight  increase  in  transit 
times  and  operating  costs  for  vessels 
using  the  TSS's  to  call  on  the  Los 
Angeles-Long  Beach  Port  complex.  Most 
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of  the  vessels  using  the  TSS  are  large 
commercial  vessels  such  as  container 
ships  and  tankers.  The  following 
calculations  assiune  vessels  arriving  or 
departing  from  the  north  or  south  are 
using  the  proposed  western  and 
southern  TSS's,  respectively.  The 
distance  for  vessels  arriving  from  the 
north  (3600/year)  will  increase  by 
^proximately  2.35  nautical  miles  (nm). 
Ine  distance  for  vessels  departing  to  the 
north  (3100/year)  will  increase  by 
approximately  1.6  nm.  The  distance  for 
vessels  arriving  from  the  south  (2100/ 
year)  will  increase  by  approximately 
0.40  nm.  The  distance  for  vessels 
departing  to  the  south  (2600/year)  will 
increase  by  approximately  1.2  nm. 
Assimiing  an  average  transit  speed  of  12 
knots,  the  time  pm  transit  arriving  from 
the  north  would  increase  by  .20  hr, 
departing  to  the  north  by  .14  hr,  arriving 
from  the  south  by  .04  hr,  and  departing 
to  the  south  by  .10  hr.  This  corresponds 
to  1154  additional  hours  per  year  for 
vessels  arriving  or  departing  to  the  north 
[(3600  transits  x  .20hr/tran8it)  +  (3100 
transits  x  .14  hr/transit)]  and  344 
additional  hours  per  year  for  vesseb 
arriving  or  departing  to  the  south  [(2100 
transits  x  .04hr/transit)  +  (2600  transits 
X  .1  hr/transit)].  Assuming  a  foel  cost  of 
approximately  $600.00  per  hour,  the 
estimated  increase  in  costs  for  the 
industry  would  be  $898,800.00  per  year 
[(1154  hours  +  344  hours)  x  $600/hr]. 
Vessel  operators  will  incur  the 

miniinal  cOSt  of  plotting  new 

coordinates  on  their  existing  charts  or 
purchasing  updated  charts,  when 
available. 

Benefits 

The  amendments  to  the  TSS's  in  the 
approaches  to  Los  Angeles-Long  Beach 
will  increase  the  margin  of  safety  for  all 
vessels  utilizing  the  Ports  of  Los 
Angeles  and  Long  Beach.  The  larger 
Precautionary  Area  and  amended  traffic 
lanes  will  decrease  the  chance  of 
collisions  and  groundings,  particularly 
for  the  deepest  draft  vessels,  which 
require  significant  room  to  maneuver. 

The  larger  iWautionary  Area  will 
give  vessels  of  all  types,  sizes,  and  drafts 
more  time  and  room  to  maneuver  in 
their  approach  to  or  departure  from  the 
ports,  llie  expanded  Precautionary  Area 
is  also  well  adapted  to  the  lengthened 
Los  Angeles  entrance  channel 

The  existing  western  and  southern 
TSS's  do  not  yield  safe  or  practical 
approaches  to  the  improved  Long  Beach 
and  Los  Angeles  entrance  chaimels.  The 
lengthened  entrance  channels  extend 
beyond  the  entrance  to  the  existing 
western  traffic  lane.  This  rule  siuhs  the 
western  TSS  to  the  south  and  the 
southon  TSS  to  the  west.  These 


changes  will  reduce  the  maneuvering 
difficulties  for  vessels  ^proaching  and 
departing  the  Los  Angeles-Long  Beach 
Port  Complex.  The  shifts  will  allow 
even  the  largest  vessels  safe  transit 
between  bom  ports  and  the  western 
lane. 

Relocating  the  southern  TSS 
westward  will  align  the  southern  TSS 
with  Long  Beach  channel  and  will  aUow 
a  mora  direct  approach  to  Los  Angeles 
channel.  In  addition,  the  oil  platforms 
will  no  longer  be  in  the  southern  lane 
separation  zone,  which  will  increase  the 
safety  of  the  platforms  and  transiting 
vessels. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considoed 
whether  this  rule  would  have  a 
sigmficant  economic  impact  on  a 
substantial  numbw  of  small  entities. 
The  torm  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  rule  will  have  a  minimal 
economic  impact  on  vessels  operated  by 
small  entities.  The  rule  amends  existing 
TSS's.  This  action  improves  safety  for 
commercial  vessels  using  the  TSS  by 
reducing  the  risk  of  collisions,  allisions, 
and  groundings.  Vessels  voluntarily 
transiting  the  TSS's  will  have  to  transit 
an  additional  1.6  to  3.95  nautical  miles 
per  trip,  depending  on  the  route 
travelml.  The  additional  transit  distance 
results  in  increased  vessel  operating 
costs  ranging  from  approximately  $84  to 
$204  per  trip.  Vessels  that  tend  to  use 
the  TSS's  are  commercial  vessels  such 
as  containerships,  freighters,  and 
tankers.  These  vessels  by  their  very 
nature  are  large  in  size  and  capable  of 
operating  in  an  offshore  environment. 
Because  of  their  large  size  most  of  them 
would  not  qualify  as  small  entities. 
However,  even  if  a  vessel  does  qualify 
as  a  small  entity,  the  impact  of  die 
additional  $84  to  $204  per  trip  would  be 
an  insignificant  increase  to  the  overall 
cost  of  its  complete  voyage. 

llierefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  final  ride 
will  not  have  a  significant  economic 
impact  on  a  substantial  mmiber  of  small 
entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enfbrceanent 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  efiiocts  on  them 


and  participate  in  the  rulemaking.  If  the 
rule  affects  yoiu  small  business, 
organization,  or  governmental 
jurisdiction  and  ]rou  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  consult  George 
Detweiler,  Coast  Guard,  Marine 
Transportation  Specialist,  at  202-267- 
0574. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
widi  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call 
1-888-REG-FAIR  (1-888-734-3247). 

Collection  of  Infigmation 

This  rule  calls  for  no  new  collection 
of  informaticm  under  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under  E.O. 
13132  and  have  determined  that  it  does 
not  have  implications  for  federalism 
under  that  Order. 

Title  I  of  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1221  et.  seq.) 
(PWSA)  authorizes  the  Secretary  to 
promulgate  regulations  to  designate  and 
amend  traffic  separation  schemes 
(TSS's)  to  protect  the  marine 
environment.  In  enacting  PWSA  in 
1972,  Congress  found  that  advance 
planning  and  consultation  with  the 
affected  States  and  other  stakeholders 
was  necessary  in  the  development  and 
implementation  of  a  TSS.  Throughout 
the  histmy  of  the  development  of  the 
TSS  in  the  approaches  to  Los  Angeles — 
Long  Beach,  California,  we  consulted 
with  the  LA/LB  Harbor  Safety 
Conmiittee  ("HSC"),  the  affected  state 
and  federal  pilot's  associations,  vessel 
operators,  usos,  and  all  affected 
stakeholders.  The  LA/LB  HSC.  which 
was  established  by  the  State  of 
CalifDmia,  includes  all  the  principal 
wraterway  users  of  the  LA/LB  ports  and 
other  key  agencies.  The  HSC  was  an 
active  participant  in  various  meetings 
with  the  Coast  Guard  and  contributed  to 
tiii«  rulemaking. 

Presently,  there  are  no  California  State 
laws  tut  regulations  concerning  the  same 
subjects  as  are  contained  in  this  rule. 
We  imderstand  the  state  does  not 
contemplate  i*«iing  any  such  rules. 
However,  it  should  be  noted,  that  by 
virtue  of  the  PWSA  authority,  the  TSS 
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in  thi^  Irule  will  preempt  any  state  rule 
on  the  ^ame  subject. 

In  cnider  to  be  applicable  to  fcweign 
flag  vessels  on  the  high  seas,  TSS's  must 
be  sjibmitted  to,  approved  by,  and 
implemented  by  the  International 
Maritime  Organization  (IMO). 
Indiviiiual  states  are  not  represented  at 
IMO;  ^lat  is  the  role  of  the  federal 
goverttnent.  The  Coast  Guard  is  the 
prinq^  United  States  agency 
respoteible  for  advancing  the  interests 
of  theiynited  States  at  IMO.  We 
recog]|i|ze,  however,  the  interest  of  all 
local  ^akeholdns  as  we  work  at  IMO  to 
advai^e  the  goals  of  this  TSS.  We 
conti^ed  to  work  closely  with  such 
stakehbldns  in  in^ilementing  the  final 
rule  toi  ensure  that  the  waters  in  the 
approaches  to  Los  Angeles — Long  Beach 
affected  by  this  rule  are  made  safer  and 
more  lenvironmentally  secure. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addr^^ses  actions  that  may  result  in  the 
expeliditure  by  a  State,  local,  or  tribal 
goveoiment,  in  the  aggregate,  or  by  the 
privajt^  sector  of  $100,000,000  or  more 
in  any  one  year.  Though  this  rule  would 
not  retidt  in  such  an  expenditure,  we  do 
discuss  the  effscte  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

Thti  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
talcinn  impUcations  under  E.0. 12630, 
Gove^timental  Actions  and  Interference 
with  {(institutionally  Protected  Property 
Rights. 

Qvil  liutice  Reform 

Th||  rule  meets  applicable  standards 
in  sef:^ons  3(a)  and  3(b)(2)  of  E.O. 
12980,  Qvil  Justice  Reform,  to  minimize 
litiganon,  eliminate  ambiguity,  and 
reduf:^  burden. 

Prol^tion  of  Children 

W^  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Riskf ,  This  rule  is  not  an  economically 
signJlQcant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safeM  that  may  disproportionately  affect 
children. 

EnvirDnmeiit 

Woj  considered  the  environmoital 
imp^  of  this  rale  and  concluded  that, 
und^f  figure  2-1,  paragraph  (34)(I)  of 
ComUiandant  Instruction  M16475.IC, 
this  hde  is  cat^orically  excluded  bom 


further  environmental  documentation. 
This  rule  amends  an  existing  traffic 
separation  scheme.  These  amendments 
wUl  enhance  safety  by  routing 
commercial  vessels  ferther  offshore 
which  will  provide  an  extra  margin  of 
safety  and  environmental  protection  in 
the  San  Pedro  Channel  area,  and  the 
entrances  to  the  Ports  of  Los  Angeles 
and  Long  Beach.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  imder 
ADDRESSES. 

List  of  Sul^ects  in  33  CFR  Part  167 

Harbors,  Marine  safety.  Navigation 
(water),  and  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  167  as  follows: 

PART  167— OFFSHORE  TRAFFIC 
SEPARATION  SCHEMES 

1.  The  authority  citation  for  part  167 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1223;  49  CFR  1.46. 

2.  Following  §  167.452,  add 

§§  167.500  through  167.503  to  read  as 
follows: 

1167.500    tntheappreaehsetoLos 
Angslsa  Long  Bsach  TrafWc  Separation 


The  Traffic  Separation  Scheme  in  the 
approaches  to  Los  Angeles-Long  Beach 
consista  of  three  parts:  a  Precautionary 
Area,  a  Western  Approach,  and  a 
Southern  Approach.  The  specific  areas 
in  the  approaches  to  Los  Angeles-Long 
Beach  are  described  in  §§  167.501 
through  167.503.  The  geographic 
coordinates  in  §§  167.501  through 
167.503  are  defined  using  North 
American  Datum  1983  (NAD  83). 

1167^1    In  the  approaches  to  Los 
Angslea/Long  Dssch:  Prscautlonary  arse. 

(a)  The  precautionary  area  consists  of 
the  water  area  enclosiad  by  the  Los 
Angeles-Long  Beach  breakwater  and  a 
line  connecting  Point  Fermin  Light  at 
33»42.30T»1, 118°17.60^,  with  the 
following  geographical  positions: 


Latitude 

Longitude 

33°35.S014  

118''17.60W. 

33<>35.50T4  

118°09.00^. 

33°37.701<  

118°06.5aW. 

33°43.40T4  

118»10.80TW. 

1167.502    InthoapprooelMStoljoe 

(a)  A  separation  zone  is  bounded  by 
a  line  connecting  the  following 
geographical  positions: 


(b)  Pilot  boarding  areas  are  located 
within  the  precautionary  area  described 
in  paragraph  (a)  of  this  section.  Specific 
regulations  pertaining  to  vessels 
operating  in  these  areas  are  contained  in 
33  CFR  165.1109(d). 


Latitude 

Longitude 

SS'S?  7(yH  

118"'17.60W. 

33°36.50H  

118''17«yW. 

33<^.S0^  

118*23.10^. 

33«43.20ti 

33°44.9014  

118°36.90W. 
118*^.70^. 

33"^7.70H  

118°20.90W. 

(b)  A  traffic  lane  for  northbound 
coastwise  traffic  is  established  between 
the  separation  zone  and  a  line 
connecting  the  following  geographical 
positions: 


Latitude 

Longitude 

33*^70^  

118»17.60TW. 

33<>3870T4  

118°20.60^. 

33°45.80n  

118'^.10>W. 

(c)  A  traffic  lane  for  southbound 
coastwise  traffic  is  established  between 
the  separation  zone  and  a  line 
connecting  the  following  geographical 
positions: 


Latitude 

Longitude 

33°35.50T<  

1in7.60W. 

330355014  

118°23.43W. 

33»42  3074  

118*^7.50^. 

1167.503    In  ttie  approaches  to  Los 
Angslss  Long  Bsach  TSS;  Southern 


(a)  A  separation  zone  is  established 
bounded  by  a  line  connecting  the 
following  geographic  positions: 


Latitude 

Longitude 

33°35.50T4  

118°10.30W. 

33»35  5(yN   

118°12.75'W. 

33<'19.70T<4  

118°03ayW. 

33°19.00T4  

118°05.60W. 

(b)  A  traffic  lane  for  northbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 

Longitude 

33°35.50t<  

118<W.OO^. 

33°2000T4     

118°02.30W. 

(c)  A  traffic  lane  for  southbound 
traJBc  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 

Longitude 

33°35.5074  

118°14.00^. 

33°18.70T<  

118'W.75'W. 
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Dated:  August  31,  2000. 
Joseph  J.  Angelo, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 
[FR  Doc.  00-22944  Filed  9-1-00;  2:42  pm) 

BHJJNO  COM  4»10-1S-P 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Parts  36  and  36a 

Currantly  EftacUva  Indian  Health 
Sarvloa  Eligibility  Regulations 

agency:  Indian  Health  Service. 
ACTION:  Final  Rule;  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  published  on  October  28, 
1999,  governing  eligibility  for  services 
firom  the  Indian  Health  Service.  In  that 
rule,  HHS  renumbered  and  suspended 
the  regulations  that  were,  and  continue 
to  be  under  a  Congressional 
moratorium.  This  correction  clarifies 
that  only  subparts  A  throtigh  G  of  part 

Redesignated  section 

36a.12  (a)(2).  (a)(3).  and  (b)(1) 

36a.15  (b)(1)  

36a.l6(a) 

36a.33(a) 

36a.  33(b) 

36a.34(b) 

36a.42  

36a.43 

36a.53  „ 

36«.53  

36a.56  


36  (as  it  appears  in  the  Code  of  Federal 
Regulations  edition  of  October  1, 1999) 
were  intended  to  be  moved  to  the 
renumbered  part  and  suspended. 

DATES:  Effective  October  28, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  M.  Morris,  Director,  Division  of 
Regtdatory  and  Legal  affairs,  Indian 
Health  Service,  suite  450, 12300 
Twinbrook  Parkway,  Rockville,  MD 
20852,  telephone:  (301)  443-1116.  (This 
is  not  a  toll-free  number.). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  28, 1999  (64 
FR  58318),  The  Indian  Health  Service 
(we)  intended  to  republish  the  eligibility 
regulations  that  were  stUl  in  effect  due 
to  a  Congressional  moratorium  but 
which  no  longer  appeared  in  the  Code 
of  Federal  Regulations.  We  also 
intended  to  renumber  the  rules  subject 
to  the  moratorium  from  part  36  to  part 
36a  and  suspend  them.  However,  in  the 
amendatory  instructions,  we  did  not 
specify  that  only  subparts  A  through  G 
were  being  renumbered  as  part  36a  and 

Old  section  refeience 
36  IS 

36!l2(a)  (i)  iid  (^ '^^!!!I!I™!I!Z!™Z!!Z*! 

36.12(a) .,. 

36.32(a) .: 

36.14  

36.14  

36.41  

36.41  

36.51  

36.54  „ 

36.54  


suspended  while  subparts  H  through  J 
remained  in  the  current  part  36. 

Correction 

I.  Beginning  on  page  58318  in  the  . 
third  coltmm,  the  heading  "PART  36— 
[REDESIGNATED  AS  PART  36ar  is 
removed,  and  instruction  paragraphs  1. 
through  5.  are  corrected  to  read  as  set 
forth  below  and  a  new  instruction  6.  is 
added: 

1.  A  new  part  36a,  Indian  Health,  is 
added  and  subparts  A  through  G  of  part 
36  are  redesignated  as  Subparts  A 
through  G  of  the  new  part  36a. 

2.  The  authority  of  part  36a  is  added 
to  read  as  set  forth  below: 

Aathority:  Sec.  3, 68  Stat.  674;  42  U.S.C 
2003,  42  Stat.  208,  sec.  1.  68  Stat.  674;  25 
U.S.C.  13, 42  U.S.C.  2001,  unless  otherwise 
noted. 

3.  In  newly  redesignated  Part  36a,  in 
the  redesignated  section  and  paragraph 
listed  in  the  first  column  below, 
references  to  the  sections  listed  in  the 
second  column  are  revised  to  read  as 
shown  in  the  third  column: 


New  section  reference 


36a  15 

36a!l2(a)(1)and(3) 

36a.12(a) 

36a.32(a) 

36a.14 

36a.14 

36a.41 

36a.41 

36a.51 

36a.54 

36a.54 


4.  Redesignated  part  36a  is  suspended 
indefinitely. 

5.  The  authority  of  part  36  continues 
to  read  as  follows: 

Authority:  25  U.S.C.  13;  sec  3. 68  stat.  674 
(42  U.S.C,  2001.  2003);  sec.  1,  42  Stat.  208 
(25  U.S.C.  13);  42  U.S.C.  2001.  unless 
otherwise  noted. 

6.  New  subparts  A  through  G  are 
added  to  the  remaining  text  of  part  36 
(Subparts  H  through  J)  to  read  as  set 
forth  below. 

n.  On  page  58319,  at  the  bottom  of  the 
1st  column,  a  line  of  5  asterisks  should 
appear  below  the  listing  for  §  36.61  and 
the  authority  citation  should  be 
removed. 

Dated:  August  29,  2000. 
Brian  P.  Bums, 

Deputy  Assistant  Secretary  for  Information 
and  Resource  Management. 
IFR  Doc.  00-22703  Filed  9-5-00;  8:45  am] 
I  cooe  4lt»-l«-# 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Chapter  I  and  Part  295 
RIN  3067-AO12 

Disaster  Assistance:  Cerro  Grande  Fire 
Asslstanoe 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Correction  of  interim  final  rule. 

SUMMARY:  This  dociunent  corrects  the 
interim  final  rule  published  on  Monday, 
August  28,  2000  (65  FR  52260).  The  rule 
sets  out  procedures  for  applicants  to 
obtain  assistance  for  injuries  and 
property  damage  resulting  from  the 
Cerro  Grande  fire. 
EFFECTIVE  DATE:  Augtist  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nathan  Bergerbest,  Office  of  the  General 
Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2685, 


(telefax)  (202)  646-4536,  or  (email) 
Nathan.Bergerbest@fema.gov. 

SUPPLEMENTARY  MFOfMIATION:  The 
Federal  Emergency  Management  Agency 
published  an  interim  final  rule  on 
August  28,  2000  that  sets  out  procedures 
for  applicants  to  obtain  assistance  for 
injuries  and  property  damage  resiUting 
firom  the  Cerro  Grande  fire  in  New 
Mexico  in  May  2000.  As  published  the 
final  rule  includes  an  erroneous  date 
that  can  be  misleading  to  applicants. 

Accordingly,  the  final  rule  published 
as  FR  Doc.  00-21926  on  August  28, 
2000,  65  FR  52260  through  52279,  is 
corrected  as  follows: 

On  page  52260,  in  the  third  column, 
last  paragraph,  the  date  October  2,  2000 
is  cdrrected  to  read  October  27,  2000. 

Dated:  August  30.  2000. 
Ernest  B.  Abbott. 
General  Counsel. 

[FR  Doc.  00-22803  Filed  9-5-00;  8:45  am] 
■nxiNG  cow  67i»-ei-r 
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FED^ML  EMERQENCY 
MAMAOEMENr  AGENCY 

44CiniPwt65 

[DoeNi|t  No.  FEMA-O-7S011 

ChMi0M  in  Flood  Elevation 


AOENCV:  Federal  Emergency 
Mansigement  Agency,  FEMA. 
ACTION:  Interim  rule. 


This  interim  rule  lists 
comitUunities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scienlific  or  technical  data.  New  flood 
insurance  prraniiun  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  fat  new  buildings  and  their 
contents. 

DATBtt  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood!  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  jprior  to  fliis  determination  for 
each  listed  conununity. 

From  the  date  of  the  second  . 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director  reconsider  die 
changes.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADDW88E8:  The  modified  base  flood 
elevslions  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Ciief  Executive  Officer  of  each 
comilunity.  The  respective  addresses 
are  lifted  in  the  fblloMring  table. 

FOR  nmncR  MFonnATiDN  contact: 

MatdlBw  B.  Miller,  Chief,  Hazards  Study 
Brandi,  Mitigation  Directorate,  Federal 
Emetfency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472. 
(202)  646-3461,  or  (email) 
mattiinilleiOfiMna.gov. 

SUPffiEMBITARY  MFORMAT10N:  The 
mod^ed  base  flood  elevations  are  not 


listed  for  each  conmumity  in  this 
intwim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  at 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968, 42  U.S.C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
efiisctive  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
efiiect  in  order  to  qualify  or  to  remain 
quaUfied  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimiim  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

Natimial  Enviraiuiiental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requiranents  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 


Ri^nlatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C.  4105, 
and  are  required  to  irmintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regalatory  ClasaificatioB 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Ordm  12612,  Federalism, 
dated  October  26. 1987. 

ExBcothre  Order  12778,  Chril  Ivstioe 


This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Snbjecta  in  44  CFR  Part  6S 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— (AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Aiitliority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

166.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


Stats  and  county 


Aiabeeia: 
ODtoert 


i  moie 


Flori#i: 


Location 


City  of  Tuscumbia 


Unincorporated 
Areas. 


City  of  Wetumpka 


Dates  and  name  of  news- 
paper where  notioe  was 
pubished 


Febniary  11.  2000,  Feb- 
ruary 18,  2000.  Cdbert 
County  Reporter. 

May  17,  2000,  Utay  24, 
2000,  Mon^gomoty  Ad- 
vertiaer. 

May  17,  2000.  May  24. 
20O0.  Mon^omery  AO- 


Chief  executive  officer  of  community 


The  Honorable  Jean  McCormadc 
Mayor  of  the  City  of  Tuscumbia. 
P.O.  Box  29,  Tuscumbia.  Alabama 
35674. 

Mr.  Wayne  Teal,  Chasman  of  the 
Elmore  County  Commission,  100 
Commeioe  Street,  Room  207, 
Welumpka.  Alabama  36092. 

The  Honorable  Jo  Glenn,  Mayor  of 
the  City  of  Welumpka.  P.O.  Box 
1180,  Wetumpka,  Alabama  36092. 


Effective  date  of 
modificabon 


May  18.  2000 
Aug.  22,  2000 
Aug.  22.  2000 


Community 
No. 


010049  D 


010406  B 


010070  B 
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State  and  county 


Charlotte 


Orange 


Sarasota 


Georgia: 
Cherokee 


Cherokee 


Location 


Maryland: 
Harford  ... 

North  Carofina: 
Cunituck  . 

Orange  ... 


Pennsylvania: 
Berks  .... 

Bucks.... 

BuHer  .... 

BuHer  .... 


Huntingdon 


nMHin 


Tennessee: 

Shelby 


Virginia: 


Unincorporated 
Areas. 


Unirxx)rporaled 
Areas. 


Unirworporated 
Areas. 


Untrworporated 
Areas. 


City  of  Woodstock 


Unirxx>rporated 
Areas. 


Unincorporated 
Areas. 


Town  of  Chapel 
HH. 


Township  of 
Lower  HeMel- 
berg. 

Township  of  Mkl- 
dletown. 


Borough  of  Har- 
mony. 


Township  of  Jack- 
son. 


Borough  of  Mount 
Union. 


Townsiiipof 
South  Lebanon. 


Township  of 
Wayne. 


Unincorporated 
Areas. 


Dates  and  name  of  news- 
paper wtiere  notice  was 
published 


May15,  2000,  May22, 
2000,  Sun  HeraU. 


May  17.  2000,  May  24, 
2000,  The  Orlando 
Sendnel. 


April  28,  2000,  May  5, 
2000,  Sarasota  HenUd- 
Tribune. 


May  17,  2000,  May  24, 
2000,  Cherokee  Trib- 
une. 

May  17,  2000,  May  24, 
2000,  Cherokee  Trib- 
urte. 


May  12.  2000,  May  19, 
2000,  The  Aegis. 


June  30,  2000,  July  7. 
2000.  The  DfOy  Ad- 
vance. 

April  28.  2000.  May  5. 
2000.  Chapel  Hitt  News. 


April  24.  2000.  May  1, 
2000.  Reading  Eagle/ 
Readmg  Tknes. 

April  26,  2000,  May  3, 
2000,  News-HeraU. 


June  8,  2000,  June  15, 
2000,  Butler  Eagle. 


June  8.  2000.  June  15. 
2000,  Butler  Eagle. 


April  21.2000.  April  28, 
2000,  The  Daily  Ne¥¥S. 


October  8,  1999,  October 
15,  1999,  The  Daily 


Chief  executive  officer  of  community 


April  21,  2000,  April  28, 
2000,  The  DaUy  News. 


March  23,  2000,  March 
30,2000.  77ie 
Comen/mHer^d 


Mr.  Jan  Winters,  Ctiartotte  County 
Administrator.  18500  Murdock  Cir- 
cle. Room  536.  Port  Chariotte. 
Ftorida  3394»-1094. 

Dr.  M.  Krishnamurthy.  P.E..  Orange 
County  Stormwater.  Management 
Department,  4200  South  John 
Young  Partnvay,  Oriando,  Ftorida 
32839-9205. 

Mr.  Jim  Ley,  Sarasota  County  Ad- 
ministrator. 1660  RingNng  Boule- 
vard. 2nd  Fk>or,  Sarasota,  Ftorida 
34236. 

Ms.  Emily  Lemcke.  Chainwoman  of 
the  Cherokee  County  Board  of 
Commisstoners.  90  f^orth  Street, 
Suite  310,  Canton,  Georgia  30114. 

The  Honorable  W.  DavM  Rogers. 
Mayor  of  the  City  of  Woodstock. 
103  AmoU  MiH  Road.  Woodsk)Ck, 
Georgia  30188. 

Mr.  James  M.  Haridns,  Harford 
County  Executive,  220  South  iMlain 
Street,  Bel  Air.  Maryland  21014. 

Mr.  WHIiam  S.  Rtohardson.  Cunituck 
County  Manager.  P.O.  Box  39. 
Currituck,  htorth  Carolina  27929- 
0070. 

The  Honorable  Rosemary  Wakkxf, 
Kteyor  of  the  Town  of  Chapel  Hill, 
306  North  Cokjmbia  Street  Chap- 
el HHI,  r<k>rth  Carolina  27516. 

Mr.  Russell  Swnnehart,  Chairman  of 
the  Lower  Heklelberg.  Board  of 
Supennsors.  24  Lisa  Road.  Sink- 
ing Spring.  Pennsylvania  19608. 

Mr.  John  J.  Burice,  MkJdMown 
Township  Manager.  2140  Trenton 
Road.  LevHlown.  Pennsylvania 
19056. 

Mr.  Jeffrey  Smith,  PresMent,  Bor- 
ough of  Hamnony  Council.  P.O. 
Box  945.  Harmony.  Pennsylvania 
16037. 

Mr.  James  A.  MacDonakJ.  Chair- 
man. Township  of  Jackson,  Board 
of  Supennsors.  140  MagHI  Road, 
ZeNeople,  Pennsylvania  16063. 

The  Honorable  Mwhael  C.  Good- 
man, Mayor  of  the  Borough  of 
Mount  Unton,  P.O.  Box  90,  Mount 
Union,  Pennsylvania  17066. 

Mr.  Curtis  Kulp,  Township  of  South 
LetMnon  Manager,  1800  South 
Fifth  Avenue,  Lebanon,  Penr«yl- 
vania  17042. 

Mr.  Theodore  M.  Reed,  Chairman  of 
the  Wayne  Township  Board  of  Su- 
penflsors,  3055  Ferguson  Valley, 
McVeytown,  Pennsylvania  17051. 

The  Honorable  Jim  Rout,  Mayor  of 
Shelby  County,  160  North  Main 
Street,  Suite  850,  Memphis,  Ten- 
nessee 38103. 


Effective  date  of 
modiftoatkxi 


Mays,  2000 


May  10,  2000 


Apr.  21.  2000 


Aug.  22,  2000 


Aug.  22,  2000 


Community 
Ho. 


May  3, 2000 


Oct.  5,2000 


Apr.  19,  2000 


Apr.  4,  2000 


Mar.  8. 2000 


Sept.  13,  2000 


SepL13,  2000 


Mar.  22, 2000 


Jan.  13,  2000 


Mar.  22,2000 


June  28.  2000 


120061  E 


120179  D 


125144  D 


130424  C 


130264  B 


240040  0 


370078 C 


370180  E 


421077  E 


420193 


420217 


421420 


420489B 


420581 


421240  A 


470214 


Dat«d:  Au 
MicluMl  J.  / 
Associate  D 
[FRDoc.  00 
muumcaat 
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Slate  $nd  county 


Pltwe  WiHiam 


Location 


Unincorporated 
Areas. 


Dates  and  name  of  news- 
paper where  notice  was 
published 


April  7,  2000,  April  14, 
2000,  Potomac  News. 


Chief  executive  officer  of  community 


Mr.  H.B.  Ewert,  Prince  William 
County  Executive,  1  County  Com- 
plex Court  Prince  William,  Virginia 
22192. 


Effective  date  of 
modification 


July  13.  2000 


CommuTMty 
No. 


510119  D 


(Catalp  { of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Dated:  August  25,  ZOOa 
MiduMl  J.  Armatrong, 
Assodtite  Director  for  Mitigation. 
[FR  Doc.  00-22804  Filed  9-S-OO;  8:45  am] 
MLLMacOOE  Cnt-tM-P 

■  *  »     ■  "    ■  ■  '  ■■■  -  ■  ■■ 

FEDCttAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart«7 

Hna(  Flood  Elevation  Dlennlniiioni 

AGENQY:  Federal  Emergency 
Man^iement  Agency  (FEMA). 
ACnblll:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  blevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
flood^lain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  eSsct  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIJII. 

EFFGCJnVE  DATES:  The  date  of  issuance  of 
the  Iflood  Insurance  Rate  Map  (FIRM) 
showfing  base  flood  elevations  and 
modl^ed  base  flood  elevations  for  each 
comaiunity.  This  date  may  be  obtained 
by  contacting  the  office  whoe  the  maps 
are  aMailable  for  inspection  as  indicated 
on  tl)t  table  below. 
ADOHtaaes:  The  final  base  flood 
elevations  for  each  community  are 
avaiUble  for  inspecdtm  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  U^ted  in  the  table  below. 

FORfWrNER  wronnATiOH  contact: 

B.  Miller.  P.E..  Chief.  Hazards 
Stud|y  Branch,  Mitigation  Directorate. 
Fedolal  Emergency  Management 
Age^.  500  C  Street  SW..  Washington. 
DC  W72.  (202)  646-3461.  or  (email) 
matt^tnillei<Mnaia.gov. 

8UPn|EMBITARY  WTORMATIOIl:  The 
Fed^  Emergency  Managnnent  Agency 
(FEN^  or  Agmcy)  makes  final 
detetlninations  listed  below  of  base 
flood  elevations  and  modffied  base 


flood  elevations  for  each  community 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
inoividuals  to  appeal  the  proposed 
determinations  to  or  through  the 
oommimity  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regnlatory  FlexiUlily  Act 

The  Associate  Director.  Mitigation 
Directorate,  certifies  that  this  rale  is 
exempt  from  the  requirements  of  the 
Regulatmy  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4104. 
and  are  required  to  establish  and 

mnifitain  rfMnmimity  eligibility  in  the 

National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regnlatmy  ClaMiflciHmi 

This  final  rule  is  not  a  significant 
r^ulatory  action  under  the  critmia  of 
section  3(f)  of  Executive  Ordw  12866  of 
Septemba  30. 1993,  Regulatory 
Plamung  and  Review.  58  FR  51735. 


Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  imder    ■ 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Qvil  JiHtioa 
ReAiiui 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  SabjectB  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 

PART  87— [AMENDED] 

1.  The  autiiority  citation  for  part  67 
continues  to  read  as  follows: 

AutlMrit3r:  42  U.S.C.  4001  et  seq.; 
Reoiganization  Flan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329:  E.0. 12127, 44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

fS7.11    [Amended] 

2.  The  tables  published  imder  the 
authority  of  §  67.11  are  amended  as 
follows: 


Source  of  floodtoig  and  location 

#D^Mhin 
faeft  above 

ground. 

'BaMriion 

infMi 

(NGVD) 

CONNECTICUT 

•70 
•101 

•92 
•137 

•91 
•205 

•205 
•370 

Meffden  (Ctty).  New  Haven 
County  (FBMA  Dociiat  No. 
7307) 

CMnnipiac  fVver 
At  downstream  corpofale  Hm- 
ils       

Approximately  1.04  mies  up- 
stream of  Oregon  Road  .... 
Sodom  Brook 

Appraximately  0.53  mile 
downstream  of  Coe  Ave- 
nue      

At  downstream  side  of  Leon- 
ard Street - 

HaiborBmok: 

Appranmalely  0.58  mHe 
downetrsam  of  Coe  Ave- 
nue   

At  oonthienoe  of  VMfcw  artd 

Spoon  Stwp  Broola 

Spoon  Shop  Brook: 

At  oonHuenoe  wHh  Haitxv 
Biook  

At  Binlaey  Avenue  .« 
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Source  of  flooding  and  location 


WilkMi  Brook: 

At  confluence  with  Haitor 
Brook  

Approximately  0.7  mile  up- 
stream of  Cinema  Road  .... 
Crow  HoHow  Brook: 

At  confluence  with  Sodom 
Brook  

Approximatety  70  feet  up- 
stream of  West  Main 

Street 

Maps  availabla  tor  inspection 

at  the  IMeriden  City  Hall,  142 

East  Main  Street,  Meriden, 

Connecticut. 


in.ORIDA 


(City),  Orange 
County  (remiA  Docicet  No. 
7275) 

LakoAUen: 
Entire  shoreline  within  com- 
munity   

LakeCk>ra: 
Entire  shoreline  within  com- 
munity   

Ltoper  Lake  Doe: 
Entire  shoreline  within  com- 
munity   

Lower  Lake  Doe: 
Entire  shoreline  within  com- 
munity   

Lake  mawalha: 
Entire  shoreline  wittw)  com- 
munity   

MarshaKLake: 
Entire  shoreline  within  corrt- 

munity 

Lake  Maynard: 
Entire  shoreline  within  com- 
munity  

Lake  MerrH  and  Wolf  Lake: 
Entire  shoreline  within  com- 
munity   

Lake  Pearl  No.  1: 
EntiTB  shoreline  within  com- 
munity   

LakePrevatt 
Entire  shoreline  within  com- 
munity   

Lake  Rutherford: 
Entire  shoreline  wittiin  conv 

munity 

LakeStanOsh: 
Approximately  800  feet 
southwest  of  intersection  of 
ENen  Lane  and  Schopke 

Lester  Road 

Lake  Witherington: 
Entire  shorewne  within  com- 
munity   

Lake  Francis: 
Entire  shoreline  within  com- 
munity  

Lake  Opal: 
Entire  shoreline  within  com- 
munity   

Lake  Carter 
Entire  shoreline  within  com- 
munity   

Urmamed  Lake  12: 
Entire  shoreline  within  com- 
munity   

Unnanted  Lake  13: 
Entire  shoreline  within  com- 
munity   

Lake  McCoy: 


#Deptti  in 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


•205 
•283 


•193 


•64 
•71 
•71 
•74 
VI 
•70 
•64 
•70 
•61 
•71 

•68 
•70 
•65 
•85 
•76 
•70 
•70 


Source  of  flooding  and  location 


Entire  shoreline  within  com- 
munity   

Border  Lake: 
Entire  shoreline  within  com- 
munity   

Dream  Lake: 
Approximately  350  feet  north- 
east of  intersectkm  of 
LakeskJe  Drive  and  North 

Lake  Avenue  

Lake  Jackson  No.  2: 
Entire  shoreline  within  com- 
munity   

MedKheLake: 
Approximately  700  feet 
southwest  of  intersectkm  of 
Ocoee  Apopka  Road  and 
West  Keene  Road 

Maps  availatile  tor  inspection 
at  the  City  Engineer^  Office, 
120  East  Maine  Street,  Sec- 
ond Ftoor,  Apopka,  Fkxkla. 


#Depthin 
feet  above 

ground. 

*Elevatk>n 

in  feet 

(NGVD) 


Aubumdale  (City),  Folic 
County  (FEMA  Docket  No. 
7231) 

LakeArianna: 
Entire  shoreline  within  com- 
munity   

Lake  Lena: 
Entire  shoreline  witiiin  com- 
munity   •. 

LMe  Myrtle  Mb.  1: 
Entire  shoreline  within  com- 
munity   

Lake  Juliana: 
Entire  shoreHne  wittiin  com- 
munity   

Lake  Mariana: 
Entire  shoreline  within  com- 
munity   

Maps  avaliabis  tor  Inspsction 

at  ttie  City  of  Autxjmoale 
Buikfing  and  Zoning  Diviskm, 
207  Oiinge  Street, 
Aubunxteiie,  Fkmda. 


BlountslOMm  (City),  Calhoun 
County  (FEMA  Docket  No. 
7271) 

Ape/!ac/MCOi(a  River 

At  South  Mayhaw  Drive 

At  northem  corporate  limits  .. 
Sutton  Creek 
Upstream  skJe  of  South 

Mayhaw  Drive 

Upstream  skle  of  Sherry  Av- 
enue   

Maps  availaMs  tor  inspection 

at  the  Blountstown  City  Hall, 
125  West  Central  Avenue, 
Bkxjntstown,  Fkxida. 


Calhoun  County  (Unincor- 
porslsd  Areas)  (FEMA 
DodBM  No.  7271) 

ApalachKOla  River 

At  southem  county  boundary 

At  norttiem  county  txxjndary 
Chipola  River 

At  mouth  at  Dead  Lakes 

At  county  bourKlary 


•67 
•80 

•117 
•82 

•73 


•138 
•138 
•142 
•136 
•140 


•57 
•61 


•57 
•57 


•36 
•72 

•41 
•60 


Source  of  fkxxling  and  location 


Maps  available  tor  inspsction 

at  the  Calhoun  County  Build- 
ing Inspector's  Office,  425 
East  Central  Avenue,  3rd 
Roor,  Btountstown,  fHorkla. 


Dundee  (Toem),  Polk  County 
(FEMA  DockM  No.  7231) 

Peace  Creek  Drainage  Canal: 
West  of  CSX  Transponatkm 
crossing  Town  of  Durtdee 
and  PoIk  County  corporate 
limits,  approximately  1,250 
feet  northwest  of  Lake 

Annie  

Approximately  500  feet  west 
of  U.S.  Route  27  and  Stale 
Route  25  crossing  Town  of 
Lake  Hamilton  and  Town 
of  DuTKlee  corporate  limits 
Maps  avaiiabis  tor  inspeclion 
at  the  IXindee  Town  Hall, 
105  Center  Street,  Dundee, 
Fk)rida. 


#Doptti  in 
feet  above 

groutxl. 

'Elevation 

in  feet 

(NGVD) 


Eaglo  Lake  (City),  Polk 
County  (FEMA  Docket  No. 
7231) 

LakeMcLeod: 
Entire  shoreline  within  com- 
munity   

Eagle  Lake: 
Entire  shoreKrw  within  com- 
munity   

Wahnela  Farms  Canal: 
Approximateiy  2,000  feet 
southwest  of  intersectk)n  of 
Snively  Avenue  and  8th 
Street  (extended) 

Maps  available  tor  inspection 
at  the  Eagle  Lake  City  Hall, 
75  North  Seventh  Street. 
Eagle  Lake,  Ftorida. 


EatonvNIe  (Town),  Orange 
County  (FEMA  Oockst  No. 
7275) 

Lake  Shadow: 
Approximatety  1,000  feet 
northwest  of  intersectkxi  of 
West  Kennedy  Boulevard 
and  South  KeiNer  Road 

Maps  available  tor  inspection 

at  the  Eatonville  Town  Hall, 
307  East  Itenney  Boulevard, 
Eatonville,  Fk>riaa. 


Haines  City  (City),  Polk 
County  (FEMA  Docket  No. 
7231) 

Hammock  Lake: 
Entire  shoreline  within  com- 
munity   

Z^/ce  Broolcs; 
Entire  shoreline  within  com- 
munity   

Little  Lake  Hamilton: 
Entire  shoreline  within  com- 
munity   

Lake  Alee: 
Entire  shoreline  within  com- 
munity   

ShaBow  Flooding  Area: 


•121 


•123 


•135 
•132 

•132 


•135 
•135 
•124 
•131 


Federal  Register /Vol.  65.  No.  173 /Wednesday,  September  6,  2000 /Rules  and  Regulations      53919 


S » irce  of  flooding  and  location 


Between  Baker  Dairy  Road 
^nd  Marion  Creek  Road  .... 

Mapt  available  for  inspection 
at  the  Haines  City  City  Hall, 
502  East  Hinson  Avenue, 
Hanes  City,  Fk>rida. 


Hlllctast  Heights  (Town), 
Pdlk  County  (FEMA  Dock- 
et No.  7231) 

Croaked  Lake: 
Eriire  shoreline  within  com- 
inunity 

MaM  avaiial>ie  for  inspectkxi 

at  the  Lake  Wales  City  Hall, 
15E  East  Central  Avenue, 
Ee  Wales,  Ftorkla. 


J 


Alfred  (City),  Polk 
county  (FEMA  Docket  No. 
7^91) 

Laka  Alfred: 
Entire  shoreline  within  com- 
munity   

LaHeSwoope: 
&pre  shoreline  within  com- 
munity   

MUna  available  for  inspec- 
tlon  at  the  Lake  Alfred  BuOd- 
irt9  Department,  155  East 
Fktmeto  Street,  Lake  Alfred, 
Florida. 


Lake  Hamilton  (Town),  Polk 
County  (FEMA  Docket  No. 
7B31) 

LaH«  Hamilton: 
Entire  shoreline  witNn  com- 
munity   

LMe  Lake  Hamilton: 
At  Kokomo  Road  and  6th 
Street  intersectkxi  


Mala  available  for  inspeo- 
tlon  at  the  Lake  Hamilton 
Town  Hall,  100  Smith  Ave- 
nUe,  Lake  Hamilton,  Fk>rida. 


Lak#    Wales    (City), 
County  (FEMA  Docket  No. 
7231) 

Pasbe  Creek  Drainage  Canal: 
Approximately  0.95  mile  up- 
stream of  State  Road  653 
Approximate^  0.60  mile  up- 
stream of  Olson  Road 

Creek  Drainage  Canal 
2: 

1,500  feet 
isouthwest  of  intersectkm  of 
Hunt  Brothers  ftoed  and 

ijU.S.  Route  27 

M  conlkience  with  Peace 

iCreek  Drainage  Canal 

LaM  Myrtle  No.  2: 
^^re  shoreline  within  com- 
I  munity 

tavaUable  for  hispso- 
at  the  Lake  Wales  City 
,  152  East  Central  Ave- 
rtOe,  Lake  Wales,  FtorMa. 


#Oepthin 
feet  above 

ground. 

'Elevalton 

In  feet 

(NGVO) 


•115 


•126 


•135 
•134 


•124 
•124 


•117 
•120 


•118 
•119 

•120 


Source  of  fkxxtng  and  kx:ation 


Lakeland  (City),  Polk  County 
(FEMA  Docket  No.  7231) 

La^ce  Parker  No.  1: 
Entire  shoreline  within  com- 
munity   

Lake  Gibson: 
Entire  shoreline  witftin  com- 
munity   

Lake  Parker  TrUfutary: 
Approximately  100  feet 
downstream  of  LakesfK>re 

Drive  

At  State  Road  33  

Maps  available  for  inspectton 
at  the  City  of  Lakeland  Buikj- 
ing  Inspectkm  Diviskm,  228 
South  Massachusetts  Ave- 
nue, Lakeland,  Ftorida. 


#Oepttiln 
feet  above 

ground. 

'Elevatkm 

in  feet 

(I4GVD) 


MaMand  (City),  Orange 
County  (FEMA  Docket  tto. 
7275) 

Lake  Mainland: 
Entire  shoreline  within  com- 
munity   

Stream  A  No.  2: 
Approximately  1 ,100  feet  up- 
stream of  Dommerich 

Drive  

Approximately  1 ,400  feet  up- 
stream of  Dommerich 

Drive  

Lake  Minnehaha: 
Approximately  1 ,000  feet 
south  of  intersectkxi  of 
M^o  Avenue  arid  Silver 

Pakn  Lane  

Maps  available  for  Inspectkm 
at  the  Maitland  City  Hall, 
Buikfing  and  Zoning  Depart- 
ment, 1776  Independence 
Lane,  MaiUaivf, 


Ocoee  (City),  Orange  County 
(FEMA  DockM  Na  7275) 

TrHxjtary  to  Lake  Lofta; 

At  State  Highway  50 

Approximately  100  feet  up- 
stream of  South  Bluford 

Avenue 

Lake  Addah: 
Entire  shoreline  within  com- 
munity   

Lake  Lotta: 
Entire  shoreline  within  com- 
munity   

Lake  Ully  No.  1: 
Entire  sfioreline  within  com- 
munity   

Lake  Pearl  No.  3: 
Entire  shoreline  within  com- 
munity   

Maps  avallabis  for  Inapsctten 
at  the  Ocoee  Cify  Hal,  Buikl- 
ing  and  Zoning  Department, 
150  Nonh  Lakeshore  Drive, 
Ocoee,  Fkmda. 


(Unfcicor- 
(FEMA 


Orange    County 

Docket  Na  7275) 

LakeAdda^: 
Entire  stKxeline  wittiin  com- 
munity   


•134 
•146 


•134 
•134 


•70 


•70 


•68 


•101 
•117 
•81 
•93 
•122 
•122 


•81 


Source  of  flooding  artd  kxatkxi 


LaJte  Alma: 
Entire  sfKneKne  within  com- 
munity   

Lake  Alpharetta: 
Entire  shorelir>e  within  com- 
munity   

Lake  Arlie: 
Entire  shoreline  within  com- 
munity   

Lake  Austin: 
Entire  shoreline  within  com- 
munity   

Lake  Avaixi: 
Entire  shorefine  within  com- 
munity   

Lake  Bartho: 
Entire  shoreline  wittiin  com- 
munity   

Border  Lake: 
Entire  sfioreline  witfiin  com- 
munity   

Lake  Buchanan: 
Entire  shoreline  within  com- 
munity   _ 

Buck  Lake: 
Entire  sfioreline  within  com- 
munity   

LakeBuynak: 
Entire  sfioreline  within  com- 
munity  

Lake  Carter 
Approximately  1 ,000  feet 
southeast  of  Ocoee 
Apopka  Road  and  West 

Keene  Road  

ChjbLake: 
Entire  sfioreline  within  com- 
munity   

Comer  Lake: 
Entire  sfioreline  within  com- 
munity   

Lake  Cortez: 
Entire  shoreline  witfiin  com- 
munity   

Lake  Crescent 
Entire  sfioreline  wittiin  com- 
munity   

Downey  Lake: 
Entire  shoreline  witfiin  com- 
munity   

Lake  Drawdy: 
Entire  sfioreline  witfiin  com- 
munity   

DwvfLake: 
Entire  shoreline  witfiin  com- 
munity   

Lake  Ettenore: 
Entire  shoreline  within  com- 
munity   

La>ce  Eve: 
Entire  sfioreline  witfiin  com- 
munity   

Laire  Fredrica: 
Entire  sfioreline  within  com- 
munity   

Lake  Gem  Mary: 
Entire  shoreline  within  com- 
munity   

Lake  Gigi: 
Entire  sfioreline  within  com- 
munity   

Grass  Lake: 
Entire  shoreline  within  com- 
munity   

HemigerLake: 
Entre  stioreKne  witfiin  com- 
munity   

L  ake  rieney: 


#Deptt)in 

feet  above 

ground. 

'Etevtfion 

inlaei 

(NOVO) 


•77 
•74 
•76 
•114 
•99 
•56 
•80 
•95 
•80 
•114 

•76 
•61 
•64 
•69 

•105 
•73 
•59 
•77 
•98 

•106 

•100 
•93 
•90 

•114 
•72 
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Source  of  fkxxjing  and  location 


Entire  shoreline  within  com- 
munity   

Lake  Hiawassee: 
Entire  shoreline  within  com- 
munity   

Hickory  Nut  Lake: 
Entire  shoreline  within  com- 
munity   

Lake  Herrick: 
Entire  shoreline  within  com- 
munity   

LakeGeyer 
Entire  shoreline  within  com- 
munity   

Holts  Lake: 
Entire  shoreline  within  com- 
munity   

Lake  Lerta: 
Entire  shoreline  within  com- 

munity 

LakeUHyNo.  1: 
Entire  shoreline  within  com- 
munity   

Lake  Lotta: 
Entire  shoreline  within  com- 
munity   

Lake  Louise  No.  2: 
Entire  shoreline  within  com- 
munity   

Lake  Lude: 
Entire  shoreline  within  com- 
munity   

LjBkeLucy: 
Entire  shoreline  wHtwi  com- 
munity   

LakelMa)m: 
Entire  shoreline  within  com- 
munity   

L^teMac: 
Entire  shoreline  within  com- 
munity   

L^(e  Maggiore: 
Entire  shoreline  within  com- 
munity   

LakeMnore: 
Entire  siioreHne  within  com- 
munity   

Lake  Maiden: 
Entire  shoreline  within  conv 

munity 

Alans/iaff  La/re; 
Entire  shoreline  within  com- 
munity   

Lake  Maynard: 
Approximately  1 ,000  feet 
north  of  intersection  of 
Marden  Fk»d  and  West 

KeeneRoad  

Lake  McCoy: 
Entire  shoreline  within  com- 
munity   

MedkaneLake: 
Entire  shoreline  within  com- 

nHJnity 

Lake  Merril: 
Approximately  1,000  feet 
east  of  intersection  of  West 
Ponican  Road  and  Ponltan 

Pines  Road 

MuddLake:. 

Entire  shoreline  within  com- 
munity   

Lalm  Nan:. 

Entire  shoreline  within  com- 
munity   

Lake  Needham:. 
Entire  shoreline  within  com- 
munity   

Neighbottiood  lakes: 


#Deptti  in 
l8etatx>ve 

ground. 

'Elevation 

in  feet 

(NGVO) 


•105 
•84 

•106 
•83 
*84 

*106 
•67 

•122 
*93 
•63 
*64 
*73 

•112 

•114 
•88 
•88 
•79 
•71 

•70 
•67 
•73 

•64 
•114 

•67 
•106 


Source  of  flooding  and  location 


Entire  shoreline  within  com- 
munity   

Lake  Oliver 
Entire  shoreline  within  com- 
munity   

Lake  Opal: 
Entire  shoreline  within  com- 
munity   

Lake  Paxton: 
Entire  shoreline  wittiin  com- 
munity   

Lake  Pearl  No.  2: 
Entire  shoreline  within  com- 
munity   

Lake  Pearl  No.  3: 
Entire  shoreline  wittiin  com- 
munity   

Lake  PKkett: 
Entire  shoreline  witfiin  com- 
munity  

Lake  Pinto: 
Entire  shoreline  within  com- 
munity   

L3d<e  Prevatt: 
Entire  shoreline  within  com- 
munity   

Red  Lake: 
.  Entire  shoreline  within  com- 
munity   

Lake  Rhea: 
Entire  shoreiirte  within  oom- 

nminity 

L^e  Rose: 
Entire  shoreline  within  com- 
munity   

Lake  Rouse: 
Entire  shoreline  within  com- 
munity   

Lata  Rutherford: 
Entire  shoreline  within  com- 
munity   

LakeSemmes: 
Entire  shoreline  within  com- 
munity   

LakeSer^nel: 
Entire  shoreline  witNn  oom- 

nfHmity 

Sheppard  Lake: 
Entire  shoreline  witNn  com- 
munity   

Lake  SmaK: 
Entire  shoreline  within  com- 
munity  

Lake  Slandish: 
Entire  shoreline  within  com- 
munity   

IjkeStar 
Entire  shoreline  witfiin  com- 
munity   

Lake  Tanner: 
Entire  shoreline  witftin  com- 
munity .._ 

La/ce  Tmy: 
Entire  sfrareline  within  com- 
munity   

Tub  Lake: 
Entire  shoreline  within  com- 
munity   

Sandy  Lake: 
Entire  shoreline  within  com- 
munity   

Unnamed  Lake  A: 
Entire  stioreline  within  com- 
munity   

Unnamed  Lake  B: 
Entire  shoreline  within  com- 
munity   

Lake  Tyler. 


#Depthin 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


•62 

•114 

•85 

•50 

•56 

•122 

•59 

•84 

•61 

•80 

•118 

•90 

•70 

•71 

•72 

•112 

•72 

•79 

•68 

•112 

•50 

•76 

•96 

•100 

•108 

•106 


Source  of  flooding  aiKl  location 


Entire  shoreline  within  com- 
munity   : 

Sdser  La/ce.- 
Entire  shoreline  within  com- 
munity   

Unnamed  Lake  C: 
Entire  shoreline  within  com- 
munity   

Unnamed  Lake  D: 
Entire  shoreline  within  com- 
munity   

Unnamed  Lake  E: 
Entire  shoreline  within  com- 

nrujnity 

Unnamed  Lake  F: 
Entire  shoreline  within  com- 
munity   

Unnamed  Lake  G: 
Entire  sfiorelirw  witNn  com- 
munity   

Unnamed  Lake  H: 
Entire  shoreline  wittiio  com- 
munity   

Unnamed  Lake  I: 
Entire  stK>reline  wittiin  com- 
munity   

Unnamed  Lake  J: 
Entire  shoreline  within  com- 
munity   

Unnamed  Lake  K: 
Entire  shorelirte  within  com- 
munity   

Lake  Whitney: 
Entire  shoreline  within  com- 
munity   

Pond  C  (fributaiy  to  Apopka): 
Entire  sfKxeline  witfwi  com- 
munity   

Pond  B  (TrUMjtary  to  Apopka): 
Entire  shoreline  wilhtn  com- 
munity   

Pond  A  Cirtbutuy  to  Apopka): 
Entire  shorelirw  within  com- 
munity   

Dream  Laate: 
Entire  shoreline  within  com- 
munity   .• 

Unnamed  Lake  13: 
Entire  shoreline  within  com- 
munity   

UnnamedLake  12: 
Entire  shoreline  wHhin  com- 
munity   

UnnamedLake  17: 
Entire  sfKxeiirw  within  com- 
munity   

UnnamedLake  14: 
Entire  shoreline  within  com- 
munity   

Unnamed  Lake  14: 
Entire  shoreline  witfiin  com- 
munity   

Urmamed  Lake  IS: 
Entire  shoratine  within  com- 
munity   

Lake  Olivia-East: 
Entire  sfioreline  within  com- 
munity   

Hart  Branch: 
Approximately  2,700  feet  up- 
stream of  confluence  with 

Lake  Hart 

Approximately  1  mile  up- 
stream from  OUC  railroad 

bridge 

Myrtle  Bt^: 
Approximately  650  feet  up- 
stream of  confluence  with 
Laire  Hart 


#Deplhin 
feet  at>ove 

ground. 

'Elevation 

in  feet 

(NGVD) 


•95 

•89 

•106 

•106 

•106 

•106 

•106 

•106 

•106 

•107 

•107 

•114 

•70 

•70 

•70 

•117 

•70 

•70 

•70 

•109 

•106 

•106 

•99 

•65 
•82 

•66 


:.iS£ir. 
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Soil  joe  of  fkxxing  and  location 

At  Narcoosee  Road  

Tribut$ty  to  Lake  Lotttu 

At  iStale  Highway  50 

Approxifnatelv  1,000  feet  up- 
$teafn  of  Chicago  Avenue 
EastTfUnOeuyto 

Ecankxkhaichee  River 

At  Seminole  Trail  

Aifiroximateiy  150  feet  up- 
stream of  Old  Cheney 

Highway 

West  Tributary  to 

Eaonlockhaachee  River. 

Approximately  1 ,900  feet  up- 
^ream  of  confluence  with 
Eoonlockhatchee  River 

Approximately  250  feet  up- 
Mream  of  State  Highway 

50 

Shingte  Creek: 

Approximateiy2,000  feet  up- 
stream of  downstream 
obunty  boundary 

Api^raxirnalely  1,400  feet  up- 
stream of  West  Oak  Ridge 

n<MKj 

Hom/I  Creek: 

800  feet  east 
Cove  Colony  Road  and 
Thtetle  Lane  inter- 


#Oeplhin 

fB6l  8OOV0 

ground. 

'Elevabon 

in  faat 

(NGVD) 


AMroximately  650  feet  north 
gf  Temple  Trail  and  Cove 

[trail  intersection  

LaJir#<3ear 
Apbroximately  200  feet  west 
Idf  intersecfion  of  MaNt>y 
lAvenue  and  Daubert  9reet 
Rk)  Pinar  Cartel: 
AMHOximately  650  feet  up- 
islraam  of  confluence  with 
Azalea  Park  Outfall  Canal 
Dotvnstream  skJe  of  Lake 

UnderhM  Road 

Disaton  Canari: 
At  oonfkience  with  Lake  Mary 

Jane 

At  divergertoe  from 

Eoonkxkhatchee  River 

Tribfiaiy  to  Hart  Branch: 
At  confluertce  with  Hart 

Branch  

Apbroximately  0.8  mHe  up- 
stream of  confluence  with 

ilflart  Branch 

CromK  LMe: 
Entire  shoreline  within  com- 

UnunMy 

S(ns4m  B  Swamp: 
Enbre  shoreline  within  com- 
munity   

At  confluence  with  Tributary 

C 

Att)roximitfely  450  feet  up- 
^rsam  from  confluence 

with  Tributary  C 

Lak0  Olivia: 
Eiiire  shoreline  within  com- 

•Hinity 

UU^Lake  Bryan: 
Efwe  shoroiirte  wMNn  com- 
munity   

Upfi^  Lake  Doe: 
Qftbre  stioroline  within  com- 
munity   

Lake  Bryan: 


•80 
*101 
•107 

•49 

•65 

*42 
•52 

•77 
•95 

•67 
•67 

•112 

•79 
•82 

•64 
•64 

•78 

•82 

•104 

•116 
•115 

•115 
•96 

•101 
•71 


Source  of  fkxiding  aiKl  kxation 


Approximately  400  feet 
souttieast  of  intersectkm  of 
Vista  Lake  Lane  and  Lake 

Vining  Drive 

Lake  Catherine  No.  1: 
Approximatety  1 ,000  feet 
northwest  of  intersectkm  of 
Castle  Palm  Road  and 

South  Texas  Avenue 

Lato  Alann; 
Approximately  200  feet  north 
of  intersection  of  Lenox 
Boulevard  and  Ftorence 

Avenue  

Map*  availat>le  for  inapectton 
at  the  Stormwater  Manage- 
ment Department,  4200 
South  John  Young  Parkway. 
Ortando,  Fk>rida. 


#Deptt«in 
feet  above 

ground. 

'Eievatton 

in  feet 

(NGVD) 


•100 


•94 


Ortando  (City),  OrMMa 
County  (FEMA  Docfcst  No. 
7275) 

l.ake  Dover 
Entire  shoreline  wHtiin  com- 
munity   

Lake  Gem  Mary: 
Entire  shoreline  within  com- 
munity   

Easf  Ortando  OuUaK  Canal: 
Approximately  650  feet  up- 
stream of  wiW  Ktorse  Road 
At  South  Semoran  Boulevard 
La/Ice  Confine  OuttaK  Canal: 

At  Truman  Road  

Downstream  skle  of  Japonk» 

Street 

L.ake  Fredrica: 
Entire  shoreline  within  com- 
munity   

Lake  Gear 
Entire  shoreline  within  com- 

rmmity 

Lake  Nona: 
Entire  stwreline  within  com- 
munity   

Mud  Lake: 
Entire  shoreline  within  com- 
munity   

Lake  Pamela: 
Entire  shoreline  wittiin  com- 
munity   

Sandy  LaKs; 
Entire  shoreline  within  com- 
munity   

Bay  Lake: 
Entire  shoreNne  within  oont- 

munity 

LfU(e  Shannon: 
Entire  shoreline  within  com- 
munity   

RedLalm: 
Entire  shoreline  within  com- 
munity   

Buck  Lake: 
Entire  shoreline  within  com- 
munity   

Lake  hHawassee: 
Entire  shoreline  within  com- 
munity   

Lake  Warren  No.  1: 
Entire  shoreline  within  com- 
munity   

Shingle  Creek 

At  natoigh  Street 

At  downstream  ooiporale 
limit  


•95 


•111 

•93 

•95 
•96 

•92 

•93 

•100 

•112 
•80 
•76 

•113 

^100 

•93 

•113 

•80 

•80 

•84 

•90 
•98 
•95 


Source  of  flooding  and  localkx) 


Maps  avaHaUa  for  Inepaellon 

at  the  City  of  Orlando  Permit- 
ting Sennces,  400  South  Or- 
ange AverHje,  Orlando,  Fkx- 
kla. 


#DepS)in 
feel  above 

ground. 

'Elevalion 

in  feet 

(NGVD) 


Polk  City  (Towm).  Polk 
County  (FEMA  Doctat  No. 
7231) 

Mud  Lake: 

Entire  shoreline  within  com- 
munity   

Mud  Lake  Drain: 

At  State  Route  33 

At  confluence  of  Mud  Lake  ... 
Maps  avaHablo  for  inapaelion 

at  the  Polk  City  Town  HaH. 

132  Oxnmonwealth  Avenue, 

Polk  Qty.  Ftorkla. 

Pol£  County  (Unincor- 
poralad  Atsm)  (FEMA 
DodBSt  No.  7307) 

Fox  BrarKh  Tributary: 

At  confluence  with  Fi>x 
Branch 

Approximately  400  feet  up- 
stream of  Duff  Road 

Btacfcwatsr  Creefc- 

At  downstream  county 
boundary 

At  North  Galkiway  Road 

Black¥mter  Creek  Tributary  2: 

At  downstream  county 
boundary 

Approximalely  900  feet  up- 
stream of  Ross  Creek 

Road 

Wahrteta  Farms  Canal: 

At  confluence  vKilh  Peace 
Creek  Drainage  Cartal 

Downstream  skto  of  Hoover 

Road „ 

liVaAneta  Farms  Canal  Tribu- 
tary: 

At  confluence  with  Wahneta 
Farms  Canai 

Approximate  0.85  mile  up- 
stream of  tagle  Lake  Loop 

Road 

Peace  Creek  Drakiage  Canal 

Tributary  3: 

Approximately  1,300  feet  up- 
stream of  conAuence  with 
Peace  Creek  Drainage 
Canal  

Approximately  1.3  miles  up- 
stream of  Lake  Daisy  Road 
Peace  Creek  Drainage  Canal 

Tributary  4: 

At  confluence  with  Peace 
Creek  Drainage  Canal 

Approximately  0.5  mHe  up- 
stream of  Dundee  Road  .... 
Itchepackesassa  Creek  Tribu- 
tary!: 

At  the  confluence  with 
Itctiepackesassa  Creek 

Downstream  skJe  of  North 

Wabash  Avenue 

Itchepackesassa  Creek  Tribu- 
tary^ 

At  the  confluence  with 
Itctiepackesassa  Creek 


•143 

•142 
•143 


•142 
•151 


•112 
•137 


•108 

•132 

•108 
•133 

•119 
•132 


•122 
•128 

•124 
•126 

•120 
•136 

•120 
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#Oepthin 

feetatxjve 

Source  o(  flooding  and  location 

ground. 
'Elevation 

in  feet 

(NGVD) 

Approximately  400  feet  up- 
stream of  OM  Tampa  High- 

way   

•129 

Fox  Branch: 

At  Polk  County  boundary 

•85 

Approximately  1,000  feet  up- 

stream of  U.S.  Route  98  ... 

•149 

Lake  Lowery: 

Entire  shoreline  within  county 

•135 

Mountain  Lake: 

Entire  shoreline  within  county 

•121 

Lake  Eflie: 

Entire  shoreline  within  county 

•122 

Lake  Lee  No.  2: 

Entire  shoreline  within  county 

•124 

Venus  Lake: 

Entire  shoreline  within  county 

•127 

LeUte  Parker  No.  2: 

Entire  shoreline  within  county 

•123 

Hammock  Lake: 

Entire  shoreline  within  county 

•135 

Tamer  Lake: 

Entire  shoreline  within  county 

LI  35 

Bonnet  Lake: 

Entire  shoreline  within  county 

•135 

Lb^  Brooks: 

Entire  shoreline  within  county 

•135 

Scott  Lake: 

Entire  shoreline  within  county 

•172 

Banana  Lake: 

Entire  shoreline  within  county 

•107 

Lb^  Myrtle  No.  1: 

Entire  shoreline  within  county 

•142 

LitHe  Van  Lake: 

Entire  shoreHne  within  county 

•142 

L^(e  Griffin: 

Entire  shoreline  within  county 

•135 

LakeAlfied: 

Entire  shoreline  within  county 

•135 

LakeMedora: 

Entire  shoreline  within  county 

•141 

LakeHteriana: 

Entire  shoreline  within  county 

•140 

Lake  Bkm: 

Entire  shoreline  within  county 

•151 

SeansLa/ice. 

Entire  shoreline  within  county 

•144 

Lake  Gross: 

Entire  shoreline  within  county 

•140 

Lake  Gibson. 

Entire  shoreline  within  county 

•146 

LakeMcLeod: 

Entire  shoreline  within  county 

•135 

Spirit  Lake: 

Entire  shoreline  within  county 

•135 

Grassy  Lake  No.  2: 

Entire  shoreline  within  county 
EMieLake: 
Entire  shoreline  within  county 

•136 

•132 

MHbUe  Lake: 

Entire  shoreline  within  county 

•126 

Lake  Parker  ^k>.  1: 

Entire  shoreline  within  county 

•134 

Lake  Bonnet  Drain: 

Just  downstream  of  hiorth 

Chestnut  Road  

•140 

Apmximaleiy  300  feet 

downstream  of  Bnmnell 

Parkway 

•144 

LiUceGarMd: 

Entire  shoreline  within  county 

•108 

Lake  Myrtle  No.  2: 

Entire  shoreline  within  county 

•120 

Round  Lake: 

Entire  shoreline  within  county 

•131 

Reeves  Lake: 

Entire  shoreline  within  county 

•126 

LakeHart: 

Entire  shoreline  within  county 

•126 

Souioe  of  flooding  and  locatkm 


L£U(eRut>y: 

Entire  shoreline  within  county 
Lake  Daisy: 

Entire  shoreline  within  county 
La^  Fox: 

Entire  shoreline  witNn  county 
River  Lake: 

Entire  shoreline  within  county 
Lake  Ftorence: 

Entire  shoreline  within  county 
C/ysta/  LiUrn  No.  3: 

Entire  shoreline  within  county 
Lake  fleed: 

Entire  shoreline  within  county 
Lake  Anrtie: 

Entire  shoreline  within  county 
Ls^e  Artxjckle: 

Entire  shoreline  within  county 
Lake  Bess: 

Entire  shoreline  wittun  county 
Dinrter  Lake  No.  1: 

Entire  shoreline  within  county 
Dinner  Lake  No.  2: 

Entire  shoreline  within  county 
Grassy  Lake  No.  3: 

Entire  shoreline  within  county 
Tttomas  Lake  No.  1: 

Entire  shoreHne  within  county 
CempLake: 

Entire  shoreline  within  county 
Lake  Eva  No.  1: 

Entire  shoreline  within  county 
LakeSwoope: 

Entire  shoreline  within  county 
Little  Lake  Hamilton: 

Entire  shoreline  within  county 
Lake  Hamilton: 

Entire  shoreline  vnthin  county 
MkkMe  Lake  HamHton: 

Entire  shoreNne  within  county 
Lsite  Streety: 

Entire  shoreline  within  county 
Hickory  Lake: 

Entire  shoreline  within  county 
Silver  Lake: 

Entire  shoreline  within  county 
Lake  Weohyakapka: 

Entire  sfwreline  within  county 
Lake  Leonore: 

Entire  shoreline  within  county 
BhieLake: 

Entire  shoreline  within  county 
Lake  Moody: 

Entire  shorelirte  within  county 
Mud  Lake: 

Entire  shoreline  wittiin  county 
Surveyors  LaAre; 

Entire  shoreline  within  county 
Gator  Lake: 

Entire  shoreline  within  county 
Grassy  Lake  Mo.  4: 

Entire  shoreline  within  county 
Polecat  Lake: 

Entire  shoreline  within  county 
TigwLake: 

Entire  shoreline  witiwi  county 
Lake  Aurora: 

Entire  shoreline  within  county 
Big  Gum  Lake: 

Entire  shoreline  within  county 
Cypress  l^e  No.  1: 

Entire  shoreline  within  county 
Little  Gum  Lake: 

Entire  shoreline  witfiin  county 
Parks  Lake: 

Entire  shoreline  within  county 
JTwmas  Lake  No.  2: 

Entire  shoreline  within  county 
L^fe  Mabel: 


#Oeplhin 

9801  SDOVO 

ground. 

•Bevaikm 

in  feet 

(NGVD) 


•126 
•132 
•136 
•141 
•130 
•131 
•140 
•124 

•59 
•126 
•130 
•124 
•129 
•137 
•134 
•135 
•134 
•124 
•124 
•124 
•110 

•99 
•106 

•65 

•88 
•125 

•94 
•143 
•135 
•135 
•140 
•144 

•57 
•103 

•96 
•102 

•98 
•105 
•106 


Source  of  flooding  and  kxatton 


Entire  shoreline  within  county 
Lake  Termessee: 

Entire  shoreline  within  county 
Lake  Juliana: 

Entire  shoreline  within  county 
Lake  Starr 

Entire  s)x>reline  within  county 
Lake  Otis: 

Entire  shoreline  within  county 
Lake  Ring: 

Entire  shoreline  within  county 
Lake  Elizat)eth: 

Entire  shoreline  witftin  county 
Lake  Ida  Ate.  1: 

Entire  shoreline  within  county 
Lester  Lake: 

Entire  shoreline  vnthin  county 
PoU(Ud<e: 

Entire  shoreline  within  county 
Mud  Lake  Drain: 

Approximately  700  feet 
downstream  of  State  Road 

33 

At  confluence  of  Mud  Lake 
C/ysta/  Lake  No.  1: 

Entire  shoreline  within  county 
Lake  Davenport 

Entire  shoreline  within  county 
Horse  Creek: 

Approximataty  1,450  feet 
above  State  Route  547 

Approximately  2,300  feet 

above  State  Route  547 

Lake  HateNoeha: 

Entire  shoreline  within  county 
Ltdm  Boorrwang: 

Entire  shoreline  within  county 
Grassy  Lake  No.  1: 

Entire  shoreline  within  county 
Lake  Holkfway: 

Entire  shoreline  within  county 
Crews  Lake: 

Entire  shoreline  within  county 
Lake  Henry  No.  2: 

Entire  shoreline  within  county 
OU  Lake  Davenport 

Entire  shoreline  within  county 
Seward  Lake: 

Entire  shoreline  within  county 
Hkkien  Lake: 

Entire  shoreline  within  county 
SKkLsJ^e: 

Entire  sfioreline  wittiin  county 
Reedy  Creek: 

At  a  point  approximately  16.1 
miles  above  mouth 

At  a  point  approximately  19.9 
milBS  above  mouth 

Maps  avallabia  for  Inapadion 

at  the  Polk  County  Engineer- 
ing Department,  330  West 
Churoh  Street,  Baitow,  Ftor- 
Ma. 


#Deplh  in 
teec  aoQve 

ground. 

'Elevation 

in  feel 

(NGVD) 


Winter  GardanfClty).  Or- 
ange County  (FEMA  Dodc- 
at  No.  7275) 

Wkiler  Garden  Coop  Ditch: 
iximately  1,800  feet 


poitatkm 


of  CSXTrans- 

abo'taet' 

ofCSXTrans- 


Maoa  avaNablo  ftor  inaaaelian 

at  the  Winter  Garden  City 
Hall.  251  West  Plant  Street, 
Winter  Qaiden,  Ftorida. 


•117 
•136 
•136 
•117 
•134 
•138 
•135 
•138 
•132 
•110 

•138 
•143 

•140 

•121 

•115 
•115 
•57 
•123 
•134 
•141 
•149 
•160 
•112 
•136 
•134 
•134 

•67 


•82 
•87 
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So  I M  of  fkXKing  and  localion 


WMmt   Hiwi   (Clly)i 
Cyy  (FBIA  Podt  Mo. 

LakaHmmnon: 
Entire  shoieline  within  oom- 

rtunHy  

t^  Lake  HmrMon: 
Erttire  shorelim  within  oom- 

»*uni»y 

LakaOHs: 
Entire  shoreline  within  oom- 

MHinity 

Lalai&bert: 
Entire  shorelne  within  com- 

Wunily 

ljMldaNo.1: 
Eni(re  shorelne  wUhin  ootn- 

munity 

LakaSHver 
Enire  shoreline  within  oom- 

Bhoretne  wiMn  oom- 

wnsr  iiawon  ruDsc 
Dapertment,  Engi^ 
I  oKWon.  550  7!h 
SW.  Whiter  Haven. 


#Diplhin 


ground. 

'BvvMion 

in  ImI 

(NGVD) 


nocpOMS  coumy  lunmcor- 
DopMI  No.  7307) 

Lak^Capri  Tributary,  kKkidktg 
'vrento,  Capri,  ana 


TOtoetdown- 
Qrits  Capri  Drive 
side  of 

noed 

Gnsefc: 

ofYelow  River 
0.28mleup- 
iHkjmphries  Road 

2.950  feet  up- 
of  Irwen  Bridge 


A)  loounly  boundsiy 

\  Onak,  Inckxtng 
■Raaaivok: 
8,000  feet  up- 
I  from  State  Route 

138 

Aixvoximately  2,850  feel  up- 
iMraam  from  Haralson  k/MI 
noeo « 


Rockdato  County  De- 
af f^ibicServioes. 
Old  Cowiralon  Higtt- 
',  Conyecs,  Georgia 


jl  IJJMOIS 

TkmyCraak: 


-(Y*ggacogi^fjuf 


•124 
•124 
•134 
•139 
•138 
•148 
•137 


•719 
•734 
•711 
•814 


VII 
•719 


•740 
•752 


Soum  of  floodbiQ  '"''  location 


Shalow  floodsig  approxi- 
mately 450  feet  west  of  the 
intersection  of  State  Route 
83  (Calumet  Sag  Fioad) 
and  127lh  Street 

At  intsrsection  of  Central  Av- 
enue and  127tti  Street  

Merrionem  Paik  Dlk:h: 

Approximately  50  feet  up- 
stream of  123rd  Street  

Approximalaty  0.4  mie  up- 
stieem  of  123id  Street 


Id  the  AMp 
ment.  4500  West  1 
Street,  Alsip,  Mhwis. 


wpSeit- 


#DapSiin 
feel  above 

ground. 

'Bevalion 

in  fBSt 

(NQVD) 


Cook 


Countof 
k>.72t7) 


"^ 


S^Cnak.Mktgk)nHeiglM8 

Branch: 

Upstraem  side  of  Eudid  Ave- 
nue   

Dowrtstream  face  of  Chicago 
and  Northwestern  fWlway 


at  the  Vilage  of  Ailingten 
Heighte  Engineerirn  Depert- 
ment,  33  South  AiAglon 
Heights  Road,  Aringlon 
l^eighte,  IHnois 


Ml  (VHiVe).  Cook 
Cwnly  (i«A  Doeksl  fto. 
780) 

Dea  Ptaktas  Rivar. 

ApproKimalely  1,000  feet 
downstream  of  Interstate 
55 

Appraodmalaly  1^6mll86  up- 
stream of  Interstate  Route 

55 

7tsfS(rBerOik;;ft; 

Appraximalaly  400  feel 
oownslream  of  the  inter- 
section of  71st  Street  and 
BlaJatone  Avenue .... 

Approodmately  3S0fMl(^ 
sireem  of  the  Intoraectton 
of  71st  Street  wid  86th  Av- 


enue 


at  the  Bedford  Parte  vKitage 
Oflioe.  6701  South  Arcfier 
Road,  Bedford  Part(,  linols. 


Bkie  toland  (CKy).  Cook 
Cwnly  (FEMA  Dochst  No. 
7K0) 

tJMMtvan  Craak: 

Approximately  SOOfeet  up- 
stream of  the  oor4luonco 
with  Uttte  Cahimet  River  ... 

Approximately  1,000  feet  up- 
stream of  H/Kssouri-Kansas- 

Texas  Raihoed 

&ony  Craek  (East): 

Upstream  side  of  Burr-Oak 
Avenue  

At  Central  Park  Avenue 


•600 
•602 

•594 
•596 


•707 
•710 


•566 

•590 
•592 


•590 
•596 


•583 
•585 


Souros  of  Hoodng  wid  localion 


at  the  BkM  Wmd  Cky  BuU- 
ing  Deparknent.  13051  South 
Greenwood  Avenue,  Blue  Is- 
land, linols. 


Irfdaewlaw  IVWaaak  Cook 
CMHily  (FBMA  Sodtat  No. 
7250) 


Lucas  OMcfi  Cuteff^ 
At  103rd  Street 


Appraxknateiy  0.54  mite  up- 
stream of  lOSid  r 


I  Sheet 


#Dop0iin 


flraund. 

•Bai>— on 

in  tad 

(NQVD) 


at  the  Bridoeview  Vlage  En- 
dneering  Oapanmant,  7100 
South  Tnofhas,  Bridgeview, 
linois. 


Cook 

County  (FEMA  Dbckat  No. 
7290) 

SattCreefc: 
Approximalely  1,350  feet  up- 
skeam  of  oonluenoe  of 

Addbon  Creek 

At  upslioom  corporate  Nmite 
fof  kiepection 
at  the  BroacMew  Vlage 
Bulking  Deparknent,  &50 
South  25th  Avenue. 


County 


),    Cook 
No. 


Das  Plakies  fVvar 
Approximalsly  0.53  mIe 
downstream  of  Burkngton 

Northern  Reiroad 

Approximalely  0.24  mIe 
downskeam  of  26th  Stoeet 


at  the  BrookftoM  Vlage  Haa, 
8820  BrookfieM  Avenue, 
Brookfiekl,  IWnois. 


Bumham  (VNIaga),  Cook 
County  (raiJA  Docks!  No. 
72S0) 

Grand  Calurnsf  Arver 

At  Bumham  Avenue 

Approximateiv  600  feel  up- 
skeam  of  CSX  Transpor- 


^  the  Bumham  Vilage 
Ctertc's  OfHce.  14450 
lylanistee  Avenue.  Bumham. 


(FEHA  DocMt  Na  72S0) 

Laka  kkcNgan: 
Entke  shoreline  within  com- 
munity   

Grand  Cakimer /Vver 
Just  upstream  of  South 

Torrance  Avenue 

Just  downskeam  of  East  138 

Skeet 

Oystaf  Creek: 


•593 
•504 


•620 
•622 


•813 
•617 


•581 
•581 


•585 

•581 
•581 
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fOapSiin 

faet  above 

Source  of  fkxxing  and  location 

iround. 
'  llevation 

in  feet 

(NGVD) 

Approximatety  405  feet 

downstream  of  Mannfieim 

load  

•639 

Approximately  1,000  feet  up- 

stream of  Lawrence  Ave- 

nue   

*638 

IMMow  CtboIc 

Approximately  250  feet 

southwest  of  Thomdale 

Avenue/Scott  Street  inter- 

section   

•632 

•646 

nuiruxiiiuiiiNy  /UU  NWI  \Xr 
stream  of  WoH  Ftoad 

SUverCnek: 

At  downstream  corporate 

limit 

•652 
*6S2 

At  ln«n  Parti  Rowi  

MustnarTribtOur. 

At  intersection  of  Innng  Parte 

Road  and  Lawrence  Ave- 

nue   

•643 

Oss  nWrws  fllfver 

Upstream  side  of  Belmont 

Avenue  

•827 

Appraximateiy  120  feet  up- 
stream of  West  Higgins 

Road ^.. 

•829 

^^^W^K  fll^^l^A^^  ^tV  bkAS^^riM#bMk 

SI  the  City  of  Chicago  Oe- 

North  LaSale  Street.  251h 

CHlcapo      HeigMs      (City), 
Cook      County      (filll 
Oocksl  fto.  72W) 

ThMOsefc 

Appraximateiy  0.5  mHe  down- 
stream of  Joe  Orr  Road  .... 

•827 

Appraximateiy  900  fset 

downstream  of  Joe  Orr 

Road 

•629 

SuMsfAaky  CfBok 

Appraximateiy  900  feet 
downstrsam  of  Riegel 

Road ^. 

•628 

Approximately  0.45  mite 

downstream  of  Dixie  High- 

way   

•635 

Thorn  Cniek: 

Approximately  0.5  mite  down- 

stream of  Joe  On- Road  .... 

•625 

Approximately  250  feet 

downstream  of  Joe  Orr 

Road 

•630 

at  the  Chicago  Heighte  Mu- 
nicipal Building.  1601  Chi- 
cago Road.  Chicago,  Illinois. 

Cook      County      (Unlncor- 

poralad     ArsM)     (FEMA 
Dodtet  No.  72S9) 

Salt  Creek  Tributary  D: 
Approximately  750  feet  up- 
stream of  1- ammond  Drive 

•732 

Approximately  800  feet  up- 

stream of  RoseHe  Road  .... 

•752 

Salt  CreeK  ArUngkxi  Heights 

At  downstream  face  of  Chi- 

cago and  Northwestern 
Raiway 

•710 

At  downstream  face  of  Forest 

Preserve  Access  Road 

•778 

Salt  Creak  ^»t  Branch: 

Source  of  flooding  and  location 


iximately  250  feet 

of  Interstate 
Route  290  

Approximately  1,700  feet 
downstream  of  Basswood 

Road 

San  Creek  West  Branch  Tribu- 
tary A- 

At  confluence  with  Salt  Creek 
West  Branch 

Approximaleiy  1,375  feet  up- 
stream of  confluerKe  with 
SaK  Creek  West  Branch  . ... 
Salt  Creek  (Upper  Reach): 

Approximately  400  feet  up- 
stream Evanston-Elgin 
Road 

Approximaleiy  75  feet  dowrv 
stream  of  IMeacham  Road 
Salt  Creek  ArHngton  Heights 

Brsmch,  Anderson  Drive  Trib- 
utary: 

Approximatoly  2,750  feet 
downstream  of  Evergreen 
Drive 

Approximately  500  feet 
downstream  of  Evergreen 

Drive 

Buffiato  Cree^r  Tributary  A 

Just  upstream  of  Hicks  Road 

Downstream  face  of  Dundee 

Road 

IfrmanMd  7riNi(a/y  ID  Sa/ir 

Creefc  Tnbufafy  D: 

At  oonlhjefx»  with  Salt  Creek 
Tributary  D 

Approximaleiy  3,400  feet  up- 
stream of  the  confluence 
with  Salt  Creek  Tributary  D 
North  Creek: 

Upstream  face  of  Cottage 
Grove  Avenue  

Approximalelv  1,000  feet  up- 
stream of  Oakwood  Drive 
l-ansing  DIteh,  Lyrmood  Tribu- 
tary: 

Approximately  500  feet  up- 
stream of  confluence  of 
htorth  Creek 

At  Bumham  Avenue 

l-ansmg  DUch: 

Soumwest  comer  of  intersec- 
tkm  of  204lh  Street  and 
Bumham  Avenue 

Approximately  0.96  mite  up- 
stream of  223rd  Street 

Lansing  Diteh,  Tributary  A 

Confluence  with  Lar«ing 
Ditch 

Just  downstream  of  Katz 

Comer  Road 

Lansing  Diteh,  East  Tributary: 

Approximately  1,000  feet  up- 
stream of  confluence  with 
Lansing  DHch 

Just  downstream  of  Steger 

Road 

Lansing  Ditch,  West  Tributary: 

At  confluence  with  Lansing 
Ditch  

Approximaleiy  1,860  feet  up- 
stream of  Torrence  Avenue 
Lansing  Ditch,  Torrence  Tribu- 
tary: 

At  confluence  with  Lansing 
Ditch,  just  downstream  of 
CONRAIL  railroad  tracks ... 


#Depthin 
teetatXMe 

ground. 

'Eleviaiion 

inlaet 

(NGVD) 


•693 
•736 

•725 
•730 

•693 
•715 

•717 

•717 
V40 
V43 

•735 

•750 

•608 
•611 


•610 
•616 


•616 
•653 

•631 
•632 

•636 
•654 

•631 
•832 

•627 


#Deplhin 

feetalxwe 

Source  of  flooding  and  location 

ground. 
'ElevatkNi 

In  feet 

(NGVD) 

Approximately  1.26  miles  up- 

stream of  confluence  with 

Lansing  Ditch 

•630 

Skolde  River 

Just  upstream  of  WHtow 

Road 

•627 

jusi  Qownsiream  of 

LakeCook  Road 

•833 

SkoUe  River,  Bolankxl  Garden 

Diviston: 

At  confluence  with  Skokie 

River 

•828 

At  divergence  from  SkoWe 

River 

•833 

Skokie  River.  Western  DHch: 

At  confluence  with  Skotoe 

River 

•828 

Approximatety  0.35  mite  up- 

stream of  oonfluonoo  with 

Skokie  River 

•628 

Merrionotto  Park  DIksh: 

Upstream  skto  of  123nJ 

Street 

•504 
•598 

stream  of  123rd  Street 

Crestwood  Drainage  DIteh 

West 

Upstream  side  of  131st 

Street 

•506 

Apmximately  1,700  feel 
( ownstream  of  13Sth 

Street 

•802 

ButlertUd  Creek: 

Approximately  75  feet  up- 
stream of  Chkago  Road 

(Riegel  Road)  

•832 

Approximately  0.2S  mite  up- 
strewn  of  CONRAIL  

•707 

ButterMd  Creek  East  BnuKh: 

Approximately  1.125  feet  up- 
stream of  Elgin,  Joliet  and 

Eastern  fteilway  

•704 

Approximately  1,000  feet  up- 

stream of  Polk  Avenue 

•736 

fikitlBrfSMcf  Cree*  Easf  fl^ancfi 

Tributary: 

Upstream  side  of  Imperial 

Drive 

•730 

Approximaleiy  100  feet 

downstrsam  of  Lake  Shore 

Drive 

•730 

Lansing  Ditch.  Lynwood  Tribu- 

tary: 

At  Glynwood  Lansing  Road  .. 

•614 

At  Bumham  AveiHie 

•616 

Lans^OAcft; 

Approximaleiy  1,350  feet  up- 

stream of  confluence  of 

Lansing  DHch  Lynwood 

Tributary  ..„ 

617 

Approximately  1,860  feet  up- 

stream of  confluence  of 

Lansing  Dilch  Lynwood 

Tributaiy  

•817 

Cakmiet  Sag  Channel  Tributary 

Approximately  50  feet  up- 
stream of  MkfolhianTum- 

pJKe 

•621 

Approximately  0.38  mite  up- 

stream of  MkMhian  Tum- 

P*e 

•625 

Cakimef  Unkm  Drahaf/e  Diteh: 

Approximately  1.300  feet  up- 
stream of  Vinoenne's  Road 

•602 

At  Rockwefl  Street  

•810 

Dixie  Creek 
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Solj  ice  of  floodbig  and  location 


Approximately  100  teet 

of  Intefstale 

294 

iximatety  1,300  feiat  up- 
stream of  Irtterstate  Route 
294 

LM0  CakMTiet  River 
Atieonfluenoe  with  Calumet 

Bag  Channel 

Approximately  350  feet 

downstream  of  Torrence 

Avenue  

Silv«f  Creek: 
Approximately  250  feet 

qownstream  of  9lh  Avenue 
Approximately  350  feet 

downstream  of  Irving  Park 

Road 

wm/ Creek: 
AppnaamattBlfy  100  feet  up- 

aiream  of  Lee  Street  

Aperaximaleiy  1.400  feet 

downstream  of  Wolf  Road 
Stit  Creek  (Upper  S  Lomr 

l^each):. 
A^teoximalsly  650  feet 

downstream  of  26th  Street 
AMHOximatsly  0.8  mile  down- 

i^ream  of  John  F.  Kennedy 

louievafd  

C/iJMoo  River,  North  Branch, 
imMeFoik: 

At  confluence  with  Chicago 
North  Branch  and 

nhinr 

fwvr ■ 

CooicFtoad  

rrtNJiary: 
with  Chicago 
,  North  Branch,  West 
foifc  

Bately  1 .250  feet  up- 
of  confluence  wiln 
D  River.  North 
.  West  Fork  

hM^pnaU  Creek: 
AtabroximaMy  200  feet 
fawnatream  of  Des 

Plaines  River  ftoad  

AbproKimalely  100  feet 
downstream  of  Foundry 

!  Larte 

63rtt\Sbeet  DUch: 

.  SO  feet  up- 
confluence  with 


#Dap(hln 
feat  above 

ground. 

'Bevalion 

in  feet 

(NGVD) 


400  teet  up- 
confluence  wHh 


FmnPtakOtkh: 
Aopradmalely  20  feet  up- 
'^Mream  of  conlkjence  wHh 

:  Teih  Avenue  DMch 

AkjHartem  Avenue 

Tlln%ff»<*  nsecfvo^f  (ShaKom 

i^prSmalely  650  feet  west 
j  of  Jntoraacion  of  Oleander 
[  Avenue  and  1^67lh  Strert  „ 
'  Perk  Reeervoir  (Portding 

900  feet  west 
ofOecmder 


kvenue  and  167lh  Street 
oflSOIh 
and  TOlh  Avenue  .. 
Cieek: 

dnMlsfv  775  feel  up- 
stream of  Cemetery  Ao- 
sess  Road  


•607 
•607 
*588 

*624 

•651 

643 
*645 

•620 
*683 


*624 
•651 


*649 

*652 

*638 
*638 

•640 
•640 


•696 

•696  2 

•694 
•6850 

•649 


Source  of  fkxxling  and  localion 


Approximately  220  feet 
downstream  of  Chicago 
aiKl  Northwestern  Railroad 
Boca  Rk>  Ditch: 

Approximately  0.32  mite 
downstream  of  151st 
Street 

Just  downstream  of  151st 

Street 

Calumet  Unkxi  Drainage  Ditch, 

Southwest  Branch: 

Approximately  0.81  mite 
downstream  of  IBTtti 
Street 

Approximately  0.70  mite 
downstream  of  167th 

Street 

Ct^cago  River,  North  Branch: 

ApfHoximately  50  feet  dowrt- 
stream  of  Golf  Road 

At  the  confluence  of  the  Sko- 
kte  River  aixi  Chicago 
River,  North  Branch  MkMte 

Forte  

SkokieRiver 

At  the  confluence  with  CN- 
cago  River,  l^orth  Branch  .. 

Approximately  250  feet  up- 
stream of  Dundee  Road 
•627. 
Oticago  River,  North  Branch, 

West  Fork 

Approximately  175  feet  up- 
stream of  lecfmy  fV>ad 

Approximately  250  feet  up- 
stream of  Interstate  94 

Des  Plaines  River 

Approximalely  7.2  miles 
downstream  of  Wentworth 
Avenue 

Upstream  county  boundary ... 
Levying  Ditch  East  Trtfutary: 

At  Katz  Comer  Road  

Appragdmately  1,500  feet  up- 
stream of  Katz  Comer 

Road 

LjongRun: 

Approximalely  900  feet 
downstream  of  State  Route 
171  (Arclier  Avenue) 

AppnDdmataly  2,350  feet  up- 
stream of  the  confluence  of 

Long  Run  Trfbutaiy  B 

Lonfs  Parte  Titmtaiy: 

Approximalely  80  feet  down- 
stream of  Lake  Street 

Approximateiy  100  feet  up- 
stream of  Lake  Street 

MirMothian  Creek: 

Approodmately  0.33  mite 
downstrsam  of  Waverty 
Avenue  


#Oepttiin 

feet  above 

ground. 

'Bevalion 

in  feet 

(NGVD) 


Approsdmataly  1.250 
downstream  of  84t 


84th  Ave- 


nue 


MkHoSiian  Creek  WeatemTrb- 
utary: 

Just  upstream  of  84th  Ave- 
nue   

Appn»dnwta^  1.200  feel  up- 
stream of  84th  Avenue 

Feehenv»e  Dftoh: 
At  confluence  with  l>es 

Plaines  River 

Appraximataly  1,725  feet  up- 
stream of  trie  confluence 
wMh  the  Des  Plaines  River 
Farmer's  Creeilk: 


•651 

•664 
•670 

•609 
•609 
•620 

•624 
•624 


•636 
•651 

•594 
•644 

•638 
*639 

•645 

'653 

•721 
•724 

•622 


•702 
•702 

•637 

•637 


Source  of  Ikxxfng  and  localion 


#Oepmin 


around. 

'BeMtfon 

in  feet 

(NOVO) 


Approxintately  375  feet 
downstream  of  ftarxl  Road 

At  Emerson  Street  

FHnt  Creek  Tributary: 
Approximately  750  feel  up- 
stream of  Lake  Cook  (ioad 
Approximalely  1,900  feet  up- 
stream of  Lake  Cook  Road 
MUl  Creek: 
Approximalely  1,500  feet  up- 
stream of  123rd  Street 

Approximately  900  feet 
downstrecun  of.  Firestone 

Drive 

Natalie  Creek: 
Approximately  250  feet  up- 
stream of  149lh  Street  

At  Cteero  Avenue 

Lake  MC/ngan: 
For  ite  entire  sfKxeline  within 

the  conwnunity 

ButterMd  Creek  Ponding  Area: 
Approximately  300  feet  norttv 
east  of  intersecbon  of 
Kostner  Avenue  and  205th 

Street 

Ponding  Area: 
At  intersectten  of  178th 
Street  and  70lh  Avenue  .... 
PlainMd  Road  Ditch: 
Approximately  100  feet  up- 
stream of  confluence  with 

Flag  Creek 

Apprmimataly  280  feet  up- 
stream of  confluence  with 

Fte^B  Creek 

Poplar  Creek  East  Branch: 
Approximately  0.7  mite  west 
of  Banington  Road/North- 
west ToiJway  intersectten  .. 
Techny  Drah: 
Approximately  250feel  up- 
stream of  confluence  with 
Chk»go  River.  North 

Brandt.  West  Forte  

Approximately  0.5  mie  up- 
stream of  confluence  with 
Chteago  River.  North 

Bnndh,  West  Fortt  

77mm  Creek 
Approximalely  2.200  feet 
dowrtslraam  of  VotorscM 

Road 

Approximately  300  feel 
downstream  of  Margaret 

Street 

Unon  Drunage  DUch: 
Approximately  ISO  feet  up- 
stream of  Oak  f*art(  Ave- 
nue   

Approximately  1.200  feet  up- 
stream of  Oak  Parte  Ave- 
nue   

Wheeling  Drainage  Ditch: 
ApproximateiyljSOtoelup- 
stream  of  confluence  with 

Des  Plaines  (Vver 

At  intersectten  of  Kerry  Lane 

and  Wolf  Road  

WHkm  Creek  Pondkig  Ana: 
Approxintalely  1,100  feet 
southwest  of  Lee  Street/ 
Touhy  Avenue  intersectten 
Tkiley  Creek 


•633 
•635 


•830 
•833 

•652 

•677 


'636 
•637 


•585 

•692 
w95 

•638 
•638 

•790 

•636 

•639 

•800 
•804 

•694 
•694 

•641 
•842 

•642 
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#Depttiln 

toet  above 

Source  o(  flooding  and  location 

ground. 
'Elevation 

in  feet 

(NGVD) 

Approximately  200  feet  west 

of  intersection  of  Alpine 

Drive  and  127tti  Street 

•600 

Approximatef  1 600  feet  south 

of  intersection  of  South 

Manor  Avenue  and  I27lh 

• 

Street 

'604 

Stony  Creek  (West): 

Approxmatety  1.950  feet 

downstream  of  lOm 

Street „ 

*589 

At  Hailem  Avenue 

•591 

Long  Run,  Tributary  B: 

Approximatety  430  feet  up- 

stream of  confluence  with 

Long  Run  

*650 

Approximately  1,550  feet  up- 
stream of  confluence  with 

Long  Run  

•650 

MW  Creek  West  Branch: 

Approximately  300  feet  up- 

stream of  Hobart  Avenue  .. 

•667 

Approximateiy  SO  feet  up- 
streun  of  the  most  up- 
stream crossing  of  123rd 

Street 

*668 

ShfUkm  Fkioding  Area: 

Approximateiy  300  feet  east 

of  the  intersection  of  131st 

Street  and  Harlem  Avenue 

#1 

78tf>  Avenue  Diteh: 

Approximately  250  feet  south 

ol  167th  Street 

*696 

Just  downstream  of  76th  Av- 

enue   

*696 

M^>»  «vHaWt  fffr  Ifitptcllon 

at  the  Cook  County  Building 

arxl  Zoning  Department,  68 
West  Wa^ngton.  Suite 

2830,  Chicago,  Illinois. 

CTMlvwoodJVIItaMK    Cook 
County  (FEMADocliM  No. 
72S9) 

Cahjmet  Sag  Channel  Tributary 
C' 

At  Mi(flothian  Tumpilce 

*621 

Approximately  0.35  mile  up- 

stream of  Midlothian  Turn- 

pike   

•624 

Crestwood  Dratftage  Ditch 
Wast- 

Just  upstream  of  Calumet 

Sag  Road  (State  Route  83) 

•594 

Approximately  500  feet 

southwest  of  intersection  of 

Rivercrest  Drive  and  Cic- 

ero Avenue  

•596 

rmley  Creek  (Upstream  entry): 

Approximately  400  feet  west 

of  intersection  of  Central 

Avenue  and  131st  Street  .. 

•611 

rmley  Creek  (Downstream 

entry): 

Approximately  500  feet  west 

of  intersection  of  Alpine 

Drive  and  127th  Street 

•600 

Maps  available  for  inspection 

at  the  Crestwood  Village 
Clerk's  Office.  13840  South 

Cicero  Avenue,  Crestwood, 

Illinois. 

#Daplhin 

feet  above 

Source  of  ftooding  and  locatkxi 

ground. 

in  feet 

(NQVD) 

DeorfMd     (Viilage),     Cook 
County  (FEMADodnt  No. 
7250) 

CNcago  River.  North  Branch, 

West  Forte 

Approximately  100  feet  up- 

stream of  Interstate  94 

•651 

At  Lake  Cook  Road  .„... 

•656 

USACE  Reeenmir  29A: 

Approximately  300  feet  north- 

west of  intersectkm  of 

Edens  Expressway  and 

Pfingsten  Road 

•656 

Maps  avaiUMa  for  impaction 

at  the  DeerfiekJ  VMaoe  Hall. 

fl6K],  IninOIS. 

Daa    Plalnos    (City).    Cook 
County  (FEmA  DockM  No. 
72S9) 

FeehatwUle  DUch: 

At  confluence  with  Des 

Plaines  River 

•637 

Approximately  1 ,725  feet  up- 
stream of  the  oonfigence 

with  Des  Plaines  River 

•637 

Famner's  Creek 

At  confluence  with  Des 

Plaines  Fttver 

•633 

Approximatoly  350  feet  up- 

stream of  U.S.  Route  14  ... 

•633 

WheeBng  Creek  Ponding  Area: 

At  intefsectk)n  of  Pratt  Ave- 

nue and  Alger  Street 

Des  Plaines  River 

•642 

Approximataily  50  feet  up- 
stream of  iriState  Tollway 

•631 

Approximately  50  feet  up- 

stream of  confluence  of 

Feehanvilte  Ditch 

•637 

Mana  avHehln  far  liiaiii  llmi 

at  the  Des  Plaines  City  Halt, 

Engineering  Department, 
1420  Miner/Northwest  High- 

way, 5th  FkXK,  Des  Plaines, 

IHinois. 

Dixmoor    JVillaga).     Cook 
County  (inEMA  Docket  No. 
7259) 

Shaltow  FkxxMng  Area: 

Ponding  area  south  of  Grand 

Trunk  and  Western  Rait- 

way  

•603 

East  of  Dixie  Highway  and 

north  of  Sit)ley  Boulevard  .. 

•603 

Mapa  available  for  Inapoctlon 

at  the  Dixmoor  Village  HaH, 

170  West  145th  Street, 

Dixmoor.  Illinois. 

Elk   Grove   (Villaaa).   Cook 
County  (FEliA  DockM  No. 
7287) 

SaH  Creek,  West  Branch  Tribu- 

tary 6: 

At  confluence  with  Salt  Creek 

West  Branch 

•708 

Approximately  75  feet  down- 
stream of  f^um  Grove 

Road 

•708 

Source  of  flooding  and  tocatnn 


Salt  Creek  West  Branch  Tribu- 
tary?: 

At  confluence  with  Salt  Creek 
West  Branch  Tributary  6  ... 
Approximately  1.450  feet  up- 
stream of  Baltimore  Drive 
Salt  Creek  West  Branch: 
Just  upstream  of  Meacham 

Road 

Approximately  850  feet 
downstream  of  confluence 
of  Salt  Creek  West  Branch 
Tritxjtary  3 

Mapa  avaHabla  for  hiMMctkin 

at  the  Village  of  Elk  Grove 
Engineering  aixl  Community 
Devetopment,  Chaites  Zeitek 
Munnipal  Center,  901  Wel- 
lington Avenue,  Bk  Grove,  Il- 
linois. 


Elmwood  Pm1(  (VHtaga). 
Cook  County  (FBM 
Dockat  No.  7^) 

Golf  Course  Tributary: 

Approximately  3,160  feet 
downstream  oil  Fulerton 
Avenue  

Approximately  2,160  feet 
downstream  of  FuHerton 

Avenue  

Des  Planes  River 

Upstream  skte  of  North  Ave- 
nue  

Approximately  0.15  mite  up- 
stream of  North  Avenue  .... 

Mapa  availabia  for  inipat  Hon 
at'the  Elmwood  Paikvillage 
HaU,  1 1  Conti  Parkway.  Elm- 
wood Park.  Illinois. 


Evanaton  (City).  Cook  County 
(FEMA  Oodnt  No.  7250) 

Lake  Mnhigan: 
Entire  shoreline  affecting 
community  

Mapa  avrilabia  for  Inapactten 
at  the  City  of  Evanston's  Ert- 
gineer's  OflKe.  2100  RkJge 
Avenue,  Evanslon,  Illinois. 


FkMamoor  (Vlllaga).  Cook 
County  (FEMA  Oodwt  No. 
7287) 

Butterlieki  Creek  Tributary  No. 

3: 

Just  unstream  of  Illinois  Cen- 
tral Railway 

Approximately  105  feet  up- 
stream of  Kedzte  Avenue  .. 
Butterfiekl  Creek  Tributary  No. 

4: 

Just  upstream  of  Illinois  Cen- 
tral Railway 

Approximate^  130  feet  up- 
stream of  Governors  High- 
way   

Mapa  availabia  for  InapactkNi 

at  ttie  Fk>ssmoor  Pubnc 
Works  Department,  Servk» 
Center,  1700  Central  Park 
Avenue,  Rossmoor,  Illinois. 


fOepmin 
feel  aixMe 

grouitd. 

*EI«^hx( 

in  feet 

(NGVD) 


V15 
•727 

•706 
•714 


•625 

•625 

•625 
•625 


•585 


•687 

•665 
•688 
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S  c  uroe  of  flooding  and  location 


FoMM  Park  (Village),  Cook 
jnty  (FEMA  Dockat  No. 


^ 


Des  Plaines  River 
AOproximately  0.66  mile  up- 

istream  of  Cermak  Road  .... 

()^wnstream  side  of  Madison 

,  Street 


Maps  availablo  for  kispactkMi 

at  the  Forest  Park  Vriiage 
Hall.  517  Des  Plaines  Ave- 
nue, Forest  Parte,  IIKnois. 


#Dep(t)in 
feel  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


FraakNn  Park  (Villaga).  Cook 
^nty  (FEMA  Docket  No. 

CrjfittH  Creek  Tributary:    . 

A(>proximat^  85  feet  down- 
stream of  Panoramic  Drive 

A|)proximateiy  480  feet  up- 

I  stream  of  Mannheim  Road 
Seitton  Ditch: 

Approximately  1,450  feet  up- 
stream of  confluence  with 
Crystal  Creek  Tributary  

Approximately  1,830  feet  up- 
stream of  confluerK»  with 

Crystal  Creek  Tributary 

Dea  Plaines  River: 

Jlist  upstream  of  Belmont 
Avenue  

Approximately  500  feet 
^downstream  of  Irving  Park 

,  Road 

tmm  avriiabla  for  InapaetkHi 

at  the  Franklin  Paik  village 

Presidenf  s  Offk»,  9500  Bet- 

mont  Avenue,  Franklin  Parte, 

lllnois. 


,SSSf& 


Cook 
DbckatNo. 


Qiencoe 

Sl^i^River 
Mpproximat^  250  feet  up- 
stream of  tower  Road  

jApproximatejy  450  feet  up- 
stream of  Dundee  Road 

(State  Route  68) 

SIMde  River  Botanical  Gardens 
Diversion: 

lf%)proximately  600  feet  up- 
stream of  Botaneal  Gar- 

1 1  dens  Dam 

0.38mileup- 


'  stream  of' 
dens  Dam 


IGar- 


at  the  VMaoe  of  Glencoe  En- 
dneerina  Mpartment,  675 
village  Court,  Glencoe,  Illi- 
nois 


QMnvtow  (VlllaM).  Cook 
|$MMrty  (FEMADoBkat  No. 
t2S0) 

River,  North  Branch, 
Fork: 
the  oonfkienoe  with  the 
SkoMe  River  and  Chicago 
River,  North  Branch 


dnkagoi 


'H 


•619 
•622 


•643 
*645 

•643 
•643 
•627 
•627 


•628 
•628 

•630 
•630 


•624 


Source  of  flooding  and  location 


Approximately  0.26  mile 
downstream  of  Winnetka 
Road 


Mapa  avaiiaiila  for  inapoctkm 

at  the  Glenview  Village  Engi- 
neering Department,  1225 
Wauk^an  Road,  Glenview, 
Illinois. 


Gianwood  (Viiiaga),  Cook 
County  (FEIIIA  Dockat  No. 
7259) 

Butterfield  Creek: 

Approximately  300  feet  up- 
stream of  Chnago  Heights 
GlenWood  Road 

Downstream  skle  of  Heilsted 
Street 


Maps  availabia  for  inapactkm 

at  the  Glenwood  Village 
Building  Department,  13 
South  Ret>ecca  Street,  Glen- 
wood, Illinois. 


#De(>i>iin 

roSI  flOOVB 

ground. 

'ElBvaiion 

in  feat 

(NQVD)- 


GoH  (Villaga),  Cook  County 
(FEMA  Docket  No.  7250) 

ChKago  River,  North  Branch, 

West  Forte 

Approximately  50  feet  down- 
stream of  Golf  Road 

Approximately  0.77  mile  up- 
stream of  Golf  Road 


Mapa  avallaMa  for  InapactkMi 
at  the  Golf  Village  HaN,  One 
Briar  Road,  Golf,  Illinois. 


Harvey  (City),  Cook  County 
(FEIIA  Docket  No.  7259) 

Dixie  Creek  Shalkm  Ftooding 
Area: 

At  pondirig  area  south  of 
Grand  Trunk  and  Western 

Railway 

East  of  Dixie  Highway  and 

north  of  154th  Street  

Calumet  Unkjn  Drainage  Ditch: 
Approximately  250  feet  up- 
stream of  Vinoennes  Road 
Approximately  200  feet 
downstream  of  Park  Ave- 
nue   

Beiaire  Creek: 
Approximately  0.22  mile 
downstream  of  Interstate 

294 

Approximately  425  feet 
downstream  of  Interstate 

294 

Mapa  avaHaMa  for  hiapactkMi 
at  the  City  of  Hawey  Plan- 
ning and  Devetopment  De- 
paitDent,  15320  Broadway, 
Han«y,  Illinois. 


Ha»l  Craat  (VMaga).  Cook 
County  (FEMA  Dockat  No. 
72S0) 

Cherry  Creek  East  Branch: 
Approximately  80  feet  up- 
stream of  175th  Street  

Approximately  430feet  up- 
stream of  GoverTKXs  High- 
way   


•624 


•616 
•620 


•620 
•621 


•603 
•603 

•599 

•606 

•607 
•607 


•635 
•640  I 


Source  of  flooding  and  location 


Maps  availatjie  for  inapactton 

at  the  Village  of  Hazel  Crest 
Put}lic  Works  Department, 
3000  West  170th  Place, 
Hazel  Crest,  Illinois. 


Hickory  Hills  (City),  Cook 
County  (FEMA  Dockat  No. 
7307) 

Lucas  Ditch: 
Approximately  1,000  feet  up- 
stream of  Lucas  Ditch  Cut- 

Off  Tributary  

Approximately  0.41  mite  up- 
stream of  Lucas  Ditch  Cut- 

Off  TritHJtary  

Mapa  avallaMa  for  Inapactkm 
at  the  City  of  Hickory  Hills 
Buikjing  Department,  8652 
West  95th  Street  Hickory 
Hills,  Illinois. 


fOaplhin 

faelatxwe 

greurvl. 

'Bevalion 

in  feet 

(NGVD) 


HHIaMa 


Cook 


(VlliagaX 
County  (FEMA  Docket  No. 
7259) 

Addison  Creek: 

At  Manheim  Road  

Approximately  550  feet  west 
of  Manheim  Road 


Mapa  availabia  for  InapactkMi 

at  the  HiHskte  Village  Han,  30 
North  Wolf  Road.  HHIside.  IIK- 
nois. 


HodgMna  (Villaga).  Cook 
County  (FEMA  Dockat  No. 
7258) 

Oes  Plaines  River 
Approximately  100  feet 
downstream  of  Tri-State 

ToKway  

Approximately  800  feet  up- 
stream of  Tri-Stete  Tollway 
Mapa  availabia  for  inapactkMt 
at  the  Hodgkins  Village  Hall, 
8990  Lyons  Avenue,  Hodg- 
kins, Illinois. 


(VII 


lUaoa). 
(FEMA 


Hoffman 
Cook      County 
Dockat  No.  7287) 

Salt  Creek  (Upper  Reach): 
Approximate  400  feet  up- 
stream of  Poteet  Avenue  .. 
Salt  Creek,  West  Branch  Trit)u- 
taryA: 

Approximately  700  feet 
downstream  of  Basswood 

Road 

Approximately  125  feet  up- 
stream of  Appte  Street  

Mapa  availabia  for  inapactkm 
at  the  ViOage  of  Hoffman  E»- 
tetes  Community  Devetop- 
ment Department,  1400 
Hassell  Road,  Hoffman  Es- 
tates, Illinois. 


Ilomawood  CmiMa),  Cook 
County  (FEMA  Dookat  No. 
7259) 

ButterlieU  Creek: 


•594 
•594 


•637 
•637 


•631 
•631 


•815 

•740 
•759 
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#Oepthin 

feet  above 

Source  of  fkxxling  and  location 

ground. 
'Elevation 

in  feet 

(r«3VD) 

Approximately  500  feet 

downstream  of  Halsted 

Street 

•619 

Approximately  50  feet  up- 
stream of  fiiegel  Road 

•632 

at  the  Viliage  of  Homewood 
Public  Wo&s  Department, 

17755  Soutfi  Ashland  Ave- 

nue, Homewood,  Illinois. 

Indian  Head  Park  (Village), 
Cook      County      (FEMA 
DocfcatNo.7^) 

Ptainfieki  Road  Ditch: 

Approximately  70  feet  up- 

stream of  confluence  with 

FlagCreel( 

*638 

Mans  amlialilB  for  Iiibium  llmi 

at  the  Village  of  Indian  Head 

Park  Municipal  Facility.  201 

Acadia  Drive,  Indian  Head 

Park,  Illinois. 

Invemeae    rvillage).    Cook 
County  (FEMA  Docket  No. 
7287) 

San  Creek  Tributaiy  C: 

At  upstream  skle  of  Roselle 

Road 

•766 

Approximate  200  feet  up- 
stream of  lioselle  Road  .... 

•767 

SaH  Creek  Tributary  B: 

Approximateiy  75  feet  up- 
stream of  the  confluence 

with  Salt  Creek 

•787 

Approximately  450  feet  up- 
stream of  l^alatine  Road  ... 

•819 

Salt  Creek  TrOMtary  A: 

At  confluence  with  Salt  Creek 

•760 

Just  downstream  of  Ela  Road 

•838 

Satt  Creek  (Upper  ReaOi): 

Downstream  skJe  of  Harrison 

Avenue  

•780 

At  Roberts  Road  

•815 

■mp*  BTiiiiniii  IDT  inspocDon 

at  the  Inverness  ViUage  HaN. 

1400  BaMwin  Road,  nver- 

ness,  IRinois. 

• 

Juatioa      (Village).      Cook 
County  (FEMA  Docket  No. 
7259) 

71st  Street  Ditch: 

Approximately  25  feet  up- 

stream of  confluence  with 

Chicago  Sanitary  Drainage 
and  aiip  Canal 

•581 

Approximately  230  feet  up- 

stream of  86th  Avenue 

•592 

Mods  availalile  for  inaoactian 

^i^^w*^  ^»ai>^Bw#e^  iv^a    niv^  ^^n^u^Ml 

at  the  JustKe  Village  Erigi- 
neer's  Office,  87th  and  Rob- 

erts Road,  JustKe.  Illinois. 

KaniliMwth    (Vlilage),    Cook 
County  (FEMA  Docket  No. 
7259) 

LakeMcNgan: 

Entire  shoreline  affecting 

community  

•585 

#Deplhln 

feetatx>ve 

Source  of  flooding  and  location 

ground. 
'Elevation 

in  feet 

(NQVD) 

Mapa  available  for  inapaction 

at  the  Kenilworth  VHIage  Hall, 
419  Rnhmond  Road.  Ken- 

ilworth, mirxMS. 

La  Grange  (ViltaMe),  Cook 
County  (FEMA  Oockat  No. 
72S9) 

Oes  Pfeunes  River  Tributary  A: 

Approximately  800  feet 

downstream  of  55th  Street 

•665 

Approximately  300  toet 

downstream  of  55th  Street 

•667 

Mans  availabia  for  inaoaction 

at  the  La  Grange  Village 
HaH,  53  South  La  Grange 

Road,  La  Grange,  Illinois. 

La   Orange   Park   (VMIaga), 
Cook      County      (FEMl 
Docket  No.  7^) 

Salt  Creek: 

Approximateiy  900  feet 

downstream  of  Irxliana 

Haibor  Belt  Raiboad 

•621 

Approximately  1 ,500  feet  up- 

stream of  Indiana  Haitxy 

Belt  Fteilroad 

•622 

Maoa  availabia  for  inaoaction 
at  the  La  Grange  Park  VH- 

Iage HaU.  Department  of 
BuikSiia  and  zoning.  447 
North  Catherine,  La  Grange 

Park,  lUinois. 

Lanahig      (VWaga).      Cook 
County  (f^EMA  Docket  No. 

7?B7) 

Lans/irig  Orlc/); 

Approximately  100  feet 

downstream  of  189tti 

Street 

•612 

Approximately  0.73  mile  up- 
stream of  Bumham  Ave- 

nue   

•615 

North  Creek: 

Approximately  925  feet  up- 
stream of  Tonence  Avenue 

•610 

Approximately  350  feet 

downstream  of  confluence 

of  Lansing  Diteh  

•611 

Mapa  available  for  inaoactkm 

at  the  Village  of  Lansing 
Bulking  Department,  18200 

Chicago  Avenue.  Lansing.  Il- 
linois. 

Lament      (Village),      Cook 
County  (FEMA  Docket  No. 
72S9) 

Des  Ptames  River. 

Approximately  7.3  miles 

downstream  of  Wentworth 

Avenue  (at  downstream 

corporate  limit) 

•594 

Approximately  3.9  miles 

downstream  of  Wentworth 

Avenue  

•595 

Maoa  availabia  for  inaoaction 

at  the  VHI^  of  Lemont  En- 
gineering Department,  418 
Msdn  Street,  Lemont,  Illinois. 

#Depttiin 

feetatMve 

Source  of  fkxjding  and  location 

grourxt. 
'Elevation 

in  feel 

(NOVD) 

Lynwood     (Viilaga),     Cook 
County  (FEMA  Docket  No. 
7287) 

Lansing  Ditch: 

Approximately  0.57  mite 

downstream  of  202nd 

Street 

•615 

Approximately  350  feet  up- 
stream of  Glenwood  Dyer 

Road 

•626 

Lansing  Ditch,  Lynwood  Tribu- 

tary: 

Downstream  skle  of  Glen- 

wood Lansing  Road  

•611 

Subdiviskm  Entrance 

•615 

at  the  Village  HaJI,  21460 
Lincoln  Highway.  Lynwood, 
Illinois. 

Lydna  (ymaga).  Cook  County 
(FEMA  Docket  No.  7258) 

Oss  Ptaines  fl/ver 

Just  upstream  of  Hoffman 

Dam 

•610 

Approximateiy  0.92  mite  up- 

stream of  Hoffman  Dam  .... 

•614 

Mapa  availabia  fbr  hwpaclion 

at  the  Lyons  ViUage  Buiking 

Department.  7801  West 

Ogden  Avenue,  Lyons.  IIN- 

nois. 

Markham  (City),  Cook  County 
(FEMA  bodnl  No.  7258) 

Cakmet  Umon  Draktage  Diteh: 

At  Park  Avenue  (upstream 

skie) 

•606 

Approximately  1,000  feet  up- 
stream of  Central  Park  Av- 

enue   

•623 

Cahimet  Umon  Dramage  Ditch. 

Southwest  Branch: 

Approximately  0.87  mite 

downstream  of  1671h 

Street 

•609 

Approximately  1,200  feet 

south  of  intersectkm  of 

167th  Street  and  Calikxnia 

Avenue  

•629 

»■ -,,-ta^wi^   *->■  !—-»  ■  ■>!■  M 

MB|IV  ■VWIBDM  iQr  HIIIMLUUII 

at  the  Ittefkham  City  HaN, 

16313  South  ICedzte  Park- 

way, Markham,  Illinois. 

Mallaaon   (VNIaga),   Cook 
County  (FEMA  Docket  No. 
7258) 

ButterfieU  Cre^: 

Upstream  skto  of  CrawfcMd 

Avenue  

•685 

Just  upstream  of  Interstate 

30 

•703 

ButterHeM  Creek  East  Branch: 

Upstream  skto  of  Lincoln 

Highway 

•687 

Approximately  950  feet  up- 
stream of  Elgin  Joliet  & 

Eastern  fWlway  

•704 

ButteffieU  Creek  East  Branch 

Tributary: 

At  confluence  with  ButterfieW 

Creek  East  Branch 

•702 

>  A-M.J       'k.k  £^^ 


.i.:3ir£t 
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Sihrca  <A  fkxxJing  and  location 


A|il)K>ximate|y  100  feet  up- 
stream of  Elgin  Jdiet  & 

Eastern  Railway  

Maps  availabi*  for  inspection 
at  tie  Village  of  Matteson 
Planning  Department,  3625 
VMSst  215tti  Strost.  Matteson, 
Illinois. 


MayiSood   (Vliiage),   Cook 
^imty  (PEMA  Docket  No. 

Addlaon  Creek: 
ApproxirTtately  200  feet 
aoutheast  of  intersection  of 

il>-290  and  25th  Avenue 

Des  Plaines  River 
Downstream  side  of  Eisen- 
hower Expressway  

Approximately  1 ,800  feet  up- 
stream of  Chicago  Avenue 
Silvef  Creek: 
At  confluence  with  the  Des 

Plaines  River 

•ximately  1,050  feet 

of  5lh  Avenue 
availabia  for  liiiiii  llim 

^  ^  ^^p^^iBF*^   9^^m    n  v^n^^PVran#s  ■ 

atifie  Village  of  IMaywood 
Woi1(s  BuikSng,  Code 
'  and  Plannmg 
1  East  Madison, 
lOirtois. 


McO^ok    (VNlMw^    Cook 
^mty  (FEMA  Oodnt  No. 
TVfn 

Eastj^verHje  Ditch: 

Atlfast  Avenue 

AMTOximatejy  1,550  feet  up- 

Gpeam  of  East  Avenue 

Mapji  availabia  ftor  inspection 

at  ^  McCook  Village  Hall, 

5Gllh  &  Glencoe  Aveue, 

M^Cook,  Illinois. 


arfc  (yMage),  C 
(FEMADodMt 


Cook 
No. 


River 
iximately  0.41  mile 
of  SooLine 

Approxiniateiy  75  feet  down- 
stream of  North  Avenue  .... 
SHvefi  Creek: 

itely  1,250  feet 
of  5th  Avenue 
500  feet  up- 

dth  Avenue 

Creek 

200  feet  east 
View  Drive  and  Ed- 

wiard  Avenue  

Map^JavaltaUo  for  inspsctkM 
at  Ike  Village  of  Mehose 
PaMc  BuikSng  Department, 
100D  North  2Sth  Avenue, 
MSftose  Park,  Illinois. 


MidKHhian  (VIHage),  C 
COMnty  (FEMA  Oocfcst 
72») 


Cook 
No. 


NaMtCreek 


#Deplh  in 

f6St  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


•708 


*627 

•621 
•624 

*624 
•624 


•648 
•648 


•624 
•625 

•624 
•624 

•640 


Source  of  flooding  and  locaiian 


At  Crawford  Avenue 

Approximately  650  feet  up- 
stream of  149th  Street  

MkMolhian  Creek: 

Approximatety  200  feet 
downstream  of  Interstate 

.    Route  294 

Approximately  625  feet 
downstream  of  KiKxxjme 

Avenue 

Atotatfe  Creek  Overlartd  Fkm: 

At  confluence  with  Natalie 
Creek 

At  Kenton  AverHje 

Maps  availabia  for  inspactton 
at  the  MMtottiian  ViHage  Hail. 
14801  Pulaski  Road, 
MMtothian,  Illinois. 


Grove  (ViHags), 
Cook  County  (FEMA 
Docket  Na  7^) 

ChKago  River  North  Branch: 

Approximately  250  feet 
downstream  of  OaMon 
Street , 

Approximately  50  feet  down- 
stream of  GoH  Road 

Chicago  River,  North  Branch, 

West  Forte 

At  confhjenoe  wWi  Chcago 
River,  North  Branch 

Approximate  50  feet  dowrt- 
stieam  of  Golf  Road 

Maos  avaNaliiafor  hnueilluii 
at  the  ViNage  of  Morton 
Grove  Community  Devetop- 
ment  Department,  6101 
CapuNna,  Morton  Grove,  Illi- 
nois. 


Mount    Prospect    (Village). 
Cook      County      (FEMA 
to.  7290) 


DodwtNa 


») 


McDonaU  Cmek 

Approximately  100  feet 
downstream  of  Foundary 
Lane 

Approximaiely  1,950  feet  up- 
stream of  Rxjndary  Lane  .. 
Fae/unvillls  Mcft: 

Approximately  400  feet  up- 
stream of  Wolf  Road 

Approximately  2,450  feel  up- 
stream of  Kensington  Road 
Des  Plaines  River 

Approximate  ^^  '^^  ^f*" 
strecun  of  Euclid  Avenue  ... 

Approximately  400  feet  up- 
stream of  Milwaukee  Ave- 
nue   

Maps  avaiiabis  for  tonpoctfon 
at  the  Village  of  Mount  Pros- 
pect PuMk  Works  Depart- 
ment, Engineering  Division, 
1700  West  Central  Road, 
Mount  Prospect,  Illinois. 


Nilas  (VHIago).  Cook  County 
(FEMA  Do^  No.  7259) 

Chuago  River  North  Branch: 
ApproMmatoly  150  feet 
downstrsam  of  Touhy  Ave- 
nue   


#Deplhin 
feetatxive 

ground. 

'Elevation 

in  feet 

(NGVD) 


•613 
•636 

•604 
•626 


•615 
•631 


•618 
•620 

•620 
•620 


•637 
•638 

•645 
•649 

•639 

•640 


•615 


Source  of  flooding  and  location 


Approximatety  3,900  feet 
downstream  of  Dempster 
Street 


Maps  avaiialtte  for  Inspectfon 

at  the  Village  of  Nites  Public 
Works  Def»itment,  6849 
West  Touhy,  Niles,  Illinois. 


Bk  (Viilage),  d 
County  (FEMA  Oo3«t  No. 
72a7) 

SImlae  River 

Approximately  0.4  mile  up- 
stream of  Dundee  Road  .... 

Approximately  500  feel 
downstream  of  Lake-Cook 

Road 

Skolae  River,  Botarycal  Garden 

Diversion: 

Approximately  0.41  mile  up- 
stream of  oonfluenoe  with 
Skokie  River 

Approximately  0.44  mite  up- 
stream of  confluence  with 
Skokte  River 

Maps  availabia  for  inspaetkin 

at  the  Northbrook  Village 
HaU,  Village  Engineering  De- 
partment, 1225  Cedar  Lane, 
Northbrook.  Illinois. 


Cook 
Na 


1  (VHIaga),  C 
County  (FEMA  DockM 
7287) 


Skokie  River,  West  DUch: 
Just  upstream  of  WilkMv 

Road 

Approximately  0.5  mite  up- 
stream of  oonfluerKte  with 
Skokte  River 


Maps  available  for  inspection 
at  the  Village  of  ftorthfteM 
Community  Devetopment  De- 
partment. 361  Happ  Road, 
NotthfieM,  llUnois. 


RhMTsido  (Vmaga). 
Cook  County  (FBIA 
Docket  No.  7»e) 

Des  Plaines  River 
Upstream  skte  of  31st  Street 
Approximately  50  feet  up- 
stream of  Cermak  Road  .... 

Maps  avaHabte  for  kwpection 

at  the  Village  of  North  River- 
skte  Buikling  Department, 
2401  South  Des  Plaines  Ave- 
nue, North  Riverside,  Illinois. 


Oak  Forest  (City),  Cook 
County  (FEMA  Docket  No. 
7250) 

Natalie  Creek: 

Approximately  75  feet  up- 
stream of  151st  Street 

Approximately  1,500  feet  up- 
stream of  iarnes  Drive 

(155th  Street)  

MkXoOmn  Creek  Western 

Branch: 

At  the  confluence  with 
MkMolhian  Creek  ...„ 


#Oeplhin 
iaal  above 

ground. 

'Elevation 

hieel 

(NGVD) 


•619 


•628 
•632 

•630 
•630 


•626 
•626 


•616 
•618 


•639 
•654 

•648 
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Soufce  (X  flooding  and  location 


Approximately  200  feet  up- 
stream of  tfie  confluence 

witfi  Midlothian  Creek 

Midlothian  Creole 

Approximately  475  feet 
downstream  of  Kenton  Av- 
enue   

Approximately  1 ,575  feet 
downstream  of  167tti 

Street 

Boca  Rio  IXtch: 

Approximately  100  feet  up- 
stream of  147th  Street  

Approximately  1,550  feet 
downstream  of  151st 

Street 

Map*  available  for  Inspection 

at  the  Oak  Forest  City  Hall. 

15440  South  Central  Avenue, 

Oak  Forest,  Illinois. 


Olvmpia  Fields  (Viljags). 
Cook  County  (FEIIA 
Docket  Nos.  7259  &  7287) 

Butterfield  Creek  Tributary  No. 

4: 

Approximately  50  feet  down- 
stream from  intersectkm  of 
Kedzie  Avenue  with  Voil- 
mer  Road 

Approximately  100  feet 
downstream  from  Gov- 
ernors Highway  

Butterfield  Creek: 

Just  upstream  of  Vollmer 
Road 

Just  downstream  of  Crawford 

Avenue  

Butterfieki  Creek  East  Branch: 

Confluence  with  Butterfieki 
Creek 

Downstream  side  of  down- 
stream Lincoln  Highway  ... 

Maps  available  for  insps^lon 
at  the  Olympia  Fiekls  VHIage 
Hall,  20701  Governors  High- 
way, CHympia  Fiekls,  Illinois. 


Ortand  Park  (Village),  Cook 
County  (FEMA  DockM  No. 
72S0) 

Marfey  Creek  Tributary  D: 

Approximately  SO  feet  down- 
stream of  Norfolk  and 
Western  Railway  

Approximately  1 .2  miles  up- 
stream of  104th  Avenue  .... 
Martey  Creek: 

Approximately  700  feel 
downstream  of  loeth  Ave- 
nue   

Approximately  1 ,200  feet 
souttiwest  of  the  intersec- 
tkxi  of  159(h  Street  and 

96th  Avenue  

Long  Run  Tributary  A: 

Ponding  area  just  east  of 
108th  Avenue  

Ponding  area  south  and  east 
of  Golf  Road 

Ponding  area  approximately 
300  feet  north  of  intersec- 
tkm  of  Lake  Rklge  and 

Golf  Road 

Spring  Creek  PofxSng  Anas: 


#Deplhin 
feetat>ove 

ground. 

'Elevation 

in  feel 

(NGVD) 


•651 

•630 
*662 
•659 
•665 


•683 

•697 

•656 
•685 

•685 
•686 


•688 
•702 

•687 

•692 

•707 
•709 

•715 


Source  of  fkxxling  and  kx:ation 


Upstream  skle  of  lOeth  Ave- 
nue   

Between  108th  Avenue  and 
Misty  Hill  Road  

Between  Holk>w  Tree  Road 
and  Golf  Road 

Between  Holk>w  Tree  Road 

and  Golf  Road 

Spring  Creek: 

Approximately  1 ,400  feet  up- 
stream of  wolf  Road  

Approximately  2,800  feet  up- 
stream of  Wolf  Road  

Tmley  Creek: 

Approximately  300  feet  up- 
stream of  82nd  Avenue 

Approximately  600  feet  up- 
stream of  Wheeler  Drive  ... 

Maps  available  for  inspectkNi 

at  the  Village  of  Ortand  Pailc 
Engineering  Department, 
14700  Ravinia  Avenue, 
Ortand  Part(,  Illinois. 


Palatine  (Village),  Cook 
County  (FEMA  Docket  Mo. 
7307) 

Salt  Creek,  Arlirigton  Heights 

Branch  Anderson  Drive  Trib- 
utary: 

At  confluence  with  Salt 
Creek,  Ariington  Heights 
Branch  

Approximately  450  feet  up- 
stream of  Evergreen  Drive 
Salt  Creek,  Arlington  Heights 

Branch: 

Upstream  skle  of  Northwest 
Highway 

Downstream  skle  of  Quentin 

Road 

Salt  Creek  (Upper  Reach): 

Approximately  1 ,900  feet 
downstream  of  EucNd  Ave- 
nue   

Downstream  skle  of  Roselle 

Road 

Salt  Creek  Tributary  C: 

Approximately  1,200  feet  up- 
stream of  Quentin  Road  .... 

Downstream  skle  of  Roselle 

Road 

BuHak)  Creek  Tributary  A 

Approximately  200  feet  up- 
stream of  Dundee  Road  .... 

At  confluence  with  Salt  Creek 
Artington  Heigfits  Branch  .. 

Maps  avallalilo  for  Inspection 

at  the  Palatine  Village  HaH, 
200  East  Wood  Street,  Pala- 
tine. Illinois. 


#Oepttiin 

feetatiove 

ground. 

•BwaHon 

In  feel 

(NGVD) 


PakM  Hills  (City),  Cook 
County  (FEMA  DodMt  No. 
72SS) 

Lucas  Ditch: 

At  111th  Street 

Just  downstresm  of  80lh 

Court 

Lucas  Ditch  Cutoff: 
Approximately  1,200  feet  up- 
stream of  confkjence  with 
Stony  Creek  (West) 


•709 
•709 
•730 
•739 

•700 
•700 

•661 
•683 


•717 
•719 

•711 
•771 

•725 
•764 

•750 
•765 

V43 
•759 


•585 
•584 

•588 


Source  of  fkxxling  and  tocatkxi 


Approximately  1,375  feet  up- 
stream of  confluence  of 
Lucas  Ditch  Cutoff  Tribu- 
tary   

Maps  available  for  InspactkMi 

at  the  Pak>s  HUls  City  Hail, 

10335  South  Roberts  Road, 

Pak)s  Hills,  llUnois. 


ilos  Park  (ViHage),  Cook 
County  (FEMA  Docket  No. 
7259) 

Cahmet  Sag  Channel  Tributary 

B: 

Upstream  skle  of  Calumet 
Sag  Road  

Downstream  skle  of  119th 

Street 

MiH  Creek: 

Approximately  400  feet  up- 
stream of  1271h  Street  (at 
intersectkm  of  Algoma 
Drive  and  Roma  Road)  

Approximately  100  feet 
downstream  of  129th 

Street 

Maps  available  for  hwpectkm 

at  the  Pak>s  Park  Village 

Hall,  8901  West  123nl 

Street.  Patos  Parte,  Illinois. 


#Depttiin 
feetatxwe 

ground. 

*Elevalkxi 

in  feet 

(NGVD) 


Park  RMgs  (City),  Cook 
County  (FEMA  Docket  No. 
7259) 

Des  Planes  River. 
Approximately  100  feet  up- 
stream of  Higgins  Road  .... 
Approximately  175  feet 
downstream  of  1-294  (Tri- 

state  Tollway)  

Maps  available  for  Inspection 
at  the  City  of  Parte  Rklge 
Pubik:  Wortcs  Department, 
505  Butler  Place,  Parte 
Rklge,  lllirrais. 


Prospect  Heights  (City), 
Cook  County  (FEMA 
Docket  No.  7259) 

McDonaM  Creek  Tributary  A: 
At  the  confluence  with 

McOonakl  Creek 

At  Elmhuist  Avenue 

Oes  Plaines  River 
Approximately  65  feet  dowrv 
stream  of  Milwaukee  Ave- 
nue   

At  confluence  of  Wheeling 

Drainage  Ditch ~ 

Maps  available  for  inapeetkin 
at  the  Prospect  Heights  City 
HaN,  1  North  Eknhursl  Road, 
Prospect  Heights.  Illinois. 


RkMdn  Park  (ymage).  Cook 
County  (FEMA  Dodirt  No. 
72S0) 

Butterfieki  Creek  East  Branch: 
Approximately  350  feet 
•downstream  of  Maple 
Road 


•594 


•606 
•609 

•666 
•667 


•629 
•631 


•651 
•651 


•639 
•640 


•705 
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Sojfoe  of  flooding  and  localion 


Afiproximately  400  feet  south 
Of  tfw  intersection  of  Cres- 
cent Way  and  Imperial 

Drive  

BufMrffieM  Creek  East  Branch 
mbutary: 

ixiniately  50  feet  up- 
of  Elgin  Joliet  & 

tem  Railway  

Approxiinately  700  feet  up- 
stream of  Lake  SfK>re 

Drive 

Creek  East  Branch 
A: 

580  feet 
of  Amy  Drive 
iximaleiy  238  feet 

of  Amy  Drive 

MaiM  availabia  for  inapaelion 
at  ttie  Richton  Parit  Municipal 
Btiking.  4455  Saulc  Trail. 
Ri^hton  Parte  Illinois. 


Riv#  FoTMt  (VIHaga).  Cook 
OawMy  (FEMA  DoclGBt  No. 

Dea  Plaines  River 
Upstream  side  of  Madteon 

Street 

Downstream  side  of  hkxth 

Averuje  

aTttte  River  Forest  City  HaH, 
Aw  Parte  Avenue,  River  For- 
eklNinois. 

Rivi^  GroMjvmaga).  Cook 
^Mity  (rayU  DookM  No. 

Dea  plaines  Riven 
JiMt  upstream  of  North  Ave- 

rtue 

DpMrnstream  side  of  Belmont 

Avenue  

Gotf  JSounsa  rnbcita/y: 
Al  bonfkjence  with  the  Des 

Plaines  River 

At  Thatcher  Road 

Mapa  availabia  for  biapocUon 

at  tie  ViUage  of  River  Grove 
A^ttninistrattve  Offices,  2621 
Tljiatcher  Avenue,  River 
GMve,  IHinois. 


Cook 

No. 


canity  (FEMADocfcat 


Uttle  Calumet  River 
ApMoximately  600  feet  up- 
aiream  of  the  confluence 
mWth  Calumet  Sag  Channel 

Mapa  availabia  for  inspaction 

atjie  Riverdaie  ViUage  HaU, 
Offioe  of  Community  and 
Eeanomic  Development,  157 
WJeiBt  144th  Street,  Riverdaie, 
lll'nois. 


feiADoekat 


No. 


Des  Plaines  River 


fOeplhin 
ta0t  above 

ground. 

'Bevation 

in  feet 

(NGVD) 


•730 

*7oe 

•731 

•723 
•723 


•622 
•625 


•625 
•625 


•625 
•625 


•588 


Soufoe  of  flooding  and  localion 


Approximately  50  feet  up- 
stream of  Ogden  Avenue 

Downstream  side  of  31st 
Street 


Maps  availabia  for  inspodkin 

at  the  Village  of  Riverside 
Building/Zoning  Depaitment, 
.27  Riverside  Road,  River- 
side, Illinois. 


RoMhM 
Cook      County 
Dockat  No.  TUT) 

Salt  Creek  Tributary  C: 
At  confluence  with  Salt  Creek 

(Upper  Reach) 

ApfxoximatBly  70  feet  down- 
stream of  EudM  Avenue  ... 
Salt  CreeK  Ariinglon  Hoighls 
Branch: 

At  confluence  with  Salt  Creek 
Downstream  skie  of  Eudkl 

Avenue  

San  Creek  (Upper  Reach): 

At  Evanston-Elgin  RockI 

Approximate  75  feet  up- 
stream of  EucM  Avenue  ... 
Mapa  available  for  inapactkm 
at  the  dw  of  Rolling  Mead- 
ows Buikwig  arxl  Zoning  De- 
wit,  3600  Kirchoff 
id.  Rolling  Meadows,  Illi- 
nois. 


Roaamont  rVNIaga),  Cook 
County  (FEMA  DockM  Na 
72S0) 

vmm  Creek: 
At  confluence  with  Des 

Plaines  River 

Approximately  895  feet  up- 
stream of  confluence  vMth 

Des  Plaines  River 

Des  Plaines  River 
At  downstream  corporate 

limit 

Approximately  1,450  feet  up- 
stream of  West  Higgins 

Road 

Maoa  avaiWila  for  kMnaelion 
at  the  Village  of  Rosemont 
Engineer's  Oflwe,  Chris- 
topher B.  Burt(e  Engineering, 
Ltd.,  9575  West  Higoins 
Road,  Suite  600,  Rosemont, 
Illinois. 


Sauk  Village  (VUlaga).  Cook 
County  (FEMA  Docket  No. 
7287) 

Larsing  Ditch: 

Approximately  750  feet 
downstream  of  Sauk  Trail 
Road 

Approximately  0.96  mite  up- 
stream of  223rd  Street  

Lansing  Otch  East  Tritxitary: 

At  confluence  with  Lansing 
Ditch  

Appioximately  0.6  mite  up- 
stream of  Katz  Comer 

Road 

Lansing  DHch  West  Tributary: 

Approximately  1,250  feet  up- 
stream of  the  confluence 
with  Lansing  Ditch 


fOapihin 

(eat  atiove 

ground. 

'Elevatkxi 

in  feel 

(NGVD) 


•600 
•616 


•721 
•753 

•700 
•706 
•693 
•725 


•629 
•629 
•628 
•628 


•631 
•653 

•635 

•646 

•631 


Source  of  flooding  and  locatkin 


Approximately  50  feet  up- 
stream of  Torrenoe  Avenue 
Lansing  Ditch  Torrence  Trfbu- 

tary: 

Approximately  0.78  mite  up- 
stream of  confluence  with 
Lansing  Ditch 

Approxinurtely  1 28  miles  up- 
stream of  confluence  wHh 
Lansing  Ditch 

Mapa  availabto  for  tawpoetion 
at  the  Village  of  Sauk  VHtage 
Buiking  Department,  21701 
Torrence  Avenue,  Sauk  Vil- 
lage, Illinois. 


Schaumbura  (VNIaga),  Cook 
County  (FEMA  Dockat  No. 
7287) 

Salt  Creek.  West  Branch  Tribu- 
tary S: 

At  confluence  with  Salt  Creek 
West  Branch  Tributary  3  ... 
Approximately  250  feet  up- 
stream of  Summit  Drive  .... 
Salt  Creek.  West. Branch  Tribu- 
tary 4: 

Approximately  210  feet  up- 
stream of  confluence  with 
Salt  Creek  West  Branch 

TritHitary  3  

Approximate  200  feet  up- 
stream of  RoseUe  Road  .... 
SaH  Creek.  West  Branch  Tribu- 
tary 3: 

Approximately  280  feet  up- 
stream of  confluence  with 
Salt  Creek  West  Branch  .... 
Approximately  350  feet  up- 
stream of  Roselte  Road  .... 
San  CreeK  West  Branch  Tribu- 
tary 6: 
At  upstream  skte  of  Plum 

Grove  Road 

Approximately  100  feet  up- 
stream of  Summit  Drive  .... 
San  Creek,  West  Branch  Tribu- 
tary?: 

Approximately  200  feet  up- 
stream of  Baltimore  Drive 
Approximately  125  feet 
downstream  of  Plum  Grove 

Road 

San  Creek  West  Branch: 
Approximately  150  feet 
downstream  of  Interstate 

Route  290  

Approximately  100  feet  up- 
stream of  Roselte  Road  .... 
San  Creek  IVesf  Branch  Tribu- 
tary A: 

Appmdmately  1 ,375  feet  up- 
stream of  confluence  with 
Salt  Crsek  West  Branch  .... 
Approximately  650  feet 
downstream  of  Basswood 

Road 

San  Creek  Tributary  D: 
At  confluence  with  Salt  Creek 

(Upper  Fleach) 

Approximtrtely  1,000  feet  up- 
stream of  Hammond  Drive 
Saff  Creek  (Upper  Reach): 
Approximiately  60  feet  down- 
stream Meacham  Road 


#Oaplhin 
feat  above 

ground. 

'BavMion 

in  feet 

(NGVD) 


•631 

•629 
•630 


•729 
•746 


•737 
•788 

•715 
•777 

•720 
•744 

•721 
•735 

•693 
•748 

•730 

•740 

•718 
•732 

•716 
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Souoe  o(  flooding  and  location 


Approximateiy  75  feet  up- 

stiaam  Hailung  Road 

Salt  Creek  Tributary  C: 

Approximateiy  1.000  feet 
northwest  of  the  intersec- 
tion of  Algonquin  Road  and 
College  Drive 

Itape  availabla  for  in«pM:tlon 
at  the  VHIage  of  Schaumburg 
Engineering  Department,  101 

r    Schaumtxjrg  Court. 
Schaumburg,  Illinois. 


Schiller  Pw*  (VIHage).  Cook 
County  (FEMA  Oodwl  No. 
72S0) 

Des  Plames  River 

Approximateiy  0.42  mile 
downstream  of  Irving  Paik 
Road 

Downstream  side  of  Foster 

Avenue  

Crystal  Creek: 

At  confluence  with  the  Des 
Plaines  River  

Approximateiy  924  feet  up- 
stream of  Scott  Averaje 

SaxfDn  Or(c/>. 

At  confluence  with  Crystal 
Creel(  Tributary 

Approximately  1 ,800  feet  up- 
stream of  confluence  with 

Crystal  Creek  Tributary  

Motel  Ditch: 

At  confluence  with  Industrial 
Tributary  

Approximately  2,025  feel  up- 
stream of  Befle  Plaine  Ave- 
nue   

Industrial  Tril)iaary: 

At  confluence  with  Crystal 
Creek  Tributary - 

Approximately  625  feet  up- 
stream of  TransWorM 

Road 

Crystal  Creek  Tributary: 

At  confluence  with  Crystal 
Creek 

Approximately  85  feet  down- 
stream of  Panoramk:  Drive 


#Daplhin 
feat  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


at  the  Village  of  sSTpark 
BuMng  Department.  4501 
North  Stti  Avenue.  SchOer 
Parte,  NNnois. 


South  BMringloii  (VMagrt. 
Cook      County      (PEMA 
IO.72S0) 


Poplar  Creek  Tributary: 
Approadmalely  2^360  feet  up- 
stTBamof  oonlluenoe  wNn 

Poplar  Creek  

Apprmdmately  1  jOO  fet  up- 
slream  of  ooiAiSftoe  with 
Poplar  Creek  


at  fw  Soutti  Banington  VI- 
lage  Hal.  30  South  Bar- 
ringtan  Road.  Soutti  Bar- 


•721 


•750 


•627 
•628 

•628 
•639 

•643 

•643 

•641 

•641 

•640 

•645 

*639 
•643 


•811 
•810 


Source  of  flooding  and  localibn 


South  Chicago  llolghtajVW- 
logo).  Cook  County  (FEMA 
Doctat  No.  72S9) 

TTiom  Cree^t^Sau*  Lake: 
At  downstream  corporate 

limit  

Approximately  2,150  feet  up- 
stream of  26th  Street  


_^  av^lablo  for  Inapoction 
at  the  South  Cheuo  Heights 
VMtage  HaH,  3317  Chteago 
Road,  South  Chicago 
Heighte,  Illinois. 

South  Holland  (VWago). 
Cook  Cowity  (FEMA 
Docket  No.  7250) 

Calumet  Unnn  Drairtage  Diteh: 
Approximately  920  feet 
downstream  of  Vincennes 

Road 

Approximately  1 .260  feet  up- 
stream of  Vincennes  Road 
Map*  avaltaN*  for  InspoctkMi 
at  the  ViHage  of  South  Hol- 
land Planning  and  Devetop- 
ment  Department.  16226 
Wausau,  South  Holland,  IHi- 
noie. 


#Deplhin 
feet  above 

ground. 

'Elevation 

in  feet 

(NOVO) 


Tkitoy  Park  (VUtaga),  Cook 
and  vnil  Countioa  (FEMA 
Doctat  No.  72S9) 

MidtoCMsn  Creek  Western  Trib- 
utary. 
Confluertce  with  Mkltolhian 

Creek 

Approximaleiy  1.000  feet  up- 
stream of  168lh  Street  

mdkMan  Creek 
Approximately  175  feet 
downstream  of  Qentry 

Lane 

Approximately  100  feet  up- 
stream of  f7Sth  Street  

TStf)  Avenue  Mch: 
Conlhjence  with  MMtolliian 

Creek 

Approximately  50  feet  down- 

stpaam  of  159th  Street  

rnley  Pari(  Reservoir. 
Entire  shorelne  within  com- 

nwnily 

TMey  Park  Reeenoir  ShaKow 
Fnodktg  Area: 
Affpmidimiiietf  650  feet  west 
of  InlerBectton  of  Oleander 
Avenue  and  167th  Street  .. 
Ftsen  Park  DUch: 
At  the  oonlluenoe  with  76th 

Avenue  Ditoh 

Approximaleiy  100  feet  up- 
stream of  Harlem  Avenue 
PoiKfngArea: 
At  inlecaectkm  of  70lh  Ave- 
nue Mid  176lh  Street  ....^. 
LMon  Drainage  DUch: 
Upstraam  side  of  Oak  Park 

Avenue  

Approximately  1.675  feel  up- 
stream of  Oak  Paifc  Ave- 
nue   


•682 

•682 


•596 
•602 


•697 
•702 

•682 
•701 

•694 
•703 

•694 

#2 
•696 

•695 
•694 
•694 


Source  of  flooding  and  location 


Maps  availabla  for  Inapaction 
at  the  Tinley  Park  Vlage 
HaN,  16250  South  Oak  Park 
Avenue,  Tinley  Park,  llfinois. 


Unlvaralty  Park  (Vlllaga), 
Cook  and  WW  CounSoa 
(FEMA  Docket  Na  72S9) 

Butterfieki  Creek  East  Branch: 
Approximaiely  350  feet  norttv 
west  of  the  intersectkm  of 
Davis  Avenue  and  Koetner 

Avenue  

At  the  county  boundary  (ap- 
proximated 2,000  feet  up- 
stream of  Polk  Avenue) 

Mmo  avaltaMa  for  hMpoctfcm 
at  the  Universtty  Park  Village 
HaN,  698  Bumham  Drive, 
University  Park,  Minois. 


#Daplhin 

feel  above 

ground. 

'Bevalkin 

in  feet 

(NGVD) 


WaaldMatar  (VUlaga).  Cook 
County  (FBIA  Doctat  No. 
7250) 

Salt  Creek 

Approximately  50  feet  tjp- 
stream  of  Mannheim  Road 

Approximately  100  feet  up- 
stream of  31st  Street 


Mapa  avIlBbIa  for 
t(on  at  the  ViHage  of  West- 
chester Bulking  Depart- 
ment. 10300  Roosevelt 
Road,  Westchester,  Illinois. 


Whaaling  jymage).  Cook 
County  (FOIADockat  No. 
7287) 

McDonaU  Creek 

Downatraam  skto  of  Wheel- 
ing Road 

Approximately  1,300  feat 
downstream  of  Wheeing 

Road 

WheelhgDraini^  DUch: 

At  oonihienoe  wNh  Dee 
Plaines  River 

Approximaleiy  1,000  feel 
downstraam  of  Hintz  Road 
Des  Plaines  fVver 

Approximately  450  feet 
downstream  of  confluence 
of  WheeHng  Drainage 
Ditch  

Appraxiinale|y  50  feet  down- 
straam of  County  Line 

Road 

m  awalialiiafor  Inaiiaetlon 

i«  the  VWage  Of  Whaemo 

Engineering  OfHoe,  255  West 

Dundee  Road.  Wheeling,  IH- 

nois. 


County  (fESSTEoekM  No. 
7250) 

Chke^  River.  North  Branch: 
Approximata|y  50  feet  down- 
stream of  East  Lake  Avs- 

rtue 

At  confluence  of  SkoUe  f^iver 
amUeRiver 
At  confluence  wHh  Chtoago 
River,  North  Branch 


•730 
•741 


•625 
•631 


•660 

«'649 

•641 
•641 

•641 
•644 


•623 
•624 


624 
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S<>iroe 


of  flooding  and  location 


Approximatejy  660  feet  up- 
iftream  of  Edens  Express- 


!<«y 
*Mia 


Lak$^mchigan: 
Entire  shoreline  affecting 

community 

StoM9  Rh/er.  Wtef  DUch: 
At  Intersection  of  21st  Street 
fnd  Beecfiwood  Avenue  ... 

Mffte  evafleMt  tpf  Intpertlon 
aShe  WHmeMe  VHIage  HaH, 
1^  Wilmette  Avenue. 
WHmetle,  Illinois. 


Worth  (VHIage).  Cook  County 
(f^HA  Docket  No.  72N) 

Stoitf  Cnek  (WesQ: 

Af)Mo>dmaMy  0.78  mHe 
downstream  of  Hariem  Av- 
anue 

JiMt  at  doKvnstream  side  of 

inailem  Avenue 

Maoa  avatWila  for  ktapacUon 

ail  fie  Worth  VMauHall! 

ni2  West  1  nth  Street. 

Worth,  Illinois. 


ssr- 


Ms   (Clty)i   MarkMi 
(FEMA  Docket  No. 


Deip^nCnek: 
^apnxamaMM  275  feet  up- 

^trsam  of  Perrault  Drive  .... 
Upatream  Umtt  of  Detailed 
$tudy  at  McFailand  Road 
<^«)praxinwlB^^^fBet 
I  of  inlsniection  of 
:  Bania  Road  and 

Fartand  Road) 

DUch: 

I  side  of  42nd  Street 
ApaioximaMy  1,150  feet  up- 
alream  of  Bladt  Locust 
Drive 


irtjfie  CHy-Counly  BusSngT 
200  East  Washington  Street. 
Mem  2142,  IndtanapoHs.  in- 


MASSACHUSETTS 


CooMO/VMar 
UpMeam  face  of  Richaidl 

Reservoir  Dam  No.  1  

Bralntree/Randolph  corporals 

limits  


atithe  Braintree  To«vn  Hall. 
Oai  J.F.K.  Memorial  Drive, 
Bftintree,  Massac^HJsetts. 


MCMQAN 


Blane   (Tcwmalilpit    Bo 
73n) 


No. 


LalM 


tkaf/lichigan: 
Einreshorelne  within  the 
i  Niimunity 


#Depthln 
feet  above 

ground. 

'Elevation 

In  feet 

(NGVO) 


625 
•585 
*626 


*589 

•591 


•770 


*773 
*835 

*853 


•106 
•109 


•565 


Source  of  flooding  and  location 

#Oaplhln 
feetatMve 

oround. 

'Elevation 

In  feet 

(NGVD) 

Maps  available  forlnapoetion 

at  the  Blaine  TownsMp  HaN. 
Meeting  Room.  4760  Herring 
Grove  Road  (White  Owl 
Road),  Arcadia,  Michigan. 

DeTour    (Townahip),    Chlp- 
powa      County      (FEMA 
Docket  No.  7303) 

Lake  Humn: 
Entire  shorsline  within  the 

community 

Saira  Marys  Rfver 
Entire  shoreline  within  the 
community 

at  the  DeTour  TowrKhip  Of- 
fice, 260  Superior  Street.  De- 
Tour  Village.  Michigan. 

•584 
•584 

Drummond    Mend    (Tomnv 

Saktt  Marys  fVvor 
Entire  shoreline  within  the 
community 

Maps  avaHabie  for  Inapacllon 
at  the  DitjmmorKl  Istand 
Township  HaN.  110  Center 
Street.  Ofummond  Island. 
MicniQan. 

•584 

QarfMd  (Toamahip),  Mack- 
hiae  County  (FBMA  Dock- 
et No.  7303) 

Lake  mchigan: 
Entire  shoialine  within  the 
community 

•585 

Mmw  avaliafila  fnr  Ineptcthm 
at  the  Garfield  TowrS^ 
Han,  Route  1.  Kreuse  Road. 
Engadine.  Michigan. 

Mankalo  (CRy),  Bkie  Earth  « 
NteoNat  CounUea  (FEMA 
Docket  Ito.  7267) 

Minnesota /7/ver 
At  downstream  corporate  lim- 
its   

•774 
•786 

•786 

•786 

At  upstream  corporate  bmits 
Blue  iaf»i  F»w. 
At  confluence  with  Minnesota 
River 

Approxinwiely  2.250  feet  up- 
.    stream  of  U.S.  Highway 
.  169 3. 

Maps  avMDW  lor  ■vspaciion 
at  the  Mankato  City  rialUO 
Civic  Center  Plara,  Mankato, 
Minnesota. 

MOfWI  IIUIVIIIIIIU  ,  MaCKHIaC 

County  (FCMA  Socfcot  Na 
7303) 

LedseMkNgan: 
Entire  shoreline  within  com- 
munity   

Maps  aWMDiP  fOr  IllllWtUUII 

at  the  Moran  Townsh^  HaN. 
1358  West  U.S.  Highway  2. 
St.  Ignace.  Michigan. 

•586 

#DapSiin 
feet  above 

Source  of  flooding  and  location 

ground. 
'Bevaiion 

Inlaet 
(NGVD) 

Onota     (Toamahip).     Atasr 
County  (FEMA  Soehst  No. 
7303) 

la^e  Superior 
Entire  shoieHna  wMhin  the 

•604 

at  the  Onota  TowrnhSiSir 
1461  Deerton  SandMte 
Road,  Deerton.  Michigen. 

PowaB     (Townalilp)i     Mer> 
guiMe     Countar     (FEMA 
Oocfcst  No.  730^ 

Lake  Superior 
Entire  sfioreiira  within  the 

•604 

Mmm  avalWito  for  kiMMcHon 

at  the  PoweN  Township  HaN, 
101  Bensinger  Avenue,  Big 
Bay.  Michigan. 

St      Ignaoe      (Townelilp), 
Maddnac  County  (FeSS 
Docket  No.  7303) 

Lake  Huron: 
Entire  shoreline  wittiin  com- 
murtity 

•585 

■H^M  ■vaNBDw  nir  ■Mpccoon 
at  the  Ktoddnac  CounN 
CourttKXJse  Annex.  100 
North  Mariey,  Room  116.  SL 
Ignaoe,  Michigan. 

NEW  HAMPSMRE 

Bow     (ToaeiL     Merrimack 
County  (FBMA  Docket  No. 
7279) 

Morrlmack  River 
At  the  confluence  of  fte 
Soucook  fVver 

•204 
•228 

Approximalely  1.52  mles  up- 
stream of  Garvins  Falls 
Dam 

Mapa  awaiaUe  for  kMoecHon 
at  the  Bow  Town  HaJT  Buiht- 
ing  Oepertment,  10  Grand- 
view  Road.  Bow,  New  Hamp- 
shire.                       • 

Chartealosm    (Toam).    But- 
Hvan  County  (FEMA  Dock- 
et Na  7283) 

Cormscticuf /Vver 
AtapointapproximalBiy  1.35 
mitss  downstream  of  con- 
fluence of  Jabes  Meadow 

Brook  

Approximaiely  2.3  mies  up- 
stream of  the  confluence  of 
Ox  Brook  

•302 
•312 
•307 
•307 
•306 

LitUe  Sugar  River 
At  the  confluence  with  Corv 

Appraximateiy  1.500  feet  up- 
stream of  the  confluence 

with  Connecticut  River  

Beaver  Sroo/ic 

At  the  confluence  with  Con- 
neclkajt  River 
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Source  of  flooding  and  location 


Approximalely  1^  mies  up- 
stream of  the  oonfluenoe 

with  Conneciicul  River  

_^  avelWMefor  inspection 
at  the  Chaitostown  Town 
Hal,  Seiectmen's  Office.  26 
Railroad  Street,  Chariestown, 
New  Hampshire. 

NEW  JERSEY 

MMMoUng         (Borough). 
Ooaan     County     (FEMA 

Bsmsgot  Bay: 

Approximaiely  200  feet  east 
of  the  inlerseclion  of  Run- 
yon  l.ane  and  AlMflson 

Street 

AUanVc  Ocean: 

Approximaiely  450  feet  east 
of  the  imersection  of  Her- 
bert Street  and  Ocean  Av- 
erMje 

Approximaiely  30  feel  west 
of  the  intorsection  of  Ste- 
phens Place  and  East  Ave- 
nue   

Appioxirralely  80  feet  east  of 
me  intersection  of  Ste- 
phens f>lace  and  East  Ave- 
nue   

t^^m  mvwIM^  fnr  Jniiiertlnn 

at  the  Ktanlotoidng  Borough 

HaM,  202  Downer  Avenue, 

IMantololdng,  New  Jersey. 


#Dap(hin 
toal  above 

giotMid. 

'Bevalion 

in  feet 

(NQVD) 


Scotch    Plains 


(Townahip), 
County      (FEMA 
No.  7247) 

Green  Brook: 
Approximately  250  feet  up- 
stream of  TeniH  Road  

At  upstream  corporate  limits 
BlueB^DOfc- 
At  oonHuerxM  with  Green 

Brooic 

At  upstream  corporate  iimils 

MMte  aveWa!h4»  fpf  IntptrttiTff 
at  the  Township  of  Scotch 
Plains  Engineering  Office, 
430  Park  Avenue,  Scotch 
Plains,  New  Jersey. 


NEW  YORK 


Brunsuftck  (Town), 

nsnssslBsr  County  (FEMA 
OodMt  Na  73030) 

Piscawen  KW; 

At  the  Brunswidc^roy  cor- 
porate Imits 

Approximately  50  feet  up- 
stream of  North  Leice  Ave- 
nue Crossing  #4  


at  tfte  Brunswiclc  Town  Hal. 
Assessor's  Office.  306  Town 
Office  Road,  Troy,  I4ew  Yorlc. 


(TcwnL  Rode* 
land  County  (FEMA  Dock- 
et No.  7279) 

OamareefKW: 


*306 


•6 


•15 


#1 


•13 


•136 
•198 


•196 
•240 


•363 
•477 


Source  of  flooding  and  location 


750  feet  up- 
of  the  conlluenoe 
wMh  West  Branch  Hacken- 

sack  River 

Approximaiely  1,900  feel  up- 
slraam  of  New  Hempstead 

Road 

/=^8scadlc  Broofc 
Upstrsam  sMe  of  Pascack 

Rood 

Appreximalsiy  2.500  fsel  up- 
stream of  Pascack  Road  ... 


at  the  Town  of  Ctaikstown 
Department  of  Envkonmenlal 
Control,  10  Mapte  Avenue, 
New  York  CKy,  New  York. 


Com  Brook  (VMege),  Hei^ 
Umar  County  (FEMA 
DockM  Noe.  7295  and 
7307) 

Shssi  now* 

Approximately  880  feet  north 
of  intersecson  of  State 
Route  8  and  Rose  Valey 
Road  atong  east  skto  of 
State  Route  8 

Approximately  1,170  feet 
north  of  Inlersectnn  of 
State  Route  8  and  Military 
Road  atong  east  skto  of 
State  Route  8 

Appreximalely  1.720  feet 
north  of  intersedkxn  of 
State  Route  8  and  Military 
Road  akxfig  the  west  skto 

of  State  Route  8 

CoU  Brook: 

Approximately  80  feet  down- 
strsam  of  U.S.  Route  8 
where  K  crosses  just  up- 
stream of  the  downstream 
corporate  ImNs 

Apprndmaleiy  75  feet  up- 
stream of  U.S.  Route  8 
where  it  crosses  just  dowrt- 
slraam  of  the  upstream 

corporate  limits 

Mape  avaHaMe  for  hMpacdon 

at  the  CoM  Brook  VHage 

Hal.  457  Main  Street.  CoM 

Brook.  New  Yori(. 


#Oe(ilhin 
feel  above 

ground. 

'Bevalion 

in  feet 

(NQVD) 


Frankfort  (Town), 
County  (FOiA  Docket  Na 
7299) 

Moha¥DkfVver 

Approximateiy  0.38  mite 
downstream  of  Railroad 
Street 

Approximately  0.31  mite 
downstream  of  upstream 
corporate  Imits 


at  the  Frankfort  Vlage  Hal, 
Ctork's  Offk»,  126  East  Or- 
cftard  Street,  Frankfort,  New 
YortLi 


iwvWa  (Town),  Leww 
County  (FBiA  Docket  No. 
7291) 


hmCnak 


•97 

•173 

•354 
•410 


«2 


#2 


#2 


•797 


•1,012 


tJ90 

•407 


Source  of  floodRig  and  location 


At  confluence  with  Black 


At  upstrsam  corporate  Imito 

at  the  LowvHe  TownKSl. 
5533  Boatwtek.  LjOwvMe,  New 
York. 


Pehiled  Poet  (VeMfleii 
ban  County  (FEMA  Doehst 
No.7296) 

Chemung  FVver: 

At  the  downstream  corporate 
Imite  

At  confluence  of  Cohocton 

and  Tioga  Rivers 

Cohodonfwer 

At  confluence  with  Chemung 
and  Ttoga  Rivere 

Appraxknale^  1,600  feet  up- 
stream of  CONRAIL  

Tiboa  fVver 

At  confluence  wNh  Chemung 
and  Cohocton  Rivers 

Approxfcnataly  0.9  mite  up- 
stream of  confluence  wHh 
Chemung  River 

H>a  avallahiB  for  hieaecMon 
at  the  Painted  Post  VlsQe 
Hal,  Corner  of  Steuben  & 
West  High  Street,  Painted 
Post,  New  Ybik. 


»Da(M\k\ 

feet  above 

grouTKl. 

•Bevalion 

in  feel 

(NQVD) 


(VMMrt,   Cm 
County  (FEMADoelMl  No. 
7311) 

kVesf  Canadb  Creefc- 

At  MHilary  Rood  

Appraximalsly  2.030  feet  up- 
stream of  Mltary  Road 


VWyOf- 
lice,  915  Tranlon  FBHa 
Street,  Proapeet.  New  York. 


NOtmi  CAROUNA 


Franklin  County  (Unhteor- 
poraiad  Aram  (FEMA 
Dockst  Na  7307) 

Tar  River 
Approximately  1,000  feet  up- 
stream of  tfie  Nash  Courity 

txxjndary 

At  the  Vance  County  bound- 
ary   

MMieDie  ror  awpocoon 
at  the  FranMin  County  Plan- 
ning and  Devetopment  Of- 
fk»,  215  East  Nash  Street, 
(.ouisburg,  f^orth  Carolna. 


LouialMirg  rrown),  Ffankik) 
County  (REMA  Docket  Na 
7307) 


TarfVver 
A  point  approximately 
idownstrsamc 


1.96 
of  South 


Bkdcell  Boulevard 
A  point  approxinMlsly  2.4 
miles  upstream  of  North 
Main  Street 


•744 
•760 


•934 
•935 

•935 
•938 

*935 

•938 


•1.078 
•1.127 


•172 
•246 


•201 
•213 
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T 


of  flooding  and  location 


Map$  available  for  inspection 
at  the  Louisburg  Town  Hall, 
110  West  r4ash  Street, 
Louisburg,  North  Carolina. 


PENNSYLVANIA 


Alladhony  (Township),  Wtast- 
inB(*land  County  (FEMA 
DMcet  No.  7295) 

Mlefheny  River 
Approximately  4,100  feet  of 
upstream  side  of  Loci(  and 

Dam  #4 

iximately  920  feet 

of  confluence 
\«nth  Kiskiminetas  River 

Maps  availablo  for  inspection 

at:  tie  Allegheriy  Township 
S^bervisors  Office,  136 
C<)fnmunity  Building  Road, 
L0fchburg,  Penns)^nia. 


(City),  Westmorsland 
(FEMA  Doclist  No. 


Allegtieny  River 

Approximately  2,300  teet  up- 
eiream  of  New  Kensington 
Highway 

Approximately  4,300  feet  up- 
stream of  New  Kensington 
Highway 

MapM  availsMs  for  Inspsction 

a  me  Amold  City  Hall,  1829 
Fifth  Avenue,  Arnold,  Penn- 
sylvania. 


(Township),    Pike 
^Unty  (FEMA  Doclwt  No. 
73t1) 
DetHjHliaie  River 

tximately  3.0  miles 

of  U.S.  Route 

306 

Approximately  1.0  mile  up- 
stream of  U.S.  Route  206 

Map*  available  for  Inspection 

at  [tfie  Dingman  Township 
Hal,  118  Fisher  Lane,  Mil- 
fofd,  Pennsylvania. 


(Township),     Pilte 
(FEMA  Dodwt  No. 


Grssee 

ST 

/.a/Ire jVa//lsnpai4pac/ir; 
ErUire  shoreline  wittiin  com- 
munity   

Msp>i  svHaitls  tor  inausctioii 
at  the  Greene  Township 
BMJidtoig,  Brink  HiH  Road, 
Giaantown,  Pennsylvania. 


Lstunn    (Townstiip),    Piles 
C0inty  (FEMA  Docket  No. 
7911) 
DelamfBRiver 
Aftiroximately  0.51  mile  up- 
-    stream  of  confluence  of 

Gbshkill  Creek  

Approximately  1.4  miles  up- 
I  ikeam  of  confluence  of 
lijshMUCrBek 


#Depth  in 
feet  above 

ground. 

'Elevation 

infest 

(NGVD) 


•764 
*770A 


•753 
*754 


•391 
•403 


•1.191 


•349 
•354 


Source  of  flooding  and  kKation 


Maps  svaiiable  for  inspection 

at  the  Lehman  Zonirtg  Office, 
Municipal  Road,  Bushkill, 
Pennsylvania. 

Lower  Burrsil  (City),  West- 
morsland Coimty  (FEMA 
Docket  No.  7295) 

Allegheny  River 

Approximately  1 ,600  feet  up- 
stream of  Stevenson  Bou- 
levard   

Approximately  1,300  feet 
downstream  of  Lock  and 
Dam  #4  


Maps  svsilsbis  for  inspsctlon 

at  the  City  of  Lower  BuneN 
Engineer's  Office,  2800  Beth- 
el Street,  Lower  Burrell, 
Pennsylvania. 


Itfatafflorss  (Borough),  Piiw 
County  (FEMA  Dodwt  No. 
7311) 

Delawaie  River 

Approximately  355  feet 
downstream  of  State  Route 
84 

Approximately  3,020  feet  up- 
stream of  Pennsylvania 

Avenue  

Maps  avaiialils  for  inspsction 

at  the  MatamofBS  Borough 

Hall,  Avenue  I,  Matamoras, 

Pennsylvania. 


#Depthin 
feelalxMe 

ground. 

'Elevation 

in  feet 

(NGVD) 


Mliford  (Borough),  PHte 
County  (FEiNA  Docksl  No. 
7311) 

Delaware  River 

Approximately  1.0  mite  up- 
stream of  U.S.  Route  206 

Approximately  1.5  miles  up- 
stream of  U.S.  Route  206 

Maps  availaMs  for  inspsctlon 

at  the  Milford  BoroMgh  Offne, 
111  West  Catherine  Street, 
Milford,  Pennsylvania. 


Milfbrd  (Township),  PIks 
County  (FEMA  Docket  No. 
7311) 

Delaware  River 
Approximately  1 .5  miles  i^ 
stream  of  U.S.  Route  206 
Approximately  2.7  miles  up- 
stream of  U.S.  Route  206 
Maps  avallal)ls  for  inspsctkwi 
at  the  Milford  Township  Of- 
fice, 590  Route  6  and  209, 
Milford,  Pennsylvania. 


_^____.  (City). 

Westmorelsnd        County 
(FEMA  Dockst  No.  7295) 

AHegheny  River 

Approximately  1,400  feet  up- 
stream of  New  Kensington 
Highway 

Approximately  1 ,600  feet  up- 
stream of  Stevenson  Bou- 
levard   


•756 
•758 


•426 
•440 


•403 
•405 


•405 
•409 


•753 
•756 


Source  of  flooding  and  location 


Maps  svailabte  for  InspsdkNi 

at  ttie  New  Kensington  Mu- 
nicipal BuiMing,  301  11th 
Street,  New  Kensinglon, 
Pennsylvania. 


.        (Township), 
County  (FEMA  Oockst  No. 
7311) 

Lake  W^hnpaupack: 

Entire  area  within  community 
Lackawaxen  River 
Approximalely  100  feet  up- 
stream of  Kimttles  Road .... 
Approximately  3.4  miles  up- 
stream of  Kimbles  fload .... 
WaUenpaupack  Creek: 
Approximately  0.7  mite  down- 
stream of  U.S.  Route  6  

Approximately  1 ,500  feet  up- 
stream of  U.S.  f^oute  6  

Mms  available  for  inspednn  at 
the  Palmyra  Townsliip  BuiM- 
ing, Gumibietown  Road, 
Buehter  Lane,  Paupack, 
Pennsylvania. 


Shohola  (Township).  Piks 
County  (FEMA  Dockst  No. 
7311) 

Delaware  River 

Approximately  1 ,200  feet 
downstream  of  Pond  Eddy 
Bridge  

Approximately  6.6  miles  up- 
stream of  Pond  Eddy  

Maps  avaiisMs  for  inspection 

at  tfie  Shohola  Township 
Hall,  159  Twin  Lakes  Road, 
Shohola,  Pennsylvania. 


#Oepttiin 
fealatxMe 

ground. 

twvaoon 
in  teet 

(NGVD) 


•1.191 

•835 
•884 

•1.040 
•1.138 


•527 
•578 


(Township),  Pike 
County  (FEMA  Dockst  No. 
7311) 

Deknvare  River 

Approximatety  1 .4  miles 
downstream  of  confluence 
of  Cummings  Creek  

Approximately  1,050  feet 
downstream  of  Pond  Eddy 
Bridge  

Maps  avaHaMs  for  Inspsction 

at  the  Westfall  Township  Mu- 
nwtpal  Buikling,  102  La  Barr 
Lane,  Matamoras,  Pennsyl- 
vania. 


SOUTH  CAROLINA 


Camden  (City),  Ksrshaw 
County  (FEMA  Docket  No. 
7296) 

Bollort  BrarKh: 

Approximately  40  teet  up- 
stream of  Wrider  Street  .... 

Approximately  300  feet  up- 
stream of  Wylte  Street 

Lhnamed  Tributary  to  Bolton 

Branch: 

Approximately  200  feet 
downstream  of  Wylie 
Street 


•409 
•527 


•172 
•175 

•167 
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Source  of  flooding  and  location 


Downstream  side  of  CampeH 

Street 

Itafw  availaMe  for  irapection 
at  the  City  of  Camden  Build- 
ing Department,  City  HaN, 
1000  Lyttleton  Street.  Cam- 
den, South  Carolina. 


County  (Unincor- 
poratod  Araea)  (FEMA 
Doctat  No.  7295) 

Botton  Branch: 

Approximately  330  feet 
dovmstream  of  Old  Chest- 
nut Ferry  Road  

Approximately  40  feet  up- 
stream of  Wilder  Street  

Flat  Branch: 

At  confluence  with 
Twentyfive  Mile  Creek 

Approximately  245  feet  up- 
stream of  wildwood  Lane 
GiHes  Creek 

Approximately  250  feet  up- 
stream of  the  confluence 
with  GiHes  Ditch 

Approximately  0.81  mile  up- 
stream of  GiUes  Creek 

Road 

Haig  Creek: 

At  confluence  with  Spears 
Creek 

Approximateiy  865  feet  up- 
stream of  i^ort  Jackson 

Road 

Horsepen  Creek: 

At  oonfkjence  with 
Twentyfive  MHe  Creek 

Apprmimately  300  feel  up- 
stream of  Highway  1  

McCaskU  Creek 

At  U.S.  Route  601 

Approximately  1 .3  miles  up- 
stream of  confluence  of 

Rurwjnder  Branch  

Rununder  Branch: 

At  confluence  with  McCaskill 

Approxintati^  6.37  niiie  up- 
stream of  Spring  Creek 

Road 

Sandy  Branch: 

At  confluerK»  with 
Twentyfive  MHe  Creek 

Approximateiy  1.14  miles  up- 
stream of  Watson  Street 

(At  county  Ixxjndary) 

Skien  Branch: 

At  confluence  with  Spears 
Creek 

Appraximalely  320  feet  up- 
stream of  Tower  Roed  

Speare  Creek: 

At  U.S.  Route  601 

Appraximalely  1.3  miles  up- 
stream of  Fort  Jackson 

Road 

Tribinary  to  Haig  Creek  1: 

At  confluence  with  Haig 
Creek 

Appraximalely  1.6  miles  up- 
stream of  Whiting  Way 

Tuppler  Branch: 

At  confluence  with  Sandy 
Branch 

AppraiKimately  105  feet  up- 
stream of  Ses8k>ns  Road  . 
Twentywe  Mite  creek 


fOoplhin 
feeialx>ve 

ground. 

'Elavalion 

in  feet 

(NOVO) 


•178 


•152 
•172 

•182 
•271 

•145 

•225 

•155 

•178 

•188 
•292 
•142 

•237 

•188 

•246 

•235 

•261 

•166 
•203 
•143 


•178 
•246 

•243 
•305 


Source  of  flooding  and  location 


Approximately  1 .4  mHes 
downstream  of  Pine  Grove 
Road 

At  upstream  county  twundary 
Unnamed  Tributary  to  Bolton 

Branch: 

At  confluence  with  Bolton 
Branch 

Approximaiely  200  feet 
downstream  of  Wyie 

Street 

Yankee  Branch: 

At  confluence  with 
Twentyfive  MNe  Creek 

Approximately  0.68  mHe  up- 
stream of  Ctiestnut  Road  .. 

Maps  avaiMMo  for  InapactkMi 
at  the  Kershaw  County  Plan- 
ning and  Zoning  Office, 
County  Courthouse,  1121 
Broad  Street,  Camden,  South 
Carolina. 

VIRQIMA 

Montsfey  (ToMm),  Highland 
County  (PEMA  Docket  No. 
7307) 

West  Straight  Creek 
Approximatety  120  feet 
downstream  of  the  down- 
stream corporate  limits 

Approximately  615  feet  up- 
stream of  MHI  Afley 

Maps  available  for  Inspection 

at  the  Town  of  Monterey 

Bulking  and  Zoning  Office, 

Courthouse  Annex,  Spruce 

Street,  Monterey,  Virginia. 

WEST  VIRGINIA 


#Dapltiln 
feeiatxjwa 

gfourxl. 

'Bevalion 

In  feet 

(NQVD) 


Moorilleld    (Town), 
County  (FQIA  Doeliat  No. 
7307) 

Unnamed  Ponding  Area: 
Approximidely  500  feet 
souttiwest  of  the  intersec- 
tk)n  of  U.S.  Route  220  and 

Monroe  Avenue  

Souttt  Branch  Potomac  River 
Unnamed  tfttXJlary  from 
downstream  corporate  lim- 
its to  Spring  Avenue 

Mape  available  for  inspection 

at  the  MoorefieM  Town  HaN, 
206  Winchester  Avenue, 
MoorefieU,  West  Virginia. 


•159 
•261 


•158 
•167 

•203 
•287 


•2.847 
•2,965 


•804 


•798 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  August  25,  2000. 
Michael  |.  Armstroiig, 
Associate  Director  for  A4itigation. 
(FR  Doc.  00-22805  Filed  9-5-00: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Ftah  and  WHdllte  Sarvte* 

50CFRPart20 
RIN  1018-AQ22 

Migratory  Bird  Hunting;  Approval  off 
Tungalan-Matrix  Shot  aa  Nontoxic  for 
Hunting  Watarfowl  and  Coota 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action;  Final  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service  or  we)  amends  50  CFR 
20.21(j)  to  grant  final  approval  of 
tungsten-matrix  shot  as  nontoxic  for 
hxmting  waterfowl  and  coots.  Acute 
toxicity  studies  reveal  no  adverse  effects 
over  a  30-day  period  on  mallards  [Anas 
platyihynchos]  dosed  with  tungsten- 
matrix  shot.  Reproductive/chronic 
toxicity  testing  over  a  150-day  period 
indicated  that  tungsten-matrix 
administered  to  adult  mallards  did  not 
adversely  afiisct  them  or  the  ofEspring 
they  produced.  We  also  remove  50  QH 
Subpart  M  (Part  20— Migratory  Bird 
Htmting)— Criteria  and  Schedule  for 
Implementing  Nontoxic  Shot  Zones  for 
the  1987-88  and  Subsequent  Waterfowl 
Hunting  Season  because 
implementation  of  nontoxic  shot  zones 
in  the  United  States  was  completed  in 
1991. 

DATES:  This  rule  takes  effect-September 
6.2000. 

ADDRESSES:  Copies  of  the 
Environmental  Assessment  are  available 
by  writing  to  the  Chief,  Division  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service.  4401  N.  Fairfax 
Dr..  Suite  634.  Arlington.  VA  22203. 
RM  FURTHER  MF0RMAT10N  CONTACT:  )on 
Andrew,  Chief.  Division  of  Migratory 
Bird  Management.  (703)  358-1714. 
SUPPLEMBITARY  MFORMATION:  The 
Migratory  Bird  Treaty  Act  of  1918  (Act) 
(16  U.S.C.  703-712  and  16  U.S.C.  742  a- 
))  implements  migratory  bird  treaties 
between  the  United  States  and  &eat 
Britain  for  Canada  (1916  and  1996  as 
amended),  Mexico  (1936  and  1972  as 
amended).  Japan  (1972  and  1974  as 
amended),  and  Russia  (then  the  Soviet 
Union,  1978).  "Hiese  treaties  protect 
certain  migratory  birds  from  take,  except 
as  permitted  under  the  Act.  The  Act 
authorizes  the  Secretary  of  the  Interior 
to  regulate  take  of  migratory  birds  in  the 
United  States.  Under  this  authority,  the 
Fish  and  Wildlife  Service  controls  the 
hunting  of  migratory  game  birds  through 
regulations  in  50  CFR  part  20. 

The  purpose  of  this  rule  is  to  allow 
the  hunting  public  to  use  tungsten- 
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;aiatri  t  shot  for  hunting  waterfowl  and 
cootsi  Accordingly,  we  propose  to 
ameoid  50  CFR  20.21,  vrhick  describes 
illegal  hunting  methods  for  migratory 
birdsjjParagraph  (j)  of  §  20.21  pertains  to 
prohibited  types  of  shot  In  accordance 
with  is  20.21(jH2),  tungsten-matrix  shot 
(95.9  {parts  tungsten:  4.1  parts  polymer 
with  )(^1  percent  residual  lead)  is  legal  as 
nont()ldc  shot  for  waterfowl  and  coot 
huntliig  for  the  1999-2000  hunting 
season  only.  We  amend  §  20.21(j)  to 
allow  permanent  use  of  timgsten-matrix 
shot  in  the  formulation  described  above. 

Sifl|oe  the  mid-1970s,  we  have  sought 
to  idmtify  shot  that  does  not  pose  a 
signi^rant  toxic  hazard  to  migratory 
birds  iQr  other  wildlife.  Currently,  only 
steel,  bismuth-tin,  tungsten-iron,  and 
tungsten-polymer  shot  are  approved  as 
nontbiic.  We  previously  granted 
temporary  approval  for  tungsten-matrix 
shot  4i>ring  the  1998-99  (December  8, 
1998;l  ^3  FR  67619)  and  1999-2000 
(Augi^  19, 1999;  64  FR  45400) 
migraitbry  bird  hunting  seasons. 
Compliance  with  the  use  of  nontoxic 
shot  1^  increased  over  the  last  few 
yearsj  We  believe  that  compliance  will 
centime  to  increase  with  the  approval 
and  at^ability  of  other  nontoxic  shot 
types. 

Keiit  Cartridge  Company  has 
requelslted  that  we  permanently  approve 
tungsten-matrix  shot  as  nontoxic  for 
hunting  waterfowl  and  coots.  Kent's 
candiqate  shot  is  fabricated  from  what 
is  described  in  their  application  as  a 
mixtuie  of  powdered  metals  in  a  plastic 
polyn^  matrix  whose  density  is 
comp^*^le  to  that  of  lead.  All 
compJDinent  metals  are  present  in  their 
elemelntal  form,  not  as  compotmds.  The 
shot  i)iaterial  being  considcned  has  a 
density  of  10.8  grams/cm^  and  is 
compiled  of  approximately  95.9 
perce^  tungsten  and  4.1  percent  plastic 


Cent's  application  for  tungsten-matrix 
includW  a  description  of  the  shot,  a 
toxicological  report  (Thomas  1997), 
resultsjof  a  30-day  toxicity  study 
(Wildlife  International,  Ltd.  1998).  and 
results  of  a  150-day  reproductive/ 
chronic  toxicity  study  (Gallagher  et  al. 
2000).  The  toxicological  report 
incorporates  toxicity  information  (a 
synoplsis  of  acute  and  chronic  toxicity 
data  ^  mammals  and  birds,  potentid 
for  enMironmental  concern,  and  toxicity 
to  aquatic  and  terrestrial  invertebrates, 
amphittians,  and  reptiles)  and    • 
infoniibtion  on  environmental  fete  and 
tran8p|tot  (shot  alteration,  environmental 
half-Urn,  and  environmental 
conc^ltration). 

Toxicity  Information:  The  toxicity  of 
the  plaptic  polymers  in  tungsten-matrix 
is  negligible  due  to  their  insolubility. 


There  is  considerable  difference 
between  the  toxicity  of  soluble  and 
insoluble  compounds  of  tungsten. 
Elemental  tungsten,  as  found  in 
timgsten-matrix  shot,  is  virtually 
insoluble  and  is  expected  to  be 
relatively  nontoxic.  Even  though  most 
toxicity  tests  reviewed  were  based  on 
soluble  tungsten  compoimds  rather  than 
elemental  tungsten,  there  appears  to  be 
no  basis  for  concern  of  toxicity  to 
wildlife  for  tungsten-matrix  shot  via 
ingestion  by  fish  or  mammals  (Biusian 
et  al.  1996a,  Bursian  et  al.  1996b; 
Bursian  et  al.  1999;  Gigiema  1983; 
Karantassis  1924;  Patty  1982;  Industrial 
Medicine  1946). 

Environmental  Fate  and  Transport: 
Elemental  tungsten  is  insoluble  in  water 
and,  therefore,  does  not  weather  and 
degrade  in  the  environment.  Tungsten  is 
very  stable  with  adds  and  does  not 
easily  form  compounds  with  other 
substances.  Prefeiential  uptake  by 
plants  in  acidic  soil  suggests  uptake  of 
tungsten  when  it  has  formed 
compounds  with  other  substances  rather 
than  when  it  is  in  its  elemental  form 
(Kabata-Pendias  and  Pendias  1984). 

Environmental  Concentration:  Tlie 
estimated  environmental  concentration 
(EEC)  for  a  terrestrial  ecosystem  was 
calculated  based  on  69,000  shot  pet 
hectare  (Pain  1990),  assuming  complete 
erosion  of  shot  material  in  5  centimeters 
of  soil.  The  EECs  for  tungsten  and  the 
two  polymers  found  in  tungsten-matrix 
are  25.7  milligram/kilogram  (mg/kg),  4.2 
mg/kg,  and  0.14  mg/kg,  respectively. 
The  EEC  for  an  aquatic  ecosystem  was 
calculated  assuming  complete  erosion  of 
the  shot  in  1  foot  of  standing  water.  The 
EECs  in  water  for  tungsten  and  the  two 
plastic  poljnners  found  in  tunjKten- 
matrix  shot  are  4.2  milligram/liter  (mg/ 
L).  0.2  mg/L,  and  0.02  mg/L, 
respectively. 

Effects  on  Birds:  An  extensive 
literature  review  contained  in  the 
application  provided  information  on  the 
toxicity  of  elemental  tungsten  to 
waterfowl  and  other  birds.  Ringelman  et 
al.  (1993)  orally  dosed  20  8-week-old 
game-farm  mallards  with  12-17  (1.03  g 
avOTage  weight)  tungsten-bismuth-tin 
pellets  and  monitored  them  for  32  days 
for  evidence  of  intoxication.  No  birds 
died  during  the  trial,  and  gross  lesions 
were  not  observed  during  the 
postmortem  examinations.  Examination 
of  tissues  did  not  reveal  any  evidence  of 
toxicity  or  tissue  damage,  and  tungsten 
was  not  detectable  in  kidney  or  liver 
samples.  The  autiiors  concluded  that 
tungsten-bismuth-tin  shot  presented 
virtually  no  potential  for  acute  toxicity 
in  mallards. 

Kraabel  et  al.  (1996)  assessed  the 
effects  of  embedded  tungsten-bismuth- 


tin  shot  on  mallards  and  concluded  that 
tungsten-bismuth-tin  was  not  acutely 
toxic  when  implanted  in  muscle  tissue. 
Inflammatory  reactions  to  tungsten- 
bismuth-tin  shot  were  localized  and  had 
no  detectable  systemic  effects  on 
mallard  health. 

Ringelman  et  al.  (1992)  conducted  a 
32-day  acute  toxicity  study  that   - 
involved  dosing  game-farm  mallards 
with  a  shot  alloy  of  tungsten-bismuth- 
tin  (39  percent  tungsten,  44.5  bismuth, 
and  16.5  tin).  No  dosed  birds  died 
during  the  trial,  and  behavior  was 
normal.  Examination  of  tissues  post- 
euthanization  revealed  no  toxicity  or 
damage  related  to  shot  exposure.  This 
study  concluded  that"*  *  *  tungsten- 
bismuth-tin  shot  presents  virtually  no 
potential  for  acute  intoxication  in 
mallards  under  the  conditions  of  this 
study." 

Nell  (1981)  fed  laying  chidLons 
[Callus  domesticus)  0.4  or  1.0  grams/kg 
tungsten  (contained  in  an  unspecified 
salt  compound)  in  a  commendal  mash 
for  5  months  to  assess  reproductive 
performance.  Weekly  egg  production 
was  normal,  and  hatchability  of  fertile 
eggs  was  not  affected.  Exposure  of 
chickens  to  large  doses  of  tungsten 
either  through  injection  or  by  feeding 
resulted  in  an  increased  tissue 
concentration  of  tungsten  (Nell  1981). 
The  loss  of  tungsten  from  the  liver 
occurred  in  an  exponential  mannw  with 
a  half-life  of  27  hours.  Death  due  to 
tungsten  occurred  when  tissue 
concentrations  increased  to  25 
milligram/gram  of  liver.  Due  to  the 
insoluble  nature  of  elemental  tungsten 
contained  in  tungsten-matrix  shot,  it  is 
not  expected  that  such  high  leveb  of 
tungsten  could  be  attained  through 
ingmtion  of  tun^ten-matrix  shot. 

The  two  plastic  polymers  used  in 
tungsten-matrix  shot  act  as  a  physical 
matrix  in  which  the  tungsten  is 
distributed  as  ionically  boimd  fine 
particles.  Most  completely  polymerized 
nylon  materials  are  physiologically 
inert,  regardless  of  the  toxicity  of  the 
monomer  from  which  they  are  made 
(Peterson  1977).  A  literature  review  did 
not  reveal  studies  in  which  either  of  the 
two  polymers  were  evaluated  for 
toxicity  in  birds. 

New  Acute  Toxicity  Studies:  Kent 
contracted  with  Wildlife  International 
Ltd.  to  conduct  an  acute  toxicity  study 
of  tungsten-matrix.  The  acute  toxicity 
test  is  a  short-term  (30-day)  study  where 
ducks  are  dosed  with  shot  and  fed 
commercially  available  duck  fxtd. 
Survival,  body  wei^t.  blood  chemistry 
(hematocrit),  bone  (femur),  and  organ 
analysis  are  recorded. 

Kent's  30-day  dosing  study  (Wildlife 
International  Lid.  1998)  included  faux 
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treatment  and  one  control  group  of 
game-farm  mallards.  Treatment  groups 
were  exposed  to  one  of  three  different 
types  of  shot:  eight  No.  4  steel,  eight  No. 
4  lead,  or  eight  No.  4  tungsten-matrix; 
whereas  the  control  group  received  no 
shot.  The  two  tungsten-matrix  treatment 
groups  (one  group  with  a  deficient  diet, 
one  group  with  a  balanced  diet)  each 
consisted  of  16  birds  (8  males  and  8 
females);  whereas  remaining  treatment 
and  control  groups  consisted  of  6  birds 
each  (3  males  and  3  females).  All 
tungsten-matrix-dosed  birds  survived 
the  test  and  showed  no  overt  signs  of 
toxicity  or  treatment-related  effects  on 
body  weight.  There  were  no  differences 
in  hematocrit  or  hemoglobin 
concentration  between  the  timgsten- 
matrix  treatment  group  and  either  the 
steel  shot  or  control  groups.  No 
histopathological  lesions  were  found 
diuing  gross  necropsy.  In  general,  no 
adverse  effects  were  seen  in  mallards 
given  eight  No.  4  size  tungsten-matrix 
shot  and  monitored  over  a  30-day 
period.  Tungsten  was  found  to  be  below 
the  limit  of  detection  in  all  samples  of 
femur,  gonad,  liver,  and  kidney  firom 
treatment  groups. 

New  Reproductive/Chronic  Toxicity 
Study:  Kent  contracted  with  Wildlife 
hitemational  Ltd.  to  conduct  a 
reproductive/chronic  toxicity  study  of 
tungsten-matrix.  The  reproductive/ 
chronic  toxicity  study  is  a  long-term 
(150-day)  study  where  ducks  are  dosed 
with  shot  and  fed  commercially 
available  duck  food.  Siuvival,  body 
weight,  blood  hematocrit,  bone  (femur), 
organ  analysis,  and  reproductive 
performance  are  recorded. 

The  chronic  toxicity /reproductive 
study  revealed  no  adverse  effects  when 
mallards  were  dosed  with  eight  No.  4 
size  tungsten-matrix  shot  and  monitored 
over  a  150-day  period  (Gallagher  et  al. 
2000).  At  initiation  of  the  test  (day  0), 
and  on  days  31, 60,  and  90,  21  male  and 
21  female  adult  mallards  were  orally 
dosed  with  8  No.  4  tungsten-matrix 
shot.  On  the  same  days,  22  male  and  22 
female  adult  mallards  were  dosed  with 
8  No.  4  steel  shot  (negative  control 
group).  An  additional  four  male  and 
four  female  mallards  were  dosed  with  a 
single  No.  4  lead  shot  (positive  control 
group).  Two  lead-dosed  birds  (one 
female,  one  male)  died  from  lead 
toxicosis  on  days  10  and  17, 
respectively,  during  the  study;  whereas 
no  mortalities  occiured  in  the  oibet  test 
groups.  Hematological  and  biochemical 
residts  from  blood  samples  collected 
during  tests  revealed  no  biologically 
meaningful  differences  between  the 
tungsten-matrix  group  and  the  steel  shot 
control  group.  Low,  but  measurable, 
levels  of  tungsten  were  found  in  the 


livers  of  males  from  the  tungsten-matrix 
group  and  in  the  femurs  of  females  from 
all  treatment  groups.  For  all  treatment 
groups,  levels  of  tungsten  were  below 
the  limit  of  detection  in  egg  yolks  and 
whites,  and  all  tissues  collected  from 
offspring.  Liver  and  kidney  tissues 
collected  for  histopathological 
examination  revealed  no  treatment- 
related  abnormalities. 

No  significant  differfences  occurred  in 
egg  production,  fertility,  or  hatchability 
of  eggs  from  birds  dosed  with  timgsten- 
matrix  when  compared  to  steel-dosed 
ducks.  No  differences  occurred  in 
siurvival  and  body  weight  of  ducklings 
frt>m  birds  dosed  with  tungsten-matrix 
when  cranpared  to  ducklings  from  steel- 
dosed  ducks.  Blood  measurements  of 
ducklings  from  timgsten-matrix-dosed 
ducks  were  similar  to  measurements 
from  ducklings  from  steel-dosed  ducks. 
Overall,  results  of  the  150-day  study 
indicated  that  timgsten-matrix  shot 
repeatedly  administered  to  adult 
mallards  did  not  adversely  affect  them, 
or  the  ofbpring  they  produced. 

Nontoxic  Shot  Approval 

The  nontoxic  shot  approval  process 
contains  a  tiered  review  system  and 
outlines  three  conditions  for  approval  of 
shot  types.  The  first  condition  for 
nontoxic  shgt  approval  is  toxicity 
testing.  Based  on  the  results  of  the 
toxicological  report  and  the  toxicity 
tests  discussed  above,  we  conclude  that 
tungsten-matrix  shot  does  not  pose  a 
significant  danger  to  migratory  birds  or 
other  wildlife. 

The  second  condition  for  approval  is 
testing  for  residual  lead  levels.  Any  shot 
with  lead  levels  equal  to  or  exceeding  1 
percent  will  be  considered  toxic  and, 
therefore,  illegal.  We  have  determined 
that  the  Tpflyimiim  environmentally 
acceptable  level  of  lead  in  any  nontoxic 
shot  is  trace  amounts  of  <1  percent,  and 
we  have  incorporated  this  requirement 
in  the  new  approval  process.  Kent  has 
documented  that  tungsten-matrix  meets 
this  requirement. 

The  third  condition  for  approval 
involves  law  enforcement.  In  the  August 
18, 1995  Federal  Register  (60  FR 
43314),  we  indicated  our  position  that  a 
noninvasive  field  detection  device  to 
distinguish  lead  from  other  shot  types 
was  an  important  component  of  the 
nontoxic  shot  approval  process.  At  that 
time,  we  stated  that  final  approval  of 
bismuth-tin  shot  would  be  contingent 
upon  the  development  and  availability 
of  a  noninvasive  field  detection  device 
(60  FR  43315).  We  incorporated  a 
requirement  for  a  noninvasive  field 
detection  device  in  the  revised  nontoxic 
shot  approval  process  published  on 
December  1. 1997  (62  FR  63608).  The 


most  common  electronic  field  testing 
device  used  by  wildlife  law  enforcement 
officers  can  distingxiish  shells 
containing  timgsten-matrix  from  shells 
containing  lead.  Therefore,  the  timgsten- 
matrix  application  meets  the  final 
condition  for  approval. 

As  stated  previously,  this  rule  amends 
50  CFR  20.2l(j)  by  sqpproving  txmgsten- 
inatrix  shot  as  nontoxic  for  hunting 
waterfowl  and  coots.  It  is  based  on  the 
toxicological  report,  acute  toxicity 
study,  and  the  reproductive/chronic 
toxicity  study  submitted  by  Kent. 
Results  of  these  studies  indicate  the 
absence  of  any  deleterious  effects  of 
tungsten-matrix  shot  when  ingested  by 
captive-reared  mallards.  This  rule  also 
amends  §  20. 2 1  (j)  by  removing 
paragraph  (3),  which  pertains  to  the 
legal  use  of  tin  shot  during  the  1999- 
2000  hunting  season.  Because  the  1999- 
2000  himting  season  is  over,  this 
regulation  is  no  longer  in  effect. 

This  rule  further  amends  50  CFR  part 
20,  by  removing  and  reserving  subpart 
M-Criteria  and  Schedule  for 
Implementing  Nontoxic  Shot  Zones  for 
the  1987-1988  and  Subsequent 
Waterfowl  Hunting  Season.  A  need  for 
this  Subpart  no  longer  exists,  as 
implementation  of  nontoxic  shot  zones 
in  the  United  States  was  completed  in 
1991.  Nontoxic  shot  zones  are  defined 
in  §  20.108  for  the  purpose  of  hunting 
waterfowl,  coots,  and  certain  other 
species  as  being  the  contiguous  48 
United  States,  and  the  States  of  Alaska 
and  Hawaii,  the  Territories  of  Puerto 
Rico  and  the  Virgin  Islands,  and  the 
territorial  waters  of  the  United  States. 

Public  ComnientB  and  Responses 

The  July  26,  2000,  proposed  rule 
published  in  the  Federal  Register  (65 
FR  45957)  invited  public  comments 
from  interested  parties.  The  closing  date 
for  receipt  of  all  comments  was  August 
25,  2000.  During  this  30-day  comment 
period,  we  received  two  comments. 

The  Wildlife  Legislative  Fimd  of 
America  encouraged  the  Service  to  give 
final  approval  for  tungsten-matrix  shot. 
They  Iwlieve  that  approval  of  tungsten- 
matrix  would  help  fulfill  the  objective 
of  making  lead  shot  substitutes  available 
to  hunters. 

Kent  Cartridge  Company  (Kent) 
supported  prompt  SxuA  approval  of 
tungsten-matrix  shot. 

Service  Response:  We  agree  that 
providing  another  nontoxic  shot  option 
for  hunting  waterfowl  and  coots  likely 
will  improve  hunter  compliance, 
thereby  reducing  the  amount  of  lead 
shot  in  the  environment. 


envuonmei 
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EfhdlTe  Date 

Uiider  the  Administrative  Procedures 
Act  03  U.S.C.  551  et  seq.),  the  Service 
waivjds  the  required  30-day  period 
befoile  the  rule  becomes  effective.  This 
rule  t^lieves  a  restriction  within  the 
term^jof  5  U.S.C.  553(d)(1).  In  addition, 
the  Service  finds  that  "good  cause" 
exist^I  within  the  terms  of  5  U.S.C. 
553(dl(3)  to  make  this  rule  will  take 
effect  umnediately  upon  publication.  It 
is  in  the  best  interest  of  migratory  birds 
and  ipieir  habitats  to  grant  final  approval 
for  tiingsten-matrix  shot  as  nontoxic  for 
hunt^ig  waterfowl  and  coots.  It  is  in  the 
best  ^terest  of  small  retailers  who  have 
stockj^  tungsten-matrix  shot  for  die 
currejikt  season.  We  believe  another 
nontmdc  shot  option  likely  will  improve 
huntw  compliance,  thereby  reducing 
the  a^aount  of  lead  shot  in  the 
envimnment 
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NEPA  Consideration 

In  compliance  with  the  requirements 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42  U. 
S.  C.  4332(C)),  and  the  Council  on 
Environmental  QuaUty's  regulation  for 
implementing  NEPA  (40  CFR  1500- 
1508).  we  pr^ared  an  Environmental 
Assessment  (EA)  for  approval  of 
timgsten-matrix  shot  in  August  2000. 
The  EA  is  available  to  the  public  at  the 
location  indicated  undw  the  ADDRESSES 
cation  Based  on  review  and  evaluation 
of  the  information  in  the  EA,  we  have 
determined  that  nmwnHing  so  CFR  20. 
21(j)  to  provide  final  ^pnwal  of 
tungsten-matrix  shot  as  nontoxic  for 
waterfowl  and  coot  hunting  wotild  not 
be  a  major  Fedmal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment. 

Endangered  Species  Act  Considerations 

Section  7  of  the  Endangered  Species 
Act  (ESA)  of  1972.  as  amended  (16  U. 
S.  C.  1531  et  seq. ).  provides  that 
Federal  agencies  shall  "instue  that  any 
action  audiorized.  funded  or  carried  out 
.  .  .  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  rMult  in 
the  destruction  or  adverse  modification 
of  (critical)  habitat .  .  .  "  We  have 
completed  a  Section  7  consultation 
tmder  the  ESA  for  this  rule.  The  residt 
of  our  consultation  under  Section  7  of 
the  ESA  is  available  to  the  public  at  the 
location  indicated  imdor  the  ADDRESSES 
caption. 

Regnlatory  Flexibility  Act 

The  Regulatory  Flradbility  Act  of  1980 
(5  U.  S.  C.  601  et  seq. )  requires  the 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  includes  small 
businesses,  organizations,  or 
governmental  jurisdictions.  This  rule 
proposes  to  approve  an  additional  type 
of  nontoxic  shot  that  may  be  sold  and 
tised  to  htmt  migratory  birds;  this  rule 
woiUd  provide  one  shot  type  in  addition 
to  the  existing  four  that  are  ^proved. 


We  have  determined,  however,  that  this 
rule  wrill  have  no  effect  on  small  entities 
since  the  approved  shot  merely  will 
supplement  nontoxic  shot  already  in 
commerce  and  available  throughout  the 
retail  and  wholesale  distribution 
systems.  We  anticipate  no  dislocation  or 
other  local  effects,  with  regard  to 
hunters  and  others. 

Executive  Order  12866 

This  rule  is  not  a  significant 
regulatory  action  subject  to  Office  of 
Kfanagement  and  Budget  (0MB)  review 
under  Executive  Order  12866.  OMB 
makes  the  final  determination  under  E. 
O. 12866. 

Paperwoilc  Redaction  Act . 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
tmless  it  displays  a  currently  valid  OMB 
control  number.  We  have  examined  this 
regulation  under  the  Paperworit    • 
Reduction  Act  of  1995  (44  U.  S.  C.  3501) 
and  found  it  to  contain  no  information 
rollection  requirements.  However,  we 
do  have  OMB  q>proval  (1018-0067; 
expires  08/30/2000;  renewal  submitted) 
for  information  collection  relating  to 
what  manufacturers  of  shot  are  required 
to  provide  to  us  for  the  nontoxic  shot 
approval  process.  For  further 
information,  see  50  CFR  20. 134. 

Unfiinded  Mandates  Reform 

We  have  determined  and  certify 
pursuant  to  the  Unfunded  Mandates 
Reform  Act.  2  U.  S.  C.  1502,  et  seq. .  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  State  government  at 
private  entities. 

Civil  JuatiGe  Reform— Execirtive  Order 
12M8 

We,  in  promulgating  this  rule,  have 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  rule,  authorized  by  the 
Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  property  rights.  This  rule  will 
not  result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  this  rule  allows 
hunters  to  exercise  privileges  that 
would  be  otherwise  unavailable  and. 
therefore,  reduces  restrictions  on  the  use 
of  private  and  public  prop«ty. 
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Federalism  Effects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  These  rules 
do  not  have  a  substantial  direct  efiect  on 
fiscal  capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regidations  do  not  have  significant 
federalism  efiiects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Govemment-tiHGoTeniiiient 
Relationship  with  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements, 
Transportation.  Wildlife. 

Accordingly,  we  are  amending  part 
20,  subchapter  B,  chapter  1  of  Title  50 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  20— [AMENDED] 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

AadMrity:  16  U.S.C.  703-712  and  16 
U.S.C  742  a-j. 

2.  Section  20.21  is  amended  by 
revising  paragraph  (j)  in  its  entirety  to 
read  as  follows: 

f20^    Wlwt  hunting  mellMda  era  illegal? 

*        •        •        *        * 

())  While  possessing  shot  (either  in 
shotshells  or  as  loose  shot  for 
.  muzzleloading)  other  than  steel  shot,  or 
bismuth-tin  (97  parts  bismuth:  3  parts 
tin  with  <1  percent  residual  lead)  shot, 
or  tungsten-iron  (40  parts  tungsten:  60 
parts  iron  with  <1  percent  residual  lead) 
shot,  or  tungsten-polymer  (95.5  parts 
tungsten:  4.5  parts  Nylon  6  or  11  with 
<1  percent  residual  lead)  shot,  or 
timgsten-matrix  (95.9  parts  tungsten:  4.1 
parts  polymer  with  <1  percent  residual 
lead)  shot,  or  such  shot  approved  as 
nontoxic  by  the  Director  pursuant  to 
procedures  set  forth  in  §  20.134. 
provided  that  this  restriction  applies 
only  to  the  taking  of  Anatidae  (ducks, 


geese,  [including  brant]  and  swans), 
coots  (Fidica  americana)  and  any 
species  that  make  up  aggregate  bag 
Ihnits  during  concurrent  seasons  with 
the  former  in  areas  described  in  §  20.108 
as  nontoxic  shot  zones. 

SubfMrt  M— [Removed  and  Reeerved] 

3.  Remove  and  reserve  subpart  M, 
consisting  of  §§  20.140  through  20.143. 

Dated:  August  30,  2000. 
Stephen  C  Saunders. 

Acting  Assistant  Secretary  for  Fish  and 

Wildhfe  and  Parks. 

IFR  Doc.  00-22721  Filed  &-31-00: 1:23  pm] 
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DEPARTMENT  OF  COMMERCE 

NatkNial  Oceanic  and  AtnMepheHc 
Admbilalratlon 

50CFRPart648 

[Doclcst  No.  000119014^)137-02;  I.D. 

oeaoooE] 

FMieriea  ofthe  Northaaalem  United 
Stetoa;  Atlantic  Mackerel,  SquM,  and 
ButtedWi  Fletierlee;  CfcMure  of 
Flehery  for  Lo^  SquM 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure.  

SUMMAHY:  NMFS  announces  that  the 
directed  fishoy  for  Loligo  squid  in  the 
exclusive  economic  zone  (EEZ)  will  be 
closed  effective  September  7,  2000. 
Vessels  issued  a  Federal  permit  to 
harvest  Loligo  squid  may  not  retain  or 
land  more  than  2,500  lb  (1.13  mt)  per 
trip  of  LoUgo  squid  for  the  remainder  of 
the  yeaf .  libis  action  is  necessary  to 
prevent  the  fishery  from  exceeding  its 
annual  quota.  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  has 
recommended  that  additional  quota  be 
allocated  for  the  year  2000,  and  NMFS 
is  reviewing  the  recommendation. 
Should  the  recommendation  be 
adopted.  NMFS  will  reopen  the  fishery. 
DATES:  Effective  0001  hours.  September 
7.  2000.  through  2400  hours.  December 
31,2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst,  978- 
281-9273.  fox  978-281-9135,  e-mail 
paid.h.)ones9noaa.gov. 

SUPPLEMENTARY  MFORMATION: 
Regulations  governing  the  Loligo  squid 
fishery  are  found  at  50  CFR  part  648. 
The  regulations  require  annual 
specifications  for  initial  optimum  yield, 


as  well  as  the  amounts  for  allowable 
biological  catch,  domestic  annual 
harvest  (DAH).  domestic  annual 
processing,  joint  venture  processing, 
and  total  allowable  levels  of  foreign 
fishing  for  the  species  managed  under 
the  Atlantic  Mackerel,  Squid,  and 
Butterfish  Fishery  Management  Plan. 
The  procedures  for  setting  the  aimual 
initial  specifications  are  described  in  § 
648.21. 

The  2000  specification  of  DAH  for 
Loligo  squid  was  set  at  13.000  mt  (65  FR 
16341,  March  28.  2000).  This  amount  is 
allocated  by  trimester,  based  on  the 
percentages  summarized  in  the 
following  table. 

Loligo  4-MC»iT»  Period  Allocations 


4-month  Period 

Per- 
cent 

Metric  Tons 

I  (Jan-Apr) 

II  (May-Aug) 

III  (Sep-Oec) 

Total -„ 

42 

18 

40 

100 

5.460 

2,340 

5,200 

13,000 

Section  648.22  requires  the  closure  of 
the  directed  Loligo  squid  fishery  in  the 
KK7.  when  90  percent  ofthe  trimester's 
allocation  of  DAH  for  Loligo  squid  has 
been  harvested  in  Period  I  or  U,  and 
when  95  percent  ofthe  total  annual 
DAH  has  been  harvested  in  Period  m. 
NMFS  is  further  required  to  notify,  in 
advance  of  the  closiire.  the  Executive 
Directors  ofthe  Mid-Atiantic.  New 
England,  and  South  Atlantic  Fishery 
Management  Councils;  mail  notification 
of  the  closure  to  all  holders  of  Loligo 
squid  permits  at  least  72  hours  before 
the  effective  date  of  the  closure;  provide 
adequate  notice  of  the  closure  to 
recreational  participants  in  the  fishery; 
and  publish  notification  ofthe  closure 
in  the  Federal  Ra^aler. 

NMFS  has  determined,  based  on 
lanHingB  and  Other  available 
information,  that  95  percent  of  the  total 
annual  DAH  for  Loligo  squid  will  be 
harvested  by  September  6.  2000. 
Therefore,  effective  0001  hours, 
September  7.  2000.  the  directed  fishery 
for  Loligo  squid  is  closed  and  vessels 
issued  Fedcval  permits  for  Loligo  squid 
may  not  retain  or  land  more  than  2,500 
lb  (1.13  mt)  of  Loligo  per  trip.  The 
directed  fishery  will  reopm  effective 
0001  hours.  January  1.  2001.  which 
marlLS  the  beginning  of  the  Period  I 
quota  for  the  2001  fishing  3rear.  The 
Council  has  recommended  that 
additional  quota  be  allocated  for  the 
year  2000.  NMFS  is  reviewing  this 
recommendation.  Should  the 
recommendation  be  adopted,  NMFS 
will  reopen  the  fidimy  hjr  publishing  a 
notification  action  in  the  Fadaral 
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RegisKer  to  inform  the  fishing  industry 
and  the  general  public. 


Classification  Dated:  August  30,  2000. 

This  action  is  required  by  50  CFR  part     *»«*»"*  W.  Surdi, 
648  and  is  exempt  firom  review  under         Acting  Director,  Office  of  Sustainable 
Executive  Order  1 2866.  Fisheries,  National  Marine  Fisheries  Service. 

Authority:  16  U.S.C.  1801  et  seq.  '™  °°«=-  00-22789  FUed  8-31-00;  1:38  pml 
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TNs  sedioo  of  Ihe  FEDERAL  REGISTER 
contains  notices  to  the  public  ofthe  proposed 
issuance  of  rules  and  regulations.  The 
puipoae  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
lute  making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  GOVERNMENT  ETHICS 

5CFR  Part  2640 
RM320gnAA09 


Propo— d  Exinptton  Anwodniwite 
18  U^a  208(b)(2)  for  ~ 


D* 
of 


Allwlid  Nonpwty  EntMM  In  UllgMlon 

AiQENCY:  Office  of  Government  Ethics 

(OGE). 

action:  Proposed  rule  amendments. 


r:  The  Office  of  Government 
Ethics  is  proposing  to  amend  the 
regulation  that  describes  financial 
interests  that  are  exempt  from  the 
prohibition  in  18  U.S.C.  208(a)  by 
revising  some  existing  exemptions  as 
well  as  adding  new  exemptions.  Section 
208(a)  generally  prohibits  employees  of 
the  executive  Inanch  from  participating 
in  an  official  capacity  in  particular 
matters  in  whicu  they  or  certain  others 
specified  in  the  statute  have  a  financial 
interest.  Section  208(b)(2)  of  title  18 
permits  the  Office  of  Government  Ethics 
to  promulgate  regulations  describing 
financial  intwests  that  are  too  remote  or 
inconsequential  to  warrant 
disqualification  pursuant  to  section 
208(a).  This  proposed  regulation  would 
raise  the  de  minimis  exemption  for 
matters  affecting  interests  in  securities 
to  $15,000  and  would  identify 
additional  finanrial  intmests  that  would 
be  exempt  from  the  prohibition  in 
section  208(a).  including,  in  limited 
orcumstances,  the  holdings  of  sector 
mutual  funds,  and  securities  issued  by 
a  nonparty  afiiected  by  a  matter  in 
litigation. 

DATES:  Comments  are  invited  and  must 
be  received  on  or  before  December  5. 
2000. 


:  Send  comments  to  the 

Office  of  Government  Ethics.  Suite  500. 
1201  New  York  Avenue.  NW.. 
Wa^^ungton.  DC  20005-3917.  Attention: 
Judy  H.  Mann. 

FOR  RJRTHER  WTOmiATIOM  CONTACT.  Judy 
H.  Mann.  Attoxney-Advisor,  or  Richard 


M.  Thomas,  Associate  General  Coimsel, 
Office  of  Government  Ethics;  telephone: 
202-208-0000;  TDD:  202-208-8025; 
FAX:  202-208-8037;  hitamet  E-mail 
address:  usoge&oge.gqv  (for  E-mail 
messages,  the  sul^ect  line  should 
include  the  following  reference — 
Proposed  Exemptions  for  Cwtain 
Financial  Interests  Prohibited  in  18 
U.S.C.  208(a)). 
SUPnJEMENTARY  MFORMATION: 

L  Backgnmnd 

On  December  18. 1996.  the  Office  of 
Government  Ethics  published  a  final 
rule  at  61  FR  66830^^6851, 
Interpretation,  Exemptions  and  Waiver 
Guidance  Concerning  18  U.S.C.  208 
(Acts  Affscting  a  Pwsonal  Financial 
Interest),  whidi  as  corrected  and 
amended  is  now  codified  at  5  CFR  part 
2640.  The  final  rule  describes  a  variety 
of  finanrial  interests  that  OGE  has 
determined  are  either  too  remote  or  too 
inconsequential  to  affect  an  employee's 
consideration  of  any  particular  matter. 
Employees  who  have  these  financial 
interests  are  permitted,  to  the  extent 
described  in  the  final  regulation,  to 
participate  in  matters  affecting  such 
interests  notwithstanding  the  general 
prohibition  in  section  208(a).  The  Office 
of  Government  Ethics  published  the 
final  rule  after  careful  consideration  of 
the  comments  made  to  the  proposed  and 
interim  rules,  published  on  September 
11, 1995  and  August  28, 1995  (at  60  FR 
47208-47233  and  60  FR  44706-44709), 
respectively,  concerning  the 
circumstances  under  which  the 
prohibitions  contained  in  18  U.S.C. 
208(a)  would  be  waived.  After 
reevaluating  the  final  rule  to  see 
whether  changes  to  the  rule  might  be 
needed,  OGE  has  decided  to  publish 
this  proposed  rule  that  would  amend 
the  final  rule.  (OGE  also  recently,  at  65 
FR  16511-16513  (March  29.  2000). 
published  a  separate  intmim  rule 
amendment  issuing  a  new  exemption 
for  certain  financi^  interests  of  non- 
Federal  employers  in  the  decennial 
census.)  Tbds  proposed  rule  is  being 
published  after  obtaining  the 
concurrence  of  the  Department  of 
Justice  pursuant  to  section  201(c)  of 
Executive  Order  12674,  as  modified  by 
E.0. 12731.  Also,  as  provided  in  section 
402  of  the  Ethics  in  Government  Act  of 
1978,  as  amended.  5  U.S.C.  appendix, 
section  402,  OGE  has  consulted  with 
both  the  Department  of  Justice  (as 


additionally  required  under  18  U.S.C. 
208(d)(2))  and  Uie  Office  of  Personnel 
Management  on  this  proposed  rule. 

n.  Analyais  of  die  Propoeed  ChangM 

Tliis  proposed  r^ulation  would 
revise  tne  existing  regulation  as  well  as 
establish  additional  e(xen^>tions  from 
the  prohibition  in  section  208(a), 
permitting  employees  to  participate  in 
certain  matins  in  which  they  would 
otherwise  have  a  disqualifying  financial 
interest.  The  revisions  would  permit  an 
employee  to  act  in  a  particular  matter 
where  the  disqualifying  financial 
interest  arises  from  ownership  of  no 
mote  than  $50,000  in  one  or  more 
mutual  funds  invested  in  the  same 
sector.  The  regulation  would  also  raise 
the  de  minimiw  exemption  for  financial 
interests  in  securities  from  its  currmit 
level  of  $5,000  to  $15,000.  It  would 
create  another  new  exemption  for 
interests  of  up  to  $25,000  in  securities 
issued  by  entities  affected  by  a  matter  in 
litigation,  where  those  entities  are  not 
parties  to  tiie  litigation.  To  illustrate 
these  new  and  revised  exemptions, 
several  exan^)les  would  be  changed. 

A.  Sector  Mutual  Funds 

Under  proposed  S  2640.201(bMlKi). 
an  employee  would  be  free  to  act  in  a 
matter  affecting  the  holdings  of  one  or 
more  mutual  funds  invested  in  the  same 
sector  in  which  the  employee,  his 
spouse  (a  minor  child  has  an  interest, 
where  the  holdings  are  invested  in  the 
sector  in  which  the  fund  concoitrates. 
provided  that  the  aggregate  value  of  the 
fronily's  holdings  in  all  affected  funds  in 
the  same  sector  does  not  exceed 
$50,000.  A  sector  mutual  fund  is  one 
that  concentrates  its  investments  in  an 
industry,  business,  single  country  other 
than  the  United  States,  or  bonds  of  a 
single  State  within  the  United  States. 

Tub  cunemt  rule  contains  one 
exemption  toe  diversified  mutual  fimds 
at  5  CFR  2640.201(a)  and  another  for 
interosts  in  a  sector  mutual  fund  where 
the  affected  holding  is  not  in  the  sector 
in  which  the  fund  concentrates.  See 
§  2640.201(b).  In  addition,  because  the 
current  rule  at  5  CFR  2640.102(r) 
defines  the  term  "siBcurity"  to  include 
mutual  fund,  the  current  de  minimis 
exemptions  at  5  CFR  2640.202  apply  to 
interests  in  sector  mutual  funds.  Since 
piAlication  of  the  rule,  however, 
agencies  have  identified  a  need  for  an 
additional  exemption  which  allows  an 
employee  to  participate  in  a  particular 
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matte  1  afiiBcting  the  holdings  of  a  sector 
mutu^  1  fund  where  the  holdings  are 
invesi  ad  in  the  sector  in  which  the  fund 
concentrates. 

Th^  OfBce  of  Government  Ethics  has 
received  input  &x>m  agencies  in  various 
forms  end  contexts,  including  responses 
to  a  sMrvey  specifically  designed  to 
elicit  l^gency  feedback  concerning  the 
effectiveness  of  the  existing  rule  and  the 
need  jftir  any  modifications.  The  subject 
of  settlor  funds  has  been  one  of  the  most 
comx^nly  raised  issues  in  connection 
with  t|ie  exemptions  in  part  2640.  A 
nimib^  of  agencies  have  su^ested 
eithef  Ithat  sector  funds  shouM  be 
exem^ed  without  limitation,  as  are 
diversified  funds,  or  that  at  least  they  be 
treateiq  as  being  less  problematic  than 
direct  ownership  of  me  securities  of  a 
partidillar  company.  Some  agencies  also 
nave  noted  certain  practical  difficulties 
in  determining  whether  a  given  fund  is 
actually  a  sector  fund  or  a  diversified 
fund  wd  have  argued  that  such 
di£Eict4ties  counsel  treating  sector  funds 
the  saji^e  way  as  diversified  funds  for 
purpbies  of  the  exemptions. 

Alt|i|ough  OGE  agrees  that  sector 
fundg  Warrant  an  additional,  limited 
exemttion.  OGE  is  not  persuaded  that 
an  uiuimited  exemption  would  be 
justified.  Employees  whose  duties  afiiact 
compjabies  in  a  given  sector  can  have  an 
appreciable  conflict  of  interest  if  they 
invest  heavily  in  mutual  funds  that 
specialize  in  that  very  sector.  For 
example,  an  employee  could  participate 
in  an  linportant  rulemaking  proceeding 
that  aj^ects  many  or  all  members  of  a 
given  jihidustry,  thus  affecting  not  only 
certain  underlying  holdings  of  a  sector 
fund,  but  even  the  overall  economic 
outlook  for  the  sector  in  which  the  fund 
specializes.  Intmests  in  sector  funds, 
therel^re,  pose  different  and  more 
signifltant  conflict  of  interest  concerns 
than  interests  in  diversified  mutual 
fundsf : 

Motfover,  OGE  does  not  believe  that 
any  practical  difBculty  some  agencies 
may  liave  encountered  in  fiigtingiiiahing 
betwe|e|n  sector  and  diversified  funds 
justifi^  a  complete  abandonment  of  any 
effort  |t0  treat  the  two  differently.  The 
current  nile  states  the  test  fbr 

J  diversified  and  sector 
funds  lis  follows:  "A  mutual  fund  is 
diverajijfied  [i.e.,  not  a  sector  fimd]  for 
purpotajes  of  this  part  if  it  does  not  have 
a  poli^  of  concentrating  its  investments 
in  an  mdustty,  business,  country  other 
than  tne  United  States,  or  single  State 
withuithe  United  States.  Whether  a 
mutuu  fimd  meets  this  standard  may  be 
detenmned  by  checking  the  fund's 
pro8p<  >  :tu8  or  by  calling  a  broker  or  the 
managfr  of  the  fund."  5  CFR 
2640.:  02(a)  (Note).  As  a  practical 


matter,  OGE's  ejqperienoe  is  that  the 
name  of  a  given  nmd  very  often  is  a 
good  indicator  of  whether  there  is  any 
serious  question  as  to  the  diversification 
of  the  fund;  for  example,  "ABC  Select 
Utilities  Fund"  would  suggest  that  the 
fund  should  be  viewed  as  a  sector  fimd. 
imless  the  prospectus  indicates 
otherwise,  whereas  "ABC  Large  Cap 
Equity  Fund"  almost  certainly  would 
indicate  a  diversified  fund.  Any 
remaining  doubts  usually  can  be 
resolved  by  recourse  to  the  fund 
prospectus,  which  is  often  readily 
available  to  employees  and  agency 
ethics  officials  through  various  means, 
including  the  Internet. 

The  Omce  of  Government  Ethics  does 
recognize  that  employees  and  agency 
ethics  officials  sometimes  may  have 
questions  about  whether  a  fimd  really 
concentrates  on  a  given  industry, 
business,  etc.  Such  questions  may  arise, 
for  example,  where  the  prospectus 
siiggests  that  the  fund  may  fociis  on 
multiple  industries,  such  as  a  generic 
"Science  and  Technology  Fund."  To 
date,  OGE  and  agency  ethics  officials 
have  been  able  to  resolve  such  questions 
on  a  case-by-case  basis,  usually  l^ 
examining  the  degree  of  relatedness  and 
overlapping  interests  and  operations 
among  the  types  of  companies  in  which 
the  fund  specializes.  OGE  is  not 
resigned  to  treating  all  sector  funds  the 
same  way  as  diversified  fimds  because 
of  occasional  difficulties  in  drawing  the 
line  between  arguably  discrete 
industries.  OGE  does,  however, 
welcome  continuing  dialogue  with 
agency  ethics  officials  concerning  any 
practical  problems  encountered  in  this 
area  and  will  provide  guidance  in  the 
fixture  through  oral  advice,  advisory 
letters  and  memoranda,  as  appropriate. 

The  proposed  rule  would  now 
provide  one  single  $50,000  de  minimiB 
exemption  for  interests  in  sector  mutual 
funds,  except  for  purposes  of  5  CFR 
2640.202(d)  and  (e)  (which  describe 
exemptions  fbr  interests  of  tax-exempt 
organizations  and  an  employee's  gmeral 
partner)  and  §  2640.203(a)  (which 
describes  the  exenwtion  for  interests  in 
hiring  decisions),  "nie  definition  of 
"security"  at  §  2640.102(r)  would  be 
revised  to  include  mutual  funds  only  for 
purposes  of  these  paragraphs.  The 
Office  of  Government  Ethics  believes 
that  when  an  employee  participates  in 
a  particular  mattn  affscting  a  holding  or 
holdings  in  one  or  more  mutual  fun<b 
invested  in  the  same  sector,  where  the 
value  of  the  ownership  interests  in  the 
sector  funds  does  not  exceed  $50,000. 
the  interest  of  the  employee  can  be 
considered  remote  and  inconsequential. 
The  exemption  currentiy  codified  at 
§  2640.201(b),  allowdng  an  employee  to 


participate  in  any  particular  matter 
affecting  one  or  more  holdings  of  a 
sector  mutual  fund  where  the  affected 
holding  is  not  invested  in  the  sector  in 
which  the  fund  concentrates,  would  be 
retained  under  the  revised  rule  at 
§  2640.201(b)(l)(u).  The  proposed  rule 
at  $  2640.201(b)(2)  would  clarify  that  for 
purposes  of  calculating  the  $50,000  de 
minimis  amount  in  §  2640.201(b)(l)(i). 
an  employee  must  aggregate  the  market 
value  of  sdl  affected  funds  in  the  same 
sector,  in  which  he,  his  spouse,  or 
minor  children  have  an  interest. 
Generally,  the  determination  of  whether 
two  or  more  different  funds  concentrate 
on  the  same  industry,  business,  etc.. 
would  be  made  by  considering  the 
degree  of  relatedness  and  overlapping 
interests  and  operations  among  the 
types  of  companies  in  which  the  funds 
specialize,  as  illustrated  in  new 
Example  3  following  §  2640.201(b)  as 
proposed  for  revision. 

Example  2  after  §  2640.201(a)  would 
be  revised  to  reflect  the  addition  of  the 
exemption  involving  certain  interests  of 
up  to  $50,000  in  sector  mutual  funds  in 
proposed  $  2640.201(b)(l)(i)  and  the 
revised  definition  of  "security"  under 
§  2640.102(r).  In  addition,  two  new 
examples  would  be  added  after 
§  2640.201(b)(2)  to  illustrate  the 
proposed  exemption  under 
§2640.201(b)(l)(i).  Finally,  Example  2 
after  §  2640.202(b)  would  be  deleted,  as 
the  revised  definition  of  "seciuity"  in 
proposed  §  2640.102(r)  makes  the 
example  inapplicable. 

B.  De  Minimis  Exemption  For  Matters 
Involving  Parties 

Under  the  existing  rule  at  5  CFR    •> 
2640.202(a),  an  employee  may 
participate  in  a  particular  matter  in 
which  the  disqualifying  financial 
interest  arises  from  the  employee's 
ownership  of  securities  issued  by  an 
entity  affected  by  the  matter  if  the 
securities  are  publicly  traded,  long-tmm 
Federal  Government,  or  municipal 
securities,  and  the  aggregate  market 
value  of  the  employee's  interest  in  the 
securities  of  all  entities  affected  by  the 
matter  does  not  exceed  $5,000.  The 
proposed  rule,  at  5  CFR  2634.202(a)(2), 
would  raise  the  de  minimis  amount 
from  $5,000  to  $15,000. 

When  OGE  published  5  CFR  part  2640 
in  December  of  1996,  we  determined 
that  an  interest  in  seciuities  valued  at 
$5,000  could  be  considered  remote  or 
inconsequential.  For  several  reasons, 
OGE  now  believes  it  would  be  practical 
to  raise  the  de  minimig  amount  to 
$15,000.  Since  the  publication  of  the 
final  rule,  stock  prices  have  risen 
considerably.  Additionally,  because  the 
exemption  applies  to  interests  in 
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securities  of  publicly  traded  companies 
listed  on  the  major  exchanges,  the 
potential  for  large  gains  or  losses 
resulting  from  an  employee's  actions 
remains  small.  Raising  the  de  minimis 
amount  would  also  assist  ethics  officials 
in  their  counseling  of  employees  who 
file  the  public  financial  disclosure  form 
(SF  278)  because  the  $15,000  amount 
would  correspond  to  a  reporting 
category  on  the  SF  278.  Both  Schedules 
A  and  B  of  the  SF  278  require  filers  to 
value  assets  held  in  various  categories  of 
value.  One  such  category  is  $1,001- 
$15,000.  Finally,  many  agencies  have 
voiced  support  for  an  increase  in  the  de 
minimis  amount. 

Examples  2  and  3  after 
§  2640.202(a)(2)  would  be  revised  to 
reflect  the  raise  in  the  de  minimis 
amount  from  $5,000  to  $15,000  under 
proposed  §  2640.202(a)(2).  In  addition, 
two  other  examples  in  the  regidation 
contain  a  reference  to  the  de  minimis 
amount  in  §  2640.202(a)(2)  and  would 
also  be  revised  to  reflect  the  increased 
de  minimis  amount  imder  proposed 
§  2640.202(a)(2).  These  examples  are 
Example  1  after  §  2640.103(a)(2)  and 
Example  1  after  §  2640.204. 

C.  Litigation 

Under  proposed  §  2640.203(m),  an 
employee  would  be  able,  in  certain 
dicumstances,  to  participate  in  a  matter 
in  litigation  involving  specific  parties  in 
which  the  disqualifying  financial 
interest  arises  from  ownership  by  the 
employee,  his  spouse,  or  minor  children 
of  securities  issued  by  one  or  more 
entities  that  are  not  parties  to  the 
litigation  but  are  nonetheless  affected  by 
the  litigation.  The  exemption  wotild 
apply  only  if  the  aggregate  value  of  the 
interest  of  the  employee,  his  spouse  and 
minor  children  in  the  securities  of  all 
afiiscted  entities  (including  securities 
exempted  tmder  §  2640.202(a))  does  not 
exceed  $25,000. 

When  OGE  issued  proposed  5  CFR 
part  2640  on  September  11, 1995,  it 
included  a  proposed  additional 
exemption  for  employee  participation  in 
a  particular  matter  in  which  the 
employee  has  an  interest  in  securities 
issued  by  entities  which  are  not  parties 
to  the  matter  but  are  affected  by  the 
mattOT,  if  the  aggregate  value  of  the 
interest  of  the  employee,  his  spouse  and 
minor  children  did  not  exceed  $25,000. 
The  Office  of  Government  Ethics 
deleted  the  proposed  exemption  from 
the  final  rule  published  in  December 
1996,  in  response  to  comments  received 
concerning  the  complexity  of  the 
r^ulation.  OGE  believed  that 
eliminating  the  nonparty  exemption 
would  aUeviate  concerns  that 
employees  would  have  difficulty 


knowing  when  the  exemption  would 
apply  and  that  agencies  would  have 
problems  determining  when  an  entity 
would  become  a  party  to  a  particular 
matter.  After  publication  of  the  final 
rule,  some  agencies  continued  to 
express  concern  about  the  need  for  a  de 
minimis  exemption  covering 
participation  in  litigation  matters  when 
the  issuer  is  not  a  party  to  the  litigation. 

After  reconsideration  of  this  issue, 
OGE  proposes  to  amend  the  rule  to 
include  the  nonparty  exemption 
specifically  for  litigation  matters. 
Because  of  other  agencies'  concerns 
about  complexity,  however,  the 
proposed  rule  will  limit  the  application 
of  the  exemption  to  particular  matters 
involving  litigation. 

llie  Office  of  Government  Ethics 
believes  that  if  the  value  of  the 
ownership  interest  in  securities  of 
nonparties  affected  by  the  matter  does 
not  exceed  $25,000,  Uie  interest  is  too 
remote  and  inconsequential  to  affect  the 
integrity  of  the  employee's  Government 
service.  In  OGE's  view,  where  a 
particular  matter  in  litigation  would 
also  affect  the  interests  of  a  nonparty, 
the  nonparty's  interest  in  the  matter  is 
likely  to  be  less  sigmficant  than  that  of 
a  party  and  is  also  less  likely  to  be 
affected  directly. 

Current  Example  2  after  §  2640.203(f), 
relating  to  interests  in  mutual  insurance 
companies,  would  be  revised  to  indicate 
that  the  $25,000  exemption  in  proposed 
§  2640.203(m)  for  matters  in  litigation 
may  apply  in  the  factual  situation 
described  in  the  example. 

m.  Matters  of  Regulatory  Procedure 

Administrative  Procedure  Act 

Interested  persons  are  invited  to 
submit  written  comments  to  OGE  on 
this  proposed  regulation,  to  be  received 
on  or  before  December  5,  2000.  The 
Office  of  Government  Ethics  will  review 
all  comments  received  and  consider  any 
modifications  to  this  rule  as  proposed 
which  appear  warranted  before  adopting 
the  final  rule  on  this  matter. 

Executive  Order  12866 

In  promulgating  this  proposed  rule, 
the  CMBce  of  Government  Ethics  has 
adhered  to  the  regulatory  philosophy 
and  the  applicable  principles  of 
regulation  set  fcHth  in  section  1  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  These  proposed 
amendments  have  also  been  reviewed 
by  the  Office  of  Management  and 
Budget  under  that  Executive  order. 

Executive  Order  12988 

As  Director  of  the  Office  of 
Government  Ethics.  I  have  reviewed  this 


final  amendatory  regulation  in  light  of 
section  3  of  Executive  Order  12988, 
Civil  Justice  Reform,  and  certify  that  it 
meets  the  applicable  standards  provided 
therein. 

Regulatory  Flexibility  Act 

As  Director  of  the  Office  of 
Government  Ethics,  I  certify  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  proposed 
amendatory  rule  will  not  have  a 
sigmficant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  primarily  affects  Federal 
executive  branch  employees. 


S  2640.103 

•  * 


Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply  to  this 
proposed  amendment  because  it  does 
not  contain  information  collection 
requirements  that  reqiiire  approval  of 
the  Office  of  Management  and  Budget. 

List  of  Suiijects  in  5  CFR  Part  2640 

Conflict  of  interests.  Government 
employees. 

Approved:  Jime  29.  2000. 
Stephea  D.  Potts, 

Director,  Office  of  Government  Ethics. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Office  of 
Government  Ethics  proposes  to  amend  5 
CFR  part  2640  as  foUows: 

PART  2640-INTERPRETATK>N, 
EXEMPTIONS  AND  WAIVER 
QUIDANCE  CONCERMNG 18  U.S.C. 
208  (ACTS  AFFECTINQ  A  PERSONAL 
FINANCIAL  INTEREST) 

1.  The  authority  citation  for  part  2640 
continues  to  read  as  follows: 

Autirarity:  5  U.S.C.  App.  (Ethics  in 
Government  Act  of  1978);  18  U.S.C.  208;  E.O. 
12674.  54  FR  15159,  3  CFR,  1989  Comp.,  p. 
215,  as  modified  by  E.0. 12731,  55  FR  42547, 
3  CFR,  1990  Comp.,  p.  306. 

Subpart  A   Oaiwi  ProvWons 

2.  Section  2640.102  is  amended  by 
revising  paragraph  (r)  to  read  as  follows: 

12640.102    DaflnWona. 

•  •        •        *        • 

(r)  Security  means  common  stock, 
prefened  stock,  corporate  bond, 
municipal  security,  long-term  Fednal 
Government  security,  and  limited 
partnership  interest  The  tenn  also 
includes  "mutual  fimd"  for  purposes  of 
§§  2640.202(d)  and  (e)  and  2640.203(a). 

*  *        «        •        • 

3.  Section  2640.103  is  amended  by 

'  revising  Example  1  following  paragraph 
(a)(2)  to  read  as  follows: 
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{2640.103    PraWbWon. 

(a)  *  •  • 
(2)*** 

£xajHp7e  1  to  paragraph  (aX2):  An  agency's 
Office  of  Enforcement  is  investigating  the 
allegedly  fraudulent  nuoiwting  practices  of  a 
major  corporation.  One  of  the  agency's 
personnel  specialists  is  asked  to  provide 
informnion  to  the  Office  of  Enforcement 
about  the  agency's  personnel  ceiling  so  that 
the  Offipe  can  determine  whether  new 
employees  can  be  hired  to  woilc  on  the 
investi^tion.  The  employee  personnel 

:  owns  $20,000  worth  of  stock  in  the 
ion  that  is  tlie  target  of  the 
investij^tion.  She  does  not  have  a 
disquafifying  financial  interest  in  the  matter 
(the  investigation  and  possible  subsequent 
enforcement  proceedings)  because  her  . 
involvement  is  on  a  peripheral  personnel 
issue  and  her  participation  cannot  be 
considlEted  "substantial"  as  defined  in  the 
statutei 


Subf^ltl 


'  B-^xMnpllons  Purauwit  to  18 
U.S.CiB08(bX2) 

4.  SMction  2640.201  is  amended  bv: 

a.  Rovising  the  heading  of  Example  1 
and  r^iising  Example  2  folloMnng 
paiad^ph  (a); 

b.  KBvising  paragraph  (b);  and 

c  RjEJvising  the  heading  of  Exan^>le  1 
and  a^iing  new  Examples  2  and  3 
following  new  parasraph  (b)(2)(ii). 

The  revisions  ana  additions  read  as 
follovrt: 

S  2040^201    EmnpMons  for  fntsraels  in 
iiMiliii^  nmde,  unit  inveetmenttnislB,  end 


(a)*** 

Exa^tple  1  to  paragraph  (a):  *  *  * 

Example  2  to  paragraph  (a):  A 
nonsupervisory  employee  of  the  Department 
of  Enaray  owns  shares  valued  at  $75,000  in 
a  mutiiu  fund  that  expressly  concentrates  its 
holdinLp  in  the  stock  of  utility  companies. 
The  employee  may  not  rely  on  the  exemption 
in  para^ph  (a)  of  this  section  to  act  in 
matters  laffectLDg  a  utility  company  whose 
stock  is  part  of  me  mutual  fund's  portfolio 
because  the  fund  is  not  a  diversified  fund  as 
defined  in  §  2640.102(a).  The  employee  may, 
however,  seek  an  individual  waiver  under  18 
U.S.C.  a08(b)(l)  permitting  him  to  act. 

(b)  Sectormutuoi/unds.  (1)  An 
employee  may  participate  in  a  particular 
matter  affscting  one  or  more  holdings  of 
a  sectojr  mutual  fund  where  the 
disquS^iiying  financial  interest  arises 
from  ^e  ownership  by  the  employee, 
his  spouse  or  minor  children  of  an 
interact  in  the  fimd  and: 

(i)  The  aggregate  maricet  value  of  their 
interefi^  in  any  fimd  or  funds  does  not 
exceed$SO,000;  or 

(ii)  jvhe  affscted  holding  is  not 
invested  in  the  sector  in  which  the  fimd 
conce|[|trates. 

(2)  '^T  purposes  of  calculating  the 
$50,000  de  minimis  amoimt  in 


paragraph  (b)(l)(i)  of  this  section,  an 
employee  must  aggregate  the  market 
value  of  all  sector  mutual  funds  in 
which  he,  his  spouse  or  minor  children 
have  an  interest,  which: 

(i)  Concentrate  their  investments  in 
the  same  industry,  business,  single 
country  other  than  the  United  States,  or 
bonds  of  a  single  State  within  the 
United  States;  and 

(ii)  Have  one  or  more  holdings  that 
may  be  affected  by  the  particular  matter. 

Example  1  to  paragraph  (b):  *  *  * 
Example  2  to  paragraph  (b):  A  health 
scientist  administrator  employed  in  the 
Public  Health  Service  at  the  Department  of 
Health  and  Hiunan  Services  is  assigned  to 
serve  on  a  Departmentwide  task  force  that 
will  recommend  changes  in  how  Medicare 
reimbursements  will  be  made  to  health  care 
providers.  The  employee  owns  $35,000 
wcvtfa  of  shares  in  the  XYZ  Health  Sciences 
Fund,  a  sector  mutual  fimd  invested 
primarily  in  health-related  companies  such 
as  pharmaceuticals,  developers  of  medical 
instruments  and  devices,  managed  care 
health  organizations,  and  acute  care 
hospitals.  The  health  scientist  administrator 
may  participate  in  the  recommendations. 

Example  3  to  paragraph  (b):  The  spouse  of 
the  employee  in  the  previous  Example  owns 
$40,000  wrath  of  shues  in  ABC  Specialized 
Portfolios:  Healthcare,  a  sector  mutual  fimd 
that  also  concentrates  its  investments  in 
health-related  companies.  The  two  fimds 
focus  on  the  same  sector  and  both  contain 
holdings  that  may  be  affected  by  the 
particular  matter.  Because  the  aggregated 
value  of  the  two  funds  exceeds  $50,000,  the 
employee  may  not  rely  on  the  exemption. 
***** 

5.  Section  2640.202  is  amended  by: 

a.  Revising  paragraph  (a)(2); 

b.  Revising  the  heading  of  Example  1 
and  revising  Examples  2  and  3 
foUowing  paragraph  (aK2);  and 

c.  Revising  the  headiog  of  Example  1 
and  removing  Example  2  following 
paragraph  (b)(2). 

The  revisions  read  as  follows: 


12640202    Exemptions  fori! 


(a)  •  •  • 

(2)  The  aggregate  market  value  of  the 
holdings  of  the  employee,  his  spouse, 
and  his  minor  children  in  the  securities 
of  all  entities  does  not  exceed  $15,000. 

Example  1  to  paraffaph  (a):  *  ** 
Example  2  to  paragmph  (a):  In  the 
preceding  example,  die  employee  and 
his  spouse  each  omtq  100  shares  of  stock 
in  XYZ  Corporation,  resulting  in 
ownwship  of  $16,000  worth  of  stock  by 
the  en^loyee  and  his  spouse.  The 
exemption  in  paragraph  (a)  of  this 
section  would  not  permit  die  employee 
to  participate  in  the  evaluation  of  bids 
because  the  aggregate  market  value  of 
the  holdings  of  the  employee,  spouse 
and  minor  children  in  XYZ  Coiporation 


exceeds  $15,000.  Hie  emplojrse  cxmld, 
however,  seek  an  individual  waiver 
under  18  U.S.C.  206(b)(1)  in  order  to 
participate  in  the  evaluation  of  bids. 

Example  3  to  paragmph  (a):  An 
employee  is  ass^ned  to  monitor  XYZ 
Corporation's  porformance  of  a  contract 
to  provide  computer  maint«iance 
SOTvices  at  the  employee's  agency.  At 
the  time  the  employee  is  first  assigned 
these  duties,  he  owns  publicly  traded 
stock  in  XYZ  Corporation  valued  at  less 
than  $15,000.  During  the  time  the 
contract  is  being  performed,  however, 
the  value  of  the  employee's  stock 
increases  to  $17,500.  When  the 
employee  knows  that  the  value  of  his 
stock  exceeds  $15,000,  he  must 
disqualify  himself  from  any  further 
participation  in  matters  affecting  XYZ 
Corporation  or  seek  an  individual 
waiver  under  18  U.S.C.  208(b)(1). 
Alternatively,  the  employee  may  divest 
the  portion  of  his  XYZ  stock  that 
exceeds  $15,000.  This  can  be 
accomplished  through  a  standing  order 
with  his  broker  to  sell  when  the  value 
of  the  stock  exceeds  $15,000. 

(b)*** 

Example  1  to  paragraph  (b):  *  *  * 

•  •        •        •        • 

6.  Section  2640.203  is  amended  by: 

a.  Revising  the  heading  of  Example  1 
and  revising  Example  2  following 
paragraph  (1Q;  and 

b.  Adding  a  new  paragraph  (m). 
The  revisions  and  adoution  read  as 

follows: 

12840.203    MleceHeneous  eiemptlone. 

*  *        *        •        • 
(J)*** 

Example  1  to  paragraph  If):  *  *  * 
Example  2  to  paragraph  (f):  An  employee 
of  the  Department  of  Justice  is  assigned  to 
prosecute  a  case  involving  the  fraudulent 
practices  of  an  issuer  of  junk  bonds.  While 
developing  the  facts  pertinent  to  the  case,  the 
employee  Teams  that  the  mutual  life 
insurance  company  from  which  he  holds  a 
°  life  insurance  policy  has  invested  heavily  in 
these  junk  bonds.  If  the  Government 
succeeds  in  its  case,  the  bonds  will  be 
worthless  and  the  corresponding  decline  in 
the  insurance  company's  investments  will 
impair  the  company's  ability  to  pay  claims 
under  the  policies  it  has  issued.  The 
employee  may  not  continue  assisting  in  the 
prosecution  of  the  case  unless  another 
exemption  applies  or  he  obtains  an 
individual  waivw  pursuant  to  section 
208(bKl). 


(m)  Litigation.  An  employee  may 
participate  in  a  matter  in  litigation 
involving  specific  parties  in  which  the 
disqualifying  financial  intmest  arises 
from  ownorship  by  die  onployee,  his 
spouse,  at  minor  children  of  securities 
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issued  by  one  or  more  entities  that  are 
not  parties  to  the  litigation  but  are 
affected  by  the  litigation,  if: 

(1)  The  securities  are  publicly  traded 
or  are  municipal  securities;  and 

(2)  The  aggregate  market  value  of  the 
holdings  of  the  employee,  his  spouse, 
and  his  minor  children  in  the  securities 
of  all  affected  entities  (including 
securities  exempted  under 

§  2640.202(a))  does  not  exceed  $25,000. 

7.  Section  2640.204  is  amended  by 
revising  Example  1  which  follows  the 
section  to  read  as  follows: 

12640.204    ProhibHMJ  financial  intarwts. 

***** 

Example  1  to  §2640.204:  The  Office  of  the 
Comptroller  of  the  Currency  (OCC),  in  a 
regulation  that  supplements  part  2635  of  this 
chapter,  prohibits  certain  employees  from 
owning  stock  in  commercial  banks.  If  an  OCC 
employee  purchases  stock  valued  at  $2,000 
in  contravention  of  the  regulation,  the 
exemption  at  §  2640.202(a)  for  interests 
arising  from  the  ownership  of  no  more  than 
$15,000  worth  of  publicly  traded  stock  will 
not  apply  to  the  employee's  participation  in 
matters  affecting  the  bulk. 

[FR  Doc.  00-22750  Filed  9-5-00;  8:45  am] 
BUJNG  CODE  634S-01-P 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  436 

Dtodosure  Raqulremwils  and 
ProhlMtiona  Concerning  Franchising 
and  Business  Opportunity  Ventures 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Invitation  to  Comment  on 
Requested  Exemption  from  Trade 
Regulation  Rule. 

SUMMARY:  The  Commission  is  requesting 
public  comment  with  respect  to  a 
request  from  Daewoo  Motor  America, 
Inc.,  for  an  exemption  from  the 
requirements  of  the  Franchise  Rule. 
DATES:  Written  comments  with  be 
accepted  imtil  November  6,  2000. 
ADDRESSES:  Comments  may  be  filed  in 
person  or  mailed  to:  Secretary,  Federal 
Trade  Commission,  600  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.  20580. 
Requests  for  copies  of  the  petition  and 
the  Franchise  Rule  should  be  directed  to 
the  Public  Reference  Branch,  Room  130, 
(202) 326-2222. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Toporoff,  Attorney,  Room  238, 
Federal  Trade  Commission,  600 
Peimsylvania  Avenue,  N.W., 
Washington,  DC  20580,  (202)  326-3135. 
SUPPLEMENTARY  INFORMATION:  On 
December  21, 1978,  the  Federal  Trade 
Commission  promulgated  a  trade 


regulation  rule  entitled  "Disclosure 
Reqtiirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportunity  Ventures"  ("the  Rule").  16 
CFR  Part  436.  In  general,  the  Rule 
provides  for  pre-sale  disclosure  to 
prospective  franchisees  of  important 
information  about  the  franchisor,  the 
franchise  business,  and  the  terms  of  the 
proposed  franchise  relationship.  A 
summary  of  the  Rule  is  available  from 
the  FTC  Public  Reference  Branch,  upon 
request. 

Section  18(g)  of  the  Federal  Trade 
Commission  Act  provides  that  any 
person  or  class  of  persons  covered  by  a 
trade  regulation  rule  may  petition  the 
Conunission  for  an  exemption  frx>m 
such  rule,  and  if  the  Commission  finds 
that  the  application  of  such  rule  to  any 
person  or  class  or  persons  is  not 
necessary  to  prevent  the  unfair  or 
deceptive  lu:t  or  practice  to  which  the 
rule  relates,  the  Commission  may 
exempt  such  i>erson  or  class  from  all  or 
any  part  of  the  rule. 

Daewoo  Motor  America,  Inc.  ("DMA" 
at  "Petitioixer")  has  filed  a  petition  for 
an  exemption  from  the  Franchise  Rule 
pursuant  to  Section  18(g)  of  the  Federal 
Trade  Conunission  Act,  15  U.S.C. 
57a(g).  DMA's  petition  asserts  that  an 
exemption  should  be  granted  because 
DMA  dealers  are  sophisticated  business 
persons  with  experience  in  the  industry, 
and  the  information-exchange  and 
negotiation  process  leading  to  execution 
of  a  dealership  agreement  takes  place 
over  a  period  of  several  months, 
ensuring  adequate  time  for  review. 
Petitioner  also  explains  that  prospective 

Daewoo  dealer[s]  are  highly  unlikely  to 
enter  into  any  dealer  agreement  without  a 
full  disclosure  of  all  material  information 
needed  for  them  to  fully  understand  its 
terms.  DMA  will  not  resist  supplying  such 
information  because  its  ability  to  succeed  in 
the  domestic  market  will  ultimately  depiend 
on  its  dealers  successfully  selling  Daewoo 
products  according  to  the  terms  set  forth  in 
the  Dealer  Agreement. 

Pet.  at  10.  Petitioner  asserts  that  the 
experience  and  sophistication  of 
prospective  dealers  and  the  company's 
selection  process  leading  to  the 
execution  of  dealership  agreements 
make  the  abuses  identified  by  the 
Commission  as  the  basis  for  the 
Franchise  Rule  imlikely  and  render 
application  of  the  Rule  to  DMA 
unnecessary  and  burdensome. 

For  a  complete  presentation  of  the 
arguments  submitted  by  Petitioner, 
please  refer  to  the  full  text  of  the 
petition,  which  may  be  obtained  from 
the  FTC  Public  Reference  Branch,  on 
request. 

m  assessing  the  present  exemption 
request,  the  Commission  solicits 


comments  on  all  relevant  issues 
germane  to  the  proceeding,  including 
the  following:  (1)  Is  there  evidence 
indicating  that  Petitioner  may  engage  in 
imfair  or  deceptive  acts  or  practices  in 
the  offer  and  sale  of  automobile 
franchises?  (2)  Are  there  other  reasons 
that  might  militate  against  granting 
Petitioner  an  exemption  bom  the 
Franchise  Rule? 

The  Commission  has  considered  the 
argimients  made  by  Petitioner  and 
concludes  that  further  inquiry  is 
warranted  before  a  decision  regarding 
the  petition  may  be  made.  The 
Commission,  therefore,  seeks  comment 
on  the  exemption  requested  by 
Petitioner. 

All  interested  parties  are  hereby 
notified  that  they  may  submit  written 
data,  views,  or  arguments  on  any  issues 
of  fact,  law,  or  policy  that  may  have 
some  bearing  on  the  requested 
exemption,  whether  or  not  such  issues 
have  been  raised  hy  the  petition  or  in 
this  notice.  Such  submissions  may  be 
made  for  sixty  days  to  the  Secretary  of 
the  Commission. 

Comments  should  be  identified  as 
"Daewoo  Franchise  Rule  Exemption 
Comment,"  and  three  copies  should  be 
submitted. 

List  of  Subjects  in  16  CFR  Part  436 

Franchising,  Trade  Practices. 

Authority:  15  U.S.C.  41—58. 
By  direction  of  the  Conmiission. 
Benjamin  I.  Berman, 
Acting  Secretary. 
(FR  Doc.  00-22824  Filed  9-5-00;  8:45  am] 

BHJJNO  CODE  CTSIMn-p 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart30 

Foreign  Futurea  and  Options 
TranaacHona 

AGENCY:  Commodity  Futures  Trading 

CcHnmission. 

ACTION:  Proposed  Rule;  Interpretative 

Statement. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission 
"CFTC")  is  proposing  to  clarify  its 
interpretation  of  the  foreign  futures  or 
foreign  options  secured  amount 
requirement  set  forth  in  Commission 
Ride  30.7  ("seciued  amount 
requirement").^  The  Commission 
previously  interpreted  Rule  30.7  to 
require  futures  commission  merchants 


or 


>  Commission  rules  referred  to  herein  are  found 
at  17  C3^C3i.  1(2000). 
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pro' 
must 


)  and  ootain  firms  exempt  from 
Ltion  to  pmfbrm  an  inquiry 
to  the  treatment  of  the 
itures  Of  foreign  options 
amount  by  any  depository 
those  funds.  Undar  that 
ltion,  if  a  firm  determines  that 
itory,  including  those  beyond 
depository,  would  not  hold 
ids  set  aside  to  covw  die  secured 
it  in  a  manner  consistent  vrith  the 
ions  of  the  rule,  then  the  firm 
aside  funds  with  an  acceptable 
depository  in  order  to  include  sudi 
funds  In  Uie  daily  computation  of  the 
secur^  amount.  As  part  of  the 
Comimssion's  ongoing  program  of 
regul^iory  reform,  the  Conmiission  is 
prop(Miing  to  revise  its  interpretation  of 
Rule  9  9.7  to  clarify  the  obligations  of  an 
FCM  or  a  firm  exempt  from  PCM 
regist^tion  in  accordance  with  Rule 
30.101  ^nceming  the  treatment  of  funds 
of  foreign  futures  or  foreign  options 
custo|i«s  under  Ride  30.7.  Ilie 
Comiiilssion's  proposed  interpretation 
set  fo^h  hoein  would  become  the  new 
Appendix  B  to  Part  30. 
DATEA3  Comments  must  be  received  by 
Septe^kier  21,  2000. 
AOORttSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary  of  the 
Conu^iission,  Commodity  Futures 
Trading  Commission,  1155  21st  Street. 
NW,  Washington.  DC  20581.  In 
additlbn.  comments  may  be  sent  by 
facsiijttle  transmission  to  facsimile 
numlUr  (202)  418-5521.  or  by  electronic 
mail  to  8ecTetaty9cftc.gov.  Refarenoe 
shoid4  be  made  to  "Commission  Rule 
30.7. 'f 

RM  p|flTMER  MFOnHATlON  OONTACT: 
Lawr^tice  B.  Patent.  Associate  Chief 
Counsel,  or  Andrew  V.  Chapin.  Staff 
AttcwQBy,  Division  of  Trading  and 
Marki^s.  Commodity  Futures  Trading 
Ccmuiifission.  1155  21st  Street.  NW. 
Washington.  DC  20581.  Telephone: 
(202)418-5430. 

sumiiiENTARV  mfommhon:  The 

current  Appendix  B  to  Part  30  sets  forth 
optio^  contracts  pomitted  to  be  offered 
or  sou  in  the  U.S.  pursuant  to  Rule 
30.3(sj.  The  Commission  previously 
amenl^ed  Ride  30.3(a)  to  eliminate  the 
requiMment  that  the  Commission 
authcmze  the  offer  and  sale  of  a 
partic^i^lar  foreign  exchange-traded 
comztodity  option  befiwe  it  can  be 
offered  or  sold  in  the  U.S..  except  for 
those!  Evolving  stock  indices  or  foreign 
government  drat  futures.^  That  action 
existing  Appendix  B  to  Part  30 
irrelevant.  Accordingly,  the 
ion  proposes  to  remove  the 


current  Appendix  B  and  replace  it  with 
the  Interpretative  Statement  to  Rule  30.7 
contained  herein.  Persons  concerned 
with  what  (^ons  on  foreign  stock 
index  or  government  debt  fiitures  can  be 
lawfully  offered  or  sold  to  customers 
located  in  the  U.S.  may  consult  the 
foreign  instruments  approval 
backgrounder  on  the  Commission's 
website  at  http://wMrw.cftc.gov/opa/ 
background«/part30.htm. 

List  of  Sabfacls  in  17  CFR  Fait  30 

Consumer  Protection,  Definitions, 
Foreign  futures.  Foreign  options. 
Treatment  of  fcneign  futures  or  foreign 
options  secured  amoimt 

Accordingly,  the  Commission 
proposes  to  amend  Chapter  I  of  Title  1 7 
of  tne  Code  of  Federal  Regulations  as 
follows: 

PART  aO-FORElGN  RITURES  AND 
FOREIGN  OPTIONS  TRANSACTIONS 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Aottority:  7  U.S.C.  la.  2. 4, 6. 6c  and  12a. 
unless  otherwise  noted. 

2.  Appendix  B  is  proposed  to  be 
revised  to  read  as  follows: 

Appendix  B — Interpretative  Statement 
l^^lh  Reqped  to  tiie  Secured  Amount 
Reqakement  Set  Forth  in  §  30.7. 

1.  Rule  30.7  requires  FCMs  who  accept 
money,  securities  or  property  from  foreign 
futures  and  foreign  options  customers  to 
maintain  in  a  separate  account  or  accounts 
such  money,  securities  and  property  in  an 
amount  at  least  sufficient  to  cover  or  satisfy 
all  of  its  current  obligations  to  those 
customers.  >  This  amount  is  denominated  as 
the  "foreign  futures  or  foreign  options 
secured  amoimt"  and  that  term  is  defined  in 
Rule  1.3(rr).  The  separate  accounts  must  be 
maintained  under  an  account  name  that 
clearly  identifies  the  funds  as  belonging_to 
foreign  futures  and  foreign  options  customers 
at  a  depository  that  meets  the  requirements 
of  Rule  30.7(c).  Further,  each  FCM  must 
obtain  and  retain  in  its  files  for  the  period 
provided  in  Rule  1.31  an  acknowledgment 
from  the  depository  that  the  depository  was 
informed  that  such  money,  securities  or 
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>  "Foteign  futures  or  foreign  options  customer" 
means  "any  person  located  in  the  United  States,  its 
territories  or  possessions  who  trades  in  foreign 
futures  or  foreign  options:  Provided,  That  an  owner 
or  holder  of  a  proprietary  account  as  defined  in 
paiayaph  (y)  of  [Rule  1.3]  shall  not  be  deemed  to 
be  a  foreiga  futures  or  foreign  options  customer 
within  the  meaning  of  [Rules  30.6  and  30.7)."  Rule 
30.1(c).  "Foreign  futures"  means  "any  contract  for 
the  purchase  or  sale  of  any  commodity  for  future 
delivery  delivery  made,  or  to  be  made,  on  or  subject 
to  the  rules  of  any  foreign  board  of  trade."  Rule 
30.1(a).  "Foreign  option"  means  "any  transaction  or 
agreement  which  is  or  is  held  out  to  be  of  the 
character  of,  or  is  commonly,  known  to  the  trade  as, 
an  'option,',  'privilege',  'indeminity',  'bid',  'offer', 
'put',  'call,'  'advance  guaranty',  or  'decline 
guaranty',  made  or  to  be  made  on  or  subject  to  the 
rules  of  any  foreign  b^rd  of  trade." 


Eoperty  are  held  for  or  on  bdialf  of  Coreign 
tures  and  foreign  options  customers  and 
are  being  held  in  accordance  with  the 
provisions  of  these  regulations. 

2.  In  a  sales  of  ordns  issued  to  pursuant 
to  Rule  30.10,  the  Commission  required  that 
certain  foreign  firms  exempt  frnrn  registration 
as  FCMs  essentially  comply  with  the 
standards  of  Rule  30. 7.^  Specifically,  the 
Commission  stated  that  "(the  secured 
amount]  requirement  is  intended  to  ensure 
that  funds  provided  by  U.S.  customers  for 
foreign  fotures  and  options  transactions, 
whe&er  held  at  a  U.S.  FCM  under  Rule 
30.7(c)  or  a  firm  exempted  from  registration 
as  an  FCM  under  CFTC  Rule  30.10,  will 
receive  equivalent  protection  at  all 
intermediaries  and  exchange  clearing 
otganizations."  ^  The  Commission  fruthOT 
interpreted  Rule  30.7  to  require  each  FCM 
and  Rule  30.10  firm  to  take  appropriate 
action  (i.e.,  set  aside  funds  in  a  "mirror" 
accotmt)  in  the  event  that  it  becomes  aware 
of  bets  leading  it  to  conclude  that  foreign 
futiues  and  foreign  options  customer  hinds 
are  not  being  handled  consistent  with  the 
requirements  of  Commission  rules  or  relevant 
order  for  relief  by  any  subsequent 
intermediary  or  excluuige  clearing 
organization. 

3.  Upon  further  analysis  and 
reconsideration  of  this  matter,  the 
Commission  has  determined  to  revise  its 
prior  interpretation  of  the  Rule  30.7  secured 
amount  requirement.  The  Commission  notes 
that  the  initial  depository's  ability  to  identify 
customer  funds  affords  ^reign  futtu'es  and 
foreign  options  customers  a  measure  of 


*  Under  Rule  30.10,  the  Commission  may  exempt 
a  foreign  firm  acting  in  the  capacity  of  an  FCM  from 
registration  under  the  Commodity  Exchange  Act 
("Act")  and  compliance  with  certain  Commission 
rules  baaed  upon  the  firm's  compliance  «irith 
comparable  regulatory  requirements  imposed  by  the 
firm's  home^country  regulator  or  self-r^ulatory 
organization  ("SRO").  Once  the  Commission 
determines  that  the  foreign  jurisdiction's  regulatory 
structure  offers  comparable  regulatory  oversight,  the 
Conunission  may  issue  an  Order  granting  general 
relief  subject  to  certain  ctmditions.  Firms  seeking 
confirmation  of  relief  (referred  to  herein  as  "Rule 
30.10  firms")  must  nuke  certain  representations  set 
forth  in  the  Rule  30.10  order  issued  to  the  regulator 
or  SRO  from  the  firm's  home  country.  For  a  list  of 
those  foreign  regulators  and  SROs  that  have  been 
issued  a  Rule  30.10  order,  see  Appendix  C  to  Part 
30. 

In  certain  cases,  wrfaere  a  foreign  regulator  or  SRO 
has  requested  that  firms  subject  to  its  jurisdiction 
be  granted  broader  relief  to  engage  in  transactions 
on  exchanges  other  than  in  its  home  jurisdiction 
(refaned  to  herein  as  "expanded  relier'),  the  relief 
has  been  granted  where  the  relevant  authority  has 
repreeented  that  it  will  monitor  its  firms  for 
compliance  with  the  terms  of  the  order  in 
connection  with  such  ofbhore  transactions. 
Although  Rule  30.10  orders  generally  exempt 
foreign  intermediaries  from  compliance  with  the 
secored  amount  requirement  under  Rule  30.7.  firms 
seeking  confirmation  of  the  expanded  relief  must 
represent  that,  with  respect  to  transactions  entered 
into  on  behalf  of  U.S.  customers  on  any  non-U.S. 
exchange  located  outside  their  home  country,  they 
will  treat  U.S.  customer  funds  in  a  manner 
consistent  with  the  provisions  of  Rule  30.7.  For  the 
most  recent  order  granting  expanded  relief,  see  64 
FR  50248  (Sept«nber  16, 1999)  (Singapore 
Exchange  Derivatives  Trading  Limited). 

'64  FR  50248,  50251,  n.19  (emphasis  added). 
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protection  in  the  event  that  the 
intermediating  FCM  or  foreign  firm  becomes 
insolvent  Moreover,  Rule  30.6(a)  requires 
that  foreign  futures  and  foreign  options 
customers  receive  a  Rule  1.55  written 
disclosure  explaining  that  the  treatment  of 
customer  funds  outside  the  U.S.  may  not 
afford  the  same  level  of  protection  offered  in 
the  U.S.  These  protections  exist  whether  the 
intermediating  firm  is  a  U.S.  FCM  or  a  firm 
exempt  from  such  registration  under  Rule 
30.10.« 

4.  The  Commission  further  notes,  however, 
that,  in  February  1998,  Rule  30.6  was 
amended  to  permit  an  FCM  to  open  a 
commodity  account  for  a  foreign  futures  or 
foreign  options  customer  without  providing 
the  Rule  1.55  risk  disclosure  statement  or 
obtaining  an  acknowledgment  of  receipt  of 
such  statement,  provided  that  the  customer 
is,  at  the  time  at  which  the  accoimt  is 
opened,  one  of  several  types  of  sophisticated 
customers  enumerated  in  Rule  1.55(f)  ("Rule 
1.55(f)  customers").^  While  the  amendment 
to  Rule  30.6(a)  extinguished  the  obligation  to 
provide  a  standardized  risk  disclosure 
statement  to  Rule  1.55(f)  customers  at  the 
time  of  the  account  opening,  the  Commission 
stated  that  FCMs  have  obligations  to  these 
customers  independent  of  such  a  duty  that 
would  be  material  in  the  circiunstances  of  a 
given  transaction." 

5.  After  careful  consideration  of  the  issue, 
the  Commission  has  determined  that 
intermediaries  should  advise  all  customers 
(regardless  of  their  level  of  sophistication)  to 
consider  making  appropriate  inquiries 
relating  to  the  treatment  of  customer  funds  by 
depositories  located  outside  the  jurisdiction 
of  the  intermediating  firm.  Accordingly,  the 
Commission  has  determined  that  an  FCM,  at 
a  minimum,  must  provide  each  foreign 
futures  or  foreign  option  customer  with  a 
vnitten  disclosure  tracking  the  language  in 
either:  (1)  Rule  1.55(b)(7);  ^  or  (2)  Paragraphs 


'*  Although  orders  for  expanded  relief  exempt 
foreign  firms  from  compliance  with  Rule  1.55,  sales 
practice  standards  and  the  treatment  of  customer 
funds  constitute  two  of  the  specific  elements 
examined  in  evaluating  whether  the  particular 
foreign  regulatory  program  provides  a  basis  for 
permitting  substituted  compliance  for  purposes  of 
exemptive  relief  pursuant  to  Rule  30.10.  Appendix 
A  to  Part  30  . 

>63  FR  8566  (February  20. 1998).  The  list  of 
sophisticated  customers  referenced  in  Rule  1.55(f) 
closely  tracks,  with  one  exception,  the  list  of 
"eUgible  swap  participants"  in  Rule  35.1. 

f' Id.  at  8569. 

'Rule  l.S5(b}(7)  reads  as  follows: 

Foreign  futures  transactions  involve  executing 
and  clearing  trades  on  a  foreign  exchange.  This  is 
the  case  even  if  the  foreign  exchange  is  formally 
"linked"  to  a  domestic  exchange  whereby  a  trade 
executed  on  one  exchange  liquidates  or  establishes 
a  position  on  the  other  exchange.  No  domestic 
organization  regulates  the  activities  of  a  foreign 
exchange,  including  the  execution,  delivery  and 
clearing  of  transactions  on  such  an  exchange,  and 
no  domestic  regulator  has  the  power  (o  compel 
enforcement  of  the  rules  of  the  foreign  exchange  or 
the  laws  of  the  foreign  country.  Moreover,  such 
laws  or  regulations  will  vary  depending  on  the 
foreign  country  in  which  the  transaction  occurs.  For 
these  reasons,  customers  who  trade  on  foreign 
exchanges  may  not  be  afforded  certain  of  the 
protections  which  apply  to  domestic  transactions, 
including  the  right  to  use  domestic  alternative 


6  and  8  of  Appendix  A  to  Rule  1.55(c)."  Rule 
30.10.firms  must  provide  each  foreign  futures 
or  foreign  options  customer  with  a  written 
disclosure  tracking  the  language  in  either 
Rule  1.55(b)(7)  or  paragraphs  6  and  8  of 
Appendix  A  to  Rule  1.55(c),  or  a  comparable 
disclosure  statement  prescribed  by  the  firm's 
home  coimtry  regulator.  The  Commission 
further  encourages  all  firms,  whether 
domestic  or  foreign,  to  provide  a  Rule  1.55 
written  risk  disclosure  to  all  customers, 
regardless  of  each  customer's  respective  level 
of  experience.  The  Commission  notes  that,  in 
any  instance  where  a  firm  provides  a  Rule 
1.55(f)  customer  with  a  written  disclosure,  it 
is  not  necessary  for  the  firm  to  obtain  an 
acknowledgment  of  receipt.  In  addition, 
those  FCMs  that  already  have  provided 
ctistomers  with  a  disclosure  tracking  either 
Rule  1.55(b)(7)  or  paragraphs  6  and  8  of 
Appendix  A  to  Rule  1.55(c)  (or  in  the  case 
of  Rule  30.10  firm,  a  comparable^disclosure 
statement  prescribed  by  its  home  country 
regulator)  need  not  provide  those  same 
customers  with  an  additional  written 
disclosure. 

6.  For  the  reasons  set  forth  above,  the 
Conmiission  is  revising  its  interpretation  of 
the  secured  amount  requirement  set  forth  in 
Rule  30.7.  The  Commission  believes  that  the 
Rule  30.7  acknowledgment  required  of  FCMs, 
or  other  appropriate  acknowledgment 
required  by  Rule  30.10  firms,  only  applies  to 
the  maintenance  of  the  accotmt  or  accoimts 


dispute  resolution  procedures,  hi  particular,  funds 
received  horn  customers  to  margin  foreign  futures 
transactions  may  not  be  provided  the  same 
protections  as  hinds  received  to  margin  futures 
transactions  on  domestic  exchanges.  Before  you 
trade,  you  should  famiUarize  yourself  with  the 
foreign  rules  which  will  apply  to  your  partictilar 
transaction. 

■  Appendix  A  to  Rule  l.SS(c)  is  the  Generic  Risk 
Disclosure  Statement,  which  FCMs  may  use  as  an 
alternative  to  the  Risk  Disclosure  Statement 
prescribed  in  Rule  1.55(b).  The  Commission 
understands  that  most  FCMs,  in  particular  those 
that  are  most  active  in  international  markets,  use 
the  Generic  Risk  Disclosure  Statement. 

Paragraphs  6  and  8  of  Appendix  A  to  Rule  1.5S(c) 
read  as  follows: 

6.  Deposited  cash  and  property. 

You  should  familiarize  yourself  with  the 
protections  accorded  money  or  other  property  you 
deposit  for  domestic  and  foreign  transactions, 
particularly  in  the  event  of  a  firm  insolvency  or 
bankruptcy.  The  extent  to  which  you  may  recover 
your  money  or  property  may  be  governed  by 
specific  legislation  or  local  rules.  In  some 
Jurisdictions,  property  which  has  been  specifically 
identifiable  as  your  own  will  be  pro-rated  in  the 
same  manner  as  cash  for  purposes  of  distribution 
in  the  event  of  a  shortfall. 

8.  Transactions  in  other  jurisdictions. 

Transactions  on  markets  in  other  jurisdictions, 
including  markets  formally  linked  to  a  domestic 
market,  may  expose  you  to  additional  risk.  Such 
markets  may  be  subject  to  regulation  which  may 
offer  difiierent  or  diminished  investor  protection. 
Before  you  trade  you  should  enquire  about  any 
rules  relevant  to  your  particular  transactions.  Your 
local  regulatory  authority  will  be  unable  to  compel 
the  enforcement  of  the  rides  of  regulatory 
authorities  or  markets  in  other  jurisdictions  where 
your  transactions  have  been  effected.  You  should 
ask  the  firm  with  which  you  deal  for  details  about 
the  types  of  redress  available  in  both  your  home 
jurisdiction  and  other  relevant  jurisdictions  before 
you  start  to  trade. 


containing  foreign  futures  and  forei^ 
options  customer  funds  by  the  initial 
depository,  and  not  to  the  manner  in  which 
any  subs€»quent  depository  holds  or 
subsequently  transmits  those  funds.  If  an 
FCM  receives  from  the  initial  depository  the 
acknowledgment  described  in  Rule  30.7, 
furnishes  to  each  foreign  fotures  or  foreign 
options  customer  a  written  disclosure 
statement  tracking  the  language  set  forth  in 
Rule  1.55(b)(7)  or  paragraphs  6  and  8  of 
Appendix  A  to  Rule  1.55(c)  and  otherwise 
complies  with  the  provisions  of  Rule  30.7, 
then  it  may  include  all  funds  maintained  in 
the  separate  accoimt  or  accounts  in 
calculating  its  secured  amoimt  requirement. 
A  Rule  30.10  firm  must  satisfy  the  same 
requirements,  except  that  it  may  provide 
each  foreign  futures  or  foreign  options 
customer  with  a  comparable  disclosure 
statement  prescribed  by  its  home  regulator. 

7.  If  an  FCM  or  Rule  30.10  firm  fails  to 
receive  the  required  acknowledgment  fittm 
the  initial  depository  or  provide  the  above 
written  disclosure  statement  (and  in  certain 
circumstances,  receive  from  customers  an 
acknowledgment  of  receipt),  then  it  must  sat 
aside  funds  with  an  acceptable  depository 
and  receive  fit>m  such  depository  the 
required  acknowledgment. 

8.  The  Commission's  interpretation  of  the 
Rule  30.7  secured  amotmt  requirement  will 
apply  to  all  regulated  activities  with  all  new 
and  existing  foreign  futures  and  foreign 
options  customers  as  of  the  effective  date  of 
this  interpretation.  The  Commission's 
interpretation  does  not  alter  any  other 
requirement  set  forth  in  Rule  30.7  or  any 
other  section  of  Part  30. 

Issued  in  Washington,  D.C.  on  August  29, 
2000. 

lean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  00-22775  Filed  9-5-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  AfMra  ' 

2SCFRPart103 
RIN 1076-AD73 

Loan  Guaranty,  inauranca,  and  brtaraat 
Subaldy 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of  the 
Interior  (DOI),  Bureau  of  Indian  Affairs 
(BIA)  proposes  to  revise  the  regulations 
that  implement  the  Loan  Guaranty, 
Insurance,  and  Interest  Subsidy 
Program.  This  Program  authorizes  the 
Secretary  of  DOI  to  guaranty  or  insure 
loans  made  by  private  lenders  to 
individual  Indians  and  to  organizations 
of  Indians,  and  to  assist  qualified 
borrowers  with  a  portion  of  their 


interest  pa] 
regulations 
existing  rej 
evolved  BL 
that  have  « 
enhance  so 
DATE&iCon 
orbeffieN 
A00n$fSE8: 
Goveij,;Acti 
Econ0^c  ] 
IndiaiAfEe 
Interior,  18 
4640-^MIB, 
hand  delivi 
aboveiaddr 
attention  ol 
Depaninen 
InfbrriiiBtio] 
Office  pfM 
17th  Street 

Yoi)ialso 
electrixuci 
loanngB&i 
available  fc 
M 

OUiaguiat 
se^ion 


103.1 

103.2 
103.3 

103.4 
103.5 
103.6 
103.7 
103.8 
103.9 

103.1( 
103.11 
103.1( 
103.12 
103.1! 


103.1' 


103.1! 

103.11 
103.i: 

103.11 
103.11 
103.21 
103.2- 
103.2 
103.2: 
103.2< 
103.2! 
103.21 


i,  103. 


^k.^^ 


Fedaral  Regisler/Vol.  65.  No.  173 /Wednesday,  September  6,  20(X)/ Proposed  Rules 


53940 


interen  payments.  These  revised 
reguUl&ons  will  clarify  and  shorten 
existijig  regulatory  language,  reflect 
evolvMl  BIA  policies,  address  issues 
that  have  emerged  over  the  years,  and 
enhance  some  featiires  of  the  Program. 
DATES  Comments  must  be  received  on 
or  before  November  6,  2000. 
AD0R6$SES:  Mail  conunents  to  CSeorge 
Ck>veij,  I  Acting  Director.  Office  of 
Econd^c  Development,  Bureau  of 
Indiaili  Affairs.  Department  of  the 
Interior.  1849  C  St..  NW,  Mail  Stop 
46404MIB.  Washington.  DC  20240;  or 
hand  deliver  them  to  Room  4640  at  the 
above  address.  Mail  comments  to  the 
attention  of  the  Desk  Officer  for 
DepaBltnent  of  the  Interior,  Office  of 
Infbntiation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street  NW,  Washington.  DC  20503. 

You  ^o  may  supply  comments  via 
electronic  mail  by  sending  them  to 
loamws&bia.gov.  Comments  will  be 
availaible  for  inspection  at  the  above 


mailing  address  from  9  a.m.  to  4  p.m., 
Monday  through  Friday  beginning 
approximately  2  weeks  after  publication 
of  this  document  in  the  Federal 
Register. 

FOR  FURTHER  INFORIIATION  CONTACT: 
David  B.  Johnson,  Division  of  Indian 
AfEairs,  (Office  of  the  Solicitor,  202-208- 
3401. 

SUPPLEMENTARY  INFORMATION:  The  Loan 
Giiaranty,  Insurance,  and  Interest 
Subsidy  Program  (Program)  was 
established  in  the  Act  of  April  12, 1974, 
as  amended,  88  Stat.  79,  25  U.S.C.  1481 
et  seq.  and  25  U.S.C.  1511  et  seq.  The 
Program  has  existed  since  1974,  and  the 
regulations  implementing  it  have 
existed  since  1975.  There  has  never 
been  any  extensive  or  sigmficant 
revision  of  these  regulations,  and  in  fact 
most  of  the  regulations  remain  as  they 
were  originally  drafted.  BIA  believes 
that  revising  these  regulations  in  the 
manner  proposed  below  will  clarify  and 


shorten  part  103.  reflect  evolved  BIA 
policies,  address  issues  that  have 
emerged  over  the  years,  and  enhance 
some  faatiires  of  the  Program. 

The  new  regulations  are  drafted  in 
plain  language,  to  encourage 
imderstanding.  BIA  also  has  made  some 
substantive  changes  in  the  regulations, 
in  response  to  the  history  of  the 
Program.  For  example.  BIA  hopes  these 
new  regulations  will  encourage  lenders 
to  take  a  fresh  look  at  the  insurance 
feature  of  the  program,  which  has  never 
been  used. 

Publication  of  the  proposed  rule  by 
DOI  provides  the  public  with  an 
opportunity  to  participate  in  the 
rulemaking  process.  Interested  persons 
may  submit  written  comments  regarding 
the  proposed  rule  to  the  location 
identified  in  the  ADDRESSES  section  of 
this  document. 

The  following  table  shows  how  the 
proposed  new  regulations  relate  to  the 
regulations  currently  in  effect: 


OWne^latory 
section 

Now  at  section 

Is  there  any  intended  substantive  change  in  tne  rule? 

103.1 

103.44  

Very  little.  BIA  has  changed  definitions  predominantly  to  clarify  tfte  program.  Some  old 

definitions  have  been  deleted,  and  some  new  ones  have  been  added. 
No. 

103.2 

103.1.  103.2.  103.20  

103.4,  103.15(i)  

103.12(c).  103.26(d).  103.27  

103.12(h).  103.26(/).  103.30(h)  ... 
103.12(h).  103.26(/).  103.30(h)  ... 

103.25.  103.26 

103.25 

103.10.  103.11  

103.4.  103.7,  103.10.  103.15(c)  .. 

No.. 

103.13.  103.16.  103.18 

103.5.  103.6  

103.5.  103.6  ., 

103.9.  103.12.  103.13 

103.4(d) 

103.4(c).  103.12(k) 

103.14  

103.16.  103.18  

103.16.  103.18  

103.3 

Yes.  Regulations  no  longer  permit  loans  for  the  borrower's  housing.  Also.  BIA  has  de- 
leted some  unneoessary  provisions. 
Uo. 

103.4 

103.5 

rto. 

103.6 

No. 

103.7 

No. 

103.8 

No. 

103.9 

Yes.  Regulations  expand  on  how  BIA  qualifies  lenders  under  the  program,  and  now  pro- 
vide for  up  to  Itwee  levels  of  lender  approval. 
No. 

103.1( 

103.1  ^ 
103.1( 
103.1  J 

103.18  .. 

No. 

103.1: 

Yes.  Regulations  no  longer  limit  loans  to  partnerships  or  other  non-tribal  organizations  to 
$500,000.  Also,  regulations  now  dearly  allow  a  single  borrower  to  have  up  to  2  sepa- 
rately guaranteed  loans  or  one  loan  guarantee  and  any  number  of  insured  loans  at  a 
time. 

Yes.  Regulations  no  longer  mention  housing  as  an  appiopnate  use  of  msured  loan  funds. 
Regulations  no  longer  require  tribal  lenders  to  have  spedHc  prior  approval  to  make  in- 
sured toans  to  ottier  trit>es  or  Indian  organizations.  Lenders  can  now  make  insured 
k>ans  of  up  to  $100,000  without  spedfk:  prior  approval.  Upon  obtaining  spedfK  prior 
approval,  lenders  may  nrtake  insured  toans  to  an  individual  of  up  to  $500,000.  or  more 
for  a  tritw  or  business  entity.  The  limit  on  the  number  of  insured  k>ans  a  lender  may 
make  to  a  bonower  has  been  deleted.  BIA  also  has  deleted  other  proviskxis  as  unnec- 
essary. 

Yes.  BIA  has  revised  the  appltoatton  procedure  to  eliminate  redundancy  and  to  capture 
more  informatkm  concerning  ttie  tmnower. 

No. 

103.1' 

103.1! 

103.1( 

103.11 

Yes.  Regulatkms  now  require  the  borrower  to  be  current  on  any  debt  that  tfw  guaranteed 

or  insured  toan  is  to  refinance. 
No.                                                                              "" 

103.1f 

103.19 

No. 

103.21 

No. 

103.2 

103.34  

103.36(b)  and  (c)  

103.34(a) 

103.15(c)  

103.15(d)  and  (e)  

103.15(f) 

No. 

103.2S 

Yes.  Regulatory  language  has  been  revised  to  curtail  certain  abuses. 
Ho. 

103.2 

103.21 

No. 

103.2 

No. 

103J2I 

Yes.  Regulatkms  no  tonger  attow  prepayment  penalties.  BIA  has  deleted  other  provisnns 
as  unnecessary  or  confusing. 

_. 
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Old  regulatory 
section 


103.27 

103.28 
103.29 

103.d0 

103.31 

103.32 

103.33 

103.34 

103.35 
103.36 

103.37 

103.38 
103.39 

103.40 

103.41 
103.42 

103.43 

103.44 
103.45 

103.46 
103.47 
103.48 
103.49 
103.50 

103.51 
103.52 
103.53 
103.54 

103.55. 
.103.45 


Now  at  section 


103.12(a)    and    (f),    103.13<b). 

103.16(a).  103.26(i). 
103.30(e),  (0  and  (g),  103.39(c) 
103.12(i),     103.13(b).     103.30(d) 

and  (i). 
Not  applicable  

Not  applicable  

Not  applicable  

103.15(m)  

103.12(c)    and    (e).    103.13(b). 

103.30(m). 

103.34(a).  103.43 

103.35.  103.36,  103.37.  103.38. 

103.39. 


103.35,  103.36.  103.37, 
103.39. 


103.38. 


103.38  

Not  applicable  

103.37,  103.39(d) 

103.15,  103.18  

103.20,  103.21,  103.22,  103.23, 
103.24. 


103.8 

103.15(a)  ~... 

103.15(i)  

103.30,  103.32  

103.15(k)  ;. 

103.15(1),  103.30(d) 

103.30,  103.39,  103.40 
Not  applicable 

103.28,  103.29  

103.14,  103.32,  103.33 

103.41   

Not  applicable 


Is  there  any  intended  substantive  change  in  the  rule? 


No. 

No. 
No. 

No.  BIA  has  deleted  former  regulatory  language  because  it  is  unnecessary  or  redundant 

of  other  legal  provisions. 
No.  BIA  has  deleted  former  regulatory  language  because  it  is  unnecessary  or  redundant 

of  other  legal  provisions. 
No.  BIA  has  deleted  former  regulatory  language  because  it  is  unnecessary  or  redundant 

of  other  legal  provisions. 
No.  BIA  has  deleted  some  regulatory  language  because  it  is  unnecessary  or  redundant  of 

other  legal  provisions. 
No. 

No. 

Yes.  BIA  has  extended  the  deadlines  by  which  the  lender  must  notify  BIA  and  take  action 
in  response  to  a  default.  BIA  also  has  specified  some  conditiof«  under  which  it  might 
waive  a  failure  to  adhere  to  strict  regulatory  deadlines.  Also,  regulations  now  fix  the 
date  through  which  BIA  is  liable  to  pay  the  lender  for  interest  accruing  on  the  loan. 

Yes.  BIA  has  extended  the  deadlines  by  which  the  lender  must  notify  BIA  and  take  action 
in  response  to  a  default.  BIA  also  has  specified  some  conditions  under  which  it  might 
waive  a  failure  to  adhere  to  strict  regulatory  deadlines.  Also,  regulations  now  fix  the 
date  through  which  BIA  is  liable  to  pay  the  lender  for  interest  accruing  on  the  loan. 

Yes.  BIA  has  deleted  a  provision  that  is  obsolete. 

No.  BIA  has  deleted  fomner  regulatory  language  because  it  is  unnecessary  or  redundant 
of  other  legal  provisions. 

Yes.  Regulations  now  fix  the  date  through  whk:h  BIA  is  liat>le  to  pay  the  lender  for  inter- 
est accruing  on  the  loan. 

No. 

Yes.  Regulations  no  kHiger  require  the  rate  of  interest  subsidy  to  be  established  at  the 
same  time  as  the  corresponding  loan  guaranty  or  insurance  coverage.  Also,  interest 
subsidy  will  no  longer  be  withdrawn  before  3  years  merely  because  the  borrower's 
cash  flow  tiegins  to  equal  or  exceed  industry  norms. 

Yes.  The  date  the  premium  is  due  now  is  103.18,  103.19  tied  to  the  date  the  loan  closes, 
not  the  date  BIA  approves  the  loan  guaranty  applicatkxi.  Also,  BIA  now  has  fixed  the 
amount  of  the  premium  on  insured  loans,  which  was  inadvertently  omitted  in  prior  regu- 
lations. 

Yes.  BIA  now  permits  charges  for  reasonable  and  customary  broker  commisskms. 

Yes.  BIA  now  will  guaranty  or  insure  the  anrraunt  of  any  late  fees  the  lender  assesses, 
subject  to  certain  limitations. 

fto. 

No. 

No. 

No. 

Yes.  There  is  no  longer  a  separate  k>an  guaranty  and  insurance  fund.  See,  the  Federal 
Credrt  Refomi  Act  of  1990,  Pub.  L.  101-508,  Title  Xin,  §13201(a). 

Yes.  Regulations  now  address  loan  partk:ipation  agreements. 

No. 

No. 

No.  BIA  has  deleted  former  regulatory  language  because  it  was  confusing  and  redundant 
of  other  legal  provisions. 

Yes.  BIA  has  updated  this  provision. 


Regulatory  Planning  and  Review  CE.O. 
12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 

This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
Current  and  foreseeable  funding  levels 
for  the  Program  will  permit  at  most  $82 


million  in  new  loans  per  annimi.  The 
rule  will  not  adversely  affect  in  a 
material  way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
The  Program  is  designed  to  enhance,  not 
hinder,  productivity,  competition,  jobs, 
and  the  overall  economy,  and  there  is 
nothing  inherent  about  the  Program  or 


the  rule  that  will  lead  to  adverse  effects 
on  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities. 

This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  There  is  nothing  in  the 
rule  to  limit  other  efforts  to  encourage 
Indian  economic  development. 


r  redundant 
r  redundant 
r  redundant 
sdundant  of 


r  redundant 
ler  for  inter- 


shed  at  the 
ISO,  interest 
I  borrower's 


the  Federal 


d  redundant 
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Thi  d  rule  does  not  alter  the  budgetary 
effects!  or  entitlements,  grants,  user  fees, 
or  loata  programs  or  the  rights  or 
oblig^^ons  of  their  recipients.  The 
'  does  not  create  or  limit  any 

entitl^ent,  has  nothing  to  do  with 
otherjgrant  or  loan  programs,  and 
estabji^hes  no  user  fees. 

This  rule  does  not  raise  novel  legal  or 
policy  issues.  Part  103  has  caused 
minioial  legal  review  since  1975.  and 
the  nfyt  nUe  is  in  substance  very  similar 
to  the  Existing  rule. 

Regulf  tory  Flexibility  Act 

DC^jcertifies  that  this  document  will 
not  hftve  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  number  of 
lender^  who  might  be  impacted  by  the 
changes  in  this  document  is  limited  by 
the  relatively  modest  number  of 
individual  Indians  and  organizations  of 
Indiaiis  whose  loan^  can  be  guaranteed 
or  insured  under  the  Program. 

Small  Business  Regulatory  Enforcement 
Faimass  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Qiforcement  Fairness  Act. 
This  tele: 

(a)  Does  not  have  an  annual  effect  on 
the  ectonomy  of  $100  million  or  more. 
Current  and  foreseeable  funding  leveb 
for  thb  Program  will  permit  at  most  $82 
million  in  new  loans  per  annum. 

(b)  pjt^ill  not  cause  a  major  increase  in 
costs  at  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  aovemment  agencies,  or 
geogrtnhic  regions.  The  rule  is  designed 
to  (daiffy  the  roles  and  duties  of  the 
persokts  it  may  impact,  and  should  in 
fact  result  in  admiJaistrative  savings. 
Any  additional  reqtiirements  imposed 
by  the  rule  are  either  very  limited  in 
scope,  or  else  in  the  nature  of 
assentbling  information  that  lenders 
typically  gather  anyway. 

(c)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 

contrary,  the  rule  implements  the 
in  order  to  encoiuage 
ent  in  new  hidian  businesses, 
ireby  increase  U.S.-based 

completion,  employment,  productivity, 

and  imiovation. 

Unfiiiined  Mandates  Reform  Act 

Thi^  rule  does  not  impose  an 
imfuiided  mandate  on  State,  local,  or 
tribal  |ovemments  or  the  private  sector 
of  mc  1 9  than  $100  million  per  year.  It 
does  p  Dt  impose  any  mandates  at  all. 


mvesi 
and 


Hie  rule  does  not  have  a  significant  or 
unique  effiact  on  State,  local,  or  tribal 
governments  or  the  private  sector.  Only 
a  small  segment  of  the  private  sector — 
the  lending  community — is  directly 
affected  by  the  nde,  and  the  rule  (1)  is 
functionally  very  similar  to  existing  law, 
and  (2)  relates  to  a  Program  that  will 
permit  at  most  $82  million  in  new  loans 
per  annum,  based  on  current  and 
foreseeable  funding  levels.  A  statement 
containing  the  information  required  by 
the  Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1531,  et  seq.)  is  not  required. 

Takings  (E.0. 12630) 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  The  Program 
enhances  the  seciuity  available  to 
lenders,  and  does  not  inherently  involve 
any  action  that  could  deprive  anyone  of 
property  without  just  compensation.  A 
takings  implication  assessment  is  not 
required. 

Federalism  (E.0. 13132) 

In  accordance  with  Executive  Order 
13132,  this  rule  does  not  have 
federalism  implications.  This  rule  does 
not  substantially  and  directly  affect  the 
relationship  between  the  Federal  and 
State  governments.  The  rule  is  directed 
at  the  relationship  between  lenders  and 
the  Federal  Government,  and  does  not 
impact  States  at  all.  This  rule  does  not 
impose  costs  on  States  or  localities,  for 
the  same  reason. 

Civil  Justice  Reform  (E.0. 12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  SoUcitor  has 
determined  that  this  rule  does  not 
imduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

Paperwork  Redaction  Act 

This  regtUation  requires  information 
collection  from  10  or  more  parties  and 
a  submission  under  the  Paperwork 
Reduction  Act  is  required.  An  OMB 
form  83-1  has  been  reviewed  by  DOI  and 
sent  to  OMB  for  approval.  You  are 
invited  to  submit  comments  on  the 
information  collection  request.  You  can 
receive  copies  of  the  OMB  submission 
by  contacting  the  person  listed  in  the 
FOR  FURTHER  INFORMATXNI  CONTACT 
section  or  by  requesting  the  information 
frtim  the  Bureau  of  Indian  Affairs 
Information  Collection  Control  Officer, 
1849  C  Street,  NW,  Mail  Stop  4613  MIB, 
Washington,  DC  20240.  Please  note  that 
conunents  are  available  for  public 
inspection  during  regular  business 
hours.  If  you  wish  to  have  your  name 
and  address  withheld,  you  must  state 
this  prominently  at  the  beginning  of 


your  comments.  We  will  honor  that 
request  to  the  extent  allowable  by  law. 

The  piupose  of  the  Loan  Guaranty, 
Insurance,  and  Interest  Subsidy 
Program,  25  U.S.C.  1481  et  seq.  and  25 
U.S.C.  1511  et  seq.,  is  to  encoiuage 
private  lending  to  individual  Indians 
and  organizations  of  Indians,  by 
providing  lenders  with  loan  guaranties 
or  loan  instuance  to  reduce  their 
potential  risk.  Lenders,  borrowers,  and 
the  loan  purpose  all  must  qualify  under 
Program  terms.  In  addition,  the 
Secretary  of  the  Interior  must  be 
satisfied  that  there  is  a  reasonable 
prospect  that  the  loan  will  be  repaid. 
BIA  collects  information  imder  the 
proposed  regulations  to  ensure 
compliance  with  Program  requirements. 

BIA  must  approve  of  a  lender  before 
it  can  make  loans  that  are  guaranteed  or 
insured  under  the  Program.  Pre- 
approval  is  a  one-time  process  that  we 
estimate  imposes  on  lenders  an  average 
burden  of  2  hours,  including  time  for 
reviewing  instructions  and  preparing 
and  submitting  a  BIA  Loan  Guaranty 
Agreement  or  Loan  Insurance 
Agreement,  as  appropriate.  After  a 
lender  is  qualified  as  a  BIA  lender,  the 
burden  associated  with  individual  loan 
guaranty  or  loan  insurance  applications 
is  in  large  part  one  of  gathering  and 
submitting  to  BIA  information  the 
lender  woidd  ordinarily  collect  bom  its 
borrowers  anyway,  irresp)ective  of  the 
Program.  The  average  btirden  of 
submitting  a  loan  guaranty  or  insurance 
application  is  2  hours,  including  time 
for  reviewing  instructions,  searching 
data  sources,  and  assembling  the 
information  needed.  If  BLA  issues  a 
guaranty  certificate  or  approves  an 
insurance  agreement,  the  average 
burden  to  close  the  loan  in  accordance 
with  this  part  is  1  hour.  The  average 
annual  biuden  to  maintain  data  and  to 
prepare  and  submit  reports  is 
approximately  75  minutes,  assiuning  an 
average  of  foiu  reports  each  year. 
Interest  subsidy  calculations,  where 
these  are  applicable,  would  increase  the 
average  annual  biuden  to  maintain  data 
and  submit  reports  to  approximately 
3.25  hours.  Should  the  lender  and 
borrower  need  to  change  material  terms 
of  the  loan,  there  will  be  an  additional 
reporting  biuden  of  approximately  1 
hour.  Finally,  if  the  lender  experiences 
a  default,  the  burden  associated  with 
following  the  procedures  in  this  part 
ranges  from  30  minutes  to  4.5  hours. 

Based  upon  historical  records,  each 
year  BLA  anticipates  approximately  64 
applications  for  loan  guaranties, 
/dthough  there  have  never  been  any 
loan  insiuance  applications,  apparent  . 
need  suggests  that  BIA  will  receive 
approximately  20  additional  loan 
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insurance  applications  or  notices  of  loan 
insurance  per  year.  Of  the  combined  84 
applications/notices,  BIA  expects  that  it 
will  guarantee  or  insure  approximately 
64  new  loans  each  year,  of  which 


approximately  45  will  receive  interest 
subsidy. 

In  all,  BLA  estimates  the  total  annual 
Program  compliance  burden  to  range 
from  approximately  4.75  to  12.75  hours 
per  loan,  with  the  average  loan  causing 


a  burden  of  approximately  6.18  hours. 
Most  compliance  burdens  Ml  below 
this  average.  For  purposes  of  the 
following  table,  BIA  assumes  the 
average  hourly  wage  per  respondent  to 
be  $20.00:  ' 




Number  of 

Frequency 

of 
responses 

Total  annual 

Annual  bur- 

Cost per 

Cost  to 

CFR  Sectiore 

BIA  lorni(s)? 

respondents 

responses 

den  houre 

fx)uV 

respondents 

103.11 

Yes 

12 

12 

24 

$20 

$480 

103.12.  103.13.  103.14.  103.21   

Yes 

84 

84 

168 

20 

3,360 

103 17     

No 

Yes 

Yes 

64 
64 
45 

4 

64 

64 

180 

32 
32 
90 

20 
20 
20 

640 

103.18 

640 

103.23 

1,800 

103.26 

No 

64 

64 

32 

20 

640 

1 03.32 

No 

64 

64 

16 

20 

320 

1 03.33 

No 

64 

4 

256 

64 

20 

1,280 

103.34 

No 

10 

10 

10 

20 

200 

103.35 

Yes 

20 

20 

10 

20 

200 

103.36 

No 

20 

20 

20 

20 

400 

103.37 

Yes 

7 

7 

14 

20 

280 

lUo.oo  ......•.•.•••■•••■■•••■•••••••••■■■■■ 

Yes 

7 

7 
852 

7 
519 

20 

140 
10,380 

The  foregoing  estimates  cover  labor 
only;  they  do  not  include  the  costs  of 
postage,  energy,  supplies,  or  other  fixed 
costs  that  lenders  may  allocate  toward 
Program  compliance,  which  is  expected 
to  be  minimal. 

Organizations  and  individuals  are 
invited  to  comment  on  (a)  the  necessity 
of  the  information  for  proper 
performance  of  the  functions  of  the 
bureau  and  its  practical  utility,  (b)  the 
accuracy  of  the  bureau's  estimate  of  the 
burden  of  the  collection,  the  validity  of 
the  methodology  and  assumptions  used, 
(c)  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected,  (d)  whether 
the  burden  can  be  minimized  on  the 
respondents  by  any  means  such  as 
electronic,  mechanical,  automation. 
Organizations  and  individuals  who 
desire  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  New  Executive  Office  Building, 
Washington,  DC  20503;  Attention:  Desk 
Officer  for  the  U.S.  Department  of  the 
Interior. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  ensured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
BIA  on  the  proposed  regulations. 

National  Environmental  Policy  Act 

This  rule  does  not  constitute  a  major 
Federal  action  significandy  affecting  the 


quality  of  the  human  environment.  A 
detailed  statement  under  the  National 
Environmental  Policy  Act  of  1969  is  not 
required. 

Clarity  of  this  regnlation 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
conunents  on  how  to  make  this  rule 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (A  "section" 
appears  in  bold  type  and  is  preceded  by 
the  symbol  "§"and  a  numbered  heading; 
for  example,  §  103.13  How  does  a  lender 
apply  for  loan  insurance  coverage?)  (5) 
Is  the  description  of  the  rule  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
the  preamble  helpful  in  imderstanding 
the  proposed  rule?  What  else  could  we 
do  to  make  the  rule  easier  to 
understand? 

Send  a  copy  of  any  comiments  that 
concern  how  we  could  make  this  rule 
easier  to  understand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior,  Room  7229, 1849  C  Street,  NW, 
Washington,  DC  20240.  You  may  also  e- 
mail  the  comments  to  this  addr^s: 
Exsec@ios.doi.gov. 


Public  Conunents 

U  you  wish  to  comment,  you  may 
submit  your  comments  by  any  one  of 
several  methods.  You  may  mail 
comments  to  the  Office  of  Economic 
Development  Biueau  of  Indian  Affairs. 
Department  of  the  Interior,  1849  C  St., 
NW.  Mail  Stop  4640-MIB.  Washington. 
DC  20240.  You  also  may  comment  via 
the  Internet  to  loanregs&bia.gov.  Please 
submit  Internet  comments  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  [1076- 
AD73]"  and  your  home  and  retxim 
address  in  your  Internet  message.  U  you 
do  not  receive  a  confirmation  from  die 
system  that  we  have  received  your 
Internet  message,  contact  us  directly  at 
202-208-4499.  Finally,  you  may  hand- 
deliver  comments  to  Room  4640  at  the 
above  address.  Our  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  the  rulemaking  record, 
which  we  will  honor  to  the  extent 
allowed  by  law.  There  also  may  be 
circumstances  in  which  we  would 
withhold  fit>m  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominentiy  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  bom 
organizations  or  businesses,  and  bom 
individuals  identifying  themselves  as 
representatives  or  officials  of 
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organisations  or  businesses,  available 
for  p4|)lic  inspection  in  their  entirety. 

DniiMng  In&xmation:  The  primary 
authcil  of  this  document  is  Itevid  B. 
John«(rtn,  Division  of  Indian  Affairs, 
Office  lof  the  Solicitor,  Departmmt  of 
the  Iiil|Bri(w. 

Ust  a|r  Snbfects  in  25  CFR  Pert  103 

Indllens — Insurance,  Interest  subsidy, 
and  lioan  guaranty. 

Fori  the  reasons  given  in  the  preamble, 
BIA  p]^poses  to  revise  part  103  in 
diaptiar  I  of  title  25  of  the  Code  of 
Fedettil  R^ulations  as  set  finth  below. 

IS  cfM  part  103-loan  guaranty. 

MSUf^NCE.  AND  HfTEREST  SUBSIDY 
ProvMons 


103.1  What  does  this  part  do? 

103.2  Who  does  the  Program  help? 

103.3  Who  administers  the  Program? 

103.4  What  kinds  of  loans  will  BIA 
guarantee  or  insure? 

103.5  :  [What  size  loan  will  BIA  guarantee  or 
iiMure?- 

103.6  To  what  extent  will  BIA  guarantee  or 
iqsurealoan? 

103.7  Must  the  borrower  have  equity  in  the 
haziness  being  financed? 

103.8  Is  there  any  cost  for  a  BIA  guaranty 
or  insurance  coverage? 

SubpeM  B— How  e  Lendar  OMeine  a  Loen 
QuiifWty  or  Ineurenoe  CowareBa 

103.9  !  Who  applies  to  BIA  under  the 
P^gram? 

103.10  What  lendera  are  eligible  imder  the 
Program? 

103.11  How  does  BIA  approve  lendera  for 
the  Program? 

103.12  '.  How  does  a  lender  apply  for  a  loan 
guaranty? 

103.13  How  does  a  lender  apply  for  loan 
in^aiirance  coverage? 

103.14  Can  BIA  request  additional 
inlfonnation? 

103.15  Are  there  any  prohibited  loan  terms? 

103.16  How  does  BIA  approve  or  reject  a 
lopki  guaranty  or  insurance  application? 

103.17  Must  the  lender  follow  any  special 
procedures  to  close  the  loan? 

103.18  How  does  BIA  issue  a  loan  guaranty 
or  confirm  loan  insurance? 

103. 19  When  must  the  lender  pay  BIA  the 
loaki  guaranty  or  insurance  premium? 


Subpeit  C— InlMeat  Subeidy 

103.20  What  is  interest  subsidy? 

103.21  Who  appUes  for  interest  subsidy 
pafments,  and  what  is  the  application 
pMcedura? 

103.22  How  does  BIA  determine  the 
aitipunt  of  interest  subsidy? 

103.23  i  How  does  BIA  make  interest  subsidy 
Bents? 

103^  I  How  long  will  BIA  make  interest 
idy  payments? 

ReMtinQ  to 

103.25  !  What  kind  of  borrower  is  eligible 
uader  the  Program? 


103.26  What  must  the  borrower  supply  the 
lender  in  its  loan  application? 

103.27  Can  the  borrower  get  help  preparing 
its  loan  application  or  putting  its  loan 
funds  to  use? 


SubpartI 

103.28  What  if  the  lender  transfiara  part  of 
the  loan  to  another  person? 

103.29  What  if  the  lender  transfen  the 
entire  loan? 

Subpeit  F—Loen  Gerwicino  neoulieiiienta 

103.30  What  standard  of  care  must  a  lender 
meet? 

103.31  What  loan  servicing  requirements 
apply  to  BIA? 

103.32  What  sort  of  loan  documentation 
does  BIA  expect  the  lender  to  maintain? 

103.33  Are  there  rmorting  requironents? 

103.34  What  if  the  lender  and  borrowrer 
decide  to  change  the  terms  of  the  loan? 


tend  Peynwnl  by  BIA 

103.35  What  must  the  lender  do  if  the 
borrower  defaults  on  the  loan? 

103.36  What  options  and  remedies  does  the 
lender  have  if  the  borrower  defoults  on 
the  loan? 

103.37  What  must  the  lender  do  to  collect 
payment  under  its  loan  guaranty 
certificate  or  loan  insurance  coverage? 

103.38  Is  there  anything  else  for  BIA  or  the 
lender  to  do  after  BIA  makes  payment? 

103.39  When  will  BIA  refuse  to  pay  all  or 
part  of  a  lender's  claim? 

103.40  Will  BIA  make  exceptions  to  its 
criteria  for  denying  payment? 

103.41  What  happens  if  a  lender  violates 
provisions  of  this  part? 

103.42  How  long  must  a  lender  comply 
with  Program  requirements? 

103.43  What  must  the  lender  do  aftw 
repayment  in  full? 

Subpert  H— OaflnMons  and  lUacelleneoua 


103.44  What  certain  terms  mean  in  this 
part 

103.45  Information  collection. 

Authority:  25  U.S.C.  1498. 1511. 

I  Provisions 


I10S.1    Whet  does  thie  pert  do? 

This  part  explains  how  to  obtain  and 
use  a  BIA  loan  guaranty  or  loan 
insurance  agreement  under  the  Program, 
and  who  may  do  so.  It  also  describee 
how  to  obtain  and  use  interest  subsidy 
payments  under  the  Program,  and  who 
may  do  so. 

§103^   Who  doee  the  ProgrMn  help? 
The  purpose  of  the  Program  is  to 
encourage  eligible  borrowers  to  develop 
viable  Indian  businesses  through 
convmtional  lender  firmnring  The 
Program  benefits  diffsrent  parties  in 
di^rent  ways.  The  direct  nmction  of 
the  Program  is  to  help  lenders  reduce 
excessive  risks  on  loans  they  mak&  That 
function  in  turn  helps  borrowers  secure 
conventional  financing  that  might 
otherwise  be  unavailable. 


i103J 

Authority  for  administering  the 
Program  ultimately  rests  with  the 
Searetary,  who  may  exercise  that 
authority  directly  at  any  time.  Absent  a 
direct  exercise  of  authority,  however, 
the  Secretary  del^ates  Program 
authority  to  BIA  officials  through  the 
U.S.  Department  of  Interior 
Departmental  ManuaL  A  lender  should 
submit  all  ^plications  and 
conespondoDoe  to  the  BIA  r^onal 
office  serving  the  borrower's  location.  In 
some  cases,  the  regional  office  may  refer 
the  lender  either  to  the  BIA  field  office 
or  agency  serving  the  honower's 
spedfic  location,  or  else  to  BIA's  central 
office  in  Washingtcm,  D.C. 

11034   WheHdndeef 
lorlneiife? 


In  general,  BIA  may  guarantee  or 
insure  any  loan  made  by  an  eligible 
lender  to  an  eligible  borrower  to 
conduct  a  lawful  business  organized  for 
profit  There  are  several  important 
exceptions: 

(a)  The  business  must  contribute  to 
the  economy  of  an  Indian  tribe  or  its 
members,  and  be  loc:ated  on  or  near  an 
Indian  reservation; 

(b)  The  borrower  may  not  use  the  loan 
for  releoding  purposes; 

(c)  If  any  pcntion  of  the  loan  is  used 
to  refinance  an  existing  loan,  the 
borrower  must  be  current  on  the 
existins  loan;  and 

(d)  BIA  may  not  guarantee  or  insure 
a  loan  if  it  believes  the  lendm  would  be 
willing  to  extend  the  requested 
financing  without  a  BIA  guaranty  or 
insurance  coverage. 

fies^   Whet steloenwM BIA guersnlse 
orbisura? 

BIA  can  guarantee  or  insure  a  loan  of 
up  to  $500,000  for  an  individual  Indian, 
or  mcMB  for  an  acceptable  Indian 
business  entity.  Tribe,  or  tribal 
enterprise  involving  two  or  more 
persons.  BIA  can  limit  the  size  of  loans 
it  will  guarantee  or  insure,  depending 
on  the  resources  BIA  has  available. 


ilOSJ    To 
orkMureeloen? 

(a)  BIA  can  guarantee  up  to  90  percent 
of  the  impaid  principal  and  accrued 
interest  due  on  a  loan. 

(b)  BIA  can  insure  up  to  the  lesser  of: 

(1)  Ninety  percent  ot  the  unpaid 
principal  and  accrued  interest  due  on  a 
loan;  or 

(2)  Fifteen  percent  of  the  abrogate 
outstanding  principal  amount  of  all 
loans  the  lender  has  insured  under  the 
Pro-am  as  of  the  date  the  lender  makes 
a  claim  under  its  insurance  coverage. 

(c)  BIA's  guaranty  cortificate  or  loan 
insurance  agreement  should  reflect  the 
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lowest  guaranty  or  insurance  percentage 
rate  that  satisfies  the  lender's  risk 
management  requirements. 

(d)  Absent  exceptional  circumstances, 
BIA  will  allow  no  more  than: 

(1)  Two  simultaneous  guarantees 
under  the  Program  covering  outstanding 
loans  from  the  same  lender  to  the  same 
borrower;  or 

(2)  One  loan  guaranty  under  the 
Program  when  the  lender 
simultaneously  has  one  or  more 
outstanding  loans  insured  imder  the 
Program  to  the  same  borrower. 

§  1 03.7    Must  ttw  borrower  have  equity  in 
the  business  being  financed? 

The  borrower  must  be  projected  to 
have  at  least  20  percent  equity  in  the 
business  being  financed,  immediately 
after  the  loan  is  funded.  If  a  substantial 
portion  of  the  loan  is  for  construction  or 
renovation,  the  borrower's  equity  may 
be  calcidated  based  upon  the  reasonable 
estimated  value  of  the  borrower's  assets 
after  completion  of  the  construction  or 
renovation. 

§103.8    Is  there  any  cost  for  a  BIA 
guaranty  or  insurance  coverage? 

BIA  charges  the  lender  a  premium  for 
a  guaranty  or  insurance  coverage. 

(a)  The  premium  is: 

(1)  Two  percent  of  the  portion  of  the 
original  loan  principal  amount  that  BIA 
guarantees:  or 

(2)  One  percent  of  the  portion  of  the 
original  loan  principal  amoimt  that  BIA 
insures,  without  considering  the  15 
percent  aggregate  outstanding  principal 
limitation  on  the  lender's  insured  loans. 

(b)  Lenders  may  pass  the  cost  of  the 
premium  on  to  the  borrower,  either  by 
rharging  a  one-tlme  fee  or  by  adding  the 
cost  to  die  principal  cunount  of  the 
borrower's  loan.  Adding  the  premium  to 
the  principal  amount  of  the  loan  will 
not  make  any  further  premium  due.  BIA 
will  guarantee  or  insure  the  additional 
principal  to  the  same  extent  as  the 
original  approved  principal  amount 

Subpart  B— How  a  Landar  Obtalna  a 
Loan  Guaranty  or  Inauranca  Covarage 

§103.9    Who  applies  to  BIA  underthe 
»? 


The  lender  is  responsible  for 
determining  whether  it  will  require  a 
BIA  guaranty  or  insurance  coverage, 
based  upon  the  loan  application  it 
receives  from  an  eligible  borrower.  If  the 
lender  requires  a  BIA  guaranty  or 
insurance  coverage,  the  lender  is 
responsible  for  completing  and 
submitting  a  guaranty  application  or 
complying  with  a  loan  insurance 
agreement  under  the  Program. 
Bonowers  should  not  apply  to  BIA  for 
a  guaranty  or  insurance  coverage,  and 


should  refi'ain  from  direct  contact  with 
BIA  personnel  with  respect  to  a  lender's 
application. 

§  1 03.1 0    What  lenders  are  eligible  under 
the  Program? 

(a)  Except  as  specified  in  paragraph 
(c)  of  this  section,  a  lender  is  eligible 
imder  the  Program,  and  may  be 
considered  for  BIA  approval,  if  the 
lender  is: 

(1)  Regidarly  engaged  in  the  business 
of  making  loans; 

(2)  Capable  of  evaluating  and 
servicing  loans  in  accordance  with 
reasonable  and  prudent  industry 
standards;  and 

(3)  Otherwise  reasonably  acceptable 
to  BIA. 

(b)  Eligible  lenders  may  include  tribes 
making  loans  from  their  own  funds. 

(c)  The  following  lenders  are  not 
qualified  to  issue  loans  under  the 
Program: 

(1)  An  agency  or  instrumentality  of 
the  Federsd  Government; 

(2)  A  lender  that  borrows  money  from 
any  Federal  Government  source,  other 
than  the  Federal  Reserve  Bank  System, 
for  purposes  of  relending; 

(3)  A  lender  that  does  not  include  the 
interest  on  loans  it  makes  in  gross 
income,  for  purposes  of  chapter  1 ,  title 
26  of  the  United  States  Code;  and 

(4)  A  lender  that  does  not  keep  any 
ownership  interest  in  loans  it  originates. 

§  103.11    How  does  BIA  approve  lenders 
for  the  Program? 

(a)  BIA  approves  each  lender  by 
entering  into  a  loan  guaranty  agreement 
and/or  a  loan  insurance  agreement  with 
it.  BIA  may  provide  up  to  three  different 
levels  of  approval  for  a  lender  making 
guaranteed  loans,  depending  on  factors 
such  as: 

(1)  The  mmiber  of  loans  the  lender 
makes  under  the  Program; 

(2)  The  total  principal  balance  of  the 
lender's  Program  loans; 

(3)  The  number  of  years  the  lender 
has  been  involved  with  the  Program; 

(4)  The  relative  benefits  and 
opportimities  the  lender  has  given  to 
Indian  business  efforts  throu^  the 
Program;  and 

(5)  The  lender's  historical  compliance 
with  Program  requirements. 

(b)  BIA  will  consider  a  lender's  loan 
agreement  and/or  loan  insurance 
agreement  suspended  as  of: 

(1)  The  effective  date  of  a  change  in 
the  lender's  corporate  structure; 

(2)  The  effective  date  of  a  merger 
between  the  lender  and  any  other  entity; 
or 

(3)  The  start  of  any  legal  proceeding 
in  which  substantially  all  of  the  lender's 
assets  may  be  subject  to  disposition 


through  laws  governing  bankruptcy, 
insolvency,  or  receivership. 

(c)  If  a  lender's  loan  agreement  and/ 
or  loan  insurance  agreement  is 
suspended  under  paragraph  (b)  of  this 
section,  the  lender,  or  its  successor  in 
interest,  must  enter  into  a  new  loan 
guaranty  agreement  and/or  loan 
insurance  agreement  with  BLA  in  order 
to  secure  any  new  BIA  loan  guarantees 
or  insurance  coverage. 

S 1 03.1 2    How  does  a  lender  apply  .for  a 
loan  guaranty? 

To  apply  for  a  loan  guaranty,  a  BIA- 
approved  lender  must  submit  to  BIA  a 
loan  guaranty  application  request  form, 
together  with  each  of  the  following: 

(a)  A  copy  of  the  borrower's  complete 
loan  application; 

(b)  A  description  of  the  borrower's 
equity  in  the  business  being  financed; 

(c)  A  copy  of  the  lender's  independent 
credit  analysis  of  the  borrower's 
business,  repayment  ability,  and  loan 
collateral  (including  insurance),  plus 
the  lender's  evaluation  of  the  extent  to 
whidi  the  borrower  will  need  technical 
assistance  that  the  lender  vnll  be  imable 
to  provide; 

(d)  An  original  report  from  a 
nationally-recognized  credit  bureau, 
dated  within  90  days  of  the  date  of  the 
lender's  loan  guaranty  application 
package,  outlining  the  credit  history  of 
the  borrower  and  each  co-maker  or 
guarantor  of  the  loan  (if  any); 

(e)  Appropriate  title  and/or  lien 
searches  for  each  asset  to  be  used  as 
loan  collateral; 

(f)  A  copy  of  the  lender's  loan 
coounitment  letter  to  the  borrower, 
showing  at  a  minimum  the  proposed 
loan  amount,  purpose,  interest  rate, 
schedule  of  payments,  and  security 
(including  insurance  requirements),  and 
the  lender's  material  terms  and 
conditions  for  funding; 

(g)  The  lender's  good  faith  estimate  of 
any  loan-related  fees  and  costs  it  will 
charge  the  borrower,  as  authorized 
under  this  part: 

(h)  Evidence  that  the  lender  has 
complied  with,  and  caused  the  borrower 
to  comply  with,  all  applicable  Federal, 
State,  local,  and  tribtd  laws  implicated 
by  finanring  the  borrower's  business, 
including  (for  example): 

(1)  Copies  of  all  permits  and  licenses 
required  to  operate  the  borrower's 
business; 

(2)  Environmental  studies  required  for 
construction  and/or  business  operations 
under  NEPA  and  other  environmental 
laws; 

(3)  Archeological  or  historical  studies 
reqtured  by  law;  and 

(4)  A  plat  map  and/or  certification  by 
a  registered  surveyor  indicating  that  the 
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pn^)^]4Bed  business  will  not  be  located  in 
a  special  flood  hazard  area,  as  defined 
by  apblicable  law; 

(i)  A  written  explanation  from  the 
lendff  indicating  why  it  needs  a  BIA 
guar^ty  for  the  loan,  and  the  minimiifn 
loan  bniarantee  percentage  it  will  accept; 

(j)  If  any  significant  portion  of  the 
loan  Moll  be  used  to  finance 
const^ction,  renovation,  or  demolition 
woriit,!the  lendw's: 

(1)  Insurance  and  bonding 
requUements  for  the  work; 

(2)i  Proposed  draw  requirements;  and 

(3)liropo8ed  work  inspection 
prooMures; 

(k)  If  any  significant  portion  of  the 
loan  Mrill  be  used  to  refinance  or 
othorarise  retire  existing  indebtedness: 

(1)1  X  clear  description  of  all  loans 
bein^  paid  off,  including  the  names  of 
all  lowers,  cosigners  and  guarantors, 
matu|r^ty  dates,  payment  schedules, 
uncuked  delinquencies,  collateral,  and 
payoJEi  amounts  as  of  a  specific  date;  and 

(2)i  X  comparison  of  the  terms  of  the 
loan  jc^r  loans  being  paid  off  and  the 
teim^  |of  the  new  loan,  identifying  the 
adva^ikages  of  the  new  loan  over  die 
loan  being  paid  off. 

iMMMr  apply  nir  lowi 


BlXi-approved  lenders  can  make  loans 
insu4^  under  the  Program  in  two  ways, 
depe^:^ding  on  the  size  of  the  loan: 

(a)|f  or  louis  in  an  original  principal 
amoimt  of  up  to  $100,000  per  bovrower, 
the  lender  can  make  each  loan  in 
accordance  with  the  lender's  loan 
insurance  agreement,  without  specific 
prior;  approval  bom  BIA. 

(b)!For  loans  in  an  original  principal 
amoi^t  of  over  $100,000,  the  lender 
must  leek  BIA's  specific  prior  approval 
in  eafh  case.  The  lender  must  submit  a 
loan  liisurance  coverage  application 
requett  form,  together  vrith  the  same 
information  required  for  a  loan  guaranty 
under:  §  103.12,  except  for  the 
infor^tion  required  by  §  103.12(i). 

(c)!'the  lender  must  submit  a  loan 
insmiance  application  package  even  for 
a  loan  of  less  than  $100,000  i£ 

(l)[The  total  outstanding  balance  of 
all  ioHured  loans  the  lender  is  extending 
to  the  borrower  under  the  Program 

3  $100,000;  or 
9  lender  makes  a  request  for 
subsidy,  pursuant  to  §  103.21. 

fiosiu   CanBUi 
»7 


BlAI  may  require  the  lender  to  provide 
addipjinal  information,  whenever  BIA 
belief^  it  needs  the  information  to 
prop  vly  evaluate  a  new  lender, 
gusffapty  application,  or  insurance 
appliqati(m.  Aftw  BIA  issues  a  loan 


guaranty  or  insurance  coverage,  the 
lender  must  let  BIA  inspect  the  lender's 
records  at  any  reasonable  time  for 
information  concraning  the  Program. 

1103.15    Are  there  any  prohttiitad  loan 
iMins? 

A  loan  agreement  guaranteed  or 
insured  under  the  Program  may  not 
contain: 

(a)  Charges  by  the  lender  styled  as 
"points,"  loan  origination  fees,  or  any 
similar  fees  (however  named),  except 
that  if  authorized  in  the  loan  agreement, 
the  lendOT  may  charge  the  borrower  a 
reasonable  annual  loan^rvidng  fae 
that- 

(1)  Is  not  included  as  part  of  the  loan 
principal;  and 

(2)  Does  not  bear  interest; 

(b)  Charges  of  any  kind  by  the  lender 
or  by  any  third  party  except  for  the 
reasonable  and  customary  cost  of  legal 
and  architectural  services,  broker 
commissions,  siuveys,  compliance 
inspections,  title  inspection  and/or 
insurance,  Uen  seardies,  appraisab, 
recording  costs,  premiums  for  required 
hazard,  liability,  key  man  life,  and  other 
kinds  of  insurance,  and  such  other 
charges  as  BIA  may  approve  in  writing; 

(c)  A  loan  repayment  term  of  over  30 
years; 

(d)  Payments  scheduled  less 
frequenUy  than  annually; 

(e)  A  balloon  repayment  schedule; 

(f)  A  prepayment  penalty; 

(^  An  interest  rate  greater  than  what 
BIA  considers  reasonable,  taking  into 
account  the  range  of  rates  prevailing  in 
the  private  market  for  similar  loans; 

(h)  A  variable  interest  rate,  unless  the 
rate  is  tied  to  a  specific  prime  rate 
published  from  time  to  time  by  a 
nationally  recognized  financial 
institution  or  news  source; 

(i)  An  increased  rate  of  interest  based 
on  de&ult; 

(j)  A  fee  imposed  for  the  late 
repayment  of  any  installment  due, 
except  for  a  late  fee  that: 

(1)  Is  imposed  only  after  the  borrower 
is  at  least  30  days  late  with  payment; 

(2)  Does  not  bear  interest;  and 

(3)  Equals  no  more  than  the  lesser  of 

5  percent  of  the  late  installment  or  $100; 

(k)  An  "insecurity"  clause,  at  any 
similar  provision  permitting  the  lender 
to  declare  a  loan  defeult  solely  on  the 
basis  of  its  subjective  view  of  the 
borrowOT's  changed  repayment 
prospects; 

(1)  A  requirement  that  the  borrower 
take  title  to  any  real  or  personal 
property  purchased  widi  loan  proceeds 
by  a  title  instrument  containing 
restrictions  on  alienation,  control  or  use 
of  the  property,  unless  otherwise 
reqiured  by  applicable  law;  or 


(m)  A  requirement  that  a  borrower 
whidi  is  a  tribe  provide  as  security  a 
general  assignment  of  the  tribe's  trust 
income.  If  otherwise  lawful,  a  tribe  may 
provide  as  loan  security  an  assignment 
of  trust  income  from  a  specific  source. 

1103.18    HowdoeaBIA^iproveorreiecta 
loan  guaranty  or  Inatiranea  mntk  athwi? 

(a)  BLA  reviews  each  guaranty  or 
insurance  application,  and  may  evaluate 
each  loan  application  independently 
from  the  lender.  BIA  bases  its  loan 
guaranty  or  insurance  decisions  on 
many  fectors,  including  compliance 
with  this  part,  and  whether  there  is  a 
reasonable  prospect  of  loan  repayment 
from  business  cash  flow,  or  if  necessary, 
from  liquidating  loan  collateral.  Lenders 
are  expected  to  obtain  a  first  lien 
security  interest  in  enough  collateral  to 
reasonably  secure  repayment  of  each 
loan  guaranteed  or  insured  under  the 
Program,  to  the  extent  that  collateral  is 
available. 

(b)  BIA  approves  applications  by 
issuing  an  approval  letter,  followed  by 
the  procedures  in  §  103.18.  If  the 
guaranty  or  insurance  application  is 
incomplete,  BIA  may  return  the 
q)plication  to  the  lender,  or  hold  the 
application  while  the  lender  submits  the 
missing  information.  If  BIA  denies  the 
application,  it  will  provide  the  lender 
with  a  written  explanation,  with  a  copy 
to  the  borrower. 

1103.17    Muat  the  landar  follow  any  special 
prooaduiaa  to  doaa  Um  loan? 

(a)  BIA  officials  or  their 
representatives  may  attend  the  closing 
of  any  loan  or  loan  modification  that 
BIA  agrees  to  guarantee  or  insure.  For 
guaranteed  loans,  and  insured  loans  that 
BIA  must  individually  review  under 
this  part,  the  lender  must  give  BIA 
notice  of  the  date  of  closing  at  least  5 
business  days  before  closine  occurs. 

(b)  The  lender  must  supply  BIA  with 
copies  of  all  final,  signed  loan  closing 
documents  within  30  days  following 
closing.  To  the  extent  applicable,  loan 
closing  documents  must  include  the 
following: 

(1)  Promissory  notes; 

(2)  Security  agreements,  including 
pledge  and  similar  agreements,  and 
related  financing  statements  (together 
with  BIA's  written  approval  of  any 
assignment  of  specific  tribal  trust  assets 
under  §  103.15(m),  or  of  any  security 
interest  in  an  individual  Indian  money 
account); 

(3)  Mortgage  instruments  or  deeds  of 
trust  (together  with  BIA's  written 
approval,  if  required  by  25  U.S.C.  483a, 
or  if  the  mortgage  is  of  a  leasehold 
interest  in  tribal  trust  property); 

(4)  Guarantees  (other  tban  from  BIA); 
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(5)  Construction  contracts,  and  plans 
and  specifications; 

(6)  Leases  related  to  the  business 
(together  with  BIA's  written  approval,  if 
required  under  25  CFR  part  162); 

(7)  Attorney  opinion  letters; 

(8)  Resolutions  made  by  a  Tribe  or 
business  entity; 

(9)  Waivers  or  partial  waivers  of 
sovereign  immunity;  and 

(10)  Similar  instruments  designed  to 
document  the  loan,  establish  the  basis 
for  a  security  interest  in  loan  collateral, 
and  comply  with  applicable  law. 

(c)  Unless  BIA  indicates  otherwise  in 
writing,  the  Lender  must  close  a 
guaranteed  or  insured  loan  within  60 
days  of  any  approval  provided  imder 
§103.16. 

f  103.18    How  dOM  BIA  IssiM  a  loan 
guaranty  or  conflrm  loan  inswanca? 

(a)  A  loan  is  guaranteed  under  the 
Program  when  all  of  the  following 
occur: 

(1)  BIA  issues  a  signed  loan  guaranty 
certificate  bearing  a  series  number,  an 
authorized  signature,  a  guaranty 
percentage  rate,  the  lender's  name,  the 
borrower's  name,  the  original  principal 
amount  of  the  loan,  and  such  other 
terms  and  conditions  as  BIA  may 
require; 

(2)  The  loan  closes  and  funds; 

(3)  The  lender  pays  BIA  the 
applicable  loan  guaranty  premium;  and 

(4)  The  lender  meets  all  of  the 
conditions  listed  in  the  loan  guaranty 
certificate. 

(b)  A  loan  is  insured  under  the 
Program  when  all  of  the  following 
occur. 

(1)  The  loan's  purpose  and  terms  meet 
the  requirements  of  the  Program  and  the 
lender's  loan  insurance  agreement  with 
BIA; 

(2)  The  loan  closes  and  funds; 

(3)  The  lender  notifies  BIA  of  the 
borrower's  identity  and  organizational 
structure,  the  amount  of  the  loan,  the 
interest  rate,  the  payment  schediUe,  and 
the  date  on  which  the  lotm  closing  and 
funding  occurred/ 

(4)  The  lender  pays  BIA  the 
applicable  loan  insurance  premium; 

(5)  If  over  $100,000  or  if  the  loan 
requires  interest  subsidy,  BIA  approves 
the  loan  in  writing;  and 

(6)  If  over  $100,000  or  if  the  loan 
requires  interest  subsidy,  the  lender 
meets  all  of  the  conditions  listed  in 
BIA's  written  loan  approval. 

f  103.19    Whan  must  tha  landar  pay  BIA  tlM 
loan  guaranty  or  Insuranca  pramium? 

The  premium  is  due  within  30 
calendar  days  of  the  loan  closing.  If  not 
paid  on  time,  BIA  wiU  send  the  lender 
written  notice  by  certified  mail,  return 


receipt  requested,  that  the  premium  is 
due  immediately.  If  the  lender  £ails  to 
make  the  premiiun  payment  within  30 
calendar  days  of  the  date  of  BIA's 
notice,  BIA's  guaranty  certificate  or 
insurance  coverage  with  respect  to  that 
particular  loan  is  void,  without  further 
action. 

Subpart  C—lnterMt  Subsidy 

f  103.20    What  la  Inlaraat  subaMy? 

Interest  subsidy  is  a  payment  BIA 
makes  for  the  benefit  of  the  borrower,  to 
reimburse  part  of  the  interest  payments 
the  borrower  has  made  on  a  loan 
guaranteed  or  insured  under  the 
Program.  It  is  available  to  borrowers 
whose  projected  or  historical  earnings 
before  interest  and  taxes,  after 
adjustment  for  extraordinary  items,  is 
less  than  the  industry  norm. 

§  103.21    Who  appliaa  for  Intaraat  subsidy 
paymants,  and  what  Is  tha  application 
prooadura? 

(a)  An  eligible  lender  must  apply  for 
interest  subsidy  payments  on  behalf  of 
an  eligible  borrower,  after  determining 
that  the  borrower  qualifies.  Typically, 
the  lender  should  include  an 
application  for  interest  subsidy  at  the 
time  it  applies  for  a  guaranty  or 
insurance  coverage  under  the  Program. 
A  request  for  interest  subsidy  must  be 
supported  by  the  information  required 
in  §§  103.12  and  103.13  (relating  to  loan 
guaranty  and  insurance  coverage 
applications).  BIA  approves,  returns,  or 
rejects  interest  subsidy  applications  in 
the  same  manner  indicated  in  §  103.16, 
based  on  the  factors  in  §  103.20  and 
BIA's  available  resources. 

(b)  BIA's  approval  of  interest  subsidy 
for  an  insured  loan  may  provide  for 
specific  limitations  on  the  manner  in 
which  the  lender  and  borrower  can 
modify  the  loan. 

§103.22    HowdoaaBIAdatarminatha 
amount  of  inlaraat  aubaMy? 

Interest  subsidy  pa}nments  should 
equal  the  difference  between  the 
lender's  rate  of  interest  and  the  rate 
determined  by  the  Secretary  of  the 
Treasury  in  accordance  with  25  U.S.C. 
1464.  BIA  may  fix  the  amoimt  of  interest 
subsidy  as  of  any  date  between  the  date 
of  the  borrower's  application  and  the 
date  BIA  approves  interest  subsidy. 

§103.23    How  doas  BIA  maica  Intaraat 
subsidy  paymants? 

The  lender  must  send  BIA  reports  at 
least  quarterly  on  the  borrower's  loan 
payment  history,  together  with  a 
calculation  of  the  interest  subsidy  then 
due.  The  lender's  reports  and 
calculation  do  not  have  to  be  in  any 
specific  format,  but  the  reports  must 


contain  at  least  the  information  required 
by  §  103.33.  Based  on  the  lender's 
reports  and  calculation,  BIA  will  send 
interest  subsidy  payments  to  the 
borrower  in  care  of  the  lender.  The 
payments  belong  to  the  borrower,  but 
the  borrower  and  lender  may  agree  in 
advance  on  how  the  borrower  will  use 
interest  subsidy  payments.  BIA  may 
verify  and  correct  interest  subsidy 
calculations  and  payments  at  any  time. 

§103.24    How  long  WIN  BIA  maka  intaraat 
sulMldy  paymanta? 

(a)  BIA  will  issue  interest  subsidy 
payments  for  the  term  of  the  loan,  up  to 
3  years.  If  interest  subsidy  payments 
still  are  justified,  the  lender  may  apply 
for  up  to  two  1-year  extensions  of  ibis 
initial  term.  BIA  will  make  interest 
subsidy  payments  on  a  single  loan  for 
no  more  than  5  years. 

(b)  BIA  will  choose  the  date  fiom 
which  it  calculates  interest  subsidy 
years,  usually  the  date  the  lender  first 
extrads  the  loan  funds.  Interest  subsidy 
payments  will  apply  to  all  loan 
payments  made  in  \he  calendar  years 
following  that  date. 

(c)  Interest  subsidy  payments  will  not 
apply  to  any  loan  payment  made  after 
the  corresponding  loan  guaranty  or 
insurance  coverage  stops  tmder  the 
Program,  regardless  of  the 
circumstances. 

Subpart  D— Provlsiona  Relating  to 
Donowars 


§103.25    Whatklndofborrovvarlsaliglbla 
under  tha  Program? 

(a)  A  borrower  is  eligible  for  a  BIA-' 
guaranteed  or  insured  loan  if  the 
borrower  is: 

(1)  An  Indian  individual; 

(2)  An  Indian-owned  business  entity 
organized  under  Federal,  State,  or  tribal 
law,  with  an  organizational  structure 
reasonably  acceptable  to  BIA; 

(3)  A  tribe;  or 

(4)  A  business  enterprise  established 
and  recognized  by  a  tribe. 

(b)  To  be  eligible  for  a  BLA-guaranteed 
or  insured  loan,  a  biisiness  entity  or 
tribal  enterprise  must  be  at  least  51 
percent  owned  by  Indians.  If  at  any  time 
a  business  entity  or  tribal  enterprise 
becomes  less  than  51  percent  Indian 
owned,  the  lender  either  may  declare  a 
default  as  of  the  date  the  borrower 
stopped  being  at  least  51  percent  Indian 
owned  and  exercise  its  remedies  under 
this  part,  or  else  continue  to  extend  the 
loan  to  the  borrower  and  allow  BIA'a 
guaranty  or  insurance  coverage  to 
become  invalid. 
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flOSJqB    What  must  the  borroww  supply 
ths  Isti^  In  Its  loan  sppWcstlon? 

Th^l  lender  may  use  any  form  of  loan 
applittition  it  chooses.  However,  the 
borrokitrer  must  supply  the  lendw  the 
inforn^ation  listed  in  this  section  in 
order  for  BIA  to  process  a  guaranty  or 
insurance  coverage  application: 

(a)  the  borrower's  precise  legal  name, 
address,  and  tax  identification  number 
or  social  security  number; 

(b)  |]^*roof  of  the  borrower's  eligibility 
undet'lthe  Program; 

(c)  |A  statement  signed  by  the 
borroMrer,  indicating  that  it  is  not 
delinUient  on  any  Federal  tax  or  othm 
debt  foligation; 

(d)  The  borrower's  business  plan, 
including  resimies  of  all  principals  and 
a  detslled  discussion  of  the  product  or 
service  to  be  offered,  market  factors,  the 
bornnUrer's  marketing  strategy,  and  any 
technical  assistance  the  borrower  may 
requii*; 

(e)  A  detailed  description  of  the 
boiiti|«^er's  equity  in  the  business  being 
finan^wi,  including  the  method(s)  of 
valuaidon; 

(f)  tpe  borrower's  balance  sheets  and 
operating  statements  for  the  preceding  2 
years^  lor  so  much  of  that  period  that  ti^e 
borrower  has  been  in  business; 

(g)  ifhe  borrower's  current  financial 
statei^ent,  and  the  financial  statements 
of  all  Co-makers  and  guarantors  of  the 
loan  |0ther  than  BIA); 

(h)[^t  least  2  years  of  financial 
projei^tions  for  the  borrower's  business, 
consusjdng  of  pro-forma  balance  sheets, 
operating  statements,  and  cash  flow 
statements; 

(i)  A  detailed  list  of  all  proposed 
collatsral  for  the  loan,  inclu(Ung  asset 
values  and  the  method(s)  of  valuation; 

(j)  KiBcent  appraisals  for  all  real 
propstty  and  improvements  to  be  used 
as  coliatexal  for  die  loan,  to  the  extent 
requited  by  law; 

(k)  iA  detailed  list  of  all  proposed 
hazaiid.  liability,  key  man  life,  and  other 
kinds  pf  insurance  die  borrower  will 
main^in  on  its  business  assets  and 
"ons; 

dence  that  the  borrower's 
vtUl  be  conducted  in 
lance  with  all  applicable  Fednal, 
ocal,  and  tribal  laws,  including 

pie): 
pies  of  all  permits  and  licenses 
~  to  operate  the  borrower's 

> 

ivironmental  studies  required  for 
const  r  Action  and/or  business  operations 
unde^lNEPA  and  other  environmental 
laws; 

(3)  /  LTcheblogical  or  historical  studies 
requi  ?  id  by  law;  and 


(4)  A  plat  map  and/or  cotification  by 
a  registered  surveyor  indicating  that  the 
proposed  business  will  not  be  located  in 
a  special  flood  hazard  area,  as  defined 
by  applicable  law; 

(m)  If  any  significant  portion  of  the 
loan  will  be  used  to  finance 
construction,  renovation,  or  demolition 
work: 

(1)  Written  quotes  for  the  work  from 
established  and  reputable  contractors; 
and 

(2)  To  the  extent  possible,  copies  of 
all  construction  and  architectural 
contracts  for  the  work,  plans  and 
specifications,  and  applicable  building 
permits; 

(n)  If  the  b(»Tower  is  a  tribe  or  a  tribal 
enterprise,  resolutions  by  the  tribe  and 
proof  of  authority  under  tribal  law 
permitting  the  borrower  to  borrow  the 
loan  amount  and  offer  the  proposed 
loan  collateral;  and 

(o)  ff  the  borrower  is  a  business  entity, 
resolutions  by  the  appropriate  governing 
offldals  and  proof  of  autiiority  under  its 
organizing  documents  permitting  the 
borrower  to  borrow  the  loan  amount  and 
offer  the  proposed  loan  collateral. 

§103.27    Can  ths  borrovMr  gst  help 
pfspering  Its  loen  sppHcstlon  or  putting  Its 
loan  funds  to  use? 

A  borrower  may  seek  BIA's  assistance 
when  preparing  a  loan  application  or 
when  planning  business  operations, 
including  assistance  identifying  and 
complying  with  applicable  laws  as 
indicated  by  §  103.260).  The  borrower 
should  contact  the  BIA  field  or  agency 
office  serving  the  area  in  which  the 
borrower's  business  is  to  be  located,  or 
if  there  is  no  separate  field  or  agency 
office  serving  the  area,  then  the 
borrower  should  contact  the  BIA 
regional  office  serving  the  area.  BIA  will 
either  assist  the  borrower  direcdy,  or 
help  the  borrower  locate  the  requested 
assistance  free  of  charge  or  at  a  below 
market  rate. 


Subpwt 


flOS^    What  N  the  Isndsr  transfers  part 
Of  the  lean  to  anottisf  person? 

(a)  A  lender  may  transfer  one  or  more 
interests  in  a  guaranteed  loan  to  another 
pmson  or  persons,  as  long  as  the  parties 
have  in  place  an  agreement  that 
designates  one  person  to  perform  all  of 
the  duties  requked  of  the  lender  under 
the  Program  and  the  loan  guaranty 
certificate.  Starting  on  the  date  of  the 
transfer,  only  the  person  designated  to 
perform  the  duties  of  the  lender  Mrill  be 
entided  to  exercise  the  rights  conferred 
by  BIA's  loan  guaranty  cratificate,  and 
will  from  that  point  forward  be 


considered  the  lender  for  purposes  of 
the  Program.  A  lender  under  the 
Program  must  both  own  an  interest  in 
and  swvice  the  guaranteed  loan.  BIA 
will  not  consider  more  than  one  person 
at  any  given  time  to  be  the  lender  with 
respect  to  any  loan  guaranty  certificate. 
If  the  person  designated  to  perform  the 
duties  of  the  lender  in  an  agreement 
among  loan  participants  is  not  the 
original  lender,  then  the  provisions  of 
§  103.29  wiU  apply  (relating  to  sale  or 
assignment  of  guaranteed  loans),  and 
the  person  designated  to  perform  the 
duties  of  the  lender  must  give  BIA 
notice  of  its  interest  in  the  loan. 

(b)  Transferring  any  interest  in  an 
insured  loan  to  another  person  will  void 
the  insurance  coverage  for  that  loan, 
except  where  the  transfer  is  effected  by 
a  merger  in  which  the  lender  is  not  the 
surviving  entity.  If  a  merger  results  in  a 
change  in  the  lender's  identity,  the 
lender's  successor  must  notify  BIA  in 
writing  of  the  change  within  30  calendar 
days  of  the  merger,  and  must  re-apply 
to  become  an  approved  lender  under  the 
Program,  as  indicated  in  §  103.11. 


1103.29   What  If  tha  lender  transfers  the 
snUfa  loen? 

(a)  A  lender  may  transfer  all  of  its 
rights  in  a  guaranteed  loan  to  any  other 
person.  To  keep  the  BIA  loan  guaranty 
in  effect,  the  acquiring  person  must 
send  BIA  written  notice  of  the  transfer, 
describing  the  borrower,  the  loan,  BIA's 
loan  guaranty  certificate  number,  and 
the  anq)iiring  pmson's  name  and 
address.  Starting  on  the  date  of  the 
transfer,  only  the  acquiring  person  will 
be  entitied  to  exercise  the  rights 
conferred  by  BIA's  loan  guaranty 
certificate,  and  will  bom  that  point 
forward  be  considered  the  lender  for 
purposes  of  the  Program.  The  acquiring 
person  must  service  the  guaranteed  loan 
and  otherwise  perform  all  of  the  duties 
required  of  the  lender  under  the 
Program  and  the  loan  guaranty 
certificate.  If  the  acquiring  person  fails 
to  send  BIA  proper  notice  within  30 
calendar  days  of  the  date  of  the  transfw, 
BIA's  loan  guaranty  certfficate  will  be 
void,  without  further  action. 

(b)  Transferring  an  insured  loan  to 
another  person  will  void  the  insurance 
coverage  for  that  loan,  except  where  the 
transfer  is  effiected  by  a  merger  in  which 
the  lender  is  not  the  surviving  entity.  In 
the  event  a  merger  results  in  a  change 
in  the  lender's  identity,  the  lender's 
successor  must  notify  BIA  in  writing  of 
the  change  within  30  calendar  days  of 
the  merger,  and  must  re-apply  to 
become  an  approved  lender  imder  the 
Program,  as  indicated  in  §  103.11. 
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Subpart  F— Loan  Servicing 
RaquhwiMirta 

f103^    What«tandardofcar»musta 

MfllMi  IIMVir 

Lenders  must  service  all  loans 
guaranteed  or  insured  under  the 
Program  in  a  commercially  reasonable 
manner,  in  accordance  with  standards 
and  procedures  adopted  by  prudent 
lenders  in  the  BIA  region  in  which  the 
borrower's  business  is  located,  and  in 
accordance  with  this  part.  If  the  lender 
fails  to  follow  any  of  these  standards, 
BIA  may  reduce  or  eliminate  entirely 
the  amoimt  payable  imder  its  guaranty 
or  insurance  coverage  to  the  extent  BLA. 
can  reasonably  attribute  the  loss  to  the 
lender's  failure.  BIA  also  may  deny 
payment  completely  if  the  lender  gets  a 
loan  guaranty  or  insurance  coverage 
through  fraud,  or  negligently  allows  a 
borrower's  fraudulent  loan  application 
or  use  of  loan  funds  to  go  undetected. 
In  particular,  and  without  limitation, 
lenders  must: 

(a)  Check  and  verify  information 
contained  in  the  borrower's  loan 
application,  such  as  the  borrower's 
eligibility,  die  authority  of  persons 
acting  on  behalf  of  the  borrower,  and  the 
title  status  of  any  proposed  collateral; 

(b)  Take  reasonable  precautions  to 
assure  that  loan  proceeds  are  used  as 
specified  in  BIA's  guaranty  certificate  or 
written  insurance  approval,  or  if  not  so 
specified,  then  in  descending  order  of 
importance: 

(1)  BIA's  written  loan  guaranty 
approval; 

(2)  The  loan  documents; 

(3)  The  terms  of  the  lender's  final  loan 
commitment  to  the  borrower;  or 

(4)  The  borrower's  loan  application; 

(c)  Whenever  feasible,  require  the 
borrower  to  use  automatic  bank  accoimt 
debiting  to  make  loan  payments; 

(d)  Require  the  borrower  to  take  tide 
to  real  and  personal  property  piirchased 
with  loan  proceeds  in  the  borrower's 
own  name,  except  for  real  property  to  be 
held  in  trust  by  the  United  States  for  the 
benefit  of  a  borrower  that  is  a  tribe; 

(e)  PrompUy  record  all  security 
interests  and  subsequently  keep  them  in 
effect.  Lenders  must  record  all 
mortgages  and  other  security  interests  in 
accordance  with  State  and  local  law, 
including  the  laws  of  any  tribe  that  may 
have  jurisdiction.  Lenders  also  must 
record  any: 

(1)  Leasehold  mortgages  or 
assignments  of  income  involving 
individual  Indian  or  tribal  trust  land 
with  the  BIA  office  having 
responsibility  for  maintaining  records 
on  that  trust  land:  and 

(2)  Assignments  of  individual  Indian 
money  accounts  with  the  Office  of  Trust 


Funds  Management  within  the  United 
States  Department  of  the  Interior; 

(f)  Assure,  to  the  extent  reasonably 
practicable,  that  the  borrower  and  any 
guarantor  of  the  loan  (other  than  BIA) 
keep  current  on  all  taxes  levied  on  real 
and  personal  property  used  in  the 
borrower's  business  or  as  collateral  for 
the  loan,  and  on  all  applicable  payroll 
taxes; 

(g)  Assure,  to  the  extent  reasonably 
practicable,  that  all  required  insurance 
policies  remain  in  effect,  including 
hazard,  liability,  key  man  life,  and  other 
kinds  of  insurance,  in  amounts 
reasonably  necessary  to  protect  the 
interests  of  the  borrower,  the  borrower's 
business,  and  the  lender; 

(h)  Assure,  to  the  extent  reasonably 
practicable,  that  the  borrower  remains 
in  compliance  with  all  applicable 
Federal,  State,  local  and  tribal  laws, 
including  enviroimiental  laws  and  laws 
concerning  the  preservation  of  historical 
and  archeological  sites  and  data; 

(i)  Assiu«,  to  the  extent  reasonably 
practicable,  that  the  borrower  causes 
any  construction,  renovation,  or 
demolition  work  funded  by  the  loan  to 
proceed  in  accordance  with  approved 
construction  contracts  and  plans  and 
specifications,  which  must  be  sufficient 
in  scope  and  detail  to  adequately  govern 
the  work; 

(j)  Reserve  for  itself  and  BIA  the  right 
to  inspect  the  borrower's  business 
records  and  all  loan  collateral  at  any 
reasonable  time; 

(k)  Promptiy  notify  the  borrower  in 
writing  of  any  material  breach  by  the 
borrower  of  the  terms  of  its  loan,  with 
specific  instructions  on  how  to  cure  the 
breach  and  a  deadline  for  doing  so; 

(1)  Participate  in  any  probate, 
receivership,  bankruptcy,  or  similar 
proceeding  involving  the  borrower  and 
any  guarantor  or  co-maker  of  the 
borrower's  debt,  to  the  extent  necessary 
to  maintain  the  greatest  possible  rights 
to  repayment;  and 

(mj  Otherwise  seek  to  avoid  and 
mitigate  any  potential  loss  arising  from 
the  loan,  using  at  least  that  level  of  care 
the  lender  wotdd  use  if  it  did  not  have 
a  BIA  loan  guaranty  or  insurance 
coverage. 

S 1 03.31    What  loan  servicing  raquiremaots 
apply  to  BIA? 

(a)  Once  a  lender  extends  a  loan  that 
is  guaranteed  or  insured  under  the 
Program,  BIA  has  no  responsibility  for 
decisions  concerning  it,  except  for: 

(1)  Any  approvals  requiredunder  this 
part; 

(2)  Any  decisions  reserved  to  BLA 
under  conditions  of  BIA's  guaranty 
certificate  or  insurance  coverage;  and 

(3)  Decisions  concerning  a  loan  that 
the  lender  has  assigned  to  BIA  or  to 


which  BIA  is  subrogated  by  virtue  of 
paying  a  claim  based  on  a  guaranty 
certificate  or  insurance  coverage, 
(b)  Lenders  should  not  ask  BIA 
personnel  for  advice  or  concurrence 
concerning  any  loan  servicing  decisions 
the  lender  alone  is  expected  to  make. 

f  103.32    What  sort  onoandocunwntation 
does  BIA  axpact  ttw  lander  to  maintain? 

For  every  loan  guaranteed  or  insiured 
imder  the  Program,  the  lender  must 
maintain: 

(a)  BIA's  original  loan  guaranty 
certificate  or  insiirance  coverage 
approval  letter,  if  apjplicable; 

(b)  Original  signed  and/or  certified 
counterparts  of  all  final  loan  docimients, 
including  those  listed  in  §  103.17 
(concerning  loan  docimients  the  lender 
is  to  supply  BLA),  all  renewals, 
modifications,  and  additions  to  those 
documents,  and  signed  setUement 
statements; 

(c)  Originals  or  copies,  as  appropriate, 
of  all  documents  gathered  by  the  lender 
under  §§  103.12, 103.13  and  103.26 
(concerning  information  submitted  by 
the  borrower  in  its  loan  application,  and 
information  supplied  to  BLA  in  the 
lender's  loan  guaranty  or  insurance 
coverage  application); 

(d)  originals  or  copies,  as  appropriate, 
of  all  applicable  insurance  binders  or 
certificates,  including  without 
limitation  hazard,  liability,  key  man  life, 
and  title  insurance; 

(e)  a  complete  and  current  history  of 
all  loan  transactions,  including  dated 
disbursements,  payments,  adjustments, 
and  notes  describing  all  contacts  with 
the  borrower; 

(f)  originals  or  copies,  as  appropriate, 
of  all  correspondence  with  the 
borrower,  including  default  notices  and 
evidence  of  receipt; 

(g)  originals  or  copies,  as  appropriate, 
of  all  correspondence,  notices,  news 
items  or  other  information  concerning 
the  borrower,  whether  gathered  by  the 
lender  or  furnished  to  it,  containing 
material  information  about  the  borrower 
and  its  business  operations; 

(h)  originals  or  copies,  as  appropriate, 
of  all  advertisements,  notices,  tide 
instruments,  accountings,  and  other 
dociimentation  of  efforts  to  liquidate 
loan  collateral;  and 

(i)  originals  or  copies,  as  appropriate, 
of  all  notices,  pleadings,  motions, 
orders,  and  other  documents  associated 
with  any  legal  proceeding  involving  the 
lender  and  the  borrower  or  its  assets, 
including  without  limitation  judicial  or 
non-judicial  foreclosure  proceedings, 
suits  to  collect  payment,  bankruptcy 
proceedings,  probite  prooeedings,  and 
any  setdement  associated  with 
threatened  or  actual  litigation. 
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fioa^    Ai« tlMi« raporting 
la^ul  wnwiNar 

(a)  The  Iraider  must  periodically 
report  the  boirower's  loan  payment 
histaiy  so  that  BIA  can  recalculate  the 
govenunent's  contingent  liahility.  Loan 
payiA^nt  history  reports  must  be 
quarterly  imless  BIA  provides  otherwise 
for  a  {particular  loan.  These  reports  can 
be  in  any  format  the  lender  desires,  as 
long  as  they  contain: 

(1)  The  lender's  name; 

(2)  The  borrower's  name; 
(3)1  A  reference  to  BIA's  Loan 

GuaiWity  Certificate  or  Loan  Insurance 
Agrenaent  number; 

(4^  The  lender's  internal  loan  number; 
and  ;  1 

(5)  The  date  and  amount  of  all  loan 
balai^j:e  activity  for  the  reporting  period. 

(b)  If  applicaole,  the  lender  also  must 
suppil  y  a  adculation  of  any  interest 
subsidy  payments  that  are  due,  as 
indi(hited  in  §103.23. 

(c)  If  there  is  a  transfer  of  any  or  all 
of  th){  lender's  ownership  interest  in  the 
loani  the  party  receiving  the  ownership 
internist  may  be  required  to  notify  BIA, 
as  ink^cated  in  §§  103.28  and  103.29. 

(dl  If  there  is  a  default  on  the  loan,  the 
lend  ^  is  required  to  notify  BIA,  as 
indicated  in  §§  103.35  and  103.36. 

(e):  If  the  loan  is  prepaid  in  full,  the 
lender  must  promptly  notify  BIA  in 
writik^  so  that  BIA  can  eliminate  the 
guaiitity  or  insiuance  coverage  from  its 
activ|4  recordkeeping  system. 

fiosj^   What  If  thalandar  and  borrower 
to  chang8  tha  tsrms  of  tha  loan? 

(a)|'Pie  lender  must  obtain  written 
BIA  fL|)proval  before  modifying  a  loan 
guaribteed  or  insured  imder  the 
Prootm,  if  the  change  -will: 

(IJj  Increase  the  borrower's 
outstanding  principal  amount  (if  a  term 
loan|,ror  maximum  available  credit  (if  a 
revohfing  loan). 

(i)  iBIA  will  approve  or  disapprove  a 
loan  increase  based  upon  the  lender's 
explanation  of  the  borrower's  need  for 
addinonal  funding,  and  updated 
infonjiation  of  the  sort  required  under 
§§lp$.12. 103.13,  and  103.26.  as 
ble. 

Jpon  approval  by  BIA  and 
It  of  an  additional  guaranty  or 
ice  premium  in  accordance  with 
^.8  and  103.19  and  this  section,  the 
entire  outstanding  loan  amount,  as 
modified,  will  be  guaranteed  or  insured 
(as  th^  case  may  be)  to  the  extent  BIA 
specifies.  The  lender  must  pay  the 
additional  premium  only  on  the 
incr^e  in  the  outstanding  principal 
amoa^t  of  the  loan  (if  a  term  loan)  or  the 
incret  se  in  the  credit  limit  avail{d)le  to 
the  tic  iTower  (if  a  revolving  loan). 

(ii^)  Lenders  may  not  increase  the 
outstanding  principal  amoimt  of  a  loan 


guaranteed  or  insured  imder  the 
Program  if  a  significant  eflect  of  doing 
so  would  be  to  allow  the  borrower  to 
pay  accrued  loan  interest. 

(2)  Permanently  adjust  the  loan 
repayment  schedide. 

(3)  Increase  a  fixed  interest  rate, 
convert  a  fixed  interest  rate  to  an 
adjustable  interest  rate,  or  convert  an 
adjustable  interest  rate  to  a  fixed  interest 
rate. 

(4)  Allow  any  changes  in  the  identity 
or  organizatioiud  structure  of  the 
borrower. 

(5)  Allow  any  material  change  in  the 
use  of  loan  proceeds  or  the  natiue  of  the 
borrower's  business. 

(6)  Release  any  collateral  taken  as 
security  for  the  loan,  except  items  sold 
in  the  ordinary  course  of  business  and 
prompdy  replaced  by  similar  items  of 
collater^,  such  as  inventory. 

(7)  Allow  the  borrower  to  move  any 
significant  portion  of  its  business 
operations  to  a  location  that  is  not  on  or 
near  an  Indian  reservation. 

(8)  Be  likely  to  materially  increase  the 
risk  of  a  claim  on  BIA's  guaranty  or 
insurance  coverage,  or  materially  reduce 
the  aggregate  value  of  the  collateral 
securing  the  loan. 

(9)  Cure  a  default  for  which  BIA  is  to 
receive  notice  under  §  103. 35(b). 

(b)  In  the  case  of  an  insured  loan,  the 
amoimt  of  which  will  not  exceed 
$100,000  when  combined  with  all  other 
loans  from  the  lender  to  the  borrower, 
the  lender  need  not  obtain  BIA's  prior 
approval  to  make  any  of  the  loan 
modifications  indicated  in  §  103.34(a), 
except  as  provided  in  §  103.21(b). 
However,  all  loan  modifications  must 
remain  consistent  with  the  lender's  loan 
insiuance  agreement  with  BIA,  and  in 
the  event  of  an  increase  in  the 
borrower's  outstanding  principal 
amount  (if  a  term  loan),  or  maximum 
available  credit  (if  a  revolving  loan),  the 
lender  must  send  BIA  an  additional 
premium  payment  in  accordance  with 
§§  103.8, 103.19  and  this  section.  The 
lender  must  pay  the  additional  premiiun 
only  on  the  increase  in  the  outstanding 
principal  amount  of  the  loan  (if  a  term 
loan)  or  the  increase  in  the  credit  limit 
available  to  the  borrower  (if  a  revolving 
loan).  To  the  extent  a  loan  modification 
changes  any  of  the  information  supplied 
to  BIA  under  §  103.18(b)(3),  the  lender 
also  must  prompUy  notify  BLA  of  the 
new  information. 

(c)  Subject  to  any  applicable  BIA  loan 
guaranty  or  insurance  coverage 
conditions,  a  lender  may  extend 
additional  loans  to  a  borrower  without 
BLA  approval,  if  the  additional  loans  are 
not  to  be  guaranteed  or  insiued  under 
the  Program. 


Subpart  G    Default  and  Paymant  by 
BIA 

f103^    WhatmuatttMlandardoirtha 
borrowar  datauits  on  tha  loan? 

(a)  The  lender  must  send  written 
notice  of  the  de&ult  to  the  borrower, 
and  otherwise  meet  the  standard  of  care 
established  for  the  lender  in  this  part. 
The  lender's  notice  to  the  borrower 
should  be  sent  as  soon  as  possible  after 
the  default,  but  in  any  event  before  the 
lender's  notice  to  BIA  under  paragraph 
(b)  of  this  section.  For  purposes  of  the 
P*rogram,  "defaidt"  will  mean  a  default 
as  defined  in  this  part. 

(b)  The  lender  also  must  send  written 
notice  of  the  default  to  BIA  by  certified 
mail,  return  receipt  requested,  within  60 
calendar  days  of  the  default  unless  the 
default  is  fully  cured  before  that 
deadline.  This  notice  is  required  even  if 
the  lender  grants  the  borrower  a 
forbearance  imder  §  103.36(a).  One 
purpose  of  the  notice  is  to  give  BIA  the 
opportunity  to  intervene  and  seek 
assistance  for  the  borrower,  even  though 
BIA  has  no  duty,  either  to  the  lender  or 
the  borrower,  to  do  so.  Another  purpose 
of  the  notice  is  to  permit  BIA  to  plan  for 
a  possible  loss  claim  bom  the  lender, 
under  §  103.36(d).  The  lender's  notice 
should  clearly  indicate: 

(1)  The  identity  of  the  borrower; 

(2)  The  applicable  Program  guaranty 
certificate  or  insurance  agreement 
number; 

(3)  The  date  and  nature  of  all  bases  for 
defeult; 

(4)  If  a  monetary  default,  the  amount 
of  past  due  principal  and  interest,  the 
date  through  which  interest  has  been 
calciUated,  and  the  amount  of  any  late 
fees,  precautionary  advances,  or  other 
amoimts  the  lender  claims; 

(5)  The  nature  and  outcome  of  any 
correspondence  or  other  contacts  with 
the  borrower  concerning  the  default; 
and 

(6)  The  precise  nature  of  any  action 
the  borrower  could  take  to  cure  the 
default. 


§103.36    Whatopttonaandi 

tha  lanoar  hava  H  tha  borrowar  datauits  on 

tha  loan? 

(a)  The  lender  may  grant  the  borrower 
a  temporary  forbearance,  even  beyond 
any  default  cure  periods  specified  in  the 
loan  dociunents,  if  doing  so  is  likely  to 
result  in  the  borrower  ciuing  the 
default  However.  BIA  must  approve  in 
writing  any  forbearance  or  other 
agreement  that: 

(1)  PermanenUy  modifies  the  terms  of 
the  loan  in  any  manner  indicated  by 

§  103.34(a); 

(2)  Would  allow  the  borrower's 
defeult  to  extend  beyond  the  deadline 
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established  in  §  103.36(d)  for  the  lender 
to  elect  a  remedy;  or 

(3)  Is  not  likely  to  resiilt  in  the 
borrower  curing  the  default. 

(b)  The  lender  may  make 
precautionary  advances  on  the 
borrower's  behalf  during  the  default,  if 
doing  so  is  reasonably  necessary  to 
ensure  that  loan  recovery  prospects  do 
not  significantly  deteriorate.  Items  for 
which  the  lender  may  make 
precautionary-advances  include,  for 
example: 

(1)  Hazard,  liability,  or  key  man  life 
insurance  premiums; 

(2)  Seciuity  measures  to  safeguard 
abandoned  business  assets; 

(3)  Real  or  personal  property  taxes; 

(4)  Corrective  actions  required  by 
court  or  administrative  orders:  or 

(5)  Essential  maintenance. 

(c)  BIA  will  guaranty  or  insure  the 
amount  of  precautionary  advances  firom 
the  date  of  each  advance  to  the  same 
extent  as  other  amounts  due  under  the 
loan,  if: 

(1)  The  borrower  has  demonstrated  its 
inability  or  unwillingness  to  make  the 
payment  or  perform  the  duty  that 
jeopardizes  loan  recovery,  including  by 
undue  delay  in  making  the  payment  or 
pwfbrming  the  duty; 

(2)  The  total  expense  of  all 
precautionary  advances  by  the  lender 
does  not  at  the  time  of  the  advance 
exceed  10  percent  of  the  outstanding 
principal  balance  of  the  loan; 

(3)  Where  loan  doc\mient  provisions 
do  not  require  the  borrower  to  repay 
precautionary  advances  (however 
termed)  when  made  by  the  lender,  or 
where  the  total  expense  of  all 
precautionary  advances  by  the  lender 
will  exceed  10  percent  of  the 
outstanding  principal  balance  of  the 
loan  when  made,  the  lender  secures 
BIA's  prior  wri^en  approval;  and 

(4)  The  lender  properly  claims  and 
documents  all  precautionary  advances, 
if  and  when  it  submits  a  claim  for  loss 
under  §  103.37. 

(d)  If  the  default  remains  uincured,  the 
lender  must  send  BIA  a  written  notice 
by  certified  mail,  return  receipt 
requested,  within  90  calendar  days  of 
the  default  to  select  one  of  the  following 
remedies: 

(1)  In  the  case  of  a  guaranteed  loan, 
the  lender  may  submit  a  claim  to  BIA 
for  its  loss; 

(2)  In  the  case  of  either  a  guaranteed 
or  insured  loan,  the  lender  may 
liquidate  all  collateral  securing  the  loan, 
and  upon  completion,  if  it  has  a  residual 
loss  on  the  loan,  it  may  submit  a  claim 
to  BIA  for  that  loss;  or 

(3)  The  lender  may  negotiate  a  loan 
modification  agreement  with  the 
borrower  to  permanently  change  the 


terms  of  the  loan  in  a  manner  that  will 
cure  the  default.  If  the  lender  chooses 
this  remedy,  it  may  take  no  longer  than 
45  calendar  days  from  the  date  BIA 
receives  the  notice  of  remedy  selection 
to  finalize  a  loan  modification 
agreement  and  secure  BIA's  written 
approval  of  it.  However,  the  lender  may 
at  any  time  before  the  expiration  of  the 
45-day  period  change  its  choice  of 
remedy  by  sending  BIA  a  notice 
otherwise  complying  with  §  103.36(d)(1) 
or  (2).  If  the  lender  fails  to  send  BIA  a 
notice  changing  its  choice  of  remedy 
and  does  not  finalize  an  approved  loan 
modification  agreement  within  the  45- 
day  period,  the  lender's  only 
permissible  remedy  under  the  Program 
will  be  to  pursue  the  procedure 
specified  in  §  103.36(d)(2). 

(e)  Failure  by  the  lender  to  provide 
BIA  with  notice  of  the  lender's  election 
of  remedy  within  90  calendar  days  of 
the  defiatilt.  as  indicated  in  §  103.36(d), 
will  invalidate  BIA's  loan  guaranty 
certificate  or  insiuance  coverage  for  that 
particular  loan,  absent  an  express 
waiver  of  this  provision  by  BIA.  BIA 
may  preserve  the  validity  of  a  loan 
guaranty  certificate  or  insurance 
coverage  through  waiver  of  this 
provision  only  when  BIA  determines,  in 
its  discretion,  that: 

(1)  The  lender  consistently  has  acted 
in  good  faith,  and 

(2)  The  lender's  bilure  to  provide 
timely  notice  either: 

(i)  Has  not  caused  any  actual  or 
potential  prejudice  to  BIA;  or 

(ii)  Was  the  result  of  the  lender 
relying  upon  specific  written  advice 
from  a  BIA  agent. 

i103^    What  must  the  lander  do  to 
collect  payment  under  Its  loan  guaranty 
ceitincals  or  loan  Insurance  coverage? 

(a)  For  guaranteed  loans,  the  lender 
must  submit  a  claim  for  its  loss  on  a 
form  approved  by  BIA. 

(1)  If  the  lender  makes  an  immediate 
claim  under  §  103.36(d)(1),  it  must  send 
BIA  the  claim  for  loss  within  90 
calendar  days  of  the  default,  by  certified 
mail,  return  receipt  requested.  The 
lender's  claim  for  loss  may  include 
interest  that  has  accrued  on  the 
outstanding  principal  amount  of  the 
loan  only  through  the  date  it  submits 
the  claim. 

(2)  If  the  lender  elects  first  to  liquidate 
the  collateral  securing  the  loan  under 

§  103.36(d)(2),  and  has  a  residual  loss 
after  doing  so,  it  must  send  BIA  the 
claim  for  loss  within  30  calendar  days 
of  completing  all  liquidation  efforts.  The 
lender  must  perform  collateral 
liquidation  as  expeditiously  and 
thoroughly  as  is  reasonably  possible, 
within  the  standards  established  by  this 


part.  The  lender's  claim  fior  loss  may 
include  interest  that  has  accrued  on  the 
outstanding  principal  amount  of  the 
loan  only  through  the  earlier  of: 

(i)  The  date  it  submits  the  claim; 

(ii)  The  date  the  lender  gets  a 
judgment  of  foreclosure  or  sale  (or  the 
non-judicial  equivalent)  on  the 
principal  collateral  seciiring  the  loan;  or 

(iii)  180  calendar  days  after  the  date 
of  the  default. 

(b)  For  insured  loans,  after  liquidating 
all  loan  collateral,  the  lender  must 
submit  a  claim  for  its  loss  (if  any)  on  a 
form  approved  by  BIA.  The  lender  must 
send  BIA  the  claim  for  loss  by  certified 
mail,  return  receipt  requested,  within  30 
calendar  days  of  completing  all 
liquidation  efforts.  The  lender  must 
perform  collateral  liquidation  as 
expeditiously  and  thoroughly  as  is 
reasonably  possible,  withhi  die 
standards  established  by  this  part.  The 
lender's  claim  for  loss  may  include 
interest  that  has  accrued  on  the 
outstanding  principal  amount  of  the 
loan  throu^  the  earlier  of: 

(1)  The  date  it  submits  the  claim; 

(2)  The  date  the  lender  gets  a 
judgment  of  foreclosure  or  sale  (or  the 
non-judicial  equivalent)  on  the 
principal  collateral  securing  the  loan;  or 

(3)  180  calendar  days  after  the  date  of 
the  default. 

(c)  Whenever  the  lender  liquidates 
loan  collateral  imder  §  103.36(d)(2).  it 
must  vigorously  piirsue  all  reasonable 
methods  of  collection  concerning  the 
loan  collateral  before  submitting  a  claim 
for  its  residual  loss  (if  any)  to  BIA. 
Without  limiting  the  geniality  of  the 
preceding  sentence,  the  lender  must: 

(1)  Foreclose,  either  judicially  or  non- 
judicially,  all  rights  of  redemption  the 
borrower  or  any  co-maker  or  guarantor 
of  the  loan  (other  than  BIA)  may  have 
in  collateral  under  any  mortgage 
securing  the  loan; 

(2)  Gather  and  dispose  of  all  personal 
property  pledged  as  collateral  under  the 
loan,  in  accordance  with  applicable  law; 

(3)  Exercise  all  set-off  ri^ts  the 
lender  may  have  under  contract  or 
applicable  law; 

(4)  Make  demand  for  payment  on  the 
borrower,  all  co-makers,  and  all 
guarantors  of  the  loan  (other  than  BIA); 
and 

(5)  Participate  fidly  in  all  bankruptcy 
proceedings  that  may  arise  involving  the 
borrower  and  any  co-maker  or 
guarantor.  Full  participation  might 
include,  for  example,  filing  a  proof  of 
claim  in  the  case,  attending  creditors' 
meetings,  and  seeking  a  court  order 
releasing  the  automatic  stay  of 
collection  efforts  so  that  the  lender  can 
liquidate  affected  loan  collateral. 
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(4)1  BIA  may  require  further 
infonnation,  including  without 
limMtion  copies  of  any  dociunents  the 
lender  is  to  mAJntain  iinder  §  103.32  and 
all  documentation  of  liquidation  efforts, 
to  h^^p  BIA  evaluate  the  lender's  claim 
for  loss. 

(evlBIA  will  pay  the  lender  the 
guay^teed  or  insured  portion  of  the 
lender's  claim  for  loss,  to  the  extent  the 
claiio  is  based  upon  reasonably 
sufflfient  evidence  of  the  loss  and 
conl^liance  with  the  requirements  of 
thisj^art. 

1 1(tt^8    Is  there  anything  alee  terBlAw 
the  kiidar  to  do  eflsr  BIA  niekes  payment? 

Wien  BIA  pays  the  lender  on  its 
claink  for  loss,  the  lender  must  sign  and 
deliver  to  BIA  an  assignment  of  rights  to 
its  loan  agreement  with  the  borrower,  in 
a  ddoument  acceptable  to  BIA. 
Imniediately  upon  payment,  BIA  is 
sublimated  to  all  rights  of  the  lender 
undjar  the  loan  agreement  with  the 
bonxiwer,  and  must  pursue  collection 
efforts  against  the  borrower  and  any  co- 
maker and  guarantor,  as  required  by 
law. 

110^0    Whan  wUI  BIA  refuse  to  pay  all  or 
partj^  a  lender's  eMm? 

BI^  may  deny  all  or  part  of  a  lender's 
claiA  for  loss  when: 

(a)  The  loan  is  not  guaranteed  or 
insured  as  indicated  in  §  103.18; 

(b)  The  guarantee  or  insurance 
coveiage  has  become  invalid  under 
§§  1JQ3.28. 103.29,  or  103.36(e); 

(qljThe  lender  has  not  met  the 

rd  of  care  indicated  in  §  103.30; 
j  The  lender  presents  a  claim  for  a 
~  loss  after  attempting  to 
liqi^date  loan  collateral,  and: 

(l]){  The  lender  has  not  made  a 
reaaidnable  effort  to  liquidate  all  security 
for  ue  loan; 

(2>  The  lender  has  taken  an 
unreasonable  amoimt  of  time  to 
complete  its  liquidation  efforts,  the 
pro))V>le  consequence  of  which  has 
beento  reduce  overall  prospects  of  loss 
recqtery;  or 

(3)  The  lender's  loss  claim  is  inflated 
by  unreasonable  liquidation  expenses  or 
unjustifiable  deductions  firom  collateral 
liquddation  proceeds  applied  to  the  loan 
bali^ce;  or 

(e)  The  lender  has  otherwise  failed  in 
any  material  respect  to  follow  the 
requirements  of  this  part,  and  BIA  can 
reasonably  attribute  some  or  all  of  the 
lender's  loss  to  that  failure. 

fltt^    Will  BIA  mafceexqiptlons  to  Its 
ulUila  for  dsnying  payment? 

(a|)|BIA  will  not  reduce  or  deny 
payment  solely  on  the  basis  of 
§§  l)()3.39(c)  or  (e)  when  the  lender 
mahiiig  the  claim  for  loss: 


(1)  Is  a  person  to  whom  a  previous 
lender  transferred  the  loan  under 

§§  103.28  or  103.29  before  maturity  for 
value; 

(2)  Notified  BIA  of  his  acquisition  of 
the  loan  interest  as  required  by 

§§  103.28  or  103.29; 

(3)  Had  no  involvement  in  or 
knowledge  of  the  actions  or 
circimistances  that  would  have  allowed 
BIA  to  reduce  or  deny  payment  to  a 
previous  lender;  and 

(4)  Has  not  itself  violated  the 
standards  set  forth  §§  103.39(c)  or  (e). 

(b)  If  BIA  makes  payment  to  a  lender 
under  this  section,  it  may  seek 
reimbursement  from  the  previous  lender 
or  lenders  who  contributed  to  the  loss 
by  violating  §§  103.39(c)  or  (e). 

S10M1    Whalh^pensHslsndsrviolalss 
provisions  or  mis  pwrr 

In  addition  to  reducing  or  eliminating 
payment  on  a  specific  claim  for  loss, 
BIA  may  either  temporarily  suspend,  or 
permanently  bar,  a  lender  from  making 
or  acquiring  loans  under  the  Program  if 
the  lender  repeatedly  fails  to  abide  by 
the  requirements  of  this  part,  or  if  the 
lender  significantly  violates  the 
requirements  of  this  part  on  any  single 
occasion. 

f103.42    How  long  must  a  Isndsr  comply 
I  Program  rsQulrsmsnts? 


(a)  A  lender  must  comply  in  general 
with  Program  requirements  during: 

(1)  The  effective  period  of  its  loan 
guaranty  agreement  or  loan  insurance 
agreement;  and 

(2)  Whatever  additional  period  is 
necessary  to  resolve  any  outstanding 
loan  guaranty  or  insurance  claims  or 
coverage  the  lender  may  have. 

(b)  Except  as  otherwise  required  by 
law,  a  lender  must  maintain  records 
with  respect  to  particvdar  loans  for  no 
more  than  6  years  after  either: 

(1)  The  loan  is  repaid  in  full;  or 

(2)  The  lender  accepts  pajnment  from 
BIA  pursuant  to  a  guaranty  certificate  or 
an  insurance  agreement. 

(c)  This  section  does  not  restrict  any 
claims  BIA  may  have  against  the  lender 
or  any  other  party  arising  from  the 
Lender's  participation  in  the  Program. 

f103.43    What  must  the  landw  do  after 
rspsyment  in  full? 

The  lender  must  completely  and 
promptly  release  of  record  all  remaining 
coUater^  for  a  guaranteed  or  insured 
loan  after  the  loan  has  been  paid  in  full. 

The  release  must  be  at  the  lender's 
sole  cost.  In  addition,  if  the  loan  is 
prepaid  the  lender  must  notify  BIA  in 
accordance  with  §  103.33(e). 


Subpart  H-DtfinltkNw  and 
Miaoallaftaous  ProvMona 

f103.44    What  certain  terms  msan  In  this 
part 

BIA  means  the  Bureau  of  Indian 
Affairs  within  the  United  States 
Department  of  the  Interior. 

Default  means: 

(1)  The  borrower's  failure  to  make  a 
scheduled  loan  payment  when  it  is  due; 

(2)  The  borrower's  failure  to  meet  a 
material  condition  of  the  loan 
agreement; 

(3)  The  borrower's  failure  to  comply 
with  any  other  condition,  covenant  or 
obligation  under  the  terms  of  the  loan 
agreement  within  applicable  grace  or 
cure  periods; 

(4)  The  borrower's  failure  to  remain  at 
least  51  percent  Indian  owned,  as 
provided  in  §  103.25(b); 

(5)  The  filing  of  a  voluntary  or 
involuntary  petition  in  bankruptcy 
listing  the  borrower  as  debtor, 

(6)  The  imposition  of  a  Federal,  State, 
local,  or  tribal  government  lien  on  any 
assets  of  the  borrower  or  assets 
otherwise  used  as  collateral  for  the  loan, 
except  real  property  tax  liens  imposed 
by  law  to  secure  payments  that  are  not 
yet  due;  and 

(7)  Any  default  defined  in  the  loan 
agreement,  to  the  extent  the  definition  is 
not  inconsistent  with  this  part 

Equity  means  the  value,  after 
deducting  all  debt,  of  the  borrower's 
tangible  assets  in  the  business  being 
financed,  on  which  a  lender  can  perfsct 
a  first  lien  security  interest.  It  can 
include  cash,  securities,  or  other  cash 
equivalent  instnunents,  but  cannot 
include  the  value  of  contractual  options, 
the  right  to  pay  below  market  rental 
rates,  or  similar  rights  if  those  rights:     . 

(1)  Are  unassignable;  or 

(2)  Can  expire  before  matiuity  of  the 
loan. 

Indian  means  a  person  who  is  a 
member  of  a  tribe  as  defined  in  this  part. 

Loon  agreement  means  the  collective 
terins  and  conditions  under  which  the 
lender  extends  a  loan  to  a  borrower,  as 
reflected  by  the  documents  that 
evidence  the  loan. 

Mortgage,  when  used  as  a  noun, 
means  a  consensual  lien  on  real  or 
personal  property  in  favor  of  the  lender, 
given  by  the  borrower  or  a  co-maker  or 
guarantor  of  the  loan  (other  than  BIA), 
to  secure  loan  repayment.  The  term 
"mortgage"  includes  "deed  of  trust." 

NEPA  means  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq. 

Person  means  any  individual  or 
distinct  legal  entity. 

Program  means  the  BLA's  Loan 
Guaranty,  Insurance,  and  Interest 


Subsidy  Program,  established  under  25 
U.S.C.  1481  etseq.,  25  U.S.C.  1511  et 
seq.,  and  this  part  103. 
°  Reservation  means  any  land  that  is  an 
Indian  reservation,  California  rancheria. 
public  domain  Indian  allotment,  pueblo, 
Indian  colony,  former  Indian  reservation 
in  Oklahoma,  or  land  held  by  an  Alaska 
Native  corporation  under  the  provisions 
of  the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688),  as  amended. 

Secretary  means  the  Secretary  of  the 
United  States  Department  of  the 
Interior,  or  his  authorized 
representative. 

Tribe  means  any  Indian  or  Alaska 
Native  tribe,  band,  nation,  pueblo, 
rancheria,  village,  community  or 
corporation  that  the  Secretary 
acknowledges  to  exist  as  an  Indian  tribe. 

f  103.45    Infonnatlon  collection. 

(a)  The  information  collection 
requirements  of  §§103.11, 103.12, 
103.13.  103.14.  103.17, 103.21,  103.23, 
103.26, 103.32. 103.33, 103.34. 103.35, 
103.36, 103.37,  and  103.38  have  been 
approved  by  the  Office  of  Nianagement 
and  Budget  imder  44  U.S.C.  3501  et  seq. 
and  assigned  approval  number  1076- 
OXXX.  The  information  will  be  used  to 
approve  and  make  payments  on  Federal 
loan  guarantees,  insurance  agreements, 
and  interest  subsidy  awards.  Response 
is  required  to  obtain  a  benefit. 

(b)  The  burden  on  the  public  to  report 
this  information  is  estimated  to  average 
firom  15  minutes  to  2  hours  per 
response,  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  data,  and  completing  and 
reviewing  the  information  collection. 
Direct  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
information  collection  to  the 
Information  Collection  Control  Officer, 
Bureau  of  Indian  Affairs.  MS  4613.  1849 
C  Street,  NW.,  Washington,  DC  20240. 

Dated:  August  14.  2000. 
Kevin  Cover. 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  00-22745  Filed  9-5-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
National  Raconnaiasanca  Offica 

32  CFR  Part  326 

NRO  Privacy  Act  Program 

AGENCY:  National  Reconnaissance 
Office.  DOD. 

ACTION:  Proposed  rule. 


SUMMARY:  The  National  Reconnaissance 
Office  (NRO)  is  proposing  to  add  a  new 
responsibility  for  NRO  employees  under 
the  NRO  Privacy  Act  Program.  NRO 
employees  are  now  required  to 
participate  in  specialized  Privacy  Act 
training  should  their  duties  require 
dealing  with  special  investigators,  the 
news  media,  or  the  public. 

This  amendment  is  triggered  by  a 
change  made  to  the  Department  of 
Defense  Privacy  Program  (32  CFR  part 
310)  on  August  7,  2000,  at  65  FR  48169. 

DATES:  Comments  must  be  received  by 
November  6,  2000  to  be  considered  by 
the  agency. 

ADDRESSES:  National  Reconnaissance 

Office,  Information  Access  and  Release 

Center.  14675  Lee  Road.  Chantilly,  VA 

20151-1715. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Barbara  Freimann  at  (703)  808-5029. 

SUPPtEMENTARY  INFORMATION: 

Executive  Order  12866,  'Regulatory 
Planning  and  Review' 

It  has  been  determined  that  32  CFR 
part  321  is  not  a  significant  regulatory 
action.  The  rule  does  not: 

(1)  Have  an  annual  effect  to  the 
economy  of  $100  million  or  more;  or 
adversely  affect  in  a  material  way  the 
economy;  a  section  of  the  economy; 
productivity;  competition;  jobs;  the 
environment;  public  health  or  safety;  or 
state,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  Agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof; 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

Public  Law  96-354,  'Regulatory 
Flexibility  Act'  (5  U.S.C  601) 

It  has  been  certified  that  this  rule  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601)  because  it  would  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Public  Law  96-511,  'Paperwork 
Reduction  Act'  (44  U.S.C  Chapter  35) 

It  has  been  certified  that  this  part  does 
not  impose  any  reporting  or  record 
keeping  requirements  under  the 
Paperwork  Reduction  Act  of  1995. 

List  of  Subjects  in  32  CFR  Part  326 

Privacy. 


1.  The  authority  citation  for  32  CFR 
part  326  continues  to  read  as  follows: 

Authority:  Pub.  L.  93-579.  88  Stat  1896  (5 
U.S.C.  552a). 

2.  Section  326.5,  is  to  be  amended  by 
adding  paragraph  (j)(ll)  to  read  follows: 

S  326.5    Rasponsibilitiaa. 

•  •        *        *        * 

(j)  Employees.  NRO: 

•  •        *        *        • 

(11)  Will  participate  in  specialized 
Privacy  Act  training  should  their  duties 
require  dealing  with  special 
investigators,  the  news  media,  or  the 
public. 
***** 

Dated:  August  30.  2000. 
L.M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  Oa-22699  Filed  9-5-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ  063-0026<b);  FRL-6864-7] 

RavlakMia  to  tha  Arizona  Stata 
Implamantatlon  Plan,  Pinal  County  Air 
Quality  Control  DIatrlct;  Raopaning  of 
Commarrt  Pariod 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  reopening  of 
comment  period. 

SUMMARY:  EPA  is  reopening  the 
comment  period  for  action  proposed  to 
the  Arizona  State  Implementation  Plan 
on  July  14.  2000  (65  FR  43727). 

DATE:  Any  comments  on  this  proposal 
must  arrive  by  October  6,  2000. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Ridemaking  Office  Chief  (Air- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX.  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Fong,  Rulemaking  Office  (Air- 
4),  U.S.  Environmental  Protection 
Agency,  Region  DC.  (415)  744-1199. 

SUPPLEMENTARY  MFORMATION:  On  July 
14,  2000.  EPA  proposed  the  following 
revisions  to  the  Arizona  State 
Implementation  Plan  (SIP). 
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Local  agency 


Rule  No. 


PrepoMd  action 


Pinal  County  AQCD 
Pinal  County  AQCD 
Pinal  County  AQCD 
Pinal  County  AQCD 
Pinal  County  AQCD 
Pinal  County  AQCD 
Pinal  County  AQCD 
Pinal  County  AQCD 


5-9-278 
&-O-280 
5-10-330 
5-11-350 
5-12-370 
5-13-390 
5-15-622 
7-3-3.4 


Disapproval 
Disapproval 
DtsapprovaJ 
Disapixoval 
Disapproval 
Disapproval 
Dtsapfvoval 
Disapproval 


I  proposed  action  provided  a  30- 
day  public  comment  period. 

mi  response  to  a  request  from  San  Juan 
Fibeiglass  Pools,  EPA  is  reopening  the 
comtiient  period  for  an  additional  30 
days. 

Da|t0d:  August  22,  2000. 
Nor9  McGee, 

Actitit  Regional  Administrator,  Region  IX. 
(FR  Obc.  00-22812  Filed  9-5-00;  8:45  am] 
BNJJIte  CODE  a«e»-BO-v 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaHh  Cara  Financing  Administration 

42b^Part405 

[HCPA-6003-N] 
RINQe38-AI49 

Madteare  Program;  Appeala  of  Carrier 
DatfrminaUona  That  a  Ptiyaician  or 
Oth«r  Suppliar  Falls  To  Maat  tlM 
RaqMlramants  for  Msdieare  Billing 
PrMlagas;  Roopaning  of  Commsnt 


AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTK)N:  Notice  of  reopening  of  comment 
period  for  proposed  rule. 

*  i  -  ■ 

SUMMaRY:  We  published  a  proposed  rule 
in  the  Federal  Register  on  Ociober  25, 
1999  (64  FR  57431).  That  proposed  rule 
would  affect  appeal  rights  for  suppliers 
whose  enrollment  applications  for 
Medicare  billing  privileges  are 
disallowed  by  a  carrier,  or  whose 
Medicare  bilUng  privileges  are  revoked. 
This  docimfient  reopens  and  extends  the 
conutient  period  for  that  proposed  rule 
imtil  January  4,  2001. 
DAT$^:  The  comment  period  is  reopened 
to  5  ^^.m.  on  January  4,  2001. 
ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address  ONLY:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attailtion:  HCFA-6003-P,  P.O.  Box 
8013,  Baltimore,  MD  21207-6013. 

Since  comments  must  be  received  by 
the  date  specified  above,  please  allow 


sufficient  time  for  mailed  comments  to 
be  timely  received  in  the  event  of 
deUvery  delays.  If  you  prefer,  you  may 
deliver  your  written  comments  by 
courier,  (one  original  and  three  copies) 
to  one  of  the  following  addresses:  Room 
443-G,  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  SW., 
Washington,  DC  20201,  or  Room  C5-14- 
03,  Central  Building,  7500  Seciirity 
Boulevard,  Baltimore,  MD  21244-1850. 

Comments  mailed  to  the  two  above 
addresses  may  be  delayed  and 
considered  late.  Because  of  staffing  and 
resource  limitations,  we  cannot  acoept 
conunents  by  facsimile  (FAX) 
transmission.  In  commenting,  please 
refer  to  file  code  HCFA-6003-P. 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  dociunent,  in  Room  443-G  of  the 
Department's  ofElces  at  200 
Independence  Avenue,  SW . 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  bom  8:30  a.m.  to 
5  p.m.  (phone:  (202)  690-7890). 

For  comments  that  relate  to 
information  collection  requirements, 
mail  a  copy  of  comments  to  the 
folloMong:  Health  Care  Financing 
Administration,  Office  of  Information 
Services,  Information  Technology 
Investment  Management  Group,  Attn.: 
John  Burke;  Room  N2-14,26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850. 

Office  of  Information  and  Regidatory 
Affairs,  Office  of  Management  and 
Budget.  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503, 
Attn:  Allison  Herron  Eydt,  HCFA  Desk 
Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Waldhauser,  (410)  786-6140. 
SUPPLEMENTARY  MFORMATION:  On 
October  25, 1999,  we  published  a 
proposed  rule  in  the  Federal  Register 
(64  FR  57431)  that  would  extend  appeal 
rights  to  all  physicians  and  other 
suppliers  whose  enrollment 
applications  for  Medicare  billing 
privileges  are  disallowed  by  a  carrier  or 
whose  Medicare  billing  privileges  are 
revoked.  That  rule  would  be  applicable 
to  all  suppliers  except  for  those  covered 


imder  other  existing  appeals  provisions 
of  our  regulations.  In  addition,  we 
proposed  to  revise  certain  appeal 
provisions  to  correspond  with  the 
existing  appeal  provisions  in  those  other 
sections  of  our  regulations.  We  also 
proposed  to  extend  appeal  rights  to  all 
suppliers  not  covered  by  existing 
regulations  to  ensiue  they  have  a  full 
and  fair  opportunity  to  be  heard. 
Although  we  were  not  required  by  the 
Administrative  Procedure  Act  to 
publish  that  rule  as  a  proposed  rule  (see 
5  U.S.C.  section  553(b)(3)(A)),  we  did  so 
in  order  to  allow  interested  parties  the 
opportxmity  for  prior  notice  and 
comment. 

Because  of  the  complexity  and  scope 
of  the  proposed  rule  and  because 
representatives  of  several  industry  and 
professional  associations  and 
organizations  requested  additional  time 
to  analyze  the  potential  consequences  of 
the  rule,  we  are  reopening  and 
extending  the  comment  period  until 
January  4,  2001. 

We  are  also  taking  this  opportunity  to 
make  a  minor  change  to  the  tide  of  the 
proposed  rule.  Specifically,  we  are 
clarifying  that  this  rule  would  apply  to 
all  suppliers,  including  physicians  and 
other  practitioners.  Although  physicians 
are  defined  as  suppliers  at  42  CFR 
400.202,  the  American  Medical 
Association  voiced  concern  that 
physicians  may  not  be  aware  that  the 
proposed  rule  applies  to  them.  In  an 
effort  to  avoid  any  confusion,  we  are 
adding  the  term  "physicians"  to  the  tide 
of  the  proposed  rule. 

Authority:  Sees.  1102. 1842(b)(3)(c),  and 
1869(b]  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395u(b)(3)(c).  and  ISgsEfO))). 

(Catalog  of  Federal  Domestic  Assistance  No. 
93.774,  Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  February  14,  2000. 
Nancy-Ann  Min  DeParie, 
Administrator,  Health  Care  Financing 
Administration. 

Dated:  March  27,  2000. 
Donna  E.  Siiaiala, 
Secretary. 

[FR  Doc.  00-22702  Filed  9-5-00;  8:45  am] 
MJJNQ  COOC  41SIMn-P 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

[Doctot  No.  FEMA-D-7500] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  commimity  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  dradation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washmgton, 


DC  20472,  (202)  646-3461.  or  (email) 
matt.miller<Mema.gov. 

SUPPLEMENTARY  MF0RMAT10N:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104.  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act. 
This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10.  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act.  The 
Associate  Director,  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 


proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973.  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Classification.  This 
proposed  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778.  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standuds  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subiects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CPfi, 
1978  Comp.,  p.  329;  E.0. 12127,  44  FR  19>67, 
3  CFR,  1979  Comp.,  p.  376. 

f67.4    [Amondad] 

2.  Tlie  tables  published  imder  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


SMie 

CityAown/county 

Source  of  flooding 

Locatnn 

#Depth  in  feet  above 

ground  *Elevatk)n  in  feet 

(NGVD) 

Existing 

Modified 

lANNieCuCUI  

Middietown  (City) 
Middlesex  Coun- 
ty- 

Longhill  Bnx* 

Longfiill  Brook  Diversion 
Channel. 

Roundhill  Brook 

Approximately  130  feet  downstream  of 
Soutti  Main  Street. 

Just  upstream  of  Wesleyan  Road  

•53 

•188 
•80 

•91 

•85 

•52 
*187 

At    ttie    downstream    confluence    with 

LonghtU  Brook. 
At  the  upstream  confluence  with  Longhill 

Brook. 
At  the  confluence  with  Longhill  Brook 

•82 
•98 
*88 

Maps  available  for  inspection  at  the  Mkldletown  City  HaN,  45  DeKoven  Drive,  Mkldletown,  Connectwut. 

Send  comments  to  The  Honorable  Domenk)ue  S.  Thornton,  Mayor  of  the  City  of  MkMlelown,  P.O.  Box  1300,  Mkldletown,  ConnectKUt  06457. 


ConnectKut . 


South  Windsor 
(Town),  Hartford 
County. 


Avery  Brook 


Approximately  1,475  feet  downstream  of 
BenedKt  Drive. 

Approximately  340  feet  downstream  of 
Beelzebub  Road. 


•175 
None 


•178 
•226 
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State 

CityAown/county 

Source  of  flooding 

Location 

fDepth  in  feet  atMve 

ground.  'Elevation  In  feet 

(NGVD) 

Existing          Modified 

Maps  avaitat>le  for  Inspection  at  tfie  Soutfi  Windsor  Town  HaU,  1540  SuHivan  Avenue,  South  WirKlsor,  Connecticut. 

Send  comments  to  Mr.  Matthew  GaUigan,  South  Windsor  Town  Manager,  South  Windsor  Town  Hail,  1540  Sullivan  Avenue,  South  Windsor, 
inecticut  06074. 


i^ 


Florida 


GuH  County  (Unin- 
corporated 
Areas). 


Gulf  of  Mexico 


St.  Joseph  Bay 


•10 


Approximately  500  feet  south  of  intersec- 
tion of  Americus  Avenue  and  Pine 
Street. 

Approximately  250  feet  southwest  of 
Intersection  of  U.S.  Route  98  and  Hel- 
met Street. 

Approximatety  1,000  feet  east  along  Air- 
port Road  from  its  Intersection  with 
State  Route  30. 

Approximately  1,500  feet  northwest,  of 
Chickenhouse  Branch  crossing  of  U.S. 
Route  96. 

At  intersection  of  Jackson  and  Madteon 
Streets. 

Maj^js  availabte  for  inspection  at  the  Gulf  County  Courthouse,  1000  Cecil  G.  Costin,  Sr.,  Boulevard,  Room  147,  Port  St.  Joe,  Fkxida. 
Send  comments  to  Mr.  Billy  Traytor,  Chairman  of  .tfie  Gulf  County  Board  of  Commissk>ners,  1000  Cecil  G.  Costin,  Sr.,  Boulevard,  Port  St. 
« ( e,  Ftorida  32456. 


None 


MO 


None 


•16 


•16 


Ftorki 


Port  St.  Joe  (City) 
Gulf  County. 


St  Joseph  Bay 


Shalkm  FkxxUng 


Hone 


Intersection  of  11th  Street  and  Palmer 
Boulevard. 

Approximately  250  feet  west  of  intersec- 
tk>n  of  Constitution  Drive  and  14th 
Street. 

At  intersection  of  16th  Street  and  Long 
Avenue. 

Approximately  425  feet  southeast  of  inter- 
section of  Fourth  Street  and  Woodward 
Avenue. 

Maps  availat)te  for  inspectkm  at  the  City  of  Port  St.  Joe  Chamber  of  Commerce  Offne.  105  West  4th  Street,  Port  St.  Joe,  Fkxkla. 
Send  comnnents  to  The  Honorat)te  Frank  Pate,  Jr.,  Mayor  of  the  City  of  Port  St.  Joe,  305  Cecil  G.  Costin,  Sr.,  Boutevard,  Port  St.  Joe,  Ftonda 
i2456. 


•10 


•10 


*8 


•12 

•8 
•8 


Illinois, 


LaSalte  County 
(Unincorporated 
Areas). 


Goose  Creek 

Illinois  River  .. 

Fox  River 

Prairte  Creek . 


Vermilk>n  River  .. 
Clark  Run  Creek 
Coal  Run  Creek . 


Rat  Run 


Lake  Holiday 
First  Creek  ... 


At  downstream  corporate  limits 


of 


of 


At  upstream  corporate  limits 

Approximately  2.5  miles  downstream 
State  Route  251 . 

Approximately    1.1    miles    upstream 
South  Main  Street  (Stete  Route  170). 

At  tfie  confluence  with  tfie  Illinois  River  ... 

Approximatety  850  feet  downstream  of 
confluence  of  Clear  Creek. 

At  tfie   confluence   with   tfie   Vermiikxi 
River; 

A   point  approximately  2,850  feet   up- 
stream of  Otter  Creek  (tead. 

Upstream  of  Oakley  Road 

Approximately   0.77    mite    upstream    of 
Bridge  Street. 

At  confluence  with  Illinois  River 

Approximately    625    feet    upstream    of 
at>andoned  Illinois  and  Michigan  Canal. 

Approximately  50  feet  upstream  of  South 
Otter  Creek  Road. 

Approximately    585    feet    upstream    of 
South  Otter  Creek  Road. 

At  tfie  confluence  with  the  Illinois  River  ... 

At  the  Missouri,  Kansas,  Texas  Railroad 

Entire  shoreline  within  community 

Approximately  970  feet  upstream  of  con- 
fluence with  Little  Vermilk>n  River. 

Approximately  250  feet  upstream  of  6th 
Street. 


None 

None 
None 

None 

None 
None 

None 

Hone 


None 

None 
r^one 

None 

None 

None 
None 
None 
None 

None 


•509 

*51fr 
•462 

•497 

•472 
•554 

•573 

•028 

•567 
•580 

•466 

•473 

•614 

•615 

•484 
•501 
•644 
•715 

•719 
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State 


City/town/oounty 


Soufce  of  flooding 


Location 


#D6plh  in  feet  above 

ground  *  Elevation  in  feet 

(r4GVD) 


Existing 


IModified 


First  Creeic  Tributary 


None 


Approximately  350  feet  upstream  of  ITVi 

Street. 

At  ITtfi  Street 

Downstream  side  of  South  Otter  Creek 

Street. 
Approximately    425    feet    upstream    of 

South  Otter  Creek  Street. 
Approximately   1,800  feet  northwest  of 

intersectkxi  of  West  Church  Street  and 

Johnson  Street. 

Maps  available  for  inspectkm  at  the  LaSaHe  County  Courthouse.  County  Clerk's  Offk»,  707  Etna  Road,  Ottawa,  Illinois. 
Send  comments  to  Mr.  Joseph  Hettel,  Chaimian  of  the  LaSalle  County  Board  of  Commisstoners,  707  Etna  Road,  Ottawa,  Illinois  61350. 


South  Branch  Coal  Run 
Creek. 


PoiKling  Area 


None 
r^one 

None 

None 


•740 

V40 
•614 

•615 

#1 


Maine 

Andrews  Island, 
Knox  County. 

AHantk:  Ocean 

Approximately  2,000  feet  northeast  of 

Nash  Point. 
At  the  Island  of  The  Neck,  west  skle  of 

Andrews  Island. 

•20 
•10 

Maps  available  for  inspectnn  at  the  Land  Use  Regulatkm  Commisskxi,  AMHI  Complex,  htarlow  BuiMing,  Hospita  StreeL  Augusta,  Maine. 
Send  comments  to  Mr.  Fred  Todd,  Manager,  Land  Use  and  Regulatton  Commisston.  22  State  House  Statton,  Augusta,  Maine  04333-0022. 


Minnesota 


Houston  County 
(Unincorporated 
Areas). 


Root  River 


Approximalely  2.8  miles  downstream  of 
State  Route  76. 


•677 


None 


•676 


*680 


Approximately   2.2   mHes   upstream   of 
State  Route  76. 

Maps  avaitabte  for  inspectton  at  the  Houston  County  Courthouse,  Zoning  Offtoe.  304  South  Marshall,  Caledonia,  Minnesota. 
Send  comments  to  Mr.  Wendell  Wrid,  Chainnan  of  the  Houston  County  Board  of  Commisstoners,  304  South  Marshall,  Caledonia,  Minnesota 
55921. 


New  Hampshire 


HokJemess  (Town), 
Grafton  County. 


Pemigewasset  River 


At  downstream  corporate  limits 


•485 


•480 


•483 

•489 


At  upsbeam  corporate  limits 

Maps  available  for  inspectton  at  the  HoWemess  Town  Offk»,  Route  3,  HoMemess,  New  Hampshire. 

Send  comments  to  Mr.  Steve  Huff,  Chairman  of  the  Town  of  HokJemess  Board  of  Selectmen,  P.O.  Box  203,  HokJemess,  New  Hampshire 
03245. 


New  Hampshire 

Plymouth  (Town), 
Grafton  County. 

Pemigewasset  River 

Approximately  1.2  miles  downstream  of 
the    confluence    with    Gtove    Holow 
Brook. 

•483 

•481 

Approximately    1.3    mUes    upstream    of 

•490 

•489 

Interstate  95. 

Maps  avaitabte  for  inspectton  at  ttie  Plymouth  Town  HaN,  6  Post  Offne  Square,  Plymouth,  New  Hampshire. 

Send  comments  to  Mr.  Steve  Panagoulis,  Chainnan  of  the  Town  of  Plymouth  Board  of  Selectmen,  Plymouth  Town  HaH,  6  Post  Office 
Square,  Plymouth,  New  Hampshire  03264. 


New  Hampshire 


Walpote  (Town), 
Cheshire  County. 


Connecttout  River 


•297 


302 


At  a  point  approximately  200  feet  up- 
stream of  Beltows  FaHs  Dam. 
At  a  point  approximately  1.8  miles  up- 
stream of  Beiltows  FaHs  Dam. 
Maps  avaitabte  for  inspectton  at  tfte  Walpote  Town  Hall,  Selectman's  Office,  Ekn  Street,  Walpote,  New  Hampshire. 
Send  comments  to  Mr.  Chartes  Miller.  Chainnan  of  the  Town  of  Walpote  Board  of  Selectmen,  P.O.  Box  729.  Walpote.  New  Hampshire  03608 


•295 


£90 


New  Jersey 

Atexandria  (Town- 
ship). Hunterdon 
County. 

At  downstream  corporate  Kmits 

At  a  point  approximately  1 .000  feet  down- 
stream of  the  upstream  corporate  limits. 
At  confluence  with  Delaware  River  

•129 

•138 

•133 
•133 

•127 

Harihokake  Creek 

•136 
•131 

At  a  point  approximately  0.6  mite  up- 
stream of  confluence  with  Delaware 
River. 

•132 

Maps  avaitabte  for  inspectton  at  the  Atexandria  Township  Hal.  21  Hog  HoNow  Road.  Pittstown,  New  Jersey. 

Send  comments  to  The  HofK>rat>to  Harry  Fuerstent>urger,  Mayor  of  the  Township  of  Atexandria,  21  Hog  HoHow  Road.  f*ittstown.  New  Jersey 
08867. 


New  Jersey . 


Chatham  (Bor- 
ough). Morris 
County. 


Passak:  River . 


Approximately 
Main  StreeL 


175  feet  downstream  of 


•181 


•180 
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Stato 


City/town/county 


Source  of  flooding 


Location 


#Depth  in  feet  above 

ground.  *  Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Approximately  300  feet  upstream  of  Stan-  *204 

ley  Avenue. 

M£J{^  available  for  inspection  at  the  Chattiam  Borough  Hall,  54  Fairmount  Avenue,  Chatham,  New  Jersey. 

SefkJ  comments  to  Mr.  Henry  M.  Undectiill.  Chatham  Borough  Administrator,  54  Fairmount  Avenue,  Chatham,  New  Jersey  07928. 


'205 


New 


Jersey 


Chatham  (Town- 
ship), Morris 
County. 


Passaic  River 


Approximately  0.38  mile  downstream  of 
Mount  Vemon  Avenue. 


•204 


*205 


Approximately    1,520   feet   upstream   of  *214  *212 

Snyder  Avenue. 

M^bs  available  for  inspection  at  the  Chatham  Township  Hall,  58  Meyersville  Road.  Chatham.  New  Jersey. 

Se  n  d  comments  to  The  Honorable  Tom  Patterson,  Mayor  of  the  Township  of  Chatham,  56  Meyersville  Road,  Chatham,  New  Jersey  07928, 


New  Jersey 


Ewing  (Township), 
Mercer  County. 


Delaware  River 


At  downstream  corporate  limits 


Approximately  1,300  feet  downstream  of 
confluence  of  Jacobs  Creek. 


•36 
•48 


•40 
•47 


Maps  available  for  inspection  at  the  Clerk's  Office,  2  Jake  Garzk)  Drive,  Ewing,  New  Jersey. 

Send  comments  to  The  Honorable  Alfred  W.  Bridges,  Mayor  of  the  Township  o.f  Ewing,  2  Jake  Garzio  Drive,  Ewing.  New  Jersey  06628. 


New 


.eisey 


Harmony  (Town- 
ship), Warren 
County. 


Delaware  River 


At  downstream  corporate  limits 


A  point  approximately  260  feet  upstream 
of  tt\e  upstream  corporate  limits. 

Buckhom  Creek At  confluence  with  Delaware  River *221  *22S 

A   point  approximately   1,800  feet   up-  *224  *22S 

stream  of  confluence  with  Delaware 
River. 
M^  available  for  inspection  at  the  Harmony  Township  Hall,  3003  Belvidere  Road,  Phillipsburg,  New  Jersey. 
Send  comments  to  The  Honorable  Henry  Skirtst,  Mayor  of  the  Township  of  Harmony,  3003  BelvkJere  Road,  Phillipsburg.  New  Jersey  06865. 


•202 


•230 


*201 


•232 


New  Jersey 


Holland  (Town- 
ship), Hunterdon 
County. 


Delaware  River 


Tributary  No.  1  to  Dela- 
ware River. 


A  point  approximately   1.800  feet  up- 
stream of  downstream  corporate  limit. 

Approximately  1.2  miles  downstream  of 

upstream  corporate  limit. 
At  confluerx^  with  Delaware  River  

Approximately   1.500  feet  upstream  of 
confluence  with  Delaware  River. 


•142 

•156 
•148 
•148 


•141 

•155 
•147 
•147 


Maps  available  for  inspectkm  at  the  . 

Sartd  comments  to  The  Honorable  John  B.  DiSarro.  Mayor  of  the  Township  of  Holland.  61  Church  Fioad.  Milford.  New  Jersey  08848. 


New  Jersey 


Lake  Ontario 


Entire  shoreline  within  community 


Oswego  (Town), 
Oswego  County. 

Maps  available  for  inspectkxi  at  the  Oswego  Town  Hall.  2320  County  Route  7,  Oswego,  New  York. 
S^  comments  to  Mr.  Jack  Tyrie.  Jr.,  Oswego  Town  Supennsor.  2320  County  Route  7,  Oswego.  New  York  13216 


•249 


•250 


New  Jersey 


^ockton  (Bor- 
ough). Hunterdon 
County. 


Brookville  Creek 


Delaware  River 


Wk:kecheoke  Creek . 


Approximately  305  feet  upstream  of  State 
Route  29. 

At  downstream  corporate  linnits ^78 

Approximately    0.59    mile    upstream    of  ^84 

Bridge  Street. 
At  the  confluence  with   Delaware  and  ^84 

Raritan  Canal. 
Approximately  845  feet  upstream  of  Stale  •86 

Route  29. 

Mh^  avtfiable  for  inspectkm  at  the  Stockton  Borough  Hall.  2  Main  Street.  Stockton.  New  Jersey. 

Send  comments  to  The  Honorable  Gigi  Colli,  Mayor  of  the  Borough  of  Stockton.  Murodpal  Buikling.  P.O.  Box  M.  Stockton,  New 
06559. 


At  the  confluence  with  Delaware  and 
Raritan  Canal. 


•78 


•81 


•82 

•82 

■82 
•87 

•87 

•87 

J©r8©y 


Newi 


Voik 


Frankfort  (Village), 
Herfdmer  County. 


Mohawk  River 


Approximately  0.38  mile  downstream  of 
Railroad  S^eet. 


•396 


•395 


53968  Federal  Register /Vol.  65.  No.  173 /Wednesday,  September  6.  2000 /Proposed  Rules 


Slate 

City/town/county 

Source  of  ftooding 

Locatfon 

#Deplh  in  feet  above 

ground 'Elevatfon  in  feet 

(NGVD) 

Exisling 

Modified 

Approximatoly  0.31  mie  downstream  of 

•396 

•397 

1                                                       1       upsvewn  ooiporBie  mmis.                             i                            i 

Maps  available  for  inspection  at  the  Frankfort  Village  Han.  CteiVs  Office,  126  East  Orchard  Street,  Frankfort,  New  York. 

Send  comments  to  The  Honorable  Fred  PumiHo,  IMayor  of  the  Village  of  Frankfort.  126  East  Orchard  Street,  Frankfort.  New  York  13340. 

New  York     

Holland  Patent  (Vil- 
lage), OneMa 
County. 

inspection  at  the  HoHa 
The  Honorable  Mnha 

Oiversfon  Channel 

Approximatoly  100  feet  upstream  of  the 
cortlkience  with  WiHow  Creek. 

Approximatoiy  590  feet  upstream  of  Steu- 
ben Street 
Approidmatoly  830  feet  downstream  of 

None 

None 
l^one 
None 
None 
None 

Id  Patent,  New 

•653 

Ninemile  Creek 

Thompson's  Creek  

nd  Patent  Village  Hal,  9531 
el  Bennison,  Mayor  of  the  Vi 

•671 
•573 

Kteps  available  for 
Send  comments  to 

the  comiuenoe  ot  inompson s  oreeK. 
Approximalely  420  feet  upstream  of  the 

confkjenoe  of  Thompson's  Creek. 
Approximately  350  feet  upstream  of  the 

confkjence  with  Ninemile  Creek. 
Approximalely  980  feet  upstream  of  East 

Main  Street. 
Center  Street,  Holand  Patent,  New  York, 
tage  of  Holland  Patent,  P.O.  Box  302,  Hollar 

•.SflO 
•SK) 
•669 

York  13354. 

New  York 

Italy  (Town),  Yates 

CoiJnty. 
Inspectwn  at  the  Italy 
Mr.  Thomas  M.  Moria 

1  ak<>  Canandaioua    

Entire  shoreline  within  communitv 

None 
12. 

•692 

Maps  available  for 
Send  comments  to 

Town  Clerk's  Office,  6065  Iti^ 
rty,  Italy  Town  Supennsor,  60 

ly  VaHey  Road.  Naples.  New  York. 

65  Italy  Valley  Road,  Naples,  New  York  145 

Ctow  York 

Larwaster  (Town), 
Erie  County. 

inspection  at  the  Towr 
Mr.  F^obert  Giza.  Lara 

Little  Buffato  Creek 

At  confkjeiKe  with  Cavuoa  Creek 

None 

None 

•696 
None 

•685 
•700 

•701 

None 

,  New  York. 

•679 

Scaiaouada  Creek 

At  a  point  approximately  1,200  feet  up- 
stream of  Schwartz  Road. 
At  ServKe  Place 

•/23 
•697 

Plum  Bottom  Creek 

EMcott  Creek 

1  of  Lancaster  BuiMing  lnspe( 
»ster  Town  Supervisor,  21  C 

At  a  point  approximatoiy  600  feet  up- 
stream of  Stoneiedge  Drive. 
Upstream  skje  of  Steinfektt  Road  

•711 
•686 

Maps  available  for 
Send  comments  to 

At  a  point  approximately  720  feet  up- 
stream of  Cemetery  Road. 
Approximately   1,/UO  feet  upstream  of 

Transit  Road. 
Approximalely    100    feet    upstream    of 

Pavement  Road. 
:tor's  Offk»,  11  West  Main  Street.  Lancaslei 
antral  Avenue,  Lancaster,  New  Yoik  14086. 

•702 
•702 
•729 

-New  York 

Monroe  (Town),  Or- 
ange County. 

Inspection  at  the  Towi 
Mr.  Mike  Frerichs,  Mc 

Palm  Bfook 

Approximately  72  feet  upstream  of  State' 

Route  17. 
Approximalely    0.3    mite    upstream    of 

Raywood  Drive, 
lent,  1 1  Stage  Road,  Monroe,  New  York, 
age  Road,  Monroe.  New  Yortc  10950. 

none 
None 

•657 

Maps  available  for 
Send  comments  to 

1  of  Monroe  Building  Departrr 
mroe  Town  Supervisor,  1 1  St 

•760 

New  York 

OneMa  (City), 
Madison  County. 

inspectton  at  the  City 
The  HorKMable  Jamei 

At  abandoned  railroad 

•429 
None 

Stow  Yorit  1342 

•428 

Maps  available  for 
Setwl  commerrts  tc 

of  Onekla  Munk:ipal  BuiMing, 
s  ChappeN,  Mayor  of  the  City 

Approximately  460  feet  upstream  of  Stete 

Route  5. 
109  Main  Street,  Onekla,  New  York, 
of  Onekta,  109  North  Main  Street,  Onekla.  1 

•479 
1. 

New  York 

ScribafTown), 
Oswego  County. 

inspectwn  at  the  Scrit 
Mr.  Steve  Baxter,  Sa 

1  alcA  DnfnnO 

Entire  sfwreline  witfwi  community 

•249 

•343 
•343 

w  York  13216. 

•250 

Wine  Creek 

At  downstream  coroorate  limite 

•329 

Maps  available  for 
Send  comments  to 

«  Town  Clerk's  Ofttee.  42  Cr 
iba  Town  Supervisor,  Sicriba 

Approximately    600    feet    upstream    of 

Bamery  Road,  Oswego,  New  York. 

Town  Hall,  42  Creamery  Road.  Oswego,  He 

•334 

North  Carolina 

Bwke  County  (Un- 
mcorporated 
Areas). 

Drowning  Creek 

A  point  approximately  500  feet  down- 
stream of  Cape  Htekory  Road. 

•970 

•968 
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CityAown/county 


Source  of  flooding 


Location 


#Deplh  in  feet  atx>ve 

ground  *  Elevation  in  taet 

(NGVD) 


Existing 


Modified 


Drowning  Creek  Tritxjtary 
1. 


A  point  approximately  0.86  mile  upstream 
of  the  confluence  of  Drowning  Creek 
Tritxjtary  2. 

At  the  confluerKe  with  Drowning  Creek  ... 

A  point  approximately  950  feet  upstream 

of  Wilson  Road. 
At  the  confluence  with  Drowning  Creek  ... 


Drowning  Creek  Tributary 
2. 

A  point  approximately  1.11  miles  up- 
stream of  the  confluence  of  Drowning 
Creek  Tributary  3. 

At  the  confluerwe  with  Drowning  Creek 
Tributary  2. 

A  point  approximately  1,450  feet  up- 
stream of  Tax's  Fish  Camp  Road. 

A  point  approximately  1.27  miles  dowrv 
stream  of  Henry  River  Road. 

A  point  approximately  1.02  miles  dowrv 
stream  of  Henry  River  Road. 

Ma^  available  for  inspection  at  the  Burke  County  Community  Devek)pment  Department,  Avery  Avenue  Government 

nue,  Morganton,  North  Carolina. 
Sand  comments  to  Mr.  Ron  George,  Burke  County  Manager,  P.O.  Box  219,  Morganton,  ^kxth  Carolina  28680. 


Drowning  Creek  Tributary 
3. 


l-lenry  Fork 


None 

None 
None 
None 
None 

None 
l^one 
None 
None 
Buikling,  200 


'1.002 

*geo 

•1.028 


*1.0*5 

•1.006 
•1.024 
•927 
•928 
Avery  Ave- 


Penrtsylvania 


Buffak)  (Township), 
Bufler  County. 


Buffak)  Creek 


Approximately  300  feet  downstream  of 

CONRAIL 
Approximately  770  feet  downstream  of 

CONRAIL. 


None 


None 


•768 


•768 


Maps  available  for  inspectkxi  at  the  Buffak)  Township  Hall,  109  Bear  Creek  Road,  Server,  Pennsylvania. 

Send  comments  to  Mr.  Albert  Roenigk,  Chaimian  of  the  Township  of  Buffalo  Board  of  Supervisors,  109  Bear  Creek  Road,  San«r.  Pennsyl- 
yania  16055. 


■++- 


Peni^ylvania 


CoHegeville  (Bor- 
ough), Mont- 
gomery County. 


Perkk)men  Creek 


At  a  point  approximately  0.85  mile  down- 
stream of  Rklge  Pike. 

At  a  point  approximately  0.57  mile  down- 
stream of  State  Route  1 1 3. 


•116 


•123 


•114 


•122 


Mli^  available  for  Inspection  at  the  CoHegeville  Borough  Hall,  491  East  Main  Street,  Collegeville,  Pennsylvania. 

Send  comments  to  The  Honorable  Dennis  D.  Paricer,  Mayor  of  the  Borough  of  Collegeville,  491  East  Main  Street,  Collegeville,  Pennsylvania 
|llB426. 


Pennsylvania 

East  RockhiN 

East  Branch  Peridomen 

A  point  approximately  50  feet  upstream 

•316 

•315 

(Township), 

Creek. 

of  East  Caltowhill  Road. 

Bucks  County. 

Approximately  620  feet  upstream  of  East 
Calk>whill  Road. 

•318 

•317 

M^ips  available  for  inspectk)n  at  the  East  Rockhill  Township  Offne,  1622  Rklge  Road,  Perkasie,  Pennsylvania. 

Send  comments  to  Mr.  John  Cressman,  Chaimrian  of  the  Township  of  East  Rockhill  Board  of  Supervisors,  1622  Rklge  Road,  Perkasie,  Penn- 
sylvania 18944. 


Pen^  >yivania 


Franconia  (Town- 
ship), Mont- 
gomery County. 


East  Branch  Perkiomen 


Approximately  500  feet  downstream  of 
Moyer  Road. 


At  a  point  approximately  400  feet  down- 
stream of  County  Line  Road. 

Mh^  availabte  for  inspectk>n  at  the  Franconia  Munkapal  Building,  671  Allentown  Road,  Franconia,  Pennsylvania. 

Send  comments  to  J.  Delton  Plank,  Township  Manager,  P.O.  Box  128,  Franconia,  Pennsylvania  18924. 


•219 


•275 


'999 

•276 


Pentifeylvania 


Green  Lane  (Bor- 
ough), Mont- 
gomery County. 


Perluomen  Creek 


Approximately  1,050  feet  downstream  of 
confluence  of  Macot)y  Creek. 

Approximately   50   feet   downstream   of 
Park  Road. 


•219 
•225 


•221 
•229 
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State 


Crty/town/county 


Source  of  flooding 


IjQcation 


#Depth  in  feet  above 

ground  *  Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Maps  availat>ie  for  inspection  at  the  Green  Lane  Borough  l-lall,  201  Main  Street,  Green  l.ane.  Pennsytvania. 

Send  comments  to  Ms.  Jeanny  Ruth,  President  of  the  Borough  Ck)uncil,  P.O.  Box  514,  Green  Lane,  Pennsylvania  18054. 


Pennsylvania 


Heidelberg  (Town- 
ship), Berks 
County. 

Tulpehocken  Creek  

From  a  point  approximately  60  feet  down- 
stream of  Water  Street. 

At  a  point  approximately  400  feet  down- 
stream of  U.S.  Route  422. 

•345 
•359 

*336 
•357 

Maps  available  for  inspectkm  at  the  HekJelberg  Munk:ipal  Buikjing,  1 1  Tulpetiocken  Forge,  Robesonia,  Pennsylvania. 

Send  comnrtents  to  Mr.  Russell  Rogers,  Township  of  HekJelberg  Administrator,  P.O.  Box  241,  Robesonia,  Pennsytvania  19551. 


Pennsylvania 


Lower  FrederKk 
(Township), 
Montgomery 
County. 


Perklomen  Creek 


Swamp  Creek 


Approximately  0.65  mile  downstream  of 

confluence  with  Unami  Creek. 
At  the  confluence  with  PeriOomen  Creek 
At  a  point  approximately  1,140  feet  up- 
stream of  Spring  Mount  Road. 

Maps  available  for  inspectk>n  at  the  Lower  Frederick  Township  BuikJing,  53  Spring  Mount  Road,  Spring  Mount,  Pennsylvania  19492. 
Send  comments  to  Mr.  Bill  McGovem,  Chairman  of  the  Board  of  Supervisors,  P.O.  Box  253,  Zieglersville,  Pennsylvania  19492. 


At  a  point  approximately  250  feet  up- 
stream of  Pari<  Avenue. 


•146 


•185 


*148 
•150 


•147 


•187 

•150 
•151 


Pennsylvania 

Lower  Providence 
(Township), 
Montgomery 
County. 

Perkkxnen  Creek 

At  a  point  approximately  100  feet  up- 
stream   of   the   confluence    with    the 
Schuylkill  River. 

Approximately  0.65  mile  downstream  of 

State  Route  113. 
At  the  confluence  with  Perioomen  Creek 
Approximately    0.6    mile    upstream    of 

Areola  Road. 

•95 

•123 

•104 
•105 

•94 

SkJDDack  Creek  

•122 
•99 

•102 

Maps  available  for  inspectton  at  the  Lower  Provkjence  Administration  Building,  100  Paridane  Drive,  Eagleville,  Pennsylvania. 
Send  comments  to  Mr.  Thomas  A.  Borai,  Chainnan  of  the  Township  of  Lower  ProvkJence,  100  Parklane  Drive,  Eagleville,  Pennsytvania 
19403. 


Pennsylvania  

Lower  Salford 

East  Branch  Perkiomen 

At  a  point  approximately  200  feet  up- 

•154 

•157 

(Township), 

Creek. 

stream  of  Garges  Road. 

Montgomery 

County. 

Approximately  0.40  mite  upstream  of  ttie 

•198 

•200 

confluence  of  Indian  Creek. 

Maps  available  for  inspectnn  at  the  Lower  Salford  Township  Hall,  474  Main  Street,  Harieysville,  Pennsytvania. 

Send  comments  to  Mr.  Rkdiard  Prescott,  Chairman  of  the  Township  of  Lower  Salford,  474  Main  Street,  Harieysville,  Pennsylvania  19438. 


Pennsylvania 

Martborough 
(Township)* 
Montgomery 
County. 

Pertciomen  Creek 

Approximately  0.5  mile  downstream  of 
confluence  with  Unami  Creek. 

At  downstream  skJe  of  Green  Lane  Dam 

•186 
•232 

•189 
•235 

Unami  Creek 

From    tfie    confluence    with    Pertuomen 
Creek. 

•191 

•192 

Approximately  800  feet  above  confluence 
with  Perkk)men  Creek. 

•191 

•192 

Maps  available  for  inspectk>n  at  the  Marit)orough  Munkapal  Buikling,  6040  Upper  RkJge  Road,  Green  Lane,  Pennsylvania. 

Send  comments  to  Mr.  Cari  Stuart,  Township  of  Martborough  Code  Enforcement  Officer,  6040  Upper  Ridge  Road,  Green  Lane,  Pennsylvania 
18054. 


Pennsylvania  

Marion  (Township), 
Berits  County. 

Tulpehocken  Creek  

Approximately   60  feet   downstream   of 
Winter  Street. 

•345 

•336 

A  point  approximately  275  feet  down- 

•374 

•373 

stream  of  Main  Street. 
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Stale 


City/town/county 


Source  of  flooding 


Location 


#Deplh  in  feet  atxive 

ground.  *  Elevation  in  feet 

(NGVD) 


Existing 


Moonioa 


M^ips  available  for  inspection  at  Vne  Marion  Township  Building,  20  South  Water  Street,  Stouchsburg,  Pennsylvania. 

Servl  comments  to  Mr.  Charles  M.  Zechman,  Jr.,  Chaimnan  of  the  Board  of  Supervisors,  20  South  Water  Street,  Stouchsburg,  Pennsylvania 
19567. 


Penr^ania 


Muhlenberg  (Town- 
ship), Berks 
County. 


Bemhart  Creek 


At  tfie  intersectkxi  of  Raymond  Street 
and  Park  Avenue. 

Approximately  260  feet  west  of  the  inter- 
section of. Jefferson  Street  and  Park 
Avenue. 


*293 


■295 


*290 


*290 


Maps  available  for  inspectkm  at  tfie  Muhlenbeig  Township  Hall,  555  Raymond  Street,  Reading,  Pennsylvania. 

Send  comments  to  Mr.  Stephen  J.  Geras,  Chairman  of  tfte  Township  of  Muhlenberg  Board  of  Commissioners,  555  Raymond  Street,  Reading, 
'  ennsylvania  19605. 


Penr 


ania 


Perkiomen  (Towr>- 
ship),  Mont- 
gomery County. 


Perkiomen  Creek 


At  a  point  approximately  0.65  mHe  down- 
stream of  State  Route  113. 

Approximately  550  feet  upstream  of  Paik 

Avenue. 
At  tfie  confluence  with  Peiiaomen  Creek 


East  Branch  Perldomen 
Creek. 

Approximately    250    feet    upstream    of 
Garges  Road 

Maps  available  for  inspection  at  the  Perkiomen  Township  Hall,  1  trappe  Road,  Collegeville,  Pennsylvania. 

Serid  comments  to  Mr.  William  Patterson,  Chairman  of  the  TownsNp  of  Perkiomen  Board  of  Supervisors,  1  Trappe  Road,  Collegeville,  Penn- 
sylvania 19426. 


•123 


•146 
•138 
•154 


•122 


•147 
•136 
•157 


Penriaylvania 


Serd 


Salford  (Township), 
Montgomery 
County. 


East  Branch  Perkiomen 
Creek. 


At  tfie  downstream  skle  of  Moyer  Road 


•220 


•275 


•224 


•276 


vania 


At  a  point  approximately  400  feet  down- 
stream of  County  Line  Road. 

available  for  inspectkm  at  the  Salford  Township  Hall,  159  Rklge  Road,  Tylersport,  Pennsylvania. 

comments  to  Mr.  Donald  R.  Lodge,  Jr.,  Chairman  of  the  Township  of  Salford  Board  of  Supervisors.  P.O.  Box  54,  Tylerspon,  Pennsyl- 
18971. 


Pennsylvamia 


Scfiwenksville  (Bor- 
ough), Mont- 
gomery County. 


Perkiomen  County 


Approximately   50   feet   downstream   of 
Garges  Road. 

Approximately  500  feet  upstream  of  Park 
Avenue. 


•140 


•146 


•137 


•147 


Maps  availat>le  for  inspectkMi  at  the  Schwenksville  Borough  Hall,  140  Main  Street,  Schwenksville,  Pennsylvania. 

Sefid  comments  to  Mr.  Bernard  McCollum,  Presklent  of  tfie  Borough  of  Schwenksville,  140  Main  Street,  Schwenksville,  Pennsylvania  19473. 


Pennsylvania 


Skippack  (Town- 
ship), Mont- 
gomery County. 


Perkiomen  Creek 


Approximately  0.7  mile  downstream  of 
State  Route  113. 

At  confluence  of  East  Branch  Perldomen 

Creek. 
At  tfie  confluence  with  Perldomen  Creek 


East  Branch  Perkk)men 
Creek. 

At  a  point  approximately  350  feet  up- 
stream of  Garges  Road 

Maps  available  for  inspectkm  at  the  Skippack  Township  Buikling,  1246  Bridge  Road,  Skippack,  Pennsylvania. 

Seiid  comments  to  Mr.  Samuel  Oiftenna,  Chairman  of  the  Township  of  Skippack  Board  of  Supennsors,  1246  Bridge  Road,  Skippack,  Penn 
i^rlvania  19474. 


•122 


•138 
•138 
•154 


•121 


•136 
•138 
157 


Pennsylvania 


Upper  Frederick 
(Township), 
Montgomery 
County. 


Perkkxnen  Creek 


At  a  point  approximately  0.65  mile  down- 
stream of  confluence  with  Unami 
Creekl. 

At  tfie  downstream  side  of  Green  Lane 
Dam. 


•185 


•232 


•187 


•235 
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State 


City/iown/county 


Source  of  fk>ocNng 


Location 


#Deptti  in  feet  above 

ground.  *  Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Maps  available  for  inspection  at  tfie  Upper  Frederick  Township  Hall,  3205  Big  Road,  Obelisk,  Pennsylvania. 

Send  comments  to  Mr.  Mark  A.  Butkowski,  Chainnan  of  tfie  Township  of  Upper  Fredenck  Board  of  Supennsors,  P.O.  Box  597,  Frederick, 
Pennsyivania  19435. 


Pennsylvania 


Upper  Provklence 
(Township), 
Montgomery 
County. 


Perkkxnen  Creek 


Approximately  100  feet  upstream  of  tfie 
confluence  with  tfie  Schuylkill  River. 


•95 


•116 


At  a  point  approximately  0.85  mile  down 
stream  of  Rklge  Pike. 

Maps  available  for  inspectk>n  at  the  Upper  Provklence  Township  Buikling,  1286  Black  FRock  Road,  Oaks,  Pennsylvania. 

Send  comments  to  Mr  George  W.  Watemrian,  III,  Upper  Provkience  Township  Manager,  P.O.  Box  406,  Oaks,  Pennsylvania  19456 


•94 


•114 


Pennsylvania  

Upper  Salford 

East  Branch  Pertuomen 

At  a  point  approximately  1,900  feet  up- 

•198 

•200 

fTownship), 

Creek. 

stream   of  the  confluence   of   Indian 

Montgomery 

Creek. 

County. 

At  downstream  skle  of  Moyer  Road 

•220 

•224 

Perkiomen  Creek 

ApproxImafely  500  feet  upstream  of  Park 

•146 

•147 

Avenue. 

Approximately  0.5  mile  downstream  of 

•186 

•189 

confluence  with  Unami  Creek. 

Vaughn  Run  

At   the    confluence    with    East    Branch 
Peildomen  Creek. 

•213 

•215 

Approximately  380  fee^  upstream  of  the 

•214 

•215 

confluence       with       East       Branch 

Perkkxnen  Creek. 

Maps  available  for  inspectkm  at  tfie  Upper  Salford  Township  Hall,  1441  Salford  Statkxi  Road,  Salford,  Pennsylvania. 
Send  comments  to  Mr.  Kenneth  S.  Hagey,  Chainnan  of  the  Township  of  Upper  Salford  Board  of  Supervisors,  P.O.  Box  100,  Saifordviile, 
Pennsylvania  18958. 


Pennsylvania 

Womelsdoff  (Bor- 
ough), Berks 
County. 

Tulpehocken  Creek 

Approximately  400  feet  downstream  of 
U.S.  Route  422. 

•359 

•357 

At  a  point  approximately  1,550  feet  up- 

•361 

•360 

stream  of  U.S.  Route  422. 

Maps  available  for  inspectkm  at  the  Womelsdorf  Borough  Hall,  101  West  High  Street,  Womelsdorr,  Pennsylvania. 

Send  comments  to  Mr.  Vincent  Balistrieri,  Preskient  of  the  Borough  Council,  101  West  High  Street,  Womelsdorf,  Pennsylvania  19567. 


Rhode  Island 

Coventry  (Town), 
Kent  County. 

Tributary  A1  

Approximately  400  feet  upstream  of  the 
confluence      with      South       Branch 
Pawtuxet  River. 

•241 

•239 

' 

Approximately  55  feet 'upstream  of  F^ 
River  Road. 

•254 

•246 

Tributary  A2 

A  point  approximatefy  37  feet  upstream 
of  Bike  Path. 

•254 

•241 

A  point  approximately  85  feet  upstream 
of  Bike  Path. 

•254 

•241 

Maps  available  for  inspectkxi  at  tfie  Coventry  Town  Hall,  1670  Flat  River  Road,  Coventry,  Rhode  Island. 

Send  comments  to  Mr.  Francis  Frobel,  Coventry  Town  Manager,  Coventry  Town  HaN,  1670  Flat  River  Road,  Coventry,  Rhode  Island  02816. 


Tennessee 


Henry  County  (Un- 
incorporated 
Areas). 


Tennessee  River  (Ken- 
tucky Lake). 

Smallwood  Branch 


Bailey  Fork  Creek 


At  tfie  confluence  with  Bailey  Fork  Creek 
Approximately    0.38    mile    upstream    of 

India  Road. 
Approximately  45  feet  upstream  of  Coun- 
ty Home  Road. 
Approximately   1,375  feet  upstream  of 
County  Home  Road. 

Maps  available  for  inspectkxi  at  tfie  Henry  County  Courthouse,  101  West  Washington  Street,  Paris,  Tennessee. 
Send  comments  to  Mr.  Brent  Greer,  Henry  County  Executive,  Henry  County  Courtfiouse,  P.O.  Box  7,  Paris,  Tennessee  38242-0007. 


Entire  sfioreNne  within  Henry  County 


None 

•390 
None 

•388 

•389 


•370 

•389 

•405 

•389 
•390 


Tennessee  

Paris  (City),  Henry 
County. 

Smallwood  Branch  

At  the  confluenoe  with  Bailey  Fork  Creek 

Approximately   1,250  feet   upstream   of 
U.S.  Highway  79. 

•390 
•401 

•389 

•398 
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Crty/lown/county 


Source  of  flooding 


Location 


#Oeptti  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Exisling 


Modified 


Baijey  Fork  Creek Approximately  45  feet  upstream  of  Coun- 
ty Home  Road. 
Approximateiy   1,375  feet  upstream  of 
County  Home  Road. 
Ma^  available  for  inspectkm  at  tfie  Paris  City  Hall,  100  ffortfi  CaMwell  Avenue,  Paris,  Tennessee. 
Sen4  comments  to  Mr.  Cari  Hokler,  Jr.,  Paris  City  Manager,  P.O.  Box  970,  Paris,  Tennessee  38242. 


*388 
*388 


*388 
*380 


VirgiiAi 


Pittsylvania  County 
(Unincorporated 
Areas). 


Dan  River 


At  Starts  boundary 


Approximately  3.0  miles  downstream  of 
Southern  Railway. 

Mape  available  for  inspectkm  at  the  Pittsylvania  County  Zoning  Offwe,  53  f^orth  Main  Street,  Chatham,  Virginia. 
Se(t4  comments  to  Mr.  William  D.  Sleeper,  Pittsylvania  County  Administrator,  P.O.  Box  426,  Chatham,  Virginia  24531. 


•457 


*396 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

DatBid:  August  25,  2000. 
Michael  J.  Armstrong, 
Associate  Director  for  Mitigption. 
[FR  Doc.  00-22806  Filed  &-5-00;  8:45  am] 
BlUJNd  CODE  cns-04-p 


FEO^IAL  COMMUNICATIONS 
COIIpiiSSION 

47C^Part73 

[DA  00-1959,  MM  Docket  No.  00-151,  RM- 
99421 

Radio  BroMlcatting  Sorvic**: 
GrafMland,  TX 

AGEIiICY:  Federal  Communications 
Comiaission. 

ACTKMi:  Proposed  rule. 

SUMHARY:  This  document  requests 
comitoents  on  a  petition  filed  by 
Grapeiland  Broadcasting  Ckimpany 
proposing  the  allotment  of  Channel 
232C$  at  Grapeland,  Texas.  The  channel 
can  be  allotted  to  Grapeland  in 
compliance  with  the  Commission's 
spadUg  requirements  at  coordinates  31- 
29-30  ML  and  95-2»-41  WL. 
DATESe  Comments  must  be  filed  on  or 
befoee  October  16,  2000,  and  reply 
comments  on  or  before  October  31, 
200a 

ADOfj^SSES:  Federal  Communications 
Com^ssion,  Washington,  DC  20554-  In 
addition  to  filing  comments  with  the 
FCC,!  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Mark  N. 
Lipp,  Scott  C.  Cinnamon,  Shook  Hardy 
&  Bacon,  L.L.P.,  600  14th  Street,  NW., 
Suite  IboO,  Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Buie^,  (202)  418-2180. 


SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-151,  adopted  August  16,  2000,  and 
released  August  25,  2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  btisiness  ho\irs  in  the 
Commission's  Reference  Center,  445 
12th  Street,  SW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC  20036. 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 
John  A.  Karouaofi, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-22749  Filed  »-5-00;  8:45  am] 
BILUNG  CODE  a712-01-P 


FEDERAL  COMMUMCATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  Ofr-1959,  MM  Dodnl  No.  00-152.  RM- 

9943] 

Radio  Broadcasting  Sarvioaa:  Elkhart, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Elkhart 
Broadcasting  Company  proposing  the 
allotment  of  Chaimel  265A  at  Elkhart, 
Texas.  The  channel  can  be  allotted  to 
Elkhart  in  compliance  with  the 
Commission's  spacing  requirements  at 
coordinates  31-34-07  NL  and  95-41-52 
WL.  There  is  a  site  restriction  12.8 
kilometers  (8.0  miles)  southwest  of  the 
community. 

DATES:  Comments  must  be  filed  on  or 
before  October  16,  2000,  and  reply 
comments  on  or  before  October  31, 
2000. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Mark  N. 
Lipp,  Scott  C.  Cinnamon,  Shook  Hardy 
&  Bacon,  L.L.P.,  600  14th  Street,  NW., 
Suite  800,  Washington/DC  20005. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kathleen  Scheuerie,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-152.  adopted  Auigust  16,  2000,  and 
released  August  25,  2000.  Tlie  full  text 
of  this  Commission  decision  is  available 
for  insi)ection  and  copying  diiring 
normal  business  hours  in  the 
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Ckimmission's  Reference  Center,  445 
12th  Street,  SW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Services,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC  20036, 
(202)  857-3800.  facsimile  (202)  857- 
3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  shoidd  note 
that  firom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Conmiission 
consideration  or  court  review,  aU  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 

|(riui  A.  KarouMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  00-22748  Filed  9-5-00;  8:45  am] 

■UMQ  CODE  sna-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSfON 

47CFRPart73 

[DA  00-1968,  MM  Dodnt  No.  00-150.  RM- 
9044] 

Radio  Broadcaating  Services; 
Lewlslown,  MT 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Lewistown  Radio  proposing  the 
allotment  of  Channel  300C1  to 
Lewistown,  Montana,  as  that 
community's  second  FM  broadcast 
service.  The  channel  can  be  allotted  to 
Lewistown  without  a  site  restriction  at 
coordinates  47-03-45  and  109-25-39. 
Canadian  concurrence  will  be  requested 
for  this  allotment. 

DATES:  Comments  must  be  filed  on  or 
before  October  16.  2000.  and  reply 
comments  on  or  before  October  31. 
2000. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  James  S. 
Bumpous,  Partner,  Lewistown  Radio. 


13915  Lakeview  Drive.  Austin.  Texas 
78732. 

FOR  FURTHER  MFORMATK>N  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-150,  adopted  August  16,  2000,  and 
released  August  25.  2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239).  1919  M  Street.  NW..  WashLogton. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc..  1231  20th  Street.  NW.. 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  shoidd  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proc»9dings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governiiu  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sul^ecta  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-22747  Filed  »-5-00;  8:45  am] 

BRJUNQ  COK  STia-OI-P 


DEPARTMENT  OF  THE  INTERIOR 
FMi  and  WIMIIfa  Service 

50CFRPart17 
RIN  1018-AF45 

EiiaangarBa  ana  i  nreannea  wiionie 
and  Plants!  Reopening  off  Comment 
Period  and  Notice  of  Public  Hearing  on 
the  darWcaHon  of  Take  ProhMtfcma 
tor  Coaatal  Cutthroat  Trout  nelaiad  to 
the  Propossd  Rule  To  List  the 
Soultiweetem  Waahlngion^Columbia 
River  Coaatal  Cutthroat  Trout  In 
Waahlngton  and  Oregon  aa  Threatened 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Proposed  rule;  reopening  of 
comment  period  and  notice  of  public 
hearing. 

SUMMARY:  The  U.S.  Fish  and  Wildlifs 
Service  (Service)  gives  notice  of  a  public 
hearing  on  the  cluification  of  take 
prohibitions  for  the  coastal  cutthroat 
trout  related.to  the  proposed  rule  to  list 
the  southwestern  Washington/Coliuibia 
River  coastal  cutthroat  trout  in 
Washington  and  Oregon.  In  addition, 
the  comment  period  which  originally 
closed  on  August  14.  2000  (65  FR 
43730).  will  be  reopened,  llie  new 
comment  period  and  hearing  will  allow 
all  interested  parties  to  submit  oral  or 
written  comments  on  the  proposal. 
DATES:  The  comment  period  for  this 
proposal  now  closes  on  September  29. 
2000.  Any  comments  received  by  the 
closing  date  will  be  considered  in  the 
final  decision  on  this  proposal.  The 
public  hearing  will  be  held  from  1  p.m. 
until  3  p.m.  and  from  6  p.m.  until  8  p.m. 
on  September  21.  2000.  in  Aberdeen. 
Washington. 

ADDRESSES:  The  public  hearing  will  be 
held  in  Bxiilding  800  at  Grays  Harbor 
College.  1620  Edward  P.  Smith  Drive. 
Aberdeen.  Washington. 

Written  comments  and  materials  can 
be  sent  to  Kemper  McMaster,  State 
Supervisor.  Oregon  Fish  and  Wildlife 
Office,  U.S.  Fish  and  Wildlife  Service. 
2600  SE  98th  Avenue.  Suite  100. 
PorUand.  Oregon  97266. 

You  may  also  send  comments  by  e- 
mail  to:  coa8tal_cutthroatOfws.gov. 
Please  submit  e-mail  comments  as  an 
ASCn  file  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  [RIN 
number]"  and  your  name  and  return 
address  in  your  e-mail  message.  If  you 
do  not  receive  a  confirmation  frvm  the 
system  that  we  have  recrtved  your  e- 
mail  message,  contact  us  directly  by 
calling  our  Oregon  Office  at  phone 
number  503-231-6179. 

All  comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  Service  address. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Kemper  McMaster.  at  the  above 
Portland.  Oregon  address,  phone  503- 
231-6179.  facsimile  503-231-6195. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  5, 1999,  the  National  Marine 
Fisheries  Service  (NMFS)  and  the 
Service  published  a  notice  in  the 
Federal  Register  (64  FR  16397) 
proposing  to  list  die  coastal  cutthroat 
trout  [OncoHiynchus  clarid  clarki\ 
population  in  southwestern  Washington 


and  ^e  Columbia  River,  excluding  the 
Willamette  River  above  Willamette 
Falls,  as  threatened  pursuant  to  the 
End^ligered  Species  Act  of  1973,  as 
ame<ided  (Act).  The  Service  published  a 
notid0  in  the  Federal  Register  (65  FR 
201293)  on  April  14,  2000,  to  extend  the 
dea^ljne  from  April  5,  2000,  to  October 
5,  2(100  for  the  final  action  on  the 
propiqsed  rule  to  list  this  population  in 
Washington  and  Oregon,  and  to  provide 
a  30-K^ay  comment  period.  The  6-month 
extension  was  necessary  to  obtain  and 
revi0w  new  information  needed  to 
reso^^e  substantial  scientific 
disag^ment  about  the  status  of  this 
population.  On  )uly  14,  2000,  the 
Service  published  a  notice  in  the 
Federal  Register  (65  FR  43730)  to  clarify 
the  take  prohibitions  for  coastal 
cutthroat  trout  and  provided  for  a  30- 
day  public  comment  period.  This  notice 
was  necessary  to  answer  questions  we 
had  received  regarding  the  application 
of  tlua  take  prohibitions  of  section  9  of 
the  Act  to  the  potential  listing  of  the 
coasUl  cutthroat  trout  as  threatened. 

In  response  to  a  request  for  a  public 
hearing  during  the  public  comment 
period  for  the  clarification  of  the  take 
prohjibitions  for  coastal  cutthroat  trout, 
we  will  hold  a  public  hearing  on  the 
date  and  at  the  address  described  in  the 
DATES  and  ADDRESSES  sections  above. 


Anyone  wishing  to  make  an  oral 
statement  for  the  record  is  encouraged 
to  provide  a  written  copy  of  their 
statement  and  present  it  to  the  Service 
at  the  hearing.  In  the  event  there  is  a 
large  attendance,  the  time  allotted  for 
oral  statements^may  be  limited.  Oral  and 
written  statements  receive  equal 
consideration.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
the  hearing  or  mailed  to  the  Service. 
Legal  notices  announcing  the  date,  time, 
and  location  of  the  hearing  will  be 
published  in  newspapers  concurrently 
with  the  Federal  Register  notice. 

Comments  from  the  public  are  sought 
regarding  the  list  of  activities  in  the 
clarification  of  the  take  prohibitions  for 
coastal  cutthroat  trout  (65  FR  43730). 
We  are  also  interested  in  comments 
regarding  the  accuracy  of  the  listing 
proposal,  especially  regarding:  (1) 
Biological  or  other  relevant  data 
concerning  any  threat  to  cutthroat  trout; 
(2)  The  range,  distribution,  and 
population  size  of  coastal  cutthroat  trout 
in  southwestern  Washington  and  the 
Columbia  River;  (3)  Current  or  planned 
activities  in  the  subject  area  and  their 
possible  impacts  on  the  species;  (4) 
Cutthroat  trout  escapement,  particularly 
escapement  data  partitioned  into  natural 
and  hatchery  components;  (5)  The 
proportion  of  natiurally  reproducing  fish 


that  were  reared  as  juveniles  in  a 
hatchery;  (6)  Homing  and  straying  of 
natural  and  hatchery  fish;  (7)  The 
reproductive  success  of  naturally 
reproducing  hatchery  fish  and  their 
relationship  to  southwestern 
Washington  and  the  Columbia  River 
coastal  cutthroat  trout  populations;  and 
(8)  Efforts  being  made  to  protect  native, 
naturally  reproducing  populations  of 
coastal  cutthroat  trout.  Reopening  of  the 
comment  period  will  enable  us  to 
respond  to  the  request  for  a  public 
heeuring  on  the  proposed  action. 

The  comment  period  on  this  proposal 
closes  on  September  29,  2000.  Written 
comments  should  be  submitted  to  the 
Service  ofiice  listed  in  the  ADDRESSES 
section. 

Author:  The  primary  author  of  this 
notice  is  Scott  Craig,  U.S.  Fish  and 
Wildlife  Service,  Western  Washington 
Office,  510  Desmond  Dr.  SE,  Lacey, 
Washington,  98503. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531-1544). 

Dated:  August  30,  2000. 
Don  Weathers, 

Acting  Regional  Director,  Region  1,  U.S.  Fish 
and  Wildlife  Service. 

(FR  Doc.  00-22887  Filed  9-5-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
AnkMl  and  Ptant  Health  Inapectlon 


[Doctat  No.  (MMI70-1] 

Myoogwi  Gfo  uowvni  rioiiMr;  nsn^ii 

OT  rMmOn  lOr  UOTMnMIWIUII  Of 

NonraguMMl  Status  fof  Com 
GaiMliealiv  Enoinaarad  for  Inaact 


AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 


:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  received  a 
petition  from  Mycogen  Seeds  c/o  Dow 
AgroSfnences  LLC  and  Pioneer  Hi-Bred 
International,  Inc.,  seeking  a 
determination  of  nonregulated  status  for 
com  designated  as  line  1507.  which  has 
been  genetically  engineered  for  insect 
resistance  and  tolerance  to  the  herbicide 
ghifosinate.  The  petition  has  been 
submitted  in  accordance  with  our 
regulations  concerning  the  introduction 
of  certain  geneticaUy  engineered 
raganisms  and  products.  In  accordance 
with  those  regulations,  we  are  soliciting 
public  comments  on  whether  this  com 
line  presents  a  plant  pest  risk. 
DATES:  Written  comments  must  be 
recmved  on  or  before  November  6.  2000. 


Please  send  your  comment 
and  three  copies  to:  Docket  No.  00-070- 
1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS.  Suite  3C03, 
4700  River  Road  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  yoxir  comment  refers 
to  Docket  No.  0O-070-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington.  DC.  Nmmal  reading 


room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Eegister.  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  MRMMATION  CONTACT:  Dr. 

Susan  Koehler,  Biotechnology 
Assessments  Section,  PPQ,  APHIS, 
Suite  5B05, 4700  River  Road  Unit  147, 
Riverdale,  MD  20737-1236;  (301)  734- 
4886.  To  obtain  a  copy  of  the  petition, 
contact  Ms.  Kay  Peterson  at  (301)  734- 
4885;  e-mail:  kay.peterson9usda.gov. 
SUPPLEMENTARY  MFORMATION:  The 
r^ulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests."  regulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altered  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  believe  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

The  regulations  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  an  article  should  not 
be  regulated  imder  7  CFR  part  340. 
Paragraphs  (b)  and  (c)  of  §  340.6 
describe  the  form  that  a  petition  for  a 
determination  of  nonregulated  status 
must  take  and  the  information  that  must 
be  included  in  the  petition. 

On  May  15, 2000.  APHIS  received  a ' 
petition  (APHIS  Petition  No.  (00-136- 
Olp)  from  Mycogen  Seeds  c/o  Dow 
AgroSciences  LLC  (Mycogen  c/o  Dow) 
of  Indianapolis,  IN,  and  Pioneer  Hi-Bred 
International,  tac.  (Pionew)  of  Johnston, 
LA,  requesting  a  determination  of 
nonregulated  status  under  7  CFR  part 
340  for  com  designated  as  Zea  mays  L. 
cultivar  line  1507  (line  1507),  which  has 
been  genetically  enginemed  for 
resistance  to  certain  lepitopteran  insect 
species  and  tolerance  to  the  herbicide 


glufosinate.  The  Mycogen  c/o  Dow  and 
Pioneer  petition  states  that  the  subject 
com  line  should  not  be  regtilated  l^ 
APHIS  because  it  does  not  present  a 
plant  pest  risk. 

As  described  in  the  petition,  ctxn  line 
1507  has  been  genetically  engineered  to 
express  a  CrylF  insecticidal  protein 
derived  from  the  common  soil 
bacterium,  Badilus  thuringiensis  subsp. 
aizawai  (Bt  aizawai).  The  petitioners 
state  that  the  CrylF  protein  is  effective 
in  controlling  the  larvae  of  such 
common  pests  of  com  as  European  com 
borer,  southwestem  com  borer,  black 
cutworm,  and  fall  armyworm.  The 
subject  com  line  also  contains  the  pat 
gene  derived  from  the  bacterium 
Sbeptomyces  viridochromogenes.  The 
pat  gene  encodes  the  phosphinothricin 
acetyltransferase  (PAT)  protein,  which 
confers  tolerance  to  the  herbicide 
glufosinate.  Expressicm  of  these  added 
genes  is  controlled  in  part  by  gene 
sequences  from  the  plant  pathogens 
cauliflower  mosaic  virus  and 
AgroJNicteriuin  tumefadens. 
Microprojectile  bombardment  was  used 
to  transfar  the  added  genes  into  the 
recipient  inbred  com  line  Hi-II. 

Com  line  1507  has  been  considered  a 
regulated  article  under  the  regulations 
in  7  CFR  part  340  because  it  contains 
gene  sequences  from  plant  pathogens. 
This  com  has  been  field  tested  since 
1997  in  the  United  States  under  APHIS 
notifications.  In  the  process  of 
reviewing  the  notifications  for  field 
trials  of  ti^e  subject  com,  APHIS 
determined  that  the  vectors  and  other 
elements  were  disarmed  and  that  the 
trials,  which  were  conducted  under 
conditions  of  reproductive  and  physical 
amtaiiunent  or  isolation,  would  not 
present  a  risk  of  plant  pest  introduction 
or  dissemination. 

hi  §  403  of  the  Plant  Protection  Act 
(Title  IV,  Pub.  L.  106-224. 114  Stat.  438. 
7  U.S.C.  7701-7772).  plant  pest  is 
defined  as  any  living  stage  of  any  of  the 
following  that  can  directly  or  indirectly 
injure,  cause  damage  to,  or  cause 
disease  in  any  plant  or  plant  product  A 
protozoan,  a  nonhuman  animal,  a 
parasitic  plant,  a  bacterium,  a  fungus,  a 
virus  or  viroid,  an  infectious  agent  or 
other  pathogen,  or  any  article  similar  to 
or  allied  widi  any  of  the  foragoing. 
APHIS  views  this  definition  very 
broadly.  The  definition  covers  direct  or 
indirect  injury,  disease,  or  damage  not 
just  to  agricultural  crops,  but  also  to 


Federal  Register/ Vol.  65,  No.  173 /Wednesday,  September  6.  2000/Notice8 


53977 


plantsi  In  general,  for  example,  native 
species,  as  well  as  to  organisms  that 
may  be  beneficial  to  plants,  for  example, 
honeybees,  rhizobia,  etc. 

".S.  Environmental  Protection 
'  (EPA)  is  responsible  for  the 
^on  of  pesticides  imder  the 
Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (7 
U.S.C.  136  et  seq.).  FIFRA  requires  that 
all  pesticides,  including  heibicides,  be 
registered  prior  to  distribution  or  sale, 
tmless  exempt  by  EPA  regulation.  In 
cases  ill  which  genetically  modified 
plants  allow  for  a  new  use  of  an 
herbicide  or  involve  a  different  use 
pattern  for  the  herbicide,  EPA  must 
approMe  the  new  or  different  use.  When 
the  vM  of  the  herbicide  on  the 
genetlcially  modified  plant  would  residt 
in  an  mcrease  in  the  residues  of  the 
herbii^de  in  a  food  or  feed  crop  for 
which  the  herbicide  is  currently 
registered,  or  in  new  residues  in  a  crop 
for  wHlch  the  herbicide  is  not  currently 
register,  establishment  of  a  new 
tolerai^  or  a  revision  of  the  existing 
tolera^ice  would  be  required.  Residue 
tolerances  for  pesticides  are  established 
by  EPA  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA),  as  amended 
(21  U.$.C.  301  et  seq.),  and  the  Food  and 
Drug  Administration  (FDA)  enforces 
tolerances  set  by  EPA  under  the  FFDCA. 
Pestidde  petitions  have  been  filed  with 
EPA  tjoi  establish  a  regulation  for  an 
exemnion  from  the  requirement  of  a 
tolerance  for  residues  of  Bt  aizawai 
Crylr  ^d  the  genetic  material 
necessary  for  its  production  in  or  on  all 
raw  afi^cultural  commodities. 

FDi  \i  published  a  statement  of  policy 
on  fcM  ds  derived  from  new  plant 
variet  ies  in  the  Federal  Register  on  May 
29, 19^2  (57  FR  22984-23005).  The  FDA 
stateQient  of  policy  includes  a 
discu^idn  of  FDA's  authority  for 
ensuiritig  food  safety  under  the  FFDCA, 
and  provides  guidance  to  industry  on 
the  soibntific  considerations  associated 
with  Vko  development  of  foods  derived 
from  tmw  plant  varieties,  including 
those  lelants  developed  through  the 
techniques  of  genetic  engineering.  The 
petitiqper  has  begun  consultation  with 
FDA  Ob  the  subject  com  line. 

In  accordance  with  §  340.6(d)  of  the 
regulations,  we  are  publishing  this 
noticf  to  inform  the  public  that  APHIS 
will  abcept  written  comments  regarding 
the  Pnition  for  Determination  of 
NonrMulated  Status  frt)m  any  interested 
person  for  a  period  of  60  days  from  the 
date  m  this  notice.  The  petition  and  any 
commi  mts  received  are  available  for 
public!  review,  and  copies  of  the  petition 
may  l^  ordered  (see  the  FOR  RJfmCR 
wron^A'nOM  contact  section  of  this 


^• 


After  the  comment  period  closes, 
APHIS  will  review  the  data  submitted 
by  the  petitioner,  all  written  comments 
received  during  the  comment  period, 
and  any  other  relevant  information. 
After  analyzing  the  available 
information,  including  comments 
received  from  the  public,  APHIS  will 
prepare  an  environmental  assessment  to 
examine  any  potential  environmental 
impacts  associated  with  a  determination 
of  nonregulated  status  for  the  subject 
com  line.  The  environmental 
assessment  will  be  made  available  for 
public  comment  for  a  period  of  30  days. 
After  reviewing  and  evaluating  the 
comments  on  the  environmental 
assessment  and  other  data  and 
information,  APHIS  will  fumish  a 
response  to  the  petitioner,  either 
approving  the  petition  in  whole  or  in 
part,  or  denying  the  petition.  APHIS 
will  then  publish  a  notice  in  the  Federal 
Register  announcing  the  regulatory 
status  of  the  Mycogen  c/o  Dow  and 
Pioneer  insect-resistant  and  glufosinate- 
tolerant  com  line  1507  and  the 
availability  of  APHIS'  written  decision. 

Autfiority:  Title  IV,  Pub.  L.  106-224. 114 
Stat.  438,  7  U.S.C.  7701-7772;  7  U.S.C.  166 
and  1622n;  31  U.S.C.  9701;  7  CFR  2.22,  2.80. 
and  371.3. 

Done  in  Wa^ington.  DC.  tliis  30th  day  of 
August  2000. 
Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant     ■ 
HeaJth  Inspection  Service. 
[FR  Doc.  00-22807  Filed  9-5-00;  8:45  am) 
BIUMO  cow  3410-a«-r 


DEPARTMENT  OF  AGRICULTURE 
Coininodtty  Credit  Cotporetion 

ForalQn  DoiMtlon  Proorwn 

AGENCY:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Notice. 

SUMMARY:  Commodity  Credit 
Corporation  (CCC)  will  consider,  on  an 
expedited  basis,  proposals  from 
Cooperating  Sponsors  to  carry  out 
activities  under  the  Global  Food  for 
Education  Initiative  (GFFEI).  CCC  will 
conduct  the  CFFEI  through  section 
416(b)  of  the  Agricultural  Act  of  1949. 
EFFECTIVE  DATE:  CCC  must  receive  all 
proposals  by  5  p.m.  EST,  September  15, 
2000. 

FOR  FURTHER  WTORMATION  CONTACT: 
Contact  Dee  A.  Linse,  Office  of  the 
Deputy  Administrator,  U.S.  Department 
of  Agriculture,  Foreign  Agriculture 
Service,  Stop  1031, 1400  Independence 
Ave.,  SW,  Washington.  DC  20250-1031 
or  telephone  (?02)  720-9847.  Or  contact 


Lorie  Jacobs,  Program  Planning. 
Development  and  Evaluation  Division, 
U.S.  Department  of  Agriciilture.  Foreign 
Agricultural  Service.  Stop  1034. 1400 
Independence  Ave.,  SW,  Washington, 
DC  20250-1034  or  Telephone  (202) 
720-2637. 

SUPPLEMENTARY  MFORMATWN:  On  July 
23,  2000,  President  Clinton  annoimced 
new  initiatives  to  expand  access  to  basic 
education  and  improve  childhood 
development  in  poor  countries.  These 
initiatives  included  a  $300  million  U.S. 
Department  of  Agriculture  international 
school  feeding  program  to  improve 
student  enrollment,  attendance,  and 
performance  in  poor  countries.  The  U.S. 
Department  of  Agriculture  intends  to 
use  the  authority  of  section  416(b)  of  the 
Agricidtural  Act  of  1949  (section  416(b)) 
to  provide  surplus  agricultural 
commodities  in  support  of  this 
I  endeavor.  Under  section  416(b),  the 
Secretary  of  Agricidture  donates  siuplus 
agricultural  commodities  from  CCC 
inventory  to  the  United  Nations'  World 
Food  Program  (WFP)  or  to  Cooperating 
Sponsors  to  support  their  hiunanitarian 
and  developmental  projects  overseas. 
These  entities  may  distribute  the 
donated  commodities  to  needy  people 
or  sell  some  of  the  commodities  within 
the  recipient  country  to  provide  local 
currency  resources  for  in-country 
expenses  including,  but  not  limited  to, 
administrative,  storage,  transportation, 
and  handling  expenses  as  well  as  direct 
project  costs.  Also,  CCC  funds  may  be 
available  to  cover  expenses  related  to 
implementing  activities  supported  with 
commodities  acquired  under  section 
5(d)  of  the  CCC  Charter  Act. 

Regulations  govemingicommodity 
donations  under  section  416(b)  appear 
at  7  CFR  part  1499.  Generally,  the 
regulations  require  the  Cooperating 
Sponsors  seeking  a  donation  of 
agricidtural  commodities  must  submit  a 
proposal  that  includes  the  information 
specified  in  the  regulations.  If  the 
proposal  is  approved.  CCC  and  the 
successful  Cooperating  Sponsor  will 
enter  into  a  grant  agreement 
incorporating  the  proposal  and  setting 
forth  mutual  obligations  of  the  parties. 

CCC  intends  to  commit  section  416(b) 
resoiuces  totaling  $300  million 
representing  commodity  costs, 
packaging,  processing,  transportation, 
and  other  allowable  program  costs  to  the 
first  year  of  the  GFFEL  The  $300  million 
will  be  available  to  both  the  WFP  and 
Cooperating  Sponsors.  CCC  will  give 
priority  consideration  under  section 
416(b)  to  proposals  that  seek  to  institute 
school  feeding  activities  and  encourages 
interested  Cooperating  Sponsors  to 
submit  such  proposals  for  consideration 
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under  the  expedited  procedures 
described  below.  CCC  will  consider 
multi-year  proposals  subject  to  an 
annual  review  of  conunodity  availability 
and  program  performance. 

Currently,  CCC  requires  a  Cooperating 
Sponsor  to  submit  all  information 
specified  in  7  CFR  1499.5  before  CCC 
will  consider  its  proposal.  This  process 
may  involve  considerable  effort  and 
expense  on  the  part  of  Cooperating 
Sponsors  to  prepare  a  proposal  and 
considerable  time  by  CCC  staff  to  review 
and  analyze  the  submitted  proposals. 
Therefore,  CCC  will  institute  a  two-step 
process  for  consideration  of  activities 
under  the  GFFEI  until  the  $300  million 
of  section  416(b)  resources  is  fully 
committed. 

Under  step  one,  interested 
Cooperating  Sponsors  may  present  an 
initial  submission  that  only  contains 
information  intended  to  demonstrate  the 
organizations'  administrative 
capabilities.  This  would  encompass  the 
type  of  information  required  by  7  CFR 
1499.5(a)(3)  to  be  included  in  paragraph 
5(c)  of  the  Plan  of  Operation,  i.e., 
organizational  experience  and  resources 
available  to  implement  and  manage  the 
type  of  program  proposed  (direct  school 
feeding  and/or  monetization  of 
commodities  for  school  feeding 
programs),  and  staff  experience  and 
knowledge  in  implementing  and 
managing  school  feeding  programs.  A 
comprehensive  submission  would 
include  information  on  staff  experience 
and  knowledge  in  implementing  and 
managing  school  feeding  programs, 
demonstrate  their  ability  to  implemei&t 
large  scale  programs,  provide  evidence 
of  establishing  successful  relationships 
with  indigenous  groups  and  government 
representatives  in  country,  and 
demonstrate  their  familiarity  with  laws 
and  regulations  in  countries  which 
affect  food  aid/development  programs 
and  organizations.  If  a  Cooperating 
Sponsor  is  interested  in  monetization, 
evidence  should  be  provided  to 
demonstrate  their  ability  to  successfully 
implement  sales  and  disbursements  of 
proceeds.  Additional  statements  might 
include  a  description  of  automated 
record-keeping  or  accounting  systems  in 
place  within  the  organization, 
knowledge  of  standard  accounting  and 
financial  reporting  practices,  and  a 
statement  covering  the  Cooperating 
Sponsor's  experience  in  the  closure  of 
agreements  and  projects  with  USDA  and 
other  private  and  governmental  funding 
sources. 

If  Cooperating  Sponsors  are  interested 
in  utilizing  or  collaborating  with  other 
entities  in  implementing  a  program,  the 
Cooperating  Sponsor  should  also  submit 
the  information  required  by  the 


regulations  to  be  included  in  paragraph 
(5)(e)  and  (f)  of  the  Plan  of  Operation 
dealing  with  "recipient  agencies"  or 
other  governmental  and  non- 
governmental entities  that  would  be 
involved  in  the  activities. 

In  addition  to  the  above  information, 
organizations  may  wish  to  provide  one 
or  two  brief  success  stories  (paragraph 
each). 

CCC  will  then  review  this  submission 
to  decide  which  Cooperating  Sponsors 
are  most  capable  of  successfully 
implementing  school  feeding  activities. 
Under  step  two,  CCC  will  invite  those 
Cooperating  Sponsors  determined  to 
have  the  capability  to  participate  to 
provide  a  supplemental  submission 
containing  the  remainder  of  the 
information  required  by  7  CFR 
1499.5(a)(3)  addressing  specific 
proposed  activities.  The  information 
should  be  submitted  not  later  than 
September  29,  2000. 

"rhe  supplemental  submission  for  the 
GFFEI  activity  should  contain 
information  which  supports  the  goal  of 
establishing  a  pre-school  or  school 
feeding  program  to  draw  children  into 
the  school  environment  and  improve 
access  to  basic  education  especially  for 
females.  Priority  consideration  will  be 
given  to  coimtries  that  have  a 
commitment  to  universal  free  education, 
but  need  assistance  in  the  short-nm, 
where  pre-school  or  school  feeding 
programs  will  promote  significant 
improvements  in  nutrition,  school 
enrollment  and  attendance  levels,  with 
existing  food  for  education  programs 
and  where  the  likelihood  of  support 
from  other  donors  is  high. 

Cooperating  Sponsors  should  provide, 
to  the  extent  possible,  information  on 
literacy  rates  for  the  target  population, 
percentage  of  school  age  children 
attending  schools  (with  special 
emphasis  on  school  age  girls  attending 
school),  public  expenditvtfe  on  primary 
education,  whether  the  country 
currently  operates  a  school  feeding 
initiative  (either  through  USAID,  with 
assistance  from  the  World  Bank,  or  with 
internal  resources),  program  impact  on 
areas  such  as  teacher  training, 
community  infrastructure  (Parent- 
Teacher  Associations  (PTAs)  and 
community  groups),  health  and 
nutrition,  and  other  potential  donors. 

Agreements  with  successful 
Cooperating  sponsors  will  require 
special  reporting  for  programs  operated 
under  the  GFFEI.  The  Cooperating 
Sponsor  will  be  required  to  report 
periodically  the  number  of  meals 
served,  enrollment  levels,  and  total 
attendance  niunbers,  including  female 
attendance  levels.  Such  reports  should 
include  information  on  the 


establishment  of  infrastructure  relevant 
to  sustaining  the  feeding  program  such 
as  establishment  of  PTAs  and 
community  groups. 

CCC  will  not  inake  a  final  decision  on 
which  proposals  to  accept  until 
Cooperating  Sponsors  fiunish  all  the 
required  information.  A  Cooperating 
Sponsor  should  not  take  an  invitation  to 
complete  the  process  as  any  indication 
of  acceptance.  CCC  will  not  reimburse  a 
Cooperating  Sponsor  for  any  proposal 
preparation  costs.  The  above  described 
procedure  is  intended  to  efficiently 
allocate  a  portion  of  the  $300  million  of 
section  416(b)  resources  set  aside  for  the 
first  year  of  the  President's  GFFEI. 
Cooperating  Sponsors  that  do  not 
participate  in  this  expedited  review 
procedure  may  still  have  projects 
(including  school  feeding  activities) 
considered  during  the  normal  course  of 
CCC's  section  416(b)  project  review. 

Signed  at  Washington,  DC  on  August  30, 
2000. 

Timothy  J.  Galvin. 

Administrator,  Foreign  Agricultural  Service. 
(FR  Doc.  00-22784  Filed  9-5-00;  8:45  am] 
aiLUNG  CODE  3410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servica 

Opal  Creek  Scenic  Recreation  Area 
(SRA)  Advisory  Council;  Notice  of 
Meeting 

SUMMARY:  An  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council 
meeting  will  convene  in  Stayton, 
Oregon  on  Monday,  September  18, 
2000.  The  meeting  is  scheduled  to  hegin 
at  6  p.m.,  and  will  conclude  at 
approximately  8:30  p.m.  The  meeting 
will  be  held  in  the  South  Room  of  the 
Sta^'ton  Community  Center;  400  West 
Virginia  Street;  Stayton,  Oregon. 

The  Opal  Creek  Wilderness  and  Opal 
Creek  Scenic  Recreation  Area  Act  of 
1996  (Opal  Creek  Act)  (Pub.  L.  104-208) 
directed  the  Secretary  of  Agriculture  to 
establish  the  Opal  Creek  Scenic 
Recreation  Area  Advisory  Coimcil.  The 
Advisory  Council  is  comprised  of 
thirteen  members  representing  state, 
county  and  city  govenuuonts,  and 
representatives  of  various  organizations, 
which  include  mining  industry, 
environmental  organizations,  inholders 
in  Opal  Creek  Scenic  Recreation  Area, 
economic  development,  Indian  tribes, 
adjacent  landowners  and  recreation 
interests.  The  council  provides  advice  to 
the  Secretary  of  Agriculture  on 
preparation  of  a  comprehensive  Opal 
Creek  Management  Plan  for  the  SRA, 
and  consults  on  a  periodic  and  regular 
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basis  i(^n  the  management  of  the  area. 
The  tJBiitative  agenda  includes: 

(1)  lOiscussion  on  Gty  of  Salem's 
prop9$al  to  install  a  water  quality 
moniltoring  gauging  station  (2) 
subcoQunittee  report  on  abandoned 
minel^osures;  and  (3)  begin  developing 
issue*  Itatements. 

Th^i  public  ccHnment  period  in 
tenta^ely  scheduled  to  begin  at  8  p.m. 
Timtf  tllotted  for  individual 
presentations  will  be  limited  to  3 
minutes.  Written  comments  are 
encoidraged,  particularly  if  the  material 
cann^  be  presented  within  the  time 
limitijof  the  comment  period.  Written 
comiWits  may  be  sulmiitted  prior  to  the 
September  18  meeting  by  sending  them 
to  Deisllgnated  Federal  Official  Stephanie 
niilUps  at  the  address  given  below. 
FOR  MlmNER  WTOriATION  CONTACT:  For 
more  information  r^arding  this 
meetkg.  contact  Designated  Federal 
Officlil  Stephanie  Phillips:  Willamette 
Natioial  Forest,  Detroit  Ranger  District, 
HC  79  Box  320.  Mill  Qty.  OR  97360; 
(503)854-3366. 

Dat^:  August  29,  2000. 
DamliL.  Kanops, 

Forest  Supervisor. 

[FR  Dae.  00-22739  Filed  9-S-OO;  8:45  am] 
Icooe  a4io-ii-« 


CHEMK^AL  SAFETY  AND  HAZARD 

iNvesnoATiON  board 

SuiwIMne  Act  Meeting 

Th0  United  States  Chemical  Safety 
and  Hazard  Investigation  Board 
announces  that  it  will  convene  a  Public 
Meetiiig  beginning  at  9:30  a.m.  local 
time  On  September  15,  2000,  at  2175  K 
Street^  Second  floor  (Confar«ice  rooms 
of  the  [Medical  Society  of  the  District  of 
Colu|$bia)  Washington.  D.C  Topics  will 
indiide: 

1.  Ipsentation  of  findings  for  the  CSB 
invengation  into  the  March  4, 1998, 
inci(Mnt  at  a  Sonat  Incorporated  crude 
oil  ai^  natural  gas  production  and 
sepa^^tion  &cility  near  Pitkin, 
Louisiana. 

2.  Update  on  the  CSB  investigation 
into  the  February  23, 1999,  fire  that 
ofxnined  at  the  fiactionator  tower  in  the 
50  cimde  oil  processing  unit  at  the  Tosco 
"Av^"  refinery  in  Martinez,  California. 

3.  Qiscussion  of  recommendations 
resuljting  from  the  Board  investigation 
into  all  incident  at  the  Morton 
Inteniational,  Inc.  Plant  in  Peterson. 
Newlsrsey  on  April  8, 1998. 

4.  nesentation  and  discussion  of  final 
draftjof  the  CSB  report  detailing  the 
prooMS  for  selecting  accidents  for  CSB 
inve^gations. 


5.  Update  on  revisions  to  the  CSB 
investigation  protocol. 

6.  Review  of  the  CSB  five-year 
Strat^c  Plan  due  to  Congress  on 
September  29, 2000. 

7.  Update  on  the  CSB  Hiring  Plan 
Initiative. 

8.  Review  of  draft  Memoranda  of 
Understanding  with  the  National 
Transportation  Safety  Board  and  the 
Agency  for  Toxic  Substances  and 
Disease  Registry. 

9.  Presentation  of  CSB  directives  and 
voting  record  of  the  Board. 

10.  Discussion  of  CSB  legal  initiatives 
for  the  end  of  the  calendar  year. 

11.  Update  on  the  GAO  report  - 
concerning  CSB  actions  in  FY  1999  and 
2000. 

12.  Update  on  Board  Member 
activities. 

The  meeting  will  be  open  to  the 
public.  For  more  information,  please 
contact  the  Chemical  Safety  and  Hazard 
Investigation  Board's  Office  of  External 
Relations,  (202)-261-7600,  or  visit  our 
website  at:  vfww.c8b.gov. 

Chriato^ier  W.  Waraar. 

General  Counsel. 

[FR  Doc.  00-22914  Filed  9-1-00;  11:49  am] 

■HJJNQ  OOOC  SSSO-OI-P 


DEPARTMENT  OF  COMMERCE 

SubmlMloii  For  0MB  Ravtow; 
uonHnMn  nw|iMsi 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Titie:  2001  Annual  Demographic 
Survey — Supplement  to  the  Current 
Population  Survey. 

Form  Numberis):  CPS-580,  CPS- 
580(SP),  CPS-676,  CPS-676(SP). 

Agency  Approval  Number.  0607- 
0354. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  33.563  hours. 

Number  of  Respondents:  80,550. 

Avg  Hours  Per  Response:  25  minutes. 

Needs  and  Uses:  The  Census  Bureau 
conducts  the  Annual  Demographic 
Survey  (ADS)  every  year  in  March  in 
conjunction  with  the  Current 
Population  Survey  (CPS).  The  Census 
Bureau,  the  Bureau  of  Labor  Statistics, 
and  the  Department  of  Health  and 
Human  Services  sponsor  this 
supplement.  In  the  ADS,  we  collect 
information  on  work  experience, 
personal  income  and  noncash  benefits. 


household  noncash  benefits,  health 
insurance  coverage,  participation  in 
welfare  reform  boiefits,  race,  and 
migration.  ADS  data  are  used  by  social 
planners,  economists.  Government 
officials,  and  maricet  researchers  to 
gauge  the  social  and  economic  well- 
being  of  the  Nation  as  a  whole,  and 
selected  population  groups  of  interest 

The  2001  ADS  questionnaire  contains 
the  same  items  that  were  in  the  2000 
ADS,  with  the  addition  of  two  questions 
and  revisions  to  cmtain  items.  "These 
changes  are  the  result  of  recently 
completed  Crasus  Bureau  research  into 
the  effectiveness  of  the  welfere-related 
questions  and  questions  on  cash 
assistance  and  health  insurance. 

We  also  plan  to  increase  the  sample 
size  for  the  ADS  by  approximately 
30,550  respondents.  Congressional 
passage  of  the  State  Children's  Health 
Insurance  Program  (SCHIP),  also  known 
as  Title  XXI,  as  part  of  the  Balanced 
Budget  Act  of  1997,  instructs  the  U.S. 
Census  Bureau  to  provide  more  reliable 
estimates  of  those  individuals 
participating  in  SCHIP.  In  response,  the 
Census  Bureau  selected  the  C3*S  to  be 
the  vehicle  for  measuring  the  estimates 
and  to  increase  the  sample  size  so  that 
more  reliable  estimates  can  be  obtained. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

Legal Auth(mty:Ti\le  13  U.S.C, 
Section  182;  Title  29  U.S.C.  Sections 
1-9. 

OMB  Desk  Officer.  Susan  Schechter. 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton. 
DOC  Forms  Clearance  Officer.  (202) 
482-3129.  Department  of  Commerce, 
room  6086. 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230  (or 
via  the  Internet  at  MClayton9doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  SfJiechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  31.2000. 
Madeleine  Clasrton. 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  00-22826  Filed  9-5-00;  8:45  am] 
■LLMQ  CODE  SSIO-OT-P 
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DEPARTMENT  OF  COMMERCE 

anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 



351.213(b)(2000),  for  administrative 

reviews  of  various  antidumping  and 

International  Trade  AdmlnMration 

initiating  those  administrative  reviews. 

countervailing  duty  orders  and  findings 

■ ■»■ mM -—M     ^     -  »»  -* *                 -* 

The  Department  also  received  requests 

with  July  anniversary  dates.  The 

Initiation  of  Antidumping  and 
CountarvAiling  Duty  Administratlva 
Raviaws  and  RaquMta  for  Revocation 
bi  Part 

to  revoke  two  antidumping  duty  orders 
in  part. 

EFFECTIVE  DATE:  September  6,  2000. 

Department  also  received  timely 
requests  to  revoke  in  part  the 
antidumping  duty  orders  on  Silicon 

HI  rmi% 

FOR  FURTHER  INFORMATION  CONTACT: 

Metal  from  Brazil  and  Certain  Pasta 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Cbmmerce. 

Holly  A.  Kuga,  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 

from  Italy. 
Initiation  of  Reviews 

ACTION:  Notice  of  initiation  of 

U.S.  Department  of  Commerce,  14th 

In  accordance  with  19  CtK 

antidumping  and  countervailing  duty 

Street  and  Constitution  Avenue,  N.W.. 

351.221(c)(l)(i),  we  are  initiating 

administnttlvA  rAvinws  and  raqiiAsts  for 

Washington,  D.C.  20230,  telephone: 

administrative  reviews  of  the  following 

» *               •                   _« 

revocation  m  part. 

(202)  482-1737. 

antidumping  and  countervailing  duty 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 

SUPPLEMENTARY  INFORMATION: 

orders  and  findings.  We  intend  to  issue 

Background 

the  final  results  of  these  reviews  not 

to  conduct  administrative  reviews  of 

later  than  July  31,  2001. 

various  antidumping  and  countervailing 

The  Department  has  received  timely 

rliity  nrAttnt  anrf  findings  with  Jnly 

requests,  in  accordance  with  19  CfR 

Period  to  be  re- 

viewed 

AntWumping  Duty  Proceecflnga 

Brazil:  S«con  Meial 

7/1/99-6/3(V00 

A-asi-aoe: 

Compsnhis  Bfasilsira  CArtxjrolo  Do  Calcio 

ComiMUihia  Ferroligas  Minas  Gerais-Minasligas 

Ugas  de  Aluminia  S.A. 

Rima  Industrial  S  A. 

Chile'  Fresh  Atlantic  Salmon 

7n/99-6/xno  • 

A-337-803: 

Acuicuttura  de  Aquas  Australes 

AgromarLtda. 

Aguas  Claras  S.A. 

AntailishSA 

Aquachile  S.A. 

Aquasur  Fisheries  Ltda 

Aaesoria  Acuicola  S  A 

" 

AustraNs  S.A. 

BeatSahnon 

Canculnwvique 

Centre  de  Cuttivo  de  Mnhiscos 

Ceno  FarraHon  Ltda. 

ChisalSA. 

Comereializadora  Smoltech  Ltda. 

Compleio  PIscicoia  Coyhaique 

CuMvadora  de  Sabnones  Unao  Ltda. 

CuNivoe  Marines  Chiloe  Ltda. 

CuNivoe  San  Juan 

■ 

Cullivoe  Yardan  S.A. 

Envrasa  Nichiro  Chile  Ltda. 

Fioido  Blanco  S.A 

Fisher  Fanns 

FitzRoySA 

Frioaur  S.A. 

Qanadere  Del  Mar 

Q.M.  Tomagaleones  S.A 

. 

Hiiitn  Saknones  S.A. 

Huiloeal  Mares  Australes  Sabno  Pac. 

- 

Invereiones  Pacific  Star  Ltda 

Invertec  Pesquera  Mar  de  Chiloe  Ltda. 

Manao  Bay  Fshery  S.A. 

MwdHnUda. 

Ocean  Horizons  Chile  S.A. 

Pacific  MaricuHure 

Patagonia  Fish  Fanning  SA 

Patagonia  Salmon  Farming  S.A. 

Pesca  Chile  S.A. 

* 

Peoquere  Antares  S  A 

Pesquera  Chiloe  S  A 

Peoquere  Eicosal  Ltda. 

Pesquera  Frinsur  S.A. 

^ 

Pesquera  Los  Fwidos  LIda. 

Pesquera  Mares  Australes  Ltda 

Pesquera  Mares  de  Chile  S  A 

Pesquera  Pacific  Star 

- 
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Pesquera  Quellon  Ltda. 

Pe$^u9ra  Y  Comercial  Rio  PeuUa  S  A 

Pisfixla  Entre  Rios  S.A. 

Pisclcultura  Icuipe 

Piscjcultura  La  Cascada 

PisMiitura  Santa  Margarita 

Pnismott  S.A. 

Qu^  SA 

RivBT  Salmon  S  A 

RoMraon  Crusoe  Y  Cia.'  Uda. 

SaNoamerica 

Sa|«ones  Andes  S  A 

Sa|*ones  Antarctica  S  A 

SaNones  Aucar  Ltda. 

Sai^tones  Caicaen  SA. 

Sal^ones  Calbuco  S.A. 

Salntones  Chiloe  S.A. 

SaHnnes  Friosur  S.A. 

Satntones  Hulllinco  S.A. 

SafeMones  Ice  Val  Ltda. 

SaNortes  Uanquihue 

SalrMnes  Mainstream  S.A. 

SatMnes  Multiexpoit  Ltda. 

Salr*ones  Pacific  Star  Ltda. 

SaHones  Pacifico  Sur  S.A 

SaMones  QueHon 

Sa|r<K>nes  Ranoo  Sur  Ltda. 

Sakaones  Tecmar  S.A. 

SairMones  Tierra  Del  Fuego  Ltda. 

SaHnnes  Unimarc  S  A 

Sahiosan 

Se«f  ne  Salmon  S.A. 

Soc.  Alimentos  Maritimos  Avalon  Ltda. 

Soc.  Aquacultivos  Ltda. 

Trudias  Agues  Blancas  Uda. 

Tnjaal  S>V. 

Venlisqueros  S.A. 

Frarwe:  Stajniess  Steel  Sheet  aiKl  Strip  in  Coils  

A-427-ai4:  Ugine  S.A. 

Germany:  Stainless  Steel  Sheet  and  Strip  in  Coils _.. 

A-427-ia25:  Krupp  Thyssen  Ntrosta  GmbH 

Iran:  In^SheN  Pistachios  

ASOfT^apZ:  Rafsanjan  Pistachios  Producers  Cooperative 

Italy:  Certain  Pasta _ 

A^75-«18: 

Agfiialia,  S.r.l. 

Anighi  Sjp.A.  Industrie  Alimentari 

Aumsio  Industrie  Alimentari  de  Capitanata,  S.p.A 

Ba|i|a  G.e.R.F.M  S.p.A. 

Commercio-RappfBsentaftze-Export  S.r.1 

OetMTde,  SiL 

Dijttertino  Qaetano  E.  F.Hi  s.r.l.. 

F.V  be  Cecco  di  FiNppo  Fara  S.  Martino  S.p  A 
>  AgriooNura  Sana  S.r.l. 
I  Altmentare  Colavita,  S.pA 

Indalco 

IscU  del  Grano  S.r.L 

Itaitaest  S.p.A. 

Ita|»sta  S.r.l. 

Indi^trie  Alimentari  MoKsane  S.r.1. 

La^  S.r.l. 

LallfoKsana  Industrie  Alimentari  S.pA 

LiflMJri 

MoMho  e  Pastiflcio 

N.  PugKsi  &  F.  Industrie  Paste  Alimentari  S.pA 

Patlffido  Antonio  PaHante  S.r.l. 

Patificio  Campano,  S.p.A. 

PaMWcio  Guido  Ferrara 

PasWcio  FabianaM,  S.pA 

Paeificio  FLU  Pagani  S.p.A. 

Pa$tficio  MaltagNati  S.p.A. 

PasWcio  Riaoossa  F.K  Mastromauro  S.r.l. 

P.AM.,  S.r.l.— Prodotii  Alimentari  Meridionali. 

Rui«noS.pA  Paslificio  e  MoNno 

Tafiimff  Industrie  ANnmentari  di  Capitanata,  SiL 

Japwt:  Oiad  Steel  Plate 

A-S884938:  Daido  Metal  Corp. 

Japan:  fllainless  Steel  Sheet  and  Strip  in  Cote 

A-588-445:  Kawasaki  Steel  Coiporabon 

Meodoo:  8t*iia8S  Steel  Sheet  and  Strip  in  Cote 

A-^0^-4^2:  Maxinox  SA  de  C.V. 

RepubNo  of  Korea:  Stainless  Steel  Sheet  and  Strip  in  Cote 


Period  to  be  re- 
viewed 


1/4/99-6/30A)0 
VA/99-«/30KK> 
7/1/99-6«VD0 
7/1/99-6/3(V0O 


7/1/99-6/30/00 
1/4y99-6/30im 

1/4/9»-6;rXVD0 
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A-580-834: 

Dai  Yang  Metal  Co.  Ltd 

Pohang  Iron  &  Steel  Co..  Ltd. 

Sammi  Steel  co. 

Samwon  Precision  Metals  Co.,  Ltd. 

Taiwan;  Stainless  Steel  Sheet  and  Strip  in  Coils 

A-583-631: 

Ta  Chen  Stainless  Pipe  Co.,  Ltd. 

Tung  Mong  Development  Co.,  Ltd. 

Yieh  United  Steel  Corporation 

THAILAND:  Canned  Pineapple 
A-549-813 

Dole  Food  Co. 

Kuiburi  Fruit  Canning  Company  Limited 

Malee  Sampran  Factory  Put>lic  Company,  Ltd. 

The  Prachuab  Fruit  Canning  Company 

Siam  Fruit  Canning  (1988)  Co.,  Ltd. 

Siam  Food  Products  Company  Ltd. 

Siam  Agro  Industry  Pineapple  artd  Others  Co.,  Ltd. 

Thai  Pineapple  Canning  Co..  Ltd.. 

The  Thai  Pineapple  Public  Co.,  Ltd. 

Vita  Food  Factory 

The  People's  Republic  ol  China:  Persulfates* 

A-570-847: 

SirK)chem\liangsu  Wuxi  Import  &  Export  Corp. 

Shanghai  Ai  Jian  Import  &  Export  Corp. 

(*lf  one  o(  the  above  named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  persulfates  from  tlie 
have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  t>y  this  review  as  part  of  the  single  PRC  entity  of  wftich 

The  People's  Republic  of  China:  Sebacic  Acid* i 

A-570-825: 

Quangdorig  Chemicals  Import  &  Export  Corporation 

Sinocfiem  Tianjin  Impor  &  Export  Corporation* 

(*tf  one  of  the  above  named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  sebacic  add  from  the 
have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  t>y  this  review  as  part  of  tfie  single  PRC  entity  of  wtiich 

Turkey:  Certain  Pasta  

A-489-806: 

Fiiiz  Gida  Sanayi  ve  Ticaret  A.S. 

Beslen  Makama  Gida  Sanayi  ve  Ticarel  A.S. 

Beslen  Pazariarma  Gida  Sanayi  ve  Ticaret  A.S. 

Mal(tas  Makamacilil(  ve  Ticaret  A.S. 

PastaviHa  Makamadlilc  Sanayi  ve  Ticarel  A.S. 

The  Unitad  Kingdom:  Industrial  Nitrocellulose 

A-412-803: 

Imperial  Chemical  Industries  PLC 

NobeTs  Explosives  Industries  PLC 

101  Americas  Inc. 


Period  to  be  re- 
viewed 


1/4/99-6/30/00 


7/1/99-6O0IA00 


7/1/99-6/30/00 


People's  Republic  of  China  who 
the  named  exporters  are  a  part.) 
7/i/g»-6/3orao 


People's  Republic  of  China  who 
tfie  named  exporters  are  a  pert) 
7/1/99-6/30/00 


CounleivwnnQ  Duty  PraoeedlnQa 


Italy:  Certain  Pasta 

C-475-819: 

AgritaKa,  S.r.l. 

Arrighi  S.p.A.  Industrie  Afimentari 

Audisio  Industrie  Aiimentari  de  Capitanata,  S.p.A. 

Commercio-Rappresentarue-Export  S.r.l 

Delvente,  SrL 

De  Matleis  Artialimetare  S.p.A. 

Di  Martino  Gaetano  E.  FJi  s.r.l.. 

F.M  Oe  Ceooo  dl  FiNppo  Fara  S.  Martino  S.p.A. 

Indaico 

hKlustria  Alimentare  Colavita.  S.p./V. 

Isoia  del  Grano  S.r.l. 

Italpast  S.p.A. 

Italpesta  S.r.l. 

Industrie  /Mimentari  Molisane  S.r.l. 

Labor  S.r.l. 

La  Molisana  Industrie  Aiimentari  S.pA. 

Liguori 

Molinoe  Pastificio 

N.  Puglisi  &  F.  Industrie  Paste  /Mimentari  S.pA 

Pastificio  Antonio  Pallante  S.r.l. 

Pastificio  Campano.  S.p.A. 

Pastificio  Guido  Ferrara 

Pastificio  Fabianelli,  S.p.A. 

Pastificio  FLU  Pagani  S.pA 

Pastificio  Maltagliati  S.p.A. 

Pastificio  Riscoesa  FHi  Mastromauro  S.r.l. 

PAM.,  S.r.l. — Prodotti  Aiimentari  Meridionali. 

Riimmo  S.p.A.  Pastificio  e  Mdino 

Tanmna  Industrie  AUnmentari  di  Capitanata,  SrL 

Tufttay:  Certain  Pasta  

C-488-806: 

Flz  dida  Sanayi  ve  Ticaret  /V.S. 


7/1/99-e«V0O 


1/1/W-12/31/99 


1/1/99-12/31/99 


'  —"       niJi'ii^r  . 


l/4/9»-6/3(V0O 


m/99-eao/oo 


m/99-e/30KIO 


>f  China  who 
s  are  a  part.) 
r/1/99-6/3(VD0 


}( China  who 
s  are  a  pait) 

r/i/99-e/3(voo 


m/99-e/30/oo 


1/99-12/31/99 


1/99-12/31/99 
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Dowon  Maluima  Gida  Sanayi  ve  Ticaret  A.S. 
Befiien  Pazariarma  Gida  Sanayi  ve  Ticaret  A.S. 
MaHias  Mal(amacilil(  ve  Ticaret  A.S. 
Pastavilla  Malcamacilik  Sanayi  ve  Ticaret  A.S. 


Suapaiwlon  A^nafiMfils 


Brazil:  Hot-RoHed  Flat-Rolled  Cartnn-Quality  Steel  Products 
A-351-a28: 

Conipanhia  Siderurgica  Paulista 

Usiitas  Siderurgica  de  Minas  Gerais 

Conpanhia  Siderurgica  Nadonal 


Pefiodtobe  re- 
viewed 


1/1/99-12/31/99 


Dunng  any  administrative  review 
covering  all  or  part  of  a  period  foiling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
publibation  of  an  antidiunping  order 
undetisection  351.211  or  a 
determination  under  section 
351.218(f)(4)  to  continue  an  order  or 
suspended  investigation  (after  sunset 
revieyr),  the  Secretary,  if  requested  by  a 
domestic  interested  party  within  30 
days  pif  the  date  of  publication  of  the 
notice!  of  initiation  of  the  review,  will 
deterttine  whether  antidumping  duties 
have  been  absorbed  by  an  exporter  or 
producer  subject  to  the  review  if  the 
subject  merchandise  is  sold  in  the 
Unitcld.  States  through  an  importer  that 
is  affiliated  with  such  exporter  or 
prodwer.  The  request  must  include  the 
nam^)  of  the  exporter  or  producer  for 
which  the  inquiry  is  requested. 

Interested  parties  must  submit 
applications  for  disclosiue  imder 
administrative  protective  orders  in 
accondance  with  19  CFR  351.305. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19  USC 
1675U))  and  19  CFR  351.221(c)(l)(i). 

Dat^:  August  25,  2000. 
HoUyji.  Kuga, 

Acting  Deputy  Assistant  Secretary,  Group  U, 
for  Imfiort  Administration. 
[FR  Otic.  00-22834  Filed  9-5-00;  8:45  am] 
BHJJNflCOM  3810-Oe-P 

DEPiMnHENT  OF  COMMERCE 

li 
IntorfMtional  Trade  AdminlstFation 

[A-5aB-824] 

Cart^  Corroaion-Reatatant  CaitMNi 
Slaal  flat  Producta  From  Japan:  Final 
naat#a  of  Ctiangad  Circumatancaa 
RaviaiVi  and  Ravocatlon  in  Part  of 
Antidumping  Duty  Ordar 

AGENCY:  Import  Administration. 
IntertiiBtional  Trade  Administration, 
Department  of  Commerce. 
ACTKNii:  Notice  of  Final  Results  of 
Changed  Circumstances  Review,  and 


Revocation  in  Part  of  Antidiunping  Duty 
Order. 

SUMMARY:  On  July  12,  2000,  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
initiation  of  a  changed  circiunstances 
review  and  preliminary  results  of 
review  with  intent  to  revoke,  in  part,  the 
antidumping  duty  order  on  certain 
corrosion-resistant  carbon  steel  flat 
products  firom  Japan.  See  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  From  Japan:  Notice  of 
Initiation  of  Changed  Circumstances 
Review  of  the  Antidumping  Order  and 
Intent  To  Revoke  Order  in  Part 
["Preliminary  Results"),  65  FR  42986 
(JtUy  12,  2000). 'In  our  Preliminary 
Results,  we  gave  interested  parties  an 
opportimity  to  comment;  however,  we 
did  not  receive  any  comments. 
Therefore,  we  are  now  revoking  this 
order  in  part,  witb  respect  to  doctor 
blades,  which  are  described  below, 
based  on  the  &ct  that  domestic  parties 
have  expressed  no  interest  in  the 
continuation  of  the  order  with  respect  to 
doctor  blades. 

EFFECTIVE  DATE:  September  6,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brandon  Farlander  or  Laurel  LaQvita, 
Antidumping  and  Countervailing  Duty 
Enforcement  Group  m.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230,  at 
(202)  482-0182, or (202)  482-4243, 
respectively. 

Applicable  Statute  and  Regulations: 
Unless  otherwise  indicated,  all  citations 
to  the  Tariff  Act  of  1930,  as  amended 
("Act"),  are  to  the  provisions  effisctive 
January  1, 1995.  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act 
("URAA").  hi  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's 
("Department")  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(April  1, 1999). 

SUPPLEMENTARY  INFORMATION: 


Background 

On  May  23,  2000,  Toyo  Ink  America. 
Inc.  ("TIA")  requested  that  the 
Department  revoke  in  part  the 
antidumping  duty  order  on  certain 
corrosion-resistant  carbon  steel  flat 
products  from  Japan.  Specifically,  TLA' 
requested  that  the  Department  revoke 
the  order  with  respect  to  imports  of 
doctor  blades  meeting  the  following 
specifications:  carbon  steel  coil  or  strip, 
plated  with  nickel  phosphorous,  having 
a  thickness  of  0.1524  millimeters  (0.006 
inches),  a  width  between  31.75 
millimeters  (1.25  inches)  and  50.80 
millimeters  (2.00  inches),  a  core 
hardness  between  580  to  630  HV,  a 
siuface  hardness  between  900 — 990  HV; 
the  carbon  steel  coil  or  strip  consists  of 
the  following  elements  identified  in 
percentage  by  weight:  0.90%  to  1.05% 
carbon;  0.15%  to  0.35%  silicon;  0.30% 
to  0.50%  manganese;  less  than  or  equal 
to  0.03%  of  phosphorous;  less  than  or 
equal  to  0.006%  of  sulfiur;  other 
elementis  representing  0.24%;  and  the 
remainder  of  iron.  TLA  is  an  importer  of 
the  products  in  question.  Abo,  on  May 
23,  2000,  domestic  producers  of  the  like 
product,  Bethlehem  Steel  Corporation; 
Ispat  Inland  Steel;  LTV  Steel  Company, 
Inc.;  National  Steel  Corporation;  and 
U.S.  Steel  Group,  a  unit  of  USX 
Corporation,  stated  that  they  have  no 
interest  in  the  importation  or  sale  of 
steel  from  Japan  with  these  specialized 
characteristics.  As  noted  above,  we  gave 
interested  parties  an  opportimity  to 
comment  on  the  Preliminary  Results. 
We  received  no  comments  from 
interested  parties. 

Scope  of  Changed  Circumstances 
Review 

The  merchandise  covered  by  this 
changed  circumstances  review  is  certain 
corrosion-resistant  carbon  steel  flat 
products  from  Japan.  This  changed 
circiunstances  administrative  review 
covers  all  manufacturers/exporters  of 
doctor  blades  meeting  the  following 
specifications:  Carbon  steel  coil  or  strip, 
plated  with  nickel  phosphorous,  having 
a  thickness  of  0.1524  mUlimeters  (0.006 
inches),  a  width  between  31.75 
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millimeters  (1.25  inches)  and  50.80 
millimeters  (2.00  inches),  a  core 
hardness  between  580  to  630  HV,  a 
sur&ce  hardness  between  900-990  HV; 
the  carbon  steel  coil  or  strip  consists  of 
the  following  elements  identified  in 
percentage  by  weight:  0.90%  to  1.05% 
carbon:  0.15%  to  0.35%  silicon;  0.30% 
to  0.50%  manganese;  less  than  or  equal 
to  0.03%  of  phosphorous:  less  than  or 
equal  to  0.006%  of  sulfur;  other 
elements  representing  0.24%;  and  the 
remainder  of  iron. 

Fiiud  ResoltB  of  Review;  Partial 
Revocation  of  Antidumping  Duty  Order 

The  affirmative  statement  of  no 
interest  by  petitioners  concerning  doctor 
blades,  as  described  herein,  constitutes 
changed  circiunstances  sufficient  to 
warrant  partial  revocation  of  this  order. 
Also,  petitioners  did  not  comment  on 
the  Preliminary  Results.  Therefore,  the 
Department  is  partially  revoking  the 
order  on  certain  corrosion-resistant 
carbon  steel  flat  products  £rom  Japan 
with  regard  to  products  which  meet  the 
specffications  detailed  above,  in 
accordance  with  sections  751(b)  and  (d) 
and  782(h)  of  the  Act  and  19  CFR 
351.216(d)(1).  This  partial  revocation 
applies  to  all  entries  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consiunption  on  or 
after  the  date  of  this  publication  of  final 
results. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.306.  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  sanctionable 
violation. 

This  changed  circumstances 
administrative  review,  partial 
revocation  of  the  antidumping  duty 
order  and  notice  are  in  accordance  with 
sections  751(b)  and  (d)  and  782(h)  of  the 
Act  and  sections  351.216  and  351.222(g) 
of  the  Department's  regulations. 

Dated:  August  28, 2000. 
TroylLCribb, 

Acting  Assistant  Secretary  for  Import 
Administration . 

(FR  Doc.  00-22836  Filed  9-5-00;  8:45  am] 
■LUNQ  COOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-50e-605] 

Industrial  Phoaphoric  Add  From 


Partial  Raadaaion  of  CouniarvallinQ 
Duly  Admlnialrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results 
and  final  partial  rescission  of 
countervailing  duty  administrative 
review. 

summary:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
coimtovailing  duty  order  oh  industrial 
phosphoric  acid  from  Israel  for  the 
period  January  1, 1998  through 
December  31, 1998.  For  information  on 
the  net  subsidy  for  each  reviewed 
company,  as  well  as  for  all  non- 
reviewed  companies,  please  see  the 
Preliminary  Results  of  Review  section  of 
this  notice.  If  the  final  results  remain 
the  same  as  these  preliminary  results, 
we  will  instruct  the  U.S.  Customs 
Service  to  assess  countervailing  duties 
as  detailed  in  the  Preliminary  Results  of 
Review.  In  addition,  we  are  rescinding 
the  review  with  respect  to  Haifa 
Chemicals  Ltd.  (Haifa)  because  Haifa 
did  not  export  the  subject  merchandise 
to  the  United  States  during  the  period 
of  review  (POR).  Interested  parties  are 
invited  to  comment  on  these 
preliminary  results.  See  Public 
Comment  section  of  this  notice. 
EFFECTIVE  DATE:  September  6,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Sean  Carey  or  Jonathan  Lyons,  Office  of 
AD/CVD  Enforcement  Vn.  Group  m. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-3964  or 
(202)  482-0374,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  19, 1987,  the  Department 
published  in  the  Federal  Regiater  (52 
FR  31057)  the  countervailing  duty  order 
on  industrial  phosphoric  acid  from 
Israel.  On  August  11, 1999,  the 
Department  published  a  notice  of 
"Oipportunity  to  Request  Administrative 
Review"  (64  FR  43649,  43650)  of  this 
countervailing  duty  order.  We  received 
a  timely  request  for  review,  and  we 
initiated  the  review,  covering  the  period 
January  1. 1998  through  December  31, 


1998.  on  October  1. 1999  (64  FR  53318). 
In  accordance  with  19  CFR  351.213(b), 
this  review  covers  only  those  producers 
or  exporters  of  the  subject  merchandise 
for  which  a  review  was  specifically 
requested.  Accordingly,  this  review 
covers  Rotem-Amfert  Negev  Ltd. 
(Rotem)  and  Haifa.  Haifa  did  not  export 
the  subject  merchandise  during  the 
POR.  Therefore,  we  are  finally 
rescinding  the  review  with  respect  to 
Haifa. 

Applicable  Statute  and  Regulatioiia 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  (URAA)  efiiactive 
January  1, 1995  (the  Act).  The 
Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act  All 
citations  to  the  Department's  regtdations 
reference  19  CFR  part  351  (April  1. 
2000). 

Scope  of  tiie  Review 

Imports  covered  by  this  review  are 
shipments  of  industrial  phosphoric  add 
(IPA)  frum  Israel.  Such  merchandise  is 
classifiable  under  item  number 
2809.20.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  of  the  scope  remains 
dispositive. 

Subaidies  Valuation  Information 

Period  of  Review 

The  period  for  which  we  are 
measuring  subsidies  is  calendar  year 
1998. 

Allocation  Period 

In  British  Steel  pic.  v.  United  States, 
879  F.Supp.  1254  (OT  1995)  (British 
Steel  /),  the  U.S.  Court  of  International 
Trade  (the  Court)  nded  against  the 
allocation  period  methodology  for  non- 
recurring subsidies  that  the  Department 
had  employed  for  the  past  decade,  as  it 
was  articulated  in  the  General  Issues 
Appendix  appended  to  the  Final 
Countervailing  Duty  Determination; 
Certain  Steel  Products  from  Austria,  58 
FR  37225  {July  9. 1993)  (GIA).  In 
accordance  with  the  Court's  decision  on 
remand,  the  Department  determined 
that  the  most  reasonable  method  of 
deriving  the  allocation  period  for 
nonrecurring  subsides  is  a  company- 
specific  average  useful  life  (AUL).  This 
remand  detnmination  v/bs  affirmed  by 
the  Couri^on  June  4, 1996.  See.  British 
Steel  pic.  V.  United  States,  929  F.Supp. 
426. 439  (QT 1996)  {British  Steel  iQ. 


.w,>....Ca.. 
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Ho^viever,  in  administrative  reviews 
where  the  Department  examines  non- 
recurring subsidies  received  prior  to  the 
POR  Iti^ch  have  been  countervailed 
based  tin  an  allocation  pwiod 
establikhed  in  an  earlier  segment  of  the 
proceading.  it  is  not  practicable  to 
reallooate  those  subsidies  over  a 
differefit  period  of  time.  Where  a 
countiirvailing  duty  rate  in  earlier 
segments  of  a  proceeding  was  calculated 
ba^ed  on  a  cwtain  allocation  period  and 
resultad  in  a  certain  benefit  stream, 
redefiiking  the  allocation  period  in  later 
segments  of  the  proceeding  would  entail 
ta^ng  [the  original  grant  amount  and 
creatiUg  an  entirely  new  benefit  stream 
for thMgrant.  (See e.g..  Certain  Carbon 
Steel  moducts  from  Sweden;  Final 
Result  of  Countervailing  Duty 
Adm^stmtive  Review,  62  FR 16549 
(April  7. 1997)). 

m  tnis  administrative  review,  the 
Depa^inent  is  considering  non- 
recurring subsidies  previously  allocated 
in  eadier  administrative  reviews  under 
the  old  practice,  non-recurring  subsidies 
also  previously  allocated  in  recent 
admm^strative  reviews  under  the  new 
practii^,  and  non-recurring  subsidies 
receivM  during  the  POR  to  which  the 
coun^rvailing  duty  regulations 
mentioned  above  apply.  Therefore,  for 
purp4>es  of  these  preliminary  results, 
the  DlBlpartment  is  using  the  original 
alloc^pon  period  of  10  years  which  was 
assigned  to  non-recurring  subsidies 
received  prior  to  the  1995 
admlMstrative  review  (the  first  review 
for  wnich  the  Department  implemented 
the  Btitish  Steel  I  decision).  For  non- 
recurring subsidies  received  since  1995, 
Roteitl  has  submitted  in  each 
administrative  review,  including  this 
one,  AUL  calculations  based  on 
depreciation  and  values  of  productive 
assets  iceported  in  its  financial 
stateiQents.  In  accordance  with  the 
Department's  practice,  we  dmived 
Rotem's  company-specific  AUL  by 
dividuog  the  aggregate  of  the  annual 
average  gross  book  values  of  the  firm's 
depr^iable  productive  fixed  assets  by 
I's  aggregated  annual  charge  to 
ticm  for  a  10-year  period.  In  the 
^t  review,  this  methodology  has 
1  in  an  AUL  of  22  years.  Pursuant 
ion  351.524(d)(2)  of  the  Final 
Countervailing  Dirty  Regulations,  this 
comp4ny-spedfic  AUL  rebuts  the 
presuiiptive  use  of  the  IRS  tables. 
Ther^fCHe,  fin  the  purposes  of  these 
preli^itinary  results,  non-recurring 
subsinies  received  during  the  POR  will 
be  allocated  over  22  years. 

Privt^Hzation 

IstmI  Chemicals  Limited  (ICL).  the 
parei^i  company  which  owns  100 


percent  of  Rotem's  shares,  was  partially 
privatized  in  1992, 1993, 1994, 1995 
and  1997.  In  this  administrative  review, 
the  Government  of  Israel  (GOI)  and 
Rotem  reported  that  additional  shares  of 
ICL  were  sold  in  1998.  We  have 
previously  determined  that  the  partial 
privatization  of  ICL  represents  a  partial 
privatization  of  each  of  the  companies 
in  which  ICL  holds  an  ownership 
interest.  See  Final  Results  of 
Countervailing  Duty  Administrative 
Review;  Industrial  Phosphoric  Acid 
from  Israel,  61  FR  53351,  53352 
(October  11, 1996)  {1994  Final  Results). 
In  this  review  and  prior  reviews  of  this 
order,  the  Department  found  that  Rotem 
and/or  its  predecessor,  Negev 
Phosphates  Ltd.,  received  non-recurring 
countervailable  subsidies  prior  to  these 
partial  privatizations.  Further,  the 
Department  found  that  a  portion  of  the 
price  paid  by  a  private  party  for  all  or 
part  of  a  government-owned  company 
represents  partial  repayment  of  prior 
subsidies.  See  GIA,  58  FR  at  37262. 
llberefore,  in  the  1992, 1993, 1995  and 
1997  reviews,  we  calculated  the  portion 
of  the  purchase  price  paid  for  ICL's 
shares  that  is  attributable  to  repayment 
of  prior  subsidies.  In  the  1994 
privatization,  less  than  0.5  percent  of 
ICL  shares  were  privatized.  We 
determined  that  the  percentage  of 
subsidies  potentially  repaid  through  this 
privatization  could  have  no  measurable 
impact  on  Rotem's  overall  net  subsidy 
rate.  Thus,  we  did  not  apply  our 
repayment  methodology  to  the  1994 
partial  privatization.  See  1994  Final 
Results,  61  FR  at  53352. 

We  are  now  appljring  the  privatization 
methodology  to  tne  1998  partial 
privatization  in  which  29.32  percent  of 
ICL's  shares  were  sold.  This  approach  is 
consistent  with  our  findings  in  the  GIA 
and  Department  i»ecedent  undw  the 
URAA.  See.  e.g..  GIA,  58  FR  at  37259; 
Certaiii  Hot-Rolled  Lead  and  Bismuth 
Carbon  Steel  Products  from  the  United 
Kingdom;  Final  Results  of 
Q)untervailing  Duty  Administrative 
Review,  61  FR  58377  (November  14, 
1996):  Final  Affirmative  Countervailing 
Duty  Determination:  Certain  Pasta  from 
Italy.  61  IK  30288  (June  14, 1996)  (Pasta 
Investi^tion). 

After  the  Diepartment's  final 
determination  in  Pasta  Investigation, ' 
one  of  the  companies  investigated, 
Delverde,  challenged  the  Department's 
determination  in  the  Court  of 
Intranational  Trade  (CTT).  Delverde 
argued  that  the  Department's 
methodology  regarding  change  in 
OMmership  was  erroneous  and 
inconsistent  with  the  Act  Initially,  the 
err  agreed  with  Delverde  and  remanded 
the  case  to  the  Department  See 


Delverde  I.  989  F.Supp.  at  234. 
However,  after  the  Ekapartment 
explained  its  methodology  in  more 
detail  and  further  argued  its 
reasonableness  on  remand,  the  CTT 
affirmed  the  Department's  methodology. 
See  Delverde  II,  24  F.Supp.2d  at  315 
[Delverde  II).  Delverde  appealed  the 
dT's  decision  to  the  Court  of  Appeals 
for  the  Federal  Circuit  (CAFC).  On 
February  2,  2000,  the  CAFC  held  that 
the  Department  may  not  presume  that 
non-recurrmg  subsidies  survive  a 
transfer  in  a  subsidized  company's 
ownership.  Accordingly,  the  CAFC 
vacated  the  CTT's  decision  in  Delverde 
n  and  indicated  that  it  would  instruct 
the  err  to  remand  the  case  to  the 
Department.  See  Delverde  v.  United 
States,  202  F.3rd  1360, 1369  (Fed.  Cir. 
2000).  On  Jime  20,  2000,  the  CAFC 
denied  the  Department's  petition  for 
rehearing  and  suggestion  for  rehearing 
en  banc.  See  Delverde,  S.r.L  v.  United 
States.  Court  No.  99-1186  (Fed.  Cir. 
2000). 

The  Department  has  not  received  a 
remand  from  the  CTT  on  Delverde  U  and 
has,  thus,  not  yet  addressed  what 
revisions  to  ova  change-in-ownership 
methodology  may  be  necessary.  We  are 
examining  the  relevance  of  the  change 
in  ownership  issue  decided  in  Delverde 
XT  to  this  administrative  review  of  IPA 
from  Israel.  If  necessary,  we  will  collect 
additional  information  about  ICL's 
privatization  by  issuing  a  questionnaire 
as  soon  as  possible.  For  these 
preliminary  results,  we  have  continued 
to  use  the  repayment  methodology 
described  in  the  GIA  in  the  same  way 
as  it  was  used  in  Pasta  Investigation  and 
five  prior  administrative  reviews  of  this 
countervailing  duty  order.  We  invite 
comments  from  interested  parties  on 
revisions  to  our  change  of  ownership 
methodology. 

Grant  Benefit  Calculatiorts 

To  calculate  the  benefit  for  the  POR, 
we  followed  the  same  methodology 
used  in  the  final  results  of  prior 
administrative  reviews.  We  converted 
Rotem's  shekel-denominated  grants  into 
U.S.  dollars,  using  the  exchange  rate  in 
effect  on  the  date  the  grant  was 
received.  We  then  applied  the  grant 
methodology  to  determine  the  benefit 
for  the  POR.  See  Industrial  Phosphoric 
Acid  from  Israel;  Final  Restilts  of 
Countervailing  Duty  Administrative 
Review,  63  FR  13626, 13633  (March  20, 
1998)  {1995  Final  Results). 

Discount  Rates 

We  considered  Rotem's  cost  of  long- 
term  borrowring  in  U.S.  dollars  as 
reported  in  the  company's  financial 
statements  for  use  as  the  discount  rate 


used  to  allocate  the  coimtervailable 
benefit  over  time.  However,  this 
infonnation  includes  Rotem's  borrowing 
from  its  parent  company,  ICL,  and  thus 
does  not  provide  an  appropriate 
discoimt  rate.  Therefore,  we  have  turned 
to  ICL's  cost  of  long-term  borrowing  in 
U.S.  dollars  in  each  year  from  1984 
through  1997  as  the  most  appropriate 
discount  rate.  ICL's  interest  rates  are 
shown  in  the  notes  to  the  company's 
financial  statements,  public  documents 
which  are  in  the  record  of  this  review. 
See  Comment  9  in  the  1 995  Final 
Results. 

Analysis  of  Programs 

/.  Progmms  Conferring  Subsidies 

A.  Encouragement  of  Capital 
Investments  Law  (ECIL) 

The  ECIL  program  is  designed  to 
encourage  the  distribution  of  the 
population  throughout  Israel,  to  create 
new  sources  of  employment,  to  aid  the 
absorption  of  immigrants,  and  to 
develop  the  economy's  production 
capaci^.  To.be  eligible  for  benefits 
under  the  ECIL,  including  investment 
grants,  capital  grants,  accelerated 
depreciation,  reduced  tax  rates,  and 
certain  loans,  applicants  must  obtain 
approved  enterprise  status.  Investment 
grants  cover  a  percentage  of  the  cost  of 
the  approved  investment,  and  the 
amoimt  of  the  grant  depends  on  the 
geographic  location  of  eligible 
enterprises.  For  purposes  of  the  ECIL 
program,  Israel  is  divided  into  three 
zones;  Development  Zones  A  and  B,  and 
the  Central  Zone.  Under  the  ECIL 
program  the  Central  Zone  was  not 
eligible  for  benefits.  In  Final  Affirmative 
Countervailing  Duty  Determination: 
Industrial  Phosphoric  Acid  From  Israel, 
52  FR  25447  (July  7,  1987)  [IPA 
Investigation),  the  Department  found  the 
ECIL  grant  program  to  be  de  jure 
specific  because  the  program  limits  the 
availability  of  grants  to  enterprises 
located  in  specific  regions.  In  this 
review,  no  new  information  or  evidence 
of  changed  circiimstances  has  been 
submitted  to  warrant  reconsideration  of 
this  determination. 

Rotem  is  located  in  Development 
Zone  A,  and  received  ECIL  investment 
and  capital  grants  in  disbursements  over 
a  period  of  years  for  several  projects.  In 
past  reviews,  we  have  treated  these 
grants  as  non-recurring.  The  guidelines 
set  forth  in  section  351.524  of 
Department's  countervailing  duty 
regulations  support  finding  these  grants 
to  be  non-recurring.  As  explained  in  the 
"Allocation  Period"  section  above,  for 
grants  that  have  been  allocated  in  prior 
administrative  reviews,  we  are 
continuing  to  use  the  allocation  period 


assigned  to  these  grants.  For  grants 
received  during  the  POR,  we  have  used 
the  AUL  calculated  by  Rotem  in  this 
review,  which  is  22  years.  To  calculate 
the  benefit  for  the  POR,  we  followed  the 
same  methodology  used  in  the  final 
results  of  the  1995  administrative 
review,  as  indicated  in  the  "Grant 
Benefit  Calculations"  section  above. 

In  prior  reviews  of  this  order,  we 
applied  the  methodology  described  in 
our  proposed  countervailing  duty 
regulations  when  determining  whether 
to  allocate  non-recurring  grants  over 
time  or  expense  them  in  the  year  of 
receipt  ("the  0.5  percent  test"). 
Accordingly,  grant  disbursements 
exceeding  0.5  percent  of  a  company's 
sales  in  the  year  of  receipt  were 
allocated  over  time  while  grants  below 
or  equal  to  0.5  percent  of  sales  were 
countervailed  in  full  ("expensed")  in 
the  year  of  receipt  (see  Coimtervailing 
Duties  (Proposed  Rules),  54  FR  23366, 
23384  (section  355.49(a)(3))  (May  31, 
1989)).  However,  section  351.524(b)(2) 
of  our  new  coimtervailing  duty 
regulations  directs  us  to  conduct  the  0.5 
percent  test  based  on  the  company's 
sales  in  the  year  of  authorization  rather 
than  the  year  of  receipt.  Where  possible, 
we  applied  this  new  regulation, 
however,  we  did  not  redo  the  0.5 
percent  test  for  disbursements  received 
prior  to  the  POR  because  we  had  already 
calculated  a  benefit  stream  for  those 
disbursements  in  a  prior  administrative 
reviews. 

Pursuant  to  section  351.504(c)  of  our 
regulations,  we  used  our  standard  grant 
methodology  as  noted  above  in  the 
"Grant  Benefit  Calculations"  section  to 
calculate  the  countervailable  subsidy 
from  ECEL  grants.  We  allocated  some  of 
these  grants  over  time  because  they  met 
the  0.5  percent  test,  as  described  above, 
and  expensed  others  in  the  POR  that  did 
not  pass  this  test. 

To  calculate  the  total  subsidy  in  the 
POR,  we  first  summed  the  grant 
amounts  allocated  to  and  received  in 
1998,  after  taking  into  account  the 
partial  privatizations  in  1992, 1993, 
1995, 1997  and  1998.  To  derive  the 
subsidy  rates,  as  discussed  in  the  1995 
Final  Results,  we  attributed  ECIL  grants 
that  were  tied  to  a  particular  facility 
over  the  sales  of  the  product  produced 
by  that  facility  plus  sales  of  all  products 
into  which  that  product  may  be 
incorporated.  Accordingly,  we 
attributed  ECIL  grants  to  Rotem's 
phosphate  rock  mines  to  total  sales;  we 
attributed  grants  to  Rotem's  green  acid 
facility  to  total  sales  minus  direct  sales 
of  phosphate  rock;  and,  finally,  we 
attributed  grants  to  Rotem's  IPA 
facilities  to  sales  of  IPA,  MKP, 
fertilizers,  and  "IPA-Akonomika"  and 


MKP-HCL  (by-products  ( 
production  which  contribute  to  Rotem's 
sales  revenue).  We  summed  the  rates 
obtained  on  this  basis,  and  preliminarily 
determine  the  net  counter\'ailable 
subsidy  from  ECIL  grants  to  be  4.19 
percent  ad  valorem  for  the  POR. 

B.  Infrastructure  Grant  Program 

During  the  1998  review  period,  Rotem 
received  an  Infrastructure  grant  to 
initiate  and  establish  industrial  areas  in 
a  certain  geographical  zone.  In  the  1996 
administrative  review,  the  Department 
determined  that  Infrastructiire  grants 
were  specifically  provided  to  Rotem, 
and  that  they  conferred  a  benefit.  See 
Industrial  Phosphoric  Acid  from  Israel; 
Final  Results  of  Countervailing  Duty 
Administrative  Review,  63  FR  13626, 
13633  (March  20, 1998).  No  new 
information  or  evidence  of  changed 
circimistances  has  been  submitted  to 
warrant  reconsideration. 

In  past  reviews,  we  determined  these 
grants  to  be  "non-recurring.  The 
guidelines  set  forth  in  section  351.524  of 
the  Department's  countervailing  duty 
regulations  support  finding  these  grants 
to  be  non-recurring.  Therefore,  we 
calculated  the  benefit  under  this 
program  using  the  methodology  for  non- 
recurring grants  noted  above  in  the 
"Grant  Benefit  Calculations"  section. 
On  this  basis,  we  preliminarily 
determine  the  net  subsidy  from  this 
program  to  be  0.07  percent  ad  valorem 
for  the  POR. 

n.  Pro-ams  Preliminarily  Determined 
To  Be  Not  Used 

We  examined  the  following  programs 
and  preliminarily  determine  that  the 
producer  and/or  exporter  of  the  subject 
merchandise  did  not  apply  for  or 
receive  benefits  under  these  programs 
during  the  POR: 

A.  Environmental  Grant  Program. 

B.  Reduced  Tax  Rates  under  ECIL. 

C.  ECIL  Section  24  loans. 

D.  Dividends  and  Interest  Tax 
Benefits  under  Section  46  of  the  ECIL. 

E.  ECIL  Preferential  Accelerated 
Depreciation. 

F.  Encouragement  of  Industrial 
Research  and  Development  Grants 
(EIRD). 

During  the  1998  review  period,  Rotem 
did  not  receive  any  new  EIRD  grants  but 
did  receive  two  small  disbursements  for 
prior  projects  (payment  was  withheld 
until  the  research  was  completed).  In 
the  1995  Final  Results,  we  determined 
that  EIRD  grants  were  specifically 
provided  to  Rotem,  and  that  they 
conferred  a  benefit.  In  this  review,  we 
preliminarily  determine  that  the  two 
grants  received  by  Rotem  were  tied  to 
research  relating  to  downstream 
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prodtfrts  for  which  IPA  is  an  input  See, 
section  351.525(b)(5)  of  the 
Department's  countervailing  duty 
re^ilJEitions  concerning  the  attribution  of 
subsidies.  Therefore,  we  preliminarily 
detemiine  that  the  grants  provide  no 
benefit  to  the  production  of  IPA. 

M.  Ol^er  Program  Examined 

Labot'lTtaining  Grant 

In  i\B  questionnaire  response,  Rotem 
repealed  that  it  had  received  a  very 
small  labor  training  grant  as  payment  for 
hiring  and  training  conducted  in  a  prior 
pericji.  In  previous  administrative 
revienirs.  we  have  foimd  that  this 
progitm  was  not  used  (see,  e.g.,  1994 
Final  {ResuAs  and  1996  Final  Results). 
Undet  section  351.524  of  the 
coimltervailing  duty  regulations,  grants 
for  worker  training  are  normally 
considered  recurring  and  are  expensed 
in  th0  year  of  receipt  For  purposes  of 
this  administrative  review,  we  expensed 
this  labor  training  grant  and  have  found 
that  $txy  subsidy  which  could  be 
calculated  for  this  program  would  be  so 
small  {(well  under  0.005  percent  ad 
valot$m)  that  there  would  be  no  impact 
on  th#  overall  subsidy  rate.  Accordingly, 
becattse  there  would  be  no  impact  on 
the  ojVerall  subsidy  rate  in  the  instant 
reviciw,  we  do  not  consider  it  necessary 
to  address  the  issue  of  specificity  for 
purposes  of  this  administrative  review. 
See  e^..  Final  Affirmative 
Countervailing  Duty  Determination: 
Stee\  Wire  Rod  from  Germany,  62  FR 
549910,  54995  (Octobw  22. 1997). 
Certtktn  Carbon  Steel  Products  firom 
Swe^fipn:  Final  Results  of  Countervailing 
Dutj^  Administrative  Review.  62  FR 
16549  (April  7, 1997).  and  Find  Results 
of  CountervaiUng  Duty  Administrative 
Revi^:  Uve  Swine  from  Canada,  63  FR 
2204  (January  14. 1998). 

PreU^dnary  ResullB  of  Review 

In  Accordance  with  19  CFR 
3Sl.$k3(b),  we  calculated  an  individual 
subsidy  rate  for  the  producer/exporter 
subj^  to  this  administrative  review. 
For  t3te  period  January  1. 1998  through 
Deo^ber  31. 1998,  we  preliminarily 
deterWne  the  net  subsidy  for  Rotem  to 
be  AJ26  percent  ad  valorem.  If  the  final 
result  of  this  review  remain  the  same 
as  tfai^  preliminary  results,  the 
Depaitment  intends  to  instruct  the  U.S. 
Customs  Service  (Customs)  to  assess 
countervailing  duties  as  indicated 
above. 

As  a  result  of  the  International  Trade 
Commission's  determination  that 
revocation  of  this  countmvailing  duty 
orderwould  not  likely  lead  to 
continuation  or  recurrence  of  material 
in|uiT  to  an  industry  in  the  United 


States  in  the  reasonably  foreseeable 
fiitiire.  the  Department,  pursuant  to 
section  751(dH2)  of  the  Act,  revoked  the 
countervailing  duty  order  on  IPA  from 
Israel.  See  Revocation  Countervailing 
Duty  Order:  Industrial  Phosphoric  Add 
from  Israel,  65  FR  114  (Jime  13,  2000). 
Pursuant  to  section  751(c)(6)(A)(iv)  of 
the  Act  and  19  CFR  351.222(iH2)(ii).  the 
^active  date  of  revocation  was  January 
1,  2000.  Accordingly,  the  Department 
has  instructed  Customs  to  discontinue 
suspension  of  liquidation  and  collection 
of  cash  deposits  on  entries  of  the  subject 
merchancfise  entered  or  withdrawn  from 
warehouse  on  or  after  January  1,  2000. 
The  Department,  however,  will  conduct 
administrative  reviews  of  subject 
merchandise  entered  prior  to  the 
effective  date  of  revocation  in  response 
to  ^propriately  filed  requests  for 
review. 

Public  Goniment 

Pursuant  to  19  CFR  351.224(b).  the 
Department  will  disclose  to  parties  to 
the  proceeding  any  calculations 
performed  in  connection  with  these 
preliminary  results  within  five  days 
after  the  date  of  publication  of  this 
notice.  Pursuant  to  19  CFR  351.309. 
interested  parties  may  submit  written 
comments  in  response  to  these 
preliminary  results.  Normally,  case 
briefs  are  to  be  submitted  within  30 
days  after  the  date  of  publication  of  this 
notice,  and  rebuttal  briefs,  limited  to 
arguments  raised  in  case  briefs,  are  to  be 
siwmitted  no  later  than  five  days  after  ^ 
the  time  limit  for  filing  case  briefs. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  (1)  A  statement  of  the 
issues,  and  (2)  a  brief  summary  of  the 
argument  Case  and  rebuttal  briefs  must 
be  saved  on  interested  parties  in 
accordance  with  19  CFR  351.303(f). 
Also,  pursuant  to  19  CFR  351.310, 
within  30  days  of  the  date  of  publication 
of  this  notice,  interested  parties  may 
request  a  public  hearing  on  argmnents 
to  be  raised  in  the  case  and  rebuttal 
luiefs.  Unless  the  Secretary  specifies 
othowise.  the  hearing,  if  requested,  will 
be  held  two  days  after  the  date  for 
submission  of  rebuttal.  Representatives 
of  parties  to  the  proceeding  may  request 
disiclosure  of  proprietary  information 
under  administrative  protective  order 
no  later  than  ten  days  after  the 
representative's  client  or  employer 
becomes  a  party  to  the  proceeding,  but 
in  no  event  later  than  the  date  case 
briefs,  under  19  CFR  351.309(c)(ii),  are 
due.  The  Department  will  publish  the 
finul  results  of  this  administrative 
review,  including  the  results  of  its 
analysis  of  issues  raised  in  any  case  or 
rebuttal  brief  or  at  a  hearing.  These 


preliminary  results  are  issued  and 
puUished  in  accmdanoe  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act  (19 
U.S.C.  1675(a)(1)  and  19  U.S.C. 
1677f(i)(l)). 

Dated:  August  25,  2000. 
Troy  H.  Crilib, 

Acting  Assistant  SecreUuy  for  Import 

Administration. 

[FR  Doc.  00-22835  Filed  »-5-00: 8:45  am] 


DEPARTMEIfr  OF  COMMERCE 
MiwriwuonM  ireov  AaniinMiraDon 
ClOMd  MmMhs  ot  llw  It  A  AukNiioIlM 

PwtS  AOVlSOiy  COMIMlM  (APAC) 

AQENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice. 

summary:  The  APAC  will  have  a  closed 
meeting  on  September  19,2000,  at  the 
U.S.  Department  of  Commoce  to 
discuss  U.S.-made  automotive  parts 
sales  in  Japanese  and  other  Asian 
markets. 

DATES:  September  19,  2000. 
FOR  FURTHBI  ■lOnMATIOH  CONTACT:  Dr. 
Robert  Reck.  U.S.  Department  of 
Commerce.  Room  4036.  Washington, 
D.C.  20230.  telephone:  202-482-1418. 
SUPPLEMBITARY  MF0RMAT10N:  The  U.S. 

Automotive  Parts  Advisory  Committee 
(the  "Committee")  advises  U.S. 
Government  ofBdals  on  matters  relating 
to  the  implementation  of  the  Fair  Trade 
in  Automotive  Parts  Act  of  1998  (Public 
Law  105-261).  The  Committee:  (1) 
Reports  to  the  Secretary  of  Commerce 
on  barriers  to  sales  of  U.S.-made 
automotive  parts  and  accessories  in 
Japanese  and  other  Asian  mariiets:  (2) 
reviews  and  considers  data  collected  on 
sales  of  U.S.-made  auto  parts  and 
accessories  in  Japanese  and  other  Anan 
markets:  (3)  advises  the  Secretary  of 
Commerce  during  consultations  with 
other  Governments  on  issues  concerning 
sales  of  U.S.-made  automotive  parts  in 
J^anese  and  other  Asian  markets;  and 
(4)  assists  in  establishing  priorities  for 
the  initiative  to  increase  sales  of  U.S.- 
made  auto  parts  and  accessories  to 
Japanese  markets,  and  otherwise 
provide  assistance  and  direction  to  the 
Secretary  of  Commerce  in  canying  out 
the  intent  of  that  section;  and  (5)  assists 
the  Secretary  of  Commerce  in  reporting 
to  Congress  by  submitting  an  annual 
written  report  to  the  Secretary  on  the 
sale  of  U.S.-made  automotive  parts  in 
Japanese  and  other  Asian  markets,  as 
well  as  any  other  issues  with  respect  to 
which  the  Committee  provides  advice 
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pursuant  to  its  authohziiig  legislation. 
At  the  meeting,  committee  members 
will  discuss  specific  trade  and  sales 
expansion  programs  lelated  to 
automotive  parts  trade  policy  between 
the  United  States  and  Japan  and  other 
Asian  markets. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel  formally 
determined  on  August  31,  2000. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  September  19  meeting  of  the 
Committee  and  of  any  subcommittee 
thereof,  dealing  with  privileged  or 
confidential  commercial  information 
may  be  exempt  from  the  provisions  of 
the  Act  relating  to  open  meeting  and 
public  participation  therein  berause 
these  items  are  concerned  with  matters 
that  are  within  the  purview  of  5  U.S.C. 
552b(c)(4)  and  (9)(B).  A  copy  of  the 
Notice  of  Determination  is  available  for 
public  inspection  and  copying  in  the 
Department  of  Commerce  Records 
Inspection  Facility,  Room  6020,  Main 
CommerciB. 

Dated:  August  31,  2000. 
Henry  P.  Mitiaco, 

Director.  Office  of  Automotive  Affairs. 
[PR  Doc.  00-22766  Filed  9-5-00;  8:45  am] 
■UMQ  coca  3610-Ofl-^ 


DEPARTMENT  OF  COMMERCE 

PMnofHH  ucmniic  sna  Auiwepnenc 
AdmlnMnrtkNi 

[LO.  0S3000F] 

Marine  Mammala;  Rto  No.  984-1587 

agency:  National  Marine  Fisheries 

Swvice  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Terrie  M.  Williams,  PhD.,  Department 
of  Biology,  University  of  California  at 
Santa  Cruz,  Santa  Cruz,  CA  95064  has 
applied  in  due  form  for  a  permit  to  take 
Atlantic  bottlenose  dolphins  [Tuisiops 
truncatus)  and  California  sea  lions 
{2kilophu8  califomianus)  for  purposes  of 
scientific  research. 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  October 
6.2000. 


:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
131S  East-West  Highway.  Room  13130, 


Silver  Spring,  MD  20910  (301/713- 
2289);  and 

Regional  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213 
(562/980-4001). 

FOR  FURTHER  INFORMATKNI  CONTACT: 
Ruth  Johnson  or  Simona  Roberts.  301/ 
713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.)  and  the 
Regulations  Governing  the  Taldng  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

The  applicant  proposes  to  examine 
the  physiological  response  of  dolphins 
and  sea  lions  during  swimming  and 
diving.  Testing  will  involve  measuring 
locomotor,  thermal  and  maintenance 
costs  in  animals.  Data  from  these 
animals  will  be  compared  to  similar 
results  reported  for  a  wide  variety  of 
mammals  differeing  in  aquatic 
specialization  from  terrestrial  to  semi- 
aquatic  and  finally  to  other  species  of 
marine  mammal. 

In  compliance  with  the  National 
Enviromnental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits 
and  Docimientation  EKvision,  F/PRl, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  ffighway.  Room  13705, 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  woxild 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmariced  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Regiater, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 


Dated:  August  30,  2000. 
Eugene  Nitta, 

Acting  Chief,  Permits  and  Documentation 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  00-22827  FUed  9-5^-00;  8:45  am] 
BHJJNQ  COOE:  3810-2>-« 


DEPARTMENT  OF  DEFENSE 

Offloa  Of  the  Sacratary 

MaaUng  or  tha  Advlaory  Panal  To 
Aaaaaa  iha  CapabiHIiaa  for  Dotnaatic 
Raaponaa  to  Tarroriat  Attacfca 
mvuiVHig  waapona  oi  aiaaa 
Daalructlon 

ACTKM:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  smnmary  agenda  for  the 
next  meeting  of  the  Panel  to  Assess  the 
Capabilities  for  Domestic  Response  to 
Terrorist  Attacks  Involving  Weapons  of 
Mass  Destruction.  Notice  of  this  meeting 
is  required  under  the  Federal  Advisory 
Committee  Act.  (Pub.  L.  92-463). 

DATES:  September  28  &  29.  2000. 

ADDRESSES:  Executive  Conference 
Center,  Library  of  Virginia,  800  East 
Broad  Street,  Richmond.  Virginia 
23219-8000. 

Proposed  Schedule  and  Agenda: 
Panel  to  Assess  the  Capabilities  for 
Domestic  Response  to  Terrorist  Attacks 
Involving  Weapons  of  Mass  Destruction 
will  meet  from  8:30  a.m.  until  5:30  p.m. 
on  September  28.  2000.  and  fit>m  8:30 
a.in.  until  3:30  p.m.  on  September  29, 
2000.  Time  will  be  allocated  for  public 
comments  by  individuals  or 
organizations. 

FOR  FURTHER  tVORMATION  CONTACT: 
RAND  provides  information  about  this 
Panel  on  its  web  site  at  http:// 
www.iand.org/organization/nsrd/ 
terrpanel;  it  can  aLso  be  reached  at  (703) 
413-1100  extension  5282.  Public 
comment  presentations  will  be  limited 
to  two  minutes  each  and  must  be 
provided  in  writing  prior  to  the  meeting. 
Mail  written  presentations  and  requests 
to  register  to  attend  the  open  public 
session  to:  Prisdlla  Schlegel,  RAND, 
1200  South  Hayes  Street.  Arlington,  VA 
22202-5050.  Public  seating  for  this 
meeting  is  limited,  and  is  available  on 
a  first-come,  first-served  basis. 

Dated:  August  30,  2000. 
L.M.  Bjfnum, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

(FR  Doc.  00-22694  Filed  9-5-00;  8:45  am] 
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DEPAittTMENT  OF  DEFENSE 

Offioci  of  the  Sacratary 

Maetlf«  of  the  DoD  Haalthcara  Quality 
InMatlVa  Raviow  Panel 

AGENOV:  Department  of  Defense. 
ACnONt  An  executive/administiation 
meetin|g  for  DoD  Healthcare  Quality 
Initiatilves  Review  Panel  has  been 
schedjuled  for  September  14  &  15.  ?000. 

SUMMAflY:  This  notice  set  forth  the 
meetiO|g  of  the  DoD  Healthcare  Quality 
Initiates  Review  Panel.  Notice  of 
meetitig  is  required  under  The  Federal 
Advisic^  Committee  Act 
DATES!:;  September  14  &  15,  2000. 
ADDRe$SES:  Hilton  Crystal  Qty,  2399 
Jefferson  Davis  Hwy,  Arlington,  VA 
22202. 

Tin^f:  September  14th.  5  pm  to  8  pm; 
September  15th,  8  am  to  5:30  pm. 
FOR  FiUlTHER  MFORMATION:  Contact  Gia 
Edmonds  at  (703)  933-8325. 

Dated:  August  30,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register Uaison 
Officer^  Department  of  Defense. 
[FR  Doc.  00-22696  Filed  9-5-00;  8:45  am] 
BHJJNQ  POOe  S001-10-4I 

u 

DEPARTMENT  OF  DEFENSE 

Offlct  of  tha  Socralary 

MaaUhg  of  ttM  Unltad  Stataa 
Conujiitealon  on  National  Sacurity/21at 
Cantiky 

AGENCV:  Department  of  Defense.  Office 

of  thei  Undersecretary  of  Defense 

(PoUqy). 

ACnoiii:  Notice  of  closed  meetings. 

■  ■■♦■■-  II.  I  -     .-  ■ 

SUMMARY:  The  United  States 
Commission  on  National  Security/21st 
Centii^  will  meet  in  closed  session  on 
September  18  and  19  and  October  18. 
2000.' The  Commission  was  originally 
chart^fed  by  the  Secretary  of  Defanse  on 
1  July  1998  (chaitOT  revised  on  18 
Augu^  1999)  to  conduct  a 
compnhensive  review  of  the  early 
twen^-first  century  global  security 
envirplunent;  develop  af)propriate 
natiofiBl  security  objectives  and  a 
strategy  to  attain  these  objectives;  and 
recoatnend  concomitant  changes  to  the 
nationel  security  apparatus  as 
neceaieary. 

The  Commission  will  meet  in  closed 
session  on  Septembw  18  and  19  and 
October  18.  2000.  to  review  draft 
sessions  of  its  Phase  Three  report  By 
Charts,  the  Phase  Three  report  is  to  be 
deliv^ed  to  the  Secretary  of  Defense  no 
later  tikan  February  16,  2001. 


In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
PubUc  Law  92-463.  as  amended  [5 
U.S.C.  Appendix  U].  it  is  anticipated 
that  matters  affecting  national  security, 
as  covered  by  5  U.S.C.  551b(c)(l)(1988), 
will  be  presented  throughout  the 
meetings,  and  that,  accordingly,  the 
meetings  will  be  closed  to  the  public. 
DATES:  Monday  and  Tuesday  September 
18  and  19,  2000,  and  Wednesday 
October  18,  2000,  8:30  a.m.-5  p.m. 
ADDRESSES:  Hyatt- Arlington,  1325 
Wilson  Boulevard,  Arlington,  Virginia 
22209. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Contact  Keith  A.  Dium,  National 
Seciirity  Study  Group,  Suite  532,  Crystal 
Mall  3, 1931  Jefferson  Davis  Highway, 
Arlington,  VA  22202-3805.  Telephone 
703-602-4175. 

Dated:  August  30.  2000. 
L.M.  Bynum, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
(FR  Doc.  00-22695  Filed  9-5-00;  8:45  am] 
BHJJNG  cooe  soai-io-H 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tlia  Air  Forca,  DoO. 

Privacy  Act  of  1974;  Syatam  of 
Racorda 

AGENCY:  Department  of  the  Air  Force. 

DoD 

ACTION:  Notice  to  delete  records 

systems. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  delete  three  systems 
of  records  notices  from  its  inventory  of 
records  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  action  will  be  effective  on 
October  6.  2000.  unless  comments  are 
received  that  would  result  in  a  contrary 
detmmination. 

ADDRESSES:  Send  comments  to  the  Air 
Force  Access  Programs  Manager. 
Headquartos.  Air  Force 
Communications  and  Information 
Center/rrC.  1250  Air  Force  Pentagon. 
Washington.  DC  20330-1250. 
TOR  FURTHER  MFORMATION  CONTACT  Mrs. 
Anne  Rollins  at  (703)  588-6187. 
SUPPLEMBITARY  MFORMATION:  The 
Department  of  the  Air  F<»ce's  records 
systems  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  bom.  the  address  above. 

The  proposed  deletions  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  (5  U.S.C.  552a).  as    . 


amended,  which  would  require  the 
submission  of  a  new  or  altered  system 
report  for  each  system. 

Dated:  August  30.  2000. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

F044AFSGH 

System  name: 

Dental  Personnel  Actions  (fune  11. 
1997.  62  FR  31793). 

Reason:  These  records  are  now  being 
maintained  imder  the  Air  Force  system 
of  records  notice  F036  AF  PC  C.  Military 
Personnel  Records  System. 

F0S2  AFHC  A 

System  name: 

Chaplain  Information  Sheet  (fune  11, 
1997,  62  FR  31793). 

Reason:  These  records  are  now  being 
maintained  under  the  Air  Force  system 
of  records  notice  F036  AF  PC  Q, 
Personnel  Data  System  (PDS). 

F052  AFHC  B 

System  name: 

Chaplain  Personnel  Record  (fune  11, 
1997.  62  FR  31793). 

Reason:  These  records  are  now  being 
maintained  under  the  Air  Force  system 
of  records  notice  FD36  AF  PC  Q, 
Personnel  Data  System  (PDS). 

(FR  Doc.  00-22698  Filed  9-5-O0;  8:45  am] 
aujNa  cooe  9Mi-i»-r 

DEPARTMENT  OF  DEFENSE 

Dapailiwant  of  ttia  Arntiy 

Privacy  Act  of  1974;  Syalam  of 
Racorda 

AGENCY:  Department  of  the  Army.  DoD. 

ACTION:  Notice  to  amend  system  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  a  system  of  records  notice 
in  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974.  (5  U.S.C.  552a).  as  amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
October  6.  2000  unless  comments  are 
received  which  residt  in  a  contrary 
detmmination. 

ADDRESSES:  Privacy  Act  System  Notice 
Manager,  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency.  ATTN:  TAPC-PDD-RP.  Stop 
5603.  Ft  Belvoir.  VA  22060-5603. 
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FOR  FURTHER  INFORMATKM  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a),  as 
amended,  h^ve  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  August  30,  2000. 

LJ^Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

AOO06-1a  TRAOOC 

SYSTEM  name: 

Individual  Flight  Records  Folder 
(February  1. 1996.  61  FR  3687). 

CHANGES: 


SYSTEM  location: 

Delete  entry  and  replace  with  'The 
original  record  folder  is  maintained  at 
the  individual's  unit  of  assignment. 
Upon  transfer,  the  record  folder  is  given 
to  the  individual  to  turn  in  at  his/her 
new  unit,  except  for  personnel  assigned 
to  Fort  Rucker. 

Individual  flight  records  of  personnel 
assigned  to  Fort  Rucker  are  located  at 
the  Directorate  of  Plans,  Training, 
Mobilization,  and  Security,  Resident 
Training  Management  Division,  Student 
Support  Branch,  Flight  Records  Section, 
Building  5700,  Room  210,  Fort  Rucker, 
AL  36362-5000.  Upon  leaving  the 
service,  the  folder  is  turned  in  with  all 
other  official  military  records 
(personnel,  finance,  medical,  dental, 
etc.)  at  the  Adjutant  General  transfer 
point 

Individual  flight  records  for 
contractor  personnel  are  maintained  by 
the  designated  Government  Flight 
Representative  at  the  contractor  facility.' 


AUTNOnTY  RNt  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '10 
U.S.C.  3013,  Secretary  of  the  Aimy;  and 
Army  Regulation  95-20,  Contractor 
Flight  Operations;  and  E.O.  9397  (SSN).' 


RETMEVABaJTY: 

Delete  entry  and  replace  with  'By 
name.  Social  Security  Nmnber  or  Army 
Serial  Number.' 

RETENTION  AND  WSPOSAL: 

Delete  entry  and  replace  with  'Active 
paper  records  are  retained  by  the  Flight 
Operations  Facility  until  individual  is 
transferred  or  separated.  The  records  are 
transferred  with  the  military  personnel 
records  jacket  or  civilian  personnel 
folders,  as  appropriate.  Upon  separation 
or  retirement  of  individual,  the  records 
are  retired  to  the  National  Personnel 
Records  Center  (Civilian  Personnel 
Records),  111  Winnebago  Street,  St 
Louis,  MO  63118  and  U.S.  Army 
Personnel  Center  (Military  Personnel 
Records),  and  U.S.  Army  Reserve 
Components  Personnel  and 
Administration  Center  (Reserve 
Personnel),  9700  Page  Street  St  Louis, 
MO  63132-5200;  retained  for  20  years 
after  date  earliest  document  in  the 
folder. 

Flight  orders  and  Flight  examinations 
are  maintained  until  the  end  of  the 
current  calendar  year  for  which  they 
were  conducted  then  destroyed  2  years 
and  1  year  after  the  cutoff  period  of  one 
year,  respectively.  Flight  regulation 
violations  are  maintained  until  the  case 
is  closed  then  destroyed  one  year  from 
the  date  of  closure.  Automated 
management  information  at  system 
locations  is  retained  until  no  longer 
needed  for  current  operations.' 

SYSTEM  MANAaEll(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'Commander,  U.S.  Army  Aviation 
Center,  Privacy  Act  Officer,  Fort  Rucker, 
AL  36362-5000.' 


A0095-1a  TRADOC 
SYSTEM  NAME: 

Individual  Flight  Records  Folder. 

SYSTBi  LOCATION: 

The  original  record  folder  is 
maintained  at  the  individual's  unit  of 
assignment.  Upon  transfer,  the  record 
folder  is  given  to  the  individual  to  turn 
in  at  his/her  new  unit,  except  for 
personnel  assigned  to  Fort  Rucker. 

Individual  flight  reccnds  of  personnel 
assigited  to  Fort  Rucker  are  located  at 
the  Directorate  of  Plans,  Training. 
Mobilization,  and  Security.  Resident 
Training  Management  Division.  Student 
Support  Branch,  Flight  Records  Section, 
Building  5700.  Room  210.  Fort  Rucker, 
AL  36362-5000.  Upon  leaving  the 
service,  the  folder  is  turned  in  with  all 
other  official  military  records 
(personnel,  finance,  medical,  doital. 


etc.)  at  the  Adjutant  General  tranisfer 
point. 

Individual  flight  records  for 
contractor  personnel  are  maintained  by 
the  designated  Government  Flight 
Representative  at  the  contractor  facility. 

CATEQORES  OF  MOMDUALS  COVERED  BY  THE    . 

system: 

Army  aviators  who  are  members  of 
the  Active  and  Reserve  Components  and 
qualified  and  current  in  the  aircraft  to 
be  flown;  civilian  employees  of 
Government  agencies  and  Government 
contractors  who  have  appropriate 
certifications  or  ratings,  flight  surgeons 
or  aeromedical  physicians'  assistants  in 
aviation  service,  enlisted  crew  chief/ 
crew  members,  aerial  observers, 
personnel  in  non-operational  aviation 
positions,  and  those  restricted  or 
prohibited  by  statute  from  taking  part  in 
aerial  flights. 

CATEGORES  of  records  M  THE  SYSTEM: 

DA  Forms  759  and  759-1  (Individual 
Flight  and  Flight  Certificate  Army 
(Sections  I,  n.  and  HQ);  DA  Form  4186 
(Medical  Recommendations  for  Fl3ring 
Duty),  DD  Form  1821  (Contractor 
Crewmember  Record);  Name,  Social 
Security  Number,  home  address,  date  of 
birth,  security  clearance  data,  education, 
waivers,  qualifications, 
disqualifications,  re-qxialifications, 
training,  proficiency,  and  experience 
data,  medical  and  physiological  data, 
approvals  to  operate  Goverimient 
aircraft,  requests  for  approval  or 
contractor  flight  crewmember  and 
contractor  qiulification  training,  and 
similar  relevant  documents. 

Aim«N«TY  for  MAMTENANCE  OF  THE  SYSTBI: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  95-20,  Contractor 
Flight  Operations;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  record  the  flying  eooMrience  and 
qualifications  data  of  eadi  aviator,  crew 
member,  and  flight  surgeon  in  aviation 
service;  and  to  monitor  and  manage 
individual  contractor  flight  and  ground 
personnel  records. 

ROUTME  USES  OF  RCCORDS  MAMTAeCO  M  THE 
SYSTEM,  MCLUOMO  CATEQ0HE8  OF  USStS  AND 
THE  FURF08ES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  5S2a(b)(3)  as  follows: 

Information  may  be  disclosed  to  the 
Federal  Aviation  Agency  and/or  the 
National  Tranq>ortation  Safiety  Board. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
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comi  ]  lation  of  system  of  record  notices 
appl3^|to  this  record  system. 

POUCi^  AND  PRACTKES  FOR  STOMNQ, 
RETRIfVmQ,  ACCESSING,  RETAINMG,  AND 
OiSPOSlNG  OF  RECORDS  IN  THE  SYSTEM: 

8TOR4|0E: 

Pa^r  records  in  file  folders, 
notebooks,  and  selected  data  automated 
on  cotaputer  tapes  and  discs  for 
management  purposes. 

RETRt^ABUTY: 

By  name,  Social  Security  Number  or 
Army  Serial  Nimiber. 

SAFEdMAROS: 

Recbrds  are  maintained  in  seciire 
areas  available  only  to  designated 
persons  having  official  need  for  the 
recotti. 

Aiitpmated  systems  employ  computer 
hardware/software  safeguard  features 
and  controls  which  meet  the 
admiilistrative,  physical,  and  technical 
safe^ards  of  Army  Regulation  380-19, 
Inforihation  Systems  Seciuity. 

RETEHTION  AND  OOPOSAL: 

Addve  paper  records  are  retained  by 
the  Plight  Operations  Facility  until 
individual  is  transferred  or  separated. 
The  Mcords  are  transferred  with  the 
milit  ^  personnel  records  jacket  or 
civilifn  personnel  folders,  as 
appropriate.  Upon  separation  or 
retiretnent  of  individual,  the  records  are 
retir^  to  the  National  Personnel 
Recoirds  Center  (Civilian  Personnel 
Recokfls),  111  Winnebago  Street,  St. 
Louik;  MO  63118  and  U.S.  Army 
Persotmel  Center  (Military  Personnel 
Recckids),  and  U.S.  Army  Reserve 
Combonents  Personnel  and 
Adnvuistration  Center  (Reserve 
Persbtmel),  9700  Page  Street.  St.  Louis, 
MO  63132-5200;  retained  for  20  years 
afteri4ate  earliest  document  in  the 
fold^t 

FlMit  orders  and  Flight  examinations 
are  Eonintained  until  the  end  of  the 
cuneiit  calendar  year  for  which  they 
were  conducted  then  destroyed  2  years 
and  t  year  after  the  cutoff  period  of  one 
year,  Respectively.  Flight  regulation 
violations  are  maintained  until  the  case 
is  clo^  then  destroyed  one  year  from 
the  (Ute  of  closure.  Automated 
manfipement  infbrmatioDi  at  system 
locations  is  retained  until  no  longer 
need^  for  current  operations. 

SVSri^  IIANA0ER(8)  AND  ADDRESS: 

Cmtimander,  U.S.  Army  Aviation 
CentiBlr,  Privacy  Act  Officer,  Fort  Rucker, 
AL  310362-5000. 


NOTVICAnON 

Inavidu 


Ividuals  seeking  to  determine  if 
info^i  aatiaii  about  themselves  is 


contained  in  this  record  system  should 
address  written  inquiries  to  the  Flight 
Operations  Section  of  their  current  unit 
or  contractor  facility.  If  assigned  to  Fort 
Rucker  and  not  on  active  duty,  send 
written  inquiries  to  addresses  listed 
imder  System  location:  or  to  the  system 
manager. 

Individual  should  provide  the  full 
name,  Social  Security  Niunber,  details 
which  will  help  locate  the  records, 
current  address,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  may  visit  or  address 
written  inquiries  to  the  Flight 
Operations  Section  of  their  current  unit 
or  contractor  facility.  If  assigned  to  Fort 
Rucker  and  not  on  active  duty,  send 
written  inquiries  to  addresses  listed 
under  System  location:  or  to  the  system 
manager. 

Individual  should  provide  the  full 
name.  Social  Seciuity  Number,  details 
which  will  help  locate  the  records, 
current  address,  and  signature. 

contestmg  record  procedures: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21; 
32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

record  source  categores: 

From  the  individual.  Federal  Aviation 
Administration,  flight  surgeons, 
evaluation  reports,  proficiency  and 
readiness  tests,  and  other  relevant 
records  and  reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  00-22697  Filed  9-5-00;  8:45  am) 
BHJJNQ  code  S001-10-F 


DEPARTMENT  OF  EDUCATION 

National  AsMMRMnt  Governing 
Board;  MaaUng 

AGENCY:  National  Assessment 
Governing  Board:  Education. 
ACTION:  Notice  of  closed  meeting. 

summary:  This  notice  sets  forth  the 
schedide  and  a  proposed  agenda  of  a 
forthcoming  meeting  of  the  Ad  hoc 
Committee  on  State  Participation  of  the 
National  Assessment  Governing  Board. 
This  notice  also  describes  the  frinctions 
of  the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES:  September  11,  2000. 
rune;  8:30  A.M.-3:30  P.M. 


Location:  Washington  Court  Hotel, 
525  New  Jersey  Avenue,  NW., 
Washington,  DC,  20001,  Telephone 
(202) 628-2100. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharif  Shakrani,  Deputy  Executive 
Director,  National  Assessment 
Governing  Board,  Suite  825,  800  North 
Capitol  Street,  NW„  Washington,  DC, 
20002-4233.  Telephone:  (202)  357- 
6938. 

SUPPLEMENTARY  INFORMATKM:  The 
National  Assessment  Governing  Board 
is  established  under  412  of  the  National 
Education  Statistics  Act  of  1994  (Title 
IV  of  the  Improving  America's  Schools 
Act  of  1994)  (Pub.  L.  103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interest  and  national  comparisons. 
Under  P.L.  105-78,  the  National 
Assessment  Governing  Board  is  also       > 
granted  exclusive  authority  over 
developing  the  Voluntary  National  Tests 
pursuant  to  contract  numb«r 
RJ97153001. 

On  September  11,  2000  the  Ad  hoc 
Committee  for  State  Participation  will 
hold  a  closed  meeting  from  8:30  a.m.  to 
3:30  p.m.  to  discuss  the  development  of 
independent  cost  estimates  to  the 
proposed  activities  related  to  enhanced 
participation  in  NAEP  testing.  Some 
proposals  or  policy  changes  for 
enhanced  NAEP  participation  may 
require  contract  modifications.  Cost 
estimates  for  contract  modifications  wall 
be  discussed  at  this  meeting.  This 
meeting  must  be  conducted  in  closed 
session  because  public  disclosure  of  this 
information  woiild  likely  have  an 
adverse  financial  effect  on  the  NAEP 
program.  The  discussion  of  this 
information  would  like  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action  if  conducted  in  an  open 
session.  Such  matters  are  protected  by 
exemption  9(B)  of  section  552b(c)  of 
Tide  5  U.S.C. 

A  siumnary  of  the  activities  of  this 
closed  meeting  and  other  related  matters 
which  are  informative  to  the  public  and 
consistent  with  the  policy  of  the  section 
5  U.S.C.  552b(c),  will  be  available  to  the 
public  within  14  days  after  the  meeting. 
Records  are  Iwpt  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  #825,  800  North 
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Capitol  Street,  NW,  DC  firom  8:30  a.m. 
to  5  p.m. 

Dated:  August  31,  2000. 
Roy  Tniby, 
Executive  Director. 
[FR  Doc.  00-22801  Filed  9-5-00;  8:45  am] 

■LUNQ  OOOe  40I>1-«1-H 

DEPARTMENT  OF  EDUCATION 
Natloiwl  AaMssfiMfrt  Governing 


AOCNCV:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  closed  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  a  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  imder 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 
DATES:  September  27,  2000. 

rime:  4:00  p.m.  to  5  p.m. 

Location:  National  Assessment 
Governing  Board,  800  North  Capitol 
Street,  NW,  Suite  825,  Washington,  DC 
20002-4233  Telephone:  202-357-6938. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharif  Shakrani,  Deputy  Executive 
Director,  National  Assessment 
Governing  Board,  Suite  825,  800  North 
Capitol  Street,  NW,  Washington,  DC 
20002-4233.  Telephone:  (202)  357-6938 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  412  of  the  National 
Education  Statistics  Act  of  1994  (Title 
IV  of  the  Improving  America's  Schools 
Act  of  1994)  (Pub.  L.  103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  adiievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
Under  Pub.  L.  105-78,  the  National 
Assessment  Governing  Board  is  also 
granted  exclusive  authority  over 
developing  the  Voluntary  National  Tests 
pursuant  to  contract  number 
RJ97153001. 

On  September  27,  2000  the  Executive 
Committee  will  hold  a  closed 
teleconference  meeting  from  4  p.m.  to  5 
p.m.  to  review  the  proposal  from  the  Ad 
hoc  Committee  on  State  Participation 
and  the  cost  estimates  for  the  proposed 
activities  related  to  enhanced 


participation  in  NAEP  testing.  This 
meeting  must  be  conducted  in  closed 
session  because  public  disclosure  of  this 
information  woi^d  likely  have  an 
adverse  financial  effect  on  the  NAEP 
program.  The  discussion  of  this 
information  would  like  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action  if  conducted  in  an  open 
session.  Such  matters  are  protected  by 
exemption  9(B)  of  section  552b(c)  of 
Tide  5  U.S.C. 

A  summary  of  the  activities  of  this 
closed  meeting  and  other  related  matters 
which  are  informative  to  the  public  and 
consistent  Mdth  the  policy  of  the  section 
5  U.S.C.  552b(c),  will  be  available  to  the 
public  within  14  days  after  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
GovOTning  Board.  Suite  #825,  800  North 
Capitol  Street,  NW,  Washington,  DC 
from  8:30  a.m.  to  5  p.m. 

Dated:  August  31,  2000. 
RoyTndiy, 

Executive  Director,  National  Assessment 
Governing  Board. 

(FR  Doc.  00-22802  Filed  9-5-00;  8:45  am] 
BNJJNQ  COOe  4M0-01-4I 


DEPARTMENT  OF  ENERGY 

[Docket  No.  EA-18»-A] 

AppUcatkm  to  Export  Electric  Energy; 
PanCanadian  Energy  Services  Inc. 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  PanCanadian  Energy  Services 
Inc.  (PCES)  has  appUed  for  renewal  of 
its  authority  to  transmit  electric  energy 
bom  the  United  States  to  Canada 
pursuant  to  section  202(e)  of  the  Federal 
Power  Act 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  October  6,  2000. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  foUows:  Office  of  Coal  & 
Power  Im/Ex  (FE-27),  Office  of  Fossil 
Energy,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FURTHER  INFORMATION  CONTACT. 
Xavier  Puslowski  (Program  Office)  202- 
586-4708  or  Michael  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMENTARY  MFORMATWN:  On 
September  15, 1998,  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  issued  Order  No.  EA-189 


authorizing  PCES  to  transmit  electric 
energy  from  the  United  States  to  Canada 
as  a  power  marketer  using  the 
international  electric  transmission 
facilities  owned  and  operated  by  Basin 
Electric  Power  Cooperative,  Bonneville 
Power  Administration,  Qtizens 
Utilities,  Detroit  Edison,  Eastern  Maine 
Electric  Cooperative,  Joint  Owners  of 
the  Highgate  Project,  Inc.,  Maine 
Electric  Power  Company,  Maine  Public 
Service  Company,  Minnesota  Power  and 
Light  Co.,  Inc.,  Minnkota  Power,  New 
York  Power  Authority,  Niagara  Mohawk 
Power  Corp.,  Northern  States  Power, 
and  Vermont  Electric  Transmission 
Company.  That  two-year  authorization 
will  expire  on  September  15,  2000. 

On  August  11,  2000,  PCES  filed  an 
application  with  FE  for  renewal  of  the 
export  authority  contained  in  Order  No. 
EA-189  for  a  term  of  five  years.  In  that 
application,  PCES  also  requested  that 
the  international  transmission  facility  of 
Long  Sault  Inc.,  be  added  to  the  list  of 
authorized  export  points. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  conunent  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  PCES  request  to 
export  to  Canada  shotild  be  clearly 
marked  with  Docket  EA-189-A. 
Additional  copies  are  to  be  filed  directly 
with  Lee  Alexander  and  Stefan  Krantz, 
Dickstein  Shapiro  Morin  k  Oshinsky, 
LLP,  2101  L  Street.  NW,  Washington, 
D.C.  20037-1526  and  Alan  Reid  and 
Paul  Kahler,  PanCanadian  Petroleiun 
Limited,  125  9th  Avenue,  SW.  Calgary. 
Alberta  T2P  2S5. 

DOE  notes  that  the  circumstances 
described  in  this  application  are 
virtually  identical  to  those  for  which 
export  authority  had  previously  been 
granted  in  FE  Order  No.  EA-189. 
Consequently,  DOE  believes  that  it  has 
adequately  satisfied  its  responsibilities 
tmder  the  National  Environmental 
Policy  Act  of  1969  through  the 
dociunentation  of  a  categorical 
exclusion  in  the  FE  Docket  EA-189 
proceeding. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
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Fossil  Energy  Home  page,  select 
"Electricity,"  from  the  Regulatory  Info 
meim,  and  then  "Pending  Proceedings" 
firoiii  the  options  menus. 

IsBtied  in  Washington,  DC,  on  August  31, 
20001 

Ellen  RusseU, 

Act^  Deputy  Director,  Electric  Power 
Reg^iliation,  Office  of  Coal  &■  Power  Im/Ex. 
Office  of  Coal  &  Power  Systems,  Office  of 
FoskU  Energy. 

[FRiDoc.  00-22791  Filed  9-5-00;  8:45  am] 
BILL^  CODE  6460-01-P 


^st;;. 


lENT  OF  ENERGY 


Envtonmental  Management  Sito- 
Spe^fic  Advieory  Board,  Savannah 


AGMCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMiuUlY:  This  notice  announces  a 
meeting  of  the  Environmental 
Mattigement  Site-Specific  Advisory 
Boqiid  (EM  SSAB),  Savannah  River. 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463.  86  Stat.  770)  requires 
tha^  public  notice  of  these  meetings  be 
announced  in  the  Fedntd  Register. 
DAli^S:  Monday,  September  25.  2000: 
3:30  p.m-9:00  p.m.;  Tuesday. 
SefllBmber  26.  2000—8:30  a.m.-4:00 
p-nji 

AOCMESS:  The  meeting  on  Monday  will 
be  h^ld  at:  The  First  Baptist  Church. 
180b  Allen  Street.  Barnwell.  SC  29812 

The  meeting  on  Tuesday  will  be  held 
at:  Barnwell  State  Park,  Route  2, 
Blackville,  SC  29812. 
FOH  FURTHER  INFORMATION  CONTACT:  Tom 
'  Tregjer,  Office  of  Environmental  Quality, 
-  Department  of  Energy,  Savannah  River 
Operations  Office,  P.O.  Box  A,  Aiken, 
SC  29802,  Phone  (803)  725-1958.  e- 
majl:  thomas.tregei^rs.gov. 
SUPliLEIIENTARY  MFORMATION: 

Plirpose  of  the  Board:  The  purpose  of 
the[ttoard  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
maiutgement  and  related  activities. 

Ten^ttive  Agenda: 

Moi^^y,  September  25.  2000: 

}.m.  Executive  Committee  Meeting 
j.m.  Public  Comment  Session 
i.m.  Committee  Meetings 
i.m.  Adjovim 

Tuesday,  September  26, 2000: 

8:30  km. 
Apbroval  of  Minutes,  Agency  Updates 
P^lic  Comment  Session 
Pieilitator  Update 
SRS  Annual  Report 

Waste  Management  Committee  Report  - 
Pttblic  Comments 


12:00  p.m.  Lunch  Break 
1:00  p.m. 

Environmental  Remediation  Committee 

Strategic  and  Long-Term  Issues 

Nuclear  Materials  Committee  Report 

Administrative  Committee  Report 

Public  Comments 
4:00  p.m.  Adjourn 

If  needed,  time  will  be  allotted  after  public 
comments  for  items  added  to  the  agenda,  and 
administrative  details.  A  final  agenda  will  be 
available  at  the  meeting  on  Monday. 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Tom  Treger's  office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  5  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda.  The 
Designated  Federal  Officer  is  empowered  to 
conduct  the  meeting  in  a  fashion  that  tvill 
facilitate  the  orderly  conduct  of  business. 
Each  individual  wishing  to  make  public 
comment  will  be  provided  a  maximum  of  5 
minutes  to  present  their  comments. 

tAinutes:  The  minutes  of  this  meeting  will 
be  available  for  public  review  and  copying  at 
the  Freedom  of  Information  Public  Reading 
Room,  lE-190.  Forrestal  Building,  1000 
Independence  Avenue,  SW,  Washington,  DC 
20585  between  9:00  a.m.  and  4  p.m., 
Monday-Friday  except  Federal  hoUdays. 
Minutes  will  also  be  available  by  writing  to 
Tom  Treger,  Department  of  Energy  Savannah 
River  Operations  Office,  P.O.  Box  A,  Aiken, 
SC  29802,  or  by  calling  (803)725-1958. 

Issued  at  Washington,  DC  on  August  31, 
2000. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  00-22792  Filed  »-S-Q0: 8:45  am] 
BUMQ  CODE  64a»-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Slte- 
Speclflc  Adviaory  Board,  Sandia 

AGENCY:  Department  of  Energy. 
ACnON:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  the 
final  meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Kirdand  Area  Office- 
Sandia  National  Lab.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  announced 
in  the  Federal  Register. 
DATES:  Wednesday,  September  20.  2000; 
6:00  p.m.-9:00  p.m.  (MST). 
ADDRESSES:  Sheraton  Albuquerque 
Uptown  Hotel.  2600  Louisiana 
Boidevard,  NE..  Albuquerque.  NM 
87110.  (505)  881-0000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mike  Zamorsld.  Acting  Manager, 


Department  of  Energy,  Kirtland  Area 
Office,  P.O.  Box  5400,  MS-0184, 
Albuquerque,  NM  87185,  Phone  (505) 
845-4094,  Fax (505)  845-6867. 
SUPPLEMENTARY  MFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

6:00  pm  Check  in/Minutes/ Agenda/Meeting 
Manager  Report — Bob  Long  Process 
Announcements  (i.e.,  survey  sheets,  etc) 
6:15  Public  Comment  Period 
6:30  Consensus  Process:  Mixed  Waste 

Landfill  Recommendations 
7:30  Break 

7:45  Stewardship — ^)oAnne  Ramponi 
8:15  Science  &  Technology— ted  Tniske 
8:30  CAB  Reflections— Mike  Zamorsld 
8:45  CAB  Reflection/Thank  you— Task  Group 

Leaders 
8:55  Pack  it  and  Wrap  it  up 
9:00  End  of  meeting 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
wdth  the  Board  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Mike  Zamorsld  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  in  the 
agenda.  The  Deputy  Designated  Federal 
Officer  is  empowered  to  conduct  the  meetng 
in  a  fashion  that  %irill  fiu:ilitate  the  orderly 
conduct  of  business.  Each  individual  wishing 
to  make  public  comment  will  be  provided  a 
maximum  of  5  minutes  to  present  their 
comments. 

Minutes:  The  minutes  of  this  meeting  will 
be  available  for  public  review  and  copying  at 
the  Freedom  of  Information  Public  Reading 
Room,  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW,  Washington,  DC 
20585  between  9:00  a.m.  and  4:00  p.m., 
Monday-Friday,  except  Federal  holidays. 
Minutes  will  also  be  available  by  writing  or 
calling  Mike  Zamorski,  Acting  Manager, 
Department  of  Enei;gy,  Kirtland  Area  Office, 
P.O.  Box  5400.  MS-0184.  Albuquerque.  NM 
87185,  or  by  calling  (505)  845-4094. 

Issued  at  Washington,  DC  on  August  30, 
2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

IFR  Doc.  00-22793  Filed  9-5-00;  8:45  am) 

MLUNG  CODE  6460-01-P 


DEPARTMENT  OF  ENERGY 

Envtronnientai  Management  Site* 
Specific  Advleofy  BoenI,  Paducah 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
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Management  Site-Specific  Advisory 
Board  (EM  SSAB)  Paducah,  Kentucky. 
The  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
annoimced  in  the  Federal  Register. 
DATES:  Thursday,  September  21,  2000 
5:30  p.m.-9:00  p.m. 
ADDRESSES:  Paducah  hifonnation  Age 
Park  Resource  Center,  2000  McCracken 
Boulevard,  Paducah,  Kentucky  42001. 
FOR  FURTHER  INFORHATION  CONTACT:  John 
D.  Sheppard,  Deputy  Designated  Federal 
Officer,  Department  of  Energy,  Paducah 
Site  Office.  Post  Office  Box  1410,  MS- 
103,  Paducah,  Kentucky  42001,  (270) 
441-6804;  fax  (270)  441-6801  or  e-mail: 
sheppardjd@oml.gov. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 
Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Tentative  Agenda: 

5:30  p.m.  Informal  Discussion 

6:0e  p.m.  Call  to  Order 

6:10  p.m.  Approve  Minutes 

6:20  p.m.  Presentations  with  Board  Response 

and  Public  Comment 
8:00  p.m.  Subconmiittee  Reports  with  Board 

Response  and  Public  Comment 
8:30  p.m.  Administrative  Issues 
9:00  p.m.  Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public. 

Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting,  bidividuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  John  D.  Sheppard 
at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  wiU 
be  provided  a  maximiim  of  5  minutes  to 
present  their  comments  consistent  with 
the  agenda. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copjring  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  availidile  at  the  Department  of 
Energy's  Environmental  Information 
Center  and  Reading  Room  at  175 
Freedom  Boulevard,  Highway  60,  Kevil, 


Kentucky  between  8:00  a.m.  and  5:00 
p.m.  on  Monday  thru  Friday  or  by 
writing  to  John  D.  Sheppard, 
Department  of  Energy  Paducah  Site 
Office,  Post  Office  Box  1410.  MS-103. 
Paducah,  Kentucky  42001  or  by  calling 
him  at  (270)  441-6804. 

Issued  at  Washington.  DC  on  August  30, 
2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[PR  Doc.  OQ-22794  Filed  »-5-00;  8:45  am) 
MLUNQ  CODE  6460-01-P 

DEPARTMENT  OF  ENERGY 
[FE  Doclwt  Na  PP-230] 

Application  to  Rescind  Prasidentiai 
Pennit;  Joint  Application  for 
Prasidentiai  Permit;  DetroK  Edison 
Company  and  IntamaUonai 
Transmission  Company 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  joint  application. 

SUMMARY:  Detroit  Edison  and 
International  Transmission  jointly 
applied  to  rescind  Presidential  Permit 
PP-221  held  by  Detroit  Edison  and  to 
issue  a  Presidential  permit  to 
International  Transmission  covering 
these  same  international  transmission 
facilities.  In  addition,  the  Applicants  are 
requesting  expedited  approval  of  their 
joint  application. 

DATES:  Comments,  protests,  or  requests 
to  intervene  must  he  submitted  on  or 
before  September  21.  2000. 
ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import  and  Export  (FE-27), 
Office  of  Fossil  Energy,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  20585-0350. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMENTARY  INFORMATION:  The 
construction,  operation,  maintenance 
and  connection  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electric  energy 
between  the  United  States  and  a  foreign 
country  is  prohibited  in  the  absence  of 
a  Presidential  permit  issued  pinsuant  to 
Executive  Order  (EO)  10485,  as 
amended  by  EO  12038.  Existing 
Presidential  permits  are  not  transferable 
or  assignable.  However,  in  the  event  of 
a  proposed  voluntary  transfer  of 
facilities,  in  accordance  with  the 
regulations  at  10  CFR  205.323,  the 
existing  pennit  holder  and  the 


transferee  are  required  to  file  a  joint 
application  with  DOE  that  includes  a 
statement  of  reasons  for  the  transfer. 

On  August  21,  2000,  The  Detroit 
Edison  Company  (Detroit  Edison)  and 
International  Transmission  Company 
(International  Transmission) 
(collectively  the  "Applicants")  jointly 
filed  an  application  with  the  Office  of 
Fossil  Energy  (FE)  of  the  Department  of 
Energy  (DOE)  for  a  transfer  from  Detroit 
Edison  to  International  Transmission  of 
the  facilities  authorized  by  Presidential 
Permit  PP-221.  These  facilities  include: 

(a)  One  230.000-volt  (230-kV) 
transmission  line  connecting  Detroit 
Edison's  Bimce  Creek  Station,  located  in 
Marysville.  Michigan,  with  Ontario 
Hydro's  Scott  Transformer  Station 
located  in  Samia,  Ontario  (previously 
identified  by  Detroit  Edison  as  the  B3N 
facility). 

(b)  One  230-kV  transmission  line 
connecting  Detroit  Edison's  Waterman 
Station,  located  in  Detroit,  Michigan, 
with  Ontario  Hydro's  J.  Clark  Keith 
Generating  Station,  located  in  Windsor, 
Ontario  (previously  identified  by  Detroit 
Edison  as  the  J5D  facility). 

(c)  One  345-kV  transmission  line 
connecting  Detroit  Edison's  St.  Clair 
Generating  Station,  located  in  East 
China  Township,  Michigan,  with 
Ontario  Hydro's  Lambton  Generating 
Station,  located  in  Moore  Township, 
Ontario  (previously  identified  by  Detroit 
Edison  as  the  L4D  facility). 

(d)  One  230-kV  transmission  line 
connecting  Detroit  Edison's  St.  Clair 
Generating  Station,  located  in  East 
China  Township,  Michigan,  with 
Ontario  Hydro's  Lambton  Generating 
Station,  located  in  Moore  Township, 
Ontario  (previously  identffied  by  Detroit 
Edison  as  the  L51D  facility). 

"Hie  proposed  transfer  of  these 
facilities  is  occasioned  by  a  planned 
corporate  restructuring  by  DTE  Energy 
Company  (DTE  Energy);  the  Applicants 
are  each  wholly  owned  subsidiaries  of 
DTE  Energy.  On  June  29,  2000,  in  an 
Order  issued  by  the  Federal  Energy 
Regulatory  Conunission  (FERC)  in 
Docket  No.  ECOO-86-000,  DTE  Energy 
and  the  Applicants  were  authorized  to 
engage  in  a  series  of  intra-corporate 
transactions.  One  result  of  these 
transactions  is  the  transfer  bom  Detroit 
Edison  to  International  Transmission  of 
ownership,  operation,  and  control  of  its 
integrated  high-voltage  transmission 
facilities,  including  international 
transmission  lines  previously 
authorized  to  Detroit  Edison  by  DOE  in 
Presidential  Pennit  PP-221.  The  PP-221 
facilities  connect  the  Detroit  Edison 
system  with  the  system  of  Hydro  One 
Networks.  Inc.  (Hydro  One.  formerly 
Ontario  Hydro). 
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C 1 1  December  8, 1998,  Detroit  Edison 
applied  to  DOE  to  amend  certain 
existing  Presidential  permits  by 
changing  the  manner  in  which  the 
international  facilities  are  operated.  In 
that  related  proceeding  (FE  Docket  PP- 
221}  Detroit  Edison  proposed  installing 
a  voltage-regulating  autotransformer  on 
the  L51D  facility  and  a  phase-shifting 
transformer  on  the  B3N  facility.  On 
Ap4  27,  2000,  in  Order  PP-221,  DOE 
autbprized  Debt)it  Edison  to  place  in 
serilce  the  autotransformer  on  the  L51D 
facility,  but  put  off  authorizing  the 
requested  change  to  the  B3N  facility 
imtil  after  submission  and  evaluation  by 
DOE  of  additional  regional  coordination 
studies.  These  studies  have  not  yet  been 
sufajnitted  to  DOE  for  review.  Therefore, 
if  DjOE  authorizes  the  transfer  of  Detroit 
Edi^sn's  international  facilities  to 
International  Transmission,  any 
subeequent  changes  to  the  B3N  facilities 
tha^  DOE  may  authorize  woiUd  occur  in 
Do<i|et  PP-230.  DOE  will  consider 
int^fveners  or  parties  in  the  PP-221 
probaeding  to  be  interveners  or  parties 
in  the  continuation  of  this  proceeding. 

Since  restructuring  of  the  electric 
power  industry  began,  resulting  in  the 
intDoduction  of  different  types  of 
coimpetitive  entities  into  the 
maiietplace,  DOE  has  consistently 
expressed  its  policy  that  cross-border 
tradf  in  electric  energy  should  be 
subftot  to  the  same  principles  of 
comparable  open  access  and  non- 
discfimination  that  apply  to 
tran|mission  in  interstate  commerce. 
DOB  has  stated  that  policy  in  export 
autnbrizations  granted  to  entities 
requesting  authority  to  export  ovex 
international  transmission  facilities. 
Spec^ifically,  DOE  expects  transmitting 
utilji^es  owning  border  £acilitij98  to 
provjide  access  across  the  border  in 
accOtrdance  with  the  principles  of 
coiAparable  open  access  and  non- 
discrimination contained  in  the  FPA 
anc|  articulated  in  Federal  Energy 
Regjiilatory  Commission  Order  No.  888 
(Proinotion  Wholesale  Con^)etition 
Through  Open  Access  Non- 
Disctiminatory  Transmission  Services 
by  piiblic  utilities;  FERC  Stats.  &  Regs. 
131,036  (1996)).  as  amended.  In 
furtherance  of  this  policy,  on  July-27, 
19S|^.  (64  FR  40586)  DOE  initiated  a 
prodseding  in  which  it  noticed  its 
intention  to  condition  existing  and 
fiitnie  Presidential  permits,  appropriate 
for  tnird  party  transmission,  on 
comnliance  with  a  requirement  to 
proi^de  non-discriminatory  open  access 
transmission  service.  That  proceeding  is 
not,yet  complete.  However,  in  this 
doqiiet  DOE  specifically  requests 
conlinent  on  the  appropriateness  of 


applying  the  open  access  requirement 
on  facilities  proposed  to  be  transferred 
to  International  Transmission. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the 
FERC's  Rides  of  Practice  and  Procediues 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Additional  copies  of  such  petitions  to 
intervene  or  protests  also  shoidd  be 
filed  directly  with:  Raymond  O.  Sturdy, 
Jr.,  The  Detroit  Edison  Company,  2000 
Second  Avenue — 688  WCB,  Detroit, 
Michigan  48226-1279  and  Messrs.  John 
D.  McGrane  and  Michael  C.  Griffon, 
Morgan,  Lewis  &  Bochius  LLP,  1800  M 
Street,  NW,  Washington.  DC  20036. 

Before  a  Presidential  permit  or 
electricity  export  authorization  may  be 
issued  or  amended,  the  DOE  must 
determine  that  the  proposed  action  will 
not  adversely  impact  on  the  reliability 
of  the  U.S.  electric  power  supply 
system.  In  addition,  DOE  must  consider 
the  enviroimiental  impacts  of  the 
proposed  actions  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969.  DOE  also  must  obtain  the 
conciurence  of  the  Secretary  of  State 
and  the  Secretary  of  Defense  before 
taking  final  action  on  a  Presidential 
permit  application. 

Copies  of  these  applications  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above.  In  addition,  the 
application  may  be  reviewed  or 
downloaded  from  the  Fossil  Energy 
Home  Page  at:  http://www.fe.doe.gov. 
Upon  reaching  the  Fossil  Energy  Home 
page,  select  "Mectridty"  from  the 
options  menu,  and  then  "Pending 
Proceedings." 

Issued  in  Washington,  D.C.,  on  August  31, 
2000. 
Ellen  Russell. 

Acting  Deputy  Director,  Electric  Power 
Regulation,  Office  of  Coal  &  Power  Im/Ex, 
Office  of  Fossil  Energy. 
[FR  Doc.  00-22790  Filed  9-5-00;  8:45  am] 
BIUJNQ  CODE  •460-01-11 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Coininlesion 

[Doctm  No.  RPOfr-^4-000] 

Columbia  Gat  Transmleakm 
Corporation;  Notice  of  Tecfmieal 
Conference 

August  30,  2000. 

In  the  Commission's  order  issued  on 
August  23,  2000,^  the  Commission 
directed  that  a  technical  conference  be 
held  to  address  issues  raised  by  the 
filing. 

Take  notice  that  the  technical 
conference  will  be  held  on  Thursday, 
September  14,  2000,  at  10  am,  in  a  room 
to  be  designated  at  the  ofBces  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

Linwood  A.  Watsoa,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22711  Filed  9-5-00:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coninileelon 

[DodMt  No.  RPOa-483-000] 

Midcoaat  Interatate  Tranemlaeion,  Inc.; 
Notice  of  Term  niing 

August  30,  2000. 

Take  notice  that  on  August  16,  2000, 
Midcoast  Interstate  Transmission,  Inc. 
filed  revised  tariff  sheets  to  eliminate 
tariff  provisions  that  are  inconsistent 
with  the  Commission's  decision  in 
Order  Nos.  637  and  637-A  to  remove 
the  rate  ceiling  for  short  term  capacity 
release  transactions.  As  mandated  by 
such  orders,  the  revised  tariff  sheets  are 
to  be  effective  as  of  March  26,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Fedoal  Energy  Regulatory  Conunission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protest  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


>92  FERC  61.173  (2000). 
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Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-22709  Filed  9-5-00;  8:45  ami 

MLUNG  COOe  a717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatoiy 
Commlaalon 

[Docliat  No.  CPOO-444-000] 

MidwMtam  Gas  Transmission 
Company;  Nolica  of  Requast  Under 
Blankat  AuttMrization 

August  30,  2000. 

Take  notice  that  on  August  21,  2000, 
Midwestern  Gas  Transmission  Company 
(Midwestern),  Post  Office  Box  2511, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CPOO-444-000  a  request  pursuant  to 
Sections  157.205, 157.208(b)(2),  and 
157.211(b)(2)  of  the  Commission's 
Regulations  (18  CFR  Sections  157.205, 
157.208  and  157.211)  imder  the  Natural 
Gas  Act  (NGA)  for  authorization  to 
construct,  own  and  operate  a  lateral  line 
and  delivery  point  to  facilitate 
deliveries  of  natural  gas  to  PSI  Energy, 
Lie's  (PSI)  Wabash  Power  Plant  (the 
Cinergy  Power  Plant)  in  Vigo  Coxmty, 
Indiana  imder  Midwestem's  blanket 
certificate  issued  in  Docket  No.  CP82- 
414-000,  pursuant  to  Section  7  of  the 
NGA',  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/htm  (call  202-208-2222  for 
assistance). 

Midwestern  requests  authorization  to 
construct  a  delivery  point  and  a  lateral 
line  consisting  of  9.2  miles  of  20-inch 
diameter  pipe  originating  from  a  side 
valve  designated  as  2114B-101  at 
Midwestem's  Compressor  Station  2115 
in  Edgar  County,  Illinois  and 
tenninating  at  Uie  Cinergy  Power  Plant 
located  in  Vigo  County,  Indiana. 
Midwestern  states  that  the  delivery 
point  facilities  will  include  a  2-inch 
turbine  meter,  a  lO-Lnch  ultrasonic 
metm,  electronic  gas  measurement 
equipment,  flow  control  equipment  and 
a  chramatograph.  Midwestern  states  that 
the  meter  station  wiU  be  located  entirely 
within  PSI's  plant  site.  It  is  also  stated 


that  Indiana  Gas  and  Electric  Company 
currently  serves  the  Cinergy  plant. 
Midwestern  estimates  the  cost  of  the 
facilities  at  $8,050,000.00  with  a 
reimbursement  of  $6,250,000  bom  PSI. 

Any  questions  regarding  the 
application  may  be  directed  to  Wendell 
B.  Hunt,  Attorney  (713)  420-5628>or 
Thomas  G.  Joyce,  Certificates  Manager 
(713) 420-2459. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and,  pursuant  to  Section 
157.205  of  the  Commission's  regulations 
under  the  NGA  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  if 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  NGA. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-22710  Filed  9-5-00;  8:45  am] 

BliXINQ  COM  a717-01-H 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[Dociwt  Na  CP0fM46-000] 

The  Montana  Power  Company;  Nolica 
of  Application  to  Amend  Prealdantlal 
Permit 

August  30,  2000. 

Take  notice  that  on  August  24,  2000, 
Montana  Power  Company  (MPC)  filed 
an  application  in  Dodcet  No.  CPOO-446- 
000,  pursuant  to  Part  153  of  the 
Commission's  Regulations  and 
Executive  Order  No.  10485,  as  amended 
by  Executive  Order  12038,  for  an 
amended  Presidential  Permit  (Docket 
No.  G-17370)  to  allow  use  of  its  Carway, 
Montana  border  facilities  for  both  the 
importation  and  exportation  of  natiiral 
gas  to  Canada,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  which  is  open  to 
the  public  for  inspection.  The  filing  may 
be  viewed  at  http://www.ferc.fed.us/ 
onhne/rims.htm  (call  202-208-2222  for 
assistance). 

Any  questions  regarding  the 
application  should  be  dircMcted  to 
William  A.  Pascoe.  Vice  President  of 


Gas  Operations,  40  East  Broadway, 
Butte,  Montana,  59703,  (402)  497-4212. 

The  border  facilities  covered  by  the 
existing  Presidential  Permit  consist  of 
that  portion  of  the  IB-inch  pipeline, 
extending  approximately  51  miles  &t>m 
near  Cut  Bank.  Montana,  to  the  border, 
where  it  connects  with  a  16-inch 
pipeline  extending  northerly  into  the 
Province  of  Alberta,  Canada.  MFC's 
border  facilities  intercoimect  with  the 
16-inch  pipeline  owned  by  MFC's 
subsidiary,  Canadian-Montana  Pipe 
Line  Company. 

MFC  states  that  due  to  changing 
market  conditions  and  modifications  to 
its  Cobb  natural  gas  storage  facility  in 
Montana,  the  Carway  meter  station  in 
Alberta,  Canada,  owned  by  Nova  Gas 
Transmission  Ltd.  (Nova)  will  be 
modified  by  Nova  to  provide  bi- 
directional metering  capability.  MFC 
alsQ  states  that  there  will  be  no 
construction  or  facility  modification  to 
or  at  the  connections  with  the  border 
fecilities.  Therefore,  MPC  requests 
amendment  to  Permit  Article  3  to  allow 
such  use. 

MPC  requests  that  expeditious 
approval  to  permit  bi-directional  service 
be  granted  by  the  Commission  no  later 
than  November  1,  2000. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before 
September  20,  2000,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  ^propriate  action  to  be 
taken,  but  will  not  sorve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  a  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  vdll  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  intorvenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
coiirt  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  ot  any  other  filings 
it  makes  with  tiie  Commission  to  every 
other  intOTvenor  in  the  proceeding,  as 
well  as  an  original  and  14  copies  with 
the  Commission. 

A  pOTSon  does  not  have  to  intervmie, 
howevOT.  in  order  to  have 
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enviktonmental  comments  considered.  A 
person,  instead,  may  submit  two  copies 
of  comments  to  the  Secretary  of  the 
Commission.  Commenters  will  be 
placed  on  the  Ckimmission's 
environmental  mailing  list,  will  receive 
copiias  of  environmental  documents  and 
willibe  able  to  participate  in  meetings 
assoaated  with  the  Commission's 
envi|n)nmental  review  process. 
Concenters  will  not  be  required  to 
serv^  copies  of  filed  documents  on  aU 
othek*  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Comiiission  and  will  not  have  the  right 
to  smk  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
courtL 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whemer  filed  by  commenters  or  those 
requesting  intervener  status. 

T^e  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurigdiction  conferred  upon  the  Federal 
Ene^  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Ifrocedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Comj^oission  or  its  designee  on  this 
applibation  if  no  motion  to  intervene  is 
filed  iMrithin  the  time  required  herein,  if 
the  (Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
conranience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  thei  Commission  on  its  motion 
beli^yes  that  a  formal  hearing  is 
reqiii^ed,  further  notice  of  such  hearing 
will  be  didy  given. 

Under'the  procedure  herein  provided 
for,  miless  otherwise  advised,  it  will  be 
unnecessary  for  MFC  to  appear  on  be 
represented  at  the  hearing. 

Unweod  A.  WatMm,  Jr., 

Actit^  Secretary. 

[FR  l|)Dc.  00-22713  Filed  9-5-00;  8:45  am] 

■NJJi^  CODE  cnr-oi-M 


DEI 


;NT  OF  ENERGY 


^ARTMEI 

FMml  Energy  Rsgutartory 
Cotw|Hw>ion 

[Dod^  Na  RPOO-604-000] 

Uniofi  Gm  Limited;  Nolle*  Of  Itoquast 
torMmltedWalvM- 

Augiift  30,  2000. 

Td)»  notice  that  on  August  23.  2000, 
Uni<>h  Gas  Limited  (Union  Gas), 
tendered  for  filing  pursuant  to  Rule 
207(|fl)(5)  of  the  Conunission's  Rules  of 
Prac  t  oe  and  Procedure,  a  Request  for 


Limited  Waiver  of  certain  Commission 
regulations,  policies,  and  pipeline  tariff 
provisions  related  to  transportation 
services  provided  to  Union  Gas  by 
interstate  pipelines.  Union  Gas  requests 
that  the  Commission  act  on  the  Request 
no  later  than  October  25,  2000,  in  order 
to  promote  the  orderly  implementation 
of  imbundled  retail  natural  gas  services 
on  Union  Gas'  system  in  Ontario, 
Canada. 

Union  Gas  requests  that  the 
Commission  approve  this  Request 
expeditiously,  thus  enabling  Union  Gas 
to  imbimdle  its  rates  and  services  in  the 
manner  and  timeframe  contemplated  by 
the  OEB.  An  OEB  decision  on  Union 
Gas'  unbundling  application  is  expected 
by  the  end  of  October,  with  the  new 
rates  and  services  to  be  effactive 
immediately  thereafter. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  6,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22708  FUed  9-5-00;  8:45  am] 

■UMQ  cooe  <n7-ei-H 


DEPARTMENT  OF  ENERGY 

Fwtoral  Energy  Regulsftory 
Comniission 

[Dodnt  No.  CP0&-14-000] 


Company, 
1.LC.;  NoIlM  of  Avalteblllly  of  llw 
Draft  EnvironmMitel  Impact  Statemant 
for  tha  Propoaad  Buccanaar  Gaa 
PIpalina  Projact 

August  30, 2000. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  and  the  Minerals 
Management  Service  (MMS)  has 
prepaired  a  Draft  Environmental  Impact 


Statement  (DEIS)  on  the  natural  gas 
pipeline  facilities  proposed  by 
Buccaneer  Gas  Pipeline  Company, 
L.L.C.  (Buccaneer)  in  the  above- 
referenced  docket. 

The  DEIS  was  prepared  to  satisfy  the 
requirements  of  the  National ' 
Environmental  Policy  Act  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  the  appropriate  mitigating 
measures  as  recommended,  would  have 
limited  adverse  environmental  impact 
The  DEIS  also  evaluates  alternatives  to 
the  proposal,  including  system 
alternatives. 

The  DEIS  addresses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
following  facilities: 

•  4.0  miles  of  36-inch-diameter 
pipeline  in  Mobile  Coimty,  Alabama; 

•  406.9  miles  of  36-inch-diameter 
pipeline  from  the  shoreline  of  Mobile 
Coimty,  Alabama,  across  the  Gulf  of 
Mexico,  to  the  shoreline  of  Pasco 
County,  Florida; 

•  125.1  miles  of  36-inch-diameter 
pipeline  in  Pasco.  Polk.  Osceola,  and 
Orange  Counties,  Florida; 

•  142.3  miles  of  16- to  30-inch- 
diameter  lateral  pipeline  in  Pasco,  Polk, 
Hardee,  Lake,  Osceola,  Orange,  and 
Brevard  Coimties,  Florida; 

•  1  mainline  meter  station  in  Mobile 
County,  Alabama  and  13  meter  and 
regulating  stations  in  Pasco,  Polk, 
Haurdee,  Lake,  Osceola,  Orange,  and 
Brevard  Counties,  Florida;  and 

•  a  new  75,000  horsepower 
compressor  station  in  Mobile  County. 
Alabama  and  a  new  liquids  separation 
facility  in  Pasco  County,  Florida. 

The  purpose  of  the  Buccaneer 
Pipeline  Project  is  to  provide  natural  gas 
transportation  service  for  up  to  900 
million  cubic  fset  per  day  (MMcf/d)  of 
natural  gas  from  supply  areas  in 
Alabama,  across  the  Gulf  of  Mexico,  for 
delivery  to  new  markets  in  central  and 
eastern  Florida.  The  primary  market  is 
for  natural  gas-fueled  electric  generation 
plants  that  are  needed  to  meet  the 
forecasted  substantial  increases  in 
consumption  in  Florida  driven  by 
projected  population  growth  over  the 
next  10  to  20  years. 

Comnient  Prooediires  and  Public 
MeetingB 

Any  person  %vishing  to  comment  on 
the  DEIS  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 


^Je^-^.,': 
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•  Send  two  copies  of  your  comments 
to:  Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  St.,  N.E.,  Room 
lA.  Washington.  DC  20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas  2,  PJ-11-2; 

•  Refnence  Docket  No.  CPOa-14- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  October  24,  2000. 

In  addition  to  wrritten  comments,  we 
will  hold  public  meetings  in  the  project 
area  to  receive  comments  on  the  DEIS. 
All  meetings  will  begin  at  7:00  p.m.,  and 
are  scheduled  as  follows: 

Date  and  Location 

September  26,  2000— Bayou  La  Batre 
Community  Center,  12745  Padgett 
Switch  Road.  Bayou  La  Batre,  Alabama, 
(334)  824-7918. 

Septemb«  27,  2000 — Community 
Center.  U.S.  Hi^way  41.  Land  O'  Lakes, 
Florida.  (813)  929-1229. 

October  3.  2000 — ^Florida  Department 
of  Agriculture  and  Consumer  Services, 
500  3rd  Street.  NW.,  Winter  Haven. 
Florida.  (863)  291-5820. 

Octobm  4.  2000— Holiday  Inn.  Bayhill 
Ballroom.  2145  E.  Irlo  Bronson 
Memorial  Hwy..  Kissimmee.  Florida. 
(407)  846-4646. 

October  5.  200O— Qty  of  TitusviUe. 
Council  Chambms.  55  South 
Washington  Ave..  TitusviUe.  Florida. 
(321)  383-5774. 

Interested  groups  and  individuals  are 
encouraged  to  attend  and  present  oral 
comments  on  environmental  impact 
described  in  the  DEIS.  Transcripts  of  the 
meetings  will  be  prepared. 

After  these  comments  are  reviewed, 
any  significant  new  issues  are 
investigated,  and  modifications  are 
made  to  the  DEIS,  a  Final 
Environmental  Impact  Statement  (FEIS) 
will  be  published  and  distributed  by  the 
staff.  The  FEIS  will  contain  the  stafTs 
responses  to  timely  comments  filed  on 
the  DEIS. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  may  file  a 
motion  to  intervene  on  the  basis  of  the 
Commission  Staff's  DEIS  (see  Title  18 
Code  of  Federal  Regulations.  Part 
385.214).  You  do  not  need  intervener 
status  to  have  your  comments 
considered. 

All  interveners,  agencies,  elected 
officials,  local  governments,  special 
-.interest  groups,  libraries,  media,  and 
anyone  providing  written  comments  on 
the  DEIS  will  receive  a  copy  of  the  FEIS. 
If  you  do  not  wish  to  comment  on  the 
DEIS  but  wish  to  receive  a  copy  of  the 


FEIS,  you  must  write  to  the  Secretary  of 
the  Coioamission  indicating  this  request. 

The  DEIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  distribution  and  public  inspection 
at:  Federal  Energy  Regulatory 
Commission,  Public  Reference  and  Files 
Maintenance  Branch,  888  First  Street. 
NE..  Room  2A.  Washington.  DC  20426. 
(202)  208-1371. 

A  limited  number  of  copies  are 
available  from  the  Public  Reference  and 
Files  Maintenance  Branch  identified 
above.  In  addition,  copies  of  the  DEIS 
have  been  mailed  to  Federal.  State  and 
local  agencies,  public  intraest  groups, 
individuals  who  have  requested  the 
DEIS,  newspapers,  and  parties  to  this 
proceeding. 

Additional  information  about  the 
proposed  project  is  available  from  Paul 
McKee  in  the  Commission's  Office  of 
External  Affairs  at  (202)  208-1088  or  on 
the  FERC  website  («rww.ferc.fed.us). 
using  the  "RIMS"  link  to  information  in 
the  docket  numbers.  For  assistance  with 
access  to  RIMS,  the  RIMS  helpline  can 
be  reached  at  (202)  208-2222.  Access  to 
the  texts  of  formal  documents  issued  by 
the  Commission  with  regard  to  these 
dockets,  such  as  orders  and  notices,  is 
also  available  on  the  FERC  website 
using  the  "QPS"  linL  for  assistance 
with  access  to  OPS,  the  dPS  helpline 
can  be  reached  at  (202)  208-2474. 

Linwood  A.  Watacm,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-22712  Filed  9-5-00;  8:45  am] 

aaiMQ  oooe  STir-eMi 


DEPARTMENT  OF  ENERGY 

FMaral  Enargy  Ragulalory 
Cominlsslon 

[DodBM  Na  CP00-6-4NNq 

GuHstrMm  Natural  Gaa  Syalain,  LLC; 
Nolioa  of  Availablllly  of  ttw  DrafI 
Emlwomanial  Inpacl  Stalanianl  for 
tha  Propoaad  Gulfatraam  PIpaNna 
iTojaci 

August  30,  2000. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  of 
Commission)  has  prepared  a  draft 
environmental  impact  statement  (DEIS) 
on  natural  gas  pipeline  facilities 
proposed  by  Gulfstream  Natural  Gas 
System.  L.L.C.  (Gulfstream)  in  the 
.  above-referenced  docket.  "Hie 
appUcation  and  other  supplemental 
filings  in  this  docket  are  available  for 
viewing  on  the  FERC  Intranet  website 
(www.ferc.fed.us).  Click  on  the  "RIMS" 
link,  select  "Docket  #"  bom  the  RIMS 
menu,  and  following  the  instructions. 


The  DEIS  was  prepared  to  satisfy  the 
requirements  of  tne  National 
Environmental  Policy  Act  (NEPA).  The 
staff  concludes  that  i^>proval  of  the 
Gulfstream  Pipeline  Project,  with 
appropriate  mitigating  measures  as 
recommended,  would  have  limited 
adverse  environmental  impact.  The 
DEIS  evaluates  altmiatives  to  the 
proposal,  including  system  alternatives, 
route  alternatives,  and  route  variations. 

The  DEIS  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  facilities  in  Mississippi. 
Alahama,  and  Florida  and  State  and 
Federal  waters  in  the  Gulf  of  Mexico. 
GuUstream  proposes  to  construct  about 
744  miles  of  various  diameter  pipeline. 
128.000  horsepower  (hp)  of 
compression.  1  pressure  regulating 
station.  20  meter  stations.  4  manifold 
stations.  12  tie-ins.  26  mainline  valve 
sites,  and  26  pig  launchers  or  receivers. 

The  purpose  of  the  Gul£stream 
Pipeline  Ptoject  is  to  provide  natural  gas 
transportation  service  for  up  to  1.13 
billion  cubic  feet  per  day  (bc£/d)  of 
natural  gas  from  supply  areas  in 
Alabama  and  Mississippi,  across  the 
Gulf  of  Mexico,  for  delivery  to  new 
markets  in  central  and  eastern  Florida. 
The  primary  maricet  is  for  natural  gas- 
foeled  electric  generation  plants  that  are 
needed  to  meet  the  forecasted 
substantial  increases  in  consimiption  in 
Florida  driven  by  projected  population 
growth  over  the  next  10  to  20  years. 

Comiiieiit  Prooeduiw  and  Public 
MeeUngi 

Any  person  wishing  to  comment  on 
the  DEIS  may  do  so.  Please  carefully 
follow  these  instructions  to  ensiire  that 
your  comments  are  received  in  time  and 
properly  recorded: 

•  Send  two  copies  of  your  comments: 
Davis  Boergers.  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  St..  NE..  Room  lA,  Washington.  DC 
20426; 

•  Reference  Docket  No.  CP00-6-4X)0; 
and 

•  Mail  your  comments  so  that  they 
wiU  be  received  in  Washington.  DC  on 
or  before  October  24.  2000. 

In  addition  to  accepting  written 
comments,  five  public  meetings  to 
receive  comments  on  this  draft  EIS  will 
be  held  at  the  following  times  and 
locations. 

Date  and  Location 

September  26.  2000;  7:00  PM.— Bayou 
La  Batre  Community  Center.  12745 
Padgett  SMritch  Road.  Bayou  La  Batre. 
AL  36509.  (334)  824-7918.  Qoint 
meeting  with  Buccaneer). 
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Si  (|)tember  27,  2000;  7:00  PM.— 
Manitee  Piigh  School,  1  Hurricane  Lane, 
Bradbnton,  FL  34205,  (941)  714-7300. 

Otitober  3.  2000;  7:00  PM— FLorida 
Depiartment  of  Agriculture  and 
Consumer  Services,  500  3rd  Street, 
N.WJ,  Winterhaven,  FL  33881.  (863) 
291^820,  Ooint  meeting  with 
Buccaneer). 

Ojqtober  4,  2000;  7:00  PM— Avon  Park 
Hig))|  School.  700  East  Main  Street, 
Avd*  Park,  FL  33825,  (863)  452-4311. 

October  5,  2000;  7:00  PM— 
Okeechobee  High  School,  2800  Hwy  441 
North,  Okeechobee,  FL  34972,  (863) 
462|^025. 

iQlerested  groups  and  individuals  are 
encntraged  to  attend  and  present  oral 
conuients  on  the  environmental 
impncts  described  in  the  DEIS. 
Traiifecripts  of  the  meetings  will  be 
prepared. 

After  these  comments  are  reviewed, 
any  significant  new  issues  are 
investigated,  and  modifications  are 
mad^  to  the  DEIS,  a  final  environmental 
impact  statement  (FEIS)  will  be 
published  and  distributed  by  the  staff. 
The  FEIS  will  contain  the  staffs 
responses  to  timely  comments  received 
on  the  DEIS. 

Cpinments  will  be  considered  by  the 
Corii  mission  but  will  not  serve  to  make 
the  qommentor  a  party  to  the 
proceeding.  Any  person  may  file  a 
motlipn  to  intervene  on  the  basis  of  the 
Conlitnission  stag's  DEIS  (see  Title  18 
Codd  of  Federal  Regulations,  Part 
385.214).  You  do  not  need  intervenor 
status  to  have  your  comments 
considered. 

Aill  interveners,  agencies,  elected 
ofRcials,  local  governments,  special 
inteoBSt  groups,  hbraries,  media,  and 
anymie  providing  written  comments  on 
the  DEIS  will  receive  a  copy  of  the  FEIS. 
If  you  do  not  wish  to  comment  on  the 
DEIJ^  but  wish  to  receive  a  copy  of  the 
FEI$L  you  must  write  to  the  Secretary  of 
the  Commission  indicating  this  request. 

Tiie  DEIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  public  inspection  at:  Federal  Energy 
Regulatory  Commission,  Public 
Ref(^^ence  and  Files  Maintenance 
Brahlch,  888  First  Street,  N.E.,  Room  2A, 
Washin^on,  DC  20426,  (202)  208-1371. 

A  limited  niunber  of  copies  are 
available  from  the  Public  Reference  and 
Filep  Maintenance  Branch  identified 
aboiiB.  In  addition,  the  DEIS  has  been 
mailed  to  Federal,  state,  and  local 
ageiipies;  public  interest  groups; 
individuals,  and  affected  landowners 
wh(^  Irequested  a  copy  of  the  DEIS; 
libraries;  newspapers;  and  parties  to  tiiis 
proceeding.  The  document  is  also 
available  for  viewing  on  the  FERC 
website  at  www.ferc.fed.us.  using  the 


"RIMS"  link  to  infonnation  in  this 
docket  number.  For  assistance  with 
access  to  RIMS,  the  RIMS  helpline  can 
be  reached  at  (202)  208-2222. 

Additional  information  about  the 
proposed  project  is  available  from  Paul 
McKee  in  the  Commission's  Office  of 
External  Afiairs,  at  (202)  208-1088  or  on 
the  FERC  website  described  in  the 
preceding  paragraph.  Access  to  the  texts 
of  formal  doctmients  issued  by  the 
Commission  with  regard  to  this  docket, 
such  as  orders  and  notices,  is  also 
available  on  the  FERC  website  using  the 
"CIPS"  link.  For  assistance  with  access 
to  CIPS,  the  CIPS  helpline  can  be 
reached  at  (202)  208-2474. 

Linwood  A.  Watson,  Jr. 

Acting  Secretary. 

(FR  Doc.  00-22714  Filed  9-5-00;  8:45  am) 

BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6864-2] 

Agency  Infomurtlon  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Protection  of 
Stratospheric  Ozone — Phaseout 
Regulation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  docimient  aimounces 
that  EPA  is  planning  to  submit  the 
following  renewal  of  the  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB):  Record 
Keeping  and  Periodic  Reporting  of  the 
Production,  Import.  Recycling, 
Destruction,  Transshipment  and 
Feedstock  Use  of  Ozone-Depleting 
Substances,  EPA  Nmnber  1432.17;  0MB 
Number  2060-0170;  with  an  extended 
expiration  date  of  1/31/01.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  November  6,  2000. 
ADDRESSES:  Copies  of  the  material 
supporting  this  ICR  renewal  notice  are 
available  free  of  charge  from  The 
Stratospheric  Ozone  Protection  Hotline 
at  1-800-269-1996  between  the  hours 
of  10am  and  4pm  Eastern  Standard 
Time. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Land,  U.S.  Environmental  Protection 


Agency,  Stratospheric  Protection 
Division  (6205J),  1200  Pennsylvania 
Ave.,  NW,  Washington,  D.C.,  20460. 
telephone  (202)-564-9185,  facsimile 
(202)-565-2093,  e-mail: 
land.tom@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Affected 
Entities:  Entities  potentially  affected  by 
this  action  are  those  which  produce, 
import,  export,  destroy,  transform  as  a 
feedstock,  and  distribute  controlled 
ozone-depleting  substances. 

Title:  Racord  Keeping  and  Periodic 
Reporting  of  the  Production,  Import, 
Recycling,  Destruction,  Transshipment 
and  Feedstock  Use  of  Ozone-Depleting 
Substances,  EPA  Number  1432.17;  OMB 
Niunber  2060-0170;  with  an  extended 
expiration  date  of  1/31/01. 

Abstract:  The  international  treaty  The 
Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Laver  (Protocol)  and 
Title  VI  of  the  Clean  Air  Act  (CAA) 
establish  limits  on  total  U.S.  production, 
import  and  export  of  class  I  and  class  11 
controlled  ozone-depleting  substances. 
The  U.S.  is  obligated  under  the  Protocol 
to  cease  production  and  import  of  class 
I  controlled  substances  with  exemptions 
for  essential-uses,  previously  used 
material,  and  material  that  will  be 
transformed,  destroyed  or  exported  to 
developing  countries.  The  Protocol  also 
establishes  limits  and  reduction 
schedules  leading  to  the  eventual 
phaseout  of  class  U  controlled 
substances  and  methyl  bromide  with 
similar  exemptions  beyond  the 
phaseout.  The  CAA  has  its  own  limits 
on  production  and  consiunption  of 
controlled  substances  that  EPA  must 
enforce  using  the  infonnation 
submitted. 

To  ensure  U.S.  compliance  with  the 
limits  and  restrictions  established  by  the 
Protocol  and  the  CAA,  the  regulation 
establishes  control  measures  for 
individual  companies.  The  limits  and 
restrictions  for  individual  U.S. 
companies  are  monitored  by  EPA 
through  the  reporting  requirements 
established  in  the  regulation  under  40 
CFR  Part  82.  Subpart  A.  The 
information  submitted  to  EPA  is  entered 
into  the  Stratospheric  Protection 
Tracking.System.  The  Tracking  System 
allows  EPA  to  conduct  compliance 
monitoring  of  individual  companies,  as 
well  as  compliance  monitoring  for  the 
U.S.  with  respect  to  Protocol  obligations 
and  statutory  requirements  under  the 
CAA. 

EPA  uses  the  information  to  direct 
special  attention  to  illegal  activities 
associated  with  the  import  of  both 
newly  produced  and  previously  used 
controlled  substances.  Illegal  imports 
and  the  avoidance  of  the  tax  on  Uiese 
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chemicals  reduce  the  incentive  to  shift 
to  alternatives  substances  that  do  not 
deplete  the  ozone  layer  and  penalize 
companies  who  are  complying  with  U.S. 
laws.  EPA  is  active  in  the  Federal  inter- 
agency taskforce  conducting  nation- 
wide enforcement  actions  against  illegal 
imports.  The  information  provided  to 
EPA  in  response  to  the  accelerated 
phaseout  regulations  often  form  the 
basis  and  support  for  these  enforcement 
cases. 

The  regulation  outlines  both  record 
keeping  and  reporting  requirements. 
These  reporting  requirements  are 
designed:  (1)  To  satisfy  U.S.  obligations 
imder  the  international  treaty,  the 
Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer,  in  particular 
the  requirements  under  Article  7  of  the 
Protocol;  (2)  to  fulfill  statutory 
obligations  under  Section  603(b)  of  Tide 
VI  of  the  CAA;  (3)  to  report  to  Ck)ngress 
on  the  production,  use  and 
consumption  of  class  I  and  class  n 
controlled  substances  as  statutorily 
required  in  Section  603(d)  of  the  CAA; 
and  (4)  to  address  Federal  and  industry 
concerns  regarding  illegal  imports  of 
newly  produced  and  previously  used 
controlled  substances  that  are 
undercutting  the  U.S.  markets  for 
alternatives. 

The  information  submitted  to  EPA  is 
maintained  in  a  Tracking  System  that 
allows  the  Agency:  (1)  To  maintain 
control  over  total  production  and 


consiunption  of  controlled  substances  to 
satisfy  conditions  of  the  CAA  and  fulfill 
U.S.  obligations  imder  the  Protocol;  (2) 
to  monitor  compliance  with  limits  and 
restrictions  on  production,  imports, 
exports  and  specific  exemptions  to  the 
phaseout  for  individual  U.S.  companies; 
and  (3)  to  enforce  against  illegal 
importers  and  other  violations  related  to 
the  control  of  class  I  and  class  n 
controlled  substances.  Reporting  on  the 
exemptions  permits  a  person  to  retain 
the  benefit  of  being  able  to  produce  or 
import  a  controlled  class  I  ozone- 
depleting  substance  beyond  the  date  of 
complete  phaseout. 

Pursuant  to  regulations  40  CFR  part  2, 
subpart  B,  you  are  entitled  to  assert  a 
business  confidentiality  claim  covering 
any  part  of  the  submitted  business 
information  as  defined  in  40  CFR 
2.201(c). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
nimibers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  burden  hours 
shown  below  represent  the  hours  for  the 
renewal  of  the  information  collection 
request  (ICR).  EPA  is  concurrenUy 
working  on  many  rules  that  will  revise 
the  record  keeping  and  reporting  under 
the  regulations  in  40  CFR  Part  82, 
Subpart  A.  These  future  revisions  to  the 
record  keeping  and  reporting 
requirements  will  be  accompanied  by 
future  revisions  to  the  ICR  that  will  be 
published  along  with  the  separate 
rulemakings.  In  addition,  EPA  is  in  the 
process  of  reflecting  these  many 
revisions  in  a  changed  Guidance 
Document  on  reporting  (including 
reporting  forms).  EPA  is  also  working 
toward  making  the  reporting  forms 
available  electronically  as  well  as 
creating  a  secure  system  for  the  direct 
submission  of  electronic  reporting. 


Table  I— Respondent  Burden  Hours  Per  Year 


Collection  activity 


Producer's  Report 

Importer's  Report 

Notification  o*  Trade  

Export  Report 

Lab  Certification 

Class  II  Report 

Transformation  &  Destnx:tion 

Essential  Use  Allowance  Holders 

Lab  Suppliers 

Lab  Suppliers— Reference  Standards 

Total  Burden  Hours 


No.  of 

re- 
sponses 


8 

6 

2 

10 

1000 

14 

15 

12 

4 

10 


1081 


Re- 
sponses/ 

Re- 
spond- 
ent 


25 


Total  re- 
sponses 


32 
24 
2 
10 
1000 
56 
15 
48 
16 
10 


1213 


Hours 
per  re- 
sponse 


16 
16 

2 
80 

1 
16 
80 
24 
24 
16 


283 


Total 
hours 


512 

384 

4 

800 

1000 

896 

1200 

1152 

384 

160 


6492 


Burden  mean  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systons  for  the  purposes  of 
coUecting,  validating,  and  verifying 
information,  processing  and 


maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  soiirces; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


The  accelerated  phaseout  rule  for 
ozone-depleting  substances  requires 
respondents  to  submit  reports  to  the 
Agency  and  maintain  records.  Operating 
and  maintenance  (O&M)  costs  include 
file  stcvage,  photocopying,  and  postage. 
Operating  and  maintenance  costs  also 
include  the  general  upkeep  of  start-up 
capital  eqtiipment,  as  well  as  any 
piirchase  of  services  such  as  contractor 
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Total 
hours 

512 

384 

4 

800 

1000 

896 

1200 

1152 

384 

160 

6492 

or  acting  services.  The  O&M  costs  are 
esti])4ated  at  $3,032  for  the  accelmated 
phasf  out  rule  for  ozone-depletiiig 
substtuices. 

Summary  Bottom  Line  Burden  Hours 
and  Costs:  (a)  Respondent's  annual 
burden  hours,  $6,876;  (b)  Respondent's 
anniikl  labor  costs,  $536,328;  (c) 
Respondent's  capital/start-up  costs  (ICR 
renewal  notice),  $0;  (d)  Respondent's  O 
&  M^^osts,  $3,032;  (e)  Agency's  annual 
bun^to  hours,  $2,159;  (Q  Agency's 
ann^ial  labor  costs,  $102,125. 

Sead  comments  regarding  these 
matters,  or  any  other  aspects  of  the 
information  collection,  including 
su^estions  for  reducing  the  burden,  to 
the  address  listed  in  the  ADDRESSES  ' 
kn  of  this  Notice. 


i:  August  23, 2000. 
AvisC.  Robimon, 

Actihg  Director,  Office  of  Atmospheric 
Prognms. 

[FR  IDdc.  00-22811  Filed  9-5-00;  8:45  am] 
MLUNf  CODE  asM-ao-i> 

I 
1  > 

ENvil^NMEIiTAL  PROTECTION 
AG^Y 

[OPfMM678;  FRL-6743-3] 

nn^  Sctofitlflc  Advisory  Panel; 
Notf)a  of  Public  MaaUng 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTIQn:  Notice  of  public  meeting. 

H ■ 

summary:  There  will  be  a  3-day  meeting 
of  tlid  Federal  Insecticide,  Fimgicide, 
and  J^entidde  Act  (FIFRA)  and  Food 
QuaUty  Protection  Act  (FQPA) 
Scientific  Advisory  Panel  (SAP)  to 
revi^>v  a  set  of  issues  being  considered 
by  th^  Agency  pertaining  to  the  Bt  plant 
pestifndes  risk  and  benefit  assessments. 
The  meeting  is  open  to  the  public. 
Seat^  at  the  meeting  will  be  on  a  first- 
comiE^  basis.  Individuals  requiring 
speciiU  accommodations  at  this  meeting, 
incltiding  wheelchair  access,  should 
contact  Paiil  Lewis  at  the  address  listed 
imd^  FOR  FURTHER  MFORMATWN 
CONTACT  at  least  5  business  days  prior 
to  tite  meeting  so  that  appropriate 
ana|igements  can  be  made. 
DATES:  The  meeting  will  be  held  on 
Octc^ber  18, 19  and  20  from  8:30  a.m.  to 
5:00p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Marriott  Crystal  Gateway  Hotel, 
1700  Jefferson  Davis  Highway, 
Arliiijgton,  VA,  22202.  The  telephone 
nuniDer  for  the  Marriott  Crystal  Gateway 
HotiJ  is  (703)  271-5212. 

R^uests  to  participate  may  be 
subiji^tted  by  mail,  electronically,  or  in 
pers^.  Please  follow  the  detailed 


instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  MF0RMAT10N.  To  ensure 
proper  receipt  by  EPA,  your  request 
must  identify  docket  control  number 
OPP-00678  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  MFORMAT10N  CONTACT:  Paul 
Lewis.  Designated  Federal  Official, 
Office  of  Science  Coordination  and 
Policy,  (7101C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washhigton,  DC  20460;  telephone 
number:  (703)  305-5369;  fax  number 
(703)  605-0656;  e-mail  address: 
lewis.paul9epa.gov. 

SUPP1.EMENTARY  MF0RMAT10N: 

L  General  Informatifnii 

A.  Does  thw  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  imder  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA), 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  and  the  Food 
Quality  Protection  Act  (FQPA).  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  afiiscted 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  A  meeting  agenda  is 
durentiy  available;  copies  of  EPA 
primary  background  dociunents  for  this 
meeting  will  be  available  by  late 
September.  You  may  obtain  electronic 
copies  of  these  doctmients,  and  certain 
other  related  doomients  that  might  be 
available  electronically,  from  the  FIFRA 
SAP  Internet  Home  Page  at  http:// 
www.epa.gov/scipoly/sap.  To  access 
this  document  on  the  Home  Page  select 
Federal  Register  notice  announcing  this 
meeting.  You  can  abo  go  direcUy  to  the 
Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  administrative  record  for 
this  meeting  imder  docket  control 
nimiber  OPP-00678.  The  administrative 
record  consists  of  the  documents 
specifically  referenced  in  this  notice, 
any  public  conunents  received  during 
an  applicable  comment  period,  and 
other  information  related  to  the  Bt  plant 
pesticides  risk  and  benefit  assessments. 


including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  administrative  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  administrative 
record,  which  includes  printed,  paper 
versions  of  any  electronic  comments 
that  may  be  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  «2  (CM  #2),  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  Can  I  Request  to  Participate  in 
this  Meeting? 

You  may  submit  a  request  to 
participate  in  this  meeting  through  the 
mail,  in  person,  or  electronically.  Do  not 
submit  any  information  in  your  request 
that  is  considered  CBI.  To  ensiue  proper 
receipt  by  EPA,  it  is  imperative  that  you 
identify  docket  control  number  OPP- 
00678  in  the  subject  line  on  the  first 
page  of  your  request.  Interested  persons 
are  permitted  to  file  written  statements 
before  the  meting.  To  the  extent  that 
time  permits,  and  upon  advance  written 
request  to  the  persons  listed  under  FOR 
FURTHER  INFORMATION  CONTACT, 
interested  persons  may  be  permitted  by 
the  Chair  of  the  FIFRA  Scientific 
Advisory  Panel  to  present  oral 
statements  at  the  meeting.  The  request 
shoidd  identify  the  name  of  the 
individual  making  the  presentation,  the 
drganization  (if  any)  the  individual  will 
represent,  and  any  requirements  for 
audiovisual  equipment  (e.g.,  overhead 
projector,  35  mm  projector,  chalkboard, 
etc.).  There  is  no  limit  on  the  extent  of 
written  comments  for  consideration  by 
the  Panel,  but  oral  statements  before  the 
panel  are  limited  to  approximately  5 
minutes.  The  Agency  also  urges  the 
public  to  submit  written  comments  in 
lieu  of  oral  presentations.  Persons 
wishing  to  make  oral  and/or  written 
statements  at  the  meeting  should 
contact  the  persons  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT  and 
submit  30  copies  of  their  presentation 
and/or  remarks  to  the  Panel.  The 
Agency  encourages  that  written 
statements  be  submitted  before  the 
meeting  to  provide  Panel  Members  the 
time  necessary  to  consider  and  review 
the  comments. 

1.  By  mail.  You  may  submit  a  request 
to:  Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resoim^s  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
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(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2. In  person  or  by  courier.  Public 
Information  and  Records  Integrity 
Branch  (PIRBB),  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  CM  #2. 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  TTie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

^.Electronically.  You  may  submit  your 
request  electronically  by  e-mail  to: 
"opp-docket6epa.gov."  Do  not  submit 
any  information  electronically  that  you 
consider  to  be  CBI.  Use  WordPerfect 
6.1/8.0  or  ASCn  file  format  and  avoid 
the  use  of  special  characters  and  any 
form  of  enoyption.  Be  sure  to  identify 
by  docket  control  number  OPP-00678. 
You  may  also  file  a  request  online  at 
many  Federal  Depository  Libraries. 

n.  Background 

A.  Purpose  of  the  Meeting 

The  registrations  for  Bt  com  and  Bt 
cotton  expire  in  2001.  This  3-day 
meeting  concerns  a  reassessment  of  the 
risks  and  benefits  for  all  Bt  plant- 
pesticides  (com,  cotton,  and  potatoes). 
Topics  to  be  presented  are:  insect 
resistance  management,  non-target 
organism  effects,  gene  flow/outcrossing, 
environmental  fate  in  soil,  benefits/ 
economic  analysis,  hiunan  health  effects 
and  product  characterization. 

B.  Panel  Report 

Copies  of  the  Panel's  report  of  their 
recommendations  will  be  available 
approximately  45  working  days  after  the 
meeting,  and  will  be  posted  on  the 
FIFRA  SAP  web  site  or  may  be  obtained 
by  contacting  the  Public  Information 
and  Records  Integrity  Branch  at  the 
address  or  telephone  number  listed  in 
Unit  I.  of  this  dociunent. 

ListofSubiects 

Environmental  protection. 

Dated:  August  29, 2000. 

Steven  K.  Gabon, 

Director.  Office  of  Science  Coordination  and 
Policy. 

(FR  Doc.  00-22818  Filed  9-5-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34234;  FRL-6739-61 

Organophosphote  Pesticides; 
Availability  of  Inlerim  RIsli 
Management  Decision  Documents 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  announces  the 
availability  of  the  interim  risk 
management  decision  dociunents  for 
three  organophosphate  pesticides, 
bensulide,  cadusafos,  and 
chlorethoxyfos.  These  decision 
dociunents  have  been  developed  as  part 
of  the  public  participation  process  that 
EPA  and  the  United  States  Department 
of  Agriculture  (USDA)  are  now  using  for 
involving  the  public  in  the  reassessment 
of  pesticide  tolerances  under  the  Food 
Quality  Protection  Act  (FQPA),  and  the 
reregistration  of  individual 
organophosphate  pesticides  under  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA). 

DATES:  The  interim  risk  management 
decision  documents  are  available  in  the 
OPP  Docket  under  docket  control  OPP- 
34234.  OPP-34132C  for  bensulide, 
OPP-34142B  for  cadusafos,  and  OPP- 
341 70B  for  chlorethoxyfos. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Angulo,  Special  Review  and 
Reregistration  Division  (7508W),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  niunber:  (703)  308-8004;  e- 
mail  address:  angulo.karen@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Infonnation 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  interim  risk  management 
decision  dociunents  for  bensulide, 
cadusafos,  and  chlorethoxyfos, 
including  environmental,  human  health, 
and  agricultural  advocates;  the  chemical 
industry;  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  Since  other  entities 
also  may  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  considt  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Infonnation,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  bom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations","  Regulations 
and  Proposed  Rules,  and  then  look  up 
the  entry  for  this  dociunent  under  the 
Federal  Register — ^Environmental 
Documents.  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  In  addition, 
copies  of  the  pesticide  interim  risk 
management  decision  docimients 
released  to  the  public  may  also  be 
accessed  at  http:  www.epa.gov/REDs. 

2.  In  person.  The  Agency  nas 
established  an  official  record  for  this 
action  under  docket  control  OPP-34234, 
OPP-34132C  for  bensulide,  OPP- 
34142B  for  cadusafos,  and  OPP-34170B 
for  chlorethoxyfos.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  infonnation  claimed  as 
Confidential  Business  Infonnation  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  dociunents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Nffall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background 

What  Action  is  the  Agency  Taking? 

EPA  has  assessed  the  risks  of 
bensulide  and  reached  an  Interim 
Reregistration  Eligibility  Decision 
(IRED)  for  this  organophosphate 
pesticide.  With  the  risk  mitigation 
measures  required,  bensulide  fits  into 
its  own  risk  cup  —  its  individual, 
aggregate  risks  are  within  acceptable 
levels.  Bensulide  also  is  eligible  for 
reregistration,  pending  a  full 
reassessment  of  the  cumulative  risk 
from  all  organophosphate  pesticides. 
Bensulide  residues  in  food  and  drinking 
water  do  not  pose  risk  concerns.  With 
mitigation  limiting  homeowners'  and 
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children's  exposiire  via  home  lawns  and 
other  turf,  bensulide  fits  into  its  own 
risk  letup.  With  other  mitigation 
measures,  bensulide's  worker  ^d 
ecolpgical  risks  also  will  be  below  levels 
of  aihcem  for  reregistration. 

EPA  has  assessed  the  dietary  risks  of 
cadiuafos  and  chlorethoxyfos  and 
preiived  for  each  of  these 
orgahpphosphate  pesticides  a  "Report 
on  I^PA  Tolerance  Reassessment 
Progitess  and  Interim  Risk  Management 
De<H^on."  Cadusafos  and 
chlotiethoxyfos  fit  into  their  own  risk 
cups  land  their  individual  risks  are 
Mritliin  acceptable  levels.  Cadusafos  has 
no  U.S.  registrations  and  only  one 
import  tolerance  on  bananas. 
CadiNsafos-treated  bananas  do  not  pose 
risk  k^ncems,  and  no  risk  mitigation  is 
necessary  at  this  time.  Chlorethoxyfos 
waslihitially  registered  after  1984, 
therefore  it  is  not  subject  to 
reregistration.  The  use  of  chlorethoxyfos 
on  com  does  not  pose  risk  concerns  and 
risk  mitigation  is  not  necessary  at  this 
time. 

Tkp  interim  risk  management 
deciislon  documents  on  ^nsulide, 
cadusafos,  and  chlorethoxyfos  were 
made  through  the  organophosphate 
pilo^  public  participation  process, 
whid^  increases  transparency  and 

ss  stakeholder  involvement  in 
EPA'S  development  of  risk  assessments 
and  iriisk  management  decisions.  The 
pilot  public  participation  process  was 
developed  as  part  of  the  EPA-USDA 
Toleisance  Reassessment  Advisory 
Coniloittee  (TRAC),  which  was 
established  in  April  1998,  as  a 
subcommittee  under  the  auspices  of 
EPA'^  National  Advisory  Council  for 
Envltonmental  Policy  and  Technology. 
A  goal  of  the  pilot  public  participation 
process  is  to  find  a  more  effective  way 
for  the  public  to  participate  at  critical 
junctures  in  the  Agency's  development 
of  ofganophosphate  pesticide  risk 
asse|spments  and  risk  management 
dedttons.  EPA  and  USDA  began 
implWenting  this  pilot  process  in 
August  1998,  to  increase  transparency 
and  kjpportunities  for  stakeholder 
conraltation. 

El^A  worked  extensively  %vith  affected 
parties  to  reach  the  decisions  presented 
in  th^  interim  risk  management  decision 
docunents,  which  concludes  the  pilot  ■ 
pubuc  participation  process  for 
ben4«lide,  cadusafos,  and 
chlcMethoxyfos.  As  part  of  the  pilot 
pubuc  participation  process,  numerous 
opportunities  for  public  comment  were 
offered  as  these  interim  risk 
management  decisions  were  being 
developed.  The  bensulide,  cadusafos, 
and  iQhlorethoxyfos  interim  risk 
management  decision  documents 


therefore  are  issued  in  final,  without  a 
formal  public  comment  period.  The 
docket  remains  open,  however,  and  any 
comments  submitted  in  the  future  will 
be  placed  in  the  public  docket. 

The  risk  assessments  for  bensulide, 
cadusafos,  and  chlorethoxyfos  were 
released  to  the  public  through  notices  in 
the  Fedn-al  Register  on  June  16, 1999, 
64  FR  32229  (FRL-6087-9)  and  August 
12. 1998,  63  FR  43175  {FRL-6024-3)  for 
bensulide;  September  9, 1998,  63  FR 
48213  (FRIr^030-2)  and  July  7, 1999, 
64  FR  36683  (FRL-«091-2)  for 
cadusafos;  and  January  15, 1999, 64  FR 
2644  (FRL-605&-9)  and  August  18, 1999 
64  FR  44921  (FRL-6095-3)  for 
chlorethoxyfos. 

EPA's  next  step  under  the  FQPA  is  to 
complete  a  cumulative  risk  assessment 
and  risk  management  decision 
encompassing  all  the  organophosphate 
pesticides,  which  share  a  common 
mechanism  of  toxicity.  The  interim  risk 
management  decision  documents  on 
bensulide,  cadusafos,  and 
chlorethoxyfos  cannot  be  considered 
final  until  this  cumulative  assessment  is 
complete.  Further  risk  mitigation  may 
be  required  at  that  time. 

To  effect  risk  mitigation  as  quickly  as 
possible,  time  frames  for  malcing  the 
changes  required  by  the  interim  risk 
management  decision  documents  are 
shorter  than  those  in  a  usual 
Reregistration  Eligibility  Decision.  The 
Agency  is  requiring  that  all  labels  must 
be  amended  to  include  the  above 
mitigation  and  submitted  to  the  Agency 
witl^  90  days  after  issuance  of  the 
interim  risk  management  decision 
dociunents.  When  the  cumulative  risk 
assessment  for  all  organophosphate 
pesticides  has  been  completed,  EPA  will 
issue  its  final  tolerance  reassessment 
decision  for  bensulide,  cadusafos,  and 
chlorethoxyfos  and  may  require  further 
risk  mitigation  measiues. 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Pesticides  and  pests. 

Dated:  August  23,  2000. 

Lois  A.  Romi, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 
[FR  Doc.  00-22823  Filed  9-5-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-66279;  FRL-6740-8] 

Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  PESTictoE 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
volimtarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn 
by,  March  5,  2001,  imless  indicated 
otherwise,  orders  will  be  issued 
canceling  all  of  these  registrations. 
FOR  FURTHER  VffORMATION  CONTACT:  By 
mail:  James  A.  Rollins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20460.  Office  location 
for  commercial  courier  delivery, 
telephone  number  and  e-mail:  Rm.  224, 
Crystal  Mall  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703) 
305-5761;  e-maL: 
hollins.james9epa.gov. 

SUPPtEMENTARY  MFORMATION: 
L  G«ieral  Information 

A.  Does  this  apply  to  me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  MFORMATKM  CONTACT. 

B.  How  can  I  get  additional  information 
JOT  copies  of  support  documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
certain  other  related  docimients  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov.  To  access  this  document, 
on  the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listing  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  Contact  James  A.  Hollins 
at  1921  Jefferson  Davis  Highway,  Crystal 
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Mall  2,  Rm.  224,  Arlington,  VA, 
telephone  number  (703)  305-5761. 
Available  from  7:30  a.m.  to  4:45  p.m., 
Monday  thru  Friday,  excluding  legal 
holidays. 


n.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  cancel  some  38  pesticide  products 


registered  under  section  3  or  24  of 
FIFRA.  These  registrations  are  listed  in 
sequence  by  registration  niunber  (or 
company  number  and  24  number)  in  the 
following  Table*  1 . 


Table  1.  —  Registrations  with  Pending  Requests  for  Cancellation 


Registration  No. 


00001 6-<X)1 55 
000052-00080 

000192-00187 

000264  OR-84-0010 

000400-00423 
000400-00455 

000400  WA-76-0037 
000400  WA-76-0038 

000769-00872 

002724-00450 
003125  MS-00-0004 

003125  MS-84-0012 
004822-00205 

004822-00207 

004822-00254 

005887-00176 
007401-00330 

007401-00331 

007401-00339 

007401-00340 

007501-00027 
007969  OR-90-0011 
007969  OR-90-0013 
010182  AZ-91-0008 

010607-00079 

010807-00080 

010807-00082 


010807-00118 


Product  Name 


Dragon     Methoxychlor     Insect 

Spray 
Wescodyne    General     Purpose 

Detergent  Germicide 

Dexoi     No-Show     Weed     and 

Grass  Preventer 
Mocap     Nematacide-lnsecticide 

10%  Granular 
Terrazole  4  Flowable  Fungicide 
Terrador  Super  X  Flowat)le 

Vitavax  Flowable  Fungicide 
Vitavax-200  Flowable  Fungicide 

Pratt  Stops-Weeds  Twenty- 
Three 

Zoecon9001  EW 

Baythroid  2  Emuisifiable 
Pyrethroid  Insecticide 

Guthion2L 

Fontiula  6099  #1  Insect  Repel- 
lent 

Formula  6099  #3  Insect  Repel- 
lent 

Formula  6099  #1 1  Insect  Repel- 
lent 

Lawn  and  Garden  Fungicide 

Hi-Yiekj  Disease  Control  for 
Flower  and  Vegetable  Gar- 
dens 

Ferti-Lome  Disease  Control  for 
Flower  and  Vegetable  Gar- 
dens 

Ferti-Lome  Liquid  Lawn  Disease 
Control 

Ferti-Loam  Vegetation  Disease 
Control 

Gustafson  Captan  400-D 

Banvel  SGF  Hert)icide 

Banvel  Herbicide 

Stauffer  Eptam  7-E  Granules 


Misty  Residual  Contact  Spray 


Misty  Aqueous  Residual  Spray 


Chemical  ftome 


Misty  Control 


Misty  Jet  Stream  Residual  Insec- 
ticide with  Dursban 


Methoxychlor  (2,2-bis(p-methoxyphenyl)-1 ,1,1  -trichloroethane) 

Nonylphenoxypolyetftoxyetfianol-iodine  complex 

Pofyethoxypolypropoxyettianoi-iodine  complex 
S-Ethyl  dipropylthiocart>amate 

O-Ettiyl  S,S-dipropyl  phosphorodithioate 

5-Ethoxy-3-(trichloromethyl)-1 ,2,4-thiadiazole 
Pentachk)ronitrot>enzene 
5-Elhoxy-3-(trichloromethyl)-1,2,4-thiadia2ole 
5.6-Dihydro-2-nf)ethyl-1 ,4-oxathiin-3-cartx)xanalide 
Tetramethyl  thiuramdisulfide 
5,6-Dihydro-2-methyl-1 ,4-oxathiin-3-cartx>xanalide 
S-Ethyl  dipropytthiocartMmate 

2-Butenoic  acid,  3-(((ethylamino)methoxyphosphinothioyl)oxy)-,  1-methylethyl 
Cyano(4-fluoro-3-phenoxyphenyl)methyl  3-(2,2-dichlofoethenyl)-2,2- 

O.O-Dimethyl  S-((4-oxo-1.2,3-benzotriazin-3(4H)-yl)methyl)  phosphorodithioate 
N.M-Diethyl-meta-toluamide  and  other  isomers 

N.N-Diethyl-meta-toluamide  and  other  isomers 

M.N-Diethyl-meta-toiuamide  and  other  isomers 

Tetrachloroisophthalonitrile 
Tetrachloroisophthalonitrile 

Tetrachloroisophthalonitrile 

Tetrachloroisophthalonitrile 

Tetrachloroisophttialonitrile 

cis-N-Trichlo(omethytthio-4-cyciohexene- 1 ,2-dicart)oximide 

Sodium  3,6-dichloro-O'anisate 

Dimethylamine  3,6-dichloro-o-anisate 

S-Ethyl  dipropylthiocart)aiTiate 

SEthyl  dipropylthiocarbanruite 

S-Ethyl  dipropytthiocart>amate 

2-Methyl-4-oxo-3-(2-propenyl)-2-cyclopenten-1  -yl  e>-trans-2,2-dimethyl- 

NOctyl  bicydohepterte  dicartxucimide 

O.O-Diethyl  0^3,5.6-trichloro-2-pyridyl)  phosphorothioate 

O.OOiethyl  0(3,5,6-trichioro-2-pyridyt)  phosphorothioate 

(Butylbarbityl)(6-propylpiperonyt)  ether  80%  and  related  compounds  20% 

Pyrethriiwv 

2-Methyl-4-oxo-3-(2-propenyl)-2-cyciopenten-1-yl  d-tran8-2,2-dimethyt- 

NOctyl  bicydoheptene  dicartxwimide 

0,0-Diethyl  a<3,5.6-trichloro-2-pyr1dyl)  phosphorolhioale 

(Butylcaft)ityl)(6-propyipiperonyl)  ether  80%  and  related  compounds  20% 

O.O-Diethyl  0-<3,5,6-trichlon>-2-pyridyl)  phosphorothioate 

(5-Benzyi-3-fuiyl)methyi  2,2-dimethyl-3-<2-methylp(openyl)cyck)propanecartx>xylate 


Ragistra 


O1O80r-OO1 


010807-001 

1 


010807-001 
01 97^  $-002 

0282$$-002 

02829d-002 

0378S^NV- 

055146-000 
062876-000 
067751  OR- 


No1e:Th 
period  for  ] 

ooosa-ooc 

Unless  a 
registrant! 
wheiirequ 

EPAfComp 
No. 

000016 
0000^ 
0001^ 
0002^ 
00040D 
000700 
0027^ 
00312B 
0048t!^ 
00586tr 
0074011 


01080(7 
0197|l|3 
0282013 
0378^15 
055146 
062876 
067781 
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Table  1.  —  Registrations  with  Pending  Requests  for  Cancellation— Continued 


R#gistFation  No. 


Product  Name 


Chemical  Name 


01080r-00119 

J 

0108^7-00181 
0197  (-00206 

0282$8-00273 

0282$d-00274 

03785$  NV-80-0010 

055146-00070 
062876-00001 
0677611  OR-9St0036 


Misty  Resmethrin/Dursban 

Transparent  Emulsion 

Concentra 

Misty  Crack  and  Crevice  Resid- 
ual Spray  with  Dursban 


Misty  5015 


Chapman  Weed-Free  58  CBB 
2.5P 


Unicom    Propoxur    Commerciai 

Insect  Spray 
Unicom  Propoxur  0.5%  Aqueous 

Insecticide 
Niagara    Methoxychlor    2    EC 

Code  2002 
Gibgro4l 
Crypt-Tox 
Selected  Hert)icide 


O.O-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 

(5-Benzyl-3-furyl)methy1  2,2-dimettiy1-3-<2-methylpropenyl)cyck)propanecart>oxylata 
O.O-Diethyl  0(3,5,6-trichloro-2-pyridyl)  phosphorothioate 

(Butytcartityl)(6-propylpiperonyl)  ether  80%  and  related  compounds  20% 

Pyrethrins 

2-Methyl-4-oxo-3-<2-propenyl)-2-cyciopenten-1-yl  tf-trans-2,2-dimethyl- 

AK)ctyl  btcydoheptene  (ficartwximide 

O.ODtethyl  C>(3,5,6-trichlorD-2-pyridyi)  phosphorothioate 

Boron  sodium  oxide  (B4Na207),  pentahydrate 

5-Bromo-3^sec-txjtyl-6-methyluractl 
Sodium  chlorate 
o-lsopropoxyphenyl  methylcartMunate 

o-lsopropoxyphenyl  methytcarbamate 

Methoxychlor  (2,2-bis(p-methoxyphenyl)-1,1,1-tr1chloroethane) 

Gibberellic  add 

Methoxychlor  (2,2-t)is(p-methoxyphenyl)-1 ,1 , 1 -trichloroelfiane) 

2-Cyciohexen-1-one,  2-(1-(((3-chloro-2-propeny()oxy)imino)propyl) 


Note:  There  is  a  30-day  comment 
period  for  EPA  Registration  Nimibers 
OOOS9-00080  and  055146-00070. 

Uiiless  a  request  is  withdrawn  by  the 
registlant  within  180  days  (30  days 
when  requested  by  registrant)  of 


publication  of  this  notice,  orders  will  be 
issued  canceling  all  of  these 
registrations.  Users  of  these  pesticides 
or  anyone  else  desiring  the  retention  of 
a  registration  should  contact  the 


applicable  registrant  during  this 
comment  period. 

The  following  Table  2  includes  the 
names  and  addresses  of  record  for  all 
registrants  of  the  products  in  Table  1,  in 
sequence  by  EPA  company  number. 


Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA  Company 
'iNo. 


Company  Name  and  Address 


000010 
00005^ 
00019^ 
00026k 
00040D 
00070^ 
0027^ 
00312^ 
0048£l(2 


00740ll 


Dragon  Chemical  Corp.,  7033  Walrond  Drive  NW,  Box  731 1 ,  Roanoke,  VA  24019. 

W.  Chemual  Products,  Inc.,  W.  Penetone  Corp.,  74  Hudson  Ave.,  Tenally,  NJ  07670. 

Dexol,  A  Diviskx)  of  Verbdant  Brands,  Inc.,  Agent  For:  Dexol,  213  S.W.  Columbia  St.,  Bend,  OR  97702. 

Aventis  Cropsdence  USA  LP,  2  T.W.  Alexander  Drive,  Research  Triangle  Parte,  NC  27709. 

Uniroyal  Chemk»l  Co  Inc.,  74  Amity  Rd,  Bethany,  CT  06524. 

Verdant  Brands,  Inc.,  Agent  For  Verdant  Brands,  Inc.,  213  S.W.  Columbia  St.,  Bend,  OR  97702. 

Wellmaric  IntematkxuU,  1000  Tower  Lane,  Suite  245,  Bensenville,  IL  60106. 

Bayer  Corp.,  Agriculture  Division,  8400  Hawthorn  Rd,  Box  4913,  Kansas  Crty,  MO  64120. 

S.C.  Johnson  &  Son  Inc.,  1525  Howe  Street,  Racine,  Wl  53403. 

Verdant  Brands,  Inc.,  Agent  For  Verdant  Brands,  Inc.,  213  S.W.  Columbia  St.,  Bend,  OR  97702. 

Brazos  Associates,  Inc.,  Agent  For  Voluntary  Purchasing  Group  Inc,  c/o  Voluntary  Purchasing  Groups,  Inc.,  Box  460, 
Bonham,  TX  75418. 

Gustafson  LLC,  1400  Preston  Rd.,  Suite  400,  Pianos,  TX  75093. 

BASF  Corp.,  Agricultural  Products,  Box  13528,  Research  Triangle  Parte,  NC  27709.. 

Zeneca  Ag  Products,  Inc.,  1800  Concord  Pike,  Wilmington,  DE  19850. 

Amrep,  Inc.,  990  Industrial  Dr,  Marietta,  GA  30062. 

Drexel  Chemk»l  Co,  1700  Channel  Ave.Box  13327,  Memphis,  TN  381 13. 

Unkx>m  Laboratories,  12385  Automobile  Blvd.,  Clearwaler,  FL  33762. 

Nevada  Division  of  Agriculture,  SLA  350  Capitol  Hill  Ave,  Reno,  NV  89502. 

Agtrol  Intematkxial,  7322  Southwest  Freeway,  Suite  1400,  Houston,  TX  77074. 

William  Q.  Arrison,  Agent  For  Pepds  Corp.,  135  OM  River  Rd.,  Milford,  NJ  08848: 

OMG  Meadowfoam  Oil  Seed  Growers,  Box  4306,  Salem,  OR  97302. 
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UL  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Fedml  Rflgtoler.  Thereaftw,  the 
Administrator  may  approve  such  a 
request. 

IV.  Procadnies  for  Wididrawal  of 


R^istrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmariced  before  March  5,  2001, 
unless  indicated  otherwise.  This  written 
withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellaticHi 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

V.  Provisirais  for  Disposition  of  Existing 
Stocks 

The  efiisctive  date  of  cancellation  wiU 
be  the  date  of  the  cancellation  order. 
The  orders  efiiacting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received  by  the 
Agency.  This  policy  is  in  accordance 
with  the  Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  (56  PR 
29362)  June  26, 1991;  [FRL  3846-4]. 
Exception  to  this  general  rule  will  be 
made  if  a  product  poses  a  risk  concern, 
or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
efiisctive  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  imtil 
they  are  exhausted,  provided  that  such 
furdier  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 


affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  (a  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

UstofSobiecIs 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  August  24,  2000. 
RiiJuud  D.  Scknitt. 

Associate  Dinctor.  Infonnation  Resources 
and  Services  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  00-22817  Filed  9-5-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

P>F^066:  FRL-6738-ei 

Nonov  Of  rimQ  ■  i*MncNn  rvuiiuii  id 
EslablWi  a  Tdarano*  for  a  CwMn 

PMwCNN  vnMINGW  HI  Or  Oil  rOOQ 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  numbw  PF-966,  must  be 
received  on  or  before  October  6,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  foUow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  MPORMATION.  To  ensure 
pmpet  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-966  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Joanne  Miller,  Registration 
Division  (7505C),  Ofiiee  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (703)  305-6224;  e-mail  address: 
miller.joanne9epa.gov. 
SUPPLEMENTARY  MFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 


manu&cturer  or  pesticide  manufacturer. 
Potentially  afiiscted  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 

00Q08 

tiaUy  affadedentt-^ 
ties 

Industiy 

111 

112 
311 
3253? 

Crop  production 
Animal  production 
Food  manufaduring 
Pesticide  manulao- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  tlds  action.  Other  types  of 
fflitities  not  listed  in  the  table  could  also 
be  affected.  The  Nrath  American 
Industrial  Classification  System 
(NAICSJ  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  iq>plicw>ility  of  this  action 
to  a  particular  mtity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  CXherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dqctunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Regialer— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Regialer  listings  at  http:// 
www.epa.gov/fiBdrgstr/. 

2.  In  person.  The  Agency  has 
establidied  an  official  record  for  this 
action  imder  docket  control  number  PF- 
966.  The  official  record  consists  of  the 
documents  specifically  refiarenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
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elec^onic  comments  submitted  during 
an  attolicable  comment  period,  is 
avaitvile  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Brant^  (PIRIB),  Km.  119,  Crystal  Mall 
#2, 1$21  Jefferson  Davis  Hi^way, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Moniday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (70(3)  305-5805. 

C.  tfaw  and  to  Whom  Do  I  Submit 
Consents? 

Ym  may  submit  comments  through 
the  iQail,  in  person,  or  electronically.  To 
ensi^ie  proper  receipt  by  EPA,  it  is 
imp^i^tive  that  you  identify  docket 
control  nuimber  PF-966  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(750|aC),  Office  of  Pesticide  Programs 
(OP?),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  .fyi  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information' 
and  jftecords  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 

(OPP),  Environmental 
Protefction  Agency,  Rm.  119,  Crystal 
Mall  r 2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  exclu(Ung  legal  holidays,  "Hie 
PIRIB  telephone  nimiber  is  (703)  305- 
5803^ 

3.  \Slectronically.  You  may  submit 
youit  comments  electronically  by  e-mail 
to:  "bpp-docket@epa.gov",  or  you  can 
subQi&t  a  computer  disk  as  described 
aboy^.  Do  not  submit  any  information 
electitonically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  ajiy  form  of  enoyption.  Electronic 
submlissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
fonnj^t.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-966.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  Haw  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  paot  submit  any  information 
electDonically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  rthat  information  as  CBI. 
Infoimation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
proaadures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  oomment  that  includes  any 


information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATKM 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  biu-den  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
nimiber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemical  in 
or  on  various  food  commodities  under 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C. 
346a.  EPA  has  determined  that  this 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2);  however,  EPA  has  not 
fully  evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultiiral  commodities.  Feed 
additives.  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
reqxiirements. 


Dated:  August  23,  2000. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFIXIA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Valent  U.S.A.  Company 

PP  7F4841  and  PP  0F61 71 

EPA  has  received  the  pesticide 
petitions  (PP  7F4841  and  OF6171)  fit)m 
Valent  U.S.A  Company,  1333  North 
California  Boulevard,  Suite  600,  Walnut 
Creek,  California  94596-8025  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCj\), 
21  U.S.C.  346a(d),  to  amend  40  CFR  part 
180  by  establishing  a  tolerance  for 
residues  of  2-[7-fluoro-3,4-dihydro-3- 
oxo-4-(2-propynyl)-2H-l  ,4-benzoxazin- 
6-yl]-4,5,6,7-tetrahydro-lH-isoindole- 
l,3(2H)-dione  in  or  on  the  raw 
agricultural  commodities  soybean  $eed 
and  peanut  nutmeat  at  0.01  parts  per 
million  (ppm)  and  on  sugarcane  cane  at 
0.2  ppm.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

Summary.  Radiocarbon  plant  and 
animal  metabolism  studies  have 
demonstrated  that  the  residue  of 
concern  is  adequately  understood  for 
the  purposes  of  these  tolerances  and  is 
best  defined  as  parent,  flumioxazin. 
Practical,  validated  residue 
methodology  is  available  to  analj'ze  all 
appropriate  matrices  for  flumioxazin 
residue  with  a  limit  of  quantification 
(LOQ)  of  0.01  ppm,  adequate  to  enforce 
all  proposed  tolerances.  The  potential 
magnitude  of  residues  of  flumioxazin 
has  been  evaluated  in  peanuts, 
soybeans,  and  sugarcane  and  in 
appropriate  processed  products  and 
animals.  These  studies  are  adequate  to 
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support  appropriate  tolerances  and 
dietary  risk  analyses. 

1.  Plant  metabolism.  Metabolism  of 
i*C-flumioxazin  labelled  in  the  phenyl- 
or  tetrahydrophthalimido-rings  has  been 
studied  in  soybeans  and  peanuts. 
Flumioxazin  was  rapidly  and 
extensively  metabolized  to  many 
metabolites  in  both  plants.  Even  with 
exaggerated  treatment,  individual 
metabolites  and  parent  were  only  foimd 
at  very  low  concentrations. 
Comparisons  of  metabolites  detected 
and  quantified  from  plants  and  animals 
show  that  there  are  no  significant 
aglycones  in  plants  which  are  not  also 
present  in  the  excreta  or  tissues  of 
animals.  The  residue  of  concern  is  best 
defined  as  the  parent. 

2.  Ruminant  and  poultry  metabolism. 
Metabolism  studies  in  goats  and  hens 
treated  at  very  exaggerated  doses 
(approximately  l.OOOX)  demonstrated 
that  transfer  of  administered  ^'*C- 
flumioxazin  residues  to  tissues  was  low 
(<0.05  ppm  in  goats,  <0.7  ppm  in  eggs). 

3.  Analytical  method.  Practical 
analytical  methods  for  detecting  and 
measuring  levels  of  flumioxazin  have 
been  developed  and  validated  in/on  all 
appropriate  agricultural  commodities 
and  respective  processing  fractions.  The 
extraction  methodology  has  been 
validated  using  aged  radiochemical 
residue  samples  from  >'*C-metabolism 
studies.  The  enforcement  method  has 
been  validated  in  soybean  at  an 
independent  laboratory  and  by  EPA. 
The  LOQ  of  flumioxazin  in  the  methods 
is  0.01  ppm  which  will  allow 
monitoring  of  food  with  residues  at  the 
levels  proposed  for  the  tolerances. 

^.Magnitude  of  residues —  i.  Soybean. 
Forty-two  field  trials  in  soybeans  were 
conducted  in  1989  through  1993  in  EPA 
Regions  II  (2  trials),  IV  (9  trials,  and  V 
(31  trials),  representing  approximately 
.  99%  of  the  U.S.  soybean  growing  region. 
Treatments  ranged  from  0.09  to  0.47 
pounds  active  ingredient  per  acre,  1-  to 
S-times  the  proposed  application  rate. 
No  residues  of  flumioxazin  were 
detected  in  soybean  seed  from  any  of 
the  trials,  even  when  application  rates 
were  five  times  the  proposed  label  rate. 
Analysis  for  the  major  plant  metabolite, 
1-OH-HPA,  was  conducted  on  seed 
samples  from  13  residue  trials.  In  all 
cases  no  residues  of  the  degradate  were 
found,  including  two  trials  conducted  at 
a  5X  treatment  rate. 

No  residues  of  flumioxazin  were 
found  in  any  of  the  processed 
commodities  in  two  processing  studies 
of  soybeans  treated  at  S-times  the 
proposed  label  rate.  In  one  of  the 
processing  studies,  no  residue  of  1-OH- 
HPA  was  ftnind  in  any  processed 
fraction. 


All  these  data  support  a  proposed 
tolerance  for  flumioxazin  in/on  soybean 
seed  at  0.01  ppm,  the  LOQ  of  the 
enforcement  method.  No  separate 
tolerances  are  needed  for  soybean 
processed  commodities. 

ilPeanut  Sixteen  field  trials  in 
peanuts  were  conducted  in  1992, 1993, 
and  1996  in  EPA  Regions  11  (eight  trials), 
ni  (three  trials),  IV  (three  trials),  and  VIII 
(two  trials),  representing  virtually  all  of 
the  U.S.  peanut  growing  region. 
Treatments  ranged  from  0.09  to  0.47 
pounds  active  per  acre,  1-  to  5-times  the 
proposed  application  rate.  No  residues 
of  flumioxazin  were  detected  in  any 
peanut  seed  sample  from  any  of  the 
trials,  even  when  application  rates  were 
five  times  the  proposed  label  rate. 
Analysis  for  the  major  plant  metabolite, 
1-OH-HPA,  was  conducted  on  seed 
samples  from  one  5X  processing  trial. 
No  residues  of  the  degradate  were 
found. 

No  residues  of  flumioxazin  were 
foimd  in  any  of  the  processed 
commodities  in  two  processing  studies 
of  peanuts  treated  at  5-times  the 
proposed  label  rate.  One  of  the 
processing  studies  was  analyzed  for 
degradate,  no  residue  of  1-OH-HPA  was 
foimd  in  any  processed  fraction. 

All  these  data  support  a  proposed 
tolerance  for  fliunioxazin  in/on  peanut 
seed  at  0.01  pjpm.  the  LOQ  of  the 
enforcement  method.  No  separate 
tolerances  are  needed  for  peanut 
processed  commodities. 

m.Sugarcane.  Nine  field  trials  in 
sugarcane  were  conducted  in  1998  in 
EPA  Regions  m  (4  trials).  IV  (3  trials). 
VI  (1  trial),  and  XHI  (1  trial), 
representative  of  all  of  the  U.S. 
sugarcane  growing  regions.  Treatments 
ranged  from  0.37  to  1.12  pounds  active 
per  acre,  1-  to  3-times  the  proposed 
application  rate  for  high  organic  soils. 
Finite  residues  of  flumioxazin  were 
detected  in  14  of  18  duplicate  samples. 
Residues  of  flumioxazin  averaged  0.039 
ppm  (standard  deviation  =  0.033  ppm) 
fit)m  the  triab  conducted  at  the 
proposed  maximum  application  rate. 
Analysis  for  the  major  plant  metabolite, 
1-OH-HPA.  was  conducted  on  all  cane 
samples  including  those  from  the  two 
3X  processing  trials.  No  residues  of  the 
degradate  were  found  in  any  cane 
sample. 

No  residues  of  flumioxazin  or  its 
degradate  were  found  in  the  processed 
commodity  refined  sugar.  In  molasses, 
produced  from  cane  treated  at  3-times 
the  proposed  label  rate,  flimiioxazin  was 
detected  (0.055  ppmj  at  approximately 
half  of  the  concentration  in  the  starting 
sugarcane.  The  degradate.  1-OH-HPA. 
was  also  detected  in  molasses  (0.036 
ppm).  Because  these  detections  were  in 


a  processed  sample  from  cane  treated  at 
3X.  and  are  still  less  than  the  proposed 
RAC  tolerance,  no  separate  processed 
product  tolerances  are  necessary. 

All  these  data  support  a  proposed 
tolerance  for  flimiioxazin  in/on 
sugarcane  at  0.2  ppm.  No  separate 
tolerances  for  parent  or  degradate  are 
needed  for  processed  commodities. 

iv.  Secondary  residues.  Using 
proposed  tolerances  to  calcidate  the 
maximum  feed  exposure  to  fed  animals, 
and  using  the  very  low  potential  for 
residue  transfer  demonstrated  in  the 
goat  and  hen  metabolism  studies, 
detectable  secondary  residues  in  animal 
tissues,  milk,  and  eggs  are  not  expected. 
Therefore,  no  cow  or  hen  residue 
feeding,  studies  were  performed,  and   • 
tolerances  are  not  proposed  for  these 
commodities. 

v.Rotational  crops.  The  results  of  a 
confined  rotational  crops  acciunidation 
study  indicate  that  no  rotational  crop 
planting  restrictions  or  rotational  crop 
tolerances  are  required. 

B.  Toxicological  Profile 

Sunmiary.  A  full  battery  of  toxicology 
testing  has  been  performed  on 
flumioxazin  including  acute,  chronic, 
oncogenicity,  developmental, 
mutagenicity,  and  reproductive  effects. 
Flumioxazin  has  low  toxicity  via  oral 
and  dermal  routes  and  is  not 
carcinogenic.  Overall,  it  does  not 
present  a  genetic  hazard.  Although 
developmental  and  reproductive  effects 
were  observed  in  rats,  acute  and  chronic 
dietary  assessments  and  woricer 
exposure  assessments  demonstrate  large 
margins  of  safety  when  worst  case 
exposures  are  compared  to  the  proposed 
toxic  endpoints.  along  with  appropriate 
uncertainty  factors.  Valent  proposes  a 
chronic  population  adjusted  dose 
(cPAD)  of  0.018  milligrams/kilograms/ 
day  (mg/kg/day)  for  adults  and  0.0018 
mg/kg/day  for  women  of  child  bearing 
age  and  infants  and  children  based  on 
the  no  observed  adverse  effect  level 
(NOAEL)  of  1.8  mg/kg/day  for  males  in 
the  rat  2-year  chronic  toxicity 
oncogenicity  study.  Val«it  also 
proposes  3.0  mg/kg/day  as  the  acute  oral 
endpoint  based  on  the  developmental 
toxicity  NOAEL  from  the  rat  oral 
developmental  toxicity  study. 

1.  Acute  toxicity.  The  acute  toxicity  of 
technical  grade  fliunioxazin  is  low  by 
all  routes.  The  battery  of  acute  toxicity 
studies  place  flumioxazin  in  Toxicity 
Category  III. 

i.  No  abnormal  clinical  signs,  body 
weight  changes,  or  gross  padiological 
finding"  were  observed  and  no  rats  died 
following  administration  of  an  oral  dose 
of  5  gram/kilogram  (g/kg)  of  flimiioxazin 
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technical.  The  LDso  was  greater  than  5 

g/kg-i 

ill  No  deaths,  abnormal  clinical  signs, 
bod^  weight  changes,  or  gross 
pathtlogical-findings  were  observed  in 
rats 'Exposed  to  a  2.0  g/kg  dermal  dose 
of  flUmioxazin  technical.  The  LDjo  was 
'  than  2.0  g/kg. 

i  Rats  were  exposed  to  a  dust 
aerqSol  of  flumioxazin  technical  for  four 
hou|^  at  measured  conoentratiDns  of 
1.55  or  3.93  milligram  per  liter  (mg/1), 
the  tiaximum  attainable  concentration. 
Irregular  respiration,  bradypnea  and  a 
deciilase  in  spontaneous  activity  were 
obsarved  in  many  of  the  rats,  but  these 
effaos  disappeared  Mrithin  two  hours 
aftet  termination  of  the  exposure.  No 
deail^,  body  weight  changes,  gross 

^logical  finHingB  or 
aOiological  changes  in  the 
respitatory  organs  were  observed.  The 
LCs4^  for  flumioxazia  technical  was 
deteinnined  to  be  greater  than  3.93  mg/ 


lumioxazin  technical  produced 
1  eye  irritation  in  rabbits  which 
cleared  within  48  hours. 

V.  Flumioxazin  technical  did  not 
produce  any  signs  of  skin  irritation  in 
abraded  or  intact  sldn  of  rabbits. 

vii  iFluraioxazin  technical  was  not  a 
skini  Sensitizer  when  tested  in  guinea 
pigsj  iising  the  Magnussen  and  Kligman 
maxjiinization  test  methodology. 

2.  Genotoxicity.  Flumioxazin  does  not 
present  a  genetic  hazard.  Flumioxazin 
was  svaluated  in  the  following  tests  iat 
dty: 
rev«-se  gene  mutation  assay  in 
mella  typhimurium  and 
Eschkachia  coli  was  negative  with  or 
wdthi^ut  metabolic  activation. 

ii.  Anin  vitro  chromosome  aberration 
assay  using  Chinese  hamster  ovary 
(CHQ)  cells  was  negative  in  the  absence 
of  niatabolic  activation.  However,  an 
incrsftse  in  calls  with  abmations  was 
obseijved  at  doses  of  1  x  10~^  M  and 
hi^^i^r  in  the  presence  of  S9. 

liiiAn  in  vivd  chromosomal 
abeMtion  study  in  the  rat  was  negative. 
No  significant  increase  in  the  inddenoe 
of  chtomosomal  aberrations  in  bone 
mart0w  cells  was  observed  followdng 
treatments  as  high  as  5,000  mg/kg. 

iv«  An  in  vitro  unscheduled  DNA 
synt|iesis  (UDS)  assay  widi  rat 
hepafocytes  was  negative. 

V.  |A  mouse  micronucleus  assay  was 
negrave  following  intrapeiitonaal 
injenion  of  5,000  mg/kg. 

^.i^productive  and  developmental 
toxjnty.  Flumioxazin  shows 
developmental  toxicity  in  the  absence  of 
mat^^nal  toxicity  in  rats.  Mechanistic 
studies  demonstrate  that  the  efiiact  is 
specifically  related  to  the  inhibition  of 
heme!  synthesis,  that  the  effect  shows 


considerable  species  specificity,  and 
that  the  rat  is  a  conservative  surrogate 
species  for  the  potential  for 
developmental  toxicity  in  man.  No 
developmental  toxicity  was  observed  in 
rabbits.  Developmental  toxicity  to  the 
pups  was  seen  in  the  rat  reproduction 
study  at  doses  that  were  not  toxic  to  the 
parental  animals. 

i.  Rat—Lfevelopmental  toxicity.  A 
pilot  dose  range-finding  study  was 
conducted  to  determine  appropriate 
doses  for  the  definitive  oral 
developmental  toxicity  study. 
Flumioxazin  technical  was 
administered  by  oral  gavage  at  dosages 
of  0,  30, 100,  200  and  500  mg/kg/day  to 
pregnant  rats  on  days  6  through  15  of 
gestation.  No  animals  died  during  the 
course  of  this  study  and  maternal    . 
toxicity  was  limited  to  decreased  weight 
gain  associated  with  high 
embryolethality  observed  in  all  dose 
groups.  Fetuses  obtained  from  the  30 
mg/kg/day  dams  had  significanUy 
reduced  body  weights  and  were  found 
to  have  both  skeletal  and  visceral 
abnormalities  primarily  wavy  ribs  and 
ventriciUar  septal  defects  (VSD). 
Because  of  the  high  degree  of 
embryolethality  at  doses  of  100  mg/kg/ 
day  and  greater,  the  highest  dose 
selected  lor  the  definitive  study  was  30 
mg/ks/day. 

m  tne  definitive  study,  pregnant  rats 
were  administered  oral  doses  of  0, 1,  3, 
10  or  30  mg/kg/day  of  fltunioxazin 
technical  on  days  6  through  15  of 
gestation.  No  maternal  deaths  were 
observed  at  any  dosage  and  no 
treatment-related  effects  on  rliniral 
signs  or  food  consumption  were  noted. 
A  decrease  in  maternal  body  weight 
gain  was  found  at  30  mg/kg/day.  The 
number  of  live  fetuses  and  fetal  body 
weights  were  decreased  in  the  30  mg/ 
kg/day  group  and  the  incidence  of 
embryo  mortality  tended  to  be  higher 
but  was  not  statistically  significant.  No 
effects  on  the  number  of  implantations, 
sex  ratios,  or  external  abnormalities 
were  found.  The  incidence  of  fetuses 
with  cardiovascular  abnormalities, 
primarily  VSD,  was  increased  in  the  30 
mg/kg/day  group.  Other  developmental 
eTOcts  observed  at  30  mg/kg/day 
included  an  increase  in  the  incidence  of 
wavy  ribs  and  curvature  of  the  scapula, 
and  a  decrease  in  the  number  of  ossified 
sacrococcygeal  vertebral  bodies.  Based 
on  these  findings,  a  maternal  NOAEL  of 
30  mg/kg/day  and  a  developmental 
NOAEL  of  3  mg/kg/day  are  proposed. 

In  a  range-findi^  dermal 
developmental  toxicity  study 
fltunioxazin  technical  was  administered 
dermally  at  levels  of  100,  200, 400  and 
800  mgfkg/day  in  com  oil.  No  adverse 
effects  on  the  dams  were  observed  at 


doses  up  to  800  mg/kg/day.  Because  of 
the  high  degree  of  enmryolethality  at 
doses  of  400  mg/kg/day  and  greater,  the 
highest  dose  selected  for  the  definitive 
study  was  300  mg/kg/day. 

On  days  &-15  of  gestation,  pregnant 
rats  were  exposed  dermally  to  dose 
levels  of  30, 100,  or  300  mg/kg/day  of 
flumioxazin  technical  in  com  oil.  No 
adverse  effects  were  observed  in  the 
dams  throughout  the  study.  Increased 
fetal  mortality  was  accompanied  by 
decreases  in  the  number  of  live  fetuses 
and  fatal  body  weights  at  doses  of  300 
mg/kg/day.  No  external  abnormalities 
were  observed  at  any  dose  level.  An 
increase  in  cardiovascular 
abnormalities,  primarily  VSD,  an 
increase  in  wavy  ribs  and  a  decrease  in 
the  number  of  ossified  sacrococcygeal 
vertebral  bodies  was  observed  at  300 
mg/kg/day.  Based  on  these  resiUts,  a 
maternal  NOAEL  of  300  mg/kg/day  and 
a  developmental  NOAEL  of  30  mg/kg/ 
day  are  proposed. 

To  measure  the  dermal  penetration  of 
flumioxazin  under  the  conditions  of  the 
dermal  teratology  study,  13-day 
pregnant  rats  were  dermally  exposed  to 
phenyl-*H>flumioxazin.  The  systemic 
absorption  ranged  from  3.8%  at  2  hours 
to  6.9%  of  the  recovered  ^*C  at  48  hours. 

ii.  Mechanistic  Studies.  A  series  of 
scientific  studies  were  conducted  to 
examine  the  mechanism  and  species 
differences  in  the  production  of 
developmental  toxicity  by  fliunioxazin. 
This  research  demonstrates  clear  species 
differences  between  rats,  rabbits,  mice, 
and  (in  vitro)  humans  and  indicates  a 
high  degree  of  correlation  between  the 
intemq)tion  of  heme  synthesis  and  the 
production  of  developmental  toxicity  in 
rats.  The  data  support  that  the  rat  is  a 
conservative  model  for  use  in  the  risk 
assessment  for  humans.  Specifically  the 
studies  demonstrate  that: 

•  Flumioxaziix  interferes  with  normal 
heme  biosynthesis  resulting  in 
sidroblastic  anemia  and  porphyria  in 
adidt  rats. 

•  ^K^Flumioxazin  administered  to 
pregnant  rats  on  day  12  of  gestation 
crosses  the  placenta  and  reaches  the  rat 
fetus  at  mavimiim  levels  of  radiocarbon 
(and  flumioxazin),  4  hours  later. 

•  No  clear  pattern  of  adsorption, 
distribution,  metabolism,  or  excretion 
was  evident  which  could  account  for 
the  species-specific  development 
toxicity  in  rats. 

•  The  critical  period  of  sensitivity  to 
the  developmental  effiscts  of 
flumioxazin  in  rats  is  day  12  of 
gestation.  This  correlates  with  the  peak 
period  of  protoporphyrin  DC  (PPIX) 
accumulation  in  maternal  rat  livm  and 
the  rat  fetus. 
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•  A  histological  examination  of  rat 
fetus  indicated  signs  of  fetal  anemia 
within  6  hours  after  dosing,  but  no 
histological  changes  in  the  fetal  rat  heart 
were  observed  imtil  36  or  48  hour  after 
treatment.  No  effects  were  observed  in 
rabbit  fetus  treated  in  the  same  manner 
as  the  rats. 

•  Other  observations  in  the 
pathogenesis  of  the  developmental 
effects  of  fliunioxazin  in  rat  fetuses 
included:  enlarged  heart,  edema,  anemia 
(decreased  red  blood  cell  count  and 
hemoglobin),  delayed  closupre  of  the 
interventricular  foramen,  reduced  serum 
protein  and  incomplete/delayed 
ossification  of  the  ribs. 

•  The  observation  of  enlarged  heart, 
edema  and  anemia  preceding  the 
occurrence  of  fetal  mortality  suggest 
these  effBcts  may  be  instrumental  in  the 
cause  of  fetal  deaths. 

•  The  occurrence  of  an  enlarged  heart 
preceding  the  failure  of  interventricular 
foramen  closure  could  be  related  to  the 
pathogenesis  rather  than  a  direct  toxic 
effect  of  fliunioxazin  on  cardiac  tissue. 

•  A  strong  correlation  exists  between 
PPIX  accumulation,  an  indicator  of 
disrupted  heme  S3nathesis,  and 
developmental  toxicity.  Evidence  of  this 
correlation  exists  on  the  basis  of  species 
differences  between  rats  and  rabbits;  the 
critical  period  of  sensitivity  in  the  rat; 
and  compound-specific  differences  with 
two  chemicals  structurally  related  to 
flumioxazin,  one  which  produces 
developmental  effects  in  rats  and  one 
which  does  not. 

iii.  Rabbits.  In  a  pilot  dose  range- 
finding  study  in  rabbits,  flumioxazin 
technical  was  administered  to  rabbits  on 
days  7  through  19  of  gestation  via  oral 
intubation  at  dosages  of  0,  300,  500, 
1,000  and  1,500  mg/kg/day.  Clinical 
observations  were  recorded  and  on  day 
29  of  gestation,  all  does  were  sacrificed, 
caesarean  sectioned,  and  examined  for 
gross  lesions,  nimiber  of  corpora  lutea, 
and  niunber  and  placement  of 
implantation  sites,  early  and  late 
resorptions  and  live  and  dead  fetuses. 
No  deaths,  abortions  or  premature 
deliveries  occurred  during  this  study. 
Dosages  of  flimiioxazin  technical  as 
high  as  1,500  mg/kg/day  did  not  result 
in  significant  clinical  or  necropsy 
observations  nor  affect  maternal  body 
weight  gains  or  feed  consumption 
values.  Similarly,  there  were  no  adverse 
effects  of  dosages  of  flumioxazin 
technical  up  to  1,500  mg/kg/day  on 
embryo-fetal  viability,  sex  ratios,  body 
weights  or  external  morphology. 
■  Based  on  these  results,  pregnant 
rabbits  were  administered  0,  300, 1,000, 
or  3,000  mg/kg/day  of  flumioxazin 
technical  on  days  7 — 19  of  gestation  by 
oral  gavage.  The  highest  dose  was  well 


in  excess  of  the  1 ,000  mg/kg/day  limit 
dose  for  developmental  toxicity  studies. 
The  3,000  mg/kg/day  dosage  tended  to 
reduce  maternal  body  wei^t  gains  and 
relative  and  absolute  feed  consiunption 
values.  No  gross  lesions  were  produced 
at  any  dose  level.  The  3,000  mg/kg/day 
dosage  group  litters  tended  to  have 
reduced  fet^  body  weights  but  these 
difiiarences  were  not  statistically 
different.  No  fetal  external,  soft  tissue, 
or  skeletal  malformations  or  variants 
were  attributable  to  the  test  substance. 
Based  on  these  data,  the  maternal 
NOAEL  was  1,000  mg/kg/day  and  the 
developmental  NOAEL  was  3,000  mg/ 
kg/day. 

iv.  Reproduction.  Two  pilot  range- 
finding  rat  reproduction  studies  were 
conducted  with  flumioxazin  technical  at 
dosages  from  100  to  5,000  ppm  in  the 
diet.  In  the  definitive  2-generation 
reproduction  study  in  the  rat  dietary 
levels  of  0,  50, 100,  200  and  300  ppm 
established  a  systemic  NOAEL  of  200 
ppm  based  on  increased  clinical  signs 
(both  sexes  and  generations);  mortality, 
gross  and  histopathology  findings  in  the 
liver  (Fi  females);  decreased  body 
weight/weight  gain  (Fo  and  Fi  females 
during  gestation,  Fi  males  during 
premating)  and  decreased  food 
consumption  (Fo  and  F|  females  during 
lactation).  The  reproductive  NOAEL  of 
100  ppm  was  mainly  based  on 
developmental  toxicity  at  200  ppm. 
Observed  at  200  ppm  were  a  decreased 
ntunber  of  livebom  pups  and  reduced 
pup  body  weights.  At  300  ppm  the 
following  effects  were  observed: 
decreased  pup  body  weight  (both 
generations);  decreased  number  of  live 
pups/litter  and  viability  index  (both 
generations);  increased  incidence  of 
abnormalities  of  the  reproductive  organs 
(predominately  atrophied  or  hypoplastic 
testes  and/or  epididymides  in  Fi  males); 
decreased  gestation  index  (Fo  females); 
decreased  mating  and  fertility  indices 
(Fi  males)  and  increased  clinical  signs 
(Fi  pups). 

4.  Subchronic  toxicity.  Subchronic 
toxicity  studies  conducted  with 
flimiioxazin  technical  in  the  rat  (oral 
and  dermal),  mouse  and  dog  indicate  a 
low  level  of  toxicity.  Effects  observed  at 
high  dose  levels  consisted  primarily  of 
anemia  and  histological  changes  in  the 
spleen,  liver  and  bone  marrow  related  to 
the  anemia. 

i.  Rats.  A  90-day  subchronic  toxicity 
study  was  conducted  in  rats,  with 
dietary  intake  levels  of  0,  30,  300, 1,000 
and  3,000  ppm  fliunioxazin  technical 
(98.4%  purity).  The  NOAEL  of  300  ppm 
was  based  on  decreased  body  weights; 
anemia;  increases  in  absolute  and/or 
relative  liver,  kidney,  brain  heart  and 
thyroid  weights;  and  histological 


changes  in  the  spleen,  liver  and  bone 
marrow  related  to  the  anemia. 

A  second  90-day  subchronic  toxicity 
study  was  conducted  with  a  sample  of 
Flumioxazin  Technical  of  typical  purity 
(94.8%)  at  dietary  concentrations  of  0. 
30,  300, 1,000  and  3,000  ppm.  The 
NOAEL  was  30  ppm  based  on  anemia 
and  related  hematological  changes; 
increases  in  liver,  heart,  kidney  and 
thyroid  weights;  and  histological 
changes  in  the  spleen,  liver  and  bone 
marrow  related  to  the  anemia. 

ii.  Mice.  Dose  levels  for  the  mouse 
oncogenicity  study  were  selected  on  the 
basis  of  results  from  a  4-week  study  of 
fliunioxazin  in  the  diets  of  mice  at 
levels  of  0, 1,000,  3,000  and  10,000 
ppm.  In  this  range-finding  study, 
increases  in  absolute  and/or  relative 
liver  weights  were  noted  for  males  at 
10,000  ppm  and  at  3,000  and  10,000 
ppm  for  females. 

iii.Dogs.  A  90-day  study  was 
conducted  in  dogs  given  gelatin 
capsules  containing  0, 10, 100  or  1,000 
mg/kg/day.  The  NOAEL  of  10  mg/kg/ 
day  for  this  study  was  based  on  a  slight 
prolongation  of  activated  partial 
thromboplastin  time;  increased  total 
cholesterol  and  phospholipid  and 
elevated  alkaline  phosphatase  activity; 
increased  absolute  and  relative  liver 
weights;  and  histological  changes  in  the 
liver. 

iv.  A  21-day  dermal  toxicity  study 
was  conducted  in  rats  at  dose  levels  of 
0, 100,  200  or  1.000  mg/kg/day.  The 
NOAEL  was  determined  to  be  300  mg/ 
kg/day  based  on  significantly  decreased 
hemoglobin  and  hematocrit  values  for 
females. 

5.  Chronic  toxicity.  Flmnioxazin 
technical  has  been  tested  in  chronic 
studies  with  dogs,  rats  and  mice.  Valent 
proposes  a  chronic  oral  endpoint  of  1.8 
mgA(g  bw/day,  based  on  the  NOAEL  for 
male  rats  in  the  2-year  chronic  toxicity 
onccjeenicity  feeding  study. 

i.  Rats.  In  a  2-year  study  in  rats, 
flumioxazin  technical  administered  in 
the  diet  at  levels  of  0,  50,  500,  and  1,000 
ppm  produced  anemia  and  chronic 
nephropathy  in  rats  of  the  500  and  1,000 
ppm  groups.  The  anemia  lasted 
throiighout  the  treatment  period, 
however,  it  was  not  progressive  nor 
aplastic  in  nature.  No  evidence  of  an 
oncogenic  effect  was  observed  in  rats 
and  the  NOAEL  for  this  study  was  50 
ppm  (1.8  mg/kg/day  for  males  and  2.2 
m^/kg/day  for  females). 

li.  Mice.  Flmnioxazin  technical  was 
administered  to  mice  at  doses  of  0,  300, 
3,000,  and  7,000  ppm  in  diet  for  78 
weeks.  An  increased  incidence  of 
hypertrophy  of  centrilobidar 
hepatocytes  was  observed  in  males  of 
the  3.000  and  7,000  ppm  groups. 
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Increases  in  the  incidence  of  diffuse 
hypertrophy  and  single  cell  necrosis  of 
hepi^tocytes  were  observed  in  females  of 
theli.OOO  and  7,000  ppm  groups.  There 
wa^  ixo  evidence  of  any  treatment- 
relsjted  effect  on  the  incidence  of 
hunors.  Flumioxaziil  technical  was  not 
carcinogenic  to  mice,  and  the  NOAEL 
for  this  study  was  300  ppm  (31.1  mg/kg/ 
day!  for  males  and  36.6  mg/kg/day  for 
femu  les). 

iik  Dogg.  Flimiioxazin  technical  was 
adii  nistered  to  dogs  in  capsules  at 
daily  doses  of  0, 10, 100,  and  1.000  mg/ 
kg  l^^/day  for  1-year.  Treatment-related 
chaiqges  in  blood  biochemistry  included 
increased  total  cholesterol  and 
pha$pholipid  values,  elevated  alpha-2- 
globtdin  ratio  at  1,000  mg/kg/day  and 
increased  alkaline  phosphatase  activity 
in  tlie  100  and  1,000  mg/kg/day  groups. 
The  absolute  and/or  relative  liver 
weiaits  were  elevated  in  one  animal  in 
the  lOO  mg/kg/day  group  and  four 
animals  of  the  1,000  mg/kg/day  group. 
Minimal  treatment-related  histological 
chaojges  were  noted  in  the  livers  of 
anitials  at  the  1,000  mg/kg/day  group. 
Bas0d  on  these  data  the  NOAEL  was 
detetmined  to  be  10  mg/kg/day. 

iV.{  Carcmogenicity.  Flumioxazin  is 
not^  carcinogen.  Adequately  designed 
stu<ues  Mdth  both  rats  and  mice  have 
shoifn  that  repeated  high  dose 
exposures  produced  anemia,  liver 
effeqts  and  nephropathy,  but  did  not 
prodiuce  cancer  in  test  animals.  No 
oncogenic  response  was  obswved  in  a 
rat  two-year  chronic  faeding/ 
oncogenicity  study  or  in  a  78  week 
study  on  mice.  Valent  anticipates  that 
the  bfncogenicity  classification  of 
fluxiiioxazin  will  be  "E"  (no  evidence  of 
carcikiogenicity  for  humans). 

6,  Animal  metabolism.  The 
absorption,  tissue  distribution, 
metwolism  and  excretion  of  phenyl- 
^KMebeled  flumioxazin  were  stucUed  in 
rats^ftiter  single  oral  doses  of  1  or  100 
;,  and  after  a  single  oral  dose  of  1 
;  following  14  daily  oral  doses  at 
1  i&fi/kg  of  unldbelled  material.  For  all 
doselgroups,  most  (97.9-102.3%)  of  the 


administered  radiolabel  was  excreted  in 
the  urine  and  feces  within  seven  days 
after  radiolabeled  test  material  dosing. 
Radiocarbon  tissue  residue  levels  were 
generally  low  on  the  seventh  day  post- 
dosing.  Radiocaifoon  residues  were 
higher  in  blood  cells  than  tissues. 
Tissue  ^K^-residue  levels,  including 
those  for  fat,  were  lower  than  blood 
leveb  which  suggests  little  potential  for 
bioaccumulation.  Urinary  radiocarbon 
excretion  was  greater  in  females  than 
males  in  all  dose  groups. 

Fliunioxazin  was  extensively 
metabolized  by  rats  and  35  metabolites 
were  detected  and  quantitated.  The 
main  metabolic  reactions  in  rats  were 
(1)  hydroxylation  of  the 
tetrahydrophthalimide  moiety;  (2) 
incorporation  of  the  sulfonic  acid  group 
into  the  tetrahydrophthalimide  moiety; 
(3)  cleavage  of  the  imide  linkage;  (4) 
cleavage  of  the  benzoxazinoneamide 
and;  (5)  acetylation  of  the  aniline 
nitrogen  group. 

7. Metabolite  toxicology.  Metabolism 
studies  of  flumioxazin  in  rats,  goats, 
hens,  soybeans,  and  peanuts,  as  well  as 
the  fish  bioaccumulation  study 
demonstrate  that  the  parent  is  very 
rapidly  metabolized  and,  in  animals, 
eliminated.  The  metabolites  detected 
and  quantified  from  plants  and  animaU 
show  that  there  are  no  significant 
aglycones  in  plants  whic^  are  not  also 
present  in  the  excreta  or  tissues  of 
animals.  Because  parent  and  metabolites 
are  not  retained  in  the  body,  the 
potential  for  acute  toxicity  from  in  situ 
formed  metabolites  is  low.  The  potential 
for  chronic  toxicity  is  adequately  tested 
by  chronic  exposure  to  the  parent  at  the 
Miu  and  consequent  chronic  exposure 
to  the  internally  formed  metabolites. 

8.  Endocnne  disruption.  No  special 
studies  to  investigate  the  potential  for 
estrogenic  or  otheor  endocrine  offsets  of 
fliunioxazin  have  been  performed. 
However,  as  summarized  above,  a  large 
and  detailed  toxicology  data  base  exists 
for  the  compound  including  studies  in 
all  required  categories.  These  studies 
include  acute,  sub-chronic,  chronic. 


developmental,  and  reproductive 
toxicology  studies  including  detailed 
histology  and  histopathology  of 
numerous  tissues,  including  endocrine 
organs,  following  repeated  ot  long  term 
exposures.  These  studies  are  considered 
capable  of  revealing  endocrine  effects. 
The  results  of  all  of  these  studies  show 
no  evidence  of  any  «idocrine-mediated 
effects  and  no  pathology  of  the 
endocrine  organs.  Consequentiy,  it  is 
concluded  that  fliunioxazin  does  not 
possess  estrogenic  or  endocrine 
disrupting  properties. 

C.  Aggregate  Exposure 

\. Dietary  exposure.  A  full  battery  of 
toxicology  testing  including  studies  of 
acute,  chronic,  oncogenicity, 
developmental,  mutagenicity,  and 
reproductive  effects  is  available  for 
flumioxazin.  EPA  has  not  had  the 
opportunity  to  review  all  of  the  toxicity 
studies  on  flumioxazin  and  has  not 
established  toxic  endpoints.  Thus,  in 
these  risk  assessments  Valent  proposes 
as  chronic  oral  toxic  endpoint  the 
NOAEL  for  males  from  the  rat  chronic/ 
oncogenicity  feeding  study,  1.8  mg/kg/ 
day;  and  as  the  acute  oral  toxic  endpoint 
the  NOAEL  (proposed  by  EPA)  from  the 
rat  oral  developmental  toxicity  study  of 
3.0  mg/kg/day.  Because  the  acute  oral 
endpoint  is  for  fetal  toxicity  to  rats. 
Valent  has  chosen  to  use  the  full,  extra 
lOX  uncertainty  fector  for  appropriate 
sub-groups  of  the  population  as 
mandated  by  FQPA. 

i.  Food.  Acute  dietary  exposure  to 
fliunioxazin  residues  was  odculated  for 
the  U.S.  population.  Women  13  years 
and  older,  and  five  children  subgroups. 
The  calculated  exposure  values  are  very 
conservative  because  tolerance-level 
residues  and  100%  of  the  crop  treated 
are  assumed.  The  calculated  exposures 
and  margins  of  exposure  (MOE)  for  the 
higher  exposed  proportions  of  the 
subgroups  are  listed  in  table  1  below.  In 
all  cases,  margins  of  exposure  relative  to 
the  acute  endpoiat  from  the  rat  oral 
developmental  toxicity  study  exceed 
1,000. 


1 

■1 

ABLE  1.— Tier  I  Calculated  Acute  Dietary  Exposures  to  the  Total  U.S.  Population  and  Sfi  fcted  Sub- 
Populations  TO  Flumioxazin  Residues  in  Food 

Population  Subgroup 

95lh  percentile 

99.9th  percentile 

Exposure  (mg/k^ 
day) 

MOE 

Exposure  (mg/kg/ 
day) 

MOE 

To« 

U.S.  Population 

0.000226 

13,260 

0.000791 

3.791 

Wo 



ien  13  Years  and  Older 

0.000146 

20,592 

0.000379 

7.916 

Chi 

^n  7  to  12  Years 

0.000295 

10,165 

0.000758 

3.956 

Chfldren  1  to  6  Years 

0.000397 

7.559 

0.000937 

3.202 

• 

• 
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TABLE  1.— Tier  I  Calculated  Acute  Dietary  Exposures  to  the  Total  U.S.  Population  and  Selected  Sub- 
Populations  TO  Flumioxazin  Residues  in  Food— Continued 


Population  Sut>group 

95th  percentile 

99.9th  percentile 

Exposure  (mg/kg/ 
day) 

MOE 

Exposure  (mg/kg/ 
day) 

MOE 

All  Infants 

0.000801 

3.744 

0.001414 

2,121 

Non-Nursing  Infants  (Less  than  1  yr  old) 

0.000861 

3.483 

0.001417 

2,117 

Nursing  Infants  (Less  than  1  yr  old) 

0.000338 

8.877 

0.001244 

2,411 

ii.  Chroiiic  dietaiy  exposures  to 
flumioxazin  residues  was  calculated  for 
the  U.S.  population  and  25  popidation 
subgroups.  This  Tier  I  analysis  assumes 
tolerance-level  residues  and  100%  of 
the  crops  treated.  The  results  firom 
several  representative  subgroups  are 
listed  in  table  2  below.  All  calculated 
chronic  dietary  exposures  were  below 
13%  of  the  c-PAD.  The  c-PAD  was 
defined  as  the  NOAEL  from  the  rat  oral 
2-year  combined  chronic  toxicity 
oncogenicity  study  (1.8  mg/kg/day  for 
males)  divided  by  the  lOOX  imcertainty 
factor  bx  the  adiUt  exposures  (0.018  mg/ 
kg/day),  or  divided  by  1.000  to  include 
the  extra  lOX  uncertainty  factor  for 
adult  fomales  of  child-bearing  age  and 
infant  and  children  population 
svtbgroups  (0.0018  mgAcg/day). 
Generally  speaking,  the  Agency  has  no 
cause  for  concern  if  total  residue 
contribution  for  published  and 
proposed  tolerances  is  less  than  100% 
of  the  c-PAD. 

Table  2.— Tier  I  Calculated 
Chronic  Dietary  Exposures  to 
THE  Total  U.S.  Population  and 
Selected  Sub-Populations  to 
Flumioxazin  Residues  in  Food 


Table  2.— Tier  I  Calculated 
Chronic  Dietary  Exposures  to 
THE  Total  U.S.  Population  and 
Selected  Sub-Populations  to 
Flumioxazin  Residues  in  Food— 
Continued 


roptfanon 
SubgRwp 

Exposure 
(mg/kg/day) 

Percent  of 
cPAD 

Total  U.S. 
Populatnn 
(toW) 
(0.018)* 

0.000075 

0.42 

Females  134- 
(nursing) 
(0.0018)* 

0.000053 

2.94 

Females  134- 
(pregnant/ 
not  nursing) 

(o:ooi8)* 

0.000070 

3.89 

ChiWren  7-12 
yrs  (0.018)* 

0.000132 

0.73 

ChiUren1-6 
yrs 
(0.0018)* 

0.000163 

9.06 

ropuianon 
Subgroup 

Exposure 
(mg/kg/day) 

Percent  of 
cPAD 

All  Infants 
(Less  than 
1  Year) 
(0.0018)* 

0.000190 

10.56 

NorvNursing 
Infants 
(0.0018)* 

0.000229 

12.72 

Nursing  Irt- 
fants 
(0.0018)* 

0.000058 

3.22 

*  cPAD  value  used  to  cak:ulate  percent  of 
occupancy. 

iii.  Drinking  water.  Since  flumioxazin 
is  applied  outdoors  to  growing 
agricultural  crops,  the  potential  exists 
for  the  parent  or  its  metabolites  to  reach 
ground  or  surface  water  that  may  be 
used  for  drinking  water.  Because  of  the 
physical  properties  of  flumioxazin.  it  is 
unlikely  that  flumioxazin  or  its 
metabolites  can  leach  to  potable 
groundwater.  To  quantify  potential 
exposure  from  drinking  water,  surface 
water  concentrations  for  flumioxazin 
were  estimated  using  generic  expected 
environmental  concentration  (GENEEC) 
1.2.  Because  IQx:  could  not  be  measured 
directly  in  adsorption-desorption 
studies  because  of  chemical  stability, 
GENEEC  values  representative  of  a 
range  of  Koc  values  were  modeled.  The 
simulation  that  was  selected  for  these 
exposure  estimates  used  a  Koc  of  150. 
indicating  high  mobility.  The  peak 
GEEC  concentration  predicted  in  the 
simulated  pond  water  was  12.59  ppb. 
Using  standard  assumptions  about  body 
weight  and  water  consiunption.  the 
acute  «cposure  from  this  drinking  water 
would  be  0.00036  and  0.0013  mg/kg/day 
for  adults  and  children,  respectively. 
The  56-day  GEEC  concentration 
predicted  in  the  simulated  pond  water 


was  0.45  ppb.  Chronic  exposure  from 
this  drinldng  water  would  be  0.0000129 
and  0.000045  mg/kg/day  for  adults  and 
children,  respectively;  2.5%  of  the  c- 
PAD  of  0.0018  mg/kg/day  for  children. 
Based  on  this  worse  case  analysis,  the 
oontribution  of  drinking  water  to  the 
dietary  exposure  is  comparable  to  that 
from  food,  but  the  risk  is  still  negligible. 
2.  Non-dietary  exposure.  Flumioxazin 
is  proposed  only  for  agricultiutd  uses 
and  no  homeownw.  turf,  or  industrial 
uses.  Thus,  no  non-dietary  risk 
assessment  is  needed. 

D.  Cumulative  Effects 

Section  408(b)(2)(D)(v)  requires  that 
the  Agency  must  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
Available  information  in  this  context 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  knost  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances.  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way. 

There  are  other  pesticidal  compounds 
that  are  structurally  related  to 
flumioxazin  and  have  similar  effects  on 
animals.  In  consideration  of  potential 
ciunulative  effects  of  flumioxazin  and 
other  substances  that  may  have  a 
common  mechanism  of  toxicity,  there 
are  currently  no  available  data  or  other 
reliable  information  indicating  that  any 
toxic  efiiacts  produced  by  flumioxazin 
would  be  cumulative  Mrith  those  of  other 
chemical  compounds.  Thus,  only  the 
potential  risks  of  flumioxazin  have  been 
considered  in  this  assessment  of 
aggregate  exposure  and  effects. 
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lent  will  submit  information  for 
I  consider  concerning  potential 
itive  eflbcts  of  flumioxazin 

It  with  the  schedule  established 
.  in  the  Fadaral  Kagisler  (August 
)7)  (62  FR  42020)  (FRLr-5734-4) 
subsequent  EPA  publication» 
puB^uant  to  die  Food  Quality  Protection 
Acl(FQPA). 

E.  Siifiety  DetenninatioD 

The  FQPA  of  1996  introduced  a  new 
staMard  of  safety,  a  reasonable  certainty 
of  no  harm.  To  make  this  detumination, 
at  this  time  die  Agency  should  consider 
onlj^  die  incremental  risk  of  flumioxazin 
in  its  exposure  assessment.  Since  the 
potpptial  chronic  and  acute  exposures  to 
fluiaioxazin  are  small  (much  less  than 
100%  of  c-PAD,  MOE  much  moie 
grader  than  1,000)  the  provisions  of  the 
FQI^  of  1996  will  not  be  violated. 

iiU.S.  population —  i.Acul9  risk.  The 
poteotial  acute  eoqiosure  from  food  to 
theltl.S.  population  and  various  non- 
/inmnt  population  subgroups 
I  above)  provide  MOE  values 
J  1,000.  Addition  of  the  worse 
,  but  small  "background"  dietary 
I  from  water  reduces  the  MOE 
:  the  99.9  percentile  from  3,791 
.  In  a  consavative  policy,  the 
'  has  no  cause  for  concern  if  total 
I  exposure  to  adults  calculated  iat 
9.9th  percentile  yields  a  MOE  of 
'  larger.  For  Womoi  of  child 
bearing  age  where  an  MOE  of  1,000  or 
largir  is  uipropriate,  the  addition  of 
walpr  to  the  diet  of  wonmn,  .13  years  and 
"  \  reduces  the  M(X  (99.9  percentile) 
1,592  to  7,916.  It  can  be 
luded  that  there  is  a  reasonable 
'  that  no  harm  will  result  to  the 
ovekkll  U.S.  Population  and  many  non- 
chili/in&nt  subgroups  from  aggregate, 
acutp  exposure  to  flumioxazin  reridues. 

ii  Chronic  risk.  Using  the  dietary 
expj^sure  assesnnent  procedures 
destitibed  above  fat  flumioxazin, 
atod  chronic  dietary  eoqxisure 
;  from  residue  exposure  from 
prottosed  uses  of  flumioxazin  is 
mii?^al.  The  estimated  chronic  dietary 
expJQsure  frtnn  food  for  the  overall  U.S. 
ioB  and  many  non-child/in&nt 
oups  is  0.42  to  3.89%  of  the 
spriate  c-PAD.  Addition  of  the 
Ibut  worse  case  potential  exposure 
[  drinking  water  (calculated  above) 
inciiases  exposure  by  0.000013  mg/kg 
/daj^  and  the  maximum  occupancy  of 
the]d-PAD  from  3.89%  to  5.22% 
(wditaen  13  •«-).  Genoally,  the  Agency 
hasi  ^  cause  for  concern  if  total  residue 
con  ttibution  is  less  than  100%  of  the 
app  ijopriate  c-PAO.  It  can  be  concluded 
tha^  there  is  a  reasonable  certainty  that 
no  barm  will  result  to  the  overall  U.S. 
Po{  iklation  and  many  non-diild/infrnt 


subgroups  from  aggreg&te,  chronic 
exposure  to  flumioxazin  residues. 

2.  Infants  and  children —  Safety  factor 
for  infimts  and  children.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants,  and  children  to  residues  of 
flumioxazin,  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  margin  of  safisty,  up  to  ten- 
fold, for  added  protection  for  infants 
and  childrm  in  die  case  of  threshold 
effects  unless  EPA  detmmines  that  a 
different  margin  of  safety  will  be  safe  for 
infants  andchildreiL 

i.  Children.  The  toxicological  data 
base  for  evaluating  praiatal  and 
postnatal  toxicity  for  flumioxazin  is 
complete  with  respect  to  currmt  data 
requirements.  Devdqpmental  toxicity 
was  observed  by  both  oral  and  dermal 
routes  in  rats.  TberritMe,  reliable  date- 
support  use  of  the  standard  100-fold 
uncertainty  £u:tor  and  an  additional 
uncertainty  fector  of  lOX  for 
flumioxazin  to  be  further  protective  of 
infents  and  childrm. 

ii.  Developmental  toxicity  studies. 
Flumioxaan  diows  developmehtal 
toxicity  in  the  absence  of  maternal 
toxicity  in  rats.  Mechanistic  studies 
demonstrate  that  the  efiect  is 
specifically  related  to  the  inhibition  of 
heme  synmaais,  that  the  offset  shows 
(xmsiderable  species  specificity,  and 
that  the  rat  is  a  conservative  surrogate 
species  for  the  potmtial  for 
developmental  toxicity  in  man.  No 
developmental  toxicity  was  observed  in 
rabbits.  Developmental  toxicity  to  the 
pups  was  seen  in  the  rat  reproduction 
study  at  doses  that  were  not  toxic  to  the 

parratal  animal* 

a.  Rats.  In  die  definitive  rat  oral- 
developmental  toxicity  study,  pregnant 
rats  were  administered  oral  doses  of  0, 
1.  3, 10  OT  30  mg/lcg/day  of  flumioxazin 
technical  on  days  6  throu^  15  of 
gestation.  No  maternal  deaths  w«e 
observed  aft  any  dosage  and  no 
treatment-related  effects  on  rliniral 
signs  or.food  consumption  were  noted. 
A  decnase  in  maternal  body  weight 
gain  was  found  at  30  mg/kg/day.  The 
niimber  of  live  fetuses  and  fetal  body 
weights  were  decreased  in  the  30  mg/ 
kg/day  group  and  the  incidence  of 
embryo  mortality  tended  to  be  hi^ier 

but  was  not  statistically  aignifirant.  No 

effects  on  the  numbw  of  implantaticms. 
sex  ratios,  or  external  abnormalities 
were  foimd.  The  inddenoe  of  fetuses 
with  cardiovascular  abnomialities, 
primarily  VSD,  was  increased  in  the  30 
mg/kg/day  group.  Othw  developmental 
e&cts  obsorved  at  30  mg/kg/day 
included  an  increase  in  tne  incidence  of 
wavy  ribs  and  curvature  of  the  scapula, 
and  a  decrease  in  the  number  of  ossified 
sacrococcygeal  votebral  bodies.  Based 


on  these  findingk,  a  maternal  NOAEL  of 
30  mg/kg/day  and  a  developmental 
NOAEL  of  3  mg/ks/day  are  proposed. 

On  days  6-15  of  gestation,  pregnant 
rats  were  exposed  dermally  to  dose 
levels  of  30, 100,  or  300  mg/kg/day  of 
flxunioxazin  technical  in  com  oil.  No 
adverse  effects  were  observed  in  the 
dams  throughout  the  study.  Increased 
fatal  mortality  was  accon^ianied  by 
decreases  in  die  number  of  live  fetuses 
and  fetal  body  weights  at  doses  of  300 
mg/kg/day.  No  extnnal  abnormalities 
were  obsoved  at  any  dose  leveL  An 
increase  in  cardiovascular 
almormalities.  primarily  VSD,  an 
increase  in  wavy  ribs  and  a-decrease  in 
the  number  of  ossified  sacn>coccygeal 
vMtebral  bodies  was  observed  at  300 
mg/kg/day.  Based  on  these  residte,  a 
matmnal  NOAEL  of  300  mg/kg/day  and 
a  developmental  NOAEL  orf  30  mg/kg/ 
day  are  proposed. 

To  measure  the  dermal  penetraticm  of 
flumioxazin  under  the  conditions  of  the 
dermal  teratology  study,  13-day 
pregnant  rats  were  dermally  exposed  to 
pbaiyl-^HI-fliunioxazin.  The  systemic 
absofption  ranged  from  3.8%  at  2  hours 
to  6.9%  of  the  recovered  ^*C  at  48  hours. 

b.  Mechanistic  Studies.  A  series  of 
scientific  studies  were  conducted  to 
examine  the  mechanism  and  species 
differences  in  the  production  of 
detrelopmental  toxicity  by  flumioxazin. 
This  research  demonstrates  clear  species 
differences  between  rats,  rabbits,  mice, 
and  (in  vitro)  humans  and  indicates  a 
high  d^iree  of  correlation  betwreen  the 
interruption  of  bone  synthesis  and  the 
production  of  develc^mental  toxicity  in 
rats.  The  data  support  that  the  rat  is  a 
consOTvati  ve  model  for  use  in  die  risk 
assessment  for  homans.  Specifically  the 
studies  demonstrate  that: 

•  Flumioxazin  interfnes  with  normal 
heme  biosyi^esis  resulting  in 
sidroblastic  anemia  and  p<Nrphyria  in 
adult  rats. 

•  ^K^-Flumioxazin  administered  to 
pregnant  rata  on  day  12  of  gestation 
crosses  the  placenta  and  reaches  the  rat 
fetus  at  maximum  levels  of  radiocarbon 
(and  flumioxazin),  4  hours  later. 

•  No  clear  pattern  of  adsorptiop, 
distribution,  metabolism,  or  excretion 
was  evident  which  could  account  for 
the  species-specific  development 
toxicity  in  rate. 

•  The  critical  period  of  sensitivity  to 
the  developmental  efiecta  of 
flumioxazin  in  rata  is  day  12  of 
gestation.  This  corretates  with  the  peak 
period  of  protoporphyrin  K  (PPDC) 
accumulation  in  maternal  rat  livm  and 
the  rat  fetus. 

•  A  histological  examination  of  rat 
fetus  indicated  signs  of  fetal  anemia 
within  6  hours  a^r  dosing,  but  no 
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histological  changes  in  the  fetal  rat  heart 
woe  observed  until  36  or  48  hour  after 
treatment.  No  effects  were  observed  in 
rabbit  fetus  treated  in  the  same  manner 
as  the  rats. 

•  Other  observations  in  the 
pathogenesis  of  the  developmental 
efiiects  of  flumioxazin  in  rat  fetuses 
included:  enlarged  heart,  edema,  anemia 
(decreased  red  blood  cell  count  and 
hemoglobin),  delayed  closure  of  the 
interventricular  foramen,  reduced  serum 
protein  and  incomplete/delayed 
ossification  of  the  ribs. 

•  The  observaticm  of  enlarged  heart, 
edema  and  anemia  preceding  the 
occurrence  of  fetal  mortality  suggest 
these  effects  may  be  instrumental  in  the 
cause  of  fetal  deaths. 

•  The  occiurence  of  an  enlarged  heart 
peceding  the  feilure  of  interventricular 
foramen  closure  could  be  related  to  the 
pathogenesis  rather  than  a  direct  toxic 
effect  of  flumioxazin  on  cardiac  tissue. 

•  A  strong  correlation  exists  between 
PPIX  accumulation,  an  indicator  of 
disrupted  heme  synthesis,  and 
developmental  toxicity.  Evidence  of  this 
correlation  exists  on  the  basis  of  species 
differences  between  rats  and  rabbits;  the 
critical  period  of  sensitivity  in  the  rat; 
and  compound-specific  differences  with 
two  chemicals  structurally  related  to 
flumioxazin,  one  which  produces 
developmental  effects  in  rats  and  one 
which  does  not. 

c.  Rabbits.  Pregnant  rabbits  were 
administmed  0,  300, 1,000,  or  3,000  mg/ 
kg/day  of  flumioxazin  technical  on  days 
7 — 19  of  gestation  by  oral  gavage.  The 
highest  dose  was  weU  in  excess  of  the 
1,000  mg/kg/day  limit  dose  for 
developmental  toxicity  studies.  The 
3,000  mg/kg/day  dosage  tended  to 
reduce  maternal  body  weight  gains  and 
relative  and  absolute  feed  consumption 
values.  No  gross  lesions  were  produced 
at  any  dose  level.  The  3,000  mg/kg/day 
dosage  group  litters  tended  to  have 
reduced  fistal  body  weights  but  these 
difhiBnces  were  not  statistically 
different  No  fetal  external,  soft  tissue, 
or  skeletal  malformations  or  variants 
were  attributable  to  the  test  substance. 
Based  on  these  data,  the  maternal 
NOAEL  was  1 ,000  mg/kg/day  and  the 
developmental  NOAEL  was  3,000  mg/ 


111.  Heproductive  toxicity  study.  In  the 
2-generation  reproduction  study  in  the 
rat  dietary  levels  of  0,  50, 100,  200  and 
300  ppm  established  a  systemic  NOAEL 
of  200  ppm  based  on  increased  rliniral 
signs  (both  sexes  and  generations); 
mentality,  gross  and  histopathology 
finHing«  in  the  liver  (Fi  females); 
decreased  body  weight/weight  gain  (Fo 
and  Fi  females  during  gestation,  Fi 
males  during  premating)  and  decreased 


food  consumption  (Fo  and  F|  females 
during  lactation).  The  reproductive 
NOA^  of  100  ppm  was  mainly  based 
on  developmental  toxicity  at  200  ppm. 
Observed  at  200  ppm  were  a  decreased 
number  of  Uvebom  pups  and  reduced 
pup  body  wei^ts.  At  300  ppm  the 
following  effiacts  were  observed: 
decreased  pup  body  weight  (both 
generations);  decreased  number  of  live 
pups/litter  and  viability  index  (both 
generations);  increased  incidence  of 
abnormalities  of  the  reproductive  organs 
(predominately  atrophied  or  hypoplastic 
testes  and/or  epididymides  in  Fi  males); 
decreased  gestation  index  (Fo  females); 
decreased  mating  and  fertility  indices 
(Fi  males)  and  increased  clinical  signs 
(Fi  pups). 

iv.  Prenatal  and  postnatal  sensitivity. 
Flumioxazin  interferes  with  normal 
heme  biosynthesis  resulting  in 
sidroblastic  anemia  and  porphyria  in 
adult  rats.  Clear  species  differences 
between  rats,  rabbits,  mice,  and  (in 
vitro)  hiunans  were  demonstrated.  There 
is  a  high  degree  of  correlation  between 
the  interruption  of  heme  synthesis, 
consequent  PPIX  accumulatioii^and  the 
production  of  developmental  toxicity  in 
rats.  The  data  support  that  the  rat  is  a 
conservative  model  for  use  in  the  risk 
assessment  for  humans. 

v.Acute  exposure  and  risk.  The 
potential  acute  exposure  from  food  to 
the  various  child  and  infant  population 
subgroups  (shown  above)  all  provide 
MOE  values  exceeding  1,000.  Addition 
of  the  worse  case,  but  small 
"background"  dietary  exposure  fiom 
water  (0.00126  mg/kg/day)  to  the  99.9 
percentile  food  exposure  for  infents 
reduces  the  MOE  value  from  2,117  to 
1,121.  In  a  conservative  policy  with  the 
addition  of  the  FQPA  extra  lOX 
imcertainty  factor,  the  Agency  has  no 
cause  for  concern  if  total  acute  exposure 
to  infents  and  children  calculated  for 
the  99.9th  percentile  yields  a  MOE  of 
1,000  or  larger.  It  can  be  concluded  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  -to  infants  and  children 
from  aggregate,  acute  exposure  to 
flimiioxazin  residues. 

yfi.Chronic  exposure  and  risk.  Using 
the  conservative  exposure  assumptions 
described  above,  the  percentage  of  the  c- 
PAD  that  will  be  utilized  by  dietary 
(food  only)  exposure  to  residues  of 
flumioxazin  ranges  from  0.73%  for 
children  7-12  years,  to  12.72%  for  Non- 
Nursing  Infents.  Adding  the  worse  case 
potential  incremental  exposure  to 
infants  and  children  from  flumioxazin 
in  drinking  water  (0.000045  mg/kg/day) 
increases  the  aggregate,  chronic  dietary 
exposure  by  2.5%.  The  addition  of  the 
exposure  attributable  to  drinking  water 
increases  the  occupancy  of  the  c-PAD 


for  Non-Nursing  Infents  to  15.22%.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  c-PAD  because  the 
C-PAD,  in  this  case  including  the  extra 
lOX  FQPA  uncertainty  fector,  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  It  can  be  concluded 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infents  and 
children  from  aggregate,  chronic 
exposure  to  flumioxazin  residues. 

vii.  Detennination  of  safety—  Safety 
determination  summary.  Aggregate 
acute  or  chronic  dietary  exposure  to 
various  sub-populations  of  children  and 
adults  demonstrate  acceptable  risk. 
Chronic  dietary  exposures  to 
flumioxazin  occupy  considerably  less 
than  100%  of  the  appropriate  c-PAD, 
and  all  acute  dietary  MOE  values  exceed 
1 ,000.  Chronic  and  acute  dietary  risk  to 
children  from  flumioxazin  should  not 
be  of  concern.  Further,  flumioxazin  has 
only  agricidtural  uses  and  no  other  uses, 
sudi  as  indoor  pest  control,  homeowner 
or  turf,  that  covdd  lead  to  unique, 
enhanced  exposures  to  vulnerable  sub- 
groups of  the  population.  It  can  be 
concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to  the 
U.S.  Population  or  to  any  sub-group  of 
the  U.S.  population,  including  infants 
and  childrra,  from  aggregate  chronic  or 
aggregate  acute  exposures  to 
flumioxazin  residues  resulting  from 
proposed  uses. 

F.  International  Tolerances 

Flumioxazin  has  not  been  evaluated 
by  the  ]MPR  and  there  are  no  Codex 
Maximum  Residue  Limits  (MRL)  for 
flumioxazin.  MRL  values  shown  in  the 
following  table  3  have  been  established 
to  allow  the  uses  of  flumioxazin  in  the 
following  countries. 

Table  3.— Flumioxzin  Uses  in 
Other  Cou^frRlES 


Country 

Crop 

Maxinwrn 

•residue 

limits 

(ppm) 

Brazii 

Soyt)ean 

0.05 

Argentina 

Soybean 
Sunflovyer 

0.015 

ooe 

Paraguay 

Soybean 

0.02 

South  Africa 

Soyt)ean 
GrourvJnut 

0.02 
0.02 

[FR  Doc.  00-22816  Filed  9-5-00;  8:45  am] 
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EHVlilONIIENTAL  PROTECTION 

[PF^M;  Fm.-«738^] 

RNng  •  Pesticide  Pellllufi  to 
■  TolecMice  for-s  CeflMifi° 

CnenilCM  in  or  on  i*dod 

:  Environmental  Protection 
Ageiicy  (EPA). 
ACnqN'-  Notice. 

H 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
propiiwing  the  establishment  of 
Btions  for  residues  of  a  certain 
Cide  chemical  in  or  on  various  food 
commodities. 
DAT^:  Comments,  identified  by  docket 
contrjol  number  PF-969,  must  be 
recetiVed  on  or  before  October  6,  2000. 
ADOilfcOTCS:  Comments  may  be 
subletted  by  mail,  electronically,  or  in 
persion.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C  of  the 
SUPflEMEffTARY  iNFOMilATION.  To  ensure 
proiMr  receipt  by  EPA,  it  is  imperative 
that  iyou  identify  docket  control  number 
PF-M9  in  the  subject  line  on  the  first 
pagq  of  your  response. 
FOR  iWhER  ■WOHMATIOH  CONTACT:  By 
mailii  Indira  Gairola,  R^istration 
Division  (7505C),  CN£ce  of  Pesticide 
ProgDams,  Environmental  Protection 
Ag^iicy,  1200  Pennsylvania  Ave..  NW., 
Wadiington.  DC  20460;  telephone 
number  (703)  308-6379;  e-mail  address: 
gairola.indirai9epa.gov. 
SUPPUMEWTARY  NF0RMAT10N: 

I.  Generallnfonnation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  afiiected  by  this  action  if 
you  1^  an  agricultural  producer,  food 
maDufecturOT  or  pestidde  manufacturer. 
PotelitiaHy  affected  categories  and 
entifiias  may  include,  but  are  not  limited 
to: 


Examples  of  poterv 

■  tialy  affected 

entities 

Crop  production 
Animai  production 
Food  manufacturing 
Pesticide  manufac- 
turing 


;  listing  is  not  intended  to  be 
^^stive,  but  rather  provides  a  guide 
for  rnaders  regarding  entities  likely  to  be 

1  by  this  action.  Other  types  of 
entittas  not  listed  in  the  table  could  also 
be  a{  acted.  The  North  American 
IndUi  trial  Classification  System 


(NAICS)  codes  have  been.provided  to 
assist  you  and  others  in  determining 
whethw  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Doctunente? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  bom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa^ov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  doctmient  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Rnisler  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
969.  The  official  record  consists  of  the 
documents  specificaUy  referenced  in 
this  action,  any  public  comments 
received  diuing  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,^  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicd)le  comment  period,  is 
avail^le  for  inspection  in  the  Public 
Information  end  Records  Integrity 
Branch  (PQUB).  Rm.  119,  Crystal  Mall 
#2, 1921  JefCrason  Davis  Highway, 
Arlington,  VA,  firom  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PQUB  telephone  number 
is  (703)  305-^805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  nimiber  PF-969  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resouices  and  Swvices  Division    - 


(7502C),  Office  of  Pesticide  Programs 
(OPP),  Enviroiunental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460. 

2.  in  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  pIRIB). 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jef^son  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docketOepa.gov,  m  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  mcryption.  Electronic 
submissions  Mrill  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-969.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agancy? 

Do  not  sid)mit  any  information 
electronically  that  you  consider  to  be 
CBL  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
aU  of  that  information  as  CBL 
Information  so  mariced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  MFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  follovring 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 
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3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  suire  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition  ^ 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Sobfects 

Environmental  protection, 
Agriciiltural  commodities.  Feed 
additives.  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  23.  2000. 

Peter  CauUdns,  Acting 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFTXLA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  siunmary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measiuement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 


Eden  Biosdence  CorporatiDn 

PPOE6177 

EPA  has  received  a  pesticide  petition 
(PP  OE6177)  from  Eden  Bioscience 
Corporation,  11816  North  Creek 
Parkway  N.,  Bothell  WA  98011-8205] 
proposing,  pursuant  to  section  408(d)  of 
the  (FFDCA),  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  inert  ingredient  sodiiun 
thiosiilbte  whto  used  as  a  dechlorinator 
in  pesticide  formulations  for  protein 
based  products  when  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  Due  to  the 
breakdown  of  sodium  thiosulfiate  in 
chlorinated  water  to  sodium  chloride, 
water,  sulfur,  and  sulfate  prior  to 
application  to  plants,  there  is  no  plant 
metabolism  of  the  parent  compound.  All 
of  the  breakdown  products  are 
considered  to  be  plant  nutrients. 
Sodium  thiosulfate  pentahydrate  (CAS 
10102-17-7)  is  an  odorless  crystalline 
substance  with  a  molecular  weight  of 
248.18.  The  molecular  formula  is 
NaaSaOs  (Na  29.08%,  O  30.36%,  S 
40.56%).  It  has  a  pKa  of  1.6,  is  soluble 
in  water  (42%;  by  weight  at  OP  C)  and 
insoluble  in  alcohol.  The  aqueous 
solution  is  practically  neutral  with  a  pH 
range  of  6.5-8.0.  In  aqueous  solution 
sodimn  thiosulfate  slowly  decomposes 
to  its  molecular  constituents.  Sodium 
thiosulfate  pentahydrate  has  a  melting 
point  of  48<^  C  when  heated  rapidly.  It 
loses  all  its  water  at  100°  C  and 
decomposes  at  higher  temperatures. 
When  sodivun  thiosidfate  is  used  to 
remove  chlorine  from  an  aqueous 
solution  it  follows  the  equations: 
Na2S203  +  4CI2  +  5H2O  =  2NaHS04  + 
8Ha  and  NazSjOj  +  2HC1  =  2Naa  + 
H2O  +  S  +  SO2. 

2.  Analytical  method.  Analysis  of 
sodium  thiosulfate  can  be  accomplished 
through  a  variety  of  methods.  Some 
researchers  have  employed  a  gas 
chromatographic  (GC)  analytical  method 
using  a  C18  colimm  and  420-E 
fluorescence  detector  for  determining 
elution  of  thiosulfate  in  plasma  and 
urine.  Other  researchers  nave  reported 
using  a  high  performance  liquid 
chromatographic  (HPLC)  method  used 


to  determine  thiosulfate  plasma  and 
urine.  Medical  researchers  have  also 
described  the  use  of  a  clinical 
nephelometfflT  to  determine  sulfate  and 
thiosulfate  concentrations  in  plasma 
and  urine. 

3.  Magnitude  of  residues.  Due  to  the 
breakdown  of  soditim  thiosulfate  in 
water  to  sodium  chloride,  water,  sulfiir 
and  sulfate,  there  are  no  residues  of 
sodium  thiosulfate  applied  to  the  plants. 

B.  Toxicological  Profile 

Sodium  thiosulfate  is  considered  to 
have  low  toxicity  and  has  been  safely 
used  for  over  100  years  as  a  therapeutic 
agent.  Medical  uses  of  sodium 
thiosulfate  have  been  well  documented 
since  1895.  In  humans  it  is  employed  as 
an  antidote  for  acute  cyanide  poisoning; 
as  a  chemoprotectant  against 
carboplatin  and  cisplatin  induced 
ototoxicity;  to  prevent  cyanide 
poisoning  from  treatment  with  sodium 
nitroprusside,  nitrile  compounds  and 
laetrile;  to  reduce  calcinosis;  and  is  used 
topically  to  treat  acne  and  pityriasis 
veraicolor  (tinea  veraicolor,  a  type  of 
ringworm).  Recent  studies  have  shown 
that  sodiimi  thiosulfate  may  be  effective 
in  reducing  some  chemically  induced 
cancera.  In  veterinary  medicine  it  is 
used:  to  treat  or  prevent  cyanide 
poisoning;  as  a  "general  detoxifier"  to 
treat  bloat;  and  when  applied  dermally 
to  treat  ringworm  and  mange.  Sodium 
thiosul&te  is  also  being  used 
experimentally  to  increase  food 
utUization  in  Uvestock. 

Sodium  thiosid&te  is  used  to  treat 
drinking  water  where  there  is  concern 
with  hi^  levels  of  chlorine,  chloroform 
or  other  reactive  species,  especially  in 
drinking  water  produced  by 
desalination  plants.  It  is  also  used  as  a 
dechlorinator  in  aquariimis  and 
aquacultura.  and  in  a  niunber  of 
manufacturing  processes  that  require 
the  removal  of  chlorine  or  other  reactive 

SpOClGS* 

Sodium  thiosulfate  is  classified  in  the 
Code  of  Federal  Regulations,  U.S.  Food 
and  Drug  Administration,  tide  21.  part 
184.  as  a  Direct  Food  Substance 
Affirmed  As  Generally  Recognized  As 
Safe  (Section  184.1807)  and  title  21,  part 
582  as  a  Substance  Generally 
Recognized  As  Safe,  (Section  582.6807). 
According  to  section  184.1807,  sodium 
thiosulfate  is  used  as  a  formulation  aid 
and  a  reducing  agent  It  is  used  in 
alcoholic  beverages  and  table  salt  at 
levels  not  to  exceed  good  manufacturing 
practice,  currently  0.00005  percent  in 
alcoholic  beverages  and  0.1%  in  table 
salt.  Section  582.6807  authorizes  the  use 
of  sodiiun  thiosidfate  as  a  sequestrant  in 
salt  with  a  tolerance  of  0.1%. 
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li  Acute  toxicity.  Sodium  thiosulfete 
is  not  well  absoibed  through  the 
intestinal  tract  at  high  doses.  Sodiiun 
thioSul&te  is  low  in  acute  toxicity  but 
may  cause  irritation  of  the 
gastrointestinal  tract  and  purging  if  large 
quafitities  are  ingested.  Doses  of  8  g/kg 
in  r^s  are  reported  to  be  non-toxic  upon 
iiu»Stion. 

Sqdium  thiosulfate  has  been  used  as 
a  topical  treatment  for  a  variety  of 
ailil^nts  for  niunerous  years.  Sodium 
thicMulfate  is  available  in  various  lotion 
fontuulations  such  as  Komed'"^,  an  acne 
medication  containing  8%  sodium 
thioj^ulfate  together  with  2%  salicylic 
add*  25%  isopropyl  alcohol  and  other 
ingMdients.  Tinver""^  and  Versiclear'rM, 
are  potions  used  for  tinea  versicolor 
(ringworm).  Both  lotions  contain  25% 
sodmm  thiosulfate,  1%  salicylic  acid 
and  10%  isopropyl  alcohol.  It  is 
reoimmended  that  the  lotions  be 
appUed  twice  daily  to  affected  and 
susceptible  skin  for  at  least  a  week  to 
many  months  imtil  complete  control  of 
tinea  versicolor  is  achieved.  Sodiimi 
thiqttul&te  (12%)  is  also  mixed  vnth  a 
sterile  solution  of  0.5%  potassium 
fsfiiityanide  to  treat  silver  nitrate  bums. 
No  Averse  effects  are  expected  vrhaa 
sodl^  thiosul&te  is  used  topically. 

Tpne  is  little  information  available 
on  iuhalation  toxicity  of  sodiimi 
thionilfBte,  but  as  with  all  dust  or 
crystplline  compounds,  Iweathing 
promict  dust  or  mist  may  irritate  the 
resriiratory  tract.  However,  sodium 
thionulfate  will  be  compressed  into 
taUia^  for  ease  of  use,  mus  eliminating 
the  l^azard  of  dust  inhalation.  Product 
labeiUng  calls  for  mixers  to  wear  a  dust 
masik.  thus  precluding  inhalation  of  dust 
whet  sodium  thioeul&tB  is  present  as 
part  of  the  product  formulation. 

The  use  of  sodium  thiosul&te  as  an 
adjutant  is  not  expected  to  pose  an 
inhalation  hazard  since  it  Ynh  be  in 
tabln  form  or  is  already  iocorporated 
into  the  formulatiom  at  low 
concentrations  (one  to  six%).  Once  the 
sodiiim  thicwuUate  eithor  in  tablet  form 
or  i^\the  formulated  end  product-is 

~     '  with  water,  it  breaks  down  into 
1  chloride,  vmXex,  sulfur  and 
^e,  which  eliminates  further 
i>ility  of  inhalation  exposure  from 

It  compound, 
lough  intravenous  (fV)  exposure  to 
I  tldosul&te  is  irrelevant  to 
I  vdth  its  use  as  an  adjuvant, 
ion  from  IV  studies  and 
thenipeutic  uses  provides  further  data 
on  tin  safsW  of  sodium  thiosul&te. 

Sooium  tniosuUate  is  considered  to  be 
essepiitially  a  nontoxic  drug,  although 
nau^  and  vomiting  have  been 
described  with  rapid  IV  administration 
of  antidotal  doses  to  normal  adult 


human  volunteers.  The  standard  dose  of 
sodiiun  thiosulfote  for  treatment  of 
cyanide  poisoning  in  hiunans  is  an  IV 
administration  of  50  mL  of  a  250 
milligrams/mL  (mg/mL)  (25%)  solution. 
Patients  also  have  been  administered  50 
mL  of  a  50%  sodium  thiosiilfate 
solution  without  adverse  effects. 
Sodium  thiosulfate  administered  IV  at 
150-200  milligrams/kilograms  (mg/kg) 
over  a  period  of  15  minutes,  is  part  of 
the  therapy  to  treat  suspected  cyanide 
toxicity  from  administration  of  sodium 
nitroprusside. 

The  lethal  dose  of  sodium  thiosulfate 
when  given  at  intravenous  doses  to  rats 
is  greater  than  2.5  g/kg.  Tlie  IV  LDso  in 
mice  is  1.19  g/kg,  while  the  median 
lethal  dose  in  dogs  is  3  g/kg.  The  lethal 
dose  injected  into  the  flank  of  ^>bits 
was  estimated  to  be  4  g/kg.  The  main 
toxic  effects  from  IV  administration  of 
sodium  thiosulfate  appear  to  be  osmotic, 
which  result  from  the  rapid  sodiimi  load 
together  with  acid-base  disturbances. 
Osmotic  and  acid-base  disturbances 
have  not  been  observed  at  lower  doses 
or  from  dermal -or  oral  administration  of 
sodium  thiosulfate. 

Information  from  intraperitoneal  (IP) 
studies  provide  further  support  that 
sodium  thiosidfate  has  relatively  low 
acute  toxicity.  Sodium  thiosul&te 
protects  the  auditory  system  from  the 
major  ototoxic  effects  of  cisplatin  and 
reduces  other  overt  signs  of  systemic 
toxicity. 

Hamsters  receiving  IP  injections  of 
sodium  thiosulfate  at  1,600  mg/kg  every 
other  day  until  five  injections  were 
completed  showed  no  ill  effects  from 
sodium  thiosulfete.  When  sodiimi 
thiosulfate  was  injected  in  hamsters  in 
combination  with  cisplatin  (a 
chemotherapeutic  agent  that  has  been 
shown  to  cause  ototoxicity),  sodium 
thiosulfate  provided  amelioration  over  a 
broad  hearing  range,  as  well  as 
providing  protection  from  cisplatin 
induced  gastrointestinal  necrosis  and 
nephrotoxicity.  Similarly,  in  a  study 
where  guinea  pigs  treated  with 
cisplatin,  cisplatin  and  sodium 
thiosulfete,  saline  or  sodium  thiosulfate 
only  (1,600  mg/kg/day  fcv  eight  days), 
there  were  no  signs  of  toxicity  in  any  of 
the  guinea  pigs  treated  with  sodium 
thiosulfate  only.  There  were  no  efiiscts 
on  body  weight  (b%vt)  or  auditory 
brainstem  response  and  animala  treated 
with  cisplatin  and  sodium  thiosulfrite, 
had  improved  hearing  and  lost  less 
weight  than  animala  treated  with 
cisplatin  only. 

Sodium  thiosulfete  has  been  shown  to 
be  an  effective  antidote  in  mice  exposed 
to  acrylonitrile.  Mice  were  given  IP 
injections  of  sodium  thiosuLfete  at  400 
mg/kg  from  10  to  30  minutes  prior  to 


acrylonitrile  administration  at  the  LDso 
dose  level  of  60  mg/kg.  All  mice 
appeared  normal  fdter  prophylactic 
treatment  with  sodium  thiosulfete  and 
showed  no  ill  effects  from  subsequent 
acrylonitrile  exposure.  Animals  treated 
with  sodium  thiosulfate  only,  showed 
no  evidence  of  toxicity. 

Aquated  cisplatin  has  a  higher  uptake 
by  tumors  than  that  of  cisplatin,  but 
aquated  cisplatin  is  also  more 
nephrotoxic.  Subcutaneous  injection  of 
sodiiun  thiosulfate  (1,000  mgAcg)  five 
minutes  before  IP  administration  of 
aquated  cisplatin  to  B6D2F1  mice 
resulted  in  reduced  aquated  cisplatin- 
induced  nephrotoxicity. 

2.  Genotoxicty.  Sodium  thiosulfate  is 
not  genotoxic  and  is  regularly  used  in 
cell  culture  mediums  as  a  source  of 
sulfur.  Sodium  thiosulfate  does  not 
cause  cell  death  or  reduce  the  rate  of 
growth  in  a  wide  variety  of  bacteria. 
Sodium  thiosulfate  is  non-mutagenic  to 
Salmonella  typhimurium  and  can 
reduce  the  mutagenic  effects  induced  by 
other  chemicals.  Sodiiun  thiosulfate 
does  not  increase  the  rate  of  sistn 
chromatid  exchanges  (SCEs)  or 
chromosomal  aberrations  in  human 
lymphocytes.  Sodium  thiosulfate  has 
been  shown  to  reduce  the  number  of 
SCEs  in  human  lymphocytes  and 
Chinese  hamster  (CH)  lung  cells  when 
administered  simultaneously  with 
known  SCE  inducers.  When  sodium 
thiosul&te  at  concentrations  up  to  5  X 
10^  M  was  added  to  untreated  human 
cells,  there  was  no  effect  at  all  on  the 
cells,  in  vitro  studies  with  sodium 
thiosul&te  and  LX-1  small-cell  lung 
carcinoma  cells  found  that  sodium 
thiosul&te  concentrations  of  10  mg/kg 
and  above  were  toxic  to  LX-1  cells, 

Eresumably  due  to  high  osmolarity, 
owever,  \owm  concentrations  of 
sodium  thiosulfate  had  no  effect  on  cell 
growth.  Sodium  thiosulfate  has  also 
been  shown  to  inhibit  cisp&tin-induced 
mutagenesis  in  somatic  tissue  of 
Drosophila. 

3.  Reproductive  and  developmental 
toxicity.  Sodium  thiosul&te  is  not 
considered  to  be  a  reproductive  or 
developmental  toxicant  due  to  its  rapid 
breakdown  in  the  body  to  normal 
constituents,  (i.e.  thiosulfate  is  a  normal 
constituent  of  blood  and  is  utilized  by 
mitochondrial  enzyme  rhodanase,  a.k.a. 
thiosul&te  sulfurtransferase,  as  a  sulfur 
donor).  In  addition,  remaining 
thiosulfate  is  rapidly  hydrolyzed  by 
water  into  sodium  diloride,  water, 
sulfur  and  sul&te,  which  are  all 
compounds  readily  used  by  living 
organisms. 

Use  of  sodium  nitroprusside  for  the 
treatment  of  hypertensive  emergencies 
in  pregnancy  has  been  hampermi  by 
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concern  for  the  possibility  of  cyanide 
poisoning  in  both  the  mother  and  fetus. 
Coinfiision  of  sodium  thiosulfate  with 
nitropnisside  in  gravid  ewes  prevented 
fetal  and  maternal  cyanide  toxicity. 
Physicians  are  ciirrently  treating  some 
pregnant  women  with  IV  administration 
of  sodium  thiosuliate  and  sodium 
nitropnisside. 

4.  Subchronic  toxicity.  No  studies  that 
fall  into  the  usual  subchronic  category 
were  found.  However,  data  firom  chronic 
and  acute  studies  provides  adequate 
information  as  to  the  non-toxicity  of 
sodium  thiosulfate.  However,  it  should 
be  noted  that  Versiclear^'^.  Lotion 
containing  25%  sodiimi  thiosulfate  and 
1%  salicylic  add  in  propylene  glycol  is 
recommended  for  subchronic  treatnient 
of  tinea  versicolor  in  himians.  In  a  series 
of  studies  of  various  therapeutics  for 
cyanide  poisoning  in  sheep,  up  to  660 
mg/kg  of  sodium  thiosulfate  was 
administered  in  distilled  water  via 
stomach  tube  directly  to  the  rumen  of 
ewes  who  had  been  treated  with  lethal 
doses  of  sodiimi  cyanide  (7.6  mg/kg). 
All  ewes  treated  with  660  mg/kg  sodium 
thiosulfate  survived.  Ewes  receiving 
66.7  mg/kg  sodium  thiosulfate  still 
exhibited  severe  signs  of  cyanide 
poisoning  and  subsequently  died.  Based 
on  this  study,  it  is  recommended  that 
cyanide  toxicity  in  ruminants  should  be 
treated  with  high  doses  of  sodium 
thiosulfate  (500  mg/kg  or  more)  and 
repeated  as  needed,  since  sodiiun 
thiosulfate  is  rapidly  cleared  firom  the 
body  and  sustained  release  of  free 
cyanide  from  the  nunen  is  possible. 

An  evaluation  of  41  potential 
chemopreventive  agents  using  the 
inhibition  of  carcinogen-induced 
aberrant  crypt  foci  (ACF)  in  the  rat 
colon  as  the  measure  of  efficacy  found 
that  sodium  thiosulfate  was  one  of  18 
agents  that  significantly  reduced  the 
incidence  of  ACF. 

5.  Chronic  toxicity .  Long  term 
treatment  of  patients  with  a  variety  of 
illness  have  showm  that  ingestion  of  low 
levels  of  sodium  thiosul&te  is  a  non- 
toxic and  safe  therapeutic  agent.  A 
patient  with  renal  tubular  acidosis  1 
was  treated  for  nine  years  with  sodium 
thiosulfate.  15-20  mmol  daily  (orally), 
to  control  nephrocalcinosis.  During  this 
time  period,  there  were  no  treatment- 
related  adverse  effects,  nephrocalcinosis 
did  not  worsen,  and  renal  function 
improved.  Thirty  foxir  patients  received 
daUy  oral  doses  of  sodium  thiosulfate 
(10  mmol  twice  daily  with  p=meals)  for 
three  to  four  years  in  the  treatment  of 
recurrent  calcium  urinary  lithiasis. 
Sodium  thiosulfate  was  well  tolerated 
by  all  patients  for  over  four  years  with 
no  apparent  toxic  or  side  effiects.  It  was 
also  found  that  the  patients  only 


absorbed  20-25%  of  the  oral  dose, 
excreting  four  to  five  mmol  as  urinary 
thiosulfate.  Higher  oral  dose  levels  of 
sodium  thiosulfate  resulted  in  watery 
stools  in  some  patients  so  was  not  used 
in  this  clinical  trial. 

Three  patients  imdergoing 
maintenance  hemodialysis  for  more 
than  four  years  developed  calcified 
masses.  To  reduce  the  symptoms,  each 
patient  was  given  20  mmol  of  sodium 
thiosulfate  IV  at  the  end  of  each 
hemodialysis  for  the  next  six  to  12 
months.  A  considerable  regression  of 
calcified  masses  with  concurrent 
clinical  improvement  was  observed  in 
two  of  the  patients  while  the  third 
patient  showed  a  softening  in  the  mass 
but  no  regression  in  size  due  to 
encapsulation  prior  to  starting  sodiimi 
thiosulfate  treatment.  For  all  patients, 
there  were  no  new  calcified  masses 
observed  during  sodium  thiosul&te 
treatment,  sodium  thiosulfate  was  well 
tolerated,  and  no  apparent  side  effects 
were  observed. 

6.  Animal  metabolism.  Thiosulfate  is 
a  normal  constituent  of  mammalian 
urine.  In  humans,  urinary  thiosulfate 
excretion  averages  approximately 
30^mole  per  24  hours,  which  is  less 
than  1%  of  the  total  urinary  sulfur  load. 

Sodium  thiosulfate  is  not  well 
absorbed  when  administered  orally  as  it 
is  broken  down  in  the  acidic  gastric 
juices  to  form  sulfite  and  sulphur. 
Research  has  shown  that  20-25%  of  a 
chronic  low  level  dose  is  excreted  in  the 
urine  as  urinary  thiosulfate. 

When  sodium  thiosulfate  is  given 
intravenously,  it  is  distributed 
throughout  the  extracellular  fluid  and 
renal  excretion  occurs  by  glomerular 
filtration  and  secretion.  The  serum  half- 
life  of  thiosulfate  in  humans  (after  bolus 
injections)  is  around  15  to  20  minutes. 
When  sodium  thiosulfate  is 
administoed  during  sodium 
nitropnisside  therapy,  the  plasma  half 
life  of  thiosulfate  is  reported  to  be  as 
short  as  15  minutes  to  as  long  as  three 
hours.  Depending  on  the  dosage,  around 
10  to  50%  of  exogenous  thiosulfate  is 
eliminated  unchanged  via  the  kidneys. 

Endogenous  levels  of  plasma  and 
urinary  thiosulfate  concentrations, 
determined  from  healthy  volimteers  are 
1.13  ±  0.11  milligrams/dL  (mg/dL)  and 
0.28±  0.02  mg/dL,  respectively. 
Clearance  of  endogenous  thiosvilfate  in 
normal  males  was  0.26±  0.04  mL/min, 
with  net  excretion  accounting  for  only 
0.17%  of  the  filtered  load.  The  majority 
of  endogenous  thiosulfote  is  actively 
reabsorbed  and  endogenous  levels  are 
regulated  by  the  kidney  through 
secretion  into  and  reabsorption  out  of 
tubules. 


Sodium  thiosulfate  is  known  to  be  a 
strong,  diuretic.  Follawing  IV 
administration  of  sodium  thiosulfate, 
peak  thiosulfate  concentrations  were 
obtained  five  minutes  after  injection. 
The  half  life  of  the  distribution  phase 
was  23  minutes  while  that  of  the 
elimination  phase  was  182  minutes. 
Urine  concentration,  clearance  and  rate 
of  thiosulfate  excretion  increased 
markedly  after  injection.  Total  excretion 
was  42.6±  3.5%  of  the  injected  dose  at 
180  min.  Total  excretion  increased  to 
only  47.4±  2.4%  at  18  hours  after 
injection.  Sodium  thiosulfate  kinetics 
were  also  studied  in  patients 
undergoing  cancer  treatment.  Sodium 
thiosiufate  was  eliminated  from  the 
plasma  by  first-order  kinetics.  On  the 
average  approximately  28%  of  the  dose 
was  recovered  uudianged  in  the  urine. 
In  these  patients,  95%  of  the  total 
recoverable  thiosulfate  was  excreted 
within  four  hours  after  termination  of 
infusion.  When  sodium  thiosulfate  is 
coadministered  with  cisplatin  (a 
chemotherapeutic  agent  that  often 
causes  nepluotoxicity),  inactive  mobile 
metabolites  of  cisplatin  are  formed  by  a 
direct  reaction  between  cisplatin  and 
sodium  thiosulfate  in  the  systemic 
circulation,  which  results  in  a  reduction 
in  the  amoimt  of  cisplatin  in  the  kidney. 
The  strong  diuretic  action  of  sodium 
thiosulfate  also  increases  elimination  of 
both  compounds,  thus  minimizing  the 
time  the  remaining  cisplatin  is  in  the 
kidneys. 

Sodium  thiosulfate  has  been  used  to 
estimate  extracellular  water  in  cattle 
and  was  found  to  reach  equilibrium 
with  extracellular  water  in  five  to  ten 
minutes  after  infusion.  Sodium 
thiosulfate  was  cleared  from  venous 
blood  in  a  two  part  fashion:  first,  it  was 
cleared  from  the  plasma  into  the 
interstitial  fluid,  then  secondly  through 
renal  clearance  frvm  the  extracellular 
water.  A  first-order  clearance  of  the 
sodium  thiosulfate  was  demonstrated  15 
to  20  minutes  after  infusion.  When 
combined  with  urea,  sodium  thiosulfate 
gave  reasonable  estimates  of  empty  body 
water,  extracellular  water,  intraceUular 
water  and  lean  body  mass.  No  adverse 
effects  were  noted  in  any  of  the  steers. 

7.  Metabolite  toxicology.  None  of  the 
metabolites  of  sodium  thiosulfate  are 
considered  to  be  of  toxicological 
significance.  Thiosulfate  is  a  normal 
body  constituent  as  are  the  other 
breakdown  products  from  the  reaction 
of  sodium  thiosulfate  in  chlorinated 
water:  sodium  chloride,  water,  sulfur  ° 
and  sulfate. 

8.  Endocrine  disruption.  Sodium 
thiosulfate  does  not  efiiect  the  endocrine 
system,  except  as  a  detoxifying  agent  of 
compoimds  that  have  been  shown  to 
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advtarsely  effisct  the  endocrine  system 


(i.e 


[:hlorine  and  other  reactant  species). 


C.  4^ggregate  Exposure 

li^pietary  exposure.  The  proposed  use 
of  sjiklium  thiosul&te  as  an  adjuvant  (1 
tablet  to  100  gallons  of  water  or  up  to 
14  6t.  of  end  product  containing  1-6% 
sodium  thiosuUate  to  100  gallons  of 
waWr)  to  remove  chlorine  and  other 
reaipve  species  from  tank  watm  ensures 
thai  jtfaere  is  no  dietary  exposure  to 
sodliim  thiosul&te.  Due  to  the 
bre^uiown  of  sodium  thiosulfote  in 
wat^  to  sodium  chloride,  wata,  sulfur 
and  gulfate,  there  ate  no  residues  of 
sodtkm  thiosuI&te  applied  to  the  plants 
and  tiius  there  are  no  residues  in  rood. 

i.  Food.  The  proposed  use  will  not 
resflt  in  any  dietary  expostne  beyond 
whjd  is  currently  present  in  salt  and 
alo^iol. 

ii\Drinking  water.  Thme  is  no 
expjosure  to  sodium  thiosulfiite  through 
drifldng  Mrater.  Any  sodium  thiosul&te 
that  gets  into  water  is  quickly  brokoi 
dowii  to  the  fbllowdng  non-toxic 
comtMunds:  sodium  chlraide,  water, 
sulnr  and  sul&te. 

21  INon-dietaiy  exposure.  Hie  only 
antl^pated  human  exposure  to  non- 
dienty  sources  of  sodium  thiosul&te 
woti|d  be  through  medical  treatment, 
occupational  axposiire,  (ht  aquacuhure 
(hobbyists). 

D.  Cbmulative  ^fleets 

Situdies  have  ^own  that  excess 
sod|Um  diiosulbte  beyond  endogenous 
levels  of  thiosulfate  is  rapidly  cleared 
froip  the  body  and  there  are  no 
cuqiiilativa  effects.  It  should  also  be 
noted  that  with  the  exception  of 
pos^ble  occupational  exposure  of  the 
miX#r/Ioader/^plicator,  the  propesed 
uselsl  of  sodium  miosuUate  will  not 
resf^t  in  exposure  to  any  other  person 
or  d^y  nom-taiget  (nganisnu 

E.  Stffety  Detetuunation 

V,  fU.S.  population.  The  use  of  sodium 
thii^^ulfate  as  an  adjuvant  added  to  tank 
mi}^  does  not  pose  a  saiiaty  concern  for 
thejllJ.S.  population  due  to  the  non-toxic 
I  of  tbs  compound  and  the  absence 
isuie. 


2]  Infants  and  children.  In&nts  and 
14ren  will  not  be  exposed  to  sodium 
thiosuliate  from  its  use  as  an  adjuvant 
in  conjunction  with  formulated 
products. 

F.  ^ifemational  Tolerances 

Tliere  are  no  known  international 
toll  I  inces  fax  sodium  thiosulfate. 
[FRI  loc.  00-22390  Filed  9-5-00;  8:45  am] 
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AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proporing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  idoitified  by  docket 
control  number  PF-975.  must  be 
received  on  ax  befrae  October  6.  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  dectronically.  ox  in 
person.  Please  follow  the  detailed- 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPfUMENTARV  SrORMATION.  TO  MUOre 

propOT  receipt  by  EPA,  it  is  imperative 
that  you  identiiy  docket  control  number 
PF-975  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  SgORMATION  CONTACT:  By 
mail:  Dani  Daniel,  Registration  Support 
Branch,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs. 
Environmental  Protecticm  Agency.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number.  (703) 
305-5409;  e-mail  address: 
daniel.daniOBpa.gav. 


L  GeneK^  Inframetioii  . 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affocted  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufectuTOT  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Calogorioa 

NAICS 
codes 

tialv  affected 

II  ■■■tlTii  u 

ermiies 

Industry 

111 
112 
311 
32532 

Crop  piuduclion 
Animal  production 
Food  manutacturing 
fBSDCKiB  manuiao 
luring 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 


be  affected.  The  North  American 
Industrial  Classification  System     - 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  ^>plic^ility  of  ^is  action 
to  a  particular  mtity,  consult  the  poson 
listed  under  FOR  FURTHBI SPORMATION 
CONTACT.  « 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  hvtp:// 
www.epa.gov/.  To  access  this 
document,  on  die  Home  Page  select 
"Laws  and  R^ulations,"  "Regulations 
and  Proposed  Rules,"  and  thni  look  up 
the  entry  fii»  this  document  imder  the 
"Federal  Kegietor— Environmental 
Docummts."  You  can  also  go  directiy  to 
the  Fedarel  Kegistar  listings  at  http:// 
wMrw.epa.gov/fedrgstr/. 

2.  Inpason.  Hie  Agency  has 
established  an  c^cial  record  for  this 
action  under  docket  control  number  PP- 
975.  The  official  record  consists  of  the 
documents  specifically  refsrenoed  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBL  The  public 
version  of  the  official  record,  tudik^ 
includes  printed,  paper  versions  of  any 
^ectronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119,  Crystal  Mall 
#2. 1921  Jeffenon  Davis  Highway, 
Arlington,  VA.  from  8:30  a.m.  to  4  p.m., 
Monday  tiirough  Friday,  excluding  l^al 
holidays.  The  PIRIB  telephone  numbw 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  PF-975  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit-your  comments  to: 
Public  Infrnmation  and  Records 


kcZ:'su..i::l 
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Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  a^d  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  exclucting  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronicaUy  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  x:haracters 
and  any  form  of  encrjrption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  AlT  comments  in  electronic  form 
must  be  identified  by  docket  control 
nimiber  PF-975.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
Mdll  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  MFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 


2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  jprovide. 

5.  Provide  specific  examples  to 
illustrate  yoiu-  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taldng? 

EPA  has  received  pesticide  petitions 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
tmder  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
these  petitions  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  25,  2000. 


Peter  CauUdnt, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Summary  of  Petitions 

Hie  petitioner  summary  of  the 
pesticide  petitions  are  printed  below  as 
required  by  section  408(d)(3)  of  the' 
FFDCA.  The  summary  of  the  petitions 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition 
summaries  announces  the  availability  of 
a  description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 


Novartis  Crop  Protection,  Inc. 

PP  9F5046  and  PP  9F5051 

EPA  has  received  amended  pesticide 
petitions  (PP  9F5046  and  PP  9F5051) 
&x>m  Novartis  Crop  Protection,  Inc.,  P.O. 
Box  18300,  Greensboro,  NC  27419 
proposing,  pursuant  to  section  408(d)  of 
the  FFDCA,  21  U.S.C.  346a(d),  to  amend 
40  CFR  part  180  by  establishing  a 
tolraance  for  the  combined  residues  of 
thiamethoxam,  3-[(2-chloro-5-thiazolyl) 
methyl]  tetrahydro-5-methyl-N-nitro- 
4H-1,  3,  5-oxadiazin-4-imine  and  its 
major  metabolite  CGA-322704  N-(2- 
chloro-thiazol-5-ylmethyl)-N'-methyl- 
N"-nitro-guanidiiie  which  will  be 
commonly  referred  to  as  thiamethoxam 
throughout  the  rest  of  this  document  in 
or  on  the  raw  agricultural  commodity 
rapeseed  (canola),  tuberous  and  conn 
vegetables  crop  subgroup,  barley  grain, 
sorghum  grain,  sorghum  forage, 
solium  stover,  wheat  grain,  wheat  hay, 
wheat  straw,  and  milk  at  0.02  parts  per 
million  (ppm);  barley  straw  at  0.03  ppm; 
barley  hay  at  0.05  ppm;  cotton, 
undelinted  seed  at  0.10  ppm;  cucurbit 
vegetables  crop  group,  and  pome  fruit 
crop  group  at  0.20  ppm;  fruiting 
vegetables  crop  group  at  0.25  ppm; 
wheat  forage  at  0.50  ppm;  tomato  paste 
at  0.80  ppm;  head  and  stem  Brassica 
vegetables  crop  subgroup  at  1.00  ppm; 
cotton  gin  byproducts  at  1.50  ppm;  leafy 
vegetables  crop  group,  and  le^ 
Brassica  greens  crop  subgroup  at  2.00 
parts  per  million  (ppm).  In  addition, 
meat  of  catde,  goats,  horses,  and  sheep 
at  0.02  ppm  and  meat  byproducts  of 
cattle,  goats,  horses,  and  sheep  at  0.02 
ppm.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regard^  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

The  residue  chemistry  profile  for 
thiamethoxam  which  supports  these 
amended  petitions  for  tolerances  was 
previously  published  in  the  Federal 
Register  of  May  5, 1999  (64  FR  24153) 
(FRL-6072-7). 

B.  Toxicological  Profile 

The  toxicological  profile  for 
thiamethoxam  which  supports  these 
amended  petitions  for  tolerances  was 
previously  published  in  the  Federal 
Register  of  May  5, 1999  (64  FR  24153). 


«-      * 
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C.  Aggregate  Exposure 

1 .  Dietary  exposure. —  Food  and 
drmking  water.  Chronic  dietary 
exposure  was  estimated  using  a  Tier  I 
~  i  by  inputting  tolerance  level 

ies  into  tlw  dietary  exposure 

ktion  model  (DEEKf^M)  software. 

|ier  I  assessment  was  partially 
1  by  adjusting  for  projected 
perc^tit  crop-treated  information,  and 
was  ttade  using  the  United  States 
Depa|i|tment  of  Agriculture  (USDA) 
naticmal  food  consumption  survey, 
continuing  survey  of  rood  intakes  by 
individuals  (CSEQ)  1994-96.  The 
maximiun  total  exposure  to  the  U.S. 
popiilation  (48  contiguous  states,  aU 
seasQAs)  was  calculated  to  be  4.1%  of 
the  r^srence  dose  (RfD)  of  0.013 
millifeframs/kilograms  (mg/kg)  body 
weignt/day  (bwl/day).  The  maximum 
expdAire  to  the  most  sensitive 
popiuation  subgroup,  children  (1-6 
year^j  was  9.5%  of  the  RfD.  The 
inclii^ion  of  the  maximum 
concJBtitration  (Cmax)  of  thiamethoxam 
in  w^er,  taken  from  the  highest 
estii]^ted  concentration  observed  from 
the  glaneric  expected  environmental 
conq^tration  (GENEEC)  and  screening 
condeintration  in  ground  wat^  (SQ 
GROW)  models,  led  to  a  maximum 
chroivc  dietary  exposure  of  4.5%  in  the 
jpulation  and  10.0%  in  children  ~ 

l^earsold). 

|te  dietary  exposure  was 
calculated  using  a  Tier  m,  probabilistic 
assessment  A  (ystribution  of  residue 
data  IpcHnts  was  included  for  the 
typically  non-blended  commodities  of 
vege^bles  (tuberous,  fruiting,  cucurbit, 
Bns^ica,  and  leafy),  pome  firuits,  meat 
and  Ifilk.  while  the  avorage  field  trial 
valu^lwas  used  for  the  typically  blended 
commodities  of  grains  (wheat  sorghum, 
and  bfuley),  seed  oil  (cotton  and  canola), 
wpl0i  juice  and  tomato  paste  and  puree. 
Ine  acute  assessment  used  adjustmoit 
for  parcent  of  crop  treated,  and  was 
mad^i  using  the  DEEM  software  with  the 
Mon|t0  Carlo  analysis  and  the  CSFII 
1994t96  food  consumption  survey.  The 
maioki  of  exposure  (MOE)  no  observed 
advolve  effect  level  ((NOAELj/exposure) 
for  tbk  U.S.  population  (all  seasons)  at 
the  0f -9^  percentile  of  the  exposure 
dist^pution  was  4,995  using  the  NOAEL 
valu^  of  15  mg/kg  bwt/day.  At  the  99.9<h 
percehtile,  the  MOE  for  the  most 
sensitive  population  subgroup  (non- 
nursing  infants  <1  year  old)  was  1,012. 
Inclv^on  of  the  drinking  water  value  to 
ite  assessment  led  to  an  MOE  of 
at  the  99.9^  percentile  of  the  U.S. 

,on,  and  1,008  for  the 
ition  subgroup  non-nursing 
<1  year  old.  The  results  of  these 
show  that  there  is  reasonable 


certainty  that  no  harm  will  result  from 
exposure  to  dietary  residues  (including 
drinking  water)  of  thiamethoxam. 

2.  Non-dieUuy  exposure.  Novartis  also 
requests  registrations  for  the  use  of 
thiamethoxam  on  dogs,  turf  and 
ornamentals.  Novartis  has  identified 
potential  non-dietary  exposures  to 
toddlers  for  these  uses.  These  exposures 
include  the  following  scenarios: 
Incidental  non-dietary  ingestion  of 
residues  on  lawns  from  hand-to-mouth 
transfer,  ingestion  of  thiamethoxam 
treated  grass,  and  incidental  ingestion  of 
pesticide  residues  on  {>ets  from  hand-to- 
mouth  transfer. 

According  to  ourent  EPA  policy, 
these  exposures  are  considered  to  be 
short-term  oral  exposures.  EPA  does  not 
expect  incidental  ingestion  of  pesticide 
residues  on  pets  from  hand-to-mouth 
transfer  to  occur  during  the  same  period 
as  the  exposures  from  the  turf  uses. 
Thus,  Novartis  considered  these 
exposures  in  separate  estimates  of  risk. 
According  to  current  EPA  policy,  if  an 
oral  endpoint  is  needed  for  short-term 
risk  assessment  (for  incorporation  of 
food,  water,  or  oral  hand-to-mouth  tjrpe 
exposures  into  an  aggregate  risk 
assesnnent),  the  acute  octl  endpoint 
(acute  Rfl)  =  15  mg/kg  bwt/day)  will  be 
used  to  inccnporate  the  oral  component 
into  aggregate  risk.  Short-term  aggregate 
ejqxMure  is  defined  by  EPA  to  be 
average  food  and  water  exposiue 
(chronic  exposure)  plus  residential 
exposure,  llie  short-tenn  risk  estimates 
for  the  population  subgroup  children.  1 
to  6  years  old.  is  summarized  below. 
This  population  subgroup  was  chosen 
because  it  has  the  highest  chronic  food 
exposure  and  because  toddlers  have  the 
highest  e}q>osure  from  the  residential 
uses.  From  the  results  below.  Novartis 
concludes  there  is  no  concern 
associated  with  the  aggregate  exposure 
to  thiamethoxam:  Shoit-tam  aggregate 
exposure  and  risk  including  turf  for 
children  1  to  6  years  old;  dietary 
exposure  estimate  including  water  is 
0.001296  mg/kg  bwt/day;  residential 
exposure  from  turf  is  calculated  to  be 
0.00497  mg/kg  bwt/day;  total  exposure 
equals  0.0063  mg/kg  bwt/day;  percent 
acute  Rfl)  consumed  is  0.04%;  short- 
term  aggregate  «qposure  and  risk 
including  pet  use  for  children  1  to  6 
years  old;  dietary  exposure  estimate 
including  water  is  0.001296  mg/kg  bwt/ 
day;  predicted  hand  to  mouth  transfer  is 
0.0341  mg/kg  bwt/day;  total  exposure 
equals  0.035  mg/kg  bwt/day;  and  the 
percent  acute  RfD  consumed  is  0.23% 

D.  Cumulative  Effects 

The  potential  for  cumulative  effects  of 
thiamethoxam  and  other  substances  that 
have  a  common  mechanism  of  toxicity 


has  also  been  considered. 
Thiamethoxam  belongs  to  a  new 
pesticide  chemical  class  known  as  the 
neonicotinoids.  Thwe  is  no  reliable 
information  to  indicate  that  toxic  effiects 
produced  by  thiamethoxam  would  be 
cumulative  with  those  of  any  other 
chemical  including  another  pesticide. 
Therefore,  Novartis  believes  it  is 
appropriate  to  consider  only  the 
potential  risks  of  thiamethoxam  in  an 
aggregate  risk  assessment 

E.  Safety  Determination 

1.  U.S.  population.  Using  thd  chronic 
exposure  assiunptions  and  the  proposed 
RS)  described  above,  the  aggregate 
exposure  (including  drinking  water)  to 
thiamethoxam  to  the  U.S.  population 
(48  contiguous  states,  all  seasons)  was 
calculated  to  be  4.5%  of  the  reference 
dose  of  0.013  mg/kg  bwt/day.  Therefore, 
Novartis  concludes  that  there  is 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  chronic  exposiue 
to  thiamethoxam  residues. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
thiamethoxam,  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  2-generation  reproduction  study  in 
the  rat  have  been  considered. 

In  teratology  studies,  delayed  fetal 
development  was  apparent  only  at 
matmially  toxic  doses  of  thiamethoxam 
in  rats  and  rabbits.  In  rabbits,  150  mg/ 
kg/day  was  clearly  toxic  to  does, 
causing  death,  weight  loss,  reduced  food 
consumption,  and  poineal  or  vaginal 
discharge.  Developmental  toxicity 
occurred  secondary  to  maternal  toxicity 
and  consisted  of  reduced  fetal  body 
weights  and  an  increase  in  minor 
skeletal  anomalies  or  variations. 
Maternal  toxicity  was  also  noted  at  50 
mg/kg/day,  consisting  of  reduced  body 
weight  and  food  consiunption  and  total 
resorptions  in  one  female.  There  was  no 
indication  of  developmental  toxicity  at 

The  nOAEL  for  maternal  toxicity  was 
15  mg/kg/day  and  for  developmental 
toxicity  was  50  mg/kg/day  in  rabbits.  In 
rats,  200  and  750  mg/kg/day  caused 
maternal  toxicity,  but  developmental 
toxicity  secondly  to  maternal  toxicity 
was  observed  only  at  750  mg/kg/day. 
The  NOAEL  for  maternal  toxicity  was 
30  mg/kg/day  and  for  developmental 
toxicity  was  200  mg/kg/day. 

In  a  rat  multi-generation  study, 
parental  toxic  effects  were  noted  at 
2,500  ppm  (250  mg/kg/day)  and  1,000 
ppm  (100  mg/kg/day).  Offspring  body 
weights  were  reduced  in  males  and 
females  at  2,500  ppm  (250  mg/kg/day) 
and  in  females  (Fl  only)  at  1,000  ppm 
(100  mg/kg/day).  The  NOAEL  for 
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systemic  toxicity  in  adult  males  was  30 
ppm  (approximately  3  mg/kg/day.  range 
=  1.3  -  4.3  mg/kg/day)  and  in  adidt 
females  was  1,000  ppm  (approximately 
100  mg/kg/day.  range  =  59.3  -  219.6  mg/ 
kg/day).  The  NOAEL  for  toxicity  to 
o&pring  was  3Q  ppm  (approximately  3 
mgA^day,  range  =  1.3  -  6.4  mg/kg/ 
day).  These  studies  show  no  evidence 
that  developing  offspring  are  more 
sensitive  to  thui  adults  to  the  effects  of 
thiamethoxam. 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  safety  factor  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base.  Based  on 
the  current  toxicological  requirements, 
the  data  base  for  thiamethoxam  relative 
to  prenatal  and  postnatal  efiiacts  for 
children  is  complete.  Further,  for 
thiamethoxam,  the  developmental 
studies  showed  no  increased  sensitivity 
in  fetuses  as  compared  to  maternal 
animalii  following  in  ute/o  e}q)osures  in 
rats  and  rabbits,  and  no  increased 
sensitivity  in  pups  as  compared  to  the 
adults  in  the  multi-generation 
reproductive  toxicity  study.  Therefore, 
it  is  concluded  that  an  additional 
uncertainty  fector  is  not  warranted  to 
protect  the  health  of  infants  and 
children  and  that  an  RfD  of  0.013  mg/ 
kg/day  is  appropriate  for  assessing 
aggregate  risk  to  infants  and  chilchen  of 
thiamethoxam. 

Assiuning  tolwance  level  residues 
and  adjusting^fbr  the  percent  of  crops 
treated,  only  7.0%  of  the  thiamethoxam 
chronic  Rfl)  is  utilized  in  the  population 
subgroup  all  infant  (<1  year  old). 
Therefore,  based  on  the  completeness 
and  reliability  of  the  toxicity  data  base, 
Novartis  concludes  that  there  is 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  thiamethoxam 
residues. 

P.  International  Tolerances 

There  are  no  Codex.  Canadian,  or 
Mexican  Tmnriiniim  residue  levels 
established  for  the  combined  residues  of 
thiamethoxam  on  rapeseed  (canola), 
fruiting  vegetables,  tomato  paste,  head 
and  stem  Brassica  vegetables,  leafy 
Brassica  greens,  cucurbit  vegetables, 
leafy  vegetables,  tuberous,  and  corm 
vegetables,  barley  grain,  barley  hay, 
barley  straw,  cotton  (undelinted  seed), 
cotton  gin  byproducts,  pome  fruit, 
wheat  grain,  wheat  forage,  wheat  straw, 
wheat  hay,  soighum  grain,  sorghum 
forage,  sorghum  stover,  meat,  and  meat 


byproducts  of  cattle,  goats,  horses,  and 

sheep,  and  milk. 

[FR  Doc.  00-22391  Filed  9-5-00;  8:45  am] 
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AGENCY:  Environmental  Protectioa 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-968.  must  be 
received  on  or  before  October  6.  2000. 
AOOftESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLBHENfARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-968  in  tiie  subject  line  on  the  fint 
page  of  your  response. 
FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Indira  Gairola,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460;  telephone 
number:  (703)  308-6379;  e-mail  address: 
gairola.indirttOepa.gov. 

SUPPLEMENTARY  MFORMATION: 

I.  General  Infonmrtion 

A.  Does  tids  Action  Apply  to  Me? 

You  may  be  afiiacted  by  this  action  if 
you  are  an  agricultural  producm.  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affscted  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  polen- 
tiaily  afleded 

Industry 

111 
112 
311 
32532 

Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  tMs  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicdiility  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  vtndet  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  1  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
die  EPA  Internet  Hcune  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations".  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  A^pMer— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  RegislBr  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agoicy  has 
establisned  an  official  record  for  this 
action  under  docket  control  number  PF- 
968.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
pmiod.  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record . 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docummts  that  are  refnenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  daimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PDUB).  Rm.  119.  Crystal  Mall 
#2. 1921  Jeffenon  Davis  Highway, 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Coxiunents? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensiue  proper  receipt  by  EPA.  it  is 
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impe|[ktive  that  you  identify  docket 
cont]|4l  number  PF-968  in  the  subject 
line  pu  the  first  page  of  your  response. 

1.  pymail.  Submit  your  comments  to: 
Publ^d  Information  and  Records 
hitef^ty  Branch  (PIRIB),  Information 
Resotttces  and  Services  Division 
(750id).  Office  of  Pesticide  Pro-ams 
(OPI^  Environmental  Protection 
Ageiii^.  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  /ji  person  or  by  courier.  Deliver 
your  Comments  to:  Public  Information 
and  Kjecords  Integrity  Branch  (PIRIB), 
Infonnation  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Prog^tms  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Malli#2, 1921  Jefferson  Davis  Highway, 
AriiiU;ton,  VA.  The  PIRIB  is  open  from 
8:30  lA.m.  to  4  p.m.,  Monday  through 
Frid$y,  excluding  legal  holidays,  llie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  WectronicaUy.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  op|)-docketOepa.gov,  or  you  can 
subrtlt  a  computer  disk  as  described 
abovia.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  [i^void  the  use  of  special  characters 
and  ^ly  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
Wor^erfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-968.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Wai^  to  Submit  to  the  Agency? 

;  i 

Dp  |not  submit  any  infonnation 
electalonicaUy  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docilinent  as  CBI  by  marking  any  part  or 
all  ojPithat  information  as  CBI. 
Infonnation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
prooadures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
willlbe  included  in  the  public  version 
of  th4  official  record  without  prior 
notip^.  If  you  have  any  questions  about 
CBI  Or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
undek-  FOR  FURTHER  INFORMATION 

coNrun-. 


E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  followii^ 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  biuden  or 
costs,  explain  how  yon  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taldng? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
infonnation  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  23,  2000. 
Pet«-  CauUdns,  Acting 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFT)CA.  The  siunmary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
The  petition  simmiary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 


pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Uniqema 

0E6197 

EPA  has  received  a  pesticide  petition 
(PP0E6197)  from  Uniqema,  900 
Uniqema  Boulevard,  New  Castle,  DE 
19720  proposing,  pursuant  to  section 
408(d)  of  the  FFDCA,  21  U.S.C.  346a(d), 
to  amend  40  CFR  part  180  to  establish 
an  exemption  from  the  reqiiirement  of  a 
tolerance  for  modified  styrene-acrylic 
polymers.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  die  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

Magnitude  of  residues.  Uniqema  is 
petitioning  that  modified  styrene-acrylic 
polymers  be  exempt  from  the 
requirement  of  a  tolerance  based  upon 
their  compliance  with  the  low  risk 
polymer  criteria  per  40  CFR  723.250. 
Therefore,  an  analytical  method  to 
determine  residues  in  raw  agricultural 
commodities  has  not  been  proposed.  No 
residue  chemistry  data  or  environmental 
fate  data  are  presented  in  the  petition  as 
the  Agency  does  not  generally  require 
some  or  all  of  the  listed  studies  to  rule 
on  the  exemption  from  the  requirement 
of  a  tolerance  for  a  low  risk  polymer 
inert  ingredient. 

B.  Toxicological  Profile 

The  Agency  has  established  a  set  of 
criteria  which  identffies  categories  of 
polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  poljrmers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absorbed. 
Uniqema  believes  that  modified  styrene- 
acrylic  polymers  conform  to  the 
definition  of  a  polymer  given  in  40  CFR 
723.250  and  meet  the  criteria  used  to 
identify  a  low  risk  polymer.  Uniqema 
also  believes  that  based  on  this 
substance's  conformance  to  the  above 
mentioned  criteria,  no  mammalian 
toxicity  is  anticipated  from  dietary, 
inhalation  or  dermal  exposure  to 
emulsion  polymers  and  that  emulsion 
polymers  will  present  minimal  or  no 
risL 

1.  This  polymer  is  not  a  cationic 
substance. 
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2.  It  contains  as  an  integral  part  of  its 
composition  the  atomic  elements 
carbon,  hydrogen,  and  oxygen. 

3.  It  does  not  contain  as  an  integral 
part  of  its  composition,  except  as 
impurities,  any  elements  other  than 
those  listed  in  40  CFR  723.250(d)(2)(ii) 

4.  This  polymer  is  not  designed  or 
reasonably  anticipated  to  substantially 
degrade,  decompose,  or  depolymerize. 

5.  It  is  not  manufactured  or  imported 
from  monomers  and/or  other  reactants 
that  are  not  already  on  the  TSCA 
Chemical  Substance  Inventory  or 
manufactured  under  an  applicable 
TSCA  Section  5  exemption. 

6.  It  is  not  a  water  absorbing  polymer. 

7.  The  minimum  average  molecmar 
weight  of  the  above  mentioned  polymer 
is  greater  than  1,000.  Substances  with 
molecular  weights  greater  than  400  are 
generally  not  readily  absorbed  through 
the  intact  skin,  and  substances  with 
molecidar  weights  greater  than  1 ,000  are 
generally  not  absorbed  through  the 
intact  gastrointestinal  (GI)  tract. 
Chemicals  not  absorbed  through  the  GI 
tract  are  generally  incapable  of  eliciting 
a  toxic  response. 

This  polymer  has  an  oligomer  content 
less  than  10%  below  MW  500  and  less 
than  25%  MW  1,000. 

Uniqema  believes  sufficient 
information  was  submitted  in  the 
petition  to  assess  the  hazards  of 
modified  styrene-acrylic  polymers. 
Based  on  these  polymers  conforming  to 
the  definition  of  a  polymer  and  meeting 
the  criteria  of  a  low  risk  polymer  under 
40  CFR  723.250,  Uniqema  believes  there 
are  no  concerns  for  risks  associated  with 
toxicity. 

C.  Endocrine  Disruption 

There  is  no  evidence  that  modified 
styrene-acrylic  polymers  are  endocrine  " 
disrupters.  Substances  with  molecular 
weights  greater  than  400  generally  are 
not  absorbed  through  the  intact  skin, 
and  substances  with  molecidar  wei^ts 
greater  than  1,000  generally  are  not 
absorbed  through  the  intact 
gastrointestinal  (GI)  tract.  Chemicals  not 
absorbed  through  the  skin  or  GI  tract 
generally  are  incapable  of  eliciting  a 
toxic  response. 

EPA  is  not  requiring  information  on 
the  endocrine  efiiects  of  this  substance  at 
this  time;  Congress  has  allowed  3  years 
after  August  3. 1996,  for  the  Agency  to 
implement  a  screening  program  with 
respect  to  endocrine  effects. 

D.  Aggregate  Exposure 

1.  Dietary  exposure.  Some  modified 
styrene-acrylic  polymers  may  be  used  in 
contact  with  food  as  components  of 
containers  used  to  manufacture. 


process,  or  store  food  when  regulated 
for  such  use  under  the  FFDCA. 
Modified  styrene-acrylic  polymers  with 
a  molecular  weight  greater  than  1,000 
daltons  are  not  readily  absorbed  through 
the  intact  gastrointestinal  tract  and  are 
considered  incapable  of  eliciting  a  toxic 
response. 

2.  Non-dietary  exposure.  Typical  uses 
of  modified  styrene-acrylic  polymers  are 
in  the  paints  and  coatings  industries  as 
components  of  coatings.  In  these  uses 
the  primary  exposure  used  is  dermal, 
however,  and  modified  styrene-acrylic 
polymers  with  a  molecular  weight 
significantly  greater  than  400  are  not 
readily  absorbed  through  the  intact  skin 
and  are  considered  incapable  of  eliciting 
a  toxic  response. 

E.  Cumulative  Effects 

There  are  data  to  support  a  conclusion 
of  negligible  ciunulative  risk  modified 
styrene-acrylic  polymers.  Polymers  with 
molecular  weights  greater  than  400 
generally  are  not  absorbed  through  the 
intact  sldn,  and  substances  with 
molecular  weights  greater  than  1,000 
generally  are  not  absorbed  through  the 
intact  GI  tract.  Chemicals  not  absorbed 
through  the  skin  or  GI  tract  generally  are 
incapable  of  eliciting  a  toxic  response. 
Therefore,  there  is  no  reasonable 
expectation  of  increased  risk  due  to 
cumidative  exposure.  Based  on  this 
polymer  conforming  to  the  definition  of 
a  polymer  and  meeting  the  criteria  of  a 
low  risk  polymer  under  40  CFR  723.250. 
Uniqema  believes  there  are  no  concerns 
for  risks  associated  with  cumulative 
effects. 

F.  Safety  Detenmnation 

1.  U.S.  population.  Uniqema  believes 
sufficient  information  was  submitted  in 
the  petition  to  assess  the  hazards  of 
modified  styrene-acrylic  polymws. 
Based  on  these  polymers  conforming  to 
the  definition  of  a  polymer  and  meeting 
the  criteria  of  a  Idw  risk  polymer  imder 
40  CFR  723.250,  Uniqema  believes  there 
are  no  concerns  for  risks  associated  with 
any  potential  exposure  to  adults.  There 
are  no  known  additional  pathways  of 
exposure  (non-occupational,  drinking 
water,  etc.)  where  there  would  be 
additional  risk  to  the  general 
population. 

2.  Infants  and  children.  Uiuqema 
believes  sufficient  information  was 
submitted  in  the  petition  to  assess  the 
hazards  of  modified  styrene-acrylic 
polymers.  Based  on  these  polymers 
conforming  to  the  definition  of  a 
polymer  and  meeting  the  criteria  of  a 
low  risk  polymer  under  40  CFR  723.250, 
Uniqema  believes  there  are  no  concerns 
for  risks  associated  with  any  potential 
exposure  to  infants  and  children.  There 


•are  no  known  pathways  of  exposure 
(non-occupational,  drinking  water,  etc.) 
where  infants  and  children  would  be  at 
additional  risk. 

G.  International  Tolerances 

Uniqema  is  not  aware  of  any  country 
requiring  a  tolerance  for  modified 
styrene-acrylic  polymers  nor  have  there 
been  any  CODEX  maximum  residue 
levels  established  for  these  polymers  on 
any  food  crops  at  this  time. 

[FR  Doc.  00-22389  Filed  9-5-00;  8:45  am] 


ENVIRONMENTAL  PROTECmON 
AGENCY 

[FRL-686S-1] 

Nolio*  Of  PropoMd  Administrativ* 
Ordw  on  ConMiit  Pursuant  to  tlM 
Raaourea  ConsarvatkMi  and  Racovary 
Act 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
7003(d)  of  the  Resource  Conservation 
and  Recovery  Act.  42  U.S.C.  9673(d), 
notice  is  hereby  given  of  a  proposed 
administrative  agreement 
("Administrative  Order  on  Consent"  or 
"AOC")  concerning  the  Chamock 
methyl  tertiary-butyl  ether  ("MTBE") 
Contamination  Site  ("Site")  located  in 
the  State  of  California  with  the 
following  parties:  Shell  Oil  Company. 
Shell  Oil  Products  Company  and 
Equilon  Enterprises  LLC 
("Respondents").  The  AOC  requires  the 
Respondents  to  perform  the  following 
activities  related  to  the  Chamock  S\£- 
Basin  MTBE  contamination:  Conduct  an 
analysis  of  alternatives  and  recommend 
a  preferred  alternative  for  interim 
drinking  water  replacement;  perform  an 
evaluaticm  of  interim  groundwater 
restoration  measures;  and  conduct 
additional  regional  investigation 
fieldwork  and  analysis  activities.  The 
Respondents  will  perform  critical  data 
collection  and  analysis  activities  over  an 
approximately  one  year  time  frame.  The 
AOC  provides  for  stipulated  penalties 
for  faUure  to  perform  and  continuous 
oversight  from  the  EPA  and  the 
California  Regional  Water  Quality 
Control  Board:Los  Angeles  Region  ("the 
Agencies"),  as  well  as  the  opportunity 
for  participation  by  the  City  of  Santa 
Monica  ("the  City")  and  Southern 
California  Water  Company  ("SCWC) 
(collectively  "the  Impacted  Parties"). 
These  activities  will  facilitate  selection 
by  the  Agencies  of  interim  water 
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replaOBment  and  restoration  measures. 
Respofidents  will  then  continue  to 
perfopin  groundwater  sampling  and 
analysis  and  related  reporting  tasks  for 
appiii>ximately  one  additional  year. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  EPA  will 
receivlB  written  comments  on  the  AOC. 
EPA  will  consider  all  comments 
received  and  may  modify  or  withdraw' 
its  cqnsent  to  the  AOC,  if  comments 
receivied  disclose  facts  or  considwations 
whicn  indicate  that  the  proposed  ACK] 
is  inappropriate,  improper,  or 
inad^uate.  The  EPA's  response  to  any 
comQients  will  be  available  for  public 
inspection  at  the  Los  Angeles  Regional 
Wateir;  Quality  Control  Board,  320  W. 
4th  $ttreet.  Siute  200,  Los  Angeles,  CA, 
9001^  and  at  the  U.S.  Environmental 
Protection  Agency  Region  9  located  at 
75  Hsiwthome  Street,  San  Francisco,  CA 
94105.  Commenters  may  request  an 
oppoitunity  for  a  public  meeting  in  the 
affected  area  in  accordance  with  Section 
7003|(fi)  of  RCRA,  42  U.S.C.  6973(d). 
OATEfi:  Comments  must  be  submitted  on 
or  betfbre  October  6,  2000. 
AOOn^SSES:  The  proposed  AOC  and 
additional  background  information 
relatiag  to  the  AOC  are  available  for 
public  inspection  at  75  Hawthorne 
Streqt  San  Francisco,  CA  94105,  or  on 
the  Internet  at  www.epa.gov/region09/ 
mtbe/chamock.  A  paper  copy  of  the 
proposed  AOC  may  be  obtained  from 
Steven  Under  (WST-8),  Project 
Manli^,  75  Hawthorne  Street,  San 
Francisco,  CA,  94105.  Comments  should 
reference  the  Chamock  MTBE 
Contjaimination  Site,  Proposed 
Adniihistrative  Order  on  Consent  and 
EPA  pocket  No.  7003-09-2000-0003. 
Comdients  should  be  addressed  to 
Lester  Kaufinan,  Chief,  Underground 
Stor^  Tanks  Program  Office.  75 
Haw^ome  St.,  San  Francisco,  CA, 
9410^. 

FOR  HiRTHER  MFORMAT10N  COHTACT: 
Steven  Under  (WST-«),  Project 
Manager,  75  Hawthorne  Street,  San 
Frantlsco,  CA,  94105,  (415)  744-2036. 
SUPniEMENTARY  MFORMATION:  In  August 
1995i,:the  City  discovered  the  gasoline 
additive  MTBE  in  drinking  water  supply 
wells  at  its  Chamock  Wellfield,  located 
at  11375  Westminster  Avenue,  Los 
Angf  |es,  California.  In  August  1995,  the 
Cityls  Chamock  Wellfield  had  five 
operating  mimidpal  supply  wells 
whiclk.  according  to  the  City,  provided 
appri^ximately  45%  of  the  drinking 
wateM  for  the  Qty's  87,000  residents 
(19901  U.S.  Census)  and  approximately 
200,wO  daytime  customers.  By  June  13, 
1996,  all  of  the  supply  wells  at  the 
City's  Chamock  Wellfield  were  shut 
dovtra  due  to  the  presence  of  MTBE 


contamination  at  the  wellfield.  In 
October  1996,  following  the  shutdown 
of  the  City's  Chamock  Wellfield,  the 
SCWC,  another  water  purveyor  utilizing 
the  Chamock  Sub-Basin,  shut  down  its 
wellfield  in  the  Sub-Basin,  in  order  to 
avoid  drawing  contamination  toward 
the  SCWC  Wellfield.  Prior  to  this 
shutdown,  SCWC  had  two  operating 
municipal  supply  groimdwater  wells,  at 
11607  and  11615  Chamock  Road,  Los 
Angeles,  that  provided,  according  to 
SCWC,  a  portion  of  the  drinking  water 
for  approximately  10,000  residences  and 
businesses  in  Culver  City.  Currently, 
water  from  the  Chamock  Sub-Basin  is 
not  being  served  to  the  public.  The 
affected  water  supply  wells  have  been 
shut  down  and  there  is  no  current 
exposure. 

After  the  discovery  of  MTBE  in  the 
City's  Chamock  Wellfield  and  the 
shutdown  of  both  of  the  wellfields  in 
the  Chamock  Sub-Basin,  the  City  and 
SCWC  began  purchasing  alternative 
water  supplies  from  the  Metropolitan 
Water  District.  EPA,  in  consultation 
with  the  State,  determined  that  a  joint 
State  and  federal  response  was 
necessary  to  effectively  protect  human 
health  and  the  environment  frttm  the 
threat  created  by  MTBE  contamination 
in  the  Chamock  Sub-Basin  and  at  the 
City's  Chamock  Wellfield.  Beginning  in 
Jime  1997,  the  Agencies  have  required 
investigations  of  potential  source  site 
facilities  in  order  to  locate  and 
remediate  the  contamination. 

Respondents  have  conducted 
investigations  at  their  potential  source 
sites  and  have  begun  remediation  at  one 
of  their  individual  facilities. 
Respondents  have  also  participated, 
along  with  other  potentially  responsible 
parties,  in  investigating  the  regional 
extent  of  contamination  in  the  Sub- 
Basin,  evaluating  remedial  technology 
alternatives,  and  providing  water 
replacement  and  consultant  costs  for  the 
Impacted  Parties. 

On  September  22, 1999,  the  EPA  and 
the  Regional  Board  issued  parallel 
administrative  orders  with  identical 
scopes  of  work  to  Shell  Oil  Company, 
Shell  Products  and  Equilon  Enterprises, 
LLC  (collectively  "the  SheU  Orders"). 
(See,  EPA  Docket  No.  RCRA  7003-09- 
99-0007,  and  Regional  Board  Cleanup 
and  Abatement  Order  No.  99-085.) 
These  orders  required  Respondents  to 
provide  the  Impacted  Parties  vfith 
Replacement  Water  begiiming  January  7, 
2000,  for  a  period  of  5  years. 
Respondents  are  currently  providing 
replacement  water  pursuant  to  these 
orders.  On  March  9,  2000,  the  EPA 
issued  a  imilateral  administrative  order 
for  participation  and  cooperation  in 
water  replacement  to  Chevron  U.S.A., 


Inc.,  Exxon  Mobil  Corporation,  AUantic 
Richfield  Corporation,  (d.b.a.  Arco), 
Conoco,  Inc.,  Kayo  Oil  Company, 
Douglas  Oil  Company  of  California, 
Unocal  Corporation,  Mobil  Oil 
Corporation,  Tosco  Corporation,  Thrifty 
Oil  Company,  Best  California  Gas,  Ltd., 
Kazuho  Nishida  and  HLW  Corporation. 
This  order  required  these  parties  to 
participate  and  cooperate  with  the 
parties  to  the  Shell  Orders  in  providing 
water  replacement.  (See  EPA  Docket  No. 
RCRA  7003-^)9-2000-0002.)  The 
Regional  Response  activities  that  are  the 
subject  of  the  proposed  AOC  are 
intended  to  efficiently  generate  the 
information  and  analyses  necessary  for 
the  Agencies  to  select  appropriate  water 
replacement  and  regional  restoration 
measiues.  The  AOC  is  not  intended  to 
affect  ongoing  requirements  for 
investigation  and  remediation  of 
individual  source  sites  and  potential 
source  sites  or  compliance  with  any 
existing  administrative  order.  Nor  is  the 
AOC  intended  to  affect  any  litigation 
related  to  the  Site  or  the  Chamock  Sub- 
Basin,  or  to  limit  any  claims  or  rights 
under  applicable  laws  that  any 
Impacted  Party  may  have  or  assert 
arising  fit)m  contamination  of  the  Site  or 
the  Chamock  Sub-Basin. 

Keith  TakaU, 

Acting  Regional  Administrator,  Region  9. 
[FR  Doc.  00-22813  Filed  9-5-00;  8:45  am] 

BHJJNQ  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT&-51948;  FRL-6741-5] 

Certain  New  Chamlcaia;  Receipt 
Status  Information 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chenxical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufecture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manuiacture  those 
chemicals.  This  status  report,  which 
covers  the  period  6t)m  Jime  26,  2000  to 


54026 


Federal  Register /Vol.  65.  No.  173 /Wednesday,  September  6,  2000 /Notices 


July  7,  2000,  consists  of  the  PMNs,  both 
pending  or  expired,  and  the  notices  of 
conunencement  to  manufactiire  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

ADDRESSES:  Comments  may  be 
submitted  by  miail.  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-51949  and  the  specific  PMN 
number  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  RJflfTHER  MFORMATION  CONTACT: 
Barbara  Cunningham,  Director.  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-HotlineOepa.gov. 
SUPPtEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  parson 
listed  under  FOR  FURTHBI  MFORMAnON 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Dixument  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations","  Regulations 
and  Proposed  Rides,  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Docummts."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fBdrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51949.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 


information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  documents.  The  public  version  df 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center. 
North  East  Mall  Rm.  B-  607.  Waterside 
Mall.  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  mmiber  OPPTS-51949  and  the 
specific  PMN  niunber  in  the  subject  line 
on  the  first  page  of  yova  response. 

1.  Bymau.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DOO)  in  East  Tower  Rm. 
G-099.  Waterside  Mall.  401  M  St.,  SW.. 
Washington,  DC.  The  IXX)  is  open  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephcme  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncicOepa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-51949 
and  the  specific  PMN  number. 
Electronic  conmients  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 


CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marlring  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  versian  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  considt  the  person  listed  under 
FOR  FURTHER  MFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specmc  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  coUiaction  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name.  date,  and  Federal  Regisler 
citation. 

n.  Why  is  EPA  Taking  this  ActtonT 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  hiventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
imder  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  firom  June  26.  2000  to 
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July  7,  2000,  consists  of  the  PMNs,  both 
pendjiog  or  expired,  and  the  notices  of 
comn|#ncement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
undeit  TSCA  section  5  during  this  time 
periods 

m.  Receipt  and  Status  Report  fin-  PMNs 

This  status  report  identifies  the 
PMNs.  both.pending  or  expired,  and  the 
noticM  of  commencement  to 


manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  II. 
to  access  additional  non-CBI 
information  that  may  be  available. 

In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 


information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  maniifacturer  in 
the  PMN;  and  the  chemical  identity. 


1. 41  Premanufacture  Notices  Received  From:  06/26AX)  to  07/07/00 


Cas^ 


No. 


P-0(H(i967 
P-00-41968 
PHXHi969 
P-00^I970 
P-OOH0971 


Received 
Date 


Protected 

Notice 
End  Date 


T 


Manufacturer/lmpofter 


Use 


Chemical 


P-00-i0975 
P-0OJ0976 
P-004Q977 
P-0(H<|978 
P-<XW)979 


p-oojiigeo 
p-oon<i9ei 
p-oaU9e2 


P-0(Hi9e3 


P-OG-4Se4 


p- 

P-0(H^7 
P-0C4^988 

p-o(>|4»e9 

P-004^990 


06/27/DO 
06/27AX) 
06/27/00 
06/27/00 
06/2S/O0 


06/26/00 


06/26/00 


06/26/00 

06/27/00 
06/27/00 
06/27/00 
06/27/00 
06/26AX) 


06/26/00 

06/26/00 

06/26/00 

06/26f00 

06/26/00 

06/26/00 

06/27/00 

06/27/00 
06/27/00 

06/27/00 


09/25/00 
09/2SA)0 
0g/2SAX) 
00/25/00 
09^4/00 


09/24/00 


09/24/00 


09/24/00 

09/25/00 
09/2iS/00 
09/25/00 
09/25/00 
09/24/00 


09/24/00 

09/24/00 

09/24/00 

09/24/00 

09/24/00 

09/24/00 

09/25/00 

09/25/00 
09/25/00 

09/25/00 


CBI 
CBI 
CBI 
CBI 
CIBA  Spec.Chem. 

Corp.,  Consumer 

CareDiv. 

CIBA  Spec.  Chem. 
Corp.,  Consumer 
Care  Div. 

CIBA  Spec.  Chem. 
Corp.,  Consumer 
CareDiv. 

CBI 

CBI 
CBI 
CBI 
CBI 
CBI 


CBI 

H.B.  Fuller  Company 
H.6.  Fuller  Company 
H.B.  Fuller  Company 
H.B.  Fuller  Company 


Mitsui  &  Co..  (U.S.A.) 

Inc. 
Solutia  Inc. 

Solutialnc. 
CBI 

CBI 


(S)  Resin  for  coatings 
(S)  Resin  for  coatings 
(S)  Resin  for  coatings 
(S)  Resin  for  coatings 
(S)  Direct  dye  for  coloring  of  paper 


(S)  Direct  dye  for  coloring  of  paper 


(S)  Direct  dye  for  coloring  of  paper 


(G)  Synthetic  paper  size  emulsifier 

(S)  Resin  for  coatings 

(S)  Resin  for  coatings 

(S)  Resin  for  coatings 

(S)  Resin  for  coatings 

(S)  Used  in  ultra-violet  and  electrorv 
beam  radiation  curing;coatings  for 
wood,  wood-t)ased  materials,  paper 
and  plastics 

(S)  Used  in  ultra-violet  and  electron- 
beam  radiation  curing;coatings  for 
wood,  wood-based  materials,  paper 
and  plastics 

(S)  Film  laminating  adhesive  for  pack- 
aging and  converting;volumes  and 
use  pertaining  to  each  sut>stance  of 
pmn  separately 

(S)  Film  laminating  adhesive  for  pack- 
aging and  converting;vokjmes  arKl 
use  pertaining  to  each  substance  of 
pmn  separately 

(S)  Film  laminating  adhesive  for  pack- 
aging and  convertingivolumes  and 
use  pertaining  to  each  sut>stance  of 
pmn  separately 

(S)  Rim  laminating  adhesive  for  pack- 
aging and  converting;  volumes  and 
use  pertaining  to  each  sut>stanoe  of 
pmn  separately 

(S)  Component  of  a  catalyst  mixture 

(S)  Binder  for  automotive  coating 

(S)  Paint  resin 

(G)  Open,  non-dispersive  use. 

(S)  Spray  applied  automotive  coatings 


(G)  Polyurethane  resin 

(G)  Polyurethane  resin 

(Q)  Polyurethane  resin 

(G)  Polyurethane  resin 

(G)    Benzenesulfonic    acxl,    3.3'-{I6- 
[substituted]-l  ,3,5-triazine-2.4- 
diyi]t)isrimino(3-alkoxy-4,1  -phen- 
ylene)azoI]bis-,  lithium,sodHim  salt 

(G)    BenzenesulfonK    acM,    3,3'-[[6- 
[sut)stitutedl-1 ,3,5-triazine-2,4- 
diyl]bi8rimino(3-alkoxy-4, 1  -phen- 
ylene)azo]]bis-,  lithium.sodium  salt 

(G)    Benzenesulfonic    add,    3,3'-{[6- 
[substituted]-1 ,3,5-triazine-2,4- 
diyl]bispmino<3-alkoxy-4, 1  -phen- 
yiene)azo]]bis-,  lithium,sodium  salt 

(G)  Modified  catkxiic  acrylamkle  poly- 
mer 

(G)  Polyester  resin 

(G)  Polyester  resin 

(G)  Polyester  resin 

(G)  Polyester  resin 

(G)  Urethane  acrylate 


(G)  Uretfiane  acrylate 


(G)  Polyether  polyurethane  polymer 


(G)  Potyether  pdyurethane  polymer 


(G)  Polyether  polyurethane  polymer 


(G)  Polyeltier  polyurethane  polymer 


(G)  DiaHcyi  diether 

(G)  Acrylk;  copolymer  in  water  based 
emulskxi 

(G)  Polyester,  hydroxy  functk>nal 

(G)  Hytlroxy  functiorial  acrylic  poly- 
mer. 

(G)  Amine  salt  of  polyurethane  resin 
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1. 41  Premanufacture  Notices  Received  From:  06/26/00  to  07/07AX)— Continued 

Case  No. 

Received 
Date 

Pmn-innanrl 

rTOieCVBa 

Notioe 

Manufacturer/Importer 

Use 

Chemk»l 

End  Dale 

FMXMMSI 

06^7/00 

09/25/00 

CBI 

(G)  Manufacturing  of  composites 

(G)  Fomrtaklehyde. 
(chk)romeltiyl)oxHrane/jphenol  poly- 
mer, modHied  with 
organophsopftorous  derivative* 

FMXM)992 

06/27/00 

09/25/00 

CBI 

(G)  Manufacturing  of  composites 

(G)  FomnaMehyde, 
(chlofoinelliyl)oixirane/jplwnol  poly- 
mer, modHied  wHh 
organophosphorous  derivative 

P-00-0993 

06/2B/00 

og/26no 

VanUcolna 

itas;resin  for  electronic  laminaies 

tG)            Subsiilutod            6.6'-<1- 

P-OO-0994 

O8«yoo 

09^28/00 

Eastman  Kodak  Com- 

(G) Chemical  intarmedtate.  destnic- 

(G)  Amino  substituted  aromatic  add 

pany 

tiveuse 

derivative 

P-00-0995 

06/27/00 

09/25/00 

CBI 

(G)  Polyestsr  resin 

G)  Polyesler  PBsin 

FMX)-0996 

06/27/00 

09/2S«0 

CBI 

(G)  Polyester  resin 

(G)  Polyesler  resin 

(G)    2-naphlhalenesulfonk:   ackJ,    6- 

P-00-0997 

07/03/00 

10^)1/00 

DyslarLP. 

(S)  Coloration  of  cellulosic  fibers 

(substitutedH-sub6tiluted-34[4-a2- 

(suifooxy)ethyl]sulfonyl]phenyl]azoh 
salt 

P-00-099e 

07/03/00 

10/01/00 

CBI 

(G)  Open,non-dispersive  (resin) 

P-00-0999 

07/05«0 

KVOSAM 

CBI 

(S)  Paper  dye 

(G)  TriplHWiylmotliane  derivative 

P-00-1000 

06/29A)0 

09/27/00 

ReichhoM.  Inc. 

(G)  Hot  melt  polyurethane  adhesive 

(G)  Isocyanale  functtonal 
pofycaprotadone-  pdyester- 
polyelfter-urettMuie  polymers 

P-00-1001 

07/05«0 

1Qf03«0 

CBI 

(G)  Additive  to  security  inks  disper- 
sive use 
(S)  AddHive  for  epoxy  resin  com- 

(Q) Dispersive  Use 

P-00-1002 

07/06/00 

10/04A)0 

Shin-Etsu  Silicones  of 

(S)  Sitaxanes  and  silnones.  di-me, 

Amenca,  Inc 

pounds 

me  hydrogen,  polymers  with  me 
sUsesqukwartes  and  vinyl  group-tar- 
minated  di-me  sfloxanes* 

P-0(V-1003 

07/05AX) 

ia/03A)0 

3M  company 

(S)  Fiber  treatment 

(G)  Aliphatic  urethane 

P-0O-10O4 

07/06A» 

IGMMAM 

CBI 

(G)  Resin  coating 

(G)  Polyesler  rasin 

P-00-1005 

07/06/00 

10/04A)0 

CBI 

(G)  Resin  coating 

(G)  Polyesler  resin 

P-00-1006 

07/06/00 

10/04/00 

Reichhold,  Inc. 

(G)  Hot  melt  polyurethane  adfwsive 

(G)  Isocyanata  functional 
polycaprolactone  polyestsr 
-polysttier  -  urelftane  polymers 

P-00-1007 

07/05/00 

10/03/00 

CBI 

(G)  Open,  non-dispersive  use  as  a 
constituent  in  soNd,  crayon  Hke  inks 
for  computer  printers 

(G)  Colorad  aliphatic  uratfiane 

p-oo-iooe 

07/(WA» 

10/04/00 

CBI 

(G)  Coatirig  component 

(G)  MuMfunctional  polyoartxxfimide 

[FRD<>C.  00- 
BtLUNQpOOE 


In  table  n.  EPA  provides  tbe  following 
information  (to  tbe  extent  tbat  such 
information  is  not  claimed  as  CBI)  on 


tbe  Notices  of  Conmiencement  to 
manufacture  received: 


II.  20  NOTICES  OF  COMMENCEMENT  FROM:  06/26/00  TO  07/07/00 

CaseKk). 

Received  Dale 

Commencement/ 
Import  Date 

Chenucal 

P-00-0031 

06/26/00 

06«1/00 

(G)  Sulfonyl  urea 

P-0(M)0e9 

O7/Q5/0O 

06A)4A)0 

(G)  Nitraied,  sulfonated  aromatte  ackl  chtoride 

P-00-0070 

07/05/00 

06/12/00 

(G^  Nitnrie^  sulfonaled  aromatic  compounds 

P-00-0331 

07/06/00 

06/15/00 

(G)  Vmyipyrroidone  vinytester  copolymer 

P-00-0378 

07/06/00 

06/06/00 

(G)  Polyesler-polyurethane-elaslomerdtepersion 

P-00-0405 

06/28^0 

06/12/00 

(S)  Benzenesufonic  acid,  bis  (1-mettiylethyf)-,  sodium  saT 

P-00-0433 

07/05/00 

06/18/00 

(G)  Amine  neutralizad  phoaphated  polyester 

P-OO-0457 

06/26/00 

06A)1/00 

(G)  ModHied  polyothorcartxncylate 

P-00-0458 

06/26«0 

06/01/00 

(G)  ModHied  polyelftercartxjKylate 

P-O0-045e 

06/26^) 

06/01/00 

(G)  ModHied  polyetfwrcaftKBtyfate 

P-00-0460 

06/26«0 

06/01/00 

(G)  ModHied  pdyothorcoitioicylate 

FM)0-0461 

06/26«0 

06/01/00 

(G)  ModHied  polyelhercaiboxylata 

P-^)0-0462 

06/26/00 

06/01/00 

(G)  ModHied  pdyelhercarboxylate 

P-00-0474 

06/27/00 

06/20/00 

(G)  2-propenok:  acM,  2-melhyl-,  2-(dimethylamino)ethyl  eeter. 
mettiyl  2-melhyl-2-propenoate,  acid  salt 

polyinor  wNh 

P-96-03S5 

06/27/00 

06/13/00 

(G)  2-bulanone  oxime  btocked  isocyanale 
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II.  20  Notices  of  Commencement  From:  06/26/00  to  07/07/00— Continued 


Case  No. 


Received  Date 


Commencement/ 
Import  Date 


Chemical 


P-97-1B13 
P-98-11221 
P-e9^078 
P-99-d314 
P-99Ha905 


07/05/00 
07/03/00 
07/05/00 
07/05/00 
07/03/00 


06/25/00 
06/27/00 
06/13/00 
02/23/00 
06/27/00 


(G)  Organofunctional  silicone  silsesquioxane  copolymer 

(G)  Sulfonated  polyester  did 

(Q)  Acrylic  polymer 

(G)  Amino  functional  polyether  functional  silicone  terpolymer 

(G)  Alkylt)enzene 


hl- 


Liat  ojflSubiects 

Environmental  protection,  Chemicals. 
Premi^ufactuier  notices. 

Dat^:  August  29. 2000. 

Edwai^GiMi, 

ActinitXrector,  Information  Management 
DMswh,  Office  of  Pollution  Prevention  and 
Toxicif. 

[FR  D^ :.  00-22821  Filed  9-5-00;  8:45  am] 


|coocmo-8o-s 


ENVtRONMENTAL  PROTECTION 
AGEljlpY 

[OPPt^lWO;  Fm.-«741-q 

Certain  New  Chemicale;  ReceHit  and 
Statue  biformatkNi 

AGENCY:  Environmental  Protection 
Ageniy  (EPA). 

ACnciN:  Notice. 

hf 

8Um4miy:  Section  5  of  the  Toxic 
Subst^ces  Control  Act  (TSCA)  requires 
any  pl^son  who  intends  to  manufacture 
(defiaed  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comp^  with  the  statutory  provisions 
perta^liing  to  the  manu&cture  of  new 
chemjjcals.  Under  sections  5(d)(2)  and 
5(dM3|  of  TSCA,  EPA  is  required  to 
publuh  a  notice  of  receipt  of  a 
premjanu&cture  notice  (PMN)  or  an 
appUJoation  for  a  test  marketing 
exenntion  (TME),  and  to  publish 
pwiqc|ic  status  reports  on  the  chemicals 
undeii  review  and  the  receipt  of  notices 
of  commencement  to  mantiJhcture  those 
chemicals.  This  status  report,  which 
covers  the  period  firom  July  10,  2000  to 
July  21,  2000,  consists  of  the  PMNs, 
both  pending  or  expired,  and  the  notices 
of  commencement  to  manu&cture  a  new 
chemical  that  the  Agency  has  received 
imder  TSCA  section  5  during  this  time 
period. 

ADOWtoSES:  Comments  may  be 
subniltted  by  mail,  electronically,  or  in 
persoti.  Please  follow  the  detailed 
instn^ctions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPTI^MENTARY  MFOmiATION.  To  ensure 
propeir  receipt  by  EPA,  it  is  imperative 


that  you  identify  docket  control  number 
OPPTS-51950  and  the  specific  PMN 
number  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  MFORMATION  CONTACT: 
Barbara  Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotlinedepa.gov. 
SUPPLEMENTARY  iNFORMATKM: 

I.  General  InfiDrmation 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  fitim  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"."  Regulations 
and  Proposed  Rules,  and  then  look  up 
the  entry  for  this  document  undm  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  RMistBr  listings  at  http:// 
www.epa.gov/fodrgstr/. 

2.  In  person.  The  Agency  has 
establi^ed  an  official  record  for  this 
action  under  docket  control  niunber 
OPPTS-51950.  The  official  record 
consists  of  the  dociunents  specffically 
referenced  in  this  action,  any  public 
conmients  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 


record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  vwsion  of 
the  official  reond  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-  607,  Waterside 
Mall,  401  M  St,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-51950  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 

1.  Bymau.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW.. 
Washington.  DC.  The  DCO  is  open  bom 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  exduding  legal  holidays.  The 
telephone  numbm  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncicdepa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
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dcxdcet  control  number  OPPTS-51950 
and  tbe  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  £)epository 
Libraries 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  tbat  you  consider  to  be 
CBI.  You  may  claim  infonnation  tbat 
you  submit  to  EPA  in  response  to  tbis 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  infonnation  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
infonnation  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATK)N  CONTACT. 

E.  What  Should!  Consider  as  I  Prepare 
hfy  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 


1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
docimient. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Why  is  EPA  Taldng  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 


periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  maniifacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  July  10,  2000  to 
July  21,  2000,  consists  of  the  PMNs, 
botb  pending  or  expired,  and  the  notices 
of  commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

m.  Receipt  and  Status  Report  fiir  PMNs 

This  status  report  identifies  the 
PMNs,  both  pending  or  expired,  and  the 
notices  of  commencement  to 
manufecture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  foUowing  tables,  you 
may  contact  EPA  as  described  in  Unit  II. 
to  access  additional  non-CBI 
information  that  may  be  available. 

In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


1. 44  Premanufacture  Notices  Received  From:  07/10/00  to  07/21/00 

Case  No. 

Received 
Date 

Projected 

Notice 
End  Date 

Manufacturer/Importer 

Use 

Chemical 

FM)0-1009 

07/11/00 

10/09/00 

CBI 

(G)  Non-dispersive  use 

(G)  Quartemary  ammonium  salt  poly- 

P-00-1010 

07/11/00 

10/09/00 

CBI 

(G)  Polyester  additive 

(G)  Quaternary  aromatic  sulfonate 

P-OO-1011 

07/11/00 

10/09/00 

Ciba  specialty  chemi- 
cals corporation 

(S)  StabiHzer/emulsifier  used  in  adhe- 
sive formulations 

(G) /toryNc  copolymer 

P-00-1012 

07/11/00 

10/09/00 

CitM  specialty  chemi- 
cals corporation 

(S)  WaNpaper  adhesive  component 

(G)  Actylc  terpolymer 

P-00-1013 

07/11/00 

10/09/00 

CBI 

(S)  Catalyst  for  acttiesive  uses 

(G)  AlkyNxMane  complex 

P-00-1014 

07/11/00 

10/09/00 

CBI 

(S)  Catalyst  for  adhesive  uses 

(G)  Allcyt)orane  complex 

P-00-1015 

07/11/00 

10/09/00 

CBI 

(S)  Catalyst  for  adhesive  uses 

(G)  AHcytwrane  complex 

P-OO-1016 

07/11/00 

10/09/00 

Eastman  chemical 

(S)  Component  of  primer  for  plastic 

(S)  2-propenoic  ackt,  2-mothyK,  me(t>- 

company 

(primarily  automotive  exterior) 

yl  ester,  polymer  with  2- 
methylpropyl2-raelhyl-2-prQpenoale 
and  1,2-propenediol  mono-2- 
propenoate* 

P-00-1017 

07/12/00 

i(yio/oo 

Basf  corporation 

(G)  Chemical  intermediate 

(S)  Cydohexane,  (ethenytoxy)-* 

P-OO-1018 

07/12/00 

10/10AX) 

Basf  corporation 

(G)  Isolated  Intennediate/tiy-pmdiJRt 

(G)    Methoxy    substituted    aliphatic 

P-OO-1019 

07/1 3«)0 

10/11/00 

CBI 

(G)  Used  as  an  irxjustrial  laminating 
adhesive 

(Q)  Aromatic  isocyanate-polyester- 
polyeltwr  base  urelhane 
prepolymer  with  excess  isocyanate 

P-00-1020 

07/1 3AX) 

10/11/00 

CBI 

(G)  An  open  non-dispersive  use 

(G)  AHcyd  resin 

P-00-1021 

07/13/00 

10/11/00 

Cardolite  corporation 

(S)  Epoxy  curing  agent  and  accel- 
erator 

(G)  Amine  functional  epoxy  curing 
agent  and  accelerator 

P-OO-1022 

07/13/00 

10/11/00 

Asians  merchandise 
company 

(S)  Textile;  footwear;  interior  goods; 
others 

(G)  Quatemaiy  ammonium  phosphate 

P-<XHip34 

I    ! 

P-00-!liD35 

i  I 

P-0O-tlD36 

P-00-1D37 
P-00-1038 
P-00-1039 
P-00-1040 
P-0(M041 
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I.  44  Premanufacture  Notices  Received  From:  07/10/00  to  07/21/00— Continued 


Case!  to 


Received 
Date 


Projected 

Notice 
End  Date 


Manufacturer/Importer 


Use 


Chemical 


P-OO-1023 
P-00-1024 

P-O0-|625 

p-oo-to 

P-00-IP27 
P-0(>^|b28 
P-00^lte9 
P-00-1030 
P-00-1031 
P-00-lb32 

P-0a-)iP33 


P-00-lb34 

P-00-il|335 

P-0O-|ip36 

P-00-tip37 
P-00-)1p38 
P-00-flD39 
P-00-fb40 
P-00-lb41 


P-0(M1|042 

P-00-tip43 
P-0CHlj044 
P-0(H1)045 
P-0(>-l|046 
P-OO-llKM? 
P-00-11048 
P-0OJI049 
P-00-il050 


07/13/00 
07/14/00 

07/17/00 
07/14/00 
07/14/00 
07/14/00 
07/14/00 
07/14/00 
07/14/00 
07/17/00 

07/1 4AX) 


07/17/00 

07/17/00 

07/17/00 

07/17/00 
07/17/00 
07/17/00 
07/17/00 
07/1 9«X) 


07/19/00 

07/19/00 
07/19/00 
07/19/00 
07/19/00 
07/19/00 
07/19/00 
07/20/00 
07/20/00 


07/20/00 
07/20/00 


10/11/00 
10/12/00 

10/15/00 
10/12/00 
10/12/00 
10/12/00 
10/12/00 
10/12/00 
10/12/00 
10/15/00 

10/12/00 


10/15/00 

10/15/00 

10/15/00 

10/15/00 
1(V15/00 
10/15/00 
10/15/00 
10/17AX) 


10/17/00 

10/17/00 
10/17/00 
10/17/00 
10/17A)0 
10/17/00 
10/17/00 
10/18/00 
10/18/00 


10/18/00 
10/18/00 


CBI 
CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

3m  company 

CBI 

CBI 


Wacker  Silicones  Cor- 
poration 
Reichhold,  Inc. 

Condea  Vista  Com- 
pany 
CBI 
CBI 
CBI 
CBI 
CBI 


CBI 

CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 

Equilon  Enterprises, 
LLC 

Uniqema 

CBI 


(G)  Binder  resin 

(S)  Curing  agent  for  epoxy  resins  in 

adhesives  and  coating  applications 
(S)  Inks.coatings 
(G)  Destructive  use 
-(G)  Destructive  use 
(G)  Destructive  use 
(G)  Destructive  use 
(G)  /Vcrylic  copolymer  salt 
(G)  Coating 
(S)  A  component  used  in  a  ultra  violet 

curable  coating  for  industrial  use 
(S)  Colorant  for  plastics 


(S)  Silicone  topcoat 


(G)  Coating  binder 


poly- 


(S)  Monomer  for  et)/uv  initiated 
mer  production 

(G)  Open,  non-dispersive  use 

(G)  Lubricant  additive 

(G)  Lubricant  additive 

(G)  Lubricant  additive 

(S)  Energy  (ultraviolet  or  electron 
beam)  curing  resins  for  coatings 
applied  onto  metal,  wood,  paper 
and  plastics 

(G)  Open,  non-dispersive  (tfiickening 
agent) 

(G)  Resin  coating 

(G)  Catalyst 

(G)  Catalyst 

(G)  Chemical  intermediate 

(G)  Chemical  intermediate 

(G)  Chemical  intennediate 

(G)  Resin  coating 

(S)  Automotive  and  industrial  lubrica- 
tion formulationsicarrier  oils 
(dilutenet)  for  oil  additives 

(S)  Synthetic  lubricant  base  fluid  for 
hydraulic  oils 

(G)  Coatings  hardener/flexibilizer 


(G)  Acrylic  polyol 

(G)  Epoxy  polyamine  adduct 

(G)  Polyester  acrylate 
(G)  Triamido  iron  complex 
(G)  Substituted  pyridine 
(G)  Pyridine  carboxyiic  ester 
(G)  Substituted  pyridine 
(G)  Acrytic  copolymer  salt 
(G)  Silicone  polymer 
(G)  Acrylated  silica 

(G)    Sub5tituted-((4,5-dihydro-3-meth- 

yl-5-oxo-(substituted 

cartx>nK)nocyclic)-1  h-pyrazol-4- 

yl)azo)-t>enzenesulfonic  add,  mixed 

metal  salt 
(G)  Polymethacrylate  with 

alkoxysilane(s)  group(s) 
(G)  Triethylamine  salt  of  polyester  - 

aliphatic  urethane  polymer 
(S)  2-propenoic  acid,  (5-ethyl-1,3-dH 

oxan-5-yl)metfiyl  ester* 
(G)  /Acrylic  dispeiWit  polymer 
(G)  Magnesium  phenate 
(G)  Lithium  phenate 
(G)  Sodium  pheru^te 
(G)  Polyester  acrylate 


(G)         Cross         linked         metfiyl 

hydroxypropyl  celluk)se 
(G)  Modified  cyctoaliphatic  epoxy 
(G)  Organk:  zirconium  complex 
(G)  Organk:  zirconium  complex 
(G)  Orgarnc  zirconkim  compound 
(G)  Alkyt  metal  silk:ate 
(G)  Alkyt  metal  silicate 
(G)  Polyester  resin 
(S)  Paraffin  waxes  and  hydrocarbon 

waxes,      hydrocracked,      solvent- 

dewaxed* 
(G)  Polyol  fatty  ackJ  ester 

(G)  Phenolk:  Silkxxie 


In  table  n,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 


the  Notices  of  Commencement  to 
manufacture  received: 


II.  26  Notices  of  Commencement  From:  07/10/00  to  07/21/00 


[iase  No. 


H 

P-00-d005 
P-004<X)06 
P-00-)0267 

P-O0i<>403 


Received  Date 


07/11/00 
07/11/00 
07/17/00 

07/20/00. 

07/20/00 
07/17/00 
07/17/00 
07/19/00 
07/1 7A» 
07/17/00 


Commencement/ 
Import  Date 


06/19/00 
06/14/00 
06/22/00 

07/07/00 

07/07A)0 
06/14/00 
06/14/00 
06/27/00 
06/23/00 
06/19/00 


Chemk»l 


(G)  Polymeric  mdi  based  polyurethane 
(G)  Polymeric  mdi  based  polyurethane 
(G)  /Vcrylk:  ackl,  polymer  with  partial  salt  of  acrylate  ester,  reactkxi  product  wHh 

substituted  polyglycol 
(S)   Poly(oxy(methyi-1,2-ethanediyl)],  a-hydro-omega-hydroxy-,  ether  with  2- 

ethyl-2-(hydroxymethyt)-1 ,3-propanediol* 
(S)  Fatty  ackls,  Cig-unsatd..  dinters,  di-me  esters,  hydrogertated,  pdymd. 
(G)  Calcium  fatty  acid  complex. 
(G)  Cak^um  fatty  ackj  complex. 
(G)  High  molecular  polymer  with  amino  group 
(G)  Phenolk;  copolymer 
(G)  Phenolk:  copolymer 
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II.  26  NOTICES  OF  Commencement  From:  07/10/00  to  07/21/00— Ck>ntinued 

Case  No. 

Received  Dale 

Cotniiiencenient/ 
Import  Date 

Chemical 

P-«M)701 

07/1(V00 

07/06/00 

(Q)Polymide 

P-00-0703 

07/13/00 

07/1 0«X) 

(G)  OrganosHicic  compound 

P-9ft-0911 

07/17/00 

06/27/00 

(G)  EpoxyaHcyl-functional  sHoxane 

P-99-0181 

07/14/00 

06/21/00 

(G)  Aliphaiic  polyamine.  modified 

P-9»-0336 

07/1SM)0 

07/10/00 

(G)  Ptienol-resorctnol-catechol  resin  sulfonic  add,  sodium  salt 

P-99-0365 

07/14A)0 

06/28/00 

(G)  Substituted  acetate 

P-99-0375 

07/17/00 

07/12/00 

P-99-0415 

07/12/00 

O7/D3/0O 

(S)  Phenol,  4,4'-(l-methylelhytidene)bis-.  polymer  with  (chloromethyl)  oxirane. 

mixed  diesters  with  propylene  glycol  acrylate  hydrogen  succinate  and 

pro- 

pylene  glycol  hydrogen  succinate  methacrylate* 

P-99-0453 

07/1 QW 

06/21/00 

(G)  Amino-lorTnaldehydeiwIyol  polymer 

P-99-0570 

07/11/00 

06/26/00 

(G)  Fatty  amide  amphoteric 

P-99-0571 

07/11/00 

06/26/00 

(G)  Fatty  imidazolium  amphoteric 

P-99-0724 

07/11/00 

06/22/00 

(G)  Polymer  o(  hydroxybenzaldehyde  and  crezd  etc. 

P-99-1180 

07/19/00 

06/27/00 

(G)  High  molecular  polymer  with  amino  group 

P-99-1191 

07/13/00 

06/1 2A)0 

(G)  Rare  earth  phosphate 

P-99-1192 

07/13/00 

06/12/00 

(G)  Rare  earth  phosphate 

P-99-ia4 

07/19/00 

07/02/00 

(G)  Epoxy  ester  urethane  resin 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Premanufacturer  notices. 

Dated:  August  29,  2000. 

Edward  Graas, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  00-22822  Filed  9-&-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-686S-2] 

Ctowi  Water  Act  SaeUon  303(d): 
AvallabWHy  of  Total  Maximum  Dally 
Loada  (TMOU)  and  Final 
DaHrmliiaUun  That  TMDU  Ara  Not 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  and  final 
determination. 


f :  This  notice  announces  the 
availability  for  comment  of  the 
administrative  record  file  for  six  TMDLs 
prepared  by  EPA  Region  6  for  waters 
listed  in  Louisiana's  Mermentau  and 
Vermilion/Teche  river  basins,  under 
section  303(d)  of  the  Clean  Water  Act 
(CWA).  The  above  TMDLs  were 
completed  in  response  to  a  Court  Order 
dated  October  1, 1999,  in  the  lawsiut 
Siena  Qub,  et  al.  v.  Clifford  et  al..  No. 
96-0527.  (E.D.  La.  Oct  1, 1999).  Under 
this  court  order,  EPA  is  reqiured  to 
establish  TMDLs  when  needed  for 
watws  on  the  Louisiana  1998  section 


303(d)  list  by  December  31,  2007.  This 
notice  also  aimounces  the  Agencjr's 
final  determinaticm  that  TMDLs  are  not 
needed  for  forty-six  wateibody/ 
pollutant  combinations  in  the 
Mermentau  and  Vermilion/Teche  river 
basins  and  two  waterbody/pollutant 
combinations  in  the  Pearl  River  Basin 
because  the  data  show  that  the 
waterbodies  are  meeting  Louisiana's 
Water  Quality  Standards  for  the 
pollutants  involved. 
DATES:  Comments  on  the  six  completed 
TMDLs  must  be  submitted  to  EPA  on  or 
before  October  6,  2000. 
ADDRESSES:  Comments  on  the  six 
TMDLs  should  be  sent  to  Ellen 
Caldwell,  Environmental  Protection 
Specialist,  Water  Quality  Protection 
Division,  U.S.  Environmental  Protection 
Agency  Region  6, 1445  Ross  Ave., 
Dallas,  TX  75202-2733.  For  further 
information,  contact  Ellen  Caldwell  at 
(214)  665-7513.  Copies  of  the  TMDLs 
and  their  respective  calculations  may  be 
viewed  at  www.epa.gov/region6/water/ 
tmdl.fatm,  or  obtained  by  writing  or 
calling  Ms,  Caldwell  at  the  above 
address.  The  administrative  record  file 
for  these  TMDLs  is  available  for  public 
inspection  at  the  above  address  as  well. 
Please  contact  Ms.  Caldwell  to  schedule 
an  inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Caldwell  at  (214)  665-7513. 
SUPPLEMENTARY  MPORMATION:  In  1996, 
two  Louisiana  environmental  groups, 
the  Sierra  Club  and  Louisiana 
Environmental  Action  Network 
(Plaintiffs),  filed  a  lawsuit  in  Federal 
Court  against  the  United  States 
Environmental  Protection  Agency 
(EPA),  styled  Siena  Qub.  et  al.  v. 
Clifford  et  al..  No.  96-0527,  (E.D.  La. 
Oct.  1, 1999).  Among  other  claims. 


plaintifEs  alleged  that  EPA  failed  to 
establish  Louisiana  TMDLs  in  a  timely 
manner. 

In  an  ord»  dated  October  1, 1999,  the 
Court  disapproved  EPA's  proposed  12- 
year  schediue  for  the  establishment  of 
Louisiana  TMDLs.  Among  other  things, 
the  court  ordered  the  following: 

(1)  The  defendants.  EPA,  shall 
prepare  total  maYimiim  daily  loads  for 
Louisiana  waters  identified  as  not 
meeting  water  quality  standuds 
according  to  the  following  schedule: 

(a)  By  December  31, 1999,  for  all  of 
the  waters  in  the  Mermentau  and 
Vermilion/Teche  basins. 

(b)  By  December  31,  2001,  for  all  of 
the  waters  in  the  Calcasieu  and  ~ 
Ouachita  basins. 

(c)  By  December  31,  200a,  for  all  of 
the  watNs  in  the  Barataria  and 
Terrebonne  basins. 

(d)  By  December  31,  2005,  for  all  of 
the  waters  in  the  Red  and  Sabine  basins. 

(e)  By  December  31,  2006,  for  all  of 
the  waters  in  the  Pontchartrain  basins. 

(f)  By  December  31,  2007,  for  all  of  the 
waters  in  the  Mississippi,  Atcha£daya, 
and  Pearl  basins. 

(2)  The  defendants,  EPA,  shall  add  or 
delete  waters  to  the  schedule  as  new 
data  confirms  that  the  waters  are  or  are 
not  meeting  water  quality  standards.  If 
a  water  is  deleted  from  the 
identification  of  waters  that  do  not  meet 
water  quality  standards,  the  defendants 
need  not  prepare  a  total  mayimnm  daily 
load  for  the  water.  If  an  additional  water 
is  identified  as  not  meeting  water 
quality  standards,  the  defendants  shall 
prepare  a  total  maximtim  daily  load  for 
the  water  by  the  applicable  deadline  in 
the  schedide  if  the  water  is  identified  at 
least  one  year  prior  to  the  deadline.  If 
the  additional  water  is  identified  less 
than  one  year  before  the  total  maximum 
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load  *  rovdd  be  due  under  tbe  schedule, 
the  defendants  shall  have  discretion  to 
prepate  the  load  by  the  scheduled 
deadline  or  to  extend  the  schedule. 


EPA  Seeks  Conmieiits  on  Six  TMDLs 

EPA  regulations  provide  for  public 
participation  when  the  Agency 
establishes  TMDLs.  By  this  notice,  and 


pursuant  to  40  CFR  130.7(d)(2),  EPA  is 
seeking  comment  on  the  following  six 
TMDLs  for  waters  located  within  the 
Mermentau  and  Vermilion/Teche 
basins: 


Sut)segment 


Watertxxly  name 

Bayou  Joe  Marcel 

Bayou  Plaquemine-Bnile — Headwateis  to  Bayou  Des  Cannes  

Bayou  Que  de  Tortue— Headwaters  to  Mermentau  River 

Bayou  Courtableau— Origin  To  West  Atchafalaya  Borrow  Pit  Cfmal 
Bayou  Courtableau— Origin  To  West  Atchafalaya  Borrow  Pit  Canal 
Bayou  Boeuf— Headwaters  To  Bayou  Courtableau 


Poiutant 


050102 
050201 
050501 
0602Q4 
0602Q4 
060209 


Fecal  Conform. 

Total  Dissolved  Solids. 

Total  Dissolved  Solids. 

Fecal  Coiform. 

Sulfate. 

Total  Dissolved  Solids. 


Thia  administrative  record  file  and 
calculations  for  these  six  TMDLs  are 
available  for  review.  EPA  requests  the 
publid  to  provide  any  significant  data 
and  information  that  may  impact  these 
TMDILs.  EPA  will  review  all  data  and 
infoitHation  submitted  during  the  public 
comment  period  and  revise  the  six 
TMDLs  where  appropriate.  EPA  will 
then  forward  the  TMDLs  to  the  Court 
and  ike  Louisiana  Department  of 
EnviM>nmental  Quality  (LDEQ).  LDEQ 
will  incorporate  the  TNfflLs  into  its 
cture^t  water  quality  management  plan. 

Final  Notice  on  Driisting  48  Wateibody/ 
Polli^taBt  Combinations 

TliBough  this  notice,  EPA  also  is 
providing  final  notice  of  its 
deteftiination  on  February  25,  2000, 
that  TMDLs  are  not  needed  for  forty-six 
watefbody/pollutant  combinations  in 
the  Mennentau  and  Vermilion/Teche 
river  basins  and  two  combinations  in 
the  P<arl  River  Basin. 

On  October  28, 1999,  in  response  to 
the  oourt  order  dated  October  1, 1999, 
EPA  disapproved  Louisiana's  1998 
CWA  section  303(d)  list.  On  November 
1, 19d9,  also  in  response  to  the  October 
1  court  order,  EPA  submitted  its  court- 
orde^  CWA  section  303(d)  list  and 
admihistrative  record.  EPA  made  this 
couit'ordered  303(d)  list  available  for 
public  comment  64  FR  66635 
(November  29, 1999).  On  February  25, 
200p,j  after  review  of  water  quality  data 
and  jtiionitoring  information  and  public 
comments,  EPA  issued  a  modified 
sectjc^n  303(d)  list.  Consistent  with 
paragraph  three  of  the  October  1  order, 
quomd  above,  EPA  determined  that 
fortynsix  watetbody/poUutant 
comliinations  in  the  Mermentau  and 
Vermtilion/Teche  basins  and  two 

dons  in  the  Pearl  River  Basin 
i  be  removed  firom  the  court- 
.  303(d)  list  because  the  data  and 
ition  show  that  the  waterbodies 
J  Louisiana's  Water  Quality 
lards  for  the  pollutants  involved, 
^ed  explanations  for  these 
deteitninations  are  set  out  in  the 


Decision  Document  for  the  modified 
section  303(d)  list  and  in  Appendix  E  to 
that  document,  which  provides  as 
follows: 

050101    Bayou  Des  Cannes — Headwaters  to 
Mennentau 
Copper — ^New  data  shows  it  is  meeting 

Water  Quality  Standards  (WQS) 
Lead — ^New  data  shows  it  is  meeting  WQS 
050201    Bayou  Plaquemine  Brule — 
Headwaters  to  Bayou  Des  Cannes 
Lead — ^New  data  shows  it  is  meeting  WQS 
Phosphorus — ^New  data  shows  it  is  meeting 

WQS 
Tuifoidity — ^New  data  shows  it  is  meeting 
WQS 
050301    Bayou  Nezpique — ^Headwaters  to 
Mermentau 
Copper  New  data  shows  it  is  meeting  WQS 
.  Lead — New  data  shows  it  is  meeting  WQS 
050401    Mermentau  River— Origin  to  Lake 
Arthur 
Phosphorus — ^Assessment  of  data  shows  it 

is  meeting  WQS 
Copper — New  data  shows  it  is  meeting 

WQS 
Lead — New  data  shows  it  is  meeting  WQS 
Mercury — ^New  data  shows  it  is  meeting 

WQS 
Suspended  Solids — ^New  data  shows  it  is 
meeting  WQS 
050501    Bayou  Queue  de  Tortue — 
Headwaters  to  Mermentau 
Lead — ^New  data  shows  it  is  meeting  WQS 
050601 — ^Lacassine  Bayou — Headwaters  to 
Intracoastal  Waterway 
Phosphorus — ^Assessment  of  data  shows  it 

is  meeting  WQS 
Suspended  solids — New  data  shows  it  is 

meeting  WQS 
Turbidity — ^New  data  shows  it  is  meeting 

WQS 
Lead — ^New  data  shows  it  is  meeting  WQS 
050703    White  Lake 
Siltation — Assessment  of  data  and 

information  shows  it  is  meeting  WQS 
Turbidity — ^Assessment  of  data  and 

information  shows  it  is  meeting  WQS 
Lead — New  data  shows  it  is  meeting  WQS 
050801    Mermentau  Rivei^-Catfish  Point 
Control  Structure  to  Gulf  of  Mexico 
(Estuarine) 
Copper — New  data  shows  it  is  meeting 
WQS 
060101    Spring  Creek — ^Headwaters  to 
CocodrieLake 
Siltation — ^Assessment  of  data  shows  it  is 
meeting  WQS 


Turbidity — ^New  data  shows  it  is  meeting 

WQS 
Cadmium — New  data  shows  it  is  meeting 

WQS 
Copper-^ew  data  shows  it  is  meeting 

WQS 
Lead — New  data  shows  it  is  meeting  WQS 
Mercury — New  data  shows  it  is  meeting 

WQS 
060102    Cocodrie  Lake 
Cadmium — Original  basis  for  listing 

determined  to  be  inaccurate 
Copper — Original  basis  for  listing 

determined  to  be  inaccurate 
Lead — Original  basis  for  listing  determined 

to  be  inaccurate 
060201    Bayou  Cocodrie  from  US  Highway 

167  to  the  Boeuf-Cocodrie  Diversion 

Canal 
L«ad — New  data  shows  it  is  meeting  WQS 

060203  Chicot  Lake 

Copper — New  data  shows  it  is  meeting 

WQS 
Lead — New  data  shows  it  is  meeting  WQS 

060204  Bayou  Courtableau — Origin  to  West 
AtchaMaya  Borrow  Pit  Canal 

Lead — ^New  data  shows  it  is  meeting  WQS 

060205  Bayou  Teche — ^Headwaters  at  Bayou 
Courtableau  to  I-IO 

Lead — ^New  data  shows  it  is  meeting  WQS 
060401    Bayou  Teche — ^Keystone  Locks  & 
Dam  to  Charenton  Canal 
Phosphorus — Assessment  of  data  shows  it 
is  meeting  \yQS 
060501    Bayou  Teche — Charenton  Canal  to 
Wax  Lake  Outlet 
Phosphorus — ^Assessment  of  data  shows  it 
is  meeting  WQS 
060702    Lake  Fausse  Point  and  Dauterive 
Lake 
Phosphorus — Assessment  of  data  shows  it 
is  meeting  WQS 

060801  Vermilion  River — Headwaters  at 
Bayou  Fusilier-Bourbeaux  Junction  to 
New  Flanders  (Ambassador  Cafiery 
Bridge) 

Phosphorus — Assessment  of  data  shows  it 

is  meeting  WQS 
Cadmium — New  data  shows  it  is  meeting 

WQS 
LB&d — ^New  data  shows  it  is  meeting  WQS 

060802  Vermilion  River  from  New  Flanders 
(Ambassador  Cafiery  Bridge)  N^w 
Bridge,  LA  Hv^  3073  to  bitracoastal 
Waterway 

Phosphorus — Assessment  of  data  shows  it 

is  meeting  WQS 
Lead — ^New  data  shows  it  is  meeting  WQS 
060902    Bayou  Carlin  (Delcambre  Canal) 
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Lake  Peigneur  to  Bayou  Petite  Anse 
(Estuarine) 
Copper — New  data  shows  it  is  meeting 
WQS 
061104    Vermilion  Bay 
Copper — New  data  shows  it  is  meeting 
WQS 
090101    Pearl  River 
Copper — New  data  shows  it  is  meeting 
WQS 
090202    West  Pearl  River 
Copper — New  data  shows  it  is  meeting 
WQS 
1 1 050  7    Bayou  Anacoco 
Dioxin — Original  basis  for  listing 
determined  to  be  inaccurate,  dioxin 
included  with  priority  organics  list 

EPA  requested  the  public  to  provide 
any  significant  data  or  information 
warranting  revision  of  EPA's  decision  to 
remove  these  48  waterbody /pollutant 
combinations  in  65  FR  19763  (April  12, 
2000).  No  comments,  data  or 
information  were  received.  Thus,  EPA 
affirms  its  determination  that  TMDLs 
are  not  needed  for  the  above-listed  forty- 
eight  ^aterbody/pollutant 
combinations. 

Dated:  August  22,  2000. 

Sam  Becker, 

Acting  Director,  Water  (polity  Protection 
Division,  Region  6. 

[FR  Doc.  00-22815  Filed  9-5-00;  8:45  am] 

■LUNQ  cooe  aaao-so-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  InfornMtion 
Colleclion(«)  Being  Reviewed  by  the 
Federal  Cwnmunlcetlone  Conunieeion 

August  28,  2000. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
niunber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 


information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  October  6,  2000. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW,  DC  20554  or  via  the  Internet 
to  jboleydfcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 

SUPPt£MENTARY  INFORMATION: 

OMB  Control  No. :  3060-0719. 

Title:  Quarterly  Report  of  IntraLATA 
Carriers  Listing  Payphone  Automatic 
Number  Identifications  (ANIs). 

Form  No.:  W A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  400 
respondents,  1,600  responses. 

Estimated  Time  Per  Response:  3.5 
hours. 

Frequency  of  Response:  Quarterly 
reporting  requirement,  recordkeeping 
requirement,  and  third  party  disclosiire 
requirement 

Total  Armual  Burden:  5,600  hours. 

Total  Aimual  Cost:  N/A. 

Needs  and  Uses:  IntraLATA  carriers 
must  submit  a  quarterly  listing  of 
payphone  ANIs  to  the  interexchange 
carriers.  This  will  facilitate  resolution  of 
disputed  ANIs  in  the  per-call 
compensation  context.  The  report 
allows  DCCs  to  determine  which  dial- 
around  calls  are  made  from  payphones. 
The  data,  which  must  be  maintained  for 
at  least  18  months  after  the  close  of  a 
compensation  period,  will  facilitate 
verification  of  disputed  ANIs. 

Federal  Communications  Commission. 

Magalie  Roman  Salas. 

Secretary. 

[FR  Doc.  00-22746  Filed  9-5-00;  8:45  am] 

MLUNQ  COOE  Sn^-OI-P 


FEDERAL  RESERVE  SYSTEM 

Sunehine  Act  Meeting 

TIME  AND  DATE:  11  a.m.,  Monday, 

September  11,  2000. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Biiilding,  20th  and  C 

Streets,  NW.,  Washington,  DC  20551 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDERED:  1.  Personnel 

actions  (appointments,  promotions, 

assignments,  reassignments,  and  salary 

actions)  involving  individuals  Federal 

Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annoimced  meeting. 
CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  MFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting:  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalre8erve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  September  1,  2000. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-23013  Filed  9-1-00;  3:43  pm) 

BILUNG  COOE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offioe  of  Public  Heelth  and  Science; 
Grant  Award  to  Development  Syeteme, 
HKorporaled 

AGENCY:  Office  of  Adolescent  Pregnancy 
Programs,  Office  of  Population  Affairs, 
OPHS,  OS,  HHS. 
action:  Notice. 

summary:  This  notice  is  to  inform  the  ■ 
public  that  the  Office  of  Adolescent 
Pregnancy  Programs  (OAPP)  is  awarding 
$664,700  in  FY  2000  to  Development 
Systems,  Incorporated  (DSI)  imder  Title 
XX  of  the  Public  Health  Service  Act  (42 
U.S.C.  300z,  et  seq.).  DSI  proposes  to 
directly  assist  Title  XX  grantees  in 
implementing  an  ongoing  quality 
assurance  program,  as  is  required  by 
section  2006(a)(10)  of  the  Public  Health 
Service  Act  (42  U.S.C.  3002-5(a)(10). 

DSI  has  submitted  an  unsolicited 
application  to  support  a  three-year 
tedmical  assistance  project  that  will 
increase  the  capacity  of  Tide  XX 
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grantees  to  effiactively  implement  their. . 
demtostration  projects  by  providing 
quality  Bssunmce  within,  program 
acti^^es.  Many  oiganizatioiu  diat 
applyl  to  OAPP  for  Adolescent  Family 
Life  iA^L)  funding  for  either 
demf^ostration  projects  for  care  services 
or  pi^vention  services  are  often  new, 
small^  commimity-based,  inexperienced 
orgaii&zations.  Although  they  may  be 
able  ilp  write  an  application,  present 
accetftaUe  data  on  the  needs  for  services 
and  present  a  sound  methodology  for 
achieving  results,  including  an 
evaltietion  plan,  most  of  them  do  not 
have  ^taff  in  place  to  implement  the 
propdsed  programs.  Consequently 
technical  assistance  and  training  are 
essential  to  enable  most  AFL 
demlD^stration  projects  to  get  started 
and  ko  make  core  services  available 
withib  a  reasonable  time  after  such 
giant  lis  received.' 

13$)  is  a  unique  organization  in  its 
proposed  provision  of  technical 
assistance  to  AFL  grantees.  It  is  very 
JGamfliar  with  the  needs  of  grantees  and 
is  sensitive  to  the  problems,  difficulties 
and  obstacles  that  grantees  bee  in 
implementation  of  both  care  and 
pre^AQntion  AFL  projects.  DSI  has 
already  established  a  needs  assessment 
insttikment  specific  to  AFL  programs, 
has  ^^tablisfaed  relationships  with 
logistical  sites  for  technical  assistance 
and  IAFL  specific  facilitatcns,  and  has 
estaUidied  rapport  Mrith  not  only 
grantees,  but  also  with  OAPP  stt^.  For 
these  reastms.  after  a  review  by  an 
objective  review  panel  of  the  unsolicited 
proposal  submitted  by  DSI,  this  award 
is  made  on  non-competitively. 

T^  technical  assistance  activities 
prottMed  by  DSI  will  include 
oigsnizing,  implementing,  and 
fiariji^ating  t«vo  orientation  meetings  per 
year  tor  aU  AFL  grantees,  which  wUl 
provide  the  pertinent  information  and 
guidance  they  need  to  familiarize 
thoiiiBelves  with  AFL  legislation  and 
polii^.  DSI  proposes  to  assess  the  needs 
of  all  AFL  grantees  at  the  orientation 
meetings,  subsequently  develop 
tecUi|ical  assistance  goals  and 
objeidtives,  and  will  dien  organize  and 
implement  8-10  regional  technical 
assistance  meetings  addressing  the 
graiiltBe  identified  needs. 

FORllfuimiER  MFOmUTION  CONTACT: 
Pati|U:k  J.  Sheeran,  Acting  Director, 
Offibs  of  Adolescent  Pregnancy 
Pro^tams,  Office  of  Population  Affairs, 
43501  East-West  Highway,  Suite  200, 
Bed^^sda,  MD  20814  or  call  (301)  594- 
400jk 


Dated:  August  28,  200ft. 
MireilleB.Kaiida, 

Acting  Director,  Office  of  Population  Affairs. 
[FR  Doc.  00-22704  Filed  9-05-00;  e:4S  am) 
■MJJNO  cooe  4ia»-17-ll 


DEPARTMENr  OF  HEALTH  AND 
HUMAN  SERVICES 

AoMicv  for  HaaNhcara  Reaawchand 
Quality 


Officer,  Office  of  Research  Review, 
Education  and  Policy,  AHRQ,  2101  East 
Jefiinson  Street,  Suite  400,  RockviUs, 
Macyland  20852,^TeIephone  (301)  £94^ 
1847. 

Agenda  items  for  these  meetings  are 
subject  to  change  as  priorities  dictate. 

Dated:  August  30. 2000. 
John  M.  Fiwiahiirg. 
Director. 

[FR  Doc.  00-22722  Filed  9-5-00;  8:45  am] 
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pwiuca  Of  anaiaigB 

In  accordance  with  section  10(d)  of 
the  Federal  Advismy  Committee  Act  as 
amcmded  (5  U.S.C,  Appendix  2),  The 
Agency  for  Healthcare  Research  and 
Quality  (AHRQ)  announces  meetings  of 
scientific  pew  review  groups.  The 
subcommittees  listed  below  are  part  of 
the  Agency's  Healdi  Services  Research 
Initial  Review  (koup  Committee. 

The  subcommittee  meetings  vdll  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisory  Committee  Act, 
section  10(d)  of  5  U.S.C.,  Appendix  2 
and  5  U.S.C.,  552b(cK6).  Ckant 
^plications  are  to  be  reviewed  and 
discussed  at  these  meetings.  These 
discussions  are  likely  to  reveal  personal 
information  cgnceming  individuals 
associated  with  the  implications.  This 
information  is  exempt  from  mandatory 
disclosure  under  the  above-cited 
statutes.  * 

1.  NanK  of  Subcommittee:  Health 
Care  Techn<^ogy  and  Decision  Sciences. 

Date;  Oct^Mr  5-6,  2000  (Open  from 
8KX)  ajn.  to  8:15  a.m.  and  dosed  fm 
remainder  of  the  meeting). 

Place:  AHRQ,  Executive  Office 
CentOT,  6010  Executive  Boulevard,  4th 
Floor  Con£nence  Center,  Rockville, 
Ma^land  20852. 

2.  Name  of  Subcommittee:  Health 
Systems  Research. 

Date:  October  19-20.  2000  (Open  from 
8:00  a.m.  to  8:15  a.m.  and  closed  for 
remainder  of  the  meeting). 

Place:  AHRQ,  Executive  Office 
Center,  6010  Executive  Botdevard,  4th 
Floor  Confarmice  Center,  Rockville, 
Maryland  20852. 

3.  Name  of  Subcommittee:  Health 
Care  Quality  and  Effectiveness 
Research. 

Date:  October  26-27,  2000  (Open  from 
8:00  a.m.  to  8:15  a.m.  and  closed  for 
remainder  of  the  meeting). 

Place:  AHRQ,  Executive  Office 
Center,  6010  Executive  Boulevard,  4th 
Floor  Conference  Center,  Rockville, 
Maryland  20852. 

Contact  Person:  Anyone  wishing  to 
obtain  a  roster  of  membras  or  minutes 
of  the  meetings  should  contact  Ms. 
Jenny  Qiffith,  Committee  Management 


DEPAIIWCNT  OF  HEALTW  AND 

vumiui  ■mi 


ofEiwrgy(DOe) 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisaxy  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Re^stry 
(ATSDR)  and  the  Centers  fat  Disease 
Control  and  Prevention  (CDC)  announce 
the  following  meeting. 

Name:  Qtizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Research  at  DOE  Sites:  Femald  Health  EtEects 
Subcommittee  (FHES). 

rime  and  Date:  9  a.m.-9  p.m..  September 
20.2000. 

Place:  The  Plantation,  9660  Diy  Foric  Road. 
Harrison.  Ohio  45020.  telephone  513/367- 
5610. 

Status:  Open  to  the  public  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Background:  Under  a  Monotandum  of 
Understanding  (MOU)  signed  in  December 
1990  with  DOE  and  replued  by  an  MOU 
signed  in  1996.  the  Department  of  Health  and 
Himian  Services  (HHS)  was  given  the 
responsibility  and  resources  for  conducting 
epidemiologic  investigations  of  residents  of 
communities  in  the  vicinity  of  DOE  Cacilities. 
woricers  at  DOE  facilities,  and  other  pa«ons 
potentially  exposed  to  radiation  or  to 
potential  hazards  from  non-nuclear  energy 
production  use.  HHS  delegated  program 
responsibility  to  CDC. 

In  addition,  a  memo  was  signed  in    , 
October  1990  and  renewed  in  November 
1992  between  ATSDR  and  DOE.  The 
MOU  delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under' 
sections  104, 105, 107,  and  120  of  the 
Comprehensive  Environmental 
Response,  Condensation,  and  Liability 
Act  (CERCLA  or  "Superfund").  These 
activities  include  health  consultations 
and  public  health  assessments  at  DOE 
sites  listed  on,  or  proposed  for,  the 
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Superfund  National  Priorities  List  and 
at  sites  that  are  the  subject  of  petitions 
from  the  public;  and  other  health- 
related  activities  such  as  epidemiologic 
studies,  health  surveillance,  exposure 
and  disease  registries,  health  education, 
substance-specific  applied  research, 
emergency  response,  and  preparation  of 
toxicological  profiles. 

Purpose:  This  subcommittee  is 
charged  with  providing  advice  and 
recommendations  to  the  Director,  CDC, 
and  Administrator,  ATSDR,  pertaining 
to  CDC's  and  ATSDR's  public  health 
activities  and  research  at  respective 
DOE  sites.  The  purpose  of  this  meeting 
is  to  provide  the  public  with  a  vehicle 
to  express  concerns  and  provide  advice 
and  recommendations  to  CDC  and 
ATSDR. 

Matters  To  Be  Discussed:  Agenda 
items  include  an  update  from  ATSDR 
on  ongoing  public  health  activities, 
presentations  on  the  Femald  Aquifer 
Project,  and  continued  discxission  of 
completing  the  FHES  business. 


Agenda  items  are  subject  to  change  as 
priorities  dictate. 

COtfTACT  PERSONS  FOR  MORE 
INFORMATION:  Mike  R.  Donnelly, 
Radiation  Studies  Branch,  Division  of 
Environmental  Hazards  and  Health 
Effects,  National  Center  for 
Environmental  Health,  CDC,  1600 
Clifton  Road,  NE,  M/S  E-39,  Atlanta, 
Georgia  30333,  telephone  404/639- 
2550,  fax  404/639-2575. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcement^  of 
meetings  and  other  committee 
management  activities,  for  both  CDC 
and  ATSDR. 

Dated:  August  30,  2000. 

John  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  00-22740  Filed  9-5-00;  8:4S  am] 

BHJJNG  COOe  4163-18-P 

Annual  Burden  Estimates 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdinlnMratlon  for  Children  and 
FamlllM 

Propoaad  Information  Collection 
Activity;  Comment  Request;  Proposed 
Projects 

Title:  Notice  of  Interstate  Lien. 

OMB  No.:  0790-0153. 

Description:  PRWORA  '96  (pub.  L. 
104-193),  section  324,  requires  the 
Secretary  of  DHHS  to  promulgate  an 
interstate  lien  form  to  be  used  by  the 
State  CSE  programs  to  secure  delinquent 
child  support  obligations. 

Respondents:  State,  Local  or  Tribal 
Govt. 


Instrument 

Numt>erof 
respondents 

Number  of 
responses 

per 
respondent 

Average 

burden 

hours  per 

response 

Total 
burden 
hours 

Interstate  Lien 

53,254 

1 

0.25 

13,313 

Estimated  Total  Annual  Burden  Hours 

13313 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Chilcbren  and 
Families,  Office  of  Information  Services, 
370  L'En&nt  Promenade,  SW., 
Washington.  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  titie  of  the 
information  collection. 

^  The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Any  additional  substantive  comments 
will  also  receive  consideration. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
Mrithin  60  days  of  this  publication. 

Dated:  August  30, 2000. 
BobSargis, 

Reports  Clearance  Officer, 
[FR  Doc.  00-22767  Filed  9-5-00;  8:45  amr 
HLUNG  COOE  41M-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admlnlstrstlon  tor  Children  and 
Famlliee 

Propoeed  Information  Colleetlon 
Activity;  Comment  Request;  Propoeed 
Proiects 

Title:  Interstate  Subpoena. 

OMB  No.:  0970-0152. 

Description:  PRWORA  '96  (Pub.  L. 
104-193).  section  324,  requires  the 
Secretary  of  DHHS  to  promulgate  an 
interstate  administrative  subpoena  form 
to  be  used  by  the  State  CSE  programs  to 
collect  wage  and  income  information  for 
use  in  the  establishment,  modification 
and  enforcement  of  child  support 
orders. 

Respondents:  State.  Local  or  Tribal 
Govt. 
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i 

Annual  Burden  Esiimates 

Instrument 

Number  of 
respondents 

Number  of 
responses 

per 
respondent 

Average 

burden 

hours  per 

response 

Tow 
burden 

IKHJTB 

I 

SubpC 

iBna                                    

15,391 

1 

0.5 

7,896 

Mimatarl  Total  Annual  Biinten  HoufS 

7.096 

In  Njompliance  with  the  requirements 
of  SfM^on  3506(c)(2)(A)  of  the 
Pap«ii|wori(  Reduction  act  of  1995,  the 
Admiustiation  for  Children  and 
Famines  is  soliciting  public  comment 
on  th0  specific  aspects  of  the 
infotoiation  collection  described  above. 
Copies  of  the  proposed  collection  of 
infonoation  can  be  obtained  and 
comt^ents  may- be  forwarded  by  writing 
to  tli0  Administration  for  Chilchen  and 
Families,  Office  of  Information  Services, 
370  imifant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  thatitle  of  the 
infbrtnation  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  tbe  proper  performance  of  the 
funtilions  of  the  agency,  innUiriing 
whetber  the  inform^on  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  qmality.  utility,  and  clarity  of  the 
infoiination  to  be  collected;  and  (d) 
wayft  to  minimize  the  burden  of  the 
collection  of  information  on 
respiqndoits.  including  through  the  use 
of  adiomated  collection  techniques  or 
othev  forms  of  information  technology. 
Any  additional  substantive  comments 
on  tbe  form  will  also  receive 
consideration.  Consideration  will  be 
givqn  to  comments  and  suggestions 
subniitted  within  60  days  of  this 
publication. 

D^I^Bd:  August  30,  2000. 
Bob^usis. 

Rep^tts  Cleaiance  Officer. 
[PR  poc.  00-22768  Filed  9-S-OO;  8:45  am] 
■LUM  OOOC  41S4-ei-M 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

'AdmlnislisUon  for  Chlfdran  wMf 


[Program  Announoenient  Na  OCSE 
11 

CMid  Support  BiforoMiMnt 


AGENCY:  Office  of  Qiild  Support 
Enforcement  (OCSE),  ACF,  DHHS. 
ACTION:  Announcement  of  the 
availability  of  funds  and  request  for 
competitive  applications  under  the 
Office  ctf  Qiild  Support  Enforcement's 
Special  In^rovement  Projects. 

SmMARY:  The  Administration  of 
Children  and  Families  (ACF).  Office  of 
Child  Support  Enforcemrat  (OCSE) 
invites  eligible  applicants  to  submit 
competitive  grant  ^plications  for 
spedal  improvement  projects  which 
further  the  national  (£ild  support 
mission,  vision,  and  goals  wluch  are:  all 
children  to  have  parentage  established; 
all  children  in  IV-D  cases  to  have 
financial  and  medical  orders;  and  all 
children  in  IV-D  cases  to  receive 
financial  and  medical-support. 
Applications  wiU  be  screened  and 
evaluated  as  indicated  in  this  program 
announcement  Awards  Mrill  be 
contingrait  on  the  outcome  of  die 
competition  and  the  availatnlity  of 
bxads. 

dates:  The  closing  date  for  submission 
of  applications  is  November  6,  2000.  See 
Part  IV  of  this  announcement  for  more 
information  on  submittiug  applications. 
ADDRESSES:  Application  kits  (Forms 
424. 424A-B;  Certifications;  and 
Administration  for  Children  and 
Families  Unifonn  Project  Description 
[UPD])  containing  the  necessary  forms 
and  instructions  to  apply  for  a  grant 
under  this  program  annoimcement  are 
available  from:  Administration  for 
Children  and  Families,  Office  of  Child 
Support  Enforcement,  Division  of  State 
and  Load  Assistance,  370  L'Enfant 
Promenade,  S.W.,  4th  Floor.  East  Wing, 
Washington.  D.C.  20447  (This  is  Not  the 
Mailing  Address  for  Submission  of 


Applications,  See  Part  IV,  B.);  or 
accessible  via  OCSE's  Website 
{www.acf.dhhs.gov/pmgrams/c8e/ 
)undw  new  announcements;  or  contact 
Jean  Robinson,  Program  Analyst,  phone 
(202)  401-5330,  FAX  (202)  205-4315;  »- 
mail,  jrobmson@acf.dhhs.gov. 

FOR  PURTNER  MFORMATION  CONTACT: 
Administration  for  Children  and 
Families  (ACF),  OCSE,  Susan  A. 
Gteenblatt  at  (202)  401-4849.  for 
spedfic  questions  regarding  the 
application  or  program  concerns 
regarding  the  annotmcement. 

SUPPLBIBITARr  MFORMATION:  This 

program  announcement  consists  of  four 
parts: 

Part  I:  Background — program  purpose, 
program  objectives,  le^slative  authority, 
funding  availability,  and  CFDA  Niunber. 

Part  II:  Project  and  Applicant 
Eligibility — eligible  applicants,  project 
priorities,  and  project  and  budget 
periods. 

Part  ni:  The  Review  Process — 
intergovernmental  review,  initial  ACF 
screening,  competitive  review  and 
evaluation  criteria,  and  funding 
reconsideration. 

Part  IV:  The  Application— application 
development,  and  ^plication 
submission. 

Paperwork  Reduction  Act  of  1995 
(Pub.  L  104-13):  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  20  hours  per 
response,  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  thp  data  needed,  and 
reviewing  the  collection  of  information. 

The  following  information  collections 
widiin  this  Program  Announcement  are 
approved  imder  the  following  currently 
valid  OyB  control  nun^iers:  424  (0348- 
0043);  424A  (0348-0044);  424B  (034&- 
0040);  Disclosure  of  Lobbying  Activities 
(0348-0046);  Uniform  Project 
Description  (0970-0139  Expiration  date 
10/31/00). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unkss  it  displays  a  currently  valid  OMB 
control  number. 
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Part  I.  Background 

A.  Program  Purpose  and  Ob/ectives 

To  fund  a  number  of  special 
improvement  projects  which  further  the 
national  child  support  mission  to  ensiire 
that  all  children  receive  financial  and 
medical  support  from  both  parents  and 
which  advance  the  provisions  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(raWORA).  PRWORA  strengthens  the 
ability  of  the  nation's  child  support 
program  to  collect  support  on  behalf  of 
children  and  feunilies.  The  law  also 
enables  the  testing  of  child  support 
innovations  to  improve  program 
performance.  For  FY  2001,  we  are 
looking  for  grants  in  the  following 
priority  areas: 

•  Improve  the  management  of 
Undistributed  Collections  (UDC)  in 
order  to  decrease  or  maintain  low  UDC 
balances. 

•  Foster  collaboration  between  IV-D 
State  agencies  and  partner  entities  and 
other  states  to  improve  interstate  case 
processing. 

•  Improve  Child  Support  Orders, 
Collections  and  Job  Program  Referrals 
for  Low-Income  Fathers. 

•  Expand  Outreach  to  the  Latino/ 
Hispanic  Commimity. 

Specific  design  specifications  for  each 
of  these  priority  areas  are  set  forth  under 
Partn. 

OCSE  is  committed  to  helping  States 
make  measurable  program 
improvements  that  will  enhance  the 
lives  of  children.  In  addition.  Special 
Improvement  Projects  will  also  be 
considered  which  do  not  fall  into  one  of 
the  specified  priority  areas  but  which 
are  in  furtherance  of  efforts  under  the 
Government  Performance  and  Residts 
Act  (i.e.  designing  a  p«formance  based 
program),  and  furthering  the  goals  of  the 
national  child  support  raiforcement 
program — all  children  to  have  parentage 
established;  all  children  in  IV-D  cases 
have  financial  and  medical  orders;  and 
all  children  in  IV-D  cases  receive 
financial  and  medical  support  and 
advance  the  requirements  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(PRWORA). 

Applicants  should  imderstand  that 
OCSE  will  not  award  grants  for  special 
improvement  projects  which  (a) 
duplicate  automated  data  processing 
and  information  retrieval  system 
requirements/enhancements  and 
associated  tasks  which  are  specified  in 
PRWORA;  or  (b)  which  cover  costs  for 
routine  activities  which  should  be 
narmally  borne  by  the  Federal  match  for 
the  Child  Support  I*rogram  or  by  other 
Federal  funding  sources  (e.g.  adding 


staff  positions  to  perform  routine  CSE 
tasks).  OCSE  also  has  the  discretion  not 
to  award  grants  that  duplicate  existing 
demonstrations,  special  projects  and/or 
contracts  that  cover  similar  project 
objectives  and  activities. 

Proposals  should  be  developed  with 
these  considerations  in  mind.  Proposals 
and  their  accompanjring  budgets  will  be 
reviewed  fit)m  this  perspective. 

B.  Legislative  Authority 

Section  452(j),  42  U.S.C.  652())  of  the 
Social  Security  Act  provides  Federal 
funds  for  technical  assistance, 
information  dissemination  and  training 
of  Federal  and  State  staff,  research  and 
demonstration  programs  and  special 
projects  of  regional  or  national 
significance  relating  to  the  operation  of 
State  child  support  enforcement 
programs. 

Section  453  (42  U.S.C.  653)  of  the 
Social  Security  Act  provides  Federal 
funds  to  cover  costs  incurred  for  the 
operation  of  the  Federal  Parent  Locator 
Service. 

C.  Availability  of  Funds 

Approximately  $2  million  is  available 
for  FY  2001  for  all  priority  areas.  Refer 
to  each  priority  area  for  estimated 
number  of  projects  and  funding.  All 
grant  awards  are  subject  to  the 
availability  of  appropriated  funds.  A 
non-Federal  match  is  not  required. 

D.  CFDA  NUMBER:  93.601— Child 
Support  Enforcement 

Demonstrations  and  Special  Projects. 
Part  n.  Applicant  and  Proiect  EligUiility 

A.  Ehgible  Applicants 

Eligible  applicants  for  these  special 
improvement  project  grants  are  State 
(including  Guam,  Puerto  Rico,  and  the 
Virgin  Islands)  Human  Services 
Umbrella  agencies,  other  State  agencies 
(including  State  IV-D  agencies).  Tribes 
and  Tribal  Organizations,  local  public 
agencies  (including  IV-D  agencies), 
nonprofit  organizations,  and  consortia 
of  State  and/or  local  public  agencies. 
The  Federal  OCSE  will  provide  the  State 
CSE  agency  the  opportunity  to  comment 
on  the  merit  of  local  C^  agency 
applications  before  final  award.  Given 
that  the  purpose  of  these  projects  is  to 
improve  child  support  enforcement 
programs,  it  is  critical  that  applicants 
have  the  cooperation  of  IV-D  agencies 
to  operate  these  projects. 

Preferences  wul  be  given  to 
applicants  representing  CSE  agencies 
and  applicant  organizations  which  have 
cooperative  agreements  with  CSE 
agencies.  All  applications  developed 
jointly  by  more  than  one  agency 
organization  must  identify  a  single  lead 


organization  as  the  official  applicant. 
The  lead  organization  will  be  the 
recipient  of  the  grant  award. 
Participating  agencies  and  organizations 
can  be  included  as  co-participants, 
subgrantees,  or  subcontractors  with 
their  written  authorization. 

B.  Project  Priorities 

The  following  are  the  specified 
priority  areas  for  special  improvement 
projects  for  FY  2001. 

Priority  Area  1 — Improving  the 
Management  of  Undistributed 
Collections  (UDC) 

1.  Purpose:  The  purpose  of  this 
solicitation  is  to  assist  States  to 
demonstrate  new  and  or  more  effective 
methods,  control  procedures  and 
models  to  decrease  or  maintain  low 
UDC  balances. 

2.  Background  and  Information: 
Undistributed  collections  balances  vary 
greaUy  in  amount  and  differ  from  State 
to  State.  These  amounts  are  often  quite 
significant  in  relation  to  total  child 
support  enforcement  coUections.  Most 
states  have  attempted  to  address  this 
problem  over  the  years,  but  OCSE  audits 
in  some  states  imderscore  the  difficidty 
of  States'  achieving  substantial  and 
permanent  reductions. 

3.  Design  Elements  in  the  Application: 
In  order  to  improve  the  management  of 
UDC,  OCSE  is  interested  in  projects 
which  Mdll  provide  a  better 
understanding  of  the  nature  of 
undistributed  collections  and  that 
develop  effective/iimovative  processes 
to  address  at  least  one  of  the  following 
key  issues/areas: 

•  Design  a  strategy  to  demonstrate 
how  well  a  State  can  improve  its  UDC 
balances  by  using  the  State  Parent 
Locator  Service  (SPLS)  and  Federal 
Parent  Locator  Service  (FPLS)  to 
determine  locations  of  the  custodial 
parent  and  ensure  more  timely 
disbursement  of  child  support 
collections. 

•  Develop  effective  methods  to 
identify  the  nature/causes  of  UDC  and 
develop  approaches  to  reduce  or 
eliminate  them. 

•  Develop  cost-effective  procedures  to 
ensure  that  all  UDC  are  identified  and 
reported  accurately  and  according  to 
Federal  guidelines. 

4.  Project  and  Budget  Periods:  The 
project  period  for  this  priority  area  is  up 
to  17  months. 

5.  Project  Budget:  It  is  estimated  that 
there  wUl  be  one  to  three  grants  (ranging 
from  $100,000  to  $200,000  for  a  total  of 
$300,000). 
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Area  2:  Fostering  improved 
ite  case  processing 


1.  Airpose:- The  purpose  of  this 
solicitation  is  to  assist  States  to 
demqi^strate  new  and/or  mora  efiisctive 
methoids,  procedures  and  models  to 
fostet  Collaborative  efforts  between 
partnietr  entities  and  states  to  improve 
inter^te  case  processing . 

2.  Background  and  Information:  The 
child  support  provisions  of  welfare 
refonn  required  all  States  to  adopt  the 
Unifi^tm  biterstate  Family  Support  Act 
(UIFSA)  by  January  1, 1998.  UIFSA 
provides  for  uniform  rules,  procedures, 
and  fickms  for  interstate  cases.  OCSE  has 
been  h|r(vking  with  states  to  implement 

.  and  has  also  developed  standard 
Fede^  interstate  C^  forms  compatible 
with  iipiFSA.  OCSE  organized  forums 
acros^  the  country  for  individuals 
representing  UIFSA  and  the  states  to 
disci^  and  develop  consensus  methods 
for  iitnlementing  administrative 
enfoMement,  direct  income 
withoDlding,  discovery,  long-arm.  and 
pate^ty  establishment  in  interstate 
cases.  Although  a  great  deal  of  progress 
has  been  made  over  the  past  couple  of 
year^.^  states  are  still  fodng  many 
chaUJonges  in  the  implementation  of  . 
UIFSA. 

3.  pesign  Elements  in  the  Application: 
In  onier  to  foster  collaboration  to 
improve  interstate  case  processing 
undc^  UIFSA.  OCSE  is  interested  in 
proj^itts  \diich  develop  effective/ 
innovative  strategies  that  address  one  or 
more  of  the  following  key  issues/areas: 

•  Umited  Service  Requests:  OCSE  is 
soliciting  SO*  grant  applications  to 
dem^ibstrate  the  fBasibility  and  cost- 
effectiveness  of  a  stand-alone  module 
for  ptDcessing  interstate  limited  service 
requests.  Most  statewide  CSE  systems 
are  n6t  currently  designed  to  handle 
inteijeitate  requests  that  do  not  need  or 
requite  the  full  range  of  enforcement 
and  teporting  functions.  Since  the  cost 
of  modifying  the  54  difiiwent  statewide 
CSE  «|ystems  to  aconnmodate  limited 
seoildes  requests  is  expected  to  be 
consulOTafale  in  terms  of  time  and 
monJE^.  OCSE  is  interested  in  funding 
SIP  Moposals  that  demonstrate  the 
feasmility  of  a  stand-alone  limited 
services  software  application  module 
that  iqan  be  duplicated  and  utilized  by 
a  variety  of  statewide  CSE  systems,  litis 
staj^l-alone  limited  services  software 
ion  could  reside  on  a  separate 
I  server  or  separate  partition  of 
le  system.  The  scope  of  the 
1  services  module  may  be  limited 
icular  type  of  service  (e.g..  AEI) 
or  a  specific  function  such  as  financial 
maniB  gement  or  record  keeping  or  could 
addti  ss'all  possible  limited  services 


(e.g..  service  of  process,  hearing 
requests,  etc.).  The  ability  of  otiber  State 
systems  to  use  the  software  module  with 
the  minimum  of  customization  will  be 
considered  during  the  evaluation  of  the 
grant.  For  example,  proposals  for 
modules  that  could  oe  utilized  by  any 
State  would  be  favwed  over  proposals 
that  limit  applicability  to  a  specific 
"family"  of  CSE  systems,  but  both 
would  be  favored  over  a  proposal  to 
modify  a  specific  State  system  in  ways 
that  coiUd  not  easily  be  replicated 
elsewhere. 

•  Case  Processing  <md  the  Courts: 
What  tjrpes  of  specific  colldrarative 
initiatives/methods  between  the  courts 
and  IV-D  agencies  would  assist  in  « 

processing  interstate  cases  more 
efficienUy  and  what  procedures  could 
help  them  more  effectively  use  available 
UIFSA  remedies  and  associated  forms? 
How  are  States  ensuring  that  the 
required  data  elements  are  correcUy 
secured  from  courts  and  reported  to  IV- 
D  agencies  for  transmission  to  the 
Fed«nl  Case  Registry?  What  are  the 
barriers  between  IV-4}  agencies  and  the 
courts  that  lead  to  inefficiencies  and 
inefiiBctive  interstate  case  processing 
and  how  can  they  be  overcome?  What 
processes  have  states  put  in  place  to 
make  controlling  order  determinations, 
to  reconcile  arrears  under  multiple 
orders,  and  to  notify  affected  parties, 
including  courts  in  each  state?  How  can 
these  processes  be  improved? 

Too  often  IV-D  agencies  and  the 
courts  do  not  have  procediues  to  notify 
each  other  when  taking  actions  on 
interstate  cases,  resiilting  in  duplicate 
efforts  and  delays.  Thus,  we  want  to 
identify  collaborative  initiatives/ 
methods  that  help  build 
commimication,  avoid  duplicate  efforts 
and  delays  in  processing  interstate 
cases. 

Direct  Withholding  and  Employers: 
What  are  the  benefits  and  pitfells  of 
using  direct  withholding  imder  UIFSA 
compared  to  interstate  income 
withholding  from  W-D  agency  to  IV-^ 
agency  in  different  States?  What  are 
solutions  to  any  problems  encountered? 
What  happens  if  there's  an  obligor 
contest  in  a  direct  withholding  case?  Is 
abandoning  the  direct  withholding  the 
best  solution  or  are  there  ways  to 
resolve  these  issues  through  the  IV-D 
agency  in  the  employer  State  that 
preserves  the  direct  withholding?  What 
impact  does  direct  income  withholding 
have  on  other  services  required  in  a 
case?  Does  it  work  to  do  direct 
withholding  and  initiate  an  interstate 
IV-^  case  for  other  necessary 
enforcement  action?  In  addition,  what 
approaches  are  being  used  by  IV-D 
agencies  to  encourage  and  foster 


employer  cooperation  in  wage 
withholding  for  interstate  cases? 
CurrenUy,  state  IV-D  agencies  are 
educating  employers  on  using  Federally 
mandated  forms  for  income  withholding 
for  their  child  support  cases  but  more 
needs  to  be  done  to  encourage 
employers'  compliance  for  interstate 
cases. 

•  State  Clearinghouse  Model :yNhBLt 
benefits  would  there  be  in  establishing 
a  State  clearinghouse  for  handling 
requests  from  other  states  attempting 
direct  enforcement  other  than  wage 
withholding?  States  frequenUy 
encoimter  mfficulties  with  the  lien 
process  and  seizures  in  other  states 
when  attempting  one-State  interstate 
actions.  At  the  same  time,  nnoe  the 
other  State  IV-D  agency  is  not  involved 
in  these  situations  in  the  traditional 
way.  they  may  not  be  able  to  provide 
adequate  assistance.  OCSE  is  interested 
in  exploring  alternatives  to  traditional 
methods  of  offisring  assistance  to  other 
states  undm  direct  enforcement  for 
single  or  targeted  remedies  (e.g..  lien 
registration.  State  lottery  intercept,  etc.). 
Different  models  for  a  dearinghouse 
could  be  proposed  and  the 
responsibilities  and  associated  costs 
explored.  Provision  of  selected  services, 
such  as  enforcement  counsel 
consultations,  accessibility  to  local 
attorneys,  intorcessicHi  with  local 
authorities,  and  intervention  with  non- 
responding  banks  and  financial 
institutions  (rather  than  locate  and 
discovery  functicMis),  should  be 
considered. 

•  Administrative  Enforcement  of 
Interstate  Cases:  With  respect  to  high 
volume  automated  enforcement  in 
interstate  cases  under  PRWORA,  what 
are  promising  practices  for  integrating 
these  requests  frtim  other  states  into  the 
assisting  State's  own  data  matching  and 
attachment  of  assets  (such  as  for 
financial  institutions  data  matches  and 
levies)  in  instate  cases?  What  is  the  best 
way  to  avoid  making  these  cases  full 
blown  interstate  IV-D  cases  while  being 
able  to  provide  the  data  match  and 
seizure  of  assets  in  an  automated  way 
and  to  keep  track  of  information 
required  to  be  reported  on  these  cases? 

•  Case  Processing  and  Use  ofFPLS: 
enforcemoit  and  collections)  to  improve 
these  business  functions?  What  new  and 
effective  interstate  locate  methods/ 
processes  are  being  developed  through 
this  integration  of  FPLS  data?  How  are 
these  methods  being  implemented  in  an 
automated  fashion?  How  are 
caseworkers  being  sold  on  the 
advantages  of  using  "new"  FPLS  data?  , 
Are  the  leveb  of  state  automation  and 
staffing  adequate  to  deal  with  these  new 
tools? 
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•  Pilot  Test  A  Common  Methodology. 
OCSE  is  developing  a  Common 
Methodology  for  use  by  the  States.  The 
goal  is  for  the  States  to  have  a 
standardized  process  and  set  of 
quantitative  measures  for  use  in 
measuring  the  child  support  collections 
that  are  attributable  to  the  use  of  the 
State  Directories  of  New  Hires  (SDNH) 
and  the  National  Directory  of  New  Hires 
(NDNH).  We  are  seeking  States  that 
would  be  willing  to  pilot  the  Common 
Methodology  and  provide  a  report  that 
includes  the  recommended 
modifications  and  an  assessment  of  its 
usefulness  for  the  States. 

•  Tracking  Outcomes  for  Data 
Matches:  What  approaches  are  being 
used  by  IV-D  agencies  to  monitor 
results,  measure  progress  and  manage 
interstate  case  processing  more 
efficiently?  The  wealth  of  data  provided 
from  the  National  Director  of  New  Hires 
and  the  Federal  Case  Registry  must  be 
organized  and  managed  in  order  to  track 
results  and  program  benefits.  What 
methods  have  been  adopted  by  States 
for  tracking  outcomes  of  data  matches 
and  how  have  results  been  utilized  to 
demonstrate  program  benefits  (i.e., 
program  methodology,  benefit 
calculation  methodology,  reports, 
management  information  process,  and 
performance  measurements)? 

•  Interstate  Forms:  With  respect  to 
use  of  interstate  forms  for  witldiolding, 
imposition  of  liens  and  issuance  of 
administrative  subpoenas  under 
PRWORA,  are  there  exemplary 
techniques  for  maximizing  successful 
use  of  diese  tools  in  interstate  cases? 
Are  there  potential  problems  that  arise 
in  their  use  and  tested  solutions  to  those 
problems?  How  can  these  forms  be 
modified  to  better  meet  needs  of  States 
and  other  users?  Are  States  able  to  use 
these  forms  electronically  and  how? 
What  is  needed  to  overcome  barriers  to 
electronic  transmission  through  CSENet 
or  other  means? 

•  Family  Violence  and  Case 
Processing:  How  can  we  ensure 
consistency  in  policy  and  procedures  in 
cases  affected  by  both  the  Family 
Violence  Indicator  and  UIFSA  sections 
312  (nondisclosure  of  information  in 
exceptional  circiunstances)  to  ensure 
consistent  and  appropriate  decision- 
making for  interstate  cases?  In  the 
UIFSA  process,  tribimals  order 
information  not  to  be  released  where  a 
finding  has  been  made  that  the  health, 
safety,  or  liberty  of  a  [>arty  or  child 
would  be  unreasonably  put  at  risk  by 
the  disclosure  of  identifying 
information.  Similarly,  IV-D  agencies 
place  a  Family  Violence  Indicator  flag 
on  an  individual's  record  in  the  State 
Case  Registry  where  there  is  a  protective 


order  in  place  or  where  the  State  has 
reasonable  evidence  of  domestic 
violence  or  child  abuse  and  the 
disclosure  of  such  information  could  be 
harmful  to  the  custodial  parent  or  the 
child  of  such  parent.  Projects  should 
develop  approaches  to  demonstrate  how 
best  to  coordinate  these  difiierent 
decision-making  processes  for  interstate 
cases.  Projects  should  identify  the 
benefits/impact  of  the  approach  on 
States'  case  processing.  In  addition,  how 
can  we  provide  courts  with  sufficient 
information  upon  which  to  base  their 
override  decisions  of  the  Family 
Violence  Indicator?  Currentiy  in  the 
interstate  context,  one  State  will  not 
know  the  basis  for  a  decision  of  another 
State  to  flag  a  case  with  the  Family 
Violence  Indicator,  and  this  lack  of 
information  may  prove  difficult  for 
judges  faced  with  requests  to  override 
the  indicator. 

•  International  Child  Support 
Enforcement:  What  types  of 
collaborative  activities  between  a  state 
or  states  and  foreign  jurisdictions  would 
improve  international  child  support 
cooperation,  encouraging  other  nations 
to  adopt  additional  UIFSA-like 
procedures?  UIFSA  includes  provisions 
which  extend  IV-D  cooperation  to 
foreign  nations  with  substantially 
similar  procedures  to  UIFSA.  Variations 
in  procedures  between  national  systems 
will  require  additional  measures  to  be 
developed  and  implemented.  IV-D 
agency  experience  in  working  cases 
with  other  nations  will  be  a  crucial 
factor  in  development,  promulgation, 
and  training  regarding  innovative 
techniques  crucial  to  improving 
international  cooperation.  Projects 
should  demonstrate  methods  to  improve 
other  nations'  judicial  and  child  support 
agency  cooperation  (e.g.,  procedures  not 
requiring  the  physical  presence  of  a 
petitioner  for  rendition  of  a  judgement 
determining  parentage,  methods  of  not 
charging  a  mother  for  costs  of  paternity 
testing  imless  a  paternity  allegation  is 
proven  to  be  groundless,  utilizing 
electronic  communication  and  currency 
transfer  mechanisms  to  improve 
security  and  lower  costs)  between  one 
or  more  states  and  foreign  jiirisdictions. 
,  4.  Project  and  Budget  Periods: 
Generally,  project  and  budget  periods 
for  these  projects  will  be  up  to  17 
months.  OCSE  will  consider  projects  up 
to  36  months,  if  unique  circimistances 
warrant.  If  OCSE  approves  a  project  for 
a  time  period  longer  than  17  months, 
OCSE  will  provide  funding  in  discrete 
12-month  increments,  or  "budget 
periods."  Funding  beyond  the  first  12- 
month  budget  period  is  not  guaranteed. 
Rather,  futiire  funding  will  depend  on 
the  grantee's  satisfactory  performance 


and  the  availability  of  future 
appropriations. 

5.  Project  Budget:  It  is  estimated  that 
there  will  be  one  to  four  grants  awarded 
(ranging  from  $100,000  to  $300,000)  for 
a  total  of  $500,000  for  this  priority  area. 

Priority  Area  3 — ^Improving  Child 
Support  Orders,  Collections  and  Job 
Program  Referrals  for  Low-Income 
Fathers 

1 .  Purpose:  The  purpose  of  this 
solicitation  is  to  assist  States  to 
demonstrate  new  and  or  more  effective 
methods  of  setting  and  adjusting  child 
support  orders  and  amounts  for  low 
income  non-custodial  parents. 
Demonstrations  could  include  projects 
to  establish  child  support  orders  for  low 
income  Others  based  upon  actual 
income  figures  rather  than  'default' 
orders  through  improved  contact  with 
non  custodial  parents  and  improved 
'service  of  process'  prior  to 
establishment  of  the  child  support 
award  amounts.  A  state  could  also 
demonstrate  using  alternative  measures 
to  ascertain  income  from  new  hire 
reporting  or  other  computerized  wage 
information. 

2.  Background  and  Information:  A 
study  by  the  Office  of  the  Inspector 
General  (OIG)  of  the  Department  of 
Health  and  Human  Services  indicates 
that  most  states  charge  a  non  custodial 
parent  for  child  support  on  a 
retrospective  basis  either  back  to  the 
date  of  filing  or  the  date  of  the  birth  of 
the  child  or  some  other  policy.  For  low 
income  fathers  this  may  create  a  sizable 
child  support  amount  relative  to  the 
ability  to  afford  child  support  as  a  result 
then  are  higher  rates  of  non-payment 
for  low-income  fathers  with  long 
periods  of  retroactivity.  De&ult  cases 
(where  the  non-custodial  parent  does 
not  show  up  for  or  provide  income 
information  in  establishing  the  child 
support  order)  where  a  mifiifnnin  child 
support  order  is  imposed  also  have 
higher  rates  of  non-payment.  Many 
states  add  charges  for  birthing  expenses, 
the  cost  of  paternity  tests,  court  fees  and 
other  services  fees — ^up  fit)nt  charges  to 
the  retroactive  child  support  amounts, 
this  also  raises  the  arrearages  and 
decreases  the  likelihood  of  collection. 
As  a  result  low-income  cases  have  very 
high  rates  of  arrearages,  a  median 
amoimt  of  $3,000  per  case;  in  many 
cases  this  further  discourages  the  low- 
income  father  from  paying  or  being  able 
to  pay.  However,  States  rarely 
downwardly  adjust  child  support 
amounts  or  compromise  (suspend 
collection)  of  high  arrearages  even  yrbaa 
allowed.  Also,  use  of  altnnative 
computerized  sources  of  income  when 
establishing  Child  Support  Orders  for 


Federal  Register /Vol.  65,  No.  173 /Wednesday,  September  6,  2000 /Notices 


54041 


im] 


de&ult  cases  is  me.  Finally,  die  study 
finds,  that  states  da  not  link,  low  income 
or  nq^mployed  non-custotkatpaimits  to 
job  pragrams. 

3.  Pesign  Elements  in  the  Application: 
In  Older  to  improve  the  collections  in 
the  cnild  support  program  for  low 
income  non-custodial  pazents  the  stales 
shoi4|l  include  one  at  more  of  the 
foUojbdngxiesign  elonents  in  their 
dem^t^istiation  proposal.  Potantial 
Pro|^  outoHnes  uiould  include  results 
in  tetins  of  collections  per  case, 
c(dlc|(kion  rate,  child  support 
comuianoe  or  collections  as  a  percent 
of  thflChild  Support  order, 

ements  in  current  payments  and 
tts  on  arrearages,  and 
imptt^ements  in  employment  and 
waniitigs  and  so  forth. 

(all  In  order  to  improve  the  setting  of 
child  jsuppoit  orders  for  low-inoome 
non-dustodial  parents  the  States  should 
desiiii  new  improved  approadies  to 
settiti|g  child  support  orders  based  upon 
the  ei^tual  availaUe  income  of  the 
red^^t  The  State  should  develop 
appibaches  to  actually  reach  non- 
custOoial  parents  vAum  setting  orders; 
they  should  wodi:  on  techniques  to 
encqi^rage  attwidanoe  and  coraeration 
with  t:lmd  support  haerings.  Tins  may 
enta^  developmmt  and  use  of  man 
"  ^     service  of  process  and  other 
measures  than  now  axe 
,  if  non-custodial  parents  do 
the  hearing  c»  if  it  looks  like 
e  or  questionable  income  is 
,  the  states  should  use  alternative 
iterized  sources  of  income  (e.g. 
security,  new  hire,  tax 
ition  and  othw)  to  identiiy  the 
income  of  the  non-custodial 
If  diis  fails,  states  should 
ip  alternative  measures  for  setting 
lum  orders  and  for  shortening  the 
of  retrospectively  defining  other 
iteni4  which  would  be  included  in  the 
amojiints  (e.g.,  birthing  costs,  late  fees 
etc.)  the  demonstration  wrould  test  the 
on  collections  of  using  different 
app^ 

~    existing  and  longer  term  cases 
wit^tanearages  me  State  shoidd 

[  its  laws  on  allowing 
comg^mising  state  child  support 
amonints  (sunioiding  the  collection  on 
amokints  of  child  support  owed  to  the 
Stanirif  allowed,  the  States  wall  review 
a  nupber  of  low-income  cases  with  high 
aneelrages  and  if  there  are  valid  excuses 
for  non-payment,  apply  compromise 
polidies  for  a  period,  if  payment  on 
cun  ^t  collections  appears  to  be  in  good 
feitb.  Some  compromises  could  be  to 
rediki»  the  amoimt  ef  retrospectivity; 
some  could  exclude  or  ease  the 
responsibility  for  up-front  cheiges  (e.g., 
mec  1  cal  expeaaeia,  and  paternity  and 
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court  fees).  Compromises  should  be 
conditioned.on  keeping  up  with  current 
child  support  payments.  The  state 
should  see  whether  this  improves 
collections  in  hi^  debt  cases. 

(c)  For  some  cases,  where  child 
support  ordered  amotmts  exceed  current 
income  of  the  non-custodial  parent,  the 
States  should  develop  new  techniques 
to  downwrardly  modify  existing  child 
support  orders  using  actual  inccnne 
proof  and  or  computerized  data  on 
income,  as  discussed  above. 

(d)  MHiere  the  non-custodial  parents 
are  unaoqiloyed  or  underemployed,  Aa 
state  shoidd  identify  and  refar  these 
persons  to  job  skills,  job  readiness  or 
training  programs.  Some  existing 
programs  include:  'Welfere  to  VfoA', 
TANF  Block  Ckant  programs,  Qiild 
Support  Work  Reqiidrement  Pro-ams. 
and  other  Federal,  State  at  local 
programs. 

(e)  Where  the  non-custodial  parentis 
incarcerated  and  owes  diild  suppoit 
way  beyond  his  means  to  pay,  uw  Slates 
should  demonstrate^^tproadies  to 
antumna  incomo  and  to  reduce  child, 
support  orders  and  arrearages. 

4.  Prefect  and  Budget  Periods:.The 
project  period  for  this  priority  area  is  i^ 
to  17  months. 

5.  Project  Budget:  It  is  estimated  that 
there  yrill  be  one  to  five  grants  (ranging 
from  $100,000  to  $300,000)  for  a  total  of 
$500,000  for  this  priority  area. 

Priority  Area  4:  Projects  which  further 
Outreech  to  the  Latino/Hispanic 
Community 

1 .  Purpose:  To  design  and  test  new 
models  for  conducting  outreach 
activities  tat  the  traditionally 
underserved  Latino/Hispanic 
community.  The  goal  of  outreach 
activities  would  he  to  increase  the 
number  of  Latino/Hispanic  children 
who  receive  child  support  eiiforcement 
s«vices;  i.e.,  to  have  parentage 
established,  suppcnt  ordos  mtablished 
(including  memcal),  and  to  receive 
finanrial  and  medical  support.  These 
projects  would  support  tne  Department 
of  Health  and  Human  Services' 
"Hispanic  Agenda  for  Action: 
Improving  Sorvices  to  Hispanic 
Americans."  This  initiative  seeks  to 
strengthen  the  Department's  efforts  to 
improve  service  delivery  to  Hispanic 
customers. 

Demographic  data  from  1998 
indicates  that  Hispanics/Latinos  are 
both  the  youngest  and  fastest  growing 
segment  of  the  population  at  almost  32 
million  with  34  percent  of  children 
living  in  poverty.  Applicants  may 
propose  projects  that  provide  outreach 
to  underserved  communities  other  than 
the  Latino/Hispanic  population  if  they 


can  demonstrate  that  die  targeted 
peculation  [Resents  an  emerging  major 
caseload  concern  for  the  State/local 
child  support  raifbrcement  program. 

2.  Baa^round  and  Informatton: 
OCSE  is  looking  for  projects  that  will 
test  new  interventions  and  approaches 
to  reach  out  to  undeserved 
communities  so  that  they  may  receive 
child  support  enforcement  services. 
Such  projects  may  include  a  focus  on: 
collecting  information  and  data  aa 
underserved  communities  and 
analyzing  the  current  level  of  service 
and  the  need  fat  additional  services; 
overctmiing  language  (or  cultural) 
barriers  to  customer  service;  improving 
the  knowledge  of  service  providers  on 
the  cusUmm's  status,  innlnding 
iimiaratanHing  the  population's  Unique 
circumstances,  status,  norms,  and 
values  cm  support  and  paternity 
establishment;  fether  involvement  and/ 
or  child  access  and  visitation;  or 
enforcement. 

This  can  also  include  planning  grants 
that  may  lead  to  interventions  that 
would  increase  the  State/local  child 
suppot  program's  performance  in  these 
areas.  OCSE  encourages  collaborations 
with  imits  of  local  governments  and 
other  entities  such  as  tribal 
government^'  oommunity-based 
(xganizations  such  as  community  action 
agancies.  faith-based  organizations  that 
have  registared  as  non-profits  or  other 
non-profit  entities. 

3.  Design  Elements  in  the  Application: 
OCSE  is  interested  in  exploring 
ahematives  to  traditiontd  mod^  and 
methods  of  delivering  child  support 
enforcement  services,  and  seeks 
^iplicants  to  demonstrate  improved 
ways  of  offering  assistance  to 
community  grol^)S  with  language  and 
cukuraLissues^  Applicants  are 
encouraged  to  apply  innovative  thinking 
or  tliinlring  "outside  the  box"  in 
approaching  how  to  apply  and  test  new 
interventions,  research  activities,  or 
improved  ways  of  doing  business 
(within  Fedoal  law  and  regulations) 
and  put  them  into  effect  In  order  to 
improve  child  support  enforcement 
services  provided  to  underserved 
communities,  OCSE  is  interested  in 
prefects  which  further  outreach  to 
Latino/Hispanic  families,  and  that 
develop  effective/innovative  processes 
to  address  one  or  more  of  the  following 
key  issues/areas: 

•  Data — Design  a  strategy,  effective 
methods/procedures,  and  reporting  to 
demonstrate  how  improved  collection 
and  use  of  data  can  help  StateAocal 
agencies  increase  and  improve  child 
support  enforcement  services  to 
underserved  communities.  Demographic 
data  could  include  (e.g..  minority 
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population,  country  of  origin,  new 
immigrants,  those  holding  more  than  on 
job,  both  genders,  etc.).  Also,  to  draw  a 
comparison  of  the  level  of  services 
provided  to  the  underserved  population 
and  the  general  population,  data  could 
include  information  on  the  uniqueness 
of  the  community  group  (bacl^oimd, 
values,  needs,  capacity,  etc.),  tjrpes  of 
child  support  enforcement  assistance 
sought  and  provided,  and  overall 
outcomes  or  ^iectiveness  of  the  child 
support  program  services  for  that  group 
compared  to  the  general  population. 

•  Barriers — Develop  enective 
methods  to  identify  the  nature/causes  of 
barriers  to  effective  child  support 
enforcement  service  delivery  for 
customers  with  language  and  diversity 
issues  and  develop  approaches  to 
reduce  or  eliminate  them  (e.g.  staff 
resources/training,  coordination  with 
other  programs,  language  differences, 
understanding  of  culture  and  values, 
emphasis  on  roles  of  both  parents, 
citizenship  status,  domestic  violence, 
etc.). 

•  Consumer  Education/ 
Communication  Products — ^Design  a 
strategy,  and  efiiective  methods, 
procedures,  and  products 
(presentations,  videos,  pamphlets, 
forms,  use  of  media,  etc.)  to  ensure  that 
information  on  child  support 
enforcement  services  targets  the 
understanding  of  all  customers,  utilizing 
language,  literacy  levels,  culture,  and 
values  of  that  commimity. 

4.  Project  and  Budget  Periods:  The 
length  of  the  project  should  not  exceed 
17  months. 

5.  Project  Budget:  It  is  estimated  that 
there  will  be  one  to  five  grants  (ranging 
from  $100,000  to  $300,000)  for  a  total  of 
$500,000  for  this  priority  area. 

Other:  OCSE  wUl  target  funding  for 
projects  which  fall  imder  the  two 
priority  areas  described  above. 
However,  CXISE  will  also  screen  and 
evaluate  smaller  scale  projects  to  cover 
projects  outside  the  scope  of  these 

firiority  areas,  consistent  with  the 
egislative  authority  described  imder 
Part  LB.,  subject  to  the  availability  of 
fimds.  Eligible  applicants  should 
describe  how  the  special  improvement 
project  will  improve  the  efioctiveness  of 
the  child  support  program  and  promote 
a  new  focus  on  results,  service  quality, 
management/organizational 
innovations,  outreach  or  public 
satisfection. 

Under  this  "Other"  category,  OCSE  is 
particularly  interested  in  (a)  projects 
which  focus  on  effective  enforcement 
tools,  foster  cooperative  relationships 
with  law  enforcement;  or  demonstrate 
other  efiiective  methods  to  increase 
coUectioiis;  or  (bjdemonstration  projects 


that  test  and  evaluate  model  review  and 
adjustment  procediires  that  focus  on  one 
of  the  following  four  areas:  (1)  Review 
and  adjustment  of  child  support  orders 
at  entrance  and/or  exit  from  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  Program;  (2)  review 
and  adjustment  of  medical  support 
orders;  (3)  targeting  periodic  review  and 
adjustment  by  type  of  case;  and  (4)  or 
tai^eting  periodic  review  and 
adjustment  of  cases  where  the 
noncustodial  parent  is  incarcerated  or 
has  no  income. 

Applicants  should  understand  that 
OCSE  will  not  award  grants  for  special 
improvement  projects  which  (a) 
duplicate  automated  data  processing 
and  information  retrieval  system 
requirements/enhancements  and 
associated  tasks  which  are  specified  in 
PRWORA;  or  (b)  which  cover  costs  for 
routine  activities  which  should  be 
normally  borne  by  the  Federal  match  for 
the  Child  Support  Program  or  by  other 
Federal  funding  sources  (e.g.  adding 
staff  positions  to  perform  routine  CSE 
tasks.)  OCSE  also  has  the  discretion  not 
to  award  grants  that  duplicate  radsting 
demonstrations,  special  projects  and/or 
contracts  that  cover  similar  project 
objectives  and  activities. 

It  is  estimated  that  there  will  be  up  to 
five  grants  to  be  awarded  in  the  "Other" 
category  up  to  $75,000  each  and  the 
project  and  budget  period  will  be  up  to 
17  months;  however,  review  and 
adjustment  demonstrations  may  be 
funded  at  an  increased  level  for  a 
project  period  up  to  thirty-six  months, 
with  a  budget  period  of  12  months; 
additional  funding  beyond  the  fijst  12 
months  will  depend  on  the  availability 
of  future  appropriations. 

Part  nk  The  Review  Process 

A.  Intergoverrunental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Hiunan 
Services  Programs  and  Activities." 
Under  the  C^er.  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

Note:  State/teiTitory  participation  in  the 
iBtergovemmental  review  process  does  not 
signify  applicant  eligibility  for  financial 
assistance  under  a  program.  A  potential 
applicant  must  meet  the  eligibility 
requirements  of  the  program  for  which  it  is 
applying  prior  to  submitting  an  application 
to  its  single  point  of  contact  (SPOC),  if 
appUcable,  or  to  ACF. 

As  of  August  23, 1999.  the  following 
jurisdictions  have  elected  not  to 


participate  in  the  Executive  Order 
process.  Applicants  fit>m  these 
jiuisdictions  or  for  projects 
administered  by  federally-recognized 
InlSian  Tribes  need  take  no  action  in 
regard  to  E.0. 12372:  Alabama,  Alaska, 
American  Samoa .  Colorado. 
Connecticut.  Hawaii.  Idaho,  Kansas. 
Louisiana,  Massachusetts,  Nfinnesota, 
Montana.  Nebraska.  New  Jersey.  Ohio, 
Oklahoma.  Oregon,  Pennsylvania,  South 
Dakota.  Tennessee.  Vermont.  Virginia. 
Washington. 

Although  the  jurisdictions  listed 
above  no  longer  participate  in  the 
process,  entities  which  have  met  the 
eligibility  criteria  of  the  program  may 
still  apply  for  a  gr^nt  even  if  a  State, 
Territory.  Commonwealth,  etc.,  does  not 
have  a  SPOC.  All  remaining 
jiuisdictions  participate  in  the 
Executive  Order  process  and  have 
established  SPOCs.  Applicants  from 
participating  jurisdictions  should 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  of  the  prospective 
applications  and  receive  instructions. 

Applicants  must  submit  any  required 
material  to  the  SPOCs  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  The  applicant 
must  indicate  the  date  of  this  submittal 
(or  the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424. 
item  16a.  Under  45  CFR  100.8(a)(2).  a 
SPOC  has  60  days  from  the  appUcation 
deadline  to  comment  on  proposed  new 
or  competing  continuation  awards. 

SPOCs  are  mcouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally.  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Child 
Support  Enforcement.  Office  of  Grants 
Management,  Attention:  Mary  Nash, 
Grants  Management  Officer,  370 
L'Enfent  t^romenade.  SW.,  4th  Floor, 
West  Wins.  Washington.  DC  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
Mrith  the  application  materials  for  this 
program  annoimcement 

B.  Initial  ACF  Screening 

Each  application- submitted  under  this 
program  annoimcement  will  undrago  a 
pre-review  to  determine  that  (1)  the 
application  was  received  by  the  closing 
date  and  submitted  in  accordance  with 


thei 

stru 

and 

)th 
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at 


the  instructioiis  in  this  announcement 
andlx)  the  applicant  is  eligible  for 

fiuuing. 

It  is  necessaiy  that  applicants  state 
specifically  which  priority  area  they  are 
applmog  for.  Applications  wrill  be 
screei^ed  for  priority  area 
app^priateness.  If  applications  are 
foiuil^  to  be  inappropriate  for'the 
priority  area  in  which  they  are 
subimtted,  applicants  vrill  be  contacted 
for  ^imbal  ^proval  of  redirection  to  & 
morf  Impropriate  priority  area. 

C.  dtlfnpetitive  Review  and  Evaluation 

Aiiblications  which  pass  the  initial 
ACP  screening  will  be  evaluated  and 
rate4{  by  an  independent  review  panel 
on  thp  basis  of  specific  evaluation 
criteitia.  The  evaluation  critnia  were 
desigtaed^to  assess  the  qiudity  of  a 
proceed  project,  and  to  determine  the 
likmiiood  of  its  success.  The  evaluation 
critma  are  closely  related  and  are 
considered  as  a  whole  in  judging  the 
ove^^ll  quality  of  an  application.  Points 
are  $^arded  only  to  ^plications  which 
are  i^epensive  to  die  evaluation  criteria 
with^  die  context  of  this  pro-am 
annfijancement  Proposed  projects  will 
be  r^ewed  using  the  following 
evaluation  criteria: 

(1)  diiterion  I:  Objectives  and  Need  for 
As^stance  (Maximum  25  points) 

Tub  application  should  dononstrate  a 
tiianugh  understanding  and  analysis  of 
the  problem(8)  being  addressed  in  the 
proj|ect,.tha  need  for  assistance  and  die 
inqjttttanoe  of  addressing  these 
prot«ems  in  improving  &e  effectiveness 
of  tbe  child  suiqmrt  program.  The 
appUcant  shoidd  describe  how  the 
projject  will  address  this  i»oblem(8) 
thro^C^  implementation  of  changes, 
enhionoements  and  innovative  efforts 
and  Specifically,  how  this  project  will 
impi  ove  program  results.  The  applicant 
shojud  address  one  or  more  of  UM 
actiKiities  listed  under  the  "Design 
Elements  in  the  Application"  described 
aboKW  for  the  spedfic  pricKity  area  they 
plj^ing  for  (refer  to  Part  ILB. 
Morities).  The  applicant  should 
^  the  key  goals  and  objectives  of 
inject;  desoibe  the  conceptual 

of  its  approach  to  resolve  the 
ed  iffdUem(sh  and  provide  a 
.e  for  taking  this  approach  as 
opjiised  to  others. 

(2)  Criterion  II:  ^proach  (Maximum:  30 
poitits) 

Amrell  thought-out  and  practical 
ma^pgementand  staffing  plan  is 
ma|$iatory.  Tlie  applicaticm  should 
incltide  a  detailed  management  plan 
that  includes  time-lines  and  detailed 


K 

the 


budgetary  information.  The  main 
concwn  in  this  criterion  is  that  the 
applicant  should  demonstrate  a  clear 
idea  of  the  project's  goals,  objectives, 
and  tasks  to  be  accomplished.  The  plan 
to  accomplish  the  goals  and  tasks 
should  be  set  forth  in  a  logical 
frameworL  The  plan  shovdd  identify 
what  tasks  are  required  of  any 
contractors  and  specify  their  relevant 
qiialifications  to  perform  these  tasks. 
Staff  to  be  committed  to  the  project 
(including  supervisory  and  management 
stafi)  at  the  state  and/or  local  levels 
must  be  identified  by  their  role  in  the 
project  along  with  their  qualifications 
and  areas  of  particiilar  expertise.  In 
addition,  for  any  technicsu  expertise 
obtained  throuj^  a  contract  or  sulwrant, 
the  desired  technical  expertise  and 
skills  of  proposed  positions  should  be 
specified  in  detail.  The  s^licant  should 
demonstrate  that  the  skills  needed  to 
operate  die  project  are  either  on  board 
or  can  be  obtained  in  a  reasonable  time. 

(3)  Criterion  OD:  Evaluation  (Maximum: 
30  points) 

The  applicant  diould  describe  the 
cost  efiective  methods  which  will  be 
used  to  achieve  the  projectigoals  and 
objectives;  the  specific  results/products 
that  will  be  achieved;  how  the  success 
of  this  project  can  be  measured  and  how 
the  success  of  this  project  has  broadn 
application  in  furthering  national  child 
support  initiatives  and/or  providing 
solutions  that  could  be  adapted  by  other 
states/jurisdictions.  A  discussion  of  data 
availalnlity  and  outcome  measures  to  be 
iised  should  be  included.  Describe  the 
collection  and  reporting  system  to  be 
used. 

(4)  Criterion  IV:  Budget  and  Budget 
Justification  (Maximum  10  points) 

The  project  costs  need  to  be 
reasonable  in  rriation  to  the  identified 
tasks.  A  detailed  budget  (e.g.,  die  staff 
required,  equipment  and  &cilities  that 
woidd  be  leased  or  purchased)  should 
be  provided  identifying  all  agency  and 
otlMT  resources  (i.e.,  state,  ccmununity 
other  program— TANF/Head  Start)  that 
will  be  committed  to  the  project  Ckant 
funds  cannot  be  used  for  capital 
improvements  or  the  purchase  of  land 
or  buildings.  Explain  why  this  project's 
resource  requiremetits  cannot  he  met  by 
the  state/local  agency's  tegular  program 
opmating  budget 

(5)  Criterion  V:  Prefoenoes  (Maximum  5 
points) 

Preference  will  be  given  to  those  grant 
applicants  r^resenting  IV-D  agencies 
and  mplicant  (xganizations  who  have 
cooperative  agseements  Mrith  IV-4) 
agencies. 


D.  Funding  Reconsideration 

After  Federal  funds  are  exhausted  for 
this  grant  competition,  applications 
whidi  have  been  independenUy 
reviewed  and  ranked  but  have  no  final 
disposition  (neither  approved  nor 
disapproved  for  funding)  may  again  be 
considered  for  funding.  Reconsideration 
may  occur  at  any  time  fiinds  become 
available  within  twelve  (12)  months 
following  ranking.  ACF  does  not  select 
from  multiple  ranking  lists  for  a 
program.  Inerefore,  should  a  new 
competition  be  scheduled  and 
applications  remain  rankedwithout 
final  disposition,  applicants  are 
informed  of  their  opportunity  to  reapply 
for  the  new  competition,  to  the  extent 
practicaL 

Part  IV.  The  ^plication 

A.  Application  Development 

In  order  to  be  considoed  for  a  grant 
under  this  program  announcement,  an 
^plication  must  be  submitted  on  die 
forms  supplied  sad  in  the  manner 
prescribMlby  ACF.  Application 
materials  including  forms  and 
instructions  are  available  from  die 
contact  named  under  the  AO0M88CS 
section  in  the  preamble  of  this 
announcement  The  length  of  the 
application,  excluding  the  implication 
forms,  certifications,  and  resumes, 
should  not  exceed  20  pages.  A  page  is 
a  single-side  of  an  SW  x  11**  sheet  of 
plain  v^te  p^ier.  The  narrative  should 
be  typed  double-spaced  on  a  single-side 
of  an  8V^'  X  11'  plain  white  paper,  with 
1'  margins  on  all  sides,  ^pucants  are 
requested  not  to  send  pamphlets,  m^s, 
brochures  or  other  printed  material 
along  with  their  ^plication  as  these  are 
difficult  to  photocopy.  These  materials, 
if  submitted,  will  not  be  included  in  the 
review  process.  Each  page  of  the 
application  will  be  counted  (excluding 
required  forms,  certificatiims  and 
resumes)  to  detennine  die  total  length. 

The  project  description  should 
include  all  the  information 
requireramts  described  in  the  specific 
evaluation  criteria  outlined  in  the 
l»ogram  announcnnent  under  Part  in.C. 
The  Administration  for  Children  and 
Families  Uniform  Project  Description  in 
the  ^plication  kit  provides  general 
requimnmts  for  these  evaluation 
criteria  (i.e.,  CMijectives  and  Need  for 
Assistance;  Approach;  Evaluation; 
Budget  and  Budget  Justification). 

B.  Application  Submission 

(1)  Mailed  applications  postmarked 
after  die  closij^;  date  will  be  classified 
as  late  and  will  not  be  considered  in  the 
competition. 
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2.  Deadline.  Mailed  applications  shall 
be  considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  and  received  by 
ACF  in  time  for  the  independent  review 
to:  U.S.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management,  Office  of  Child  Support 
Enforcement,  Attention:  Mary  Nash,  370 
L'Enfant  Promenade,  SW.,  4th  Floor 
West,  Washington.  DC  20447. 

Applicants  must  ensure  that  a  legibly  dated 
U.S.  Postal  Service  postmark  or  a  legibly 
dated,  machine-produced  postmark  of  a 
commercial  mail  service  is  affixed  to  the 
envelope/package  containing  the 
application(8). 

To  be  acceptable  as  proof  of  timely 
mailing,  a  postmark  from  a  commercial 
mail  service  must  include  the  logo/ 
emblem  of  the  commercial  mail  service 
company  and  must  reflect  the  date  the 
package  was  received  by  the  commorcial 
mail  service  company  from  the 
appUcant.  Private  Metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed). 

Express/overnight  mail  services  should  use 
the  901  D  Street  ADDRESS  instructions  as 
shown  below.) 

Applications  handcarried  by 
applicants,  applicant  couriers,  or  by 
other  representatives  of  the  applicant 
using  express/overnight  mail  services, 
will  be  considered  as  meeting  an 
annoimced  deadline  if  they  are  received 
on  or  before  the  deadline  date,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
EST,  addressed  to  the  U.S.  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  Attention:  Mary  Nash.  Office 
of  Grants  Management,  Office  of  Child 
Support  Enforcement,  and  delivered  at 
AO^  Mailroom,  2nd  Floor  (near  loading 
dock).  Aerospace  Building.  901  D  Street, 
SW.,  Washington,  DC  20024,  between   \ 
Monday  and  Friday  (excluding  Federal 
holidays).  The  address  must  appear  on 
the  envelope/package  containing  the 
application.  ACF  cannot  accommodate 
transmission  of  applications  by  £ax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

3.  Late  applications.  Applications  that 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 


4.  Extension  of  deadlines.  ACF  may 
extend  an  application  deadline  when 
circumstances  such  as  acts  of  God 
(floods,  hurricanes,  etc.)  occur,  at  when 
there  are  widespread  disruption  of  the 
mail  service,  or  in  other  rare  cases. 
Determinations  to  extend  or  waive 
deadline  requirements  rest  with  ACF's 
Chief  Grants  Management  Officer. 

Dated:  August  30,  2000. 
Paul  K.  Lagler. 

Assistant  Commissioner.  Office  of  Child 
Support  Enforcement. 
[FR  Doc.  00-22752  Filed  9-5-00;  8:45  am] 
■UMQ  COH  41M-01-» 


OEPAHnHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adniintolistlun  for  CtilMiwi  mmI 
FamlliM 

[Program  AnnounoanMnt  Na  ACF/ACYF/ 
HS-OnC  2001-01] 

Ftocal  Ymt  2001  Discrationary 
AnnounoMiiant  for  HmkI  Start  Quality 
Raaoarch  Cantara;  Availability  of 
Funda  and  Oaquaat  for  AppHeattona 

AGENCY:  Adnunistration  on  Children. 
Youth  and  Families  (ACYF).  ACF. 
DHHS. 

ACTION:  Announcement  of  the 
availability  of  funds  and  request  for 
applications  for  research  on  research- 
based  program  improvement  projects  by 
university  faculty  or  other  nonprofit 
institutions  in  partnership  with  Head 
Start  programs. 

SUMUARY:  The  Administration  for    - 
Children  and  Families  (ACF), 
Administration  on  Children,  Youth  and 
Families  (ACYF)  announces  the 
availability  of  fiinds  for  Head  Start 
Quality  Research  Centers  to  support 
intervention  research  and  evaluation 
activities  to  promote  the  school 
readiness  of  preschool  age  children  in 
Head  Start. 

DATEiS:  The  closing  time  and  date  for 
receipt  of  applications  is  5:00  p.m. 
(Eastern  Time  Zone)  November  6,  2000. 
Applications  received  after  5:00  p.m.  on 
the  deadline  date  will  be  classified  as 
late. 

ADDRESS:  Mail  applications  to:  ACYF 
Operations  Center.  1815  N.Fort  Myer 
Drive,  Suite  300,  Arlington,  Virginia 
22209. 

HAND  DELIVERED,  COURIER  OR 
OVERNIGHT  DELIVERY  applications 
are  accepted  during  the  normal  working 
hours  of  8:00  a.m.  to  5:00  p.m..  Monday 
through  Friday,  on  or  prior  to  the 
estabUsbed  closing  d^. 


All  packages  should  be  clearly  labeled 
as  follows: 

Application  for  Head  Start  Quality 
Research  Centers. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Head  Start  Research  Support  Technical 
Assistance  Team  (1-800)  351-2293.  is 
available  to  answer  questions  regarding 
application  requirements  and  to  refer 
you  to  the  appropriate  contact  person  in 
ACYF  for  programmatic  questions.  You 
may  e-mail  your  questions  to: 
hst91cgnet.com 

In  order  to  determine  the  nimiber  of 
expert  reviewers  that  will  be  necessary, 
if  you  are  going  to  submit  an 
application,  you  must  send  a  post  card, 
cidl  or  e-mail  with  the  following 
information:  the  name,  address, 
telephone  and  fax  number,  e-mail 
address  of  the  principal  investigator, 
and  the  name  of  the  university  t>r  non- 
profit institution  at  least  four  weeks 
prior  to  the  submission  deadline  date  to: 

ACYF  Operations  C«iter.  Head  Start 
Research.  1815  N.Fort  Myer  Drive,  Sidte 
300.  Arlington.  Virginia  22209,  (1-800) 
351-2293,  E-mail  hsr01c^et.com. 

• 

Part  L  Pnrpose  and  Background 

A.  Purpose 

The  purpose  of  this  announcement  is 
to  announce  the  availability  of  funds  to 
support  die  formation  of  a  Head  Start 
Quality  Research  Center  Consortiumn. 
Tliis  Consortiimi  will  include  of 
program-researcher  partnerships  funded 
under  cooperative  agreements  and 
designed  to  develop,  evaluate,  refine, 
and  assist  in  dissemination  of  specific 
approaches  to  enhance  Head  Stsot 
program  quality  that  promotes  school 
readiness. 

B.  Background 

In  September  1995.  Head  Start 
awarded  four  cooperative  agreements  to 
form  the  Head  Start  Quality  Research 
Center  Consortium,  llie  objective  of  the 
Consortium  was  to  create  ongoing 
partnerships  among  ACYF,  Head  Start 
grantees  and  the  academic  research 
community  to  support  applied  research 
on  quality  program  practices  and 
program  outcomes.  During  their  five- 
year  project  period,  the  QRC 
Consortiiun  has  succeeded  in  building 
exemplary  researcher-program 
partnerships  and  advancing  the  Head 
Start  program's  imderstanding  of  what 
aspects  of  program  quality  contribute  to 
positive  child  and  &mily  outcomes.  In 
so  doing,  they  have  also  created  or 
refined  tools  and  strategies  for  assessing 
classroom  quality,  conducting  parent 
interviews,  and  assessing  child 
outcomes.  As  well  as  extensive  local 
research  initiatives,  their  efforts 
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cont^buted  to  the  development  of  the 
natj(^nally  representative  Head  Start 
Fanllly  and  Child  Experiences  Survey 
(Fffis). 

Tne  current  announcement  builds  on 
the  auccess  of  the  QRC  Consortium  in 
two  ways.  First,  it  continues  the 
commitment  to  build  research  capacity 
in  pBograms  through  partnership  with 
the  academic  research  community,  as 
well  las  enhancing  the  responsiveness  of 
that  community  to  the  programmatic 
and  dolicy  concerns  of  the  population 
Hei^  Start  serves.  Second,  it  moves  into 
a  n^W  phase  of  quality  enhancement 
reswrch,  by  supporting  the 
development  and  evaluation  of  specific 
program  practices  designed  to  promote 
thelBchool  readiness  of  Head  Start 


Purpose  and  Priorities 

Hj^d  Start's  ultimate  goal  is  to 
protiote  the  social  competence  or 
school  readiness  of  children.  Social 
competence  is  the  child's  everyday 
efiisf^veness  in  dealing  with  his  or  her 
present  environment  and  later 
responsibilities  in  school  and  life.  For 
the  {ft  ve-year-old  child  coming  to  the 
end!  i>f  the  preschool  period  and 
entering  sdiool,  an  important  test  of 
social  competence  is  whether  he  or  she 
has|4cquired  the  skills,  understandings 
and  behaviors  that  help  ensure 
suc<:es8ful  functioning  in  this  new 

inment. 

I  Goal  I  Technical  Planning  Group 

I  National  Education  Goals  Panel, 
wHMh  was  charged  with 
opetationalizing  the  term  "ready  to 
learil,"  listed  five  dimensions  of  early 
learning,  development  and  abilities 
(Kagen.  S.L.,  Moore.  E.  &  Breddcamp,  S. 
(199M  Reconsidering  children's  early 
devnopment  and  learning:  Toward 

ion  views  and  vocabulary. 

ton,  D.C.  National  Educational 

1  Panel)  [http://www.negp.gov/ 
/child-ea.htm\. 
\  comprehensive  view  sees  school 

less  as  a  multi-faceted 
phenomenon  comprising  five 
developmental  domains  that  are 
imp9rtant  to  the  child's  readiness  for 
sch^l:  physical  well-being  and  motor 
lopment.  social  and  emotional 
^pment,  approaches  to  learning, 

I  use  and  emerging  literacy,  and 
Ition  and  general  ^lowledge.  Head 
}  has  translated  these  domains  into 
the  ^bllowing  Performance  Measures 
indi<tators:  (1)  Emeigent  literacy, 
rxam.  sracy  and  language  skills;  (2) 
irofk  oved  general  cognitive  skills;  (3) 
impji  oved  gross  and  fine  motor  skills;  (4) 
impjioved  positive  attitudes  towards 
leait^iig:  (5)  improved  social  behavior' 
andi  Emotional  well-being;  and  (6) 


improved  physical  health  and 
development. 

One  of  the  key  findings  of  the  Head 
Start  FACES  Study  was  the  empirical 
link  between  the  quality  of  the  child 
development  environment,  in  this  case 
the  Head  Start  classroom,  and  the 
outcomes  of  children  in  the  program. 
Head  Start  classrooms  were  observed  to 
be  good  on  average,  with  a  range  of 
quality  that  is  less  variable  than  that 
found  in  other  studies  of  center-based 
^ly  childhood  programs.  Yet  even 
within  that  restricted  range,  specific 
aspects  of  quality,  such  as  better 
child:adult  ratios  and  richer  teacher- 
child  interaction  and  language  learning 
opportunities,  were  related  to  bettw 
child  performance  on  assessment  tasks, 
.  regarmess  of  die  child's  baseline  ability. 
FACES  also  demonstrated  a  link 
between  teacher  characteristics,  such  as 
educational  attainment,  and  observed 
measures  of  classroom  quality.  Teachers 
with  higher  educational  levels  showed 
more  sensitivity  and  responsiveness  and 
had  classrooms  with  hi^er-quality 
language  activities  and  creative 
opportunities. 

m  terms  of  child  outcomes,  FACES 
found  that  children  graduating  fiom 
Head  Start  showed  significant  progress 
in  some  domains,  like  vocabulary  and 
pre-writing,  but  less  progress  in 
knowing  letters  of  the  alphabet  or  being 
Samiliar  with  concepts  about  print. 
Similarly,  while  Head  Start  children 
were  rated  by  their  teachers  as  having 
significant  growth  in  social  skills — more 
than  the  typical  child — there  was  a 
minority  of  children  who  still  exhibited 
behavior  problems  at  the  end  of  the 
program  year.  Interviews  with  teachers 
suggest  that  curricular  activities  and 
classroom  practice  may  be  related  to 
these  patterns  of  learning  and  behavior. 

In  addition  to  the  focus  on  obtaining 
a  national  picture  of  program  quality 
and  child  outcomes.  Head  Start  is 
currently  emphasizing  local  outcome 
measurement  as  well.  As  mandated  by 
the  Head  Start  Reauthorization 
Amendments  of  1998,  the  Head  Start 
Bureau  is  currently  developing  domains 
and  indicators  of  child  peifonnance  that 
can  be  used  by  local  programs  in  the 
context  of  their  own  self-assessments. 
These  proposed  child  outcome  domains 
closely  parallel  those  of  the  Head  Start 
Program  Performance  Measiues, 
including  language  development, 
literacy,  mathematics,  science,  creative 
arts,  social  and  emotional  development, 
approaches  toward  learning,  and 
physical  development,  health  and  well- 
being  development  (see  ACYF-IM-HS- 
00-18,  8/10/2000,  available  at  [http:// 
www.h8kids-tmsc.org/publications/ 
im00/im00_18.htm].  Congress 


stipulated  more  targeted  local  efforts  in 
tracking  and  improving  child  outcomes, 
especially  in  the  areas  of  literacy/ 
language  development,  so  Head  Start's 
regular  program  monitoring  and  local 
program  self-assessment  will 
incorporate  review  of  such  child 
outcome  data  as  one  measure  of 
program  effectiveness. 

With  current  knowledge  in  mind,  the 
next  generation  of  the  Quality  Research 
Center  Consortium  is  aimed  at  explcHing 
ways  to  intervene  in  Head  Start 
programs  to  enhance  quality  and 
outcomes,  for  example,  by  improving 
curriculum  or  classroom  practice, 
family  involvement,  or  professional 
development.  One  important  goal  is  the 
creation  of  new  models  and  resources 
for  local  programs  as  they  move  toward 
considering  child  outcome  data  more 
carefully  in  their  efforts  at  program 
improvement. 

Tlius,  successful  program-reseaichOT 
partnerships  under  this  announcement 
would  form  a  Quality  Research  Center 
Consortium  with  the  goal  of  developing 
and  evaluating  program  quality 
enhancements  to  promote  child 
outcomes  in  school  readiness,  broadly 
defined.  Each  partnOTship  team  of  one 
or  more  Head  Start  grantees  and  a 
research  organization  would  focus  on  a 
particular,  self-selected  approach  to 
enhancing  program  practices  in  the 
family  and/or  classroom,  and  would 
evaluate  the  process  of  implementation, 
maintenance  of  fidelity  of  the 
intervention,  and  one  or  more  specific 
child  outcomes  related  to  school 
readiness.  The  goal  would  be  the 
development,  evaluation  and  refinement 
of  a  specific  approach  with  future 
dissemination  to  other  Head  Start 
programs  in  mind,  using  the  Training 
and  Technical  Assistance  Network  or  by 
other  means. 

This  announcement  does  not  specify 
the  types  of  quality  enhancements  that 
may  bis  imdertaken,  although  the  focus 
on  improving  child  school  readiness- 
related  outcomes  suggests  areas  of  - 
particular  interest  The  enhancements 
should  represent  a  particular  area  of 
focus  on  interventions  likely  to  afiiect 
child  outcomes,  rather  than  advocating 
more  general  goals  like  "quality 
improvement."  Specific  areas  of  focus 
might  include,  but  need  not  be  limited 
to,  (1)  classroom  and/or  family- 
involvement  activities  in  the  area(s)  of 
emerging  literacy,  language 
development,  numeracy,  social- 
emotional  development,  physical 
development,  approaches  to  learning, 
creative  expression,  health,  and/or 
mental  health;  (2)  activities  promoting 
positive  outcomes  in  linguistically  and 
ciUturally  diverse  populations;  (3) 
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professional  development  activities 
designed  to  enhance  classroom  behavior 
management  or  other  classroom 
practice;  (4)  program  improvement 
activities  in  the  areas  of  family 
involvement  and  service  provision.  In 
selection  of  these  focus  areas,  applicants 
should  be  guided  by  both  the  Program 
Performance  Standards  and  the  child 
school  readiness-related  outcomes  listed 
above  from  the  Program  Performance 
Measures. 

The  first  phase  would  consist  of  a 
planning  period  during  which 
researchers  and  program  staff  would 
build  upon  their  collaborative 
relatiooship  and  agree  on  and  pilot  the 
procedures  for  implementation  of  the 
intervention.  Ideally,  this  partnership 
woidcT  involve  researchers  paying 
attention  to  stated  program  needs  and 
strengths,  not  simply  imposing  a 
finished  intervention  on  the  site.  This 
planning  period  would  extend  from 
award  of  tbe  coopwative  agreement  to 
the  beginning  of  the  subsequent 
program  year,  uiproximately  9-10 
months  in  lengm.  This  phase  would 
require  obtaining  a  thorough 
understanding  of  current  program 
practice  and  quality  in  order  to  focus  on 
exactly  those  aspects  of  the  program  to 
be  targeted  in  the  intervention.  Baseline, 
information  on  relevant  aspects  of 
program  quality  and  practice  would  be 
collected. 

■  Following  the  planning  period,  the 
chosen  approach  would  be 
implemented  in  the  primary  site,  or 
home  program,  by  the  program- 
researcher  partnership,  most  commonly 
at  the  beginning  of  the  next  program, 
year,  and  studied  for  key  aspects  of 
in^ilementation.  Aspects  would 
indude,  but  not  be  limited  to,  such 
questions  as:  (1)  What  is  the  theory  of 
change  supporting  the  use  of  this 
particular  intervention  to  improve 
school  readiness?  (2)  what  levels  of  staff 
qualifications  are  required?  (3)  what 
training  and  materials  are  needed?  (4) 
how  is  classroom  or  program  practice  or 
parent  involvement  affacted?  (5)  can 
fidelity  of  the  interventidn  be 
maintained  over  the  program  year?  (6) 
what  are  possible  program  or  family 
barriers  to  acceptance?  And  finally.  (7) 
how  effective  is  the  approach  in 
improving  children's  school  readiness 
skills  and  abilities  (as  outlined  above)? 
Pre-  and  post-intervention  assessment  of 
child  outcomes  in  the  comprehensive 
domains  of  school  readiness  woiUd  be 
required,  even  if  the  intervention  is 
targeting  one  or  two  domains  as  most 
likely  to  be  affected. 

In  a  second  phase,  assuming  the 
intervention  approach  proved  promising 
and  efficacious,  it  would  be  replicated 


to  one  or  more  additional  Head  Start 
program  sites,  with  support  from  the 
developers,  and  its  implementation  and 
effectiveness  again  studied.  This 
secondary  site  could  be  a  site/center  or 
centers  under  the  direction  of  the  first 
grantee  that  had  not  previously 
participated  in  the  intervention  and 
researdi,  or  a  site/center  or  centers 
under  the  direction  of  a  difiierent 
grantee.  It  could  be  another  site 
participating  in  the  Consortium,  if 
appropriate,  in  order  to  maximize  the 
collaborative  benefits  of  the  initiative.  In 
either  case,  the  coopoation  of  the 
participating  secondary  site  must  be 
ensured  and  vwified  using  the  same 
methods  as  for  the  primary  site.  At  this 
point,  in  order  to  best  test  the 
effectiveness  of  the  intervention,  it 
would  be  important  to  include  the  use 
of  more  rigorous  designs,  including 
control  or  comparison  groups,  for 
example,  random  assignmmt  of 
classrocHns  or  o«itars  to  intervention/ 
no-intervention  options. 

llie  overall  obfective  would  be  the 
development  of  well-tested  and  refined 
models  of  quality  enhancements  for 
dissemination  to  Head  Start  programs 
more  broadly,  with  the  involv«nent  of 
the  Training  and  Technical  Assistance 
Network  and  through  other  means. 

Although  the  program-researcher 
partnerships  funded  under  this 
announcement  would  be  responsible  for 
the  developm«at,  implementation  and 
maintenance  of  die  intwvention,  an 
extonal  evaluation  team,  most  likely 
from  a  contracting  firm,  would  provide 
pre-  and  post-interventicm  data 
collection  and  analysis  of  a  core  set  of 
cross-site  measures  of  program  quality, 
parent  involvement  and  satisfection, 
and  child  outcomes.  This  t3rpe  of 
centralized  data  cofHdination  center 
mechanism  has.  been  found  to  be 
important  in  mnYimJTing  the  systematic 
collection  of  orpes-site  knowledge 
obtained  from  research  consortia.  The 
cross-site  data  would  be  returned  in  a 
timely  maimer  to  local  program- 
researcher  partnnships  to  serve  as  a 
base  for  loool  analyses,  as  well  as 
eventually  made  available  in  public  use 
datasets.  Additional  local  measures  and 
data  analysis  of  implementation  and 
outcomes  could  be  carried  out  by  the 
local  program-researcher  teams,  as  well, 
using  project  funds.  This  arrangement 
allows  local  researchers  to  particularly 
consider  qualitative  or  more  intensive 
data  collection  approaches  to  augment 
the  available  core  measures.  Cooperative 
agreement  budgets  should  include  costs 
of  data  collection  for  local  measures, 
assuming  a  conmion  core  of  data  to  be 
provided  by  the  external  data  collection 
oentn.  This  cross-site  research  effort  by 


the  data  coordinating  center  is  designed 
to  biuld  on  current  FACES  findings/ 
instruments  regarding  both  classroom 
quality  and  practices,  and  parent  and 
child  outcomes,  however,  local 
researchers  Mrill  have  some  input  into 
final  decisions  about  the  core  measures 
to  be  \ised.  For  purposes  of  calculating 
participant  burden,  the  current  FACES 
child  durect  assessment  is  completed  in 
approximately  30  minutes  per  child.  For 
a  full  listing  of  the  measures  used  in  the 
1997-2000  FACES  study,  please  see 
[http://www2.acf.dhh8.gov/proffam8/ 
hsb/hsreac/faces]. 

The  most  common  timeline  for 
program-researcher  putnership  designs 
wotdd  involve  the  following  phases  of 
project  woriL  Note  that  these  project 
phases  may  not  correspond  exactly  with 
annual  funding  periods: 

(1)  Phase  I  Planning  Period,  from 
award  of  cooperative  agreement  to  the 
beginning  of  the  next  academic/program 
year,  including  development  of 
intervention  plan  in  collaboraticm  with 
program,  piloting,  staff  training,  pre- 
intervention  assessments  of  dasnoom 
and/or  program  quality: 

(2)  Phase  II  Primary  Intnvention 
Implementation  Period,  including  pn- 
post  measurement  of  classroom  quality 
and  child  outcomes  and  assessment  of 
implementation  fidelity; 

(3)  Phase  n  Transitional  Period 
including  (a)  continuation  of 
intervention  at  initial  site  with  potential 
transfin  to  managemmit  by  program  and 
(b)  selection  of  and  planning  with 
secondary  site  for  implementation  of 
intwvention  and  more  rigorous 
evaluation  to  take  place  in  Phase  HI;' 

(4)  Phase  HI  Secondary  Intervention 
bnplementaticHi  Period  with  more 
rigorous  evaluation  component; 

(5)  Phase  m  Transitional  Period  with 
continiiation  of  more  ligraous 
evaluation  component  and  potential 
development  of  matniak  for  wider 
dissemination  via  the  Training  and 
Technical  Assistance  Network  or  by 
other  means. 

As  indicated  in  the  phases  outlined 
above,  during  the  Phase  U  Transitional 
Poiod,  decisions  would  be  made  by 
ACYF  about  the  projects  selected  to 
continue  into  Phase  m.  baaed  on  criteria 
of  sucoessfid  implementation  of  the 
intervention,  stiKly  characteristics  (e.g., 
adequate  san^ile  size,  minimal  attrition, 
etc)  and  positive  outcomes.  Similarly, 
during  Phase  III.  if  funded,  decisions 
would  be  made  by  ACYF  about  the 
projects  approved  to  develop  matwials 
ror  widw  dissemination  via  the  Training 
and  Technical  Assistance  Networic  or  by 
other  means. 

Subsequent  to  award  of  these 
coopeiative  agreements  and  fiormatian 
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of  t^  Quality  Research  Center 
Coii4ortium,  other  cross-site  and 
collaborative  initiatives  are  welcomed, 
suchi  as  cases  in  which  a  subset  of 
Quality  Research  Center  Consortium 
meihbers  share  a  particular  intervention 
foois.  Both  local  intervention 

les  and  local  evaluation 

lents  may  be  used  across 
I  sites  to  maximize  the 

fttion  gained  in  the  collaborative 
studii 

Cooj^ative  AgreemmtB 

ACYF  is  utilizing  a  cooperative 
agreement  mechanism,  a  funding 
mechanism  that  allows  substantial 
Fecbral  involvement  in  the  activities 
una<  irtaken  with  Federal  financial 
supi  ort.  Details  of  the  responsibilities, 
relafiionships  and  governance  of  the 
coojlerative  agreement  will  be  spelled 
out  in  the  terms  and  conditions  of  the 
award.  The  specific  responsibilities  of 
the  Federal  staff  and  project  staff  will  be 
ideiitified  and  agreed  upon  prior  to  the 
awud  of  each  cooperative  agreement  At 
a  minimum,  however,  the  following 
roles  and  responsibilities  will 
characterize  the  Quality  Research  Center 
Con^rtium: 

1.  H^sponsibiJities  of  the  Grantee 

The  Grantee 

Qdnducts  a  local  intervention  and 
research  project  designed  to  develop, 
eva)iiate,  refine  and  assist  in 
dissemination  of  specific  approaches  to 
enh^ce  Head  Start  program  quality  to 
prottote  child  outcomes  in  sfjiool 
readiness. 

Qiloporates  with  one  or  more  local 
Hea|d  Start  programs  in  the  design, 
implementation,  and  evaluation  of  the 
intepivention. 

Cjcjoperates  with  an  external 
eval^tion  team  in  the  collection  of  core 
process  and  outcome  data. 

Pfi^dpates  as  a  member  of  the 
Consortium  with  other  researchers, 
pro-am  partners,  external  evaluators, 
andrederal  staff. 


2.  I^sponsibilities  of  the  Federal  Staff 
Staff 

ovide  guidance  in  the  development 
of  tb^  final  study  design,  including 
selaation  of  core  meastires. 

Participate  as  members  of  the 
Consortium  or  any  policy,  steering,  or 
othei'  working  groups  established  at  the 
irtium  level  to  facilitate 
lishment  of  the  project  goals, 
itate  communication  and 
ition  among  the  Consortium  . 

St^pervise  the  activities  of  the  external 
evaluation  team. 


Provide  logistical  support  to  facilitate 
meetings  of  die  Consortium. 

Key  Intervention  Questions 

The  proposed  intervention  should  be 
designed  with  the  following  key 
questions  in  mind;  these  and  related 
questions  will  be  addressed  in 
evaluating  the  success  of  its 
implementation.  While  each  of  these 
questions  need  not  be  addressed 
specifically  in  the  proposal,  the  design 
of  the  intervention  and  evaluation 
should  show  evidence  that  such 
questions  have  been  considered. 

Intervention  program  content:  What  is 
the  theoretical  justification  for  the 
intervention  program,  and  to  what 
extent  does  the  intervention,  as 
implemented,  adhere  to  its  theoretical 
basis?  What  is  the  preliminary  evidence 
that  the  approach  will  be  efiiective? 
What  are  the  expected  short-term  and/ 
or  long-term  outcomes  for  children,  and 
what  are  the  mediating  variables  that  are 
expected  to  effect  those  outcomes  (i.e., 
what  is  the  logic  model)?  How  are 
mediating  variables  and  outcomes 
measured?  What  is  the  range  of  program 
elements  that  are  affected,  either 
positively  or  negatively?  To  what  extent 
can  procedures  be  documented  and 
manualized,  and  what  is  the  process  for 
achieving  this?  What  is  the  range  of 
activities  to  be  undertaken?  How  does 
the  intervention  conform  to  or  deviate 
from  existing  procedures  in  the  site? 
What  is  the  process  of  continuous 
improvement,  and  how  are  changes,  and 
benefits  of  those  changes,  dociunented 
over  time? 

Classroom,  program,  and  community 
context:  What  are  the  structures  and 
supports  necessary  to  imi^ement  the 
intervention  program?  What  are  the  key 
activities  that  are  conducted  to  include 
or  gain  support  bom  community 
stakeholders  and  collaborators,  with 
program  administrators  and  policy 
coimcils,  with  classroom  teachers  and 
other  staff,  with  parents  of  children  in 
the  classrooms?  What  are  the  contextual 
variables  that  mi^t  influence  how  the 
intervention  is  implemented:  e.g., 
culture,  neighborhood  characteristics, 
organizational  climate,  level  of  poverty 
in  the  community,  teacher  backgrounds, 
education,  motivation,  skills  and 
attitudes,  levels  of  support  (financial 
and  otherwise),  competing  priorities 
within  a  program  or  classroom, 
management  and  organizational 
structures?  What  are  the  relationships 
among  the  individuals  who  are 
stakeholders  and/or  participants  in  the 
intervention? 

Target  population(s):  Who  is  expected 
to  benefit  &x>m  the  program?  Is  it  a 
universal  or  selected  intervention?  Who 


are  the  intended  participants  (children, 
families,  staff)?  How  are  age,  gender, 
language,  disability  and  other  key  child 
ch^cteristics,  as  well  as  cultural 
issues,  addressed?  To  what  populations 
are  evaluation  results  likely  to  be 
generalizable? 

Intervention  program  delivery:  Who 
gets  what,  from  whom,  and  how  much? 
What  is  the  intensity  of  the  intervention, 
the  frequency  of  contact,  the  length  of 
each  coqtact,  the  number  of  contacts 
and  the  duration  of  treatment?  To  what 
extent  is  die  program  individualized, 
and  what  are  the  supports  for 
individualization  (e.g.,  periodic 
assessments  of  needs  and  progress). 
What  is  the  level  of  participation,  and 
who  is  most  and  least  likely  to 
participate?  Who  delivers  die  program? 
What  is  the  level  of  education,  training, 
and  supervision  that  is  required  of 
intervention  staff?  To  what  extent  do 
external  staff  (researchers,  program 
developers,  trainers)  have  to  remain 
involved,  and  in  what  capacities?  What 
are  the  barriers  to  implementation,  and 
how  are  challenges  resolved?  What  level 
of  support  is  necessary  to  sustain  the 
program  after  the  initial  implementation 
period?  What  modifications  and 
adaptations  are  made  for  children  with 
special  needs  to  be  successful? 

Replication/dissemination:  What  are 
the  considerations  in  choosing  sites  for 
replication?  What  are  the  variations  in 
context,  target  populations,  and  program 
delivery  that  affect  the  implementation 
process  in  new  sites,  and  how  might 
they  affect  the  outcomes  of  the 
intervention  program?  What  are  the 
lessons  learned  in  the  initial 
implementation  process  that  facilitate 
replication?  What  new,  unanticipated 
issues  arise?  To  what  extent  does  the 
original  intervention  program  have  to  be 
modified  to  adapt  to  local  conditions? 
What  are  the  key  elements  that  have  to 
be  sustained  to  maintain  effectiveness  of 
the  intervention? 

Fait  n.  Priority  Areas 

Statutory  A  uthority 

The  Head  Start  Act,  as  amended,  42 
U.S.C.  9801etseg. 

CFDA:  93.600 

Head  Start  Quality  Research  Centers 

Eligible  Applicants:  Universities,  four- 
year  colleges,  and  non-profit  institutions 
on  behalf  of  researchers  who  hold  a 
doctorate  degree  or  equivalent  in  their 
respective  fields. 

Planning  Period:  The  first  year  of  the 
awards  imder  this  announcement  is 
primarily  a  planning  period  that  is  to  be 
used  for  piloting  the  intervraitions  to  be 
delivered,  training  staff,  and 
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establishing  or  strengthening  sound 
working  relationships  with  Oie  Head 
Start  program  partners.  NoncmnpetMve 
awards  in  subsequent  years  are 
contingent  upon  an  approved  ready-to- 
be-implemented  intervention  plan  at  the 
end  of  the  planning  period  and  at  the 
beginning  of  each  subsequent  program 
year,  as  well  as  the  availability  of  funds. 
The  applicant  should  still  submit  a  full 
project  description  containing  the 
infnmation  below  under  the 
Competitive  Criteria  and  General  * 
Instructions  in  order  for  the  application 
to  be  judged  against  the  criteria. 

Additional  Requirementa 

•  The  (Nrincipal  investigator  must 
have  a  doctorate  or  equivalent  degree  in 
the  respective  field,  conduct  research  as 
a  primary  professional  responsibility, 
and  have  published  or  have  been 
accepted  fca  publication  in  the  major 
peer-review  research  joumab  in  the 
field  as  a  first  author  or  second  author. 

•  The  proposed  intervoition  plan 
must  be  responsive  to  the  goal  of 
supporting  progress  toward  school 
readiness  fat  children  in  Head  Start. 

•  The  proposed  evaluation  plan 
should  specify  whidi  measures  of 
implementation  quality  and 
standardized  assessments  of  child 
development  outcomes  are  to  be  used. 

•  The  applicant  must  apply  the 
University's  or  nonprofit  institution's 
off-campus  research  rates  for  indirect 
costs. 

•  The  applicant  must  enter  into  a 
partnership  with  a  Head  Start  program 
for  the  purposes  of  conducting  the 
research. 

•  The  applicant  must  be  willing  to 
work  with  an  external  contracting  firm 
for  the  collection  of  cross-site  data,  in 
coordination  with  any  local  data 
collection  activities. 

•  The  application  must  contain  a 
letter  from  the  Head  Start  program 
certifying  that  they  have  entraed  into  a 
partnership  with  the  applicant  and  the 
application  has  been  reviewed  and 
approved  by  the  Policy  Coimcil. 

•  The  principal  investigator  must 
agree  to  attend  four  quarterly  meetings 
of  the  research  consortium  each  year 
including  Head  Start's  Sixth  National 
Research  Conference  on  June  26-29, 
2002,  as  well  at  the  Conference  in  the 
year  2004. 

•  The  budget  should  reflect  travel 
funds  for  such  purposes. 

•  Contact  information,  including  an 
e-mail  address,  for  the  principal 
investigator  must  be  included  in  the 
application. 

Project  Duration:  The  announcement 
is  soliciting  applications  for  project 
periods  of  up  to  five  years.  Awards,  on 


a  competitive  basis,  will  be  for  the  first 
one-year  budget  period.  Applications  for 
continuation  of  cooperative  agreements 
funded  under  these  awards  beyond  the 
one-year  budget  period,  but  within  the 
established  project  period,  will  be 
entertained  in  subsequent  years  on  a 
non-competitive  basis,  subject  to 
availability  of  funds,  satisfactory 
progress  of  the  grantee  and  a 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Govonment 

Federal  Share  of  Project  Costs:  The 
Federal  share  of  prefect  costs  shall  not 
exceed  $250,000  for  the  first  12-month 
budget  period  inclusive  of  indirect  costs 
and  shall  not  exceed  $250,000  per  year 
for  the  second  and  third  throu^  fifth 
12-month  budget  periods. 

Matching  Requirement:  There  is  no 
matrhing  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  4-6 
projects  will  be  funded. 

Part  DL  Conqnlitive  Criteria  and 
Genaral  tulnictioiis 

Project  Description 

Purpose:  The  project  descriptian 
provides  a  major  means  by  whidi  an 
application  is  evaluated  and  ranked  to 
compete  with  other  q>plications  for 
available  assistance.  The  project 
description  should  be  concise  and 
complete  and  should  address  the 
activity  Sot  which  Federal  funds  are 
being  requested.  Supporting  documents 
shotild  be  included  where  &ey  can 
present  information  clearly  and 
succinctly.  Applicants  are  encouraged 
to  provide  infcomation  on  their 
organizational  structure,  staff,  related 
experience,  histi»y  of  collaboration  with 
Head  Start  programs,  and  other 
information  in  supp(»t  of  their 
candidacy.  Awarding  offices  use  this 
and  other  information  to  determine 
whether  the  applicant  has  the  capability 
and  resources  necessary  to  carry  out  the 
proposed  project.  It  is  important, 
therefore,  that  this  information  be 
included  in  the  application.  However, 
in  the  narrative  the  applicant  must 
distingiiish  between  resources  directly 
related  to  the  proposed  project  from 
those  that  will  not  be  used  in  support 
of  the  specific  project  for  which  funds 
are  requested. 

General  Instructions:  Cros»- 
referencing  should  be  used  rather  than 
repetition.  ACF  is  particularly  interested 
in  specific  factual  information  and 
statements  of  measurable  goals  in 
quantitative  terms.  Project  descripti<ms 
are  evaluated  on  the  basis  of  substance, 
not  length.  Extensive  exhibits  are  not 
required.  (Supporting  information 


concerning  activities  that  will  not  be 
direcdy  fimded  by  the  cooperative 
agreraaent  or  infonnatinn  that  does  not 
directly  pertain  io  an  integral  part  of  the 
cooperative  agreement  fundM  activity 
should  be  plsuced  in  an  appendix.)  Pages 
should  be  niunbaed  and  a  table  of 
contents  should  be  included  for  easy 
reference. 

Introduction:  Applicants  are  required 
to  submit  a  full  project  description  shall 
prepare  the  project  description 
statement  in  accordance  with  the 
foUowring  instructions. 
.    Ao/ectSummaiT/Abstract:  Provide  a 
swaxnaxy  of  the  ino  ject  description  (a 
page  or  less)  with  reiisrenoeto  the 
ninidins  request. 

Results  Or  Baufits  Expected:  Identify 
the  results  and  benefits  to  be  derived. 
For  example,  usiag  a  con^rehensive 
review  of  the  currait  Utonture,  justify 
how  the  research  questions  and  the 
findings  will  add.naw  knowledgB  to  the 
field  and  spedficattjrfaow  it  will 
improve  services  for  children  and 
femilies. 

Approach:  c^^^mn.  a  plan  of  action 
that  oescribes  tihracope  and  detail  of 
how  the  propoaed  woric  will  be 
accompmheidL  Account  for  all  functicHM 
or  activities  identified  in  the 
^plication.  Cite  factors  which  mif^t 
accelerate  or  decelerate  the  woric  and 
state  your  reason  bx  taking  the 
proposed  ^iproach  rather  than  others. 
Describe  any  unusual  features  of  the 
project  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinaiy  social  and  ctMnmunity 
involvement 

Provide  quantitative  quarteify 

E rejections  of  the  accomplislunmts  to 
e  achieved  for  each  function  or  activity 
in  such  terms  as  the  proportion  of  data 
collection  expected  to  be  completed. 
When  accomplishments  cannot  be 

auantified  by  activity  or  function,  list 
lem  in  chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
tarMt  dates. 

Identify  the  kinds  of  data  to  be 
collected,  maintained,  and/or 
disseminated.  Note  that  clearance  from 
the  U.S.  Office  of  Management  and 
Budget  might  be  needed  prior  to  a       " 
"collection  of  information"  that  is 
"conducted  or  sponsored"  by  ACF, 
especially  some  forms  of  cross-site  data 
collection.  List  organizations, 
cooperating  entities,  consultants,  or 
other  key  individuals  who  will  work  on 
the  project  along  with  a  short 
description  of  the  nature  of  their  effort 
or  contribution. 

Additional  Information:  Following  is 
a  description  of  additional  information 
that  should  be  placed  in  the  appendix 
to  the  application. 
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Strand  Position  Data:  Provide  a 
bioglnphical  sketch  for  each  key  person 
appbMited  and  a  job  description  for  each 
vacut  key  position.  A  biographical 
sketi:ti  will  also  be  required  for  new  key 
staff  ks  appointed. 

Omamzation  Profiles:  Provide 
infohnation  on  the  applicant 
organizationCs)  and  cooperating  partners 
sucli  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 
from  CPAs/Licensed  Public 
Accduntants,  Employer  Identification 
Nuiii^)er8,  names  of  bond  carriers, 
contact  persons  and  telephone  numbers, 
child  care  licenses  and  other 
docwnentation  of  professional 
acciiaditation,  information  on 
compliance  with  Federal/StateAocal 
government  standards,  documentation 
of  e^erience  in  the  program  area,  and 
othe^  pertinent  information.  Any  non- 
proilt  organization  submitting  an 
application  must  submit  proof  of  its 
non>profit  status  in  its  application  at  the 
time  of  submission.  The  non-profit 
agency  can  accomplish  this  by 
providing  a  copy  of  the  applicant's 
listing  in  the  Internal  Revenue  Service's 
(IRS|)|most  recent  list  of  tax-exempt 
orgmizations  described  in  Section 
501((i)(3)  of  the  JRS  code,  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incQ^oration  bearing  the  seal  of  the 
Statjaj  in  which  the  corporation  or 
assOfiiation  is  domiciled. 

Di^mination  Plan:  Provide  a  plan 
for  (llstributing  reports  and  other  project 
outputs  to  colleagues  and  the  public. 
Applicants  must  provide  a  description 
of  iJie  kind,  volume  and  timing  of 
dist^bution. 

Bixdget  and  Budget  Justification: 
Provide  line  item  detail  and  detailed 
calckllations  for  each  budget  object  class 
ideil^ed  on  the  Budget  biformation 
fbmli  Detailed  calcidations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detdil  sufficient  for  the  calculation  to  be 
dup^cated.  The  detailed  budget  must 
alsol  ^clude  a  breakout  by  the  funding 
soulites  identified  in  Block  15  of  the  SF- 
424. 

^vide  a  narrative  budget 
lication  that  describes  how  the 
arical  costs  are  derived.  Discuss 

ssity,  reasonableness,  and 
ability  of  the  proposed  costs. 

Genloral 

TfalB  following  guidelines  are  for 
preparing  the  budget  and  budget 
jusdftcation.  Both  Federal  and  non- 
Fed^al  resources  shall  be  detailed  and 
just  Bed  in  the  budget  and  narrative 
just  J  ication.  For  purposes  of  preparing 


the  budget  and  budget  justification, 
"Federal  resources"  refers  only  to  the 
ACF  cooperative  agreement  for  which 
you  are  applying.  Non-Federal  resources 
are  all  other  Federal  and  non-Federal 
resoiirces.  It  is  suggested  that  budget 
amounts  and  computations  be  presented 
in  a  columnar  format:  first  column, 
object  class  categories;  second  column, 
Federal  budget;  next  column(s),  non- 
Federal  budget(s),  and  last  colunm,  total 
budget.  The  budget  justification  shoidd 
be  a  narrative. 

Persoimel 

Description:  Costs  of  employee 
salaries  and  wages. 

/usti^cation:  Identify  the  project 
director  or  principal  investigator,  if 
known.  For  each  staff  person,  provide 
the  tide,  time  conunitment  to  the  project 
(in  months),  time  commitment  to  the 
project  (as  a  percentage  or  full-time 
equivalent),  annual  salary,  cooperative 
agreement  salary,  wage  rates,  etc.  Do  not 
include  the  costs  of  consiUtants  or 
personnel  costs  of  delegate  agencies  or 
of  specific  project(s)  or  businesses  to  be 
financed  by  the  applicant 

Fringe  Benefits 

Description:  Costs  of  employee  fringe 
benefits  unless  treated  as  part  of  an 
approved  indirect  cost  rate. 

Justification:  Provide  a  breakdown  of 
the  amotmts  and  percentages  that 
comprise  fringe  benefit  costs  such  as 
health  insurance,  FICA,  retirement 
instuance,  taxes,  etc. 

Travel 

Description:  Costs  of  project-related 
travel  by  employees  of  the  applicant 
organization  (does  not  include  costs  of 
consultant  travel). 

Justification:  For  each  trip,  show  the 
total  ntunber  of  traveler(s),  travel 
destination,  duration  of  trip,  per  diem, 
mileage  allowances,  if  privately  owned 
vehicles  will  be  used,  and  other 
transportation  costs  and  subsistence 
allowances.  Travel  costs  for  key  staff  to 
attend  ACF-sponsored  quarterly 
meetings  and  the  Head  Start  research 
conference  should  be  detailed  in  the 
budget. 

Equipment 

'  Description:  Costs  of  tangible,  non- 
expendable, personal  property,  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  or  more  per 
unit.  However,  an  applicant  may  use  its  . 
own  definition  of  equipment  provided 
that  such  equipment  would  at  least 
include  all  equipment  defined  above. 

Justification:  For  each  type  of 
equipment  requested,  provide  a 
description  of  the  equipment,  the  cost 


per  unit,  the  mmiber  of  units,  the  total 
cost,  and  a  plan  for  use  on  the  project, 
as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends.  An 
applicant  organization  that  uses  its  own 
definition  for  equipment  should  provide 
a  copy  of  its  policy  or  section  of  its 
policy  which  includes  the  equipment 
definition. 

Supplies 

Description:  Costs  of  all  tangible 
personal  property  other  than  that 
included  under  the  Equipment  category. 

Justification:  Specif  general 
categories  of  supplies  and  their  costs. 
Show  computations  and  provide  other 
information  which  supports  the  amoimt 
requested. 

Other 

Enter  the  total  of  all  other  costs.  Such 
costs,  where  applicable  ad  appropriate, 
may  include  but  are  not  limited  to 
insurance,  food,  medical  and  dental 
costs  (noncontractual),  professional 
services  costs,  space  and  equipment 
rentals,  printing  and  publication, 
computer  use,  training  costs,  such  as 
tuition  and  stipends,  staff  development 
costs,  and  administrative  costs. 

Justification:  Provide  computations,  a 
narrative  description  and  a  justification 
for  each  cost  imder  this  category. 

Indirect  Charges 

Description:  Total  amount  of  indirect 
costs.  This  category  should  be  used  only 
when  the  applicant  currenUy  has  an 
indirect  cost  rate  approved  by  the 
Department  of  Health  and  Human 
Services  (HHS)  or  another  cognizant 
Federal  agency. 

Justification:  An  applicant  that  will 
charge  indirect  costs  to  the  cooperative 
agreement  must  enclose  a  copy  of  the 
current  rate  agreement.  If  the  applicant 
organization  is  in  the  process  of  initially 
developing  or  renegotiating  a  rate,  it 
should  immediately  upon  notification 
that  an  award  wall  be  made,  develop  a 
tentative  indirect  cost  rate  proposal 
based  on  its  most  recently  completed 
fiscal  year  in  accordance  with  the 
principles  set  forth  in  the  cognizant 
agency's  guidelines  for  establishing 
indirect  cost  rates,  and  submit  it  to  the 
cognizant  agency.  Applicants  awaiting 
approval  of  their  indirect  cost  proposaJs 
may  also  request  indirect  costs.  It 
should  be  noted  that  when  an  indirect 
cost  rate  is  requested,  those  costs 
included  in  the  indirect  cost  pool 
should  not  also  be  charged  as  direct 
costs  to  the  cooperative  agreement. 
Also,  if  the  applicant  is  requesting  a  rate 
which  is  less  than  what  is  allowed 
imder  the  program,  the  authorized 
representative  of  the  applicant 


54050 


Federal  Register /Vol.  65,  No.  173 /Wednesday,  September  6.  2000 /Notices 


organization  must  submit  a  signed 
adknowledgement  that  the  applicant  is 
accepting  a  lower  rate  than  allowed. 

Total  Direct  Charges,  Total  Indirect 
Charges,  Total  Project  Costs.  Self 
explanatory 

Part  IV. 

A.  Criteria 

Reviewers  will  consider  the  following 
factors  when  assigning  points. 

1.  ResiUts  or  Benefits  Expected    25 
points 

•  The  research  questions  are  clearly 
stated. 

•  The  extent  to  which  the  questions 
are  of  importance  and  relevance  for  low- 
income  diildren's  development  and 
welfare. 

•  The  extent  to  which  the  research 
study  makes  a  significant  contribution 
to  the  knowledge  base. 

•  The  extent  to  which  the  literature 
review  is  current  and  comprehensive 
and  supports  the  need  for  the 
intervention  and  for  its  evaluation,  the 
questions  to  be  addressed  or  the 
hypotheses  to  be  tested. 

•  The  extent  to  which  the  questions 
that  will  be  addressed  or  the  hypotheses 
that  will  be  tested  are  sufficient  for 
meeting  the  stated  objectives. 

•  The  extent  to  which  the  proposal 
contains  a  dissemination  plan  that 
encompasses  both  professional  and 
practitioner-oriented  products. 

2.  Approach    40  points 

•  The  extent  to  which  the 
intervention  is  adequately  described, 
responsive  to  the  key  questions  outlined 
in  the  background  section  above,  and 
represents  a  research-based,  cost 
effective  quality  program  enhancement 
that  meets  the  goal  of  supporting  the 
school  readiness  of  children  in  Head 
Start. 

•  The  extent  to  which  the  research 
design  is  appropriate  and  sufficient  for 
addressing  the  questions  of  the  study. 

•  The  extent  to  which  child  outcomes 
in  the  comprehensive  domains  of  school 
readiness  are  the  major  focus  of  the 
study. 

•  The  extent  to  which  the  planned 
research  specifies  the  measures  to  be 
used  and  the  analyses  to  be  conducted. 

•  The  extent  to  which  the  planned 
measures  are  appropriate  and  sufficient 
for  the  questions  of  the  study  and  the 
population  to  be  studied. 

•  The  extent  to  which  the  planned 
measures  and  analyses  both  reflect 
knowledge  and  use  of  state-of-the-art 
measures  and  analytic  techniques  and 
advance  the  state-of-the  art. 


•  The  extent  to  which  the  analytic 
techniques  are  appropriate  for  the 
question  under  consideration. 

•  The  extent  to  which  the  proposed 
sample  size  is  sufficient  for  the  study. 

•  The  scope  of  the  project  is 
reasonable  for  the  funds  available  for 
these  cooperative  agreements. 

•  The  extent  to  which  the  planned 
approach  reflects  sufficient  input  from 
and  partnership  with  the  Head  Start 
program. 

•  The  extent  to  which  the  plaimed 
approach  includes  techniques  for 
successful  transfer  of  the  intervention 
and  research  to  an  additional  site  or 
sites. 

3.  Staff  and  Position  Data    35  points 

•  The  extent  to  which  the  principal 
investigator  and  other  key  research  staff 
possess  the  research  expertise  necessary 
to  conduct  the  study  as  demonstrated  in 
the  application  and  information 
contained  in  their  vitae. 

•  The  principal  investigator(s)  has 
earned  a  doctorate  or  equivalent  in  the 
relevant  field  and  has  first  or  second 
author  publications  in  major  research 
journals. 

•  The  extent  to  which  the  proposed 
staff  reflect  an  understanding  of  and 
sensitivity  to  the  issues  of  working  in  a 
community  setting  and  in  partnership 
with  Head  Start  program  staff  and 
parents. 

•  The  adequacy  of  the  time  devoted 
to  this  project  by  the  principal 
investigator  and  other  key  staff  in  order 
to  ensure  a  high  level  of  professional 
input  and  attention. 

B.  The  Review  Process 

Applications  received  by  the  due  date 
will  be  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  persons  from  outside  the 
Federal  government,  will  use  the 
evaluation  criteria  listed  in  Part  IV  of 
this  announcement  to  review  and  score 
the  applications.  The  results  of  this 
review  are  a  primary  factor  in  making 
funding  decisions.  ACYF  may  also 
solicit  comments  fit>m  ACF  Regional 
Office  staff  and  other  Federal  agencies. 
These  comments,  along  with  those  of 
the  expert  reviewers,  will  be  considered 
in  making  funding  decisions.  In 
selecting  successful  applicants, 
consideration  may  be  given  to  other 
factors  including  but  not  limited  to 
geographical  distribution. 

Part  V.  Instructions  for  Submitting 
Applications 

A.  Availability  of  Forms 

Eligible  applicants  interested  in 
applying  for  funds  must  submit  a 


complete  application  including  the 
required  forms.  In  order  to  be 
considered  for  a  cooperative  agreement 
under  this  announcement,  an 
application  must  be  submitted  on  the 
Standard  Form  424  (approved  by  the 
Office  of  Management  and  Bud^  under 
Control  Niunber  0348-0043).  Each 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  and  to  assume  respaBsibility 
for  the  obligations  imposed  by  &e  terms 
and  conditions  of  the  cooperative 
agreement  award.  Applicants  requesting 
financial  assistance  for  non-construction 
s  projects  must  file  the  Standard  Form 
424B,  Assurances:  Non-Construction 
Programs  (approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0348-0040).  Applicants  must 
sign  and  return  the  Standard  Form  424B 
with  their  application.  Applicants  must 
provide  a  cortification  concerning 
lobbjnng.  Prior  to  receiving  an  award  in 
excess  of  $100,000,  applicants  shall 
furnish  an  executed  copy  of  the 
lobbying  certification  (approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0348-0046).  Applicants 
must  sign  and  return  the  certification 
with  their  application. 

Applicants  must  make  the  appropriate 
certffication  of  their  compliance  with 
the  Drug-Free  Wor]q)lace  Act  of  1988. 
By  signing  and  submitting  the 
application,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  application. 

Applicants  must  make  the  appropriate 
certffication  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
ineligible  for  awrard.  By  signing  and 
submitting  the  application,  applicants 
are  providing  the  certification  and  need 
not  mail  bade  the  certification  with  the 
application. 

Applicants  must  also  imderstand  that 
they  will  be  held  accountable  for  the 
smoking  prohibition  included  within 
P.L.  103-227,  Part  C  Environmental 
Tobacco  Smoke  (also  known  as  The  Pro- 
Children's  Act  of  1994).  A  cppy  of  the 
Federal  Register  notice  which 
implements  the  smoking  prohibition  is 
included  with  the  forms.  By  «igniiig  and 
submitting  the  application,  applicants 
are  providing  the  c«rtification  and  need 
not  mail  back  the  certification  with  the 
application. 

All  applicants  for  research  projects 
must  provide  a  Protection  of  Human 
Subjects  Assurance  as  specified  in  the 
policy  described  on  the  HHS  Form  596 
(approved  by  the  Office  of  Management 
and  Budget  under  control  number  0925- 
0418).  If  there  is  a  question  regarding 
the  applicability  of  this  assurance, 
contact  the  Office  for  Protection  from 
Research  Risks  of  the  National  Institutes 
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of  He  4 1th  at  (301)-496-7041.  Those 
appl; '  ng  for  or  currently  conducting 
reseat:h  projects  are  further  advised  of 
the  aWilability  of  a  Certificate  of 
Conff ^entiality  through  the  National 
I  of  Mental  Health  of  the 
lent  of  Health  and  Hiunan 
To  obtain  more  information 
and  tld  apply  for  a  Certificate  of 
Conffdentifdity,  contact  the  Division  of 
Extni]|iural  Activities  of  the  National 
Instifi^te  of  Mental  Health  at  (301)  443- 
4673.  All  necessary  forms  are  available 
on  the  ACF  website  at  http:// 
wwi^acf.dhhs.gov/progmms/ofs/grants/ 
fonniktm. 

B.  Prifiposal  Limits 

Th|^  proposal  shoidd  be  double- 
spacfd  and  single-sided  on  8  Vz'  x  11' 
plaid  White  paper,  with  1"  margins  on 
all  sides.  Use  only  a  standard  size  font 
no  sinaller  than  12  pitch  throughout  the 
propobal.  All  pages  of  the  proposal 
(inclu|ding  appendices,  resiimes,  charts, 
refer^bces/footnotes,  tables,  maps  and 
exhibits)  must  be  sequentially 
nimibered,  beginning  on  the  first  page 
after  the  budget  justification,  the 
principal  investigator  contact 
inforUiation  and  the  Table  of  Contents. 
The  length  of  the  proposal  starting  with 
pageil  as  described  above  and  including 
app^dices  and  resumes  must  not 
exceM  60  pages.  Anything  over  60 
pages  will  be  removed  and  not 
considered  by  the  reviewers.  The  project 
sumijf^ary  shoidd  not  be  coimted  in  the 
60  p^es.  Applicants  shoidd  not  submit 
reproductions  of  larger  sized  paper  that 
is  rediiced  to  meet  the  size  requirement. 
Applibants  are  requested  not  to  send 
pam^blets,  brochiues,  or  other  printed 
material  along  with  their  applications  as 
these  pose  copying  difficulties.  These 
~ },  if  submitted,  will  not  be 
^ed  in  the  review  process.  In 
an,  applicants  must  not  submit 
Iditional  letters  of  endorsement 
beyopid  any  that  may  be  required. 

Ap^cants  are  encouraged  to  submit 
ciuridulum  vitae  using  "Biographical 
Sketch"  forms  used  by  some 
govertmient  agencies. 

Pl^^se  note  that  applicants  that  do  not 
comply  with  the  requirements  in  the 
secti^  on  "Eligible  Applicants"  will 
not  b|e  included  in  the  review  process. 

C.  C^^cklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  the  application  package  has 
beenl^roperly  prepared. 

— Qbe  original,  signed  and  dated 
application  plus  two  copies. 

— ^Aittachments/ Appendices,  when 
incliided,  shoidd  be  used  only  to 
prov^^e  supporting  docimientation  such 


as  resumes,  and  letters  of  agreement/ 
support. 

A  complete  application  consists  of  the 
following  items  in  this  order: 

Front  Matter: 

•  Cover  Letter. 

•  Table  of  Contents. 

•  Principal  Investigator  including 
telephone  number,  fax  number  and  e- 
mail  address. 

•  Project  Abstract. 

(1)  Application  for  Federal  Assistance 
(SF  424.  REV.  4-92); 

(2)  Budget  information-Non- 
Construction  Programs  (SF424A&B 
REV.4-92); 

(3)  Budget  Justification,  including 
subcontract  agency  budgets; 

(4)  Letters  (A)  firom  the  Head  Start 
program  certiiying  that  the  program  is  a 
research  partner  of  the  respective 
applicant  and  (B)  that  the  Policy 
Council  has  reviewed  and  approved  the 
application; 

(5)  Application  Narrative  and 
Appendices  (not  to  exceed  60  pages); 

(6)  Proof  of  non-profit  status.  Any 
non-profit  organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  application  at  the 
time  of  submission.  The  non-profit 
organization  can  accomplish  this  by 

{>roviding  a  copy  of  the  applicant's 
isting  in  the  Internal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  Section 
501(c)(3)  of  the  IRS  code  or  by  providing 
a  copy  of  the  currenUy  valid  ERS  tax 
exemption  certificate,  or  by  providing  a 
copy  of  the  articles  of  incorporation 
bearing  the  seal  of  incorporation  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

(7)  Assurances  Non-Construction 
Programs; 

(8)  Certification  Regarding  Lobbjdng; 

(9)  Where  appropriate,  a  completed 
SPOC  certification  with  the  date  of 
SPOC  contact  entered  in  line  16,  page  1 
of  the  SF  424,  REV.4-92; 

(10)  Certification  of  Protection  of 
Human  Subjects. 

D.  Due  Date  for  the  Receipt  of 
Applications 

1.  Deadline:  The  closing  time  and  date 
for  receipt  of  applications  is  5:00  p.m. 
(Eastern  Time  Zone)  November  6,  2000. 
Mailed  applications  shall  be  considered 
as  meeting  an  announced  deadline  if 
they  are  received  on  or  before  the 
deadline  time  and  date  at:  ACYF 
Operations  Center,  1815  N.  Fort  Myer 
Drive,  Suite  300,  Arlington,  Virginia 
22209. 

Attention:  Application  for  Head  Start 
Quality  Research  Centers 

Applicants  are  responsible  for  mailing 
applications  well  in  advance,  when 


using  all  mail  services,  to  ensure  that 
the  applications  are  received  on  or 
before  the  deadline  time  and  date. 

Applications  hand  carried  by 
applicants,  applicant  couriers,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  5:00  p.m., 
Monday-Friday  (excluding  holidays)  at 
the  address  above.  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or  e- 
mail.  Therefore,  applications  faxed  or  e- 
mailed  to  ACF  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

2.  Late  applications:  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

3.  Extension  of  deadlines:  ACF  may 
extend  an  application  deadline  when 
justified  by  circimistances  such  as  acts 
of  God  (e.g.,  floods  or  hurricanes), 
widespread  disruptions  of  mail  service, 
or  other  disruptions  of  services,  such  as 
a  prolonged  blackout,  that  affect  the 
public  at  large.  A  determination  to 
waive  or  extend  deadline  requirements 
rests  with  the  Chief  Grants  Management 
Officer. 

E.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13.  the 
Department  is  required  to  submit  to 
OMB  for  review  and  approval  any 
reporting  and  record  keeping 
requirements  in  regulations  including 
program  announcements.  All 
information  collections  within  this 
program  aimouncement  are  approved 
under  the  following  current  valid  OMB 
control  numbers:  0348-0043,  0348- 
0044,  0348-0040.  0348-0046,  0925- 
0418  and  0970-0139. 

Public  reporting  burden  for  this 
collection  is  estimated  to  average  40 
hours  per  response,  including  the  time 
for  reviewing  instructions,  gathering 
and  maintaining  the  data  needed  and 
reviewing  the  collection  of  information. 

The  project  description  is  approved 
under  OMB  control  number  0970-0139 
which  expires  10/31/2000. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currenUy  valid  OMB 
control  niunber. 
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F.  Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  45  C3^  part  100, 
Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities.  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Fedmal 
assistance  under  covered  programs. 

*A11  States  and  Territories  except 
Alabama,  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jmsey,  New 
York,  Ohio,  Oklahoma,  Oregon,  Palau, 
Pennsylvania,  South  Dakota,  Tennessee, 
Vermont,  Virginia,  Washington,  and 
American  Samoa  have  elected  to 
participate  in  the  Executive  Order 
process  and  have  established  Single 
Points  of  Contact  (SPOCs).  Applicants 
from  these  twenty-three  jurisdictions 
need  take  no  action  regarding  E.O. 
12372.  Applicants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exnnpt  from  the 
requirements  of  E.0. 12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  posnble  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  ofBce  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  dalte 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424.  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  bom  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  diffarentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  accommodate  or  explain 
rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  William  Wilson,  Head 
Start  Bureau.  330  C  Street  S.W., 
Washington,  D.C.  20447,  Attn:  Head- 
Start  Quality  Research  Centers.  A  list  of 
the  Single  Points  of  Contact  for  each 
State  and  Territory  can  be  found  on  the 
web  site  http://www.whitehou8e.gDv/ 
omb/grants/spocJitml 


Dated:  August  30,  2000. 
Patricia  Montoya, 

Commissioner,  Administration  on  Children, 
Youth  and  Families. 

[FR  Doc.  00-22772  Filed  9-5-00;  8:45  am] 
BNJJNQ  COM  41M-ai-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admintotration  for  Childran  and 


RMHobiMnt  of-Fimds  for  FY  199»Lo«r 
Incofiw  Honw  Enorgy  Asototonco. 
ProgrMit  (UHEAP) 

agency:  Office  of  Community  Services, 
ACF,DHHS. 

ACTION:  Notice  of  determination 
concerning  funds  available  for 
reallotment. 

SUMMARY:  In  accordance  with  section 
2607(b)(1)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (42  U.SrC. 
8621  et  seq.],  as  amended,  a  notice  was 
published  in  the  Federal  Register  on 
July  19,  2000  (65  FR  44791)  announcing 
the  Secretary's  preliminary 
determination  diat  $496,085  in  FY  1999 
Low  Income  Home  Energy  Assistance 
Program  (LDSAP)  funds  mayiw 
available  for  reallotment.  The  two 
grantees  whose  FY  1999  funds  were 
subject  to  reallotment  wexe  notified  of 
the  Secretary's  preliminary 
determination,  and  neither  commented 
during  the  30  days  allowed  for  that 
purpose. 

Pursuant  to  the  statute  cited  above, 
funds  will  be  realloted  to  all  LIHEAP 
grantees  based  on  the  normal  allocation 
formula  as  if  they  had  been 
appropriated  for  FY  2000.  No 
subgrantees  or  other  entities  may  apply 
for  these  fimds. 

FOR  FURTHER  MFORMATION  CONTACIT 
Janet  Fox,  Director,  Division  of  Energy 
Assistance,  Office  of  Community 
Services,  370  L'Enfant  Promenade,  S.W., 
Washington,  D.C.  20447;  telephone 
number  (202)  401-9351. 

Dated:  August  30,  2000. 
Donald  Sykes, 

Director,  Office  of  Community  Services. 
[FR  Doc.  00-22751  Filed  9-5-00;  8:45  am] 
■UJNQ  COW  41M-«1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No*.  99D-457S  and  990-<45761 

Agency  InfomMfUon  Collection 
Aellvltiaa;  AnnojunoanMnt  of  OMB 
Approval;  Food  AddHhiaa;  Fooi^ 
MNiiaci  ouosiancos  NonncBiion 
Syslani 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  Hie  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entiUed 
"Food  Additives;  Food-Contact 
Substances  Notification  System"  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  tmder 
the  Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT 
Peggy  Schlosburg,  Office  of  Information 
Resources  Managiammt  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishos  Lane.  Rockville,  MD  20857. 
301-827-1223. 

SUPPLEMENTARY.  fOnMATION:  fax  the 
Fedwal  RagislBr  of  May  31.  2000  (65  FR 
34713).  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  fat  review  and 
clearance  under  44  U.S.C.  3507.  This 
information  collection  considers  only' 
those  submissions  required  by  statute 
under  section  409(hHl)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C  348(h)(1)). 

In  a  proposed  rule  published  in  the 
Fedand  Ka^star  of  July  13, 2000  (65  FR 
43269).  FDA  requested  approval  fat  the 
information  collection  required  by 
statute  imder  section  409(h)(1)  of  the  act 
plus  additional  information  collectfon 
that  regulated  industry  has  requested 
FDA  to  accept  The  iiJormation 
collection  burden  discussed  in  the  July 
13.  2000,  proposed  rule  will  be 
considered  by  OMB  in  light  of  this 
approval,  and  comments  received  in 
response  to  the  additional  information 
collection  in  the  proposed  rule. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  OMB  has  now 
approved  the  information  collection  and 
has  assigned  OMB  control  number 
0910-0444.  The  approval  expires  on 
August  31,  2003.  A  copy  of  ^e 
supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda^ov/ 
ohims/dockets. 
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\HD                     ^M 

DatMd:  August  28. 2000. 
WiUi^nK.  Hubbard, 

1 

-457q                  ^M 

Senicu\Associate  Commissioner  fer  Policy, 

Plannlpg,  and  Legislation. 

[FR  Doc.  00-22701  Filed  9-5-O0;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

justratioii,          ^H 

Food  and  Drug  Administration 

jrmation 


[Doc^t  No.  OOP-0788] 

Naufl^loglcal  Devicas;  Raciasalficatlon 
of  thii  Totally  Implanted  Spinal  Cord 
StImiMator 

AGENCY:  Food  and  Dnig  Administratioii, 
HHSJ! 

ACTK^l:  Notice  of  panel 
recoik^nendation. 

SUIM^RY:  The  Food  and  Drug 
Admmistration  (FDA)  is  announcing  for 
publie  comment  the  recommendation  of 
the  Nmirological  Devices  Panel  (the 
Panelj  to  reclassify  the  totally  implanted 
spin^  cord  stimulator  (SCS)  for 
treatiilent  of  chronic  intractable  pain  of 
the  trvnk  or  limbs  from  class  III  into 
class  n.  The  Panel  made  this 
recoiklmendation  after  reviewing  the 
reclassification  petition  submitted  by 
Advanced  Neuromodulation  Systems, 
Inc.  (AnS),  and  other  publicly  available 
infbrpiation.  FDA  is  also  announcing  for 
public  comment  its  tentative  findings  on 
the  I^el's  recommendation.  After 
consldoing  any  public  comments  on 
the  FJqnel's  recommendation  and  FDA's 
tentative  findings,  FDA  will  approve  or 
denyi  ^e  reclassification  petition  by 
orde^  in  a  letter  to  the  petitioner.  FDA's 
deci^iion  on  the  reclassification  petition 
will  be  announced  in  the  Federal 
Reci^^.  Elsewhere  in  this  issue  of  the 
Feda^  Register,  FDA  is  annoimcing 
the  availability  of  a  draft  guidance  for 
industry  entitied  "Special  Control 
GuicUnce  for  Premarket  Notifications  for 
Tota|[^  Implanted  Spinal  Cord 
Stimillators  for  Pain  Relief." 
DATE^  Submit  written  comments  by 
Octobbr  6,  2000. 

AOORBSSES:  Submit  written  comments 
to  th^  Dockets  Management  Branch 
(HFA-I-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
106i;  Rockville,  MD  20852. 
FOR  IflkRTHER  MFORMAHON  CONTACT: 
Russ^U  P.  Pagano,  Center  for  Devices 
and  Radiological  Health  (HFZ-410), 
Food  knd  Drug  Administration.  9200 
CorpUcate  Blvd.,  Rockville,  MD  20850, 
301-f|94-12g6. 

SUPPl^MENTARY  MFORMATION: 


I.  Background 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et.  seq.).  as 
amended  by  the  Medical  Device 
Amendments  of  1976  (the  1976 
amendments)  (Public  Law  94-295),  the 
Safe  Medical  Devices  Act  of  1990 
(Public  Law  101-629),  and  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Public  Law  105-115). 
established  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  Section  513  of 
the  act  (21  U.S.C.  360c)  established 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness.  The 
three  categories  of  devices  are  class  I 
(general  controls),  class  II  (special 
controls),  and  class  III  (premarket 
approval). 

Under  section  513  of  the  act,  devices 
that  were  in  commercial  distribution 
before  May  28, 1976  (the  1976 
amendments  enactment  date),  generally 
referred  to  as  preamendments  devices, 
are  classified  after  FDA  has:  (1) 
Received  a  recommendation  bom  a 
device  classification  panel  (an  FDA 
advisory  committee);  (2)  published  the 
Panel's  recommendation  for  comment, 
along  with  a  proposed  regulation 
classifying  the  device;  and  (3)  published 
a  final  regulation  classifying  the  device. 
FDA  has  classified  most 
preamendments  devices  imder  these 
procedures. 

Devices  that  were  not  in  commercial 
distribution  prior  to  May  28, 1976, 
generally  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  (section  513(f)  of  the  act)  into 
class  m  without  any  FDA  rulemaking 
process.  A  postamendment  device 
remains  in  class  m  and  requires 
premarket  approval,  unless  and  until 
the  device  is  reclassified  into  class  I  or 
n  or  FDA  issues  an  order  finding  the 
device  substantially  equivalent,  imder 
section  513(i)  of  the  act.  to  a  predicate 
device  that  does  not  require  premarket 
approval.  The  agency  determines 
whether  new  devices  are  substantially 
eqiiivalent  to  previously  offered  devices 
by  means  of  premarket  notification 
procediues  in  section  510(k)  of  the  act 
(21  U.S.C.  360(k))  and  21  CFR  part  807 
of  the  regulations. 

A  preamendments  device  that  has 
been  classified  into  class  m  may  be 
marketed,  by  means  of  premarket 
notification  procedures,  without 
submission  of  a  premarket  approval 
application  (PMA)  until  FDA  issues  a 
final  regulation  under  section  515(b)  of 
the  act  (21  U.S.C.  360e(b))  requiring 
premarket  approval. 


Reclassification  of  classified 
postamendments  devices  is  governed  by 
section  513(f)(2)  of  the  act.  This  section 
allows  FDA  to  initiate  reclassification  of 
a  postamendments  class  m  device  under 
section  513(f)(1)  of  the  act,  or  the 
manufacturer  or  importer  of  a  device 
may  petition  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  for  the 
issuance  of  an  order  classifying  the 
device  in  class  I  or  class  U.  FDA's 
regulations  in  §860.134  (21  CFR 
860.134)  set  forth  the  procedures  for  the 
filing  and  review  of  a  petition  for 
reclassification  of  such  class  m  devices. 
To  change  the  classification  of  the 
device,  it  is'necessary  that  the  proposed 
new  class  have  sufficient  regulatory 
controls  to  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
device  for  its  intended  use. 

Under  section  513(f)(2)(B)(i)  of  the 
act,  the  Secretary  may,  for  good  cause 
shown,  refer  a  petition  to  a  device 
classification  panel.  The  Panel  shall 
make  a  recommendation  to  the 
Secretary  respecting  approval  or  denial 
of  the  petition.  Any  sudi 
recommendation  shall  contain:  Cl)  A 
summary  of  the  reasons  for  the 
recommendation,  (2)  a  summary  of  the 
data  upon  which  the  recommendation  is 
based,  and  (3)  an  identification  of  the 
risks  to  health  (if  any)  presented  by  the 
device  with  respect  to  which  the 
petition  was  filed. 

n.  Regulatory  History  of  the  Device 

The  totally  implanted  SCS  intended 
for  treatment  of  chronic  intractable  pain 
of  the  trunk  or  limbs  is  a 
postamendments  device  classified  into 
class  in  imder  section  513(f)(2)  of  the 
act.  Therefore,  the  device  cannot  be 
placed  in  commercial  distribution  for 
treatment  of  chronic  intractable  pain  of 
the  trunk  or  limbs  unless  it  is 
reclassified  under  section  513(f)(2)  of 
the  act,  or  subject  to  an  approved  PMA 
under  section  515  of  the  act. 

This  action  is  taken  in  accordance 
with  section  513(f)(2)  of  the  act  and 
§  860.134  of  the  reqgulations,  based  on 
information  in  the  ANS  petition' 
submitted  on  June  16, 1999.  ANS 
requested  reclassification  of  totally 
implanted  SCS  intended  for  treatment  of 
chronic  intractable  pain  of  the  trunk  or 
limbs  from  class  III  into  class  n. 
Consistent  with  the  act  and  the 
regulation,  FDA  referred  the  petition  to 
the  Panel  .for  its  recommendation  on  the 
requested  reclassification. 

m.  Device  Description 

The  followdng  device  description  is 
based  on  the  Panel's  recommendations 
and  the  agency's  review:  The  totally 
implanted  SCS  consists  of  an  implanted 
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pulse  generator  (IPG),  leads,  and 
electrodes.  The  IPG  contains  the 
internal  power  source  that  is  implanted 
in  the  patient.  The  electrodes  are  placed 
on  the  patient's  spinal  cord  and  the 
leads  firom  the  electrodes  are  connected 
subcutaneously  to  the  IPG. 

IV.  RecomnMndation  of  the  Panel 

At  a  public  meeting  on  September  16 
and  17, 1999,  the  Panel  recommended 
that  the  totally  implanted  SCS  intended 
for  aid  in  the  treatment  of  chronic 
intractable  pain  of  the  trunk  or  limbs  be 
reclassified  from  class  III  into  class  II. 

V.Ridca  to  Health 

After  considering  the  information  in 
the  petition,  the  information  presented 
at  the  Panel  meeting,  the  Panel's 
deliberations,  the  published  literature, 
and  the  Medical  Device  Reports 
(MDR's),  FDA  has  evaluated  the  risks  to 
health  associated  with  the  use  of  the 
totally  implanted  SCS  intended  for 
treatment  of  chronic  intractable  pain  of 
the  trunk  at  limbs.  FDA  now  believes 
that  the  following  are  risks  to  health 
associated  with  use  of  the  device:  Lead 
migration,  device  fedlure.  tissue 
reaction,  skin  erosion,  surgical 
procedural  risks,  lack  of  electromagnetic 
compatibility  (EMC),  and  lack  of 
magnetic  resonance  (MR)  compatibility. 

A.  Lead  Migration 

Lead  migration  is  the  movement  of 
the  lead  from  its  intended  position  (Ref. 
1).  It  can  result  in  a  change  in 
stimulation  and  a  subsequent  reduction 
in  pain  relief.  Lead  migration  may 
require  reopwation  to  adjust  or  replace 
the  leads  or  may  require  stimulator 
reprogranuning. 

B.  Device  Failure 

Device  failure,  including  battery 
foilure,  lead  breakage,  hardware 
malfunction,  and  loose  connections  can 
lessen  or  eliminate  stimulation  and  can 
result  in  ineffective  pain  control.  Battery 
failure  requires  reoperation  to  replace 
the  battery  in  the  EPG  component  of  the 
device  (Ref.  1).  The  life  of  the  battery  in 
the  totally  implanted  SCS  is  affected  by 
the  following  factors:  Battery  type, 
output  characteristics  of  the  stimulator 
(i.e.,  voltage,  pidse  rate,  pulse  width, 
and  frequency),  number  of  electrodes 
used,  and  duration  of  use.  Replacement 
of  the  battery  earlier  than  the  expected 
date  is  considered  a  battery  fiailure.  In 
addition,  a  damaged  or  improperly 
sealed  IPG  case  can  also  rt»ult  in  battery 
leakage  that  could  potentially  cause 
tissue  damage,  as  well  as  device  failure. 


C.  Tissue  Reaction. 

Adverse  tissue  reaction  due  in  part  to 
biocompatibility  concerns  is  a  potential 
risk  to  health  associated  with  all 
implanted  devices  (Ref.  1).  In  addition, 
changes  iir  stimulation  can  occur  due  to 
changes  in  the  tissue  surrounding  the 
electrodes.  Suboptimal  stimulation  can 
result  in  ineffective  pain  control. 

D.  Skin  Erosion 

Skin  erosion  over  the  IPG  is  a 
potential  risk  to  health  associated  with 
use  of  the  device.  When  sldn  erosion  is 
attributed  to  the  IPG,  the  device  is 
usually  explanted  (Ref.  1). 

E.  Surgical  Procedural  Risks 

Temporary  pain  at  the  implantation 
site  is  expected  in  any  implant  surgery. 

Infection  is  a  risk  to  health  associated 
with  all  surgical  procedures  and 
implanted  devices  (Ref.  1).  The  best 
defenses  against  infection  are  preventive 
measures,  including  selection  of 
patients  vrithout  knovm  local  and/or 
systematic  infection,  administration  of 
perioperative  antibiotics,  implantation 
of  a  sterile  device,  and  strict  adherence 
to  sterile  surgical  technique. 

Cerdbrospinal  fluid  (CSF)  leakage  is 
also  a  potential  risk  to  health  and  can 
cause  a  severe  headache,  which  usually 
occurs  in  the  early  postoperative  period. 
CSF  leakage  can  occur  from  accidental 
dural  puncture  by  an  epidural  needle, 
guide  wrire,  or  the  leads  during  the 
surgical  procedure.  The  headache  may 
be  frontal  or  occipital,  and  it  may  be 
accompanied  by  tinnitus,  diplopia,  neck 
pain,  and  nausea.  A  post  procedural 
headache  may  be  treated  with  injection 
of  autologous  blood  into  the  patient's 
epidural  space  if  conservative  measures 
are  imsuccessful  (Ref.  1). 

Although  rare,  epidural  hemorrhage, 
seroma,  hematoma,  and  paralysis  are 
potential  risks  to  health  associated  with 
totally  implanted  SCS  (Ref.  1).         -^ 

F.  EMC 

External  sources  of  electromagnetic 
interference  may  cause  the  device  to 
malfunction  and  the  stimiUation 
parametera  to  change.  This  suboptimal 
stimulation  can  result  in  ineffective 
pain  control  or  an  increase  in 
stimulation  resulting  in  induced  pain. 

G.  MR  Compatibilty 

If  the  device  is  not  designed  to  be 
compatible  with  magnetic  resonance 
procedures,  various  adverse 
consequences  could  residt.  First,  a 
needed  imaging  study  may  not  be  able 
to  be  performed,  and  second,  if  a  MR 
procedure  is  performed,  the  results  may 
be  compromised  by  the  device  artifact 
or  the  device  itself  may  be  adversely 


affected  (e.g.,  movement  and/or 
heating). 

VL  Sammaxy  «tf  Reasons  for 
Recommendation 

The  Panel  believed  that  the  device 
should  be  reclassified  into  class  II 
because  special  controls,  in  addition  to 
general  controb,  would  provide 
reasonable  assurance  of  the  saiiaty  and 
efiiectiveness  of  the  device,  and  there  is 
sufficient  information  to  establish 
special  controls  to  provide  such 
assurance. 

Vn.  Sammaiy  (rfData  Upon  Which  the 
Panel  Recommendation  is  Baaed 

The  Panel  based  its  recommendations 
on  the  information  contained  in  the 
petition,  information  provided  by  FDA, 
and  their  personal  knowledge  of  the 
device.  In  addition  to  information 
concerning  the  potential  risks  associated 
with  the  MSB  of  the  totally  implanted 
SCS  device  described  in  section  V  of 
this  document,  there  is  reasonable 
knowledge  of  the  benefits  of  the  device 
(Refe.  1  and  2).  Specifically,  the  device 
can  provide  pain  relief  resulting  in  an 
overall  improved  quality  of  patient  life. 

Vm.  Special  Controb 

FDA  believes  that  the  draft  guidance 
document  special  control  identified 
below,  in  atuition  to  general  controls,  is 
su£Gcient  to  control  the  identified  risks 
to  health  for  this  device.  FDA  agrees 
with  the  Panel  that  FDA  guidances  are 
appropriate  special  controls  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  However, 
FDA  disagrees  with  the  Panel  that 
consensiis  standards,  postmaiicet 
surveillance,  preclearance 
manufacturing  inspections,  device 
tracking,  and  patient  registries  are 
necessary  special  controls  for  the 
device. 

A.  Guidance  Document 

Elsewhoe  in  this  issue  of  the  Federal 
Register.  FDA  is  announcing  the 
availability  of  a  draft  guidance 
document  entitled  "Special  Control 
Guidance  for  Premarket  Notifications  for 
Totally  Implanted  Spinal  Cord 
Stimulators  for  Pain  Relief." 

The  draft  guidance  docimient  has 
sections  on  intended  use  and 
indications  for  iise,  device  description, 
labeling,  technological  characteristics, 
testing,  and  manufacturing  that  control 
the  risks  to  health  associated  with  use 
of  the  device  identified  in  section  V  of 
this  document.  The  draft  guidance 
document  addresses  the  risks  to  health 
associated  with  the  use  of  the  device  in 
the  following  ways: 


Federal  Register /Vol.  65,  No.  173 /Wednesday,  September  6,  2000 /Notices 


54055 


1.  the  risk  of  lead  migration  is 
addressed  by  design  controls  under  the 
Quality  Systems  Regulation.  The 
labeling  section  of  the  draft  guidance 
also  e^isures  that  there  are  adequate 
direc^ons  for  implantation  of  the  leads 
and  that  there  is  a  warning  about  this 
risk  to  health. 

2.  Hie  risk  of  device  failure  is  also 
addr^^sed  by  design  controls  under  the 
Quality  Systems  Regulation.  The 
labeling  section  in  the  draft  guidance 
docuLiaent  also  ensiues  that  there  are 
adeqtittte  directions  for  use,  a  battery  life 
table,  end  shelf  life  information.  It  also 
addresses  the  warnings,  precautions, 
and  adverse  efiiscts  statements  related  to 
deviOQ  failure  that  should  appear  in  the 
labelii^. 

3.  The  risk  of  tissue  reaction  is 
addressed  in  the  testing  section  of  the 
draft  guidance  document  to  ensuire  that 
the  device  materials  and  the  finished 
device  are  biocompatible. 

4.  The  risk  of  skin  erosion  is 
addressed  in  the  labeling  section  of  the 
draft  jguidance  document  to  ensure  that 
adequate  directions  for  implantation  of 
the  device  are  provided  in  the  labeling 
and  that  this  risk  is  noted  in  the  adverse 
effects  statements  of  the  labeling. 

5.  The  risks  common  to  the  surgical 
procedure  for  implanting  the  device, 
tempdrary  pain  and  infection,  are 
addressed  in  the  labeling  section  of  the 
draft  guidance  document  As  noted  in 
sectieh  V.E  of  this  dociunent,  infection 
may  flso  be  caused  by  implantation  of 
a  nonsterile  device,  as  well  as  by 
nonsterile  technique.  The  risk  of 
infection  from  a  nonsterile  device  is 
addressed  in  the  testing  and 
manii|acturing  section  of  the  draft 
guid^tce  docimient  to  ensure  that  the 
device  is  sterile.  The  potential  risks  of 
CSF  leakage,  epidural  hemorrhage, 
seratotna,  hematoma,  and  paralysis  are 
addressed  in  the  labeling  section  of  the 
draft  Jguidance  by  warning  of  these 
possime  potential  adverse  effects  in  the 
devide  labeling. 

6.  pie  risks  associated  with  EMC  are 
addressed  in  the  testing  section  of  the 
draft  guidance  to  ensure  that  the 
devide's  EMC  is  properly  characterized. 
The  labeling  section  of  die  draft 
guid^^ce  also  states  that  appropriate 
warnings  about  EMC  should  be  in  the 
device's  labeling. 

7.  "nie  risks  associated  with  MR  are 
addressed  in  the  testing  section  of  the 
draft  guidance  to  ensure  that  the 
devioQ's  MR  compatibility  is  properly 
characterized.  The  labeling  section  of 
the  dmt  guidance  also  states  that 
appropriate  warnings  about  MR 
compatibility  should  be  in  the  device's 
label  $g. 


FDA  beUeves  that  the  draft  guidance 
document  addresses  the  Panel's 
recommendation  for  a  guidance 
document  special  control. 

B.  Consensus  Standards 

The  Panel  recommended  that 
consensus  standards  be  a  special  control 
for  the  totally  implanted  SCS.  The  draft 
guidance  document  testing  section 
references  the  use  of  biocompatibility. 
electrical,  EMC,  and  packaging 
consensus  standards  to  help  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  totally  implanted 
SCS.  An  FDA  guidance  concerning 
device  sterility  is  also  referenced  in  the 
current  guidance  document.  FDA 
believes  that  these  sections  in  the 
guidance  address  the  Panel's  concern. 

C.  Postmarket  Surveillance 

The  Panel  stated  that  it  was  important 
that  adverse  device  outcomes  be  tracked 
through  postmarket  surveillance.  FDA 
agrees  with  the  Panel  that  adverse 
device  outcomes  should  be  reported  to 
FDA.  However,  FDA  believes  that  the 
existing  mandatory  MDR  system  is  the 
appropriate  mechanism  to  report  such 
adverse  events.  Therefore,  additional 
postmarket  surveillance  is  unnecessary 
to  address  the  Panel's  concerns  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  also  recommended  that 
annual  reporting  of  battery  failures  to 
FDA  would  be  an  appropriate  special 
control  to  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
device.  FDA  believes  that  the  MDR 
system  captures  reporting  of  device 
malfunctions  that  could  cause  a  serious 
injury,  including  battery  failure. 
Therefore,  FDA  does  not  believe  that 
annual  reports  of  device  failures  shoiUd 
be  a  special  control  for  the  device. 

TJ.  Precleaiance  Manufacturing 
Inspections 

The  Panel  also  recommended  that 
preclearance  manufacturing  inspections 
"at  the  class  m  device  level"  be  a 
special  control  for  the  totally  implanted 
SCS.  FDA  notes  that  the  QuaUty  System 
Regulation  (QSR)  (21  CFR  part  820)  that 
sets  forth  current  good  manufecturing 
practice  requirements  appUes  to  all 
devices  except  certain  devices  exempted 
by  regulation  from  the  QSR.  FDA  also 
notes  that  there  are  no  device  class- 
related  levels  of  QSR  inspections.  Prior 
to  premarket  approval  of  a  class  III 
device,  FDA  conducts  a  QSR  inspection 
of  the  class  m  device  manufacturing  site 
as  part  of  the  premarket  approval 
process.  Class  II  device  manufacturing 
sites  are  periodically  inspected  after 
FDA  clears  the  device  for  marketing. 


The  difference  between  QSR  inspection 
of  a  class  II  manufacturing  site  and  a 
class  m  device  manufacturing  site  is  the 
timing  of  the  inspection  and  not  the 
nature  of  the  inspection.  FDA  beUeves 
that  safety  and  effectiveness  of  the 
totally  implanted  SCS  can  be  reasonably 
assured  by  the  manufacturing  section  in 
the  draft  guidance  document  and  by 
general  controls  appUcable  to  all 
medical  devices,  including  QSR 
inspections.  Therefore,  FDA  does  not 
think  a  QSR  inspection  prior  to  FDA 
marketing  clearance  is  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  totally 
implanted  SCS. 

E.  Device  Tracking 

The  Panel  also  recommended  that 
device  tracking  be  a  special  control  for 
the  device.  Tracking  is  a  compliance 
mechanism  intended  to  facilitate 
notification  and  recall  in  the  event  of 
serious  risks  to  health  presented  by  a 
device.  The  totally  implanted  SCS  does 
not  meet  the  three  criteria  for  a  tracked 
device:  (1)  Thelikelihood  of  sudden 
catastrophic  failure,  (2)  the  likelihood  of 
significant  adverse  clinical  outcome, 
and  (3)  the  need  for  prompt  professional 
intervention.  Therefore,  FDA  does  not 
believe  that  device  tracking  is  necessary 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

F.  Patient  Registries 

The  Panel  also  recommended  patient 
registries  be  a  special  control  for  the 
totally  implanted  SCS.  FDA  notes  that 
the  use  of  patient  registries  is  a  tyi}e  of 
postmarket  surveillance  to  answer  a 
particidar  question  related  to  a  device's 
performance  or  to  track  patients  when 
particular  clinical  issues  are  identified. 
Neither  the  Panel  nor  FDA  has 
identified  a  clinical  issue  requiring 
patient  registries.  Therefore,  FDA  does 
not  believe  that  patient  registries  are 
necessary  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  device. 

DC.  FDA's  Traitalive  Findings 

FDA  believes  that  the  totally 
implanted  SCS  intended  for  treatment  of 
chronic  intractable  pain  of  the  trunk  or 
limbs  should  be  reclassified  into  class  II 
because  special  controls,  in  addition  to 
general  controls,  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  there  is 
sufficient  information  to  establish 
special  controls  to  provide  such 
assurance.  FDA  believes  that  the  draft 
guidance  document  entitled  "Special 
Control  Guidance  for  Premarket 
Notifications  for  Totally  Implanted 
Spinal  Cord  Stimulators  for  Pain  ReheP' 
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is  an  appropriate  special  control  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
FDA  notes  that  it  has  considered  a 
comment  from  a  manufacturer  of  a 
totally  implanted  SCS  for  pain  relief  and 
a  comment  from  the  petitioner  after  the 
September  16  and  17, 1999,  Panel 
meeting  in  its  formulation  of  these 
tentative  findings.  These  comments 
have  been  placed  in  the  docket 
referenced  in  the  heading  of  this 
dociunent. 

X.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Advanced  Neuromodnlation  Systems. 
Inc.,  Piano,  TX,  Classification  Proposal  and 
Summary  of  Safety  and  Effectiveness 
Information  for  the  Totally  Implanted  Spinal 
Cord  Stimulator,  received  June  16, 1999. 

2.  Transcript  of  the  September  16  and  17, 
1999,  Neurological  Devices  Panel  Meeting, 
September  17, 1999,  volume,  pp.  153-284. 

XI.  EnTironmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumidatively  have  a  significant  effect  on 
the  human  «ivironment.  Therefore, 
neither  an  environmental  assesstaaent 
nor  an  environmental  impact  statement 
is  required. 

Xn.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
notice  imder  Executive  Order  12866  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  (as  amended  by  subtitle  D  of 
the  Small  Business  Regulatory  Fairness 
Act  of  1996  (Public  Law  104-121),  and 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Public  Law  104-4)).  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  potential 
reclassification  action  is  consistent  with 
the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  this  potential 
reclassification  action  is  not  a 
significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 


options  that  woidd  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Reclassification  of  the  device 
bom  class  in  to  class  n  will  relieve 
manufacttirers  of  the  cost  of  complying 
with  the  premarket  approval 
requirements  in  section  515  of  the  act. 
Because  reclassification  will  reduce 
regulatory  costs  with  respect  to  this 
device,  it  will  impose  no  significant 
economic  impact  on  any  small  entities, 
and  it  may  pomit  small  potential 
competitors  to  enter  die  marketplace  by 
lowering  their  costs.  The  agency 
therefore  certifies  that  this 
reclassification  action,  if  finalized,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
that  agencies  prepare  a  written 
statement  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  an  expenditure  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  in  any  one  year  (adjusted 
annually  for  inflation).  The  Unfimded 
Mandates  Reform  Act  does  not  require 
FDA  to  prepare  a  statement  of  costs  and 
benefits  for  the  reclassification  action, 
because  the  proposed  rule  is  not 
expected  to  resiilt  in  any  1-year 
expenditure  that  would  exceed  $100 
million  adjusted  for  inflation. 

Xm.  Paperwoiic  Redaction  Act  of  1995 

FDA  concludes  that  this 
reclassification  action  contains  no  new 
collections  of  information.  Therefore, 
clearance  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995  is  not  required. 

XIV.  Federalism 

FDA  has  analyzed  this  reclassification 
action  in  accordance  with  the  principles 
set  fordi  in  Executive  Otdet  13132.  FDA 
has  determined  that  the  reclassification 
action  does  not  contain  policies  that 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Accordingly,  the 
agency  has  concluded  that  the  action 
does  not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  order  and,  consequentiy,  a 
federalism  summary  impact  statement  is 
not  required. 

XV.  Request  for  Commmts 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
doctmient  by  October  6,  2000.  Two 


copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the^  docket  niunber 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  22,  2000. 
S.Kalun. 


Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radioloffcal  Health. 

[FR  Doc.  00-22618  Filed  9-5-00;  8:45  am] 
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DEPARTMEin'  OFHEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DodMt  Na  00N-14«S} 

Report  Of  the  FDA  RaMi  Food  Program 
Databaaa  of  Fbodboma  Hlnooa  Risk 
Fftctora;  Node*  of  AvaUabHUy;  PuMie 
MaetfcigbySatelHta 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Notice  of  availability  and 
announcement  of  public  meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  report  entitled 
"Report  of  the  FDA  Retail  Food  Program 
Database  of  Foodbome  Illness  Risk 
Factors"  and  a  public  meeting  via  an 
interactive  satellite  teleconference.  The 
purpose  of  the  meeting  is  to  present: 
The  methodology  used  for  developing  a 
baseline  on  the  occurrence  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)-identified  foodbome 
illness  risk  fiactors  in  retail-level 
institutioncd  food  establishments, 
restaurants,  and  retail  flood  stores  and 
the  data  from  the  baseline  inspections, 
that  were  conducted  by  FDA  Regional 
Food  Specialists  in  1998  to  1999. 

Date  and  Time:  The  meeting  will  be 
held  on  October  27,  2000, 1  p.m.  to  4 
p.m.  Satellite  coordinates  for  the 
broadcast  will  be  posted  on  the  FDA 
Internet  at  www.fda.gov  beginning 
October  13,  2000.  The  report  will  be 
available  beginning  September  11,  2000, 
on  the  FDA  Internet  at  www.fda.gov  and 
■hard  copies  will  be  available  after 
October  1,  2000,  from  the  contact 
persons  listed  below. 

Location:  The  satellite  meeting  will  be 
broadcast  nationwide  from  the  n)A 
broadcast  studio  at  the  Center  for 
Devices  and  Radiological  Health, 
16071-B  Industrial  Dr..  Gaithersburg, 
MD  20877. 

Contact:  Denise  M.  Buckmon  or 
LaKesha  P.  Abbey,  Office  of  Field 
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Progrttiis  (HFS-625),  Center  for  Food 
Safety  end  Applied  Nutrition,  Food  and 
Drug  Hdministration,  Switzer  Bldg.,  nn. 
1042,  200  C  St.  SW..  Washington,  DC 
20204, 202-205-8140,  FAX  202-205- 
5560,  e-mail: 

"dbualLmonOc£san.fda.gov"  or 
"LAbtoyMan.fda.gov". 

Registration:  Stakeholders  interested 
in  bei^g  a  member  of  the  studio 
audieOce  should  indicate  their  interest 
by  October  13,  2000,  by  providing  name, 
title,  firm  name,  address,  telephone 
number,  and  fex  number  to  the  contact 
persobs  listed  below.  Seating  is  limited 
to  45  persons. 

If  yoju  are  interested  in  attending  as  a 
membfr  of  the  studio  audience  and 
need  ^y  reasonable  accommodations 
due  to  a  disability,  including  a  sign 
language  interpreter,  please  contact 
Denise  M.  Buckmon  or  LaKesha  P. 
Abbey  at  least  7  days  in  advance. 
SUPPUSMENTARY  MFORMATWN: 

I.  Baolfgroand 

FD^  advises  Federal  agencies.  State, 
local,  And  tribal  governments  on  food 
safety  standards  for  institutional  food 
service  establishments,  restaurants,  and 
other  pOBtail  food  stores.  In  this  advisory 
role,  Ft)A  works  closely  with  other 
Federal  agencies  to  provide  guidance 
and  a^^istance  to  enhance  the  regulatory 
progrf)^  of  State,  local,  and  tribal 
jurisdibtions. 

In  J^uary  1996,  the  National 
Partn^hip  for  Reinventing  Government 
(NPR|.|  formerly  the  National 
Perfofioance  Review,  issued  a  report 
entitled  "Reinventing  Food 
RegulJE^ons."  In  this  report,  NPR 
conclilded  that  "foodbome  illness 
causen  by  harmful  bacteria  and  other 
pathobenic  microorganisms  in  meat, 
poultn^,  seafood,  d^ry  products,  and  a 
host  (^f  other  foods  is  a  significant 
publit  health  problem  in  the  United 
Stated."  For  years,  regulatory  and 
indusjl^  food  safety  programs  have  been 
designsd  to  minimize  the  occurrence  of 
foodbome  illness.  In  1997,  the  President 
called  ibr  the  creation  of  a  Food  Safety 
Initiative  (FSI).  FSI  established  steps  for 
Fedoal  agencies  with  the  primary 
responsibility  of  food  safety  to  take  in 
orderjljo  reduce  foodbome  illness.  Key 
neces^Ary  actions  included:  Enhanring 
surveillance  and  building  an  early- 
wammg  sjrstem;  improving  responses  to 
foodfajcinie  ouAreaks;  improving  risk 
asses^ent;  developing  new  research 
methods;  improving  inspections  and 
compliance;  and  furthering  food  safoty 
educft^on. 

To  Unprove  responses  to  foodbome 
I  outbreaks  and  risk  assessment 
ities,  the  level  of  risky  practices 
and  bahaviors  need  to  be  identified. 


There  is,  however,  a  lack  of  a  national 
baseline  on  the  occurrence  of  foodbome 
illness  risk  factors. 

This  report  and  meeting  are  designed 
to  establish  a  national  baseline  on  the 
occurrence  of  foodbome  illness  risk 
factors  MTithin  the  retail  segment  of  the 
food  industry.  The  CDC-identified 
foodbome  illness  risk  factors  being 
tracked  are:  Food  from  unsafe  sources, 
inadequate  cooking,  impropa  holding 
temperature,  contaminated  equipment, 
and  poor  personal  hygiene. 

The  purpose  of  the  meeting  is  to 
present  the  methodology  used  for 
developing  a  baseline  on  the  occurrence 
of  CDC-identified  foodbome  illness  risk 
factors  in  retail-level  institutional  food 
establishments,  restaurants,  and  retail 
food  stores.  In  addition,  FDA  will 
present  data  from  the  baseline 
inspections  conducted  by  the  FDA 
Regional  Food  Specialists  in  1998  and 
1999. 

FDA  intends  to  use  the  baseline  to 
measure  industry  and  regulatory  efforts 
to  change  behaviors  and  practices 
direcdy  related  to  foodbome  illness.  In 
addition,  the  data  from  this  report  and 
meeting  along  with  future  studies 
planned  for  2003  and  2008  are  expected 
to  provide  input  into  the  Healthy  People 
2010's  Food  Safety  Objective  10.6. 
Objective  10.6  is  designed  to  improve 
fooid  preparation  practices  and  food 
employee  behaviors  at  institutional  food 
service  establishments,  restaurants,  and 
retail  food  stores.  Healthy  People  2010 
is  a  national  health  promotion  and 
disease  prevention  initiative  with  the 
objective  to  improve  the  health  of  all 
Americans. 

Dated:  August  31, 2000. 
William  K.  Hubbard. 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

[PR  Doc.  00-22851  Filed  »-l-00;  2:29  pm] 
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DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  snd  DniQ  Adnilnistrallon 

[Doetat  Noe.  OOM-1215.  OOM-1216,  OOM- 
1228, 00M-t22a.  OOM-1230.  OOM-1231 . 
1MNI-129S.  00M>12W.  OOM-taOO,  OOM-1354] 

Madlcal  DmIom;  Avalablllty  Of  SaMy 

MM  EffBdiVMMS  SWIMMftoS  foe 

PiWMftot  Approval  AppHcfltions 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
list  of  premarket  applications  (PMA) 


that  have  been  approved.  This  list  is 
intended  to  inform  the  public  of  the 
availability  of  safety  and  effectiveness 
summaries  of  approved  PMA's  through 
the  Internet  and  the  agency's  Dockets 
Management  Branch. 
ADDRESSES:  Summaries  of  safety  and 
effectiveness  are  available  on  the 
Internet  at  http://www.fda.gov/cdrh/ 
pmapage.html.  Copies  of  summaries  of 
safety  and  effectiveness  are  also 
available  by  submitting  a  written 
request  to  (he  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Please  cite 
the  appropriate  docket  number  as  listed 
in  table  1  in  the  SUPPIfMENTARY 
MFORMAHON  section  of  this  doaunent    - 
when  submitting  a  written  request. 
FOR  niRTHER  MFORMATION  CONTACT: 
Thinh  X.  Nguyen,  Center  for  Devices 
and  Radiological  Health  (HFZ-402), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2186. 

SUPPLEMENTARY  INPORMATMN:  In  the 
Federal  Regiater  of  January  30, 1998  (63 
FR  4571).  FDA  published  a  final  rule  to 
revise  §§  814.44(d)  and  814.45(d)  (21 
CFR  814.44(d)  and  814.45(d))  to 
discontinue  publication  of  individual 
PMA  approvals  and  denials  in  the 
Federal  R^iatsr.  Instead,  revised 
§§  814.44(d)  and  814.45(d)  state  that 
FDA  will  notify  the  public  of  PMA 
approvals  and  denials  by  posting  them 
on  the  Intonet  on  FDA's  home  page  at 
http://www.fda.gov;  by  placing  the 
summaries  of  safety  and  effectiveness 
on  the  Internet  and  in  FDA's  Dockets 
Management  Branch;  and  by  publishing 
in  the  Federal  Reglater  after  each 
quarter  a  list  of  available  safety  and 
effectiveness  summaries  of  approved 
PMA's  and  denials  annoimced  in  that 
quarter. 

FDA  believes  that  this  procedure 
expedites  public  notification  of  these 
actions  because  announcements  can  be 
placed  on  the  Internet  more  quickly 
than  they  can  be  published  in  the 
Federal  Register,  and  FDA  believes  that 
the  Internet  is  accessible  to  more  people 
than  the  Federal  Recistar. 

In  accordance  wim  section  515(d)(3) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  360e(d)(3)), 
notification  of  an  order  approving, 
denying,  or  Mdthdrawing  «q)proval  of  a 
PMA  will  continue  to  include  a  notice 
of  opportunity  to  request  review  of  the 
order  under  section  515(g)  of  the  act. 
The  30-day  period  for  requesting 
reconsidmation  of  an  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b))  for  notices 
announcing  approval  of  a  PMA  begins 
on  the  day  the  notice  is  placed  on  the 


54058 


Federal  Register /Vol.  65,  No.  173 /Wednesday,  September  6,  2000 /Notices 


Internet.  Section  10.33(b)  provides  that 
FDA  may.  for  good  cause,  extend  this 
30-day  p«iod.  Reconsideration  of  a 
denial  or  withdrawal  of  approval  of  a  , 
PMA  may  be  sought  only  by  the 
applicant:  in  these  cases,  the  30-day 
period  wUl  begin  when  the  applicant  is 


notified  by  FDA  in  writing  of  its 
decision. 

The  followii^  is  a  list  of  approved 
PMA's  for  which  simunaries  of  safety 
and  effectiveness  were  placed  on  the 
Internet  in  accordance  with  the 
procedure  explained  previously  from 


April  1,  2000,  through  June  30,  2000. 
There  were  no  denial  actions  during  this 
period.  The  list  provides  the 
manufactiirer's  name,  the  product's 
generic  name  or  the  trade  name,  and  the 
approval  date. 


Table  1.— List  of  Safety  and  Effectiveness  Summaries  for  Approved  PMA's  Made  Available  April  1,  2000, 

THROUGH  June  30,  2000 


PMA  Number/Docket  No. 


P970054/OOM-1216 

P970056/OOM-1215 
P9e0008/00M-1231 
P990009/00M-1229 

H990006/00M-1228 

P990013A)0M-1230 

P990048/00M-1300 

P990049/00M-1299 

P950O20/00M-1298 
H99012/00M-1354 


Applicant 


Hogan&  Hartson 

Hogan  &  Hartson 
Lasefsight  Technologies,  Inc. 
Fusion  Medical  Technologies,  Inc. 

Interpore  Cross  International. 

Starr  Surgical  Co. 

Hogan&  Hartson 

Coherent  Medical  Group 

Interventional  Technologies. 
Cardiovascular  Diagnostics,  Inc. 


Trade  Name 


Biotrin  Parvovirus  B19  IGG  EIA 
(V5191GUS). 

Biotrin  Parvovirus  IGM  EIA  (V619IMUS). 

Laserscan  LSX  Exdmer  Laser  System. 

Floseal  Matrix/Floseal  Matrix  Hemostatic 
Sealant. 

Telescopic  Plate  Spacer  (TPS)  Spinal  Sys- 
tem. 

Collamer  Single-Piece  (Plate-Haptic)  Ultra- 
violet Absort>ing  Posterior  Chamber 
Intraocular  Lens. 

Zeiss  Visulas  690  and  Visulink  PD  T/900 
Laser  System. 

Coherent  Opal  Photoactivator  Laser  Sys- 
tem. 

(BSOB)  PTCA  Surgical  Dilation  Balloon. 

TAS  Ecarin  Clotting  Time  Test. 


Approval  Date 


Augusts,  1999 

August  6,  1999 
Novemtwr  12,  1999 
Decembers,  1999 

March  9,  2000 

April  2,  2000 

April  12,  2000 

April  12,  2000' 

April  18,  2000 
May  11,  2000 


Dated:  August  10,  2000. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiologfcal  Health . 

fPR  Doc.  00-22700  Filed  9-5-^)0;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dodwt  No.  OOQ-1455] 

Draft  Guidance  for  Imlustry;  Special 
Control  GuManoa  for  Pramarkat 
Nollflcailona  for  Totally  Implantad 
Spinal  Cord  Stimulators  for  Pain 
RaNaf;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance  for 
industry  entitled  "Special  Control 
Guidance  for  Premarket  Notifications  for 
Totally  Implanted  Spinal  Cord 
Stimulators  for  Pain  Relief."  Elsewhere 
in  this  issue  of  the  Federal  Register, 
FDA  is  issuing  a  notice  of  a  panel 
recommendation  to  reclassify  totally 
implanted  spinal  cord  stimulators  from 
claiss  in  (premarket  approval)  to  class  n 
(special  controls).  If  this  device  is 
reclassified,  this  draft  guidance 


document  will  serve  as  the  special 
control  for  the  reclassified  device.  This 
guidance  is  neither  final  nor  in  effect  at 
this  time. 

DATES:  Submit  written  comments  on  the 
draft  guidance  by  October  6,  2000. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
draft  guidance  entided  "Special  Control 
Guidance  for  Premarket  Notifications  for 
Totally  Implanted  Spinal  Cord 
Stimulators  for  Pain  Relief  to  the 
Division  of  Small  Manufiacturers 
Assistance  (DSMA)  (HFZ-220),  Center 
for  Devices  and  Radiological  Health, 
Food  and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20850.  Send 
two  self-addressed  adhesive  labels  to 
assist  that  office  in  processing  your 
request,  or  fax  your  request  to  301-443- 
8818.  Submit  written  comments 
concerning  this  draft  guidance  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  nn.  1061,  Rockville, 
MD  20852.  Conunents  should  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  information  on 
electronic  access  to  the  draft  guidance. 

FOR  FURTHER  INFORMATION  ObNTACT: 
Russell  P.  Pagano,  Center  for  Devices 
and  Radiological  Health  {HFZ-410), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-1296. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  the  availability  of 
a  draft  guidance  entitied  "Special 
Control  Guidance  for  Premarket 
Notifications  for  Totally  Implanted 
Spinal  Cord  Stimulators  for  Pain 
Relief."  Elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  issuing  a 
notice  of  a  panel  reconmiendation  to 
reclassify  totally  implanted  spinal  cord 
stimulators  from  class  III  (premarket 
approval)  to  class  II  (special  controls),  ff 
this  device  is  reclassified,  this  draft 
guidance  document  will  serve  as  the 
special  control  for  the  reclassified 
device. 

n.  Significance  of  Guidance 

This  draft  guidance  document 
represents  the  agency's  current  thinking 
on  special  controls  for  totally  implanted 
spinal  cord  stimulators  for  pain  relief.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  applicable 
statute,  regulations,  or  both. 

The  agency  has  adopted  good 
guidance  practices  (GGP's),  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961,  February  27, 
1997).  This  guidance  docimient  is 
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issue^las  a  Level  1  guidance  consistent 
with  OGP's- 

m.  EHctronic  Access 

In  otder  to  receive  the  draft  guidance 
entided  "S(>ecial  Control  Guidance  for 
Premstket  Notifications  for  Totally 
Impltutted  Spinal  Cord  Stimulators  for 
Pain  Klelier'  via  your  fax  machine,  call 
the  CDRH  Facts-On-Demand  (FOD) 
system  at  800-899-0381  or  301-827- 
0111  from  a  touch-tone  telephone.  At 
the  fiiit  voice  prompt  press  1  to  access 
DSMA  Facts,  at  second  voice  prompt 
press  2,  and  then  enter  the  document 
numh0r  1179  followed  by  the  poimd 
sign  (#).  Then  follow  the  remaining 
voice  prompts  to  complete  your  request. 

Peiimns  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so 
using  the  Internet.  The  Center  for 
Devious  and  Radiological  Health  (CDRH) 
maintains  an  entry  on  the  Internet  for 
easy  itcess  to  information  including 
text,  ^phics,  and  files  that  may  be 
dowEuioaded  to  a  personal  computer 
with  access  to  the  Internet.  Updated  on 
a  regi^ar  basis,  the  CDRH  home  page 
includes  "Special  Control  Guidance  for 
Prem^ket  Notifications  for  Totally 
Implanted  Spinal  Cord  Stimulators  for 
Pain  Relief,"  device  safety  alerts, 
Fedef^  B«g<<i*wr  reprints,  information 
on  pi^pnarket  submissions  (including 
lists  <>f  approved  applications  and 
mant^licturers'  addresses),  small 
mani^cturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  dtfaer  device-oriented  information. 
The  (tt)RH  home  page  may  be  accessed 
at  htt{]://www.fda.gov/cdih. 

IV.  Conunents 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above]  written  comments  on  the  draft 
guidance  by  October  6,  2000.  Two 
copiela  of  any  comments  are  to  be 
submlitted,  except  that  individuals  may 
subrnjik  one  copy.  Comments  are  to  be 
identi^ed  with  the  docket  nimiber 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.tt\^  Monday  through  Friday. 

Dat^d:  August  21,  2000. 
Linda  $.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
[FR  Doc.  00-22619  Filed  »-S-00: 8:45  am] 
BauN^cooe  4iao-oi-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abueeand Mental  Health 
Sefvlcee  Adnilnletfatlon 

Center  for  Sulwlance  Abuae 
prevennon;  Nonce  ot  Meenng 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Center  for  Substance  Abuse 
Prevention  (CSAP)  National  Advisory 
Council  in  September  2000. 

The  agenda  will  include  the  review, 
discussion  and  evaluation  of  individual 
grant  applications  and  detailed 
discussion  of  information  about  the 
Center's  procurement  plans.  Therefore  a 
portion  of  the  meeting  will  be  closed  to 
the  public  as  determined  by  the 
Administrator,  SAMHSA,  in  accordance 
with  Tide  5  U.S.C.  552b(c)(6)  and  5 
U.S.C.  App.  2,  Section  10(d). 

The  agenda  of  the  open  portion  will 
include  CSAP's  Director's  Report,  an 
update  of  CSAP's  budget,  SAMHSA's 
Administrator's  Report,  a  report  on 
CSAP's  Decision  Support  System,  and 
discussions  of  administrative  matters 
and  announcement. 

If  anyone  needs  special 
accommodations  for  persons  with 
disabilities,  please  notify  the  contact 
listed  below. 

A  summary  of  this  meeting  and  roster 
of  conmiittee  members  may  be  obtained 
bora  Yuth  Nimit,  Executive  Secretary, 
Rockwall  n  Building,  Suite  910,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-8455. 

Substantive  program  information  may 
be  obtained  from  the  contact  listed 
below. 

Committee  Name:  Center  for 
Substance  Abuse  Prevention,  National 
Advisory  Council. 

Meeting  Dates:  September  11-12, 
2000. 

Place:  Holiday  Inn  Bethesda  8120 
Wisconsin  Avenue,  Versaille  III  Room, 
Bethesda,  Maryland  20814,  (301)  652- 
2000. 

Closed:  Septembm  11,  2000, 8:30  a.m. 
to  4:00  p.m. 

Open:  September  12|  2000. 8:30  a.m. 
to  2:00  p.m. 

Contact:  Yuth  Nimit.  5515  Seciuity 
Lane,  Rockwall  n  Building,  Suite  910, 
Rockville,  Maryland  20852,  Telephone: 
(301)  443-8455. 

Dated:  August  29,  2000. 
Toian  Vaughii, 

Committee  Management  Officer,  Substance 

Abuse  and  Mental  Health  Services 

Administration. 

[FR  Doc.  00-22776  Filed  9-5-00;  8:45  am] 

BtUSM  COM  4ia-ao-p 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR-M01-N-03] 

Notice  of  Exienalon  of  Application 
renoo  ana  MuuiiNtBuuii  oi  nunNier  ot 
PoeWone  fbr  ttie  U.S.-leraal  Bt-NaHonal 
Conuniiaion  on  HouainQ  and 
ConunimHy  Development 

agency:  Office  of  International  Afhirs 

under  the  Office  of  the  Assistant 

Secretary  for  Policy  Development  and 

Research,  HUD. 

ACTION:  Notice  of  extension  and 

modification. 

SUMMARY:  On  June  26,  2000,  HUD 
published  a  notice  that  announced  the 
opportunity  for  individuals  to  apply  to 
serve  on  the  U.S.-Israel  Bi-National 
Commission  on  Housing  and 
Community  Development  The  deadline 
fbr  receipt  of  applications  was 
subsequenUy  extended  until  August  28. 
2000.  This  notice  extends  the  deadline 
to  apply  for  this  Bi-National 
Commission  until  September  22,  2000. 
This  notice  also  amends  the  original 
notice  to  permit  up  to  twenty  people  to 
serve  on  the  U.S.  side  of  this  Bi-National 
Commission. 

DATES:  In  ordw  to  receive  full 
consideration,  requests  must  be  received 
by  HUD  no  later  than  September  22, 
2000. 

ADDRESSES:  Please  send  your  requests 
for  consideration  to  U.S.-Israel  Bi- 
National  Commission.  U.S.  Department 
of  Housing  and  Urban  Development, 
Office  of  International  Affairs,  Room 
8118,  451  Seventh  Street,  SW, 
Washington,  DC  20410.  You  may  fax 
your  request  to  (202)  708-5536  (this  is 
not  a  toU-free  number). 
FOR  RJRTMER  MP0RMAT10N  CONTACT:  John 
Geraghty.  U.S.  Department  of  Housing 
and  Urban  Development,  Office  of 
International  Affairs,  Room  8118, 451 
Seventh  Street,  SW,  Washington.  EX: 
20410,  (202)  708-0770  (telephone), 
(202)  708-5536  (fax)  (these  are  not  toll- 
bee  numbers).  Persons  with  hearing  or 
speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Infcmnation  Relay  Service  at  (800)  877- 
8339. 

SUPPLEMENTARY  INFORMATION:  On  June 
26,  2000  (65  FR  39419),  HUD  published 
a  notice  that  provided  the  opportimity 
for  individuals  to  apply  to  serve  on  the 
U.S.-Israel  Bi-National  Commission  on 
Housing  and  Community  Development 
and  annoimced  the  selection  anfi 
eligibility  requirements.  The 
Commission  will  consist  of  U.S.  and 
Israeli  representatives  from  the  housing, 
real  estate,  community  development. 


54060 


Federal  Register /Vcl.  65,  No.  173 /Wednesday,  September  6,  2000 /Notices 


finance,  and  construction  sectors.  On 
July  24,  2000  (65  FR  45606).  HUD 
published  an  extension  of  the  deadline 
for  receipt  of  applications  from  those 
appljring  to  serve  on  this  Bi-National 
Commission.  The  application  period 
was  scheduled  to  end  on  August  28, 
2000. 

In  order  to  give  more  people  the 
opportunity  to  apply,  the  Department 
has  decided  to  extend  the  deadline  of 
the  application  period  until  September 
22,  2000.  Furthermore,  in  order  to  give 
more  people  the  opportunity  to  serve  on 
the  U.S.-Israel  Bi-National  Commission 
on  Housing  and  Commimity 
Development,  HUD  will  provide  up  to 
twenty  (20)  available  positions  on  the 
U.S.  side  of  this  Bi-National 
Commission. 

Dated:  August  29.  2000. 

Lawmwe  L.  Thmnpsim, 

General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research. 

(FR  Doc.  00-22828  Filed  9-5-00;  8:45  am] 

MLUNQ  COM  4210-a2-P 


DEPARTMENT  OF  THE  IKTERIOR 

FWi  and  WHdllfo  S«rvlc« 

Exltnalon  of  Approvad  Infonnalion 
CoHadlon,  0MB  Numbara  1018-0022 
and  1018-0090,  on  Parmit  AppUcaUona 


AOENCV:  Fish  and  Wildlife  Service, 

IntOTior. 

ACTION:  Notice,  request  for  comments. 


r:  The  U.S.  Fish  and  Wildlife 
Service  is  announcing  its  intention  to 
request  renewal  of  its  existing  approval 
to  collect  certain  information  from 
applicants  who  wish  to  obtain  a  permit 
to  conduct  activities  imder  a  number  of 
wildlife  conservation  laws,  treaties,  and 
regulations.  We  will  submit  the 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  If  you  wish  to  obtain  copies 
of  the  proposed  information  collection 
requirement,  related  forms,  and 
explanatory  material,  contact  the 
Collection  Clearance  Officer  at  the 
address  listed  below. 
DATES:  You  must  submit  conunents  on 
or  before  November  6.  2000. 


ADDRESSES:  Send  your  comments  and 
su^estions  on  specific  requirements  to 
the  Collection  Clearance  Ofiicer,  U.S. 
Fish  and  Wildlife  Service.  MS  222- 
ARLSQ,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
coUection  request,  explanatory 
information  and  related  forms,  contact 
Rebecca  A.  Mullin,  Collection  Clearance 
Officer,  at  703/35a-2287,  or 
electronically  to  rmullin®fws.gov. 
SUPPt^HENTARY  INFORMATION:  OMB 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
reouire  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportimity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  We  plan  to 
submit  a  request  to  OMB  to  renew  its 
approval  of  the  collection  of  information 
for  the  Service's  license/permit 
application  forms  3-200-6  through  3- 
200-18.  We  also  plan  to  request 
renewed  approval  for  permit  reporting 
form  3-202-a,  3-202-c,  3-430-b,  3- 
430-d.  We  are  also  requesting  approval 
for  a  new  form  3-200-57  for  special 
Canada  goose  permits,  for  which  the 
collection  of  information  was  assigned 
OMB  approval  number  1018-0099. 
Also,  we  are  requesting  approval  for 
three  new  report  forms,  3-202-e,  3- 
202-g,  and  3-430-f.  These  new  report 
forms  do  not  represent  new  information 
collections.  Rather,  we  have  tailored 
existing  report  forms  that  covered 
several  permit  types  so  that  the  report 
form  is  specifically  directed  to  the 
specific  permit  activity.  This  will  make 
each  report  form  easier  to  tmderstand 
and  complete.  We  are  requesting 
approval  for  a  streamlined  application 
form  that  is  specific  to  renewing  permits 
due  to  expire.  This  does  not  represent 
a  new  information  collection — merely  a 
specific  form  to  fecilitate  renewal 
requests.  Finally,  we  are  requesting 
approval  for  two  new  application  forms, 
3-200-59  and  3-200-60,  which  will 
assist  individuals  and  entities  in 
obtaining  permits  under  the  Convention 
on  International  Trade  in  Endangered 
Species  and  the  Bald  and  Golden  Eagle 
Protection  Act  to  temporarily  transport 
eagle  parts  into  and  out  of  the  United 
States,  as  authorized  by  a  recent 


amendment  of  50  CFR  22.21  and  22.22 
(September  17, 1999;  64  FR  50467).  We 
are  requesting  a  3-year  term  of  approval 
for  this  information  collection  activity. 

We  invite  comments  concerning  this 
renewal  on:  (1)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  the  agency's  estimate 
of  burden,  (3)  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  die 
collection  of  information  on  those  who 
are  to  respond.  The  information 
collections  in  this  program  are  part  of  a 
system  of  records  covered  by  the 
Privacy  Act  95  U.S.C.  552(a)). 

The  information  on  the  applications 
and  report  forms  will  be  used  by  the 
Service  to  review  permit  applications, 
monitor  permit  compliance,  and  track 
species  taken  from  the  wild.  It  will 
allow  the  Service  to  make  an  assessment 
according  to  criteria  established  in 
various  Federal  wildlife  conservation 
laws,  treaties,  and  regidations  on  the 
issuance,  suspension,  revocation,  or 
denial  of  permits. 

Federal  agencies  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currenUy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  this  collection  of 
information  are  1018-0022  and  1016- 
0099. 

The  information  collection 
requirements  in  this  submission 
implement  the  regulatory  requirements 
of  the  Endangered  Species  Act  (16 
U.S.C.  1539),  the  Migratory  Bird  Treaty 
Act  (16  U.S.C.  704),  the  Ucey  Act  (18 
U.S.C.  42-10744),  the  Bald  and  Golden 
Eagle  Protection  Act  (16  U.S.C.  668),  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  (27  UST  108),  and  are 
contained  in  Service  regulations  in 
Chapter  I,  Subchapter  B  of  Tide  50  Code 
of  Federal  Regulations  (CFR).  Common 
permit  application  and  recordkeeping 
requirements  have  been  consolidated  in 
50  CFR  13.  Unique  reqtiirements  of  the 
various  statutes  in  the  applicable  part 
are  described  in  the  table. 


Notice  of  Trai 
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Canada  Qooc 
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Activity  and  Application  and  Report  Fonn  No. 


Total  numt)er 

of  respondents 

(annually) 

(new) 


Estimated 

completion 

time  (hi) 


Total  annual 
txjrden  hours 


Regulatory 
authority 


ImpoivExport,  3-20Q-6  

Selenitic  Collecting,  3-200-7 


Annual  Report.  3-430  d* 
Taxidermy,  3-200-8  


Wateilbwl  Sale  &  Disposal,  3-^00-9 


Notice  of  Transfer,  3-186* . 
Annual  Report,  3-202  c*  ... 
Canada  Qooee,  3-200-S7 


Spec^l  Purpose  Permits: 

-MSalvage.  3-200-10a 

Annual  Report-Salvage,  3-430  f 

—Rehabilitation.  3-200-10b  

Annual  Report-Rehab.,  3-202a 

-^education  Possession/Live,  3-200-IOc  .. 

Annual  Report-Edu-Poss/Live,  3-430  b* 

—Education  Possession/Dead,  3-200-1  Od 

Aim.  Repoit-Edu-Poss/Dead,  3-430  b*  

—Game  Bird  Propagation,  3-200-10e 

Notice  of  Transfer,  3—186*  

Ann.  Report  Game  Bird  Prop.,  3-202  c* 

Falcoify.  3-200-11  


DispoSilion  Report  3-186  A*  .. 
Raptor  Propagation,  3-200-12 


Dispc^Sition  Report,  3-186  A*  

Annual  Report— Raptor  Prop.,  3^-202  e 
Depredation,  3-200-13  


Annual  Report— Depredation;  3-202  g* 
BaM  |Si  Golden  Eagle: 

1.  3-200-14a 


-|-|Exhibition. 


Annual  Report— Education,  3-430  b*  

—Scientific  Collecting/Reseafch,  3-200-14b 

Aan.  Report— Sci.  Collecting.  3-430  d* „ 

Eagle— Native  American: 
Religious: 
i  j    —Initial  Acquisition/Additional  Material,  3-200-1 5a 


ime  of  Depredating  Eagles,  3-200-16 


Annual  Report  Depredation,  3-202  g* 
^agle  Falconry.  3-200-17 


If 


of  Golden  Eagle  Nests.  3-200-18 


Reniewal  of  a  Permit,  3-^00-68 

CITES  ImporVExport/Eagle  Transport  for  Exhibition/Scientific  Re- 

seaich,  3-200-59. 
CITES  Import/Export/Eagle  Transport  for  Indian  Religious  Purposes, 

3-^y)-60. 


61 

91 

484 
604 

96 

8,000 

1,540 

3 


184 

1,772 

129 

2,134 

86 
571 

56 
167 

18 
300 

73 
283 

11.000 
40 

5,000 
345 
788 

2.148 

31 

300 
2 

8 


1,083 
3 

8 

2 


7,444 
50 

250 


1.0 

4.0 

1.0 
1.0 


10.17 

1 

8.0 


1 

30.5 

2.5 

1.0 

2.5 

1.0 

2 

1.0 

1.0 

'0.17 

*0.75 

30.5 

<0.17 
1.5 

'0.17 
1.0 
1.0 

1.0 

2.5 

1.0 

4.0 

30.5 


30.5 

1.5 

2  0.25 
1.0 

4.0 

20.25 
1.0 

*.75 


61 

364 

484 
604 

49 

1.334 

1.540 

24 

184 


50  CFR  21.2.  21.11, 

21.21 
50  CFR  21 .2.  21.11, 

21.23 

50  CFR  21.2,  21.11, 

2124 
50  CFR  21.2,  21.11, 

21.25 


50  CFR  21.2,  21.11, 
21.26 

50  CFR  21.2.  21.11, 
2127 


322.5 

2.134 

215 

571 

112 

167 

18 

SO 

54.75 

141 

1.833 
72 

833 

345 

1,182 

2,148 

77.5 

300 

8 

-     4 


541.5 

4.5 

2 
2 

8 

1,881 
50 

187 


50  CFR  21.2,  21.11, 
2128 

50CFR21.Z21.il. 
21.30 


50CFR212.21.il, 
21.41 


50  CFR  22.1,  22.2. 
22.12.  2221 


50  CFR 
22.12, 

50  CFR 
22.12, 

50  CFR 

22.12, 
50  CFR 

22.12, 
50  CFR 
50  CFR 

23.12. 
50  CFR 

23.12, 


22.1,222. 
22.22 
22.1.  222. 
22.23 

22.1.  22.2, 
22.24 
22.1,22.2, 
22.25 

13.21,  1322 
2221.23.11. 
23.13.  23.15. 
22.22,23.11, 
23.13.  23.15 


*  MeBns  report  form  used  for  more  than  one  permit  activity. 
'  Rounded  to  10  minutes. 

2  Rounded  to  15  minutes. 

3  Rounded  to  30  minutes. 

*  Rounded  to  45  minutes. 


JJ" 


Approval  Numbers:  1018-0022, 1018- 
0099. 

Sefince  Form  Numbers:  3-200-6 
thtoih^  3-20O-18,  3-200-57  through  3- 


200-60,  3-202a,  3-202c,  3-202e,  3- 
202g,  3-430b,  3-430d,  3-430f. 

Frequency  of  Collection:  On  Occasion. 

Description  of  Respondents: 
Individiuls,  zoological  parks,  museums, 


universities,  scientists,  taxidermists, 
local,  state.  Tribal  and  Federal 
governments. 

Total  Annual  Burden  hours: 
18,773.75. 
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Total  Annual  Responses:  45,158. 

Dated:  August  30,  2000. 
Rebecca  Mullin, 

Service  Information  Collection  Officer. 
[FR  Doc.  00-22723  Filed  9-5-00;  8:45  am) 
■UMQ  COOe  4310-a6-P 

DEPARTMENT  OF  THE  INTERIOR 

FMi  and  Wlkfltfa  Sarvica 

Ai|iialic  Nuiaanoa  Spaclaa  Taak  Forca 
Communlcaliona,  Education  and 
Outoaach  CommMaa  MaaMng 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Aquatic  Nuisance 
Species  (ANS)  Task  Force 
Communications,  Education  and 
Outreach  Committee.  The  meeting 
topics  are  identified  in  the 
aUPPt-EMENTARY  INFORMATION. 

DATES:  The  Communications,  Education 
and  Outreach  Committee  will  meet  from 
1:30  p.m.  to  4  p.m.,  Wednesday, 
September  20,  2000. 

ADDRESSES:  The  Communications, 
Education  and  Outreach  Committee 
Meeting  will  be  held  at  the  U.S.  Fish 
and  Wildlife  Service  headquarters  at 
4401  N.  Fairfax  Drive,  Arlington, 
Virginia  in  Room  800. 

FOR  FURTHER  MFORMATION  CONTACT:  Joe 
Starinchak,  Outreach  Coordinator, 
Aquatic  Nuisance  Species  Task  Force,  at 
703-358-2018  or  by  e-mail  at 
joe_8tarinchakSfws.gov 

SUPPLEMENTARY  wrORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force  Communications,  Education  and 
Outreach  Committee.  The  ANS  Task 
Force  was  established  by  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990. 

Topics  to  be  covered  during  the 
Communications,  Education  k  Outreach 
Committee  meeting  include:  Message 
development  and  processes  to  raise 
public  awareness  about  aquatic 
nuisance  species. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force, 
Suite  840, 4401  North  Fairfax  Drive, 
Arlington,  Virginia  22203-1622,  and 
Mrill  be  available  for  public  inspection 
during  regular  business  hours,  Monday 
through  Friday. 


Dated:  August  30,  2000. 
Cathleen  L  Short, 

Co-Chair.  Aquatic  Nuisance  Species  Task 
Force,  Assistant  Director — Fisheries  and 
Habitat  Conservation. 
[FR  Doc.  00-22720  FUed  9-5-00;  8:45  am] 
BUJNQ  COOe  4310-H-H 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managamant 
[NV-010-1990-EX] 

NoUca  of  Avallabllity  for  ttw  Batza 
Projact  Draft  Supplamantal 
Envlronmantal  Impact  Statamant  and 
Notioa  of  Commant  Parted  and  Public 
Maating 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  102  (2)(C) 
of  the  National  Environmental  Policy 
Act,  40  CFR  1500-1508  and  43  CFR 
3809,  notice  is  given  that  the  Bureau  of 
Land  Management  has  prepared,  with 
the  assistance  of  a  third-party 
consultant,  a  Draft  Supplemental 
Environmental  Impact  Statement  (SEIS) 
on  Barrick  Goldstiike's  dewatering 
operations  for  the  Betze/Post  open  pit 
and  Meikle  underground  mines  in 
northeastern  Nevada,  and  has  made 
copies  of  the  doctunent  available  for 
public  review. 

The  Draft  SEIS  analyzes  the  potential 
environmental  impacts  from  expanded 
dewatering  operations  along  with  the 
impacts  of  a  proposed  additional 
pipeline  intended  to  increase  flexibility 
for  the  mine's  water  management 
operations. 

DATES:  Written  comments  on  the  Draft 
SEIS  will  be  accepted  until  close  of 
business  on  November  14,  2000.  A 
public  meeting  for  oral  and  written 
comments  is  scheduled  to  be  held 
September  26,  2000,  in  Elko,  Nevada,  at 
the  Bureau  of  Land  Management  Office, 
3900  E.  Idaho  Street  at  7:00-9:00  p.m. 

ADDRESSES:  Written  comments  on  the 
Draft  SEIS  should  be  addressed  to: 
Bureau  of  Land  Management,  Elko  Field 
Office;  Attn:  Kirk  Laird,  SEIS 
Coordinator,  3900  E.  Idaho  Street;  Elko, 
NV  89801. 

The  Draft  SEIS  is  available  for 
inspection  at  the  following  locations: 
Bureau  of  Land  Management  (BLM) 
Nevada  State  Office  (Reno);  BLM  Elko 
Field  Office:  Eiueka,  Lander,  and  Elko 
County  libraries;  the  University  of 
Nevada  libraries  in  Reno  and  Las  Vegas; 
and  the  Great  Basin  College  library  in 
Elko.  It  is  also  available  from  the  BLM, 


Elko  Field  Office  internet  site  at 
www.nv.blm.gov/elko. 
FOR  FURTHER  INFORMATION  CONTACT:  Kirk 
Laird  at  the  above  address  or  call  (775) 
753-0200. 

SUPP1.EMENTARY  INFORMATION: 
Dewatering  operations  are  expected  to 
end  in  2010.  The  dewatering  cone  of 
depression  is  expected  to  expand  for 
approximately  100  years  then  diminish 
until  reaching  steady  state 
approximately  230  years  after  the  end  of 
mining.  Major  issues  are  potential 
impacts  to  Threatened  and  Endangered 
Species,  and  impacts  to  surface 
resources,  including  water,  wildlife,  and 
vegetation  within  the  dewatering  area. 

A  copy  of  the  Draft  SEIS  has  been  sent 
to  all  individuals,  agencies,  and  groups 
who  have  expressed  interest  in  the 
project  or  as  mandated  by  regulation  or 
policy.  A  limited  number  of  copies  are 
available  upon  request  frtsm  the  Bxireau 
of  Land  Muiagement  (BLM)  at  the 
address  listed  above.  The  Draft  SEIS  is 
also  available  at  the  BLM  Elko  Field 
Office  website:  www.nv.blm.gov/elko. 
Public  participation  has  occuned  during 
the  Environmental  Impact  Statement 
process.  A  Notice  of  Intent  was  filed  in 
the  Federal  Register  in  August  1994  and 
subsequentiy  in  January  1998.  Public 
scoping  meetings  to  soUdt  comments 
and  ideas  were  held  in  September  1994 
and  January  1998.  All  comments 
presented  to  the  BLM  throiighout  the 
Environmental  Impact  Statement 
process  have  been  considered. 

Dated:  August  20,  2000. 
Helen  Hankins, 
Field  Manager. 

[FR  Doc.  00-22738  Filed  9-5-00;  8:45  am] 
■NJJNQ  COOe  4310-HC-r 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Ravlaad  Draft  Envlroninantal  Impact 


Plan;  Daath  Vallay  National  Park,  biyo 
and  San  Bamardhio  Countlaa, 
CaHfomia,  Nya  and  EamaraMa 
Countlaa,  Navada;  Notica  of 
Availability 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (Pub.  L.  91-190,  as 
amended),  the  National  Park  Service, 
Department  of  the  Interior,  has  prepared 
a  Revised  Draft  Environmental  Impact 
Statement  (REIS)  identifying  and 
evaluating  potential  impacts  of  a 
proposed  General  Management  Plan 
(GMP)  for  Death  Valley  National  Park. 
This  document  provides  updated  and 
revised  information  that  was  prepared 


Federal  Register /Vol.  65,  No.  173 /Wednesday,  September  6,  2000 /Notices 


54063 


largely  jas  a  result  of  public  comments 
on  the]  tiriginal  Draft  EIS/GMP  that  was 
released  in  September  1998.  Death 
Valley  is  a  unit  of  the  National  Park 
Systeik  created  by  Congress  on  October 
31, 1994>  in  the  California  Desert 
Protecjtton  Act.  The  REIS/GMP  also 
iQclu<|0s  a  draft  Land  Protection  Plan 
(LPP)  that  addresses  management 
optiops  for  non-federal  lands  that  exist 
insideithe  park  boxmdary.  The  LPP  and 
REIS  Wlere  prepared  as  a  component  of 
the  Nb^em  and  Eastern  Mo)ave 
Planning  Effort  (NEMO),  a  coordinated 
interagency  project  involving  the 
Nationii  Park  Service  (NPS),  Bureau  of 
Land  ifanagement  and  U.S.  Fish  and 
Wildtife  Service.  The  NPS  anticipates 
that  this  document  could  proceed 
separ^ly  from  other  components  of 
this  co<>rdinated  planning  effort,  and 
separatjB  Records  of  Decision  will  be 
prepa^  accordingly.  The  REIS 
identifies  and  evaluates  the 
environmental  consequences  of  a 
proposed  action  and  two  alternatives. 
No  significant  adverse  environmental 
impacnare  anticipated.  When  approved 
the  G]^  will  serve  as  the  overall 
management  strategy  for  the  next  10-15 
years,  under  which  more  detailed 
activi^  or  implementation  plans  are 
prroa^^  as  appropriate. 

noffosal:  llus  REIS/GMP  presents  the 
propotod  management  approach  and 
two  alternatives  for  the  management  of 
the  park.  The  proposed  action 
(Alternative  1)  seeks  to  extend  the 
existiag  management  strategies  that  are 
in  plac|9  for  the  previous  national 
monur^ent,  and  to  apply  the  NPS 
missioti  and  policies  to  the  management 
of  thej^esources  within  the  new  limds 
added  to  Death  Valley  in  1994  by  the 
Califbmia  Desert  Protection  Act.  It  also 
strives  to  incorporate  the  existing 
Congiiassional  designation  of  95%  of  the 
park  a^  Wilderness  into  the  management 
approKh.  This  alternative  addresses  the 
removal  of  faral  burros  and  horses  from 
the  p4]^  in  order  to  achieve  the  NPS 
missic^li  of  managing  the  unit  for  native 
desert  species.  It  also  recognizes  the 
need  to  work  cooperatively  with  the 
Bureau  of  Land  Management  on 
adjacetit  land,  where  tneir  mandate  from 


Fridayi  October  27th 

Mond^^,  October  30th 

Tuesd^V,  Octobw  3l8t 

Wednesday,  November  Ist 
ThuTS(iky,  November  2nd  .. 

Friday;,  November  3rd  

Mondst,  November  13th 
Tuesd^  r,  November  14th 
WednMday,  November  ISth 
Thuisiiiy,  November  16th 
Friday,  November  17th 


Congress  is  to  nmintain  viable  herds  of  public  review  at  park  headquarters,  as  - 

wild  horses  and  burros.  This  alternative  well  as  at  many  public  libraries  and 

attempts  to  balance  the  preservation  of  federal  offices  in  southern  California 

resources  mission  with  specific  and  southern  Nevada.  In  addition,  the 

mandates  from  Congress.  In  Death  document  is  posted  on  the  internet  at 

Valley,  the  California  Desert  Protection  www.nps.gov/deva.  Inquiries  and 

Act  provides  for  the  continuation  of  requests  for  copies  may  also  be  directed 

grazing  on  the  new  lands.  This  to:  Superintendent,  Death  Valley 

alternative  addresses  grazing  as  a  National  Park,  Furnace  Creek,  California 

component  of  the  management  This  92328.  The  telephone  niunber  for  the 

plan  identifies  a  number  of  activity  level  park  is  (760)  786-2331. 
plans  needed  to  address  site  specific  ,  .       .  j  •  j-  .j     t  •    ^ 

issues,  such  as  the  Saline  VallSyWarm  ^  ^^^  mdividuals,  organizations. 

Springs  management  and  a  Tnbes,  and  agenaeswishmg  to  express 

bJckcSun^rASuderness  management  ^V  "«*  f  ??™  **^"*  management 

plan.  This  alternative  seeksfonding  for  'ff^j^^^  ^*^  land  management 

purchase  of  private  property  from^   ^  direction  are  encouraged  to  addrws 

Willing  seUffls,  or/aid  iin^  interests  ^^  t°  **»«  Supermtendent.  Death 

where  proposed  uses  conflict  with  the  Valley  National  Park.  All  written 

primary  mission  of  preserving  resources  comments  must  be  postmarked  not  later 

and  providing  for  visitor  enjoyment.  ***^  December  8.  2000,  and  should  be 

Anematives:  In  addition  to  the  submitted  to  the  address  noted  above, 
proposal,  this  conservation  planning  If  individuals  submitting  comments 

and  environmental  impact  analysis  request  that  their  name  or/and  address 

process  also  addressed  the  alternative  of  be  withheld  from  public  disclosure,  it 

continuing  existing  management  (no  vvill  be  honored  to  the  extent  allowable 

action),  and  an  optional  management  by  law.  Such  requests  must  be  stated 

approach.  The  existing  management  prominentiy  in  the  beginning  of  the 

alternative  (Alternative  2)  describes  the  comments.  There  also  may  be 

continuation  of  current  management  circumstances  wherein  the  NPS  will 

strategies.  It  is  also  commonly  referred  withhold  a  respondent's  identity  as 

to  as  the  statiis  quo  alternative.  Under  allowable  by  law.  As  always:  NPS  will 

this  alternative,  existing  visitor  and  ^jake  available  to  pubUc  inspection  aU 

administrative  support  services  and  submissions  from  organizations  or 

faculties  would  be  mamtained  m  their  businesses  and  from  persons  identifying 

current  locations.  There  would  be  no  themselves  as  representatives  or 

change  in  road  maintenance,  although  offidak  of  organizations  and 

some  roads  might  be  improved  if  businesses;  and,  anonymous  comments 
funding  became  avaUable.  No  changes  ^^^  ^  considered, 

in  recreation  use  would  occur.  Land 

acquisition  would  focus  on  obtaining  PubZic  Afeetings:  The  NPS  will  host  a 

ftmds  to  acquire  private  property  and  s®"®*  of  oP™  bouses  to  fwovide 

mineral  interests  from  wUling  seUers  interested  individuals  and  organization 

only  where  proposed  uses  conflict  with  representatives  an  opportunity  to 

the  park  mission.  express  concerns,  ask  questions,  view 

The  optional  approach  (Altranative  3)  large  scale  maps  and  engage  in  dialc^ 

provides  for  closure  of  the  airstrips  at  about  the  range  or  content  of 

Saline  Valley  Warm  Springs.  alternatives.  This  dialog  is  intended  to 

designating  campsites  at  the  Warm  provide  additional  guidance  to  the  NPS 

Springs,  and  specifies  acquisition  of  in  preparing  a  final  EIS  and  plan 

private  land  or  mineral  interests  only  in  amending  the  GMP  and  LPP.  Written 

sensitive  habitats  and  the  phase  out  of  comments  will  also  be  accepted  at  these 

the  concession  operation  at  Stovepipe  workshops.  The  public  is  invited  to 

Wells.  attend  at  any  time  during  the  open 

Commehts:  Printed  or  CD-^OM  house  posted  hours.  The  workshops  are 

copies  of  the  REIS  are  available  for  scheduled  as  follows: 

Barstow,  CA 2:00-6:00  p.m. 

Pasadena,  CA 6:00-9:00  p.m. 

San  Bernardino,  CA 2:00-6:00  pjn.    . 

Needles,  CA  2:00-6:00  p.m. 

Las  Vegas,  NV 2:00-6:00  p.m. 

Baker,  CA  2:00-6:00  p.m. 

Amaigosa,  CA  2:00-6:00  p.m. 

Furnace  Creek,  CA - 6:0O-«K)0  p.m. 

Bishop,  CA  _ 6:00-9:00  p.m. 

Lone  Pine,  CA 6:00-9:00  p.m. 

Ridgecrest,  CA  6:00-9:00  p.m. 


Specific  locations  and  other  details 
will  be  available  at  the  internet  site 
identified  above  or  by  calling  the  park 
at  (760)  786-2331. 

Decision:  Upon  conclusion  of  the 
review  period  for  the  REIS/GMP,  all 
written  comments  received  will  be  duly 
considered  in  preparing  a  final  plan. 
Currently  the  final  EIS  and  GMP  are 
anticipated  to  be  completed  diiring 
spring  2001.  The  availability  of  this 
final  docimient  will  be  similarly 
announced  in  the  Federal  Register. 
Subsequently  a  Record  of  Decision 
would  be  executed  no  sooner  than  30 
(thirty)  days  after  release  of  the  final 
EIS.  The  official  responsible  for 
approval  of  the  GMP  is  the  Regional 
Director,  Pacific  West  Region;  the 
official  responsible  for  implementation 
of  the  approved  GMP  is  the 
Superintendent,  Death  Valley  National 
Park. 

Signed:  August  28,  2000. 
William  C.  Walters, 
Deputy  Regional  Director,  Pacific  West 
Region. 
|FR  Doc.  00-22742  Filed  9-5-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

Ravlaad  Draft  Envtronnnantal  Impact 
Statamant  and  Ganaral  Managamant 
Plan;  Molava  National  Praaarva,  San 
Bamardlno  County,  California;  Notica 
of  Availability 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (Pub.  L.  91-190.  as 
amended),  the  National  Park  Service 
(NPS),  Department  of  the  Interior,  has 
prepared  a  Revised  Draft  Environmental 
Impact  Statement  (DEIS)  identifying  and 
evaluating  potential  impacts  of  a 
proposed  General  Management  Plan 
(GMP)  for  Mo)ave  National  Preserve. 
This  revised  dociunent  was  prepared 
largely  as  a  result  of  public  comments 
on  the  earlier  DEIS/GMP  distributed  for 
formal  review  in  September  1998. 
Mojave  National  Preserve  is  a  new  unit 
of  the  National  Park  System,  established 
by  Congress  on  October  31, 1994,  by  the 
California  Desert  Protection  Act.  The 
Revised  DEIS/GMP  also  includes  a  draft 
Land  Protection  Plan  (LPP)  that 
addresses  management  options  for  non- 
federal lands  that  exist  inside  the 
preserve  boundary.  This  conservation 
planning  and  environmental  impact 
analysis  process  is  one  element  of  the 
Northern  and  Eastern  Mojave  Planning 
Effort  (NEMO),  a  coordinated 
interagency  initiative  involving  the 


NPS,  Bureau  of  Land  Management,  and 
U.S.  Fish  and  Wildlife  Service.  The  NPS 
has  determined  that  this  element  of  the 
overall  NEMO  effort  may  proceed  apart 
fit)m  other  components  of  this 
coordinated  planning  effort;  thus 
separate  Records  of  Decision  will  be 
prepared.  The  Revised  DEIS  identifies 
and  evaluates  the  environmental 
consequences  of  a  proposed  GMP  and 
two  alternatives.  No  significant  adverse 
environmental  impacts  are  foreseen. 
Upon  approval  the  GMP  will  set  forth 
the  initial  overall  preserve  management 
strategy  for  the  next  10-15  years  under 
which  more  detailed  activity  or 
implementation  plans  are  prepared  as 
appropriate. 

Proposal:  This  Revised  DEIS/GMP 
identifies  and  analyzes  the  proposed  ' 
management  approach  and  two 
alternatives  for  managing  the  1.6 
million-acre  Mojave  National  Preserve 
in  the  northeastern  Mojave  Desert  in 
California.  The  proposed  action 
(Alternative  1)  envisions  Mojave 
National  Preserve  as  a  natural 
environment  and  a  cultural  landscape, 
where  the  protection  of  native  desert 
ecosystems  and  processes  is  assured  for 
future  generations.  The  protection  and 
perpetuation  of  native  species  in  a  self- 
sustaining  envirorunent  is  a  primary 
long-term  goal.  The  proposal  seeks  to 
manage  the  preserve  to  perpetuate  the 
sense  of  discovery  and  adventure  that 
currently  exists.  This  means  minimizing 
development  inside  the  preserve, 
including  the  proliferation  of  signs,  new 
campgroiuids,  and  interpretive  exhibits. 
The  NPS  would  look  to  adjacent 
communities  to  provide  most  support 
services  (food,  gas,  and  lodging)  for 
visitors.  The  proposal  also  seeks  to 
provide  the  public,  consistent  with  the 
NPS  mission,  with  maximum 
opportunities  for  roadside  camping, 
backcoimtry  camping,  and  access  to  the 
preserve  via  existing  roads.  Funding 
would  be  sought  for  the  rehabilitation 
and  partial  restoration  of  the  historic 
Kelso  Depot  for  use  as  a  museum  and 
interpretive  facility.  A  balance  is  struck 
between  the  NPS  mission  of  resource 
preservation  and  other  mandates  from 
Congress,  such  as  maintaining  grazing, 
hunting,  and  mining  imder  NPS 
regulations  and  continuing  the  existence 
of  major  utility  corridors.  The  proposal 
would  maintain  the  ability  of  private 
landowners  inside  the  boimdary  of  the 
preserve  to  maintain  their  current  way 
of  life,  while  seeking  funding  to 
purchase  property  from  willing  sellers 
where  proposed  uses  conflict  with  the 
primary  mission  of  preserving 
resources.  Nearly  230,000  acres  within 
the  preserve  were  in  nonfederal 


ownership  at  the  time  of  establishment 
of  the  preserve. 

Alternatives:  In  addition  to  the 
proposal,  the  alternatives  addressed  in 
this  document  also  include  existing 
management  (no  action),  and  an 
optional  management  approach.  The 
existing  management  alternative 
(Alternative  2)  describes  the 
continuation  of  ciurent  management 
strategies.  It  is  commonly  referred  to  as 
the  status  quo  alternative.  Under  this 
alternative,  existing  visitor  and 
administrative  support  services  and 
fecilities  would  be  maintained  in  their 
current  locations.  There  would  be  few 
improvements  in  existing  structures  and 
there  would  be  no  change  in  road 
maintenance,  although  some  roads 
might  be  improved  if  funding  became 
available.  No  significant  changes  in 
existing  recreation  use  would  occur. 
Protection  of  Kelso  Depot  from  fire, 
earthquakes  and  vandalism  would  be 
provided  if  funding  could  be  obtained, 
but  it  would  not  be  rehabilitated  or 
restored.  Land  acquisition  would  focus 
on  obtaining  minimum  funds  to  acquire 
property  &t>m  willing  sellers  and 
properties  where  iises  conflict  with  the 
preserve  mission. 

The  optional  approach  (Alternative  3) 
provides  for  an  increase  in  the  facilities 
and  services  provided  for  public 
enjoyment.  A  small  visitor  contact 
building  might  be  built  at  Kelso  to 
provide  information. 

Comments:  As  noted,  this  Revised 
DEIS  incorporates  comments  previously 
received  from  interested  reviewers.  At 
this  time  individuals,  organizations. 
Tribes,  agencies,  and  others  wishing  to 
express  any  new  concerns  about 
management  issues  and  future  land 
management  direction  are  encouraged  to 
address  these  to  the  Superintendent, 
Mojave  National  Preserve.  All  written 
comments  must  be  postmarked  not  later 
than  December  8,  2(XK),  and  should  be 
submitted  in  care  of  the  address  noted 
below.  If  individuals  submitting 
comments  request  that  their  name  or/ 
and  address  he  withheld  from  public 
disclosure,  it  will  be  honored  to  the 
extent  allowable  by  law.  Such  requests 
must  be  stated  prominently  in  the 
beginning  of  the  comments.  There  also 
may  be  circumstances  wherein  the  NPS 
will  withhold  a  respondent's  identity  as 
allowable  by  law.  As  always:  NPS  will 
make  availdile  to  public  inspection  all 
submissions  from  organizations  or 
businesses  and  from  persons  identifying 
themselves  as  representatives  or 
officials  of  organizations  and 
businesses;  and,  anonymous  comments 
may  not  be  considered. 

IMnted  or  CD-ROM  copies  of  the 
Revised  DEIS  are  available  for  public 
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review  iat  park  headqiiarters,  as  well  as 
at  many  public  libraries  and  federal 
officea  In  southern  California  and 
southem  Nevada.  Also,  the  entire 
document  is  posted  on  the  internet  at 
www.nps.gov/deva.  Inquiries  or 
requestB  for  a  copy  may  also  be  directed 
to  the  Superintendent,  Mojave  National 
Preserve,  222  E.  Main  St.,  Suite  202, 


Barstow,  California  92311;  telephone  is 
(760) 255-8801. 

Public  Meetings:  The  NPS  will  host  a 
series  of  open  houses  to  provide 
interested  individuals  and  organization 
representatives  an  opportunity  to 
express  concerns,  ask  questions,  view 
large  scale  maps  and  engage  in  dialog 
about  the  range  or  content  of 
alternatives.  This  dialog  is  intended  to 


provide  additional  guidance  to  the  NPS 
in  preparing  a  final  EIS.  GMP  and  LPP. 
Written  comments  will  abo  be  accepted 
at  these  workshops.  The  public  is 
invited  to  attend  at  any  time  during  the 
open  house  posted  hours.  The  workshop 
schedule  follows  (location  and  other 
details  Mali  be  updated  on  the  internet 
site  noted  above): 


Fridayi  October  27th Barstow.  CA  2:00-6:00  p.m. 

MondiEtyt.  October  30th Pasadena.  CA  6:00-9:00  p.m. 

Tuesday,  October  31st San  Bernardino,  CA 2:00-6:00  p.m. 

Wednesday,  November  1st Needles,  CA  2:00-6:00  p.m. ' 

Thm^day.  November  2nd ^ Las  Vegas,  NV 2:00-6:00  p.m. 

Fridayi  November  3rd Baker,  CA  „ 2:00-6:00  p.m. 

Mondaiy,  November  13th Amargosa,  CA  2:00-6:00  p.m. 

Tuesday,  November  14th  Furnace  Creek.  CA - 6:00-9:00  p.m. 

Wednepiday,  November  15th Bishop,  CA  6:00-9:00  p.m. 

Thursday.  November  16th Lone  Pine.CA  6:00-9:00  p.m. 

Friday;  November  17th Ridgecrest,  CA 6:00-9:00  p.m. 


comments 


Decl$ion:  At  the  end  of  the  formal 
Revised  DEIS  review  period  all  written 
commants  received  will  be  duly 
considered  in  preparing  a  final  plan. 
Curre^itly  the  Final  EIS  and  GMP  are 
antici|>kted  to  be  completed  during 
spring  2001;  the  document  will  be 
announced  in  the  Federal  Register. 
Subsequently  a  Record  of  Decision 
would  De  executed  not  sooner  than  30 
(thirtyi  days  after  release  of  the  final 
EIS.  TJbe  official  responsible  for  final 
approVial  is  the  Regional  Director, 
Pacific  West  Region;  the 
Superintendent,  Mojave  National 
Preserve  is  the  official  responsible  for 
implementation  of  the  approved  GMP. 

Dated:  August  28,  2000. 
WiUiaaiC.  Walters. 
Deputy Begional  Director,  Pacific  West 
Region. 

[FR  Doa  00-22741  Filed  9-5-00;  8:45  am] 
BHJJNGCOOE  4310-7D-P 


DEPARTMENT  OF  THE  INTERIOR 

NatkNMil  Park  Service 

Cape  tiod  National  Seashore  Advisory 
Coimnlsslon  TWo  Hundred  Thirtieth 
Msstifv;  Notice  of  Mssttng 

Notite  is  hereby  given  in  accordance 
with  tlie  Fed^al  Advisory  Committee 
Act  (Pi^b.  L.  92-463,  86  Stat.  770,  U.S.C 
App  1,  section  10),  that  a  meeting  of  the 
Cape  Ood  National  Seashore  Advisory 
ComnUssion  will  be  held  on  Friday, 
Septei^r  22,  2000. 

Thd  Commission  was  reestablished 
pursuant  to  Public  Law  87-126  as 
amen^  by  Public  Law  105-280.  The 
purpose  of  the  Commission  is  to  consult 
with  iSke  Secretary  of  the  Interior,  or  his 
desigsee,  with  respect  to  matters 


relating  to  the  development  of  Cape  God 
National  Seashore,  and  with  respect  to 
carrying  out  the  provisions  of  sections  4 
and  5  of  the  Act  establishing  the 
Seashore. 

The  Commission  members  will  meet 
at  1:00  p.m.  at  Headquarters,  Marconi 
Station,  Wellfleet,  Massachusetts  for  the 
regular  business  meeting  to  discuss  the 
following: 

1.  Adoption  of  Agenda 

2.  Approval  of  minutes  of  previous 

meetings  (Jtme  2,  2000  and  Jime  29, 
2000) 

3.  Reports  of  Officers,  Nominations 

4.  Superintendent's  Report,  Highlands 

Center,  Shuttle,  Salt  Pond  Visitor 
Center,  I  &  M  Program,  ORV  egress. 
Head  of  Meadow,  Update  PWC, 
Herring  Cove  Beach,  Fire  Crews, 
Zoning  Standards,  News  &t>m 
Washington 

5.  Old  Business,  Advisory  Commission 

Handbook, 

6.  New  Business,  Proposed  meeting 

dates 

7.  Agenda  for  next  meeting 

8.  Public  comment  and 

9.  Adjournment 

The  meeting  is  open  to  the  public.  It 
is  expected  that  15  persons  will  be  able 
to  attend  the  meeting  in  addition  to 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
during  the  business  meeting  or  file 
Mrritten  statements.  Such  requests 
should  be  made  to  the  park 
superintendent  at  least  seven  days  prior 
to  the  meeting.  Further  information 
concerning  the  meeting  may  be  obtained 
from  the  Superintendent,  Cape  Cod 
National  Seashore,  99  Marconi  Site 
Road.  Wellfleet,  MA  02667. 


Dated:  August  29,  2000. 
Maria  Buries, 
Superintendent. 

IFR  Doc.  00-22744  Filed  9-5-00;  8:45  am] 
BUMQ  CODE  4310-70-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sorvlos 

National  Regislsr  of  Historic  Placss; 
Notification  of  Ponding  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  ^he  National  Register  were  received 
by  the  National  Park  Service  before 
August  26,  2000.  Ptusuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  1849  C  St.  NW,  NC400, 
Washington,  DC  20240.  Written 
comments  should  be  submitted  by 
September  21,  2000. 

Carol  0.  Shull. 

Keeper  of  the  Nationai  Register. 

Arizmia 

Cochise  County 

Douglas,  Walter,  House,  201  Cole  Ave., 
Bisbee,  00001125 

Maricopa  County 

Cave  Creek  Service  Station,  6141  Cave 
Creek  Rd.,  Cave  Creek,  00001126 

Chandler  Commwcial  Historic  District, 
Roughly  bounded  Boston,  Oregon, 
Buffalo,  and  Washington  Sts., 
Chandler,  00001127 
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Connecticiit 

Windham  County 

Connecticut  Path,  Address  Restricted, 
Woodstock.  00001128 

Florida 

Citrus  County 

Hernando  Elementary  School,  Old,  2435 
N.  Florida  Ave.,  Hernando,  00001129 

Escambia  County 

Hickory  Ridge  Cemetery  Archeological 
Site,  Address  Restricted,  Pensacola, 
00001131 

Seminole  County 

Ritz  Theater,  201  S.  Magnolia  Ave., 
Sanford,  00001130 

Indiana 

Allen  County  Oakdale  Historic  District, 
Roughly  along  Oakdale  Dr.  from 
Harrison  St.  to  Broadway,  Fort 
Wayne,  00001132 

Bartholomew  County 

Gant,  William  R.,  Farm,  5890  S.  175  St., 
Columbus,  00001134 

Benton  County 

Fraser  &  Isham  Law  Office,  306  E  Fifth 
St.,  Fowler,  00001135 

Dearborn  County 

Dearborn  County  Asyliun  for  the  Poor, 
11636  Coimty  Farm  Rd.,  Aurora, 
00001143 

Fulton  County 

Fidton  Coimty  Courthouse,  815  Main 
St.,  Rochester,  00001138 

Greene  County 

Linton  Public  Library,  110  E.  Vincennes 
St.,  Linton,  00001141 

Hamilton  County 

Cole-Evans  House,  1012  Monimient  St., 
Noblesville,  00001136 

Hendricks  County 

Sugar  Grove  Meetinghouse  and 
Cemetery.  Jet.  of  Cty  Rte.  700  E  and 
Cty  Rte.  600  S,  Plainfield,  00001137 

Knox  County 

Vincennes  Fortnightly  Club,  421  N. 
Sixth  St.,  Vincennes,  00001133 

Marshall  County 

Marshall  County  bifirmary,  10924 
Lincoln  Highway,  Pljrmouth, 
00001139 

Monroe  County 

Steele  Dunning  Historic  District, 
Roughly  boimded  by  Maple  St., 
Kirkwood  Ave.,  Rogers  St.,  and  W  3rd 
St.,  Bloomington,  00001140 


Morgan  County 

Landers,  Franklin-Black  and  Adams 
Farm,  2430  S.  Old  IN  67,  Brooklyn, 
00001142 

Louisiana 

Jefferson  Parish 

Bernard,  L.J.  Hardware  Store,  275  Sale 
Ave.,  Westwego,  00001144 

Sabine  Parish 

Kansas  City  Southern  Railway  Depot, 
750  W.  Georgia  Ave.,  Many,  00001146 

St.  Tammany  Parish 

Dew  Drop  Social  and  Benevolent  Hall, 
400  Blk.  Lamarque  St.,  Mandeville, 
00001145 

Missouri 

Franklin  County 

Bartsch — ^Jasper  House,  (Washington, 

Missouri  MPS)  138  Old  Pottery  Rd., 

Washington,  00001149 
Broeker,  H.P.,  House,  (Washington, 

Missouri  MPS)  523  Hooker  St., 

Washington,  00001147 

Jackson  County 

Liberty  Memorial,  100  W  26th  St.. 
Kansas  City,  00001148 

New  Jersey 

Hunterdon  County 

Wertsville  Historic  District,  Wertsville 
and  Lindbergh  Rds.,  East  Amwell 
Township,  00001150 

New  York 

Albany  County 

Goodrich  School,  Fiddlers  Ln.,  Colonie, 

00001156 
Newtonville  School,  543  Loudon  Rd., 

Colonie,  00001155 

Kings  County 

DUMBO  Industrial  District,  Roughly 
bounded  by  Main  and  Washington 
Sts,  East  River,  John  St.,  Bridge  and 
Jay  Sts.,  and  Front  and  York  Sts., 
Brooklyn,  00001151 

Monroe  County 

Hopkins  Farm,  3151  Clover  St., ' 

Pittsford,  00001153 
Whiteside,  Bamett  and  Co.'  Agricultural 

Works,  60  Clinton  St.,  Brockport, 

00001157 

New  ybrlc  County 

New  York  Evening  Post  Building,  75 
West  St.,  New  York,  00001160 

Public  School  109,  215  East  99di  St., 
New  York,  00001159 

Steuben  County 

Market  Street  Historic  District 
(Boundary  Increase),  N  side  of  Market 


St.  from  Chestnut  St.  and  Bridge  St. 
Coming,  00001152 

Washington  County 

Brown's  Tavern,  7755  NY  40,  South 
Hartford,  00001154 

Westchester  County 

Standard  House,  50  Hudson  Ave., 
Peekskill,  00001158 

North  Carolina 

Durham  County 

American  Tobacco  Company 
Manufacturing  Plant,  (Durham  MRA) 
Roughly  bounded  by  W.  Pettigrew  St., 
Blackwell  St.,  Willard  St.  and  Carr  St., 
Durham,  00001163 

Ohio 

Ottawa  County 

First  Congregational  Church,  802  Prairie 
St.,  Marblehead,  00001161 

Tennessee 

Montgomery  County 

Robb,  Alfred  A.,  House,  (Clarksville 
MPS)  529  York  St.,  Qarksville, 
00001162 

Wisconsin 

Ozaulcee  County 

Voigt,  Jacob,  Hoiise,  11550  N. 
Wauwatosa  Rd.,  Mequon,  00001164 

[FR  Doc.  00-22743  FUed  9-5-O0:  8:45  am] 
BNJJNO  coos  431fr-70-r 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  May  19,  200(T,  and 
published  in  the  Fednal  Register  on 
May  30,  2000,  (65  FR  34498),  American 
Radiolabeled  Chemical,  Inc.,  11624 
Bowling  Green  Drive,  St.  Louis, 
Missoiui  63146,  made  appUcation  by 
letter  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  ganuna 
hydroxybutyric  add  (2010),  a  basic  class 
of  controlled  substance  listed  in 
Schedule  I. 

The  firm  plans  to  bulk  manufacture 
small  quantities  of  the  listed  controlled 
substance  as  radiolabeled  compound. 

DEA  has  considered  the  factors  in 
Title  21,  United  States  Code,  Section 
823(a)  and  determined  that  the 
registration  of  American  Radiolabeled 
Chemical,  Inc.  to  manufactiue  is 
consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated 


Dated:  Au 
JohnH.  Kin 

Deputy  Assi 
Diversion  O 
Administmi 
[FRDoc.  GO 
■HUNacOOE 
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802  Prairie 


Amer(<an  Radiolabeled  Chemical.  Inc., 
on  a  Regular  basis  to  ensure  that  the 
comp^y's  continued  registration  is 
consistent  with  the  public  interest 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physidal  security  systems,  verification 
of  the  company's  compliance  with  state 
and  local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  as  CFR  0.100  and  0.104.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  hereby  orders  that 
the  ap|)lication  submitted  by  the  above 
firm  lor  registration  as  a  bulk 
manu:bcturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  August  18,  2000. 
John  H.  King, 

Depute  Assistant  Administiator,  Office  of 
Divenipn  Control,  I^ug  Enforcement 
Admit^stration. 

[FR  DM:.  00-22691  Filed  9-5-00;  8:45  am] 
■ILL*4  iCOOe  4410-Oe-M 

DEP^^ITMENT  OF  JUSTICE 

Drug  EnforcMMfrt  Admlnletratlon 

Manutectufw  of  Controllsd 
SulMtancM;  None*  of  Applleatlon 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  June  13. 
2000^  Applied  Science  Labs.  Division  of 
Allte(:|i  Associates.  Inc..  2701  Carolean 
Induf^al  Drive.  P.O.  Box  440,  State 
Collejge,  Pennsylvania  16801,  made 
applicjation  by  renewal  to  the  Drug 
Enfi^^ament  Administration  (DEA)  for 
regis^tion  as  a  bulk  manufacturer  of 
the  btasic  classes  of  controlled 
substances  listed  below: 


Drug 


Drug 


Melhacathinone  (1237)  

r^-Ettwtamphetamine  (1475)  

N.KMHnethyteMnphetamine  (1480) 
4-MetTy<aminofex     (ds    isomer) 

(1590). 
Lyseitfc  add  diettiytamide  (7315) 

MescSine  (7381) 

3.4  M^ytenedtoxyamphetainine 

N-Hj3oxy-3,4- 
mefl^ylenedioxyamphetamine 

(7W). 
3.4-Meiliylenedio)(y-N- 

ethy^HTiphetainine  (7404). 
3.4-  :| 

MefMenedioxymethamphetam- 

ine|i  7405). 
N-EtHyl-1  -phenytcydohexylainine 

(7485). 
1  -(1  -PhenylcyciohexyOpyrrolidine 


Schedule 


H1-(2- 

ThienyOcydohexyQpiperidhe 

(7470). 

Dihydromoiphine  (0145) 

Normoiphine  (9313)  

I-Phenyteydohexytamine  (7460) 

PhencydkUne  (7471) „ 

Phenylacelone  (8501) 

1 -Piperidirwcydohexanecarboni- 

trile  (8603). 

Cocaine  (9041) 

Codeine  (9050) 

Oihydrocodeine  (9120) 

Benzolyecgonine  (9180) 

Morphine  (9300) 

Noroxymorphone  (9668)  


Schedule 


The  firm  plans  to  manufacture  small 
quantities  of  the  listed  controlled 
substances  for  reference  standards. 

Any  othw  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issiiance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
November  6.  2000. 

Dated:  August  21, 2000. 
JirimlLKing, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Cktntrol,  Drug  Enforcement 
Administration. 

[FR  Doc.  00-22683  FUed  9-5-00;  8:45  am] 
■auNQ  oooc  44i*-as^ 


DEPARTMENT  OF  JUSTICE 

Drug  EnforcMiMiit  AdnilnMrstion' 
Mamitaelimr  dr  ConlrolM 


By  Notice  d^ed  April  18,  2000,  and 
published  in  the  Federal  Register  on 
April  28,  2000,  (65  FR  24985),  Eli- 
Ebohly  Laboratmes,  Inc.,  5  Ladustrial 
Park  Drive,  Oxford,  Mississippi  38655, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 

Dihydrooodeine  (9120)  .. 

Oxycodone  (9143) 

Hydromorphone  (9150)  . 
Benzoyleogonine  (9180) 

Hydrocodone  (9193) 

Morphine  (9300) 


Drug 

Tetrahydrocanrtabinots  (7370) 

Dihydromorphine  (9145) 

Amptietamine  (1100) 

Methamphetamine  (1105) 

Cocaine  (9041) 

Codeine  (9050) 


Schedule 


The  firm  plans  to  bulk  manti&cture 
non-deuterated  controlled  substances 
for  use  as  analytical  standards  and 
deuterated  controlled  substances  for  use 
'as  internal  standards. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Eli-Elsohly  Laboratories. 
Inc..  to  manufacture  the  listed 
controlled  substances  is  consistent  with 
the  public  intraest  at  this  time.  DEA  has 
investigated  Eli-Elsohly  Laboratories, 
Inc.,  on  a  regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  vmification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  backgroimd  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated:  August  21,  2000. 
John  H.  King. 

Deputy  Assistant  Administrator,  Office  of     ' 
Diversion  Control,  Drug  Enforcement 
Admirdstration. 

[FR  Doc.  00-22693  FUed  9-5-00;  8:45  am] 
■LUNQ  CODE  4410-a»-H 


DEPARTMENT  OF  JUSTICE 

Drug  EnforcMiMfit  Admlnisb  Mion 

Importation  of  ControllMl  SulMlanoM; 
Notico  of  AppHuUon 

Ptirstiant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  058(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bidk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 


V 


DEPARTMENT  OF  JUSTICE 

Dnjg  EnfofCMiMnt  Adinlnistratton 

ManufMturw  of  ConlrolM 
SutatanoM;  Notic*  of  ItogMralion 

By  Notice  dated  May  1,  2000.  and 
published  in  the  Federal  Register  on 

May  12,  2000,  (65  FR  30614),  Johnson 
Matthey,  Inc.,  Custom  Pharmaceuticals 
Department,  2003  Nolte  Drive,  West 
Deptford,  New  Jersey  08066,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manu£oK:turer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Tetrahydrocannabinols  (7370) 

Oifenoxin  (9168) 

Propiram  (9649)  

Amphetamine  (1100) 

Methamphetamine  (1105)  

Methylphenidate  (1724) 

Codeine  (9050) 

Oxycodone  (9143) 

Hydromorphone  (9150) 

Hydrocodone  (9193) 

Meperidine  (9230)  

Utorphine  (9300) 

Thetwune  (9333) 

Alfentanil  (9737)  

Sufentanil  (9740) 

Fentanyl  (9801)  


Schedule 


Dated:  August  18>.2000. 
John  IL  King, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Cktntrol,  Drug  Enforcement 

Administration. 

[FR  Doc.  00-22689  Filed  9-5-00;  8:45  am] 

HLUNQ  COOe  441(M»-M 

DEPARTMENT  OF  JUSTICE 

Drug  Enforewnant  Administration 

Marmfacturar  of  ControMad 
Subatancaa;  Notica  of  Ragiatration 

By  Notice  dated  May  24,  2000,  and 
published  in  the  Federal  Regiiitw  on 
June  2,  2000,  (65  FR  35397),  Lonza 
Riverside,  900  River  Road,  Conshocken, 
Pennsylvania  19428,  made  application 
by  renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 
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the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  May  12,  2000,  ISP 
Freetown  Fine  Clhemicals,  238  South 
Main  Street.  Assonet,  Massachusetts 
02702,  has  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of 
phenylacetone  (8501),  a  basic  class  of 
controlled  substance  listed  in  Schedule 

n. 

The  firm  plans  to  import  the 
phenylacetone  to  manufacture, 
amphetamine. 

Any  manufacturer  holding,  or  apply 
for,  registration  as  a  bulk  manufacturer 
of  this  basic  class  of  controlled 
substance  may  file  written  comments  on 
or  objections  to  the  application 
described  above  and  may,  at  the  same 
time,  file  a  written  request  for  a  hearing 
on  such  application  in  accordance  with 
21  CFR  1301.43  in  such  form  as 
prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Jxistice.  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  October  6,  2000. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  basic  class  of  any 
controlled  substance  in  Schedide  I  or  II 
are  and  will  continue  to  be  required  to 
demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  Diversion  Ck>ntrol, 
Drug  Enforcement  Administration  that 
the  requirements  for  such  registration 
pursuant  to  21  U.S.C.  958(a),  21  U.S.C. 
823(a).  and  21  CFR  1311.42(a).  (b),  (c), 
(d),  (e),  and  (f)  are  satisfied. 


Drug 

iVhedule 

Amphetamine  (1100) 

Phenylacetone  (8501) 

II 
H 

Dated:  August  22.  2000. 
John  H.  King. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  00-22685  Filed  9-5-00;  8:45  am] 

■UJNQ  COOC  4410-W-ll 


The  firm  plans  to  manufacture  the 
listed  controlled  substances  in  bulk  to 
supply  final  dosage  form  manufacturers. 

DEA  has  considered  the  factors  in 
Title  21,  United  States  Ckxie.  Section 
823(a)  and  determined  that  the 
registration  of  Johnson  Matthey,  Inc.  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Johnson  Matthey,  Inc.  on  a 
regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  pubUc  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  the  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 


The  firm  plans  to  manufacture  the 
listed  controlled  substances  in  bulk  for 
distribution  to  its  customers. 

DEA  has  considered  the  factors  in 
Title  21.  United  States  Code,  Section 
823(a)  and  determined  that  the 
registration  of  Lonza  Riverside  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Lonza  Riverside  on  a 
regular  basis  to  ensure  that  the 
conqiany's  continued  registration  is 
consistent  with  the  public  interest 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  secxuity  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated:  August  18,  2000. 
JohnHLKing. 

Deputy  Assistant  Administration,  Office  of 
Diversion  Ck>ntrol,  Drug  Enforcement 
Administration. 

[FR  Doc.  00-22690  Filed  9-5-00;  8:45  am] 

iSiJNO  COM  4410-0S-4I 
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DE^  ARTMENT  OF  JUSTICE 
Dn^  I  Enforcement  Adminletration 


of  Controlled 
;  Notloe  of  RegMration 


1;  r  Notice  dated  April  21, 2000,  and 
]>lished  in  the  Federal  Register  on 
12,  2000.  (65  FR  30616). 
ickrodt,  inc.,  Mallinckrodt  & 
,  Streets,  St.  Louis,  Missouri 
17,  made  application  by  renewal  to 
J  Enforcement  Administration 
I  to  be  registered  as  a  bulk 
manufecturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Tetrahydrocannabinols  (7370 .... 

Dih^dromorphine  (9145) 

AfTt*ietamine(1100) 

Metfiylphenidate  (1724) 

Coctfne  (9041) 

Co#ine  (9050) 

Dipfenorphine  (9058)  

Etof^ihine  Hydrochloride  (9059) 

~  »ine  (9120) 

(9143) 


Hydlomoiphone  (9150)  

Diphenoxylate  (9170)  

Hydl^ocodone  (9193) „ 

Levorphanoi  (9220)  

Meperidine  (9230)  

Methadone  (9250) 

Methadone-intennediate  (9254)  ... 
Dex^fopropoxypherw,   bulk  (non- 
dosage  forms)  (9273). 

Molphine  (9300) 

Thebaine.(9333) 

Opjum  extracts  (9610) 

Opium  fkjid  extract  (9620) 

Ophjm  tincture  (9630)  

Ophim  powdered  (9639)  

I  granulated  (9640) 

(9648)  .. 

Oxjr^norphone  (9652)  

NofOxymorphone  (9668)  

AlteManil  (9737)  

SufSntanH  (9740) 

Feetanyl  (9801) 


FetManyli 
Tnefi] 


Schedule 


le  firm  plans  to  manufacture  the 
controlled  substances  for  distribution  as 
bulk  products  to  its  customers. 

1^  comments  or  objections  wwe 
req^ved.  DEA  has  considered  the 
facjtprs  in  Title  1,  United  States  Code, 
Se^on  823(a)  and  detennined  that  the 
regiJBtration  of  Mallinckrodt,  hic.  to 
manufacture  listed  controlled 
si^Mtances  is  consistent  with  the  public 
intjerest  at  this  time.  DEA  has 
investigated  Mallinckrodt,  Inc.  on  a 
legiUar  basis  to  ensiire  that  the 
contpany's  continued  registration  lis 
consistent  with  the  public  interest. 
Thdse  iavestigations  have  included  . 
inspection  and  testing  of  the  company's 
ph  rtsical  security  systems,  verification 
of  he  company's  compliance  with  state 
and  local  laws,  and  a  review  of  the 


company's  background  and  history. 
Thmafbre,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of  the 
controlled  substances  listed  above  is 
granted. 

Dated:  August  21,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Ck)ntrol,  Drug  Enforcement 
Administration. 

(FR  Doc.  00-22686  Filed  9-5-00;  8:45  am] 
BHJJNG  CODE  4410-OS-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcomont  Admlnlrtrrtlon 

Itanutacturar  of  Contrdlod 
SutetanoM;  Notleo  of  Registration 

By  Notice  dated  May  25,  2000,  and 
published  in  the  Fedn«l  Vbof^ibBr  on 
June  8,  2000.  (65  FR  36467). 
Organichem  Corporation,  33  Riverside 
Avenue,  Rensselaer,  New  Yoric  12144, 
made  application  by  letter  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Schedule 

Amphetamine  (1100) 

Pentol)ait)ital  (2270) 

II 
II 

The  firm  plans  to  manufacture 
amphetamine  and  pentobarbital  as  a 
bulk  product  for  distribution  to  its 
customns. 

DEA  has  considered  the  factors  in 
Title  21,  United  States  Code,  Section 
823(a)  and  determined  that  die 
registration  of  Organichem  Corporation 
to  manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Organichem  Corporation  to 
ensure  that  the  company's  registration  is 
consistent  with  the  public  interest  The 
investigation  included  inspection  and 
testing  of  the  company's  physical 
security  systems,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  backgroimd  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacture  of  the  basic  classes  of 


controlled  substances  listed  above  is 
granted. 

Dated:  August  21, 2000. 
JohnlLKing, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  00-22692  Filed  9-5-00;  8:45  am] 
BHJJNO  OOOe  4410-OS-H 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcamant  Admintotration 

lnMMii"li  ol  Conirollad  Subalanoaa: 
wuima  Of  nagMiraDon. 

By  Notice  dated  June  8,  2000, 
published  in  the  Federal  Register  on 
June  22,  2000,,  (65  FR  38860),  Radian 
International  LLC,  14050  Siumnit  Drive 
#121,  P.O.  Box  201088,  Austin,  Texas 
78720-1088,  made  applicat4ion  by 
renewal  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Durg 

Cathionone  (1235) 

M^hcathinone  (1237)  

N-Ethy(amphetamine  (1475)  

Qamma      hydroxytxityric      acid 

(2010). 

lt)ogaine  (7260)  

Tetrahydrocannabinols  (7370)  

Mescaline  (7381) 

4-Bromo-2, 

5-dimettM)xyamphetamine 

4-Bromo-2. 

5-dtonettx>xyphenetttylamtne 

(7302). 
4-Melhyl-2. 

5-dimolhoxyamphotamine 

(7395). 
2, 5-DimettK>xyamphetamine 

(7396). 
3,4  MolhylorKKSoxyamphetamine 

(7400).^ 
3,4-Mettiy(enediOKy*N- 

ethylamphetamine  (7404). 
3,4  Methyierwdtoxymetham- 

phetamine  (7405). 
444elhoxyamphelamine(7411)  ... 

Psilocybin  (7437) 

PsHocyn  (7438) 

Etorphine  (except  HCt)  (9056)  

Heroin  (9200)  

Pholcodine  (9314)  

Amphetamine  (1100) 

Metttamphetamine  (1 105) 

Amobarbital  (2125) 

Pentobarbital  (2270) 

Cocaine  (9041) 

Codeine  (9050) 

Dihydrooodenine  (9120) 

Oxycodone  (9143) „ 

Hydromorphone  (9150) 

Beruoyleogonine  (9180) 

Ethyhnorphine  (9190) 

Meperidne  (9230)  

Methadone  (9250) 


Schedule 
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Durg 

Dexiropropoxyphene,   bulk  (non- 
doeage  forms)  d9273). 

Morphine  (9300) „ 

Thebaine  (9333) -... 

Levo-alphacetyhne<hadol  (9648)  .. 
Oxymorphone  (9652)  


Schedule 


The  finn  plans  to  import  small    . 
quantities  of  the  listed  controlled 
substances  for  the  manufacture  of 
analytical  reference  standards. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  952(a).  and 
determined  thsit  the  registration  of 
Radian  International  LLC  is  consistent 
with  the  public  interest  and  with  United 
States  obligations  under  international 
treaties,  conventions,  or  protocols  in 
effect  on  May  1, 1971,  at  this  time.  DEA 
has  investigated  Radian  Intemati(Hial 
LLC  on  a  regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws  and  a  review  of  the 
company's  backgroimd  and  history. 
Therefore,  pursuant  to  Section  1008(a) 
of  the  Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21,  Code  of  Federal  Regulations. 
§  1301.34,  the  above  firm  is  granted 
r^stration  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
above. 

Dated:  August  21.  2000. 

John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration . 

[FR  Doc.  00-22687  Filed  9-5-00;  8:45  am] 

I  cow  4410-Oa-ll 


DEPARTMENT  or  JUSTICE 

DniQ  Enfofcemenl  AdmintelreUon 

Manufacturer  of  Controlled 
Suhetancaa:  Notka  of  neuleii  111011 

By  Notice  dated  May  11,  2000,  and 
published  in  the  Federal  RegMer  On 
May  23,  2000,  (65  FR  33354),  Radian 
International  LLC,  14050  Simunit  Drive 
#121,  P.O.  Box  201088,  Austin,  Texas 
78720-1088,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 

Schedule 

CaWrwne  (1235) 

1 

Methcathinone  (1237)  

1 

N-Ethytamphetainine  (1475)  

1 

N.N-Oimettiytamphetamine  (1480) 

1 

AnUrwrex  (1585) 

i 

4-Mettiyiafnirtorw(    (cis    nomsf) 

1 

(1590). 

Methaquakme  (256S) 

1 

Alpha-Elhyllryplamlrw  (7249) 

1 

Lysergic  acid  dwthylamide  (7315) 

1 

Tetrahydrocannabirrais  (7370)  

1 

Mescalne  (7381) 

1 

3,4,5-Trimethoxyamphetafnine 

1 

(7390). 

4-Bn)mo-2. 

1 

5-dimethoxyamphetamine 

(7391). 

4-Bromo-2, 

1 

5-dimethoxypheneltiylainine 

(7392). 

4-Melhy1-2, 

1 

5-dlmethoxyamphetamlr)e 

(7395). 

2,5-Dimethoxyamphetamine 

1 

(7396). 

2,5-Diinelhoxy- 

1 

4-ethylamphetamine  (7399) 

3.  4-Methyi6nedioxyamphetafnine 

1 

(7400). 

5-Methoxy-3. 

1 

4-methylenedioxyamphetamlr)e 

(7401). 

N-Hydroxy'S, 

1 

4-me(hylerwdk>xyamphetamine 

(7402). 

3,4-MethytonedioKy-N- 

1 

ethylamphetamine  (7404). 

3.4  Mottiylenedioxymeltwn- 

1 

phetamine  (7406). 

4-Melhoxyamphetamine(7411)  ... 

1 

Bufoterwie  (7433) 

1 

Dielhyltryptamine  (7434) 

1 

Dimethyttiyplamine  (7435)  

i 

Psikwybin  (7437) „ 

1 

Psilocyn  (7438) 

1 

Acetykihydrocodeine  (9061) 

1 

DeruyMnorpnine  (90oZ) 

1 

Codeine-N-oxide  (9053 

1 

1 

Heroin  (9200)  

1 

Morphine-N-oxide  (9307)  

1 

Normorphine  (9313)  

1 

Pholcodine  (9314)  v 

1 

Acelytmelhadol  (9601)  

1 

AHyprodkie  (9602)  

i 

Atphaoetytmelhadol  except  .......... 

Levo-Alphaoetylmethadol  (9603) .. 

1 

Atohameprodhe  (9604) 

1 

AI|)hainelhadol  (9605) 

1 

Betacetyhneihadol  (9607)  

i 

Betameprodkie  (9606) 

1 

Betamethadol  (9609) 

1 

BetaprodHie  (9611) 

1 

Hydromorphirx)!  (9627) 

1 

Noracymelhadol  (9633) 

i 

Nortovoipharwl  (9634) 

1 

Normethadone  (9636)  

t 

Trimepefklne  (9646) 

1 

Para-Flurofentanyl  (9612)  

1 

3-Methyffentanyl  (9613) 

1 

Alpha-melhylfentanyl  (9614)  

1 

Acetyt-alpha-methylfentanyl 

1 

(9615). 

Beta-hydroxyfentanyl  (9830)  

1 

Beta-hydroxy-3-fnethyifentanyl 

1 

(9831). 

Drug*- 

Aipha-MethyllNofentanyl  (9632) . 

3-Melhy«lhiotenlanyl  (9633) 

Thioferrtanyl  (9836)  

Amphetamine  (1100) . 

Methamphetamine(1106) 

Ptienmetrazine  (1631) 

Methytphanidate  (1724) ..; 

Amobarbital  (2125) 

PentobaiWtal  (2270) 

SeoobaibMal  (2315) 

Qhjtethimide  (2550) 

Nabione  (7379) 

1-Phenylcydohexylamine  (7460) 

Phancyclidine(7471) 

1 -Piperidinocyctohexanecar- 
bonilrile  (8603). 

Alphaprodhw  (9010) ...:.... 

Cocaine  (9041) _ 

Codeine  (9050) 

Dihydrocodeine  (9120) 

Oxycodone  (9143) 

Hydromorphone  (9150) 

Diphenoxylate  (9170)  

Benzoylecgonine  (9180) 

Ethylmorphine  (9190) 

Hydrocodorw  (9193) 

Levomethorphan  (9210) 

Levorphanol  (9220)  

Isomelhadone  (9226) 

Meperidine  (9230) 

Methadone  (9250) 

Methadone-intormediate  (9254)  . 

Morphine  (9300) 

Levo^riphacetyimelhadol  (9648) 

Oxymorphone  (9652)  

Alfentani  (9737)  

SufentanM  (9740) 

Fentanyl  (9801) 


Schedule 


The  firm  plans  to  manufacture  small 
quantities  of  the  listed  controlled 
substances  to  make  deuterated  and  non- 
deuterated  drug  refarence  standards 
which  will  be  distributed  to  analytical 
and  forensic  laboratories  for  drug  testing 
programs. 

DEA  has  considered  die  factors  in. 
Title  21.  United  StatesCode,  Section 
823(a)  and  determined  that  die 
registration  of  Radian  International  LLC 
to  manufacture  the  listed  controlled 
substances  is  consistent  writh  the  public 
interest  at  this  time.  DEA  has 
investigated  Radian  International  LLC 
on  a  r^ular  basis  to  ensure  that  die 
con^iany's  continued  registration  is. 
consistent  with  the  public  interest. 
These  investigations  have  included    . 
inspection  and  testing  of  the  company's 
physical  security  systons,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hneby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
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manixfacturer  of  the  basic  classes  of 
coi^trolled  substances  listed  above  is 
graitted. 

/[^gust  21,  2000. 
J(riittH.Kiiig. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FFJ  Ooc.  00-22688  FUed  9-05-00;  8:45  am] 

MLUm  CODE  441IMW-M 


D9ARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
Imliprtation  of  Controllad  Subatancos; 

Piirsuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(D),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  imder  this  section  to  a 
bull  manufacturer  of  a  controlled 
su)>$tance  in  Schedule  I  or  II  and  prior 
to  ifsiung  a  regulation  under  Section 
lOOS(a)  authorizing  the  importation  of 
su<4t  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

tlierefore,  in  accordance  with 
§  1301.34  of  title  21,  Code  of  Federal 
Reg|ulations  (CFR),  notice  is  hereby 
giyOn  that  on  December  10, 1999, 
Sallbury  Chemicals,  Inc.,  1205  11th 
Stiloet,  Charles  Qty,  Iowa  50616-3466. 
m^de  application  to  the  Drug 
Enrorcement  Administration  to  be 
regijstered  as  an  importer  of 
phanylacetone  (8501),  a  basic  class  of 
coi^trolled  substance  listed  in  Schedule 

tlie  firm  plans  to  import 
phcmylacetone  to  manufacture 
amphyetamines  for  distribution  to  its 
cu^omers. 

Any  manufacturer  holding,  or 
appilying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
cotaments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
ac<«rdance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1311)6.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Ccmtrol.  Drug  Enforcem«it 
Adtninistiation,  United  States 
Deroartment  of  Justice,  Washington,  DC 
20^37,  Attention:  DEA  Federal  Reg^m 
Re|presentative  (CCR),  and  must  be  filed 
no  later  than  October  6,  2000. 


This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
and  n  are  and  will  continue  to  be 
required  to  demonstrate  to  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a).  (b),  (c),  (d).  (e),  and  (f) 
are  satisfied. 

Dated:  August  18,  2000. 
JohnRKing. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  00-22684  Filed  9-5-00;  8:45  am) 

BUJNQ  CODE  4410-0»-M 


DEPARTMENT  OF  LABOR 

Offloa  of  Um  Sacratary:  Submlaaion  for 
OMB  Ravlaw;  Comment  Raquaat 

August  30,  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  (202)  219-5096  ext.  159  or 
by  E-mail  to  Kurz-KarinOdol.gov).  To 
obtain  documentation  for  ESA,  MSHA, 
OSHA.  and  VETS  contact  Darrin  King 
(202)  219-5096  ext.  151  or  by  E-Mail  to 
King-DarrinOdol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  AfCairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA.  ETA,  MSHA,  OSHA.  PWBA.  or 
VETS.  Office  of  Managemrait  and 
Budget.  Room  10235,  Washington,  DC 
20503  (202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Begisler. 

The  OMB  is  particularly  interested  in 
commraits  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


•  Evaluatetheaccuracy  of  die 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
cunentiy  approved  collection. 

Agency:  Employment  and  Training 
Administration. 

Title:  Business  Confidential  Data 
Request. 

OAfB  Number:  1205-0197. 

Affected  Public:  Business  or  other  for- 
profit. 

Fonn  Number:  ETA-9pi4. 

Frequency:  On  Occasion. 

Number  of  Respondents:  1 ,500.        ^ 

Total  Annual  Responses:  1,500. 

Estimated  Time  Per  respondent:  3 
Hours. 

Total  Burden:  4,500  Hours. 

Total  annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Statutory  reqiiirements 
imder  the  Trade  Act  of  1974,  as 
amended,  require  business  confidential 
data  in  order  to  make  timely 
determinations  as  to  whether  imports 
have  contributed  to  workers  separations 
and  thus  eligibility  for  Trade 
Adjustment  Assistance. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Agency:  Employment  and  Training 
Administration. 

Title:  Business  Confidential  Data 
Request  Oil  and  Gas  Drilling  and 
Exploration  Oiffield  Services. 

OMB  Number:  1205-0272. 

Affected  Public:  Business  or  other  for- 
profit. 

Form  Nundxr:  ETA-r9018. 

Frequency:  On  Occasion. 

Number  of  Respondents:  75. 

Total  Annual  Responses:  75.  . 

Estimated  Time  Per  respondent:  3 
Hours. 

Total  Burden:  225  Hours. 

Total  annualized  capital/startup 
costs:  SO. 

Total  aimual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 
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Description:  Statutory  reqiurements 
under  the  Trade  Act  of  1974,  as 
amended,  require  business  confidential 
daita  in  order  to  make  timely 
determinations  as  to  whether  imports 
have  contributed  to  workers  separations 
and  thus  eligibility  for  Trade 
Adjustment  assistance. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Emplo)mient  and  Training 
Administration. 

Title:  Customer  Survey. 

OMB  Number:  1205-0190. 

Affected  Public:  Business  or  other  for- 
profit. 

Form  Number:  ETA-8562. 

Frequency:  On  Occasion. 

Number  of  Respondents:  2,220. 

Tota7  Annual  Responses:  2,220. 

Estimated  Time  Per  respondent:  107 
Minutes. 

Toted  Burden:  3.951  Hours. 

Total  annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  Information  required  for 
the  Secretary  of  Labor  to  make 
determinations  of  eligibility  for 
petitioning  worker  groups  to  apply  for 
adjustment  assistance  under  the  Trade 
Act  of  1974. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Pension  dnd  Welfare  Benefits 
Administration. 

Title:  Annual  Report  for  M\dtiple 
Employer  Welfare  Arrangements 
(MEWA)  and  Certain  Entities  Qaiming 
Exception  (Form  M-1). 

OMB  Number:  1210-0116. 

Affected  Public:  Individuals  and 
households;  business  or  other  for-profit; 
Not-for-profit  institutions. 

Form  Number:  Form  M-1. 

Frequency:  AnnuaUy. 

Number  of  Respondents:  2,678. 

Total  Annual  Responses:  2,678. 

TotaTBurden:  874  Hours. 

Total  annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $394,000. 

Description:  Section  101(g)  (h)  >  of  the 
Employee  Retirement  Income  Seciuity 
Act  of  1974  (ERISA)  authorizes  the 


1  Section  1421(d)(1)  of  the  Small  Business  Job 
Protection  Act  of  1996  (Pub.  L.  104-186)  created  a 
new  section  101(g)  of  ERISA  relating  to  Simple 
Retirement  Accounts.  Subsequently,  section 
101(e)(1)  of  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA)  also  created  a 
new  section  101(g)  of  ERISA  relating  to  reporting 
by  multiple  employer  welfare  arrangements  MEWA 
reportiiig,  is  cited  here  as  section  101(g)  {h}  of 
ERISA. 


Secretary  of  Labor  to  require  annual 
reporting  by  certain  mtdtiple  employer 
welfare  arrangements  for  the  purpose  of 
determining  the  extent  of  their 
compliance  with  Part  7  of  ERISA.  Part 
7  includes  Group  Health  Plan 
Portability,  Access,  and  Renewability 
Requirements  of  ERISA  enacted  by  the  ' 
Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA)  and 
certain  other  statutes.  HIPAA  amended 
ERISA  to  provide  for,  among  other 
things,  improved  portability  and 
continuity  of  health  insurance  coverage. 
The  Mental  Health  Parity  Act  of  1996 
(Pub.  L.  104-204)  (MHPA),  was  enacted 
on  September  26, 1996.  MHPA  amended 
ERISA  to  provide  parity  in  the 
application  of  annual  and  lifetime  dollar 
limits  for  certain  mental  health  benefits 
with  such  dollar  limits  on  medical  and 
surgical  benefits.  The  Newborns'  and 
Mothers'  Health  Protection  Act  of  1996 
(Pub.  L.  104-204)  (Newborns'  Act)  also 
was  enacted  on  September  26, 1996. 
The  Newborns'  Act  amended  ERISA  to 
provide  new  protections  for  mothers 
and  their  newborn  children  with  regard 
to  the  Iraigth  of  hospital  stays  in 
connection  with  childbirth.  The 
Women's  Health  and  Cancer  Rights  Act 
of  1998  (WHCRA)  (Pub.  L.  105-277)  was 
enacted  on  October  21, 1998.  WHCRA 
amended  ERISA  to  provide  individuals 
new  rights  for  reconstructive  surgery  in 
connection  with  a  mastectomy.  All  of 
the  foregoing  provisions  are  set  forth  in 
Part  7  of  SubtiUe  B  of  Titie  I  of  ERISA. 
Section  734  of  ERISA  authorizes  the 
Secretary  to  promidgate  regulations  as 
may  be  necessary  or  appropriate  to  carry 
out  the  provisions  of  Part  7  and  to 
promulgate  any  interim  final  rules  as 
the  Secretary  determines  are  appropriate 
to  carry  out  Part  7. 

On  February  11,  2000,  PWBA 
published  an  Interim  Final  Reporting 
Rule  and  the  Annual  Report  for 
Multiple  Employer  Wel£ue 
Arrangements  and  Certain  Entities 
Claiming  Exception  (Form  M-1)  (65  FR 
7152).  On  that  day,  PWBA  also 
published  an  Interim  Final  Rule  for  the 
Assessment  of  Civil  Penalties  imder 
Section  502(c)(5)  of  ERISA  and  an 
Interim  Rule  Governing  Procedures  for 
Administrative  Hearings  Regarding  the 
Assessment  of  Civil  Penalties  under 
Section  502(c)(5)  of  ERISA  (Interim 
Final  Penally  Rules,  65  FR  7181).  The 
Department  submitted  the  information 
collection  request  (ICR)  included  in  the 
Interim  Final  Reporting  Rule  of  OMB 
using  emergency  procedures,  and 
received  approval  through  August  31, 
2000  under  OMB  control  number  1210- 
0116.  The  ICR  has  now  been  submitted 


to  OMB  for  an  extension  of  this 
approval. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  00-22764  Filed  9-5-00;  8:45  am] 

BHJJNQ  COOe  4610-40-11 

DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
Administration 

rTA-W-37,664  and  NAFTA-3911] 

hiutchinaon  Tachnology,  inc.,  Eau 
Claira,  Wisconsin;  Dtomissal  of 
Application  for  Rsconsldsration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Hutchinson  Technology,  Inc.,  Eau 
Claire,  Wisconsin.  The  Application 
contained  no  new  substantial 
information  which  would  bear 
importantiy  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-37,664  and  NAFTA-3911; 

Hutchinson  Technology,  Inc.,  Eau  Claire, 
Wisconsin  (August  3,  2000) 

Signed  at  Washington,  DC  this  25th  day  of 
August,  2000. 

Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-22762  Filed  9-5-00;  8:45  am] 
■UMQ  CODE  4610-40-M 


DEPARTMENT  OF  LABOR 

Empioymsnt  and  Training 
AanNNSuauun 

in¥sslkialk>in  Rsgarding  CsftlHcatlons 
of  Eligibility  to  Apply  for  Workar 
Adfustmsnt  AssMancs 

Petitions  have  been  filed  with  the 
Secietazy  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Emplo3^ent 
and  Training  Administration,  has 
instituted  investigations  piusuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
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thi^tened  to  begin  and  the  subdivision 
of  the  firm  involved. 

T!he  petitioners  or  any  other  persons 
shonV^ing  a  substantial  interest  in  the 
sub(^  matter  of  the  investigations  may 
reqtipst  a  public  hearing,  provided  such 
reqtiest  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Assistance, 
at  thJB  address  shoMm  below,  not  later 
than  September  18,  2000. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Assistance,  at  the  address  shown  below, 
not  later  than  September  18,  2000. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Division  of  Trade 
Adjustment  Assistance,  Employment 


and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  21st  day  of 
August,  2000. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 


Appendix— Petitions  Instituted  on  08/21/2000 


TA-W 


Subject  firm  (Petitioners) 


Location 


Date  of 
petition 


Product(s) 


37,1:2 
37,!  I  3 
37,1  '4 
37,1  r '5 
37.1 1  « 

37,1 1  7 
37.1 1 -8 
37,1-9 
37,110 


37.! 


ABC-NACO  (Wrks)  

General  Motors  Corp  (Comp) 

General  Binding  Corp  (Wrks) 

U.S.  Textile  Corp  (Wrks)  

S  and  S  Glass  Spedatties  (Wrks) 

Academy  Broadway  Corp  (Comp) 

Permair  Leathers  (Wrks)  

Kirsch,  Inc.  (UAW) 

Fulton  Apparel,  Inc.  (Comp) 

Adirondack  Knitting  Mills  (Comp)  .. 

AmoW  Palmer  Golf  Co  (Wrks)  

Penn  Machine  Co  (USWA)  

Nipp.rs  Workshop,  Inc.  (Comp) 

Lear  Corp.  (UAW)  

Sumitok     Magnettos     Co.      Inc 
(Comp). 

Hobman  Corp.  (Comp) 

Tyco  Electronks  (Wrks)  

Piltowtex,  Plant  #7  (UNITE)  

Telxon  cixp.  NSC  (Comp) 

New  Haven  Industries  (Wrks)  

Lund  Industries  (Wrks)  

Circuit  Systems  of  Tenn  (lUE)  

Central  Point  Lumber  (Wrks)  

Tyco  Etectronk:s  (Comp) 

Consolidated  Metco  (lAM) 

Louisiana  Pacific  Corp  (Comp)  

Eaton-Vtakers  (PACE) 

Savane  International  Corp  (Comp) 
W.P.  Industries  (Wrks)  


Superior,  Wl  

Mesa,  AZ 

Auburn  Hills,  Ml 

Newland,  NC  

Wauseon,  OH 

Pine  Knot  KY 

Salem,  MA 

Sturgis,  Ml  

South  Pittsburg.  TN 

Amsterdam,  NY 

Pocahontas.  AR  .... 

Johnstown,  PA  

Benton,  IL 

Detroit,  Ml 

Bardstown,  KY 

Jim  Thorpe,  PA  

Sanford,  ME  

Salisbury,  NC  

Houston,  TX  

Lock  Haven.  PA  .... 
Anoka,  MN 

Greeneville,  TN  

Central  Point.  OR  .. 

Boyne  City.  Ml 

Portland,  OR 

Hayden  Lake,  ID  ... 
Omaha.  NE 

El  Paso,  TX  

South  Gate,  CA 


06/08/2000 
08/09/2000 
08/08/2000 
07/25/2000 
08/04/2000 

08/04/2000 
08/04/2000 
08/03/2000 
07/27/2000 
08/07/2000 
0ef02J2OO0 
08/03/2000 
08/01/2000 
08/02/2000 

08/08/2000 

08/10^2000 
08/14/2000 
08/10^2000 
08/02/2000 
08/10/2000 
08/07/2000 

08/10/2000 
08/10/2000 
08/10/2000 
08/09/2000 
07/31/2000 
08/07/2000 

08/10/2000 
08/06/2000 


Switches,  Platewortc. 

Hot  Weather  Testing. 

Binders  for  Paper  Industry. 

Pantytiose. 

Tempered  or  Heat  Strengthened 

Glass. 
Sleeping  Bags. 
Laminated  Urethayne. 
Drapery  Hardware. 
Knit  Shirts,  Tops,  Shorts. 
Unfinished  FatKics. 
Golf  Bags. 

Locomotive  Piniorts  and  Gears. 
Small  PlastK  Toys. 
Raw   Polyurethane   Foam   Seat 

Backs. 
Permanent  Ceramic  Magnets. 

Electronk:  PC  Boards. 

Electronic  Connectors. 

Ben  Sheeting  Materials. 

HarxthekJ  Wireless  Conrtputer. 

Ladies'  Lingerie. 

Exterior  Rberglass  Truck  Acces- 
sories. 

Printed  Circuit  Boards. 

Rr  Studs. 

Terminals  for  Auto  Industry. 

Aluminum  Mold  Truck  Parts. 

Lumber. 

HydrauUc  Piston  Pumps  and  Mo- 
tors. 

Men's  and  Boy's  Pants. 

Pottery. 


[FR|t)oc.  00-22761  Filed  9^5-00;  8:45  am] 

BILUeQ  CODE  4S10-30-M 

M ■ 

!t  ■ 

DEI»ARTMENT  OF  LABOR 

EnfiMoynMnt  and  Training 

[TA-fw-37,675  and  675A] 

Haflaia  Induatriaa,  Inc.,  MO;  Amandad 
Raganllng  Eligibility  To 
'  for  Worlcar  Adjuatmant 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a  Notice  of 
"Certification  Regarding  Eligibility  to 
ap|>  y  for  Worker  Adjustment  Assistance 


on  July  7,  2000,  applicable  to  workers  of 
Hagale  Industries,  Inc.,  Salem,  Missouri. 
The  notice  was  published  in  the  Federal 
Register  on  August  1,  2000  (65  FR 
46954). 

At  the  request  of  the  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  shows  that  worker 
separations  occurred  at  the  Ozark, 
Missouri  location  of  Hagale  Industries, 
Inc.  The  Ozark,  Missouri  workers  are 
engaged  in  the  production  of  men's 
dress  slacks  and  provide  administrative 
support  function  services  to  support  the 
subject  firm's  many  other  production 
facilities. 

Accordingly,  the  Department  is 
amending  the  certification  to  include 


workers  of  Hagale  Industries,  Inc., 
Ozark,  Missouri. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Hagale  Industries,  Inc.  who  were 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-37,675  is  hereby  issued  as 
follows: 

All  workers  of  Hagale  Industries.  Inc., 
Salem  Missouri  (TA-W-37,675)  and  Ozark. 
Missouri  (TA-W-37.675A)  who  became 
totally  or  partially  separated  from 
employment  on  or  after  April  26. 1999 
through  July  7,  2002  are  eligible  to  apply  for 
adjustment  assisttmce  under  Section  223  of 
the  Trade  Act  of  1974. 
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Signed  at  Washington,  DC  this  23rd  day  of 
August,  2000. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  00-22763  Filed  »-5-00;  8:45  am] 

MLUNQ  COM  4610-30-M 

DEPARTMENT  OF  LABOR 

Employmwrt  and  Training 
Adniiniatfatlon 

[TA-W-37,383] 

Ptiiladalphia  Gaar  Corporation,  iOng  of 
Pniaaia,  PA;  Notico  of  Nagativ* 
Datorminatlon  Regarding  Application 
lor  Raconaidaratlon 

By  application  dated  July  27,  2000, 
attorneys  representing  the  International 
Association  of  Machinists  and 
Aerospace  Workers,  Lodge  1  and  Local 
Lodge  864  (hereinafter  referenced  as  the 
petitioners),  request  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA).  applicable  to  workers 
and  former  workers  of  Philadelphia 
Gear  Corporation,  King  of  Prussia, 
Pennsylvania.  TA-W-37,383.  The 
denial  notice  was  signed  on  June  7, 
2000.  and  was  published  in  the  Federal 
Register  on  June  29,  2000  (65  FR  40135). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  workers  at  the  subject  firm 
produced  gears  and  gear  boxes  for 
power  transmissions,  speed  reducers 
and  marine  drives.  The  petitioners 
submitted  charts  to  substantiate  their 
claim  that  American  companies  like 
Philadelphia  Gear  are  suffering  a  trade 
deficit.  The  charts  were  duplicates  of 
those  which  Philadelphia  Gear 
submitted  to  the  Department  during  the 
petition  investigation.  The  Department 
conducts  petition  investigations  on  a 
plant  by  plant  basis,  not  industry-wide. 
While  aggregate  import  trends  are 


important  to  a  determination,  in  order  to 
demonstrate  import  impact  on  the 
workers'  firm,  the  Department  will 
normally  conduct  a  survey  of  the  subject 
firm's  major  declining  customers.  In  this 
case,  however,  there  were  no  major 
declining  customers. 

The  petitioners  report  that  in  1988. 
the  Philadelphia  Gear  workers  wwe 
certified  eli^ble  to  apply  for  TAA.  and 
since  that  time  the  subject  firm  has 
continued  to  downsize  due  to  market 
losses  caused  by  increased  import 
competition. 

On  February  26, 1988.  workers  of 
Philadelphia  Gear  were  certified,  TA- 
W-20.304,  based  on  the  findings  that 
aggregate  U.S.  imports  of  industrial 
gears  increased  and  the  subject  firm  lost 
a  contract  to  a  foreign  producer. 
Although  the  worker  group  was 
previously  certified.  Section  222  of  the 
Trade  Act  of  1974.  as  amended,  requires 
the  Department  to  establish  that 
indreased  imports  contributed 
importantly  to  declines  in  sales  or 
production  and  separations  at  the 
workers'  firm  or  appropriate 
subdivision.  The  negative  TAA 
determination  for  this  petition 
investigation  applicable  to  workers  of 
the  subject  firm  was  based  on  the 
finding  that  this  requirement  was  not 
met. 

Sale  declines  at  the  subject  firm  were 
small  in  the  relevant  period  while 
production  costs  rose.  Philadelphia  Gear 
made  the  decision  to  exit  certain 
unprofitable  lines.  Declines  were  not 
caused  by  the  firm's  loss  of  its  customer 
base  due  to  imports.  The  subject  firm 
did  import  some  products  like  or 
directly  competitive  with  those 
produced  by  the  workers  at  the  King  of 
-Prussia  plant,  but  imports  declined  and 
were  small  relative  to  total  sales  and 
production. 

To  support  the  petitioners  request  for 
reconsideration,  the  subject  firm 
submitted  information  on  bookings  for 
1998, 1999  and  projections  for  2000. 
Bookings  are  not  a  criterion  for  worker 
group  certification. 

Condnsion 

After  reviewof  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  Uie  Department  of 
Labor's  prior  decision.  Accordin^y,  the 
application  is  denied. 


Signed  at  Washington,  D.C.  this  25th  day 
of  August  2000. 
Edward  A.  Tomchick, 
Director.  Division  ofTrade  Adjustment 
Assistance. 

[FR  Doc.  00-22756  Filed  9-5-00;  8:45  am] 
■UJNG  oooe  4S10-ai>-M 

DEPARTMENT  OF  U^BOR 

Employinairt  and  Training 
Aominwiranon 

Invoitlgatloni  Ragaidbig  CarlfflcaUona 
of  Eligibility  To  Apply  for  Worker 
Adluatmant  Aaaiatanca 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  tmder  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
detomination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  Mdth  the 
Director.  Division  ofTrade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  tlun  Septemb^  18,  2000. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to. 
the  Director.  Division  ofTrade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  September 
18  2000. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Division  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  14th  day 
of  August,  2000. 
Edward  A.  Tomchick. 

Director,  Division  of  Trade  Adjustment 
Assistance. 
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Appendix— PETmoNS  Instituted  on  08/14/2000 


Subject  firm  (PetitionefS) 


Location 


Date  of 
petition 


PmduOis) 


Stanly  Knitting  Mills  (Co.) 

Brestle,  Inc  (Co.) 

J.A.  Thurston  Co.,  Inc  (Co.) 

Jockey  International  (Co.) 

Miller  Hanwss  (Wkis)  

HPH  Apparel  Manufacturing  (Co.) 

Melvin  Quilting  (Wkrs) 

Vincennes  Manufacturing  (WKrs)  . 
Jammie's  Manufacturing  (UNITE) 

Boise  Cascade  (WCIW) 

Prestolite  Wire  Corp  (Co.) 

Hampton  Industries  (VMos)  

Telex  Communicattons,  Irw  (lUE) 

Republic  Technologies  (Co.) 

Reliable  Exploration  (Co.) 

Vesuvius  Premier  Group  (USWA) 
Arnold  Palmer  Golf  (The)  (Wkrs)  . 

Dervo  Teepak,  Inc  (Wkrs) 

ARCO  (Atlantic  Rk:hfiekl)  (Wkrs) 


Oakboro.  NC 

High  Point,  NC  

Rumford,  ME 

Randleman,  NC 

E.  Rutherford,  NJ  .... 

Pine  Flats,  TN  

Rocky  Mountain,  |ylC 

Vincennes,  IN 

Perth  Amboy.  NJ 

Independence,  OR  .. 

Bristol,  TN  

Kinston,  NC 

Sevierville,  TN 

Johnstown,  PA  

Billings,  MT 

Washiriglon,  PA  

Pocahontas,  AR 

Danville,  IL  

Piano.  TX  


08/04/2000 
06A>4/2000 
0BA)4/2000 
06/01/2000 
07/31/2000 
07/27/2000 
07/18/2000 
07/20/2000 
07/27/2000 
08/01/2000 
07/22/2000 
07/20/2000 
07/24/2000 
07/25/2000 
08^1/2000 
08A)3/2000 
08A)2/2000 
07/31/2000 
08/01/2000 


Knit  and  Woven  (aarments. 

Household  Fumiture. 

Dowsis— Valve  Pins. 

Hosiery. 

Warehouse  and  Distritxjtion. 

Derwn  Jeans. 

PHtows. 

IMetal  Seating  and  Stamping. 

ChiMrsn's  Apparel. 

Green  Veneer. 

BcMsry  CaMes  and  Terminals. 

Garment  Cutting. 

Mkvophone  Products. 

Steel  Bars  (BHIets). 

Seismk:  Oil  Fiek)  Servnes. 

Refractories. 

GoMBags. 

CeNuose  Casing. 

CmdeOil. 


[FR  ppc.  00-22760  Filed  9-5-00;  8:45  am] 
BNJJ#  COOS  4610-a»-ll 


lENT  OF  LABOR 


de^Irtmi 

EmiNoyiiMnt  and  Training 
Aoniiniauauoii 


lww|atlgaUom  RaganHnq  CarlltlcaUona 
of  eM>H*ty  To  Apply  for  NAFTA 
TraiMlional  A(4iNtnMnt  Aaalatanca 

Petitions  for  transitional  adjustment 
assistance  undw  the  North  American 
Free  Trade  Agreement-Transitional 
AdpiBtment  /distance  Implementation 
Act  ^b.  L.  103-182),  hereinaftw  called 
(NAfTA-TAA),  have  been  filed  with 
Stat^  Governors  under  Section  250(b)(1) 
of  Subchapter  D.  Chapter  2.  Title  11.  of 
die  ilTrade  Act  of  1974.  as  amended,  ue 
ideii^ified  in  the  Appendix  to  this 
NoUCe.  Upon  notice  from  a  Governor 


that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Division  of 
l^de  Adjustment  Assistance  (DTAA). 
Employment  and  Training 
Administration  (ETA).  Department  of 
Labor  (DOL).  annoimces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  detomine  whether 
the  workers  separated  from  employment 
on  or  after  December  8. 1993  (date  of 
enactment  of  Pub.  L.  103-182}  are 
eligible  to  ^ply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  intnest  ia  the 
subject  matter  of  the  investigations  may 
request  a  public  heering  witb  the 


Director  of  DTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  DC  provided  such  request 
if  filed  in  writing  with  the  Director  of 
DTAA  not  later  than  September  18, 
2000. 

Also,  interested  persons  are  invited  to 
submit  written  conunents  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  DTAA  at  the  address  showm 
below  not  later  than  September  18, 
2000. 

Petitions  filed  with  the  (ktvemors  are 
available  for  inspection  at  the  Office  of 
the  Director,  DTAA,  ETA,  DOL,  Room 
C-4318,  200  Constitution  Avenue.  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  9th  day  of 
August,  2000. 
Grant  D.  Beale, 

Proffom  Manager,  Division  of  Trade 
Adjustment  Assistance. 


Subject  fimi 


Hart  Mountain  MHiwoks  (Wkrs) 

Personal  Products  (Co.) 

Merior  Automotive  (lAMAW) 

Martio  Teehnotogies  (Co.) 

All  T#chnok)gies  (UNITE) 

CRH  Catering  (Wkrs) 

Optimum  /Mr  (Wkrs)  

ITT  irMustries  (Co.) 

Cro^h  Padfte  (Wkrs)  

Fedsral  Mogul  Wiper  Products  (Wkrs) 

Recjcitt  BencWser  (PACE) 

Tho^rison  Consumer  Electronics(Co.) 

Cooper  Industrial  (Co.) 

Phan  Yams  (Wkrs)  

Flewab       Horizons       International 
(M^MAW). 

Portttc  (UBC) 

KimiMarfc  Hosiery  (Co.) 

Aku/lilrt  Productions  (Co.)  — 


Location 


Lakeview,  OR 

Wilmington,  IL 

FairfieM,  IA 

ML  Holly,  NJ  

El  Paso,  TX 

Connellsville.  PA 

Malta.  NY  

Oscoda.  Ml 

Gikiirist,  OR 

Mtehigan  City,  Ml  

Rockwood,  Ml  .......... 

Dunmore,  PA  

Elk  Grove  Village,  H. 

McAdenvHe,  NC  

Racine,  Wl  


Taooma.  WA  ... 
Mount  Airy.  JC 
Hoibrook.  NY  ... 


Dale  received 

at  Governor's 

office 


07/05/2000 
07/05/aOOO 

osm/2000 

07/06/2000 
07/07/2000 
07/10^2000 
07/06/2000 
06/03/2000 
07/060000 
07/11/2000 
06/22/2000 
07/11/2000 
07/11/2000 
07/14/2000 
..<4«7/13/2000 


07/14/2000 
07/14/2000 
07/18/2000 


reuuon  NO. 


NAFTA-4,009 
NAFTA-4.010 
NAFTA-4.011 
NAFTA-4,012 
NAFTA-4.013 
NAFTA-4.014 
NAFTA-4,015 
NAFTA^,016 
NAFT/V-4,017 
NAFTA^.018 
>4AFTA-4,019 
NAFTA-4,0e0 
NAFTA-4,021 
NAFTAr4,022 
NAFTA^,023 

NAFTA-4.024 
NAFTA-4,025 
NAFT/V-4,026 


/^rtkdes  produced 


Finger  joint  blacks. 
Sariitary  products. 
Tmck  joints. 
Industrial  textile  bags. 
Computer  production. 
Glass  containers. 

Patented  dehumidiftoation  systems. 
Fuel  &  repair  fuel  Knee. 
Lumber. 
Wiper  Duoos. 
Soap  products. 
Cotor  totoviswn  pKtuie  tut)es. 
Lighting  fixtures. 
Yam. 

Sikxxte   rubber  &   plastic  compo- 
nents. 
Lumber. 

Hosiery  products. 
Sculptural  &  museum  reproductions. 
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Subject  firm 


Localion 


Date  receiv«d 

at  Governor's 

office 


Petition  ^4o. 


Articles  produced 


Guess  (Wkrs) 

Charles  Craft  (Co.) 

KiKMvles  Electronics  (Wkrs) 

C  and  M  (Wkrs) 

Occidental  Cfwmical  (Co.) 

Pliilips  Consumer  Electronics  (Wkrs) 
DiviersiAed         Enterprises— Habitat 

(Co.). 

Gynecare  (Co.) 

Acorn  Window  Systems  (IBM) 

EMance  Corporatkm  (Wkrs) 

Norton  Packaging  (USWA) „.. 

Dana  Engine  Controls  (Wkrs) 

Abek  (Co.) 

VF  Workwear  (Co.) 

B.F.  Goodrich  (Co.) „ 

Josepfi  Umber  (Wkrs) 

Scott  Logging  (Wkrs)  -.. 

Tri  State  Data  Products  (Wkrs) 

ACS    Affilated    Computer    Servk»s 

(Wkrs). 

Cross  HuHer  (Wkrs) 

All  Tecbnotogies  (Wkrs) 

Pietrafesa  Corp.  (The)  (Wkrs) 

AES  Interconnects  (Wtos) 

Prestolte  Wire  (Co.) 

Boise  Cascade  (WCIW) 

Chief  Tonasket  Growers  (Wkrs)  

Ochoco  Lumber  (Co.)  

Vk:tor  Equipment  (Co.) 

Meivin  Quilting  (Co.)  

Arrow  Intematmn  (Co.) 

Premair  Leattiers  (Wkrs) ~ 

Ctovertend  (Co.) 

Beauiieu  of  Amerwa  (Co.) 

Reliabie  Expkxatmn  (Co.) „ 


Los  Angeles,  CA 

Wadesboro,  NC  

Ltasca,  IL  

Wauregan,  CT 

Niagara  FaNs,  f^ .... 

Qraenevllle,  TN 

Montrose,  CO 

Menk)  Parit,  CA 

Quincy,  Ml 

Minot,  ND 

Oakland,  CA 

Branford,  CT  

Bristol,  CT  

Onkson,  TN 

Euless.  TX 

Joseph,  OR 

Bend.  OR  

FeasterviHe,  PA 

Berea,  KY 

Steriing  Heights,  Ml 

El  Paso,  TX 

Liverpool,  NY  

San  Bonito,  TX 

Bristol,  TN 

Independence,  OR  .. 

Tonasket,  WA  

PineviNe,  OR  _. 

Abilene,  TX  

Rocky  Mountain,  NC 

Wobum,  MA  . 

Salem,  MA  

Escanaba,  Ml 

Artadarito.  OK  

Billings,  MT  


07/11/2000 
07/18/2000 
07/14/2000 
07/13/2000 
07/19/2000 
07/20/2000 
07/20/2000 

07/17/2000 
07/03/2000 
07/13/2000 
07/20/2000 
07/24/2000 
07/18/2000 
07/31/2000 
07/31/2000 
07/17/2000 
07/27/2000 
07/31/2000 
07/25/2000 

07/18/2000 
07/2S/2000 
08/02/2000 
08/02/2000 
07/22/2000 
08/01/2000 
07/31/2000 
07/28/2000 
08/04/2000 
08/03/2000 
08/03/2000 
08/04/2000 
07/24/2000 
07/06/2000 
08/07/2000 


NAFTA-4,027 
NAFTA^,028 
NAFTA-4,029 
NAFTA-4,030 
NAFTA-4,031 
NAFTA-4,032 
NAFTA~4,033 

NAFTA~4,034 
NAFTA^,035 
N/VFTA^.036 
NAFTA-4,037 
NAFTA^.OSS 
NAFT/^-4.039 
NAFTA^.040 
NAFTA-4,041 
NAFTA^,042 
NAFTA^,043 
NAFT/^-4,044 
NAFTA-4,045 

NAFTA^,046 
NAFTA^,047 
NAFTA^,048 
NAFTA-4.049 
NAFT/V-4,050 
NAFT/^-4.051 
NAFT/V-4,052 
NAFTA-4,053 
NAFTA-4,054 
NAFT/V-4,055 
NAFTA^,056 
NAFT/V-4,067 
NAFTA-4.058 
NAFTA^.OSO 
HAFTA-A,OeO 


Jeans,  shirts,  skirls  elc. 
Cotton  yens. 
Circuits. 

Cables,  PSC,  moM  department. 
Chemteals. 
Televisnn  sets. 

Screenprinted  shirts  &  raw  prod- 
ucts. 
BaNon  therapy. 
Windows. 
Intomst  services. 
Steel  pais. 
Automotive  pails, 
rrecision  sisei  oass. 
Shirts. 

Lending  gear. 
Luniber. 
Logs. 

Data  products. 
InsMranoe  claims. 

Machkte  tools. 

Computers  products. 

Coats,  pants,  vests  &  suits. 

Wke  harness. 

Batter  cables. 

Green  yeneer. 

Packing  apples. 

Lumber. 

Cutting  &  WekMng  Equipment. 

Decorative  piHows. 

Medical  devkxs. 

Leattier  spUL 

Rebuilt  automotive  engines. 

Carpet. 

Oilandgaa 


[FR  Doc.  00-22759  Filed  9-5-00;  8:45  am] 


DEPARTMEIVT  OF  LABOR 
EinployiiiMit  wid  Training 


[NAFrA-034041 

ThoniM  And  Batia  Corp. 

Commtinleatiiw  Dhfteion  Momi  Kimmhii 
As  Ad  CoiiNiNjnicflllofW  KmiI^ 


IWQMdbig  CWQlblllty  To  Apply  for 
NAri  A  TlTHMltiofwl  Ad^iolHioiil 


In  accordance  with  Section  250(a), 
Subchapter  2.  Title  II,  of  the  Trade  Act 
of  1974,  as  amended  (19  U.S.C.  2273), 
the  Department  of  Labor  issued  a 
Gratification  of  Eligibility  to  Apply  for 
NAFTA  Transitional  Adjustment 
Assistance  on  January  31,  2000, 
applicable  to  workers  of  Thomas  and 
Biaits  Corp.,  C^ommunicatidns  Division, 
Kent,  Washington.  The  notice  was 
published  in  the  Federal  Regisler  on 
February  15,  2000  (65  FR  7675). 


At  the  request  of  a  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  sub)ect  firm.  The 
workers  were  engaged  in  the  production 
of  cable  TV  communication  products. 
The  company  reports  that  in  the  latter 
part  of  1999,  Thomas  and  Betts  Corp. 
sold  the  Communications  Division 
located  in  Kent  Washington  to  AQ 
Communications. 

Accordingly,  the  Department  is 
amending  the  certification  correctly 
identify  die  new  title  name  to  read 
"Thomas  and  Betts  Corp., 
Communications  Div.  now  known  as 
ACl  Communications",  Kent, 
Washington. 

The  intent  of  the  Department's 
cisrtification  is  to  include  all  workers  of 
Thomas  and  Betts  Corp., 
Communications  Div.  who  were 
adversely  affected  by  a  shift  of 
production  to  Mexico. 

The  amended  notice  applicable  to 
NAFTA-03404  is  hereby  issued  as 
follows: 


r^-. 


All  workers  of  Thomas  and  Betts  Corp., 
Communications  Div.,  now  known  as  AQ 
Commimications,  Kent,  Washington  who 
became  totally  or  partially  separated  from 


employment  on  or  after  August  16, 1998 
thiou^  January  31,  2002  are  eligible  to  apply 
for  NAFTA-TAA  under  Section  250  of  the 
Trade  Act  of  1974; 

Signed  at  Washington,  DC  this  23rd  day  of 
August,  2000. 
Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  00-22758  Filed  9-5-00;  8:45  am] 

■UMO  CODE  4610-30-41 


DEPARTMENT  OP  LABOR 

EinploynMnt  widTralnlfiQ 
Adniinlstrallon 


(IIAFTiM»9eq 

UFE.  IneoTDoralBd:  El  Pmo.  TX  Nolleo 
of  TofinliMtkMT  of  I 


Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  and  in  accordance 
with  Section  250(a),  Subchapter  D, 
Chapter  2,  Title  11  of  the  Trade  Act  of 
1974,  as  amended  (19  U.S.C.  2331),  an 
investigation  was  initiated  on  June  5, 
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2000.  on  behalf  of  workers  at  UFE, 
Incorporated,  El  Paso,  Texas. 

The  three  signatories  were  not 
emplpyed  by  the  subject  firm  as 
identified.  Thus,  this  investigation  has 
beei)  Iterminated. 

Sidled  in  Washington,  D.C.  this  23rd  day 
ofA^i^t2000. 
GraitlD.Beale, 

Pmgr^  Manager,  Division  ofTmde 
Adjt^tment  Assistance. 
(FR  nx:-  00-22757  FUed  9-5-00;  8:45  am] 
BlUJilie  COOC  4610-aO-H 


DEf^ARTMENT  OF  LABOR 

OcG^patfwMri  SirfMy  and  HMNh 
Adifiinlalratiofi 

FMiiral  Advlaory  CouncU  on 
Occklpallonal  SafMy  and  Hoaltti;  NoUca 
of  iMating 

Notice  is  hereby  given  of  the  date  and 
locajtion  of  the  next  meeting  of  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health 
(FACOSH),  established  under  Section 
1-5  of  Executive  Order  12196  on 
Febriiary  6, 1980,  published  in  the 
Fedf^al  S^firter,  February  27, 1980  (45 
FR  1279).  FACOSH  will  meet  on 
September  20,  2000,  starting  at  1:30 
p.m.,  in  Room  N-3437  A/B/C/D  of  the 
Deportment  of  Labor  Frances  Perkins 
Biiij^ing,  200  Constitution  Avenue, 
N.W;,  Washington,  DC  20210.  The 
meeting  will  adjourn  at  approximately 
3:30  |).m.,  and  will  be  open  to  the 
public.  All  persons  wishing  to  attend 
this  meeting  must  exhibit  a  photo 
identification  to  security  personnel. 

Aj^nda  items  will  include: 

1.  C^l  to  Order 

2.  S$»  Annual  Federal  Safety  and  Health 

Training  Conference 

3.  Federal  Executive  Institute  training 

proposal 

4.  R^|>orts  by  Subcommittees 

5.  NJetw  business 

6.  Adjournment 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  ihie  Office  of  Federal  Agency 
Programs,  at  the  address  provided 
below.  All  such  submissions,  received 
by  September  14,  2000,  will  be  provided 
to  the  members  of  the  Federal  Advisory 
Coif^icil  and  will  be  included  in  the 
recoM  of  the  meeting.  Anyone  wishing 
to  make  an  oral  presentation  should 
notj^  the  Office  of  Federal  Agency 
Programs  by  the  close  of  business 
SepliBmber  14.  2000.  The  request  should 
statia  the  amount  of  time  desired,  the 
capacity  in  whidi  the  person  will 
appear  and  a  brief  outline  of  the  content 
of  t^  presentation.  Persons  who  request 
the  apportunity  to  address  the  Federal 


Advisory  Council  may  be  allowed  to 
speak,  as  time  permits,  at  the  discretion 
of  the  Chairperson.  Individuals  with 
disabilities  who  wish  to  attend  the 
meeting  should  contact  John  E. 
Plmnmer  at  the  address  indicated 
below,  if  special  accommodations  are 
needed. 

For  additional  information,  please 
contact  John  E.  Plummer,  Director, 
Office  of  Federal  Agency  Programs,  U.S. 
Department  of  Labor,  Occupational  . 
Safety  and  Health  Administration, 
Room  N-3112,  200  Constitutional 
Avenue,  N.W.,  Washington,  DC  20210, 
telephone  number  (202)  693-2122.  An 
official  record  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Office  of  Federal  Agency  Programs. 

Signed  at  Washington,  DC,  this  30th  day  of 
August  2000. 
Chales  N.  Jeffireas, 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

[FR  Doc.  00-22765  FUed  9-5-00;  8:45  am] 
BHJJNQ  COOE  4S10-a»-M 


UBRARY  OF  CONGRESS 
CopyrigM  Offloa 

[Doctot  No.  2000-6  CARP  CD  9q 

Aacartainmantof  Controvafaylofltia 
1996  Cable  Royalty  Funda 

AQENCV:  Copyright  Office,  Library  of 

Congress. 

action:  Notice  with  request  for 

comments  and  notices  of  intention  to 

participate. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  directs  all  claimants 
to  royalty  fees  collected  under  the 
section  111  cable  statutory  license  in 
1998  to -submit  comments  as  to  whether 
a  Phase  I  or  Phase  n  controversy  exists 
as  to  the  distribution  of  those  fees,  and 
a  Notice  of  Intention  to  Participate  in  a 
royalty  distribution  proceeding. 
DATES:  Comments  and  Notices  of  Intent 
to  Participate  are  due  by  October  6, 
2000. 

ADDRESSES:  If  sent  by  mail,  an  original 
and  five  copies  of  written  comments 
and  a  Notice  of  Intention  to  Participate 
should  be  addressed  to:  Copjrright 
Arbitration  Royalty  Panel  (CARP).  P.O. 
Box  70977,  Southwest  Station, 
Washington.  DC  20024.  If  hand 
delivered,  an  original  and  five  copies 
should  be  brought  to:  Office  of  the 
General  Counsel.  James  Madison 
Memorial  Building,  Room  403,  First  and 
Independence  Avenue,  SE,  Washington, 
DC  20540. 


FOR  FURTHER  VIFORMATKM  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
William  J.  Roberts,  Jr.,  Senior  Attorney, 
Copyright  Arbitration  Royalty  Panels, 
P.O.  Box  70977,  Southwest  Station, 
Washington,  DC  20024.  Telephone  (202) 
707-8380.  Telefax:  (202)  252-3423. 

SUPPLEMENTARY  MFORMAT10N:  Each  year 
cable  systems  submit  royalties  to  the 
Copyr^t  Office  for  the  retransmission 
to  their  subscribes  of  over-the-air 
broadcast  signals.  These  royalties  are,  in 
turn,  distributed  in  one  of  two  ways  to 
copyright  owners  whose  works  were 
included  in  a  retransmission  of  an  over- 
the-air  broadcast  signal  and  who  timely 
filed  a  claim  for  royalties  with  the 
Copyright  Office.  The  copyright  owners 
may  eitiier  negotiate  the  terms  of  a 
settlement  as  to  the  division  of  the 
royalty  funds,  or  the  Librarian  of 
Congress  may  convene  a  Copyright 
Arbitration  Royalty  Panel  ("CARP")  to 
determine  the  distribution  of  the  royalty 
fees  that  remain  in  controversy.  See  17 
U.S.C.  ch^ter  8. 

During  the  pendency  of  any 
proceeding,  however,  the  Librarian  of 
Congress  may  distribute  any  amounts 
that  are  not  in  controversy,  provided 
that  stifficient  funds  are  withheld  to 
cover  reasonable  administrative  costs 
and  to  satisfy  all  claims  with  respect  to 
which  a  controversy  exists  under  his 
authority  set  forth  in  section 
111(d)(4)(C)  of  the  Copyright  Act,  title 
17  of  the  United  States  Code.  See.  e.g.. 
Order,  Docket  Nos.  96-7  CARP  CD  93- 
94;  97-2  CARP  CD  95;  98-2  CARP  CD 
96  and  99-5  CARP  CD  97  (dated 
October  18, 1999). 

On  August  18,  2000,  representatives 
of  the  Phase  I  claimant  categories  to 
which  royalties  have  been  allocated  in 
prior  cable  distribution  proceedings 
filed  a  motion  with  the  Copyright  Office 
for  a  partial  distribution  of  75%  of  the 
1998  cable  royalty  fund.  The  Office  will 
consider  this  motion  after  all  interested 
parties  have  been  identified  by  filing  the 
Notices  of  Intention  requested  herein 
and  had  an  opportunity  to  file  responses 
to  the  motion. 

1.  Comineiits  on  the  Existenoe  of 
Controversies 

Before  commencing  a  distribution 
proceeding  or  making  a  partial 
distribution,  the  Librarian  of  Congress 
must  first  ascertain  whether  a 
controversy  exists  as  to  the  distribution 
of  the  royalty  funds  and  the  extent  of 
those  controversies.  17  U.S.C.  B03(d). 
Therefore,  the  Copyright  Office  is 
requesting  comment  on  the  existence 
and  extent  of  any  controversies,  at  Phase 
I  and  Phase  II,  as  to  the  distribution  of 
the  1998  cable  funds. 
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In  Phase  I  of  a  cable  royalty 
distribution,  royalties  are  distributed  to 
certain  categories  of  broadcast 
programining  that  has  been 
retransmitted  by  cable  systems.  The 
categories  have  traditionally  been 
syndicated  programming  and  mdvies, 
sports,  commercial  and  noncommercial 
bnoadcaster-owned  programing, 
religious  programming,  music,  and 
Canadian  programming.  We  seek 
comments  as  to  controversies  between 
these  categories  for  royalty  distribution. 

In  Phase  D  of  a  cable  royalty 
distribution,  royalties  are  distributed  to 
claimants  within  a  program  category.  If 
a  claimant  anticipates  a  Phase  n 
controversy,  the  claimant  must  state 
each  program  category  in  which  he  or 
she  has  an  interest  that  has  not,  by  the 
end  of  the  comment  period,  been 
satisfied  through  a  settlement 
agreement. 

The  Copyright  Office  must  be  advised 
of  all  Phase  I  and  Phase  II  controversies 
and  the  extent  of  those  controversies  by 
the  end  of  the  comment  period.  We  will 
not  consider  any  controversies  that 
come  to  our  attotition  after  the  close  of 
that  period. 

2.  Notice  of  Intention  To  Participate 

Those  parties  who  have  not  settled 
their  claims  to  the  1998  cable  royalty 
fund  and  wish  to  participate  in  a  CARP 
proceeding,  either  at  Phase  I  or  Phase  II, 
to  resolve  the  distribution  must  file  a 
Notice  of  Intent  to  Participate.  Notices 
of  Intent  to  Participate  are  due  no  later 
than  October  6,  2000.  Failure  to  file  a 
timely  Notice  of  Intent  to  Participate 
may  preclude  a  claimant  or  claimants 
from  participating  in  a  CARP 
proceeding.  

Section  251.45(a)  of  the  rules,  37  CFR, 
requires  that  a  Notice  of  Intent  to 
Participate  must  be  filed  in  order  to 
participate  in  a  CARP  proceeding,  but  it 
does  not  prescribe  the  contents  of  the 
Notice.  Recently,  in  another  proceeding, 
the  Library  has  been  forced  to  address 
the  issue  of  what  constitutes  a  sufficient 
Notice  and  to  whom  it  is  applicable.  See 
Orders  in  Docket  No.  2000-2  CARP  CD 
93-97  (June  22,  2000,  and  August  1, 
2000).  These  rulings  will  result  in  a 
future  amendment  to  §  251.45(a)  to 
specify  the  content  of  a  properly  filed 
Notice.  In  the  meantime,  the  Office 
advises  those  parties  filing  Notices  of 
Intent  to  Participate  in  this  proceeding 
to  comply  with  the  following 
instructions. 

Each  claimant  that  has  a  dispute  over 
the  distribution  of  the  1998  cable 
royalty  funds,  either  at  Phase  I  or  Phase 
n,  shall  file  a  Notice  of  Intent  to 
Participate  that  contains  the  following: 
(1)  the  claimant's  full  name,  address. 


telephone  number,  and  facsimile 
nimiber  (if  any);  (2)  identification  of 
whether  the  Notice  covers  a  Phase  I 
proceeding,  a  Phase  II  proceeding,  or 
both;  and  (3)  a  statement  of  the 
claimant's  intention  to  fiilly  participate 
in  a  CARP  proceeding. 

Claimants  may,  in  lieu  of  individual 
Notices  of  Intent  to  Participate,  submit 
joint  Notices.  In  lieu  of  the  requirement 
that  the  notice  contain  the  claimant's 
nai^e,  address,  telephone  niunber  and 
facsimile  number,  a  joint  notice  shaU 
provide  the  full  name,  address, 
telephone  number,  and  facsimile 
number  (if  any)  of  the  person  filing  the 
notice  and  it  shall  contain  a  list 
identifying  all  the  claimants  that  are 
parties  to  the  joint  Notice.  In  addition, 
if  the  joint  Notice  is  filed  by  counsel  or 
a  representative  of  one  or  more  of  the 
claimants  identified  in  the  joint  Notice, 
the  joint  Notice  shall  contain  a 
statement  fixim  such  counsel  or 
representative  certifying  that,  as  of  the 
date  of  submission  of  the  joint  Notice, 
such  counsel  or  representative  has  the 
authority  and  consent  of  the  claimants 
to  represent  them  in  the  CARP 
proceeding. 

3.  Motion  of  Phase  I  Claimants  fior 
Partial  Distribiition 

A  claimant  who  is  not  a  party  to  the 
motion,  but  who  files  a  Notice  of 
Intention  to  Participate,  may  file  a 
response  to  the  motion  no  later  th^  the 
due  date  set  forth  in  this  notice  for 
comments  on  the  existence  of 
controversies  and  the  Notices  of  Intent 
to  Participate.  The  Motion  of  Phase  I 
Claimants  for  Partial  Distribution  is 
available  for  copying  in  the  Office  of  the 
General  Coimsel  and  may  be  found  on 
the  Copyright  Office  website  at  http:// 
www.loc.gov/copyright/carp/ 
cablepetition.pdf. 

Dated:  August  30,  2000. 
David  O.  Canon. 
General  Counsel. 
[FR  Doc.  00-22786  Filed  9-5-00;  8:45  am] 

BHUNO  COOe  1410.33-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunshine  Act  lla«ting;  Notlc*  of 
MeetkigB 

TIME  AND  DATE:  10  a.m..  Thursday. 
September  7,  2000. 

PLACE:  Board  Room,  7th  Floor,  Room 

7047. 1775  Duke  Street,  Alexandria.  VA 

22314-3428. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 


1.  Request  from  Three  (3)  Federal 
Credit  Unions  to  Convert  to  Commimity 
Charters. 

2.  Missouri  Member  Business  Loan 
Rule. 

3.  Request  from  a  Corporate  Credit 
Union  to  Convert  to  a  Federally- 
Chartered  Corporate  Credit  Union,  with 
a  National  Field  to  Membership. 

4.  Appeal  from  a  Federal  Credit  Union 
of  the  Regional  Director's  Denial  of  a 
Field  of  Membenhip  Expansion 
Request. 

5.  Appeals  from  Two  (2)  Fedoral 
Credit  Unions  of  the  Regional  Directors' 
Denials  of  Conversion  from  a  Multiple 
Common  Bond  to  a  Community  Charter. 

6.  Advanced  Notice  of  Proposed 
Rulemaking:  Part  741,  NCUA's  Rules 
and  Regulations.  Overseas  Branching  by 
Federally-Insured.  State-Chartered 
Credit  Unions. 

7.  Final  Ride:  Sections  709.10  and 
7Q9.11.  NCUA's  Rules  and  Regulations. 
Treatment  of  Certain  Funds  in 
Conservatorship  or  Liquidation. 
RECESS:  11:15  a.m. 


;  AND  DATE:  11:30  a.m..  Thursday. 
September  7,  2000. 
place:  Board  Room.  7th  Floor.  Room 
7047, 1775  Duke  Street,  Alexandria.  VA 
22314-3428. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  Action  under 
Section  206  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (8). 
(9)(A)(ii),and(9)(B). 

2.  Two  (2)  Administrative  Actions 
under  Part  704  of  NCUA's  Rules  and  . 
Regulations.  Closed  pursiiant  to 
exemption  (8). 

3.  Field  of  Membership  Appeal. 
Closed  pursuant  to  exemptions  (8)  and 
(9)(A)(ii). 

4.  Three  (3)  Personnel  Matters.  Closed 
pursuant  to  exemptions  (2)  and  (6). 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone  703-518-6304. 

Backy  Baker. 

Seaetaiy  of  the  Board. 

[FR  Doc.  00-22868  Filed  8-31-00;  4:46  pm] 

BUJNQ  COOE  7S3S-01-II 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANmES 

National  Endowrment  for  llw  Arts; 
PrasMant's  Commltlaa  on  tha  Arts«nd 
tha  Humanlllaa:  MaaUng  XUX 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  President's 
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Com^ttee  on  the  Arts  and  the 
Humnaities  moII  be  held  on  September 
22,  2cioO  firom  9:30  a.m.  to 
apprp^dmately  12:30  p.m.  The  meeting 
will  te  held  in  the  Old  Execoitive  Office 
Buil4ing,  17th  and  Pennsylvania 
Avenue,  NW,  Washington,  DC. 

The  Committee  meeting  will  begin  at 
9:30  q.m.  with  opening  remarks  by 
Chairtnan  Dr.  John  Brademas,  and 
Executive  Director's  remarks  firom 
Buniky  Cornell  Burson.  This  will  be 
folloWed  by  a  special  tribute  to  former 
President's  Committee  Executive 
Dire^or  Harriet  Mayor  Fulbri^t.  The 
Comtidttee  will  hear  presentations  from 
Chaitinan  of  the  National  Endowment 
for  tl^0  Humanities  William  Ferris  and 
Bevctiy  Sheppard,  Acting  Director  of 
the  Institute  of  Museiun  and  Library 
Servitos.  There  will  also  be  Task  Force 
Repofts  on  Ethnic  Diversity  (presented 
by  P^tey  Ceop^i'  Cafritz),  Education 
(pre^^nted  by  Rich  Gurin),  Oral  History 
(presented  by  Cynthia  Friedman),  and 
International  Educational  and  Cultural 
Exchange  (presented  by  John  Brademas). 

Th^  President's  Committee  on  the 
Arts  tod  the  Humanities  was  created  by 
Executive  Order  in  1982  to  advise  the 
President,  the  two  Endowments,  and  the 
Institute  of  Museum  and  Library 
ServjiCes  on  measiues  to  encourage 
private  sector  support  for  the  nation's 
cultural  institutions  and  to  promote 
public  understanding  of  the  arts  and  the 
himidnities. 

If,  in  the  coiuse  of  discussion,  it 
becomes  necessary  for  the  Conunittee  to 
disciiss  non-public  commercial  or 
fina|Unal  information  of  intrinsic  value, 
the  Committee  Mrill  go  into  closed 
sessien  pursuant  to  subsection  (c)  (4)  of 
the  Government  in  the  Simshine  Act,  5 
U.S.C.  552b.  7\ny  interested  persons 
may  attend  as  observers,  on  a  space 
available  basis,  but  seating  is  limited. 
Theiifbre,  for  this  meeting,  individuals 
wismng  to  attend  must  contact 
Geotgianna  Paul  of  the  President's 
Cond^ttee  in  advance  at  (202)  682- 
5409  lor  write  to  the  Committee  at  1100 
Penn^lvania  Avenue,  NW,  Suite  526, 
Washington,  DC  20506.  Further 
information  with  reference  to  this 
meeting  can  also  be  obtained  from  Ms. 
PaulP^ 

If  jyou  need  special  accommodations 
due  to  a  disability,  please  contact  Ms. 
Paul  through  the  Office  of 
Acc^sAbihty,  National  Endowment  for 
the  i^irts,  1100  Pennsylvania  Avenue, 
N.W-l  Washington,  D.C.  20506,  202/ 
682-^532,  TDY-TDD  202/682-5496,  at 
least  iseven  (7)  days  prior  to  the  meeting. 


'     Dated:  August  30,  2000. 
Kadiy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc.  00-22825  Filed  9-5-00;  8:45  am] 
BNJJNO  CODE  7S37-01-P 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphatto  In  Advanced 
Natonrorldng  Infraatructim  and 
Nolloa  of  llaating 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Advanced  Networking  Infrastructure  and 
Research  (#1207). 

Date  and  Time:  October  25, 2000;  8  a.m.- 
6  p.m. 

Place:  San  Diego  Supercomputing  Center, 
University  of  CaUfbmia,  San  Diego. 

Type  of  Meeting:  Closed. 

Ck>ntact  Person:  Aubrey  M.  Bush,  Division 
of  Advanced  Networidng  and  Infrastructure 
Research,  Room  1175,  National  Science 
Foimdation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230.  Telephone:  (703)  292- 
8948. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  performance  of 
three  High  Performance  International  Internet 
Services  Awards  to  deteimine  future  funding 
requests  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  the  performance  and 
assess  the  importance  to  the  research 
community  of  three  High  Performance 
International  Internet  Services  Awards 
submitted  to  the  Networking  Infrastructiu^ 
Programs  as  part  of  the  selection  process  for 
awards. 

Reasons  for  Closing:  The  awards  being 
reviewed  include  infonnation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  undisr  5 
U.S.C.  552b{c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  31,  2000. 
Karen  }.  Yoric, 

Committee  Management  Officer. 
[FR  Doc.  00-22795  Filed  9-5-00;  8:45  am] 
BIUMQ  COOE  7S5S-01-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphaals  Panel  in  Graduate 
Education;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Special  Emphasis  Panel  in  Graduate 
Education  (57). 

Date/Time:  September  25  and  26,  2000, 8 
a.m.  to  5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Room  375,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Lawrence  Goldberg, 
IGERT  Coordinating  Committee  Chair  and 
Wyn  Jennings,  IGERT  Coordinating 
Committee  Co-Chair,  Division  of  Graduate 
Education,  National  Science  Foundation, 
4201  Wilson  Blvd.,  Room  907N.  Arlington. 
VA  22230,  (703)  292-8696. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
applications  submitted  to  the  NSF-IGERT 
Program  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  applications  being 
reviewed  include  Lnformation  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  31,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-22799  Filed  9-5-00;  8:45  am) 
BRJJNQ  COOE  7B56-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Spedai  Emphaeie  Panel  In  Matarlale 
neaearoh;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meetings: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (1203). 

Dates  6r  Times:  November  9,  2000;  8  AM.- 
5  P.M. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Room  330,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Wendy  W.  Fuller-Mora, 
Program  Director,  Condensed  Matter  Physics 
(CMP),  Division  of  Materials  Research,  Room 
1065,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230, 
Telephone  (703)  292-4931. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  proposals  as 
part  of  the  selection  process  to  determine 
finalists  considered  for  support  for  the  FY 
2001  Faculty  Early  Career  Development 
(CAREER)  proposals  submitted  for  CMP. 

Reason  for  Closing:  The  proposals  being 
evaluated  include  information  of  a 
proprietary  or  confidential  natiue,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
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individuals  associated  with  the  propiosals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  August  31,  2000. 
Karen  J.  York, 

Committee  Managetnen  t  Officer. 
(FR  Doc.  00-22800  Filed  9-5-00;  8:45  am] 

■UMQCOOE  TSSS-OI-M 


NATIOHAL  SaENCE  FOUNDATION 

Advisory  Panel  for  NaurosdanM; 
NoUoaofMaolIng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  for 
Neuroscience  (1158). 

Date/Tune:  October  12-13, 2000,  8  a.m.  to 
5  p.m. 

Place:  Room  680, 4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Part -Open. 

Contact  Person:  Harold  Vaessin,  Program 
Director,  Developmental  Neuroscience, 
Division  of  Intergrative  Biology  and 
Neuroscience,  Suite  685,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230,  (703)  292-8423. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Session:  October  13,  2000; 
1  p.m.  to  2  p.m.,  to  discuss  goals  and 
assessment  procedures.  Closed  Session: 
October  12,  2000;  8  a.m.  to  5  p.m.,  and 
October  13,  2000;  9  a.m.  to  1  p.m.  and  2  p.m. 
to  5  p.m.  To  review  and  evaluate 
Developmental  Neuroscience  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nattire,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  informaiton 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  31, 2000. 
Karen  J.  Yoiii, 

Committee  Management  Officer. 
[FR  Doc.  00-22797  Filed  9-5-00;  8:45  am] 
■LLMO  COOe  TSSB-OI-H 


NATIONAL  SaENCE  FOUNDATION 

Advisory  Panal  for  Nawoacianco; 
nuiMM  Of  Maaimg 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 


Foimdation  announces  the  following 
meeting; 

Name:  Advisory  Panel  for  Neuroscience 
(1158). 

Date  and  Time:  October  19-20. 2000;  8 
a.m.  to  5  p.m. 

Place:  Room  680, 4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Soo-Siang  Lim,  Program 
Director,  Neuronal  &  Glial  Mechanisms, 
Division  of  Integrative  Biology  and 
Neuroscience,  Suite  685,  National  Science 
Foimdation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230  Telephone:  (703)  292-6423. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Session:  October  20,  2000; 
11  a.m.  to  12  p.m.,  to  discuss  goals  and 
assessment.procedures.  Closed  Session: 
October  19,  2000;  8  a.m.  to  5  p.m.,  and 
October  20,  2000;  9  a.m.  to  11  a.m.  and  2 
p.m.  to  5  p.m.  To  review  and  evaluate 
Neiironal  &  Glial  Mechanisms  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  31,  2000. 
Kareo  J.  York. 

Committee  Management  Officer. 

[FR  Doc.  00-22798  Filed  9-5-00;  8:45  am] 

■HJJNQ  COOe  TSBS-Ot-M 


NATIONAL  SaENCE  FOUNDATION 

PuMIe  Affairs  Advisory  Group;  Notlos 
of  HlssMno 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
foundation  announces  the  following 
meeting: 

Name:  Public  A&irs  Advisory  Group 
(5292). 

Date/Time:  September  26,  2000;  6:30  p.m.- 
9  p.m. 

Place:  Morrison-Clark  Inn,  1015  L  Street, 
N.W.,  Washington,  D.C.  20001.  Telephone: 
(202)  462-5143. 

Type  of  Meeting:  Open. 

Contact  Person:  Mr.  Michael  Sieverts, 
Acting  Director,  Office  of  Legislative  and 
Public  Afbirs,  Room  1245,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  (703)  292-5143. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  NSF  science 
and  engineering  outreach  activities. 

Agenda:  Review  and  discuss  Draft  Public 
Affairs  Advisory  Group  issues  and  finalize 
recommendations  for  final  report. 


Meeting  Minutes:  May  be  obtained  bom  the 
contact  person  listed  above. 

Dated:  August  31,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-22796  Filed  9-5-00;  8:45  am] 
■LUNQ  COW  78B6-41-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctol  No*.  40-34S3-liLA-«  and  40-345S^ 
MLA-«;  ASLBP  Nos.  M-763-0S-MLA  and 
00-781-07-MLA] 

Moab  MHI  Roclamation  Trust;  NoUca  of 
RscowslMutlon 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.1207,  the  Special 
Assistant  in  the  captioned  10  Q^  part 
2,  subpart  L  proceeding  is  hereby 
replaced  by  appointing  Administrative 
Judge  Richard  F.  Cole  in  place  of 
Administrative  Judge  Frederick  J.  Shon. 

All  correspondence,  documents,  and 
other  material  shall  be  filed  with  the 
Presiding  Officer  in  accordance  Mdth  10 
CFR  2.1203.  The  address  of  the  new 
Special  Assistant  is: 
Dr.  Richard  F.  Cole,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

E)C  20555-0001. 

Issued  at  Rockville,  Maryland,  this  30th 
day  of  August  2000. 

G.  Paul  BoUereiic  m. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  00-22782  Filed  9-5-00;  8:45  am] 

BHJJNQ  COOe  7SW-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[DockM  Na  40-3453-MLA^  ASLBP  No. 
99-761-04-MLA)^ 

Moab  Mill  Radamatiofv  Trust;  Nodes  of 
RaconsMtuMoii 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.1207.  the  Special 
Assistant  in  the  captioned  10  CFR  part 
2.  subpart  L  proceeding  is  hereby 
replaced  by  appointing  Administrative 
Judge  Richard  F.  Cole  in  place  of 
Administrative  Judge  Frederick  J.  Shon. 

All  correspondence,  documents,  and 
other  material  shall  be  filed  with  the 
Presiding  Officer  in  accordance  with  10 
CFR  2.1203.  The  address  of  the  new 
Special  Assistant  is:  Richard  F.  Cole, 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 
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Issujod  at  Rockville,  Maryland,  this  30th 
day  ol  August  2000. 
G.  Pati  Bolhvark  m. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Uaensing  Board  Panel. 
[FR  Doc.  00-22783  FUed  9-5-00;  8:45  am] 
ICOK  THO-OI-F 


NUCiEAR  REGULATORY 
COMyPPION 


P)OCMErNO.! 

PwojEMfsy 


50-382] 

ConipMiyi  LkiMnCk 
UnRI; 


^^  **  -    ill  MM  Mi  MM  ■ail  la^kaM^kdMA 

Of  NO  oiyilimni  HnlNHSI 

Thei  U.S.  Nuclear  Regulatory 
Comaiission  (NRC)  is  considering 
issuance  of  an  exemption  from  certain 
requinments  of  10  CFR  50.60(a)  for 
Fa^ty  Operating  License  No.  NPF-39. 
issuea  to  PECO  Energy  Company 
(PECO,  or  the  Ucraisee)  for  opoation  of 
the  Utnerick  Genoating  Station,  Unit  1 
(lim^ck  Unit  1),  located  in 
Monuomery  and  Chestw  Counties  in 
Peniwiylvania. 

EnTif^nmental  AMBMienl 

Identification  of  the  Proposed  Action 

^eendix  G  to  Title  10  of  the  Code  of 
FeddrU  Regulations,  Part  50  (10  CFR 
Part  pb.  Appendix  G),  requires  that 
^temperature  (P-T)  limits  be 
jlshed  for  reactcw  pressure  vessels 
I  during  normal  operating  and 

atic  or  leak  rate  testing 
ions.  Specifically,  10  CFR  Part  60, 
App^dix  G.  states,  "The  appropriate 
requi^ments  on  both  the  pressure- 
tranperature  limits  and  the  minimum 
permissible  temperature  must  be  met  for 
all  conditions."  Appendix  G  of  10  CFR 
Part  SjO  specifies  that  the  requirements 
for  ti  ise  limits  are  the  American 
Sode  y  of  Mechanical  Engineers  Boiler 
and  F  ressure  Vessel  Code  (ASME  Code), 
Sect  ( in  XI,  Appendix  G,  limits. 

To  iddress  provisions  of  amendments 
to  thp  technioil  specifications'  P-T 
limits,  the  licensee  requested  in  its 
suboitttal  dated  May  15,  2000,  as 
siqiplemented  May  19,  2000,  that  the 
stafFjaKSonpt  Limerick  Unit  1  from 
apputetion  of  specific  requirements  of 
10  O^  Part  50,  Section  50.60(a)  and 
Appetadix  G,  and  substitute  use  of 
AS)#  Code  Cases  N-588  and  N-640. 
Cod*  Case  N-588  permits  the 
post^tion  of  a  drcumferoitially- 
orieiMed  flaw  (in  lieu  of  an  axially- 
oriented  flaw)  for  the  evaluation  of  the 
itial  welds  in  RPV  P-T  limit 
i.  Code  Case  N-640  permits  the 
use  e(  an  alternate  reference  fracture 
tou^^ess  (I^  fracture  toughness  curve 


instead  of  Kja  fiBCture  toughness  curve) 
for  reactor  vessel  materials  in 
determining  the  P-T  limits.  Since  the 
presstue  stresses  on  a  drcumferentially- 
oriented  flaw  are  lower  than  the 
pressure  stresses  on  an  axially-oriented 
flaw  by  a  factor  of  two,  using  Code  Case 
N-588  for  establidiing  the  P-T  limits 
would  he  less  conservative  than  the 
methodology  currently  endorsed  by  10 
CFR  Part  50,  Appoidbc  G,  and  thnefore, 
an  exemption  to  apply  the  Code  Case 
would  be  required  by  10  CFR  50.60. 
Likewise,  since  die  Kic  fracture 
toughness  curve  shown  in  ASME  Code, 
Section  XI,  Appendix  A,  Figure  A- 
2200-1  (the  Kic  fracture  tou^mess 
curve)  provides  greater  allowable 
fracture  toughness  than  the 
correqmndkig  Kia  fracture  toughness 
curve  of  ASME  Code,  Section  XI, 
Appendix  G.  Figure  G-2210-1  (the  IQa 
fracture  toughness  curve),  using  Code 
Case  N-640  fat  establishing  the  P-T 
limits  would  be  less  conservative  than 
the  methodology  currentiy  midorsed  by 
10  CFR  Part  50,  Appendix  G,  and 
dierefine,  an  exemption  to  10  CFR  50.60 
to  apply  the  Code  Case  woidd  also  be 
required. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  May  15.  2000,  as 
supplemented  May  19,  2000. 

The  Need  for  the  Proposed  Action 

ASME  Code  Case  N-640  is  needed  to 
revise  the  method  used  to  determine  the 
reactor  coolant  system  (RCS)  P-T  limits, 
since  continued  use  of  the  present 
curves  uimecessarily  restricts  the  P-T 
operating  window.  Since  the  RCS  P-T 
operating  window  is  defined  by  the  P- 
T  operating  and  test  limit  curves 
developed  in  accordance  with  the 
ASME  Code,  Section  XI,  ^pendix  G, 
procedure,  continued  operation  of 
Limwick  Unit  1  with  these  P-T  curves 
without  the  relief  provided  by  ASME 
Code  Case  N-640  would  tumecessarily 
require  the  RPV  to  maintain  a 
temperature  exceeding  212  °F  in  a 
limited  operating  window  during  the 
pressure  test.  Consequentiy,  steam 
vapor  hazards  would  continue  to  be  one 
of  the  safety  concerns  for  personnel 
conducting  inspections  in  primary 
containment.  Implementation  of  die 
proposed  P-T  curves,  as  allowed  by 
ASME  Code  Case  N-640,  does  not 
significantly  reduce  the  margin  of  safaty 
and  would  eliminate  steam  vapor 
hazards  by  allowing  inspections  in 
primary  containmmat  to  be  conducted  at 
a  lower  coolant  temperature. 

ASME  Code  Case  N-588  allows  a 
licensee  to  postulate  a  circumfBrential 
flaw  in  circiunfarential  RPV  welds  in 
lieu  of  the  axial  flaw  that  is  normally 


assumed  to  be  present  by  the  ASME 
Code,  Section  XI,  Appendix  G,  analysis. 
The  staff  has  determined  that  the 
assumption  of  an  axial  flaw  in  a    . 
drcumfarential  RPV  shell  weld  would 
provide  an  overly-conservative  margin 
of  safety  on  stress  intensities  resulting 
from  the  operating  pressure,  and  that 
postulation  of  a  drcumiierential  flaw  in 
the  circumferential  welds  would 
continue  to  satisfy  the  margin  of  safety 
of  two  required  by  Appendix  G  to 
Section  XI  of  the  ASME  Code. 

In  the  requests  for  exemptions  to  use 
Code  Cases  N-588  and  N-640,  the  staff 
has  determined  that,  pursuant  to  10  CFR 
50.12(a)(2)(ii),  the  underiying  purpose 
of  the  regulation  virill  continue  to  be 
served  l^  the  implementation  of  these 
Code  Cases. 

£nvin>ninenta7  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  exemption  described  above 
would  provide  an  adequate  margin  of 
safety  against  britde  failure  of  the 
Limerick  Unit  1  RPV. 

The  proposed  action  will  not 
significandy  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
efQuents  that  may  be  released  ofbite, 
and  thme  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  %vith  the  proposed 
action. 

With  regard  to  potential 
nonradiological  environmental  impacts, 
the  proposed  action  does  not  involve 
any  historic  sites.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impacts. 
Therefore,  there  are  no  significant 
nonradiological  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
woidd  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
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Statement  for  the  Limerick  Generating 
Station,  Units  land  2,  dated  April  1984. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  August  7,  2000,  the  staff  consulted 
with  the  Pennsylvania  State  official, 
David  Ney  of  the  Pennsylvania 
Department  of  Environmrnital 
Protection,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
hiunan  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  May  15,  2000,  as  supplemented 
by  letter  dated  May  19,  2000,  which  are 
available  for  public  inspection  at  the 
NRC  Public  Docimient  Room,  The 
Gehnan  Building,  2120  L  Street,  NW.. 
Washington,  DC.  Publicly  available 
records  will  be  accessible  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  http:/ 
/www.nrc.gov  (the  Electronic  Reading 
Room). 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  August,  2000. 

For  The  Nuclear  Regulatory  (Commission. 

Bartholomew  C  Buckley, 

St.  Project  Manager,  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-22781  Filed  9-5-00;  8:45  am] 

■LUNQ  CODE  7SaO-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

NoliM  Of  a  Public  MeaUfig  on 
Aaaaaaing  Fulur*  Ragulatory 


agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  public  meeting. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  will  hold  a  second 
meeting  of  nuclear  experts  from  the 
government,  the  nuclear  industry, 
academia,  and  the  public  on  Friday, 
Septemb«  15,  2000.  The  purpose  of  the 
meeting  is  to  discuss  and  share 
stakeholder  input  on  the  role  and  future 
direction  of  nuclear  regulatory  research. 
The  meeting  is  open  to  the  public  and 
all  interasted  parties  may  attend. 


DATES:  The  meeting  will  be  held  from 
8:00  am  to  5:00  pm  on  September  15, 
2000  in  the  Georgetown  Room  of  the 
Ramada  Inn  which  is  located  at  1775 
Rockville  Pike,  Rockville,  Maryland 
20852.  The  telephone  number  of  the 
hotel  is  301-881-2300. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  with  respect  to  this  meeting 
should  be  referred  to  James  W.  Johnson, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission  at 
(301) 415-6293;  fax  301-415-5153;  E- 
mail  jwj@nrc.gov  or  Joseph  J.  Mate,  at 
(301)  415-6202;  fax  301-415-5153;  E- 
mail  jjm@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  Adequate 
parking  is  available  at  the  hotel  at  no 
cost.  The  hotel  can  also  be  reached  by 
Metro.  It  is  located  one  and  one  half 
blocks  west  of  the  Twinbrook  Metro 
Stop  on  the  Red  Line.  From  the  Metro 
station  proceed  west  to  the  hotel  on  the 
Rockville  Pike. 

Seating  for  the  public  is  limited  and 
therefore  will  be  on  a  first-come  basis. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  August.  2000. 

For  the  Nuclear  Regulatory  Commission. 
Ashok  C.  Thadani, 

Director,  Office  of  Nuclear  Regulatory 

Research,  U.S.  Nuclear  Regulatory 

Commission. 

[FR  Doc.  00-22780  Filed  9-5-00;  8:45  am] 

MUJNG  CODE  78W-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunahlna  Act  MaaMnga 

AGENCY  HOUMNG  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  September  4, 11. 18.  25. 

October  2,  and  9,  2(K)0. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 
MATTERS  TO  BE  CONSIDERED:  Week  of 
September  4 

There  are  no  meetings  schedided  for 
the  Week  of  September  4. 

Week  of  September  11— TenUtiye 

There  are  no  meetings  scheduled  for 
the  Week  of  September  11. 

Wedc  of  September  18— TentotiTe 

There  are  no  meetings  schedided  for 
the  Week  of  September  18. 

Week  of  September  25— Tentative 

Friday,  September  29 

9:25  a.m.    Affirmation  Session  (Public 
Meeting)  (If  needed) 


9:30  a.m.    Briefing  on  Risk-Informing 

Special  Treatment  Requirements  (Public 
Meeting)  (Contact:  Tim  Reed,  301-415- 
1462) 

1:30  p.m.    Briefing  on  Threat  Environment 
Assessment  (Closed-Ex.  1) 

Week  of  October  2— TenUtive 

Friday,  October  6 

9:25  a.m.    Affirmation  Session  (Public 

Meeting)  (If  needed) 
9:30  a.m.    Meeting  with  ACRS  (Public 

Meeting)  (Contact:  John  I  firkins,  301- 

415-7360) 

Week  of  October  9— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  October  9. 

The  Schedule  fOT  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 


AOOnXMAL  MFORMATKM:  By  a  vote  of  5- 
0  on  August  30,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  VERMONT 
YANKEE  NUCLEAR  POWER  CORP  & 
AMERGEN  VERMONT,  LOC  (Vermont 
Yankee  Nuclear  Power  Station),  Docket 
No.  50-271-LT;  Citizens  Awareness 
Network's  ("CAN")  Motion  to  Stay  the 
Effectiveness  of  NRC  Staff's  July  7th 
Order  Approving  License  Transfer  {Jvly 
14,  2000)"  be  held  on  August  30,  and  on 
less  than  one  week's  notice  to  the 
public. 

•  *        •        *        * 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/sm)/ 
schedule.htm. 

*  •        •        *        * 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  DC  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  winh9nrc.gov  or 
dkwQnrc.gov. 

Dated:  September  1,  2000. 

William  M.IIiU.  Jr., 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

[FR  Doc.  00-22970  Filed  9-1-00;  2:17  pm] 

I  cooe  7aMi-oi-M 
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NUCUAR  REGULATORY 
COMMiiraiOM 

BiwiMiiy  NMioe;  a|I|iiicbuuiii  ana 
Aiiiwyhiieiila  to  FmtktN  Oo&nUna 
Ucenees  Involving  No  GIgnlflcwit 


I.  Background 

PuTOiant  to  Public  Law  97-415,  the 
U.S.  Muclear  Regulatory  Commission 
(the  Ct^mmission  or  NRC  stafi)  is 
publiffiijig  this  regular  biweekly  notice. 
Publijd  Law  97-415  revised  section  189 
of  th^  Atomic  Energy  Act  of  1954.  as 
amenned  (the  Act),  to  require  the 
Comnission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  imder  a  new  provision  of  section 
189  on  the  Act.  Tliis  provision  grants  the 
Comnission  the  authority  to  issue  and 
make!  immediately  effective  any 
amendment  to  an  operating  license 
upon  $  determination  by  the 
Commission  that  such  amendment 
invoWes  no  significant  hazards 
consVieration,  notwithstanding  the 
pendiancy  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

Th^is  biweekly  notice  includes  all 
notioas  of  amendments  issued,  or 
proposed  to  be  issued  from  August  14, 
200o[  ithrough  August  25,  2000.  The  last 
biweeldy  notice  was  published  on 
AugUft  23,  2000  (65  FR  51346). 

Noli^  of  Consideratioii  of  Issuance  of 
Ameiidiiients  to  Facility  OpemHng 
Licaa^es,  Propoaed  No  Signiflrant 
Haxatds  Consideratioa  DBlennination, 
and  Oppcntunity  for  a  Hearing 

The  Commission  has  made  a 
propbsed  determination  that  the 
following  amendmoit  requests  involve 
no  sij^nificant  hazards  consideration. 
Und^the  Commission's  regulations  in 
10  (JJR  50.92.  this  means  t^  operation 
of  ^  facility  in  accordance  Mritii  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
profappility  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
creaf^  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  s^sty.  The  basis  for  this. 
proptMed  determination  for  each 
ame^ijdment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
deterinination.  Any  conmients  received 
witl^  30  days  after  the  date  of 
pubBbatirai  of  this  notice  moII  be 
considered  in  making  any  final 
det^rfnination. 

N^itmally.  the  Commission  Mrill  not 
issu^!the  amendment  until  the 
expiitiation  of  the  30-day  notice  period. 


Howevw,  should  dicumstances  diange 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Conunission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  pwiod,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant* 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Shoidd  the  Commission 
take  this  action,  it  %dll  publish  in  the 
Federal  Eegiater  a  notice  of  issuance 
and  provide  for  opportunity  tot  a 
hearing  after  issiiance.  The  Conmiission 
expects  that  die  need  to  take  this  action 
vml  occur  very  infrequentiy. 

Written  comments  may  oe  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Sovices.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22.  Two  White 
Flint  North.  11545  Rockville  Pike. 
Rockville,  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Fed«ral  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Docimient 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  October  6.  2000,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affe^ed  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intravene.  Requests  for  a  hearing  and  a 

Stition  for  leave  to  intervene  shall  be 
ed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC.  and  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  bttp:/ 
/www.nrc.gov  (the  Electronic  Reeding 
Room).  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board. 


Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  AttHnic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 

order.  

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  witii  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affocted  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
witii  particular  refnence  to  die 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imdn  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finnnrial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intovene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scneduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Eack  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  die  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitie  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
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lequirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  inclucUng  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  Rnal 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  iinal  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC,  by 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714{a){l){i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  http:/ 
/www.nrc.gov  (the  Electronic  Reading 
Room). 


Carolina  Power  B"  Light  Company. 
Docket  No.  50-261,  KB.  Robinson 
Steam  Electric  Plant.  Unit  No.  2. 
Darlington  County.  South  Carolina 

Date  of  amendment  request:  August 
10,  2000. 

Description  of  amendment  request: 
The  requested  amendment  proposes  to 
change  the  Technical  Specifications  for 
operations  involving  positive  reactivity 
addition.  The  proposed  changes  revise 
the  Required  Actions  and  Limiting 
Condition  for  Operation  (LCO)  Notes  to 
limit  the  introduction  of  reactivity  such 
that  the  required  SHUTDOWN  MARGIN 
(SDM)  or  refueling  boron  concentration 
will  remain  satisfied. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Carolina  Power  &  Light  (CP&L)  Ck)inpany 
has  evaluated  the  proposed  Technical 
Specifications  change  and  has  concluded  that 
it  does  not  involve  a  significant  hazards 
consideration.  The  CP&L  conclusion  is  in 
accordance  with  the  criteria  set  forth  in  10 
CFR  50.92.  The  bases  for  the  conclusion  that 
the  proposed  change  does  not  involve  a 
significant  hazards  consideration  an 
discussed  below. 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  does  not  involve  any 
physical  alteration  of  plant  systems, 
structures  or  components.  The  proposed 
change  revises  ACTIONS  in  the  H.  B. 
Robinson  Steam  Electric  Plant  (HBRSEP) 
Unit  No.  2  Technical  Specifications  (TS)  that 
require  suspending  operations  involving 
positive  reactivity  additions  and  several 
Limiting  Condition  For  Operation  (LCO) 
Notes  that  preclude  reduction  in  boron 
concentration.  The  change  revises  these 
ACTIONS  and  LCO  Notes  to  limit  the 
introduction  of  reactivity  such  that  the 
required  SHUTDOWN  MARGIN  (SDM)  or 
refueling  boron  concentration  will  still  be 
satisfied.  The  proposed  change  ensures  that 
the  SDM  of  LQD  3.1.1  and  minimum  boron 
concentration  requirements  of  LCO  3.9.1  are 
met.  Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  in  the  Safety  Analysis 
Report  (SAR)  because  the  accident  analysis 
assiunptions  and  initial  conditions  will 
continue  to  be  maintained. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  involve  any 
physical  alteration  of  plant  systems, 
structures  or  components.  The  proposed 
change,  which  allows  positive  reactivity 
additions  that  do  not  result  in  SDM  or  ibe 
refueling  boron  concentration  being 
exceeded,  does  not  introduce  new  failure 
mechanisms  for  systems,  structures  or 


components  not  already  considered  in  the 
SAR  [Safety  Analysis  Report].  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  is  not  created  because  no  new 
failure  mechanisms  or  initiating  events  have 
been  introduced. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  will  allow  positive 
reactivity  additions,  but  the  reactivity 
additions  will  not  result  in  a[n]  SDM  or 
refueling  boron  concentration  outside  of  the 
associated  design  basis  limits.  Allowing 
positive  reactivity  additions  that  do  not 
result  in  the  SDM  or  the  refueling  boron 
concentration  being  exceeded  will  not 
significantly  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh.  North  Carolina  27602 

NRC  Section  Chief:  Richard  P.  Correia 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station.  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois:  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County. 
Illinois 

Date  of  amendment  request:  June  19, 
2000 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  to  remove 
their  applicability  related  to  the  Boron 
Dilution  Protection  System  (BDPS)  after 
the  next  refueling  outage  for  each  unit. 
During  the  refueling  outages, 
modifications  are  scheduled  to  be  made 
which  will  permit  the  licensee  to 
mitigate  a  boron  dilution  event  without 
the  use  of  the  BDPS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  only  accident  potentially  impacted  by 
the  proposed  changes  is  the  inadvertent 
boron  dilution  event. 

The  Boron  Dilution  Protection  System 
(BDPS)  is  not  considered  an  initiator  of  any 
analyzed  event.  The  BDPS  performs 
detection  and  mitigative  functions  for  the 
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inadvertent  boron  dilution  event  Therefore, 
the  prpposed  changes  have  no  impact  on  the 
probability  of  an  event  previously  analyzed. 
There^ire,  the  proposed  change  does  not 
involvo  a  significant  increase  in  the 
probability  of  occurrence  of  an  accident 
previbttsly  evaluated. 

The  proposed  changes  impact  the 
conse^ences  of  an  inadvertent  dilution 
event  ique  to  the  new  requirement  to 
manually  reposition  the  Chemical  and 
Voluqie  Control  System  (CVCS)  valves  that 
isolate  the  boron  dilution  sources  and  that  re- 
start boration  of  the  Reactor  Coolant  System 
(RCS)i^  Modes  3.  4.  and  5  (i.e..  Hot  Standby, 
Hot  Shutdown,  and  Cold  Shutdovra, 
respectively).  The  revised  detection  and 
mitigation  methodology  being  proposed 
achieves  the  same  basic  function  as  the 
existing  BDPS.  i.e.,  to  prevent  a  return  to 
critic^Tduring  an  inadvertent  boron  dilution 
event,  The  proposed  changes  will  provide  an 
improved  response  to  the  inadvertent  boron 
dilution  event  compared  to  the  BDPS,  and 
there!  ti  will  prevent  a  return  to  critical. 
There  vpn,  the  proposed  changes  do  not 
involy^  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evalui^ed. 

2.  Iktes  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accid^t  from  any  accident  previously 
evalu^ed? 

■  Th^  iproposed  changes  to  manually  isolate 
potei^ttal  dilution  sources  and  to  re-start 
boratibn  of  the  RCS  do  not  create  the 
potential  for  a  new  or  different  kind  of 
accidjaiit  because  the  change  results  in  plant 
confikirations  that  have  always  been 
allowjc  d.  In  conjunction  with  these  proposed 
chan|(  s,  enhancements  to  plant  hardware, 
revisfc  ns  to  procedures,  and  administrative 
contins  will  be  implemented.  The  proposed 
enhancements  to  plant  hardware  include  the 
addition  of  two  new  redundant  Volume 
Conqc^l  Tank  (VCT)  high  level  alarms,  which 
are  p^sive  in  nature  (i.e.,  do  not  provide  any 
conticil  function),  and  therefore  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accidont.  Administrative  controls  and 
revisions  to  procedures  will  increase  the 
opertttior's  awareness  of  a  potential  boron 
dilutii^n  event  and  will  provide  the  steps 
nece$4ary  to  respond  to  a  boron  dilution 
event.  As  a  result,  the  administrative  controls 
and  itavisions  to  procedures  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  tJpes  the  proposed  change  involve  a 
signincant  reduction  in  a  margin  of  safety? 

The  design  criterion  and  margin  of  safety 
for  th#  existing  BDPS  is  that  the  inadvertent 
boronl  dilution  event  is  terminated  within  a 
specl9ed  period  prior  to  the  complete  loss  of 
shutdown  margin.  This  criterion  will 
continue  to  be  satisfied  following 
implpfnentation  of  the  proposed  changes. 
The  juvposed  changes  were  evaluated  to 
ensure  that  the  plant  operators  prevent 
criti(t4lity  in  Modes  3, 4  and  5  following  an 
inadvertent  boron  dilution  event,  based  on 
the  rMrised  analytical  methodology 
previously  discussed  with  the  NRC  and 
found  to  be  feasible  as  documented  in  a  letter 
front.  R.  Wharton  (U.S.  NRC)  to  Licensees 
(Coifinonwealth  Edison,  Texas  Utilities 


Electric,  Union  Electric,  Wolf  Creek  Nuclear 
Operating  Corporation,  and  Westinghouse), 
"Utility  Subgroup  Technical  Approach  to 
Modify  or  Delete  the  Boron  Dilution 
Mitigation  System,"  dated  February  8, 1993. 
The  proposed  method  of  detecting  and 
mitigating  this  event  has  been  shown  by  the 
analysis  supporting  this  Technical 
Specifications  change  request  to  prevent  a 
return  to  critical  followring  an  inadvertent 
boron  dilution  event,  and  meets  the  same 
NRC  acceptance  criteria  as  specified  in  the 
Standard  Review  Plan  (SRP),  NUREG-0800. 
Section  15.4.6,  "Chemical  and  Volume 
Control  System  Malfunction  That  Results  in 
a  Decrease  in  Boron  Concentration  in  the 
Reactor  Coolant  (PWR). '  dated  July  1981,  as 
applicable  to  the  existing  BDPS.  Therefore, 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
si^iificant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Pamela  B. 
Stroebel,  Senior  Vice  President  and 
General  Counsel,  Commonwealth 
Edison  Company,  P.O.  Box  767, 
Chicago,  Illinois  60690-0767 

NRC  Section  Chief:  Anthony  J. 
Mendiola 

Duke  Energy  Corporation,  et  al..  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  2,  Y<nk 
County,  South  Carolina 

Date  of  amendment  request:  June  1, 
2000 

Description  of  amendment  request: 
The  amendments  would  revise 
Technical  Specification  (TS)  3.6.16 
Reactor  Building;  and  TS  5.5.11 
Ventilation  Filter  Testing  Program.  It 
will  also  revise  Bases  Sections  3.6.10. 
3.6.16,  3.7.12,  and  3.7.13.  The 
amendments  will:  (1)  Enhance  the 
ability  to  determine  that  reactor 
building  annultis  outside  air  inleakage 
is  within  the  mRYiT"i""  assumed  design 
value  used  in  the  dose  analyses. 
Administrative  limits  are  ctirraitly 
imposed  at  Catawba  to  limit  inleakage 
in  order  to  enstire  that  the  dose  analyses 
remain  conservative.  The  amendments 
also  request  changes  for  the  Unit  2 
Annulus  Ventilation  System  (AVS)  in- 
place  penetration  and  bypass  leakage 
criteria  in  TS  5.5.11.  This  portion  of  the 
amendments  afiiects  TS  Bases  3.6.10.  TS 
3.6.16  and  Bases,  and  TS  5.5.11;  (2) 
Describe  the  alignment  the  Auxiliary 
Building  FiltcKred  Ventilation  Exhaust 
System  (ABFVES)  filtered  exhaust  units 
should  be  tested  in  and  request 
appropriate  TS  5.5.11  limits  in  order  to 
ensure  that  the  ABFVES  will  continue 


to  meet  its  design  basis  functions. 
Similar  to  Item  1  above,  the 
amendments  also  request  changes  for 
the  Unit  2  ABFVES  in-place  penetration 
and  bypass  leakage  criteria  in  TS  5.5.11. 
This  portion  of  the  amendments  affects 
TS  Bases  3.7.12  and  TS  5.5.11;  and  (3) 
Modify  the  TS  Bases  for  the  Fuel 
Handling  Ventilation  Exhaust  System 
(FHVES)  and  similar  to  Items  1  and  2 
above,  the  amendments  also  request 
changes  for  the  Unit  2  FHVES  in-place 
penetration  and  bypass  leakage  criteria 
in  TS  5.5.11.  This  portion  of  the 
amendments  affects  TS  Bases  3.7.13  and 
TS  5.5.11. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  following  discussion  is  a  summary  of 
the  evaluation  of  the  changes  contained  in 
this  proposed  amendment  against  the  10  CFR 
50.92(c)  requirements  to  demonstrate  that  all 
three  standards  are  satisfied.  A  no  significant 
hazards  consideration  is  indicated  if 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

First  Standard 

Implementation  of  this  amendment  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Neither  the  AVS.  nor 
the  ABFVES.  nor  the  FHVES  is  capable  of 
initiating  any  accident.  The  AVS,  ABFVES, 
and  FHVES,  which  are  responsible  for 
maintaining  an  acceptable  environment  in 
the  annulus,  the  auxiliary  building,  and  the 
fuel  building  during  normal  and  accident 
conditions,  will  continue  to  function  as 
designed,  and  in  accordance  with  all 
applicable  TS.  The  design  and  operation  of 
the  systems  are  not  being  modified  by  this 
proposed  amendment.  Therefore,  there  will 
be  no  impact  on  any  accident  probabilities  or 
consequences. 

Second  Standard 

Implementation  of  this  amendment  would 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  No  new  accident 
causal  mechanisms  are  created  as  a  result  of 
NRC  approval  of  this  amendment  request.  No 
changes  are  being  made  to  the  plant  which 
will  introduce  any  new  accident  causal 
mechanisms.  This  amendment  request  does 
not  impact  any  plant  systems  that  are 
accident  initiators  and  does  not  impact  any 
safety  analyses. 
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Third  Standard 

Implementation  of  this  amendment  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  Margin  of  safety  is  related 
to  the  confidence  in  the  ability  of  the  fission 
product  barriers  to  perform  their  design 
functions  during  and  following  an  accident 
situation.  These  barriers  include  the  fuel 
cladding,  the  reactor  coolant  system,  and  the 
containment  system.  The  performance  of 
these  fission  product  barriers  will  not  be 
impacted  by  implementation  of  this  proposed 
amendment.  The  performance  of  the  AVS, 
the  ABFVES,  and  the  FHVES  in  response  to 
normal  and  accident  conditions  will  not  be 
impacted  by  this  proposed  amendment.  The 
changes  to  the  AVS  surveillances  will 
provide  for  a  better  method  to  ensure  that  the 
assumptions  of  the  dose  analyses  are  met. 
There  is  no  risk  significance  to  this  proposed 
amendment,  as  no  reduction  in  system  or 
component  availability  will  be  incurred.  No 
safety  margins  will  be  impacted. 

Based  upon  the  preceding  discussion, 
Duke  has  concluded  that  the  proposed 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Lisa  F. 
Vaughn,  Legal  Department  (PB05E), 
Duke  Energy  Corporation,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28201-1006. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 

Entergy  Operations.  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  amendment  request:  August 
10,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  allow  an 
alternate  storage  configuration  of  fuel 
assemblies  adjacent  to  the  walls  within 
Region  1  of  the  spent  fuel  pool. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 — ^Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

The  probability  of  fuel  handling  accidents 
(dropped  assemblies,  misplaced/misloaded 
assemblies,  etc.)  is  not  changed  by  utilizing 
the  previously  described  vacant  spaces  that 
are  face  adjacent  to  the  SFP  [spent  fuel  pool] 
walls  in  Region  I  [Region  1)  to  store  design 
basis  assemblies  that  are  less  reactive  than  RI 


A  (Region  1  Ck}nfiguration  A)  type 
assemblies.  Fuel  assemblies  of  difiiBrent  types 
are  presently  stored  face  adjacent  to  these 
walls.  This  proposal  will  allow  additional 
assemblies  to  be  located  face  adjacent  to  the 
Region  I  SFP  walls  and  does  not  effect  the 
precursors  to  any  postulated  spent  fuel  pool 
accidents. 

The  consequences  of  an  accident  different 
than  that  previously  analyzed  additionally 
remains  unchanged.  Evaluations  have 
demonstrated  that  the  fuel  handling  accident 
reactivity  values  will  remain  less  than  the 
0.95  Keir  acceptance  criteria  in  the  event  of 
a  fuel  handling  accident,  assuming  an  initial 
SFP  boron  concentration  of  1000  ppm.  The 
boron  concentration  limit  is  additionally 
bounded  by  ANO-2  [Arkansas  Nuclear  One, 
Unit  2]  TS  [Technical  Specification]  Limiting 
Condition  for  Operation  (LCO)  3.9.12.C 
which  limits  SFP  boron  to  greater  than  1600 
ppm  at  all  times. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

Criterion  2 — Does  Not  Create  the 
Possibility  of  a  New  or  Different  Kind  of 
Accident  from  any  Previously  Evaluated. 

As  discussed  previously,  the  proposed  SFP 
configuration  will  not  result  in  exceeding  the 
acceptance  criteria  of  0.95  Kerr  during  normal 
or  accident  conditions.  Since  fuel  assemblies 
are  currently  located  along  the  Region  I  SFP 
walls,  no  new  or  different  kind  of  accident 
than  that  previously  evaluated  exists. 
Locations  required  to  be  vacant  will  remain 
physically  blocked.  In  the  event  that  a 
"misloading"  type  accident  occurs  in  this 
region,  evaluations  have  shown  that  the  fiiel 
handling  accident  reactivity  values  will 
remain  well  below  0.95  Yiat  when  initial  SFP 
boron  concentrations  are  at  or  above  1000 
ppm,  which  is  significantly  less  than  the  TS 
boron  limit  of  1600  ppm. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 

As  previously  discussed,  the  proposed 
configuration  will  not  result  in  exceeding  the 
0.95  Ktff  acceptance  criteria  during  normal 
operations  that  assume  zero  concentration  of 
boron  at  the  maximum  water  density  in  the 
SFP  or  during  accident  conditions  that 
assume  an  initial  SFP  boron  concentration  of 
at  least  1000  ppm.  Furthermore,  ANO-2  TS 
3.9.12.C  requires  SFP  boron  to  be  maintained 
greater  than  1600  ppm  at  all  times.  Fuel 
assemblies  are  presently  stored  along  the 
Region  I  SFP  walls;  therefore,  storing 
additional  assemblies  along  these  same  walls 
will  not  significantly  reduce  the  margin  to 
safety  since  it  has  been  shoMm  that  the 
current  CSA  (criticality  safety  analysis] 
remains  valid. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Winston  and  Strawn,  1400  L 
Street,  NW.,  Washington,  DC  20005- 
3502 

NRC  Section  Chief:  Robert  A.  Gramm 

FirstEnergy  Nuclear  Operating 
Company,  at  al..  Docket  Nos.  50-334 
and  50-412,  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  amendment  request:  May  12, 
2000,  as  supplemented  June  19,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Beaver  Valley  Power  Station,  Units 
1  and  2  (BVPS-1  and  2),  calculated 
doses  and  associated  descriptions/ 
information  listed  in  the  Updated  Final 
Safety  Analysis  Reports  (UFSARs)  for 
the  Elesign  Basis  Accidents  (DBAs).  An 
evaluation  of  all  of  thd  BVPS-1  and  2 
dose  calculations  was  completed  which 
reviewed  the  input  parameter  values, 
the  input  assiunptions,  and  the 
methodologies  used.  Some  of  the  input 
parameter  values,  input  assumptions 
and  methodologies  used  in  the  DBA 
dose  calculations  were  revised.  The 
resultant  DBA  dose  calculation 
revisions  necessitate  associated 
revisions  to  the  UFSARs.  Additionally, 
some  changes  would  be  made  in 
response  to  Generic  Letter  99-02.  For 
BVPS-1,  the  requested  amendment 
would  affect  the  analyses  for  the 
following  DBAs:  loss  of  offisite  AC 
power,  fuel-handling  accident, 
accidental  release  of  waste  gas,  steam 
generator  tube  rupture,  major  secondary 
system  pipe  rupture,  rod  cluster  control 
assembly  ejection,  single  reactor  coolant 
pimip  locked  rotor,  and  loss  of  reactor 
coolant  fit>m  small  ruptured  pipes/loss- 
of-coolant  accidents.  For  BVPS-2,  this 
requested  amendment  would  affect  the 
analyses  for  the  following  DBAs:  steam 
system  piping  failures,  loss  of  AC 
power,  reactor  coolant  pump  shaft 
seizure,  rod  cluster  control  assembly 
ejection,  failure  of  small  lines  canying 
primary  coolant  outside  containment, 
steam  generator  tube  rupture,  loss-of- 
coolant  accidents,  waste  gas  system 
failure,  and  fuel-handling  accidents. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Following  a  reevaluation  of  the  calculated 
dose  values  for  BVPS  Unit  1  and  Unit  2 
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design  [basis  accidents  (DBAs)  as  described  in 
their  nspective  [Updated  Final  Safety 
Analysis  Report]  l^SAR.  several  calculated 
dose  f  alues  were  identified  to  be  increased. 
Thes^  increases  were  small  and  remained 
withi^lthe  applicable  DBA  previously 
apprcn^ed  regulatory  limit. 

The  Increases  for  each  DBA  were  as  a 
result  of  revised  plant  data  being  used  in  the 
dose  ^culation,  revised  calculation 
asstuf  ptions,  or  new  methodology.  These 
chan^as  were  not  the  result  of  plant  hardware 
changes.  The  changes  were  intended  to 
ensure  that  accurate,  current  and 
conservative  licensing  basis  information  and 
assumptions  were  used  for  DBA  dose 
analyptes.  The  UFSAR  changes  are  proposed 
to  reflect  the  revised  analyses  results  for  the 
Unit  t  and  Unit  2  UFSAR. 

Sinde  the  calculated  DBA  radiological 
doses  remain  within  the  applicable  DBA 
previously  approved  regulatory  limit,  these 
calculated  dose  values  do  not  involve  a 
significant  increase  in  the  probability  or 
consaduences  of  an  accident  as  previously 
evaluated  in  the  BVPS  Unit  1  and  Unit  2 
UFSAR. 

2.  Ii)Des  the  change  create  the  possibility  of 
a  nevf  or  different  kind  of  accident  from  any 
accidlsbt  previously  evaluated? 

BVttS  Unit  1  and  Unit  2  calculations  which 
are  uMd  to  determine  DBA  calculated  dose 
valucH  were  revised.  The  changes  were  as  a 
resuli  of  revised  plant  data  being  used  in  the 
dose  jc^culation,  revised  calculation 
assumptions  or  new  methodology.  The 
changes  were  intended  to  ensure  that 
accu^te,  current  and  conservative  licensing 
basiS|information  and  assumptions  were  used 
for  DHA  dose  analyses.  The  DBA  events 
them^lves  remain  the  same  postulated 
events  as  previously  described  within  the 
BVPS  Unit  1  and  Unit  2  UFSARs.  The 
revisHl  dose  calculations  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accicjant  from  the  DBA  accidents  previously 
evaluated  in  the  UFSAR.  These  changes  were 
not  the  result  of  plant  hardware  changes.  The 
changes  were  only  in  the  calculations.  The 
UFSAR  changes  are  proposed  to  reflect  the 
revised  analyses!')  results  for  the  Unit  1  and 
Unit  2  UFSAR. 

3.  Does  the  change  involve  a  significant 
redu<:tion  in  a  maigin  of  safety? 

Thil  amendment  request  addresses  only 
propbbed  changes  to  the  Unit  1  and  Unit  2 
UFSAR.  which  was  determined  to  involve  an 
UnreKdewed  Safety  Question  pursuant  to  10 
1.59.  This  request  does  not  propose 
ing  any  Technical  Specification 
.  This  request  proposes  that  several 
calciil|ated  dose  values  for  BVPS  Unit  1  and 
Unit|3  DBAs  be  increased  following  a 
reevatuation  of  their  design  basis 
calculations.  These  proposed  increases  are 
small  and  remained  within  the  applicable 
DBA  previously  approved  regulatory  limit. 
Thus,  the  proposed  changes  to  the  UFSAR 
which  originated  from  revised  BVPS  DBA 
dose  calculations  [do]  not  involve  a 
signitflcant  reduction  in  the  margin  of  safety 
for  dyPS  Unit  1  and  Unit  2  because  the 
Tecliiiical  Specifications  will  not  be  altered 
and  tl^e  increase  in  calculated  dose  values  is 
small  and  remains  within  regulatory 
approved  limits. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff . 
proposes  to  deterioiine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Atkfmey  for  licensee:  Mary  O'Reilly. 
FirstEnergy  Nuclear  Operating 
Ck>mpany,  FirstEner^gy  Corporation,  76 
South  Main  Street,  Akron,  OH  44308. 

NRC  Section  Chief:  Marsha 
Gamberoni 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-A23,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  amendment  request:  July  31, 
2000 

Description  of  amendment  request: 
The  amendment  would  change 
Technical  Specifications  3.8.1.1, 
"Electrical  Power  Systems— A.C. 
Sources — Operating,"  and  3.8.1.2, 
"Electrical  Power  Systems — ^A.C. 
Sources — Shutdown."  The  index  and 
the  Bases  for  these  Technical 
Specifications  will  be  modified  as  a 
residt  of  the  proposed  changes.  The 
proposed  changes  will  allow  certain 
emergency  diesel  generator  (EDG) 
surveillance  requirements  to  be 
performed  when  the  plant  is  operating 
instead  of  shut  down  as  currendy 
required.  Additional  changes  will 
remove  EDG  accelerated  testing  and 
special  reporting  requirements,  and  the 
surveillance  requirement  to  perform 
EDG  inspections.  EDG  inspections  will 
still  be  performed  as  recommended  by 
the  manufacturer.  The  proposed 
changes  will  not  adversely  impact  the 
tjrpe  and  amounts  of  effluents  that  may 
be  released  off  site. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  stafTs  analysis 
is  presented  below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an^ 
accident  previously  evaluated. 

The  proposed  Technical  Specification 
changes  are  associated  with  the 
stirveillance  requirements  for  the 
Emergency  Diesel  Generators  (EDGs) 
and  will  not  affect  the  ability  of  the 
EDGs  to  perform  their  intended  safety 
function.  Therefore,  the  proposed 
Technical  Specification  changes  will 
not  result  in  a  significant  increase  in  the 
probability  or  consequence?  of  an 
accident  previously  evaluated. 


2.  Create  the  possibility  of  a  netw  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

Since  there  are  no  changes  in 
components,  component  operation,  or 
system  operation,  this  change  does  not 
create  the  possibility  of  an  accident  of 
a  different  tjrpe. 

3.  Involve  a  significant  reduction  in  a 
margin' of  safety. 

The  proposed  changes  will  have  no 
adverse  effect  on  plant  operation  or 
equipment  important  to  safety.  The 
plant  response  to  the  design  basis 
accidents  will  not  change  and  the 
accident  mitigation  equipment  will 
continue  to  function  as  assumed  in  the 
design  basis  accident  analysis. 
Therefore,  there  will  be  no  significant 
reduction  in  a  margin  of  safety. 

Based  on  the  staff's  analysis,  it 
appears  that  the  three  standards  of  10 
CTR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards,  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  Coimecticut 

NRC  Section  Chief:  James  W.  Clifford 

Southern  Nuclear  Operating  Company, 
Inc.,  et  al..  Docket  Nos.  50-i24  and  50- 
425,  VogUe  Electric  Generating  Plant, 
Units  1  and  2,  Buike  County,  Georgia 

Date  of  amendment  request:  June  14. 
2000 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Vogtle's  Surveillance 
Requirements  (SR)  3.8.1.9  and  3.8.1.14 
to  reduce  the  emergency  Diesel 
Generator  (EDG)  loading  requirements 
bom  ^800  kW  and  ^7000  kW  to  >6500 
kW  and  <7000  kW.  These  changes  will 
make  the  above  SRs  consistent  with  SR 
3.8.1.3  and  3.8.1.13  which  are  in  the 
cturent  Technical  Specifications  (TS).  In 
addition,  the  proposed  amendments 
would  revise  TS  section  5.6.7,  "EDG 
Failure  Report",  to  correct  a 
typographical  error. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  proposed  change  to  section  5.6.7 
is  administrative  only  since  it  does  nothing 
more  than  correct  a  typographical  error.  The 
proposed  changes  to  the  DG  loading 
requirements  specified  in  SRs  3.8.1.9  and 
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3.8.1.14  have  no  impact  on  or  relationship  to 
the  probability  of  any  of  the  initiating  events 
assumed  for  the  accidents  previously    . 
evaluated.  Therefore,  the  proposed  changes 
do  not  involve  a  significant  increase  in  the 
probability  of  any  accident  previously 
evaluated.  Furthermore,  since  the  proposed 
loading  requirements  bound  the  maximum 
expected  loading  for  the  DCs,  SRs  3.8.1.9  and 
3.8.1.14  will  continue  to  demonstrate  that  the 
DCs  are  capable  of  performing  their  safety 
function.  Since  the  proposed  changes  do  not 
adversely  affect  the  capability  of  the  DGs  to 
perform  their  safety  fujiction,  the  outcome  of 
the  accidents  previously  evaluated  (i.e., 
radiological  consequences)  will  not  be 
affected.  Therefore,  the  proposed  changes  do 
not  involve  a  significant  increase  in  the 
consequences  of  any  accident  previously 
evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated? 

No.  The  proposed  change  to  section  5.6.7 
is  administrative  only  since  it  does  nothing 
more  than  correct  a  typographical  error.  The 
proposed  changes  to  the  DC  loading 
requirements  specified  in  SRs  3.8.1.9  and 
3.8.1.14  will  not  introduce  any  new 
equipment  or  create  new  failure  modes  for 
existing  equipment.  Other  than  the  reduced 
loading  requirements  for  the  DGs,  the 
proposed  changes  will  not  affect  or  otherwise 
alter  plant  operation.  The  DGs  will  remain 
capable  of  performing  their  safety  function. 
No  other  safety  related  or  impkortant  to  safety 
equipment  will  be  affected  by  the  proposed 
changes.  Therefore,  the  proposed  changes 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

No.  The  proposed  change  to  section  5.6.7 
is  administrative  only  since  it  does  nothing 
more  than  correct  a  typographical  error.  The 
proposed  changes  reduce  the  loading 
requirements  of  SRs  3.8.1.9  and  3.8.1.14.  The 
new  loading  requirements  bound  the 
maximum  expected  loading  of  the  DGs  imder 
the  worst  case  scenario,  and  they  are 
consistent  with  the  regulatory  guidance 
found  in  Regulatory  Guide  (RG)  1.9,  Revision 
3,  "Selection,  Design,  and  Qualification  of 
Diesel-Generator  Units  Used  as  Standby 
(Onsite)  Electric  Power  Systems  at  Nuclear 
Power  Plants,"  July  1993.  Reduction  in  wear 
and  tear  should  inherently  increase  the 
reliability  of  the  DGs.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Conclusion 

Based  on  the  above  evaluation,  the 
proposed  changes  do  not  involve  a 
significant  hazard  as  defined  in  10  CFR 
50.92. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman  Sanders, 
NationsBank  Plaza,  Suite  5200,  600 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30308-2216 

NRC  Section  Chief:  Richard  L.  Emch, 

J'- 

Tennessee  Valley  Authority,  Docket 
Nos.  50-260  and  50-296.  Browns  Ferry 
Nuclear  Plant,  Units  2  and  3,  Limestone 
County,  Alabama 

Date  of  amendment  request:  August 
11,2000(TS-400), 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  die  Units  2  and  3  Technical 
Specifications  to  revise  the  testing 
frequency  for  certain  isolation  valves  of 
a  tyipe  known  as  excess  flow  check 
valves  (EFCV).  The  proposed  testing 
frequency  would  allow  a  representative 
sample  to  be  tested  every  24  months, 
such  that  each  EFCV  is  tested  at  least 
once  every  120  months.  The  current 
specification  requires  that  each  EFCV  be 
tested  at  least  once  every  24  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  As 
required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  current  excess  flow  check  valve 
(EFCV)  frequency  requires  that  each  reactor 
instrument  line  EFCV  be  tested  every  24 
months.  The  EFCVs  are  designed  to 
automatically  close  upon  excessive 
differential  pressure  including  failure  of  the 
down  stream  piping  or  instrument  and  will 
reopen  when  appropriate.  This  proposed 
change  will  allow  a  reduction  in  the  number 
of  EFCVs  that  are  verified  tested  every  24 
months,  to  approximately  20  percent  of  the 
valves  each  cycle.  BFN  and  industry 
operating  experience  demonstrates  high 
reliability  of  these  valves.  Neither  the  EFCVs 
or  their  failure  is  capable  of  initiating  a 
previously  evaluated  accident.  Therefore, 
there  is  no  increase  in  the  probability  of 
occurrence  of  an  accident  previously 
evaluated. 

The  instrument  lines  going  to  the  Reactor 
Coolant  Pressure  boundary  with  EFOfc 
installed  have  flow  restricting  devices 
upstream  of  the  EFCV.  The  consequences  of 
a  unisolable  failure  of  an  instrument  line  has 
been  previously  evaluated  and  meets  the 
intent  of  NRC  Safety  Guide  11.  The  offsite 
exposure  has  been  calculated  to  be 
substantially  below  the  limits  of  10  CFR  100. 
Additionally,  coolant  lost  bom  such  a  break 
is  inconsequential  compared  to  the  makeup 
capabilities  of  normal  and  emergency 
makeup  systems.  Although  not  expected  to 
occur  as  a  result  of  this  change,  the  effects 
of  a  postulated  failure  of  an  EFCV  to  isolate 


and  instrument  line  break  as  a  result  of 
reduced  testing  are  bounded  by  TVA 
analysis. 

Therefore,  the  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  fitim  any  accident 
previously  evaluated. 

This  proposed  change  reduces  the  number 
of  EFCVs  tested  each  operating  cycle.  No 
other  changes  to  the  TS  are  being  proposed. 
BFN  and  industry  operating  experience 
demonstrates  that  these  valves  are  highly 
reliable,  a  proposed  reduction  in  test 
frequency  is  bounded  by  previous  evaluation 
of  a  line  rupture.  The  change  will  not  alter 
the  operation  of  process  variables,  structures, 
systems  or  components  described  in  the  BFN 
Updated  Final  Safety  Analysis  Report. 
Therefore,  reduction  in  the  number  of  EFCVS 
tested  each  cycle  does  not  result  in  the 
possibility  of  a  new  or  different  kind  of 
accident. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  consequences  of  an  unisolable  rupture 
of  an  instrument  line  has  been  previously 
evaluated  and  meets  the  intent  of  NRC  Safety 
Guide  11.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Therefore,  the  proposed  revised 
surveillance  frequency  does  not  adversely 
affect  the  public  health  and  safety,  and  does 
not  involve  any  significant  safety  hazards. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Coimsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH, 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
August  4,  2000  (TS  99-20) 

Brief  description  of  amendments:  the 
proposed  amendments  would  change 
the  Sequoyah  Nuclear  Plant  (SQN) 
Technical  Specifications  (TS),  Section 
6.2.2,  to  change  the  tide  of  various  shift 
members  and  to  change  the  Shift 
Technical  Advisor  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a), 
Tennessee  Valley  Authority  (TVA),  the 
licensee,  has  provided  its  analysis  of  the 
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issue'  of  no  significant  hazards 
consideration,  which  is  presented 
beloMrt 

A.  The  proposed  amendment  does  not 
involf  ^  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previ0fisly  evaluated. 

Th4  title  change  of  Shift  Operations 
Supervisor  to  Shift  Manager  is 
admii^stiative.  The  elimination  of  TS  6.2.2.b 
and  Tdble  6.2-1  is  considered  an 
administrative  change.  These  two  items 
contaiii  similar  requirements  as  those 
contabied  in  10  CFR  50.S4(mM2Miii).  10  CFR 
50.54hi)(2)(i).  and  10  CFR  50.54(k).  These 
sectiOiM  are  considered  a  dupUcate  of  the 
requit^ents  contained  in  the  Code  of 
Fede^l  Regulations.  This  request  also 
eliminates  the  title  of  Shift  Technical 
Adviser  (STA)  but  wrill  not  eliminate  or 
reduce  licensee  responsibiUties  in  this  area. 
This  ^uest  is  based  on  an  NRC  policy 
stateetent,  contained  in  Generic  Letter  86-04, 
that  Sitpports  the  transition  of  engineering 
expoHise  from  the  STA  position  to  another 
indiviidual  on  shift  who  possesses  the 
manqated  education  qualifications.  The 
propmed  administrative  and  organizational 
change  do  not  result  in  any  increase  in  the 
probfhility  or  consequences  of  an  accident 
previously  evaluated. 

B.  Ine  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  difiisrent 
kind  af  accident  frvm  any  accident 
previously  evaluated. 

Asjdescribed  above,  the  proposed  changes 
are  anninistrative  and  organizational  in 
natura  and  cannot  create  the  possibiUty  of  a 
new  or  difiisrent  kind  of  accident  from  any 
accident  previously  evaluated. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety, 

As  ^escribed  above,  the  proposed  changes 
are  administrative  and  organizational  in 
natut^.  The  proposed  chuiges  are  based  on 
apprpved  NRC  guidance,  libe  margin  of 
safety  is,  therefore,  not  reduced. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFh  50.92(c)  are  satisfied.  Therefore,  the 
NRC  {staff  proposes  to  determine  that  the 
amendment  request  involvM  no 
si^QWcant  hazards  consideration. 

Attorney  for  licensee:  General 


9l,  Tennessee  Valley  Authority, 
^est  Sununit  Hill  Drive,  ET  lOH, 

le.  Tennessee  37902. 
tC  Section  Chief:  Richard  P. 
Cort^ia. 

PnhlisliedNalioeeer 
tof 
I  to  Facility  Operating  ' 
,  Piopoaed  No  Signfflrant 
Haa^ds  Coorideration  DetBTminatiiHi, 
iMOppportaiiily  ii»  a  Heaiiiig 

Tiia  follo%ving  notices  were  previously 
punished  as  separate  individual 
noq^B*'  1^  notice  content  was  the 
san<^  as  above.  They  were  published  as 


individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Fedmal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

AmerGen  Energy  Company,  ILC,  et  al.. 
Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  amendment  request:  July  21. 
2000. 

Description  of  amendment  request: 
The  amendment  requests  approval  to 
remove  a  shutdown  requirement  with 
regard  to  the  relief  valve  position 
indication  system  in  Section  3.13  of  the 
Technical  Specifications. 

Date  of  publication  of  individual 
notice  in  Fedtral  Rtg^sUr.  August  2,  2000 
(65  FR  47520). 

Expiration  date  of  individual  notice: 
September  1.  2000. 

Notice  of  lasuanoe  of  Amendments  to 
Facility  Operating  Uceases 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  edch  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
fimiings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Qiapter  I.  which  are  set  forth  in 
the  license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing  in 
connection  with  these  actions  was 
published  in  the  Fedoal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statoment  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 


made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  lettra.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
RcxHn.  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington.  DC.  and 
electronically  from  vke  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://wwwjuc.gov  (the  Electronic 
Reading  Room). 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-219,  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County,  New 
Jersey 

Date  of  amendment  request:  July  21. 
2000. 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
Oyster  Qeek  Nuclear  Generating  Station 
Technical  Specifications  Section  3.13  to 
remove  a  shutdown  requirement  Mrith 
regard  to  the  relief  valve  position 
indication  system. 

Date  of  issuance:  August  21.  2000. 
Effective  Date:  As  of  date  of  isstiance 
to  be  implemented  within  30  days. 

AflTe/idment  No.:  214. 

Facility  Operating  License  No.  DPR- 
16:  This  amendment  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (65  FR  47520) 
August  2.  2000.  That  notice  provided  an 
opportunity  to  submit  comments  on  the 
Conunission's  proposed  no  significant 
hazards  consideration  determination. 
No  comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  September  1. 
2000,  but  indicated  that  if  the 
Commission  makes  a  final  no  significant 
hazards  consideration  determination 
any  such  hearing  woiild  take  place  after 
issuance  of  the  amendment. 

The  Commission's  related  evaluation 
of  the  amendment  finHing  of  exigent 
circumstances,  state  consultation,  and 
final  detnmination  of  no  significant 
hazards  consideration  determination  are 
contained  in  a  Safety  Evaluation  dated 
August  21,  2000. 

Attorney  for  licensee:  Kevin  P.  Gallen. 
Morgan,  Lewis  &  Bockius,  LLP,  1800  M 
Street.  N.W..  Washington.  D.C.  20036- 
5869. 

NRC  Section  Chief:  Marsha 
Gamben>ni. 


Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN  50-528.  STN  50-529. 
and  STN  0-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  Nos.  1.  2.  and 
3,  Maricopa  County,  Arizona 

Date  of  application  for  amendments: 
June  6,  2000. 

Brief  description  of  amendments:  The 
amendments  revise  (he  infonnation  in 
Figure  3.5.5-1,  "Minimum  Required 
RWT  Volume  in  TS  3.5.5.  Refueling 
Water  Tank  (RWT),"  for  the  three  units. 
The  amendments  relocate  design 
information  to  the  Bases  of  the  TSs, 
truncate  the  lower  end  of  the  RWT  limit 
curve  at  210  °F,  retitle  the  right-hand 
ordinate  from  "minimum  useful  voliime 
required  in  the  RWT"  to  "RWT 
Volume,"  and  delete  the  two  footnotes 
and  the  references  to  the  footnotes. 

Date  of  issuance:  August  18,  2000. 

Effective  date:  August  18,  2000,  to  be 
implemented  within  45  days  of  the  date 
of  issuance. 

i4inend!Dienf  Nos.:  Unit  1-127,  Unit 
2-127,  Unit  3-127. 

Facility  Operating  License  Nos.  NPF- 
41.  NPF-51.  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  July  12.  2000  (65  FR  43043). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  18, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Commonwealth  Edison  Company, 
Docket  No.  50-237,  Dresden  Nuclear 
Power  Station,  Unit  2,  Grundy  County, 
Illinois 

Date  of  application  for  amendment: 
April  30. 1999. 

Brief  description  of  amendment:  The 
amendment  revised  the  expiration  date 
of  the  operating  license  to  allow  40 
years  of  operation  from  the  original  date 
of  issuance  of  the  Provisional  Operating 
License. 

Date  of  issuance:  August  24,  2000. 

Effective  date:  August  24,  2000. 

Amendment  No.:  178. 

Facility  Operating  License  No.  DPR- 
19:  The  amendment  revised  the  Facility 
Operating  License.  Date  of  initial  notice 
in  Federal  Registen  March  22,  2000  (65 
FR  15376). 

The  Commission's  related  evaluation 
of  th^amendment  is  contained  in  an 
Environmental  Assessment  dated  June 
1.  2000,  and  a  Safety  Evaluation  dated 
August  24,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 


Energy  Northwest,  Docket  No.  50-397, 
WNP-2.  Benton  County,  Washington 

Date  of  application  for  amendment: 
November  18, 1999,  as  supplemented  by 
letter  dated  June  7,  2000. 

Brief  description  of  amendment:  The 
amendment  changes  Technical 
Specification  5.5.7,  "Ventilation  Filter 
Testing  Program  (VFTP)"  to  include  the 
requirement  for  laboratory  testing  of 
engineered  safety  featiu^  ventilation 
system  charcoal  samples  per  American 
Society  for  Testing  and  Materials 
D3803-1989  and  the  application  of  a 
safety  factor  of  2.0  to  the  charcoal  filter 
efficiency  assumed  in  the  plant  design- 
basis  dose  analyses. 

Date  of  issuance:  August  25,  2000. 

Effective  date:  August  25.  2000. 

Amendment  No.:  167. 

Facility  Operating  License  No.  NPF- 
21 :  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  29, 1999  (64  FR 
73088). 

The  June  7,  2000,  supplemental  letter 
provided  additional  clarifying 
infonnation,  did  not  expand  the  scope 
of  the  application  as  originally  noticed, 
and  did  not  change  the  staff's  original 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Augiist  25, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Gulf  States,  Inc.,  and  Entergy 
Operations,  Inc.,  Docket  No.  50-458, 
River  Bend  Station,  Unit  1.  West 
Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  April  9, 
1998,  as  supplemented  by  letters  dated 
Janiiary  13, 1999,  and  June  28.  2000. 

Brief  description  of  amendment:  The 
amendment  consists  of  changes  to  the 
River  Bend  Station  (RBS)  Facility 
Operating  License,  paragraph  2.C(13). 
The  amendment  allows  RBS  to  operate 
with  final  feedwater  temperature 
reduction  in  order  to  extend  the  fuel 
cycle  by  maintaining  the  core  thermal 
power  at  or  close  to  rated  power,  thus 
delaying  the  start  of  normal  coastdown. 
The  January  13. 1999.  letter  provided  a 
revised  proprietary  version  of  the 
licensee's  analysis  submitted  in  its 
original  April  9, 1998,  appUcation  and 
the  June  28.  2000.  letter  provided 
additional  information  to  support  staff 
review  of  the  original  application,  and 
did  not  afiiact  the  initial  finding  of  no 
significant  hazards  consideration 
determination  dated  May  20, 1998  (63 
FR  27762). 


Date  of  issuance:  August  22,  2000. 

Effective  date:  As  of  tne  date  of 
issuance  and  shall  be  implemented  30 
days  from  the  date  of  issuance. 

Amendment  No.:  112. 

Facility  Operating  License  No.  NPF-47: 
The  amendment  revised  the  Facility. 
Operating  License. 

Date  of  initial  notice  in  Federal 
Register  May  20, 1998  (63  FR  27762). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  22, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.  Docket  Nos. 
50-313  and  50-368,  Arkansas  Nuclear 
One,  Units  1  and  2,  Pope  County, 
Arkansas 

Date  of  amendment  request:  July  14, 
1999,  as  supplemented  by  letters  dated 
February  24,  2000.  and  July  17.  2000. 

Brief  description  of  amendments:  The 
proposed  amendments  delete 
requirements  bova  the  Technical 
Specifications  to  maintain  a  Post 
Accident  Sampling  System  (PASS). 
Licensees  were  required  to  implement 
PASS  upgrades  as  a  result  of  NUREG- 
0737,  "Qarification  of  TMI  [Three  Mile 
Island  Nuclear  Station]  Action  Plan 
Requirements,"  and  Regulatory  Guide 
1.97.  Revision  3,  "Instrumentation  for 
Light  Water  Cooled  Nuclear  Power 
Plants  to  Assess  Plant  and 
Environmental  Conditions  During  and 
Following  an  Accident." 
Implementation  of  these  upgrades  were 
an  outcome  of  the  Nuclear  Regulatory 
Commission's  lessons  learned  frtim  Uie 
accident  that  occurred  at  TMI,  Unit  2. 
The  staff  has  concluded  that  the 
information  obtained  using  PASS  is  not 
required  for  the  development  of 
protective  action  recommendations  or 
for  core  damage  assessment. 

Date  of  issuance:  August  17.  2000. 

Effective  date:  As  of  tne  date  of 
issuance  and  shall  be  implemented 
within  90  days  from  the  date  of 
issuance. 

Amendment  Nos.:  208  and  218 

Facility  Operating  License  Nos.  DPR- 
51  and  NPF-6:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Roister.  August  11, 1999  (64  FR  43773). 
The  supplements  dated  February  24  and 
July  17,  2000.  did  not  change  the  scope 
ofihe  initial  proposed  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safioty  Evaluation  dated  August  17, 
2000. 

No  significant  hazards  consideration 
comments  received:  No 
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FirstBtiergy  Nuclear  Operating 
Complmy.  Docket  No.  50-440.  Perry 
Nucl^  Power  Plant,  Unit  1,  Lake 
Couri^.Ohio 

Dat4  of  application  for  amendment: 
June  i,  2000.  as  supplemented  by  letter 
dated  June  30,  2000. 

Bri^  description  of  amendment:  The 
amenoment  approves  a  proposed 
modincation  tbat  cbanges  the  Perry 
Nudisr  Power  Plant  as  described  in  the 
Safety  Analysis  Report  by 
;  inflatable  seals  that  surround 
kergency  Service  Water  (ESW) 
^te  intake  sluice  gates.  This 
^cation  is  necessary  so  that  the 
licen^  may  use  inflatable  seals  to 
minimize  leakage  of  warm  water  into 
theEJ^  foiebay  firom  the  Smvice  Water 
discharge  and  thus  maintain  the  ESW 
tempjeirature  below  the  design  limit 
Da^  of  issuance:  August  22,  2000 
Effpptive  date:  As  office  date  of 
issuance  and  shall  be  implemented 
within  90  days. 
Amendment  No.:  114 
Polity  Operating  License  No.  NPF- 
58:  lliis  amendment  authorizes  revision 
of  the  Updated  Safety  Analysis  Report. 

Dajtp  of  initial  notice  in  Federal 
Regbi^.  June  14,  2000  (65  FR  37414)  The 
supplemental  information  contained 
clari^fing  information  and  did  not 
chanflB  the  initial  no  significant  hazards 
consideration  determination  and  did  not 
the  scope  of  the  original  Federal 
'  Notice. 


)  Commission's  related  evaluation 
ij  amendment  is  contained  in  a 
'  Evaluation  dated  August  22, 

200a 

No  significant  hazards  ccmsideEation 
comadents  received:  No 

IBS  Wlities  Inc.,  Docket  No.  50-331. 
Duaif  Arnold  Energy  Center,  Linn 
Ck>uJfty,  Iowa 

Dc^p  of  application  for  amendment: 
May  |10, 1999,  as  supplemented  April  6, 
April  |26,  and  June  5. 2000. 

Brief  description  of  amendment: 
Chances  Tedmical  Specifications  to 
estwB^  the  actions  to  be  taken  for  an 
inopinble  "Standby  Filter  Unit"  (SFU) 
Sysra|n  due  to  a  degraded  control 
building  boundary. 

JDdie  of  issuance:  August  11,  2000 

^kctive  date:  As  of  the  date  of 
issuuice  and  shall  be  implemented 
witUh  60  days. 

Amendment  No.:  233 

F^ity  Operating  License  No.  DPR- 
49:  Tiie  amendment  revised  the 
Tecl||iical  Specifications. 

Date  of  initial  notice  in  Federml 
Region  July  14, 1999  (64  FR  38029).  The 
Apr^6,  April  26,  and  June  5,  2000. 
subq^ttals  provided  additional 


clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  ocpand  the  scope  of 
the  application  beyond  the  initial 
notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  11, 
2000. 

No  significant  hazards  consideration 
comments  received:  No 

Niagara  MohatAi  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Qsivego  County, 
New  York 

Date  of  application  for  amendment: 
June  7,  2000 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications,  Section  3.10.8, 
"SHUTDOWN  MARGIN  (SDM)  Test  — 
Refueling."  correcting  an  administrative 
enor  introduced  when  Amendment  No. 
92,  dated  March  2,  2000,  was  issued. 

Date  o/ issuance:  August  24,  2000 
'  Effective  date:  As  of  the  date  of 
issuance  to  be  implemented 
concurrently  with  Amendment  No.  92. 

Amendment  No.:  93 

Facility  Operating  license  No.  NPF- 
69:  Amendment  revised  the  Techqical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  June  16,  2000  (65  FR  37807) 

The  staff's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  24,  2000. 

No  significant  hazards  consideration 
comments  received:  No 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423.  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County.  Cormecticut 

Date  of  application  for  amendment: 
February  1,  2000,  as  supplemented  on 
April  13,  2000 

Brief  description  of  amendment:  The 
amendment  temporarily  suspends  the 
technical  (TSs)  requirements  for  TSs 
3.7.7  and  3.7.8  in  order  to  conduct 
testing  of  the  cable  spreading  room  that 
will  pressurize  the  area  to  a  pressure 
that  exceeds  the  adjaorat  control  room 
envelope  area. 

Date  of  issuance:  August  22,  2000 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  firom  the  date  of 
issuance. 

Amendment  No.:  181 

Facility  Operating  Ucense  No.  NPF- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  May  31,  2000  (65  FR  34748) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 


Safety  Evaluation  dated  August  22, 
2000. 

No  significant  hazards  consideration 
comments  received:  No 

Northern  States  Power  Company. 
Docket  No.  50-263.  Monticello  Nuclear 
Generating  Plant.  Wright  County, 
Minnesota 

Date  of  application  for  amendment: 
October  29, 1999,  as  supplemented 
Kforch  14  and  April  25,  2000 

Brief  description  of  amendment:  The 
amendment  conforms  the  license  to 
reflect  the  transfer  of  possession  imder 
Operating  License  No.  DPR-22  to  a 
newly  formed  utility  operating  company 
subsidiary  of  Northern  States  Power 
Company  merged  with  New  Century 
Enogies,  Inc.,  as  approved  by  Order  of 
the  Commission  dated  May  12,  2000. 

Date  of  issuance:  August  18,  2000 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  45  days. 

Amendment  No.:  Ill 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Operating 
License. 

Date  of  initial  notice  in  Federal 
Register.  February  10,  2000  (65  FR  6641) 

The  March  14  and  April  25,  2000, 
supplements  were  within  the  scope  of 
the  initial  application  as  originally 
noticed. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  12,  2000. 

No  significant  hazards  consideration 
conunents  received:  No 

Northern  States  Power  Company, 
Docket  No.  50-263.  Monticello  Nuclear 
Generating  Plant.  Wrigjtit  County, 
Minnesota 

Date  of  application  for  amendment: 
February  29,  2000,  as  supplemented 
July  10,  2000 

Brief  description  of  amendment:  The 
amendment  (1)  approves  continued  use 
of  two  exceptions  previously  granted  by 
the  Nuclear  Regulatory  Commission 
(NRC)  to  the  American  Society  of 
Mechanical  Engineers  N510-1989 
testing  requironents  for  the  emergency 
filtration  train  (EFT)  system,  (2)  revises 
the  Technical  Specifications  (TSs)  to 
reflect  modificaticHU  to  the  EFT  system 
that  eliminate  the  need  for  additional 
test  exceptions,  (3)  revises  the  TSs  to  be 
consistent  with  ihe  guidance  of  NRC 
Generic  Letter  99-02,  and  (4)  revises  the 
TSs  to  include  operability  requirements 
for  the  EFT  system  during  operations 
that  coidd  result  in  a  fuel  handling 
accident. 

Date  of  issuance:  August  18,  2000 

Effective  date:  As  of  tne  date  of 
issuance  and  shall  be  implemented 
within  45  days. 
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Amendment  No.:  112 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Roister:  April  5,  2000  (65  FR  17917) 

The  July  10,  2000,  supplemental  letter 
provided  clarifying  information  that  was 
within  the  scope  of  the  original 
application  and  did  not  change  the 
staffs  initial  proposed  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  18. 
2000. 

No  significant  hazards  consideration 
comments  received:  No 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306.  Prairie 
Island  Nuclear  Generating  Plant,  Units 
1  and  2,  and  Docket  No.  72-10,  Prairie 
Island  Independent  Spent  Fuel  Storage 
Installation,  Goodhue  County, 
Mirmesota 

Date  of  application  for  amendments: 
October  29, 1999,  as  supplemented 
March  14  and  April  25,  2000. 

Brief  description  of  amendments:  The 
amendments  conform  the  licenses  to 
reflect  the  transfer  of  possession  under 
Operating  Licenses  Nos.  DPR-42  and 
DPR-60  and  Materials  License  No. 
SNM-2506  to  a  newly  formed  utility 
operating  company  subsidiary  of 
Northern  States  Power  Company  merged 
with  New  Centiuy  Energies,  Inc.,  as 
approved  by  Order  of  the  Commission 
dated  May  12,  2000. 

Date  of  issuance:  August  18,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  45  days. 

Amendment  Nos.:  154  and  145. 

Facility  Operating  Licenses  Nos.  DPR- 
42  and  DPR-60  and  Materials  License 
No.  SNM-2506:  Amendments  revised 
the  Operating  Licenses  and  Materials 
License. 

Date  of  initial  notice  in  Federal 
Register:  February  10,  2000  (65  FR  6642) 

The  March  14  and  April  25,  2000, 
supplements  were  within  the  scope  of 
the  initial  application  as  originally 
noticed. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  12,  2000. 

No  significant  hazards  consideration 
comments  received:  No 


PECO  Energy  Company,  Public  Service 
Electric  and  Gas  Company  Delmarva 
Power  and  Light  Company;  and  Atlantic 
City  Electric  Company,  Docket  Nos.  50- 
277  and  50-278.  Peach  Bottom  Atomic 
Power  Station,  Unit  Nos.  2  and  3,  York 
County,  Pennsylvania 

Date  of  application  for  amendments: 
August  11, 1999,  as  supplemented  June 
29,  2000. 

Brief  description  of  amendments:  The 
Updated  Final  Safety  Analysis  Report 
(USFAR)  was  updated  to  reflect  credit 
for  use  of  a  limited  amount  of 
containment  overpressure  in 
calculations  of  net  positive  suction  head 
available  for  emergency  core  cooling 
pmnps. 

Date  of  issuance:  August  14,  2000. 

Effective  date:  As  of  Date  of  issuance. 

Amendments  Nos.:  233  and  237. 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  The  amendments 
authorized  changes  to  the  UFSAR. 

Date  of  initial  notice  in  Federal 
Register:  April  19,  2000  (65  FR  21038). 
The  Jime  29,  2000,  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
August  14,  2000. 

No  significant  hazards  consideration 
comments  received:  No 

Public  Service  Electric  &■  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
June  4, 1999,  as  supplemented  October 
22, 1999. 

Brief  description  of  amendment:  The 
amendment  revises  the  license  and 
Technical  Specifications  to  reflect 
changes  related  to  the  transfer  of  the 
license  for  the  Hope  Creek  Generating 
Station,  to  the  extent  held  by  Public 
Service  Electric  and  Gas  Company,  to 
PSEG  Nuclear  Limited  Liability 
Company. 

Date  of  issuance:  August  21,  2000 

Effective  date:  As  of  tne  date  of 
issuance,  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  129 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the  License 
and  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  30,  1999  (64  FR  35193).  The 
October  22, 1999,  supplement  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the  scope  of 
the  original  Federal  Register  notice. 


The  Commisfsion's  related  evaluation  ■ 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  16, 
2000. 

No  significant  hazards  consideration 
comments  received:  No 

Public  Service  Electric  &•  Gas  Company, 
Docket  Nos.  50-272  and  50-31 1 ,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
April  13,  2000 

Brief  description  of  amendments:  The 
amendments  deleted  Technical 
Specification  (TS)  3/4.1.3.2.2  which  is 
related  to  shutdown  and  control  rod 
group  demand  position  indication  in 
Modes  3, 4,  and  5. 

Date  of  issuance:  August  17,  2000 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  60  days  of  issuance. 

Amendment  Nos.:  232  and  213 

Facility  Operating  License  Nos.  DPRr- 
70  and  DPR-75:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  June  28,  2000  (65  FR  39960) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  17, 
2000. 

No  significant  hazards  consideration 
comments  received:  No 

Public  Service  Electric  &•  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
June  4, 1999,  as  supplemented  October 
22, 1999. 

Brief  description  of  amendments:  The 
amendment  revises  the  license  and 
Technical  Specifications  to  reflect 
changes  related  to  the  transfer  of  the 
license  for  the  Salem  Nuclear 
Generating  Station,  Unit  Nos.  1  and  2, 
to  the  extent  held  by  Public  Service 
Electric  and  Gas  Company,  to  PSEG 
Nuclear  Limited  Liability  Company. 

Date  of  issuance:  August  21,  2000 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  30  days. 

Amendment  Nos.:  233  and  214 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75:  The  amendments 
revised  the  License  and  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  June  30, 1999  (64  FR  35192).  The 
October  22, 1999,  supplement  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the  scope  of 
the  original  Federal  Register  notice. 
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Th0 IConunission's  related  evaluation 
of  tha  amendments  is  contained  in  a 
SafetylEvaltiation  dated  February  16. 
2000r 

No|  Significant  hazards  consideration 
comiiibnts  received:  No 

Publif^  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station.  Unit  Nos.  1 
and  a  Salem  County,  New  Jersey 

Datt  of  application  for  amendments: 
January  24,  2000,  as  supplemented 
April  19  and  May  31,  2000. 

Brief  description  of  amendments:  the 
amendments  revise  the  radiological 
efflu^tit  technical  specifications  (RETS) 
and  administrative  controls 
reqii^ments  (i.e..  Sections  3/4.3, 
Instr^tnentation,  3/4.11,  Radioactive 
Efilu^bts,  3/4.12,  Radiological 
Envitbnmental  Monitoring,  6.0,  - 
Administrative  Controls,  and  the  table 
of  contents  and  definitions)  in  the 
Tecfa  nical  Specifications  (TSs)  by 
impl  anienting  programmatic  controls  for 
RFr!»|in  the  administrative  controb 
secti(ii  and  relocating  procedural 
details  of  the  RETS,  with  various 
chanjges,  to  the  o^ite  dose  calculation 
manual  (ODCM)  or  to  the  process 
cont^l  program  (PCP).  The  proposed 
chanl^  follow  the  guidance  and 
requuements  in  NRC  Generic  Letter  89- 
01 .  "^plementation  of  Programmatic 
Contois  in  the  Technical  Specifications 
for  Radiological  EfQuent  Technical 
SpeciiiBcations  (RETS)  in  the 
Administrative  Controls  Section  of  the 
Tecl^dcal  Specifications  and  the 
Relot^tion  of  Procedural  Details  of 
RET^  to  the  Offsite  Dose  Calcidation 
Manmal  or  to  the  Process  Control 
Progt^."  that  was  issued  in  1989. 
Th^  is  also  the  change  to  add  the  word 
"oxygen"  to  the  title  of  "Radioactive 
Gaseous  Effluent  Monitoring 
lentation." 

of  issuance:  August  24.  2000 
Uve  date:  August  24.  2000 
^endment  Nos.:  234  and  215 
sility  Operating  License  Nos.  DPR- 

^  DPR-75:  The  amendments 
^d  the  Technical  Specifications. 
Ik^ie  of  initial  notice  in  Federal 
Regi$ter.  March  1.  2000  (65  FR  11094)  The 
supplemental  letters  dated  April  19  and 
May  91.  2000,  provided  clarification 
that  idid  not  alter  the  scope  of  the 
proposed  action  or  the  initial  no 
significant  hazards  consideration 
ation. 
rCommission's  related  evaluation 
amendments  is  contained  in  a 
Evaluation  dated  August  24. 

Nbj  significant  hazards  consideration 
comtiiients  received:  No 


Southern  Nuclear  Operating  Company. 
Inc.,  et  al..  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generatinjg  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  application  for  amendments: 
August  24, 1999,  as  supplemented  on 
December  29. 1999.  and  June  16.  2000 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specification  3.3.2  "Engineered  Safety 
Featiires  Actuation  System  (ESFAS) 
Instrumentation"  to  relax  the  slave  relay 
test  frequency  fit)m  quarterly  to  every 
refuelii^  not  to  exceed  18  months. 

Date  of  issuance:  August  22.  2000 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  fit)m  the  date  of 
issuance. 

Amendment  Nos.:  114  and  92 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81 :  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  22,  2000  (65  FR  15386). 
The  supplemental  letters  dated 
December  29, 1999,  and  June  16,  2000, 
provided  clarifying  information  only, 
and  did  not  change  the  scope  of  the 
August  24, 1999,  application  nor  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  22, 
2000. 

No  significant  hazards  consideration 
comments  received:  No 

Termessee  Valley  Authority,  Docket  No. 
50-390,  Watts  Bar  Nuclear  Plant,  Unit  1, 
Rhea  County,  Termessee 

Date  of  application  for  amendment: 
March  6,  2000 

-  Brief  description  of  amendment: 
Revised  the  Technical  Specification 
(TS)  and  associated  Bases  for  Limiting 
Condition  for  Operation  3.9.4, 
"Refueling  Operations — Contaiiunent 
Penetrations."  to  allow  the  containment 
personnel  airlock  doors  and  certain 
containment  penetrations  to  be  open 
during  refueling  activities  under 
appropriate  administrative  controls. 

Date  of  issuance:  August  24,  2000 

Effective  date:  August  24,  2000 

Amendment  No.:  26 

Facility  Operating  License  No.  NPF- 
90:  Amendment  revises  the  TS. 

Date  of  initial  notice  in  Federal 
Register.  May  17,  2000  (65  FR  31361) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  24, 
2000. 

No  significant  hazards  consideration 
comments  received:  No 


Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339,  North 
Arma  Power  Station.  Uiuts  1  and  2. 
Louisa  County,  Virginia 

Date  of  application  for  amendments: 
June  22,  2000,  as  supplemented  July  25, 
2000 

Brief  description  of  amendments:  The 
amendments  revise  die  Technical 
Specifications  Sections  3.4.1.4,  3.4.1.6, 
4.4.1.4.  and  4.4.1.6.1;  add  Sections 
4.4.1.6.4  and  4.4.1.6.5;  and  revise  Bases 
Section  3/4.4.1  for  Units  1  and  2.  These 
changes  will  allow  for  the 
implementation  of  a  vacuum-assisted 
backfill  technique  when  returning  an 
isolated  Reactor  Coolant  System  (RCS) 
loop  to  service,  and  provide  the 
necessary  controls  for  temperature  and 
boron  concentration  of  the  isolated  RCS 
loop  to  ensure  the  required  shutdown 
margin  is  maintained. 

Date  of  issuance:  August  25,  2000 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  fitim  the  date  of 
issuance. 

Amendment  Nos.:  223  and  204 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7:  Amendments  change  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  26.  2000  (65  FR  46019). 
The  letter  dated  July  25,  2000,  contained 
clarifying  information  only,  and  did  not 
change  the  initial  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  25, 
2000. 

No  significant  hazards  consideration 
comments  received:  No 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Units  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
May  19,  2000,  as  supplemented  August 
3,2000 

Brief  description  of  amendments: 
These  amendments  eliminate  one  of  the 
license  conditions  and  associated 
implementation  dates  from  Appendix  C 
to  the  licenses.  The  license  condition 
required  the  licensee  to  submit  a  license 
amendment  application  and  supporting 
radiological  dose  analyses 
demonstrating  compliance  with  General 
Design  Criterion  19  dose  limits  without 
reliance  on  potassium  iodide. 

Date  of  issuance:  August  15,  2000 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  45  days. 

Amendment  Nos.:  198  and  203 
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Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27:  Amendments  revised 
the  Operating  Licenses. 

Date  of  initial  notice  in  Federal 
Register:  June  6,  2000  (65  FR  35966) 

The  August  3,  2000,  supplemental 
letter  provided  clarifying  information 
that  was  within  the  scope  of  the  original 
application  and  did  not  change  the 
staff's  initial  proposed  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  15, 
2000. 

No  significant  hazards  consideration 
conunents  received:  No 

Dated  at  Rockviile,  Niaryland,  this  30th  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 

Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  00-22779  Filed  9-5-00;  8:45  am) 

MLUNQ  COOE  7990-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

Upon  Written  Request,  Copies 
Available  From:  Securities  and 
Exchange  Commission,  Office  of  Filings 
and  Information  Services,  Washington, 
DC  20549. 

Extension:  Form  2-E,  Rule  609;  SEC 
File  No.  270-222:  OMB  Control  No. 
3235-0233. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  etseq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collection  of  information 
discussed  below. 

f  onn  2-E  under  the  Securities  Act  of 
1933.  Report  of  Sales  Pursuant  to  Rule 
609  of  Regulation  E;  and  Rule  609  under 
the  Securities  Act  of  1933,  Report  of 
Sales. 

Form  2-E  [17  CFR  239.201)  is  used  by 
small  business  investment  companies  or 
business  development  companies 
engaged  in  limited  offerings  of  securities 
to  report  semi-annually  the  progress  of 
the  offering,  including  the  number  of 
shares  sold.  The  form  solicits 
information  such  as  the  dates  an 
ofiiering  has  commenced  and  has  been 
completed,  the  niuiber  of  shares  sold 
and  still  being  offered,  amoimts 
received  in  the  ofiiering,  and  expenses 
and  underwriting  discoimts  incurred  in 


the  offering.  This  information  assists  the 
staff  in  determining  whether  the  issuer 
has  stayed  within  the  limits  of  an 
offering  exemption. 

Form  2-E  must  be  filed  semi-annually 
during  an  offering  and  as  a  final  report 
at  the  completion  of  the  offering.  Less 
frequent  filing  would  not  allow  the 
Commission  to  monitor  the  progress  of 
the  limited  offering  in  order  to  ensure 
that  the  issuer  was  not  attempting  to 
avoid  the  normal  registration  provisions 
of  the  securities  laws. 

There  has  been  on  average  one  filing 
on  Form  2-E  during  each  of  the  last 
three  years.  On  average,  approximately 
one  respondent  spends  fotir  hours 
collecting  information,  preparing,  and 
filing  a  Form  2-E  for  a  total  annual 
burden  of  four  hours. 

The  estimates  of  average  burden  hours 
are  made  solely  for  the  piurposes  of  the 
Act  and  are  not  derived  from  a 
comprehensive  or  even  representative 
survey  or  study  of  the  cost  of 
Commission  rules  and  forms. 

Form  2-E  does  not  involve  any 
recordkeeping  requirements.  The 
information  required  by  the  form  is 
mandatory  and  the  information 
provided  will  not  be  kept  confidential. 
The  Commission  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
tmless  it  displays  a  currently  valid 
control  number. 

General  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503;  and  (ii)  Michael  E.  Bartell, 
Associate  Executive  Director,  Office  of 
Information  Technology,  Secvirities  and 
Exchange  Conunission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  August  25,  2000. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  OG-22770  Filed  »-5-00;  8:45  am) 
BILUNG  COOE  aOIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sutxnission  for  OMB  Review; 
Comment  Request 

Upon  Written  Request;  Copies 
Available  From:  Securities  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 


Request  for  Approval:  Online  Investor 
Behavior  Survey  SEC  File  No.  270-483; 
OMB  Control  No.  3235-new. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of 
1995(44  U.S.C.  3501  et  seq.).  the 
Securities  and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  approval  of  an  online 
investor  behavior  survey.  The  survey 
would  be  voluntary  in  natiu«.  It  would 
be  completed  by  approximately  10,000 
individual  investors.  The  survey  will  be 
distributed  by  brokerage  firm  members 
of  the  Securities  Industry  Association 
and  posted  on  the  Commission's 
website.  Each  respondent  would  spend 
approximately  15  minutes  completing 
the  survey  for  an  estimated  annual  total 
btuden  of  2,500  hours.  The  survey 
woidd  enable  the  Commission  to  learn 
more  about  the  habits  and  education 
needs  of  online  investors.  It  will  help 
the  Commission  determine  how  to 
improve  its  investor  protection  and 
education  initiatives  with  respect  to 
online  investors.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  niunber. 

Written  comments  regarding  the 
above  information  shoiUd  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Ebcchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102, 
New  Executive  Office  Building, 
Washington,  DC  20503;  and  (ii)  Michael 
E.  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Comments  must  be  submitted  to 
OMB  within  30  days  of  this  notice. 

Dated:  August  23,  2000. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  00-22771  Filed  9-5-00;  8:45  am] 
BOUNG  COOE  ■010-01-4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Nodce  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (HyperFtod 
Tectmologles,  Inc.,  Common  Stock, 
$.001  Par  Vahis)  FHe  No.  1-1 1 108    . 

August  29,  2000. 

HjrperFeed  Technologies,  Inc. 
("Company")  has  filed  an  application 
with  the  Securitieis  and  Exchange 
Commission  ("Conunission"),  pursuant 
to  Section  12(d)  of  the  Securities 


>-^>t.tt^»i.9iLiaLj 
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Excb^nge  Act  of  1934  ("Act")  ^  and  Rule 
12d2|42(d)  2  promulgated  therevmder,  to 
withnaw  its  Common  Stock,  $.002  par 
value '("Security"),  from  listing  and 
registration  on  the  Pacific  Exchange, 
Inc.  ('PCX). 

Tho  Security,  in  addition  to  being 
listed!  on  the  PCX,  was  formerly  listed 
on  th*  American  Stock  Exchange  LLC 
("Artibx").  In  September  1999,  the 
Company  transferred  to  primary  trading 
of  its  Security  from  the  Amex  to  the 
National  Market  of  the  Nasdaq  Stock 
Market.  Inc.  ("Nasdaq").  Trading  in  the 
Seciiijity  conunenced  on  the  Nasdaq, 
and  f/^as  suspended  on  the  Amex.  at  the 
opei^ing  on  September  23, 1999.  Shortly 
thereafter,  the  Company  filed  an 
application  with  the  Commission  to 
wit^(|raw  its  Security  from  listing  and 
registration  on  the  Amex.  After 
appcopriate  opportunity  for  public 
comttent,  the  Commission  issued  an 
order!  granting  such  application  and  the 
withjcuawal  from  the  Amex  became 
efiecmve  at  the  opening  of  business  on 
(Dctqber  25, 1999.3 

The  Security  continues  to  trade  on  the 
Nasdkq.  The  Company  is  cvurently 
seekmg  to  withdraw  the  Security  from 
listi])^  and  registration  on  the  PCX  in 
ordeii;  to  avoid  both  the  costs  associated 
with  knaintaining  such  listing  and  the 
potential  fragmentation  of  the  market  for 
its  Sidcurity.  The  Company  notes  that 
trad^g  voltune  for  its  Security  on  the 
PCX  is  minimal. 

The  Company  has  stated  that  it  has 
complied  with  the  rules  of  the  PCX  in 
mak^bg  its  withdrawal  application  and 
thatjik  has  been  advised  that  the  Equity 
Mail^ement  Team  of  the  PCX  has 
approved  such  proposed  withdrawal, 
pending  final  approval  of  the 
Con^pany's  application  before  the 
ConMnission. 

The  Company's  withdrawal 
application  relates  solely  to  the  listing 
and  registration  of  its  Security  on  the 
PCX  pnd  shall  not  affect  the  Security's 
con^ued  listing  on  the  Nasdaq  and 
regispation  under  Section  12(g)  of  the 
Acti« 

A^y  interested  person  may,  on  or 
befdtfe  September  22,  2000,  submit  by 
lettot  to  the  Secretary  of  the  Securities 
andi^change  Commission,  450  Fifth 
Street.  NW.,  Washington,  DC  20549- 
060^  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the  PCX 
and  what  terms,  if  any,  should  be 
imposed  by  the  Commission  for  the 


protection  of  investors.  The 
commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  commission,  by  the  EKvision  of 
Market  Regulation,  puisuant  to  delegated 
authority.  5 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  00-22717  Filed  9-5-00;  8:45  am] 

BILLING  CODE  «>1»-01-M 


'  iyU.S.c.  78«d). 

2  1^CFR240.12d2-2. 

3  S0B  Securities  Exchange  Act  Release  No.  42052 
(Octj  »2, 1999). 

*lk,U.S.C78Ag). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaleaM  No.  34-43218;  Hie  No.  SR-NASD- 
00-51] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  National 
Aasoclation  of  Securities  Dealers,  Inc., 
to  Extend  the  Nasdaq  International 
Service  Pilot  Program 

August  29,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),^  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  August 
18,  2000  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  n 
below,  which  Items  have  been  prepared 
by  the  Nasdaq  Stock  Market,  Inc. 
("Nasdaq!'),  llie  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
bom  interested  persons  and  to  grant 
accelerated  approval  to  the  proposed 
rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Sulistance  of 
the  Proposed  Rule  Change 

The  NASD  proposes  to  extend  for  one 
year:  (1)  The  term  of  the  Nasdaq 
International  Service  ("Service")  pilot 
program  and  (2)  the  effectiveness  of 
certain  rules  ("International  Rules")  that 
are  imique  to  the  Service.  The  proposed 
rule  change  does  not  entail  any 
modification  of  the  International  rules. 
The  present  authorization  for  the 
Service  and  the  International  Rules 
expires  on  October  9,  2000.  With  this 
filhig,  the  pilot  program  for  the  Service 


and  the  International  Rules  would  be 
extended  imtil  October  9,  2001: 

n.  Self-Regulatory  Organization*! 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
.  Chanee 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  in  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose. 

The  NASD  proposes  to  extend  for  an 
additional  year,  until  October  9,  2001, 
the  pilot  operation  of  the  Service  and 
the  effectiveness  of  the  International 
Rules  governing  broker-dealers'  access 
to  and  use  of  the  Service.  The  existing 
pilot  operation  of  the  Service  and  the 
International  Rules  was  originally 
authorized  by  the  Commission  in 
October  1991  ^  and  the  Service  was 
launched  on  January  20, 1992.  The  pilot 
has  since  been  extended  and  is 
currently  set  to  expire  on  October  9, 
2000.  ■• 

The  Service  supports  an  early  trading 
session  nmning  from  3:30  a.m.  to  9  a.m. 
Eastern  Time  on  each  U.S.  business  day 
("European  Session")  that  overlaps  the 
business  hours  of  the  London  financial 
markets.  Participation  in  the  Service  is 
voluntary  and  is  open  to  any  authorized 
NASD  member  firm  or  its  approved 
broker-dealer  affiliate  in  the  U.K.  A 
member  participates  as  a  Service  market 
maker  either  by  staffing  its  trading 
facilities  in  the  U.S.  or  the  facilities  of 
its  approved  affiliate  during  the 
European  Session.  The  Service  also  has 
a  variable  opening  feature  that  permits 


» 17  CFR  200.30-3(a)(l). 

'15U.S.C7«8(b)(l). 

*17CFR240.19b-4. 


'  See  Securities  Exchange  Act  Release  No.  29812 
(October  11.  1991),  56  FR  52082  (October  17.  1991). 

*  See  Securities  Exchange  Act  Release  No  33037 
(October  8, 1993),  58  FR  53752  (October  18, 1993) 
(extending  the  pilot  for  two  years  through  October 
11, 1995):  Securities  Exchange  Act  Release  No. 
36359  (October  11.  1995),  60  FR  53820  (October  17. 
1995)  (extending  the  pilot  for  two  years  through 
October  11, 1997);  Securities  Exchange  Act  Release 
No.  39216  (October  7, 1997),  62  FR  53673  (October 
15, 1997)  (extending  the  pilot  for  one  year  through 
October  9,  1998);  Securities  Exchange  Act  Release 
No.  40528  (October  7,  1998).  63  FR  55165  (October 
14, 1999)  (extending  the  pilot  for  one  year  through 
October  9. 1998);  Securities  Exchange  Act  Release 
No.  41988  (October  7,  1999).  64  FR  56002  (October 
15. 1999)  (extending  the  pilot  for  one  year  through 
October  9,  2000). 
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Service  market  makers  to  elect  to 
participate  starting  from  3:30  a.m.,  5:30 
a.m.  or  7:30  a.m.  Eastern  Time.  The 
election  is  required  to  be  made  on  a 
security-by-security  basis  at  the  time  a 
firm  registers  with  the  NASD  as  a 
Service  market  maker.  ^  At  present,  there 
are  no  Service  market  makers 
participating  in  the  Service. 

As  noted  above,  the  MASD  is  seeking 
to  extend  the  pilot  term  for  one  year. 
During  this  period,  the  NASD  will 
continue  to  reevaluate  the  Service's 
operation  and  consider  possible 
enhancements  to  the  Service  to  broaden 
market-maker  participation.  The  NASD 
continues  to  view  the  Service  as  a 
significant  experiment  in  expanding 
potential  opportunities  for  international 
trading  via  systems  operated  by  Nasdaq. 
Accordingly,  the  NASD  believes  that 
this  pilot  operation  warrants  an 
extension  to  permit  possible 
enhancements  that  will  increase  the 
Service's  utility  and  attractiveness  to  the 
investment  community.^  The  NASD 
maintains  its  belief  that  it  is  extremely 
important  to  preserve  this  facility  and 
the  opportunities  it  provides,  especially 
in  light  of  the  increasingly  global  nature 
of  the  securities  markets  and  the  trend 
of  cross-border  transactions  generally. 

In  addition,  the  Service  stul  serves  an 
invaluable  role  as  a  critical  early 
warning  mechanism  in  the  context  of 
significant  changes  involving  Nasdaq 
software  and  hardware  systems. 
Specifically,  because  the  Service 
operates  in  the  early  morning  hours 
prior  to  the  opening  of  trading  in  the 
domestic  session  of  Nasdaq,  the  Service 
has  provided  for  the  early  detection  of 
systems  or  communications  problems 
when  Nasdaq  implements  these  systems 
changes. 

2.  Statutory  Basis 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  Sections 
llA(a){l)(B)  ■'  and  (C) «  and  15A(b)(6)  ^  . 
of  the  Act.  Subsections  (B)  and  (C)  of 
Section  llA(a)(l)  ^o  set  forth  the 
Congressional  goals  of  achieving  more 


*  Regardless  of  the  opening  time  chosen  by  the 
Service  market  maker,  the  Service  market  maker  is 
required  to  fulfill  all  the  obligations  of  a  Service 
market  maker  from  that  time  (i.e.,  either  3:30  a.m., 
5:30  a.m.  or  7:30  a.m.)  until  the  European  Session 
closes  at  9:00  a.m.  Eastern  Time.  See  Securities 
Exchange  Act  Release  No.  32471  (June  16, 1993),  58 
FR  33965  (June  22.  1993)  (approval  of  File  No.  SR- 
NASD-^2-54). 

*  Assuming  that  the  pilot  term  is  extended,  the 
NASD  will  continue  to  supply  the  Commission 
with  the  statistical  reports  prescribed  in  the  initial 
approval  order  for  the  Service  order  at  six  month 
intervals. 

'  15  U.S.C.  78k-l(a)(l)(B). 
■15U.S.C.  78k-l(a)(l)(C). 
"15  U.S.C.  78o-3(b)(6). 
«>15U.S.C78k-l(a)(l). 


efficient  and  effective -market 
operations,  broader  availability  of 
information  with  respect  to  quotations 
for  securities,  and  the  execution  of 
investor  orders  in  the  best  market 
through  the  use  of  advanced  data 
processing  and  communications 
techniques.  Section  15A(b)(6)  '^ 
requires,  among  other  things,  that  the 
NASD  rules  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices*  to  promote  just  and  equitable 
principles  of  trade,  and  to  foster    - 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities.  The  NASD  believes  that 
the  proposed  extension  of  the  Service 
and  the  International  Rules  is  fully 
consistent  with  these  statutory 
provisions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  resiilt  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  piuposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  shoidd  refer  to  File  No. 


SR-NASD-00-51  and  should  be 
submitted  by  September  27,  2000. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
Sections  llA(a)(l)(B)  and  (C)  and 
15A(b){6)  of  the  Act.^^  The  Commission 
believes  that,  in  connection  with  the 
globalization  of  securities  markets,  the 
Service  provides  an  opportunity  to 
advance  the  statutory  goals  of:  (1) 
Achieving  more  efficient  and  effective 
market  operations;  (2)  broader 
availability  of  information  with  respect 
to  quotations  for  securities;  (3)  the 
execution  of  investor  orders  in  the  best 
market  throiigh  the  use  of  advanced  data 
processing  and  communications 
techniques;  and  (4)  fostering 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  fecilitating  transactions 
in  securities. 

The  Commission  views  the  Service  as 
providing  potential  opportunities  for 
international  trading  via  a  system 
operated  by  Nasdaq.  The  Service  is 
intended  to  promote  additional 
commitments  of  member  firms'  capital 
to  market  making  and  to  attract 
commitments  frt)m  firms  based  in 
Europe  that  currently  do  not  function  as 
Nasdaq  market  makers.  Although  there 
are  no  Service  market  makers 
participating  in  the  Service,  the  NASD 
plans  to  reevaluate  the  Service's 
operation  and  consider  possible 
enhancements  to  the  Service  to  broaden 
market  maker  participation. 
Additionally,  the  Service  provides  an 
early  warning  system  when  Nasdaq 
implements  significant  changes 
involving  its  hardware  and  software 
systems.  Because  the  Service  operates 
before  the  opening  of  the  domestic 
session  of  Nasdaq,  the  Service  allows  for 
the  early  detection  of  systems  or 
communication  problems.  Accordingly, 
the  Commission  believes  that  this  pilot 
operation  warrants  an  extension  to 
permit  possible  enhancements  that  will 
increase  the  Service's  utility  and 
attractiveness  to  the  investment 
community.  Any  changes  to  the 
operation  of  the  Service  will  be  filed 
pursuant  to  Section  19(b)(2)  of  the 
Act." 

Piusuant  to  Section  19(b)(2)  of  the 
Act,^^  the  Commission  finds  good  cause 


"  15  U.S.C.  78o-3(b)(6). 


*'  In  reviewing  this  proposal,  the  Commission  has 
considered  its  potential  impact  on.efBciency, 
competition  and  capital  formation.  15  U.S.C  78c(f). 

"15  U.S.D.  788(b)(2). 

"Id. 
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for  approving  the  proposed  rule  change 
priov  to  the  30th  day  after  the  date  of 
publltation  of  notice  of  filing  thereof. 
The  Commission  believes  that  it  is 
apprpfpriate  to  approve  on  an 
accelerated  basis  the  one  year  extension 
of  thjBJ  Service,  until  October  9,  2001,  to 
ensutJB  the  continuous  operation  of  the 
Servi<M,  which  is  set  to  expire  on 
Octojber  9,  2000. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.i^  that  the 
proposed  rule  change  (SR-NASD-00- 
51)  is  hereby  approved  on  an 
accelerated  basis. 

Fof  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authe^ty.'* 

Mai|i«ret  H.  McFarland. 
Depiity  Secretary. 

[FR  tHic.  00-22718  Filed  9-5-00;  8:45  am] 
BiujN(t  CODE  amo-ei-M 


socii^ 


SECURITY  ADMINISTRATION 


Stat^tnent  of  OrganlzaAion,  Functions 
and  l^lagattons  of  Authority 

This  statement  amends  Part  S  of  the 
Statf  inent  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Chapter  S2 
covees  the  Deputy  Commissioner, 
Opekitions.  Notice  is  given  that 
Subchapter  S2R,  the  Office  of  Central 
Operations  is  being  amended  to  reflect 
the  establishment  of  the  Center  for 
Society  and  Integrity  S2RC6  under  the 
Ass(>ciate  Commissioner  for  Central 
Operations.  The  new  material  and 
changes  are  as  follows: 

Section  S2R.10  The  Office  of  Centred 
Opervtions — (Organization) : 

C.  The  Immediate  Office  of  the 
Associate  Commissioner,  Office  of 
Centtal  Operations  (OCO)  (S2R). 

4.  The  Assistant  Associate 
Conllnissioner  for  Management  and 
Operations  Support  (S2RC): 

Estiablish: 

f.  "the  Center  for  Security  and 
Integrity  (S2RC6). 

Section  S2R.20  The  Office  of  Central 
Operations — (Fimctions): 

C.  The  Immediate  Office  of  the 
Associate  Commissioner,  OCO  (S2R). 

2.  The  Assistant  Associate 
Conlmissioner  for  International 
Opeitations  (S2RE). 

a.  I  The  Division  of  International 
OpetBtions  (DIO)  (S2RE1): 

D^tete  the  eleventh  sentence,  i.e.,  "It 
designs  and  conducts  validation  and 
othec  special  studies  to  foster  integrity 


'*=. 


in  the  Social  Security  program 
overseas." 

Section  TGB.IO  The  Office  of 
Research,  Evaluation,  and  Statistics — 
(Organization): 

Retitle: 

D.  The  "Publications  Staff"  to  the 
"Division  of  Information  Resources" 
(TGBB). 

E.  The  "Division  of  Program 
Analysis"  to  the  "Division  of  Program 
Studies"  (TGBC). 

H.  The  "Division  of  Retirement, 
Survivors,  Disability  Insurance  Research 
Statistics"  to  the  "Division  of  RSDI 
Statistics  and  Analysis"  (TGBH). 

I.  The  "Division  of  SSI  Analysis/ 
Management  Statistical  Support"  to  the 
"Division  of  SSI  Statistics  and 
Analysis"  (TGBJ). 

J.  The  "Disability  Research  Staff"  to 
the  "Division  of  Disability  Research" 
(TGBK). 

EstabUsh: 

K.  The  Division  of  Policy  Evaluation 
(TGBL). 

Section  TGB.20  The  Office  of 
Research,  Evaluation,  and  Statistics — 
(Functions): 

Amend  in  its  entirety: 

A.  The  Associate  Commissioner  for 
Research,  Evaluation,  and  Statistics 
(TGB)  is  directly  responsible  to  the 
Deputy  Commissioner,  Policy,  for 
carrying  out  ORES'  mission,  and 
providing  general  supervision  to  the 
major  components  of  ORES. 

B.  The  Deputy  Associate 
Commissioner  for  Research,  Evaluation, 
and  Statistics  (TGB)  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Research, 
Evaluation,  and  Statistics  (TGBA) 
provides  the  Associate  Commissioner 
and  Deputy  Associate  Commissioner 
with  staff  assistance  on  the  full  range  of 
their  responsibilities  and  helps 
coordinate  the  activities  of  ORES 
components. 

D.  The  Division  of  Information 
Resources  (TGBB). 

1.  Organizes,  presents,  and 
disseminates  research  and  statistical 
studies  in  both  printed  and  electronic 
forms. 

2.  Maintains  the  Office  of  Policy 
information  resource  facilities;  i.e., 
library  and  website. 

E.  The  Division  of  Program  Studies 
(TGBC). 

1.  Plans,  conducts,  and  publishes  the 
results  of  cross-national  data  collection 
and  research  on  social  security 
programs  worldwide. 

2.  Monitors  both  public  and  private- 
sector  programs  within  the  United 


States  and  presents  results  in  a  number 
of  recurrent  publications. 

F.  The  Division  of  Economic  Research 
(TGBE). 

1.  Plans,  directs,  and  executes  issue- 
oriented  research  to  provide  information 
about  relationships  between  Social 
Seoirity  programs  and  the  economy. 

2.  Intei^rets  changing  demographic 
and  economic  trends  as  they  relate  to 
the  broad  field  of  economic  security  and 
to  overall. economic  and  social  policy. 

3.  Studies  such  major  areas  as:  Social 
Seciuity  financing,  economic  impacts  of 
Social  Security,  income  maintenance, 
effects  of  Social  Security  on  lifetime 
income  redistribution,  alternative 
measures  of  income  adequacy,  and  labor 
market  and  retirement  behavior. 

G.  The  Division  of  Earnings  Statistics 
and  Analysis  (TGBG). 

1.  Prepares  statistical  data  pertaining 
to  employment,  earnings,  and  employer 
classification  for  public  release  and  for 
SSA  publications.  Analyzes  these  data 
with  emphasis  on  demographic, 
economic,  social,  and  program 
characteristics.  These  data  are  used  to 
support  policy  formulation  and 
evaluation  activities  within  SSA;  to 
inform  the  public  about  employment 
and  earnings;  and  to  serve  as  the  basis 
for  research  by  other  Federal,  State,  and 
local  government  agencies,  imiversities, 
and  private  research  organizations. 

2.  Manages  a  comprehensive  program 
for  the  construction  of  datasets  from 
survey  data  and  extracts  from  SSA 
administrative  records  for  SSA 
components,  other  government 
agencies,  and  individual  researchers, 
both  government  and  private.  Plans  and 
executes  interagency  and  reimbursable 
agreements  to  facilitate  the  sharing  of 
data. 

H.  The  Division  of  RSDI  Statistics  and 
Analysis  (TGBH). 

1.  Prepares  statistical  data  pertaining 
to  Old-Age,  Survivors,  and  Disability 
Insurance  (OASDI)  beneficiary  and 
payment  provisions  of  the  Social 
Security  Act.  Analyzes  these  data  with 
emphasis  on  demographic,  economic, 
social,  and  program  characteristics.  The 
statistics  and  analyses  are  used  to 
support  policy  formulation  and 
evaluation  activities  within  SSA;  to 
inform  the  public  about  the  OASDI 
program;  and  to  serve  as  the  basis  for 
research  by  other  Federal,  State,  and 
local  government  agencies,  imiversities, 
and  private  research  organizations. 

I.  The  Division  of  SSI  Statistics  and 
Analysis  (TGBJ). 

1.  Plans,  coordinates,  and  directs  the 
preparation  of  Supplemental  Security 
Income  provisions  of  title  XVI  of  the 
Social  Security  Act.  Analyzes  these  data 
with  emphasis  on  demographic. 
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economic,  social,  and  program 
characteristics.  These  data  are  used  to 
support  program  and  legislative 
plaiming;  serve  as  important  sources  for 
program  evaluation,  research,  and 
administrative  information  within  SSA; 
and  serve  as  the  basis  for  research  by 
other  Federal,  State,  and  local 
government  agencies,  imiversities,  and 
private  research  organizations. 

J.  The  Division  of  Disability  Research 
(TGBK). 

1.  Plans,  directs  and  implements  a 
wide  range  of  studies  and  analyses, 
utilizing  data  from  siuveys  and 
administrative  records,  on  the  national 
disabled  population,  disability 
applicants,  and  disability  beneficiaries. 

2.  Develops  research  in  response  to 
disability  program  issues. 

3.  Provides  a  wide  variety  of 
management  statistical  services  to  SSA 
operating  and  policy  components. 

K.  The  Division  of  Policy  Evaluation 
(TGBL). 

1.  Ensures  that  SSA's  policy 
evaluation  research  is  technically 
appropriate,  professionally  soimd, 
policy  relevant,  and  timely. 

2.  Plans,  directs,  and  implements  a 
wide  variety  of  research  and  policy 
evaluation  activities  centered  upon 
programs,  policies,  potential  policy 
changes  and  the  impact  on  current  and 
future  beneficiaries  and  programs  costs. 

Dated:  August  14,  2000. 
Paul  D.  Barnes, 

Deputy  Commissioner  for  Human  Resources. 
(FR  Doc.  00-22754  Filed  9-5-00;  8:45  am) 

BILLING  CODE  4191-02-P 


SOCIAL  SECURfTY  ADMINISTRATION 

Privacy  Act  of  1974  as  Amended; 
Computer  Matching  Program  (SSA 
(Social  Security  Administration/Offlce 
of  Personnel  Management  (OPM)) 
Matcti  Numliers  1005, 1019, 1020, 1021 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Notice  of  computer  matching 

program. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Privacy  Act,  as 
amended,  this  notice  announces  a 
computer  matching  program  that  SSA 
plans  to  conduct  widi  OPM. 
DATES:  SSA  will  file  a  report  of  the 
subject  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives,  and  the 
Office  of  Information  and  Regxilatory 
Affairs,  Office  of  Management  and 


Budget  (OMB).  The  matching  program 
will  be  effective  as  indicated  below. 

ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  either  telefax 
to  (410)  96&-2935  or  writing  to  the 
Associate  Commissioner,  Office  of 
Program  Support,  2-Q-16  Operations 
Building,  6401  Security  BoiUevard, 
Baltimore,  MD  21235-6401.  All 
comments  received  will  be  available  for 
public  inspection  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Associate  Commissioner  for  Program 
Support  as  shown  above. 

SUPPLEMENTARY  INFORMATION: 

A.  General 

The  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Public  Law 
(Pub.  L.)  100-503).  amended  the  Privacy 
Act  (5  U.S.C.  552a)  by  describing  the 
manner  in  which  computer  matching 
involving  Federal  agencies  could  be 
performed  and  adding  certain 
protections  for  individuals  applying  for 
and  receiving  Federal  benefits.  Section 
7201  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508)  further  amended  the  Privacy  Act 
regarding  protections  for  such 
individuals.  The  Privacy  Act,  as 
amended,  regulates  the  use  of  computer 
matching  by  Federal  agencies  when 
records  in  a  system  of  records  are 
matched  with  other  Federal,  State,  or 
local  government  records. 

It  requires  Federal  agencies  involved 
in  computer  matching  programs  to: 

(1)  Negotiate  written  agreements  with 
the  other  agency  or  agencies 
participating  in  the  matching  programs; 

(2)  Obtain  the  Data  Integrity  Boards' 
approval  of  the  match  agreements; 

(3)  Furnish  detailed  reports  about 
matching  programs  to  Congress  and 
OMB; 

(4)  Notify  applicants  and  beneficiaries 
that  their  records  are  subject  to 
matching;  and 

(5)  Verify  match  findings  before 
reducing,  suspending,  terminating,  or 
denying  an  individual's  benefits  or 
payments. 

B.  SSA  Computer  Matches  Sub)ect  to 
the  Privacy  Act 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act,  as  amended. 


Dated:  August  28,  2000. 
Susan  M.  Daniels, 

Deputy  Commissioner  for  Disability  and 
Income  Security  Programs.      * 

Notice  of  Computer  Matching  Program, 
Social  Security  Administration  (SSA) 
With  the  Office  of  Personnel 
Management  (OPM) 

A.  Participating  Agencies 
SSA  and  OPM. 

B.  Purpose  of  the  Matching  Program 

This  matching  program  will  have  four 
separate  components.  The  purposes  of 
each  of  these  parts  are  as  follows: 

SSA  Match  1 005:  OPM  records  will  be 
used  in  a  matching  program  where  SSA 
will  match  OPM's  data  with  SSA's 
records  to  verify  the  accuracy  of 
information  furnished  by  applicants  and 
recipients  concerning  eligibility  factors 
for  the  Supplemental  Seciuity  Income 
(SSI)  and  Special  Veterans'  Benefits 
(SVB)  programs.  The  SSI  program 
provides  payments  to  individuals  who 
have  income  and  resotirces  below  levels 
established  by  law  and  regulations,  and 
the  SVB  program  provides  special 
benefits  to  certain  World  War  II 
veterans. 

SSA  Match  1019:  SSA  will  match 
OPM's  records  of  civU  service  disability 
benefit  and  payment  data  with  SSA's 
records  of  Social  Security  disability 
insurance  benefits  to  identify  disability 
insurance  beneficiaries  whose  benefits 
should  be  reduced  under  the  Social 
Security  Act  because  the  disabled 
worker  is  receiving  a  civil  service 
disability  annuity  benefit.  SSA  will 
match  the  OPM  data  to  verify 
information  provided  (or  identify  such 
information  that  should  have  been 
provided)  by  the  disabled  worker  at  the 
time  of  initially  appl)dng  for  Social 
Security  benefits  and  on  a  continuous 
basis  to  ensure  any  reduction  in  Social 
Security  disability  benefits  is  based  on 
the  current  civil  service  disability 
benefit  amount. 

SSA  Match  1020:  OPM  records  will  be 
used  in  a  matching  program  where  SSA 
will  match  OPM's  civil  service  benefit 
and  payment  data  vnth  SSA's  records 
for  disabled  and  retired  annuitants. 
These  annuitants  may  be  subject  to  the 
use  of  a  modified  benefit  computation 
formula  used  by  SSA  under  the  Social 
Security  Act  for  certain  persons  who 
receive  both  a  civil  service  benefit  and 
a  Social  Seciuity  retirement  or  disability 
benefit.  SSA  will  use  the  OPM  data  to 
verify  the  pension  or  annuity 
information  provided  (or  identify  such 
information  that  should  have  been 
provided)  directly  to  SSA  by  the 
retirees/annuitants. 
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SSU  Match  1021 :  SSA  will  match 
OPM'b  civil  service  benefit  and  payment 
data  \irith  SSA's  records  of  beneficiaries 
receiving  Social  Security  spouse's 
benefits  which  are  subject  to  reduction 
und4^  the  Social  Security  Act  when  the 
benejftciary  is  also  receiving  a 
govertunent  pension  based  on 
emp)i^yment  not  covered  under  that  Act. 
SSA  will  match  the  0PM  data  to  verify 
infocmation  provided  (or  identify  such 
information  that  should  have  been 
provided)  by  the  SSA  beneficiary  at  the 
time  0f  inidally  applying  for  Social 
Security  benefits  and  on  a  continuing 
basis  to  ensure  that  any  reduction  in 
Socid  Security  benefits  is  based  on  the 
cum  lilt  pension  amount. 

C.  Authority  for  Conducting  the 
Matching  Program 

S^  Match  1005:  Section 
163l|(b)(l)(B)  and  (f)  of  the  Social 
Security  Act  (42  U.S.C.  1383  (e)(1)(B) 
and  (I))  for  the  SSI  program;  42  U.S.C. 
lOOlj-f-1013  for  the  SVB  program. 

SSA  Match  1019:  Section  224  of  the 
Social  Security  Act  (42  U.S.C.  424a). 

SSA  Match  1020:  Sections  215  (a)(7) 
and  215  (d)(3)  of  the  Social  Security  Act 
((42  U.S.C.  415  (a)(7)  and  415  (d)(3)). 

S$A  Match  1021:  Section  202 
(b)(4MA).  (c)(2)(A),  (e)(7)(A).  {f)(2)(A), 
and  l«)(4)(A)  of  the  Social  Security  Act 
(42  Ip.C.  402  (b)(4)(A),  (c)(2)(A). 
(e)(7]JA).  (f)(2)(A)  and  (g)(4)(A)). 

D.  CtAegories  of  Records  and 
Individuals  Covered  by  the  Match 

OPM  will  provide  SSA  widi  an 
electronic  file  extracted  fi-om  OPM's 
AnnuSty  and  Survivor  Master  File.  The 
extracted  file  will  contain  information 
aboi^t  each  new  annuitant  and 
annuitants  whose  pension  amount  has 
changed.  Each  record  on  the  OPM  file 
will  Be  matched  to  SSA's  Master 
Ben0i(ciary  Record  or  Supplemental 
Security  Income  and  Special  Veterans' 
Benefits  Record  for  the  purposes 
desc^bed  above  in  Section  B. 

E.  Iitplusive  Dates  of  the  Match 

Tin  matching  program  shall  become 
effecjtive  upon  the  signing  of  the 
agreement  by  both  parties  to  the 
agreement  and  approval  of  the 
agreetnent  by  the  Data  Integrity  Boards 
of  the  respective  agencies,  but  no  sooner 
than'  4o  days  after  notice  of  this 
matdMng  program  is  sent  to  Congress 
and  the  Office  of  Management  and 
Budget  or  30  days  after  publication  of 
this  notice  in  the  Federal  Register, 
whichever  is  later.  The  matching 
program  will  continue  for  18  months 
froml  the  effective  date  and  may  be 


extended  for  an  additional  12  months 
thereafter,  if  certain  conditions  are  met. 

[FR  Doc.  00-22755  Filed  9-5-00;  8:45  am) 
BIUJNO  OOOE  4191-02-U 


OFHCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(6SP);  Worlcer  RIglrts;  Deadline  fbr 
SutMnitting  Public  Comment  on 
Withdrawal  of  Outy-Free  Treatment  of 
Certain  Products  imported  From 
Swaziland 

AGENCY:  Office  of  the  United  States 
Trade  Representative  (USTR). 
ACTION:  Notice  of  request  for  public 
comment. 

SUMMARY:  This  notice  informs  the  public 
that  because  Swaziland  has  not  taken 
sufficient  steps  to  provide 
internationally  recognized  worker 
rights,  the  U.S.  Government  is  preparing 
to  withdraw  duty-fi«e  treatment 
accorded  to  imports  from  Swaziland 
und^r  the  U.S.  Generalized  System  of 
Preferences  (GSP)  and  sets  forth  the 
deadline  for  submitting  public 
comments.  All  GSP  eligible  products 
imported  from  Swaziland  would  be 
affected. 

FOR  FURTHER  INFORMATION  CONTACT:  GSP 

Subcommittee,  Office  of  the  Unitbd 
States  Trade  Representative,  600  17th 
Street,  NW,  Rodm  518,  Washington,  DC 
20508  (Tel.  202/395-6971).  Public 
versions  of  all  documents  relating  to 
this  review  may  be  seen  by  appointment 
in  the  USTR  public  Reading  Room 
between  9:30-12  a.m.  and  1-4  p.m.  (Tel. 
202/395-6186). 

SUPPt^MENTARY  INFORMATION:  The  GSP 
program  is  authorized  pursuant  to  Title 
V  of  the  Trade  Act  of  1974,  as  amended 
("the  Trade  Act")  (19  U.S.C.  2461  et 
seq.).  The  GSP  program  grants  duty-free 
treatment  to  designated  eligible  articles 
that  are  imported  from  designated 
beneficiary  developing  countries.  Once 
granted,  GSP  benefits  may  be 
withdrawn,  suspended  or  limited  by  the 
President  with  respect  to  any  article  or 
with  respect  to  any  coimtiy.  In  making 
this  determination,  the  President  must 
consider  several  factors,  one  of  which  is 
whether  or  not  such  coimtry  has  taken 
or  is  taking  steps  to  a£ford  to  workers  in 
that  country  (including  any  designated 
zone  in  that  coimtry)  internationally 
recognized  worker  rights  (19  U.S.C. 
2462(c)(7)).  Swaziland  is  a  beneficiary 
of  the  GSP  program.  In  1999,  nearly  aJl 
imports  from  Swaziland  benefitted  frxim 
GSP. 


The  American  Federation  of  Labor 
and  Congress  of  Industrial 
Organizations  filed  a  petition  bom. 
USTR  in  February  1997  contending  that 
Swaziland  was  not  providing 
internationally  recognized  worker 
rights,  particvdarly  the  rights  to 
associated  and  bargain  collectively.  The 
Trade  Policy  Staff  Committee  (TPSC) 
agreed. 

Subsequently,  with  encouragement 
from  the  United  States  and  technical 
assistance  fit>m  the  International  Labor 
Organization  (ILO),  Swaziland 
developed  new  industrial  relations 
legislation  consistent  with 
internationally  recognized  worker 
rights.  After  the  Swaziland  legislature 
adopted  the  new  law,  however,  the 
legislation  was  modified  in  a  manner 
that  makes  it  inconsistent  with  ILO 
conventions  on  the  rights  to  associate 
and  bargain  collectively.  Swaziland  has 
not  put  the  modified  legislation  into 
effect. 

Swaziland's  enactment  of  ILO 
inconsistent  legislation  has  led  the 
TPSC  to  conclude  that  Swaziland  has 
made  no  appreciable  progress  toward 
affording  internationally  recognized 
worker  rights.  As  a  result,  the  TPSC  is 
seeking  public  comment  on  the  impact 
of  suspending  duty-free  treatment  for 
articles  imported  from  Swaziland. 

Oppoitonities  for  Public  Comment  and 
Inspection  of  Comments 

The  GSP  Subcommittee  of  the  TPSC 
invites  comments  in  support  of,  or  in 
opposition  to,  withdrawal  of  duty-free 
treatment  on  imports  from  Swaziland 
imder  the  GSP  program.  The  deadline 
for  submissions  is  5  PM  on  Friday, 
September  79,  2000. 

Comments  must  be  submitted  in  15 
copies,  in  English,  to  the  Chairman  of 
the  GSP  Subcommittee,  Trade  Policy 
Staff  Committee,  600  17th  Street,  NW., 
Room  513,  Washington,  DC  20508. 
Information  and  comments  will  be 
subject  to  public  inspection  by 
appointment  with  the  staff  of  the  USTR 
Public  Reading  Room,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6  and  2007.7.  If  the  docimient 
contains  business  confidential 
information,  15  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  15  copies  of  the 
confidential  version  must  be  submitted. 
The  business  confidential  version  of  the 
submission  should  be  clearly  marked 
"Submitted  in  Confidence"  at  the  top 
and  bottom  of  each  and  every  page  of 
the  document.  A  nonconfidential 
summary  of  the  business  confidential 
information  must  be  included  with  the 
business  confidential  submission,  along 
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with  a  written  explanation  of  why  the 
business  confidential  material  should  be 
protected.  The  version  which  does  not 
contain  business  confidential 
information  (the  public  version)  shoidd 
also  be  clearly  marked  at  the  top  and 
bottom  of  each  and  every  page  (either 
"public  version"  or  "non-confidential"). 
Submissions  should  comply  with  15 
CFR  Part  2007,  including  sections 
2007.0.  and  2007.1. 

Don  Rosenbaum, 

Assistant  U.S.  Tmde  Representative  for  Trade 

and  Development. 

(FR  Doc.  00-22831  Filed  a-.S-OO;  8:45  am) 

BNJJNG  COOE  319(M>1-M 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

August  28,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiuy  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 


DATES:  Written  comments  should  be 
received  on  or  before  October  6.  2000  to 
be  assured  of  consideration. 

Internal  Revenue  Service  VMS) 

OMB  Number:  1545-0098. 

Fonn  Number:  IRS  Form  1045. 

Tj^ie  o/flevieiv;  Extension. 

Title:  Application  for  Tentative 
Refund. 

Description:  Form  1045  is  used  by 
individuals,  estates,  and  trusts  to  apply 
for  a  quick  refund  of  taxes  due  to 
carryback  of  a  net  operating  loss, 
unused  general  business  credit,  or  claim 
of  right  adjustment  imder  section 
1351(b).  The  information  obtained  is 
used  to  determine  the  validity  of  the 
application. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  65.220. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 

Learning  about  the  law  or  the 

forni. 

Preparing  the  form  

Copying,  assembling,  and 

sending  the  form  to  ttie  IRS. 


4  hr,  9  min. 
46  min. 

6  hr.,  44  min. 
1  hr..  3  min. 


Frequency  of  response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  828,947  hours. 

OMB  Number:  1545-0123. 

Form  Number:  IRS  Form  1120. 
Schedule  D  (Form  1120).  Schedule  H 


(Form  1120).  Schedule  N  (Form  1120) 
and  Schedule  PH  (Form  1120). 

Type  of  Review:  Revision. 

Title:  U.S.  Corporation  Income  Tax 
Return  (Form  1120);  Capital  Gains  and 
Losses  (Schedide  D);  Section  280H 
Limitations  for  a  Personal  Service 
Corporation  (PSC)  (Schedule  H);  Foreign 
Operations  of  U.S.  Corporations 
(Schedule  H);  and  U.S.  Personal 
Holding  Company  (PHC)  Tax  (Schedule 
PH). 

Description:  Form  1120  is  used  by 
corporations  to  compute  their  taxable 
income  and  tax  liabUity.  Schedule  D 
(Form  1120)  is  used  by  corporations  to 
report  gains  and  losses  from  the  sale  of 
capital  assets.  Schedule  PH  (Form  1120) 
is  used  by  personal  holding  companies 
to  figure  the  personal  holding  company 
tax  under  section  541.  Schedule  H 
(Form  1120)  is  used  by  personal  service 
corporations  to  determine  if  they  have 
met  the  minimum  distribution 
requirements  of  section  280H.  Schedtde 
N  (Form  1120)  is  used  by  corporations 
that  have  assets  in  or  business 
operations  in  a  foreign  country  or  a  U.S. 
possession.  The  IRS  uses  these  forms  to 
determine  whether  corporations  have 
correctly  computed  their  tax  liability. 

Respondents:  Business  or  other  for- 
profit,  farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2.462.931. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form/Schedule 


Recordkeeping 


Learning  about  the 
law  or  the  fonm 


Preparing  the  form 


Copying,  assem- 
bling, and  serKling 
the  form  to  the  IRS 


1120 

1120-A  

Sch.  0(1120)  . 
Sch.  H(1120)  . 
Sch.  N  (1120)  . 
Sch.  PH  (1120) 


70  hr.,  47  min. 
44  hr,  14  min. 
7  hr.,  10  min.  . 
5  hr.,  58  min.  . 
2  hr.,  52  min.  . 
15  hr,  18  min. 


41  hr,  50  min. 
23  hr,  33  min. 
4  hr,  16  min. 

35  min 

45  min 

6  hr,  12  min. 


72  hr.,  45  min. 
41  hr ,  7  min. 
6  hr,  16  min. 

43  min 

1  hr.,  AQ  min. 
8  hr,  35  min. 


8  hr,  2  min. 
4  hr,  34  min. 
32  min. 
Omin. 
16  min. 
32  min. 


Frequency  of  response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  484.502.671 
hours. 

OMB  Number:  1545-0935. 

Form  Number:  IRS  Form  1120-FSC 
and  Schedule  P  (1120-FSC). 

Type  of  Review:  Revision. 

Title:  U.S.  Income  Tax  Return  of  a 
Foreign  Sales  Corporation  (Form  1120- 


FSC);  and  Transfer  Price  or  Commission 
(Schedule  P). 

Description:  Form  1120-FSC  is  filed 
by  foreign  sales  corporations  that  have 
elected  to  be  FSCs  or  small  FSCs.  The 
FSC  uses  Form  1120-FSC  to  report 
income  and  expenses  and  to  figure  its 
tax  liability.  IRS  uses  Form  1120-FSC 
and  Schedule  P  (Form  1120-FSC)  to 
determine  whether  the  FSC  has 


correcdy  reported  its  income  and 
expenses  and  figiued  its  tax  liability 
correctly. 

Respondents:  Biisiness  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


1120-FSC 


ScheduleP 
(1120-^SC) 


Recordkeeping 

Learning  atxxjt  the  law  or  the  form  

Preparing  and  sending  the  form  to  the  IRS 


93  hr.,  59  min. 
18  hr,  30  min. 
36  hr,  24  min. 


9  hr.,  48  min. 
1  hr,  29  min. 
1  hr.,  43  min. 


.-.-^tj;£^?^:f*flfe=? 
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Frt^uency  of  response:  Annually. 

E^^bnated.Total  Reporting/ 
Recdildkeeping  Burden:  1,069,750  hours. 

OA<B  Number:  1545-1561. 

Fqi^n  Number:  IRS  Form  8853. 

Tytfe  of  Review:  Revision. 

Tiiie:  Medical  Savings  Accounts  and 
Long-Term  Care  Insurance  Contracts. 

Description:  This  form  is  used  by 
individiiials  to  report  general 
infonbation  about  their  medical  savings 
accounts  (MSAs),  to  figure  their  MSA 
deductions,  and  to  figure  their  taxable 
distributions  firom  MSAs.  The  form  is 
also  [Used  to  report  taxable  payments 
from  long-term  care  (LTC)  contracts. 

Respondents:  Individuals  or 
houd^holds. 

Estimated  Number  of  Respondents/ 
Recdidkeepers:  36,000. 

E^mated  Burden  Hours  Per 
Resppndent/Recordkeeper: 

Rec^vdkeeping — 1  hr.,  32  min. 
Learjiiing  about  the  law  or  the  form — 34 

Preparing  the  form — 1  hr.,  37  min. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  min. 

Fiipquency  of  response:  Annually 

Emmated  Total  Reporting/ 
Rec^tdkeeping  Burden:  61,995  hours. 

C/iebrafice  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OAfB  Reviewer:  Alexander  T.  Himt 
(202j  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K-  Holland, 

Departmental  Reports  Management  Officer. 
(FR  DOc.  00-22705  Filed  9-5-00;  8:45  am) 

BILLING  COOC  M30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Subflilssion  for  0MB  Review; 
Comment  Request 

August  29,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infoflnation  coUeeticm  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  1 04-1 3 .  Copies  of  the 
subihission(s)  may  be  obtained  by 
calliiilg  the  Treasury  Biu^au  Clearance 
Officer  listed.  Comments  regarding  this 
info|1nation  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
CleaBiance  Officer,  Department  of  the 
Tre^^ury,  Room  2110, 1425  New  York 
Avetaue,  NW.,  Washington.  DC  20220. 


DATES:  Written  comments  should  be 
received  on  or  before  October  6,  2000  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0945. 

Regulation  Project  Number:  FI-255- 
82  NPRM  and  Temporary. 

Type  of  Review:  Extension. 

Title:  Registration  Requirements  with 
Respect  to  Debt  Obligations. 

Description:  The  rule  requires  an 
issuer  of  a  registration-required 
obligation  and  any  person  holding  the 
obligation  as  a  nominee  or  custodian  on 
behaif  of  another  to  maintain  ownership 
records  in  a  manner  which  will  permit 
examination  by  the  IRS  in  connection 
with  enforcement  of  the  Internal 
Revenue  laws. 

Respondents:  Business  or  other  for- 
profit.  State,  Local,  or  Tribal 
Government. 

Estimated  Number  of  Recordkeepers: 
50,000. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour. 

Estimated  Total  Recordkeeping 
Burden:  50,000  hours. 

OMB  Number:  1545-0950. 

Form  Number:  IRS  Form  23. 

Type  of  Review:  Extension. 

Title:  Appfication  for  Enrollment  to 
Practice  Before  the  Internal  Revenue 
Service. 

Description:  Form  23  must  be 
completed  by  those  who  desire  to  be 
enrolled  to  practice  before  the  Internal 
Revenue  Service.  The  information  on 
the  form  will  be  used  by  the  Director  of 
Practice  to  determine  the  qualifications 
and  eligibility  of  applicants  for 
em-ollment. 

Respondents:  Individuals  or 
households.  Federal  Government. 

Estimated  Number  of  Respondents: 
2,400. 

Estimated  Burden  Hours  Per 
Respondent:  1  hoiu. 

Frequency  of  Response:  Other  (one- 
time filing). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,400  hours. 

OMB  Number:  1545-0991. 

Form  Number:  IRS  Form  8633. 

Type  of  Review:  Extension. 

Title:  AppUcation  to  Participate  in  the 
IRS  e-file  Program. 

Description:  Form  8633  is  used  by  tax 
preparers,  electronic  return  collectors, 
software  firms,  service  bureaus  and 
electronic  transmitter,  as  an  application 
to  participate  in  the  electronic  filing 
program  covering  individual  income  tax 
returns. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
50,000. 


Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  response:  Annually. 

Estimated  Total  Reporting  Burden: 
50,000  hours. 

OMB  Number:  1545-1561. 

Regulation  Project  Number  EB-175- 
86  Final. 

Type  of  Review:  Extension. 

Title:  Certain  Cash  or  Deferred 
Arrangements  and  Employee  and 
Matching  Contributions  under 
Employee  Plans. 

Description:  The  IRS  needs  this 
information  to  insure  compUance  with 
sections  401(k),  401  (m),  and  4979  of  the 
Internal  Revenue  Code.  Certain 
additional  taxes  may  be  imposed  if 
sections  401(k)  and  401  (m)  are  not 
complied  with. 

Respondents:  Business  or  other  for- 
profit  institutions,  farms.  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  355,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  3  hours. 

Frequency  of  response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,060,0900 
hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  00-22706  Filed  9-5-00;  8:45  am] 
BUMQ  CODE  4t30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Rscal  Service 

Rnanclal  Manegement  Service:  Senior 
Executive  Service;  Rnancial 
Management  Service  Performance 
Review  Board  (PRB) 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
action:  Notice 

SUMMARY:  This  notice  annoimces  the 
appointment  of  members  to  the 
Financial  Management  Service  (FMS) 
Performance  Review  Board  (PRB). 

DATES:  This  notice  is  effective  on 
September  6,  2000. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Kenneth  R.  Papaj,  Deputy 
Commissioner,  Financial  Management 
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Service,  401 14th  Street,  SW., 
Washington,  DC  20227;  telephone  (202) 
874-7000. 

SUPPLEMENTARY  mFORMATION:  Pursuant 
to  5  U.S.C.  4314(c)(4),  this  notice  is 
given  of  the  appointment  of  individuals 
to  serve  as  members  of  the  Financial 
Management  Service  (FMS) 
Performance  Review  Board  (PRB).  This 
Board  reviews  the  performance 
appraisals  of  career  senior  executives 
below  the  Assistant  Commissioner  level 
and  makes  recommendations  regarding 
ratings,  bonuses,  and  other  personnel 
actions.  Three  voting  members 


constitute  a  quorum.  The  names  and 
titles  of  the  I^S  PRB  members  are  as 
follows: 

Primary  Members 

Kenneth  R.  Papaj,  Deputy  Commissioner 
Constance  E.  Craig,  Assistant 

Commissioner,  Information  Resources 
John  D.  Newell,  Assistant 

Commissioner,  Regional  Operations 
Larry  D.  Stout,  Assistant  Commissioner. 

Govemmentwide  Accounting 
Nancy  C.  Fleetwood,  Assistant 

Commissioner,  Debt  Management 

Services 


Bettsy  H.  Lane.  Assistant  Commissioner, 
Federal  Finance 

Alternate  Members 

Scott  H.  Johnson,  Assistant 
Commissioner.  Management 

Judith  R.  Tillman,  Assistant 
Commissioner.  Financial  Operations 

Dated:  August  30,  2000. 
K0iuieth  R.  Papaj. 
Acting  Commissioner. 
[FR  Doc.  00-22707  Filed  9-5-00;  8:45  am] 
MXMQ  COM  4S1»-«-H 


Lissioner, 


Wednesday, 
September  6,  2000 


Part  n 

Depaitment  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  22  and  52 
Federal  Acquisition  Regulation; 
Prohibition  of  Acquisition  of  Products 
Produced  by  Forced  or  Indentured  Child 
Labor;  Proposed  Rule 
Bureau  of  International  Labor  AfiEairs; 
Preliminary  list  of  Products  Requiring 
Federal  Contractor  Certification  as  to 
Forced  or  Indentured  Child  Labor  Under 
Executive  Order  No.  13126;  Request  for 
Comments;  Notice 
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DEPARTMENT  OF  DEFENSE 

X3BIERAL  SERVICES 
A0MMSTRAT10N 

NATIONAL  AERONAUTICS  AND 
SPACE  ADIflMSTRATION 

48CFRP«1s22and52 

[FARCM«1900-6Oq 

RM9000-^U51 

Federal  Ac<|uMtion  ReguMlon; 

PioduMQ  by  Fofced  or  nwentiirad 

agencies:  Department  of  Defense  (DoD). 
Genwal  Services  Administration  (GSA). 
and  National  Aoonautics  and  Space 
Admiaistratian  (NASA). 

ACnOM:  Proposed  rule. 

Ullinv  The  Qvilian  Agency 
Acquisition  Council  and  the  Defmse 
Acquisition  Regulatioote  Council 
(Councils)  are  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  the  specific  requirements  of 
Executive  Order  13126,  Prohibition  of 
Acquisition  of  Products  Produced  by 
Forced  or  Indentured  Child  Labor,  as 
well  as  to  prescribe  further  appropriate 
actions  to  comply  with  the  broad  policy 
of  the  Executive  order  (i.e.,  to  enforce 
laws  prohibiting  the  manufacture  or 
importation  of  products  that  have  been 
mined,  produced,  or  manufactured 
wholly  or  in  part  using  forced  or 
indentured  child  labor.) 

DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before 
November  6.  2000  to  be  considered  in 
the  formulation  of  a  final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVRS),  1800  F  Street,  NW, 
Room  4035,  ATTN:  Laurie  Duarte, 
Washington.  DC  20405. 

Address  e-mail  comments  submitted 
via  the  Internet  to:  farcase.1999- 
6O80gsa.gov.  Please  submit  comments 
only  and  dte  FAR  case  1999-608  in  all 
correspondence  related  to  this  case. 

FOR  FURTMER  effOnHATlON  OONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington.  DC,  20405.  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Ms.  Linda  Klein,  Procurement 
Analyst,  at  (202)  501-3775.  Please  dte 
FAR  case  1999-608. 

SUPPLEMENTARY  MFORMATION: 


A.  Background 

On  June  12, 1999,  the  President 
signed  Executive  Order  13126, 
Prohibition  of  Acquisition  of  Products 
Produced  by  Forced  or  Indentured  Child 
Labor  (the  Order).  The  Order  states  a 
broad  policy  that  executive  agencies 
shall  take  appropriate  actions  to  enforce 
the  laws  prohibiting  the  manufacture  or 
importation  of  products  mined, 
produced,  or  manufactured  wholly  or  in 
part  by  forced  or  indentured  child  labor. 
The  Department  of  Labor,  in 
consultation  widi  the  D^artmant  of 
Treasury  and  the  Department  of  State, 
must  publish  in  the  Federal  Sogistar  a 
list  of  products  (the  List)  identified  by 
their  country  of  origin  that  there  is  a 
reasonable  basis  to  believe  may  have 
been  mined,  produced,  or  manufactured 
by  forced  (x  indentured  child  labor.  The 
Order  does  not  apply  to  any  ccmtract 
that  does  not  exi»ed  the  micro-purchase 
threshold.  The  Order  also  does  not 
apply  to  any  contract  for  the 
procurement  of  any  product  mined, 
produced,  or  manufactured  in  a  country 
that  is  party  to  the  Agreement  on 
Government  Procurement  or  the  North 
American  Free  Trade  Agreranent 
(NAFTA),  if  the  contract  amount  is 
equal  to  or  greater  than  the  United 
States  threshold  specified  in  the 
Agreement  on  Government  Procurement 
or  NAFTA,  whichever  is  applicable. 

In  acoHtfance  with  the  policy  stated 
in  the  Order,  the  proposed  rule  creates 
a  comprehensive  scheme  authorizing 
executive  agencies  to  take  appropriate 
actions  to  enforce  laws  proUbiting  the 
manufacture  or  importation  of  products 
that  have  been  mined,  produced,  or 
manufactured  whoUy  or  in  part  using 
forced  or  indentured  child  labor.  In 
general,  the  proposed  rule  requires  that 
an  offeror  furnishing  end  products  that 
appear  on  the  List  certify  that  it  has 
made  a  good-faith  effort  to  determine 
whether  forced  at  indentured  child 
labor  was  used  to  mine,  produce,  or 
manufacture  any  such  end  product  and, 
on  the  basis  of  that  effort,  the  offeror  is 
unaware  of  any  such  use  of  child  labor. 
The  proposed  rule  empowers  a 
contracting  officer  or  the  suspension 
and  debarment  offidal  of  an  executive 
agency  to  impose  on  a  contractor  certain 
enumerated  remedies,  induding 
contrad  termination,  suspension,  or 
debarment,  if  the  Government  later 
discovers  that  the  contrador  submitted 
a  false  certification  or  if  the  contrador 
fails  to  cooperate  with  an  investigation 
of  such  certification.  The  contracting 
officer  or  the  suspension  and  debarment 
offidal  of  an  executive  agency  may  also 
impose  remedies  on  a  contrador  if  it  is 
later  discovered  that  an  end  produd 


furnished  under  the  contrad,  or  a 
component  thereof,  was  in  facX 
manufactured  wholly  or  in  part  using 
forced  or  indnitmed  child  labor, 
notvirithstanding  the  contrador's  good- 
faith  certification  to  the  contrary  if  it  is 
a  listed  end  product  In  fad,  these 
remedies  may  apply  even  if  the  end 
produd  or  componoit  is  not  on  the  List. 
However,  the  Government  would  not 
suspend  or  debar  a  contrador  unless  the 
contrador  knew  of  the  violation. 

Authority  for  the  proposed  approach 
comes  from  both  Executive  Oraer  13126 
and  the  Federal  Acquisition  Regulatory 
Council's  statutory  audiority  to 
promulgate,  maintain,  and  amend  the 
Federal  Acquisition  Regufation  (see  41 
TJ.S.C.  421. 40  U.S.C.  486(c).  10  U.S.C. 
Chapters  4  and  137.  and  42  U.S.C 
2473(c)). 

This  rule  was  subjed  to  Office  of 
Management  and  Budget  review  under 
Section  6(b)  of  Executive  Ordw  12866. 
Regulatory  Planning  and  Review,  dated 
September  30, 1993.  This  rule  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regulatory  FlexilMlity  Ad 

This  proposed  rule  is  not  expeded  to 
have  a  significant  economic  impad  on 
a  substantial  number  of  smaU  entities 
within  the  meaning  of  the  Regulat(Hy 
Flexibility  Ad,  5  U.S.C.  601,  et  seq., 
because  the  List  is  expeded  to  impad 
a  small  number  of  all  contracts  and 
therefore  an  even  smaller  number  of 
small  entities  will  be  in^Mded  by  the 
rule.  Furthennore.  we  exped  that  very 
.  faw  contradors  are  furnishing  end 
products  or  components  produced  by 
forced  or  indentured  child  labor.  An 
Initial  Regulatory  Flexibility  Analysis 
has,  therefore,  not  been  performed. 
Comments  are  invited  bom.  small 
businesses  and  other  interested  parties. 
The  Councils  will  consider  comments 
from  small  entities  coneeming  the 
affeded  FAR  subparts  in  accordance 
with  5  U.S.C.  610.  Interested  parties 
must  submit  such  comments  separately 
and  should  dte  5  U.S.C.  601.  et  seq. 
(FAR  case  1999-608).  in 
correspondence. 

C  Paperwork  Reduction  Ad 

The  Paperwork  Reduction  Ad  (Pub. 
L.  104-13)  applies  because  the  proposed 
rule  contains  information  coUedion 
requirements.  Accordingly,  the  FAR 
Secretariat  has  submitted  a  request  fat 
approval  of  a  new  information 
coUedion  requirement  concnning 
Prohibition  of  Acquisition  of  Products 
Produced  by  Forced  or  Indentured  Child 
Labor  to  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3501,  et  seq. 

Annual  Reporting  Burden:  Public 
reporting  biirden  for  this  collection  of 
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infon  I  lation  is  estimated  to  average  .30 
honT^  jper  response,  including  the  time 
for  reiviewing  instructions,  searching 
existjiig  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  in|c^rmation. 

Th^i  annual  reporting  burden  is 
estin^ted  as  follows: 

Respondents:  500. 

R^ponses  per  respondent  1. 

T<A^  annual  responses:  500. 

Pre^foration  hours  per  response:  .30. 

To!^  response  burden  hours:  250. 

D.  Revest  for  Conuneiits  Regarding 
Paperwork  Burden 

Submit  comments,  including 
suggestions  for  reducing  this  burden, 
not  later  than  November  6,  2000  to:  FAR 
Desk  Officer.  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  G^^^^  Services  Administration, 
FAR  ISecretariat  (MVR),  1800  F  Street, 
NW,  Room  4035.  Washington,  DC 
2040& 

Public  comments  are  particularly 
invited  on:  whether  this  collection  of 
information  is  necessary  for  the  proper 
perfdnnance  of  functions  of  the  FAR. 
and  will  have  practical  utility;  whether 
our  eisidmate  of  the  pubUc  burden  of  this 
collection  of  information  is  accurate, 
and  based  on  valid  assiunptions  and 
methi()dology;  ways  to  enhance  the 
qualijt^.  utility,  and  clarity  of  the 
infort^tion  to  be  collected;  and  ways  in 
whicQ  we  can  minimize  the  burden  of 
the  collection  of  information  on  those 
who  ore  to  respond,  through  the  use  of 
appropriate  technological  collection 
tedhiliques  or  other  forms  of  information 
technology. 

Reduester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Admiiiistration,  FAR  Secretariat  (MVR), 
RooEHi  4035,  Washington,  DC  20405, 
tele^one  (202)  208-7312.  Please  cite 
OKfflj  Control  Number  9000-OOXX,  FAR 
Case'1999-608,  Prohibition  of 
Acqidsition  of  Products  Produced  by 
Forced  or  Indentured  Child  Labor,  in  all 
correspondence. 

List  ef  Subiects  in  48  CFR  Parts  22  and 
52 

Government  procurement. 

Datod:  August  28,  2000. 
Edwajnd  C  Loeb. 
DirecipT,  Federal  Acquisition  Policy  Division. 

Tl^fbre,  DoD,  GSA,  and  NASA 
propbse  that  48  CFR  Parts  22  and  52  be 
amended  as  set  forth  below: 

1.  iThe  authority  citation  for  48  CFR 
Parts  22  and  52  continues  to  read  as 
follows: 

Autkority:  40  U.S.C.  486(c);  10  U.S.C. 
chapt*  137;  and  42  U.S.C.  2473(c). 


PART  22-^APPLICAT10N  OF  LABOR 
LAWS  TO  GOVERNMENT 

ACQuisrnoNS 

2.  Add  Subpart  22.15  to  read  as 
follows: 

Subpart  22.1S-ProhMtion  of 
Acquisition  of  Products  Produced  by 
Forced  or  indentured  Cliiid  l.abor 

22.1500  Scope. 

22.1501  Definitions. 

22.1502  Policy. 

22.1503  Procedures  for  acquiring  end 
products  on  the  List  of  Products 
Requiring  Contractor  Certification  as  to 
Forced  or  Indentured  Child  Labor. 

22.1504  Violations  and  remedies. 

22.1505  Solicitation  provision  and  contract 
clause. 

22.1500  Scope. 

This  subpart  applies  to  acquisitions  of 
supplies  that  exceed  the  micro-purchase 
threshold. 

22.1501  Definitions. 

As  used  in  this  subpart — 
Forced  or  indentured  child  labor 
means  all  work  or  service — 

(1)  Exacted  &t>m  any  person  under  the 
age  of  18  undor  the  menace  of  any 
penalty  for  its  nonperformance  and  for 
which  the  worker  does  not  offer  himself 
volimtarily;  or 

(2)  Performed  by  any  person  under 
the  age  of  18  pursuant  to  a  contract  the 
enforcement  of  which  can  be 
accomplished  by  process  or  penalties. 

List  of  Products  Requiring  Contractor 
Certification  as  to  Forced  or  Indentured 
Child  Labor  means  the  list  published  by 
the  Department  of  Labor  in  accordance 
with  E.G.  13126  of  June  12, 1999, 
Prohibition  of  Acquisition  of  Products 
Produced  by  Forced  or  Indentured  Child 
Labor.  The  list  identifies  products,  by 
their  cotmtry  of  origin,  that  the 
Departments  of  Labor,  Treasury,  and 
State  have  a  reasonable  basis  to  believe 
might  have  been  mined,  produced,  or 
manufactured  by  forced  or  indent\ued 
child  labor. 

22.1502  PoHcy. 

Agencies  must  take  appropriate  action 
to  enforce  the  laws  prohibiting  the 
manufacture  or  importation  of  products 
that  have  been  mined,  produced,  or 
manufactured  wholly  or  in  part  by 
forced  or  indentured  child  labor  (19 
U.S.C.  1307,  29  U.S.C.  201,  et  seq.,  and 
41  U.S.C.  35.  et  seq.).  Agencies  should 
make  every  effort  to  avoid  acquiring 
such  products. 

22.1  i03    Prooeduies  for  acquiring  and 
produds  on  tfw  Ust  of  Products  Requiring 
Contractor  CarmcatkMi  as  to  Forced  or 
Indsntursd  Child  Labor. 

(a)  When  issuing  a  solicitation  for 
supplies  expected  to  exceed  the  micro- 


purchase  threshold,  the  contracting 
officer  must  check  the  List  of  Products 
Requiring  Contractor  Certification  as  to 
Forced  or  Indentured  Child  Labor  (the 
List)  (URL  address  to  be  determined) 
(see  22.1505(a)).  Appearance  of  a 
product  on  the  List  is  not  a  bar  to 
purchase  of  any  such  product  mined, 
produced,  or  manufactured  in  the 
identified  coimtry,  but  rather  is  an  alert 
that  there  is  a  reasonable  basis  to  believe 
that  such  product  may  have  been 
mined,  produced,  or  manufactured  by 
forced  or  indentured  child  labor. 

(b)  The  requirements  of  this  subpart 
that  result  from  the  appearance  of  any 
end  product  on  the  List  do  not  apply  to 
a  solicitation  or  contract  if  the  identified 
country  of  origin  on  the  List  is — 

(1)  Canada,  and  the  anticipated  value 
of  the  acquisition  is  $25,000  or  more 
(see  25.405); 

(2)  Israel,  and  the  anticipated  value  of 
the  acquisition  is  $50,000  or  more  (see 
25.406); 

(3)  Mexico,  and  the  anticipated  value 
of  the  acqiiisition  is  $54,372  or  more 
(see  25.405);  or 

(4)  Aruba,  Austria,  Belgium,  Denmark, 
Finland,  France,  Germany,  Greece,  Hong 
Kong,  Ireland,  Italy,  Japan,  Korea, 
Liedbtenstein,  Luxembourg, 
Netherlands,  Norway,  Portugal, 
Singapore,  Spain,  Sweden,  Switzerland, 
or  the  United  Kingdom  and  the 
anticipated  value  of  the  acquisition  is 
$177,000  or  more  (see  25.403(b)). 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  before  the  contracting 
officer  may  make  an  award  for  an  end 
product  (regardless  of  country  of  origin) 
of  a  type  identified  by  country  of  origin 
on  the  List  the  offeror  must  certify 
that— 

(1)  It  will  npt  supply  any  end  product 
on  the  List  that  was  mined,  produced, 
or  manufactured  in  a  coimtiy  identified 
on  the  List  for  that  product,  as  specified 
in  the  solicitation  by  the  contracting 
officer  in  the  Certification  Regarding 
Knowledge  of  Child  Labor  for  Listed 
End  Products;  or 

(2)(i)  It  has  made  a  good  faith  effort  to 
determine  whether  forced  or  indentured 
child  labor  was  used  to  mine,  produce, 
or  manufectiue  any  end  product  to  be 
furnished  under  the  contract  that  is  on 
the  List  and  was  mined,  produced,  or 
manufactured  in  a  coimtry  identified  on 
the  List  for  that  product:  and 

(ii)  On  the  basis  of  those  efforts,  the 
offeror  is  unaware  of  any  such  use  of 
child  labor. 

(d)  Absent  any  actual  knowledge  that 
the  certification  is  false,  the  contracting 
officer  must  rely  on  the  offerors' 
certffications  in  making  award 
decisions. 


(e)  Whenever  a  contracting  o£Eicer  has 
reason  to  believe  that  forced  or 
indentiired  child  labor  was  used  to 
mine,  produce,  or  manufacture  an  end 
product  furnished  pursuant  to  a  contract 
awarded  subject  to  the  certification 
required  in  paragraph  (c)  of  this  section, 
the  contracting  officer  must  refer  the 
matter  for  investigation  by  the  agency's 
Inspector  General,  the  Attorney  General, 
or  the  Secretary  of  the  Treasury, 
whichever  is  determined  appropriate  in 
accordance  with  agency  procedures, 
except  to  the  extent  that  the  end  product 
is  from  the  country  listed  in  paragraph 
(b)  of  this  section,  imder  a  contract 
exceeding  the  applicable  threshold. 

(f)  Proper  certincation  will  not 
prevent  the  head  of  an  agency  from 
imposing  remedies  in  accordance  with 
section  22.1504(a)(4)  if  it  is  later 
discovered  that  the  contractor  has 
furnished  an  end  product  or  component 
that  has  in  fact  been  mined,  produced, 
or  manufactured,  wholly  or  in  part, 
using  forced  or  indentured  child  labor. 

22.1504    Violations  and  remadie*. 

(a)  Violations.  The  Government  may 
impose  remedies  set  forth  in  paragraph 
(b)  of  this  section  for  the  following 
violations  (note  that  the  violations  in 
paragraphs  (a)(3)  and  (a)(4)  of  this 
section  go  beyond  violations  of  the 
requirements  relating  to  certification  of 
end  products)  (see  22.1503): 

(1)  The  contractor  has  submitted  a 
false  certification  regarding  knowledge 
of  the  use  of  forced  or  indentiired  child 
labor. 

(2)  The  contractor  has  failed  to 
cooperate  as  required  in  accordance 
with  the  clause  at  52.222-YY,  Child 
Labor  Cooperation  with  Authorities  and 
Remedies,  with  an  investigation  of  the 
use  of  forced  or  indentured  child  labor 
by  an  Inspector  General,  the  Attorney 
General,  or  the  Secretary  of  the 
Treasury. 

(3)  The  contractor  uses  forced  or 
indentured  child  labor  in  its  mining, 
production,  or  manufacturing  processes. 

(4)  The  contractor  has  fumisned  an 
end  product  or  component  mined, 
produced,  or  manufactured,  wholly  or 
in  part,  by  forced  or  indentured  child 
labor.  Remedies  in  paragraphs  (b)(2)  and 
(b)(3)  of  this  section  are  inappropriate 
unless  the  contractor  knew  of  the 
violation. 

(b)  Remedies.  (1)  The  contracting 
officer  may  terminate  the  contract. 

(2)  The  suspending  official  may 
suspend  the  contractor  in  accordance 
with  the  procedures  in  subpart  9.4. 

(3)  The  debarring  official  may  debar 
the  contractor  for  a  period  not  to  exceed 
3"  years  in  accordance  with  the 
procedures  in  subpart  9.4. 


22.1506    SoUcHalion  provision  and 
contract  dauaa. 

(a)  Except  as  provided  in  paragraph 
(b)  of  22.1503,  insert  the  provision  at 
52.222-XX,  Certification  Regarding 
Knowledge  of  Child  Labor  for  Listed 
End  Products,  in  all  solicitations  that 
are  expected  to  exceed  the  micro- 
purchase  threshold  and  are  for  the 
acquisition  of  end  products  (regardless 
of  coimtry  of  origin)  of  a  type  identified 
by  country  of  origin  on  the  List  of 
Products  Requiring  Contractor 
Certification  as  to  Forced  or  Indentured 
Child  Labor,  except  solicitations  for 
commercial  items  that  include  the 
provision  at  52.212-3,  Offeror 
Representations  and  Certifications — 
Commercial  Items.  The  contracting 
officer  must  identify  in  paragraph  (b)  of 
the  provision  at  52.222-XX, 
Certification  Regarding  Knowledge  of 
Child  Labor  for  Listed  End  Products,  or 
paragraph  (i)(l)  of  the  provision  at 
52.212-3  any  applicable  end  products 
and  countries  of  origin  from  the  List. 
For  solicitations  estimated  to  equal  or 
exceed  $25,000,  the  contracting  officer 
must  exclude  from  the  List  in  the 
solicitation  end  products  from  any 
counfries  identified  at  22.1503(b),  in 
accordance  with  the  specified 
thresholds. 

(b)  Insert  the  clause  at  52.222-YY. 
Child  Labor — Cooperation  .with 
Authorities  and  Remedies,  in  all 
solicitations  and  contracts  for  the 
acquisition  of  supplies  that  are  expected 
to  exceed  the  micro-purchase  threshold. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  In  section  52.212-3,  revise  the  date 
of  the  provision;  add  in  alphabetical 
order  in  paragraph  (a)  the  definition 
"Forced  or  indentiired  child  labor";  and 
add  paragraph  (i)  to  read  as  follows: 

52.212-3    Offaror  Represantations 
Cartificatlona — Commarcial  Itams. 


Offieror  Representatioiis  and  Certifications — 
Commercial  Items  (Date) 


Officer  must  list  in  paragraph  UXll  any  end 
products  being  acquired  under  this 
solicitation  that  are  included  in  the  List  of 
Products  Requiring  Contractor  Certification 
as  to  Forced  or  Indentured  Child  Labor.] 

(1)  Listed  end  products. 

Listed  End  Product 

Listed  Countries  of  Origin. 


(a) 


Forced  or  indentured  child  labor  means  all 
woric  or  service — 

(1)  Exacted  from  any  person  under  the  age 
of  18  under  the  menace  of  any  penalty  for  its 
nonperformance  and  for  which  the  worlcer 
does  not  offer  himself  voluntarily;  or 

(2)  Performed  by  any  person  under  the  age 
of  18  pursuant  to  a  contract  the  enforcement 
of  which  can  be  accomplished  by  process  or 
penalties. 

•  •         *         *         * 

(i)  Certification  Regarding  Knowledge  of 
Child  Labor  for  Listed  End  Products 
(Executive  Order  13126).  [The  Contracting 


(2)  Certification.  [If  the  Contracting  Officer 
has  identified  end  products  and  countries  of 
origin  in  paragraph  (i)(l)  of  this  provision, 
then  the  offeror  must  certify  to  either  (i)(2)(i) 
or  (i)(2)(ii)  by  checking  the  appropriate 
block.] 

O  (i)  The  offeror  will  not  supply  any  end 
product  listed  in  paragraph  (i)(1)  of  this 
provision  that  was  mined,  produced,  or 
manufactured  in  the  corresponding  country 
as  listed  for  that  product. 

D  (ii)  The  offeror  may  supply  an  end 
product  listed  in  paragraph  (i)(l)  of  this 
provision  that  was  mined,  produced,  or 
manufactured  in  the  corresponding  country 
as  listed  for  that  product.  The  offeror  certifies 
that  it  has  made  a  good  faith  effort  to 
determine  whether  forced  or  indentured 
child  labor  was  used  to  mine,  produce,  or 
manufacture  any  end  product  furnished 
under  this  contract.  On  the  basis  of  those 
efforts,  the  offeror  certifies  that  it  is  not  aware 
of  any  such  use  of  child  labor. 

4.  In  section  52.212-5,  revise  the  date 
of  the  clause  and  the  introductory  text 
of  paragraph  (b);  redesignate  paragraphs 
(b)(16)  through  (b)(27)  as  (b)(17)  through 
(b)(28),  respectively,  and  add  new 
paragraph  (b)(16)  to  read  as  follows: 

52.212-5    Contract  Tarms  and  Conditiona 
Raquirad  to  implamant  Statutas  or 
Exacutiva  Ordara— Commarcial  llama. 


Contract  Terms  and  Conditions  Required  to 
Implement  Statutes  or  Executive  Orders — 
Commercial  Items  (Date) 

***** 

(b)  The  Contractor  shall  comply  with  the 
FAR  clauses  in  this  paragraph  (b)  that  the 
Contracting  Officer  has  indicated  as  being 
incorporated  in  this  contract  by  reference  to 
implement  provisions  of  law  or  Executive 
orders  applicable  to  acquisitions  of 
commercial  items  or  components: 

[Contracting  Officer  must  check  as 
appropriate.] 
***** 

(16)  52.222-YY,  Child  Laboi^ 


Cooperation  with  Authorities  and  Remedies 
(E.O.  13126). 


5.  In  section  52.213-4,  revise  the  date 
of  the  clause;  redesignate  paragraphs 
(b)(l)(vli)  through  (x)  as  (b)(l)(viii) 
through  (xi),  respectively,  and  add  new 
paragraph  (b)(l)(vii)  to  read  as  follows: 

S2.213-4  Tarma  and  Conditiona— 
Simpimad  AcqulaHlona  (Olhar  than 
Commarcial  llama). 
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Terms  and  Conditions — Simplified 
Acquisitions  (CMher  than  Commercial  Items) 
(Date) 


(viil  52.222-YY.  Child  Labor— Cooperation 
with  Aiithorities  and  Remedies  (DATE)  (E.O. 
131269^  (Applies  to  contracts  for  supplies 
excee<9ing  the  micro-purchase  threshold.) 


AUc 


6.  Add  new  sections  52.222-XX  and 
52.223-YY  to  read  as  follows: 

52.22}4-XX    Certification  Regarding 
KnowMge  of  Child  Labor  for  Ustod  End 
Prod^dts. 

As  {>rescribed  in  22.1505(a),  insert  the 
followrikig  provision: 

Certification  Regarding  Knowledge  of  Child 
Labor  fDr  Listed  End  Ptoducts  (Date) 

(a)  Definition. 

Forptd  or  indentured  child  labor  means  all 
work  Of  service — 

(1)  Exacted  firom  any  person  under  the  age 
of  18  ^der  the  menace  of  any  penalty  for  its 
nonperformance  and  for  which  the  worker 
does  n6t  offer  himself  voluntarily;  or 

(2)  Performed  by  any  person  under  the  age 
of  18  pursuant  to  a  contract  the  enforcement 
of  whiith  can  be  accomplished  by  process  or 
penal  tiies. 

(b)  Usted  end  products.  The  following  end 
prodi;i|cit(s)  being  acquired  under  this 
solicil4tion  is  (are)  included  in  the  List  of 
Produds  Requiring  Contractor  Certific^on 
as  to  Forced  or  Indentured  Child  Labor, 
identifled  by  their  country  of  origin.  There  is 
a  reasbtiable  basis  to  believe  that  listed  end 
products  from  the  listed  countries  of  origin 
may  h^ye  been  mined,  produced,  or 
manufactured  by  forced  or  indentured  child 
labor.  I  k 

Listjeid  End  Product 

Listieid  Countries  of  Origin 


(c)  Oertification.  The  Government  will  not 
make  award  to  an  offeror  unless  the  offeror, 
by  checking  the  appropriate  block,  certifies  to 
either  paragraph  (c)(1)  or  paragraph  (c)(2)  of 
this  ptt>vision. 


D  (1)  The  offeror  will  not  supply  any  end 
product  listed  in  paragraph  (b)  of  this 
provision  that  was  mined,  produced,  or 
manufactured  in  a  corresponding  country  as 
listed  for  that  end  product. 

D  (2)  The  offeror  may  supply  an  end 
product  listed  in  paragraph  (b)  of  this 
provision  that  was  mined,  produced,  or 
manufactured  in  the  corresponding  country 
as  listed  for  that  product.  The  offeror  certifies 
that  it  has  made  a  good  faith  effort  to 
determine  whether  forced  or  indentured 
child  labor  was  used  to  mine,  produce,  or 
manufactiue  such  end  product.  On  the  basis 
of  those  efforts,  the  offeror  certifies  that  it  is 
not  aware  of  any  such  use  of  child  labor. 
(End  of  provision) 

52.222-YY    Child  Labor-Cooperation  with 
Auttiorities  and  Remediee. 

As  prescribed  in  22.1505(b),  insert  the 
following  clause: 

Child  Labor — Cooperation  wdth  Authorities 
and  Remedies  (Date) 

(a)  Applicability.  This  clause  does  not 
apply  to  the  extent  that  the  Contractor  is 
supplying  end  products  mined,  produced,  or 
manufactured  in — 

(1)  Canada,  and  the  anticipated  value  of  the 
acquisition  is  $25,000  or  more; 

(2)  Israel,  and  the  anticipated  value  of  the 
acquisition  is  $50,000  or  more; 

(3)  Mexico,  and  the  anticipated  value  of  the 
acquisition  is  $54,372  or  more;  or 

(4)  Aruba,  Austria,  Belgium,  Denmark, 
Finland,  France,  Germany,  Greece,  Hong 
Kong,  Ireland,  Italy,  Japan,  Korea, 
Liechtenstein,  Luxembourg,  Netherlands, 
Norway,  Portugal,  Singapore,  Spain,  Sweden, 
Switzerland,  or  the  United  Kingdom  and  the 
anticipated  value  of  the  acquisition  is 
$177,000  or  more. 

(b)  Cooperation  with  Authorities.  To 
enforce  the  laws  prohibiting  the  manufacture 
or  importation  of  products  mined,  produced, 
or  manufactured  by  forced  or  indentured 
child  labor,  authorized  officials  may  need  to 
conduct  investigations  to  determine  whether 
forced  or  indentured  child  labor  was  used  to 
mine,  produce,  or  manufacture  any  product 


furnished  under  this  contract.  If  the 
solicitation  includes  the  provision  52.222- 
XX,  Certification  Regarding  Knowledge  of 
Child  Labor  for  Listed  End  Products,  the 
Contractor  agrees  to  cooperate  fully  with 
authorized  officials  of  the  contracting  agency, 
the  Department  of  the  Treasury,  or  the 
Department  of  Justice  by  providing 
reasonable  access  to  records,  documents, 
persons,  or  premises  upon  reasonable  request 
by  the  authorized  officials. 

(c)  Vjoyotjons.  The  Government  may 
impose  remedies  set  forth  in  paragraph  (d) 
for  the  following  violations: 

(1)  The  Contractor  has  submitted  a  false 
certification  regarding  knowledge  of  the  use 
of  forced  or  indentured  child  labor  for  listed 
end  products. 

(2)  The  Contractor  has  failed  to  cooperate, 
if  required,  in  accordance  with  paragraph  (b) 
of  this  clause,  with  an  investigation  of  the 
use  of  forced  or  indentured  child  labor  by  an 
Inspector  General,  Attorney  General,  or  the 
Seoetary  of  the  Treasury. 

(3)  The  Contractor  uses  forced  or 
indentured  child  labor  in  its  mining, 
production,  or  manufacturing  processes. 

(4)  The  Contractor  has  furnished  under  the 
contract  end  products  or  components  that 
have  been  mined,  produced,  or  manufactured 
wholly  or  in  part  by  forced  or  indentured 
child  labor.  (The  Government  will  not  pursue 
remedies  at  paragraph  (d)(2)  or  paragraph 
(d)(3)  of  this  clause  unless  sufficient 
evidence  indicates  that  the  Contractor  knew 
of  the  violation.)  ^ 

(d)  Remedies.  (1)  The  Contracting  Officer 
may  terminate  the  contract. 

(2)  The  suspending  official  may  suspend 
the  Contractor  in  accordance  with  procedures 
in  FAR  subpart  9.4. 

(3)  The  debarring  official  may  debar  the 
Contractor  for  a  period  not  to  exceed  3  years 
in  accordance  with  the  procedures  in  FAR 
subpart  9.4. 

(End  of  clause) 

(FR  Doc.  00-22777  Filed  9-5-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Offte*  Of  tlw  Secretary 

Bureau  of  Intamalkmal  Labor  Affairs; 
Nolica  of  Pralifninary  Ust  of  Products 
Raquiring  Fadsral  Contractor 
Certification  as  to  Foread  or 
Indsntursd  Cliild  Labor  Under 
Exacutiva  Order  Na  13126;  Request 
fbrCommanta 

SUMMARY:  As  required  by  Executive 
Order  No.  13126  ("Prohibition  of 
Acquisition  of  Products  Produced  by 
Forced  or  Indentured  Child  Labor"),  this 
notice  sets  forth  a  list  of  products,  by 
country  of  origin,  which  the  Department 
of  Labor,  the  Department  of  State,  and 
the  Department  of  the  Treasury 
preliminarily  believe  may  have  been 
mined,  produced,  or  manufactured  by 
forced  or  indentured  child  labor.  Under 
a  proposed  rule  by  the  Federal 
Acquisition  Regtdatory  Council 
published  in  today's  issue  of  the 
Federal  Register,  which  also 
implements  Executive  Order  No.  13126, 
federal  contractors  who  supply  products 
on  the  list  would  be  required  to  certify, 
among  other  things,  that  they  have  made 
a  good  faith  effort  to  determine  whether 
forced  or  indentured  child  labor  was 
used  to  produce  the  item.  The 
Department  of  Labor  invites  public 
comment  on  the  preliminary  list  set 
forth  in  this  notice.  The  Department  will 
publish  a  final  list  of  products  on  or 
before  the  date  on  which  corresponding 
proposed  changes  in  the  Federal 
Acquisition  Regulation  (FAR)  become, 
final.  The  Department  intends  to  update 
the  final  list  of  products  periodically, 
through  a  public  notice-and-comment 
process,  which  will  be  described  when 
the  final  list  is  published. 
DATES:  Interested  parties  must  submit 
written  comments  by  November  6,  2000. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  International  Child 
Labor  Program,  Bureau  of  International 
Labor  Affairs,  Room  S-5303,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210; 
fax:  (202)  219-4923.  All  written 
comments  submitted  will  be  made  part 
of  the  record  of  review  and  will  be 
available  for  public  inspection. 
FOR  FURTHER  MFORMATKM  CONTACT:  Ami 
Thakkar,  International  Child  Labor 
Program,  Bureau  of  International  Labor 
Affairs,  Room  S-5303,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210;  telephone:  (202) 
208-4843;  fax:  (202)  219-4923. 
SUPPLEMENTARY  INFORMATION:  Executive 
Order  No.  13126,  which  was  published 
in  the  Federal  Register  on  June  16, 1999 
(64  FR  32383-32385).  requires  the 


Federal  Acquisition  Regulatory  Council 
(the  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulations  Council)  to  issue  proposed 
rules  to  amend  the  Federal  Acquisition 
Regulaticm  (FAR),  with  respect  to  the 
procurement  by  federal  agencies  of 
products  that  may  have  been  mined, 
produced,  or  manufactured  with  forced 
or  indentiued  child  labor.  Certain 
procurement-related  reqiiirements  are  to 
apply  to  products  that  appear  on  a  list 
to  be  published  by  the  Department  of 
Labor.  The  list  is  not  intended  to 
prohibit  the  importation  of  listed 
products  into  the  United  States  or  to 
prohibit  federal  agencies  from  acquiring 
such  products,  assuming  that  certain 
conditions  are  satisfied. 

Section  2  of  the  Executive  Order 
requires  the  Department  of  Labor,  in 
considtation  and  cooperation  with  the 
Department  of  the  Treasury  and  the 
Department  of  State,  to  "publish  in  the 
Federal  Register  a  list  of  products, 
identified  by  their  country  of  origin,  that 
those  Departments  have  a  reasonable 
basis  to  believe  might  have  been  mined, 
produced,  or  manufactured  by  forced  or 
indentured  child  labor." 

Under  Section  3  of  the  Executive 
Order,  the  Federal  Acquisition 
Regulatory  Coimcil  is  required  to  issue 
proposed  rules  to  implement  the  policy 
expressed  in  the  Executive  Order.  The 
proposed  rules  are  to  require  provisions 
for  procurement  contracts  for  products 
included  on  the  list  published  by  the 
Department  of  Labor.  They  include  a 
provision  requiring  the  contractor  to 
certify  that  it  has  made  a  good  faith 
effort  to  determine  whether  forced  or 
indentured  child  labor  was  used  to 
mine,  produce,  or  manufacture  any 
product  furnished  imder  the  contract 
and,  that  on  the  basis  of  those  efforts, 
the  contractor  is  not  aware  of  any  such 
use  of  forced  or  indentured  child  labor. 
Full  compliance  with  this  certification 
requirement,  and  related  certification 
requirements,  would  permit  a  contractor 
to  supply  a  listed  product  to  a  federal 
agency.  Elsewhere  in  this  issue,  the 
Civil  Agency  Acquisition  Council  and 
the  Defense  Acquisition  Regidations 
Council  issue  the  proposed  rule 
required  by  the  Executive  Order  and 
invited  public  comment. 

The  Executive  Order  authorized  the 
Department  of  Labor  to  conduct 
hearings  to  assist  in  the  identification  of 
products  to  be  included  on  the  list 
required  by  the  Executive  Order. 
Following  publication  of  a  notice  in  the 
Federal  Ri^pster  on  J\Uy  8, 1999  (64  FR 
36922-36923),  the  Department  of  Labor 
held  a  pubUc  hearing  on  August  10, 
1999.  The  following  witnesses  provided 
oral  and  written  testimony  at  the 


hearing:  Gina  Amatangelo  (Amnesty 
International),  Pharis  Harvey 
(International  Labor  Rights  Fund), 
Martin  Dusel  (American  Coke  and  Coal 
Chemicals  Institute),  and  Dorianne 
Beyer  (National  Child  Labor  Committee 
and  Council  on  Economic  Priorities 
Accreditation  Agency).  In  addition, 
written  submissions  were  received  from: 
All  Pakistan  Federation  of  Trade 
Unions,  American  Apparel 
Manufacturers  Association.  American 
Coke  and  Coal  Chemicals  Institute, 
Amnesty  International,  Bangladesh 
Rural  Advancement  Committee  (BRAC), 
Burlingtons,  LTD  (Bangladesh),  Care  & 
Fair — Carpet  Trade  Against  Child  Labor 
(Germany),  Child  Care  Foundation 
(Pakistan),  Council  for  Leather  Exporters 
(India),  Embassy  of  the  People's 
Republic  of  Bangladesh,  Embassy  of 
Egjrpt,  Embassy  of  India,  Embassy  of  the 
Republic  of  Indonesia,  Hard  to  Reach 
Children  (Bangladesh),  Human  Rights 
Watch,  Pakistan  Carpet  Manufacturers 
and  Exporters  Association,  Republic  of 
Yemen — General  Federation  of  Workers 
Trade  Unions,  and  Rugmark  Foundation 
(India). 

As  explained  below,  the  Department 
of  Labor,  in  consultation  and 
cooperation  with  the  Department  of 
State  and  the  Department  of  the 
Treasury,  has  developed  a  preliminary 
list  of  products,  in  accordance  with 
Section  2  of  the  Executive  Order.  The 
Department  invites  public  comment  on 
the  preliminary  list,  the  inclusion  of 
certain  products  on  the  list,  the 
exclusion  of  other  products  bom  the 
list,  and  any  other  issue  related  to  the 
£ur  and  effective  implementation  of  this 
aspect  of  the  Executive  Order.  A  final 
list  will  be  published  on  or  before  the 
date  on  which  the  Federal  Acquisition 
Regulatory  Coimcil  issues  a  final  rule  to 
implement  Executive  Order  No.  13126. 

The  Department's  prior  hearing  notice 
explained  that  among  the  products  and 
countries  (hat  the  Department  might 
examine  for  purposes  of  issuing  the  list 
of  products  required  by  Executive  Order 
No.  13126  were  those  mentioned  in  the 
following  Department  of  Labor  reports 
on  child  labor:  By  the  Sweat  and  Toil 
of  Children  (Volume  1):  The  Use  of 
Child  Labor  in  U.S.  Maniifactiued  and 
Mined  Imports,  and  By  the  Sweat  and 
Toil  of  Children  (Volume  2):  The  Use  of 
Child  Labor  in  U.S.  Agricultural  Imports 
and  Forced  and  Bonded  Child  Labor. 
The  reports  can  be  accessed  on  the 
Internet  at  http:www.dol.gov/dol/ilab/ 
public/media/reports/childnew.htm  or 
can  be  obtained  from  the  International 
Child  Labor  Program. 

The  Department  of  Labor  has 
considered  the  products  and  countries 
mentioned  in  its  child  labor  reports.  It 


has  a  |o  considered  the  testimony, 
writteh  submissions,  and  other 
inforiOation  presented  to  the 
Depai^ent  in  connection  with  its 
Augu|iit  10, 1999  hearing,  hi  addition, 
the  Department  has  reviewed  a  number 
of  sti)(jUes  and  reports  by  organizations 
that  Hive  researched  the  use  of  child 
labori  (See  Appendix  A  for  a 
biblio|;raphy  of  documents  with 
refer9lice  to  the  products  on  the 
prali^rtifiary  list.)  The  Department  has 
consuted  and  cooperated  with  the 
Depafmient  of  State  and  the  Department 
of  th^, Treasury. 

In  qeveloping  the  preliminary  Ust  of 
products,  the  review  focused  on 
available  information  concerning  the 
use  otF  forced  or  indentured  child  labor. 
The  Ibck  of  available  information  does 
not,  oy  itself,  estabUsh  that,  in  any 
partioilar  country,  or  for  any  particular 
product,  forced  or  indentured  child 
labor  is  not  being  used.  Government 
resoii^es  for  acquiring  information  are 
limitnl.  In  addition,  information  about 
actu^lj  working  conditions  in  some 
coun^es  is  difficult  or  impossible  to 
obtaijf^,  for  a  variety  of  reasons.  For 
exan^]6le,  governments  may  be  unable  or 
imwuing  to  cooperate  with 
intei^tional  efforts,  or  the  efforts  of 
non-governmental  organizations,  to 
imcojWer  and  address  abuses.  Institutions 
or  organizations  that  might  imcover 
suchiikiformation,  such  as  free  and 
inderondent  news  media,  trade  unions, 
and  ]>6n-govemmental  organizations 
may  Rot  exist.  In  short,  the  list  of 
products  should  not  be  taken  as 
presenting  a  comprehensive  picture  of 
the  uae  of  forced  or  indentiired  child 
laboc  ttround  the  world. 

In  ^^eral,  the  three  Departments 
considered  and  weighed  several  factors: 
the  nj^ture  of  the  information  describing 
the  Usie  of  forced  or  indentured  child 
laboB;ithe  source  of  the  information;  the 
date  t|f  the  information;  the  extent  of 
corroboration  of  the  information  by 
appropriate  sources;  and  whether  the 
inforynation  involved  more  than  an 
isolated  incident. 

In  ia^dition,  the  Departments  also  took 
into  ^count  whether  recent,  credible 
■<  are  being  made  to  address  forced 
sntured  diild  labor  in  a  particular 
and  industry.  For  example,  the 
lents  took  into  consideration 
specific  commitments  to  implement 
new  i^d/or  on-going  projects  aimed  at 
elimliiating  forced  and  indentured  child 
laboi.|  Key  elements  of  such  projects 
include:  removing  children  from  work 
and  providing  them  and  their  younger 
siblihjgs  with  educational  opportunities; 
establishing  an  independent  workj^ace 
monitoring  system;  providing  families 
of  the  removed  children  with  income 


generating  alternatives;  raising  public 
awareness;  and  developing  an  overall 
strategy  for  sustainability.  The 
Department  of  Labor  will  assess  the 
progress  of  such  efforts  during  its 
periodic  review  of  the  list 

The  Departments  have  applied,  and 
will  continue  to  apply,  the  definition  of 
"forced  or  indentured  child  labor" 
contained  in  the  Executive  Order,  which 
is  consistent  with  the  Tariff  Act  of  1930, 
19  U.S.C.  1307.  Section  6  (c)  of  the 
Executive  Order  defines  "forced  or 
indentured  child  labor"  as: 

...  all  work  or  service  (1)  exacted  &t}in 
any  person  under  the  age  of  18  under  the 
menace  of  any  penalty  for  its 
nonperformance  and  for  which  the  worker 
does  not  oiTer  himself  voluntarily;  or  (2) 
performed  by  any  person  under  the  age  of  18 
pursuant  to  a  contract  the  enforcement  of 
which  can  be  accomplished  by  process  or 
penalties." 

The  two  aspects  of  the  definition 
represent  alternatives  which  are  not 
mutually  exclusive. 

During  the  August  10, 1999  Labor 
Department  hearing,  one  witness 
suggested  that  the  definition  of  forced  or 
indentured  child  labor  in  the  Executive 
Order  would  encompass:  (a)  All  work  by 
children  who  are  legally  incapable  of 
consenting  to  an  employment 
agreement;  (b)  all  full-time  wodk  that 
harms  the  health  or  well-being  of 
children;  and  (c)  all  work  in  violation  of 
a  country's  child  labor  laws.  Although 
these  abusive  practices  cannot  be 
condoned,  they  do  not  necessarily  meet 
the  definition  of  "forced  or  indentured 
child  labor."  The  essential  elements  of 
the  definition  are  either  the  presence  of 
coercion  or  the  existence  of  a  contract 
enforceable  by  penalties.  Information 
suggests  that  these  elements  are  satisfied 
with  respect  to  the  products 
preliminarily  included  on  the  list 
below. 

In  evaluating  working  conditions  for 
the  possibility  of  coercion,  the  three 
Departments  have  considered  and 
weighed  factors  that,  in  some 
combination,  suggest  that  a  child  may 
be  working  under  threat  and  may  not  be 
employed  voluntarily.  Those  factors  are: 
that  children  are  confined,  that  they 
receive  little  or  no  pay,  that  they  are 
deprived  of  basic  needs,  that  they  work 
long  or  unusual  hours,  that  they  are 
engaged  in  hazardous  work  that  puts 
them  at  risk  of  serious  injury  or  death, 
that  they  are  physically  or  sexually 
abused  at  work,  and  that  they  are  not 
able  to  attend  school  because  of  work. 
Where  all  or  many  of  these  factors  are 
present,  it  may  be  reasonable  to  infer 
that  a  child  is  working  because  he  or  she 
is  being  forced  to  do  so,  particularly 
where  there  is  also  information  about 


physical  punishment  or  threats  of 
punishment. 

Based  on  recent,  credible,  and 
appropriately  corroborated  information 
from  various  sources,  the  Department  of 
Labor,  the  Department  of  State,  and  the 
Department  of  the  Treasury  have 
preliminarily  concluded  that  there  is  a 
reasonable  basis  to  believe  that  the 
following  products,  identified  by  their 
country  of  origin,  might  have  been 
mined,  produced,  or  manufactured  by 
forced  or  indentiired  child  labor: 

Bamboo  (Burma) 

Beans  (including  yel-  (Burma) 

low,  soya,  and 

green  beans). 

Bricks  (hand-made)  ..  (Burma,  Pakistan) 

Chilies (Burma) 

Com (Burma) 

Pineapples (Burma) 

Rice  (Burma) 

Rubber (Burma) 

Shrimp  (aquaculture)  (Burma) 

Sugarcane  (Burma) 

Teak  (Burma) 

The  Department  of  Labor  invites 
public  comment  on  whether  these 
products  (and/or  other  products, 
regardless  of  whether  they  are 
mentioned  in  this  Notice)  should  be 
included  on  the  final  list  of  products 
requiring  federal  contractor  certification 
as  to  the  use  of  forced  or  indentured 
child  labor,  which  will  be  published  on 
or  before  the  Federal  Acquisition 
Regulatory  Council  issues  a  final  nile  to 
implement  Executive  Order  No.  13126. 
The  Department  is  also  interested  in 
public  comments  relating  to  whether 
products  on  the  preliminary  list  are 
designated  with  appropriate  specificity 
and  what,  if  any,  alternative 
designations  would  better  serve  the 
purposes  of  the  Executive  Order. 

The  preliminary  basis  for  including 
each  product  on  the  list  is  summarized 
below,  by  coimtry  of  origin: 

Burma 

A  July  1998  International  Labor 
Organization  (ILO)  Commission  of 
Inquiry  Report  foimd  the  use  of  forced 
labor  (including  forced  child  labor)  by 
the  military  to  be  extensive  in  Burma. 
Forced  labor  was  reportedly  used  to 
grow  beans  (including  yellow,  soya,  and 
green  beans),  chilies,  com,  pineapples, 
rice,  and  sugarcane;  to  produce  hand- 
made bricks;  to  cultivate  shrimp;  and  to 
log  and  cut  bamboo  and  teak  wood  for 
commercial  sale  by  the  military.  The 
ILO  Report  notes  that  adults  and 
children  are  not  paid  for  their  work  and 
the  military  perpetrates  severe  physical 
and  sexual  abuses  on  many  forced 
laborers.  These  workers  are  often  forced 
to  relocate  and  are  deprived  of  basic 
necessities,  such  as  water,  food,  shelter. 
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rest,  and  access  to  medical  care. 
According  to  the  mentioned  ILO  Report, 
the  Government  of  Burma  is  not  making 
efibrts  to  end  this  endemic  abuse.  The 
ILO  Report  was  based  on  a  year-long 
inquiry  and  cited  a  vast  amount  of 
documentary  material,  including  oral 
testimony  from  many  individudis  and 
organizations. 

Paldrtan 

Bricks  (hand-made):  Organizations 
mcluding  Anti-Slavery  International 
(1991).  Human  Rights  Watch/Asia 
(1995),  the  Human  Rights  Commission 
of  Pakistan  (1996, 1997).  the  ILO  (1996), 
the  All  Pakistan  Federation  of  Labour 
(1998),  and  researcher  Kevin  Bales 
(1999)  have  reported  on  the  use  of 
forced  or  indentured  child  labor  in  the 
brick  industry  of  Pakistan.  Children 
reportedly  are  bonded  and  sometimes 
taken  hostage  to  force  their  families  to 
stay  in  the  bHrick  kilns.  Children  work 
long  hours  under  hazardous  conditions 
and  are  not  paid  for  their  labor. 

Additioiial  discuarion 

'    While  noting  continuing  allegations  of 
forced  and  indentured  child  labor  in  the 
carpet  industry  in  South  Asia,  the  three 
Departments  also  recognize  the 
impressive  efforts  taken  by 
govonments,  industry,  and 
international  organizations  to  eliminate 
the  practice  from  the  carpet  industry 
and  provide  ex-working  children  with 
an  education.  These  efforts  are  among 
the  earliest  in  this  area  and  have  the 
potential  to  significantly  reduce  the 
incidence  of  forced  or  indentured  child 
labor.  The  United  States  Government 
strongly  supports  these  programs. 

The  promising  actions  taken  in  the 
carpet  industries  in  South  Asia  may 
provide  a  useful  model  for  other 
countries  and  industries  in  the  future. 
The  Department  of  Labor  invites 
comment  on  the  measures  taken  in  the 
region  to  eliminate  forced  and 
indentured  child  labor  in  the  carpet 
sector,  including  labeling  and 
monitoring  initiatives  which  are 
currently  in  place.  Specifically,  the 
Department  seeks  public  comment  on 
the  sufficiency  of  these  existing 
initiatives  and  on  whether  a 
certification  or  label  from  a  credible 
monitoring  program  could  adequately 
serve  the  purposes  of  the  Executive 
Order. 

The  three  Departments  considered 
numerous  products  where,  based  on  the 
information  currently  available,  and  the 
applicable  criteria,  inclusion  of  these 
products  on  the  preliminary  list  did  not 
appear  warranted.  As  noted  above,  the 
preliminary  list  of  products  may  not 
present  a  comprehmisive  picture  of  the 


fffoduots  mined,  produced  or 
manufactured  with  forced  or  indentured 
child  labor  around  the  world.  Certain 
products  were  considered  but  are  not 
included  in  this  Notice  because  of 
insufficient  recent,  credible,  and 
appropriately  corroborated  information 
that  links  the  use  of  forced  or 
indentured  child  labor  to  specific 
products.  For  example,  in  some  cases, 
the  available  infrxmation  was  dated,  or 
more  recent  reports  simply  repeated  and 
cited  old  reports  without  updated, 
corroborating  information;  in  other 
cases,  general  allegations  about  the 

Eroblem  of  forced  or  indentured  child 
ibor  in  a  region  or  industry  were 
difficult  to  link  to  specific  products. 
Because  in  many  instances  insufficient 
information  was  available  to  justify  the 
inclusion  of  a  product  on  the 
preliminary  list,  despite  some 
suggestion  of  the  use  of  forced  or 
indmtured  child  labor,  submission  of 
relevant  information  with  regard  to  any 
product  and  working  conditions  of 
children  is  invited.  In  particular,  the 
Department  of  Labor  urges  that 
comments  provide,  to  the  extent 
possible,  information  that  is  recent, 
specific,  and  whme  possible 
com^rated. 

The  Department  of  Labor  specifically 
asks  for  information  about  whether 
there  is  forced  or  indentured  child  labor 
in  the  production  of  cotton  and 
sugarcane  in  Pakistan.  Human  Rights 
Watch/Asia  (1994),  Anti-Slavery 
International  (1998),  and  the  media  have 
reported  use  of  indentured  labor  in  the 
Sindh  province  of  Pakistan  in 
agriculture  including  the  use  of 
indentured  child  labor.  (Sources: 
International  Child  Labor  Hearings,  U.S. 
Department  of  Labor,  Statement  of 
Human  Rights  Watch/Asia.  April  12. 
1994. 54-56;  "Child  Bonded  Labour  in 
Pakistan."  Urgent  Action  Campaign, 
London:  Anti-Slavery  International, 
April  1998,  2;  "Pakistan  Slave  Labor 
Cited."  The  New  York  Times,  January  8, 
1999;  "Serfe  Cast  off  Chains  in 
Pakistan,"  The  Los  Angeles  Times, 
August  20, 1999.)  However,  the 
information  that  tied  such  labor  to  the 
production  of  sugar  cane  and  cotton  was 
not  sufficient.  In  order  to  make  the 
appropriate  findings,  the  Department  of 
Lalrar  specifically  requests  submission 
of  recent,  credible  information 
concerning  whether  bonded  or 
indentured  child  labor  is  employed  in 
the  production  of  these  particular 
agricidtural  products  or  othms. 

As  explained,  following  receipt  and 
consideration  of  comments  on  the 
preliminary  list  set  out  above,  the 
Department  of  Labor,  in  consultation 
and  cooperation  with  the  Department  of 


State  and  the  Department  of  the 
Treasury,  Mrill  issue  a  final  list  of 
products.  The  Department  of  Labor 
intends  to  revise  the  list  periodically,  to 
add  and/or  delete  products,  as  justified 
by  new  information.  Such  new 
information  could  include  concrete 
steps,  including  planned  programs  and/ 
or  on-going  projects,  that  a  country  has 
taken  toward  eliminating  forced  and 
indentured  child  labor.  The  Department 
expects  to  follow  a  public  notice  and 
conunent  process  to  revise  the  list.  That 
process  will  be  described  when  a  final 
list  is  published. 

Signed  at  Washington,  D.C  this  Slst  day 
of  August,  2000. 
Andrew  J.  Samet, 

Deputy  Under  Secretary  for  International 
Labor  Affairs. 

Appendix  A — BibUogni|»lty  for 
F^roducta  Mentioned  in  this  Notice 

Bamboo  tBurma): 

Forced  labour  in  Myanmar  (Bunna),  Report 
of  the  Commission  of  Inquiry  appointed 
under  article  26  of  the  Constitution  of  the 
International  Labor  Organization  to  examine 
the  observance  by  Myanmar  of  the  Forced 
Labour  Convention,  1930  (No.  29),  Part  lU, 
"Allegations  by  the  parties  and  historical 
background  of  the  case,"  and  Part  IV,  "Work 
on  agpricultune,  logging,  and  other  production 
projects,"  Geneva,  July  2, 1998. 

Electronic  correspondence  from  Kevin 
Heppner,  Karen  Human  Rights  Group  to  U.S. 
Department  of  Labor  officiaJ,  September  25, 
1999. 

(Additional  Sources) 

The  Kayin  (Karen)  State:  Militarization  and 
Human  Rights  (Amnesty  bitemational,  Jime 
1999). 

Aftermath:  Three  Years  of  Dislocation  in 
die  Kayah  State  (Amnesty  International,  June 
1999). 

Update  on  the  Shan  State.  (Amnesty 
International,  June  1999). 

Report  of  the  Special  Rapporteur  on  die 
Situation  of  human  rights  in  Myanmar,  U.N. 
Economic  and  Social  Council,  E/CN.4/1999/ 
35,  January  22, 1999. 

Report  of  the  Director-General  to  the 
members  of  the  Governing  Body  on  Measures 
taken  by  the  Government  of  Myanmar 
following  the  recommendatioiis  of  the 
Commission  of  Inquiry  established  to 
examine  its  observance  of  the  Forced  Labour 
Convention,  1930  (No.  29),  (Geneva:  ILO, 
May  21, 1999). 

Beans — including  yellow,  soya,  and  graan 
I  (Burma): 


Forced  labour  in  Myanmar  (Burma),  Report 
of  the  Conunission  of  Inquiry  appointed 
under  article  26  of  the  Osnstitution  of  the 
International  Labor  Organization  to  examine 
the  observance  by  Myanmar  of  the  Forced 
Labour  Convention,  1930  (No.  29),  Part  m, 
"Allegations  by  the  parties  and  historical 
background  of  the  case,"  and  Part  IV,  "Woik 
on  agriculture,  logging,  and  other  production 
projects,"  Geneva,  July  2, 1998. 
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Elec  t  ronic  correspondence  from  Kevin 
Heppner,  Karen  Human  Rights  Group  to  U.S. 
Deparitient  of  Labor  official,  September  25, 


1999. 


(Additional  Sources) 

The  Kayin  (Karen)  State:  Militarization  and 
Huma^  Rights  (Amnesty  International,  June 
1999). 

Afteiimath:  Three  Years  of  Dislocation  in 
the  Kaiah  State  (Amnesty  International,  June 
1999)J^ 

Update  on  the  Shan  State.  (Amnesty 
Intemi^onal,  June  1999). 

Report  of  the  Special  Rapporteur  on  the 
Situation  of  human  rights  in  Myaiunar,  U.N. 
Econcjitiic  and  Social  Council,  E/CN.4/1999/ 
35,  Jalibary  22. 1999. 

Repbrt  of  the  Director-General  to  the 
memb^  of  the  Governing  Body  on  Measures 
taken  hy  the  Government  of  Myanmar 
following  the  recommendations  of  the 
Commission  of  Inquiry  established  to 
examine  its  observance  of  the  Forced  Labour 
Convaation,  1930  (No.  29),  (Geneva:  ILO, 
May  21, 1999). 

Brick»-^and-made  (Banna): 

Forced  labour  in  Myanmar  (Burma),  Report 
of  the  Commission  of  Inquiry  appointed 
under  article  26  of  the  Constitution  of  the 
International  Labor  Organization  to  examine 
the  observance  by  Myanmar  of  the  Forced 
Laboi^t  Convention,  1930  (No.  29),  Part  m, 
"Alle^tions  by  the  parties  and  historical 
background  of  the  case,"  dbd  Part  IV,  "Woik 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-64049;  FRL-6737-71 

Cancellation  of  Pesticides  for  Non- 
Payment  of  Year  2000  Registration 
Maintenance  Fees 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Since  the  amendments  of 
October  1988,  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
has  required  payment  of  an  annual 
maintenance  fee  to  keep  pesticide 
registrations  in  effect.  The  fee  due  last 
January  15  has  gone  unpaid  for  about 
984  registrations.  Section  4(i)(5)(G)  of 
FIFRA  provides  that  the  Administrator 
may  cancel  these  registrations  by  order 
and  without  a  hearing;  orders  to  cancel 
all  984  of  these  registrations  have  been 
issued  within  the  past  few  days. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  maintenance 
fee  program  in  general,  contact  by  mail: 
John  Jamula,  Office  of  Pesticide 
Programs  (H7504C),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue  NW,  Washington.  DC  20460. 
Office  location,  telephone  nimiber  and 
e-mail  address:  Rm.226,  Crystal  Mall 
No.  2, 1921  Jefferson  Davis  Highway 
South,  Arlington,  VA  22202,  (703)  305- 
6426;  e-mail:  jamula.john@epa-.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  apply  to  me? 

You  may  be  potentially  affected  by 
this  notice  if  you  are  an  EPA  registrant 
with  any  approved  product 
registration(s).  Although  this  action  may 
be  of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  can  I  get  additional  information 
or  copies  of  support  documents: 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 


certain  other  related  docimients  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — ^Environmental 
Docimients."  You  can  go  directly  to  the 
Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  official  record  for 
this  notice,  as  well  as  the  public 
version,  has  been  established  under 
docket  control  number  OPP-64049, 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of  any 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  in  Rm.  119, 
Crystal  Mall  «2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  firom  8:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

n.  Introduction 

Section  4(i)(5)  of  FIFRA  as  amended 
in  October  1988,  December  1991,  and 
again  in  August  1996,  requires  that  all 
pesticide  registrants  pay  an  annual 
registration  maintenance  fee,  due  by 
January  15  of  each  year,  to  keep  their 
registrations  in  effect.  This  requirement 
applies  to  all  registrations  granted  under 
section  3  as  well  as  those  granted  under 
section  24(c)  to  meet  special  local 
needs.  Registrations  for  which  the  fee  is 
not  paid  are  subject  to  cancellation  by 
order  and  without  a  hearing.      

The  1990  Farm  Bill  amended  FIFRA 
to  allow  the  Administrator  to  reduce  or 
waive  maintenance  fees  for  minor 
agricultural  use  pesticides  when  she 
determines  that  the  fee  would  be  likely 
to  cause  significant  impact  on  the 
availability  of  the  pesticide  for  the  use. 
The  Agency  has  waived  the  fee  for  126 
minor  agricultural  use  registrations  at 
the  request  of  the  registrants. 

In  late  November  1999,  all  holders  of 
either  section  3  registrations  or  section 
24(c)  registrations  were  sent  lists  of  their 
active  registrations,  along  with  forms 
and  instructions  for  responding.  The 
registrants  were  asked  to  identify  which 


of  their  registrations  they  wished  to 
maintain  in  effect,  and  to  calculate  and 
remit  the  appropriate  maintenance  fees. 
Most  responses  were  received  by  the 
statutory  deadline  of  January  15.  A 
notice  of  intent  to  cancel  was  sent  in 
mid-February  to  companies- who  did  not 
respond  and  to  companies  who 
responded,  but  paid  for  less  than  all  of 
their  registrations. 

Since  mailing  the  notices,  EPA  has 
maintained  a  toll-free  inquiry  number 
through  which  the  questions  of  affected 
registrants  have  been  answered. 

Maintenance  fees  have  been  paid  for 
about  15,932  section  3  registrations,  or 
about  93  percent  of  the  registrations  on 
file  in  November.  Fees  have  been  paid 
for  about  2,539  section  24(c) 
registrations,  or  about  88  percent  of  the 
total  on  file  in  November.  Cancellations 
for  nonpayment  of  the  maintenance  fee 
affect  about  695  section  3  registrations 
and  about  287  section  24(c) 
registrations. 

The  cancellation  orders  generally 
permit  registrants  to  continue  to  sell  and 
distribute  existing  stocks  of  the  canceled 
products  until  the  due  date  for  the  next 
annual  registration  maintenance  fee, 
January  15,  2001.  Existing  stocks 
already  in  the  hands  of  dealers  or  users, 
however,  can  generally  be  distributed, 
sold  or  used  legally  until  they  are 
exhausted.  Existing  stocks  are  defined 
as  those  stocks  of  a  registered  pesticide 
product  which  are  currently  in  the  U.S. 
and  which  have  been  packaged,  labeled 
and  released  for  shipment  prior  to  the 
effective  date  of  the  action. 

The  exceptions  to  these  general  rules 
are  cases  where  more  stringent 
restrictions  on  sale,  distribution,  or  use 
of  the  products  have  already  been 
imposed,  through  Special  Reviews  or 
other  Agency  actions.  These  general 
provisions  for  disposition  of  stocks 
shoidd  serve  in  most  cases  to  cushion 
the  impact  of  these  cancellations  while 
the  market  adjusts. 

m.  Listing  of  Registratioiis  Canceled  for 
Non-Payment 

Table  1  lists  all  of  the  section  24(c) 
registrations. 


Table  1.— Section  24(c)  Registrations  Canceled  for  Non-Payment  of  the  2000  Maintenance  Fee 


24(c)  No. 


AR-95-0005 
AR-95-0007 
AR-95-0008 
AF^98-0001 
CO-97-0003 
CO-98-0012 


Product  Name 


Cotoron  Accu-Pak 
Cotoran  4L  Hert)icide 
Cotoran  DF 
Tilt  Fungicide 
Mefenoxam  EC 
Alamo  Fungicide 


WA-801-OOa 
CA-MiOOII 
H(-e4H)004 


k^ -^    ■-"         -  -  —  - .  ^ -^^TUa^ 
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Table  1.— Section  24(c)  Registrations  CANcaED  for  Non-Payment  of  the  2000  Maintenance  Fee— Continued 


i4^ 


-+4 


[c)No. 


CO-9e^0013 
FL-92^X)06. 
)1 


LA-84HD004  . 
LA-86H00O4 
MN-«»rO001 
MS-8^^0009 

MS-8^tO010 


MY- 

NY-9740001  . 

NY-9740002. 

OR-86kX)e4 

OR-«t+<K>15 

OR-Mf00ei 

OR-9M022 

WA-90HD032 

CA-89*0019. 

Hl-94*4)004  .. 

M»-«eM0006.. 

NC-9M)003. 

OH-96i-0003 

OR-81V0065 

OR-06i-0006 

PA-0^|OOO2 

VA-8$k)001 


AL-91-f0003 
AL-e4*0009 

AR-90rO003 
AZ-8$fO006 

AZ-91-k)002 
AZ-e)H)016 
AZ-9$4O006 

CA-7M127 


FL-e»|0007. 
FL-94iO009. 
R.-94iO010  . 
QA-8iaM)009 
GA-Sa-0002 
HI-9SM0002  . 
IA-8iM0003  . 
10-77^0009  . 
IL-93M00O4.. 
IN-8$40017 


ME- 

MI-9^^0002 

MI-9MX)04 

MK>4#-0004 
MS-^-0004 


Product  Name 


Alamo  Fungicida 

Supradde  2E  Insedicide-MHicide 

Zbrial  Rapid  80 

Apron  MaxxRTA 

Supmcide  2E  InsecBcido  MWcide 

TW  Fungicida 

Pffnoap  Ctfbar  90  Herbicide 

Apron  MaxxRTA 

PiinoaD  4L  Hertidde 

ColoranDF 

Coloran  4L  Herbicide 

CokMon  Aocu-Pak 

Alamo  Fungicide 

Coloran  OF 

CokNW  4L  Herbicide 

Cokxan  Aocu-Pak 

Apron  MaxxRTA 

ApronMaxx 

Baaoon  HarWdda 

Exceed  Herbicide 


Soham  DF  Herbicide 

d^Miol  4L  Herbicide 

Supradde  2SWP  Ineedicide-Milicide 

Maxim— MZ  Potato  Seed  Protectant 

Solcam  DF  Herbicide 

Rovral  Fungicide 

Eiwai  EttMphon  Plant  Regulator 

LHvhi  a2  TModtoarb  IneecHcide  Aqueous  Flowable 

Sevin  Brwid  XLR  Carbaryl  Insecticide 

Sevin  Brand  XLR  Caibaryl  Insecticide 

Rovral  Fungicide 

Sevin  Brand  XLR  Carbaryl  Insecticide 

Savin  Brand  XLR  Carbaryl  Insecticide 

Savin  Brand  XLR  Caibaryl  Inaecticide 

Rovral  Fungicide 

Butyrac  200  Broadteaf  Herbicide 

Buctri  Herbicide 

Thiodan  3  E.C.  Insecticide 

TaMar  Gtoanuiar 

TaMar  10WP  Insecbcide/miticide 

TModan  3  E.C. 

Pounoe  3JZ  EC  Insecticide 

Taistar  10WP  Insacticide/miticide 

TModan  2  CO.  EC  Ineecticide 

Capture  2  EC  Insectioide/inniticide 

Thiodan  50WP  Insedicide 

TModan  3  E.C. 

Thiodan  2  CO.  EC  Insecticide 

Taistar  10WP  Insedicida^milicide 

Taistar  lOWP  Insectlcida/initicide 

Taistar  10WP  Insecticide/Miicide 

Furadan4F 

Pounoe  3.2  EC  Insecticide 

Taistar  T&O  Granular  Insecticide 

Taistar  T&O  Flownbie 

Thiodwi  3  E.C. 

Taistar  10WP  Insecticide/miticida 

Taistar  Fkxwabie  InsecHcideAnitacide 

TaMar  10WP  mseclicide/miticide 

Thiodan  3  EC. 

Taistar  10WP  Insecticide/mHicide 

Taistar  10WP  InsecHcide/miticide 

TTiiodan  3  E.C 

TModan  3  E.C 

Taistar  10WP  Insecticide/miticide 

Furadan4F 

Taistar  10WP  Insadicide/miticide 

TaMar  10WP  Insecticide/miticide 

TModan  3  E.C  Insecticide 

Taistar  10WP  InsecticidB/miticide 

Taistar  lOWP  Insacticids/milicide 
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Table  1.— Section  24(c)  Registrations  Canceled  for  Non-Payment  of  the  2000  Maintenance  Fee— Continued 


24(c)  No 

MS-90-0003  . 
MS-95-0003  . 
MS-95-0004  . 
MT-79-0024  .. 
MT-93-0006.. 
NC-87-0002.. 
ND-ge-0003.. 
NJ-93-0001  .. 
NM-67-0005  . 
NV-91-0001  .. 
OH-89-0006  . 
OH-90-0002  . 
OR-95-0007  . 
PA-89-C0M  .. 
PA-92-0002  .. 
RI-94-0001  ... 
SC-87-0002  .. 
SC-91-0001  .. 
TN-90-0002  .. 
TN-91-0001  .. 
T!^-93-0001  .. 
T?^-96-0005  .. 
TX-90-0011  .. 
UT-91-0004  .. 
VA-87-0001  .. 
VA-92-0007  .. 
VT-93-0001  .. 
WA-89-0004  . 
WA-91-0029  . 
WA-92-0001  . 
WI-91-0007  .. 
WI-92-0007  .. 
MT-82-0012  . 
NY-93-0004  .. 
NY-97-0008  .. 
OR-78-0004  . 
AL-eO-O0^Q  .. 
GA-81-0003.. 
GA-89-0003.. 
GA-94-0(X)7.. 
ID-76-0001  ... 
OK-84-0008  .. 
OK-84-0009.. 
OK-84-0011  .. 
OK-94-0001  .. 
TX-78-0043  .. 
TX-79-0017  .. 
TX-84-0015  .. 
TX-94-0004  .. 
WA-76-0037  . 
WA-76-0038  . 
AR-94-0006  .. 
AZ-95-0008  .. 
HI-84-0006  ... 
LA-9&-0004  .. 
Ml  ov'KJUUd  .... 
MI-re-0009  ... 
MS-94-0001  . 
MT-93-0004.. 
PA-96-0001  .. 
SC-88-0004  .. 
SC-91-0002  .. 
SC-94-0002  .. 
TN-94-0004  .. 
WA-91-0012  . 
WA-96-0005  . 
ME-97-0001  . 
MI-97-0001  ... 
MN-97-0003  .. 
ND-97-0004  ... 
NE-98-0001  ... 
OR-97-0021   .. 


Product  Name 


Thiodan  3  E.C. 

Talstar  Granular 

Talstar  Flowable  tnsecticide/mrticide 

Thiodan  3  E.C. 

Talstar  10WP  Insecticide/miticide 

Talstar  10WP  Insectictde/miticjde 

Thiodan  3  EC  Insecticide 

Talstar  10WP  Insecticide/miticide 

Talstar  10WP  Insecticide/miticide 

Talstar  10WP  Insecticide/miticide 

Thiodan  3  E.C. 

Talstar  10WP  Insecticide/miticide 

Thiodan  3  EC  Insecticide 

Talstar  10WP  Insecticide/miticide 

Thiodan  3  E.C. 

Talstar  10WP  Insecticide/miticide 

Talstar  10WP  Insecticide/miticide 

Thiodan  3  E.C. 

Thiodan  3  E.C. 

Talstar  10WP  Insecticide/miticide 

Talstar  10WP  Insecticide/miticide 

Talstar  10WP  Insecticide/miticide 

Talstar  10WP  Insecticide/miticide 

Talstar  10WP  Insecticide/miticide 

Talstar  10WP  Insecticide/miticide 

Thiodan  3  E.C. 

Talstar  10WP  Insecticide/miticide 

Talstar  10WP  Insecticide/miticide 

Thiodan  3  E.C. 

Thiodan  3  E.C.  Insecticide 

Talstar  10WP  Insecticide/miticide 

Thiodan  3  E.C. 

Dupont  Velpar  L  Weed  Killer 

Harmony  Extra  Herbicide 

Dupont  Fortress  5g  Granular  Insecticide 

Du  Pont  Lannate  Methomyl  Insecticide 

Terrador  Emulsifiable  Soil  Fungicide 

Terrador  2  Lb  Emulsifiable  Soil  Fungicide 

Tenador  10%  Granular  Soil  Fungicide 

Terrador  4F 

Vitavax  Flowable  Fungicide 

Terrador  75%  Wettat>le  Powder 

Terrador  2  Lb  Emulsifiable  Soil  Fungicide 

Mathieson  Terrador  10%  Granular 

Terrador  Flowable  Fungicide 

Mathieson  Terrador  10%  Granular 

Olin  Terrador  75%  Wettable  Powder 

Tenraclor  2  Lb  Emulsifiable  Soil  Fungicide 

Terrador  Flowable  Fungidde 

Vitavax  Flowable  Fungicide 

Vitavax-200  Rowable  Fungicide 

Goal  1 .6E  Herbicide 

Goal  1 .6E  Herbicide 

Goal  1 .6E  Herbicide 

Nova  40W  Agricultural  Fungidde  In  Water  Soluble  Pouche 

Goal  1.6E  Hert>icide 

Goal  1 .6E  Herbicide 

Goal  1 .6E  Herbicide 

Goal  1 .6e  Herbicide 

Goal  1.6e  HertMcide 

Goal  1.6e  HertHcide 

Goal  1 .6e  Herbicide 

Goal  1.6e  Herbicide 

Dithane  DF  Agricultural  Fungicide 

Goal  1 .6E  Herbicide 

Goal  1 .6E  Herbicide 

Super  Tin  80WP 

Super  Tin  80WP 

Super  Tin  80WP 

Super  Tin  80WP 

Super  Tin  80WP 

Super  Tin  80WP 
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TABLfi  1.— Section  24(c)  Registrations  Canceled  for  Non-Payment  of  the  2000  Maintenance  Fee— Continued 


a4(c)  No. 


WA-97-^0035  .. 
WI-97-0005  ... 
MT-91H0006  ... 
OR-94-»0007  .. 
WY-92-0003  .. 
WA-8$*0025  ., 
ID-83^0035  .... 
ID-9(>><K)02  ... 
NJ-94HD003  .. 
OR-7MX)42  . 
OR-83-0057  . 
PR-91^0005  .. 
PR-91HW06  .. 
CA-97*-O031  .. 
CO-9$*0009  . 
NE-97-i0003  .. 
NJ-9T-O006  .. 
OR-79-0075  . 
WI-97h0003  ., 
CT-9440003  .. 
AR-9S+0010  .. 
AZ-9SM0003  .. 
CO-9?iO004  . 
CO-9$*O002  . 
CO-94-0005  . 
CO-9e<^XX)8  . 
FL-99N0009  ... 
ID-90i-p004  ... 
ID-90K)013  ... 
KS-9(KO002  .. 
MT-91 1-0003  .. 
MT-91i-0005  .. 
NC-9M004.. 
ND-8dHXX)1  .. 
ND-941-0003  .. 
ND-941-0005  .. 
NE-9(MX)01  . 
NJ-94*0007  . 
NJ-97-^0007  . 
OK-8li-0004  . 
OK-84-0010  . 
OK-8MXX)8. 
OR-9b-0011 
OR-9(>-0013 
SC-90U)005. 
SC-94H)004. 
SD-9M)002  . 
TX-8$<-0006  . 
TX-92IO018  . 

Lrr-9fr-oooi  . 

WA-SlO-0014 
WA-dl-0032 
AL-9$tO002  . 
AL-9T'^)002  . 
AR-95-0001  . 
AR-geM)001  . 
AZ-9$MXX)6  . 
AZ-941-0006  . 
CA-9l4HX)26 
C/ 


LA-97^^XX)5  . 
NV-W-0002. 
NV-S|SM)003. 
OR-94-0022 
TN-gQ-0006  . 

uT-gfeHxxe . 

KY-«-0001  . 
Ml-9l^^)009  .. 
WA-$r-0028 
ME-94-0001 
Hl^ 


Product  Name 


Super  Tin  80WP 

Super  Tin  80WP 

Amine  400  2,4-D  Weed  Killer 

Embark  2-S  Plant  Growth  Regulator 

Zinc  Ptiosphide  Bait 

Dimethogon  267  EC 

Di-Syston  15%  Granular  Systemic  Insecticide 

Turtw  8  EC 

Guthion  50%  Wettable  Powder  Crop  Insecticide  In  Water 

Di-Syston  15%  Granular  Systennc  Insecticide 

Di-Syston  15%  Granular  Systemic  Insecticide 

Nemacur  3 

Nemacur  15%  Granular 

Topsin  M  WSB 

Hydrothd  191 

Hydrothol  191 

Penncap — Microencapsulated  Insecticide 

Herbicide  273 

Topsin  M  WSB 

Parapel  II 

Facet  75  DF  Hert)icide 

Banvel  HertMcide 

Banvel  Hert>icide 

Banvel  Hertiicide 

Banvel  Herbicide 

Banvel  Herbicide 

Basf  Poast  Hert>icide 

Banvel  SGF  Herbicide 

Banvel  Hert>icide 

Banvel  Hert)icide 

Banvel  SGF  Hert>icide 

Banvel  HertMcide 

Basf  Poast  Herbicide 

Banvel  Hert)icide 

Banvel  HertMcide 

Banvel  Herbicide 

Banvel  Herbicide 

Banvel  Herbicide 

Banvel  HertNCide 

Banvel  D  HertMcide 

Banvel  HertMcide 

Banvel  Herbicide 

Banvel  Sgf  HertMdde 

Banvel  HertMdde 

Ronilan  Fungicide  50W 

Basf  Poast  Herbicide 

Banvel  Hert)icide 

Banvel  HertMdde 

Banvel  HertMdde 

Banvel  HertMdde 

Banvel  SGF  HertMdde 

Banvel  HertMdde 

Imidan  70-WSB 

Imidan  70-WSB 

Imidan  70-WSB 

Imidan  70-WSB 

Ambush  0.5%  Bait 

Qowan  Azinphos— M  SO  WSB 

Ambush  0.5%  Bait 

Gowan  Malathion  5  Dust 

Imidan  70-WSB 

Imidan  70-WSB 

Supradde  25WP  Insectidde-Mitidde 

Supracide25WP  Insectidde-Miticide 

Botran75W 

Imidan  70-WSB 

Qowan  Dimethoate  E267 

Gramoxone  Extra  Hetbidde 

Gramoxone  Extra  HertMdde 

Ambush  Insecticide 

Pronone  10G 

Superior  70  Oil 


54118 


Federal  Register /Vol.  67,  No.  173 /Wednesday,  September  6,  2000 /Notices 


Table  1.— Section  24(c)  Registrations  Canceled  for  Non-Payment  of  the  2000  Maintenance  Fee— Continued 


24(c)  No 

ID-99-0020  ... 
WA-92-0018  . 
NC-78-0002.. 
MS-94-0002  . 
IN-97-0004  ... 
NC-97-0002  .. 
OH-97-OOOe  . 
SC-97-0007  .. 
TX-9e-0008  .. 
UT-92-0001  .. 
NJ-93-0005  .. 
WA-98-0030  . 
AL-90-0003  .. 
GA-77-0007  .. 
GA-77-0008.. 
GA-96-0005.. 
NC-77-0018  .. 
NC-92-0012  .. 
NC-95-0007.. 
NC-9S-0OOe.. 
OR-77-0025  . 
OR-77-0060  . 
Ofl-77-0061  . 
OR-81-0032  . 
OR-86-0005  . 
OR-94-0010  . 
OR-96-0001  . 
OR-96-0002  . 
OR-96-0014  . 
OR-96-0015  . 
OR-9&-0016  .. 
OR-97-0025  .. 
PR-83-0002  .. 
WA-88-0013  .. 
WA-95-0036  .. 
WA-g6-0012  .. 
WA-96-0013  .. 
WA-96-0015  .. 
CA-99-0017  ... 
CA-99-0018  ... 
CA-9&-0019  ... 
CA-99-0020  ... 
FL-96-0010  .... 
AZ-98-0011  ... 
CA-83-0056  ... 
FL-91-0010  .... 
CA-97-0012  ... 
CA-89-0029  ... 
NY-98-0003  ... 
FL-91-0001  .... 
FL-95-0003  .... 
FL-97-0012  .... 
FL-94-0006  .... 
WA-91-0026  .. 
AZ-92-0005  ... 
HI-91-0002  .... 
OR-95-0036  .. 
IA-98-0001  .... 
WA-98-0021  .. 
MS-99-0004  .. 
CA-9a-0004  ... 
OR-9e-0014  .. 
OR-98-0018  .. 
CA-99-0014  ... 
CA-89-0021  ... 


Product  Name 


Clean  Crop  Supreme  Oil 

Purechlor  Sanitizer  12.5% 

Dupont  Lexone  4L  Metribuzin  Weed  Killer 

2,4-D  Amine  No.  4  Herbicide 

Carzol  SP  In  Water  Soluble  Packaging 

Carzol  SP  In  Water  Soluble  Packaging 

Carzol  SP  In  Water  Soluble  Packaging 

Carzol  SP  In  Water  Soluble  Packaging 

Carzol  SP  In  Water  Soluble  Packaging 

CcuzoISP 

FertMm  Granufto 

Saf-T-ai 

Bravo  720 

Osma  Uqukl 

Bueno-6 

Bueno-6 

Bueno-6 

Bravo  720 

Bravo  720 

Bravo  825 

Bueno-6 

Bravo  500  Agrnultural  Fungkade 

Oaconil  2787  Ftowable  Fungkxie 

Bravo  500  Agricultural  Fungnkle 

Bravo  500 

DaconH  2787  Ftowable  Fungwkle 

Bravo  720 

Bravo  825 

Bravo  720 

Bravo  825 

Bravo  720 

Biavo  720 

Bravo  500  Agricultural  Fungtokte 

Bravo  720 

Bravo  720 

Bravo  825 

Bravo  720 

Bravo  720 

Slam 

Slam 

Slam 

Slam 

Gttjgro  4LS 

Tri-Ctor  Fumigant 

Geigy  Diazinon  14G  (14.3%  Granular)  Insecttoide 

Margosan-O  Botantoal  InsecttokJe  Concentrate 

Zephyr  0.15  EC 

Thiram  50  WP  Dyed 

Dual  8E  Herbtokle 

Dual  8E  Herfokade 

Dual  8E  HerbKide 

Dual  8E  HertNCkJe 

Hivol44 

Vinco  Formaklehyde  Solutkm 

Thiram  50  WP 

Meth-O-Gas 

Selected  Hettiiade 

Mertect  (r)  340-F  Fungfcide 

KaHgreen 

Sanitizer  3134 

Pro-Gibb  4%  Lkiukl  Concentrate 

Ckxox 

Ctorox 

Pro-Gibb  4%  Lk)uid  Concentrate 

Sunny  Sol  150 


0002716-002 
00027l(H)0£ 


Table  2  lists  all  of  the  section  3 
registrations  which  were  canceled  for 
non-payment  of  the  2000  maintenance 


fee.  These  registrations  have  been 
canceled  by  order  and  without  hearing. 
Cancellation  orders  were  sent  to  affected 


registrants  via  certified  mail  in  the  past 
several  days.  It  is  the  Agency  policy  to 
rescind  cancellation  of  any  particular 
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registrttion  only  if  the  cancellation       _ 
resultiBid  from  the  Agency  eiTor. 

TABLE  2.— Section  3  Registrations  Canceled  for  Non-Payment  of  the  2000  Maintenance  Fee 


fe 


No. 


00001 e-001 53 
000100-00756 
OOOIOp-00825 
000100-00844 
00011|BM)0016 
00013I4-O0057 
OOOK 

00027tQ|-00264 
00027KH)0267 
00^70-00270 

00027|o^72 
00027 


00027 

0002710-00287 

00027)(H)0291 

00027KH)0292 

00027IQ-00298 

00027K)-00299 

00027*0-00303 

00027$-O0105 

00027r$-00106 

00027S-00107 

00027^-00115 

00027$-00125 

00027^-02735 

00027M2822 

00029^-00003 

000334-00291 

000394-00S26 

000334-00562 

000334-00570 

OOO4(i0-OO178 


00043t-00645 
0004)2-00648 
000432-00658 
00043^-00659 
0004)^-00660 
0004tt-O0681 
00047MX)107 
00047M)011O 
000476-00111 
00047$-00116 
0004$M0110 
00O4M-O0158 
0004^9-00210 
00049M0272 
00049M0447 
00046^)0457 
00049^-00466 
)143 
;^-O0061 
^-00069 
7-00128 
0005Ve-00204 
00057)2-00261 
0006GM0693 
000700-00069 
000700-00076 
0007QO-00091 
000 


Product  Name 


Dragon  Scat  Cat  Repellent 

Aatrex  Aocu-Pak 

Maxim  C  0.33%  Ds  Potato  Seed  Protectant 

Mondak  Herbicide 

Germex  20%  Quaternary  AmnKxiium  Compound 

Residual  Fly  Spray  2EC 

Chtorirw 

Famam  Ready-To-Use  Stable  and  Horse  Fly  Spray 

Purir>a  Dog  Shampoo 

Famum  Hard  Hitter  5.7% 

Priority  Flea  and  Tick  Pyrethrin  Dip  for  Dogs  and  Cats 

Purina  Flea  and  Insect  Carpet  Dust 

TPC  Sevin  5%  Dust 

Owner's  Chok»  Flea  and  Tick  Shampoo 

Security  Brand  Cygon*  2-E  Systemk:  InsectnkJe 

Security  Brand  Fungi-Gard 

Security  Brand  Systemk:  Rose  and  Ftower  Booster 

Security  Brand  Malathnn  Multi-Purpose  Spray 

Chacon  Systemk:  Granular  Insectkade  for  House  Plants 

Security  Pressurized  Garden  Spray 

Security  0.25%  Permethrin  Ready  To  Use 

Famam  Water-Based  Diazinon  Cocentrate 

Gibrel  for  Manufacturing  Use 

2%  UqukJ  Gibrel 

Gibrel  Powder  5% 

Skeetal  Fk>wable  Concentrate 

Bactimos  Primary  Powder 

Thkxlan  Pyrenone  CO.  EC 

Thkxlan  2  Pyrenone  0.3-0.03  EC  lnsectk»le 

Sdu  Styril  Germkade  Solutkm 

HykH  Aerosol  Insect  Killer 

l-Sect  Aqueous  Pressurized  Spray  for  House  and  Garden 

Kit-R  Fog-R  Total  Release  Fogging  lnsectk:kle 

Aqua-Kill  Reskiual  Ant  and  Roach  Killer 

Casoron  10G 

Techracal  Dk:hk>benil 

Casoron  85W 

Hill  #5031  Hikx)  Tox  Aerosol 

No.  2222  Hikx)  Strike 

Rat  and  Mouse  Killer 

Chtorpyrifos/esbnthrin  lnsectk:kje  Trans.  Emulskm  Spray  0.5%  +  0.05% 

Chtorpyrifos/esbtothrin  Bug  Killer  0.5%  +  0.05% 

Ultratec  Insect.  W/sbp-1382  Chtorpyrifos  Transp.  Emulston  3.2%-16% 

Chk)rpyrifos/esobk>thrin  Trans.  Emulston  Spray  0.25%  ■•■  0.025% 

Crossfiie-D  Tedc  W/chtorpyrifos/esbtothrin  25%+2.5%  Transp.  Emulskxi  Concentrate 

Ultratec  InsectKkle  W/chkxpyrifos  Transp  Emulskm  Dilutable  Concentrate  25% 

Ultratec  Insect,  /chtorpy/pyreth/pip.but.  /lrans.em.conc.15%+1.5%+7.5% 

Real-Kill  Extra  Actton  Bug  Kilter 

Real-Kill  Househokj  Ant  and  Roach  Kilter 

Real-Kill  hkHJsehokJ  Extra  Strength  Roach  and  Ant  Kilter 

Real-KiN  Ant  and  Roach  Kilter 

Spraypak  Professtenal  Strength  Kill-M  Insectkade 

Spraypak  Wasp  Long  Range  Jet  Spray  Formula  5 

Whitmire  PT  1300 

Whitmire  Pt  265a  Knox  Out  Phis 

Timed-Release  Yard  and  Kennel  Concentrate 

Warrtor  Dual  Actton  Roach  Bait  I 

Pro-Control  Treatment  for  Crawling  Insects 

Tat-1  Ant  Trap 

MiU-O-Ckle  300 

Min-O-Ckte500 

Hydrx>-Ckto  Resklual 

Rockland  8%  Sevin(r)  Brand  Carbaryl  Insecttotoe  Granular 

Rockland  Summer  Green  with  Dursban 

Prentox  Pet  Rinse  Concentrate 

Claire  Fast  KiH  Resklual  Roach  and  Ant  KHter 

Claire  Spray  Nox  II  Insect  Kilter 

Fast  Kill  II 

Fly  Jinx  II 
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Reg.  No. 


Product  Name 


000707-00201 

000748-00303 

000773-00062 

000773-00080 

000829-00215 

000829-00237 

000875-00081 

000901-00037 

000928-00005 

001021-01185 

001021-01237 

001021-01251 

001021-01344 

001021-01382 

001021-01408 

001021-01412 

001021-01413 

001021-01418 

001021-01447 

001021-01449 

001021-01457 

001021-01467 

001021-01471 

001021-01482 

001021-01537 

001021-01540 

001021-01554 

001021-01555 

001021-01578 

001021-01616 

001021-01650 

001022-00015 

001022-00016 

001022-00046 

001022-00068 

001022-00120 

001022-00240 

001022-00356 

001022-00406 

001022-00438 

001022-00446 

001022-00469 

001022-00537 

001057-00064 

001117-00059 

001130-00016 

001203-00069 

001258-00428 

0012Sfr-01151 

001258-01175 

001258-01187 

001258-01201 

001258-01202 

001270-00047 

001270-00153 

001270-00163 

001270-00170 

001270-00175 

001270-00185 

001270-00252 

001275-00018 

001304-00063 

W1304-00066 

001304-00068 

001381-00147 

001381-00148 

001386-00633 

W14SO-00021 

001459-00026 

001459-00038 

001450-00042 

001459-00047 


Ketlhane  4F  Flowabto  Agricultural  Miticide 

Ppg  Performance  Blend 

Thionium  Shampoo  with  Expar 

Expar  P1us4 

SA-50  Brand  7  1/2%  Captan  Fungicide  Dust 

SA  50  Brand  Diazinon  14G  Granular  Insecticide 

Spaitec  Quaternary  Ammonium  Sanitizer,  Disinfectant 

Insect  Repellent  Type  II  Sokjfion  A 

Origirtal  Caitx)lineum 

Pyrodde  Mosquito  Aduliciding  Concentrate  for  ULV  Fogging,  F-7088 

MGK  Esbiol  TM  hitermedterte  1970 

MGK  Esbiol  Intennediate  1972 

D-Trans  Intermediate  2029 

Insecticide  Aerosol  D-Ptienolhrin  2% 

Flying  Insect  KHter  Made  From  Mgk  EstM  Intenmed.  1970 

Wasp  and  Homet  Killer  Ktode  From  Esbiol  kitonnednte  1970 

Esbiol  Industrial  and  Household  Space  and  Contact  Spray  2201 

Esbiol  Industrial  and  Household  Si»ce  and  Contact  Spray  2213 

Esbiol  Cone.  Industrial  and  Household  Space  and  Contact  Spray  2258 

D-Trans  Concentrated  Industrial  and  Household  Spray  2257 

Esbiol  Concentrate  2243 

MuWdde  Intennedtate  2188 

Esbiolhrin  Intermediate  2278 

MuHicide  Concentrate  2295 

Evercide  Fenvalerate  80%  Concentrate  2384 

Evercide  Intemtednte  2382 

Evercide  Intermedute  2443 

Muttidde  Inlennednte  2442 

Evercide  Intermednte  2489 

Evercide  Concentrate  2576 

Esbiol  Wasp  and  Homet  KHter 

Penta  Preservative  Cortcentrate  1-10  Wood  Preservative 

Pente  Preservative  Ready-To-Use  Wood  Preservative 

Pol-NU 

Pente-WR  Concentrate  1  To  5  Wood  Preservative 

Penta  Plus  40  Wood  Preservative 

Pol-Nu-Pak 

Penta  Wr  Ready  To  Use  Wood  Presenmtive 

Pol-Nu  15-15  Pente  Preservative  Grease  with  Creosote  Added 

Permatox  Pente 

Industrial  Pente  Solution-7 

Industrial  Pente  Solution-10 

Industrial  Pente  Solution-5 

Dolge  General  Purpose  Aqueous  Pyrethrum  Insecticide 

Nolvacide  Mist  Insecticide  Spray  II  W/noivasan 

Bumishine  Products  Sanitizer  Solution 

Foremost  4891-ES  Fly-KiH 

Hth  Dry  Chlorinator  Tablets  for  Swimming  Pools 

Ecollrv-1 

CDB  Clearon  14g  Tablets 

Thrifty  Sticks 

Pulsar  Plus  Tablets  60 

Hth  Duration  Tablets  60 

Zepomist  Bacteriostatic  Liquid  Dustmop  Treatment  - 

Zeposector  2  Pressurized  Spray  Insecticide 


Zep  Pine-O-Fect 

Zep  X-24272  Insecticide 

Zepsecure 

Zep  Super-2 

Zep  Tox  III  Wasp  and  Homet  Kilter 

Santerge 

Mcness  Rabon  7.76  Oral  Lanndde  Premix  Catlte  and  Swine 

Mcness  Stock  Cow  Vitamin  and  Mineral  Mix  with  Rabon 

Mcness  Stock  Cow  Vitamin  and  Mineral  Mix  with  Magnesium  and  Rabon 

Class  Diazinon  EC 

Class  Diazinon  14G 

Smith-Douglass  10%  Sevin  Dust 

Bullen  Pine  Oil  Disinfectent 

Ack-Ack  Insect  Spray 

Bullen  Compactor  and  Kitctien  InsectKxte 

Fast  Acting  Reskfcial  Spray 

C-1000  Disintoctant  Sanitizer  Deodorizer 


_£:=L 
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|Reg.  No 


0014S|9-O0068 

0014S)i^)0073 

0014S|SM)0078 

0014S|d-00082 

0014S9-00086 

0014£»-000e7 

0O145»-O0O92 

001439-00093 

0014519-00102 

001459-00103 

0014S9-00104 

0014S9-00105 

001459-00106 

0014d9-00107 

00160M0006 

001693-00006 

001683-00023 

00169^-00075 

001  ( 

001717-20001 

OOK 

0018it-00364 

001812-00365 

0018U-00366 

0018^^-00367 

00181^-00368 

0019l6-<XX)02 

00191<M)0004 

0019$6-00026 

002217-00143 

002217-00282 

002217-00345 

002217-00355 

00221^-00366 

002217-00383 

002217-00389 

00221^-00450 

0022117-00470 

002217-00572 

002217-00600 

002217-00638 

002217-00664 

002217-00679 

002217-00777 

0023iin-00004 

0023i|1-00007 

0026|2p-00059 

OO27ia4H0O449 

0027H2-00029 

002702-00030 

002702-00031 


00291^6-00431 
002905-00435 
0029135-00517 
>18 
>19 
b029|$5-00531 

oo3qqe-oooi3 

0031B5-00126 
0031115-00176 
00311^5-00177 
0031^5-00262 
003125-00344 
003^^5-00345 
003215-O0004 
003946-00028 
009S46-O0029 
003546-00034 
003^^5-00262 


Product  Name 


Activ  Vlll  28  Detergent/disinfectant 

Lemo-Dis 

Bunen  Swimming  Pool  Algaecide 

Activ  Vlll  2560 

Activ  Vlll  1280 

Activ  Vlll  420 

SeptOne400 

Septin  PF  400 

BuHen  Flea  and  Tick  Shampoo 

AU-N-One  Cleaner  Disinfectant  Deodorizing  Wax  Rnish 

General  Purpose  Aqueous  Insecticide 

Concentrated  Flea  and  Tick  Dip  for  Dogs  and  Cats 

Capture 

Quatlll 

Reefer-GaNer  Snowhite  Crystals 

Reefer-GaNer  No  h/Mn  Decorator  Hang-Up  Container 

Pine  Oil  Disinfectant  Coef.  5 

Fomiula  300  Swimming  Pool  Algaeckle 

State  Formula  401  Ready  KiH  witfi  Dursban 

Sodium  Hypochk)rite  Sokrtkxi 

Con-OChtor 

Cyaraoine  Technk»l 

CY-Pro  90df  HeitMckle 

Cynex4l 

Cy-Pro  AT  41  Heibkade 

Cy-Pro  AT  DF  HertikMe 

Fly  Repellent  Spray 

Aqua-ShiekJ  Fly  Repellent  Spray 

Vancide  51Z  Disperskxi 

57%  Malattikxi  Emulsifiat)le  Concentrate 

New  Ddvp  Fly  Bait 

50%  Malathion  Emulsifiable  Concentrate 

50%  Malattikm  Garden  Spray 

Sevin  SOW  Inseclkade 

Sevin  Dust  5% 

Gordon  Chemk»ls  Sevin  SOW  Spray  A  Wettable  Powder 

Vapona  Show-Coat  Dairy  Cattle  Spray 

Atta-Spray 

Gordon's  Sevin  Dust  5%  A  Multi-Purpose  Inseclickte 

Lk^ukj  Sevin  Spray 

Gordon's  Diazinon  25%  Emulsifiat)le 

Spreader  King  Dursban  Lawn  Insectickle 

Acme  Norosac  10G 

Pre-San  Emulsifiable 

GM  Germicidal  Liquki  Detergent 

Pine  Oil  Disinfectant 

Liquid  Ftoach  Spray 

Zoecon  8718  EW 

Cucumber  and  Pepper  Lustr  223  with  Fungtekle 

Decco  Food  Grade  Peach,  Nectarine  and  Plum  Wax  Concentrate  WT-12 

Tomato  Lustr  222 

Red-Top  Malalhton  25  Spray  Powder 

DRxom  8  Spray 

DiazinonSOW 

Wilbur  ENis  Systemk:  10G 

Cygon  2-E  Syslemk:  Insectickie-MWckle 

Cygon  267  Systemic  Insectckle-MitKkle 

Cygon  Systemk:  25  ln8ectk:kle-MHkade 

John  Taykx  Chemteal  5%  Sevin  Bait 

OsmoptasUc-F 

Osmoplastk^D  Wood  Preserving  Compound 

Di-SJrMon  Sysiemk: 

Baygon  HousehoM  Insect  Resklual  Spray  (pressurized) 

Baygon  HousehoM  Insect  Spray 

Baygon  1%  Househokl  Insect  Resklual  Spray  (pressurized) 

Baygon  0.5%  Aqueous  InsectkiMe 

Baygon  0.5%  Aqueous  Pressurized  Insect  Spray 

Water  Repellent  Wood  Present 

Sport  Mosquito  and  Tk4c  Slop 

Blast  Roach  Erase  II 

Lynwood  MuW-Purpoee  Insect  KHer 

D-Sect  Bulk  Insect  Killer 
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Reg.  No. 


003635-00266 

003635-00272 

003635-00280 

003635-00281 

004170-00009 

004170-00055 

004170-00083 

004306-00010 

004313-00063 

004313-00090 

004581-00223 

004691-00138 

004875-00005 

004875-00022 

005185-00114 

005185-00143 

005185-00159 

005185-00194 

005185-00275 

005185-00315 

005185-00316 

005185-00318 

005185-00319 

005185-00321 

005185-00335 

005185-00336 

005185-00337 

005185-00340 

005185-00370 

005185-00416 

005185-00419 

005185-00422 

005185-00432 

005185-00437 

005185-00438 

005383-00093 

005383-00094 

005383-00097 

005383-00098 

005813-00046 

005815-00028 

006109-00019 

006175-00016 

006175-00019 

00G1 75-00027 

006175-00034 

006269-00001 

006269-00007 

006552-00012 

006552-00013 

006884-00002 

007001-00329 

007056-00100 

007116-00013 

007122-00042 

007122-00048 

007122-00068 

007122-00110 

007234-00016 

007234-00060 

007401-00127 

007546-00025 

007754-00054 

007754-00055 

007946-00012 

007946-00017 

007946-00022 

008033-00004 

006033-00005 

006033-00006 

006112-00003 

006419-00017 


Product  Name 


QD-4 

Dutoxide 

Aqua-Mint 

Oxford  San-Kleen 

Betco  Mint 

Best  Bet 

Betco  Lemon 

Sulfodene  Scratchex  Power  Dust 

Can'oll  Quat  9.0 

Residual  Crawling  and  Flying  Insect  Killer 

Hert)icide  273 

Flea  and  Tick  Powder  for  Dogs  and  Cats 

Sterine  100 

Indco  LF  13 

Bio-Guard  Status  Quo  Chlorinating  Cartridge 

Bioguard  Spot  Kill  Super  Algae  Destroyer 

Bioguard  Stingy  Stick  Chlorine  Cartridges 

Spot  Kill  Algae  Destroyer 

Bio-Guard  Ck:  Calcium  Hypochlorite 

Lok  Up  Winter  Shock 

Spa  Guard  Chlorinated  Concentrate  . 

Tower  Chlor  Chlorinating  Tablets 

Bio-Guard  Super  OX-1 1 

Bio-Guard  Super  OX  1 

Bioguard  Lok-Up  Wintertrol  Winter  Algicide 

Bioguard  Lok-Up  Winter  Shock  II 

Bioguard  Algae  All  10 

Bio  Guard  Lithium  Hypochlorite 

Bioguard  Tabgard  Pucks 

King  Size  Tabs 

Fast  Shock 

Spa  Brom  Mini  Pak  II 

Photobrome  Lab  Pak  II 

Aquabrome  II  Tablets 

Brominating  Cartridge  System 

Troy  Polyphase  624 

Troysan  Polyphase  597 

Mergal  S  89r  Paste 

Mergal  S  90R 

Reko  Scientific  Flush-All 

Forest  City  Weed  Killer  2,4-D 

Sanisorfo 

Veterinary  Hospital  and  Kennel  Spray 

Otocide 

Stable  Cor)centrate 

Indoor  Flea  and  Ttek  Spray  with  Dursban 

Purinse 

Eto-6  Insect  Spray 

Kay  Dee  Rabon  Mineral  Meal  10 

Kay  Dee  Rabon  Mineral  Block  6 

Vi-Lan  Bad.  Clean 

Turf  Disease  Control  5%  Granular 

Csa  Liquid  Pet  Spray 

Merit 

Guardian  Malathion  We  Emulsifiable  Concentrate  50% 

Guardian  Pyrethrin  Emulsifiable  Concentrate  No.  6600  (synergized) 

Guardian  Chk>rpyTifos  2E 

Guardian  Diazinon  4  Lb  Concentrate  WE 

Penwar  1-5  Wood  Preservative  Concentrate 

Pentacor>-5 

Ferti  Lome  Complete  Rose  Spray 

Totil  Plus 

Art  Flea  and  Tk*  Spray  IV 

An  Flea  and  Tick  Fogger  IV 

Cartx)ject 

Propisol 

lmk:kJe  (tm)  15         . 

Nisso  TCCA  -  90 

Nisso  SDIC-60 

Nisso  SDIC-55 

Lion  Mat  F 

The  Andersons  Crabgiass  Preventer  with  Baffin 
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lReg.No. 


0086718-00014 
00867)8-20004 
0086GIO-00067 
008681-00010 
008681-00017 
008681-00039 
00861^1-20001 
008581-20006 
008680-00136 
00884S-00034 
008845-00041 

)121 
0081 
0081 

008188-00031 
008184-00037 
00819^-00040 
000l8$-00043 
008ld#-O0044 
0081^-00048 
009l9#-O0061 
0091 
0091 
0081 
0081 
0091 
0001 

009188-<X)061 
0091 
0091IM0072 
00919M0073 
0091 

00919$-00081 
009198-00086 
0091W-00092 
0091M-00003 
0091M-00102 
008l9fr-00108 
009198-00116 
0091W-00118 
00919B-O0126 
00919M0128 
009196-00131 
00919M0133 
009lto-00134 
009in-00136 
009in-00136 
00918B-00138 
009109-00139 
009196-00141 
0091619-00142 
0091fiB-O0143 
009W-00144 


00M(M-00062 

008(30-00015 
009(!0-00017 


Product  Name 


SC-700  kxtophor  Sanitizing  Datorgent 

Qvre^CaMhan  Fomwia  3&^ 

QwraltOalahan  Formula  39 

Callaway  Blaach 

Sodum  HypocNorito  -  5.25% 

TOSprayOME 

Ao-415 

Ao-452 

FualPreaerve 

Ao-494 

A^I86 

Qraenup  Ant,  Roach  and  Insect  Powder . 

Kenoo  Rid-A-Bug  Fhe  Ant  KMer 

Rid->^aug  Outdoor  Insect  Barrier  Qrandar  Inaect  KMer 

Hot  Shot  Fke  Ant  KMer,  Fonnuia  901 

Hoi  Shot  Roach  and  Ant  Kler  FonmSa  WB-I 

Weed  KFeed  10-6-4 

Turf-Cars  for  Professional  Lawn  MaMenanoe  W/1.2%  Dursban  Insecticide 

Turfcars  FertMzer  18-3-5  wHh  Duralian 

Tee  Time  FertMzsr  20-4-10  with  BeneRn^dursban 

Fomfy  Fertlzer  with  0.92%  Balan 

Turf  Cam  for  Southern  Lawns  0.47%  Chioropyriios 

The  Andersons  Turf  Food  wNh  3.75%  Diazinon 

Andarsons  Wsed  KMer  0.63%  2.4-D  and  0.80%  MCPP 

Andersons  Two  In  One"  Lawn  Food  Plus  Crsbgrass  Preventer  16-4-8 

Andersons  Crabgrass  Prevenlsr 

Anderson's  Weed  md  Feed  20-6-10  contains  2.4-0 

Pel-Tech  BeneHn  Concentrate  10 

Pel-Tech  Benefin  Concentrate  15 

Pel-Tech  Benelin  Concentrate  20 

Pel-Tech  Benelhi  Cortoentrals  2S 

Turf  Care  Lawn  Insecticide  2%  Diazinon 

K-lltart  Ciabgrass  Preventer  25-3-3  wHh  Benefin 

Custom  Mix  20-4-10  wMh  Betasan 

Custom  Hix  25-6-10  with  Betasan 

Anderson  Tee  Time  20-4-10  with  1.04  Baian 

Tee  Time  FeilMzsr  20-4-10  with  1.15  Baian 

Anderson  Pre-Emergence  Crabgrass  Preventer  with  Balan  (1.72%) 

Qrsensweep  SprayOn  UcMd  Weed  and  Feed  for  Southern  Lawns 

Qrsensweep  Spray-On  Liquid  Weed  and  Feed  for  Norlhem  Lawns 

The  Andersons  Tee  Time  25-3-8  wMh  0-87%  Team/0.58%  Dursban 

The  Andersons  Fertlzer  wNh  1.0%  Tesm 

Twin  Light  Qranuiar  Lawn  Insecticids  with  Dursban 

The  Andersons  Turcam  Insecticide  II 

Twin  Light  Crabgrass  Prevenlsr  wMh  Tupersan 

Twin  L^  Balan  2.5%  Qranuiar 

Andersons  Fertilizer  with  1.54%  Tesm 

The  Andersons  0.222%  Dursban  Brand  Insecticide 

The  Andersons  Firs  Ant  II  with  Turcam 

The  Andersons  Fke  Ant  I  with  Turcam 

The  Andersons  0.25%  Dursban  Brand  Insecticide 

The  Andersons  2.32%  Dursban  Brand  Insecticide 

The  Andersons  Post  Arrest  Lawn  Insecticide  I 

The  Andersons  Pest  Arrest  Firs  Ant  KMer 

The  Andersons  Psst  Arrest  Flea  and  Tick  KMer 

The  Andersons  Pest  Arrest  Lawn  Insecticide  II 

The  Andersons  FertMzer  with  4.55%  Sevin 

The  Andersons  6.3%  Qrsnuiar  Sevin 

The  Andersons  Pest  Arrest  5%  Dust 

The  Andersons  Pest  Arrest  10%  Dust 

AH-Oear  3  Granular  Swimming  Pool  and  Spa  Sanitizer 

United  62 

United  64  Disinfsctant  Sanitizer  Deodorizer  Concentrate 

United  91  Concentrated  Swimming  Pool  Algaedde 

United  85  Weed  and  Brush  KHter 

United  481  Ground  Zero 

Kimberiy-Clark  Fly  RepeHent  Wipes 

Kimbsriy  Clark  Ftoa  and  Tick  Wipe 

50%Malathk)n 

SunnMand  Diazinon  5%  Granules 

M-GanlS540 

M-GanlW540 
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Reg.  No. 


009630-00026 

009688-00043 

009688-00044 

009688-00045 

00968a-00046 

009688-00074 

009688-00097 

009886-00003 

009886-00005 

010031-00008 

010098-00008 

010098-20004 

010107-00042 

010107-00094 

010107-00097 

010107-00141 

010147-20002 

010147-20004 

010163-00177 

010182-00141 

010182-00171 

010182-00174 

010182-00294 

010182-00421 

010182-00423 

0102SO-00003 

010350-00033 

010350-00038 

010350-00040 

010369-00004 

010370-00021 

010370-00037 

010370-00059 

010370-00064 

010370-00086 

010370-00140 

010370-00141 

010370-00142 

010370-00222 

010370-00264 

010464-00002 

010827-00029 

010827-00032 

010827-00039 

010827-00046 

010827-00066 

011200-00004 

011200-00016 

011200-00017 

011275-00002 

011350-00026 

011350-00027 

011474-00002 

011474-00017 

011623-00028 

011678-00004 

011684-00002 

011694-00065 

011694-00104 

011715-00087 

011715-00218 

011725-00004 

011853-00004 

013283-00007 

013555-00001 

013555-00005 

013799-00028 

015297-00018 

018910-00006 

019713-00079 

020642-20001 

021164-00013 


Product  Name 


K/;GardG540 

Ant  and  Roach  Killer  B 

Ant  and  Roach  Killer  I 

Ant  and  Roach  Killer  II 

Ant  and  Roach  Killer  III 

Chemsico  Extra  Strength  Microencapsulated  Ant  and  Roach  Killer 

Chemsico  Multi-Purpose  Fungicide  A 

Unipine  8510' 

Unipine  8050 

SetJesta's  Pocket  Gopher  Oats 

Ler-Chlor 

Lerro  Bleach 

Sevin  4L  Insecticide 

Seed  Shield  Potato  Seed  Treater 

Seed  Shield  Potato  Seed  Treater  No.  7.5  with  Bark 

Majestic  Green  Dormant  Oil  Spray  Concentrate 

lO-Chtor 

Bi-Clor-Rite 

Prokil  Parathion  8 

Tornado  Herbk:ide 

Ordram  6E 

Ordram  10-G 

Chevron  Folpet  Technical 

Twister  Herbicide 

Bp-1007  Film  FungickJe 

Hempel's  Antifouling  Pacific  7609-5000  Red 

Tralomethrin  10  MEC  Manufacturing  Use 

Duratrol  Plus  Household  Flea  Spray  with  Nylar 

Concentrated  Sectroi 

Shock-King 

Ford's  Roach  and  Ant  Spray 

Ford's  Dursban  2E 

Ford's  Control  Plus  Roach  Spray 

Ford's  Dursban  1-E 

Ford's  Dursban  Plus  Dust  Insectrcide 

Chtor-Ptios  Temiite  Concentrate 

Ford's  Fire  Ant  2.5G  InsectKide 

Ford's  Dursban  Fire  Ant  10%  Granular  lnsectk:kle 

Ford's  Ultra  S.S.C  12-2.5 

Durs-Bait  for  Mole  Crickets 

Chlorine 

Formula  250 

Ind-Sol  50  Hert)icide 

Ind-Sd  LT-2  Weed  Control 

Fomiula  VM-2 

Drchtoro-Sd 

Action  D  1702  Disinfectant  Cleaner-Sanitizer 

#1721  Mint-O-Quat 

#1610  Quat  Guard 

Lithate  (r)  2,4-D  Broadleaf  Weed  Killer  Non-Volatile 

2133  Vinyl  Antifouling  Red  Mil-P-15931  E  Formula  121.  Class  1 

2335  Vinyl  Antifouling  Black  Mil-P-15931  E  Fonmula  129.  Class  1 

Sanitiz-lt 

Sungro  A.m.s.  Woody  Brush  and  Weed  Killer 

Barrier  Residual  Insecticide 

Cotnion-Methyl  Azinophos  Methyl  Technk^l  85d 

Jirdon  Lawn  Fertilizer  containing  Dacthal  Herbicide  12-10-4 

Syntha  Mist 

Indoor/outdoor  Insecticide 

Speer  E-Z  Way  Indoor  Fogger 

Famam  Rat  Tube  with  Havoc 

TEK  SF  2  Super  Fog  InsectkHde  Spray 

Steri-Zone  Disinfectant 

Rainbow  Tek»  and  Power  Wasp  and  Homet  Spray 

Matey  Disinfectant  FungickJe  Cleanser  Deodorizer 

Val-Soft  B  10% 

Four  Paws  Indoor  Fogger  II 

Bk>  Groom  Yard  and  Kennel  Concentrated  Resklual  Spray 

BasilitB-65 

Atrazine  Plus  Linuron 

Hbh  Sodium  Hypochtorite  Soiutkxi 

0-CSan-QNo.  1 


02116i«-000 
021164-000 
021164-000 
021164-000 
O211G4-OO0 
0211614-000 
0211S4-000 
O2116I4-OO0 
0225Sli-00C 
0249(»-00C 


>Ile 

Res 
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Reg.  No. 

02116ll|-00014  .. 
021164-00015  .. 
02116HM)0017  .. 
0211€lf-00019  .. 
021164-00020  .. 
021164-00022  .. 
021164-00023  .. 
021164-00025  .. 
0225519-00002  .. 
024909-00007  .. 
0282Sp-00078  . 
028293-00097  . 
0282S|^-00165  . 
028293-00188  . 
0282£|3-00194  . 


03391^-00002 

03399$-00408 

03399$-004S0 

033955-00537 

033995-00541 

03399^-00544 

0339i$-O0546 

0339$$-00548 

03395S-00554 

033955-00555 

03434f-00001 

0343fi-00002 

0347(^-00002 

O3470$-OOOO4 

0347 

0347 

03470#-00149 

0347(4-00301 

0347(4-00437 

0347(4-00567 

0347(4-00649 

0347(4-00650 

0347(4-00651 

0347(4-00652 

0347(4-00655 

0347(4-00659 

O34704-O066O 

03470H-O0661 

0347()i4-00663 

0347(M-00664 

03470iM)0665 

0347(4-00666 

03476M)0667 

0347 


1-00004 
1-00022 
-20002 


Product  Name 


0-C  San-Q  No.  2 

O-C  San-Q  No.3  Microbiocide 

O-C  F-130 

Eclipse  P 

AktaKlor37 

Macsan 

Organic  Sanitizer 

Super  Chlor 

First  U  S  Microbiocide  15 

Formula  K-5  Insect  Spray 

Unicom  Pressurized  Fogger 

Unicom  Wasp  Killer 

Unicom  Household  Fogger 

Unicom  Fogger  i6 

Unicom  Fire  Ant  Injector  Aerosol 

FkMvable  Captan  Seed  Protectant 

Diazinon  25%  Emulsifiable  Concentrate 

D-Trans  No.  5  Vaporizer  Insect  Spray 

Quat-479 

Wagnol  40  57%  Malathion  Lawn  and  Omamental  Garden  Spray  Concentrate 

Acme  Fruit  Tree  Spray 

Acme  Sevin  50  W 

Acme  Chinchbug  Spray 

Acme  Durst>an  Granular  Insecticide 

Acme  Diazinon  Granules  Lawn  Insect  Control 

Acnfte  Ant  Granules  contains  Diazinon  Insecticide 

Acme  DurstMin  Insecticide  8.70% 

Acme  Stopit  Crabgrass  Preveriter 

Acme  Bendiocarb  1%  Homeowner  Dust 

Fly-Off  Spray  or  Wipe 

Fly-Off  Concentrate 

House  and  Garden  Insect  Killer  1 1 156 

Crawling  Insect  Killer  1 1307 

Clean  Crop  Thiram  Seed  Protectant 

Clean  Crop  Pcnb  Seed  Treater 

Captan  7.5  Dust 

Hopkins  Lannabait  Metframyi  Insecticide 

Clean  Crop  Turcam  2.5G  Insecticide 

Hopkins  25%  Captan  Seed  Protectant 

Captan  300  Fk>wable  Seed  Protectant 

Captan-MethoxychkK  300-20  Undyed  Ftowable  Seed  Protectant 

Captan  70-WP  Seed  Protectant 

Captan-MetfwxychkMT  75-3  WP  Seed  Protectant 

Captan  300-DD  Ftowable  Seed  Protectant 

Captan  300  Undyed  Ftowable  Seed  Protectant 

Thiram-Methoxychtor  70-2WP  Seed  Protectant 

Thiram  50  Planter  Box  Seed  Treater 

Thiram  50wp  Undyed 

Thiram  42%  Dyed  Ftowable  Seed  Protectant 

Thiram  42%  Undyed  Ftowable  Seed  Protectant 

TNram  30%  Dyed  Ftowable  Seed  Protectant 

Thiram  30%  Undyed  Ftowabto  Seed  Protectant 

Demosan  30-0  Planter  Box  Seed  Treater 

Chtorovax  300  Undyed  Ftowabto  Seed  Protectant 

Pcnb  +  Liquto  Seed  Treater 

Pcnb  2EOLF  Liqukl  Seed  Treater 

HoMem  Insecttokte-I^emattotoe 

Paraspray  6-3 

Paraspray8-E 

Casoron  (3-4  Hertxcide 

Wexford  Dri-Ctoe 

Di-AH  Mc-2  MiMewckle 

WC-220  Sanitizer 

RussaHWeedKiNer#1 

Turf  Pride  wMh  .8%  Oftand  Insectickle 

High-Po<;htor 

Wasp  and  Hornet  KiNer 

Techntoal  Lycopersilure 

Aqua-Chtor 

Mountain  High  Diatomaceous  Earth  Insect  Control 

Super  Tropical  Antifouling  P-1 8 

Rhodia  2.4-D  Gran  20 
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Reg.  No. 


042836-00001 

042836-00003 

043216-20001 

043670-00002 

043670-00003 

044446-00049 

044751-00002 

045600-00015 

045722-00001 

045869-00001 

046270-20003 

046515-00028 

047319-00001 

047319-00004 

047629-00002 

048172-00001 

048211-00048 

048302-00001 

048482-20006 

048920-00001 

049357-00001 

049488-00001 

050383-00006 

050383-00009 

050383-00010 

050383-00014 

050383-00016 

060383-00034 

050383-00044 

050534-00116 

050534-00157 

050534-00159 

050534-00161 

050534-00189 

050534-00191 

050534-00195 

050534-00205 

050534-00206 

050534-00207 

050534-00219 

050591-00016 

050640-00001 

051463-20204 

051934-00001 

052200-00008 

05312fr-00001 

053254-00002 

053575-00001 

053651-20205 

053883-00030 

054625-00001 

054739-20004 

055146-00002 

055146-00004 

055146-00044 

055146-00063 

055195-00005 

056076-00003 

056095-00002 

056095-00004 

056392-00006 

056575-00005 

056575-00006 

057091-00002 

057091-00003 

057091-00004 

057538-00008 

058007-00002 

058007-00003 

058007-00004 

058716-00003 

059144-00018 


Product  Name 


Freedom  Clear  Dog  Collar 

Freedom  Clear  Cat  Collar 

Sodium  Hypochlorite  Solution 

Macroseptic 

Intersept  PC-10 

Davis  Kill-A-Bug 

NSA  Bacteriostatic  Water  Treatment  Unit.  Model  100s 

Insecta  1002 

Rat  Toxin 

Chlorine  Liquified  Gas  Under  Pressure 

Sodium  Hypochlorite  9.2% 

Super  K-Gro  Fire  Ant  Mound  Drench 

Sevana  Bird  Repellent 

Agriganj  Insect  Repellent 

Roach  Bait  Systems 

Sunshine's  Whiripool  Detergent/disinfectant 

SwatDri 

AF-Seafloz-lOO 

Genchlor  -  65(TM) 

Herpictde  Spray 

Bio  Treat  180 

Guard  75 

Wilson's  Slug  Bait  Pellets 

Wilson  Donnant  Oil  Spray 

Wilson  Lucky  Sevin  22.5% 

Wilson  Malathion  50%  Insect  Spray 

Wilson  Lucky  Sevin  Dust 

Lucky  Strike  Weed  Buster 

Wilson  Green  Earth  Vegetable  and  Rower  Spray 

Tuffek)e750G 

Bravo  90  DG 

Bravo  S 

Bravo  FkMvabie  FungnkJe 

Chtofothatonil  75  WP 

Bravo  C/M 

Daconil  2787  WDG 

Bravo  W-75  WSB 

Dacobre  DG  Agricultural  Fungnkle/bacterickle 

Daconil  2787  WSB 

Dacobre  (chlorothak>nil) 

Flea  and  Tick  Aqua  Mist 

Dichtor-  15 

Power  House  Roach  Killer 

Ellisco  Double-Lure  Japanese  Beetle  Bait 

Greensward  2.32%  Dursban  Granular  Insectnide 

Paramax  Water  Bath  Stabilizer 

DfchkMocyanuric  Acid,  Sodium  SaK  (sodium  Dwhtoro-S-Triazinetrione) 

Isomate  M  Pheromone 

Boric  Acid 

Martin's  Eraser  Glyphosate  Concentrate  HerbkHde 

Brita  Filter 

Sani3000 

Champkx)  Flowable 

Champion  SD 

Champion  50  WDG 

Bsc  Ftowable 

CokJckle— 25  MKrobkx:Kle  Concentrate 

Special  Delivery  Crabgrass  Preventer 

Cide-Swipes  C-100A 

Ckle-Swipes  P-100B 

Citrair  Hospital  Gennicide  and  Air  Refreshner 

Natrapel  Insect  Repellent 

Natrapel  Insect  Repellent  Lotkm 

Bkx»re  90-T  3"  Tablets 

Biocare  90-T  1"  Tablets 

Bkxare  90-T  StKks 

That  Big  8  Ftowable  Sulfur 

3M  Ultrathon  Spray  Insect  Repellent  (9.55%) 

3M  Ultrathon  Spray  Insect  Repellent 

Ultrathon  Insect  Repellent 

Pest  Stopper  Pack  II 

Lawn  and  Garden  Fungtoide 


06424 
0642^ 
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Reg.  No. 


1 

0595£i7-00001 
0599(M-00002 
061483-00010 
06199^-00006 
06257f$-00002 

)1 
064240-00010 
0642^ 
0642^4-00002 
06439M0001 
064721-00001 
064721-00002 
064864-00029 


066070-00001 
0662^-00001 
0663<)$-00013 
066330-00001 
0663$(M)0002 


066380-00008 

066380-00010 
066380-00012 
066380-00013 
316 


066524-00002  . 
066963-00003  . 
066983-00004  . 
0669iBB-00007  . 
067003-00010  . 
0670(20-00001   . 
0672B2-00007  . 
0672e|2-00009  . 
0672182-00011  . 
067282-00013  . 
0672B2-00014  . 
0672182-00019  . 
067^^-00010  . 
0675W2-00011 
067£l72-00013 
067872-00017 
067£)7f2-O0024 
067S72-00039 
067£l72-00041 
067572-00045 
067972-00046 
067at2-00047 
067972-00048 
067^2-00050 
067972-00062 
067972-00074 
067972-00078 
067M7-00001 
068119-00019 
0681^2-00012 
0681^2-00014 
)1 
)1-00003 
^7-00001 
7-00003 
^7-00004 
^7-00006 
87-00007 
h 9-00001 


Product  Name 


Horse  Power  Formula  Z  2001  Bug  Killer 

Niachlor  Chlorine 

Py-Tech  2.25%  +  22.5% 

Creosote  P3 

Carpet  Freshener  with  Pet  Guard 

Biesterfeld  Lindane  75W  Seed  Treatment 

Pur  Traveler 

Combat  Roach  Control  System  Fonnula  18984 

Maxforce  Roach  Control  System  Formula  18984 

Bio-Path  Insects  Technical 

Dia  Flea-Mate 

Supernatural  Brand  D-E  Insecticide 

Supernatural  Brand  Plant  Protection  Insecticide 

Nutra-Spray  Copophos 

Leffingwell  Nutra-Spray  Az  17  1/2-Mn4-Cu4 

Green-Sol  Sul-15  Plus  Home  and  Garden 

Sodium  Hypochlorite  5.25% 

True  Stop  Insecticide 

Swim  Kleer 

Germ  Assault 

Captan  75  Seed  Protectant 

Stauffer  Captan  65  Seed  Protectant 

Captan-Methoxychlor  75-5  Seed  Protectant 

Captan  SprUls  Seed  Protectant  Fungicide 

Captan  Methoxychlor  75-3  Seed  Protectant 

Captan  Methoxychlor  Seed  Protectant 

Captan  Methoxychlor  65-1 0  Seed  Protectant 

Captan  10  Dust 

Captan  Moly  Soyt)ean  Seed  Protectant  with  MolytxJenum 

Captan  75  Seed  Protectant  Dust  (fungicide) 

Captan  7.5  Dust  Fungicide 

Captan  4  Flowable 

Chevron  Captan  Technical 

Nomix  Grass  and  Weed  I  HertNdde 

Espree  General  Purpose  Aqueous  Insecticide 

Espree  Flea  and  Tick  Dip  II 

Espree  Concentrated  Pet  Shampoo 

T.i.c.a.  3"  Tat)lets 

Flea  Control  for  Carpets 

Aqua  Chem  Balanced  for  Clean  Spas  Stat>ilized  Granules 

Aqua  Chem  Balanced  for  Clean  Pools  Stabilized  Floater 

Aqua  Chem  Balanced  for  Clean  Pools  Granular  Chlorinizor 

Aqua  Chem  Balanced  for  Clean  Pools  Stabilized  Cartridge 

Aqua  Chem  Balanced  for  Clean  Spas  Shock  Treatment 

Vinyl  Pool  Algae  Killer 

R  and  M  Lawn  Spray  Concentrate  4f2 

R  and  M  Pennethrin  Flea  and  Tick  Dip  #1 

R  and  M  Carpet  Powder  #15 

R  and  M  Flea  and  Tick  Spray  #7 

R  and  M  Carpet  Powder  #13 

R  and  M  30-3  Pyrethrin  E.C. 

R  and  M  Permethrin  .50%  Spray 

R  and  M  IGR  Flea  and  Tick  Carpet  Spray 

R  and  M  IGR  Aerosol  Flea  and  Tick  Carpet  Spray 

R  and  M  IGR  Fogger  for  Fleas 

R  and  M  Igr  1.3%  E.c.  for  Fleas 

R  and  M  Aqueous  Resklual  Flea  and  Tick  Spray  #12 

Cp  Donnant  Spray  Oil 

Cp  Home  and  Garden  Fungkade 

Cp  SnaH  and  Shjg  Killer  Pellets 

Buggspray  100  Insect  Repellent 

ActelKc  5e  Insectkade 

BkhSave  10  Btotognal  Fungk^kle 

Bk>-Save  1 1  Bntognal  Fungk:kle 

12.5%  Sodium  Hypochtorite  (ox-It-Alt) 

Frontier  Rat  and  Mouse  Killer 

3807  Red  OxkJe  Vinyl  Anti-Fouling  Paint 

7068  Red  OxkJe  C.R.  Anti-Fouling  Paint 

7067  Purple  OxWe  C.R.  Anti-Fouling  Paint 

7067  HS  Purple  C.R.  Anti-Fouling  Paint 

7068  HS  Red  Oxkle  C.R.  Anti-Fouling  Paint 
Wood's  Ready  To  Use  Rooting  Compound 
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Reg.  No. 


Product  Name 


069468-00001  . 
069468-00002  . 
069468-00003  . 
069468-00004  . 
069473-20001  .. 
069473-20002  . 
069473-20003  .. 
069473-20004  .. 
069579-00001  .. 
069720-00002  .. 
069720-00003  .. 
06979fr-00001  .. 
070051-00029  .. 
070051-00035  .. 
070051-00055 T 
070166-00007  .. 
070166-00006  .. 
070166-00009  .. 
070419-00001  .. 
070424-00001  .. 
070424-00002  .. 
070451-00001  .. 
070451-00002  .. 
070596-00001  .. 
070810-00004  .. 
071044-00001  .. 
071065-00007  .. 
071065-00008  .. 
071085-00010  .. 
071085-00011  .. 
071085-00012  .. 
071085-00014  .. 
071096-00002  .. 
071146-00001  .. 
071206-00001  .. 
071240-00002  .. 
071271-00001  .. 
071327-00001  .. 
071505-00001  .. 
071707-00001  .. 
072315-00007  .. 
072315-00008  .. 
072315-00009  .. 
072546-00001  .. 
072674-00006  .. 
072674-00007  .. 
072674-00006  .. 
072674-00010  ... 
072674-00013  ... 
072674-00021   ... 


Arco  Fast  37W  Microbiocide 

Arco  Fast  49W  Microbioctde 

Arco  Fast  54W  Microbiockle 

Formaldehyde  Solution  54 

Coastal  Premium  Chlorinating  Solution 

Coastal  Concentrated  Chlorinating  Solution 

Coastal  Standard  Chlorinating  Solution 

Coastal  Bleach 

Foli-R-Fos  400 

Industrial  Compactor  Insecticide 

Corbin  Food  Plant  Fogging  Spray  Insecticide 

Liquefied  Chlorirm  Gas  Under  Pressure 

Daza  Technical 

Decoy  PBW  Stakes 

huricide-32b 

Naaaoo 

Naa200 

Termilind  Technical  Naphthaleneacetic  Add 

Calcium  Hypochlorite  65% 

Spray-Pak  House  and  Garden  Insect  Killer 

Spray-Pak  Ant  and  Roach  KMer 

WipeOutI 

Wipe  Out  2 

Uquefied  ChkxineGas 

Audgro  Next  Gen  SG  Wettable  Powder 

WKNS-6 

PropanU  60%  WDG  Herbickte 

Cr^tal  PropaniME 

PropanU  Technical 

Propanil  4 

Propanil  3 

PropanH  80  EDF 

Or-Cal  Lindane  400 

CNM  Brand 

Tompkins  Weedless  Muteh 

Add-X 

Smite  EC 

Vereengro  Plus  Weed  Killer 

AN  Star  Roach  Killer 

Stim-Tek  Crop  Bnstimulant 

Potassium  Hypochlorite 

Olin  65%  Lithium  Hypochk>rite 

Hypochkxous  Ackj 

Sulfuric  Ackl-Potato  Vine  Deskx»nt 

Proxel  BD 

Proxel  CRL 

Proxel  PL 

Proxel  HL 

Reputain 

Baquacide795 


IV.  Public  Docket 

Complete  lists  of  registrations 
canceled  for  non-payment  of  the 
maintenance  fee  wiU  also  be  available 
for  reference  during  normal  business 
hours  in  the  OPP  Public  Docket,  Rm. 
119,  Crystal  Mall  2, 1921  Jefferson  Davis 
Highway  South,  Arlington  VA,  and  at 


each  EPA  Regional  Office.  Product- 
specific  status  inquiries  may  be  made  by 
telephone  by  calling  toll-free  1-600- 
444-7255. 

ListofSul^ects 

Environmental  protection, 
AgriciUtural  commodities.  Pesticides 
and  pests. 


Dated:  August  25,  2000.    . 
Joaeph  J.  Meienda, 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  00-22819  Filed  »-5-00: 8:45  am] 
aujNQoooei 


September  6,  2000 


Part  IV 

Department  of 
Education 

OfiBce  of  Special  Education  and 
Rehabilitative  Services:  OfiBce  of  Special 
Education  Programs;  Notice 
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DEPARTMENT  OF  EDUCATION 
[CFOA  NO.  84.328M] 

Offlc*  Of  Special  Education  and 
RahiMlttative  Services;  Office  of 
Special  Education  Programs 

agency:  Department  of  Education. 
ACTION:  Reopening  notice  to  invite 
applications  for  a  new  award  to  support 
a  parent  training  and  information  center 
in  the  State  of  Oklahoma  for  Fiscal  Year 
(FY)  2000. 

SUMMARY:  On  April  28,  2000,  a  notice 
was  published  in  the  Federal  Register 
(65  ni  25156)  inviting  applications  for 
new  FY  2000  awards  to  support  parent 
training  and  information  centers  to 
ensure  that  parents  of  children  with 
disabilities  receive  training  and 
information  to  help  improve  results  for 
their  children. 

In  order  to  provide  an  opportunity  for 
an  applicant  to  resubmit  its  application 
based  on  current  conditions  and  to 
provide  an  opportunity  for  additional 
applications,  this  notice  invites 
additional  applications  for  a  parent 
training  and  information  center  that  will 
^rve  parents  of  children  with 
disabilities  in  the  State  of  Oklahoma. 


Deadline  for  Transmittal  of 
Applications:  September  13,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  this  notice 
contact  Debra  Sturdivant,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  SW,  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2641.  FAX:  (202)  205-8717  (FAX 
is  the  preferred  method  for  requesting 
information).  Telephone:  (202)  205- 
8038.  Internet: 
Debra_Sturdivant@ed.gov. 

If  you  use  a  TDD  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persons  listed  in. 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format  by  contacting  the 
Department  as  listed  above.  However, 
the  Department  is  not  able  to  reproduce 
in  an  alternate  format  the  standard 
forms  included  in  the  application 
package. 


Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
docimients  published  in  the  Federal 
Register,  in  text  or  portable  document 
format  (PDF)  on  the  internet  at  either  of 
the  following  sites: 

http://ocfo.ed.gov/fiedreg.htm 
http://www.ed.gov/news.htinl 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  Office 
(GPO),  toll  free,  at  1-888-293-6498;  or 
in  the  Washington,  DC.,  area  at  (202) 
512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  bitemet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  1482. 

Dated:  August  31,  2000. 

Curtis  L.  Richards, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 

(FR  Doc.  00-22837  Filed  9-5-00;  8:45  am] 

BajJNQ  COM  4000-01-P 


Wednesday, 
September  6,  2000 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP  (OJJDPH2S3] 

Program  Announcement  lor  improving 
Juvenile  Sanctioning:  An  intensive 
Training  and  Tedinical  Assistance 
Delivery  Program 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Office  of 
Justice  Programs,  Justice. 
ACTKM:  Notice  of  solicitation. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
requesting  applications  for  the 
Improving  Juvenile  Sanctioning 
program  in  order  to  strengthen  and 
enhance  juvenile  accountability-based 
sanctions  programs.  OJJDP  will  select 
one  organization  to  provide  intensive 
training  and  technical  assistance  to 
support  at  least  10  selected  jurisdictions 
in  developing  or  enhancing  a 
continuum  of  community-based 
graduated  sanctions. 

DATES:  Applications  must  be  received 
by  5  p.m.  ET  on  November  6,  2000. 
ADDRESSES:  All  application  packages 
should  be  mailed  or  delivered  to  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  c/o  Juvenile 
Justice  Resource  Center,  2277  Research 
Boulevard.  Mail  Stop  2K,  Rockville.  MD 
20850;  301-51»-5535.  Faxed  or  e- 
mailed  applications  will  not  be 
accepted.  Interested  applicants  can 
obtain  the  OJJDP  Application  Kit  from 
the  Juvenile  Justice  Clearinghouse  at 
800-638-8736.  The  Application  kit  is 
also  available  at  OJJDP's  Web  site  at 
www.o)jdp.ncjrs.o^grant8/ 
about.html«kit  (See  "Fwmat"  in  this 
program  announcement  for  instructions 
on  application  standards.) 
FOR  HJRTHER  INFORMATXM  CONTACT: 
Dennis  D.  Barron,  Program  Manager, 
Training  and  Technical  Assistance 
Division,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  202-616-2942. 
[This  is  not  a  toll-free  niunber.] 

Pnrpoae 

The  purpose  of  this  program  is  to 
improve  the  capacity  of  the  juvenile 
justice  system  by  providing  intensive 
training  and  technical  assistance  to 
strengthen  and  enhance  existing 
juvenile  accoimtability-based 
sanctioning  programs  and  to  support 
development  of  new  ones,  consistent 
with  efl^BCtive  design  elements,  within 
the  context  of  community-based 
programs  that  support  competency 
development  in  youth. 


Background 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  has  been 
delegated  authority  by  the  Attorney 
General  for  administering  the  Juvenile 
Accoimtability  Incentive  Block  Grants 
QAIBG)  program,  as  initially  authorized 
by  Public  Law  105-119,  November  26, 
1997.  Congress  appropriated  $250 
million  for  JAIBG  in  each  of  FY's  1998 
and  FY  1999  and  $237,994,500  for  FY 
2000.  Funding  is  available  to  States  and 
units  of  local  government  to  address  12 
specific  program  areas  that  contribute  to 
holding  juveniles  accoimtable  in  the 
juvenile  justice  system.  To  support 
these  activities,  OJJDP  provides 
technical  assistance  to  States  and  units ' 
of  local  government  in  the  designated 
program  areas.  This  solicitation  is 
offered  pursuant  to  program  purpose 
area  2,  "Developing  and  Implementing 
Accountability  Base4  Sanctions  for 
Juvenile  Offenders,"  and  purpose  area 
11,  "Establishing  and  Maintaining 
Accountability-Based  Programs  for  Law 
Enforcement  Referrals." 

Juvenile  justice  officials  have  long 
recognized  that  there  must  be 
immediate  and  effective  interventiqn 
when  delinquent  behavior  occurs  to 
successfully  prevent  first-time  or  minor 
delinquent  offisnders  from  becoming 
serious,  violent,  or  chronic  offenders 
and  progressively  moving  deeper  into 
the  juvcNoile  justice  system.  At  the  same 
time,  juvenile  justice  practitioners  need 
to  be  able  to  adequately  and  acciirately 
assess  the  likelihood  that  a  youth  mil 
commit  additional  offenses  and  provide 
direction  for  meeting  the  treatment 
needs  of  offenders  in  order,  to  prevent  or 
deter  further  delinquency. 

The  lack  of  consistent  intervention 
with  juvenile  offenders  following  their 
initial  contact  with  the  police  or  other 
authority  has  long  been  recognized  as 
perh^s  the  largest  single  gap  in 
services  for  troubled  youth  (Wilson  and 
Howell,  1993).  Juveniles  who  incur  a 
quick,  appropriate,  and  meaningful 
consequence  for  delinquent  behavior  are 
far  less  likely  to  repeat  their  behavior 
and  less  likely  to  progress  further  into 
the  juvenile  justice  system  (Wilson  and 
Howell.  1993).  This  early  intervention 
in  response  to  delinquent  behavior  must 
be  flexible  enough  to  respond  to  the 
varied  and  multiple  needs  of  juvenile 
offenders,  their  families,  and  the 
community. 

Currently,  there  is  a  substantial  need 
in  the  juvenile  justice  system  to  provide 
alternative  dispositional  options  that 
hold  the  juvenile  offsnder  accountable, 
in  a  positive  and  constructive  manner, 
for  his  or  her  delinquent  behavior.  A 
model  graduated  sanctioning  system. 


which  provides  treatment  and 
rehabilitation  in  combination  with 
reasonable,  fair,  hiunane,  and 
appropriate  sanctions  and  which  offers 
a  continuiun  of  care  consisting  of 
program  options  to  meet  the  needs  of 
each  juvenile,  will  help  the  juvenile 
justice  system  to  meet  its  statutory 
purposes.  Such  a  continuum  includes 
immediate  and  intermediate  sanctions 
within  the  community  for  first  time 
offenders  (Wilson  and  Howell.  1993). 

The  term  "juvenile  sanctioning"  is 
used  to  refer  to  specific  sanctioning 
options  that  deal  with  the  level  of 
supervision  exerted  over  juvenile 
offenders  (e.g..  fines;  community  service 
work;  electronic  monitoring;  probation; 
intensive  supervision;  community-based 
programs,  both  residential  and 
nonresidential;  and  secure 
incarceration).  These  sanctions  may  also 
incorporate  a  range  of  treatment  services 
that  address  the  juvenile's  individual 
needs  [e.g.,  drug  treatment,  anget 
management,  and  so  forth).  Sanctioning 
levels  should  be  driven  primarily  by  a 
risk  assessment,  while  treatment 
programs  should  be  determined  through 
a  needs  assessment.  Together,  these  two 
components,  risk  and  needs 
assessments,  should  be  used  to  form  the 
overall  concept  of  a  graduated  range  of 
dispositional  options,  guided  by  a 
specific  policy  framework. 

Use  of  a  validated  risk  assessment     • 
instrument,  along  with  a  needs 
assessment  tool,  is  key  to  establishing  a 
graduated  sanctions  system.  A 
combined  risk  and  needs  instrument  not 
only  provides  levels  of  security  based 
on  information  establishing  the  risk  of 
recidivism  but  also  identifies  the 
treatment  needs  of  delinquent  youth. 
Failure  to  meet  these  needs  often 
contributes  to  further  delinquency.  It  is, 
therefore,  vitally  important  that  risk  and 
needs  assessment  instruments  be 
reliable,  accurate,  useful,  and  actually 
meet  the  needs  ctf  both  the  ofiiander  and 
the  sanctioning  authority.  In  order  to 
enhance  its  accuracy,  the  risk 
assessment  instrument  needs  to  be 
validated  in  each  community  in  which 
it  will  be  used.  In  addition,  testing  and 
refinement  of  needs  assessment 
instruments  must  be  conducted  by 
qualified  professionals  in  fields  such  as 
counseling,  mental  health,  and 
substance  abuse. 

A  commimity  assessment,  which 
recognizes  both  the  services  available  to 
assist  in  sanctioning  and  rehabilitation 
of  youthful  ofilmders  and  the  gaps  in 
such  services,  is  also  an  important 
element  in  developing  a  successful 
juvenile  accountability-based 
sanctioning  program.  The  community 
must  recognize  both  its  strengths  and 
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wealqiesses  for  dealing  with  delinquent 
juveniles  and  should  identify  through 
its  cODununity  assessment  what  services 
are  anrailable  and  how  other  needed 
services  can  be  either  created  or 
obtaiiled. 

Creating  sanctioning  programs 
requires  identifying  both  a  range  of 
sanc^oning  options  and  a  coherent 
deciiionm^dng  system  to  guide  their 
use.  Ih  addition,  in  cnder  to  be 
succfabsful.  community-based  sanctions 
must  be  developed  with  the 
participation  of  representatives  firom  all 
men^feers  of  the  community,  including 
victims  of  juvenile  crime. 

Tl^s  juvenile  sanctioning  initiative 
has  t^o  core  elements:  (1)  To  strengthen 
the  decisionmaking  system  through 
development  and  validation  of  risk  and 
need$  assessment  instruments  and  (2)  to 
streQ^en  the  front  end  of  the 
graduated  sanctions  continuiun  by 
impjamenting  commimity-based 
sanctions  and  treatment  programs.  On  a 
broader  level,  this  initiative  will  provide 
conuaimities  with  a  practical  guide  to 
devoloping  and  implementing  a  model 
sanctioning  system  that  includes 
stnunured  decisionmaking  and  proven 
effeddve  programs. 

By  ^nprovmg  juvenile  sanctioning 
optiohs  and  decisionmaking  systems, 
law  eMbrcement  officers,  juvenile  court 
persqcmel,  and  social  workers  will  be 
offeMd  an  avenue  for  referrals  that 
provide  prompt  and  early  intervention 
and  appropriate  sanctions  for  juveniles 
whol  nave  been  arrested  or  ch^ed  with 
offeiifes  that  community  agencies 
beli^ye  can  be  safely  managed  and 
monjitored  within  the  framework  of 
comttiiuuty-based  programs.  Policies 
that  Combine  a  sound  decisionmaking 
system  with  the  use  of  efiective 
sanctioning  options  will  form  the  basis 
of  a  tjiodel  community-based 
sanqt^oning  system.  In  addition,  by 
using  proven  treatment  programs  along 
witlfkppropriate  sanctions,  a 
comniunity  should  be  able  to  provide 
safe,  $eciue,  and  appropriate 
alternatives  to  the  secure  placement  of 
juveniles  that  are  effective  in  reducing 
futu^  ofiending  behavior. 

This  program  is  intended  to  assist 
selecied  communities  to  either  enhance 
existing  community-based  programs  or 
creat*  new  ones  designed  to  achieve  a 
com^hensive  system  of  juvenile 
accon)ntability-based  sanctioning. 
Conpiunities  eligible  for  the  training 
and  jtechnical  assistance  are  ones  that 
hav^  bpnducted  a  comprehensive 
community  assessment  that 
demjcinstrates  an  understanding  of  the 
juve^e  ofiisnder  population,  includes 
an  a|]^ysis  of  the  decisionmaking 
systttn,  and  examines  the  sanctioning 


and  program  options  the  community  has    Program  Strategy 

irk  nffAV  . —         —        .«• 


to  offer. 

Goal 

The  primary  goal  of  this  program  is  to 
create  or  improve  juvenile 
accountability-based  sanctioning 
programs  at  the  frttnt  end  of  the 
continuum,  while  enhancing  the 
competencies  and  skills  of  youth,  in 
order  to  strengthen  the  juvenile  justice 
system's  capaJbility  to  respond 
appropriately  to  delinquent  behavior. 

Objectives 

•  To  develop  both  a  comprehensive 
risk  assessment  and  a  needs  assessment 
tool  that  can  be  used  by  law 
enforcement  officers,  probation  officers, 
assessment  center  staff,  judges,  and 
other  juvenile  justice  professionals  to 
determine  the  likelihood  that  a  youth 
will  reoffend  and  to  identify  appropriate 
services  needed  to  prevent  continued 
delinquency. 

•  To  reduce  the  number  of  juveniles 
being  referred  for  prosecution  within 
the  juvenile  justice  system  for  minor 
offenses  by  increasing  the  rate  of 
diversion  of  minor  offenses  from  the 
system  and  decreasing  the  use  of 
detention. 

•  To  reduce  the  length  of  stay  in 
secure  detention  for  juveniles  referred 
for  minor  offenses  by  providing 
conmumity-based  detention  alternatives 
and  sanctioning  options. 

•  To  increase  the  number  of  effective 
dispositional  options  available  to  law 
enforcement  officers  for  referrals  to 
community  organizations  and  agencies 
having  responsibility  for  treating  or 
dealing  with  delinquent  behavior. 

•  To  increase  and  improve  the 
sanctioning  options  available  to  juvenile 
courts  by  facilitating  the  development  of 
effective  and  innovative  commimity- 
based  sanctioning  options  and 
treatment. 

•  To  engage  community  institutions, 
organizations,  and  agencies  in  the 
development  and  enhancement  of 
mediating  structures  that  hold  juveniles 
accoimtable  for  their  behavior,  while 
engaging  victims — ^when  appropriate — 
in  the  process  and  enhancing  youth 
competency. 

•  To  provide  technical  assistance  to 
support  effective  implementation  of  the 
risk  and  needs  assessment  processes  in 
jurisdictions  committed  to  using  a 
system  of  graduated  sanctions. 

•  To  identify  and  support  replication 
of  programs  that  support  development 

of  social  competency  skills  in  youth  as     • 
elements  of  the  graduated  sanctions 
program. 


OJJDP  will  competitively  select  one 
organization  to  provide  intensive 
training  and  technical  assistance  to 
support  at  least  10  selected  jurisdictions 
interested  in  developing  or  enhancing  a 
continuum  of  community-based 
graduated  sanctions.  The  primary  target 
population  for  this  program  is  youthful 
offenders  who  could  be  referred  by  law 
enforcement,  schools,  or  juvenile  courts 
to  community-managed  alternatives  to 
detention  and  secure  confinement.  The 
scope  of  work  for  program  sites  will  also 
include  the  selection,  adaptation  and 
testing  of  a  risk  and  needs  assessment 
instrument,  or  the  validation  of  an 
existing  instrument,  ia  order  to  support 
objective  implementation  of  graduated 
sanctions  programs  in  the  selected 
communities.  The  instruments  will  be 
supported  by  development  of  protocols 
for  Xheit  validation  in  each  jmisdiction 
where  they  will  be  used.  This  program 
will  also  support  development  of 
Juvenile  Justice  System  Resoiuce 
Guidelines,  which  will  offer  guidance  to 
juvenile  courts  and  other  juvenile 
justice  agencies  on  how  to  organize, 
implement,  and  manage  a  juvenile 
sanctioning  program. 

This  program  will  focus  on  delivering 
intensive  training  and  technical 
assistance  for  both  structured 
decisionmaking  (risk  and  needs 
assessments)  and  developing  and 
implementing  graduated  sanctions 
options  in  each  of  the  selected 
communities.  Each  program  site  will 
demonstrate  how  to  implement  the 
elements  of  a  comprehensive  strategy 
with  respect  to  structured 
decisionmaking  with  a  full  range  of 
appropriate  sanctions  and  programs. 

Targeted  communities  must  support 
accountability-based  sanctions  that 
provide  for  a  range  of  s«vices  and 
programs  to  assist  youthful  offenders  in 
developing  improved  skills  in  social, 
educational,  and  economic 
competencies.  The  major  beneficiaries 
of  the  program  will  be  youthful 
offenders,  victims  of  juvenile  crime, 
judges,  prosecutors,  probation  officers, 
education  officials,  law  enforcement 
officers,  and  workers  in  youth  service 
agencies. 

This  program  will  be  implemented  in 
three  phases.  Phase  I  requires  the 
development  of  materials  that  will 
inform  and  structure  implementation  of 
the  initiative,  selection  of  the  intensive 
sites,  and  selection  and  adaptation  of 
the  risk  and  needs  assessments 
instruments.  Phase  n  requires  testing 
and  refining  materials  developed  during 
the  first  year  through  the  initiation  of 
delivery  of  intensive  technical 
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assistance  to  the  10  selected  sites, 
delivery  of  training  on  graduated 
sanctions  options  to  the  10  sites  and  to 
selected  members  of  the  juvenile  justice 
community  (e.g.,  legislators,  judges, 
prosecutcws,  defense  attorneys, 
community  mediation  agency 
personnel,  State  juvenile  justice 
specialist.  State  advisory  group 
mBBoben),  and  revision  of  materials  as 
a  result  of  testing.  Vhase  Ul  requires 
refining  the  structure  of  graduated 
sanctions  developed  in  ue  second  year 
in  the  intensive  rites,  facilitating  the 
transfer  of  knowledge  from  the  intensive 
sites  to  support  the  development  of 
graduated  sanctions  programs  in 
nonintensive  sites,  and  delivering  . 
training  and  technical  assistance  to 
other  hiriadictions. 

A  suogle  award  will  be  made,  under 
a  cooperative  agreement,  with  funding 
in  annual  increments  over  a  5-year 
project  period.  The  first  year  of  funding 
%rill  be  ror  up  to  $1  million. 

Successful  applicants  must  be  able  to 
develop  a  process  for  ccnnpetitively 
identilying  and  selecting  communities, 
in  collaboration  with  O^P,  that  either 
have  or  will  develop  effective  juvenile 
accountability-based  sanctioning 
programs.  The  grantee  will  conduct 
regional  workshops  for  interested 
communities  to  explain  the  selection 
criteria  for  choosing  the  intensive  sites, 
review  program  goals  and  raqpectations, 
and  offer  assistance  to  those 
jurisdictions  that  seek  to  become 
juvoiile  sanctioning  program  sites.  The 
grantee  will  also  develop  training  and 
technical  assistance  protocols  for 
creating  or  enhancing  a  continuum  of 
graduated  sanctions  within  the 
community,  along  with  the  selection  or 
development  and  validation  of  risk  and 
needs  assessment  instruments.  It  is 
anticipated  that  the  grantee  will  develop 
partnerships  writh  other  agencies  that 
can  i»ovi(K  contoit  expertise  on 
selecting,  adapting,  validating,  and 
implonenting  risk  and  needs 
assessment  instruments  and  resource 

Siidelines.  It  is  anticipated  that  the 
tter  will  have  a  particular  emphasis  on 
juvenile  courts  and  will  build  on  woric 
already  done  by  the  National  Center  for 
Juvenile  Justice,  the  research  and 
technical  assistance  arm  of  the  National 
Council  of  Juvmile  and  Family  Court 
Judges. 

In  the  first  year,  applicants  should 
budget  for  four  regional  workshops  that 
will  explain  the  concept,  design, 
development,  and  implementation  of 
conununity-based  graduated  juvenile 
sanctioning  jnograms  to  interested 
jurisdictions.  These  workshops  will 
foran  the  genesis  of  the  communities' 
applications  for  intensive  training  and 


technical  assistance.  By  the  end  of  the 
first  year.  10  or  more  jurisdictions  will 
be  identified  and  selected  by  the 
grantee,  in  collaboration  with  OJJDP,  as 
having  the  elements  essential  to 
developing  and  enhancing  a 
comprehfflosive  graduated  sanctions 
continuum. 

At  the  same  time,  the  grantee  will 
b^in  the  process  of  selecting,  editing, 
and  testing  risk  and  needs  assessment 
instruments  and  developing  and  testing 
a  planning  manual  on  graduated 
sanctions,  which  wiU  include  a  chapter 
on  risk  and  needs  assessment 
instruments.  Sufficient  funds  should 
also  be  allocated  to  si^iport  the 
development  of  Juvenile  Justice  System 
Resource  Guidelines. 

The  m^r  requirements  ha  this 
applicaticm  are  a  detailed  description  of 
how  communities  will  be  selected  for 
the  program,  the  overaU  training  and 
teclmical  assistance  program  for 
improving  juvenile  accountability-based 
sanctioning  within  the  selected 
communities  and  the  way  in  which  the 
total  program  will  be  implemented,  an 
explanation  of  how  the  program  goals 
and  objectives  vrill  be  achieved,  a 
timetable  for  program  implementation, 
and  the  method  proposed  for  addressing 
the  need  for  training  and  technical 
assistance  in  support  of  the  juvenile 
sanctioning  program.  The  application 
should  state  specifically  how  the 
following  will  be  accomplished: 

•  Development  of  guidelines  and/or 
protocols  for  idmtif^ng  successful 
juvenile  accountabiUty-based 
sanctioning  programs. 

•  Identification  and  selection  of  sites 
where  enhancement  or  creation  of  a 
juvenile  accountability-based 
sanctioning  program  would  aid  the' 
juvenile  justice  system. 

•  Identification  of  successful  risk  and 
needs  assessment  core  data 
requirements,  along  with  the 
development,  selection,  and  adaptation 
of  model  risk  and  needs  assessment 
instruments,  a  protocol  for  their  testing 
and/or  validation,  and  a  plan  for  their 
implementation  within  a  juvenile 
sanctioning  program. 

•  Development  of  a  protocol  for 
identification  and  replication  of  support 
services  that  develop  youth 
competencies,  in  association  with 
sandtioning  options. 

•  Involvement  of  victims  in  the 
design  of  the  accountability-based 
sanctioning  program,  including  the  use 
of  community  mediation  boards. 

•  Involvement  of  community 
agencies,  organizations,  and  residents  in 
planning  the  sanctioning  program. 

•  Development  of  guidelines  for 
documentation  of  local  programs. 


•  Development  of  Juvenile  Justice 
System  Resource  Guidelines. 

•  Development  of  a  training 
curriculum  on  implementing  and 
mniM^ng  a  graduated  sanctions 
program. 

DeliveraUaa 

In  addition  to  those  identified  in  the 
strategy  and  content  of  the  training  and 
technical  assistance  design,  the 
following  list  identifies  other  specific 
deliverables  during  the  5-year  period: 

Yearl 

•  Four  rqponal  woricsbops  that 
explain  the  concept,  design, 
development,  and  inqifementation  of  a 
community-based  graduated  juvenile 
sanctioning  program  to  prospective 
jurisdictions  thirt  want  to  eimer  create 
or  enhance  their  juvooile  sanctioning 
options. 

•  Criteria  for  the  sdection  of  10  sites 
for  intensive  training  and  technical 
assistance  to  either  enhance  existing 
juvenile  accountability-based 
sanctioning  programs  or  create  new 
programs. 

•  A  manual  that  delineates  the  design 
specificati(ms  for  those  specific  program 
elements  that  contribute  to  a  successful 
juvenile  accountability-based 
sanjctioning  program,  along  with 
instructions  for  implementation. 

•  Model  risk  ana  needs  assessment 
instruments,  wdth  a  protocol  for 
validation  and/or  testing  on  a 
community-bv-Gommunity  basis. 

•  A  table  of  contents  far  the  Juvenile 
Justice  System  Resource  Guidelines,  a 
detailed  plan  for  how  the  Guidelines 
will  be  developed,  and  a  list  of  key 
persons  who  will  participate  in  their 
development 

•  Development  and  distribution  of 
three  technical  assistance  bulletins, 
articles,  fact  sheets,  or  Iniefe  about 
juvenile  accountability-based 
sanctioning  programs. 

•  A  marxeting  plan  for  the  juvenile 
sanctioning  program. 

•  A  protocol  for  delivery  of  intensive 
training  and  technical  assistance  to 
selected  sites. 

Year2 

•  Testing  and  refinement  of  the 
technical  assistance  protocol  with  the 
targeted  sites. 

•  A  monograph  that  identifies  and 
categorizes  the  range  of  juvenile 
accoimtability-based  sanctioning 
programs  in  use  within  the  juvenile 
justice  system,  identifying  tiiose 
programs  that  are  most  effective  and 
should  be  replicated. 

•  Delivery  of  intensive  training  and 
technical  assistance  to  the  selected  sites 
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for  e  1  hancement  of  existing  juvenile 
accoifQtability-based  sanctioning 
progr^s  or  for  the  creation  of  new 
juvep^le  sanctioning  programs. 

•  A  first  draft  of  the  Juvenile  Justice 
Syst^pi  Resoiu-ce  Guidelines,  along  with 
evid^ce  of  testing  and  review. 

•  jljraining  delivered  at  a  minimum  of 
four  invents,  which  may  include 
pres^titations  at  local,  regional,  State,  or 
national  training  conferences,  about  the 
juvenile  sanctioning  program. 

•  A  summary  report  on  training 
evalwtions  by  participants  to  improve 
futu^l  delivery  of  training  and  technical 
assisitbnce. 

•  A.  final  draft  of  the  Juvenile  Justice 
System  Resource  Guidelines,  with 
revisipns,  publication  plan,  and 
diss^inination  plan  for  the  guidelines. 

•  Assessments  of  sites'  progress  in 
implementing  or  enhancing  their 
juvenile  sanctioning  programs  along 
with  site-specific  plans  for  corrective 
actioi. 

•  Additional  deUverables  will  be 
idenqfied  based  on  the  needs  of  the 
sites|, ' 

Yeaes  4  and  5 


•  {Selection  of  additional  sites  for 
implementation  of  the  juvenile 
sancuoning  program. 

•  Additional  deUverables  to  be 
detehnined  as  sites  move  forward  in 
implementing  the  program  and  as  other 
national  needs  become  apparent. 

Applicants  are  encouraged  to  be 
realietic  in  costing,  out  the  deliverables 
and  ih  outlining  the  implementation 
schedule.  Applicants  are  also 
encoi^aged  to  be  innovative  in  their 
ideas  ibecause  OJJDP  is  open  to 
consideration  of  alternative  approaches 
to  the  delivery  of  training  and  technical 
assistjance  as  long  as  the  objectives  and 
overall  goals  of  the  program  are 
achieved  at  a  high  level,  consistent  with 
the  gliding  principles  listed  below. 

GuiiMiig  Principles 

Tqcihnical  assistance  and  training  will 
be  developed  consistent  Mrith  the 
following  principles: 

Dd$ign  and  deliver  the  training  and 
tech|iical  assistance  in  a  manner  that 
sup0<>rts  empowerment  of  local 
conu^imities  to  implement  programs. 

•  Be  proactive  and  comprehmisive. 

•  Be  user-friendly  and  consumer 
driv«|i. 

•  llFse  uniform  protocols  for  needs 
assessment,  delivery  of  training  and 
technical  assistance,  evaluation, 
traclting,  and  followup. 

•  $886  cuiriculum  development  on 
adulltl  learning  theory  and  deliver  the 


curriculum  within  the  context  of  an 
interactive  structure. 

•  Coordinate  the  training  and 
technical  assistance  to  effectively  and 
efficiently  use  the  expertise  of  a  range 
of  grantees,  including  the  national 
JAIBG  training  and  technical  assistance 
coordinator,  currently  Development 
Services  Group,  Inc.,  of  Bethesda, 
Maryland. 

•  Be  sensitive  to  diverse  cultural  and 
ethnic  needs. 

•  Incorporate  sound  youth 
development  and  juvenile  justice 
principles. 

Eligibility  Requirements 

OJJDP  invites  applications  from 
public  and  private  agencies, 
organizations,  institutions,  or 
individuals.  Private,  for-profit 
organizations  must  agree  to  waive  any 
profit  or  fee. 

Selection  Criteria 

Applications  will  be  rated  by  a  peer 
review  panel  according  to  the  criteria 
oudined  below.  A  site  visit  may  be 
conducted  to  confirm  information 
provided  in  the  application. 

Need(s)  To  Be  Addressed  (15  points) 

Applicants  must  clearly  demonstrate 
an  imderstanding  of  the  need(sj  to  be 
addressed  by  the  program  and  the  issues 
relevant  to  current  juvenile 
accoimtability-based  sanctioning 
programs  and  practices.  Specific 
attention  should  be  given  to 
demonstrating  an  understanding  of  the 
problems  associated  with  risk  and  needs 
assessments. 

Goals  and  Objectives  (10  points) 

Applicants  must  provide  succinct 
statements  that  demonstrate  an 
imderstanding  of  the  goals  and 
objectives  associated  with  the  program. 
Training  and  technical  assistance 
related  to  the  objectives  must  be  clearly 
stated  and  measurable. 

Project  Design  (30  points) 

Applicants  must  present  a  project 
design  that  is  specific  and  constitutes  an 
effective  approach  to  meeting  the  goals 
and  objectives  of  this  program.  The 
design  must  include  a  detailed 
workplan  with  timelines  that  link  the 
training  and  technical  assistance  tasks 
to  each  of  the  program's  stated 
objectives.  Applicants  must  demonstrate 
how  these  activities  can  be  expected  to 
achieve  the  program's  overall  goal.  The 
design  must  provide  protocols  for 
assessment  of  technical  assistance  and 
training  needs  and  protocols  that  will  be 
used  in  the  delivery  of  technical 
assistance.  It  miist  also  describe  the 


process  and  structure  that  will  be  used 
for  curriculum  development  and 
demonstrate  how  adult  learning  theory 
will  be  employed  in  its  design. 
Specificity  should  be  provided  with 
respect  to  how  the  problems  associated 
widi  development  of  risk  and  needs 
assessment  instruments  wiU  be 
overcome  and  what  approach  will  be 
used  to  inventory  the  range  of  juvenile 
accountability-based  sanctioning 
programs.  Specificity  should  also  be 
provided  regarding  the  applicant's 
understanding  of  the  intended  use  of  the 
Juvenile  Justice  System  Reso\irce 
Guidelines  and  the  potential  approaches 
to  their  development. 

Competitiveness  will  be  enhanced  by 
clearly  discussing  how  training  and 
technical  assistance  will  be  delivered  in 
each  of  the  identified  juvenile 
sanctioning  program  areas  in  the 
program  strategy  outlined  above. 

Project  Management  (25  points) 

The  application  must  include  a 
discussion  of  how  the  grantee  will 
coordinate  and  manage  this  program  to 
achieve  the  training  and  techni^ 
assistance  objectives.  Applicant's 
management  structiu^  and  staffing  must 
be  adequate  and  appropriate  for  the 
successful  implementation  of  the  project 
and  must  identify  a  program  manager 
experienced  in  successfully  delivering 
training  and  technical  assistance. 
Applicants  must  describe  an 
organizational  framework,  managerial 
structure,  and  staffing  approach  that  is 
capable  of  effectively  executing  the 
juvenile  sanctioning  initiative. 
Applicants  need  to  have  a  pool  of 
consultants  available  with  high  levels  of 
expertise  in  juvenile  sanctioning 
programs  and  must  be  able  to  identify 
responsible  individuals,  their  time 
commitment,  and  assignment  of  major 
tasks  imder  this  project.  A  key  element 
to  be  considered  in  identifying 
consultants  is  their  organizational 
experience  in  designing  and  delivering 
training  and  technical  assistance  on  a 
national  level.  Key  staff  should  have 
significant  experience  with  the  delivery 
of  training  and  technical  assistance  and 
some  combination  of  experience  with 
community-based  youth  accountability- 
oriented  programs,  e.g..  restitution, 
probation,  restorative  justice,  victims 
services. 

Experience  in  managing  juvenile 
justice  programs  is  not  essential  to 
successful  management  of  this  project; 
competitiveness  will  be  enhanced, 
however,  by  clearly  demonstrating  the 
ability  to  attract  seasoned  experts  with 
a  knowledge  of  current  juvenile  justice 
accountability-based  sanctioning 
programs,  the  ability  to  develop 
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program  materials,  the  capability  for 
printing  materials  in-house,  and  a 
management  structure  that  supports  the 
deployment  of  consultants  and  delivery 
of  services.  The  development  of 
partnerships  with  other  agencies  and 
organizations  having  expertise  that 
expands  the  knowledge  and  experience 
base  of  the  grantee  and  prior  experience 
in  management  of  mult^ceted  projects 
employing  the  use  of  one  or  more 
contractors  will  enhance  the  applicant's 
competitiveness. 

Organizational  (Capability  (10  points) 

The  ability  to  administer  the  initiative 
effectively  should  be  clearly 
demonstrated  in  the  application. 
Documentation  shoiild  include 
organizational  and/or  staff  experience  in 
the  subject  areas  described  under  the 
"Program  Strategy"  section,  and 
successful  experience  in  financial 
management  of  Federal  grants  and 
cooperative  agreements.  The  application 
should  also  clearly  describe  how  the 
grant  vdll  be  managed  as  a  free-standing 
operation  Mrithin  the  applicant's 
organization. 

Applicants  must  also  describe  and 
demonstrate  professional  competency  to 
offer  cutting  edge  technical  assistance 
approaches  and  an  organizational 
infrastructure  that  would  support  the 
technological  and  resource  requirements 
of  this  program.  Applicants  may  find  it 
more  cost  effective  to  establish 
contractual  relations  for  development  of 
some  of  the  required  technical  or 
specialized  products. 

Budget  (1 0  points) 

Applicants  must  provide  a  proposed 
budget  that  is  detailed,  reasonable,  and 
cost  effective  for  the  activities  to  be 
undertaken.  Competitiveness  will  be 
enhanced  by  those  applicants  that 
budget  for  tangible  training  resources  for 
program  participants  to  assist  with  daily 
operation  of  juvenile  sanctioning 
programs  (e.g.,  software,  training 
manuals,  technical  assistance  bulletins, 
and  so  forth)  and  for  support  of  selected 
program  sites. 

FiHiiiat 

The  application  narrative  must  not 
exceed  30  pages  in  length  (excluding 
forms,  assurances,  and  appendixes)  and 
must  be  submitted  on  8V2  by  11-inch 
paper,  double  spaced  on  one  side  of  the 
paper,  in  a  standard  12-point  font.  This 
is  necessary  to  maintain  fair  and 
unifbnn  standards  among  all  applicants. 
If  the  narrative  does  not  conform  to 
these  standards,  OnDP  will  deem  the 
application  ineligible  for  consideration. 


Award  Period 

The  project  will  be  funded  for  5  years 
in  five  1-year  budget  periods.  Funding 
after  the  first  budget  period  depends  on 
availability  of  funds,  grantee 
performance,  and  other  criteria   . 
established  at  the  time  of  award. 

Award  Amount 

Up  to  $1  million  is  available  for  the 
first  year  of  the  budget  period. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number 

For  this  program,  the  CFDA  number, 
which  is  required  on  Standard  Form 
424.  Application  for  Federal  Assistance, 
is  16.542.  This  form  is  included  in  the 
OJJDP  Application  Kit,  which  can  be 
obtained  by  calling  the  Juvenile  Justice 
Clearinghouse  at  800-638-6736  or 
sending  an  e-mail  request  to 
puborder9ncjrs.org.  The  Application  Kit 
is  also  available  oidine  at 
www.ojjdp.ncjrs.org/grants/ 
about.html#kit. 

Coordination  of  Federal  Effiorts 

To  encourage  better  coordination 
among  Federal  agencies  in  addressing 
State  and  local  needs,  the  U.S. 
Department  of  Justice  (DOJ)  is  requiring 
applicants  to  provide  information  on  the 
following:  (1)  Active  Federal  grant 
award(s)  supporting  this  or  related 
efforts,  including  awards  from  DOJ;  (2) 
any  pending  application(s)  for  Federal 
funds  for  this  or  related  efforts;  and  (3) 
plans  for  coordinating  any  funds 
described  in  items  (1)  or  (2)  with  the 
funding  sought  by  this  application.  For 
each  Federal  award,  applicants  must 
include  the  program  or  project  title,  the 
Federal  grantor  agency,  the  amount  of 
the  award,  and  a  brief  description  of  its 
purpose. 

Tne  term  "related  efforts"  is  defined 
for  these  purposes  as  one  of  the 
following: 

1.  Efforts  for  the  same  purpose  (i.e., 
the  proposed  award  would  supplement, 
expand,  complement,  or  continue 
activities  funded  with  other  Federal 
grants). 

2.  Another  phase  or  component  of  the 
same  program  or  project  (e.g.,  to 
implement  a  planning  effort  funded  by 
other  Federal  funds  or  to  provide  a 
substance  abuse  treatment  or  education 
component  within  a  criminal  justice 
project). 

3.  Sovices  of  some  kind  (e.g.. 
technical  assistance,  research,  or 
evaluation)  to  the  program  or  project 
described  in  the  application. 

Delirery  Instructimis 

All  applicaticm  packages  must  be 
mailed  or  delivered  to  the  Office  of 


Juvenile  Justice  and  Delinquency,  c/o 
Juvenile  Justice  Resource  Center,  2277 
Research  Boulevard,  Mail  Stop  2K, 
Rpckville,  MD  20850;  301-519-5535. 
Faxed  or  e-mailed  applications  will  not 
be  accepted. 

Note:  In  the  lower  left-hand  comer  of  the 
envelope,  you  must  clearly  write  "Improving 
Juvenile  Sanctioning:  An  Intensive  Training 
and  Technical  Assistance  Delivery  Program. " 

Due  Dale 

Applicants  are  responsible  for 
ensuring  that  an  original  and  five  copies 
of  the  application  package  are  received 
by  5  p.m.  ET  on  November  6,  2000. 

Contact 

For  further  information,  contact 
Dennis  D.  Barron,  Program  Manager, 
Training  and  Technical  Assistance 
Division,  Office  of  Juvenile  Jiistice  and 
Delinquency  Prevention,  at  202-616- 
2942,  or  send  an  e-mail  inquiry  to 
barronddojp.usdoj.gov. 
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Wasliington,  DC:  U.S.  Department  of 
Justice.  Office  of  Justice  Programs, 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 


Dated:  August  30,  2000. 
Jehn  J.  WilaoB. 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
(FR  Doc.  00-22787  Filed  9-5-00;  8:45  am] 
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REMINDERS 

The  (tams  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Indusi^  or  exclusion  from 
this  lid  has  no  legal 
signifibince. 

RUlilS  GOING  INTO 
EFF6CT  SEPTEMBER  6, 
2000 

II 
AGRldULTURE 
DEPAHTyENT 
AgrietituraJ  MarfcaUng 
SMvk* 

Honey  research,  promotion, 
and  consumer  information 
order: 

Referendum  procedures; 
piLt>lished  8-7-00 
Pears  (winter)  grown  in— 
Oregian  and  Washington; 
piUished  9-5-00 
FEDeRAL 
COMMUNICATIONS 
COMMSSION 
Radio  sennces,  special,  etc.: 
MoMe-satellite  service;  2 
QHz  spectrum  allocation; 
pit>lished  8-7-00 

INTEittOR  DEPARTMENT 
Fish  and  WiMIHS  Saivlcs 

Migratory  bini  hunting: 
Tungsten-matrix  shot; 
amroval  as  nor>-toxic  shot 
rn^iterial  for  waterfowl  arKJ 
cdot  hunting;  published  9- 
&0O 
INTERIOR  DEPARTMENT 
Surfan*  Mining  Redamation 
and  tnforoament  Office 
Permahent  program  and 
at>andoned  mine  land 
redamaton  plan 
sublrtiissions: 

Kenijcky;  published  9-6-00 
PERSONNEL  MANAGEMENT 
OFFICE 

Pay  administFation: 
BaQk  pay,  holidays,  and 
pHysidans'  comparability 
albwances;  puMistwd  8-7- 

qq 

TRAI^^PORTATKHi 
DEPAfTTMENT 
Coast  Guard 

Ports! and  watenways  safety: 
Los  Angeles-Long  Beach, 
CA;  traffic  separation 
scheme;  published  9-6-00 

TRANSPORTATION 

DEPARTMENT 

FsdSfSi  Aviation 

AdmMstfstion 

Ainwor|hiness  directives: 
Bo0feig;  published  8-2-00 

TREASURY  DEPARTMENT 

Intan^i  Rsvsnus  Ssrvics 

InconM  taxes:. 


Qualified  retirement  plans; 
optional  forms  of  benefits; 
published  9-6-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
inspsction  Service 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Scrapie  in  sheep  and 
goats- 
Consistent  States;  list 
(States  conducting 
active  programs 
consistent  with  Federal 
requirements); 
comments  due  by  9-14- 
(X);  published  8-15-00 
COMMERCE  DEPARTMENT 
Nationai  Ooeanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Magnuson-Stevens  Act 
provisions- 
Domestic  fisheries; 
exempted  fishing 
permits;  comments  due 
by  9-13-00;  published 
8-29-00 
Northeastern  United  States 
fisheries — 

Summer  flounder,  scup, 
and  black  sea  bass; 
comments  due  by  9-15- 
00;  published  8-16-00 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Sealed  bid  and  negotiated 
procurentents;  definition; 
comments  due  by  9-11- 
00;  published  7-1  i -00 
EDUCATION  DEPARTMENT 
Postsecondary  education: 
Federal  Family  Education 
Loan  and  William  D.  Ford 
Federal  Direct  Loan 
Programs;  comments  due 
by  9-11-00;  ixjhiished  7- 
27-00 
Federal  Perkins  \joan 
Program;  comments  due 
by  9-11-00;  published  7- 
27-00 
Special  Leveraging 
Educatkmal  Assistance 
Partnership  Program; 
comments  due  by  9-11- 
00;  published  7-27-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutkxi  control: 
State  operating  permits 
programs — 

Ck>torado;  comments  due 
by  9-15-00;  published 
8-16-00 


Colorado;  comments  due 
by  9-15-00;  published 
8-1600 
Air  pollutkm,  hazardous; 
natk>nal  emisskm  standards: 
Boat  marHjfacturing  facilities; 
comments  due  by  9-12- 
00;  published  7-14-00 
Air  programs: 
Fuels  and  fuel  additives — 
Reformulated  gasoline 
adjustment;  comments 
due  by  9-11-00; 
published  7-12-00 
Stratospheric  ozone 
prolectior>— 
Ozone-depleting 
sut>star)ces;  substitutes 
list;  comments  due  by 
9-11-00;  published  7-11- 
00 
Air  quality  implementatkxi 
plans;  approval  and 
promulgation;  various 
States: 

Pennsylvania;  comments 
due  by  9-13-00;  published 
8-14-00 
Hazardous  waste: 
Land  disposal  restrictkxts— 
Spent  potliners  from 
primary  aluminum 
reductkxi  (K088) 
treatment  starKlards  and 
K088  vitrificatton  units 
regulatory  dassifkatkxi; 
comments  due  t>y  9-11- 
00:  published  7-12-00 
Pestk^des;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Inert  ingredients;  processing 
tees;  comments  due  by  9- 
15-00;  published  8-31-00 
Supertund  program: 
National  oil  and  hazardous 
substances  contingerxry 
plan— 

Natk>nal  priorities  list 
update;  comments  due 
by  9-13-00;  put)lished 
8-14-00 
Natkxial  priorities  list 
update;  comments  due 
by  9-13-00;  published 
8-14-00 
Natk>nal  priorities  list 
update;  comments  due 
by  9-14-00;  published 
8-15-00 
Natkxial  priorities  list 
update;  comments  due 
by  9-14-00;  published 
8-15-00 
Superfund  progrsm: 
NatkKial  oil  and  hazardous 
sut>stances  contingency 
plar>— 

Nattonal  priorities  list 
update;  comments  due 
by  9-13-00;  published 
8-14-00 


FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  televiskxi  statk)ns;  taUe 
of  assignments: 

North  Dakota;  comn>ent8 
due  by  9-11-00;  published 
7-25-00 

Radk)  frequency  devwes: 

Ultra-widet>and  transmissk)n 
systems  rules;  reviskxi; 
comments  due  by  9-12- 
00;  published  6-14-00 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisitkm  regulatk)ns: 

Sealed  bkl  and  negotiated 
procurements;  definitnns; 
comments  due  by  9-11- 
00;  published  7-11-00 

HEALTH  AND  HUMAN    . 
SERVICES  DEPARTMENT 

Health  Cars  Financing 
Adminiatration 

Medware: 

Physwtan  fee  schedule 
(2001  CY);  payment 
polKtes;  comments  due 
by  9-15-00;  published  7- 
17-00 

INTERIOR  DEPARTMENT 

Fish  and  WiidlNe  Ssrvics 

Endangered  and  threatened 

species: 

Chiricahua  leopard  frog; 
comments  due  t>y  9-12- 
00;  published  6-14-00 

CritKal  habitat 
designatk)n»— 

Morro  shouk]ert>and  snail; 
comments  due  by  9-11- 
00;  published  7-12-00 

San  Diego  fairy  shrimp; 
comments  due  by  9-11- 
00;  published  8-21-00 

San  Diego  fairy  shrinrip; 
oorredran;  comments 
due  by  9-11-00; 
published  8-25-00 

Rndings  on  petitkxts,  etc. — 

Henderson's  horkelia  arxJ 
Ashland  lupifte; 
comments  due  by  9-11- 
00;  published  6-1 3^X) 

Large-ftowered  skuttcap; 
reciassifttatk>n;  comments 
due  by  9-11-00;  published 
7-12-00 

INTERIOR  DEPARTMENT 

Surncs  Mining  Ractanation 
and  Enforcamant  Offios 

Permanent  program  and 
at>andoned  mine  lar>d 
redamatkm  plan 
submissk>ns:l52Maryland; 
comments  due  by  9-13-00; 
published  8-14-00 


JUSTICE  DEPARTMENT 


Inwnigralion: 
Aiona — 
Hernandez  v.  Reno 
seMement  agreement; 
alens  eigibie  and 
InalgMe  tor  family  unity 
IwneMs;  comments  due 
by  9-12-00;  published 
7-14-00 

JUSTICE  DEPARmiElfr 


Management-ownerahip 
dKMMSity  reQuirement  to 
prohtoit  owneistiip  of 
more  than  70%  of 
company  by  singto 
investor  or  group; 
comments  due  by  9-13- 
00;  publshed  8-14-00 

TRANSPORTATION 
DEPARTMENT 


tomato  control,  custody,  care, 
•to.: 

OccupaBonal  educalion 
programs:  comments  due 
by  9-15-00;  pubMied  7- 
17-00 
Poetaocondflfy  education 
programs;  comments  due 
by  9-15-00;  publshed  7- 
17-00 
NATIONAL  AERONAUnCS 
AND  SPACE 


Merchant  marine  ofltoers  and 

seamen: 

Mariners  serving  on  stiipe 
carrying  more  than  12 
pcosengers  on 
intomational  voyages; 
training  and  certHcaiion; 
comments  due  by  9-13- 
00;  publshed  6-15-00 

TRANSPORTATION 


Ayres  Corp.  modsl  LM 
200  luMdmastor" 
airplane;  oommente  due 
by  9-134X);  publshed 
8-14-00 

General  Electric  Akcrafl 
Engines  models  CT7-6E 
ani  ens  turtxMhaft 
engines;  ooriNnente  due 
by  9-11-00;  publshed 
8-10-00 

TREASURY  DEPARTMENT 


Bonded  warehoused 
General  order  warehouses; 
uommento  due  by  9-11- 
00;  publshed  7-12-00 

TREASURY  DEPARFTMENt 


AcquisiBon  leguanons. 
Seated  bid  and  negotiated 
procurements;  definition; 
comments  due  by  9-11- 
00;  publshed  7-11-00 
TrairMng  servioee  acquisition; 
comments  due  by  9-12- 
00;  publshed  7-14-00 
NUCLEAR  REGULATORY 


Rulemaking  petitions: 
Natural  Resources  Defense 
Councfl;  comments  due 
by  9-1300;  publshed  8- 
304X) 


ADMMSTRATWN 

Smal  bustoiess  investment 
companies: 


Akworltitoiess  dtoedves: 

Air  Tractor,  Inc.;  comments 
due  by  9-15-00;  publshed 
7-31-00 

Boeing;  oommente  due  by 
9-14-00;  publshed  7-31- 
00 

British  Aeroepaoe; 
oommente  due  by  9-15- 
00;  publshed  8-1(H» 

DG  Fkjgzeugbau  GmbH; 
oommente  due  by  9-11- 
00;  publshed  8-10-00 

Eurocopter  France; 
oommente  due  by  9-12- 
00;  publshed  7-14-00 

McOonnel  Douglas; 
commente  due  by  9-11- 
00;  publshed  7-27-00 
Airworttiiness  standards: 

Special  condHions— 


Income  taxes: 

OuaWed  tuWon  «id 
quaWied  educalion  loan 
psymente;  information 
reporting,  toidudhig 
magnelto  medto  Wng 
requiremente  for. 
Intormation  returns; 
commerite  due  by  9-14- 
00;  publshed  6-1frO0 


LIST  OF  PUBLIC  LAWS 

This  is  a  conlnutoig  1st  of 
puMc  uNB  nom  ine  currem 
aosaion  of  Congress  wliich 
have  become  Federal  laws.  It 
may  be  used  in  oonjundon 
with  'VLUS"  (Pubic  Laws 
Update  Sen/ioe)  on  202-523- 
6841.  This  1st  is  also 
avalabto  onlne  at  WpM 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
publshed  in  the  FMteral 


but  may  be  ordered 
ki  "sip  law"  (kidividual 
pamplitet)  form  from  the 
Superintendent  of  Documento, 
U.S.  Government  Printing 
Office,  Washkigton,  DC  20402 
(phone,  202-512-1808).  The 
te9d  wR  also  be  made 
avaMibto  on  the  IrMomet  from 
GPO  Access  at  htto'7/ 
www.aooe8S.gpo.govAiara/ 
index.html.  Some  laws  may 
not  yet  be  avaiabte. 

HJL  351WPX.  106-M4 

Global  AIDS  and  Tuberculoeis 
Relef  Act  of  2000  (Aug.  19, 
2000;  114  Stat  748) 

Lart  Ltel  August  22,  2000 


(PENS) 


PENS  is  a  free  electronto  mal 
noMcalon  service  of  newly 
enacted  pubic  laws.  To 
subecrtoe,  go  to  www.gB&goW 
a«chtee8^pubtaM»4.html  or 
send  E-ntal  to 
ItetaetvAiMiMrjHSiAsv  with 
the  fdowing  text  moos  ago: 

SUBSCRIBE  PUBLAWS4. 

Your  Name. 

Note:  Thte  service  is  strtetly 
for  E-mal  notification  of  new 
laws.  The  text  of  laws  is  not 
avaiabte  through  this  service. 
PENS  cannot  respond  to 
specMc  inquiries  sent  to  ttiis 


INFORMATION  ABOUT  THE  SUPBRINTENDCNT  OF  DOCIIMENTr  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
pn^s  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
le^  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/yeai  code  on 
the!  top  line  of  your  label  as  shown  in  this  example: 


Td 
If 


sa 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


/' 


/' 


APR    SMITH212J 

JOHN    SMITH 

212  MAIN  STREET 

rORESTVILLE  MD  20704 


DEC97R  I 


:  AKt^DQ    SMITH212J 

•  JOHN    SMITH    ■ 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


I«C97RI 


jbe  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly, 
your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
perintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
wil  be  reinstated. 


Tblchange  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Si  perintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch.  Mail  Stop:  SSOM,  Washington, 
D  3  20402-9373. 

To  I  Inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
yovr  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 

Stop:  SSOM,  Washington,  DC  20402-9373. 

I 

T(  I  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


On)  I  Processing  Code: 


i;468 


Superintendent  of  Documents  Subscription  Order  Form 

Chargt  your  order. 
H'8  Easyl 


Q  YES.entermysubscripdon(s)asfoUows:  To  fax  your  orders  (202)  512-2250 

^-^  Phone  your  oitlers  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA).  at  $697  each  per  year. 

subscriptions  to  Federal  Regeter,  daily  only  (FRDO),  at  $638  each  per  year. 


T|e  total  cost  of  my  order  is  $ 

bitemational  customers  please  add  25%. 


Cti  ipany  or  personal  name 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


nease  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


(Please  type  or  print) 


Ad  i  itioiia]  address/attention  line 


Stieet  address 


I I  GPO  Deposit  Account 

D  VISA       LJ  MasteiCard  Account 


l-D 


CitM  State,  ZIP  code 


Dg  y  time  phone  including  area  code 


M  ( 


1                 III 

1             1               (Cfedit  cani  expiration  dale)                    ««..«  ,.«J.«f 

order  number  (optional) 
■aheyonr 


YES     NO 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  PitLsbuigh,  PA  15250-7954 


400 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Governnnent  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
( I  iCS,  enter  my  subscription(s)  as  follows: 


(Mw  Prooaning  Coda: 

*6216 


Charge  your  ontar. 
tnea&yl 


To  fax  yoor  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  Oder  is  $   

Intemati(Mial  customers  please  add  25%. 


Company  or  personal  name 


Pike  indudes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Please  Choose  Metiiod  of  Paymeiit: 

I I  Check  Payable  to  die  Supointendent  of  Documents 


(Please  type  or  print) 


Additional  address/attention  line 


n  GPO  Deposit  Account        I    I    I    I    I    I    I    l-fl 


Street  address 


Qty,  State,  ZIP  code 


Daytime  phone  including  area  code 


D  VISA 

1  MasterCard  Account 

L        III     1  1  1  1  II  II     1        i 

(Credit  card  expiration  date) 

ThoHkyoufor 
your  order! 

1     I  1 

Purchase  order  number  (optional) 


YES  NO 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  37 1954,  Pittsbmgh,  PA  15250-7954 


1299 


1-2250 
S-1800 


uige. 


lents 


in 

foufmr 
onler! 


\im 


954 


OL 
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SS 
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000 
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THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 
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ENT  OF  AGRICULTURE 


Animl  and  Plant  Health  Inspection 
Servkie 

7  CFR  Part  301 

[DocM  No.  00-009-2] 

Pink  Boliworm  Regulated  Areas 

AGEHOf:  Animal  and  Plant  Health 
Inspejdtion  Service,  USDA. 

ACT10N^  Affinnation  of  interim  rule  as 
final  rule. 

ht 

SUMMMRY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  pink  bollwonn 
regulations  by  removing  the  previously 
r^ul«ted  area  in  Poinsett  County,  AR, 
from  the  list  of  suppressive  areas  for 
pink  bollworm  and  by  removing 
Arka|i^  from  the  list  of  States 
quarantined  because  of  the  pink 
bollWorm.  We  took  that  action  because 
trappltig  siirveys  showed  that  the  pii^ 
bollworm  no  longer  exists  in  this  area, 
which;  was  the  only  area  in  the  State 
regulated  because  of  pink  bollworm. 
The  ittterim  rule  relieved  unnecessary 
restrittions  on  the  interstate  movement 
of  regulated  articles  frtim  the  previously 
regulated  area. 

EFFECTIVE  DATE:  The  intwim  rule 
becaiOe  effective  on  March  2,  2000. 
FOR  FURTHER  MFORMATKHI  CONTACT:  Mr. 
Bill  Gtefenstette,  Assistant  Director, 
Plantileahh  Prc^grams,  PPQ,  APHIS, 
4700  River  Road  Unit  138.  Riverdale, 
MD  2|()737-1236:  (301)  734-8676. 

suppUmentary  nSiformation: 

Badcgroimd 

In  ^  interim  rule  effective  and 
publififaed  in  the  Federal  Register  on 
Marc)i  2.  2000  (65  FR  11203-11204. 
Dockel  No.  0O-009-1),  we  amended  the 
pink  qoUworm  regulations  in  7  CFR  part 
301  by  removing  Uid  previously 
regulated  area  in  Poinsett  County,  AR, 


irom  the  list  of  suppressive  areas  for 
pink  bollwonn.  We  also  removed 
Arkansas  frt)m  the  list  of  States 
quarantined  because  of  the  pink 
bollworm. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before  May 
1,  2000.  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Orders 
12866, 12372,  and  12988,  and  the 
Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

This  rule  affirms  an  interim  rule  that 
amended  the  regulations  by  removing 
the  previously  regulated  area  in  Poinsett 
Coxmty,  AR,  frxim  the  list  of  suppressive 
areas  for  pink  bollworm  and  by 
removing  Arkansas  from  the  list  of 
States  quarantined  because  of  the  pink 
bollwonn.  We  took  that  action  because 
trapping  surveys  showed  that  the  pink 
bollworm  no  longer  exists  in  this  area, 
which  was  the  o^y  area  in  the  State 
regulated  because  of  pink  bollworm. 
The  interim  rule  relieved  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  the  previously 
regulated  area.  -^ 

The  following  analysis  addresses  the 
economic  effect  of  this  rule  on  small 
entities,  as  required  by  the  Regulatory 
Flexibility  Act. 

Entities  affected  by  this  rule  could  be 
cotton  and  cottonseed  forms,  cotton 
harvesting  businesses,  cotton  gins, 
cottonseed  oil  mills,  and  wholesale 
cotton  merchants  operating  in  the 
previously  regidated  area.  Affected  gins 
and  growers  no  longer  need  to  acquire 
a  certificate  or  permit  to  move  their 
cotton  or  cottonseed  from  the  area. 
Other  items  that  no  longer  require 
certificates  or  permits  before  movement 
include  bags,  harvesting  equipment, 
cotton  refuse,  trucks,  and  trailers. 

In  1997,  when  the  area  of  Poinsett 
County  affected  by  this  rulemaking  was 
listed  as  a  suppressive  area  for  pii^ 
bollworm,  we  determined  that  there 
were  4  cotton  growers  in  the  area  who 
produced  about  1,880  bales  of  cotton 
and  750  tons  of  cottonseed  in  1995. 
Additionally,  one  cotton  gin,  two 


equipment  companies,  two  transport 
companies,  and  one  oil  mill  were 
identified  as  potentially  affected  small 
entities  in  the  regulated  area.  In  all 
cases,  the  economic  effect  of  regulating 
the  area  was  expected  to  be  minimal 
because  of  the  availability  of  treatments. 

Affiected  entities  are  likely  to  receive 
some  small  benefit  from  our  removing 
restrictions  related  to  pink  bollworm. 
From  1997  to  1999,  the  average  price  of 
cotton  was  about  $296  per  bale.  The 
treatment  cost  for  pink  bollwonn  in 
1997  ranged  frt)m  $.64  to  $2.47  per  bale 
of  cotton.  Even  if  the  average  treatment 
price  of  $2.06  per  bale  had  increased  by 
40  percent  in  the  last  3  years,  it  would 
still  represent  less  than  1  percent  of  the 
price  of  cotton.  Similarly,  for 
cottonseed,  if  the  average  1997 
treatment  price  of  $.135  per  bushel  had 
increased  by  20  percent  in  the  last  3 
years,  it  would  still  represent  only  about 
1  percent  of  the  price  of  cottonseed.  The 
10  affected  entities  in  Poinsett  County 
do  not  represent  a  substantial  number  of 
small  entities  given  the  tens  of 
thousands  of  cotton  producers  and 
related  businesses  operating  in  the 
United  States.  Further,  any  economic 
efiiect  of  the  rule  on  these  entities  is 
expected  to  be  insignificant,  given  that 
the  treatmoit  costs  are  less  than  1 
percent  of  the  value  of  the  cotton  and 
the  cottonseed,  and  positive. 

Under  these  drcimostances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

List  of  Snl^ects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests,  Quarantine. 
Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  7  CFR  part  301  and 
that  was  published  at  65  FR  11203- 
11204  on  March  2,  2000. 

AutlMwity:  Title  IV,  Pub.  L  106-224, 114 
Stat.  438.  7  U.S.C.  7701-7772;  7  CFR  2.22, 
2.80,  and  371.3. 
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Done  in  Washington,  DC,  this  3l8t  day  of 
August  2000. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
HealUi  Inspection  Service. 
[FR  Doc.  0O-2296S  Filed  »-«-00: 8:45  am] 
■UMO  COOC  3410-34-41 


DEPARTMENT  OF  TRANSPORTATKW 
FMwai  Aviation  Administration 

14CFRPart39 

[Doetot  No.  2000-CE-53-AD;  AiTMndnwnt 
39-11887;  AO  2000-18-02] 

RIN2120-AA64 

Almorthinasa  DIractlva;  Rayttwon 
AirefafI  Company  Modals  A65,  M&— 
8200, 65-B80, 70. 9&-A55. 9&-B55, 95- 
C55,  D65,  E55. 56TC,  AS6TC,  58,  SOP. 
58TC,  and  95-B55B  (T42A)  Airplanas 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Raytheon  Aircraft 
Company  (Raytheon)  Models  A65,  A65- 
8200,  65-B80,  70,  95-A55,  95-B55,  95- 
C55,  D55,  E55,  56TC,  A56TC,  58.  58P. 
58TC,  95-B55B  (T42A)  airplanes.  This 


AD  requires  replacement  of  certain 
elevator  skin  assemblies  that  Ra)rtheon 
shipped  from  January  1, 1999,  through 
December  31, 1999,  and  prevents  the 
future  installation  of  these  elevator  skin 
assemblies.  This  AD  authorizes  the  pilot 
to  check  the  logboolcs  to  determine 
whether  one  of  these  elevator  skin 
assemblies  is  installed.  This  AD  is  the 
result  of  reports  that  certain  elevator 
skin  assemblies  did  not  receive  a  250- 
degree  Fahrenheit  bake  operation  after 
corrosion  treatment,  thus  making  the 
skin  susceptible  to  separation  from  the 
elevator  assembly.  The  actions  specified 
by  this  AD  are  intended  to  detect  and 
correct  potential  elevator  skin 
separation,  which  would  lead  to  a 
reduction  in  static  strength  capabiUty 
with  continued  operation.  This  could 
then  result  in  potential  airplane  flutter 
with  consequent  loss  of  control  of  the 
airplane. 

DATES:  This  AD  becomes  effective  on 
September  22,  2000. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulation  as  of  September  22,  2000. 

The  Federal  Aviation  Administration 
(FAA)  must  receive  any  comments  on 
this  rule  on  or  before  October  27,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  20OO-CE-53-AD,  901 


Locust.  Room  506,  Kansas  City, 
Missouri  64106. 

You  may  get  the  service  information 
referenced  in  this  AD  from  the  Raytheon 
Aircraft  Company,  P.O.  Box  85.  Wichita, 
Kansas  67201-0085;  telephone:  (800) 
429-5372  or  (316)  676-3140.  You  may 
examine  this  inframation  at  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2000-CE-53-AD,  901  Locust,  Room 
506,  Kansas  Qty,  Missouri  64106;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700. 
Washington.  DC. 

FOR  FURTHER  MFORMATKM  CONTACT:  Gary 
D.  Park,  Aerospace  Engineer.  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone:  (314)  946-4123;  facsimile: 
(314)  946-4407. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD? 
The  FAA  has  received  a  report  that 
certain  Raytheon  elevator  assemblies 
did  not  receive  a  250-degree  Fahrenheit 
bake  operation  after  corrosion  treatment 
as  defined  in  the  manufactiuing 
specification.  The  elevator  assemblies  in 
question  were  manufactured  between 
January  1, 1999,  and  December  31, 1999. 
and  coidd  be  installed  on  the  following 
Raytheon  Model  Beech  airplanes: 


Mkxtei 

Serial  Nos. 

A65 

A65-8200 

65-680 

LC-265  through  LC-272  and  LC-325  through  LG-335. 
LC-273  through  LC-324. 
LD-349  through  LD-51 1 . 

70 

95-A55 - 

95-B55 

g5-C55                    

LB-1  through  LB-35. 

TC-191  through  TC-349,  TC-351  through  TC-370,  and  TC-372  through  TC-501 . 

TC-371  and  TC-502  through  TC-2406. 

TC-350.  TE-1  through  TE-49,  and  TE-51  through  TE-451. 

055  

TE-452  through  TE-767. 

E55    , 

TE-768  through  TE-1 201 . 

56TC  „. 

A56TC - 

58 — 

58P 

TG-2  throu^  TG-83. 

TG-84  through  TG-94. 

TH-1  through  TH-1930. 

TJ-3  through  TJ-435  and  TJ-437.  through  TJ-443. 

58TC                

TK-1  «iroughTK-150. 

95-B55B  (T42-A)  

TF-1  through  TF-70. 

The  omission  of  this  bake  operation 
affects  the  strength  of  the  adhesive 
bond.  This  coiUd  cause  the  skin  to 
separate  from  the  elevator  assembly. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  Continued 
airplane  operation  after  elevator  skin 
separation  woiild  result  in  reduced 
static  strength  capability.  This  could 
then  result  in  potential  airplane  flutter 
with  consequent  loss  of  control  of  the 
airplane.  . 


Relevant  Service  Information 

Is  there  service  information  that 
applies  to  this  subject?  Raytheon  has 
issued  Mandatory  Service  Bulletin  SB 
27-3396,  Rev.  1,  Revised:  June,  2000. 

What  are  the  provisions  of  this  service 
bulletin?  This  service  biUletin  includes 
procedures  for 

•  Determining  whether  one  of  the 
affected  elevator  assemblies  is  installed; 

•  Accomplishing  a  tap  test  to 
determine  the  elevator  skin  bond 
integrity;  and 


•  Replacing  any  elevator  assembly 
that  Raytheon  delivered  between 
January  1, 1999,  and  December  31, 1999. 

The  FAA's  Detenninatitni  and  an 
Explanation  of  the  Provisions  of  the  AD 

What  has  FAA  decided?  After 
examining  the  circumstances  and 
reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  relevant  service 
information,  FAA  has  determined  that: 
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•  An  unscdis  condition  exists  or  could 
develop  on  certain  Raytheon  Models 
A65,  A65-820Q.  65-B80,  70,  95-A55, 
95-$65,  95-C55,  D55,  E55,  56TC, 
A561IJC,  58,  58P.  58TC,  and  95-BS5B 
(T42A)  airplanes  of  the  same  type 
desim; 

•  The  actions  and  procedures  in  the 
previously  referenced  service  bulletin 
should  be  incorporated  on  these 
airplanes;  and 

•  iAD  action  should  be  taken  in  order 
to  detect  and  correct  potential  elevator 
skin  $eparation.  whidi  would  lead  to  a 
redimtion  in  static  strength  capability 
with  pontinued  operation.  This  could 
theni  Result  in  potential  airplane  flutter 
with  Consequent  loss  of  control  of  the 
airp^ne. 

What  does  this  AD  require?  This  AD 
requites  replacement  of  certain  elevator 
skin  assembUes  that  Raytheon  shipped 
firom  January  1, 1999,  through  Deoambm 
31, 1999,  and  prevents  the  future 
installation  of  these  elevator  skin 
assei^blies.  This  AD  authorizes  the  pilot 
to  d^^  the  logbooks  to  determine 
whether  one  of  these  elevator  sldn 
assettbUes  is  installed. 

Wifl  I  have  the  opportunity  to 
conunent  prior  to  the  issuance  of  the 
rule?  Because  the  unsafe  condition 
descalbed  in  this  document  could  result 
in  ajtplane  flutter  with  consequent  loss 
of  a^litrol  of  the  airplane,  FAA  finds 
that  liiotice  and  opportunity  for  pubUc 
priot  commoit  are  impracticable. 
Thetifore,  good  cause  exists  for  malring 
this  amendment  efCective  in  less  than  30 
days. 

CmiUMati  invited 

Hbw  do  I  comment  on  this  AD? 
Altlwugh  this  action  is  in  the  form  of  a 
final  tide  and  was  not  preceded  by 
notice  and  opportunity  for  pubUc 
comment,  we  invite  your  comments  on 
the  rule.  You  may  submit  whatever 
written  data,  views,  or  arguments  you 
cho<)te.  You  need  to  include  the  rule's 
docket  number  and  submit  your 
cominents  in  triplicate  to  the  address 
spedijfied  imder  the  caption  ADDRESSES. 
We  Will  consider  all  comments  received 
on  oki  before  the  closing  date  specified 
above.  We  may  amend  this  rule  in  light 


of  comments  received.  Factual 
information  that  supports  your  ideas 
and  suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether  we 
need  to  take  additional  rulemaking 
action. 

Are  there  any  specific  portions  of  the 
AD  I  should  pay  attention  to?  The  FAA 
specifically  invites  comments  on  the 
overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  You  may  examine  all 
comments  we  receive  before  and  after 
the  closing  date  of  the  rule  in  the  Rules 
Docket.  We  will  file  a  report  in  the 
Rules  Docket  that  summarizes  each  FAA 
contact  with  the  public  that  concerns 
the  substantive  parts  of  this  AD. 

The  FAA  is  reviewing  the  writing 
style  we  currently  use  in  regulatory 
documents,  in  response  to  die 
Presidential  memorandum  of  Jime  1 , 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
cleariy  vrixh  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  document  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  tbat  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 

www.plainlangiiagw.ffnv. 

How  am  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
commraits,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  2000-CE-53-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Regulatory  InqMCt 

Does  this  AD  impact  relations 
between  Federal  and  State 
governments?  These  regulations  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  govOTument.  Therefore,  FAA 


has  determined  that  this  final  rule  does 
not  have  fisderalism  implications  imder 
Executive  Order  13132. 

Does  tids  AD  involve  a  significant  rule 
or  regulatory  action?  The  FAA  has 
determined  that  this  regulation  is  an 
emergency  regulation  that  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft,  and  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  PoUdes  and  Procedures 
(44  FR 11034.  FelHuary  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procediires,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rides  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Sulqecta  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 
139.13    [Amendedl 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  direM::tive 
(AD)  to  read  as  follows: 

200e-ia-Q2    Raytheon  Aircraft  Coiii{Mny: 

Amendment  39-11887;  Docket  No. 

200O-CE-53-AD. 
(a)  What  airplanes  are  affected  by  this  AD? 
The  following  model  airplanes  and  serial 
numbers,  certificated  in  any  category: 


Model 


Serial  Nos. 


LC-265  ttinxigh  LC-272and  LC-32S  through  LC-335. 

LC-273  through  LC-324. 

LO-349  through  L0-S11. 

LB-I  through  LB-3S. 

TC-191  through  TC-349.  TC-351  through  TC-370.  and  TC-372  through  TC-501. 

TC-371  and  TC-502  through  TC-2406. 

TC-350.  TE-1  through  TE-49,  and  TE-51  through  TE-451. 

TE-452  through  TE-767. 

TE-768  through  TE-1 201 . 

TQ-2  through  TQ-83. 

TQ-84  through  TG-94. 
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Model 


58  ....: 

58P 

58TC  

95-B55B  (T42-A) 


Serial  Nos. 


TH-1  Ifwough  TH-1930. 

TJ-3  through  TJ-435  and  TJ-437  throut^  TJ-443. 

TK-1  through  TK-1 50. 

TF-1  through  TF-70. 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  required  by  this  AD  are  intended 


to  detect  and  correct  potential  elevator  skin 
separation,  which  would  lead  to  a  reduction 
in  static  strength  capability  with  continued 
operation.  This  could  then  result  in  potential 
airplane  flutter  with  consequent  loss  of 
-  control  of  the  airplane. 


(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 


Action 


(1)  Maintenance  Records  Check: 

(i)  The  owner/operator  holding  at  least  a 
private  pilot  certificate  as  authorized  t>y 
section  43.7  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  43.7)  may  check  the 
maintenance  records  to  detennine 
whether  one  of  the  affected  elevator  skin 
assemblies  (partreular  part  numbers  ref- 
ererx^d  in  the  applKable  service  infor- 
mation) was  installed  after  December  31 , 
1998. 

(H)  N,  by  checking  the  maintenance 
records,  the  pik>t  can  positively  show 
that  or)e  of  the  elevator  skin  assemtMies 
(parlKular  part  numbers  referenced  in 
the  applicable  servk»  informatkxi),  is  not 
installed  or  was  installed  prior  to  January 
1,  1999,  then  the  replacement  require- 
ment of  paragraph  (d)(2)  of  this  AD  does 
not  apply.  You  must  make  em  entry  into 
the  aircraft  records  that  shows  compli- 
ance with  this  portkm  of  ttie  AD,  in  ac- 
cordance with  section  43.9  of  the  Fed- 
eral Aviatkxi  Regulatk>ns  (14  CFR  43.9). 

(2)  Replacement:  Replace  any  elevator  skin  as- 
semt>ly  (partk:ular  part  numbers  referenced  in 
the  applreable  servk»  informatkxi)  that 
Raytfieon  shipped  anytime  from  January  1, 
1999,  through  December  31,  1999.  Para- 
graphs (d)(1)(i)  and  (d)(1)(ii)  of  this  AD  pro- 
vkle  prooadures  for  checking  ttie  mainte- 
nance records  to  determine  if  one  of  ttie  af- 
fected elevator  skin  assemblies  is  installed. 

(3)  Inslallatkin  Prohibition:  You  may  not  install 
any  elevator  skin  assembly  (partkxilar  part 
numbers,  referenced  in  the  applk^able  servne 
informatkm)  that  Raytheon  shipped  anytime 
from  January  1,  1999,  Ifwough  December  31, 
1999,  in  any  of  the  affected  airplanes. 


CompliarKe  time 


Required  within  1  month  after  Septemt)er  22, 
2000  (the  effective  date  of  this  AD). 


Within  1  month  after  September  22.  2000  (the 
^fective  date  of  this  AD). 


Procedures 


As  of  September  22,  2000  (the  effective  date 
of  this  AD). 


No  special  procedures  required  to  cfieck  ttie 
k>gb(A>k.  Raytheon  Mandatory  Servk»  Bul- 
letin SB  27-3396,  Rev.  1.  Issued:  May, 
2000;  Revised:  June,  2000,  references  this 
mainten£uice  records  check. 


Accomplish  this  replacement  in  accordance 
with  the  ACCOMPLISHMEffT  INSTRUC- 
TIONS sectk>n  of  Fiaytheon  Mandatory 
Sennce  Bulletin  SB  27-3396,  Rev.  1, 
Issued:  May,  2000;  Revised:  June,.2000. 


Not  Applk^ble. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Wichita  (AGO),  approves 
your  alternative.  Submit  your  request 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  AGO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 


that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Gary  D.  Park,  Aerospace 
Engineer,  FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Mid-Continent 


Airport,  Wichita,  Kansas  67209;  telephone: 
(314)  946-4123;  facsimile:  (314)  946-4407. 

(g)  What  if!  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and   ' 
21.199]  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD,  provided  that  thb  following  is 
complied  with: 

(1)  Pass  the  tap  test  inspection  specified  in 
Raytheon  Mandatory  Service  Bulletin  SB  27- 
3396,  Rev.  1.  Revised:  June,  2000;  and 

(2)  Restrict  airspeed  to  maneuvering  speed. 
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(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  You  must 
accomplish  the  replacement  required  by  this 
AD  in  ftccordance  with  Raytheon  Mandatory 
Servi^  Bulletin  SB  27-3396.  Rev.  1,  Revised: 
June,  aooo.  The  Director  of  the  Fedwal 
Register  approved  this  incorporation  by 
reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  SI.  You  can  get  copies  from  Raytheon 
Aircraft  Company,  P.O.  Box  85,  Widiita, 
Kansas  67201.  You  can  look  at  copies  at 
FAA,  Central  Region,  OfBce  of  the  Regional 
Cktun^^l,  901  Locust  Room  506,  Kansas  City, 
Missdi^,  or  at  the  Office  of  the  Federal 

tr,  800  North  Capitol  Street,  NW,  suite 
700,  Washington,  DC. 

(i)  i/fhen  does  this  amendment  become 
effecme?  This  amendment  becomes  e&ctive 
on  September  22,  2000. 

Issued  in  Kansas  City,  Missouri,  on  August 

24.  zm. 

Midii^l  GaUagiier, 

Mandger,  Small  Airplane  Directorate,  Aircraft 

Certi^pation  Service. 

[FR  lijiic.  00-22427  Filed  9-6-00;  8:45  am] 

muM^ii  oooE  4no-i»-u 


DEPARTMENT  OF  TRAN8PORTATK)N 
Fedenel  AvtoUon  Adniintetraftion 

14C^Part39 

[DocUt  No.  2000-N&-23-nAD;  Amendmwit 
aS-llfSS;  AD  2000-16-03] 

RMal20-AA64 

Almmnhlness  Directives;  Roii*Aoyce 
pic  IIB211-52404  Series  Turtxrfan 

AGEIf(^:  Federal  Aviation 
Adrnjihistration.  DOT. 
ACTION:  Final  rule;  request  for 

comments. 

M 

SUMNfRV:  This  amendment  adopts  a 
new  Airworthiness  directive  (AD)  that  is 
appU^le  to  Rolls-Royce  pic  models 
RB2li-524D4-19.  -524D4-B-19. 
-52#4-B-39.  -524D4X-19,  and 
524l^X-B-19  tuibofon  engines  with  a 
coldi^tream  nozzle  assembly  Part 
Nun^r  (PN)  LJ32826  installed.  This 
acticoi  requires  inspection  for  cracks  and 
repa^  of  (he  cold  stream  nozzle 
asse^^bly  longitudinal  flange.  This 
amendment  is  prompted  by  a  report  of 
the  lOBs  of  a  large  section  of  cold  stream 
nozzle  assembly  in  flight  The  actions 
speci^ed  in  this  AD  are  intended  to 
dete^  cracks  that  could  result  in  £ulure 
of  thla  cold  stream  nozzle  assembly, 
possjitle  release  of  cold  stream  nozzle 
debrlt  from  the  engine,  and  possible 
damnge  to  airplane  control  surfaces. 
DATQS:  Effective  September  22,  2000. 
The  incorporation  by  reference  of 
certaili  publications  listed  in  the 
regulations  is  approved  by  the  Director 


of  the  Federal  Register  as  of  Septembw 
22,  2000. 

Comments  for  inclusion  in  the  Rides 
Docket  must  be  received  on  or  before 
November  6,  2000. 
ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region.  Office  of  the 
Regional  Ckitmsel,  Attention:  Rules 
Docket  No.  20OO-NE-23-AD.  12  New 
England  Executive  Park.  Btulington.  MA 
01803-5299.  Comments  may  abo  be 
sent  via  the  Internet  using  the  folloMring 
address:  "9-ane-adcomment0faa.gov". 
Comments  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line. 

Tne  service  information  referenced  in 
this  AD  may  be  obtained  from  Rolls- 
Royce  pic.  PO  Box  31,  E)erby,  England; 
telephone:  International  Access  Code 
Oil.  Country  Code  44. 1332-249428. 
fax:  International  Access  Code  Oil, 
Country  Code  44. 1332-249223.  This 
information  may  be  examined  at  the 
FAA.  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park.  Burlington.  MA;  or  at 
the  Office  of  the  Fedend  Register,  800 
North  Capitol  Street.  NW.  suite  700. 
Washington,  DC. 

FOR  FURTHER  MFDRMATKM  CONTACT: 
James  Lawrence,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299;  telephone:  (781)-238- 
7176.  fax:  (781)-238-7199. 
SUPPLEHENTARY  INFORMATION:  The  Qvil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom  (UK),  recently  notified  the 
Federal  Aviation  Administration  (FAA) 
that  an  unsafe  condition  may  exist  on 
Rolls-Royce  pic  (RR)  models  RB211- 
524D4-19.  -524D4-B-19.  -524D4-B- 
39.  -524D4X-19.  and  -524D4X-B-19 
turbofan  engines  with  cold  stream 
nozzle  assembly  PN  LJ32826  installed. 
The  CAA  received  a  report  of  a  cold 
stream  nozzle  assembly  release  from  an 
engine  that  struck  wing  fairings  prior  to 
frJIing  away  from  the  airplane.  A 
subsequent  investigation  of  the  active 
fleet  conducted  by  RR  revealed  15  more 
instances  of  cracked  cold  stream  nozzle 
assemblies  at  their  longitudinal  flange. 
The  actions  specified  in  this  AD  are 
intended  to  detect  cracks  that  could 
result  in  failure  of  the  cold  stream 
nozzle  assembly,  possible  release  of 
cold  stream  nozzle  debris  from  the 
engine,  and  possible  damage  to  airplane 
control  surfaces. 

Service  Information 

RR  has  issued  Service  Bulletin  (SB 
No.  RB.211-78-C955  Revision  1,  dated 


June  20.  2000.  which  specffies 
procedures  for  inspection  of  cold  stream 
nozzle  assembly  longitudinal  flanges. 
The  CAA  classffied  these  SB's  as 
mandatory  and  issued  AD  005-01-2000 
in  response  to  the  original  SB  to  assure 
the  airworthiness  of  ti^ese  engines  in  the 
UK.  Revision  1  adds  repeat  inspection 
requirements  to  the  original  SB.  These 
SB's  also  reference  a  Technical  Variance 
Document  that  provides  for  repair  of 
cold  stream  nozzle  assemblies  PN 
LJ32826  as  optional  twminating  action 
for  the  inspections. 

Bilateral  Airworthiness  Agreement 

This  engine  model  is  manufactured  in 
the  UK  and  is  type  certificated  for 
operation  in  the  United  States  undor  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Required  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to  require 
initial  and  repetitive  inspections  to 
detect  cracks  in  the  cold  stream  nozzle 
assembly  and  to  provide  instructions  to 
repair  those  cracks  if  they  are  within 
acceptable  limits.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  SB's  described 
previously. 

Immediate  Adoptioa 

There  are  ciurently  no  domestic 
operators  of  this  engine  model. 
Accordingly,  a  situation  exists  that 
allows  the  immediate  adoption  of  this 
regulation.  Notice  and  opportunity  for 
prior  public  comment  hereon  are 
unnecessary,  and  good  cause  exists  for 
malcing  this  amendment  effective  in  less 
than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  ffight  safety  and,  thus,  was  not 
precedml  by  notice  and  an  opportunity 
for  public  comment,  conunents  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
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Communications  should  identify  the 
Rules  Docket  niunber  and  be  submitted 
to  the  address  specified  under  the 
caption  ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  cbmments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  mergy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
subnutted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nvimber  2000-NE-23-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

This  action  does  not  have  federalism 
implications,  as  defined  in  Executive 
Order  13132,  because  it  would  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  responsibilities 
among  the  various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposal. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 


emergency  regulation  otherwise  would 
be  significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  bom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

Liat  of  Sobiecls  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

f39.13    [Aimnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-18-03    RoUs-Royce  pic:  Amendment 
39-11888.  Docket  2000-NE-23-AD. 
Applicability:  This  airworthiness  directive 
(AD)  applies  to  Rolls-Royce  pic  (RR)  models 
RB211-524D4-19,  -524D4B-19,  -524D4-B- 
39.  -524D4X-19.  and  -524D4X-B-19 
turbofan  engines  with  cold  stream  nozzle 
assembly  Part  Nimiber  (PN)  LJ32826 
installed.  These  engines  are  installed  on,  but 
not  limited  to,  Boeing  747-200  and  -300 
series  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  already  done. 
To  detect  cracks  that  could  result  in  the 
failure  of  the  cold  stream  nozzle  assembly, 
which  could  residt  in  possible  release  of  cold 
stream  nozzle  debris  from  the  engine  and 
possible  impact  damage  to  airplane  control 
surfaces,  perform  the  following  inspections: 

Initial  Inspection 

(a)  Inspect  cold  stream  nozzle  assemblies 
for  cracks  within  60  days  or  100  cycles-in- 
service  (OS)  after  the  effective  date  of  this 
AD,  whichever  is  sooner,  in  accordance  with 
the  Accomplishment  Instructions,  Sections 
3.A  through  3.C.(3)  of  RR  Service  Bulletin 
(SB)  RB.211-7&-C955,  Revision  1,  dated  June 
20,2000. 

Repetitive  Inspections 

(b)  Thereafter,  inspect  each  nozzle 
assembly  for  cracks  witliin  1400  CIS  since 
last  inspection  in  accordance  with 
Accomplishment  Instructions,  Sections  3.A. 
through  3.C.(3)  of  RR  SB  RB.211-78-C955, 
Revision  1. 

Optional  Terminating  Action 

(c)  Repair  of  cold  stream  nozzle  assemblies 
PN  LJ32826  on  both  left  and  right  sides 'in 
accordance  with  RR  SB  RB.211-78-C955, 
Revision  1,  dated  June  20,  2000,  is 
considered  terminating  action  for  the 
repetitive  inspection  requirements  of  this 
AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  ECO. 

Special  Flight  Pennits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorponititm  by  RefiBFence 

(f)  The  actions  required  by  this  AD  shall  be 
performed  in  accJMance  with  the  following 
RRSB: 


Document  No. 

Pages 

Revision 

Date 

RB.21 1-78-0955  „ _....- 

Total  pages:  5 

1-5 

1 

June  20,  2000 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  S52(a) 


and  1  CFR  part  51.  Copies  may  be  obtained 
&t)m  Rolls-Royce  pic,  PO  Box  31,  Derby, 
England;  telephone:  International  Access 


Code  Oil,  Country  Code  44, 1332-249428, 
fax:  International  Access  Code  Oil,  Coimtry 
Code  44, 1332-249223.  Copies  may  be 
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inspected  at  the  FAA,  New  England  Region. 
Office  pf  the  Regional  Counsel,  12  New 
Knglahd  Executive  Paik,  Burlington,  MA;  or 
at  the  Office  of  the  Fedraal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

Effscttre  Date 

(g)  this  amendment  becomes  effective  on 
S^teUiber22,2000. 

Is8U#d  in  Burlington,  Massachusetts, 
August  24,  2000. 
David  A.  Downey, 

i4ssjs^t  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  EkK.  00-22610  Filed  9-6-00: 8:45  am] 
l|C00C4«1»-1*-P 


depMvtment  of  transportation 

Fb  iJB^a  I    *■-*■-    -      a    il  II I  I  -  ■  -  *  -  -I tin  M 

rWNnH  AVMDOfI  AUHIIIMSUMIOffl 

i4cmi 


[DoeiM  No.  2000-IIE-33-AO; 
3»-Hm1;  AD  2000-1»Hiq 

I2I1I2O-AAM 


I  Compmy  AE  3007A  and  3007C 
Sefl9#  TUrtMjfan  EnglnM 

MBHffV:  Federal  Aviation 
AdrnjUiistratitm,  DOT. 
ACnpN:  Final  rule;  request  hr 
cominents. 


cominents 


:  Tliis  amendment  adopts  a 
new  afcrworthiness  directive  (AD),  that  is 
appUoable  to  Allison  Engine  Company 
A£  30|O7A  and  AE  3007C  series  tuib(^an 
engiiies  with  certain  full  authcnity 
digitll  electronic  controls  (FADEC's), 
listed  iby  hardware  serial  number  (SN)i 
installed.  This  action  requires 
insp^^ons  of  installed  FADEC's  before 
furuUr  flight  to  be  sure  that  no  more 
than  lone  engine  with  suspect  FADEC's 
is  installed  on  the  same  airplane,  and 
eventual  replacement  of  all  of  the 
susp^  FADEC's  with  serviceable 
FADfiC's.  This  amendment  is  prompted 
by  reborts  of  imcommanded  in-flight 
shutdowns  of  engines.  The  actions 
speeded  in  this  AD  are  intended  to 
prevent  an  uncommanded  in-flight 
engine  shutdown  and  the  potential  for 
an  in-JDight  dual-engine  shutdown 
caused  by  a  potential  hardware  bilure 
mod0  in  some  AE  3007  series  FADEC's. 
DATE^  Efiisctive  September  22,  2000. 
lents  for  inclusion  in  the  Rules 

:  must  be  received  on  or  before 

iber  6,  2000. 

Submit  comments  in 
tripUoate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 


Region,  Office  of  the  Regional  Counsel, 
Atteiktion:  Rtiles  Docket  No.  2000-NE- 


33-AD.  12  New  England  Executive  Paric. 
Buriington.  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcommfflitOfoa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
ntunber  in  the  subject  line.  The  docket 
may  be  examined  at  the  FAA,  New 
England  Region.  Office  of  the  R^onal 
Counsel,  12  New  England  Executive 
Pari(.  Burlington,  MA. 

FOR  FURTHER  MFORMATRW  OONTACT:  Kyri 

Zaroyiannis,  AerosfMce  Engineer, 
Chicago  Aircraft  Certification  Office, 
FAA,  Small  Airplane  Directorate,  2300 
East  Devon  Avenue,  Des  Plaines.  IL 
60018;  telephone  (847)  294-7836.  fox 
(847)  294-7834. 

SUPPLBIENTARV  WTOWIATIOH:  The 
Allison  Engine  Conq>any  has  notified 
the  FAA  that  there  is  a  quality  problem 
with  FADECs  that  have  certain 
hardware  SN's  installed  on  AE  3007 
series  ffligines.  This  can  lead  to  an 
uncommanded  engine  shutdown  in 
flight,  the  inability  of  the  FADECs  to 
switch  from  one  channel  to  another 
channel  (channel  A  to  B),  or  the 
inability  to  shutdown  an  engine.  Three 
uncommanded  in-flight  engine 
shutdowns,  eight  events  in  which  the 
FADEC  channels  could  not  be  changed, 
and  three  events  in  which  die  engine 
coidd  not  be  shut  down  prompted  these 
actions.  Allison  Engine  Company  has 
determined  that  these  events  resulted 
from  a  quality  problem  with  the  internal 
powOT  supply  transistor  TRl  in 
FADEC's  with  ontain  hardware  SN's. 
lliis  condition,  if  not  corrected,  could 
also  result  in  an  uncommanded  in-flight 
engine  shutdown  and  the  potential  for 
an  in-flight  dual-engine  shutdown 
caused  by  a  potential  hardware  foilure 
mode  in  some  AE  3007  smies  FADEC's. 

The  compliance  times  of  this  AD  were 
chosen  based  on  the  risk  analysis  of  a 
dual-engine  shutdown.  These 
compliance  times  assure  the  desired 
level  of  fleet  safety  of  this  action  as  a 
function  of  airplane  utilization 
variations  throughout  the  fleet 

Determination  of  an  Unsafo  Condition 

Since  an  unsafo  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  this  AD  is  being  issued  to 
require  inspection  of  FADEC's  for 
suspect  hardware  SN's  and,  if  necessary, 
removal  of  that  FADEC  before  further 
flight  This  is  to  be  sure  that  no  more 
thui  one  engine  with  FADEC's  that  have 
suspect  hardware  SN's  is  installed  on 
each  airplane.  This  AD  will  also  require 
the  replacement  of  all  FADEC's  that 
have  suspect  hardware  SN's  with 


sfflvioeable  FADEC's  within  3  months  . 
after  the  effective  date  of  this  AD. 

Immediate  Adoptim 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  fotmd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticwle,  and  that  good 
cause  exists  fm  making  tiiis  amanrfnuwit 
effective  in  less  than  30  days. 

Invited 


Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communicatirais  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  cation  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factaal  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extreoMly  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whethm 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  tiieir  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statemfflit  is  made:  "Comments  to 
Docket  Number  2000-NE-33-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

legnlatory  Inqtact 

This  proposed  nUe  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  No.  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  d^tribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
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Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  imder  Executive  Qtder  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 


of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sulqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113.  44701. 

i3S.13    [Awnhisil 

2.  Section  39-13  is  ammided  by 
adding  a  new  airworthiness  directive. 
Amendment  39-11891,  to  read  as 
follows: 

2000-18-06    Allismi  EngiiM  Company: 

Amendment  39-11891.  Docket  2000- 

NE-33-AD. 
Applicability:  This  AD  is  applicable  to 
Allison  Engine  Company  Models  AE  3007 A, 
AE  3007A1/1,  AE  3007 Al/2.  AE  3007A1.  AE 
3007A1/3,  AE  3007A1P,  AE  3007A3,  and  AE 
3007C  turbofan  engines  with  full  authority 
digital  electronic  controls  (FADEC's)  that 
have  the  following  hardware  serial  numbers 
(SN's)  installed: 


Engine  model 


FADEC  hardware  SN 


AE  30070 


AE  3007A,  AE  3007A1/1,  AE  3007A1/2.  AE3007A1/3,  AE  3007A1. 
3007A1P,  AE3007A3. 


AE 


BX55758.  BX55760.  BX55761,  BX55763  through  BX55765.  BX55767. 
and  BX61001  through  BX61069,  unless  the  FADEC  has  been  re- 
paired and  marked  as  provided  in  paragraphs  (f)  and  (g)  of  this  AD. 

BX56346,  BX56361  through  BX56364,  BX56374,  BX56376.  BX56392 
through  BX5639S,  BX59006,  8X59007.  BX59013,  BXS9014, 
BX59041.  BX59050,  BX59062,  BX59064  through  BX59066. 
BX5907S  through  BX59078,  BX60000  through  BX60145,  BX60172 
through  BX60239,  BX60265  through  BX60287,  BX60301,  BX60303, 
BX60311,  BX60381  through  BX60384,  unless  the  FADEC  has  been 
repaired  and  marked  as  provided  In  paragraphs  (f)  and  (g)  of  ttvs 
AD. 


These  engines  are  installed  on,  but  not 
limited  to  Embraer  Model  EMB-145.  EMB- 
145ER,  EMB-145MR.  EMB-145LR.  EMB- 
135ER,  EMB-135LR,  and  Cessna  750 
airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (h) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  imsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated  below,  unless  already 
done. 

To  prevent  an  uncommanded  in-flight 
engine  shutdown  and  the  potential  for  an  in- 
flight dual-engine  shutdown,  do  the 
following: 

Inspection  for  FADEC  Serial  Number  and 
Removal  of  FADEC's 

(a)  Before  further  flight,  inspect  the  FADEC 
for  a  SN  that  is  listed  in  "Applicability"  of 


this  AD  to  be  sure  that  no  airplane  has  more 
than  one  engine  with  FADEC's  that  have 
suspect  hardware  SN's.  The  engine  may  have 
two  FADEC's  that  have  suspect  hardware 
SN's. 

(b)  If  more  than  one  engine  per  airplane  is 
foimd  with  a  FADEC  that  has  a  suspect 
hardware  SN,  remove  the  FADEC  so  there  is 
only  one  engine  per  airplane  with  a  FADEC 
that  has  a  suspect  hardware  SN. 

(c)  Removed  suspect  FADEC's  may  be 
returned  to  local  stock. 

(d)  The  suspect  FADEC's  may  be  installed 
on  another  airplane  as  long  as  the 
requirements  of  paragraphs  (a)  and  (e)  of  this 
AD  are  met. 

Replacement  of  All  Suspect  FADEC's 

(e)  Replace  all  FADEC's  that  have  suspect 
hardware  SN's  with  serviceable  FADEC's 
within  3  months  after  the  effective  date  of 
this  AD. 

(f)  After  3  months  fixim  the  effective  date 
of  this  AD,  do  not  install  a  FADEC  that  has 
a  hardware  SN  listed  in  "Applicability"  of 
this  AD  on  any  engine  unless  the  FADEC 
hardware  has  been  repaired  and  the 
modification  tag  on  the  FADEC  is  marked 
with  TRl  day/month.  For  example,  a  repair 
that  was  accomplished  on  September  25. 
2000.  will  show  as  TRl  25/09. 

Definition  of  a  Serviceable  FADEC 

(g)  For  the  purpose  of  this  AD.  a 
serviceable  FADEC  is  a  FADEC  that  does  not 
have  a  hardware  SN  listed  in  "Applicability" 


of  this  AD,  unless  the  FADEC  with  the 
suspect  hardware  SN  has  been  modified 
using  Rolls-Royce  (RR)  service  bulletin  (SB) 
AE  3007A-73-042,  Revision  1.  dated  August 
23.  2000;  or  RR  SB  AE  3007C-73-024, 
Revision  1.  dated  August  23,  2000. 

Alternative  Methods  of  Compliance 

(h)  An  alternative  method  of  compliance 
(AMCXZ)  or  adjustment  of  the  compliance 
time  that  provides  an  acceptable  level  of 
safety  may  be  used  if  approved  by  the 
Manager,  Chicago  Aircraft  Certification 
Office.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Chicago  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  any  approved  AMOC  with  this 
airworthiness  directive,  may  be  obtained 
from  the  Chicago  Aircraft  Certification  Office. 

Special  Flight  Permit 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Effective  Date 

(j)  This  amendment  becomes  effective  on 
September  22,  2000. 
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IsBUed  in  Burlington,  (ifossachusetts,  on 
August  31,  2000. 
Davtiil  A.  Downey, 

Assistant  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  iDoc.  00-22906  Filed  9-6-00;  8:45  am] 

BILLMG  CODE  4t10-1»-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 
21  OFR  Parts  510  and  558 

Animal  Dmgs,  Feeds,  and  Relaled 
Products;  Technical  Amendment 

AG^^ICY:  Food  and  Drug  Administration, 

ACnON:  Final  rule;  technical 
amendment. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  updating  the 
aniQial  drug  regulations  to  add  Triple 
"F" ,  Inc.,  to  the  list  of  sponsors  of 
appfoved  animal  drug  applications,  and 
to  9<ld  the  drug  labelra  code  (DLC) 
nuikiber  for  ADM  Animal  Health  & 
NutHtion  Division  (ADM)  to  the  list  of 
approvals  for  bambermycins.  These 
corrections  amend  the  animal  drug 
regulations  to  reflect  currently  approved 
neyr  animal  drug  applications 
(NApA's). 

DAtlte:  This  rule  is  effective  September 
7,  2(KH). 


FOR  FURTHER  MFORMATION  CONTACT: 
Judith  M.  O'Haro,  Center  for  Veterinary 
Medicine  (HFV-6),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-3664. 
SUPPLKMENTARY  INFORMATION:  FDA  has 
found  that  the  April  1,  2000,  edition  of 
Title  21,  Parts  500  to  599  of  the  Code  of 
Federal  Regulations  (CFR)  does  not  fully 
reflect  several  approved  NADA's.  Triple 
"F",  Inc.,  is  the  holder  of  approved  new 
animal  drug  applications  (NADA's).  The 
former  DLC  number  for  Triple  "F",  Inc.. 
011490,  is  listed  in  the  regiilation  for 
bambermycins  in  §  558.95  (21  CFR 
558.95)  and  for  pyrantel  tartrate  in  21 
CFR  558.485,  but  the  sponsor  and  DLC 
are  not  listed  under  sponsors  of 
approved  applications  in  §  510.600(c) 
(21  CFR  510.600(c)).  In  a  document 
published  in  the  Federal  Register  of 
April  1, 1999  (64  FR  15683),  the  listing 
for  Triple  "F,"  Inc.,  was  inadvertently 
deleted  from  §  510.600(c).  ADM  is  a 
holder  of  approved  NADA  132-448  for 
the  use  of  bambermycins,  but  is  not 
listed  in  the  bambermycins  regulations 
(§  558.95)  by  its  current  DLC.  ADM  is 
listed  in  §  558.95(a)(4)  by  its  former 
DLC,  012286.  This  DLC  was  changed  to 
017519  in  the  Federal  Register  of  May 
21, 1997  (62  FR  27691).  but  the  change 
was  not  reflected  in  §  558.95.  At  this 
time,  FDA  is  amending  the  regulations 
to  correct  these  errors  in  §§  510.600(c) 
and  558.95(a). 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the. 


congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  558  are  amended  as 
follows: 

PART  510— NEW  ANHiAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  360b,  371,  379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  adding 
alphabetically  an  entry  for  "Triple  'F'," 
Inc."  and  in  the  table  in  paragraph  (c)(2) 
by  adding  numerically  an  entry  for 
"011490"  to  read  as  follows: 


end  dniQ 
ofeppfDved 


1510.600 

applications. 

***** 

(c)*  *  * 
(D*  *  * 


Firm  name  and  address 


Drug  labeler  code 


Triple  "P',  Irw.,  10104  Douglas  Ave..  Des  Moines,  lA  50322 


011490 


a 


Drug  labeiercode 


Firm  name  and  address 


011490 


Triple  "P',  Inc.,  10104  Douglas  Ave.,  Des  Moines,  lA  50322 
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PART  558-4CW  ANMIAL  DRUGS  FOR 
USE  IN  AMMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Aiitiiority:  21  U.S.C.  360b.  371. 

fSSSJS    [Amandwq 

4.  Section  558.95  Bambeimycins  is 
amended  in  paragraph  (a)(4)  by 
removing  "012286"  and  by  numerically 
adding  "017519.". 

Dated:  August  23,  2000. 
Oaire  M.  Latfasn, 

Director,  Office  of  New  Animal  Dnig 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  00-22949  Filed  9-6-00;  8:45  am] 

■UMQ  OOOC  41W-01-P 


DEPARTMENT  OF  STATE 

22CFRPart22 

[PiiMieNoliM3407] 

Schadula  of  Faas  for  Consular 
SarvloaOi  DapwtHiantof 


AOCNCY:  Bureau  of  Consular  Affairs. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
Schedule  of  Fees  for  Consular  Services. 
Specifically,  it  establishes  a  fee  for  the 
review  of  the  Affidavit  of  Support  (Form 
1-864),  when  submitted  in  support  of  an 
application  for  immigration  to  the 
United  States. 

DATES:  The  effective  date  for  the  new 
AOS  fee  is  October  1,  2000. 1-864  forms 
sent  to  petitioners  by  the  National  Visa 
Center  (NVC)  or  by  posts  overseas  after 
October  1.  2000,  will  be  subject  to  the 
new  AOS  fee  as  stated  below. 
AODRESSes:  Office  of  the  Executive 
Director,  Bureau  of  Consular  Affairs, 
Department  of  State,  SA-1, 10th  Floor, 
2401  E  Street.  NW.,  Washington.  DC 
20522-0111;  telefex  (202)  663-2499. 
FOR  FURTHER  MFORMATKM  CONTACT:  Alcy 
Frelick.  Office  of  the  Executive  Director, 
Bureau  of  Consular  Affairs,  Department 
of  State,  SA-1, 10th  Floor,  2401  E 
Street.  NW,.  Washington.  DC  20522- 
0111;  telefex  (202)  663-2499;  email 
address  frelickar€tstate.gov. 

SUPPLBiENTARY  MFORMATKM:  The 
amendment  to  the  Schedule  of  Fees  was 
published  as  a  proposed  rule  on  March 
13. 2000  (65  FR  13253-13254).  During 
the  30-day  public  comment  period, 
three  written  comments  were  received 
from  the  general  public.  Those 
comments  are  addressed  below.  For  the 
reasons  explained,  the  Department  is 
setting  the  Affidavit  of  Support  fise 


(AOS  fee)  at  $50.00  as  originally 
proposed,  but  will  be  majdng  a  change 
to  the  efiiactive  date  of  the  rule  to 
address  concmns  raised  by  the 
commenters. 

The  public  comments  received  by  the 
Department  focused  on  two  aspects  of 
the  proposed  new  AOS  fee:  (1)  That 
only  one  AOS  fee  should  be  charged  per 
immigrant  visa  case  (i.e.  for  all  1-864 
forms  submitted  in  connection  with  an 
immigrant  visa  case  comprised  of  a 
principal  applicant  and  his/her  eligible 
dependents)  and  (2)  that  the  new  AOS 
fee  should  not  be  charged  until  service 
to  potential  immigrants  and  their 
sponsors  improves.  The  Department's 
response  to  the  comments  received  is 
described  below. 

Only  a  single  fee  per  fondly  should  be 
chcaged:  The  Department  received 
comments  from  two  sources  expressiiw 
concern  about  the  proposal  to  charge  me 
AOS  fee  for  each  1-864  form  submitted 
in  support  of  an  immigration  case.  The 
commenters  argue  that  in  case»>where 
multiple  1-664  forms  are  required  in 
ordOT  to  overcome  the  public  charge 
provision,  only  one  AOS  fee  should  be 
charged. 

Because  the  revenue  from  this  fee  is 
to  be  used  to  recover  the  costs  of 
providing  assistance  to  sponsors,  co- 
sponsors  and  joint  sponsors  completing 
the  1-864  form  in  support  of  an 
application  for  immigration  to  the 
United  States,  the  Department  cannot 
concur  in  this  recommendation.  One 
AOS  fee  will  be  charged  for  each  1-664 
form  filed  by  the  sponsor/petitioner,  but 
no  additional  fee  will  be  diarged  for  an 
I-864a  form  filed  by  a  co-sponsor. 
However,  an  additional  AOS  fee  will  be 
assessed  for  each  1-864  form  filed  by 
any  joint  sponsor,  as  each  individual 
submitting  the  1-864  form  could 
potentially  require  assistance  in 
completing  the  form.  The  services  vdll 
be  available  to  any  party  requiring 
assistance  regardless  of  whether  me 
person  is  a  primary  or  a  joint  sponsor. 
It  shoiild  also  be  noted  that  no 
additional  AOS  fee  will  be  assessed 
when  essentially  duplicative  1-864 
forms  are  submitted  on  behalf  of 
benefiduies  of  separate  petitions  (for 
example,  for  parents  of  a  US  citizen  for 
whom  separate  petitions  must  be  filed). 

"The  Dc^partment  initially  proposed 
imposing  a  separate  AOS  fee  for  the 
primary  and  each  joint  1-864  form 
submitted  on  behalf  of  an  immigrant 
visa  applicant  because  each  1-864  form 
must  be  reviewed  separately  for 
tef:hnical  completeness  and  assessed 
separately  when  evaluating  the 
applicant's  eligibility  vis-a-vis  the 
public  charge  provision.  The 
Department  has  reviewed  this  proposal 


in  light  of  comments  received  and 
decided  that  averaging  the  costs  of 
evaluating  all  1-864  forms  into  a  single, 
uniform  AOS  fee  per  immigrant  visa 
case  would  not  be  equitable  for  all 
applicants.  Establishing  a  single  AOS 
fee  for  an  immigrant  visa  case  would 
necessitate  setting  a  higher  fise  to 
recover  all  the  costs  of  the  services 
provided  and  hence  would  result  in  all 
primary  sponsors  subsidizing  a  limited 
number  of  joint  sponsors.  Requiring 
payment  of  the  AOS  fee  for  each  1-864 
form  submitted  will  also  simplify  tiie 
Department's  fae  collection  proc»dure8, 
thus  reducing  administrative  costs. 

The  fee  should  be  assessed  only  after 
service  improves:  One  commmtw  took 
the  view  that  the  proposed  fee  would 
simply  present  anothiw  impediment  in 
the  process  and  would  not  result  in 
improved  service  to  potential 
applicants.  However,  the  Department 
has  already  undertaken  to  improve 
service  to  applicants,  and  the  revenue 
from  the  AOS  fee  will  enable  the 
Department  to  expand  those  services 
and  to  add  additional  ones. 

In  Decembor  1998.  the  National  Visa 
Center  (NVC)  established  a  pilot 
program  (the  AOSreview  program)  to 
review  tbe  1-864  forms  submitted  for 
applicants  applying  at  three  posts — 
Qudad  Juarez.  Ma^a  and  Santo 
Domingo.  The  Department  undertook 
this  review  process  to  ensure  that  all  I- 
864  forms  sent  to  the  pilot  posts  would 
be  technically  correct  (the  signatures 
properly  notarized,  the  form  completed, 
and  all  relevant  supporting 
documentation  attached).  While  the 
start-up  period  involved  some  delays, 
the  process  is  now  in  place  and 
functioning  smoothly.  The  results  of  the 
pilot  project  have  been  positive  with 
reduced  refusal  rates  for  the  pilot  posts. 
The  1-864  forms  submitted  in  support  of 
immigrant  visa  applications  at  those 
posts  are  now  tecmiically  more 
complete  than  previously,  resulting  in  a 
reduced  number  of  repeat  interviews. 

The  AOS  review  program  at  NVC  has 
recently  been  expanded  to  review  1-864 
forms  submitted  for  immigrants 
processed  at  10  posts.  These  ten  posts 
(Manila.  Ciudad  Juarez,  Santo  Domingo, 
Guangzhou,  Bogota,  Port  au  Prince, 
Georgetown,  Freetown,  Tirana  and 
Montreal)  represent  approximately  40% 
of  the  worldwide  immigrant  visa 
caseload.  The  1-864  forms  for  these 
posts  are  now  being  reviewed  fra 
technical  completeness  at  NVC  before 
the  files  go  overseas.  It  is  anticipated 
that  the  AOS  review  program  at  NVC 
will  continue  to  expand  until  all  1-664 
forms  submitted  to  posts  ovwseas  are 
reviewed  for  technical  completeness 
prior  to  being  sent  to  posts. 
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The  Department  is  also  in  the  process 
of  contracting  for  a  call  center  that  will 
be  mailable  to  assist  sponsors  in  the 
United  States  in  answering  questions 
aris|ihg  during  the  completion  of  the  I- 
864:  form.  Another  part  of  the 
Depirtmmt's  efforts  to  improve  service 
is  ti|i0  development-of  a  website  that  will 
provide  line-by-line  information  to 
clarify  the  1-664  form.  Both  the  website 
and  call  center  should  be  operational  in 
early  FYOl. 

iveDate 


lihe  new  Affidavit  of  Support  Fee  will 
tak^  ^effect  October  1,  2000.  When  the 
prodosed  rule  was  pubUshed,  it  was 
anticipated  that  the  fee  would  become 
efiielQtive  Jime  1,  2000.  That  date  has 
been  pushed  back  to  provide  additional 
tim.01  to  initiate  new  services  for 
sponsors  in  the  US. 

Baqkground  Authority  To  Aaaess  Fees 

PJublicLaw  106-113,  enacted 
NoyWber  29, 1999,  authorizes  the 
Sec^r^tary  of  State  to  charge  and  retain 
a  fejei  for  the  processing  of  a  sponsor's 
Affidavit  of  Support  (Form  1-864).  The 
Secretary  of  State  is  also  authorized 
under  Executive  Order  10718  of  Jime  27. 
19517,  to  exercise  the  President's 
authority  under  22  U.S.C.  4219  to 
prescribe  the  fees  to  be  charged  for 
offip^al  services  performed  by  the 
Department  of  State.  This  authority  has 
beeA  delegated  to  the  Under  Secretary 
for  M^i^sment.  The  Schedule  of  Fees 
for  Consular  Services  is  set  forth  in  22 
CFR  22.1,  as  amended  on  December  1, 
1999  [64  FR  66769].  After  an  initial 
review  of  the  costs,  the  AOS  fee  has 
been  set  initially  at  $50  per  sponsor  or 
joint  sponsor  fihng  an  1-864  form. 

Th^  lAffidavit  of  Support  Processing  Fee 


I  rule  amends  the  Schedule  of 
Fee^  for  Consular  Services  by  adding  a 
new  item:  "61.  Affidavit  of  Support 
Prof:iBssing  Fee."  h  establishes  a  fee  to 
covHT  the  costs  of  providing  assistance 
to  any  sponsor  or  joint  sponsor  who 
provides  an  1-864  form)  under  section 
213iA.  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1183a)  for  an 
immigrant  visa  applicant.  The  purpose 
of  tbie  assistance  will  be  to  help  a 
sponsor  or  joint  sponsor  to  complete 
suoi  affidavit  properly  before  it  is 
forwarded  to  a  consular  post  for 
adjudication  by  a  consular  officer  in 
conlnection  vrith  an  application  for  an 
immigrant  visa.  The  AOS  fee  will  be  in 
addition  to,  and  separate  from,  any  fee 
imposed  for  immigrant  visa  application 
processing  and  issuance.  The  costs  to  be 
recovered  by  the  AOS  fse  are  not 
recfiyered  by  the  immigrant  visa 


application  processing  and  issuance 
fees. 

This  new  AOS  fee  will  be  charged 
only  once  for  essentially  dupUcative  I- 
864  forms  filed  in  support  of  additional 
members  of  one  femily,  made  up  of 
spouse,  parents  and  minor  unmarried 
children;  even  if  each  member  of  the 
family  is  being  processed  individually 
for  immigration  to  the  United  States  or 
if  the  femily  member  may  have  had  a 
separate  immigrant  visa  petition  filed  on 
his/her  behalf. 

The  Department  will  assess  one  AOS 
fee  for  each  distinct  1-864  form 
submitted,  whether  it  is  filed  by  the 
primary  sponsor  or  by  a  joint  sponsor. 
No  AOS  fee  will  be  charged  for  co- 
sponsors  filing  I-864a  forms.  If  more 
than  one  1-864  form  is  needed  to  fulfill 
the  requirements  of  the  law,  the 
Department  will  assess  one  fee  for  each 
separate  affidavit.  A  new  AOS  fee  will 
be  assessed  if  a  new  1-864  form  is 
required  in  support  of  any  application 
for  immigration  (for  example,  when  a 
joint  sponsor  is  needed  for  an 
application  that  has  been  rejected  due  to 
section  212(a)(4),  inabiUty  to  qualify 
under  the  public  charge  provision  of  the 
Immigration  Act).  The  AOS  fee  is  non- 
refundable as  it  is  a  processing  fee. 

Regulatory  Findings 

Administrative  Procedure  Act 

The  Department  is  pubUshing  this 
rule  as  a  final  rule  pursuant  to  5  U.S.C. 
553(a)(2)  and  the  "good  cause" 
provisions  of  5  U.S.C.  553(b)(B):  notice 
and  comment  are  not  necessary  in  light 
of  the  fact  that  this  rule  relates  to  agency 
management  and  merely  establishes  or 
removes  visa  symbols  used  internally  by 
the  Department.  The  rule  makes  no 
substantive  regulatory  changes. 

Regulatory  Flexibility  Act 

The  Department  of  State,  in 
accordance  Mdth  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $1  miUion  or  more  in 
any  year  and  it  will  not  sigmficantly  or 
uniquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 


Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $1 
milhon  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

The  Department  of  State  does  not 
consider  this  rule,  to  be  a  "significant 
regulatory  action"  imder  Executive 
Order  12866,  section  3(f),  Regulatory 
Planning  and  Review,  and  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  under  section  6(a)(3)(A). 

Executive  Order  13132 

This  regulation  wrill  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  siifficient  federahsm 
impUcations  to  require  consultations  or 
warrantthe  preparation  of  a  federalism 
siunmary  impact  statement 

Paperwork  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  record-keeping 
requirements  subject  to  the  Paperwork 
Reduction  Act,  44  U.S.C.  Chapter  35. 

Final  Rule 

Ust  of  Sul^ects  in  22  CFR  Part  22 

Passports  and  visas.  Schedule  of 
consular  fees. 

Accordingly,  this  rule  amends  22  CFR 
part  22  as  follows: 

PART  22— [AMENDED] 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

AutlMrity:  8  U.S.C.  1153  note,  1351. 1351 
note;  10  U.S.C.  2602(c);  22  U.S.C.  214. 
2504(a),  4201.  4206,  4215, 4219;  31  U.S.C.  . 
9701;  E.O.  1071»,  22  FR  4632.  3  CFR,  1954- 
1958  Comp..  p.  382;  E.O.  11295.  31  FR  10603, 
3  CFR,  1966-1970  Comp..  p.  570. 

2.  In  §22.1,  add  item  61  as  the  last 
item  under  "Visa  3ervices"  to  read  as 
follows: 

122.1    Schedule  of  fees. 
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Item  No. 


Fee 


61.  Affidavit  of  Support  Processing  Fee: $50.00 


65 


Dated:  August  2,  2000. 
Bonnie  R.  Cohen, 

Undersecretary  for  Management,  U.S. 

Depaitment  of  State. 

[FR  Doc.  00-22833  Filed  9-«-00:  8:45  am] 

BHJJNQ  COOe  4710-a6-F 


■ 

DEPARTMENT  OF  TRANSPORTATION 

si 

Coast  Guard 

«^  ^^^^1 

33  CFR  Part  100 

^H 

[CQO  05-00-039] 

il 

Special  Local  Regulations  for  Marine 
Events;  Hampton  Bay  Days  Festival, 
Hampton  River,  Hampton,  Virginia 

ll 

AGEI4CY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  implementation. 

SUMMARY:  The  Coast  Guard  is 

implementing  the  special  local 
relations  at  33  CFR  100.508  for  the 
Hampton  Bay  Days  Festival  to  be  held 
September  8-10,  2000  on  the  Hampton 
River  at  Hampton,  Virginia.  These 
special  local  regulations  are  necessary  to 
control  vessel  traffic  due  to  the  confined 
nature  of  the  waterway  and  expected 
vessel  congestion  during  the  festival 
events.  The  effect  will  be  to  restrict 
generaf  navigation  in  the  regulated  area 
for  the  safety  of  event  participants, 
spectators  and  vessels  transiting  the       . 
event  area.  * 

EFFECTIVE  DATES:  33  CFR  100.508  is 
effective  firom  12  p.m.  on  September  8, 
2000  to  6  p.m.  on  September  10.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Petty  Officer  A.  Walther.  Marine 
Events  Coordinator.  Commander,  Coast 
Guard  Group  Hampton  Roads,  4000 
Coast  Guard  Blvd.,  Portsmouth,  VA 
23703-2199,  (757)  483-8567. 
SUPPLEMENTARY  INFORMATION:  Hampton 
Bay  Days,  Inc.  will  sponsor  the 
Hampton  Bay  Days  Festival  on 
September  8-10,  2000  on  the  Hampton 
River,  Hampton,  Virginia.  The  festival 
wrill  include  water  ski  demonstrations, 
personal  watercraft  and  wake  board 
competitions,  paddle  boat  races,  classic 
boat  displays,  fireworks  displays  and  a 
helicopter  rescue  demonstration.  In 
order  to  ensiue  the  safety  of 
participants,  spectators  and  transiting 
vessels,  33  CFR  100.508  will  be  in  effect 


for  the  duration  of  the  festival  activities. 
Under  provisions  of  33  CFR  100.508, 
vessels  may  not  enter  the  regulated  area 
without  permission  from  the  Coast 
Guard  Patrol  Commander,  except  that 
vessels  may  enter  and  anchor  in  the 
special  spectator  anchorage  areas  if  they 
proceed  at  slow,  no  wake  speed.  The 
Coast  Guard  Patrol  Commander  will 
allow  vessels  to  transit  the  regulated 
area  between  festival  events.  Because 
these  restrictions  will  be  in  effect  for  a 
limited  period,  they  should  not  result  in 
a  significant  disruption  of  maritime 
traffic. 

Dated:  August  21,  2000. 
T.C.  Paar. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Fifth  Coast  Guard  District. 
(FR  Doc.  00-22847  Filed  9-6-00;  8:45  am] 
BiLUNQ  cooe  4aiO-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGDos-oo-oaq 

Special  Lx>cai  Regulations  for  Marine 
Events;  Patapsco  River.  Baltimore, 
Maryland 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  The  Coast  Guard  is 
implementing  the  special  local 
relations  found  at  33  CFR  100.515 
during  the  United  States  Power 
Squadrons  Governing  Board  fireworks 
display  to  be  held  September  7,  2000, 
on  the  Patapsco  River  at  Baltimore, 
Maryland.  These  special  local 
regulations  are  necessary  to  control 
vessel  traffic  due  to  the  confined  nature 
of  the  waterway  and  expected  vessel 
congestion  during  the  fireworks  display. 
The  effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  spectators  and  vessels 
transiting  the  event  area. 
EFFECTIVE  DATES:  33  CFR  100.515  is 
effective  from  8:45  p.m.  to  9:35  p.m.  on 
September  7,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  R.  L.  Houok. 
Marine  Events  Coordinator. 


Commander,  Coast  Guard  Activities 
Baltimore.  2401  Hawkins  Point  Road. 
Baltimore.  MD  21226-1971.  (410)  576- 
2674. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  Power  Squadrons 
Governing  Board  will  sponsor  a 
fireworks  display  on  September  7,  2000 
on  the  Patapsco  River,  Baltimore, 
Maryland.  The  fireworks  display  will  be 
latmched  from  a  barge  positioned 
within  the  regulated  area.  In  order  to 
ensure  the  safety  of  spectators  and 
transiting  vessels,  33  CFR  100.515  will 
be  in  effect  for  the  duration  of  the  event. 
Under  provisions  of  33  CFR  100.515,  a 
vessel  may  not  enter  the  regulated  area 
unless  it  receives  permission  from  the 
Coast  Guard  Patrol  Commander. 
Spectator  vessels  may  anchor  outside 
the  regulated  area  but  may  not  block  a 
navigable  channel.  Because  these 
restrictions  will  be  in  effect  for  a  limited 
period,  they  should  not  resiUt  in  a 
significant  disruption  of  maritime 
traffic. 

Dated:  August  21,  2000. 
T.C.  Paar, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Fifth  Coast  Guard  District 
[FR  Doc.  00-22845  Filed  9-6-00;  8:45  am] 

BHJJNa  CODE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGD  OS-00-041] 
RtN2115-AE46 

Special  Local  Regulations  tor  Marine 
Events;  Miehelob  Champlonahip  at 
iCingamill  Firaworlcs  Di^ilay,  James 
River,  WllllamslMirg,  Virginia 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations 
during  the  Miehelob  Championship  at 
Kingsmill  fireworks  display,  to  be  held 
October  3.  2000.  over  the  waters  of  the 
James  River.  Williamsburg,  Virginia. 
These  special  local  regulations  are 
necessary  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
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This  action  is  intended  to  restrict  vessel 
traffic  in  portions  of  the  James  River 
duri^  the  event. 

DATES:  This  rule  is  effective  from  8:45 
p.m.  itio  9:45  p.m.  on  October  3,  2000. 

AOfMiSSES:  Comments  and  materials 
received  frt)m  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docknt  CX^D05-00-041  and  are  available 
for  iiUipection  or  copying  at  Commander 
(AoaM),  Fifth  Coast  Guard  District.  431 
CraWlbrd  Street,  Portsmouth,  Virginia 
237a|4-50O4.  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FilRTHER  MFORMATION  CONTACT: 
Chie^jPetty  Officer  A.  Walther,  Marine 
EvedliB  Coordinator.  Commander,  Coast 
Guard  Group  Hampton  Roads,  4000 
Coast  Guard  Blvd..  Portsmouth,  VA 
23703-2199,  (757)  483-«567. 

SUPPIEMENTARY  MFORMATION: 

Regitlatory  Infitrmation 

A  iijotice  of  proposed  rulemaking 
I  was  not  published  for  this 
Ition.  hi  keeping  with  5  U.S.C. 
f(B).  the  Coast  Guard  finds  that 
ause  exists  for  not  publishing  a 
,  The  Coast  Guard  received 
confirmation  of  the  request  for  special 
local  Regulations  on  August  8,  2000.  We 
werejnotffied  of  the  event  with 
insufpcient  time  to  publish  a  NPRM, 
alloWi  for  comments,  and  publish  a  final 
rule  (trior  to  the  event; 

Uiider  5  U.S.C.  553(d)(3),  the  Coast 
Guaiid  finds  that  good  cause  exists  for 
mak^i^g  this  rule  effective  less  than  30 
days!  wer  publication  in  the  Federal 
Regiller.  We  had  insufficient  time  to 
prepb^  and  pubhsh  this  rule  in  the 
Fedoial  Regteter  30  days  in  advance  of 
the  eVent.  To  delay  the  effective  date  of 
the  rl^e  would  be  contrary  to  the  public 
inteinst  since  a  timely  rule  is  necessary 
to  pijdtect  mariners  firom  the  hazards 
associated  with  the  fireworks  display. 

Baclt|roiiiid  and  Purpose 

Tha  Michelob  Championship  at 
Kinfflmill  is  sponsoring  a  fireworks 
display,  to  be  held  October  3,  2000,  over 
the  %|ir^ters  of  the  James  River, 
Williamsburg,  Virginia.  The  event  will 
consist  of  pyrotechnic  displays  fired 
from  a  barge  positioned  near  the 
Kingslmill  Conference  Center.  A  fleet  of 
spectator  vessels  is  anticipated.  Due  to 
the  p$ed  for  vessel  control  during  the 
fireworks  displays,  vessel  traffic  will  be 
temporarily  restricted  to  provide  for  the 
safet^yt  of  spectators  and  transiting 
vesse 


Discussion  of  Regulatioiis 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  the  James  River.  The 
temporary  special  local  regulations  will 
be  in  enforced  bom  8:45  p.m.  to  9:45 
p.m.  on  October  3,  2000  and  will  restrict 
general  navigation  in  the  regulated  area 
during  the  event.  Except  for  persons  or 
vessels  authorized  by  the  Coast  Guard 
Patrol  Commander,  no  person  or  vessel 
may  enter  or  remain  in  the  regulated    . 
area.  These  regidations  are  needed  to 
control  vessel  traffic  during  the 
fireworks  display  to  enhance  the  safety 
of  spectators  and  transiting  vessels. 

Regulatory  ETafaiatiiHi 

This  rule  is  not  a  "significant 
regiUatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  iinder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  significant  under  the 
regulatory  poUcies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

We  expect  the  economic  impact  of 
this  temporary  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  imder  paragraph  lOe  of  the 
regulatory  poUcies  and  procedines  of 
DOT  is  unnecessary. 

Although  this  regulation  prevents 
traffic  bom.  transiting  a  portion  of  the 
James  River  diuing  the  event,  the  effect 
of  this  regulation  will  not  be  significant 
due  to  the  limited  duration  of  the 
regulation  and  the  extensive  advance 
notffications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers,  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibihty  Act 
(5  U.S.C.  601  et  seq.),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independendy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certffies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 


vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  James  River 
during  the  event. 

Although  this  regulation  prevents 
traffic  frt>m  transiting  or  anchoring  in  a 
portion  of  the  James  River  during  the 
event,  the  effect  of  this  regulation  will 
not  be  sigmficant  because  of  its  limited 
duration  and  the  extensive  advance 
notffications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers,  so 
mariners  can  adjust  their  plains 
accordingly. 

Collection  of  InfonnatioB 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  R^nn  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regiUation  that 
reqiiires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs,  lliis  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
hiterference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  appUcable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  bom  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concmn  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Envinmment 

We  considered  the  enviroimiental 
impact  of  this  rule  and  concluded  that. 
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under  figure  2-1,  paragraphs  (34)(g),  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  enviromnental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES.  By  controlling  vessel  traffic 
during  these  events,  this  rule  is 
intended  to  minimize  environmental 
impacts  of  increased  vessel  traffic 
during  the  event. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Autfaority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  A  temporary  section,  §  100.35-T05- 
041  is  added  to  read  as  follows: 

1100.35-706-041    SfMcMLoeiri 
namiletlnna  for  Marine  Events:  mrhaloh 
CtUMDplonaMp  at  KlnganMH  Fwwwonia 
Display,  Jamas  Rhfsri  WNNamabuf^i 

in,i,-i,ii» 
virgBWi 

(a)  Definitions. 

(1)  Regulated  Area.  The  waters  of  the 
James  River  enclosed  within  the  arc  of 
a  circle  widi  a  radius  of  400  yards  and 
with  its  center  located  at  latitude 
37"'0r48'  N,  longitude  076°24'00'  W. 
AU  coordinates  reference  Datum  NAD 
1983. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  (koup  Hampton  Roads. 

(3)  Official  Patrol.  The  Official  Patrol 
is  any  vessel  assigned  or  approved  by 
Commander,  Coast  Guard  Group 
Hampton  Roads  with  a  commissioned, 
warrant,  or  petty  officer  on  board  and 
displaying  a  Coast  Guard  ensign. 

(b)  Special  Local  Regulations. 

(1)  Except  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  these 
areas  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol. 

(ii)  Proceed  as  directed  by  any  official 
patrol. 

(c)  Effective  Dates.  This  section  will 
be  effective  from  8:45  p.m.  to  9:45  p.m. 
on  October  3,  2000. 


Dated:  August  21.  2000. 
T.C.  Paw, 

Captain,  U.S.  Ckxjst  Guard,  Acting 
Commander,  Fifth  Coast  Guard  District. 
(FR  Doc.  00-22978  Filed  9-6-00;  8:45  am] 

BNJJNQ  CODE  4«10-1S-U 


DEPARTMENT  0FTRANSP0RTAT10N 
Coast  Guard 


33  CFR  Part  165 

[COTPWasIsm 

RIN2115-AAg7 


00-011] 


Safaty  Zona;  Northstar  Dock.  Saal 
Mand,  Pnidhoa  Bay,  Alaaka 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  200-yard 
radius  safiety  zone  in  the  navigable 
waters  around  the  Northstar  dock.  Seal 
Island,  Prudhoe  Bay,  Alaska.  The 
Crowley  Marine  Services'  Barge  400 
will  be  offloading  modules  that  are  part 
of  the  buildings  to  be  set  on  Seal  Island. 
This  safety  zone  is  implemented  to 
ensiue  the  safe  and  timely  arrival,  and 
offloading  of  the  Barge  400. 
DATES:  This  temporary  final  rule  is 
effective  from  12:01  am  August  1,  2000, 
until  11:59  pm  September  30. 2000. 
FOR  FURTHER  tTORMATION  CONTAeT: 
Lieutenant  Commander  Rick  Rodriguez, 
Chief  of  Port  Operations,  USCG  Marine 
Safrity  Office,  Anchorage,  at  (907)  271- 
6724. 
SUPPLEMENTARY  MFORMATION: 

Regnlatory  Information 

A  notice  of  proposed  rulemaking 
(NPRM)  for  this  regulation  was  not 
published.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Publishing 
an  NPRM  and  delaying  the  effective 
date  woiUd  be  contrary  to  national 
safety  interests  since  immediate  action 
is  needed  to  minimize  potential  danger 
to  the  public.  Due  to  the  unpredictable 
edge  of  the  ice  cap  in  the  Arctic  Ocean, 
it  was  difficult  to  predict  when  vessel 
traffic  would  be  able  to  transit  safely, 
and  therefore  publishing  the  NPRM  in  a 
timely  manner  was  not  feasible.  The 
Barge  400  will  be  offloading  a  large 
module  and  other  equipment  onto  Seal 
Island,  Prudhoe  Bay,  Aiaska.  Vessels  or 
personnel  not  engaged  in  the  offloading 
operation  and  operating  widiin  the  200- 
yard  radius  may  place  themselves  at  risk 
of  injury.  The  event  is  scheduled  for 
August  1,  2000  and  the  permit  request 
was  only  recently  received. 


Background  and  Piurpoae 

The  Coast  Guard  is  establishing  a 
temporary  200-yard  radius  safety  zone 
on  the  navigable  waters  of  the  United 
States  around  the  Northstar  Dock,  Seal 
Island,  Prudhoe  Bay,  Alaska.  The 
Crowley  Barge  Barge  400  will  moor  at 
the  dod(  and  offload  the  module  and 
associated  equipment.  The  safaty  zone 
is  designed  to  permit  the  safe  and  timely 
offloading  of  this  vessel  in  the 
timeframe  in  which  this  can  be  safely 
done.  The  safety  zone's  200-yard 
standoff  also  aids  the  safety  of  these 
evolutions  by  minimizing  conflicts  and 
hazards  that  might  otherwise  occur  with 
other  transiting  vessels.  The  limited  size 
of  the  zone  is  designed  to  minimize 
impact  on  other  mariners  transiting 
throu^  the  area. 

Regolatiwy  EvaluatioD 

This  rule  is  not  a  significant 
regulatory  action  undm  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  cost 
and  benefits  undm  section  6(aH3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  undw 
that  radar.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  imdra 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary. 

Small  Entitiss 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considers  whether  this  rule  vrill  have 
significant  economic  impacts  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 
Because  this  safety  zone  is  very  small, 
will  only  be  in  effect  for  two  months, 
and  does  not  impede  access  to  other 
maritime  fecilities  in  the  area,  the  Coast 
Guard  believes  there  Mrill  be  no  impact 
to  small  entities.  Therefore,  the  Coast 
Guard  certifies  vaxdes  5  U.S.C.  605(b). 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

In  accordance  with  Sec.  213(a)  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  rule  so 
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that  mey  can  better  evaluate  its  effects 
on  t)iBm  and  participate  in  the 
rulettaking  process.  If  your  small 
busikless  or  organization  is  affected  by 
this  mile  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  office 
listed  in  ADDRESSES  in  this  preamble. 

Collection  of  Infofmation 

This  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.SJC.  3501etseg.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
centred  in  Executive  Order  13132  and 
has  determined  that  this  rule  does  not 
have  implications  for  federalism  under 
that6rder. 

Environuient 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
conit^uded  that,  under  Figure  2-1, 
paratgraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
cate^rically  excluded  firom  further 
envioonmental  documentation  because 
it  esjtiiblishes  a  safety  zone. 

Unfiinded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  19B5  (2  U.S.C.  1531-1538)  and 
Executive  Order  12875,  Enhancing  the 
InteKovemmental  Partnership,  (58  FR 
580$8;  October  28, 1993)  govern  the 
issu^ce  of  Federal  regulations  that 
reqi^ye  iinfunded  mandates.  An 
unfiltided  mandate  is  a  regulation  that 
requites  a  State,  local,  or  tribal 
gov^fnment  or  the  private  sector  to 
inciv  direct  costs  without  the  Federal 
GovJB^iunent's  having  first  provided  the 
fimtu  to  pay  those  costs.  This  rule  will 
not  unpose  an  imfunded  mandate. 

List  of  Subjects  in  33  CFR  Part  165 

Herbors,  Marine  safety,  Navigation 
(wa^er).  Reporting  and  recordkeeping 
reqiilrements.  Security  measures. 
Waterways. 

Teni^rary  Final  Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Aalfaority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  ^R  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  C^  1.46. 

2.  Section  165.T17-00-011  is 
tempbrarily  added  to  read  as  follows: 


S1«5.Tl7-oa-01l    SefstyZone:Northstar, 
Seel  Mend,  Pnidhoe  Bay,  Alaske. 

(a)  Description.  The  following  area  is 
a  Safety  Zone:  All  navigable  watws 
within  a  200-yard  radius  of  the 
Northstar  Dock,  Seal  Island,  Prudhoe 
Bay,  Alaska, 

(0)  Effective  dates.  This  section  is 
effective  from  12:01  a.m.  August  1, 
2000,  until  11:59  p.m.  September  30, 
2000. 

(c)  Regulations. 

(1)  The  Captain  of  the  Port  means  the 
Captain  of  the  Port,  Western  Alaska.  The 
Captain  of  the  Port  may  authorize  or 
designate  any  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
to  act  on  his  behalf  as  his  representative. 

(2)  The  general  regulations  governing 
safety  zones  contained  in  33  CFR,  Part 
165.23  apply.  No  person  or  vessel  may 
enter,  transit  through,  anchor  or  remain 
in  this  safety  zone,  with  the  exception 
of  attending  vessels,  without  first 
obtaining  permission  firom  the  Captain 
of  the  Port,  Western  Alaska,  or  his 
representative. 

ihe  Captain  of  the  Port  or  his 
representative  may  be  contacted  in  the 
vicinity  of  the  BARGE  400  via  marine 
VHF  channel  16.  The  Captain  of  the 
Port's  representative  can  also  be 
contacted  by  telephone  at  (907)  271- 
6700. 

Dated:  July  31.  2000. 
W.J.  Hutmacher. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Western  Alaska. 
(FR  Doc.  00-22846  Filed  9-&-O0;  8:45  am] 
BUMO  CODE  4t10-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPart165 

[COTP  Los  Angeles  Long  Beach,  CA;  00- 
003] 

RIN2115-AA97 

Safaty  Zona;  Middia  Hailior-San  Padro 
Bay.CA 

agency:  Coast  Guard,  DOT. 
ACTION:  Interim  rule;  request  for 
comments. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  waters 
of  San  Pedro  Bay,  California.  The  event 
requiring  establishment  of  this  safety 
zone  is  the  dredging  and  landfill 
activities  associated  with  the  Port  of 
Long  Beach  Pier  T  project.  Entry  into, 
transit  through  or  anchoring  within  the 
safety  zone  by  vessels  other  than  those 
engaged  in  the  construction  of  Pier  T  is 
prohibited  by  the  Captain  of  the  Port 


DATES:  This  rule  will  be  in  effect  from 
12:01  a.m.  (PST)  on  August  1,  2000  until 
11:59  pjn.  on  December  31,  2002. 
Comments  must  be  received  on  or 
before  November  6,  2000. 
ADDRESSES:  This  docket  for  this 
regulation  is  maintained,  and  is 
available  for  inspection  and  copying 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday  except  federal 
holidays,  at  U.S.  Coast  Guard  Marine 
Safety  Office  Los  Angeles-Long  Beach, 
165  N.  Pico  Avenue,  Long  Beach,  CA 
90802.  Comments  may  be  mailed  or 
hand-delivered  to  this  address. 
FOR  FURTHER  MFORMATION  CONTACT. 
Lieutenant  Junior  (kade  Ken  O'Connor, 
Waterways  Management  Division, 
Marine  Safety  Office/Group  Los 
Angeles-Long  Beach,  CA  at  (562)  980- 
4425/26. 
SUPPLEMENTARY  MFORMATION: 

Regulatory  Information 

In  accordance  with  5  U.S.C.  553,  there 
is  good  cause  why  a  notice  of  proposed 
rule  making  (NPRM)  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  less  than  30  days 
after.  Federal  Register  publication. 
Following  norm^  rulemaking 
procediues  could  not  be  dpne  in  a 
timely  feshion  in  that  the  Coast  Guard 
was  not  approached  concerning  the 
necessity  for  implementation  of  a  safety 
zone  until  late  in  the  Pier  T  planning 
process.  The  actual  stipulations  of  the 
safety  zone  were  not  finalized  until  a 
date  fewer  than  30  days  prior  to  the  start 
of  the  event. 

Although  this  rule  is  being  published 
as  an  interim  rule  without  prior  notice, 
an  opportunity  for  public  conunent  is 
nevertheless  desirable  to  ensiue  the  rule 
is  both  reasonable  and  workable. 
Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
written  comments  to  the  office  listed  in 
ADDRESSES  in  this  preamble.  Comments 
must  be  received  on  or  before  November 
6,  2000.  Those  providing  comments 
should  identify  the  docket  number  for 
the  regulation  (COTP  Los  Angeles-Long 
Beach  00-003)  and  also  include  their 
name,  address,  and  reason(s)  for  each 
comment  presented.  Based  upon  the 
comments  received,  the  regulation  may 
be  changed. 

The  Coast  Guard  plans  no  public 
meeting.  Persons  may  request  a  public 
meeting  by  writing  the  Marine  Siaiety 
Office  Los  Angeles-Long  Beach  at  the 
address  listed  in  ADDRKSES  in  this 
preamble. 

Discussion  of  Regulation 

The  construction  of  the  Pier  T  project 
is  scheduled  to  begin  on  May  5,  2000. 
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A  safety  zone  is  necessary  to  safeguard 
recreational  and  commercial  craft  from 
the  dangers  of  dredging  and  landfill 
activities  in  the  area  and  to  prevent 
interference  with  other  vessels  engaged 
in  the  dredging  operations.  This  safety 
zone  is  necessary  to  safeguard  all 
personnel  and  property  during  the 
dredging  and  construction  of  Pier  T.  The 
activities  siuxounding  the  dredging  and 
construction  pose  a  direct  threat  to  the 
safety  of  surrounding  vessels,  persons, 
and  property,  and  create  an  ii'^'uninent 
navigational  hazard.  This  safety  zone  is 
necessary  to  prevent  spectators, 
recreational  and  commercial  craft  from 
the  hazards  associated  with  the 
reconstruction.  Persons  and  vessels, 
other  than  those  engaged  in  the 
construction  of  Pier  T,  are  prohibited 
from  entering  into,  transiting  through  or 
anchoring  within  the  safety  zone  unless 
authorized  by  the  Captain  of  the  Port  or 
a  designated  representative. 

Regulatory  Evaluation 

This  temporary  regiilation  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  order.  The 
location  of  th^dredging  and  landfill 
operation  is  northwest  of  the  old  Navy 
mole  in  the  vicinity  of  Long  Beach  Pier 
"T"  which  does  not  currently  have 
much  commerical  or  recreational  vessel 
traffic.  It  is  anticipated  that  once 
construction  is  completed  vessel  traffic 
in  this  area  will  increase.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  imder  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11040;  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  regulation  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
Paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  is 
unnecessary. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq). 

&naU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq],  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  may  include  small 
businesses  and  not-for-profit 
organizations  that  are  not  dominant  in 


their  respective  fields  and  governmental 
jurisdictions  with  populations  less  than 
50,000.  For  the  same  reasons  set  forth  in 
the  above  Regulatory  Evaluation,  the 
Coast  Guard  certifies  imder  5  U.S.C. 
605(b)  that  this  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
any  substantial  number  of  entities, 
regardless  of  their  size. 

Assistance  for  Small  Entities 

In  accordance  with  §  213(a)  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking  process,  If  your  small 
business  or  organization  is  afiiected  by 
this  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
Jimior  Grade  Ken  O'Connor,  Waterways 
Management  Division,  Marine  Safety 
Office/Group  Los  Angeles-Long  Beach, 
CA  at  (562)  980-4425/26. 

Federalism 

The  Coast  Guard  has  analyzed  this 
regulation  under  Executive  Order 
13132.  and  has  determined  that  this  rule 
does  not  have  implications  for 
federalism  under  that  Order. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  temporary 
regulation  and  concluded  that  under 
Chapter  2.B.2.  of  Commandant 
Instruction  M16475.1C,  Figure  2-1. 
paragraph  (34)(g),  it  will  have  no 
significant  environmental  impact  and  it 
is  categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  an  Environmental  Analysis 
checldist  is  available  for  inspection  and 
copying  and  the  docket  is  to  be 
msuntained  at  the  address  Usted  in 
ADDRESSES  in  the  preamble. 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  the 
Coast  Guard  must  consider  wliether  this 
rule  will  result  in  an  annual 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate  of  $100 
million  (adjiisted  annually  for  inflation). 
If  so,  the  Act  requires  that  a  reasonable 
number  of  regulatory  alternatives  be 
considered,  and  that  from  those 
alternatives,  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
.  alternative  that  achieves  the  objective  of 
the  rule  be  selected. 

No  state,  local,  or  tribal  government 
entities  will  be  affected  by  this  rule,  so 


this  rule  will  not  result  in  annual  or 
aggregate  costs  of  $100  million  or  more. 
Therefore,  the  Coast  Guard  is  exempt 
from  any  furdier  regulatory 
requirements  undw  the  Unfunded 
Mandates  Act. 

Taking  of  Private  Property 

This  rule  will  not  efiiect  a  taking  of 
private  property  or  otherwise  have 
taking  impUcations  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  section  3(a)  and  3(b)(2|  of  this  Order 
to  minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  Rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  safety  disproportionately  affecting 
children. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  F  of  Part  165  of  Tide  33.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  33  CFR 
Part  165  continues  to  read  as  follows: 

AutluHlty:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

A  new  §  165.1113  is  added  to  read  as 
foUows: 

1166.1113    SalMyZoae:MlddiaHarborw 
San  Pedro  Cttannel,  CA. 

(a)  Location.  The  safety  zone  is 
located  northwest  of  the  old  Navy  Mole 
in  the  vicinity  of  Long  Beach  Pier  "T" 
as  defined  by  the  lines  connecting  the 
following  coordinates:  latitude 
33°45'21.6''  N.  longitude  118*'13'38.5' 
W.  thence  to  latitude.  33<'45'04.1''  N. 
longitude  118'*13'31.2''  W.  thence  to 
latitude  33°44'46''  N,  longitiide 
118°14'10.7"  W.  thence  to  latitude 
33°44'34.1''  N,  longitude  118''14'13''  W. 
following  north-easterly  along  the 
shoreline  to  33O45'02.4''  N.  longitude 
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118'>l|l'44.7*  W,  thence  returning  to  the 
point  iofori^. 

(b)l^jl^ective  date.  This  section  is 
effisctlve  from  12:01  a.m.  (PST)  on 
Augillt  1.  2000  until  11:59  on  December 
31,  2b02. 

{c)  Regulations.  In  accordance  with 
the  gimeral  regulations  in  §  165.23  of 
this  Pert,  entry  into,  transit  through,  or 
anchdring  within  this  safety  zone  by 
persohs  or  vessels,  other  than  those 
engag^  in  the  construction  of  Pier  T,  is 
prohibited  imless  authorized  by  the 
Capt^  of  the  Port  Los  Angeles-Long 
Beach,  CA. 

Dallad:  August  1,  2000. 
).M.  ^Imes, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port,  iJos  Angeles-Long  Beach. 

[FR  Doc.  00-22844  Filed  9-6-00;  8:45  am] 

BNJJNB  CODE  4»ia-1S-U 

DEPARTMENT  OF  THE  INTERIOR 
Nrti^lParkServica 

36  Ct^  Part  51 
RIN  1I024-AC72 

ConcMalon  Contracts 

AGENCY:  National  Park  Service,  Interior. 
ACnbfi:  Technical  corrections. 

SUMMARY:  This  action  makes  technical 
corrections  to  regulations  concerning 
the  determination  of  a  preferred  offeror 
to  cottect  a  typographical  error  and  to 
delete  confusing  and  unnecessary 
proviiions. 

EFFE0IVE  date:  September  7,  2000. 
FOR  FURTHER  MFORMATKm  CONTACT: 
Wenpjelin  Mann,  Concession  Program, 
Nati4>tial  Park  Service,  1849  C  Street, 
NW.i  IWashington,  DC  20240  (202/565- 
12igi)f 

SUPPLJEMENTARY  INFORMATION:  The 
Natiohal  Park  Service  published  in  final 
in  thie  Federal  Register  on  April  17, 
200p  (65  FR  20630).  an  amendment  to 
36  Cm  part  51  to  reflect  the  changes  in 
policies  and  procedures  appUcable  to 
Nati<>|ial  Park  Service  concession 
contitcts  resulting  from  the  passage  of 
Title  tV  of  the  National  Parks  Omnibus 
Management  Act  of  1998  (Pub.  L.  105- 
391)jr 

Seqtion  51.40(c)  has  been  determined 
by  th^  National  Park  Service  to  be 
confusing  and  unnecessary  in  light  of 
the  entirety  of  §  51.40.  Specifically, 
§  51.i^(c)  has  been  misunderstood  to 
sugg^  that  in  order  for  a  portion  of  a 
park!  irea  to  be  determined 
"backtcoimtry"  for  purposes  of  i36  CFR 
part  51.  the  area  miist  be  inaccessible  by 
mototized  vehicle. 


This  is  not  the  meaning  of  §  51.40. 
Rather,  the  section  is  intended  to  mean 
that  the  accessibility  of  a  portion  of  a 
park  area  to  motorized  vehicles  is  only 
one  consideration  that  may  be  taken 
into  account  in  determining  the 
existence  of  "backcoimtry"  for  purposes 
of  determining  which  concession 
contracts  are  outfitter  and  guide 
contracts  under  36  CFR  part  51.  As 
stated  in  §  51.40,  determinations  as  to 
whether  outfitter  and  guide  operations 
are  conducted  in  the  backcoimtry  of  a 
park  area  are  made  on  a  park-by-park 
basis,  taking  into  account  the  park  area's 
particular  geographic  circumstances. 
Accessibility  of  an  area  by  motorized 
vehicles  is  only  a  possible  consideration 
in  this  determination. 

In  order  to  correct  the  confusion 
caused  by  §  51.40(c),  the  National  Park 
Service  has  determined  to  delete  36  CFR 
51.40(c)  as  confusing  and  unnecessary. 
The  overall  intentions  of  §  51.40  remain 
the  same  with  the  deletion  of  §  51.40(c), 
as  §  51.40(a)  continues  to  provide  that 
remoteness  from  roads  and  developed 
areas  is  a  possible  factor  in  determining 
"backcovmtry"  for  purposes  of  36  CFR 
part  51. 

In  addition,  §  51.46  of  the  final 
regulation  contains  a  typographical 
error,  the  inadvertent  inclusion  of  the 
date  "May  17,  2000,"  in  its  text 

List  of  Sulqecls  in  36  CFR  Part  51 

Concessions,  Government  contracts. 
National  parks.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  36  CFR  part  51  is 
corrected  by  tnalcing  the  following 
correcting  amendments: 

PART  51— CONCESSION  CONTRACTS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  The  Act  of  August  25, 1916,  as 
amended  and  supplemented,  16  U.S.C.  1  et 
seq.,  particularly,  16  U.S.C.  3  and  Title  IV  of 
the  National  Parks  Omnibus  Management  Act 
of  1998  (Pub.  L  105-391). 

151.40    [AnMndMQ 

2.  In  §  51.40.  paragraph  (c)  is 
removed. 

3.  In  §  51.40,  paragraphs  (d)  and  (e)  . 
are  redesignated  as  paragraphs  (c)  and 
(d). 

4.  In  §  51.46,  the  last  sentence  is 
corrected  by  removing  the  date  "May 
17,  2000". 

Dated:  August  30,  2000. 
Cynthia  Orlando, 

Acting  Associate  Director.  Park  Operations 
and  Education. 

[FR  Doc.  00-22859  Filed  9-6-00;  8:45  am]    . 
BlUSiQ  COOC  4aie-70-P 


FEDERAL  COMMUMCATIONS 


47  CFR  Pans  2, 21 ,  25. 74. 78  and  101 

PB  Dochst  No.  M-172:  FCC-0a-212| 

RadaalQnallon  of  tha  18  GHz 
F^aquanqf  Band,  Blankat  Ucanalng  of 
Olaima  Earth  StaMona  In  Iha  Ka-twid, 
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agency:  Fedwal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  permits  the 
efficient  use  of  spectrum  for  existing 
and  future  users,  and  will  facilitate  the 
deployment  of  new  services  in  the  18 
GHz  band.  These  designations  will 
significantly  reduce  sharing  in  the  18 
GHz  band,  and  thereby  eliminate  the 
need  for  many  existing  coordination 
procedures,  leading  to  lower  transaction 
costs  and  more  effidoit  use  of  the  band. 
The  relocation  process  will  take 
significant  effort  and  commitment  on 
the  part  of  both  the  space  and  terrestrial 
communities.  This  plan  has  the 
potential  to  provide  consiuners,  both 
business  and  residential,  with  exciting 
new  services  in  the  years  to  come.  The 
Office  of  Management  and  Budget  has 
approved  the  information  collection 
requirements  of  47  CFR  25.145(g), 
which  should  have  been  effective  on 
January  20, 1998.  This  dociunent 
establishes  that  effective  date. 
DATES:  47  CFR  25.145(g)  published  at  62 
FR  61448  was  effective  on  January  20. 
1998,  following  0MB  approval  of  the 
information  collection.  This  final  rule  is 
effective  October  10,  2000.  Written 
comments  by  the  pubfic  on  the  new 
information  collections  are  due 
November  6,  2000. 

ADDRESSES:  Office  of  the  Secretary,  445 
12th  Street,  SW.,  Washington,  DC 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Selwyn,  Planning  &  Negotiations 
Division,  International  Bureau,  (202) 
418-2160  or  via  electronic  mail: 
sselwyn@fcc.gov.  In  addition  to  filing 
comments  with  the  Office  of  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804, 445  12th 
Street,  SW.,  Washington,  DC  20554,  or 
via  the  Internet  to  jboley9fcc.gov. 
8UPPI.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  IB  Docket  No.  98-172,  FCC 
00-212,  adopted  June  8.  2000  and 


released  June  22,  2000.  This  RftO 
contains  new  infbnnation  collections. 
The  Commission,  as  part  of  its 
continuing  effort  to  reduce  paperworic 
burdens,  invites  the  general  public  to 
comment  on  the  information  collections 
contained  in  this  RftO  as  required  by  the 
Paperwodc  Reduction  Act  of  1995, 
Public  Law  104-13.  Public  and  agency 
comments  are  due  November  6.  2000. 
Comments  should  address:  (a)  Whether 
the  new  or  modified  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shaU  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
fninimigp  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
infiwmation  technology.  

OMB  Control  Number.  3060-XXXX 
(new  collection). 

Title:  Redesignation  of  the  18  GHz 
Frequoicy  Band,  Blanket  Licensing  of 
Satellite  &rth  Stations  in  the  Ka-band, 
and  the  Allocation  of  Additional 
Spectrum  for  Broadcast  Satellite-Swvice 
Use. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit  raitities. 

Number  of  Respondents  500. 

Estimatea  Time  per  Response:  1  to  4 
hours. 

Frequency  of  Response:  On  occasion. 

Total  Annual  Burden:  553  hours. 

Total  Annual  Costs:  $0. 

Needs  and  Uses:  Information 
collection  requirranents  contained  in 
this  collection  will  save  to  enable  the 
efficient  use  of  spectrum  for  existing 
and  future  users.  The  information 
collection  requirements  will  also  help 
facilitate  the  n^otiations  process  among 
mtities  for  transition  of  the  18.58-19.3 
GHz  band  from  tiie  tmestrial  fixed 
services  to  fixed-satellite  service. 

The  fiill  text  of  this  Commission 
decision  is  available  fi»  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room  CY- 
A257)  445  12th  Street,  SW., 
Washington,  DC  and  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services  (ITS),  hic,  (202)  857-3800, 
1231  20th  Street.  NW.,  Washington,  DC 
20036. 


'  of  tte  Kepmt  and  Order 

1.  The  Report  and  Order  adopts  rules 
that  will  permit  the  efficient  use  of 
spectrum  for  existing  and  future  users, 
and  facilitate  the  deployment  of  new 


services  in  the  17.7-20.2  GHz  band  ("18 
GHz  band").  In  particular,  we  adopt  a 
band  plan  that  designates  how 
terrestrial  fixed  services,  the 
Geostationary  Satellite  Orbit  Fixed 
Satellite  Service  ("GSO/FSS"),  the  Non- 
Geostationary  Satellite  Orbit  Fixed- 
SateUite  Service  ("NGSO/FSS"),  and 
Mobile-Satellite  Service  feeder  links 
("MSS/FL")  are  to  share  this  band.  As 
a  consequence  of  this  designation,  the 
Report  and  Order  modifies  the  Table  of 
Frequency  Allocations  found  in  §  2.106 
of  the  Commission's  Rules.  The  Report 
and  Order  also  modifies  service  rules  in 
the  18  GHz  band  and  authorizes  the 
blanket  licensing  of  satellite  earth 
stations  in  the  bands  where  the  Fixed 
Satellite  Service  ("FSS")  is  the  sole 
primary  designation.  Finally,  the  Report 
and  Onf eralwcates  the  band  17.3-17.7 
GHz  to  the  Broadcasting-Satellite 
Service  ("BSS"),  and  the  band  24.75- 
25.25  GHz  to  the  FSS  for  BSS  feeder 
links. 

2.  The  18  GHz  band  currently  serves 
a  variety  of  oMnmunications  needs  and 
has  the  potential  to  provide  consumers, 
both  business  and  residential,  with 
exciting  new  services  in  the  years  to 
come.  Our  actions  in  this  proceeding 
will  allow  for  more  efficient  use  of  this 
spectrum.  Previously,  the  entira  18  GHz 
band  was  allocated  for  shared  use 
among  various  terrestrial  fixed  and 
mobile  services,  the  FSS,  and  tiie  mobile 
satellite  service  ("MSS").  We  conclude 
that,  in  general,  separating  terrestrial 
fixed  service  operations  from 
ubiquitously  deployed  FSS  earth 
stations  in  dedicateid  sub-bands  would 
serve  the  public  interest.  We  also 
conclude,  however,  that  limited 
frequency  sharing  between  satellite  and 
terrestrial  services  is  feasible  and  should 
continue  to  be  permitted  where  it  serves 
the  requirements  of  these  services.  We 
have  attempted  to  protect  the  existing 
fixed  terrestrial  operations  in  this  band 
to  the  maifiiniini  extent  pfissible,  while 
at  the  same  time  providing  for  the 
growth  of  both  satellite  and  terrestrial 
services.  The  Report  and  Order  should 
assist  both  the  satellite  and  terrestrial 
services  in  the  analysis  of  future  growtii 
possibilities  by  providing  certainty  as  to 
how  these  services  may  share  the  18 
GHz  band,  and  thereby  enabling  the 
affected  industries  to  make  infrmned 
business  decisions. 

3.  ThelMmd  plan  that  we  adopt  is  a 
result  of  an  examination  of  the  record 
developed  in  response  to  our  18  GHz 
NPRAHot  "NPRM"i.  We  hove 
considered  the  concerns  eomressed  in 
the  parties'  comments,  and  have 
fashioned  our  decisions  to  resolve  those 
concoms  in  as  equitable  a  manner  as 
possible. 


4.  In  the  band  plan  that  we  adopt,  we 
designate  the  following  spectrum  for 
terrmtrial  fixed  service  use:  (1)  17.7- 
18.3  GHz  band  on  a  primary  basis;  (2) 
18.3-18.58  GHz  band  (m  a  co-primary 
basis  (with  GSO/FSS):  and  (3)  19.3-19.7 
GHz  iMmd  on  a  co-primary  basis  (with 
MSS/FL).  We  desimate  the  following 
spectrum  for  GSO^'SS  SOTvice  use:  (1) 
18.58-18.8  GHz  band  on  a  primary 
basis;  and  (2)  18.3-18.58  CSiz  band  on 

a  co-primary  ba8i8(with  terrestrial  fixed 
s«vice),  noting  that  the  19.7-20.2  GHz 
band  is  also  allocated  on  a  primary  basis 
to  the  GSO/FSS.  Furtheimece.  we 
(bsignate  the  18.8-19.3  GHz  band  to 
NGSO/FSS  service  use  on  a  primary 
basis,  and  retain  co-primary  status  for 
MSS/FL  (with  tenestrial  fixed  service) 
in  the  19.3-19.7  GHz  band.  These 
designations  will  significantly  reduce 
sharing  in  the  18  GHz  band,  and  thereby 
eliminate  the  need  for  many  existing 
coordination  {vooeduies.  leading  to 
lower  transac^on  costs  and  more 
efficient  use  of  the  band.  We  note  that 
United  States  Government  systems  are 
authorized  to  opwate  in  the  17.8-20.2 
GHz  band  in  aocordanca  with  footnote 
US334  in  die  United  States  Table  of 
Frequency  Allocations  and  that 
coordination  between  non-Govemment 
opoations.  both  terrestiial  and  satellite, 
and  these  Government  operations  wiU 
continue  to  remain  in  effect.  Nothing  in 
this  Report  and  Order  purports  to 
change  the  relationship  b^ween 
Government  and  non-Govonment 
systems. 

5.  Recognizing  the  importance  of 
existing  terrestrial  fixed  service  systems 
in  the  18  GHz  band,  we  will  permit 
terrestrial  fixed  stations  currently 
operating  in  spectrum  designated  in  tiiis 
Report  and  Order  for  exclusive  satellite 
use,  to  continue  to  operate  on  a  co- 
priniary  basis  Cor  a  period  often  yean, 
subject  to  the  overriding  right  of  satellite 
providers  to  require  terrestrial  fixed 
stations  to  relocate.  During  this  ten-year 
period,  eodstii^  terrestrial  fixed  stations 
can  be  compdled  to  relocate  in 
accordance  with  relocation  procedures 
adopted  herein.  If  a  tenestrial  fixed 
station  is  required  to  relocate  within  ten 
years  of  the  effective  date  of  this  Report 
and  Order,  the  satellite  provider  must 
pay  to  relocate  the  tenestrial  fixed 
station  to  comparable  facilities.  At  the 
end  of  the  tem-year  period,  existing 
terrestrial  fixed  stations  may  contkiue  to 
operate  on  a  non-interference  basis.  In 
die  case  of  19.26-19.30  GHz,  the  co- 
primary  status  of  existing  terrestrial 
fixed  stations,  as  well  as  their 
entitlement  to  rolocatirai  costs,  is 
permanent. 

6.  This  Report  and  Order  also 
authorizes  a  blanket  licensing  regime  for 
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satellite  earth  stations  for  segments  of 
the  1^^7-20.2  GHz  and  27.5-30.0  GHz 
freou  ebcy  bands — ^which  are  not  siib)ect 
to  sh  ving  with  other  services. 
Spec  ncally,  we  will  accept  such 
appliqations  for  blanket  licensing  in  the 
18.5itl8.8  GHz,  18.8-19.3  GHz,  19.7- 
20.2  OHz.  28.35-28.6  GHz,  28.6-29.1 
GHz,|4nd  29.5-30.0  GHz  frequency 
bancbj  In  all  those  bands  desigoated  as 
primii^  to  the  GSO/FSS,  we  adopt  the 
speci|Qc  technical  conditions  concerning 
spaca  ptation  and  earth  station 
perfonnance  recommended  by  the 
Blanket  Licensing  Industry  Working 
Group,  to  ensure  that  intra-system 
interference  stays  within  acceptable 
level|i  With  respect  to  the  blanket 
licencing  of  NGSO/FSS  systems,  we 
adopt  an  equation  to  determine  the 
power  fliix-density  (pfd)  of  space 
stations  that,  for  low  elevation  angles, 
indulges  a  consideration  of  the  number 
of  sai^llites  in  the  NGSO  system 
consMllation,  which  was  recommended 
by  technical  study  groups  of  the 
Radiocommunications  Sector  of  the 
Interiiiational  Telecommunication  Union 
(ITU^)  for  inclusion  in  the  ITU's  Radio 
ReguUtions.  The  blanket  licensing 
re^n^^  adopted  in  this  Report  and  Order 
describes  the  parameters  within  which 
earth  stations  may  be  opoated  undw  a 
blanl^ft  license,  as  well  as  the  solutions 
for  n^ikiimizing  potential  interference  on 
both  1^  intra-  and  inter-service  basis. 

7.  tnis  Report  and  Order  also 
allocates  400  MHz  of  spectrum  at  17.3- 
17.7  (^Hz  for  primary  BSS  uses,  effective 
April  1.  2007.  as  specified  in  the  ITU 
RadiplRegulations.  We  allocate  the 
24.74t25.05  GHz  band  for  primary  GSO/ 
FSS  IEarth-to4pace)  use,  limited  to 
feedM  links  for  the  BSS  in  the  17.3-17.7 
GHz  band,  and  the  GSO/FSS  25.05- 
25.25  IGHz  band  for  co-primary  use 
betw^n  the  FSS  (Earth-to-space), 
limitm  to  BSS  faeder  links,  and  the 
fixed  $ervice,  comprised  of  the  24  GHz 
Servicte. 

8.  ]pi  review  of  the  record  leads  us  to 
conc^ide  that  this  redesignated  band 
plan  ^ults  in  an  equitable  and 
balaii^ed  approach  to  meeting  the  needs 
of  th^jvarious  existing  and  future 
operations  in  the  18  GHz  band.  We 

that  the  ad(n>ted  band  plan 
lOt  provide  a  full  1000  Me^hertz 
ihared  Ka-band  downlink 


specnum  for  GSO/FSS  operations  as 
requ^tted  by  many  GSO^SS  licensees. 
Nevertheless,  we  believe  that  the  720 
MHzi  of  imshared  downlink  spectrum  at 
18.5if-18.8  GHz  and  19.7-20.2.  in 
addil  ibn  to  the  flexible  rules  that  permit 
shariiig  of  280  megahertz  at  18.3-18.58 
GHz,  ihould  provide  a  reasonable  basis 
for  (SO/FSS  operations  to  be 
und4i  taken.  While  we  realize  that  some 


GSO/FSS  systems  have  already  been 
designed,  we  expect  that  the  ciurent 
system  designs  of  the  GSO/FSS  systems 
can  proceed  with  some  modification  or 
that  sharing  agreements  can  be  reached 
to  permit  the  use  of  these  designs. 
Moreover,  we  note  that  the  same  total 
capacity  for  GSO/FSS  services  is  still 
available  in  locations  where 
coordination  can  be  achieved.  We 
conclude  that  this  plan  will,  through  the 
judicious  choice  ot  band  segments 
subject  to  co-primary  sharing, 
significantly  lower  any  consequential 
administrative  costs  of  coordination. 
Furthermore,  this  plan  goes  a  long  way 
toward  fodlitating  the  deployment  of 
new  services  by  designating  different 
dedicated  sub-bands  for  ubiquitously 
dei^oyed  FSS  earth  stations,  and  nearly 
ubiquitous  teirestrial  fixed  services  in 
the  18  GHz  band,  thereby  serving  the 
public  interest 

9. 17.7-18.3  GHz  Frequency  Band.  We 
designate  die  17.7-18.3  GHz  frequency 
band  to  terrestrial  fixed  service  for 
primary  use.  Prior  to  this  rulemaking 
proceeding,  this  segment  of  the  18  GHz 
band  was  designated  for  shared  co- 
primary  use  between  GSO/FSS  and 
terrestrial  fixed  swvice  operations. 
Currently,  the  17.7-18.3  GHz  band  is 
used  for  a  wide  variety  of  common 
carrier,  mass  media,  and  private  fixed 
terrestrial  point-to-point  or  point-to- 
multipoint  services,  as  desoibed  in 
parts  74,  78  and  101  of  the 
Commission's  Rvdes.  In  designating  the 
17.7-18.3  GHz  band  for  primary  use  by 
terrestrial  fixed  service  operators,  we 
recognize  that  this  is  an  important 
segment  of  the  18  GHz  band  for  existing 
and  future  terrestrial  fixed  service 
operations.  We  achieve  our  stated  goal 
of  ensuring  the  continued  viability  of 
the  terrestrial  fixed  service  by  avoiding 
any  future  interference  from  space 
stations,  and  the  need  to  relocate 
stations  to  protect  future  earth  stations. 
The  redesignation  of  this  band  to 
primary  status  will  also  genwally 
fodUtate  the  relocation  of  terrestrial 
fixed  service  operations  from  other  parts 
of  the  17.7-19.7  MHz  or  other  frequency 
bands,  by  eliminating  the  need  for 
coordination  with  satellite  earth 
stations.  It  will  also  facilitate  the 
deployment  of  new  torrestrial  fixed 
stations,  by  eliminating  coordination 
requirements  between  the  fixed  and 
fixed  satellite  services,  thereby  lowering 
transaction  costs  for  terrestrial  fixed 
operators. 

10.  Regarding  secondary  fixed 
operations  in  primary  satellite 
designations,  we  condude  that 
terTMtrial  fixed  services  generally 
should  not  be  des^nated  for  secondary 
use  in  either  primary  GSO/FSS  or 


primary  NGSO/FSS  bands  subject  to 
blanket  ficensing.  We  find  diat  the 
ccmtinued  licensing  of  these  fixed 
stations,  with  the  exception  of  indoor 
low  power  operations,  is  incompatible 
Mrith  the  ubiquitous  placement  of  earth 
stations  in  the  primary  satellite  service 
because  if  located  dose  enough  to  such 
stations  they  may  interfere  with  FSS 
reception.  If  we  found  otherwise  we 
would  be  encouraging  the  extension  of 
a  condition  that  we  have  determined  to 
be  incompatible  with  the  ubiquitous 
distribution  of  primary  sateUite  services. 
Regarding  the  low  power  fixed  systems 
mentioned  in  the  NPRM.  63  FR  54100 
(October  8, 1998).  in  the  18.82-18.87 
and  19.16-19.21  GHz  bands,  we  find 
that  such  stations  have  been  Ucensed  on 
a  primary  basis  and  will  continue  to  be 
so  licensed.  They  will  not  be  subjed  to 
the  same  transition  rules  as  the  fiill 
power  stations  in  their  band.  In 
addition,  they  will  not  be  subject  to  the 
same  relocation  requirement,  since  they 
will  be  co-primary  with  the  FSS.  They 
will  be  permitted  to  continue  to  operate, 
and  new  stations  will  be  licensed 
subjed  only  to  the  limitation  that  they 
operate  indoors.  The  restriction  to 
indoor  use  will,  of  necessity,  place  some 
signal  attemiating  barrier  between  low 
power  fixed  stations  and  FSS  earth 
stations,  which  are  always  located 
outdoors.  While  interferraice  could  still 
be  possible,  the  probabihty  of 
interference  is  significanUy,  and 
acceptably,  reduced  as  the  interfering 
signal  is  so  diminished.  Several 
commenters  urged  us  to  eliminate 
secondary  terrestrial  fixed  service 
designations  in  primary  FSS  bands. 
With  the  antidpated  deployment  of 
miUions  of  sateUite  earth  stations,  we 
believe  that  it  would  be  virtually 
impossible  to  implement  an  effective 
dispute-resolution  process  to  discover 
terrestrial  causes  of  interference  to 
primary  FSS  earth  stations.  The 
difficulty  in  identifying  the  source  of 
interference  could  have  a  substantial 
practical  impact  on  FSS  licensees,  an 
impact  that  they  are  only  responsible  to 
evaluate  when  they  are  sharing  the  band 
with  a  primary  designated  fixed  service. 
Among  other  things,  attempting  to 
identify  the  cause  of  interference  and 
then  fixing  the  problem  may  take  time, 
causing  a  significant  interruption  in 
service.  Sucb  delays  would  raise 
operating  costs  for  FSS  users,  and 
degrade  the  reliability  of  the  company's 
service.  We  beUeve  such  cinnimstances 
are  avoidable  by  rejecting  our  proposal 
to  allow  terrestrial  fixed  service 
operations  to  use  primary  FSS  spectrum 
for  secondary  use  services. 
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11.  We  believe  the  band  plan  adopted 
herein  generally  meets  the  spectrum 
needs  of  the  respective  services 
designated  to  operate  in  the  18  GHz 
banXWe  note  that,  like  our  NPRM 
proposal,  the  band  plan  we  adopt  herein 
provides  GSO/FSS  with  1000  MHz  of 
spectrum,  720  MHz  of  which  is  primary 
and  280  MHz  of  which  is  co-primary. 
Several  satellite  commenters  desire  to 
obtain  a  minimiiTn  of  1000  MHz  of 
unshared  downlink  spectrum  in  the  Ka- 
band.  These  commenters  seem  to  base 
their  arguments,  in  part,  on  the  fact  that 
we  designated  1000  MHz  of  uplink 
spectrum  to  GSO/FSS  in  the  28  GHz 
First  Report  and  Order.  The  28  GHz 
First  Report  and  Order,  however, 
designated  750  MHz  of  primary  uplink 
spectrum  for  GSO/FSS  systems,  and  250 
MHz  of  co-primary  uplink  spectnmi 
shared  with  NGSO/FSS  systems.  We  are 
adopting  a  similar  approach  in  the 
downlink  band.  We  generally  designate 
equal  amounts  of  spectrum  to  GSO/FSS, 
taking  into  account  systems  for  uplink 
and  downlink  use:  and  when 
considering  both  primary  and  co- 
primary  spectrum  this  Report  and  Order 
provides  just  that. 

12.  We  are  extending  the  "cut-off" 
date  for  the  18.58-18.8  GHz  band 
because  the  18  GHz  NPRM  stated  that 
the  cut-off  date  would  apply  in  "any 
band  that  is  proposed  to  be  designated 
for  fixed  satellite  use  on  a  primary 
basis."  We  note  that  none  of  the 
proposed  band  plans  put  forth  in  the  18 
GHz  NPRM  discussed  redesignating  the 
18.58-18.8  GHz  band  for  primary  use  by 
GSO/FSS.  Therefore,  we  believe  it  is 
appropriate  to  move  the  "cut-off"  date 
forward  to  coincide  with  the  adoption  of 
the  Report  and  Order,  recognizing  that 
applications  for  terrestrial  fixed  stations 
in  the  18.58-18.8  GHz  band  may  have 
been  filed  since  the  adoption  of  the 
NPRM  without  specific  indication  that 
this  band  would  no  longer  be  available 
for  such  use.  We  note  that  pursiiant  to 
the  band  plan  adopted  today,  any 
extension  of  the  "cut-off'  date  in  the 
18.3-18.58  GHz  band  is  moot,  because 
the  18.3-18.58  GHz  band  is  designated 
for  terrestrial  fixed  service  and  GSO/ 
FSS  on  a  co-primary  basis. 

13.  The  Report  and  Order  grants  co- 
primary  status  to  existing  terrestrial 
fixed  stations  in  the  18.58-19.3  GHz 
band.  As  a  general  rule,  we  agree  that 
the  co-primary  status  shoiild  be  limited 
by  a  sunset  period.  However,  we  have 
found  it  necessary  to  permanently  grant 
co-primary  status  to  existing  twrestrial 
fixed  stations  in  the  19.26-19.3  GHz 
band  because  the  channels  in  this  band 
are  paired  with  channels  that  are  being 
retained  for  primary  terrestrial  fixed  use 
at  17.7-17.74  GHz.  thus  magnifying  the 


impact  of  this  redesignation  on  the  fixed 
service.  If  we  were  to  impose  a  ten  year 
simset  period,  users  of  these  pairings 
would  likely  be  required,  because  of 
equipment  availability,  to  relocate  not 
only  their  transmissions  in  the  19.26- 
19.30  GHz  band,  but  also  their  paired 
transmissions  in  the  17.7-17.74  GHz. 
This  would  be  required  even  though  the 
17.7-17.74  GHz  transmissions  are  not  in 
a  band  that  would  be  shared  with  FSS 
operations.  Because  of  the  significant 
impact  on  terrestrial  fixed  licensees,  and 
since  there  are  few  existing  fixed 
stations  in  this  band,  we  do  not  believe 
it  is  appropriate  to  sunset  the  co- 
primary  status,  and  associated 
relocation  reimbursement  rights,  of 
existing  terrestrial  stations  in  this  band. 

14.  We  believe  that  a  sunset  period  of 
ten  (10)  years  for  continued  co-primary 
status  of  existing  terrestrial  fixed 
stations  in  the  18.58-18.8  GHz  and 
18.8-19.26  GHz  fi«quency  band  is  an 
appropriate  compromise  that  will  allow 
these  systems  to  continue  to  operate  in 
these  bands,  while  giving  FSS  interests 
the  option  to  pay  the  cost  of  relocating 
such  systems  if  FSS  interests  want  to 
deploy  operations  in  those  areas.  We 
stress  that  the  significance  of  the  ten- 
year  period  is  limited  to  identifying  the 
entity  that  would  pay  for  the  relocation 
of  existing  terrestrial  fixed  stations 
when  it  is  found  that  such  entity,  due 
to  the  interference  it  presents,  would 
preclude  the  establishment  of  FSS 
stations.  In  the  absence  of  an  FSS  earth 
station  in  the  vicinity,  such  an  entity 
could  continue  to  operate  beyond  the 
ten-year  pmiod.  Recognizing  this,  the 
fundamental  issue  here  is  how  long 
constitutes  an  adequate  period  during 
which  the  FSS  station  should  pay. 

15.  Accordingly,  we  are  not  requiring 
a  volimtary  negotiating  period  as  we 
previously  established  for  the  PCS 
transition  in  §  101.69(c).  Under  our  18 
GHz  transition  rules,  FSS  licensees  may 
enter  into  negotiations  with  co-primary 
terrestrial  fixed  services  in  the  18.58- 
19.3  GHz  band,  for  the  purpose  of 
agreeing  to  terms  under  which  the 
terrestrial  licensees  would  either 
relocate  or  accept  a  sharing 
arrangement.  If  no  agreement  is  reached 
within  two  years  for  non-public  safety 
incumbents,  and  three  years  for  public 
safety  incumbents,  an  FSS  licensee  may 
initiate  involuntary  relocation  pursuant 
to  §  101.91  of  the  rules  we  are  adopting 
today.  We  believe  these  time  peri(xls 
provide  a  reasonable  balance  between 
the  needs  of  new  FSS  operators  to  gain 
access  to  spectrum,  and  the  needs  of 
existing  FS  operators  to  ensiue  that 
relocated  facilities  are  provided  that 
meet  their  needs.  We  are  providing 
additional  mandatory  negotiations  time 


for  public  safety  operations,  noting 
comments  about  the  special  need  of 
public  safety  systems  to  be  able  to 
continue  to  operate  reliably  during  any 
transition  period. 

16.  In  the  event  that  agreement  is  not 
reached  in  any  negotiation  period,  the 
FSS  licensee  will  have  the  option  of 
invoking  involuntary  relocation.  In  such 
a  case,  an  FSS  licensee  would  be 
obligated  to  relocate  only  the  specific 
links  that  cause  the  interference 
problem.  Under  involuntary  relocation, 
a  terrestrial  fixed  station  must  relocate 
provided  that  the  FSS  licensee 
guarantees  payment  of  relocation  costs, 
completes  all  activities  necessary  for 
implementing  the  replacement  fecilities, 
and  builds  and  tests  the  replacement 
system  for  comparability.  Tnrestrial 
fixed  service  operators  are  not  required 
to  relocate  imtil  the  alternative  facilities 
are  available  for  a  reasonable  time  to 
make  adjustments,  determine 
comparability,  and  ensure  a  seamless 
handoff.  R  would  not  be  in  the  public 
intmest  to  allow  a  right  of  retiim  to 
relocated  incumbents,  as  was  provided 
in  the  Emerging  Technologies 
proceeding.  The  potential  disruption  to 
national,  regional  or  world-wide 
satellite  systems  for  the  benefit  of 
relatively  few  terrestrial  fixed 
incumbents  is  infeasible.  We  will 
therefore  allow  an  involuntary  relocated 
terrestrial  fixed  incumbent  to  petition 
the  Commission  for  additional 
modification  to,  or  replacement  of  its 
equipment  in  any  case  where  the 
incumbent  believes  it  has  not  received 
comparable  performance  from  its 
retuned  or  replaced  equipment  Upon 
proof  shovni,  we  will  order  the  FSS 
licensee  in  question  to  further  modify  or 
replace  the  inciunbent  terrestrial  fixed 
licensee's  equipment.  We  believe  that 
these  safeguards  are  needed  fi»  ensuring 
comparable  terrestrial  facilities  obviate 
the  need  for  more  lengthy  negotiating 
periods.  We  note  that  pursuant  to  the 
sunset  provisions  adopted,  an  FSS 
operator  generally  will  no  longer  be 
responsible  for  relocation  costs  incurred 
by  a  terrestrial  incumbent  after  Jime  8, 
2010.  By  adopting  these  relocation 
rules,  we  put  into  place  a  proven  system 
that  should  lead  to  efficient  relocation 
and  ultimately  to  the  band  segmmtation 
that  we  conclude  serves  the  public 
iaterest  We  also  believe  that  the 
relocation  rules  provide  reasonable 
flexibility  to  an  FSS  licensee  to  establish 
its  operations  in  a  timely  and  economic 
manner. 

17.  Within  our  negotiation  rules,  we 
are  also  adopting  criteria  for  comparable 
facilities.  Both  the  existing  2  GHz  rules 
and  the  rules  we  proposed  in  this 
proceeding  include  general  criteria  that 
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must  b^  met  for  facilities  that  are 
provi4ed  under  involuntary  relocation 
procedtues  to  be  considered 
computable.  In  a  separate  proceeding  on 
the  alljocation  of  spectrum  at  2  GHz  for 
use  by  the  Mobile-Satellite  Service,  ET 
Docket  No.  95-18,  ICO  Services  Limited 
(ICO)  suggested  that  these  criteria  be 
inclu(^^  in  the  section  of  the  rules  that 
govern^  mandatory  negotiaticms.  We 
believe  that  this  change  is  appropriate 
for  the  negotiation  rules  we  are  adopting 
at  18  (^iz,  as  it  would  be  useful  to 
define  the  target  of  negotiations.  For  this 
reason,  we  are  includhig  these  criteria 
in  §  101-89  of  the  rules  we  are  adopting. 

18.  We  declined,  however,  to  propose 
to  implement  blanket  licensing  in 
shared  bands.  We  also  proposed 
reqiiirieinents  to  ensure  that  Ka-band 
GSO/]reS  systems  did  not  cause  harmful 
interf^nce  to  GSO/FSS  systems  in 
adjacent  orbital  slots.  However,  due  to 

a  lack  of  information,  we  did  not 
propo^  specific  blanket  licensing 
criteriBJ.  We  now  note  that  an  industry 
technical  group  has  reached  a  consensus 
on  api^priate  technical  criteria  fw 
GSO  olaiucet  licensing  and  has 
submllfed  a  report  detailing  that 
consetiisus.  We  have  reviewed  this 
report  and  generally  adopt  the  group's 
recom|mendations.  as  specified  in  the 
attachlaid  rules.  Pursuant  to  the  rules  we 
are  adapting  in  this  Report  and  Order, 
all  applications  for  the  blanket  Ucensing 
of  GSQ/FSS  earth  stations  that  meet  the 
requiiJEpnents  of  $  25.138  will  be 
processed  on  a  routine  basis. 

19.  tVith  respect  to  NGSO/FSS 
systems,  we  note  that  the  technical 
study  l^rrU-R  Working  Party  4-9S  on 
NGSQ^SS  interference  to  fixed  stations 
has  be^n  completed,  and  an  equation 
has  been  adopted  that  can  be  used  to 
speciftif  the  space  station  pfd  that 
provid^  interference  protection  to  fixed 
statiop^.  Therefore  we  adopt  this 
equation  for  determining  the  maximum 
aUowed  pfd  of  NGSO/FSS  space 
statio|is  as  a  function  of  the  nmnber  of 
satellite  in  the  NGSO  system 
constellation,  as  recommended  by 
techni(^  study  groups  of  the  ITU-R  for 
inclu^n  in  the  International  Radio 
ReguliAions.  However,  while  a  decision 
on  th^  space  station  pfd  is  required  for 
the  prji^per  design  of  earth  stations,  we 
have  not  been  ^le  to  develop  a 
consensus  on  the  criteria  to  be  used  for 
the  blM^t  Ucensing  of  NGSO/FSS 
earth  stations;  therefore;  we  defer 
dedsidns  on  the  conditions  for  the 
blanket  licensing  of  earth  stations 
pending  further  evaluation. 

20.  Blanket  Licensing  in  Unshared 
Bands.  We  adopt  a  blanket  licensing 
procedure  for  GSO/FSS  earth  stations  in 
the  unshared  18.58-18.8  GHz.  19.7-20.2 


GHz,  28.35-28.6  GHz,  and  29.5-30.0 
GHz  bands.  Applicants  in  these  bands 
may  apply  for  a  blanket  authorization 
under  which  each  licensee  can 
construct  and  operate  specified  numbers 
and  types  of  qualified  earth  stations.  At 
this  time,  we  do  not  place  a  limit  on  the 
ntunber  or  the  type  of  earth  stations  that 
may  be  blanket  authorized.  Applicants, 
however,  must  speciiy  such  a  niunber 
and  the  type  of  earth  station  at  the  time 
of  filing,  llie  license  term  for  a  blanket 
authorization  will  coincide  with  the 
underlying  space  station  operating 
licduso 

21.  In  the  18  GHz  NPRM,  we 
proposed  that  blanket  Ucense  applicants 
would  be  required  to  designate  a  point 
of  contact  where  records  on  location 
and  frequency  use  of  satellite  earth 
stations  will  be  maintained,  in  order  to 
ensure  that  secondary  users  in  these 
bands  have  the  information  necessary  to 
avoid  causing  harmful  interference  to 
GSO/FSS  earth  stations.  As  a  result  of 
our  decision  to  prohibit  secondary  use 
throughout  the  18  GHz  band,  we  decline 
to  require  satellite  opwators  to  designate 
a  point  of  contact.  Moreover,  in  an 
environment  where  there  will  be  no 
secondary  use  in  the  band,  requiring 
sateUite  operators  to  monitor  the 
specific  location  and  frequency  usage  of 
ubiquitously  deployed  earth  stations 
could  prove  expensive  and  difficult  We 
also  proposed  that  satellite  operators 
obtaining  a  blanket  license  would  be 
subject  to  an  annual  reporting 
requirement.  Under  this  proposal, 
licensees  would  be  required  to  include 
the  number  of  earth  stations  actually 
brought  into  service  in  a  yearly  report  to 
the  Commission,  so  that  we  can  monitor 
the  development  of  this  service.  This 
policy  is  consistent  with  the 
requirements  initially  placed  on  Very 
Small  Aperture  Twrninal  ("VSAT") 
blanket  licensed  earth  station  licensees 
in  the  12/14  GHz  frequency  bands  (Ku- 
band). 

22.  In  the  18  GHz  NPRM,  we 
proposed  to  implement  a  blanket 
licensing  regime  for  NGSO/FSS  systems 
in  the  18.8-19.3  and  the  28.6-29.1  GHz 
band.  However,  we  stated  that  we 
lacked  sufficient  information  to  propose 
specific  blanket  licensing  criteria  for 
NGSO  systems,  and  requested  conunent 
on  what  type  of  technical  criteria  should 
be  used.  Commenters  generally 
supported  this  proposal.  Therefore,  we 
will  adopt  our  proposal  made  in  the  18 
GHz  NPRM  and  will  authorize  earth 
station  blanket  Ucensing  for  NGSO/FSS 
systems  in  the  bands  in  which  NGSO/ 
FSS  has  primary  status,  spedficaUy  the 
18.8-19J  GHz  and  28.6-29.1  GHz 
frequency  bands.  The  pfd  limits  for  this 
band  are  specified  in  the  rules.  We 


recognize  that  we  are  not  adopting 
specific  blanket  Ucensing  rules  at  this 
time,  and  instead  wiU  address  specific 
blanket  Ucensing  requirements  in  these 
bands  in  a  future  proceeding. 

23.  In  recognition  of  the  ract  that  the 
international  aUocation  is  not  effective 
for  approximately  seven  years,  we  adopt 
the  following  aUocation  and  designation 
decisions,  to  take  effect  April  1,  2007:  in 
the  downlink  band,  we  allocate  400 
MHz  of  spectrum  at  17.3-17.7  GHz  for 
primary  BSS  use.  In  the  uplink  band,  we 
aUocate  300  MHz  of  spectrum  at  24.75- 
25.05  GHz  for  primary  FSS  Earth-to- 
space  use,  limited  to  feeder  links  for  the 
BSS  aUocation  in  the  17.3-17.7  GHz 
band.  We  aUocate  200  MHz  of  spectrum 
at  25.05-25.25  GHz  for  co-primary 
sharing  between  FSS  and  the  24  C^lz 
Service,  requiring  coordination  between 
these  services.  Given  our  experience  in 
the  other  bands  shared  between  satelUte 
and  terrestrial  swvices,  we  beUeve  that 
the  reqiiirement  for  coordination  in  the 
uplink  band  wiU  accomplish,  with 
minimal  regulation,  our  objective  of 
providing  itnnrimiiin  flexibiUty  of  use 
while  ensuring  a  woricable  sharing 
environment.  While  we  note  that  there 
is  a  difference  of  100  megahotz  of 
spectrum  between  the  BSS  downlinks 
and  the  feeder  links,  we  are  reluctant  to 
reduce  the  amount  of  spectrum 
available  for  the  feeder  links  at  this 
time.  The  flexibiUty  that  this  additional 
spectrum  provides  might  prove  quite 
useful  to  BSS  system  opwators  as  they 
tackle  the  issues  of  local-into-local  and 
regional  programming,  as  weU  as  any 
occasional  difficulties  that  might  be 
encountered  during  coordination. 

24.  In  making  these  aUocation  and 
designation  decisions,  we  strive  to 
attain  a  balance  that  best  serves  the 
pubUc  interest.  Oui  objective  is  to 
provide  for  new  satelUte  services 
without  compromising  on  our 
intentions  to  provide  adequate,  albeit 
reduced,  continuing  specbiun  for  the 
FS.  We  note  that  BSS  is  a  rapidly 
growing  service,  and  that  additional 
spectrum  wiU  be  needed  for  BSS  within 
the  next  decade.  We  also  recognize:  (1) 
The  importance  of  preserving  terrestrial 
fixed  service  spectrum  to  continue 
supporting  important  existing  terrestrial 
fixed  service  operations  in  the  17.7-17.8 
GHz  band;  (2)  the  need  to  provide 
spectrum  for  the  migration  of  terrestrial 
fixed  services  into  that  band;  and  (3)  the 
need  to  provide  for  the  growth  of  the  24 
GHz  Service. 

25.  In  order  to  provide  for  maximum 
availabiUty  of  aU  these  services  to  the 
pubUc,  we  conclude  that  a  band 
segmentation  approach  wiU  ensure  that 
the  BSS  wiU  be  able  to  provide 
downlink  service  to  the  general  pubUc 
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in  an  exclusive  allocation,  and  the  fixed 
service  will  similarly  be  able  to 
maintain  existing  services  in  the  17.7- 
17.8  GHz  band.  We  recognize  that  the 
ubiquitous  nature  of  BSS  services 
(which  are  defined  as  links  firom  the 
satellite  to  the  general  public)  preclude 
successful  coordination  with  a 
terrestrial  service  that  is  similarly 
widespread.  We  also  note  that  the  U.S. 
government  plans  to  eventually  remove 
its  radiolocation  systems  that  currently 
operate  in  the  17.3-17.7  GHz  band.  In 
the  event  that  all  of  these  stations  are 
not  relocated  prior  to  the 
implementation  of  the  BSS  service,  the 
Commission  vrill  work  with  the  NTLA  to 
ensure  an  orderly  transition.  See  letter 
from  "Hatch  to  Hatfield  In  this  Report 
and  Order,  we  also  adopt  a  co-primary 
allocation  to  the  GSO/FSS  at  25.05- 
25.25  GHz,  limited  to  BSS  feeder  links, 
in  order  to  give  full  accommodation  of 
spectrum  needs  to  all  services.  We  note 
that  the  successful  implementation  of 
this  allocation  will  require  the 
development  of  sharing  criteria  that  will 
be  considered  in  a  future  rulemaking 
proceeding. 

26.  While  we  do  not  believe  that 
implementing  the  allocation 
immediately  would  be  prudent,  we 
agree  to  make  the  decision  now  to  make 
an  allocation  that  will  be  effective  April 
2007,  so  as  to  provide  all  parties  with 
sufficient  notice  and  time  to  design  their 
systems  to  use  this  spectrum  in  the  most 
efficient  manner.  Therefore,  within  this 
context,  we  decide  now  to  make  the 
downlink  BSS  and  GSO/FSS  allocations 
efiiective  April  1,  2007.  We  are, 
however,  stopping  the  allocation  for  the 
BSS  at  17.7  GHz.  This  wiU  provide  400 
MHz  of  spectrum  to  the  BSS  at  17.3- 

17.7  GHz.  Considering  the  amount  of 
spectrum  being  lost  by  the  fixed  service 
as  a  result  of  tUs  proceeding,  we  believe 
h  is  important  to  keep  as  much 
spectrum  available  to  the  terrestrial 
&ced  service  as  possible,  for  as  long  as 
possible,  to  help  in  the  relocation  of 
displaced  facilities.  We  proceed  with 
the  terrestrial  fixed  service  relocation 
efforts  at  18  GHz  and  begin  the  process 
of  developing  service  rules  for  die  17 
GHz  BSS.  If  we  determine  that 
terrestrial  fixed  relocation  spectrum 
requirements  are  not  as  demanding  as 
predicted,  we  may  re-examine  the 
availability  of  all  or  a  part  of  the  17.7- 

17.8  GHz  band  for  BSS  applications. 
Given  the  record  of  this  proceeding, 
however,  we  must  at  this  time  ensure 
that  this  spectrum  is  available  for 
terrestrial  fixed  service  operations. 

Final  Regulatory  Flexibility  Analysis 

As  required  by  the  Regulatory 
Fleodbility  Act  (RFA).  an  hiitial 


Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  was 
incorporated  in  the  18  GHz  NPRM.  The 
Commission  sought  written  public 
comments  on  the  proposals  in  the 
NPRM  including  comment  on  the  IRFA. 
This  present  Final  Regulatory  Flexibility 
Analysis  (FRFA)  conforms  to  the  RFA. 

A.  Need  for,  and  C^jectives  of,  the  Rules 

In  this  Report  and  Order,  the 
Commission  provides  a  band  plan  that 
should  go  a  long  way  in  facilitating  the 
deployment  of  new  services  by 
designating  difiierent  dedicated  sub- 
bands  for  ubiquitously  deployed  FSS 
earth  stations  and  near-ubiquitous 
terrestrial  fixed  services  in  the  18  GHz 
band.  Additionally,  through  the 
judicious  choice  of  band  segments 
subject  to  co-primary  sharing,  this  plan 
will  significantly  lower  any 
consequential  administrative  costs  of 
coordination. 

B.  Summary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
IRFA 

No  commfflits  were  submitted  in 
direct  response  to  the  IRFA.  However 
VisionStar  made  a  specific  proposal  for 
the  treatment  of  FSS' licensees  that  are 
small  businesses  and  several 
commenters  provided  licensee  data  for 
sub-bands  of  the  spectrum  concmned, 
incorporated  for  the  specific  services 
involved.  We  were  unable  to  act  on 
VisionStar's  proposal  for  the  provision 
of  an  "Early  Service"  for  FSS  licensees 
that  are  small  businesses.  This  is 
because  we  do  not  collect  annual 
revenue  information  from  space  station 
or  earth  station  Ucensees,  which  would 
be  nedessary  to  determine  if  they  are 
small  businesses  (see  paragraph  C ),  and 
because  of  the  potential  interference 
impacrt  of  such  "temporary  secondary" 
operations  on  other  FSS  Ucensees. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  WiU  Apply 

The  RFA  directs  agencies  to  provide 
a  description  of  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  afiiected  by  the  adopted 
rules.  Tlie  RFA  genendly  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  In  addition, 
the  term  "small  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  under  the  Small  Business  Act. 
A  small  business  concern  is  one  which: 
(1)  Is  independenUy  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 


additional  criteria  established  by  the 
Small  Business  Administration  (SBA).  A 
small  organization  is  generally  "any  not- 
for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field." 
Nationwide,  as  of  1992,  Xhem  were 
approximately  275,801  small 
organizations.  "Small  governmental 
jurisdiction"  generally  means 
"governments  of  cities,  counties,  towns, 
townships,  viUages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000."  As  of  1992,  there 
were  approximately  85,006  such 
jurisdictions  in  the  United  States.  This 
number  includes  38,978  counties,  cities, 
and  towns;  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
small  entities.  Below,  we  further 
describe  and  estimate  the  number  of 
small  entity  licensees  that  may  be 
affected  by  the  adopted  rules. 

1.  Cable  Services.  The  SBA  has 
developed  a  definition  of  small  entities 
for  cable  and  other  pay  television 
services,  which  includes  all  such 
companies  gemerating  $11  million  or 
less  in  revenue  annually.  This  definition 
includes  caUe  systems  operators,  closed 
circuit  television  sovices,  direct 
broadcast  satellite  services,  multipoint 
distribution  systems,  satellite  master 
antenna  systems,  and  subscription 
television  services.  According  to  the 
Census  Bureau,  there  were  1,788  total 
cable  and  other  pay  television  service 
operators  and  1,423  had  less  than  $11 
million  in  revenue.  The  Commission 
has  developed  its  own  definition  of  a 
small  cable  system  operator  for  the 
purposes  of  rate  regulation.  Under  the 
Commission's  Rules,  a  "small  cable 
company,"  is  one  serving  fewer  than 
400,000  subscribers  nationwide.  Based 
on  our  most  recent  information,  we 
estimate  that  there  were  1,439  cable 
operators  that  qualified  as  small  cable 
system  operators  at  the  end  of  1995. 
Since  then,  some  of  those  companies 
may  have  grown  to  serve  over  400,000 
subscribers,  and  others  may  have  been 
involved  in  transactions  that  caused 
them  to  be  combined  with  other  cable 
operators.  Consequfllitly,  we  estimate 
that  there  an  fewer  than  1,439  small 
entity  cable  system  operators. 

The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1  percent  of  all  subscribere  in  the 
United  States  and  is  not  affiliated  with 
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any  entity  or  entities  whose  gross 
annual  revenues  in  the  aggregate  exceed 
$250j000,000."  The  Commission  has 
deterttined  that  there  are  61,700.000 
subscii^bers  in  the  United  States. 
Therefore,  we  found  that  an  operator 
servijig  fewer  than  617,000  subscribers 
shall  be  deemed  a  small  operator,  if  its 
anniiyp  revenues,  when  combined  with 
the  tt^tial  annual  revenues  of  all  of  its 
affiliates,  do  not  exceed  $250  million  in 
the  ag^reeate.  Based  on  available  data, 
we  fihid  mat  the  niunber  of  cable 
operators  serving  617,000  subscribers  or 
less  totals  1,450.  We  do  not  request  nor 
do  we  collect  information  concerning 
whether  cable  system  operators  are 
affiliued  with  entities  whose  gross 
annual  revenues  exceed  $250,000,000, 
and  tnus  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
numlwr  of  cable  system  operators  that 
would  qualify  ^  small  cable  operators 
underthe  definition  in  the 
Communications  Act 

International  Services 

Thd  Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
licensees  in  the  international  services. 
Therefore,  the  applicable  definition  of 
small  entity  is  generally  the  definition 
under  the  SBA  rules  applicable  to 
Communications  Services,  Not 
ElseWbere  Classified  (NEC).  This 
definition  provides  that  a  small  entity  is 
qne  with  $11.0  million  or  less  in  annual 
receipts.  According  to  the  Census 
Bureau,  there  were  a  total  of  848 
comnxunications  services  providers, 
NEC,:  In  operation  in  1992,  and  a  total 
of  77p\  had  annual  receipts  of  less  than 
$9.9^  million.  The  Census  Report  does 
not  pnivide  more  precise  data. 

2.  fixed  Satellite  Transmit/Receive 
Earth  Stations.  Cuirendy  there  are  no 
operational  fixed  satellite  transmit/ 
receive  earth  stations  authorized  for  use 
in  the  17.7-20.2  GHz  and  27.5-30  GHz 
band.  However,  with  12  GSO/FSS 
licensees,  1  NGSO/FSS  licensee,  and 
our  decision  to  adopt  blanket  licensing, 
we  expect  applications  for  FSS  earth 
station  licenses  to  be  filed  in  the  near 
fututU  We  do  not  request  or  collect 
annuiail  revenue  information,  and  thus 
are  uQable  to  estimate  the  niunber  of 
earthj  stations  that  would  constitute 
small  businesses  imder  the  SBA 
definition. 

3.  Mobile  Satellite  Earth  Station 
Feeder  Links.  We  have  granted  one 
license  for  MSS  earth  station  feeder 
linkst  We  do  not  request  or  collect 
annual  revenue  information,  and  thus   ' 
are  unable  to  estimate  the  number  of 
mobile  satellite  earth  stations  that 
wouM  constitute  small  businesses 
under  the  SBA  definition. 


4.  Space  Stations  (Geostationary). 
Commission  records  reveal  that  there 
are  12  space  station  licensees.  We  do 
not  request  nor  collect  annual  revenue 
information,  and  thus  are  unable  to 
estimate  the  number  of  geostationary 
space  stations  that  would  constitute 
small  businesses  under  the  SBA 
definition,  or  apply  any  rules  providing 
special  consideration  for  Space  Station 
(Geostationary)  licensees  that  are  small 
businesses. 

5.  Space  Stations  (Non- 
Geostationary}.  There  is  one  Non- 
Geostationary  Space  Station  licensee, 
and  that  licensee  is  operational.  We  do 
not  request  nor  collect  annual  revenue 
information,  and  thus  are  unable  to 
estimate  the  number  of  non- 
geostationary  space  stations  that  would 
constitute  small  businesses  under  the 
SBA  definition. 

6.  Direct  Broadcast  Satellites.  Because 
DBS  provides  subscription  swvices. 
DBS  falls  within  the  SBA  definition  of 
Cable  and  Other  Pay  Television  Services 
(SIC  4841).  This  definition  provides  that 
a  small  entity  is  expressed  as  one  with 
$11.0  million  or  less  in  annual  receipts. 
As  of  December  1996.  there  were  ei^t 
DBS  licensees.  However,  the 
Commission  does  not  collect  annual 
revenue  data  for  DBS  and,  therefore,  is 
unable  to  ascertain  the  niunber  of  small 
DBS  licensees  that  could  be  impacted  by 
these  proposed  rules.  Although  DBS 
service  requires  a  great  investment  of 
capital  for  operation,  we  acknowledge 
that  there  are  several  new  entrants  in 
this  field  that  may  not  yet  have 
generated  more  than  $11  million  in 
annual  receipts,  and  therefore  may  be 
categorized  as  small  businesses,  if 
independently  owned  and  operated. 

7.  Awdliary,  Special  Broadcast  and 
other  proptun  distribution  services. 
This  service  involves  a  variety  of 
transmitters,  generally  used  to  relay 
broadcast  programming  to  the  pubUc 
(through  translator  and  booster  stations) 
or  within  the  program  distribution  chain 
(from  a  remote  news  gathering  unit  back 
to  the  station).  At  the  frequencies  under 
consideration  in  this  proceeding,  there 
are  no  transmissions  of  this  type 
direcdy  to  the  public.  The  Commission 
has  not  developed  a  definition  of  small 
entities  applicable  to  broadcast  auxiliary 
licensees.  Therefore,  the  applicable 
definition  of  small  entity  is  the 
definition  under  the  Small  Business 
Administration  (SBA)  rules  applicable 
to  radio  broadcasting  stations  (SIC  4832) 
and  television  broadcasting  stations  (SIC 
4833).  These  definitions  provide, 
respectively,  that  a  small  entity  is  one 
with  either  $5.0  million  or  less  in 
annual  receipts  or  $10.5  million  in 
annual  receipts.  13  CFR  121.201,  SIC 


CODES  4832  and  4833.  The  numbers  of 
these  stations  are  very  small.  The  FCC 
does  not  collect  financial  information 
on  any  broadcast  facility  and  the 
Department  of  Commerce  does  not 
collect  financial  information  on  these 
auxiliary  broadcast  bcilities.  We 
believe,  however,  that  most,  if  not  all,  of 
these  auxiliary  facilities  could  be 
classified  as  small  businesses  by 
themselves.  We  also  recognize  that  most 
of  these  types  of  services  are  owned  by 
parent  stations  which,  in  some  cases, 
would  be  covered  by  the  revenue 
definition  of  a  small  business  entity 
discussed  above.  These  stations  would 
likely  have  annual  revenues  that  exceed 
the  SBA  niinrimiim  to  be  designated  as 
small  businesses  (as  noted,  either  $5 
million  for  a  radio  station  or  $10.5 
million  for  a  TV  station).  Furthermore, 
they  do  not  individually  meet  the  Small 
Business  Act's  definition  of  a  "small 
business  concern"  because  they  are  not 
independently  owned  and  operated. 
8.  Microwave  Services.  Microwave 
services  includes  common  carrier, 
private  operational  fixed,  and  broadcast 
auxiliary  radio  services.  At  present, 
there  are  22,015  common  carrier 
licensees,  approximately  61,670  private 
opoational  fixed  licensees  and 
broadcast  auxiliary  radio  licensees  in 
the  microwave  services.  Inasmuch  as 
the  Commission  has  not  yet  defined  a 
small  business  with  respect  to 
microwave  services,  we  will  utilize  the 
SBA's  definition  applicable  to 
radiotelephone  companies — i.e.,  an 
entity  with  no  more  than  1,500  persons. 
13  CFR  121.201,  SIC  CODE  4812.  We 
estimate,  for  this  purpose,  that  all  of  the 
Fixed  Microwave  licensees  (excluding 
broadcast  auxiliary  licensees)  would 
qualify  as  small  entities  under  the  SBA 
definition  for  radiotelephone 
companies. 

D.  Description  of  Projected  Reporting. 
Recordkeeping,  and  Other  Compliance 
Requirements 

The  Commission's  existing  rules  in 
part  25  on  FSS  operations  contain 
reporting  requirements  for  FSS  systems, 
and  we  modify  these  reporting 
requirements  to  eliminate  duplicative 
costs  of  filing  multiple  applications.  In 
addition,  we  add  an  annual  reporting 
requirement  to  indicate  the  number  of 
satellite  earth  stations  actually  brought 
into  service.  The  proposed  blanket 
licensing  procedures  do  not  affect  small 
entities  disproportionately,  and  it  is 
likely  that  no  additional  outside 
professional  skills  are  required  to 
complete  the  annual  report  indicating 
the  number  of  small  antenna  earth 
stations  actually  brought  into  service. 
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E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

The  18  GHz  NPRM  soUcited  comment 
on  several  alternatives  for  spectnmi 
sharing,  blanket  licensing,  and  band 
segmentation.  This  Report  and  Order 
considered  comments  offering 
alternatives,  and  has  acted  in  response 
to  stated  concerns  and  suggestions, 
particularly  those  representing 
significant  agreement  or  consensus  by 
commenters.  The  decisions  of  this 
Report  and  Order  should  positively 
impact  both  large  and  small  businesses 
by  providing  a  faster,  more  efficient,  and 
less  economically  burdensome 
coordination  and  licensing  procedure, 
as  well  as  providing  an  alternative  band 
plan  that  better  meets  these  concerns. 
The  blanket  licensing  service  rules 
provide  for  consolidation  of  licensing 
for  small  antenna  earth  stations,  and  a 
new  balanced  requirement  designed  to 
ensure  that  new  satelUte  services  will 
not  cause  interference  to  existing 
terrestrial  services.  These  rules 
substitute  a  single  requirement  to 
annually  report  the  niunber  of  satellite 
earth  stations  brought  into  service  in  the 
last  year,  compared  to  the  current 
requirement  for  individual  licensing  of 
such  stations.  This  change,  discussed 
further  above,  should  minimize  the 
impact  on  Small  entities. 

F.  Report  to  Congress 

The  Commission  will  send  a  copy  of 
this  Report  and  Order  including  this 
FRFA,  in  a  report  to  be  sent  to  Congress 
pursuant  to  the  Small  Bxisiness 
Regulatory  Enforcement  Fairness  Act  of 
1966,  see  5  U.S.C.  801  (a)(1)(A).  In 
addition,  the  Commission  will  send  a 
copy  of  the  Report  and  Order,  including 


this  FRFA,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  A  copy  of  this  Report 
and  Order  and  FRFA  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Register.  See  5  U.S.C.  604(b). 

Ordering  Clauses 

Pursuant  to  Sections  1,  4(i),  4(j),  301, 
302,  303(c),  303(e),  303(f),  303(r)  and 
403  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  Sections  151, 154 
(i),  154(j),  301,  302,  303(c),  303(e), 
303(f),  303  (r),  and  403,  this  Report  and 
Order  IS  ADOPTED  and  that  parts  2,  21, 
25,  74,  78,  and  101  of  the  Commission's 
Rules  ARE  AMENDED,  as  specified  in 
the  rules.  Effective  October  10,  2000. 

The  Regulatory  Flexibility  Analysis, 
as  required  by  Section  604  of  the 
Regidatory  Flexibility  Act  and  as  set 
fordi  is  adopted. 

The  Commission's  Consumer 
Information  Biu«au  shall  send  a  copy  of 
this  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  Analysis  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

This  proceeding  is  terminated 
pursuant  to  Sections  4i  and  4j  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  154(i),  and 
154  (j). 

List  of  Subjects 

47  CFR  Part  2 

Radio,  Telecommunications, 

47  CFR  Part  21 

Communications  common  carriers. 
Communications  equipment.  Radio. 

47  CFR  Part  25 

Communications  common  carriers, 
communications  equipment.  Radio, 
Satellites,  Telecommunications. 


47  CFR  Part  74 

Communications  equipment.  Radio, 
Television. 

47  CFR  Part  78 

Cable  television.  Communications 
equipment.  Radio. 

47  CFR  Part  101 

Communications  equipment.  Radio. 
Federal  Communications  Commisision. 
William  F.  Caton. 

Deputy  Secretary. 

Rule  Changes 

For  the  reasons  set  forth  in  the 
preamble,  parts  2,  21,  25,  74,  78,  and 
101  of  title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCAHONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  302a,  303,  and 
336  unless  otlierwise  noted. 

2.  Amend  §  2.106  as  follows: 

a.  Revise  pages  67,  68,  69,  70,  71,  and 
72  of  the  Table. 

b.  In  the  list  of  United  States 
footnotes,  revise  footnotes  US255  and 
US334. 

c.  In  the  list  of  non-Federal 
government  footnotes,  revise  footiote 
NG144  and  add  footnotes  NG163, 
NG164,  NG165,  NG166.  and  NG167. 

The  additions  and  revisions  read  as 
follows: 

f  2.106    Table  off  FraquMieyAHocatiofM. 
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UniMd  state*  (US) 


US^S    In  addition  to  any  other  applicable 
limiU,  the  power  flux-density  across  tne  200 
MHz  band  18.6-18.8  GHz  produced  at  the 
sur&ce  of  the  Earth  by  emissions  from  a 
space  $tation  under  assumed  free-space 
propagation  conditions  shall  not  exceed  -95 
dB(Vli%i  2)  for  all  angles  of  arrival.  This  limit 
may  be  exceeded  by  up  to  3  dB  for  no  more 
than  6%  of  the  time. 
•       1 1»         •         *  ■      * 

USil34    In  the  band  17.8-20.2  GHz. 
Gov^lunent  space  stations  in  both 
geostfi^ionary  (GSO)  and  non-geostationary 
satelKte  orbits  (NGSO)  and  associated  earth 
stations  in  the  fixed-satellite  service  (space- 
to-EaHh)  may  be  authorized  on  a  primary 
basis;  For  a  Govonment  geostationary 
satellite  networic  to  operate  on  a  primary 
basis,  the  space  station  shall  be  located 
outside  the  arc,  measured  from  east  to  west, 
70  Wtost  Longitude  to  120  West  Longitude. 
Coor^ltnation  between  Government  fixed- 
satelli^  systems  and  non-Government  space 
and  tttrestrial  systems  operating  in 
accotdance  vrith  the  United  States  Table  of 
Freqf  wcy  Allocatitms  is  required. 

(a)i^  the  sub-band  17.8-19.7  Qlz,  the 
powat  flux-dsnsity  at  the  suifKe  of  the  Earth 
produiced  by  emissions  from  a  Government 
.  GSOttMce  station  or  from  a  Govenunent 
spac*  station  in  a  NGSO  constellation  of  50 
or  fisWr  satellites,  for  all  conditions  and  for 
all  ni^thods  of  modulation,  shall  not  exceed 
the  foUowring  values  in  any  1  MHz  band: 

(i)  - 115  dB(W/m  ')  fn  aj^es  of  arrival 
above  the  h<HizontaI  plane  (S)  between  0°  and 
5°. 

'(2)  <-115  +  0.5  (6-5)  dB(W/m»)  ftw8 
bet^aan  5°  and  25°,  and 

(3)  i- 105  dB(W/m  *)  for  8  between  25°  and 
90°. 

(b)  In  the  sub-band  17.8-19.3  GHz,  the 
pow^  flux-density  at  the  sur&ce  of  the  Earth 
prodkiced  by  emissions  from  a  Government 
space  station  in  an  NGSO  constellation  of  51 
or  more  satellites,  for  all  conditions  and  fat 
all  methods  of  modulation,  shall  not  exceed 
the  Rowing  values  in  any  1  MHz  band: 

(l)i-115  -XdB(W/m>)&»rS  between  0° 
and  6f , 

(2)  h- 115  -X  +  {(10  +  X)/20)  (5- 5)  dB(W/ 
m  2)  fbr  8  between  5°  and  25°,  and 

(3]  - 105  dB(W/m  >)  for  8  between  25°  and 
90°;  trhere  X  is  defined  as  a  function  of  the 
nuinber  of  satellites,  n,  in  an  NGSO 
conajt^llation  as  follows: 

Foin  £  288.  X  =  (5/119)  (n-50)  dB;  and 

FoM  n  >  288,  X  =  (1/69)  (n-t-  402)  dB. 


^adaral 


(NG)  Footnotes 


NGtl44    Stations  authorized  as  of 
Seplielnber  9, 1983  to  use  frequencies  in  the 
benii  17.7-18.58  GHz  and  19.3-19.7  GHz 
may.  upon  proper  application,  continue 
opeMdons.  Fixed  stations  authorized  in  the 


band  18.5&-19.3  GHz  that  rranain  co-primary 
under  the  provisions  of  S§  21.901(e), 
74.502(c),  74.602(g),  78.18(a)(4),  and 
101.174(r)  of  this  chapter  may  continue 
operations  consistent  with  the  provisions  of 
those  sections. 
•         *         *        •        * 

NG163    The  allocation  to  the 
broadcasting-satellite  service  in  the  band 
17.3-17.7  GHz  shall  come  into  effect  on  1 
April  2007. 

NG164    The  use  of  the  band  18.3-18.8 
GHz  by  the  fixed-satellite  service  (space-to- 
Earth)  is  limited  to  systems  in  the 
geostationary-satellite  (»bit. 

NG165    The  use  of  the  band  18.8-19.3 
GHz  by  the  fixed-satellite  service  (space-to- 
Earth)  is  limited  to  systems  in  non- 
geostationary-satellite  orbits. 

NG166    The  use  of  the  band  19.3-19.7 
GHz  by  the  fixed-satellite  snvice  (space-to- 
Earth)  is  limited  to  fiseder  links  for  the 
mobile-satdlite  service. 

NG167    The  use  of  the  fixed-satellite 
service  (Earth-to-space)  in  the  band  24.75- 
25.25  CSiz  is  limited  to  feeder  links  for  the 
broadcasting-satellite  service  operating  in  the 
band  17.3-17.7  C^iz.  The  allocation  to  the 
fixed-satellite  service  (Earth-to-space)  in  the 
band  24.75-25.25  shall  come  into  eCEsct  on  1 
April  2007. 


PART  21— DOMESTIC  PUBLIC  RXED 
RADIO  SERVICES 

3.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Amhoitty:  Sees.  1,  2, 4,  201-205,  208,  215, 
218,  303,  307.  313, 403, 404. 410,  602,  48 
Stet  as  amended,  1064, 1066, 1070-1073, 
1076, 1077. 1080,1082, 1083, 1087, 1094, 
1098, 1102: 47  U.S.C.  151, 154.  201-205,  208, 
215,  218,  303.  307,  313,  314, 403, 404, 602; 
47  U.S.G  552.  554. 

4.  Section  21.901  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

f21J01    riequanrisa. 

•        *        •        * .      • 

(e)  Frequencies  in  the  band  segments 
18.580-18.820  MHz  and  18.920-19.160 
MHz  that  wefe  licensed  or  had 
apphcaticHU  pending  before  the 
Commission  as  of  S^tember  18, 1998 
may  continue  those  operations  for 
point-to-point  return  links  from  a 
subscriber's  location  on  a,  shared  co- 
primary  basis  with  other  services  under 
parts  25.  74.  78  and  101  of  this  duster 
until  June  8.  2010.  Prior  to  June  8.  2010. 
such  stations  are  subject  to  relocation  by 
licensees  in  the  fixed-satellite  service. 
Such  relocation  is  subject  to  the 
provisions  of  §§  101.85  through  101.97 
of  this  chapter.  Aftw  June  8.  2010.  such 
opoetions  are  not  entitled  to  protection 


frtmi  fixed-satellite  service  operations 
and  must  not  cause  imacceptable 
interference  to  fixed-satellite  service 
station  operations.  No  new  licenses  will 
be  granted  in  these  bands  after  June  8. 
2000. 


PART25-SATEiJJTE 
COmniMCATlONS 

5.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Amhority:  47  U.S.C  701-744.  Interprete  or 
applies  sec.  303. 47  U.S.C  303. 47  U.S.C. 
sections  154.  301.  302.  303,  307,  309  and  332. 
imless  otherwise  noted. 

6.  Section  25.115  is  amended  by 
adding  paragr^h  (e)  to  read  as  follows: 


125.115 
aulhoriallofw. 


(e)  Earth  stations  operating  in  the  20/ 
30  GHz  Fixed-Satellite  Service  with 
U.S.-licensed  or  non-U.S.  Ucensed 
satellites:  Applications  to  license 
individual  earth  stations  operating  in 
the  20/30  GHz  band  shall  be  filed  on 
FCC  Form  312.  Main  Form  and 
Schedule  B.  and  shall  also  include  the 
infcnmation  described  in  §  25.138.  Earth 
stations  belonging  to  a  netwmk 
operating  in  the  18.58-18.8  GHz,  19.7- 
20.2  GHz,  28.35-28.6  GHz  or  29.5-30.0 
GHz  bands  may  be  licmsed  on  a  blanket 
basis.  Applicatims  for  such  blanket 
authorization  may  be  filed  using  FOC 
Form  312,  Main  Form  and  Schedule  B. 
and  specifying  the  niunbCT  of  terminals 
to1be  covmed  by  the  blanket  license. 
Each  application  for  a  blanket  license 
under  this  section  shall  include  the 
information  described  in  $  25.138. 

7.  Section  25.138  is  added  under  the 
undesignated  centerheading  "Earth 
Stations"  to  read  as  follows: 


{2S.138    Blanint  Hoenalng  prawieions  of 
Q80  PSS  Earth  SMlona  in  the  1838-1SJ 
QHk  (apaoe4e-Earth),  19;7-20.2  QHi  (apaee- 
to^arth),  28.a6^8j6  QHi  (Eartl»4»«paoe) 
and  29.5-30.0  GHz  (EwUMo-apao^  tandr 

(a)  All  applications  for  a  blanket  earth 
station  license  in  the  C^SO  FSS  in  the 
18.58-18.8  GHz.  19.7-20.2  GHz,  28.35- 
28.6  GHz  and  29.5-30.0  GHz  bands  that 
meet  the  following  requirements  shall 
be  routinely  procmsed: 

(1)  GSO  FSS  earth  station  antenna  off- 
axis  EIRP  spectral  density  for  co- 
polarized  signals  shall  not  exceed  the 
following  values,  within  ±3"  of  the  GSO 
arc,  under  clear  sky  conditions: 


■^<' 
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18.5-25log{e)-10log(N) 

-2.63-10log(N)  

21.5-25log(e)-10log(N) 
-10.5-10log(N)  


dBW/40kHz for  2.0'  ^957° 

dBW/40kHz for  7»  S  6  5  9.23° 

dBW/40kHz for  9.23"  5  6  S  48" 

dBW/40kHz for  48"  <  6  5  180" 


Where: 

6  is  the  angle  in  degrees  from  the  axis  of  the 
main  lobe;  for  systems  where  more  than 
one  earth  station  is  expected  to  transmit 
simultaneously  in  the  same  bandwidth, 
e.g.,  CDMA  systems. 


N  is  the  likely  maximuim  number  of 
simultaneously  transmitting  co- 
frequency  earth  stations  in  the  receive 
beam  of  the  satellite;  N=l  for  TDMA  and 
FDMA  systems. 


(2)  GSO  FSS  earth  station  antenna  off- 
axis  EIRP  spectral  density  for  co- 
polarized  signals  shall  not  exceed  the 
following  values,  for  all  directions  other 
than  within  ±3°  of  the  GSO  arc.  under 
clear  sky  conditions: 


21.5-25log(e)-10log(N)  dBW/40kHz •  for  3.5"  S  6  S  7" 

0.37-10log{N)  dBW/40kHz for  7"  <  6  5  9.23" 

24.5-25l(^e)-10log(N)  dBW/40kHz for  9.23"  <  0  S  48" 

-  7.5-10log(N) dBW/40kHz for  48"  <  9  5  180" 


Where: 

0:  is  the  angle  in  degrees  fitim  the  axis  of  the 
main  lobe;  for  systems  where  more  than 
one  earth  station  is  expected  to  transmit 
simultaneously  in  the  same  bandwidth, 
e.g.,  CDMA  systems. 

N:  is  the  likely  maximum  number  of 
simultaneously  transmitting  co- 


&«quency  earth  stations  in  the  receive 
beam  of  the  satellite;  N=l  for  TDMA  and 
FDMA  systems. 

(3)  The  values  given  in  paragraphs  (a) 
(1)  and  (2)  of  this  section  may  be 
exceeded  by  3  dB,  for  values  of  9  >10", 
provided  that  the  total  angular  range 
over  which  this  occurs  does  not  exceed 


20°  when  measiued  along  both  sides  of 
the  GSO  arc. 

(4)  GSO  FSS  earth  station  antenna  off- 
axis  EIRP  spectral  density  for  cross- 
polarized  signals  shall  not  exceed  the 
following  values,  in  all  directions 
relative  to  the  GSO  arc,  under  clear  sky 
conditions: 


8.5-25log(9)-10log(N) 
12.63-10log(N)  


dBW/40kHz „ for  2.0"  ^  9  S  r 

dBW/40kHz for  7"  <  9  S  9.23" 


Where: 

6:  is  the  angle  in  degrees  bom  the  axis  of  the 
main  lobe;  for  systems  where  more  than 
one  earth  station  is  expected  to  transmit 
simultaneously  in  the  same  bandwidth. 
e.g.,  CDMA  systems. 
N:  is  the  likely  maximum  number  of 
simultaneously  transmitting  co- 
frequency  earth  stations  in  the  receive 
beam  of  the  satellite;  N=l'for  TDMA  and 
FDMA  systems. 

(5)  For  earth  stations  employing 
uplink  power  control,  the  values  in 
paragraphs  (a)  (1),  (2),  and  (4)  of  this 
section  may  be  exceeded  by  up  to  20  dB 
under  conditions  of  uplink  fading  due 
to  precipitation.  The  amount  of  such 
increase  in  excess  of  the  actual  amount 
of  monitored  excess  attenuation  over 
clear  sky  propagation  conditions  shall 
not  exceed  1.5  dB  or  15  %  of  the  actual 
amount  of  monitored  excess  attenuation 
in  dB,  whichever  is  larger,  with  a 
confidence  level  of  90  percent  except 
over  transient  poiods  accounting  for  no 
more  than  0.5%  of  the  time  during 
which  the  excess  is  no  more  than  4.0 
dB. 

(6)  PowOT  flux-density  (PFD)  at  the 
Earth's  sur&ce  produced  by  emissions 
from  a  space  station  for  all  conditions. 


including  clear  sky.  and  for  all  methods 
of  modulation  shall  not  exceed  a  level 
of  - 118  dBW/m  2/MHz  for  the  band 
19.7-20.2  GHz. 

(b)  Each  applicant  for  earth  station 
license(s)  that  proposes  levels  in  excess 
of  those  defined  in  paragraph  (a)  of  this 
section  shall  submit  link  budget 
analyses  of  the  operations  proposed 
along  with  a  detailed  written 
explanation  of  how  each  uplink  and 
each  transmitted  satellite  carrier  density 
figure  is  derived.  Applicants  shall  also 
submit  a  narrative  summary  which  must 
indicate  whether  there  are  margin 
shortfalls  in  any  of  the  current  baseline 
services  as  a  result  of  the  addition  of  the 
applicant's  higher  power  service,  and  if 
so,  how  the  applicant  intends  to  resolve 
those  margin  short  falls.  Applicants 
shall  certify  that  all  potentially  affected 
parties  (i.e..  those  GSO  FSS  satellite 
networks  that  are  2, 4,  and  6  degrees 
apart)  acknowledge  and  do  not  object  to 
the  use  of  the  applicant's  higher  power 
densities. 

(c)  Licensees  authorized  pursuant  to 
paragraph  (b)  of  this  section  shall  bear 
the  burden  of  coordinating  with  any 
future  applicants  or  licensees  whose 
proposed  compliant  operations  at  6 


degrees  or  smaller  orbital  spacing,  as 
defined  by  paragraph  (a)  of  this  section, 
is  potentially  or  actually  adversely 
affected  by  the  operation  of  the  non- 
compliant  licensee.  If  no  good  faith 
agreement  can  be  reached,  however,  the 
non-compliant  licensee  shall  reduce  its 
earth  station  and  space  station  power 
density  levels  to  be  compliant  with 
those  specified  in  paragraph  (a)  of  this 
section. 

(d)  The  applicant  shaU  provide  for 
each  earth  station  antenna  type,  a  series 
of  radiation  patterns  measured  on  a 
production  antenna  performed  on  a 
calibrated  antenna  range  and,  as  a 
minimum,  shall  be  made  at  the  bottom, 
middle,  and  top  frequencies  of  the  30 
GHz  band.  The  radiation  patterns  are: 

(1)  Co-polarized  patterns  for  each  of 
two  orthogonal  senses  of  polarizations 
in  two  orthogonal  planes  of  the  antenna. 

(i)  In  the  azimuth  plane,  plus  and 
minus  10  degrees  and  plus  and  minus 
180  degrees. 

(ii)  In  the  elevation  plane,  zero  to  30 
degrees. 

(2)  Cross-polarization  patterns  in  the 
E-  and  H-planes,  plus  and  minus  10 
degrees. 

(3)  Main  beam  gain. 
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(e)  llhtitection  of  receive  earth  stations 
from  adjacent  satellite  interference  is 
based  on  either  the  antenna 
perfennance  specified  in  §  25.209  (a) 
and  (b).  or  the  actual  receiving  earth 
statioa  antenna  performance,  if  actual 
perfotnnance  provides  greater  isolation 
fromjadlacent  satellite  interference.  For 
purpases  of  insiiring  the  correct  level  of 
protection,  the  applicant  shall  provide, 
for  each  earth  station  antenna  type,  the 
antenna  performance  plots  for  die  20 
GHz  band,  including  the  format 
specified  in  paragraph  (d)  of  this 
secti^. 

(f)  jthe  earth  station  licensee  shall  not 
transit  towards  a  GSO  FSS  satellite 
unle^i  it  has  prior  authorization  from 
the  s^ellite  operator  or  a  space  segment 
vendiiir  authorized  by  the  sateUite 
oper$tor.  The  specific  transmission  shall 
be  cQif  ducted  in  accordance  with  the 
oper^fii^  protocol  specified  by  the 
satellite  operator. 

(glJA  licensee  appljring  to  renew  its 
licenjaJB  must  include  on  FCC  Form  405 
the  i^Umber  of  constructed  earth 

stations. 

8.  S^Bction  25.145  is  amended  by 
redesignating  paragraphs  (g) 
introductory  text,  (g)(1).  (g)(2),  and  (g)(3) 
as  pmagraphs  (g)(1)  introductory  text, 
(g)(lH^(g)(l)(ii).  and  (g)(l)(iu), 
respectively,  and  by  adding  paragraphs 
(g)(2],  (h),  and  (i)  to  read  as  follows: 

125.145    UcMSingoondWonstorth* 
FbMd^aMIH*  Service  In  the  2QO0  GHz 


(g)!f  •   •{!).   •   • 
(2)  Licensees  shall  submit  to  the 
Commission  a  yearly  report  indicating 
the  number  of  earth  stations  actually 
brou^t  into  service  under  its  blanket 
liceniijing  authority.  The  annual  report  is 
due  tb  the  Commission  no  later  than  the 
first  flay  of  April  of  each  year  and  shall 
indid^te  the  deployment  figures  for  the 
J  calendar  year. 
?olicy  governing  the  relocation  of 
rial  services  from  the  18.58  to  19.3 
id.  Frequencies  in  the  18.58- 
^Hz  band  listed  in  parts  21.  74.  78. 
)1  of  this  chapter  have  been 
reallocated  for  primary  use  by  the 
Fixedl-Satellite  Service,  subject  to 
varioas  provisions  for  the  existing 
terresbial  licenses.  In  accordance  with 
proc^ures  specified  in  §§  101.85 
throikkh  101.97  of  this  chapter,  Fixed- 
Sate  j]|te  Service  licensees  are  required 
to  relocate  the  existing  co-primary 
terrenrial  licensees  in  these  bands  if 
inteijference  to  those  operations  would 
occujci  during  the  period  that  the 
terrenrial  stations  remain  co-primary 
and  t$e  terrestrial  antoona  is  pointing 
with  ih  2  degrees  of  the  GSO  satellite. 


Additionally,  Fixed-Satellite  Service 
operations  are  not  mitiUed  to  protection 
firom  the  co-primary  operations  until 
after  that  period  has  expired,  (see 
§§  21.901(e),  74.502(c),  74.602(g), 
78.18(a)(4),  and  101.147(r)  of  this 
chapter. 

(i)  Protection  of  fixed  services 
receivers  in  the  18.3-19.3  GHz  band.  Fat 
purposes  of  this  section,  FSS  space 
stations  operating  in  accordance  with 
the  power  flux-density  limits  of  §  25.208 
are  considered  not  to  cause 
imacceptable  interference  to  fixed 
service  receivers  that  are  pointed  more 
than  2  degrees  from  the  FSS  space 
station. 

(1)  18.3-18.58  GHz.  FSS  space 
stations  transmitting  in  the  18.3-18.58 
GHz  band  may  not  cause  unacceptable 
interference  to  fixed  sovice  receive 
stations  that  were  licensed  or  for  which 
an  application  was  pending  prior  to 
June  8,  2000. 

(2)  18.58-18.8  GHz.  FSS  space 
stations  transmitting  in  the  18.58-18.8 
GHz  band  may  not  cause  imacceptable 
interference  to  fixed  service  receive 
stations  that  were  licensed  or  for  which 
an  application  was  pending  prior  to 
September  18. 1998.  After  June  8.  2010. 
such  fixed  station  receivers  are  no 
longer  afforded  protection  from  FSS 
space  stations  operating  in  accordance 
with  §  25.208  and  the  fixed  station 
transmitters  shall  not  cause  harmful 
interference  to  the  GSO  FSS  receiving 
earth  stations. 

(3)  18.8-19.3  GHz.  FSS  space  stations 
transmitting  in  the  18.8-19.3  GHz  band 
may  not  cause  unacceptable  interference 
to  fixed  service  receive  stations  that 
were  Ucensed  or  for  which  an 
application  was  pending  prior  to  June  8. 
2000.  After  June  8,  2010,  such  fixed 
station  receivers  (except  those  operating 
in  19.26-19.3  GHz)  are  no  longer 
afforded  {wotection  from  FSS  space 
stations  operating  in  accordance  with 
§25.208. 

9.  Section  25.202(a)(1)  is  revised  to 
read  as  follows: 

§25.202    FraquendeSt  fraquency  totorance 


(a)(1)  Frequency  bands.  The  following 
frequencies  are  available  for  use  by  the 
fixed-satellite  service.  Precise 
frequencies  and  bandwidths  of  emission 
shall  be  assigned  on  a  case-by-case 
basis. 


Space-to-earth 

Earth-to-space 

3.7-4.2 ' 

'5.925-6.425 

10.9S-11.2' 

« 13.75-14.0 

11.45-11.72 

5  140-14.2 

11. 7-1 2.2  ' 

14.2-145 

18.3-18.58  "0 

'17.3-17.8 

18.58-1 8.8  6  JO" 

1 8.8-1 9.3  7 '0 

19.3-19.7«"> 

'27.5-29.5 

19.7-20.2 '0 

29.&-30.0 

'This  band  is  shared  coequaily  with  terres- 
trial radiocommunication  services. 

^Use  of  this  tMmd  by  the  fixed-satellite  serv- 
ice Is  Nmited  to  intomatiortal  systems,  i.e., 
other  ttian  domestic  systems. 

'  Use  of  this  band  ti^  the  fixed-satellite  serv- 
ice in  Region  2  is  limited  to  natiortal  and  sub- 
regional  systems.  Fixed-sateilite  transponders 
may  be  used  additionally  for  transmissions  in 
the  broadcasting-sateliite  service. 

'*This  barxl  is  shared  on  an  equal  basis  with 
ttie  Government  radiolocation  service,  grand- 
fathered spEK»  stations  in  the  Tradcing  and 
Data  Relay  Satellite  System,  and  until  January 
1,  2000,  spacebome  sensors. 

5  In  this  barKl,  stations  in  the  radionavigation 
service  shall  operate  on  a  secondary  t>asis  to 
the  fixed-satellite  service. 

«The  band  18.56-18.8  GHz  is  shared  co- 
equaNy  with  existing  terrestrial 

radiocommunications  systems  until  June  8, 
2010. 

^The  band  18.6-19.3  GHz  is  shared  co- 
equaNy  with  terrestrial  radiocommunications 
services,  until  June  8,  2010.  After  this  date, 
the  sub-band  19.26-19.3  GHz  is  shared  co- 
equaHy  with  existing  terrestrial 

racSooommunications  systems. 

«The  use  of  the  band  19.3-19.7  GHz  by  the 
Fixed-SalelMe  Service  (spaoe-to-Earth)  is  lim- 
ited to  feeder  Knks  for  the  IMobile-Satellite 

»The  use  of  the  band  17.S-17.8  GHz  by  the 
Foced-SataHile  Service  (Earth-to-space)  is  lim- 
ited to  feeder  links  for  brocKlcasfing-satallite 
service,  and  the  sub-t>and  17.7-17.8  GHz  is 
shared-  co-equaHy  with  terrestrial  fixed  serv- 
ices. 

">This  t>and  is  sttared  co-equaNy  with  the 
Federal  Government  Fixed-Satewte  Service. 

"The  band  18.6-18.8  GHz  is  shared  co- 
equaly  with  tfw  rraivFederal  Govenrunent  and 
Federal  Government  Earth  Exploration-Sat- 
eHKe  (passive)  and  Space  Research  (passive) 
Services. 


10.  Section  25.208  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraphs  (d),  (e)  and  (f)  to  read  as 
follows: 

125.206    PowwfHix-dMMityltonit*. 

•        *        *        *        • 

(c)  hi  the  19.3-19.7  GHz.  22.55-^23.00 
GHz,  23.00-23.55  C^lz.  and  24.45-24.75 
GHz  frequency  bands,  the  power  flux- 
density  at  the  Earth's  surfece  produced 
by  emissions  from  a  space  station  for  all 
conditions  and  for  all  methods  of 
modtdation  shall  not  exceed  the 
following  values: 

(1)  - 115  dB  (W/m2)  in  any  1  MHz 
band  for  angles  of  arrival  between  0  and 
5  degrees  above  the  horizontal  plane. 

(2)  -115+0.5  (d-5)  dB  (W/m^)  in  any 
1  MHz  band  for  angles  of  arrival  d  (in 
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degrees)  between  5  and  25  degrees 
above  the  horizontal  plane. 

(3)  - 105  dB  (W/m2)  in  any  1  MHz 
band  for  angles  of  arrival  between  25 
and  90  degrees  above  the  horizontal 
plane. 

(d)  In  the  18.3-18.8  GHz  frequency 
bands,  the  power  flux-density  at  the 
Earth's  siirface  produced  by  emissions 
from  a  space  station  for  all  conditions 
and  for  all  methods  of  modulation  shall 
not  exceed  the  following  values: 


(1)  - 118  dB  {W/m2)  in  any  1  MHz 
band  for  angles  of  arrival  between  0  and 
5  degrees  above  the  horizontal  plane. 

(2)  - 118+0.65  (d  -  5)  dB  (W/m^)  in 
any  1  MHz  band  for  angles  of  arrival  d 
(in  degrees)  between  5  and  25  degrees 
above  the  horizontal  plane.' 

(3)  - 105  dB  (W/m2)  in  any  1  MHz 
band  for  angles  of  arrival  between  25 
and  90  degrees  above  the  horizontal 
plane. 

(e)  In  addition  to  the  limits  specified 
in  paragraph  (d)  of  this  section,  the 
power  flux-density  across  the  200  MHz 


band  18.6-18.8  GHz  produced  at  the 
Earth's  surface  by  emissions  from  a 
space  station  imder  assimied  &«e-space 
propagation  conditions  shall  not  exceed 
-  95  dB(W/m2)  for  all  angles  of  arrival. 
This  limit  may  be  exceeded  by  up  to  3 
dB  for  no  more  than  5%  of  the  time. 

(f)  In  the  18.&-19.3  GHz  frequency 
band,  the  power  flux-density  at  the 
Earth's  surface  produced  by  emissions 
from  a  space  station  for  all  conditions 
and  for  all  methods  of  modulation  shall 
not  exceed  the  following  values: 


- 115  -  X  dB(W/m2+MHz) for  0°  <  5  <  5» 

-115-X+((10+X)/20)(5-5)dB(W/m2+MHz) , for  5°  S  5  <  25" 

- 105  dB(W/m2+MHz)  for  25"  <  8  <  90" 


Where: 

5:  is  the  angle  of  arrival  above  the  horizontal 

plane;  and 
X  is  defined  as  a  function  of  the  number  of 

satellites  in  the  non-GSO  FSS 

constellation,  n,  as  follows: 

for  n  £  50  X  =  0  (dB) 

for  50  <  n  ^  288     X  =  (5/119)  (n  -  50)  (dB) 

for  n  >  288  X  =  (1/69)  (n  -t-  402)  (dB) 

11.  Section  25.251(a)  is  revised  to 
read  as  follows: 

f  2S.2S1    Special  raquiremantt  for 
coordination. 

(a)  The  administrative  aspects  of  the 
coordination  process  are  set  forth  in 
§§  101.103(d)  of  this  chapter  in  the  case 
of  coordination  of  terrestrial  stations 
with  earth  stations  and  in  §  25.203  in 
the  case  of  coordination  of  earth  stations 
with  terrestrial  stations. 


PART  74-EXPERIMENTAL  RADIO, 
AUXILIARY,  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

12.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  307,  336(f) 
and  554. 

13.  Section  74.502(c)  is  revised  to 
read  as  follows: 

§  74.502    Fia^uancy  ■■■ignment. 

***** 

(c)  Aural  broadcast  STL  and  intercity 
relay  stations  that  were  licensed  or  had 
applications  pending  before  the 
Commission  as  of  September  18, 1998 
may  continue  those  operations  in  the 
band  18,760-18,820  and  19,100-19,160 
MHz  on  a  shared  co-primary  basis  with 
other  services  under  parts  21,  25,  and 
101  of  this  chapter  until  Jime  8,  2010. 
Prior  to  June  8,  2010,  such  stations  are 
subject  to  relocation  by  licensees  in  the 
fixed-satellite  service.  Such  relocation  is 
subject  to  the  provisions  of  §§  101.85 


through  101.97  of  this  chapter.  After 
Jime  8,  2010,  such  operations  are  not 
entitled  to  protection  from  fixed- 
satellite  service  operations  and  must  not 
cause  imacceptable  interference  to 
fixed-satellite  service  station  operations. 
No  new  licenses  will  be  granted  in  these 
bands. 

(l)(i)  5  MHz  maximum  authorized 
bandwidth  channels: 


Transmit  (receive)  (MHz) 


Receive 

(transmit) 

(MHz) 


340  MHz  Separation 

18762.5 

19102.5 

18767.5 

19107.5 

18772.5 

19112.5 

18777.5  ..„ 

18782.5  ..„ 

18787.5.... 

18792.5 

19117.5 
19122.5 
19127.5 
19132.5 

18797.5 

1880?  5  .- 

1 8807.5 

19137.5 
19142.5 
19147.5 

1 881 2.5 

19152.5 

18817.5 

19157.5 

(ii)  Licensees  may  use  either  a  two- 
way  link  or  one  frequency  of  a 
frequency  pair  for  a  one-way  link  and 
shall  coordinate  proposed  operations 
pursuant  to  the  procedures  required  in 
§  101.103(d)  of  this  chapter. 
***** 

(2)  [Reserved] 
***** 

14.  Section  74.551  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

{74.551    Equipment  changaa. 

***** 

(d)  Permissible  changes  in  equipment 
operating  in  the  bands  18.76-18.82  GHz 
and  19.1-19.16  GHz.  Notwithstanding 
other  provisions  of  this  section, 
licensees  of  stations  that  remain  co- 
primary  under  the  provisions  of 
§  74.502(c)  may  not  make  modifications 


to  their  systems  that  increase 
interference  to  satellite  earth  stations,  or 
result  in  a  facility  that  would  be  more 
costly  to  relocate. 

15.  Section  74.602(g)  introductory  text 
is  revised  to  read  as  follows: 

f  74.602    Frequency  aaaignment 

*        •        *        •        • 

(g)  The  foUowing  frequencies  are 
available  for  assignment  to  television 
STL,  television  relay  stations  and 
television  translator  relay  stations. 
Stations  operating  on  frequencies  in  the 
sub-band  19.26-19.3  GHz  that  were 
licensed  or  had  applications  pending 
before  the  Commission  as  of  September 
18, 1998  may  continue  those  operations 
on  a  shared  co-primary  basis  with  other 
services  under  parts  21,  25,  78,  and  101 
of  this  chapter.  Such  stations,  however, 
are  subject  to  relocation  by  licensees  in 
the  fixed-satellite  service.  Such 
relocation  is  subject  to  the  provisions  of 
§§  101.85  through  101-97  of  this 
chapter.  No  new  licenses  will  be  granted 
in  the  19.26-19.3  GHz  band  after  June 
8,  2000.  The  provisions  of  §  74.604  do 
not  apply  to  die  use  of  these 
frequencies.  Licensees  may  use  either  a 
two-way  link  or  one  or  both  frequencies 
of  a  frequency  pair  for  a  one-way  link 
and  shall  coordinate  proposed 
operations  pursuant  to  procedures 
required  in  §  101.103(d)  of  this  chapter. 
***** 

16.  Section  74.638(b)  is  revised  to 
read  as  follows: 

§  74.638    Frequency  coordination. 

***** 

(b)  Coordination  of  assignmoits  in  the 
6425-6525  MHz  and  17.7-19.7  GHz 
bands  will  be  in  accordance  with  the 
procedure  established  in  $  101.103(d)  of 
this  chapter  except  that  the  prior 
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cooiAnation  process  for  mobile 
(ten^poraiy  fixed)  assigmnents  may  be 
conlpleted  orally  and  the  period 
alloMred  for  response  to  a  coordination 
notification  may  be  less  than  30  days  if 
the  barties  agree. 

li  Section  74.651  is  revised  by 
adding  paragraph  (e)  to  read  as  follows: 

f  74i^1    Equipment  changee. 

•  1 1  *        *        *        • 

(e)|  Permissible  changes  in  equipment 
operating  in  the  band  19.26-19.3  GHz. 
Notwithstanding  other  provisions  of  this 
section,  licensees  of  stations  that  remain 
co-dHmary  undm  the  provisions  of 
§  7|.B02(g)  may  not  make  modifications 
to  ti^  systems  that  increase 
inte^dforence  to  satellite  earth  stations,  or 
resUh  in  a  fadhty  that  would  be  more 
costij^  to  relocate. 

PAliltr  78— CABLE  TELEVISION  RELAY 
SEltVlCE 

181  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

AlAhority:  Sees.  2. 3, 4,  301,  303,  307,  308, 
309, 48  Stat.,  as  amended,  1064, 1065, 1066, 
lOSli  1082, 1083. 1084, 1085;  47  U.S.C.  152, 
153, 154,  301,  303.  307.  308.  309. 

191  Section  78.18(a)(4)  introductory 
texti  is  revised  to  read  as  follows: 

fTtilS    Fraquanqr  assignnMnts. 

The  Cable  Television  Relay 
ce  is  also  assigned  the  following 
frequencies  in  the  17,700-19.700  MHz 
band.  These  frequencies  are  co-equally 
shal^  with  stations  in  other  services 
und^  parts  25,  74,  and  101  of  this 

.  Cable  Television  Relay  Service 
■<  operating  on  fi^uencies  in  the 
id  19.26-19.3  GHz  that  were 
.  or  had  q>plications  p«iding 
befote  the  Commission  as  of  September 
18,  i1998  may  continue  those  opwations 
on  >  shared  co-primary  basis  with  other 
services  under  parts  25,  74.  and  101  of 
this  chapter.  Such  stations,  however,  are 
sub|^  to  relocation  by  licensees  in  the 
fixen-satellite  service.  Such  relocation  is 
sul^ect  to  the  provisions  of  §§  101.85 
through  101.97  of  this  chapter.  No  new 
part  78  licenses  will  be  granted  in  the 
19.26-19.3  GHz  band  after  June  8.  2000. 
Lic^lisees  may  use  either  a  two-way  link 
or  d^e  or  both  frequencies  of  a 
frediency  pair  for  a  one-way  link  and 
shall  coordinate  proposed  operations 
pui^iuant  to  procedures  reqtiired  in 
§  ldi.103  (d)  of  this  chapter.  These 
banids  may  be  used  for  analog  or  digital 
modkilation. 

*  *        *        •       .* 

2d.  Section  78.36(b)  is  revised  to  read 
as  fopows: 


178^    Frequency  coordination. 

*        *        *        *        * 

(b)  6425-6525  MHz  and  17.7-19.7 
GHz.  Coordination  of  fixed  and  mobile 
assignments  will  be  in  accordance  with 
the  procedure  established  in 
§  101.103(d)  of  this  chapter,  except  that 
the  prior  coordination  process  for 
mobile  (temporary  fixed)  assignments 
may  be  completed  orally  and  the  period 
allowed  for  response  to  a  coordination 
notification  may  be  less  than  30  days  if 
the  parties  agree. 

21.  Section  78.109  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

{78.109    Equipment  clianges. 

***** 

(d)  Permissible  changes  in  equipment 
operating  in  the  band  19.26-19.3  GHz. 
Notwithstanding  other  provisions  of  this 
section,  Ucensees  of  stations  that  remain 
co-primary  under  the  provisions  of 
§  78.18(a)(4)  may  not  make 
modifications  to  their  systems  that 
increase  interference  to  satdlite  earth 
stations,  or  result  in  a  &cility  that 
would  be  more  costiy  to  relocate. 

PART  101— FIXED  MICROWAVE 
SERVICES 

22.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Audiority:  47  U.S.C.  154,  303. 

23.  An  undesignated  centerheading 
and  §§  101.83. 101.85, 101.89, 101.91. 
101.95,  and  101.97  are  added  to  subpart 
B  to  read  as  follows: 

Policies  Governing  Fixed  Service  Relocatim 
From  the  18.5»-1«.30  GHz  Band 

101.83    Modification  of  station  license. 
101.85    Transition  of  the  18.58-19.3  GHz 

band  from  the  terrestrial  fixed  services  to 

the  fixed-satellite  service  (ESS). 
101.89    N^otiations. 
101.91    Involuntary  relocation  procedures. 
101.95    Sunset  provisions  for  licensees  in 

the  18.58-19.26  GHz  band. 
101.97    Future  licensing  in  the  18.58-19.30 

GHz  band. 

Policies  Governing  Fixed  Service 
RelocatioB  From  the  18.58-19.30  GHz 
Band 

110143    Modineationof  station  license. 

Permissible  changes  in  equipment 
operating  in  the  band  18.58-19.3  GHz: 
Notwithstanding  other  provisions  of  this 
section,  stations  that  remain  co-primary 
imder  the  provisions  of  §  101.147(r)  may 
not  make  modifications  to  their  systems 
that  increase  interfarence  to  satellite 
earth  stations,  or  result  in  a  ficiUty  that 
would  be  more  cosUy  to  relocate. 


flOIJS    TransittonoftlMl8.58-19.3QHz 
tMnd  from  tlis  tsmslrtai  find  ssrvicss  to 
ttM  fixed-ssMNIs  ssrvios  (FSB). 

Fixed  services  (FS)  frequencies  in  the 
18.58-19.3  GHz  bands  Usted  in 
§§  21.901(e).  74.502(c),  74.602(g),  and 
78.18(a)(4)  of  this  chapter,  and 
§  101.147(a)  and  (r)  have  been  allocated 
for  use  by  the  fixed-sateUite  service 
(FSS).  The  rules  in  this  section  provide 
for  a  transition  period  during  which  FSS 
licensees  may  relocate  existing  FS 
Ucensees  using  these  frequencies  to 
other  microwave  bands. 

(a)  FSS  licensees  may  negotiate  with 
FS  licensees  authorized  to  tise 
frequencies  in  the  18.58-19.30  GHz 
band  for  the  purpose  of  agreeing  to 
terms  under  which  the  FS  licensees 
would: 

(1)  Relocate  their  operations  to  other 
fixed  microwave  bands  or  other  media; 
or  alternatively 

(2)  Accept  a  sharing  arrangement  with 
the  FSS  Ucensee  that  may  rMult  in  an 
otherwise  impermissible  level  of 
interference  to  the  FSS  operations. 

(b)  FS  operations  in  the  18.58-19.30 
GHz  band  that  remain  co-primary  under 
the  provisions  of  §§21. 901(e),  74.502(c). 
74.602(d),  and  78.18(a)(4)  of  this 
chapter,  and  §  101.147(r)  will  continue 
to  be  co-primary  with  die  FSS  users  of 
this  spectrum  until  June  8,  2010  or  until 
the  relocation  of  the  fixed  service 
operations,  whichever  occurs  sooner. 
After  June  8,  2010,  only  FS  operations 
in  the  band  19.26-19.3  GHz  will 
continue  to  be  co-primary  with  the  FSS 
users.  Notwithstanding  this  continued 
co-primary  status,  FS  users  in  the 
19.26-19.3  GHz  band  remain  subject  to 
the  relocation  procedures  of  §§  101.85 
through  101.95.  If  no  agreement  is 
reached  diuing  the  negotiations,  an  FSS 
Ucensee  may  initiate  relocation 
procedures.  Under  the  relocation 
procedures,  the  incumbent  is  required 
to  relocate,  provided  that  the  FSS 
Ucensee  meets  the  conditions  of 
§101.91. 

(c)  Negotiation  periods  are  defined  as 
follows: 

(1)  Non-pubUc  safety  inctunbents  wiU 
have  a  two-year  negotiation  period. 

(2)  PubUc  safety  incumbents  will  have 
a  three-year  negotiation  period. 

f1O1J0    Wegodstions. 

(a)  The  negotiation  is  triggered  by  the 
fixed-satelUte  service  (FSS)  Ucensee, 
who  must  contact  the  fixed  services  (FS) 
Ucensee  and  request  that  negotiations 
begin.' 

(b)  Once  negotiations  have  begun,  an 
FS  Ucensee  may  not  refuse  to  negotiate 
and  all  parties  are  required  to  negotiate 
in  good  foith.  Good  faith  requires  each 
party  to  provide  information  to  the  other 
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that  is  reasonably  necessary  to  facilitate 
the  relocation  process.  In  evaluating 
claims  that  a  party  has  not  negotiated  in 
good  faith,  the  FCC  will  consider,  inter 
alia,  the  following  factors: 

(1)  Whether  the  FSS  licensee  has 
made  a  bona  fide  offer  to  relocate  the  FS 
licensee  to  comparable  facilities  in 
accordance  with  §  101.91(b); 

(2)  If  the  FS  licensee  has  demanded  a 
premiimi,  the  type  of  premium 
requested  (e.g.,  whether  the  premium  is 
directly  related  to  relocation,  such  as 
system-wide  relocations  and  analog-to- 
digital  conversions,  versus  other  types 
of  premiums),  and  whether  the  value  of 
the  premium  as  compared  to  the  cost  of 
providing  comparable  facilities  is 
disproportionate  (i.e.,  whether  there  is  a 
lack  of  proportion  or  relation  between 
the  two); 

(3)  What  steps  the  parties  have  taken 
to  determine  the  actiial  cost  of 
relocation  to  comparable  facilities; 

(4)  Whether  eitner  party  has  withheld 
information  requested  by  the  other  party 
that  is  necessary  to  estimate  relocation 
costs  or  to  facilitate  the  relocation 
process. 

(c)  Any  party  alleging  a  violation  of 
our  good  &ith  requirement  must  attach 
an  independent  estimate  of  the 
relocation  costs  in  question  to  any 
documentation  filed  with  the 
Commission  in  support  of  its  claim.  An 
independent  cost  estimate  must  include 
a  specification  for  the  comparable 
£Eudlity  and  a  statement  of  the  costs 
associated  with  providing  that  facility  to 
the  incumbent  licensee. 

(d)  Negotiations  will  conunence  when 
the  FSS  licensee  informs  the  FS  licensee 
in  writing  of  its  desire  to  negotiate. 
Negotiations  will  be  conducted  with  the 
goal  of  providing  the  FS  licensee  with 
comparable  facilities,  defined  as 
facilities  possessing  the  following 
characteristics: 

(1)  Throughput.  Communications 
throughput  is  the  amount  of  information 
transferred  within  a  system  in  a  given 
amount  of  time.  If  analog  facilities  are 
being  replaced  with  analog,  the  FSS 
licensee  is  required  to  provide  the  FS 
licensee  with  an  equivalent  number  of 

4  kHz  voice  channeb.  If  digital  facilities 
are  being  replaced  with  digital,  the  FSS 
licoisee  must  provide  the  FS  licensee 
with  equivalent  data  loading  bits  per 
sectmd  (bps).  FSS  licensees  must 
provide  FS  licensees  with  enough 
throughput  to  satisfy  the  FS  licensee's 
system  use  at  the  time  of  relocation,  not 
match  the  total  capacity  of  the  FS  * 
system. 

(2)  Reliability.  System  reliability  is  the 
degree  to  which  information  is 
transferred  accurately  within  a  system. 
FSS  licensees  must  provide  FS  licensees 


with  reliability  equal  to  the  overall 
reliability  of  their  system.  For  digital 
data  systems,  reliability  is  measured  by 
the  percent  of  time  the  bit  error  rate 
(BER)  exceeds  a  desired  value,  and  for 
analog  or  digital  voice  transmissions,  it 
is  measured  by  the  percent  of  time  that 
audio  signal  quality  meets  an 
established  threshold.  If  an  analog  voice 
system  is  replaced  with  a  digital  voice 
system,  only  the  resulting  firequency 
response,  harmonic  distortion,  signial-to- 
noise  ratio  and  its  reliability  moII  be 
considered  in  determining  comparable 
reliability. 

(3)  Operating  costs.  Opiating  costs 
are  the  cost  to  operate  and  maintain  the 
FS  system.  FSS  licensees  must 
compensate  FS  licensees  for  any 
increased  recurring  costs  associated 
with  the  replacement  facilities  (e.g.. 
additional  rental  payments,  increased 
utility  fees)  for  five  years  after 
relocation.  FSS  licensees  may  satisfy 
this  obligation  by  making  a  lump-sum 
payment  based  on  present  value  using 
current  interest  rates.  Additionally,  the 
maintenance  costs  to  the  FS  licensee 
must  be  equivalent  to  the  18  GHz 
system  in  order  for  the  replacement 
system  to  be  considered  comparable. 

{101.91    InvohNitwy  fMocsMon 


(a)  If  no  agreement  is  reached  during 
the  negotiations  period,  an  FSS  licensee 
may  initiate  relocation  procedures 
imder  the  Commission's  rules.  FSS 
licensees  are  obligated  to  pay  to  relocate 
only  the  specific  microwave  links  firom 
which  their  systems  may  receive 
interference.  Undm  these  procedures, 
the  FS  licensee  is  required  to  relocate, 
provided  that  the  FSS  licensee: 

(1)  Guarantees  pajrment  of  relocation 
costs,  including  all  engineering, 
equipment,  site  and  FCC  fees,  as  well  as 
any  legitimate  and  prudent  transaction 
expenses  incurred  by  the  FS  licensee 
that  are  directly  attributable  to  the 
relocation,  subject  to  a  cap  of  two 
percent  of  the  hard  costs  involved.  Hard 
costs  are  defined  as  the  actual  costs 
associated  with  providing  a  replacement 
system,  such  as  equipment  and 
engineering  expenses.  FSS  licensees  are 
not  required  to  pay  FS  licensees  for 
internal  resources  devoted  to  the 
relocation  process.  FSS  licensees  are  not 
required  to  pay  for  transaction  costs 
incurred  by  FS  licensees  during  the 
negotiations  once  the  negotiation  is 
initiated,  or  for  fees  that  cannot  be 
legitimately  tied  to  the  provision  of 
comparable  facilities; 

(2)  Completes  all  activities  necessary 
for  implementing  the  replacement 
facilities,  including  engineering  and 
cost  analysis  of  the  relocation  procedure 


and,  if  radio  facilities  are  used,      T 
identifying  and  obtaining,  on  the 
incimibents'  behalf,  new  microwave 
frequencies  and  frequency  coordination; 
and 

(3)  Builds  the  replacement  system  and 
tests  it  for  comparability  with  the 
existing  18  GHz  system. 

(b)  Comparable  facilities.  The 
r^lacement  system  provided  to  an 
incumbent  during  a  relocation  must  be 
at  least  equivalent  to  the  existing  FS 
system  with  respect  to  the  following 
three  factors: 

(1)  Throughput.  Communications 
throughput  is  the  amount  of  information 
transferred  within  a  system  in  a  given 
amoimt  of  time.  If  analog  facilities  are 
being  replaced  with  analog,  the  FSS 
licensee  is  required  to  provide  the  FS 
licensee  with  an  eqmvalent  number  of 

4  kHz  voice  channels.  If  digital  facilities 
are  being  replaced  with  digital,  the  FSS 
licensee  must  provide  the  FS  licensee 
with  equivalent  data  loading  bits  par 
second  (bps).  FSS  licensees  must 
provide  FS  licensees  with  enough 
throughput  to  satisfy  the  FS  licensee's 
system  use  at  the  time  of  relocation,  not 
match  the  total  capacity  of  the  FS 
system. 

(2)  Reliability.  System  reliability  is  the 
d^ree  to  whicn  ii^rmation  is 
transferred  accurately  within  a  system. 
FSS  licensees  must  provide  FS  licensees 
with  reliability  equal  to  the  overall 
reliability  of  their  system.  For  digital 
data  systems,  reliability  is  measured  by 
the  percent  of  time  the  bit  eiror  rate 
(BER)  exceeds  a  desired  value,  and  for 
analog  or  digital  voice  transmissions,  it 
is  measured  by  the  percent  of  time  that 
audio  signal  quality  meets  an 
established  threshold.  If  an  analog  voice 
system  is  replaced  with  a  digital  voice 
system,  only  the  resulting  frequency 
response,  haimonic  distortion,  signal-to- 
noise  ratio  and  its  reliability  will  be 
considered  in  determining  comparable 
reliability. 

(3)  Operating  costs.  Operating  costs 
are  the  cost  to  operate  and  maintain  the 
FS  system.  FSS  licensees  must 
compensate  FS  licensees  for  any 
increased  recurring  costs  associated 
with  the  replaconent  facilities  (e.g.. 
additional  rental  payments,  increased 
utility  fees)  for  five  yean  after 
relocation.  FSS  licensees  may  satisfy 
this  obligation  by  making  a  lump-sum 
payment  based  on  present  value  using 
current  interest  rates.  Additionally,  the 
maintfflianoe  costs  to  the  FS  licensee 
must  be  equivalent  to  the  18  GWz 
system  in  order  for  the  replacement 
system  to  be  considmed  comparable. 

(c)  The  FS  licensee  is  not  required  to 
relocate  until  the  ahemative  facilities 
are  available  to  it  for  a  reasonable  time 
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to  no^ke  adjustments,  deteimine 
com|taiability,  and  ensure  a  seamless 
handbff. 

(dO  If  the  FS  licensee  demonstrates  to 
the  Oommission  that  the  new  facUities 
are  not  comparable  to  the  former 
faciltties.  the  Commission  may  require 
the  FlSS  licensee  to  further  modify  or 
replace  the  FS  licensee's  equipment. 

S101J95    SuHMt  provisiorM  for  lioanMM  in 
the  1f5t-19.26  QHz  bwid. 

(ajjFSS  licensees  are  not  required  to 
pay  relocation  costs  after  the  relocation 
rules  sunset  (see  §§  74.502(c),  74.602(g), 
and  78.18(a)(4)  of  this  chapter,  and 
§  10ll|.147  (a)  and  (r)).  Once  the 
reloc;ation  rules  sunset,  an  FSS  Ucensee 
may  tequire  the  incumbent  to  cease 
operitions,  provided  that  the  FSS 
liceisee  intends  to  turn  on  a  system 
within  intwference  range  of  the 
incutnbent,  as  determined  by  TIA 
Bulletin  10-F  or  any  standard  successor. 
FSS  Ucensee  notification  to  the  affected 
FS  hbensee  must  be  in  writing  and  must 
provide  the  incumbent  with  no  less  than 
six  iionths  to  vacate  the  spectrum.  After 
the  l4x-month  notice  period  has  expired, 
the  If  S  Ucensee  must  turn  its  license 
backiinto  the  Ckimmission,  unless  the 
parties  have  entered  into  an  agreement 


which  allows  the  FS  licensee  to 
continue  to  opwate  on  a  mutually 
agreed  upon  basis. 

(b)  If  the  parties  cannot  agree  ona 
schedule  or  an  alternative  arrangement, 
requests  for  extension  will  be  accepted 
and  reviewed  on  a  case-by-case  basis. 
The  Commission  will  grant  such 
extensions  only  if  the  incumbent  can 
demonstrate  that: 

(1)  It  cannot  relocate  within  the  six- 
month  period  (e.g.,  becaiise  no 
alternative  spectrum  or  other  reasonable 
option  is  available);  and 

(2)  The  public  interest  would  be 
harmed  if  the  incumbent  is  forced  to 
terminate  operations  (e.g.,  if  public 
safety  communications  services  would 
be  disrupted). 

f101J7    Futura  Hceiwing  In  the  18.58- 
19J0QHzb«id. 

(a)  After  Jime  8,  2000,  all  major 
modifications  and  extensions  to  existing 
FS  systems  in  the  18.58-19.30  band 
(with  the  exception  of  certain  low 
power  operations  authorized  under 
§  101.147(r)(10))  will  be  authorized  on  a 
secondary  basis  to  FSS  systems.  All 
other  modifications  will  render  the 
modified  FS  license  secondary  to  FSS 
operations,  unless  the  incumbent 
affirmatively  justifies  primary  status  and 


the  incumbent  FS  Ucensee  establishes 
that  the  modification  would  not  add  to 
the  relocation  costs  for  FSS  Ucensees. 
Incumbent  FS  licensees  wiU  maintain 
primary  status  for  the  fbUowing 
technical  changes: 

(1)  Decreases  in  power, 

(2)  Minor  changes  (increases  or 
decreases)  in  antenna  height; 

(3)  Minor  location  changes  (up  to  two 
seconds); 

(4)  Any  data  correction  which  does 
not  involve  axJiange  in  the  location  of 
an  existing  fadUty; 

(5)  Reductions  in  authorized 
bandwidth; 

(6)  Minor  changes  (increases  or 
decreases)  in  structure  height; 

(7)  Changes  (increases  or  decreases)  in 
ground  elevation  that  do  not  affiect 
centeriine  height; 

(8)  Minor  equipment  changes, 
(b)  The  provisions  of  §  101.83  are 

appUcable.  notMrithstanding  any  other 
provisions  of  this  section. 

24.  Section  101.101  is  amended  by 
removing  the  entry  for  the  17,700- 
18,580  MHz  band  and  adding  two 
entries  in  numerical  order  to  read  as 
fbUows: 

1101.101    FraquencyawaUabiUty. 


Radio  service 


Frequency  band  (MHz) 


Common 

canter  (Part 

101) 


F*rivate  radio 
(Part  101) 


Broadcast 
auxiiiary 
(Part  74) 


Other 

(Parts  15, 

21,22,24, 

25,  74,  78  a 

100) 


NOwS 


17,700-18,300 
18,300-18,580 


oc 
cc 


OFS 
OFS 


TVBAS 
TVBAS 


CARS 
CARS 
SAT 


2 ! .  bi  §  101.147.  paragraph  (a)  is 
anu  ipded  by  removing  the  entries 
17.;  "1)0-18.820  MHz,  18,820-18,920 
MH4, 18.920-19,160  MHz.  19.160- 
19.^60  MHz  and  19,260-19.700  MHz 
and  by  adding  four  new  entries  and  note 
30  in  numerical  order,  paragraph  (r) 
inti)i)ductc»y  text  is  revised  and 
parilpr^h  (r)(10Miv)  is  added  to  read  as 
foUdws: 


f  101.147 

17,i(^18,300  MHz  (10)  (15) 
18,300-18.580  MHz  (5)  (10)  (15) 
18.4S0-19,300  MHz  (22)  (30) 


19,300-19,700  MHz  (5)  (10)  (15) 

Notes 

*  •         •         •         • 

(30)  The  frequency  band  18,580-19,300 
GHz  is  not  available  for  new  liceosees  after 
June  8,  2000,  except  for  low  power  indoor 
stations  in  the  band  18,820-18,870  MHz  and 
19.160-19.210  MHz. 

*  •         •         •         * 

(r)  17,700  to  19.700  and  24.250  to 
25.250  MHz.  Stations  operating  on  the 
following  frequencies  in  the  band 
18.58-18.8  GHz  that  were  Ucensed  or 
had  appUcations  poiding  before  the 
Commission  as  of  June  8,  2000  may 
continue  those  operations  on  a  shued 
co-primary  basis  with  other  services 


imder  parts  21,  25,  and  74  of  this 
chapter  until  June  8.  2010.  Those 
stations  operating  on  the  following 
frequencies  in  the  band  18.8-19.3  GHz 
that  were  Ucensed  or  had  ^pUcaticms 
pending  before  the  Commission  as  of 
September  18. 1998  may  continue  those 
operations  on  a  shared  co-primary  basis 
with  other  services  imder  parts  21.  25. 
and  74  of  this  chapter  until  June  8. 
2010.  After  June  8.  2010.  operations  in 
the  18.58-19.26  GHz  band  are  not 
entitled  to  protection  from  fixed- 
sateUite  service  operations  and  must  not 
cause  unacceptable  interfnence  to 
fixed-satriUte  service  station  operations. 
No  new  part  101  Ucenses  will  be 
granted  in  the  18.58-19.3  GHz  band 
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after  June  8,  2000,  except  for  certain  low 
power  operations  authorized  imder 
paragraph  (r)(10)  of  this  section,  which 
may  continue  to  operate  on  a  co-primary 
basis.  Licensees  may  use  either  a  two- 
way  link  or  one  frequency  of  a 
frequency  pair  for  a  one-way  link  and 
must  coordinate  proposed  operations 
pursuant  to  the  procedures  required  in 
§  101.103.  (Note,  however,  that  stations 
authorized  as  of  September  9, 1983,  to 
use  frequencies  in  the  band  17.7-19.7 
GHz  may,  upon  proper  application, 
continue  to  be  authorized  for  such 
operations,  consistent  with  the 
conditions  related  to  the  18.58-19.30 
GHz  band.) 
***** 

(10)*  *  * 

(iv)  Low  power  stations  authorized  in 
the  band  18.8-19.3  GHz  after  June  8, 
2000  are  restricted  to  indoor  use  only. 

***** 

(FR  Doc.  00-22238  Filed  9-&-00:  8:45  am] 
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FEDERAL  "COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  00-1960;  MM  Docket  No.  96-34;  RM- 
9233  and  RM-S607] 

Radio  Broadcaating  Sarvlcea; 
Bucfctiannon  and  Bumavllla,  Waal 
Virginia 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  response  to  a  Notice  of 
Proposed  Rule  Making,  63  FR  13818 
(March  23, 1998),  this  document  allots 
Channel  238A  to  Bumsville,  West 
Virginia,  as  its  first  local  aural 
transmission  service.  The  coordinates 
for  Channel  238A  are  38-52-00  and  80- 
38-30.  This  document  also  grants  the 
request  of  J&K  Broadcasting,  Inc.  to 
withdraw  its  request  to  add  Channel 
238A  at  Buckhannon,  West  Virginia. 
DATES:  Effective  October  10,  2000.  A 
filing  window  for  Channel  238A  at 
Bumsville  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 

ADDRESSES:  Federal  Communications 
Conunission,  Washington,  DC  20554. 
FOR  FURTHER  MFORMATION  CONTACT:  R. 
Barthen  Gorman,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-34, 


adopted  August  16,  2000,  and  releMed 
August  25,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Infonnation  Center  at  Portals  11,  CY- 
A257,  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
bom  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  located  at 
1231  20th  Street,  NW.,  Washington,  DC 
20036. 

List  of  SulqectB  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7S-[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

173.202    [Amwided] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  West  Virginia,  is 
amended  by  adding  Bumsville,  Channel 
238A. 

Federal  Commiinications  Coounission. 

John  A.  Karouaos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-22919  FUed  9-6-00;  8:45  am] 

BUJNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-1962;  MM  Docket  No.  99-78;  RM- 
9487  and  RM-g646] 

Radio  BroadeaaUng  Sarvlcaa; 
Blackdifck  and  Katlttiar.  MN 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots 
Channels  221A  and  Channel  283A  at 
Blackdud^  Minnesota,  in  response  to  a 
petition  filed  by  Community  Religious 
Broadcasters.  See  64  FR  14420,  March 
25, 1999.  Channels  221A  and  283A  can 
be  allotted  to  Blackduck  at  center  city 
reference  coordinates,  47-43-48  and 
94-32-54.  In  response  to  a 
counterproposal  filed  by  De  La  Hunt 
Broadcasting,  we  shall  also  allot 
Channel  273A  to  Killiher,  Minnesota,  as 
a  first  local  service  at  coordinates  47- 
5&-30  and  94-26-53.  Canadian 
concurrence  has  been  received  for  the 


allotments  at  Blackduck  and  Kelliher. 
The  issue  of  opening  a  filing  window  for 
these  channels  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
DATES:  Effective  October  10,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  aiFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPlfMENTARY  INFORMATION:  This  is  a 
summary  of  the  Conunission's  Report 
and  Order,  MM  Docket  No.  99-78, 
adopted  August  16,  2000,  and  released 
August  25,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Referoice  Center,  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  Intemationed  Transcription 
Services,  Inc.,  1231  20th  Street,  NW.. 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Snblects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

173.202    [AmendMQ 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Minnesota,  is 
amended  by  adding  Channel  221A  and 
Channel  283A  at  Blackduck  and  by 
adding  Kelliher,  Channel  2  73 A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-22921  Filed  9-6-00;  8:45  am]. 

MUiNQ  0006  an»-oi-r 


FEDERAL  COMMUMCATIONS 
COMMISSION 

47  CFR  Part  79 

[MM  Docfcet  No.  95-176;  FCC  00-138] 

tonplamantatlon  of  Qaction  305  of  tha 
Tawconiniunlcatlona  Act  of  1986« 
Cloaad  d^Monlng  and  Vidao 
Daacripllon  of  VMao  Progfanunlng: 
AcoaaaMMy  of  Emargancy 
Prognunnilng 

AGENCY:  Federal  Communications 
Commission. 
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ACn^:  Final  rule;  establishment  of 
effadlive  date. 

SUMijuiY:  The  Ck)nunission's  rule,  47 
CFR  79.2  which  contains  information 
collection  reqiiirements,  became 
effsQlive  August  29,  2000.  This  rule, 
whiidi  was  pubUshed  in  the  Federal 
KegiMer  on  May  9,  2000.  requires 
emet|ency  information  that  is  provided 
to  viewers  be  made  accessible  to 
persjxis  with  hearing  disabilities.  This 
actipft  is  necessary  in  order  to  comply 
witlii  kection  305  of  the 
Telejoommunications  Act  of  1996. 

EFFidnVE  date:  The  rule,  47  CFR  79.2. 
publilBhed  at  65  FR  26757,  May  9, 2000, 
became  effective  on  August  29,  2000. 


FOR  Rimnet  MFORMATION  oontact: 
Mait4a  Glauberman  (202)  418-7200, 
TTYJ  (202)  418-7172,  or  via  bitemet  at 

sun  IBBfTARY  MRMMATIOIl: 

1.  pn  April  13,  2000,  the  Conunission 
adopted  a  Second  Report  and  Ckder 
addi^  a  rule  to  require  that  emergency 
inforination  be  made  accessible  to 
peracins  with  hearing  disabilities 
throiigh  closed  captioning  or  by  using  a 
method  of  visual  presentation.  A 
sumtnary  of  the  rule  was  published  in 
the  fbdaral  lagtalBr.  See  65  FR  26757, 
May  B,  2000.  Because  the  rule  imposed 
new  Or  modified  information  colkction 
requi^emmts,  it  covdd  not  become 
e^^ve  until  approved  by  the  Office  of 
Mail^gement  and  Budget  ("OMB"). 
OMB  approved  the  rute  on  August  29, 
2000l 

2.  the  Federd  Ragister  summary 
stat^  that  the  Commission  would 
puUlsh  a  document  establishing  the 
effisctive  date  of  the  rule.  The  rule 
becatoe  effective  on  August  29, 2000. 
This  publication  satisfies  the  statement 
that  ^e  Commission  would  publish  a 
docuknent  establishing  the  effsctive  date 
ofth#rule. 

Fedeml  Contraunications  Commission. 

Magntfe  Konan  Salas, 

Seciptary. 

[FR  iJoc.  00-22922  Filed  9-6-00;  8:45  am] 

■nWai  cooe  sns-oi-» 


DEPARTMENTOF  THE  INTBHOR 
FMi  and  WHdHf*  SarvlM 

50  CFR  Part  17 
RIN 1018-ANS8 


iforOnai 
EvohiliOMrlly  Significant  Unit  (E8U)  In 


agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 


r:  We,  the  U.S.  Fish  and 
Wildlife  Sovice  (Service)  are  adding  the 
northern  California  Evolutionarily 
Significant  IMt  (ESU)  of  steelhead 
[OticorhyniAus  mykiss)  to  the  List  of 
Endax^gned  and  Threatened  Wildlife  as 
threatened.  This  amendment  to  the  list, 
authorized  by  the  Endangeared  Species 
Act  of  1973  (Act),  is  based  on  a 
determination  by  the  National  Marine 
Fisheries  Service  (NMFS),  which  has 
jurisdiction  for  this  species. 
DATES:  Effective  August  7,  2000. 
FOR  RIRTHER  ■TORMATION  CONTACT. 
Nancy  Glcnnan.  Chief,  Office  of 
Conservation  and  Classification,  U.S. 
Fish  and  Wildlife  Service,  (703/358- 
2171). 


ITKNKhi 

acomlance  with  Reraganizatton  Plan 
No.  4  of  1970,  the  NMFS,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  is  responsible  for  decisions 
under  the  Act  r^arding  the  northern 
Califomia  ESU  of  steelhead.  Under 
section  4(a)(2)  of  the  Act.  NMFS  must 
decide  whether  a  species  under  its 
jurisdiction  should  be  classified  as 
endangered  or  threatened,  and  the 
Service  is  reqxmsible  for  the  actual 
addition  of  thsse  species  to  the  List  of 
Endangered  and  Threatened  Wildlife  in 
50  CFR  17.11(h). 

The  NMFS  published  its 
determination  of  threatened  status  for 
die  mnthem  Califomia  ESU.  of 
steelhead  on  June  7,  2000  (65  FR  36075). 
Accordingly,  we  are  now  adding  the 
northon  Califomia  steelhead  ESU  to  the 
List  of  Endang^ed  and  Threatened 
Wildlife,  as  a  threatened  species.  Only 
naturally  spawned  populations  of 
steelhead  (and  their  progeny)  residing 
below  naturally  occurring  and  man- 


made  impassible  bmriers  (e.g.. 
impassable  waterfells  and  dtuns)  are 
added  to  the  list  by  this  action:  This 
addition  is  effective  as  of  August  7, 
2000,  as  indicated  in  the  NMFS 
detormination.  Because  this  action  is 
nondiscretionary,  and  in  view  of  the 
public  comment  period  provided  by 
NMFS  on  the  Febmary  11,  2000, 
proposed  listing  (65  FR  6960),  we  find 
that  good  cause  exists  to  omit  the  notice 
and  public  comment  procedures  of  5 
U.S.C.  553(b). 

Pqierwork  Reductioo  Act  of  199S  (44 
U.S.C3501etaeq.) 

This  rule  does  not  contain  any 
information  collection  requirements  that 
require  Office  of  Management  and 
Budget  approval  under  the  Papowork 
Reduction  Act. 

National  Environmeniai  Policy  Act 

We  have  determined  that  an 
environmental  assessment,  as  defined 
imder  the  authority  of  the  National 
Environmmtal  PoUcy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Act.  We  published  a  notice 
outlining  our  reasons  for  this 
detomination  in  the  Federal  Regisler 
on  October  25, 1983  (48  FR  49244). 

List  irfSobfedB  in  50  CFR  Part  17 

Endangoed  and  threatened  species, 
Export.  Import,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

legnlation  ProeralgatiaB 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  1 ,  title  50  of  the 
Code  of  Fedoal  Regulations,  as  set  forth 
below: 

PART  17— (AMENDED} 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

AutlMfity:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500,  imless  otherwise  noted. 

2.  Amend  $  17.11(h)  by  adding  the 
following  to  the  List  of  Endangored  and 
Threatmed  Wildlife,  in  alphabetical 
order  under  FISHES: 


f  17.11 


*        •        • 
(h)*  •  • 


Comnx>n 
name 


Scientific 
name 


l-iistoric  range 


Vertebrate  population  where 
endangered  or  ttireatened 


Status 


When 
listed 


Critical 
-habitat 


Special 
rules 


FISHES 


Steelhead 


Oncorhynchus 
(=Sa/mo) 
mykes. 


North  Pacific  Ocean  from  the 
Kamchattca  Peninsula  in 
Asia  to  the  northern  Baja 
Peninsula. 


Ail  naturally  spawned  popu- 
lations (and  ttieir  progeny) 
jn  river  basins  from  Red- 
wood Creek  in  Humboldt 
County,  CA,  to  the  Gualala 
River,  in  Mendocino  Coun- 
ty, CA  (inclusive). 


701 


NA 


NA 


Dated:  August  30,  2000. 
Jaoue  Rappaport  dark. 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  00-22861  Filed  9-6-00;  8:45  am] 

■LUNO  CODC  4310-a9-f> 


DEPARTMENT  OF  COMMERCE 

NatkNMil  Oc««nic  and  Atmoapheiic 
Admintotration 

SO  CFR  Part  660 

[Doctot  No.  M1223347-«347-01;  I.D. 
0t2«WC] 

Fiahartaa  Off  Waat  Coast  StatM  and  bi 
ma  waswrn  racnic;  pacmc  voasi 
Groundflah  FMiary;  FIxad  Gaar 
Sablaflah  MopHJp 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Annoimcement  of  fixed  gear 

sablefish  mop-up  fishery;  fishing 

restrictions,  request  for  comments. 

SUMMARY:  NMFS  announces 
adjustments  to  the  management 
measiires  for  the  Pacific  coast 
groundfish  fishery  off  Washington, 
Oregon,  and  California.  This  action 
establishes  beginning  and  ending  dates 
and  the  cumulative  period  landings 
limit  for  the  mop-up  portion  of  the 
limited  entry,  fixed  gear  sablefish 
fishery.  These  actions  are  intended  to 
provide  for  harvest  of  the  remainder  of 
the  sablefish  available  to  the  2000 
limited  entry,  fixed  gear  primary 
sablefish  fishery.  This  action  applies 
only  in  waters  north  of  36°  N.  lat. 
DATES:  The  fixed  gear  sablefish  mop-up 
fishery  ivill  begin  at  1201  hours  loral 
time  (l.t.),  September  5,  2000,  and  will 
end  at  1200  hours  l.t.,  September  19, 
2000,  at  which  time  the  limited  entry 
daily  trip  limit  fishery  resumes.  The 
daily  trip  limits  for  the  fixed  gear 
sablefish  fishery  will  remain  in  efiiect, 
unless  modified,  superseded  or 


rescinded,  until  the  effective  date  of  the 
2001  annual  specifications  and 
management  measures  for  the  Pacific 
coast  groundfish  fishery,  which  will  be 
published  in  the  Federal  Register. 
Comments  wiU  be  accepted  imtil 
September  22,  2000. 
ADDRESSES:  Submit  comments  to 
William  Stelle,  Jr.,  Admioistrator, 
Northwest  Region  (Regional 
Administrator),  NMFS.  7600  Sand  Point 
Way  NE..  Bldg.  1,  Seattle  WA  98115- 
0070;  or  Rebecca  Lent,  Administrator, 
Southwest  Region,  NMFS.  501  West 
Ocean  Blvd..  Suite  4200,  Long  Beach, 
CA  90802-4213. 

FOR  FURTHER  MF0RMAT10N  contact: 
Yvonne  deReynier,  Northwest  Region. 
NMFS.  206-526-6129. 
SUPPLEMENTARY  INFORMATION:  The 
limited  entry,  fixed  gear  sablefish 
fishery  consists  of  a  "primary"  fishery, 
composed  of  the  "regular"  fishery 
described  here,  during  which  most  of 
the  fixed  gea^  sablefish  allocation  is 
taken,  and  then  a  "mop-up"  fishery, 
during  which  the  remainder  of  the 
amount  available  to  the  primary  fishery 
is  taken. 

The  regulations  at  50  CFR 
660.323(a)(2)  provide  a  season  structure 
for  the  limited  entry,  fixed  gear  primary 
(regular  -f  mop-up)  sablefish  fishery. 
During  the  regular  season,  each  vessel 
with  a  limited  entry  permit  with  a 
sablefish  endorsement  registered  for  use 
with  that  vessel  may  land  up  to  the 
cumulative  trip  limit  for  the  tier  to 
which  the  permit  is  assigned.  For  the 
August  6-15,  2000.  regular  season, 
participants  fished  under  the  following 
tier  limits:  Tier  1. 81.000  lb  (36.741  kgi; 
Tier  2.  37.000  lb  (16.783  kg);  Tier  3. 
21.000  lb  (9.525  kg).  Other  than  the 
large,  tiered  cumulative  limits,  the  only 
trip  limit  in  this  fishery  was  for 
sablefish  smaller  than  22  inches  (56 
cm).  The  2000  regular  season  started  at 
noon  on  August  6. 2000.  and  lasted  for 
9  days  to  noon  on  August  15,  2000. 

Preseason  estimates  of  the  likely  total 
harvest  in  the  regular  season  fishery 


were  conservative  in  order  to  minimize 
the  risk  of  the  fishery  exceeding  its  total 
allocation.  Because  of  the  conservative 
projections,  the  regular  fishery  was  not 
expected  to  harvest  all  of  the  limited 
entry,  fixed  gear  allocation  for  north  of 
36°  N.  lat.  The  NoiUiwest  Regional 
Administrator  is  authorized  to 
aimounce  a  mop-up  fishery  for  any 
allocation  in  excess  of  that  required  for 
the  daily  trip  limit  fishery,  if  such 
allocation  is  Large  enough,  about  3 
weeks  after  the  end  of  the  regular  season 
and  consisting  of  one  cumulative  trip 
limit  for  each  vessel  (50  CFR 
660.323(a)(2Kv)).  Approximately  3 
weeks  are  needed  for  the  Pacific  Fishery 
Management  Council  (Council) 
Groundfish  Management  Team  to 
compile  all  of  the  landings  receipts  from 
the  regular  season  and  to  calculate  the 
amoimt  available  for  the  mop-up  season, 
if  any.  This  action  establishes  the  2000 
mop-up  fishery  for  limited  entry,  fixed 
gear  permit  holders  with  sable^h 
endorsements. 

The  2000  limited  entry  nontrawl 
sablefish  allocation  is  2,430  mt.  of 
which  2.072  mt  is  available  to  the 
primary  (regular  -f  mop-up)  season.  The 
best  available  information  on  August  23, 
2000,  indicated  that  approximately 
1,952  mt  of  sablefish  were  landed 
during  the  regular  season.  Therefore, 
121  mt  remains  available  to  the  mop-up 
fishery.  The  R^onal  Administrator, 
after  considting  with  Council 
representatives  via  telephone  on  August 
23, 2000,  has  determined  that  the  mop- 
up  fishery  will  occur,  and  that  a 
ciunulative  trip  limit  of  3,000  lb  (1,361 
kg)  (round  weight)  in  a  14-day  period 
(September  5-September  19,  2000) 
wo\ild  give  limited  entry  permit  holders 
with  sablefish  endorsements  the 
opportunity  to  harvest  the  remainder  of 
the  sablefish  available  to  the  primary 
fishery  without  exceeding  the  amount  of 
sablefish  set  aside  for  that  fishery.  To 
protect  juvenile  sablefish,  the  same 
TniniTniim  size  limit,  22  inches  (56  cm) 
total  length  or  15.5  inches  (39  cm)  for 
sablefish  that  are  headed,  that  was  in 
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efie:  ^  during  the  regular  season  is  in 
effe :  [  during  the  mop-up  season. 

0  Illy  limited  entry  permit  holders 
with'sablefish  endorsements  may 
par^ipate  in  the  mop-up  fishery.  No 
vessel  may  land  more  than  one 
cuniulative  limit.  There  is  no  limited 
enti^f ,  daily  trip  limit  fishery  during  the 
moptup  fishery  period.  Therefore, 
holders  of  limited  entry  permits  without 
sablefish  endorsements  may  not  land 
any  sablefish  during  the  mop-up  period. 
Similarly,  once  a  vessel  with  a  sablefish 
endorsed  limited  entry  permit  has  been 
used  to  land  its  3,000  lb  (1,361  If^ 
cumulative  trip  limit  in  die  mop-up 
fishory,  it  may  not  be  used  to  land  more 
sab^4fish  until  the  daily  trip  limits 
resiUne  at  1201  hours  on  September  19, 
2000.  Also,  acquiring  additional  limited 
entry  permits  does  not  entitle  a  vessel 
to  n^pre  than  one  cumulative  limit. 

F(41owing  the  mop-up  fishery,  daily 
its  are  reimposed  imtil  the  end 
I  year,  or  until  modified.  The  next 
[^rtunity  for  the  Council  to 

lend  modifications  to  the  daily 
it  fishery  will  be  at  its 
pmber  11-15,  2000,  meetii^.  The 
sablefish  daily  trip  limit  for  the  limited 
ent^  fishery  north  of  36°  N.  lat.  after  the 
mojilup  season  is  300  lb  (136  kg)  per 
day^  [with  no  more  than  2,400  lb  (1,089 
kg)  bumulative  per  calendar  month. 
Since  the  daily  trip  limits  apply  to  a  24- 
hoiir  day  starting  at  0001  hours,  but  the 
moptup  fishery  begins  and  ends  at  1200 
hoi|iJB,  it  will  be  l^al  for  a  vessel  in  the 
limi^  entry  fishoy  to  land  a  daily  trip 
liml^  between  0001  hours  and  1200 
hoiiib  on  September  5, 2000,  just  before 
the  ietart  of  me  mop-up  season,  and 
between  1201  hours  and  2400  hours  on 
September  19, 2000,  following  the  mop- 
up  l^asoh. 

A  daily  trip  limit  is  the  maximum 
amount  that  may  be  taken  and  retained, 
possessed,  or  landed  per  vessel  in  24 
conascutive  hours,  starting  at  0001 
hoixos  local  time.  Only  one  landing  of 
groiihdfish  may  be  made  in  that  24-hour 
periled.  Daily  trip  limits  may  not  be 
accumulated.  If  a  trip  lasts  more  than  1 
day,  only  one  daily  trip  limit  is  allowed. 
Daily  trip  limits  were  in  effsct  until  the 
clo^^d  period  before  the  regular  season, 
and  Went  back  into  eflbct  aftw  the  post- 
season closure  ended  on  August  16, 
2000.  A  cumulative  trip  limit  is  the 
mairtmum  amount  of  sablefish  that  may 
be  tiaAcen  and  retained,  possessed,  or 
lanwd  pex  vessel  in  a  specified  period 
of  tliie,  with  no  limit  on  the  number  of 

Irni^tnga  or  trips. 

tnMs 


in  effect.  In  the  2000  (65  FR  221, 
January  4,  2000)  annual  management 
measiues,  paragraph  IV.B.(2)(b)(i)  is 
revised  to  read  as  follows: 

IV.  •  •  * 

fl.  *  *  * 

(2)  *  *  * 

(b)  *  *  * 

(i)  Mop-Up  Season.  The  mop-up 
season  will  begin  at  12  noon  l.t.  on 
September  5,  2000,  and  end  at  noon  on 
September  19,  2000.  The  cumulative 
trip  limit  for  the  mop-up  fishery  is  3,000 
lb  (1,361  kg).  No  vessel  may  be  used  to 
take  more  than  one  mop-up  cumulative 
trip  limit.  (Note:  The  States  of 
Washington,  Oregon,  and  California  use 
a  conversion  factor  of  1.6  to  convert 
dressed  sablefish  to  its  round-weight 
equivalent.  Therefore.  3,000  lb  (1,361 
kg)  roimd  weight  corresponds  to  1,875 
lb  (851  kg)  for  dressed  sablefish.) 


Classification 

These  actions  are  authorized  by  the 
Pacific  Coast  Groimdfish  Fishery 
Management  Plan,  which  governs  the 
harvest  of  groundfish  in  the  U.S. 
exclusive  economic  zone  off  the  coasts 
of  Washington,  Oregon,  and  California. 
The  determination  to  take  these  actions 
is  based  on  data  that  only  recently 
became  available.  Because  of  the  need 
for  immediate  action  to  start  the  mop- 
up  fishery  for  sablefish,  NMFS  has 
determined  that  providing  an 
opportunity  for  prior  notice  and 
comment  woidd  be  impractical  and 
contrary  to  pubUc  interest  Delay  of  this 
rule  could  push  the  mop-up  season  into 
inclement  autumn  weather.  Similarly, 
the  agency  believes  that  the  ridi  of 
pushing  die  season  into  inclement 
weather  constitutes  good  cause  to  waive 
the  30-day  delay  in  effectiveness.  These 
actions  are  taken  under  the  authority  of 
50  CFR  660.323(a)(2),  and  are  exempt 
firom  review  under  Executive  Order 
12866. 

AuHMHity:  16  U.S.C.  1801  et  seq. 
Dated:  September  1,  2000. 
Richard  W.  Siinli, 

Acting  Directly,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-22960  Filed  9-1-00;  4:34  pm] 
■LUNO  oooc  asit-aa-« 


NMFS  announces  the  dates  of  the 
fixdd  gear  saUefish  limited  entry  mop- 
up  fishery.  All  othw  provisions  remain 


DEPARTMENT  OF  COMMERCE 

NHHonal  Oceanic  and  Atmoapharic 
Admlniatratlon 

50CFRPart67t 

[Doctat  No.  00021 1038-003»4)1;  LD. 
0O30Q0H] 

Flahariaa  of  Iha  Exdualva  Econoniic 
Zona  Off  AlaalcB!  QrouncMah  FMiartaa 
by  Vaaaala  Uafcig  Hook-and-Una  Qaar 
InltwGulfofAlaaka 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  groundfish  by  vessels  using 
hook-and-line  gear  in  the  Gulf  of  Alaska 
(GOA),  except  for  sablefish  or  demmsal 
shelf  rockfish.  This  action  is  necessary 
because  the  2000  Pacific  halibut  bycatch 
mortality  allowance  specified  for  hook- 
and-line  gear  targeting  groundfish  other 
than  sablefish  or  demersal  shelf  rockfish 
in  the  GOA  has  been  caught. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t),  September  1 ,  2000,  imtil 
2400  hrs.  A.l.t.  December  31,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  MFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Ooundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
imder  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  Final  2000  Harvest  Specifications 
of  Groundfish  for  the  GOA  (65  FR  8298, 
February  18,  2000)  established  a  290 
metric  ton  Pacific  haUbut  bycatch 
mortality  allowance  for  groundfish 
included  in  the  othor  hook-and-line 
fishery,  which  is  defined  at  § 
679.21(d)(4)(iii)(C).  The  other  hook-and- 
line  fishery  indudes  all  groundfish. 
except  sablefish  and  demersal  shelf 
rockfish. 

In  accordance  with  §  679.21(d)(7)(ii), 
the  Administrator,  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  the  2000  Pacific  halibut 
bycatch  mortality  allowance  specified 
for  the  hook-and-line  groundfbh 
fisheries  oth«  than  sablefish  or 
demersal  shelf  rockfish  in  the  GOA  has 
been  cau^t.  ConsequenUy,  NMFS  is 
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closing  directed  fishing  for  groundfish 
other  than  sablefish  or  demersal  shelf 
rockfish  by  vessels  using  hook-and-line 
gear  in  the  GOA. 

Maximum  retainable  bycatch  amounts 
may  be  fotmd  in  the  regulations  at  § 
67g.20(e)  and  (f). 

Claflrification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishffly.  It  must  be 
implemented  immediately  in  order  to 
prevent  exceeding  the  2000  Pacific 
halibut  bycatch  mortality  allowance 
specified  for  the  groundfish  fisheries 
other  than  sablefish  or  demwsal  shelf 
rockfish  by  vessels  using  hook-and-line 
gear  in  the  GOA.  A  delay  in  the  effective 
date  is  impracticable  and  contrary  to  the 
public  interest  The  2000  Pacific  halibut 
bycatch  mortality  allowance  specified 
for  hook-and-line  gear  targeting 
groundfish  other  than  sablefish  or 
donersal  shelf  rockfish  in  the  GOA  has 
been  caught  NMFS  finds  for  good  cause 
that  the  implementation  of  diis  action 
cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C  553(d),  a 
delay  in  ti^  efiiective  date  is  hen^ 
Waived. 

This  action  is  required  by  §  679.21 
and  is  exempt  from  review  under 
Executive  Ckdm  12866. 

Antfaority:  16  U.S.C  1801  et  aeq. 

D>tod:  September  1, 2000. 
SiiAvdW.Swdi. 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc  00-22963  Filed  9-1-00;  4:34  pm] 
>ooacMio-a-« 


DEPARTMEIfr  OF  COyMEnCE 


S0CFRPwt679 

[DOGlMl  No.  00021 10«MNM(MI1;  LO. 
000100/4 

FWMrioo  of  the  ExdiMlve  Economic 
Zom  Off  AlMfea;  Alka  MocfcMtri  in 
I  AImiHmi  DieiilLl  and  Boring 

lOTvw  oenng  SMsana 


f.  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACnON:  Qosure. 

OUMHARV:  NMFS  is  prohibiting  directed 
fishing  for  Atka  ma^cerel  with  gears 
other  than  jig  in  the  Eastern  Aleutian 
District  and  the  Bering  Sea  subarea  of 


the  Bering  Sea  and  Aleutian  Islands 
managonent  area  (BSAI).  This  acticm  is 
necessary  to  prevent  exceeding  the  2000 
total  allowable  catch  (TAG)  of  Atka 
mackerel  allocated  to  these  areas. 
DATES:  Effective  1200  hrs,  Alaska  local 
time,  September  5,  2000,  until  2400  hrs, 
A.l.t,  December  31,  2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMDITARV  MFOfMATKM:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  forme  Ckoundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  ^  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  tb>  Magnuson-Stevens 
Fishery  Conservation  and  Managnnoit 
Act  Emulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
at  subpart  H  of  50  CFR  part  600  and  CFR 
part  679. 

The  amount  of  the  2000  TAG  of  Atka 
mackerel  for  gears  other  than  jig  in  the 
Eastern  Aleutian  District  and  the  Bering 
Sea  subarea  of  the  BSAI  was  established 
as  15,018  metric  tons  (mt)  by  the  Final 
2000  Harvest  Specifications  of 
(koundfish  fat  die  BSAI  (65  FR  8282. 
February  18.  2000).  See  $ 

679.20(cK3Hiii)- 

In  accordance  widi  §  679.20(d)(lKi). 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  TAG  for  non-jig  gear 
Atka  mackerel  in  the  Eastern  Aleutian 
District  and  the  Bering  Sea  subarea  will 
be  readied.  TlierrfiDre,  the  Regional 
Administrate  is  establishing  a  directed 
fishing  allowance  of  14.518  mt.  and  is 
setting  aside  the  remaining  500  mt  as 
bycatch  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§  679.20(d)(lHiu).  die  Regional 
Administratw  finds  that  this  directed 
fishing  allowance  soon  will  be  reached. 
Consequendy,  NMFS  is  prohibiting 
directed  fishing  far  Atka  mackerel  with 
gears  other  than  jig  in  the  Eastern 
Aleutian  District  and  the  Bering  Sea 
subarea  of  the  BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

QaaaificatioD 

This  action  responds  to  the  best 
available  inframation  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  2000  TAG  of  Atka 
mackerel  with  gears  other  than  jig  in  the 
Eastern  Aleutian  District  and  the  Bering 
Sea  subarea  of  the  BSAI.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest  Further 


delay  would  only  result  in  overharvesL 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.G.  553(d),  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  C^er  12866. 

Andiocity:  16  U.S.C  1801  et  seq. 

Dated:  September  1,  2000. 
Richard  W.Snrdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc  00-22962  Filed  9-1-00;  4:34  pm] 
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50  CFR  Part  S79 

[PociiatMa  00021 1p4(HMM(K01;  LO. 
0829000] 

Zona  Off  Aiooho;  Padlleeodby 

iTTmn  Oaar  in 


suakioTrMM 
andAlaullan 


AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACnON:  Rescission  of  a  dosure. 

BUMMARY'  NMFS  is  opening  directed, 
fishing  for  Pacific  cod  by  oitdier  vessels 
using  trawl  gear  in  potioiis  of  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI)  in  which  such 
fishing  is  authcnized.  This  action  is 
necessary  to  fully  utilize  the  portion  of 
the  2000  total  allowable  catch  (TAG)  of 
Pacific  cod  allocated  to  these  vessels 
using  trawl  gear  in  diis  area. 
DATO:  Effective  1200  hours.  Alaska 
local  time  (A.Lt).  September  1,  2000. 
FOR  FURnCR  OrOnMATlOW  CONTACT.  Nick 
Hindman.  907-586-7228. 
SUPPUaPtTARY  WFOnHATION.  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  the  (koundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  pr^Mred  by  the 
North  Pacific  Fishery  Management 
Council  under  authinity  of  die 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
Regulations  governing  fishing  by  U.S. 
vessels  in  aoondanoe  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  portion  of  the  TAG  of  Pacific  cod 
allocated  to  catcher  vessels  using  trawl 
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gear  in  the  BSAI  was  established  by  the 
Findl  2000  Harvest  Specifications  of 
Grouhdfish  for  the  BSAI  (65  FR  8282, 
February  18,  2000)  as  41,953  metric  tons 
(mt).  See  §  679.20(c)(3)(iii)  and 
§67i9.20(a){7){i){B). 

The  fishery  for  Pacific  cod  by  catcher 
vessels  using  trawl  gear  in  the  BSAI  was 
closed  to  directed  fishing  under  § 
679.20(d)(l)(iii)  on  April  24,  2000,  (65 
FR  i*655,  April  27,  2000),  in  order  to 
reselVe  amounts  anticipated  to  be 
neediad  for  incidental  catch  in  other 
fisheries.  In  that  action,  the  Regional 
Admjinistrator,  Alaska  Region,  NMFS 
(Regional  Administrator)  also 
established  a  directed  fishing  allowance 
of  371,953  mt,  and  set  aside  the 
rempjining  4,000  mt  as  bycatch  to 
support  other  anticipated  groundfish 
fisheries. 

NjtylFS  has  determined  that  as  of 
Aufjilst  12,  2000, 1,325  mt  remain  in  the 
portion  of  the  TAG  of  Pacific  cod 
allocated  to  catcher  vessels  using  trawl 
gear  in  the  BSAI  and  of  that  amount, 
200  tit  will  be  necessary  as  bycatch  to 


support  other  anticipated  groundfish 
fishwies  through  the  end  of  2000. 
Therefore,  the  Re^onal  Administrator  is 
establishing  a  revised  directed  fishing 
'allowance  of  41,753,  and  is  setting  aside 
the  remaining  200  mt  as  bycatch  to 
support  other  anticipated  groundfish 
fisheries.  NMFS  has  determined  that 
1 ,125  mt  remain  in  the  directed  fishing 
allowance.  Therefore,  pursuant  to 
§679.25(a)(l)(i),  NMFS  is  rescinding  the 
previous  closure  and  is  opening 
directed  fishing  for  Pacific  cod  by 
catcher  vessels  using  trawl  gear  in  the 
portion  of  the  BSAI  in  whidi  such 
directed  fishing  is  authorized  by  law. 
All  fishery  closures  specified  in 
regulations  implementing  the  FMP 
remain  in  fiill  force.  In  addition,  all 
groundfish  trawl  fishing  within  Steller 
sea  lion  critical  habitat  in  the  exclusive 
economic  zone  west  of  144°  W.  long, 
remains  prohibited  (65  FR  49766, 
August  15,  2000). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 


from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
allow  full  utilization  of  the  Pacific  cod 
TAG.  Providing  prior  notice  and 
opportunity  for  public  comment  for  this 
action  is  impracticable  and  contrary  to 
the  public  interest.  Further  delay  would 
only  disrupt  the  FMP  objective  of 
providing  the  Pacific  cod  TAG  for 
harvest.  NMFS  finds  for  good  cause  that 
the  implementation  of  this  action 
cannot  be  delayed  for  30  days. 
Accordingly,  imder  5  U.S.G.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  authorized  by  §  679.25 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  1,  2000. 
Richard  W.  Suidi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Sennce. 
(FR  Doc.  00-22961  Filed  9-1-00: 4:34  pm] 
BUMS  CODE:  3610-22  -8 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puisHc  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  tfie 
rule  maldng  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  TRANSPORTATION 
FMaral  AvtafUon  Administration 

14CFRPart39 

[Dochat  No.  2000-NM-65-Aiq 
RiN2120-AA64 

Aliwmllilimt  DiroctlvM;  C— ww 

AQENCY:  Federal  Aviation 
Administiatioii.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
direictive  (AD)  that  is  applicable  to 
COTtain  Cessna  Model  500  series 
airplanes.  This  proposal  would  require 
inspection  of  the  piston  housing  for  an 
"SB"  impression  stamp;  a  one-tinie 
inspection  of  the  brake  assembly  to 
detecrt  cracked  or  broken  brake  stator 
disks;  and  replacement  of  the  brake 
assembly  with  a  new  or  serviceable 
assembly,  if  necessary.  The  proposal  is 
prompteid  by  several  reports  of  wheel 
lockups  that  ^pear  to  be  caused  by 
cracked  at  broken  brake  stator  disks 
becoming  jammed  in  the  brake  assembly 
and  prevoiting  rotation.  Such  jamming 
of  the  brake  assembly  may  result  in 
reduced  directional  control  or  braking 
performance  during  landing. 
DATES:  Ck>mments  must  be  received  by 
October  23,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  200O-^4M- 
65-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  9805S-4056. 
Ck>mments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  bx  to  (425)  227-1232  or  sent  via  the 
Intranet  using  the  following  address:  9- 
anm-npimconiment9fea.gov.  Comments 
sent  via  &x  or  the  Internet  must  contain 
"Docket  No.  2000-NM-65-AD"  in  the 


subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
windows  or  ASCI  n  text. 

"Hie  service  information  referenced  in 
the  proposed  rule  may  be  obtained  bam 
Cessna  Aircraft  Co.,  P.O.  Box  7706, 
Wichita,  Kansas  67277.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW..  Renton, 
Washington,  or  at  the  FAA.  Widiita 
Aircraft  Certification  Office,  1801 
Airport  Road.  Room  100,  Mid-Continent 
Airport.  Wichita.  Kansas  67209. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shane  Bertish.  Aerospace  Engineer, 
Systems  and  Propulsion  Branch,  ACE- 
116W,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road.  Room  100. 
Mid-Continent  Airport.  Wichita,  Kansas 
67209;  telephone  (316)  946-4156;  fex 
(316)  946-4407. 
SUPPLEMENTARY  MFORMATION: 

Conunents  Invitad 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposisd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  oil  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
re^ence  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  ovraall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 


concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commentors  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
miist  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Numbra  2000-WM-65-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-^5-AD,  1601  Lind  Avenue 
SW.,  Renton.  Washington  98055-^056. 

DiacB— ion 

The  FAA  has  received  reports  of 
wheel  lockups  after  release  of  brakes 
following  landing.  The  lockups 
adversely  affect  braking  performance 
and  directional  control  and  appear  to  be 
associated  with  cracks  in  the  brake 
stator  disks.  If  multiple  cracks  extend 
completely  tbroiigh  the  stator,  a  piece  of 
the  disk  may  bredi:  loose  and  slip  dovm. 
jamming  the  wheel/tire  assembly.  If  not 
corrected,  this  condition  could  result  in 
the  wheel/tire  assembly  becoming 
locked  in  place  and  consequent  reduced 
directicmal  ccmtrol  or  braking 
performance  during  landing. 

Ejqplanatiim  of  Relevant  Serviea 
Infoi  ■aliiMi 

The  FAA  has  reviewed  and  approved 
Cessna  Sravice  Bulletin  SB500-32-47, 
dated  Felmiary  22,  2000.  which 
transmits  BFGoodrich  Service  Bulletin 
2-1530-32-2.  Revision  No.  1,  dated 
February  3,  2000,  and  Cessna  Service 
Bulletins  SB500-32-48  and  SB550-32- 
41,  both  dated  February  22,  2000.  which 
transmit  BFGoodrich  Service  Bulletin 
2-1528-32-2,  Revision  No.  1.  dated 
February  3,  2000. 

BFGoodrich  Service  Bulletin  2-1528- 
32-2,  Revision  1  applies  to  airplanes 
equipped  Mrith  BFGoodrich  brake 
assemoly  part  number  P/N  2-1528-6, 
and  Service  Bulletin  2-1530-32-2, 
Revision  1  applies  to  airplanes 
equipped  with  BFGoodrich  brake 
assembly  P/N  2-1530-4.  These  service 
bulletins  describe  procedures  for 
inspection  for  certain  letters  impression- 
stamped  on  the  piston  housing  or  the 
stator  disks;  inspection  of  the  brake 
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assei|ibly  for  cracked  or  broken  stator 
disks;,  iif  no  such  impression  stamps  are 
foun^i  and  replacement  of  the  br^e 
assei^ly  with  a  new  or  serviceable 
brake  bssembly. 

Ejq»U|iation  of  Requiiements  of 
Propoped  Rule 

Siiite  an  imsafe  condition  has  been 
idenlii|Eied  that  is  likely  to  exist  or 
devoMp  on  other  products  of  this  same 
tjrpe  design,  the  proposed  AD  would 
requjitB  accomplishment  of  the  actions 
specified  in  the  service  bidletins 
described  previously. 

CoatUnpact 

Thjeite  are  approximately  370 
airpl^ies  of  the  affected  design  in  the 
worldjwide  fleet.  The  FAA  estimates  that 
259  wplanes  in  the  U.S.  registry  would 
be  affected  by  this  proposed  AD,  that 
the  aji^erage  labor  rate  is  $60  per  work 
houri  and  that  it  would  take  up  to  1 
worii^  hour  per  airplane  to  accomplish 
the  proposed  inspection  if  the 
inspection  were  done  at  the  time  of  a 
tire  dhange  and  up  to  4  work  hours  per 
airplape  if  the  inspection  wwe  done  at 
a  difforent  time.  Based  on  these  figures, 
the  CRSt  in^)act  of  the  proposed  AD  on 
U.S.  qperators  is  estimated  to  be 
$15,^0,  or  $60  per  airplane,  for 
inspWtions  of  the  brake  assembly  done 
at  dii^itime  of  a  tire  change  and  up  to 
$62,tp0,  jor  $240  per  airplane,  for 
inspections  done  at  a  different  time. 

'niQ  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operttof  has  yet  accomplished  any  of 
the  r^uirements  of  this  proposed  AD 
and  (hat  no  operator  would  accomplish 
those  actions  in  the  future  if  this 
proposed  AD  were  not  adopted. 

loa  cost  impact  figures  oiscussed  in 
AD  rulemaking  actions  represent  only 
the  title  necessary  to  perform  the 
specific  actions  actually  required  by  the 
AD.  I^hese  figures  typically  do  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
up,  planning  time,  or  time  necessitated 
by  other  administrative  actions. 

Reg4lalM7  bt^act 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
efiCadtion  the  States,  on  the  relationship 
betwiaen  the  national  Govonment  and 
the  states,  or  on  the  distribution  of 
povfit  and  responsibilities  among  the 
varioas  levels  of  govenunent  Therefore, 
it  is  OBteimined  ^t  this  proposal 
would  not  have  fednalism  implications 
undw  Executive  Order  13132. 

Fciti  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not;  a  "significant  regulaUny  action" 
undat  Executive  Order  12866;  (2)  is  not 


a  "significant  rule"  imder  the  DOT 
RegiUatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  n^ative, 
on  a  substantial  number  of  small  entities 
undw  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sabieds  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Prapoaed  AnMndBMnt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AmWORmMESS 
OHtECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antiiority:  49  U.S.C.  106(g).  40113. 44701. 
§39.13    [AmMidad] 

2.  Section  39.13  is  amended  by 
adding  the  follo%ving  new  airworthiness 
directive: 

rnwmi  Airpiane  Conpaay:  Docket  2000- 
NM-65-AD. 

Applicability:  Model  500  and  501  series 
airplanes,  serial  numbers  0001  through  0689 
inclusive,  and  Model  550  and  551  series 
airplanes,  serial  numbers  0002  through  0733 
inclusive;  certificated  in  any  category; 
equipped  with  BPGoodrich  brake  assembly 
part  number  (P/N)  2-1S2S-6  or  2-1530-4. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  ^plicabiUty 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afbcted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  widi  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effsct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  jamming  of  the  wheel/tire 
assendily,  which  could  result  in  a  loss  of 
directional  control  or  braking  performance 
upon  landing,  accomplish  the  following: 


bupectioB  '«C:' 

(a)  Within  the  next  50  landings  or  90  days 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  inspect  the  brake  assembly  for  an 
"SB"  impression  stamped  on  the  piston 
housing,  as  shown  in  Figure  1  of  BFGoodrich 
Service  Bulletin  2-1528-32-2,  Revision  1 
(for  airplanes  equipped  with  BFGoodrich 
brake  assembly  F/N  2-1528-6)  or  Service 
Bulletin  2-1 530-32-2,  Revision  1  (for 
airplanes  equipped  with  BFGoodrich  brake 
assembly  P/N  2-1530-4),  both  dated 
February  3,  2000,  as  applicable.  If  an  "SB" 

is  impression-stamped  on  the  piston  housing, 
no  further  action  is  required  by  this  AO. 

(b)  Within  the  next  50  landings  or  90  days 
aftm  the  effective  date  of  this  AD,  whichever 
occurs  first,  inspect  the  stator  disks  for  a  CHG 
AI  or  a  CHG  B  or  higher  letter  impression- 
stamped  on  the  disk,  in  accordadce  with 
BFGoodrich  Service  Bulletin  2-1528-32-2, 
Revision  1  (for  airplanes  equipped  with 
BFGoodrich  bake  assembly  P/N  2-1528-6)  or 
Service  Bulletin  2-1530-32-2.  Revision  1 
(for  airplanes  equipped  writh  BF  Goodrich 
brake  assembly  P/N  2-1530-4),  both  dated 
February  3,  2000,  as  applicable.  Unless  both 
stator  disks  are  so  marked,  fterform  paragr^h 
(b)(1). 

(1)  When  the  brake  assembly  has 
accumulated  376  total  landings  since  its 
installation  or  within  50  landings  on  the 
airplane  after  the  effective  date  of  this  AD, 
wltichever  occurs  later,  perform  a  detailed 
visual  inspection  for  cracked  or  broken  disks 
in  acconUnce  with  the  applicable  service 
bulletin. 

(i)  If  no  cracked  or  broken  stator  disks  are 
found,  the  brake  assembly  can  be  re- 
assembled and  used  until  a  total  of  700 
landings  are  accumulated  on  the  brake 
assembly  at  which  time  the  brake  assembly 
must  be  removed  and  replaced  with  a  new 
or  serviceable  brake  assembly. 

(ii)  If  any  cracked  or  broken  stator  disk  is 
found,  prior  to  further  flight,  the  brake 
assembly  must  be  replaced  with  a  new  or 
serviceable  brake  assembly. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
.  structural  area,  system,  installation,  or 
assembly  to  detect  damage,  foilure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  SurCaoe 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(2)  When  the  brake  assembly  has 
accumulated  700  total  landings  since  its 
installation  or  within  50  landings  on  the 
airplane  after  the  efiiective  date  of  this  AD, 
wltichever  occurs  later,  replace  the  brake 
assembly  writh  a  new  or  serviceable  brake 
assembly,  in  accordance  with  the  applicable 
service  bulletin. 

Ahnaative  Method  of  CoBfriiaaoe 

(c)  An  alternative  method  of  compliance  (v 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  thiou^ 
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an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  ACX3. 
Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

Special  Fliglrt  PBrmits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
31,  2000. 
DonaM  L.  Unia, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-22910  Filed  9-6-00;  8:45  am] 
■LUNQ  COOe  4*10-19-P 


DEPARTMEHr  OF  TRANSPORTATION 
FMtonri  AvtaMon  AdmlnMration 

14CFRPart39 

(Doctot  No.  2000-CE-42-AD] 

RIN2120-AA64 

AhMMNllihMM  DiractlvMi  Riytkaon 
Alreiafl  Coinpany  Baach  Mooal  58 


AGBICY:  Federal  Aviation 

Administratioii,  DOT. 

ACTION:  Notice  of  proposed  rulemaldng 

(NPRM). 

8UIMARV:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Raytheon  Aircraft  Company  (Raytheon) 
Beech  Model  58  airplanes.  The 
proposed  AD  would  require  you  to 
inspect  the  rudder  bellcrank 
interconnect  tube  for  damage;  replace  or 
refinish  the  interconnect  tube,  if 
necessary;  and  modify  the  floorboard. 
Four  reports  of  damage  to  the 
interconnect  tube  prompted  the 
proposed  action.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
correct  the  wrong  use  of  screws  and 
consequent  wear  in  the  pilot/copilot 
pedal  interconnect  tube,  which  could 
result  in  loss  of  rudder  control. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  October  11,  2000. 
ADDRESSES:  Send  comments  in  triplicate 
to  the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  20OO-CE-42-AD,  901 
Locust,  Room  506,  Kansas  Qty, 


Missouri  64106.  You  may  look  at 
comments  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 

You  may  get  the  service  information 
referenced  in  the  proposed  AD  from 
Raytheon  Aircraft  Company,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085; 
telephone:  (800)  429-5372  or  (316)  676- 
3140;  on  the  Internet  at  <http:// 
www.raytheon.com/rac/servinfo/27- 
3013.pd£>.  This  file  is  in  Adobe  Portable 
Docimient  Format.  The  Acrobat  Reader 
is  available  at  <http://www.adobe. 
com/>.  You  may  read  this  information 
at  the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  MFORMATION  CONTACT:  Paul 
C.  DeVore,  Aerospace  Engineer,  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Mid-Continent 
Airport,  Wichita.  Kansas  67209; 
telephone:  (316)  946-4142;  facsimile: 
(316)  946-4407. 
SUPPLEMENTARY  MFORMATION: 

CommentB  Invited 

How  do  I  comment  on  this  proposed 
AD?  We  invite  your  comments  on  the 
proposed  rule.  You  may  send  whatever 
written  data,  views,  or  argumraits  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  submit  your 
comments  in  triplicate  to  the  address 
specified  imder  the  caption  ADDRESSES. 
We  wnll  considw  all  comments  received 
on  or  before  the  closing  date  specified 
above,  before  acting  on  the  proposed 
rule.  We  may  change  the  proposals 
contained  in  this  notice  in  light  of  the 
comments  received. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  necessitate 
a  need  to  modify  the  proposed  rule.  You 
may  examine  all  comments  we  receive. 
We  will  file  a  report  in  the  Rules  Docket 
that  summarizes  each  FAA  contact  with 
the  public  that  concerns  the  substantive 
parts  of  this  proposal. 

The  FAA  is  reexamining  the  writing 
style  we  currently  use  in  regulatory 
documents,  in  response  to  die 
Presidoitial  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  the  ease 
of  understanding  this  dociunent,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
ccnnmunications  that  affact  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.faa.gov/language/. 


How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  2000-CE-42-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  The  FAA  has  received 
four  reports  of  grooves  cut  in  the  pilot/ 
copilot  rudder  interconnect  tube.  The 
grooves  were  discovered  during  routine 
inspections. 

What  are  the  consequences  if  the 
condition  is  riot  corrected?  This 
condition  could  result  in  jamming  or 
restricting  rudder  control.  Raytheon  has 
issued  a  mandatory  service  bulletin 
affecting  these  Model  58  Baron 
airplanes: 

—Serial  TH-1389;  and 
—Serials  TH-1396  through  TH-1885 

Rdevant  Service  InfMmation 

What  service  information  applies  to 
this  subject?  Raytheon  has  issued 
Mandatory  Service  Bidletin  SB  27-3013, 
Issued:  June  2000. 

What  are  the  provisions  of  this  service 
bulletin?  The  service  bulletin  describes 
procedures  for  inspecting  the  rudder 
bellcrank  int«connect  tube,  modifying 
the  floorboard,  and  refinishing  or 
replacing  the  interconnect  tube. 

Hie  FAA's  Determination  and  an 
Explanatkm  of  die  Proviaions  of  dia 
PropoaedAD 

What  has  FAA  decided?  After 
examining  the  dicumstances  and 
reviewing  all  available  information 
related  to  the  incidents  described  above, 
we  have  determined  that: 
— ^The  unsafe  condition  refsrenced  in 

this  document  exists  or  could  develop 

on  other  Raytheon  Beech  Model  58 

airplanes  of  the  same  type  design; 
— ^These  airplanes  should  nave  the 

actions  specified  in  the  above  service 

bulletin  incorporated;  and 
— The  FAA  should  take  AD  action  in 

order  to  correct  this  unsafe  condition. 

What  does  this  proposed  AD  require? 
This  proposed  AD  would  require  you  to: 
— Inspect  the  rudder  bellcrank 

interconnect  tube  for  damage; 
— If  necessary,  replace  or  refinish  the 

rudder  bellcrank  inteiconnect  tube; 

and 
— ^Plug  the  floorboard  screw  hole. 

What  are  the  differences  between  the 
service  bulletin  and  the  proposed  AD? 
Raytheon  requires  you  to  inspect  and.  if 
necessary,  replace  or  refinish  the  rudder 
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bellotank  interconnect  tube,  and  plug 
the  floorboard  screw  hole,  as  soon  as 
possible  after  receipt  of  the  Service 
Bulletin,  but  no  later  than  the  next 
scheiduled  100  hour  or  annual 
inspection.  We  propose  a  requirement 
that  you  plug  the  floorboard  screw  hole, 
insp^  and,  if  necessary,  replace  or 
refiniish  the  rudder  bellcrank 
intetconnect  tube  within  th&next  6 
caleiular  months  after  the  effective  date 
of  tfaa  proposed  AD.  We  believe  that  6 
calenilar  months  will  give  the  owners/ 
operators  of  the  affecteid  airplanes 
enoif^  time  to  have  the  proposed 
actions  done  without  compromising  the 
safe^  of  the  airplanes. 

Cost  Impact 

• 

HpW  many  airplanes  does  this 
proposed  AD  impact?  We  estimate  that 
the  ptoposed  AD  would  affect  491 
airpl^es  in  the  U.S.  registry. 

Wf^at  is  the  cost  impact  of  the 
pmp^sed  action  for  the  affected 
airpiones  on  the  U.S.  Register?  We 
estimate  that  it  would  take 
approximately  4  workhours  per  airplane 
to  d6  the  proposed  modification  of  the 
flootboard  and  proposed  inspection  of 
the  tuddm  bellcrank  interconnect  tube, 
at  an  average  labor  rate  of  $60  an  hour. 
Based  on  t^  cost  factors  presented 
abovs,  we  estimate  that  the  total  cost 
impact  of  the  proposed  modification 
and  Itupection  on  U.S.  operators  is 
$117;840,  or  $240  per  airplane. 

We  estimate  it  would  take  1  hour  to 
either  replace  or  refinish  the  rudder 
bell<^|ank  interconnect  tube.  Based  on 
the  iost  factors  presented  above,  we 
estiitiate  that  the  total  cost  impact  of 
replacing  or  refinishing  the  interconnect 


tube  on  U.S.  operators  is  $60  per 
airplane. 

The  manufacturer  will  allow  warranty 
credit  for  labor  and  parts  to  the  extent 
noted  in  the  service  bulletin. 

These  figures  only  take  into  account 
the  costs  of  the  proposed  initial 
inspection  and  do  not  take  into  accoimt 
the  cost  of  replacement  parts  that  you 
might  require  because  of  the  initial 
inspection. 

Regulatory  Impact 

Does  this  AD  impact  relations 
between  Federal  and  State 
governments?  The  proposed  regulations 
would  not  have  substantial  direct  efiiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govwnment.  We  have 
determined  that  Uiis  proposed  rule 
would  not  have  federalism  impUcations 
under  Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action"  xmdw  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
put  into  effect,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act.  We  have 
placed  a  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  in 
the  Rules  Docket  You  may  obtain  a 
copy  of  it  by  contacting  the  Rules 


Docket  at  the  location  provided  under 
the  caption  ADOflESSES. 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-^AIRWOfrmiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13    [Amendsd] 

2.  FAA  amends  Section  39.13  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Raytheon  Aircraft  Company:  Docket  No. 
2000-CE-42-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
Beech  Model  58  airplanes,  serial  numbers 
TH-1389,  and  TH-1396  through  TH-1885, 
certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  correct  the  wrong  use  of  screws  and 
consequent  wear  in  the  pilot/copilot  pedal 
interconnect  tube,  which  could  r^ult  in  loss 
of  rudder  control. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
do  the  following  actions: 


npect 


Actions 


Compliance  times 


Procedures 


(1)  fispect  the  rudder  bellcrank  interconnect 
tul^  for  damage  and  ensure  the  flooitXMrd 
parM  screws  are  %  inch  or  less  in  length. 
Screws  that  are  longer  than  ^4  inch  in  length 
cah'  damage  parts  installed  immediately 
t)e((>w  the  floortx)ards. 

(2)  If  you  find  no  damage  to  the  rudder 
t)e(lCrank  interconnect  tut)e,  if  k>nger  than  % 
Indh,  discard  the  screw  from  the  center  screw 
hoie  P06itk)n. 

(3)  H  you  find  damage  to  ttte  rudder  beHcrank 
interconnect  tutw,  arxJ  itie  damage  has  not 
worn  into  tfie  aluminum  interconnect  tube,  re- 
finlsh  the  interconnect  tutw. 

(4)  H  you  find  damage  to  ttie  nxMer  beiterank 
intSTDonnect  tutw,  and  tfw  damage  has  worn 
intoi  ttw  aluminum  interoonrwct  tutw,  you 
m(i$t  replaoe  the  interoonnect  tutw. 

(5)  1^  the  fkwrtward  screw  hole. 


Inspect  within  the  next  6  calendar 
after  ttw  effective  date  of  this  AD. 


Do  all  folk>w-on  actkms,  such  as  replacement 
or  repair,  before  further  flight  after  ttw  m- 
spectkNi.. 


Do  tfiis  inspectkx)  in  accordance  with  ttw  AC- 
COMPUSHMENT  INSTRUCTIONS  para- 
graph of  Rayltwon  Martdalory  Servkw  Bul- 
letin SB  27-aoi3,  Issued:  June  2000,  and 
the  Baron  Model  58  Shop  IManual. 

Do  ttwse  actkxis  in  accordarwe  with  the  AC- 
COD/IPUSHMENT  INSTRUCTIONS  para- 
graph of  Rayltwon  Mandatory  Serves  Bul- 
letin SB  27-3013,  Issued:  June  2000,  and 
the  Baron  58  Shop  Manual 
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(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Wichita  Aircraft 
Certification  Office  (AGO),  approves  your 
alternative.  Send  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  AGO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD. 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  You  should  include  in  the  request 
an  assessment  of  the  effect  of  the 
modification,  alteration,  or  repair  on  the 
imsafe  condition  addressed  by  this  AD;  and, 
if  you  have  not  eliminated  the  unsafe 
condition,  specific  actions  you  propose  to 
address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Paul  C.  DeVore, 
Aerospace  Engineer,  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road,  Mid- 
Continent  Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  946-4142;  facsimile:  (316) 
946-4407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  do  the  requirements  of  this 
AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  the 
service  information  referenced  in  the  AD 
bom  Raytheon  Aircraft  Company,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085;  telephone: 
(800)  429-5372  or  (316)  676-3140;  or  on  the 
Internet  at  <http://www.raytheon.com/rac/ 
servinfb/27-3013.pd£>.  This  file  is  in  Adobe 
Portable  Document  Format  The  Acrobat 
Reader  is  available  at  <http:// 
Mrww.adobe.com/>.  You  may  read  this 
document  at  FAA,  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locust,  Room  506, 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  August 
31,  2000. 
CaraUniM  L.  Cabrini, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  00-22909  Filed  9-6-00;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16CFRPart313 

Privacy  of  Cuatomaf  Financial 
n  iiiN  iiiaiNN  I    ijacui  iiy 

AQENCV:  Federal  Trade  Ck>mmissioii. 


ACTION:  Advance  notice  of  proposed 
rulemaking  and  request  for  conunent. 

SUMMARY:  In  this  dociunent,  the  Federal 
Trade  Commission  (the  "Commission" 
or  "FTC")  requests  comment  on 
developing  the  administrative, 
technical,  and  physical  information 
Safeguards  Rule  that  the  Commission  is 
requked  to  establish  pursuant  to  section 
501(b)  of  the  Gramm-Leach-Bliley  Act 
(the  "G-L-B  Act"  or  "Act")  for  the 
financial  institutions  under  its 
jurisdiction,  as  set  forth  in  section 
505(a)(7).  After  reviewing  the  comments 
received  in  response  to  this  document 
and  request  for  comment,  the 
Commission  will  issue  a  notice  of 
proposed  rulemaking. 
DATES:  Comments  must  be  received  on 
or  before  October  10,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Secretary,  Federal 
Trade  Commission,  Room  H-159, 600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  The 
Commission  requests  that  commenters 
submit  the  original  plus  five  copies,  if 
feasible.  Comments  should  also  be 
submitted,  if  possible,  in  electronic 
form,  on  either  a  5V4  or  SVz  inch 
computer  disk,  with  a  disk  label  stating 
the  name  of  the  commenter  and  the 
name  version  of  the  word  processing 
program  used  to  create  the  document 
(Programs  based  on  DOS  or  Windows 
are  preferred.  Files  firom  other  operating 
systems  should  be  submitted  in  ASCII 
format.)  Alternatively,  the  Commission 
will  accept  comments  submitted  to  the 
following  e-mail  address: 
GLBSOlRule&ftc.gov.  Those  commenters 
submitting  comments  by  e-mail  are 
advised  to  confirm  receipt  by  consulting 
the  postings  on  the  Commission's 
webisite  at  www.ftc.gov.  In  addition, 
commenters  submitting  comments  by  e- 
mail  are  requested  to  indicate  whether 
they  are  also  providing  their  comments 
in  other  formats.  Individual  members  of 
the  pubUc  filing  comments  need  not 
submit  multiple  copies  or  comments  in 
electronic  form.  All  submissions  should 
be  captioned  "Gramm-Leach-Bliley  Act 
Privacy  Safeguards  Rule.  16  CFR  Part 
313-Comment." 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Bmger,  Attorney.  Division  of 
Financial  Practices,  Federal  Trade 
Commission,  Washington,  DC  20580. 
202-326-3224. 
SUPPLEMENTARY  INFORMATION 

Secrtion  A.  Backgroiind 

On  November  12. 1999,  President 
Clinton  signed  the  G-L-B  Act  (Pub.  L. 
loe-102)  into  law.  Subtitle  A  of  Title  V 
of  the  Act,  captioned  Disclosure  of 


Nonpublic  Personal  Information,  limits 
the  instances  in  which  a  financial 
institution  may  disclose  nonpublic 
personal  information  about  a  consumer 
to  nonaffiliated  third  parties,  and 
requires  a  financial  institution  to 
disclose  to  all  of  its  customers  the 
institution's  privacy  policies  and 
practices  Mritfa  respect  to  information 
sharing  with  both  affiliates  and 
nonaffiliated  third  parties.  Title  V  also 
requires  the  Commission  to  establish  by 
rule  appropriate  standards  for  the 
financial  institutions  subject  to  its 
jurisdiction  relating  to  administrative, 
technical,  and  physical  safeguards 
(hereinafter  "Safeguards  Rule")  to 
insiue  the  security  and  confidentiality 
of  customer  records  and  information,  to 
protect  against  any  anticipated  threats 
or  hazards  to  the  security  or  integrity  of 
such  records,  and  to  protect  against 
unauthorized  access  to  or  use  of  such 
records  or  information  which  could 
result  in  substantial  harm  or 
inconvenience  to  any  customer. 

On  May  12.  2000.  the  Commission 
issued  a  final  rule  implementing  the 
requirements  of  Subtitle  A  that  relate  to 
the  disclosure  of  nonpublic  personal 
information  about  a  consumer  to 
nonaffiliated  third  parties  and  the 
disclosure  to  all  customers  of  the 
institution's  privacy  policies  and 
practices  witn  respect  to  information 
sharing  with  both  affiliates  and 
nonaffiliated  third  parties  (hereinafter 
"Privacy  Rule").i  As  required  by  section 
504  of  Subtitie  A.  the  Commission 
worked  with  other  federal  government 
agencies  and  authorities  (hereinafter 
"the  agencies")  ^  to  ensure  that  the 
Privacy  Rule  was  consistent  and 
comparable  with  the  regulations 
prescribed  by  the  agencies.  The  Privacy 
Rule  will  take  efiiect  on  November  13, 
2000.  and  full  compliance  is  required  on 
or  before  July  1.  2001. 

The  Act  does  not  require  the 
Commission  (or  other  agencies)  to 
coordinate  in  developing  a  Safeguards 
Rule,  and  permits  the  agencies,  with  the 
exception  of  the  SEC  and  the 
Commission,  to  develop  their  safeguards 
standards  by  issuing  guidelines. 


>  The  rule  was  published  in  the  Federal  I 
at  65  FR  33646  (May  24,  2000). 

'  The  OfBce  of  the  Comptroller  of  the  Cuirency 
("OOC");  the  Board  of  Governors  of  the  Federal 
Reserve  System  ("Board");  the  Federal  Deposit 
Insurance  Corporation  ("FDIC);  the  Office  of  Thrift 
Supervision  ("OTS");  the  National  Credit  Union 
Administration  ("NCUA");  the  Secretary  of  the 
Treasury  ("Treasury");  and  the  Securities  and 
Exchange  Commission  ("SEC').  Section  504 
required  these  agencies  to  prescribe,  within  six 
months  of  the  Act's  date  of  enactment  (by  May  12, 
2000),  "such  regulations  as  may  be  necessary  to 
cany  out  the  purposes  of  (Subtitle  A]  with  respect 
to  financial  institutions  subject  to  their  jurisdiction 
under  section  SOS." 
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Oii  ^une  26,  2000,  the  OCX:,  Board, 
OTC^  and  FDIC  pubUshed  a  joint 
Fed^al  Register  notice  containing 
propdsed  Guidelines  establishing 
stani^^rds  for  safeguarding  customer 
infonhation  (hereinafter  "proposed 
Intei^jgency  Guidelines"),  but  requested 
com|i|ent  as  to  whether  a  rule  would  be 
pref4^1e  to  guidelines.  65  FR  39,471 
(Jim^  |26,  2000).  As  proposed,  the 
Intei^ency  Guidelines  will  appear  as 
an  appendix  to  each  Agency's  Standards 
for  ^bty  and  Soundness.  The  NCUA 
publuhed  a  Federal  Register  notice 
containing  proposed  safeguards    . 
guid^^nes  on  June  14,  2000.  65  FR 
37,30^.  The  NCUA's  guidelines,  as 
propJQsed,  will  be  issued  as  an 
ameikdment  to  the  NCUA's  existing 
regulation  governing  security  programs 
in  feqerally-insured  credit  unions.  As 
with|^e  Privacy  Rule,  Treasury  will  not 
be  is$^ing  a  separate  rule.  On  June  22, 
200(]|,lthe  SEC  adopted  a  final  safeguards 
rule  as  part  of  its  Privacy  of  Consumer 
Financial  Information  Final  rule.  See 
ww}^.\Bec.mv/rules/final34-42974Jitm. 

The  SEC's  safisguards  rule  restates  the 
ob)e(f^ves  of  section  501(b),  and  passes 
[  to  financial  institutions  the 
9ment  to  develop  poUcies  and 
lures  that  are  "reasonably 
|ied"  to  meet  these  goals, 
lor  to  issuing  a  proposed  Safeguards 
Rule,  the  Commission  seeks  pubUc 
comnient  on  the  following  questions 
conoaming  the  scope  and  potential 
requirements  of  such  a  rule.  In 
formulating  a  proposed  rule,  the 
Comniission  will  consider  the  costs  and 
benejQts  of  the  proposed  rule's 
requirements. 

Section  B.  Qaestioiis  as  to  Scope  of  tihe 
ConmiseioD's  Safeguards  Role 

In  jt^rder  to  develop  the  Safiaguards 
Rulel^e  Commission  is  required  to 
implement,  the  Commission  seeks 
comment  on  several  issues  relevant  to 
the  p^per  scope  of  the  rule. 

1.  Ha^ge  of  Infwmation  Subject  to  the 
Saf^ards  Rule 

The  Commission  requests  conunent 
on  the  range  of  information  that  should 
be  sijVject  to  the  Safaguards  Rule.  The 
priv^  provisions  of  Subtitle  A  of  Title 
V  of  the  Act  require  that  financial 
institutions  provide  certain  notices  of 
theirj  brivacy  policies  to  individuals,  but 
varyjmese  requirements  according  to 
whemer  the  individual  is  a  "customer" 
or  a  Tconsumer"  of  the  financial 
institution.  Section  502  (a)  &  (b) 

lers);  Section  503  (customers). 
J  consumers,  the  G-L-B  Act 
ly  prohibits  a  financial 
ition  from  disclosing  nonpublic 
persbtial  information  about  a  consunm 


to  a  nonaffiliated  third  party  without 
first  notifying  the  consumer  and 
providing  an  opportunity  to  opt  out  of 
the  disclosure.  Section  502  (a)  &  (b). 
Customers,  however,  are  entitled  to 
notice  of  a  financial  institution's  privacy 
policies  at  the  time  that  a  customer 
relationship  is  established,  and  annually 
thereafter  during  the  continuation  of  the 
relationship,  regardless  of  whether 
nonpublic  personal  information  will  be 
shared  with  nonaffihated  third  parties. 
Section  503. 

In  contrast  to  the  privacy  provisions, 
section  501  of  die  G-L-B  Act  refers 
solely  to  customers'  nonpubUc  personal 
information  and  customer  records  and 
information.  Section  501(a)  sets  forth 
the  "policy  of  the  Congress  that  each 
financial  institution  has  an  afiirmative 
and  continuing  obligation  to  respect  the 
privacy  of  its  customers  and  to  protect 
the  security  and  confidentiality  of  those 
customers'  nonpublic  personal 
information,"  while  section  501(b),  "in 
furtherance  of  the  policy  in  subsection 
(a)",  requires  the  Commission  to 
establish  standards:  "(1)  To  insure  the 
security  and  confidentiality  of  ciistomer 
records  and  information;  (2)  protect 
against  any  anticii>ated  threats  or 
hazards  to  the  security  or  integrity  of 
such  records;  and  (3)  to  protect  against 
imauthorized  access  to  or  use  of  such 
records  or  information  which  could 
resiUt  in  substantial  harm  or 
inconvenience  to  any  customer." 
Sections  501(a),  501(b)(lH3)  (emphases 
added).  The  Commission  requests 
comment  on  what  constitutes  "customer 
records  and  information"  imder 
subsection  (b),  particularly  in  light  of 
the  reference  to  "customers'  nonpublic 
personal  information"  in  subsection  (a). 
Also,  should  the  definition  of  "customer 
records  and  information"  under  the 
Safeguards  Rule  be  similar  to  the 
defi^tion  of  "nonpublic  personal 
information"  for  customers  under  the 
Commission's  Privacy  Ride?  Should  the 
Safeguards  Rule  ever  apply  to 
"consumer"  information  maintained  by 
a  financial  institution?  Where,  for 
example,  a  financial  institution  cannot 
accurately  separate  its  customer  records 
and  infbnnation  from  its  consume 
records,  should  the  Safeguards  Rule 
reqiiire  the  financial  institution  to 
safaguard  both  types  of  records? 

2.  Range  of  Financial  Institution  Subject 
to  the  Safeguards  Rule 

The  Commission  also  requests 
comm«it  OB  the  range  of  financial 
institutions  to  which  the  Safeguards 
Rule  should  ^ply.  With  certain 
exceptions,  a  financial  institution  is 
defined  in  the  Act  as  any  institution  the 
business  of  which  is  engaging  in 


financial  activities  as  described  in 
section  4(k)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C. 
1843(k)).  Under  tbe  Commission's 
Privacy  Rule,  any  institution  that  is 
significantly  engaged  in  such  financial 
activities  is  a  financial  institution.  16 
CFR  313.3(k)(l).  However,  only  diose 
financial  institutions  that  have 
"consumers"  or  estabUsh  "customer 
relationships"  have  an  obligation  to 
disclose  their  privacy  policies  under  the 
Act.  §§  502  &  503: 16  CFR  313.4  &  313.5. 
Financial  institutions  that  have  no 
customer  relationships  or  consumers, 
but  obtain  nonpubUc  personal 
information  from  anotiber  financial 
institution  (see,  e.g.,  16  CFR  313.13)  are 
subject  to  the  Privacy  Ride's  limitations 
on  redisclosure  and  reuse  of  nonpublic 
personal  information.  16  CFR  313.11. 
How  should  the  Safeguard  Rule  apply 
when  a  financial  institution  discloses 
customer  records  and  information  to  a 
financial  institution  that  has  no 
customer  relationships  or  consumers? 
Should  the  Safeguards  Rule  require  the 
originating  financial  institution  to 
disclose  its  "customer  records  and 
information"  subject  to  the  agreement  of 
the  party  {i.e.,  a  different  financial 
institution)  receiving  the  information  to 
comply  with  the  Safeguards  Rule  in  its 
handling  of  the  information? 

SectioD  C  Questioiis  as  to  Other 
Aspects  of  the  Commiscion's  Safegnards 
Ride 

The  Safiaguards  Rule -must  establish 
appropriate  standards  for  financial 
institutions  subject  to  its  jurisdiction 
relating  to  the  administrative,  technical, 
and  physical  safeguards  against  the 
harms  contemplated  by  the  Act,  in  order 
to  protect  customer  records  and 
information  from  anticipated  threats 
and  hazards,  and  provide  them  with 
security  and  confidentiality,  including 
protection  against  unauthorized  access 
or  use.  At  the  same  time,  the 
Commission  recognizes  that  finanrial 
institutions  may  deem  different 
safeguards  ^propriate  according  to  the 
size  and  complexity  of  the  financial 
institution,  the  nature  and  scope  of  its 
activities,  and  the  nature  of  its  records. 
In  what  ways,  if  any,  should  the 
Safwuards  Rule  take  into  account  the 
needfor  financial  institutions  to  keep 
pace  with  rhanging  technology  and 
other  changes  to  their  operational 
environment?  Should  the  Safeguards 
Rule  set  forth  mininiiiin  procedures  a 
financial  institution  must  follow,  a 
minimum  level  of  effectiveness 
financial  institutions  must  maintain 
through  their  safeguards,  or  a 
xx)mbination  of  both?  Do  any  current 
private  standards,  association  rules,  or 
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guides  provide  useful  guidance  to  the 
Ck>imiussion  in  its  formulation  of 
safeguards  standards  fw  financial 
institutions  subject  to  the  Commission's 
jurisdiction?  Should  the  Safeguards 
Rule  delineate  mechanisms  for  financial 
institutions  to  demonstrate  compliance 
with  the  Rule?  For  example,  should  the 
Safeguards  Rule  require  nnannial 
institutions  to  use  a  particular  audit 
process  to  measure  their  own 
compliance? 

1.  Smedl  Financial  Institutions 

The  Commission  seeks  comment  on 
how  the  Saiisguards  Rule  will  achieve 
the  results  contemplated  by  the  Act 
without  unduly  burdening  the  ability  of 
small  fiwanriiil  institutions  to  save 
consumers.  Further,  to  the  extent 
commenters  recommend  that  the 
Safiaguards  Rule  require  specific 
administrative,  technical  and  physical 
safeguards,  the  Commission  requests 
comment  on  whether  the  requirements 
are  appropriate  fm  small  financial 
institutions. 

2.  Specificity  of  the  Safeguards  Rule 

What  specific  steps,  if  any.  should  the 
SalBguards  Rule  require  financial 
institutions  to  take  to  provide 
administrative,  technical,  and  physical 
safeguards  for  their  custmner  records 
and  infumation?  Is  a  difiiarent  level  of 
specificity  apfm^riate  according  to 
whether  die  Safeguards  Rule  is 
prescribing  administrative,  technical,  or 
physical  measures?  Fat  example,  should 
the  Safeguards  Rule  prescribe  specific 
minimiim  measuies,  such  as  shedding 
of  discarded  p^>er  reccnds,  that  a 
finiiiif!i«l  institution  must  take  to 
provide  fat  the  physical  security  of  its 
customer  records  and  information? 
Similarly,  to  provide  for  administrative 
security,  should  the  Safiaguards  Rule 
require  that  financial  institutions  take 
particular  minimum  steps,  such  as 
designating  an  employee  who  is 
responsible  for  monitc»ing  internal 
access  to  customm  records  and 
infonnation?  Alternatively,  when 
dealing  with  technical  safeguards, 
should  the  Safeguards  Rule  set  forth  a 
more  general  standard  for  adequate 
saf^uards,  such  as  "efiisctive  controls 
or  programs"  or  "reasonable  policies 
and  procedures"?  If  the  Safeguards  Rule 
provides  a  more  general  standard  for 
administrative,  technical,  or  physical 
saiiBguards,  what  examples  or  oUier 
clarification  of  adequate  safeguards 
should  be  included?  For  example, 
should  the  Safiaguards  Rule  set  forth 
cat^ories  or  areas  of  administrative, 
technical  and  physical  safeguards 
("safeguards  cat^ories")  for  financial 
institutions  to  address  in  designing  and 


implementLDg  safeguards  appropriate  to 
their  operations?  Would  safeguards 
categories  that  require  a  financial 
institution  to  Sdcus  on  particular  areas 
of  operations,  such  as  "Personnel 
Training  and  Management," 
"Information  Storage  and 
Transmission."  and  "Records  Disposal," 
assist  finanrial  institutions  to  develop 
and  Tnaintain  safsguards  in  a  thorou^ 
and  consistent  manner?  Would  a 
common  standard,  such  as  "effective 
controls  or  programs"  or  "reasonable 
policies  and  procedures"  suggested 
above,  apply  to  every  safsguards 
category,  or  would  some  safeguards 
categories,  such  as  "Records  Disposal," 
be  subject  to  more  objective 
requirements? 

3.  Statutmy  Objectives 

The  Commission  seeks  comment  on 
how  the  Safeguards  Rule  should  reflect 
the  three  objectives  for  information 
safeguards  that  are  set  forth  in  section 
501(b)(l)-(3)  of  the  Act. 

a.  Anticipation  of  Threats  or  Hazards  to 
Security  or  Integrity 

Section  501(b)  requires  ±b 
Ccnnmission  to  establish  standards  for 
administrative,  technical  and  physical 
safsguards  to  "protect  against 
anticipated  threats  or  hazards  to  the 
security  or  integrity"  of  customer 
records  and  information  obtained  by 
financial  institutions.  Section  501(bX2). 
Should  "anticipated  threats  and 
hazards"  be  defined,  and  if  so,  how? 
Should  die  Safsguards  Rule  require 
fiminriiil  institutions  to  anticipate 
threats  and  hazards  according  to 
particular  procedures?  If  so,  what 
threats  and  hazards  should  be  assessed, 
and  by  what  procedures?  Should  the 
Safsguards  Rule  require  financial 
institutions  to  assess  threats  and 
hazards  according  to  particular 
categories  ("risk  cat^ories"),  such  as 
"Ri^  to  Physical  Security,"  "Risks  to 
Integrity,"  or  "Risks  in  Reccxtds 
Disposal"?  When  assessing  threats  and 
haards,  should  a  financial  institution 
be  required  to  classify  the  value  and 
sensitivity  of  the  records  to  be  protected 
and/or  the  gravity  of  any  threats?  Under 
what  circumstances,  if  any,  should 
financial  institutions  be  required  to 
conduct  these  assessments  in  writing? 

Should  the  Safeguards  Rule  require 
that  financial  institutions  reassess  the 
threats  or  hazards  to  their  information 
security  systems,  and,  if  so,  at  what 
intervals?  Should  the  Saf^uards  Rule 
define  technical  or  other  changes  to  an 
institution's  informatirai  security 
environment  that  warrant  reevaluation 
of  existing  safeguards?  Among  other 
times,  shoidd  a  financial  institution  be 


required  to  assess  threats  and  hazards 
within  a  reasonable  time  after  it  knows 
or  should  know  of  a  new  or  emerging 
threat  or  hazard  to  the  security  or 
integrity  of  its  records?  Similarly, 
should  the  Safeguards  Rule  reqiure  that 
the  efiisctiveness  of  existing  safsguards 
be  evaluated  through  appnmriate  tests? 
U  so,  how  qiecifically  should  the 
standards  dbfine  these  tests? 

Finally,  how  should  the  Safeguards 
Rule  protect  against  anticipated  threats 
and  hazards  to  the  integrity  of  customer 
reonds  and  infMmation?  Should 
protecting  integrity  of  customer  records 
and  information  include  requiring  a 
finanrial  institution  to  notify  a  customer 
when  his  or  her  records  and  infixmation 
are  subject  to  loss,  damage,  or 
unauthorized  access?  Does  inswing 
integrity  of  customer  recwds  and 
information  require  that  custolnns  be 
granted  periodk  access  to  their  records, 
in  order  to  monitor  the  accuracy  of  this 
information? 

b.  Preventing  Unwrarranted  Access  and 
Use 

In  addition  to  requiring  protection 
against  anticipated  threats  and  hazards, 
section  501(b)  requires  that  the 
safsguards  standards  "protect  against 
unauthorized  access  to  or  use  of  such 
reccnds  at  information  which  could 
result  in  substantial  harm  or 
inconvenience  to  any  customer." 
Section  501(bM3).  Should 
"imauthorized  access"  and 
"unauthorized  use"  be  defined,  and  if 
so,  how?  Should  the  Safsguards  Rule 
require  financial  institutions  to  follow 
certain  minimum  procedures  to  "protect 
against  unaudiorizad  access  to" 
customer  reccnds  and  information?  Are 
there  any  caicumstancxs  under  which 
finanrial  institutions  should  be  recpiired 
to  maintain  written  reccnds  of  their 
prcx»dure8  for  preventing  unauthcnized 
access  and  use? 

If  the  Safeguards  Rule  should  recpiire. 
finanrial  instftuticms  to  foUow  certain 
minimum  stops  to  prevent  unaudicniaed 
accsBss  a&d  use.  whiot  procedures  ore 
most  appropriate  for  ue  diverse  range  of 
financnal  institutions  sutqect  to  the 
Commission's  jurisdicticm?  For 
example,  should  the  Safeguards  Rule 
recpiire  that  finanrial  institutions 
designate  a  person  mritiiin  the  institution 
who  is  responsible  for  preventing  and 
detecting  unauthcnizecl  access  to  and 
use  of  cusbmier  recx)rds  and 
informaticm?  Similarly,  should  the 
Saf^uards  Rule  require  that  financial 
instituticms  enter  into  ccmfidentiality 
agreements  with  their  employees  at 
train  their  employees  in  proc»dures  tat 
pieyenting  unauUiorized  access  to  and 
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use  df  customer  records  and 
infbr^tion? 

c.  Insuring  Security  and  Confidentiality 

In  addition  to  requiring  protection 
agaiqst  anticipated  threats  and  hazards 
and  against  unauthorized  access  and 
use,  fi^on  501(b)  requires  that  the 
safaguards  standards  "insure  the 
sectufilty  and  confidentiality  of  customer 
recoii4s  and  information"  Section 
501(1^1(1).  Does  this  requirement  mean 
somciming  more  than  protecting  against 
anticipated  threats  and  hazards  and 

lorized  access  and  use?  In 
r,  what  should  insuring 
^dentiality"  of  information  mean? 

leasures  should  the  Safeguards 
]uire  a  financial  institution  to 

I  maintain  the  confidentiality  and 
secufiity  of  customer  records  and 
information  that  it  discloses?  Where 
applJOable,  should  the  Safeguards  Ride 
requjiie  a  financial  institution  that 
discloses  customer  records  and 
information  to  notify  the  recipients  of 
the  Imitations  on  reuse  and 
redisqlosiue  of  the  information  imposed 
by  tl^  Privacy  Rule? 

d.  Cki^sideration  of  Other  Agencies' 
Safagi^ds  Standards 

The  proposed  Interagency  Guidelines 
and  the  NCUA's  proposed  Guidelines 
(collectively,  "the  proposed 
Guidfiilines")  both  require  regulated 
finanOial  institutions  to  implement  an 
"Infooamation  Security  Program"  that  is 
developed  by  following  certain 

lures  outlined  by  the  respective 

'  Guidelines.  In  their  respective 
1  in.A.,  the  proposed  Guidelines 
I  each  financial  institution  to 
mvoiVe  its  board  of  directors  and 
management  in  various  aspects  of 
developing,  implementing,  and 
assesji^ing  an  information  seciuity 
progt^m.  Under  both  proposals,  a 
fmanjctial  institution  must  take  four  basic 
stepaj  \o  develop  an  infoomation  security 
program:  (1)  Idoitify  and  assess  the 
risks 'viat  may  threaten  protected 
information;  (2)  develop  a  written  plan 
containing  policies  and  procedures  to 
man^e  and  control  these  risks;  (3) 
impl^i^nent  and  test  the  plan;  and  (4) 
ad)u^  the  plan  on  a  continiiing  basis  to 
accovbt  for  changes  in  technology,  the 
sensitivity  of  the  protected  information, 
and  internal  or  external  threats  to 
inforiaoation  security.  Similarly,  in  their 
resp^(Kive  sections  m.C,  both  proposals 
provide  a  list  of  factors  that  a  financial 
instimtion  should  consider  in 
developing  its  information  security 
progi  am.  "Hie  factors  include  specific 
potei  liial  elements  of  a  security  plan 
that  ^iould  be  considored,  such  as 
"contract  provisions  and  oversight 


mechanisms"  to  protect  the  security  of 
information  handled  by  service 
providers  (respective  III.C.(g)),  as  well  as 
broader  issues  that  the  security  plan 
should  address,  such  as  "[a]cc»s  rights 
to  [covered]  information,"  (respective 
in.C.(a)).  Using  the  procedures  provided 
by  the  proposed  Guidelines,  each 
covered  financial  institution  is  to 
develop  a  comprehensive  information 
security  program,  the  adecpiacy  of 
which  will  be  reviewed  by  the  relevant 
agency  through  established  oversight 
procedures,  such  as  safety  and 
soundness  reviews.  Finally,  in  their 
respective  sections  m.D.,  die  proposed 
Guidelines  require  financial  institutions 
to  exercise  due  diligence  in  managing 
and  monitoring  outsourcing 
arrangements,  in  order  to  make  sure  that 
its  service  providers  have  implemented 
an  effective  information  security 
program. 

TAe  proposed  guidelines  focus  on  the 
procedures  that  should  be  followed  to 
develop  a  written  information  security 
program,  and  do  not  specify  particular 
security  measures  that  must  be  adopted. 
They  do  provide,  however,  that  the 
Board  of  Directors  must  oversee  efforts 
to  develop,  implement,  and  maintain  an 
"effective"  information  secxirity 
program.  Should  the  Commission's 
Sa£^^ards  Rule  be  similar  to  the 
proposed  Guidelines,  and  if  so,  how? 
Does  the  Act's  requirement  that  the 
Commission  issue  a  rule,  rather  than 
guidelines,  warrant  a  different 
approach?  Does  the  fact  that  the 
Commission  does  not  conduct  regular 
examination  of  financial  institutions 
warrant  more  specific  security 
measures?  What,  if  any,  features  of  the 
more  general  approach  to  safeguards 
taken  by  the  SEC  in  its  Privacy  of 
Consumer  Financial  Information  Final 
Rule  (described  in  Section  A,  supra)  are 
suitable  for  the  Commission's 
Safeguards  Rule? 

By  direction  of  the  Commission. 
C  Landis  PlniniBer, 
Acting  Secretary. 

[FR  Doc.  00-22945  Filed  9-6-00;  8:45  am] 
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17  CFR  Parts  210  and  240 

PMmm  Na  33-7883, 34-43219;  File  No. 
87-13-00] 

Ravlalon  of  tha  Coinnilaaion'a  Auditor 


agency:  Securities  and  Exchange 
Commission. 


ACTION:  Proposed  rule;  extension  of  time 
period  to  submit  materials  for  public 
hearing  on  September  20,  2000;  location 
of  hearings. 

summary:  The  Securities  and  Exchange 
Commission  is  extending  the  time 
period  by  which  participants  must 
submit  written  materials  for  the  public 
hearing  on  September  20,  2000,  on  the 
proposed  rule  Revision  of  the 
Commission's  Auditor  Independence 
Requirements  (65  FR  43148  July  12, 
2000).  On  August  10, 2000,  the 
Commission  issued  a  Notice 
announcing  public  hearings  on 
September  13,  2000  in  New  York  and 
September  20,  2000  in  Washington,  DC 
(65  FR  49954  8/16/2000).  The  original 
submission  date  for  materials  was 
September  5,  2000.  The  new  submission 
date  for  those  testifying  on  September 
20,  2000  is  September  12,  2000. 

DATES:  Written  submissions  for  the 
September  20,  2000  hearing  are  due  on 
September  12,  2000. 

ADDRESSES:  Oral  statements  or 
summaries  of  testimony,  and  other 
written  testimony  or  comments,  should 
be  mailed  to  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20459-0609  or  filed 
electronically  at  the  following  e-mail 
address:  nde-commentsdsec.gov.  All 
oral  statements  or  summaries  of 
testimony,  and  other  written  testimony 
or  comments,  should  refer  to  Comment 
File  No.  S7-13-00.  Electronic 
submissions  should  include  "Comment 
File  No.  S7-13-O0"  and  'Testimony"  in 
the  subject  line.  Copies  of  all  requests 
and  other  submissions  and  transcripts  of 
the  hearings  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room  at 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Electronically  submitted  requests 
and  other  materials  will  be  posted  on 
the  Commission's  internet  web  site 
(Mrww.sec.gov)  following  the  hearings. 

The  hearing  on  September  13  vdll  be 
held  at  Pace  Downtown  Theatre  at  Pace 
University,  Spruce  Street  between  Park 
Row  and  Gold  Street,  New  York,  New 
York  (across  firom  Qty  Hall  Park).  The 
hearing  on  September  20  will  be  held  in 
the  William  O.  Douglas  Room  at  the 
Commission's  headquarters  at  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
M.  Morrissey,  E)eputy  Chief  Accountant, 
Office  of  the  Chief  Accountant  at  (202) 
942-4400. 

Dated:  August  29, 2000. 


54190 


Fed«ral  R«gi»ter/Vol.  65,  No.  174/Thursday.  September  7.  2000 / Propoaed  Rules 


By  the  Commission. 
JaMthan  G.  Kati, 
Secretary. 

IFR  Doc.  00-22716  Filed  »-6-00;  8:45  am] 
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DEPARTMEHT  OF  AGRICULTURE 

FoTMtSwrvIc* 

36CFRPart293 

WHdtnMM— PrhnHlv*  Ar«M;  Fixed 
Anchora  In  WIMmimss 

AOBCY:  Forest  Service,  USDA. 

ACTION:  Negotiated  rulemaking 
committee  meeting. 

SUMHARY:  The  Secretary  of  Agriculture 
has  established  a  negotiated  rulemaking 
committee  to  develop  recommendations 
for  a  proposed  rule  addressing  the 
placement,  use,  and  removal  of  fixed 
anchors  used  for  recreational  rock 
climbing  purposes  in  congressionally 
designated  wilderness  areas 
admioistered  by  the  Forest  Service.  The 
Fixed  Anchors  in  Wilderness  Negotiated 
Rulemaking  Advisory  Committee  is 
composed  of  individuals  representing  a 
cross  section  of  interests  Mrith  a 
definable  stake  in  the  outcome  of  the 
proposed  rule.  The  Committee  has  been 
established  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  and  is  engaged  in  the 
process  of  rulemaking  pursuant  to  the 
provisions  of  the  Negotiated 
Rulemaking  Act.  The  Committee  has 
held  meetings  in  June,  July,  and  August 
and  will  hold  a  fourth  meeting  in 
September.  All  meetings  of  the 
committee  are  open  to  public 
attendance. 

DATES:  The  next  meeting  of  the  advisory 
conunittee  will  be  held  in  Golden, 
Colorado,  on  September  19-20.  The 
meeting  is  scheduled  bam  8  a.m.  to  5:30 
p.m.  on  the  first  day  and  from  8  a.m.  to 
3:30  p.m.  on  the  second  day. 

ADDRESSES:  The  advisory  committee 
meeting  will  be  held  in  the  auditorium 
of  the  Rocky  Mountain  Regional  Office, 
Forest  Service,  USDA,  740  Simms  St.. 
Golden.  Colorado  on  September  19  and 
next  door  to  the  Regional  Office  at  the 
Best  Westem-^Jenver  West  Motel 
conference  room,  located  at  11595  W. 
6th  Avenue,  Lakewood.  CO.  on 
September  20. 

RM  FURTHER  MFORMATION  CONTACT:  Jerry 

Stokes,  Wilderness  Program  Manager, 
Recreation.  Heritage,  and  Wilderness 
Resources  Staff,  (202)  20S-0925. 


Dated:  August  25. 2000. 
Sally  D.  Collins, 

Deputy  Chief.  National  Forest  System. 
[FR  Doc.  00-22911  Filed  9-6-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  300 
[FRL-688S-3] 


Oil 

Substsnc— PoHution  Contlngsncy 
NMIonal  PriorttiM  List 


AGBICY:  Environmental  Protection 

Agency. 

action:  Notice  of  intent  to  delete  the 

White  Farm  Equipment  Site  (Site)  frtim 

the  National  Priorities  List  (NPL). 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  R^on  Vn  announces  the 
intent  to  delete  the  White  Farm 
Equipment  site  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  proposed  action.  The 
NPL  constitutes  q>pendix  B  of  40  CFR 
part  300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended.  Tlie 
EPA  and  the  state  of  Iowa  have 
detwmined  that  the  site  poses  no 
significant  threat  to  public  health  or  the 
environment,  as  defined  by  CERCLA. 
Five-year  review  reports  will  continue 
to  be  conducted. 

DATES:  Comments  concerning  the 
proposed  deletion  of  this  site  from  the 
NPL  may  be  submitted  on  or  before 
October  10,  2000. 

addresses:  Comments  may  be  mailed  to 
Catherine  Barrett,  Remedial  Project 
Manager,  Superfimd  Division,  Missouri/ 
Kansas  Remedial  Branch.  U.S. 
Environmental  Protection  Agency, 
Region  Vn,  901  North  5th  Street,  Kansas 
Qty,  KS  66101.  Comprehensive 
information  on  this  site  is  available 
through  the  puUic  docket  which  is 
available  for  viewing  at  the  U.S.  EPA 
Region  VIL  Superfund  Records  Center, 
901  North  5th  Street.  Kansas  Qty,  KS 
66101. 

FOR  FURTHER  MFORMATION  CONTACT: 
Catherine  Barrett.  Remedial  Project 
Manager.  U.S.  Environmental  Protection 
Agency,  901  North  5th  Street.  Kansas 
Qty,  KS  66101.  phone  (913)  551-7704. 
fax  (913)  551-7063. 
SUPFLEMENTARY  MFORMATION: 
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I.  Introduction 

n.  NPL  Deletion  Criteria 

m.  Etoletion  Procedures 

IV.  Basis  of  Intended  Site  Deletion 

L  Introduction 

The  EPA  Region  VII  announces  the 
intent  to  delete  the  White  Farm 
Equipment  site.  Charles  Qty.  Iowa,  from 
the  NPL,  and  requests  public  comments 
on  this  proposed  action.  The  NPL 
constitutes  appendix  B  of  40  CFR  part 
300  which  is  ^e  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP)  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980.  as  amended  by 
the  Supwfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
The  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  wel&re.  or  the  environment  and 
TnaintiiiTiR  the  NPL  as  the  list  of  these 
sites.  The  EPA  and  the  Iowa  Department 
of  Natural  Resotirces  (IDNR)  have 
detramined  that  the  remedial  action  for 
the  site  has  been  successfully  executed. 

The  EPA  will  accept  comments  on  the 
proposal  to  delete  this  site  thirty  (30) 
days  after  publication  of  this  document 
in  the  Federal  RogistBr. 

Section  II  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  IB  discusses  the 
procedures  that  EPA  is  using  for  this 
action.  Section  IV  discusses  the  White 
Farm  Equipment  site  and  explains  how 
the  site  meets  the  deletion  criteria. 

n.  NPL  DeletioB  OrftarU 

Section  300.425(e)  of  the  NCP 
provides  that  sites  may  be  deleted  from 
the  NPL  where  no  fiirdier  response  is 
appropriate.  In  rwalring  a  determination 
to  delete  a  site  from  die  NPL.  EPA  in 
consultaticm  with  the  state,  shall 
consider  whether  any  of  the  fallowing 
criteria  has  been  met: 

(i)  Responsible  parties  or  othw 
persons  have  implmnented  all 
apprt^riate  response  actions  reqxiired; 

Ui)  All  appropriate  Fund-financed 
response  under  CERCLA  has  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
q>propriate;  or 

fiii)  The  remedial  investigation  has 
shown  that  the  release  of  hazardous 
substances  poses  no  significant  threat  to 
public  health  or  the  environment  and. 
therefore,  remedial  measures  are  not 
appropriate. 

Even  when  a  site  is  deleted  from  the 
NPL.  where  hazardous  substances, 
pollutants,  or  contaminants  remain  at 
the  site  above  leveb  that  allow  for 
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unlimi^  use  and  unrestricted 
expos«te.  EPA's  policy  is  that  a 
subsequent  review  of  the  site  will  be 
conducted  at  least  every  five  years  after 
the  inijt^tion  of  the  remedial  action  at 
the  sit^to  ensure  that  the  site  remains 
protective  of  human  health  and  the 
environment.  A  five-year  review  was 
conducted  for  the  White  Farm 
Equipment  site  in  1999.  Based  on  that 
review.  EPA  in  consultation  with  the 
state,  determined  that  conditions  at  the 
site  reiftain  protective  of  public  health 
and  tha  environment  If  new 
information  becomes  available  which 
indicates  a  need  for  further  action,  EPA 
may  initiate  remedial  actions.  Whenever 
there  is  a  significant  release  from  a  site 
deleted  from  the  NPL,  the  site  shall  be 
restored  to  the  NPL  without  application 
of  the  Hazard  Ranking  System. 

IIL  Di^Uian  Procedum 

The  j  following  procedures  were  used 
for  thci  intended  deletion  of  this  site:  (1) 
RespotKible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  required;  (2)  The  state 
of  Iowa  has  concurred  with  the 
propo$ed  deletion  decision;  (3)  A  notice 
has  beie^  published  in  the  local 
newspaper  and  has  been  distributed  to 
appropriate  federal,  state,  and  local 
officials  and  other  interested  parties 
aimouiicing  the  commencement  of  a  30- 
day  cdVunent  period  on  EPA's  Notice  of 
hitentilb  Delete;  and  (4)  All  relevant 
documents  have  been  made  available  in 
the  sitJB  information  repository. 

Del^on  of  the  site  from  the  NPL  does 
not  itsialf  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
infomlctional  purposes  and  to  assist 
Agency  management  As  mentioned  in 
Sectiopt  n  of  this  notice,  section  300.425 
(e)  of  flie  NCP  states  that  the  deletion  of 
a  site  ^m  the  NPL  does  not  preclude 
eligibility  for  future  response  actions. 
For  dcjliation  of  this  site.  EPA's  Regional 
Office!  Vill  accept  and  evaluate  public 
commiBiits  on  EPA's  Notice  of  Intent  to 
Delete  before  malring  a  final  decision  to 
delete^  If  necessary,  the  Agency  will 
prepaid  a  Responsivmess  Summary  to 
adcbre44  any  significant  public 
commje^ts  received. 

A  deletion  occurs  when  the  Regional 
Admi^itstFator  places  a  final  notice  in 
the  Federal  Inister.  The  NPL  vrill 


reflect  deletions  in  the  final  update 
foUoWi^  the  notice.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  b^imadeevailable  to  local  residents 
by  thei  Regional  Office. 


IV.  Basis  for  Intended  Site  Deletion 

The  following  site  summary  provides 
the  Agency's  rationale  for  the  proposal 
to  delete  this  site  frtim  the  NPL 

Site  Backffound  and  History 

The  White  Farm  Equipment  site  is 
located  in  Floyd  Ckiunty,  Iowa,  and  is  a 
20-acre  site,  near  the  north  border  of 
Charles  City,  Iowa,  and  is  owned  by 
H.E.  Construction.  Inc.  The  site  Ues 
within  the  100-year  flood  plain  of  the 
Cedar  River  in  the  former  location  of  a 
sand  and  gravel  quarry.  The  site  borders 
farmlands  to  the  west,  north,  and  east. 
Residential  areas  lie  to  the  south  of  the 
site.  White  Farm  Equipment  Company 
disposed  of  approximately  650,000 
cubic  yards  of  wet  scrubber  sludge, 
foundry  sands,  baghouse  dusts,  and 
other  industrial  wastes  at  the  site  on  an 
intermittent  basis  beginning  in  1971. 
Allied  Products  Corporation  presently 
owns  White  Farm  Equipment  Company. 

In  1984.  the  IDNR  required  White 
Farm  Equipment  Company,  which  was 
leasing  the  site,  to  install  four 
groundwater  monitoring  wells  at  the  site 
to  determine  wheth»  adverse 
environmental  impacts  had  occurred 
finm  the  dumping  activities.  In  1985. 
the  EPA  performed  a  Preliminary 
Assessment  (PA)  of  the  site  which 
suggested  that  lead.  raHmiiim,  and 
phenob  may  be  among  the 
contaminants  of  concran  at  the  site.  The 
EPA  found  wastes  in  contact  with 
groundwatm  at  a  depth  of  five  to  ten 
feet.  In  1986,  EPA  conducted  sampling 
which  docmnoited  lead  and  cadmium 
in  the  shallow  alluvial  aquifer  in  close 
proximity  to  the  Charies  Qty  municipal 
wells. 

The  site  was  placed  on  the  NPL  on 
August  30. 1990.  In  1990,  a  Remedial 
Investigation/Feasibihty  Study  (RI/FS) 
was  xximpleted  by  AUied  Products 
Corporation  in  accordance  with  the 
Consent  Order  issued  by  EPA  pursuant 
to  section  104  and  122  of  CERCLA. 
Evaluation  of  information  gathered  in 
the  RI/FS  resulted  in  the  selection  of  a 
remedy  in  the  Record  of  Decision  (ROD) 
in  1990. 

Response  Actions 

The  remedy  in  the  ROD  included 
upgrading  of  the  landfill,  installation  of 
additional  groimdwater  monitoring 
wells,  placement  of  extraction  wells,  an 
air  stripper  and  discharge  conveyance  to 
Hyers  Creek,  extraction,  and  treatment 
of  contaminated  groundMrater  until  the 
concentration  of  benzene  in 
groundwater  is  reduced  and  maintained 
below  one  part  pet  billion  (ppb),   - 
inspection  and  maintenance  of 
perimeter  fencing,  gover,  and 


groundwater  treatment  facility,  and 
long-term  groimdwater  monitoring. 

A  Consent  Decree  between  EPA  and 
Allied  Products  Corporation  and  H.E. 
Construction,  Inc.  was  finalized  in  1991 
and  provided  for  the  implementation  by 
the  responsible  parties  of  the  design  and 
construction  of  the  remedy. 

In  February  1993,  AUied  Products 
Corporation  sampled  six  existing 
monitoring  wells  which  had  bean 
designated  for  m-Mmpling  by  the 
Consent  Decree  for  benzene,  lead, 
cadmium,  and  chromium,  llie  wells  are 
located  to  assess  the  groundwater 
quality  at  or  within  the  point  of 
compliance.  A  second  round  of  samples 
was  collected  in  March  1993.  Both 
sampling  events  confirmed  that  no 
groimdwater  contamination  existed  in 
these  wells.  An  E]q>lanation  of 
Significant  Differences  (ESD)  was 
written  by  EPA  which  explained  that 
the  groundwater  treatment  included  in 
the  remedy  would  not  be  required 
because  the  groundwater  sampling  had 
not  shown  any  contamination.  The 
groundwatw  monitoring  schedule  was 
curtailed  and  changed  to  include  a 
round  of  groundwater  sampling  five 
years  after  the  start  of  final  cover 
construction  and  thereaiter  at  five-year 
intervals.  Certain  monitoring  wells  not 
needed  for  the  long-term  monitoring 
were  abandoned  and  plugged. 
Upgrading  of  the  landfill  cover  was 
completed  during  1994,  and  a  final 
inspection  was  conducted  in  June  1995. 

Clean-Up  Goals  , 

The  five-year  review  was  completed 
in  September  1999  and  indicated  that 
the  remedial  objectives  have  been 
achieved.  The  remedial  objectives 
included  upgrading  the  existing  landfill 
cover  to  comply  with  state  and  federal 
standards,  well  closure,  installation  of 
monitoring  wells,  and  monitoring  of 
groundwater  to  ensure  that 
contaminante  within  the  landfill  do  not 
migrate  off  site.  The  remedial  action 
clean-up  activities  are  consistent  with 
the  objectives  of  the  NCP  and  will 
provide  protection  to  hiunan  health  and 
the  environment  as  specified  in  the 
ROD.  The  responsible  parties  are 
required  to  monitor  the  groundwater  at 
fiveryear  intervals  in  accordance  with 
the  Consent  Decree,  and  the  sampling 
residte  have  shown  that  no 
contamination  has  migrated  off  site. 

Operation  and  Maintenance 

Long-term  maintenance  and 
groundwater  monitoring  is  being 
conducted  by  Allied  Producto 
Corporation.  The  operation  and 
maintenance  activities  being  conducted 
include  groundwater  monitoring  at  five- 
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year  intervals,  periodic  inspections, 
maintenance  of  the  landfill  cover,  and 
activities  necessary  to  ensiue  the 
continued  protection  of  public  health 
and  the  environment.  The  groundwater 
sampling  will  continue  to  be  conducted 
at  five-year  intervals  for  30  years  by 
Allied  Products  Corporation  in 
accordance  with  the  Consent  Decree. 

Five-  Year  Review 

The  CERCLA  requires  a  five-year 
review  of  all  sites  with  hazardous 
substances  remaining  above  health- 
based  levels  for  unrestricted  use  of  the 
site.  The  clean  up  of  this  site  has 
included  containment  of  contaminants 
within  the  landfill  which  will  require 
that  the  five-year  reviews  continue  in 
order  to  ensure  the  maintenance  of  the 
integrity  of  the  cap.  The  five-year  review 
which  was  conducted  in  September 
1999  indicated  that  the  landfill  cap  is 
performing  as  designed  and  sampling 
results  show  that  there  has  not  been  any 
migration  of  contaminants  off  site. 

Community  Involvement 

A  Community  Relations  Plan  was 
completed  for  the  site.  The  Proposed 
Plan  and  the  Administrative  Record 
were  available  for  public  review  during 
the  public  comment  period.  A  public 
meeting  was  held  to  present  the 
Proposed  Plan  for  the  remedy  and  to 
answer  questions  and  receive  any 
written  comments.  A  Record  of  Decision 
explaining  the  remedy  for  the  site  was 
signed  by  EPA  on  September  28, 1990. 

Applicable  Deletion, Criteria/State 
Q>nciuTence 

Responsible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  required,  as  reqiiired  in 
40  CFR  300.425(e)(l)(i)  for  deletion  of  a 
site.  All  completion  reqiiirements  for 
this  site  have  been  described  in  the 
Final  aose-Out  Report  (COR).  The  Final 
COR  documents  the  effectiveness  of  the 
post-remedial  environmental 
monitoring  and  that  the  remedy  remains 
protective.  Site  operation  and 
maintenance  activities  will  be 
performed  by  Allied  Products 


Corporation  as  required  by  the  Consent 
Deciee.  The  state  of  Iowa  has  indicated 
their  concurrence  with  the  deletion  of 
this  site  from  the  NPL.  Therefore,  EPA 
is  proposing  deletion  of  this  site  from 
the  NPL.  Docimients  supporting  this 
action  are  available  in  the  deletion 
docket 

Dated:  August  15,  2000. 
Karen  A.  Floumoy, 

Acting  Regional  Administrator,  Region  VU. 
(FR  Doc.  00-22814  Filed  9-6-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 


47  CFR  Part  73 

[ETA  00-1961.  MM  Dodnt  Na  00-155,  Rl»- 
9924] 


AGENCY:  Federal  Communications 

Commission. 

ACTKM:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  fay 
Meadows  Media,  LLC,  pfflmittee  of 
Station  KTRL,  Las  Vegas,  NM.  seeking 
the  substitution  of  Channel  275C3  for 
Channel  275C2  at  Las  Vegas,  the 
reallotment  of  Channel  275C3  to  Rowe, 
NM,  as  its  first  local  aural  service,  and 
the  modification  of  Station  KTRL's 
construction  permit  accordingly. 
Channel  275C3  can  be  allotted  to  Rowe 
in  compliance  with  the  Commission's 
minimiim  distance  separation 
requirements  with  a  site  restriction  of 
22.8  kilometers  northeast,  at  coordinates 
3S-40-15  North  Latitude;  105-33-06 
West  Longitude,  to  avoid  short-spacings 
to  Stations  KIOT,  Channel  273C,  Los 
Lunas,  NM,  KAZX,  Channel  275C, 
Kirtland,  NM,  and  KTBL,  Channel  277C. 
Albuquerque,  NM.  Petitioner  is 
requested  to  provide  further  information 
concerning  the  status  of  Rowe  as  a 
commtmity  for  allotment  purposes  and 
the  areas  and  populations  which  will 


gain  and  lose  service  if  the  reallotment 

is  granted. 

DATES:  Comments  must  be  filed  on  or 

before  October  16,  2000,  and  reply 

comments  on  or  before  October  31. 

2000. 

ADDRESSES:  Federal  Commimications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows: 
FOR  FURTHER  MFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-155,  adopted  August  16,  2000,  and 
released  August  25.  2000.  The  full  text 
of  this  Commission  decision  is  available 
for  iilspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center.  445  12th  Street.  SW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
&t)m  the  Commission's  copy  contractor. 
International  Transcription  Services^ 
Inc.,  (202)  857-3800, 1231  20th  Street. 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceisdings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  propw 
filing  procedures  for  comments,  see  47  < 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 

John  A.  KarouaoB, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-22920  Filed  9-6-00;  8:45  am] 
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This  sdctjon  of  the  FEDERAL  REGISTER 
contaire  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  nDeetings,  agerK:y  decisions  arxl 
rulings,  delegMions  of  authority,  fMing  of 
petitiot«  and  applications  and  agertcy 
staterntnts  of  organization  and  functions  are 
exami^  of  documents  appearing  in  this 
secbofii 

jl  = 

DEPiMrrUENT  OF  AGRICULTURE 


and  Ragulalory  Programs, 
Puiillc  Fonrni  on  Capllv* 
in  Itie  UvMtock  Industry 

ACnolN:  Notice  of  meeting. 

NcOfte:  USDA  Public  Forum  on 
CaptiK^e  Supplies  in  the  Livestock 
Industry. 

Dat^:  September  21.  2000. 

PJcUie:  Holiday  Inn  Denver 
Interiiktional  Airport.  15550  East  40th 
Avenliie.  Denver,  Colorado. 

Time:  8  a.m. — 5:30  p.m. 

Pu^jfK>se:  To  solicit  information  and 
evida^ce  on  issues  pertaining  to  captive 
supplies  in  the  livestock  industries, 
incluiding  packer  use  of  forward 
contrfijcting.and  packw  feeding. 

Thei  forum  will  provide  the 
opportunity  for  the  public  to  submit 
written  comments  on  key  issues  related 
to  captive  supplies,  for  farm  groups  to 
offer  evidence  on  the  problems  or 
benefiks  of  captive  supplies,  and  for  two 
invito  groups  of  panelists  to  debate  and 
disciias  questions  related  to  captive 
supplies  issues. 

Chm  panel  will  discuss  concerns 
aboui  ^cker  ownership  and  control  of 
livesfcjck.  A  second  panel  will  debate 
whether  and  how  captive  supplies  affect 
competition.  In  addition,  the  second 
panel  Mrill  synthesize  the  economic 
literature  available  on  captive  supplies. 

The  meeting  will  be  open  to  the 
publiq.  Public  participation  will  be 
compiised  of  attendance  at  the  meeting 
and  participation  in  open  question  and 
answW  sessions  for  panelists,  as  well  as 
the  submission  of  written  statements 
addroising  captive  supply  issues. 

Written  statements  may  be  submitted 
at  thdiorum  or  sent  to:  Shannon  Hamm, 
U.S.  Department  of  Agriculture,  1400 
Indeb«ndence  Avenue,  SW,  STOP  3601, 
WasfijDgton.  D.C.  20250-3601, 
telepQone  (202)  720-5759  or  FAX  (202) 
205-0237,  e-mail 


pspwashingtondc.gipsa@usda.gov  (Note: 
the  e-mail  subject  line  must  read 
"Captive  Supply  forum").  All  mailed 
comments  must  be  postmarked  on  or 
before  September  28.  2000.  All 
statements  received  will  be  made  part  of 
the  public  record. 

The  meeting  will  be  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Terri  Henry. 
USDA.  202-720-0219.  at  least  5  days 
prior  to  the  meeting  date. 

Dated:  August  29,  2000. 
Enrique  E.  Figueroa, 
Deputy  Under  Secretary,  Marketing  and 
Regulatory  Programs. 
[FR  Doc.  00-22715  Filed  9-6-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Economic  ReoMrch  Sorvico 

NoUco  of  InlMit  To  Seek  Approval  To 
Colloct  Information 

agency:  Economic  Research  Service. 
USDA. 

SUMMARY:  bi  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  (OMB)  regulations  at  5  CFR 
Part  1320  (60  FR  44987,  August,  29, 
1995),  this  notice  announces  the 
Economic  Research  Service's  (ERS) 
intention  to  request  approval  for  a  new 
information  collection  from  people  that 
receive  food  assistance  from  emergency 
kitchens  and  food  pantries. 

DATES:  Comments  on  this  notice  must  be 
received  by  November  13.  2000  to  be 
assured  of  consideration. 

ADOmONAL  MFORMATION  OR  COMMENTS: 
Contact  Linda  Kantor,  Food  and  Rural 
Economics  Division.  Economic  Research 
Service,  U.S.  Department  of  Agriculture, 
1800  M  Street,  NW,  Room  N-3069, 
Washington,  DC  20036-5831,  202-694- 
5456. 

SUPPI.EMENTARY  INFORMATION: 
Title:  Application  for  ERS  collection 

of  information  from  people  who  receive 

food  assistance  from  emergency 

kitchens  and  food  pantries. 
Type  of  Request:  Approval  to  collect 

information  from  people  who  receive 

food  assistance  frt)m  emergency 

kitchens  and  food  pantries. 


Abstract:  USDA's  Economic  Research 
Service  (ERS)  has  the  responsibility  to 
provide  social  and  economic 
intelligence  on  consmner.  food 
marketing,  and  rural  issues,  including 
food  security  status  of  the  poor, 
domestic  food  assistance  programs;  low- 
income  assistance  programs;  economic 
food  consumption  determinations  and 
trends;  consumer  demand  for  food 
quality,  safety,  and  nutrition;  food 
market  competition  and  coordination; 
and  food  safety  regulation.  In  carrying 
out  this  overall  mission.  ERS  seeks 
approval  of  information  gathering 
activities  that  will  provide  key 
information  about  the  use  of  tiie 
Emergency  Food  Assistance  System 
(EFAS)  by  low-income  households  and 
individiials. 

USDA,  through  the  Food  and 
Nutrition  Service,  administers  several 
food  assistance,  programs  that  help  low- 
income  households  obtain  adequate  and 
nutritious  diets.  The  largest  USDA  food 
assistance  program,  the  Food  Stamp 
Program,  is  designed  to  provide  food 
assistance  through  normal  channels  of 
trade  by  providing  low-income 
consumers  with  purchasing  power  to 
buy  food  at  market  prices  from  food 
retailers  authorized  to  participate  in  the 
program.  Other  programs  sucji  as  the 
National  School  Lunch  Program  (NSLP), 
the  Schodl  Breakfast  Program  (SBP).  and 
the  Temporary  Emergency  Feeding 
Assistance  Program  (TEFAP)  provide 
food  assistance  outside  regular 
marketing  channels.  The  NSLP  and  SBP 
provide  cash  subsidies  and  commodity 
assistance  to  schools  to  help  provide 
low-cost  or  free  lunches  and  breakfasts 
to  schoolchildren.  The  TEFAP 
distributes  commodity  foods  to  State 
and  local  agencies  for  distribution  to 
low-income  households  for  home 
consumption,  or  to  charitable 
organizations  that  provide  meals  for 
needy  people. 

The  EFAS  interacts  closely  with 
USDA  food  assistance  programs  by 
saving  as  a  distribution  outlet  for 
TEFAP  commodities  and  by  providing 
temporary  or  supplemental  food 
assistance  to  many  of  the  same  needy 
populations  served  by  USDA  programs. 
Through  its  Community  Food  Security 
Initiative.  USDA  is  coordinating  public 
and  private  efforts  to  increase  the 
amount  of  surplus  food  channeled 
through  EFAS  providers. 
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EFAS  providers  are  primarily  private, 
nonprofit  organizations  that  distribute 
groceries  (unprepared  foods)  and  meals 
(prepared  foods)  on  a  short-term  or 
emergency  basis  to  needy  individuals 
and  households  who  lack  the  resources 
to  meet  their  own  food  needs.  EFAS 
recipients  include  the  homeless,  the 
elderly,  the  imemployed,  the  working 
poor,  and  victims  of  natural  disasters. 
Food  pantries  and  emergency  kitchens 
are  important  components  of  the  EFAS. 
Food  pantries  are  distribution  centers 
that  provide  groceries  and  other  basic 
supplies  for  use  by  recipients  in  their 
homes  or  at  other  locations  away  from 
the  distribution  sites.  Emergency 
kitchfflis  supply  food  for  on-site 
consumption  to  people  who  do  not  live 
at  the  site.  Both  emergency  kitchens  and 
food  pantries  focus  on  providing 
assistance  to  needy  households  and 
individuals  in  their  neigUiorhoods. 

In  order  to  fully  assess  the  role  of  the 
emergency  food  assistance  system  and 
its  interaction  with  USDA  food 
assistance  programs  in  meeting  clients' 
nutrition  needs.  ERS  is  conducting  an 
Emergency  Food  Assistance  Study  of 
providers  and  chents.  The  Provider 
Survey  will  provide  important 
information  on  providers' 
characteristics,  operations,  service  areas, 
and  demand  for  assistance.  The  new 
data  collection  activity,  the  Client 
Survey,  will  complement  the  Provider 
Siuvey  by  collecting  information  from  a 
national  sample  of  people  that  visit 
emergency  kitchens  and/or  food 
pantries  sampled  in  the  Provider 
Survey.  The  results  bora  the  entire 
study  will  be  used  to  inform  public 
policy  about  the  emergency  food 
assistance  system  and  its  interaction 
with  USDA  food  assistance  programs. 
For  example,  does  the  Emergency  Food 
Assistance  System  substitute  for  or 
serve  as  a  complement  to  existing  USDA 
food  assistance  programs,  like  the  Food 
Stamp  Program.  The  study  findings 
from  EFAS  providers  and  clients  will  be 
used  by  USDA  to  assess  current  food 
assistance  programs  and  to  plan  future 
programs.  The  Client  Survey  has  five 
primary  objectives:  (1)  To  characterize 
EFAS  clients;  (2)  to  determine  the 
precipitating  events  that  led  clients  to 
seek  emergency  food  assistance;  (3)  to 
detmmine  EFAS  clients'  participation 
in,  knowledge  of  and  experience  and 
satisfaction  with  USDA  food  assistance 
and  other  Federal  benefits  programr.  (4) 
to  assess  the  food  security  status  of 
EFAS  clients;  and  (5)  to  determine  the 
content  and  size  of  food  baskets  and 
meals  received  by  EFAS  clients. 

Previous  research  on  EFAS  clients  has 
been  conducted,  but  has  been  limited  by 
sev^al  factors:  (1)  Reduced  scope  or 


focus  on  one  program'  or  population 
group,  such  as  the  homeless^,  (2)  lack  of 
national  representativeness,  and  (3)  lack 
of  comparability  in  populations  or 
survey  methodologies  across  studies.  ^ 
Previous  studies  of  TEFAP  and  the 
Prepared  Meals  Provision  were 
conducted  by  USDA  in  the  1980s.  There 
is  a  need  to  update  this  information 
with  more  complete  and  current 
information  about  the  entire  emergency 
food  assistance  program,  and  to  better 
understand  potential  changes  in 
emergency  feeding  since  the  1996 
Personal  Work  Responsibility  and 
Reconciliation  Act. 

To  fill  these  information  gaps,  ERS, 
working  with  Mathematica  Policy 
Research,  Inc.,  will  survey  clients  of 
emergency  kitchens  and  food  pantries. 
The  Provider  Survey  includes  a  national 
sample  of  EFAS  providers.  The  Client 
Survey  will  survey  individuals  and 
families  who  are  EFAS  clients.  The 
overall  sampling  process  for  the  EFAS 
study  uses  a  multi-stage  design.  In  the 
Provider  Survey,  a  random  sample  of 
360  sampling  areas  were  drawn  from  the 
48  continental  United  States  and  the 
District  of  Columbia.  The  sample  design 
for  the  Client  Survey  builds  upon  the 
design  and  sample  frame  developed  and 
used  for  the  Provider  Survey.  For  the 
Client  Survey,  a  representative  sample 
of  60  Primary  Sampling  Units  (PSUs) 
will  be  drawn  from  the  360  sampling 
areas  to  select  emergency  kitchens  and 
food  pantries.  Contacts  with  providers 
will  be  made  to  inform  them  that  their 
site  has  been  selected  for  surveying 
clients,  to  verify  current  operations,  and 
to  enlist  their  cooperation.  Clients  that 
visit  selected  kitchens  and  pantries  will 
be  selected  based  on  an  interval 
sampling  plan  ipiplemented  at  the  EFAS 
site.  To  collect  the  Client  Survey  data. 
interviews  will  be  conducted  with  a 
representative  sample  of  clients  using 
cell  phones  and  computer-assisted 
telephone  interviews  (CAH). 

Respondent  burden  will  be 
minimized  by  using  CATI  methods  to 
streamline  the  intwviewing  process  and 
by  carefully  training  and  monitcmng 
interview  staff  on  survey  procedures. 
Careful  attention  to  instrument 
development  to  include  only  topics  that 
are  important  to  the  agency's  objectives 
will  also  minimize  respondent  burden. 
ResfKinses  will  be  confidential  and 


>  USDA.  A  Study  of  the  Temporary  Emeigency 
Food  Assistance  Program  (TEFAP).  Washington. 
DC:  Food  and  Nutrition  Service,  April  1987. 

'  Martha  Buit  and  Barbara  Cohen.  Feeding  the 
Homeless:  Does  the  Prepared  Meals  Provision  Help? 
Vol.  1.  U.S.  House  of  Representatives,  Committee 
on  Agriculture,  October  31. 1988. 

3  Second  Harvest  Hunger  1997:  The  Face*  & 
Facts.  Chicago:  The  Amlwig  Group,  1997. 


voluntary.  Data  will  only  be  reported  in 
tabular  form  and  analysis  cells  large 
enough  to  prevent  identification  of 
individuals.  In  addition,  identifying 
information  will  be  kept  only  by  the 
contractor  and  will  be  released  only  to 
the  contractor's  internal  staff  who  need 
it  directly  for  the  survey  operations  and 
data  analysis. 

Estimate  of  Burden:  To  notify  EFAS 
providers  and  make  arrangements  for 
on-site  data  collection,  an  average  of  30 
minutes  of  telephone  contact  with 
providers  will  be  required.  CATI 
interviews  with  clients  at  emergency 
kitchens  and  food  pantries  will  average 
20  minutes. 

Respondents:  Respondents  are 
directors  of  emergency  kitchens  and 
food  pantries,  and  inchviduals  who  visit 
those  EFAS  providers  to  receive  food 
assistance.  To  make  arrangements  for 
on-site  data  collection,  directors  at  600 
providers  will  be  contacted.  Data  will  be 
collected  from  2.135  clients  at 
emergency  kitchens  and  2,135  clients  at 
food  pantries,  for  a  total  of  4.270 
completed  interviews. 

Estimated  Total  Annual  Burden  on 
Respondents:  The  estimated  burden  on 
the  EFAS  providers  to  be  informed 
about  the  survey  and  make 
arrangements  for  on-site  data  collection 
is  300  hours  for  telephone  contacts.  The 
estimated  burden  of  the  CATI 
interviews  with  clients  is  1.409  hours. 
Thus,  total  biuden  is  1.709  hours  for  all 
providers  and  clients. 

Comments:  Comments  are  invited  on 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  oth« 
technology.  Comments  may  be  sent  to: 
Linda  Kantor.  Food  and  Rural 
Economics  Division.  Economic  Research 
Service,  U.S.  Department  of  Agriculture. 
1800  M  Street,  NW,  Room  N-3069. 
Washington.  DC  20036-5831 . 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will  also 
become  a  matter  of  public  record. 
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Datcld:  August  2.  2000. 
BalMyj  llknlm, 

Dinctdt,  Food  and  Rural  Economics  IXvision. 
[FR  D64-  00-22866  FUed  9-6-00;  8:45  am] 
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DEPAITTMENT  OF  AGRICULTURE 
Rurrt  Su>ln>t>  Coopf  itlv  Smnhe& 
NmofiM  «HWsp  wmuwiy  iinpiwwiiNni 

WWnBffJ  aOHCnHDOn  Of  WPHIWIIUIW  Oi 


AQSI^:  Rural  Business-Cooperative 

Servi^,  USDA. 

ACnO^:  Notice:  Invitation  to  sulnait 

nominations. 

8UMm||||rV:  The  Rural  Business- 
Coop^ative  Service  (RBS)  announces 
that  it  Is  accepting  nominations  for  the 
Board  of  Directcns  of  the  National  Sheep 
Indusivy  Improvement  Center  for  two 
directors'  positions  whose  terms  are 
expirilig  on  February  13,  2001.  Both 
positii  ins  are  for  voting  members;  One  is 
for  an  iactive  producer  of  sheep  or  goats 
and  tbie  other  position  is  for  a  person 
with  ncpertise  in  lamb,  wool,  goat,  or 
goat  product  marketing.  Board  members 
manage  and  oversee  the  Center's 
activi^es.  Nominations  may  only  be 
submiitted  by  National  organizations 
that  consist  primarily  of  active  sheep  or 
goat  ptoducers  in  the  United  States  and 
who  neve  as  their  primary  interest  the 
production  of  sheep  or  goats  in  the 
United  States.  Nominating  organizations 
should  submit: 

(1)  l^ubstantiation  that  the  nominating 
orgaqisation  is  national  in  scope, 

(2)  ^e  number  and  percent  of 
mem^rs  that  are  active  sheep  or  goat 
prod^icers, 

(3)  i^ubstantiation  of  the  primary 
interests  of  the  organization,  and 

(4)  Jfin  Advisory  Committee 
Membership  Background  Information 
form  (t'orm  AI>-755)  for  each  nominee. 

This  action  is  taken  to  carry  out 
section  759  of  the  Federal  Agriculture 
Imprpivement  and  Reform  Act  of  1996, 
as  am0nded,  for  the  establislunent  of  a 
NatiQikal  Sheep  Industry  Improvement 
Centft- 

DATE^  The  closing  date  for  acceptance 
of  nominations  is.  November  6,  2000. 
Nomi^tions  must  be  received  by,  or 
postinarked,  on  or  before,  this  date. 

AOOnflSSES:  Submit  nominations  and 
statements  on  qualifications  to 
Cooperative  Services,  RBS,  USDA,  1400 
Inde]|>endence  Ave.,  SW,  Stop  3252, 
Room  4204,  Washington,  DC  20250- 
3252;  Attn.:  National  Sheep 
Imprdvement  Center,  Nominations. 


FOR  FURTHER  WrORMATIOH  CONTACT:  Dr. 
Thomas  H.  Stafford,  Director, 
Cooperative  Marketing  Division, 
Cooperative  Services,  RBS,  USDA,  1400 
Independence  Ave,  SW.  Stop  3252, 
Washington,  DC  20250-3252.  telephone 
(202)  690-0369,  flliis  is  not  a  toll  free 
number.)  FAX  202-690-2723,  or  e-mail 
thomas.st&fford9usda.gov. 
SUPPLEMBfTARY  MFORMATION:  The 
Federal  Agriculture  Inq)rovement  and 
Reform  Act  of  1996,  known  as  the  1996 
Farm  Bill,  established  a  National  Sheep 
Industry  Improvement  Centw.  The 
Center  shaU  (1)  promote  strategic 
development  activities  and  collaborative 
efforts  by  private  and  State  entities  to 
mairifniuM  the  impact  of  Federal 
assistance  to  strengthen  and  enhance 
production  and  mariceting  of  sheep  or 
goat  products  in  the  United  States:  (2) 
optimize  the  use  of  available  human 
capital  and  resources  within  the  sheep 
or  goat  industries;  (3)  provide  assistance 
to  meet  the  needs  of  the  sheep  or  goat 
industry  for  infrastructure  devetopment, 
business  development,  production, 
resource  development,  and  market  and 
environmental  research;  (4)  advance 
activities  that  empower  and  build  the 
capacity  of  the  United  States  sheep  or 
goat  industry  to  design  unique 
responses  to  special  needs  of  the  sheep 
or  goat  industries  on  both  a  regional  and 
national  basis;  and  (5)  adopt  flexible 
and  innovative  approaches  to  solving 
the  long-term  needs  of  the  United  States 
sheep  or  goat  industry.  The  Center  has 
a  Revolving  Fund  established  in  the 
Treasury  to  carry  out  the  purposes  of  the 
Center.  Management  of  the  Center  is 
vested  ia  a  Board  of  Directon,  which 
has  hired  an  Executive  Director  and 
other  staff  to  operate  the  Center. 

The  Board  of  Directors  is  composed  of 
seven  voting  members  of  whom  iova  are 
active  producers  of  sheep  or  goats  in  the 
United  States,  two  have  expertise  in 
finance  and  management,  and  one  has 
expertise  in  lamb,  wool,  goat  or  goat 
product  marketing.  Both  of  the  open 
positions  are  for  voting  members;  one  is 
for  an  active  producer  of  sheep  or  goats 
in  the  United  States  and  the  other 
position  is  for  a  person  with  expertise 
in  lamb,  wool,  goat,  or  goat  product 
marketing.  The  Board  also  includes  two 
non-voting  members,  the  Under 
Secretary  of  Agriculture  for  Rural 
Development  and  the  Under  Secretary 
of  Agricultiire  for  Research,  Education, 
and  Economics.  Board  members  will  not 
receive  compensation  for  serving  on  the 
Board  of  Directors,  but  shall  be 
reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses. 

The  Secretary  of  Agriculture  shall 
appoint  the  voting  members  from  the 


submitted  nominations.  Member's  term 
of  ofBce  shall  be  three  years.  Voting 
membos  are  limited  to  two  terms.  The 
two  positions  for  which  nominees  are 
sou^t  are  currenUy  held  by  members 
serving  their  second  term,  thus  they  are 
not  eligible  to  be  re-nominated.  The 
Board  shall  meet  not  less  than  once  each 
fiscal  year,  but  are  likely  to  meet  at  least 
quarterly. 

The  statement  of  qualifications  of  the 
individual  nominees  is  being  obtained 
by  using  Form  AD-755,  "Advisory 
Committee  Membership  Background 
Information."  The  requiranoits  of  this 
form  are  incorporated  under  OMB 
number  0505-0001. 

Dated:  August  30,  2000. 
WilbiirT.Pear, 

Acting  Administrator,  Rural  Business- 
Cooperative  Service. 

(FR  Doc.  00-22966  FUed  9-6-00;  8:45  am] 
coocMie-xv-r 


DEPARTMENT  OF  COMMERCE 
Btiraau  of  Export  AdmhiMrallon 


TodMNCH  AflVMOfy  CohmmIIM!  Notico 
OI  rWuMiy  wNNOO  Msonng 

The  Materials  Processing  Equipment 
Technical  Advisory  Committee  will 
meet  on  October  26,  2000,  9  a.m..  Room 
3884,  in  the  Heibert  C.  Hoover  Building, 
14th  Street  between  Pennsylvania  and 
Constitution  Avenues,  NW., 
Washington.  DC.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration 
with  respect  to  technical  questions  that 
affect  the  level  of  export  controls 
applicable  to  matmials  processing 
equipment  and  related  technology. 

Agmda 

Open  Session 

1.  Election  of  Chairman. 

2.  Presentation  of  papers  or  conmients 
by  the  public. 

3.  Discussion  on  List  Review 
(materials  processing). 

Closed  Session 

4.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958, 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

A  limited  number  of  seats  will  be 
available  for  the  open  session  of  the 
meeting.  Reservations  are  not  accepted. 
To  the  extent  that  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  The  public 
may  submit  written  statements  at  any 
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time  before  or  aiter  the  meetiiig. 
However,  to  fecihtate  distribution  of 
pubUc  presentation  matmials,  the 
Committee  suggests  that  presenters 
forward  the  materials  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter,  OSIES/EA/BXA 
MS:  3876,  U.S.  Department  of 
Commrace,  14th  St.  &  Constitution  Ave., 
NW..  Washington,  DC  20230. 

Hie  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  fonnally 
detennined  on  December  11, 1999, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C,  552b(c)(l) 
shall  be  exempt  firom  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  pubUc. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  puUic  inspection  and  copying  in  the 
Central  Reference  and  Records 
faispection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  For  more  information, 
contact  Lee  Ann  Carpenter  on  (202) 
482-2583. 

Dated:  August  30, 2000. 
Lee  Ann  Carpenter, 
Committee  Liaison  Officer. 
(PR  Doc.  00-22843  Filed  9-6-00;  8:45  am] 
MJJNG  COM  asio.>ir-ii 


DEPARTMENT  OF  COMMERCE 

Fbraign-Tracto  Zones  Board 
[Order  No.  1104] 

Grant  Of  Auttwrtty;  EstabNahmMit  Of  a 
Foralgn-Trade  Zona  RIvaraida  County, 
CalHomlar 


Pursuant  to  its  authority  imder  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "  *  *  *  the  establishment 
*  *  *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  priv^ege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  March  Joint  Powers 
Authority,  a  public  corporation  (the 


Grantee),  has  made  application  to  the 
Board  (FTZ  Docket  64-99.  filed  12/6/ 
99).  requesting  the  establishment  of  a 
foreign-trade  zone  at  the  March  Inland 
Port,  Riverside  Coimty,  California,  area, 
adjacent  to  Los  Angeles-Long  Beach 
Customs  port  of  entry; 

Whereas,  notice  inviting  public 
conunent  has  been  given  in  the  Federal 
Register  (64  FR  69988, 12/15/99);.and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  244,  at  the 
site  described  in  the  application,  subject 
to  the  Act  and  the  Board's  regulations, 
including  Section  400.28,  and  subject  to 
the  standard  2,000-acre  activation  limit. 

Signed  at  Washington,  DC,  tiiis  21st  day  of 
August,  2000. 

Foreign-Trade  Zones  Board. 
Norman  Y.  Mineta, 
Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 
Attest: 

Dennis  Puccinelii, 
Acting  Executive  Secretary. 
(FR  Doc.  00-23001  Filed  9-6-00;  8:45  am] 
MLLMQ  COOC  3S10-0e-P 


DEPARTMENT  OF  COMMERCE 

Foralgn-Trada  Zonaa  Board 
[Or(torNo.1117] 

Grant  of  Authority  fbr  Subzona  Statua; 
RP  Scharar  CorporatkHi  Manufacturing 
FacilMaa  (Galatin  CaiMulaa/ 
Ptwrmacauticai  Producta);  PInaliaa 
County,  Florida 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "*  *  *  the  establishment 
*  *  *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encoiuage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 


subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 

Whereas,  the  Pinellas  County  Board  of 
County  Commissioners,  grantee  of 
Foreign-Trade  Zone  193,  has  made 
application  to  the  Board  for  authority  to 
establish  special-purpose  subzone  status 
at  the  gelatin  capsule/pharmaceutical 
product  manufacturing  focilities  of  RP 
Scherer  Corporation,  located  in  Pinellas 
County,  Florida  (FTZ  Docket  2-2000. 
filed  1/20/00.  amended  5/17/00); 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (65  FR  5308.  2/3/00;  amended 
65  FR  33802.  5/25/00);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements-  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application,  as 
amended,  is  in  the  public  interest; 

Now,  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
gelatin  capsule/pharmaceutical  product 
manufacturing  facility  of  RP  Scherer 
Corporation,  located  in  Pinellas  County. 
Florida,  (Subzone  193A),  at  the 
locations  described  in  the  application, 
as  amended,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
§400.28. 

Signed  at  Washington,  DC,  this  24th  day  of 
August  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman. 
Foreign-Trade  Zones  Board. 

Attest: 
Dennis  Puccinelii. 
Executive  Secretary. 

[FR  Doc.  00-23003  Filed  9-6-00;  8:45  am] 
BiJUNQ  cooc  asio-os-p 


DEPARTMENT  OF  COMMERCE 

Foialgn-Trada  Zonaa  Board 
[Dodnt  6-2000] 

Propoaad  Foraign-Trada  Zona— City  of 
Eria  (County  of  Eria),  PA;  Amandmant 
of  Application 

Notice  is  hereby  given  that  the 
application  of  the  &ie- Western 
Pennsylvania  Port  Authority,  to 
establish  a  general-purpose  foreign-trade 
zone  in  the  City  of  Erie  (County  of  Erie). 
Pennsylvania  (Doc.  6-2000, 65  FR 
12970.  3/10/00;  amended  7/14/00,  65 
FR  43736),  has  been  amended  furdier  to 
include  an  additional  non-contiguous 
site  (20  acres)  at  the  Hardinger  ■ 
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Trans]  mrtation  Company's  warehousing 
and  distribution  site,  1314  W.  18th 
Street,  Erie.  The  facility  provides 
logistics/transportation  services  (truck 
and  rail).  The  site  is  within  the  Erie 
Customs  port  of  entry  (within  the 
Cleveland  Customs  Service  port  area). 
As  attended,  the  zone  proposal  will 
consi^  of  a  total  of  three  sites  (496 
acres)! In  the  City  of  Erie.  The 
application  otherwise  remains 
unchaoiged. 

The  comment  period  is  reopened 
imtil  (pjctober  6,  2000.  Submissions 
(origiiial  and  3  copies)  shall  be 
addressed  to  the  Board's  Executive 
Secrettry  at  the  address  below. 

A  c^by  of  the  application  and  the 
amendfnent  and  accompanying  exhibits 
are  available  for  public  inspection  at  the 
following  locations: 
Erie  Coimty  Public  Library,  Rajninond 
M.  Blasco,  MD,  Memorial  Library,  160 
East  Front  Street.  Erie,  PA  16507 
Office!  bf  the  Executive  Secretary, 
Foi^^gn-Trade  Zones  Board.  Room 
400ta.  U.S.  Department  of  Commerce, 
14tlJ&  Pennsylvania  Avenue.  NW. 
Wa^liington.  DC  20230. 

Dated:  August  22,  2000. 
Dennis  PuccineUi, 
Executive  Secretary. 

(PR  DoQ.  00-23000  Filed  9-6-00;  8:45  am] 
BHJJNQi  ^OOE  3510-06-^ 

DEPi^TMENr  OF  COMMERCE 

Fonifift-Tndm  Zones  Bosnt 
[Oniai<No.lll5I 

ExpM|#ion  of  Foralgn-Trads  Zons  84 
Hoiusl0n,TX 

Pursuant  to  its  authority  imder  the 
Foreign-Trade  2k>nes  Act  of  Jime  18, 
1934,;^  amended  (19  U.S.C.  81a-81u), 
the  Fdi^ign-Trade  Zones  Board  (the 
Boarq)!  adopts  the  foUoMong  Order: 

Whif$vas,  the  Port  of  Houston 
Authority,  grantee  of  Foreign-Trade 
Zone  B4  (Houston,  Texas),  submitted  an 
application  to  the  Board  for  authority  to 
expaiid  FTZ  84  to  include  the  jet  fuel 
storage  and  distribution  system  at 
Houston's  George  Bush  Intercontinental 
Airpoi(k  (22  acres)  in  Houston.  Texas 
(Site  It),  within  the  Houston  Customs 
port  of  entry  (FTZ  Docket  58-99;  fQed 
ll/17/b9); 

Whlpfeas.  notice  inviting  public 
comni#nt  was  given  in  the  Federal 
Registtr  (64  FR  66879, 11/30/99)  and 
the  application  has  been  processed 
pursii^t  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whareas,  the  Board  adopts  the 
findiiigs  and  recommendations  of  the 


examiner's  report,  and  finds  that  the 
reqiurements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 
orders:  ^ 

The  application  to  expand  FTZ  84  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  §  400.28. 

Signed  at  Washington,  DC,  this  24th  day  of 
August  2000. 
TrojrlLCriUi. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 
Dennis  Pucdadli. 
Executive  Secretary. 

(FR  Doc.  00-23002  Filed  9-6-00;  8:45  am] 
BILLING  COOe  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

IntsmationsI  Trade  AihnlnlstraUon 

{A-1 22-601] 

Brass  Sheet  and  Strip  From  Canada: 
ExtenekNi  of  Tkne  Umlt  for  Preliminary 
Reeuits  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce 
EFFECTIVE  DATE:  September  7,  2000. 
FOR  FURTHER  NTOnHATIOM  CONTACT:  Alex 
Amdur  or  Howard  Smith  at  (202)  482- 
5346  and  (202)  482-5193,  respectively. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Ave.  NW..  Washington,  DC 
20230. 

Hme  Limits 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  ("the 
Department")  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order  for  which  a  review  is  requested 
and  a  final  determination  witldn  120 
days  after  the  date  on  which  the 
preliminary  determination  is  published. 
However,  if  it  is  not  practicable  to 
complete  the  review  within  these  time 
periods,  section  751(a)(3)(A)  of  the  Act 
allows  the  Department  to  extend  the 
time  limit  for  the  preliminary 
determination  to  a  maximum  of  365 
days  and  for  the  final  determination  to 
180  days  (or  300  days  if  the  Department 
does  not  extend  the  time  limit  for  the 
preliminary  determination)  from  the 


date  of  publication  of  the  preliminary 
determhiation. 

Background 

On  February  28,  2000,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Canada,  covering  the 
period  January  1, 1999  through 
December  31, 1999  (65  FR  10466).  The 
preliminary  results  are  currently  due  no 
later  than  October  2,  2000. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  withLa  the  original  time 
limit  Therefore,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  until  no  later 
than  January  30,  2001.  See  Decision 
Memorandum  from  Thomas  Futtner  to 
Holly  A.  Kuga.  dated  concurrently  with 
this  notice,  which  is  on  file  in  the 
Central  Records  Unit,  Room  B-099  of 
the  main  Commerce  building.  We 
intend  to  issue  the  final  results  no  later 
than  120  days  after  the  publication  of 
thepreliminary  results  notice. 

This  extension  is  in  accordance  with 
section  751(aK3HA)  of  the  Act. 

Dated:  August  31.  2000. 
HollyA.Kuga. 

Acting  Deputy  Assistant  Secretary,  Import 
Administration,  Group  II. 
IFR  Doc.  00-22995  Filed  9-6-00;  8:45  am] 
aauMQ  CODE  asio-ofr-p 


DEPARTMENT  OF  COMMERCE 
intemational  Trade  Administration 

[A-680-815  A  A-580-816] 

Certain  Cold-Rolled  and  Corroeion- 
Reelelant  CartMn  Steel  Flat  Products 
From  the  Republic  of  Korse;  ftolice  of 
Preliminary  Reeuits  of  Antidumping 
Duty  Administrative  Review  and  Intent 
Not  To  Revoke  Antidumping  Duty 
Order  in  Part 

AGENCY:  Import  Administration, 
Intemational  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  intent  not  to  revoke  antidumping 
duty  order  in  part. 

SUMMARY:  In  response  to  requests  from 
three  respondents  and  from  the 
petitioners  in  the  original  investigation, 
the  Department  of  Commerce  ("the 
Department")  is  conducting  (the  sixth) 
administrative  reviews  of  the 
antidumping  duty  orders  on  certain 
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cold-rolled  and  corrosion-resistant 
carbon  steel  flat  products  from  Korea. 
These  reviews  cover  *hree 
manufacturers  and  exporters  of  the 
subject  merchandise.  The  period  of 
review  ("POR")  is  August  1, 1998, 
through  July  31, 1999. 

We  preUminarily  determine  that  sales 
have  been  made  below  normal  value 
("NV").  If  these  preliminary  results  are 
adopted  in  our  final  results  of 
administrative  reviews,  we  will  iostruct 
U.S.  Customs  to  assess  antidiuiping 
duties  equal  to  the  difference  between 
export  price  ("EP")  or  constructed 
export  price  ("CEP")  and  NV. 

mterested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  (1)  A  statement  of  the 
issue;  and  (2)  a  brief  summary  of  the 
argument. 

SFECnVE  date:  September  7,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Marlene  Hewitt  ((Dongbu  Steel  Co..  Ltd. 
(Dongbu)  and  Union  Steel 
Manufacturing  Co.,  Ltd.  (Union)), 
Michael  Panfeld  ((Pohang  Iron  and  Steel 
Co.,  (POSCO),  Pohang  Coated  Steel  Co., 
Ltd.  (PCXX)S),  and  Pohang  Steel 
Industries  Co.,  Ltd.  (PSI)— <the  POSCO 
Group)),  or  James  Doyle,  Enforcement 
Group  IQ — Office  9,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Room  7866,  Washington, 
D.C  20230;  telephone  (202)  482-1385 
(Hewitt),  -0172  (Panfeld).  or -0159 
(Doyle). 

SUPPLEMENTARY  MFORMATION: 
Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendinents 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  Part  351  (April  1999). 

Badcground 

The  Department  published 
antidumping  duty  orders  on  certain 
cold-rolled  and  corrosion-resistant 
carbon  steel  ffat  products  from  Korea  on 
August  19. 1993  (58  PR  44159).  The 
Department  published  a  notice  of 
"G^portunity  to  Request  an 
Administrative  Review"  of  the 
antidumping  duty  orders  for  the  1998/ 
99  review  pwiod  on  August  11, 1999  (64 
PR  43649).  On  August  31, 1999, 


respondent  POSCO  and  Dongbu 
requested  that  the  Department  conduct 
an  administrative  review  of  the 
antidumping  duty  orders  on  corrosion- 
resistant  and  cold-rolled  carbon  steel 
flat  products  bom  Korea.  On  August  31, 
1999,  petitioners  in  the  original  less- 
than-fair-value  (LTFV)  investigations 
(AK  Steel  Corporation;  Bethlehem  Steel 
Corporation:  Inland  Steel  Industries, 
Inc.;  LTV  Steel  Company;  National  Steel 
Corporation;  and  U.S.  Steel  Group  A 
Unit  of  USX  Corporation)  requested  that 
the  Department  conduct  adn^nistrative 
reviews  of  the  antidumping  duty  orders 
on  cold-rolled  and  corrosion-resistant 
carbon  steel  flat  products  frtim  Korea 
with  respect  to  all  three  of  the 
aforementioned  respondents.  We 
initiated  these  reviews  on  September 
24,1999  (64  PR  53318)  October  1, 1999. 

Under  section  751(a)(3)  of  the  Act  the 
Department  may  extend  the  deadline  for 
completion  of  administrative  reviews  if 
it  determines  that  it  is  not  practicable  to 
complete  the  review  within  the 
statutory  time  limit  of  365  days.  The 
Department  extended  the  time  limits  for 
the  preliminary  results  in  these  cases. 
See  Certain  Cold-Rolled  Carbon  Steel 
Flat  Prxyducts  and  Certain  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
from  Korea:  Antidumping  Duty 
Administrative  Reviews:  Extension  of 
Time  Limit,  65  FR  20135  (April  14. 
2000). 

The  D^artment  is  conducting  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Act. 

Scope  of  the  Reviews 

The  review  of  "certain  cold-rolled 
carbon  steel  flat  products"  covers  cold- 
rolled  (cold-reduced)  carbon  steel  flat- 
rolled  products,  of  rectangular  shape, 
neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Schedule 
("HTS")  under  item  numbers 
7209.15.0000,  7209.16.0030, 
7209.16.0060,  7209.16.0090, 
7209.17.0030.  7209.17.0060. 
7209.17.0090,  7209.18.1530, 
7209.18.1560,  7209.18.2550, 
7209.18.6000,  7209.25.0000, 
7209.26.0000,  7209.27.0000, 


7209.28.0000,  7209.90.0000, 
7210.70.3000,  7210.90.9000, 
7211.23.1500,  7211.23.2000, 
7211.23.3000,  7211.23.4500, 
7211.23.6030,  7211.23.6060, 
7211.23.6085,  7211.29.2030, 
7211.29.2090,  7211.29.4500, 
7211.29.6030,  7211.29.6080, 
7211.90.0000,  7212.40.1000, 
7212.40.5000,  7212.50.0000, 
7215.50.0015,  7215.50.0060, 
7215.50.0090,  7215.90.5000, 
7217.10.1000.  7217.10.2000, 
7217.10.3000,  7217.10.7000, 
7217.90.1000,  7217.90.5030, 
7217.90.5060,  7217.90.5090.  Included  in 
this  review  are  flat-rolled  products  of 
non-rectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e., 
products  which  have  been  "woriced 
after  rolling") — ^for  example,  products 
which  have  been  beveled  or  rounded  at 
the  edges.  Excluded  bom  this  review  is 
certain  shadow  mask  steel,  i.e., 
aluminum-killed,  cold-rolled  steel  coil 
that  is  open-coil  annealed,  has  a  carbon 
content  of  less  than  0.002  percent,  is  of 
0.003  to  0.012  inch  in  thickness,  15  to 
30  inches  in  width,  and  has  an  ultra  flat, 
isotropic  surface. 

The  review  of  "certain  corrosion- 
resistant  carbon  steel  flat  products" 
covers  flat-rolled  carbon  steel  products, 
of  rectangular  shape,  either  clad,  plated, 
or  coated  with  corrosion-resistant 
metals  such  as    zinc,  aluminum,  or 
zinc-,  aluTniniiin-,  nickel-or  iron-based 
alloys,  whether  or  not  corrugated  or 
painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances 
in  addition  to  the  metallic  coating,  in 
coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  ciirrently  classifiable  in 
the  HTS  imder  item  numbers 
7210.30.0030.  7210.30.0060. 
7210.41.0000.  7210.49.0030. 
7210.49.0090.  7210.61.0000, 
7210.69.0000.  7210.70.6030, 
7210.70.6060,  7210.70.6090, 
7210.90.1000,7210.90.6000. 
7210.90.9000,  7212.20.0000, 
7212.30.1030,  7212.30.1090, 
7212.30.3000,  7212.30.5000, 
7212.40.1000,  7212.40.5000, 
7212.50.0000.  7212.60.0000. 
7215.90.1000.  7215.90.3000. 
7215.90.5000,  7217.20.1500. 
7217.30.1530.  7217.30.1560. 


Federal  Register /Vol.  65.  No.  174/Thiiisday.  September  7,  2000 /Notices 


54199 


review  18 


7217.P0.1000,  7217.90.5030, 
721100.5060,  7217.90.5090.  Included  in 
this  review  are  flat-rolled  products  of 
non-iectangular  cross-section  where 
suchj  poss^ection  is  achieved 
subsJBquent  to  the  rolling  process  (i.e., 
pnxKicts  which  have  been  "worked 
afterl  lolling") — ^for  example,  products 
whiQh  have  been  beveled  or  rounded  at 
the  edges.  Excluded  firom  this  review 
are:  Hat-rolled  steel  products  either 
plate^  or  coated  with  tin,  lead, 
chrottiium,  chromium  oxides,  both  tin 
and  l^d  ("teme  plate"),  or  both 
chrottiium  and  chromium  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
vam^hed  or  coated  with  plastics  or 
othek'^nonmetallic  substances  in 
addiUon  to  the  metallic  coating;  clad 
prodiicts  in  straight  lengths  of  0.1875 
inchj  br  more  in  composite  thickness 
and  jcif  a  width  which  exceeds  150 
milluaeters  and  measures  at  least  twice 
the  thickness;  and  certain  clad  stainless 
flat-relied  products,  which  are  three- 
layeted  corrosion-resistant  carbon  steel 
flat-railed  products  less  than  4.75 
milluaeters  in  composite  thickness  that 
consiist  of  a  carbon  steel  flat-rolled 
pro4fct  clad  on  both  sides  with 
staiiUess  steel  in  a  20%-60%-20% 
ratio.; 

Tl^^  HTS  item  numbers  are 
pro\|i|ded  for  convenience  and  Customs 
puiTOses.  The  Mnritten  descriptions 
remiun  dispositive. 

The  POR  is  August  1, 1998  through 
July  31, 1999.  These  reviews  cover 
entires  associated  with  sales  of  certain 
cold-rolled  and  corrosion-resistant 
caibdn  steel  flat  products  by  Dongbu, 
Unieh,  and  the  POSCO  Group  [see 
"Amliated  Parties"  section  below). 

Veiittcation 

Wieverified  information  provided  by 
the  roSCO  Group  with  respect  to  sales, 
inrhi|r<ing  on-site  inspecticHi  of  facilities 
of  the  manufacturer,  the  examination  of 
reley^t  accoimting  and  financial 
reco^fls,  and  selection  of  original 
doceinentation  containing  relevant 
infonnation.  Our  verification  results  are 
outlined  in  the  sales,  and  cost 
veri^cation  reports.  See  the  August  9, 
2000J  Sales  Verification  Report  {"Sales 
Reppff')  from  Michael  Panfold  and 
Stepl^en  Shin  through  Jim  Doyle  to 
Edward  Yang  to  the  File,  and  the  August 
14,  ^000,  Cost  Verification  Report  {"Cost 
Aepdtf")  from  Theresa  L.  Caherty  to 
Nf«l  M.  Helper,  respectively. 

Fadi  Available 

ion  776(a)  of  the  Act  provides 
an  interested  party  withholds 
ition  that  has  been  requested  by 
artment,  fails  to  provide  such 
info^ation  in  a  timely  manner  or  in  the 


form  or  manner  requested,  significantly 
impedes  a  proceeding  under  the 
antidumping  statute,  at  provides 
information  which  cannot  be  verified, 
the  Department  shall  use,  subject  to 
sections  782(d)  and  (e)  of  the  Act.  facts 
otherwise  available  in  reaching  the 
applicable  determination.  Pursuant  to 
section  782(e).  the  Department  shall  not 
decline  to  consider  simmitted 
information  if  all  of  the  following 
requirements  are  met:  (1)  The 
inrormation  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  infonnation  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and  (5) 
the  information  can  be  used  without 
undue  difficulties. 

The  POSCO  Group 

We  have  applied  partial  adverse  focts 
available  wiUi  regard  to  two  home 
market  expense  fields  reported  by  the 
POSCO  Group.  First,  POSCO  did  not 
report  imputed  credit  expenses  on  a 
transaction-specific  basis,  despite 
having  the  ability  to  do  so.  Additionally, 
POSCO  did  not  report  certain  rebate 
expenses  on  a  transaction-specific  basis, 
despite  having  the  ability  to  do  so.  For 
both  of  these  expenses,  we  asked 
POSCO  to  report  die  expense  on  a 
transaction-specific  basis.  See  for 
example,  the  Department's  October  4, 
1999  questionnaire  at  B-25  and  B-29. 
POSCO  stated  that  it  was  not  able  to 
report  transaction-specific  imputed 
credit  costs  because  it  "maintains  an 
open  account  system."  See  POSCO's 
December  6, 1999  response  at  43  and  68. 
With  respect  to  rebates,  POSCO  stated 
that  it  "has  no  means  to  tie  a  rebate  to 
a  specific  sale  because  rebates  can  relate 
to  numerous  transactions."  See  ibid  at 
55.  However,  at  voification,  the 
Department  determined  that  POSCO 
was  able  to  tie  specific  rebates  and 
could  calculate  transaction-specific 
imputed  credit  costs.  For  a  further 
discussion  of  these  issues,  see  the 
August  30,  2000,  Preliminary  Results 
Analysis  Memorandum  {"Prelim 
Memo")  from  Michael  Panield  through 
James  Doyle  to  the  File  and  the  Sales 
Report  at  p.  10, 12. 

Section  776(a)(2)(B)  of  the  Act 
requires  the  Department  to  use  facts 
available  when  a  party  does  not  provide 
the  Department  with  infixmation  by  the 
established  deadline  or  in  the  form  and 
manner  requested  by  the  Department 
Additionally,  Section  776(b)  of  the  Act 
provides  that  adverse  inferences  may  be 
lued  when  a  party  has  felled  to 
cooperate  by  not  acting  to  the  best  of  its 


ability  to  comply  with  the  Department's 
requests  for  information.  See  also 
Statement  of  Administrative  Action 
accompanying  the  URAA,  H.R.  Rep.  No. 
316,  Vol.  1, 103d  Cong.,  2d  Sess.  870  at 
868-870  (1994)  (SAA).  For  these  two 
home  market  expense  fields,  we  have 
applied  an  adverse  assumption,  because 
the  POSCO  Group  did  not  act  to  the  best 
of  its  ability  in  responding  to  the 
Department's  questionnaire  nor  did  the 
POSCO  Group  report  the  data  in  the 
maimer  requested.  As  a  result,  the 
POSCO  Group's  reported  imputed  credit 
and  certain  rebate  expenses  cannot 
serve  as  a  reliable  basis  for  reaching  a 
preliminary  determination  (see  section 
782(e)(3)  of  the  Act).  We  have  instead 
relied  on  partial  facts  available  for  those 
fig:ure8  for  the  purpose  of  calculating  a 
dumping  margin  to  the  POSCO  Group 
for  this  preliminary  determination.  For 
a  detailed  proprietary  discussion  of  our 
treatment  of  these  two  fields,  see 
Preliminary  Analysis  Memo  at  page  6 
and  at  Appendix  L 

Transactiaiie  Reviewed 

Consistent  with  prior  reviews,  we 
excluded  reported  overrun  sales  in  the 
home  market  from  our  sales 
comparisons  because  such  sales  were 
outside  the  ordinary  course  of  trade. 

The  POSCO  Group 

According  to  section  351.463(d)  of  the 
Department's  regulations,  downstream 
sales  to  home  market  affiliates 
accounting  for  less  than  five  (5)  percent 
of  total  sales  are  normally  excluded 
from  the  normal  value  calculation. 
Since  the  POSCO  Group's  sales  to 
affiliated  resellers  exceeded  the 
Department'.s  5  percent  threshold,  the 
Department  has  required  the  POSCO 
Group  to  report  the  home  market 
downstream  sales  of  the  four  affiliated 
service  centers  with  the  largest  volume 
of  sales  of  subject  merchandise  in  each 
case.  If  the  sales  to  the  affiliated  service 
centers  did  not  pass  the  arm's  length 
test,  we  used  the  resales  made  by  these 
affiliated  service  centers.  To  test 
whether  the  POSCO  Group's  sales  were 
made  at  arm's  length,  we  compared  the 
prices  of  sales  to  affiliated  and 
unaffiliated  customers  net  of  all 
movement  charges,  direct  selling 
expenses,  discounts  and  packing.  Where 
prices  to  the  affiliated  parties  were  on 
average  99.5  percent  or  more  of  the 
price  to  the  unaffiliated  party,  we 
determined  that  sales  made  to  the 
related  party  were  at  arm's  length. 
Where  no  affiliated  customer  ratio  could 
be  calculated  because  identical 
merchandise  was  not  sold  to 
unaffiliated  customers,  we  were  unable 
to  determine  that  these  sales  were  made 
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at  ann's  length  and,  therefore,  excluded 
them  from  our  analysis.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  from  Argentina,  58 
FR  37062.  37077  (July  9. 1993).  Where 
the  excliision  of  such  sales  eliminated 
all  sales  of  the  most  appropriate 
comparison  product,  we  made 
comparisons  to  the  next  most  similar 
model. 

Do/igbu 

In  determining  NV,  based  on  our 
review  of  the  submissions  by  Dongbu, 
the  Department  determined  that  Dongbu 
need  not  report  "downstream"  sales  by 
affiliated  resellers  in  the  home  market 
because  such  sales  were  less  than  the 
5%  threshold. 

A£Bliated  Parties 

For  purposes  of  these  reviews,  we  are 
treating  POSCO,  POCOS,  and  PSI  as 
affiliated  parties  and  have  "collapsed" 
them,  i.e.,  treated  them  as  a  single 
producer  of  certain  cold-rolled  carbon 
steel  flat  products  (POSCO  and  PSI)  and 
certain  corrosion-resistant  carbon  steel 
flat  products  (POSCX).  POCOS.  and  PSI). 
We  refer  to  the  collapsed  respondent  as 
the  POSCO  Ooup.  POSCO,  POCOS,  and 
PSI  were  treated  as  collapsed  in  a 
previous  segment  of  these  proceedings. 
See,  e.g.  Preliminary  Determinations  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products, 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Korea.  61  FR 
51882,  51884  (October  4, 1996).  The 
POSCO  Group  has  submitted  no  new 
information  which  would  cause  us  to 
reconsider  that  determination. 

As  we  have  determined  in.past 
administrative  reviews,  we  are  treating 
Union  and  Dongkuk  Industries  Co.,  Ltd. 
("DKI")  as  a  single  producer  of  certain 
cold-rolled  carbon  steel  flat  products. 
See  Certain  Cold-Rolled  and  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
From  Korea:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews,  60  FR  65284  (December  19. 
1995).  Additionally,  we  are  treating 
Union  and  DIG  as  a  single  producer  of 
certain  corrosion-resistant  carbon  steel 
flat  products.  See  the  August  31, 1999 
Collapsing  Memorandum  from  Marlene 
Hewitt  through  James  Doyle  to  Edward 
Yang.  We  have  found  no  indication  on 
the  record  that  the  imderlining  facts 
have  substantively  changed. 

Dongbu  and  Union 

On  March  24,  2000.  Petitioners 
alleged  that  Dongbu  and  Union  are 
affiliated  with  POSCO  based  on  Dongbu 
and  Union's  dependence  on  POSCO  as 
their  primary  supplier  of  hot-rolled  coil 


(HRC).  the  primary  input  in  the 
production  of  subject  merchandise. 
Petitioners  indicated  that  these 
purchases  are  substantial  and  the 
Department  should  determine  whether, 
under  its  recendy  articulated  "greater- 
than-fifty-percent-dependence-for-five- 
years"  test,  Dongbu  and  Union  are 
affiliated  with  POSCO.  See  Mitsubishi 
Heavy  Industries  v.  United  States,  Slip 
Op.  99-46  (Ct.  Int'l  Trade  May  26, 
1999).  Petitioners  propose  that  POSCO 
is  in  a  position  to  exercise  restraint  or 
direction  over  the  purchasers,  Dongbu 
and  Union,  because  Dongbu  and  Union 
are  dependent  upon  POSCO  to  continue 
their  production  of  hot-rolled  coil. 

We  preliminarily  determine  that  the 
record  evidence  does  not  show  a  close 
supplier  relationship  between  POSCO, 
Dongbu  and  Union.  Specifically,  the 
record  evidence  shows  that  both  Union 
and  Dongbu  source  a  significant  supply 
of  hot-roUed  coil  from  other  companies. 
Thus,  the  Department  finds  no 
affiliation  between  Union.  Dongbu  and 
POSCO.  This  is  consistent  with  a 
previous  review  in  which  petitioners 
also  alleged  affiliation  based  on  a  close 
supplier  relationship.  In  that  case  we 
determined  that  there  was  no  affiliation. 
See  e.g.  Certain  Cold-Rolled  and 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Korea:  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews,  62  FR  18404. 18412  (April  15, 
1997). 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  cold-rolled 
carbon  steel  flat  products  produced  by 
the  respondents,  covered  by  the 
descriptions  in  the  "Scope  of  the 
Reviews"  section  of  this  notice,  supra, 
and  sold  in  the  home  market  during  the 
POR.  to  be  foreign  like  products  for  the 
purpose  of  determining  appropriate 
product  comparisons  to  U.S.  sales  of 
cold-rolled  carbon  steel  flat  products. 
Likewise,  we  considered  all  corrosion- 
resistant  carbon  steel  flat  products 
produced  by  the  respondents  and  sold 
in  the  home  market  diuing  the  POR  to 
be  foreign  like  products  for  the  purpose 
of  determining  appropriate  product 
comparisons  to  corrosion-resistant 
carbon  steel  flat  products  sold  in  the 
United  States. 

For  certain  product  characteristics 
(i.e.,  quality  and  surface  finish)  Dongbu 
reported  an  additional  sub-code.  The 
Department  has  included  the  additional 
codes  that  Dongbu  reported  in  the 
aforementioned  category  in  the 
Department's  product  matching 
methodology.  See  the  March  6,  2000 
Final  Results  Analysis  Memorandum 


from  Juanita  Chen  through  James  Doyle 
to  the  File. 

Where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  the  next  most  similar 
foreign  like  product  on  the  basis  of  the 
characteristics  listed  in  Appendix  V  of 
the  Department's  antidvunping 
questionnaire.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondent.  Where  sales  were  made  in 
the  home  market  on  a  different  weight 
basis  from  the  U.S.  market  (theoretical 
versus  actual  weight),  we  converted  all 
quantities  to  the  same  weight  basis, 
using  the  conversion  factors  supplied  by 
the  respondents,  before  making  our  fair- 
value  comparisons. 

Fair-Value  Cmiiparisoos 

To  determine  whether  sales  of  certain 
cold-rolled  and  corrosion-resistant 
carbon  steel  flat  products  by  the 
respondents  to  the  United  States  were 
made  at  less  than  normal  value,  we 
compared  the  export  price  ("EP")  or 
constructed  export  price  ("CEP")  to  the 
normal  value  ("NV"),  as  described  in 
the  "Export  Price/Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice.  In  accordance  with  section 
777A(d)(2)  of  the  Act,  we  calculated 
monthly  weighted-average  prices  for  NV 
and  compared  these  to  individual  U.S. 
transactions. 

Particular  Maricet  Situation  in  the 
HomeMaiicet 

On  November  12, 1999,  the 
petitioners  alleged  that  the  Korean  home 
market  should  not  be  used  to  determine 
NV  because  there  were  economic 
distortions  constituting  a  "particular 
market  situation"  in  Korea  during  the 
period  of  review.  Petitioners  allege  that 
economic  distortions  make  it  impossible 
to  obtain  reliable  measures  of  normal 
value  in  Korea,  or  to  make  proper 
comparisons  of  normal  value  with  U.S. 
sales.  This  economic  distortion, 
according  to  petitioners,  is:  The 
Government  of  Korea  ("GOK")  controls 
home  market  prices  of  cold-rolled  and 
corrosion-resistant  steel.  Petitioners 
propose  that  the  Department  instead 
rely  upon  third  country  sales  as  the 
basis  for  normal  value. 

We  preliminarily  determine  that  the 
information  submitted  by  petitioners 
and  the  questionnaire  responses  by  the 
respondents  do  not  show  that  there  is  a 
particiilaf  market  situation  in  Korea  that 
warrants  disregarding  the  home  market 
in  this  case.  Although  updated, 
petitioners  provided  the  same  type  of 
evidence  we  previously  considered  to 
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be  iniiifficient  for  determining  a 
parti(nilar  market  situation  exists  [e.g. 
price|^ist8,  market  reports,  and  news 
articlbls).  Furthermore,  the  direct 
anal^jids  and  narrative  provided  by  the 
petitikiners  either  address  POSCO  as  a 
whole;  or  cut-to-length  carbon  steel  plate 
(which  was  the  proceeding  for  whic^ 
they  filed  the  original  direct  analysis) 
and  not  cold-rolled  or  corrosion- 
resistant  carbon  steel  flat  products  from 
Koref  [Specifically .  This  is  consistent 
°  with  brevious  reviews  in  which 
petitioners  also  alleged  a  particular 
mark^  situation  in  Korea's  home  market 
based  Ion  alleged  government  control  of 
pricing.  In  those  cases,  we  determined 
that  me  Korean  home  market  was  viable 
and  appropriate  as  a  basis  for  NV.  See 
e.g..  Certain  Cold-Rolled  and  Corrosion- 
ResiOont  Carbon  Stee/  Flat  Products 
from  JCorea:  Preliminary  Results  of 
Anti(iiunping  Duty  Administrative 
Revi^iys.  62  FR  47422,  47425 
(September  9, 1997).  This  issue  was  not 
discussed  in  the  final  results  of  the 
review  in  question. 

ReqiaOflt  for  RevocatioD 

The  ^pSCO  (koup 

On  August  31. 1999,  POSCO 
sulmitted  a  request,  in  accordance  with 
19  Cfk  351.222(e),  that  the  Department 
revoke  the  order  covering  cold-rolled, 
carbon  steel  flat  products  from  Korea 
with  respect  to  its  sales  of  this 
mmcbandise.  In  accordance  with  19 
CFR  ajsi. 222(e),  these  requests  wwe 
accoi  lipanied  by  certifications  from 
POS(  iO  that  it  had  not  sold  the  subject 
merchandise  at  less  than  NV  for  a  three- 
year  tjeriod  and  in  commercial 
quantities,  including  this  review  period, 
and  wiould  not  do  so  in  the  future. 
POS(pD  also  agreed  to  immediate 
reinsk^tement  in  the  relevant 
anticjumping  order,  as  long  as  any  firm 
is  sul^ect  to  the  order,  if  the  Department 
concitides  under  19  CFR  351.216  that, 
subsequent  to  revocation,  POSCO  sold 
the  spjbject  merchandise  at  less  than  NV. 

Thia  Department  conducted 
verifi^tions  of  POSCO's  responses  for 
this  ^i^od  of  review.  In  the  two  prior 
revielWs  of  this  order  we  determined  that 
POS(|i)  sold  cold-rolled  carbon  steel  flat 
prod(4cts  from  Korea  at  not  less  than  NV 
or  at  4e  minimis  margins.  We  have 
preliminarily  determined  that  POSCO 
sold  mid-rolled  carbon  steel  flat 
products  at  not  less  than  NV  diuing  the 
instaht  review  period. 

HonirevOT,  in  determining  whether  a 
requf^ting  party  is  entitled  to  a 
revo<^tion  inquiry,  the  Department 
must  be  able  to  determine  that  the 
comply  has  continued  to  participate 
mean  ngfiilly  in  the  U.S.  market  during 


each  of  the  three  years  at  issue.  See  Pure 
Magnesium  from  Canada,  63  FR  26147 
(May  12, 1998).  This  practice  has  been 
codified  by  §  351.222(e)  where  a  party 
requesting  a  revocation  review  is 
required  to  certify  that  they  have  sold 
the  subject  merchandise  in  commercial 
quantities.  See  also  §  351.222(d)(1)  of 
flie  Department's  regulations,  which 
state  that,  "before  revoking  an  order  or 
terminating  a  suspended  investigation, 
the  Secretary  must  be  satisfied  that, 
during  each  of  the  three  (or  five)  years, 
there  were  exports  to  the  United  States 
in  commercial  quantities  of  the  subject 
merchandise  to  which  a  revocation  or 
termination  will  apply."  (emphasis 
added);  See  also,  the  preamble  of  the 
Department's  latest  revision  of  the 
revocation  regulation  stating:  "The 
threshold  requirement  for  revocation 
continues  to  be  that  respondent  not  sell 
at  less  than  normal  value  for  at  least 
three  consecutive.years  and  that,  during 
those  years,  respondent  exported  subject 
merchandise  to  the  United  States  in 
commercial  quantities"  (emphasis 
added)  Amended  Regulation 
Concerning  the  Revocation  of 
Antidumping  and  Countervailing  Duty 
Orders,  64  FR  51236,  51237  (September 
22, 1999). 

For  purposes  of  revocation,  the 
Department  must  be  able  to  determine 
that  past  margins  reflect  a  company's 
normal  commercial  activity.  Sales 
during  the  POR  which,  in  the  aggregate, 
are  an  abnormally  small  quantity  do  not 
provide  a  reasonable  basis  for 
determining  that  the  discipline  of  the 
order  is  no  longer  necessary  to  ofCset 
dumping.  As  the  Department  has 
previously  stated,  the  commercial 
quantities  requirement  is  a  threshold 
matter.  See  e.g.,  Pure  Magnesium  from 
Canada,  64  FR  50489,  50490  (September 
17, 1999).  Thus,  a  party  must  have 
meaningfully  participated  in  the 
marketplace  in  order  to  substantiate  the 
need  for  further  inquiry  regarding 
whether  continued  imposition  of  the 
order  is  warranted. 

Based  on  the  current  record,  we  find 
that  POSCO  did  not  sell  merchandise  in 
the  United  States  in  commercial 
quantities  during  the  fourth 
administrative  review  (one  of  the  three 
consecutive  reviews  cited  by  POSCO  to 
support  its  request  for  revocation). 
Diuing  the  POR  covered  by  that  review 
(August  1996  though  July  1997),  POSCO 
appeared  to  have  made  only  one  sale  in 
the  United  States.  Moreover,  the  total 
.  tonnage  of  this  sale  was  small.  See 
Prelim  Memo  August  30,  2000  at 
Appendix  n.  By  contrast,  during  the 
period  covered  by  the  antidumping 
investigation,  which  was  only  six 
months  long  (January  1992  through  June 


1992),  POSCO  made  several  thousand 
sales  whose  total  quantity  is  400  times 
greater  than  the  quantity  for  the  foiuth 
administrative.  In  other  words,  POSCO's 
sales  for  the  entire  year  covered  by  the 
fourth  review  period  were  only  0.27% 
of  its  sales  volume  during  the  six- 
months  covered  by  the  investigation. 
Similarly,  during  the  current  POR, 
POSCO  sold  approximately  400  times 
more  subject  merchandise  in  the  United 
States  than  during  the  fourth 
administrative  review. 

Consequently,  although  POSCO 
received  a  de  minimis  margin  during  the 
fourth  administrative  review,  this 
margin  was  not  based  on  commercial 
quantities  within  the  meaning  of  the 
revocation  regulation.  The  number  of 
sales  and  total  sales  volume  is  so  small, 
both  in  absolute  terms,  and  in 
comparison  with  the  period  of 
investigation  and  othn  review  periods  (see 
Analysis  memo),  that  it  does  not 
provide  any  meaningful  information  of 
POSCO's  normal  commercial 
experience.  Therefore,  we  find  that 
POSCO  did  not  meaningfully  participate 
in  the  marketplace  for  purposes  of 
qualifying  for  a  revocation  inquiry  and 
thus,  because  it  has  not  sold  the  subject 
merchandise  for  three  years  in 
commercial  quantities  within  the 
meaning  of  351.222(e)  does  not  qualify 
for  a  revocation  inquiry. 

Date  of  Sale 

It  is  the  Department's  current  practice 
normally  to  use  the  invoice  date  as  the 
date  of  sale,  although  we  may  use  a  date 
other  than  the  invoice  date  if  we  are 
satisfied  that  a  difi^erent  date  better 
reflects  the  date  on  which  the  exporter 
or  producer  establishes  the  material 
terms  of  sale.  See  19  CFR  351.401(i).  We 
have  preliminarily  determined  that 
there  is  no  reason  to  depart  frtim  the 
Department's  treatment  of  date  of  sale 
for  these  respondents.  Consistent  with 
prior  reviews,  for  home  market  sales,  we 
used  the  reported  date  of  the  invoice 
from  the  Korean  manufacturer;  for  U.S. 
sales  we  have  followed  the 
Department's  methodology  from  the 
prior  reviews,  and  have  based  date  of 
sale  on  invoice  date  fiom  the  U.S. 
affiliate,  imless  that  date  was 
subsequent  to  the  date  of  shipment  from 
Korea,  in  which  case  that  shipment  date 
is  the  date  of  sale.  See  Certain  Cold- 
Rolled  and  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Korea:  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews.  65  FR  13359, 
13362  (March  13,  2000)  and 
accompanying  Decision  Memo  at 
comment  6. 
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Export  PriceAConstructed  Export  Price 

We  calculated  the  price  of  U.S.  sales 
based  on  CEP,  in  accordance  with 
section  772(b)  of  the  Act,  except  for  U.S. 
sales  made  by  the  POSCO  Group  to  one 
customer,  which  we  have  classified  as 
"export  price"  sales.  The  Act  defines 
the  term  "constructed  export  price"  as 
"the  price  at  which  the  subject 
merchandise  is  first  sold  (or  agreed  to  be 
sold)  in  the  United  States  before  or  after 
the  date  of  importation  by  or  for  the 
account  of  the  producer  or  exporter  of 
such  merchanchse  or  by  a  seller 
affihated  with  the  producer  or  exporter, 
to  a  piuchaser  not  affihated  with  the 
producer  or  exporter,  as  adjusted  under 
subsections  (c)  and  (d)."  In  contrast, 
"export  price"  is  defined  as  "the  price 
at  which  the  subject  merchandise  is  first 
sold  (or  agreed  to  be  sold)  before  the 
date  of  importation  by  the  producer  or 
exporter  of  the  subject  merchandise 
outside  of  the  United  States."  Sections 
772(a)-(b)  of  the  Act  (emphasis  added). 

In  determining  whether  to  classify 
sales  as  either  EP  or  CEP.  the 
Department  must  examine  the  totality  of 
the  circumstances  surroimding  the  U.S. 
sales  process,  and  assess  whether  the 
reviewed  sales  were  made  "in  the 
United  States"  for  purposes  of  section 
772(b)  of  the  Act.  In  the  instant  case,  the 
record  establishes  that  Dongbu,  the 
POSCO  Group,  and  Union's  affiUates  in 
the  United  States  (1)  took  title  to  the 
subject  merchandise;  and  (2)  invoiced 
and  received  payment  from  the 
unaffiliated  U.S.  customers.  Thus,  as  the 
record  stands,  because  these  functions 
are  more  than  ancillary  the  Department 
has  determined  that  these  sales  should 
be  classified  as  CEP  transactions. 

For  Dongbu,  Union,  and  the  POSCO 
Group,  we  calcidated  CEP  based  on 
packed  prices  to  unaffiliated  customers 
in  the  United  Stiates.  Where  appropriate, 
we  made  deductions  from  the  starting 
price  for  foreign  inland  freight,  foreign 
inland  insurance,  foreign  brokerage  and 
handling,  international  freight,  marine 
insurance,  U.S.  inland  &«i^t,  U.S. 
brokerage  and  handling,  U.S.  Customs 
duties,  conunissions.  credit  expenses, 
wammty  expenses,  inventory  carrying 
costs  incurred  in  the  United  States,  and 
other  indirect  selling  expenses. 
Pursuant  to  section  772(d)(3)  we  made 
an  adjustment  for  CEP  profit.  Where 
appropriate,  we  added  interest  revenue 
to  the  gross  unit  price. 

Consistent  with  the  Department's 
normal  practice,  we  added  the  reported 
duty  drawback  to  the  gross  unit  price. 
We  did  so  in  accordance  with  the 
Department's  long-standing  test,  which 
requires:  (1)  That  the  import  duty  and 
rebate  be  directiy  linked  to,  and 


dependent  upon,  one  another;  and  (2) 
that  the  company  claiming  the 
adjustment  demonstrate  that  there  were 
sufficient  imports  of  imported  raw 
materials  to  account  for  the  duty 
drawback  received  on  the  exports  of  the 
manufactiued  product. 

For  POSCO,  we  calculated  EP  for  one 
customer  located  outside  the  United 
States  based  on  packed  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  for  foreign 
inland  freight,  brokerage  and  handling, 
ocean  frei^t,  marine  insurance,  U.S. 
inland  freight  (where  appUcable),  and 
U.S.  Customs  duties  in  accordance  with 
section  772(c)(2)(A)  of  the  Act. 
Additionally,  we  added  to  the  U.S.  price 
an  amount  for  duty  drawback.  Pursuant 
to  section  772(c)(1)(B)  of  the  Act. 

Normal  Value 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home  market  and 
U.S.  sales,  we  determined  that  the 
quantity  of  the  foreign  like  product  sold 
in  the  exporting  country  was  sufficient 
to  permit  a  proper  comparison  with  the 
sales  of  the  subject  meit^andise  to  the 
United  States,  pursuant  to  section  773(a) 
of  the  Act.  Therefore,  in  accordance 
with  section  773(a)(l)(B)(i)  of  the  Act, 
we  based  NV  on  the  price  at  which  the 
foreign  like  product  was  first  sold  for 
consumption  in  the  home  market,  in  the 
usual  commercial  quantities  and  in  the 
ordinary  course  of  trade. 

Where  appropriate,  we  deducted 
rebates,  discounts,  inland  freight  (ofCset. 
where  appUcable.  by  freight  revenue), 
inland  insurance,  and  packing.  We 
made  adjustments  to  NV,  where 
appropriate,  for  difiierences  in  credit 
expenses  (ofEset,  where  applicable,  by 
interest  income),  warranty  expenses, 
post-sale  warehousing,  and  differences 
in  weight  basis.  We  also  made 
adjustments,  where  appropriate,  for 
home  market  indirect  selliiig  exfienses 
to  offset  U.S.  commissions  in  CEP 
comparisons. 

We  also  increased  NV  by  U.S.  packing 
costs  in  accordance  with  section 
773(a)(6)(A)  of  the  Act.  We  made 
adjustments  to  NV  for  differences  in 
cost  attributable  to  differences  in 
physical  characteristics  of  the 
merchandise,  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Act.  In  accordance 
with  the  Department's  practice,  where 
all  contemporaneous  matches  to  a  U.S 
sale  observation  resulted  in  difference- 
in-merchandise  adjustments  exceeding 
20  percent  of  the  cost  of  manufacturing 
("COM")  of  the  U.S.  product,  we  based 
NV  on  constructed  value  ("CV"). 


Differences  in  Levels  of  Trade 

In  accordance  with  section 
773(a)(l)(B)(i)  of  the  Act  and  the 
Statement  of  Administrative  Action 
("SAA")  at  829-831,  to  the  extent 
practicable,  the  Department  will 
calcxdate  NV  based  on  sales  at  the  same 
level  of  trade  as  the  U.S.  sales  (either  EP 
or  CEP).  When  the  Department  is  unable 
to  find  sales  in  the  comparison  market 
at  the  same  level  of  trade  as  the  U.S. 
sale(s).  the  Department  may  compare 
sales  in  the  U.S.  and  foreign  markets  at 
different  levels  of  trade,  and  adjust  NV 
if  appropriate.  The  NV  level  of  trade  is 
that  of  the  starting-price  sales  in  the 
home  market.  As  the  Department 
explained  in  Gray  Portland  Cement  and 
Clinker  From  Mexico:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  62  FR  17148. 17156,  April  9, 
1997,  for  both  EP  and  CEP.  the  relevant 
transaction  for  the  level-of-trade 
analysis  is  the  sale  from  the  exporter  to 
the  importer. 

To  determine  whether  comparison 
market  NV  sales  are  at  a  different  Level 
of  Trade  (LOT)  than  EP  or  CEP.  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
unaffiliated  customer.  If  the 
comparisonrmarket  sales  are  at  a 
different  level  of  trade  and  the 
difference  affects  price  comparabiUty,  as 
manifested  in  a  pattern  of  consistent 
price  diffierences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  level  of  trade  of  the 
export  transaction,  we  make  a  level-of- 
trade  adjustment  under  section 
773(a)(&)(A)oftheAct. 

When  NV  is  established  at  a  level  of 
trade  which  constitutes  a  more 
advanced  stage  of  distribution  than  the 
level  of  trade  of  the  CEP,  we  adjust  NV 
imder  section  773(a)(7)(B)  of  the  Act 
(the  CEP-offset  provision).  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-length 
Carbon  Steel  Plate  from  South  Africa. 
62  FR  61731,  61732.  November  19. 
1997.  and  Granular 
Polytetrafluoroethylene  Resin  From 
Italy;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  63  FR  25826.  25827.  May  11. 
1998. 

A.  Don^biu 

In  its  questionnaire  responses. 
Dongbu  states  that  there  were  no 
significant  differences  in  its  selling 
activities  by  customer  categories  within 
or  between  each  market.  Therefore, 
Dongbu  states  that  it  is  not 
distinguishing  between  LOT  for  these 
reviews  and  that  it  is  not  claiming  a 
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level  of  trade  adjustment  nor  claiming  a 
CEP  loffset  Ovir  analysis  of  the 
questionnaire  responses  detailing  the 
selli^i^  functions  provided  by  Dongbu  in 
the  IjFtiited  States  and  home  market 
leadl  \\is  to  conclude  that  sales  within  or 
between  each  maricet  are  not  made  at 
diffe^nt  levels  of  trade.  We  also  note 
that  ^le  selling  functions  described  by 
Don|;hu  in  thrne  reviews  are  consistent 
with  the  selling  functions  described  for 
the  ptevious  reviews  of  these  orders,  in 
whiQh  we  determined  no  distinct  levels 
of  true.  See  Notice  of  PreUminary 
Aesiiiks:  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  and  Certain 
Cortpsion-Resistant  Carbon  Steel  Flat 
Prodikcts  fix>m  Korea,  64  FR  48767. 
4877a  (September  9. 1999). 
Aco^^dingly.  we  preliminarily  find  that 
all  s^es  in  the  home  maricet  and  the 
U.S.  ioarket  were  made  at  the  same  level 
of  tr^de.  Tlieieiore,  all  price 
comparisons  are  at  the  same  level  of 
tradejand  any  adjustment  pursuant  to 
sectj()n  773(a)(7)  of  the  Act  is 
unwteranted. 

B.  IJ^on 

U^on  argues  that,  with  the 
Department's  classification  of  Union's 
U.S.  Sales  as  CEP  sales,  and  its  view  of 
Dondnik  International  Inc's  ("DKA's") 
role  ui  the  sales  process  as  more  than 
andllary  for  the  U.S.  sales,  it  is 
incuptibent  on  the  Department  to 
rocoaiize  that  U.S.  s^es  and  home 
manpt  sales  are  at  difiecent  levels  of 
tradel  Furthermore.  Union  notes  that 
because  the  difference  in  the  level  of 
tradO' cannot  be  quantified.  Union  is 
eligible  for  a  CEP  offBet.  Union  states 
that  piome  market  sales  are  at  a  different 
level  jof  trade  from  CEP  sales,  a  level 
reprffsenting  a  more  advanced  stage  of 
distribution.  Union  asserts  that  the 
Dep^ttment's  practice  in  a  CEP  situation 
is  toi  compare  the  level  of  trade  of  the 
U.S.  Sale  after  the  deduction  of  the 
selling  expenses  with  the  level  of  trade 
of  the  home  market  product  with  no 
ded^ipion;  therefore,  the  indirect  selling 
expanses  incurred  for  the  selling 
fuQcpons  associated  with  the  U.S.  sale, 
i.e..  the  contact,  and  other  ancillary 
fundt&ons  (in  particular  the  arranging  of 
cred(i^  terms)  have  been  deducted  from 
the  Vl-S.  sales  price,  but  remain  in  the 
hon^e  market  price. 

Ini  identifying  the  level  of  trade  for 
home  market  s«des,  we  consider  the 
selling  functions  reflected  in  the  starting 
price  of  home  market  sales  before  any 
adjustments,  pursuant  to  section 
773(4)(l)(B)(i)  of  the  Act  Union's 
description  of  selling  functions  in  the 
honie  market  makes  no  distinction  with 
rega  (^  to  customer  categories  or 
cluatiels  of  trade,  and  there  is  no 


evidence  on  the  record  indicating  that 
such  functions  vary  within  the  home 
market  Thus,  we  condude  that  all  of 
Union's  home  market  sales  are  at  a 
single  level  of  trade.  In  identifying  the 
level  of  trade  for  CEP  sales,  we 
considered  only  the  selling  activities 
reflected  in  the  U.S.  price  after 
deduction  of  expenses  and  profit  under 
section  772(d)  of  the  Act  Based  upon 
our  review  of  the  activities,  we  also 
conclude  that  all  of  the  U.S.  sales  are  at 
a  single  level  of  trade. 

We  find  that  Union  performed  similar 
functions  fcv  its  U.S.  sales  to  DKA  as  it 
did  for  its  sales  to  home  market 
customers.  Although  the  expenses 
related  to  DKA's  activities  have  been 
deducted  from  CEP,  the  expenses 
incurred  by  Union  in  selling  to  DKA  are 
still  reflected  in  CEP.  Because  we  find 
there  are  no  substantive  differences  in 
soling  functions  provided  by  Union  for 
its  home  maricet  customers  as  compared 
to  DKA.  there  is  no  difference  in  level 
of  trade  and,  therefore,  no  basis  for 
granting  a  level  of  trade  ad  jiistment  or 
a  CEP  ofEset.  This  is  consistent  with  our 
treatment  of  level  of  trade  for  Union  in 
prior  administrative  reviews.  See  Notice 
of  ^liminary  Resuhs:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  and 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Korea,  64  FR 
48767, 48772  (September  9, 1999). 

C.  The  POSCO  Group 

In  its  questionnaire  responses,  the 
POSCO  Group  stated  that  its  home- 
market  sales  by  affiliated  service  centers 
were  at  a  different  level  of  trade  than  its 
other  home-market  sales  and  its  U.S. 
sales  (regardless  of  the  customer 
category).  The  respondent  indicated  that 
the  service  centers  provide  certain 
selling  functions  to  all  of  their 
customers,  while  POSCO,  POCOS  and 
PSI  provide  a  different  set  of  selling 
functions  to  all  of  their  customers 
(including  the  service  centers). 

In  order  to  confirm  the  presence  of 
separate  leveb  of  trade  within  or 
be^een  the  U.S.  and  home  markets,  we 
examined  the  respondent's 
questionnaire  responses  for  indications 
of  substantive  differences  in  selling  and 
marketing  functions.  See  the  preamble 
to  section  351.412  of  the  Department's 
new  regulations  (62  FR  27296,  at  27371 
May  19, 1997). 

In  its  November  3, 1999  and  its 
January  28,  2000  section  A  responses, 
the  POSCO  Group  claimed  that  there  are 
two  channels  of  distribution  in  the 
home  market:  one  channel  of 
distribution  consists  of  sales  made  by 
POSCO,  POCOS,  and  PSI,  while  they 
claim  that  a  second  channel  of 
distribution  consists  of  the  sales  made 


by  the  affiliated  service  centers.  Our 
analysis  of  the  questionnaire  responses 
and  review  of  the  sales  functions  at  the 
service  center  leads  us  to  conclude  that 
the  cumulative  functions  of  the  POSCO 
(koup  and  the  service  centers  for  sales 
made  by  the  service  centers  are 
essentially  the  same  as  the  cumulative 
functions  of  the  POSCO  Ooup  for  sales 
made  by  the  POSCO  GrOup  (e.g.,  the 
only  substantive  additional  function 
that  the  affiliated  smvice  centers 
perform  is  the  slitting  and  shearing  of 
coils,  which  is  not  a  sales  function,  but 
rather  a  manufacturing  opwation).  Thus, 
we  conclude  that  all  sales  in  the  home 
market  are  at  a  single  level  of  trade. 
Similarly,  although  the  POSCO  group 
has  both  CEP  and  EP  sales  in  the  U.S. 
market,  the  selling  functions  pwformed 
on  sales  to  affiliated  and  unaffiliated 
U.S.  customers  are  the  same.  Thus,  we 
conclude  that  all  U.S.  sales  are  at  a 
single  level  of  trade.  Finally,  the 
Department  also  finds  that  POSCO. 
PCfCOS.  and  PSI  all  provide  comparable 
services  to  their  customers  in  eadi 
market  Thus,  our  review  of  the  record 
evidence  leads  us  to  conclude  that  sales 
within  or  between  each  market  are  not 
made  at  different  levels  of  trade. 
Accordingly,  we  find  that  all  sales  in  the 
home  market  and  the  U.S.  mariLet  were 
made  at  the  same  level  of  trade. 
Therefore,  all  price  comparisons  are  at 
the  same  level  of  trade  and  an 
adjustment  pursuant  to  section  773(a)(7) 
is  unwarranted. 

Cost  of  Productioii/Constructed  Value 

At  the  time  the  questionnaires  were 
issued  in  these  reviews,  the  fifth  annual 
administrative  reviews  were  the  most 
recently  completed  segments  of  these 
proceedings  in  which  each  of  the  three 
respondents  had  participated.  In 
accordance  with  section  773(b)(2)(A)(ii) 
of  the  Act,  and  consistent  with  the 
Department's  practice,  because  we 
disregarded  certain  below-cost  sales  by 
each  of  the  three  respondents  in  the  fifth 
reviews,  we  found  reasonable  grounds 
in  these  reviews  to  believe  or  suspect 
that  those  respondents  made  sales  in  the 
home  market  at  prices  below  the  cost  of 
producing  the  merchandise.  We 
therefore  initiated  cost  investigations 
with  regard  to  Dongbu,  Union,  and  the 
POSCO  Group,  in  order  to  determine 
whether  the  respondents  made  home 
market  sales  during  the  POR  at  prices 
below  theipcost  of  production  (COP) 
within  the  meaning  of  section 
773(b)(2)(A)(ii)  of  the  Act. 

Before  m^iVing  concordance  matches, 
we  conducted  the  COP  analysis 
described  below. 
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A.  Calculation  of  COP 

We  calculated  the  COP  for  Dongbu, 
Union,  and  the  POSCO  Group  based  on 
the  sum  of  each  respondent's  cost  of 
materials  and  fabrication  for  the  foreign 
like  product,  plus  amounts  for  home- 
market  selling  expenses,  general,  and 
administrative  expenses  ("SG&A"),  and 
packing  costs  in  accordance  with 
section  773(b)(3)  of  the  Act. 

We  relied  on  Dongbu,  Union,  and 
POSCX3's  information  as  submitted  with 
the  exception  of  PH3SCO,  where  we 
adjusted  the  cost  of  manufocturing  to 
accoimt  for  product-specific  variances 
which  POSCO  calculated  on  an  overall 
basis. 

B.  Test  of  Home-Market  Prices 

We  used  the  respondents'  weighted- 
average  COP,  as  adjusted  (see  above),  for 
the  period  July  1998  to  June  1999.  We 
compared  the  weighted-average  COP 
figures  to  home-market  sales  of  the 
foreign  like  product  as  required  under 
section  773(b)  of  the  Act.  In  determining 
whether  to  disregard  home-market  sales 
made  at  prices  below  the  COP,  as 
required  under  section 
773(b)(l)2(A)8t(B)of  the  Act,  we 
examined  whether  (1)  within  an 
extended  period  of  time,  such  sales 
were  made  in  substantial  quantities,  and 
(2)  such  sales  were  made  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
On  a  product-specific  basis,  we 
compared  the  COP  to  the  home-market 
prices  (not  including  VAT),  less  any 
applicable  movement  charges, 
discounts,  and  rebates. 

C.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  during  the  POR  were 
at  prices  less  than  the  COP,  we  found 
that  sales  of  that  model  were  made  in 
"substantial  quantities"  within  a 
reasonable  period  of  time,  in  accordance 
with  sections  773(b)(2)(B)  and  (C)  of  the 
Act,  and  were  not  at  prices  which 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act.  In  such  cases,  we  disregarded 
the  below-cost  sales  in  accordance  with 
section  773(b)(1)  of  the  Act. 

D.  Calculation  ofCV 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  constructed  value 


(CV)  for  Dongbu,  Union,  and  the  POSCO 
Group  based  on  the  sum  of  respondents' 
cost  of  materials,  fobrication,  SG&A, 
including  interest  expenses,  U.S. 
packing  costs,  and  profit.  In  accordance 
with  section  773(e)(2)(A)  of  the  Act.  we 
based  SG&A  and  profit  on  the  acttial 
amounts  incurred  and  realized  by  the 
respondent  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade, 
for  consumption  in  the  foreign  country. 
For  selling  expenses,  we  used  the 
weighted-average  home-market  selling 
expenses.  As  noted  in  the  "Calculation 
of  COP"  section  of  this  notice,  we  made 
adjustments  to  the  reported  COMs  of  the 
POSCO  Group.  We  also  made 
adjustments,  where  appropriate,  for 
home-market  indirect  selling  expenses 
to  offset  U.S.  commissions  in  CEP 
comparisons. 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  currency  conversions 
based  on  the  exchange  rates  in  effect  on 
the  dates  of  the  U.S.  s«des  as  published 
by  the  Federal  Reserve  Bank  of  New 
York.  Section  773A(a)  of  the  Act  directs 
the  Department  to  use  a  daily  exchange 
rate  in  effect  on  the  date  of  sale  of 
subject  merchandise  in  order  to  convert 
foreign  ourencies  into  U.S.  dollars, 
imless  the  daily  rate  involves  a 
"fluctuation."  In  accordance  with  the 
Department's  practice,  we  have 
determined,  as  a  general  matter,  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  fitim  a  benchmark 
by  2.25  percent.  See,  e.g.,  Certain 
Stainless  Steel  Wire  Rods  from  France: 
PreliSfdnary  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
8915,  8918  (March  6. 1996)  and  Policy 
Bulletin  96-1:  Currency  Conversions.  61 
FR  9434,  (March  8, 1996).  The 
benchmark  is  defined  as  the  rolling 
average  of  rates  for  the  past  40  business 
days.  When  we  determined  a  fluctuation 
existed,  we  substituted  the  benchmark 
for  the  daily  rate. 

Preliminary  Results  of  the  Reviews  ' 

As  a  result  of  these  reviews,  we 
preliminarily  determine  that  the 
following  weighted-average  diunping 
margins  exist: 


Weight- 

Producer/Manufacturef/ 

ed-aver- 

Exporter 

age  mar- 

gin 

Certain  CoM-RoIImI  CartMMi  StMl  FM 
Products 
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Certeln  Cof  roslen  neslstent  Cerbon  Stsel 
Flat  Products 


Dongbu  

the  POSCO  Group 
Union  


0.19 


1.36 
0.17 


Dongbu  

the  POSCO  Group 
Union  


1.84 
0.05 
6.27 


Pursuant  to  19  CFR  351.224(b).  the 
Department  will  disclose  to  parties  to 
the  proceeding  any  calculations 
performed  in  connection  with  these 
preliminary  results  within  five  days 
after  the  publication  of  this  notice. 
Pursuant  to  19  CFR  351.309,  interested 
parties  may  submit  written  conunents  in 
response  to  these  preliminary  results. 
Case  briefs  must  be  submitted  within  30 
days  after  the  date  of  publication  of  this 
notice,  and  rebuttal  briefe,  limited  to 
arguments  raised  in  case  briefs,  must  be 
submitted  no  later  than  five  days  after 
the  time  limit  for  filing  case  briefs. 
Parties  who  submit  argmnent  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  (1)  a  statement  of  the 
issue,  and  (2)  a  brief  siunmary  of  the 
ai^imient.  Case  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  351.303(f). 
Also,  pursuant  to  19  CFR  351.310, 
within  30  days  of  the  date  of  publication 
of  this  notice,  interested  parties  may 
request  a  public  hearing  on  arguments 
to  be  raised  in  the  case  and  rebuttal 
briefs.  Unless  the  Secretary  specifies 
otherwise,  the  hearing,  if  requested,  will 
be  held  two  days  after  the  date  for 
submission  of  rebuttal  briefs,  that  is, 
thirty-seven  days  after  the  date  of 
publication  of  diese  preUminaiy  results. 
The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing  not  later  than  120  days 
after  the  date  of  publication  of  these 
preliminary  residts. 

Upon  issuance  of  the  final  results  of 
this  review,  the  Department  shall 
determine,  and  the  U.S.  Customs 
Service  shall  assess,  antidumping  duties 
on  all  appropriate  entries.  Exporter/ 
importer-specific  assessment  rates  shall 
be  calculated  in  accordance  with  19 
CFR  351.212(b).  This  is  done  by 
dividing  the  total  diunping  margins  for 
the  reviewed  sales  by  die  total  entered 
value  of  those  reviewed  sales  for  each 
importer.  The  U.S.  Customs  Service 
shall  be  directed,  at  the  issuance  of  the 
final  results  of  this  review,  to  assess  the 
resulting  percentage  margin  against  the 
entered  customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 


reviews. 
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entries  \mder  the  relevant  order  during 
the  rdview  period. 

CashiDeposit 

The  following  cash  deposit 
requiiBments  will  be  effective  upon 
publination  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
with(|l^wn  firom  warehouse,  for 
consumption  on  or  after  the  publication 
date,  1^  provided  for  by  section 
751(4]|[1)  of  the  Act:  (1)  the  cash  deposit 
rate  for  each  respondent  will  be  the  rate 
estabUshed  in  the  final  results  of  these 
admitiistrative  reviews  (except  that  no 
deposit  will  be  required  for  firms  with 
zero  ^  de  minimis  margins,  i.e.. 
margms  lower  than  0.5  percent);  (2)  for 
previpusly  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
comfi^ny-specific  rate  published  for  the 
most  ^ent  period;  (3)  if  the  exports  is 
not  a  firm  covered  in  these  reviews,  a 
pricv  review,  or  the  original  LTFV 
inve^t^ations,  but  the  manufacturer  is. 
the  c^h  deposit  rate  will  be  the  rate 
estabUshed  for  the  most  recent  period 
for  th^  manufacturer  of  the 
mOTcnandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  these  or  any  prior  reviews, 
the  c^h  deposit  rate  will  be  14.44 
percmt  (for  certain  cold-rolled  carbon 
steel  i^at  products)  and  17.70  percent 
(for  qvtain  corrosion-resistant  cart)on 
steel  tflat  products),  the  "all  others"  rate 
estabjUshed  in  the  LTFV  investigations 
See  ifinoV  Determination:  Antidumping 
Duty!  Orders  on  Certain  Cold-Rolled 
CaA}^  Steel  Flat  Products  and  Certain 
CoiTi>$ion-Resi8tant  Cari)on  Steel  Flat 
Prod^icts  From  Korea  58  FR  44159, 
August  19, 1993.  These  deposit 
requirements,  when  imposed,  shall 
remajUi  in  effect  until  publication  of  the 
final  liiesults  of  the  next  administrative 
revieiws. 

Thi^  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
theirjlesponsibility  vinder  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  r^^bursement  of  antidumping 
dutie^  prior  to  liquidation  of  the 
relevkpt  entries  during  this  review 
perid^.  Failure  to  comply  with  this 
requuement  could  result  in  the 
Secrnary's  presumption  that 
reimbursement  of  antidumping  duties 
occu^^ed  and  the  subsequent  assessment 
of  donible  antidumping  duties. 

Thi^  administrative  reviews  and 
notic  i  are  in  accordance  with  sections 
751()  I  (1)  and  777(i)(l)  of  the  Act 


Dated:  August  30,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-22992  Filed  9-6-00;  8:45  am] 
MXMQ  COM  asie-oe-p 

DEPARTMENT  OF  COMMERCE 

Intenurtional  Trade  Administration 
[A^42»-816] 

Certain  Cut-to-ijanglh  CartMn  Steal 
Plata  From  Garmany:  Praliminary 
RaauNa  of  AntMumping  Duty 
Admin  iatratlva  Reviews 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTKM:  Notice  of  preliminary  results  in 
the  antidumping  duty  administrative 
reviews  of  certain  cut-to-length  carbon 
steel  plate  firom  Germany. 

SUHMARY:  In  response  to  requests  firom 
Bethlehem  Steel  Ckirporation.  U.S.  Steel 
(koup.  a  unit  of  USX  Corporation 
(collectively,  "Petitioners")  and 
Novosteel  SA  ("Novosteel"),  the  U.S. 
Department  of  Commerce 
("Department")  is  conducting 
admhiistrative  reviews  of  the 
antidumping  duty  orders  on  certain  cut- 
to-length  carbon  steel  plate  ("CTL 
plate")  from  Germany  for  the  periods 
August  1. 1997  throi^h  July  31, 1998 
and  August  1, 1998  t^ugh  July  31, 
1999.  The  Department  preliminarily 
determines  that  a  36.00  dumping  margin 
exists  for  Reiner  Brach  GmbH  &  Co. 
KG's  ("Reiner  Brach")  sales  of  CTL  plate 
in  the  United  States  for  the  period 
August  1, 1997  through  July  31, 1998, 
and  that  a  36.00  dumping  margin  exists 
for  Reiner  Brach's  sales  of  CTL  plate  in 
the  United  States  for  the  period  August 
1, 1998  through  July  31, 1999.  The 
preliminary  results  are  listed  in  the 
section  titled  "Preliminary  Results  of 
the  Reviews,"  infira.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results.  Parties  who  submit 
comments  are  requested  to  submit  with 
the  argument:  (1)  a  statement  of  the 
issues,  and  (2)  a  brief  summary  of  the 
arguments. 

EFFECTIVE  DATE:  September  7.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Boiling.  Enforcement  Group 
m.  Office  9.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  1401 
Constitution  Avenue.  NW..  Washington. 
DC  20230.  telephone  202-482-3434.  fax 
202-482-1388. 
SUPPLEMENTARY  MFORMATION: 


Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("Act"),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amenchnents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  Part 
351  (1999). 

Backgromid 

On  August  19, 1993,  the  Department 
published  the  antidumping  duty  order 
on  certain  cut-to-length  carbon  steel 
plate  from  Germany.  See  Antidiunping 
Duty  Orders  and  AJnendments  to  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products.  Certain  Cold-Rolled 
Carbon  Steel  Flat  I^txlucts,.Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  Germany,  58 
FR  44170  (August  19, 1993) 
("Antidumping  Duty  Order").  On 
August  11, 1998,  the  Department 
published  a  notice  of  opportunity  to 
request  administrative  review  of  this 
order  for  the  period  August  1, 1997 
through  Jtily  31, 1998.  See  Antidumping 
or  Countervailing  Duty  Order,  Finding, 
or  Suspended  Investigation; 
Opportimity  to  Request  Administrative 
Review.  63  FR  42821  (August  11, 1998). 
Novosteel.  a  Swiss  exporter  of  subject 
merchandise,  timely  requested  that  the 
Department  conduct  an  administrative 
review  of  Novosteel's  sales  for  this 
period  ("97-98  Review").  On  September 
24. 1998.  Novosteel  requested  tfaiat  the 
Department  defer  the  97-98  Review  for 
a  one  year  period,  in  accordance  with  19 
CFR  351.213(c);  the  Department  agreed 
to  this  request.  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Review.  Requests  for 
Revocation  in  Part  and  Deferral  of 
Administrative  Reviews,  63  FR  58009 
(October  29. 1998).  On  August  11, 1999, 
the  Department  published  a  notice  of 
opportimity  to  request  administrative 
review  of  this  order  for  the  period 
August  1, 1998  through  July  31, 1999. 
See  Antidiunping  or  Countervailing 
Duty  Order,  Finding,  or  Suspended 
Investigation;  Opportimity  to  Request 
Administrative  Review,  63  FR  42821 
(August  11, 1998).  On  August  13, 1999, 
Novosteel  timely  requested  that  the 
Department  conduct  an  administrative 
review  of  Novosteel's  U.S.  entries  for 
this  period  ("98-99  Review").  On 
August  31, 1999,  Petitioners  also  timely 
requested  that  the  Department  conduct 
an  administrative  review  of  Novosteel's 
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U.S.  entries  for  the  98-99  period  of 
review  ("POR").  In  accordance  with 
section  751(a)  of  the  Act.  the 
Department  published  in  the  Federal 
R^jster  notices  of  initiation  of  the  97- 
98  Review  and  the  98-99  Review.  See 
Initiation  of  Antidumping  and 
Coimtervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  64  FR  60161  (November  4, 
1999)(97-98):  Initiation  of  Antidumping 
and  Coimtervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  64  FR  53318  (October  1, 1999)  (98- 
99). 

On  October  4, 1999,  the  Department 
issued  Novosteel  its  questionnaire  for 
the  97-98  Review  and  the  98-99 
Review.  On  December  9, 1999, 
Novosteel  responded  to  Section  A  of  the 
Department's  questionnaires.  In  the 
Section  A  response,  sales 
dociunentation  demonstrated  that  the 
producer  of  the  subject  merchandise, 
Reiner  Brach  had  knowledge  that  the 
subject  merchandise  was  being  exported 
to  the  United  States.  See  Exhibits  3  and 
4  of  the  December  9, 1999  response. 
Also,  on  January  7,  2000,  Novosteel 
responded  to  Sections  B  and  C  of  the 
Department's  questionnaires.  On 
January  18,  2000,  Petitioners  submitted 
a  request  that  the  Department  terminate 
the  administrative  reviews  with  respect 
to  Novosteel,  arguing  that  a  review  of 
Novosteel,  a  non-producing  exporter, 
would  only  be  appropriate  where  the 
supplier  did  not  have  knowledge  that 
the  merchandise  would  be  exported  to 
the  United  States.  Petitioners  argued 
that  Novosteel's  supplier,  producer 
Reiner  Brach,  had  knowledge  that  the 
merchandise  would  be  sold  to  the 
United  States  and  that,  thus,  the 
appropriate  sales  to  be  reviewed  were 
those  made  by  Reiner  Brach  to 
Novosteel.  On  February  2,  2000,  Reiner 
Brach  submitted  a  lettw  opposing 
termination  of  the  administrative  review 
of  Novosteel  and  agreed  to  become  a 
respondent  for  these  administrative 
reviews. 

Based  on  the  Novosteel's 
questionnaire  responses,  the 
Department  determiiied  that  Reiner 
Brach  not  only  was  the  producer  of  the 
subject  merchandise,  but  also  had 
knowledge  that  the  products  were 
destined  for  the  United  States,  and  that, 
thus,  the  sale  between  Reiner  Brach  and 
Novosteel  was  the  appropriate  link  in 
the  sales  chain  upon  which  the 
Department  shoiUd  be  conducting  its 
.  antidumping  analysis  regarding  these 
sales  of  me  subject  merchandise  in  the 
United  States  during  the 
aforementioned  PORs.  While  the  result 
of  this  change  in  focus  is  that  the  margin 
calculated  in  these  reviews  will  be  that 


of  Reiner  Brach,  rather  than  of 
Novosteel,  per  se,  Novosteel 
a£Brmatively  accepted  the  change  of 
analytical  focus  to  Reiner  Brach,  and 
petitioners  have  not  disagreed  with  this 
approach.  Therefore,  bearing  these 
factors  in  mind,  and  in  consideration  of 
the  small  size  and  lack  of  experience  of 
Reiner  Brach,  in  addition  to  noting  that 
two  PORs  are  at  issue,  the  Department 
determined  that  it  was  proper  use  of  its 
discretion  to  conduct  administrative 
reviews  for  the  97-98  and  98-99  PORs 
of  Reiner  Brach's  sales. 

On  February  15,  2000,  the  Department 
issued  Reiner  Brach  questionnaires  for 
the  97-98  and  the  98-99  Reviews.  On 
March  15,  2000,  the  Department 
received  Reiner  Brach's  response  to 
Section  A  of  the  Department's 
questionnaire,  and  on  April  6,  2000  the 
Department  received  Reiner  Brach's 
response  to  Sections  B  and  C  of  the 
Department's  questionnaire. 

On  April  7,  2000,  the  Department 
determined  that  it  was  not  practicable  to 
complete  these  reviews  within  the 
normal  time  frame.  Therefore,  the 
Department  extended  the  time  limits  for 
these  administrative  reviews  to  August 
30,  2000.  See  Notice  of  Postponement  of 
Preliminary  Results  of  Antidiunping 
Duty  Administrative  Reviews:  Certain 
Cut-to-Length'Carbon  Steel  Plate  bom 
Germany.  65  FR  18294  (April  7,  2000). 

On  April  26,  2000,  we  requested 
Reiner  Brach  to  provide  the  Department 
with  its  missing  variable  cost  of 
manufacturing  ("VCOM")  and  total  cost 
of  manufachiring  ("TCOM")  data.  On 
May  8,  2000,  Reiner  Brach  provided  the 
Department  with  its  VCOM  and  TCOM 
data.  On  May  17,  2000,  the  petitioners 
alleged  that  Reiner  Brach  was  selling  the 
subject  merchandise  in  the  home  market 
below  its  cost  of  production.  On  May 
25,  2000,  the  Department  issued  a  . 
supplemental  questionnaire  on  Sections 
A,  B,  and  C  to  Reiner  Brach.  On  June  5, 
2000,  the  Department  initiated  a  cost  of 
production  inquiry  in  this  case,  for  both 
review  periods,  and  requested  that 
Reiner  Brach  respond  to  Section  D  of 
the  questionnaire.  On  Jime  15,  2000, 
Reiner  Brach  responded  to  the 
Department's  supplemental 
questionnaire  of  May  25,  2000.  On  June 
29,  2000,  the  Department  received 
Reiner  Brach's  response  to  Section  D  of 
the  Department's  questioimaire.  On  July 
11  and  17,  2000,  the  Department  issued 
a  supplemental  questionnaire  on 
Section  D,  and  additional  questions  on 
Sections  A-C.  On  July  24,  2000,  Reiner 
Brach  responded  to  the  Department's 
supplemental  questionnaires  of  July  11 
and  July  17,  2000. 


So^  of  the  Reviews 

The  products  covered  by  these 
administrative  reviews  constitute  one 
"class  or  kind"  of  merchandise:  certain 
cut-to-length  carbon  steel  plate.  These 
products  include  hot-rolled  carbon  steel 
universal  mill  plates  (i.e.,  flat-roUed 
products  rolled  on  four  faces  or  in  a 
closed  box  pass,  of  a  width  exceeding 
150  millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not 
less  than  4  millimeters,  not  in  coils  and 
without  [>attems  in  relief),  of 
rectangular  shape,  neither  clad,  plated, 
nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances; 
and  certain  hot-rolled  carbon  steel  flat- 
rolled  products  in  straight  lengths,  of 
rectangular  shape,  hot  rolled,  neither 
clad,  plated,  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances,  4.75 
millimeters  or  more  in  thickness  and  of 
a  Width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the 
thickness,  as  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  ( 'HTS") 
under  item  numbers  7208.40.3030, 
7208.40.3060,  7208.51.0030. 
7208.51.0045,  7208.51.0060, 
7208.52.0000,  7208.53.0000, 
7208.90.0000,  7210.70.3000. 
7210.90.9000,  7211.13.0000. 
7211.14.0030.  7211.14.0045, 
7211.90.0000.  7212.40.1000, 
7212.40.5000,  and  7212.50.0000. 
Included  are  flat-rolled  products  of 
nonrectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e.. 
products  which  have  been  "worked 
after  rolling") — for  example,  products 
which  have  been  beveled  or  rounded  at 
the  edges.  Excluded  is  grade  X-70  plate. 
These  HTS  item  numbers  are  provided 
for  convenience  dnd  Customs  purposes. 
The  written  description  remains 
dispositive. 

Periods  of  Review 

The  periods  of  review  ("POR")  for 
these  administrative  reviews  are  August 
1, 1997  through  July  31. 1998  and 
August  1. 1998  through  July  31, 1999. 

Verification 

In  accordance  with  section  782(i)  of 
the  Act,  the  Department  conducted 
verification  of  Reiner  Brach's  data  for 
the  97-98  and  98-99  PORs  using 
standard  verification  procedures, 
including  on-site  inspection  of  the 
manufacturer's  fecilities,  examination  of 
relevant  sales  and  financial  records,  and 
selection  of  original  documentation 
containing  relevant  information. 
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Verification  was  conducted  at  Reiner 
Braqi's  headquarters  in  Mulheim.  ' 
Gerii^iany  from  August  2.  2000  through 
Aug^  5,  2000.  See  Home  Market 
Vm^cation  Report  of  Reiner  Brach 
Gm^ffl  &  Co.  KG,  from  Rick  Johnson  and 
RoMrt  A.  Boiling  to  the  File  (August  21, 
200J[). 

FM^iATailaUe 

Section  776(a)(2)  of  the  Act  provides 
that,i  if  an  interested  party:  (A) 
Witl^olds  information  that  has  been 
requ^ed  by  the  Department;  (B)  fails  to 
proivfide  sudi  information  in  a  timely 
maiji  ner  or  in  the  form  or  manner 
req^BSted;  (C)  significantly  impedes  a 
pro^  Beding  under  die  antidumping 
statute;  or  (D)  provides  such  information 
but'lbe  information  cannot  be  verified, 
the  Department  shall  use  facts  othwwise 
available  in  reaching  the  applicable 
detittmination. 

At^the  verification  of  Reiner  Brach, 
thejDepartment  discovered  that  Reiner 
Brafii  provided  data  on  only  a  minimal 
portion  of  its  home  market  sales  of  the 
^ign  like  product  for  each  period  of 
l«w.  Reiner  Brach  stated  at 
Ication  that  it  had  only  reported  a 
mii^jmal  portion  of  its  home  market 
sale^  because  it  interpreted  the 
Department  of  Commerce's 
quejfltionnaire  to  mean  that  Reiner  Brach 
onlw  had  to  rroort  identical  sales  in  the 
hoiQB  market  mat  matched  its  U.S.  sales. 
See  Home  Market  Verification  of  Reiner 
Bracii  GmbH  &  Co.  KG  ("Verification 
Rep<>rt")  dated  August  21, 2000  at  pages 
2,  ei,iand  7. 

"the  Department  also  discovered  at 
verification  that  Reiner  Brach  had  failed 
to  btovide  accurate  and  complete  cost  of 
production  information.  Reiner  Brach 
staled  at  verification  that  it  had  reported 
cos^  for  both  PORs  based  on  the  same 
cost  {data.  Although,  according  to  a 
combany  official,  Reiner  Bradb  had  the 
ability  to  provide  its  costs  for  each  FOR, 
it  nevertheless  did  not  do  so.  See 
Vei*ifioation  Report  at  page  11. 
Moreover,  at  verification  Reiner  Brach 
stated  that  cost  data  v/ete  available  for 
both  PORs,  hut  Reiner  Brach  did  not 
pro(«|ide  this  data  to  the  Department  for 
sevjeral  reasons.  First,  cost  data  for  1999 
we^  available,  but  the  company  did  not 
haV9  the  pwsonnel  available  to  gather 
thei^ata  and  allocate  the  costs  to  each 
cost  center.  Second,  cost  data  for  1997 
were  available,  but  Reiner  Brach  did  not 
review  its  records  because  the  data  was 
"nM  of  interest  to  Reiner  Brach."  Third, 
Reiner  Brach  did  not  use  July  1999  costs 
becqsue  many  of  its  employees  were  on 
vaocition  and  July's  costs  woiild  not 
ha^  ^  been  representative  of  a  normal 
pro  auction  month.  See  Verification 
Repbrt  at  page  11. 


Accordingly.  Reiner  Brach  failed  to 
provide  the  Eiepartment  with 
information  which  the  Department  had 
requested  and  needed  to  calculate  a 
dumping  margin.  Therefore,  we 
determine  that  Reiner  Brach  withheld 
information  requested  by  the 
Department.  Therefore,  the  Department 
finds  it  necessary  to  use  the  facts 
otherwise  available  for  Reiner  Brach,  in 
accordance  with  section  776(a)(2)(A)  of 
the  Act  Because  the  Department  lades 
both  a  useable  home  market  sales 
database  and  a  reliable  cost  database, 
the  information  provided  cannot  serve 
as  a  reliable  basis  for  calciilating  a 
margin  for  Reiner  Brach.  Consequently, 
section  782(e)  of  the  Act  is  in^plicable. 
Therefore,  die  Department  is  basing  the 
results  of  both  reviews  on  total  facts 
available. 

In  selecting  from  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  provides  that  adverse  inferences 
may  be  used  when  a  party  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  the  Department's 
requests  for  infrmnation.  See  also 
Statement  of  Administrative  Action 
accompanying  the  URAA,  RR.  Rep.  No. 
103-316,  Vol.  I,  at  870  (1994)  ("SAA"). 
In  this  case,  Reiner  Brach  adicnowledged 
that  it  had  the  requested  data  in  its 
records  and  was  cuiable  of  providing  it 
to  the  E>epartment,  but  nevertheless 
failed  to  provide  a  complete  response  to 
the  Department's  questionnaire.  Thus, 
we  find  that  Reinm  Brach  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  with  respect  to  its  home  market 
sales  and  cost  data.  Accordingly,  when 
selecting  among  the  facts  available,  we 
find  that  the  use  of  an  adverse  inference 
is  warranted  in  accordance  with  section 
776(b)  of  the  Act. 

Section  776(b)  of  the  Act  states  that  an 
adverse  inference  may  include  reliance 
on  information  derived  from  the 
petition  or  any  other  information  placed 
on  the  record.  See  also  SAA  at  829-831. 
As  adverse  facts  available,  the 
Department  is  assigning  to  Reiner  Brach, 
for  both  review  periods,  a  dumping 
margin  of  36.00  percent,  which 
represents  the  highest  rate  determined 
for  any  company  in  any  segment  of  the 
proceeding.  This  rate  was  calculated 
during  the  less-than-fair-value 
investigation.  See  Antidumping  Duty 
Order.  Further,  the  Department 
determines  that  use  of  this  margin 
accomplishes  the  statute's  aim  of 
encouraging  participation.  As  the  SAA 
provides,  where  a  party  has  not 
cooperated  in  a  proceeding: 

Commerce  *  *  *  may  employ  adverse 
inferences  about  the  missing  information  to 
ensure  that  the  party  does  not  obtain  a  more 
fevorable  result  by  felling  to  cooperate  than 


if  it  had  coopmated  fully.  In  employing 
adverse  inferances,  one  fector  the  agencies 
will  consider  is  the  extent  to  which  a  party 
may  benefit  from  its  own  lack  of  cooperation. 
SAA  at  870. 

In  this  case,  the  calculated  margin 
information  from  the  less-than-fair- 
value  investigation  represents 
appropriate  information  for  determining 
a  dumping  margin.  The  Department  has 
determined  that  using  this  rate  from  the 
less-than-fair-value  investigation  as  an 
adverse  inference  is  proper  because  it  is 
the  highest  calculated  rate  in  this 
proceeding  for  certain  cut-to-length 
plate  from  Germany  and,  as  the  "all 
others"  rate  in  this  case,  is  the  rate 
currently  applicable  to  exports  by 
Reiner  Brach  and  Novosteel.  Therefore, 
use  of  this  information  will  ensure  that 
the  respondent  does  not  obtain  a  more 
fevorable  result  by  failing  to  cooperate 
in  these  administrative  reviews. 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  on 
secondary  information  (which,  as 
explained  in  the  SAA  at  870,  includes 
information  from  the  petition  or  the 
investigation,  or  any  prevfous  reviews) 
as  facts  otherwise  available,  it  must,  to 
the  extent  practicable,  corroborate  that 
information  fropa  independent  sources 
that  are  reasonably  at  its  disposal.  The 
SAA  clarifies  that  "corroborate"  means 
that  the  Department  will  satisfy  itself 
that  the  secondary  information  to  be 
used  has  probative  value  (see  SAA  at 
870).  The  SAA  also  states  that 
independent  sources  used  to  corroborate 
such  evidence  may  include,  for 
example,  pubUshed  price  lists,  official 
import  statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation  (see  SAA  at  870). 

The  selected  margin  was  a  calculated 
rate  based  on  information  provided  by 
one  company,  AG  der  Dillinger 
Huttenwerice  ('TKllinger").  See  Notice  of 
Final  Determinations  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products, 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From 
GOTmany,  58  FR  37136  Quly  9. 1993) 
{"LTFV Final  Determination"};  and 
Amendment  to  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Cut-To-Length  Ckubon 
Steel  Plate  from  Germany,  61  FR  26159 
(May  24, 1996);  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Cut-To-Length  Carbon 
Steel  Plate  from  Germany.  62  FR  18390 
(AprU  15. 1997).  Therefore,  the 
Department  has  determined  that  the 
selected  rate  is  a  usable  rate. 
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Additionally,  the  United  States  Court  of 
International  Trade  ("CIT")  has  upheld 
the  Department's  use  of  an  "all  others" 
rate  firom  the  investigation  as  facts 
available  in  a  subsequent  review.  See 
Kompass  Food  Ttading  International,  et 
al.  The  United  States,  Slip  Op.  00-90 
(Jidy  31,  2000).  at  14.  Further,  we  have 
detennined  that  no  record  evidence 
indicates  that  the  business  practices  of 
Reiner  Brach  differ  significantly  of  those 
of  other  members  of  the  German  steel 
industry.  Accordingly,  we  find,  for 
purposes  of  this  preliminary  results, 
that  the  "all  others"  margin  from  the 
LTFV  Final  Determination,  which  is  the 
rate  currently  applicable  to  Reiner 
Brach,  is  corroborated  to  the  extent 
practicable. 

Prelimiiiary  Results  of  the  Reviews 

We  preliminarily  determine  that  the 
following  percentage  weighted-average 
margins  exist  for  the  periods  August  1, 
1997  through  July  31, 1998  and  August 
1. 1998  through  July  31, 1999: 


Producer/Manufacturer/ 
Exporter 


Weight- 
ed-aver- 
age mar- 
gin (per- 
cent) 


Certain  Welded  Stainless  Steel  Pipe 


Reiner  Brach  (97-98  Review) 
Reiner  Brach  (98-99  Review) 


36.00 
36.00 


The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  of  this  proceeding  in 
accordance  with  19  CFR  351.224(b).  An 
interested  party  may  request  a  hearing 
within  30  days  of  publication  of  these 
preliminary  results.  See  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  37  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  parties  may  submit 
case  briefs  and/or  written  comments  no 
later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  Rebuttal  briefs  and  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  such  briefs  or  comments,  may 
be  filed  no  later  than  35  days  after  the 
date  of  publication.  Parties  who  submit 
arguments  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the 
issue,  (2)  a  brief  siunmary  of  the 
argument  and  (3)  a  table  of  authorities. 
Further,  we  would  appreciate  it  if 
parties  submitting  written  comments 
would  provide  the  Department  with  an 
additional  copy  of  the  public  version  of 
any  such  comments  on  diskette.  The 
Department  will  issue  the  final  results 
of  this  administrative  review,  which 
will  include  the  results  of  its  analysis  of 


issues  raised  in  any  such  comments, 
within  120  days  of  publication  of  these 
preliminary  results. 

Upon  issuance  of  the  final  results  of 
the  review,  the  Department  will 
determine,  and  Customs  will  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
Ciistoms.  The  final  results  of  this  review 
will  be  the  basis  for  the  assessment  of 
antidumping  duties  on  entries  of 
merchandise  covered  by  the  results  and 
for  futiue  deposits  of  estimated  duties. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
Mdthdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
of  the  final  residts  of  this  administrative 
review,  as  provided  in  section  751(a)(1) 
of  the  Act:  (1)  The  cash  deposit  rate  for 
Reiner  Brach,  the  only  reviewed 
company,  will  be  that  established  in  the 
final  residts  of  the  9»-99  Review;  (2)  for 
previously  reviewed  or  investigated 
companies  not  covered  in  this  review, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  in  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  continue  to  be  the  "all 
others"  rate  established  in  the  LTFV 
investigation,  which  was  36.00  percent. 
See  LTFV  Fmal  Determination. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  has  occurred  and 
the  subsequent  assessment  of  double 
antidiunping  duties. 

This  administrative  review  and  notice 
is  published  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 


Dated:  August  30,  2000. 
Troy  H.  Oibb. 

Acting  Assistant  Secretary  for  Import 
A  dministration . 

(FR  Doc.  00-22991  Filed  9-7-00;  8:45  am] 
BttUNQ  COOe  3B1V-0S-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnlatratlon 
[A-485-803] 

Certain  Cut-to-Langth  Cirbon  Stael 
Plata  From  Romania:  Preliminary 
RaauKa  of  Antidumping  Duty 
Admlnlalrathfa  Ravlow  and  Hnal  Partial 
Raclalon  of  Ravlow 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  final  partial  recision  of  review. 

SUHMARY:  In  response  to  requests  from 
two  respondents  and  the  petitioners,  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  cut- 
to-length  carbon  steel  plate  bom. 
Romania.  This  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise.  The  period  of  review 
(FOR)  is  August  1, 1998  through  Jidy  31. 
1999. 

We  preliminarily  determine  that 
Metalexportimport  S.A.  made  no  sales 
of  subject  merdiandise  below  normal 
value  (NV).  ff  these  preliminary  results 
are  adopted  in  our  final  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  to  liquidate  all 
of  Metalexportimport's  entries  at  an 
antidiunping  rate  of  zero  percent.  We 
also  determine  that  Windinill 
International  had  no  shipments  during 
the  FOR.  Accordingly,  as  of  the 
publication  of  this  notice,  we  are 
malcing  the  final  rescission  of  the  review 
with  respect  to4his  company. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  (1)  A  statement  of  the 
issue;  and  (2)  a  brief  summary  of  the 
argiunent. 

EFFECTIVE  DATE:  September  7,  2000. 
FOfl  FURTHER  INFORMATION  CONTACT:  Fred 
Baker  or  Robot  James,  Enforcement 
Group  ni — Office  8,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commnce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
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telephone  (202)  482-2924  (Baker),  (202) 
482-^649  (James). 
SUPHEMENTARY  INFORMATION: 

AppKcaUe  Statute  and  Regulations 

Uk)less  otherwise  indicated,  all 
cita^ns  to  the  Tariff  Act  of  1930,  as 
amekided  (the  Tariff  Act)  are  references 
to  the  provisions  effective  January  1, 
1995,  die  effective  date  of  the 
ameoidments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act 
(URAa).  In  addition,  unless  otherwise 
indicated,  all  references  to  the 
Deportment's  regiUations  arp  to  part  351 
ofl^CFR(1999T. 

Baclsground 

The  Department  published  an 
antidiunping  duty  order  on  certain  cut- 
to-lf|igth  cari>on  steel  plate  from 
Roi^ftnia  on  August  19, 1993  (58  FR 
44167).  The  Department  published  a 
notipe  of  "Opportunity  to  Request  an 
Aditidnistrative  Review"  of  the 
antinumping  duty  order  for  the  period 
AueMst  1, 1998  through  July  31, 1999  on 
Ai^^  11, 1999  (64  FR  43649),  On 
Augiist  30, 1999,  respondents 
Meteilexportimport,  S.A.  (MEI)  and 
Sideic  S.A.  (Sidex)  requested  that  the 
Department  conduct  an  administrative 
reviiaw.  On  August  31, 1999,  Bethlehem 
Ste^l  Corporation  and  U.S.  Steel  Group, 
a  Uti^t  of  USX  Corporation  (petitioners) 
reqiki  )sted  an  administrative  review  of 
Wide  bull  International  PTE  Ltd.  of 
Sing  ipore.  Windmill  International 
RodiBnia  Branch,  and  Windmill 
International  Ltd.  (USA)  (collectively 
Windmill).  We  initiated  the  review  with 
respect  to  MEI  and  Sidex  on  October  1, 
1999  (64  FR  53318).  We  initiated  the 
review  with  respect  to  Windmill  on 
November  4. 1999  (64  FR  60161). 

In  {response  to  our  request  for 
infcqmation.  Windmill  reported  that  it 
had  iio  sales  or  shipments  during  the 
POIfj,  See  Windmill's  submission  of 
November  1, 1999.  Our  review  of 
Customs  import  data  indicated  that 
th»ra  were  no  entries  by  Windmill 
dur^ig  the  FOR.  We  gave  parties  to  the 
pro^:eeding  the  opportunity  to  present 
con^iary  infbnnation.  We  received  no 
such  information.  AcccHxiingly.  we  are 
maMng  the  final  rescission  of  the  review 
witn  respect  to  Windmill. 

UJikder  the  Tariff  Act,  the  Department 
matjextend  the  deadline  for  completion 
of  anministrative  reviews  if  it 
detf  imines  that  it  is  not  practicable  to 
con^plete  the  review  within  the 
statutory  time  limit  of  245  days.  On 
Apt^  13.  2000.  the  Department 
ext^ded  the  time  limit  for  the 
preliminary  results  in  this  case.  See  Cut- 
to-L$ngth  Carbon  Steel  Plate  from 
Roi  tania;  Time  Limits.  65  FR  19872. 


The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Tariff  Act. 

Scope  of  the  Review 

The  products  covered  in  this  review 
include  hot-rolled  carbon  steel  universal 
mill  plates  [i.e.,  flat-rolled  products 
rolled  on  four  faces  or  in  a  closed  box 
pass,  of  a  width  exceeding  150 
millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not 
less  than  4  millimeters,  not  in  coil  and 
without  patterns  in  relief),  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances; 
and  certain  hot-rolled  carbon  steel  flat- 
rolled  products  in  straight  lengths,  of 
rectangular  shape,  hot  rolled,  neither 
clad,  plated,  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetaUic  substances.  4.75 
millimeters  or  more  in  thickness  and  of 
a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the 
thickness,  as  currently  classifiable  in  the 
HTS  under  item  numbers  7208.31.0000. 
7208.32.0000.  7208.33.1000. 
7208.33.5000.  7208.41.0000. 
7208.42.0000.  7208.43.0000. 
7208.90.0000.  7210.70.3000. 
7210.90.9000,7211.11.0000. 
7211.12.0000,  7211.21.0000. 
7211.22.0045.  7211.90.0000. 
7212.40.1000.  7212.40.5000,  and 
7212.50.0000.  Included  in  this  review 
are  flat-rolled  products  of 
nonrectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e.. 
products  which  have  been  "worked 
after  rolling") — for  example,  products 
which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  from  this  review  is 
grade  X-70  plate. 

These  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

The  FOR  is  August  1. 1998  through 
July  31, 1999.  This  review  covers  sales 
of  certain  cut-to-length  carbon  steel 
plate  by  MEI  produced  by  Sidex. 

Separate  Rates  Determination 

As  discussed  in  the  "Normal  Value" 
section,  below,  we  have  determined  that 
Romania  is  a  non-maricet  economy 
(NME).  It  is  the  Department's  policy  to 
assign  all  exporters  of  the  merchandise 
subject  to  review  in  NME  countries  a 
single  rate,  unless  an  exporter  can 
demonstrate  an  absence  of  government 
control,  both  in  law  (de  jure)  and  in  fact 
(de  facto),  with  respect  to  exports.  To 
establish  whether  an  exporter  is 


sufficiendy  independent  of  government 
control  to  be  entiUed  to  a  separate  rate, 
the  Department  analjrzes  the  exporter  in 
light  of  the  criteria  established  in  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Spcaklersfrom  the  People's 
Republic  of  China.  56  FR  20588  (May  6. 
1991)  [Sparklers  from  China],  as 
amplified  in  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People's  Republic  of 
China,  59  FR  22585  (May  2, 1994) 
[Silicon  Carbide  from  China).  Evidence 
supporting,  though  not  requiring,  a 
finchng  of  de  jvtre  absence  of 
government  control  over  export 
activities  includes:  (1)  An  absence  of 
restrictive  stipulations  associated  with 
an  individual  exporter's  business  and 
export  Ucenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies. 

Evidence  relevant  to  a  de  facto 
absence  of  government  control  with 
respect  to  exports  is  based  on  four 
factors,  whether  the  respondent:  (1)  Sets 
its  own  export  prices  independent  from 
the  government  and  other  exporters;  (2) 
can  retain  the  proceeds  from  its  export 
sales;  (3)  has  the  authority  to  negotiate 
and  sign  contracts;  and  (4)  has 
autcmomy  from  the  government 
regarding  the  selection  of  management. 
See  Silicon  Carbide  from  China  at 
22585.  22487;  see  also  Sparklers  from 
China  at  20588  and  20589. 

MEI  and  Sidex  both  responded  to  the 
Department's  request  for  information 
regarding  separate  rates  by  providing 
the  requested  documentation.  We  have 
determined  that  the  evidence  on  the 
record  demonstrates  an  absence  of 
government  control,  both  in  law  and  in 
fact,  with  respect  to  MEI's  and  Sidex's 
exports,  in  accordance  with  the  criteria 
identified  in  Sparklers  from  China  and 
Silicon  Carbide  from  China.  For  further 
information,  see  the  memorandum. 
"Separate  Rates  in  the  1998/1999 
Administrative  Review  of  Cut-to-Length 
Carbon  Steel  Plate  from  Romania." 
dated  the  same  date  as  this  notice, 
which  is  on  file  in  our  Central  Records 
Unit,  room  B-099  in  the  main 
Commerce  building.  As  a  result  of  our 
analysis.  MEI/Sidex  is  entided  to  a 
separate  rate. 

Export  Price 

We  calculated  the  price  of  United 
States  sales  based  on  EP.  in  accordance 
with  section  772(a)  of  the  Tariff  Act.  We 
based  EP  on  the  price  from  MEI  to  its 
unaffiliated  U.S.  customer. 

We  calculated  EP  based  on  packed 
prices  to  unaffiliated  customers  in  the 
United  States.  Where  appropriate,  we 
made  deductions  from  the  starting  price 
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for  foreign  inland  freight  and  domestic 
brokerage. 

MEI  reported  the  invoice  date  (as  kept 
in  the  ordinary  course  of  business)  as 
the  date  of  sale.  However,  that  invoice 
date  was  after  the  date  of  shipment,  and 
under  the  Department's  practice  the 
date  of  sale  cannot  be  after  the  date  of 
shipment.  See  the  October  15, 1999 
questionnaire  at  1-2.  Moreover,  we 
found  no  evidence  suggesting  that  the 
terms  of  sale  changed  after  the  contract 
date.  Thus,  the  material  terms  of  sale 
appear  to  have  been  established  on  the 
contract  date.  Consequently,  we  used 
the  contract  date  as  the  date  of  sale  as 
accordance  with  §  331.401(1)  of  the 
Department's  regulations. 

Nomul  Value 

For  merchandise  exported  from  an 
NME  coimtry,  section  773(c)(1)  of  the 
Tariff  Act  provides  that  the  Department 
shall  determine  normal  value  (NV) 
using  a  &ctors  of  production  method  if 
(1)  the  merchandise  is  exported  frvm  an 
NME  and  (2)  available  information  does 
not  permit  the  calculation  of  NV  using 
home  market  or  third-coimtry  prices 
under  section  773(a)  of  the  Tariff  Act. 
The  Department  has  treated  Romania  as 
an  NME  country  in  all  previous 
antidumping  cases.  See  e.g.,  Tapered 
Roller  Bearings  and  Parts  Thereof  from 
Romania:  Final  Results  of  Antidumping 
Administrative  Review,  63  FR  36390 
(July  6, 1998).  In  accordance  with 
section  771(18)(C)(i)  of  the  Tariff  Act, 
any  determination  that  a  foreign  country 
is  an  NME  shall  remain  in  effect  until 
revoked  by  the  administering  authority. 
None  of  the  parties  to  this  proceeding 
has  contested  such  treatment  in  this 
review.  Moreover,  parties  to  this 
proceeding  have  not  argued  that  the 
Romanian  steel  industry  is  a  market- 
oriented  industry.  Consequently,  we 
have  no  basis  to  determine  that  the 
available  information  would  permit  the 
calculation  of  NV  using  Romanian 
prices  or  costs.  Therefore,  with  the 
exception  of  raw  material  purchases  ■ 
from  market-economy  suppliers,  we 
calculated  NV  based  on  factors  of 
production  in  accordance  with  sections 
773(c)(3)  and  (4)  of  the  Tariff  Act  and 
§  351.408(c)  of  our  reeulations. 

Under  the  factors  of  production 
method,  we  are  required  to  value  the 
NME  producer's  inputs  in  a  comparable 
market  economy  country  that  is  a 
significant  producer  of  comparable 
merchandise.  We  determined  that 
Indonesia  is  at  a  level  of  economic 
development  comparable  to  that  of 
Romania.  We  also  found  that  Indonesia 
is  a  significant  producer  of  cut-to-length 
carbon  steel  plate.  Therefore,  for  this 
review,  we  have  used  Indonesian  prices 


to  value  the  factors  of  production  except 
where  the  factor  was  purchased  from  a 
market  economy  supplier  and  paid  for 
in  a  market  economy  currency.  For  a 
further  discussion  of  the  Department's 
selection  of  a  surrogate  coimtry,  see  the 
memorandum  from  Jeff  May  to  Richard 
O.  Weible:  "Cut-to-Length  Carbon  Steel 
Plate  ("CLCSP")  from  Romania: 
Nonmarket  Economy  Status  and 
Surrogate  Country  Selection,"  dated 
April  7,  2000. 

We  selected,  where  possible,  publicly 
available  values  from  hidonesia  which 
were:  (1)  Average  non-export  values;  (2) 
representative  of  a  range  of  prices 
within  the  FOR  or  most 
contemporaneous  with  the  FOR;  (3) 
product  specific;  and  (4)  tax-exclusive. 
We  valued  the  factors  of  production  as 
follows: 

•  Raw  Materials:  Y/e  valued 
purchases  of  coal,  iron  ore  fines,  iron 
ore  lumps,  manganese  ore, 
ferromanganese,  and  ferrovanadiimi 
using  Sidex's  purchase  prices  from 
market-economy  suppliers.  We  included 
in  our  calculations  Sidex's  barter 
transactions  from  market-economy 
countries  because  Sidex  was  able  to 
associate  each  shipment  of  finished 
product  with  a  particular  barter 
piut:hase  of  raw  material  input.  We 
valued  all  other  raw  materials  using 
U.N.  Commodity  Trade  Statistics. 

•  Labor:  Section  351.408(c)(3)  of  our 
regulations  requires  the  use  of  a 
regression-based  wage  rate.  We  have 
used  the  regression-based  wage  rate  on 
Import  Administration's  internet 
website  at  www.ia.ita.doc.gov/wages. 
The  source  for  the  wage  rate  is  Yearbook 
of  Labour  Statistics  1999,  International 
L^bor  Organization,  (Geneva:  1999), 
Chapter  5B:  Wages  in  Manufacturing. 

•  Energy:  We  valued  electricity  using 
the  International  Energy  Agency's  (BEA) 
Asia  Electric  Study  (1997),  and  natiiral 
gas  using  the  lEA's  Asia  Gas  Study 
(1995).  We  valued  injected  coal  powder 
using  Sidex's  purchase  prices  from 
market-economy  suppliers.  We  valued 
all  other  energy  inputs  using  U.N. 
Commodity  Trade  Statistics. 

•  Selling,  General  and  Administrative 
Expenses  (SG&A).  Overhead,  and  Profit: 
We  calculated  SG&A,  overhead,  and 
profit  based  on  information  obtained 
fitim  the  1997  annual  report  of  FT 
Krakatau  Steel,  the  largest  integrated 
steel  producer  in  Indonesia.  From  this 
statement  we  were  able  to  calculate 
factory  overhead  as  a  percentage  of  the 
total  cost  of  manufacturing  (COM), 
SG&A  as  a  percentage  of  the  total  COM, 
and  the  profit  rate  as  a  percentage  of  the 
COM  plus  SG&A.  We  made  this 
financial  statement  part  of  the  record  in 
the  preliminary  results  analysis 


memorandum  dated  the  same  date  as 
this  notice,  a  public  version  of  which  is 
available  in  the  public  file.  We  used  this 
statement  because  it  allowed  us  to 
calculate  a  more  accurate  ratio  for 
overhead  costs  than  we  could  if  we  used 
an  alternate  source  suggested  by 
petitioners,  the  financial  statement  of 
Jaya  Fari  FT  (see  the  petitioner's  May 
12,  2000  submission,  attachment  7). 

Where  any  of  the  factor  values  were 
frt>m  years  other  than  1999,  we  appUed 
an  inflator  or  deflator,  as  appropriate, 
based  on  the  consumer  price  index  so 
that  all  factor  values  would  approximate 
1999  costs.  For  a  complete  description 
of  the  factor  values  used,  see  the 
preliminary  results  analysis 
memorandum. 

We  also  made  an  offset,  where 
appropriate,  for  byproducts  sold.  We 
valued  all  b3rproducts  using  U.N. 
Commodity  Trade  Statistics. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  a  margin  of 
zero  percent  exists  for  sales  of  subject 
merchandise  by  MEI  for  the  period 
August  1, 1998  through  July  31, 1999. 
We  are  making  the  final  rescission  in 
this  review  with  respect  to  Windmill 
International  because  we  have 
determined  from  our  review  of  Customs 
import  data  that  it  had  no  entries  during 
the  FOR,  and  no  parties  presented 
contrary  information. 

Withm  five  days  of  the  date  of 
publication  of  this  notice,  in  accordance 
with  19  CFR  351.224,  the  Department 
will  disclose  its  calculations.  Any 
interested  party  may  request  a  hearing 
within  30  days  of  publication.  Any 
hearing,  if  requested,  wilLbe  held  44 
days  after  the  date  of  publication,  or  the 
first  working  day  thereafter.  Interested 
parties  may  submit  Mrritten  comments 
(case  briefs)  no  later  than  30  days  after 
the  date  of  publication.  Rebuttal 
comments  (rebuttal  briefs),  which  must 
be  limited  to  issues  raised  in  the  case 
briefe,  may  be  filed  no  later  than  37  days 
after  the  date  of  publication  of  this 
notice.  Parties  who  submit  case  briefs  or 
rebuttal  briefs  in  this  proceeding  are 
requested  to  submit  with  each  argiunent 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument,  not  to 
exceed  five  pages  in  length.  The 
Department  will  publish  a  notice  of  the 
final  results  of  the  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  by  the 
parties,  within  120  days  of  publication 
of  these  preliminary  results. 

Cash  Deposit 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess. 
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antii  iiimping  duties  on  all  appropriate 
entnias.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Ui.S.  Customs  Service.  The  final 
results  of  this  review  shall  be  the  basis 
for  thb  assessment  of  antidumping 
duti^  on  entries  covered  by  this  review 
and  for  futiue  deposits  of  estimated 
duties.  We  will  instruct  the  Customs 
Service  to  assess  antidumping  duties  on 
all  adpropriate  entries  covered  by  this 
review  if  any  assessment  rate  calculated 
in  tHf  final  results  of  this  review  is 
abo^^  de  minimis  (i.e.,  at  or  above  0.5 
perciant)  (see  19  CFR  351.106(c)(2)).  For 
assessment  purposes,  if  appUcable,  we 
intend  to  calculate  an  importer-specific 
assessment  rate  by  aggregating  the 
dunij^ing  margins  calculated  for  all  U.S. 
sale$  and  dividing  by  the  total  quantity 
sold. 

Furthermore,  the  following  cash 
deposit  requirements  will  be  effective 
upon  publication  of  the  final  residts  of 
this  i^dministrative  review  for  all 
shipb  nents  of  the  subject  merchandise 
enter  sd.  or  withdrawn  from  warehouse, 
for  qc  insimiption  on  or  after  the 
publication  date,  as  provided  for  by 
section  751(a)(2)(C)  of  the  Tariff  Act:  (1) 
Thej<tash  deposit  rate  for  shipments  by 
the  ^viewed  firms  will  be  the  rates 
established  in  the  final  results  of  this 
adniiWistrative  review;  (2)  for  any 
previously  reviewed  Romanian  firm  and 
non>Romanian  exporter  with  a  separate 
rate<  the  cash  deposit  rate  will  be  the 
comlpany-specific  rate  estabUshed  for 
the  taost  recent  period;  (3)  for  all  other 
Ron^inian  exporters,  the  cash  deposit 
ratejwill  be  75.04  percent,  the  Romania- 
wid^rate  made  effective  by  the  final 
deta$nination  in  the  less-than-fair-value 
investigation  [see  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certdin  Cut-to-Length  Carbon  Steel  Plate 
finaif\Romania,  58  FR  37209  (July  9, 
};  (4)  for  all  other  non-Romanian 
ers  of  subject  merchandise  from 
a,  the  cash  deposit  rate  will  he 
[te  applicable  to  the  Romanian 
suptiUer  of  that  exporter. 

deposit  requirements,  when 
impdsed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
neoct  administrative  review. 

TUs  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
theihresponsibility  under  19  CFR 
35l|402(f)  to  file  a  certificate  regarding 
the  ^imbursement  of  antidumping 
dut^  prior  to  liquidation  of  the 
releji^t  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  rosult  in  the 
Secratary's  presumption  that 
reiiiiiursement  of  antidumping  duties 
occntred  and  the  subsequent  assessment 
of  dk  uble  antidumping  duties. 


This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Tariff  Act. 

Dated:  August  30,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  00-23004  Filed  9-6-00;  8:45  am] 

BIUMO  CODE  3510-OS-# 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-836] 

Notice  of  Preliminary  Reauita  of  New 
Shipper  Antidumping  Administrattve 
Review:  Glycine  Prom  the  People'a 
Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  September  7,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  Dybczak  or  Rick  Johnson,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  E>C  20230; 
telephone:  (202)  482-5811,  and  (202) 
482-3818,  respectively. 

The  Applicable  SUtnte 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  Part  351 
(1999). 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  conducting  a  new 
shipper  review  of  the  antidumping  duty 
order  on  glycine  firom  the  People's 
RepubUc  of  China  ("PRC")  in  response 
to  a  request  by  a  PRC  exporter  of  subject 
merchandise,  Nantong  Dongchang 
Chemical  Industry  Corp.  ("Nantong"). 
This  review  covers  shipments  of 
merchandise  to  the  United  States  during 
the  period  of  March  1, 1999  through 
August  31, 1999.  We  have  preliminarily 
determined  that  sales  have  been  made 
below  normal  value  ("NV").  If  these 
preliminary  results  are  adopted  in  our 
final  results,  we  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  on  entries  subject  to  this  review. 

Background 

The  Department  pubtished  in  the 
Federal  ttegister  an  antidumping  duty 


order  on  glycine  from  the  PRC  on  March 
29, 1995  (60  FR  131201).  On  September 
30, 1999,  the  Department  received  a 
request  from  Nantong  for  a  new  shipper 
review  pursuant  to  section  751(a)(2)(B) 
of  the  Act  and  section  3S1.214(b)  of  the 
Department's  regulations.  These 
provisions  state  that,  if  the  Department 
receives  a  request  for  review  from  an 
exporter  or  producer  of  the  subject 
merchandise  which  states  that  it  did  not 
export  the  merchandise  to  the  United 
States  during  the  period  covered  by  the 
original  less-than-fair-value  ("LTFV") 
investigation  ("the  POI")  and  that  such 
exporter  or  producer  is  not  affiUated 
with  any  exporter  or  producer  who 
exported  the  subject  merchandise 
during  that  period,  the  Department  shall 
conduct  a  new  ship[>er  review  to 
estabUsh  an  individual  weighted- 
average  diunping  margin  for  such 
exporter  or  producer  who  exported,  if 
the  Department  has  not  previously 
estabUshed  such  a  margin  for  the 
exporter  or  producer.  The  regulations 
require  that  the  exporter  or  producer 
shall  include  in  its  request,  with 
appropriate  certifications:  (1)  The  date 
on  which  the  merchandise  was  first 
entered,  or  withdrawn  from  the 
warehouse,  for  consumption,  or,  if  it 
cannot  certify  as  to  the  date  of  the  first 
entry,  the  date  on  which  it  first  shipped 
the  merchandise  for  export  to  the 
United  States,  or  if  the  merchandise  has 
not  yet  been  shipped  or  entered,  the 
date  of  sale;  (2)  a  list  of  the  firms  with 
which  it  is  affiliated;  (3)  a  statement 
fitim  such  exporter  or  producer,  and 
frt>m  each  affiUated  firm,  that  it  did  not, 
under  its  current  or  a  former  name, 
export  the  merchandise  during  the  POI, 
and  (4)  in  an  antidumping  proceeding 
involving  inputs  from  a  nonmarket 
economy  country,  a  certification  that  the 
export  activities  of  such  exporter  or 
producer  are  not  controUed  by  the 
central  government.  See  19  CFR 
351.214(b)(2)(u),  (iii),  and  (iv). 

Nantong's  request  was  accompanied 
by  information  and  certifications 
estabUshing  the  date  on  which  it  first 
shipped  the  subject  merchandise. 
Nantong  also  claimed  it  had  no 
affiUated  companies  which  expKirted 
glycine  from  the  PRC  during  the  POI.  In 
addition,  Nantong  certified  that  its 
export  activities  are  not  controUed  by 
the  central  government.  Based  on  the 
above  information,  the  Department 
initiated  a  new  shipper  review  covering 
Nantong  (see  Glycine  from  the  People's 
RepubUc  of  China:  Initiation  of  New 
Shipper  Administrative  Review  (64  FR 
61834,  November  15, 1999)).  Due  to 
extraordinarily  complicated  issues  in 
this  case,  the  Department  extended  the 


deadline  for  completion  of  the  new 
shipper  review,  first  on  April  17,  2000 
[see  Notice  of  Extension  of  Time  Limit 
for  Preliminary  Results  of  New  Shipper 
Antidumping  Review:  Glycine  from  the 
People's  Republic  of  China.  65  PR 
20431),  and  then  on  May  26,  2000  (see 
Notice  of  Extension  of  Time  Limit  for 
Preliminary  Results  of  New  Shipper 
Antidiunping  Review:  Glycine  from  the 
People's  Republic  of  China,  65  PR 
34147). 

Scope  of  Review 

The  product  covered  by  this  review  is 
glycine,  which  is  a  free-flowing 
crystalline  material,  like  salt  or  sugar. 
Glycine  is  produced  at  varying  levels  of 
purity  and  is  used  as  a  sweetener/taste 
enhancer,  a  buffering  agent, 
reabsorbable  amino  acid,  chemical 
intermediate,  and  a  metal  complexing 
agent.  Glycine  is  currently  classified 
under  subheading  2922.49.4020  of  the 
Harmonized  Tarilf  Schedule  of  the 
United  States  ("HTSUS").  This 
proceeding  includes  glycine  of  all  purity 
levels.  Although  the  HTSUS  subheading 
is  provided  for  convenience  and 
Customs  purposes  only,  the  written 
description  of  the  scope  of  this  review 
is  dispositive.  This  review  covers  the 
period  March  1, 1999  through  August 
31, 1999. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  information  provided 
by  Nantong,  which  is  both  the  producer 
and  exporter  of  the  subject  merchandise, 
using  standard  procedures,  including 
on-site  inspection  of  the  manufacturer's 
facilities  and  the  examination  of 
relevant  sales  and  financial  records.  Our 
verification  results  are  outlined  in  the 
public  version  of  the  verification  report, 
which  is  on  file  in  the  Central  Records 
Unit  (room  B-099  of  the  Main 
Commerce  Building). 

Separate  Rates 

Nantong  has  requested  a  separate, 
company-specific  rate.  In  its 
questionnaire  response,  Nantong  states 
Uiat  it  is  an  independent  legal  entity.  To 
establish  whether  a  company  operating 
in  a  nonmarket  economy  coimtry  is 
sufficiently  independent  to  be  entitled 
to  a  separate  rate,  the  Department 
anal)rzes  each  exporting  entity  under  the 
test  established  in  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Sparklers  from  the  People's  Republic  of 
China.  56  PR  20588  (May  6, 1991),  as 
amplified  by  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  frt)m  the  People's  Republic  of 
China,  59  FR  22585  (May  2. 1994). 
Under  this  policy,  exporters  in 


nonmarket  economies  ("NMEs")  are 
entitled  to  separate,  company-specific 
margins  when  they  can  demonstrate  an 
absence  of  government  control,  both  in 
law  ("deyure")  and  in  fact  ["de  facto"), 
with  respect  to  export  activities. 
Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence 
of  government  control  over  export 
activities  includes:  (1)  An  absence  of 
restrictive  stipulations  associated  with 
an  individual  exporter's  business  and 
export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
over  exports  is  based  on  four  factors:  (1) 
Whether  each  exporter  sets  its  own 
export  prices  independently  of  the 
government  and  without  the  approval  of 
a  government  authority;  (2)  whether 
each  exporter  retains  the  proceeds  bom 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  or  financing  of  losses;  (3) 
whether  each  exporter  has  the  authority  . 
to  negotiate  and  sign  contracts  and  other 
agreements;  and  (4)  whether  each 
exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management. 

De  Jure  Control 

With  respect  to  the  absence  of  dejure 
government  control  over  its  export 
activities,  evidence  on  the  record 
indicates  that  Nantong  is  not  controlled 
by  the  government.  Effective  during  the 
period  of  review,  Nantong's  business 
license  indicates  that  the  company  was 
recognized  as  a  "company  owned  by  the 
people."  However,  this  type  of  company 
form  is  not  an  indication  that  the 
company  is  controlled  by  the 
government  of  the  PRC.  We  found  no 
evidence  of  dejure  government  control 
restricting  Nantong  fit)m  the  exportation 
of  glycine  {see  Section  A  Response, 
pages  2  through  7,  and  exhibits  A-1  and 
A-2,  February  10,  2000).  No  export 
quotas  apply  to  glycine;  in  addition,  a 
specialized  export  license  (beyond  the 
general  export  license  reqiiired  for  any 
direct  export)  is  not  required  for  exports 
of  the  subject  merchandise  to  the  United 
States  (see  Section  A  Response,  page  4, 
February  10,  2000).  We  confiirmed  at 
verification  that  there  are  no  export 
licenses  required  and  no  applicable 
quotas  (see  Verification  of  the  Response 
of  Nantong  Dongchang  Chemical 
Industy  Corp.  ("Nantong")  with  Regard 
to  the  Sales  and  Factors  of  Production 
of  Glycine  ("Verification  Report"),  dated 
August  18.  2000,  page  8).  The  PRC's 
Enterprise  Legal  Person  Registration 
Administrative  Regulations,  issued  on 


June  13. 1988,  by  the  State's  Industrial 
and  Commercial  Bureau,  and  placed  on 
the  record  of  this  review,  provide  that, 
to  qualify  as  legal  persons,  companies 
must  have  the  "ability  to  bear  civil 
liability  independently"  and  the  right  to 
control  and  manage  their  businesses  (see 
Nantong's  Section  A  response,  dated 
February  10,  2000).  The  Department  has 
recognized  in  other  cases  that  these 
regulations  also  state  that,  as  an 
independent  legal  entity,  a  company  is 
responsible  for  its  own  profits  and 
losses  (see  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Manganese  Metal  from  the 
People's  Republic  of  China,  60  FR  56046 
(November  6. 1995)).  Nantong  also 
submitted  the  Foreign  Trade  Law  of  the 
People's  Republic  of  China,  adopted  by 
the  government  of  the  PRC  in  1994. 
which  grants  autonomy  to  businesses 
involved  in  the  importation  and 
exportation  of  merchandise  in  thefr 
management  decisions  and  establishes 
accountability  for  their  own  profits  and 
losses  (see  Section  A  Response,  dated 
February  10.  2000.  Appendix  A-1). 
Nantong's  business  license  allows  the 
company  to  enter  into  contracts  and 
conduct  business  activities  Mrithout  the 
direction  of  a  government  ministry  or 
agency  (see  Section  A  Response. 
February  10,  2000,  Appendix  A-2).  We 
found  no  evidence  at  verification  that 
contradicted  the  information  submitted 
on  the  record  with  respect  to  de  jure 
control  (see  Verification  Report,  page  7). 
Therefore,  with  respect  to  the  existence 
or  absence  of  de  jure  control  over  export 
activity,  we  preliminarily  determine 
that  Nantong  is  an  independent  legal 
entity. 

De  Facto  Control 

With  respect  to  the  existence  or 
absence  of  de  facto  control  over  export 
activities,  Nantong  indicates  that  the 
company's. management  is  responsible 
for  all  decisions  regarding  the 
determination  of  export  prices,  profit 
distribution,  marketing  strategy,  and 
contract  negotiations.  We  found  no 
evidence  at  verification  that 
contradicted  the  information  submitted 
on  the  record  with  regard  to  de  facto 
control.  Our  analysis  of  the  information 
on  the  record  and  our  findings  at 
verification  indicates  that  there  is  no 
government  involvement  in  the  daily 
operations  or  selection  of  management 
for  Nantong  (see  Section  A  Response, 
pages  2-7  and  exhibit  A-1;  see 
Verification  Report,  page  8;  see  also 
Memorandum  to  Edward  Yang;  Re: 
Separate  Rate  Analysis  in  the  New 
Shipper  Review  of  Nantong  Dongchang 
Chemical  Industry  Corp.;  Glycine  from 
the  People's  Republic  of  China 
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("Sepjarate  Rates  Memorandum"),  dated 
August  28.  2000.  which  is  on  file  in  the 
Centifi  Records  Unit  (room  B-099  of  the 
Main  i(tk>mmerce  Building). 
Conse<[uently.  because  evidence  on  the 
record  indicates  an  absence  of 
government  control,  both  in  law  and  in 
fact,  over  Nantong's  export  activities,  we 
preliininarily  detennine  that  this 

is  entitled  to  a  separate  rate. 

er  discussion  of  me 
it's  preliminary  determination 

exporter  is  entitled  to  a 
e  rate,  see  Separate  Rates 
Memdrandtun. 

Nomul  Value  Comparisons 

To  determine  whether  respondent's 
sales  of  the  subject  merchandise  to  the 
Unite|d  States  were  made  at  NV,  we 
compiared  its  United  States  price  to  NV. 
as  destxibed  in  the  "United  States 
Pricejl  and  "Normal  Value"  sections  of 
this  QQtice. 
i! 

Unitm  States  Price 

We  based  United  States  price  on 
expon  price  ("EP")  in  accordance  with 
sectic^^  772(a)  of  the  Act.  because  the 
ide  to  the  unaffiliated  purchaser 
ide  prior  to  importation,  and  a 
icted  export  price  ("CEP") 
Ication  was  not  otherwise 
fXed  by  the  facts  on  the  record.  We 
calculated  Q*  based  on  packed  prices 
from  )the  exporter  to  the  first  unaffihated 
purc^sw  in  the  United  States.  We 
dedudted  domestic  inland  freight 
expeiises  in  the  home  market  from  the 
startiilg  price  (gross  unit  price)  in 
accoraance  with  772(c)  of  the  Act 
Cons|ftent  with  recent  determinations 
by  th0  Department  in  other  reviews  and 
inveedgations  involving  the  PRC  (see 
Sdiaac  Acid  From  the  People's 
RepuoUc  of  China:  Preliminary  Results 
of  Ad^dumping  Duty  Administrative 
ReviaW,  65  PR  18968.  April  10.  2000; 
and  Notice  of  Preliminary 
Detennination  of  Sales  at  Less  Than  Fair 
Value:  Bulk  Aspirin  From  the  People's 
Repujl^lic  of  China,  65  FR  116.  January 
9).  we  have  chosen  India  as  a 
ate  country  for  valuing  all 

i,  as  we  have  determined  that 
|s  (1)  is  comparable  with  the  PRC 

of  the  level  of  economic 
^pment,  and  (2)  is  a  significant 
prodiiicer  of  comparable  merchandise 
(see  Memorandum  to  Edward  Yang. 
Office  Director.  Re:  Selection  of 
Surrogate  Coimtry  with  Significant 
Producer  of  Comparable  Kferchandise  in 
the  New  Shipper  Review  of  Glycine 
fromjme  People's  RepubUc  of  China 
("Sunogate  Country  Memorandiun"). 
dated  August  28.-2000). 

We  yalued  movement  expenses  as 
follows:  to  value  inland  truck  height. 


we  used  the  average  of  trucking  rates 
obtained  by  the  Department  from  Indian 
truck  companies  in  November  1999.  as 
used  in  the  Department's  1998-1999 
administrative  review  of  Sebadc  Acid 
frt)m  the  PRC  (see  Memorandum  to  the 
File;  Re:  Final  Results  Factors  Valuation 
Memorandum,  dated  August  7,  2000). 
As  we  were  unable  to  identify  a 
surrogate  value  for  inland  water 
transportation,  we  valued  boat  and 
barge  transportation  using  the  surrogate 
value  for  truck  freight.  We  adjusted  the 
rates  to  reflect  inflation  through  the  POR 
using  wholesale  price  indices  ("WPI") 
for  India  in  International  Financial 
Statistics,  published  by  the  International 
Monetary  Fund  ("IMF"). 

Normal  Value 

For  companies  located  in  NME 
countries,  section  773(c)(1)  of  Act 
provides  that  the  Department  shall 
determine  NV  using  a  £eu:tors-of- 
production  methodology  if:  (1)  the 
merchandise  is  exported  from  an  NME 
coimtry;  and  (2)  available  information 
does  not  permit  the  calculation  of  NV 
using  home-market  prices,  third-country 
prices,  or  constructed  value  under 
section  773(a)  of  the  Act.  In  every  case 
conducted  by  the  Department  involving 
die  PRC.  the  PRC  has  been  treated  as  an 
NME  coimtry.  Pursuant  to  section 
771(l8)(C)(i)  of  the  Act.  any 
determination  that  a  foreign  country  is 
an  NME  country  shall  remain  in  e^ct 
until  revoked  by  the  administering 
authority.  Nantong  has  not  contested 
such  treatment  in  this  review. 
Accordingly,  we  have  applied  surrogate 
values  to  the  factors  of  production  to 
determine  NV.  We  calculated  NV  based 
on  factors  of  production  in  accordance 
Mrith  section  773(c)(4)  of  the  Act  and 
section  351.408(c)  of  ouir  regulations. 
Consistent  with  other  recent 
determinations  by  the  Department,  we 
determined  that  India:  (1)  Is  comparable 
with  the  PRC  in  terms  of  the  level  of 
economic  development,  and  (2)  is  a 
significant  producer  of  comparable 
merchandise  (see  Surrogate  Coimtry 
Memorandum).  We  valued  the  factors  of 
production  using  publicly  available 
information  from  India  (see 
Memorandum  to  Edward  Yang.  Re:  New 
Shipper  Review  of  Antidumping 
Administrative  Review  of  Glycine  from 
the  People's  Republic  of  China:  Factor 
Values  and  Preliminary  Margin 
Calculations,  dated  August  28,  2000 
("Factors  Valuation  Memorandum")). 
We  used  import  prices  to  value  many 
factors.  As  appropriate,  we  adjusted 
import  prices  by  adding  freight 
expenses  to  make  them  delivered  prices. 
For  a  complete  analysis  of  surrogate 
values,  see  Factors  Valuation 


Memorandum.  We  valued  the  factors  of 
production  as  follows:  to  value 
chloroacetic  add  (also  known  as 
monochloroacetic  add),  we  used  prices 
reported  in  Chemical  Weekly,  which 
publishes  chemical  prices  in  India, 
during  the  period  April  through  August 
1999.  To  value  liquid  ammonia,  we 
used  the  weighted-average  unit  import 
value  derived  from  the  Monthly  Trade 
Statistics  of  Foreign  Trade  of  India — 
Volume  n — ^Imports  ("Indian  Import 
Statistics")  for  the  period  April  1996 
through  December  1997.  adjusted  for 
inflation  through  the  POR.  "To  value 
hexamine.  we  used  prices  reported  in 
Chemical  Weekly  during  the  months 
March  through  August  1999.  coindding 
with  the  POR^  To  value  methanol  (also 
known  as  methyl  alcohol),  we  used 
prices  reported  in  Chemic^  Weekly, 
under  the  "General  Market  Information" 
section,  which  represents  India-wide 
prices,  during  the  period  coindding 
with  the  POR. 

In  accordance  with  the  decision  in 
Sigma  Corp.  v.  United  States.  117  F.3d 
1401  (CAFC  1997).  when  using  an 
import  surrogate  value,  we  have  added 
a  surrogate  freight  cost  to  CIF  surrogate 
values  from  India,  using  the  shorter  of 
the  reported  distances  from  either  the 
closest  PRC  port  to  the  fadory.  or  from 
the  domestic  suppUer  to  the  fadory. 

Nantong  both  purchased  water  and 
pumped  water  firom  its  own  wells  and 
an  adjoining  canal  during  the  POR.  In 
its  calculation  of  the  usage  fador  for 
water,  Nantong  only  induded  the  water 
it  purchased,  and  did  not  account  for 
water  it  pumped  itself  [see  Verification 
Report,  pages  18-19).  We  adjusted  the 
usage  fadOT  for  water  as  reported  by 
Nantong  to  account  for  water  usage  that 
Nantong  did  not  report.  For  a  further 
discussion  on  the  recalculation  of  the 
usage  fador  for  water,  see  Memorandum 
to  the  File;  Re:  Analysis  for  the 
Preliminary  Results  of  New  Shipper 
Review  of  Glycine  from  the  People's 
Republic  of  China  ("Analysis  Memo"), 
dated  August  28.  2000.  page  3-4).  To 
value  water,  we  used  an  average  of 
water  tariff  rates  reported  in  the  Second 
Water  Utilities  Data  Book:  Asian  and 
Pacific  Region,  published  by  the  Asian 
Development  Bank  in  1997,  which  was 
adjusted  for  inflation,  as  used  recenUy 
by  the  Department  in  Sjmthetic  Indigo 
l4om  the  People's  RepubUc  of  China; 
Notice  of  Final  Determination  of  Sales  at 
Less  Than  Fair  Value  (65  FR  25706  (May 
3.  2000)  ("Synthetic  Indigo").  To  value 
eledridty,  we  used  data  reported  as  the 
average  Indian  domestic  prices  within 
the  category  "Electricity  for  Industry," 
published  in  the  International  Energy 
Agency's  publication.  Energy  Prices  and 
Taxes,  Fourth  Quarter,  1999. 
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To  value  coal,  we  used  the  weighted 
average  unit  import  price  for  steam  coal 
derived  from  Indian  Import  Statistics  for 
the  period  April  1997  through  March 
1998,  also  used  by  the  Department  in 
Synthetic  Indigo.  We  adjusted  the  cost 
of  coal  to  include  an  amoimt  for 
transportation.  As  we  were  imable  to 
identify  a  surrogate  value  for  inland 
water  transportation,  we  valued  boat 
and  baige  transportation  using  the 
surrogate  value  for  truck  &«i^t, 
consistent  with  our  practice  in  past 
proceedings  [see  Synthetic  Indigo,  and 
Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Certain  Preserved 
Mushrooms  from  the  People's  Republic 
of  China.  63  FR  72255  (December  31, 
1998)).  To  achieve  comparability  of  the 
energy  and  water  prices  to  the  usage 
factors  reported  for  the  POR,  we 
adjusted  these  factor  values  using  the 
WPI  for  India,  as  published  in 
International  Financial  Statistics,  to 
reflect  inflation  through  the  applicable 
periods. 

Nantong  reported  using  a  "paper" 
pallet  in  preparing  the  glycine  for 
shipment  to  the  United  States,  as 
indicated  on  the  commercial  invoice 
[see  Verification  Report,  page  20). 
However,  Nantong  did  not  report  the 
pallet  as  a  packing  material  in  its  factors 
of  production.  We  have  been  unable  to 
identify  a  surrogate  value  for  paper 
pallets,  and  therefore,  for  the  purposes 
of  the  preliminary  determination,  we 
will  use  a  surrogate  value  for  the  most 
comparable  product,  wooden  pallets,  as 
the  focts  available.  To  value  wooden 
pallets,  and  inner  and  outer  plastic  bags, 
we  relied  upon  Indian  import  data  &t)m 
the  April  1996  through  February  1997 
(for  wooden  pallets)  and  April  1997 
through  March  1998  (for  inner  and  outer 
bags)  issues  of  Monthly  Statistics  of  the 
Foreign  Trade  of  India.  We  adjusted  the 
values  of  packing  materials  to  include 
freight  costs  incurred  between  the 
supplier  and  the  factory,  where 
applicable. 

To  value  factory  overhead,  selling, 
general  and  administrative  expenses 
("SG&A"),  and  profit,  we  calculated 
simple  average  rates  based  on 
information  used  by  the  Department  in 
Sjmthetic  Indigo  frt>m  an  Indian 
chemical  producer,  Duarala  Organics 
Ltd.  (for  a  further  discussion  of  the 
surrogate  values  for  overhead,  SG&A 
and  profit,  see  Factor  Valuation 
Memorandum,  page  7).  For  labor,  we 
used  the  PRC  regression-based  wage  rate 
at  Import  Administration's  home  page. 
Import  Library,  Expected  Wages  of 
Selected  NME  Countries,  revised  in  May 
2000  [see  http://  ia.ita.doc.gov/wages). 
Because  of  the  variability  of  wage  rates 
in  coimtries  with  similar  per  capita 


Gross  Domestic  Products,  section 
351.408(c)(3)  of  the  Department's 
regulations  requires  the  use  of  a 
regression-based  wage  rate.  The  source 
of  the  wage  rate  data  on  the  Import 
Administration's  Web  site  can  be  fbimd . 
in  the  1999  Year  Book  of  Labour 
Statistics,  International  Labor  Office 
(Geneva:  1999),  Chapter  5B:  Wages  in 
Manufacturing. 

Currency  Conversion 

We  made  currency  conversions  in 
accordance  with  section  773A  of  the  Act 
based  on  the  rates  certified  by  the 
Federal  Reserve  Bank. 

Prelimiiiary  Results  of  Review 

We  preliminarily  determine  that  the 
foUowing  dumping  margin  exists: 


Manufacturer/producer/ 
exporter 

Weighted  av- 
erage margin 
percentage 

Nantor)g  Dongchang  Cherrh 

23.90 

The  Department  will  disclose 
calculations  performed  within  10  days 
of  the  date  of  publication  of  this  notice 
in  accordance  with  19  CFR  351.224(b). 
Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  in 
accordance  with  19  CFR  351.310(c). 
Any  hearing  would  normally  be  held  37 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter,  at  the 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC,  20230.  Individuals 
who  wish  to  request  a  hearing  must 
submit  a  written  request  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Regisler  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  Room 
1870, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Requests  for  a  public  hearing  should 
contain:  (1)  the  party's  name,  address, 
and  telephone  nimiber,  (2)  the  niunber 
of  participants;  (3)  the  reason  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  Interested  parties  may 
submit  case  briefs  within  30  days  of  the 
date  of  publication  of  this  notice  in 
accordance  with  19  CFR  351.309(c)(2). 
Rebuttal  briefs,  which  must  be  limited 
to  issues  raised  in  the  case  briefs,  may 
be  filled  not  later  than  35  days  after  the 
date  of  publication.  Parties  who  submit 
arguments  are  requested  to  submit  with 
each  argument:  (1)  a  statement  of  the 
issue;  and  (2)  a  brief  summary  of  the 
argument.  If  a  hearing  is  held,  an 
interested  party  may  make  an 
affirmative  presentation  only  on 
arguments  included  in  that  party's  case 
brief  and  may  make  a  rebuttal 


presentation  only  on  arguments 
included  in  that  party's  rebuttal  brief. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time.  'Hie 
Department  will  issue  the  final  results 
of  this  new  shipper  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  the  briefs,  within  90 
days  from  issuance  of  these  preliminary 
results,  imless  this  time  limit  is 
extended.  Upon  completion  of  this  new 
shipper  review,  the  Department  shall 
determine,  and  the  U.S.  Customs 
Service  ("Customs")  shall  assess, 
antidimiping  duties  on  all  appropriate 
entries,  "rhe  Department  will  issue 
appraisement  instructions  directly  to 
Customs  upon  completion  of  this 
review.  The  final  rraults  of  this  review 
shall  be  the  basis  for  the  assessment  of 
antidumping  duties  on  entries  of 
merchandise  covered  by  the  final  results 
of  this  review  and  for  future  deposits  of 
estimated  duties.  For  assessment 
purposes,  we  intend  to  calculate 
importer-speofic  assessment  rates  for 
glycine  from  the  PRC.  We  will  divide 
the  total  dumping  margins  (calculated 
as  the  difiierence  between  NV  and  EP) 
for  each  importer  by  the  entered  value 
of  the  merchandise. 

Upon  the  completion  of  this  review, 
we  will  direct  Customs  to  assess  the 
resulting  ad  valorem  rates  against  the 
entered  value  of  each  entry  of  the 
subject  merchandise  by  the  importer 
during  the  POR.  Furthermore,  the 
following  deposit  rate  will  be  effective 
upon  publication  of  the  final  results  of 
this  new  shipper  review  for  all 
shipments  of  glycine  bora  the  PRC 
entered,  or  withdrawn  fit>m  the 
warehouse,  for  consiunption  on  or  after 
the  publication  date,  as  provided  for  by 
section  751(a)(2)(C)  of  the  Act:  (1)  The 
cash  deposit  rate  for  the  reviewed  firm 
will  be  the  rate  indicated  above;  (2)  for 
previously-reviewed  PRC  and  non-PRC 
exporters  with  separate  rates,  the  cash 
deposit  rate  will  be  the  company- 
specific  rate  established  in  the  most 
recent  period;  (3)  for  all  other  PRC 
exporters,  the  rate  will  be  the  PRC-wide 
rate,  which  is  155.89  percent;  and  (4)  for 
all  other  non-PRC  exporters  of  subject 
merchandise  from  the  PRC,  the  cash 
deposit  rate  will  be  the  rate  applicable 
to  the  PRC  supplier  of  that  exporter. 
These  deposit  rates,  when  imposed, 
shall  remain  in  efiiact  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidimiping 
duties  prior  to  liqmdation  of  the 
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rele^  n  int  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secmtary's  presiunption  that 

^ursement  of  antidumping  duties 
and  the  subsequent  assessment 
of  dMible  antidumping  duties.  This 
detectnination  is  issued  and  published 
in  accordance  with  sections  751(a)(1) 
andi5f77(i)(l)oftheAct. 

Oajtpd:  August  28,  2000. 
Troylil.Cribb. 

Acting  Assistant  Secretary  for  Import 

AdniBiistration. 

[FR  Doc.  00-22998  Filed  9-6-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

IntorturtkHial  Trade  Admintetratlon 

[A~«]rs-8ii] 

GraM>rtontad  Electrical  Slaal  From 
llaM{Nollc«  of  PraHmlnary  RaauNs  of 
AfiMumplfi^  AdmhiMratlva  Ravlaiif 

AGE^ilCY:  Import  Administration, 
Intettiational  Trade  Administration, 
DepfBJrtment  of  Conunerce. 

I:  Notice  of  preliminary  results  of 
lumping  duty  administrative 


r:  The  Department  of  Commerce 
(the  Oepartment)  is  conducting  an 
adnUnistrative  review  of  the 
antidumping  duty  order  on  grain- 
orieUted  electrical  steel  from  Italy  in 
response  to  a  request  by  the  respondent, 
Accptu  Speciali  Temi  S.p.A.  (AST).  This 
revil^  covers  one  maniifecturer/ 
exporter  of  the  subject  merchandise  to 
the  United  States  during  the  period  of 
revilew  (FOR),  August  1, 1998  through 
July  31, 1999. 

We  have  preliminarily  determined 
that  sales  of  subject  merchandise  have 
beeQi  made  below  normal  value  (NV).  If 
these  preliminary  results  are  adopted  in 
our :  ^al  results  of  administrative 
review,  we  will  instruct  the  U.S. 
Customs  Service  to  assess  antidiunping 
duties  on  all  appropriate  entries. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  conunents  are 
req^sted  to  submit  with  each  comment 
a  statement  of  the  issue  and  a  brief 
summary  of  the  comment. 
EFFdcnVE  DATE:  September  7,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sai^Lbntha  Denenberg  or  Maureen 
Mcphillips,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Conunerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 


482-1386  or  (202)  482-0196. 
respectively. 

SUPPLEMENTARY  MF0RMAT10N: 

The  Applicable  Statute 

Uidess  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (1999). 

Background 

The  Department  published  in  the 
Fednal  Register  an  antidumping  duty 
order  on  grain-oriented  electrical  steel 
from  Italy  on  August  12, 1994  (59  FR 
41431).  On  August  11, 1999.  we 
published  in  the  Federal  Register  a 
notice  of  opportimity  to  request  an 
administrative  review  of  the 
antidumping  order  on  grain-oriented 
electrical  steel  from  Italy,  covering  the 
period  August  1, 1998  through  July  31, 
1999.  On  August  31, 1999.  AST 
requested  that  the  Department  conduct 
an  administrative  review  of  its  exports 
of  grain-oriented  electrical  steel.  The 
Department  initiated  this  administrative 
review  on  October  1. 1999  (64  FR 
53318). 

On  January  5.  2000.  the  petitioner 
submitted  a  timely  allegation,  pursuant 
to  section  773(b)  of  the  Act.  that  AST 
had  made  sales  in  the  home  market  at 
less  than  the  cost  of  production  (COP). 
Our  analysis  of  the  allegation  indicated 
that  there  were  reasonable  grounds  to 
believe  or  suspect  that  AST  sold  grain- 
oriented  electrical  steel  in  the  home 
market  at  prices  that  were  liess  than  the 
COP.  Accordingly,  we  initiated  a  COP 
investigation  with  respect  to  AST.  See 
"Memorandum  to  Richard  Weible  from 
Linda  Ludwig — ^Initiation  of  Sales  . 
Below  Cost  of  Production  in  the 
Antidumping  Duty  Administrative 
Review  of  Grain-CMented  Steel  from 
Italy,"  February  7,  2000. 

Under  section  751(a)(3)(A)  of  the  Act, 
the  Department  may  extend  the 
deadline  for  the  preliminary  results  of 
an  administrative  review  if  it 
determines  that  it  is  not  practicable  to 
complete  the  review  within  the 
statutory  time  limit  of  245  days.  On 
March  17,  2000,  the  Department 
published  a  notice  of  extension  of  the 
time  limit  for  the  preliminary  results  of 
review  to  August  30,  2000  (65  FR 
14535). 

The  Department  sent  its  initial 
questionnaire  to  the  respondent  on 
October  8, 1999.  AST  responded  to 


section  A  on  November  11, 1999  and 
sections  B  and  C  on  November  24, 1999. 
AST  responded  to  our  February  4,  2000 
supplemental  section  A  questionnaire 
on  February  10,  2000.  We  released  our 
supplemental  questions  for  sections  B 
and  C  on  February  22,  2000,  and 
received  AST's  response  on  March  22, 
2000.  On  May  3,  2000,  we  issued  a 
second  supplemental  questionnaire  on 
sections  A,  B,  and  C.  We  received  AST's 
response  on  May  17,  2000.  On  May  26, 
2000,  the  Department  requested 
additional  information  on  AST's 
"temporary  in  bond"  (TIB)  U.S. 
transactions.  AST  responded  to  this 
request  on  June  1 ,  2000. 

The  petitioners,  Allegheny  Ludlum 
Corp.,  AK  Steel,  the  Butler  Annco 
Independent  Union,  the  United 
Steelworkers  of  America,  and  the 
Zanesville  Armco  Independent  Union, 
responded  to  AST's  response  to  sections 
A  through  C  on  IDecember  7, 1999.  On 
March  3  and  April  6,  2000,  the 
petitioners  submitted  comments  on 
AST's  supplemental  responses  to 
sections  A  and  C.  In  addition,  the 
petitioners  addressed  the  issues  in  this 
case  in  subsequent  submissions  on 
April  26,  May  25,  and  July  14,  2000. 

The  Department  is  conducting  this 
review  in  accordance  with  section 
751(a)  of  the  Act. 

Scope  of  Review 

The  product  covered  by  this  review  is 
grain-oriented  silicon  electrical  steel, 
which  is  a  flat-rolled  alloy  steel  product 
containing  by  weight  at  least  0.6  percent 
of  silicon,  not  more  than  0.08  percent  of 
carbon,  not  more  than  1.0  percent  of 
aluminum,  and  no  other  element  in  an 
amount  that  would  give  the  steel  the 
characteristics  of  another  alloy  steel,  of 
a  thickness  of  no  more  than  0.560 
millimeters,  in  coils  of  any  width,  or  in 
straight  lengths  which  are  of  a  width 
measuring  at  least  10  times  the 
thickness,  as  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  under  item 
numbers  7225.30.7000,  7225.40.7000, 
7225.50.8085,  7225.99.0090, 
7226.11.1000,  7226.11.9030, 
7226.11.9060,  7226.91.7000, 
7226.91.8000,  7226.92.5000, 
7226.92.7050,  7226.92.8050, 
7226.99.0000,  7228.30.8050.  and 
7229.90.1000.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  oiu 
written  descriptions  of  the  scope  of 
these  proceedings  are  dispositive. 

Verification 

As  provided  in  section  782  (i)  of  the 
Act,  we  verified  AST's  sales  information 
from  June  5,  2000  through  June  9,  2000, 
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in  Temi,  Italy,  using  standard 
verification  procediues,  including  on- 
site  inspection  of  AST's  manufacturing 
facilities.  On  Jirne  27-28,  2000,  we 
verified  AST's  submitted  U.S.  sales  data 
at  its  AST-USA  facilities.  We  also 
verified  AST's  submitted  cost 
information  from  July  10  through  July 
16,  2000,  in  Temi,  Italy. 

Date  of  Sale 

The  Department  considers  the  date  of 
sale  to  be  the  date  on  which  all 
substantive  terms  of  sale  are  agreed 
ui>on  by  the  parties.  This  normally 
includes  the  price,  quantity,  delivery 
terms  and  payment  terms.  In  accordance 
with  19  CFR  351.401(iJ,  the  date  of  sale 
will  normally  be  the  date  of  the  invoice, 
as  recorded  in  the  exporter's  or 
producer's  records  kept  in  the  ordinary 
course  of  business,  unless  satisfactory 
evidence  is  presented  that  the  exporter 
or  producer  establishes  the  material 
terms  of  sale  on  some  other  date.  In 
some  instances,  it  may  not  be 
appropriate  to  rely  on  the  date  of 
invoice  as  the  date  of  sale  because  the 
evidence  may  indicate  that  the  material 
terms  of  sale  were  established  on  some 
date  other  than  the  invoice  date.  See 
Preamble  to  the  Department's 
Antidumping  Duties;  Countervailing 
Duties;  Final  Rule  62  FR  27296,  27349- 
50  (May  19, 1997J;  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Polyvinyl  Alcohol  from  Taman,  61  FR 
14064  (Comment  l)(March  29, 1996). 

For  these  preliminary  results,  we  have 
determined  that  the  record  evidence 
indicates  that  the  invoice  date  is  the 
date  on  whichw\ST  established  the 
material  terms  of  sale  in  the  home 
market.  In  the  U.S.  market,  the  shipment 
date  is  the  date  in  which  the  terms  of 
sale  are  set  because  the  shipment  date 
precedes  the  invoice  date.  While  AST 
stated  in  its  November  2, 1999  response 
that  for  both  the  U.S.  market  and  the 
home  market,  the  terms  of  sale,  such  as 
price  and  quantity,  are  established  at  the 
time  of  order  confirmation  and  rarely 
change  from  the  order  confirmation  date 
to  the  date  of  invoice,  we  have  found 
evidence  that  the  terms  of  sale  are  not 
always  set  at  the  time  of  order 
confirmation.  The  sales  traces  reviewed 
at  verification  did  not  provide  evidence 
that  the  material  terms  of  sale  are 
always  set  at  the  time  of  order 
confirmation.  See  "Sales  Verification  of 
Sections  A-C  Questionnaire  Responses 
Submitted  by  Acciai  Speciali  Temi 
S.p.A.;  Acciai  Speciali  Temi  USA,  Inc.," 
August  30,  2000;  and  "AST  USA  Sales 
Verification  Report,"  August  30,  2000. 


AfBliated  PartiesAlowiistream  Sales 

AST  contends  that  it  is  affiliated  with 
Electrotemi,  but  denies  any  affiliation 
with  Nuova  Eletrofer  ("NE").  Under 
section  771(33)(E}  of  the  Act,  the 
Department  will  determine  that 
companies  are  affiliated  where  a 
company  directly  or  indirectly  owns, 
controls,  or  holds  power  to  vote,  five 
percent  or  more  of  the  outstanding 
voting  stock  or  shares  of  any 
organization.  Regarding  ownership,  AST 
owns  24%  of  Electrotemi  and  NE  owns 
the  remaining  shares.  AST  does  not 
directly  own  shares  in  NE,  but  rather, 
NE  is  wholly  owned  by  another  party. 

There  is  considerable  cross- 
representation  between  NE  and 
Electrotemi.  The  owner  of  NE  serves  on 
the  board  of  Eletrotemi.  Additionally, . 
NE  and  Electrotemi  jointly  own  another 
company  which  also  purchases  subject 
material  from  Electrotemi.  This  joint 
company's  board  of  directors  includes 
the  owner  of  NE  and  the  managing 
director  of  Electrotemi.  Moreover,  NE 
and  Electrotemi's  internal  operations 
seem  to  be  inextricably  linked.  The 
owner  of  NE  is  responsible  for 
establishing  the  internal  price  lists  for 
both  NE  and  Electrotemi. 

AST  considers  NE  and  Electrotemi  to 
be  a  "group"  of  companies.  AST  makes 
most  of  its  business  decisions  with 
regard  to  this  "group,"  rather  than  with 
NE  and  Electrotemi  individually.  For 
example,  AST  negotiates  a  common 
framework  sales  agreement  and  a 
common  rebate  agreement  jointly  with 
Electrotemi  and  NE.  Both  Electrotemi 
and  NE  have  a  longstanding  relationship 
with  AST,  and  AST  serves  as  the  major 
supplier  of  both  companies.  It  is  the 
Department's  contention  that  by  virtue 
of  the  linked  operations  of  NE  and 
Electrotemi,  as  well  as  AST's  own 
treatment  of  NE  and  Electrotemi  as  a 
group  for  sales  and  rebate  purposes,  it 
is  inappropriate  for  AST  to  consider 
itself  only  affiliated  with  one  party  and 
not  the  other.  Ckinsequently,  for 
purposes  of  this  preliminary 
determination,  we  have  decided  to  treat 
AST  as  affiliated  with  both  Electrotemi 
and  NE,  based  on  the  totality  of  the 
circiunstances. 

We  requested  AST  to  report 
Electrotemi's  and  NE's  sales  to  the  first 
imaffiliated  customer  during  the  POR. 
Although  AST  contended  that  it  did  not 
have  the  power  to  oblige  NE  to  report 
its  downstream  sales,  both  Electrotemi 
and  NE  complied  with  otir  request  in  a 
timely  manner  and  reported  their  home 
market  sales  to  the  first  unaffiliated 
customer.  Additionally,  both  NE  and 
Electrotemi  made  staff  available  to 


answer  the  Department's  questions 
during  the  sales  verification. 

Petitioners  maintain  that  of  those 
sales  AST  made  to  its  affiliates,  AST 
should  identify  which  sales  were 
subsequently  resold  by  the  affiliates, 
and  which  sales  were  further  processed 
by  the  affiliates  into  non-subject 
merchandise,  in  order  to  avoid  "double- 
counting"  of  sales  in  the  margin 
calculation.  See  Letter  to  the  Secretary 
from  Collier  Sharmon  Rill  &■  Scott.  April 
25.  2000,  at  8.  AST  maintains  that  it  is 
not  able  to  determine  this  information, 
nor  can  AST  provide  a  link  between  the 
AST  home  market  sales  data  set  and  the 
downstream  data  set.  AST  also 
maintains  that  it  is  not  necessary  for 
them  to  do  so. 

At  verification,  we  confirmed  that  the 
records  AST  keeps  in  the  normal  course 
of  business  do  not  indicate  whether 
sales  to  Electrotemi  and/or  NE  would 
result  in  resales  or  be  consumed  in  the 
manu&cture  of  non-subject 
merchandise.  We  also  noted  that  neither 
of  the  affiliates  maintained  cpmputer 
systems  that  allow  them  to  link  their 
inventory  back  to  the  AST  invoices.  See 
"Sales  Verification  of  Sections  A-C 
Questionnaire  Responses  Submitted  by 
Acciai  Speciali  Temi  S.p.A.  and  Acciai 
Speciali  Temi  USA,  Inc.,"  August  30. 
2000. 

Rather  than  "double-coimting"  the 
downstream  sales  by  using  AST's  sales 
to  Electrotemi  and  NE,  we  have 
excluded  from  our  analysis  the  sales 
made  by  AST  to  these  two  companies 
and  iised  Electrotemi's  and  NE's  sales  to 
the  first  unaffiliated  customer  in  our 
analysis.  See  Notice  of  Final 
Determination  of  Sales  At  Less  Than 
Fair  Value;  Stainless  Steel  Sheet  and 
Strip  in  Coils  from  the  United  Kingdom, 
64  FR  30688  (June  8, 1999). 

Level  of  TradnCEP  OAet 

In  accordance  with  section 
773(a)(l)(B)(i)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  EP  or 
CEP.  The  NV  LOT  is  that  of  the  starting 
price  of  sales  in  the  comparison  market 
or,  when  NV  is  based  on  CV,  that  of  the 
sales  from  which  we  derive  selling, 
general  and  administrative  expenses 
(SGficA)  and  profit.  For  EP,  the  LOT  is 
also  the  level  of  the  starting  price  sale, 
which  is  usually  frt>m  the  exports  to 
the  importer.  For  CEP,  it  is  the  level  of 
the  constructed  sale  from  the  exporter  to 
the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
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the  uit^ffiliated  customer.  If  the 
comi^trison  market  sales  are  at  a 
diffcHWnt  LOT,  and  the  difference  affects 
price  Comparability,  as  manifested  in  a 
pattern  of  consistent  price  difEerences 
between  the  sales  on  which  NV  is  based 
and  comparison  market  sales  at  the  LOT 
of  theiexport  transaction,  we  make  a 

LOT  adjustment  under  section        

773UK7)(A)  of  the  Act.  Finally,  for  CEP 
sales^^the  NV  level  is  more  remote 
fromi  vie  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whelber  the  differences  in  the  levels 
betwiaen  NV  and  CEP  sales  affect  price 

comparability,  we  adjust  NV  imder 

sectipd  773(A)(7)(B)  of  the  Act  (the  CEP 
o%et  [provision).  See  Notice  of  Final 
Detemdnation  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19, 1997). 

In  jmis  administrative  review,  AST 
requeued  a  LOT  adjustment  for  its 
hom^  market  sales,  maintaining  that  a 
diffe^nt  level  of  trade  exists  between 
ASTl^ales  to  the  United  States  and  the 
afEilinted  reseller's  sales  in  the  home 
market.  AST  maintainn  that  it  has  two 
chamtels  of  distribution  in  the  Italian 
mari^  for  sales  by  AST  (direct  factory 
and  warehouse  sales)  and  one  channel 
of  di|9tribution  in  the  U.S.  market  (direct 
factciiiy).  To  determine  if  a  LOT 
adju«taient  was  necessary,  in 
aoco^ance  with  the  principles 
discuBsed  above,  vn  examined 
infoniation  regarding  the  distribution 
system  in  both  die  United  States  and 
Italiui  markets,  including  the  selling 
|ons,  classes  of  customer,  and 
;  expenses.  We,  therefore.  - 
1  the  difference  in  the  selling 
\  performed  by  AST  and  its 
ted  entities,  Electrotemi  and  NE, 
I  home  maricet,  and  compared  them 
}  performed  by  AST  and  AST 
1  me  U.S.  market. 
I  AST's  direct  factory  sales  in  the 
)  maricet,  customers  place  their 
in  advance  of  delivery;  AST  then 
pland  its  production  schedule  to  allow 
delivery  according  to  the  customer's 
requirements.  After  production,  the 
pnx^iict  is  immediately  shipped  to  the 
custt:lner.  AST  also  makes  home  maricet 
sale|  lof  the  foreign  like  product  from 
inventory.  In  contrast  with  direct  sales, 
ASl},!  rather  tlum  the  customer,  typically 
initiiaites  these  sales  by  alerting  potential 
customers  of  the  immediate  av^ability 
of  specific  products. 

Ldits  March  22,  2000  supplemental 
questionnaire  response,  AST  stated  that 
it  ca<|ed  all  of  its  reported  home  market 
sales!  as  the  same  LOT  because  its 
invoicing  system  could  not  distinguish 
bet%^pen  direct  factory  and  inventory 
sale^I  On  May  17,  2000,  in  its 


supplemental  response  to  sections  A-C, 
AST  stated  that  virtually  all  GOES  is 
sold  to  one  class  of  customers  (i.e., 
transformer  manufacturers),  indicating 
that  there  is  a  single  LOT  in  the  home 
market.  Subsequently,  in  a  revised  home 
market  sales  listing,  AST  added  a  code 
to  designate  sales  of  GOES  by  service 
centers/end-users  (i.e.,  Electrotemi  and 
NE). 

In  determining  whether  separate 
LOTs  actually  existed  in  the  home 
mariiLet,  we  examined  whether  AST's 
home  maricet  sales  involved  different 
selling  functions  along  the  chain  of 
distribution  between  AST  and  its 
unafKliated  customers.  AST  maintained 
that  it  provided  technical  advice,  freight 
and  delivery  services,  warranty  services, 
and  credit  terms  on  a  moderate  level  for 
both  direct  factory  sales  and  warehouse 
sales.  There  was  no  inventorying 
associated  with  direct  factory  sales, 
while  there  was  a  moderate  degree  of 
inventory  expense  for  warehou^  sales. 
For  its  s^es  from  the  warehouse,  AST 
provided  technical  advice,  freight  and 
delivery,  warranty,  and  credit  terms. 

AST's  affiliates  NE  and  Electrotemi 
follow  a  similar  sales  process  to  that  of 
AST.  NE  and  Electrotemi's  customers 
initiate  requests  for  merchandise,  and 
these  companies  sell  mainly  from 
inventory.  NE  and  Electrotemi  may  at 
times  service  the  same  customers  as 
AST.  However,  most  of  the  customers 
are  smaller  end-users  than  those 
serviced  by  AST.  NE  and  Electrotemi 
offer  similar  selling  functions  with 
regard  to  sales  of  GOES  material.  For  a 
complete  description  of  the  selling  • 
functions  offered  by  AST,  NE,  and 
Electrotemi,  see  the  LOT  section  of  the 
verification  report,  "Sales  Verification 
of  Sections  A.-C  Questionnaire 
Responses  Submitted  by  Acciai  Speciali 
Temi  S.p.A.  and  Acciai  Speciafi  Temi 
USA,  hic.,"  (August  30,  2000). 

Based  on  die  evidence  on  the  record, 
we  have  determined  that  one  level  of 
trade  exists  in  the  home  market.  As  late 
as  May  17,  2000,  in  its  supplementary 
response  to  sections  A-C,  AST  stated 
that  virtually  all  GOES  was  sold  to  one 
class  of  customers  {i.e>,  transformer 
manufacturers).  Subsequently,  in  a 
revised  home  market  sales  listing,  AST 
added  a  code  of  "2"  to  designate  sales 
of  GOES  by  service  centers/end-users. 
Although  AST  claimed  that  such  sales 
were  at  a  different  LOT,  it  did  not 
provide  any  narrative  explanation  or 
matrix  which  would  sorve  to  distinguish 
those  coded  "1"  from  those  coded  "2." 
Moreover,  AST  indicates  that  it 
provided  technical  advice,  freight  and 
delivery  services,  warranty  services,  and 
credit  terms  on  a  moderate  level  to 
customers  of  both  direct  factory  sales 


and  warehouse  sales.  The  additional 
inventorying  done  for  warehouse 
customers  is  not  sufficient  to  warrant  a 
LOT  adjustment 

We  also  examined  information 
regarding  the  distribution  system  in  the 
United  States,  including  the  selling 
frmctions,  classes  of  customer,  and 
selling  expenses,  and  noted  no  evidence 
that  more  than  one  level  of  trade  exists 
in  the  U.S.  market.  AST  stated  that  its 
U.S.  sales  of  the  merchandise  under 
review  were  all  direct  factory  sales.  For 
U.S.  direct  factory  sales,  the  U.S. 
customer  places  an  order  with  AST 
USA,  which  in  turn  places  the  order 
with  AST.  These  sales  are  produced  to 
order  and  shipped  direcdy  to  the 
customer.  For  sales  in  the  U.S.  maricet, 
AST  stated  that  it  provided  AST  USA 
with  freight  and  delivery  services  and 
some  aid  in  extending  credit.  AST 
characterizes  its  level  of  involvement  in 
these  selling  activities  as  low  level.  AST 
states  that  it  provides  no  assistance  to 
AST  USA  in  the  areas  of  technical 
advi(»,  inventory  carrying  costs,  and 
warranty  services.  For  direcit  facto  y 
sales  between  AST  USA  and  the  first 
imrelated  customer,  AST  USA  provides 
tec:hnical  advice,  freight  and  delivery 
service,  and  credit  terms  on  a  moderate 
level.  Services  for  inventory  carrying 
and  warranty  are  not  offered. 

While  AST  claims  differences  in 
selling  functions  in  connection  with 
each  channel  of  distribution  in  both  the 
home  market  and  U.S.  market,  we  find 
that  the  actual  difiierences  in  selling 
func:tions  between  channels  are 
relatively  minor  [see  Exhibit  SA-6  of 
AST's  "Response  to  the  Department's 
Supplementary  Questionnaire," 
February  18,  2000).  Therefore,  we  find 
that  the  LOT  in  the  U.S.  market  is 
similar  to  the  LOT  in  the  home  market, 
and  therefore,  no  level  of  trade 
adjustment  is  required. 

Given  the  evicienc»  on  the  record,  we 
conclude  that  AST  did  not  adequately 
support  its  claim  that  there  are  two 
levels  of  trade  in  the  home  market  and 
that  it  should  be  granted  a  CEP  offset 
because  its  CEP  sales  are  at  a  less  remote 
LOT  than  AST's  home  market  sales. 
Therefore,  we  preliminarily  determine 
that  only  one  LOT  exists  in  the  home 
market,  only  one  level  of  trade  exists  in 
the  U.S.  market,  that  there  is  not  a 
substantial  difference  in  the  levels  of 
trade  between  the  U.S.  market  and  the 
home  market,  and  that  a  CEP  offset  is 
not  warranted. 

"In-Bond"  Transactions 

AST  and  its  U.S.  affiliate,  AST  USA, 
sold  subject  merchandise  to  U.S. 
cnistomers  during  the  POR  which  AST 
stated  was  entered  into  the  U.S. 
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Customs  territory  under  temporary 
import  bond  (TIB),  with  a  final 
destination  of  Mexico.  AST  did  not 
report  these  sales  in  its  initial  section  C 
response  to  the  Department's  October  8, 
1999  questionnaire.  AST  reported  these 
transactions  (see  "Letter  from  AST  to 
the  Secretary,"  June  1,  2000)  in  response 
to  the  Department's  request  in  its 
supplemental  questionnaire  of  May  26, 
2000.  AST  maintained,  however,  that  to 
its  knowledge,  none  of  the  merchandise 
was  entered  for  consumption  into  the 
United  States  and  consequently,  these 
transactions  should  not  be  properly 
included  in  any  calculation  of 
antidumping  diuties  or  deposit  rates. 
AST  reported  transaction-specific 
information  on  product  characteristics, 
delivery  terms,  payment  date,  quantity, 
and  price.  AST  states  that,  due  to  the 
short  time  provided  for  its  response,  it 
was  not  able  to  determine  whether  all 
such  transactions  were  Tibs  as  opposed 
to  other  types  of  Customs'  bonded 
transactions.  Moreover,  AST  contended 
that  time  constraints  prevented  AST 
from  reporting  the  adjustments 
associated  vtiih  these  sales. 

There  is  insufficient  record  evidence 
supporting  AST's  claim  that  those 
"IIB"  entries  should  not  be  included  in 
the  antidumping  caloilations  because 
AST  has  not  provided  transaction- 
specific  information  covering  these 
sales.  Accordingly,  for  these  preliminary 
results,  the  Department  has  included 
those  "in  bond"  transactions  billed  to  a 
U.S.  customer  in  the  calculation  of  the 
preliminary  dimiping  margin.  However, 
the  Department  invites  all  interested 
parties  to  this  proceeding  to  comment 
on  the  transactions  in  question. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  all  products  produced  by  the 
respondents  covered  by  the  description 
in  the  Scope  of  Investigation  section, 
above,  and  sold  in  Italy  during  the  POR, 
are  considered  to  be  foreign  like 
products  for  purposes  of  determining 
appropriate  product  comparisons  to 
U.S.  sales.  We  have  relied  on  six 
characteristics  to  match  U.S.  sales  of 
subject  merchandise  to  comparison 
market  sales  of  the  foreign  like  product: 
core  loss,  thickness/gauge,  permeability, 
slitting,  coating,  and  form. 

Comparisons  to  Normal  Value 

To  determine  whether  sales  of  subject 
merchandise  to  the  United  States  were 
made  at  less  than  NV,  we  compared  the 
CEP  to  NV,  as  described  in  the 
"Constructed  Export  Price"  and 
"Normal  Value"  sections  of  this  notice. 
In  accordance  with  section  777A(d)(2) 
of  the  Act,  we  calculated  monthly 


weighted-average  home  market  prices 
for  NV  and  compared  these  to 
individual  U.S.  transaction  prices. 

Constructed  Export  Price 

In  its  initial  submission,  AST  reported 
its  U.S.  sales  as  EP  sales.  For  sales  in  the 
United  States,  section  772(a)  of  the  Act 
states  that  EP  is  the  price  at  which  the 
subject  merchandise  is  first  sold  (or 
agreed  to  be  sold)  before  the  date  of 
importation  by  the  producer  or  exporter 
of  the  subject  merchandise  outside  the 
United  States  to  an  unaffiliated 
purchaser  in  the  United  States.  Section 
772(b)  of  the  Act  states  that  CEP  is  the 
price  at  which  the  subject  merchandise 
is  first  sold  (or  agreed  to  be  sold)  in  the 
United  States  before  or  after  the  date  of 
importation  by  or  for  the  account  of  the 
producer  or  exporter  of  such 
merchandise  or  by  a  seller  affiliated 
Mrith  the  producer  or  exporter,  to  a 
purchaser  not  affiliated  with  the 
producer  jor  exporter. 

Although  AST  originally  reported  Its 
U.S.  sales  as  EP  sales,  it  reclassified  its 
U.S.  sales  as  CEP  sales,  citing  the  recent 
decision  of  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  (CAFC) 
in  AK  Steel  Corp.,  et  al.  v.  United  States, 
et  al.  No.  99-1296  (Fed.  Cir.  February 
23,  2000)(AK  Steel  Corp.).  See  also 
"AST's  Supplemental  Response  to  the 
Secretary,"  March  22,  2000. 

The  Department  agrees  with  AST's 
reclassification  of  these  sales  as  CEP 
sales  because  the  subject  merchandise 
was  first  sold  to  an  unaffiliated 
purchaser  by  AST's  affiliate,  AST  USA. 
The  U.S.  customer  places  an  order  with 
AST  USA  who  in  turn  places  the  order 
with  AST.  AST  USA  typically  places  an 
order  months  in  advance  of  delivery, 
alloMring  AST  to  plan  its  production 
schedule  so  that  delivery  can  be  made 
directly  from  the  factory  to  the  U.S. 
customer.  Although  the  subject 
merchandise  is  sent  directly  from  the 
factory  to  the  unaffiliated  customer,  it  is 
AST  USA  that  invoices  the  unaffiliated 
U.S.  customer  and  receives  payment. 
Therefore,  upon  its  analysis,  the 
Department  has  treated  AST's  U.S.  sales 
as  CEP  sales,  as  defined  in  section 
772(b)  of  the  Act. 

The  Department  calculated  CEP  for 
AST  based  on  a  packed  CIF-delivered, 
duty  paid  basis.  In  accordance  with 
section  772(c)  of  the  Act,  we  reduced 
CEP  by  movement  expenses 
(international  freight,  inland  freight, 
U.S.  brokerage  fees,  and  duties).  We 
deducted  those  selling  expenses 
associated  with  economic  activities 
occiuring  in  the  United  States, 
including  direct  selling  expenses  (credit 
costs),  and  indirect  selling  expenses  in 
accordance  with  section  772(d)(1)  of  the 


Act.  We  changed  the  denominator  of 
AST's  reported  home  market  indirect 
selling  expenses  in  order  to  reflect  more 
accurately  the  foreign  indirect  selling 
expenses  incurred.  Other  minor  changes 
were  made  to  other  adjustments  as  a 
resiilt  of  the  verification.  See  "Sales 
Verification  of  Sections  A-C 
Questionnaire  Responses  Submitted  by 
Acciai  Spedali  Temi  S.p.A.  and  Acdai 
Speciali  Temi  USA.  Inc.,"  and 
"Analysis  Memorandum  of  the 
Preliminary  Results  on  &ain-Oriented 
Electrical  Steel,"  (August  30,  2000). 
Since  these  sales  were  CEP  sales,  we 
also  made  an  adjustment  for  profit  in 
accordance  with  section  772(d)(3)  of  the 
Act. 

Cort  of  Production  Analyris  (COP) 

Pursuant  to  section  773(b)(1)  of  the 
Act,  we  initiated  a  COP  investigation  of 
sales  made  by  AST  in  the  home  market. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  the  wei^ted- 
average  COP,  by  control  number,  based 
on  the  sum  of  the  cost  of  materials  and 
fabrication,  G&A  expenses,  and  packing 
costs.  We  relied  on  the  submittmi  COP 
data  except  in  the  following  instances 
(see  COP  and  CV  Calculation 
Memorandiun  from  Garri  Gzirian  and 
Taija  Slaughter  to  Neal  Helper,  August 
30.  2000): 

1 .  We  found  a  clerical  error  in  the 
Company's  calculations  of  the 
adjustments  intended  to  correct  the 
understatement  of  total  standard 
material  and  processing  costs  resulting 
from  non-sUt  and  thickness 
adjustments.  Specifically.  AST  shoidd 
have  treated  certain  items  in  its 
calculations  as  negative  and  not  positive 
values.  We  corrected  this  error  for  the 
purposes  of  preliminary  determination. 

2.  We  found  that  AST  did  not  include 
in  the  reported  costs  the  cost  of  outside 
processing,  which  imder  the  Company's 
cost  accoimting  system  is  accounted  for 
as  a  variance.  Likewise,  AST  did  not 
include  the  "Other  Variance"  amount, 
which  captures  all  remaining 
differences  between  actual  and  standard 
costs.  For  the  purposes  of  preliminary 
determination,  we  included  the  cost  of 
outside  processing  and  the  "Other 
Variance"  amount  in  the  reported  costs. 

3.  AST  adjusted  its  standard 
processing  cost  for  cost  center-specific 
variances.  These  cost  centers  are  used  to 
process  more  then  just  grain-oriented 
electrical  steel  products. 

However,  the  Company  weight- 
averaged  these  variances  without  regard 
to  the  percentage  each  cost  center 
contributed  to  production  of  the 
merchandise  under  consideration. 


Instead,  the  variances  were  weight- 
averaged  based  on  the  total  standard 
costi  associated  with  each  cost  center. 
For  Ihe  purposes  of  preliminary 
detehnination,  we  adjusted  this 
calculation  to  reflect  the  percentage  of 
timej  #ach  cost  center  was  processing  the 
merchandise  under  consideration. 

4.  AST  adjusted  its  standard  material 
cost  by  a  weighted-average  raw  material 
variance.  The  specific  raw  materials 
genepiating  the  variances  (e.g.,  carbon 
steel  $crap)  are  used  to  produce  more 
theni  just  grain-oriented  electrical  steel. 
However,  the  Company  weight-averaged 
these  variances  without  regard  to  the 
percebtage  of  each  raw  material  that 
went  into  production  of  a  imit  of 
merchandise  under  consideration. 
Instead,  the  variances  were  weight- 
aver^i^^  based  on  the  standard  costs  of 
the  ti^tal  company-wide  consiunption  of 
eacti  taw  material.  For  the  purposes  of 
preliibinary  determination,  we  adjusted 
this  calculation  to  factor  in  the  share  of 
each  raw  material  in  a  imit  of  the 
menphandise  under  consideration. 

5.  AST  included  in  calculations  of  the 
interost  expense  £actor  certain  income 
and  etxpense  items  that  are  either  not 
intevest  related,  or  do  not  qualify  for  a 
shoittterm  interest  income  oBset.  For 
the  jp^irposes  of  preliminary 
dete^mhiation,  we  adjusted  the 
Comioany's  interest  expense  factor 
calculations  for  those  items. 

B.  TeW  of  Home  Market  Prices 

Wq  compared  the  adjusted  weighted- 
average  COP  to  the  comparison-market 
salef  prices  of  the  foreign  like  product, 
as  reduired  imder  section  773(b)  of  the 
Act.  b  determining  whether  to 
disregard  home  market  sales  made  at 
prices  less  than  the  COP,  we  examined 
wheiiier  such  sales  were  made  in 
subat^tial  quantities  over  an  extended 
period  of  time,  and  at  prices  which 
penmtted  the  recovery  of  all  costs 
within  a  reasonable  period  of  time.  On 
a  conbum-specific  basis,  we  compared 
the  tevised  COP  to  the  home  market 
prices,  less  any  applicable  movement 
changes,  discounts,  rebates  and  direct 
and  mdirect  selling  expenses. 

C.  adults  of  the  COP  Test 

Pi^suant  to  section  773(bH2)(C). 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
wer^  Tnade  at  prices  below  the  COP,  we 
did  tiot  disregard  any  below-cost  sales 
of  tU^t  product  because  we  determined 
that  jtpie  below-cost  sales  were  not  made 
in  "ijibstantial  quantities."  Where 
twei^  percent  or  more  of  the 
respondent's  home  market  sales  of  a 
given  product  were  made  at  {Mices 
belo!\y  the  COP,  we  disregarded  the 


below-cost  sales  because  such  sales 
were  found  to  be  made  within  an 
extended  period  of  time  in  "substantial 
quantities,"  in  accordance  with  sections 
773(b)(2)(B)  and  (C)  of  the  Act.  and 
because  the  below-cost  sales  of  the 
product  were  at  prices  which  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time,  in  accordance 
with  section  773(b)(2)(D)  of  the  Act. 

Based  on  this  test,  we  excluded  from 
our  analysis  certain  comparison-market 
sales  of  AST's  grain-oriented  electrical 
steel  that  were  made  at  below-COP 
prices  within  the  POR.  (See  "Analysis 
Memorandum  of  the  Preliminary 
Results  from  the  Team  to  the  File," 
August  30,  2000). 

Normal  Value 

In  ordOT  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  normal  value  (i.e.,  the 
aggregate  volume  of  home  market  sales 
of  the  foreign  like  product  is  five 
percent  or  more  of  the  aggregate  volume 
of  U.S.  sales),  we  compared  the 
respondents  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  >dth  19 
CFR  351.404(b).  We  determined  that  the 
quantity  of  the  foreign  like  product  sold 
in  the  exporting  country  was  sufficient 
to  permit  a  proper  comparison  with  the 
sales  of  the  subject  merchandise  to  the 
United  States  because  AST  made  sales 
in  its  home  market  which  were  greater 
than  fivepercent  of  its  sales  in  tihe  U.S. 
market.  Inerefore,  in  accordance  with 
section  773(a)(l)(B)(i)  of  the  Act,  we 
based  NV  on  home  market  sales  in  Italy. 

We  calculated  NV  based  on  packed, 
delivered  prices  in  the  home  market 
Since  AST  reported  its  sales  net  of  any 
discounts,  we  made  adjustments  to  the 
starting  price  for  rebates,  where 
appropriate.  We  also  made  deductions, 
where  appropriate,  for  inland  freight, 
warehousing,  and  inland  insurance 
pursuant  to  section  773(a)(6)(B)  of  the 
Act  For  all  comparisons,  we  made 
circumstance-of-sale  adjustments,  where 
appropriate,  for  difiierences  in  credit 
expenses,  warranty,  technical  service 
expenses,  and  royalties,  pursuant  to 
section  773(a)(6)(C)(iii)  of  the  Act  and 
19  CFR  351.410(c). 

We  changed  the  denominator  of 
AST's  reported  home  market  indirect 
selling  expenses  in  order  to  reflect  more 
accurately  the  expenses  incurred.  Other 
minor  changes  were  made  to  other 
adjustments  as  a  result  of  the 
verification.  See  "Sales  Verification  of 
Sections  A-C  Questionnaire  Responses 
Submitted  by  Acciai  Speciall  Temi 
S.p.A.  and  Acciai  Speciali  Temi  USA. 


Inc.,"  and  "Analysis  Memorandum  of 
the  Preliminary  Results  on  Grain- 
Oriented  Electrical  Steel,"  (August  30, 
2000).  We  made  adjustments  to  NV  for 
differences  in  packing  expenses,  in 
accordance  with  section  773(a)(6)  of  the 
Act.  We  also  made  adjustments  to  NV, 
where  appropriate,  for  differences  in 
costs  attributable  to  differences  in  the 
physical  characteristics  of  the 
merchandise,  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Act  and  19  CFR 
351.411. 

We  preliminarily  determine  that  the 
following  dumping  margin  exists  for  the 
period  August  1, 1*998  through  July  31, 
1999: 

Preliminary  Remits  of  Review 


Manufacturer/exporter 

Weighted- 
average 
margin 
(percent) 

Acciai  Speciali  Temi,  S.p.A. 

10.79 

Within  5  days  of  the  date  of  publication 
of  this  notice,  in  accordance  with  19 
CFR  351.224(b),  the  Department  will 
disclose  its  calculations.  Any  interested 
party  may  request  a  hearing  within  30 
days  of  pubUcation  of  these  preliminary 
results  in  accordance  with  19  CFR 
351.310(c).  Interested  parties  may 
submit  case  hhek  within  30  days  of  the 
date  of  publication  of  this  notice  in 
accordance  with  19  CFR  351.309(c)(2). 
Rebuttal  briefs,  which  must  be  limited 
to  issues  raised  in  the  case  briefs,  may 
be  filed  no  later  than  35  days  after  the 
date  of  publication.  Any  hearing,  if 
requested,  will  be  held  37  days  after  the 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Parties  who  submit 
briefe  are  requested  to  submit  with  the 
brief  (1)  a  statement  of  the  issue,  (2)  a 
brief  summary  of  the  aigmnent  and  (3) 
a  table  of  authorities.  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette.  The  Department 
will  publish,  within  120  days  of 
publication  of  these  preliminary  results, 
a  notice  of  the  final  results  of  this 
administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  by  the  parties  in  any  such 
comments. 

The  final  results  of  this  review  shall 
be  the  basis  for  the  assessment  of 
antidumping  duties  on  entries  of 
merchandise  covered  by  this  review. 

Duty  Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidimiping  duties  on  all  appropriate 


entries.  Pursuant  to  19  CFR 
351.212(b)(1),  we  have  calculated  an 
importer-specific  ad  valorem  duty 
assessment  rate  based  on  the  ratio  of  the 
total  amount  of  the  diunping  margin 
calculated  for  the  examined  sales  to  the 
total  entered  value  of  those  same  sales. 
In  order  to  estimate  the  entered  value, 
we  subtracted  movement  expenses 
incurred  on  U.S.  transactions  from  the 
gross  sales  value.  This  rate  will  be 
assessed  uniformly  on  all  entries  of  that 
specific  importer  made  during  the  POR. 
In  accordance  with  19  CFR 
351.106(c)(2).  we  will  instruct  the 
Customs  Service  to  liquidate  without 
regard  to  antidumping  duties  any 
entries  for  which  the  assessment  rate  is 
de  minimis,  i.e.,  less  than  0.5  percent. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
antidumping  duty  review  for  all 
shipments  of  grain-oriented  electrical 
steel,  from  Italy,  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
by  section  751(a)  of  the  Act:  (1)  The 
cash  deposit  rate  for  AST  will  be  the 
rate  established  in  the  final  resiilts;  (2) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (3)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  60.79 
percent,  the  "all  others"  rate  made 
effective  by  the  LTFV  investigation. 
These  requirements,  when  imposed, 
shall  remain  in  efiiect  until  publication 
of  the  final  results  of  the  next 
administrative  review.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

Notificatimi  of  Interested  Parties 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  section  19 
CFR  351.402(f)(2)  of  the  Department's 
regulations  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presiunption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 


Dated:  August  30,  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-22989  Filed  9-«-00: 8:45  am] 
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ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 


review. 


SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  gray 
Portland  cement  and  clinker  from 
Mexico.  The  review  covers  exports  of 
subject  merchandise  to  the  United 
States  during  the  period  August  1, 1998. 
through  July  31. 1999.  and  one  firm. 
CEMEX,  S.A.  de  C.V.,  and  its  affiliate, 
Cementos  de  Chihuahua,  S.A.  de  C.V. 
We  have  preliminarily  determined  that, 
during  the  period  of  review,  sales  were 
made  below  normal  value. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argiunents  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the 
issues,  and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  September  7,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dirstine  or  Robin  Gray,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
telephone  (202)  482-4033.  (202)  482- 
4023.  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated.  aU  citations  to  the 
Department  of  Commerce's  (the 


Department's)  regulations  are  to  19  CFR 
Part  351  (April  1999). 

Background 

On  August  11. 1999,  the  Department 
published  in  the  Federal  Register  a 
Notice  of  Opportunity  to  Request 
Administrative  Review  concerning  the 
antidumping  duty  order  on  gray 
Portland  cement  and  clinker  irom 
Mexico  (64  FR  43649).  In  accordance 
with  19  CFR  351.213,  the  petitioner,  the 
Southern  Tier  Cement  Committee 
(STCC),  requested  a  review  of  CEMEX. 
S.A.  de  C.V.,  (CEMEX).  CEMEX's 
affiliate.  Cementos  de  Chihuahua,  S.A. 
de  C.V.  (CDC),  and  Apasco.  S.A.  de  C.V. 
(Apasco).  In  addition.  CEMEX  and  CDC 
requested  reviews  of  their  own  entries. 
On  October  1. 1999.  we  published  a 
Notice  of  Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  (64  FR  53318)  initiating  this 
review,  llie  period  of  review  is  August 

1. 1998.  through  July  31. 1999.  Apasco 
reported,  and  we  confirmed  with  the 
Customs  Service,  that  Apasco  did  not 
have  any  sales  or  shipments  to  the 
United  States  during  the  period  of 
review.  We  are  now  conducting  a 
review  of  CEMEX  and  CDC  pursuant  to 
section  751  of  the  Act. 

We  also  received  information 
sufficient  to  warrant  initiation  of  a 
changed-circumstances  administrative 
review  of  the  antidumping  duty  order 
on  gray  portland  cement  and  clinker 
frum  Mexico.  Based  on  the  information 
on  the  record,  we  preliminarily 
determined  that  GGC  Cemento,  S.A.  de 
C.V.  (GCCC).  is'  the  successor-in-interest 
to  CDC  for  purposes  of  determining 
antidumping  liability.  See  Gray 
Portland  Cement  and  Clinker  From 
Mexico:  Preliminary  Results  of 
Changed-Circumstances  Antidumping 
Duty  Administrative  Review,  65  FR 
50180  (August  17.  2000).  However, 
since  this  change  occurred  on  December 

1. 1999,  which  is  after  the  close  of  the 
review  period,  we  refer  to  this  entity  as 
CDC  and  not  GCCC  fca  purposes  of  this 
review. 

Scope  of  Reriew 

The  products  covered  by  this  review 
include  gray  portland  cement  and 
clinker.  Gray  portland  cement  is  a 
hydraulic  cement  and  the  primary 
component  of  concrete.  Clinker,  an 
intermediate  material  product  produced 
when  manu&ctiHing  cement,  has  no  use 
other  than  of  bmng' ground  into  finished 
cement.  Gray  pordAnd  cement  is 
currently  classifiable  under  Harmonized 
Tariff  Schedule  (HTS)  item  number 
2523.29  and  cement  clinker  is  currently 
classifiable  imder  HTS  item  number 
2523.10.  Gray  portland  cement  has  also 
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been  entered  under  HTS  item  number 
2523.g0  as  "other  hydrauUc  cements." 
The  Ii|rS  subheadiiigs  are  provided  for 
convmience  and  customs  purposes 
only,  pur  written  description  of  the 
scope|  t>f  the  proceeding  is  dispositive. 

VeriflQation 

As  Ji^vided  in  section  782(i)  of  the 
Act,  y^  verified  sales  information 
providisd  by  CEMEX  and  CDC  using 
stand^  verification  procedures, 
including  an  examination  of  relevant 
sales  and  financial  records,  and 
selectipn  of  original  documentation 
contaitiing  relevant  information.  Our 
verifiiiation  results  are  outhned  in 
publij:!  versions  of  the  verification 
report^. 

Colla|Mng 

Setit^on  771(33)  of  the  Act  defines 
when  ^o  or  more  parties  will  be 
considered  affiliated  for  purposes  of  an 
antidmnping  analysis.  Moreover,  19 
CFR  3^.401(f)  describes  when  we  will 
treat  two  or  more  affiUated  producers  as 
a  single  entity  {i.e..  "collapse"  the  firms) 
for  pulses  of  calculating  a  dumping 
ma^giiln.  In  the  four  previous 
admimstrative  reviews  of  this  order,  we 
analysed  whether  we  should  collapse 
CEMipC  and  CDC  in  accordance  with 
our  regulations.  See,  e.g.,  Gmy  Portland 
Cement  and  Clinker  from  Mexico:  Final 
Resum  of  Antidumping  Duty 
Admit^strative  Review.  65  FR  13943 
(Man|]^  15,  2000). 

Thf  iregulations  state  that  we  will  treat 
two  op  more  affiliated  producers  as  a 
single  entity  where  those  producers 
have  production  faciUties  for  similar  or 
identical  products  that  would  not 
require  substantial  retooling  of  either 
facility  in  order  to  restructure 
man^licturing  priorities  and  we 
concha de  that  thwe  is  a  significant 
potential  for  the  manipidation  of  price 
or  production.  In  identifying  a 
significant  potential  for  the 
manipjulation  of  price  or  production,  the 
factory  we  may  consider  include  die 
followjing:  (i)  the  level  of  common 
ownepfjship:  (ii)  the  extent  to  wdiich 
managerial  employees  or  board 
members  of  one  firm  sit  on  the  board  of 
directors  of  an  affiliated  firm;  (iii) 
whetUar  operations  are  intertwined, 
such  as  through  the  sharing  of  sales 
information,  involvement  in  production 
and  micing  decisions,  the  sharing  of 
facilities  or  employees,  or  significant 
transactions  between  the  affiliated 
prodiibers. 

A  ijljorth  American  Free  Trade 
Agre^^ent  Binational  Panel  upheld  our 
decis  i^n  in  the  1994/95  administrative 
revie  f  to  collapse  CEMEX  and  CDC.  See 
Opin  itm  of  the  Panel,  Article  1904 


Binational  Panel  Review  Pursuant  To 
The  North  American  Free  Trade 
Agreement,  Secretariat  File  No.  USA- 
97-1904-01  (June  18, 1999).  We  found 
that,  in  each  of  the  subsequent 
administrative  reviews,  the  factual 
information  underlying  our  original 
decision  to  collapse  these  two  entities 
had  not  changed  and,  accordingly,  we 
continued  to  treat  these  two  entities  as 
a  single  entity. 

Having  reviewed  the  current  record, 
we  find,  once  again,  that  the  factual 
information  underlying  our  original 
decision  to  collapse  these  two  entities 
has  not  changed  during  the  1998/99 
review  period.  CEMEX's  indirect 
ownmship  of  CDC  exceeds  five  percent, 
such  that  these  two  companies  are 
affiliated  pursuant  to  section  771(33)(E) 
of  the  Act.  In  addition  to  their 
affiliation,  we  find  that  CEMEX  and 
CDC  have  similar  production  processes. 
Finally,  interlocking  boards  of  directors 
and  sigmficant  transactions  between  the 
companies  give  rise  to  a  significant 
potential  for  the  manipidation  of  price 
or  production.  Acconhngly,  we 
preliminarily  conclude  mat  these 
afGUated  producers  should  be  treated  as 
a  single  entity  and  .that  we  should 
calculate  a  single,  weighted-average 
margin  for  these  companies.  Therefore, 
throughout  this  notice,  references  to 
"respondent"  should  be  read  to  mean 
the  collapsed  entity.  See  Memorandum 
firom  Analyst  to  Joseph  A.  Spetrini, 
1 996/1 997  Adirdnistrative  Review  of 
Gray  Portland  Cement  and  Clinker  from 
Mexico  (August  31, 1998).  and 
Memorandum  from  Analyst  to  File, 
Collapsing  CEMEX.  S.A.  and  Cementos 
de  Chihuahua  for  the  Current 
Adndiustrative  Review  (July  28,  2000). 

Export  Price  and  Constructed  Ejqwrt 
Price 

We  used  export  price  (EP),  in 
accordance  with  section  772(a)  of  the 
Act,  where  the  subject  merchandise  was 
sold  to  the  first  unaffiliated  purchaser  in 
the  United  States  prior  to  importation. 
We  used  constructed  export  price  (CEP) 
in  accordance  with  section  772(b)  of  the 
Act  for  those  sales  to  the  first 
unaffiliated  purchaser  that  took  place 
after  importation  into  the  United  States. 
CEMEX  made  CEP  sales  during  the 
period  of  review,  while  C£>C  made  both 
CEP  and  EP  sales  during  the  period  of 
review. 

We  calculated  EP  based  on  delivered 
prices  to  unaffiliated  customers  in  the 
United  States.  Where  appropriate,  we 
made  adjustments  bom  the  starting 
price  for  early-payment  discoimts, 
foreign  inland  freight,  U.S.  inland 
freight,  U.S.  brokerage  and  handling, 
and  U.S.  duties.  We  also  adjusted  the 


starting  price  for  billing  adjustments  to 
the  invoice  price. 

We  calculated  CEP  based  on  delivered 
prices  to  unaffiliated  customers.  Where 
appropriate,  we  made  adjustments  to 
the  starting  price  for  discounts  and 
billing  adjustments  to  the  invoice  price. 
In  accordance  with  section  772(d)  of  the 
Act,  we  deducted  those  selling 
expenses,  including  inventory  carrying 
costs,  that  were  related  to  economic 
activity  in  the  United  States.  We  also 
made  deductions  for  foreign  brokerage 
and  handling,  foreign  inland  freight, 
U.S.  inland  freight  and  insurance.  U.S. 
brokerage  and  handling,  and  U.S. 
duties.  Finally,  we  made  an  adjustment 
for  CEP  profit  in  accordance  with 
section  772(d)(3)  of  the  Act 

With  respect  to  subject  merchandise 
to  which  value  was  added  in  the  United 
States  prior  to  sale  to  unaffiliated  U.S. 
customers  (i.e.,  cement  that  was 
imported  and  further-processed  into 
finished  concrete  by  U.S.  affiliates  of 
foreign  exporters),  we  preliminarily 
determine  that  the  special  rule  under 
section  772(e)  of  the  Act  for 
merchandise  with  value  added  after 
importation  is  applicable. 

Section  772(e)  of  the  Act  provides 
that,  where  the  subject  merchandise  is 
imported  by  an  affiliated  person  and  the 
value  added  in  the  United  States  by  the 
affiliated  person  is  likely  to  exceed 
substantially  the  value  of  the  subject 
merchandise,  we  shall  determine  the 
CEP  for  such  merchandise  using  the 
price  of  identical  or  other  subject 
merchandise  if  there  is  a  sufficient 
quantity  of  sales  to  provide  a  reasonable 
basis  for  comparison  and  we  determine 
that  the  use  of  such  sales  is  appropriate. 
Section  351.402(c)(2)  of  the  regulations 
provides  that  normally  we  will 
determine  that  the  value  added  in  the 
United  States  by  the  affiliated  person  is 
likely  to  exceed  substantially  die  value 
of  the  subject  merchandise  if  we 
estimate  the  value  added  to  be  at  least 
65  percent  of  the  price  charged  to  the 
first  unaffiliated  purchaser  for  the 
merchandise  as  sold  in  the  United 
States.  Normally  we  will  estimate  the 
value  added  based  on  the  difference 
between  the  price  charged  to  the  first 
imaffiliated  purchaser  for  the 
merchandise  as  sold  in  the  United 
States  and  the  price  paid  for  the  subject 
merchandise  by  the  affiliated  person. 
We  will  base  this  determination 
normally  on  averages  of  the  prices  and 
the  value  added  to  the  subject 
merchandise.  If  there  is  not  a  sufficient  - 
quantity  of  such  sales  or  if  we  determine 
mat  using  the  price  of  identical  or  other 
subject  merchandise  is  not  appropriate, 
we  may  use  any  other  reasonsuile  basis 
to  determine  the  CEP. 


During  the  course  of  this 
administrative  review,  the  respondent 
submitted,  and  we  verified,  information 
which  allowed  us  to  determine  whether, 
in  accordance  with  section  772(e)  of  the 
Act,  the  value  added  in  the  United 
States  by  its  U.S.  affiliates  is  likely  to 
exceed  substantially  the  value  of  the 
subject  merchandise.  To  determine 
whether  the  value  added  is  likely  to 
exceed  substantially  the  value  of  the 
subject  merchandise,  we  estimated  the 
value  added  based  on  the  difiierence 
between  the  averages  of  the  prices 
charged  to  the  first  unaffiliated 
purchaser  for  the  merchandise  as  sold  in 
the  United  States  and  the  averages  of  the 
prices  paid  for  subject  merchandise  by 
the  affiliated  person.  Based  on  this 
analysis,  we  estimate  that  the  value 
added  was  at  least  65  percent  of  the 
price  the  respondent  charged  to  the  first 
unaffiliated  purchaser  for  the 
merchandise  as  sold  in  the  United 
States.  Therefore,  we  preliminarily 
determine  that  the  value  added  is  likely 
to  exceed  substantially  the  value  of  the 
subject  merchandise.  Also,  the  record 
indicates  that  there  is  a  sufficient 
quantity  of  subject  merchandise  to 
provide  a  reasonable  and  appropriate 
basis  for  comparison.  Accordingly,  for 
purposes  of  determining  dumping 
margins  for  the  further-manufactured 
sales,  we  have  assigned  the  weighted- 
average  margin  of  41.28  percent,  the  rate 
calculated  for  sales  of  identical  or  other 
subject  merchandise  sold  to  unaffiliated 
purchasers.  

No  other  adjustments  to  EP  or  CEP 
were  claimed  or  allowed. 

Nonnal  Value 

A.  Comparisons 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  normal  value  (NV),  we 
compared  the  respondent's  voliune  of 
home-market  sales  of  the  foreign  like 
product  to  the  volimie  of  U.S.  sales  of 
the  subject  merchandise  in  accordance 
with  section  773(a)(1)(C)  of  the  Act. 
Since  the  respondent's  aggregate  volume 
of  home-market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  detennined 
that  the  home  market  was  viable. 
Therefore,  we  have  based  NV  on  home- 
market  sales. 

Diuing  the  period  of  review,  the 
respondent  sold  the  following  types  of 
cement  in  the  United  States — Type  V, 
Type  V  LA.  Type  II,  and  Type  n  LA.  The 
statute  expresses  a  preference  for 
matching  U.S.  sales  to  identical 
merchandise  in  the  home  market.  The 


respondent  sold  Type  I,  Type  11  LA, 
Type  V,  and  Type  V  LA  in  the  home 
market.  In  situations  where  identical 
product  types  cannot  be  matched,  the 
statute  expresses  a  preference  for  basing 
NV  on  sales  of  similar  merchandise 
(sections  773(a)(1)(B)  and  771(16)  of  the 
Act).  Because  we  have  preliminarily 
determined  that  sales  of  Type  V  and 
Type  V  LA  by  the  respondent  in  the 
home  market  are  outside  the  ordinary 
course  of  trade  (see  the  "Ordinary 
Course  of  Trade"  section  in  the  decision 
memorandum  bom  Laurie  Parkhill, 
Office  Director,  to  Richard  W.  Moreland, 
Deputy  Assistant  Secretary,  Import 
Administration)  and  that  Xhere  were  no 
sales  to  unaffiliated  customers  of  Type 
n  LA  in  the  home  market,  we  did  not 
find  identical  matches  in  the  home 
market  to  which  we  could  match  sales 
of  the  subject  merchandise. 
Accordingly,  we  based  NV  on  sales  of 
similar  merchandise. 

During  the  period  of  review,  the 
respondent  sold  two  other  basic  types  of 
gray  portland  cement  in  Mexico— Type 
I  and  pozzolanic.  The  history  of  this 
order  demonstrates  that,  of  £he  various 
types  of  cement  which  may  reasonably 
be  compared  to  imports  of  cement  fitim 
Mexico,  Type  I  cement  is  most  similar 
to  the  types  of  cement  sold  in  the 
United  States. 

On  June  18. 1999.  the  North  American 
Free  "Trade  Agreement  Binational  Panel 
reviewing  the  final  results  of  the  1994/ 
95  administrative  review  foimd  that  the 
respondent's  Type  I  bagged  cement 
should  not  have  been  compared  with 
sales  of  Type  I  cement  sold  in  bulk  to 
the  United  States  in  the  calculation  of 
normal  value  and  remanded  the  results 
of  the  1994/95  review  to  the  Department 
for  a  recalculation  of  the  margin.  This 
proceeding  has  not  yet  been  completed. 
In  this  review,  the  record  supports  oiir 
continued  practice  of  finding  the 
respondent's  sales  of  Type  I  bagged 
cement  in  the  home  market  as  sales  that 
are  comparable,  within  the  meaning  of 
section  771(16)(B)  of  the  Act,  to  U.S. 
sales.  Specifically,  in  accordance  with 
section  771(16)(B)  of  the  Act,  we  find 
that  both  bulk  and  bagged  Tjrpe  I 
cement  are  produced  in  the  same 
country  and  by  the  same  producer  as  the 
types  sold  in  the  United  States,  both 
bulk  and  bagged  Type  I  cement  are  like 
the  types  sold  in  the  United  States  in 
component  materials  and  in  the 
purposes  for  which  used,  and  both  bulk 
and  bagged  Type  I  cement  are 
approximately  equal  in  commercial 
value  to  the  types  sold  in  the  United 
States.  The  questionnaire  responses 
submitted  by  the  respondent  indicate 
that,  with  the  exception  of  packaging. 
Type  I  cement  sold  in  bulk  and  Type  I 


cement  sold  in  bags  are  physically 
identical  and  both  are  used  in  the 
production  of  concrete.  Also,  since  there 
is  no  difiiarence  in  the  cost  of 
production  between  cement  sold  in  bulk 
or  in  bagged  form  (again  with  the 
exception  of  packaging),  both  are 
approximately  equal  in  commercial 
value.  See  CEMEX  response  to  Section 
A  of  the  Department's  Questionnaire, 
Volume  1,  December  6, 1999,  at  A-34- 
36,  Section  B,  December  23, 1999,  at  B- 
47-48,  and  CDC  response  to  Section  A, 
at  A-44-47,  December  6, 1999,  and 
Section  B,  December  21, 1999,  at  B-30. 

B.  Ordinary  Course  of  Trade 

Section  773(a)(1)(B)  of  the  Act 
requires  the  Department  to  base  NV  on 
"the  price  at  which  the  foreign  like 
product  is  first  sold  (or  in  the  absence 
of  sales,  offered  for  sale)  for 
consimiption  in  the  exporting  cotmtry, 
in  the  usual  commercial  quantities  and 
in  the  ordinary  course  of  trade. " 
Ordinary  coiuse  of  trade  is  defined  as 
"the  conditions  and  practices  which,  for 
a  reasonable  time  prior  to  the 
exportation  of  the  subject  merchandise, 
have  been  normal  in  the  trade  imder 
consideration  with  respect  to 
merchandise  of  the  same  class  or  kind." 
See  section  771(15)  of  the  Act. 

hi  the  instant  review,  we  analyzed 
home-market  sales  of  cement  produced 
as  Type  V  LA  and  Type  V  cement. 
Pursuant  to  section  773(a)(1)(B)  of  the 
Act,  we  based  our  examination  on  the 
totality  of  drcumstances  surrounding 
the  respondent's  sales  in  Mexico  that 
are  produced  as  Type  V  LA  cement  and 
Type  V  using  the  following  criteria: 
niimber  of  transactions,  the  quantity  of 
tonnage  sold,  shipping  distances,  and 
profit.  Based  on  our  analysis  of  the 
above-mentioned  information  on  the 
record,  we  found  that  the  respondent's 
home-market  sales  of  Type  V  LA  cement 
and  Type  V  cement  made  dyring  the 
instant  review  period  are  outside  the 
ordinary  course  of  trade.  For  a  detailed 
discussion,  see  the  "Ordinary  Course  of 
Trade"  section  in  the  decision 
memorandum  from  Laurie  Paikhill. 
Office  Director,  to  Richard  W.  Moreland, 
Deputy  Assistant  Secretary,  Import 
Administration  (August  30,  2000). 

C.  Arm's-Length  Sales 

To  test  whether  sales  to  affiliated 
customers  woe  made  at  arm's  length, 
where  we  could  test  the  prices,  we 
compared  the  prices  of  sales  to  affiliated 
and  unaffiliated  customers,  net  of  all 
movement  charges,  direct  selling 
expenses,  discounts,  and  packing. 
Where  the  price  to  the  affiliated  party 
was  on  average  99.5  percent  or  more  of 
the  price  to  the  unaffiliated  parties,  we 
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deteriained  that  the  sales  made  to  the 
affiliEited  party  were  at  arm's  length. 
Witl^  ^pect  to  the  respondent's  home- 
marl^t  sales  of  Type  II  cement  to  its 
affili^ed  customer,  we  were  unable  to 
test  ivhether  the  prices  for  those  sales  in 
question  were  at  arm's  length  because 
the  itas[K)ndent  did  not  provide 
infoimation  on  the  prices  for  sales  of  the 
sam#  icement  type  to  unaffiliated 
cust^tners.  Consistent  with  19  CFR 
351.4b3,  we  excluded  these  sales  from 
our  analysis. 

D.  Coft  of  Production 

Th#  petitioner  alleged  on  January  5, 
2000.;  diat  the  respondent  sold  gray 
Portland  cement  and  clinker  in  the 
home  market  at  prices  below  the  cost  of 
production  (CXDP).  After  examining  the 
allegation,  we  determined  that  there 
werq  reasonable  grounds  to  believe  or 
suspjdct  that  the  respondent  had  sold  the 
sub|^  merchandise  in  the  home  market 
at  piiibes  below  the  COP.  Therefore, 
pursiiant  to  section  773(b)(1)  of  the  Act, 
we  iiiiitiated  a  COP  investigation  in 
ordekjto  determine  whether  the 
respoident  made  home-market  sales 
during  the  period  of  review  at  below- 
cost  prices.  See  Memorandum  from 
Robin  Gray  to  Laurie  Parkhill,  Gray 
Port^ind  Cement  and  Clinker  from 
Mexf^:  Request  to  Initiate  Cost 
Inv^gation  (March  29,  2000). 

E.  A^ustments  to  Nonnal  Value 

Where  appropriate,  we  adjusted 
hom|Ehmarket  sales  of  Type  I  cement  for 
discoiints,  rebates,  packing,  handling, 
inte^st  revenue,  and  billing 
adjunments  to  the  invoice  price.  In 
addijqon,  we  adjusted  the  starting  price 
for  iMand  freight,  inland  insurance,  and 
pre-Mle  warehousing  expenses.  For 
comparisons  to  EP  transactions,  we 
I  adjustments  to  the  home-market 
;  price  for  differences  in  direct 
;  expenses  in  the  two  markets.  For 
risons  to  CEP  sales,  we  deducted 
h-market  direct  selling  expenses 
le  home-maricet  price.  We  also 
.  home-market  indirect  selling 
exp^ises  as  a  CEP-offset  adjustment  (see 
LeveUI  of  Tmde/CEP  Offset  section 
belot^).  In  addition,  in  accordaAce  with 
section  773(a)(6)  of  the  Act,  we 
dedi^qted  home-market  packing  costs 
and  JE^ded  U.S.  packing  costs. 

S^on  773(a)(6)(C)(ii)  of  the  Act 
diref^s  us  to  make  an  adjustment  to  NV 
to  aotount  for  differences  in  the 
phyiical  characteristics  of  merchandise 
whe  r  i  similar  products  are  compared. 
Sect  11  m  351.411(b)  of  the  regulations 
direi  :ts  us  to  consider  differences  in 
varii  ible  costs  associated  with  the 
phyi ;  cal  differences  in  the  merchandise. 


A  discussion  of  our  preliminary 
conclusions  on  differences  in 
merchandise  is  contained  in  a 
memorandum  in  the  official  file  for  this 
case.  See  the  "Diffprence  in 
Merchandise"  section  of  the  Decision 
Memorandum  from  Laurie  Parkhill, 
Office  Director,  to  Richard  W.  Moreland, 
Deputy  Assistant  Secretary,  Gray 
Portland  Cement  and  Clinker  from 
Mexico  (August  30,  2000). 

F.  Level  of  Trade/CEP  Offset 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  home  market  at  the  same 
level  of  trade  as  the  EP  or  CEP.  The  NV 
level  of  trade  is  that  of  the  starting-price 
sales  in  the  home  maiket  or,  when  NV 
is  based  on  constructed  value  (CV),  that 
of  sales  frtim  which  we  derive  selling, 
general  and  administrative  (SG&A) 
expenses  and  profit.  For  EP,  the  U.S. 
level  of  trade  is  also  the  level  of  the 
starting-price  sale,  which  is  usually 
frtim  the  exporter  to  the  importer.  For 
CEP,  it  is  the  level  of  the  constructed 
sale  from  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP. 
we  examine  stages  in  the  marketing 
process  and  selling  functions  along  the 
chain  of  distribution,  between  the 
producer  and  the  unaffiliated  customer, 
ff  the  comparison-market  sales  are  at  a 
different  level  of  trade  and  the 
difference  affects  price  comparabihty,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  level  of  trade  of  the 
export  transaction,  we  make  a  level-of- 
trade  adjustment  imder  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  diffierence  in  the  levels 
between  NV  and  CEP  affects  price 
comparabihty,  we  adjust  NV  under  ' 
section  773(a)(7)(B)  of  the  Act  (the  CEP 
ofEset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61971  (November  19, 1997). 

Based  on  our  analysis,  we  condude 
that  the  respondent's  home-market  sales 
to  various  classes  of  customers  which 
purchase  both  bulk  and  bagged  cement 
constitute  one  level  of  trade.  We  based 
our  conclusion  on  our  analysis  of  the 
respondent's  reported  selling  functions 
and  sales  channeb.  We  found  that,  with 
some  minor  exceptions,  CEMEX  and 
CDC  performed  the  same  selling 
functions  to  varying  degrees  in  similar 
channels  of  distribution.  We  also 


concluded  that  the  variations  in  selling 
functions  were  not  substantial  when  all 
selling  expenses  were  considered  as  a 
whole.  See  the  memorandum  on  level  of 
trade  from  analyst  to  Laurie  Parkhill, 
Office  Director  (August  21,  2000). 

With  respect  to  U.S.  sales,  we 
conclude  that  the  respondent's  sales  to 
various  classes  of  customers  which 
purchase  both  bulk  and  bagged  cement 
constituted  three  separate  levels  of 
trade.  We  based  our  conclusion  on  our 
analysis  of  the  respondent's  reported 
selling  functions  and  sales  channels 
after  making  deductions  for  selling 
expenses  under  section  772(d)  of  the 
Act.  CEMEX  and  CDC  performed 
different  sales  functions  for  sales  to 
their  respective  U.S.  affiUates  and  CDC 
performed  different  sales  functions  for 
EP  sales.  Furthermore,  the  respondent's 
home-market  sales  occur  at  a  different 
and  more  advanced  stage  of  distribution 
than  its  sales  to  the  United  States.  We 
have  also  determined  that  the  data 
available  do  not  permit  us  to  calculate 
a  level-of-trade  adjustment  and, 
therefore,  we  could  not  make  a  level-of- 
trade  adjustment  to  normal  value  in  our 
analysis  of  the  respondent's  EP  sales. 
However,  we  have  granted  a  CEP-ofbet 
adjustment  in  accordance  with  section 
773(a)(7)(B)  of  the  Act  for  the 
respondent's  CEP  sales.  See  the  analysis 
memorandimi  on  level  of  trade 
referenced  above. 

Currency  Conversion 

Pursuant  to  section  773A(a)  of  the 
Act,  we  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  U.S.  sales  as 
certified  by  the  Federal  Reserve  Bank. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  dumping 
margin  for  the  collapsed  parties,  CEMEX 
and  CDC,  for  the  period  August  1, 1998. 
through  July  31, 1999,  to  be  41.28 
percent. 

We  will  disclose  calculations 
performed  in  connection  with  these 
preliminary  results  to  parties  within  five 
days  of  the  date  of  pubUcation  of  this 
notice.  Interested  parties  may  request  a 
hearing  within  30  days  of  pubUcation  of 
this  notice.  We  will  notify  interested 
parties  of  the  date  of  any  requested 
hearing  and  the  briefing  schedule. 

Upon  completion  of  mis  review,  we 
will  determine,  and  the  Customs  Service 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  The  Department 
will  issue  appropriate  appraisement    . 
instructions  directly  to  the  Customs 
Service  upon  completion  of  this  review. 
The  final  results  of  this  review  shall  be 
the  basis  for  the  assessment  of 
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antidiunping  duties  on  entries  of 
merchandise  covered  by  this 
determination  and  for  hituie  deposits  of 
estimated  duties.  We  have  calculated 
im[>orter-specific  assessment  rates  based 
on  the  entered  value  for  subject 
merchandise  sold  during  the  period  of 
review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
review,  as  provided  by  section  751(a)(1) 
of  the  Act:  (1)  The  cash  deposit  rate  for 
the  respondent  will  be  the  rate 
determined  in  the  final  results  of 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  mentioned 
above,  the  cash-deposit  rate  wiU 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  in  the 
original  less-dian-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is. 
the  cash-deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash-deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  61.35  percent,  the  all- 
others  rate  from  the  LTFV  investigation. 
These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  1-8  CFR 
351.402(f)  to  file  a  cotificate  regarding 
the  reimbursement  of  antidiunping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  dumping  duties. 

We  are  issuing  and  publishing  this 
notice  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  August  30,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-22993  Filed  9-6-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intamational  Trade  Administration 

[A-570-S04] 

Notica  of  Pralbnlnary  Rasulta  of 
Antidiimping  Duty  AdmlnMrattva 
Ravlaw  and  Partlal  Raciaalon  of 
Ravlawn  Patrolauni  Wax  Candlaa  From 
tha  Paopla'a  Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Partial  Recission  of  Review 

EFFECTIVE  DATE:  September  7,  2000. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Martin  Odenyo  or  Robert  M.  James. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.  Washington. 
DC  20230;  telephone:  (202)  482-5254,  or 
(202)  482-0649,  respectively. 

Applicable  Statnte  and  Regulatioiu 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act)  are  references 
to  the  provisions  effective  January  1, 
.1995,  the  effective  date  of  the 
amendments  made  to  the  Act  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (April  1,  2000). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  11, 1999,  the  Department 
published  in  the  Federal  Register  at  64 
FR  43649  a  "Notice  of  Opportimity  to 
Request  an  Administrative  Review"  of 
the  antidumping  duty  order  on 
petroleiun  wax  candles  fi'om  the 
People's  Republic  of  China  (PRC) 
covering  the  period  August  1, 1998, 
through  July  31. 1999. 

On  August  13, 1999,  in  accordance 
with  19  CFR  351.213(b),  coimsel  for 
three  PRC  companies  requested  that  we 
conduct  an  administrative  review. 
These  three  companies  are  Shanghai 
Gift  and  Travel  Products  Import  and 
Export  Corporation  (Shanghai).  Liaoning 
Native  Product  Import  and  Ex]X)rt 
Corporation  (Liaoning),  and  Tianjin 
Native  Produce  Import  and  Export 
Group  Corporation,  Ltd.  (Tianjin).  On 
August  31. 1999,  the  National  Candle 
Association  (petitioner)  requested  that 
we  conduct  an  administrative  review  of 
twenty-two  specific  producers/ 


exporters:  CNACC  (Zhejiang  Imports  & 
Export  Co.,  Ltd.,  Shanghai  Ornate 
Candle  Art  Co.,  Ltd.,  China  Overseas 
Trading  Dalian  Corp.,  Jilin  Province 
Arts  and  Crafts.  Chhia  Hebei  Boye  Great 
Nation  Candle  Co..  Ltd..  Taizhou 
Sungod  Gifts  Co.,  Ltd.,  Zhejiang  Native 
Produce  &  Animal  By-Products ,  Import 
&  Export  Corp.,  Cnart  China  Gifts  Import 
.  &  Export  Corp.,  Liacming  Light 
Industrial  Products  Import  &  Export 
Corp.,  Jintan  Foreign  lYade  Corp., 
Jiangsu  Yixing  Foreign  Trade  Crap.. 
Tonglu  Tiandi,  23iongnam  Candle. 
China  Packaging  Import  &  Export 
Liaoning  Co.,  Kwung's  International 
Trade  Co.,  Ltd..  Shanghai  Gift  &  Travel 
Products  Imp.  &  Exp.  Corp..  Liaoning 
Native  Product  Import  &  Export 
Corporation,  Tianjin  Native  Produce 
Imp.  &  Exp.  Group  Corp.  Ltd.,  Candle 
World  Industrial  Co.,  I^i  Kit.  Shanghai 
Zhen  Hua.  and  Universal  Candle 
Company.  Ltd.  We  published  a  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  for  these 
companies  (respondents)  on  October  1. 
1999,  at  64  FR  53318. 

On  October  15, 1999,  we  issued 
questioimaires  to  the  each  of  the  twenty- 
two  respondents.  In  response  to  our 
request  for  information,  Jilin  Province 
Arts  and  Crafts  (Jilin)  reported  that  it 
had  no  sales  or  shipments  diuing  the 
POR.  Our  review  of  Customs  import 
data  indicated  that  there  were  no  entries 
by  Jilin  during  the  POR.  See 
Memorandum  to  the  File,  July  31,  2000. 
Accordingly,  we  are  rescinding  the 
review  with  respect  to  Jilin. 

Only  five  respondents  responded  to 
section  A  of  the  antidumping 
questionnaire.  Liaoning,  Tianjin,  and 
Shanghai  submitted  responses  to  section 
A  on  November  29. 1999.  Universal 
Candle  Company,  Ltd.  (Universal) 
submitted  its  response  on  December  20. 

1999,  and  Rich  Talent  Trading.  Ltd. 
(Rich  Talent)  submitted  its  response  on 
December  21, 1999.  Liaoning,  Tianjin. 
and  Universal  responded  to  sections  C 
and  D  of  the  questionnaire  in  March 

2000.  Tianjin  submitted  a  corrected 
version  of  these  documents  on  April  24. 
2000.  Rich  Talent  did  not  submit  a 
response  to  sections  C  and  D  of  the 
questionnaire,  nor  has  the  company 
responded  to  any  fiuther  requests  for 
information  by  the  Department.  On 
February  28.  2000,  Shanghai  formally 
notified  the  Department  that  it  would  no 
longer  participate  in  this  review. 
Accordingly,  the  Department  considers 
Rich  Talent.  Shanghai,  and  the 
remaining  sixteen  named  companies 
that  failed  to  respond  to  our 
antidiunping  questionnaires  to  be 
imcooperative  respondents,  as 
discussed  further  below. 


Federal  Regieter/Vol  65,  No.  174 /Thursday,  September  7,  2000 /Notices 


54225 


The  Department  issued  supplemental 
secti^^  A  questionnaires  to  Rich  Talent, 
l.iarti^^g,  Tianjin,  and  Universal  on 
March  21,  2000.  We  received  responses 
from  Liaoning,  Tianjin,  and  Univnsal  in 
Aprils  |2000.  llie  Department  issued 
supplemental  sections  C  and  D 
questionnaires  and  a  second 
supp)^ental  section  A  questionnaire  to 
the  respondents  in  May,  2000.  Liaoning, 
Tianjm  and  Universal  submitted 
respoJQses  to  these  supplemental 
auesltibnnaires  in  June,  2000.  As 
disctiased  above.  Rich  Talent  did  not 
respaikd  to  any  of  the  Department's 
suppl^ental  questionnaires. 

On  April  18,  2000,  the  Department 
publiahed  in  the  Fedovl  Regiater  a 
notiqa  of  extension  of  the  time  limit  for 
the  preliminary  determination  in  this 
review  (65  FR  20800).  This  notice 
extended  the  preliminary  detomination 
untill^ugust  30,  2000,  and  listed  the 
four  raspondraits  which  to  date  had 
resppmded  to  the  Department's 
quesuonnaire. 

Cm^Iarch  21,  2000,  the  Department 
invited  interested  parties  to  provide 
publioly  available  information  (PAI)  for 
valui|iig  the  factors  of  production  and  for 
surrdgate  coiuitry  selection.  We  received 
a  joim  response  from  Liaoning  and 
Tianmi  on  April  24,  2000.  Petitioner 
subnMtted  anbuttal  to  the  respondents' 
subn^ion  on  May  8,  2000.  On  June  16, 
20001  jwe  selected  India  as  the  sunogate 
counby  for  the  PRC  in  this  review. 

Scopfii  of  Review 

Thy  products  covered  by  this  order 
are  certain  scented  or  unscented 
petrc|]|Bum  wax  candles  made  firom 
petrdllBum  wax  and  having  fiber  or 
papeUcored  wicks.  They  are  sold  in  the 
fbuoyring  shapes:  tapers,  spirab,  and 
straight-sided  dinner  candles;  rounds, 
coluitns,  pillars,  votives;  and  various 
wax-filled  containers.  The  products 
were  classified  under  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
item;if55.25.  Candles  and  Tapers.  The 
products  are  currently  classified  under 
the  Harmonized  Tariff  Schedule  (HTS) 
item  3406.00.00.  Although  the  HTS 
subhiaading  is  provided  for  convenience 
and  distoms^urposes,  our  written 
desertion  of  the  scope  of  this 
proceeding  remains  dispositive. 

Use  ^^  Facts  Otherwise  Available 

TfaU  Department  preliminarily 
detemines  that  the  twenty-one 
respondents  in  this  review  should  be 
.  assigned  a  dumping  margin  based  upon 
thefikbts  otherwise  available. 
V,  Section  776(a)(2)  of  the  Act  provides 
that  t'if  an  interested  party  or  any  other 
person  (A)  withholds  information  that 
has  b^n  requested  by  the  administering 


authority;  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (C)(1)  and  (e)  of  section  782; 
(C)  significantly  impedes  a  proceeding 
under  this  title;  or  0))  provides  such 
information  but  the  information  cannot 
be  vOTified  as  provided  in  section  782(i), 
the  administering  authority  shall, 
subject  to  section  782(d),  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
title."  The  Department  has  determined 
that  the  use  of  facts  available  is 
appropriate  for  the  eighteen  respondents 
that  fdled  wholly  to  respond  to  our 
questionnaires  since  they  withheld 
information  necessary  to  complete  this 
review  and  did  not  act  to  the  best  of 
their  ability.  See,  e.g.,  Sulfanilic  Acid 
From  the  People's  ^public  of  China; 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  65  FR  13366, 
13367  (March  13,  2000).  Similarly, 
based  on  the  facts  in  this  review, 
described  as  follows,  the  Department 
has  preliminarily  determined  that  the 
use  of  facts  available  is  warranted  for 
Liaoning,  Tianjin,  and  Universal.  These 
three  respondents  withheld  information 
necessary  to  complete  this  review,  failed 
to  provide  such  information  by  the 
deadlines  in  the  form  and  manner 
requested,  and  submitted  unverifiable 
information.  Thmefore,  piusuant  to 
section  776(a)(2)  (A),  (B),  and  (D)  of  the 
Tariff  Act,  the  Dlepartment  will  use  the 
facts  otherwise  available  to  determine 
the  appropriate  antidumping  margins 
for  these  companies  in  this  review. 

We  determme  that  the  questionnaire 
responses  submitted  by  Liaoning, 
Tianjin,  and  Universal  are  deficient  and 
contain  unreliable  and  unverifiable  data 
which  cannot  be  used  as  the  basis  of  a 
calculated  Humping  margin.  These  three 
respondents  did  not  respond  adequately 
to  the  original  and  supplemental 
questionnaires  which  instructed  the 
respondents  to  explain  and  provide 
sample  calculations  of  the 
methodologies  used  to  construct  the 
response  to  section  D  of  the 
questionnaire.  Where  such  information 
was  submitted,  it  was  often  either 
incomplete  or  contradictory  to  the  point 
that  serious  concerns  remain  regarding 
the  basic  reliability  of  the  data. 

Throughout  the  majority  of  this 
administrative  review  leading  up  to  our 
preliminary  resiUts,  Universal  insisted 
that  all  of  its  POR  shipments  were  not 
subject  to  the  antidiunping  order,  and 
stated  that  all  in-scope  candles  were 
produced  and  shipped  fix)m  Hong  Kong, 
as  opposed  to  mainland  China.  Diiring 
the  period  that  Universal  maintained 
this  position,  the  company  did  not 


submit  any  sales  data  pertaining  to  sales 
of  subject  merchandise  firom  mainland 
China.  Furthermore,  although  the 
Department  requested  information 
relating  to  Universal's  worldwide  legal 
and  operational  affiliations,  Universal's 
initial  responses  were  minimal.  Finally, 
after  the  Department  repeatedly 
requested  such  information.  Universal 
began  submitting  basic  information 
pertaining  to  affiliations  and  sales  of 
what  it  referred  to  as  "potentially 
subject  merchandise."  Universal's 
supplemental  responses  included 
niunerous  new  and  often  contradict(»y 
sales  data  and  information  on 
affiliations  which  did  not  reconcile  with 
previous  submissions  (e.g.  local 
subcontracting,  overseas  business 
relationships).  The  contradictory 
information  on  the  record  suggests  that 
Universal  may  have  had  sales  of  subject 
merchandise  during  the  POR.  However, 
the  wholly  incomplete  and 
contradictory  information  submitted  by 
Universal  provides  the  Department  mth 
no  basis  for  determining  an  accurate 
margin,  and  as  such,  is  unverifiable. 

^th  respect  to  reported  costs  of 
production.  Universal  initially  stated 
that  it  keeps  production  records  for  its 
facilities  in  mainland  China.  However, 
contrary  to  the  company's  earlier 
statements.  Universal  subsequently 
claimed  that  it  does  not  maintain  PRC 
production  records,  since  the 
maintenance  of  such  records  is  not 
reqiiired  by  law  in  the  PRC. 
Accordingly,  Universal's  reported  raw 
material  input  and  labor  amounts  are 
based  upon  estimates,  using  samples  of 
those  candles  still  available  to  the 
company,  rather  than  based  upon  actual 
company  records.  See  April  13,  2000 
supplemental  section  A  response  at  10; 
Jime  14,  2000,  second  supplemental 
section  A  response  at  2  and  19;  and  May 
31,  2000  supplemental  section  D 
response  at  10.  In  many  instances  the 
estimated  quantity  of  the  primary  raw 
material  input,  paraffin  wax,  was 
inconsistent  with  the  net  weight  of  the 
product  as  reported  in  the  response  to 
section  C  of  tne  questionnaire.  Thus, 
Universal  failed  to  provide  verifiable 
factors  of  production  data,  and  the 
information  it  did  submit  was  often 
contradictory. 

With  respect  to  Liaoning  and  Tianjin, 
two  of  the  three  factories  which 
supplied  Liaoning  with  its  subject 
merchandise  did  not  respond  to  the 
Department's  request  for  information. 
We  noted  in  our  May  3,  2000 
supplemental  section  C  questionnaire 
that  the  Department  may  rely  on  facts 
otherwise  available  as  a  substitute  for 
the  missing  information.  In  addition,  in 
response  to  many  basic  supplemental 
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questions,  Liaoning  and  Tianjin  both 
failed  to  provide  the  information 
requested,  stating  that  such  factor  of 
production  information  was  imknoMm 
or  was  not  available  at  the  time. 
Specifically,  in  response  to  nimierous 
fundamental  questions  from  the 
Department,  Liaoning  and  Tianjin 
responded  either  "unknown",  "not 
available  at  this  time",  or  "as  soon  as  it 
becomes  available,  the  information  will 
be  submitted."  However,  the  type  of  ' 
information  the  Department  requested 
was  standard  business  information 
typically  maintained  by  most 
businesses,  and  representative  of  the 
type  of  information  the  Department  has 
asked  of  Chinese  companies  in  previous 
administrative  reviews  (e.g. 
methodologies  used  to  allocate  the 
reported  fectors  data).  Moreover,  as 
stated  previously,  Liaoning  and  Tianjin, 
through  coimsel,  requested  that  the 
Department  initiate  this  antidumping 
review.  The  antidiunping  order  for  this 
case  was  issued  in  1986.  and  Liaoning, 
Tianjin,  and  Universal  should  have 
anticipated  that  the  Department  would 
require  verifiable  production  and  sales 
information  to  complete  its  analysis  in 
any  subsequent  reviews.  (For  more 
detailed  iiiJFormation  on  these  three 
companies'  questionnaire  responses,  see 
petitioner  comments  filed  on  June  16, 
2000). 

As  previously  described,  the 
Department  granted  niunerous  requests 
for  extensions  of  time  to  the 
respondents  in  order  for  the  companies 
to  supply  the  Department  with  the 
necessary  information  for  a  calculation 
of  a  reliable  antidumping  margin. 
Despite  these  extensions,  the  responses 
from  Liaoning,  Tianjin,  and  Universal 
were  wholly  inadequate  and  contained 
much  unsubstantiated,  and  unverifiable 
information.  This  information  is  too 
incomplete  to  serve  as  a  reliable  basis 
for  reaching  a  determination  in  this 
■review  within  the  meaning  of  section 
782(e)  of  the  Tariff  Act.  Therefore,  we 
preliminarily  determine  that  these  three 
respondents  failed  to  cooperate  by  not 
acting  to  the  best  of  their  ability.  As 
.previously  noted,  we  similarly  find  that 
the  eighteen  uncooperative  respondents 
tailed  to  act  to  the  best  of  their  ability. 
Under  section  782(c)  of  the  Tariff  Act, 
a  respondent  has  a  responsibility  not 
only  to  notify  the  Department  if  it  is 
unable  to  provide  requested 
information,  but  also  to  provide  a  "full 
explanation  and  suggested  alternative 
forms."  The  imcooperative  respondents 
that  failed  to  respond  to  our  requests  for 
information  did  not  comply  with  this 
provision  of  the  statute.  Therefore,  we 
determine  that  all  twenty-one 


respondents,  both  those  which  initially 
responded  to  our  questionnaires,  and 
those  which  did  not,  failed  to  cooperate 
by  not  acting  to  the  best  of  their  ability. 

Additionally,  section  776(b)  of  the 
Tariff  Act  provides  that,  if  the 
Department  finds  an  interested  party 
"has  failed  to  cooperate  by  not  acting  to 
the  best  of  its  ability  to  comply  with  a 
request  for  information."  the 
Department  may  use  information  that  is 
adverse  to  the  interests  of  the  party  as 
facts  otherwise  available.  Adverse 
infnences  are  appropriate  "to  ensure 
that  the  party  does  not  obtain  a  more 
favorable  result  by  foiling  to  cooperate 
than  if  it  had  cooperated  fully." 
Statement  of  Administrative  Action 
("SAA")  accompanying  the  URAA.  H.R. 
Doc.  No.  lOa-316  at  870  (1994).  It  is 
reasonable  to  assume  that  if  the  eighteen 
respondents  that  did  not  respond  at  all 
could  have  demonstrated  that  their 
actual  dumping  margins  were  lower 
than  the  PRC-wide  rate  established  in 
the  less-than-fair  value  (LTFV) 
investigation,  they  would  have 
participated  in  this  review  and 
attempted  to  do  so.  Furthermore,  the 
Department,  in  assigning  adverse  facts 
available  to  Liaoning,  Tianjin,  and 
Universal,  is  aware  that  "an  affirmative 
fintiing  of  bad  faith  on  the  part  of  the 
respondent  is  not  required  before  the 
Department  may  make  an  adverse 
uiforence."  Antidumping  Ehities; 
Countervailing  Duties:  Final  Ride,  62  FR 
27296,  27340  (May  19, 1997)  (Final 
Rule). 

Section  776(b)  of  the  Tariff  Act 
authorizes  the  Department  to  use  as 
adverse  facts  available  "secondary 
information,"  including  information 
derived  from  the  petition,  the  final 
determination  from  the  LTFV 
investigation,  a  previous  administrative 
review,  or  any  other  information  placed 
on  the  record.  Section  776(b)  of  the 
Tariff  Act  requires  the  Department  to 
corroborate,  to  the  extent  practicable, 
secondary  information  used  as  facts 
available.  The  SAA  further  provides  that 
"corroborate"  means  simply  that  the 
Department  will  satisfy  itself  that  the 
secondary  information  to  be  used  has 
probative  value.  See  SAA  at  870.  Thus, 
to  corroborate  secondary  information, 
the  Department  will  examine  the 
reliability  and  relevance  of  the 
information  used. 

The  Department's  practice  when 
selecting  an  adverse  rate  bom  among 
the  possible  soiuces  of  information  is  to 
ensure  that  the  margin  is  sufficiently 
adverse  "as  to  effectuate  the  purpose  of 
the  foots  available  role  to  induce 
respondents  to  provide  the  Department 
with  complete  and  accurate  information 
in  a  timely  manner."  Static  Random 


Access  Memory  Semiconductors  from 
Taiwan;  Final  Determination  of  Sales  at 
Less  than  Fair  Value,  63  FR  8909,  8932 
(February  23. 1998).  The  Department 
also  considers  the  extent  to  which  a 
party  may  benefit  from  its  own  lack  of 
cooperation  in  selecting  a  rate.  See 
Roller  Chain.  Other  than  Bicycle,  from 
Japan:  Notice  of  Final  Results  and 
Partial  Recission  of  Antidumping  Duty 
Administrative  Review,  62  FR  60472. 
60477  (November  10. 1997). 

In  accordance  with  Department 
practice,  as  adverse  facts  available  we 
have  preliminarily  assigned  these 
exporters  the  highest  dumping  margin 
determined  in  any  segment  of  this 
proceeding  (54.21  p«T»nt),  which  is  the 
PRC-wide  rate  established  in  the  LTFV 
investigation,  and  is  the  only  rate 
available  for  use  as  foots  avidlable.  See 
Antidumping  Duty  Order:  Petroleum 
Wax  Candles  From  the  People's 
Republic  of  China,  51  FR  30686  (August 
28. 1986).  With  respect  to  corroboration 
of  this  margin  we  note  that,  unlike  other 
types  of  information,  such  as  input  costs 
or  selling  expenses,  there  are  no 
independent  sources  for  calculated 
diunping  margins.  Thus,  in  an 
admhiistrative  review,  if  the  Department 
chooses  as  total  adverse  foots  available 
a  calculated  diunping  margin  from  a 
prior  segment  of  die  proceeding,  it  is  not 
necessary  to  question  the  reUability  of 
the  margin  for  that  time  period.  See 
Grain-CMented  Electrical  Steel  From 
Italy;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  36551.  36552  (July  11. 
1996).  With  respect  to  the  relevance 
aspect  of  corroboration,  however,  the 
Department  will  consider  information 
reasonably  at  its  disposal  to  determine 
whether  a  margin  continues  to  have    . 
relevance.  Accordingly,  we  have  used 
the  highest  calculated  margin  from  any 
prior  segment  of  the  proceeding  as  the 
margin  for  these  preliminary  results 
because  there  is  no  evidence  on  the 
record  indicating  that  such  a  calculated 
margin  is  not  appropriate  as  adverse 
foots  available,  "rhis  rate  is  currently 
applicable  to  all  exports  of  subject 
merchandise.  Thus,  if  any  respondent 
could  demonstrate  that  its  margin  is 
lower,  we  presume  that  it  would  have 
cooperated  in  attempting  to  do  so. 

Separate  Rates 

The  Department  presumes  that  a 
single  dumping  margin  is  appropriate 
for  all  exporters  in  a  non-market 
economy  (NME)  country.  See  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Silicon  Carbide  from  the  People's 
Republic  of  China.  59  FR  22585  (May  2, 
1994).  The  Department  may.  however, 
consider  requests  for  a  separate  rate 
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from  ^idividual  exporters.  Liaoning. 
Tianjijii,  and  Universal  responded  to  the 
separ^e  rates  section  of  the 
antidttinping  questionnaire. 

We  I  Preliminarily  determine  that 
Liaonuig.  Tianjin,  Universal  and  the 
remaikiing  eighteen  respondents  are  not 
eligil^^  for  a  separate  rate  due  to  our 
preliiQmary  determination  that  the  most 
appropriate  antidumping  margin  is 
based  upon  total  adverse  facts  available. 
AlthoU^  Liaoning.  Tianjin,  and 
Univ^fsal  initially  responded  to  the 
separ^e  rates  section  of  the 
questionnaire,  their  responses  were  so 
wholly  inadequate  and  unreliable  that 
they  ^d  not  establish  that  separate  rates 
were  Warranted. 

Prelininary  Results  of  Review 

We  preliminarily  determine  that  the 
follo^ft^ng  dumping  margins  exists  for 
the  pttiod  August  1, 1998,  through  July 
30, 1W9: 


m|J* 


lufacturer/exporter 


PeopiSi 


vs  Republic  of  China- 
WidQ  Rate  


Margin 
(percent) 


54.21 


An  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
these  preliminary  results.  See  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  ]|ie  held  44  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  parties  may  submit 
case  briefe  and/or  written  comments  no 
later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  Rebuttal  briefs  and  rebuttals 
to  wtiftten  comments,  limited  to  issues 
raised  in  such  briefs  or  comments,  may 
be  filed  no  later  than  37  days  after  the 
date  of  publication.  Parties  who  submit 
arguments  are  requested  to  submit  with 
the  atgument  (1)  a  statement  of  the 
issue,:  (2)  a  brief  summary  of  the 
arguiilent  and  (3)  a  table  of  authorities. 
Further,  we  would  appreciate  it  if 
parties  submitting  written  comments 
would  provide  the  Department  with  an 
additional  copy  of  the  public  version  of 
any  ^^ch  comments  on  diskette.  The 
Dep4itment  will  issue  the  final  results 
of  thti  administrative  review,  which 
will  include  the  results  of  its  analysis  of 
issue$  raised  in  any  such  comments, 
with^  120  days  of  pubUcation  of  these 
prelxminary  results. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
anti(|umping  duties  on  all  appropriate 
entr^.  This  rate  will  be  assessed 
unifi^»bnly  on  all  entries  of  subject 
merchandise  made  during  the  POR.  The 
Department  will  issue  appraisement 


instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  cash 
deposit  requirements  will  be  effective 
upon  publication  of  the  final  results  of 
this  administrative  review  for  all 
shipments  of  the  subject  mwchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  For 
previously  reviewed  or  investigated   . 
companies  that  have  a  separate  rate  and 
for  which  no  review  was  requested,  the 
cash  deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (2)  for  all  other  PRC 
exportOTS,  the  cash  deposit  rate  will  be 
the  rate  estabUshed  in  the  final  results 
of  this  administrative  review;  and  (3) 
the  cash  deposit  rate  for  non-PRC 
exporters  vtdll  be  the  rate  applicable  to 
the  PRC  supplier  of  the  exporter.  These 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  reviews. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  coiild  result  in  the 
Secretary's  presmnption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 
'  This  notice  is  issued  and  published  in 
accordance  with  sections  751(a)(1)  and 
777(i)(l)  of  the  Tariff  Act. 

Dated:  August  30,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-22990  Filed  9-6-00;  8:45  am] 
■LUNG  CODE  asio-os-r 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-S7D-001] 

Potaaahm  Parmartganala  From  the 
Paopia'a  RapubNc  of  China:  Extanaion 
of  Time  Umit  for  Preliminary  Raaulta  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  September  7,  2000. 
FOR  FURTXER  INFORMATION  CONTACT:  Paul 
Stolz  at  (202)  482-4474  or  Howard 


Smith  at  (202)  482-5193,  hnport 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.  NW..  Washington,  DC  20230. 

Time  Limits 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  ("the  Act"), 
requires  the  Department  of  Commerce 
(the  Department)  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order  or  finding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
pubUshed.  However,  if  it  is  not 
practicable  to  complete  the  preliminary 
results  of  review  within  this  time 
period,  section  751(a)(3)(A)  of  the  Act 
allows  the  Department  to  ext«id  the 
time  limit  for  the  preliminary 
determination  to  a  maximum  of  365 
days  and  for  the  final  residts  to  180  days 
(or  300  days  if  the  Department  does  not 
extend  the  time  limit  for  the  preliminary 
results)  from  the  date  of  publication  of 
the  preliminary  results. 

Backffound 

On  February  28,  2000,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidiunping  duty  order  on  potassium 
permanganate  from  the  People's 
Republic  of  China,  covering  the  period 
January  1, 1999  through  December  31, 
1999  (65  FR  10466).  The  preliminary 
results  are  currently  due  no  later  than 
Octobw  2,  2000. 

Extension  of  Time  Umit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit  Therefore  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  until  no  later 
than  January  30,  2001.  See  Decision 
Memorandum  frtim  Thomas  F.  Futtner 
to  Holly  A.  Kuga,  dated  conciirrently 
with  this  notice,  which  is  on  file  in  the 
Central  Records  Unit,  Room  B-099  of 
the  main  Commerce  building.  We 
intend  to  issue  the  final  residts  no  later 
than  120  days  after  the  publication  of 
thepreliminary  results  notice. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  August  31.  2000. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration,  Group  II. 
(FR  Doc.  00-22994  Filed  9-6-00;  8:45  am) 
MLUNQ  COOe  3S10-O6-P 
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DEPARTMENT  OF  COMMERCE 
Intamational  Trad*  AdmlnJstration 

[A-570-880.  A-455-803] 

PraHmkiary  Oetonninatioiw  of  Critical 
Ckctimalaiioaa:  Slaal  Concrato 
iwaiiuikNiy  Dara  rram  ma  raopw  a 
RapuMIc  of  Ctilna  and  Poland 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFfECnVE  date:  September  7,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Manning  or  Magd  Zalok  at  (202) 
482-3936  and  (202)  482-4162, 
respectively;  AO/CVD  Enforcement. 
Group  n.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Preliminary  Determinations  of  Critical 
Circiimataiices 

The  Applicable  Statute  and  Regnlations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  references 
to  the  provisions  codified  at  19  CFR  Part 
351  (2000). 

Background 

In  the  petition  filed  on  June  28,  2000, 
the  petitioner  alleged  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  with 
respect  to  imports  of  steel  concrete 
reinforcing  bars  (rebar)  from  the 
People's  Republic  of  China  (PRC)  and 
Poland.1  On  July  18,  2000,  the 
Department  of  Commerce  (the 
Department)  initiated  investigations  to 
determine  whether  imports  of  rebar 
from  the  PRC  and  Poland,  among  others, 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less-than-fair-value 
(LTFV)  (65  FR  45754,  July  25,  2000).  At 
that  time  we  also  initiated  investigations 
to  determine  whether  critical 
circumstances  exist  with  respect  to 
imports  of  rebar  from  the  PRC  and 
Poland.2 


*  The  petitioner  also  alleged  that  there  is  a  reason 
to  believe  or  suspect  that  critical  circumstances 
exist  with  respect  to  imports  of  rebar  from  Latvia 
and  the  Republic  of  Korea.  However,  we  are  not 
making  a  determination  with  respect  to  these  two 
countries  at  this  time. 

'  The  Dbpaitment  also  initiated  investigations  to 
determine  whether  critical  circumstances  exist  with 


On  August  14,  2000,  the  International 
Trade  Commission  (ITC)  determined 
that  there  is  a  reasonable  indication  of 
material  injury  to  the  domestic  industry 
from  imports  of  rebar  fittm  the  PRC  and 
Poland,  among  others. 

In  accordance  with  19  CFR 
351.206(c)(2)(i),  because  the  petitioner 
submitted  critical  circumstances 
allegations  more  than  20  days  before  the 
scheduled  date  of  the  preliminary 
determinations,  the  Department  must 
issue  preliminary  critical  circiunstances 
determinations  not  later  than  the  date  of 
the  preliminary  determinations.  In  a 
policy  bulletin  issued  on  October  8, 
1998,  the  Department  stated  that  it  may 
issue  preliminary  critical  ciitnmistances 
determinations  prior  to  the  date  of  the 
preliminary  determinations  of  dumping, 
assuming  sufficient  evidence  of  critical 
cinnmistances  is  available  (see  Change 
in  Policy  Regarding  Timing  of  Issuance 
of  Critical  Circimistances 
Exterminations,  63  FK  55364).  In 
accordance  with  this  policy,  at  this  time 
we  are  issuing  preliminary  critical 
circimistances  decisions  in  the 
investigations  of  imports  of  rebar  from 
the  PRC  and  Poland,  for  the  reasons 
discussed  below  and  in  the  August  30, 
2000,  Memorandum  bom  Tom  Futtner 
and  Gary  Taverman  to  Holly  A.  Kuga 
regarding:  Antidumping  Duty 
Investigations  of  Steel  Concrete 
Reinforcing  Bar  from  the  People's 
Republic  of  China  and  Poland — 
Preliminary  Determinations  of  Critical 
Circumstances  (Critical  Circumstances 
Preliminary  Determinations 
Memorandum). 

Critical  Circumstances 

Section  733(e)(1)  of  the  Act  provides 
that  the  Department  will  preliminarily 
determine  that  critical  circun\^tances 
exist  if  there  is  a  reasonable  basis  to 
believe  or  suspect  that:  (A)(i)  There  is  a 
history  of  dumping  and  material  injury 
by  reason  of  dumped  imports  in  the 
United  States  or  elsewhere  of  the  subject 
merchandise,  or  (ii)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exportn 
was  selling  the  subject  merchandise  at 
less  than  its  fair  value  and  that  there 
was  likely  to  be  material  injury  by 
reason  of  such  sales,  and  (B)  there  have 
been  massive  imports  of  the  subject 
merchandise  over  a  relatively  short 
period.  Section  351.206(h)(1)  of  the 
Department's  regulations  provides  that, 
in  determining  whether  imports  of  the 
subject  merchandise  have  been 
"massive,"  the  Department  normally 


respect  to  imports  of  rebar  from  Latvia  and  the 
Republic  of  Korea. 


will  examine:  (i)  The  volume  and  value 
of  the  imports;  (ii)  seasonal  trends;  and 
(iii)  the  share  of  domestic  consumption 
accounted  for  by  the  imports.  In 
addition,  section  351.206(h)(2)  of  the 
Department's  regulations  provides  that 
an  increase  in  imports  of  15  percent 
during  the  "relatively  short  period"  of 
time  may  be  considered  "massive." 

Section  351.206(i)  of  the  Department's 
regulations  defines  "relatively  short 
period"  as  normally  being  the  period 
beginning  on  the  date  the  proceeding 
b^ins  (i.e.,  the  date  the  petition  is  filed) 
and  ending  at  least  three  months  later. 
The  regulations  also  provide,  however, 
that  if  the  Department  finds  that 
importers,  exporters,  or  producers,  had 
reason  to  believe,  at  some  time  prior  to 
the  beginning  of  the  proceeding,  that  a 
proceeding  was  likely,  the  Department 
may  consider  a  period  of  not  less  than 
three  months  from  that  earlier  time. 

In  determining  whether  the  above 
criteria  have  been  satisfied,  we 
examined:  (1)  The  evidence  presented 
in  the  petition;  (2)  recent  import 
statistics  released  by  the  Census  Bureau 
after  the  initiation  of  the  LTFV 
investigations;  and  (3)  the  ITC 
preliminary  injury  determinations. 

History  of  Dumping  and  Importer 
Knowledge 

Because  we  are  not  aware  of  any 
existing  antidiunping  order  in  any 
country  on  rebar  fit)m  the  PRC  or 
Poland,  we  do  not  find  a  history  of 
dumping  fit>m  the  PRC  or  Poland 
pursuant  to  section  733(e)(l)(A)(i). 
However,  the  Department  may  look  to 
the  second  criterion  for  determining 
knowledge  of  dumping. 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  an  importer  knew  or  should  have 
known  that  the  exporter  was  selling 
rebar  at  LTFV,  pursuant  to  section 
733(e)(l)(A)(ii)  of  the  Act.  the 
Department's  normal  practice  is  to 
consider  margins  of  25  percent  or  more 
sufficient  to  impute  knowledge  of 
dumping.  See  I^liminary 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Cut-to-Length  Carbon 
Steel  Plate  From  the  People's  Republic 
of  China,  62  FR  31972,  31978  (June  11, 
1997).  In  the  instant  cases,  given  that  we 
have  not  yet  made  a  prelimLiary  finding 
of  dumping,  the  most  reasonable  source 
of  information  concerning  knowledge  of 
dumping  is  the  petition  itself.  In  the 
petition,  the  petitioner  calculated 
estimated  dumping  margins  of  59.98 
percent  for  the  PRC  and  53.54  percent 
for  Poland.  Since  these  estimated 
dumping  margins  exceed  the  25  percent 
threshold,  we  have  preliminarily 
imputed  knowledge  of  dumping  to 
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impoit^,  exporters,  or  producms  of 
subjecitj  merchandise  from  the  PRC  and 
Polanii  See  the  Critical  Circumstances 
Preliminary  Determinations 
Memdiandum. 

In  qetermining  whether  there  is  a 
reasoi^le  basis  to  believe  or  suspect 
that  a^  importer  knew  or  should  have 
knowt^  that  there  was  likely  to  be 
mat«^tl  in)ury  by  reason  of  dumped 
impo^,  under  section  733(eKl)(A)(ii)  of 
the  Act,  the  Department  normally  will 
look  to  the  preliminary  injury 
determinations  of  the  ITC.  If  the  ITC 
finds  a  reas<Hi^le  indication  of  present 
materUl  injury  to  the  relevant  U.S. 
indust^.  the  Department  will  detramine 
that  ai  teasonable  basis  exists  to  impute 
importer  knowledge  that  there  was 
likely  to  be  material  injury  by  reason  of 
dumped  imports.  See  Fiiml 
Detot^ination  of  Sales  at  Less  Than  Fair 
Value|[Certain  Cut-To-Length  Carbon 
Steel  Plate  from  the  People's  Republic  of 
CUnij  62  FR  61964  (November  20. 
1997).  In  the  instant  cases,  the  ITC  has 
f  oimd  that  a  reasonable  indication  of 
present  material  injury  due  to  dumping 
exists  ibr  all  imports  of  rebar  from  die 
PRC  and  Poland.  See  ITC's  Preliminary 
Determinations,  August  14,  2000. 
Thwefore,  we  preliminarily  find  that 
there  lis  a  reasonable  basis  to  believe  or 
suspect  that  importers  knew  or  should 
have  known  that  dumped  imports  of 
rebar  ^m  the  PRC  and  Poland  were 
likely  to  cause  material  injury. 

MasB^tre  bnpmte 

In  d^ermining  whether  there  are 
"ma»ve  imports"  over  a  "relatively 
short  period,"  pursuant  to  section 
733(c|i|il)(B)  of  the  Act,  the  Department 
normlailly  compares  the  import  volume 
of  th4  Isubject  merchandise  for  at  least 
thre^  Inonths  immediately  preceding  the 
filing  bf  the  petition  (i.e.,  the  "base 

f>erioi()"),  and  at  least  three  months 
ollowing  the  filing  of  the  petition  (i.e., 
the  "comparison  period").  However,  as 
stated  in  section  351.206(i)  of  the 
Department's  regulations,  if  the 
Secretary  finds  that  importers, 
expot^ers,  or  producers  had  reason  to 
believle,  at  some  time  prior  to  the 
beginning  of  the  proceeding,  that  a 
proceeding  was  likely,  then  the 
Secretary  may  consider  a  time  period  of 
not  less  than  three  months  frt)m  that 
earlier  time.  Imports  normally  will  be 
considered  massive  when  imports 
duriikg  the  comparison  period  have 
incr^^ed  by  15  percent  or  more 
com|iered  to  imports  during  the  base 

In  this  case,  the  petitioner  argues  that 
importers,  exporters,  or  producers  of 
reW  Ifrom  the  PRC  and  Poland  had 
reason  to  believe  that  an  antidumping 


proceeding  was  likely  before  the  filing 
of  the  petition.  Based  upon  information 
contained  in  the  petition,  we  found  that 
press  reports  and  published  statements 
were  sufficient  to  establish  that,  by 
December  1999,  importers,  exporters, 
and  foreign  producers  knew  or  should 
have  Imown  that  a  proceeding  was 
likely  concerning  rebar  from  the  PRC 
and  Poland.  Accordingly,  we  examined 
the  increase  in  import  volumes  from 
July  1999  through  December  1999,  as 
compared  to  the  import  voliune  during 
January  2000  through  Jime  2000,  and 
found  that  imports  of  rebar  from  the 
PRC  incrrased  by  182.76  percent  and 
that  imports  from  Poland  increased  from 
zero  to  ovBt  58.000  metric  tons,  an 
unquantifiable  percent.  See  the  Critical 
Circumstances  Preliminary 
Determinations  Memorandum. 
Therefore,  pursuant  to  section  733(e)  of 
the  Act  and  section  351.206(h)  of  tlie 
Department's  regulations,  we 
preliminarily  determine  that  thne  have 
been  massive  imports  of  rebar  from  the 
PRC  and  Poland  over  a  relatively  short 
time. 

Conchukm 

Given  the  above-refnraced  reasons, 
we  preliminarily  determine  that  there  is 
a  reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  for 
imports  of  rebar  from  the  PRC  and 
Poland. 

Suspension  of  LiquidaAieo 

In  accordance  with  section  733(e)(2) 
of  the  Act,  upon  issuance  of  affirmative 
preliminary  determinations  of  sales  at 
LTFV  in  the  investigations  with  respect 
to  die  PRC  and  Poland,  the  Department 
will  direct  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  such  entries 
of  rebar  from  the  PRC  and  Poland  that 
are  entered,  or  Mdthdrawn  from 
warehouse,  for  consumption  on  or  after 
90  days  prior  to  the  date  of  publication 
in  the  Federal  Register  of  our 
preliminary  determinations  of  sales  at 
LTFV.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margins  reflected  in  the 
preliminary  determinations  of  sales  at 
LTFV  published  in  the  Federal  Register. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 

Final  Critical  Qrcumstances 
Determinations 

We  will  make  final  determinations 
concerning  critical  circiunstances  for 
the  PRC  and  Poland  when  we  make  our 
final  determinations  regarding  sales  at 
LTFV  in  those  investigations,  which 
will  be  75  days  (unless  extended)  after 
the  preliminary  LTFV  determinations. 


rrc  Notificatioa 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our  ' 
determinations.  This  notice  is  issued 
and  published  pursuant  to  section  777(i) 
of  the  Act. 

Dated:  August  30,  2000. 
TroylLCrilib. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-22996  Filed  9-6-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
inwnMiiofiM  inMN  AonNnMuauufi 

[C-401-401] 

Cartain  Cartwn  SiMl  Products  from 
Swadan:  PraNniinafy  RaauNa  ol 
Coontwvalling  Piity  AJmliiiabaUwa 
Ravlawand  ExiMMion  dTtaia  LbnKfof 
Hnai  naauWa  of  CounHrvalHng  Duty 
Adiniiilalrallva  Ravlaw 

AGBCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

summary:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
coimtervailing  duty  ordCT  on  certain 
carbon  steel  products  from  Sweden.  The 
period  covered  by  this  administrative 
review  is  January  1, 1998  through 
December  31, 1998.  For  information  on 
the  net  subsidy  for  each  reviewed 
company,  as  well  as  for  all  non- 
reviewed  companies,  please  see  the 
"Preliminary  Results  of  Review"  section 
of  this  notice.  If  the  final  results  remain 
the  same  as  these  preliminary  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  (Customs)  to 
assess  countervailing  duties  as  detailed 
in  the  "Preliminary  Results  of  Review" 
section  of  this  notice.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results.  (See  "Public 
Comment"  section  of  this  notice.) 

EFFECTIVE  DATE:  September  7,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Tipten  Troidl  or  Gayle  Longest,  AD/ 
CVD  Enforcement,  Office  VI,  Group  11, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-1767 
and  (202)  482-3338,  respectively. 

SUPPLEMENTARY  MFORMATKM: 


Background 

On  October  4, 1985,  the  Department 
published  in  the  Federal  Register  (50 
FR  48517)  the  countervailing  duty  order 
on  certain  carbon  steel  products  from 
Sweden.  On  October  22, 1999,  the 
Department  published  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (64  FR  56485)  of  this 
coimtervailing  duty  order.  We  received 
a  timely  request  for  review  firom  SSAB 
Svenskt  Stal  AB  (SSAB),  the  respondent 
company  to  this  proceeding.  On 
December  3, 1999,  we  initiated  a  review 
covering  the  period  January  1, 1998, 
through  December  31, 1998  (64  FR 
67846). 

hi  accordance  with  19  CFR 
351.213(b),  this  review  covers  only 
those  producers  or  exporters  of  the 
subject  merchandise  for  which  a  review 
was  specifically  requested.  The 
producer/exporter  of  the  subject 
merchandise  for  which  the  review  was 
requested  is  SSAB.  This  review  covers 
six  programs. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930 
(the  Act),  as  amended  by  the  Uruguay 
Round  Agreements  Act  (URAA) 
effective  January  1. 1995.  In  addition, 
unless  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations  as  codified  at  19 
CFR  Part  351  (1999)  and  to  the 
substantive  countervailing  duty 
regulations  published  in  die  Federal 
Register  on  November  25, 1998  (63  FR 
65348)  (CVD  Regulations). 

Saqie  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  carbon  steel 
products  from  Sweden.  These  products 
include  cold-rolled  carbon  steel,  flat- 
rolled  products,  whether  or  not 
corrugated,  or  crimped:  whether  or  not 
pickled,  not  cut,  not  pressed  and  not 
stamped  to  non-rectangular  shape;  not 
coatod  or  pleated  with  metal  and  not 
clad;  over  12  inches  in  width  and  of  any 
thickness;  whether  or  not  in  coils. 
During  the  review  period,  such 
□mchandise  was  dassifiable  imder  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  7209.11.0000,  7209.12.0000, 
7209.13.0000,  7209.21.0000, 
7209.22.0000,  7209.23.0000, 
7209.24.5000.  7209.31.0000, 
7209.32.0000,  7209.33.0000. 
7209.34.0000,  7209.41.0000, 
7209.43.0000,  7209.44.0000. 
7209.90.0000.  7211.30.5000. 
7211.41.7000  and  7211.49.5000.  The 
written  description  remains  dispositive. 


Extension  of  Final  Rasuhs 

Section  751(a)(3)(A)  of  the  Act 
requires  the  Department  to  make  a  final 
determination  within  120  days  after  the 
date  on  which  the  preliminary  results 
are  published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  this  time  period,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  time  period 
for  the  final  results  to  180  days.  Due  to 
the  complex  nature  of  the  issues  in  this 
case,  we  have  determined  that  it  is  not 
practicable  to  complete  the  final  results 
for  this  review  within  the  original  time 
limit.  Therefore,  the  Department  is 
extending  the  time  limit  for  the  final 
results  to  180  days  from  the  date  of 
publication  of  these  preliminary  results. 

Subsidies  Valuation  Information 

Allocation  Methodology 

In  the  current  review,  there  are  no 
new  non-recurring  subsidies.  All  of  the 
non-recurring  grants  under  review  were 
provided  prior  to  the  period  of  review 
(POR)  and  allocation  periods  for  these 
grants  were  established  during  prior 
segments  of  this  proceeding.  Tlierefore, 
for  the  purposes  of  these  results,  the 
Department  is  using  the  original 
allocation  period  assigned  to  each  grant. 
See  Certain  Carbon  Steel  Products  fmm 
Sweden;  Finals  Results  of 
Administrative  Review,  62  FR  16549-50 
(April  7, 1997)  [1994  Final  Results). 

Qiange  in  Ownership 

A.  Background 

SSAB  is  the  only  Swedish  company 
that  produces  and  exports  the  subject 
merdiandise.  SSAB  has  sold  several 
productive  units  and  the  company  was 
partially  privatized  in  1987  and  in  1989. 
In  1994,  SSAB  was  completely 
privatized. 

The  Department  is  aware  that  on  June 
20,  2000,  the  Court  of  Appeals  for  the 
Federal  Circuit  (CAFC)  denied  the 
Department's  petition  for  rehearing  and 
suggestion  for  rehearing  en  banc  in 
Dehferde.  SRL  v.  United  States.  202  F.3d 
1360  (Fed.  Cir.  2000)  {Delverde). 
Although  this  decision  addressed  a 
purely  private  change  in  ownership,  it 
appears  that  it  may  impact  the 
Department's  privatization 
methodology.  However,  due  to  the 
complexity  of  the  issue,  the  Department 
has  not  yet  completed  its  analysis  of 
how  Delverde  may  affect  this 
proceeding.  Accordingly,  for  purposes 
of  these  preliminary  results,  we  will 
continue  to  determine  that  a  portion  of 
subsidies  bestowed  on  a  government- 
owned  company  prior  to  privatization 
continues  to  benefit  the  production  of 


the  privatized  company,  as  set  forth 
below. 

The  Department  invites  interested 
parties  to  comment  in  their  case  briefs 
on  the  implications  of  the  Delverde 
decision  on  this  proceeding. 

B.  Change  in  Ownership  Calculation 
Methodology 

We  followed  the  Change  in 
Ownership  methodology  described  in 
the  General  Issues  Appendix  [GIA]  that 
is  attached  to  the  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Steel  Products  From  Austria,  58 
FR  37217,  37226  (July  9, 1993)  and 
which  was  used  in  the  last 
administrative  review  of  this  order.  See 
Certain  Steel  Products  From  Sweden: 
Final  Results  of  Countervailing  Duty 
Administrative  Review,  64  FR  57038 
(October  22, 1999)  [1999  Final  Results). 

Analjrsis  of  Programs 

I.  Programs  ProUminarily  Determined 
To  ConliBr  Subsidies 

A.  Structural  Loans 

Under  three  separate  pieces  of 
legislation.  SSAB  received  structural 
loans  from  the  Government  of  Sweden 
(GOS)  for  investment  in  plant  and 
equipment.  The  loans  were  disbursed  in 
installments  between  1978  and  1983. 
Two  loans  were  outstanding  during  the 
POR. 

Accoiding  to  th%  terms  of  the  loans, 
both  structural  loans  were  interest-free 
for  three  years  from  the  date  of 
disbursement.  After  that  time,  the  loans 
inclined  interest  at  a  fixed  rate  of  five 
percent  per  annum.  See  SSAB's 
February  18.  2000  Questionnaire 
Response  at  page  11-13  (Public  Version 
on  file  in  Room  B-099  of  the  main 
Commerce  Building).  After  a  five-year 
grace  period,  the  principal  is  repaid  in 
20  equal  installments  at  the  end  of  each 
calendar  year. 

In  the  final  determinations  of  the  two 
original  investigations  of  the  subject 
merchandise.  Final  Affirmative 
Countervailing  Duty  Determination; 
Certain  Carbon  Steel  Products  from 
Sweden,  50  FR  33377  (August  19, 1985) 
{1985  Final  Determination)  and  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  Sweden,  58  FR  37385  Quly  9, 
1993)  [1993  Certain  Steel  Products),  we 
determined  that  these  types  of  loans 
were  provided  only  to  SSAB  and  were 
received  at  an  interest  rate  lower  than 
what  the  recipient  would  have  paid  on 
a  comparable  commercial  loan.  We 
therefore,  determined  that  the  loans  are 
countervailable.  There  has  been  no  new 
information  or  evidence  of  changed 
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cdiciliastances  in  this  review  to  wairant 
reconsideration  of  this  detennination. 

To  Calculate  the  benefit  from  the 
fixed-trate  structural  loans,  we  employed 
the  lObg-tenn  loan  methodology 
dmc^bed  in  the  1994  administrative 
revi^  of  this  order.  See  1994  Final 
~      ''    To  calculate  the  benefits  of  the 
le-rate  loan,  we  used  the  variable- 

tenn  loan  methodology 
[bed  in  the  1994  Final  Results.  As 
mchmark,  we  used  SSAB's 
ly-spedfic  long-term  interest 
rates,  previously  established  in  1993 
Cert/atn  Steel  Products. 

Wb  reduced  the  benefit  attributable  to 
the  POR  fiom  the  fixed-rate  stnictiual 
loansj  according  to  the  methodology 
oudmed  in  the  "Change  in  Ownership" 
secq^  above.  We  then  aggregated  the 
ben^lits  for  the  fixed  interest  rate  loans 
and  i^vided  the  results  by  SSAB's  total 
salef  Ifor  1998.  On  this  basis,  we 
preli^unarily  determine  the  net  subsidy 
from  the  two  structural  loans  to  be  0.11 
peramt  ad  va/orem. 

B.  Forgiven  Reconstruction  Loans 

The  GOS  provided  reconstruction 
loans  to  SSAB  between  1979  and  1985 
to  ctpVer  opoating  losses,  investment  in 

1  plant  and  equipment,  and  for 
empUbyment  promotion  purposes.  The 
loain^were  interest-free  for  uiiee  years, 
aftef  jwhich  a  fixed  interest  rate  was 
cha^^ed.  According  to  the  terms  of  the 
loans,  up  to  half  of  the  outstanding 
amclUnt  of  the  loan  could  be  written-off 
aftef  the.second  calendar  year  following 
the  ^sbursement.  The  remainder  of  the 
loaii  Could  be  written  off  entirely  at  the 
end  of  the  ninth  calendar  year  after 
disbursement  Pursuant  to  the  terms  of 
snstruction  loans,  the  GOS  wrote 
_  I  portions  of  principal  and 
ied  interest  on  diese  loans  between 
(and  1990. 
le  1985  Fined  Determination  and 
93  Certcun  Steel  Products,  we 
led  that  forgiveness  of  these 
loaiii  is  countOTvailable.  There  has  been 
no  4^fv/  information  or  evidence  of 
chaiiged  circumstances  in  this  review  to 
war^^t  reconsideration  of  this 
det^miination. 

To  calculate  the  benefit,  we  treated 
the  written-off  portions  of  the 

instruction  loans  as  countervailable 
grahis  received  in  the  years  the  loans 
wera  forgiven  and  attributed  the  benefit 
for  ^e  POR  from  this  program  using  the 
metttodology  described  in  the 
"Auction  Methodology"  section 
abora.  We  then  reduced  the  benefits 
fro^ij  these  grants  attributable  to  the  POR 
acce^ding  to  the  methodology  outlined 
in  the  "Change  in  Ownership"  section 
above.  We  then  divided  the  results  by 
SS/ .  )'s  total  sales  for  1998.  On  this 


basis,  we  preliminarily  determine  the 
net  subsiify  from  the  three  allocable 
forgiven  reconstruction  loans  to  be  0.51 
percent  ad  valorem. 

n.  Other  Programs 

Research  and  Development  Loans  and 
Grants 

The  Swedish  National  Board  for 
Industrial  and  Technical  Development 
(NUTEK)  provides  research  and 
development  loans  and  grants  to 
Swedish  industries  for  RkD  purposes. 
One  type  of  R&D  loan  (industrial 
development  loans)  is  mostly  aimed  at 
"new"  industries  such  as  the 
biotechnical,  electronic,  and  medical 
industries.  Another  type  of  R&D  loan 
(energy  efficiency  loans)  is  directed 
towards  big  energy  consumers.    -^ 

Under  tms  program.  SSAB  had 
several  R&D  loans  outstanding  during 
the  POR  on  which  it  did  not  make  either 

C'  icipal  or  interest  pajrments.  In  the 
administrative  review  of  this  order, 
we  found  that  the  bmiefit  provided  from 
these  loans  was  less  than  0.005  percent 
ad  valorem,  and  would  have  no  impact 
on  the  countervailing  duty  rate 
calculated  for  this  POR;  thorefore,  it  was 
not  necessary  to  detamine  whether  the 
loans  provided  imder  NUTEK  were 
specific.  See.  e.^.,  1999  Final  Results. 
In  this  administrative  review,  SSAB 
reported  that  it  also  received  a  NUTEK 
R&D  grant  for  the  apphcation  and 
further  development  of  Information 
Technology  concerning  improved 
energy  utilization  and  control  of 
industrial  processes.  Under  section 
351.524(b)(2)  of  the  CVD  Regulations, 
this  grant  would  be  expensed  in  the  year 
of  receipt,  which  is  the  POR.  The  benefit 
bom  this  grant  is  0.01  percent  ad 
valorem.  Because  we  have  not  had  to 
make  a  specificity  determination  with 
respect  to  this  program  in  the  last  few 
administrative  reviews  of  this  order,  we 
are  attempting  to  gather  more 
information  from  the  GOS  before 
malcing  a  final  determination  on  the 
specificity  of  this  program. 

IIL  Programs  PreUminaiily  Determined 
To  Be  Not  Used 

A.  Transportation  Grants 

B.  Location-of-Industry  Loans 

C.  Regional  Development  (kants 

Preliminary  Results  of  Review 

In  accordance  with  19  CFR 
351.221(b)(4)(i),  we  calculated  an 
individual  subsidy  rate  for  the 
producer/exporter  subject  to  this 
administrative  review.  For  the  period 
January  1, 1998,  through  December  31. 
1998,  we  preliminarily  determine  the 
net  subsidy  for  SSAB  to  be  0.62  percent 
ad  valorem. 


If  the  final  results  of  this  review 
remain  the  same  as  these  preliminary 
results,  the  Department  intends  to 
instruct  Customs  to  assess 
countervailing  duties  as  indicated 
above.  The  Department  also  intends  to 
instruct  Customs  to  collect  cash 
deposits  of  estimated  countervailing 
duties  as  indicated  above  of  the  f.o.b. 
invoice  price  on  all  shipments  of  the 
subject  merchandise  from  reviewed 
companies,  entered,  or  withdrawn  from 
wardiouse,  for  consumption  on  or  after 
the  date  of  pubUcation  of  the  final 
results  of  this  review. 

Because  the  URAA  replaced  the 
general  rule  in  fevor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  coimtervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  See  19  CFR 
3S1.213(b).  Pursuant  to  19  CFR 
351.212(c).  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered. 
As  such,  the  countervailing  duty  cash 
deposit  rate  appUcable  to  a  company 
can  no  longer  change,  except  pursuant 
to  a  request  for  a  review  of  that 
company.  See  Federal-Mogul 
Corporation  and  The  Torrington 
Company  V.  United  States.  822  F.  Supp. 
782  (Crr  1993)  and  Floral  Trade  Council 
V.  United  States.  822  F.  Supp.  766  (OT 
1993)  (interpreting  19  CFR  353.22(e), 
the  antidumping  regulation  on 
automatic  assessment,  which  Is 
identical  to  19  CFR  355.22(g)). 
Therefore,  the  cash  deposit  rates  for  all 
companies  except  those  covered  by  this 
review  will  be  unchanged  by  the  results 
of  this  review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  will  be  the  rate  for 
that  company  established  in  the  most 
recently  completed  administrative 
proceeding  conducted  under  the  URAA. 
If  such  a  review  has  not  been 
conducted,  the  rate  established  in  the 
most  recently  completed  administrative 
proceeding  pursuant  to  the  statutory 
provisions  that  woe  in  efiisct  prior  to 
the  URAA  amendments  is  applicable. 
See  Certain  Carbon  Steel  Products  from 
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Sweden;  Final  Results  of  Countervailing 
Duty  Administrative  Review,  64  FR 
57038  (October  22, 1999).  These  rates 
shall  apply  to  all  non-reviewed 
companies  imtil  a  review  of  a  company 
assigned  these  rates  is  requested.  In 
addition,  for  the  period  January  1, 1998 
through  December  31, 1998,  the 
assessment  rates  applicable  to  all  non- 
reviewed  companies  covered  by  this 
order  are  the  cash  deposit  rates  in  effect 
at  the  time  of  entry. 

Public  Conunent 

Pursuant  to  19  CFR  351.224(b),  the 
Department  will  disclose  to  parties  to 
the  proceeding  any  calculations 
performed  in  connecticm  with  these 
preliminary  results  within  five  days 
after  the  date  of  the  public 
announcement  of  this  notice.  Pursuant 
to  19  CFR  351.309,  interested  parties 
may  submit  written  comments  in 
response  to  these  preliminary  residts. 
Unless  otherwise  indicated  by  the 
Department,  case  briefs  must  be 
submitted  within  30  days  after  the  date 
of  publication  of  this  notice,  and 
rebuttal  briefs,  limited  to  arguments 
raised  in  case  briefs,  must  be  submitted 
no  later  than  five  days  after  the  time 
limit  for  filing  case  briefs,  unless 
otherwise  specified  by  the  Department. 
Parties  who  submit  argument  in  this 
proceeding  are  requeisted  to  submit  with 
the  argument:  (1)  A  statement  of  the 
issue,  and  (2)  a  brief  summary  of  the 
argument.  Parties  submitting  case  and/ 
or  rebuttal  briefs  are  requested  to 
provide  the  Department  copies  of  the 
public  version  on  disk.  Case  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  351.303(f).  Also,  pursuant  to  19 
CFR  351.310,  within  30  days  of  the  date 
of  publication  of  this  notice,  interested 
parties  may  request  a  public  hearing  on 
arguments  to  be  raised  in  the  case  and 
rebuttal  briefs.  Unless  the  Secretary 
specifies  otherwise,  the  hearing,  if 
requested,  will  be  held  two  days  after 
the  date  for  submission  of  rebuttal 
briefs,  that  is,  thirty-seven  days  after  the 
date  of  publication  of  these  preliminary 
results. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosiue  of 
proprietary  information  imder 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  351.309(c)(iiJ,  are  due.  The 
Department  will  publish  the  final 
results  of  these  administrative  reviews, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing. 


This  administrative  review  is  issued 
and  published  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act  (19  U.S.C.  1675(a)(1)  and  19  U.S.C. 
1677f(i)(l)). 

Dated:  August  31,  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-22999  Filed  9-«-00;  8:45  am] 
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DEPARTIIENT  OF  COMMERCE 
International  Trade  Administration 

[C-201-«10] 

Certain  Ciit-lo-I.MH|lh  CartMn  Steal 
Piala  from  Mexico:  Preliminary  Reeuits 
of  Countervailing  Duty  Adminlstrallve 
Review  and  Extension  of  Time  Unilt  for 
Finaf  Reeuita  of  Countervailing  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACnON:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
cut-to-length  carbon  steel  plate  from 
Mexico  for  the  period  January  1, 1998, 
through  December  31, 1998.  For 
information  on  the  net  subsidy  for  the 
reviewed  company  as  well  as  for  non- 
reviewed  companies,  please  see  the 
"Preliminary  Results  of  Review"  section 
of  this  notice.  If  the  final  results  remain 
the  same  as  these  preliminary  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  (Customs)  to 
assess  countervailing  duties  as  detailed 
in  the  "Preliminary  Results  of  Review" 
section  of  this  notice.  Interest  parties  are 
invited  to  comment  on  these 
preliminary  results.  {See  the  "Public 
Comment"  section  of  this  notice). 
EFFECTIVE  DATE:  September  7,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
B.  Greynolds  or  Kfichael  Grossman,  AD/ 
CVD  Enforcement,  Office  VI,  Group  II, 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  4012, 14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone  (202) 
482-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  17, 1993,  the  Department 
published  in  the  Federal  Register  (58 
FR  43755)  the  countervailing  duty  order 


on  certain  cut-to-length  carbon  steel 
plate  from  Mexico.  Gtai  August  11, 1999, 
the  Department  published  a  notice  of 
"Opportimity  to  Request  an 
Administrative  Review"  (64  FR  43649) 
of  this  countervailing  duty  order.  We 
received  a  timely  request  for  review 
from  Altos  Homos  de  Mexico,  S.A. 
(AHMSA),  the  respondent  company  in 
this  proceeding.  On  October  1, 1999,  we 
initiated  the  review  covering  the  period 
January  1, 1998.  through  December  31. 
1998  (64  FR  53318). 

On  January  18.  2000.  petitioners 
submitted  a  new  subsidy  allegation  in 
the  above-refiwenced  administrative 
review.  Specifically,  petitioners  alleged 
that  AHMSA  received  a  countervailable 
loan  fiom  Banobras,  a  government 
development  bank.  Upon  review  of  the 
information  submitted  by  petitioners, 
we  have  declined  to  initiate  on  this 
allegation.  For  more  information 
regarding  petitioners'  new  subsidy 
allegation,  see  the  memorandum,  "New 
Subsidy  Allegations,"  to  Melissa  G. 
Skinner,  Director  of  Office  of  AD/CVD 
Enforcement  VI.  from  the  Team,  dated 
August  25,  2000.  a  public  dociunent  on 
file  in  the  Central  Records  Unit  (CRU), 
Room  B-099  of  the  Main  Department  of 
Commerce  Building  (New  Subsidy 
Allegations  Memorandum). 

Petitioners  also  submitted  other 
comments  regarding  assumption  of 
AHMSA's  debt,  "committed 
investments,"  and  the  use  of 
uncreditworthy  benchmarks.  Our 
review  of  these  allegations  reveals  that 
these  are  comments  on  the  methodology 
which  petitioners  argue  shoidd  be 
employed  by  the  Department  in  this 
administrative  review.  Therefore,  these 
comments  do  not  require  an  initiation  of 
an  alleged  subsidy.  For  more 
information,  see  the  New  Subsidy 
Allegations  Memorandtmi.  Thus, 
because  we  have  determined  that  these 
allegations  concern  methodological 
issues,  we  have  addressed  the  debt 
assumption  and  "committed 
investment"  allegations  in  the  section 
titled  "Petitioner's  Comments 
Concerning  'Committed  Investment'  and 
Assimiption  of  AHMSA's  Debt,"  below. 
We  have  addressed  petitioner's 
comments  regarding  the  use  of 
uncreditworthy  benchmarks  in  the 
"Creditworthiness"  section,  below. 

On  April  1 1 ,  2000,  we  extended  the    . 
period  for  completion  of  the  preliminary 
results  pursuant  to  section  751(a)(3)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  See  Certain  Cut-to-Length  Carbon 
Steel  Plate  From  Mexico:  Extension  of 
Time  Limit  for  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review  (65  FR  19359). 
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In  ^ixnrdance  with  19  CFR 
351.213(b),  this  review  covers  only 
thosei  producers  or  exporters  for  which 
a  teviaw  was  specifically  requested. 
Acconlin^.  this  review  covers 
AID^A.  Inis  review  covers  17 
progoqms. 

Applicable  Statnte  and  Regnlations 

Unless  otherwise  indicated,  all 
dtatiims  to  the  statute  are  references  to 
the  ptDvisions  of  the  Tariff  Act  of  1930 
(the  Act),  as  amended  by  the  Uruguay 
Round  Agreements  Act  (URAA) 
effecuve  January  1, 1995.  In  addition, 
unle^  othOTwise  indicated,  all  citations 
to  th0  {Department's  r^ulations  are  to 
the  current  regulations  as  codified  at  19 
CFR  dart  351  (1999)  and  to  the 
subsflntive  countervailing  duty 

ions  published  in  the  Federal 
on  Novembw  25, 1998  (63  FR 
6534S)  (CVD  Regulations). 

ofReview 

products  covered  by  this 
istrative  review  are  certain  cut-to- 
carbon  steel  plates.  These 

include  hot-rolled  carbon  steel 
mill  plates  [i.e.,  flat-rolled 
rolled  on  four  feces  or  in  a 
box  pass,  of  a  width  exceeding 
llimeters  but  not  exceeding  1,250 


leters  and  of  a  thidmess  of  not 
less  than  4  millimeters,  not  in  coils  and 
without  patterns  in  relief),  of 
recta|i^gular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painty,  varnished,  or  coated  with 
plaslibs  or  other  nonmetallic  substances; 
and  Certain  hot-rolled  carbon  steel  flat- 
rolleq  products  in  straight  lengths,  of 
ar  shape,  hot  rolled,  neither 
cladl^ated,  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  at 
coatfd  with  plastics  or  other 
nonibetallic  substances,  4.75 
miUiiieters  or  more  in  thickness  and  of 
which  exceeds  150  millimeters 
leasures  at  least  twice  the 
.ess,  as  currently  classifiable  in  the 
nized  Tariff  Sdiedules  of  the 
States  (HTSUS)  under  item 
num^rs  7208.31.0000,  7206.32.0000, 
720d^3.1000,  7206.33.5000, 
7208i41.0000,  7208.42.0000, 
7208.43.0000,  7208.90.0000, 
7210.70.3000,  7210.90.9000, 
7211.11.0000,  7211.12.0000, 
7211.21.0000,  7211.22.0045. 
72lli90.0000,  7212.40.1000, 
7212^0.5000,  and  7212.50.0000. 
Incited  in  this  administrative  review 
are  fl^t-rolled  products  of 
nonnctangular  cross-section  where 
such  cross-section  is  achieved 
sul^^uent  to  the  rolling  process  (i.e., 
pro^Vcts  which  have  been  "worked 
aftetf  lolling") — ^for  example,  products 


which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  from  this 
admijudstrative  review  is  grade  X-70 
plate.  HTSUS  subheadings  are  provided 
for  convenience  and  Customs  purposes. 
The  written  description  of  the  scope  of 
this  proceeding  is  dispositive. 

Extension  of  Final  Results 

Section  751(a)(3)(A)  of  the  Act 
requires  the  Department  to  make  a  final 
determination  within  120  days  after  the 
date  on  which  the  preliminary  results 
are  published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  this  time  period,  section 
751(a)(3KA)  of  the  Act  allows  the 
Department  to  extend  the  time  period 
for  the  final  results  to  180  days.  Due  to 
the  complex  nature  of  the  issues  in  this 
case,  we  have  determined  that  it  is  not 
practicable  to  complete  the  final  results 
for  this  review  within  the  original  time 
limit  Therefore,  the  Department  is 
extending  the  time  limit  for  the  final 
results  to  180  days  from  the  date  of 
pubhcation  of  these  preliminary  results. 

Allocatiim  Period 

Section  351.524(d)(2)  of  the  CVD 
Regulations  states  that  we  wiU  presume 
the  allocation  period  for  non-recurring 
subsidies  to  be  the  average  iiseful  life 
(AUL)  of  renewable  physical  assets  for 
the  industry  concerned,  as  listed  in  the 
Intonal  Revenue  Service's  (IRS)  1977 
Class  Life  Asset  Depreciation  Range 
System  as  updated  by  the  Department  of 
Treasury.  The  presiunption  will  apply 
unless  a  party  claims  and  establishes 
that  these  tables  do  not  reasonably 
reflect  the  AUL  of  the  renewable 
physical  assets  for  the  con^>any  or 
industry  under  investigation,  and  the 
party  can  establish  that  the  difference 
between  the  company-specific  or 
coimtry-wide  AlA.  for  the  industry 
under  investigation  is  significant. 

In  this  admmistrative  review,  the 
Department  is  considering  both  non- 
reciuring  subsidies  previously  aUocated 
in  the  initial  investigation  and  non- 
recurring subsidies  received  since  the 
original  period  of  investigation  (POI). 
Regarding  non-recurring  subsidies 
previously  allocated  in  the  initial 
investigation,  the  Department  is  using, 
for  the  piuposes  of  the  preliminary 
results,  the  original  allocation  period  of 
15  years.  For  non-recurring  subsidies 
^  received  since  the  original  investigation, 
no  party  to  the  proceeding  claimed  that 
the  AUL  listed  in  the  IRS  tables  did  not 
reasonably  reflect  the  AUL  of  the 
renewable  physical  assets  for  the  firm  or 
industry  imder  investigation.  Therefore, 
in  accordance  with  section 
351.524(dH2)  of  the  CVD  Regulations, 
we  have  allocated,  where  applicable,  all 


of  AHMSA's  non-recurring  subsidies 
received  since' the  original  investigation 
over  15  years,  the  AUL  listed  in  the  IRS 
tables  for  the  steel  industry. 

Petitioiier's  Comments  Conoemiiig 
"Conunitted  Investmeiit"  and 
Assumption  of  AHMSA's  Drib! 

Petitioners  state  that,  at  the  time  of 
privatization,  in  addition  to  making  a 
cash  payment,  Ckupo  Acerero  del  Norte 
(GAN)  committed  to  future  investments 
in  AI^SA.i  Petitioners  argue  that  this 
-  "conunitted  investment"  is  a 
coimtervailable  subsidy,  either  directly 
or  indirectly.  As  a  direct  subsidy, 
petitioners  argue  that,  in  effact. 
Government  of  Mexico  (GOM)  funds  in 
the  form  of  revenues  foregone  by  not 
charging  the  commercial  price  for 
AHMSA  were  provided  to  AHMSA.  As 
an  indirect  suhsidy,  petitioners  argue 
that  the  GOM  induced  GAN  to  nu^e  the 
investment  commitments  by  accepting  a 
lower  sales  price  and  crediting  50 
percent  of  any  investment  commitment 
when  determining  the  winning  bid  for 
AHMSA.  Petitioners  allege  the  equity 
investment  into  AHMSA  would  not 
have  occurred  but  for  the  inducement 
by  the  GOM. 

In  Certain  Cut-to-Length  Carbon  Steel 
Plate  bom  Mexico:  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  65  FR  13368  (March  13.  2000) 
(Steel  Products  2000),  the  Department 
examined  the  "committed  investment" 
and  found  it  to  be  not  coimtervailable 
imder  the  prevailing  privatization 
methodology.  Specifically,  in  Comment 
5  to  the  Decision  Memorandum  to  Steel 
Products  2000.  we  stated: 

"under  the  •  •  *  current  privatization 
methodology,  the  Department  accounts  for 
the  purchase  price  in  the  calculation  of  the 
amount  of  subsidies  passing  through  to  the 
privatized  entity.  Therefore,  if,  as  in  this 
particular  case,  the  amount  of  cash  paid  for 
the  privatized  company  is  reduced  for 
conunitted  investment,  there  is  a  reduction  in 
the  presumed  amount  of  the  subsidies  that 
pass  through  to  the  new  owner.  Otherwise 
stated,  a  lower  cash  price  increases  the 
amount  of  the  previously  bestowed  subsidies 
that  pass  through." 

Petitioners  argue,  however,  that  our 
gamma  calculation  does  not  fiilly 
account  for  subsidies,  such  as 
"committed  investment,"  that  are 
provided  in  the  course  of  privatization. 

Petitioners  also  argue  that,  in  addition 
to  pa)dng  $145  million  in  cash,  and 
commit^ig  to  make  investments  in 
AHMSA,  GAN  agreed  to  assume  $350 
million  of  AHMSA's  debt,  as  part  of  the 
privatizaticm  transaction.  Petitioners 
allege  that  the  GOM  agreed  to  a  less 


>  GAN  purchased  AHMSA  from  the  Govenunent 
ofMexicoinl991. 
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than  maricet  value  cash  price  for 
AHMSA  as  an  inducement  for  GAN  to 
assume  AHMSA's  debt,  thereby 
providing  an  indirect  countervailable 
subsidy  to  AHMSA.  Petitioners  further 
argue  that,  absent  this  inducement,  in  a 
normal  commercial  setting  the 
transaction  would  not  have  taken  place, 
since  the  fair  market  value  of  AHMSA 
was  considerably  higher  than  the  cash 
price  paid  by  GAN. 

In  response  to  these  allegations, 
AHMSA  states  that  the  Department 
thoroughly  investigated  and  verified  the 
entire  privatization  transaction  in  the 
Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  Mexico,  58  FR  37352  (July  9, 1993) 
(Steel  Products  from  Mexico),  and  did 
not  find  any  aspect  of  the  transaction 
countervailable.  They  further  state  that 
with  regard  to  the  "committed 
investment"  allegation,  the  Department 
found  it  to  be  not  countervailable  in 
Steel  Products  2000  and  that  no  new 
facta  have  arisen  to  warrant  any  further 
investigation  of  the  allegation  at  this 
time. 

In  Ught  of  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  (CAFC) 
recent  niling  in  Delverde,  SRL  v.  United 
States.  202  F.3d  1360  (Fed.  Cir.  2000) 
(Delverde),  the  Department  is  cunenUy 
in  the  process  of  reexamining  its 
privatization  methodology.  As  part  of 
this  reexamination,  we  are  analyzing 
GAN's  committed  investment  into 
AHMSA  and  its  assumption  of 
AHMSA's  debt. 

We  welcome  any  comments  interested 
parties  may  have  yriXh  regard  to  these 
issues,  as  well  as  the  appropriate 
approach  the  Department  should  take 
with  respect  to  privatization  in  general. 

Creditwotthiness  and  Calculation  of 
EHaooniit  Rate 

We  have  previously  determined 
AHMSA  to  be  uncreditworthy  during 
the  years  1983  through  1986.  No  new 
information  or  evidence  of  changed 
circumstances  was  presented  in  this 
review  to  warrant  any  reconsideration  of 
these  findings.  Howevm,  because  the 
request  for  this  administrative  review 
was  filed  after  January  1, 1999.  the 
Department's  CVD  Regulations  now 
govern  this  review.  As  a  result,  though 
our  determination  regarding  AHMSA's 
creditworthiness  during  the  years  1983 
through  1986  remains  imchanged,  we 
have,  in  accordance  with  ova  CVD 
Regulations,  used  a  different 
methodology  to  calculate  AHMSA's 
imcreditworthy  discount  rates  in  those 
years  in  which  AHMSA  was  determined 
to  be  imcreditworthy.  For  those  years  in 
which  AHMSA  was  determined  to  be 
uncreditworthy,  we  constructed  a 


discount  rate  for  uncreditworthy 
companies,  as  described  in  section 
351.505(a)(3)(iii)  of  the  CVD  regulations. 

In  Steel  Products  2000,  the  presence 
of  significant,  intermittent  inflation  in 
Mexico's  economy  resulted  in  the 
Department  utiUzing  a  imique  loan- 
based  methodology  to  calculate  the 
benefit  from  AHMSA's  non-recurring 
subsidies.  We  explained  in  Steel 
Products  2000,  that  we  treated  the 
subsidy  as  a  series  of  loans  that  were 
rolled  over  each  year  at  the  prevailing 
nominal  interest  rate  and  applied  the 
creditworthy  or  uncreditworthy  interest 
rates  in  each  year  depending  on  the 
company's  creditworthy  status  in  that 
year.  See  Comment  3  of  the  Decision 
Memorandimi  to  Steel  Products  2000. 
As  explained  below  in  the  "Inflation 
Methodology"  section  of  these 
preliminary  results,  we  have  again 
utilized  the  loan-based  methodology  in 
this  administrative  review. 

In  Steel  Products  from  Mexico  and 
Steel  Products  2000,  we  did  not 
explicitly  address  the  issue  of  whether 
the  creditworthy  decision  for  this 
unique  methodology  should  be  made  at 
the  point  of  original  bestowal  or  on  a 
year-by-year  basis.^  However,  in  Steel 
Products  2000,  we  stated  that  we  would 
consider  this  issue  in  any  subsequent 
administrative  review.  See  Comment  3 
of  the  Decision  Memorandimi  to  Steel 
Products  2000. 

Regarding  the  discoimt  rate  used  in 
the  Department's  standard  grant 
allocation  methodology,  section 
351.524(d)(3)(i)  of  the  CVD  Regulations 
states  that  when  allocating  a  benefit 
over  time  and  detormining  the  annnnl 
benefit  amount  that  should  be  assigned 
to  a  particular  year,  the  Secretary  will 
select  a  discoimt  rate  based  upon  the 
information  available  in  the  year  in 
which  the  government  agreed  to  provide 
the  subsidy.  Regarding  the 
determination  of  a  firm's  creditworthy 
status,  section  351.505(a)(4)(i)  of  the 
CVD  Regulations  state  that  a  firm  will  be 
considoed  uncreditworthy  if  the 
Secretary  determines  that,  based  on 
information  available  at  the  time  of  the 
government-provided  loan,  the  firm 
could  not  have  obtained  long-term  loans 
from  conventional  commercial  sources. 
Thus,  the  CVD  Regulations  make  clear 
that  the  Department  should  use  the 
discoimt  rate  in  effect  at  the  time  of 
receipt,  be  it  creditworthy  or 
uncreditworthy,  when  using  the 
standard  grant  allocation  methodology 


'  We  note  that  no  party  raised  the  issue  in  Steel 
Products  from  Mexico.  In  Steel  Products  2000.  the 
issue  was  not  raised  until  the  filing  of  the  case 
brieb  and,  thus,  was  not  addressed  during  that 
segment  of  the  proceeding. 


to  assign  an  annual  benefit  amount  to  a 
particular  year. 

As  discussed  below  in  the  "Inflation 
Methodology"  section  of  these 
preliminary  results,  the  unique 
ciraimstances  of  this  case  have  led  us 
to  use  a  loan-based  methodology  to 
allocate  AHMSA's  peso-denominated 
non-recurring  benefits  over  time.  A  key 
aspect  of  this  loan-based  methodology  is 
the  use  of  the  annual  discount  rate 
outstanding  in  each  year  of  the 
allocation  period,  as  opposed  to  the 
Department's  standard  practice  of 
applying  to  the  entire  allocation  period 
the  discoimt  rate  outstanding  at  the  time 
the  grant  was  received.  Thus,  section 
351.524(d)(3)(i)  of  the  CVD  Re«[ulations 
does  not  directly  address  our 
methodology  of  non-recurring  benefits 
over  time.  Although  this  loan-based 
methodology  is  a  departure  from  the 
Department's  standard  grant  allocation 
methodology,  for  the  purposes  of  these 
preliminary  results,  we  find  that  the  use 
of  the  loan  based  methodology  is  not  a 
sufficient  reason  to  alter  the 
Department's  long-standing  practice  of 
appl3ang  a  firm's  creditworthy  status 
(based  on  the  firm's  creditworthiness  at 
the  time  of  receipt)  to  the  entire 
aUocation  period.  See  e.g.  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Stainless  Steel 
Wire  Rod  From  Italy,  63  FR  40474. 
40478  Ouly  29, 1998).  Thus,  for 
piirposes  of  these  preliminary  results,  in 
those  years  in  which  AHMSA  received 
a  peso-denominated  non-recurring  grant 
and  was  determined  to  be 
uncreditworthy  at  the  time  of  receipt, 
we  have  allocated  the  benefit  over  time 
using  the  loan-based  allocation 
methodology,  and  we  have  constructed 
an  annual  discount  rate  (i.e.  the 
discount  outstanding  in  each  year  of  the 
allocation  period)  pursuant  to  the 
Department's  interest  rate  methodology 
for  uncreditworthy  companies,  as 
described  in  section  351.505(a)(3)(iii)  of 
the  CVD  regulations.  In  other  words, 
though  we  have  applied  a  loan-based 
methodology  that  uses  an  anmml 
discount  rate  to  allocate  a  non-recurring 
benefit  to  a  particular  year  rather  than 
the  Department's  standard  practice  of 
using  a  fixed  discoimt  rate  throughout 
the  entire  allocation  period,  we  have 
maintained  the  Department's  practice  of 
applying  a  firm's  creditworthy  status  at 
the  time  of  receipt  to  the  entire 
allocation  period. 

Change  in  Ownership 

A.  Background 

In  November  1991,  the  GOM  sold  all 
of  its  ownership  interest  in  AHMSA. 
Prior  to  privatization,  AHMSA  was 
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almo  s  t  entirely  owned  by  the  GOM. 
Since  November  1991,  the  GOM  has 
heidi^o  stock  in  AHMSA. 

HiU  Department  is  aware  that  on  June 
20,  2000.  the  CAFC  denied  the 
Department's  petition  for  rehearing  and 
sugg0^on  for  rehearing  en  banc  in 
Deh^e.  Although  this  decision 
additaissed  a  purely  private  change  in 
own^^ship,  it  may  impact  the 
Depaitment's  privatization 
metl^ology.  However,  due  to  the 
comjilexity  of  the  issue,  the  Department 
has  ^i>t  yet  completed  its  analysis  of 
how  I  (Jelverde  may  affect  this 
proceieding.  Accordingly,  for  purposes 
of  thj^  preliminary  results,  we  will 
cont|iiue  to  determine  that  a  portion  of 
subsidies  bestowed  on  a  govemment- 
ownal  company  prior  to  privatization 
cont^ues  to  benefit  the  production  of 
the  mvatized  company,  as  set  forth 
beloU. 

Thi  Department  invites  interested 
parties  to  comment  in  their  case  briefs 
on  the  implications  of  the  Delverde 
decision  on  this  proceeding. 

B.  dicing  in  Ownership  Calculation 
Methodology 

Uader  the  Change  in  Ownership 
methodology  described  in  the  General 
Issued  Appendix  concerning  the 
treathiient  of  subsidies  received  prior  to 
the  sale  of  a  company  or  the  spinning- 
off  o|f|a  productive  unit,  we  estimated 
the  bbrtion  of  the  purchase  price 
attribiutable  to  prior  subsidies.  See  the 
General  Issues  Appendix  (GIA)  that  is 
attad^ed  to  the  Final  Affirmative 
Countervailing  Duty  Determination: 
Certtiin  Steel  Products  From  Austria,  58 
FR  37217,  37226  Quly  9, 1993).  We 
computed  this  by  first  dividing  the 
privatized  company's  prior  subsidies  by 
the  company's  net  worth  for  each  year 
durilfig  die  period  beginning  with  the 
earlj^  point  at  whidi  non-recurring 
subaijdies  would  be  attributable  to  the 
POI  and  ending  one  year  prior  to  the 
change  in  ownership. 

W»  then  took  the  simple  average  of 
the  ratios  of  subsidies  to  net  worth.  This 
simple  average  of  the  ratios  serves  as  a 
reasqtiable  surrogate  for  the  portion  that 
subaijdies  constitute  of  the  overall  value 
of  tl^4  company.  Next,  we  multiplied  the 
aven^  ratio  by  the  purchase  price  to 
derive  the  portion  of  the  purchase  price 
attributable  to  repayment  of  prior 
subsidies.  Finally,  we  reduced  the 
benint  streams  of  the  prior  subsidies  by 
the  mio  of  the  repayment  amount  to  the 
net  p^resent  value  of  all  remaining 
benefits  at  the  time  of  privatization. 

Infletion  Mediodology 

In  Steel  Products  fiom  Mexico,  we 
deteioauned.  based  on  information  fiom 


the  GOM.  that  Mexico  exp«ienced 
significant  inflation  fiom  1983  through 
1988.  See  Steel  Products  from  Mexico, 
58  FR  37352,  37355.  In  accordance  with 
past  practice,  because  we  found 
significant  inflation  in  Mexico  and 
bmause  AHMSA  adjusted  for  inflation 
in  its  financial  statements,  we  made 
adjustments,  where  necessary,  to 
account  for  inflation  in  the  benefit 
calculations. 

Because  Mexico  experienced 
significant  inflation  during  only  a 
portion  of  the  l&-year  allocation  period, 
indexing  for  the  entire  poiod  or 
converting  the  non-recurring  benefits 
into  U.S.  dollars  at  the  time  of  receipt 
(i.e..  dollarization)  for  use  in  our 
calculations  would  have  inflated  the 
benefit  from  these  infusions  by 
adjusting  for  inflationary  as  well  as  non- 
inflationary  pwiods.  Thus,  in  Steel 
Products  from  Mexico.  58  FR  37352. 
37355.  we  used  a  loan-based 
methodology  to  reflect  the  effects  of 
intermittent  high  inflation.  The 
methodology  we  used  in  Steel  Products 
from  Mexico  assumed  that,  in  lieu  of  a 
govranment  equity  infusion/grant,  a 
company  would  have  had  to  take  out  a 
15-year  loan  that  wras  rolled  ov»  each 
year  at  the  prevailing  nominal  interest 
rates,  which  for  piuposes  of  our 
calculations  were  the  CPP-based  interest 
rates  discussed  in  the  "Discount  Rates" 
section  of  this  notice.  The  benefit  in 
each  year  of  the  15-year  period  equaled 
the  principal  plus  interest  payments 
assooated  with  the  loan  at  the  nominal 
interest  rate  prevailing  in  that  year. 

Since  we  assumed  that  an  infusion/ 
grant  given  was  equivalent  to  a  15-year 
loan  at  the  current  rate  in  the  first  year, 
a  14-year  loan  at  current  rates  in  the 
second  year  and  so  on,  the  benefit  after 
the  15-year  period  would  be  zero,  just 
as  with  the  Department's  grant 
amortization  methodology.  Because 
nominal  interest  rates  were  used,  the 
efiiects  of  inflation  were  already 
incorporated  into  the  benefit.  This 
methodology  was  upheld  in  British 
Steel  pic  V.  United  States.  127  F.3d  1471 
(Fed.  Cir.  1997)  (British  Steel  III). 

In  Steel  Products  2000,  we  analyzed 
information  provided  by  the  GOM  and 
foimd  that  Mexico,  again,  experienced 
significant,  intermittent  inflation  during 
the  period  1991  through  1997.  See  page 
5  of  the  Decision  Memorandiun  to  Steel 
Products  2000.  In  addition,  in  Steel 
Products  2000,  we  learned  at 
verification  that  AHMSA  continued  its 
practice  of  accounting  for  inflation  in  its 
financial  statements.  See  page  5  of  the 
Decision  Memorandum  to  Steel 
Products  2000.  Thus,  in  Steel  Products 
2000.  we  used  the  benefit  calculation 
methodology  from  Steel  Products  fit>m 


Mexico,  described  above,  for  all  non- 
recurring, peso-denominated  grants 
received  since  the  POI.  See  page  4  of  the 
Decision  Memorandiun  to  Steel 
Products  2000. 

No  new  information  or  evidence  of 
changed  circumstances  has  been 
presented  thus  for  in  this  review  to 
warrant  any  reconsideration  of  these 
findings.  Thus,  for  the  purposes  of  these 
preliminary  results,  we  have  continued 
to  use  the  benefit  calculation 
methodology  fiom  Steel  Products  from 
Mexico  for  all  non-recurring,  peso- 
denominated  grants  received  prior  to 
and  since  the  POI. 

Analysis  of  Programs 

L  Programs  PrelioBinarily  Detnrmined 
to  ConfiBT  Sdbsidies 

A.  GOM  Equity  Infusions 

In  Steel  Products  from  Mexico,  58  FR 
37352,  37356.  we  determined  that  the 
GOM  made  equity  infusions  into 
AHMSA  in  1977,  each  year  fiom  1979 
through  1987, 1990  and  1991.  Shares  of 
common  stock  were  issued  for  all  of 
these  infusions.  The  GOM  made  these 
equity  infusions  annually  as  part  of  its 
budgetary  process  as  per  the  Federal 
Law  on  State  Companies.  At  the  time  of 
these  infusions,  AHMSA  was  almost 
entirely  a  govOTnment-owned  company. 

In  Steel  Products  fiom  Mexico,  58  PR 
37352,  37356,  we  found  AHMSA  to  be 
unequityworthy  in  each  year  fiom  1979 
throu^  1987,  and  in  1990  and  1991. 
Accordingly,  we  detwmined  that  the 
equity  infiisions  by  the  GOM  into 
AHMSA  in  these  years  were 
countervailable.  In  Steel  Products  2000, 
we  continued  to  find  this  program 
coimtervailable.  See  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Mexico: 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review,  64  FR 
48796, 48799  (September  8, 1999) 
(Preliminary  Results  of  Steel  Products 
2000).^  No  new  information  or  evidence 
of  changed  circumstances  has  been 
presented  thus  far  in  this  review  to 
warrant  any  reconsideration  of  these 
findings.  As  a  result,  for  the  purposes  of 
these  preliminary  results,  we  continue 
to  find  this  prooam  countervailable. 

To  calculate  me  coimtervailable 
benefit  in  the  POR,  we  used  the  grant 
allocation  methodology  for  intermittent, 
significant  inflation  described  above. 
We  then  divided  the  benefit  attributable 
to  the  POR,  adjusted  to  reflect  the 
change  in  ownership  described  above. 


'This  decision  was  affinned  in  the  final  results 
of  Steel  Products  2000,  but  the  complete  discussion 
is  published  in  the  Prelimineor  Results  of  Steel 
Products  2000.  Throughout  this  notice  there  are 
several  instances  where  we  dte  the  preliminary 
results  for  our  discussion. 
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by  the  total  sales  of  AHMSA  during  the 
same  period.  On  this  basis,  we 

fireliminahly  determine  the  net  subsidy 
or  this  program  to  be  1.55  percent  ad 
valorem  for  AHMSA. 

B.  1986  Assumption  of  AHMSA's  Debt 

la  1986,  the  GOM  negotiated  an 
agreement  with  AHMSA  through  which 
the  GOM  assumed  a  portion  of 
AHMSA's  debt.  One  part  of  this  debt 
assiunption  was  recorded  as  a  reduction 
in  the  company's  accimiulated  past 
losses.  For  a  second  part,  shares  of  stock 
were  issued;  a  third  part  was  held  for 
fiitiue  capital  increases  for  which  new 
stock  was  issued  to  the  GOM  in  1987. 
In  Steel  Products  from  Mexico,  58  FR 
37352,  37356,  we  treated  the  full 
amount  of  debt  assiuned  by  the  GOM  in 
1986  as  a  coimtervailable,  non-recurring 
grant.  We  used  the  same  approach  in 
Steel  Products  2000.  See  Preliminary 
Results  of  Steel  Products  2000.  64  FR 
48796, 48799.  No  new  information  or 
evidence  of  changed  circumstances  has 
been  presented  thus  far  in  this  review  to 
warrant  any  reconsideration  of  these 
findings.  Thus,  for  purposes  of  these 
preliminary  results,  we  continue  to  find 
that  the  fuU  amoimt  of  debt  assumed  by 
the  GOM  in  1986  is  a  countervailable, 
non-recurring  grant. 

To  calculate  the  coimtervailable 
benefit  in  the  POR,  we  used  the  grant 
allocation  methodology  for  intermittent, 
significant  inflation  described  above. 
We  then  divided  the  benefit  attributable 
to  the  POR,  adjusted  to  reflect  the 
change  in  ownership  described  above, 
by  the  total  sales  of  AHMSA  during  the 
same  period.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
for  this  program  to  be  2.21  percent  ad 
valorem  for  AHMSA. 

C.  1988  and  1990  Debt  Restructuring  of 
AHMSA  Debt  and  the  Resulting 
Discounted  Prepayment  in  1996  of 
AHMSA's  Restructured  Debt  Owed  to 
the  GOM 

In  1987,  the  GOM  negotiated  an 
agreement  with  foreign  creditors  to 
restructioe  the  debt  of  AHMSA.  The 
GOM  again  negotiated  on  behalf  of 
AHMSA  debt  restructuring  agreements 
in  1988  and  1990.  Under  these 
agreements,  the  GOM  purchased 
AHMSA's  debts,  whidi  were 
denominated  in  several  foreign 
currencies,  from  AHMSA's  foreign 
creditors  in  exchange  for  GOM  debt. 
The  GOM  thereby  became  the  creditor 
for  loans  included  in  these  agreements. 

During  the  investigation  ofSteel 
Products  from  Mexico,  the  GOM 
claimed  that  AHMSA's  principal 
repayment  obUgations  remained  the 
same  after  the  debt  restructuring. 


However,  in  Steel  Products  from 
Mexico,  we  could  not  verify  that  none 
of  AHMSA's  principal  obligations  on  its 
debt  was  forgiven  in  the  1988  and  1990 
debt  restructuring  agreements.  Thus, 
based  upon  the  facts  available  to  the 
Department  at  the  time  of  the 
investigation,  we  assumed  that  the 
principal  had  been  forgiven  in  the 
amount  of  the  discount  the  GOM  had 
received  when  purchasing  the  debt  from 
AHMSA's  foreign  creditors. 
Accordingly,  we  treated  the  forgiven 
principal  as  a  non-recurring  grant. 

In  Steel  Products  2000,  AHMSA 
claimed  that,  in  June  1996,  it  repaid  its 
restructured  debt  in  the  form  of  a 
discounted  prepayment  to  the  GOM, 
thereby  extinguishing  its  financial 
obUgations  to  the  GOM.  During 
verification  of  the  questionnaire 
response  submitted  during  the 
Administrative  review,  we  learned  that, 
in  order  to  determine  the  amount  of  the 
discounted  prepayment  that  AHMSA 
was  to  make  in  June  of  1996,  the 
company  and  the  GOM  created 
amortization  tables  for  each  of  the 
foreign  currency  loans.  Next,  they 
converted  these  payment  streams  into 
U.S.  dollars  and  calculated  the  net 
present  value  for  each  of  them.  Then, 
they  summed  the  U.S.  dollar 
denominated  net  present  values  to 
derive  the  amoimt  of  the  discounted 
prepayment  to  be  made  in  U.S.  dollars. 

In  Steel  Products  2000,  we 
determined  that  AHMSA's  discoimted 
prepayment  of  its  1988  and  1990 
restructured  debts  constituted  a 
countervailable  benefit  because 
AHMSA's  discounted  prepayment 
resulted  in  a  reduction  of  the  principal 
owed  by  AHMSA  on  this  debt.  See 
Preliminary  Results  of  Steel  Products 
2000,  64  FR  48796,  48799.  On  this  basis, 
we  determined  in  Steel  Products  2000 
that  the  difference  between  the 
principal  outstanding  on  AHMSA's 
restructured  debt  and  the  amount  of  its 
discounted  prepayment  constituted  debt 
forgiveness  on  the  part  of  the  GOM.  In 
addition,  we  determined  that  the  benefit 
was  conferred  in  1996,  the  year  in 
which  the  debt  forgiveness  took  place. 
See  Id.  Because  the  debt  forgiveness  was 
made  to  a  single  enterprise,  we 
determined  in  Steel  Products  2000  that 
it  was  specific  within  the  meaning  of 
section  771(5A)(D)  of  the  Act.  No  new 
information  or  evidence  of  changed 
circumstances  has  been  presented  thus 
far  in  this  review  to  warrant  any 
reconsideration  of  these  findings.  Thus, 
for  purposes  of  these  preliminary 
results,  we  continue  to  find  that  the  debt 
forgiveness  under  this  program  is  a 
countervailable,  non-recuirii^  grant. 


Because  the  principal  foigiven  was 
denominated  in  U.S.  dollars  and,  thus, 
was  unaffected  by  Mexico's  intermittent 
significant  inflation,  we  used  the 
Department's  standard  non-recuiring 
grant  methodology  to  allocate  the 
benefit  to  the  POR.  We  used  as  our 
discount  rate  the  weighted-average  of 
AHMSA's  fixed-rate,  U.S.  dollar  loans 
that  were  received  during  the  year  of 
receipt.  We  then  converted  the  U.S. 
dollar  denominated  benefit  into  pesos 
using  the  average  annual  peso/U.S. 
dollar  exchange  rate  for  the  POR.  We 
then  divided  the  benefit  attributable  to 
the  POR  by  AHMSA's  total  sales  during 
the  same  period.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
for  this  program  to  be  0.56  percent  ad 
valorem  for  AHMSA. 

D.  IMIS  Research  and  Development 
Grants 

The  Instituto  Mexicano  de 
Investigaciones  Sideruigicas  (IMIS),  or 
the  Mexican  Institute  of  Steel  Research, 
was  a  government-owned  research  and 
development  organization  that 
performed  independent  and  joint 
venture  research  with  the  iron  and  steel 
industry. 

In  Steel  Products  from  Mexico,  58  FR 
37352,  37359,  the  Department  found 
that  IMIS's  activities  with  AHMSA  fell 
into  two  categories:  joint  venture 
activities  and  non-joint  venture 
activities.  We  determined  that  IMIS's 
non-joint  venture  activities  with 
AHMSA  were  not  countervailable. 
However,  the  Department  determined 
that  joint  venture  activities  were 
countervailable,  and  we  treated  IMIS's 
contributions  to  joint  venture  activities 
as  non-recurring  grants. 

During  verification  in  Steel  Products 
from  Mexico.  AHMSA  submitted  new 
information  iadicating  that  the  company 
utilized  services  and  generated  punjiase 
orders  related  to  its  activities  with  IMIS. 
In  Steel  Products  from  Mexico,  we 
found  that  AHMSA's  use  of  IMIS 
services  was  related  to  its  joint  venture 
activities  and,  therefore,  was 
countervailable.  In  addition,  because  the 
Department  was  unable  to  determine 
whether  the  purchase  orders  were 
related  to  AHMSA's  joiat  venture 
activities,  we  determined,  as  facts 
available,  that  funds  linked  to  these 
purchase  orders  provided 
countervailable  benefits.  We  used  the 
same  approach  in  Steel  Products  2000. 
See  Preliminary  Results  of  Steel 
Products  2000,  64  FR  48796,  48800.  No 
new  information  or  evidence  of  changed 
circumstances  was  presented  thus  Car  in 
this  review  to  warrant  any 
reconsideration  of  these  findings. 
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DuHng  Steel  Products  2000.  the  GOM 
reported  that  IMIS  was  terminated  by 
Govertunent  decree  on  Novemb«'  4, 
1991:  However,  because  the  allocated 
benefiits  of  the  non-recurring  benefits 
that  AHMSA  received  imder  this 
progB^  extend  into  the  POR,  this 
progi^m  continues  to  confer  a 
countervailable  benefit. 

To  calculate  the  coimtervailable 
benefit  in  the  FOR,  we  used  the  grant 
alloc^on  methodology  for  intermittent, 
significant  inflation  described  above. 
We  t^n  divided  the  benefit  attributable 
to  the  IPOR,  adjusted  to  reflect  the 
chan^  in  ownership  described  above, 
by  thia  total  sales  of  AHMSA  during  the 
same  period.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
for  tbJs  program  to  be  0.05  percent  ad 
valotiim  for  AHMSA. 

E.  PmPiivatization  Lay-Off  Financing 
fromliheGOM 

Dicing  the  voification  of  Steel 
Products  from  Mexico,  the  Department 
discoTered  that  the  GOM  loaned 
AIAISA  money  to  cover  the  cost  of 
personnel  lay-ofEs  which  the  GOM  felt 
wer^  Necessary  to  make  AHMSA  more 
attra(:tive  to  potential  purchasers.  The 
Department  learned  that  this  loan  did 
not  adcnie  interest  after  September  30. 
19911  [Further,  the  Department  learned 
that  tike  GOM  was  allowing  the 
priv^nzed  AHMSA  to  repay  this  loan 
withi^e  transfer  of  AHMSA  assets  back 
to  thbjGOM.  The  assets  AHMSA  was 
usin^lto  repay  the  loan  were  assets 
whi^  GAN,  the  purchaser  of  AHMSA, 
had  tipt  wished  to  purchase  but  which 
the  COM  included  in  the  sale  package. 
See  $teel  Products  from  Mexico.  58  FR 
3735l3.  37360.  These  assets  were 
char^erized  as  "imnecessary  assets"  or 
asset|9  not  necessary  to  the  production  of 
steelii 

Si^ibe  the  information  about  this 
financing  and  its  repayment  came  to 
light!  enly  at  verification  of  the 
questionnaire  responses  submitted 
during  the  investigation,  we  were 
unablje  to  determine  whether  this  loan 
relieved  AHMSA  of  an  obligation  it 
wou)d  otherwise  have  borne  with 
respetrt  to  the  laid-oS  workers.  Thus,  in 
Steel  k^roducts  from  Mexico.  58  FR 
3735|i.  37361.  we  calculated  the  benefit 
by  triejating  the  financing  as  an  interest- 
fireeloan. 

In  Steel  Products  2000,  AHMSA 
claiiped  that  it  extinguished  its  pre- 
priv^iization  lay-off  financing  debt  with 
the  t^pnsfer  of  the  "unnecessary  assets." 
In  Slieel  Products  2000,  we  noted  that 
the  liacord  of  the  investigation  indicated 
that  these  assets  were  included  by  the 
GOhkjin  the  sale  of  AHMSA  despite  the 
fact  that  GAN,  the  purchaser  of 


AHMSA,  indicated  that  it  did  not  wish 
to  purchase  those  assets,  and  GAN's  bid 
for  AHMSA  did  not  include  any  funds 
for  those  assets.  See  Preliminary  Results 
of  Steel  Products  2000. 64  FR  48796. 
48801.  We  further  noted  that  the  record 
from  the  investigation  indicated  that  the 
value  of  those  assets  was  frozen  in 
November  1991,  and  that,  as  of  that 
date,  the  assets  were  neither  d^redated 
nor  revalued  for  inflation,  both  of  which 
are  standard  arrounting  practices  in 
Mexico.  See  Id,  at  48801. 

Althoi^  in  Steel  Products  2000.  we 
noted  that  a  loan  that  provides 
coimtervailable  benefits  normally  ceases 
to  do  so  once  it  has  been  fully  repaid, 
we  determined  that  the  benefit  to 
AHMSA  was  essentially  in  the  form  of 
a  grant  Specifically,  in  Steel  Products 
2000,  we  determined  that  AHMSA 
repaid  the  loan  with  the  transfer  of 
assets  which  AHMSA's  piuchasers  did 
not  wish  to  purchase  and  for  which  they 
did  not  pay.  See  Preliminary  Results  of 
Steel  Products  frt)m  Mexico,  64  FR 
48796. 48801.  Thus,  in  Steel  Products 
2000,  we  determined  that  AHMSA's  use 
of  these  "mmecessary  assets,"  assets 
which  were  effectively  giveivt*  AHMSA 
free  of  charge,  to  repay  this  loan, 
constituted  debt  forgiveness  of  this  loan. 
Accordingly,  we  determined  that  the 
entire  amount  of  the  pre-privatization 
lay-off  finwnring  was  a  non-recurring 
grant  received  in  1994,  the  time  the  loan 
was  forgiven.  No  new  information  or 
evidence  of  changed  circumstances  was 
presented  thus  far  in  this  review  to 
warrant  any  reconsideration  of  these 
findings.  Thus,  for  the  purposes  of  these 
preliminary  results,  we  continue  to  find 
that  the  entire  amoiint  of  the  pre- 
privatization  lay-off  financing 
constituted  a  non-recuiring  grant 
received  in  1994,  the  time  the  loan  was 
forgiven. 

To  calculate  the  countervailable 
benefit  in  the  POR.  we  used  the  grant 
allocation  methodology  for  intermittent, 
significant  inflaticm  described  above. 
We  then  divided  the  benefit  bom  the 
pre-privatization  lay-off  financing 
attributable  to  the  POR.  by  the  total 
sales  of  AHMSA  during  the  same 
period.  On  this  basis,  we  preliminarily 
determine  the  net  subsidy  for  this 
program  to  be  0.74  percent  ad  valorem 
for  AHMSA. 

F.  Bancomext  ^cprnt  Loans 

Banco  Nacional  de  Comercio  Exterior, 
S.N.C.  (Bancomext),  or  the  National 
Bank  of  Foreign  Trade,  offers  a 
government  program  through  which 
short-term  financing  is  provided  to 
producers  or  trading  companies  engaged 
in  export  activities.  These  U.S.  dollar- 
denominated  loans  provide  financing 


for  working  capital  (pre-export  loans), 
and  export  sales  (ex{X)rt  loans).  AHMSA 
used  this  program  during  the  current 
POR. 

In  Steel  Products  from  Mexico,  58  FR 
37352,  37357,  we  determined  that,  since 
these  loans  are  available  only  to 
exporters,  Bancomext  loans  are 
countervailable  to  the  extent  that  they 
are  provided  at  preferential  rates.  We 
used  the  same  approach  in  Steel 
Products  2000.  See  Preliminary  Results 
of  Steel  Products  2000.  64  FR  48796. 
48801.  No  new  information  or  evidence 
of  changed  circumstances  was  presented 
in  this  review  thus  far  to  warrant  any 
reconsideration  of  these  findings. 

To  determine  the  benefit  cofuarred 
under  the  Bancomext  export  loan 
program,  we  compared  the  interest  riate 
chai^ged  on  these  loans  to  a  benchmark 
interest  rate.  AHMSA  submitted 
company-specific  interest  rate 
infcMination  on  short  and  long-term 
loans  that  it  received  frtim  commercial 
banks.  We  used  the  short-term  loans  to 
calculate  a  company-specific,  weighted- 
average,  U.S.  dollar-denominated 
benchmark  interest  rate.  We  compared 
this  company-specific  benchmarie  rate  to 
the  interest  rates  charged  on  AHMSA's 
Bancomext  loans  and  fotuid  that  the 
interest  rates  charged  were  lower  than 
the  benchmark  rates.  Therefcne,  in 
accordance  with  section  771(5)(E)(ii)  of 
the  Act.  we  preliminarily  determine  that 
this  program  conferred  a  countervailable 
benefit  diuing  the  POR  because  the 
interest  rates  charged  on  these  loans 
were  less  than  what  a  company 
otherwise  woidd  have  had  to  pay  on  a 
comparable  short-term  commercial  loan. 
To  derive  the  benefit  in  U.S.  dollars,  we 
subtracted  the  amount  of  interest  that 
would  have  been  paid  using  the 
benchmark  interest  rate  from  the 
amoimt  of  interest  that  AHMSA  paid 
imder  the  pro-am. 

Because  eligibility  under  this  program 
is  contingent  upon  exports,  we  divided 
the  benefit  by  AHMSA's  total  export 
sales.  Because  AHMSA's  total  export 
sales  were  denominated  in  pesos,  we 
converted  the  benefit  AHMSA  received 
imder  this  program  to  pesos  using  the 
peso/U.S.  dollar  exchange  rate  that  was 
outstanding  on  the  date  of  the  interest 
payments.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
for  this  program  to  be  0.43  percent  ad 
valorem  for  AHMSA. 

G.  PITEX  Duty-Free  Imports  for 
Companies  That  Export 

The  Programa  de  Importacion 
Temporal  Para  Producir  Productos  Para 
Exporter  (PITEX),  or  the  Program  for 
Temporary  Importation  of  Products  for 
Export,  was  established  by  a  decree 


published  in  the  Diario  Oficial,  a  GOM 
publication  equivalent  to  the  Federal 
Register,  on  September  19. 1985,  and 
amended  in  the  Diario  Oficial  on 
September  19, 1986.  and  May  3,  1990. 
The  program  is  jointly  administered  by 
the  Ministry  of  Ck)mmerce  and 
Industrial  Development  and  the 
Customs  Administration.  Manufacturers 
who  meet  certain  export  requirements 
are  eligible  for  the  PITEX  program. 
Those  who  qualify  are  exempt  from 
paying  import  duties  and  the  value 
added  tax  (VAT)  on  temporarily 
imported  goods  that  will  be  used  in  the 
production  of  exports.  Categories  of 
merchandise  eligible  for  PITEX  import 
duty  and  VAT  exemptions  are  raw 
materials,  packing  materials,  fuels  and 
lubricants,  perishable  materials, 
machinery,  and  spare  parts.  

Machinery  imported  under  the  PITEX 
program  may  only  be  imported  on  a 
temporary  basis.  When  the  items' 
temporary  status  has  run  out,  companies 
must  either  send  the  machines  back  or 
pay  the  import  duties  and  VAT  taxes 
that  were  originally  exempted.  In  Steel 
Products  from  Mexico,  58  FR  37352. 
37359.  we  found  that  machinery 
imported  under  the  PITEX  program 
could  stay  in  Mexico  for  five  years 
initially  and,  after  five  years,  a 
manufacturer  could  renew  the 
temporary  stay  each  year.  During  the 
verification  of  the  questionnaire 
responses  submitted  during  Steel 
Products  2000,  we  learned  that  the 
PITEX  program  was  amended  such  that 
companies  that  imported  machinery 
under  the  program  after  1998  cannot 
apply  for  an  extension  of  their  import 
duty  exempt  status.  Rather,  the  period 
of  temporary  status  is  determined  as  the 
time  that  the  machinery  and  spare  parts 
take  to  depreciate.  After  the  items  are 
fiilly  depreciated,  companies  must  send 
them  back  or  pay  the  import  duties  and 
VAT  that  were  originally  exempted. 
However,  for  machinery  imported  prior 
to  1998,  we  learned  at  the  verification 
of  this  review  that  it  can  remain  in 
Mexico  without  liability  for  import 
duties  and  VAT,  provided  that  the 
company  maintains  its  PITEX  status. 

In  Steel  Products  from  Mexico,  58  FR 
37352,  37359,  we  determined  that 
PITEX  benefits  were  coimtervailable  to 
the  extent  that  they  provide  duty 
exemptions  on  imports  of  merchandise 
not  consimied  in  the  production  of  the 
exported  product.  We  used  the  same 
approach  in  Steel  Products  2000.  See 
Fteliminary  Results  of  Steel  Products 
2000.  64  FR  48796,48801.  In  addition, 
in  Steel  Products  2000  we  determined 
that  the  VAT  exemptions  on  imported 
inputs  that  received  by  AHMSA  were 
not  countervailable.  See  Comment  6  of 


the  Decision  Memorandum  to  Steel 
Products  2000.  No  new  information  or 
evidence  of  changed  circumstances  was 
presented  in  this  review  thus  far  to 
warrant  any  reconsideration  of  these 
findings. 

During  the  POR  AHMSA  used  the 
PITEX  program  to  import  raw  materials, 
containers  and  packing  materials,  fuels, 
perishable  items  and  lubricants,  and 
various  machinery  and  equipment. 
Pursuant  to  section  351.519(a)(l)(ii)  of 
the  CVD  Regulations,  we  preliminarily 
determine  that  AHMSA's  import  duty 
exemptions  on  spare  parts,  machinery 
and  other  items  not  consiuned  in  the 
production  of  the  exported  products  are 
countervailable. 

To  calculate  the  countervailable 
benefit  in  the  POR,  we  determined  the 
amount  of  import  duty  that  AHMSA 
would  have  paid  absent  the  program  for 
each  duty  exemption  that  the  company 
received  on  products  not  consumed  in 
the  production  of  the  exported  product. 
An  exemption  from  payment  on  import 
duties  is  normally  considered  a 
recurring  benefit  and,  thus,  is  expensed 
in  the  year  of  receipt.  See  section 
351.524(c)(1)  of  the  CVD  Regulations. 
Because  eligibility  for  this  prc^ram  is 
contingent  upon  exports,  we  divided  the 
benefit  over  AHMSA's  total  export  sales. 
On  this  basis,  we  preliminarily 
determine  the  net  subsidy  to  be  3.65 
percent  ad  valorem  for  AHMSA.  - 

H.  Immediate  Deduction 

The  immediate  deduction  program 
was  established  in  1987  and  was  subject 
to  ongoing  reforms  until  it  was  repealed 
in  1998.  "The  immediate  deduction 
mechanism  was  available  only  for 
certain  fixed  assets  that  had  not  been 
previously  used  in  Mexico.  The 
immediate  deduction  was  not  available 
for  pre-operation  expenses  or  for 
deferred  expenses  and  costs.  The  GOM's 
stated  purpose  for  the  inunediate 
deduction  program  was  to  promote 
investment  by  allowing  the  future 
deduction  of  the  investments,  at  their 
present  value,  at  the  time  of  the 
investment.  The  immediate  deduction 
option  only  applied  to  property  used 
permanenUy  within  Mexico  but  outside 
the  metropolitan  areas  of  Mexico  City, 
Guadalajara,  and  Monterrey.  With 
respect  to  small  firms  (i.e..  firms  with  a 
gross  income  of  7  million  pesos  or  less), 
the  location  restriction  did  not  apply. 
The  small  firm  classification  does  not 
apply  to  AHMSA.  Immediate  deduction 
could  be  taken,  at  the  election  of  the  tax- 
payer, in  the  tax  year  in  which  the 
investments  in  qualifying  fixed  assets 
were  made,  in  the  year  in  which  these 
assets  were  first  used,  or  in  the 
following  year.  No  prior  approval  by  the 


GOM  was  required  to  use  the  immediate 
deduction  option. 

In  Steel  Products  2000.  we 
determined  that  the  immediate 
deduction  program  was  specific  to  a 
region  pursuant  to  section 
771(5A)(D)(iv)  of  the  Act.  Under  the 
immediate  deduction  program,  the 
"designated  geographical  region" 
comprises  all  of  Mexico  except  Mexico 
City,  Guadalajara,  and  Monterrey.  See 
Preliminary  Results  of  Steef  Products 
2000,  64  FR  48796,  48802.  In  Steel 
Products  2000.  we  also  determined  that 
pursuant  to  section  771(5)(D)(ii)  of  the 
Act,  the  immediate  deduction  program 
provides  a  financial  contribution  to  the 
extent  that  the  GOM  is  not  collecting  tax 
revenue  that  is  otherwise  due  from 
AHMSA.  See  Id  at  48802.  We  further 
determined  in  Steel  Products  2000  that 
pursuant  to  section  771(5)(E)  of  the  Act. 
the  immediate  deduction  program 
relieves  certain  companies  of  a  tax 
burden  that  they  would  have  otherwise 
incurred  absent  the  program  and,  thus, 
confers  a  benefit  equal  to  the  tax 
savings.  See  Id  at  48802.  No  new 
information  or  evidence  of  changed 
circumstances  was  presented  in  this 
review  thus  far  to  warrant  any 
reconsideration  of  these  findings. 

In  Steel  Products  2000,  we  learned 
that  the  immediate  deduction  program 
does  not  change  the  taxable  income 
declared  by  the  company.  Rather,  the 
program  changes  the  amount  of 
deductions  that  a  company  can  take  on 
taxable  income.  The  immediate 
deduction  program  is  not  an  accelerated 
depreciation  program,  which  Mexico 
does  not  have.  Mexican  companies 
eligible  to  use  immediate  deduction 
basically  have  two  choices.  Companies 
can  either  depreciate  according  to  the 
normal  depreciation  schedule  in 
Mexico,  or  they  can  take  a  one-time 
immediate  deduction  on  the  future 
depreciation  of  the  item  discounted 
back  to  its  present  value.  If  companies 
take  the  immediate  deduction,  they  will 
not  be  able  to  claim  all  of  the 
deductions  that  they  would  otherwise 
be  able  to  take  if  they  had  utilized  the 
standard  straight  line  depreciation 
method.  In  other  words,  only  a  certain 
percentage  of  the  value  of  the  assets  (as 
prescribed  by  law)  are  used  in  the 
immediate  deduction  calculation. 
Regarding  the  net  present  value 
calculation  used  to  derive  the 
immediate  deduction,  it  is  made  at 
market  rates  as  specified  in  the  program 
legislation.  See  Id  at  48802.  In  Steel 
Products  2000.  we  further  learned  that 
losses  (for  tax  purposes)  can  be  carried 
forward  for  10  years  and  that  the 
immediate  deduction  figure  is  part  of 
that  loss  carried  forward.  Therefore,  the 
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amoiint  of  the  immediate  deduction  can 
be  (j^nied  forward  for  up  to  10  years. 
Seeid  at  48802. 

Tti  calculate  the  benefit  under  this 
prooam,  we  first  had  to  derive  the 
amount  of  deductions  that  AHMSA 
woi^d  have  been  able  to  apply  towards 
its  ^^cruable  income  using  a  straight- 
line  method  of  depreciation  for  the 
asse^  for  which  AHMSA  claimed  an 
iminadiate  deduction  and  then  compare 
thai  amount  to  the  deductions  that 
AHMSA  had  available  unda  the 
inuttisdiate  deduction  program. 

Ill  laccordance  with  the  method  used 
in  ^<|eel  Products  2000.  we  determined 
the  lamount  of  depreciation  that  AHMSA 
would  have  claimed  using  the  straight- 
linq  inethod  in  each  year  that  the  firm 
used  the  immediate  deduction  program 
by  Applying  straight-line  depreciation 
rates,  as  supplied  by  the  GOM,  to  the 
same  physical  assets  that  AHMSA  was 
eligi))le  to  depreciate  under  the 
im^iiadiate  deduction  method.  See  page 
7  of  ihe  Decision  Memorandum  to  Steel 
Products  2000. 

To  arrive  at  the  benefit,  we  calculated 
the, difference  between  the  amoimt  of 
immediate  deduction  claimed  during 
the  FOR  and  the  amount  of  deduction 
tha^  iwould  have  been  available  to 

>A  using  normal  straight-line 
depi^eciation  and  multiplied  this 

snce  by  Mexico's  corporate  income 
tax  [ijate.  Because  the  tax  allowances 
earhJBd  imder  the  inmiediate  deduction 
program  and  the  tax  allowances  that 
wowd  have  been  earned  under  the 

it-line  depreciation  method  were 
'  than  AHMSA's  taxable  income 

}7,  we  have  determined  that  the 
coi^i^>any  would  not  have  had  to  use  any 
tax  {allowances  carried  forward  from 
pript  years  in  order  to  reduce  its  taxable 
incpine  in  1997  to  zero. 

Thus,  when  calculating  the  difiierence 
betVf  een  the  amoimt  of  immediate 
deduction  claimed  in  the  POR  and  the 
amblunt  of  deduction  that  would  have 
beeb  available  to  AHMSA  using  normal 
str44{ht-line  depreciation,  we  have  not 
included  any  of  the  losses  carried 
forward  from  prior  years  that  would 
haV^  been  available  for  use  on  the  tax 

I  that  AHMSA  filed  during  the 

We  then  divided  the  benefit  over 

SA's  total  sales.  On  this  basis,  we 
ly  determine  the  net  subsidy 

1.53  percent  ad  valorem  for 

3A. 

n.  Arograms  Preliminarily  Determined 
To  Be  Not  Used 

A.  Bancomext  Short-Term  Import 
Financing 

B.  FPNH  Long-Term  Financing 

C.  CKport  Financing  Restructuring 


D.  Bancomext  Trade  Promotion  Services 
and  Technical  Support 

E.  Empresas  de  Comercio  Exterior 
(ECEX)  or  Foreign  Trade  Companies 
Program 

F.  Article  15  &  94  Loans 

G.  Nafinsa  Long-Term  Loans 

Preliminary  Results  of  Review 

In  accordance  with  19  CFR 
3S1.221(b)(4)(i),  we  calculated  an 
individual  subsidy  rate  for  the 
producer/exportor  subfect  to  this 
administrative  review.  For  the  poiod 
January  1, 1998.  through  December  31, 
1998,  we  preliminarily  determine  the 
net  subsidy  for  AHMSA  to  be  10.72 
percent  ad  valorem.  If  the  final  results 
of  this  review  remain  the  same  as  these 
preliminary  results,  the  Department 
intends  to  instruct  Customs  to  assess 
countervailing  duties  for  AHMSA  at 
10.72  percent  ad  valorem  of  the  f.o.b. 
invoice  price  on  all  shipments  of  the 
subject  merchandise  from  AHMSA, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubUcation  of  the  final  results  of  this 
review. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  coimtry-wide 
rate  Mdth  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  coimtervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  See  19  CFR 
351.213(b).  Pursuant  to  19  CFR 
351.212(c),  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deptosit  rate,  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered. 
As  such,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  diange,  except  pursuant 
to  a  request  for  a  review  of  that 
company.  See  Federal-Mogul 
Corporation  and  The  Torrington 
Company  V.  United  States,  822  F.  Supp. 
782  (Crr  1993)  and  Floral  Trade  Council 
V.  United  States,  822  F.  Supp.  766  (OT 
1993)  (interpreting  19  CFR  353.22(e), 
the  antidumping  regulation  on 
automatic  assessment,  which  is 
identical  to  19  CFR  355.22(g)). 
Therefore,  the  cash  deposit  rates  for  all 
companies  except  those  covered  by  this 
review  will  be  unchanged  by  the  results 
of  this  review. 

We  will  instruct  Ciistoms  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 


appUcable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
appUed  to  non-reviewed  companies 
covered  by  this  order  are  those 
established  in  the  most  recently 
completed  administrative  proceeding 
conducted  imder  the  URAA.  If  such  a 
review  has  not  been  conducted,  the  rate 
established  in  the  most  recently 
completed  administrative  proceeding 
pursuant  to  the  statutory  provisions  that 
were  in  efiiect  prior  to  the  URAA 
amendments  is  appUcable.  See  Certain 
Steel  2000. 65  FR  13368.  These  rates 
shall  apply  to  all  non-reviewed 
companies  until  a  review  of  a  company 
assigned  these  rates  is  requested.  In 
addition,  for  the  period  January  1, 1998, 
through  December  31. 1998.  the 
assessment  rates  applicable  to  all  non- 
reviewed  companies  covered  by  this 
order  are  the  cash  deposit  rates  in  effect 
at  the  time  of  entry. 

Public  Comment 

Pursuant  to  19  CFR  351.224(b).  the 
Department  will  disclose  to  parties  to 
the  proceeding  any  calculations 
performed  in  connection  with  these 
preliminary  results  within  five  days 
after  the  date  of  the  public 
announcement  of  this  notice.  Pursuant 
to  19  CFR  351.309,  interested  parties 
may  submit  written  comments  in 
response  to  these  preliminary  results. 
Unless  otherwise  indicated  by  the 
Department,  case  briefs  must  be 
submitted  within  30  days  after  the  date 
of  publication  of  this  notice,  and 
rebuttal  briefs,  limited  to  argimients 
raised  in  case  briefs,  must  be  submitted 
no  later  than  five  days  after  the  time 
limit  for  filing  case  briefe,  unless 
otherwise  specified  by  the  Department. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  (1)  a  statement  of  the 
issue,  and  (2)  a  brief  summary  of  the 
argument.  Parties  submitting  case  and/ 
or  rebuttal  brie&  are  requested  to 
provide  the  Department  copies  of  the 
pubUc  version  on  disk.  Case  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  351.303(f).  Also,  piirsuant  to  19 
CFR  351.310,  within  30  days  of  the  date 
of  publication  of  this  notice,  interested 
parties  may  request  a  public  hearing  on 
arguments  to  be  raisedin  the  case  and 
rebuttal  briefs.  Unless  the  Secretary 
specifies  otherwise,  the  hearing,  if 
requested,  will  be  held  two  days  after 
the  date  for  submission  of  rebuttal 
briefs,  that  is,  thirty-seven  days  after  the 
date  of  publication  of  these  preliminary 
results. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
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administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  imder  19 
CFR  351.309{cKii),  are  due.  The 
Department  will  publish  the  final 
results  of  these  administrative  reviews, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing.  , 

This  administrative  review  is  issued 
and  published  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act  (19  U.S.C.  1675(a)(1)  and  19  U.S.C. 
1677f(i)(l)). 

Dated:  August  30,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  00-22997  Filed  9-6-00;  8:45  am) 

■LUNG  COOE  3S10-OS-U 


COMMODmr  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY:  Commodity  Futures  Trading 
Commission. 

TME  AND  DATE:  11  a.m.,  Friday. 
September  8,  2000. 

PLACE:  1155  21st  St.,  NW,  Washington, 
DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-23108  Filed  9-5-00;  2:42  pm) 

BILLMG  COOE  S3S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunehtaw  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11  a.m.,  Friday, 
September  15,  2000. 

PLACE:  1155  21st  St.,  NW,  Washington, 
DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-23109  Filed  9-5-00;  2:42  am] 

BILLING  COOE  6361-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futiures  Trading 

Conmiission. 

TIME  AND  DATE:  11:30  a.m.,  Friday, 

September  15,  2000. 

PLACE:  1155  21st  St.,  NW,  Washington, 

DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

Enforcement  Review. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Welib, 

Secretary  of  the  Commission. 

[FR  Doc.  00-23110  Filed  9-5-00;  2:42  pm] 

BILLING  COOE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  PLACE:  11  a.m.,  Friday. 

September  22,  2000. 

PLACE:  1155  21st  St.,  NW.,  Washington, 

DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202^18-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-23111  Filed  9-5-00;  2:42  pm] 

BILUN6  COOE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY:  Conunodity  Futures  Trading 

Commission. 

TIME  AND  date:  2  p.m.,  Wednesday. 

September  27,  2000. 

place:  1155  21st  St.,  NW,  Washington, 

DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED:  Rule 
Enforcement  Review. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-23112  Filed  9-5-00;  2:42  pm] 

BILLING  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  11  a.m.,  Friday, 

September  29,  2000. 

PLACE:  1155  21st  St.,  NW.,  Washington. 

DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  00-23113  Filed  9-5-00;  2:42  pm] 

BILLMO  COOE  SMmil-M 


DEPARTMENT  OF  DEFENSE 

Depsrtment  of  the  Aimy,  Corps  of 
Engineers 

Notice  of  intent  (NOI)  To  PrefMire  a 
Draft  Environmental  Impact  Report  and 
Environmental  Impact  Statement  (EIR/ 
EIS)  for  the  Guadalupe  Creek 
Restoration  Project,  San  Jose,  CA 

AGENCY:  Army  Corps  of  Engineers,  DOD. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Santa  Clara  Valley  Water 
District  (District)  is  proposing  to 
establish  riparian  vegetation  and  shaded 
riverine  aquatic  (SRA)  cover  vegetation 
and  to  improve  aquatic  habitat  in  the 
lower  reaches  of  Guadalupe  Creek 
between  Almaden  Expressway  and 
Masson  Dam.  The  Guadalupe  Creek 
Restoration  Project  (GCRP)  is  intended 
to  offset  environmental  impacts 
associated  with  future  District  projects. 

The  intent  of  the  Draft  EIR/EIS  is  to 
describe  and  evaluate  potential  effects 
of  these  actions  on  environmental 
resources  in  the  project  area.  The 
integrated  EIR/EIS  will  include 
sufficient  information  for  compliance 
with  both  the  California  Environmental 
Quality  Act  (CEQA)  and  the  National 
Environmental  Policy  Act  (NEPA),  as 
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well  as  opportunities  for  public 
participation  in  the  planning  and 
dec^on-making  process.  The  lead 
agei^tdes  are  the  District  and  the  U.S. 
Asu^i  Corps  of  Engineers  (Corps). 
DAT^:  A  public  scoping  period  will 
begikl  on  September  8,  2000  and  end  on 
Octbber  7,  2000.  Please  submit 
comments  by  October  9,  2000. 
AOOflESSES:  Comments  should  be 
sub^tted  to  Al  Gurevich,  Project 
Maiuger.  Santa  Clara  Valley  Water 
Distiict,  5750  Almaden  Expressway,  San 
Jose,  CA  95118.  Electronic  mail: 
AlGurevi@scvwd.dstca.us. 

FOR  mjRTHER  MFORMATION  CONTACT: 
1^  Al  Gurevich,  Project  Manager, 

Santt  Clara  Valley  Water  District,  (408) 

26&i-2607,  or  electronic  mail: 

AlGiurevi@scvwd.dst.ca.  us. 
2.  Mr.  Brad  Hubbard,  (916)  557-7054, 

or  electronic  mail: 

bhubbard@spk.usace.army.mil. 

SUPfUMENTARY  MFORMATION: 

B^ckgmund:  The  district  is  proposing 
to  establish  approximately  6  acres  of 
ripaiilan  vegetation  and  approximately 
13,0(10  linear  feet  of  SRA  cover 
vegnation  in  order  to  improve  aquatic 
habiiat  in  the  lower  reaches  of 
Guadalupe  Creek  between  Almaden 
Exp(ilBssway  and  Masson  Dam.  The 
GOtt*  in  intended  to  ofEset 
envitonmental  impacts  associated  with 
futijie  District  projects.  Approximately 
5,91S  linear  feet  of  the  SRA  cover 
vegetation  planted  along  Guadalupe 
Cre^  under  the  proposed  action  could 
serve  as  offsite  mitigation  for  the 
Guadalupe  River  Project  in  downtown 
Sani  )ose  (Downtown  Project),  if  the 
Dowptown  Project  is  implemented. 
HoWever,  the  GCRP  is  independent  of 
the  I^wntowm  Project  and  will  be 
imdlbmented  even  if  the  downtown 
Project  is  not  realized.  This  EIR/EIS 
inteinds  to  incorporate  the  Guadalupe 
Rive^  Project  General  Re-Evaluation 
Repdrt/Environmental  hnpact  Report- 
Environmental  Impact  Statement  (GRR/ 
EIRt-(SEIS)  by  reftsrence  to  reduce 
dupKcation  and  paperwork  associated 
wiUi!  the  GCRP  EIR/EIS. 

SfudyArea  Location:  Guadalupe 
Cre0i  is  located  in  the  southwestern 
portion  of  the  City  of  San  Jose  in  San 
Jose  in  Santa  Clara  County.  The  project 
siteiis  bordered  upstream  by  Masson 
Dam^  downstream  by  Almaden 
ExpiieSsway,  to  the  north  by  residential 
devdopment  and  the  Los  Capitandllos 
perd)lation  pond  system,  and  to  the 
south  by  Coleman  Road. 

Document  Scope:  The  environmental 
document  to  support  the  GCRP  was 
orimially  scoped  as  an  Initial  Study/ 
environmental  Assessment  (IS/EA), 


prepared  in  compliance  with  NEPA  and 
CEQA.  Analyses  performed  during  the 
development  of  the  draft  IS/EA 
pdetermined  that  the  project  may  have 
the  potential  to  result  in  a  significant 
adverse  effect  on  the  environment 
Therefore,  the  lead  agencies  have 
decided  to  prepare  an  EIR/EIS  for  the 
GCRP.  The  purpose  of  the  integrated 
EIR/EIS  is  to  develop  and  assess 
alternative  plans  for  the  GCRP  that  will 
avoid  adverse  effects  on  environmental 
resources.  The  EIR/EIS  will  address  new 
information  pertaining  to  mmcury 
contamination  within  the  project  site,  as 
well  as  altranative  plans  for  the  GCRP. 
and  the  potential  effects  and  benefits  of 
the  GCRP.  Furthermore,  the  document 
will  explain  the  deci8ion(s)  that  must  be 
made,  and  identify  the  decision-makers 
in  this  combined  CEQA/NEPA  analysis. 

Development  and  Evaluation  of 
Alternative  Plans  for  Project 
Modifications:  The  following  primary 
objectives  were  developed  by  the  project 
team,  using  input  from  public  and 
agency  scoping  meetings.  These 
objectives  were  used  to  develop  the 
proposed  action  and  alternatives. 

1.  Meet  the  measurable  mitigation 
objectives  defined  in  the  Mitigation  and 
Monitoring  Plan  (MMP)  for  the 
Guadalupe  Rivw  Project,  downtown  San 
Jose,  California,  including  requirements 
for  instream  cover,  overhead  covet. 
water  temperature,  stream  stability,  and 
shade. 

2.  Create  riparian  habitat  including 
SRA  cover  vegetation,  that  could 
provide  mitigation  credit  for  foture 
District  projects. 

3.  Restore  physical  processes  and 
ecological  fuiictions  of  Guadalupe  Creek 
along  the  project  reach. 

4.  Protect  existing  infrastructure  in 
the  project  area. 

5.  Maintain  existing  flood  conveyance 
capacity. 

6.  Minimize  impacts  on  existing 
resources. 

In  addition  to  the  primary  objectives, 
the  project  also  has  secondary  objectives 
that  may  be  achieved  as  part  of  the 
project,  if  they  directly  or  indirectly 
support  the  primary  objectives.  The 
GCRP's  secondary  objectives  are: 

1.  To  enhance  and  restore  habitat  for 
special-status  fish  and  wildlife  species, 
as  consistent  with  other  project 
objectives; 

2.  To  improve  recharge  of 
groundwater  aqiufers; 

3.  To  minimize  long-term  operations 
and  maintenance  requirements; 

4.  To  minimize  impacts  on  existing 
water  management  operations; 

5.  To  strive  to  meet  regional  planning 
objectives  as  outlined  in  relevant 
regional  planning  docimients;  and 


6.  Not  to  preclude  future  recreation 
uses  that  are  compatible  with  other 
project  objectives. 

Evaluation  Criteria  and  Range  of 
Alternatives:  Development  of  the 
alternatives  was  initiated  with  the  goal 
of  considering  all  feasible  measures  to 
achieve  the  planning  objectives.  The 
preliminary  alternatives  include:  (1) 
Reduce  floodplain  excavation,  (2)  raise 
the  bed  of  the  channel,  (3)  stabilize  the 
channel,  and  (4)  the  no-action/no- 
project  alternative.  Additional 
alternatives  may  be  developed  as  a 
residt  of  public  comments  received 
during  the  30-day  scoping  period  and 
further  consultation  with  federal,  state, 
and  local  regidatory  agencies.  Any 
additional  alternatives  that  are 
developed  will  be  included  for 
evaluation  in  the  EIR/EIS. 

Alternatives  Considered: 

Proposed  Action:  The  project  site  has 
been  divided  into  four  reaches.  The 
following  paragraphs  describe  proposed 
activities  withhi  each  of  the  four 
reaches.  In  Reach  1,  existing  bank  and 
terrace  surfaces,  including  instream 
gravel  bars,  coidd  be  planted.  Minimal 
physical  modifications  could  be  made  to 
the  channel  and  floodplain.  Portions  of 
the  channel  coidd  be  shifted  to  historic 
channel  alignments  creating  surfeces  for 
planting  along  Coleman  Road.  Instream 
structures  (boiUders  and  woody 
material)  could  be  installed. 
Biotechnical  structures  coidd  also  be 
added  along  the  north  bank  of  the  creek 
to  increase  channel  complexity,  narrow 
the  low-flow  channel,  and  increase 
hydraulic  diversity  while  maintaining 
the  low  sinuosity  of  the  existing 
channel. 

In  Reach  2,  the  existing  planform  of 
the  creek  could  generally  be  maintained. 
Minor  modifications  could  be  made  to 
lower  floodplains  in  most  areas,  except 
downstream  from  the  Meridian  Avenue 
Bridge,  where  more  extensive 
excavation  could  occur.  Instream 
structures  and  bank  stabilization 
structures  could  also  be  installed  in  this 
reach. 

In  Reach  3,  project  features  could 
focus  on  modifying  the  existing  channel 
and  floodplain  to- reduce  entrenchment, 
providing  planting  surfaces  for  riparian 
vegetation,  and  increasing  hydraulic 
diversity  in  the  channel.  Instream 
structures  could  be  added  to  stabilize 
the  bed  and  banks,  and  woody  material 
could  be  placed  on  bar  surfeces  to 
stabilize  die  bars  and  provide  additional 
planting  sites. 

Because  of  the  vegetation  and  habitat 
that  already  exist  in  the  downstream 
segment  of  Reach  4,  minimal 
modifications  coidd  be  made  to  the 
channel  in  this  area.  However, 
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downstream  from  Percolation  Pond  1, 
approximately  350  feet  of  the  existing 
maintenance  road  could  be  shifted  to 
the  north  to  create  a  wider  bench 
adjacent  to  the  channel.  This  could 
increase  flood  conveyance  capacity  and 
protect  the  road.  In  the  upstream 
segment  of  Reach  4  the  floodplain  could 
be  expanded. 

Soil  and  sediment  spoils  excavated 
during  project  construction  could  be 
temporarily  stockpiled  onsite  and 
analyzed  to  ensure  that  potentially 
contaminated  materials  (e.g.,  soils 
containing  elevated  mercury 
concentrations)  are  handled, 
transported,  and  disposed  of  in 
accordance  with  applicable  state 
regulations.  Spoils  with  mercury  levels 
below  state  hazardous  materials 
thresholds  may  be  reused  as  fill  onsite; 
guidelines  regarding  reuse  of  spoils  will 
be  developed  in  collaboration  with  state 
and  federal  regulatory  and  resource 
agencies. 

Alternative  1 .  Reduced  Floodplain 
Excavation:  This  alternative  focuses  on 
modifying  the  channel  and  adjacent 
floodplain  surfaces  to  create  SRA  cover 
vegetation  and  instream  cover.  The 
extent  of  floodplain  excavation  (i.e.,  the 
limit  of  grading)  on  the  project  site 
would  be  reduced  from  the  proposed 
action.  Physical  modifications  would 
include  altering  channel  and  floodplain 
surfaces  (e.g.,  channel  relocation. 
floodplain.aevelopment,  and  bank 
stabilization).  Existing  and  created 
channel  banks  and  floodplain  surfaces 
would  be  planted  and  instream 
structures  would  be  installed. 

The  intent  of  reducing  the  extent  of 
excavation  bom  that  defined  in  the 
proposed  action  is  to  address  the 
imcertainty  associated  with  the  amount 
of  mercury-contaminated  soil  and 
sediment  on  the  project  site  and  the 
degree  of  mercury  contamination.  In 
addition,  reducing  the  amount  of 
excavation  would  reduce  the  extent  of 
mercury-contaminated  spoils  hauled 
ofisite.  Excavation  of  channel  banks  and 
floodplains  would  still  occur  to  create 
conditions  conducive  to  plant 
establishment. 

Alternative  2.  Raising  the  Bed  of  the 
Channel:  This  alternative  focuses  on 
modifying  channel  and  floodplain 
surfaces  to  create  SRA  cover  vegetation 
and  instream  cover.  Like  Alternative  1, 
this  alternative  would  include 
relocating  portions  of  the  channel, 
creating  floodplain  surfaces,  stabiUzing 
eroding  banks,  and  installing  instream 
structures.  An  additional  element  of 
Alternative  2  includes  raising  the  bed  of 
the  chaimel  to  reverse  the  channel 
incision  that  has  apparently  occurred 
since  the  late  1800s.  To  raise  the  bed  of 


the  channel,  existing  riparian 
vegetation,  SRA  cover  vegetation,  and 
instream  cover  would  need  to  be 
removed  in  some  areas  of  Reach  4.  This  * 
alternative  would  likely  require 
additional  excavation  on  floodplain 
surfaces  to  maintain  flood  capacity  and 
would  likely  increase  the  frequency  of 
flooding  on  existing  lands  adjacent  to 
the  channel,  including  the  Los 
Capitancillos  site. 

The  intent  of  raising  the  bed  of  the 
channel  is  to  reduce  the  extent  of 
excavation  of  mercury-contaminated 
soils,  reduce  the  amount  of  mercury- 
contaminated  spoils  hauled  offsite,  and 
reduce  the  tendency  for  bank  erosion 
(and  consequently  reduce  the  transport 
of  mercury-laden  sediments 
downstream).  In  addition,  this 
alternative  is  intended  to  restore  the 
existing  bed  elevation  to  historical 
conditions. 

Alternative  3.  Channel  Stabilization: 
This  alternative  emphasizes  stabilizing 
the  channel  to  support  SRA  cover 
vegetation  and  create  instream  cover. 
Elements  of  this  alternative  include 
installing  bed  and  bank  biotechnical 
structures  with  small  amounts  of  rip- 
rap. These  elements  would  maintain 
and  control  channel  form,  control  bank 
erosion  and  bed  incision,  provide  SRA 
cover  planting  sites,  and  create  instream 
cover.  Channel  modifications  would 
control  hydraulic  conditions  by  limiting 
pool  depth,  areas  of  slow-moving  water, 
and  channel  width.  The  extent  of 
channel  realignments  on  the  project  site 
would  be  reduced  in  this  alternative 
relative  to  those  described  in 
Alternatives  1  and  2  and  the  Proposed 
Action.  The  intent  of  stabilizing  the 
channel  is  to  reduce  the  tendency  for 
bank  and  bed  erosion  and  thereby 
reduce  the  transport  of  merciiry-laden 
sediments  downstream. 

Alternative  4.  No- Action/No-Project 
Alternative:  Under  the  no-action/no- 
project  alternative,  existing  conditions 
and  operations  in  the  project  reach 
would  continue  unchanged. 

Possible  Environmental  Effects:  Based 
on  the  available  information  collected 
and  aiialyzed  to  date,  significant  efiiects 
will  be  avoided  or  minimized  by  the 
project  design  and  by  implementation  of 
mitigation  measiues  that  will  be 
proposed  for  the  project.  The  resources 
for  which  potential  adverse  effects  were 
identified  include  the  following: 

1.  Air  Quality.  (1)  Construction  of  the 
proposed  action  (or  the  alternatives)  would 
generate  increased  air  emissions  for  all 
criteria  pollutants.  In  addition,  sampling  and 
analysis  conducted  for  the  proposed  action 
have  shown  that  soil  and  sediments  along 
Guadalupe  Creek  contain  elevated  levels  of 
mercury. 


(2)  Dust  emissions  could  be  generated  by 
excavation  and  grading  of  soils  along 
Guadalupe  Creek,  and  by  stockpiling  and 
ofihauling  of  excavated  soil  and  sediments. 

2.  Biology:  (1)  Construction  activities 
associated  with  the  proposed  action  (or  the 
alternatives)  could  result  in  the  removal  of 
approximately  1.1  acres  of  existing  low- 
quality  riparian  scrub  and  forest  habitat.  (2) 
Although  no  state  or  federally  listed  wildlife 
species  have  been  observed  within  the 
project  area,  potential  habitat  for  California 
red-legged  frog  and  southwestern  pond  turtle 
does  exist  onsite,  and  construction  activities 
associated  with  the  proposed  action  may 
adversely  affect  these  species.  Furthermore, 
construction  activities  associated  with  the 
proposed  action  may  adversely  affect  all  life 
stages  of  anadromous  fish  (steelhead  and 
Chinook  salmon).  (3)  The  pro{>osed  action 
was  designed  to  avoid  impacts  on  existing 
mature  trees  to  the  extent  possible.  However, 
mature  trees  may  be  removed  or  adversely 
affected  by  construction  activities.  (4)  The 
project  could  result  in  the  temporary  loss  of 
less  than  1  acre  of  jurisdictional  riverine 
wetland  that  is  scattered  in  small  patches 
along  the  edge  of  the  low-flow  channel,  on 
benches,  and  on  the  edges  of  gravel  bars. 

3.  Cultural  Resources.  All  ground- 
disturbing  project  activities,  such  as 
excavation,  planting,  installation  of  instream 
structures,  bank  stabilization,  chaimel 
modification,  and  floodplain  alteration,  have 
the  potential  to  directly  affect  unknown 
cultiu^l  resources  that  may  be  covered  by 
soil  deposits  or  vegetation  and  thus  could  not 
be  identified  during  previous  field  surveys  or 
test  excavations. 

4.  Hazardous  Materials.  (1)  Construction 
activities  associated  with  the  proposed  action 
(or  the  alternatives)  may  result  in  the 
exposure  of  soils  with  higher  mercury 
concentrations  than  those  found  at  the  pre- 
excavation  surbce  level.  (2)  Because  historic 
and  existing  land  use  in  the  project  area  has 
been  primarily  agricultural  and/or 
residential,  it  is  unlikely  that  hazardous 
materials  other  than  merciu^-contaminated 
soils,  sediments,  and  water  could  be  found  in 
the  project  area.  However,  during 
construction,  subsurface  hazards  such  as 
abandoned  imderground  storage  tanks  and 
piping  and  contaminated  material  from 
undocumented  dumping  and  landfilling  may 
be  encountered.  (3)  The  project  area  is 
located  approximately  0.2&-O.3  miles  from 
three  schools:  Pioneer  High  School,  Vineland 
School,  and  Cinnabm'  School.  (4)  No 
hazardous  emissions  will  be  generated  by  the 
proposed  action;  however,  excavation  and 
the  stockpiling,  sampling,  and  disposal  of 
excavated  materials  could  require  handling 
of  mercury-contaminated  soil  and  sediments. 

5.  Hydrology  and  Water  Quality.  (1)  Site 
preparation  and  construction  activities, 
including  excavation  and  grading,  could 
result  in  substantial  soil  disturbance  and 
could  lead  to  temporary  discharges  of  soil 
and  sediment  directly  into  stormwater  runoff 
or  the  stream  chaimel.  Construction  activities 
also  have  the  potential  to  dischaige 
hazardous  substances  into  water,  such  as 
fuel,  oils,  greases,  and  other  petroleum 
products  that  may  be  released  from 
machinery.  (2)  Implementation  of  the 
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prop  c  sed  action  will  require  that  Guadalupe 
CreeK  be  dewatered  during  construction. 
Groiiidwater  levels  in  the  project  area  are 
affedtpd  by  streamflow  because  the  stream  is 
a  keylrechaige  point  for  the  aquifer.  (3)  The 
propdsed  action  could  alter  hydraulic 
conditions  in  the  project  reach  of  the 
Guad&lupe  Creek,  changing  patterns  of 
erosion  and  sediment  deposition.  (4)  The 
proposed  action  could  increase  the  potential 
for  ti>^  formation  of  methyl  mercury  in  the 
proj^t  reach. 

6.  Socioeconomics.  Recent  health 
advisories  have  indicated  that  human 
consumption  of  fish  caught  in  the  Guadalupe 
Riverwatershed  may  pose  a  hazard  to  human 
healtlk. 

7.  traffic.  (1)  The  proposed  action  could 
genekate  approximately  10  commute  trips  by 
consjltuction/restoration  workers  during  boUi 
the  a.tn.  and  p.m.  peak  commute  hours. 
Additionally,  between  292  and  350  one-way 
truck  trips  per  day  could  be  required  to  haul 
excavated  material  to  and  from  the  site.  As 
much  as  10%  or  29-35  of  the  heavy  truck 
trips  could  occur  during  the  a.m.  and  p.m. 
peaU  Commute  hours.  Implementation  of  the 
proposed  action  could  temporarily  add 
betwttfen  312  and  370  total  daily  vehicle  and 
truck  trips  to  local  and  regional  roadways.  (2) 
Restoration  site  access  points  involving 
heavy  trucks  (Camden  Avenue  and  Almaden 
Expressway)  may  create  roadway  operation 
safetjy  hazards. 

Phfposed  Scoping  Process:  1.  This 
NO|  Initiates  a  30-day  period  during 
whipi  the  District  and  the  Corps  will 
take  comments  on  the  issues  to  be 
addressed  in  the  Draft  EIR/EIS  and  the 
environmental  issues  related  to  the 
pro{iosed  action. 

2.  Public  comment  is  encouraged  on 
the  proposal  to  prepare  the  Draft  ESU 
EIS  B|id  on  the  scope  of  issues  to  be 
included.  Please  provide  comments 
witl^n  30  days  of  publication  of  this 
notit^  to  Mr.  Al  Gurevich  at  the  Santa 
Claici  Valley  Water  District  (see  ADDRESS 
aboW). 

3.1  llie  District  and  the  Corps  wiU 
continue  to  consult  local,  state,  and 
fedcpjal  agencies  with  regulatory  or 
implementation  responsibility  for,  or    . 
expertise  with,  the  resources  in  the  area 
of  iilVestigation.  These  include,  but  are 
not  limited  to,  the  California 
Dep|B|rtment  of  Fish  and  Game,  U.S.  Fish 
and'Wil<iliie  Service,  National  Marine 
Fist^^ries  Service,  and  San  Francisco 
Bay^legional  Water  Quality  Control 
Board. 

Pttyious  Scoping  Meetings:  The 
Distpct  held  two  public  scoping 
meetings  during  tiie  IS/EA  process  to 
intr<Kluce  the  public  and  interested 
orgaUizations  to  the  project  and  to 
gath^  feedback.  The  meetings  were 
held  Ion  February  17  and  April  11,  2000. 
Pub  ic  comments  received  at  these 
mee  t^ngs  woe  recorded  in  scoping 
repotts  by  the  District 


Availability:  1.  The  Draft  EIR/EIS  is 
expected  to  be  available  for  a  public 
review  and  comment  period  beginning 
in  November  2000. 

2.  The  Final  EIR/EIS  is  expected  to  be 
available  for  public  review  beginning  in 
January  2001. 

John  A.  Hall, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  00-22954  Filed  9-6-00;  8:45  am] 
■UMQ  CODE  371».CZ-M 


DEPARTMENT  OF  EDUCATION 

NoMoe  Of  Propoaad  information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  6.  2000. 
SUPPt^MENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opporttmity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defisat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
OfficOT,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection:  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department:  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner, 
(3)  is  the  estimate  of  burden  accurate; 


(4)  how  might  the  Department  enhance 
the  quality,  utility,  and<darity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  August  31, 2000. 
Jolin  Treasier, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Annual  Performance  Reporting 
Forms  for  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)  Grantees  (Rehabilitation 
Engineering  Research  Centers  (RERCs), 
Rehabilitation  Research  Training 
Centers  (RRTCs),  Disability  and 
Business  Technical  Assistance  Centers 
(DBTACs),  Disability  and  Rehabilitation 
Research  Projects  (DRRPs),  Model 
Systems,  Dissemination  &  Utilization 
Projects). 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  193. 

Burden  Hours:  3.088. 

Abstract:  This  data  collection  will  be 
conducted  annually  to  obtain  program 
and  performance  information  from 
NIDRR  grantees  on  their  project 
activities.  The  information  collected 
will  assist  federal  NIDRR  staff  in 
responding  to  the  Government 
Performance  and  Results  Act  (GPRA). 
Data  will  primarily  be  collected  through 
an  internet  form. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4851.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues9ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  ourden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila_Careyded.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  00-22867  Filed  9-6-00;  8:45  am] 
BILtMQ  CODE  4000-01-P 
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DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  Computer 
Matctiing  Program 

A<XNCY:  Department  of  Education. 
ACTION:  Notice  of  computer  matching 
between  the  U.S.  E)epartment  of 
Education  and  the  Administration  for 
Children  and  Families  (ACF) 
Department  of  Health  and  Human 
Services  (HHS)  Office  of  Child  Support 
Enforcement  (OCSE). 

summary:  Piu^uant  to  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988  and  the  Office  of  Management  and 
Budget  (OMB)  Guidelines  on  the 
Conduct  of  Matching  Programs,  this 
document  gives  notice  of  a  computer 
matching  program  between  the  U.S. 
Department  of  Education  (ED),  and  the 
Administration  for  Children  and 
Families/Department  of  Health  and 
Himian  Services/Office  of  Child  Support 
Enforcement  (OCSE). 

Backgroand 

The  Data  hitegrity  Boards  of  OCSE 
and  ED  will  approve  a  new  computer 
matching  agreement  between  the  two 
agencies,  effective  as  indicated  in 
paragraph  six  of  this  notice.  In 
accordance  with  the  Privacy  Act  of  1974 
(5  U.S.C.  552a),  as  amended  by  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L.  100- 
503),  the  Office  of  Management  and 
Budget  (OMB)  Final  Guidelines  on  the 
Conduct  of  Matching  Programs  (see  54 
FR  25818,  Jtme  19, 1989),  and  OMB 
Circular  A-130,  we  provide  the 
following  information: 

1.  Participating  Agencies. 

U.S.  Department  of  Education  (ED), 
recipient  agency. 

Administration  for  Children  and 
Families/Department  of  Health  and 
Human  Services/Office  of  Child  Support 
Enforcement  (OCSE),  soiirce  agency. 

2.  Purpose  of  Match. 

The  purpose  of  the  match  is  to  obtain 
address  information  on  individuals  who 
owe  funds  to  the  Federal  Government 
under  defaulted  student  loans  or  grant 
overpayments.  ED  will  use  this 
information  to  initiate  independent 
collection  of  these  debts  under  the 
provisions  of  the  Debt  Collection  Act  of 
1982  when  voluntary  payment  is  not 
forthcoming.  For  individuals  whose 
annua]  salary  exceeds  $16,000,  these 
collection  efforts  will  include  requests 
by  ED  of  the  emplo3ring  entity  to  apply 
administrative  and/or  salary  ofiiset 
procedures  until  such  time  as  the 
obligation  is  paid  in  full. 

3.  Authority  for  Conducting  the 
Match. 


The  legal  authority  for  conducting 
this  match  is  contained  in  the  Social 
Security  Act  (42  U.S.C.  653(j))  as 
amended  (Pub.L.  106-113). 

4.  Records  and  Individuals  Covered 
by  the  Match. 

The  systems  of  records  maintained  by 
the  respective  agencies  under  the 
Privacy  Act  of  1974,  as  amended,  5 
U.S.C..552a,  from  which  records  will  be 
disclosed  for  the  purpose  of  this 
computer  match  are  as  follows: 

ED:  18-11-07  Student  Financial 
Assistance  Collection  Files. 

OCSE:  09-90-0074  the  National 
Directory  of  New  Hires  (NDNH). 

5.  Description  of  computer  matching 
program. 

ED  administers  student  financial 
assistance  programs  under  the  Higher 
Education  Act  of  1965  (HEA).  OCSE 
maintains  a  database  that  consists  of 
three  separate  components.  The  first 
component,  the  W4  table,  contains  all 
newly  hired  employees  as  reported  from 
the  State  Directory  of  New  Hires  (SDNH) 
and  directly  from  federal  agencies. 
Component  two,  the  QW  table,  contains 
quarterly  wage  information  on 
individual  employees,  as  received  frt>m 
federal  agencies  and  states.  The  final 
component,  the  UI  table,  contains, 
imemployment  insxuance  information  of 
individuals  who  have  received,  or  made 
application  for,  unemployment  benefits, 
as  reported  by  State  Emplojnnent 
Security  Agency  or  other  State  agencies 
responsible  for  the  implementation  of 
the  Unemployment  Insurance  Program. 

This  matclung  agreement  betwreen  ED 
and  OCSE  wiU  assist  ED  in  locating  and 
collecting  funds  bom  delinquent 
debtors.  The  identifying  elements  that 
the  two  agencies  will  match  are  as 
follows: 

ED:  Names  and  SSNs  of  delinquent 
debtors. 

OCSE:  Names  and  SSNs  of  aU  newly 
hired  employees  and  individuals  who 
have  received,  or  made  application  for, 
unemployment  benefits. 

OCSE  will  perform  the  computer 
match  using  all  nine  digits  of  the  social 
security  nimiber  (SSN)  of  the  ED  file 
against  the  OCSE  computer  database. 
OCSE  will  produce  a  file  containing  the 
name,  SSN,  ciurent  home  address, 
employer  and  employer's  address  for 
eadi  individual  identified,  based  on  the 
match.  The  file  of  matches  will  be 
returned  to  ED. 

ED  is  responsible  for  verifying  and 
determining  that  the  data  on  the  NDNH 
reply  file  is  consistent  with  ED's  source 
file  and  for  resolving  any  discrepancies 
or  inconsistencies  on  an  individual 
basis.  ED  will  also  be  responsible  for 
making  final  determinations  as  to 
positive  identification,  amount  of 


indebtedness  and  recovery  efforts,  as  a 
result  of  the  match. 

6.  Inclusive  Dates  of  the  Matching 
Program. 

The  matching  program  will  become 
effective  40  days  after  a  copy  of  the 
agreement,  as  approved  by  the  Data 
Integrity  Board  of  each  agency,  is  sent 
to  Congress  and  OMB  (or  later  if  OMB 
objects  to  some  or  all  of  the  agreement), 
or  October  10.  2000,  whichever  date  is 
later.  The  matching  program  will 
continue  for  18  tnonths  after  the 
effective  date  and  may  be  extended  for 
an  additional  12  months  thereafter,  if 
the  conditions  specified  in  5  U.S.C. 
552a(o)(2)(D)  have  been  met. 

7.  Address  for  Receipt  of  Comments  or 
Inquiries. 

ff  you  wish  to  comment  on  this 
matching  program  or  obtain  additional 
information  about  the  program 
including  a  copy  of  the  computer 
matching  agreement  between  ED  and 
OCSE.  contact  Marian  Cunie,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5614.  ROB-3. 
Washington,  DC  20202-5400,  telephone: 
(202)  708-4766;  or,  as  a  secondary 
contact:  Adara  L  Walton,  400  Maryland 
Avenue,  SW.,  room  5614,  ROB-3, 
Washington,  DC  20202-5420,  telephone: 
(202)  260-1852.  If  you  use  a 
telecommunications  device  fc»  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
80O-877-«339. 

During  and  aSlet  the  comment  period, 
you  may  inspect  all  public  comments 
about  this  matching  program  in  room 
5614,  Regional  Office  Building  3, 
Seventh  and  D  Streets,  SW. , 
Washington.  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Anistance  to  Individuals  V^th 
Disabilities  in  Reviewing  the  Comments 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  record  for  this 
notice,  ff  you  want  to  schedule  an 
appointment  for  this  type  of  aid,  you 
may  call  (202)  205-8113  or  (202)  260- 
9895.  U  you  use  a  TDD,  you  may  call  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  doctunent  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computw  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
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inic  Access  to  This  Document 

I  may  view  this  document,  as  well 
as  all  Other  Department  of  Education 
docuktients  published  in  the  Federal 
Regi^r,  in  text  or  portable  docimient 
foim^  (PDF)  on  the  Internet  at  the 
following  sites: 

http://ocfo.ed.eov/fedreg.htm 
http://www.e<rgov/news.html 

To  use  PDF  you  must  have  the  Adobe 
Acrobat  Reader,  which  is  available  &ee 
at  either  of  the  previous  sites.  If  you 
havei  (Questions  about  using  PDF,  call  the 
U.S.  Qovemment  Printing  OfBce  (GPO). 
toll  bee,  at  1-88&-293-6498;  or  in  the 
Washington.  DC;  area  at  (202)  512-1530. 

You  may  also  view  this  document  in 
text  i|)^  PDF  at  the  following  site:  http:/ 
/ifapi^.gov/csb_html/fBdlreg.htm. 

No^  The  official  version  of  this  document 
is  thej  0ocument  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
editida  of  the  Federal  Register  and  the  Ckxie 
of  Fe4^ral  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index,  html- 

Datie|d:  August  31.  2000. 
GregMToods, 

Chief\OpeiaUng  Officer,  Student  Financial 

Assi^i$nce. 

(FR I^.  00-22952  Filed  9-&-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

DepartiiMnt  of  Energy  Draft  Daptetad 
Uranliifn  Haxafkiorida  Malarlala  Uaa 
Roadinap 

AGENCY:  Office  of  Nuclear  Energy, 

Science  and  Technology,  Deparbnent  of 

Energy. 

ACTkHi:  Notice  of  availability. 

SUMVARY:  The  Department  of  Energy 
(DOE)  has  issued  a  draft  Roadmap  that 
it  intjqnds  to  use  to  guide  any  future 
reseavch  and  development  (R&D) 
activities  for  the  materials  associated 
withlhs  depleted  uranium  hexafluoride 
(DUF^)  inventory  and  certain  other 
depleted  uraniimi.  On  August  2, 1999, 
DOEi  issued  a  Record  of  Decision  (ROD) 
for  limg-Term  Management  and  Use  of 
Depljeled  Uranium  Hexafluoride.  This 
RCH)i  indicated  that  DOE  has  decided  to 
promptly  convert  the  DUFa  inventory  to 
a  more  chemically  stable  form.  DOE  is 
committed  to  conducting  a  program  to 
effect  this  conversion  as  rapidly  as  is 
practijcal.  In  addition,  DOE  plans  a 
"  9l  effort  to  conduct  appropriate 
I  assute  the  most  effective 
»ition  of  the  converted  depleted 
uranipm  product.  This  activity  will 
include  appropriate  investments  in  the 
exploration  of  potential  beneficial  use  of 


the  DU  and  other  materials  resulting 
from  the  conversion  of  the  DUFe,  i.e., 
fluorine  and  empty  carbon  steel  storage 
cylinders,  to  achieve  cost  savings  to  the 
Government,  contrasted  to  simply 
disposing  of  the  materials.  However,  the 
Government  will  also  carry  out  research 
activities  necessary  to  assure  the  direct 
disposal  of  these  materials  if  cost- 
effective  and  realistic  beneficial  uses  are 
not  found. 

The  Roadmap  characterizes  and 
analyzes  paths  for  the  eventual 
disposition  of  these  materials,  identifies 
the  barriers  that  exist  for  those  paths, 
and  proposes  research,  development, 
and  other  activities  in  order  to  eliminate 
such  barriers.  The  Roadmap  also 
addresses  other  surplus  depleted 
tiranitmi,  primarily  in  the  form,  of  DU 
trioxide  and  DU  tetrafluoride. 

DOE  invites  all  interested  parties  to 
review  the  draft  Roadmap  and  to  submit 
comments.  The  draft  Depleted  Uranium 
Hexafluoride  Materials  Use  Roadmap  is 
available  for  downloading  via  the 
Internet  at  ivivw.nuc/ear.gov. 
DATES:  Comments  on  the  draft  Roadmap 
will  be  accepted  during  a  public 
comment  period  that  ends  on  October 
20,  2000.  DOE  will  consider  comments 
received  after  this  date  to  the  extent 
practicable. 

ADDRESSES:  Written  comments,  requests 
for  further  information,  or  requests  for 
copies  of  the  document  may  be 
submitted  over  the  Internet  by  sending 
them  to  DUF6.comments@hq.doe.gov. 
Please  aimotate  the  message  subject  as 
dealing  with  the  DUFf,  Materials  Use 
Roadmap.  Anyone  without  Internet 
access  can  request  a  hard  copy  of  the 
Roadmap  and/or  submit  comments  by 
sending  a  fax  with  name  and  address  to 
(30l)  903-4905  or  sliding  a  card  or 
letter  to  the  Depleted  Uranium 
Hexafluoride  Management  Program 
(NE-30),  U.S.  Department  of  Energy, 
19901  Germantown  Road,  Germantown, 
MD  20874. 

FOR  RIRTfER  INFORMATION  CONTACT:  Mr. 
Robert  R.  Price,  U.S.  Department  of 
Energy,  Office  of  Nuclear  Energy, 
Science  and  Technology,  19901 
G«inantown  Road,  Germantown,  MD 
20874.  Telephone  301/903-9527, 
Facsimile  301/903-4905. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  6, 1999,  DOE  issued  the  Final 
Plan  for  the  Conversion  of  Depleted 
Uranium  Hexafluoride  as  required  by 
Public  Law  105-204.  In  that  final  plan, 
DOE  committed  to  develop  a  Depleted 
Uranium  Hexafluoride  Materials  Use 
Roadmap  in  order  to  establish  a 
corporate  plan  for  the  application  of 


DUFe  and  DUFe-derived  materials  that 
will  focus  on  potential  Governmental 
uses  of  DUFe  but  will  also  incorporate 
limited  analysis  of  established  uses  of 
DUF6-derived  materials  in  the  private 
sector.  This  commitment  supports  the 
preferred  alternative  presented  in  the 
Final  Programmatic  Environmental 
Impact  Statement  for  Alternative 
Strategies  for  the  Long-Term 
Management  and  Use  of  Depleted 
Uranium  Hexafluoride.  DOE/EIS-0269, 
namely,  to  begin  conversion  of  the  DUFe 
inventory  as  soon  as  possible,  either  to 
uranium  oxide,  uranium  metal,  or  a 
combination  of  both,  while  allowing  for 
future  uses  of  as  much  of  this  inventory 
as  possible. 

Issued  in  Washington,  DC.  August  31, 
2000. 

William  D.  Magwood  IV. 

Director.  Office  of  Nuclear  Energy,  Science 

and  Technology. 

[FR  Doc.  00-22964  Filed  9-6-00;  8:45  am] 

■HXMG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
CommlaakNi 

[Docket  No.  RPOO-507-000] 

ANR  Pipallna  Company;  Notica  of 
Propoaad  Changaa  In  FERC  Gaa  Tariff 

August  31.  2000. 

Take  notice  that  on  August  25,  2000. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  the 
following  revised  tariff  sheet,  to  be 
effective  September  25,  2000. 
First  Revised  Sheet  No.  lOlA 

ANR  states  that  this  filing  is  made  in 
compliance  with  the  Commission's 
Order  dated  July  26.  2000  in  the 
captioned  proceeding. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
writh  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
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must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22932  Filed  9-&-00:  8:45  am] 

HLUNO  COOe  •717-Ot-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CofiMirieelon 

[Doctal  No.  RPOO-374-000] 

Cokmbla  Gae  Tranamisalon 
CorDoraiion:  NoHco  of  Technical 

Confafonoe 

August  31,  2000. 

In  the  Commission's  order  issued  on 
August  23.  2000.1  the  Commission 
directed  that  a  technical  conference  be 
held  to  address  issues  raised  by  the 
filing. 

Tuce  notice  that  the  technical 
conference  will  be  held  on  Thursday. 
September  14,  2000,  at  10:00  am.  in  a 
room  to  be  designated  at  the  ofBces  of 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE. 
Washington.  DC  20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  00-22937  Filed  9-6-00;  8:45  ami 

aiLUNG  cow  a717-01-M 


DEPARTyENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Doctet  No.  EROO-395-003] 

ISO  New  England  Inc.;  Notice  of  Hlbig 

August  31.  2000. 

Take  notice  that  on  August  3,  2000, 
ISO  New  England  Inc.  filed  its  quarterly 
Index  of  Customers  for  its  Tariff  for 
Transmission  Dispatch  and  Power 
Administration  Services  in  accordance 
with  the  procedure  specified  in  its  filing 
letter  in  Docket  No.  EROO-395-000 
dated  November  1, 1999,  and  approved 
by  Commission  order  issued  December 
30, 1999. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 


>  92  FERC  61,173  (2000). 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
11,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222)  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22930  Filed  9-6-00;  8:45  am] 

HUMQ  CODE  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conwwiaalon 

[Doctal  Na  RP-S05-000] 

Kem  River  Gae  Tranamlaaion 
company;  wooceot  Pfopoaea 
Ctiangee  In  FERC  Gee  Tariff 

August  31,  2000. 

Take  notice  that  on  August  25,  2000, 
Kem  River  Gas  Transmission  Company 
(Kem  River)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  t&riff  sheets  listed  in 
Appendix  A  of  the  filing. 

Kem  River  states  that  the  purpose  of 
this  filing  is:  (1)  To  conform  Kem 
River's  tariff  to  the  Commission's 
revised  regulations  pursuant  to  Order 
Nos.  637,  637-A  and  637-B  as  those 
Orders  apply  to  (i)  the  temporary 
removal  of  the  rate  ceiling  for  short-term 
capacity  release  transactions  and  (ii) 
modifications  to  the  regulatory  right  of 
first  refusal;  and;  (2)  to  add  language 
setting  forth  Kem  River's  policy 
pertaining  to  partial  capacity  turnbacks 
resulting  from  a  shipper's  election  to 
exercise  a  right  of  first  refusal  for  a 
portion  of  its  capacity,  to  permanenUy 
release  a  portion  of  its  capacity,  or  to 
extend  the  contract  term  for  a  portion  of 
its  capacity. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatcny  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 


385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fOTcfed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  WalMi,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22934  Filed  9-6-00;  8:45  am]      . 

BUJNO  CODE  tnT^«-ll 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CowMnleelon 


[Doctat  No.  RPOO-402-0001 

Mid  Loulalana  Gaa  Company;  Nodee  of 
Tariff  HIIng 

August  31,  2000 

Take  notice  that  on  August  16,  2000, 
Mid  Louisiana  Gas  Company  filed 
revised  tariff  sheets  to  eliminate  tariff 
provisions  that  are  inconsistent  Mdth  the 
Commission's  decision  in  Order  Nos. 
637  and  637-A  to  remove  the  rate 
ceiling  for  short  term  capacity  release 
transactions.  As  mandated  by  such 
orders,  the  revised  tariff  sheets  are  to  be 
effective  as  of  March  26,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  vfith  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  wrill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
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rimsiitin  (call  202-7208-2222  for 
assistance).  - 

lini^^  A.  Wataon,  Jr., 

Actipg  Secretary. 

(FR  plx.  00-22935  Filed  9-&-00: 8:45  am] 

BHJJ^  COOe  6717-01-« 

U 

DEPARTMENT  OF  ENERGY 

FadlB^I  Energy  Regulatory 
Cortitnission 

[Dooket  No.  RPOO-508-000] 

MkKneatem  Gas  Tranamisaiofi 
Coffipany;  Notioe  of  Tariff  HIing 

Augii^t  31.  2000. 

T$ke  notice  that  on  August  25,  2000, 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  as  part 
of  itis  FERC  Gas  Tariff,  Second  Revised 
VoliUne  No.  1,  Second  Revised  Sheet 
No.  1110.  Midwestern  requests  an 
effeoive  date  of  September  26,  2000. 

MJidwestem  states  that  Sheet  No.  110 
is  b^ing  filed  to  comply  with  the 
ConMnission's  July  26,  2000  "Order 
Authorizing  Merger"  in  Docket  No. 
ECOO-73.  El  Paso  Energy  Corporation 
and  the  Coastal  Corporation,  92  FERC 
(61,f|76  (2000)  (hereinafter,  the  July  26th 
Order).  In  the  July  26th  Order,  the 
Commission  approved  the  application 
of  El  Paso  Energy  Corporation  and  The 
Coastal  Corporation  requesting 
ConUnission  approval  of  the  proposed 
merger  between  the  two  companies. 
Midtwestem  further  states  that  Sheet  No. 
llOidffectuates  that  commitment  of  the 
respective  companies  to  file  tariff 
sheets,  for  ANR  Pipeline  Company  and 
Midwestern,  committing  that  futiue 
pipeline  expansion  capacity  will  be 
offBted  to  all  shippers  on  a  non- 
dis^i^minatory  basis. 

Atty  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888|First  Street.  NE..  Washington.  DC 
204^,  in  accordance  with  Sections 
385|^14  or  385.211  of  the  Commission's 
Rul^  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with'Section  154.210  of  the 
Coi]||nission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prolastants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Coiamission  and  are  available  for  public 
insi|#ction  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  fit  http://www.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for  ■ 
assistance). 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22931  Filed  9-6-00;  8:45  am] 

BHJJNQ  COOC  e717-01-M 

DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 

[Doctot  No.  RPOO-399-O00I 

National  Fuel  Gae  Supply  Corporation; 
Notice  of  Technical  Conference 

August  31,  2000. 

On  July  17,  2000.  National  Fuel  Gas 
Supply  Corporation  (National  Fuel 
submitted  a  filing  to  comply  with  Order 
No.  637.  Several  parties  have  protested 
various  aspects  of  National  Fuel's  filing. 

Take  notice  that  a  technical 
conference  to  discuss  the  various  issues 
raised  by  National  Fuel's  filing  will  be 
held  on  Tuesday,  September  26,  2000,  at 
10:00  am.  in  a  room  to  be  designated  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  D.C.  20426. 
Parties  protesting  aspects  of  National 
Fuel's  filing  should  be  prepared  to 
discuss  alternatives. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

Linwood  A.  Wataon.  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22936  Filed  &-6-00;  8:45  am] 

BIUJNQ  CODE  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comniieaion 

[Dodwt  No.  RPOO-606-000] 

Norttwwat  Pipeline  Corporation;  Notice 
of  Propoeed  Cliangee  in  FERC  Gae 
Tariff 

August  31.  2000. 

Take  notice  that  on  August  25,  2000, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  be  efiisctive  as  indicated: 

To  Be  Effective  March  27. 2000 

Fourteenth  Revised  Sheet  No.  5-A 
First  Revised  Sheet  No.  5-B 
Tenth  Revised  Sheet  No.  7 
Ninth  Revised  Sheet  No.  8.1 
Fourth  Revised  Sheet  No.  266 
Fourth  Revised  Sheet  No.  267 


To  Be  EffBCtive  September  25, 2000 

'Fifth  Revised  Sheet  No.  23 
Eighth  Revised  Sheet  No.  24 
Fifth  Revised  Sheet  No.  259 
First  Revised  Sheet  No.  259-A 
Fifth  Revised  Sheet  No.  268 
First  Revised  Sheet  No.  278-B 
First  Revised  Sheet  No.  278-C 

Northwest  states  that  the  purpose  of 
this  filing  is:  (1)  To  conform  Northwest's 
tariff  to  the  Commission's  revised 
regulations  pursuant  to  Order  Nos.  637, 
637-A  and  637-B  as  those  Orders  apply 
to  (i)  the  temporary  removal  of  the  rate 
ceiling  for  short-term  capacity  release 
transactions  and  (ii)  modifications  to  the 
regulatory  right  of  first  refusal;  and;  (2) 
to  add  language  setting  forth 
Northwest's  policy  pertaining  to  partial 
capacity  turnbacks  restilting  from  a 
shipper's  election  to  exercise  a  right  of 
first  refusal  for  a  portion  of  its  capacity, 
to  permanently  release  a  portion  of  its 
capacity,  or  to  extend  the  contract  term 
for  a  portion  of  its  capacity. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watsoo.  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22933  Filed  9-6-00;  8:45  am] 

BajJMG  cooe  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Comniieaion 

[Dodwt  No.  Pn00^9-000] 

PGAE  Texae  Pipeline  LP.;  Notioe  of 
Settlement  Conference 

August  31.2000. 

Take  notice  that  a  settlement 
conference  will  be  held  on  Thursday, 
September  7,  2000,  at  10  a.m..  in  a  room 
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to  be  designated  at  the  offices  of  the 
Federal  Enmgy  Regidatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

iMwdi  A.  WatoM,  Jr., 

Acting  Secretary. 

(PR  Doc.  0(V-22938  Filed  »-6-00;  8:45  am) 

MUMQ  COOK  tnT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Enef^y  Re^uleiofy 


[DoekM  No*.  OfWO-10-000;  and  OR96-2- 
MQI 


f,  LF., 
,  V.  5FFF,  LP., 
neeponaenij  iiuui»e  oi  miny 

August  31,  2000. 

Take  notice  that  on  August  29,  2000, 
pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.206)  and  the 
Procedural  Rules  Applicable  to  Oil 
Pipeline  Procedures  (18  CFR  343.1(a)), 
Refinery  Holding  Company.  L.P.  (RHC), 
tendOTed  for  filing  a  complaint  in  this  , 
proceeding.  KHC  alleges  that  SFPP.  L.P. 
(SFPP)  has  violated  and  continues  to 
violate  the  Interstate  Commerce  Act,  49 
U.S.C.  App  §  1  et  seq.  by  charging  imjust 
and  unreasonable  rates  for  the 
transportation  in  interstate  commerce  of 
petroleum  products  in  its  East  Line  from 
El  Paso,  Texas  to  points  in  New  Mexico 
and  Arizona. 

RHC  requests  that  the  Commission: 
(1)  Examine  SFPP's  rates  and  charges  for 
its  jurisdictional  interstate  East  Line 
service  and  declare  that  such  rates  and 
charges  are  unjust  and  unreasonable;  (2) 
ordw  refunds  and  reparations  to  RHC, 
including  appropriate  interest  thereon, 
for  the  applicable  refund  and 
reparations  periods  to  the  extent  the 
Commission  finds  that  such  rates  and 
charges  are  imlawful;  (3)  determine  just, 
reasonable,  and  nondiscriminatory  rates 
for  SFPP's  jurisdictional  interstate  East 
Line  service;  (4)  award  RHC  reasonable 
attorneys'  fees  and  costs  and  reasonable 
experts'  fees  and  costs;  and  (5)  order 
such  other  and  further  relief  as  may  be 
appropriate. 

RHC  states  that  it  has  served  the 
complaint  on  SFPP.  Pursuant  to  Rule 
206(f)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  answers  to  this 
complaint  are  due  on  September  18. 
2000. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  shoiUd  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Enmgy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
8.  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://wwrw.ferc.fed.u8/ 
online/rims.htm  (call  202-208-2222)  for 
assistance). 

Linwopd  A.  Wataon,  Jr., 

Acting  Secretary. 

[PR  Doc.  00-22858  Filed  9-6-00;  8:45  am] 
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August  29,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  New  Ellwand  Power  Pool 

(Docket  No.  EROO-2717-OOll 

Take  notice  that  on  August  24,  2000, 
the  New  England  Power  Pool  (NEPCXDL) 
Participants  Committee  tendered  for 
filing  notification  that  the  effective  date 
of  membership  in  NEPOOL  of 
Quinnipiaic  Energy  LLC  was  August  17, 
2000. 

Comment  date:  September  14.  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  United  States  Department  of 
Energy — ^Westnn  Area  Power 
Administration 

[Docket  No.  EFOO-5161-OOOj 

Take  notice  that  on  August  23,  2000, 
the  Deputy  Secretary  of  the  U.S. 
Department  of  Energy,  by  Rate  Order 
No.  WAPA-93,  did  confirm  and 
approve  on  an  interim  basis,  to  be 
effective  on  October  1.  2000.  the 
Western  Area  Power  Administration's 
(Western)  Rate  Schedule  SNF-5  for  the 
Washoe  Project.  Stampede  Division 
(Stampede). 


The  rates  in  Rate  Sdiedule  SNF-5 
will  be  in  effect  pending  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  approval  of  these  rates  or 
of  substitute  rates  on  a  final  basis 
through  September  30,  2005. 

Qjmment  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  CalifiMma  Electricity  Oversight 
Board  CaeBpiaiuM  ▼.  AN  SeHnrs  of 
Energy  aad  Aadllary  Senriias  Into  Ac 
Eaergy  and  Ancillary  Smfitjes  Maricats 
Operated  ty  tfce  CaUfaraia  Indepaadeat 
System  Operator  Ciuporation  and  die 
CaMleiria  Pttiwer  Hrdiaaga;  AM 
SchedaUng  Coordinatefs  Actfang  Ob 
Behalf  of  the  Ahove  Sellers;  CaUfivnia 
nMepenaeat  System  Operator 
Corporatioa;  and  Califoraia  Power 
Kxchawge  Cnporation  Reqwrndents 

(Docket  No.  ELOO-104-OOOl 

Take  notice  that  on  August  29,  2000. 
the  California  Electricity  Oversight 
Bofud  (Califcvnia  Board),  tendered  for 
filing  a  Complaint  alleging  that 
California's  whcdesale  markets  as 
administored  by  the  CalifcNmia 
Independent  System  Op«rator 
Corpcwaticm  and  the  Califomia  Power 
Exchange  Corporation  are  not  workably 
competitive  and  that  wholesale  rates  are 
not  just  and  reasonable.  The  Califomia 
Board  urges  the  Commission  to  take 
such  action  to  ensure  the  California's 
wholesale  rates  are  just  and  reasonable 
and  to  maintain  bid  caps  of  no  more 
than  $250  per  MW  of  ancillary  services, 
$250  per  MWh  for  energy  and  $100  pw 
MW  for  replacement  reserve  capacity 
until  demonstrable  evidence  exists  that 
California's  wholesale  market  are 
workably  competitive  and  that 
wholesale  rates  are  just  and  reasonable. 

Comment  date:  September  18,  2000, 
in  accordance  mth  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Reliant  Energy  Mid-Atlantic  Power 
Holdings,  LX.C. 

(Docket  No  EG0O-248-O00] 

Take  notice  that  on  August  23,  2000, 
Reliant  Energy  Mid-AUantic  Power 
Holdings.  L.L.C.  (Reliant  Energy  Mid- 
Atlantic)  tendered  for  filing  information 
with  respect  to  a  change  in  fects  relative 
to  its  status  as  exempt  wholesale 
generator  and  a  demonstration  that  such 
change  does  not  affect  such  status 
pursuant  to  Section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  as  amended  (PUHCA).  15  U.S.C. 
§  79z-5a(a)(l)  (1994)  and  Section  365.8 
of  the  Commission's  regulations.  18  CFR 
365.8. 

Comment  date:  September  19,  2000, 
in  accordance  with  Standard  Paragraph 
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E  at  iik-B  end  of  this  notice.  The 
Com^ssion  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  R^Hant  Energy  New  Jersey  Holdings, 

[Docitt  No  EG0O-24»-000l 

Take  notice  that  on  August  23,  2000, 
Relict  Energy  New  Jersey  Holdings, 
L.L.CI  (Reliant  Energy  New  Jersey) 
tendetred  for  filing  information  with 
respM^  to  a  change  in  facts  relative  to 
its  s1|atus  as  an  exempt  wholesale 
generator  and  a  demonstration  that  such 
chanige  does  not  affect  such  status 
pursilant  to  Section  32(a)(1)  of  the 
PubUfc  Utility  Holding  Company  Act  of 
193^  ^  amended  (PUHCA),  15  U.S.C. 
§  79t+-5a(a)(l)  (1994)  and  Section  365.8 
of  tha  Commission's  regulations,  18  CFR 
365.^^ 

Comment  date:  September  19,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  jie  end  of  this  notice.  The 
ComQiission  will  limit  its  consideration 
of  cQi^unents  to  those  that  concern  the 
adeqi^acy  or  accuracy  of  the  application. 

6.  Utiant  Energy  Maryland  Holdingi, 
L.L.CI 

[Docket  No  EGOO-250-000] 

TsO^e  notice  that  on  August  23, 2000, 
Reliant  Energy  Maryland  Holdings, 
L.L.C  (Reliant  Energy  Maryland) 
tend^lred  for  filing  information  with 
resp^  to  a  change  in  facts  relative  to 
its  status  as  exempt  wholesale  generator 
status  and  a  demonstration  that  such 
does  not  affect  such  status 
It  to  Section  32(a)(1)  of  the 
:  Utility  Holding  Company  Act  of 
;  amended  (PUHCA),  15  U.S.C. 
§  79if5a(a)(l)  (1994)  and  Section  365.8 
of  tfala  Commission's  regulations,  18  CFR 

365.61 

Cqtunent  date:  September  19,  2000, 
in  aCitordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Combiission  will  limit  its  consideration 
of  cqtunents  to  those  that  concern  the 
adec(iUcy  or  accuracy  of  the  application. 

7.  New  England  Power  Pool 

(Doc)L»t  No.  EROO-3339-001] 

Taie  notice  that  on  August  24,  2000, 
the  I  law  England  Power  Pool 
(NEI>t)OL),  Participants  Committee 
tendieved  for  filing  a  correction  to  its 
filingdated  July  31, 2000  in  the  Docket 
No.  QlOO-3339. 

Tl^  NEPOOL  Participants  Committee 
statejs  that  copies  of  these  materials  were' 
sentltb  the  New  England  state  govwnors 
and  t^gulatory  commissions  and  the 
Partkipants  in  NEPOOL. 

Cc^^unent  date:  September  14,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


8.  Western  Resources,  Inc. 

[Docket  No.  ER00-318»-0011 

Take  notice  that  on  August  24,  2000, 
Western  Resources,  Inc.  (WR),  tendered 
for  filing  an  amendment  to  its  July  19, 
2000  filing  in  this  proceeding.  The 
amendment  includes  (i)  an  Order  No. 
614  compliant  version  of  the  Letter 
Agreement  between  WR,  Missouri  Joint 
Municipal  Electric  Utility  Commission 
(MJMEUC),  and  Associated  Electric 
Cooperative,  Inc.  (AEQ),  (ii)  an  Order 
No.  614  compliant  version  of  the 
Control  Area  Services  Agreement 
between  WR  and  MJMEUC;  and  (iii)  a 
statement  of  intent  to  refund  the  time 
value  of  money  piirsuant.to  §  35.19(a)  of 
the  Federal  Energy  Regulatory 
Commission's  Regulations. 

Copies  of  the  fiJong  were  served  upon 
MJMEUC. 

Comment  date:  September  14,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Entergy  Services,  Inc. 

(Docket  Nos.  ER95-112-010  and  ER96-586- 
005] 

Take  notice  that  on  August  24,  2000, 
&itergy  Services,  Inc.,  tendered  for 
filing  replacement  clean  copies  of  its 
June  19,  2000,  compliance  filing  in 
Docket  Nos.  ER95-112  and  ER96-586 
proceedings. 

CojTunenf  date:  September  14,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Colmnbia  Falls  Ahuninum 
Company,  PPL  Montana  LLC,  Alcoa, 
Inc.  and  Kaiser  Aluminum  &  Chemical 
Corporation 

(Docket  No.  EROO-3210-001] 

Take  notice  that  on  August  23,  3000, 
Columbia  Falls  Aluminum  Company, 
PPL  Montana,  LLC,  Alcoa,  Inc.,  and 
Kaiser  Aluminum  &  Chemical 
Corporation,  tendered  for  filing  an 
amendment  to  its  July  19,  2000  filing  in 
Docket  No.  EROO-3210. 

CoDunent  date:  September  13,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  CalifDrnia  Independent  Sjrstem 
Operator  Corporation 

(Docket  No.  EROO-3389-001] 

Take  notice  that  on  August  24,  2000, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  complete  Participating  Generator 
Agreement  (PGA)  between  the  ISO  and 
San  Joaquin  Cogen  Limited  (Service 
Agreement  No.  283).  The  filing  is  meant 
to  correct  a  filing  made  on  August  10, 
2000,  in  which  the  ISO  submitted  a 
revised  Schedule  1,  Section  1  to  the 
PGA  but  failed  to  include  the  PGA  itself 


in  the  filing.  No  changes  have  been 
made  to  the  PGA  originally  filed  on 
January  12,  2000,  apart  from  the 
revision  to  Schedule  1,  Section  1. 

The  ISO  has  requested  waiver  of  the 
60-day  prior  notice  requirement  to  allow 
the  revised  Schedule  1 ,  Section  1  to 
become  effective  on  August  24,  2000. 

The  ISO  states  that  copies  of  this 
filing  have  been  served  upon  all  parties 
in  the  above-referenced  docket. 

Comment  date:  September  14,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  P)M  Interconnection,  LX.C 

(Docket  No.  EROO-3506-000] 

Take  notice  that  on  August  23,  2000, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  signature  pages  to  the 
Reliability  Assurance  Agreement  among 
Load  Serving  Entities  in  the  PJM  Control 
Area  (RAA)  for  HIS  Power  &  Water, 
L.L.C.  (HIS  Power),  It's  Electric  &  Gas. 
L.L.C..  (It's  Electric  &  Gas),  and  The 
New  Power  Company  (New  Power),  and 
an  amended  Schedule  1 7  listing  the 
parties  to  the  RAA. 

PJM  states  that  it  served  a  copy  of  its 
filing  on  all  parties  to  the  RAA, 
including  HIS  Power,  It's  Electric  &  Gas, 
New  Power,  and  each  of  the  state 
electric  utility  regulatory  commissions 
within  the  PJM  Control  Area. 

Comment  date:  September  13.  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  New  England  Power  Pool 

(Docket  No.  ER00-3507-000] 

Take  notice  that  on  August  24,  2000, 
the  New  England  Power  Pool 
(NEPOOL),  Participants  Committee  filed 
for  acceptance  materials  to  permit 
NEPOOL  to  expand  its  membership  to 
include  Edison  Mission  Marketing  & 
Trading,  Inc.  (EMMT)  and  to  terminate 
the  membership  of  Citizens  Power 
Sales,  LLC  (Qtizens). 

NEPOOL  requests  an  effective  date  for 
the  commencement  of  EMMT's 
participation  in  and  Citizens' 
termination  frtim  NEPOOL  as  of  the  date 
of  the  closing  of  the  merger  of  Citizens 
with  and  into  EMMT. 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL. 

Conmient  date:  September  14,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  American  Electric  Power  Service 
Corporation 

(Docket  No.  EROO-35 17-000) 

Take  notice  that  on  August  24,  2000, 
American  Electric  Power  Service 
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Corporation  (AEP),  tendered  for  filing 
changes  to  the  AEP  open  access 
transmission  service  tariff  (OATT)  in  the 
above-referenced  proceeding. 

Comment  date:  September  14,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  PuUic  Service  Company  of  New 
MBzko 

[Docket  No.  EROO-3508-000] 

Take  notice  that  on  August  24,  2000, 
Public  Service  Company  of  New  Mexico 
(PNM),  tendered  for  filing  an  executed 
service  agreement,  for  electric  power 
and  energy  sales  at  negotiated  rates 
imder  the  terms  of  PNM's  Power  and 
Energy  Sales  Tariff,  with  PacifiCorp 
(dated  March  19, 1999).  PNM's  filing  is 
available  for  public  inspection  at  its 
offices  in  Albuquerque,  New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
PacifiCorp  and  to  the  New  Mexico 
Public  Regulation  Commission. 

Comment  date:  September  14,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  Comiiionwealth  Edison  Company 

(Docket  No.  EROa-3509-000] 

Take  notice  that  on  August  24,  2000, 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  an 
Interconnection  Agreement  with  LSP- 
Nelson  Energy,  LLC. 

ComEd  requests  an  effective  date  of 
August  25,  2000  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  on 
LSP-Nelson  and  the  Illinois  Commerce 
Commission. 

Comment  date:  September  14,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

17.  New  England  Power  Pool 

(Docket  No.  EROO-3510-000] 

Take  notice  that  on  August  24,  2000, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  tendered  for 
acceptance  materials  to  permit  NEPCXDL 
to  expand  its  membership  to  include 
CMS  Marketing  Services  and  Trading 
CMS). 

The  Participants  Committee  requests 
an  effective  date  of  September  1,  2000 
for  commencement  of  participation  in 
NEPOOL  by  CMS. 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New  England  state  governors  and 
regulatory  conunissions  and  the 
Participants  in  NEPOOL. 

Comment  date:  September  14,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


18.  Carolina  Power  &  Li^t  Company 

[Docket  No.  EROO-3511-000) 

Take  notice  that  on  August  24,  2000, 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  Service 
Agreements  for  Short-Term  Firm  Point- 
to-Point  Transmission  Service  with 
Florida  Power  Corporation  and  Public 
Service  Electric  and  Gas  Company. 
Service  to  these  Eligible  Customers  will 
be  in  accordance  with  the  terms  and 
conditions  of  Carolina  Power  &  Light 
Company's  Open  Access  Transmission 
Tariff. 

CP&L  is  requesting  an  effective  date  of 
August  3,  2000  for  the  Agreement  with 
Florida  Power  and  an  effective  date  of 
August  7,  2000  for  the  Agreement  with 
Public  Service. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Conunission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  September  14,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

19.  LSP  Energy  Limited  Partnership 

[Docket  No.  EROO-3512-000] 

Take  notice  that  on  August  24,  2000, 
LSP  Energy  Limited  Partnership  (LSP 
Energy),  tendered  for  filing  imder 
Section  205  of  the  Federal  Power  Act 
two  short-term  imibrella  service 
agreements  between  LSP  Energy  and 
Virginia  Electric  and  Power  Company, 
and  one  short-term  umbrella  service 
agreement  between  LSP  Energy  and 
Aquila  Energy  Marketing  Corporation. 
The  umbrella  service  agreements 
provide  for  sales  of  test  energy  under 
LSP  Energy's  market-based  rate 
schedule. 

LSP  Energy  requests  an  effective  date 
for  the  umbrella  service  agreements  of 
}uly  26,  2000. 

Comment  date:  September  14,  2000, 
in  accordance  vtrith  Standard  Paragraph 
E  at  the  end  of  this  notice. 

20.  PJM  Interconnection,  L.L.C 

[Docket  No.  EROO-3513-000] 

Take  notice  that  on  August  24,  2000, 
PJM  Interconnection,  L.L.C.  (PJM). 
tendered  for  filing  changes  to 
Attachment  K  (PJM  Interchange  Energy 
Market)  of  the  PJM  Open  Access 
Transmission  Tariff  (PJM  Tariff)  and  to 
Schedule  1  of  the  Amended  and 
Restated  Operating  Agreement  of  PJM 
Interconnection,  L.L.C.  (Operating 
Agreement),  to  clarify  that  generation 
facilities  located  in  the  PJM  control  area 
may  obtain  "Station  Power,"  i.e.,  energy 
consumed  by  a  generation  facility,  or  by 
other  equipment  or  facilities  located  at 
the  site  of  a  generation  facility,  from  the 
PJM  Interchange  Energy  Market. 


Copies  of  this  filing  were  served  upon 
all  members  of  PJM  and  each  state 
electric  utility  regulatory  commission  in 
the  PJM  control  area. 

Comment  date:  September  14,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

21.  FirstEnei^  Sjrstem 

[Docket  No.  EROO-3514-000] 

Take  notice  that  on  August  24,  2000, 
FirstEnergy  System  tendered  a  Service 
Agreement  to  provide  Non-Firm  Point- 
to-Point  Transmission  Service  for 
Alliance  Energy  Services  Partnership, 
the  Transmission  Customer.  Services  are 
being  provided  imder  the  FirstEnergy 
System  Open  Access  Transmission 
Tariff  submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER97-412-000. 

The  proposed  effective  date  under 
this  Service  Agreement  is  August  15, 
2000  for  the  above  mentioned  Service 
Agreement  in  this  filing. 

Comment  date:  September  14,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

22.  LSP  Energy  Limited  Partnership 

(Docket  No.  EROO-3515-000] 

Take  notice  that  on  August  24,  2000, 
LSP  Energy  Limited  Partnership  (LSP 
Energy),  tendered  for  filing  under 
Section  205  of  the  Federal  Power  Act 
three  short-term  tunbrella  service 
agreements  between  LSP  Energy  and 
Virginia  Electric  and  Power  Company, 
and  one  short-term  umbrella  service 
agreement  between  LSP  Enwgy  and 
Aquila  Energy  Marketing  Corporation. 
The  umbrella  service  agreements 
provide  for  sales  of  test  energy  imder 
LSP  Energy's  market-based  rate 
schedule. 

LSP  Energy  requests  an  effective  date 
for  the  tunbrella  service  agreements 
coincident  with  the  commencement  of 
service  thereimder. 

Comment  date:  September  14,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

23.  FirstEnergy  System 

[Docket  No.  EROO-3516-000] 

Take  notice  that  on  August  24,  2000, 
FirstEnergy  System  tendwed  for  filing 
Service  Agreements  to  provide  Firm 
Point-to-Point  Transmission  Service  for 
Alliance  Energy  Services  Partnership, 
the  Transmission  Customer.  Services  are 
being  provided  under  the  FirstEnergy 
System  Open  Access  Transmission 
Tariff  submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER97-412-000. 

The  proposed  effective  date  under 
this  SOTvice  Agreement  is  August  15, 
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200Q  for  the  above  mentioned  Service 
Agreement  in  this  fihng. 

Comment  date:  September  14,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

24.  Indianapolis  Power  &  Light 
Coinnany 

[Docj:^t  No.  EROO-3518-000] 

Tsike  notice  that  on  August  24,  2000, 
Indi^ihapolis  Power  &  Li^t  Company 
(IPLJ,!  tendered  for  fihng  an 
Interconnection,  Operation  and 
Maintenance  Agreement  between  IPL 
and  the  Board  of  Directors  for  Utihties 
for  the  Department  of  PubUc  Utihties  of 
the  City  of  IndianapoUs,  as  trustee  of  a 
pubhp  charitable  trust,  d/b/a  Citizens 
Gas  ^  Coke  Utility  (Citizens),  in  the 
above-captioned  docket. 

IPL  requests  an  effective  date  as  of  the 
closing  of  the  sale  to  Citizens  of  certain 
steam  production  and  distribution 
facilities,  which  date  is  not  presently 
knowio  but  which  would  not  occiir 
befot^  sixty  (60)  days  after  the  date  of 
filing! 

Copies  of  this  filing  have  been  served 
upoiMCitizens  and  the  Indiana  Utihty 
Regiijatory  Commission. 

Comment  date:  September  14,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

25.  N0W  England  Power  Pool 

[Docket  No.  EROO-3519-000] 

Tadi^e  notice  that  on  August  24,  2000, 
the  Npw  England  Power  Pool 
(NEPOOL),  Participants  Committee 
subletted  several  revised  Market  Rules 
and  Pirocedures  (the  Market  Rules),  and 
revisions  and  deletions  of  several 
relevant  appendices  to  the  Market 
Rulee^  which  collectively  remove  from 
the  Market  Rules  all  mention  of  the 
Installed  CapabiUty  auction  market  in 
accordance  with  NEPOOL's  proposed 
elimination  of  that  Auction  market  as 
set  forth  in  the  Fifty-Eighth  Agreement 
Ameniding  New  En^and  Power  Pool 
Agreimnent  filed  with  the  Commission 
on  Jiily  28,  2000  in  Docket  Nos.  ELOO- 
62-(KiO,  et  al. 

Th«  NEPOOL  Participants  Committee 
state|s|that  copies  of  these  materials  were 
sent  jtb  all  Puticipants  in  NEPOOL,  the 
New|  England  state  governors  and 
reguiitory  commissions. 

Comment  date:  September  14,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

26.  lltegtern  Rtesonroes,  Inc. 

[Docket  No.  ESOO-52-000] 

Ta|^  notice  that  on  Aiigust  24,  2000, 
Western  Resources,  Inc.  rWestem)  filed 
an  appUcation  under  section  204  of  the 
Fedepid  Power  Act  seeking  authorization 


to  issue  no  more  than  6,000,000  shares 
of  common  stock  pursuant  to  Western's 
Direct  Stock  Purchase  Plan. 

Western  also  requests  a  waiver  of  the 
Commission's  competitive  bidding  and 
negotiated  placement  requirements  of 
18  CFR  34.2  and  a  waiver  of  the 
reporting  requirements  under  18  CFR 
34.10  with  regard  to  issuances  of 
common  stock  piursuant  to  the  Direct 
Stock  Purchase  Plan. 

Comment  date:  September  19,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

27.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROO-3517-OOOj 

Take  notice  that  on  August  24,  2000, 
American  Electric  Power  Service 
Corporation  tendered  for  filing,  on 
behalf  of  the  operating  companies  of  the 
American  Electric  Power  System, 
proposed  amendments  to  the  Open 
Access  Transmission  Tariff  accepted  for 
filing  by  the  Conunission  in  Docket  No. 
ER98-2786-000. 

AEP  requests  effective  dates  of  April 
13, 1999,  June  15,  2000,  October  31, 
2000  and  January  1,  2001  for  such 
amendments. 

Copies  of  AEP's  filing  have  been 
servcid  upon  AEP's  transmission 
customers  and  the  public  service 
commissions  of  Arkansas,  Indiana, 
Kentucky,  Louisiana,  Midiigan,  Ohio, 
Tennessee,  Texas,  Virginia  and  West 
Virginia  and  the  Oklahoma  Corporation 
Commission. 

Comment  date:  September  14,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 


www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22857  Filed  9-&-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMerai  Energy  Regulatory 
ConMntoston 

Notice  of  Application  Ready  for 
Environmental  Analysia  and  Soliciting 
Commenta,  Recommendatlona,  Terme 
and  Conditlone,  and  Praacrlpllona 

August  31.  2000. 

Take  notice  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  pubUc  inspection: 

a.  Type  of  Application:  New  Minor 
License. 

b.  Project  No.:  P-2694-002. 

c.  Date  filed:  September  27, 1999. 

d.  Applicant  Nantahala  Power  and 
Light,  a  division  of  Duke  Energy 
Corporation. 

e.  Name  of  Project  Queens  Creek 
Hydroelectric  Project. 

f.  Location:  On  Queens  Creek,  near 
the  town  of  Topton,  in  Macon  County, 
North  Carolina.  The  project  would  not 
utilize  federal  lands. 

g.  Field  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact.  Mr.  John 
Wishon;  Nantahala  Power  and  Light,  a 
Division  of  Didce  Energy  Corporation; 
301  NP&L  Loop  Road;  Franklin,  NC 
28734;  (828)  369-4604. 

i.  FERC  Contact  Kevin  Whalen  (202) 
219-2790. 

\.  Deadline  for  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
from  the  issuance  date  of  this  notice. 

All  dociunents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeigers,  Secretary;  Federal  Energy 
Regulatory  Commission;  888  First 
Street,  NE;  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project 
Further,  if  an  intervenor  files  comments 
or  docimients  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibiUties  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  appUcation  has  been  accepted  for 


filing  and  is  ready  for  environmental 
analysis  at  this  time. 

1.  Description  of  the  Project  The 
project  consists  of  the  following  existing 
fiicilities:  (1)  A  78-foot-high,  382-foot- 
long  earth-faced  rock  fill  dam;  (2)  a  4- 
foot-wide  by  4-foot-high  horizontal 
intake  structure,  having  a  trashrack  with 
1.0-inch  clear  bar  spacing;  (3)  a  6,250- 
foot-Iong  steel  penstock  leading  to  a 
concrete  and  steel  powerhouse 
containing  a  single  generating  imit, 
having  an  installed  capacity  of  1,440 
kilowatts;  (4)  a  37-acre  impoundment 
that  extends  approximately  0.7  miles 
upstream;  and  (5)  appiulenant  facilities. 
The  applicant  estimates  the  total 
average  annual  generation  would  be 
approximately  5,000  megawatt  hours. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Conmiission's  Public  Reference  Room, 
located  at  888  First  Street.  NE,  Room 
2A,  Washington.  DC  20246,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http:// 
www.fercJied.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h. 
above. 

Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Oder  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  bom  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDATIONS.",  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing:  and  (4)  otherwise  comply  with 


the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatcny 
Commission,  888  First  Street.  N.E.. 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Environmental  Engineering  Review, 
Federal  Energy  Regiilatory  Commission, 
at  the  above  address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b).  and  385.2010. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22923  Filed  9-6-00;  8:45  am] 
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DEPARmENT  OF  ENERGY 

FMlaral  Erargy  Ragutartory 
Coniinission 

NotlM  of  Application  Acc8|>lMl  for 
FIHng  and  SoNcllinQ  MoMona  To 
Intarvana,  Praiaala,  and  Conunanla 

August  31,  2000. 

Take  notice  that  the  folloMring 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11847-000. 

c.  Date  filed:  July  21,  2000. 

d.  Applicant:  Washington  Hydro 
Energy  Development  Corporation. 

e.  Name  of  Project:  Cumberland  Creek 
Project. 

f.  Location:  On  Cumberland  Creek,  in 
Skagit  Coimty,  Washington.  The  project 
would  utilize  federal  lands  within  Mt 
Baker-Snoqualmie  National  Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Scott  Jacobs, 
Hydro  Energy  Development 
Corporation,  19515  North  Creek 
Parkway,  Suite  310,  Bothell,  WA  98011- 
8208,  (425)  487-6550. 

i.  FERC  Contact:  Robert  Bell.  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 


All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE,  Washington,  D.C.  20426. 

The  Conunission  s  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  (^Project:  The 
proposed  project  would  consist  of:  (1)  a 
50-foot-long,  14-foot-high  concrete 
diversion  structure;  (2)  an 
impoundment  with  a  surface  area  of  0.2 
acres  and  negligible  storage,  with  a 
normal  water  sur&ce  elevation  of  1.964 
feet  msl;  (3)  an  intake  structure;  (4)  a 
10.785-fbot-long,  42-inch-diameter  steel 
penstock;  (5)  a  powwhouse  containing 
one  generating  having  an  installed 
capacity  of  8.9  MW;  (6)  a  1.525-fbot- 
long,  34.5  kV  transmission  line;  and  (7) 
appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  33  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Piiblic  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
D.C.  20426,  or  by  calling  (202)  208- 
1371.  The  application  may  be  viewed  on 
http://www.fiBrc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — ^Anjrone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
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comp«jdng  development  application  or  a 
notice  of  intent  to  file  such  an 
applifntion.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  filei  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
appli<:atibn.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(lij  and  4.36. 

Noliibe  of  intent — ^A  notice  of  intent 
must  sbecify  the  exact  name,  business 
addreiBp,  and  telephone  niunber  of  the 
prospective  appUcant,  and  must  include 
an  unpquivoc^  statement  of  intent  to 
submi^,  if  sucih  an  appUcation  may  be 
filed,  wthOT  a  preliminary  permit 
application  or  a  development 
appli^tion  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served^  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  imder 
Permiti— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
woul(^|include  economic  analysis, 
prepa|r&tion  of  preliminary  engineering 
plans;  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
wheth(  ir  to  proceed  with  the  preparation 
of  a  dprolopment  appUcation  to 
constnict  and  operate  the  project. 

Coipnents,  Protests,  or  Motions  to 
InterWne — ^Anyone  may  submit 
comn}#nts,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requit9ments  of  Rules  of  Practice  and 
Procejtire.  18  CFR  385.210,  ,211,  .214. 
In  detjtrmining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protest  or  other  comments  filed,  but 
only  tbose  who  file  a  motion  to 
inter%^ne  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  tp  the  proceeding.  Any  comments, 

Erote^lis,  or  motions  to  intwvene  must 
e  reo^ved  on  or  before  the  specified 
comni^nt  date  for  the  particular 
appli(iition. 

Filing  and  Service  of  Responsive 
Docu^nts — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  Fllk  COMPETING  APPUCATION", 
"COKffETING  APPUCATION", 
"PROWEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
ProjeOlj  Nimiber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of^  the  above-named  docimients 
must  be  filed  by  providing  the  original 
and  th^  numbw  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secre^ry,  Federal  Energy  R^ulatory 


Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
CompUance.  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  AppUcant 
specified  in  the  particidar  appUcation. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  appUcation. 
A  copy  of  the  appUcation  may  be 
obtahied  by  agencies  directly  bova  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  wiU  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  AppUcant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22924  Filed  9-6-00;  8:45  am] 

BNJJNG  CODE  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CoiHHileelon 

Notice  of  Application  Accepted  for 
RUng  and  Soliciting  Motkme  To 
Intervene,  Proteats,  and  Commenta 

August  31,  2000. 

Take  notice  that  the  following 
hydroelectric  appUcation  has  been  filed 
with  the  Commission  and  is  available 
for  pubUc  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11848-000. 

c.  Date  filed:  July  21,  2000. 

d.  Applicant:  Washington  Hydro 
Energy  Development  Corporation. 

e.  Name  of  Project:  Mill  Creek  Project. 

f.  LocationuOn  MiU  Creek,  in  Skagit 
County,  Washington.  The  project  would 
utilize  no  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  AppUcant  Contact:  Scott  Jacobs, 
Hydro  Energy  Development 
Corporation,  19515  North  Creek 
Parkway,  Suite  310,  BotheU,  WA  98011- 
8208,  (425)  487-6550. 

i.  FERC  Contact:  Robert  BeU,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  form  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeigers,  Secretary.  Federal  Energy 


Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  aU  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  docimiait  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  afiiact  the  responsibiUties 
of  a  particidar  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
45-foot-long,  10-fbot-high  concrete 
diversion  structure;  (2)  an 
impoimdment  with  a  surface  area  of  0.2 
acres  and  negUgible  storage,  with  a 
normal  water  surfetce  elevation  of  2,050 
feet  msl;  (3)  an  intake  structure:  (4)  a 
5,485-foot-long,  30-inch-diameter  steel 
penstock:  (5)  a  poweihouse  containing 
one  generating  having  an  instaUed 
capacity  of  4  MW;  (6)  al,330-foot-long, 
34.5  kV  transmission  line;  and  (7) 
appurtenant  faciUties. 

The  project  would  have  an  annual 
generation  of  IS  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  appUcation  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426,  or  by  caUing  (202)  208-1371. 
The  appUcation  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  appUcation  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
appUcation  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
commission  on  or  before  the  specified 
comment  date  for  the  particular 
appUcation  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
aUows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particidar  application.  A  competing 
preliminary  permit  appUcation  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — Any  quaUfied 
development  appUcant  desiring  to  file  a 
competing  development  appUcation 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
appUcation.  Submission  of  a  timely 
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notice  of  intent  to  file  a  development 
application  aUows  and  interested 
person  to  file  the  competing  application 
no  later  than  120  days  after  the  specified 
comment  date  for  the  particidar 

application.  A  competing  license   

application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  Intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  appUcation  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permits  if  issued, 
does  not  authorize  construction.  The 
torm  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r  iling  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
•TROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 


of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — ^Fedcnral,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  tin^e  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-22925  Filed  9-6-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fodfil  Cimyy  Rsgulilory 
CoiMiiiMion 

NoilM  of  AppHcaUon  AccaplMl  for 
Filing  ond  SoNcHIng  Motions  To 
Inltrvono,  ProlBSIs,  ond  ConunMiti 

August  31,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Pro)ect  No.:  11849-000. 

c.  Date  fi/ed:  July  21,  2000. 

d.  Applicant:  Washington  Hydro 
Energy  Development  Corporation. 

e.  Name  of  Project:  OToole  Creek 
Project 

f.  Location:  On  OToole  Creek,  in 
Skagit  County,  Washington.  The  project 
would  utilize  federal  lands  within  Mt 
Baker-Snoqualmie  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  79l(a>-825(r). 

h.  Applicant  Contact:  Scott  Jacobs, 
Hydro  Energy  Development 
Corporation,  19515  North  Creek 
Parkway,  Suite  310,  Bothell,  WA  98011- 
8208,  (425)  487-6550. 

i.  FERC  Ck)ntact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  docniments  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE,  Washington,  DC  20426. 


The  Commission's  Rules  of  PractiGe 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  dociunents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agancy. 

k.  Description  <tf  Project:  The 
proposed  project  would  consist  of:  (1)  A 
46-n)ot-long,  11-fbot-high  concrete 
diversion  structure;  (2)  having  an 
impoundment  iwith  a  surfece  area  of  0.2 
acres  and  negligible  storage,  with 
normal  water  surface  elevation  of  2,105 
feet  msl;  (3)  an  intake  structure;  (4)  a 
10,782-foot-long.  36-inch  diameter  steel 
penstock;  (5)  a  powerhouse  containing 
one  generating  having  an  installed 
capacity  of  8  MW;  (6)  a  3-mile-long,  34.5 
kV  transmission  line;  and  (7) 
appurtenant  fecilities. 

'The  project  would  have  an  annual 
generation  of  29.5  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington. 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.fiBrc.fisd.us/online/rims.htm 
(call  (202)  20fr-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — ^Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particiilar  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Conunission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
-  application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
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to  filJB  the  competmg  appUcation  no 
later  tban  120  days  after  the  specified 
cominent  date  for  the  particular 
apph^tion.  A  competing  license 
appUtation  must  conform  with  18  CFR 
4.300)  and  4.36. 

N0l|ice  of  intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
addr^s,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unpquivocal  statement  of  intent  to 
subndt,  if  such  an  appUcation  may  be 
filed;  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

PrOfHised  Scope  of  Studies  Under 
Pemiit — ^A  preliminary  permit,  if  issued, 
does  Hot  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
(proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plane^  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  appUcation  to 
construct  and  operate  the  project. 

Coi^mients,  Protests,  or  Motions  To 
Inteittfene — ^Anyone  may  submit 
comittents,  a  protest,  or  a  motion  to 
inteiH^ene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Proc^ure,  18  CFR  385.210,  .211,  .214. 
In  dgtomining  the  appropriate  action  to 
take^  ihe  Commission  will  consider  aU 
protects  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protects,  or  motions  to  intervene  must 
be  rekieived  on  or  before  the  specified 
comment  date  for  the  particular 
appli|bation. 

riling  and  Service  of  Responsive 
Doct)]nents — ^Any  filings  must  bear  in 
all  c^hital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  mLE  COMPETING  APPUCATION", 
"COMPLETING  APPUCATION", 
"PR(tirESr ',  "MOTION  TO 
INTERVENE",  as  appUcable,  and  the 
ProjMt  Number  of  the  particular 
application  to  which  the  filing  refiers. 
Any  <)f  the  above-named  documents 
must  lie  filed  by  providing  the  original 
and  ue  number  of  copies  provided  by 
the  Oemmission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Was^ngton,  DC  20426.  An  additional 
copy  inust  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
CompUance,  Federal  Enwgy  Regulatory 


Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  appUcation  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  AppUcant 
specified  in  the  particiUar  appUcation. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
AppUcant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  wiU  be  presuimed  to 
have  no  commoats.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  AppUcant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22926  Filed  9-6-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMeral  Energy  ReguMory 
Comintssion 

Notice  of  AoDlictflion  Aoceoled  for 
FHlna  and  SoNcWna  Motione  To 


August  31,  2000. 

Take  notice  that  the  foUowing 
hydroelectric  appUcation  has  been  filed 
with  the  Commission  and  is  available 
for  pubUc  inspection: 

a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11850-000. 

c.  Date  filed:  July  21,  2000. 

d.  AppUcant:  Skoolami  Hydro  Inc. 

e.  Name  of  Project:  Skookxun  Creek 
Project 

f.  Location:  On  Skookum  and  Orsino 
Creeks,  in  Whatcom  County, 
Washington.  The  project  would  utilize 
no  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Scott  Jacobs, 
Skopkum  Hydro  Inc.,  19515  North  Creek 
Parkway,  Suite  310,  BotheU,  WA  98011- 
8208,  (425)  487-6550. 

i.  FERC  Contact:  Robert  BeU,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  fix>m  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regidatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  aU  intervenes 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 


each  person  in  the  official  service  list 
for  thfi  project.  Furthw,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibiUties 
of  a  particular  resomt:e  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
48-foot-long,  20-foot-high  Skookum 
Creek  diversion  structure;  (2)  having  an 
impoundment  with  negligible  storage, 
with  normal  water  surface  elevation  of 
2,137  feet  msl;  (3)  a  4,940-fbot-long,  48- 
inch-diameter  steel  penstock:  (4)  an  20- 
foot-long,  10-foot  high  Orsino  Creek 
diversion  structure;  (5)  having  an 
impoimdment  with  negligible  storage, 
with  normal  water  surface  elevation  of 
2,117  feet  msl;  (6)  a  1 ,250-foot-long,  30- 
inch  diameter  steel  penstock;  (7)  both 
penstocks  would  enter  a  single  17,400- 
foot-long,  48-inch-diameter  steel 
penstock;  (8)  a  powerhouse  containing 
one  generating  unit  having  a  total 
insUdled  capacity  of  9.8  MW;  (9)  a 
tailrace;  (10)  12,325-foot-long.  34.5  kV 
transmission  line;  and  (11)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  41.2  GWh  that  would  be 
sold  to  a  local  utiUty. 

1.  A  copy  of  the  appUcation  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
PubUc  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
D.C.  20426,  or  by  calling  (202)  208- 
1371.  The  appUcation  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  con^>eting 
appUcation  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
appUcation  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
aUows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  3D  days  after 
the  specified  comment  date  for  the 
particular  appUcation.  A  competing 
preliminary  permit  appUcation  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — ^Any  qualified 
development  appUcant  desiring  to  file  a 
competing  development  appUcation 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  appUcation,  either  a 
competing  development  appUcation  or  a 
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notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particidar 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  niunber  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  pieliminaiy  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  appUcant(8)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  woiic 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST',  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE.. 


Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  miist  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiilar  application. 

Agency  Comments — Fedraal.  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  ^plication. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwoed  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22927  Filed  9-&-00;  8:45  am] 
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August  31,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
fat  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Pro/ect  No.:  P-11851-000. 

c.  Date  Filed:  July  24,  2000. 

d.  Applicant:  Qty  of  Grafton,  West 
Virginia. 

e.  Name  of  Project:  Tygart  Lake 
Project. 

f.  Location:  On  Tygart  River,  in  Taylor 
County.  West  Virginia,  utilizing  a 
federal  Dam  administered  by  the  U.S. 
Army  Corps  of  Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mayor  Thomas 
L.  Horacek,  1  West  Main  Street,  Grafton, 
WV  26354,  (304)  265-1412. 

i.  FERC  Contact:  Robert  Bell, 
telephone  (202)  219-2806. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  aU  interveners 


filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
ofGcial  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  tibe  document  on 
that  resource  agency. 

k.  Competing  Application:  Project  No. 
11840-000.  Date  FUed:  May  8,  2000. 
Date  Notice  Qosed:  July  24,  2000. 

1.  The  proposed  project  would  utilize 
the  existing  U.S.  Army  Corps  of 
Engineers' Tygart  Dam  and  would  ; 
consist  of:  (1)  an  intake  structure;  (2)  a 
460-foot-long.  15-foot-diameter  steel 
penstock;  (3)  a  powerhouse  containing 
two  generating  units  having  a  total 
instead  capacity  of  20  MW;  (4)  a 
tailrace;  (5)  a  6,700-f6ot-long.  138-kV 
transmission  line;  and  (7)  appurtenant 
facilities. 

Applicant  estimates  that  the  aven«e 
annual  generation  would  be  117  GWh 
and  project  energy  would  be  sold  to  a 
local  utility.  There  is  a  pending 
legislation,  H.R.  4494,  that  would 
reinstate  the  license  for  this  project  (P- 
7307).  If  the  legislation  is  enacted,  this 
permit  would  have  no  value  since  it 
does  not  convOT  a  property  right. 

m.  A  copy  ofthe  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE..  Washington.  DC  20426, 
or  by  calling  (202)  208-1371.  This  filing 
may  be  viewed  on  the  web  at  http:// 
www.fercJiBd.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — Public  notice  of 
the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
appUcations  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications 
may  be  filed  in  response  to  this  notice. 
A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Proposed  Scope  of  Studies  imder 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
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prop^  ied  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impadts.  Based  on  the  results  of  these 
studip,  the  Applicant  would  decide 
whet)]|Br  to  proceed  with  the  preparation 
of  a  development  application  to 
consltcluct  and  operate  the  project. 

Coniments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comi^nts,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  t)ie  Commission  will  consider  all 
protects  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Cominission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protejsts,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filijig  and  Service  of  Responsive 
DocuUients — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FltE  COMPETING  APPUCATION", 
"CONffETING  APPUCATION", 
"PROTEST",  "MOTION  TO 

fVENE",  as  applicable,  and  the 
Pro)eti  Number  of  the  particular 
applitiation  to  which  the  filing  refers. 
Any  of  the  above-named  docmnents 
mustil^  filed  by  prpviding  the  original 
and  tlije  number  of  copies  provided  by 
the  Ctimmission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Comitiission,  888  First  Street,  NE., 
Washikigton,  DC  20426.  An  additional 
lust  be  sent  to  Director,  Division 

}power  Administration  and 
iance.  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned    > 
addr^  «.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiUar  application. 

Ag^ticy  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppU«(ant.  If  an  agency  does  not  file 
comi]|i0nts  within  the  time  specified  for 
filing!  Comments,  it  will  be  presumed  to 
have  tio  comments.  One  copy  of  an 
agenqy's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  WatMm,  Jr.. 

Actini  ^Secretary. 

[FR  D^:.  00-22928  Filed  9-&-00:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

Notice  of  Appllcatton  Accepted  for 
Rling  and  SoHcWng  Motlone  To 
Intervene  and  Proteeta 

August  31,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-11852-000. 

c.  Date  Filed:  July  24,  2000. 

d.  Applicant:  Potter  Hydroelectic 
Authority. 

e.  Name  of  Project:  Emsworth  Project. 

f.  Location:  On  Ohio  River,  in 
Allegheny  County,  Pennsylvania, 
utilizing  a  federal  Dam  administered  by 
the  U.S.  Army  Corps  of  Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Richard  A. 
Volkin,  Potter  Hydroelectric  Authority, 
C/0  Engineering  Company,  Inc.,  600 
Chapman  Street,  P.O.  Box  359,  Canton^ 
MA.  02021,  (781)  821-4338. 

i.  FERC  Contact:  Robert  Bell, 
telephone  (202)  219-2806. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  docimient  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particiUar  resource  agency,  they  must 
also  serve  a  copy  of  ti^e  doounent  on 
that  resource  agency. 

k.  Competing  Application:  Project  No. 
11839-000,  Date  Filed:  May  8,  2000. 
Date  Notice  Closed:  July  24,  2000. 

1.  The  proposed  project  would  utilize 
the  existing  U.S.  Army  Corps  of 
Engineers'  Emsworth  Lock  and  Dam  and 
would  consist  of:  (1)  a  2000-foot-long, 
forebay  varying  in  width;  (2)  a  250-foot- 
Ipng,  intake  channel  arced  aroimd  the 
dam;  (3)  a  powerhouse  containing  four 
generating  imits  having  a  total  installed 
capacity  of  20  MW;  (4)  a  tailrace;  (5)  a 
1,800-foot-long,  34.5-kV  transmission 
line;  and  (7)  appurtenant  facilities. 

Applicant  estimates  that  the  average 
annual  generation  woiUd  be  122  GWh 


and  project  enei:gy  would  be  sold  to  a 
local  utility.  There  is  a  pending 
legislation,  S.  2499,  that  would  reinstate 
the  license  for  this  project  (P-7041).  If 
the  legislation  is  enacted,  this  permit 
would  have  no  value  since  it  does  not 
convey  a  property  right. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Washington,  D.C. 
20426,  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.fied.us/online/ 
rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

Preliminary  Permit — ^Public  notice  of 
the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  fm 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications 
may  be  filed  in  response  to  this  notice. 
A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  residts  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or^inotion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 
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Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 

all  capital  letters  the  title  

"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Pro)ect  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  docimients 
must  be  filed  by  providing  the  original 
and  the  nimiber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  wiU  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Wation,  Jr., 

Acting  Secretary. 

(PR  Doc.  00-22929  Filed  9-6-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Eiwrgy  Regulatory 
Cominlaalon 

Notfce  of  Application  AccefMed  for 
nNng  and  Soliciting  Motlona  To 
Intervene,  Proteete,  and  Coninients 

August  31,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11857-000. 

c.  Date  Filed:  August  23,  2000. 

d.  Applicant:  Welcome  Springs. 

e.  Name  of  Project:  Nooksack  Falls 
Project. 

f.  Location:  On  Nooksack  River,  in 
Whatcom  Coimty,  Washington.  The 
project  would  utilize  federal  lands 
within  Mt.  Baker-Snoquahnie  Forest. 


g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Ck>ntact:  Mr.  James 
Howell  Sr..  Welcome  Springs.,  P.O.  Box 
28622.  Mt.  Baker  Station.  Bellingham. 
WA  98226,  (360)  592-9062. 

i.  FERC  Contact:  Robert  Bell, 
telephone  (202)  219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protest  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.  Washington.  DC  204Z6. 

"Hie  Commissioir  s  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further.if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resoiuce  agency,  they 
must  also  serve  a  copy  of  the  docimient 
on  that  resource  agency. 

k.  Description  (^Project:  The 
proposed  project  would  consist  of:  (1)  A 
60-foot-long.  15-foot-high  plank  type 
with  concrete  toe  dam;  (2)  an 
impoundment  with  a  surface  area  of  0.5 
acres  and  negligible  storage;  (3)  an 
intake  structure;  (4)  a  467-foot-long 
concrete  flume;  (5)  566-foot-Iong  wood 
stave  pipe;  (6)  a  1.025-fbot-long.  7-foot 
by  8-foot  unlined  tunnel;  (7)  surge  tank; 
(8)  a  564-foot-long.  6-foot  diameter  steel 
penstock  (5)  a  powmhouse  containing 
four  generating  units  having  a  total 
installed  capacity  of  1.5  MW;  (6)  a 
2.200-foot-long.  55  kV  transmission  line; 
and  (7)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  1  GWh  that  would  be  sold 
to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A  Washington, 
D.C.  20426,  or  by  calling  (202)  208- 
1371.  The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/riins.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — ^Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 


Submission  of  a  timely  notice  of  intent 
allows  an  intwested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 

application.  A  competing  license   

application  most  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivoial  statem«it  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  woidd  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conmients, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 
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Filihg  and  Service  of  Responsive 
Dociiments — ^Any  filings  must  bear  in 
all  digital  letters  the  title 

rS",  "NOTICE  OF  INTENT 
;  COMPETING  APPUCATION", 

iGAPPUCATION", 
3T".  "MOTION  TO 
INT^VENE".  as  appUcable,  and  the 
Pro)e(|t  Niunber  of  the  particular 
appUi^ation  to  which  the  filing  refers. 
Any  iQf  the  above-named  documents 
must  he  filed  by  providing  the  original 
and  ^e  niunber  of  copies  provided  by 
the  CU^mmission's  regulations  to:  The 
Secrkary.  Federal  Energy  R^ulatory 
Com|»ission.  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  fDust  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
inten^ene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Ag0ncy  Comments — ^Federal,  state, 
and  1<W»1  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtaiiked  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  {Comments,  it  will  be  presumed  to 
have  ^o  comments.  One  copy  of  an 
agent's  comments  must  also  be  sent  to 
the  ^plicant's  representatives. 

Linwtaod  A.  Watson,  Jr., 

Actii^  Secretary. 

(FR  Q(K.  00-22939  Filed  9-6-00;  8:45  am] 

■aUMQ  COM  6717-V1-M 


DEPARTMENT  OF  ENERGY 

Fed4M  Energy  Regutotory 
Conmilsslon 

aof  ADDllcallon  Aocenled  for 
■Ml  SoWcltlna  Motione  To 
iw,  rwottmMf  ana  womnwim 

Augiist  31,  2000. 

Take  notice  that  the  following 
hydi  oelectric  appUcation  has  been  filed 
with  the  Commission  and  is  available 
for  pfiiblic  inspection: 

a.  type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11856-000. 

c.  pate  Filed:  August  8,  2000. 

d.  Applicant:  Qty  of  Lockport,  New 
Yorli.i 

e.  Name  of  Project:  Independence 
Trai^amission  Line  Project. 

f.  IJpcation:  On  Hydraulic  Race,  in 
Nia^va  County,  New  York.  The  project 
wou  A  utilize  no  federal  lands. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  7gi(a)-825(r). 

h.  Applicant  Contact:  Paul  V.  Nolan, 
5515  North  17th  Street,  Arlington,  VA 
22205  (703) 534-5509. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  fiv  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.  Washington,  DC  20426. 

The  Conmiission  s  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  (^Project:  The 
proposed  project  woiUd  consist  of:  (1)  a 
8,590-foot-long,  12  kV  transmission  line; 
and  (7)  appurtenant  facilities. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  Room  2A,  NE,  Washington, 
D.C.  20426,  or  by  calling  (202)  208- 
1371.  The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — ^Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intmt  to 
file  such  an  appUcation,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
appUcation  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
aUows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than.30  days  after 
the  specified  comment  date  for  the 
particular  appUcation.  A  competing 
preliminary  permit  ^pUcation  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  conunent  date  for  the 
particular  appUcation,  either  a 
competing  development  appUcation  or  a 
notice  of  intent  to  file  such  an 


appUcation.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
appUcation  aUows  an  interested  person 
to  file  the  competing  appUcation  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
appUcation.  A  competing  Ucense 
^pUcation  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  niunber  of  the 
prospective  appUcant,  and  must  include 
an  unequivo<^  statement  of  intent  to 
submit,  if  such  an  appUcation  must  be 
filed,  eith^  a  prelimhiary  permit 
application  or  a  development 
appUcation  (specify  which  type  of 
^plication).  A  notice  of  intent  must  be 
served  on  the  ^pUcant(s)  named  in  this 
pubUc  notice. 

Proposed  Scope  of  Studies  under 
Pomit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies.  The  AppUcant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  appUcation  to 
construct  and  operate  the  project 

Comments,  Protests,  or  Motions  to 
Intravene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 

Erotests,  or  motions  to  intervene  must 
s  received  on  or  before  the  specified 
comment  date  for  the  particular 
appUcation. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
aU  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
appUcation  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE., 
Washington,  DC  20426.  An  additional 
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copy  must  be  sent  to  Dirsctor,  Division 
of  Hydropowm  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  appUcation  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particidar  application. 

Agency  Comments — ^Fedmal,  state, 
and  local  agmicies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  firom  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presiuned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Umrood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-22940  Filed  9-e-OO;  8:45  am] 
I  oooe  •nr-ei-M 


DEPARTIIEffT  OF  ENERGY 
Fadaral  Enargy  RaguMory 


nones  Of  AppncsDon  aucojiwu  for 
FIHng  wid  SoHcWng  Motions  To 
nlSfVMWi  PralMlSi  mm  Connnonts 

August  31.  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  AppUcation:  Preliminary 
Pennit. 

b.  Project  No.:  11853-000. 

c.  Date  filed:  August  1,  2000. 

d.  Applicant:  Stroughton  Water 
Power,  hic. 

e.  Name  of  Project:  Stroughton 
Project. 

f.  Location:  On  Yahara  River,  in  Dane 
County,  Wisconsin.  The  project  would 
utilize  no  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Thomas  J.  Reiss, 
President.  Stroughton  Water  Power 
Company,  P.O.  Box  553,  319  Hart  Street. 
Watertown,  WI  53094  (920)  261-7975. 

i.  FERC  Contact:  Robert  Bell.  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  bom  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 


The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  afiiect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  (^Project:  The 
proposed  would  consist  of:  (1)  A  520- 
foot-long,  14.3-foot-high  earthen  dam; 
(2)  an  impoundment  with  a  surface  area 
of  80  acres  and  negligible  storage,  with 
normal  water  surfece  elevation  of  841.5 
feet  msl;  (3)  an  intake  structure;  (4)  200- 
foot-long,  40  foot-wide  headrace 
channel;  (5)  a  powerhouse  containing 
two  generating  units  having  a  total 
installed  capacity  of  192kW;  (6)  a  350- 
foot-long,  34.5  kV  transmission  line;  and 
(7)  appiutenant  facilities. 

The  project  would  have  an  annual 
generation  of  450  MWh  that  woiild  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NW.,  Room  2 A, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  http://www.ferc.fBd.us/ 
online/rims.htm.  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  than  30  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  preliminary 
permit  application  must  conform  with 
18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 


application.  A  competing  license 
application  must  conform  Mrith  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  nimiber  of  the 
prospective  applicant,  and  must  include 
an  imequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  enviromnental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requiremeents  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particu£ar 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS,"  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCA-nON". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Niunber  of  the  particular 
application  to  which  the  refers.  Any  of 
the  above-named  documents  must  be 
filed  by  providing  the  original  and  the 
numbra  of  copies  provided  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Enogy  Regulatory 
Conunission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
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intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specl^ed  in  the  particiUar  application. 

A^^cy  Conunents — ^Federal,  state, 
and  l^cal  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  cotty  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comii^ents  within  the  time  specified  for 
filinglcomments,  it  will  be  presumed  to 
havef  ^o  comments.  One  copy  of  an 
ageniqy's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwiood  A.  Watson,  Jr., 

Actiii^  Secretary. 

[FR  I^c.  00-22941  Filed  9-6-00;  8:45  am] 


BILUNli 


I  oooe  tm-tn-u 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

Noli«e  of  Application  To  Amend 
Uceiiee,  Draft  Envlronwiental 
AeaManient  and  Soliciting  Coniinenti, 
Monpne  i  o  miervene,  ana  rraveeie 

Augii^t  31.  2000. 

Talte  notice  that  the  following 
hydroelectric  application  and  draft 
environmental  assessment  has  been 
filed  with  the  Commission  and  is 
available  for  public  inspection: 

a.  Type  of  Application:  Amendment 
of  Libenses. 

b.  Project  Nos:  935-037,  2071-105, 
and  2111-011. 

c.  jfitote  Filed:  JiUy  6  and  August  17, 
2000J 

d.  Applicant:  PacifiCorp. 

e.  Name  of  Projects:  Merwin,  Yale, 
and  Swift  No.  1  Projects. 

f.  Vocation:  On  the  North  Fork  Lewis 
River,  in  Cowlitz,  Clark,  and  Skamania 
Cou|4ies,  Washington.  No  federal  lands' 
are  i^olved  in  this  application. 

g.  'tfiled  Pursuant  to:  Federal  Power 
Act,|^6U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Frank  Shrier, 
PadnCorp,  825  NE  Midtnomah,  1500 
LTCi  Portland,  OR  97232,  (503)  813- 
6623.: 

i.  f^ERC  (Jontact:  Any  questions  on 
this  potice  should  be  addressed  to  Jim 
Hastieiter  at  (503)  944-6760  or  by  email 
at  jaiaes.hastreitei^erc.fed.us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  45  days  fit>m  the  issuance 
date  of  this  notice. 

A^docimients  (original  and  eight 
copi^)  shoidd  be  filed  wit:  David  P. 
Boeigers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street  NE,  Washington.  DC  20426. 


Please  include  the  project  numbers 
(935-037.  2071-015.  and  2111-011  on 
any  comments  or  motions  filed. 

K.  Description  of  Filing:  PacifiCorp 
proposes  to  amend  certain  license 
articles  to  incorporate  conservation 
measures  that  are  intended  to  avoid  and 
minimize  effects  as  a  result  of  project 
operations  on  species  listed  under  the 
Endangered  Species  Act  These 
measures  include:  (1)  Assist  with  the 
acquisition  of  Eagle  Island  and  the 
conveyance  of  that  land  to  the  State  of 
Washhigton;  (2)  purchase  lands  in  the 
Cougar  Creek  area  and  place 
conservation  easements  on  the  Couigar 
Creek  and  Panamaker  Creek  riparian 
corridors:  (3)  purchase  lands  in  the 
Swift  Creek  area  known  as  Devil's 
Backbone  and  create  a  conservation 
easement  within  the  Swift  Creek  parcel; 
(4)  limit  downramping  at  the  Merwin 
Project  (5)  develop  an  engineering 
design  study  to  modify  the  Yale  Project 
spillway;  and  (6)  continue  net  and  haul 
activities  for  adult  bull  trout  in  the  Yale 
Project  tailrace  and  fund  and  implement 
the  activities  in  the  Bull  Trout  Plan. 

PacifiCorp  provided  a  draft 
environmental  assessment  of  the 
proposed  amendment  application  with 
its  filing.  Commission  staff  is  adopting 
the  draft  environmental  assessment  as 
its  own.  Any  comments  received  on  this 
draft  environmental  assessment  will  be 
addressed  by  Commission  staff,  and 
incorporated  into  the  final 
environmental  assessment  of  the 
proposed  amendment  application. 

1.  Location  of  the  Application  and 
draft  environmental  assessment:  A  copy 
of  the  application  and  draft 
environmental  assessment  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  N.E.,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  This  filing  may 
be  viewed  on  http://www.ferc.fed.us/ 
online/rims.htm.  (Call  (202)  208-2222 
for  assistance).  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commissions  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rides  of  Practice  and 
Procedure,  18  CFR  385.210,  211,  214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Comnussions's  Rules  may  become  a 


party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number(s)  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  nimiber  of  popies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — ^Federal,  state  ~ 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application 
and  draft  environmental  assessment.  A 
copy  of  the  application  and  draft 
environmental  assessment  may  be 
obtained  by  agencies  directly  frt)m  the 
Applicant.  U  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  conunents,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-22942  Filed  9-6-00;  8:45  am) 

BUJNG  CODE  Sn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coinniieeion 

Notice  of  Application  To  Amend 
Ucenee,  Draft  Environmental 
Aeeeeement  and  Soliciting  Comments, 
Motione  To  Intervene,  and  Protests 

August  31,  2000. 

Take  notice  that  the  following 
hydroelectric  application  and  draft 
environmental  assessment  has  been 
filed  with  the  Commission  and  is 
available  for  public  inspection: 

a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  Nos.:  2213-002. 

c.  Dated  Filed:  August  17,  2000. 

d.  Applicant:  Cowlitz  County  PUD 
No.  1. 

e.  Name  of  Projects:  Swift  No.  2 
Project. 
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f.  Location:  On  the  North  Fork  Lewis 
River,  in  CowUtz;  Clark,  and  Skamania 
Counties,  Washington.  No  federal  lands 
are  involved  in  this  application. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Dennis  P. 
Robinson,  Cowlitz  Coimty  PUD  No.  1, 
P.O.  Box  3007.  961 12th  Avenue, 
LongWew,  WA  98632,  (360)  423-2210. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Jim 
Hastieiter  at  (503)  944-6760  or  by  email 
at  james.hastreiter9ferc.fed.us 

j.  Deadline  fw  filing  comments  and/ 
or  motions:  45  days  from  the  issuance 
date  of  this  notice. 

AU  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeigers,  Secretary,  Federal  Regulatory 
Commission,  888  First  Street,  N£, 
Washington.  DC  20426. 

Please  include  the  project  number 
(2213-002)  on  any  comments  or 
motions  filed. 

L  Description  of  Filing:  Cowlitz  PUD 
No.  1  proposes  to  amend  a  license 
article  to  incorporate  conservation 
measures  that  are  intended  to  avoid  and 
minimiTa  e£fiects  as  a  result  of  project 
operations  on  species  listed  under  the 
Endangered  Species  Act.  This  measure 
consists  of  the  purchase  of  lands  in  the 
Swift  Creek  area  known  as  Devil's 
Backbone  and  creation  of  a  conservation 
easement  for  lands  adjacent  to  Swift 
Reservoir. 

CowUtz  PUD  No.  1  provided  draft 
environmental  assessment  of  the 
proposed  amendment  application  with 
its  filing.  Commission  staff  is  adopting 
the  draft  environmental  assessment  as 
its  own.  Any  comments  received  on  this 
draft  environmental  assessment  of  the 
proposed  amendment  application. 

1.  Location  of  the  Application  and 
draft  envirorunental  assessment:  A  copy 
of  the  application  and  draft 
environmental  assessment  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  N.E.,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  This  filing  may 
be  viewed  on  http://www.ferc.fed.us/ 
online/rims.htm.  (Call  (202)  208-2222 
for  assistance).  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commissions  mailing  list  should 
so  indicate  by  Meriting  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFS  385.210,  .211,  .214. 


In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

'RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number(s)  of 
the  particiilar  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  filed  by  providing  the 
original  and  the  number  of  copies 
provided  by  the  Commission's 
regiilations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application 
and  draft  environmental  assessment.  A 
copy  of  the  appUcation  and  draft 
environmental  assessment  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presimied  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

{FR  Doc.  00-22943  Filed  9-6-00;  8:45  am] 

BILIJNQ  CODE  Sn7-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6865-6] 

Agency  Information  Collection 
Activities;  EPA  iCR  No.  1715.03; 
Sulxnieelon  to  OMB;  Additional 
Opportunity  To  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annoimces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 


Office  of  Management  and  Budget 
(OMB)  for  review  and  approval:  TSCA 
Sections  402/404  Training,  Certification. 
Accreditation  and  Standards  for  Lead- 
Based  Paint  Activities  (EPA  ICR  No. 
1715.03;  OMB  No.  2070-0155).  The  ICR, 
which  is  abstracted  below,  describes  the 
nature  of  the  information  collection  and 
its  estimated  cost  and  burden.  On 
February  23.  2000  (65  FR  8964),  EPA 
solicited  comment  on  this  ICR  pursuant 
to  5  CFR  1320.8(d).  Comments  received 
by  EPA  are  addressed  in  the  ICR. 
DATES:  Additional  comments  may  be 
submitted  on  or  before  October  10, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Fanner  at  EPA  by  phone  on  (202) 
260-2740,  by  e-mail:  "farmer.sandy® 
epa.gov,"  by  mail  as  indicated  below. 
You  may  access  the  ICR  at  http:// 
www.epa.gov/icr/icr.htm  and  refer  to 
EPA  ICR  No.  1715.03. 
ADDRESSES:  Send  comments,  referencing 
the  proper  ICR  niunbers,  to  the 
following  addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code:  2822),  1200  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20460; 
and  to:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA.  725 
17th  Street.  N.W..  Washington,  DC 
20503. 

SUPPLEMENTARY  INFORMATION: 

Title:  TSCA  Sections  402/404 
Training,  Certification,  Accreditation  ' 
and  Standards  for  Lead-Based  Paint 
Activities  (OMB  Control  No.  2070-0155; 
EPA  ICR  No.  1715.03). 

Request:  This  is  a  request  to  renew  an 
existing  information  collection, 
ciurenUy  scheduled  to  expire  on  August 
31,  2000.  Under  5  CFR  1320.10(e)(2).  the 
Agency  may  continue  to  conduct  or 
sponsor  the  collection  of  information 
while  the  submission  is  pending  at 
OMB. 

Abstract:  This  information  collection 
applies  to  reporting  and  recordkeeping 
requirements  foimd  in  sections  402  and 
404  of  the  Toxic  Substances  Control  Act 
(TSCA)  and  applicable  regulations  at  40 
CFR  745.  The  purposes  of  the 
requirements  under  TSCA  section  402 
are  to  ensure  that  individuals 
conducting  activities  that  prevent, 
detect  and  eliminate  hazards  associated 
with  lead-based  paint  in  residential 
facilities,  particiUarly  those  occupied  or 
used  by  children,  are  properly  trained 
and  certified,  that  training  programs 
providing  instruction  in  such  activities 
are  accredited,  and  that  these  activities 
are  conducted  according  to  reliable. 
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efifodltve  and  safe  w(»k  practice 
standards.  The  TSCA  section  404 
regulations  include  r^rarting  and 
recordkeeping  requirements  that  apply 
to  states  and  bdian  Tribes  that  seek 
Federal  authorization  to  administer  and 
enfikbe  state  and  tribal  programs  that 
regulste  lead-based  paint  activities 
based  on  the  section  402  regulations. 
The  iQverall  goals  of  the  section  402  and 
section  404  regulations  and  die 
repo^^dng  and  recordkeeping 
raqulitements  found  therein  are  to 
ensme  the  availability  of  a  trained  and 
quali^ed  workforce  to  identify  and 
addiess  lead-based  paint  hazuds  in 
residences,  and  to  protect  the  general 
publiic  firom  exposure  to  lead  hazards. 

Responses  to  the  collection  of 
infiQ^^tion  are  mandatory  (see  40  CFR 
part  1^45).  Respondents  may  claim  all  or 
part  \6{  a  document  confidential.  EPA 
will  If^isdose  information  that  is  covered 
by  a  (laim  of  confidentiality  only  to  the 
extent  permitted  by.  and  in  accordance 
with,:  the  procedures  in  TSCA  section  14 
and  40  C^  part  2.  An  agency  may  not 
concjiuct  or  sponsor,  and  a  person  is  not 
reqiiiked  to  respond  to,  a  collection  of 
information  uidess  it  displays  a 
ciumtly  valid  OMB  control  niunber. 
The  ^MB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15. 

Bi^en  Statement:  The  annual  public 
burden  for  this  collection  of  information 
is  eajdmated  to  average  17.2  hours  per 
respbnse.  Under  the  PRA.  "burden" 
meaqs  the  total  time,  effort  or  finanrial 
resoiirces  expended  by  persons  to 
generate,  maintain,  retain  or  disclose  or 
provide  information  to  or  ba  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions:  develop,  acquire, 
instfjl  and  utilize  technology  and 
systetns  for  the  purposes  of  collecting, 
validating  and  verifying  information, 

proO^SSing  and  mwintnining 

infortnation,  and  disclosing  and 
providing  information;  adjust  the 
exist^  ways  to  comply  with  any 
pre^usly  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  rcHpond  to  a  collection  of 
infortnation;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
exp^nation  of  the  burden  and  cost 
estimates  for  this  ICR,  which  are  only 
brie^^  simmiarized  here: 

Respondents/Affected  Entities: 

I  who  provide  training  or  engage 
in  1^  d-based  paint  activities  or  a  state 
ager  i  y  administering  lead-based  paint 
actir  ties. 

Ft  t  quency  of  Response:  On  occasion. 


Estimated  Number  of  Respondents: 
21,529. 

Estimated  Toted  Annual  Burden: 
371,214  hours. 

Estimated  Total  Annual  Non-labor 
Costs:  $0. 

Changes  in  Burden  Estimates:  The 
total  burden  associated  with  this  ICR 
has  decreased  from  403.541  hours  in  the 
previous  ICR.  This  decaease.  which  is 
described  in  more  detail  ia  the  ICR, 
represents  several  adjustments  in  the 
calo^tions  related  to  the  progress  in 
implementing  this  program,  wdiich  was 
being  newly  established  when  the 
previous  ICR  was  approved. 

According  to  the  procedures 
prescribed  in  5  CFR  1320.12,  EPA  has 
submitted  this  ICR  to  OMB  for  review 
and  approval.  Any  comments  related  to 
the  renewal  of  this  ICR  should  be 
submitted  within  30  days  of  this  notice, 
as  described  above. 

Dated:  August  30, 2000. 
Oacar  Moralos, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-22971  Filed  9-6-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6865-5] 

Ajswcy  hfifoniMlion  Cdtodlon 
AcUvHIm;  EPA  ICR  No.  1710.03; 
SubmlMlon  to  OMBj  AddttkNial 
Opportunity  to  Coiwnwnt 

AGENCY:  Environmental  Protection 

Agraicy(EPA). 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Papwwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  entitled: 
Residential  Lead-Based  Paint  Hazard 
Disclosure  Requirements  (EPA  ICR  No. 
1710.03,  OMB  No.  2070-0151)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval  pursuant  to  the  OMB 
procedures  in  5  CFR  1320.12.  The  ICR, 
which  is  abstracted  below,  describes  the 
nature  of  the  information  collection  and 
its  estimated  cost  and  burden.  The 
Federal  Register  notice  required  under 
5  CFR  1320.8(d),  soliciting  comments  on 
this  ICR  was  issued  on  April  22, 1999 
(64  FR  19772).  EPA  did  not  receive  any 
comments. 

DATES:  Additional  comments  may  be 
submitted  on  or  before  October  10, 
2000. 

FOR  RJRTMER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  on  (202) 


260-2740,  by  e-mail: 
"&rmer.sand]^depamail.epa.gov,"  or  by 
mail  at  the  address  indicted  below. 
You  may  also  access  the  ICR  at  http:// 
wMrw.epa.gov/icr/icr.htm.  Please  refer  to 
EPA  ICR  No.  1710.03  or  OMB  Control 
No.  2070-0151. 

ADDRESSES:  Send  conmients,  referencing 
the  proper  ICR  niunber,  to  the  following 
addresses:  Ms.  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Ave.  NW., 
Washington.  DC  20460;  and  to:  Office  of 
Information  and  Regulatory  AfEairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  EPA,  725 
17th  Street.  NW..  Washington.  DC 
20503. 

SUPPLEMENTARY  information: 

Title:  Residential  Lead-Based  Paint 
Hazard  Disclosure  Requirements  (EPA 
ICR  No.  1710.03;  OMB  Control  No. 
2070-00151). 

Review  Requested:  This  is  a  request 
imder  5  CFR  1320.12  to  renew  an 
existing  ICR  currently  scheduled  to 
expire  on  August  31.  2000.  Under  5  CFR 
1320.10(e)(2),  the  Agency  may  continue 
to  conduct  or  sponsw  the  collection  of 
information  while  the  submission  is 
pending  at  OMB. 

Abstract:  Section  1018  of  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992  (42  U.S.C.  4852d) 
requires  that  sellers  and  lessors  of  most 
residential  housing  built  before  1978 
disclose  known  information  on  the 
presence  of  lead-based  paint  and  lead- 
based  paint  hazards,  and  provide  an 
EPA-approved  pamphlet  to  purchasers 
and  renters  before  selling  or  leasing  the 
housing.  Sellers  of  pre-1978  housing  are 
also  required  to  provide  prospective 
purchasers  with  10  days  to  conduct  an 
inspection  or  risk  assessment  for  lead- 
based  paint  hazards  before  obligating 
purchasers  under  contracts  to  purchase 
the  property.  The  rule  does  not  apply  to 
rental  housing  that  has  been  found  to  be 
free  of  lead-based  paint,  zero-bedroom 
dwellings,  housing  for  the  elderly, 
housing  for  the  handicapped,  or  short- 
term  leases.  The  affected  parties  and  the 
information  collection-related 
requirements  related  to  each  are 
described  below: 

1.  SeUers  of  pre-1978  residential 
housing.  Sellers  of  pre-1978  housing 
must  attach  certain  notification  and 
disclosure  language  to  their  sales/ 
leasing  contracts.  The  attachment  lists 
the  information  disclosed  and 
acknowledges  compliance  by  the  seller, 
purchaser  and  any  agents  involved  in 
the  transaction. 

2.  Lessors  of  pre-1978  residential 
housing.  Lessors  of  pre-1978  housing 
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miist  attach  notification  and  disclosure 
language  to  their  leasing  contracts.  The 
attachment,  which  lists  the  information 
disclosed  and  acknowledges  compliance 
with  all  elements  of  the  rule,  must  be 
signed  by  the  lessor,  lessee  and  any 
agents  acting  on  their  behalf.  Agents  and 
lessees  must  retain  the  information  for 
3  years  from  the  completion  of  the 
transaction. 

3.  Agents  acting  on  behalf  of  sellers  or 
lessors.  Section  1018  of  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act 
of  1992  specifically  directs  EPA  and 
HUD  to  require  agents  acting  on  behalf 
of  sellers  or  lessors  to  ensure 
compliance  with  the  disclosure 
regulations. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  infbnnation 
that  is  subject  to  approval  under  the 
Paperwork  Reduction  Act,  unless  it 
displays  a  currendy  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  information  collections  appear  as 
part  of  the  coUection  instruments  (i.e., 
fbnn  or  instructions),  in  the  Federal 
Regisler  notices  for  related  rulemaking 
and  ICR  notices,  and.  if  the  collection  is 
contained  in  a  regulation,  in  a  table  of 
OMB  approval  numbers  in  40  CFR  part 
9. 

Burden  Statement:  There  are  an 
estimated  12,359,721  real  estate 
transactions  that  will  require  one  or 
more  submissions  of  information 
annually  The  annual  public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  34.7  minutes  per 
transaction  for  an  estimated  16,014,310 
respondents  (0.77  transactions  for  each 
respondent).  Under  the  PRA,  "burden" 
includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  appUcable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  coUection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/affected  entities:  Entities 
potentially  aifBcted  by  this  action  are 
sellers,  purchasers,  lessors,  and  lessees 
of  non-exempt  residential  dwellings 
built  before  1978,  or  a  real  estate  agents 
representine  such  parties. 

Estimatea  Number  of  Potential 
Respondents:  16,014,310. 

Frequency  of  response:  On  occasion. 

Estimated  Number  of  Responses  per 
Respondent:  One,  per  occasion. 


Estimated  Total  Armual  Burden: 
7,145,412. 

Estimated  Total  Annual  Non-labor 
Costs:  SO. 

Changes  in  the  ICR  Since  the  Last 
Approval:  There  is  a  net  increase  of 
1,421  hours  (from  7,143,991  hours  to 
7,145,412  hours)  in  the  total  estimated 
respondent  burden  compared  with  that 
identified  in  the  previous  ICR.  This 
increase  reflects  an  adjustment  in  the 
calculations  for  the  ICR  and  is  described 
in  detail  in  the  ICR  document. 

According  to  the  procedures 
prescribed  in  5  CFR  1320.12,  EPA  has 
submitted  this  ICR  to  OMB  for  review 
and  approval.  Any  comments  related  to 
the  renewal  of  this  ICR  should  be 
submitted  within  30  days  of  this  notice, 
as  described  above. 

Dated:  August  31.  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-22972  Filed  9-6-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTK>N 
AGENCY 

[FRL-4865-7] 

Agenqf  Infonnrtion  Collection 
ActlvWM;  EPA  ICR  No.  1139.06; 
Submlaolon  to  OMB;  AddMoMl 
Opportunity  to  ConMiMfit 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

NUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  entitied:  TSCA 
Existing  Chemical  Test  Rules,  Consent 
Orders,  Test  Rule  Exemptions,  and 
Voluntary  Test  Data  Submissions  (EPA 
ICR  No.  1139.06,  OMB  No.  2070-0033) 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  pursuant  to  the 
OMB  procedures  in  5  CFR  1320.12.  The 
ICR,  which  is  abstracted  below, 
describes  the  nature  of  the  information 
collection  and  its  estimated  cost  and 
burden.  The  Federal  Register  notice 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  ICR  was 
issued  on  Jidy  28. 1999  (64  FR  40865). 
EPA  received  comments  on  the  draft 
ICR  during  the  conunent  period,  which 
are  addressed  in  the  ICR. 
DATES:  Additional  conunents  may  be 
submitted  on  or  before  October  10, 
2000. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  on  (202) 


260-2740,  by  e-mail: 
"&rmer.sandyOepamail.epa.gov,"  or  by 
mail  at  the  address  indicated  below. . 
You  may  also  access  the  ICR  at  http:// 
Mrww.epa.gov/icr/icr.htm.  Please  refer  to 
EPA  ICR  No.  1139.06  or  OMB  Control 
No.  2070-0033. 

ADDRESSES:  Send  comments,  referencing 
the  proper  ICR  number,  to  the  following 
addresses:  Ms.  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Ave,  NW., 
Washington,  DC  20460;  and  to:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Attention:  Desk  Offiow  for  EPA,  725 
17th  Sti^et.  NW..  Washington.  DC 
20503. 

SUPPLEHENTARY  MFORMATION: 

Title:  TSCA  Existing  Chemical  Test 
Rules.  Consent  Orders,  Test  Rule 
Exemptions,  and  Voluntary  Test  Data 
Submissions  (EPA  ICR  No.  1139.06; 
OMB  Control  No.  207O-O033). 

Review  Requested:  This  is  a  request 
under  5  CFR  1320.12  to  renew  an 
existing  ICR  currendy  scheduled  to 
expire  on  August  31,  2000.  Under  5  CFR 
1320.10(e)(2).  the  Agency  may  continue 
to  conduct  or  sponsor  the  collection  of 
information  while  the  submission  is 
pending  at  OMB. 

Abstract:  This  data  collection  program 
is  designed  to  provide  EPA  with 
necessary  test  data  on  health  effects, 
ecological  effects  and  enviroima.ental 
fate  to  predict  the  probable  impacts  on 
himian  health  or  the  environment  of 
chemicals  that  may  present  an 
unreasonable  risk  to  which  there  is 
substantial  exposure  or  release.  Section 
4  of  the  Toxic  Substances  Control  Act 
(TSCA)  provides  the  authority  for 
collecting  this  test  data,  and  is  intended 
to  assiue  that  chemicals  that  may  pose 
serious  risks  to  human  health  or  the 
environment  undergo  testing  by 
manufacturers  or  processors,  and  that 
the  results  of  such  testing  are  made 
available  to  EPA.  EPA  uses  the 
information  collected  to  assess  risks 
associated  with  the  manufacture, 
processing,  distribution,  use  or  disposal 
of  a  chemical,  and  to  support  any 
necessary  regulatory  action  with  respect 
to  that  chemical. 

The  Agency  may  obtain  the  needed 
test  data  (1)  by  issuing  a  test  rule 
through  notice  and  comment 
rulemaking,  (2)  through  negotiation 
with  industry  and  issuing  an 
Enforceable  Consent  Agreement  (ECA). 
or  (3)  through  commitments  frY>m 
industry  as  Voluntary  Testing 
Agreements  (VTAs).  The  testing 
specffied  in  a  rule  or  ECA  issued  under 
TSCA  section  4.  or  any  testing  identified 
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in  a '  rrA,  only  needs  to  be  conducted 
oncb'fbr  each  specified  chemical.  As 
such,  only  one  of  the  entities  that 
mantifoctiue,  import,  or  process  the 
spewed  chemical,  or  a  consortia 
fondled  by  these  entities,  will  conduct 
the  n>ecified  testing  and  report  the 
resiilts  of  that  testing  to  EPA.  An  entity 
subject  to  a  test  rule  may  also  apply  for 
an  0iemption  from  the  testing 
reqil^rement  if  that  testing  will  be  or  has 
beeni  performed  by  another  party- 

Responses  to  the  collection  of 
infdi^tion  specified  in  a  rule  issued 
xmoit  TSCA  section  4  are  mandatory 
(see  40  CFR  part  790),  while  response  to 
a  consent  order  issued  under  TSCA 
sectti0n  4  is  only  mandatory  for  the 
partilcipants  in  the  EGA.  Participating  in 
a  VPA  is  voluntary.  The  export 
notmcation  provisions  apply  to  any 
expjt^er  of  a  chemical  subject  to  a  rule 
or  cbnsent  order  issued  under  TSCA 
section  4,  regardless  of  their 
participation  in  the  ECA  or  any  related 
testing  consortia. 

Reispondents  may  claim  all  or  part  of 
lent  confidential  EPA  will 
!  information  that  is  covered  by 
of  confidentiality  only  to  the 
:  permitted  by,  and  in  accordance 
,  the  procediues  in  TSCA  section  14 
and  40  CFR  part  2. 

Bdrden  Statement:  The  annual  public 
buraen  for  this  collection  of  information 
is  estimated  to  average  68.36  hours  per 
response.  According  to  the  PRA, 
"buMen"  means  the  total  time,  effort,  or 
finailcial  resources  «q>ended  by  persons 
to  gtB^erate,  maintain,  retain,  or  disclose 
or  jilovide  information  to  or  for  a 
Fetnral  agency.  For  this  collection  it 
includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  Utilize  technology  and  systems  for 
the  piuposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  T"«''Ti*'''"'"g  information,  and 
disclosing  and  providing  information; 
adji^  the  existing  ways  to  comply  with 
any]  bieviously  applicable  instructions 
and  requirements;  train  personnel  to  be 
abU  to  respond  to  a  collection  of 
information;  search  data  soiuces; 
complete  and  review  the  collection  of 
infamation;  and  transmit  or  otherwise 
disclose  the  information. 

Ai^  Agency  may  not  conduct  or 
spoUsor,  and  a  person  is  not  required  to 
respbnd  to  a  collection  of  information 
tha^  ts  subject  to  approval  under  the 
Paperwork  Reduction  Act,  imless  it 
dis;^lays  a  currentiy  valid  OMB  control 
niu^iper.  The  OMB  control  numbers  for 
EP^' s  information  collections  appear  as 
par^  pf  the  collection  instruments  (i.e., 
foriti  or  instructions),  in  the  Federal 
Re(  i  ter  notices  for  related  rulemaking 
and  CR  notices,  and,  if  the  collection  is 


contained  in  a  regulation,  in  a  table  of 
OMB  approval  numbers  in  40  CFR  Part 

9- 

The  ICR  provides  a  detailed 
explanation  of  the  burden  and  cost 
estimates  for  this  ICR,  which  are  only 
briefly  siunmarized  here: 

Respondents/affected  entities:  Entities 
potentially  affected  by  this  action  are 
companies  that  mant^cture,  process, 
import,  use,  distribute  or  dispose  of 
chemicals. 

Estimated  Number  of  Potential 
Respondents:  128. 

Estimated  Number  of  Responses  per 
Respondent:  One,  per  occasion. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Burden: 
1,182,574  hours. 

Estimated  Total  Armual  Non-labor 
Costs:  SO. 

Changes  in  the  ICR  Since  the  Last 
Approval:  There  is  an  increase  of 
1,106,124  hours  in  the  estimated  total 
annual  biuden  for  this  ICR,  from  76,450 
hours  currentiy  in  the  OMB  inventory  to 
1.182,574  hours  requested  in  this  ICR. 
This  increase,  and  die  corresponding 
increase  in  the  costs,  are  described  in 
detail  in  the  ICR  document.  In  short, 
this  increase  is  the  result  of  a  program 
related  to  the  two  new  VTAs  recenUy 
initiated,  the  volimtary  HPV  Challenge 
Program  and  the  voluntary  children's 
health  testing  program. 

According  to  the  procedures 
prescribed  in  5  CFR  1320.12,  EPA  has 
submitted  this  ICR  to  OMB  for  review 
and  approval.  Any  comments  related  to 
the  renewal  of  this  ICR  should  be 
submitted  within  30  days  of  this  notice, 
as  described  above. 

Dated:  August  30, 2000. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
[FR  Doc.  0O-22973  Filed  9-6-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[TRL-«86S-4I 

nxywifor  SNnMiMinoi 
QiMllflMllom(RFQ)for 
AdnilnMrallvs,  TMtMiicfll  wid 
SctonMflc  Support  to  the  Chssspssks 
Bsy  ProQTwn 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  issuing  a  request  for 
statement  of  qualifications  for 
oiganizatiotis  interested  in  assisting  the 
Chesapeake  Bay  Program  in  its  effort  to 
provide  the  administrative,  technical 
and  scientific  support  for  the  Bay 
Program  partnership.  Applicants  must 
be  a  local,  state,  interstate  agencies, 


academic  institution,  or  other  nonprofit 
organizations.  Note,  this  is  a  request  for 
qualifications  for  the  benefit  of  the 
Chesapeake  Bay  Program  pjortnership 
and  not  for  direct  benefit  to  EPA. 
funding  will  be  provided  to  an 
organization  imder  the  authority  of  the 
Clean  Water  Act,  section  117. 

The  RFQ  is  available  at  the  following 
web-site:  http//www.epa.gov/r3chespk/. 
You  may  also  request  a  copy  by  calling 
Robert  Shewack  at  410-267-9856  or  b^ 
E-mail  at:  shewack.robert9epa.gov. 
Statement  of  qualifications  (an  original 
and  five  (5)  copies)  must  be  postmarked 
no  later  than  October  6,  2000.  Any  late, 
incomplete  or  £ax  proposals  will  not  be 
considered. 

William  Matuszeski, 

Director,  Ciiesapealce  Bay  Program. 

{FR  Doc.  00-22967  Filed  9-6-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[HIL-6868-4] 

RaguMory  Ralnvantion  (XL)  Pliot 


AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of  the 

Project  XL  Draft  Final  Project 

Agreement:  Lead-Safe  Boston. 

SUMMARY:  EPA  is  requesting  comments 
on  a  draft  Project  XL  Final  Project 
Agreement  (FPA)  for  Lead-Safe  Boston 
(I^B).  LSB  is  a  program  operated  by  the 
Qty  of  Boston's  Department  of 
Neighborhood  Development  that 
collaborates  with  state  agencies  and 
private  organizations  to  prevent  lead 
poisoning  of  young  children  by  working 
to  control  lead  hazards  in  Boston's 
highest  risk  areas.  The  FPA  is  a 
volimtary  agreement  developed 
collabc»atively  by  LSB.  Massachiisetts 
Department  of  Environmental  Protection 
(MA  DEP).  the  United  States 
Department  of  Housing  and  Urban 
Development  (HUD)  and  the  United 
States  Environmental  Protection  Agency 
(US  EPA).  Project  XL,  announced  in  the 
Federal  Register  on  May  23, 1995  (60 
FR  27282),  gives  regulated  entities  the 
opportunity  to  develop  alternative 
strategies  that  will  replace  or  modify 
specific  regulatory  requirements, 
policies,  procedm«s  and  guidance  on 
the  condition  that  they  produce  greater 
environmental  benefits. 

In  this  XL  project,  LSB  seeks  to  utilize 
provisions  in  the  RCRA  Household 
Waste  Exclusion  (HWE)  Rule  at  40  CFR 
261.4(bKl)  to  allow  lead-based  paint 
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(LBP)  debris  from  residential  housing 
units  to  be  disposed  of  as  household 
waste.  Disposing  of  LBP  debris  as  a 
household  waste  will  reduce  the  cost  of 
lead  abatements  in  residential  housing. 
As  part  of  this  project,  LSB  has  pledged 
to  utilize  the  cost  savings  made 
available  through  implementation  of 
this  XL  pro)ect  to  perform 
approximately  12  additional  residential 
lead  abatements  that  will  reduce  lead 
exposure  risks  for  roughly  30  children 
in  Boston's  Dorchester  and  Roxbury 
neighborhoods. 

I^ese  additional  residential 
abatements  will  be  pursued  according  to 
HUD  procedures.  The  HWE  provisions 
utilized  by  LSB  in  this  project  will  also 
be  made  available  on  a  nationwide  basis 
to  any  individual  or  contractor 
performing  lead  abatement  activities  in 
residential  housing  imits — ultimately 
sparing  thousands  of  children  from  lead 
poisoning. 

DATES:  The  period  for  submission  of 
comments  ends  on  September  21,  2000. 
ADDRESSEES:  All  comments  on  the  draft 
Final  Project  Agreement  should  be  sent 
to:  Michael  Hill  One  Congress  Street 
Suite  1100  (M/C  CMA),  Boston,  MA 
02114-2023.  Comments  may  be  faxed  to 
Mr.  Hill  at  617-918-1505. 
FOR  RJRTHER  INFORMATION:  To  obtain  a 
copy  of  the  draft  Final  Project 
A^eement,  contact  Michael  Hill,  US 
EPA,  Region  I,  One  Congress  Street, 
Suite  1100  (M/C  CMA),  Boston,  MA 
02114-2023).  The  FPA  and  related 
documents  are  also  available  via  the 
Internet  at  the  following  location:  http:/ 
/vfww.epa.gov/ProjectXL.  In  addition, 
the  draft  FPA  is  available  at  the  Lead- 
Safe  Boston,  38  Winthrop  Street,  Boston 
02136.  Questions  to  EPA  regarding  the 
dociunents  can  be  directed  to  Michael 
Hill  at  (617)  918-1398  or  John  DuPree 
at  (202)  260-4468.  Questions  to  LSB 
regarding  this  project  can  be  directed  to 
Krameth  Griffin  at  Lead-Safe  Boston,  38 
Winthrop  Street,  Boston,  MA  02136.  Mr. 
Qriffin's  telephone  number  is  (617)  635- 
0444.  For  information  on  all  other 
aspects  of  the  XL  Program  contact 
NaAcy  Bimbaum  at  the  following 
address:  Office  of  PoUcy  Economics  and 
Innovation,  United  States 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20460.  Room  M3802  (1802), 
Washington,  DC  20460.  Additional 
information  on  Project  XL,  including 
docimients  referenced  in  this  notice, 
other  EPA  policy  documents  related  to 
Project  XL,  regional  XL  contacts, 
application  information,  and 
descriptions  of  existing  XL  projects  and 
proposals,  are  available  via  the  Internet 
at  http://www.epa.gov/ProjectXL. 


Dated:  August  31,  2000. 
Elizabeth  A.  Shaw, 

Director.  Office  of  Environmental  PoUcy 
Innovation. 

[FR  Doc.  00-22975  Filed  9-&-00:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
CollectkNHs)  Being  Reviewwd  by  the 
Federal  Comnninicelions  Commieeloni 
Commente  Re(|iieeted 

August  30,  2000. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  conmient  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  feiling  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utihty; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  November  6, 
2000.  If  you  anticipate  that  you  vdll  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  S.W., 
Room  1-A804,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith0fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith9fcc.gov. 
SUPPLEMENTARY  MFORMATION: 


OMB  Contml  No.:  3060-XXXX. 

Title:  Extending  Wireless 
Telecommunications  Services  to  Tribal 
Lands. 

Form  No. :  FCC  Form  601 . 

Type  of  Review:  New  collection. 

Respondents:  State,  Local  or  Tribal 
Government,  business  or  other  for- 
profit,  and  not-for-profit  institutions. 

Number  of  Respondents:  3,844. 

Estimatea  Time  Per  Response:  200 
hours. 

Frequency  of  Response:  On  occasion. 

Total  Annual  Burden:  768,800  hours. 

Needs  and  Uses:  Report  and  Order 
implements  bidding  oedits  for 
federally-recognized  tribal  areas  that 
have  a  telephone  service  penetration 
rate  below  seventy  percent  (qualifying 
tribal  land). 

OK4B  Control  Number:  3060-0016. 

Title:  Application  for  Authority  to 
Construct  or  Make  Changes  in  a  Low 
Power  TV,  TV  Translator  or  TV  Booster 
Station. 

Form  Number:  FCC  346. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit;  not-for-profit  institutions;  state, 
local  or  tribal  government. 

Number  of  Respondents:  1.200. 

Estimated  time  per  response:  20  hours 
(split  between  contractors  and 
respond«it,  dep«iding  on  type  of 
application). 

Frequency  of  Response:  Reporting,  <m 
occasion;  third  party  disclosure. 

Total  annual  burden:  6,400. 

Toto/ annuo/ costs:  $3,597,600. 

Needs  and  Uses:  FCC  Form  346  is 
used  by  licensees/permittees/applicants 
when  applying  for  authority  to  construct 
or  make  changes  in  a  Low  Power 
Television,  TV  Translator  or  TV  Booster 
broadcast  station. 

Applicants  are  also  subject  to  the 
third  party  disclosure  requirement  of 
Section  73.3580.  This  section  requires 
local  public  notice  in  a  newspaper  of 
general  circulation  of  the  filing  of  all 
applications  for  new  or  major  changes 
in  fecihties.  This  notice  must  be 
completed  within  30  days  of  the 
tendning  of  the  application.  This  notice 
must  be  published  at  least  twice  a  week 
for  two  consecutive  weeks  in  a  three- 
week  period.  A  copy  of  this  notice  must 
be  locally  maintained  along  with  the 
application. 

The  data  is  used  by  FCC  staff  to 
determine  if  the  applicant  is  qualified, 
meets  basic  statutory  and  treaty 
requirements  and  will  not  cause 
interference  to  other  authorized 
broadcast  services. 

Oha  Number:  3060-0414. 

Title:  Torain  Shielding  Policy. 
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FdhnNumber.  None. 

Tijae  of  Review:  Extension  of 
cuniiitly  approved  collection. 

R^pondents:  Business  or  other  for- 
profit'  not-for-profit  institutions,  state, 
locat  tor  tribal  government. 

Number  of  Respondents:  500. 

Estimated  time  per  response:  10  hours 
(1  ho^  respondent/9  hours  consulting 
engi|)eer). 

Fi^uency  of  response:  Reporting,  on 
occq^on. 

T^idi  annua/ burden;  500. 

Tbta/  annual  costs:  $675,000. 

N0^8  and  Uses:  The  terrain  shielding 
poli^  requires  respondents  to  submit 
eithe^  a  detailed  terrain  study,  or  to 
submit  letters  of  assent  from  all 
poteiotially  affected  parties  and  gnqihic 
depi(|tion  of  the  terrain  when 
intett^B^  terrain  prevents  a  low 
poww  television  applicant  from 
intflnacing  with  other  low  poww 
telensira  or  full-power  television 
statiuns.  The  data  is  used  by  FCC  staff 
to  determine  if  adequate  interference 
protection  can  be  provided  by  terrain 
shi^ding  and  if  a  waiver  of  Sections 
74.7D5  and  74.707  of  the  Rules  is 
war^ted. 

)  Number  3060-0427. 
le;  Section  73.3523  Dismissal  of 
appiijcations  in  renewal  proceedings. 

F0tm  Number:  None. 

Type  of  Review:  Extension  of 
cuir^tly  tqpproved  collection. 

Respondents:  Business  or  other  for- 
profti 

Number  of  Respondents:  1. 

Estimated  time  per  response:  8  hours 
(1  hour  licensee,  7  hours  attorney). 

Fil^uency  of  responding:  Reporting, 
on  ojOcasion. 

Tptal  aimual  burden:  1  hour. 

T4>fa7  annual  costs:  $1,600. 

N^s  and  Uses:  Section  73.3523 
requires  an  applicant  for  a  construction 
permit  to  obtain  approval  from  the  FCC 
to  dumiss  or  withdraw  its  application 
whepi  that  application  is  mutually 
excliisive  widi  a  renewal  application. 
Thi^  Request  for  ^proval  must  contain 
a  cody  of  any  written  agreement  and  an 
afficjf  vit.  stating  that  it  has  not  received 
any  Oonsideration  (pre-Initial  Decision) 
or  iti  |ias  not  received  any  consideration 
in  ekcess  of  legitimate  and  prudent 
expf  uses  (post-Initial  Decision)  for  the 
dismissal/withdrawal  of  its  application. 
In  aqnition.  within  5  days  of  the 
applicant's  request  for  approval,  each 
remaning  competing  applicant  and  the 
renewal  applicant  must  submit  an 
affidivit  certifying  that  it  has  not  paid 
any  tionsidnation  (pre-Initial  Decision), 
or  tl^f  t  it  has  not  paid  consideration  in 
excd^  of  legitimate  and  prudent 
exp^hses  (post-Initial  Decision)  for  the 


dismissal/  withdrawal  of  a  competing 
application.  The  data  is  used  by  FCC 
staff  to  ensure  that  an  application  was 
filed  under  appropriate  circmnstances 
and  not  to  extract  payments  prohibited 
by  the  Commission. 

Federal  Communicatioiu  Commission. 

Magalie  Roaian  Saias,    . 

Secretary. 

(FR  Doc.  00-22917  Filed  9-&-00;  8:45  am] 
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FEDERAL  COMMUMCATIONS 


wuime  Of  i*UDiic  ■imiiMnion 
CoMCtloii(s)  BMny  RwMwed  by  the 
FMeral  ConMiMinicalions  Commission 

August  30,  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  othw 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperworic  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  felling  to  comply  with 
a  coUection  of  information  sub)ect  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimi7i»  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  fiorms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  10, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should- 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Commimications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  jboleydfcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 


information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboleyOfcc.gov. 
SUPPLEMENTARY  MFOHMATION: 

OMB  Control  No.:  3060-0075. 

Title:  Application  for  Transfer  of 
Control  of  a  Corporate  Licensee  or 
Permittee  or  Assignment  of  License  or 
Permit,  for  an  FM  or  TV  Translator 
Station,  or  a  Low  Power  Television 
Station. 

Form  No.:  FCC  Form  345. 

Type  of  Review:  Revision  of  a 
currently  approved  coUection. 

Respondents:  Business  or  other  for- 
profit 

Number  of  Respondents:  655. 

Estimated  Time  Per  Response:  1  hour.' 

Frequency  of  Response:  On  occasion 
reporting  requirement,  recordkeeping 
requirement  and  third  party  disclosure 
requirement 

Total  Aimucd  Burden:  655  hours. 

Total  Armual  Cost:  $1,054,178.75. 

Needs  and  Uses:  FCC  Form  345  is 
required  when  appljring  for  authority  for 
assignment  of  license  or  permit,  or  for 
consent  to  transfer  of  control  of 
corporate  licensee  or  permittee  for  an 
FM  translator  station,  or  a  low  power 
TV  station. 

This  collection  also  includes  a  third 
party  disclosure  requirement  of  Section 
73.3580.  This  section  requires  local 
public  notice  in  a  newspaper  of  general 
circulation  of  the  filing  of  all 
applications  for  assignment  of  license/ 
permit  This  notice  must  be  completed 
within  30  days  of  the  tendering  of  the 
application.  A  copy  of  this  notice  must 
be  placed  in  the  public  inspection  file 
along  with  the  application. 

The  FCC  Form  345  has  been  revised 
to  fedlitate  electronic  filing  by  replacing 
narrative  exhibits  with  the  use  of 
certifications.  The  Commission  also 
deleted  and  narrowed  overly 
burdensome  questions.  The  FCC  Form 
345  will  be  supplemented  with  detailed 
instructions  to  explain  processing 
standards  and  rule  interpretations  to 
help  ensure  that  applicants  certify 
accurately.  The  form  was  also  revised  to 
include  a  reporting  requiremmt 
concerning  the  transfw  or  assignment  of 
authorizations  obtained  throu^  the 
competitive  bidding  process.  As  a 
result,  the  Commission  has  added 
instructions  and  a  question  about 
competitive  bidding. 

OMB  Control  No.:  3060-0697. 

Title:  Parts  22  and  90  to  Facilitate 
Future  Development  of  Paging  Systems. 

Form  Afo..N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individiials  or 
households,  business  or  other  for-profit, 
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not-for-profit  institutions,  and  state, 
local  or  tribal  government. 

Number  of  Respondents:  934. 

Estimatea  Time  Per  Response:  1  hour. 

Frequency  of  Response:  On  occasion 
reporting  requirement  and 
recordkeeping  requirement. 

Total  Aimual  Burden:  934  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  This  collection  is 
necessary  to:  lessen  the  administrative 
burden  of  licensees;  determine  the 
partitioned  service  areas  and  geographic 
area  licensee's  remaining  service  area  of 
parties  to  an  agreeement;  determine 
whether  geographic  area  licensee  and 
parties  to  agreements  have  met  the 
^plicable  coverage  reqiiirements  for 
their  service  areas;  to  determine 
whether  the  applicant  is  eligible  to 
receive  bidding  credit  as  a  small 
business;  determine  the  real  parties 
interest  in  any  joint  bidding  agreements; 
and  determine  the  appropriate  unjust 
enrichment  compensation  to  be  remitted 
to  the  government. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-22918  Filed  9-6-00;  8:45  am] 

BMJJNQ  CODE  671  »-01-P 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meetings 

AGENCY:  Federal  Election  Conmiission. 

DATE  AND  TIME:  Tuesday,  September  12, 

2000, 10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.C.§437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §  437g,  §  438(b),  and  Title  26, 
U.S.C. 

Matters  concerning  participation  in 
dvil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

DATE  AND  TME:  Thursday,  September  14, 

2000, 10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DISCtJSSED: 

Correction  and  Approval  of  Minutes. 

Dole  for  President-— Statement  of 
Reasons  (LRA*467). 

Dole/Kemp  '96,  Inc. — Statement  of 
Reasons  (LRA«506). 


Buchanan  for  President,  Inc. — 
Statements  of  Reasons  (LRA#512). 

Advisory  Opinion  2000-20: 
Committee  for  Quality  Cancer  Care  by 
coimsel,  Brett  G.  Kappel. 

Advisory  Opinion  2000-22:  Air 
Transportation  Association  of  America, 
American  Land  Title  Association, 
Council  of  Insiirance  Agents  and 
Brokers,  Independent  Insurance  Agents . 
of  America,  and  the  Society  of 
Independent  Gasoline  Marketers  of 
America  by  coimsel,  Scott  A.  Sinder  and 
Stephen  Gold. 

Revisions  to  Reporting  Forms  and 
Instructions. 

Explanation  and  Justification  for 
Revisions  to  FEC  Reporting  Forms. 

Administrative  Matters. 
PERSON  TO  CONTACT  FOR  INfORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Acting  Secretary  of  the  Commission. 

[FR  Doc.  00-23158  Filed  9-5-00;  3:30  pm) 
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FEDERAL  HNANOAL  INSTITimONS 
EXAMINATION  COUNCIL 

Policy  Statement  on  AlkMvance  for 
Loan  and  Laaae  Losses  Msthodologiss 
and  Documentation  tor  Banks  and 
Savings  Institutions 

AGENCY:  Federal  Financial  Institutions 
Examination  Council. 

ACTION:  Proposed  Policy  Statement; 
request  for  comment. 

SUMMARY:  The  Federal  Financial 
Institutions  Examination  Coimcil 
(FFIEC)  1  is  requesting  comments  on  a 
proposed  Policy  Statement  on 
Allowance  for  Loan  and  Lease  Losses 
(ALLL)  Methodologies  and 
Docimientation  for  Banks  and  Savings 
Institutions  (Policy  Statement).  This 
proposed  Policy  Statement  is  intended 
to  provide  guidance  on  the  design  and 
implementation  of  ALLL  methodologies 
and  supporting  documentation 
practices. 

DATES:  Comments  must  be  received  by 
November  6,  2000. 
ADDRESSES:  Comments  shoidd  be 
directed  to  Keith  J.  Todd,  Executive 
Secretary,  Federal  Financial  Institutions 


'  The  FFIEC  consists  of  representatives  from  the 
Board  of  Governors  of  the  Federal  Reserve  System 
(FRB),  the  Federal  Deposit  Insurance  Corporation 
(FDIC),  the  OfBce  of  the  Comptroller  of  the 
Currency  (CXX),  the  Office  of  Thrift  Supervision 
(OTS)  (referred  to  as  the  "banking  agencies"),  and 
the  National  Credit  Union  Administration. 
However,  this  guidance  is  not  directed  to  credit 
unions. 


Examination  Council,  2000  K  Street, 
N.W.,  Suite  310,  Washington,  DC  20006, 
fax  number:  (202)  872-7501.  Comments 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address.  Appointments  to  inspect 
comments  are  encouraged  and  can  be 
arranged  by  calling  the  FFIEC  at  (202) 
872-7500. 
FOR  FURTHER  INFORMATION  CONTACT: 

FDIC:  Carol  L.  Liquori,  Examination 
Specialist,  Division  of  Supervision, 
(202)  898-7289,  or  Doris  L.  Marsh, 
Examination  Specialist,  Division  of 
Supervision,  (202)  898-8905,  FDIC,  550 
1 7th  Street,  N.  W. ,  Washington,  DC 
20429. 

FRB:  Linda  V.  Griffith,  Supervisory 
Financial  Analyst,  (202)  452-3506,  or 
Arthur  Lindo,  Supervisory  Financial 
Analyst,  (202)  452-2695,  Division  of 
Banking  Supervision  and  Regidation, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  DC  20551. 

OCC:  Richard  Shack,  Senior 
Accountant,  Chief  Accountant's  Office, 
Core  Policy  Division,  (202)  874-5411.  or 
Louise  A.  Francis,  National  Bank 
Examiner,  Chief  Accountant's  Office, 
Core  Policy  Division,  (202)  874-1306, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  S.W., 
Washington,  DC  20219. 

OTS:  William  Magrini,  Policy 
Analyst,  Policy  Division,  (202)  906- 
5744,  or  Harrison  E.  Greene,  Jr., 
Securities  Accountant,  Accounting 
Policy  Division,  (202)  906-7933,  Office 
of  Thrift  Supervision,  1700  G  Street, 
N.W.,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  March  10, 1999,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Reserve  Board,  the  Office  of  the 
Comptroller  of  the  Ciurrency,  the  <  ilfice 
of  Thrift  Supervision,  and  ihe  Se<    rities 
and  Exchange  Commission  (togeth<^r. 
the  Agencies)  issued  a  joint  letter  t 
financial  institutions  on  the  allowancse 
for  loan  and  lease  losses  (the  Joint 
Letter).  In  the  Joint  Letter,  the  Agencies 
agreed  to  establish  a  Joint  Workkig 
Group  to  study  ALLL  issues  and  to 
assist  financial  institutions  by  providing 
them  with  improved  guidance  on  this 
topic.  The  Agencies  agreed  that  the  Joint 
Working  Ooup  woiUd  develop  and 
issue  parallel  guidance  for  two  key  areas 
regarding  the  ALLL: 

•  Appropriate  methodologies  and 
supporting  documentation,  and 

•  Enhanced  disclosures. 

This  proposed  Policy  Statement 
represents  the  banking  agencies' 
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guidance  to  banks  and  savings 
institutions  relating  to  methodologies 
and  supporting  documentation  for  the 
ALIX-  The  Securities  and  Exchange 
ConMnission  staff  is  planning  to  provide 
partdlel  guidance  on  this  topic  for 
pub^c  companies  in  a  future  Staff 
iting  Bulletin.^ 
^8  Pokey  Statement  clarifies  the 
i  agencies'  expectations 
regakiding  methodologies  and 
documentation  support  for  the  ALLL 
from  a  generally  accepted  accoimting 
priqoiples  (GAAP)  per^iective.  For 
financial  reporting  purposes,  including 
regitl|atory  reporting,  the  provision  for 
loasi  imd  lease  losses  and  the  ALLL 
mu^  be  determined  in  accordance  with 
GAAP  and  supervisory  guidance.  GAAP 
requires  that  an  institution  maintain 
written  documentation  to  support  the 
amonints  of  the  ALLL  and  the  provision 
for  Loan  and  lease  losses  reported  in  the 
financial  statements. 

T))e  proposal  is  not  intended  to 
cha|ige  existing  accounting  guidance  in, 
or  modify  the  documentation 
requirements  of,  GAAP  or  guidance 
provided  in  the  relevant  joint 
inte^ency  statements  issued  by  the 
Agencies.  It  is  intended  to  supplement, 
not  replace,  the  guidance  the  banking 
agencies  provided  in  their  Interagency 
Polii^  Statement  on  the  Allowance  for 
Loan  and  Lease  Losses,  which  was 
issuleld  in  December  1993.  It  is  also 
intended  to  supplement  guidance  the 
baniang  agencies  provideid  in  their 
inter^ency  guidelines  establishing 
stanK|ards  for  safety  and  soundness  that 
wer^l  issued  in  1995  and  1996  pursuant 
to  Section  39  of  the  Federal  Deposit 
Insiuance  Act  (FDI  Act).^  Under  the 
guidelines  for  asset  quality,  each 
institution  should  estimate  and 
estaUish  a  sufficient  ALLL  supported  by 
adequate  doomientation.  The  proposed 
Policy  Statement  does  not  address  or 
^e  current  guidance  regarding  loan 
jfis;  therefore,  institutions 
[  continue  to  follow  existing 
itory  guidance  that  addresses  the 
jof(£arge-o£Es. 

Tliia  guidance  in  this  Policy  Statement 
recognizes  that  institutions  should 
adopt  methodologies  and 
doctitnentation  practices  that  are 


2  lie  American  Institute  of  Certified  Public 
Accouiitants  is  developing  more  specific  guidance 
on  the  accounting  for  loan  losses  and  the 
techniques  for  measuring  probable  incurred  loss  in 
a  loaB  portfolio.  This  guidance  is  expected  to  be 
relea^  in  final  form  in  2001. 

3  Insbtutions  should  refer  to  the  guidelines 
adopted  by  their  primary  federal  regulator  as 
follow*:  For  national  banks,  Appendix  A  to  Part  30; 
for  st«te  member  banks,  Appendix  D  to  Part  208; 
for  stale  nonmember  banks,  Appendix  A  to  Part 
364;  fqr  savings  associations.  Appendix  A  to  Part 
570. 


appropriate  for  their  size  and 
complexity.  For  smaller  institutions 
with  fewer  and  less  complex  loan 
products,  the  amount  of  supporting 
documentation  for  the  ALLL  may  be  less 
exhaustive  than  for  larger  institutions. 

Recognizing  that  a  primary  mission  of 
the  banking  agencies  is  to  support  a  safe 
and  sound  banking  system,  examiners 
will  continue  to  evaluate  the  overall 
adequacy  of  the  ALLL,  including  the 
adequacy  of  supporting  doctunentation, 
to  ensure  that  it  is  appropriate.  While 
the  proposed  Policy  Statement  generally 
does  not  provide  guidance  to  examiners 
in  conducting  safety  and  sotmdness 
examinations,  examiners  may  criticize 
institutions  that  fail  to  dociunent  and 
maintain  an  adequate  ALLL  in 
accordance  with  this  Policy  Statement 
and  other  hanking  agency  guidance.  In 
such  cases,  institution  management  may 
be  cited  for  engaging  in  tmsafe  and 
unsoimd  banking  practices  and  may  be 
subject  to  further  supervisory  action. 

n.  Principal  Elements  of  the  Policy 
Statement 

The  proposed  Policy  Statement 
clarifies  that  the  board  of  directors  of 
each  institution  is  responsible  for 
ensiuing  that  controls  are  in  place  to 
determine  the  appropriate  level  of  the 
ALLL.  It  also  emphasizes  the  banking 
agencies'  long-standing  position  that 
institutions  should  maintain  and 
support  the  ALLL  with  documentation 
that  is  consistent  with  their  stated 
policies  and  procedures,  GAAP,  and 
applicable  supervisory  guidance. 

The  proposed  Policy  Statement 
provides  guidance  on  significant  aspects 
of  ALLL  methodologies  and 
dociunentation  practices.  Specifically, 
the  proposal  provides  guidance  on 
maintaining  and  doctunenting  policies 
and  procediues  that  are  appropriately 
tailored  to  the  size  and  complexity  of 
the  institution  and  its  loan  portfolio. 
The  proposed  Policy  Statement  notes 
that  it  is  critical  for  an  institution's 
ALLL  methodology  to  incorporate 
management's  current  judgments  about 
the  credit  quality  of  the  loan  portfolio. 
The  methodology  must  be  a  thorotigh, 
disciplined,  and  consistently  applied 
process  that  is  reviewed  and  approved 
by  the  institution's  board  of  directors. 

The  proposal  also  discusses  the 
methodology  and  documentation 
needed  to  support  ALLL  estimates 
prepared  in  accordance  with  GAAP, 
which  requires  loss  estimates  based 
upon  reviews  of  individual  loans  and 
groups  of  loans.  After  determining  the 
allowance  on  individually  reviewed 
loans  and  groups  of  loans,  the  proposal 
states  that  management  should 
consolidate  these  loss  estimates  and 


siunmarize  the  amount  to  be  reported  in 
the  financial  statements  for  the  ALLL. 
To  verify  that  the  ALLL  methodology  is 
effective  and  conforms  to  GAAP  and 
supervisory  guidance,  a  review  of  the 
methodology  and  its  application  should 
be  completed  by  external  or  internal 
auditors  or  some  other  party  unrelated 
to  the  ALLL  process,  as  appropriate  for 
the  size  and  complexity  of  the 
institution. 

The  proposal  includes  illustrations  of 
implementation  practices  that 
institutions  may  find  useful  for 
enhancing  their  own  ALLL  practices,  an 
appendix  that  provides  examples  of 
certain  key  aspects  of  ALLL  guidance,  a 
summary  of  applicable  GAAP  guidance, 
and  a  bibliographical  list  of  relevant 
GAAP  guidance,  joint  interagency 
statements,  and  other  literature  on  ALLL 
issues. 

m.  Comments 

Comment  is  requested  on  all  aspects 
of  the  proposed  Policy  Statement 

IV.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  banking  agencies  have 
reviewed  the  proposed  Policy  Statement 
and  determined  that  it  does  not  add  any 
collections  of  information  pursuant  to 
the  Act. 

V.  Propoeed  Policy  SUtement 

The  text  of  the  proposed  Policy 
Statement  follows: 

Policy  StatBBMBt  on  Allowance  for  Loan  and 
Lease  Lowes  Methodologies  and 
Documentation  for  Banks  and  Savings 
Institutions 

Boards  of  directors  of  banks  and  savings 
institutions  are  responsible  for  ensuring  that 
their  institutions  have  controls  in  place  to 
consistently  determine  the  allowance  for  loan 
and  lease  losses  (ALLL)  in  accordance  with 
the  institutions'  stated  policies  and 
procediu«s,  generally  accepted  accounting 
principles  (GAAP),  and  ALLL  supervisory 
guidance.*  To  fulfill  this  responsibility, 
boards  of  directors  instruct  management  to 
develop  and  maintain  an  appropriate, 
systematic,  and  consistently  applied  process 
to  determine  the  amounts  of  the  ALLL  and 
provisions  for  loan  losses.  Management 
should  create  and  implement  suitable 
policies  and  procedures  to  communicate  the 
ALLL  process  internally  to  all  applicable 
personnel.  By  creating  an  environment  that 
encourages  personnel  to  follow  these  policies 


*  A  bibliography  is  attached  that  lists  applicable 
ALLL  GAAP  guidance,  interagency  policy 
statements,  and  other  reference  materials  that  may 
assist  in  understanding  and  implementing  an  ALLL 
in  accordance  with  GAAP.  See  Appendix  B  for 
additional  information  on  applying  GAAP  to 
determine  the  ALLL. 
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and  procedures,  management  improves 
procedural  discipline  and  compliance. 

The  determination  of  the  amounts  of  the 
ALLL  and  provisions  for  loan  and  lease 
losses  should  be  based  on  management's 
current  judgments  about  the  credit  quality  of 
the  loan  portfolio,  and  should  consider  all 
known  relevant  internal  and  external  factors 
that  affect  loan  collectibility  as  of  the 
reporting  date.  The  ALLL  methodology,  the 
associated  policies  and  procedures,  and  the 
amounts  to  be  reported  each  period  for  the 
provision  for  loan  and  lease  losses  and  ALLL 
should  be  reviewed  and  approved  by  the 
board  of  directors.  To  ensure  the 
methodology  remains  appropriate  for  the 
institution,  the  board  of  directors  should 
have  the  methodology  periodically  validated 
and,  if  appropriate,  revised.  The  board  of 
directors'  audit  committee  ^  should  oversee 
and  monitor  the  internal  controls  over  the 
ALLL  determination  process." 

The  banking  agencies'  ^  have  long-standing 
examination  policies  that  call  for  examiners 
to  review  an  institution's  lending  and  loan 
review  functions  and  recommend 
improvements,  if  needed.  Additionally,  in 
1995  and  1996,  the  banking  agencies  adopted 
interagency  guidelines  establishing  standards 
for  safety  and  soundness,  pursuant  to  Section 
39  of  the  Federal  Deposit  Insurance  Act  (FDI 
Act).*  The  interagency  asset  quality 
guidelines  and  the  guidance  in  this  paper 
assist  an  institution  in  estimating  and 
establishing  a  sufficient  ALLL  supported  by 
adequate  documentation,  as  required  under 
the  FDI  Act.  Additionally,  the  guidelines 
require  operational  and  managerial  standards 
that  are  appropriate  for  an  institution's  size 
and  the  nature  and  scope  of  its  activities. 

For  financial  reporting  purposes,  including 
regulatory  reporting,  the  provision  for  loan 
and  lease  losses  and  the  ALLL  must  be 
determined  in  accordance  with  GAAP.  GAAP 
requires  that  allowances  be  well 
documented,  with  clear  explanations  of  the 
supporting  analyses  and  rationale.  This 
Policy  Statement  describes  but  does  not 
increase  the  documentation  requirements 
already  existing  within  GAAP.  Failure  to 
maintain,  analyze,  or  support  an  adequate 
ALLL  in  accordance  with  GAAP  and 


^  While  all  institutions  are  encouraged  to 
.establish  audit  committees,  small  institutions 
without  audit  committees  should  have  the  board  of 
directors  assume  this  responsibility. 

"  Institutions  and  their  auditors  should  refer  to 
Statement  on  Auditing  Standards  No.  61, 
Communication  With  Audit  Committees  (as 
amended  by  Statement  on  Auditing  Standards  No. 
90,  Audit  Committee  Communications),  which 
requires  certain  discussions  between  the  auditor 
and  the  audit  committee.  These  discussions  should 
include  items,  such  as  accounting  policies  and 
estimates,  judgments,  and  uncertainties,  that  have 
a  significant  impact  on  the  accounting  information 
included  in  the  financial  statements. 

'  The  banking  agencies  are  the  Federal  Deposit 
Insurance  Corporation,  the  Federal  Reserve  Board, 
the  Office  of  the  Comptroller  of  the  Currency,  and 
the  Office  of  Thrift  Supervision. 

■  Institutions  should  refer  to  the  guidelines 
adopted  by  their  primary  federal  regulator  as 
follows:  For  national  banks.  Appendix  A  to  Part  30; 
for  state  member  banks,  Appendix  D  to  Part  208; 
for  state  nonmember  banks.  Appendix  A  to  Part 
364:  for  savings  associations.  Appendix  A  to  Part 
570. 


supervisory  guidance  is  generally  an  unsafe 
and  unsound  banking  practice. 

This  guidance  applies  equally  to  all 
Institutions,  regardless  of  the  size.  Because  of 
their  less  complex  lending  activities  and 
products,  smaller  institutions  may  find  It 
more  efficient  to  combine  a  number  of 
procedures  [e.g.,  information  gathering, 
documentation,  and  internal  approval 
processes)  while  continuing  to  ensure  the 
institution  has  a  consistent  and  appropriate 
methodology.  Thus,  much  of  the 
documentation  that  a  larger  institution  might 
retain  in  suppori  of  the  allowance  may  be 
combined  into  fewer  supporting  documents 
in  a  smaller  institution.  For  example, 
simplified  docimientation  can  include 
spreadsheets,  check  lists,  and  other  summary 
documents  that  many  institutions  currently 
use.  Illustrations  A  and  G  provide  speclRc 
examples  of  how  smaller  institutions  may 
determine  and  document  portions  of  their 
loan  loss  allowance. 

Documentation  Standards 

Appropriate  written  supporting 
documentation  facilitates  review  of  the  ALLL 
process  and  reported  amounts,  builds 
discipline  into  the  ALLL  determination 
process,  and  improves  the  process  for 
estimating  loan  and  lease  losses  by  helping 
to  ensure  that  all  relevant  factors  are 
appropriately  considered  in  the  ALLL 
analysis.  An  Institution  should  document  the 
relationship  between  the  findings  of  its 
detailed  review  of  the  loan  portfolio  and  the 
amount  of  the  ALLL  and  the  provision  for 
loan  and  lease  losses  reported  in  each 
period.* 

At  a  minimimi,  institutions  should 
maintain  written  supporting  documentation 
for  the  following  decisions,  strategies,  and 
processes: 

(1)  Policies  and  procedures: 

(a)  Over  the  systems  and  controls  that 
maintain  an  appropriate  ALLL  and 

(b)  Over  the  ALLL  methodology, 

(2)  Loan  grading  system  or  process, 

(3)  Summary  or  "roll-up"  of  the  ALLL 
balance, 

(4)  Validation  of  the  ALLL  methodology, 
and 

(5)  Justification  for  periodic  adjustments  to 
the  ALLL  process. 

The  following  sections  of  this  Policy 
Statement  provide  guidance  on  significant 
aspects  of  ALLL  methodologies  and 
documentation  practices.  Specifically,  the 
paper  provides*  guidance  on: 

(1)  Policies  and  Procedures, 

(2)  Methodology, 

(3)  ALLL  Under  Financial  Accounting 
Standards  Board  (FASB)  Statement  of 
Financial  Accounting  Standards  No.  114, 
Accoimting  by  Creditors  for  Impairment  of  a 
Loan  (FAS  114), 


(4)  ALLL  Under  FASB  Statement  of 
Financial  Accounting  Standards  No.  5, 
Accounting  for  Contingencies  (FAS  5), 

(5)  Consolidating  the  Loss  Estimates,  and 

(6)  Validating  the  ALLL  Methodology. 

Policies  and  Procedures 

Financial  institutions  utilize  a  wide  range 
of  policies,  procedures,  and  control  systems 
in  their  ALLL  process.  Sound  policies  should 
be  appropriately  tailored  to  the  size  and 
complexity  of  the  institution  and  its  loan 
portfolio. 

An  institution's  written  policies  and 
procedures  for  the  systems  and  controls  that 
maintain  an  appropriate  ALLL  should 
address  but  not  be  limited  to: 

(1)  The  roles  and  responsibilities  of  the 
institution's  departments  and  persoimel 
(including  the  lending  function,  credit 
review,  financial  reporting,  internal  audit, 
senior  management,  audit  committee,  board 
of  directors,  and  others,  as  applicable)  who 
determine  the  ALLL  to  be  reported  in  the 
financial  statements; 

(2)  The  institution's  accounting  policies  for 
loans  and  loan  losses.  Including  the  policies 
for  charge-offs  and  recoveries  and  for 
estimating  the  fair  value  of  collateral,  where 
applicable; 

(3)  The  description  of  the  institution's 
systematic  methodology,  which  should  be 
consistent  with  the  institution's  accounting 
policies  for  determining  its  ALLL;  >°  and 

(4)  The  system  of  internal  controls  used  to 
ensure  that  the  ALLL  process  is  maintained 
in  accordance  with  GAAP  and  supervisory 
guidance. 

An  internal  control  system  for  the  ALLL 
estimation  process  should: 

(1)  Include  measures  to  ensure  the 
reliability  and  Integrity  of  Information  and 
compliance  with  laws,  regulations,  and 
internal  policies  and  procedures; 

(2)  Ensure  that  the  institution's  financial 
statements  (including  regulatory  reports)  are 
prepared  in  accordance  with  GAAP  and 
ALLL  supervisory  guidance;  > '  and 

(3)  Include  a  well-defined  loan  review 
process  containing: 

(a)  An  effective  loan  grading  system  that  is 
consistently  applied.  Identifies  differing  risk 
characteristics  and  loan  quality  problems 
accurately  and  in  a  timely  manner,  and 
prompts  appropriate  administrative  actions; 

(b)  Sufficient  internal  controls  to  ensure 
that  all  relevant  loan  review  Information  is 


"This  position  is  fully  described  for  public 
companies  in  the  Securities  and  Exchange 
Commission's  (SEC)  Financial  Re{>orting  Release 
No.  28  (FRR  28),  in  which  the  SEC  indicates  that 
the  books  and  records  of  public  companies  engaged 
in  lending  activities  should  include  documentation 
of  the  rationale  supporting  each  period's 
determination  that  the  ALLL  and  provision 
amounts  repotted  were  adequate. 


'°  Further  explanation  is  presented  in  the 
Methodology  section  that  appears  below. 

"  11  In  addition  to  the  supporting  documentation 
requirements  for  financial  institutions,  as  described 
in  interagency  asset  quality  guidelines,  public 
companies  are  required  to  comply  with  the  books 
and  records  provisions  of  the  Securities  Exchange 
Act  of  1934  (Exchange  Act).  Under  Sections 
13(b)(2)-(7)  of  the  Exchange  Act,  registrants  must 
make  and  keep  books,  records,  and  accounts, 
which,  in  reasonable  detail,  accurately  and  fairly 
reflect  the  transactions  and  dispositions  of  assets  of 
the  registrant.  Registrants  also  must  maintain 
internal  accounting  controls  that  are  sufficient  to 
provide  reasonable  assurances  that,  among  other 
things,  transactions  are  recorded  as  necessary  to 
permit  the  preparation  of  financial  statements  in 
conformity  with  GAAP.  See  also  SEC  Staff 
Accounting  Bulletin  No.  99,  Materiality. 
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appi  1  ipriately  considered  in  estimating 
loaivt-  This  includes  maintaining  appropriate 
npO/tlts,  details  of  reviews  perfcmned,  and 
identification  of  personnel  involved;  and 

(c)  Qear  formal  communication  and 
cooilclination  between  an  institution's  credit 
adniihistration  function,  financial  reporting 
group,  management,  board  of  directors,  and 
othcDS  who  are  involved  in  the  ALLL 
determination  process  (e.g.,  written  policies 
and  procedures,  management  reports,  audit 
progmms,  and  committee  minutes). 

MeuHididogy 

A^  ALLL  methodology  is  a  S3rstem  that  an 
inst^tion  designs  and  implements  to 
reasdfiably  estimate  loan  and  lease  losses  as 
of  tb^  financial  statement  date.  It  is  critical 
that  ALLL  methodologies  incorporate 
manlKemant's  current  judgments  about  the 
creqir quality  of  the  loan  portfolio  through  a 
disciplined  and  consistently  applied  process. 

Ahj  institution's  ALLL  methodology  is 
influenced  by  institution-specific  foctors, 
such  as  an  institution's  size,  organizational 
structure,  business  environment  and  strategy, 
sment  style,  loan  portfolio 
teristics,  loan  administration 
pitxMdures,  and  management  information 
systttns.  However,  there  are  certain  common 
elenMnts  an  institution  should  incorporate  in 
its  ALLL  methodology.  A  summary  of 
common  elements  is  provided  in  Appendix 
B." 

1 
Doo  anentation  of  ALLL  Methodology  in 

Writ  (en  Policies  and  Procedures 

An  institution's  formal  policies  and 
prooadures  should  describe  the  primary 
elen|#nts  of  the  institution's  AT  .IT. 
methodology.  Such  elements  would  include 
portfolio  segmentation,  impairment 
meastirement,  and  loss  rate  determination. 
Specifically,  wnitten  policies  and  procedures 
shotUd  describe  the  methodology: 

(l)  For  segmenting  the  portfolio: 

(a)  how  the  segmentation  process  is 
perfp^ed  (i.e.,  by  loan  type,  industry,  risk 
rate4;etc.), 

(b)  IWhen  a  loan  grading  system  is  used  to 
segment  the  portfolio: 

(i)  The  definitions  of  each  loan  grade, 

(iij)!A  reconciliation  of  the  internal  loan 
grad^  to  supervisory  loan  grades,  and 

(iiji)  The  delineation  of  responsibilities  for 
the  loan  grading  system. 

(21  For  determining  and  measuring 
imppmnent  under  FAS  114: 

(a)  trhe  methods  used  to  identify  loans  to 
be  analyzed  individually; 

(b)  For  individually  reviewed  loans  that  are 
impaired,  how  the  amount  of  any  impairment 
is  ddtlennined  and  measiuvd,  including: 

(i)  Procedures  describing  the  impairment 
measurement  techniques  available  and 

(ii)  iSt^M  performed  to  determine  which 
tech^que  is  most  appropriate  in  a  given 
sitwitkon. 

(c)  The  methods  used  to  determine 
whether  and  how  loans  individually 
evaluated  under  FAS  114,  but  not  considered 
to  be  individually  impaired,  should  be 


"  Also,  refer  to  paragraph  7.05  of  the  American 
InstiUte  of  Certified  Public  Accountants'  (AICFA) 
AadJI  ^d  Accounting  Guide,  Banks  and  Savings 
Instii^tions,  1999  edition  (AICPA  Audit  Guide). 


grouped  with  other  loans  that  share  annmon 
characteristics  for  Impairment  evaluation 
under  FAS  5. 

(3)  For  determining  and  measuring 
impairment  by  applying  loss  rates  to  loan 
balances  under  FAS  5: 

(a)  How  loans  with  similar  characteristics 
are  grouped  to  be  evaluated  for  loan 
collectibility  (such  as  loan  type,  past-due 
status,  and  risk); 

(b)  How  historical  loss  rates  are  detomined 
and  what  {actors  are  considered  when 
establishing  appropriate  time  frames  over 
which  to  evaluate  loss  experience;  and 

(c)  Descriptions  of  qualitative  factors  (e.g., 
changes  in  economic  conditions)  that  may 
afiect  loss  rates  or  other  loss  measuremmts. 

The  supporting  documents  for  the  ALLL 
may  be  integrated  in  an  institution's  credit 
files,  loan  review  reports  or  wori;sheets, 
board  of  directors'  and  conunittee  meeting 
minutes,  computer  reports,  or  other 
appropriate  doctunents  and  files. 

ALLL  Under  FAS  114 

An  institution's  ALLL  methodology  related 
to  FAS  114  loans  begins  with  the  use  of  its 
normal  loan  review  procedures  to  identify 
whether  a  loan  is  impaired  as  defined  by  the 
accounting  standard.  Institutions  should 
document: 

(1)  The  method  and  process  for  identifying 
loans  to  be  evaluated  under  FAS  114  and 

(2)  The  analysis  that  resulted  in  an 
impairment  decision  for  each  loan  and  the 
determination  of  the  impairment 
measurement  method  to  be  used  (i.e.,  present 
value  of  expected  future  cash  flows,  frdr 
value  of  collateral  less  costs  to  sell,  or  the 
loan's  observable  maiket  price). 

Once  an  institution  has  determined  which 
of  the  three  available  measurement  methods 
to  use  for  an  impaired  loan  under  FAS  114, 
it  should  maintain  supporting  documentation 
as  follows: 

(1)  When  using  the  present  value  of 
expected  foture  cash  flows  method: 

(a)  The  amount  and  timing  of  cash  flows, 

(b)  The  effisctive  interest  rate  used  to 
discotmt  the  cash  flows,  and 

(c)  The  basis  for  the  determination  of  cash 
flows,  including  consideration  of  current 
environmental  foctors  and  other  information 
reflecting  past  events  and  current  conditions. 

(2)  When  using  the  fair  value  of  collateral 
method: 

(a)  How  fair  value  was  determined, 
including  the  use  of  appraisals,  valuation 
assumptions,  and  calcinations, 

(b)  "The  supporting  rationale  for 
adjustments  to  appraised  values,  if  any, 

(c)  The  determination  of  costs  to  sell,  if 
applicable,  and 

(d)  Appraisal  quality  and  expertise  of  the 
appraiser. 

(3)  When  using  the  observable  market  price 
of  a  loan  method: 

(a)  The  amoimt,  sourt:e,  and  date  of  the 
observable  market  price. 

Illustration  A  describes  a  practice  used  by 
a  small  financial  institution  to  document  its 
FAS  114  measurement  of  impairment  using 
a  comprehensive  worksheet'^  q&a  #1  and 


#2  in  Appendix  A  provide  examples  of 
applying  and  documenting  impairment 
measurement  methods  under  FAS  114. 

Begin  Text  Box— Illustration  A 
(Documenting  an  ALLL  Under  FAS  114, 
Comprehensive  woikaheet  for  the  impairment 
measurement  process):  A  small  institution 
utilizes  a  comprehensive  worksheet  for  each 
loan  being  reviewed  individually  under  FAS 
114.  Each  worksheet  includes  a  description 
of  why  the  loan  ¥ms  sheeted  for  individual 
review,  the  impairment  measurement 
technique  used,  the  measurement 
calculation,  a  comparison  to  the  current  loan 
balance,  and  the  amount  of  the  ALLL  for  that 
loan.  The  rationale  for  the  impairment 
measurement  technique  used  (e.g.,  present 
value  of  expected  future  cash  flows, 
observable  market  price  of  the  loan,  fair 
value  of  the  collateral)  is  also  described  on 
the  worksheet.  End  Text  Box 

Some  loans  that  are  evaluated  individually 
for  impairment  under  FAS  114  may  be  fully 
collateralized  and  therefore  require  no  ALLL. 
QfcA  #3  in  Appendix  A  presents  an  example 
of  an  institution  whose  loan  portfolio 
includes  fully  collateralized  loans  and 
describes  the  documentation  maintained  to 
support  the  conclusion  that  no  ALLL  was 
needed  for  those  loans. 

ALLL  Undar  FAS  5 

Segmenting  the  Portfolio 

For  loans  evaluated  on  a  group  basis  under 
FAS  5,  management  should  segment  the  loan 
portfolio  by  identifying  risk  characteristics 
that  are  common  to  groups  of  loans. 
Institutions  decide  how  to  segment  their  loan 
portfolios  based  on  many  bctors,  which  vary 
with  their  business  strategies  as  well  as  their 
information  systenf  capabilities.  Smaller 
institutions  that  are  involved  in  less  complex 
activities  often  segment  the  portfolio  into 
broad  loan  categories.  This  method  of 
segmenting  the  portfolio  is  likely  to  be 
appropriate  in  only  the  smallest  of 
institutions  offering  a  narrow  range  of  loan 
products.  Larger  institutions  typically  offer  a 
more  diverse  and  complex  mix  of  loan 
products.  Such  institutions  may  start  by 
segmenting  the  portfolio  into  major  loan 
types  but  typically  have  more  detailed 
information  available  that  allows  them  to 
further  segregate  the  portfolio  into  product 
line  segments  based  on  the  risk 
characteristics  of  each  portfolio  segment 
Regardless  of  the  method  used, 
documentation  should  be  maintained  to 
support  that  the  loans  in  each  segment  have 
similar  attributes  or  characteristics. 

As  economic  and  other  business  conditions 
change,  institutions  often  modify  their 
business  strategies,  which  may  result  in 
adjustments  to  the  way  in  which  they 
segment  their  loan  portfolio  for  purposes  of 
estimating  loan  losses.  Illustration  B  presents 
an  example  in  which  an  institution  refined 
its  segmentation  method  to  more  effectively 


'3  The  referenced  "gray  box"  illustrations  are 
presented  to  assist  institutions  in  evaluating  how  to 


implement  the  guidance  provided  in  this  document 
The  methods  described  in  the  illustrations  may  not 
be  suitable  for  all  institutions  and  are  not 
considered  required  processes  or  actions.  For 
additional  descriptions  of  key  aspects  of  ALLL 
guidance,  a  series  of  ALLL  Questions  and  Answers 
(Q&As)  are  included  in  Appendix  A  of  this  paper. 
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consider  risk  fectors  and  maintainB 
documentation  to  support  this  change. 

Begin  Text  Box — Illustration  B 
(Documenting  Segmenting  Practices, 
Documenting  a  refinement  in  a  segmentation 
method):  An  institution  with  a  significant 
portfolio  of  consumer  loans  performed  a 
review  of  its  ALLL  methodology.  The 
institution  had  determined  its  ALLL  based 
upon  historical  loss  rates  in  the  overall 
consumer  portfolio.  The  ALLL  methodology 
was  validated  by  comparing  actual  loss  rates 
(charge-offs)  for  the  past  two  years  to  the 
estimated  loss  rates.  During  this  process,  the 
institution  decided  to  evaluate  loss  rates  on 
an  individual  product  basis  (e.g.,  auto  loans, 
unsecured  loans,  or  home  equity  loans).  This 
analysis  disclosed  significant  differences  in 
the  loss  rates  on  different  products.  With  this 
additional  information,  the  methodology  was 
amended  in  the  current  period  to  segment  the 
portfolio  byproduct,  resulting  in  a  better 
estimation  of  the  loan  losses  associated  with 
the  portfolio.  To  support  this  change  in 
segmentation  practice,  the  credit  review 
committee  records  contain  the  analysis  that 
was  used  as  a  basis  for  the  change  and  the 
written  report  describing  the  need  for  the 
change.  End  Text  Box 

bistitutions  use  a  variety  of  documents  to 
support  the  segmentation  of  their  portfolios. 
Some  of  these  documents  include: 

(1)  Loan  trial  balances  by  categories  and 
types  of  loans, 

(2)  Management  reports  about  the  mix  of 
loans  in  the  portfolio, 

(3)  Delinquency  and  nonaccrual  reports, 
and 

(4)  A  summary  presentation  of  the  results 
of  an  internal  or  external  loan  grading 
review. 

Reports  generated  to  assess  the  profitability 
of  a  loan  product  line  may  be  useful  in 
identifying  areas  in  which  to  further  segment 
the  portfolio. 

Estimating  Loss  on  Groups  of  Loans 

Based  on  the  segmentation  of  the  portfolio, 
an  institution  estimates  the  loan  and  lease 
losses  to  determine  the  appropriate  level  of 
the  FAS  5  portion  of  the  ALLL."  For  those 
segments  that  require  an  ALLL,  the 
institution  estimates  the  loan  and  lease 
losses,  on  at  least  a  quarterly  basis,  based 
upon  its  ongoing  loan  review  process  and 
analysis  of  loan  performance.  The  institution 
should  follow  a  systematic  and  consistently 
applied  approach  to  select  the  most  ■ 
appropriate  loss  measurement  methods  and 
support  its  conclusions  and  rationale  with 
written  documentaticm.  Regardless  of  the 
method  used  to  determine  loss  rates,  an 
institution  should  demonstrate  and 
document  that  the  loss  rates  used  to  estimate 
the  ALLL  for  each  segment  are  determined  in 
accordance  with  GAAP  as  of  the  financial 
statement  date.^' 

One  method  of  estimating  loan  losses  for 
groups  of  loans  is  through  die  application  of 


1*  An  example  of  a  loan  segment  that  does  not 
generally  require  an  ALLL  includes  loans  that  are 
fully  secured  by  deposits  maintained  at  the  lending 
institution. 

"Refer  to  paragraph  8(b)  of  FAS  5.  Also,  the 
AICPA  is  currently  developing  a  Statement  of 
Position  that  will  provide  more  specific  guidance 
on  accounting  for  loan  losses. 


loss  rates  to  the  groups'  aggregate  loan 
balances.  Such  loss  rates  typically  reflect 
historical  loan  loss  experience  for  each  group 
of  loans,  adjusted  for  relevant  environmental 
factors  (e.g.,  industry,  geographical, 
economic,  and  political  factors)  over  a 
defined  period  of  time.  If  an  institution  does 
not  have  loss  experience  of  its  own,  it  may 
be  appropriate  to  reference  the  loss 
experience  of  other  institutions,  provided 
that  the  institution  demonstrates  that  the 
attributes  of  the  loans  in  its  portfolio  segment 
are  similar  to  those  of  the  loans  included  in 
the  portfolio  of  the  institution  providing  the 
loss  experience.  >"  Institutions  should 
maintain  supporting  documentation  for  the 
technique  used  to  develop  their  loss  rates, 
including  the  period  of  time  over  which  the 
losses  were  incurred.  Institutions  that 
determine  losses  based  upon  a  range  of  loss 
should  maintain  documentation  to  support 
the  identified  range  of  loss  and  the  rationale 
used  for  determining  which  estimate  is  the 
best  estimate  within  the  range  of  loan  losses. 
An  example  of  how  a  small  institution 
performs  a  comprehensive  historical  loss 
analysis  is  provided  as  the  first  item  in 
Illustration  C.  » 

Begin  Text  Box— Illustration  C 
(Documenting  Setting  Loss  Rates,  First 
Illustration,  Comprehensive  historical  loss 
analysis  in  a  small  institution):  A  small 
institution  determines  its  historical  loss  rates 
based  on  annual  loss  rates  over  a  three-year 
historical  period.  The  analysis  is  conducted 
by  type  of  loan  and  is  further  segmented  by 
originating  branch  office.  The  analysis 
considers  charge-offs  and  recoveries  in 
determining  the  loss  rate.  The  institution  also 
considers  the  loss  rates  for  each  loan  grade 
and  compares  them  to  historical  losses  on 
similarly  rated  loans  in  arriving  at  the 
historical  loss  factor.  The  institution 
maintains  supporting  documentation  for  its 
loss  factor  analysis,  including  historical 
losses  by  type  of  loan,  originating  branch 
office,  and  loan  grade  for  the  three-year 
period. 

(Second  Illustration,  Adjustment  of 
historical  rates  for  changes  in  local  economic' 
conditions):  An  institution  develops  a  factor 
to  adjust  historical  loss  rates  for  its 
assessment  of  the  impact  of  changes  in  the 
local  economy.  For  example,  when  analyzing 
the  loss  rate  on  commercial  real  estate  loans, 
the  assessment  identifies  changes  in  recent 
commercial  bililding  occupancy  rates.  The 
institution  generally  finds  the  occupancy 
statistics  to  be  a  good  indicator  of  probable 
losses  on  these  types  of  loans.  The  institution 
maintains  documentation  that  summarizes 
the  relationship  between  current  occupancy 
rates  and  its  loss  experience.  End  Text  Box 

Before  employing  a  loss  estimation  model, 
an  institution  should  evaluate  and  modify,  as 
needed,  the  model's  assumptions  to  ensure 
that  the  resulting  loss  estimate  is  consistent 
with  GAAP.  Institutions  that  use  loss 
estimation  models  typically  document  the 
evaluation,  the  conclusions  regarding  the 
appropriateness  of  estimating  loan  losses 
with  a  model  or  other  loss  estimation  tool, 
and  the  support  for  adjustments  to  the  model 
or  its  results. 


To  adjust  historical  loss  rates  for  current 
conditions,  institutions  should  consider 
environmental  factors  and  then  document 
which  factors  were  used  in  the  analysis. 
Factors  that  should  be  considered  in 
adjusting  historical  loss  rates  include  the 
following:  *' 

(1)  Levels  of  and  trends  in  delinquencies 
and  impaired  loans; 

(2)  Levels  of  and  trends  in  chaige-offs  and 
recoveries; 

(3)  Trends  in  volume  and  terms  of  loans; 

(4)  Effects  of  any  changes  in  risk  selection 
and  underwriting  standards,  and  other 
changes  in  lending  policies,  procedures,  and 
practices; 

(5)  Experience,  ability,  and  depth  of 
lending  management  and  other  relevant  staff; 

(6)  National  and  local  economic  trends  and 
conditions,  and  industry  conditions;  and 

(7)  Effects  of  changes  in  credit 
concentrations. 

For  any  adjustment  of  histOTical  loss  rates, 
the  institution  should  document  that  the 
adjustment  is  necessary  to  reflect  current 
information,  events,  circumstances,  and 
conditions  in  the  loss  rates.  The  second  item 
in  Illustration  C  provides  an  example  of  how 
an  institution  adjusts  its  commercial  real 
estate  historical  loss  rates  for  changes  in  local 
economic  conditions.  Q&A  #4  in  Appendix  A 
provides  an  example  of  maintaining 
supporting  documentation  for  adjustments  to 
por^olio  segment  loss  rates  for  an 
environmental  factor  related  to  an  economic 
downturn  in  the  borrower's  primary 
industry.  Q&A  #5  in  Appendix  A  describes 
one  institution's  process  for  determining  and 
dociunenting  an  ALLL  for  loans  that  are  not 
individually  impaired  but  have 
characteristics  indicating  there  are  loan 
losses  on  a  group  basis. 

CtmaoUiUtiiig  the  Low  Estimates 

To  verify  that  ALLL  balances  are  presented 
fairly  in  accordance  Mrith  GAAP  and  are 
auditable,  management  should  prepare  a 
docimient  that  summarizes  the  amount  to  be 
reported  in  the  financial  statements  for  the 
A  I.I.I.  The  board  of  directora  should  review 
and  approve  this  summary. 

Common  elements  in  such  summaries 
include: 

(1)  An  estimate  of  the  probable  loss  or 
range  of  loss  inciured  for  each  category 
evaluated  (e.g.,  individually  evaluated 
impaired  loans,  homogeneous  pools,  and 
other  groups  of  loans  that  are  collectively 
evaluated  for  impairment); 

(2)  The  aggregate  probable  loss  estimated 
using  the  institution's  methodology; 

(3)  A  summary  of  the  current  ALLL 
balance; 

(4)  The  amount,  if  any,  by  which  the  ALLL 
is  to  be  adjusted;  ^*  and 

(5)  Depending  on  the  leVel  of  detail  that 
supports  the  ALLL  analysis,  detailed 
subschedules  of  loss  estimates  that  reconcile 
to  the  siunmary  schedule. 


'■Refer  to  paragraph  23  of  FAS  5. 


1' Refer  to  paragraph  7.13  in  the  AICPA  Audit 
Guide. 

>*  Subsequent  to  adjustments,  there  should  be  no 
material  differences  between  the  consolidated  Iocs 
estimate,  as  determined  by  the  methodology,  and 
the  final  ALLL  balance  reported  in  the  financial 
statements. 
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Illustration  D  describes  how  institutions 
may  document  their  estimated  ALLL  by 
addihg  comprehensive  explanations  to  their 
suni^ary  schedules. 

B0gin  Text  Box— Illustration  D 
(Consolidating  Estimates,  Descriptive 
comments  added  to  the  consolidated  ALLL 
sui$^ary  schedule):  To  simplify  the 
sufoorting  documentation  process  and  to 
eliminate  redundancy,  some  institutions 
incmde  detailed  supporting  information  on 
theU  summary  schedules.  For  example,  in 
the  aummary  schedule  that  presents  FAS  114 
allowances,  some  institutions  describe  their 
polUsyfor  selecting  loans  for  evaluation 
unq^rFAS  114.  Institutions  identify  which 
FAS  114  impairment  measurement  method 
was  used  for  each  individually  reviewed 
impaired  loan.  Other  items  include  brief 
desp^ptions  of  loss  factors  for  particular 
segbients  of  the  loan  portfolio,  the  basis  for 
adjustments  to  loss  rates,  and  explanations 
of  changes  in  ALU.  amounts  from  period  to 
period.  End  Text  Box 

Generally,  an  institution's  review  and 
appibval  process  for  the  ALLL  relies  upon 
the  oata  provided  in  these  consolidated 
summaries.  There  may  be  instances  in  which 
indtyiduals  or  committees  that  review  the 
ALl4'  methodology  and  resulting  allowance 
baliu  ice  identify  adjustments  that  need  to  be 
maa )  to  the  loss  estimates  to  provide  a  better 
estic  >ate  of  loan  losses.  These  changes  may 
be  i  le  to  information  not  knovra  at  the  time 
of  tne  initial  loss  estimate  [e.g.,  information 
thai  purfiu:es  after  determining  and  adjusting, 
as  necessary,  historical  loss  rates,  or  a  recent 
decline  in  the  marketability  of  property  after 
conducting  a  FAS  114  valuation  based  upon 
the  bir  value  of  collateral).  It  is  important 
that  these  adjustments  are  consistent  with 
GAAP  ond  are  reviewed  and  approved  by 
appiiDpriate  personnel.  Additionally,  the 
suiamary  should  provide  each  subsequent 
reviser  with  an  imderstanding  of  the 
support  behind  these  adjustments.  Therefore, 
maugement  should  document  the  nature  of 
any  adjustments  and  the  underlying  rationale 
for  (faking  the  changes.  This  documentation 
should  be  provided  to  those  making  the  final 
detMmination  of  the  ALLL  amount.  Q&A  #6 
in  Ai>pendix  A  addresses  the  documentation 
of  this  final  amount  of  the  ALLL 

VaUllating  the  ALLL  Methodology 

To  verify  that  the  ALLL  methodology  is 
effejdtive  and  conforms  to  GAAP  and 
supiarvisory  guidance,  an  institution's 
directors  should  establish  internal  control 
procpdures,  appropriate  for  the  size  and 
conijilexity  of  tiie  institution.  These 
procedures  should  include  an  independent 
review  of  the  methodology  and  its 
application. 

L)  practice,  financial  institutions  employ 
nunnBrous  procedures  when  validating  the 
reasonableness  of  their  ALLL  methodology 
and  iletermining  whether  there  may  be 
de^()iencies  in  their  overall  methodology  or 
loaiilgrading  process.  Examples  are: 

(1)  A  review  of  trends  in  loan  volume, 
dellaquencies,  restructurings,  and 
concentrations. 

(2)  A  review  of  previous  charge-off  and 
recovery  history,  including  an  evaluation  of 
the  timeliness  of  the  entries  to  record  both 
the  idharge-ofEs  and  the  recoveries. 


(3)  A  review  by  an  independent  party,  such 
as  an  independent  loan  review  committee, 
external  auditors,  or  internal  audit  staff.  This 
often  involves  the  independent  party 
reviewing,  on  a  test  l>asis,  source  documents 
and  underlying  assumptions  to  determine 
that  the  established  methodology  develops 
reasonable  loss  estimates. 

(4)  An  evaluation  of  the  appraisal  process 
of  the  underlying  collateral.  This  may  he 
accomplished  by  periodically  comparing  the 
appraised  value  to  the  actual  sales  price  on 
selected  properties  sold. 

Supporting  Documentation  for  the  Validation 
Process 

Management  usually  supports  the 
validation  process  with  the  workpapers  fix>m 
the  review  of  the  ALLL  function.  Additional 
documentation  often  includes  the  summary 
findings  of  the  independent  third  party 
reviewer.  The  institution's  board  of  directors, 
or  its  designee,  reviews  the  findings  and 
acknowledges  its  review  in  its  meeting 
minutes.  If  the  methodology  is  changed  based 
upon  the  findings  of  the  validation  process, 
documentation  that  describes  and  supports 
the  changes  should  be  maintained. 

^pondix  A. — ^ALLL  Questions  and 
Answers 

QftA  *1— ALLL  Undsr  FAS  114— Mauoring^ 
and  Documentiog  Impairment 

Facts:  Approximately  one-third  of 
Institution  A's  commercial  loan  portfolio 
consists  of  large  balance,  non-homogeneous 
loans.  Due  to  Qieir  large  individual  balances, 
these  loans  meet  the  criteria  under  Institution 
A's  policies  and  procediu«s  for  individual 
review  for  impairment  imder  FAS  114.  Upon 
review  of  the  large  balance  loans,  Institution 
A  determines  that  certain  of  the  loans  are 
impaired  as  defined  by  FAS  114. 

Question:  For  the  commercial  loans 
reviewed  under  FAS  114  that  are 
individually  impaired,  how  should 
Institution  A  measure  and  document  the 
impairment  on  those  loans?  Can  it  use  an 
impairment  measurement  method  other  thah 
the  methods  allowed  by  FAS  114? 

Interpretive  Response:  For  those  loans  that 
are  reviewed  individually  under  FAS  114 
and  considered  individually  impaired. 
Institution  A  must  use  one  of  the  methods  for 
measuring  impairment  that  is  specified  by 
FAS  114  (that  is,  the  present  value  of 
expected  future  cash  flows,  the  loan's 
observable  market  price,  or  the  fair  value  of 
collateral).  Accordingly,  in  the  circumstances 
described  above,  for  the  loans  considered 
individually  impaired  under  FAS  114,  it 
would  not  be  appropriate  for  Institution  A  to 
choose  a  measurement  method  not 
prescribed  by  FAS  114.  For  example,  it 
would  not  he  appropriate  to  measure  loan 
impairment  by  applying  a  loss  rate  to  each 
loan  based  on  the  average  historical  loss 
percentage  for  all  of  its  commercial  loans  for 
the  past  five  years. 

Institution  A  should  maintain  written 
documentation  to  support  its  measurement  of 
loan  impairment  under  FAS  114.  If  it  uses 
the  present  value  of  expected  future  cash 
flows  to  measure  impairment  of  a  loan,  it 
should  document  the  amount  and  timing  of 
cash  flows,  the  effective  interest  rate  used  to 


discount  the  cash  flows,  and  the  basis  for  the 
determination  of  cash  flows,  including 
consideration  of  cxuient  environmental 
factors  and  other  information  reflecting  past 
events  and  current  conditions.  When  using 
the  fair  value  of  collateral  to  measure 
impairment.  Institution  A  should  document 
how  it  determined  the  fair  value,  including 
the  use  of  appraisals,  valuation  assumptions 
and  calculations,  the  supporting  rationale  for 
adjustments  to  appraised  values,  if  any,  and 
the  determination  of  costs  to  sell,  if 
applicable.  Similarly,  Institution  A  should 
document  the  amount,  source,  and  date  of 
the  observable  market  price  of  a  loan,  if  that 
method  of  measuring  loan  impairment  is 
used. 

QkA  #2— ALLL  Under  FAS  114— MeMuring 
Impairment  for  a  Collataral  Dependent  Loan 

Facts:  Institution  B  has  a  $10  million  loan 
outstanding  to  Company  X  that  is  secured  by 
real  estate,  which  Institution  B  individually 
evaluates  under  FAS  114  due  to  the  loan's 
size.  Company  X  is  delinquent  in  its  loan 
payments  under  the  terms  of  the  loan 
agreement.  Accordingly,  Institution  B 
determines  that  its  loan  to  Com{>any  X  is 
impaired,  as  defined  by  FAS  114.  Because 
the  loan  is  collateral  dependent.  Institution  B 
measures  impairment  of  the  loan  based  on 
the  fair  value  of  the  collateral.  Institution  B 
determines  that  the  most  recent  valuation  of 
the  collateral  was  performed  by  an  appraiser 
eighteen  months  ago  and,  at  that  time,  the 
estimated  value  of  the  collateral  (fair  value 
less  costs  to  sell)  was  $12  million. 

Institution  B  believes  that  many  of  the 
assumptions  that  were  used  to  value  the 
collateral  eighteen  months  ago  do  not  reflect 
current  maricet  conditions  and,  therefore,  the 
appraiser's  valuation  does  not  approximate 
current  fair  value  of  the  collateral.  Several 
buildings,  which  are  comparable  to  the  real 
estate  collateral,  were  recently  completed  in 
the  area,  increasing  vacancy  rates,  decreasing 
lease  rates,  and  attracting  several  tenants 
away  bom  the  borrower.  Accordingly,  credit 
review  personnel  at  Institution  B  adjust 
certain  of  the  valuation  assumptions  to  hetter 
reflect  the  current  market  conditions  as  they 
relate  to  the  loan's  collateral.  After  adjusting 
the  collateral  valuation  assumptions,  the 
credit  review  department  determines  that  the 
current  estimated  fair  value  of  the  collateral, 
less  costs  to  sell,  is  $8  million.  Given  that  the 
recorded  investment  in  the  loan  is  $10 
million.  Institution  B  concludes  that  the  loan 
is  impaired  by  $2  million  and  records  an 
allowance  for  loan  losses  of  $2  million. 

Question:  What  type  of  documentation 
should  Institution  B  maintain  to  support  its 
determination  of  the  allowance  for  loan 
losses  of  $2  million  for  the  loan  to  Company 
X? 

Interpretive  Response:  Institution  B  should 
document  that  it  measured  impairment  of  the 
loan  to  Company  X  by  using  the  fair  value 
of  the  loan's  collateral,  less  costs  to  sell, 
which  it  estimated  to  be  S8  million.  This 
documentation  should  include  the 
institution's  rationale  and  basis  for  the  $8 
million  valuation,  including  the  revised 
valuation  assiunptions  it  used,  the  valuation 
calculation,  and  the  determination  of  costs  to 
sell,  if  applicable.  Because  Institution  B 
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arrived  at  the  valuation  of  $8  million  by 
modifying  an  earlier  appraisal,  it  should 
document  its  rationale  and  basis  for  the 
changes  it  made  to  the  valuation  assumptions 
that  resulted  in  the  collateral  value  declining 
from  $12  million  eighteen  months  ago  to  $8 
million  in  the  current  period." 

QkA  *»— ALLL  Under  FAS  114— Fully 
Collaterali»d  Loans 

Facts:  histitution  C  has  $10  million  in 
loans  that  are  fully  collateralized  by  highly 
rated  debt  securities  with  readily 
determinable  market  values.  The  loan 
agreement  for  each  of  these  loans  requires  the 
borrower  to  provide  qualifying  collateral 
sufficient  to  maintain  a  loan-to-value  ratio 
with  sufficient  margin  to  absorb  volatility  in 
the  securities'  market  prices.  Institution  C's 
collateral  department  has  physical  control  of 
the  debt  securities  through  safekeeping 
arrangements.  In  addition,  Institution  C 
perfected  its  security  interest  in  the  collateral 
when  the  funds  were  originally  distributed. 
On  a  quarterly  basis.  Institution  C's  credit 
administration  function  determines  the 
market  value  of  the  collateral  for  each  loan 
using  two  independent  market  quotes  and 
compares  the  collateral  value  to  the  loan 
carrying  value.  If  there  are  any  collateral 
deficiencies.  Institution  C  notifies  the 
borrower  and  requests  that  the  borrower 
immediately  remedy  the  deficiency.  Ehie  in 
part  to  its  efficient  operation.  Institution  C 
has  historically  not  incurred  any  material 
losses  on  these  loans.  Institution  C  believes 
these  loans  are  fuIly-coUateralized  and 
therefore  does  not  maintain  any  ALLL 
balance  for  these  loans. 

Question:  What  documentation  does 
Institution  C  maintain  to  adequately  support 
its  determination  that  no  allowance  is  needed 
for  this  group  of  loans? 

Interpretive  Response:  Institution  C's 
management  summary  of  the  ALLL  includes 
documentation  indicating  that,  in  accordance 
with  the  institution's  ALLL  policy,  the 
collateral  protection  on  these  loans  has  been 
verified  by  the  institution,  no  probable  loss 
has  been  incurred,  and  no  A  I.I.I,  is  necessary. 
Docvmientation  in  Institution  C's  loan  files 
includes  the  two  independent  market  quotes 
obtained  each  quarter  for  each  loan's 
collateral  amount,  the  documents  evidencing 
the  perfection  of  the  security  interest  in  the 
collateral,  and  other  relevant  supporting 
documents.  Additionally,  Institution  C's 
ALLL  policy  includes  a  discussion  of  how  to 
determine  when  a  loan  is  considered  "fully 
collateralized"  and  does  not  require  an 
ALLL.  The  policy  requires  the  following 
factors,  at  a  minimum,  to  be  considered  and 
the  institution's  findings  concerning  these 
factors  to  be  fully  documented: 

(1)  Volatility  of  the  market  value  of  the 
collatMal 


"In  accordance  with  the  FFIEC's  Federal 
Kagiatar  Notice,  Implementation  Issues  Arising 
from  FASB  No.  114,  "Accounting  by  Creditors  for 
Impairment  of  a  Loan,"  published  February  10, 
1995  (60  Fti  7966.  February  10, 1995),  impaired, 
collateral-dependent  loans  must  be  reported  at  the 
fair  value  of  collateral,  less  costs  to  sell,  in 
regulatory  reports.  This  treatment  is  to  be  applied 
to  all  collateral-dependent  loans,  regardless  of  type 
of  coUateraL 


(2)  Recency  and  reliability  of  the  appraisal 
or  other  valuation 

(3)  Recency  of  the  bank  or  other  third  party 
inspection  of  the  collateral 

(4)  Historical  losses  on  similar  loans 

(5)  Confidence  in  the  bank's  lien  or 
seciuity  position  including  appropriate: 

(a)  Type  of  security  perfection  (e.g., 
physical  possession  of  collateral  or  secured 
filing) 

(b)  Filing  of  security  perfection  (i.e.,  correct 
documents  and  with  the  appropriate 
officials),  and 

(c)  Relationship  to  other  liens. 

QfcA  *4— ALLL  Under  FAS  5— Adjusting 
Loss  Rates 

Facts:  Institution  D's  lending  area  includes 
a  metropolitan  area  that  is  financially 
dependent  upon  the  profitability  of  a  number 
of  manufacturing  businesses.  These 
businesses  use  highly  specialized  equipment 
and  significant  quantities  of  rare  metals  in 
the  manufacturing  process.  Oue  to  increased 
low-cost  foreign  competition,  several  of  the 
parts  suppliers  servicing  these  manufacturing 
firms  declared  bankruptcy.  The  foreign 
suppliers  have  subsequently  increased  prices 
and  the  manufacturing  firms  have  suffered 
fivm  increased  equipment  maintenance  costs 
and  smaller  profit  margins.  Additionally,  the 
cost  of  the  rare  metals  used  in  the 
manufacturing  process  increased  and  has 
now  stabilized  at  double  last  year's  price. 
Due  to  these  events,  the  manufacturing 
businesses  are  experiencing  financial 
difficulties  and  have  recently  announced 
downsizing  plans. 

Although  Institution  D  has  yet  to  confirm 
an  increase  in  its  loss  experience  as  a  result 
of  these  events,  management  knows  that  the 
institution  lends  to  a  significant  number  of 
businesses  and  individuals  whose  repayment 
ability  depends  upon  the  long-term  viability 
of  the  manufacturing  businesses.  Institution 
D's  management  has  identified  particular 
segments  of  its  conunercial  and  consumer 
customer  bases  that  include  borrowers  highly 
dependent  upon  sales  or  salary  from  the 
manufacturing  businesses.  Institution  D's 
management  performs  an  analysis  of  the 
affected  portfolio  segments  to  adjust  its 
historical  loss  rates  used  to  determine  the 
ALLL. 

Question:  How  should  Institution  D 
document  its  support  for  the  loss  rate 
adjustments  that  result  from  considering 
these  manufactxuing  firms'  financial 
■  downtiuns? 

Interpretive  Response:  Institution  D  should 
document  its  identification  of  the  particular 
segments  of  its  commercial  and  consumer 
loan  portfolio  for  which  it  is  probable  that 
the  manufacturing  business'  financial 
downturn  has  resulted  in  loan  losses.  In 
addition.  Institution  D  should  document  its 
analysis  that  resulted  in  the  adjustments  to 
the  loss  rates  for  the  affected  portfolio 
segments.  As  part  of  its  documentation. 
Institution  D  maintains  copies  of  the 
documents  supporting  the  analysis, 
including  relevant  newspaper  articles, 
economic  reports,  and  economic  data. 

Because  Institution  D  has  had  similar 
situations  in  the  past,  its  supporting 
documentation  also  includes  an  analysis  of 


how  the  current  situation  compares  to  the 
institution's  previous  loss  experiences  in 
similar  circumstances.  A  summary  of  tHe 
amount  and  rationale  for  the  adjustment 
factor  is  presented  to  the  audit  committee 
and  board  for  their  review  and  approval  prior 
to  the  issuance  of  the  financial  statements. 

QftA  *5— ALLL  Under  FAS  S— Estimating 
Losses  on  Loans  Individually  Reviewed  for 
Impainnent  but  Not  Cmiaidered  Individually 
Impaired 

F'acts:  Institution  E  has  outstanding  loans 
of  $2  million  to  Company  Y  and  $1  million 
to  Company  Z,  both  of  which  are  paying  as 
agreed  upon  in  the  loan  dociunents.  The 
institution's  ALLL  policy  specifies  that  all 
loans  greater  than  $750,000  must  be 
individually  reviewed  for  impairment  under 
FAS  114.  Company  Y's  financial  statements 
reflect  a  strong  net  worth,  good  profits,  and 
ongoing  ability  to  meet  debt  service 
requirements.  In  contrast,  recent  information 
indicates  Company  Z's  profitability  is 
declining  and  its  cash  flow  is  tight. 
Accordingly,  this  loan  is  rated  substandard 
under  the  institution's  loan  grading  system. 
Despite  its  concern,  management  believes 
Company  Z  will  resolve  its  problems  and 
determines  that  neither  loan  is  individually 
impaired  as  defined  by  FAS  114. 

Institution  E  segments  its  loan  portfolio  to 
estimate  loan  losses  under  FAS  S.  Two  of  its 
loan  portfolio  segments  are  Segment  1  and 
Segment  2.  The  loan  to  Company  Y  has  risk 
characteristics  similar  to  the  loans  included 
in  Segment  1  and  the  loan  to  Company  Z  has 
risk  characteristics  similar  to  the  loans 
included  in  Segment  2.^ 

Question:  How  does  Institution  E 
adequately  support  and  dociunent  an  ALLL 
under  FAS  5  for  these  loans  that  were 
individually  reviewed  for  impairment  but  are 
not  considered  individually  impaired? 

Interpretive  Response:  In  its  determination 
of  the  ALLL  imder  FAS  5,  Institution  E 
includes  its  loans  to  Company  Y  and 
Company  Z  in  the  groups  of  loans  Mdtb 
similar  characteristics  {i.e..  Segment  1  for 
Company  Y's  loan  and  Segment  2  for 
Company  Z's  loan).  Management's  analyses 
of  Segment  1  and  Segment  2  indicates  that 
it  is  probable  that  each  segment  includes 
some  losses,  even  though  the  losses  cannot 
be  identified  to  one  or  more  specific  loans. 
Management  estimates  that  the  use  of  its 
historical  loss  rates  for  these  two  segments, 
with  adjustments  for  changes  in 
environmental  factors,  such  as  current  local 
economic  conditions,  provides  a  reasonable 
estimate  of  the  institution's  probable  loan 
losses  in  these  segments. 

Institution  E  doc\unents  its  decision  to 
include  its  loans  to  Company  Y  and 
Company  Z  in  its  determination  of  its  ALLL 
under  FAS  S.  It  also  documents  the  specific 
characteristics  of  the  loans  that  were  the 
basis  for  grouping  these  loans  with  other 
loans  in  Segment  1  and  Segment  2, 
respectively.  Institution  E  maintains 
documentation  to  support  its  method  of 
estimating  loan  tosses  for  Segment  1  and 


20  These  groups  of  loans  do  not  include  any  loans 
that  have  been  individually  reviewed  for 
impairment  under  FAS  114  and  determined  to  be 
impaired  as  defined  by  FAS  114. 
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Segment  2,  including  the  average  loss  rate 
used,  tbe  analysis  of  historical  losses  by  loan 
type  ^d  by  internal  risk  rating,  and  support 
for  ai)y  adjustments  to  its  historical  loss  rates. 
The  institution  also  maintains  copies  of  the 
econo^c  and  other  reports  that  provided 
sourcial  data. 

QkA  {IJB— Cooflolidatiiig  the  Loh  Estimates— 
Docnt^entiiig  the  Reported  ALU. 

Facts:  Institution  F  determines  its  ALLL 
using  tn  established  systematic  process.  The 
accounting  department  prepares  supporting 
schedoles  that  include  the  amount  of  each  of 
the  components  of  the  ALLL,  as  well  as  the 
total  ALLL  amount,  for  review  by  senior 
mandjement  and  the  Credit  Committee. 
Mempprs  of  senior  management  and  the 
Credjti  Committee  meet  to  discuss  the  ALLL. 
I  these  discussions,  they  identify 
I  to  be  made  to  certain  of  the  ALLL 
Ites.  As  a  result  of  the  adjustments 
made  by  management,  the  total  amount  of  the 
ALLL  changes.  The  supporting  schedules  are 
not  tjudated  to  reflect  the  adjustments  made 
by  senior  management  and  the  Credit 
Committee.  When  performing  their  audit  of 
the  financial  statements,  the  independent 
accovntants  are  provided  wdth  the  original 
ALLL  supporting  schedules  that  were 
reviewed  by  management  and  the  Credit 
Committee,  as  well  as  a  verbal  explanation  of 
the  changes  made  by  management  and  the 
Cred|fConmiittee  when  they  met  to  discuss 
the  l<)4n  loss  allowance. 

Qttastion:  Are  Institution  Ps 
documentation  practices  related  to  the 
balance  of  its  loan  loss  allowance 
approbriate? 

Linpretive  Response:  No.  An  institution 
must  ^naintain  supporting  documentation  for 
the  ll>^  loss  allowance  amount  reported  in 
its  fiwncial  statements.  An  institution 
should  document  not  only  the  determination 
of  the  ALLL  using  its  methodology,  but  also 
any  subsequent  adjustments  to  the  amount  of 
the  ALLL  and  the  rationale  for  those 
adjustments,  such  as  adjustments  made  by 
manfigement  or  board  committees  as  in  the 
circMOistances  described  above. 

ApiMndix  B— ApplicatiiHi  of  GAAP 

aA  ALLL  recorded  pursuant  to  GAAP  is  an 
instinition's  best  estimate  of  the  probable 
amount  of  loans  and  lease-financing 
receHables  that  it  will  be  imable  to  collect 
I  on  current  infcmnation  and  events.*'  A 
3r  should  record  an  ALLL  when  the 
criteHa  for  accrual  of  a  loss  contingency  as 
set  f^tth  in  GAAP  have  been  met.  Estimating 
the  amount  of  an  ALLL  involves  a  high 

"  "this  Appendix  provides  guidance  on  the  ALLL 
and  4^  not  address  allowances  for  credit  losses 
for  offibalance  sheet  instruments  (e.g.,  loan 
comimtments,  guarantees,  and  standby  letters  of 
credj|t}.  Institutions  should  record  liabilities  for 
thesfl  Sxposures  in  accordance  with  GAAP.  Further 
guid^^cs  on  this  topic  is  presented  in  the  American 
Institine  of  Certified  Public  Accountants'  Audit  and 
Acccfwitiiig  Guide,  Banks  and  Savings  Institutions 
(AI0>K  Audit  Guide).  Additionally,  this  Appendix 
does  not  address  allowances  or  accounting  for 
assets  or  portions  of  assets  sold  with  recourse, 
which  is  described  in  Statement  of  Financial 
Accfii  ating  Standards  No.  125,  Accounting  for 
Trans  ins  uid  Servicing  of  Financial  Assets  and 
Extinguishniants  of  Liabilities  (FAS  125). 


degree  of  management  judgment  and  is 
inevitably  imprecise.  Accordingly,  an 
institution  may  determine  that  the  amoimt  of 
loss  falls  vtrithin  a  range.  An  institution 
should  record  its  best  estimate  within  the 
range  of  loan  losses.^ 

Under  GAAP,  Statement  of  Financial 
Accounting  Standards  No.  5,  Accounting  for 
Contingencies  (FAS  5),  provides  the  basic 
guidance  for  recognition  of  a  loss 
contingency,  such  as  the  collectibiUty  of 
loans  (receivables),  when  it  is  probable  that 
a  loss  has  been  incurred  and  the  amount  can 
be  reasonably  estimated.  Statement  of 
Financial  Accounting  Standards  No.  114, 
Accounting  by  Creditors  for  Impairment  of  a 
Loan  (FAS  114)  provides  more  specific 
guidance  about  the  measurement  and 
disclosure  of  impairment  for  certain  types  of 
loans.23  Specific^y,  FAS  114  appUes  to 
loans  that  are  identified  for  evaluation  on  an 
individual  basis.  Loans  are  considered 
impaired  when,  based  on  current  information 
and  events,  it  is  probable  that  the  creditor 
will  be  unable  to  collect  all  interest  and 
principal  payments  due  according  to  the 
contractual  terms  of  the  loan  agreement. 

For  individually  impaired  loans,  FAS  114 
provides  guidance  on  the  acceptable  methods 
to  measure  impairment.  Specifically,  FAS 
114  states  that  when  a  loan  is  impaired,  a 
creditor  should  measure  impairment  based 
on  the  present  value  of  expected  future 
principal  and  interest  cash  flows  discounted 
at  the  loan's  effective  interest  rate,  except 
that  as  a  practical  expedient,  a  creditor  may 
measure  impairment  based  on  a  loan's 
observable  market  price  or  the  fait  value  of 
collateral,  if  the  loan  is  collateral  dependent. 
When  developing  the  estimate  of  expected 
future  cash  flows  for  a  loan,  an  institution 
should  consider  all  available  information 
reflecting  past  events  and  current  conditions, 
including  the  effect  of  existing  environmental 
Cactors.  'The  following  Illustration  provides 
an  example  of  an  institution  estimating  a 
loan's  impairment  when  the  loan  has  been 
partially  charged-off. 

Begin  Text  Box— Illustration  (Interaction  of 
FAS  114  With  an  Adversely  Classified  Loan. 
Partial  Charge-Off,  and  the  Overall  ALLL):  An 
institution  determined  that  a  collateral 
dependent  loan,  which  it  identified  for 
evaluation,  was  impaired.  In  accordance  with 
FAS  114,  the  institution  established  an  ALLL 
for  the  amount  that  the  recorded  investment 
in  the  loan  exceeded  the  fair  value  of  the 
underlying  collateral,  less  costs  to  sell. 
Consistent  with  relevant  regulatory  guidance, 
the  institution  classified  a  portion  of  the 
recorded  investment  as  "Loss"  and  the 
remaining  recorded  investment  as 
"Substandard. "  For  this  loan,  the  amount 
classified  "Loss,"  which  was  deemed  to  be 
the  confirmed  loss,  was  less  than  the 


impairment  amount  (as  determined  under 
FAS  114).  The  institution  charged  off  the 
"Loss"  portion  of  the  loan.  After  the  charge- 
off,  the  portion  of  the  ALU,  related  to  this 
"Substandard"  loan  (1)  reflects  an 
appropriate  measure  of  impairment  under 
FAS  1 14,  and  (2)  is  included  in  the  aggregate 
FAS  114  ALLL  for  all  loans  that  were 
identified  for  evaluation  and  individually 
considered  impaired.  The  aggregate  FAS  114 
ALLL  is  included  in  the  institution's  overall 
ALLL  End  Text  Box 

Large  groups  of  smaller-balanix 
homogeneous  loans  that  are  collectively 
evaluated  for  impairment  are  not  included  in 
the  scope  of  FAS  114."  Such  groups  of  loans 
may  include,  but  are  not  limited  to,  credit 
card,  residential  mortgage,  and  consumer 
installment  loans.  FAS  5  addresses  the 
accounting  for  impairment  of  these  loans. 
Also,  FAS  5  provides  the  accounting 
guidance  for  impairment  of  loans  that  are  not 
identified  for  evaluation  on  an  individual 
basis  and  loans  that  are  individually 
evaluated  but  are  not  individually  considered 
impaired. 

Institutions  should  ensure  that  they  do  not 
layer  their  loan  loss  allowances.  Layering  is 
the  inappropriate  practice  of  recording  in  the 
ALLL  more  than  one  amount  for  the  same 
probable  loan  loss.  Layering  can  happen 
when  an  institution  includes  a  loan  in  one 
segment,  determines  its  best  estimate  of  loss 
for  that  loan  either  individually  or  on  a  group 
basis  (after  taking  into  account  all 
appropriate  environmental  factors, 
conditions,  and  events),  and  then  includes 
the  loan  in  another  group,  which  receives  an 
additional  ALLL  amount^ 

There  are  certain  common  elements  an 
institution  should  incorporate  in  its  loan  loss 
allowance  methodology.  Generally,  an 
institution's  methodology  should:  ^ 

(1)  Include  a  detailed  analysis  of  the  loan 
portfolio,  performed  on  a  regular  basis; 

(2)  Consider  all  loans  (whether  on  an 
individual  or  group  basis); 

(3)  Identify  loans  to  be  evaluated  for 
impairment  on  an  individual  basis  imder 
FAS  114  and  segment  the  remainder  of  the 
portfolio  into  groups  of  loans  with  similar 
risk  characteristics  for  evaluation  and 
analysis  under  FAS  5; 

(4)  Consider  all  known  relevant  internal 
and  external  factors  that  may  affect  loan 
collectibility; 

(5)  Be  applied  consistently  but,  when 
appropriate,  be  modified  for  new  bctors 
affecting  collectibility; 

(6)  Consider  the  particular  risks  inherent  in 
difiiBrent  kinds  of  lending; 


"  Refer  to  FASB  Interpretation  No.  14, 
Reasonable  Estimation  of  the  Amount  of  a  Loss,  and 
Emerging  Issues  Task  Force  Topick  No.  D-BO, 
Application  of  FASB  Statements  No.  5  and  No.  114 
to  a  Loan  Portfolio  (EITF  Topic  D-80). 

23  EITF  Topic  D-80  includes  additional  guidance 
on  the  requirements  of  FAS  5  and  FAS  114  and  how 
they  relate  to  each  other.  The  AICPA  is  currently 
developing  a  Statement  of  Position  (SOP)  that  will 
provide  more  specific  guidance  on  accounting  for 
loan  losses. 


2«  In  addition.  FAS  114  does  not  apply  to  loans 
measured  at  fair  value  or  at  the  lower  of  cost  or  feir 
value,  leases,  or  debt  securities. 

"  According  to  the  Federal  Financial  Institutioos 
Examination  Council's  Federal  Register  Notice', 
Implementation  Issues  Arising  from  FASB 
Statement  No.  114,  Accoimting  by  Creditors  for 
Impairment  of  a  Loan,  published  February  10, 1995. 
institution-specific  issues  should  be  reviewed  when 
estimating  loan  losses  under  FAS  114.  This  analysis 
should  be  conducted  as  part  of  the  evaluation  of 
each  individual  loan  reviewed  under  FAS  114  to 
avoid  potential  ALLL  layering. 

zs  Refer  to  paragraph  7.05  of  the  AICPA  Audit 
Guide. 
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(7)  Consider  collateral  values  (less  costs  to 
sell),  where  applicable; 

(8)  Require  that  analyses,  estimates, 
reviews  and  other  ALLL  methodolo^ 
functions  be  performed  by  competent  and 
well-trained  personnel; 

(9)  Be  based  on  current  and  reliable  data; 

(10)  Be  well  documented  with  clear 
explanations  of  the  supporting  analyses  and 
rationale;  and 

(11)  Include  a  systematic  and  logical 
method  to  consolidate  the  loss  estimates  and 
ensure  the  ALLL  balance  is  recorded  in 
accortknce  %vith  GAAP. 

A  systematic  methodology  that  is  properly 
designed  and  implemented  should  result  in 
an  institution's  best  estimate  of  the  ALLL. 
Accordingly,  institutions  should  adjust  their 
ALLL  balance,  either  upward  or  downward, 
in  each  period  for  material  differences 
between  the  results  of  the  systematic 
determination  process  and  the  unadjusted 
ALLL  balance  in  the  general  ledger.  ^^ 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreainent(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  imder  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

A^eement  No.:  011421-024. 
Title:  The  East  Coast  South  America 
Discussion  Agreement. 
Parties; 

Crowley  American  Transport 
AUanca  Transportes  Maritimos  S.A. 
Columbus  Line 
Lykes  Lines  Ltd.,  LLC 
APL  Co.  PTE.  Ltd. 
P&O  Nedlloyd  B.V.  and  P&O 


Nedlloyd  Limited 

Pan  American  Independent  Line 

Zim  Israel  Navigation  Co.,  Ltd. 

Mediterranean  Shipping  Co.  S.A. 

Euroatlantic  Container  Line  S.A. 

Senator  Lines  GmbH 

A.P.  Moller-Maersk  Sealand 

Compania  Sud  Americana  de 
Vapores,  S.A. 

Evergreen  Marine  Corporation 
(Taiwan)  Limited 

Braztrans  Transportes  Maritimos 
Limitada 

Compania  Libra  de  Navegacao 

Synopsis:  The  proposed  amendment 
sets  out  the  obligations  of  the  members 
with  respect  to  the  payment  of 
Agreement  expenses  and  would  permit 
the  expulsion  of  members  who  foil  to 
meet  those  obligations. 

Agreement  No.:  011426-030. 

Title:  The  West  Coast  South  America 
Discussion  Agreemoit. 

Parties: 

Crowley  American  Transport 

Seaboard  Marine  Ltd. 

Columbus  Line 

Compania  Chilena  de  Navegadon 
Interoceania,  S.A. 

APL  Co.  PTE.  Ltd. 

P&O  Nedlloyd  B.V. 

South  America  Independent 
Association  and  its  members: 

Trinity  Shipping  Line,  SA 

Interocean  lines  Inc. 

Mediterranean  Shipping  Co.  S.A. 

South  Pacific  Shipping  Company,  Ltd. 
d/b/a 

Ecuadorian  Line 

NYK/NOS  Joint  Service 

A.P.  Moller-Maersk  Sealand 

Compania  Sud  Americana  de  ' 
Vapores,  S.A. 

Synopsis:  The  proposed  amendment 
sets  out  the  obligations  of  the  members 
with  respect  to  the  payment  of 
Agreement  expenses  and  would  permit 
the  expulsion  of  members  who  foil  to 
meet  those  obligations. 

Agreement  No. :  01 1 722. 

TiUe:  New  World  Amance/A.P. 
Moller  Maersk-Sealand  Slot  Exchange 
Agreement. 

Parties; 

A.P.  Moller-Maersk  Sealand 
American  President  Lines,  Ltd 
APL  Co.  PTE  Ltd. 

Hyimdai  Merchant  Marine  Co.,  Ltd 
Mitsui  O.S.K.  Lines,  Ltd. 

Synopsis:  The  agreement  authorizes 
the  parties  to  exchange  slot  spaces  on 
each  others  vessels  in  the  trade  between 
U.S.  Atlantic  and  Gulf  Coast  ports  and 
ports  in  Northern  Europe. 

Agreement  No.:  011723. 

Title:  New  World  Alliance  Facilitation 
Agreement 


v  V. .  a  _  - 
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Parties; 

American  President  Lines,  Ltd 

AFW.  Co.  PTE  Ltd. 

Hyundai  Merchant  Marine  Co.,  Ltd 

Mijt^ui  O.S.K.  Lines,  Ltd. 

Synopsis:  The  agreement  allows  the 
menjliers  of  the  New  World  Alliance 
(TNWA)  to  undertake  the  rights, 
powets,  obligations  and  liabilities 
granted  them  as  a  group  by  the  New 
WorM  Alliance/Mawsk  Sealand 
A^n^ent  (ITJWA/MSL)  and  to 
establish  initial  sub-allocations  of  slots 
undev  TNWA/MSL  to  TNWA  membors, 
initial  vessel  contributions  by  the 
TNW^  parties,  and  provide  that  the 
agre^lnent  shall  remain  in  effect  as  long 
as  tie  TNWA/MSL  Agreement  remains 
inemct. 

Afieement  No.:  201075-002. 

Tiiie:  Terminal  Agreement  between 
The  ^rt  of  Oakland  and  Maersk  Pacific, 
Ltd. 

Paipes: 

Th4  Port  of  Oakland 

M«ersk  Line  Pacific,  Ltd.  Service,  Inc. 

S^opsis:  The  amendment  provides 
for  changes  in  the  use  of  certain  areas 
as  a  result  of  the  new  relationships 
amoii|g  the  various  Maersk  and  the  Sea- 
Land  companies.  It  also  extends  the 
agreement  through  December  31,  2004. 

Dat^d:  September  1,  2000. 

By  Chrder  of  the  Federal  Maritime 
Commission. 
BiyaK  L.  VanBraUe, 
SecrHary. 

[FR  Doc.  00-23009  Filed  d-«-00;  8:45  am] 
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FE06RAL  MARITIME  COMMISSION 

OoMn  Transportation  Intermediary 
Ucsnae;  Ralasuance  of  Uconae 

Nbnce  is  hereby  given  that  the 
follbViug  Ocean  Transportation 
Inte^e^ary  licenses  have  been 
reisssed  by  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984,  as  amended 
by  OSRA  1998  (46  U.S.C.  app.  1718) 
and  ^e  regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Trautportation  Intermediaries,  46  CFR 
part  $15. 

License  No..  Name/Address,  and  Date 
Reissued 

16368N — C^iitol  Transportation,  Inc., 

ph.  Box  363008,  San  Juan,  PR  00936- 

1361-^(fay  14,  2000 
1417F — Interconex  Transport, 

IdliBmational,  Inc.,  50  Main  Street. 

llth  Floor,  White  Plains,  NY  10606— 

May  27,  2000 


206F— Marine  Forwarding  Company, 
Incorporated,  90  West  Street,  New 
York,  NY  10006— April  27,  2000 

4279F— SR  International  Logistics.  LLC 
d/b/a  High  Country  Maritime,  5310 
Ward  Road,  Suite  G-05,  Arvada.  CO 
80002— July  7.  2000 

Sandra  L.  Kusumoto, 

Director,  Buieau  of  Consumer  Complcdnts 
and  Licensing. 

[FR  Doc.  00-23007  Filed  9-6-00;  8:45  am] 
MLLMQ  COOe  t730-in-P 


FEDERAL  MARITIME  COMMISSION 


Uoanaa  AppNcanl 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  few  licenses  as  Non- Vessel 
Operating  Cmnmon  Carrier  and  Ocean 
Freight  Forwaoiei^-Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  part  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries.  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 


Ocean  Frright  Forwarders    Ocean 
TranqiortatioD  Intennediaiy 
AppUcants 

U  C  Bridge  hic.  d/b/a  Rapid  Freight 
International  Inc.,  210  West  Walnut 
Street.  Suite  «A,  Compton,  CA  90220, 
Officer  JuUe  Zhu,  President 
(Qualifying  Individual) 

Dated:  September  1.  2000. 
Bryant  L.  VanBrakla, 
Secretary. 

(FR  Doc  00-23008  Filed  9-6-00;  8:45  am] 
■LLMQ  OOOC  t73S-Ot-r 


FEDERAL  RESERVE  SYSTEM 

FofiMrtions  of,  Ae<|uisltions  by,  and 
I  of  Bank  Holding  Companies 


Non- Vessel  Opoatijig  Common  Carrier 
Ocean  Tran^ertatioa  Intermediary 
Applicants 

Celtic  Shipping  Line,  LLC,  190 
Middlesex  Turnpike,  Suite  203,  Iselin, 
NJ  08830,  Officers:  Kevin  William 
Shields,  President  (Qualifying 
Individual),  Kenneth  Demitus,  Vice 
President 

Sonic  Container  Line,  Inc.,  870  Sivert 
Drive,  Wood  Dale,  IL  60191,  OfBcers: 
Chih  Cheng  Hsiao,  Manager 
(Qualifying  Individual),  Maria  Chen, 
Managor. 

Nim-VeMel  Operadng  Cnmmon  Carrier 
and  Ocean  Fiei^  Forwarder 
TranqmitatioB  Intermediaiy 
.^•plicaniB 

D.L.  Central  America.  Inc.,  3500  NW 
115  Avenue,  Miami,  FL  33178, 
Officers:  Sandra  Calveiro,  Ocean  Dept. 
Coordinator  (Qualifying  Individual), 
Alfredo  De  Leon.  Vice  President 

Pegasus  Maritime  Inc.,  7  Dey  Street. 
Suite  lOOOA.  New  York,  NY  10002, 
Officers:  Alvaro  William  Marrero, 
CEO  (Qualifying  Individual).  Tariq 
Mahmood.  Chairman. 


The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanJdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enmnerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  die  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  29, 
2000. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cyndiia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  Basile  Bancshares,  Inc.,  Basile, 
Louisiana;  to  become  a  bank  holding 
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company  by  acqiiiring  100  percent  of 
the  voting  shares  of  Basile  State  Bank, 
Basile,  Louisiana. 

B.  Federal  Reanre  Beak  of  €3iicago 
(Phillip  Jadoon,  ApplicatiiMis  OCBcer) 
230  Sooth  LaSalle  Street.  Chicago. 
nUnois  60Mfr-1414: 

1.  Independence  Bancshares,  Inc., 
Independence,  Iowa;  to  acquire 
approximately  100  percent  of  the    - 
outstanding  voting  shares  of  Fairfoank 
Bancshares  Corp..  Fairbank,  Iowa  and 
thereby  indirectly  acquire  shares  of 
Fairfoank  State  Bank,  Fairbank,  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Almost  31, 2000. 
Sobert  deV.  Frieraoo, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-22842  Filed  9-6-00;  8:45  am] 
MJJNQ  oooe  sno-ei-p 


FEDERAL  TRADE  COMMISSION 

CMMran's  Online  Privscy  Protection 
?■!>  llerbor  rropo— d  fjew  ntjulitofy 
Guidainee;  TRUSTe  Appllcalion 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  proposed  "Safe 
Harbor"  Guidelines  and  request  for 
public  comment. 

SUMMARY:  The  Federal  Trade 
Commission  publishes  this  notice  and 
request  for  public  comment  concerning 
proposed  self-regulatory  guidelines 
submitted  by  TRUSTe,  under  the  safe 
harbor  provision  of  the  Children's 
Online  Privacy  Protection  Rule,  16  CFR 
312.10. 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  10, 
2000. 

AOORESSES:  Written  comments  should 
be  submitted  to:  Secretary,  Federal 
Trade  Commission,  Room  H-159, 600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  The 
Commission  requests  that  commenters 
submit  the  original  plus  five  copies,  if 
feasible.  To  enable  prompt  review  and 
public  access,  comments  also  should  be 
submitted,  if  possible,  in  electronic 
form,  on  either  a  SVt  or  3  Va  inch 
computer  disk,  with  a  disk  label  stating 
the  name  of  the  commenter  and  the 
name  and  version  of  the  word 
processing  program  used  to  create  the 
document.  (Programs  based  on  DOS  or 
Windows  are  preferred.  Files  from  other 
operating  systems  should  be  submitted 
in  ASCn  text  format.)  Alternatively,  the 
Commission  will  accept  conunents 
submitted  to  the  following  e-mail 
address.  <^afeh<uboi^c.gov>. 
Individual  membws  of  the  public  filing 


comments  need  not  submit  multiple 
copies  or  comments  in  electronic  form. 
All  submissions  should  be  captioned: 
"TRUSTe  Safe  Harbor  Proposal- 
Comment,  P00450 — ."  Comments  will 
be  posted  on  the  Commission's  web  site: 
<http://Mrww.ftc.gov>. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Toby  Levin,  (202)  326-3156,  Kfamie 
Kresses,  (202)  326-2070,  or  Karen 
Muoio,  (202)  326-2491,  Division  of 
Advertising  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  601  Pennsylvania  Ave., 
NW.,  Washington,  DC  20580. 

SUPPLBKNTARY  MFORMATION: 
Section  A.  Background 

On  October  20, 1999,  the  Commission 
issued  its  final  Rule  ^  pursuant  to  the 
Children's  Online  Privacy  Protection 
Act.  15  U.S.C.  6501.  et  seq.  The  Rule 
requires  certain  web  site  operators  to 
post  privacy  policies,  provide  notice, 
and  obtain  parental  consent  prior  to 
collecting,  using,  or  disseminating 
personal  information  from  children.  The 
Rule  contains  a  "safe  harbor"  provision 
enabling  industry  groups  or  others  to 
submit  self-regulatory  guidelines  that 
would  implement  the  protections  of  the 
Rule  to  the  Commission  for  approval.^ 

Pursuant  to  Section  312.10  of  the 
Rule.  TRUSTe  has  submitted  proposed 
self-regulatory  guidelines  to  the 
Commission  for  approval.  The  full  text 
of  the  proposed  guidelines  is  available 
on  the  Commission's  website. 
<www.ftc.gov>. 

Section  B.  Questions  on  the  Proposed 
Guidelines 

The  Commission  is  seeking  comment 
on  various  aspects  of  the  proposed 
guidelines,  and  is  particularly  interested 
in  receiving  comment  on  the  questions 
that  follow.  These  questions  are 
designed  to  assist  the  pubUc  and  shoidd 
not  be  construed  as  a  limitation  on  the 
issues  on  which  public  comment  may 
be  submitted.  Responses  to  these 
questions  should  cite  the  niunbers  and 
subsection  of  the  questions  being 
answered.  For  all  comments  submitted, 
please  provide  any  relevant  data, 
statistics,  or  any  other  evidence,  upon 
which  those  comments  are  based. 

1.  Please  provide  comment  on  any  or 
all  of  the  provisions  in  the  proposed 
guidelines.  For  each  provision 
commented  on  please  describe  (a)  the 
impact  of  the  provision(s)  (including 
any  benefits  and  costs),  if  any,  and  (b) 
what  alternatives,  if  any.  TRUSTe 


shoidd  consider,  as  well  as  the  costs  and 
benefits  of  those  alternatives. 

2.  Do  the  provisions  of  the  proposed 
guidelines  governing  operators' 
information  practices  provide  "the  same 
or  greater  protections  for  children"  as 
tluMe  contained  in  Secticms  312.2-312.8 
of  the  Rule?  ^  Where  possible,  please 
dte  the  relevant  sections  of  both  the 
Rule  and  the  proposed  guidelines. 

3.  Are  the  mechanisms  used  to  assess 
operators'  compliance  with  the 
guidelines  effective?^  If  not,  please 
describe  (a)  how  the  proposed 
guidelines  could  be  modified  to  satisfy 
die  Rule's  requirements,  and  (b)  the 
costs  and  benefits  of  those 
modifications. 

4.  Are  the  incraitives  for  operators' 
compliance  with  the  guidelines 
effective?  ^  If  not,  please  describe  (a) 
how  the  proposed  guidelines  could  be 
modified  to  satisfy  the  Rule's 
requirements,  and  (b)  the  costs  and 
benefits  of  those  modifications. 

5.  Do  the  guidelines  provide  adequate 
means  for  resolving  consumer 
complaints?  If  not,  please  describe  (a) 
how  the  (HToposed  guidelines  could  bie 
modified  to  resolve  consumm 
complaints  adequately,  and  (b)  the  costs 
and  boiefits  of  those  modifications. 

By  direction  of  the  Commission. 
C  Landis  Planuner, 
Acting  Secretary. 

(FR  Doc.  00-22946  Filed  9-6-00;  8:45  am] 
■auNO  cooe  sTaQ-m-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cenlerafof 
Piwwitlon 


Control  Mid 


Workshop  In  Vaccine  Communication 

The  National  Vaccine  Program  Office 
(NVPO).  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC), 
announces  the  following  meeting. 

In  accordance  vrith  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Woricshop  on  Vaccine 
Communication. 

Times  cmd  Dates:  8:30  a.m. — 6  p.in., 
October  5, 2000.  8:30  a.m. — 2  p.m., 
October  6, 2000. 

Place:  Key  Bridge  Marriott  Hotel, 
Arlington.  Virginia.. 

Status:  Open  to  die  public,  limited 
only  by  the  space  available.  The  meeting 


>  64  FR  59888  (1999). 

'  See  16  CFR  312.10;  64  FR  at  S9906-59906, 
59915. 


>  See  16  CFR  312.10(bMl):  64  FR  at  59915. 
«  See  16  CFR  312.10(bM2);  64  FR  at  59915. 

>  See  16  CFR  312.10(bX3):  64  FR  at  59915. 
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room  accommodates  approximately  150 
people. 

Put^ose:  The  National  Vaccine 
AdviHory  Committee,  the  Inter-Agency 
Vacc^e  Commimications  Group  and  the 
Natioital  Vaccine  Program  Office  will 
sponsor  a  Workshop  on  Vaccine 
Comnunication  to  provide  a  forum  for 
identifying  and  discussing  more 
effective  approaches  to  vaccine  benefit 
and  fisk  communication. 

ThiiB  Workshop  should  be  of  interest 
to  people  working  in  the  vaccine  and 
immunization  arena  including  health 

rnm^iiniratinn  and  public  affairs 

specialists,  public  and  private  sector 
healih  care  providers,  parent  and 
consumer  groups,  \^accine 
man^ijfiBCturers,  and  immunization 
program  managers  and  directors. 

M^pers  to  be  Discussed:  The 
Workshop  will  focus  on  (1)  identifying 
key  lasues,  forces  and  trends  that  are 
inflv^ncing  and  shaping  perceptions 
aboi^  vaccines:  (2)  determining  how  to 
estal)lish  more  meaningful  discussions 
rega^iling  issues  of  concern;  (3)  defining 
optiibos  for  establishing  more  effective 
mechanisms  for  commimicating  vaccine 
bena^ts  and  risks;  and  (4)  examining 
and  (iiscussing  the  effectiveness, 
pui^i^se,  methods,  and  timing  of  current 
vaccitie  communications. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

C^ptact  Person  for  More  Information: 
Lena  iKombo,  NVPO.  CDG,  1600  Clifton 
Road,  NE.  M/S  D66,  Atlanta,  Georgia 
3033$,  telephone  404/687-6672.  You 
may;  also  visit  the  NVPO  website  for 
add^onal  information:  www.cdc.gov/ 
odMrpo/calendar.  The  Director, 
Management  Analysis  and  Services 
Office,  has  been  delegated  the  authority 
to  sigb  Federal  Register  Notices 
pertaining  to  annoimcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Ceni^  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

£>a|t^:  August  31,  2000. 
Johnj^urckhardt, 

Acting  Director,  Management  Analysis  and 

Sermes  Office,  Centers  for  Disease  Control 

andl^wention. 

[FR  boc.  00-22902  Filed  9-G-OO;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnMratton 
[Docket  No.  OON-1449] 

Agency  Infonnation  Collaction 
ActivitlM;  Propo— d  Collection; 
Comment  Raqbett;  Guidance  for 
Induatry:  Ctumgee  to  an  Approved 
NDAorANDA 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PI^),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  collection  of  information  contained 
in  a  guidance  for  industry  entitled 
"Changes  to  an  Approved  NDA  or 
ANDA." 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  November  6,  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Submit  electronic  comments 
on  the  collection  of  information  on  the 
Internet  at:  http:// 

www.accessdata.fda.gov/scripts/oc/ 
dockets/comments/commentdocket.cfin. 
All  comments  should  be  identified  with 
the  docket  numb^  found  in  brackets  in 
the  heading  of  this  docvunent. 
FOR  FURTHER  MFORMATION  CONTACT: 
Karen  L.  Nebon,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  MFORMATION:  Under  the 
PRA  (44  U.S.C  3501-3520),  Federal 
agencies  must  obtain  approval  firom  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
infonnation  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 


Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60i-day  nottte  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quaUty,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  infonnation 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Guidance  for  Industry:  Changes  to  an 
y^proved  NDA  or  ANDA  (OMB  Control 
No.  0910-0431)-^xten8ion 

On  November  21, 1997,  the  President 
signed  the  Food  and  Ehng 
Administration  Modernization  Act  (the 
Modernization  Act)  (Public  Law  105- 
115)  into  law.  Section  116  of  the 
Modernization  Act  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
by  adding  section  506A  (21  U.S.C. 
356a),  which  describes  requirements 
and  procedures  for  making  and 
reporting  manufecturing  changes  to 
approved  new  drug  applications 
(NDA's)  and  abbreviated  new  drug 
applications  (ANDA's),  to  new  and 
abbreviated  animal  drug  applications, 
and  to  license  applications  for  biological 
products. 

The  guidance  is  intended  to  assist 
applicants  in  determining  how  they 
should  report  changes  to  an  approved 
NDA  or  ANDA  under  section  116  of  the 
Modernization  Act,  which  provides 
requirements  for  making  and  reporting 
manufacturing  changes  to  an  approved 
application  and  for  distributing  a  drug 
product  made  with  such  changes. 

The  guidance  provides 
recommendations  to  holders  of 
approved  NDA's  and  ANDA's  who 
intend  to  make  postapproval  changes  in 
accordance  with  section  506A  of  the  act. 
The  guidance  covers  recommended 
reporting  categories  for  postapproval 
chianges  for  drugs,  other  than  specified 
biotechnology  and  specified  synthetic 
biological  products.  Recommendations 
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are  provided  for  postapproval  changes 
in:  (1)  Components  and  composition,  (2) 
sites,  (3)  manufacturing  process,  (4) 
specification(s),  (5)  package,  (6) 
labeling,  and  (7)  miscellaneous  changes. 
Section  116  of  the  Modernization  Act 
amended  the  act  by  adding  section 
506A.  Some  of  the  basic  elements  of 
section  506A  of  the  act  are  as  follows: 

•  A  drug  made  with  a  manu&ctiuing 
change,  whether  a  major  manufactiiring 
change  or  otherwise,  may  be  distributed 
only  after  the  applicant  validates  the 
effects  of  the  change  on  the  identity, 
strength,  quality,  purity,  and  potency  of 
the  drug  as  these  factors  may  relate  to 
the  safety  or  effectiveness  of  the  drug 
(section  506A(a)(l)  and  (b)  of  the  act). 
This  section  recognizes  that  additional 
testing,  beyond  testing  to  ensure  that  an 
approved  specification  is  met,  is 
required  to  ensure  unchanged  identity, 
strength,  quality,  purity,  or  potency  as 
these  factors  may  relate  to  the  safety  or 
effectiveness  of  the  drug. 

•  A  drug  made  with  a  major 
manufocturing  change  may  be 
distributed  only  after  the  applicant 
submits  a  supplemental  application  to 
FDA  and  the  supplemental  application 
is  approved  by  the  agency,  llie 
application  is  required  to  contain 
information  determined  to  be 
appropriate  by  FDA  and  include  the 
information  developed  by  the  applicant 
when  "validating  the  effects  of  the 
change"  (section  506A(c)(l)  of  the  act). 

•  A  major  manufacturing  change  is  a 
manufacturing  change  determined  by 
FDA  to  have  substantial  potential  to 
adversely  affect  the  identity,  strength, 
quality,  purity,  or  potency  of  the  drug  as 
these  factors  may  relate  to  the  safety  or 
effectiveness  of  the  drug.  Such  changes 
include:  (1)  A  change  made  in  the 
quahtative  or  quantitative  formulation 
of  the  drug  involved  or  in  the 
specifications  in  the  approved 
application  or  license  unless  exempted 
by  FDA  by  regulation  or  guidance;  (2)  a 
change  determined  by  FDA  by 
regulation  or  guidance  to  require 
completion  of  an  appropriate  clinical 
study  demonstrating  equivalence  of  the 
drug  to  the  drug  manufactured  without 
the  change;  and  (3)  other  changes 


determined  by  FDA  by  regiUation  or 
guidance  to  have  a  substantial  potential 
to  adversely  affect  the  safety  or 
effectiveness  of  the  drug  (section 
506A(c)(2)oftheact). 

•  FDA  may  require  submission  of  a 
supplemental  application  for  drugs 
made  with  manufacturing  changes  that 
are  not  major  (section  506A(d)(l)(B)  of 
the  act)  and  establish  categories  of 
manufacturing  changes  for  which  a 
supplemental  application  is  required 
(section  506A(d)(l)(C)  of  the  act),  hi 
such  a  case  the  applicant  may  begin 
distribution  of  the  drug  30  days  after 
FDA  receives  a  supplemental 
application  unless  the  agency  notifies 
the  applicant  within  the  30-day  period 
that  prior  approval  of  the  application  is 
required  (section  506A(d)(3)(B)(i)  of  the 
act).  FDA  may  also  designate  a  category 
of  manufacturing  changes  that  permit 
the  applicant  to  begin  distribyting  a 
drug  made  with  such  changes  upon 
receipt  by  the  agency  of  a  supplemental 
appUcation  for  the  change  (section 
506A(d)(3)(B)(ii)  of  the  act).  If  FDA 
disapproves  a  supplemental  appUcation. 
the  agency  may  order  the  manufecturer 
to  cease  the  distribution  of  drugs  that 
have  been  made  with  the  disapproved 
change  (section  506A(d)(3)(B)(iii)  of  the 
act). 

•  FDA  may  authorize  applicants  to 
distribute  drugs  without  submitting  a 
supplemental  application  (section 
506A(d)(l)(A)  of  the  act)  and  may 
estabUsh  categories  of  manufacturing 
changes  that  may  be  made  without 
submitting  a  supplemental  application 
(section  506A(d)(l)(C)  of  the  act).  The 
applicant  is  required  to  submit  a  report 
to  FDA  on  such  a  change  and  the  report 
is  required  to  contain  information  the 
agency  deems  to  be  appropriate  and 
information  developed  by  the  applicant 
when  validating  the  effects  of  the 
change.  FDA  may  also  specify  the  date 
on  which  the  report  is  to  be  submitted 
(section  506A(d)(2)(A)  of  the  act).  U 
during  a  single  year  an  applicant  makes 
more  than  one  manufacturing  change 
subject  to  an  annual  reporting 
requirement,  FDA  may  authorize  the 
applicant  to  submit  a  single  report 
containing  the  required  information  for 


all  the  changes  made  diiring  the  year 
(annual  report)  (section  506A(d)(2)(B)  of 
the  act). 

Section  506A  of  the  act  provides  FDA 
with  considerable  flexibility  to 
determine  the  information  and  filing 
mechanism  reqiured  for  the  agency  to 
assess  the  effect  of  manufacturing 
changes  in  the  safety  and  efiiBctiveness 
of  the  product.  There  is  a  corresponding 
need  to  retain  such  flexibility  in  the 
guidance  on  section  506A  of  the  act  to 
ensure  that  the  least  burdensome  means 
for  reporting  changes  are  available.  FDA 
believes  that  such  flesxibility  will  allow 
it  to  be  responsive  to  increasing 
knowledge  of  and  experience  with 
certain  types  of  changes  and  help  ensure 
the  efficacy  and  safety  of  the  products 
involved.  For  example,  a  change  that 
may  currently  be  considered  to  have  a 
substantial  potential  to  have  an  adverse 
effect  on  the  safety  or  efiiectiveness  of 
the  product  may,  at  a  later  date,  based 
on  new  information  or  advances  in 
technology,  be  determined  to  have  a 
lesser  potential  to  have  such  an  adverse 
effect.  Conversely,  a  chaqge  originally 
considered  to  have  a  minimal  or 
moderate  potential  to  have  an  adverse 
effect  on  the  safety  or  effectiveness  of 
the  product  may  later,  as  a  result  of  new 
information,  be  found  to  have  an 
increased,  substantial  potential  to 
adversely  affect  the  product.  The 
guidance  enables  the  agency  to  respond 
more  readily  to  knowledge  gained  from 
manufacturing  experience,  further 
research  and  data  collection,  and 
advances  in  technology.  The  guidance 
describes  the  agency's  current 
interpretation  of  specific  changes  falling 
into  the  four  filing  categories.  Section 
506A  of  the  act  explicitiy  provides  FDA 
the  authority  to  use  guidance 
documents  to  determine  the  type  of 
changes  that  do  or  do  not  have  a 
substantial  potential  to  adversely  affect 
the  safety  or  effectiveness  of  the  drug 
product.  The  use  of  guidance 
documents  allows  FDA  to  more  easily 
and  quickly  modify  and  update 
important  information. 

As  explained  below,  FDA  estimates 
the  burden  of  this  collection  of 
information  as  follows: 
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Table  1.— Estimated  Annual  Reporting  Burden 


Fedsral  Food,  Drug,  and  Cosmetic  Act  Sections 


506A(Bo) 

506AO(j|(2) 

Prior  iitoroval  supplement  (supp.) 

506A(4(1)(B) 

506Afl^(1)(C) 

506A(a)(3)(B)(i) 

being  effected  (CBE)  in  30-days  supp. 
506A(il|(1){B) 

)(1)(C) 

)(3)(BMii) 
CBE  Siipp. 
506A(4(1HA) 
506aHK1)(C) 
506Aa)(2)(A) 
506AW)(2)(B) 
Annulil  report 
Total 


Number  of 
resporxjents 


584 


594 


486 


704 


Number  of 

responses  per 

respondent 


Total  annual 
responses 


10 


1,744 


2.754 


486 


6,929 


Hours  per 
response 


120 


80 


80 


25 


Total  hours 


209,280 


220.320 


38,880 


173.225 
641,705 


Thate  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Set  :l  ion  506A(a)(l)  and  (b)  of  the  act 
require  the  holder  of  an  approved 
application  to  vaUdate  the  effects  of  a 
manufacturing  change  on  the  identity, 
stren^,  quality,  purity,  or  potency  of 
the  drug  as  these  factors  may  relate  to 
the  safety  or  effectiveness  of  the  drug, 
before  distributing  a  drug  made  with  the 
change.  Under  section  506A(d)(3)(A)  of 
the  act,  information  developed  by  the 
applikuint  to  validate  the  effects  of  the 
chan^  regarding  identity,  strength, 
quality,  purity,  and  potency  is  required 
to  be  Submitted  to  FDA  as  part  of  the 
supplement  or  annual  report.  Thus,  no 
separate  estimates  are  provided  for 
section  506A  in  table  1;  estimates  for 
valic^ation  requirements  are  included  in 
the  estimates  for  supplements  and 
armii|8^1  reports.  The  guidance  does  not 
provide  recommendations  on  the 
specific  information  that  should  be 
developed  by  the  applicant  to  validate 
the  effect  of  the  change  on  the  identity, 
stren|gdi  (e.g.,  assay,  content 
unifotmity):  quality  (e.g.,  physical, 
chentlcal,  and  biological  properties); 
puritiy  (e.g.,  impurities  and  degradation 
products);  or  potency  (e.g..  biological 
activity,  bioavailability,  bioequivalence) 
of  a  product  as  they  may  relate  to  the 
safetVl  or  effectiveness  of  the  product 

Settion  506A  (c)(1)  and  (c)t2)  of  the 
act  set  forth  requirements  for  changes 
requiting  supplement  submission  and 
approval  prior  to  distribution  of  the 
prodiuct  made  using  the  change  (major 
channes).  Under  this  section,  a 
sup^ment  must  be  submitted  for  any 
chanj^  in  the  product,  production 
process,  quality  controls,  equipment,  or 
facilities  that  has  a  substantial  potential 
to  haVe  an  adverse  effect  on  the  identity, 
strength,  qtiality.  purity,  or  potency  of 
the  ptoduct  as  diese  factors  may  relate 
to  the  safety  or  effectiveness  of  the 


product.  The  applicant  must  obtain 
approval  of  a  supplement  from  FDA 
prior  to  distribution  of  a  product  made 
using  the  change. 

Based  on  data  concerning  the  number 
of  supplements  received  by  the  agency, 
FDA  estimates  that  approximately  1,744 
supplements  will  be  submitted  annually 
xmder  section  506A(c)(l)  and  (c)(2)  of 
the  act.  FDA  estimates  that 
approximately  594  applicants  will 
submit  such  supplements,  and  that  it 
will  take  approximately  120  hoiirs  to 
prepare  and  submit  to  FDA  each 
supplement. 

Section  506A(d)(l)(B),  (d)(1)(C),  and 
(d)(3)(B)(i)  of  the  act  set  forth 
requirements  for  changes  requiring 
supplement  submission  at  least  30  days 
prior  to  distribution  of  the  product 
made  using  the  change  (moderate 
changes).  Under  this  section,  a 
supplement  must  be  submitted  for  any 
change  in  the  product,  production 
process,  quality  controls,  equipment,  or 
facilities  that  has  a  moderate  potential 
to  have  an  adverse  effect  on  the  identity, 
strength,  quahty,  purity,  or  potency  of 
the  product  as  these  factors  may  relate 
to  the  safety  or  effectiveness  of  the 
product.  Distribution  of  the  product 
made  using  the  change  may  begin  not 
less  than  30  days  after  receipt  of  the 
supplement  by  FDA. 

Based  on  data  concerning  the  number 
of  supplements  received  by  the  agency, 
FDA  estimates  that  approximately  2,754 
supplements  will  be  submitted  aimually 
under  section  506A(d){l)(B).  (d)(1)(C), 
and  (d)(3)p)(i)  of  the  act.  FDA  estimates 
that  approximately  594  applicants  will 
submit  such  supplements,  and  that  it 
will  take  approximately  80  hours  to 
prepare  and  submit  to  FDA  each 
supplement. 


Under  section  506A(d)(3)(B)(ii)  of  the 
act,  FDA  may  designate  a  category  of 
changes  for  the  purpose  of  providing 
that,  in  the  case  of  a  change  in  sue  * 
category,  the  holder  of  an  approved 
application  may  commence  distribution 
of  the  drug  upon  receipt  by  the  agency 
of  a  supplement  for  the  change.  Based 
on  data  concerning  the  number  of 
supplements  received  by  the  agency, 
FDA  estimates  that  approximately  486 
supplements  will  be  submitted  annually 
under  section  506A(d)(3)(B)(ii)  of  the 
act  FDA  estimates  that  approximately 
486  appUcants  will  submit  such 
supplements,  and  that  it  will  take 
approximately  80  hours  to  prepare  and 
submit  to  FDA  each  supplement. 

Section  506A(d)(l)(A),  (d)(1)(C), 
(d)(2)(A),  and  (d)(2)(B)  of  the  act  set 
forth  requirements  for  changes  to  be 
described  in  an  annual  report  (minor 
changes).  Under  this  section  of  the  act, 
changes  in  the  product,  production 
process,  quality  controls,  equipment,  or 
facilities  that  have  a  minimal  potential 
to  have  an  adverse  effect  on  the  identity, 
strength,  quality,  piuity,  or  potency  of 
the  product  as  these  factors  may  relate 
to  the  safety  or  effectiveness  of  the 
product  must  be  docxunented  by  the 
appUcant  in  the  next  annual  report. 

Based  on  data  concerning  the  number 
of  supplements  and  annual  reports 
received  by  the  agency,  FDA  estimates 
that  approximately  6,929  annual  reports 
will  include  docimientation  of  certain 
manufactviring  changes  as  required 
under  section  506A(d)(l)(A),  (d)(1)(C). 
(d)(2)(A).  and  (d)(2)(B)  of  die  act.  FDA 
estimates  that  approximately  704 
appUcants  will  submit  such 
inrormation,  and  that  it  will  take 
approximately  25  hours  to  prepare  and 
submit  to  FDA  the  information  for  each 
annual  report. 
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Dated:  August  30,  2000. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
(FR  Doc.  00-22948  Filed  »-6-00:  8:45  am] 
■LUNa  cooe  4iw-oi-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fcwd  and  Drug  Admlnistratton 
[DodMt  No.  OON-1467] 

Agency  Infonnatlon  Collection 
iUllMlllea.  rropoaed  CoMoction: 
Comment  Reciuost;  Shipment  of  a 
Diooa  frooiici  rnor  io  vompieiion  ov 
Testing  for  Hepattlia  B  Surface  Antigen 
(HBaAg);  and  Slilpment  of  Blood 
Products  Known  Reactive  fbr  HBaAg 

AXXNCY:  Food  and  Drug  Adininistration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  information  collection  requirements 
relating  to  FDA  regiUations  for  the 
shipment  of  a  blood  product  prior  to 
completion  of  testing  for  Hepatitis  B 
Surface  Antigen  (HBsAg);  and  shipment 
of  blood  products  known  reactive  for 
HBsAg. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  November  6,  2000. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  via  the  Internet  at:  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/comments/commentdocket.cfim. 
Submit  written  comments  on  the 
collection  of  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
All  comments  should  be  identified  with 
the  docket  number  foimd  in  brackets  in 
the  heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
hiformation  Resources  Management 


(HFA-250).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-«27-4659. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  request 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2HA))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  autoinated  collection  techniques 
when  appropriate,  and  other  forms  of 
information  technology. 

Shipment  of  a  Blood  Product  Prior  to 
Completion  of  Testing  for  Hepatitis  B 
Snrfiioe  Antigen  (HBsAg)— (21  CFR 
610.40(b));  and  Shipment  of  Blood 
Products  Known  Reactive  for  HBsAg — 
(21  CFR  610.40(d))  (OMB  Control 
Number  0910-0168)-^xten8ion 

Under  sections  351  and  361  of  the 
Public  Health  Service  Act  (42  U.S.C.  262 
and  42  U.S.C.  264).  FDA  prescribes 
standards  designed  to  ensure  the  safety, 
purity,  potency,  and  effectiveness  of 
biologiikl  products  including  blood  and 
blood  components  and  to  prevent  the 
transmission  of  communicable  diseases. 
To  accomplish  this,  FDA  requires, 
among  other  things,  that  each  unit  of 
Whole  Blood  or  Source  Plasma  be  tested 


by  a  licensed  serologic  test  for  hepatitis 
B  surface  antigen  (IffisAg).  Section 
610.40(b)(4)  (21  CFR  610.40(b)(4)) 
permits  preapproved  or  emeigency 
shipments  of  blood  products  for  further 
manufacturing  before  the  test  for  HBsAg 
is  completed.  To  obtain  approval  for 
such  shipments,  the  collection  facility 
must  submit  a  description  of  the  control 
procedures  to  be  used  by  the  collection 
facility  and  manufacturer.  Proper 
control  procedures  are  essential  to 
ensure  the  safe  shipment,  handling,  and 
quarantine  of  untested  or  incompletely 
tested  blood  products,  communication 
of  test  results,  and  appropriate  use  or 
disposal  of  the  blood  products  based  on 
the  test  residts.  Section  610.40(d)(l)(v) 
and  (d)(2)(iv)  requires  that  a  collection 
facility  notify  FDA  of  shipments  of 
HBsAg  reactive  source  blood,  plasma,  or 
serum  for  manufacturing  into  hepatitis 
B  vaccine  and  licensed  or  imlicensed  in 
vitro  diagnostic  biological  products, 
including  clinical  chemistry  control 
reagents.  The  reporting  reqiurements 
inform  FDA  of  the  shipment  of 
potentially  infectious  biological 
products  that  may  be  capable  of 
transmitting  disrase.  FDA's  monitoring 
of  such  activity  is  essential  should  any 
deviations  occur  that  may  require 
immediate  corrective  action  to  protect 
public  safety. 

The  respondents  for  this  information 
collection  are  the  blood  collection 
facilities  that  ship  hepatitis  B  reactive 
products.  Only  a  few  firms  are  actiudly 
engaged  in  shipping  hepatitis  B  reactive 
products  and  making  the  reports 
required  by  §  610.40.  Also,  there  are 
very  few  to  no  emeigoicy  shipments  per 
year  related  to  further  manufacturing 
and  the  only  product  currentiy  shipped 
prior  to  completion  of  hepatitis  B  testing 
is  a  licensed  product.  Source 
Leukocytes.  Shipments  of  Source 
Leukocytes  are  preapproved  imder  the 
product  license  applications  and  do  not 
require  notification  of  shipment. 
Ctirrently,  there  have  been  no 
respondents  reporting  emergency  at 
preapproved  shipments  (§  610.40(b)). 
However.  FDA  is  listing  one  report  per 
year  for  emergency  or  preapproved 
shipments  to  accoimt  for  the  possibility 
of  fiiture  emergency  shipments.  The 
estimated  number  of  respondents  and 
total  annual  responses  imder  §  610.40(d) 
are  based  on  the  ann^inl  average  of 
reports  submitted  to  FDA  in  1999.  The 
hours  per  response  are  based  on  past 
FDA  experience. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 
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Table  1  .—Estimated  Annual  Retorting  Burden  ^ 


21  CFR  Section 


610.4(Mb)2 
610.46jd)3 
Total 


No.  of 
respondents 


1 
12 


Annual 

frequency  per 

response 


1 
1.83 


Total  annual 
responses 


0.5 
22 


Hours  per 
response 


0.5 
0.5 


Total  hours 


11 
11.5 


^  There  are  no  capital  costs  or  operating  arxj  maintenarice  costs  associated  with  this  collection  of  information. 

2Tta  notice  invo^  a  t)rief  letter  and  an  enclosure.  The  letter  identifies  who  is  making  the  shipment,  to  whom  shipped,  the  nature  of  the 
enieriiQncy,  the  land  and  quarrtity  shipped,  and  date  of  shipment.  The  enclosure  is  a  copy  of  the  shippers  written  standard  operating  procedures 
for  handling,  labeling  storage,  and  shipment  of  contaminated  (contagious)  product.  The  txjrden  for  development  and  maintenance  of  standard  op- 
erating procedures  is  apprmed  under  0MB  No.  0910-0116.  .  .  ^.      ^  ^ 

3Tna  notice  of  reactive  product  shipment  is  limited  to  information  on:  The  identity  of  the  kind  and  anrKXjnt  of  source  matenal  shipped;  the  name 
and  address  of  the  consignee:  the  dale  of  shipment;  and  the  manner  in  wh«h  the  source  material  is  labeled. 


FDA  has  calciilated  no  additional 
biirdfD  in  this  information  collection 
packii^  for  the  labeling  requirements  in 
§  6iafO(d)  because  the  information  and 
8tate$|ent8  on  the  label  necessary  for 
publjd  disclosiire  and  safety  are 
provided  by  FDA  in  these  regulations. 
Und^t  5  CFR  1320.3(c)(2).  the  pubUc 
disclosure  of  information  originally 
supplied  by  the  Federal  Government  to 
the  recipient  for  the  purpose  of 
discloeure  to  the  pubUc  is  not  a 
collection  of  information. 

Datiaid:  August,  30  2000. 
Maiglrinet  M.  Dotzel, 
Assoaipte  Conanissioner  for  Policy. 
[FR  Dloc.  00-22951  Filed  9-6-00;  8:45  am] 
MUMOlCOOE  41M-»1-F 

— H 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doc«ftNo.00N-0e36] 

bifufiiialion  CoHoctlon 
{ Announoaniont  of  OMB 
Envkonnwnlal  impact 

agency:  Food  and  Drug  Administration. 
HHSw 

ACnOH:  Notice. 

1 1 

SUMMARY:  The  Food  and  Drug 
Adnubistration  (FDA)  is  announcing 
that  k  collection  of  information  entitled 
"Environmental  Impact  Considerations" 
has  l^^en  approved  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karei}  L.  Nelson.  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishefs  Lane,  Rockville,  MD  20857, 
301-ff27-1482. 

SUP^IIBIENTARY  INFORMATION:  hi 
theFUderal  Kegiater  of  March,  13.  2000 
(65  III  13405),  the  agency  announced 
that  t  le  proposed  information  collection 


had  been  submitted  to  OMB  for  review 
and  clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  vaUd  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0322.  The 
approval  expires  on  August.  31.  2003.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  August  30,  2000. 
Margaret  M  Dotzri. 
Associate  Commissioner  for  Policy. 
[FR  Doc.  00-22849  Filed  9-6-00;  8:45  am] 
8NJJNQ  CODE  4iaO-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docli»tNo.00N0«28] 

Agoncy  Information  Coiiaction 
Aelivltiaa;  Announcamant  of  OMB 
Approval;  Raquaat  for  Samplaa  and 
Protocols 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Request  for  Samples  and  Protocols" 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA  25JQ),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  6,  2000  (65  FR 
41678).  the  agency  announced  that  the 


proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  vaUd  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910  0206.  The 
approval  expires  on  August  31,  2003.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  August  30,  2000. 
Margaret  M.  Dotzri, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  00-22850  Filed  9-6-00;  8:45  am] 
flftUNQ  COOC  41M-01-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administrstion 

[DociwtNo.OOP-1439]  ' 

Icabarg  Walar  Dafvlating  From  idantlty 
Standard;  Tamporary  Parmitfor  Marltat 
Tasting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  temporary  permit  has  been  issued 
to  Iceberg  Industries  Corp.  to  market  test 
a  product  designated  as  "Borealis 
Iceberg  Water"  that  deviates  firom  the 
U.S.  standard  of  identity  for  bottled 
water.  The  purpose  of  the  temporary 
permit  is  to  allow  the  applicant  to 
measure  consumer  acceptance  of  the 
product,  identify  mass  production 
problems,  and  assess  commercial 
feasibiUty,  in  support  of  a  petition  to 
amend  the  standard  of  identity  for 
bottled  water. 
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DATES:  This  permit  is  effective  for  15 
months,  begimiing  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  December  6,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  A.  Carey,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-822),  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204.  202-205-4561. 
SUPPLEMENTARY  MFORMATKM:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  firom  the  requirements  of  the 
standards  of  identity  issued  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA 
is  giving  notice  that  a  temporary  permit 
has  been  issued  to  Iceberg  Indxistries 
Corp.,  16  Forest  Rd.,  suite  200,  P.O.  Box 
8251,  St.  John's,  Newfoundland, 
Canada,  AlB  3N4. 

The  permit  covers  limited  interstate 
marketing  tests  of  products  identified  as 
"iceberg  water"  that  deviate  from  the 
U.S.  standard  of  identity  for  bottled 
water  (21  CFR  165.110)  in  that  the 
source  of  the  water  is  an  iceberg.  The 
test  product  meets  all  the  requirements 
of  the  standard  with  the  exception  of  the 
source  definition.  Because  test 
preferences  vary  by  area,  along  with 
social  and  environmental  differences, 
the  purpose  of  this  permit  is  to  test  the 
product  throughout  the  United  States. 

Under  this  temporary  permit,  the 
bottled  water  will  be  test  marketed  as 
"Borealis  Iceberg  Water." 

This  permit  provides  for  the 
temporary  marketing  of  150,000  cases  of 
the  24  X  350  milliliters  (ml),  150,000 
cases  of  the  12  x  1  liters  (L),  and  another 
100,000  cases  of  the  24  x  500  ml  giving 
400,000  cases  in  total.  The  total  fluid 
weight  of  the  test  product  will  be 
1,124,024  gallons  or  4,260,000  L).  The 
test  product  will  be  manufactured  at 
Iceberg  Industries  Corp.  Water  Bottling 
Plant,  Daniel's  Point,  Trepassy, 
Newfoimdland,  Canada,  AOA  4B0.  The 
product  will  be  distributed  by  Iceberg 
Industries  in  the  United  States. 

The  information  panel  of  the  labels 
will  bear  nutrition  labeling  in 
accordance  with  21  CFR  101.9.  Each  of 
the  ingredients  used  in  the  food  must  be 
declared  on  the  labels  as  required  by  the 
applicable  sections  of  21  CFR  part  101. 


This  permit  is  effective  for  15  months, 
beginning  on  the  date  the  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  December  6,  2000. 

Dated:  August  23,  2000. 
Christine  ;.  Lewis, 

Director,  Office  of  Nutritional  Products 
Labeling  and  Dietary  Supplements  Center  for 
Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  00-22950  Filed  9-6-00;  8:45  am] 

BILUNQ  CODE  4iae-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Rmouw  and  Sacvleaa 
AdmbiiatraUon 

Agancy  InformaMon  CollacMon 
ActivWaa:  Submiaalon  tor  0MB 
Ravlaw;  Commant  Raquaat 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
OfBce  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  die  HRSA  Reports 
Clearance  OfBce  on  (301)  443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Proiect:  AIDS  Drug  Agriatance 
Program  (ADAP):  ADAP  Monthly  Client 
Utilization  and  Program  Expenditures 
Report  (OMB  No.  0915-0219)— Revision 

State  AIDS  Drug  Assistance  Prognuns 
(ADAPs),  funded  under  Title  n  of  the 
Ryan  White  Comprehensive  AIDS 
Resources  Emergency  (CARE)  Act 
Amendments  of  1996  (Pub.  L.  104-146), 
are  designed  to  provide  low  income, 
iminsured,  and  underinsiued 
individuals  with  access  to  HIV/ AIDS 
medications  that  prevent  serious 
deterioration  of  health  arising  from  HIV 
disease,  including  the  prevention  and 
treatment  of  opportunistic  infections. 

During  the  mst  several  years,  there  has 
been  an  increasing  need  for 
pharmaceuticals  among  uninsured  and 
underinsured  low-income  individuals 


who  are  HIV  positive  or  diagnosed  with 
AIDS.  Due  to  the  increasing  demand, 
the  Division  of  Service  Systems  (DSS), 
Health  Resources  and  Services 
Administration  (HRSA)  recognizes  the 
importance  of  program  planning  and 
budget  forecasting  in  order  to  maximize 
resources,  and  proposes  to  revise  the 
current  data  coUection  form  to  bettor 
collect  relevant  client  utilization  data 
and  program  expenditure  information 
fix>m  State  ADAPs.  This  data  collection 
effort  is  designed  to  allow  DSS/HRSA 
(the  funding  agency)  to  monitor 
nationwide  trends  in  program  growth, 
client  utilization,  expenditures  and  to 
assess  the  capacity  of  State  ADAPs  to 
maintain  services  for  clients  throughout 
the  fiscal  year.  The  revised  form  will 
improve  DSS/HRSA's  ability  to  track  the 
prices  of  HIV/AIDS  drugs  in  order  to 
ensure  that  State  ADAPs  are  receiving 
the  best  price  possible,  to  identify 
emerging  issues  and  technical  assistance 
needs,  and  to  share  information  among 
State  ADAPs.  It  will  also  assist  Title  II 
grantees,  State  ADAPs,  DSS/HRSA  staff, 
and  policymakers  at  both  the  Federal 
and  State  level  to  better  understand  the 
level  of  client  demand  for  medications 
and  the  resources  needed  to  meet  those 
needs. 

The  revised  report  will  collect  time- 
specific  data  for  the  niunber  of  enrolled 
clients,  the  number  of  new  clients,  the 
number  of  utilizing  clients,  the  level  of 
funds  expended,  and  the  price  of  HIV/ 
AIDS  drugs.  A  text  box  is  provided  to 
allow  State  ADAPs  to  report  significant 
changes  to  their  program,  such  as  a 
projected  budget  shortfall,  program 
restrictions,  client  waiting  lists,  a 
change  in  eligibility  criteria,  or 
formulary  changes.  On  a  quarterly  basis, 
State  ADAPs  will  report  the  purdbase 
price  paid  on  a  select  number  of  HIV 
pharmaceuticals  dispensed  by  each 
program.  DSS/HRSA  will  continue  to 
compile  smnmary  reports  that  are 
distributed  back  to  grantees  and  State 
ADAPs  oh  a  quarterly  basis.  The  data 
collected  is  used  to  guide  program 
planning,  formulate  budget 
recommendations,  and  monitor  State 
ADAPs,  especially  monitoring  the 
balance  between  an  individual  State 
ADAP's  available  resources  against  the 
client  demand  for  medications.  The 
burden  estimates  are  as  follows: 


HRSA  form 

Numtwr  of 
respondents 

Responses 

per 
respondent 

Total 
responses 

Hours  per - 
responses 

Total  burden 
hours 

Title  II  ADAP  Grantees  (Clients  and  Expenditures)  

54 
54 

12 

4 

648 
216 

0.75 
0.75 

486 
162 

Title  II  ADAP  Grantees  (Pricing) 

Federal  Register /Vol.  65,  No.  174 /Thursday,  September  7v  2000 /Notices 


54285 


HRSAform 


Number  of 
respondents 


Responses 

per 
respondent 


Total 
responses 


Hours  per 
responses 


Total  burden 
hours 


otal 


54 


16 


864 


0.75 


648 


V/n  ten  comments  and 
recoD^endations  concerning  the 
proposed  infonnation  collection  should 
be  selit  within  30  days  of  this  notice  to: 
John  Morrall,  Hiunan  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Buildi^.  Room  10235,  Washington,  DC. 
20503i 

Datfd:  August  31,  2000. 
JamMJ }.  Corrigui, 

Assodftte  Administrator  for  Management  and 
Progriin  Support. 

(FR  Doc.  00-22947  FUed  9-6-00;  8:45  am] 
BILUNO  COOC  4iaO-15-P 


>iUmiENTi 


DEPiUmiENT  OF  HEALTH  AND 
HUMlW  SERVICES 

NaliaiMI  InslNulM  Of  HMNh 

GoM|ilfMiMnt-OwnMl  bivwitlons; 
AvalMMIIty  tar  Uoansing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 

ACTION:  Notice. 

H 

SUmiARY:  The  inventions  listed  below 
are  ovmed  by  agencies  of  the  U.S. 
Govefrtunent  and  are  available  for 
licepMng  in  the  U.S.  in  accordance  with 
35  UJ^.C.  207  to  achieve  expeditious 
comiAercialization  of  results  of 
federi^y-funded  research  and 
development.  Foreign  patent 
applidations  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRI^SSES:  Licensing  infonnation  and 
copiei  of  the  U.S.  patent  applications 
listedlbelow  may  be  obtained  by  writing 
to  th^l  indicated  licensing  contact  at  the 
Offidet  of  Technology  Transfer,  National 
Insti^tes  of  Health,  6011  Executive 
BoulWard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  £ax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  reouired  to  receive  copies  of  the 
patem  applications. 

Use  4f  Comiilative  Diatribution 
Fundfons  To  Determine  Protein  Purity 
and  HoDMigeneily 

Alfred  L.  Yergey,  Paul  S.  Blank,  Christin 

M.  Sjomeling  (NICHD) 
DH^S  Reference  No.  E-163-00/0  filed 

28  i  ^pr  2000 


Licensing  Contact:  Vasant  Gandhi; 
301/496-7056  ext.  224; 
e-mail:gandhiv9od.nih.gov 
Successful  solutions  to  numerous 
problems  in  the  biochemical  sciences 
depend  on  the  ability  to  produce  "pure" 
proteins  and  recognize  the  degree  to 
which  proteins  ni^t  be  modified. 
Current  methods  iised  for  assessing 
purity  are  relatively  nonspecific  and 
insensitive  to  small  differences  in 
molecular  weight  The  inventors  have 
developed  a  computer-implemented 
method  and  system  for  nonparametric 
statistical  analysis  of  matrix-assisted 
laser  desorption  ionization  (MALDI) 
protein  spectra  but  is  equally  appUcable 
to  deconvoluted  electrospray  ionization 
(ESI)  spectra.  The  invention  facilitates 
assessing  protein  heterogeneity  and 
detection  of  otherwise  indistinguishable 
differences  in  the  distribution  of 
molecular  weight  A  principal 
advantage  is  that  no  additional 
instrumentation  is  required  beyond  that 
typically  included  in  a  mass 
spectrometry  analysis  system. 

H8p70-Like  ATPase  Peptide  Binds 
ChaplA]sk2 

Frederic  J.  Kaye  (NO) 

DHHS  Reference  No.  E-282-99/0  filed 

15  Sep  1999 
Licensing  Contact:  Elaine  White;  301/ 

496-7056  ext.  282;  e-mail: 

geseedod.nih.gov 
.    The  current  invention  embodies  the 
identification  of  a  novel  gene  and 
protein,  Chapl/Dsk2,  a  ubiquitin-linked 
protein  whidi  appears  to  play  a  vital 
role  in  regulating  mitosis.  Identified  also 
is  the  conserved  20  amino  acid  region 
within  the  ATPase  domain  of  the 
protein  chaperone  STCH,  an  Hsp70-like 
protein,  which  is  the  binding  site  for 
Chapl/Dsk2  and  ofher  ubiquitin-linked 
proteins. 

Protein  chaperones  are  essential  for 
cell  viability,  r^ulating  various  cell 
cycle  events  including  the  biosynthesis, 
folding  and  unfolding,  transport, 
multiimit  assembly,  and  degradation  of 
cell  proteins.  Overexpression  of  protein 
chaperones,  such  as  STCH,  can  serve  to 
suppress  tumorigenesis  and  apoptosis.  It 
therefore  is  believed  that  the  peptide 
identified  as  the  binding  domain  of 
STCH  may  have  potential  for  use  as  a 
therapeutic  agent  against  cancer  or 
various  infectious  diseases,  via 
modulation  of  tumorigenesis,  apoptosis, 


or  the  multiunit  assembly  of  viral 
particles  such  as  HIV. 

Polypeptides  Conqinsing  IL-6  Ligand 
Binding  Reoqitor  Domains  and  Related 
Nucleic  Adds,  Antibodies, 
Compositions  and  Methods 

W.  Carl  Saxinger  (NO) 

DHHS  Reference  No.  E-061-99/0  filed 
27  Aug  1999 

Licensing  Contact:  Richard  Rodriguez; 
301/496-7056  ext.  287;  e-mail: 
rodrigur#od.nih.gov 

The  biological  activities  of  IL-6 
include  the  stimulation  of  B  and  T  cell 
growth  and  differentiation,  production 
of  acute-phase  proteins  by  hepatocytes, 
multilineage  hematopoiesis,  osteoblast 
formation,  maturation  of 
megakaryocytes  and  platelet  production. 
An  abnorm^  expre^ion  of  IL-6  may  be 
involved  in  the  pathogenesis  of  a  variety 
of  diseases,  among  which  are  multiple 
myeloma,  rheumatoid  arthritis, 
postmenopausal  osteoporosis,  chronic 
autoimmune  diseases,  Castleman's 
disease  and  AIDS.  Methods  of 
abrogating  the  effacts  of  abnormal 
expression  of  IL-6  can  be  made  at  its 
site  of  production  or  at  its  target.  The 
inventors  of  this  technology  have 
focused  on  the  latter  technique.  Using  a 
unique,  newly  patented,  automated 
peptide  array  system,  the  inventors  have 
studied  specific  sequences  potentially 
involved  in  protein-protein  interactions 
at  the  molecidar  level.  This  system  was 
used  to  identify  and  isolate  potential 
target  peptide  sequences  within  the  IL- 
6  receptor  molecule.  Candidate  peptide 
sequences  were  identified  by  direct 
binding  to  the  IL-6  ligand  by  optimally 
displayed  IL-6  receptor  peptide 
segments  in  solid  phase  form.  The 
specific  binding  properties  of  the 
peptide  sequences  were  verified  by 
using  IL-6  heteroantisera,  and  the 
peptides  have  been  shown  to  mitigate  or 
reverse  the  effects  of  the  above 
referenced  properties  of  IL-6  in  tissue 
culture. 

Receptor-Mediated  Uptake  of  an 
Extracellular  Bd-XL  Fusion  Protein 
Inhibits  Apoptosis 

Richard  J.  Youle,  Xiuhuai  Liu,  JoAnn 

Castelli  (NINDS) 
DHHS  Reference  No.  E-073-99/0  filed 

16  Aug  1999 
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Licensing  Contact:  Richard  Rodriguez; 
301/496-7056  ext.  287;  e-maih 
rodriguiOod.nih.gov 

The  present  invention  relates  to  the 
field  of  apoptosis,  in  particular,  it 
relates  to  apoptosis-modiiying  fusion 
proteins  with,  at  least  two  domains,  one 
of  which  targets  the  fusion  proteins  to 
a  target  cell,  and  another  of  which 
modifies  an  apoptotic  response  of  the 
target  cell.  For  example,  hising  various 
cell-binding  domains  to  Bcl-XL  and  Bad 
aUows  targeting  to  specific  subsets  of 
cells  in  vivo,  permitting  treatment  and/ 
or  prevention  of  cell-death  related 
consequences  of  various  diseases  and 
injuries.  This  technology  could  be  used 
to  minimize  or  prevent  apoptotic 
damage  that  can  be  caused  by 
neurodegenerative  disorders,  e.g., 
Alzheimer's  disease,  Himtington's 
disease  or  spinal-muscular  atrophy, 
stroke  episodes  or  transient  ischemic 
neuronal  injury,  e.g..  spinal  cord 
injuries.  Additionally,  apoptotic- 
enhandng  fusion  proteins  of  the  current 
invention  could  be  used  to  inhibit  cell 
growth,  e.g... uncontrolled  cellular 
proliferation. 

DNA  Bindbig  Protein  and  Sequence  as 
Insnlaton  Having  Specific  Eidiancer 
Bloddiig  Activity  fbr  Regulation  of 
Gene  E]qiieaBian 

Adam  C.  Bell,  Adam  G.  West,  Gary 

Felsenfeld  (NIDDK) 
DHHS  Reference  Nos.  E-220-98/0  filed 

30  Jun  1999  and  E-220-98/1  filed  19 

Apr  2000 
Licensing  Contact:  Girish  Barua;  301/ 

496-7735  ext.  263;  e-mail: 

gbl8tOnih.gov 

This  patent  application  has  two 
components.  The  first  is  the 
identification  of  a  functional  SObp 
fragment  of  a  previously  known  diicken 
chromatin  insulator  protein.  The  second 
component  is  the  identification  of  the 
REBL  (Required  for  Enhancer  Blocking) 
CTCF  protein  (CCCTC-binding  factor) 
which  binds  to  the  SObp  fragment.  [The 
relationship  between  these  two  can  be 
analogized  as  a  receptor  (50  bp 
fragment)  and  its  ligand  (the  REBL 
CTCF  protein).]  These  two  elements  can 
be  used  separately  or  together  to 
regulate  gene  expression. 

An  insulator  is  a  DNA  sequence 
which  is  capable  of  acting  as  a  barrier 
to  neighboring  cis-acting  elements, 
preventing  gene  activation  when 
juxtaposed  between  an  enhancer  and  a 
promoter  (i.e.,  when  the  insulator  is 
placed  between  the  enhancer  and  the 
promoter  gene  activation  is  blocked).  An 
insulator  will  also  act  to  protect  a  stably 
integrated  reporter  gene  irom.  position 
effects.  This  50  bp  fragment  represents 


a  functionally  active  domain  of  the 
chicken  insulator  protein  which  is  both 
necessary  and  sufficient  fbr  enhancer 
blocking  activity  in  human  cells.  The 
previously  described  chidcen  chronutin 
insulator  is  a  1.2  kb  fragment  which, 
where  overaU  size  of  the  vector  to  be 
delivered  is  a  concern,  for  example,  in 
gene  therapy,  may  be  too  large  for  some 
appUcations.  The  identification  of  this 
active  50  bp  fragment  may  therefore  be 
a  paefened  alternative. 

The  identification  of  the  REBL  CTCF 
protein  as  an  agmt  which  binds  to  the 
50  bp  insulator  fragment  and  whose 
binding  activity  is  necessary  for 
blocking  of  enhancer  activity  provides 
an  additional  element  which  may  be 
used  to  more  specifically  control  gene 
regulation.  As  most  gene  expression  is 
dependent  on  the  activity  of  multiple 
components  the  identification  of  a 
specific  binding  factor  which  functions 
as  a  blocking  enhancer  activity  may 
permit  more  precise  control  of  gene 
expression.  "Hie  human  REBL  protein 
has  regions  which  share  homology  with 
previously  disclosed  partial  human 
cDNAs.  It  has  a  molecular  weight  of  135 
kDa.  A  chicken  homolog  has  also  been 
identified.  CTCF  was  originally 
identified  as  a  repressor  of  the  chicken 
c-myc  gene. 

Dated:  August  29,  2000. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
[FR  Doc.  0&-22880  Filed  »-&-00:  8:45  am] 
■UJNQ  COOe  4140-01-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHulM  of  Healtli 

Goveminent-Oiiimed  InventiofM: 
Availability  for  Licanaing 

agency:  National  Institutes  of  Health, 
Public  Health  Service.  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtaineid  by 


contacting  Marlene  Shinn.  JJD..  at  the 
Office  of  Technology  Transfer.  National 
Institutes  of  Health.  6011  Executive 
Boulevard.  Suite  325.  Rockville. 
Maryland  20852-3804;  telephone:  301/ 
496-7056  ext  285;  fax:  301/402-0220; 
e-mail:  shinnmgod.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Inhfliition  oiSmrndS  To  Prevent  Fibrosis 
and  Inqirave  Wound  Healing 

Anita  B.  Roberts  et  al.  (NO) 

DHHS  Refwence  No.  E-070-00/0  filed 
19  May  2000;  PCT/USOO/13725 

MiUions  of  dollars  are  spent  each  year 
to  heal  chronic  non-healing  wounds  and 
in  the  treatment  of  severe  bum  patients. 
The  NIH  announces  a  new  technology 
that  may  lead  to  improved  approaches 
to  treatment  of  burn  patients  and  the 
reduction  of  scarring  and  more  rapid 
closure  of  both  acute  (surgical)  and 
chronic  wounds  (e.g..  di^etic. 
decubitus,  and  venus  statis  ulcers). 

Smad2  and  Sniad3  are  highly 
homologous  cytoplasmic  proteins  which 
function  to  transduce  signals  from 
Transforming  Growth  Factor-beta  (TGF- 
fS)  and  activin  receptors  to  promoters  of 
target  genes  ftnind  in  the  nucleus.  This 
new  technology  indicates  that 
interference  vriih  specific  signaling 
pathways  downstream  of  TGF-P  may  be 
more  selective  and  have  a  better 
outcome  than  approaches  aimed  at 
blocking  all  effects  of  this  pleiotropic 
c3^okine.  Specifically,  it  is  proposed 
that  elimination  or  inhibition  of  Smad3 
may  interfiare  with  filvograiic 
mechanisms  and  reduce  the 
accumulation  of  scar  tissue  associated 
with  high  dose  radiation  and  wound 
healing,  while  increasing  the  rate  of  re- 
epitheUalization  of  wounds. 

Although  this  technology  is  still  in  an 
early  stage,  ova  researches  have 
obt^ed  solid  evidence  of  the 
involvement  of  SmadS  in  these 
processes  by  use  of  a  Smad3  null  mouse 
model  which  they  have  developed. 
Based  on  these  results,  it  is  believed  that 
antisense  SmadS  or  small  molecule 
inhibitors  of  Smad3  will  have  clinical 
applications  in  wound  healing,  in 
improving  growth  and  reducing 
unwanted  fibrosis  of  autologous  skin 
grafts  for  treatment  of  bum  patients,  and 
in  treatment  of  radiation  fibrosis  and 
other  fibrotic  diseases  associated  with 
chronic  inflammation.  In  addition,  the 
discovery  of  inhibitors  to  Smad3 
signaling  may  lead  to  radiation  dose 
escalation  and  accelerated  tumor  cell 
death  while  reducing  the  side  effects 
associated  with  radiation  therapy. 
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Anti-i|El2A  Antibody  and  Metliod  for 
Deteoittg  DNA  Double-Stranded  Breaks 

William  M.  Bonner,  Efthimia  P. 

Rog^kou  (NQ) 
Serial  No.  09/351,721  filed  12  Jul  1999 

Th^fe  presently  exist  assays  for 
deterlrlining  DNA  breakage  due  to 
stressjels  such  as  radiation  and  toxins. 
Theso  include  the  TUNEL  assay  and 
single  cell  gel  electrophoresis,  among 
other$,  The  difficidty  in  using  these  and 
other  i^says  arises  in  that  a  great 
number  of  DNA  breaks  are  necessary  for 
adeqv^te  detection  of  the  breakage. 
Since!  only  40  double-stranded  breaks  in 
the  DNA  leads  to  cell  death,  it  is  evident 
that  there  is  a  need  for  an  assay  with 
greater  specificity. 

TheiNlH  announces  a  new  technology 
whic^  relates  to  such  an  improvement 
over  current  DNA  detection  assays,  with 
the  ability  to  be  sensitive  enough  to 
detettja  single  DNA  double-stranded 
break  in  a  cell's  nucleus.  This  metbod 
for  detection  uses  antibodies  directed 
againfst  a  synthetic  phosphorylated 
peptide  containing  the  mammalian  j- 
H2AX  C-terminal  sequence  for  deletion 
of  DNA  double-stranded  breaks.  It 
centekfi  on  the  activity  of  the  H2A 
histone.  In  response  to  a  DNA  break, 
H2A  can  become  phosphorylated  in 
great  aimibers  and  provide  protection 
for  the  break  site  to  assist  in  repair.  The 
antibpidy  and  method  available  show 
specijQcity  for  this  occurrence  and  thus 
allow  detection  at  levels  much  lower 
than  ^  presently  needed  by  other 
deteddon  techniques.  Use  of  such 
technology  could  be  widespread,  both 
as  a  diagnostic  tool  and  with  specific 
DNA  breakage-related  disease  and 
syndh>me  research. 

Dat0fi:  August  29,  2000. 
Jack  $|ii«gel. 

Director,  Division  of  Technology  Development 
and  TransfeT,  Office  of  Technology  Transfer, 
Natiofial  Institutes  of  Health. 
(FR  Dbc.  00-22881  Filed  9-6-00;  8:45  am) 
BNJJNCCOOE  414»-01-P 
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Qov^frnnent-OwiMd  Inventlone; 
Availability  for  Ucenaing 

AQEI^:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTK^l:  Notice. 

summary:  The  inventions  Usted  below 
are  ojtvned  by  agencies  of  the  U.S. 
Govcfbunent  and  are  available  for 
licenlG  ing  in  the  U.S.  in  accordance  with 
35  U  '<  i.e.  207  to  achieve  expeditious 


commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boidevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

A  High  Yield  Pertiusis  Vacdne 
Production  Strain  and  Nfediod  for 
MakingSame 

Tod  J.  Merkel,  Jerry  M.  Keith  and 

Xiaoming  Yang  (NIDCR) 
DHHS  Reference  No.  E-159-99/0  filed 

26  Jun  2000 
Licensing  Contact:  Uri  Reichman;  301/ 

496-7736  ext.  240;  e-mail: 

reichmau@od.nih.gov 

Pertussis  Toxin  (PT)  in  its  chemically 
detoxified  forms  has  emerged  as  the 
most  promising  acellular  vaccine 
against  Bordetella  pertussis  (B. 
pertussis),  the  organism  responsible  for 
whooping  cough.  Genetically  detoxified 
forms  of  PT  have  recently  been 
demonstrated  as  potential  vaccine 
candidates  against  this  organism,  and 
may  offer  the  advantages  of  enhanced 
stability  and  ease  of  manu&cturing.  The 
need  for  production  of  large  quantities 
of  PT  and  its  genetically  detoxified 
forms  keeps  growing,  but  the  current 
methods  of  production  of  the  toxin  from 
B.  pertussis  have  proven  to  be  rather 
cumbersome  and  inefficient,  residting  in 
poor  yields  and  impure  form  of  the 
desired  protein.  The  present  invention 
provides  for  a  new  way  to  circumvent 
these  difficulties  and  renders  the 
process  more  amenable  to  industrial 
needs.  The  present  invention  describes 
the  development  of  a  new  genetically 
engineered  strain  of  Bordetella 
bwnchiseptica.  named  BBPT,  which 
grows  at  a  high  rate  relative  to  fi. 
pertussis,  and  is  capable  of  producing 
wild  type  or  genetically  detoxified  form 
of  PT  in  pure  forjn,  with  high  yields  and 
in  a  cost  effective  fashion.  The  high 
degree  of  purity  of  the  product  is 
achieved  due  to  the  knockout  of  the 
filamentous  hemagglutinin  (FHA)  gene 
in  tbis  new  strain.  The  presence  of  the 
FHA  protein,  which  is  inherent  in  the 
conventional  methods  of  production, 
requires  extra  purification  steps,  thus 


resulting  in  poor  and  inconsistent  yields 
of  the  toxin.  The  BBPT  strain  of  the 
present  invention  may  play  a  major  role 
in  the  acceleration  of  programs 
dedicated  to  the  development  of 
improved  and  efficacious  vaccines 
against  B.  pertussis. 

Activation  of  Antigen  Presenting  Cells 
to  Respond  To  a  Selected  Antigen 

Polly  Matzinger,  Stefania  Gallucci, 

Martiin  Lolkema  (NIAID) 
DHHS  Reference  No.  E-018-00/0  filed 

25  Oct  1999 
Licensing  Contact:  Peter  Sotikas;  301/ 

496-7056  ext.  268;  e-mail: 

soukaspOod.nih.gov 

The  inventors  have  found  that  alpha 
interferon  and  the  supernatant  of 
necrotic  cells  can  act  as  adjuvants  when 
co-injected  along  with  a  protein,  such  as 
OVA,  to  initiate  a  primary  in  vivo 
immime  response  in  mice.  The 
compositions  of  the  present  invention 
can  induce  dendritic  cells  to  activate 
and  become  good  Antigen  Presenting 
Cells  (APCs)  and  consequently  initiate 
an  immune  response.  The  advantage  of 
these  adjuvants  is  that  they  are  more 
physiological  and  they  allow  for 
repeated  vaccination,  which  current 
adjuvant  technology  makes  difficult  due 
to  the  side  effects  of  the  adjuvants.  The 
invention  also  provides  uses  and 
appUcations  for  the  adjuvants, 
including,  but  not  limited  to,  transplant 
rejection,  spontaneous  tumor  rejection, 
some  forms  of  spontaneous  abortion, 
and  some  forms  of  autoimmunity.  The 
invention  is  further  described  in  Nature 
Medicine  1999  Nov;  5{ll):1249-55. 

Dated:  August  29,  2000. 
lack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
[Fit  Doc.  00-22882  Filed  9-6-00:  8:45  am) 

BIUJNQ  COOe  414a-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatttutM  of  Health 

Govamment-Ownad  Invantiona; 
Availability  for  Ucenaing 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

summary:  The  inventions  Usted  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  residts  of 
federally-funded  research  and 
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development.  Foreign  patent 
applications  are  Bled  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  appUcations 
listed  below  may  be  obtained  by  Uri 
Reichman,  Ph.D.,  at  the  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  Rockville.  Maryland  20852- 
3804;  telephone:  301/496-7736  ext.  240; 
fax:  301/402-0220;  e-mail: 
reichmau@od.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  appUcations. 

Use  of  Recondiinaiit  Parainfliwiiza 
Viruses  (PIVs)  as  Vectors  To  Protect 
Against  Infection  and  Disease  Caused 
by  PIV  and  CMher  Human  Padiogens 

B.  Murphy,  P.  ColUns,  A.  Durbin,  M. 

Skiadopoulos  and  T.  Tao  (NIAID) 
DHHS  Reference  No.  £-099-99/0  filed 

10  Dec  1999 

The  invention  relates  to  the  design 
and  creation  of  recombinant  chimeric 
parainfluenza  viruses,  novel  vaccine 
candidates  against  PIV  and  non-PIV 
pathogens.  The  chimeric  viruses  utilize 
the  PIV  genome  as  a  carrier/vector  for 
heterologous  PIV  or  non-PIV  genes  that 
code  for  the  protective  antigens  of  the 
pathogens.  For  example,  the 
glycoproteins  genes  of  PIVl  and  PIV2 
can  be  incorporated  into  PIV3  genome, 
either  substituting  for  or  in  addition  to 
the  vector's  glycoprotein  genes.  The 
latter  design  can  serve  as  a  single 
vaccine  against  the  three  types  of  PIV 
pathogens.  Furthermore,  PIV  can  serve 
as  a  carrier  for  the  "protective"  genes  of 
non-PIV  pathogens  such  as  measles, 
RSV,  mumps,  herpes,  influenza  and 
more.  In  this  design,  again,  the  "donor" 
genes  can  substitute  for  or  be  added  to 
the  vector's  protecting  genes.  The  latter 
design  can  serve  as  a  single  vaccine 
against  pluirality  of  pathogens.  In 
particular,  the  invention  describes  the 
potential  benefit  of  developing  new 
vaccine  candidates  against  the  measles 
virus. 

The  live  attenuated  measles  virus 
currently  in  commercial  use  must  be 
administered  by  intramuscular 
injection,  and  cannot  be  given  until  12 
months  of  age  due  to  neutralization  by 
maternal  antibodies  present  in  young 
infants.  There  is  a  strong  need  to 
develop  a  vaccine  which  will  be 
effective  in  the  first  year  of  life.  A 
chimeric  PrV3-measles  vaccine 
described  in  this  invention  has  shown 
to  confer  protection  against  the  two 
pathogens.  Initial  studies  indicate  that 


this  vaccine  candidate  will  be  able  to 
circuimvent  the  difficulties  encountered 
by  the  currently  licensed  vaccine,  i.e.,  it 
will  be  possible  to  administer  the 
vaccine  by  intranasal  route  so  that  it 
will  be  effective  in  the  presence  of 
maternal  antibodies.  This  vaccine  will 
make  it  possible,  for  the  first  time,  to 
immunize  young  infants  against  the 
deadly  measles  virus. 

Attenuated  Human-Bovine  Chimeric 
Parainfluenza  Virus  (PIV)  Vacdnes 

M.  Skiadopoulos,  P.  Collins,  B.  Murphy 

and  A.  Schmidt  (NIAID) 
DHHS  Reference  No.  E^-201-00/0  filed 

05  Jul  2000 

The  invention  relates  to  the 
engineering  and  creation  of  recombinant 
chimeric  human-bovine  parainfluenza 
viruses  (PIVs)  and  novel  vaccine 
candidates  against  PIV.  The  chimera  of 
the  invention  include  a  partial  or 
complete  "background"  PIV  genome  or 
antigenome  derived  from  or  patterned 
after  a  bovine  PIV  virus,  combined  with 
one  or  more  heterologous  gene(s)  or 
genome  segment(s)  of  a  human  PIV 
virus  to  form  a  human-bovine  chimeric 
PIV  genome  or  antigenome.  The 
inverted  design  is  dso  possible,  where 
the  chimeric  PIV  incorporates  a  partial 
or  complete  human  PIV  "background" 
genome  or  antigenome,  combined  with 
one  or  more  heterologous  gene(s)  or 
genome  segment(s)  from  bovine  PIV, 
whereby  the  resultant  chimeric  virus  is 
attenuated  by  virtue  of  the  host-range 
restriction  specified  by  the  bovine 
genes.  In  particular,  the  invention 
describes  the  creation  of  chimera  where 
the  human  PIV  HN  and  F  "protective" 
genes  are  incorporated  into  a  bovine 
"background"  genome,  and  another  one 
where  bovine  PIV3  P  and  M  open 
reading  frames  replace  that  of  human  in 
a  human  PIV3  "background"  genome. 
The  vaccine  candidates  created  by  this 
recombinant  technique  can  be  further 
attenuated  by  incorporating  specific 
point  mutations  and  nucleotide 
modifications  into  the  genome  to  yield 
desired  phenotypic  and  structiual 
efiiacts. 

Respiratory  Syncytial  Virus  Vaccines 
Expressing  Protective  Antigens  From 
Promoter-Proximal  Genes 

C.  ICrempl,  P.  ColUns,  B.  Murphy,  U. 

Buchholz  and  S.  Whitehead  (NIAID) 
DHHS  Reference  No.  E-'225-O0/0  filed 

23  Jun  2000 

The  invention  relates  to  the 
engineering  and  creation  of  novel  live- 
attenuated  RSV  vaccine  candidates.  The 
viruses  of  this  invention  have  been 
modified  by  shifting  the  position  of  one 
or  mc»e  of  various  viral  genes  relative  to 


the  viral  promoter.  The  gene-shifted 
RSVs  are  constructed  by  insertion, 
deletion  and  rearrangement  of  genes  or 
genome  segments  within  the 
recombinant  genome  or  antigenome. 
Shifting  the  position  of  the  gene(s)  in 
this  manner  provides  for  a  selective 
increase  or  decrease  in  expression  of  the 
gene(s),  depending  on  the  nature  and 
degree  of  the  positional  shift.  Genes  of 
interest  for  manipulation  to  create  gene 
position-shifted  RSV  include  any  of  the 
NSl,  NS2,  N.  P,  M,  SH,  M2(ORFl), 
M2(ORF2),  L,  F  or  G  genes  or  genome 
segment. 

One  modification  of  particular 
interest  is  to  place  the  G  and  F 
protective  antigen  genes  in  a  promoter- 
proximal  position  for  increased 
expression.  The  gene  position-shifted 
RSV  can  be  further  manipulated  by  the 
addition  of  specific  nucleotide  and 
amino  add  point  mutations  or  host 
range  restriction  determinants  to  yield 
desired  phenotypic  and  structural 
efiiects.  This  technique  offers  the 
possibility  of  producing  a  vaccine  that 
is  "better  than  nature"  by  increasing  the 
relative  expression  of  particular  genes. 

Multiple  Hybridization  Sjrstem  for  the 
Identification  of  Pathogenic 
Myadtaeteruim  Spedes  and  Method  of 
Use 

Steven  Fischer,  Gary  Fahle,  Patti 
Conville  and  Jang  Rampall  (CC) 
DHHS  Reference  No.  £-278-99/0  filed 
03  March  2000 

The  invention  relates  to  a  multiplex 
system  that  allows  simultaneous 
detection  and  identification  of  any  one 
of  six  different  species  of  mycobacteria, 
Af.  gordonae,  M.  intracellulare,  M. 
avium,  Af.  tuberculosis,  M.  marinum,  or 
Af  .  kansasii.  The  Mycobacterium  spedes 
included  in  this  detection  system, 
collectively,  constitute  about  90%  of  the 
patient  isolates  deteded  in  many 
dinical  mycobaderiology  lab  sections. 
The  system  indudes  primers  and 
amplffication  reagents  that,  when 
apphed  to  the  clinical  specimen  can 
generate  detection  oligonucleotide  for 
the  Mycobacterium  spedes,  in  one  step 
and  in  a  single  tube.  The  system  also 
indudes  a  plastic  device  comprising  an 
array  of  the  corresponding  capture 
oligonucleotides  of  known  sequences. 
Upon  generating  the  ampUfied  detection 
probes,  the  detection  mixtiire  is  applied 
to  the  plastic  device  for  hybridization  to 
take  place.  FolloMring  a  wash  step,  the 
hybridized  locations  on  the  array  are 
deteded  by  fluorescence  or 
chemiluminescence  to  determine  which 
of  the  six  possible  Mycobacterium 
species  are  present  in  the  sample.  Ihe 
system  is  simple  to  operate  and  permits 
the  identification  of  these  six 
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mycot)iacteria  in  patient  samples  in  a 
single  day. 

Methed  of  Diagnosing  Multidnig 
it  Tuberculosis 


Cliftott  E.  Barry,  m,  Andrea  E.  DeBarber, 
Khjaimuzi  Mdluli  and  Linda-Gail 
Bellker  (NIAID) 

DHHS  Reference  No.  E-093-00/0  filed 
26  )un  2000 

The  invention  relates  to  the  discovery 
that  A  putative  gene  of  Mycobacterium 
tuben:ulosis  [MTb]  with  no  previously 
identified  function  is  responsible  for  the 
ability  of  the  bacteria  to  activate  a  class 
of  second  line  thioamide  drugs  used  for 
MTb  infections.  The  gene,  termed 
"etaA",  codes  for  the  synthesis  of  a 
monooxigenase,  the  enzyme  responsible 
for  thp  oxidative  activation  of  the  drugs. 
Mutation  in  the  etaA  gene  leads  to  the 
expreefsion  of  mutated,  inactivated 
enzyiQe,  thus  resulting  in  thioamide 
drug-tesistant  bacteria.  The  significance 
of  thi$  I  discovery  is  that  now,  resistance 
to  thq  class  of  thioamide  drugs  in 
clinical  isolates  can  be  identified  in  a 
relatively  short  time,  eliminating  the 
need  to  perform  lengthy  culturing 
proceidures.  The  invention  claims  test 
methods  for  determining  resistance  to 
tiuoalQide  drugs  by  detecting  gene 
mutation.  These  include  (a)  amplifying 
the  etinA  gene  or  a  portion  of  it 
containing  the  mutation,  with  a  set  of 
primMs  which  provide  amplified 
product,  and  sequencing  the  amplified 
product  to  compare  the  sequence  with 
a  knoWn  sequence  of  the  wild-type 
etaA.  A  difiierence  in  sequence  patterns 
indicate  mutation,  (b)  subjecting  the 
amplified  gene  product  to  digestion  by 
restriction  enzymes  and  comparing  the 
cleaved  DNA  gel  pattern  to  the  one 
obtainjed  from  digestion  of  the  wild  type 
etaA  ^ne.  A  difference  indicates 
mutation  in  etaA,  and  (c)  detecting  the 
mutations  by  probe  hybridization 
techniiiques,  where  the  amplified 
product  hybridizes  to  a  nucleic  add  of 
knowU  sequence  under  stringent 
conditions,  and  the  hybridized  product 
is  detected.  In  addition  to  the  above,  the 
invention  proposes  other  detection 
methpids  such  as  commonly  used  for 
SNPsi.  lOther  methods  claimed  in  the 
invention  are  immunoassay  (i.e.  ELISA) 
for  thj^  etaA  gene  product  or  mutated 
versibbs  of  it,  or  immunoassay  and 
chenncal  analysis  of  the  drug 
metabblites,  whereby  the  absence  of  the 
metabolites  indicates  gene  mutation  and 
impaited  activating  ability. 


Dated:  August  29,  2000. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  bistitutes  of  Health. 
[FR  Doc.  00-22883  Filed  9-6-00;  8:45  am] 

BIUJNG  C006  4140-01-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  Health 

National  Csnier  for  Rsesarch 
Resources;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)94) 
and  552b(c)(6).  Titie  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  dUsclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Research  Resources  Initial  Review  Group, 
General  Clinical  Research  Centers  Review 
Committee. 

Date:  October  11-12,  2000. 

Open:  October  11,  2000,  8  AM  to  9:30  AM. 

Agenda:  To  discuss  program  planning  and 
program  accomplishments. 

Place:  HoHday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Close:  October  11.  2000..  9:30  AM  to 
Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications.  * 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  John  L.  Meyer.  PhD. 
Deputy  Director,  Office  of  Review,  National 
Center  for  research  Resources,  National 
Institutes  of  Health,  One  Rockledge  Centre, 
Suite  6018,  6705  Rockledge  Drive,  Msc  7965, 
Bethesda,  MD  20892-7965,  301-435-0806. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306,  Clinical  Research,  93.333;  93.371, 
Biomedical  Technology;  93.389,  Research 
Infrastructure,  National  Institutes  of  Health. 
HHS) 


Dated:  August  30.  2000. 
Anna  SnouCfer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-22872  Filed  9-6-00;  8:45  am] 
■ajJNQ  CODE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutas  of  Health 

National  Center  for  Reeearch 
ftoeources;  Notice  of  Cloeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel 
Biomedical  Research  Technology. 

Date:  October  26,  2000. 

Time:  8:00  AM  to  Ad)Oumment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Rebecca  A.  Fuldner,  PHD, 
Scientific  Review  Administrator,  Office  of 
Review,  National  Center  for  Research 
Resources.  6705  Rockledge  Drive,  MSC  7965. 
Room  6018,  Bethesda,  MD  20692-7965.  (301) 
435-0809. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389, 
Research  Infrastructure.  National  Institutes  of 
Health,  HHS) 

Dated:  August  30,  2000. 
Anna  Snoufiier, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-22873  Filed  9-6-00;  8:45  am] 
BIUINQ  CODE  4140-01-H 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstttutM  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council. 

The  meeting  wilt  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  as  amended. 
The  grant  applications  and/or  contract 
proposals  and  the  disciissions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  grant  applications  and/or  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Advisory  Council. 

Date:  October  19-20. 

Open:  October  19,  2000,  8:30  AM  to  2  PM. 

Agenda:  For  discussion  of  program  policies 
and  issues. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  MD  20892. 

Closed:  October  19,  2000,  2  PM  to 
Adjoununent. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike.  Building  31,  Conference 
Room  10,  Bethesda.  MD  20892. 

Contact  Person:  Robert  Carlsen,  Director, 
Division  of  Extramural  AfEurs,  Nat.  Heart, 
Lung,  and  Blood  Institute,  NIH,  Two 
Rockledge  Center,  Room  7100, 6701 
.  Rockledge  Drive.  Bethesda,  MD  20892,  301/ 
435-0260. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 


Dated:  August  30,  2000. 
Anna  SnoufiiBr, 

Acting  Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-22874  Filed  9-6-00;  8:45  am] 

BILUNO  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetltutae  of  Haatth 

National  Institute  of  DIabeles  and 
Digestive  indKMney  Diseases;  Nodes 

ofl 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reason^le  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Initial  Review  Croup.  Digestive  Diseases  and 
Nutrition  C  Subcommittee. 

Date:  November  2-3,  2000. 

Open:  November  2,  2000,  5:30  p.m.  to 
adjoummeQt. 

Agenda:  To  discuss  committee  activities. 

Place:  Embassy  Suites  at  the  Chevy  Chase 
Pavilion,  4300  Military  Road,  NW., 
Washington,  DC  20015. 

Closed:  November  3,  2000, 8  a.m.  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  En^bassy  Suites  at  the  Chevy  Chase 
Pavilion,  4J00  Military  Road,  NW., 
Washington,  DC  20015. 

Contact  Person:  Dan  Matsumoto,  PhD, 
Scientific  Review  Administrator.  Review 
Branch.  DEA,  NIDDK.  Room  649.  6707 
Democracy  Boulevard,  National  Institutes  of 
Health.  Bethesda.  MD  20892-6600,  (301) 
594-8894. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Initial  Review  Group,  Diabetes, 


Endocrinology  and  Metabolic  Diseases  B 
Subcommittee. 

Date:  November  2-3,  2000. 

Open:  November  2,  2000, 5:30  p.m.  to 
adjournment. 

Agenda:  To  discuss  committee  activities. 

Place:  Embassy  Suites,  4300  Military  Road, 
NW.,  Chevy  Chase,  MD  20015. 

Closed:  November  3, 2000,  8  a.m.  to 
adjournment 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  4300  Military  Road, 
NW.,  Chevy  Chase,  MD  20015. 

Contact  Person:  Michele  L.  Barnard,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Administrator,  Review  Branch,  DEA, 
NIDDK,  National  bistitutes  of  Health,  Room 
657, 6707  Democracy  Boulevard,  Bethesda, 
MD  20892,  (301)  594-6898. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Initial  Review  Group,  Kidney.  Urologic  and 
Hematologic  Diseases  D  Subcommittee. 

Date:  November  2-3,  2000. 

Open:  November  2, 2000,  5:30  p.m.  to 
adjournment. 

Agenda:  To  discuss  committee  activities. 

Place:  Embassy  Suites  at  the  Chevy  Chase 
Pavilion,  4300  Military  Road,  NW., 
Washington,  DC  20015. 

Closed:  November  3,  2000, 8  a.m.  to 
adjournment. 

Agenda:  To  review  and  evaltiate  grant 
applications. 

Place:  Embassy  Suites  at  the  Chevy  Chase 
Pavilion,  4300  Military  Road,  NW.,. 
Washington,  DC  20015. 

Contact  Person:  Ann  A.  Hagan,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  National  Institutes  of 
Health,  Building  45,  Bethesda,  MD  20892, 
(301)  594-6886. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology  * 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  August  29,  2000. 
Anna  SnouflBsr, 

Depu  ty  Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  00-22870  Filed  9-6-00;  8:45  am] 

BNJJNQ  COM  4140-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutee  of  Healtti 

National  Inatltule  on  Deafneea 
Other  Coimnunlcatlon  DIaorders; 
Notlcs  of  MsetIng 

Pursuant  to  section  lOfd)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Coimselors,  NIDCD. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
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attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
languft^e  interpretation  or  other 
reasoQtble  accommodations,  should 
notify^e  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b({:)(6},  Tide  5  U.S.C,  as  amended 
for  the  (review,  discussion,  and 
evaluation  of  individual  intramural 
progruns  and  projects  conducted  by  the 
National  Institute  on  Deafiaess  and 
Other!  Communication  Disorders, 
including  consideration  of  personnel 
qualifibations  and  performance,  and  the 
comp^ence  of  individual  investigators, 
the  d^losure  of  which  would 
consdtute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Nazf  ^  of  Committee:  Board  of  Scientific 
CkmnslBlors,  NIDCD. 

Date'.  October  19-20,  2000. 

Oporj:  October  19,  2000,  4:30  p.m.  to  5  p.m. 

Agenda:  Report  of  the  Director,  NIDCD, 
report  of  the  Scientific  Director,  NIDCD. 

Plac^:  5  Research  Court,  Conference  Room 
2A07,  Rockville,  MD  20850. 

Clo$td:  October  19,  2000, 5  p.m.  to  7:15 
p.m. 

Ager^da:  To  review  and  evaluate  personal 
qoalifiiations  and  performance,  and 
competence  of  individual  investigators. 

Pla^:  5  Research  Court,  Conference  Room 
2A07,  Rockville,  MD  20850. 

Clostd:  October  20,  2000,  8  a.m.  to  4  p.m. 

AgOjAda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  Investigators. 

PlaCt:  5  Research  Court,  Conference  Room 
2A07.  Rockville,  MD  20850. 

Contact  Person:  Robert  J.  Wonthold,  PhD, 
Direc^c^r,  Division  of  Intramural  Research, 
Natioi^  Institute  on  Deafiiess  and  Other 
Conuntmication  Disorders,  5  Research  Court, 
Confe««nce  Room  2B28,  Rockville,  MD 
2085a.  301-402-2829. 

(Catalogue  of  Federal  Domestic  Assistance 
Progr^  Nos.  93.173,  Biological  Research 
Relati^to  Deafness  and  Communicative 
Disoi^rs,  National  Institutes  of  Health,  HHS) 

Datiad:  August  29,  2000. 
Anna  Snouffer, 

Actinjg(  Director,  Office  of  Federal  Advisory 
Cominttee  Policy. 

[FR  Ekjc.  00-22871  Filed  9-6-00;  8:45  am] 
BMAJMO  COM  4140-ai-H 


depMrtment  of  health  and 
human  services 

Natiofwl  InstltutM  of  Health 

NaflMMl  mattlulM  of  Dental  and 
<>aijtolaclal  naaaareh;  NoUca  of 

PiUsuant  to  sectionlO(d)  of  the 
Fedeial  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Dental  and 
Craniofacial  Research  Cotmcil. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  coidd  disclose  confidoitial 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Dental  and  Craniofocial  Research  Council. 

Date:  September  21-22,  2000. 

Open:  September  21,  2000,  8:30  AM  to  5 
PM. 

Agenda:  Director's  Report,  Presentations, 
Council  Business. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  6,  Bethesda,  MD  20892. 

Qosed:  September  22,  2000, 9  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  National  Institutes  of  Health.  9000 
Rockville  Pike,  Building  31,  Conference 
Room  6,  Bethesda,  MD  20892. 

Contact  Person:  Dushanka  V.  Kleinman, 
DDS,  Deputy  Director,  National  Institute  of 
Dental  &  Craniofacial  Res.,  National  Institutes 
of  Health,  9000  Rockville  Pike,  31/2C39, 
Bethesda,  MD  20892,  (301)  496-9469. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health.  HHS). 

Dated:  August  30,  2000. 
Anna  Snoufier, 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  00-22875  Filed  9-6-00;  8:45  am] 
BHJJNO  COW  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inathitaa  of  HaaHh 

National  Inatltuta  of  CtilM  HaaHh  and 
Human  Davalopmant;  NoUoa  of  Cloaad 


Ptirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  October  1-2,  2000. 

77me;  8  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Ramanda  Inn  Rockville,  1775 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Hameed  Khan,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health,  6100  Executive  Blvd., 
Room  5E01,  Bethesda,  MD  20892,  (301)  496- 
1485. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertily  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865.  Research  for 
Mothers  and  Children;  93.929.  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health,  HHS) 
Dated:  August  28,  2000. 

Anna  Snouffisr, 

Acting  Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  00-22877  Filed  9-6-00;  8:45  am) 

aaXMQ  CODE  4140-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Haalth 

National  LMwary  of  Madidne;  Notica  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 
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The  meeting  will  be  closed  to  the 
pubhc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  comm^cial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  Mrith  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel,  VHP 
Anatomical  Methods. 

Date:  September  19,  2000. 

Time:  1  PM  to  5  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Library  of  Medicine, 
Building  38 A,  HPCC  Conference  Room 
B1N30Q,  8600  Rockville  Pike.  Bethesda,  MD 
20894.  (Telephone  Conference  Call). 

Contact  Person:  Donald  Jenkins.  BS.  PHC. 
PhD,  Project  Officer,  High  Performance 
Computing  &  Communications,  Lister  Hill 
Nat'l  Ctr  for  Biomed  Communications; 
National  Library  of  Medicine,  8600  Rockville 
Pike,  Bldg  38A,  RM  B1N30P,  Bethesda.  MD 
20894. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  August  28,  2000. 

Anna  Snouffer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-22878  Filed  »-6-00:  8:45  am] 

BHJJNQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Hsaltti 

National  Library  of  Medicine;  Notice  of 
Cloaed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Coimselors,  National 
Library  of  Medicine. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C.  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Library  of  Medicine,  including 
consideration  of  personnel 


qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Coimselors,  National  Library  of  Medicine, 
Board  of  Scientific  Counselors,  National 
Center  for  Biotechnology  Information, 
National  Library  of  Medicine. 

Date:  October  23-24,  2000. 

Time:  October  23,  2000,  7:00  PM  to  10:00 
PM. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center,  Bethesda,  MD  20814. 

Time:  October  24,  2000,  8:30  AM  to  2:00 
PM. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894. 

Contact  Person:  David  J.  Lipman,  DiActor, 
Natl  Ctr  for  Biotechnology  Information, 
National  Library  of  Medicine,  Department  of 
Health  and  Human  Services,  Bethesda,  MD 
20894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  August  28,  2000. 

Amu  Snouffer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-22879  Filed  9-6-00;  8:45  am) 

BIUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeaHh 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  5&2b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conmiercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 


Date:  September  6,  2000. 

Tjine:  2:30  PM  to  3:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Mary  Clare  Walker,  Phd, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5104, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1165. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  11,  2000. 

Time:  8:30  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Narayani  Ramakrishnan, 
Phd,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2138, 
MSC  7720,  Bethesda.  MD  20892,  (301)  43&- 
0715,  ramakrin@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  August  28,  2000. 

Anna  Snouffer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-22876  Filed  9-6-00;  8:45  am] 

BIUJNO  CODE  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heatth 

Prospective  Grant  of  Exciushre 
License:  Drug  and  Method  for  the 
Therapeutic  Treatment  of  Hunuui  Brain 
Tumors 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
action:  Notice. 

SUMMARY:  This  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)a)  that  the  National  Institutes 
of  Health,  Department  of  Health  and 
Human  Services,  is  contemplating  the 
grant  of  an  exclusive  world-wide  license 
to  U.S.  Patents  and  Patent  Applications 
USPA  SN:  60/185,039,  entitled:  "Anti- 
EGFRvin  with  Improved  Cytotoxicity 
and  Yield,  Immunotoxins  Based 


ThereOD  and  Methods  of  Use  Thereof; 
USP  $N:  4.892.827,  entided, 
"Reccfiiibinaiit  Pseudomonas  Exotoxiii: 
Const^ctioii  of  an  Active  Immunotoxin 
with  tow  Side  Effects" — excluding  any 
fbieigtl  eqmvalents  corresponding  to 
4,892,$27  (=  USSN  06/911,227  );  USP 
SN:  5it47,654,  entitled,  "Recombinant 
Disnlfide-Stabilized  Polypeptide 
Fragn^fintK  Having  Binding  Specificity"; 
USPA  SN:  09/002.753,  entitled: 
"Recpiabinant  Disulfide-Stabilized 
Polyp^tide  Fragments  Having  Binding 
Spedftdty";  USP  SN:  6,051.435, 
entitlkl:  "Recombinant  Antibody-Toxin 
Fusi^l  Protein";  USPN  5,863.745. 
entitl^:  Recombinant  Antibody-Toxin 
Fusiott  Protein;  USPN  5.696,237, 
entitled:  "Recombinant  Antibody-Toxin 
Fusicvi  Protein"  and  corresponding 
foreign  patent  applications  to  IVAX 
Corporation  having  an  address  in 
MianM.  Florida.  The  United  States  of 
Amaiti^  is  an  assignee  of  the  patent 
right^  \n  these  inventions  and  the 
contettiplated  exclusive  license  may  be 
limitfd  to  the  use  of  TGF-Alpha-PE38 
and  MR-l-l{dsFv)-PE38KDEL  [=  Anti- 
EQ^tm  (dsFv)-PE38KDEL]  based 
immiknotoxins  as  an  Zh  vitro  diagnostic 
and  ttier^)eutic  modality  for  the 
treatitient  of  human  brain  tumors. 
DATEtt  Oidy  written  comments  and/or 
applioations  for  a  license  which  are 
received  by  NIH  on  or  before  November 
6,  2O0D  Moll  be  considered. 
ADDRESSES:  Requests  for  copies  of  the 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  th|s  contemplated  exclusive  licenses 
should  be  directed  to:  J.  R.  Dixon,  Ph.D., 
Technology  Licensing  Specialist.  Office 
of  Teohnology  Transfer.  National 
Institutes  of  Health.  6011  Executive 
Boul^irard,  Suite  325.  Rockville. 
Maryland  20852-3804.  Telephone:  (30l) 
496-^735  ext.  206;  Facsimile:  (301)  402- 
0220,  E-Mail:  DixonjeOD.Nffl.GOV.  A 
signed  Confidentiality  Agreement  will 
be  required  to  receive  copies  of  any 
patent  applications. 
SUPPMEMBfTARY  MFORMAHON:  The 
techi4>logy  is  directed  to  the  use  of  TGF- 
Alp}U-PE38  and  MR-l-KdsFv)- 
PE381CDEL  [=  Anti-EGFRvUKdsFv)- 
PE38KDEL]  based  immunotoxins  as  an 
in  vitro  diagnostic  and  therapeutic 
modUity  for  the  treatment  of  hiunan 
brau||tumors. 

1114  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  tjetms  and  conditions  of  35 

U!$.C.  209  and  37  CFR  404.7.  The 
pros^lective  exclusive  license  may  be 
granted  tinless  within  sixty  (60)  days 
fironi  ihe  date  of  this  published  notice, 
Nffl  {Receives  written  evidence  and 
aigutiient  that  establishes  that  the  grant 


of  the  exclusive  Uoense  would  not  be 
consistent  with  the  requirements  of  35 
U.S.C;  209  and  37  CFR  404.7. 

Applications  for  a  license  [i.e., 
completed  "Application  for  License  to 
Public  Health  Service  Inventions"]  in 
the  field  of  use  of  TGF-Alpha-PE38  and 
MR-l-l(dsFv)-PE38KDEL  1=  Anti- 
EGFRvm(d8Fv)-PE38KDELl  based 
immunotoxins  as  an  in  vitro  diagnostic 
and  therapeutic  modality  for  the 
treatment  of  human  brain  tumors  filed 
in  response  to  this  notice  will  be  treated 
as  objections  to  the  grant  of  the 
contemplated  exclusive  license. 
Comments  and  objections  will  not  be 
made  available  for  public  inspection 
and,  to  the  extent  permitted  by  law,  will 
not  be  subject  to  disclosure  imder  the 
Freedom  of  Information  Act,  5  U.S.C. 
552. 

Dated:  August  30, 2000. 
JadiSpiagal, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
\!FR  Doc.  00-22885  Filed  &-6-00: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstitiilM  of  HmWi 

Prtndplaa  for  Radpiants  of  MH 
Raaaareh  Granla  and  Cofilracta  on 
Obtaining  and  DItaamlnatIng 
Blomadlcal  Raaaareh  Raaourcaa: 
RaQuaat  tor  ConiBianta 

AGQICY:  National  Institutes  of  Health 
(Nffl),  Pubhc  Health  Service,  DHHS. 
action:  Notice. 

Introduction:  On  December  23. 1999, 
the  National  histitutes  of  Health  (Nffl) 
published  in  the  Fedwal  Register  its 
final  notice  of  a  policy  entitled  Sharing 
Biomedical  Research  Resources: 
Principles  and  Guidelines  for  Recipients 
of  Nffl  Research  Grants  and  Contracts 
[64  FR  72090].  The  policy  is  designed  to 
provide  recipients  of  Nffl  funding  with 
guidance  concerning  appropriate  terms 
for  disseminating  and  acqiiiring  imique 
research  resoiuces  developed  with 
federal  funds  and  assist  recipients  in 
complying  with  their  obligations  under 
the  Bayh-Dole  Act  and  Nffl  funding 
policy.  This  Notice  is  to  obtain  public 
comment  on  experience  realized  in 
implementing  the  Principles  and 
Guidelines. 

Purpose:  The  subject  policy  document 
set  forth  fundamental  principles  and 
guidelines  for  implementation  by 
patenting  and  licensing  professionals 
and  sponsored  research  administrators. 
The  intent  of  the  document  is  to  assist 


Recipients  in  ensuring  that  the 
conditions  they  impose  and  accept  on 
the  transfer  of  research  tools  will 
facilitate  further  biomedical  research, 
consistent  with  the  requirements  of  the 
Bayh-Dole  Act  and  Nffl  funding 
agreements. 

Request  for  Cknrunents:  Nffl  is  seeking 
comments  from  Nffl  recipients, 
academic,  not-for-profit,  government, 
and  private  sector  participants  (both 
individuals  and  institutions  or 
organizations}  in  biomedical  research 
and  development  on  their  experience  in 
implementing  and  utilizing  the 
Principles  and  Guidelines  included  in 
the  subject  document.  It  is  the  intent  of 
the  Nffl  to  use  the  comments  and 
anecdotal  information  received  from 
Recipients  throughout  this  first  year  of 
implementation  to  provide  the  basis  for 
a  rep<Hl  to  the  Advisory  Council  to  the 
Director,  Nffl. 

Respondents  should  provide  their 
views  (m  the  value  of  the  Nffl  document 
and  their  experience  in  implementing 
the  document  within  their  institution 
and  with  other  entities  whm  providing 
or  receiving  research  tools.  We  would 
appreciate  receiving  information  as  to 
the  issues  or  situations  encountered,  the 
effect  on  operations  or  research,  any 
specific  terms  or  actions  in  the 
Guidelines  and/or  in  institution/ 
company  documents  that  were  foimd  to 
be  of  assistance  or  problematic,  and  the 
name  or  type  of  organizations  involved 
(educational  institution,  for-profit,  etc.). 
Comments  ofi^ered  in  confidence  shoidd 
be  marked  as  such. 

Comments  should  be  addressed  to: 
Research  Tools  Guidelines  Project, 
Theodore  J.  Roiunel.  Nffl  Office  of 
Technology  Transfer,  6011  Executive 
Boulevard,  Suite  325,  Rockville,  MD 
20852-3804.  Comments  may  also  be 
sent  by  facsimile  transmission  to 
Research  Tools  Guidelines  Project, 
Attention:  Theodore  J.  Roumel,  at  301- 
402-3257,  or  by  e-mail  to 
nihott@od.nih  .gov. 

DATES:  Comments  must  be  received  by 
Nffl  on  or  before  October  12,  2000. 

Dated:  August  29,  2000. 
Maria  C.  Fraira. 

Director,  Office  of  Technology  Transfer. 

National  Institutes  of  Health. 

[FR  Doc.  00-22884  Filed  9-6-00;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctwt  No.  FR  -ises-w-ai] 

•  Notice  of  Proposed  infonnation 
Coltoction:  Comment  Request; 
Request  for  Final  Endorsement  of 
Credit  Instniment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  November 
6,2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  shoidd  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'En&nt  Building,  Room  8202, 
Washington.  DC  20410,  telephone  (202) 
708-5221  (this  is  not  a  toll-free  number) 
for  copies  of  the  proposed  forms  and 
other  available  information. 
FOR  FURTHER  MFORMATION  CONTACT: 
Michael  L.  McCullough,  Department  of 
Housing  and  Urban  £>evelopment.  451 
7th  Street,  SW.,  Washington,  DC  20410, 
telephone  number  (202)  708-3000,  (this 
is  not  a  toll-free  number)  for  copies  of 
the  proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
infonnation  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Rediiction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

Tnis  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whethm  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 


information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Request  for  Final 
Endorsement  of  Credit  histrument. 

OMB  Control  Number,  if  applicable: 
2502-0016. 

Description  of  the  need  for  the 
information  and  proposed  use:  24  CFR 
200.100— The  credit  instnmient  shall  be 
initially  and  finally  endorsed 
simiUtaneously  for  insurance  ptirsuant 
to  a  firm  commitment  to  insure  upon 
completion.  Advances  of  construction 
funds  are  to  be  insured  pursuant  to  a 
firm  commitment  of  insured  advances, 
initial  endorsement  of  the  credit 
instrument  shall  occur  before 
disbursement  of  any  mortgage  proceeds. 
After  all  advances  of  mortgage  proceeds, 
terms,  and  conditions  of  the  firm 
commitment  are  met  to  the  satisfaction 
of  the  Department,  HUD,  will  again 
endorse  the  credit  instrument.  Further, 
the  mortgagor  must  certify  at  final 
endorsement  of  the  loan  for  mortgage 
insurance  that  the  property  covered  by 
the  mortgage  is  fr«e  and  clear  of  all  liens 
other  than  such  mortgage,  and  that  there 
will  be  no  other  outstanding  unpaid 
obligations  contracted  in  connection 
with  the  mortgage  transaction. 

Form  HUD-92023  is  to  request  fiiud 
endorsement  of  the  credit  instrument  by 
the  Department.  It  is  completed  by  the 
mortgagee  to  indicate  the  schedule  of 
advances  made  on  the  project  and  the 
final  advance  to  be  disbursed 
immediately  upon  final  endorsement. 
The  reverse  side  of  the  form  provides  for 
certifications  by  the  mortgagor  and  the 
general  contractor  that  there  will  not  be 
any  outstanding  unpaid  obligations 
following  receipt  of  the  final  advance  of 
mortgage  proceeds,  except  such 
obligations  as  may  be  approved  by  the 
Commissioner  as  to  term,  form  and 
amount. 

Agency  fonn  number,  if  applicable: 
HUD-92023. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  465, 
frequency  of  responses  is  1,  total  annual 
burden  hours  requested  are  465. 

Status  of  the  proposed  information 
collection:  Reinstatement  without 
change. 

Autiiority:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C.,  Chapter  35,  as  amended. 


Dated:  August  30,  2000. 

William  C  Apgar, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[FR  Doc.  00-22982  Filed  9-6-00;  8:45  alhj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4567-N-02] 

Notice  Of  Proposed  InformaUon 
Collection:  Comment  Request;  Qlnnle 

agency:  Office  of  the  President  of  the 
Government  National  Mortgage 
Association  (Ginnie  Mae),  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  November 
6,2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Sonya  Suarez,  Government  National 
Mortgage  Association.  Office  of  Policy, 
Planning  and  Risk  Management, 
Department  of  Housing  &  Urban 
Development,  451— 7th  Street.  SW, 
Room  6226.  Washington.  DC  20410. 
FOR  FURTHER  VIFORMATION  CONTACT: 
Sonya  Suarez,  Ginnie  Mae.  (202)  708- 
2772  (this  is  not  a  toll-fr«e  nimiber),  for 
copies  of  the  proposed  forms  and  other 
available  documents. 
SUPPLEMENTARY  MFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

Through  this  Notice,  die  Department 
is  soliciting  comments  from  members  of 
the  public  and  affected  agencies  ' 
concerning  the  proposed  collection  of 
information  to:  (1)  Evaluate  whether  the 
proposed  collection  of  infonnation  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 


burd«i]ioft 
on  those  w 


biutl^  I  of  the  collection  of  iiifbnnation 
on  those  who  are  to  respond,  including 
the  u^  of  appropriate  automated 
colle<:tion  techniques  or  other  forms  of 
infortnation  technology,  e.g.,  permitting 
electronic  submission  of  responses. 
Thli  Notice  also  lists  the  rollowing 

ation: 
Tidk  of  Proposal:  Ginnie  Mae 
Prospictus. 
014$  Control  Number,  if  applicable: 
b018. 

cription  of  the  need  for  the 
hahon  and  proposed  use:  These 
ijare  used  to  provide  a  standard 
t  for  the  description  of  securities 
t  type  of  moflgage  eligible  for 
I  in  a  mortgage-backed 
I  pool.  The  prospectus 

SBS  the  type  of  security  being 

sold  jctr  offered  to  a  prospective  buyer. 
Agiincyform  numbers,  if  applicable: 
HUfl  11712, 11712-n.  11717, 11717-0, 
1724L|11728,  11728-JI,  1731, 1734, 
\\7«^,  11747-n,  and  11772. 

Mtmbers  of  affected  public:  For-profit 
busi«0ss  (mortgage  industry  trade 
associations,  securities  companies, 
accot:^ting  firms,  law  firms,  service 
providers,  etc.) 

Emanation  of  the  toted  numbers  of 
hou^  needed  to  prepare  the  information 
coiiention  including  number  of 
resptkidents,  frequency  of  response,  and 
houjQt  of  response: 

Estimation  of  total  number  of  hours 
neeqod  to  prepare  the  information 
colld(ition  is  based  on  the  niunber  of 
respondents  multiplied  by  the 
frequency  of  responses. 

(1)  6$5  respoNDdents  x  48  responses  = 

811,540  total  annual  responses 

(2)  3[1,540  X  .25  hours/response  =  7,885 

^ttmual  burden  hours 
Status  of  the  proposed  information 
coll^l^on:  This  is  a  reinstatement,  with 
chailie,  of  a  previously  approved 
coU^etion  for  which  approval  has 
expi|r^ 

Aotbority:  Section  3506  of  the  Paperworic 
Redtiijtion  Act  of  1995, 44  U.S.C-  Chapter  35, 
as  amended. 

iWld:  August  11,  2000. 
J.  h^holas  Shelley, 

Actikf  Vice  President  for  Customer  Service. 
(FR  Dbc.  00-22983  Filed  9-&-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

FMf  pnd  WIMIIf*  Swvlea 

Sonnran  DMWt  ConMrvaUon  Plan 
(SOOP)  for  Pima  County,  Artaona 

AO^^:  U.S.  Fish  and  Wildlife  Service, 
DepeMment  of  the  Interior. 


action:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
and  notice  of  public  scoping  meetings 
related  to  the  SDCP. 

SUMMARY:  Piirsuant  to  the  National 
Environmental  Policy  Act  (NEPA),  this 
notice  advises  the  public  that  the  U.S.     , 
Fish  and  Wildlife  Service  (Service) 
intends  to  prepare  an  EIS  to  evaluate  the 
impacts  of  and  altwnatives  for  the 
possible  issuing  an  incidental  take 
permit,  pursuant  to  section  10(a)(1)(B) 
of  the  Endangered  Species  Act  of  1973, 
as  amended  (Act),  to  Pima  County.  Pima 
County  proposes  to  be  an  applicant  for 
an  incidental  take  permit.  Uirough 
development  and  implementation  of  the 
Sonoran  Desert  Conservation  Plan 
(SDCP),  which  will  serve  as  a  habitat 
conservation  plan,  as  required  by  the 
Act  for  issuance  of  an  incidental  take 
permit.  The  SDCP  will  provide  the 
measures  to  minimize  and  mitigate  the 
effects  of  the  proposed  taking  on  listed 
and  sensitive  species  and  the  habitats 
upon  which  they  depend. 
DATES  AND  ADDRESSES:  Written 
comments  on  conservation  altranatives 
and  issues  to  be  addressed  in  the  EIS  are 
requested  by  October  23,  2000,  and 
should  be  sent  to  Mr.  David  Harlow, 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  2321  West  Royal  Palm  Road, 
Suite  103,  Phoenix,  AZ,  85021  at  602/ 
640-2720.  Oral  and  written  comments 
will  also  be  accepted  at  the  public 
scoping  meetings  to  be  held  at  the 
following  locations: 
October  4,  2000,  3-5  PM,  Arizona- 
Sonora  Desert  Museum,  Gallery,  2021 
N.  Kiimey  Road,  Tucson.  AZ  85743. 
October  4,  2000,  6-8  PM,  Arizona- 
Sonora  Desert  Museiun,  Gallery,  2021 
N.  Kinney  Road,  Tucson,  AZ  85743. 
For  the  information  of  the  general 
public,  names  and  addresses  of  anyone 
who  comments  may  and  can  be 
disclosed  under  the  Freedom  of 
Information  Act 

FOR  FURfTHER  MF0RMAT10N  CONTACT:  On 
the  EIS,  Contact:  Ms.  Sherry  Barrett, 
Assistant  Field  Supervisor,  Tucson 
Suboffice,  U.S.  Fish  and  Wildlife 
Service,  300  West  Congress,  Room  6], 
Tucson,  AZ,  85701,  at  520/670-4617,  or 
Mr.  David  Harlow,  Field  Supervisor, 
Arizona  State  Office,  U.S.  Fish  and 
Wildlife  Service,  2321  West  Royal  Palm 
Road,  Suite  103,  Phoenix,  AZ,  85021  at 
602/640-2720. 

For  Furtiier  Information  on  the  SDCP, 
Contact:  Mr.  Paul  Fromer,  RECON,  1927 
Fifth  Avenue.  Suite  200,  San  Diego, 
California  92101-2358  at  619/308-9333. 
Information  on  the  purpose, 
membership,  meeting  schedules,  and 
documents  associated  with  the  SDCP 


may  be  obtained  on  the  Internet  at  http:/ 
/www.co.pima.az.  us/cmo/sdcp/ 
index.html. 

SUPPLEMENTARY  MFORMATION:  This 
notice  advises  the  public  that  the 
Service  intends  to  ga^r  information 
necessary  to  determine  impacts  and 
formulate  alternatives  for  an  EIS  related 
to  the  potential  issuance  of  an 
incidental  take  permit  to  Pima  Coimty, 
Arizona,  and  the  development  and 
implementation  of  the  SDCP,  which  will 
provide  measures  to  minimize  and 
mitigate  the  effects  of  the  incidental  take 
of  fraerally  listed  species. 

Backgroimd 

Pima  County,  Arizona,  is  home  to 
over  800,000  residents,  and  the 
population  is  expected  to  reach  1.2 
million  by  the  year  2020.  The  Pima 
County  Board  of  Supovisors  is 
responsible  for  the  protection  of  those 
lands  in  unincorporated  Pima  County 
that  are  of  environmental,  cultiual,  or 
historic  importance.  Given  Pima 
County's  rapid  growth  rate,  Pima 
County  has  recognized  the  need  to 
balance  economic,  environmental,  and 
human  interests  by  implementing  a 
regional  ecosystem-based  multi-spedes 
conservation  program. 

Section  9  of  the  Act  prohibits  the 
"taking"  of  threatened  and  endangered 
species.  The  Service  may,  howevw, 
under  limited  circumstances,  issue 
permits  to  take  federally  listed  and 
candidate  species,  incidental  to,  and  not 
the  purpose  of,  otherwise  lawful 
activities.  Regulations  governing 
permits  for  endangered  species  are  at  50 
CFR  17.22.  The  term  "talM"  tmder  the 
Act  means  to  harass,  harm,  pursue, 
hunt,  shoot,  woimd,  kill,  trap,  capture, 
or  collect,  or  attempt  to  engage  in  any 
such  conduct.  The  proposed  permit 
would  allow  approved  incidental  take 
outside  of  proposed  preserve  lands 
within  the  proposed  permit  boundaries. 

Section  10(aKl)(B)  of  the  Act  and 
regulations  at  50  CFR  17.32,  contain 
provisions  for  issuing  incidental  take 
permits  to  non-federal  entities  for  the 
take  of  endangered  and  threatened 
species,  provided  the  following  criteria 
are  met: 
■     1 .  The  taking  will  be  incidental; 

2.  The  applicant  will,  to  the 
Tnmrimnm  extent  practicable,  minimize 
and  mitigate  the  impacts  of  such  taking; 

3.  The  {^plicant  will  ensiue  that 
adeqiiate  funding  for  the  Plan  will  be 
provided; 

4.  The  taking  will  not  appreciably 
reduce  the  likelihood  of  the  survival 
and  recovery  of  the  species  in  the  wild; 
and 

5.  Any  other  measures  that  the 
Service  may  require  as  being  necessary 
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or  appropriate  for  the  piirposes  of  the 
Plan  are  met. 

The  proposed  action  is  the  issuance  of 
an  incidental  take  permit  for  listed  and 
sensitive  species  in  Pima  County, 
pursuant  to  section  10(a)(lj(B)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  Pima  Coimty  will  develop 
and  implement  the  SDCP,  which  will 
serve  as  a  habitat  conservation  plan,  as 
required  by  section  10(a)(1)(B)  of  the 
Endangered  Species  Act.  The  SDCP  will 
provide  measures  to  minimize  and 
mitigate  the  efiects  of  the  taking  on 
listed  and  sensitive  species  and  their 
habitats.  The  biologic^  goal  of  the  SDCP 
is  to  ensure  the  long-term  survival  of  the 
full  spectrum  of  plants  and  animals  that 
are  indigenous  to  Pima  County  dirough 
maintaining  or  improving  the  habitat 
conditions  and  ecosystem  functions 
necessary  for  their  survival. 

Activities  proposed  for  coverage 
under  the  incidental  take  permit  include 
lawful  activities  that  would  occur 
outside  the  proposed  preserve,  and 
include,  but  are  not  limited  to, 
maintenance  of  county  operations, 
implementation  of  capit^  improvement 
projects,  and  issuance  of  land  use 
related  permits,  including  those  for 
development. 

Pima  Cotmty  is  expected  to  apply  for 
an  incidental  take  permit  for  the 
following  federally  listed  species 
(proposed  covered  species):  the  lesser 
long-nosed  bat  [Leptonycteris  cumsoae 
yeihabuenae),  southwestern  willow 
flycatcher  [Empidonax  braillu  extimus), 
cactus  ferruginous  pygmy  owl 
{Glaucidium  brasilianum  cactprum), 
desert  pupfish  (Cyprinodon 
macularius), 

Pima  pineapple  cactus  [Coryphantha 
scheeri  var.  robustispina),  Nichol's 
Turk's  head  cactus  {Echinocactus 
horizonthalonius  var.  nichoUi),  and 
Huachuaca  water  umbel  {Lilaeopsis 
schaffneriana  recurva].  In  addition, 
Pima  Coimty  will  seek  to  address  and 
cover  the  Chiricahua  leopard  frog  (Rana 
chiricahuensis),  a  species  proposed  for 
Usting.  and  the  Gila  chub  {Gila 
intermedia)  and  the  Acima  cactus 
(Echinomastus  erectocentrus  var. 
acunensis),  both  of  which  are 
candidates  for  listing.  Pima  Coimty  is 
also  seeking  to  address  and  cover  at 
least  50  other  rare  and/or  sensitive 
species  that  occur  in  the  County. 
Unlisted  species  that  are  addressed  as  if 
they  were  listed,  and  that  are  found  to 
be  adequately  conserved  by  the  SDCP, 
will  be  automatically  permitted  for  take 
should  they  be  listed  as  federally 
threatened  or  endangered  species  at 
some  time  in  the  future.  Numerous 
other  listed  and  sensitive  species  for 
which  Pima  County  is  not  seeking 


permit  coverage  Mdll  also  benefit  from 
the  conservation  measures  provided  in 
the  SDCP. 

The  purpose  of  and  need  for  the  EIS 
and  proposed  SDCP  are:(l)  to  ensure  the 
long-term  survival  of  the  full  spectrum 
of  plants  and  animals  that  are 
indigenous  to  Pima  County,  through 
maintaining  or  improving  the  habitat 
conditions  and  ecosystems  nedsssary  for 
their  survival;  and,  (2)  to  provide  the 
framework  for  a  combination  of  actions 
to  protect  and  enhance  the  natural 
environment  through  comprehensive, 
long-range  planning.  This  will  ensure 
that  the  County's  natural  and  urban 
environments  not  only  can  coexist,  but 
also  can  develop  an  interdependent 
relationship  with  one  another,  thus 
guiding  already  approved  public  bond 
investments  and  conservation  and 
preservation  actions,  defining  Federal 
program  and  funding  priorities,  and 
establishing  a  regional  preference  for  the 
expenditure  of  State  funds  to  preserve 
and  protect  State  Trust  lands  threatened 
by  urbanization.  The  Sonoran  Desert 
Conservation  Plan  contains  the 
following  six  elements:  (1)  Ranch 
conservation,  (2)  historic  and  cultural 
preservation,  (3)  riparian  restoration.  (4) 
mountain  parks,  (5)  habitat,  biological 
and  ecological  corridor  conservation, 
and  (6)  critical  and  sensitive  habitat 
preservation. 

In  October  of  1998  a  draft  Sonoran 
Desert  Conservation  Concept  Plan  was 
proposed  by  Pima  County.  During  a 
three-month  comment  period,  nearly 
200  written  responses  were  received. 
The  SDCP  was  adopted  in  concept  by 
Pima  County  in  March  of  1999  to  frame 
future  regional  conservation  planning 
An  84  member  Steering  Committee  and 
numerous  technical  teams  were  formed. 

It  was  also  agreed  to  pursue  an 
ecosystem-based  approach  to 
developing  the  SDCP  for  interim  and 
long-term  compliance  with  applicable 
endangered  species  and  environmental 
laws  and  to  implement  conservation 
and  protection  measures  for  species  and 
habitats  covered  in  the  SDCP. 

It  is  anticipated  that  Pima  Coimty  will 
request  permit  coverage  for  a  period  of 
30-50  years.  Implementation  of  the 
SDCP  will  result  in  the  establishment  of 
a  preserve  system  that  will  provide  for 
the  conservation  of  covered  species  and 
their  habitats  in  perpetuity.  Research 
and  monitoring,  in  combination  with 
adaptive  management,  will  be  used  to 
facilitate  accomplishment  of  these  goals. 
The  proposed  action  and  alternatives 
to  be  analyzed  in  the  EIS  will  be 
assessed  against  a  No  Action/No  Project 
alternative,  which  assumes  that  some  or 
all  of  the  current  and  future  projects 
proposed  in  Pima  County  would  be 


implemented  individually,  one  at  a 
time,  and  be  in  compliance  with  the 
ESA.  The  No  Action/No  Project 
alternative  implies  that  the  impacts 
from  these  potential  projects  on 
sensitive  species  and  hi^itats  would  be 
evaluated  and  mitigated  on  a  project-by- 
project  basis,  as  is  cuiiently  the  case. 
Individual  ESA  Section  10(a)  permits 
would  be  required  for  any  activities 
involving  take  of  federally  listed  species 
due  to  non-federal  projects/actions. 
Without  a  coordinated,  comprehensive, 
ecosystem-based  conservation  approach 
for  the  region,  listed  species  may  not  be 
adequately  addressed  by  individual 
project-specific  mitigation  requirements, 
unlisted  candidate  and  sensitive  species 
would  not  receive  proactive  actions 
intended  to  benefit  them  and  prevent 
their  listing,  and  project-specific 
mitigation  would  be  less  cost  effective 
and  piecemeal  and  would  not  help 
Federal  and  non-federal  agencies  wwk 
-  toward  recovery  of  listed  species. 
Urban  land  uses,  including  residential, 
commercial,  and  industrial 
development 
Transportation 
Water  resources,  including  hydrology 

and  water  quality 
Agriculture 
Air  resources 

Cultural  and  historical  resources 
Recreation 
Ranching  practices  and  livestock 

grazing 
Mineral  resources 
Utility  rights-of-way 
Fire  management 
Social  and  economic  resources 
Environmental  justice 

The  Service  will  conduct  an 
environmental  review  that  analyzes  the 
proposed  action,  as  well  as  a  range  of 
reasonable  alternatives  and  the 
associated  impacts  of  each.  The  EIS  will 
be  the  basis  for  the  Service's  evaluation 
of  impacts  to  the  species  and  to  the 
environment,  and  the  range  of 
alternatives  to  be  addressed.  The  EIS  is 
expected  to  provide  biological 
descriptions  of  s[>ecies  and  habitats  and 
socioeconomic  effects  of  the  proposed 
action  to  be  affected  by  the  SDCP. 

Comments  and  suggestions  are  invited 
from  all  interested  parties  to  ensure  that 
a  range  of  issues  and  alternatives  related 
to  the  proposed  action  are  identified. 
The  review  of  this  project  will  be 
conducted  according  to  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  etseq.). 
National  Environmental  Policy  Act 
Regulations  (40  CFR  parts  1500-1508). 
and  other  appropriate  Federal  laws, 
regulations,  policies  and  guidance. 
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Rehted  Project  Documentation — It  is 
anticjitiated  that  the  EIS  process  will 
make  6ill  use  (including  incorporation 
by  reference,  as  appropriate,  pursuant  to 
NEP^)  of  documents  prepared  by  Pima 
Couq^  and  other  entities  regarding  the 
environmental  and  socioeconomic 
issues  in  the  project  area,  copies  of 
whidh  will  be  available  for  public 
inspection  at  the  Pima  Coimty 
AdnHi^iistrator's  Office,  130  West 
Con|«ess.  10th  floor.  Tucson  AZ  85701. 

After  the  environmental  review  is 
completed,  the  Service  Mrill  publish  a 
noti(|^  of  availability  and  a  request  for 
comiaent  on  the  draft  EIS  and  Pima 
County's  permit  application,  which  will 
include  the  SDCP. 

Tl^e  draft  EIS  is  expected  to  be 
completed  by  Decemoer,  2002. 

Dat^:  August  31,  2000. 
Domeoick  R.  CiccoDe. 

Acting  Reffonal  Director,  Southwest  Region. 
Albutfierque,  New  Mexico. 
[FR  Doc  00-22903  Filed  9-6-00;  8:45  am] 
BUJNQ  OOOe  4*1»-M-P 


DEPARTMENT  OF  THE  INTERIOR 
BurtiHi  of  Land  Management 

[Az4iil6-0777-»-a41Al 

Statai  of  Arizona  Resource  Adviaory 
Council  Meeting 

AGEMCY:  Bureau  of  Land  Management. 

Int^r. 

ACnqN:  Arizona  Resource  Advisory 

Couitdl  Meeting  notice. 

summary:  This  notice  announces  a 
meeting  of  the  Arizona  Resource 
Advisory  Council  (RAC).  The  meeting 
Willi  ^  held  on  October  4.  in  Phoenix. 
Ari^na.  The  RAC  meeting  will  begin  at 
9  a.ti.  and  will  conclude  at 
approximately  4  p.m.  The  agenda  items 
to  be;  covered  include  the  review  of  the 
Mardi  31,  May  11,  and  August  4,  2000, 
meejiing  minutes;  BLM  State  Director's 
Update  on  legislation,  regulations  and 
statewide  planning  efibrts;  New  RAC 
Member  Introductions;  Wilderness  Area 
Access  Regulations;  Update  on 
Undocumented  Immigrants  and  the 
Impacts  to  the  San  Pedro  Riparian 
National  Conservation  Area;  RAC 
Discussion  of  Rangeland  Resource 
Teains'  Progress;  Update  Proposed  Field 
Offide  Rangeland  Resource  Teams; 
Reports  from  BLM  Field  Office 
Man^igers;  Reports  by  the  Standards  and 
Gui(4elines.  Recreation  and  Public 
Releiions,  Wild  Horse  and  Burro 
Working  Groups;  Reports  from  RAC 
menfljers;  and  Discussion  of  future 
meetings.  A  public  comment  period  will 
be  i)fovided  at  11:30  a.m.  on  October  3. 


2000,  for  any  interested  publics  who 

wish  to  address  the  Council. 

FOR  RIRTHER  mFORMATION  CONTACT: 

Deborah  Stevens,  Btueau  of  Land 

Management,  Arizona  State  Office,  222 

North  Central  Avenue,  Phoenix,  Arizona 

85004-2203.(602)417-9215. 

Gary  D.  Bauer. 

Acting  Arizona  State  Director. 

[FR  Doc.  00-22904  Filed  9-6-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureeu  Of  Lend  Management 
[CO-M0-143fr-CT;  COC-1260;  COC-28334] 

PubNc  Land  Order  No.  7461;  Partial 
Revocation  of  OH  Shele  WWidrawmle; 
Coloredo 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  partially  revokes 
an  Executive  order  and  a  pubUc  land 
order  insofar  as  they  affect  753.38  acres 
of  public  lands  withdrawn  for  the 
protection  of  oil  shale  values.  This  order 
also  partially  revokes  the  Executive 
order  establishing  Naval  Oil  Shale 
Reserve  No.  3  insofar  as  it  afiiects  73.38 
acres  of  public  land.  These  revocations 
will  allow  for  disposal  of  the  lands  by 
exchange.  The  lands  have  been  and  will 
remain  open  to  mineral  leasing.  The 
lands  continue  to  be  segregated  by  an 
overlapping  exchange  proposal. 
EFFECTIVE  DATE:  October  10,  2000. 
FOR  FURTHER  JTOnMATION  CONTACT: 
Doris  E,  Chelius.  BLM  Colorado  State 
Office.  2850  Youngfield  Street. 
Lakewood,  Colorado  80215-7093,  303- 
239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C 
1714  (1994).  it  is  ordered  as  follows: 

1.  Executive  Order  No.  5327  and 
PubUc  Land  Order  No.  4522,  which 
withdrew  oil  shale  deposits  and  the 
lands  containing  such  deposits  for  the 
protection  of  oil  shale  and  associated 
values,  are  hereby  revoked  insofar  as 
they  affect  the  following  described 
pubUc  land: 

Sixth  Principal  Meridian 

T..  4  S.,  R.  95  W., 

Sec.  22  WV^' 

Sec!  23!  SE»ANWV4  and  E>/iSWy4; 

Sec.  34.  SWV4. 
T.  5  S.,  R.  95  W., 

Sec.  4,  lots  5  and  7. 
T.  5  S..  R.  96  W., 

Sec.  15,  SEV4NEV4. 


T.  6  S.,  R.  96  W., 
Sec.  21.NEV4SWV4. 

The  areas  described  aggregate  753.38 
acres  in  Garfield  County. 

2.  The  Executive  Order  dated 
September  27, 1924,  which  established 
Naval  Oil  Shale  Reserve  No.  3,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  pubhc  lands: 

Sixtii  Principal  Meridian 

T.  5  S..  R.  95  W., 
Sec.  4,  lots  5  and  7. 

The  area  described  contains  73.38  acres 
in  Garfield  County. 

3.  At  9  a.m.  on  October  10,  2000,  the 
lands  described  in  Paragraphs  1  and  2, 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
vahd  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  r^uirements  of 
applicable  law.  All  ^^d  ^plications 
received  at  or  prior  to  9  a.m.  on  October 
10,  2000,  shall  be  considered  as 
simultaneoiisly  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  August  1 1 ,  2000. 
Sylvia  V.  B«:a, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  00-22855  Filed  9-6-00;  8:45  am] 
BUJNQ  coot  4»0-^ia-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamalion 
and  Enforcement 

Notice  of  Propoeed  information 
Collection 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  annoimcing 
its  intention  to  request  approval  for  the 
collection  of  information  imder  30  CFR 
Part  769,  Petition  process  for 
designation  of  federal  lands  as 
imsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations  and  for 
termination  of  previous  designations. 
The  collection  described  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  information  collection 
request  describes  the  nature  of  the 
information  collection  and  the  expected 
burden  and  cost. 
dates:  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
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collection  but  may  respond  after  30 
days.  Therefore,  pubic  comments 
shoiUd  be  submitted  to  OMB  by  October 
10,  2000,  in  order  to  be  assured  of 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
coUection  request,  explanatory 
information  and  related  form,  contact 
John  A.  Trelease  at  (202)  208-2783.  or 
electronically  to  jtreleas@osmre.gov. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  part  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
coUection  and  recordkeeping  activities 
(see  5  CFR  1320.8(dJ).  OSM  has 
submitted  a  request  to  OMB  to  approve 
the  collection  of  information  in  30  CFR 
part  769.  Petition  process  for 
designation  of  Federal  lands  as 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations  and  for 
termination  of  previous  designations. 
OSM  is  requesting  a  3-year  term  of 
approval  for  this  information  collection 
activity. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  Hie  OMB  control 
number  of  this  collection  of  information 
is  1029-0098. 

As  required  imder  5  CFR  1320.8(d).  a 
Federal  Register  notice  soliciting 
comments  on  these  collections  of 
information  was  published  on  May  10, 
2000  (65  FR  30132).  No  comments  were 
received.  This  notice  provides  the 
public  with  an  additional  30  days  in 
which  to  conunent  on  the  following 
information  collection  activity: 

Title:  Petition  process  for  designation 
of  Federal  lands  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
opOTations  and  for  termination  of 
previous  designations — 30  CFR  Part 
769. 

OMB  Control  Number:  1029-0098. 

Summaiy:  This  Part  estabUshes  the 
minimum  procedures  and  standards  for 
designating  Federal  lands  imsuitable  for 
certain  types  of  surface  mining 
operations  and  for  terminating 
designations  pursuant  to  a  petition.  The 
information  requested  will  aid  the 
regulatory  authority  in  the  decision 
making  process  to  approve  or 
disapprove  a  request. 

Bureau  Form  Number:  None. 
Frequency  of  CoUection:  Once. 


Description  of  Respondents:  People 
may  be  adversely  affected  by  surfece 
mining  on  Federal  lands. 

Total  Annual  Responses:  1. 

Total  Annual  Burden  Hours:  120. 

Send  comments  on  the  need  for  the 
collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collection;  and  ways  to 
minimize  the  information  collection 
burden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information,  to  the  following  addresses. 
Please  refer  to  the  appropriate  OMB 
control  number  in  all  correspondence. 
ADDRESSES:  Office  of  Information  and 
Regulatory  AfEeurs.  Office  of 
Management  and  Budget.  Attention: 
Department  of  Interior  Desk  Officer,  725 
17th  Street.  NW..  Washington.  DC 
20503.  Also,  please  send  a  copy  of  your 
comments  to  John  A.  Trelease,  Office  of 
Siuface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW.,  Room  210— SIB.  Washington.  DC 
20240.  or  electronically  to 
jtreleas9osmre.gov. 

Kicliard  G.  Biyaon, 

Chief,  Division  of  Regulatory  Support. 
[FR  E)oc.  00-22915  Filed  9-6-00;  8:45  am] 

■SJJNQ  COOC  4310-OS-H 


DEPARTMENT  OF  THE  INTERIOR 

OfflM  Of  Surface  Mining  Radamation 
and  Enforeamant 

Nolica  of  Pfopoaad  bifotniatlon 

f^|-|||«lllllUI 

i#uiiacuuii 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  die 
Office  of  Sur&ce  Mining  Reclamation 
and  Enforcement  (OSM)  is  annoimdng 
its  intention  to  request  approval  for  the 
collection  of  information  for 
Requirements  for  Permits  and  Permit 
Processing.  30  CFR  Part  773.  The 
collection  described  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  information  collection 
request  describes  the  nature  of  the 
information  collection  and  the  expected 
burden  and  cost. 

DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  iiiformation 
collection  but  may  respond  after  30 
days.  Therefore.  pubUc  comments 


should  be  submitted  to  OMB  by  October 
10.  2000.  to  be  assured  of  consideration. 
FOR  FURTMER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  form,  contact 
John  A.  Trelease  at  (202)  208-2783,  or 
electronically  to  jtreleasOosmere.gov. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320.  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  afiiected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
[see  5  CFR  1320.8(d)].  OSM  has 
submitted  a  request  to  OMB  to  approve 
the  collection  of  information  for 
Requirements  for  Permits  and  Permit 
Processing.  30  CFR  Part  773.  OSM  is 
requesting  a  3-year  term  of  approval  for 
this  information  collection  activity. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currenUy  valid  OMB 
control  number.  The  OMB  control 
number  for  this  collection  of 
information  is  1029-0041. 

As  required  under  5  CFR  1320.8(d),  a 
Federal  Register  notice  soliciting 
comments  on  this  collection  of 
information  was  published  on  June  2. 
2000  (65  FR  35394).  No  comments  were 
received.  This  notice  provides  the 
public  with  an  additional  30  days  in 
which  to  comment  on  the  following 
information  collection  activity: 

Titie:  Requirements  for  Permits  and 
Permit  Processing.  30  CFR  Part  773, 

OMB  Control  Number:  1029-0041. 

Summary:  The  collection  activities  for 
this  part  ensure  that  the  public  has  the 
opportunity  to  review  permit 
applications  prior  to  their  approval,  and 
that  applicants  for  permanent  program 
permits  or  their  associates  who  are  in 
violation  of  the  Surface  Mining  Control 
and  Reclamation  Act  do  not  receive 
surface  coal  mining  permits  pending 
resolution  of  their  violations. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents: 
Applicants  for  surface  coal  mining  and 
reclamation  permits  and  state 
governments  and  Indian  Tribes. 

Total  Annual  Responses:  333. 

Total  Annual  Burden  Hours:  1,909. 

Send  comments  on  the  need  for  the 
collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collection;  and  ways  to 
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minii^ze  the  information  collection 
burden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
infonnation,  to  the  following  addresses. 
PleasjEf  refer  to  the  appropriate  OMB 
contiial  number  in  all  correspondence. 
AODRGSSES:  OfBce  of  Information  and 
Regulatory  Afhirs,  Office  of 
Man^ement  and  Budget.  Attrition: 
Depa^iment  of  Interior  Desk  Officer.  725 
17th  Street.  NW.  Washington,  DC  20503. 
Also;  please  send  a  copy  of  your 
comments  to  John  A.  Trelease,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW.  Room  210-SIB.  Washington.  DC 
20240.  or  electronically  to 
jtrelaas@osmre.gov. 

Dafiad:  August  31,  2000. 
Richafd  G.  Biyson, 
Chief,  Division  of  Regulatory  Support. 
(FR  Doc.  00-22916  Filed  9-&-00;  8:45  am] 
BaUNOi  COM  4910-09-M 


OVERSEAS  PRIVATE  INVESTMENT 
COI#ORATION 

SepMmber  19, 2000  Board  or  Mreelors 
MaeltHi:  Sunahtaia  Act  Haating 


■  AND  DATE:  Tuesday,  September  19, 
2000. 1:00  PM  (Open  Portion);  1:30  PM 
(ao$«d  Portion). 

PiAiCH:  Offices  of  the  Corporation, 
Twelith  Floor  Board  Room,  1100  New 
YorH  Avenue.  N.W..  Washington.  D.C. 
STATUS:  Meeting  OPEN  to  the  Public 
firom  1:00  PM  to  1:30  PM  Closed  portion 
will  commence  at  1:30  PM  (approx.) 

MATTtRS  TO  BE  CONSIDERED: 

1.  Piri^ident's  Report 

2.  Testimonial 

3.  Cpfifinnatiott — Rod  Morris 

4.  Approval  of  June  13.  2000  Minutes 
(Ciq^en  Portion) 

5.  Attendment  of  the  OPIC  Bylaws 
FURTHER  MATTERS  TO  BE  CONSIDEREO: 
(Closed  to  the  Public  1:30  PM) 

1.  Proposed  FY  2002  Budget  Proposal 
and  Allocation  of  Retained  Earnings 

2.  Finance  Project  in  Costa  Rica 

3.  Finance  Project  in  Trinidad  and 
Tobago 

4.  Fjikance  Project  in  Bulgaria 

5.  Insurance  Project  in  Philippines 

6.  Ii|$urance  Project  in  Colombia 

7.  Approval  of  Jime  13,  2000  Minutes 
(Qbsed  Portion) 

8.  Pending  Major  Projects 

9.  Reports 

CON^kcT  PERSON  FOR  INFORMATION: 
Infolrtnation  on  the  meeting  may  be 
obtained  from  Connie  M.  Downs  at  (202) 
336rB438. 


E>ated:  September  5,  2000. 
Connie  M.  Downs. 
OPIC  Corporate  Secretary. 
[FR  Doc.  00-23069  Filed  9-6-00;  8:45  am) 
BNJJNQ  COW  *S1IHn-M 


INTERNATIONAL  TRADE 
COMMISSION 

pnvMtigatlon  No.  TA-201-71] 
Crabmaat  From  Swimming  Craba 

Determination 

On  the  basis  of  the  information  in  the 
investigation,  the  Commission 
determines,^  pursuant  to  section  202(b) 
of  the  Trade  Act  of  1974,  that  crabmeat 
bom  swimming  crabs  ^  is  not  being 
imported  into  tixe  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury  or  the 
threat  of  serious  injury  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article. 

Background 

Following  receipt  of  a  petition  filed 
on  behalf  of  the  Blue  Crab  Coalition,  the 
Commission,  effective  March  2,  2000, 
instituted  investigation  No.  TA-201-71, 
Crabmeat  &t>m  Swimming  Crabs,  imder 
section  202  of  the  Trade  Act  of  1974  to 
determine  whether  crabmeat  from 
swimming  crabs  is  being  imported  into 
the  United  States  in  sudb  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an 
article  like  or  directly  competitive  with 
the  imported  article. 

Notice  of  the  institiition  of  the 
Commission's  investigation  and  of  the 
scheduling  of  public  hearings  to  be  held 
in  connection  therewith  was  given  by 


1  Chainnan  Stephen  Koplan  and  Vice  Chainnan 
Deanna  Tanner  Okun  dissenting. 

2  For  the  purposes  of  this  investigation,  the 
subject  merchandise  is  defined  as  crabmeat  from 
swimming  crabs  (family  Poitunidae),  in  all  its  forms 
(except  shelf-stable  crabmeat  in  airtight  containers), 
including  frozen,  fresh,  and  chilled  crabmeat, 
however  packed,  preserved,  pasteurized,  or 
prepared,  and  of  any  grade  or  size  (such  as  jumbo 
lump,  lump,  backfin,  claw,  select,  and  the  like). 
Such  crabmeat  is  generally  classified  in 
subheadings  1605.10.20  and  1605.10.40  of  the 
Harmonized  Tariff  Schedule  of  the  United  States 
(HTS),  but  may  also  be  entering  under  HTS 
subheadings  0306.14.20  and  0306.24.20.  The 
petition  and  scope  of  investigation  initially 
included  shelf-stable  crabmeat  packed  in  airtight 
containers,  which  is  produced  using  additives  and 
a  thermal  manufecturing  process  so  that  it  requires 
no  refrigeration.  However,  in  a  letter  to  the 
Commission  dated  April  14,  2000,  the  petitioner 
requested  the  scope  of  the  investigation  be  amended 
to  exclude  such  shelf-stable  crabmeat.  On  June  23, 
2000,  the  Commission  amended  the  scope  of  its 
investigation  to  exclude  such  shelf-stable  crabmeat 
(65  FR  40691,  June  30,  2000). 


posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  March  20,  2000  (65 
FR  15008).  The  hearing  in  connection 
with  the  injiuy  phase  of  the 
investigation  was  held  on  June  15,  2000, 
in  Washington,  DC;  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
coimsel. 

The  Conmiission  transmitted  its 
determination  in  this  investigation  to 
the  President  on  August  29,  2000.  The 
views  of  the  Commission  are  contained 
in  USrrC  Publication  3349  (August 
2000),  entitled  Crabmeat  frt)m 
Swimming  Crabs:  Investigation  No.  TA- 
201-71. 

By  order  of  the  Commission. 

Issued:  August  31.  2000. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  00-23010  Filed  9-6-00;  8:45  am] 
MLUNC  CODE  7D2IHB-P 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMtigMions  No*.  731-TA-88S-8«7 
(PraHniinafy)] 

Daaklop  Nota  Coumara  and  Scannara 
From  China,  Koraa.  and  tha  Unllad 
Kingdom 

Determinations 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
determines,^  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)),  that  there  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  China,  Korea, 
and  the  United  Kingdom  of  desktop 
note  counters  and  scanners,  provided 
for  in  subheading  8472.90.95  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  July  17,  2000,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Cimimins- 
AlUson  Corp..  Mt  Prospect.  IL,  alleging 


>  The  record  is  defined  in  S  207.2(f)  of  the 
Commission's  rules  of  practice  and  procedure  (19 
CFR  207.2(f)). 

2  Commissioner  Bragg  dissenting. 
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that  an  industry  in  the  United  States  is 
materially  injiired  and  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  desktop  note  counters  and 
scanners  from  China,  Korea,  and  the 
United  Kingdom.  Accordingly,  effective 
July  17,  2000,  the  Commission 
instituted  antidimiping  duty 
investigations  Nos.  731-TA-885-887 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  OfGce 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  OC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  July  25.  2000  (65  FR 
49224).  The  conference  was  held  in 
Washington,  DC,  on  August  7,  2000,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  August 
31,  2000.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
3348  (September  2000),  entitled  Desktop 
Note  Counters  and  Scaimers  from 
China,  Korea,  and  the  United  Kingdom: 
Investigations  Nos.  731-TA-885-887 
(Preliminary). 

Issued:  August  31,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  00-23011  Filed  9-6-00;  8:45  am] 
anjJNG  COD6  7a20-02-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Servicee;  Agency  Information 
Collection  ActMtiee:  Propoeed 
Collection;  Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Extension  of  a  cvirrently 
approved  collection. 

Problem-SolTing  Management  Survey 

The  Department  of  Justice,  Office  of 
Community  Oriented  Policing  Services 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 


Register  on  February  9,  2000  (65  FR 
6394),  allowing  for  a  60-day  public 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  October  10,  2000.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
COPS  Office,  PPSE  Division,  1100 
Vermont  Ave.,  NW.,  Washington,  DC 
20530-0001;  attn:  Karen  Beckman. 
Additionally,  Comments  may  be 
submitted  to  COPS  via  facsimile  to  202- 
633-1386,  attn:  Karen  Beckman. 
Comments  may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Information 
Management  and  Seciuity  Staff, 
Attention:  Department  Deputy 
Clearance  Officer,  National  Place,  Suite 
1220, 1331  Pennsylvania  Avenue,  NW., 
Washington.  DC,  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  the  Collection 

Problem-Solving  Management  Survey 

(1)  Type  of  information  collection. 
Extension  of  a  ciurently  approved 
collection. 

(2)  The  title  of  the  form/collection. 
Problem-Solving  Management  Survey. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 


Form:  COPS  PPSE/01.  Office  of 
Community  Oriented  Policing  Services, 
United  States  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Captains,  Chiefs,  Detectives/ 
Sergeants,  and  Crime  analysts  from  75 
large  police  agencies  that  have  received 
COPS  1999  School  Based  Partnership 
Grants  will  be  asked  to  respond 
(approximately  300).  The  Problem- 
solving  Management  Survey  will  collect 
basic  information  about  the  capacity  of 
police  agencies  to  prioritize  problems, 
their  knowledge  of  agency  resources, 
and  thefr  understanding  of  problem- 
solving  information  as  it  relates  to 
problem-oriented  policing. 

The  COPS  office  will  use  the 
information  collected  to  identify  the 
information  necessary  for  police 
executives  to  effectively  utilize 
resources  as  it  relates  to  problem- 
solving  and  to  examine  existing 
problem-oriented  policing  tracking 
systems  for  the  purpose  of  identifying 
best  practices  in  problem-solving 
management.  Data  from  the  surveys  will 
be  used  to  produce  a  final  Problem- 
Solving  Knowledge  Management  Model. 
A  brochiue  and  video  of  the  Problem- 
Solving  Model  will  assist  agencies  in 
problem  prioritization,  and  the 
allocation  of  resources  in  support  of 
problem-oriented  policing. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  Surveys  will  be  administered 
by  telephone  to  approximately  300 
position-specific  law  enforcement 
officials  within  75  large  police  agencies 
who  have  been  awarded  COPS  1999 
School  Based  Partnership  Grants.  The 
four  specffic  positions  that  will  be 
questioned  in  each  agency  are  Captains, 
Chiefs,  Detectives  or  Sergeants,  and 
Crime  Analysts.  Administrative 
preparation  and  siuvey  completion  will 
take  approximately  0.75  hours  per 
respondent  (there  is  no  record  keeping 
burden  for  this  collection). 

(6)  Ail  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection.  Approximately  225  hovus. 

Public  comment  on  this  proposed 
information  collection  is  sfron^y 
encoiuaged. 

Dated:  August  31,  2000. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer,  United 

States  Department  of  Justice. 

(FR  Doc.  00-22886  Filed  9-&-00;  8:45  am] 

BILLING  CODE  4140-ai-M 
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DEPARmEIIT  OF  JUSTICE 
DEPARTMENT  OF  THE  TREASURY 

OFFI0E  OF  MANAGEMENT  AND 
BUDGET 

Flni^Clal  Privacy  and  Bankniplcy 
Study 

AGENCIES:  Department  of  Justice, 
Depaktmeiit  of  the  Tieasuiy,  and  Office 
of  KUiiagement  and  Budget. 

ACTlOM:  Extension  of  deadline  for  public 
comv^ents. 

— h 

SUMMARY:  On  July  31.  2000.  the 
Depai!tment  of  Justice,  Department  of 
Trealliry>  and  Office  of  Management 
and  Biudget  published  a  notice  in  the 
FedflMl  Ra^^sler  announcing  their 
intffliVto  conduct  a  study  (the  "Study") 
into  how  the  filing  of  bankruptcy  a^cts 
the  piivacy  of  individual  consumer 
infoDOiation  that  becomes  part  of  a 
bankBUptcy  case.  That  notice  may  be 
founij  in  the  Federal  Register  at  65  Fed. 
Reg.  146735  Quly  31, 2000)  and  on  the 
Intehiet  site  of  the  Department  of 
Justice's  United  states  Trustee  program 
at  wWw.usdoj.gov/ust/privacy/ 
priv<tcy.htm.  Public  comments  were 
initi^ly  requested  by  Friday,  September 
8,  200O.  bi  response  to  requests  for 
additional  time  for  the  submission  of 
publ^  views,  the  comment  deadline  is 
being  extended  two  weeks,  to  Friday. 
SeptEonber  22.  2000. 

DAT^$:  The  revised  deadline  for  the 
submission  of  public  comments  in 
respt«ise  to  the  Study  is  September  22, 
2OO0: 

ADDII^SSES:  All  submissions  must  be  in 
writ|^  or  in  electronic  from.  Written 
subiQissions  should  be  sent  to  Leander 
Ban)kill.  Office  of  General  Counsel, 
Exeoitive  Office  for  United  States 
TruitBes,  901  E  Street,  NW,  Suite  780. 
Wa^jington  DC  20530.  Electronic 
submssions  should  be  sent  by  email  to 
t/S7^vacy.Sftid'y®usdo/.^v.  The 
subi^ssions  should  include  the 
subi^tter's  name,  address,  telephone 
munber.  and  if  available,  FAX  nimiber 
and  ^mail  address.  All  submissions 
shoikld  be  captioned  "Comments  on 
Stuay  of  Privacy  Issues  in  Bankruptcy 
Data." 

Dated:  August  3 1 ,  2000. 
KevjriD.Orr. 

Dir^or.  Executive  Office  for  United  States 
Trusjt^s,  Department  of  Justice. 
[FR  Odc.  00-22888  Filed  9-6-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  Of  die  Secretary 

Bureau  of  brtematfonai  Labor  Allaire; 
U.S.  Nadonal  AdrnMelraMve  omce; 
North  American  Aoreement  on  I  anor 
Cooperation;  Nodee  of  Determination 
Regerding  Review  of  U.S.  Submlaelon 
#2000-01 

AGENCY:  Office  of  the  Secretary.  Labor. 
action:  Notice. 

summary:  The  U.S.  National 
Administrative  Office  (NAO)  gives 
notice  that  on  September  1.  2000,  U.S. 
Submission  #2000-01  was  accepted  for 
review.  The  submission  was  filed  Mrith 
the  NAO  on  July  3,  2000,  by  Current  and 
Former  Worirars  at  Auto  Trim  and 
Custom  Trim/Breed  Mexicana,  the 
Coalition  for  Justice  in  the 
Maquiladoras.  and  22  additional  unions  . 
and  nongovernmental  organizations  in 
Canada.  Mexico,  and  the  United  States. 
The  submission  raises  concerns  about 
occupational  safety  .and  health  and 
compensation  in  cases  of  occupational 
injuries  and  illnesses  at  Auto  Trim  of 
Mexico  in  Matamoros,  Tamaulipas.  and 
at  Custom  Trim/Breed  Mexicana  in 
Valle  Hermosd,  Tamaulipas. 

Article  16(3)  of  the  North  American 
Agreement  on  Labor  Cooperation 
(NAALC)  provides  for  the  review  of 
labor  law  matters  in  Canada  and  Mexico 
by  the  NAO.  The  objectives  of  the 
review  of  the  submission  will  be  to 
gather  information  to  assist  the  NAO  to 
better  understand  and  publicly  report 
on  the  Government  of  Mexico's 
compliance  with  the  obligations  set 
forth  in  the  NAALC. 
EFFECTIVE  DATE:  September  1.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Karesh.  Acting  Secretary.  U.S. 
National  Administrative  Office. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.  Room  C-4327. 
Washington.  DC  20210.  Telephone: 
(202)  501-6653  (^s  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  On  July  3. 
2000.  U.S.  Submission  #2000-01  was 
filed  by  Current  and  Former  Workers  at 
Auto  Trim  and  Custom  Trim/Breed 
Mexicana.  the  Coalition  for  Justice  in 
the  Maquiladoras.  and  22  additional 
unions  and  nongovernmental 
organizations  in  Canada.  Mexico,  and 
the  United  States.  The  submission  raises 
concerns  about  occupational  safety  and 
health  and  compensation  in  cases  of 
occupational  injtiries  and  illnesses  at 
Auto  Trim  of  Mexico  in  Matamoros, 
Tamaulipas,  and  at  Custom  Trim/Breed 
Mexicana  in  Valle  Hermoso, 
Tamaulipas. 


The  submitters  allege  that  workns  at 
both  plants  sufiier  illnesses  and  injuries 
related  to  exposure  to  toxic  substances 
and  muscular-skeletal  disorders  caused 
by  poor  ergonomics.  The  submitters  also 
mnintain  that  illnesses  and  injuries  are 
often  unreported  or  under-reported  and 
inadequately  treated  and  compensated. 
The  submitters  allege  that  the  frequency 
with  which  these  problems  occur  is  due 
to  the  Mexican  government's  pmsistent 
failure  to  enforce  occupational  safe^ 
and  health  laws  and  regulations  with 
regard  to  the  two  firms.  They  assert  that 
the  Mexican  government  is  in  violation 
of  NAALC  Article  3(l)(b)  in  foiling  to 
monitor  compliance  and  investigate 
suspected  violations:  Article  3(l)(d)  in 
failing  to  require  record-keeping  and 
reporting:  Article  3(l)(g)  in  ndling  to 
initiate  proceedings  in  a  timely  manner 
to  seek  appropriate  sanctions  or 
remedies  for  violation  of  labor  law; 
Article  4(1)  in  failing  to  guarantee  an 
individual's  access  to  relevant  tribunals 
for  the  enfcHcement  of  its  labor  law; 
Article  5(1)  in  failing  to  ensiire  that  all 

Eroceedings  for  the  enforcement  of  labor 
iw  are  fail,  equitable,  and  transparent, 
comply  with  due  process  of  law,  are 
open  to  the  public,  and  are  not 
unnecessarily  complicated  or  involve 
unwarranted  delays;  Article  7(a)  in 
failing  to  ensure  that  public  information 
is  av^able  related  to  its  labor  law  and 
enforcement  and  compliance 
procedures;  and  Article  7(b)  in  foiling  to 

{)romote  public  education  regarding  its 
abor  law. 

In  addition,  the  submitters  charge  that 
the  Mexican  government  has  shown 
disregard  for  the  principles  set  out  in 
the  preamble  to  the  NAALC.  Paragraph 
1  of  the  preamble,  for  example,  refers  to 
the  parties'  resolve  in  enacting  NAFTA 
to  protect,  enhance,  and  enforce  basic 
workers'  rights.  In  Paragraph  7,  the 
parties  resolve  to  promote  high-skill, 
high  productivity  economic 
development  in  North  America  by  inter 
alia,  encouraging  employers  and 
employees  in  each  country  to  comply 
widi  labor  laws  and  to  work  together  in 
maintaining  a  progressive,  safe,  and 
healthy  working  enviroiunent. 

The  procedural  guidelines  for  the 
NAO,  published  in  the  Federal  Register 
on  April  7, 1994,  59  FR  16660,  specify 
that,  in  general,  the  Secretary  of  the 
NAO  shall  accept  a  submission  for 
review  if  it  raises  issues  relevant  to 
labor  law  matters  in  Canada  or  Mexico 
and  if  a  review  would  further  the 
objectives  of  the  NAALC. 

U.S.  Submission  #2000-01  relates  to 
labor  law  matters  in  Mexico.  A  review 
would  appear  to  further  the  objectives  of 
the  NAALC,  as  set  out  in  Article  1  of  the 
NAALC,  among  them  improving 
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working  conditions  and  living  standards 
in  each  Party's  territory,  promoting  the 
set  of  labor  principles,  and  encouraging 
publication  and  exchange  of 
information,  data  development,  and 
coordination  to  enhance  mutually 
beneficial  imderstanding  of  the  laws 
and  institutions  governing  labor  in  each 
Party's  territory. 

Accordingly,  this  submission  has 
been  accepted  for  review  of  the 
allegations  raised  therein.  The  NAO's 
decision  is  not  intended  to  indicate  any 
determination  as  to  the  validity  or 
accuracy  of  the  allegations  contained  in 
the  submission.  The  objectives  of  the 
review  will  be  to  gather  information  to 
assist  the  NAO  to  better  imderstand  and 
publicly  report  on  the  issues  of 
occupational  safety  and  health  and 
compensation  in  cases  of  occupational 
illnesses  and  injuries  raised  in  the 
submission,  including  the  Government 
of  Mexico's  compliance  with  the 
obligations  agreed  to  under  Articles  3,4, 
5,  and  7  of  the  NAALC.  The  review  will 
be  completed,  and  a  public  report 
issued,  within  120  days,  or  180  days  if 
circiunstances  require  an  extension  of 
time,  as  set  out  in  the  procedural 
guidelines  of  the  NAO. 

Signed  at  Washington,  D.C.  on  September 
1,2000. 

Lefiris  Karesh, 

Acting  Secretary,  U.S.  National 
Administrative  Office. 
[FR  Doc.  00-22979  Filed  9-6-00;  8:45  am] 
■LLMG  COOC  4610-2t-U 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Hoatth  AdmlniatratkNi 

Propo—d  Information  Collactton 
Raquaat  SubmHtad  for  Public 
Commant  and  Racommandatlona; 
Exploaiva  Malarlala  and  Biaating  Unlta 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  I44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized. 


collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

DATES:  Submit  comments  on  or  before 
November  6,  2000. 

ADDRESSES:  Send  comments  to  Brenda 
C.  Teaster,  Acting  Chief,  Records 
Management  Division,  4015  Wilson 
Boulevard,  Room  709A,  Arlington,  VA 
22203-1984.  Commenters  are 
encouraged  to  send  their  comments  on 
a  computer  disk,  or  via  Internet  E-mail 
to  bteaster@msha.gov,  along  with  an 
original  printed  copy.  Ms.  Teaster  can 
be  reached  at  (703)  235-1470  (voice),  or 
(703)  235-1563  (facsimile). 

FOR  FURTHER  MFORMATKm  CONTACT: 
Brenda  C.  Teaster,  Acting  Chief,  Records 
Management  Division,  U.S.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  Room  70gA,  4015 
Wilson  Boulevard.  Arlington.  VA 
22203-1984.  Ms.  Teaster  can  be  reached 
at  bteaster@msha.gov  (Internet  E-mail), 
(703)  235-1470  (voice),  or  (703)  235- 
1563  (facsimile). 

SUPPLEMENTARY  INFORMATION: 

L  Background 

MSHA  evaluates  and  approved 
explosive  materials  and  blasting  units  as 
permissible  for  use  in  the  mining 
industry.  However,  since  there  are  no 
permissible  explosives  or  blasting  units 
available  that  have  adequate  blasting 
capacity  for  some  metal  and  nonmetal 
gassy  mines.  Standard  57.22606(a)  was 
promulgated  to  provide  procedures  for 
mine  operators  to  follow  for  the  iise  of 
non-approved  explosive  materials  and 
blasting  units.  Mine  operators  must 
notify  MSHA  in  writing,  of  all  non- 
approved  explosive  materials  and 
blasting  units  to  be  used  prior  to  their 
use.  MSHA  evaluates  the  non-approved 
explosive  materials  and  determines  if 
they  are  safe  for  blasting  in  a  potentially 
gassy  environment. 

n.  Desirad  Focus  (^Comments 

CurrenUy,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  the  Explosive  Materials  and 
Blasting  Units.  MSHA  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the  - 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechnical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  may  be  viewed  on  the 
Internet  by  accessing  the  MSHA  Home 
Page  (http://www.msha.gov)  and 
selecting  "Statutory  and  Regulatory 
Information"  then  "Paperwork 
Reduction  Act  submission  (http:// 
www.msha.gov/regspwork.htm)"  or  by 
contacting  the  employee  listed  above  in 
the  For  Further  Information  Contact 
section  of  this  notice  for  a  hard  copy. 

m.  Current  Actions 

MSHA  uses  the  information  to 
determine  that  the  explosives  and 
procedures  to  be  used  are  safe  for 
blasting  in  a  gassy  undergroimd  mine. 
Federal  inspectors  use  the  notification 
to  ensure  that  safe  procedures  are 
followed. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Explosive  Materials  and 
Blasting  Units. 

OMB  Number:  1219-0095. 

Affected  Public:  Businesses  or  other 
for-profit. 

Total  Respondents:  7. 

Frequency:  On  occasion. 

Total  Responses:  7. 

Average  Time  per  Response:  1  hour. 

Estimated  Total  Burden  Hours:  7. 

Estimated  Total  Burden  Hour  Cost: 
$321. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request.  They 
will  also  become  a  matter  oi  public 
record. 

Dated:  August  31,  2000. 
Brenda  C.  Teaster. 

Acting  Chief.  Records  Managment  Division. 
[FR  Doc.  00-22980  Filed  9-6-00;  8:45  am] 
BIUMQ  COOC  451»-43-M 
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DEPARTMENT  OF  LABOR 

Pension  1^  Witw  BeneWte 
Adnikitotrflllon 

[Application  Na  D-10781.  at  •!.] 

Pro»0eed  Exemptioiw;  Journal 
Company,  me.  401(k)  Savbiga  Plan,  at 
ai. 

agency:  Pension  and  WeUiare  Benefits 

Adn^inistration,  Labor. 

ACnjulN:  Notice  of  proposed  exemptions. 

SUMfiARY:  This  document  contains 
notices  of  pendency  before  the 
Dep^ttanent  of  Labor  (the  Department)  of 
proposed  exemptions  from  cratain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Secuity 
Act  of  1974  (the  Act)  and/cff  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Wii^en  Comments  and  Hearing 
HeqkiBSts 

Al^  interested  persons  are  invited  to 
subaiit  written  comments  or  request  for 
a  h€iE(ring  on  the  pending  exemptions, 
unlwM  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
fromithe  date  of  publication  of  this 
Fe^^  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
The  tiame,  address,  and  telephone 
nuiftber  of  the  person  making  the 
consent  or  request,  and  (2)  the  nature 
of  tl^e  person's  interest  in  the  exemption 
andj  the  manner  in  which  the  person 
woUld  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
inchtde  a  general  description  of  the 
evi^^nce  to  be  presented  at  the  hearing. 
AOOilESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
cones)  should  be  sent  to  the  Pension 
andj  Wel&re  Benefits  Administration, 
I  of  Exemption  Determinations, 
1 N-5649,  U.S.  Department  of 
Labick.  200  Constitution  Avenue,  NW., 
Washington.  D.C.  20210.  Attention: 

App^cation  No. ,  stated  in  each 

Noa0e  of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
comtnents  received  will  be  available  for 
puliKc  inspection  in  the  Public 
Docements  Room  of  the  Pension  and 
Wellare  Benefits  Administration.  U.S. 
Depirtment  of  Labor,  Room  N-5638, 
20p  Constitution  Avenue.  NW., 
Washington.  DC  20210. 

Nolijce  to  Interested  Persons 

h|^oe  of  the  proposed  exemptions 
wiUjbe  provided  to  all  interested 
perM>n8  in  the  mannwr  agreed  upon  by 
theUpplicant  and  the  Department 
witli  in  15  days  of  the  date  of  publication 
in  the  Fednral  Kagiater.  Such  notice 


shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to.request  a  hearing 
(where  appropriate). 
SUPPLBIENTARY  MFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570.  Subpart  B  (55  FR 
32836.  32847,  August  10, 1990). 
Effective  December  31. 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978, 5  U.S.C.  App.  1  (1996),  transferred 
the  authority  of  die  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department 

.  The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Journal  Conqiany,  Inc.  401(k)  Savings 
Plan  (the  nan)  Located  in  Trenton. 
New  Jersey 

(Application  No.  D-107811 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836.  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  406(a)  and  406(b)(1), 
406(b)(2).  and  406(b)(3)  of  the  Act  and 
the  scmctions  resulting  frt>m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (F)  of  the  Code,  shall  not  apply 
to:  (a)  the  receipt  by  certain  affiliates 
and  predecessors  of  Journal  Register 
East.  Inc.  (JRE),  by  Boatmen's  Trust 
Company  (the  Bank),  and  by  certain 
individuals  alleged  in  a  complaint  to 
have  been  or  to  be  fiduciaries  of  the 
Plan  (collectively,  the  Defendants)  of 
releases  signed  by  participants  in  the 
Plan,  in  which  sudi  participants  waive 
ibou  rights  to  sue  in  coimection  with 
the  acquisition  and  retention  in  such 
participants'  accoimts  in  the  Plan  of 
interests  in  certain  guaranteed 
investment  contracts  (GICs)  issued  by 
Confederation  Life  Insurance  Company 
(CLI);  and  (b)  the  payment  by  the 
corporate  Defendants  of  a  settlement 


amount  to  be  allocated  to  the  accounts 
of  participants  in  the  Plan  in  exchange 
for  release  from  liability  obtained  from 
such  participants;  provided  that  the 
following  conditions  are  satisfied: 

(a)  The  pajrment  of  the  settlement 
amount  is  a  one-time  cash  transaction; 

(b)  Each  participant  whose  account  in 
the  Plan  hais  an  interest  in  the  GICs 
decides  whether,  in  exchange  for  the 
settlement  amount,  to  waive  his  or  her 
right  to  sue  in  connection  with  the 
acquisition  and  retention  in  such 
participant's  account  in  the  Plan  of 
interests  in  such  GICs;  or  to  opt  out  of 
such  settlement  and  retain  aU  such 
rights  and  causes  of  action; 

(c)  Pursuant  to  the  terms  of  the 
settlement,  the  account  of  each 
participant  in  the  Plan  who  waives  his 
or  her  right  to  sue  receives  an  amount 
of  the  settlement  proceeds  in  proportion 
to  the  interest  each  such  account  has  in 
the  GICs; 

(d)  Pursuant  to  the  terms  of  the 
settlement,  the  corporate  Defendants  are 
responsible  for  paying  the  attorneys' 
fees  to  the  law  firm  representing  the 
plaintiffs  (the  Plaintiffs); 

(e)  A  portion  of  the  fees  that  would 
have  been  due  and  payable  to  the 
Plaintifb'  attorneys  will  be  withheld 
bom  the  settlement  proceeds  by  JRE,  an 
employer  of  employees  covered  by  the 
Plan,  and  paid  to  the  Plaintiffs'  in  cash 
based  on  each  Plaintiff's  share  of  the 
amount  of  the  settlement  proceeds 
allocated  to  all  of  the  Plainti^; 

(f)  Notwithstanding  the  vtaivet  by  any 
participant  of  his  or  her  right  to  sue,  the 
Plan  does  not  release  any  claims, 
demands,  and/or  causes  of  action  which 
it  may  have  in  connection  with  the 
acquisition  and  retention  in 
participants'  accoimts  in  the  Plan  of 
interests  in  the  GICs; 

(g)  No  expenses  are  incurred  by  the 
Plan  as  a  result  of  the  settlement; 

(h)  The  Plaintiffs'  attorneys  and  each 
participant  who  signs  the  release  and 
waives  his  or  her  right  to  sue  will 
monitor  the  payment  of  the  settlement 
proceeds  by  the  corporate  Defendants 
and  the  allocation  of  the  proper 
amounts  into  such  participants' 
accounts  in  the  Plan,  in  order  to  ensure 
compliance  with  the  terms  of  the 
setdement  agreement;  and 

(i)  All  terms  and  conditions  of  the 
transaction  are  no  less  favorable  than 
those  obtainable  at  arm's  length  with 
unrelated  third  parties. 

Effective  Date:  The  proposed 
exemption  is  effective  upon  the  date 
that  the  Defendants  enter  into  a 
setdement  of  the  lawsuit  with  the 
Plainti&,  as  described  below. 
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Summary  of  Facts  and  Representations 

1.  The  applicant,  jRE,  is  a  corporation 
oiganized  under  the  laws  of  the  State  of 
Delaware  with  its  principal  place  of 
business  in  Trenton,  New  Jersey.  JRE  is 
the  wholly-owned  subsidiary  of  Journal 
Register  Company  (JRC).  JRC  is  a 
publicly  traded  corporation  engaged  in 
the  publishing  business.  In  this  regard, 
JRC  owns  and  operates  eighteen  (18) 
daily  newspapers  and  118  non-daily 
publications  throughout  the  United 
States. 

2.  In  December  of  1993,  JRC  acquired 
ownership  of  the  Evening  Call 
Publishing  Company  (Evening  CaU).  At 
the  time  of  the  acquisition,  Evening  Call 
was  the  publisher  of  a  newspaper  in 
Woonsocket,  Rhode  Island,  and  the 
sponsor  of  the  Evening  Call  Publishing 
Company  Savings  Plan  (the  Evening 
Call  Plan). 

Established  in  August  1985,  the 
Evening  Call  Plan  was  a  defined 
contribution  plan  in  which  individual 
accoimts  were  established  and 
maintained  for  the  benefit  of  eligible 
participants.  Such  accounts  consisted  of 
volimtary  contributions  deducted  from 
participants'  wages  on  a  pre-tax  or  post- 
tax  basis  with  matching  contributions 
from  Evening  Call.  Certain  employees  of 
Evening  Call  served  as  trustees  and 
fiduciaries  of  the  Evening  Call  Plan. 
Either  Evening  Call  served  as  plan 
administrator  or  delegated  that 
responsibility  to  various  individuals 
who  held  the  position  as  publisher  of 
the  newspaper. 

It  is  represented  that  the  plan 
adminisfrator  selected  CLI,  as  funding 
agent  for  the  Evening  Call  Plan.  At  that 
time,  dJ  was  a  Canadian  corporation 
doing  business  as  an  insurance 
company  in  the  United  States  through 
branches  in  Michigan  and  Georgia. 
Further,  it  is  represented  that  the  plan 
administrator  selected  as  investment 
options  for  the  Evening  Call  Plan  an 
equity  fund  and  a  guaranteed 
investment  fund,  both  of  which  were 
managed  by  CLI.  Participants  in  the 
Evening  Call  Plan  could  specify  how  the 
assets  allocated  to  their  individual 
accounts  would  be  invested.  In  this 
regard,  the  Evening  Call  Plan  provided 
that  all  or  a  portion  of  the  assets  in  a 
participant's  account  could  be  directed 
into  either  or  both  investment  options. 
The  guaranteed  investment  fund 
consisted  entirely  of  investments  in  one 
or  more  GICs  issued  by  CLI. 

It  is  represented  that  participants 
were  informed  that  investments  in  the 
GICs,  made  between  August  1, 1986, 
and  July  31, 1988,  were  guaranteed  a 
rate  of  retiun  of  9.10%  per  anniun, 
compounded  through  July  31, 1996. 


Under  the  terms  and  conditions  of  the 
GICs,  participants  who  directed  assets 
frt>m  their  accounts  in  the  Evening  Call 
Plan  into  such  GICs  could  not  change 
investment  options  imtil  the  GICs 
matured  in  1995  and  1996.  Further,  it  is 
represented  that  the  GICs  were  illiquid, 
and  that  there  was  no  secondary  market 
for  such  GICs. 

3.  The  Journal  Company,  Inc.  401(k) 
Savings  Plan  (the  Plan),  which  is  the 
subject  of  this  exranption,  is  the 
successor  in  interest  to  the  Evening  Call 
Plan.  The  Evening  Call  Plan  was  merged 
into  the  Plan  in  December  1993.  In  this 
regard,  it  is  represented  that  the  assets 
held  by  the  Evening  Call  Plan  in  the 
form  of  the  GICs  were  allocated  to 
separate  accounts  for  those  participants 
in  the  Plan  who  formerly  were 
participants  in  the  Evening  CaU  Plan. 

JRE  IS  the  employer  and  sponsor  of 
the  Plan.  Other  participating  employers 
in  the  Plan  are  dl  members  of  the  same 
controlled  group  of  corporations  and 
include  affiliates,  divisions,  or 
subsidiaries  of  JRE  or  JRC.  'The  Plan  is 
an  individual  account  plan  into  which 
employees  of  such  participating 
employers  defer  salary.  It  is  represented 
that  there  were  approximately  939 
participants  and  beneficiaries  in  the 
Plan,  as  of  March  31, 1999.  As  of  June 
30, 1999,  the  estimated  fair  market  value 
of  the  assets  in  the  Plan  was 
$15,868,776. 

The  Bank,  a  Delaware  corporation 
with  principal  offices  in  St.  Louis, 
Missouri,  served,  for  the  period  frt>m 
April  1, 1994,  imtil  January  28, 1998,  as 
trustee  and  administrator  of  the  Plan. 
The  current  trustee  of  the  Plan  is  Merrill 
Lynch  Trust  Co. 

4.  In  1994,  dJ  was  placed  in 
receivership.  In  this  regard,  on  August 
11, 1994,  Canadian  insurance  regulatory 
authorities  placed  CLI  into  a  liquidation 
and  winding-up  process.  Further,  on 
August  12, 1994,  the  insiuance 
authorities  of  the  State  of  Michigan 
commenced  legal  action  to  place  the 
United  States  operations  of  CLI  into 
rehabilitation;  thereby  freezing  the 
investments  in  GICs  held  by  the 
participants'  individual  accoimts  in  the 
Plan.  At  that  time,  CLI  proceeded  to 
liquidate  its  assets  imder  a  plan  of 
liquidation  approved  by  the  Circuit 
Court  for  the  County  of  Ingham. 
Michigan.  It  is  represented  that  on  or 
about  March  1997,  of  three  (3) 
distribution  options,  the  Plan  selected 
the  one  which  provided  the  most 
immediate  pa3m(ient  to  participants  in 
the  Plan.  In  April  of  1997,  CLI  began 
making  payments  on  behalf  of  the  GICs. 

It  is  represented  that  seventy-five  (75) 
participants  in  the  Plan  had  interests  in 
the  GICs  in  their  accounts  whicJi  had 


been  frozen.  In  early  June  1997,  the  Plan 
received  notice  of  lustribution  from  the 
estate  of  dJ  on  behalf  of  such 
participants'  accoimts.  In  July  1997, 
payments  made  by  CU  were  allocated  to 
.  the  accounts  of  such  participants  in  the 
Plan.  The  application  states  that  when 
the  accounts  were  imfrozen,  the 
participants  received  earnings  from  the 
dJ  investment  that  were  lower  than 
would  have  been  received  pursuant  to 
the  terms  of  the  GICs,  if  such  terms  had 
been  honored  by  CLI. 

5.  On  August  11. 1997,  twenty-six  (26) 
individuals  filed  suit  in  the  United 
States  District  Court  for  the  District  of 
New  Jersey  against  the  Defendants.  The 
Defendants  listed  in  the  complaint 
included  the  Bank,  JRC.  Evening  Call, 
and  Journal  Register  Newspaper's,  Inc. 
(JRN),  the  former  parent  of  Evening  Call, 
and  certain  individuals  alleged  to  be 
trustees  and  fiduciaries  of  the  Evening 
Call  Plan  or  members  of  the  Board  of 
Directors  of  JRC  and  its  subsidiaries, 
JRN  and  Evening  Call.  Some  of  the 
individual  Defendants  are  also 
participants  in  the  Plan  whose  accoimts 
now  hold  interests  in  the  GICs. 

All  of  the  individual  Plaintiffs  were 
employees  of  Evmdng  Call  and  are  or 
were  employees  of  JRE  or  its  affiliates. 
All  of  the  Plaintiffs  are  members  of  a 
single  bargaining  unit  represented  by 
Local  128  of  the  Woonsocket  Newspaper 
Guild,  AFL-<nO.  The  Plaintiffs  were  aU 
participants  in  the  Evening  Call  Plan 
and  are  participants  whose  accoimts  in 
the  Plan  hold  interests  in  the  GICs. 
FmlhOT,  the  accounts  in  the  Plan  of 
other  participants,  who  are  neithm 
PlaintifCs  nor  Defendants,  also  hold 
interests  in  the  GICs. 

The  Plaintififo  filed  suit  against  the 
Defendants  for  breach  of  fiduciary  duty. 
In  this  regard,  the  complaint  alleged  that 
the  E>efendants  breached  their  fiduciary 
duties  to  the  PlaintifiEs  by  failing  to 
exercise  prudence  in  the  selection  of 
Plan  investments,  by  failing  to  monitor 
the  continued  retention  of  the  GICs  in 
the  Plan,  by  failing  to  disclose  relevant 
information  to  the  Plaintiffs  with 
respect  to  the  GICs  on  a  timely  basis,  by 
failing  to  create  and  nudntain  a  system 
through  which  participants  could  direct 
investments  in  their  accounts  consistent 
with  section  404(c)  of  the  Act,  and  by 
failing  to  adequately  diversify  Plan 
assets. 

As  relief,  the  complaint  demands  that 
the  Defendants  make  whole  the 
Plaintiffs'  and  other  participants' 
individual  accounts  in  the  Plan  frtim  all 
losses  and  damages  suffered  as  a  residt 
of  the  Defendantis'  breaches  of  fiduciary 
duties  and  violations  of  the  Act.  In 
addition.  Plaintiffs  seek  pre-judgment 
and  post-judgment  interest  on  amounts 
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awt  I  ded,  reasonable  attorneys  fees, 
cost  i  and  expenses,  and  all  other  legal, 
equitable,  or  remedial  relief,  as  deemed 
appropriate  by  the  court. 

As  of  August  1999,  the  Defendants 
had  not  filed  a  formal  answer  to  the 
con^plaint  Notwithstanding  the 

tiffs'  all^ations,  the  Defendants 
itain  that  there  was  no  breach  of 
duty  involved  in  the  decision 
or  retain  the  GICs  in  the  Plan 
handling  of  such  GICs.  Rather, 
fsndants  argue  that  losses,  if  any, 
y  have  occurred  as  a  result  of  die 
s  holding  of  the  dCs  were  inherent 
risks  associated  with  the  higher  returns 
available  from  such  an  investment,  and 
that  no  conq>ensable  injury  occurred. 
Fuit)ier,  ]RE  maintainn  that  some  of  the 
individuals  named  as  Defendants  were 
noti  pn  &ct,  fiduciaries  with  respect  to 
thepsues  raised  in  the  complaint. 

The  applicant  also  represents  that  the 
Baak  contends  it  was  not  a  fiduciary 
with  respect  to  the  issues  raised  in  the 
coob^lainL  In  this  regard,  the  ^plicant 
staHas  that  the  Bank  was  the  directed   ' 
trustee  of  the  Plan  until  January  28. 
1998,  and  thereafter,  was  not  currently 
a  duected  trustee  or  fiduciary  of  the 
Plaji  Further,  it  is  represented  that  the 
Bank  is  not  now  a  party  in  interest  with 
respect  to  the  Plan. 

d'The  two  (2)  corp<Hate  Defendants, 
)Rp  end  the  Bank,  have  proposed  a 
lent  of  the  litigation  with  the 
itifEs.  In  this  re^rd.  within  fifteen 

lys  of  the  publication  of  a  final 
ption  on  the  subject  transactions, 
of  the  corporate  Defendants 
prqposes  to  delivor  to  the  trustee  of  the 
Pla|^  a  bank  or  certified  check 
rep  resenting  its  respective  share  of  the 
set  Ipment  amoimt  JRC  will  pay 
$2!  1.125.  plus  interest,  of  the  settlement 
amfamt;  and  the  Bank  will  pay  $50,000. 
interest,  of  the  settlement  amount. 
I  entire  settlement  amount  in  the 
;ate  is  equal  to  $303,125.  plus 
t.  Of  this  settlement  amount. 
1,125,  plus  interest,  is  allocated  for 
lents  to  the  accounts  of  participants 
I  accept  the  settlement  terms;  and,  as 
;  more  fully  below,  $45,000, 
pliis  interest,  is  allocated  for  pajrment  of 
the  roes  of  the  attcwneys  for  the 
Pladntifk. 

It  is  represented  that  the  settlement 
amount  was  reached  based  on  the  costs 
and  I  risks  of  Utigation  and  represents  a 
coi)q)romise  between  the  conflicting 
positions  of  the  Plainti%  and 
Defendants.  None  of  the  individual 
nai  ded  Defendants  who  are  also 
pai  icipants  in  the  Plan  will  contribute 
an]  ^jfunds  toward  the  setdement 
am  itunt  The  settlemrat  is  contingent  on 
all  ;4amed  Plaintiffs  executing  releases. 
It  iSj  expected  that  all  Plainti&  will  do 


so,  on  the  recommendation  of  their 
counsel. 

In  the  proposed  settlement  agreement, 
the  Defendants  will  specifically  deny  all 
claims  and  contentions  alleged  by  the 
PlaintifEs  and  will  not  admit  any 
wrongdoing  or  liability.  Pursuant  to  the 
terms  of  the  settlement ,  an  escrow 
account  will  be  established  into  which 
a  settlement  payment  in  the  amount  of 
$258,125,  plus  interest,  will  be 
deposited.!  Each  of  the  seventy-five  (75) 
Plan  participants  whose  accounts  have 
an  interest  in  the  GICs  (including  those 
who  are  not  named  as  Plaintiffs,  and 
those  who  are  named  as  Defendants) 
will  be  informed  of  the  settlement  and 
its  terms,  and  will  be  asked  to  execute 
and  return  a  release  of  all  actual  or 
potential  claims  against  the  named 
Defendants,  all  of  their  affUiates, 
predecessOTS,  officers,  directors,  and 
employees  serving  as  fiduciaries,  arising 
out  of  the  acquisition  and  holding  of 
intmests  in  the  GICs  by  individual 
participant  accounts  in  the  Plan. 

Under  the  proposed  settlement,  each 
Plan  participant  whose  account  has  an 
interest  in  the  GICs  must  decide 
whether  to  accept  the  proposed 
settlement,  or  to  opt  out  of  it  and  retain 
whatever  rights  and  causes  of  actions  he 
or  she  may  have.  Each  participant  who 
chooses  to  accept  the  prcH)osed 
settlement  must  release  all  claims 
arising  frt>m  the  matters  involved  in  the 
litigation.  It  is  represented  that  no 
fiduciary  of  the  Plan  «rill  exercise 
discretion  or  provide  advice  to.  or 
otherwise  assist,  any  other  participant 
with  respect  to  ihe  decision  as  to 
whether  to  accept  the  proposed 
settlement. 

To  the  extpnt  a  participant  agrees  to 
release  all  actual  or  potential  claims 
arising  out  of  the  acquisition  and 
holding  of  interests  in  the  GICs  by  his 
or  her  account  in  the  Plan,  it  is 
represented  that  a  proportional  amount 
oi  the  escrow  shall  be  paid  to  the  Plan 
(in  proportion  to  the  amount  each  such 
participant's  accoimt  had  invested  in 


>  The  applicant  anticipates  treating  the  amounts 
paid  under  the  settlement  agreement,  as  restorative 
payments.  In  this  regard,  the  applicant  is  relyiitg  on 
certain  private  lett^  rulings  by  the  Internal 
Revenue  Service  that  a  restorative  payment  made  to 
a  defined  contribution  plan  in  response  to  claims 
of  fiduciary  breach  made  by  participants:  (a)  Will 
not  constitute  a  "contribution"  or  other  payment 
subject  to  the  provisions  of  either  section  404  or 
section  4972  of  the  Code;  (b)  will  not  adversely 
affect  the  qualified  status  of  such  plan,  pursuant  to 
either  section  401(aK4)  of  section  41 5  of  the  Code; 
and  (c)  will  not,  when  made  to  such  plan,  result  in 
taxable  income  to  the  plan  participants  and 
beneficiaries.  The  Department,  herein,  is  offering  no 
opinion  on  whether  the  amounts  received  by  the 
participants,  pursuant  to  the  terms  of  the  settlement 
agreement,  constitute  restorative  payments  under 
the  Code. 


the  GICs)  and  that  such  amount  shall  be 
allocated  to  such  participant's  account 
tmder  the  Plan.  For  example,  if  a 
participant's  account  held  a  one  pooent 
(1%)  interest  in  the  GICs,  that 
participant's  account  would  receive  one 
percent  (1%)  of  the  $258,125,  plus 
intraest,  out  of  the  settlement  proceeds. 
It  is  represented  that  named  Defendants 
whose  accounts  in  the  Plan  also  hold 
interests  in  the  GCs  by  reason  of  such 
Defendants'  strtus  as  plan  participants 
will  receive  the  same  treatment  as  all 
other  non-plaintiff  plan  participants.  If 
a  participant  who  signed  the  release 
does  not  cash  the  di^bution  check  or 
cannot  be  located  at  the  time  a 
distribution  from  the  individu^ 
participant  accounts  vrould  be 
appropriate  under  the  Plan,  standard 
provisions  of  the  Plan  will  apply.  Such 
provisions  generally  provide  that  the 
plan  administrator  vnti  use  the 
appropriate  "lost  participant"  fedlities 
to  locate  the  participant,  and  if  the 
participant  cannot  be  located,  the  assets 
in  the  individiial's  account  will  be 
forfeited  to  the  Plan,  sulqect  to 
restoration  to  the  individual  upon 
location  of  such  missing  participant 

Any  participants  who  ao  not  sign  a 
release  will  not  receive  an  allocation 
into  their  account  from  the  settlement 
proceeds.  As  a  restilt.  the  funds  that 
otherwise  would  have  been  allocated  to 
sudi  participant's  accoimt  from  the 
settlement  proceeds,  had  the  participant 
signed  the  release,  will  be  returned  to 
ibe  settling  Defendants. 

As  described  above.  $258,125.  plus 
interest,  of  the  settlement  amount  is 
allocated  for  payment  to  the  accounts  of 
participants  who  accept  the  settlement 
terms;  and,  $45,000.  plus  interest,  is 
allocated  for  payment  to  the  law  firm 
representing  the  Plaintiffs  to  cover 
attorneys'  fees  and  expenses  in 
connection  with  the  law  suit.  In  this 
regard,  the  law  firm  representing  the 
Plaintiff  has  agreed  to  waive  a  portion 
of  such  attorneys'  fees.  It  is  anticipated 
that  of  the  sum  of  $45,000,  plus  interest, 
that  otherwise  would  have  been  paid 
out  of  the  settlement  pnxneds  to  the 
attorneys  of  the  PlaintifEs,  )RE  will 
withhold  approximately  $16,000,  plus 
interest,  representing  the  portion  of 
such  attorneys'  fees  that  will  be  waived. 
The  portion  of  the  Plaintiffs'  attorneys' 
fees  that  is  waived  by  the  Plaintiffe' 
attorneys  will  be  paid  by  JRE  to  the 
Plaintiffs  in  cash,  based  on  each 
Plaintiffs'  share  of  the  amoimt  of  the 
settlement  proceeds  allocated  to  all  of 
the  Plaintiffs.  In  this  regard,  it  is 
represented  that  it  is  an  accepted 
practice  to  reimburse  individuals,  such 
as  the  PlaintifEs,  for  the  time,  effort,  and 
finanrial  resources  they  expended  in 
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bringing  the  Utigation  and  negotiating 
the  settlement. 

7.  The  applicant  recognizes  that  the 
proposed  settlement  could  be  deemed  to 
be  an  indirect  exchange  between  a  plan 
and  a  party  in  interest  in  violation  of 
section  406  of  the  Act:  and  accordingly, 
has  requested  administrative  relief. 

8.  It  IS  represented  that  the  proposed 
exemption  is  in  the  best  interests  of  the 
Plan  and  its  participants,  because  the 
accounts  of  participants  which  have 
interests  in  the  GICs  will  receive  an 
immediate  and  substantial  portion  of 
the  return  on  such  GICs.  In  this  regard, 
when  combined  with  amoimts  already 
received  upon  the  Uquidation  of  CLI, 
each  participant's  accoimt  in  the  Plan 
will  receive  more  than  128%  of  the  face 
value  of  their  share  of  the  GICs, 
including  interest  earned  to  maturity. 
When  frozen  on  August  12, 1994,  the 
GICs  were  valued  at  approximately 
$1,442,113.  The  latest  maturity  date  of 
the  Plan's  GICs  is  represented  to  be  July 
31, 1996.  If  allowed  to  mature  on 
schedule,  the  value  would  have  grown 
to  an  estimated  $1,497,646.  In  this 
regard,  the  difference  (approximately 
$50,000)  between  the  vdue  on  the  date 
of  the  freeze  and  at  matiirity  is 
attributable  to  the  fact  that  a  substantial 
number  of  the  GICs  began  to  reach  their 
maturity  dates  not  long  after  the  freeze 
was  imposed.  In  July  1997,  the  Plan 
received  approximately  $1,620,053  from 
CLI.  which  amovmt  was  distributed  to 
the  participants'  accounts  in  the  Plan. 
The  settlement  of  the  litigation  in  1999 
will  add  $303,125  to  that  amount, 
resulting  in  an  amount  (ignoring  lost 
opportunity  costs)  that  is  equal  to 
$425,532  above  the  value  of  the  GICs  at 
maturity. 

With  respect  to  compensating  the 
Plaintiffs  for  any  lost  opportunity,  while 
the  funds  were  frozen,  to  invest  in  a  mix 
of  options  heavily  weighted  in  favor  of 
equities,  it  is  the  Defendants'  position 
that  this  would  give  rise  to  a  claim  for 
more  than  the  actual  loss.  In  this  regard, 
although  it  is  now  known  that  the  stock 
market  performed  well  during  the  freeze 
period,  the  Defendants  maintain:  (a) 
That  the  Plaintiffe  had  demonstrated 
risk  aversion  by  investing  in  the  fixed- 
income  option  offered  by  the  GICs:  and 
(b)  that  once  the  GICs  matured  the 
Plaintiffs  would  have  invested  their 
accounts  in  a  similar  fixed-income 
option  which  would  have  earned  far 
less  than  the  equity-weighted  mix,  as 
suggested  by  their  counsel. 

Further,  the  applicant  maintaitig  that 
if  the  proposed  exemption  is  not 
granted,  the  litigation  may  not  be 
settled,  and  it  is  not  possible  to 
determine  if  the  Plaintiffs  would  be 
successful  in  pursuing  their  nlaims  to  a 


judgment.  Furthermore,  it  is  possible 
that  those  participants  who  are  not 
named  Plaintiffs  will  never  be  able  to 
obtain  any  recovery,  because  the 
litigation  is  not  styled  as  a  class  action, 
and  it  is  likely  that  the  statute  of 
limitations  will  run  on  the  claims  of  the 
participants  who  are  not  Plaintiffs.  Even 
if  the  Plaintiffs  were  to  be -successful  in 
their  suit,  any  recovery  would  be 
delayed  substantially,  and  may  prove  to 
be  a  lesser  amount  than  that  offered  as 
part  of  the  proposed  settiement. 

9.  The  requested  exemption  is 
administratively  feasible  because  it 
involves  a  one-time  payment  of  cash  to 
the  participants'  accounts  in  Plan  in 
exchange  for  releases  of  liability  fitim 
such  participants.  In  this  regard,  it  is 
represented  that  once  the  settiement 
amounts  have  been  distributed,  no 
further  actions  are  contemplated  imder 
the  settiement,  and  no  further  review  or 
monitoring  will  be  required.  Further,  no 
expenses  will  be  incurred  by  the  Plan  as 
a  result  of  the  settiement.  JRE  will  bear 
the  costs  of  the  exemption  application 
and  of  notifying  interested  persons. 

10.  It  is  represented  that  the  proposed 
exemption  contains  sufficient 
safeguards  for  the  protection  of  the 
rights  of  the  participants  and 
beneficiaries  of  the  Plan.  In  this  regard. 
Plaintiffs'  attorneys  and  each  participant 
who  signs  the  release  and  waives  his  or 
her  right  to  sue  will  monitor  the 
payment  of  the  settiement  proceeds  by 
the  corporate  Defendants  and  the 
allocation  of  the  proper  amounts  into 
such  participants'  accounts  in  the  Plan, 
in  order  to  ensure  compUance  with  the 
terms  of  the  settiement  agreement  The 
Plaintiffs'  attorney  will  receive  a  listing 
of  the  allocation  for  each  of  the 
Plaintiffs  and  will  be  able  to  confirm 
that  the  allocation  has  been  properly 
performed.  Further,  accompanying  the 
notification  of  settiement,  each 
participant  whose  account  holds  an 
interest  in  the  GICs  will  receive  a 
statement  that  includes  a  calculation  of 
the  allocation  of  the  settiement  amount 
and  a  description  of  how  such  amount 
was  calculated.  Thereafter,  regular 
statements  frt>m  the  trustee  w^  reflect 
the  allocation  of  the  settiement  amount 
into  the  account  of  the  Plan  participants 
who  accept  the  settiement  terms.  It  is 
further  represented  that  the  settiement 
provides  that  any  breach  of  the 
settiement  agreement  can  be  remedied 
by  the  district  court  judge  overseeing 
such  litigation. 

11.  In  summary,  the  apphcant 
represents  that  the  proposed 
transactions  will  meet  the  statutory 
criteria  of  section  408(a)  of  the  Act  and 
4975(c)(2)  of  the  Code  because: 


(a)  The  payment  of  the  settiement 
amount  will  be  a  one-time  cash 
transaction: 

(b)  Each  participant  whose  accoimt  in 
the  Plan  has  an  interest  in  the  GICs  will 
decide  whether  to  waive  his  or  her  right 
to  sue  the  Defendants  in  exchange  for 
the  settiement  amount:  or  to  opt  out  of 
such  settiement  and  retain  all  such 
rights  and  causes  of  action  against  the 
Defendants: 

(c)  Pursuant  to  the  terms  of  the 
settiement,  the  account  of  each 
participant  in  the  Plan  who  waives  his 
or  her  right  to  sue  the  Defendants  wiU 
receive  an  amount  of  the  settiement 
proceeds  in  proportion  to  the  interest 
each  such  account  has  in  the  GICs; 

(d)  Pursuant  to  the  terms  of  the 
settiement,  the  corporate  Defendants  are 
responsible  for  paying  the  attorneys' 
fees  of  the  law  firm  representing  the 
PlaintifEs; 

(e)  A  portion  of  the  faes  that  would 
have  been  due  and  payable  to  the 
Plaintiff'  attorneys  will  be  withheld 
from  the  settiement  proceeds  by  JRE,  the 
employer,  and  paid  to  the  Plainti%  in 
cash  based  on  each  Plaintiff's  share  of 
the  amount  of  the  settiement  proceeds 
allocated  to  all  of  the  Plaintifb; 

(f)  Notwithstanding  the  waiver  by  any 
participant  of  his  or  her  right  to  sue  the 
Defendants,  the  Plan  will  not  release 
any  claims,  demands,  and/or  causes  of 
action  which  it  may  have  against  the 
Defendants: 

(g)  No  expenses  will  be  incurred  by 
the  Plan  as  a  result  of  the  settiement; 

(h)  The  PlaintifEs  attorneys  and  each 
participant  of  the  Plan  who  signs  the 
release  and  waives  his  or  her  right  to 
sue  the  Defendants  shall  monitor  the 
payment  df  the  settiement  proceeds  by 
the  corporate  Defendants  and  the 
allocation  of  the  proper  amounts  into 
such  participants'  accounts  in  the  Plan, 
in  order  to  ensure  compliance  with  the 
terms  of  the  settiement: 

(i)  All  terms  and  conditions  of  the 
transaction  will  be  no  less  favorable 
than  those  obtainable  at  arm's  length 
with  imrelated  third  parties;  and 

())  As  a  result  of  the  settiement,  the 
participants  whose  accounts  hold  an 
interest  in  the  GICs  will  receive  an 
immediately  and  substantial  portion  of 
the  investment  return  guaranteed  by 
such  GICs. 

Notice  to  Interested  Persons 

Included  among  those  persons  who 
may  be  interested  in  the  pendency  of 
the  requested  exemption  are  all 
participants  and  beneficiaries  in  the 
Plan  who  have  an  interest  in  the  GICs. 
It  is  represented  that  within  ten  (10) 
days  after  the  publication  of  the  Notice 
of  Proposed  Exemption  (the  Notice)  in 
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the  federal  Rogisler,  JRE  will  notify 
interested  persons  by  mailing  first  class 
to  th^  last  known  mailing  address  of 
such  persons  a  copy  of  the  Notice  and 
a  copy  of  the  supplemental  statement,  as 
requited,  pursuant  to  29  CFR 
257Qi43(b)(2)  to  each  participant  and 
ben^^dary  in  the  Plan  wdio  has  an 
intei^  in  the  GICs.  All  interested 
perscbs  are  invited  to  submit  written 
comments  or  requests  for  a  hearing  on 
this  proposed  exemption  to  the 
Department.  Comments  and  requests  for 
a  heating  must  be  received  by  the 
Depfittment  within  45  days  of 
pub^kation  of  the  Notice  in  the  Federal 
RMdater. 

'    Fo^  Further  Information  Contact:  Ms. 
Angelena  C.  Le  Blanc  of  the  Department, 
terephone  (202)  219-6883.  (This  is  not 
a  tollltfree  nuimber.) 

Sonilife  AJBBurance  Company  of 
CaiMi|la  (Sun  Life),  Located  in  Toronto, 
Ont^o,  Canada 

[Application  No.  0-10814] 

Proppsed  Exemption 

Ba^ed  on  the  facts  and  representations 
set  fbfrth  in  the  appUcation,  the 
Dep^iKment  is  considering  granting  an 
exeiiiption  under  the  authority  of 
section  408(a)  of  the  Act  and  in 
accoiidance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10, 1990).2 

Section  I.  Coveted  Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
andjthe  sanctions  resulting  firom  the 
applibation  of  section  4975  of  the  Code, 
fay  r^^son  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply, 
effsfitive  March  22,  2000.  to  the  (1) 
receipt  of  common  stock  (Common 
Sha|^)  issued  by  Sun  Life  Financial 
Servfibes  of  Canada,  Inc.,  the  holding 
combany  for  Sun  Life  (the  Holding 
Company),  or  (2)  the  receipt  of  cash 
(Caan)  or  policy  credits  (Policy  Credits), 
by  dc,  on  behalf  of  any  eligible 
poli^holder  (the  Eligible  Policyholder) 
of  Siii  Life  which  is  an  employee 
ben^llt  plan  (the  Plan),  subject  to 
applijcable  provisions  of  the  Act  and/or 
the  Q)de,  including  any  Eligible 
PoliCJirholdOT  which  is  a  Plan  established 
by  S|iiji  Life  or  an  affiliate  for  their  own 
empljoyees  (the  Sun  Life  Plans),  in 
exchange  for  such  Eligible 
Poliii^holder's  membership  intoest  in 
Sun  Life,  in  accordance  with  the  terms 
of  a  plan  of  conversion  (the  Conversion 
Plai}](  adopted  by  Sun  Life  and 


'  Fo(  purposes  of  this  proposed  exemption, 
refeiwices  to  provisioiis  of  Title  I  of  the  Act,  unless 
otheiiifise  specified,  refer  also  to  the  corresponding 
prov^ons  of  the  Code. 


implemented  under  the  insurance  laws 
of  Canada  and  the  State  of  Mich^an. 

This  proposed  exemption  is  siibject  to 
the  conditions  set  forth  below  in  Siaction 

Section  U.  General  Conditions 

(a)  The  Conversion  Plan  was 
implemented  in  accordance  with 
procedural  and  substantive  safeguards 
that  were  imposed  under  the  insurance 
laws  of  Canada  and  the  State  of 
Michigan  and  was  subject  to  review 
and/or  approval  in  Canada  by  the  Office 
of  the  Superintendent  of  Financial 
Institutions  (OSFI)  and  the  Ministw  of 
Finance  (the  Canadian  Finance 
Minister)  and,  in  the  State  of  Michigan, 
by  the  Commissioner  of  Insiirance  (the 
Mich^an  Insurance  Commissioner). 

(b)  OSFI,  the  Canadian  Finance 
Minister  and  the  Michigan 

Insurance  Commissioner  reviewed  the 
terms  of  the  options  that  were  provided 
to  Eligible  Policyholders  of  Stm  Life  as 
part  of  their  separate  reviews  of  the 
Conversion  Plan.  In  this  regard, 

(1)  OFSI  (i)  authorized  the  release  of 
the  Conversion  Plan  and  all  information 
to  be  sent  to  Eligible  Policyholders;  (ii) 
oversaw  each  step  of  the  conversion 
process  (the  Conversion);  and  (iii)  made 
a  final  recommendation  to  the  Canadian 
Finance  Minister  on  the  Conversion 
Plan. 

(2)  The  Canadian  Finance  Minister,  in 
his  sole  discretion,  could  consider  such 
fectors  as  whether  (i)  The  Conversion 
Plan  was  fair  and  equitable  to  Eligible 
Policyholders;  (ii)  whether  the 
Conversion  Plan  was  in  the  best 
interests  of  the  financial  system  in 
Canada;  and  (iii)  sufficient  ste^had 
been  taken  to  iniFbrin  Eligible 
Policyholders  of  the  Conversion  Plan 
and  of  the  special  meeting  (the  Special 
Meeting)  on  the  Conversion. 

(3)  The  Michigan  Insurance 
Commissioner  made  a  determination 
that  the  Conversion  Plan  was  (i)  fair  and 
equitable  to  all  Eligible  Policyholders 
and  (ii)  consistent  with  the 
requirements  of  Michigan  law. 

(4)  Both  the  Canadian  Finance 
Minister  and  the  Michigan  Insiiranoe 
Commissions  concurred  on  the  tarns 
of  the  ConvOTsion  Plan. 

(c)  Each  EUgible  Policyholder  had  an 
opportunity  to  vote  to  approve  the 
Qmversion  Plan  after  full  written 
disclosure  was  given  to  the  Eligible 
Policyholder  by  Sun  Life. 

(d)  One  or  more  independent 
fiduciaries  of  a  Plan  that  was  an  Eligible 
Policyholder  received  Common  Shares, 
Cash  or  Policy  Credits  pursuant  to  the 
terms  of  the  Conversion  Plan  and 
neither  Sun  Life  nor  any  of  its  affiliates 
exercised  any  discretion  or  provided 


"investment  advice,"  as  that  term  is 
defined  in  29  CFR  2510.3-21(c).  with 
respect  to  such  acquisition. 

(e)  After  each  Eligible  Policyholder 
was  allocated  75  Common  Shares, 
additional  consideration  was  allocated 
to  an  Eligible  PoUcyholder  who  owned 
an  eligible  policy  based  on  an  actuarial 
formida  that  took  into  account  such 
factors  as  the  total  cash  value,  the  base 
premium  and  the  duration  of  such 
eligible  poUcy.  The  actuarial  formula 
was  reviewed  by  the  Canadian  Finance 
Minister  and  the  Michigan  Insurance 
Commissioner. 

(f)  With  respect  to  a  Sun  Life  Plan, 
where  the  consideration  was  in  the  form 
of  Cash  or  Common  Shares,  an 
independent  Plan  fiduciary  — 

(1)  Determined  that  the  Conversion 
Plan  was  in  the  best  interest  of  the  Sun 
Life  Plans  and  their  participants  and 
beneficiaries; 

(2)  Voted  for  the  Conversion  Plan  on 
behalf  of  the  Sun  Life  Plans; 

(3)  Received  either  Common  Shares  or 
Cash  on  behalf  of  a  Sim  Life  Plan; 

(4)  Determined  that  the  transactions 
did  not  violate  the  investment  objectives 
and  policies  of  the  Sun  Life  Plans; 

(5)  Negotiated  on  behalf  of  the 
contributory  Sun  Life  Plans  and 
determined  a  reasonable  allocation  of 
proceeds  between  Sun  Life  and  the 
participants  in  the  Sun  Life  Plans;  and 

(6)  Took  (and  will  continue  to  take 
until  the  proposed  exemption  becomes 
final)  all  actions  that  were  (or  will  be) 
necessary  and  appropriate  to  safeguard 
the  interests  of  die  Sun  Life  Plans. 

(g)  All  Eligible  Policyholders  that 
were  Plans  participated  in  the 
transactions  on  the  same  basis  within 
their  class  groupings  as  other  Eligible 
PoUcyholders  that  were  not  Plans. 

(h)  No  Eligible  Policyholder  paid  any 
brokerage  commissions  or  fees  to  Sun 
Life  or  its  affiliates  in  coimection  with 
their  receipt  of  Common  Shares  or  Mrith 
respect  to  the  implementation  of  the 
initial  public  offering  (the  IPO)  in  which 
an  Eligible  PoUcyholder  could  elect  to 
sell  such  Common  Shares  for  cash. 

(i)  All  of  Sun  Life's  policyholder 
obligations  wall  remain  in  force  and  will 
not  be  affected  by  the  Conversion  Plan. 

Section  HI.  Definitions 

For  purposes  of  this  proposed 
exemption: 

(a)  The  term  "Sun  Life"  means  Sun 
Life  Assurance  Company  of  Canada  and 
any  affiliate  of  Sun  Life  as  defined  in 
paragraph  (b)  of  this  Section  EQ. 

(b)  An  "affiliate"  of  Sun  Life 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intwmediaries. 
controlling,  controlled  by,  or  under 
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common  control  with  Sim  Life;  (For 
purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.)  or 

(2)  Any  officer,  director  or  partner  in 
such  person. 

(c)  The  term  "EUgible  Policyholder" 
means  a  poUcyholder  who — 

(i)  On  January  27, 1998  (the  Eligibility 
Day)  was  the  owner  of  a  voting  poUcy; 

(li)  Was  the  holder  of  a  voting  policy 
issued  by  Sun  Life,  if  the  policy  was 
apphed  for  by  that  person  on  or  before 
the  Eligibihty  Day  and  the  application 
was  received  by  Sun  Life  writhin  a  - 
period  specified  by  Sun  Life  in  the 
Conversion  Plan; 

(iii)  Was  the  holder  of  a  voting  policy, 
issued  to  the  holder  by  Sun  Life,  that 
lapsed  before  Sim  Life's  Eligibihty  Day 
and  was  reinstated  during  the  period 
beginning  on  the  EUgibiUty  Day  and 
ending  90  days  before  the  day  on  which 
Sun  Life's  Special  Meeting  was  held;  or 

(iv)  Was  named  by  Sun  Life  in  its 
Conversion  Plan  as  an  Eligible 
PoUcyholder  under  subsection  4(4)  of 
the  Conversion  Regulations. 

(d)  The  term  "Policy  Credit"  means— 

(1)  For  an  individual  or  joint  ordinary 
life  insurance  policy,  an  increase  in  the 
paid-up  dividend  additional  cash  value 
or  dividend  accumulation  value; 

(2)  For  a  policy  that  is  in  force  as . 
extended  term  life  insurance  pursuant 
to  a  nonforfeiture  provision  of  a  life 
insurance  policy,  an  extension  of  the 
coverage  expiry  date; 

(3)  For  a  pohcy  which  is  a  deferred 
annuity  certificate,  an  increase  in  the 
deferred  annuity  payment;  and 

(5)  For  a  poUcy  which  is  an 
individual  accumulation  annuity,  an 
increase  in  the  account  value. 

Effective  Date:  If  granted,  this 
proposed  exranption  will  be  effective  as 
ofMarch22,  2000. 

Summary  of  Facts  and  Representations 

1.  Sun  Life  is  an  insurance  company 
that  is  incorporated  under  the  laws  of 
Canada.  Formerly,  Sun  Life  was  a 
mutual  life  insurance  company  that  had 
no  issued  or  outstanding  capital  stock. 
On  March  22,  2000  (the  Effective  Date), 
Sun  Life  changed  its  business  structure 
from  a  mutual  life  insurance  company 
to  a  stock  life  insurance  company 
through  a  process  called 
"demutualization"  (also  referred  to 
herein  as  the  "Conversion").^ 


^  By  a  special  act  of  the  Canadian  Parliament  that 
was  ratified  in  186S,  Sun  Life  originally  had  a 
corporate  existence  as  a  stock  life  insurance 
company.  However,  it  was  converted  to  a  mutual 
life  insurance  company  in  1962  and  it  remained 
that  way  until  March  22,  2000,  at  which  time  it 
became  a  stock  life  insurance  company  once  again. 


Sun  Life  is  subject  to  the  Insurance 
Companies  Act  of  Canada  (ICA).  Its 
United  States  branch,  which  functions 
as  a  business  unit  through  which  the 
insurer  engages  in  the  business  of 
insurance  in  the  United  States,  is 
subject  to  the  insurance  laws  of  the 
State  of  Michigan.  Sun  Life  maintains 
its  headquarters  at  150  King  Street  West, 
Toronto,  Ontario,  Canada  M5H  1)9. 

Sun  life,  which  has  a  Standard  & 
Poor's  rating  of  "AA-i-"  and  a  Duff  & 
Phelps  rating  of  "AAA,"  carries  on  its 
insurance  business  in  Canada  and 
internationally  through  its  branches  in 
the  United  States,  the  United  Kingdom, 
Hong  Kong,  Bermuda  and  the 
Phihppines.  In  addition.  Sun  Life 
carries  on  the  business  of  life  insurance, 
investment  management,  mutual  fund 
management,  banking,  and  the 
provision  of  trust  services  through 
various  subsidiaries  in  Canada  and 
internationally.  The  insurance  business 
in  which  Sun  Life  and  its  international 
operations  are  engaged  include  the  sale 
of  various  insurance  products,  which 
include  individual,  group  life,  disability 
and  health  insurance,  as  well  as 
aimuities  and  pensions. 

Sun  Life's  principal  place  of  business 
in  the  United  States  is  One  Sun  Life 
Executive  Paik.  Wellesley  Hills, 
Massachusetts.  The  insurer  uses 
Michigan  as  its  port  of  entry  in  the 
United  States.  Consequently,  the 
Michigan  Department  of  Insurance  (the 
Michigan  Insurance  Department)  has  the 
principal  insurance  regulatory  authority 
over  Sun  Life  in  the  United  States. 

2.  Sun  Life  and  its  affiUates  provide 
a  variety  of  fiduciary  and  other  services 
to  pension  and  welfere  plans  that  are 
covered  under  relevant  provisions  of  the 
Act  and/or  the  Code.  These  services 
include,  but  are  not  limited  to, 
investment  management  and  contract 
administrative  services,  such  as  the 
payment  of  benefits  and  the  preparation 
of  reports  and  schedules  as  required  by 
law.  By  providing  these  services.  Sun 
Life  may  be  considered  a  party  in 
interest  with  respect  to  such  Plans 
under  section  3(14)(A>  and  (B)  of  the 
Act  or  other  related  provisions  of 
section  3(14). 

3.  Sun  Life  sponsors  several  Plans 
which  received  distributions  in  the 
Conversion  that  were  allocated  to  Plan 
participants.  These  Plans  are  referred  to 
collectively  as  "the  Sun  Life  Plans"  and 
are  described  below. 

(a)  The  Sun  Life  United  States  Agents' 
and  Salaried  Field  Representatives' 
Retirement  Plan  (the  Retirement  Plan)  is 
a  pension  plan  that  has  both  defined 
benefit  and  defined  contribution 
components.  As  of  December  31, 1999. 
the  defined  benefit  component  of  the 


Retirement  Plan  had  $30,991,406  and 
506  participants  (336  retirees  and  254 
terminated  .vested  participants).  Also  as 
of  December  31, 1999,  the  defined 
contribution -component  of  the 
Retirement  Plan  had  $3,519,425  in  total 
assets  and  184  participants.  A  pension 
committee  currently  exercises 
investment  discretion  over  the  assets  of 
this  Plan. 

(b)  The  Sun  Life  Staff  Life  Insurance 
Plan  (tiie  Staff  Life  Insurance  Plan)  is  a 
welfere  plan  that  is  a  term  life  plan.  The 
Staff  Life  Insurance  Plan  has  no  assets 
other  than  policies  of  insurance  that 
provide  benefits  to  participants.  As  of 
December  31, 1999,  the  Staff  Life 
Insurance  Plan  had  1,680  participants 
who  received  life  insurance,  670 
participants  who  received  optional 
benefits  and  125  retirees. 

(c)  The  Sun  Life  United  States  Staff 
Group  life  Insurance  Plan  (the  Group 
Life  Insurance  Plan)  is  also  a  welfere 
plan  that  is  a  term  life  plan.  The  sole 
assets  of  the  Group  Life  Insurance  Plan 
consist  of  insurance  poUdes  that 
provide  benefits  to  participants.  As  of 
December  31, 1999.  the  Group  Life 
Insurance  Plan  had  237  participants. 

The  Decision  To  Demutualize 

4.  As  a  mutual  insurer.  Sun  Life  had 
no  stockholders.  Howevw,  certain  of  its 
poUcyholders  %vere  considered  oMmers 
of  the  company.  In  this  capacity,  the 
policyholders  had  certain  rights, 
including  the  right  to  elect  directors  of 
the  company.  I^ese  membership 
interests  are  referred  to  herein  as 
"Ownership  Interests." 

In  November  1998.  a  bill  was 
introduced  in  the  Canadian  Parliament 
to  amend  the  ICA  to  set  forth  the 
statutory  rules  that  for  the  first  time 
would  tdlow  the  demutualization  of 
Canadian  mutual  life  insurance 
companies  with  assets  in  Canada  of 
CDN$7.5  biUion  or  more.  When  the  bill 
was  introduced,  the  Canadian 
Department  of  Finance  reported  that 
Canada's  four  largest  mutual  life 
insurance  companies  already  had 
announced  their  intention  to  develop 
demutualization  plans. 

The  Canadian  Department  of  Finance 
released  Mutual  Company  (Life 
Insurance)  Conversion  Riagulations  (the 
Conversion  Regulations),  which  became 
effective  on  Much  12, 1999  and  which 
implemented  the  new  legislation.  On 
January  27, 1998,  Sun  Life  issued  a 
press  release  stating  that  its  Board  of 
Directors  had  requested  Sun  Life's 
management  to  develop  a  plan  to 
convert  Sun  Life  from  a  mutual  life 
insurance  company  to  a  pubficly-traded 
stock  company. 
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5.  ]  lie  principal  purpose  of  the 
Con^  r^nion  was  to  create  a  corporate 
struc^ture  that  would  allow  Sun  Life  to 
position  itself  for  long-term  growth  and 
incTMsed  financial  strength  in  ways  that 
were  bot  then  available.  Sun  Life 
beli0ted  that  as  a  result  of  the  flexibility 
to  be  offered  by  the  stock  company 
structure  and  die  access  to  capital 
markets,  it  would  be  in  a  position  to 
enhdiice  its  market  leadership,  financial 
streiiMh  and  strategic  position,  bi 
addinon,  Sun  Life  believed  that  it 
would  be  able  to  pursue  opportunities 
for  growth,  thereby  providing  greater 
protection  to  policyholders. 

As  a  result  of-the  Conversion,  Sun 
Life  became  a  stock  insurer  and  a 
subsdoiary  of  Sun  Life  Financial 
Services  of  Canada.  Inc.,  a  newly- 
fomi^d  holding  company.  In  addition, 
the  (^inversion  provided  economic 
valuta  to  Eligible  PoUcyholders  in  the 
form  of  Common  Shares  (which  are 
traded  on  the  Toronto,  New  York, 
Londbn  and  Philippines  stock 
exchanges),*  Cash  or  Policy  Credits,  in 
retuth  for  their  respective  Ownership 
Interests  in  Sun  Life. 

6.  Therefore,  Sun  Life  requests  a 
retroactive  administrative  exemption 
fironi  the  Department  that  would  apply, 
effetnive  March  22,  2000,  to  the  receipt 
of  Coknmon  Shares,  Policy  Credits  or 
Cash  by  Eligible  Policyholders  which 
are  Plans,  including  the  Sun  Life  Plans 
identified  above,  in  exchange  for  their 
mut|ial  membership  interests  in  Sun 
LifeJ  To  represent  die  interests  of  the 
Sun  Life  Plans  with  respect  to  the 
Conversion,  Sun  Life  has  retained  U.S. 
Trust  Company,  N.Ai  (U.S.  Trust)  to 
serve  as  the  independent  Plan 
fiduciary.^ 


*  E({  jible  Policyholders  who  received  Common 
Sharaa  were  accorded  the  following  rights  after  the 
Convefsion:  (a)  The  right  to  vote  on  matters 
submlltted  to  such  participating  policyholders;  (b) 
the  riknt  to  participate  in  the  distribution  of  Sim 
Life'a  profits;  (c)  the  right  to  participate  in  the 
distrijilition  of  Conversion  benefits;  and  (d)  the  right 
to  pa^cipate  in  the  distribution  of  any  remaining 
surplus  after  satisfaction  of  all  obligations  in  the 
event  $un  Life  is  liquidated. 

s  San  Life  also  requested  that  the  exemption 
cover  the  acquisition  and  holding  of  Common 
SharS9  by  the  Sun  Life  Plans  where  such 
transMtions  were  in  violation  of  sections 
406(eO(l)(E)  and  (a)(2)  and  407(aK2)  of  the  Act. 
However,  as  discussed  in  Representation  16,  U.S. 
Trust  determined  that  there  were  no  such  violations 
because  of  the  forms  of  consideration  it  had  elected 
for  tbe  various  Sun  Life  Plans.  In  particular,  U.S. 
Trust  elected  Cash  consideration  for  the  Staff  Life 
Insurance  Plan  and  the  Group  Life  Insurance  Plan, 
and  Common  Shares  for  the  Retirement  Plan. 

The  Department  notes  that  no  opinion  is  being 
provided  herein  regarding  whether  the  receipt  of 
Conunon  Shares  by  the  Retirement  Plan,  once  U.S. 
Trust  Bade  the  election,  was  covered  by  the 
statutory  exemption  provided  under  section  40B(e) 
of  the  Act. 


The  proposed  exemption  includes  a 
requirement  that  all  Eligible 
Policyholders  that  were  Plans 
participated  in  the  transactions  on  the 
same  basis  within  their  class  groupings 
as  other  Eligible  Policyholders  that  were 
not  Plans,  llius.  Sun  Life  did  not  treat 
Plan  poUcyholders  any  differently  firom 
non-Plan  policyholders  within  their 
respective  class  groupings. 

Regulatory  Supervision 

7.  The  various  steps  of  the  Conversion 
were  subject  to  the  approval  of  Sun 
Life's  Board  of  Directors.  OSFI,  which 
had  oversight  responsibility  for  the 
entire  conversion  process,  the  Clanadian 
Finance  Minister,  the  Michigan 
Insurance  Commissioner,  and  other 
regulatory  authorities  in  Canada,  the 
United  Kingdom,  Hong  Kong,  and  the 
Philippines  (collectively  referred  to  as 
the  R^ulators).  In  pertinent  part,  the 
Conversion  Regulations  require  that  the 
conversion  of  a  mutual  life  insurance 
company  be  implemented  in  accordance 
Mrith  a  detailed  proposal  that  sets  forth 
the  terms  and  means  of  effecting  the 
Conversion. 

In  accordance  with  this  requirement. 
Sun  Life's  Board  of  Directors  adopted 
the  Conversion  Plan  on  September  28, 
1999.  A  draft  of  the  Conversion  Plan 
was  submitted  to  OSFI,  as  principal 
Regulator,  along  with  certain  specified 
information,  including,  among  other 
things,  opinions  of  Sun  Life's  actuary 
and  an  independent  actuary  and 
opinions  of  a  valuation  expert  and  a 
financial  market  esqpert. 

After  reviewing  and  commenting  on 
the  Conversion  Plan,  OSFI  authorized 
Sun  Life  to  send  ^proximately  one 
million  Eligible  Policyholders  (of  which 
less  than  one  percent  vrexe  Plans)  notice 
of  the  Special  Meeting  to  consider  the 
Conversion  Plan.  Policyholder 
Information  Statements  were  mailed  to 
Eligible  PoUcyholders  on  October  20, 
1999.  Eligible  Policyholders  voted  in 
favor  of  the  Conversion  Plan  at  the 
Special  Meeting  which  was  convened 
on  December  15, 1999  in  Toronto, 
Ontario,  Canada.  Each  EUgible  Member 
was  entitled  to  cast  one  vote.  Because 
the  Conversion  Plan  was  approved  by 
the  Eligible  Policyholders  at  the  Special 
Meeting,^  Sun  Life's  Board  of  Directors 
applied  to  the  Canadian  Finance 
Minister  for  ^proval  of  the  Conversion 
Plan  and  the  issuaiioe  of  Letters  Patent 
of  Conversion  in  order  to  effect  the 
Conversion.  On  March  22,  2000,  the 
Canadian  Finance  Minister  approved 


s  Such  approval  required  the  affirmative  vote  of 
not  less  than  two-thirds  of  the  votes  cast  by  the 
Eligible  Policyholders  voting  in  person  or  by  proxy. 


the  Conversion  Plan  and  issued  the 
Letters  Patent  of  Conversion. 

It  should  be  noted  that  ranat^ian  law 
does  not  require  that  the  Canadian 
Finance  Minister  make  any  particular 
findings  in  deciding  whether  to  approve 
the  Conversion  Plan.  Therefore, 
approval  was  entirely  within  the 
discretion  of  the  Canadian  Finance 
Minister.  However,  the  Canadian 
Finance  Minister,  in  deciding  whether 
to  approve  the  Conversion  Plan,  coidd 
consider  such  fectors  as:  (a)  Whether  the 
Conversion  Plan  was  feir  and  equitable 
to  policyholders;  (b)  whether  the 
(Conversion  Plan  was  in  the  best  interest 
of  the  financial  system  in  Canada;  and 
(c)  whether  sufficient  steps  had  been 
taken  to  inform  policyholders  of  the 
Conversion  Plan  and  of  the  special 
meeting  on  the  Conversion. 

8.  Because  Sun  Life  operates  in  the 
United  States  through  its  U.S.  branch 
under  the  Michigan  state  of  entry 
statute,  the  demutualization  law  of 
Michigan  (the  Michigan 
Demutualization  Law)  also  applied  to 
Sun  Life's  proposed  Conversion.  The 
Michigan  Demutualization  Law's 
requirements  are  similar  to  those  of  the 
ICA  and  the  Conversion  R^ulations. 
Among  other  things,  the  statute  requires 
that  the  Conversion  Plan  be  submitted 
to  the  Michigan  Insurance 
Commissioner  prior  to  a  vote  by  Sun 
Life's  Eligible  Policyholders.  In 
addition,  the  Conversion  Plan  cannot 
become  effective  without  the  approval 
of  the  Michigan  Insurance 
Commissioner  following  a  public 
hearing,  and  such  Conversion  Plan 
cannot  be  amended  without  the  prior 
approval  of  the  Michigan  Insurance 
(jommissioner. 

The  Michigan  Insurance 
(kMnmissioner  is  authorized  to  retain, 
and  did  subsequently  retain, 
independent  legal  and  actuarial  advisers 
to  assist  in  reviewing  the  proposaL 
Under  die  Michigan  Demutualization 
Law.  the  Michigan  Insurance 
Commissioner  must  approve  or 
disapprove  the  Conversion  Plan  within 
90  days  after  its  submission,  and  caimot 
approve  it  unless  he  or  she  finds  the 
Conversion  Plan  "does  not  prejudice  the 
interests  of  its  members,  is  fair  and 
equitable,  and  is  not  inconsistent  with 
the  purpose  and  intent  of  the  Michigan 
Demutualization  Law."  If  approved,  the 
Conversion  would  take  eB»ci  as  of  the 
Effective  Date  specified  in  the 
(Donversion  Plan  (i.e.,  on  March  22, 
2000). 

On  November  22, 1999,  a  public 
hearing  was  held  with  respect  to  the 
Conversion  Plan  in  Lansing,  Michigan. 
On  December  8, 1999,  the  Michigan 
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Insurance  Commissioner  entered  an 
order  approving  such  Plan. 

The  Transaction 

9.  As  noted  above,  the  Conversion 
Plan  provided  for  Sun  Life  to 
demutualize  and  convert  to  a  stock  life 
insurance  company  pursuant  to  section 
237  et  seq.  of  the  ICA,  the  Conversion 
Regulations  and  the  terms  of  the 
Conversion  Plan.  Specifically,  in 
advance  of  the  Conversion,  Sun  life 
incorporated  the  Holding  Company  in 
Canada  under  the  ICA  as  a  new  stock 
life  insurance  company.  Specifically,  in 
September  1999,  Sun  Life  purchased 
shares  of  the  Holding  Company  for 
CDN$10  million,  as  required  under  the 
ICA. 

At  the  Effective  Date  of  the 
ConvOTsion,  Section  2.2  of  the 
Conversion  Plan  provides  for  the 
following  transactions,  which  among 
others,  took  place  as  part  of  the 
Conversion: 

•  All  policyholder  rights  with  respect  to, 
and  interests  in,  Sun  Life  ceased; 

•  Sun  Life  issued  its  conunon  shares  to  the 
Holding  Company; 

•  The  Holding  Company  issued  its 
Common  Shares  to  Eligible  Policyholders 
who  were  issued  such  shares  in  exchange  for 
their  Ownership  Interests  and  other  Eligible 
Policyholders  received  Policy  Credits  or  Cash 
in  accordance  with  Article  4  of  the 
Conversion  Plan;  and 

•  iSun  Life  surrendered  to  the  Holding 
Company,  and  the  Holding  Company 
purchased  for  cancellation,  for  consideration 
equal  to  the  initial  issue  price  thereof,  all  of 
the  Common  Shares  Sun  Life  held 
immediately  before  the  Efiiective  Date. 

10.  The  applicant  represents  that  the 
Conversion  did  not  (and  will  not]  afiiscf 
the  terms  of  any  of  Sun  Life's  policies. 
Rather,  all  policies  will  continue  in 
force  with  Sim  Life  in  accordance  with 
their  current  terms  notwithstanding  the 
Conversion.  In  particular,  the 
Conversion  will  not  affact  the  level  of 
premiums,  coverage  or  benefits  payable 
under  any  Policies,  and  dividends  will 
continue  to  be  declared  with  respect  to 
participating  policies  at  the  discretion  of 
Sun  Life's  Board  of  Directors. 
Accordingly,  the  Conversion  will  not 
adversely  affect  the  contractual  rights  of 
any  participating  policyholder. 
However,  tdl  policyholder  rights  with 
respect  to,  and  interests  in.  Sun  Life  as 

a  mutual  company  ceased  upon  the 
Conversion. 

In  connection  with  the  Conversion, 
Eligible  Policyholders  became  entitled 
to  dieir  benefits  (in  whatever  form)  on 
the  Effective  Date  (i.e.,  March  22,  2000). 
Share  certificates,  which  entitled 
Eligible  Policyholders  to  Common 
Shues,  were  mailed  prior  to  the 
Effective  Date  and  became  "live" 


certificates  upon  the  closing  of  the 
Conversion.  Policy  Credits  were  also 
credited  to  other  Eligible  Policyholders 
on  the  Effective  Date.  On  March  23, 
2000,  a  public  offoring  of  the  Holding 
Company's  Common  Shares  (i.e.,  the 
IPO)  was  closed,  at  which  time  the 
Holding  Company  paid  Cash  to  Eligible 
Policyholders  who  were  entitled  to 
receive  consideration  in  this  form. 

11.  Specifically,  Policy  Credits  were 
posted  to  each  EUgible  Policyholder  in 
the  United  States  whose  participating 
policy  was — 

•  An  individual  retirement  annuity 
contract  within  the  meaning  of  section  408(b) 
[of  the  Code]  or  a  tax  sheltered  annuity 
contract  within  the  meaning  of  section  403(b) 
of  the  Code,  including  for  this  purpose, 
custodial  accoimts  under  section  403(b)(7] 
and  retirement  income  accounts  under 
section  403(b)(9); 

•  An  individual  annuity  contract  that  had 
been  issued  directly  to  the  Plan  participant 
pursuant  to  a  Plan  qualified  under  section 
401  (a)  of  the  Code  or  puratuuat  to  a  Plan    . 
described  in  section  403(a)  [of  the  Code] 
directly  to  the  Plan  participant;  or 

•  An  individual  life  insurance  Policy  that 
had  been  issued  directly  to  the  Plan 
participant  purauant  to  a  Plan  qualified 
under  section  401(a)  [of  the  Code];  ^ 

Notwithstanding  the  above.  Common 
Shares  were  paid  to  policyholders  of 
individual  annuity  contracts  who  were 
in  pay  status  or  whose  policies  had  been 
terminated  and  the  payment  of  Common 
Shares  would  not  raise  qualification 
issues  under  the  Code.  Similarly, 
Common  Shares  were  paid  in 
connection  with  individual  retirement 
annuities  covered  under  section  408(b) 
of  the  Code  where  the  receipt  of 
Common  Shares  would  also  not  raise 
qualification  issues  imder  the  Code." 

Finally,  the  Holding  Company  made  a 
direct  cash  payment  to  each  Eligible 
Policyholder  who  would  be  subject  to  a 
mandatory  cash-out,  if  Sun  Life  knew 
that  the  policyholder's  Participating 
Policy  was  subject  to  a  lien  or  to  a 
bankruptcy  proceeding  or  to  certain 
other  title  restrictions.^ 


'  In  certain  drcumstances.  Policy  Credits  could 
also  be  posted  to  Eligible  Policyholders  who  did  not 
reside  in  the  United  States  or  where  the  Board  of 
Directors  had  determined  that  the  receipt  of 
Common  Shares  would  l>e  disadvantageous  to  the 
policyholders. 

•  If  an  Eligible  Policyholder  was  in  "pay  status," 
Sim  Life  states  that  the  poUcyholder  would  have 
reached  an  age  where  he  or  she  would  l>e  entided 
to  receive  a  distribution  under  his  or  her  Sun  Life 
policy.  Under  these  circumstances,  any  distribution 
of  Common  Shares  or  Cash  to  such  policyholder 
would  not  l>e  considered  premature  and  would  not 
trigger  adverse  consequences,  such  as  the 
disqualification  of  the  Plan. 

*  Sun  Life  anticipated  that  fswer  than  10  percent 
of  the  Eligible  PoUcyholders  would  receive 
demutuahzation  benefits  in  the  form  of  Cash  .or 
PoUcy  Credits  and  that  at  least  90  percent  of  the 


12.  Eligible  Policyholders  whese 
addresses  are  unlotiown  to  the  Holding 
Company  have  been  classified  as  "Lost 
Policyholders."  Lost  Policyholders  who 
have  been  issued  Common  Shares  in 
connection  with  the  Conversion  will 
have  such  shares  recorded  in  dieir 
names  on  the  Holding  Company's  share 
register.  Common  Shares  issued  to  a 
Lost  Policyholder  who  do  not  take 
certain  specified  acticms  ^°  within  35 
months  of  the  Effective  Date  will  revert 
to  the  Holding  Company  together  with 
any  dividends  paid  on  such  shares. 
However,  after  such  reversion,  the 
Holding  Company  will  be  required  to 
deliver  the  Common  Shares  and 
acciuntUated  dividends  (without 
interest)  i>  to  the  Lost  Policyholder  if  he 
or  she  subsequently  claims  them. 

13.  About  40  percoit  of  Sim  Life's 
Eligible  Policyholders  were  Canadian 
residents,  15  porcent  were  U.S. 
residents,  ana  45  porcent  were  residents 
of  other  countries.  While  United  States 
residents  would  comprise  roughly  15 
percent  of  the  total  number  of  Eligible 
Policyholders,  such  policyholders 
would  receive  approximately  25  percent 
of  the  total  Common  Shares  distributed 
in  Sun  Life's  Conversion.^^ 

14.  As  required  by  the  Conversion 
Regulations,  the  Convoraion  Plan  was 
accompanied  by  an  opinion  prepared  by 
the  actuary  fior  Sun  L^  and  an  opinion 
prepared  by  an  independent  actuary 
that  the  allocation  of  benefits  to  Eligible 
Policyholders  in  the  Conversion  was  fail 
and  equitable.  Eligible  Policyholders 
who  were  issued  Common  Shares  in  the 
Conversion  could  elect,  by  February  16, 
2000,  to  have  some  or  all  of  those  shares 
(the  Electing  Shares)  sold  for  cash  in  the 


Eligible  PoUcyholders  would  be  issued  common 
Shares. 

><>  In  order  to  cease  being  a  Lost  PoUcyholdw,  a 
poUcyholder  must  take  one  of  the  following  actions: 
(a)  Respond  to  a  letter  from  Sun  Life  or  the  Holding 
Company  requesting  coofinnation  of  his  or  her 
current  addrass;  (b)  contact  Sun  Life  or  the  Holding 
Company  and  confirm  his  or  her  cunent  address; 
(c)  inform  Sun  life  or  the  Holding  Company  of  a 
change  of  address;  or  (d)  otber%irise  confirm  his  or 
her  current  address  to  Sun  Life  or  the  Holding 
Company  in  a  manner  satisbctory  to  Sun  Life  or  the 
Holding  Company,  as  applicable. 

"  Sun  Life  represents  that  it  does  not  propose  to 
pay  interest  on  accumulated  dividends  to  Lost 
Policyholders  because  it  is  not  the  standard  practice 
among  insurance  companies  to  do  so,  whether  in 
the  context  of  demutualizations,  or  more  generally, 
of  shareholders  who  are  late  in  claiming  dividends. 

12  The  differences  between  the  relative  numbers 
of  EUgible  PoUcyholden  residing  in  each  country 
and  the  estimated  pertsentagas  of  total  Common 
Shares  to  t>e  distributed  to  such  EligiUa 
Policyholders  who  resided  in  each  covered  country 
were  attributable  to  the  feet  that  Conversion 
lienefits  would  be  aUocated  in  part  based  on  such 
fectors  as  the  type,  duration,  bee  amount  and  cash 
surrender  value  of  kn  eligible  poUcy,  and  not 
simply  on  a  per  capita  basis. 
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IP0.13  The  purchasers  of  the  Electing 
ShaMs  were  required  to  be  either 
independent  investment  dealers  or 
investment  banks  (the  Underwriters) 
wha|  had  entered  into  underwriting 
agre^ents  with  Sim  Life  and  the 
Holdilng  Company  with  respect  to  the 
IPO  j  In  regard  to  purchases  of  Electing 
Sha^  by  the  Holding  Company,  Plans 
that  [Were  covered  under  the  provisions 
of  the  Act  were  not  permitted  to  engage 
in  such  transactions  as  the  transactions 
were  considered  prohibited 
transactions.  No  commissions  or  fees 
were  charged  to  Eligible  Policyholders 
seeking  to  sell  Electing  Shares.  ^^ 

AlDtal  of  143,602,914  Common 
Sha^  were  sold  in  the  IPO.^s  The  total 
nun|$er  of  Common  Shares  sold  in  the 
IPO  [Was  set  by  the  Holding  Compady 
and  ithe  Underwriters  prior  to  the  IPO. 
Thel^olding  Company  also  paid  the 
Underwriters'  fees  that  were  associated 
with  the  Underwriters'  purchase  of  the 
Con)iaon  Shares  from  Eligible 
Policyholders  '*  and  the  sale  of  the 
Common  Shares  in  the  IPO.i^ 


'^  In  other  words,  if  an  Eligible  Policyholder  was 
a  resident  of  the  United  States  and  was  issued  less 
than  1,000  Common  Shares,  the  policyholder  was 
required  to  make  a  cash  election  for  all  of  such 
shares.  However,  if  the  Eligible  Policyholder  was 
issued  1,000  or  more  ComAion  Shares  in  the  IPO, 
the  policyholder  could  make  a  cash  election  to  sell 
any  of  such  shares. 

1*  The  offering  price  for  the  Common  Shares  was 
CDN$12.S0  per  share  and  U.S.SS.SO  per  share. 
These  were  equivalent  amounts  using  the  exchange 
rate  on  the  date  of  the  pricing,  which  occurred  on 
March  22,  2000.  The  Canadian  dollar  price  applied 
to  Common  Shares  that  were  sold  in  Canada  and 
the  U.$.  dollar  price  applied  to  shares  that  were 
sold  both  in  the  United  States  and  internationally. 

*' Of  this  total,  Canadian  Eligible  Policyholders 
receiftd  93,341,894  Common  Shares,  U.S.  Eligible 
PolicVliolders  received  35,900,729  Common  Shares 
and  Iniemational  Eligible  Policyholders  received 
14,36a291  Common  Shares. 

'"  Sun  Life  concluded  (and  it  advised  its  Eligible 
Policyholders  and  the  Internal  Revenue  Service) 
that  Ha  payment  of  the  Underwriters'  fee  for  Eligible 
PolicVliolders  who  sold  their  Common  Shares  in  the 
IPO  would  be  treated  as  a  dividend  for  Canadian 
tax  pvtposes.  Sun  Life  further  advised  its  Eligible 
Policyholders  that  Canadian  non-iesident 
withnolding  tax  would  apply  to  such  deemed 
dividwd,  and  that  the  rate  would  generally  be  15 
perc«^.  The  amount  of  the  tax  would  be  withheld 
from  we  proceeds  of  the  sale  of  the  Common  Shares 
and  \f  Ould  be  remitted  to  the  Canadian  tax 
authdrtties.  Finally,  Sun  Life  advised  its  Eligible 
Policyholders  that  they  could  take  the  amount  of 
the  Cuiadian  withholding  tax  into  account  as  a 
credit  or  a  deduction  in  determining  their  United 
State*  income  tax. 

''Consistent  with  sections  1  and  4(l)(eXi)  of  the 
Convfitsion  Regulations,  the  Conversion  Plan 
gehenlly  provides  that  the  policyholder  eligible  to 
participate  in  the  distribution  of  Common  Shares, 
Cash  cr  Policy  Credits  resulting  from  the 
Conversion  Plan  is  the  "owner"  of  the  policy,  and 
that  tli6  "onvner"  of  any  policy  shall  generally  be 
detetntined  on  the  basis  of  the  records  of  Sun  Life. 
Sun  UjTe  further  represents  that  an  insurance  or 
annuity  policy  that  provides  benefits  under  an 
employee  benefit  plan,  typically  designates  the 
employer  that  sponsors  the  plan,  or  a  trustee  acting 


Except  for  a  very  small  number  of 
Common  Shares  that  were  sold  to  fimd 
mandatory  direct  Cash  payments  (as 
distinguished  from  Cash  elections),  and 
Policy  Credits,  all  of  the  Common 
Shares  sold  in  the  IPO  represented 
shares  allocated  to  Eligible 
Policyholders  who  decided  to  redeem 
their  shares  for  Cash.  (All  Eligible 
Policyholder  Cash  requests  were 
honored,  i.e.,  no  policyholder  who 
elected  Cash  received  Common  Shares.) 

On  March  31,  2000,  each  Underwriter 
exercised  an  "overallotment  option" 
granted  to  them  in  their  respective 
Underwriting  Agreements.  The  option 
permitted  the  Underwriters  to  piuchase 
an  additional  21,540,437  Common 
Shares  from  the  Holding  Company  that 
were  equal  to  15  percent  of  the  main 
offering.  The  sale  of  the  Common  Shares 
closed  on  April  4,  2000.  As  a  result, 
Canadian  Eligible  Policyholders 
received  14,001,284  Common  Shares, 
U.S.  Eligible  Policyholders  received 
5,385,109  Common  Shares  and 
International  Eligible  Policyholders 
received  2,154,044  Common  Shares. 

CIBC  Mellon  Trust  Company,  or  its 
successors  or  assigns,  is  serving  as  the 
registrar  and  transfer  agent  (the  Transfer 
Agent)  for  the  Common  Shares.  The 
Transfer  Agent  will  record  the  Common 
Shares  on  a  share  register  on  behalf  of 
the  Holding  Company.  The  Transfer 
Agent  also  will  be  responsible  for 
transmitting  dividend  payments  from 
the  Holding  Company  to  the  Holding 
Company  shareholders. 

15.  In  addition  to  allowing  Eligible 
Policyholders  to  sell  their  Electing 
Shares  in  the  IPO,  Sun  Life  has 
established  a  service,  effective  March 
23.  2000,  which  affords  Eligible 
Policyholders,  including  U.S.  Eligible 
Policyholders,  who  hold  Common 
Shares  in  their  Sun  Life  Share  Accounts, 
the  opportiuiity  to  sell  such  shares  after 
the  IPO.  The  sales  are  being  executed 
through  TD  Waterhouse  Investor 


on  behalf  of  the  plan,  as  the  owner  of  the  policy. 
In  regard  to  insurance  or  annuity  policies  that 
designate  the  employer  or  trustee  as  owner  of  the 
policy,  Siu  Life  represents  that  it  is  required  under 
the  foregoing  provisions  of  Canadian  law  and  the 
Conversion  Plan  to  make  distributions  resulting 
from  such  Plan  to  the  employer,  or  trustee  as  owner 
of  the  policy,  except  as  provided  below. 

In  general,  it  is  the  Department's  view  that,  if  an 
insurance  policy  (including  an  annuity  contract)  is 
purchased  with  assets  of  an  employee  benefit  plan, 
including  participant  contributions,  and  if  there 
exist  any  participmnts  covered  under  the  plan  (as 
defined  at  29  CFR  2510.3-3)  at  the  time  when  Sun 
Life  incurred  the  obligation  to  distribute  Common 
Shares,  Cash  or  Policy  Credits,  then  such 
consideration  would  constitute  an  asset  of  such 
plan.  Under  these  circumstances,  the  appropriate 
plan  fiduciaries  must  take  all  necessary  steps  to 
safeguard  the  assets  of  the  plan  in  order  to  avoid 
engaging  in  a  violation  of  the  fiduciary 
responsibility  provisions  of  the  Act. 


Services  (TD  Waterhouse),  an  unrelated 
broker-dealer.  All  sales  through  TD 
Waterhouse  are  being  treated  as 
ordinary  brokerage  transactions  that  are 
made  at  prevailing  market  prices  on  the 
New  York  Stock  Exchange  and  are 
subject  to  TD  Waterhouse's  normal 
commission  rates.  Sim  Life  represents 
that  no  time  limit  has  been  imposed  on 
sales  of  Common  Shares  through  TD 
Waterhouse.  ^^ 

16.  Following  the  Conversion,  a 
participating  account  mechanism  (the 
Participating  Account)  will  be 
implemented  by  Sim  Life,  as  provided 
for  in  the  Conversion  Plan.  With  respect 
to  the  participating  policies  in  force  at 
the  date  of  the  Conversion,  the 
Participating  Account  will  operate  like 
a  closed  block.  In  other  words,  a  set  of 
assets  for  such  policies  (e.g.,  bonds, 
mortgages,  real  estate,  cash  and  cash 
equivalents),  that  are  designed  to  meet 
Sun  Life's  contractual  obligations  and 
policyholder  reasonable  dividend 
expectations  with  respect  to  those 
policies,  will  be  earmarked.  Sun  Life 
represents  that  the  Participating 
Accoimt  will  not  alter,  diminish, 
reduce,  or  in  any  way  affect  a 
policyholders'  contractual  rights. 
Although  the  details  of  the  Participating 
Account  have  been  developed  by  Sun 
Life  in  conjunction  with  OSFI  and  the 
Michigan  Insurance  Department,  Sun 
Life's  actuaries  and  the  actuarial 
advisers  to  OSFI  have  not  yet 
determined  the  specific  dollar  amount 
of  assets  that  will  be  placed  in  the 
Participating  Account.  >^ 


>■  Sun  Life  initially  proposed  to  offer  a  share 
selling  service  (the  Share  Selling  Service)  to 
recipients  of  Common  Shares.  Under  the  Share 
Selling  Service,  Eligible  Policyholders  would  be 
permitted  to  sell  their  Common  Shares  at  prevailing 
mariiet  prices  without  the  payment  of  fees  or 
commissions.  Sun  Life  represents  that  it  was  unable 
to  offer  the  Share  Selling  Service  to  Eligible 
Policyholders  residing  in  the  United  States  because 
the  New  York  Stock  Exchange  and  the  Securities 
Exchange  Commission  would  have  required  Sun 
Life  to  issue  Common  Shares  to  Eligible 
Policyholders  in  non-certificated  form  provided  the 
Common  Shares  had  been  included  in  Depository 
Trust  Company's  Direct  Registration  System  (the 
DRS).  Because  Sun  Life's  registrar  and  transfer 
agent  did  not  have  the  equipment  and  systems 
necessary  to  access  the  DRS,  Sun  Life  decided  to 
issue  Common  Shares  to  Eligible  Policyholders  in 
certificated  form.  Nevertheless,  for  technical  and 
logistical  reasons.  Sun  Life  declined  to  offer  the 
Share  Selling  Service  using  physical  share 
certificates. 

>*The  Participating  Account,  which  includes 
polices  issued  both  before  and  after  the  Conversion, 
responds  to  concerns  that  a  demutualization  will 
adversely  affect  the  value  of  dividend-paying 
policies  since  Sun  Life's  profits,  following  the 
Conversion  will  be  shared  with  the  shareholders.  It 
is  represented  that  traditionally,  insurers  have 
addressed  the  concern  over  the  value  of  dividend- 
paying  policies  by  segregating  pre-demutualization 
participating  policies  in  a  "closed  block" 
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Under  the  ICA,  participating 
policyholders  also  will  have  rights  upon 
completion  of  the  Conversion  that  are 
accorded  to  participating  policyholders 
of  a  stock  life  insurance  company  in 
Canada.  Such  rights  include  the  right  to 
elect  at  least  one-third  of  the  Sun  Life's 
Directors  as  well  as  the  right  to  any 
dividends  that  are  declared. 

17.  As  noted  above,  in  the  case  of  the 
Sim  Life  Plans,  U.S.  Trust  is 
representing  their  interests  and  it  has 
adcnowledged  and  accepted  the  duties, 
responsilnlities  and  liabilities  required 
of  an  independent  fiduciary.  In  this 
regard,  U.S.  Trust  represents  that  it  is  an 
affiliate  of  United  States  Trust  Company 
of  New  York  (USTC).  USTC  was 
founded  in  New  York  in  1853  and  is 
subject  to  regulation  as  a  trust  company 
by  the  State  of  New  York.  USTC  is  the 
principal  subsidiary  of  U.S.  Trust 
Corporation,  a  member  of  the  Federal 
Reserve  System  and  the  Federal  Deposit 
Insiurance  Corporation,  and  an  entity 
having  approximately  $4.1  billion  in 
assets  as  of  December  31, 1999.  USTC 
has  over  $75  billion  in  assets  imder 
management,  a  significant  p«centage  of 
which  consists  of  the  assets  of  Plans  that 
are  covered  by  the  Act  and/or  Code. 

In  addition.  U.S.  Trust  has  served  as 
an  independent  fiduciary  for  numerotis 
Plans  that  acquire  or  hold  employer 
securities  and  it  has  managed,  at  various 
times,  over  $16  billion  in  employer 
securities  that  have  been  held  by  such 
Plans.  In  managing  these  investments, 
U.S.  Trust  has  acteid  as  a  fiduciary  in  a 
number  of  transactions  involving  the 
acquisition,  retention  and  disposition  of 
employer  securities. 

U.S.  Trust  is  independent  of  Sun  Life 
and  its  affiliates.  In  this  respect,  it  has 
no  business,  ownership  or  control 
relationship,  nor  is  it  affiliated  with  Sun 
Life  and  its  affiliates.  In  addition,  U.S. 
Trust  derives  less  than  one  percent  of  its 


containing  assets  sufficient  to  cover  the  liabilities 
associated  with  those  policies  in  order  to  protect 
the  policies  from  the  demands  of  shareholders.  In 
effect,  experience  and  investment  gains  and  losses 
associated  with  policies  in  the  closed  block  will 
only  affect  the  closed  block.  Thus,  the  block  will 
be  closed  in  two  contexts — (a)  no  new  policies  can 
be  added  and  (b)  the  block  will  be  "closed  off"  from 
the  rest  of  the  insurer's  business. 

With  respect  to  Sun  Life's  Participating  Accoiut 
which  operates  like  the  closed  block,  an  appointed 
actuary,  who  reports  to  OSFI,  will  certify  that  the 
assets  placed  in  the  Participating  Account  are 
sufficient  to  cover  the  liabilities  associated  with  the 
pre-  and  post-demutualization  participating 
policies,  including  the  reasonable  dividend 
expectations  of  those  policyholders.  Sun  Life  is 
required  to  place  additional  assets  in  the 
Participating  Account,  if  necessary,  and  may 
transfer  amounts  out  of  such  accoiuit  after  five  years 
only  if  the  appointed  actuary  determines  that  the 
assets  are  more  than  sufficient  to  cover  the 
liabilities  of  the  participating  policies. 


annual  income  from  Sun  Life  and  its 
affiliates. 

U.S.  Trust  states  that  it  was  retained 
by  Sun  Life  to  consider,  on  behalf  of  the 
Sim  Life  Plans,  whetner  to  approve  the 
Conversion  Plan  and.  if  approved, 
whether  to  receive  consideration  in  the 
form  of  Common  Shares  or  Cash. 
Specifically,  U.S.  Trust  determined, 
pursuant  to  its  engagement  letter  with 
Sun  Life  and  subject  to  satisfaction  of 
certain  contingencies,  that  the 
consummation  of  the  transactions 
would  be  prudent  for  each  of  the  Sun 
Life  Plans.  In  particular,  U.S.  Trust:  (a) 
Determined  that  the  Conversion  Plan 
was  in  the  best  interest  of  the  Sim  Life 
Plans  and  their  participants  and 
beneficiaries;  (b)  voted  for  the 
Conversion  Plan  on  behalf  of  the  Sun 
Life  Plans;  (c)  received  either  Common 
Shares  or  Cash  on  behalf  of  a  Sun  Life 
Plans;  (d)  determined  that  the 
transactions  would  not  violate  the 
investment  objectives  and  policies  of 
the  Sun  Life  Plans;  (e)  negotiated  a 
reasonable  allocation  of  proceeds 
between  Sun  Life  and  the  participants 
in  the  Sim  Life  Plans  based  upon 
employee  and  employer  contributions 
made  to  such  Sun  Life  Plans  over  a 
three  year  period;  and  (f)  took  (and  will 
continue  to  take  until  the  proposed 
exemption  becomes  final)  all  actions 
that  wwe  (or  will  be)  necessary  and 
appropriate  to  safeguard  the  interests  of 
the  Sun  Life  Plans. 

U.S.  Trust  states  that  the 
aforementioned  determinations  were 
based  upon  its  analyses  of  Sun  Life's 
Conversion  Plan  and  financial 
performance.  In  addition,  U.S.  Trust 
explains  that  its  determinations  were 
based  upon  the  assumption  that  the 
exemption  would  be  granted.  Further, 
U.S.  Trust  notes  that  Uie  consummation 
of  the  transactions  was  conditioned 
upon  approval  by  Eligible  Policyholders 
of  die  Conversion  Plan,  including  the 
receipt  of  Canadian  and  Michigan 
regulatory  approvals,  and  other  ^ 

conditions  set  forth  in  the  Conversion 
Plan. 

As  a  general  matter,  U.S.  Trust  states 
that  its  determinations  regarding  the 
proposed  transactions  were  based  upon 
its  economic  analysis  of  the 
consideration  to  be  acquired  by  the  Sun 
Life  Plans.  In  this  connection,  U.S.  Trust 
represents  that  it  performed  a 
comprehensive  analysis  of  Sun  Life  in 
the  context  of  prevailing  market 
conditions  and  concluded  that  the 
proposed  aggregate  consideration  that 
would  be  received  by  the  Sun  Life  Plans 
was  feir  to  such  Plans  from  financial 
point  of  view.  In  forming  its  conclusion, 
U.S.  Trust  asserts  that  it  reviewed 
various  documents,  including  but  not 


limited  to.  (a)  Sun  Life's  annual  reports 
and  related  financial  information;  (b)  a 
Statement  of  Actuarial  Opinion 
regarding  the  methodology  used  to 
allocate  the  demutualization  benefits 
among  the  policyholders;  (c)  opinions  of 
the  appointed  actuary;  and  (d)  ratings  of 
Sun  L^  by  Standard  &  Poor's  and  Duff 
&  Phelps.  In  addition,  U.S.  Trust 
represents  that  it  hired  independent 
legal  counsel  and  reviewed  all  relevant 
information  regarding  the  Plans  and 
public  documents  provided  by  the 
Michi^n  Insurance  Commissioner. 

On  December  15, 1999,  U.S.  Trust 
states  that  its  Special  Fiduciary 
Committee  (the  Special  Fiduciary 
Committee),  including  representatives 
from  corporate  counsel  and  other  bank 
managemmit,  met  and  determined  that 
the  transactions  were  in  the  best 
interests  of  the^participants  and 
beneficiaries  of  the  Sun  Life  Plans. 
Then,  on  February  9,  2000,  the  Special 
Fiduciary  Committee  convened  again 
and  determined  to  elect  to  receive 
compensation  in  the  farm  of  139,787 
Common  Shares  for  the  Retirement 
Plan,  and  to  elect  to  receive  Cash  for  the 
Staff  Life  Insurance  Plan  (i.e.,  the  cash 
equivalent  of  53,144.5  shares)  and  the 
Group  Life  Insurance  Plan  (i.e.  the  cash 
equivalent  of  34,573.5  shares). 

Both  the  Staff  Life  Insurance  Plan  and 
the  Gnnqp  Life  Insurance  Plan  provide 
for  employee  contributions,  ^o  Therefore, 
U.S.  Trust  represoits  that  it  asked  Sun 
Life  to  describe  whether  and  how 
participants  in  diose  Plans  would  be 
assured  of  enjoying  ben^ts  equal  to 
that  portion  of  the  demutualization 
consideration  allocated  to  each  Plan  that 
was  attributable  to  pdst  participant 
contributions. 

With  respect  to  the  Staff  Life 
Insurance  Plan  under  which 
participants  make  contributions  solely 
to  pay  for  optional  benefits  and  Sun  life 
makes  contributions  for  basic  benefits, 
U.S.  Trust  explains  that  the  proportion 
of  total  premiums  paid  by  participants 
was  38  percent.  Therefore,  Sun  Life 
proposed  to  allocate  38  percent  of  the 
demutualization  proceeds  to  pay  for 
optional  participant  benefits  under  the 
Staff  Life  Insurance  Plan.  According  to 
U.S.  Trust,  Sun  life  expects  that  the 
demutualization  proceeds  would  be 
sufficient  to  pay  ror  a  1.5  year 
"premium  holiday"  for  participants 


'"U.S.  Trust  did  not  address  the  allocation  of 
Common  Shares  to  the  Retirement  Plan  in  its 
independent  fiduciary  report.  Sun  Life  represents 
that  because  the  Retirement  Plan  has  both  a  defined 
benefit  and  a  defined  contribution  component,  the 
Common  Shares  that  were  received  as  a  result  of  the 
Coirversion  were  pursuant  to  an  investment  in  the 
defined  benefit  component.  Therefore,  the  Common 
Shares  are  being  held  with  the  other  assets  of  the 
Retirement  Plan. 
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with  respect  to  the  optional  benefit 
based  on  a  sale  of  the  Common  Shares 
at  the  assumed  IPO  price  and  current 
prenfjum  costs. 

Under  the  Group  Life  Insiirance  Plan, 
U.S.  Trust  notes  that  participants 
contributed  54  percent  of  the  total 
prendiuns  paid  by  this  Plan  until  1997, 
after  which  time  the  Plan  became  totally 
noni^ntributory.  U.S.  Trust  points  out 
that  Bun  Life  proposed  to  increase  the 
ben0]^t  levels  of  the  current  participants 
so  tl^t  these  participants  would  be  able 
to  sl^re  in  the  demutualization 
procj^eds  in  a  manner  proportionate  to 
thei^  bast  contributions.  In  this  regard, 
ben^ts  for  participants  in  the  Ckoup 
Life  thsurance  Plan  would  be  enhanced 
by  54j  percent  of  the  Conversion 
con^ijderation  received,  thereby 
reprinting  the  same  ratio  participant 
prenfiium  payments  bore  to  the  total 
preWiuns  paid.  Although  Sun  Life 
expected  the  demutualization  proceeds 
would  be  sufEiQent  to  pay  for  two  years 
of  th»  benefit  enhancement  based  on  a 
sale  ^f  the  Common  Shares  at  the 
assu^ied  IPO  price  and  current 
prenjdum  costs,^*  U.S.  Trust  explains 
that  tne  Group  ife  Plan  would  remain 
non0ontributory. 

In  Evaluating  Sun  Life's  proposed 
methods  of  providing  benefits  to 
partjoipants  equal  to  the  portion  of  the 
demutualization  consideration  received 
by  each  Sun  Life  Plan  that  was 
attributable  to  participant  contributions, 
U.S.  Trust  states  that  it  took  into 
account  such  factors  as:  (a)  The  practical 
impossibility  of  allocating  benefits 
dii«ctly  to  the  participants  whose 
contributions  contributed  to  the 
demutualization  proceeds;^^  (b)  the 
substfmtial  overlap  between  the  groups 
of  participants  mddng  such 
conmbutions  and  the  participants 
rece^iing  benefits;  (c)  the  use  of  an 
allocation  method  involving  participant 
contributions  over  a  period  of  years 
rath^  than  a  single  year;  and  (d)  the 
econdmic  value  to  participants  of  the 
proppsed  "premium  holiday."  Based 
upoi'these  factors,  U.S.  Trust 
determined  that  the  proposed  method 
for  allocating  benefits  to  each  Sim  Life 
Plan  Was  reasonable  and  fair  to  the 
respective  Plan  participants  as  a  group. 

IS.  In  summary,  it  is  represented  that 
the  transactions  satisfied  or  will  satisfy 


^1 14  this  proposed  exemption,  the  Department  is 
not  commenting  on  or  providing  exemptive  relief 
with  (Aspect  to.the  allocation  methodology  utilized 
by  U.ii  Tnist 

22  Adcording  to  U.S.  Trust,  both  the  Staff  life 
Insurance  Plan  and  the  Group  Life  Insurance  Plan 
will  be^  the  cost  of  allocating  demutualization 
proceeds  among  participants  based  on  actual 
contractions. 


the  statutory  criteria  for  an  exemption 
imder  section  408(a)  of  the  Act  because: 

(a)  The  Conversion  Plan,  which  was 
implemented  pursuant  to  stringent 
procedural  and  substantive  safeguards 
imposed  under  Canadian  and  Michigan 
law,  will  not  require  any  ongoing 
supervision  by  the  Department. 

(b)  One  or  more  independent  Plan 
fiduciaries,  including  U.S.  Trust,  which 
is  representing  the  interests  of  the  Sun 
Life  Plans,  had  an  opportunity  to 
determine  whether  to  vote  to  approve 
the  Conversion  Plan  and  was 
responsible  for  all  such  decisions. 

(c)  Eligible  Policyholders  that  were 
Plans  were  allowed  to  acquire  Common 
Shares,  Cash  or  Policy  Credits,  in 
exchange  for  and  in  extinguishment  of, 
their  membership  interests  in  Sun  Life, 
and  no  Eligible  Policyholder  paid  any 
brokerage  commissions  or  fees  to  Sun 
Life  or  its  affiliates  in  connection  with 
their  receipt  of  Common  Shares  or  with 
respect  to  the  sale  of  Electing  Shares  in 
the  IPO. 

(d)  Neither  Sun  Life  nor  its  affiliates 
exercised  discretion  with  respect  to 
voting  on  the  Conversion  Plan  or  with 
respect  to  an  election  made  by  any 
Eligible  Policyholder  which  was  a  Plan, 
nor  did  Sun  Life  or  its  affiliates  provide 
"investment  advice,"  as  that  term  is 
defined  in  29  CFR  2510.3-21(c)  with 
respect  to  any  election  made  by  such 
Plan  policyholder. 

(e)  The  Conversion  did  not  (and  will 
not)  reduce  policy  benefits,  values  or 
guarantees,  or  increase  premiiuns,  in 
any  way,  and  dividend-paying  policies 
will  continue  to  receive  dividends  if 
and  when  declared. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

IRA  FBO  Floyd  A.  Ross  (the  IRA). 
Located  in  Ukiah,  California 

(Application  No.  D-10871] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part  2570 
Subpart  B  (55  FR  32836,  32847,  August 
10, 1990).  If  the  exemption  is  granted, 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  purchase  by  the  IRA  of 
certain  closely  held  common  stock  (the 
Stock)  from  the  Ross  Family  Trust  (the 
Family  Trust),  a  disqualified  person 


with  respect  to  the  IRA,^^  provided  that 
the  following  conditions  are  satisfied: 

(a)  The  purchase  is  a  one-time 
transaction  for  cash; 

(b)  The  terms  and  conditions  of  the 
purchase  aie  at  least  as  fevorable  to  the 
IRA  as  those  available  in  a  comparable 
arm's  length  transaction  with  an 
imrelated  party; 

(c)  The  IRA  pays  a  purchase  price  that 
is  no  greater  than  the  feir  mari^  value 
of  the  Stock  at  the  time  of  the 
transaction,  as  established  by  a 
qualified,  independent  appraiser; 

(d)  The  IRA  pays  no  commissions  nor 
other  expenses  in  connection  with  the 
purchase;  and 

The  fair  market  value  of  the  Stock 
represents  no  more  than  25  percent  of 
the  total  assets  of  the  IRA  at  the  time  of 
the  transaction. 

Summary  of  Facts  and  Representations 

1.  The  IRA  is  an  individual  retirement 
account,  as  described  imder  section 
408(a)  of  the  Code.  The  IRA  was 
established  by  Floyd  A.  Ross,  who  is  the 
sole  participant.  As  of  Jime  30,  2000.  the 
IRA  had  total  assets  of  $373,222.91.  The 
trustee  of  the  IRA  is  the  Capital 
Guardian  Trust  Co. 

2.  It  is  proposed  that  the  IRA  purchase 
shares  of  the  Stock  from  the  Family 
Trust,  established  October  23. 1985, 
with  Mr.  Ross  and  his  wife  as  the 
grantors  and  co-trustees. 2*  All  of  the 
community  property  of  the  grantors  and 
thefr  separate  property  as  husband  and 
wife  have  been  conveyed  to  the  Family 
Trust. 

The  Stock  consists  of  shares  of  the 
Savings  Bank  of  Mendocino  County  (the 
Bank),  a  state  chartered  bank 
headquartered  in  Ukiah,  California.  Mr. 
Ross  is  the  Executive  Vice  President  of 
the  Bank.  According  to  the  applicant, 
the  Bank  was  established  in  1903,  and 
a  majority  of  the  100,000  shares 
outstanding  of  the  Stock  is  held  by  a 
descendant  of  one  of  the  Bank's 
foimders,  who  is  not  related  to  Mr.  Ross. 
There  are  a  total  of  265  registered 
shareholders  of  the  Stock.  The  Family 
Trust  holds  1,332  shares  of  the  Stock. 
Mr.  Ross  does  not  own  any  shares  of  the 
Stock  in  his  personal  capacity.  The 
Stock  has  paid  quarterly  dividends 
every  year  and  has  paid  $4.50  per  share 
each  quarter  of  the  current  year. 

3.  Tne  Stock  has  been  appraised  by  F. 
D.  Grothe,  a  qualified,  independent 


23  Pursuant  to  29  CFR  2510.3-2(d).  the  IRA  is  not 
within  the  jurisdiction  of  Title  I  of  the  Act. 
However,  there  is  jurisdiction  under  Title  D  of  the 
Act,  pursuant  to  section  4975  of  the  Code. 

24  Section  4975(eH2)(G)  of  the  Code  defines  the 
term  "disqualified  person"  to  include  a  trust  of 
which  (or  in  which)  50  percent  or  more  of  the 
beneficial  interest  of  such  trust  is  owned,  or  held 
by,  a  fiduciary  of  a  plan. 
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appraiser.  Mr.  Grothe  is  a  Certified 
General  Real  Estate  Appraiser  licensed 
in  the  State  of  California  and  maintains 
his  appraisal  business  in  Lakeport, 
California.  He  also  serves  as  the 
California  Probate  Referee  for  Lake  and 
Mendocino  Counties  in  Northern 
California,  which  encompass  the  areas 
served  by  the  Bank.  In  an  appraisal 
report,  dated  April  7,  2000,  Mr.  Grothe 
states  that,  in  his  duties  as  Probate 
Referee,  he  is  required  to  appraise  all 
assets,  including  closely  held  stock,  in 
probate  estate  cases  heard  in  the 
Superior  Courts  of  the  State  of 
California  for  Lake  and  Mendocino 
Counties.  In  this  capacity,  he  is  required 
to  value  the  Bank's  Stock  two  to  four 
times  a  year,  upon  the  death  of  one  of 
the  Stock's  shareholders.  Thus,  Mr. 
Grothe  is  familiar  with  the  appropriate 
valuation  methodologies  for 
determining  the  fedr  maricet  value  of  the 
Stock. 

Mr.  Grothe  concluded  that  the  fair 
market  value  of  the  Stock  was  $755.00 
per  share,  as  of  April  7,  2000.  He  states 
that  the  Bank  is  nationally  ranked 
among  the  top  one  percent  of  small 
banks.  Mr.  Grothe  attached  to  his  report 
a  list  of  the  last  five  sales  of  the  StodL 
He  states  that  these  sales  are  market- 
driven  and  are  higher  than  the  average 
book  value  of  the  Stock,  which, 
according  to  the  1999  Annual  Report, 
was  $635.80  per  share.  He  also  states 
that  the  market  for  stocks  in  small, 
independent  banks  is  driven  by  larger 
banks  wanting  to  expand  into  certain 
areas.  It  has  been  Mr.  Grodie's 
experience  that  most  merger  sales  are  at 
two  to  two  and  one-half  times  book 
value.  Thus,  in  Mr.  Grothe's  opinion, 
the  $775.00  per  share  market  price 
could  be  very  conservative,  in  the  event 
of  a  merger  or  buyout. 

4.  Accordingly,  the  appUcant 
represents  that  the  Stodc  is  an  excellent 
investment  opportunity  for  the  IRA. 
Thu3,  it  is  proposed  that  25  percent  of 
the  IRA's  assets  ($93,305.73)  be  used  to 
purchase  approximately  120  shares 
(assuming  a  value  of  $775.00  per  share) 
of  the  1332  shares  of  the  Stock  held  by 
the  Family  Trust.^s  The  Stock  to  be 
acquired  by  the  IRA  will  represent  less 
than  one  percent  of  the  total  outstanding 
shares  of  the  Stock  at  the  time  of  the 
transaction. 


»  S«e  ERISA  Advisory  Opinion  2000-lOA  Quly 
27,  2000)  for  a  recent  discussion  of  the 
Department's  views  regarding  co-investing  by  an 
IRA  and  certain  disqualified  persons  in  a  limited 
partnership.  The  Department  notes  that  no  relief  is 
being  provided  in  this  proposed  exemption  beyond 
the  IRA's  initial  purchase  of  the  Stock  for  any 
additional  prohibited  transactions  that  may  occur  as 
a  result  of  co-investing  by  the  IRA  and  the  Family 
Trust  in  shares  of  the  Stock. 


The  IRA's  purchase  price  will  be  the 
fair  market  value  of  the  Stock  at  the  time 
of  the  transaction,  based  upon  an 
updated  independent  appraisal.  The 
IRA  will  pay  no  commissions  nor  other 
expenses  in  connection  with  the 
piuchase.  The  applicant  represents  that, 
although  the  Stodc  is  closely  held,  there 
is  a  definite  market  for  the  Stock. 
Therefore,  the  applicant  states  that  the 
proposed  purchase  of  the  Stock  by  the 
IRA  wiU  not  adversely  affect  the 
liquidity  needs  of  the  IRA. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  for  an 
exemption  under  section  4975(c)(2)  of 
the  Code  because:  (a)  The  purchase  will 
be  a  one-time  transaction  for  cash;  (b) 
the  terms  and  conditions  of  the 
purchase  will  be  at  least  as  favorable  to 
the  IRA  as  those  available  in  a 
comparable  arm's  length  transaction 
with  an  unrelated  party:  (c)  the  IRA  will 
pay  a  purchase  price  that  is  no  greater 
than  the  fair  market  value  of  the  Stock 
at  the  time  of  the  transaction,  as 
established  by  a  qualified,  independent 
appraiser;  (d)  the  IRA  will  pay  no 
commissions  nor  other  expenses  in 
connection  with  the  purchase;  and  (e) 
the  fair  market  value  of  the  Stock  will 
represent  no  more  than  25  percent  of  the 
total  assets  of  the  IRA  at  the  time  of  the 
transaction. 

Notice  to  Interested  Persons 

Because  Mr.  Ross  is  the  sole 
participant  in  his  IRA,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  inierested  persons. 
Comments  and  requests  for  a  hearing 
with  respect  to  the  proposed  exemption 
are  due  within  30  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Rccister. 

.  For  Further  Information  Contact:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-hee  nimiber.) 

Piatt  Orthopedics  Retirement  Plan  (the 
Plan),  Located  in  Rancho  Mirage, 
California 

{Application  No.  D-108751 

Proposed  Exemption 

■  The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570,  Subpart  B  (55  FR  32836,  32847, 
August  10, 1990).  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  die  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 


to  the  proposed  sale  by  the  Plan  of 
certain  improved  real  property  (the 
Property)  to  Morris  and  Arthur  Piatt, 
disqualified  persons  with  respect  to  the 
Plan,2"  provided  that  the  following 
conditions  are  satisfied:  (1)  The  sale  is 
a  one-time  transaction  for  cash;  (2)  the 
Plan  pays  no  commissions  nor  other 
expenses  relating  to  the  sale;  and  (3)  the 
Plan  receives  an  amount  equal  to  the 
average  of  two  independmt  appraisals 
of  the  Property's  fair  market  ^ue,  as  of 
the  date  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan,  which  is  a  defined 
contribution  profit  sharing  plan 
sponsored  by  Piatt  Orthopedics  (the 
&nployer),  has  three  participants, 
Morris  and  Arthur  Piatt  and  Arthur 
Piatt's  wifie.  Morris  and  Arthur  Piatt, 
orthopedic  surgeons,  are  the  owners  of 
the  Employer  and  the  trustees  of  the 
Plan.  Their  practice  was  formerly  in  the 
State  of  New  York  but  was  relocated  to 
Rancho  Mirage,  California.  The  fair 
market  value  of  the  assets  of  the  Plan 
was  $762,832,  as  of  December  31, 1998, 
the  date  of  the  Plan's  most  recently 
available  financial  statement. 

2.  The  Property  consists  of  a  five-story 
commerdal  building  on  a  2,319  sq.  ft. 
lot.  located  at  165  Orchard  Street. 
Borough  of  Manhattan,  New  York.  New 
York.  The  building  is  vacant  and 
boarded  up  and  in  need  of  renovation. 
The  adjacent  lots  are  owned  by  persons 
unrelated  to  the  Plan,  the  Employer,  and 
the  Platts. 

3.  The  Property  was  acquired  by  the 
Plan  from  Orcho  Realty,  an  unrelated 
party,  in  1996.  for  a  total  purchase  price 
of  $435,000.  Orcho  Realty  also  financed 
the  purchase  of  the  Property,  which  the 
Plan  now  owns  free  and  clear.  The 
applicants  represent  that  the  following 
amoimts  were  expended  by  the  Plan  at 
various  times  firom  September  3. 1996  to 
December  31. 1999  in  connection  with 
the  purchase  of  the  Property  (mortgage 
and  interest  payments),  plus  expenses 
(maintenance,  taxes,  and  insurance): 
$206,381.25  in  1996;  $60,100  in  1997; 
$98,347  in  1998;  and  $134,023  in  1999. 
Thus,  including  the  $435,000  purchase 
price,  the  Plan  has  made  total 
expenditures  of  $498,851.25  with 
respect  to  the  Property  from  1996  to 
1999.  The  applicants  represent  that  the 
Property  has  not  been  leased  to,  nor 
used  by,  by  anyone,  including  a 
disqualified  person  with  respect  to  the 
Plan,  at  any  time  since  its  acquisition  by 


2"  Because  Morris  and  Arthur  Piatt,  who  are 
owner-employees,  and  Arthur  Piatt's  wife  are  the 
only  participants  in  the  Plan,  the  Plan  is  not  within 
the  jurisdiction  of  Title  I  of  the  Act.  However,  there 
is  jurisdiction  under  Title  0  of  the  Act,  pursuant  to 
section  4975  of  the  Code. 


^c^at 
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the  f\aa.  The  Property  has  produced  no 
inco^ie  for  the  Plan. 

4.  ;The  applicants  have  obtained  two 
appraisals  of  the  Property  by  qualified, 
independent  appraisers,  both  certified 
in  t}|f  State  of  New  York.  The  first 
appMisw  is  Eric  A.  Sterling,  IFA,  ASA, 
GAAJ  of  Sterling  Appraisals  Associates, 
Inc.  (the  Sterling  Appraisal),  located  in 
Broijck.  New  York.  The  Sterling 
Appndsal,  relying  on  the  Direct  Sales 
Con|4arison  Approach  to  valuation, 
estimated  that  the  fair  market  value  of 
the  ^perty  was  $460,000,  as  of 
September  23, 1999.  The  second 
appi^ser  is  John  M.  Watch,  of  JW 
Consulting  (the  Watch  Appraisal), 
locaf^  in  Flushing,  New  York.  The 
Wat<ii  Appraisal  utilized  the  Market 
Appctiach  and  Cost  Approach  and 
concluded  that  the  £air  market  value  of 
the  Hoperty  was  $525,000,  as  of 
September  24, 1999. 

The  Sterling  Appraisal  examined  four 
recent  sales  of  comparable  properties, 
whi]|e  the  Watch  Appraisal  examined 
five  ^'bcent  sales  of  comparable 
proi^^rties,  in  the  local  real  estate  area, 
in  iriqking  a  determination  of  the  fair 
market  vahie  of  the  Property.  The 
zoning  of  the  Property  is  "C6-1, 
Conmiercial."  Both  appraisals  noted 
that  me  improvements  are  in  poor 
condition  and  that  the  Property  needs  to 
be  r0^ored  before  it  can  attain  its 
higbost  and  best  use,  which  likely 
would  be  a  "Mixed  Use"  apartment 
building  with' retail  space  on  the  ground 
leveL 

5.  The  applicants  represent  that  they 
have  attempted  to  sell  die  Property  on 
the  open  market  but  were  advised  by  a 
brokior  that,  because  the  Property  needs 
exte^ive  renovation,  it  would  be 
diffijiilt  to  sell  at  all,  except  for  a 
bargliln  price.  The  applicants  propose, 
thm^iore,  to  purchase  the  Property  from 
the  Plan  for  an  amount  in  cash  equal  to 
the  hii  market  value  of  the  Property,  as 
of  the  date  of  the  sale.  This  amount 
wou^d  be  based  upon  an  average  of  the 
two  Independent  appraisals  referred  to 
in  It^  4,  above,  because  of  a  significant 
dispwity  in  the  valuations.  This  amount 
was  9492,500,  as  of  September,  1999. 
The  appraisals  will  be  updated  at  the 
time!  of  the  bansaction.  The  Plan  would 
pay  tip  commissions  nor  other  expenses 
reiatjilig  to  the  sale. 

THf  applicants  represent  that  the 
Jtion  will  be  in  the  best  interests 
of  tfajq  Plan  because  the  sale  will  allow 
the  ^lan  to  divest  itself  of  a  non-income 
producing,  illiquid  asset.  In  addition, 
the  sj^le  proceeds  will  be  reinvested  in 
othetiassets  that  will  increase 
diversification  of  the  Plan's  assets, 
achieve  a  higher  overall  rate  of  return 


for  the  Plan's  assets,  and  facilitate  the 
payment  of  retirement  benefits. 
6.  In  summary,  the  appficants 
represent  that  the  proposed  transaction 
satisfies  the  statutory  criteria  for  an 
exemption  under  section  4975(c)(2)  of 
the  Code  for  the  following  reasons:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  Plan  will  pay  no 
commissions  nor  other  expenses 
relating  to  the  sale;  (c)  the  Plan  will 
receive  an  amount  equal  to  the  average 
of  two  independent  appraisals  of  the 
Property's  feir  market  value,  as  of  the 
date  of  the  sale;  and  (d)  the  sale  will 
allow  the  Plan  to  reinvest  the  sale 
proceeds  in  other  assets  that  will 
achieve  greater  diversification  and  a 
higher  overall  rate  of  retbm  for  the 
Plan's  assets. 

Notice  to  Interested  Persons 

Because  Morris  and  Arthur  Piatt,  and 
Arthur  Piatt's  wife,  are  the  only 
participants  in  the  Plan  to  be  affacted  by 
the  subject  transaction,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  hearing 
with  respect  to  the  proposed  exemption 
are  due  within  30  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

For  Further  Information  Contact:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-fiee  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  die  Act.  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 
.    (2J  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 


exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  feet  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  31st  day  of 
August.  2000. 

Ivan  StraifBld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 

[FR  Doc.  00-22854  Filed  9-6-00;  8:45  am] 
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Grant  of  Individual  Examplion  To 
Amana  ana  napMoa  ironainaQ 
Tnmaacllon  Examptlon  (PTE)  M-1S, 
InvoMnQ  Salonion  Snillh  Bamay  Inc. 
(Salomon  Snillh  Bamay),  Localad  in 
Na«rYorfc,NY 

agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption 
to  modify  and  replace  PTE  99-15. 

SUMMARY:  This  document  contains  a 
final  exemption  (the  Final  Exemption) 
by  the  Department  of  Labor  (the 
Department)  which  amends  and 
replaces  PTE  99-15  (64  FR  1648,  April 
5, 1999),  an  exemption  grantfid  to 
Salomon  Smith  Barney.  PTE  99-15 
relates  to  the  operation  of  the  TRAK 
Personalized  Investment  Advisory 
Service  product  (the  TRAK  Program) 
and  the  Trust  for  Consulting  Group 
Capital  Markets  Funds  (the  Trust). 
These  transactions  are  described  in  a 
notice  of  .pendency  (the  Proposed 
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Exemption)  that  was  pubUshed  in  the 
Federal  Roister  on  Jime  1 ,  2000  at  65 
PR  35138. 

EFFECTIVE  DATES:  This  exemption  is 
effective  as  of  April  1 ,  2000  with  respect 
to  the  amendments  to  Section  II(i)  and 
Section  111(b)  of  the  grant  notice.  In 
addition,  this  exemption  is  effective  as 
of  April  1,  2000  widi  respect  to  the 
inclusion  of  new  Setrtion  Ill(d)  in  the 
grant  notice. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Ms. 
Jan  D.  Broady,  Office  of  Exemption 
Determinations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  telephone  (202) 
219-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  MFORMATKM:  On  June  1, 
2000,  the  Department  published,  in  the 
Federal  Register,  the  above  referenced 
Proposed  &cemption  which  would 
amend  and  replace  PTE  99-15.  PTE  99- 
15,  provides  an  exemption  from  certain 
prohibited  transaction  restrictions  of 
section  406  of  the  Employee  Retirement 
Income  Seciuity  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  appUcation  of  section  4975  of  the 
Internal  Revenue  Code  of  1986  (the 
Code),  as  amended,  by  reason  of  section 
4975(c)(1)  of  the  Code.  SpecificaUy,  PTE 
99-15  provides  exemptive  relief  from 
the  restrictions  of  section  406(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  for  the 
purchase  or  redemption  of  shares  in  the 
Trust  by  an  employee  benefit  plan,  an 
individual  retirement  account  (the  IRA), 
a  retirement  plan  for  a  self-employed 
individual,  or  an  individual  account 
pension  plan  that  is  sub)ect  to  the 
provisions  of  Title  I  of  the  Act  and 
established  under  section  403(b)  of  the 
Code  (the  Section  403(b)  Plan: 
collectively,  the  Plans). 

PTE  99-15  also  provides  exemptive 
relief  from  the  restrictions  of  section 
406(b)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(E)  and  (F)  of  the  Code,  with 
respect  to  the  provision,  by  the 
Consulting  Group  of  Salomon  Smith 
Barney  (the  Considting  Group),  of  (1) 
investment  advisory  services  or  (2)  an 
automatic  reallocation  option  to  an 
independent  fiduciary  of  a  participating 
Plan  (the  Independent  Plan  Fiduciary) 
which  may  result  in  such  fiduciary's 
selection  of  a  portfolio  (the  PortfoUo)  in 
the  TRAK  Program  for  the  investment  of 
Plan  assets.^ 


In  the  Proposed  Exemption,  Salomon 
Smith  Barney  requested  a  modification 
of  PTE  99-15  and  a  replacement  of  that 
exemption  with  a  new  exemption  for 
piuposes  of  uniformity.2  Specifically, 
Salomon  Smith  Barney  requested  that 
the  term  "affiliate,"  as  set  forth  in  PTE 
99-15,  in  Section  11(h)  of  the  General 
Conditions  and  in  Section  in(b)  of  the 
Definitions,  be  amended  and  clarified  to 
avoid  possible  misinterpretation.  In  this 
regard,  Salomon  Smith  Barney  abo 
requested  that  the  term  "officer"  be 
defined  and  incorporated  into  the 
Proposed  Exemption,  in  new  Section 
Ill(d),  to  limit  the  affiliate  definition  to 
persons  who  have  a  significant 
management  role.  Further,  Salomon 
Smith  Barney  requested  that  Section 
II(i)  of  PTE  99-15  be  amended  to  permit 
an  independent  sub-advism  (the  Sub- 
Adviser),  under  certain  circumstances, 
to  exceed  the  current  one  percent 
limitation  on  the  acquisition  of 
securities  that  are  issued  by  Salomon 
Smith  Barney  and/or  its  affiliates, 
notably  in  the  Sub- Adviser's  replication 
of  a  third-party  index  (the  Index).  The 
Final  Exemption  is  emotive  as  of  April 
1,  2000  with  respect  to  the  amendments 
to  Sections  n(i)  and  in(b)  of  the  grant 
notice,  and  is  effective  as  of  July  10, 
2000  with  respect  to  Section  ni(d)  of  the 
grant  notice. 

The  Profiosed  Exemption  was 
requested  in  an  application  filed  on 
behalf  of  Salomon  Smith  Barney 
pursuant  to  section  408(a)  of  the  Act 


>  PTE  99-15  also  (a)  described  a  series  of 
corporate  mergers  which  rhangwH  the  names  of  the 


parties  identified  in  two  prior  TRAK  exemptions 
which  it  superseded  (i.e.,  PTE  94-50  (59  FR  32024, 
June  21, 1994)  and  PTE  92-77  (55  FR  45833, 
October  5, 1992)1  and  which  would  permit  broader 
distribution  of  TRAK-related^roducts;  (b) 
implemented  a  recordkeeping  reimbursement  offiMt 
procedure  under  the  TRAK  Program;  (c)  adopted  an 
automated  reallocation  option  under  the  TRAK 
Program  that  would  reduce  the  reallocation  option 
under  the  TRAK  Program  that  would  reduce  the 
Plan-level  investment  advisory  fee  (the  Outside  Fee) 
paid  to  Salomon  Smith  Barney  by  a  Plan  investor, 
and  (d)  expanded  the  scope  of  the  exemption  to 
include  Section  403(b)  Plans. 

PTE  94-50  permitted  Smith,  Barney  Inc.  (Smith 
Barney),  Salomon  Smith  Barney's  predecessor,  to 
add  a  daily-traded  collective  investment  fund  (the 
GIC  Fund)  to  the  existing  portfolios  (the  Portfolios) 
of  mutual  funds  (the  Funds)  comprising  the  Trust, 
and  to  describe  the  various  entities  operating  the 
GIC  Fund.  PTE  94-50  also  replaced  references  to 
Shearson  Lehman  Brothers,  Inc.  (Shearson  Lehman) 
with  Smith  Barney  and  amended  and  replaced  PTE 
92-77. 

Finally,  PTE  92-77  permitted  Shearson  Lehman 
to  make  the  TRAK  Pn^gram  available  to  Plans  that 
acquired  shares  in  the  former  Trust  for  TRAK 
Investments  and  allowed  the  Consulting  Group  to 
provide  investment  advisory  services  to  an 
Independent  Plan  Fiduciary  which  might  result  in 
such  fiduciary's  selection  of  a  Portfolio  in  the  TRAK 
Program  for  the  investment  of  Plan  assets. 

*  The  Department  deems  PTE  94-50  as  having 
been  effectively  superseded  by  PTE  99-15. 
Therefore,  the  amendments  described  herein  do  not 
apply  to  PTE  94-50. 


and  section  4975(c)(2)  of  the  Code,  and 
in  accordance  with  the  procedures  (the 
Procedures)  set  forth  in  29  CFR  Part 
2570.  Subpart  B  (55  FR  32836,  August 
10, 1990).  Effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authmity  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Accordingly,  this 
Final  Exemption  is  being  issueid  solely . 
by  the  Depiutment. 

The  Proposed  Exemption  gave 
interested  persons  an  opportunity  to 
comment  and  to  request  a  hearing. 
During  the  comment  period,  the 
Department  received  two  written 
comments  and  no  requests  for  a  hearing. 
One  of  the  comments  was  submitted  by 
the  holder  of  an  IRA  which  participates 
in  the  TRAK  Program.  The  commenter 
said  he  concurred  with  the 
modifications  proposed  by  Salomon 
Smith  Barney  to  amend  and  clarify  the 
terms  "affiliate"  and  "officer."  The 
commenter  also  stated  that  he  supported 
the  proposed  modification  of  the  one 
percent  limitation  on  the  acquisition,  by 
an  independent  Sub-Adviser,  of 
securities  that  are  issued  by  Salomon 
Smith  Barney  and/or  its  affiliates  in  the 
Sub-Adviser's  replication  of  an  Index. 
The  commenter  explained  that  he 
believed  the  requested  changes  made 
sense  and  would  be  beneficial  to  all 
TRAK  Program  participants.  Tlmrefore, 
the  commenter  urged  the  Department  to 
approve  the  Final  Exemption. 

The  second  comment  was  submitted 
by  Salomon  Smith  Barney.  The 
comment  is  intended  to  clarify  and 
modify  the  preamble  (the  Preamble)  of 
the  Proposed  Exemption.  Following  is  a 
discussion  of  Salomon  Smith  Bamejr's 
comment  letter  and  the  Department's 
responses  with  respect  thereto. 

1 .  Modifications  to  the  Proposed 
Exemption.  On  page  35139  of  the 
Proposed  Exemption,  the  first  paragraph 
of  the  Preamble  states  that  "As  of 
December  31, 1998,  the  TRAK  Program 
held  assets  that  were  in  excess  of  $9.6 
billion."  Also,  in  that  same  paragraph, 
the  last  sentence  states,  in  part,  that 
"one  or  more  unaffiliated  (S]ub-advisers 
[is]  selected  by  Salomon  Smith  Barney." 
Salomon  Smidi  Barney  notes  that  the 
December  31, 1998  valuation  date  at  the 
beginning  of  the  paragraph  should  be 
changed  to  September  30, 1999  and  the 
last  words  of  die  paragraph  should  be 
changed  from  "Salomon  Smith  Barney" 
to  "the  Consulting  Group,"  which 
actually  chooses  die  Sub-Advisers. 

In  addition,  on  page  3514D  of  the 
Proposed  Exonption.  the  last  paragraph 
of  the  Preamble  states,  in  part,  that — 
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Due  IQ  the  one  percent  limitation  of  Section 
n(i),  Salomon  Smith  Barney  states  that  active 
Sub- Advisers  for  the  Consulting  Group  may 
not  okim  or  trade  Citigroup  Common  Stock 
and  tney  will  continue  to  be  prohibited  from 
tradijiK  in  Citigroup  Common  Stock. 

Salomon  Smith  Barney  wishes  to  clarify 
that  ^ifctive  Siib-Advisers  also  do  not 
trade  in  Citigroup  Ckinunon  Stock 
because  of  restrictions  that  apply  tinder 
Rulel  i2d3-l(c)  of  the  Investment 
Company  Act  of  1940  (the  ICA).^ 

Onlpage  35141  of  the  Proposed 
Exemption,  the  third  sentence  of  the 
first  '^carry-over"  paragraph  of  the 
Preatible  identifies  two  Funds  which 
curr^iitly  comply  with  the  one  percent 
limitation  on  investments  in  Citigroup 
Comi^ion  Stock.  These  Fimds  are  the 
"Coiifulting  Ckoup  Capital  Markets 
LargftCap  Value  Fund"  and  the  "Large 
Cap  Growth  Consulting  Group  Capital 
Markets  Fimd."  However,  Salomon 
Smitjl^  Barney  suggests,  for  the  purpose 
of  cl^ty,  that  the  formal  names  of  the 
sub)4<:t  Funds  be  specified.  Thus, 
Salojion  Smith  Barney  explains  that  the 
propor  names  for  the  Funds  are  the 
"Consulting  Group  Capital  Maricets 
Funas  Large  Capitalization  Value  Equity 
Investments"  and  the  "Consulting 
Grou^  Coital  Markets  Funds  Large 
Capitalization  Growth  Investments." 
Simijlbrly,  in  the  next  paragraph  of  the 
Proposed  Exemption  on  page  35141  of 
the  I^^eamble,  Salomon  Smith  Barney 
wisbi0s  to  clarify  that  the  formal  name 
for  the  S&P  Fund  designated  as  the 
"Confulting  Ckoup  Capital  Markets  S&P 
500  jidex  Investment  Ftmd  Portfolio"  is 
the  'iConsulting  Group  Capital  Markets 
S&P  l^dex  Investment  Fund  Portfolio." 

In  i^sponse  to  these  comments,  the 
Dep^itment  acknowledges  the  foregoing 
clariQcations  to  the  names  for  the  Funds 
ident^ed  in  the  Preamble  of  the 
Propped  Exemption. 

2.  General  Information.  As  a  matter  of 
genetil  information,  Salomon  Smith 
BamJE^  states  that  beginning  with  the 
billing  cycle  commencing  on  January  1, 
2001„the  Outside  Fee  charged  to  401(k) 
Plani<tlients  will  be  calculated  on  the 
averue  daily  asset  value  for  the  quarter 
for  which  the  fee  is  billed  rather  than 
the  anet  value  on  the  last  day  of  tbe 
quarifr.  Salomon  Smith  Barney  explains 
that  ihis  change  generally  conforms  to 
the  biiiling  procedure  in  the  industry 
generally  and  is  believed  to  be  more 
equiUble  since  it  reflects  the  asset  value 


'  Rulf  12d3-l(c)  of  the  ICA  sUtes  that  an 
acquiiStig  company,  such  as  a  registered  investment 
company,  may  not  acquire  a  general  partnership 
interest  or  a  security  issued  by  the  acquiring 
compUy's  investment  adviser,  promoter,  or 
principu  underwriter,  or  by  any  affiliated  person  of 
such  investment  adviser,  promoter,  or  principal 
undetwriter. 


over  time  rather  than  on  a  single  day 
during  a  calendar  quarter  which  may 
not  be  representative  of  the  account 
balance  during  the  period. 

In  response  to  this  comment,  the    ' 
Department  notes  Salomon  Smith 
Barney's  modification  to  the  billing 
procedure  in  the  calculation  of  the 
Outside  Fee  for  participants  in  the 
TRAK  Program  that  are  section  401(k) 
Plans. 

For  further  information  regarding  the 
comments  or  other  matters  discussed 
herein,  interested  persons  are 
encouraged  to  obtain  copies  of  the 
exemption  application  files  (Exemption 
Application  Nos.  D-10809  and  D- 
10865)  the  Department  is  fnaiiitiiining  in 
this  case.  The  complete  application 
files,  as  well  as  all  supplemental 
submissions  received  by  the 
Department,  are  made  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
WeUieu«  Benefits  Administration,  Room 
N-5638,  U.S.  D^artment  of  Labor,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Accordingly,  after  giving  full 
consideration  to  the  entire  record, 
including  the  written  comments 
received,  the  Department  has  decided  to 
grant  the  exemption  subject  to  the 
modifications  and  clarifications 
described  above. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  require,  among  other  things,  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  die  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  feshion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  afiPect  the 
requirements  of  section  401(a)  of  the 
Code  that  the  plan  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  The  exemption  will  extend  to 
transactions  prohibited  imder  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code; 

(3)  In  accordance  with  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 


Code,  and  the  Procedures  cited  above, 
and  based  upon  the  entire  record,  the 
Department  finds  that  the  exemption  is 
administratively  feasible,  in  the  interest 
of  the  plan  and  of  its  participants  and 
beneficiaries  and  protective  of  the  rights 
of  participants  and  beneficiaries  of  the 
plan; 

(4)  The  exemption  will  be 
supplemental  to,  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and 
the  Code,  including  statutory  or 
administrative  exemptions. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  feet  a 
prohibited  transaction;  and 

(5)  The  exemption  is  subject  to  the 
express  condition  that  the  Summary  of 
Facts  and  Representations  set  forth  in 
the  notice  of  proposed  exemption 
relating  to  PTE  99-15,  as  amended  by 
this  Final  Exemption,  accurately 
describe,  where  relevant,  the  material 
terms  of  the  transactions  to  be 
consummated  pursuant  to  this 
exemption. 

Exemption 

Under  the  authority  of  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
Pnxredures  set  forth  above,  the 
Department  hereby  amends  PTE  99-15 
as  follows: 

Section  I.  Covered  Transactions 

A.  The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply, 
to  the  purchase  or  redemption  of  shares 
by  an  employee  benefit  plan,  an 
individual  retirement  accotmt  (the  IRA), 
a  retirement  plan  for  self-employed 
individuals  (the  Keogh  Plan),  or  an 
individual  accoimt  pension  plan  that  is 
subject  to  the  provisions  of  Title  I  of  the 
Act  and  established  imder  section 
403(b)  of  the  Code  (the  Section  403(b) 
Plan;  collectively,  the  Plans)  in  the 
Trust  for  Consulting  Ckoup  Capital 
Market  Ftmds  (the  Trust),  established  by 
Salomon  Smith  Barney,  in  connection 
with  such  Plans'  participation  in  the 
TRAK  Personalized  Investment 
Advisory  Service  product  (the  TRAK 
Program). 

B.  The  restrictions  of  section  406(b)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(E) 
and  (F)  of  the  Code,  shall  not  apply,  to 
the  provision,  by  the  Consulting  Ckoup, 
of  (1)  investment  advisory  services  or  (2) 
an  automatic  reallocation  option  (the 
Automatic  Reallocation  Option)  to  an 
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independent  fiduciary  of  a  participating 
Plan  (the  Independent  Plan  Fiduciary), 
which  may  result  in  such  fiduciary's 
selection  of  a  portfolio  (the  Portfolio)  in 
the  TRAK  Pn^ram  for  the  investment  of 
Plan  assets. 

This  exemption  is  subject  to  the 
following  conditions  that  are  set  forth 
below  in  Section  II. 

Section  n.  General  Conditions 

(a)  The  participation  of  Plans  in  the 
TRAK  Program  will  be  approved  by  an 
Independent  Plan  Fiduciary.  For 
purposes  of  this  requirement,  an 
employee,  officer  or  director  of  Salomon 
Smith  Barney  and/or  its  affiliates 
covered  by  an  IRA  not  subject  to  Title 

I  of  the  Act  will  be  considered  an 
Independent  Plan  Fiduciary  with 
respect  to  such  IRA. 

(b)  The  total  fees  paid  to  the 
Consulting  Group  and  its  affiliates  Will 
constitute  no  more  than  reasonable 
compensation. 

(c)  No  Plan  will  pay  a  fee  or 
commission  by  reason  of  the  acquisition 
or  redemption  of  shares  in  the  Trust. 

(d)  The  terms  of  each  purchase  or 
redemption  of  Trust  shares  shall  remain 
at  least  as  favorable  to  an  investing  Plan 
as  those  obtainable  in  an  arm's  length 
transaction  with  an  imrelated  party. 

(e)  The  Consulting  Group  will  provide 
written  docmnentation  to  an 
Independent  Plan  Fiduciary  of  its 
recommendations  or  evaluations  based 
upon  objective  criteria. 

(f)  Any  recommendation  or  evaluation 
made  by  the  Consulting  Group  to  an 
Independent  Plan  Fiduciary  will  be 
implemented  only  at  the  express 
direction  of  such  Independent  Plan 
Fiduciary,  provided,  however,  that — 

(1)  If  sucn  Independent  Plan 
Fiduciary  shall  have  elected  in  writing 
(the  Election),  on  a  form  designated  by 
Salomon  Smith  Barney  from  time  to 
time  for  such  purpose,  to  participate  in 
the  Automatic  Reallocation  Option 
under  the  TRAK  Program,  the  affected 
Plan  or  participant  account  will  be 
automatically  reallocated  whenever  the 
Consulting  Group  modifies  the 
particular  asset  location 
recommendation  which  the 
Independent  Plan  Fiduciary  has  chosen. 
Such  Election  shall  continue  in  effect 
until  revoked  or  terminated  by  the 
Independent  Plan  Fiduciary  in  writing. 

(2)  Except  as  set  forth  below  in 
paragraph  n(f)(3),  at  the  time  of  a  change 
in  the  Consulting  Group's  asset 
allocation  recommendation,  each 
account  based  upon  the  asset  allocation 
model  (the  Allocation  Model)  affected 
by  such  change  would  be  adjusted  on 
the  business  day  of  the  release  of  the 
new  Allocation  Model  by  the  Consulting 


Group,  except  to  the  extent  that  market 
conditions,  and  order  purchase  and 
redemption  procedures,  may  delay  such 
processing  through  a  series  of  purchase 
and  redemption  transactions  to  shift 
assets  among  the  afiiacted  Portfolios. 

(3)  If  the  uiange  in  the  Consulting 
Group's  asset  allocation 
recommendation  exceeds  an  increase  or 
decrease  of  more  than  10  percent  in  the 
absolute  percentage  allocated  to  any  one 
investment  medium  (e.g.,  a  suggested 
increase  in  a  15  percent  aUocation  to 
greater  than  25  percent,  or  a  decrease  of 
such  15  percent  allocation  to  less  than 

5  percent).  Salomon  Smith  Barney  will 
send  out  a  written  notice  (the  Notice)  to 
all  Independent  Plan  Fiduciaries  whose 
current  investment  allocation  would  be 
affected,  describing  the  proposed 
reallocation  and  the  date  on  which  such 
allocation  is  to  be  instituted  (the 
Effective  Date).  If  the  Independent  Plan 
Fiduciary  notifies  Salomon  Smith 
Barney,  in  writing,  at  any  time  within 
the  period  of  30  odendar  days  prior  to 
the  proposed  Efiiactive  Date  that  such 
fiduciary  does  not  wish  to  fc^ow  such 
revised  asset  allocation 
recommendation,  the  Allocation  Model 
will  remain  at  the  current  level,  or  at 
such  other  level  as  the  Independent 
Plan  Fiduciary  then  expressly 
designates,  in  writing.  If  the 
Independent  Plan  Fiduciary  does  not 
affirmatively  "opt  out"  of  the  new 
Consulting  Group  recommendation,  in 
writing,  prior  to  the  proposed  Effective 
Date,  such  new  recommendation  will  be 
automatically  effected  by  a  dollar-for- 
dollar  liquidation  and  piuchase  of  the 
required  amounts  in  the  respective 
account. 

(4)  An  Independent  Plan  Fiduciary 
will  receive  a  trade  confirmation  of  each 
reallocation  transaction.  In  this  regard, 
for  all  Plan  investors  other  than  Section 
404(c)  Plan  accounts  (i.e.,  401(k)  Plan 
accounts),  Salomon  Smith  Barney  will 
mail  trade  confirmations  on  the  next 
business  day  after  the  reallocation 
trades  are  executed.  In  the  case  of 
Section  404(c)  Plan  participants, 
notification  will  depend  upon  the 
notification  provisions  agreed  to  by  the 
Plan  recordkeeper. 

(g)  The  Consulting  Group  will 
generally  give  investment  advice  in 
writing  to  an  Independent  Plan 
Fiduciary  with  respect  to  all  available 
Portfolios.  However,  in  the  case  of  a 
Plan  providing  for  participant-directed 
investments  (the  Section  404(c)  Plan), 
the  Consulting  Group  will  provide 
investment  advice  that  is  limited  to  the 
Portfolios  made  available  under  the 
Plan. 

(h)  Any  sub-adviser  (the  Sub-Adviser) 
that  acts  for  the  Trust  to  exercise 


investment  discretion  over  a  Portfolio 
will  be  independent  of  Salomon  Smith 
Barney  and  its  affiliates. 

(i)  Immediately  following  the 
acquisition  by  a  Portfolio  of  any 
securities  that  are  issued  by  Salbmon 
Smith  Barney  and/or  its  affiliates,  such 
as  Qtigroup  Inc.  common  stock  (the 
Citigroup  Common  Stock),  the 
percentage  of  that  Portfolio's  net  assets 
invested  in  such  securities  will  not 
exceed  one  percent  However,  this 
percentage  limitation  may  be  exceeded 

if- 

(1)  The  amount  held  by  a  Sub-Adviser 
in  managing  a  Portfolio  is  held  in  order 
to  replicate  an  established  third  party 
index  (the  Index). 

(2)  llie  Index  represents  the    . 
investment  performance  of  a  specific 
segment  of  the  public  mari^et  tor  equity 
securities  in  the  United  States  and/or 
foreign  countries.  The  organization 
creating  the  Index  must  be — 

■    (i)  Engaged  in  the  business  of 
providing  financial  infnmation; 

(ii)  A  publisher  of  financial  news 
information;  or 

(iii)  A  public  stock  exchange  or 
association  of  setnuities  deaters. 

The  Index  is  created  and  maintained 
by  an  organizatipn  independent  of 
Salomon  Smith  Barney  and  its  affiliates 
and  is  a  generally-accepted  standardized 
Index  of  securities  which  is  not 
specifically  tailored  for  use  by  Salomon 
Smith  Barney  and  its  affiliates. 

(3)  The  acquisition  or  disposition  of 
Citigroup  Common  Stock  does  not 
include  any  agreement,  arrangement  or 
undwstanding  regarding  the  design  or 
operation  of  the  Portfolio  acquiring  the 
Citigroup  Common  Stock,  which  is 
intended  to  benefit  Salomon  Smith 
Barney  or  any  party  in  which  Salomon 
Smith  Barney  may  have  an  interest. 

(4)  The  Independent  Plan  Fiduciary 
authorizes  the  investment  of  a  Plan's 
assets  in  an  Index  Fund  which 
purchases  and/or  holds  Citigroup 
Common  Stock  and  the  Sub- Adviser  is 
responsible  for  voting  any  shares  of 
Citigroup  Common  Stock  that  are  held 
by  an  Index  Fimd  on  any  matter  in 
which  shareholdws  of  Qtigroup 
Common  Stock  are  required  or 
permitted  to  vote. 

(j)  The  quarterly  investment  advisory 
fee  that  is  paid  by  a  Plan  to  the 
Consulting  Group  for  investment 
advisory  services  rendered  to  such  Plan 
will  be  ofbet  by  such  amoimt  as  is 
necessary  to  assure  that  the  Consulting 
Group  retains  no  more  than  20  basis 
points  from  any  Portfolio  (with  the 
exception  of  the  Government  Money 
Investments  Portfolio  and  the  GIC  Fund 
Portfolio  for  which  the  Considting 
Group  and  the  Trust  wdll  retain  no 
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lent  management  fee)  which 

investments  attributable  to  the 
ivestor. 

iith  respect  to  its  participation  in 
"'.  Program  prior  to  purchasing 
j  shares, 

(1)  Each  Plan  will  receive  the 
following  written  or  oral  disclosures 
from  the  Consulting  Group: 

(A)i  A  copy  of  the  Prospectus  for  the 
Trusiti  discussing  the  investment 
obje^ves  of  the  PortfoUos  comprising 
the  Irust,  the  policies  employed  to 
achieve  these  objectives,  the  corporate 
affiliation  existing  between  the 
Considting  Group.  Salomon  Smith 
Baraiey  and  its  subsidiaries  and  the 
comdensation  paid  to  such  entities.'* 

(BllJpon  written  or  oral  request  to. 
Salomon  Smith  Barney,  a  Statement  of 
Addiiional  Information  supplementing 
the  Prospectus  which  describes  the 
types  of  securities  and  other 
instiiUments  in  which  the  Portfolios  may 
invert,  the  investment  policies  and 
strat^es  that  the  Portfolios  may  utilize 
and  certain  risks  attendant  to  those 
investments,  policies  and  strategies. 

(C)  A  copy  of  the  investment  advisory 
agre«|nent  between  the  Consulting 
Gro^|>  and  such  Plan  relating  to 
partjoipation  in  the  TRAK  Program  and, 
if  applicable,  informing  Plan  investors 
of  thsAutomatic  Reallocation  Option. 

PllUpon  written  request  of  Sdomon 
Smi^  Barney,  a  copy  of  the  respective 
investment  advisory  agreement  between 
the  (tj>nsulting  Group  and  the  Sub- 
Advjsers. 

(EJ  |n  the  case  of  a  Section  404(c) 
Plan^  |if  required  by  the  arrangement 
negdtiated  between  the  Consulting 
Groin  and  the  Plan,  an  explanation  by 
a  Salc^mon  Smith  Barney  Financial 
Consikltant  (the  Financial  Considtant)  to 
eUgipie  participants  in  such  Plan,  of  the 
servijqes  offered  under  the  TRAK 
Progtim  and  the  operation  and 
obiectives  of  the  Portfolios. 

(F)  A  copy  of  the  Proposed  Exemption 
and  the  Final  Exemption  pertaining  to 
the  eMemptive  relief  described  herein. 

(2]i|f  accepted  as  an  investor  in  the 
TRA|(  Program,  an  Independent  Plan 
Fidutiary  of  an  IRA  or  Keogh  Plan,  is 
-requiied  to  acknowledge,  in  writing, 
prior  to  purchasing  Trust  shares  that 
such  fiduciary  has  received  copies  of 
the  dociunents  described  above  in 
subparagraph  (k)(l)  of  this  Section. 


*  The  feet  that  certain  tranaactions  and  fee 
airangecnents  are  the  subject  of  an  administrative 
exemption  does  not  relieve  the  Independent  Plan 
Fiduciary  from  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act.  In  this  regard, 
the  Dooartment  expects  the  Independent  Plan 
Fiduci  Ky  to  consider  carefully  the  totality  of  the 
fees  ai  if  expenses  to  be  paid  by  the  Plan,  including 
the  hn  paid  directly  to  Salomon  Smith  Barney  or 
to  otha^  third  parties. 


(3)  With  respect  to  a  Section  404(c) 
Plan,  written  acknowledgement  of  the 
receipt  of  such  documents  will  be 
provided  by  the  Independent  Plan 
Fiduciary  (i.e.,  the  Plan  administrator, 
trustee  or  named  fiduciary,  as  the 
recordholder  of  Trust  shares).  Such 
Independent  Plan  Fiduciary  will  be 
required  to  represent  in  writing  to 
Salomon  Smith  Barney  that  such 
fiduciary  is  (a)  independent  of  Salomon 
Smith  Barney  and  its  affiliates  and  (b) 
knowledgeable  with  respect  to  the  Plan 
in  administrative  matters  and  funding 
matters  related  thereto,  and  able  to  make 
an  informed  decision  concerning 
participation  in  the  TRAK  Program. 

(4)  With  respect  to  a  Plan  that  is 
covered  under  Title  I  of  the  Act,  where 
investment  decisions  are  made  by  a 
trustee,  investment  manager  or  a  named 
fiduciary,  such  Independent  Plan 
Fiduciary  is  required  to  acknowledge,  in 
writing,  receipt  of  such  documents  and 
represent  to  Salomon  Smith  Barney  that 
such  fiduciary  is  (a)  independent  of 
Salomon  Smith  Barney  and  its  affiliates, 
(b)  capable  of  making  an  independent 
decision  regarding  the  investment  of 
Plan  assets  and  (c)  Ifmowledgeable  with 
respect  to  the  Plan  in  administrative 
matters  and  fimding  matters  related 
thereto,  and  able  to  make  an  informed 
decision  concerning  participation  in  the 
TRAK  Program. 

(1)  Subsequent  to  its  particifmtion  in 
the  TRAK  Program,  each  Plan  receives 
the  following  written  or  oral  disclosures 
with  respect  to  its  ongoing  participation 
in  the  TRAK  Program: 

(1)  The  Trust's  semi-annual  and 
annual  report  which  will  include 
financial  statement  for  the  Trust  and 
investment  management  fees  paid  by 
each  Portfolio. 

(2)  A  written  quarterly  monitoring 
statement  containing  an  analysis  and  an 
evaluation  of  a  Plan  investor's  account 
to  ascertain  whether  the  Plan's 
investment  objectives  have  been  met 
and  recommending,  if  required,  changes 
in  Portfolio  allocations. 

(3)  If  required  by  the  arrangement 
negotiated  between  the  Consulting 
Group  and  a  Section  404(c)  Plan,  a 
qiiarterly.  detailed  investment 
performance  monitoring  report,  in   . 
writing,  provided  to  an  Independent 
Plan  Fiduciary  of  such  Plan  showing 
Plan  level  asset  allocations.  Plan  cash 
flow  analysis  and  annualized  risk 
adjusted  rates  of  return  for  Plan 
investments.  In  addition,  if  required  by 
such  arrangement.  Financial 
Consultants  will  meet  periodically  with 
Independent  Plan  Fiduciaries  of  Section 
404(c)  Plans  to  discuss  the  report  as 
well  as  widi  eligible  participants  to 
review  their  accounts'  performance. 


(4)  If  reqtiired  by  the  arrangement 
negotiated  between  the  Consulting 
Group  and  a  Section  404(c)  Plan,  a 
quarterly  participant  performance 
monitoring  report  provided  to  a  Plan 
participant  which  accompanies  the 
participant's  benefit  statement  and 
describes  the  investment  performance  of 
the  Portfolios,  the  investment 
performance  of  the  participant's 
individual  investment  in  the  TRAK 
Program,  and  gives  market  commentary 
and  toll-free  nimibers  that  will  enable 
the  participant  to  obtain  more 
information  about  the  TRAK  Program  or 
to  amend  his  or  her  investment 
allocations. 

(5)  On  a  quarterly  and  annual  basis, 
written  disclosiues  to  all  Plans  of  the  (a) 
percentage  of  each  Portfolio's  brokerage 
commissions  that  are  paid  to  Salomon 
Smith  Barney  and  its  affiliates  and  (b) 
the  average  brokerage  commission  per 
share  paid  by  each  Portfolio  to  Salomon 
Smith  Barney  and  its  affiliates,  as 
compared  to  the  average  brokerage 
commission  per  share  paid  by  the  Trust 
to  brokers  other  than  Salomon  Smith 
Barney  and  its  affiliates,  both  expressed 
as  cents  per  share. 

(m)  Salomon  Smith  Barney  shall 
maintain,  for  a  period  of  six  years,  the 
records  necessary  to  enable  the  persons 
described  in  paragraph  (n)  of  this 
Section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circimistances 
beyond  the  control  of  Salomon  Smith 
Barney  and/or  its  affiliates,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six  year  period,  and  (2)  no  party  in 
interest  other  than  Salomon  Smith 
Barney  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(n)  below. 

(n)(l)  Except  as  provided  in  section 
(2)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subparagraphs  (a)(2)  and  (b)  of  section 
504  of  the  Act,  the  records  referred  to 
in  paragraph  (m)  of  this  Section  II  shall 
be  unconcfitionally  available  at  their 
customary  location  diuing  normal 
business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Service; 

(B)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(C)  Any  contributing  employw  to  any 
participating  Plan  or  any  duly 
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authorized  employee  representative  of 
such  employe;  and 

(D)  Any  participant  or  beneficiary  of 
any  participating  Plan,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described 
above  in  subparagraphs  PMD)  of  this 
paragraph  (n)  shall  be  authorized  to 
examine  the  trade  secrets  of  Salomon 
Smith  Barney  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Section  m.  Definitions 

For  purposes  of  this  exemption: 

(a)  "nie  term  "Salomon  Smith  Barney" 
means  Salomon  Smith  Barney  Inc.  and 
any  affiliate  of  Salomon  Smith  Barney, 
as  defined  in  paragraph  (b)  of  this 
Section  m. 

(b)  An  "affiUate"  of  Salomon  Smith 
Barney  includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  Salomon  Smith 
Barney  (For  purposes  of  this 
subparagraph,  the  term  "control"  means 
the  power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual): 

(2)  Any  individual  who  is  an  officer 
(as  defined  in  Section  Ill(d)  hereof), 
director  or  partner  in  Salomon  Smith 
Barney  or  a  person  described  in 
subparagraph  (b)(1); 

(3)  Any  corporation  or  partnership  of 
which  Salomon  Smith  Barney,  or  an 
affiliate  described  in 
subparagraphs(b)(l),  is  a  10  percent  or 
more  partner  or  owner;  and 

(4)  Any  corporation  or  partnership  of 
which  any  individual  which  is  an 
officer  or  director  of  Salomon  Smith 
Barney  is  a  10  percent  or  more  partner 
or  owner. 

(c)  An  "Independent  Plan  Fiduciary" 
is  a  Plan  fiduciary  which  is  independent 
of  Salomon  Smith  Barney  and  its 
affiliates  and  is  either — 

(1)  A  Plan  administrator,  sponsor, 
trustee  or  named  fiduciary,  as  the 
recordholder  of  Trust  shares  under  a 
Section  404(c)  Plan; 

(2)  A  participant  in  a  Keogh  Plan; 

(3)  An  individual  covered  under  (i)  a 
self-directed  IRA  or  (ii)  a  Section  403(b) 
Plan,  which  invests  in  Trust  shares; 

(4)  A  trustee,  investment  manager  or 
named  fiduciary  responsible  for 
investment  decisions  in  the  case  of  a 
Title  I  Plan  that  does  not  permit 
individual  direction  as  contemplated  by 
Section  404(c)  of  the  Act;  or 

(5)  A  participant  in  a  Plan,  such  as  a 
Section  404(c)  Plan,  who  is  permitted 
under  the  terms  of  such  Plan  to  direct. 


and  who  elects  to  direct,  the  investment 
of  assets  of  his  or  her  account  in  such 
Plan. 

(d)  The  term  "officer"  means  a 
president,  any  vice  president  in  charge 
of  a  principal  business  imit,  division  or 
function  (such  as  sales,  administration 
or  finance),  or  any  other  officer  who 
performs  a  policymaking  function  for 
the  entity. 

Section  IV.  Effective  Dates 

This  exemption  is  effective  as  of  April 
1,  2000  with  respect  to  the  amendments 
to  Section  n(i)  and  Section  in(b)  of  this 
grant  notice,  hi  addition,  this  exemption 
is  efiective  as  of  April  1.  2000  with 
respect  to  the  inclusion  of  new  Section 
Ill(d)  in  the  grant  notice. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appUcation  for 
exemption  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transactions.  In  the  case  of 
continuing  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  applications  change, 
the  exemption  will  cease  to  apply  as  of 
the  date  of  such  change.  In  the  event  of 
any  such  change,  an  application  for  a 
new  exemption  must  be  made  to  the 
Department. 

For  a  more  complete  statement  of  the 
fects  and  representations  supporting  the 
Department's  decision  to  grant  PTE  92- 
77,  PTE  94-50  and  PTE  99-15,  refer  to 
the  proposed  exemptions  and  the  grant 
notices  which  are  cited  above. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  August,  2000. 
Ivan  L  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
IFR  Doc.  00-22853  Filed  9-6-00;  8:45  am] 
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MEDICARE  PAYMENT  ADVISORY 
COMMISSION 

Commission  Meeting 

AGENCY:  Medicare  Payment  Advisory 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  Commission  vnll  hold  its 
next  public  meeting  on  Thursday, 
September  14.  2000.  and  Friday. 
September  15,  2000,  at  the  Ronald 
Reagan  Building,  International  Trade 
Center,  1300  Pennsylvania  Avenue,  NW. 
Washington.  DC.  The  meeting  is 
tentatively  scheduled  to  begin  at  10  a.m. 
on  September  14.  and  9:00  a.m.  on 
September  15. 


Topics  for  discussion  include:  quality 
standards  for  Medicare+Choice,  update 
on  Medicare+Choice  plan  withdrawals 
and  the  approval  of  the  private  fee-for- 
service  plan,  risk  adjiistment  in 
Medicare+Choice.  risk  adjustment  for 
the  fiBil  elderly,  options  for  accelerating 
the  buy-down  of  beneficiary 
coinsurance  under  the  outpatient 
prospective  payment  system  (PPS). 
consistency  of  physician  payments  and 
actual  practice  expenses,  indicators  for 
evaluating  Medicare  payment  policies, 
update  on  the  post-acute  care  PPSs. 
defining  access  and  options  to  improve 
monitoring,  approaches  for  measuring 
access  to  home  health  services  under 
the  new  PPS,  and  special  payment 
provisions  for  rural  providers. 

Agendas  will  be  mailed  on  September 
5,  2000.  The  final  agenda  will  be 
available  on  the  Commission's  website 
(vrww.MedPAC.gov) 

ADDRESSES:  MedPac's  address  is:  1730  K 

Street.  NW.  Suite  800.  Washington,  DC 

20006.  The  telephone  number  is  (202) 

653-7220. 

FOR  FURfTHER  INFORMATION  CONTACT: 

Diane  Ellison,  Office  Manager,  (202) 

653-7220. 

Murray  N.  Roas, 

Executive  Director. 

[FR  Doc.  00-22869  Filed  9-6-00;  8:45  am] 

■LLMGCOOei 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notfoe  00-104] 

NASA  Advisory  Council  (NAC),  Space 
Sdonoe  Advisory  Committee  (SScAC), 
Stnidiire  and  Evolution  of  the 
Universe  Subcommittee 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASD 
Advisory  Coimcil,  Space  Science 
Advisory  Committee,  Structtire  of 
Evolution  of  the  Universe 
Subcommittee. 

dates:  Monday,  September  25,  2000. 
8:30  a.m.  to  5:30  p.m.,  Tuesday, 
September  26,  2000,  8:30  a.m.  to  5  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Conference 
Room  5H  46.  300  E  Street,  SW., 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Alan  Bunner,  Code  S,  National 
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Aerc  I  lautics  and  Space  Administration, 
Washington,  DC  20546.  (202)  358-2150. 
SUPPLEMENTARY  INFORMATKM:  The 
meeting  will  be  open  to  the  public  up 
to  thiBi  capacity  of  the  room.  The  agenda 
for  this  meeting  is  as  follows: 

•  Structure  and  Evolution  of  the 
Universe  in  Decadal  Siuvey  and 
Enterprise  Strategic  Plan 

•  Supernova  Acceleration  Probe 

•  Space  Station  Issues 

•  ^^cture  and  Evolution  of  the 
Universe/National  Aeronautics  and 
Spaod  Administration  Basic  Physics 
Calibrations 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
partildipants.  Visitors  will  be  requested 
to  sigti  a  visitor's  register. 

Beth  ^  McCormick, 

Advisory  Committee  Management  Officer, 

Natianal  Aeronautics  and  Space 

Administration. 

[FR  b()c.  00-22987  Filed  9-&-00;  8:45  am] 

I  COOE  7S10-01-M 


BILLMtaO 

NATION 


NATIONAL  AERONAUTICS  AND 
SPAQE  ADMINISTRATION 

4th  Digital  Earth  Community  Meeting 

agency:  National  Aeronautics  and 
SpacA  Administration. 
ACTKMi:  Notice  of  meeting. 

SUMMARY:  The  4th  Digital  Earth 
Commimity  Meeting  will  bring  together 
federal,  state,  and  local  government 
orgaijiizations,  private  industry, 
acadeinia,  and  others  to  work  together  to 
share  data,  time,  and  knowledge.  The 
purpose  of  the  meeting  is  to  enable  and 
facilitate  the  evolution  of  Digital  Earth, 
a  digital  representation  of  the  planet 
that  Vfill  allow  people  to  explore  and 
interact  with  vast  amounts  of  natural 
and  cUltiual  information.  To  accomplish 
this,  it  is  important  to  access  all  Earth 
referenced  data  and  resoiut^es  to 
enhance  our  understanding  of  the 
physical,  ecological,  and  social 
dimensions  of  the  Earth.  The  data, 
infrastructiue,  and  capabilities 
supporting  a  Digital  Earth  are  fotmd 
throughout  the  public  and  private 
sectcjils. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  September  19,  2000,  from  8 
a.m.  to  5  p.m.  Group  demonstrations 
will  be  held  from  5  p.m.  to  8  p.m. 
ADDRBSSES:  The  meeting  will  be  held  in 
the  I^^tional  Geographic  Society 
Auditorium,  1145  17th  Street  NW., 
Washington,  DC. 

FOR  PVRTHER  MPORMATION  CONTACT:  To 
reserMe  a  space  for  the  meeting,  please 


contact  Amy  Frederick  at  (301)  286- 
4058  or  via  email  at 
afirederi@pop700.gsfc.nasa.gov  with 
your  name,  address,  telephone  number, 
and  email  address.  Although  the 
meeting  is  open  to  all  interested  parties, 
space  is  limited  and  will  be  allocated  on 
a  first  come  basis.  The  deadline  for 
registration  is  Tuesday,  September  12, 
2000. 

SUPPLEMENTARY  mPORMATION:  Format: 
The  morning  sessions  will  focus  on 
providing  status  of  the  National  Digital 
Earth  Initiative,  organizational 
committee,  Digital  Earth  2001 
Conference,  and  collaborative  efforts 
with  other  programs.  The  afternoon 
sessions  will  be  devoted  to  discussions 
on  the  Digital  Earth  Alpha  Versions, 
interopterability,  presentations,  and 
demonstrations.  Presentations  will  be 
held  from  3:45  p.m.  to  5  p.m.  and 
should  be  limited  to  10  minutes.  There 
will  be  a  room  available  for  one-on-one 
demonstrations  throughout  the  day,  and 
group  demonstrations  will  be  held  from 
5  p.m.  to  8  p.m.  Although  the  meeting 
is  open  to  all  interested  parties,  time 
availability  for  presentations  and 
demonstrations  is  limited  and  will  be 
allocated  on  a  first  come  basis.  All 
interested  parties  must  contact  Amy 
Frederick  by  September  12,  2000. 

Additional  Information:  Additional 
details  on  the  Community  Meeting  will 
be  posted  to  www.difftalearth.gov  in  the 
near  futiue. 

Dated:  August  31,  2000. 
Thomas  S.  Taylor, 
Pmgram  Manager. 

[FR  Doc.  00-22905  Filed  9-6-00;  8:45  am] 
BILUNG  COOE  7510-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting  of  the  National  Museum 
Services  Board  and  the  National 
Commission  on  Libraries  and 
Information  Science;  Sunshine  Act 
Meeting 

AGENCY:  Institute  of  Museum  and 
Library  Services. 
ACnON:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board  and 
the  National  Commission  on  Libraries 
and  Information  Science.  This  notice 
also  describes  the  function  of  the 
boards.  Notice  of  this  meeting  is 
required  under  the  Government  through 
the  Simshine  Act  (Public  Law  94-409) 
and  regulations  of  the  Institute  of 


Museum  and  Library  Services.  45  CFR 
1180.84. 

TIME/DATE:  9  am-12  pm  on  Friday, 
September  15,  2000. 
STATUS:  Open. 

ADDRESSES:  The  Madison  Hotel.  15th 
and  M  Streets,  NW,  Mt.  Vernon  Room- 
Salon  C.  Washington,  DC  20005,  (202) 
862-1600. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Lyons,  Special  Assistant  to  the 
Director,  Institute  of  Museum  and 
Library  Services,  1100  Peimsylvania 
Avenue,  NW,  Room  510,  Washington, 
DC  20506,  (202)  606-4649. 
SUPPLEMENTARY  INFORMATION:  The 
National  Museiun  Services  Board  is 
established  under  the  Museum  Services 
Act,  Title  n  of  the  Arts,  Hiunanities,  and 
Cidtural  Affairs  Act  of  1976.  Public  Law 
94—462.  The  Board  has  responsibility  for 
the  general  policies  with  respect  to  die 
powers,  duties,  and  authorities  vested  in 
the  Institute  under  the  Museum  Services 
Act. 

The  United  States  National 
Commission  on  Libraries  and 
Information  Science  (NCLIS)  is 
established  under  Public  law  91-345  as 
amended.  The  National  Commission  on 
Libraries  and  Information  Science  Act. 
In  accordance  with  section  5(b)  of  the 
Act,  the  commission  has  the 
responsibility  for  advising  the  Director 
of  the  Institute  of  Museiun  and  Library 
Services  on  general  policies  relating  to 
library  services. 

The  meeting  on  Friday,  September  15, 
2000  will  be  open  to  the  public.  If  you 
need  special  accommodations  due  to  a 
disability,  please  contact:  Institute  of 
Museum  and  Library  Services,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506— (202)  606-8536— TDD  (202) 
606-8636  at  least  seven  (7)  days  prior  to 
the  meeting  date. 

Agenda 

4th  Annual  Meeting  of  the  National 
Museum  Services  Board  and  the 
National  Commission  on  Libraries  and 
Inibnnation  Science  at  the  Madison 
Hotel,  15th  and  M  Streets,  NW,  Mt. 
Vernon  Room — Salon  C,  Washington, 
DC  20005,  on  Friday,  September  15, 
2000. 

9  am-12  pm 
I.  The  Chairs*  Welcome  and  Minutes 

of  the  3rd  Annual  Meeting 
n.  Director's  Welcome  and  Opening 

Remarks 
m.  Outcomes-based  Evaluation: 

Methodology/Training  Schedule 
IV.  National  Leadership  Grants 

a.  Analysis:  National  Leadership  Grants 
2000 

b.  Panel  and  Field  Review  Process 
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c.  Review  of  Guidelines 

V.  Emerging  Issues  in  Digitization 

a.  Presenters 

b.  QandA 

VI.  National  Award  for  Museiun 
Service/National  Award  for  Library 
Service 

Vn.  Reauthorization  update 

Dated:  August  30,  2000. 
Linda  Bell, 

Director  of  Policy,  Planning  and  Budget, 

National  Foundation  on  the  Arts  and 

Humanities.  Institute  of  Museum  andUbrary 

Services. 

(FR  Doc.  00-23073  Filed  9-5-00;  1:29  pm] 

BILUNOCOOE  7036-01-11 


NUCLEAR  REGULATORY 
COMMISSION 

(Doetat  No.  40-a681-«ILA-8.  ASLBP  No. 
00-782-06-MLA] 

IntomalkMial  Uranium  (USA) 
CwpoiaUon;  Daaignaiion  of  PraakMng 
Offlcar 

Pursuant  to  delegation  by  the 
Commission,  see  37  FR  28,710  (Dec.  29, 
1972),  and  the  Commission's 
rq^ations.  see  10  CFR  2.1201,  2.1207, 
notice  is  hereby  given  that  (1)  a  single 
member  of  the  Atomic  Safety  and 
Licensing  Board  Panel  is  designated  as 
Presiding  Officer  to  rule  on  petitions  for 
leave  to  intervene  and/or  requests  for 
hearing;  and  (2)  upon  making  the 
requisite  findings  In  accordance  with  10 
CFR  2.1205(h).  the  Presiding  Officer 
will  conduct  an  adjudicatory  hearing  in 
the  following  proceeding: 

International  Uranium  (USA)  Corporation 
(Source  Material  License  Amendment) 

The  hearing  will  be  conducted 
pursuant  to  10  CFR  part  2,  subpart  L,  of 
the  Commission's  Regulations, 
"Informal  Hearing  Procedures  for 
Adjudications  in  Materials  and  Operator 
Licensing  Proceedings."  This 
proceeding  concerns  an  August  9,  2000 
request  for  hearing  submitteid  by 
petitioner  Sarah  M.  Fields.  The  request 
was  filed  in  response  to  a  July  5,  2000 
request  from  International  Uranium 
(USA)  Corporation  (lUSA)  to  amend  its 
source  material  license  to  receive  and 
process  alternate  feed  materials  at  its 
Blanding,  Utah  White  Mesa  Uraniiun 
Mill  bom  the  Heritage  Minerals,  Inc. 
site  located  in  Lakehiust,  New  Jersey. 
The  notice  of  receipt  of  the  amendment 
and  opportunity  for  a  hearing  was 
published  in  the  Federal  Register  on 
July  17,  2000  (65  FR  44078). 

'The  Presiding  Officer  in  this 
proceeding  is  Administrative  Judge  Ann 
Marshall  Young.  Pursuant  to  the 
provisions  of  10  CFR  2.722,  2.1209, 


Administrative  Judge  Charles  N.  Kelber 
has  been  appointed  to  assist  the 
Presiding  Officer  in  taking  evidence  and 
in  preparing  a  suitable  record  for 
review. 

All  correspondence,  documents,  and 
other  materials  shall  be  filed  iwith 
Judges  Yoimg  and  Kelber  in  accordance 
with  10  CFR  2.1203.  Their  addresses 
are: 

Administrative  Judge  Ann  Marshall 
Young,  Presiding  Officer,  Atomic 
Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555-0001 
Charles  N.  Kelber,  Special  Assistant, 
Atomic  Safety  and  Licensing  Board 
Panel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C. 
20555-0001 

Issued  at  Rockville,  Maryland,  this  31st 
day  of  August  2000. 
G.  PanlBolhraric m. 
Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc.  00-22955  Filed  9-6-00;  8:45  am] 
BNJJNO  cooe  79W-01-r 


NUCLEAR  REGULATORY 
COMMISSION 

[Doetat  NaS»-a90] 

Valley  Authorlly;  NoUca  of 

oflaauancaof 
to  Facility  Oparallng 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  (OL)  No. 
NPF-90,  issued  to  the  Tennessee  Valley 
Authority  (TVA,  the  licensee),  for 
operation  of  the  Watts  Bar  Nuclear 
Plant,  Unit  1  (WBN),  located  in  Rhea 
Coimty,  Tennessee. 

The  proposed  amendment  would 
change  the  OL  and  Technical 
Specifications  for  WBN  to  reflect  an 
increase  in  allowable  thermal  power  to 
3459  megawatts  (thermal),  an  increase 
of  approximately  1.4  percent. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  October  10,  2000.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 


intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington.  DC.  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  at  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  fat  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  fectors:  (1)  The  nature  of  the 
petitionw's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  cwder  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  confarence  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  Ust  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Eadk  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
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and  ofei  which  the  petitioner  intends  to 
rely  i^  proving  the  contention  at  the 
heariw.  The  petitioner  must  also 
provide  references  to  those  specific 
sourOEis  and  documents  of  wtiich  the 
petititaier  is  aware  and  on  which  the 
petitibner  intends  to  rely  to  establish 
those!  tacts  or  expert  opinion.  Petitioner 
must  [provide  sufficient  information  to 
show!  ^t  a  genuine  dispute  exists  with 
the  a^licant  on  a  material  issue  of  law 
or  foot  Contentions  shall  be  limited  to 
matt^  within  the  scope  of  the 
amen(|ment  under  consideration.  The 
contfi^tion  must  be  one  which,  if 
prov^  would  entitle  the  petitioner  to 
reliefi  A  petitioner  who  faUs  to  file  such 
a  supi^lement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contmtion  will  not  be  pennitted  to 
ipate  as  a  party. 

Thpise  pennitted  to  intervene  become 
partiM  to  the  proceeding,  sub)ect  to  any 
limitloions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
parti<4pate  fully  in  the  conduct  of  the 
hearikig,  including  the  opportunity  to 
preseilt  evidence  and  cross-examine 
witn^lses. 

A  ^uest  for  a  hearing  or  a  petition 
for  lettve  to  intervene  must  be  filed  writh 
the  Secretary  of  the  Commission,  U.S. 
Nucl^  Regulatory  Commission, 
WashSDgton*  I^  20555-0001,  Attention: 
Ruleiiiakings  and  Adjudications  Staff,  or 
may  as  delivered  to  the  Commission's 
Publu  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy|of  the  petition  should  also  be  sent 
to  th^iOffice  of  the  General  Coimsel, 
U.S.  Huclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
Genenal  Coimsel,  Tennessee  Valley 
Authority,  ET  lOH,  400  East  Summit 
Hilllkive,  Knoxville, Tennessee  37902, 
attortlBy  for  the  licensee. 

Nai|timely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hraring  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiiing  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
shou|[il  be  granted  based  upon  a 
balan^ang  of  the  fectors  specified  in  10 
CFR^.714(a)(l)(iHv)  and  2.714(d). 

If  4  [request  for  a  hearing  is  received, 
the  Q^mmission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
ihes  a  further  notice  for  public 
ient  of  its  proposed  finding  of  no 
leant  hazards  consideration  in 
accordance  witii  10  CFR  50.91  and 
50.9: 


For  furthw  details  with  respect  to  this 
action,  see  the  ^plication  for 
amendment  dated  June  7,  2000,  as 
supplemented  June  23  and  August  24, 
2000,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
Kobert  E.  Martin, 

Senior  Project  Manager,  Section  2,  Project 
Directorate  B-2,  Division  of  licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-22958  Filed  9-6-00;  8:45  am] 
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PuMte  MMdng  on  10  CFR  Part  70— 


AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  meeting. 


NRC  will  host  a  public 
meeting  in  Rockville,  Maryland.  The 
meeting  will  provide  an  opportimity  for 
discussion  on  the  revised  Standard 
Review  Plan  (SRP)  Chapter  11  and 
Nuclear  Energy  Institute's  (NEI)  revised 
Integrated  Safety  Analysis  (ISA) 
Summary  guidance  doctunent.  The 
revised  SRP  can  be  reviewed  on  the 
Internet  at  the  following  website:  http:/ 
/techconf.llnl.gov/cgi-bin/ 
library?soiuce=*&library=Part_70 — 
Ub  file. 

"The  web  site  can  also  be  reached  by 
the  following  method: 

1.  Go  the  main  NRC  web  site  at:  http:/ 
/www.nrc.gov 

2.  Scroll  down  towards  the  bottom  of 
that  page  and  cUck  on  the  word 
"Rulemaking." 

3.  Scroll  down  on  the  Rulemaking 
page  till  you  see  the  words  "Technical 
Conference."  Click  on  those  words. 

4.  Qd  the  page  tided  "Welcome  to  the 
NRC  Technical  Conference  Fonmi," 
click  where  it  says  to  participate  in 
Technical  Conferences. 

5.  Scroll  down  to  the  topic  "Draft 
Standard  Review  Plan  and  Guidance  on 
Amendment  to  10  CFR  Part  70." 

6.  Select  "Doctmient  Library." 

PURPOSE:  This  meeting  will  provide  an 
opportunity  to  disctiss  any  comments 
on  the  staffs  recentiy  revised  Chapter 
11. 


DATES:  The  meeting  is  scheduled  for 
Tuesday,  Septembm  12,  2000,  firom  9:00 
a.in.  to  4:30  p.m.  The  meeting  is  open 
to  the  public. 

AOORESSES:  Technical  Training  Center 
T-3B-43  at  Two  White  Flint  North. 
11545  Rockville  Pike,  Rockville, 
Maryland.  Visitor  parking  around  the 
NRC  building  is  limited;  however,  the 
meeting  site  is  located  adjacent  to  the 
White  FUnt  Station  on  the  Metro  Red 
Line. 

FOR  FURTHER  MFORMATION  CONTACT. 
Heather  Astwood,  Pro)ect  Manager,  Fuel 
Cycle  Licensing  Branch,  Division  of 
Fuel  Cycle  and  Safeguards,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone:  (301) 
415-5819,  e-mail  hma&nrcgov. 

Dated  at  Rockville,  Maryland  this  31st  day 
of  August,  2000. 
For  the  Nuclear  Regulatory  Commission 

Philip  Ting, 

Chief.  Fuel  Cycle  Licensing  Branch,  Division 
of  Fuel  Cycle  Safety  and  Safeguards  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
IFR  Doc.  00-22957  Filed  9-6-00;  8:45  am] 
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agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  is  developing 
an  approach  for  using  risk  information 
in  the  nuclear  materials  regulatory 
process.  As  part  of  this  effort,  the  NRC 
staff  has  developed  a  draft  plan  for 
using  risk-informed  approaches  in  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards  (NMSS).  The  plan  includes 
case  studies  to  examine  the  use  of  risk 
information  in  NMSS.  The  purpose  of 
the  case  studies  is  (1)  to  illustrate  what 
has  been  done  and  what  could  be  done 
in  NMSS  to  alter  the  regulatory 
approach  in  a  risk-informed  maimer, 
and  (2)  to  establish  a  framework  for 
using  a  risk-informed  approach  in 
NMSS.  The  purpose  of  the  meeting  is  to 
communicate  the  draft  plan  to  the 
public  and  receive  feedback.  The 
meeting  is  open  to  the  pid)lic  and  all 
interested  parties  may  attend  and 
provide  comments. 
dates:  The  meeting  will  be  held  on 
September  21,  2000,  from  9  a.m.  to  12 
noon,  in  the  U.S.  Nuclear  Regulatory 
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Commission  Auditorium,  11545 
Rockville  Pike,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Marissa  Bailey,  Mail  Stop  T-«-A-23, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
Telephone:  (301)  415-8531;  Internet: 
MGB«NRC.GOV. 

SUPPlfMENTARY  INFORMATION: 

Draft  Plan  for  Using  Risk  Informadon 
in  NMSS— Case  Studies 

Backgmund 

In  SECY-99-100,  "Framework  for 
Risk-informed  Regulation  in  the  Office 
of  Nuclear  Material  Safety  and 
Safeguards,"  dated  March  31,  1999,  the 
NRC  staff  proposed  a  framework  for 
risk-informed  regulation  in  NMSS.  On 
June  28,  1999,  the  Commission 
approved  the  stafTs  proposal.  In  the 
associated  staff  requirements 
memorandum,  the  Commission 
approved  the  staff's  recommendation  to 
implement  a  five-step  process  consisting 
of:  (1)  Identifying  candidate  regulatory 
applications  that  are  amenable  to 
e}q)anded  use  of  risk  assessment 
information;  (2)  making  a  decision  on 
how  to  modify  a  regulation  or  regulated 
activity;  (3)  changing  current  regulatory 
approaches;  (4)  implementing  risk- 
informed  approaches:  and  (5) 
developing  or  adapting  existing  tools 
and  techniques  of  risk  analysis  to  the 
regulation  of  nuclear  materials  safety 
and  safeguards. 

Step  one  of  the  five-step  process  will 
be  accomplished  by  applying  screening 
criteria  to  regulatory  application  areas 
as  a  means  to  identify  the  candidate 
regulatory  applications.  To  be  a 
candidate  for  expanded  use  of  risk 
information  in  NMSS,  regulatory 
application  areas  must  meet  the 
screening  criteria. 

As  part  of  the  stafTs  effort  to  use  an 
enhanced  public  participatory  process  ' 
in  developing  the  framework,  the  staff 
held  a  public  workshop  in  Washington, 
DC,  on  April  25  and  26.  2000.  The  staff 
published  draft  screening  criteria  in  a 
Federal  Register  Notice  (65  FR  14323, 
March  16,  2000)  announcing  the 
workshop.  The  purpose  of  the  first  part 
of  the  workshop  was  to  solicit  public 
comment  on  the  draft  screening  criteria 
and  their  applications.  The  purpose  of 
the  second  part  of  the  workshop  was  to 
soUcit  public  input  for  the  process  of 
developing  safety  goals  for  nuclear  ' 
materials  applications. 

The  workshop  included  participation 
by  representatives  firom  NRC, 
Environmental  Protection  Agency, 
Department  of  Energy,  Occupational 
Safety  and  Health  Administration, 
Organization  of  Agreement  States, 


Health  Physics  Society,  Nuclear  Energy 
Institute,  environmental  and  citizen 
groups,  licensees,  and  private 
consultants.  A  consensus  among  the 
workshop  participants  was  that  case 
studies  and  iterative  investigations 
would  be  useful  for  the  following 
purposes:  (1)  To  test  the  screening 
criteria,  (2)  to  show  how  the  application 
of  risk  information  has  affected  or  could 
affect  a  particular  area  of  the  regulatory 
process,  and  (3)  to  develop  safety  goal 
parameters  and  a  first  draft  of  safety 
goals  for  each  area. 

Purpose 

The  purpose  of  the  case  studies  is  (1) 
to  illustrate  what  has  been  done  and 
what  could  be  done  in  NMSS  to  alter 
the  regulatory  approach  in  a  risk- 
informed  maimer,  and  (2)  to  establish  a 
framework  for  using  a  risk-informed 
approach  in  NMSS  by  testing  the  draft 
screening  criteria,  and  determining  the 
feasibility  of  safety  goals.  Once  the 
screening  criteria  have  been  tested  using 
a  spectrum  of  case  studies,  the  criteria 
can  be  modified  as  appropriate,  placed 
in  final  Jorm,  and  established  as  part  of 
the  framework  for  prioritizing  the  use  of 
risk  information  in  NMSS  regulatory 
applications. 

The  case  studies  will  also  be  used  to 
begin  the  process  of  developing  safety 
goals  for  NMSS  applications. 
Specifically,  safety  goal  parameters  [e.g., 
public,  worker,  acute  fatality,  latent 
fatality,  injury,  property  damage, 
environment  damage,  safeguards, 
absolute  vs.  relative)  should  be 
identified  in  each  study.  Each  case 
study  will  determine  the  feasibility  of 
safely  goals  in  that  area.  If  feasible,  a 
first  draft  of  safety  goals  will  be 
developed. 

All  case  studies  will  have  these 
general  objectives.  However,  certain 
case  studies  may  have  specialized 
objectives.  For  example,  as  one  type  of 
test  of  the  screening  criteria,  a  case 
study  will  be  chosen  in  an  area  that  the 
staff  intuitively  feels  might  not  pass  the 
screening  criteria.  These  additional 
objectives  are  discussed  in  the  case 
study  outline  which  is  included  in  this 
plan. 

The  intent  of  the  case  studies  is  not 
to  reopen  or  reassess  previous  decisions 
made  by  the  staff  and  the  Commission. 
The  information  gained  by  performing 
the  case  studies  may  impact  futiire 
decisions  to  be  made  by  the  staff  and  the 
Commission. 

Questions  have  been  develo[>ed  for 
each  case  study  to  answer.  Answering 
these  questions  will  guide  the  case 
studies  to  meet  the  objectives  outlined 
below.  Each  case  study  will  be  of 
limited  scope,  but  collectively,  the  case 


studies  will  cover  a  broad  spectrum  of 
NMSS  regulatory  applications.  The  case 
studies  have  been  selected  in  areas  that 
the  staff  believes  woidd  specifically 
help  in  establishing  a  framework,  as 
well  as  areas  that  would  help  to  set  the 
groundwork  for  establishing  safety 
goals. 

Objectives 

Case  studies  will  have  the  following 
objectives:  (1)  Objective  1 — ^Produce  a 
final  version  of  the  NMSS  screening 
criteria.  (2)  Objective  2 — Illustrate  how 
the  application  of  risk  information  has 
improved  or  could  improve  a  particidar 
area  of  the  NMSS  regulatory  process.  (3) 
Objective  3 — ^Determine  the  feasibility  of 
safety  goals  in  a  particular  area,  ff 
feasible,  develop  safety  goal  parameters, 
and  a  first  draft  of  safety  goals.  If 
infeasible,  document  the  reasons. 

Dmft  Screening  Criteria 

Draft  screening  criteria  were 
published  in  the  Federal  Register 

Notice  (65  FR  14323,  March  16,  2000) 
aimouncing  the  April  2000  workshop. 
On  the  basis  of  comments  received  at 
the  workshop  and  discussions  with  the 
NMSS  Risk  Steering  Group,  the  criteria 
have  been  revised.  The  revised  draft 
screening  criteria  are  as  follows: 

1.  Would  a  risk-informed  regulatory 
approach  help  to  resolve  a  question 
with  respect  to  maintaining  or 
improving  the  activity's  safety? 

2.  Could  a  risk-informed  regulatory 
approach  improve  the  efficiency  or  the 
effectiveness  of  the  NRC  ^  regulatory 
process? 

3.  Could  a  risk-informed  regulatory 
approach  reduce  unnecessary  regulatory 
burden  for  the  applicant  or  licensee? 

4.  Would  a  risk-informed  approach 
help  to  effectively  commimicate  a 
regulatory  decision  or  situation? 

If  the  answer  to  any  of  the  above  is 
yes,  proceed  to  additional  criteria;  if 
not,  the  activity  is  considered  to  be 
screened  out. 

5.  Do  information  (data)  and 
analytical  models  exist  that  are  of 
sufficient  quality  or  could  they  be 
developed  to  support  risk-informing  a 
reg\ilatory  activity? 

If  the  answer  to  criterion  5  is  yes, 
proceed  to  additional  criteria;  if  not,  the 
activity  is  considered  to  be  screened 
out 

6.  Can  startup  and  implementation  of 
a  risk-informed  approach  be  realized  at 
a  reasonable  cost  to  the  NRC,  ^  applicant 
or  licensee,  and/or  the  public,  and 
provide  a  net  benefit?  The  net  benefit 


*  For  those  regulatory  processes  in  which 
Agreement  States  are  involved,  this  criterion  is 
applicable  to  Agreement  States. 
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will  be  considered  to  apply  to  the 
public,  the  applicant  or  licensee,  and 
the  NRC.  ^  The  benefit  to  be  considered 
can  be  improvement  of  public  health 
and  safety,  improved  protection  of  the 
environment,  improved  regulatory 
efficiency  and  effectiveness,  improved 
conj^iunication  to  the  public,  and/or 
rednbed  regulatory  buitlen  (which 
tranjglates  to  reduced  cost  to  the  public.) 

If  tftie  answer  to  criterion  6  is  yes, 
proceed  to  additional  criteria;  if  not,  the 
activity  is  considered  to  be  screened 
outJ[ 

7i  bo  other  factors  exist  (e.g., 
legi^ative,  judicial,  adverse  stallholder 
reaol|ion)  which  would  preclude 
changing  the  regulatory  approach  in  an 
areajand  therefore,  limit  the  utility  of 
imp^menting  a  risk-informed 
apptoach? 

Lr^e  answer  to  criterion  7  is  no,  a 
riski-informed  approach  may  be 
implemented;  if  the  answer  is  yes,  the 
actijvkty  may  be  given  additional 
consideration  or  be  screened  out. 

Mea$ures  of  Success 

Success  of  the  case  studies  will  be 
meuured  by  the  following:  (1)  If,  based 
on  ^e  testing  of  the  draft  screening 
critoia,  final  screening  criteria  are 
established,  the  case  studies  will, 
collectively,  meet  Objective  1;  (2)  if  a 
case  study  can  illustrate  how  the 
appjlication  of  risk  information  has 
affejoted  or  could  affect  and  improve  a 
particular  area  of  the  regulatory  process, 
the  ^e  study  will  meet  Objective  2; 
and  13)  if  a  case  study  can  determine  the 
feasBility  of  establishing  safety  goals, 
anq  if  feasible,  develop  the  necessary 
safi^  goal  parameters  and  a  first  draft 
of  goals,  the  case  study  will  meet 
Objiactive  3. 

Vi^en  completed,  the  staff  will 
pre^nt  the  results  of  the  spectrum  of 
ijstudies  to  the  Commission. 

CdjU  Study  Outline 


1.1  Revise  draft  screening  criteria  based 
on  worlcshop  and  other  suggestions 
(completed  prior  to  September  21,  2000, 
meeting). 

n.  Meet  with  the  NRC  historian. 

ik  Review  tables  from  the  NRC-EPA 
risl|  harmonization  effort  and  other 
souftces  such  as  the  National  Academy 
of  Sciences  study  to  imcover  any 
implicit  objectives  (goals)  under  the 
existing  regulatory  fituneworL  Glean 
insists  on  any  potential  underlying 
safSty  goals. 

IV.  Case  Study  Areas. 

A.  Gas  Chromatographs  (new  and  old 
designs,  the  line  between  general 
hc^jises  and  specific  licenses  for  almost 
identical  devices  is  imclear — ^illustrate 
ho\|^  the  application  of  risk  infcmnation 


could  improve  a  particular  area  of  the 
regulatory  process)  . 

B.  Fixed  Gauges  (some  are  specifically 
licensed,  and  others  are  under  a  general 
license;  regulatory  criteria  for  general 
versus  specific  license  are  not  based  on 
risk — ^illustrate  how  the  application  of 
risk  information  could  improve  a 
particular  area  of  the  regulatory  process: 
also,  this  could  be  a  test  case  for  a  safety 
goal  on  property  damage) 

C.  Site  Decommissioning — the  study 
may  focus  on  certain  well 
decommissioning  incidents  and  certain 
selected  sites  (elements  of  implied 
safety  goals  may  be  found  in 
Commission  decisions) 

D.  Uranium  Recovery  Facilities  (gaps 
in  the  regulations  may  be  found;  helpful 
in  testing  the  screening  criteria;  if 
determined  to  be  a  good  candidate  for 
using  risk,  develop  and  use  risk 
information  for  new  Part  41  rulemaldng 
effort) 

E.  Radioactive  Material 
Transportation  (elements  of  existing, 
implicit  safety  goals  may  be  found  in 
Commission  decisions;  public 
confidence  and  communication  issue) 

F.  Part  76  (decide  to  use  expanded 
risk  information  for  gaseous  diffusion 
plants  or  docimient  the  reasons  why  risk 
information  will  not  improve  the 
regulatory  process  in  this  area— contrast 
with  new  Part  70  approach;  this 
decision-making  process  will  be  a  good 
test  for  the  draft  screening  criteria  and 
will  help  establish  consistency  in 
applying  risk  information  across  NMSS 
programs;  also,  possibly  an  area  to  look 
at  chemical  risks.) 

G.  Spent  Fuel  Interim  Storage  (study 
probabilistic  hazards  analysis 
exemptions  and  proposed  rulemaking — 
implicit  safety  goals  may  be  found; 
public  confidence  issues  and  burden 
considerations) 

H.  Static  Eliminators  (public 
confidence  issue;  risk  communication 
issue — regulatory  changes  were  made 
even  though  perceived  risk  was  low) 

V.  Case  Study  Structiue. 

A.  Develop  a  set  of  questions  for  all 
case  studies  to  answer. 

B.  Select  a  case-specific  contact  in 
each  NMSS  Division:  obtain  agreement 
with  the  Divisions  on  participation. 

C.  Public  meeting  to  annoimce  our 
plan  for  case  studies  (September  21, 
2000). 

D.  Make  any  necessary  revisions  to 
plan  based  on  input  from  public 
meeting. 

E.  Develop  detailed  approach  and 
timeline  for  each  case  study  including 
the  need  and  level  of  involvement  of 
contractor  support 

F.  Begin  weak  on  case  studies. 


G.  Test  screening  criteria  for  each  case 
study. 

H.  Answer  all  questions  for  each  case 
study. 

I.  Meet  with  case-specific 
stakeholders  as  input  to  case  studies. 

J.  Develop  recommendations  for  safety 
goals  (will  be  done  in  parallel  with 
above). 

K.  Document  residts. 

L.  Conduct  public  meeting  to  present 
results  of  case  studies. 

M.  Inform  Commission  of  results. 

VI.  Assess  the  Outcome  and  Develop 
a  Plan  to  Move  Forward. 

Draft  Questions  for  Case  Studies 

A.  Screening  criteria  analysis/risk 
analysis  questions: 

1.  What  risk  information  is  currently 
available  in  this  area?  (Have  any  specific 
risk  studies  been  done?) 

2.  What  is  the  quality  of  the  study?  (Is 
it  of  sufficient  qiudity  to  support 
decision-making?) 

3.  What  additional  studies  would  be 
needed  to  support  decision-making  and 
at  what  cost? 

4.  How  is/was  risk  information  used 
and  considered  by  the  NRC  and  licensee 
in  this  area? 

5.  What  is  the  societal  benefit  of  this 
regulated  activity? 

6.  What  is  the  public  perception/ 
acceptance  of  risk  in  this  area? 

7.  What  was  the  outcome  when  this 
application  was  put  through  the  draft 
screening  criteria?  Did  this  application 
pass  any  of  the  screening  criteria?  Does 
the  outcome  seem  reasonable?  Why  or 
why  not? 

B.  Safety  goal  analysis  questions: 

1.  What  is  the  basis  for  the  current 
regiilations  in  this  area  (e.g.,  legislative 
requirements,  international 
compatibility,  historical  events,  public 
confidence,  undetermined,  etc.)? 

2.  Are  there  any  explicit  safety  goals 
or  implicit  safety  goals  embedded  in  the 
regulations,  statements  of  consideration, 
or  other  documents  (an  example  would 
be  the  acceptance  of  a  regulatory 
exemption  based  in  part  on  a  risk 
analysis  and  the  outcome)? 

3.  What  was  the  basis  for  the 
development  of  the  strategic  goals, 
performance  goals,  measures  and 
metrics?  How  are  they  relevant/ 
applicable  to  the  area  being  studied  and 
how  do  they  relate/compare  with  the 
regulatory  requirements?  How  woidd 
they  relate  to  safety  goals  in  this  area? 

4.  Are  there  any  safety  goals,  limits, 
or  other  criteria  implied  by  decisions  or 
evaluations  that  have  been  made  that 
are  relevant  to  this  area? 

5.  If  safety  goals  were  to  be  developed 
in  this  area,  would  tools/data  be 
available  for  measurement? 
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6.  Who  are/were  the  populations  at 
risk? 

7.  What  are/were,  and  what  could  be/ 
have  been,  the  various  consequences  to 
the  populations  at  risk? 

8.  what  parameters  should  be 
cgnsidered  for  the  safety  goals  {e.g., 
workers  vs.  public,  individual  vs. 
societal,  accidents  vs.  normal 
operations,  acute  vs.  latent  fatality  or 
serious  injury,  environmental  and 
property  damage)? 

9.  On  the  basis  of  the  answers  to  the 
questions  above,  would  it  be  feasible  to 
develop  safety  goals  in  this  regulatory 
area? 

10.  What  methods,  data  results,  safety 
goals,  or  regulatory  requirements  would 
be  necessary  to  make  it  possible  to  risk- 
inform  similar  cases? 

C.  Questions  upon  development  of 
draft  safety  goals: 

1.  Are  the  ciurent  regulations 
sufBcient  in  that  they  reflect  the 
objectives  of  the  draft  goals?  Woidd 
major  changes  be  required? 

2.  Would  the  regulations  need  to  be 
tightened? 

3.  Are  the  regidations  overly 
conservative  and/or  too  prescriptive 
with  respect  to  the  goals? 

4.  If  these  were  the  safety  goals,  what 
decisions  would  be  made? 

5.  Would  these  goals  be  acceptable  to 
the  public? 

The  meeting  will  include  a 
presentation  of  the  draft  plan  and  an 
opportunity  for  interested  government 
agencies,  organizations,  and  individuals 
to  provide  comments  on  the  draft  plan. 
Persons  who  wish  to  attend  the  meeting 
should  contact  Marissa  Bailey  no  later 
than  September  19,  2000. 

Dated  at  Rockville,  MD,  this  31st  day  of 
August,  2000. 

For  the  Nuclear  Regulatory  Commission 
Lawrence  E.  Kokajko, 
Section  Chief.  Risk  Task  Group,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  00-22956  Filed  9-6-00;  8:45  am] 
BNJJNO  COOC  75a0-01-f> 


NUCLEAR  REGULATORY 
COMMISSION 

Human  Intoraction  With  RMised  Soil:  A 
Utarature  Search;  Draft  NUREG-1725 
tor  Public  Comment 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Extension  of  public  comment 

period  for  Draft  NUREG-1725. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  extending  the  public 
comment  period  for  Draft  NlJI^G-1725 
"Human  Interaction  with  Reused  Soil:  A 
Literature  Search." 


DATES:  Submit  comments  by  November 

17,  2Q00.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so.  but  the  Commission  is  able  to 
ensure  consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Mail  written  comments  to: 
David  L.  Meyer,  Chief,  Rules  and 
Directives  Branch,  Office  of 
Administration,  Mail  Stop  T-6D59,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Copies  of 
the  Draft  NUREG  report  can  be  obtained 
through  the  NRC  website  address:  http:/ 
/www.mc.gov/NRC/NUREGS/SRl  725/ 
index.html  (please  note  the  URL  is  case 
sensitive)  or  by  request  to  the  NRC  staff 
contact,  Thomas  J.  Nicholson. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Nicholson;  e-mail: 
tjn@nrc.gov.  telephone:  (301)  415-6268; 
Office  of  Nuclear  Regulatory  Research, 
Mail  Stop  T-9F31,  USNRC,  Washington 
DC  20555-0001. 

SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  (NRC) 
issued  Draft  NUREG-1725  "Human 
Interaction  with  Reused  Soil:  A 
Literatiu«  Search"  on  July  19,  2000  for 
a  60-day  public  comment  period 
(closing  date  was  originally  September 

18,  2000).  Copies  of  the  report  were  sent 
to  Land-Grant  University  and  selected 
Federal  Agency  libraries  for  review  and 
comment.  This  activity  is  a  joint  effort 
by  the  NRC  Staff  and  the  National 
Agricultural  Library  (NAL)  staff  of  the 
U.S.  Department  of  Agriculture  working 
under  an  Interagency  Agreement  with 
the  NRC.  The  comment  period  is  being 
extended  for  an  additional  60  days  to 
allow  for  responses  from  the  Land-Grant 
University  and  Federal  Agency  libraries. 
The  report  presents  the  literature  and 
INTERNET  search  strategies  for 
identifying  documented  information 
sources  on  types  of  soil  reuse.  The 
report  discusses  how  this  information 
will  be  used  to  establish  the  technical 
bases  for  evaluating  possible  dose 
impacts  bom  the  reuse  of  soils  from 
NRC-licensed  facilities.  Information 
received  through  the  public  comment 
process  will  assist  the  NRC  staff  in 
developing  technical  bases  for 
characterizing  soil  reuse  practices  and 
related  dose  assessment  scenarios. 

Specifically,  the  NRC  staff  is  seeking 
information  through  comments  on  E)raft 
NUREG-1725  regarding  potential  uses 
of  soil  which  may  be  excavated  and 
transported  offsite  from  NRC-licensed 
facilities  for  use  in  commerce  or  by  the 
general  public.  This  information  will 
assist  in  developing  a  reasonably 
complete  characterization  of  relevant 
usages  for  these  reused  soils.  The  soil 
reuse  scenarios  woidd  include,  but  not 


be  limited  to,  soil  processing, 
construction  and  agricultural  uses,  and 
other  commercial  and  residential  uses  of 
reused  soil  and  soil-related  products. 
The  goal  of  the  solicitation  of  comments 
on  the  Draft  NUREG-1725  report  is  to 
further  the  development  of  technical 
bases  and  the  supporting  docimientation 
that  could  be  used  to  characterize  the 
soil  reuse  scenarios. 

Electronic  Access:  Information  on 
draft  NUREG-1725  for  public  conmient 
can  be  accessed  using  the  following 
NRC  website  address:  http:// 
www.nrc.gov/NRC/NUREGS/SRl  725/ 
index-html  (please  note  the  URL  is  case 
sensitive)  or  by  notifying  the  NRC  staff 
contact,  Thomas  J.  Nicholson. 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
Cheryl  A.  Trottier, 

Chief,  Radiation  Protection,  Environmental 
Risk  and  Waste  Management  Branch,  Division 
of  Risk  Analysis  and  Applications,  Office  of 
Nuclear  Regulatory  Research . 

(FR  Doc.  00-22959  Filed  9-6-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  3S-27225] 

FUlnga  Under  the  Public  Utnity  Holding 
Company  Act  of  1935,  aa  amended 
("Act") 

September  1,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  luider  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  throvigh  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
iSeptember  22,  2000.  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(e8) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
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who  kt>  requests  will  be  notified  of  any 
heari^,  if  ordered,  and  will  receive  a 
copy  >of  any  notice  of  order  issued  in  the 
matter.  After  September  22.  2000.  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Dom|i|ioii  Resources,  et  aL  [70-9679] 

Do^iunion  Resources.  Inc. 
("Doiiiinion").  120  Tredegar  Street. 
Richmond,  Virginia  23219.  a  registered 
holdjiig  company,  and  its  wholly  owned 
subsidiary  Consolidated  Natiual  Gas 
Comjmny  ("CNG").  CNG  Tower,  625 
Libest^  Avenue.  Pittsburgh.  PA  15222- 
3199|jalso  a  registered  holding  company 
(togemw,  "Applicants"),  have  filed  an 
appliOation-declaration  under  section 
12(c)i  6f  the  Act  and  rules  46  and  54 
undeirthe  Act. 

January  28,  2000,  CNG  became  a 
owned  subsidiary  of  Dominion 
;er").^  As  a  result  of  the 
iting  treatment  of  the  Merger,  the 
'.  earnings  of  CNG  were 
teri2»d  as  paid-in-capital, 
ion  now  requests  authorization  to 
Ividends  out  of  the  additional 
paid-jiii-capital  account  up  to  the 
amouiit  of  its  aggregate  retained 
;  just  prior  to  the  Merger. 
Aj^j^licants  also  seeks  the  ^ility  to 
reorginize  and  restructure  their 
nonuljility  businesses  so  that  all 

ity  subsidiaries  engaged  in 
'  activities  can  be  part  of  the  same 
intraftorporate  grouping. 

Fob  ihe  Commission,  by  the  Division  of 
Invesbnent  Management,  pursuant  to 
deleg^ed  authority. 
Mug^«t  H.  McFarland, 
Depu/ty  Secretary. 

[FR  04c.  00-23012  Filed  9-1-00  5:06  pm] 
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;  Bank  and  TnMt  Company, 
at  ali;t  Notica  of  Application 

September  1,  2000. 
AOEfiCY:  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"). 
ACnOfl:  Notice  of  ^plication  for  an 
order  imder  section  6(c)  of  the 
Invettment  Company  Act  of  1940  (the 
"Actf  |)  for  an  exemption  from  sections 
2(a)(«2).  5(a)(1),  and  22(d)  of  the  Act 
and  ride  22c-l  under  the  Act,  and 
tmdet  sections  6(c)  and  17(b)  of  the  Act 


|i 

1  Hcflding  Co.  Act  Release  No.  27113  rOec.  15, 
1999) 


for  an  exemption  from  sections  17(a)(1) 
and  17(a)(2)  of  die  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit 
certain  open-end  management 
investment  companies,  whose  portfolios 
will  consist  of  the  component  securities 
of  certain  indices,  to  issue  shares  of 
limited  redeemability;  permit  secondary 
market  transactions  in  the  shares  of  the 
companies  at  negotiated  prices:  and 
permit  affiliated  persons  of  the 
companies  to  deposit  sectuities  into, 
and  receive  securities  from,  the 
companies  in  connection  with  the 
purdiase  and  redemption  of 
aggregations  of  the  companies'  shares. 
APPUCAMTS:  State  Street  Bank  and  Trust 
Company  (the  "Adviser").  ALPS  Mutual 
Ftmos  Services,  Inc.  and  State  Street 
Capital  Markets,  LLC,  (each  a 
"Distributor"  and  together  the 
"Distributors"),  The  Select  Sector  SPDR 
Trust  and  The  Index  Exchange  Listed 
Securities  Trust  (each  a  "Trust"  and 
together  the  "Trusts"). 
RUNG  DATES:  The  application  was  filed 
on  December  8, 1999  and  amended  on 
August  1,  2000.  Applicants  have  agreed 
to  SLe  an  amendment  during  the  notice 
period,  the  substance  of  which  is 
reflected  in  this  notice. 
HEARMQ  OR  NOTVICATION  OF  HEARSIG:  An 
order  granting  the  q)plication  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  posonally  dr  by 
mail.  Hearing  requests  shoidd  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  22,  2000,  and  shoidd  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issue  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Applicants,  c/o  Michael  E.  Gillespie, 
Vice  President  and  Associate  Counsel, 
State  Street  Bank  and  Trust  Company, 
P.O.  Box  1713,  Boston,  MA  02105-1713. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Marilyn  Mann,  Senior  Counsel,  at  (202) 
942-0582,  or  Mary  Kay  Freeh,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  bom  the  SEC's 


Public  Reference  Branch,  450  5th  Street, 
NW..  Washington  DC  20549-0102 
(telephone  (202)  942-8090). 

Applicants'  Representations 

1.  Each  Trust  is  an  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust  and  registered  under  the  Act.  Each 
Trust  has  separate  investment  portfolios 
(each,  a  "Fimd").  The  Adviser  acts  as 
investment  adviser  and  custodian  for 
each  Fund.  ALPS  Mutual  Fund 
Services.  Inc..  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act"),  serves  as  the 
principal  underwriter  of  each  Fund  in 
The  Select  Sector  SPDR  Trust.  State 
Street  Capital  Markets.  LLC,  a  broker- 
dealer  registered  imder  the  Exchange 
Act,  serves  as  the  principal  underwriter 
for  each  Fund  in  "The  Index  Exchange 
Listed  Securities  Trust.  Each  Distributor 
will  distribute  Fimd  shares  on  an 
agency  basis. 

2.  lue  Trusts  currenUy  have  10  Funds 
operating  under  the  terms  of  a  prior 
order  *  and  are  now  requesting  to 
supersede  the  prior  order  to  add  10  new 
Funds,  each  of  which  Mrill  be  a  series  of 
The  Index  Exchange  Listed  Sectuities 
Trust,  and  to  add  certain  conditions. 
Each  Fund  will  invest  in  a  portfolio  of 
equity  securities  ("Portfolio  Securities") 
generally  consisting  of  the  component 
securities  of  a  specified  equity  securities 
index  ("Index").^  The  propo^  Indices 
are  the  Morgan  Staidey  High-Tech  35 
Index,  the  Morgan  Stanley  Internet 
Index  (the  "Morgan  Stanley  Indices"), 
the  Dow  Jones  U.S.  Small-cap  Oowth 
Stock  Index,  the  Dow  Jones  U.S.  Small- 
cap  Value  Stock  Index,  the  Dow  Jones 
U.S.  Large-cap  Growth  Stock  Index,  the 
Dow  Jones  U.S.  Large-cap  Value  Stock 
Index,  the  Dow  Jones  Global  Titans 
Index  (collectively,  the  "Dow  Jones 
Equity  Indices"),  the  Wilshire  Real 
Estate  Investment  Trust  Index  (the  "Real 
Estate  Investment  Trust  Index"),  the 


*  See  The  Select  Sector  SPDR  Trust.  Investment 
Company  Act  Release  Nos.  23492  (Oct  20. 1998) 
(notice)  and  23534  (Nov.  13, 1996)  (order). 

2  Each  Fund  will  invest  at  least  90%  of  its  total 
assets  in  common  stocks  that  comprise  the  relevant 
Index.  A  Fund  may  invest  up  to  10%  of  its  total 
assets  in  securities,  options  and  futures  not 
included  in  the  relevant  Index  but  which  the 
Adviser  believes  will  help  the  Fund  track  the  Index. 
A  Fund  may  accept  as  Deposit  Securities  (as 
defined  below)  stocks  that  are  publicly  announced 
as  additions  to  the  relevant  Index  prior  to  their 
actual  date  of  inclusion  in  the  index.  A  Fund  also 
may  hold  Portfolio  Securities  that  have  recently 
been  deleted  from  the  Index.  In  addition,  this  10% 
portion  of  the  Fund's  assets  may  be  invested  in 
securities  not  included  in  the  Index  to  comply  with 
the  registered  investment  company  diversification 
requirements  of  the  Internal  Revenue  Code.  This 
portion  of  the  Fund's  assets  Mso  may  be  invested 
in  money  market  instruments  Emd  money  market 
funds  (subject  to  the  Act's  limitations). 
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Fortune  500  Index  and  the  Fortune  e-50 
Index  (the  "Fortune  Indices").^ 

3.  In  the  future,  the  applicants  may 
offer  additional  Funds  ("Future  Funds") 
based  on  other  Indices.  Applicants 
request  that  the  order  apply  to  any 
Future  Funds.  Any  Future  Funds  will 
(a)  be  advised  by  the  Adviser  or  an 
entity  controlled  by  or  under  common 
control  with  the  Adviser  and  (b)  comply 
with  the  terms  and  conditions  of  the 
order.  References  in  the  application  to 
"Funds"  include  the  existing  Funds,  the 
proposed  Fimds  and  any  Future  Funds. 
No  entity  that  creates,  compiles, 
sponsors  or  maintains  an  Index  is  or 
will  be  an  affiliated  person,  as  defined 
in  section  2(a)(3)  of  the  Act,  or  an 
affiliated  person  of  an  affiliated  person, 
of  the  Trust,  the  Adviser,  the 
Distributors  or  any  sub-adviser  to  a 
Fund. 

4.  The  investment  objective  of  each 
Fund  will  be  to  provide  investment 
results  that  correspond,  before  expenses, 
generally  to  the  price  and  jrield 
performance  of  its  relevant  Index.  A 
Fimd  may  not  hold  all  of  the  underl3dng 
securities  that  comprise  an  Index  in 
certain  instances.  When  a  potential 
component  secmity  is  illiquid  or  when 
there  are  substantial  costs  involved  in 
matching  an  Index  with  hundreds  of 
component  securities,  a  Fund  may  hold 
a  representative  sample  of  the 
component  securities  of  the  Index 
determined  using  a  technique  known  as 
"portfolio  optimization."  *  Applicants 


^  The  Morgan  Stanley  High-Tech  35  Index  is 
comprised  of  35  actively  traded  stocks  of  U.S. 
companies  in  the  computer  and  technology 
industries  with  large  market  capitalization.  The 
Morgan  Stanley  Internet  Index  is  comprised  of  the 
common  stocks  of  leading  U.S.  public  companies 
that  are  driving  the  growth  of  Internet  usage.  The 
Morgan  Stanley  Indices  will  be  calculated  by 
Morgan  Stanley  Inc.  The  Dow  Jones  U.S.  Sniall-cap 
Growth  Stock  Index  consists  of  typical  growth 
stocks  in  the  Dow  Jones  U.S.  Small-cap  Index.  The 
Dow  Jones  U.S.  Small-cap  Value  Stock  Index 
consists  of  typical  value  stocks  in  the  Dow  Jones 
U.S.  Small-cap  Index.  The  Dow  Jones  U.S.  Large- 
cap  Growth  Stock  Index  consists  of  typical  growth 
stocks  in  the  Dow  Jones  U.S.  Large-cap  Index.  The 
Dow  Jones  U.S.  Large-cap  Value  Stock  Index 
consists  of  typical  value  stocks  in  the  Dow  Jones 
U.S.  Large-cap  Index.  The  Dow  Jones  Global  Titans 
Index  consists  of  50  common  stocks  that  meet 
certain  criteria  and  are  drawn  from  the  Dow  Jones 
Global  Indices.  The  Dow  Jones  Equity  Indices  will 
be  calculated  by  the  Dow  Jones  Company.  The  Real 
Estate  Investment  Trust  Index  is  a  market 
capitalization  weighted  index  Of  publicly  traded 
Real  Estate  Investment  Trusts.  It  will  be  calculated 
by  Wilshire  Associates.  The  Fortune  500  Index  is 
based  on  Fortune's  list  of  America's  500  largest 
companies,  ranked  by  revenue.  The  Fortune  e-50 
Index  tracks  the  performance  of  companies  shaping 
the  internet  economy.  The  Fortune  Indices  will  be 
calculated  by  the  Fortune  Group.  Each  Index's 
value  will  be  disseminated  every  15  seconds 
through  the  facilities  of  the  Consolidated  Tape 
Association. 

*The  Adviser  will  consider  each  component 
security  in  an  Index  for  inclusion  in  a  Fimd  based 


anticipate  that  a  Fund  that  utilizes  the 
portfolio  optimization  technique  will 
not  track  its  Index  with  the  same  degree 
of  accuracy  as  an  investment  vehicle 
.that  invested  in  every  component 
security  of  the  Index  with  die  same 
weighting  as  the  Index.  Applicants  also 
state  that  over  time  the  Adviser  will  be 
able  to  employ  the  portfolio 
optimization  technique  so  that  the 
expected  tracking  error  of  a  Fund 
relative  to  the  performance  of  its  Index 
will  be  less  than  5  percent. 

5.  Shares  of  a  Fund  ("Shares")  will  be 
issued  in  aggreigations  of  at  least  50,000 
Shares  ("Creation  Units").  The  price  of 
a  Creation  Unit  will  be  approximately 
$3,800,000  to  $6,300,000  (based  on  the 
values  of  the  Indices  as  of  June  30, 
2000).  Orders  to  piuchase  Creation 
Units  must  be  placed  by  or  through  an 
"Authorized  Participant,"  which  is 
either  (a)  a  "Participating  Party,"  (j.e.,  a 
broker-dealer  or  other  participant  in  the 
Shares  Clearing  Process  through  the 
Continuous  Net  Settiement  System  of 
the  National  Securities  Clearing 
Corporation  ("NSCX"),  a  clearing 
agency  that  is  registered  with  the  SEC), 
or  (b)  a  participant  in  the  Depository 
Trust  Company  ("DTC")  system,  which 
in  either  case  has  executed  an 
agreement  with  the  Trust  and  with  the 
Distributor  with  respect  to  creations  and 
redemptions  of  Creation  Units 
("Participant  Agreement").  A  Creation 
Unit  purt:hase  or  redemption  can  only 
be  placed  by  or  through  an  Authorized 
Participant  that  has  signed  a  Participant 
Agreement.  An  investor  wishing  to 
purchase  a  Creation  Unit  from  a  Fund 
will  have  to  transfer  to  the  Fimd  a 
"Fund  Deposit"  consisting  of:  (a)  A 
portfolio  of  securitie|S  that  has  been 
selected  by  the  Adviser  to  correspond  to 
the  returns  on  the  Index  ("Deposit 
Securities"), 5  and  (b)  a  cash  payment  to 
equalize  any  differences  between  the 
market  value  per  Creation  Unit  of  the 
Deposit  Secmities  and  the  net  asset 
value  ("NAV")  per  Creation  Unit  ("Cash 
Component").  Certain  of  the  Fimds  may 
include  as  part  of  the  Cash  Component 
a  "Dividend  Equivalent  Payment," 
which  is  an  amount  equal  per  Creation 


on  the  security's  contribution  to  certain 
capitalization,  industry,  and  fundamental 
investment  characteristics.  The  Adviser  will  seek  to 
construct  the  portfolio  of  a  Fund  so  that,  in  the 
aggregate,  its  capitalization,  industry,  and 
fundamental  investment  characteristics  perform 
like  those  in  the  corresponding  Index. 

'  The  identity  and  number  of  shares  of  the 
Deposit  Securities  required  for  a  Fund  Deposit  for 
each  Fund  will  change  as  rebalancing  adjustments 
and  corporate  events  are  reflected  from  time  to  time 
by  the  Adviser.  The  composition  of  the  Deposit 
Securities  may  also  change  in  response  to 
adjustments  to  the  weighting  or  composition  of  the 
securities  constituting  an  Index. 


Unit  to  the  dividends  accrued  on  the 
Deposit  Securities  of  a  Fimd  since  the 
last  dividend  payment  by  the  Fund,  net 
of  expenses  and  liabilities.^  An  investor 
purchasing  a  Creation  Unit  from  a  Fund 
will  be  chuged  a  purchase  fee 
("Transaction  Fee")  to  prevent  the 
dilution  of  the  interests  of  the  remaining 
shareholders  resulting  from  the  Fund 
incurring  costs  in  connection  with  the 
purchase  of  the  Creation  Units.^  Each 
Fund  will  disclose  the  Transaction  Fees 
charged  by  the  Fund  in  its  prospectus 
and  the  method  of  calculating  the 
Transaction  Fees  in  its  statement  of 
additional  information  ("SAI"). 

6.  Orders  to  purchase  Creation  Units 
will  be  placed  with  the  Distributor  who 
will  be  responsible  for  transmitting  the 
orders  to  each  Fund.  The  Distributor 
will  issue  confirmations  of  acceptance, 
issue  deUvery  instructions  to  the  Fund 
to  implement  the  delivery  of  Creation 
Units,  and  maintain  records  of  the 
orders  and  the  confirmations.  The 
Distributor  also  will  be  responsible  for 
delivering  prospectuses  to  purchasers  of 
Creation  Units. 

7.  Persons  purchasing  Creation  Unit- 
size  aggregations  of  Shares  from  a  Fund 
may  hold  the  Shares  or  sell  some  or  all 
of  them  in  the  secondary  market.  Shares 
will  be  listed  on  the  AMEX  and  traded 
in  the  secondary  market  in  the  same 
manner  as  other  equity  securities.  An 
AMEX  specialist  will  be  assigned  to 


^On  each  business  day,  the  custodian  in 
consultation  with  the  Adviser  will  make  available, 
immediately  prior  to  the  opening  of  trading  on  the 
AMEX,  a  list  of  the  names  and  the  required  number 
of  shares  of  each  Deposit  Security  included  in  the 
current  Fund  Deposit.  The  Fund  Deposit  will  be 
applicable  to  effect  purchases  of  Creation  Units 
until  the  Fimd  Deposit  composition  is  next 
announced.  The  custodian  also  makes  available  the 
previous  day's  Cash  Component,  as  well  as  the 
estimated  Cash  Component  for  the  current  day.  In 
addition,  each  Fund  reserves  the  right  to  permit  or 
require  a  cash  in  lieu  amount  or  the  substitution  of 
any  security  to  replace  any  Deposit  Security  that 
may  be  unavailable  in  sufficient  quantity  for 
delivery  to  the  Fund  upon  the  purchase  of  a 
Creation  Unit,  or  which  may  be  ineligible  for 
transfer  through  the  DTC  system  and  therefore 
ineligible  for  transfer  through  the  Shares  Clearing 
Process  or  ineligible  for  trading  by  an  Authorized 
Participant  or  the  investor  on  whose  behalf  it  is 
acting.  In  cases  in  which  cash  is  substituted,  the 
Adviser  will  adjust  the  Transaction  Fee  to  cover  the 
brokerage  costs  a  Fund  will  incur  in  connection 
with  the  acquisition  of  a  Deposit  Sectirity. 

The  AMEX  will  disseminate  every  15  seconds 
throughout  the  trading  day  via  the  focilities  of  the 
Consolidated  Tape  Association  an  amount 
representing  on  a  per  Share  basis  the  stun  of  the 
current  value  of  the  Deposit  Securities  and,  when 
applicable  to  the  Fund,  the  Dividend  Equivalent 
Payment  effective  through  and  includinjg  the  prior 
business  day. 

'  The  Transaction  Fee  for  each  Fund  will  be 
separately  determined.  The  Transaction  Fee  will  be 
limited  to  amounts  determined  by  the  Adviser  to  be 
appropriate  and  will  take  into  account  the 
transaction  costs  associated  with  the  Deposit 
Securities  of  each  Fund. 
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maktt  a  market  in  Shares.  The  price  of 
Sharek  on  the  AMEX  will  be  based  on 
a  cuijcBnt  bid/offer  market  and  will  be  in 
the  reiige  of  $70  to  $125  pm  Share 
(based  on  the  values  of  ^e  Indices  as  of 
June  130,  2000).  Transactions  involving 
the  s0^e  of  Shares  will  be  subject  to 
cust(ihiary  brokerage  commissions  and 
charces.  Applicants  expect  that  the 
pricket  which  the  Shares  trade  will  be 
disciplined  by  aibitrage  opportunities 
created  by  the  ability  to  continually 
purchase  or  redeem  Creation  Units  at 
their  HAV,  which  should  ensure  that 
the  Scares  will  not  trade  at  a  material 
discQ^nt  or  premium  in  relation  to  their 
NA\ 

Applicants  expect  that  purchasers 
Btion  Units  will  include 

iitional  investors  and  arbitrageurs 
1  could  include  institutional 
investors).  The  AMEX  specalist.  in 
provji^ling  for  a  fair  and  orderly 
secondary  market  for  Shares,  also  may 
purc^iase  Creation  Units  for  use  in  its 
t-maldng  activities  on  the  AMEX. 

Its  expect  that  secondary 
:  purchasers  of  Shares  will 
I  both  institutional  and  retail 

tors." 
,  jShares  will  not  be  individually 
redetaknable.  Shares  will  only  be 
redeemable  in  Creation  Unit-size 
aggregations  through  each  Fund."  An 
investor  redeeming  a  Creation  Unit 
genejmlly  will  receive  a  portfolio  of 
secujtities  ("Fimd  Seciuities")  plus  a 
"Caaii  Redemption  Amoimt."  The  Cash 
Red^^ption  Amount  is  cash  in  an 
amount  equal  to  the  difference  between 
the  NAV  of  the  Shares  being  redeemed 
and  tne  market  value  of  the  Fund 
Securities.  The  Cash  Redemption 
Amq^t  may  include  a  Dividend 
Equjvalent  Payment.  An  investor  may 
receiVe  the  cash  equivalent  of  a  Fund 
Society  upon  its  request  if,  for 
exai|ible,  the  investor  were  constrained 
firon^  effecting  transactions  in  the  Fund 
Seaifity  by  regulation  or  policy.  A 
redeje^ming  investor  will  pay  a 
Transaction  Fee  calculated  in  the  same 
manper  as  a  Transaction  Fee  payable  in 
conik^ction  with  the  purchase  of  a 
Cresit^on  Unit.i<> 

lO.{  Because  each  Fund  will  redeem 
Cremon  Units  in  kind,  a  Fund  will  not 
have  lo  maintHJn  cash  reserves  for 
redeimptions.  This  will  allow  the  assets 
of  ea^  Fund  to  be  committed  as  fidly 


■  Sktres  will  be  registered  in  book-entry  farm 
only.  Ore  or  its  nominee  will  be  the  registered 
owner  of  all  outstanding  Shares.  Records  reflecting 
the  bftteficial  owners  of  Shares  will  be  maintained 
by  D1 C  or  its  participants. 

"O  Wtion  Units  may  be  redeemed  through  either 
NSOQ  br  DTC  Investors  who  redeem  throi^  DTC 
will  p4y  a  higher  Transaction  Fee. 

*°^de  supm  note  7. 


as  possible  to  tracking  its  Index. 
Accordingly,  applicants  state  that  each 
Fund  will  be  able  to  track  its  Index  more 
closely  than  certain  other  investment 
products  that  must  allocate  a  greater 
portion  of  their  assets  for  cash 
redemptions. 

11.  Applicants  state  that  neither  Trust 
nor  any  Fund  will  be  maik.eted  or 
otherwise  held  out  as  a  "mutual  fund." 
Rather,  applicants  state  that  each  Fund 
wiU  be  marketed  as  an  "exchange- 
traded  fund."  No  Fund  marketing 
materials  (other  than  as  required  in  the 
prospectus)  will  refer  to  a  Fund  as  an 
"open-end"  or  "mutual  fund."  except  to 
contrast  a  Fund  with  a  conventional 
open-end  management  investment 
company.  In  all  mariceting  materials 
where  the  method  of  obtaining,  buying 
or  selling  Shares  is  described, 
applicants  will  include  a  statement  to 
the  effect  that  Shares  are  not  redeemable 
through  a  Fund  except  in  Creation 
Units.  The  same  type  of  disclosure  will 
be  provided  in  each  Fund's  prospectus, 
SAI,  advOTtising  materials,  and  all 
reports  to  shareholders.  ^^ 

^pUcants'  Legal  Analysis 

1.  Applicants  request  an  order  under 
section  6(c)  of  the  Act  granting  an 
exemption  from  sections  2(a)(32), 
5(a)(1),  and  22(d)  of  the  Act  and  rule 
22c-l  under  the  Act:  and  under  sections 
6(c)  and  17(b)  of  the  Act  granting  an 
exemption  &t>m  sections  17(a)(1)  and 
17(a)(2)  of  the  Act. 

2.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction,  or  any 
class  of  persons,  securities,  or 
transactions,  if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 


"  Applicants  state  that  persons  purchasing 
Creation  Units  will  be  cautioned  in  a  Fund's 
prospectus  and/or  SAI  that  some  activities  on  their 
part  may,  depending  on  the  circumstances,  result  in 
their  being  deemed  statutory  underwriters  and 
subject  them  to  the  prospectus  delivery  and  liability 
provisions  of  the  Securities  Act  of  1933  ("Securities 
Act").  For  example,  a  broker-dealer  firm  and/or  its 
client  may  be  deemed  a  statutory  underwriter  if  it 
takes  Creation  Units  after  placing  an  order  with  the 
Distributor,  breaks  them  down  into  the  constituent 
Shares,  and  sells  shares  directly  to  its  customers;  or 
if  it  chooses  to  couple  the  creation  of  a  supply  of 
new  Shares  with  an  active  selling  effort  involving 
solicitation  of  secondary  maricet  demand  for  Shares. 
A  Fund's  prospectus  and/or  SAI  will  state  that 
whether  a  person  is  an  underwriter  depends  upon 
all  the  fads  and  circumstances  pertaining  to  that 
person's  activities.  A  Fund's  prospectus  and/or  SAI 
also  will  state  that  broker-dealer  firms  should  also 
note  that  dealers  who  are  not  "underwriters"  but 
are  participating  in  a  distribution  (as  contrasted  to 
ordinary  secondary  trading  transactions),  and  thus 
dealing  with  Shares  that  are  part  of  an  "unsold 
allotment"  within  the  meaning  of  section  4(3)(C)  of 
the  Securities  Act,  would  be  unable  to  take 
advantage  of  the  prospectus  delivery  exemption 
provided  by  section  4(3)  of  the  Securities  Act 


consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Sections  5(aXl)  and  2(a)(32)  of  the  Act 

3.  Section  5(a)(1)  of  the  Act  defines  an 
"open-end  company"  as  a  management 
investment  company  that  is  offering  for 
sale  or  has  outstanding  any  redeemable 
security  of  which  it  is  the  issuer. 
Section  2(a)(32)  of  the  Act  defines  a 
redeemable  security  as  any  security, 
other  than  short-term  paper,  under  die 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets  or 
the  cash  equivalent.  Because  Shares  wdll 
not  be  individually  redeemable, 
applicants  request  an  order  that  would 
pomit  each  Trust  to  register  and  operate 
as  an  open-end  management  investment 
company.  Applicants  state  that 
investors  may  purchase  Shares  in 
Creation  Units  from  each  Fund  and 
redeem  Creation  Units.  Applicants 
further  state  that  because  the  market 
price  of  Creation  Units  will  be 
disciplined  by  arbitrage  opportunities, 
investors  should  be  able  to  sell  Shares 
in  the  secondary  market  at  prices  that 
do  not  vary  sulwtantially  from  their 
NAV. 

Sections  22(d)  of  the  Act  and  Rule  22c- 
1  Under  the  Act 

4.  Section  22(d)  of  the  Act,  among 
other  things,  prohibits  a  dealer  from 
selling  a  redeemable  security  that  is 
being  currently  offered  to  the  public  by 
or  through  an  underwriter,  except  at  a 
current  public  offering  price  described 
in  the  prospectus.  Rule  22c-l  under  the 
Act  generally  requires  that  a  dealer 
selling,  redeeming,  or  reptur.hasing  a 
redeemable  security  do  so  only  at  a 
price  based  on  NAV.  Applicants  state 
that  secondary  market  trading  in  Shares 
will  take  place  at  negotiated  prices,  not 
at  a  current  offering  price  described  in 
the  prospectus,  and  not  at  a  price  on 
NAV.  Thus,  purchases  and  sales  of 
Shares  in  the  secondary  market  will  not 
comply  with  section  22(d)  and  rule  22c- 
1.  Applicants  request  an  exemption 
from  these  provisions. 

5.  Applicants  assert  that  the  concerns 
sought  to  be  addressed  by  section  22(d) 
and  rule  22c-l  with  respect  to  pricing 
are  equally  satisfied  by  the  proposed 
method  of  pricing  Shares.  Applicants 
maintain  that  wldle  there  is  little 
legislative  history  regarding  section 
22(d),  its  provisions,  as  well  as  those  of 
rule  22C-1,  ^pear  to  have  been 
designed  to  (a)  prevent  dilution  caused 
by  certain  risUess-trading  schemes  by 
principal  underwriters  and  contract 
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dealers,  (b)  prevent  unjust 
discrimination  or  preferential  treatment 
among  buyers  resiilting  from  sales  at 
different  prices,  and  (c)  assure  an 
orderly  distribution  of  investment 
company  shares  by  eliminating  price 
competition  from  dealers  offering  shares 
at  less  than  the  published  sales  price 
and  repurchasing  shares  at  more  than 
the  published  redemption  price. 

6.  Applicants  believe  that  none  of 
these  purposes  will  be  thwarted  by 
permitting  Shares  to  trade  in  the 
secondary  market  at  negotiated  prices. 
Applicants  state  (a)  that  secondary 
market  trading  in  Shares  does  not 
involve  the  Funds  as  parties  and  cannot 
result  in  dilution  of  an  investment  in 
Shares,  and  (b)  to  the  extent  different 
prices  exist  diuing  a  given  trading  day, 
or  from  day  to  day,  such  variances  occur 
as  a  residt  of  third-party  market  forces, 
such  as  supply  and  demand,  not  as  a 
result  of  unjust  or  discriminatory 
manipulation.  Therefore,  applicants 
assert  that  secondary  market 
transactions  in  Shares  will  not  lead  to 
discrimination  or  preferential  treatment 
among  purchasers.  Finally,  applicants 
contend  that  the  proposed  distribution 
system  will  be  orderly  because  arbitrage 
activity  will  ensiue  that  the  difference 
between  the  market  price  of  Shares  and 
their  NAV  remains  narrow. 

Section  1 7(a)  of  the  Act 

7.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  from 
selling  any  security  to  or  purchasing  any 
seciirity  from  the  company.  Because 
purchases  and  redemptions  of  Creation 
Units  will  be  "in-kind"  rather  than  cash 
transactions,  section  17(a)  may  prohibit 
affiliated  persons  of  the  Fund  from 
purchasing  or  redeeming  Creation  Units. 
Because  the  definition  of  "affiliated 
person"  or  another  person  in  section 
2(a)(3)(A)  of  the  Act  includes  any 
person  owning  five  percent  or  more  of 
an  issuer's  outstanding  voting  securities, 
every  purchaser  of  a  Creation  Unit  will 
be  affiliated  with  a  Fund  so  long  as 
fewer  than  twenty  Creation  Units  of  the 
Fund  are  in  existence.  In  addition,  any 
person  owning  more  than  25%  of  the 
Shares  of  a  Fimd  may  be  deemed  an 
affiliated  person  imder  section  2(a)(3)(C) 
of  the  Act  Applicants  request  an 
exemption  from  section  17(a)  under 
sections  6(c)  and  17(b),  to  permit  such 
affiliated  persons  of  the  Funds  to 
purchase  and  redeem  Creation  Units. 

8.  Section  17(b)  authorizes  the 
Commission  to  exempt  a  proposed 
transaction  from  section  17(a)  if 


evidence  establishes  that  the  terms  of 
the  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching,  and  the  proposed 
transaction  is  consistent  with  the 
policies  of  the  registered  investment 
company  and  the  general  provisions  of 
the  Act.  Applicants  contend  that  no 
useful  piupose  would  be  served  by 
prohibiting  the  affiliated  persons  of  a 
Fund  described  above  from  piut:hasing 
or  redeeming  Creation  Units.  The 
composition  of  a  Fund  Deposit  made  by 
a  purchaser  or  the  Fimd  Securities  and 
Cash  Redemption  Amount  given  to  a 
redeeming  investor  will  be  the  same 
regardless  of  the  investor's  identity,  and 
will  be  valued  under  the  same  objective 
standards  applied  to  valuing  the 
Portfolio  Securities.  Therefore, 
applicants  state  that  "in  kind" 
purchases  and  redemptions  will  afford 
no  opportunity  for  the  affiliated  persons 
described  above  to  effect  a  transaction 
detrimental  to  the  other  holders  of  its 
Shares.  Applicants  also  believe  that  "in 
kind"  purchases  and  redemptions  will 
not  result  in  abusive  self-dealing  or 
overreaching  by  affiliated  persons  of  the 
Fund. 

Applicants'  Conditioits 

Applicants  agree  that  any  order  of  the 
SEC  granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Applicants  will  not  register  the 
Shares  of  any  Futxire  Fimd  by  means  of 
filing  a  post-effective  amendment  to  a 
Trust's  registration  statement  or  by  any 
other  means,  unless  (a)  applicants  have 
requested  and  received  with  respect  to 
such  Futiue  Fimd,  either  exemptive 
relief  from  the  Commission  or  a  no- 
action  letter  from  the  Division  of 
Investment  Management  of  the 
Commission,  or  (b)  the  Future  Fund  will 
be  listed  on  a  national  securities 
exchange  without  the  need  for  a  filing 
pursuant  to  rule  19b-4  under  the 
Exchange  Act. 

2.  Each  Fund's  prospectus  will  clearly 
disclose  that,  for  purposes  of  the  Act, 
Shares  are  issued  by  the  Fimd  and  that 
acquisition  of  Shares  by  investment 
companies  is  subject  to  the  restrictions 
of  section  12(d)(1)  of  the  Act. 

3.  As  long  as  each  Trust  operates  in 
reliance  on  the  requested  order,  the 
Shares  of  the  Funds  will  be  listed  on  a 
national  securities  exchange. 

4.  Neither  the  Trusts  nor  any  Fund 
will  be  advertised  or  marketed  as  an 
open-end  investment  company  or  a 
mutual  fund.  Each  Fund's  prospectus 
will  prominently  disclose  Aat  the 
Shares  are  not  individually  redeemable 


and  that  owners  of  the  Shares  may 
acquire  those  Shares  from  the  Trust  and 
tender  those  Shares  for  redemption  to 
the  Trust  in  Creation  Units  only. 

5.  The  website  for  each  Trust,  which 
will  be  publicly  accessible  at  no  charge, 
will  contain  the  foUoMring  information, 
or  a  per  Share  basis,  for  each  Fund:  (a) 
the  prior  business  day's  NAV  and  the 
reported  closing  price,  and  a  calculation 
of  the  premitun  or  discount  of  such 
price  against  such  NAV;  and  (b)  data  in 
chart  format  displaying  the  frequency 
distribution  of  discoimts  and  premiums 
of  the  daily  closing  price  against  the 
NAV,  within  appropriate  ranges,  for 
each  of  the  four  previous  calendar 
quarters. 

6.  The  prospectus  and  annual  report 
for  each  Fimd  will  also  include:  (a)  the 
information  listed  in  condition  6(b),  (i) 
in  the  case  of  the  prospectus,  for  the 
most  recently  completed  year  (and  the 
most  recently  completed  quarter  or 
quarters,  as  applicable)  and  (ii)  in  the 
case  of  the  annual  report,  for  the 
immediately  preceding  five  years,  as 
applicable;  and  (b)  the  following  data, 
calculated  on  a  per  Share  basis  for  one, 
five  and  ten  year  periods  (or  life  of  the 
Funds):  (i)  the  cumulative  total  return 
and  the  average  annual  total  return 
based  on  NAV  and  market  price,  and  (ii) 
the  cumulative  total  return  of  the 
relevant  Index. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  00-22988  Filed  9-6-00;  8:45  am] 
BIUINQ  CODE  WKMn-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ratoase  Na  34-43228;  RIe  No.  SR-AMEX- 
00-38] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  immediate  Effectiveness 
of  Proposed  Rule  Ctiange  and 
Amendment  Na  1,  Amendment  No.  2, 
and  Amendment  No.  3  Thereto  by 
American  Stodi  Exdtange  Li.C 
Relating  to  FMe  on  Equity  Option 
Transactions  of  Speciaiist  and 
Registered  Option  Traders 

August  30,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


Federal  Register /Vol.  65,  No.  174 /Thursday.  September  7,  2000 /Notices 


54331 


("Ajdt")  1  and  Rule  19b-4  thereunder.^ 
notlte  is  hereby  given  that  on  July  20, 
2OO0,  the  American  Stock  Exchange  LLC 
("A%ex"  or  "Exchange")  filed  with  the 
SedUrities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Ijt0ms  I,  n,  and  III  below,  which  Items 
hav0  been  prepared  by  the  Amex.  The 
Ani^  submitted  Amendments  No.  1.  2. 
an(^  Is  to  the  proposed  rule  change  on 
Au^st  17,  24,  and  28,  2000, 
respectively.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Sdf-Regttlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
thei  fropoMd  Rule  Cluuige 

The  Amex  proposes  to  establish  a 
marketing  fee  for  equity  option 
transactions  of  specialists  and  registered 
optJiDns  traders.  The  text  of  the  proposed 
rulOi  change  is  available  at  the  principal 
offide  of  the  Amex. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of^  and 
Stamtoiy  Basis  for,  die  Proposed  Rule 
Chiitage 

In  its  filing  with  the  Commission,  the 
Ani|x  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sedtions  A.  B.  and  C  below;  of  the  most 
sigiilficant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Stdiement  of  the  Purpose  of.  and 
Statutory  Basis  for,  me  Proposed  Rule 
Ch^ge 

1.  ^tupose 

The  Amex  proposes  to  estabUsh  a  new 
eqiiity  option  marketing  fee  on  the 
tra^iJBactions  of  specialists  and  registered 
optibns  traders,  designed  to  compete  for 
order  flow  in  equity  options  traded  on 
thei  ^change.  The  revenue  that  these 
mapceting  fees  generate  will  be  used  to 
coikjpete  for  order  flow  in  equity  options 
listed  for  trading  on  the  Exchange. 
Through  the  program,  the  Exchaiige  will 
colilect  a  fee  of  $0.40  on  every  equity 
1  contract  that  specialists  and 
tared  options  traders  execute  on  the 
,  "Hie  Exchange  will  collect 
all  equity  option  transactions 
ex^ipt  for  those  options  overlying 
Nasdaq-100  index  shares.  In  addition, 
tra|)es  between  registered  options 
traders  and  trades  between  specialists 


lb  U.S.C  78s(b)(l). 
l'CFR240.19b-l. 


and  registered  options  traders  will  not 
be  subject  to  the  program. 

The  Exchange  wiU  collect  the  fees  and 
then  allocate  the  funds  to  all  of  the 
Exchange's  specialists.  The  Exchange 
will  allocate  the  funds  among  the 
specialists  on  a  pro  rata  basis,  in 
amounts  proportional  to  each 
specialist's  share  of  the  overall  voliune 
of  the  options  traded  on  the  Exchange. 
Each  specialist  will  use  the  funds  to 
attract  orders  in  the  classes  of  options 
that  the  specialist  trades.  These  funds 
may  be  used  by  Exchange  specialists  to 
pay  broker-dealers  for  orders  they  direct 
to,  and  that  are  executed  on,  the 
Exchange.  The  specific  terms  governing 
the  orders  that  qualify  for  payment  and 
the  amount  of  any  payment  to  be  made 
wiU  be  determined  by  the  specialists  in 
whatever  manner  they  believe  is  most 
likely  to  be  effective  in  attracting  order 
flow  to  the  Exchange  in  options  traded 
by  the  specialists.  "The  specialists  will 
be  obligated  to  account  to  the  Exchange 
for  the  use  they  make  of  the  funds  that 
the  Exchange  makes  available  to  them 
for  this  purpose,  but  all  determinations 
concerning  the  amoimt  the  specialists 
may  pay  for  orders  and  the  types  and 
sizes  of  orders  that  qualify  for  payment 
will  be  made  exclusively  by  the 
specialists,  and  not  by  the  Exchange. 

The  Amex  will  assess  the  new  fee 
monthly,  beginning  as  of  July  1,  2000. 
The  funds  that  the  new  fee  generates 
will  be  segregated  according  to  the 
station  where  the  classes  of  options 
subject  to  the  fee  are  traded,  and  will  be 
made  available  to  the  specialist  at  the 
station  where  the  funds  were  collected 
for  the  specialist's  use  in  attracting 
orders  in  the  classes  of  options  traded 
at  that  station.  Members  who  pay  the 
new  fees  mil  also  be  able  to  participate 
in  the  order  flow  derived  from  the 
program.  Accordingly,  the  Exchange 
beUeves  that  Xhete  will  be  a  fair 
correlation  between  the  costs  that  the 
members  will  pay  for  the  marketing 
program  and  the  benefits  that  they  will 
receive  from  it. 

The  Exchange  may  provide 
administrative  support  to  the  specialists 
in  suqh  matters  as  keeping  Xndu  of  the 
number  of  qualified  orders  each  firm 
directs  to  the  Exchange,  and  making 
debits  and  credits  to  the  accounts  of  the 
speciahsts  and  the  firms  to  reflect  the 
payments  that  are  to  be  made.  If  the 
amoimt  of  the  payment  to  be  received 
by  the  order  flow  provider  exceeds  any 
fees  owed  to  the  &cchange.  such 
amounts  may  be  paid  directly  by  the 
Exchange  to  the  member  order  flow 
provider  pursuant  to  payment 
parameters  that  the  specialist 
estabUshes. 


The  Exchange  believes  that  this 
proposal  may  raise  issues  similar  to 
those  raised  by  the  payment-for-order- 
flow  proposals  that  the  Boston  Stock 
Exchange,^  the  Chicago  Stock 
Exchange,*  the  Cincinnati  Stock 
Exchange,^  the  National  Association  of 
Seciuities  Dealers,  Inc.,  ^  and  the 
Chicago  Board  Options  Exchange,  Inc.' 
have  submitted.  Accordingly,  the 
Exchange  anticipates  issuing  a  circular 
to  members  discussing  the  disclosure 
and  best  execution  obligations  of 
members  who  receive  payments  under 
the  program. 

The  Exchange  believes  that  the 
implementation  of  the  program  is 
necessary  to  promote  the  Exchange's 
competitiveness  within  the  exchange- 
traded  equity  options  marketplace.  Any 
changes  to  this  proposal,  including 
those  affecting  the  size  of  the  fee  or  the 
inclusion  or  exclusion  of  any  class  of 
option  in  the  program,  will  be  subject  to 
a  separate  filing  with  the  Commission 
pursuant  to  Section  19(b)(3)(A)(ii)  of  the 
Act.8 

2.  Statutory  Basis 

The  Exchange  beUeves  that  the     • 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,^  and  in 
particular  furthers  the  objectives  of 
Section  6(b)(4)  of  the  Act,io  in  that  it  is 
designed  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members  and 
issuers  and  other  persons  using  its 
faciUties. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  soUcited 
or  received  with  respect  to  the  proposed 
rule  change. 


^  Securities  Exchange  Act  Release  No.  40S91  (Oct. 
22.  1998).  63  FR  58078  (Oct.  29,  1998). 

*  Securities  Exchange  Act  Release  No.  38237  (Feb. 
4,  1997).  62  FR  6592  (Feb.  12.  1997). 

'  Securities  Exchange  Act  Release  No.  39395  (Dec. 
3,  1997),  62  FR  65113  (Dec.  10,  1997). 

"Securities  Exchange  Act  Release  No.  41174 
(Mar.  16. 1999).  64  FR  14035  (Mar.  23. 1999). 

'Securities  Exchange  Act  Release  No.  43112 
(Aug.  3.  2000),  65  FR  49040  (Aug.  10.  2000). 

•15U.S.C78s(b)(3)(A)(ii). 

•15U.S.C78f(b). 

»015U.S.C78f(b)(4). 
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m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
Section  19(b)(3)(A)(ii)  of  the  Act  ^^  and 
Rule  19b-4(0{2)  thereunder."  At  any 
time  within  60  days  of  the  filing  of  this 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  this  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  the  furtherance  of  the  purposes  the 
Act. 

IV.  Solicitation  of  Comments 

The  Commission  has  frequently  raised 
serious  concerns  about  payment  for 
order  flow  and  internalization.  ^^ 

Payment  for  order  flow  is  of  concern 
because  brokers  who  are  paid  to  send 
their  customers'  orders  to  one  exchange 
have  a  conflict  of  interest  that  may 
reduce  their  commitment  to  the  duty 
they  owe  their  customers  to  find  the 
best  execution  available.  While  payment 
for  order  flow  has  been  a  common 
practice  in  the  equities  markets  for  some 
time,  only  recently  has  payment  for 
order  flow  developed  in  the  options 
markets.  Despite  these  concerns, 
however,  the  Amex's  proposal  involves 
the  imposition  of  a  fee  and  the  Act  gives 
exchanges  wide  latitude  to  establish, 
revise,  and  collect  fees  and  other 
charges  without  prior  Conmiission 
approval.  The  Commission  invites 
interested  persons  to  submit  written 
data,  views  and  arguments  concerning 
the  foregoing,  including  whether  the 
proposed  rule  is  consistent  with  the  Act. 
la  particular,  the  Commission  asks 
persons  who  submit  comments  whether 
the  payment  for  order  flow  facilitated  by 
the  Amex's  proposal  raises  greater  or 
different  concerns  than  payment  for 
order  flow  at  other  option  exchanges. 
After  receiving  comments,  and  at  any 
time  within  60  days  firom  the  date  the 
Amex  filed  its  proposal,  the 
Commission  can  decide  to  require  the 
Amex  to  stop  collecting  the  fee,  refile 


"  15  U.S.C.  78s(b)(3UA)(ii). 

"  17  CTK  240.1 9b-4(f)(2). 

1' See  Securities  Exchange  Act  Release  No.  43177 
(August  18.  2000).  65  FR  51889  (Aug.  25.  2000): 
Securities  Exchange  Act  Release  No.  43112  (Aug.  3. 
2000).  65  FR  49040  (Aug.  10,  2000):  Securities 
Exchange  Act  Release  No.  42450  (Feb.  23.  2000).  65 
FR  10577  (Feb.  28,  2000):  SecuriUes  Exchange  Act 
Release  No.  34902  (Oct.  27,  1994),  59  FR  55006 
(Nov.  2, 1994).  See  also  Securities  Exchange  Act 
Release  No.  43084  (July  28,  2000). 


the  proposal,  and  await  Commission 
approval  before  reinstituting  the  fee. 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fitim  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-AMEX-00-38  and  should  be 
submitted  by  September  28,  2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  toxielegated 
authority.^* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  00-22865  Filed  9-6-00;  8:45  am] 
BILLING  COOE  tOIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  34-43226;  File  No.  Sft-CBOE- 
00-33] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  a  Proposed  Rule  Ctumge  by  ttie 
Chicago  Board  Options  Exdiange,  Inc. 
Amending  tlw  Exchange's  Fee 
Scltedule  To  impose  a  Fee  on  the 
Deslgrurtsd  Primary  Maricet-Malcer  for 
Trsnsacting  In  Options  on  tfte  CBOE 
MInl-NDX  Index  for  Its  Proprietary 
Account 

August  29,  2000. 

Piirsuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
July  31,  2000,  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  in  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 


comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
fee  schedule  to  require  the  Designated 
Primary  Market-Maker  ("DPM"),  who 
transacts  options  on  the  reduced-value 
of  the  Nasdaq-100  hidex  ("MNSSM")  for 
its  proprietary  accoimt,  to  pay  a  new 
exchange  fee  of  $0.25  per  contract.^  The 
text  of  the  proposed  nile  change  may  be 
examined  at  the  places  specified  in  Item 
fV  below. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change.  The  text  of 
'these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  Sections  A,  B,  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  July  10,  2000,  the  Commission 
approved  the  listing  and  trading  by  the 
CBOE  of  the  MNX  product.  ^  The 
purpose  of  the  proposed  rule  change  is 
to  require  the  DPM,  who  trade  the  MNX 
product  for  its  proprietary  account,  to 
pay  a  new  exchange  fee  of  $0.25  per 
contract. 

Currently,  all  DPMs  are  charged  $0.19 
per  contract  for  transactions  for  their 
proprietary  accoimts.  The  Exchange 
proposes  tiiat  the  DPM  trading  the  MNX 
product  be  charged  an  additional  fee  of 
$0.25  per  contract,  totaling  $0.44  per 
contract.  This  new  fee  would  be  used  to 
assist  the  Exchange  in  offsetting  some  of 
the  royalty  fees  that  the  Exchange  must 
pay  to  the  Nasdaq  Stock  market 
("Nasdaq")  for  permission  to  trade  the 
MNX  product. 

The  Exchange  believes  that  this  new 
fee  is  reasonable  and  justified  because 
the  DPM  for  the  MNX  product  has  been 
awarded  special  status  for  the  product 
(i.e.,  the  DPM  status)  and  thus,  stands  to 


'« 17  CFR  200.3O-3(a)(12). 
•  15  U.S.C.  788(bMl}. 


2  The  CBOE  started  trading  the  MNX  product  on 
August  14,  2000.  The  reduced-value  of  the  Nasdaq- 
100  index  is  equal  to  one-tenth  of  the  current  value 
of  the  Nasdaq-l(X)  index.  See  Securities  Exchange 
Act  Release  No.  43000  (June  30,  2000],  65  FR  42409 
Ouly  10.  2000)  (SR-<»OE-00-15). 
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gain  Ithe  most  by  the  CBOE  listing  the 
procliict.  In  addition,  all  DPM  app^cants 
for  the  MNX  product  submitted  their 
applications  with  full  knowledge  that 
the  Exchange  intended  to  impose  a  fee 
on  the  DPM  who  is  selected  to  trade  this 
product  for  its  proprietary  account.'* 

2.  Stajtutory  Basis 

Th#  proposed  rule  clumge  is 
consjibtent  with  Section  6(b)  of  the  Act  ^ 
in  gd^eral,  and  furthers  the  objectives  of 
Sect^^n  6(b)(4)  of  the  Act  ^. in  particular, 
in  thdt  it  is  designed  to  provide  for  the 
equitible  allocation  of  reasonable  dues, 
feesJ  ^d  other  charges  among  CBOE 
members. 


B.  Self-Regulatory  Organization's 
Statement  on  Biurden  on  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Se\f-Regulatory  Organization's 
Stateinent  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Meofbers,  Participants,  or  Others 

No  written  comments  were  either 
soU(iited  or  received. 

nL  0Kte  of  EfiwIiveiMSS  of  tiie 
Prop^—d  Rnk  Oiange  and  Timing  fiar 
ConuiiMion  Actkm 

Ti^e  foregoing  rule  change  estaUishes 
or  d^^nges  a  due,  foe,  or  other  charge 
impbtod  by  the  Exchange,  and,  thwefore 
has  biscome  efiisctive  upon  filing 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act '  and  Rule  19b-ft(f)(2)  thereunder." 
At  any  time  widiin  60  days  of  the  filing 
of  the  proposed  rule  chai^,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  othfliwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

mqaiested  posons  axe  invited  to 
subniit  Mrritten  data,  views,  and 
arguments  concmning  the  foregoing, 
indiaiiug  whether  the  proposed  rule 
cha^e  is  consistent  with  the  Act. 
Peniqns  making  written  submis»ons 


_  _j  Exclnnge  informed  the  membenhip  of  the 
antid^ed  DPM  fee  in  an  Information  dicular, 
IO0OJ43  (June  28,  2000),  which  solicited  DPM 
appUfc^ts  for  trading  the  MNX  product.  Telephone 
convttsation  between  Jaime  Galvin,  Counsel,  CBOE, 
and  H(mg-anh  Tran,  Attorney,  Division  of  Market 
Regulation  ("Division"),  Commission  (August  4, 
2000|. 

» 1$  U.S.C  78flb). 

«l$U.S.C78f[b)(4). 

M$iu.S.C.  78s(b)(3)(A). 

■ir  CFR  240.19b-4(f)(2). 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofBce  of  the  CBOE.  All 
submissions  should  refer  to  the  File  No. 
SR-CBOE-00-33  and  should  be 
submitted  by  September  28,  2000. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority.' 

Maigaret  H.  McFaiiand, 
Deputy  Secretary. 

(FR  Doc.  00-22863  Filed  9-6-00;  8:45  am] 
MJJNQ  COOe  W10-S1-H 


SECURITIES  AND  EXCHANGE 
COyiHSSION 

[HstiMS  No.  34^43221;  Hla  Na  SR-CBOE- 
00-39] 

Self-Regulalory  Organlzationa;  Nolioe 
of  FHIrq  and  hnmadiata  Effectlvaneaa 
of  a  Propoaad  Rule  Change  by  tlw 
Chicago  Boaitl  Optiona  Exehanga,  Inc. 
Amandhig  Hia  Exchanga'a  Faa 


August  29,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
July  31,  2000,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  desmbed  in  Items  I,  n, 
and  m  below,  which  Items  have  been 
prepared  by  die  GBC^.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  pmsons. 

L  Self-Regulatory  Oigaiiization's 
Statement  of  die  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  Exchange  proposes  to  amend  its 
fee  schedule  to  waive  all  customer  fees 
for  option  transactions  based  on  the 


reduced-value  of  the  Nasdaq-100  Index 
("MNXSM").2  The  text  of  the  proposed 
rule  change  may  be  examined  in  the 
places  specified  in  Item  IV  below. 

n.  Self-ReguUtory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  cnange.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  stunmaries. 
set  forth  in  Sections  A,  B,  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  Proposed  Rule 
Change 

1.  Purpose 

On  July  10,  2000,  the  Commission 
approved  the  listing  and  trading  by  the 
CBOE  of  the  MNX  product.3  The 
purpose  of  the  proposed  rule  change  is 
to  waive  all  customer  fees  relating  to 
pubUc  customer  MNX  options  orders. 
These  fae  waivers  wiU  be  in  effect 
beginning  with  the  laimch  of  trading  of 
the  MNX  product  on  August  14,  2000. 

Specifically,  the  Exchange  proposes  to 
waive  the  transaction  fee,  trade  match 
fee,  floor  brokerage  fee  and  the  retail 
automatic  execution  system  ("RAES") 
fee  for  public  customer  MNX  options 
orders.  The  Exchange  has  decided  to 
waive  these  fees  to  promote  the  launch 
of  the  MNX  product,  and  may  determine 
to  reevaluate  the  fee  waiver  at  a  future 
time.  The  Exchange  believes  these  fee 
waivers  will  serve  to  make  MNX  options 
competitive  with  competing  products  at 
other  exchanges  while  generating 
significant  savings  for  its  customers. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  * 
in  general,  and  furthers  the  objectives  of 
Section  6(b)(4)  of  the  Act^  in  particular, 
in  that  it  is  designed  to  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  CBOE 
members. 


"17  CFR  200.30-3(a)(12). 
1 15  U.S.C  78s(b)(l). . 


2  The  CBOE  started  trading  the  MNX  product  on 
August  14,  2000.  The  reduced- value  of  the  Nasdaq- 
100  index  is  equal  to  one-tenth  of  the  current  value 
of  the  Nasdaq-100  index.  See  Securities  Exchange 
Act  Release  No.  43000  (June  30.  2000),  65  FR  42409 
(July  10,  2000)  (SR-CBOE-OO-15). 

"Id. 

« 15  U.S.C  78«(b). 

siSU.S.C78f(bM4). 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  conunents  were  solicited 
or  received. 

m.  Date  of  E£Eectiveness  of  the 
Proposed  Rule  Giange  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange  and,  therefore 
has  become  effective  upon  filing 
pursuant  to  Rule  19(b)(3)(A)  of  the  Act* 
and  rule  19b— 4(f)(2)  thereunder.'  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  siunmarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
availaUe  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  the  File  No. 
SR-CBOE-00-39  and  should  be 
submitted  by  September  27,  2000. 


For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  00-22864  Filed  9-06-00;  8:45  am] 

BILLING  COOe  W10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelaaM  No.  34-43220;  nie  No.  SR-NASD- 
00-36] 

Self-Ragulatory  Organizations;  Notice 
of  HIing  of  Propoaad  Rule  Change  by 
National  Association  of  Securities 
Paalsrs,  Inc.  Relating  to  Options 
Position  Reporting  Raqulrsmsnts  and 
ttw  Application  of  Options  Position 
and  Exercise  Limits  to  Trades  With 
Non-Member  Brokers  and  Dealers 

August  29,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  ^  thereunder, 
notice  is  hereby  given  that  on  Jime  14, 
2000,  the  National  Association  of 
Seciuities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiary,  NASD  Regulation, 
Inc.  ("NASD  Regulation"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  NASD  Regulation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self  Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  is  proposing  to 
amend  Rule  2860  of  the  NASD,  to:  (1) 
Apply  the  NASD's  options  position  and 
exercise  limits  to  members  that  effect 
trades  for  non-member  brokers  and  non- 
members  dealers;  (2)  require  members  to 
report  the  options  positions  that  they 
effect  for  non-member  brokers  and  non- 
member  dealers  where  such  positions 
meet  the  reporting  thresholds  under 
NASD  rules;  (3)  codify  an  interpretative 
position  with  respect  to  which  firms  are 
required  to  report  standardized  options 
positions  under  the  NASD's  options 
position  reporting  requirements;  and  (4) 
clarify  that  a  member  may  have  its 
clearing  firm  xeport  options  positions  to 
the  NASD. 


The  text  of  the  proposed  rule  is 
available  at  the  Office  of  NASD 
Regulation  and  at  the  Commission. 

n.  Self-Regolatoty  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission, 
NASD  Regulation  included  statements 
concerning  the  piupose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Or^mization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  NASD's  options  position  limits, 
exercise  limits,  and  reporting 
requirements.  Rules  2860(b)(3), 
2860(b)(4)  and  2860(b)(5),  respectively, 
apply  to  any  account  in  which  a 
member,  or  any  partner,  office,  director 
or  employee  of  the  member  has  an 
interest,  or  for  the  account  of  any 
customer.  However,  because  the  NASD's 
definition  of  "customer"  excludes  a 
broker  or  dealer,  non-member  brokers 
and  non-member  dealers  are  currently 
outside  the  scope  of  these  rules. ^  Thus, 
conventional  options  transactions  *  of  a 
non-member  broker  or  non-member 
dealer  that  are  effected  by  an  NASD 
member  are  not  subject  to  any  position 
and  exercise  limits  or  options 
reporting.'  To  remedy  this  gap,  NASD 
Regulation  proposes  amending  its 
options  position  and  exercise  limits  and 
reporting  requirements  to  include  the 
accoimts  of  non-member  brokers  and 
non-member  dealers. 

In  addition,  NASD  Regulation 
proposes  several  techni^  amendments 
to  the  options  position  reporting 
requirements  to  take  into  accoimt  staff 
interpretive  positions  with  respect  to 
reporting  standardized  and 
conventional  options.  Specifically,  the 


amenc  mei 

r 

lepoiqngr 


» 15  U.S.C.  788(b)(3)(A). 
'  17  CFR  240.19b-4(q(2). 


» 17  cm  200.30-3(a)(12). 
» 15  U.S.C.  78s(b)(l). 
» 17  CFR  240.19b-«. 


^Rule  0120(g]  states  that  the  term  "customer" 
shall  not  include  a  broker  or  dealer. 

*  Standardized  options  transactions  of  a  non- 
member  are  subject  to  position  and  exercise  limits 
and  reporting  requirements  of  the  applicable 
options  exchange(s)  on  which  the  member  of  such 
exchange(s)  effects  the  transaction.  A  "standardized 
option"  is  any  options  contract  issued,  or  subject 
to  issuance  by,  the  Options  Clearing  Corporation 
that  is  not  a  FLEX  Equity  Option. 

'  A  "conventional  option"  is  any  option  contract 
not  issued,  or  subject  to  issuance,  by  the  Options 
Qearing  CorporaUon.  NASD  Rule  2860(b)(2)(N). 
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amendments  codify  the  options  position 
repoitlng  requirements  as  set  forth  in 
Notic»  to  Members  94-46,  which  state 
that  the  reporting  requirements  are 
"applicable  to  all  standardized  options 
positions  estabhshed  by  'access'  firms  or 
their  austomers  and  all  conventional 
optiobs  positions  established  by 
members  or  their  customers."  Access 
firms  are  defined  as  NASD  members 
that  conduct  a  business  in  exchange- 
traded  options  but  are  not  themselves 
membiers  of  the  options  exchange  upon 
which  such  options  are  Usted  and 
traded.  Limiting  reporting  of 
standardized  options  positions^  under 
NASn  rules  to  access  firms  only  avoids 
impasfing  dupUcative  reporting 
requiitements  on  NASD  members  who 
are  also  members  of  an  options 
exch^ge,  inasmuch  as  members  of  an 
optioUs  exchange  (i.e.,  dual  members) 
are  required  to  report  positions  on 
standardized  options  pursuant  to  the 
rulesi  of  the  options  exchange(s)  of 
whicn  they  are  a  member. 

Fu^lly,  NASD  RegiUation  proposes 
an  ainendment  to  clarify  that,  consistent 
withiOurrent  practices,  a  member  may 
report  positions  directly  to  the 
Association  or  have  such  positions 
reported  to  the  Association  by  another 
finn,i  inch  as  the  member's  clearing 
firm.  The  amendment  is  accompUshed 
by  ushig  the  phrase  "file  or  cause  to  be 
filedi**  This  amendment  would  not 
eliminate  the  member's  ultimate 
responsibility  to  ensure  that  the  firm 
reporting  the  positions  on  the  member's 
behalf  inakes  the  necessary  filings  with 
die  NASD. 

2.  Statutory  Basis 

NA5D  Regulation  represents  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15Afb)(6)«  of 
the  A^,  which  requires,  among  other 
thingi,  that  the  Association's  rules  must 
be  d^f  igned  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
pronkOte  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
inve$tors  and  the  pubUc  interest.  The 
NASiD  represents  that  applying  options 
positions  and  exercise  limits  and 
position  reporting  requirements  to 
transactions  effected  by  members  of 
non-niember  brokers  and  non-member 
dealers  preserves  the  integrity  and 
effectiveness  of  position  and  exercise 
limits.  In  this  manner,  the  proposed  rule 
chaqge  promotes  just  and  equitable 
prin^ples  of  trade  and  protects 
inve^ors  and  the  pubUc  interest. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  ccHnpetition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Cktmments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
soUcited  nor  received. 

nL  Date  of  E£Eectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commisrion  Action 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUl: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission  ,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copjdng  in 
the  Commission's  PubUc  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  SR-NASD- 
00-36  and  shoidd  be  submitted  by 
September  28,  2000. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  00-22862  Filed  9-6-00;  8:45  am] 

BHJJNGCOOE  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CG008-00-022] 

Loww  Mississippi  Rivar  Watsrway 
Safety  Advisory  Conunlttsa 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  The  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee 
(LMRWSAC)  will  meet  to  discuss 
various  issues  relating  to  navigational 
safety  on  the  Lower  Mississippi  River 
and  related  waterways.  The  meeting 
will  be  open  to  the  public. 
DATES:  LMRWSAC  will  meet  on 
Tuesday,  October  3,  2000,  from  9  a.m. 
to  12  noon.  This  meeting  may  close 
early  if  all  business  is  finished.  Written 
material  and  requests  to  make  oral 
presentations  should  reach  the  Coast 
Guard  on  or  before  September  25,  2000. 
Requests  to  have  a  copy  of  yoiu  material 
distributed  to  each  member  of  the 
committee  should  reach  the  Coast  Guard 
on  or  before  September  25,  2000. 
ADDRESSES:  LMRWSAC  will  meet  in  the 
basement  conference  room  of  the  Hale 
Boggs  Federal  Building,  501  Magazine 
Street,  New  Orleans,  LA.  Send  written 
material  and  requests  to  make  oral 
presentations  to  M.  M.  Ledet, 
Committee  Administrator,  c/o 
Commander,  Eighth  Coast  Guard 
District  (m),  501  Magazine  Street,  New 
Orleans,  LA  70130-3396.  This  notice  is 
available  on  the  Internet  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice,  contact  M.  M. 
Ledet,  Committee  Administrator, 
telephone  (504)  589-6271,  Fax  (504) 
589-4999. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  imder  the  Federal 
Advisory  Conunittee  Act,  5  U.S.C.  App. 
2. 

Agenda  of  Meeting 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Ck)mmittee 
(LMRWSAC).  The  agenda  includes  the 
following: 

(1)  Introduction  of  committee 
members. 


15  U.S.C  780(b)(6). 


'  17  CFR  200.3O-3(a)(12). 
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(2)  Election  of  Committee  Chairman  & 
Vice  Chairman 

(3)  Remarks  by  RADM  P.  Pluta, 
Committee  Sponsor. 

(4)  Approval  of  the  April  26,  2000 
minutes. 

(5)  Old  Business:  VTS  Update  and 
PORTS  Update  reports. 

(6)  New  Business: 

(7)  Next  meeting. 

(8)  Adjournment. 

Procedural 

The  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meeting.  If  you  would  like  to 
make  an  oral  presentation  at  the 
meeting,  please  notify  the  Committee 
Administrator  no  later  than  September 
25,  2000.  Written  material  for 
distribution  at  the  meeting  should  reach 
the  Coast  Guard  no  later  than  September 
25,  2000.  If  you  would  like  a  copy  of 
your  material  distributed  to  each 
member  of  the  committee  or 
subcommittee  in  advance  of  the 
meeting,  please  submit  28  copies  to  the 
Committee  Administrator  at  the  location 
indicated  imder  Addresses  no  later  than 
September  25.  2000. 

Infoimation  on  Services  for  Individiials 
WithDisabiUties 

For  information  on  facilities  or 
services  for  individuals  with 
disabilities,  or  to  request  special 
assistance  at  the  meetings,  contact  the 
Committee  Administrator  at  the  location 
indicated  tinder  Addresses  as  soon  as 
possible. 

Dated:  August  18.  2000. 
K.;.  Eldridge, 

Captain,  U.S.  Coast  Guard.  Acting 
Conunander,  Eighth  Coast  Guard  District. 
[FR  Doc.  00-22977  Filed  Q-e-rOO;  8:45  am] 
BUJNQ  COOC  4t10-1S-U 


DEPARTHENT  OF  TRANSPOffrTATION 
MwlUiiM  AdininistrBtion 

(Docket  No.  MARAD-2000-7841] 
AQENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Extension  of  comment  period. 

SUMMARY:  The  Maritime  Administration 
(MARAD)  is  hereby  giving  notice  that 
the  closing  date  for  comments  in  Docket 
No.  MARAD-200a-7841,  application  of 
Marine  Transport  Corporation  for 
written  permission  for  temporary 
transfer  to  the  coastwise  trade  of  the 
integrated  tug  barge  SMT  Chemical 
Tradkr,  has  been  extended  to  close  of 


business  (5:00  p.m.  edt)  September  15, 
2000.  The  notice  of  application  in 
Docket  No.  MARAD-2000-7841  was 
published  in  the  Federal  Register  of 
August  28,  2000  (65  FR  52157-52158). 

(Catalog  of  Federal  Domestic  Assistance 
Program) 

By  Order  of  the  Maritime  Administrator. 

Dated:  September  1,  2000. 
|oel  C.  Richard. 

Secretary,  Maritime  Administration. 
[FR  Doc.  00-23034  Filed  9-6-00;  8:45  ami 

BtLUNG  COOE  4910-81-P 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Doclut  98-4957  NoHce  22] 

Extension  of  Existing  Information 
Collsctfon:  Comment  Rsqusst 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  and  request  for  public 
comments. 

summary:  This  notice  requests  public 
participation  in  the  OfBce  of 
Management  and  Budget  (OMB) 
approval  process  for  extension  of  an 
existing  RSPA  collection  of  information. 
RSPA  intends  to  request  OMB  approval 
of  information  collection  2137-0596. 
National  Pipeline  Mapping  System 
(NPMS)  under  the  Paperwork  Reduction 
Act  of  1995  and  5  CFR  Part  1320. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  November  6,  2000 
to  be  assured  of  consideration. 

ADDRESSES:  Interested  persons  are 
invited  to  send  comments  in  duplicate 
to  the  Dockets  Facility,  U.S.  Department 
of  Transportation,  400  Seventh  St.,  SW., 
Washington,  DC  20590-0001  or  e-mail 
to  http://dms.dot.gov.  Please  identify 
the  docket  and  notice  nimibers  shown 
in  the  heading  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Fell,  (202)  366-6205,  to  ask 
questions  about  this  notice,  or  write  by 
e-mail  to  marvin.fell9rspa.dot.gov. 
SUPPLEMENTARY  MFORMATION: 

Title:  National  Pipeline  Mapping 
System. 

Type  of  Request:  Extension  of  existing 
information  collection. 

Abstract:  RSPA's  Office  of  Pipeline 
Safety  (OPS),  along  with  state  agencies, 
have  been  working  with  natural  gas  and 
hazardotis  liquid  pipeline  operators  to 
develop  NPMS.  When  complete,  NPMS 
will  depict  and  provide  data  on  all 
natural  gas  transmission  and  hazardous 
liquid  pipeline  systems  operating  in  the 


United  States.  OPS  is  extending  its 
volunteer  pilot  program  to  all  regulated 
transmission  operators.  OPS  will  be 
compensating  the  states  and  regional 
repositories  for  their  startup  and 
operating  costs. 

Estimate  of  Burden:  20  hours  per 
operator. 

Respondents:  Gas  transmission  and 
hazardous  liquid  operators. 

Estimated  Number  of  Respondents: 
1350. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  27,000  hours. 

lliis  document  can  be  reviewed 
between  10  a.m.-5  p.m.  Monday 
through  Friday,  except  Federal  holidays, 
at  the  Dockets  Facility.  U.S.  Department 
of  Transportation,  Room  PL-401,  400 
Seventh  St.,  SW.,  Washington,  DC 
20590. 

Comments  are  invited  on:  (a)  The 
need  for  the  proposed  collection  of 
information  for  the  proper  p«formance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biirden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 

All  timely  written  conmients  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  OMB  approval. 
Comments  will  be  available  to  the 
public  in  the  docket. 

Issued  in  Washington,  DC  on  August  31, 
2000. 

Stacey  L.  Gemd, 

Associate  Adminis^ator  for  Pipeline  Safety. 
[FR  Doc.  00-22846  Filed  »-6-00;  8:45  am] 
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summary:  RSPA  (we)  is  aware  of  an 
incident  during  transportation  in  which 
a  fire  occvured  in  a  shipment  of  primary 
lithium  batteries  which  are  excepted 
from  the  Hazardous  Materials 
Regulations  (HMR).  We  are  issuing  this 
advisory  notice  to  (1)  inform  persons  of 
this  incident  and  the  potential  hazards 
that  shit)ments  of  lithium  batteries  may 
presenltl  while  in  transportation,  (2) 
recommend  actions  to  offerors  and 
transporters  to  ensure  the  safety  of  such 
shipments,  (3)  provide  information 
concerning  the  current  requireinents  for 
the  transportation  of  lithium  batteries, 
(4)  inf<>rm  persons  of  recommendations 
that  vrb  received  from  the  National 
Transportation  Safety  Board  (NTSB)  on 
the  transportation  of  lithimn  batteries 
and  out  response  to  those 
recomniendations,  (5)  inform  persons  of 
the  actions  we  have  taken  to  date  and 
plan  to  take  in  the  futiue  to  address  the 
hazar4^  of  these  batteries,  and  (6) 
proviM  infcmnation  concerning 
initiatives  being  taken  by  members  of 
the  battery  manufacturing  and 
distribution  industry  to  address 
concertis  relating  to  transportation  of 
these  batteries. . 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Gale  or  Eric  Nelson,  Office  of  Hazardous 
Materials  Standards,  ESPA,  Department 
of  Tranjsportation,  400  Seventh  Street, 
SW.,  Vtfashington,  DC  20590-0001. 
Telep^ne  (202)  366-6553. 
SUPK^NTARY  INFORMATION: 

I.  Guidance  and  Recoinmendatioiis 

We  ^ommend  that  offerors  and 
tran8{i<krters  take  precautions  in  the 
transiiii^rtation  of  lithium  batteries  that 
are  presently  excepted  from  regidation 
as  a  haeardous  material  under  49  CFR 
173.106  of  the  HMR  (49  CFR  parts  171- 
180)  afi^d  Special  Provision  A45  of  the 
Intemjational  Civil  Aviation 
Orgai^tion  (ICAO)  Technical 
Instrujc^ons  for  the  Transport  of 
Dangerous  Goods  by  Air  CTechnical 
Instructions).  On  April  28, 1999.  at  Los 
Angelas  International  Airport  (LAX),  a 
shipn^tot  of  two  pallets  of  primary 
lithiu^  batteries  caught  fire  and  burned 
after  l^ing  off-loaded  from  a  Northwest 
Airlines  flight  from  Osaka,  Japam  While 
the  pallets  were  being  handled  by  cargo 
handling  personnel,  Uie  packages  were 
damagpd.  This  is  believed  to  have 
initiaud  the  subsequent  fire.  The  fire 
was  imtially  fought  by  Northwest 
employees  with  portable  fire 
extingtushers  and  a  fire  hose.  Each  time 
the  file  appeared  to  be  extinguished,  it 
flared  ^p  again. 

The  two  pallets  involved  in  the  fire 
contawed  120,000  non-rechargeable 
lithium  primary  batteries.  These 


batteries  contain  small  amovmts  of 
lithium  metal.  However,  because  of 
existing  exceptions  in  the  HMR  and  the 
ICAO  Technical  Instructions,  these 
packages  were  excepted  from  all  hazard 
communication  requirements  (i.e.. 
marking,  labeling  and  shipping  papers). 
It  should  be  noted  that  there  are  two 
basic  categories  of  lithium  batteries: 
primary  (non-rechargeable)  lithiimi 
batteries,  and  secondary  (rechargeable) 
lithiimi  batteries.  Primary  lithiiun 
batteries  employ  different  technology  to 
produce  electricity  than  do  rechargeable 
lithiiun  batteries.  The  incident  at  LAX 
airport  involved  primary  lithiimi 
batteries;  however,  in  the  interest  of 
caution,  we  recommend  that  an  offeror 
of  either  category  of  lithium  batteries 
take  the  following  steps: 

(1)  Ensure  that  the  batteries  are 
packaged  in  a  manner  that  conforms  to 
the  HMR,  in  packages  capable  of 
withstanding  conditions  normally 
encountered  in  transportation, 
including  preventing  the  release  of 
packaged  contents  or  damage  to  the 
package  which  could  make  the  batteries 
unsafe. 

(2)  Inform  transporters  that  packages 
contain  such  batteries,  and  specify  what 
actions  should  be  taken  if  packages  are 
damaged  through  package  markings, 
shipping  papers  or  other  means. 

We  recommend  that  a  transporter, 
especially  an  aircraft  operator: 

(1)  Exercise  care  in  ladling  of  all 
packages  to  avoid  damage,  whether  or 
not  those  packages  are  identified  as 
containing  hazardous  materials. 

(2)  Remove  any  damaged  packages 
containing  lithium  batteries  from 
transportation  until  it  is  determined  that 
the  batteries  are  free  from  damage  and 
can  be  appropriately  repackaged  and 
continue  in  transportation. 

These  recommendations  are 
consistent  with  actions  beiag  taken 
voluntarily  by  members  of  the  battery 
industry  as  discussed  in  more  detail 
below. 

n.  Regulatory  Provisioiis,  NTSB 
Recoiiiiiiendatioiis  and  DOT  Actions 

A.  Regulatory  Provisions  for  Lithium 
Batteries 

Consistent  with  international 
standards,  the  HMR  regulate  lithium 
metal  as  a  Division  4.3  (Dangerous 
When  Wet)  material  and  litl^um 
batteries  are  regulated  as  Class  9 
(miscellaneous)  hazardous  materials. 
However,  many  lithium  batteries  which 
meet  certain  conditions  are  excepted 
from  other  requirements  in  the  HMR. 
All  lithium  bsttteries  and  cells  must  be 
designed  or  packed  in  a  way  as  to 
prevent  short-circuits  under  conditions 


normally  encountered  in  transportation. 
Lithium  batteries  excepted  from  the 
HMR  include  liquid  cathode  batteries 
containing  no  more  than  0.5  grams  of 
lithium  or  lithium  alloy  per  cell,  or 
containing  an  aggregate  quantity  of  no 
more  than  1  gram  of  lithium  or  lithium 
alloy,  and  solid  cathode  batteries 
containing  no  more  than  1  gram  of 
lithium  or  lithium  alloy  per  cell,  or  an 
aggregate  quantity  of  no  more  than  2 
grams  of  lithium  or  lithium  alloy.  Cells 
that  contain  5  grams  or  less  of  lithium 
or  lithium  alloy  and  no  more  than  25 
grams  of  lithium  or  lithium  alloy  per 
battery  are  also  excepted  from  the  HMR 
if  they  pass  tests  specified  in  the  United 
Nations  (UN)  Manual  of  Tests  and 
Criteria.  Cells  and  batteries  that  do  not 
meet  the  test  requirements  and  cells  and 
batteries  that  contain  lithium  and 
lithium  alloys  above  these  levels  are 
subject  to  the  HMR  as  a  Class  9  material 
and  must  be  packed  in  UN  performance 
oriented  packagings,  and  marked, 
labeled,  and  described  on  shipping 
papers  in  accordance  with  the  HMR. 

B.  NTSB  Recommendations 

On  November  16, 1999,  the  National 
Transportation  Safety  Board  issued  five 
safety  recommendations  to  RSPA  on  the 
transportation  of  lithium  batteries.  The- 
recommendations  were  issued  as  the 
result  of  the  Safety  Board's  idvestigation 
of  the  incident  that  occurred  on  April 
28, 1999,  at  LAX.  The  recommendations 
are  as  follows: 

A-99-80.  With  the  Federal  Aviation 
Administration,  evaluate  the  fire 
hazards  posed  by  lithium  batteries  in  an 
afr  transportation  environment  and 
require  that  appropriate  safety  measures 
be  taken  to  protect  aircraft  and 
occupants.  The  evaluation  should 
consider  the  testing  requirements  for 
lithium  batteries  in  the  United  Nation's 
Transport  of  Dangerous  Goods  Manual 
of  Tests  and  Criteria,  the  involvement  of 
packages  containing  large  quantities  of 
tightly  packed  batteries  in  a  cargo 
compartment  fire,  and  the  possible 
exposure  of  batteries  to  rough  handling 
in  an  air  transportation  environment, 
including  being  or  abraded  open. 

A-99-81.  Pending  completion  of  your 
evaluation  of  the  fire  hazards  posed  by 
lithium  batteries  in  an  air  transportation 
environment,  prohibit  the  transportation 
of  lithium  batteries  on  passenger- 
carrying  aircraft. 

A-99-82.  Require  that  packages 
containing  lithium  batteries  be 
identified  as  hazardous  materials, 
including  appropriate  marking  and 
labeling  of  the  packages  and  proper 
identification  in  shipping  documents, 
when  transported  on  aircraft. 
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A-99-63.  Pending  completion  of  your 
evaluation  of  the  fire  hazards  posed  by 
lithiiun  batteries  in  an  air  transportation 
environment,  notify  the  International 
Civil  Aviation  Organization's  Dangerous 
Goods  Panel  about  the  circumstances  of 
the  fire  in  the  Northwest  Airlines  cargo 
facihty  at  Los  Angeles  International 
Airport  on  April  28, 1999.  Also  pending 
completion  of  your  evaluation  of  the  fire 
hazards  posed  by  lithiiun  batteries  in  an 
air  transportation  environment,  initiate 
action  through  the  Dangerous  Goods 
Panel  to  revise  the  Technical 
Instructions  for  the  Safe  Transportation 
of  Dangerous  Goods  by  Air  to  prohibit 
the  transportation  of  lithium  batteries 
on  passenger-carrying  aircraft. 

A-99-84.  Initiate  action  through  the 
Dangerous  Goods  Panel  to  revise  the 
Technical  Instructions  for  the  Safe 
Transportation  of  Dangerous  Goods  by 
Air  to  require  that  packages  containing 
lithium  iMtteries  be  identified  as 
hazardous  materials  when  transported 
on  aircraft. 

Copies  of  the  November  16, 1999, 
NTSB  letter  and  our  response  are  in  the 
public  docket.  A  siunmary  of  our 
response  appears  in  the  next  section  of 
the  preamble. 

C.  DOT  Actions 

We  responded  to  the  NTSB  in  a  letter 
dated  March  29,  2000.  In  that  response, 
we  stated  that  we  were  re-evaluating 
both  the  hazards  posed  by  lithiiun 
batteries  in  air  transportation  and  the 
safety  measures  necessary  to  protect  an 
aircraft  and  its  occupants.  Additional 
information  is  being  collected  firom 
lithiimi  battery  manufacturers  and 
Federal  agencies  with  extensive 
experience  with  testing  and  the  use  of 
lithium  batteries.  DOT  also  intends  to 
conduct  experimental  evaluations 
necessary  to  obtain  information  not 
available  firom  other  soiuces.  Our 
investigation  is  studying  both  primary 
lithium  batteries  and  rechargeable 
lithium  batteries. 

In  our  response  to  NTSB  we  stated 
that,  taking  into  account  the  hazards 
that  lithium  batteries  present  in 
transportation,  the  unusual  nature  of  the 
LAX  incident,  the  number  of  lithium 
batteries  that  have  been  transported 
safely  on  passenger-carrying  aircraft, 
and  the  potential  economic 
consequences,  we  could  not  justify  an 
immediate  prohibition  on  the 
transportation  of  lithiiun  batteries  on 
passenger-carrying  aircraft.  We  are. 
however,  initiating  alternative  actions  to 
address  the  risk  liUiium  batteries 
present  in  air  transportation.  These 
altmnative  actions  include  developing 
and  distributing  information  aimed  at 
shippers  and  airline  perscmnel  on  the 


potential  hazards  of  lithium  batteries, 
such  as  the  information  contained  in 
this  notice,  and  based  on  the  findings  of 
our  evaluation,  initiating  rulemaking 
action  as  necessary  to  address  the 
classification,  hazard  communication, 
packaging,  and  operational  controb 
relating  to  lithium  batteries.  We  have 
also  notified  the  ICAO  Dangerous  Goods 
Panel  of  the  LAX  incident  and  have 
initiated  proposals  to  amend  the  United 
Nations  Recommendations  on  the 
Transport  of  Dangerous  Goods. 

We  nave  met  with  representatives  of 
the  battery  industry  concerning  actions 
being  taken  voluntarily  by  them  to 
mitigate  these  hazards,  as  set  forth  in 
the  following  section. 

Upon  completion  of  our  evaluation  of 
lithium  batteries,  we  will  initiate  any 
additional  actions  necessary  to  address 
the  hazards  posed  by  the  transportation 
of  lithium  batteries. 

m.  Actions  by  Members  of  the  Battery 
Industry 

To  address  the  concerns  described 
above  while  we  are  considering  further 
regulatory  action,  companies  from 
around  the  world  involved  in  the 
manufacture  and  distribution  of  small 
lithium  primary,  and  lithium  ion 
lithium  polymer  rechargeable  cells  and 
batteries  voluntarily  are  implementing  a 
program  to  identify  and  provide 
information  concerning  these  batteries. 
The  activity  is  expected  to  result  in 
modification  of  shipping  practices 
associated  with  the  vast  majority  of 
small  lithium  primary  and  lithium  ion 
rechargeable  cells  and  batteries.  A 
summary  of  the  program's  elements,  as 
provided  to  us  by  the  these  companies, 
is  provided  below: 

Lithium,  lithium  ion  and  lithiiun 
polymer  cells  and  batteries  exempt  fit>m 
regulations  imder  49  CFR  173.185. 
Special  Provision  A45  of  the  ICAO 
Technical  Instructions,  and/or  Special 
Provision  188  of  the  UN 
Recommendations  on  the  Transport  of 
Dangerous  Goods  Model  Regulations 
("covered  products")  will  be  afCacted  by 
this  program. 

Implementation  will  begin  September 
1,  2000.  The  full  program  is  expected  to 
be  in  place  by  February  1,  2001  and 
DOT  will  be  provided  a  list  of 
companies  who  are  voluntarily 
complying. 

Each  shipment  of  covered  products 
that  is  originated  by  a  participating 
company  and  contains  more  than  20 
new  primary  lithium  cells  or  10  new 
primary  lithium  batteries  will  be 
marked  to  identify  its  content  and 
recommended  response  actions  in  the 
event  of  an  accident  or  damage  to 
packaging.  The  text  will  appear  in  both 


English  and  the  language  of  the 
shipment's  origin,  and  will  state 
"Lithium  batteries  inside.  Do  not 
damage  or  mishandle  this  package.  If 
package  is  damaged  or  mishandled, 
batteries  must  be  quarantined, 
inspected,  and  repacked."  The  label  will 
include  a  toll  free  number  to  call  in  the 
event  of  an  emergency. 

Each  shipment  of  covered  products 
that  is  originated  by  a  participating 
company  and  contains  more  than  40 
new  lithium  ion  or  lithiimi  pol)nmer 
cells  or  more  than  20  new  lithium  ion 
or  lithium  polymer  multi-cell  battery 
packs  (regardless  of  the  number  of  cells 
in  each)  will  carry  a  label  explicitly 
identifying  its  content  and 
recommended  response  actions  in  the 
event  of  an  accident  or  damage  to 
packaging.  The  text  will  appear  in  both 
English  and  the  language  of  the 
shipment's  origin,  and  will  state 
"Lithium  ion  rechargeable  batteries 
inside.  (No  lithium  metal.)  In  the  event 
of  fire,  use  Class  B  or  C  extinguisher.  If 
package  is  damaged  or  mishandled, 
batteries  must  be  quarantined, 
inspected,  and  repacked." 

Packages  which  are  marked  will  not 
exceed  30  kg  and  will  be  UN  4G 
fiberboard  boxes,  at  the  Packing  Group 
n  performance  level,  or  equivalent. 

Participating  companies  Mrill  provide 
to  air  carriers,  freight  forwarders  and 
other  shippers  involved  in  the  air 
transportation  of  covered  products 
brochures  or  similar  documents  that 
describe  the  covered  products  and 
packages,  the  physiodiemical 
characteristics  of  covered  products,  the 
communications  program,  and  safe 
shipment  handling  procedures  for 
covered  packages. 

Issued  in  Washington,  DC.  on  August  30. 
2000. 

Roiiert  A.  McGuira, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

[FR  Doc.  00-22838  Filed  9-6-00;  8:45  am] 
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SUMMAltY:  The  Research  and  Special 
Progrttns  Administration's  (RSPA) 
Office  of  Pipeline  Safety  (OPS)  hereby 
gives  notice  that  the  hitegrity 
Management  Communication  Team  will 
meet  tO  disciiss  the  content  and  delivery 
of  pipeline  information  to  be  conveyed 
to  local  officials  and  members  of  the 
publiqi  in  or  near  high  consequence 
areasJ 

DATE^S  The  meeting  will  be  held  on 
September  12,  2000. 
ADDRESSES:  Members  of  the  public  may 
attend  the  meeting  at  the  Department  of 
Transportation.  Nassif  Building,  400 
Sevett^  Street,  SW,  Room  6200 
Wasbfi^on,  DC  20590.  An  opportunity 
will  b4  provided  for  the  public  to  make 
short  statements  on  the  topics  imder 
discussion.  Anyone  wishing  to  make  an 
oral  statement  or  to  participate  by 
confeinence  call  should  notify  Mary  Jo 
CoonJGfy,  (202)  366-4774,  or  Christina 
SameiS,  (202)  366-4561,  no  later  than 
September  7,  2000.  Those  wishing  to 
m^e  ftn  oral  statement  must  notify  OPS 
of  the  topic  of  the  statement  and  the 
time  requested  for  the  presentation. 
Those  wishing  to  participate  by 
conference  call  will  be  notified  of  the 
call-in  number  prior  to  the  meeting. 

Infarmation  on  Services  for 
Indmauals  With  Disabilities:  For 
information  on  facilities  or  services  for 
individuals  with  disabilities  or  to 
request  special  assistance  during  the 
telephone  conference  calls,  contact 
Maty-Jo  Cooney  at  (202)  366-4774. 
FOR  PlIRTHER  INFORMATION  CONTACT: 
Mary  To  Cooney,  OPS,  (202)  366-4774, 
or  d^istina  Sames,  OPS,  (202)  366- 
4561; 
SUPPLEMENTARY  INFORMATION: 

Background  Information 

In  aonnection  with  the  proposed  rule 
on  Pipeline  Integrity  Management  in 
HighlConsequence  Areas,  OPS  plans  to 
propdise  related  rules  governing  operator 
commtuiications  with  local  public 
officials  and  agencies.  To  assist  in  this 
effort,  the  OPS  Technical  Advisory 
Comttittees  created  an  Integrity 
Manligement  Communications 
Sulxx^mmittee  to  focus  on 
communications  issues  and  to  report 
backllo  the  full  Advisory  Committee. 
OPS  expanded  this  Subcommittee  to 
form,' ^  team  with  equal  representation 
from:  the  public,  government  agencies, 
and  the  pipeline  industry,  and  to 
conscilidate  several  related  efforts. 

Th9  Team  will  provide  feedback, 
insist,  and  information  to  the  Advisory 
Comkiiittee  on  the  content  and  deUvery 
of  information  conveyed  to  local 
officials  and  the  pubUc  about  pipeline 
operfAions,  systems,  and  the  risks  they 


pose  in  or  near  high  consequence  areas. 
The  Advisory  Committee  will  provide 
pipeline  communication 
recommendations  to  OPS  for 
consideration  in  drafting  the  Integrity 
Management  Communications 
rulenuking.  The  Team  will  also  assist 
OPS  in  finalizing  a  primer  to  educate 
local  officials  on  pipelines  and  their 
operations. 

The  topics  for  disciission  for  this 
meeting  include  discussions  of  the 
following:  Information  that  is  needed  by 
various  groups:  landowners/tenants 
along  pipeline  rights-of-way;  local  and 
regiouid  emergency  response  officials; 
excavators  and  the  general  pubUc; 
review  of  existing  materials  used  by 
pipeline  operators  for  public  education; 
results  fit>m  a  pubUc  awareness  siwey 
conducted  by  the  American  Petroleum 
Institute  and  focus  groups  sponsored  by 
the  Interstate  Natiual  Gas  Association  of 
America:  Office  of  Pipeline  Safety 
website  materials;  information  ourently 
available  under  the  Freedom  of 
Information  Act;  and  pending  pipeline 
legislative  proposals  for  conmnmity 
ri^t-to-know. 

Issued  in  Washington,  DC  on  August  31, 
2000. 

Jeffrey  D.  Wieae, 

Manager,  Program  Development,  Office  of 
Pipeline  Safety. 

(FR  Doc.  00-22985  Filed  9-6-00;  8:45  am] 
BILUNG  COOE  4ai0-6O-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  33917] 

Canton  Railroad  Company— Trackaga 
Rights  Examptkm— Norfolk  Souttiam 
Railway  ConifMny 

Norfolk  Southern  Railway  Company 
(NS)  has  agreed  to  grant  overhead 
trackage  rights  to  Canton  Railroad 
Company  (CTN)  over  approximately  150 
feet  of  NS'  track  within  its  existing 
right-of-way,  being  four  crossover  tracks 
located  between  Stations  74+40  and 
178+73,  on  the  Southern  Bear  Creek 
Branch,  and  connecting  CTN's  East 
Main  and  West  Main,  in  Baltimore  City, 
MD.' 

CTN  reported  that  it  intends  to 
consummate  the  transaction  on 
September  1,  2000,  or  as  soon  thereafter 


as  the  parties  may  agree  or  notices  to 
labor  may  be  effective. 

The  purpose  of  the  trackage  rights  is 
to  permit  CTN  to  facilitate  a  more 
efficient  operation  of  a  coal  exporting 
facility  served  by  NS  in  Baltimore.  CTN 
states  that  it  currently  operates  over  NS' 
right-of-way  at  this  location  piusuant  to 
local  operating  agreements  relating  to 
the  yard  operations  of  both  railroads. 
The  trackage  rights  will  also  allow  rail 
traffic  to  move  more  expeditiously  in 
the  eastern  Maryland  region. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Ckxist  Ry.,  Inc. — Lease  and 
Operate,  360  I.CC.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  U  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ah  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33917,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Weston  A. 
Park,  P.O.  Box  28364,  8424  Old  Harford 
Road,  Baltimore,  MD  21234. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  August  31.  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  00-22981  Filed  9-6-O0;  8:45  am) 
BHJJNQ  COOE  4»1$-00-P 


>  A  redacted  version  of  the  trackage  rights 
agreement  between  NS  and  CTN  was  filed  with  the 
notice  of  exemption.  The  full  version  of  the 
agreement,  as  required  by  49  CFR  1180.6(a)(7}(ii), 
was  concurrently  filed  under  seal  along  with  a 
motion  for  a  protective  order.  A  protective  order 
was  served  on  August  30,  2000. 


DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Tranaportalkxi  Statlstica 
[Doclcit  Na  BTS-49-5889] 

Motor  Carrier  Financial  and  Operating 
Information;  Requeeta  tor  Exemptiona 
From  Public  Releaae  of  Reporta 

AGENCY:  Biueau  of  Transportation 
Statistics,  DOT. 
action:  Notice. 

SUMMARY:  Class  I  and  Class  II  motor 
carriers  of  property  and  household 
goods  are  required  to  file  annual  and 
quarterly  reports  with  the  Bureau  of 
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Transportation  Statistics  (BTS).  As 
provided  by  statute,  carriers  may 
request  that  their  reports  be  withheld 
firom  public  release.  BTS  is  inviting 
comments  on  requests  from  several 
carriers,  which  had  previously  sought 
exemptions  bom  public  release  and  are 
now  providing  additional  information 
or  are  requesting  reconsideration  of 
BTS's  decision  on  their  petitions. 
DATES:  Comments  must  be  submitted  by 
October  10,  2000. 

ADDRESSES:  Send  comments  to  the  DOT 
Dockets  Management  System.  You  may 
send  them  by  mail  or  in  person  to  the 
Docket  Qerk,  Docket  No.  BTS-99-588g, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Room  PLr-401, 
Washington,  DC  20590.  The  Docket  is 
open  frt>m  10  a.m.  to  5  p.m.,  Monday 
through  Friday,  except  federal  hoUdays. 
If  you  wish  to  file  comments  using  the 
Internet,  you  may  use  the  E)OT  Dockets 
Management  System  website  at  http:// 
dms.dot.gov.  Please  follow  the 
instructions  online  for  more 
information. 

Conunents  should  identify  the  docket 
number  and  be  submitted  in  duplicate 
to  the  address  listed  above.  Commenters 
wishing  the  Department  to  acknowledge 
receipt  of  their  comments  must  submit 
with  those  comments  a  self-addressed 
stamped  postcard  on -which  the 
following  statement  is  made:  Comments 
on  Docket  BTS-99-588g.  The  Docket 
Clerk  will  date  stamp  the  postcard  and 
mail  it  back  to  the  commenter. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  Mednick,  K-1,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street,  SW.,  Washington,  DC  20590; 
(202)  366-8871:  fax:  (202)  366-3640; 
e-mail:  david.mednick@bts.gov. 

Request  for  Comments 

BTS  invites  conunents  on  the 
following: 

•  Clarksville  Refrigerated  Lines, 
Inc. — ^Reply  to  Request  for  Additional 
Information. 

•  Drug  Transport,  Inc. — Request  for 
Reconsideration  and  Reply  to  Request 
for  More  Information. 

•  Schneider  Transport,  Inc., 
Schneider  Tank  Lines,  Inc.,  Schneider 
National  Carriers,  Inc.,  Schneider 
National  Bulk  Carriers,  Inc.,  Schneider 
Specialized  Carriers,  Inc. — 
Supplemental  Request  for 
Reconsideration. 

You  must  use  the  DOT  Dockets 
Management  System  if  you  wish  to 
comment  on  these  documents.  Please 
follow  the  instructions  listed  above 
under  ADDRESSES.  You  can  also  use  the 
Dockets  Management  System  to  read 
related  background  information,  such  as 


the  carriers'  original  exemption 
requests,  comments  submitted  in 
regards  to  their  requests,  and  BTS's 
initial  decisions. 

Rick  Kowalewski, 

Deputy  Director. 

(FR  Doc.  00-22984  Filed  »-«-O0;  8:45  am] 

BMJJNQ  CODE  4*10-FE-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0001] 

Agsncy  InfoiiiMllon  Coltocllon 
ActfvltiM  Under  OMB  Rwimv 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs 

ACTION:  Notice. 

summary:  In  compUance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annoimces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  biuden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  October  10,  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSiON  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0001." 
SUPPLEMENTARY  INFORMATION: 

Title:  Veteran's  Application  for 
Compensation  and/or  Pension,  VA  Form 
21-526.   . 

OMB  Control  Number:  2900-0001. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  This  form  is  used  as  an 
original  application  for  veterans  to 
apply  for  compensation  and/or  pension 
benefits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soUciting  comments  on  this  collection 
of  information  was  published  on  May 
30,  2000,  at  page  34531. 

Affected  Public:  Individuals  or 
households. 


Estimated  Annual  Burden:  592,500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  90  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
395,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt. 
OMB  Hiunan  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0001"  in  any 
correspondence. 

Dated:  August  11,  2000. 

By  direction  of  the  Acting  Secretary: 
Donald  L.  Neilaon, 

Director,  Information  Management  Service. 
(FR  Doc.  00-22893  Filed  9-6-00;  8:45  am] 
MJJNO  cooe  sno-oi-r 


DEPARjy ENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0025] 

AQMwy  InfornMllon  CollMllon 
AcUvMm  Under  OMB  Revtow 

AGENCY:  Office  of  Information  and 
Technology,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annoimces  that  the  Office  of  Information 
and  Technology,  Department  of 
Veterans  A&irs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Conunents  must  be  submitted  on 
or  before  October  10,  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  AfEairs,  810  Vermont  Avenue, 
NW,  Washington,  E)C  20420.  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0025" 
in  any  correspondence. 

SUPPLEMENTARY  information: 
Title:  Request  for  and  Consent  to 

Release  of  biformation  from  Claimant's 

Records,  VA  Form  3288. 
OMB  Control  Number:  2900-0025. 
Type  of  Review:  Extension  of  a 

currently  approved  collection. 
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Abs^ct:  The  form  is  completed  by 
veter^s  and  their  beneficiaries  to 
provit^  VA  with  a  written  consent  to 
release  records  or  information  to  third 
parties  such  as  insurance  companies, 
physiidians  and  other  individuals.  Use  of 
the  fontn  ensures  an  individual  gives  an 
informed  written  consent  for  the  release 
of  records  or  information  about  himself/ 
herself  that  is  consistent  with  the 
statutory  requirements  of  the  Privacy 
Act  o|r;i974  and  VA's  confidentiality 
statullQ. 

Ani^ency  may  not  conduct  or 
spon$0r,  and  a  person  is  not  required  to 
respoUd  to  a  collection  of  information 
unleasl  it  displays  a  currently  valid  OMB 
contrtfl  number.  The  Feder^  Register 
NotioQ  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  inlormation  was  published  on  May  8, 
2000.  at  page  26661. 

Affected  Public:  Individuals  or 
households. 

Estp(nated  Annual  Burden:  18,875 

hour^i 

Esffknated  Average  Burden  Per 
Respppdent:  7.5  minutes. 

Fr^uency  of  Response:  On  occasion. 

Esmnated  Number  of  Respondents: 
151.000. 

Se^  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt, 
OMB  Human  Resoiirces  and  Housing 
Brantji,  New  Executive  Office  Building, 
RooEfLj  10235.  Waslmigton.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0025"  in  any 
correi$pondence. 

Dat|B|d:  August  8,  2000. 

By  direction  of  the  Acting  Secretary. 
Donai4  L.  Neilson, 

Direct f>r.  Information  Management  Service. 
[FR  Doc.  00-22894  Filed  9-6-00;  8:45  ami 
BILLINa  CODE  8320-01-^ 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


[OM^ 


Control  No.  2900-0042] 


Ageifcy  Information  Collection 
Actiiitles  Under  OMB  Review 

AGENCY:  Board  of  Veterans'  Appeals, 
Dep9rtment  of  Veterans  Affairs. 
ACTl^lN:  Notice. 


»CTI^: 


SUMIIWMY:  In  compliance  with  the 
Papcltfwork  Reduction  Act  (PRA)  of  1995 
(44  ^S.C.  3501  et  seq.).  this  notice 
announces  that  the  Board  of  Veterans' 
Appe^s  (BVA),  Department  of  Veterans 
A£k|ls.  has  submitted  the  collection  of 
inf(V$iation  abstracted  below  to  the 
Offic4  of  Management  and  Budget 


(OMB)  for  review  and  comment.  The 
PRA  submission  describes  the  natiue  of 
the  information  collection  and  its 
expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Conunents  must  be  submitted  on 
or  before  October  10.  2000. 
FOR  FURTHER  INFORMATK)N  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0042." 
SUPPLEMENTARY  INF0RMATKX4: 

Title:  Statement  of  Accredited 
Representative  in  Appealed  Case.  VA 
Form  646. 
OMB  Control  Number:  2900-0042. 
Type  of  Review:  Reinstatement, 
without  change,  for  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  form  is  used  by 
accredited  veterans'  service  organization 
representatives  to  present  their 
argument  to  the  Board  on  behalf  of 
appellants  of  whom  the  service 
organizations  represent.  It  facilitates 
appellants'  exercise  of  their 
representation  rights.  The  legal  and 
factual  arguments  presented  on  the  form 
are  considered  and  addressed  by  the 
Board  in  making  decisions  on  appeals. 
The  form  is  also  designed  to  solicit 
enough  identifying  data  to  enable  VA  to 
identify  the  particular  case  to  which  the 
statement  pertains  so  that  it  may  be 
properly  considered  and  filed  when 
received  by  VA.  It  aids  the  Board  in 
assuring  that  rights  to  representation 
have  been  honored  by  establishing  that 
the  record  has  been  made  available  to 
the  representative  for  review  and 
presentation  of  argimient. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  vaUd  OMB 
control  niunber.  Thie  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  May  4. 
2000  at  pa«e  25977. 

Affected  Public:  Not-for-profit 
instituticms. 

Estimated  Armual  Burden:  32.895 
hovis. 

Estimated  Average  Burden  Per 
Respondent:  60  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
32.895. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  AlUson  Eydt, 


OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0042"  in  any 
correspondence. 

Dated:  August  7,  2000. 

By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  00-22895  Filed  9-6-O0;  8:45  am] 
BKUNO  CODE  nTO-OI-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0051] 

Agency  Information  Collection 
ActlvMee  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instnmient. 
DATES:  Comments  must  be  submitted  on 
or  before  October  10.  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Afi^airs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0051." 
SUPPLEMENTARY  INFORMATION: 

Title:  Quarterly  Report  of  State 
Approving  Agency  Activities,  VA  Form 
22-7398. 

OMB  Control  Number:  2900-0051. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  reimburses  State 
Approving  Agencies  (SAAs)  for 
necessary  salary,  and  fringe  and  travel 
expenses  incurred  in  the  approval  and 
supervision  of  education  and  training 
programs.  VA  makes  reimbursement 
retrospectively  on  a  monthly  or 
quarterly  basis  after  receiving  an 
itemized  invoice  by  the  SAA.  This 
invoice  must  be  supported  by  other 
dociunents  (such  as  showing  reports  of 
visits  to  schools  and  programs  approved 
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by  SAAs).  It  includes  space  for  the  SAA 
to  report  appropriate  "work  product" 
(using  numbers  to  reflect  a  count,  in  the 
appropriate  category  such  as  visits  to 
schools,  programs  approved,  technical 
assistance  given,  etc.). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  vaUd  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  pubUshed  on  Jime 
20,  2000,  at  page  38319. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Estimated  Annual  Burden:  228  hours. 

Estimated  Average  Burden  Per 
Respondent:  60  minutes. 

Frequency  of  Response:  Quarterly. 

Estimated  Number  of  Respondents: 
57. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0051"  in  any 
correspondence. 

Dated:  August  21.  2000. 

By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilaon, 

Director.  Information  Management  ^rvice. 
(FR  Doc.  00-22896  Filed  9-6-00;  8:45  am] 
aauNQ  COOK  nso-oi-r 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

(OMB  Contiol  No.  2900-007q 

AQMicy  bitoviiMHon  CdlMtlon 
AcUvWm  Undw  OMB  Rvvtow 

AQENCV:  Office  of  Information  and 
Technology,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUHMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Office  of  Information 
and  Technology,  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  10,  2000. 


FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0078" 
in  any  correspondence. 

SUPPLEMENTARY  INFORMATION: 

Title:  Request  to  Correspondent  for 
Identifying  Information,  VA  Form  Letter 
70-2. 

OMB  Control  Number:  2900-0078. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  letter  is  used  to 
obtain  additional  information  from  a 
correspondent  when  the  incoming 
correspondence  does  not  provide 
sufficient  information  to  identify  a 
veteran.  VA  personnel  use  the 
information  to  identify  a  veteran, 
determine  the  location  of  a  specific  file, 
and  to  accomplish  the  action  requested 
by  the  correspondent  such  as,  process  a 
benefit  claim  or  file  material  in  an 
individual?s  claims  folder.  Completion 
of  the  form  is  voluntary  and  failure  to 
furnish  the  requested  information  has 
no  adverse  effect  on  either  the  veteran 
or  correspondent 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soUciting  comments  on  this  collection 
of  information  was  published  on  May  4, 
2000.  at  page  25977. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden :  3 ,  750 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
45,000. 

Send  conunents  anH 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt 
OMB  Hiunan  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235.  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0078"  in  any 
correspondence. 

Dated:  August  8,  2000. 

By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilaon, 

Director,  Information  Management  Service. 
(FR  Doc.  00-22897  Filed  9-^-00;  8:45  am) 

WLLMQ  COOC  •320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-4062] 

Agency  Information  Cdtoction 
AeUvltiM  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs.- 

ACnON:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the  ^ 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  Octobm  10,  2000. 

FOR  FURTHER  MFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Afiiairs.  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0262." 
SUPPLEMENTARY  MFORMATION: 

Title:  Designation  of  Certifying 
Official(s).  VA  Form  22-8794. 

OMB  Control  Number:  2900-0262. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  law  requires  specific 
certifications  from  an  educatfonal 
institution  or  job  training  estabUshment 
that  provides  approved  training  for 
veterans  and  other  eligible  persons.  VA 
Form  22-8794  serves  as  the  report  from 
the  school  or  job  training  establishment 
as  to  those  persons  authorized  to  submit 
these  certifications.  The  educational 
institution  or  job  training  estabUshment 
completes  this  form  by  showing  the 
names  and  signatures  of  persons  whom 
the  educatioiul  institution  or  job 
training  establishment  has  au^orized  to 
certify  reports  to  VA  on  behalf  of  the 
educational  institution  or  job  training 
establishment 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ctirrently  valid  OMB 
control  number.  The  Federal  RegistBr 
Notice  Mdth  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  June  1. 
2000,  at  page  35159. 
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Affected  Public:  Business  or  other  for- 
profit;  Not  for-profit  institutions;  and 
State,  Local  or  Tribal  Government. 

Estimated  Annual  Burden:  417  hours. 

Estimated  Average  Burden  Per 
Respoiitfent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estinpted  Number  of  Respondents: 
2,500. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Htmian  Resources  and  Housing 
Branch.  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  31^5-4650.  Please  refer  to  "OMB 
Control  No.  2900-0262"  in  any 
correspondence. 

Dateci  3  August  11,  2000. 

By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  00-22898  Filed  9-6-00:  8:45  am) 

BIUJNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0524] 

Agency  Information  Collection 
ActivttiM  Under  OMB  Review 

AGENCY  Office  of  Security  and  Law 
Enforqement.  Department  of  Veterans 
Affair^] 
ACnoHS  Notice. 

SUMMARY:  In  compliance  with  the 
Paper»»ork  Reduction  Act  (PRA)  of  1995 
(44  U.$.C.,  3501  et  seq.),  this  notice 
announces  that  the  Office  of  Security 
and  L^w  Enforcement,  Department  of 
Vetersjiis  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below:  to  the  Office  of  Management  and 
Budget!  (OMB)  for  review  and  comment. 
The  PRjA  submission  describes  the 
nature  of  the  information  collection  and 
its  exi^ected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
dates:  Comments  must  be  submitted  on 
or  before  October  10,  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUiMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veter^  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030  Of  FAX  (202)  273-5981.  Please 
refer  tia  "OMB  Control  No.  2.900-0524." 

SUPPlto^TARY  information: 

TitM  and  Form  Number:  VA  Police 

OfficcDi  Pre-Employment  Screening 

Check^st,  VA  Form  0120. 

OM  $  Control  Number:  2900-0524. 


Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  Each  VA  medical  center  has 
authority  to  hire  its  own  VA  police 
officers.  Prior  to  employment  of  a 
qualified  applicant,  eadi  facility  is 
required  to  conduct  an  FBI  arrest  record 
inquiry  and  to  contact  Usted  former 
employers  for  a  determination  of  any 
adverse  performance  or  suitability 
information.  VA  Form  0120  is 
completed  by  each  VA  faciUty  human 
resources  office  and  serves  as  the  record 
of  pre-employment  screening  to 
determine  the  qualifications  and 
suitability  of  the  applicant.  The  Office 
of  Security  and  Law  Enforcement 
reviews  each  completed  form  and 
authorizes  the  VA  police  badge  set 
issuance  only  in  those  instances  where 
screening  documentation  is 
satisfectorily  accomplished.  The  form 
serves  as  a  standard  means  of  ensuring 
the  completion  of  the  pre-employment 
process. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  Feder^  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
27,  2000  at  page  16244. 

Affected  Public:  State,  Local  or  Tribal 
Government,  and  Business  or  other  for- 
profit. 

Estimated  Aimual  Burden:  300  hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
1,800. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0524"  in  any 
correspondence. 

Dated:  August  15,  2000. 

By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  00-22899  Filed  9-6-00;  8:45  am] 
BiuJNG  CODE  naa-oi-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  290(M)571] 

Agency  Information  Collection 
Activttiee  Under  OMB  Review 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annoimces  that  the  National  Cemetery 
Administration  (NCA),  Office  of 
Financial  Management  (OFM),  and 
Office  of  Inspector  General  (IG), 
Department  of  Veterans  Affairs,  have 
submitted  the  collection  of  information 
abstracted  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment.  The  PRA 
submission  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  it  includes  the  actual 
data  collection  instrument. 
DATE:  Comments  must  be  submitted  on 
or  before  October  10.  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  {045A4),  Department  of 
Veterans  Af^iirs,  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0571." 
SUPPLEMENTARY  INFORMATION: 

Title:  Generic  Clearance  for  the 
National  Cemetery  Administration, 
Office  of  Financisd  Management,  and 
Office  of  Inspector  General  Customer 
Satisfaction  Surveys. 

OMB  Control  Number:  2900-0571. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Executive  Order  12862, 
Setting  Customer  Service  Standards, 
requires  Federal  agencies  and 
departments  to  identify  and  survey  its 
customers  to  determine  the  kind  and 
quality  of  services  they  want  and  their 
level  of  satisfaction  with  existing 
service.  The  NCA,  OFM,  and  IG  use  the 
customer  satisfaction  surveys  to 
evaluate  customer  services  as  well  as 
customer  expectations  and  desires.  The 
residts  of  this  information  collection 
lead  to  improvements  in  the  quality  of 
the  NCA,  OFM,  and  IG  service  delivery 
by  helping  to  shape  the  direction  and 
focus  of  specific  services. 

An  agency  may  not  conduct  or 
■   sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
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of  information  was  published  on  Jiine 
20.  2000  at  pages  38319-38321. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit 
and  State.  Local  or  Tribal  Government. 

Listing  of  Survey  Activities:  The 
following  Hst  of  activities  is  a 
compendiimi  of  customer  satisfaction 
Sluvey  plans  by  the  NCA,  OFM,  and  IG. 
The  actual  conduct  of  any  particular 


activity  listed  could  be  affected  by 
circumstances.  A  change  in,  or 
refinement  of,  our  focus  in  a  specific 
area,  as  well  as  resource  constraints 
could  require  deletion  or  substitution  of 
any  listed  item.  If  these  organizations 
substitute  or  propose  to  add  a  new 
activity  that  Mis  imder  the  umbrella  of 
this  generic  approval,  including  those 


activities  that  are  currently  in  a 
planning  stage.  OMB  will  be  notified 
and  will  be  furnished  a  copy  of 
pertinent  materials,  a  description  of  the 
activity  and  niunber  of  burden  hoius 
involved.  The  NCA,  OFM.  and  IG  will 
conduct  periodic  reviews  of  ongoing 
survey  activities  to  ensure  that  they 
comply  with  the  PRA. 


Year 

Numtwr  of 
respondents 

Estimated  an- 
nual burden 
(in  hours) 

Frequency 

1.  NetloncI  Cementeiy  Administnrtlon 
Focus  Groups  with  Next  of  Kin  (10  participants  par  group/3  Iraurs  each  session) 

2001  

50 
50 
50 

150 
150 
150 

5  Groups  Annually. 
5  Groups  Annually. 
5  Groups  Annually. 

2002 - „ ^ 

2003  

Focus  Groups  with  Funeral  Dirsdors  (10  participants  par  group/3  Iwurs  each  session) 

2001  

50 
50 

50 

150 
150 
150 

5  Groups  Annually. 
5  Groups  Annually. 
5  Groups  Annually. 

2002 

2003 

Focus  Groups  with  Vetarans  Sarvica  Organizations  (10  participants  par  group/3  hours  sach  session) 

2001  

50 
50 
50 

150 
150 
150 

5  Groups  Annually. 
5  Groups  Annually. 
5  Groups  Annually. 

2002 

2003 

Visitor  Commsnts  Cards  (2,500  rsspondants/5  minutaa  par  raaponaa) 

2001  

2.500 
2.500 
2.500 

208 
208 
208 

Annually. 
Annually. 
Annually. 

2002 „ „ 

2003 

Next  of  Kin  National  Customer  Satisfaction  Survey  (Mail  to  10,000  respondants/30  minutes  psr  response) 

2001  

10.000 
10.000 
10.000 

5.000 
5.000 
5,000 

Annually. 
Annually. 
Annually. 

2002 

2003 

Funeral  Oirsctors  National  Customer  Satisfaction  Survey  (Mail  to  1.000  respondents/30  minutes  per  response) 


2001 
2002 
2003 


1,000 
1,000 
1,000 


500 
500 
500 


Annually. 
Annually. 
Annually. 


Velarans-At-I^rgs  National  Customer  Satisfaction  Survey  (Mail  to  5,000  respondentaOO  minutes  psr  response) 

2001  

5,000 
5.000 
5,000 

2.500 
2,500 
2,500 

Annually. 
Annually. 
Annually. 

2002 

2003 

Program/Specialized  Service  Survey  (Mail  to  1,000  raapondants/30  minutes  per  response) 


2001 
2002 

2003 


1,000 
1,000 
1,000 


500 
500 
500 


Annually. 
Annually. 
AraHiaUy. 


II.  Office  of  Financial  Management 
AccountabHity  Report  Pilot  Evaluation  Form  (550  raepondenta/150  minutes  i 


2001 
2002 
2003 


550 
550 
550 


138 
138 
138 


Annually. 
Annually. 
Annually. 


IH.  Office  of  Inspector  General 
Patient  Questionnalrs  (1,200  respondentsno  minutes  per  response) 


2001 
2002 


1,200 
1,200 


200 
200 


Annually. 
Annually. 


1 

2003 

measures  o 
determine  1 
servioq  stai 
informatio] 


Federal  Register /Vol.  65,  No.  174/Thiirsday,  September  7.  2000 /Notices 


54345 


Year 


Number  of 
respondents 


Estimated  an- 
nual burden 
(in  hours) 


Frequency 


2003 


1,200 


200 


Annually. 


Mo^t  customer  satisfaction  surveys 
will  bjej  reciuring  so  that  NCA,  OFM,  and 
IG  call  create  and  maintain  ongoing 
measures  of  perfonnance  and  to 
determine  how  well  VA  meets  customer 
service  standards.  Each  collection  of 
information  will  consist  of  the 
minimum  amoimt  of  information 
necessary  to  determine  customer  needs 
and  to  evaluate  each  organization's 
perfonnance.  NCA  expects  to  conduct 
15  focus  groups  annually  involving  a 
total  of  450  hours  during  the  approval 
period-  In  addition,  NCA  expects  to 
conduct  mail  surveys  with  a  total 
annual  burden  of  8,000  hours  and  will 


distribute  comment  cards  with  a  total 
annual  bimlen  of  208  hours.  NCA  also 
plans  to  conduct  mail  surveys  with 
customers  of  specific  programs  (e.g. 
Headstones  and  Markers,  Presidential 
Memorial  Certificates,  State  Veterans 
Cemeteries)  to  determine  levels  of 
service  satisfaction.  Program  specific 
surveys  are  estimated  at  500  biirden 
hours  annually  during  the  approval 
period.  OFM  and  IG  will  distribute 
written  surveys  with  a  total  annual 
burden  of  338  hours. 

Send  comments  and 
reconunendations  concerning  any 
aspect  of  the  information  collection  to 


VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  BuildLig, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0571"  in  any 
correspondence. 

Dated:  August  21,  2000. 

By  direction  of  the  Acting  Secretary: 
Donald  L.  Neibon, 

Director,  Information  Management  Service. 
[FR  Doc.  00-22900  Filed  9-6-00;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttw  Anny 
32CFRPart651 

[Anny  Reg.  200-2] 

Environmental  Analyais  of  Army 
Actlone 

agency:  Department  of  the  Anny,  DoD 
ACTION:  Notice  of  proposed  rule. 

summary:  The  Department  of  the  Army 
hereby  gives  notice  that  it  is  adopting 
revised  policy  and  procedures  for 
implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  Council  on  Environmental 
Quality  (CEQ)  Code  of  Federal 
Regulations  (CFR)  (40  CFR  parts  1500- 
1508).  These  guidelines  replace  policy 
and  procedures  found  in  current  Army 
Regulation  200-2,  Environmental 
Effects  of  Army  Actions.  The  revision  is 
necessary  to  clarify  and  update  the 
current  regulation.  Since  the  December 
1988  update  of  this  regulation, 
initiatives  such  as  the  National 
Performance  Review  (NPR)  have 
streamlined  the  federal  government 
through  decentralization,  reduction  and 
simplification  of  regulations,  and 
management  of  risk.  This  proposed  rule 
strives  to  meet  the  spirit  of  the  NPR.  and 
Executive  Order  12861.  Elimination  of 
One-Half  of  Executive  Branch  Internal 
Regulations.  11  September  1993. 

DATES:  Submit  comments  on  or  before 
November  6,  2000. 

ADDRESSES:  Army  Environmental  Policy 
Institute.  101  Marietta  Street,  Suite 
3120,  Atlanta,  GA  30303-2716. 
Comments  or  requests  for  changes  may 
be  submitted  on  a  Department  of 
Defense  Form  2028,  Recommended 
Changes  to  PubUcations  and  Blank 
Forms. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ronald  Webster,  Army  Environmental 
Policy  Institute  (404)  880-6707. 

SUPPLEMENTARY  INFORMATION: 

Background 

Hiis  proposed  rule  revises  policies 
and  responsibilities  for  assessing  the 
effect  of  Army  actions  (32  CFR  part 
651).  The  last  major  revision  of  this 
regulation  was  previously  published  in 
53  FR  46324,  November  16, 1988.  Since 
that  time,  initiatives  such  as  the 
National  Performance  Review  have 
tended  to  streamline  the  Federal 
Government  through  decentralization, 
reduction  and  simplification  of 
regulations. 


Administrative  Requirements 

The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5, 
U.S.C.  601  et  seq.,  requires  that  a 
regulation  that  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  small 
businesses,  or  small  organization  must 
include  an  initial  regulatory  flexibility 
analysis  describing  the  regulation's 
impact  on  small  entities.  Such  an 
action,  however,  need  not  be 
undertaken  if  the  agency  has  certified 
that  the  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Department  of  the  Army  has 
considered  the  impact  of  the  proposed 
regulation  under  the  Regulatory 
Flexibility  Act.  It  has  been  certified  that 
the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Paperwork  Reduction  Act 

This  regulation  does  not  involve  the 
collection  of  information  and  therefore 
is  not  subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Executive  Order  13132,  Federalism 

Executive  Order  13132  requires  that 
Executive  departments  and  agencies 
identify  regulatory  actions  that  have 
significant  federalism  implications.  A 
regulation  has  federalism  implications  if 
it  has  substantial  direct  effects  on  the 
States,  on  the  relationship  or 
distribution  of  power  between  the 
Federal  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
Government.  This  organization  has 
determined  that  this  rule  has  no 
federalism  implications  that  warrant  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  Executive  Order 
13132. 

Executive  Order  12630.  Government 
Action  and  Interference  With 
Constitutionally  Protected  Property 
Rights 

This  proposed  rule  is  issued  with 
respect  to  the  National  Environmental 
Policy  Act  of  1969  and  therefore 
establishes  Army's  responsibilities  for 
the  early  integration  of  environmental 
consideration  into  planning  and 
decision-making.  "Hiis  proposal  should 
not  impact  the  provisions  of  Executive 
Order  12630  or  the  Private  Property 
Rights  Act 


Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  proposed  rule  is  not  a  significant 
regulatory  action  pxirsuant  to  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  The 
proposed  revision  is  not  a  "major"  rule 
within  the  meaning  of  Executive  Order 
12866.  The  effect  on  the  economy  will 
be  less  than  $100  million.  The  proposal 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  geographic  regions,  or 
Federal,  State,  or  local  government 
agencies.  The  proposal  will  not  have  a 
significant  adverse  impact  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  a  United  States-based 
enterprise  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12875  Enhancing  the 
Intergovernmental  Partnership 

The  proposed  rule  does  not  impose 
non-statutory  luifunded  mandates  on 
small  governments  and  is  not  subject  to 
the  requirements  of  the  executive  order. 

Executive  Order  12988,  Civil  Justice 

This  proposed  rule  is  in  compliance 
with  the  provisions  and  reqiiirements  of 
Executive  Order  12988. 

Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risla  and  Safety  Risks 

The  proposed  rule  is  issued  with 
respect  to  existing  environmental 
guidelines  and  laws.  Therefore,  the 
proposed  rule  should  not  directly 
impact  this  executive  order. 

Unfunded  Mandates  Act 

This  proposal  does  not  impose  an 
enforceable  duty  upon  the  private  sector 
nor  does  it  impose  unfunded  mandates 
on  small  governments  and  therefore  is 
not  subject  to  the  requirements  of  the 
Unfunded  Mandates  Reform  Act. 

National  Environmental  Policy  Act 

This  regulation  implements  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  and  establishes  the 
Army's  policies  and  responsibilities  for 
the  early  integration  of  environmental 
considerations  into  planning  and 
decision-making. 

Submission  to  Congress  and  the 
Comptroller  General  of  the  Generial 
Accounting  Office 

Pursuant  to  Section  801(a)(1)(A)  of  the 
Administrative  Procediires  Act  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  the  Anny  will  submit  a  report 
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contajAing  this  rule  to  the  U.S.  Senate, 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accoiiliting  Office.  This  rule  is  not  a 
majoritule  within  the  meaning  of 
Sectioi  804(2)  of  the  Administrative  . 
Procef^ures  Act.  as  amended. 

List  ofSubjects  in  32  CFRPait  SSI 

En^^ironmental  impact  statements, 
Envirbvunental  protection.  Foreign 
relations.  Natural  resources. 

Datoj:  July  27,  2000. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Enviiiunaient,  Safety  and  Occupational 
Healtlfi.OASA(I&-E). 

For  ihe  reasons  as  set  forth  in  the 
preanMile,  32  CFR  Part  651  is  proposed 
to  be  irevised  to  read  as  follows: 

PART  tol— ENVIRONMEHTAL 
ANAtVsiS  OF  ARMY  ACTIONS  (AR 
200-t) 

Subpart  A— Introduction 

Sec.  j      - 

651.1  "Purpose. 

651.2  References. 

651.3 1 1  Explanation  of  abbreviations  and 

651.4 1 1  Responsibilities. 
651.5  i  i  Anny  policies. 
651.61 1  ^4EPA  analysis  staffing. 
651.7    Delegation  of  authority  for  non- 
acquisition  systems. 
651.8;   Disposition  of  final  documents. 

SubpLn  B— National  Environmental  Policy 
Act  and  tha  Oociaion  Process 

651.9|    Introduction. 

65 1 .  lU    Actions  requiring  environmental 

analysis. 
651.lil|    Environmental  review  categories. 
651.lS    Determining  appropriate  level  of 

N$PA  analysis. 
651.1|3|    Classified  actions. 

Integration  with  Army  planning. 

Mitigation  and  monitoring. 

Cumulative  impacts. 

Environmental  justice. 


andDocuntanta 


651.1|ll 
651.1^ 
651.1Ei 
651.lbt 

Subpart) 

651.lk     Introduction. 

651.lk     Record  of  Environmental 

Consideration. 
651.2X)    Environmental  Assessment. 

651.21  Finding  of  No  Significant  Impact. 

65 1 .22  Notice  of  Intent 

651.23  Environmental  Impact  Statement. 

651.24  Supplemental  EAs  and 
Sapplemantal  EISs. 

651.23    Notice  of  Availability. 

651.^d    Record  of  Decision. 

651.27    Programmatic  NEPA  analyses. 

Subpart  D— Catagorical  Excluaions 

651.2)    Introduction. 

651.29    Determining  when  to  use  a  CX 

(JBcreening  criteria). 
65i:30    CX  actions. 
651.^1    Modification  of  the  CX  list. 

Subfiart  E— Environmental  Assassmant 

651.^t    Introduction. 


651.33  Actions  normally  requiring  an  EA. 

651.34  EA  components. 

651.35  Decision  process. 

651.36  Public  involvement. 

651.37  Public  availability. 

651.38  Existing  environmental  assessments. 

651.39  Significance. 

Subpart  F— Envkonmantal  Impact 


(d)  All  Army  acquisition  programs 
must  use  this  part  in  conjunction  with 
Department  of  Defense  (DOD)  5000.2-R 
(Mandatory  Procediires  for  Major 
Defense  Acquisition  Programs  and 
Major  Automated  Information  Systems). 


651.40  Introduction. 

651.41  Conditions  requiring  an  EIS. 

651.42  Actions  normally  requiring  an  EIS. 

651 .43  Format  of  the  EIS. 

651.44  Incomplete  information. 

651.45  Steps  in  preparing  and  processing 
an  EIS. 

651.46  Existing  EISs. 

Subpart  G— Public  invoivamant  and  tha 
Scoping  Procaaa 

651.47  Public  involvement. 

651.48  Scoping  process. 

651.49  Preliminary  phase. 

651.50  Public  interaction  phase. 

651.51  The  final  phase. 

651.52  Aids  to  information  gathering. 

651.53  Modifications  of  the  scoping 
process. 

Subpart  H— Environmental  Effects  of  Maior 
Army  Action  Abroad 

651.54  Introduction. 

651.55  Categorical  exclusions. 

651.56  Responsibilities. 
Appendix  A  to  Part  651 — ^References 
Appendix  B  to  Part  651— Categorical 

Exclusions 
Appendix  C  to  Part  651 — ^Mit\gation  and 

Monitoring 
Appendix  D  to  Part  651— Public 

Participation  Plan 
Appendix  E  to  Part  651— Content  of  the 

Environmental  Impact  Statement 
Appendix  F  to  Part  651 — Glossary 

Authority:  42  U.S.C.  4321  et  seq;  40  CFR 
parts  1500-1508;  E.0. 12114.  44  FR  1957.  3 
CFR.  1979  Comp.,  p.  356. 

Subpart  A— Introduction 

fSSI.I    Purpose. 

(a)  This  part  implements  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  setting  forth  the  Army's 
policies  and  responsibiUties  for  the 
early  integration  of  environmental 
considerations  into  planning  and 
decision-making. 

(b)  This  part  requires  environmental 
analysis  of  Army  actions  affecting 
human  health  and  the  environment; 
providing  criteria  and  guidance  on 
actions  normally  requiring 
Environmental  Assessments  (EAs)  or 
Environmental  Impact  Statements 
(EISs),  and  listing  Army  actions  that  are 
categorically  excluded  from  such 
requirements,  provided  specific  criteria 
are  met. 

(c)  This  part  supplements  the  Code  of 
Federal  Regulations  (CFR)  (40  CFR  parts 
1500-1508)  for  Army  actions,  and  must 
be  read  in  conjunction  with  it. 


1651.2 

Required  and  related  publications  and 
referenced  forms  are  listed  in  Appendix 
A  of  this  part. 

}661.3    Explanation  of  abbraviationa  and 


Abbreviations  and  special  terms  used 
in  this  part  are  explained  in  the  glossary 
in  appendix  F  of  this  part 

f6S1.4   RaaponalMIMaa. 

(a)  The  Assistant  Secretary  of  the 
.  Anny  (Installations  and  Environment) 
(ASAlie-E)).  ASA(I&E)  is  designated  by 
the  Secretary  of  the  Army  (SA)  as  the 
Army's  responsible  official  for  NEPA 
poUcy,  guidance,  and  oversight.  In 
meeting  these  responsibiUties,  ASA(I&E) 
wUl: 

(1)  Maintain  liaison  with  the  Office  of 
the  Secretary  of  Defense  (OSD),  Office  of 
Management  and  Budget  (OMB), 
Council  on  Environmental  Quality 
(CEQ),  Environmental  Protection 
Agency  (EPA),  Congressional  oversight 
committees,  and  other  federal,  state,  and 
local  agencies  on  Army  environmental 
policies. 

(2)  Review  NEPA  training  at  all  levels 
of  the  Army,  including  curricula  at 
Army,  DOD,  other  service,  other  agency, 
and  private  institutions;  and  ensure 
adequacy  of  NEPA  training  of  Army 
personnel  at  all  levels. 

(3)  Establish  an  Army  library  for  EAs 
and  EISs,  which  will  serve  as: 

(i)  A  means  to  ascertain  adherence  to 
the  policies  set  forth  in  this  part,  as  well 
as  potential  process  improvements;  and 

(ii)  A  technical  resource  for 
proponents  and  preparers  of  NEPA 
documentation. 

(b)  The  Assistant  Secretary  of  the 
Army  (Acquisition,  Logistics,  and 
Technology)  IASA(AL6'T)).  ASA(AL&T) 
wiU: 

(1)  Under  oversight  of  the  ASA(I&E), 
execute  those  NEPA  policy  provisions 
contained  herein  that  pertain  to  the 
ASA(AL&T)  responsibilities  in  the 
Army  materiel  development  process,  as 
described  in  Army  Regulation  (AR)  70- 
1,  Army  Acquisition  Policy. 

(2)  Prepare  policy  for  the  Army 
Acquisition  Executive  (AAE)  to  develop 
and  administer  a  process  of  review  and 
approval  of  environmental  analyses 
during  the  Army  materiel  development 
process. 
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(3)  Prepare  research,  development, 
test,  and  evaluation  (RDT&E)  and 
procurement  budget  justifications  to 
support  Materiel  Developer  (MATDEV) 
implementation  of  NEPA  provisions. 

(c)  The  Army  Acquisition  Executive. 
ASA(I&E)  will,  under  the  Army 
oversight  responsibilities  assigned  to 
ASA(I&E): 

(1)  Administer  a  process  to: 

(i)  Execute  all  those  NEPA  policy 
provisions  contained  herein  that  pertain 
to  all  acquisition  category  (ACAT) 
programs,  projects,  and  products; 

(ii)  Ensure  tnat  Milestone  Decision 
Authorities  (MDAs),  at  all  levels,  assess 
the  effectiveness  of  environmental 
analysis  in  all  phases  of  the  system 
acquisition  process,  including  legal 
review  of  these  requirements; 

(iii)  Establish  resource  requirements 
and  program,  plan,  and  budget  exhibits 
for  inclusion  in  annual  budget 
decisions; 

(iv)  Review  and  approve  NEPA 
documentation  at  appropriate  times 
during  materiel  development,  in 
conjimction  with  acquisition  phases  and 
milestone  reviews  as  established  in  the 
Acquisition  Strategy;  and 

(v)  Establish  NEPA  responsibility  and 
awareness  training  requirements  for 
Army  Acquisition  Corps  personnel. 

(2)  Ensiue  Program  Executive  OfBcers 
(PEOs)  and  direct-reporting  Program 
Managers  (PMs)  will: 

(i)  Supervise  assigned  programs, 
projects,  and  products  to  ensure  that 
each  environmental  analysis  addresses 
all  applicable  environmental  laws, 
executive  orders,  and  regulations. 

(ii)  Ensure  that  environmental 
considerations  are  integrated  into 
system  acquisition  plans/strategies.  Test 
and  Evaluation  Master  Plans  (TEMPs) 
and  Materiel  Fielding  Plans,  system 
engineering  reviews/Integrated  Process 
Team  (IPT)  processes,  and  Overarching 
Integrated  Process  Team  (OIPT) 
milestone  review  processes. 

(iii)  Coordinate  environmental 
analysis  with  appropriate  organizations 
to  include  environmental  offices  such  as 
Army  Acquisition  Pollution  Prevention 
Support  Office  (AAPPSO)  and  U.S. 
Army  Environmental  Center  (USAEC) 
and  operational  offices  and 
organizations  such  as  testers 
(developmental/operational),  producers, 
users,  and  disposal  offices. 

(3)  Ensure  ftogram.  Project,  Product 
Managers,  and  oSier  MATDEVs  will: 

(i)  Initiate  the  environmental  analysis 
process  prescribed  herein  upon 
receiving  the  project  office  charter  to 
commence  the  materiel  development 
process,  and  designate  a  NEPA  point  of 
contact  fPOC)  to  the  Director  of 
Environmental  Programs  (DEP). 


(ii)  Integrate  the  system's 
environmental  analysis  (including 
NEPA)  into  the  system  acquisition 
strategy,  milestone  review  planning, 
system  engineering,  and  preliminary 
design,  critical  design,  and  production 
readiness  reviews. 

(iii)  Apply  policies  and  procedures  set 
forth  in  this  regulation  to  programs  and 
actions  within  their  organizational  and 
staff  responsibility. 

(iv)  Coordinate  with  installation 
managers  and  incorporate  comments 
and  {M)sitions  of  others  (such  as  the 
Assistant  Chief  of  Staff  for  Installation 
Management  (ACSIM)  and 
environmental  oflSces  of  the 
development  or  operational  testers, 
producers,  users,  and  disposers)  into  the 
decision-making  process. 

(v)  Initiate  the  analysis  of 
environmental  considerations,  assess 
the  environmental  consequences  of 
proposed  programs  and  projects,  and 
undergo  enviromnental  analysis,  as 
appropriate. 

(vi)  Maintain  the  administrative 
record  of  the  program's  environmental 
analysis  in  accordance  with  this 
regidation. 

(vii)  Coordinate  with  local  citizens 
and  other  affected  parties,  and 
incorporate  appropriate  conunents  into 
NEPA  analyses. 

(viii)  Coordinate  with  ASA(I&E)  when 
NEPA  analyses  for  actions  under  AAE 
purview  require  publication  in  the 
Federal  Register  (FR). 

(d)  The  Deputy  Chief  of  Staff  for 
Operations  and  Plans  (DCSOPS). 
DCSOPS  is  the  proponent  for  Training 
and  Operations  activities.  DCSOPS  will 
ensiue  that  Major  Army  Conunands 
(MACOMs)  support  and/or  perform,  as 
appropriate,  N^A  analysis  of  fielding 
issues  related  to  specific  local  or 
regional  concerns  when  reviewing 
Materiel  Fielding  Plans  prepared  by 
Combat  Developers  (CBTDEVs)  or 
MATDEVs.  This  duty  will  include  the 
coordination  of  CBTDEV  and  MATDEV 
information  with  appropriate  MACOMs 
and  Deputy  Chief  of  Staff  for  Logistics 
(DCSLOG). 

(e)  The  Assistant  Chief  of  Staff  for 
Installation  Management  (ACSIM). 
ACSIM  is  responsible  for  coordinating, 
monitoring,  and  evaluating  NEPA 
activities  within  the  Army.  The 
Environmental  Programs  Directorate  is 
the  Army  Staff  (ARSTAF)  POC  for 
environmental  matters  and  serves  as  the 
Army  staff  advocate  for  the  Army  NEPA 
requirements  contained  in  this  part.  The 
ACSIM  will: 

(1)  Encourage  environmental 
responsibility  and  awareness  among 
Army  personnel  to  most  effectively 
implement  the  spirit  of  NEPA. 


(2)  Establish  and  maintain  the 
capability  (personnel  and  other 
resources)  to  comply  with  the 
requirements  of  this  part.  This 
responsibility  includes  the  provision  of 
an  adequately  trained  and  educated  staff 
to  ensiue  adherence  to  the  policies  and 
procedures  specified  by  this  part. 

(f)  The  Director  of  Environmental 
Programs.  The  director,  with  support  of 
the  U.S.  Army  Environmental  Center, 
and  under  the  ACSIM.  will: 

(1)  Advise  Army  agencies  in  the 
preparation  of  NEPA  analyses,  upon 
request. 

(2)  Review,  as  requested.  NEPA 
analyses  submitted  by  Army,  other  DOD 
components,  and  other  fiederal  agencies. 

(3)  Monitor  proposed  Army  policy 
and  program  dociunents  that  have 
environmental  implications  to 
determine  compliance  with  NEPA 
requirements  and  ensure  integration  of 
environmental  considerations  into 
decision-making  and  adaptive 
management  processes. 

(4)  Propose  and  develop  Army  NEPA 
guidance  pursuant  to  policies 
formulated  by  ASA(I&E). 

(5)  Support  and  defend  Army  NEPA 
requirements,  if  requested,  through  the 
Environmental  Program  Requirements 
(EPR)  process. 

(6)  Provide  NEPA  process  oversight, 
in  support  of  ASA(IftE),  and,  as 
appropriate,  technical  review  of  NEPA 
dociunentation. 

(7)  Identiiy  Army-wide  NEPA 
requirements  and  shortfalls  through 
analysis  of  Army  programming  and 
execution  data,  and  develop  and 
execute  programs  and  initiatives  to 
address  them. 

(8)  Assist  the  ASA(I&E)  in  the 
evaluation  of  formal  requests  for  the 
delegation  of  NEPA  responsibilities  on  a 
case-by-case  basis.  This  assistance  will 
include: 

(i)  Determination  of  technical 
sufficiency  of  the  description  of 
proposed  action  and  alternatives 
(DOPAA)  when  submitted  as  part  of  the 
formal  delegation  reouest  (§  651.7). 

(ii)  Coordination  of  the  action  with 
the  MACOM  requesting  the  delegation. 

(iii)  Drafting  of  the  formal  response 
from  ASA(I&E)  to  the  MACOM,  varying 
from  project  to  project  (based  upon  the 
technical  issues  involved,  the  degree  of 
public  interest,  the  possibility  of 
controversy,  and  other  project-specific 
considerations). 

(9)  Periodically  provide  ASA(I&E) 
with  a  summary  analysis  and 
reconunendations  on  needed 
improvements  in  policy  and  guidance  to 
Army  activities  concerning  NEPA 
implementation,  in  support  of  AiSA(I&E) 
oversight  responsibilities. 
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(10)  Assist  Headquarters  proponents 
to  fund  and  develop  programmatic 
NEPA  analyses  to  address  actions  that 
are  Avikiy-wide,  where  a  programmatic 
approach  would  be  appropriate  to 
address  the  action. 

(11)  Designate  a  NEPA  PM  to 
coort^hate  the  Army  NEPA  program  and 
noti^  |\SA(lacE)  of  the  designation. 

(12)  Maintain  manuals  and  guidance 
for  NU'A  analyses  for  major  Army 

jns  in  hard  copy  and  make  this 
lice  available  on  the  World  Wide 

^__j  [Maintain  a  record  of  NEPA  POCs 
in  the  Anny,  as  provided  by  the 
MAC0Ms  and  other  Army  agencies. 

(g)  Heads  of  Headquarters.  Army 
ageneies.  The  heads  of  headquarters. 
Army  agencies  will: 

(1)  lApply  policies  and  procedures 
herein  to  programs  and  actions  within 
their  staff  responsibiUty  except  for  state- 
fundod  operations  of  the  Army  National 
Guar^(ARNG). 

(2)  Task  the  appropriate  component 
with  preparation  of  NEPA  analyses  and 
documentation. 

(3)I^tiate  the  preparation  of 
necessary  NEPA  anedyses,  assess 
proposed  programs  and  projects  to 
deterttiine  their  environmental 
consfduences,  and  initiate  NEPA 
documentation  for  circulation  and 
reviejty  along  with  other  planning  or 
decidtDn-making  dociunents.  These 
other  dociunents  include,  as 
appropriate,  completed  DD  Form  1391 
(MiUltary  Construction  Project  Data), 
Case  Study  and  Justification  Folders, 
Acquisition  Strategies,  and  other 
docuiqients  proposing  or  supporting 
prop^ised  programs  or  projects. 

(4)1  Coordinate  appropriate  NEPA 
analyses  wiUi  ARSTAF  agencies. 

(51  Designate,  record,  and  report  to  the 
DEP  the  identity  of  the  agency's  single 
POC  for  NEPA  considerations. 

(6)  Assist  in  the  review  of  NEPA 
dociiibentation  prepared  by  DOD  and 
othei'JArmy  or  federal  agencies,  as 
requested. 

(7)  boordinate  proposed  directives, 
instructions,  regulations,  and  major 
policy  publications  that  have 
environmental  implications  with  the 
DEP. 

(8)  Maintain  the  capability  (personnel 
and  Other  resources)  to  comply  with  the 
requifements  of  this  part  and  include 
provijsions  for  NEPA  requirements 
throiigh  the  Program  Planning  and 
Bud^Execution  System  (PPBES) 
prooeiss. 

(1^  j  The  Assistant  Secretary  of  the 
Amiffor  Financial  Management 
(ASJfUFM)}.  ASA(FM)  will  establish 
prooedures  to  ensure  that  requirements 
for  aikvironmental  exhibits  and  displays 


of  data  are  supported  in  annual 
authorization  requests. 

(i)  The  Judge  Advocate  General 
(TJAG).  TIAG  will  provide  legal  advice 
to  the  Army  Staff  and  assistance  in 
NEPA  interpretation,  federal 
implementing  regulations,  and  other 
appUcable  legal  authority;  determine  the 
le^  sufficiency  for  Army  NEPA 
dociunentation;  and  interfoce  with  the 
Army  General  Counsel  (GC)  and  the 
Department  of  Justice  on  NEPA-related 
litigation. 

()J  The  Army  General  Counsel.  The 
Aimy  General  Counsel  will  provide 
legal  advice  to  the  Secretary  of  the  Army 
on  all  environmental  matters,  to  include 
interpretation  and  compliance  with 
NEPA  and  federal  implementing 
regulations  and  other  applicable  legal 
authority. 

(k)  The  Surgeon  General.  The  Surgeon 
General  will  provide  technical  expertise 
and  guidance  to  NEPA  proponents  in 
the  Army,  as  requested,  in  order  to  ■ 
assess  public  health,  industrial  hygiene, 
and  other  health  aspects  or  proposed 
programs  and  projects. 

(1)  The  C3iief,  Public  Affairs.  The 
Chief,  Public  Affairs  will: 

(1)  Provide  gmdance  on  issuing 
public  announcements  such  as  Findings 
of  No  Significant  Impact  (FNSIs), 
Notices  of  Intent  (NOIs),  scoping 
procedures.  Notices  of  Availability 
(NO As),  and  other  public  involvement 
activities;  and  estabUsh  Army 
procediues  for  issuing/annoimcing 
releases  in  the  FR. 

(2)  Review  and  coordinate  planned 
announcements  on  actions  of  national 
interest  with  appropriate  ARSTAF 
elements  and  die  Office  of  the  Assistant 
Secretary  of  Defense  for  PubUc  Affairs 
(OASD(PA)). 

(3)  Assist  in  the  issuance  of 
appropriate  press  releases  to  coincide 
with  the  publication  of  notices  in  the 
FR. 

(4)  Provide  assistance  to  MACOM  and 
installation  Public  A^irs  Officers 
(PAOs)  regarding  the  development  and 
release  of  public  involvement  materials. 

(m)  The  Chief  of  L^slative  Liaison. 
The  Chief  of  Legislative  Liaison  will 
notify  Members  of  Congress  of 
impending  proposed  actions  of  national 
concern  or  interest.  The  Chief  will: 

(1)  Provide  guidance  to  proponents  at 
all  levels  on  issuing  Congressional 
notifications  on  actions  of  national 
concern  or  interest. 

(2)  Review  planned  congressional 
notifications  on  actions  of  national 
concern  or  interest. 

(3)  Prior  to  (and  in  concert  with)  the 
issuance  of  press  releases  and 
pubUcations  in  the  FR,  assist  in  the 
issuance  of  congressional  notifications 


on  actions  of  national  concern  or 
interest. 

(n)  Commanders  of  MACOMs,  the 
Director  of  the  Army  National  Guard, 
and  the  U.S.  Army  Resenre  Commander. 
Commanders  of  MACOMs,  the  Director 
of  the  Army  National  Guard,  and  the 
U.S.  Army  Reserve  Commander  will: 

(1)  Monitor  proposed  actions  and 
programs  within  their  commands  to   - 
ensure  comphance  with  this  part, 
including  mitigation  monitoring, 
utilizing  Environmental  Compliance 
Assessment  System  (EGAS).  Installation 
Status  Report  (ISR),  or  other 
mechanisms. 

(2)  Task  the  appropriate  proponent 
with  funding  and  preparation  of  NEPA 
docimientation  and  involvement  of  the 
public. 

(3)  Ensure  that  any  proponent  at  die 
MACOM  level  initiates  the  required 
environmental  analysis  early  in  the 
planning  process  and  plans  the 
preparation  of  necessary  NEPA 
docnimentation. 

(4)  Assist  in  the  review  of  NEPA 
documentation  prepared  by  DOD  and 
other  Army  or  federal  agencies,  as 
reauested. 

(5)  Maintain  official  record  copies  of 
all  NEPA  documentation  for  which  they 
are  the  proponent,  and  file  electronic 
copies  of  EAs  and  EISs  with  the  Ofiice 
ofdieDEP(ODEP). 

(6)  Provide  coordination  with 
Headquarters,  Department  of  the  Army 
(HQDA)  for  proposed  actions  that  have 
either  significant  impacts  requiring  an 
EIS  or  are  of  national  interest.  This 
process  will  require  defining  the 
purpose  and  need  for  the  action, 
alternatives  to  be  considered,  and  other 
information,  as  requested  by  HQDA.  It 
also  must  occur  early  in  the  process  and 
prior  to  an  irretrievable  commitment  of 
resources  that  will  prejudice  the 
idtimate  decision  or  selection  of 
alternatives  (40  CFR  1506.1).  When 
delegated  signatiire  authority  by  HQDA, 
this  process  also  includes  the 
responsibility  for  complying  with  this 
regulation  and  associated  Army 
environmental  policy. 

(7)  Approve  and  forward  NEPA 
documentation,  as  appropriate,  for 
actions  imder  their  purview. 

(8)  In  the  case  of  the  Director,  ARNG, 
or  his  designee,  approve  all  federal 
NEPA  documentation  prepared  by  all 
ARNG  activities. 

(9)  Ensvue  environmental  information 
received  from  MATDEVs  is  provided  to 
appropriate  field  sites  to  support  site- 
specific  environmental  analysis  and 
NEPA  requirements. 

(10)  Designate  a  NEPA  PM  to 
coordinate  the  MACOM  NEPA  program 
and  maintain  quality  control  of  NEPA 
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analyses  and  documentation  that  are 
processed  through  the  command. 

(11)  Budget  for  resources  to  maintain 
oversight  of  NEPA  and  this  part. 

(0)  Installation  Commanders; 
Commanders  of  U.S.  Army  Reserve 
Regional  Support  Commands;  and 
Director.  National  Guard  Rureau-Army 
Reserve  (NCR-ARE)  (Installation 
Commanders,  histallation  Conunanders; 
Commanders  of  U.S.  Army  Reserve 
Regional  Support  Commands;  and 
Director,  National  Guard  Bureau-Army 
Reserve  (NGB-ARE)  (Installation 
Commanders  will: 

(1)  Establish  an  installation 
(organizational)  NEPA  program  and 
evaluate  its  performance  through  the 
Environmental  Quality  Control 
Committee  (EQCC)  as  required  by  AR 
200-1,  Environmental  Protection  and 
Enhancement. 

(2)  Designate  a  NEPA  PM  to 
coordinate  and  manage  the  installation's 
NEPA  program,  integrating  it  into  all 
activities  and  programs  at  the 
installation.  The  installation 
commander  will  notify  the  MACCM  of 
the  designation. 

(3)  Establish  a  process  that  ensures 
coordination  with  the  MACOM,  other 
installation  staff  elements  (to  include 
PAOs  and  tenants)  and  others  to 
incorporate  NEPA  requirements  early  in 
the  planning  of  projects  and  activities. 

(4)  Ensure  that  actions  subject  to 
NEPA  are  coordinated  with  appropriate 
installation  organizations  responsible 
for  such  activities  as  master  planning, 
natural  and  cultural  resources 
management,  or  other  installation 
activities  and  programs. 

(5)  Ensure  that  funding  for 
environmental  analysis  is  prioritized 
and  planned,  or  otherwise  arranged  by 
the  proponent,  and  that  preparation  of 
NEPA  analyses,  including  the 
involvement  of  the  public,  is  consistent 
with  the  requirements  of  this  part. 

(6)  Approve  NEPA  analyses  for 
actions  imder  their  purview.  The 
Adjutant  General  will  review  and 
endorse  dociunents  and  forward  to  the 
NOB  for  final  approval. 

(7)  Ensure  the  proponent  initiates  the 
NEPA  analysis  of  environmental 
consequences  and  assesses  the 
mvlronmental  consequences  of 
proposed  programs  and  projects  early  in 
the  planning  process. 

(8)  Assist  in  the  review  of  NEPA 
analyses  affecting  the  installation  or 
activity,  and  those  prepared  by  DOD 
and  other  Army  or  federal  agencies,  as 
requested. 

(9)  Provide  information  through  the 
chain  of  command  on  proposed  actions 
of  national  interest  to  higher 


headquarters  prior  to  initiation  of  NEPA 
documentation. 

(10)  Maintain  official  record  copies  of 
all  NEPA  docimientation  for  which  they 
are  the  proponent  and  forward 
electronic  copies  of  EISs  and  EAs 
through  the  MACOM  to  ODEP. 

(11)  Ensure  that  the  installation 
proponents  initiate  required 
environmental  analyses  early  in  the 
planning  process  and  plan  the 
preparation  of  necessary  NEPA 
dociunentation. 

(12)  Ensure  NEPA  awareness  and/or 
training  is  provided  for  professional 
staff,  installation-level  proponents,  and 
dociunent  reviewers  (for  example, 
master  planning,  range  control,  etc.). 

(13)  Solicit  support  from  MACOMs, 
CBTDEVs,  and  MATDEVs,  as 
appropriate,  in  preparing  site-specific 
environmental  analysis. 

(14)  Ensure  that  local  citizens  are 
aware  of  and,  where  appn^riate, 
involved  in  NEPA  analyses,  and  that 
public  comments  are  seriously 
considered. 

(15)  Use  environmental  impact 
analyses  to  determine  the  best 
alternatives  from  an  environmental 
perspective,  and  to  ensure  that  these 
determinations  are  part  of  the  Army 
decision  process. 

(p)  Environmental  Officers. 
Environmental  officers  (at  the 
Installation,  MACOM,  and  Army 
activity  level)  shall,  under  the  authority 
of  the  Installation  Commander; 
Commanders  of  U.S.  Army  Reserves 
Regional  Support  Commands,  and 
Director  NGB-ARE  (Installation 
Commanders): 

(1)  Represent  the  Installation, 
MACOM,  or  activity  Commander  on 
NEPA  matters. 

(2)  Advise  the  proponent  on  the 
selection,  preparation,  and  completion 
of  NEPA  analyses  and  documentation. 
This  approach  will  include  oversight  on 
behalf  of  the  proponent  to  ensxue 
adequacy  and  support  for  the  proposed 
action,  including  mitigation  monitoring. 

(3)  Develop  and  publish  local 
guidance  and  procedures  for  use  by 
NEPA  proponents  to  ensure  that  NEPA 
dociunentation  is  procedurally  and 
technically  correct.  (This  includes 
approval  of  Records  of  Environmental 
Consideration  (RECs).) 

(4)  Identify  any  additional 
environmental  information  needed  to 
support  informed  Army  decision- 
making. 

(5)  Budget  for  resources  to  maintain 
oversight  with  NEPA  and  this  part. 

(6)  Assist  proponents,  as  necessary,  to 
identify  issues,  impacts,  and  possible 
alternatives  and/or  mitigations  relevant 
to  specific  proposed  actions. 


(7)  Assist,  as  required,  in  monitoring 
to  ensure  that  specified  mitigation 
measures  in  N^A  analyses  are 
accomplished.  This  monitoring  includes 
assessing  the  effectiveness  of  the 
mitigations. 

(8)  Ensure  completion  of  agency  and 
community  coordination. 

(q)  Proponents.  I^ponents  at  all 
levels  will: 

(1)  Identify  the  proposed  action,  the 
purpose  and  need,  and  reasonable 
alternatives  for  accomplishing  the 
action. 

(2)  Fimd  environmental  analyses  and 
prepare  NEPA  analyses  and 
documentation  for  their  proposed 
actions.  This  responsibility  will  include 
negotiation  for  matrix  support  and 
services  outside  the  chain  of  command 
when  additional  expertise  is  needed  to 
prepare,  review,  or  otherwise  support 
the  development  and  approval  of  NEPA 
analyses  and  documentation.  These 
NEPA  costs  may  be  borne  by  successful 
contract  offerers. 

(3)  Ensure  acciiracy  and  adequacy  of 
NEPA  analyses,  regardless  of  the  author. 
This  woric  includes  incorporation  of 
comments  from  appropriate  servicing 
Army  environmental  and  legal  staffs. 

(4)  Ensure  adequate  opp(»timities  for 
public  review  and  comment  on 
proposed  NEPA  actions,  in  accordance 
with  applicable  laws  and  EOs  as 
discussed  in  §  651.13(a).  This  step 
includes  the  incorporation  of  public  and 
agency  input  into  the  decision-making 
process. 

(5)  Ensiire  that  NEPA  analysis  is 
prepared  and  staffed  sufficiently  to 
comply  with  the  intent  and 
requirements  of  federal  laws  and  Army 
policy.  These  documents  will  provide 
enough  information  to  ensure  that  Army 
decision  makers  (at  all  levels)  are 
informed  in  the  performance  of  their 
duties  (40  CFR  1501.2. 1505.1).  This 
result  requires  coordination  and 
resolution  of  important  issues 
developed  during  the  environmental 
analysis  process,  especially  when  the 
proposed  action  may  involve  significant 
environmental  impacts,  and  indudes 
the  incorporation  of  comments  from  an 
affected  installation's  environmental 
office  in  recommendations  made  to 
decision  makers. 

(6)  Adequately  fund  and  implement 
the  decision  including  all  mitigation 
actions  and  effectiveness  monitoring. 

(7)  Prepare  and  maintain  the  official 
record  copy  df  all  NEPA  analyses  and 
documentation  for  which  they  are  the 
proponent  This  step  will  include  the 
provision  of  electronic  copies  of  all  draft 
and  final  EISs  and  Records  of  Decision 
(RODs)  to  ODEP  for  forwarding  to  the 
Defense  Technical  Information  Center 
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(DTIC)  las  part  of  their  pubUc 
distribution  procedures.  In  addition, 
copies  bf  all  EAs  and  FNSIs  (in 
electronic  copy)  will  be  provided  to 
ODEP,  A  copy  of  the  dociunentation 
shoiddj  be  maintained  for  six  years  after 
signattire  of  the  FNSI/ROD. 

(8)  Maintain  the  administrative  record 
for  th^jenvironmental  analysis 
perfomied.  The  administrative  record 
shall  pe  retained  by  the  proponent  for  a 
period  of  six  years  after  completion  of 
the  action,  tudess  the  action  is 
controversial  or  of  a  nature  that 
warrants  keeping  it  longw.  The 
admii^strative  record  includes  all 
dociu^ents  and  information  used  to 
make  the  decision.  This  administrative 
record  should  contain,  but  is  not  limited 
to.  the  following  types  of  records: 

(i)  Technical  information  used  to 
develbgp  the  description  of  the  proposed 
actioili  purpose  and  need,  and  the  range 
of  alt^toatives. 

(ii)  Studies  and  inventories  of  afCected 
envirokunental  baselines. 

(iii)  Correspondence  with  regulatory 
agentiies. 

(iv)  Correspondence  with,  and 
comiiients  from,  private  citizens.  Native 
Ameijican  tribes,  Alaskan  Natives,  local 
govenunents,  and  othet  individuals  and 
agenOijes  contacted  during  public 
involvement, 
(v)  [Maps  used  in  baseline  studies, 
(vijj  Maps  and  graphics  prepared  for 
use  i^ithe  analysis. 

(vii)  Affidavits  of  publications  and 
transcripts  of  any  public  participation. 

(viiD  Other  written  records  that 
docuqient  the  preparation  of  the  NEPA 
analjl^is. 

(ixl  iAn  index  or  table  of  contents  for 
the  anninistrative  record. 

(9)  identify  other  requirements  that 
can  bd  integrated  and  coordinated 
within  the  NEPA  process.  After  doing 
so,  the  proponent  shoiUd  establish  a 
strategy  for  concurrent,  not  sequential, 
compUance;  sharing  similar  data, 
studil^,  and  analyses;  and  consolidating 
oppoiAunities  for  public  participation. 
Exaniples  of  relevant  statutory  and 
regu^ory  processes  are  given  in 
§65il3(e). 

(Id)  Identify  and  establish 
partnerships  wdth  public  agencies, 
privaHe  organizations,  and  individuals 
that  i^y  have  an  interest  in  or 
iiirisfiction  over  a  resoiuce  that  might 
be  <i4paf*Arf  These  partnerships  should 
be  aqi^mplished  in  coopmation  with 
the  liiBtallation  Envinmmental  OfBoes 
in  order  to  maintain  contact  and 
contlAuify  with  the  regulatory  and 
enviiinmental  communities.  Applicable 
agent^es  include,  but  are  not  limited  to: 
(i)  itate  Historic  Preservation  Officer. 


(ii)  Tribal  Historic  Preservation 
Officer. 

(iii)  U.S.  Fish  and  Wildlife  Service. 

(iv)  Regional  offices  of  the  EPA. 

(v)  State  agencies  charged  with 
protection  of  the  environment,  natural 
resources,  and  fish  and  wildlife. 

(vi)  U.S.  Army  COE  CivU  Works 
functions,  including  Clean  Water  Act, 
Section  404,  permitting  and  weUand 
protection. 

(vii)  National  Marine  Fisheries 
Service. 

(viii)  Local  agencies  and/or  governing 
bodies. 

(ix)  Environmental  interest  groups. 

(x)  Minority,  low-income,  and 
disabled  popiUations. 

(xi)  Trioat  governments. 

(xii)  Existing  advisory  groups  (for 
example.  Restoration  Advisory  Boards, 
Citizens  Advisory  Commissions,  etc.). 

(11)  Identify  and  coordinate,  in 
concert  with  environmental  offices, 
proposed  actions  and  supporting 
environmental  analyses  with  local  and/ 
or  regional  ecosystem  management 
initiatives  such  as  the  Mojave  Desert 
Ecosystem  Management  Initiative  or  the 
Chesapeake  Bay  Initiative. 

(12)  Review  Army  policies,  including 
AR  200-1  (Environmental  Protection 
and  Enhancement),  AR  200-3  (Natural 
Resources — Land,  Forest  and  Wildlife 
Management),  and  AR  200-4  (Cidtural 
Resources  Management)  to  ensure  that 
the  proposed  action  is  coordinated  with 
appropriate  resource  managers, 
opwators,  and  planners,  and  is 
consistent  with  existing  Army  plans  and 
their  supporting  NEPA  analyses. 

(13)  Identify  potential  impacts  to  (and 
consult  with  as  appropriate)  American 
Indian,  Alaskan  Native,  or  Native 
Hawaiian  lands,  resources,  or  cultures 
(for  example,  sacred  sites,  traditional 
cultural  properties,  treaty  rights, 
subsistence  himting  or  fishing  rights,  or 
cultural  items  sulqect  to  the  Native 
American  Graves  Protection  and 
Repatriation  Act  (NAGPRA)).  All 
consultation  shall  be  conducted  on  a 
Govemment-to-Govemment  basis  in 
accordance  with  the  Presidential 
Memorandum  on  Govemment-to- 
Govemment  Relations  With  Native 
American  Tribal  Governments  (April  29, 
1994)  (3  CFR.  1994  Comp..  p.  1007)  and 
AR  200-4  (Cultural  Resources 
Management).  Proponents  shall 
consider,  as  appropriate,  executing 
Memoranda  of  Agreements  (MOAs)  Mrith 
interested  Native  American  groups  and 
tribes  to  facilitate  timely  and  efiective 
participation  in  the  NEPA  process. 
These  agreements  should  be 
accomplished  in  cooperation  with 
Installation  Environmental  Offices  in 
atdex  to  m"'"*"'"  contact  and  continuity 


with  the  regulatory  and  environmental 
communities. 

(14)  Review  NEPA  documentation 
that  relies  upon  unfunded  mitigations  to 
determine  if  the  NEPA  analysis  needs  to 
be  rewritten  or  updated.  Such  an  update 
is  required  if  the  imfunded  mitigation 
was  used  to  support  a  FNSI.  Additional 
public  notice/involvement  must 
accompany  any  rewrites. 

(r)  TTie  Commander,  U.S.  Army 
Training  and  Doctrine  Command 
ITRADOC).  The  Commander,  TRADOC 
will: 

(1)  Ensure  that  NEPA  requirements 
are  understood  and  options 
incorporated  in  the  Officer  Foundation 
Standards  (OFS). 

(2)  Integrate  environmental 
considerations  into  doctrine,  training, 
leader  development,  organization, 
materiel,  and  soldier  (DTLOMS) 
processes. 

(3)  Include  environmental  expert 
representation  on  all  Integrated  Concept 
Teams  (ICTs)  involved  ia  requirements 
determinations. 

(4)  Ensure  that  TRADOC  CBTDEVs 
retain  and  transfer  any  environmental 
analysis  or  related  data  (such  as 
alternatives  analysis)  to  the  MATDEV 
upon  approval  of  a  materiel  need.  This 
information  and  data  will  serve  as  the 
basis  for  the  MATDEV's  Acquisition 
Strategy  and  subsequent  NEPA  analyses. 

(5)  uosiue  that  environmental 
considerations  are  incorporated  into  the 
Mission  Needs  Statements  (MNSs)  and 
Operational  Requirements  Documents 
(ORDs). 

1651^    Aniiy  policies. 

(a)  NEPA  establishes  broad  federal 
policies  and  goals  for  the  protection  of 
the  environment  and  provides  a  flexible 
framework  for  balancing  the  need  for 
environmental  quaUty  with  other 
essential  societal  functions,  including 
national  defense.  The  Army  is  expected 
to  manage  those  aspects  of  the 
environment  affected  by  Army 
activities;  comprehensively  integrating 
environmental  policy  objectives  into 
planning  and  decision-maldng. 
Meaningful  integration  of 
environmental  considerations  is 
accomplished  by  efficiendy  and 
effectively  informing  Army  planners 
and  decision  makers.  The  Army  will  use 
the  flexibility  of  NEPA  to  ensure 
implementation  in  the  most  cost- 
efficient  and  effective  manner.  The 
depth  of  analyses  and  length  of 
documents  will  be  proportionate  to  the 
nature  and  scope  of  the  action,  the 
complexity  and  level  of  anticipated 
effects  on  important  environmental 
resources,  and  the  capacity  of  Army 
decisions  to  influence  those  efiEacts  in  a 


54354 Federal  Register /Vol.  65,  No.  174 /Thursday,  September  7,  2000  /  Proposed  Rules 


productive,  meaningful  way  firom  the 
standpoint  of  environmental  quality. 

(b)  The  Anny  will  actively 
incorporate  environmental 
considerations  into  informed  decision- 
making, in  a  manner  consistent  with 
NEPA.  Communication,  cooperation, 
and,  as  appropriate,  collaboration 
between  government  and  extra- 
government  entities  is  an  integral  part  of 
the  NEPA  process.  Army  proponents, 
participants,  reviewers,  and  approvers 
will  balance  environmental  concerns 
with  mission  requirements,  technical 
requirements,  economic  feasibility,  and 
long-term  sustainability  of  Army 
operations.  While  carrying  out  its 
mission,  the  Army  will  also  encourage 
the  wise  stewardship  of  natiu'al  and 
cultural  resources  for  future  generations. 
Decision  makers  will  be  cognizant  of  the 
impacts  of  their  decisions  on  cultural 
resources,  soils,  forests,  rangelands, 
water  and  air  quality,  fish  and  wildlife, 
and  other  natural  resources  under  their 
stewardship,  and,  as  appropriate,  in  the 
context  of  regional  ecosystems. 

(c)  Environmental  analyses  will 
reflect  appropriate  consideration  of  non- 
statutory environmental  issues 
identified  by  federal  and  DOD  orders, 
directives,  and  policy  guidance.  Some 
examples  are  in  §  651.13  (e).  Potential 
issues  will  be  discussed  and  critically 
evaluated  during  scoping  and  other 
public  involvement  processes. 

(d)  The  Army  will  continually  take 
steps  to  ensure  that  the  NEPA  program 
is  effective  and  efficient.  Effectiveness 
of  the  program  will  be  determined  by 
the  degree  to  which  environmental 
considerations  are  included  on  a  par 
with  the  military  mission  in  project 
planning  and  decision-making. 
Efficiency  will  be  promoted  through  the 
following: 

(1)  Awareness  and  involvement  of  the 
proponent  in  the  NEPA  process. 

(2)  NEPA  technical  and  awareness 
training,  as  appropriate,  at  all  decision 
levels  of  the  Army. 

(3)  Where  appropriate,  the  use  of 
programmatic  analyses  and  tiering  to 
ensure  consideration  at  the  appropriate 
decision  levels,  elimination  of  repetitive 
discussion,  consideration  of  cumulative 
efiiacts,  and  focus  on  issues  that  are 
important  and  appropriate  for 
discussion  at  each  level. 

(4)  Use  of  the  scoping  and  public 
involvement  processes  to  limit  the 
analysis  of  issues  to  those  which  are  of 
interest  to  the  public  and/or  important 
to  the  decision-making  at  hand. 

(5)  Elimination  of  needless  paperwork 
by  fbciising  documents  on  the  maj<v 
environmental  issues  affecting  those 
decisions. 


(6)  Early  integration  of  the  NEPA 
process  into  all  aspects  of  Army 
planning,  so  as  to  prevent  disruption  in 
the  decision-making  process;  ensiuing 
that  NEPA  personnel  function  as  team 
members,  supporting  the  Army 
planning  process  and  soiuid  Army 
decision-making.  All  NEPA  analyses 
will  be  prepared  by  an  interdisciplinary 
team. 

(7)  Partnering  or  coordinating  with 
agencies,  organizations,  and  individuals 
whose  specialized  expertise  will 
improve  the  NEPA  process. 

(8)  Oversight  of  the  NEPA  program  to 
ensiue  continuous  process 
improvement.  NEPA  requirements  will 
be  integrated  into  other  environmental 
reporting  requirements,  such  as  the  ISR. 

(9)  Clear  and  concise  commimication 
of  data,  documentation,  and  information 
relevant  to  NEPA  analysis  and 
documentation. 

(10)  Environmental  analysis  of 
strategic  plans  based  on: 

(i)  Scoping  thoroughly  with  agencies, 
organizations,  and  the  public; 

(ii)  Setting  specific  goals  for  important 
environmental  resources; 

(iii)  Monitoring  of  impacts  to  these 
resources; 

(iv)  Reporting  of  monitoring  results  to 
the  public;  and 

(v)  Adaptive  management  of  Army 
operations  to  stay  on  coiuse  with  the 
strategic  plan's  specffic  resoiut»  goals. 

(11)  Responsive  staffing  through 
HQDA  and  the  Secretariat.  Dociunents 
and  transmittal  packages  will  be  acted 
upon  within  14  calendar  days  of  receipt 
by  the  subject  office.  These  actions  will 
be  approved  and  transmitted,  if  the 
subject  material  is  adequate;  or  returned 
with  comment  in  those  cases  where 
additional  work  is  required.  Cases 
where  these  policies  are  violated  should 
be  identified  to  ASA(I&E)  for  resolution. 

(e)  Army  leadership  and  commanders 
at  aU  levels  are  required  to: 

(1)  Establish  ana  maintain  the 
capability  (personnel  and  other . 
resources)  to  ensure  adherence  to  the 
policies  and  procediires  specified  by 
this  regulation.  This  should  include  the 
use  of  the  PPBES,  EPR,  and  other 
established  resoiucing  processes.  This 
capability  can  be  provided  through  the 
use  of  a  given  mechanism  or  mix  of 
mechanisms  (contracts,  matrix  support, 
and  full-time  pramanent  (FTP)  staff),  but 
sufficient  FTP  staff  involvement  is 
required  to  ensure: 

(i)  Army  cognizance  of  the  analyses 
and  decisions  being  made;  and 

(ii)  Sufficient  institutional  knowledge 
of  the  NEPA  analysis  to  ensure  that 
Army  NEPA  responsibilities  (pre-and 
post-decision)  are  met  Every  person 
preparing,  implementing,  supervising. 


and  managing  projects  involving  NEPA 
analysis  must  be  familiar  with  the 
requirements  of  NEPA  and  the 
provisions  of  this  part 

(2)  Enstire  environmental 
responsibility  and  awareness  among 
personnel  to  most  effectively  implement 
the  spirit  of  NEPA.  All  personnel  who 
are  engaged  in  any  activity  or 
combination  of  activities  that 
significantly  affoct  the  quality  of  the 
human  environment  will  be  aware  of 
their  NEPA  responsibility.  Only  through 
alertness,  foresight,  notification  throu^ 
the  chain  of  command,  and  training  and 
education  will  NEPA  goals  be  realized. 

(f)  The  worldwide,  transboimdary, 
and  long-range  character  of 
environmental  problems  will  be 
recognized,  and,  where  consistent  with 
national  security  requirements  and  U.S. 
foreign  policy,  appropriate  support  will 
be  given  to  initiatives,  resolutions,  and 
programs  designed  to  maximize 
international  cooperation  in  protecting 
the  quality  of  the  world  human  and 
natural  environment.  Consideration  of 
the  environment  for  Army  decisions 
involving  activities  outside  the  United 
States  will  be  accomplished  pursuant  to 
Executive  Order  12114  (Environmental 
Effects  Abroad  of  Major  Federal  Actions, 
4  January  1979),  host  country  final 
governing  standards,  DOD  Directive 
(DODD)  6050.7  (Environmental  Effects 
Abroad  of  Major  DOD  Actions),  DOD 
Instructions  (DODIs),  and  the 
requirements  of  this  part.  An 
environmental  planning  and  evaluation 
process  will  be  incorporated  into  Army 
actions  that  may  substantially  afiiBct  the 
global  commons,  environments  of  other 
nations,  or  any  protected  natural  or 
ecological  resources  of  global 
importance. 

(g)  Army  NEPA  documentation  must 
be  periodically  reviewed  for  adequacy 
and  completeness  in  light  of  changes  in 
project  conditions. 

(1)  Supplemental  NEPA 
dociunentation  is  required  when: 

(i)  The  Army  makes  substantial 
changes  in  the  proposed  action  that  are 
relevant  to  aiviromnental  concerns;  or 

(ii)  There  are  significant  new 
circumstances  or  information  relevant  to 
environmental  concerns  and  bearing  on 
the  proposed  action  or  its  impact 

(2  j  This  review  requires  that  the 
proponent  merely  initiate  another  "hard 
look"  to  ascertain  the  adequacy  of  the 
previous  analjrses  and  documentation  in 
light  of  the  conditions  listed  in 
paragraph  (g)(1)  of  this  section.  If  this 
review  indicates  no  need  for  new  or 
supplemental  documentation,  a  REC  can 
be  produced  in  accordance  with  this 
part.  Proponents  are  required  to 
periodically  review  existing  NEPA 


Federal  Registn/Vol.  65,  No.  174 /Thursday,  September  7.  2000 /Proposed  Rules 54355 


analysis  to  ascertain  the  need  for 
suppl^ental  documentation  and 
dociuiilent  this  review  in  a  REC  format. 

(h)Pontractors  frequently  prepare 
EISs  aiild  EAs.  To  obtain  unbiased 
analyst  contractors  must  be  selected  in 
a  maimer  avoiding  any  confUct  of 
intereJEt.  Therefore,  contractors  will 
execujtb  disclosure  statements  specifying 
that  they  have  no  financial  or  other 
interest  in  the  outcome  of  the  pro)ect. 
The  contractor's  efibrts  should  be 
closely  monitored  throughout  the 
contract,  to  ensure  an  adequate 
assessment/  statement  and  also  avoid 
extenMve,  time-consuming,  and  costly 
analyb^  or  revisions.  Project 
proppaents  and  NEPA  program 
managers  must  be  continuoxisly 
informed  and  involved. 

(i)  When  appropriate,  NEPA  analyses 
will  imlect  review  for  operations 
secui^  principles  and  procedures, 
described  in  AR  530-1  (Operations 
Secuny  (OPSEC)),  on  the  cover  sheet  or 
sigwmue  page. 

(j)  Epvironmental  analyses  and 
assoc^ted  investigations  are  advanced 
pro)ect  planning,  and  will  be  funded 
from  purees  other  than  miUtary 
construction  (MILCON)  funds. 
Operations  and  Maintenance  Army 
(OMA),  Operations  and  Maintenance, 
Army  Reserve  (OMAR),  and  Operations 
and  Maintenance,  Army  National  Guard 
(OMANG).  RDT&E.  or  other  operating 
fundi  are  the  proper  sources  of  funds  for 
suchianalysis  and  documentation. 
Alterative  Environmental  Compliance 
AchiWement  Program  (non-ECAP) 
fundi  will  be  identified  for  NEPA 
documentation,  monitoring,  and  other 
requted  studies  as  part  of  the  MILCON 
apprbyal  process. 

Oc)|Costs  of  design  and  construction 
miti^tion  measures  required  as  a  direct 
result!  of  MILCON  projects  will  be  paid 
fromTiilLCON  funds,  which  will  be 
included  in  the  cost  estimate  and 
desG^tion  of  work  on  DD  Form  1391, 
Mili1|vy  Construction  Project  Data. 

(1)  9Etesponse  projects  implemented  in 
accordance  with  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CErajlA)  or  the  Resource  Conservation 
and  RIacovery  Act  (RCRA)  will  not 
requ^e  separate  NEPA  analysis  as  long 
as  th|a  effort  is  conducted  in  a  manner 
thatincorporates  NEPA  requirements.  If 
the  fnlowing  conditions  are  not  met, 
addinonal  or  separate  NEPA  analyses 
and  I  locumentation  will  be  required. 
This  will  require  that: 

(1]  prior  to  analysis  and  evaluation, 
fidl  I  i^d  open  public  participation  will 
be  b  (lilitated  to  elicit  views  regarding 
alter  [lative  remedies  and  to  friime  the 


issues  to  be  addressed  in  the  analyses 
(the  scope  of  the  study); 

(2)  Proposed  and  alternative  remedies, 
including  the  No  Action  alternative, 
will  be  addressed  evaluating  the 
significance  of  impacts,  including  off- 
site  effects,  resulting  from  alternative 
remediation  processes;  and 

(3)  The  resulting  dociunent,  such  as 
the  Feasibility  Study  (FS)  or 
Engineering  Evaluation/Cost  Analysis 
(EE/CA),  will  be  circulated  for  public 
review  and  comment.  This  review  Mdll 
require  a  minimum  of  30  days  and 
consideration  of  pubUc  comments  prior 
to  a  decision  being  made.  This  analysis 
must  be  performed  by  an 
interdisciplinary  team  and  must  address 
impacts  on  the  human  and  natural 
environment. 

(m)  MATDEVs,  scientists  and 
technologists,  and  CBTDEVs  are 
responsible  for  ensuring  that  their 
programs  comply  with  NEPA  as 
dirked  in  this  part. 

(1)  Prior  to  assignment  of  a  MATDEV 
to  plan,  execute,  and  manage  a  potential 
acquisition  program,  CBTDEVs  will 
retain  environmental  analyses  and  data 
from  requirements  determination 
activities,  and  Science  and  Technology 
(S&T)  organizations  will  develop  and 
retain  data  for  their  technologies.  These 
data  will  transition  to  the  MATDEV 
upon  assignment  to  plan,  execute,  and 
manage  an  acquisition  program.  These 
data  (collected  and  produced),  as  well 
as  the  decisions  made  by  the  CBTDEVs, 
will  serve  as  a  foimdation  for  the 
environment,  safety,  and  health  (ESH) 
evaluation  of  the  program  and  the 
incorporation  of  program-specific  NEPA 
requirements  into  the  Acquisition 
Strategy.  Programmatic  ESH  evaluation 
is  considered  during  the  development  of 
the  Acquisition  Strategy  as  required  by 
DOD  5000.2-R  for  all  ACAT  programs. 
Programmatic  ESH  evaluation  is  a 
process,  not  a  document  and  is,  thus, 
not  a  NEPA  document.  It  is  a  planning, 
programming,  and  budgeting  strategy 
into  which  the  requirements  of  this 
regidation  are  integrated.  Environmental 
analysis  must  be  a  continuous  process 
throughout  the  materiel  development 
program.  During  this  continuous 
process,  NEPA  analysis  and 
documentation  may  be  required  to 
support  decision-making  prior  to  any 
decision  that  will  prejudice  the  ultimate 
deciision  or  selection  of  alternatives  (40 
CFR  1506.1).  In  accordance  with  DOD 
5000.2.R,  the  MATDEV  is  responsible 
for  environmental  analysis  of 
acquisition  Ufe-cycle.  activities 
(including  disposal).  Planning  to 
accomplish  these  responsibiUties  will 
be  included  in  the  appropriate  section 
of  the  Acquisitiott  Strategy. 


(2)  MATDEVs  are  responsible  for  the 
documentation  regarding  general 
environmental  efitects  of  all  aspects  of 
the  system  (including  operational 
fielding  and  disposal)  and  the  specific 
effects  for  all  activities  for  which  he/she 
is  the  proponent. 

(3)  MATDEVs  will  include,  in  their 
Acquisition  Strategy,  provisions  for 
developing  and  supplementing  their 
NEPA  analyses  and  documentation,  and 
provide  data  to  support  supplemental 
analyses,  as  required,  throughout  the 
life  cycle  of  the  system.  The  MATDEV 
will  coordinate  with  ASA  (AL&T)  or 
MACOM  proponent  office,  ACSIM,  and 
ASA(I&E),  identifying  NEPA  analyses 
and  docimientation  needed  to  support 
milestone  decisions.  This  requirement 
will  be  identified  in  the  Acquisition 
Strategy  and  the  status  will  be  provided 
to  the  ACSIM  representative  prior  to 
milestone  review.  The  Acquisition 
Strategy  will  outline  the  system-specific 
plans  for  NEPA  compliance,  whidi  will 
be  reviewed  and  approved  by  the 
appropriate  MDA  and  ACSIM. 
Qampliance  with  this  plan  will  be 
addressed  at  Milestone  Reviews. 

(n)  AR  700-142  requires  that 
environmental  requirements  be  met  to 
support  materiel  fielding.  During  the 
development  of  the  Materiel  Fielding 
Plan  (MFP),  and  Materiel  Fielding 
Agreement  (MFA),  the  MATDEV  and 
the  materiel  receiving  command  will 
identify  environmental  information 
needed  to  support  fielding  decisions. 
The  development  of  generic  system 
environmental  and  NEPA  analyses, 
including  military  construction 
requirements  and  new^  equipment 
training  issues,  will  be  'the 
responsibility  of  the  MATDEV.  The 
development  of  site-specific 
environmental  analyses  and  NEPA 
documentation  (EAs/EISs),  using 
generic  system  environmental  analyses 
supplied  by  the  MATDEV,  will  be  the 
responsibility  of  the  receiving 
Command. 

(o)  Army  proponents  are  encouraged 
to  draw  upon  the  special  expertise 
available  within  the  Office  of  the 
Surgeon  General  (OSG)  (including  the 
U.S.  Army  Center  for  Health  Promotion 
and  Preventive  Medicine 
(USACHPPM)),  to  identify  and  evaluate 
environmental  health  impacts,  and 
other  agencies,  such  as  USAEC,  can  be 
used  to  assess  potential  environmental 
impacts).  In  addition,  other  special 
expertise  is  available  in  the  Army,  DOD, 
other  federal  agencies,  state  and  local 
agencies,  tribes,  and  other  organizations 
and  individuals.  Their  participation  and 
assistance  is  also  encouraged. 
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S651.6    NEPA  analysis  staffing. 

(a)  NEPA  analyses  will  be  prepared  by 
the  proponent  using  appropriate 
resotuces  (funds  and  manpower).  The 
proponent,  in  coordination  with  the 
appropriate  NEPA  program  manager, 
shall  determine  who,  what,  where, 
when,  and  how  the  document  will  be 
prepared.  In  cases  where  the  docimient 
adcbesses  impacts  to  an  environment 
whose  management  is  not  in  the 
proponents'  chain  of  command  (for 
example,  installation  management  of  a 
range  for  MATDEV  testing  or 
installation  management  of  a  fielding 
location),  the  proponent  shall 
coordinate  the  analysis  and  preparation 
of  the  docxmient  and  identify  the 
resources  needed  for  its  preparation  and 
staffing  through  the  command  structure 
of  that  affected  activity. 

(b)  The  approving  official  is 
responsible  for  approving  NEPA 
documentation  and  ensuring 
completion  of  the  action,  including  any 
mitigation  actions  needed.  The 
approving  official  may  be  an  installation 
commander;  or,  in  the  case  of  combat/ 
materiel  development,  the  MATDEV, 
MDA,orAAE. 

(c)  Approving  officials  may  select  a 
lead  reviewer  for  NEPA  analysis  before 
approving  it.  The  lead  reviewer  will 
determine  and  assemble  the  personnel 
needed  for  the  review  process.  Funding 
needed  to  accomplish  the  review  shall 
be  negotiated  with  the  proponent,  if 
required.  Lead  reviewer  may  be  an 
installation  EC  or  a  NEPA  POC 
designated  by  an  MDA  for  a  combat/ 
materiel  development  prooam. 

(d)  The  most  unportant  document  is 
the  initial  NEPA  document  being 
processed.  After  initial  scoping,  it  is 
released  to  the  public  for  review  and 
comment  (for  example,  a  draft  FNSI/EA 
or  draft  EIS).  This  document  will  be 
complete  and  accurate  prior  to  public 
release.  Army  reviewers  are  accountable 
for  ensuring  thorough  early  review  of 
draft  NEPA  analyses.  Any  organization 
that  raises  new  concerns  or  comments 
during  final  staffijig  will  explain  why 
issues  were  not  raised  earlier.  NEPA 
analyses  requiring  public  release  in  the 
FR  will  be  forwarded  to  ASA(I&E), 
through  the  chain  of  command,  for 
review.  This  includes  all  EISs  and  all 
EAs  that  are  of  national  interest  or 
concern.  The  activities  needed  to 
support  public  release  will  be 
coordinated  with  ASA(I&E).  Public 
release  will  not  proceed  without 
ASA(I&E)  approval. 

(e)  Public  release  of  NEPA  analyses  in 
the  FR  should  be  limited  to  EISs,  or  EAs 
that  are  environmentally  controversial 
or  of  national  interest  or  concern.  When 
analyses  address  actions  affecting 


numerous  sites  throughout  the 
Continental  United  States  (CONUS),  the 
proponent  will  carefully  evaluate  the 
need  for  publishing  an  NOA  in  the  FR, 
as  this  requires  an  extensive  review 
process,  as  well  as  supporting 
documentation  alerting  EPA  and 
members  of  Congress  of  the  action.  At 
a  minimum,  and  depending  on  the 
proponent's  command  structure,  the 
following  reviews  must  be 
accomplished: 

(1)  The  NEPA  analysis  must  be 
reviewed  by  the  MACOM  Legal  Counsel 
or  TJAG,  ACSIM.  ASAOftE),  and  Office 
of  General  Counsel  (CXXZ). 

(2)  The  supporting  documentation 
must  be  reviewed  by  Office  of  the  Chief 
of  Legislative  Liaison  (OCLL)  and  Office 
of  the  Chief  of  Public  Affairs  (OCPA). 

(3)  Proponents  must  allow  a 
minimum  of  30  days  to  review  the 
documentation  and  must  allow 
sufficient  time  to  address  comments 
from  these  offices  prior  to  pubUshing 
the  NOA. 

(4)  The  proponent  may  consider 
publishing  the  NOA  in  local  publication 
resources  near  each  site.  Proponents  are 
strongly  advised  to  seek  the  assistance 
of  the  local  environmental  office  and 
command  structure  in  addressing  the 
need  for  such  notification. 

§651.7    Delsgation  of  authority  for  non- 
acquisition  systsms. 

(a)  MACOMs  can  request  delegation 
authority  and  responsibility  for  an  EA  of 
national  concern  or  an  EIS  fit>m 
ASA(I&E).  The  proponent,  through  the 
appropriate  chain  of  command,  and 
with  the  concurrence  of  environmental 
offices,  forwards  to  HQDA  (ODEP)  the 
request  to  propose,  prepare,  and  finalize 
an  EA  and  FNSI  or  EIS  through  the  ROD 
stage.  The  request  must  include,  at  a 
minimum,  the  following: 

(1)  A  description  of  the  purpose  and 
need  for  the  action. 

(2)  A  description  of  the  proposed 
action  and  a  preliminary  list  of 
alternatives  to  that  proposed  action, 
including  the  "no  action"  alternative. 
This  constitutes  the  DOPAA. 

(3)  An  explanation  of  funding 
requirements,  including  cost  estimates, 
and  how  they  will  be  met. 

(4)  A  brief  description  of  potential 
issues- of  concern  or  controversy, 
including  any  issues  of  potential  Army- 
wide  impact. 

(5)  A  plan  for  scoping  and  public 
participation. 

(6)  A  timeline,  with  milestones  for  the 
EIS  action. 

(b)  If  granted,  a  formal  letter  will  be 
provided  by  ASA(I&E)  outlining  extent, 
conditions,  and  requirements  for  the 
NEPA  action.  Only  the  ASA(I&E)  can 


delegate  this  authority  and 
responsibility.  When  delegated 
signature  authority  by  HQDA,  the 
MACOM  will  be  responsible  for 
complying  with  this  part  and  associated 
Army  environmental  policy.  This 
delegation,  at  the  discretion  of 
ASA(I&E),  can  include  specific 
authority  and  responsibility  for 
coordination  and  staffing  of: 

(1)  EAs  and  FNSIs,  and  associated 
transmittal  packages,  as  specified  in 
§  651.35(e). 

(2)  NOIs,  Preliminaiy  Draft  EISs 
(PDEISs).  Draft  EISs  (DEISs).  Final  EISs 
(FEISs),  RODs  and  all  associated 
transmittal  packages  as  specified  in 

§  651.45(a)(1),  (d)(1).  (d)(2),  (g),  and  (i). 
respectively.  Such  delegation  will 
specify  requirements  for  coordination 
with  ODEP  and  ASA(I&E). 

{651.8    Disposition  off  flnaidocumants. 

All  NEPA  dociunentation  and 
supporting  administrative  records  shall 
be  retained  by  the  proponent's  office  for 
a  minimum  of  six  years  after  signature 
of  the  FNSI/ROD  or  the  completion  of 
the  action,  whichever  is  greater.  Copies 
of  final  EAs  and  EISs  will  be  fbrwanled 
to  ODEP  for  cataloging  and  retention  in 
the  Army  NEPA  Hbrary.  The  ACSIM 
shall  retain  a  copy  of  each  draft  EIS 
(DEIS)  until  such  time  as  the  final  EIS 
(FEIS)  is  approved.  The  FEIS  will  be 
retained  until  the  proposed  action  and 
any  mitigation  program  is  complete  or 
the  information  therein  is  no  longer 
valid.  The  ACS(IM)  shall  forward  copies 
of  all  FEISs  to  DnC,  the  National 
Archives  and  Records  Administration. 

Subpart  B— Mational  Envlronmantal 
Policy  Act  and  the  Deciaion  Procaaa 

§651.9    Introduction. 

(a)  The  NEPA  process  is  the 
systematic  examination  of  possible  and 
probable  environmental  consequences 
of  implementing  a  proposed  action. 
Integration  of  the  NEPA  process  with 
other  Army  projects  and  program 
planning  must  occur  at  the  earliest 
possible  time  to  ensure  that: 

(1)  Planning  and  decision-making 
reflect  Army  environmental  values, 
such  as  compliance  with  environmental 
policy,  laws,  and  regulations;  and  that 
these  values  are  evident  in  Army 
decisions.  In  addition.  Army  decisions 
must  reflect  consideration  of  other 
requirements  such  as  Executive  Orders 
and  other  non-statutory  requirements, 
examples  of  which  are  enumerated  in 

§  651.13(e). 

(2)  Army  and  DOD  environmental 
policies  and  directives  are 
implemented. 
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(3)  1  ]  slays  and  potential  conflicts  in 
the  piQcess  are  minimized.  The  public 
should  be  involved  as  early  as  possible 
to  avoid  potential  delays. 

(b)  All  Army  decision-making  that 
may  i|spact  the  human  environment 
will  UHB  a  systematic,  interdisciplinary 
approach  that  ensures  the  integrated  use 
of  thei  iiatuial  and  social  sciences, 
plannkhg,  and  the  environmental  design 
arts  (section  102(2)(a),  Public  Law  91- 
190, 83  Stat.  852,  National 
Environmental  Policy  Act  of  1969 
(NEP^).  This  approach  allows  timely 
identiJication  of  environmental  efiiects 
and  values  in  sufficient  detail  for 
concurrent  evaluation  with  economic, 
technical,  and  mission-related  analyses, 
I  the  decision  process. 
I  proponent  of  an  action  or 
project  must  identify  and  describe  all 
reasonable  alternatives  to  the  proposed 
actioftor  project,  taking  a  "hard  look" 
at  thei  ^nagnitude  of  potential  impacts  of 
impl^fienting  the  reasonable 
altmi^tives,  and  evaluating  their 
significance.  To  assist  in  identifying 
reasonable  alternatives,  the  proponent 
often  jdonsults  the  installation 
envirnunental  office  and  appropriate 
federU,  tribal,  state,  and  local  agencies, 
and  tile  general  public. 

§  651  .sb    Actions  requiring  environmental 
anal)^. 

The!  general  types  of  proposed  actions 
requiiring  environmental  impact  analysis 
unde^^lNEPA  include: 

(a)  Policies,  regulations,  and 
procedures  (for  example.  Army  and 
"  ition  regulations) . 

(b)|l|4ew  management  and  operational 
concepts  and  programs,  including 
logistics;  ROT&E;  procurement; 
personnel  assignment;  real  property  and 
facilijty  management;  and  environmental 
programs  such  as  Integrated  Natural 
Resource  Management  Plan  (INRMP), 
Integjrated  Cultmal  Resources 
Man^ment  Plan  (ICRMP),  and 
Intemted  Pest  Management  Plan. 

(c)[Projects  involving  fiicilities 
consvuction. 

(d]  Operations  and  activities 
including  individual  and  imit  training, 
flight  ioperations,  overall  operation  of 
installations,  or  facility  test  and 
evali^tion  programs. 

(e)|  Requests  for  licenses  for  operations 
or  special  material  use,  including  a 
Nucliear  Regulatory  Commission  (NRC) 
licenee,  an  Army  radiation 
autharization,  or  Federal  Aviation 
Adnjipistration  air  space  request  (new, 
reneifal,  or  amendment),  in  accordance 
with  AR  95-50. 

(flliiateriel  development,  operation 
and  support,  disposal,  and/or 


modification  as  required  by  DOD 
5000.2-R. 

(g)  Transfer  of  significant  equipment 
or  property  to  the  ARNG  or  Army 
Reserve. 

(h)  Research  and  development 
including  areas  such  as  genetic 
engineering,  laser  testing,  and 
electromagnetic  pidse  generation. 

(i)  Leases,  easements,  permits, 
licenses,  or  other  entitlement  for  use,  to 
include  donation,  exchange,  barter,  or 
Memorandum  of  Understanding  (MOU). 
Examples  include  grazing  leases,  grants 
of  easement  for  hi^way  right-of-way, 
and  requests  by  the  public  to  use  land 
for  special  events  such  as  air  shows  or 
carnivals. 

(j)  Federal  contracts,  grants,  subsidies, 
loans,  or  other  forms  of  funding  such  as 
Government-Owned,  Contractor- 
Operated  (GOCO)  industrial  plants  or 
housing  and  construction  via  third-party 
contracting. 

(k)  Request  for  approval  to  use  or 
store  materials,  radiation  sources, 
hazardous  and  toxic  material,  or  wastes 
on  Army  land.  If  the  requester  is  non- 
Army,  the  responsibility  to  prepare 
proper  environmental  documentation 
may  rest  with  the  non-Army  requester, 
who  will  provide  needed  information 
for  Army  review.  The  Army  must 
review  and  adopt  all  NEPA 
dociunentation  before  approving  such 
requests. 

(1)  Projects  involving  chemical 
weapons/mimitions. 

(m)  Actions  taken  in  response  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  or  the  Comprehensive 
Environmental  Recovery  and 
Compensation  Act  (CERCLA)  (see 
§651.5(1)). 

f  651.11    Environmental  revlaw  catagorlet. 

The  following  are  the  five  broad 
categories  into  which  a  proposed  action 
may  fall  for  environmental  review: 

(a)  Exemption  by  law.  The  law  must 
apply  to  DOD  and/or  the  Army  and 
must  prohibit,  exempt,  or  make 
impossible  full  compliance  with  the 
procedures  of  NEPA  (40  CFR  1506.11). 
While  some  aspects  of  Army  decision- 
making may  be  exempted  firom  NEPA, 
other  aspects  of  an  action  are  still 
subject  to  NEPA  analysis  and 
documentation.  The  fact  that  Congress 
has  directed  the  Army  to  take  an  action 
does  not  constitute  an  exemption. 

(b)  Emergencies.  In  the  event  of  an 
emergency,  the  Army  may  need  to  take 
immediate  actions  that  have 
environmental  impacts,  such  as  those  to 
promote  national  defense  or  security  or 
to  protect  life  or  property.  In  such  cases, 
the  HQDA  proponent  will  notify  the 
ODEP,  which  in  turn  will  notify  the 


ASA(I&E).  ASA(I&E)  vnll  coordinate 
with  the  Deputy  Under  Secretary  of 
Defense  for  Environmental  Security 
(DUSEKES))  and  the  CEQ  regarding  the 
emergency  and  subsequent  NEPA 
compliance  after  the  emergency  action 
has  been  completed.  These  notifications 
apply  only  to  actions  necessary  to 
control  the  immediate  effects  of  the 
emergency.  Other  actions  remain  subject 
to  NEPA  review  (40  CFR  1506.11).  A 
public  affairs  plan  should  be  developed 
to  ensure  open  commimication  among 
the  media,  the  public,  and  the 
installation.  The  Army  will  not  delay  an 
emergency  action  necessary  for  national 
defense,  seciuity,  or  preservation  of 
human  life  or  property  in  order  to 
comply  with  tlus  regulation  or  the  CEQ 
regulations.  State  call-ups  of  ARNG 
during  a  natural  disaster  or  other  state 
emergency  are  excluded  from  this 
consultation  requirement.  After  action 
reports  may  be  required  at  the  discretion 
oftheASA(I&E). 

(c)  Categorical  Exclusions  (CXs). 
These  are  categories  of  actions  that 
normally  do  not  require  an  EA  or  an 
EIS.  Tlie  Army  has  determined  that  they 
do  not  individually  or  cimiulatively 
have  a  substantial  effect  on  the  human 
environment.  Qualification  for  a  CX  is 
further  described  in  Subpart  D  and 
Appendix  B  of  this  part.  Any  actions 
that  degrade  the  existing  environment  or 
are  environmentally  controversial  or 
adversely  affect  environmentally 
sensitive  resources  will  require  an  EA 
(see  §651.29). 

(d)  Environmental  Assessment. 
Proposed  Army  actions  not  covered  in 
the  first  three  categories  {§  651.11(a) 
through  (c))  must  be  analyzed  to 
determine  if  they  could  cause 
significant  impacts  to  the  human  or 
natural  environment  (see  §651.39).  The 
EA  determines  whether  possible 
impacts  are  significant,  thereby 
warranting  an  EIS.  This  requires  a  "hard 
look"  at  the  magnitude  of  potential 
impacts,  evaluation  of  their  significance, 
and  documentation  in  the  form  of  either 
an  NOI  to  prepare  an  EIS  or  a  FNSI.  The 
format  and  requirements  for  this 
analysis  are  addressed  in  Subpart  E  of 
this  part  (see  §  651.33  for  actions 
normally  requiring  an  EA).  The  EA  is  a 
valuable  planning  tool  to  discuss  and 
dociunent  environmental  impacts, 
alternatives,  and  controversial  actions, 
providing  public  and  agency 
participation,  and  identifying  mitigation 
measures. 

(e)  EIS.  When  an  action  clearly  has 
significant  impacts  or  when  an  EA 
cannot  be  concluded  by  a  FNSI,  an  EIS 
must  be  prepared.  An  EIS  is  initiated  by 
the  NOI  (§  651.22),  and  will  examine  the 
significant  environmental  effects  of  the 
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proposed  action  as  well  as 
accompan)ring  measures  to  mitigate 
those  impacts.  This  process  requires 
formal  interaction  with  the  public,  a 
formal  "scoping"  process,  and  specified 
timelines  for  public  review  of  the 
docimientation  and  the  incorporation  of 


public  comments.  The  format  and 
requirements  for  the  EIS  are  addressed 
in  Subpart  F  of  this  part  (see  §  651.42  for 
actions  normally  requiring  an  EIS). 


§  651 .1 2    Detmminlng  appropriate  level  of 
NEPA  analysis. 

(a)  The  flow  chart  shown  in  Figure  1 
summarizes  the  process  for  determining 
documentation  requirements,  as 
follows: 

BILLING  COOE  3710-OS-P 
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(1)  If  the  proposed  action  quaUfies  as 
a  CX  (Subpart  D  of  this  part),  and  the 
screening  criteria  are  met  (§  651.29),  the 
action  can  proceed.  Some  CXs  require  a 
REC. 

(2)  If  the  proposed  action  is 
adequately  covered  within  an  existing 
EA  or  EIS,  a  REC  is  prepared  to  that 
effect.  The  REC  should  state  the 
applicable  EA  or  EIS  title  and  date,  and 
identify  where  it  may  be  reviewed 

(§  651.19).  The  REC  is  then  attached  to 
the  proponent's  record  copy  of  that  EA 
or  EIS. 

(3)  If  the  proposed  action  is  within  the 
general  scope  of  an  existing  EA  or  EIS, 
but  requires  additional  information,  a 
supplement  is  prepared,  considering  the 
new,  modified,  or  missing  information. 
Existing  documents  are  incorporated  by 
reference  and  conclusions  are  published 
as  either  a  FNSI  or  NOI  to  supplement 
the  EIS. 

(4)  If  the  proposed  action  is  not 
covered  adequately  in  any  existing  EA 
or  EIS,  or  is  of  a  significantiy  larger 
scope  than  that  described  in  the  existing 
document,  an  EA  is  prepared,  followed 
by  either  a  FNSI  or  NOI  to  prepare  an 
EIS.  Initiation  of  an  EIS  may  proceed 
without  first  preparing  an  EA,  if  deemed 
appropriate  by  the  proponent. 

(5)  u  the  proposed  action  is  not 
within  the  scope  of  any  existing  EA  or 
EIS,  then  the  proponent  must  begin  the 
preparation  of  a  new  EA  or  EIS,  as 
appropriate. 

(b)  The  proponent  of  a  proposed 
action  may  adopt  appropriate 
environmental  docmnents  (EAs  or  EISs) 
prepared  by  another  agency  (40  CFR 
1500.4(n)  and  1506.3).  In  such  cases,  the 
proponent  will  retain  record  keeping  for 
RECs  and  RODs. 

S651.13    Ciasslfled  actions. 

(a)  For  proposed  actions  and  NEPA 
analyses  involving  classified 
information,  AR  380-5  (Department  of 
the  Army  Information  Security  Program) 
will  be  followed. 

(b)  Classification  does  not  relieve  a 
proponent  of  the  requirement  to  assess 
and  document  the  environmental  efiiects 
of  a  proposed  action. 

(c)  When  classified  information  can 
be  reasonably  separated  from  other 
information  and  a  meaningful 
environmental  analysis  produced, 
unclassified  documents  will  be 
prepared  and  processed  in  accordance 
with  this  regulation.  Classified  portions 
will  be  kept  sep>arate  and  provided  to 
reviewers  and  decision  makers  in 
accordance  with  AR  380-5. 

(d)  When  classified  informatipn  is 
such  an  integral  part  of  the  analysis  of 
a  proposal  that  a  meaningful 
unclassified  NEPA  analysis  cannot  be 


produced,  the  proponent,  in 
consultation  with  the  appropriate 
security  and  environmental  ofiices,  will 
form  a  team  to  review  classified  NEPA 
analysis.  This  interdisciplinary  team 
will  include  environmental 
professionals  to  ensiue  that  the 
consideration  of  environmental  efiiects 
will  be  consistent  with  the  letter  and 
intent  of  NEPA,  including  public 
participation  requirements. 

1651.14    imagratlon  with  Army  planning. 

(a)  Early  integration.  The  Army  goal  is 
to  concurrently  integrate  environmental 
reviews  with  other  Army  planning  and 
decision-making  actions,  thereby 
avoiding  delays  in  mission 
accomplishment.  To  achieve  this  goal, 
proponents  shall  plan  for  completing 
NEPA  analysis  to  support  any 
recommendation  or  report  to  decision 
makers  prior  to  the  decision.  Early 
planning  (inclusion  in  Installation 
Master  Plans,  INRMPs,  ICRMPs, 
Acquisition  Strategies,  strategic  plans, 
etc.)  will  aUow  efficient  program  or 
project  execution  later  in  the  process. 

(1)  The  planning  process  will  identify 
issues  that  are  likely  to  have  an  effect  on 
the  environment,  or  to  be  controversial. 
In  most  cases,  local  citizens  and/or 
existing  advisory  groups  should  assist  in 
identifying  potentially  controversial 
issues  during  the  planning  process.  The 
planning  process  also  identifies  minor 
issues  that  have  little  or  no  measurable 
environmental  effect,  and  it  is  sound 
NEPA  practice  to  reduce  discussion  of 
minor  issues  to  help  focus  analyses. 

(2)  Decision  makers  will  be  informed 
of  and  consider  the  environmental 
consequences  at  the  same  time  as  other 
factors  such  as  mission  requirements, 
schedule,  and  cost.  If  permits  or 
coordination  are  required  (for  example. 
Section  404  of  the  Qean  Water  Act, 
Endangered  Species  Act  consultation. 
Section  106  of  the  National  Historic 
Preservation  Act  (NHPA),  etc.),  they 
should  be  initiated  at  the  scoping  phase 
of  the  process  and  should  run  parallel 
to  the  NEPA  process,  not  sequential  to 
it.  This  practice  is  in  accordance  with 
the  recommendations  presented  in  the 
CEQ  publication  entitled  "The  National 
Environmental  PoUcy  Act:  A  Study  of 
Its  Effectiveness  After  Twenty-five 
Years." 

(3)  NEPA  docimientation  will 
accompany  the  proposal  through  the 
Army  review  and  decision-maUng 
processes.  These  documents  will  be 
forwarded  to  the  planners,  designers, 
and/or  implementers,  ensiuing  that  the 
recommendations  and  mitigations  upon 
which  the  decision  was  based  are  being 
carried  out.  The  implementation  process 
will  provide  necessary  feedback  for 


adaptive  environmental  management; 
responding  to  inaccuracies  or 
uncertainties  in  the  Army's  ability  to 
accurately  predict  impacts,  rhanging 
field  conditions,  or  unexpected  results 
from  monitoring.  The  integration  of 
NEPA  into  the  ongoing  planning 
activities  of  the  Army  can  produce 
considerable  savings  to  the  Army.* 
(b)  Time  limits.  The  timing  of  the 
preparation,  circulation,  submission, 
and  public  availability  of  NEPA 
documentation  is  important  to  ensure 
that  environmental  values  are  integrated 
into  Army  planning  and  decisions. 

(1)  Categorical  exclusions.  When  a 
proposed  action  is  categorically 
excluded  frt>m  further  environmental 
review  (Subpart  D  and  Appendix  B  of 
this  part),  the  proponent  may  proceed 
inunediately  with  that  action  upon 
receipt  of  aU  necessary  approvals, 
(including  environmental  office 
confirmation  that  the  CX  applies  to  the 
proposal)  and  the  preparation  of  a  REC, 
if  required. 

(2)  Findings  of  no  significant  impact. 
(i)  A  proponent  will  make  an  EA  and 
draft  FNSI  available  to  the  public  for 
review  and  comment  for  a  minimum  of 
30  days  prior  to  malHng  a  final  decision 
and  proceeding  with  an  action.  If  the 
proposed  action  is  one  of  national 
concern,  is  unprecedented,  or  normally 
requires  an  EIS,  the  FNSI  must  be 
published  in  the  FR.  Otherwise,  the 
FNSI  must  be  pubUshed  in  local 
newspapers  and  be  made  widely 
available.  The  FNSI  must  articulate  the 
deadline  for  receipt  of  comments, 
availabiUty  of  the  EA  for  review,  and 
steps  required  to  obtain  the  EA.  "This 
can  include  a  POC,  address,  and  phone 
number;  a  location;  a  reference  to  a 
website;  or  some  equivalent  mechanism. 
(In  no  cases  will  the  only  coordination 
mechanism  be  a  website.)  At  the 
conclusion  of  the  appropriate  comment 
period,  as  spefdfied  in  Figure  2,  the 
proponent  may  sign  the  ^SI  and  take 
immediate  action,  unless  sufficient 
public  comments  are  received  to 


1  For  example,  a  weU-«xecuted  EA  or  EIS  on  an 
Installation  Master  Plan  can  eliminate  the  need  for 
many  case-by-case  analyses  and  documentation  for 
construction  projects.  After  the  approval  of  an 
adequate  comprehensive  plan  which  adequately 
addresses  the  potential  for  environmental  eSiacts), 
subsequent  projects  can  tier  off  the  Master  Plan 
NEPA  analysis  (AR  210-20).  Other  integration  of 
the  NEPA  process  and  broad-level  planning  can 
lead  to  the  "tiering"  of  NEPA.  allowing  the 
proponent  to  minimize  the  effort  spent  on 
individual  projects,  and  "incorporating  by 
reference"  the  broader  level  environmental 
considerations.  This  tiering  allows  the  development 
of  program  level  (programmatic)  EAs  and  EISs, 
which  can  introduce  greate  economies  of  scale. 
These  assessments  are  addressed  in  more  detail  in 
§  651.14(c). 
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waniant  more  time  for  their  resolution. 
Figute  2  follows: 
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Figure  2 .   Time  involved  for  preparing  auid  processing  an  environawntal  iapae^ 
statanent:. 
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(iillA  news  release  is  required  to 
pubfibize  the  availability  of  the  EA  and 
draft  t^SI,  and  a  simultaneous 
announcement  that  includes  publication 
in  tha  FR  must  be  made  by  HQDA,  if 
wartanted  (see  §  651.14(a)).  The  30-day 
waiting  period  begins  at  the  time  that 
the  (baft  FNSI  is  publicized  (40  CFR 
1500J6(b)). 

(iiji)  hi  cases  where  the  30-day 
comiltent  period  jeopardizes  the  project 
and  t)ie  fiill  comment  period  would 
proViide  no  public  benefit,  the  period 
may:  be  shortened  with  appropriate 
apptOval  by  a  higher  decision  authority 
(such  as  a  MACOM).  In  no 
circumstances  should  the  public 
comment  period  for  an  EA/draft  FNSI  be 
less  than  15  days.  A  deadline  and  POC 
for  receipt  of  comments  must  be 
included  for  receipt  of  comments  in  the 
draft  FNSI  and  the  news  release. 

{3)\EIS.  The  EPA  pubUshes  a  weekly 
notice  in  the  FR  of  the  EISs  filed  during 
the  preceding  week.  This  notice  usually 
occurs  each  Friday.  An  NOA  reaching 
EPA  on  a  Friday  will  be  pubUshed  in 
the  following  Friday  issue  of  the  FR. 
Failive  to  deliver  an  NOA  to  EPA  by 
closef  of  business  on  Friday  will  result 
in  atti  additional  one-week  delay.  A 
news  release  publicizing  the  action  Mdll 
be  made  in  conjunction  with  the  notice 
in  th^  FR.  The  following  time  periods 
calculated  from  the  publication  date  of 
the  Q*A  notice  will  be  observed: 

(i]Not  less  than  45  days  for  pubUc 
conifhent  on  DEISs  (40  CFR  1506.10(c)). 

(iUNot  less  than  15  days  for  public 
availability  of  DEISs  prior  to  any  public 
hearing  on  the  DEIS  (40  CFR 
1506i(c)(2)). 

(iliO  Not  less  than  90  days  from  filing 
the  DEIS  prior  to  any  decision  on  the 
proposed  action.  These  periods  may  run 
concurrently  (40  CFR  1506.10(b)  and 

(c)). 

(iv|  The  time  periods  prescribed  here 
may  be  extended  or  reduced  in 
accofdance  with  40  CFR  1506.10(b)(2) 
and!t506.10(d). 

(vi)iWhen  variations  to  these  time 
liinitb  are  set,  the  Army  agency  should 
consider  the  factors  in  40  CFR 
150^18(b)(l). 

(v|i)  The  proponent  may  also  set  time 
limit|i  for  crther  procedures  or  decisions 
relied  to  DEISs  and  FEISs  as  listed  in 


40 


i^ 


1501.8(b)(2). 
i^)  Because  the  entire  EIS  process 
require  more  than  one  jrear 

2  in  paragraph  (b)(2)(i)  of  this 
>n).  the  process  must  h6^  as  soon 
project  is  sufficiently  mature  to 
alloif  analysis  of  alternatives  and  the 
proponent  must  coordinate  with  all  staff 
elenwnts  with  a  role  to  play  in  the 
NEIf  A  process.  DEIS  preparation  and 
response  to  comments  constitute  the 


largest  portion  of  time  to  prepare  an 
FEIS. 

(viii)  A  public  affairs  plan  shoidd  be 
developed  that  provides  for  periodic 
interaction  with  the  community.  There 
is  a  minimum  public  review  time  of  90 
days  between  the  pubUcation  of  the 
DEIS  and  the  aimouncement  of  the 
ROD.  Army  EISs  are  not  normally 
processed  in  so  short  a  time  due  to  the 
internal  staffing  required  for  this  type  of 
action.  After  the  availabiUty  of  the  ROD 
is  announced,  the  action  may  proceed. 
This  announcement  must  be  niade 
through  the  FR  for  those  EISs  for  which 
HQDA  signs  the  ROD.  For  other  EISs, 
annoimcements  in  the  local  press  are 
adequate.  Figure  2  in  paragraph  b(2)(i) 
of  tl^s  section  indicates  typical  and 
required  time  periods  for  EISs. 

(c)  Progmmmatic  environmental 
review  (tiering).  (1)  Army  agencies  are 
encouraged  to  analyze  actions  at  a 
programmatic  level  for  those  programs 
that  are  similar  in  aature  or  broad  in 
scope  (40  CFR  1502.4(c),  1502.20,  and 
1508.23).  This  level  of  analysis  will 
eliminate  repetitive  discussions  of  the 
same  issues  and  focus  on  the  key  issues 
at  each  appropriate  level  of  project 
review.  When  a  broad  programmatic  EA 
or  EIS  has  been  pr^>ared,  any 
subsequent  EIS  or  EA  on  an  action 
included  within  the  entire  program  or 
policy  (particularly  a  site-specific 
action)  need  only  summarize  issues 
discussed  in  the  broader  statement  and 
concentrate  on  the  issues  specific  to  the 
subsequent  action.  ^  This  subsequent 
document  will  state  where  the  earUer 
document  is  available. 

(2)  Army  proponents  are  normally 
required  to  prepare  many  types  of 
management  plans  that  must  include  or 
be  accompanied  by  appropriate  NEPA 
analysis.  NEPA  analysis  for  these  types 
of  plans  can  often  be  accomplished  vrith 
a  programmatic  approach,  creating  an 
analysis  that  covers  a  number  of  smaller 
projects  or  activities.  In  cases  where 
sudi  activities  are  adequately  assessed 
as  part  of  these  normal  planning 
activities,  a  REC  can  be  prepared  for 
smaller  actions  that  cite  the  document 
in  which  the  activities  w«e  previously 
assessed.  Care  must  be  taken  to  ensure 
that  site-specific  or  case-specific 
conditions  are  adequately  addressed  in 
the  existing  programmatic  document 
before  a  R^  can  be  used,  and  the  REC 
must  reflect  this  consideration.  If 
additional  analyses  are  required,  they 


as 


2  As  an  example,  an  appropriate  «ray  to  addieas 
diverse  weapon  system  deployments  would  be  to 
produce  site-spedfic  EAs  or  EISs  for  each  major 
deployment  installation,  using  the  generic 
environmental  effscts  of  the  weapon  system 
id^tified  in  a  programmatic  EA  or  EIS  prepared  by 
the  MATDEV. 


can  "tier"  off  the  original  analyses, 
eliminating  duplication.  Tiering,  in  this 
manner,  is  often  applicable  to  Army 
actions  that  are  long-term,  midti-faceted, 
or  multi-site. 

(d)  Scoping.  (1)  When  the  planning  for 
an  Army  project  or  action  indicates  a 
need  for  an  EIS,  the  proponent  initiates 
the  scoping  process  (see  Subpart  G  of 
this  part  for  procedures  and  actions). 
This  process  determines  the  scope  of 
issues  to  address  in  the  EIS  and 
identifies  the  significant  issues  related 
to  the  proposed  action.  During  the 
scoping,  process  participants  identify 
the  range  of  actions,  alternatives,  and 
impacts  to  consider  in  the  EIS  (40  CFR 
1508.25).  For  an  individual  action,  the 
scope  may  depend  on  the  relationship 
of  the  proposed  action  to  other  NEPA 
documents.  The  scoping  phase  of  the 
NEPA  process,  as  part  of  project 
planning,  will  identify  aspects  of  the 
proposal  that  are  likely  to  have  an  effect 
or  be  controversial;  and  will  ensure  that 
the  NEPA  analyses  are  useful  for  a 
decision  maker.  For  example,  the  early 
identification  and  initiation  of  permit  or 
coordination  actions  can  facihtate 
problem  resolution,  and,  similarly, 
cuimulative  effects  can  be  addressed 
early  in  the  process  and  at  the 
appropriate  spatial  and  temporal  scales. 

(2)  The  extent  of  the  scopmg  process, 
including  pubUc  involvement,  will 
depend  on  several  factors.  These  fiictors 
include: 

(i)  The  size  and  type  of  the  proposed 
action. 

(ii)  Whether  the  proposed  action  is  of 
regional  or  national  interest. 

(iii)  Degree  of  any  associated 
environmental  controversy. 

(iv)  Size  of  the  affected  environmental 
parameters. 

(v)  Significance  of  any  effects  on 
them. 

(vi)  Extent  of  prior  environmental 
review. 

(vii)  Involvement  of  any  substantive 
time  limits. 

(viii)  Requirements  by  other  laws  for 
environmental  review. 

(ix)  Cumulative  impacts. 

(3)  Through  scoping,  many  future 
controversies  can  be  eliminated,  and 
public  involvement  can  be  used  to 
narrow  the  scope  of  the  study, 
concentrating  on  those  aspects  of  the 
analysis  that  are  truly  important. 

(4)  The  proponent  may  incorporate 
scoping  as  part  of  the  EA  process,  as 
well.  If  the  proponent  chooses  a  public 
involvement  strategy,  the  extent  of 
scoping  incorporated  is  at  the 
proponent's  discretion. 

(e)  Analyses  and  documentation. 
Several  statutes,  regulations,  and 
Executive  Otdets  require  analyses, 


54364 


Federal  Register /Vol.  65,  No.  174 /Thursday,  September  7,  2000  /  Proposed  Rules 


consultation,  documentation,  and 
coordination,  which  duplicate  various 
elements  and/or  analyses  required  by 
NEPA  and  the  CEQ  regulations;  often 
leading  to  confusion,  dupUcation  of 
effort,  omission,  and,  ultimately, 
unnecessary  cost  and  delay.  Therefore, 
Army  proponents  are  encour^ed  to 
identify,  early  in  the  NEPA  process, 
opportunities  for  integrating  those 
requirements  into  proposed  Army 
programs,  policies,  and  projects. 
Environmental  analyses  required  by  this 
part  will  be  integrated  as  much  as 
practicable  with  other  environmental 
reviews,  laws,  and  Executive  Orders  (40 
CFR  1502.25).  Incorporation  of  these 
processes  must  ensure  that  the 
individual  requirements  are  met.  in 
addition  to  those  required  by  NEPA. 
The  NEPA  process  does  not  replace  the 
procedural  or  substantive  requirements 
of  other  environmental  statutes  and 
regulations.  Rather,  it  addresses  them  in 
one  place  so  the  decision  maker  has  a 
concise  and  comprehensive  view  of  the 
major  environmental  issues  and 
understands  the  interrelationships  and 
potential  conflicts  among  the 
environmental  components.  NEPA  is 
the  "umbrella"  that  facilitates  such 
coordination  by  integrating  processes 
that  might  otherwise  proceed 
independently.  Prime  candidates  for 
such  integration  include,  but  are  not 
limited  to,  the  following: 

(1)  Clean  Air  Act,  as  amended 
(General  Conformity  Rule.  40  CFR  parts 
51  and  93). 

(2)  Endangered  Species  Act. 

(3)  NHPA.  sections  106  and  110. 

(4)  NAGPRA  (Public  Law  101-601, 
104  Stat.  3048). 

(5)  Clean  Water  Act.  including 
Section  404(b)(1). 

(6)  American  Indian  Religious 
Freedom  Act. 

(7)  Fish  and  Wildlife  Coordination 
Act. 

(8)  Comprehensive  Environmental 
Rasponse.  Compensation,  and  Liability 
Act. 

(9)  Resource  Conservation  and 
Recovery  Act. 

(10)  Pollution  Prevention  Act. 

(11)  The  Sikes  Act,  Public  Law  86- 
797.  74  Stat.  1052. 

(12)  Federal  Compliance  with  Right- 
to-Know  Laws  and  Pollution  Prevention 
Requirements  (Executive  Order  12856.  3 
CFR.  1993  Comp.,  p.  616). 

(13)  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (Executive  Order  12898,  3 
CFR.  1994  Comp..  p.  859). 

(14)  Indian  Sacred  Sites  (Executive 
Older  13007,  3  CFR.  1996  Comp..  p. 
196). 


(15)  Protection  of  Children  From 
Environmental  Health  Risks  and  Safety 
Risks  (Executive  Order  13045,  3  CFR, 
1997  Comp.,  p.  198). 

(16)  Federal  Support  of  Community 
Efforts  Along  American  Heritage  Rivers 
(Executive  Order  13061,  3  CFR,  1997 
Comp.,  p.  221). 

(17)  Floodplain  Management 
(Executive  Order  11988,  3  CFR,  1977 
Comp.,  p.ll7). 

(18)  Protection  of  Wetlands  (Executive 
Order  11990,  3  CFR,  1977  Comp.,  p. 
121). 

(19)  Environmental  Effects  Abroad  of 
Major  Federal  Actions  (Executive  Order 
12114,3  CFR,  1979  Comp.,  p.  356). 

(20)  Invasive  Species  (Executive 
Order  13112,  3  CFR,  1999  Comp.,  p. 
159). 

(21)  DODD  4700.4,  Natural  Resources 
Management  Program,  Integrated 
Natural  Resources  Management  Plan 
(INRMP),  Integrated  Cultural  Resoiuces 
Management  Plan  (ICRMP). 

(22)  AR  200-3.  Natural  Resources- 
Land,  Forest,  and  Wildlife  Management. 

(23)  Environmental  analysis  and 
documentation  required  by  various  state 
laws. 

(24)  Any  cost-benefit  analyses 
prepared  in  relation  to  a  proposed 
action  (40  CFR  1502.23). 

(25)  Any  permitting  and  licensing 
procedures  required  by  federal  and  state 
law. 

(26)  Any  installation  and  Army 
master  planning  functions  and  plans. 

(27)  Any  installation  management 
plans,  particularly  those  that  deal 
directly  with  the  environment. 

(28)  Any  stationing  and  installation 
planning,  force  development  planning, 
and  materiel  acquisition  planning. 

(29)  Environmental  Noise 
Management  Program. 

(30)  Hazardous  waste  management 
plans. 

(31)  Integrated  Cultiiral  Resource 
Management  Plan  as  required  by  AR 
200-4. 

(32)  Asbestos  Management  Plans. 

(33)  Integrated  Natioal  Resource 
Management  Plans. 

(34)  Environmental  Baseline  Surveys. 

(35)  Programmatic  Environment. 
Safety,  and  Health  Evaluation  (PESHE) 
as  required  by  DOD  5000.2-R  and  DA 
Pamphlet  70-3,  Army  Acquisition 
Procedures,  supporting  AR  70-1. 
Acquisition  Policy. 

(36)  The  DOD  MOU  to  Foster  the 
Ecosystem  Approach  signed  by  CEQ, 
and  DOD.  on  15  December  1995; 
establishing  the  importance  of  "non- 
listed."  "non-game,"  and  "non- 
protected" species. 

(37)  Other  requirements  (such  as 
health  risk  assessments),  when 


efBciendes  in  the  overall  Army 
environmental  program  will  result. 

(f)  Integration  into  Army  acquisition. 
The  Army  acquisition  community  will 
integrate  environmental  analyses  into 
decision-making,  as  required  in  this  part 
ensiiring  that  environmental 
considerations  become  an  integral  part 
of  total  program  plaiming  and 
budgeting,  PEOs.  and  Program,  Product, 
and  Project  Managers  integrate  the 
NEPA  prof»ss  early,  and  acquisition 
planning  and  decisions  reflect  national 
and  Army  environmental  values  and 
considerations.  By  integrating  pollution 
prevention  and  oUier  aspects  of  any 
environmental  analysis  early  into  the 
materiel  acquisition  process,  the  PEO 
and  PM  facUitate  the  identification  of 
environmental  cost  drivers  at  a  time 
when  they  can  be  most  effectively 
controlled.  NEPA  program  coordinators 
should  refer  to  DA  Pamphlet  70-3, 
Army  Acquisition  Procediues,  and  the 
Defense  Acquisition  Deskbook  (DAD) 
for  current  specific  implementation 
guidance,  procedures,  and  POCs. 

(g)  Relations  with  local,  state, 
regional,  and  tribal  agencies.  (1)  Army 
installation,  agency,  or  activity 
environmental  officers  or  planners 
should  establish  a  continuing 
relationship  with  other  agencies, 
including  die  staffs  of  adjacent  local, 
state,  regional,  and  tribal  governments 
and  agencies.  This  relationship  will 
promote  cooperation  and  resolution  of 
mutual  land  use  and  environment- 
related  problems,  and  promote  the 
concept  of  regional  ecosystem 
management  as  well  as  general 
cooperative  problem  solving.  Many  of 
these  "partners"  will  have  specialized 
expertise  and  access  to  environmental 
baseline  data,  which  will  assist  the 
Army  in  day-to-day  plaiming  as  well  as 
NEPA-related  issues.  MOUs  are 
encouraged  to  identify  areas  of  mutual 
interest,  establish  POCs,  identify  lines  of 
communication  between  agencies,  and 
specify  procedures  to  follow  in  conflict 
resolution.  Additional  coordination  is 
available  from  state  and  area-wide 
planning  and  development  agencies. 
Through  this  process,  the  proponent 
may  gain  insights  on  other  agencies' 
approaches  to  EAs.  surveys,  and  studies 
applicable  to  the  current  proposal, 
lliese  other  agencies  wotdd  .also  be  able 
to  assist  in  identifying  possible 
participants  in  scoping  procedures  for 
projects  requiring  an  EIS. 

(2)  In  some  cases,  local,  state, 
regional,  or  tribal  governments  or 
agencies  will  have  sufficient  jurisdiction 
by  law  or  special  expmtise  with  respect 
to  reasonable  alternatives  or  significant 
environmental,  social,  or  economic 
impacts  associated  with  a  proposed 
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action.  When  appropriate,  proponents  of 
an  action  should  determine  whether 
these  Entities  have  an  interest  in 
becoMng  a  cooperating  agency 
(§  65ti45(b)  and  40  CFR  1501.6).  If 
cooperating  agency  status  is  established, 
a  meiaorandiun  of  agreement  is  required 
to  dofiument  specific  expectations, 
roles^  land  responsibilities,  including 
analyses  to  be  performed,  time 
schei^es,  availability  of  pre-decisional 
infor^^iation,  and  other  issues. 
Coopierating  agencies  may  use  their  own 
fundst  and  the  designation  of   - 
cooperating  agency  status  neither 
enlaijges  nor  diminishes  the  decision- 
maki^  status  of  any  federal  or  non- 
fedei^l  entities  (see  CEQ  Memorandum 
for  H^ds  of  Federal  Agencies  entitled 
"Desjiaiation  of  Non-Federal  Agencies 
to  be!  Cooperating  Agencies  in 
Impleknenting  the  Procedural 
Requ|i|«ments  of  the  National 
Environmental  Policy  Act"  dated  28 
July  1Q99,  available  from  the  President's 
Couotil  on  Environmental  Quality 
(CEqi  Executive  Office  of  the  President 
of  th^lU.S.).  fai  determining  sufficient 
jurisdiction  or  expertise,  C^Q 

T lotions  can  be  used  as  guidance. 
)  The  Army  as  a  cooperating 
agency.  Often,  other  agencies  take 
actions  that  can  negatively  impact  the 
Army  mission.  In  such  cases,  the  Army 
may  nave  some  special  or  unique 
expertise  or  jurisdiction. 

(1)  iThe  Anny  may  be  a  cooperating 
agen^  (40  CFR  1501.6)  in  order  to: 

(i)  [Erovide  information  or  technical 
expeiiise  to  a  lead  agency. 

(ii]  Approve  portions  of  a  proposed 
action. 

(ii^l  Ensure  the  Army  has  an 
opportunity  to  be  involved  in  an  action 
of  aiijother  federal  agency  that  will  afiiect 
the  Army. 

(iV)' Provide  review  and  approval  of 
EISs  and  RODS. 

(2)  Adequacy  of  an  EIS  is  primarily 
the  r^sponsibinty  of  the  lead  agency. 
HowHver,  as  a  cooperating  agency  Mdth 
appiqval  authority  over  portions  of  a 
propidsal,  the  Army  may  adopt  an  EIS  if 
reviey  concludes  the  E3S  adequately 
satisfies  the  Army's  conunents  and 
sumntions. 

(3]  ^  the  Army  is  a  major  approval 
authi^rity  for  the  proposed  action,  the 
appropriate  Army  official  may  sign  the 
spared  by  the  lead  agency,  or 
I  a  separate,  more  focused  ROD. 
ly's  approval  authority  is  only 
'  aspect  of  the  overall  proposal, 
such  as  issuing  a  temporary  use  permit, 
the  Afii^y  need  not  sign  the  lead 
agenjc  y's  ROD  or  prepare  a  separate 
ROD. 

(4  rhe  magnitude  of  the  Army's 
invo  i  cement  in  the  proposal  will 


determine  the  appropriate  level  and 
scope  of  Army  review  of  NEPA 
dociunents.  If  the  Army  is  a  major 
approval  authority  or  may  be  severely 
impacted  by  the  proposal  or  an 
alternative,  the  Army  should  undertake 
the  same  level  of  review  as  if  it  were  the 
lead  agency.  If  the  involvement  is 
limited,  the  review  may  be  substantially 
less.  The  lead  agency  is  responsible  for 
overall  supervision  of  the  EIS,  and  the 
Army  will  attempt  to  meet  all 
reasonable  time  frames  imposed  by  the 
lead  agency. 

(5)  liF  an  mstallation  (or  other  Army 
organization)  should  become  aware  of 
an  EIS  being  prepared  by  another 
federal  agency  in  which  they  may  be 
involved  within  the  discussion  of  the 
document,  they  should  notify  ASA(I&E) 
through  the  chain  of  command. 
ASA(IftE)  will  advise  regarding 
appropriate  Army  participation  as  a 
cooperating  agency,  whidi  may  simply 
involve  local  coordination. 

f  651.15    MMgalion  and  monitoring. 

(a)  Throughout  the  environmental 
analysis  process,  the  proponent  will 
consider  mitigation  measures  to  avoid 
or  minimize  enviromnental  harm. 
Mitigation  measures  include: 

(1)  Avoiding  the  impact  altogether,  by 
eliminating  the  action  or  parts  of  the 
action. 

(2)  Minimizing  impacts  by  limiting 
the  degree  or  magnitude  of  the  action 
and  its  implementation. 

(3)  Rectifying  the  impact;  by 
repairing,  rehabilitating,  or  restoring  the 
adverse  efiiect  on  the  environment. 

(4)  Reducing  or  eliminating  the 
impact  over  time,  by  preservation  and 
maintenance  operations  during  the  life 
of  the  action. 

(5)  Compensating  for  the  impact,  by 
replacing  or  providing  substitute 
resources  or  environments.  (Examples 
and  further  clarification  are  presented  in 
Appendix  C  of  this  part) 

(o)  When  the  analysis  proceeds  to  an 
EA  or  EIS,  mitigation  measures  will  be 
clearly  assessed  and  those  selected  for 
implementation  vrill  be  identified  in  the 
FNSI  or  ^e  ROD.  Ihe  proponent  must 
implement  those  identified  mitigations, 
because  they  are  commitments  made  as 
part  of  the  Army  decision.  The 
proponent  is  responsible  for  responding 
to  inquiries  from  the  public  or  other 
agencies  regarding  the  status  of 
mitigation  measures  adopted  in  the 
NEPA  process.  The  mitigation  shall 
become  a  line  item  in  the  proponent's 
budget  or  other  funding  document,  if 
appropriate,  or  included  in  the  legal 
document  implementing  the  action  (for 
example,  contracts,  leases,  or  grants). 
Only  those  practical  mitigation 


measures  that  can  reasonably  be 
accompUshed  as  part  of  a  proposed 
alternative  will  be  identified.  Any 
mitigation  measures  selected  by  the 
proponent  will  be  clearly  outlined  in 
the  NEPA  decision  document,  will  be 
budgeted  and  funded  (or  funding 
arranged)  by  the  proponent,  and  will  be 
identified,  with  the  appropriate  fund 
code,  in  the  EPR  (AR  200-1). 
Mitigations  will  be  monitored  through 
environmental  compliance  reporting, 
such  as  the  ISR  (AR  200-1)  or  the 
Enviromnental  QuaHty  Report 
Mitigation  measiu«s  are  identified  and 
funded  in  accordance  with  appUcable 
laws,  regulations,  or  other  media  area 
requirements. 

(c)  Based  upon  the  analysis  and 
selection  of  mitigations  that  reduce 
impacts  imtil  they  are  no  longer 
si^uficant,  an  EA  may  result  in  a  FNSI. 
If  a  proponent  uses  mitigations  in  such 
a  mannw,  the  FNSI  must  identify  these 
mitigating  measures,  and  they  become 
legaUy  binding  and  must  be 
accompUshed  as  the  project  is 
implemented.  If  these  identffied 
mitigations  do  not  occur,  potentially 
significant  environmental  effects  are 
implied,  and  the  proponent  must 
publish  an  NOI  and  prepare  an  EIS. 

(d)  Mitigation  measures  that  appear 
practical,  but  imobtainable  within 
expected  resources,  or  that  some  other 
agency  (including  non-Army  agencies) 
should  perform,  will  be  identified  in  the 
NEPA  analysis.  A  number  of  &ctors 
determine  what  is  practical,  including 
military  mission,  manpower 
restrictions,  cost,  institutional  barriers, 
technical  feasibility,  and  pubUc 
acceptance.  Practicality  does  not 
necessarily  ensure  resolution  of 
confficts  among  these  items,  rather  it  is 
the  degree  of  conffict  that  determines 
practicality.  Although  mission  confficts 
are  inevitable,  they  are  not  necessarily 
insurmountable;  and  the  proponent 
should  be  cautious  about  declaring  all 
mitigations  impractical  and  carefully 
consider  any  manpower  requirements. 
The  key  point  oonceming  both  the 
manpower  and  cost  constraints  is  that, 
unless  money  is  actually  budgeted  and 
manpower  assigned,  the  mitigation  does 
not  exist.  Coordination  by  the 
proponent  early  in  the  process  will  be 
required  to  allow  ample  time  to  get  the 
mitigation  activities  into  the  budget 
cycle.  The  project  cannot  be  undertaken 
until  all  required  mitigation  efibrts  are 
fully  resourced,  or  until  the  lack  of 
funding  and  residtant  effects,  are  fully 
addressed  in  the  NEPA  analysis. 

(e)  Mitigations  determined  to  be 
impractical  must  still  be  considered, 
including  those  to  be  accompUshed  by 
other  agencies.  The  proponent  must 
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coordinate  with  these  agencies  so  that 
they  can  plan  to  obtain  the  necessary 
manpower  and  funds.  Mitigations  that 
were  considered  but  rejected  must  be 
discussed,  along  with  the  reason  for  the 
rejection,  within  the  EA  or  EIS.  If  they 
occur  in  an  EA,  their  rejection  may  lead 
to  an  EIS,  if  the  resultant  unmitigated 
impacts  are  significant. 

(t)  Proponents  may  request  assistance 
with  mitigation  from  cooperating  non- 
Army  agencies,  when  appropriate.  Such 
assistance  is  appropriate  when  the 
requested  agency  was  a  cooperating 
agency  during  preparation  of  a  NEPA 
document,  or  has  die  technology, 
expertise,  time,  funds,  or  familiarity 
with  the  project  or  the  local  ecology 
necessary  to  implement  the  mitigation 
measure  more  effectively  than  the  lead 
agency. 

(g)  The  proponent  agency  or  other 
appropriate  cooperating  agency  will 
implement  mitigations  and  other 
conditions  established  in  the  EA  or  EIS, 
or  commitments  made  in  the  FNSI  or 
ROD.  Legal  dociunents  implementing 
the  action  (such  as  contracts,  permits, 
grants)  will  specify  mitigation  measures 
to  be  performed.  Penalties  against  the 
contractor  for  noncompliance  may  also 
be  specified  as  appropriate. 
Specification  of  penalties  should  be 
fully  coordinated  with  the  appropriate 
legal  advisor. 

Th)  A  monitoring  and  enforcement 
program  for  any  mitigation  will  be 
adopted  and  simunarized  in  the  NEPA 
dociunentation  (see  Appendix  C  of  this 
part  for  guidelines  on  implementing 
such  a  program).  Whether  adoption  of  a 
monitoring  and  enforcement  program  is 
applicable  (40  CFR  1505.2c)  and 
whether  the  specific  adopted  action 
requires  monitoring  (40  CFR  1505.3) 
may  depend  on  the  following: 

(1)  A  change  in  environmental 
conditions  or  project  activities  assumed 
in  the  EIS  (such  that  original  predictions 
of  the  extent  of  adverse  environmental 
impacts  may  be  too  limited); 

(2)  The  outcome  of  the  mitigation 
measiire  is  imcertain  (for  example,  new 
technolc^); 

(3)  Major  environmental  controversy 
remains  associated  with  the  selected 
alternative;  or 

(4)  Failure  of  a  mitigation  measure,  or 
other  luiforeseen  circumstances,  could 
result  in  a  failure  to  meet  achievement 
of  requirements  (such  as  adverse  effiscts 
on  federal  or  state  listed  endangered  or 
threatened  species,  important  historic  or 
archaeologies  sites  that  are  either  listed 
or  ehgible  for  nomination  to  the 
National  Register  of  Historic  Places, 
wilderness  areas,  wild  and  scenic  rivers, 
or  other  public  or  private  protected 
resources).  Proponents  must  follow 


local  installation  environmental  ofBce 
procedures  to  coordinate  with 
appropriate  federal,  tribal,  state,  or  local 
agencies  responsible  for  a  particular 
program  to  determine  what  would 
constitute  "adverse  effects." 

(i)  Monitoring  is  an  integral  part  of 
any  mitieation  system. 

(1)  Enforcement  monitoring  ensures 
that  mitigation  is  being  performed  as 
described  in  the  NEPA  documentation, 
mitigation  requirements  and  penalty 
clauses  are  written  into  any  contracts, 
and  required  provisions  are  enforced. 
The  development  of  an  enforcement 
monitoring  program  is  governed  by  who 
will  actually  perform  the  mitigation:  a 
contractor,  a  cooperating  agency,  or  an 
in-house  (Army)  lead  agency.  Detailed 
guidance  is  contained  in  Appendix  C  of 
this  part.  The  proponent  is  ultimately 
responsible  for  performing  any 
mitigation  activities.  All  monitoring 
results  will  be  sent  to  the  installation 
Environmental  Office;  in  the  case  of  the 
Army  Reserves,  the  Regional  Support 
Commands  (RSCs);  and,  in  the  case  of 
the  National  Guard,  the  NGB. 

(2)  Effectiveness  monitoring  measures 
the  success  of  the  mitigation  efibrt  and/ 
or  the  environmental  effiact.  While 
quantitative  measurements  are  desired, 
qualitative  measures  may  be  required. 
The  objective  is  to  obtain  enou^ 
information  to  judge  the  effect  of  the 
mitigation.  In  establishing  the 
monitoring  system,  the  responsible 
agent  should  coordinate  the  monitoring 
with  the  Environmental  Office.  Specific 
steps  and  guidelines  are  included  in 
Appendix  C  of  this  part. 

())  The  monitoring  program,  in  most 
cases,  should  be  established  well  before 
the  action  begins,  particularly  when 
biological  variables  are  being  measured 
and  investigated.  At  this  stage,  any 
necessary  contracts,  funding,  and 
manpower  assignments  must  be 
initiated.  Technical  results  from  the 
analysis  should  be  summarized  by  the 
proponent  and  coordinated  with  the 
installation  Environmental  Office. 
Subsequent  coordination  with  the 
concerned  public  and  other  agencies,  as 
arranged  through  development  of  the 
mitigation  plan,  will  be  handled 
through  the  Environmental  Office. 

(k)  u  the  mitigations  are  effective,  the 
monitoring  should  be  continued.  If  the 
mitigations  are  ineffective,  the 
proponent  and  the  responsible  group 
shoidd  re-examine  the  mitigation 
measures,  in  consultation  with  the 
Environmental  Office  and  appropriate 
experts,  and  resolve  the  inadequacies  of 
the  mitigation  or  monitoring. 
Professionals  with  specialized  and 
recognized  expertise  in  the  topic  or 
issue,  as  well  as  concerned  citizens,  are 


essential  to  the  credibility  of  this 
review.  If  a  different  program  is 
required,  then  a  new  system  must  be 
established.  If  ineffective  mitigations  are 
identified  which  were  required  to 
reduce  impact  below  significance  levels 
(§  651.35(g)),  the  proponent  may  be 
required  to  publish  an  NOI  and  prepare 
an  EIS  (§65 1.1 5(b)). 

(1)  Environmental  monitoring  report. 
An  environmental  monitoring  report  is 
prepared  at  one  or  more  points  after 
program  or  action  execution.  Its  purpose 
is  to  determine  the  accuracy  of  impact 
predictions.  It  can  serve  as  the  basis  for 
adjustments  in  mitigation  programs  and 
to  adjust  impact  predictions  in  future 
projects.  Further  guidance  and 
clarification  are  included  in  Appendix  C 
of  this  part. 

1651.16    Cumulative  impacts. 

(a)  NEPA  analyses  must  assess 
cumiUative  effects,  which  are  the  impact 
on  the  environment  residting  from  the 
incremental  impact  of  the  action  when 
added  to  other  past,  present,  and 
reasonably  foreseeable  future  actions. 
Actions  by  federal,  non-federal  agencies, 
and  private  parties  must  be  considored 
(40  CFR  1508.7). 

(b)  The  scoping  process  should  be 
used  to  identify  possible  cumiUative 
impacts.  The  proponent  should  also 
contact  appropriate  off-post  officials, 
such  as  tribal,  state,  county,  or  local 
planning  officials,  to  identify  other 
actions  that  should  be  considered  in  the 
cumulative  effects  analysis. 

(c)  A  suggested  cmnmative  effects 
approach  is  as  follows: 

(1)  Identify  the  boundary  of  each 
resource  category.  Bounduies  may  be 
geographic  or  temporal.  For  example, 
the  Air  Quality  Control  Region  (AQCR) 
might  be  the  appropriate  boundary  for 
the  air  quality  analysis,  while  a 
watershed  could  be  the  boundary  fw  the 
water  quality  analysis.  Depending  upon 
the  circiunstances,  these  boimdaries 
could  be  different  and  could  extend  off 
the  installation. 

(2)  Describe  the  threshold  level  of 
significance  for  that  resource  category. 
For  example,  a  violation  of  air  quality 
standards  within  the  AQCR  would  be  an 
appropriate  threshold  level. 

(3)  Determine  the  environmental 
consequence  of  the  action.  The  analysis 
should  identify  the  cause  and  effect 
relationships,  determine  the  magnitude 
and  significance  of  cumulative  efiiects. 
and  identify  possible  mitigation 
measures. 


1651.17 

(a)  Executive  Order  12898  (Fedwal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
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Low-Iiicome  Populations,  February  11, 
1994;  8  CFR,  1994  Comp.,  p.  859) 
requires  the  proponent  to  detennine 
whether  the  proposed  action  will  have 
a  disproportionate  impact  on  minority 
or  low-income  communities,  both  off- 
post  itid  on-post. 

(b)  "The  Executive  Order  requires  the 
proponent  to: 

(1)  Identify  minority  populations  and 
low-income  populations  or 
comquunities. 

(2)  [Assess  effects  the  proposed  action 
may  have  on  these  populations  and 
comiiilunities.  This  assessment  should 
include  input  from  local  citizens  (for 
example,  existing  advisory  groups, 
comipunity  groups  and  leaders,  etc.). 

(3)ilt)etermine  if  these  impacts  are 
dispnqportionate. 

(c)  lit  a  disproportionate  impact  is 
deteQtjBd,  the  proponent  will  identify 
poss|[^le  mitigation  measures. 

(d)  Afiiected  low  income  communities 
and  minority  communities  must  be 
included  in  the  public  participation 
aspects  of  NEPA,  including  scoping.  In 


such  cases,  proactive  efforts  must  be 
made  to  incorporate  minority  or  low- 
income  populations  into  the  public 
participation  requirements  of  NEPA. 
Environmental  Justice  (EJ) 
considerations  must  be  considered  in  all 
Army  EAs  and  EISs. 

Sul)part  C— Decords  and  Documents 

§651.18    Introduction. 

NEPA  documentation  will  be 
prepared  and  published  doubte-sided 
on  recycled  paper.  The  recycled  paper 
symbol  shoiild  be  presented  on  the 
inside  of  document  covers.  The 
following  records  and  documents  are 
required: 

§651.19    RMMfd  of  Environmental 
Consideration. 

A  Record  of  Environmental 
Consideration  (REC)  is  a  signed 
statement  submitted  with  project 
dociunentation  that  briefly  documents 
that  an  Army  action  has  received 
environmental  review.  RECs  are 


prepared  for  CXs  that  require  them,  and 
for  actions  covered  by  existing  or 
previous  NEPA  documentation.  A  REC 
briefly  describes  the  proposed  action 
and  timeframe,  identifies  the  proponent 
and  approving  official(s),  and  clearly 
shows  how  an  action  qualifies  for  a  CX, 
or  is  already  covered  in  an  existing  EA 
or  EIS.  When  used  to  support  a  CX,  the 
REC  must  address  the  use  of  screening 
criteria  to  ensure  that  no  extraordinary 
circumstances  or  situations  exist.  A  R£C 
has  no  prescribed  format,  as  long  as  the 
above  information  is  included.  To 
reduce  paperwork,  a  REC  can  reference 
such  documents  as  real  estate 
Environmental  Baseline  Studies  (EBSs) 
and  other  documents,  as  long  as  they  are 
readily  available  for  review.  While  a 
REC  may  document  compliance  with 
the  requirements  of  NEPA,  it  does  not 
fulfill  the  requirements  of  other 
environmental  laws  and  regulations. 
Figure  3  illustrates  a  possible  format  for 
the  REC  as  follows: 

HLUNQ  COOE  a710-W-# 
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Recoicl  Of  Environmenlal  Consideralion  (REO 

To:  (Environmental  Offlfzr) 
From:  (Pfoponcnt) 
Prqfcct  title: 
Bidf  dncription: 

AiKkdpatied  date  andfer  duration  of  prafMsed  action:  (Month^year) 
Rcaaon  far  uilng  reoofd  ofenvlninnwntal  awlderatlon  (choose  one): 
a.  Adequantely  cowered  In  an  (BA.  EIS)  entitled \ 


The  BA/BIS  may  be  reniewed  at . 
OR. 
b.  Is  categorically  axduded  under  the  provisians  of  CX 


_,  (location) 


AR  2094.  a|ipendlx  A. 


(and  no 

as  defined  In  paragraph  4-9.  because 

Date 

- 

^ 

infoiect  Proponent 

Date 

Variation  firom  this  format  Is  acceptable 
duded  in  any  modined  document. 


Installation  Environmental  (Coordinator 
basic  information  and  approvals  are  in- 


Figure  3.    Suggested  format  for  Record  of  Environaentad.  Conaideration. 
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§651  jX>    EnvironmMitai  AssassmanL 

An  ^vironmental  Assessment  (EA)  is 
intended  to  assist  agency  planning  and 
decision-making.  It: 

(a)  Briefly  provides  the  decision 
maker  with  sufficient  evidence  and 
analyds  for  determining  whether  a  FNSI 
or  anj  ^IS  should  be  prepared. 

(b)jAssures  comphance  with  NEPA,  if 
an  El$  is  not  reqiiired  and  a  CX  is 
inap^lopriate. 

(c)  iFacilitates  preparation  of  an  EIS,  if 
requiiciBd. 

(d)  hicludes  brief  discussions  of  the 
need 'for  the  proposed  action, 
alten^tives  to  the  proposed  action 
{fJEPA,  section  102(2)(e)), 
environmental  impacts,  and  a  listing  of 
persons  and  agencies  consulted  (see 
Subpart  E  of  this  part  for  requirements). 

(ej'The  EA  provides  the  proponent, 
the  public,  and  the  decision  maker  with 
suffi<^ent  evidence  and  analysis  for 
deteiituning  whether  environmental 
impaiots  of  a  proposed  action  are 
potentially  significant.  An  EA  is 
subslj^ntially  less  rigorous  and  cosUy 
than  fta  EIS,  but  requires  sufficient 
detail  to  identify  and  ascertain  the 
signiJQcance  of  expected  impacts 
assofjiated  with  the  proposed  action  and 
its  alternatives.  The  EA  can  often 
prov^4s  the  required  "hard  look"  at  the 
potential  environmental  effects  of  an 
action,  program,  or  poUcy  within  no 
more  than  20  pages,  depending  upon 
the  nature  of  die  action  and  project- 
spedAc  conditions. 

165141    Hnding  of  No  Significant  hnpacL 

A  FMiding  of  No  Significant  Impact 
(FNSil)  is  a  document  that  briefly  states 
why  ^n  action  (not  otherwise  excluded) 
will  not  significantly  affect  the 
environment,  and,  therefore,  that  an  EIS 
will  not  be  prepared.  The  FNSI  includes 
a  sunanary  of  die  EA  and  notes  any 
relat^  NEPA  documentation.  If  the  EA 
is  attjilched,  the  FNSI  need  not  repeat 
any  n  the  EA  discussion,  but  may 
incorporate  it  by  reinence.  The  draft 
FNSI  will  be  made  available  to  the 
public  for  review  and  comment  for  30 
daysj  jtriw  to  the  initiation  of  an  action, 
except  in  special  circumstances  when 
the  public  comment  period  is  reduced 
to  IS  days,  as  discussed  in 
§  65l.'l4(bM2)(iii).  Following  the 
comment  period  and  review  of  public 
conuttents,  the  proponent  forwards  a 
dediion  package  that  includes  a 
compBiison  of  environmental  impacts 
associated  with  reasonable  altmnativesi 
summary  of  public  concerns,  revised 
FNStlif  necessary),  and 
recommoidations  for  the  decision 
makift.  The  decision  makffl  reviews  the 
packiE^,  makes  a^decision,  and  signs  the 
FNSI  pr  the  NOI  (if  the  FNSI  no  longer 


applies).  If  a  FNSI  is  signed  by  the 
decision  maker,  the  action  can  proceed 
immediately. 

§651.22    Notice  of  kilMit 

A  Notice  of  Intent  (NOI)  is  a  pubUc 
notice  that  an  EIS  will  be  prepared.  The 
NOI  will  briefly: 

(a)  Describe  the  proposed  and 
alternative  actions. 

(b)  Describe  the  proposed  scoping 
process,  including  when  and  where  any 
public  meetings  will  be  held. 

(c)  State  the  name  and  address  of  the 
POC  who  can  answer  questions  on  the 
proposed  action  and  the  EIS  (see 

§  651.45(a)  and  §651.49  for  application). 

§651^    Envifonmentallmpect StotemenL 

An  Environmental  Impact  Statement 
(EIS)  is  a  detailed  written  statement 
reqiured  by  NEPA  for  ma)or  federal 
actions  significandy  affecting  the 
quality  of  the  human  environment  (42 
U.S.C.  4321).  A  more  complete 
discussion  of  EIS  requirements  is 
presented  in  Subpart  F  of  this  part 

§651.24    SupplMnentalEAsand 
Mippienwntai  EiSe. 

As  detailed  in  §  651.5  and  in  40  CFR 
1502.9(c),  proposed  actions  may  require 
review  of  existing  NEPA 
dociunentation.  If  conditions  warrant  a 
supplemental  document,  these 
dociunents  are  processed  in  the  same 
way  as  an  original  EA  or  EIS.  No  new 
scoping  is  required  for  a  supplemental 
EIS  filed  within  one  year  of  the  filing  of 
the  original  ROD.  If  the  review  indicates 
no  need  for  a  supplement,  that 
determination  will  be  documented  in  a 
REC. 

§651^    NoUoofAvlHbilHy. 

The  Notice  of  Avaikbility  (NOA)  is 
published  by  the  Army  to  inform  the 
public  and  others  that  a  NEPA 
document  is  available  for  review.  A 
NOA  will  be  published  in  the  FR, 
cofxdinating  with  EPA  for  draft  and 
final  EISs  (including  supplements),  for 
RODs.  and  for  EAs  and  FNSIs  which  are 
of  national  concern,  are  unprecedented, 
or  normally  require  an  EIS.  EAs  and 
FNSIs  of  local  concern  will  be  made 
available  in  acccffdance  with  §  651.36. 
This  agmcy  NOA  should  not  be 
confused  widi  the  EPA's  notice  of 
availability  of  weekly  receipts  (NWR)  ^ 
of  EISs. 

§651,26    Rsoofd  off  Decision. 

The  Reonrd  of  Decision  (ROD)  is  a  ' 
concise  pubUc  document  summarizing 


>  This  notice  U  published  by  tha  EPA  and 
officially  begins  the  public  review  period.  The  NWR 
is  published  each  Friday,  and  lists  the  EISs  that 
wrere  filed  the  previous  weeL 


the  finHing<8  in  Uie  EIS  and  the  basis  for 
the  decision.  A  public  ROD  is  required 
under  the  provisions  of  40  CFR  1505.2 
aStei  completion  of  an  EIS  (see 
§  651.45(i))  for  apphcation).  The  ROD 
must  identify  mitigations  which  were 
important  in  supporting  decisions  and 
ensure  that  appropriate  monitoring 
procedmes  are  implemented  (see 
§651.15  for  apphcation). 

§651.27    Proymmatic  NEPA  enaly— a. 

Programmatic  NEPA  analyses,  in  the 
form  of  an  EA  or  EIS,  are  useful  to 
examine  impacts  of  actions  that  are 
similar  in  nature  or  broad  in  scope. 
These  documents  allow  the  "tiering"  of 
foture  NEPA  documentation  in  cases 
where  future  decisions  or  unknown 
future  conditions  preclude  complete 
NEPA  analyses  in  one  step.  These 
documents  are  discussed  further  in 
§  651.14(c). 

Sul>part  D— Catagorical  Exchisioiw 

§651.28    Inlrodijclion. 

Categorical  Exclusions  (CX)  are 
categories  of  actions  with  no  individual 
or  ciunulative  effect  on  the  human  or 
natural  environment,  and  for  which 
neither  an  EA  nor  an  EIS  is  required. 
The  use  of  a  CX  is  intended  to  reduce 
paperwork  and  eliminate  delays  in  the 
initiation  and  completion  of  proposed 
actions  that  have  no  significant  impact. 

§651.29    Oalannining  when  to  use  a  CX 
(scfasninQ  ctHai  la). 

(a)  To  use  a  CX,  the  proponent  must 
satisfy  the  following  three  screening 
conditions: 

(1)  The  action  has  not  been 
s^mented.  Determine  that  the  action 
has  not  been  s^mented  to  meet  the 
definition  of  a  CX.  Segmentation  can 
occur  when  an  action  is  Inoken  down 
into  small  parts  in  ordm  to  avoid  the 
appearance  of  significance  of  the  total 
action.  An  action  can  be  too  narrowly 
defined,  minimiring  potential  impacts 
in  an  effort  to  avoid  a  higher  level  of 
NEPA  documentation,  llie  scope  of  an 
action  must  include  the  consideration  of 
connected,  cumidative,  and  similar 
actions  (see  §651.Sl(a)). 

(2)  No  exceptional  circumstances 
exist.  Determine  if  the  action  involves 
extraordinary  circumstances  that  would 
preclude  the  use  of  a  CX  (see  paragraphs 
(bHD  through  (14)  of  this  section). 

(3)  One  (or  more)  CX  encompasses  the 
proposed  action.  Identify  a  CX  (or 
multiple  CXs)  that  potentially  ' 
encompasses  the  proposed  action 
(Appendix  B  of  tlds  part).  If  no  CX  is 
appropriate,  and  the  project  is  not 
exempted  by  statute  or  emergency 
provisicms,  an  EA  or  an  EIS  must  be 
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prepared,  before  a  proposed  action  may 
proceed. 

(b)  Extraordinary  circumstances  that 
preclude  the  use  of  a  CX  are: 

(1)  Potential  to  adversely  affect  public 
health,  safety,  or  the  environment. 

(2)  Possible  substantial,  direct, 
indirect,  or  cumulative  impacts. 

(3)  Imposition  of  uncertain  or  unique 
environmental  risks. 

(4)  Greater  scope  or  size  than  is 
normal  for  this  category  of  action. 

(5)  Reportable  releases  of  hazardous 
or  toxic  substances  as  specified  in  40 
CFR  part  302,  Designation,  Reportable 
Quantities,  and  Notification. 

(6)  Discharge  of  petroleum,  oils,  and 
lubricants  (POL)  except  firom  a  properly 
functioning  engine  or  vehicle, 
application  of  pesticides  and  herbicides, 
or  where  the  proposed  action  results  in 
the  requirement  to  develop  or  amend  a 
Spill  Invention,  Control,  or 
Countermeasures  Plan. 

(7)  When  a  Record  of  Non- 
applicability  (RONA)  determination 
shows  air  emissions  exceed  de  minimis 
levels  leading  to  a  formal  Clean  Air  Act 
conformity  determination. 

(8)  Potential  to  violate  any  federal, 
state,  or  local  law  or  requirements 
imposed  for  the  protection  of  the 
environment. 

(9)  Unresolved  effect  on 
environmentally  sensitive  resources,  as 
defined  in  §  651.29(c). 

(10)  Involving  effects  on  the  quality  of 
the  environment  that  are  likely  to  be 
highly  controversial. 

(11)  Involving  effects  on  the 
environment  that  are  highly  imcertain. 
involve  unique  or  unknown  risks,  or  are 
scientifically  controversial. 

(12)  Establishes  precedence  (or  makes 
decisions  in  principle)  for  future  or 
subsequent  actions  that  may  have  a 
future  significant  effect. 

(13)-Potential  for  degradation,  while 
slight,  of  already  existing  poor 
environmental  conditions.  Also, 
initiation  of  a  degrading  influence, 
activity,  or  effect  in  areas  not  already 
significantly  modified  from  their  natural 
condition. 

(14)  Introduction/employment  of 
unproven  technology. 

(c)  If  a  proposed  action  may  impact 
"mvironmentally  sensitive"  resources, 
a  CX  caimot  be  used.  Environmentally 
sensitive  resources  include: 

(1)  Proposed  federally  Usted. 
threatened,  or  endangered  species  or 
their  designated  critical  habitats. 

(2)  Properties  listed  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places  (AR  200-4). 

(3)  Areas  having  special  designation 
or  recognition  such  as  prime  or  unique 
agricultural  lands;  coastal  zones; 


designated  wilderness  or  wilderness 
study  areas;  wild  and  scenic  rivers: 
National  Historic  Landmarks 
(designated  by  the  Secretary  of  the 
Interior);  100-year  floodplains; 
wetlands;  sole  source  aquifers  (potential 
sources  of  drinking  water);  National 
Wildlifo  Refuges;  National  Parks;  areas 
of  critical  environmental  concern;  or 
other  areas  of  high  environmental 
sensitivity. 

(4)  Cultural  Resources  as  defined  in 
AR  200-4. 

(d)  The  use  of  a  CX  does  not  relieve 
the  proponent  from  compliance  with 
other  statutes,  such  as  RCRA,  or 
considtations  under  the  Endangered 
Species  Act  or  the  NHPA.  Such 
consultations  may  be  required  to 
determine  the  applicabiUty  of  the  CX 
screening  criteria. 

(e)  For  those  CXs  that  require  a  REC, 
a  brief  (one  to  two  sentence) 
presentation  of  conclusions  reached 
during  screening  is  required  in  the  REC. 
This  determination  can  be  made  using 
current  information  and  expertise,  if 
available  and  adequate,  or  can  be 
derived  through  conversation,  as  long  as 
the  basis  for  the  determination  is 
included  in  the  REC.  Copies  of 
appropriate  interagency  correspondence 
can  be  attaced  to  the  REC.  Example 
conclusions  regarding  screening  criteria 
are  as  follows: 

(1)  "USFWS  concurred  in  informal 
coordination  that  E/T  species  will  not 
be  affected" 

(2)  "Corps  of  Engineers  determined 
action  is  covered  l^  nationwide  permit" 

(3)  "SHPO  concurred  with  action" 

(4)  "State  Department  of  Natural 
Resources  concurred  that  no  effect  to 
state  sensitive  species  is  expected." 

1651^    CXacUotM. 

Types  of  actions  that  nc»inally  qualify 
for  CX  an  listed  in  Appendix  B  of  this 
part 

1661^1    ModNlcMlonofttMCXIisL 

The  Army  list  of  CXs  is  subject  to 
continual  review  and  modificati(Hi.  in 
consultation  with  CEQ.  Additional 
modifications  can  be  implemented 
through  submission,  through  chaimeb, 
to  ASA  (lt£)  for  consideration  and 
consultation.  Subordiiuite  Army 
headquarters  may  not  modify  the  CX  list 
through  supplements  to  this  regidation. 
Upon  approval,  proposed  modifications 
to  the  list  of  CXs  will  be  published  in 
the  Federal  RegislBr.  providing  an 
opportunity  for  public  review  and 
comment. 


Sufapit  E— Envlroninwilal 


•651.32    fcitroduction. 

(a)  An  EA  is  intended  to  facilitate 
agency  planning  and  informed  decision- 
making, helping  proponents  and  other 
decision  makers  understand  the 
potential  extent  of  environmental 
impacts  of  a  proposed  action  and  its 
alternatives,  and  whether  those  impacts 
(or  cumiilative  impacts)  are  significant. 
The  EA  can  aid  in  Army  compliance 
with  NEPA  when  no  EIS  is  necessary. 
An  EA  will  be  prepared  if  a  proposed 
action: 

(1)  Is  not  an  emergency  (§  651.11(b)) 

(2)  Is  not  exempt  trom  (oran 
exception  to)  NEPA  (§  651.11(a)) 

(3)  Does  not  qualify  as  a  CX 
(§  651.11(c)) 

(4)  Is  not  adequately  covered  by 
existing  NEPA  analysis  and 
documentation  (§651.19) 

(5)  Does  not  normally  require  an  EIS 
(§651.42). 

(b)  EAs  as  short  as  20  pages  may  be 
adequate  to  meet  the  requirements  of 
this  regulation,  depending  upon  site- 
specific  drcumstances  and  conditions. 
Any  analysis  that  exceeds  25  pages  in 
length  should  be  evaluated  to  consider 
whether  the  action  and  its  efiiscts  are 
complex  enough  to  warrant  an  EIS. 

§651.33    Adiona  nofinally  requiring  an  EA. 
The  following  Army  actions  normally 
require  an  EA,  unless  they  qualify  for 
the  use  of  a  CX: 

(a)  Special  field  training  exercises  or 
test  activities  in  excess  of  five  acres  on 
Army  land  of  a  nature  ot  magnitude  not 
within  the  annual  installation  training 
cycle  or  installation  master  plan. 

(b)  Military  construction  mat  exceeds 
five  contiguous  acres,  including 
contracts  for  off-post  construction. 

(c)  Changes  to  established  installation 
land  use  that  generate  impacts  on  the 
environment. 

(d)  Alteration  projects  affecting 
historically  significant  structures, 
archaeological  sites,  or  places  listed  or 
eligible  for  listing  on  the  National 
Rraister  of  Historic  Places. 

(e)  Actions  that  could  cause 
significant  increase  in  soil  erosion,  or 
affsct  prime  or  unique  farmland  (off 
Army  property),  wetlands,  floodplains, 
coastal  zones,  wilderness  areas,  aquifers 
or  other  water  supplies,  prime  or  unique 
wildlife  habitat,  or  «vild  and  scenic 
rivers. 

(f)  Actions  proposed  during  the  lib 
cycle  of  a  we^xtn  system  if  the  action 
produces  a  new  haardous  cx'  toxic 
material  or  results  in  a  new  hazardous 
or  toxic  waste,  and  the  acticm  is  not 
adequately  addressed  by  existing  NEPA 
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docv  ibentation.  Examples  of  actions 
norn  iflly  requiring  an  EA  during  the  life 
cycle  linclude,  but  are  not  limited  to, 
testii)^,  production,  fielding,  and 
trainitig  involving  natural  resources, 
and  disposal/demilitarization.  System 
desig^,  development,  and  production 
actions  may  require  an  EA,  if  such 
dedf  Ions  estabUsh  precedence  (or  make 
deci$ion8,  in  principle)  for  future 
actidns  with  potmtial  environmental 
effedtfc.  Such  actions  should  be  carefully 
considered  in  cooperation  with  the 
deveilbpment  or  production  contractor 
or  g^yemment  agency,  and  NEPA 
analV^is  may  be  required. 

ivelopment  and  approval  of 
tion  master  plans. 

(h)  development  and  implementation 
of  Integrated  Natural  Resources 
Manjajgement  Plans  (INRMPs)  Qand. 
forest  fish,  and  wildlife)  and  hitegrated 
Cultural  Resources  Management  Plans 
(lOlKfPs). 

(i)|  Actions  that  take  place  in,  or 
adv^^ly  affect,  important  wildlife 
habiuts,  including  wildlife  refuges. 

(j)  I  Field  activities  on  land  not 
controlled  by  the  military,  except  those 
that  |4o  not  alter  land  use  to 
substt^tially  change  the  environment 
(for  fitcample,  patrolling  activities  in  a 
foren).  This  includes  firing  of  weapons, 
misdiles,  or  lasers  over  navigable  waters 
of  the  United  States,  or  extending  45 
metits  or  more  above  ground  level  into 
the  liktional  airspace.  It  also  includes 
join^eir  attack  training  that  may  require 
partiiipating  aircraft  to  exceed  250 
knots  at  altitudes  below  3000  feet  above 
groi|i|d  level,  and  helicopters,  at  any 
spe04>  below  500  feet  above  groimd 

(kliAn  action  with  substantial  adverse 
localjor  regional  effects  on  energy  or 
watet  availability.  Such  impacts  can 
only  be  adequately  identified  with  input 
fironillocal  agencies  and/or  citizens, 
'.uction  of  hazardous  or  toxic 


I  Changes  to  established  airspace 
at  generate  impacts  on  the 
inment  or  socioeconomic  systems, 
or  ctiate  a  hazard  to  non-participants. 
(q){  An  installation  pesticide, 

ide,  herbicide,  insecticide,  and 
roddr^ticide-use  program/plan. 

(a)i  Acquisition,  construction,  or 
alterttion  of  (or  space  for)  a  laboratcny 
thatlwill  use  hazardous  chemicals, 
drul  I,  or  biological  or  radioactive 
materials. 

(d]i  An  activity  that  affscts  a  faderally 
list^  [  threatened  or  endangered  plant  or 
aniil:  d  species,  a  fsderal  candidate 
I,  a  species  proposed  for  fsderal 
(,  or  critical  habitat 
Substantial  proposed  changes  in 
Antt^-wride  docbine  or  policy  that 


potentially  have  an  adverse  effect  on  the 
environment  (40  CFR  1508.18(b)(1)). 

(r)  An  action  that  may  threaten  a 
violation  of  federal,  state,  or  local  law  or 
requirements  imposed  for  the  protection 
of  the  environment 

(s)  The  construction  and  operation  of 
major  new  fixed  facilities  or  the 
substantial  commitment  of  natural 
resoiuces  supporting  new  materiel. 

§651.34    EA  component*. 

EAs  should  be  no  longer  than  25 
p^es  in  length,  and  will  include: 

(a)  Signatiue  (Review  and  Approval) 
page. 

(b)  Purpose  and  need  for  the  action. 

(c)  Description  of  the  proposed  action. 

(d)  Alternatives  considered.  The 
alternatives  considered,  including 
appropriate  consideration  of  the  "No 
Action"  alternative,  the  "Proposed 
Action."  and  all  other  appropriate  and 
reasonable  alternatives  that  can  be 
realistically  accomplished.  In  the 
discussion  of  alternatives,  any  criteria 
for  screening  alternatives  from  full 
consideration  should  be  presented,  and 
the  final  disposition  of  any  alternatives 
that  were  initially  identified  should  be 
discussed. 

(e)  Affected  environment  This  section 
must  address  the  general  conditicms  and 
nature  of  the  afiiscted  environment  and 
establish  the  environmental  setting 
against  which  environmental  effects  are 
evaluated.  This  should  include  any 
relevant  general  baseline  conditions 
focusing  on  specific  aspects  of  the 
environment  that  may  be  impacted  by 
the  alternatives.  EBSs  and  similar  real 
estate  or  construction  environmental 
baseline  documents,  or  their  equivalent, 
may  be  incorporated  and/or  referenced. 

{li  Environmental  consequences. 
Environmental  consequences  of  the 
proposed  action  and  the  alternatives. 
The  document  must  state  and  assess  the 
effects  (direct,  indirect,  and  ciunulative) 
of  the  proposed  action  and  its 
alternatives  on  the  environment,  and 
what  practical  mitigation  is  available  to 
minimiTM  tiiese  impacts.  Discussion  and 
comparison  of  impacts  should  provide 
sufficient  analysis  to  reach  a  conclusion 
regarding  the  significance  of  the 
impacts,  and  is  not  merely  a 
quantification  of  facts. 

(g)  Conclusions  regarding  the  impacts 
of  the  proposed  action.  A  clear 
statement  will  be  provided  regarding 
whether  or  not  the  described  impacts 
are  significant  If  the  EA  identifies 
potential  significant  impacts  associated 
with  the  proposed  action,  the 
conclusion  diould  clearly  state  that  an 
EIS  will  be  prepared  befewe  the 
proposed  action  is  implemented.  If  no 
significant  impacts  are  associated  with 


the  project,  the  conclusion  should  state 
that  a  FNSI  will  be  prepared.  Any 
mitigations  that  reduce  adverse  impacts 
must  be  clearly  presented.  If  the  EA 
depends  upon  mitigations  to  support  a 
resultant  FNSI,  these  mitigations  must 
be  clearly  identified  as  a  subsection  of 
the  Conclusions. 

(h)  Listing  of  preparers,  and  agencies 
and  persons  consulted.  Copies  of 
correspondence  to  and  from  agencies 
and  persons  contacted  during  the 
preparation  of  the  EA  will  be  available 
in  the  administrative  record  and  may  be 
included  in  the  EA  as  appendices.  In 
addition,  the  list  of  analysts/preparers 
will  be  presented. 

(i)  References.  These  provide 
bibliographic  information  for  cited 
sources.  Draft  documents  should  not  be 
cited  as  references  without  the 
expressed  permission  of  the  proponent 
of  the  draft  material. 


§651.35    DMieioni 

(a)  An  EA  results  in  either  a  FNSI  or 
an  NOI  to  prepare  an  EIS.  Initiation  of 
an  NOI  to  prepare  an  EIS  should  occur 
at  any  time  in  the  decision  process 
when  it  is  determined  that  significant 
effects  may  occur  as  a  result  of  the 
proposed  action.  The  proponent  should 
notify  the  decision  maker  of  any  such 
determination  as  soon  as  possible. 

(b)  The  FNSI  is  a  document  (40  CFR 
1508.13)  that  briefly  states  why  an 
action  (not  otherwise  excluded)  will  not 
significantly  afiect  the  environment 
and,  therefore,  an  EIS  will  not  be 
prepared.  It  stunmarizes  the  EA,  noting 
any  NEPA  documents  that  are  related  to, 
but  are  not  part  of,  the  scope  of  the  EA 
under  consideration.  If  the  EA  is 
attached,  the  FNSI  may  incorporate  the 
EA's  discussion  by  reference.  The  draft 
FNSI  will  be  made  available  to  the 
public  for  review  and  comment  for  30 
days  prior  to  the  initiation  of  an  action 
(see  §  651.14(b)(2)(iii)  for  an  exception). 
Following  the  comment  period,  the 
decision  maker  signs  the  FNSI,  and  the 
action  can  proceed.  It  is  important  that 
the  final  FNSI  reflect  the  decision  made, 
the  response  to  public  comments,  and 
the  basis  for  the  final  decision. 

(c)  The  FNSI  (Figure  3  in  §  651.9) 
must  contain  the  folloMring: 

(1)  The  name  of  the  action. 

(2)  A  brief  description  of  the  action 
(including  any  alternatives  considered). 

(3)  A  short  discussion  of  the 
anticipated  environmental  effects. 

(4)  The  facts  and  conclusions  that 
have  led  to  the  FNSI. 

(5)  A  deadline  and  POC  for  further 
information  or  receipt  of  public 
comments  (see  §651.47). 

(d)  The  FNSI  is  normally  no  more 
than  two  typewritten  pages  in  length. 
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(e)  The  draft  FNSI  will  be  made 
available  to  the  public  prior  to  initiation 
of  the  proposed  action,  unless  it  is  a 
classified  action  (see  §  651.13  for 

.  security  exclusions).  Draft  FNSIs  that 
have  national  interest  should  be 
submitted  with  the  proposed  press 
release,  along  with  a  Questions  and 
Answers  (Q&A)  package,  through 
command  channels  to  ASA(I&E)  for 
approval  and  subsequent  publication  in 
the  FR.  Draft  FNSIs  having  national 
interest  will  be  coordinated  with  OCPA. 
Local  publication  of  the  FNSI  will  not 
precede  the  FR  publication.  The  text  of 
the  publication  should  be  identical  to 
the  FR  publication. 

(f)  For  actions  of  only  regional  or  local 
interest,  the  draft  FNSI  will  be 
publicized  in  accordance  with 

§  651.14(b)(2).  Distribution  of  the  draft 
FNSI  should  include  any  agencies, 
organizations,  and  individuals  that  have 
expressed  interest  in  the  project,  those 
who  may  be  afiiacted,  and  others 
deemed  appropriate. 

(g)  Some  FNSIs  will  require  the 
implementation  of  mitigation  measures 
to  reduce  potential  impacts  below 
significance  levels,  thereby  eliminating 
the  requirement  for  an  EIS.  In  such 
instances,  the  following  steps  must  be 
taken: 

(1)  The  EA  must  be  made  readily 
available  to  the  public  for  review 
through  traditional  publication  and 
distribution,  and  through  the  World 
Wide  Web  (WWW)  or  similar 
technology.  This  distribution  must  be 
planned  to  ensure  that  all  appropriate 
entities  and  stakeholders  have  easy 
access  to  the  material.  Ensuring  this 
availability  may  necessitate  the 
distribution  of  printed  information  at 
locations  that  are  readily  accessible  and 
frequented  by  those  who  are  affected  or 
interested. 

(2)  Any  identified  mitigations  must  be 
tracked  to  ensure  implementation, 
similar  to  those  specified  in  an  EIS  and 
ROD. 

(3)  The  EA  analysis  procedures  taust 
be  sufficiently  rigorous  to  identify  and 
analyze  impacts  that  are  individiially  or 
cumulatively  significant. 

(h)  The  proponent  is  responsible  for 
funding  the  preparation,  staffing,  and 
distribution  of  ttie  draft  FNSI  and  EA 
package,  and  the  inoxporation  of 
public/agency  review  and  comment. 
The  proponent  shall  also  ensure 
appropriate  public  and  agency  meetings, 
which  may  be  required  to  CacUitate  the 
NEPA  process  in  completing  the  EA. 
Tlie  decision  maker,  or  his  designee  will 
approve  and  sign  the  EA  and  FNSI 
documents. 

(i)  The  proponoit  should  ensure  that 
die  decision  maker  is  continuously 


informed  of  key  findings  during  the  EA 
process,  particularly  with  respect  to 
potential  impacts  and  controversy 
related  to  the  proposed  action. 

1651^    PuMIc  mvolvwnent 

(a)  The  involvement  of  other  agencies, 
organizations,  and  individuals  in  the 
development  of  EAs  and  EISs  enhances 
collaborative  issue  identification  and 
problem  solving.  Such  involvement 
demonstrates  that  the  Army  is 
committed  to  open  decision-making  and 
builds  the  necessary  community  trust 
that  sustains  the  Army  in  the  long  term. 
Public  involvement  is  mandatory  for 
EISs  (see  §  651.47  and  Appendix  D  of 
this  part  for  information  on  public 
involvement  requirements). 

(b)  Environmental  agencies  and  the 
public  will  be  involved  to  the  extent 
practicable  in  the  preparation  of  an  EA. 
If  the  proponent  elects  to  involve  the 
public  in  the  development  of  an  EA, 

§  651.47  and  Appendix  D  of  this  part 
may  be  used  as  guidance.  When 
considering  the  extent  practicable  of 
public  interaction  (40  CFR  1501.4(b)). 
factors  to  be  weighed  include: 

(1)  Magnitude  of  the  proposed 
project/action. 

(2)  Extent  of  anticipated  public 
interest,  based  on  experience  with 
similar  proposals. 

(3)  Urgency  of  the  proposal. 

(4)  National  security  classification. 

(5)  The  presence  of  minority  or 
economically-disadvantaged 
populations. 

(c)  Public  involvement  must  b^in 
early  in  the  proposal  development  stage, 
and  during  preparation  of  an  EA.  The 
direct  involvement  of  agencies  with 
jiuisdiction  or  special  expertise  is  an 
integral  part  of  impact  analysis,  and 
provides  information  and  conclusions 
for  incorporation  into  EAs.  Unclassified 
docimients  incorporated  by  reference 
into  the  EA  or  FNSI  are  public 
documents. 

(d)  Copies  of  public  notices, 
"scoping"  letters,  EAs.  draft  FNSIs, 
FNSIs,  and  other  documents  routinely 
sent  to  the  public  will  be  sent  directly 
to  appropriate  congressional,  state,  and 
district  offices. 

(e)  To  ensure  early  incorporation  of 
the  public  into  the  process,  a  plan  to 
include  all  interested  or  affected  parties 
should  be  developed  at  the  beginning  of 
the  analysis  and  documentation  process. 
Open  communication  with  the  public  is 
encouraged  as  a  matter  of  Army  policy, 
and  the  degree  of  public  involvement 
varies.  Appropriate  public  notice  of  the 
availability  of  the  completed  EA/draft 
FNSI  shall  be' made  (see  §651.34)  (see 
also  AR  360-5  (Public  Information)). 
The  plan  will  include  the  following: 


(1)  Dissemination  of  information  to 
local  and  installation  communities. 

(2)  Invitation  and  incorporation  of 
public  comments  on  Army  actions. 

(3)  Consultation  with  appropriate 
pereons  and  agencies. 

(f)  Further  guidance  on  public 
participation  requirements  (to 
potentially  be  used  for  EAs  and  EISs. 
depending  on  circumstances)  is 
presented  in  Appendix  D  of  this  part! 

{651.37    PubNc  availability. 

Dociunents  incorporated  into  the  EA 
or  FNSI  by  reference  will  be  available 
for  public  review.  Where  possible,  use 
of  public  libraries  and  a  list  of  POCs  for 
supportive  documents  is  encouraged.  A 
depository  should  be  chosen  whidi  is 
open  beyond  normal  business  houra.  To 
the  extent  possible,  the  WWW  shoidd 
also  be  used  to  increase  public 
availability  of  documents. 

S651^    Exiting  environwantai 


EAs  are  dynamic  documents.  To 
ensure  that  the  described  setting, 
actions,  and  offsets  remain  substantially 
accurate,  the  proponent  or  installation 
Environmental  Officer  is  encouraged  to 
periodically  review  existing 
documentation.  If  an  action  is  not  yet 
completed,  substantial  changes  in  the 
proposed  action  may  require 
supplementation,  as  specified  in 
§  651.5(g). 

§651^    SkeiWicanca. 

(a)  If  the  proposed  action  may  or  will 
result  in  si^iificant  impacts  to  the 
environment,  an  EIS  is  prepared  to 
provide  more  comprehensive  analyses 
and  conclusions  about  the  impacts. 
Significant  impacts  of  socioeconomic 
consequence  done  do  not  merit  an  EIS. 

(b)  Significance  of  impacts  is 
determined  by  examining  both  the 
context  and  intensity  of  the  proposed 
action  (40  CFR  1508.27).  The  analysis 
should  establish,  by  resource  category, 
the  threshold  at  which  significance  is 
reached.  For  example,  an  action  that 
would  violate  existing  pollution 
standards;  cause  water,  air.  noise,  soil, 
or  underground  pollution;  impair 
visibility  for  sufaetantial  periods;  or 
cause  irreparable  harm  to  animal  or 
plant  life  could  be  detmmined 
significant.  Significant  beneficial  effects 
also  occur  and  must  be  addressed,  if 
applicable. 

(c)  The  proponent  should  use 
appropriate  methods  to  identify  and 
ascertain  the  "significance"  of  impacts. 
The  use  of  simple  analytical  tools, 
which  are  subject  to  independflot  peer 
review,  fiilly  documented,  and  available 
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to  thjel  public,  is  encouraged.^  In 
paitloular,  wbere  impacts  are  unknown 
or  aiia  suspected  to  be  of  public  interest, 
publlib  involvement  should  be  initiated 
early  |n  the  EA  (scoping)  process. 

Sub^NHTt  F— EnvfromiMntal  ImfMCt 

Sesi^jw    Introduction. 

(a]  An  BUS  is  a  pubUc  document 
desigiied  to  ensure  that  NEPA  poUcies 
and  Hoals  are  incorporated  early  into  the 
proonuns  and  actions  of  federal 
agennes.  An  EIS  is  intended  to  provide 
a  fuljlL  open,  and  balanced  discussion  of 
significant  environmental  impacts  that 
may  result  from  a  proposed  action  and 
alternatives,  allowing  public  review  and 
comfoent  on  the  proposal  and  providing 
a  baf  is  for  informed  decision-making. 

(b)  [The  NEPA  process  should  support 
souitd,  informed,  and  timdy  (early) 
dedisjlon-making;  not  produce 
encjftiopedic  documents.  CEQ  guidance 
(40  CfR  1502.7)  should  be  followed, 

ishing  a  page  limit  of  150  pages 
(300|  bages  for  complex  projects).  To  the 
extent  practicable,  EISs  will 
"incorporate  by  reference"  any  material 
thatijB  reasonably  available  for 
insp0ction  by  potentially  interested 
persions  witldn  the  time  allowed  for 
comiment.  The  incorporated  material 
shall  |be  cited  in  the  EIS  and  its  content 
will!^  briefly  described.  Material  based 
on  ploprietary  data,  that  is  itself  not 
availv>le  for  review  and  comment,  shall 
not  DB  incorporated  by  reference. 

f6siJ41    CoiwIHIonerequlrlnganEIS. 

An  EIS  is  required  when  a  fnoponenti 
pr^frer,  or  approving  authority 
detaitmines  that  the  proposed  action  has 
the  tiotential  to: 

(aQ  Significantly  affect  environmental 
quality,  or  public  healdi  or  safety. 

(ti)i  Significantly  affect  historic  (Usted 
or  e^gible  for  listing  in  the  National 
Register  of  Historic  Places,  maintained 
by  the  National  Park  Service, 
Dept^rtment  of  Interior),  or  cultural, 
art^eological,  or  scientific  resources, 
public  paiks  and  recreation  areas, 
wildlife  refuge  or  wilderness  areas,  wrild 
and  Scenic  rivers,  or  aquifers. 

(d)i  SignificanUy  impiact  prime  and 
imiq^e  fannlands  located  off-post, 
wetlands,  floodplains,  coastal  zones,  or 
ecologically  important  areas,  or  other 
areas  of  unique  or  critical 
environmental  sensitivity. 


(d)  Result  in  significant  at  uncertain 
environmental  effiects,  or  unique  or 
unknown  environmental  risks. 

(e)  Significantly  affect  a  federally 
listed  tb^tened  or  endangwed  plant  ot 
animal  species,  a  federal  candidate 
species,  a  species  proposed  for  federal 
listing,  or  critical  habitat. 

(f)  Either  establish  a  precedent  for  - 
futiire  action  or  represent  a  decision  in 
principle  about  a  fiiture  consideration 
with  significant  environmental  effects. 

(g)  Adversely  interact  with  other 
actions  with  individually  insignificant 
effects  so  that  cumulatively  significant 
environmental  effects  result. 

(h)  Involve  the  production,  storage, 
transportation,  use,  treatment,  and 
disposal  of  hazardous  or  toxic  materials 
that  may  have  significant  environmental 
impact. 

(i)  Be  highly  controversial  from  an 
environmental  standpoint. 

(j)  Cause  loss  or  destruction  of 
significant  scientific,  cultural,  or 
historical  resources. 


*  Elf's  is  one  such  Anny  system  for  evaluating 
regictaal  eomomic  impacts  under  NEPA.  This 
systipt  is  mandated,  as  Anny  policy,  for  use  in 
NEPA,  analyse*.  Other  similar  tools  may  be 
man4ited  for  use  in  the  Army,  and  will  be 
dociviiented  in  guidance  published  pursuant  to  this 
part 


S  651 .42 
EIS. 


AcUofw  nofnMHy  raquMiiQ  wi 


The  following  actions  normally 
require  an  EIS: 

(a)  Significant  expansion  of  a  mihtary 
facility  or  installation. 

(b)  Construction  of  facilities  that  have 
a  significant  efiiact  on  wetiands,  coastal 
zones,  or  othn  areas  of  critical 
environmental  concern. 

(c)  The  disposal  of  nuclear  materials, 
mimitions,  explosives,  industrial  and 
military  chemicals,  and  other  hazardous 
or  toxic  substances  that  have  the 
potential  to  cause  significant 
environmental  impact. 

(d)  Land  acquisition,  leasing,  or  othn 
actions  that  may  lead  to  significant 
changes  in  land  use. 

(e)  ReaUgnment  or  stationing  of  a 
brigade  or  larger  table  of  organization 
equipment  (TOE)  unit  during  peacetime 
(except  where  the  only  significant 
impacts  are  socioeconomic,  with  no 
si^iificant  biophysical  environmental 
impact). 

(f)  Training  exercises  conducted 
outside  die  boundaries  of  an  existing 
military  reservation  where  significant 
environmental  damage  might  occur. 

(g)  Major  changes  in  the  mission  or 
fadhties  mthst  afiiecting 
environmentally  sensitive  resources  (see 
§  651.29(c))  or  causing  significant 
environmental  impact  (see  §  651.39). 

1651.43    FcmMtortheEIS. 

The  EIS  should  not  exceed  150  pages 
in  length  (300  pages  for  very  complex 
proposals),  and  must  contain  the 
following  (detailed  content  is  discussed 
in  Appendix  E  of  this  part): 


(a)  Cover  sheet. 

(b)  Summary. 

(c)  Table  of  contents. 

(d)  Purpose  of  and  need  for  the  action. 

(e)  Alternatives  considered,  including 
proposed  action  and  no-action 
alternative. 

(f)  Affected  environment  (baseline 
conditicms)  that  may  be  impacted. 

(g)  Environmental  and  socioeconomic 
consequences. 

(h)  List  of  preparers. 

(i)  Distribution  list 

(j)  Index. 

(k)  Appendices  (as  appropriate). 


1651.44 

When  the  proposed  action  will  have 
significant  adverse  effiects  on  the  human 
environment,  and  there  is  incomplete  or 
unavailable  information,  the  proponent 
will  ensure  that  the  EIS  addresses  the 
issue  as  follows: 

(a)  If  the  incomplete  information 
relevant  to  reasonably  foreseeable 
significant  adverse  impacts  is  essential 
to  a  reasoned  choice  among  alternatives 
and  the  overall  costs  of  obtaining  it  are 
not  exorbitant,  the  Army  Mrill  include 
the  information  in  the  EIS. 

(b)  If  the  information  relevant  to 
reasonably  foreseeable  significant 
adverse  impacts  cannot  be  obtained 
because  the  overall  costs  of  obtaining  it 
are  exorbitant  or  the  means  to  obtain  it 
are  not  known  (for  example,  the  means 
for  obtaining  it  are  beyond  the  state  of 
the  art),  the  proponent  Mrill  include  in 
the  EIS: 

(1)  A  statement  that  such  infomurtion 
is  inccHnplete  or  unavailable. 

(2)  A  statement  of  the  relevance  of  the 
incomplete  or  imavailable  information 
to  evaluating  the  reasonably  foreseeable 
significant  adverse  impacts  on  the 
human  environment 

(3)  A  summary  of  existing  credible 
scientific  evidence  that  is  relevant  to 
evaluating  the  reasonably  foreseeable 
significant  adverse  impacts  on  the 
himian  environment. 

(4)  An  evaluation  of  such  impacts 
based  upon  theoretical  approaches  or 
research  methods  generally  accepted  in 
the  scientific  conununity. 


{651.46    St^wtoi 

(a)  NOI.  The  NOI  initiates  the  formal 
scoping  process  and  is  prepared  by  the 
proponent. 

(1)  Prior  to  preparing  an  EIS,  an  NOI 
will  be  published  in  the  FR  and  in 
newspapers  with  appropriate  or  general 
circulation  in  the  areas  potentially 
affected  by  the  proposed  action.  The 
OCLL  will  be  notified  by  the  ARSTAF 
proponent  of  pending  EISs  so  that 
congressional  coordination  may  be 
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effected.  After  the  NOI U  pubUshed  in 
the  FR,  copies  of  the  notice  may  also  be 
distributed  to  agencies,  organizations, 
and  individuals,  as  the  responsible 
official  deems  appropriate. 

(2)  The  NOI  transmittal  package 
includes  the  NOI,  the  press  release, 
information  for  Members  of  Congress, 
memorandimi  for  correspondents,  and 
"questions  and  answers"  (Q&A) 
package.  The  NOI  shall  clearly  state  the 
proposed  action  and  alternatives,  and 
state  why  the  action  may  have  unknown 
and/or  significant  environmental 
impacts. 

(3)  The  proponent  forwards  the  NOI 
and  the  transmittal  package  to  the 
appropriate  HCPA  (ARSTAF) 
proponent  for  coordination  and  staffing 
prior  to  pubUcation.  The  ARSTAF 
proponent  wiU  coordinate  the  NOI  with 
HQDA  (ODEF),  OCLL,  TJAG.  OGC, 
OCPA,  relevant  MACOMs,  and  others). 
Only  the  Deputy  Assistant  Secretary  of 
the  Army  for  Environment.  Safety,  and 
Occupational  Health  (DASA(ESOH))  can 
authwize  release  of  an  NOI  to  the  FiR  for 
publication,  unless  that  authority  has 
been  delegated.  A  cover  letter  (similar  to 
Figure  5  in  §  651.46)  will  accompany 
the  NOI.  An  example  NOI  is  shown  in 
Fisnire6in§651.46. 

lb)  Lead  and  cooperating  agency 
determination.  As  soon  as  possible  after 
the  decision  is  made  to  prepare  an  EIS, 
the  proponent  will  contact  appropriate 
fedoal.  tribal,  state,  and  local  agencies 
to  identify  lead  or  cooperating  agency 
responsibilities  concerning  EIS 
preparation.  At  this  point,  a  public 
afEairs  plan  must  be  developed.  In  the 
case  of  State  ARNG  actions  that  have 
faderal  funding,  the  NGB  will  be  the 
lead  agency  for  the  purpose  of  federal 
compliance  with  NEPA.  The  State  may 
be  either  a  joint  lead  or  a  cooperating 
agency,  as  determined  by  NGB. 

(c)  Scoping.  The  proponent  will  begin 
the  scoping  process  described  in 
$651.48.  Portions  of  the  scoping  process 
may  take  place  prior  to  publication  of 
the  NOI. 

(d)  DEIS  preparation  and  processing. 
Prior  to  publication  of  a  DEIS,  the  Army 
can  prepare  a  PDEIS.  allowing  for 
internal  organization  and  the  resolution 
of  internal  Army  consideration,  prior  to 
a  formal  request  for  comments. 

(1)  PDEIS.  Based  on  information 
obtained  and  decisions  made  during  the 
scoping  process,  the  proponent  will 

Erepare  the  PDEIS.  To  expedite 
eadquartos  review,  a  summary 
document  is  also  required  to  present  the 
purpose  and  need  for  the  action, 
DOPAA.  ma)or  issues,  luiresolved 
issues,  major  potential  controversies, 
and  required  mitigations  or  monitoring. 
This  summary  will  be  forwarded. 


through  the  chain  of  command,  to 
ODEP.  the  DASA(ESOH),  and  other 
interested  offices  for  review  and 
comment.  If  requested  by  these  offices, 
a  draft  PDEIS  can  be  provided  following 
review  of  the  summary.  The  PDEIS  is 
not  normally  made  available  to  the 
public  and  should  be  stamped  "For 
Internal  Use  Only-Deliberative  Process." 

(2)  DEIS.  The  Army  proponent  will 
advise  the  DEIS  preparer  of  the  number 
of  copies  to  be  forwarded  for  final 
HQDA  review  and  those  for  filing  with 
the  EPA.  Distribution  may  include 
interested  congressional  delegations  and 
committees,  governors,  national 
environmental  organizations,  the  E)OD 
and  federal  agency  headquarters,  and 
other  selected  entities.  The  Army 
pro{>onent  will  finalize  the  FR  NOA,  the 
proposed  news  release,  and  the  EPA 
filing  letter  for  signature  of  the 
DASA(ESOH).  A  revised  process 
summary  of  the  contents  (purpose  and 
need  for  the  action,  EKDPAA,  major 
issues,  unresolved  issues,  major 
potential  controversies,  and  required 
mitigations  or  monitoring)  will 
accompany  the  DEIS  to  HQDA  for 
review  and  comment.  If  the  action  has 
been  delegated  by  the  ASA(I&E).  oidy 
the  process  simunary  is  required,  unless 
the  DEIS  is  requested  by  HQDA. 

(i)  When  the  DEIS  has  been  formaUy 
approved,  the  preparer  can  distribute 
the  DEIS  to  the  rem  ainder  of  the 
distribution  list.  The  DEIS  must  be 
distributed  prior  to,  or  simultaneous 
with,  filing  with  EPA.  The  list  includes 
federal,  state,  regional,  and  local 
agencies,  private  citizens,  and  local 
organizations.  The  EPA  will  publish  the 
NOA  in  the  FR.  The  45-day  comment 
period  begins  on  the  date  of  the  EPA 
notice  in  the  FR. 

(ii)  Following  approval,  the  proponent 
will  forward  five  copies  of  the  DEIS  to 
EPA  for  filing  and  notice  in  the  FR; 
publication  of  EPA's  NWR  commences 
the  public  comment  period.  The 
proponent  will  distribute  the  DEIS  prior 
to,  or  simultaneous  with,  filing  with 
EPA.  Distribution  will  include 
appropriate  federal,  state,  regional,  and 
local  agencies;  Native  American  tribes; 
and  organizations  and  private  citizens 
who  have  expressed  interest  in  the 
proposed  action. 

(iii)  For  proposed  actions  that  are 
environmentally  controversial,  or  Of 
national  interest,  the  OCLL  shall  be 
notified  of  the  pending  action  so  that 
appropriate  congressional  coordination 
may  be  effected.  The  OCPA  will 
coordinate  public  announcements 
throufii  its  chain  of  command. 

(e)  Public  review  of  DEIS.  The  DEIS 
public  comment  period  will  be  no  less 
than  45  days.  If  the  statement  is 


unusually  long,  a  simunary  of  the  DEIS 
may  be  circulated,  with  an  attached  list 
of  locations  where  the  entire  DEIS  may 
be  reviewed  (for  example,  local  public 
libraries).  Distribution  of  the  complete 
DEIS  should  be  accompanied  by  the 
announcement  of  availability  in 
established  newspapers  of  major 
circulation,  and  must  include  the 
following: 

(1)  Any  federal  agency  that  has 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  and  any  appropriate 
federal,  state,  or  local  agency  authorized 
to  develop  and  enforce  enviroimiental 
standards. 

(2)  The  applicant,  if  the  proposed 
action  involves  any  application  of 
proposal  for  the  use  of  Army  resources. 

(3)  Any  person,  organization,  or 
agency  requesting  the  entire  DEIS. 

(4)  Any  Indian  tribes,  Native  Alaskan 
organizations,  or  Native  Hawaiian 
organizations  potentially  impacted  by 
the  proposed  action. 

(5)  Cnairs/coKJiairs  of  any  existing 
citizen  advisory  groups  (for  example. 
Restoration  Advisory  Boards). 

(f)  Public  meetings  or  hearings.  Public 
meetings  of  hearings  on  the  DQS  will  be 
held  in  accordance  with  the  criteria 
established  in  40  CFR  1506.6(c)  and  (d) 
or  for  any  other  reason  the  proponent 
deems  appropriate.  News  releases 
should  be  prepared  and  issued  to 
publicize  the  meetings  or  hearings  at 
least  15  days  prior  to  the  meeting. 

(g)  Response  to  comments.  Comments 
will  be  incorporated  in  the  DEIS  by 
modification  of  the  text  and/or  written 
explanation.  Where  possible,  similar 
comments  will  be  grouped  for  a 
common  response.  The  preparer  or  a 
higher  authority  may  make  individual 
response,  if  considered  desirable. 

(h)  The  FEIS.  If  the  changes  to  the 
DEIS  are  exclusively  clarifications  or 
minor  factual  corrections,  a  document 
consisting  of  only  the  DEIS  comments, 
responses  to  the  comments,  and  errata 
sheets  may  be  prepared  and  circulated. 
If  such  an  abbreviated  FEIS  is 
anticipated,  the  DEIS  should  contain  a 
statement  advising  reviewers  to  keep  the 
docimient  so  they  will  have  a  complete 
set  of  "final"  documents.  The  fijial  EIS 
to  be  filed  Mdth  EPA  will  consist  of  a 
complete  document  containing  a  new 
cover  sheet,  the  errata  sheets,  conunents 
and  responses,  and  the  text  of  the  draft 
EIS.  Coordination,  approval,  filing,  and 
public  notice  of  an  abbreviated  F^S  are 
the  same  as  for  a  draft  DEIS.  If  extensive 
modifications  are  warranted,  the 
proponent  will  prepare  a  new,  complete 
FEIS.  Preparation,  coordination, 
approval,  filing,  and  public  notice  of  the 
FT3S  are  the  same  as  the  process 
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outli^  for  the  DEIS.  The  FEIS 
distribution  must  include  any  person, 
orgai^lzation,  or  agency  that  submitted 
substantive  comments  on  the  DEIS.  One 
copyl  (electronic)  of  the  FEIS  will  be 
forw«-ded  to  ODEP.  The  FEIS  will 
cleaily  identify  the  Army's  preferred 
alternative  unless  prohibited  by  law. 

(i)  Decision.  No  decision  will  be  made 
on  a  proposed  action  until  30  days  after 
EPA  has  published  the  NWR  of  the  FEIS 
in  thpl  FR,  or  90  days  after  the  NWR  of 
the  DEIS,  whichever  is  later.  EPA 
publilhes  NWRs  weekly.  Those  NWRs 
ready!  for  EPA  by  close  of  business 
Friday  are  published  in  the  next 
Frid<iy's  issue  of  the  FR. 

(j)  MOD.  The  ROD  dociunents  the 
decision  made  and  the  basis  for  that 
deciilon. 

(1)  The  proponent  will  prepare  a  ROD 
for  the  decision  maker's  signature, 
which  will: 

(i)  Clearly  state  the  decision  by 
describing  it  in  sufficient  detail  to 
addoess  the  significant  issues  and 
ensuoe  necessary  long-term  monitoring 
and  execution. 

(iij)  Identify  all  alternatives  considered 
by  th6  Army  in  reaching  its  decision, 
specifying  die  environmentally 
preferred  altemative(s).  The  Army  will 
discuss  preferences  among  alternatives 
based  on  relevant  factors  including 
enviipnmental,  economic,  and  technical 
considerations  and  agency  statutory 
missions. 

(iU)  Identify  and  discuss  all  such 
factors,  including  any  essential 
considerations  of  national  policy  that 
were  balanced  by  the  Army  in  making 
its  docision.  Because  economic  and 
tecbtoical  analyses  are  balanced  with 
envnonmental  analysis,  the  agency 
preferred  alternative  will  not  necessarily 
be  thp  environmentally  preferred 
alteriative. 

(iy)  Discuss  how  those  considerations 
entei^d  into  the  final  decision. 

(v)  State  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  the  selected 


alternative  have  been  adopted,  and  if 
not,  why  they  were  not. 

(vi)  identify  or  incorporate  by 
reference  the  mitigation  measures  that 
were  incorporated  into  the  decision. 

(2)  Implementation  of  the  decision 
may  be^  immediately  after  approval  of 
the  ROD. 

(3)  The  proponent  will  prepare  an 
NOA  to  be  published  in  the  FR  by  the 
HQDA  proponent,  following 
congressional  notification.  Processing 
and  approval  of  the  NOA  is  the  same  as 
for  an  NOI. 

(4)  RODs  will  be  distributed  to 
agencies  with  authority  or  oversight 
over  aspects  of  the  proposal, 
cooperating  agencies,  appropriate 
congressional,  state,  and  district  offices, 
all  parties  that  qre  directiy  affected,  and 
others  upon  request. 

(5)  One  electronic  copy  of  the  ROD 
will  be  forwarded  to  ODEP. 

(6)  A  monitoring  and  enforcement 
program  will  be  adopted  and 
sunomarized  for  any  mitigation  (see 
Appendix  C  of  this  part). 

(k)  Pre-decision  referrals.  40  CFR  part 
1504  specifies  procedures  to  resolve 
federal  agency  disagreements  on  the 
environmental  effects  of  a  proposed 
action.  Pre-decision  referrals  apply  to 
interagency  disagreement  on  a  proposed 
action's  potential  imsatisfactory  efiiects. 

(1)  Changes  during  preparation.  If 
there  are  substantial  changes  in  the 
proposed  action,  or  significant  new 
information  relevant  to  environmental 
concerns  during  the  proposed  action's 
planning  process,  the  proponent  will 
prepare  revisions  or  a  supplement  to 
any  environmental  document  or  prepare 
new  documentation  as  necessary. 

(m)  Mitigation.  All  measures  planned 
to  minimize  or  mitigate  expected 
significant  environmental  impacts  will 
be  identified  in  the  EIS  and  the  ROD. 
Implementation  of  the  mitigation  plan  is 
the  responsibility  of  the  proponent  (see 
Appendix  C  of  this  part).  The  proponent 
will  make  available  to  the  public,  upon 
request,  the  status  and  results  of 
mitigation  measures  associated  with  the 


proposed  action.  For  weapon  system 
acquisition  programs,  the  proponent 
will  coordinate  with  the  appropriate 
responsible  parties  before  identifying 
potential  mitigations  in  the  EIS/ROD. 
(n)  Implementing  the  decision.  The 
proponent  will  provide  for  monitoring 
to  assure  that  decisions  are  carried  out, 
particularly  in  controversial  cases  or 
environmentally  sensitive  areas 
(Appendix  C  of  this  part).  Mitigation 
and  other  conditions  that  have  been 
identified  in  the  EIS.  or  during  its 
review  and  comment  period,  and  made 
part  of  the  decision  (and  ROD),  will  be 
implemented  by  the  lead  agency  or 
other  appropriate  consenting  agency. 
The  proponent  will: 

(1)  Include  appropriate  conditions  in 
grants,  permits,  or  other  approvals. 

(2)  Ensure  that  the  proponent's  project 
budget  includes  provisions  for 
mitigations. 

(3)  Upon  request,  inform  cooperating 
or  commenting  agencies  on  the  progress 
in  carrying  out  adopted  mitigation 
measures  that  they  have  proposed  and 
that  were  adopted  by  the  agency  making 
the  decision. 

(4)  Upon  request,  make  the  results  of 
relevant  monitoring  available  to  the 
public  and  Ck)ngress. 

(5)  Make  results  of  relevant 
monitoring  available  to  citizens 
advisory  groups,  and  others  that 
expressed  such  interest  during  the  EIS 
process. 

§651.46    Existing  EISs. 

A  newly  proposed  action  must  be  the 
subject  of  a  separate  EIS.  The  proponent 
may  extract  and  revise  the  existing 
environmental  documents  in  such  a  way 
as  to  bring  them  completely  up  to  date, 
in  light  of  the  new  proposals.  Such  a 
revised  EIS  will  be  prepared  and 
processed  entirely  imder  the  provisions 
of  this  part.  If  an  EIS  of  another  agency 
is  adopted,  it  must  be  processed  in 
accordance  with  40  CFR  1506.3.  Figures 
4  through  8  are  as  follows: 
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I    Decision  to  Prepare  EIS    I 

^  

Forward  NOI  to  HQOA  Staff  Proponent 

I 


HQDA  Staff  Proponent  Coordinate  witti: 
•  Army  Environmental  Office 
•OCPA 
•OCLL 


T 


Installation  mvo 
puliNshes  ann. 
that  a  NOI  wiU  be 
publistMd 
in  Fed  Register 


OCLL  notifies 
appropriate 
members  of 
Congress 


HQDA  staff 
proponent 
publishes  NOI  in 
Federal  Register 


NOI 

distributed  to 
Agency 
Organizations 
Indhfiduals 


Scopingbegins     U- 


Proponent  prepares  DEIS 


I  HQDA  staff  proponent  prepares  NOA  for  Federal  Register  I 

'    i  "~ — 

HQDA  staff  proponent  prepares  letter  for  OASA(l&L) 


signature  for  filing  DEIS  with  ERA 


T 


Installation  PAO  publishes 
ana  of  DEIS  availability 


OCLL  notifies 
Congress 


Publish  DEIS  in 
Federal  Register 


T 


DEIS  comment  period 
(at  least  45  days  from  PuM.  of  NOA) 


T 


Announcement  of  proposed  meetings 


Put>lic  meetings  and  hearings 


T 


Respond  to  public  comments 


Prepare  FEIS 
incorporating  public  comments 

HQDA  staff  proponent  files  FEIS  with  ErTI 


i 

Wait  30  days 

• 

File  ROD        | 

Forward  copy  of  ROD  to 
Army  Environmental  Office 


Publish  News  Release  of 
FEIS  availability 


Notification  to  Congress 


Fxgur*  4 .   St«ps  in  preparing  and  processing  an  environaental  impact 
stateient. 
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DEPARTMEHTOFTIIEARMV 
0FRC8  or  iw  AStnmifr  tccncMnr 


WAWMOIOH  DC  aM1»«110 

January  14,  1999 


Direclor 

Office  of  the  Fedaral  Reglstar 

National  ArcNvM  and  Records 

AdminMralion 
WasNnaloaO.C.  20406 

Dear  Sir. 

The  efwiosedrwtioe  of  intent  (NOO  to  prepare  an  Envho^^ 
Statement  for  ttie  Fat  Sill  Real  Property  Master  Wan  is  sii)mitled  for  pi*Hcatlon  in 

Notice  section  of  the  EfidsoLBsg^fiC- 

Please  pubBsh  this  NOI  in  the  eartiesl  possilDle  edHion  of  the  EfidSDttotttoC- 

TNs  notice  is  required  for  the  Depar1rner*<rftt|e>^*^^ 

to  comply  with  the  National  Environments  Policy  Ad  and  the  Prasidenrs  Coiiwi  on 

Environmental  QuaRty  radiations. 


To  conRnn  publication  dale  of  INs  notice  a  for  forther 
Mr.  Greg  Brewer  at  C703)  692^220. 

Please  bn  tNs  to  charge  code  37100BM 

Sincerely. 


IrformaAion.  please  contact 


Deputy  Assistant  Seoetaiy  of  the  Army 
(Environment.  Safety  and  Occupational  Health) 
OASA(I.U£) 


Enclosure 


Figure  5.   Sas^la  Notice  of  Intent  Tran««ittal  Letter. 
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DBPARXMBMT  OF  DEFEMSS 

D«partB*nt  ot  thm   Arsy 

Hotlo*  of  Int«nt  to  Pr«par«  a  Proyji  ■—■ti.c  Invironaantal  Zapact  St«' 
Proparty  Master  Plan,  Fort  Sill,  Okla. 


t  £or  th«  Iteal 


AfiBMCT:    Department  of  the  Army, 
ACTION:   Notice  of   Intent 


DOD 


SQMAItX:   This  announced  the  intention  of  the  U.S.  Army  Field  Artillery  Center  and  Fort  Sill, 
Fort  Sill,  Okla.,  to  prepare  an  Environmental  Impact  Statement  (EIS)  in  support  of  revisions 
to  the  installations'  Real  Property  Master  Plan  (RPMP) .  The  purpose  is  to  evaluate  the 
environmental  inq^acts  associated  with  the  RPNP's  implementation. 

JUIDRISSBS:  Written  comments  may  be  forwarded  to  the  U.S.  Army  Corps  of  Engineers,  ATTN: 
CESWT-PE-E  (J.  Randolph),  P.O.  Box  61,  Tulsa,  Okla.  74121-0061. 

FOR  fUMTUBR  IMFOIMATION  cmTACT:  Mr.  Bob  Kerr,  Directorate  of  Environmental  Quality,  O.S. 
Army  Field  Artillery  Center  and  Fort  Sill,  at  (580)  442-3409. 

SOPPLDaMTMtr  INFORMATION:  The  Fort  Sill  RPMP  has  the  potential  to  significantly  intact 
certain  natural,  economic,  social,  and  cultural  resources  of  the  Fort  Sill  coimunity.   The 
study  area  for  environmental  analysis  will  be  the  entire  Fort  Sill  installation.  The 
objective  is  to  provide  a  con^rehensive  and  programmatic  EIS  that  will  serve  as  a  planning 
tool,  a  public  information  source,  and  a  reference  for  mitigation  tracking. 

Alternatives  may  consist  of  alternative  locations  for  specific  projects,  partial 
implementation  of  the  specific  project,  or  other  modifications  of  the  specific  project.  The 
alternatives  will  be  developed  during  preparation  of  the  Draft  EIS  (DEIS)  as  a  result  of 
pubic  input  and  of  environmental  analysis  of  the  proposals  within  the  plan. 

SIGNIFICANT  ISSUES:  The  Fort  Sill  reservation  contains  approximately  94,221  acres  of 
land.  Some  of  this  land  serves  as  potential  h£ibitat  for  protected  species  of  wildlife.  Of  the 
areas  within  the  installation  that  have  been  surveyed  to  date  for  cultural  resources,  832 
properties  have  been  identified  and  recorded.  Nearly  all  of  the  current  and  proposed  RPMP 
projects  are  sited  with  the  6,015  acre  cantonment  area,  where  the  majority  of  the 
installation's  historic  buildings  are  located. 

The  significant  issues  the  EIS  will  analyze  will  include  the  following: 

1.  Development  of  a  large  deployment  marshaling  area  near  ai>  existing  railhead  facility; 
Whereby,  new  railroad  tracks,  loading  docks,  switching  facilities,  hardstand  areas, 
and  fencing  would  be  developed. 

2.  Redesignation  of  land  use:  Whereby,  land  use  zoning  would  be  redesignated  to  provide 
for  the  construction  of  new  and  expansion  of  existing  motor  pool  areas. 

3.  Probably  construction  projects:  Whereby,  the  following  projects  would  be  ccm^lete:  (1) 
new  multiple  launch  rocket  system  (MLRS)  range  firing  points  in  the  training  areas; 
(2)  a  liquid  fuel  facility;  (3)  a  unit  movements  facility;  and  (4)  a  contingency 
warehouse. 

Public  scoping  meetings  will  be  held  in  the  vicinity  of  Fort  Sill  to  facilitate  input  to 
the  EIS  process  by  citizens  and  organizations.  The  date  and  time  of  these  meetings  will  be 
announced  in  general  media  euid  will  be  at  times  and  locations  convenient  to  the  public.  To  be 
considered  in  the  Draft  EIS,  comments  and  suggestions  should  be  received  no  later  than  15 
days  following  the  pviblic  scoping  meeting. 


DATED: 


January  14,    1999 


7c 


O^iUy  AssMart  S«raliry  of  tM  Aimy 
(EnviPonriMnI,  Safely  mj  Occu|Mlionai  HmMi) 
OASA<l&E) 


Figura  6.  Saaple  of  Notice  of  Intent. 


■  _.^--.ii*.-^^J>a 


DEPARTMENT  OF  THE  ARMY 

OFBCf  OF  THE  ASSnmflT  aECMETMW 

MSMLUmONt  LOatnet  AND  BMRONMENT 

110  Amrr  khtaqon 

WASHmaiON  DC  2081»411« 


March  25,   1999 


Director 

Office  of  Federal  Activities 

U.  S.  Environmental  Protection  Agency 

1200  Pennsylvania  Avenue.  NW 

Washington.  D.  C.  20044 

Dear  Sir 

Enclosed  are  five  copies  of  the  Draft  Environmental  Impact  Statement  for  the 
Disposal  and  Reuse  of  the  Milttary  Ocean  Terminal.  Bayonne,  New  Jersey. 

These  copies  are  forwarded  for  filing  in  accordance  with  the  President's  Council 
on  Environmental  Quafity  regulations  for  implementing  the  provisions  of  the  national 
Environmental  Policy  Act  (40  CFR.  Parts  1 500-1508). 


0216. 


The  point  of  contact  for  this  action  is  Ms.  Theresa  Pereick-Amold  at  (703)  697- 


Sincerely. 


ity; 

ide 

:    (1) 
s; 

t  to 
be 

To  be 
5 

Raymond  J. 
Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational  Health) 
OASA(i&E) 


ErKiosures 


Figiir*  7 .      Saiq>ltt  L«ttttr  of  Transw-ttal  of  Draft  Environ««ital  Inpact  StatflMsit  to 
th«  Environmental  Protection  Agency. 
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DEPARTMENT  OF  THE  AIMIY 

OmCC  OF  THE  ASMtTMir  aCCNEUIIV 

mSTAUiOIONt  UMVnCS  AND  CNVnONMENr 

11f  AMUVKNTAOON 

WASHMQTON  DC  MMO^IIt 

March  25,    1999 


MEMORANDUM  FOR  DEPUTY  UNDER  SECRETARY  OF  DEFENSE 

(ENVIRONMENTAL  SECURITY) 

SUBJECT:  Notk»  of  Availabiiity(NOA)  of  the  DranEnvironmeatal  Impact  Stat^^ 
(DEIS)  for  the  Disposal  and  Reuse  of  the  Military  Ocean  Tenninai. 
Bayonne  (MOTBY).  New  Jersey 


In  accordance  with  Department  of  Defense  Instruction  4715.9.  Environmental 

Planning  and  Analysis,  enclosed  is  a  copy  of  the  NOA  of  the  DEIS  on  Ihe  disposal  md 
reuse  of  MOTBY. 

Point  of  contact  for  this  action  is  Ms.  Theresa  Persick-Amold  at  687-0216. 


Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational  HeaNh) 
OASA(l&E) 


Enclosure 


FiguTtt  8.      Saiqpltt  Letter  of  Transaxttal  of  Draft  Environaental   lapaet 
statement  to  the  Office  of  the  Secretary  of  Defense 
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SulMrt  G— Public  Involvwnent  and 
ttw  SlcopInQ  ProcMi 

f6SlJ^    Public  HivolvwMnL 

(a) labile  involvement  is  required  for 
all  EI$s,  and  is  strongly  encouraged,  as 
a  matter  of  Army  poUcy,  for  all  Army 
actio^,  including  EAs.  The  requirement 
(40  Q^  1506.6)  for  pubUc  involvement 
reco^^iizes  that  all  potentially  interested 
or  amcted  parties  will  be  involved, 
when  practicable,  whenever  analyzing 
envi^nmental  considerations.  This 
requiiement  can  be  met  at  die  very 
begiiihing  of  the  process  by  developing 
a  plaiii  to  include  all  affB€:ted  parties  and 
imp]iamenting  the  plan  with  appropriate 
adjustments  as  it  proceeds  (AR  360-5). 
The  tdan  will  include  the  following: 

(ifbifbrmation  dissemination  to  local 
and  installation  commimities  through 
such  means  as  news  releases  to  local 
medi^,  announcements  to  local  citizens 
grou|[^s,  and  Commander's  letters  at  each 
pha40  or  milestone  (more  frequently  if 
needed)  of  the  project.  The 
diss^nination  of  this  information  Avill 
be  based  on  the  needs  and  desires  of  the 
local  bommunities. 

(2)  lEach  phase  or  milestone  (more 
freqi^ibntly  if  needed)  of  the  project  will 
be  cmrdinated  with  representatives  of 
locali  state,  tribal,  and  federal 
govtt^oment  agencies. 

(3|  Public  comments  will  be  invited 
and  {iWo-way  communication  channels 
willibe  kept  open  through  various 
meaiis  as  stated  above.  These  two-way 
chaitOels  will  be  dynamic  in  nature,  and 
shoikld  be  updated  regularly  (at  least 
moq^y)  to  reflect  the  needs  of  the  local 
community. 

(^iPubUc  affairs  officers  at  all  leveb 
willibe  kept  informed. 

(b&IWhen  an  EIS  is  being  prepared, 
pi^Uc  involvement  is  a  requisite 
elenk^t  of  die  scoping  process  (40  CFR 
150ti7(a)(l)). 
(c^lProponents  will  invite  public 

ement  in  the  review  and  comment 
and  draft  FNSIs  (40  CFR  1506.6). 
Persons  and  agencies  to  be 
dted  include  &e  following: 
Mimicipal.  township,  and  county 

and  appointed  officials. 
Tribal,  state,  county,  and  local 
gov0^nmait  officials  and  administrative 
perSi^nnel  whose  official  duties  include 
respensibiUty  for  activities  or 
components  of  the  affected  environment 
related  to  the  proposed  Army  action. 

(3)  Local  and  regional  administrators 
of  0  ther  federal  agencies  or  commissions 
that  |nay  either  control  resources 

pot<  ihtially  affected  by  the  proposed 
acti  ±1  (for  example,  the  U.S.  Fish  and 
WUmife  Service);  or  who  may  be  aware 
of  oi^er  actions  by  different  federal 
agetiCies  whose  effects  must  be 


considered  with  the  proposed  Army 
action  (for  example,  the  GSA). 

(4)  Members  of  existing  citizen 
advisory  groups,  such  as  Restoration 
Advisory  Boards  and  Citizen  Advisory 
Commissions. 

(5)  Members  of  identifiable 
population  segments  within  the 
potentially  affected  environments, 
whether  or  not  they  have  clearly 
identifiable  leaders  or  an  established 
organization,  such  as  farmers  and 
ranchers,  homeowners,  small  business 
owners,  minority  communities  and 
disadvantaged  communities,  and  tribal 
governments  in  accordance  with 
Presidential  Memorandimi  on 
Govemment-to-Govemment  Relations 
With  Native  American  Tribal 
Governments  (April  29, 1994). 

(6)  Members  and  officials  of  those 
identifiable  intoest  groups  of  local  or 
national  scope  that  may  have  interest  in 
the  environmental  effects  of  the 
proposed  action  or  activity  (for  example, 
hunters  and  fishomen.  Imak  Walton 
League,  Sierra  Club,  and  the  Audubon 
Society). 

(7)  Any  person  or  group  that  has 
spefifically  requested  involvement  in 
the  specific  action  or  similar  actions. 

(e)  The  public  involvement  processes 
and  procediues  through  which 
participation  may  be  solicited  include 
the  following: 

(1)  Direct  individual  contact  Such 
intwaction  can  identify  persons  and 
their  opinions  and  initial  positions, 
affecting  the  scope  of  issues  that  the  EIS 
must  address.  Such  limited  contact  may 
satisfy  public  involvement  requirements 
when  the  esqpected  significance  and 
controversy  of  environmental  effects  is 
very  limited. 

(2)  Small  wc^kshops  or  discussion 
groups. 

(3)  Larger  public  gatherings  that  are 
held  after  some  formulation  of  the 
potential  issues.  The  pubUc  is  invited  to 
express  its  views  on  the  proposed 
courses  of  action.  PubUc  suggestions  or 
alternative  courses  of  action  not  already 
identffied  may  be  expressed  at  these 
gatherings  that  need  not  be  formal 
public  hearings. 

(4)  Identifying  and  applying  other 
processes  and  procedures  to  accon^ilish 
the  appropriate  levd  of  public 
involvement. 

(f)  The  meetings  described  in 
paragraph  (e)  of  this  section  should  not 
be  public  hearings  in  the  early  stages  of 
evsduating  a  proposed  action.  PubUc 
hearings  do  not  substitute  for  the  full 
range  of  public  involvement  procedures 
under  the  purposes  and  intent,  as 
described  in  paragraph  (e)  of  this 
section. 


(g)  Public  surveys  or  polls  may  be 
performed  to  identify  pubUc  opinion  of 
a  proposed  action,  as  appropriate  (AR 
335-15). 


1651^    Scoping  I 

(a)  The  scoping  process  (40  CFR 
1501.7)  is  intended  to  aid  in 
determining  the  scope  of  the  analyses 
and  significant  issues  related  to  the 
proposed  action.  The  process  requires 
appropriate  public  participation 
immediately  following  publication  of 
the  NOI  in  die  FR.  It  is  important  to  note 
that  scoping  is  not  synonymous  with  a 
public  meeting.  The  Army  policy  is  that 
EISs  for  legislative  proposals 
significantly  afiiecting  die  environment 
will  go  through  scoping  unless 
extenuating  circumstances  make  it 
impractical.  In  some  cases,  the  scoping 
process  may  be  useful  in  the  preparation 
of  EAs  and  shoidd  be  employed  when 

it  is  useful. 

(b)  The  scoping  process  identifies 
relevant  issues  related  to  a  proposed 
action  through  the  involvement  of  all 
potentially  interested  or  affected  parties 
(affected  federal,  state,  and  local 
agencies;  recognized  Indian  tribes; 
interest  groups,  and  other  interested 
persons)  in  me  environmental  analysis 
and  documentation.  This  process  can: 

(1)  eliminate  issues  from  detailed 
consideration  which  are  not  significant, 
or  which  have  been  covered  by  prior 
environmental  review;  and 

(2)  make  the  analysis  and 
documentation  more  efficient  by 
providing  focus  to  the  effort.  Proper 
scoping  identifies  reasonable 
alternatives  and  the  information  needed 
for  their  e^nduotion,  thereby  increasing 
public  confidence  in  the  Army  decision- 
making process. 

(c)  Scoping  is  a  mechanism  to  reduce 
both  costs  and  time  required  for  an  EA 
or  EIS.  This  is  done  throu^  the 
documentation  of  all  potential  impacts 
and  the  focus  of  detailed  considwation 
on  those  aspects  of  the  action  which  are 
potentially  significant  or  controversial. 
To  assist  in  tUs  process  the  Army  will 
use  the  Environmental  Impact  Computer 
System  (EICS)  starting  in  Fiscal  Year 
(FY)  01,  as  appropriate.  This  system  wrill 
serve  to  structure  all  three  stages  of  the 
scoping  process  (§  651.249. 651.50.  and 
651.51)  and  provide  focus  on  those 
actions  that  are  important  and  of 
interest  to  the  pubUc.  While  these 
discussions  focus  on  EIS  preparatira 
and  documents  to  support  that  process, 
the  three  phases  also  apply  if  scoping  is 
used  for  an  EA.  If  used  in  the 
preparation  of  an  EA,  scoping,  and 
documents  to  support  that  process,  can 
be  modified  and  adopted  to  ensure 
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efGcieiit  public  iteration  and  input  to 
the  decision-making  process. 

(d)  When  the  planning  for  a  project  or 
action  indicates  the  need  for  an  EKS,  the 
proponent  initiates  the  scoping  process 
to  identify  the  range  of  actions, 
alternatives,  and  impacts  for 
consideration  in  the  EIS  (40  CFR 
1508.25).  The  extent  of  the  scoping 
process  (including  pubUc  involvement) 
will  depend  upon: 

(1)  The  size  and  type  of  the  proposed 
action. 

(2)  Whether  the  proposed  action  is  of 
regional  or  national  interest. 

13)  Degree  of  any  associated 
environmental  controversy. 

(4)  hnportance  of  the  affected 
environmental  parameters. 

(5)  Significance  of  any  effects  on 
them. 

(6)  Extent  of  prior  environmental 
review. 

(7)  Involvement  of  any  substantive 
time  limits. 

(8)  Requirements  by  other  laws  for 
environmental  review. 

(e)  The  proponent  may  incorporate 
scoping  in  the  pubUc  involvement  (or 
environmental  review)  process  of  other 
requirements,  such  as  an  EA.  hi  such 
cases,  the  extent  of  incorporation  is  at 
the  discretion  of  the  proponent,  working 
with  the  affected  Army  organization  or 
installation.  Such  integration  is 
encouraged. 

(f)  Scoping  procedures  fall  into 
preliminary,  public  interaction,  and 
final  phases.  These  phases  are  discussed 
in  §  651.47,  §  651.40,  and  §  651.49 
respectively. 

1651.49    PreHmirMry  phase. 

In  the  preliminary  phase,  the 
proponent  agency  or  ofBce  identifies,  as 
early  as  possible,  how  it  will 
accomplish  scoping  and  with  whose 
involvement.  Key  points  will  be 
identified^r  briefly  summarized  by  the 
proponent,  as  appropriate,  in  the  NOI, 
which  will: 

(a)  Identify  the  significant  issues  to  be 
analyzed  in  the  EIS. 

(b)  Identify  the  offlce  or  person 
responsible  for  matters  related  to  the 
scoping  process.  If  they  are  not  the  same 
as  the  proponent  of  the  action,  that 
distinction  will  be  made. 

(c)  Identify  the  lead  and  cooperating 
agency,  if  already  determined  (40  CFR 
1501.5-6). 

(d)  Identify  the  method  by  which  the 
agency  will  invite  participation  of 
affected  parties,  anid  identify  a  tentative 
list  of  the  affected  parties  to  be  notified. 
A  key  part  of  this  preliminary 
identification  is  to  solicit  input 
regarding  other  parties  who  would  be 
interested  in  the  proposed  project  or 
affected  by  it 


(e)  Identify  the  proposed  method  for 
accomplishing  the  scoping  procedure. 

(f)  Indicate  the  relationwip  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
tentative  planning  and  decision-making 
schedide  including: 

(1)  The  scoping  process  itself. 

(2)  Collection  or  analysis  of 
environmental  data,  including  required 
studies. 

(3)  Preparation  of  draft  and  final  EISs 
(DEISs  and  FEISs),  and  associated 
review  periods. 

(4)Filiii«oftheROD. 

(5)  Taking  the  action. 

(6)  For  a  programmatic  EIS, 
preparation  of  a  general  expected 
schedule  for  future  specific 
implementing  (tiered)  actions  that  will 
involve  separate  environmental 
analysis. 

(g)  If  applicable,  identify  the  extent  to 
which  the  EIS  preparation  process  is 
exonpt  from  any  of  the  normal 
procedural  requirements  of  this  part, 
including  scoping. 

§651.50    PubHc  inlwaction  phM*. 

(a)  During  this  portion  of  the  process, 
the  proponent  will  invite  comments 
from  all  afiiected  parties  and 
respondents  to  the  NOI  to  assist  in 
developing  issues  for  detailed 
discxission  in  the  EIS.  Assistance  in 
identifying  possible  participants  is 
available  from  the  ODEP. 

(b)  In  addition  to  the  afilected  parties 
identified  paragraph  (a)  of  this  section, 
participants  should  include  the 
following: 

(1)  Technical  representatives  of  the 
proponent.  Such  pmsons  must  be  able 
to  describe  the  technical  aspects  of  the 
proposed  action  and  alternatives  to 
other  participants. 

(2)  One  or  more  representatives  of  any 
Army-contracted  consulting  firm,  if  one 
has  been  retained  to  participate  in 
writing  the  EIS  or  providing  reports  that 
the  Army  will  use  to  create  substantial 
portions  of  the  EIS. 

(3)  Experts  in  various  environmental 
disciplines,  in  any  technical  area  where 
foreseen  impacts  are  not  already 
represented  among  the  other  scoping 
participants. 

(c)  In  all  cases,  the  participants  will 
be  provided  with  information  developed 
during  the  preliminary  phase  and  with 
as  much  of  the  following  information 
that  may  be  available: 

(1)  A  brief  description  of  the 
environment  at  the  affected  location. 
When  descriptions  for  a  specific 
location  are  not  available,  general 
descriptions  of  the  probable 
environmental  efiiects  will  be  provided. 
This  will  also  address  the  extent  to 


which  the  environment  has  been 
modified  »  affected  in  the  past. 

(2)  A  description  of  the  proposed 
alternatives,  llie  description  will  be 
sufficiently  detailed  to  enable 
evaluation  of  the  range  of  impacts  that 
may  be  caused  by  the  proposed  action 
and  alternatives.  The  amount  of  detail 
that  is  sufficient  will  depend  on  the 
stage  of  the  development  of  the 
proposal,  its  magnitude,  and  its 
similarity  to  other  actions  with  which 
participants  may  be  familiar 

(3)  A  tentative  identification  of  "any 
public  environmental  assessments  and 
other  environmental  impact  statements 
that  are  being  or  will  be  prepared  that 
are  related  to  but  are  not  part  of  the 
scope  of  the  impact  statement  undw 
consideration"  (40  CFR  1501.7(aK5)). 

(4)  Any  additional  scoping  issues  or 
limitations  on  the  EIS,  if  not  already 
described  during  the  preliminary  phase. 

(d)  The  public  involvement  should 
begin  with  the  NOI  to  publish  an  EIS. 
The  NOI  may  indicate  when  and  where 
a  scoping  meeting  will  take  place  and 
who  to  contact  to  receive  preliminary 
information.  The  scoping  meeting  is  an 
informal  public  meeting,  and  initiates  a 
continuous  scoping  process,  allowing 
the  Army  to  scope  the  action  and  the 
impacts  of  alternatives.  It  is  a  working 
session  where  the  gathering  and 
evaluation  of  information  relating  to 
potential  environmraital  impacts  can  be 
initiated. 

(e)  Starting  with  this  information 
(paragraph  (d)  of  this  section),  the 
person  conducting  the  scoping  process 
will  use  input  from  any  of  the  involved 
or  affected  parties.  This  will  aid  in 
developing  the  conclusions.  The 
proponent  determines  the  final'soope  of 
the  EIS.  If  the  proponent  chooses  not  to 
reqiure  detailed  treatment  of  significant 
issues  or  fectors  in  the  EIS,  in  spite  of 
relevant  technical  or  scientific 
objections  by  any  participant,  the 
proponent  will  dearly  identify  (in  the 
environmental  consequences  section  of 
the  EIS)  the  criteria  that  were  used  to 
eliminate  such  factors. 

1651.51    ThefinelphMe. 

(a)  The  initial  scope  of  the  DEIS  is 
determined  by  the  proponmit  during 
and  after  the  public  intwaction  phase  of 
the  process.  Detailed  analysis  should 
focus  on  significant  issues  (40  CFR 
1501.7(a)(2)).  To  determine  the 
appropriate  scope,  the  proponent  must 
consider  three  categories  of  actions, 
alternatives,  and  impacts. 

(1)  The  tfaiee  categories  of  actions 
(other  than  unconnected  single  actions) 
are  as  follows: 

(i)  Connected  actions  are  those  that 
are  closely  related  and  sfauould  be 
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discu$sed  in  the  same  impact  statement. 
Actibtis  are  connected  if  diey 
auto|[iaticaIly  trigger  other  actions  that 
may  k^uire  EISs,  cannot  or  wall  not 
proceed  unless  other  actions  are 
previously  or  simultaneously  taken,  are 
interdependent  parts  of  a  larger  action 
for  tMir  justification. 

(iij  Cumulative  actions  are  those  that, 
wheiii  viewed  with  other  past  and 
proposed  actions,  have  ciunulatively 
signi^cant  impacts  and  should  be 
disc|i6sed  in  the  same  impact  statement. 

(ii|]  Similar  actions  are  those  that 
havel  similarities  which  provide  a  basis 
for  evaluating  their  environmental 
conal^uences  together,  such  as  common 
timing  or  geography,  and  may  be 
analysed  in  the  EIS.  Agencies  should  do 
so  v^en  the  best  way  to  assess  such 
acti(^^  is  to  treat  them  in  a  single  EIS. 

(2)  frhe  three  categories  of  alternatives 
are  ^s  follows: 

(i)iflo  action. 

(ii)  Other  reasonable  courses  of  action, 
(iii)  Mitigation  measures  (not  in  the 
proposed  action). 

(3)  hrhe  three  categories  of  impacts  are 
as  fdSows: 

(il, 

(ipllndirect 

(iu  Cumulative. 

(4)[The  proponent  can  also  identify 
any  bublic  EAs  and  EISs,  prepared  by 
the  Anny  or  another  fedei^  agency, 
related  to,  but  not  part  of,  the  EIS  under 
consideration  (40  CFR  1501.7(a)(5)). 
Assignments  for  the  preparation  of  the 
EIS  laknong  the  lead  and  any  cooperating 
ageiipes  can  be  identified,  with  the  lead 
ageii^  retaining  responsibility  for  the 
stati^ent  (40  CFR  1501.7(a)(4)):  along 
wimjthe  identification  of  any  other 
environmental  review  and  consultation 
reqiilrements  so  the  lead  and 
cooperating  agencies  may  prepare  other 

reqidied  anialyses  and  studies 

con^uiently  with  the  EIS  (40  CFR 
150ilL7(aM6)). 

(b)  The  identification  and  elimination 
of  i$<ues  that  are  insignificant,  non- 
conboversial,  at  covered  by  prior 
environmental  review  can  narrow  the 
analysis  to  remaining  issues  and  their 
sigi^ficance  through  reference  to  their 
cov^tage  elsewhere  (40  CFR 
150!t.7(a)(3)). 

(c)  As  part  of  the  scoping  process,  the 
lead  agency  may: 

(l)  Set  time  limits,  as  provided  in 
§  634.14(b),  if  they  were  not  already 
ind^tated  in  the  preliminary  phase. 

(llPrescribe  overall  page  mnits  for 
thejflS  in  accordance  with  the  CEQ 
ations  that  emphasize  conciseness. 
I  All  determinations  reached  by  the 
projk>nent  during  the  scoping  process 
wilflbe  clearly  conveyed  to  the 
prebams  of  die  EIS  in  a  Scope  of 


Statement  The  Scope  of  Statement  will 
be  made  available  to  participants  in  the 
scoping  process  and  to  other  interested 
parties  upon  request.  Any  scientific  or 
technical  conflicts  that  arise  between 
the  proponent  and  scoping  participants, 
cooperating  agencies,  other  federal 
agencies,  or  preparers  will  be  identified 
during  the  scoping  process  and  resolved 
or  discussed  by  the  proponent  in  the 
DEIS. 

§651.52    Aids  to  infonnation  gathering. 
The  proponent  may  use  or  develop 
graphic  or  other  innovative  methods  to 
aid  information  gathering,  presentation, 
and  transfer  during  the  three  scoping 
phases.  These  include  methods  for 
presenting  preliminary  information  to 
scoping  participants,  obtaining  and 
consolidating  input  from  participants, 
and  organizing  determinations  on  scope 
for  use  during  preparation  of  the  DEIS. 
The  use  of  die  Worid  Wide  Web  (WWW) 
for  these  purposes  is  encouraged. 
Suggested  uses  include  the 
implementation  of  a  continuous  scoping 
process,  facilitating  "virtual"  public 
participation,  as  well  as  the 
dissemination  of  analyses  and 
information  as  they  evolve. 

§651.53    Modificatiofw  Of  ttw  Moping 


(a)  If  a  lengthy  period  exists  between 
a  decision  to  prepare  an  EIS  and  the 
time  of  preparation,  the  proponent  will 
initiate  the  NOI  at  a  reasonable  time  in 
advance  of  preparation  of  the  DEIS.  The 
NOI  will  state  any  tentative  conclusions 
regarding  the  scope  of  the  EIS  made 
prior  to  publication  of  the  NOI. 
Reasonable  time  for  public  participation 
will  be  allowed  before  the  proponent 
makes  any  final  decisions  or 
commitments  on  the  EIS. 

(b)  The  proponent  of  a  proposed 
action  may  use  scoping  during 
preparation  of  environmental  review 
documents  other  than  an  EIS,  if  desired. 
In  such  cases,  the  proponent  may  use 
these  procedures  or  may  develop 
modified  procedures,  as  needed. 

Subpart  H—Environmantal  Eftacts  Of 
Maior  Aniiy  Action  Abroad 

§651.54    Introdiiction. 

(a)  Protection  of  the  environment  is  an 
Anny  priority,  no  matter  where  the 
Army  actions  are  undertaken.  The  Army 
is  committed  to  pursuing  an  active  role 
in  addressing  environmental  quality 
issues  in  Army  relations  writh 
neighboring  communities  and  assuring 
that  consideration  of  the  environment  is 
an  integral  part  of  all  decisions.  This 
section  nMJgim  responsibilities  for 
review  of  environmental  effects  abroad 
of  ma)or  Army  actions,  as  required  by 


Executive  Order  12114,  Environmental 
Effects  Abroad  of  Major  Federal  Actions, 
dated  January  4, 1979,  3  CFR,  1979 
Comp.,  p. 356.  This  section  applies  to 
HQDA  and  Army  agencies'  actions  that 
would  significandy  affect  the  quality  of 
the  human  environment  outside  the 
United  States. 

(b)  Executive  Order  12114  and  DODD 
6050.7,  Environmental  Effects  Abroad  of 
Major  Department  of  Defense  Actions 
(planned  ciurently  to  be  replaced  by  a 
DODI,  Analyzing  Defense  Actions  With 
the  Potential  for  Significant  Impacts 
Outside  the  United  States)  provide 
guidance  for  analyzing  the 
environmental  impacts  of  Army  actions 
abroad  and  in  the  global  commons. 
Army  components  wUl,  consistent  with 
diplomatic  factors  (including  applic^le 
Status  of  Forces  Agreements  (SOFAs) 
and  stationing  agreements),  national 
security  considerations,  and  difficulties 
of  obtaining  information,  document  the 
review  of  potential  environmental 
impacts  of  Army  actions  abroad  and  in 
the  global  commons  as  set  forth  in 
DODD  6050.7  (or  DODI  upon 
publication).  The  analysis  and 
documentation  of  potential 
environmental  impacts  of  Army  actions 
abroad  and  in  the  global  commons 
should,  to  the  maximum  extent 
possible,  be  incorporated  into  existing 
decision-making  processes;  planning  for 
military  exercises,  training  plans,  and 
military  operations. 

§651 J5    Catagorical  axdusions. 

The  list  of  CXs  in  Appendix  B  of  this 
part  may  be  used  in  reviewing  potential 
environmental  impacts  of  major  actions 
abroad  and  in  the  global  commons,  in 
accordance  with  DODD  6050.7  (or  DODI 
upon  publication)  and  Executive  Order 
12114,  section  2-5(c). 

%9S^M    RMponsibilitiM. 

(a)  The  ASAO&E)  wiU: 

(1)  Serve  as  the  Secretary  of  the 
Army's  responsible  official  for 
environmental  matters  abroad. 

(2)  Maintain  liaison  with  the 
DUSD(ES)  on  matters  concerning 
Executive  Order  12114,  DODD  6050.7. 
and  this  part 

(3)  Coordinate  actions  with  other 
Secretariat  offices  as  appropriate. 

(b)  The  DEP  will: 

(1)  Serve  as  ARSTAF  proponent  for 
implementation  of  Executive  Order 
12114,  DODD  6050.7.  and  this  part. 

(2)  Apply  this  part  when  planning 
and  executing  overseas  actions,  where 
appropriate  in  light  of  applicable 
statutes  and  SOFAs. 

(c)  The  DCSOPS  wUl: 

(1)  Serve  as  the  focal  point  on  the 
ARSTAF  for  integrating  environmental 
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considerations  required  by  Executive 
Order  12114  into  Army  plans  and 
activities.  Emphasis  will  be  placed  on 
those  actions  reasonably  expected  to 
have  widespread,  long-term,  and  severe 
impacts  on  the  global  commons  or  the 
territories  of  foreign  nations. 

(2)  Consult  with  the  Office  of  Foreign 
Military  Rights  Affairs  of  the  Assistant 
Secret^  of  Defense  (International 
Seciuity  Affairs)  (ASD(ISA))  on 
significant  or  sensitive  actions  affecting 
relations  with  another  nation. 

(d)  TIAG,  in  coordination  with  the 
OGC,  will  provide  advice  and  assistance 
concerning  the  requirements  of 
Executive  Order  12114  and  DODD 
6050.7. 

(e)  The  Chief  of  Public  Affidrs  will 
provide  advice  and  assistance  on  public 
affairs  as  necessary. 

Appendix  A  to  Part  651 — References 

Military  publications  and  forms  are 
accessible  ftom  a  variety  of  sources  through 
the  use  of  electronic  media  or  paper 
products.  In  most  cases,  electronic 
publications  and  forms  that  are  associated 
with  military  organizations  can  be  accessed 
at  various  address  or  web  sites  on  the 
Internet.  Since  electronic  addresses  can 
frequently  change,  or  similar  web  links  can 
also  be  modified  at  several  locations  on  the 
Internet,  it's  advisable  to  access  those  sites 
using  a  search  engine  that  is  most 
accommodative,  yet  beneficial  to  the  user. 
Additionally,  in  an  effort  to  facilitate  the 
public  right  to  information,  certain 
publications  can  also  be  purchased  through 
the  National  Technical  Information  Service 
(NTIS).  Persons  interested  in  obtaining 
certain  types  of  publications  can  write  to  the 
National  Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield,  VA  22161. 

Section  I— Required  Publications 

AR  360-5 

Army  Public  Affairs,  Public  Information. 

Section  D— Related  Publications 

A  related  publication  is  merely  a  source  of 
additional  information.  The  user  does  not 
have  to  read  it  to  understand  this  part. 

AR5-10 

Reduction  and  Realignment  Actions. 

AR  11-27 

Army  Energy  Program. 

AR  95-50 

Airspace  and  Special  Military  Operation 
Requirements. 

AR  140-475 

Real  Estate  Selection  and  Acquisition: 
Procedures  and  Criteria. 

AR  200-1 

Environmental  Protection  and  Enhancement. 

AR  200-3 

Natural  Resources — Land,  Forest,  and 
Wildlife  Management. 


AR  200-4 

Cultural  Resources  Management. 

AR  210-10 

Administration. 

AR  210-20 

Master  Planning  for  Army  Installations. 

AR  335-15 

Management  Information  Control  System. 

AR  380-5 

Department  of  the  Army  Information  Security 
Program. 

AR  385-10 

Army  Safety  Program. 

AR  530-1 

Operations  Security  (OPSEC). 

DA  PAM  70-3 

Army  Acquisition  Procedures. 

Defense  Acquisition  Deskbook 

An  electronic  knowledge  presentation  system 
available  through  the  Deputy  Under 
Secretary  of  Defense  (Acquisition  Reform) 
and  the  Office  of  the  Under  Secretary  of 
Defense  (Acquisition  and  Technology). 

DOD  5000.2-R 

Mandatory  Procedures  for  Major  Defense 
Acquisition  Programs  and  Major 
Automated  Information  Systems 

DODD  4100.15 

Commercial  Activities  Program. 

DODD  4700.4 

Natural  Resources  Management  Program, 
Integrated  Natural  Resources  Management 
Plan  (INRMP),  Integrated  Cultural 
Resources  Management  Plan  (ICRMP) 

DODD  6050.1 

Environmental  Effects  in  the  United  States  of 
Department  of  Defense  Actions. 

DODD  6050.7 

Environmental  Effects  Abroad  of  Major 
Department  of  Defense  Actions. 

Executive  Order  11988 

Floodplain  Management,  3  CFR,  1977  Comp., 
p.  117 

Executive  Order  11990 

Protection  of  Wetlands,  3  CFR,  1977  Comp., 
p.  121 

Executive  Order  12114 

Environmental  Effects  Abroad  of  Major 
Federal  Actions,  3  CFR,  1979  Comp.,  p. 
356 

Executive  Order  12778 

Civil  Justice  Reform,  3  CFR,  1991  Comp.,  p. 
359 

Executive  Order  12856 

Federal  Compliance  with  Right-to-Know 
Laws  and  Pollution  Prevention 
Requirements,  3  CFR,  1993  Comp.,  p.  616 

Executive  Order  12861 

Elimination  of  One-Half  of  Executive  Branch 
Internal  Regulations.  3  CFR,  1993  Comp., 
p.  630 


Executive  Order  12866 

Regulatory  Planning  and  Review,  3  CFR, 
1993  Comp..  p.  638 

Executive  Order  12898 

Federal  Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and  Low- 
Income  Populations,  3  CFR,  1994  Comp.,  p. 
859 

Executive  Order  13007 

Indian  Sacred  Sites,  3  CFR,  1996  Comp.,  p. 
196 

Executive  Order  13045 

Protection  of  Children  From  Environmental 
Health  Risks  and  Safety  Risks,  3  CFR,  1997 
Comp.,  p.  198 

Executive  Order  13061 

Federal  Support  of  Community  Efforts  Along 
American  Heritage  Rivers,  3  CFR  1997 
Comp.,  p.  221 

Executive  Order  13083 

Federalism.  3  CFR.  1998  Comp.,  p.  146 

Public  Law  86-797,  74  Stat.  1052 

The  Sikes  Act 

Public  Law  91-190,  83  Stat.  852 

National  Environmental  Policy  Act  of  1969 

Public  Law  101-601, 104  Stat.  3048 

Native  American  Graves  Protection  and 
Repatriation  Act 

American  Indian  Religious  Freedom  Act 

42  U.S.C.  1996 

Clean  Air  Act 

As  amended  (42  U.S.C.  7401,  et  seq.) 

Clean  Water  Act  of  1977 

Public  Law  95-217, 91  Stat.  1566  and  Public 
Law  96-148,  Sec.  l(a)-(c),  93  Stat.  1088 

Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 

As  amended  (CERCLA,  Superfund)  (42  U.S.C. 
9601  et  seq.) 

Endangered  Species  Act  of  1973 

Public  Law  93-205,87  Stat.  884 

Fish  and  Wildlife  Coordination  Act 

Public  Law  85-624,  Sec.  2,  72  Stat.  563  and 
Public  Law  89-72,  Sec.  6(b),  79  Stat.  216 

National  Historic  Preservation  Act 

Public  Law  89-«65,  80  Stat.  915 

Pollution  Prevention  Act  of  1990 

Public  Law  101-508,  Title  VI,  Subtitle  G,  104 
Stat.  13880-321 

Resource  Conservation  and  Recovery  Act  of 
1976 

Public  Law  94-580,  90  Stat.  2795 

Note.  CFRs  may  be  found  in  your  legal 
office  or  law  library.  Copies  may  be 
purchased  from  the  Superintendent  of 
Documenta,  Government  Printing  Office. 
Washington.  D.C.  20401. 

36  CFR  Part  800 

Advisory  Coimcil  on  Historic  Preservation 

40  CFR  Part  302    . 

Designation,  Reportable  Quantities,  and 
Notification. 
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40  Ctk  Parts  1500-1508 
Ck>ii4(pl  on  Environineiital  Quality. 
Sectiiin  IB— Prescribed  Forms 
This! section  contains  no  sntries. 
Section  IV—Heferenced  Forms 
DDIf4nnl391 

Mili^4ry  Construction  Project  Data. 
DA  P  W  2028 

RecoQimended  Changes  to  Publications  and 
Bl^  Fonns. 

AnMDdix  B  to  Part  851— Categorical 


Secti<»n  I— Screening  Criteria 

B9t>re  any  CXs  can  be  used,  Screening 
Crit«tia,  as  referenced  in  §  651.29  must  be 
met. 

Sectjf^  a— List  of  CXs 

(a)  For  convenience  only,  the  CXs  are 
grouped  under  common  types  of  activities 
(for  etcample,  administration/  operation, 
construction/demolition,  and  repair  and 
maintenance).  Cotain  CXs  require  a  REC, 
whit:h  will  be  completed  and  signed  by  the 
pro^nent.  Concurrence  on  the  use  of  a  CX 
is  rac|uired  from  the  appropriate 
environmental  coordiiiator  (EC),  and  that 
signtafture  is  required  on  the  REC.  The  list  of 
CX&  Is  subject  to  continual  review  and 
mo4IBcation.  Requests  for  additions  or 
chafes  to  the  CXs  (along  with  justification) 
shomd  be  sent,  through  channels,  to  the 
ASAJlftE).  Subordinate  Army  headquarters 
may  bot  modify  the  CX  list  through 
supnements  to  this  part.  Proposed 
modv&cations  to  the  list  of  CXs  will  be 
published  in  the  FR  by  HQOA,  to  provide 
opportunity  for  public  comment 

(U)  Administration/operation  activities: 

(1)  Routine  law  and  order  activities 
penfoimed  by  military/military  police  and 
phylB^cal  plant  protecticHi  and  security 
per>0nneL  tius  also  includes  civilian  natural 
resdfices  and  environmmtal  law  oCBcers. 

(2)  Emergency  or  disaster  assistance 
pronded  to  federal,  state,  or  local  entities 
(REu  required). 

(31  Preparation  of  regulations,  procedures, 
manuals,  and  other  guidance  documents  that 
imj^bment,  without  substantive  change,  the 
appjUcable  HQDA  or  other  {sderal  agency 
regiuations,  procedures,  manuals,  and  othw 
guidance  documents  that  have  been 
environmentally  evaluated  (subject  to 
previous  NEPA  review). 

(4)  Proposed  activities  and  operations  to  be 
coiM^ucted  in  an  existing  non-historic 
strUi^ture  which  are  within  the  scope  and 
coQibatibility  of  the  present  functional  use  of 
the' building,  will  not  result  in  a  substantial 
inctfase  in  waste  discharged  to  the 
environment,  will  not  result  in  substantially 
difl^ent  waste  discharges  from  current  or 
preNdous  activities,  and  emissions  will 
reiMin  within  ests^ilished  permit  limits,  if 
any  PIEC  required). 

(5)  Ncnmal  persoimel,  fiscal,  and 
adibinistrative  activities  involving  military 
an^knvilian  personnel  (recruiting, 

pro(  easing,  paying,  and  records  keeping). 


(6)  Routinely  conducted  recreation  and 
welfore  activities  not  involving  off-road 
recreational  vehicles. 

(7)  Deployment  of  military  imits  on  a 
temporary  duty  (TDY)  or  training  basis  where 
existing  facilities  are  used  for  their  intended 
purposes  consistent  with  the  scope  and  size 
of  existing  mission. 

(8)  Preparation  of  administrative  or 
personnw-related  studies,  reports,  or 
investigations. 

(9)  Approval  of  asbestos  or  lead-based 
paint  management  plans  drafted  in 
accordance  with  applicable  laws  and 
regulations  (REC  required). 

(10)  Non-construction  activities  in  support 
of  other  agencies/organizations  involving 
community  participation  projects  and  law 
enforcement  activities. 

(11)  Ceremonies,  funerals,  and  concerts. 
This  indudes  events  such  as  state  funoals, 
to  include  flyovers. 

(12)  Reductions  and  realignments  of 
civilian  and/or  military  personnel  that:  foil 
below  the  thresholds  for  reportable  actions  as 
prescribed  by  statute  (10  U.S.C.  2687)  and  do 
not  involve  related  activities  such  as 
construction,  renovation,  or  demolition 
activities  that  would  otherwise  require  an  EA 
or  an  EIS  to  implement  (REC  required).  This 
includes  reoiganizations  and  reassignments 
with  no  dimges  in  force  structure,  unit 
redesignations,  and  routine  administrative 
reorganizations  and  consolidations  (REC 
required). 

(13)  Actions  affecting  Army  property  that 
fall  under  another  fednal  agmcy's  list  of 
categorical  exclusions  when  the  other  federal 
agency  is  the  lead  agency  (decision  maker), 
or  joint  actions  on  another  federal  agency's 
property  that  fall  under  that  agency's  list  of 
cat^orical  exclusions  (REC  required). 

(14)  Relocation  of  personnel  into  existing 
federally-owned  or  commercially-leased 
space,  which  does  not  involve  a  substantial 
(mange  in  the  supporting  infrastructure  (for 
example,  an  increase  in  vehicular  traffic 
beyond  the  capacity  of  the  supporting  road 
network  to  accommodate  such  an  increase  is 
an  example  of  substantial  change)  (REC 
required). 

(c)  Construction  and  demolition: 

(1)  Construction  of  an  addition  to  an 
existing  structure  or  facility,  and  new 
constructidn  on  a  previously  developed  site 
or  on  a  previously  undisturbed  site  if  the  area 
to  be  disturbed  has  no  more  than  5.0 
cumulative  acres  of  new  surface  disturbance. 
This  does  not  include  construction  of 
facilities  for  the  transportation,  distribution, 
use,  storage,  treatment,  and  disposal  of  solid 
waste,  medical  waste,  and  hazardous  waste 
(REC  required). 

(2)  Dnnolition  of  non-historic  buildings, 
structures,  or  other  improvements  and 
disposal  of  dd>ris  therefrom,  or  removal  of  a 
part  thereof  for  disposal,  in  accordance  with 
applicable  regulations,  including  those 
regulations  applying  to  removal  of  asbestos, 
polychlorinated  U^enyls  (PCBs),  lead-based 
paint,  and  other  special  hazard  items  (REC 
required). 

(3)  Road  or  trail  construction  and  repair  on 
existing  rights-of-ways  or  on  previously 
disturbed  areas. 

(d)  Cultural  and  natural  resource 
management  activities: 


(1)  Land  regeneration  activities  using  only 
native  trees  and  vegetation,  including  site 
preparation.  This  does  not  include  forestry 
operations  (REC  required). 

(2)  Routine  maintenance  of  streams  and 
ditches  or  other  rainwater  conveyance 
structures  (in  accordance  with  U.S.  Army 
COE's  permit  authority  under  Section  404  of 
the  Clean  Water  Act  and  applicable  state  and 
local  permits),  and  erosion  control  and 
stormwater  control  structures  (REC  required). 

(3)  Implementation  of  hunting  and  fishing 
policies  or  regulations  that  are  consistent 
with  state  and  local  regulations. 

(4)  Studies,  data  collection,  monitoring  and 
information  gathering  that  do  not  involve 
major  surface  disturbance.  Examples  include 
topographic  surveys,  bird  counts,  wetland 
mapping,  and  other  resources  inventories 
(REC  required). 

(5)  M^tenance  of  archaeological, 
historical,  and  endangered/threatened 
species  avoidance  markers,  fencing,  and 
signs. 

(e)  Procurement  and  contract  activities: 

(1)  Routine  procurement  of  goods  and 
services  (complying  with  applicable 
procedures  for  sustainable  or  "green" 
procurement)  to  support  operations  and 
infrastructure,  including  routine  utility 
services  and  contracts. 

(2)  Acquisition,  installation,  and  operation 
of  utility  and  commtmication  systems, 
mobile  antennas,  data  processing  cable  and 
similar  electronic  equipment  that  use 
existing  right-of-way,  easement,  distribution 
systems,  and/or  facilities  (REC  reqiiired). 

(3)  Conversion  of  commercial  activities 
imder  the  provisions  of  AR  S-20.  This 
includes  only  those  actions  that  do  not 
change  the  actions  or  the  missions  of  the 
organization  or  alter  the  existing  land-use 
patterns. 

(4)  Modification,  product  improvement,  or 
configuration  engineering  design  change  to 
materiel,  structure,  or  item  that  does  not 
change  the  original  impact  of  the  materiel, 
structure,  or  item  on  the  environment  (REC 
required). 

(5)  Procurement,  testing,  use,  and/or 
conversion  of  a  commercially  available 
product  (for  example,  forkliit,  generator, 
chain  saw,  etc.)  which  does  not  meet  the 
definition  of  a  weapon  system  (part  15.  DODl 
5000.2),  and  does  not  result  in  any  unusual 
disposal  requirements. 

(6)  Acquisition  or  contracting  for  spares 
and  spare  parts,  consistent  with  the  approved 
Technical  DaU  Package  (TDP). 

(7)  Modification  and  adaptation  of 
commercially  available  items  and  products 
for  military  application  (for  example, 
sportsman's  products  and  wear  such  as 
holsters,  shotguns,  sidearms,  protective 
shields,  etc.),  as  long  as  modifications  do  not 
alter  the  normal  impact  to  the  environment 
(REC  required). 

(8)  Adaptation  of  non-lethal  munitions  and 
restraints  &t>m  law  enforcement  suppliers 
and  industry  (such  as  rubber  bullets,  stun 
grenades,  smoke  bombs,  etc.)  for  military 
police  and  crowd  control  activities  where 
there  is  no  change  from  the  original  product 
design  and  there  are  no  unusual  disposal 
requirements.  The  development  and  use  by 
the  military  of  non-lethal  munitions  and 
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restraints  which  are  similar  to  those  used  by 
local  police  forces  and  in  which  there  are  no 
unusual  disposal  requirements  (REC 
required), 
(f)  Real  estate  activities: 

(1)  Grants  or  acquisitions  of  leases, 
licenses,  easements,  and  permits  for  use  of 
real  property  or  facilities  in  which  there  is  no 
significant  change  in  land  or  facility  use. 
Examples  include,  but  are  not  limited  to, 
Army  controlled  property  and  Army  leases  of 
civilian  property  to  include  leases  of  training, 
administrative,  general  use,  special  purpose, 
or  warehouse  space  (REC  required). 

(2)  Disposal  of  excess  easement  areas  to  the 
underlying  fee  owner  (REC  required). 

(3)  Transfer  of  real  property  administrative 
control  within  the  Army,  to  another  military 
department,  or  to  other  federal  agency, 
including  the  return  of  public  domain  lands 
to  the  Department  of  Interior,  and  reporting 
of  property  as  excess  and  surplus  to  the  OS  A 
for  disposal  (REC  required). 

(4)  Transfer  of  active  installation  utilities  to 
a  commercial  or  governmental  utility ' 
provider,  except  for  those  systems  on 
property  that  has  been  declared  excess  and 
proposed  for  disposal  (REC  required). 

(5)  Acquisition  of  real  property  (including 
facilities)  where  the  land  use  will  not  change 
substantially  or  where  the  land  acquired  will 
not  exceed  40  acres  and  the  use  will  be 
similar  to  current  or  ongoing  Army  activities 
on  adjacent  land  (REC  required). 

(6)  Disposal  of  real  property  (including 
facilities)  by  the  Army  where  the  reasonably 
foreseeable  use  will  not  change  significantly 
(REC  required). 

(7)  Acquisition  of  land  for  restoration  of 
off-post  contamination,  in  accordance  with 
CERCLA  (REC  required). 

(g)  Repair  and  maintenance  activities: 

(1)  Routine  repair  and  maintenance  of 
buildings,  airfields,  grounds,  equipment,  and 
other  facilities.  Examples  include,  but  are  not 
limited  to:  removal  and  disposal  of  asbestos- 
containing  material  (for  example,  roof 
material  and  floor  tile)  or  lead-based  paint  in 
accordance  with  applicable  regulations; 
removal  of  dead,  diseased,  or  damaged  trees; 
and  repair  of  roofs,  doors,  windows,  or 
fixtures  (REC  required  for  removal  and 
disposal  of  asbestos-containing  material  and 
lead-based  paint  or  work  on  historic 
structures). 

(2)  Routine  repairs  and  maintenance  of 
roads,  trails,  and  firebreaks.  Examples 
include,  but  are  not  limited  to:  grading  and 
clearing  the  roadside  of  brush  with  or 
without  the  use  of  herbicides;  resurfacing  a 
road  to  its  original  conditions:  pruning 
vegetation,  removal  of  dead,  diseased,  or 
damaged  trees  and  cleaning  culverts;  and 
minor  soil  stabilization  activities. 

(3)  Routine  repair  and  maintenance  of 
equipment  and  vehicles  (for  example,  autos, 
tractors,  lawn  equipment,  military  vehicles, 
etc.)  except  depot  maintenance  of  military 
equipment,  which  is  substantially  the  same 
as  that  routinely  performed  by  private  sector 
owners  and  operators  of  similar  equipment 
and  vehicles. 

(h)  Hazardous  materials/hazardous  waste 
management  and  operations: 

(1)  Use  of  gauging  devices,  analytical 
instruments,  and  other  devices  containing 


sealed  radiological  sources;  use  uf  industrial 
radiography;  use  of  radioactive  material  in 
medical  and  veterinary  practices;  possession 
of  radioactive  material  incident  to  performing 
services  such  as  installation,  maintenance, 
leak  tests,  and  calibration;  use  of  uranium  as 
shielding  material  in  containers  or  devices; 
and  radioactive  tracers  (REC  required). 

(2)  Immediate  responses  in  accordance 
with  emergency  response  plans  (for  example, 
Spill  Prevention  Control  and  Countermeasure 
Plan  (SPCCP)/Installation  Spill  Contingency 
Plan  (ISCP),  and  Chemical  Accident  and 
Incident  Response  Plan)  for  release  or 
discharge  of  oil  or  hazardous  materials/ 
substances;  or  emergency  actions  taken  by 
Explosive  Ordnance  Demolition  (EOD) 
detachment  or  Technical  Escort  Unit. 

(3)  Sampling,  surveying,  well  drilling  and 
installation,  analytical  testing,  site 
preparation,  and  intrusive  testing  to 
determine  if  hazardous  wastes,  contaminants, 
pollutants,  or  special  hazards  (for  example, 
asbestos,  PCBs,  lead-based  paint,  or 
unexploded  ordnance)  are  present  (REC 
required). 

(4)  Routine  management,  to  include 
transportation,  distribution,  use,  storage, 
treatment,  and  disposal  of  solid  waste, 
medical  waste,  radiological  and  special 
hazards  (for  example,  asbestos,  PCBs,  lead- 
based  paint,  or  unexploded  ordnance),  and/ 
or  hazardous  waste  that  complies  with  EPA, 
Army,  or  other  regulatory  agency 
requirements.  This  CX  is  not  applicable  to 
new  construction  of  facilities  for  such 
management  purposes. 

(5)  Research,  testing,  and  operations 
conducted  at  existing  enclosed  facilities 
consistent  with  previously  established  safety, 
levels  and  in  compliance  with  applicable 
federal,  state,  and  local  standards.  For 
facilities  without  existing  NEPA  analysis, 
including  contractor-operated  facilities,  if  the 
operation  will  substantially  increase  the 
extent  of  potential  environmental  impacts  or 
is  controversial,  an  EA  (and  possibly  an  EIS) 
is  required. 

(6)  Reutilization,  marketing,  distribution, 
donation,  and  resale  of  items,  equipment,  or 
materiel;  normal  transfer  of  items  to  the 
Defense  Logistics  Agency.  Items,  equipment, 
or  materiel  that  have  be^n  contaminated  with 
hazardous  materials  or  wastes  will  be 
adequately  cleaned  and  will  conform  to  the 
applicable  regulatory  agency's  requirements. 

(i)  Training  and  testing: 

(1)  Simulated  war  games  (classroom 
setting)  and  on-post  tactical  and  logistical 
exercises  involving  units  of  battalion  size  or 
smaller,  and  where  tracked  vehicles  will  not 
be  used  (REC  required  to  demonstrate 
coordination  with  installation  range  control 
and  environmental  office). 

(2)  Training  entirely  of  an  administrative  or 
classroom  nature. 

(3)  Intermittent  on-post  training  activities 
that  involve  no  live  fire  or  vehicles  off 
established  roads  or  trails.  Uses  include,  but 
are  not  limited  to,  land  navigation,  physical 
training.  Federal  Aviation  Administration 
(FAA)  approved  aerial  overflights,  and  small 
unit  level  training. 

(4)  Development/operational  testing  and 
demonstrations  of  new  equipment  at  a 
government  or  commercial  facility  where  the 


tests  are  conducted  in  conjunction  with 
normal  development  or  operational  activities 
that  have  been  previously  assessed  in  an 
Army  document  pertaining  to  those 
operations, 
(j)  Aircraft  and  airfield  activities: 

(1)  Infiw]uent,  temporary  (less  than  30 
days)  increases  in  air  operations  up  to  50 
percent  of  the  typical  installation  aircraft 
operation  rate  (REC  required). 

(2)  Flying  activities  in  compliance  with 
Federal  Aviation  Administration  Regulations 
and  in  accordance  with  normal  flight 
patterns  and  elevations  for  that  facility, 
where  the  flight  patterns/elevations  have 
been  addressed  in  an  installation  master  plan 
or  other  planning  document  that  has  been 
subject  to  NEPA  public  review. 

(3)  Installation,  repair,  or  upgrade  of 
airfield  equipment  (for  example,  runway 
visual  range  equipment,  yisual  approach 
slope  indicators). 

(4)  Army  participation  in  established  air 
shows  sponsored  or  conducted  by  non-Army 
entities  on  other  than  Army  propeity. 

Appendix  C  to  Part  esi-^^tigatum 
and  Monitoring 

(a)  The  CEQ  regulations  recognize  the 
following  five  means  of  mitigating  an 
environmental  impact.  These  five  approaches 
to  mitigation  are  presented  in  order  of 
desirability. 

(1)  Avoiding  the  impact  altogether  by  not 
taking  a  certain  action  or  parts  of  an  action. 
This  method  avoids  environmental  impact  by 
eliminating  certain  activities  in  certain  areas. 
As  an  example,  the  Army's  Integrated 
Training  Area  Management  (IT AM)  program 
accounts  for  training  requirements  and 
activities  while  considering  natural  and 
cultural  resource  conditions  on  ranges  and 
training  land.  This  program  allows  informed 
management  decisions  associated  with  the 
use  of  these  lands,  and  has  mitigated 
potential  impacts  by  limiting  activities  to 
areas  that  are  compatible  with  Army  training 
needs.  Sensitive  habitats  and  other  resources 
are  thus  protected,  while  the  mission 
requirements  are  still  met 

(2)  Minimizing  impacts  by  limiting  the 
degree  or  magnitude  of  the  action  and  its 
implementation.  Limiting  the  degree  or 
magnitude  of  the  action  can  reduce  the  extent 
of  an  impact.  For  example,  changing  the 
firing  time  or  the  number  of  rounds  fired  on 
artillery  ranges  will  reduce  the  noise  impact 
on  nearby  residents.  Using  the  previous 

IT  AM  example,  the  conditions  of  ranges  can 
be  monitored,  and,  when  the  conditions  on 
the  land  warrant,  the  intensity  or  magnitude 
of  the  training  on  that  parcel  can  be  modified 
thjx)ugh  a  variety  of  decisions. 

(3)  Rectifying  the  impact  by  repairing, 
rehabilitating,  or  restoring  the  eflect  on  the 
environment.  This  method  restores  the 
environment  to  its  previous  condition  or 
better.  Movement  of  troops  and  vehicles 
across  vegetated  areas  often  destroys 
vegetation.  Either  reseeding  or  replanting  the 
areas  with  native  plants  after  the  exercise  can 
mitigate  this  impact. 

(4)  Reducing  or  eliminating  the  impact 
over  time  by  preservation  and  maintenance 
operations  during  the  life  of  the  action.  This 
method  designs  the  action  so  as  to  reduce 
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adverif  environmental  effects.  Examples 
includ^  maintaining  erosion  control 
stnictiires,  using  air  pollution  control 
devicfS,  and  encouraging  car  pools  in  order 
to  rediice  transportation  effects  such  as  air 
poUuljibn,  energy  consumption,  and  traff'  : 
conge^iion. 

(5)  Compensating  for  the  impact  by 
replacing  or  providing  substitute  resources  or 
enviroimients  (40  CFR  1508.20).  This  method 
replaces  the  resource  or  environment  that 
will  b^  impacted  by  the  action.  Replacement 
can  occur  in-ldnd  or  otherwise;  for  example, 
deer  habitat  in  the  project  area  can  be 
replaqed  with  deer  habitat  in  another  area;  an 
in-kind  replacement  at  a  different  location. 
This  raplacement  can  occur  either  on  the 
impact  site  or  at  another  location.  This  type 
of  mitigation  is  often  used  in  water  resources 
projects. 

(b)  The  identification  and  evaluation  of 
mitiga^ons  involves  the  use  of  experts 
famil|4r  with  the  predicted  environmental 
impa^.  Many  potential  sources  of 
infontiation  are  available  for  assistance. 
These  Include  sources  within  the  Army  such 
as  the  USACMPPM,  the  USAEC,  MACOM 
envirotunental  ofBce.  the  ODEP,  COE 
resean^  laboratories,  Huntsville  Division, 
milit^iiy  assistance  offices  in  certain  CXDE 
distrios,  and  the  Department  of  Defense 
(DoDJ  Regional  Support  Centers.  State 
agenQi^  are  another  potential  source  of 
infonitation,  and  the  appropriate  POC  within 
these  I  agencies  may  be  obtained  firom  the 
installation  environmental  office.  Local 
interest  groups  may  also  be  able  to  help 
identi^  potential  mitigation  measures.  Other 
suggmed  sources  of  assistance  include: 

(1)  Aesthetics: 

(i)  Installation  Landscape  Architect 
(ii)  COE  District  Landscape  Architects. 

(2)  ^  Quality: 

(i)  lostallation  Environmental  Specialist, 
(iillhstallation  Preventive  Medicine 
Officer. 

(3)  Airspace: 

(i)  tastallation  Air  Traffic  and  Airspace 
Offic^^. 

(ii)iPA  Regional  Representative  to  the 
FAAj 

(iii)  DA  Aeronautical  Services. 

(iv)  Military  Airspace  Management  System 
Office, 

(v)ilhstallation  Range  Control  Officer. 

(4)  fiarth  Science: 

(i)  Installation  Environmental  Specialist, 
(ii)  COE  District  Geotechnical  Staff. 

(5)  Ecology: 

(i)  Installation  Environmental  Specialist, 
(ii)  Installation  Wildlife  Officer. 
(iii)  Installation  Forester, 
(iv)  Installation  Natural  Resource 
ComlQittee. 
(v)j(tX)E  District  Environmental  Staff. 

(6)  tnergy /Resource  Conservation: 
Installation  Environmental  Specialist. 
(7)|Health  and  Safety: 

(i)  Ihstallation  Preventive  Medicine  Officer. 
(ii)  Installation  Safety  Officer. 
(iii)  Installation  Hospital, 
(iv)  Installation  Mental  Hygiene  or 
Psychiatry  Officer. 
(v)  Chaplain's  Office. 
(8)  Historic/ Archaeological  Resoiux»s: 
(i)  Installation  Environmental  Specialist. 


(ii)  Installation  Historian  or  Architect, 
(iii)  COE  District  Archaeologist. 

(9)  Land  Use  Impacts: 

(i)  Installation  Master  Planner. 

(ii)  COE  District  Community  Planners. 

(10)  Socioeconomics: 
(i)  Personnel  Office. 

(ii)  Public  Information  Officer. 

(iii)  COE  District  Economic  Planning  Staff. 

(11)  Water  Quality: 

(i)  Installation  Environmental  Specialist 
(ii)  Installation  Preventive  Medicine 
Officer, 
(iii)  COE  District  Environmental  Staff. 

(12)  Noise: 

(i)  Preventive  Medicine  Officer, 
(ii)  Directorate  of  Public  Works, 
(iii)  Installation  Master  Planner. 

(13)  Training  Impacts: 

Installation  Director  of  Plans,  Training,  and 
Mobilization: 

(c)  Several  different  mitigation  techniques 
have  been  used  on  military  installations  for 
a  number  of  years.  The  following  examples 
illustrate  the  variety  of  possible  measures: 

(1)  There  are  maneuver  restrictions  in  areas 
used  extensively  for  tracked  vehicle  training. 
These  restrictions  are  not  designed  to 
infringe  on  the  military  mission,  but  rather  to 
reduce  the  amount  of  damage  to  the  training 
area. 

(2)  Aerial  seeding  has  been  done  on  some 
installations  to  reduce  erosion  problems. 

(3)  Changing  the  time  and/or  frequency  of 
operations  has  been  used.  This  may  involve 
changing  the  season  of  the  year,  the  time  of 
day,  or  even  day  of  the  week  for  various 
activities.  These  changes  avoid  noise  impacts 
as  well  as  aesthetic,  transportation,  and  some 
ecological  problems. 

(4)  Reducing  the  effects  of  construction  has 
involved  using  techniques  that  keep  heavy 
equipment  away  from  protected  trees  and 
quickly  re-seeding  areas  after  construction. 

(d)  Monitoring  and  enforcement  programs 
are  applicable  (40  CFR  1505.2(c))  and  the 
specific  adopted  action  is  an  important  case 
(40  CFR  1505.3)  if: 

(1)  There  is  a  change  in  environmental 
conditions  or  project  activities  that  were 
assumed  in  the  EIS,  such  that  original 
predictions  of  the  extent  of  adverse 
environmental  impacts  may  be  too  limited. 

(2)  The  outcome  of  the  mitigation  measure 
is  uncertain,  such  as  in  the  case  of  the 
application  of  new  technology. 

(3)  Major  environmental  controversy 
remains  associated  with  the  selected 
alternative. 

(4)  Failure  of  a  mitigation  measure,  or  other 
imforeseen  circiunstances,  could  result  in 
serious  harm  to  federal-  or  state-listed 
endangered  or  threatened  species;  important 
historic  or  archaeological  sites  that  are  either 
on,  or  meet  eligibihty  requirements  for 
nomination  to  the  National  Register  of 
Historic  Places;  wilderness  areas,  wild  and 
scenic  rivers,  or  other  public  or  private 
protected'resources.  Evaluation  and 
determination  of  what  constitutes  serious 
harm  must  be  made  in  coordination  with  the 
appropriate  federal,  state,  or  local  agency 
responsible  for  each  particular  program. 

(e)  Five  basic  considerations  affect  the 
establishment  of  monitoring  programs: 

(1)  Legal  requirements.  Permits  for  some 
actions  will  require  that  a  monitoring  system 


be  established  (for  example,  dredge  and  fill 
permits  from  the  COE).  These  permits  will 
generally  require  both  enforcement  and 
effectiveness  monitoring  programs. 

(2)  Protected  resources.  These  include 
federal-  or  state-listed  endangered  or 
threatened  species,  important  historic  or 
archaeologiciaJ  sites  (whether  or  not  these  are 
listed  or  eligible  for  listing  on  the  National 
Register  of  Historic  Places),  wilderness  areas, 
wild  and  scenic  rivers,  and  other  public  or 
private  protected  resources.  Private  protected 
resources  include  areas  such  as  Audubon 
Society  Refuges,  Natiue  Conservancy  lands, 
or  any  other  land  that  would  be  protected  by 
law  if  it  were  under  government  ownership, 
but  is  privately  owned.  If  any  of  these 
resources  aie  affected,  an  effectiveness  and 
enforcement-monitoring  program  must  be 
undertaken  in  conjimction  with  the  federal, 
state,  or  local  agency  that  manages  the  type 
of  resource. 

(3)  Major  environmental  controversy.  If  a 
controversy  remains  regarding  the  effect  of  an 
action  or  the  effectiveness  of  a  mitigation,  an 
enforcement  and  effectiveness  monitoring 
program  must  be  undertaken.  Controversy 
includes  not  only  scientific  disagreement 
about  the  mitigation's  effectiveness,  but  also 
public  interest  or  debate. 

(4)  Mitigation  outcome.  The  probability  of 
the  mitigation's  success  must  be  carefully 
considered.  The  proponent  must  know  if  the 
mitigation  has  been  successful  elsewhere. 
The  validity  of  the  outcome  should  be 
conffrmed  by  expert  opinion.  However,  the 
proponent  should  note  that  a  certain 
technique,  such  as  artificial  seeding  with  the 
natural  vegetation,  which  may  have  worked 
successfully  in  one  area,  may  not  work  in 
another. 

(5)  Changed  conditions.  The  final 
consideration  is  whether  any  condition,  such 
as  the  enviroiunental  setting,  has  changed 
(for  example,  a  change  in  local  land  use 
around  the  area,  or  a  change  in  project 
activities,  such  as  increased  amount  of 
acreage  being  used  or  an  increased  movement 
of  troops).  Such  changes  will  require 
preparation  of  a  supplemental  dociunent  (see 
§  651.5(g)  and  651.24)  and  additional 
monitoring.  If  none  of  these  conditions  are 
met  (that  is,  requirement  by  law,  protected 
resources,  no  major  controversy  is  involved, 
effectiveness  of  the  mitigation  is  knovm,  and 
the  environmental  or  project  conditions  have 
not  changed),  then  only  an  enforcement 
monitoring  program  is  needed.  Otherwise, 
both  an  enforcement  and  effectiveness 
monitoring  program  will  be  required. 

(f)  Enforcement  monitoring  program.  The 
development  of  an  enforcement  monitoring 
program  is  governed  by  who  will  actually 
perform  the  mitigation;  a  contractor,  a 
cooperating  agency,  or  an  in-house  (Army) 
lead  agency.  The  lead  agency  is  ultimately 
responsible  for  performing  any  mitigation 
activities. 

(1)  Contract  performance.  Several 
provisions  must  be  made  in  work  to  be 
performed  by  contract.  The  lead  agency  must 
ensure  that  contract  provisions  include  the 
performance  of  the  mitigation  activity  and 
that  penalty  clauses  are  written  into  the 
contracts.  It  must  provide  for  timely 
inspection  of  the  mitigation  measures  and  is 
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responsible  for  enforcing  all  contract 
provision. 

(2)  Cooperating  agency  performance.  The 
lead  agency  must  ensure  that,  if  a  cooperating 
agency  perifbrms  the  work,  it  understands  its 
role  in  the  mitigation.  The  lead  agency  must 
determine  and  agree  upon  how  the  mitigation 
measures  will  be  funded.  It  must  also  ensure 
that  any  necessary  formal  paperworic  such  as 
cooperating  agreements  is  complete. 

(3)  Lead  agency  performance.  If  the  lead 
agency  performs  the  mitigation,  the 
proponent  must  ensure  that  needed  tasks  are 
performed,  provide  appropriate  funding  in 
the  project  budget,  arrange  for  necessary 
manpower  allocations,  and  make  any 
necessary  changes  in  the  agency  (installation) 
regulations  (such  as  environmental  or  range 
regulations). 

(g)  Effectiveness  monitoring.  Efiiectiveness 
monitoring  is  often  difficult  to  establish.  The 
first  step  is  to  determine  what  must  be 
monitored,  based  on  criteria  discussed 
during  the  establishment  of  the  system;  for 
example,  the  legal  requirements,  protected 
resources,  area  of  controversy,  knoMm 
effectiveness,  or  changed  conditions. 
Initially,  this  can  be  a  very  broad  statement, 
such  as  reduction  of  impacts  on  a  particular 
stream  by  a  combination  of  replanting, 
erosion  control  devices,  and  range 
regulations.  The  next  step  is  finding  the 
expertise  necessary  to  establish  the 
monitoring  system.  The  expertise  may  be 
available  on-ptost  or  may  be  obtained  from  an 
outside  source.  After  a  source  of  expertise  is 
located,  the  program  can  be  established  using 
the  following  criteria: 

(1)  Any  technical  parameters  used  must  be 
measurable;  for  example,  the  monitoring 
program  must  be  quantitative  and 
statistically  sound. 

(2)  A  baseline  study  must  be  completed 
before  the  monitoring  begins  in  order  to 
identify  the  actual  state  of  the  system  prior 
to  any  disturbance. 

(3)  The  monitoring  system  must  have  a 
control,  so  that  it  can  isolate  the  effects  of  the 
mitigation  procedures  from  effects 
originating  outside  the  action. 

(4)  The  system's  parameters  and  means  of 
measuring  them  must  be  replicable. 

(5)  Parameter  results  must  be  available  in 
a  timely  manner  so  that  the  decision  maker 
can  take  any  necessary  corrective  action 
before  the  effects  are  irreversible. 

(6)  Not  every  mitigation  has  to  be 
monitored  separately.  The  effisctiveness  of 
several  mitigation  actions  can  be  determined 
by  one  measurable  parameter.  For  example, 
the  turbidity  measurement  from  a  stream  can 
include  the  combined  efiiectiveness  of 
mitigation  actions  such  as  reseeding, 
maneuver  restrictions,  and  erosion  control 
devices.  However,  if  a  method  combines 
several  parameters  and  a  critical  change  is 
noted,  each  mitigation  measurement  must  be 
examined  to  determine  the  problem. 

Appwidix  D  to  Part  851— PaMk 


The  objective  of  the  plan  will  be  to 
encourage  the  full  and  open  discussion  of 
issues  related  to  Army  actions.  Some  NEPA 
actions  will  be  very  Iknited  in  scope,  and 
may  not  require  full  public  participation  and 


involvement.  Other  NEPA  actions  will 
obviously  be  of  interest,  not  only  to  the  local 
community,  but  to  others  across  the  coimtry 
as  well. 

(a)  To  accomplish  this  objective,  the  plan 
will  require: 

(1)  Dissemination  of  information  to  local 
and  installation  communities  through  such 
means  as  news  releases  to  local  medUa, 
announcements  to  local  citizens  groups,  and 
Commander's  letters.  Such  information  may 
be  subject  to  Freedom  of  Information  Act  and 
operations  security  review. 

(2)  The  invitation  of  public  conunents 
through  two-way  commtmication  channels 
that  will  be  kept  open  through  various 
means. 

(3)  The  use  of  fiilly  informed  public  afEedrs 
officers  at  all  levels. 

(4)  Preparation  of  EAs  which  incorporate 
public  involvement  processes  whenever 
appropriate  (40  CFR  1506.6). 

(5)  Consultation  of  persons  and  agencies 
such  as: 

(i)  Municipal,  township,  and  county 
elected  and  appointed  officials. 

(ii)  Tribal,  state,  county,  and  local 
government  officials  and  administrative 
personnel  whose  official  duties  include 
responsibility  for  activities  or  components  of 
the  affiected  environment  related  to  the 
proposed  Army  action. 

(iii)  Local  and  regional  administrators  of 
other  federal  agencies  or  commissions  that 
may  either  control  resources  potentially 
affected  by  the  proposed  action  (for  example, 
the  U.S.  Fish  and  Wildlife  Service)  or  who 
may  be  aware  of  other  actions  by  difiinent 
federal  agencies  whose  effects  must  be 
considered  with  the  proposed  Army  action 
(for  example,  the  GSA). 

(iv)  Membere  of  identifiable  population 
segments  within  the  potentiaUy  afiiscted 
environments,  whether  or  not  they  have 
clearly  identifiable  leaders  or  an  established 
organization  such  as  farmers  and  ranchers, 
homeowners,  small  business  owners,  and 
Native  Americans. 

(v)  Members  and  officials  of  those 
identifiable  interest  groups  of  local  or 
national  scope  that  may  have  an  interest  in 
the  environmental  effects  of  the  proposed 
action  or  activity  (for  example,  hunters  and 
fishermen,  Isaak  Walton  League,  Sierra  Club, 
and  the  Audubon  Society). 

(vi)  Any  person  or  group  that  has 
sf>ecifically  requested  involvement  in  the 
specific  action  or  similar  actions. 

(b)  Public  involvement  should  be  solicited 
using  the  following  processes  and 
procedures: 

(1)  Direct  individual  contact.  Such  limited 
contact  may  suffice  for  all  required  public 
involvement,  when  the  expected 
environmental  efiiect  is  of  very  limited  scope. 
This  contract  should  identify: 

(i)  Persons  expected  to  express  an  opinion 
and  later  participate. 

(ii)  Preliminary  positions  of  such  persons 
on  the  scope  of  issues  that  the  analysis  must 
address. 

(2)  Small  workshops  or  discussion  groups. 

(3)  Larger  public  gatherings  that  are  held 
after  some  formidation  of  the  potential 
issues,  inviting  the  public  to  express  views 
on  the  proposed  courses  of  action.  Public 


suggestions  or  additional  alternative  courses 
of  action  may  be  expressed  at  these 
gatherings  which  need  not  be  formal  public 


(4)  Any  other  processes  and  procedures  to 
accomplish  the  appropriate  level  of  public 
involvement. 

(c)  Scoping  Guidance.  All  affiected  parties 
must  be  included  in  the  scoping  process  (AR 
360-5).  The  plan  must  include  the  following: 

(1)  Information  disseminated  to  local  and 
installation  communities  through  such 
means  as  news  releases  to  local  media, 
announcements  to  local  citizens  groups,  and 
Conunander's  letters  at  each  phase  or 
milestone  (more  frequently  if  needed)  of  the 
project.  Such  information  may  be  subject  to 
Freedom  of  Information  Act  and  operations 
secxirity  review. 

(2)  Each  phase  or  milestone  (more 
frequently  if  needed)  of  the  project  will  be 
coordinated  vrith  representatives  of  local, 
state,  and  federal  government  agencies. 

(3)  Public  comments  will  be  invited  and 
two-way  commimication  channels  wall  be 
kept  open  through  various  means  as  stated 
above. 

(4)  Public  afhin  officers  at  all  levels  wiU 
be  kept  informed. 

(5)  When  an  EIS  is  being  prepared,  public 
involvement  is  a  requisite  elemrat  of  the 
scoping  process  (40  CFR  1501.7(aHl)). 

(6)  Preparation  of  EAs  will  incorporate 
public  involvement  processes  whenever 
appropriate  (40  CFR  1506.6). 

(7)  Persons  and  agencies  to  be  consulted 
include  the  following: 

(i)  Municipal,  township,  and  county 
elected  and  appointed  officials. 

(ii)  Tribal,  state,  coimty,  and  local 
government  officials  and  administrative 
personnel  whose  official  duties  include 
responsibility  for  activities  or  components  of 
the  affected  environment  related  to  the 
proposed  Army  action. 

(iii)  Local  and  regional  administrators  of 
other  federal  agencies  or  commissions  that 
may  either  control  resourciss  potentially 
affected  by  the  proposed  action  (for  example, 
the  U.S.  Fish  and  Wildlife  Service);  or  who 
may  be  aware  of  other  actions  by  different 
federal  agencies  whose  effects  must  be 
considered  with  the  proposed  Army  action, 
(for  example,  the  GSA). 

(iv)  Members  of  identifiable  population 
segments  within  the  potentially  affiected 
environments,  whether  or  not  they  have 
clearly  identifiable  leaders  or  an  established 
organization  such  as  fermera  and  ranchers, 
homeowners,  small  business  ownns.  and 
Indian  tribes. 

(v)  Memb«rs  and  officials  of  those 
identifiable  interest  groups  of  local  or 
national  scope  that  may  have  interest  in  the 
environmental  effiscts  of  the  proposed  action 
or  activity  (for  example,  hunters  and 
fishermen,  Isaak  Walton  League,  Siena  Qub. 
and  the  Audubon  Society). 

(vi)  Any  person  or  group  that  has 
specifically  requested  involvement  in  the 
specific  action  or  similar  actions. 

(8)  The  public  involvement  processes  and 
procedures  by  which  participation  may  be 
solicited  include  the  following: 

(i)  The  direct  individual  contact  process 
identifies  perscms  eoqiected  to  express  an 
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opinidt  and  participate  in  later  public 
meetii  tks.  Direct  contact  may  aho  identify  the 
prelirauiary  positions  of  such  persons  on  the 
scope  of  issues  that  the  EIS  will  address. 
Such  limited  contact  may  suffice  for  all 
required  public  involvement,  when  the 
expected  environmental  effect  is  of  very 
limited  scope. 

(ii)  Hnall  workshops  or  discussion  groups. 

(iiijjLarger  public  gatherings  that  are  held 
after  aome  formulation  of  the  potential 
issues.|The  public  is  invited  to  express  its 
views  6n  the  proposed  co^urses  of  action. 
Publif:isuggestions  or  alternative  courses  of 
action  not  already  identified  may  be 
expressed  at  these  gatherings  that  need  not  be 
formal  public  hearings. 

(iv)  Identifying  and  applying  other 
procefsees  and  procedures  to  accomplish  the 
appropriate  level  of  public  involvement. 

(9)  fuhe  meetings  described  above  should 
not  b0  public  hearings  in  the  early  stages  of 
evaluiating  a  proposed  action.  Public  hearings 
do  not  substitute  for  the  full  range  of  public 
involvement  procedures  under  the  purposes 
and  intent  of  paragraph  (a)  of  this  appendix. 

(10)  Public  surveys  or  polls  to  identify 
public  opinion  of  a  proposed  action  will  be 
performed  (AR  335-15,  chapter  10). 

[d]Jhvparing  the  Notice  of  Intent  In 
prepaiing  the  NOI,  the  proponent  Mali: 

(l)ilb  the  NOI,  identify  the  significant 
issues  to  be  analyzed  in  the  EIS. 

(2):Ih  the  NOI,  identify  the  office  or  person 
responsible  for  matters  related  to  the  scoping 
process.  If  they  are  not  the  same  as  the 
proponent  of  the  action,  make  that 
distiattion. 

(3){^entify  the  lead  and  cooperating 
agency,  if  already  determined  (40  CFR 
1501.$-6). 

(4)  Identify  the  method  by  which  the 
agency  will  invite  participation  of  affected 
parties;  and  identify  a  tentative  list  of  the 
affecttd  parties  to  be  notified. 

(5)  Identify  the  proposed  method  for 
accomplishing  the  scoping  procedure. 

(6)  Indicate  the  relationship  between  the 
timiikg  of  the  preparation  of  environmental 
analyses  and  the  tentative  plaiming  and 
decision-making  schedule  Including: 

(i)  The  scoping  process  itself. 

(ii)  Collecting  or  analyzing  environmental 
data,  including  studies  required  of 
cooperating  agencies. 

(iii)  Preparation  of  DEISs  and  FEISs. 

(iv)  Filing  of  the  ROD. 

(v)  Taking  the  action. 

(7]  For  a  programmatic  EIS,  preparing  a 
genekiil  expected  schedule  for  futiire  specific 
implementing  actions  that  will  involve 
separate  enviroimiental  analysis. 

(8)  If  applicable,  in  the  NOI,  identify  the 
extent  to  which  the  EIS  preparation  process 
is  exempt  from  any  of  the  normal  procedural 
reqii^ments  of  this  part,  including  scoping. 

Appendix  E  to  Part  651— Content  of  the 
Enviitnnmental  Inqiact  Statement 

(a)  EISs  will: 

(1)  Be  analytic  rather  than  encyclopedic. 
Impacts  will  be  discussed  in  proportion  to 
their  significance;  and  insignificant  impacts 
will  only  be  briefly  discussed,  sufficient  to 
show  why  more  analysis  is  not  warranted. 

(2)  Be  kept  concise  and  no  longer  than 
absolutely  necessary  to  comply  with  NEPA, 


CEQ  regulations,  and  this  regulation.  Length 
should  be  determined  by  potential 
environmental  issues,  not  project  size.  The 
EIS  should  be  no  longer  than  200  pages. 

(3)  Describe  the  criteria  for  selecting 
alternatives,  and  discuss  those  alternatives, 
including  the  "no  action"  alternative,  to  be 
considered  by  the  ultimate  decision  maker. 

(4)  Serve  as  a  means  to  assess 
environmental  impacts  of  proposed  military 
actions,  rather  than  justifying  decisions. 

(b)  The  EIS  will  consist  of  the  following: 
(1)  Cover  sheet.  The  cover  sheet  will  not 
exceed  one  page  (40  CFR  1502.11)  and  will 
be  accompanied  by  a  signature  page  for  the 
proponent,  designated  as  preparer;  the 
installation  environmental  office  (or  other 
source  of  NEPA  expertise),  designated  as 
reviewer;  and  Installation  Commander  (or 
other  Activify  Commander),  designated  as 
approver.  It  will  include: 

(i)  The  follov«ng  statement:  "The  material 
contained  in  the  attached  (final  or  draft)  EIS 
is  for  internal  coordination  use  only  and  may 
not  be  released  to  non-Department  of  Defense 
agencies  or  individuals  until  coordination 
has  been  completed  and  the  material  has- 
been  cleared  for  public  release  by  appropriate 
authority."  This  sheet  will  be  removed  prior 
to  fUing  the  document  with  the  EPA. 

(ii)  A  list  of  responsible  agencies  including 
the  lead  agency  and  any  cooperating  agency, 
(iii)  The  title  of  the  proposed  action  that  is 
the  subject  of  the  statement  and,  if 
appropriate,  the  titles  of  related  cooperating 
agency  actions,  together  with  state  and 
county  (or  other  jurisdiction  as  applicable) 
where  the  action  is  located. 

(iv)  The  name,  address,  and  telephone 
number  of  the  person  at  the  agency  who  can 
supply  further  information,  and,  as 
appropriate,  the  name  and  title  of  the  major 
approvid  authorify  in  the  command  channel 
through  HQDA  staff  proponent 

(v)  A  designation  of  the  statement  as  a 
draft,  final,  or  draft  or  final  supplement 

(vi)  A  one-paragraph  abstract  of  the 
statement  that  describes  only  the  need  for  the 
proposed  action,  alternative  actions,  and  the 
significant  environmental  consequences  of 
the  proposed  action  and  alternatives. 

(vii)  The  date  by  which  conunents  must  be 
received,  computed  in  cooperation  with  the 
EPA. 

(2)  Summaiy.  The  summary  will  stress  the 
major  conclusions  of  environmental  analysis, 
areas  of  controversy,  and  issues  yet  to  be 
resolved.  The  summary  presentation  will 
focus  on  the  scope  of  the  EIS,  including 
issues  that  will  not  be  e'^aluated  in  detail.  It 
should  list  all  federal  permits,  licenses,  and 
other  entitlements  that  must  be  obtained 
prior  to  proposal  implementation.  Further,  a 
statement  of  compliance  with  the 
requirements  of  other  federal  environmental 
protection  laws  will  be  included  (40  CFR 
1502.25).  To  simplify  consideration  of 
complex  relationships,  every  effort  will  be 
made  to  present  the  sununary  of  alternatives 
and  their  impacts  in  a  graphic  format  with 
the  narrative.  The  EIS  summary  should  be 
written  at  the  standard  middle  school  reading 
level.  This  summary  should  not  exceed  15 
pages.  An  additional  summary  docuiment 
will  be  prepared  for  separate  submission  to 
the  DEP  and  the  ASA(I*E).  This  will  identify 


progress  "to  the  date,"  in  addition  to  the 
standard  EIS  summary  which: 

(i)  Summarizes  the  content  of  the 
document  (bom  an  oversight  perspective), 
(ii)  Outlines  mitigation  requirements  (to 
improve  mitigation  tracking  and  the 
programming  of  funds). 

(iii)  Identifies  major  and  um^solved  issues 
and  potential  controversies. 

(iv)  For  EIS  actions  that  have  been 
delegated  by  the  ASA(I&E),  this  docimient 
will  also  include  status  of  requirements  and 
conditions  established  by  the  delegation 
letter. 

(3)  Table  of  contents.  This  section  will 
provide  for  the  table  of  contents,  list  of 
figures  and  tables,  and  a  list  of  all  referenced 
documents,  including  a  bibliography  of 
references  within  the  body  of  the  EIS.  The 
table  of  contents  should  have  enough  detail 
so  that  searciung  for  sections  of  text  is  not 
difficult 

<4)  Purpose  of  and  need  for  the  action.  This 
section  should  clearly  state  the  natiu«  of  the 
problem  and  discuss  how  the  proposed 
action  or  range  of  alternatives  would  solve 
the  problem.  This  section  will  briefly  give  the 
relevant  background  information  on  the 
proposed  action  and  summarize  its 
operational,  social,  economic,  and 
environmental  objectives.  This  section  is 
designed  specifically  to  call  attention  to  the 
benefits  of  the  proposed  action.  If  a  cost- 
benefit  analysis  has  been  prepared  for  the 
proposed  action,  it  may  be  included  here,  or 
attached  as  an  appendix  and  referenced  here. 

(5)  Alternatives  considered,  including 
proposed  action  and  no  action  alternative. 
This  section  presents  all  reasonable 
alternatives  and  their  likely  environmental 
impacts,  written  in  simple,  nontechnical 
language  for  the  lay  reader.  A  no  action 
alternative  must  be  included  (40  CFR 
1502.14(d)).  A  preferred  altemativfe  need  not 
be  identified  in  the  DEIS;  although  a 
preferred  alternative  generally  must  be 
included  in  the  FEIS  (40  CFR  1502.14(e)). 
The  enviromnental  impacts  of  the 
alternatives  should  be  presented  in 
comparative  form,  thus  sharply  defining  the 
issues  and  providing  a  clear  basis  for  choice 
among  the  options  that  are  provided  the 
decision  maker  and  the  public  (40  CFR 
1502.14).  The  information  should  be 
summarized  in  a  brief,  concise  manner.  The 
use  of  graphics  and  tabular  or  matrix  format 
is  encouraged  to  provide  the  reviewer  with 
an  at-a-glance  review.  In  summary,  the 
following  points  are  required: 

(i)  A  description  of  all  reasonable 
alternatives,  including  the  preferred  action, 
alternatives  beyond  DA  jurisdiction  (40  CFR 
1502.14(c)),  and  the  no  action  alternative. 

(ii)  A  comparative  presentation  of  the 
environmental  consequences  of  all 
reasonable  alternative  actions,  including  the 
preferred  alternative. 

(iii)  A  description  of  the  mitigation 
measures  and/or  monitoring  procedures 
(§651.15)  nominated  for  incorporation  into 
the  proposed  action  and  alternatives,  as  well 
as  mitigation  measures  that  are  available  but 
not  incorporated  and/or  monitoring 
procedures  (§651.15). 

(iv)  Listing  of  any  alternatives  that  were 
eliminated  from  detailed  study.  A  brief 
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discussion  of  the  reasons  for  which  each 
alternative  was  eliminated. 

(6)  Affected  environment  (baseline 
conditions)  that  may  be  impacted.  This 
section  will  contain  information  about 
existing  conditions  in  the  affected  areas  in 
sufficient  detail  to  understand  the  potential 
effects  of  the  alternatives  under  consideration 
(40  CFR  1502.15).  Affected  elements  could 
include,  for  example,  biophysical 
characteristics  (ecology  and  water  quality); 
land  use  and  land  use  plans;  architectural, 
historical,  and  cultural  amenities;  utilities 
and  services;  and  transportation.  This  section 
will  not  be  encyclopedic.  It  will  be  written 
clearly  and  the  degree  of  detail  for  points 
covered  will  be  related  to  the  significance 
and  magnitude  of  expected  impacts. 
Elements  not  impacted  by  any  of  the 
alternatives  need  only  be  presented  in 
summary  form,  or  referenced. 

(7)  Environmental  and  socioeconomic 
consequences.  This  section  forms  the 
scientific  and  analytic  basis  for  the 
comparison  of  impacts.  It  should  discuss: 

(i)  Direct  effects  and  their  significance. 

(ii)  Indirect  effects  and  their  significance. 

(iii)  Possible  conflicts  between  the 
proposed  action  and  existing  land  use  plans, 
policies,  and  controls. 

(iv)  Environmental  effects  of  the 
alternatives,  including  the  proposed  action 
and  the  no  action  alternative. 

(v)  Energy  requirements  and  conservation 
potential  of  various  alternatives  and 
mitigation  measures. 

(vi)  Irreversible  and  irretrievable 
commitments  of  resources  associated  with 
the  proposed  action. 

(vii)  Relationship  between  short-term  use 
of  the  environment  and  maintenance  and 
enhancement  of  long-term  productivity. 

(viii)  Urban  quality,  historic,  and  cultural 
resources,  and  design  of  the  built 
environment,  including  the  reuse  and 
conservation  potential  of  various  alternatives 
and  mitigation  measures. 

(ix)  Cumulative  effects  of  the  proposed 
action  in  light  of  other  past,  present,  and 
foreseeable  actions. 

(x)  Means  to  mitigate  or  monitor  adverse 
environmental  impacts. 

(xi)  Any  probable  adverse  environmental 
effects  that  cannot  be  avoided. 

(8)  List  of  preparers.  The  EIS  will  list  the 
names  of  its  preparers,  together  with  their 
qualifications  (expertise,  experience,  and 
professional  disciplines)  (40  CFR  1502.17), 
including  those  people  who  were  primarily 
responsible  for  preparing  (research,  data 
collection,  and  writing)  the  EIS  or  significant 
background  or  suppori  papers,  and  basic 
components  of  the  statement.  When  possible, 
the  people  who  are  responsible  for  a 
particular  analysis,  as  well  as  an  analysis  of 
background  papers,  will  be  identified.  If 
some  or  all  of  the  preparers  £ire  contractors' 
employees,  they  must  be  identified  as  such. 
Identification  of  the  firm  that  prepared  the 
EIS  is  not,  by  itself,  adequate  to  meet  the 
requirements  of  this  point.  Normally,  this  list 
will  not  exceed  two  pages.  Contractors  will 
execute  disclosure  statements  specifying  that 
they  have  no  financial  or  other  interest  in  the 
outcome  of  the  project.  These  statements  will 
be  referenced  in  this  section  of  the  EIS. 


(9)  Distribution  list.  For  the  DEIS,  a  list  will 
be  prepared  indicating  from  whom  review 
and  comment  is  requested.  The  list  will 
include  public  agencies  and  private  parties  or 
organizations.  The  distribution  of  the  DEIS 
and  FEIS  will  include  the  CBTDEVs  from 
whom  comments  were  requested, 
irrespective  of  whether  they  provided 
comments. 

(10)  Index.  The  index  will  be  an 
alphabetical  list  of  topics  in  the  EIS, 
especially  of  the  types  of  effects  induced  by 
the  various  alternative  actions.  Reference 
may  be  made  to  either  page  number  or 
paragraph  number. 

(11)  Appendices  (as  appropriate).  If  an 
agency  prepares  an  appendix  to  an  EIS,  the 
appendix  will  consist  of  material  prepared  in 
coimection  with  an  EIS  (distinct  from 
material  not  so  prepared  and  incorporated  by 
reference),  consist  only  of  material  that 
substantiates  any  analysis  fundamental  to  an 
impact  statement,  be  analytic  and  relevant  to 
the  decision  to  be  made,  and  be  circulated 
with  the  EIS  or  readily  available. 

Appendix  F  to  Part  651 — Glossary 

Section  1 — Abbreviations 

AAE 

Army  Acquisition  Executive 

AAPPSO 

Army  Acquisition  Pollution  Prevention 
Support  Office 

ACAT 

Acquisition  Category 

ACSIM 

Assistant  Chief  of  Staff  for  Installation 
Management 

ADNL 

A-weighted  day-night  levels 

AQCR 

Air  Quality  Control  Region 

AR  ^ 

Army  Regulation 

ARNG 

Army  National  Guard 

ARSTAF 

Army  Staff 

ASA(AL&T) 

Assistant  Secretary  of  the  Anny  (Acquisition, 
Logistics,  and  Technology) 

ASA(FM) 

Assistant  Secretary  of  the  Army  for  Financial 
Management 

ASA(I&E) 

Assistant  Secretary  of  the  Army  (Installations 
and  Environment) 

ASD(ISA) 

Assistant  Secretary  of  Defense  (International 
Security  Affairs) 

CBTDEV 

Combat  Developer 

CDNL 

C-Weighted  Day-Night  Levels 

CEQ 

Council  on  Environmental  Quality 


CERCLA 

Comprehensive  Environmental  Response 
Compensation  and  Liability  Act 

CFR 

Code  of  Federal  Regulations 

COE 

Corps  of  Engineers 

CONUS 

Continental  United  States 

cx 

Categorical  Exclusion 

DA 

Department  of  the  Army 

DAD 

Defense  Acquisition  Deskbook 

DASA  (ESOH) 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety,  and  Occupational 
Health) 

DCSLOG 

Deputy  Chief  of  Staff  for  Logistics 

DCSOPS 

Deputy  Chief  of  Staff  for  Operations  and 
Plans 

DEIS 

Dratl  Environmental  Impact  Statement 

DEP 

Director  of  Environmental  Programs 

DOD 

Department  of  Defense 

DOPAA 

Description  of  Proposed  Action  and 
Alternatives 

one 

Defense  Technical  Information  Center 

DTLOMS 

Doctrine,  Training,  Leader  Development, 
Organization,  Materiel,  and  Soldier 

DUSD(ES) 

Deputy  Under  Secretary  of  Defense  for 
Environmental  Security 

EA 

Environmental  Assessment 

EBS 

Environmental  Baseline  Studies 

EC 

Environmental  Coordinator 

ECAP 

Environmental  Compliance  Achievement 
Program 

ECAS 

Environmental  Compliance  Assessment 
System 

EE/CA 

Engineering  Evaluation/Cost  Analysis 

EICS 

Enviroimiental  Impact  Computer  System 

EIFS 

Economic  Impact  Forecast  System 
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ms 

Enviita  omental  Impact  Statement 

EJ 

Enviitiunental  Justice 

EOD 

Expldaive  Ordnance  Demolition 

EPA 

Enviitinmental  Protection  Agency 

EPR 

Envininmental  Program  Requirements 

EQCC 

Envii  dnmental  Quality  Control  Committee 

ESH 

Enviiianment,  Safety,  and  Health 

FAA 

Federal  Aviation  Administration 

FEIS  I 

Final  Environmental  Impact  Statement 

FNSI; 

Find]  ng  of  No  Significant  Impact 

FR      I 

Federal  Register 

FS 

Feasibility  Study 

FTP 

Full-jnime  Permanent 

GC 

Genel^  Counsel 

Godi 

Govefrimient-Owned,  Contractor-Operated 

GSA  ; 

Gene^  Services  Administration 

HQEJ^ 

Headquarters,  Department  of  the  Army 

ICRMP 

Integrated  Cultural  Resources  Management 

Plan 
ICT 

Inte^^ted  Concept  Team 
INRMP 
Integ^ted  Natural  Resources  Management 

ipt]!    • 

Integrated  Process  Team 

ISCP 

InstaUation  Spill  Contingency  Plan 

isrT 

Install  ation  Status  Report 

ITAM 

Integrated  Training  Area  Management 

LCEpj 

Life  Ciycle  Environmental  Documentation 

MACOM 

MajOi^  Army  Command 

MAtDEV 

Mat^itiel  Developer 

MDA 

Milestone  Decision  Authority 


MFA 

Materiel  Fielding  Agreement 

MFP 

Materiel  Fielding  Plan 

MILCON 

Military  Construction 

MNS 

Mission  Needs  Statement 

MOA 

Memorandum  of  Agreement 

MOU 

Memorandum  of  Understanding 

NAGPRA 

Native  American  Graves  Protection  and 
Repatriation  Act 

NEPA 

National  Environmental  Policy  Act 

NGB 

National  Guard  Bureau 

NHPA 

National  Historic  Preservation  Act 

NOA 

Notice  of  Availability 

NOI 

Notice  of  Intent 

NPR 

National  Performance  Review 

NRC 

Nuclear  Regulatory  Commission 

NWR 

Notice  of  Availability  of  Weekly  Receipts 
(EPA) 

OASD(PA) 

Office  of  the  Assistant  Secretary  of  Defense 
for  Public  Afbirs 

OCLL 

Office  of  the  Chief  of  Legislative  Liaison 

OCPA 

Office  of  the  Chief  of  Public  AfEairs 

ODEP 

Office  of  the  Director  of  Environmental 
Programs 

OFS 

Officer  Foundation  Standards 
OGC 

Office  of  General  Counsel 
OIPT 

Overarching  Integrated  Process  Team 
OMA 

Operations  and  Maintenance  Army 
OMANG 

Operations  and  Maintenance  Army  National 
Guard 

OMAR 

Operations  and  Maintenance  Army  Reserve 

OOTW 

Operations  Other  Than  War 

OPSEC 

Operations  Security 


OH)  — 

Operating  Requirements  Document 

OSD 

Office  of  the  Secretary  of  Defense 

08G 

Office  of  the  Surgeon  General 

PAO 

Public  AfEairs  Officer 

PCB 

Polychlorinated  Biphenyls 

PDEIS 

Preliminary  Draft  Environmental  Impact 
Statement 

PEO 

Program  Executive  Officer 

.PM 

Program  Manager 

POC 

Point  of  Contact 

VOL 

Petroleimi,  Oils,  and  Lubricants 

PPBES 

Program  Planning  and  Budget  Execution 
System 

RCRA 

Resource  Conservation  and  Recovery  Act 
RDTiE 

Research,  Development,  Test,  and  Evaluation 
REC 

Record  of  Environmental  Consideration 
ROD 

Record  of  Decision 
RONA 

Record  of  Non- Applicability 
RSC 

Regional  Support  Command 
S&T 

Science  and  Technology 
SA 

Secretary  of  the  Army 
SARA 

Superfund  Amendments  and  Reauthorization 
Act 

SASO 

Stability  and  Support  Operations 
SOFA 

Status  of  Forces  Agreement 
SPCCP 

Spill  Prevention  Control  and  Countermeasure 
Plan 

TDP 

Technical  Data  Package 

TDY 

Temporary  Duty 

TEMP 

Test  and  Evaluation  Master  Plan 

TJAG 

The  Judge  Advocate  General 
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TOE 

Table  of  Organization  Equipment 

TRADOC 

U.S.  Anny  Training  and  Doctrine  Command 

USACHPPM 

U.S.  Army  Center  for  Health  Promotion  and 
Preventive  Medicine 

USAEC 

U.S.  Army  Environmental  Center 

U.S.C. 

United  States  Code 

Section  n — Terms 

Categorical  Exclusion 

A  category  of  actions  that  do  not  require  an 
EA  or  an  EIS  because  Department  of  the 
Army  (DA)  has  determined  that  the  actions 
do  not  have  an  individual  or  cumulative 
impact  on  the  environment. 

Environmental  (or  National  Environmental 
Policy  Act)  Analysis 

This  term,  as  used  in  this  part,  will  include 
all  documentation  necessary  to  coordinate 
and  staff  analyses  or  present  the  results  of  the 
analyses  to  the  public  or  decision  maker. 

Foreign  Government 

A  government,  regardless  of  recognition  by 
the  United  States,  political  factions,  and 
organizations,  that  exercises  governmental 
power  outside  the  United  States. 

Foreign  Nations 

Any  geographic  area  (land,  water,  and 
airspace)  that  is  under  the  jurisdiction  of  one 
or  more  foreign  governments.  It  also  refers  to 
any  area  imder  military  occupation  b^  the 
United  States  alone  or  jointly  with  any  other 


foreign  government.  Includes  any  area  that  is 
the  responsibility  of  an  international 
organization  of  governments;  also  includes 
contiguous  zones  and  fisheries  zones  of 
foreign  nations. 

Global  Commons 

Geographical  areas  outside  the  jurisdiction 
of  any  nation.  They  include  the  oceans 
outside  territorial  limits  and  Antarctica.  They 
do  not  include  contiguous  zones  emd 
fisheries  zones  of  foreign  nations. 

Headquarters,  Department  of  the  Army 
Proponent 

As  the  principal  planner,  implementer,  and 
decision  authority  for  a  proposed  action,  the 
HQDA  proponent  is  responsible  for  the 
substantive  review  of  the  environmental 
documentation  and  its  thorough 
consideration  in  the  decision-making 
process. 

Major  Federal  Action 

Reinforces,  but  does  not  have  a  meaning 
independent  of,  "significantly  affecting  the 
environment,"  and  will  be  interpreted  in  that 
context.  A  federal  proposal  with  "significant 
effects"  requires  an  EIS,  whether  it  is 
"major"  or  not.  Conversely,  a  "major  federal 
action"  without  "significant  effects"  does  not 
necessarily  require  an  EIS. 

Preparers 

Personnel  from  a  variety  of  disciplines  who 
write  environmental  documentation  in  clear 
and  analytical  prose.  They  are  primarily 
responsible  for  the  accuracy  of  the  document. 

Proponent 

Proponent  identification  depends  on  the 
nature  and  scope  of  a  proposed  action  as 
follows: 


(1)  Any  Army  structure  may  be  a 
proponent.  For  instance,  the  installation/ 
activity  Facility  Engineer  (FE)/Director  of 
Public  Works  becomes  the  proponent  of 
installation-wide  Military  Construction  Army 
(MCA)  and  Operations  and  Maintenance 
(O&M)  Activity;  Commanding  General, 
TRADOC  becomes  the  proponent  of  a  change 
in  initial  entry  training.  The  proponent  may 
or  may  not  be  the  preparer. 

(2)  In  general,  the  proponrat  is  the  lowest 
level  decision  maker.  It  is  the  unit,  element, 
or  oi;ganization  that  is  responsible  for 
initiating  and/or  carrying  out  the  proposed 
action.  The  proponent  has  the  responsibility 
to  prepare  and/or  secure  funding  for 
preparation  of  the  enviroiunental 
documentation. 

Significantly  Affecting  the  Environment 

An  action,  program,  or  project  that  would 
violate  existing  pollution  standards;  cause 
water,  air,  noise,  soil,  or  undergroimd 
pollution;  impair  visibility  for  substantial 
periods  of  any  day;  cause  interference  with 
the  reasonable  peaceful  enjoyment  of 
property  or  use  of  property;  create  an 
interference  with  visual  or  auditory 
amenities;  limit  multiple  use  management 
programs  for  an  area;  cause  danger  io  the 
health,  safety,  or  welfare  of  human  life;  or 
cause  irreparable  harm  to  animal  or  plant  life 
in  an  area.  Significant  beneficial  effiKrts  also 
do  occur  and  must  be  addressed  if 
applicable.  (See  40  CFR  1508.27.) 
(FR  Doc.  00-19470  Filed  9-6-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Competitive  Preference  to  Certain 
Grant  Competitione  for  Flacal  Year 
2001  and  Subaequent  Flacal  Year* 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  competitive 
preference  for  fiscal  year  2001  and 
subsequent  fiscal  years. 

SUMMARY:  The  Assistant  Secretary  for 
the  Office  of  Special  Education  and 
Rehabilitative  Services  proposes  adding 
a  competitive  preference  to  certain  grant 
competitions  for  fiscal  year  2001  and 
subsequent  fiscal  years.  This  notice 
describes  the  proposed  competitive 
preference,  lists  the  programs  to  which 
it  would  apply,  and  requests  comments 
on  it. 

DATES:  We  must  receive  your  comments 
on  or  before  October  10,  2000. 
ADDRESSES:  Address  your  comments 
about  the  proposed  competitive 
preference  to  Ann  Queen,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3317,  Switzer 
Building,  Washington.  DC  20202-2550. 
If  you  prefer  to  send  your  comments 
through  the  Internet,  use  the  following 
address:  ann_queen@ed.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Queen.  Telephone:  (202)  205-8285.  If 
you  use  a  telecommunications  device 
for  the  deaf  (TDD),  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  You  may 
also  request  further  information  through 
the  Internet  at  the  following  address: 
ann  (^ueended.gov. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternate 
format  [e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPt.EMENTARY  INFORMATION: 

Invitation  To  CommiHit 

We  invite  you  to  submit  comments 
regarding  this  proposed  competitive 
preference.  We  also  invite  you  to  assist 
us  in  complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
this  proposed  competitive  preference. 
Please  let  us  know  of  any  further 
opportunities  that  we  should  take  to 
reduce  potential  costs  or  increase 
potential  benefits  while  preserving  the 
effective  and  efficient  administration  of 
the  programs. 

During  and  after  the  conmient  period, 
you  may  inspect  all  public  comments 
about  this  proposed  competitive 
preference  in  room  3317,  Switzer 
Building.  330  C  Street  SW..  Washington. 


DC,  between  the  hours  of  9  a.m.  and 
4:30  p.m..  Eastern  time,  Monday 
throt^  Friday  of  each  week  except 
Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  the  proposed  competitive 
preference.  If  you  want  to  schedule  an 
appointment  for  this  type  of  aid,  you 
may  call  (202)  205-8207.  If  you  use  a 
TDD.  you  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

This  proposed  competitive  preference 
supports  the  National  Education  Goal 
that  calls  for  every  American  to  possess 
the  skills  necessary  to  compete  in  a 
global  economy. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  the 
Assistant  Secretary  chooses  to  use  this 
competitive  preference,  we  will  invite 
applications  through  a  notice  in  the  Federal 
Register. 

This  notice  contains  proposed 
language  for  adding  a  competitive 
preference  to  competitions  under  11 
programs.  Information  on  how  we 
evaluate  applications  for  each  of  these 
programs  follows  in  parentheses: 
84.128G — ^Migrant  and  Seasonal 

Farmworkers  Program  (34  CFR 

75.200). 
84.128J— Recreational  Program  (34  CFR 

75.200). 
84.132 — Centers  for  Independent  Living 

(34  CFR  366.26). 
84.133A— Disability  and  Rehabilitation 

Research  Projects  and  Centers 

Program  (34  CFR  350.53). 
84. 133B— Rehabilitation  Research  and 

Training  Centers  (34  CFR  350.53). 
84.133D — ICaowledge  Disseminaticm 

and  Utilization  (34  CFR  350.53). 
84.133E — ^Rehabilitation  Engineering 

Research  Centers  (34  CFR  350.53). 
84.133N— Special  Projects  and 

Demonstrations  for  Spinal  Cord 

Injuries  (34  CFR  359.30). 
84.234— Projects  With  Industry  (34  CFR 

379.30). 
84.235 — Special  Demonstration 

Programs  (34  CFR  75.200). 
84.250— Vocational  Rehabilitation 

Service  Projects  for  American 

Indians  with  Disabilities  (34  CFR 

75.200). 

Proposed  Competitive  Preference 

Under  34  CFR  75.105(c)(2)(i)  the 
Assistant  Secretary  proposes  to  add  a 


competitive  preference  to  applications 
that  are  otherwise  eligible  for  funding 
under  the  11  previously  mentioned 
programs. 

The  maximum  score  under  the 
selection  criteria  for  each  of  these 
programs  is  100  points;  however,  we 
will  also  use  the  following  competitive 
preference  so  that  up  to  an  additional  10 
points  may  be  earned  by  an  applicant 
for  a  total  possible  score  of  110  points. 

Up  to  10  points  may  be  earned  based 
on  the  extent  to  which  an  application 
includes  effective  strategies  for 
employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  as  project  employees  in 
projects  awarded  imder  these  programs. 
In  determining  the  effectiveness  of  those 
strategies,  we  will  consider  the 
applicant's  prior  success,  as  described 
in  the  application,  in  employing  and 
advancing  in  employment  qualified 
individuals  with  disabilities. 

Therefore,  within  this  competitive 
preference,  applicants  can  be  awarded 
up  to  a  total  of  10  points  in  addition  to 
those  awarded  imder  the  published 
selection  criteria  noted  previously  in 
parentheses  after  each  program.  That  is. 
an  applicant  meeting  this  competitive 
preference  could  earn  a  maximum  total 
of  110  points. 

We  will  publish  a  notice  of  final 
competitive  preference  in  the  Federal 
Register  after  considering  responses  to 
this  notice  and  other  information 
available  to  the  Department.  This  notice 
does  not  preclude  us  fiom  proposing  or 
funding  additional  priorities,  subject  to 
meeting  applicable  rulemaking 
requirements. 

Intergovernmental  Review 

These  programs  are  subject  to 
Executive  C^er  12372  and  the 
regulations  in  34  CFR  part  79.  One  of 
the  objectives  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism.  The  Executive  order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  these  programs. 

Electrmiic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
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To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  preceding  sites.  If  you 
have  qMestions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  freei,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register^  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/naray 
index.l^t^ 


Applicable  Program  Regulations:  34 
CFR  parts  350,  359,  366,  371,  and  379. 

Program  Authority:  29  U.S.C.  70g(c).  741, 
764,  773,  774,  775,  795  and  796f-796f-5; 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.128G — ^Migrant  and  Seasonal 
Farmworkers  Program;  84.128J — Recreational 
Programs;  84.132 — Centers  for  Independent 
Living;  84.133A — Disability  and 
Rehabilitation  Research  Projects  and  Centers 
Program;  84.133B — ^Rehabilitation  Research 
and  Training  Centers;  84.133D— Knowledge 
Dissemination  and  Utilization;  84.133E — 
Rehabilitation  Engineering  Research  Centers; 


84.133N — Special  Projects  and 
Demonstrations  for  Spinal  Cord  Injuries; 
84.234— Projects  With  Industry;  84.235— 
Special  Demonstration  Programs;  and 
84.250 — Vocational  Rehabilitation  Service 
Projects  for  American  Indians  with 
Disabilities.) 

Dated:  September  1,  2000. 
Curtis  L.  Richards, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  00-22953  Filed  9-6-00;  8:45  am] 
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171. 
172. 


.53565 
.53565 
.53565 
.53565 
.53565 
.53565 
.53565 
..53565 


21  CFR 

510 54147 

520 53581 

573 53167 

558 53581,  53582,  53583, 

54147 

22  CFR 

22 54148 

24  CFR 

401 53899 

25  CFR 


.53948 


103 

26  CFR 

1 


25... 
602. 


.53584,  53901 

53587 

53584 


28  CFR 


.53679 


.53909 


16 

30CFR 

917 

32  CFR 

311 53168 

701. 53171 

736 53589 

762 53171 

765 53171 

770 53591 


.53902 
.54348 


326. 
651. 


33  CFR 

100 54150 

162 53593 

1 65 541 52,  541 53 

167....„ - 53911 


34  CFR 


303 

36  CFR 

51 


.53806 

.54155 
.53208 
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293 54190 

39CFR 

Proposed  Rules: 

111 53212 

40CFR 

52 53172.  53180,  53181, 

53595,  53599,  53602 

62.... 53605 

80 53185 

Proposad  Rules: 

52 53214.  53680,  53962 

62 53680 

80 53215 

146 53218 

300 54190 

372 53681 

41CFR 

Ch.  301 53470 


42CFR 

36 53914 

38a 53914 

Proposed  Rules: 

405 53963 

44CFR 

Ch.  1 53914 

65 53915 

67 53917 

295 53914 

Propossd  Ruiss: 

67 53964 

45CFR 

2543 53608 

47CFR 

1 53610 

2 54155 


11 53610,54155 

21 53610 

24 53624 

25 53610,54155 

52 53189 

73 53610,  53638.  53639, 

53640.  54176 

74 53610.54155 

76 53610 

78 54155 

79 54176 

90 53641 

95 „ 53190 

100 53610 

101 54155 

Proposed  Rules: 

73 53690.  53973.  53974, 

54192 


48CFR 

rropoeeU  Rules: 

22 54104 

52 54104 

49  CFR 

Proposed  Rules: 

565 53219 

50  CFR 

17 54177 

20 53190.  53492,  53936 

600 53646 

648 53648.  53940 

660 53646.  53648.  54178 

679 53197.  53198.  54179. 

54180 
Proposed  Rules: 

17 53222,  53691,  53974 

660 53692 


remiMOer 

The  items  in 
editorially  cor 
to  Fedeial  R( 
indusion  or  ( 
this  list  has  r 
signiticiince. 


-•.*i^r_'^J..t^- 


REIIIf«t>ERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Fedeial  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  7, 
2000 

^^^— •*^^^^— ^^^■^■^■^^^~ 
HEALTIII  AND  HUMAN 
SERVKaES  DEPARTMENT 
Food  aM  Drug    . 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Sponsor  name  arxJ  address 
changes— 

TrtJIe-  "F",  Inc..  et  al.; 
published  9-7-00 
Food  additives: 
Secondary  dirct  food 
addttives — 

CaKaum  disodium  EDTA 
and  disodium  EOT  A; 
published  8-8-00 
iNTERIOR  DEPARTMENT 
Natioiwi  Park  Service 
CorK»$$ion  contracts; 
solicilation,  award,  and 
admirtistration 
Techaical  corrections; 
pulMished  9-7-00 
TRANSPORTATION 
DEPAffTMENT 
Coast  Guard 

FtegaUBs  and  marine  parades: 
Patdpsco  River,  MD;  United 
Stales  Power  Squadrons 
GM«ming  Board  fireworlts 
display;  published  9-7-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
AdmirUMration 
Airwoi^iness  directives: 
McDonnell  Douglas; 
piktiished  8-3^)0 
Class  8  airspace;  published  6- 

7-O0 
Class  C  and  Class  E 
airspace;  published  3-27-00 


COMMENTS 


DUE  NEXT 


AGRICULTURE 
DEPMITMENT 
Animal  and  Plant  Heallh 
inepedion  Service 

Interstate  transportation  of 
aniimis  and  animal  products 
(quatantine): 
Scrtipie  in  sheep  and 


Qdnsistent  States;  list 
Slates  conducting 


active  programs 
consistent  with  Federal 
requirements); 
comments  due  by  9-14- 
00;  published  8-15-00 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmoepheric  Administration 

Fishery  conservation  and 
management: 
Magnusori-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing 
permits;  comments  due 
by  9-t3-00;  published 
8-29-00 
Northeastern  United  States 
fisheries — 

Summer  flounder,  scup, 
and  black  sea  bass; 
comments  due  by  9-15- 
00;  published  8-16-00 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 

Sealed  bid  and  negotiated 
procurements;  definition; 
comments  due  by  9-11- 
00;  published  7-11-00 

EDUCATION  DEPARTMENT 

Postsecondary  education: 
Federal  Family  Education 
loan  and  William  D.  Ford 
Federal  Direct  Loan 
Programs;  comments  due 
by  9-11-00;  published  7- 
27-00 
Federal  Perkins  Loan 
Program;  comments  due 
by  9-11-00;  published  7- 
27-00 
Special  Leveraging 
Educattonal  Assistance    . 
Partnership  Program; 
comments  due  t)y  9-11- 
00;  published  7-27-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutton  control: 
Slate  operating  permits 
programs— 

Cokxado;  comments  due 
by  9-15-00;  published 
8-1&00 
Cokxado;  comments  due 
by  9-15-00;  published 
8-16W 
Air  polluten,  hazardous; 
natk)nal  emisskxi  standards: 
Boat  manufacturing  facilities; 
comments  due  by  9-12- 
00;  published  7-14-00 
Air  programs: 
Fuels  artd  fuel  adcfitives— 
Reformulated  gasoline 
adjustment;  comments 
due  by  9-11-00; 
published  7-12-00 
Stratospheric  ozone 
prolectk)n— 


Ozone-deplettng 
subslarwes;  substitutes 
list;  comments  due  by 
9-11-00;  published  7-11- 
00 
Air  quality  implementatkm 
plans;  approval  and 
promulgatk>n;  varkxis 
States: 

Pennsylvania;  comments 
due  by  9-13-00;  published 
8-14-00 
Hazardous  «raste: 
Land  disposal  restrk^txxts — 
Spent  podiners  from 
primary  aluminum 
reduclkx)  (K068) 
treatment  standards  arxl 
KOee  vitrifteatkxi  units 
regulatory  dassification: 
comments  due  by  9-11- 
00;  published  7-12-00 
Pestk:ktes;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Inert  ingredtonts;  processing 
fees;  comments  due  by  9- 
15-00;  published  8-31-00 
Superfund  program: 
Natkxial  oH  and  hazardous 
substances  contingency 
plar>— 

Nattonal  priorities  list 
update;  comments  due 
by  9-13-00;  published 
8-14-00 
Natkxud  priorities  list 
update;  comments  due 
by  9-13-00;  published 
8-14-00 
Natmnal  priorities  list 
update;  comments  due 
by  9-14-00;  pubNshed 
8-15-00 
Natnnal  priorities  list 
update;  comments  due 
by  9-14-00;  published 
8-15-00 
Superfund  progrsm: 
Natkxial  oil  and  hazardous 
substances  contingency 
plan — 

Nattonal  priorities  list 
update;  comments  due 
by  9-13<X);  published 
8-14^)0 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  televiskm  statkxis;  table 
of  assignments: 
North  Dakota;  comments 
due  by  9-11-00;  published 
7-25-00 
f^adk}  frequency  devk»s: 
Ultra-wkleband  transmisskm 
systems  rules;  revision; 
comments  due  by  9-12- 
00;  pJElished  6-14-00 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisitk)n  ragulatkxts: 


Sealed  bkl  and  negotiated 
procurements;  definitk)n8; 
comments  due  t>y  9-11- 
00;  published  7-11-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
neann  i«aiv  mencng 
Administration 

Medttare: 
PtiysKtan  fee  schedule 
(2001  CY);  payment 
polk:ies;  comments  due 
by  9-15-00;  pubKshed  7- 
17-00 
INTERIOR  DEPARTMENT 
Fieh  and  Wlidlife  Service 
Endangered  and  threatened 


Chiricahua  leopard  frog; 
comments  due  by  9-12- 
00;  published  6-14-00 
CritRal  habitat 
desigratk)ns— 
Monro  shouktertiand  snai; 
comments  due  by  9-11- 
00;  published  7-12-00 
San  Diego  fairy  shrimp; 
comments  due  by  9-11- 
00;  published  8-21-00 
San  Diego  fairy  shrimp; 
correctkm;  comments 
due  by  9-11-00; 
published  8-25-00 
Findings  on  pelittons,  etc.- 
Henderson's  horkelia  and 
Ashland  lupine; 
comments  due  by  9-11- 
00;  published  6-13-00 
L^rge-flowered  skuHcap; 
redassificatkxi;  comments 
due  by  9-11-00;  published 
7-12-00 
INTERIOR  DEPARTMENT 
Surface  Mining  neclamaHon 
and  Enforcement  Office 
Permanent  program  and 
'  abandoned  mine  land 
reclamation  plan 
submissions: 

Maryland;  comments  due  by 
9-13-00;  published  8-14- 
00 
JUSTICE  DEPARTMENT 
immigration  and 
Naturalization  Service 
Irrvnigratkxi: 
Aliens— 
Hernandez  v.  Reno 
settlement  agreement; 
aliens  eligible  and 
ineligit)le  for  family  unity 
t)enefits;  comments  due 
by  9-12-00;  published 
7-14-00 
JUSTICE  DEPARTMENT 
Prisons  Bureeu 
Inmate  control,  custody,  care, 

Oocupattonal  educatkm 
programs;  comments  due 
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by  9-15-00;  published  7- 
17-00 
Postsecondary  education 
programs;  comments  due 
by  9-15-00;  published  7- 
17-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Sealed  bid  and  negotiated 
procurements;  definition; 
comments  due  by  9-11- 
00;  published  7-11-00 
Training  services  acquisition; 
comments  due  by  9-12- 
00;  published  7-14^ 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaldng  petitions: 
Natural  Resources  Defense 
Council;  comments  due 
by  9-13-00;  published  6- 
30-00 

SECURfHESAND 
EXCHANGE  COMMISSION 

Securities,  etc.: 
Auditor  independence 
requirements;  comments 
due  by  9-12-00;  published 
9-7-00 

SMALL  BUSINESS 
ADMINISTRATION 

Smal  business  investment 
companies: 
Management-ownership 

diversity  requirement  to 

prohibit  owrwrship  of 

more  than  70%  of 

company  by  single 

investor  or  group; 

comments  due  by  9-13- 

Oa,  published  8-14-00 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawt>ridge  operations: 
Massachussets;  comments 

due  by  9-10-00;  put>lished 

6-20-00 
Merchant  marine  officers  and 
seamen: 
Mariners  serving  on  ships 

carrying  more  than  12 

passengers  on 

international  voyages; 

training  and  certification; 

comments  due  by  9-13- 

00;  published  6-15-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Air  Tractor,  Inc.;  comments 

due  by  9-15-00;  published 

7-31-00 
Boeing;  comments  due  by 

9-14-00;  published  7-31- 

00 
British  Aerospace; 

comments  due  by  9-15- 

00;  published  8-10-00 
DG  Fhjgzeugbau  GmbH; 

comments  due  by  9-11- 

00;  published  8-10-00 
Eurocopter  France; 

comments  due  by  9-12- 

00;  published  7-14-00 
McDonnell  Douglas; 

comments  due  by  9-11- 

00;  published  7-27-00 
Airworthiness  standards: 
Special  conditions— 

Ayres  Corp.  model  LM 
200  "Loadmaster" 


airplane;  comments  due 
by  9-13-00;  published 
8-14-00 
General  Electric  Aircraft 
Engines  rrxxJels  CT7-6E 
and  CT7-8  turboshaft 
engines;  comments  due 
by  9-11-00;  published 
8-10-00 

TREASURY  DEPARTMENT 
Customs  Ssrvice 

Bonded  warehouses: 
General  order  warehouses; 
comments  due  by  9-11- 
00;  published  7-12-00 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
Qualified  tuition  and 
qualified  education  loan 
payments;  information 
reporting,  including 
magnetic  media  filing 
requirements  for 
information  returns; 
comments  due  by  9-14- 
00;  published  6-16-00 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/fedreg. 

The  tmt  of  laws:  is  not 
published  in  the  FsdsnU 


RegMer  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superinterxlent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.acce9S.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  3519^.L  106-264 

Global  AIDS  and  Tuberculosis 
Relief  Act  of  2000  (Aug.  19, 
2000;  114  Stat.  748) 

Last  List  August  22,  2000 


PuMIc  Laws  Eleolfonie 
NoUHcalkMi  Ssrvtod 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  putilic  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
listaarvOwww.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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icrofiche  Editions  Available... 


Fed^  Register 

The  Inderal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
sutMCHbers  the  following  day  via  first 
class  fnail.  As  part  of  a  microfiche 
FederM  Register  subscription,  the  ISA 
(List  oir  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

CodlQ  of  Federal  Regulations 

The  Cbde  of  Federal  Regulations, 
comf)ifising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quar^^rly  basis,  is  published  in  24x 
micmjiche  format  and  the  current 
yearlB  volumes  are  mailed  to 
subaqribeis  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $253.00 
Six  rnonths:  $126.50 

Code  of  Federal  Regulations: 

Cunynt  year  (as  issued):  $290.00 


(M*r  P«ao(«lng  Code 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 


r  '  ^ 


I    I  VEiS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 
Federal  Register  (MFFR) 


k.  _^ 


D  One  year  at  $253  each 
D  Six  mondis  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  $290  each 


Chaig0  your  ofdar. 

IttEaayl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


lotal  cost  of  my  order  is  $■ 


The 

InteHiational  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


ly  or  personal  name 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 


address/attentioa  line 


Strettiaddress 
Cttyj  kwt,  ^ 


I    I  GPO  Deposit  Account 

r~]  VISA       n  MasterCard  Account 

I  I  I  M  I  I  I  ITT 


l-D 

on 


Ctty4  Sine.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Authorizing  signature 


«D0 


Pure  t^  order  number  (optional) 


YES    NO 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsbuigh,  PA  15250-7954 
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FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
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512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


I  Keeping  America 
I  Informed 
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Prodamarion  7337  of  September  5,  2000 
Health  in  Aging  Month,  2000 


By  tbe  Praaideiit  ci  Ae  United  States  of  America 


At  the  begiimmg  of  the  20th  centuiy.  tfaoe  were  cmly  3  million  older 
Americans;  today,  at  tiie  dawn  of  ihe  21st  century,  there  are  34  millioD 
older  citizens  in  our  Nation,  and  we  anticipate  tibat.  by  the  year  2050. 
one  in  four  Americans  will  be  65  or  older.  We  can  be  gretelul  that  because 
of  extraordinary  advances  in  medicine,  technology,  and  science,  as  well 
as  increased  public  awareness  of  the  importance  of  good  nutritian  and 
physical  fitness,  these  older  citizens  are  now  living  longer,  mote  active, 
mcve  productive  lives  tiian  any  previous  generation. 

The  dramatic  increase  in  the  life  span  of  our  citizens,  however,  presents 
us  with  new  challenges.  While  Americans  are  no  longer  d3ring  finnn  many 
of  the  diseases  that  affected  jnevious  generaticms,  they  must  now  contend 
with  chronic  conditions  such  as  arthritis,  osteoporosis,  heart  and  lung  dis- 
ease, dementia,  and  stroke.  These  conditions  are  ma)or  causes  of  dimnlity 
and  deirth  in  our  Nation,  and  their  financial  impact,  in  terms  of  medication, 
treatment,  and  long-teem  care  costs,  can  be  crushing.  Older  Americans  now 
pay  an  average  of  more  than  $1,200  a  year  for  prescription  drugs,  up  from 
$559  in  1992.  and  that  amount  is  prelected  to  increase  to  more  than  $2,800 
over  the  next  decade.  Millions  of  thne  older  citizens  have  no  prescription 
drug  coverage  at  all.  and  millions  more  have  expensive,  inadequate  coverage 
or  are  at  risk  of  losing  what  coverage  they  have. 

My  Administration  has  taken  a  number  of  important  acticms  to  meet  these 
new  challenges.  We  have  proposed  a  new  affwdable  Medicare  prescription 
drug  benefit  option  available  to  all  beneficiaries.  This  new  benefit  should 
ensure  that  every  beneficiary,  whether  covered  under  Kfedicare,  managed 
care,  or  a  retiree  health  plan,  will  be  able  to  access  prescription  drug  coverage, 
including  protection  against  catastrophic  drug  costs.  We  have  also  proposed 
an  initiative  to  assist  millions  of  older  Americans  and  their  families  in 
meeting  the  financial  challenges  of  long-tenn  care,  including  a  $3,000  tax 
credit  for  people  with  long-tram  care  nemis  or  their  caregivors  and  improved 
equity  in  Medicaid  eligibility  for  people  living  in  home-  and  community- 
based  settings  rather  than  nursing  facilities. 

We  are  continuing  our  research  efforts  into  chronic  conditions  that  affect 
older  Americans,  such  as  Parkinson's  disease,  Alzheimer's  disease,  and  diabe- 
tes, and  I  am  proud  that  my  proposed  budget  for  fiscal  2001  includes 
a  historic  $1  billion  increase  in  funding  for  the  National  Institutes  of  Health. 
And,  most  important,  we  remain  committed  to  meeting  the  health  and 
financial  needs  of  older  Americans  by  protecting  and  strengthening  Social 
Security  and  Medicare  and  modernizing,  improving,  and  reauthorizing  the 
Older  Americans  Act 

But  there  is  still  much  to  do  if  we  are  to  sustain  the  health  and  quality 
of  life  of  our  increasingly  aging  population.  We  must  raise  awareness  of 
the  unique  needs  of  older  Americans  and  ensure  that  caregivers  and  health 
professionals  are  specially  trained  to  treat  the  elderly.  We  must  expand 
our  research  efforts  into  chronic  conditions  that  affect  older  Americans. 
And  we  must  improve  health  care  finanring,  delivery,  and  administrative 
structures  so  that  health  plans  and  providera  have  the  flexibility  they  need 
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to  reduce  the  prevalence  of  chronic  diseases,  slow  the  rate  of  disability 
progression,  and  ensure  the  continuity  and  quality  of  care. 
The  health  of  older  Americans  varies  firom  individual  to  individual  and 
can  depend  on  many  factors,  but  we  all  recognize  the  critical  importance 
of  quality  medical  care,  financial  security,  and  a  caring  support  system 
to  sustaining  a  high  quality  of  life.  As  our  Nation's  population  ages,  let 
us  work  together  to  ensiu-e  that  these  essential  components  of  good  health 
are  available  to  every  American. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  2000  as 
Health  in  Aging  Month,  2000.  I  urge  government  officials,  health  care  pro- 
viders, business  and  commimity  leaders,  and  the  American  people  to  work 
together  to  promote  healthy  aging  and  to  ensure  that  older  citizens  enjoy 
fulfilling,  independent,  and  productive  lives. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
September,  in  the  year  of  our  Lord  two  thousand,  and  of  the  hidependence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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agency:  Rural  Utilities  Service.  USDA. 
ACTION:  Final  rule. 

SUMfUMtV:  The  Rural  Utilities  Service 
(RUS)  is  amending  its  regulations  to 
update  the  criteria  for  determining 
"reasonably  adequate  service"  levels  for 
local  exchange  carriers  and  providers  of 
specialized  telecommunications  service. 
This  lule  is  part  of  an  ongoing  RUS 
projeit  to  modernize  agency  poUcies  in 
order  ito  provide  borrowers  with  the 
flexibility  to  continue  providing 
relia|4e,  modem  telephone  service  at 
reasonable  costs  in  rural  areas,  while 
maintaining  the  security  and  feasibility 
of  the  Government's  loans. 

DATES:  This  rule  is  effective  September 
8.  2oqo. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  P.  Claffey,  Deputy  Assistant 
Admdiiistrator,  Telecommimications 
Program,  Rural  Utilities  Service,  1400 
Independence  Avenue,  SW.,  Room 
4056,  STOP  1590.  Washington.  DC 
20250-1590.  Telephone:  (202)  720- 
9556. 

SUPPLEMENTARY  INFORMATION: 

ExeciidTe  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  Reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

ExecvtiTe  Order  12988 

ThU  rule  has  been  reviewed  in 
acconlance  with  Executive  Order  12988, 


Gvil  Justice  Reform.  RUS  has 
detwmined  that  this  rule  meets  the 
applicable  standards  provided  in 
section  3  of  that  Executive  Ordw.  In 
addition,  all  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  Moll  be  preempted;  no  retroactive 
effect  will  be  given  to  this  rule;  and  in 
accordance  with  section  212(e}  of  the 
Department  of  Agriculture 
Reorganization  Act  of  1994  (7  U.S.C. 
6912(e))  administrative  appeal 
procedures,  if  any  are  required,  must  be 
exhausted  prior  to  initiating  litigation 
against  the  Department  or  its  agencies. 

Regulatory  Flexibility  Act  Certificatiim 

RUS  has  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  tiie  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]. 
The  RUS  telecommimications  loan 
program  provides  borrowers  with  loans 
at  interest  rates  aad  terms  that  are  more 
favorable  than  those  generally  available 
from  the  private  sector.  RUS  borrowers, 
as  a  result  of  obtaining  Federal 
financing,  receive  economic  benefits 
that  exceed  any  direct  cost  associated 
with  complying  with  RUS  regulations 
and  requirements. 

Information  CoUectioa  and 
Recordkeeping  Requirements 

This  rule  contains  no  new  reporting 
or  recordkeeping  burdens,  under  OKffl 
control  nimiber  0572-0079  that  would 
require  approval  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35). 

Send  questions  or  comments 
regarding  this  Imrden  or  any  other 
aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden  to  F.  Lamont 
Heppe.  Director.  Program  Development 
and  Regulatory  Analysis.  Riual  Utilities 
Service.  1400  Independence  Avenue. 
SW..  Room  4034.  STOP  1522, 
Washington,  DC  20250-1522. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
hiunan  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 


Catalog  of  Federal  Domestic  AaaistaBce 

The  program  described  by  this  rule  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  programs  under  numbers 
10.851,  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10.852.  Rural 
Telephone  Bank  Loans.  This  catalog  is 
available  on  a  subscription  basis  from 
the  Superintendent  of  Doctunents.  the 
United  States  Govwnment  Printing 
Office.  Washington,  DC  20402-9325. 
Telephone:  (202)  512-1800. 

Executive  Order  12372 

This  program  is  excluded  fitim  the 
scope  of  Executive  Order  12372. 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  See  the  final  rule  related 
notice  entitled  "Department  Programs 
and  Activities  Excluded  from  Executive 
Ordw  12372."  (50  FR  47034). 

Unfonded  Mandates 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  II  of  die  Unfunded 
Mandates  Reform  Act  of  1995)  for  State, 
local,  and  tribal  governments  or  the 
private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995. 

Background 

The  telecommunications  industry  is 
becoming  increasingly  com[>etitive.  The 
Telecommujiications  Act  of  1996 
mandates  that  universally  available  and 
affordable  telecommunications  services, 
including  advanced  services,  be  made 
available  to  all  US  citizens  whether  in 
rural  areas  or  city  centers,  affluent  or 
poor  communities.  RUS  supports  this 
mandate  and  the  goal  that,  with  the 
assistance  of  advanced 
telecommunications  technology,  rural 
citizens  be  provided  the  same  economic, 
educational,  and  health  care  benefits 
available  in  the  larger  metro[>olitan 
areas.  RUS  believes  that  the  most 
expeditious  way  to  bring  the  full  range 
of  telecommunications  services  to  rural 
areas  is  to  provide  RUS  funding  for  the 
full  range  of  telecommunications 
services  defined  under  the  RE  Act. 

RUS  regulations  currently  contain 
criteria  for  RUS  to  consider  in 
determining  whether 
telecommunications  service  is 
reasonably  adequate  (7  CFR  1735.12(c), 
Nonduplication).  However,  these 
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criteria  do  not  recognize  certain 
technological  and  othw  factors  that  are 
currently  employed  to  determine 
adequate  service.  RUS  is  adopting 
separate  criteria  for  local  exchanjge 
carriers  and  providers  of  specialized 
telecommunications  service.  These 
revised  criteria  for  determining 
"reasonably  adequate  service"  are 
derived  primarily  from  RUS  policies 
related  to  telecommunications  carriers 
generally,  the  Telecommunications  Act 
of  1996,  and  FCX:  rules  and  regulations. 

Under  the  Telecommimications  Act  of 
1996,  all  iacumbent  local  exchange 
carriers  (ILECs)  are  automaticaUy 
considered  eligible  telecommunications 
carriers  (ETCs).  An  ETC  is  certified  by 
the  regulatory  commission  having 
jurisdiction,  which  makes  it  eligible  to 
receive  universal  service  support.  Each 
State  regulatory  commission  will  name 
at  least  one  ETC  for  every  area.  In  return 
for  universal  service  support,  the  ETC 
must  make  available  an  FCC-specified 
level  of  service  throughout  a  designated 
area.  Furthermore,  an  ETC  must  agree  to 
advertise  basic  services  in  a  specific 
area  and  offer  service  to  everyone  in  that 
area. 

If  the  borrower  is  a  LEC,  RUS  will 
consider  whether  a  borrower  has  been 
designated  as  an  ETC  when  assessing 
loan  feasibility.  ETCs  are  eligible  for 
imiversal  service  support  and  have 
accepted  the  obligations  of  being  an 
ETC.  ETC  status,  therefore,  both 
enhances  loan  feasibility  and  promotes 
area  wide  coverage. 

The  Governor  of  RTB  utilizes  RUS 
policies  in  carrying  out  RTB's  loan 
program.  Therefore,  these  policy 
revisions  would  apply  to  loans  made  by 
RTB,  as  well. 

Comments 

RUS  received  comments  from  nine 
organizations  regarding  the  proposed 
rule,  published  at  65  FR  33787  on  May 
25,  2000.  and  took  all  into  consideration 
in  preparing  the  final  rule.  A  list  of  the 
conmienters  and  comment  summaries 
and  responses  follows: 

1.  Joint  comments  submitted  from  the 
National  Rural  Telecom  Association,  the 
Organization  for  the  Protection  and 
Advancement  of  Small 
Telecommimications  Companies,  the 
United  States  Telecom  Association  and 
the  Western  Rural  Telephone 
Association,  (the  Associations). 

2.  The  National  Telephone 
Cooperative  Association  (NTCA). 

3.  GTE  Service  Corporation  (GTE). 

4.  iSKY,  Inc. 

5.  Rural  Community  Assistance 
Corporation. 

6.  QtyofCkanite. 


7.  Umatilla  County,  Board  of 
Commissioners . 

8.  Greater  Eastern  Oregon 
Development  Corporation. 

9.  City  of  Heppner. 
(Comment:  The  Associations,  as  a 

general  comment,  stated  that  there  was 
no  need  for  RUS  to  try  to  conform  its 
policies  in  administering  the  Rural 
Electrification  Act  of  1936  (RE  Act)  to 
the  Telecommimications  Act  of  1996. 

Reply:  As  RUS  stated  in  the 
background  section  of  this  rule,  the 
Teleconununications  Act  of  1996  and 
regulatory  actions  by  the  Federal 
Conuhunications  Commission  (FCC)  are 
drastically  altering  the  regulatory  and 
business  environment  of  all 
telecommunications  systems,  including 
RUS  borrowers.  At  the  same  time, 
changes  in  overall  business  trends  and 
technologies  continue  to  placepressure 
on  RUS-financed  systems  to  offer  a 
wider  array  of  services  and  to  operate 
more  efficiently.  The  changes  contained 
in  this  rule  are  designed  to  facilitate, 
within  the  limits  imposed  by  the  RE 
Act,  the  deployment  of  advanced 
services  in  all  of  rural  America — both 
the  areas  served  by  existing  RUS 
borrowers  and  wluBre  necessary,  rural 
areas  that  are  underserved  by  non-RUS 
borrowers  or  receiving  no  service  at  all. 
The  technologies  used  to  provide 
telecommimications  services  continue 
to  evolve  rapidly  and  RUS  is  updating 
its  regulations  under  the  RE  Act  to  meet 
the  growing  demand  of  rural  service. 

Comment:  The  Associations  objected 
to  the  requirement  that  a  borrower,  in 
order  to  be  eligible  for  RUS  financing, 
be  an  eligible  telecommunications 
carrier  (ETC),  commit  to  become  an 
ETC,  or  commit  to  act  as  an  ETC  with 
respect  to  RUS'  area  coverage 
requirements.  They  stated  that  sections 
201,  203,  and  305  of  the  RE  Act  cover 
RUS  eligibility  requirements  and 
therefore,  ETC  status  should  have  no 
impact  on  RUS'  determination  of 
eligibility  to  borrow.  The  Associations 
disagreed  with  RUS'  assertion  that  ETC 
status  enhances  loan  feasibility  and 
promotes  area  wide  coverage.  The 
Associations  also  objected  to  entities 
that,  in  the  absence  of  ETC  designation, 
can  "act"  or  "commit  to  act"  as  ETCs  to 
be  elimble  for  RUS  financing. 

Reply:  RUS  has  removed  the 
provision  regarding  ETC  status  as  an 
eligibility  requirement  for  LECs. 
However,  as  noted  in  the  general 
comment,  RUS  believes  that  the 
Telecommunications  Act  of  1996  and 
the  RE  Act  should  compliment  each 
other  to  produce  the  goals  set  forth  by 
Congress  and  the  Administration  for  the 
deployment  of  advanced 
telecommunications  services  in  rural 


America.  ETC  status  advances  the 
objectives  of  the  RE  Act  by  adding 
certain  new  requirements  that  enhance 
area  coverage.  ETC  status,  as  noted  by 
the  Associations,  allows  a  local 
exchange  carrier  to  be  eligible  to  receive 
universal  service  support.  Given  the 
high  cost  to  serve  areas  where  RUS 
borrowers  construct  plant,  universal 
service  funding  is  a  very  import 
component  of  loan  feasibility.  Without 
it,  many  areas  would  not  be  served  due 
to  exorbitant  costs  of  providing  such 
service  and  rates  required  to  support 
that  service.  In  addition,  ETC  status 

[)rovides  some  assurance  beyond  RUS' 
oan  feasibility  study  period  that 
borrowers  will  continue  to  be  eligible  to 
receive  universal  service  support 
throughout  the  life  of  the  loan.  ETC 
status  also  brings  with  it  the 
responsibility  to  provide  service  to  an 
entire,  designated  service  territory  and 
to  advertise  this  availability.  These  two 
aspects  of  ETC  status  clearly  enhance 
the  ability  of  a  borrower  to  repay  its 
loans.  Therefore,  in  making  loans,  RUS 
will  take  into  consideration  ETC  status 
when  determining  loan  feasibility. 

Comment:  NTCA  recommended  that 
RUS  abandon  use  of  ETC  status  as  an 
eligibility  requirement  for  a  LEC  to 
obtain  finanring  frt>m  RUS  and  revert  to 
the  requirement  that  any  borrower  must 
be  providing  "basic  local  exchange" 
service  in  their  rural  study  areas.  NTCA 
conunented  that  "[ajdequate  telephone 
service  has  always  been  basic  local 
exchange  service." 

Reply:  As  noted  in  response  to  the 
previous  comment,  RUS  has  removed 
the  requirement  that  a  LEC  be 
designated  an  ETC.  With  regard  to 
requiring  all  borrowers  to  provide 
"basic  local  exchange"  service,  RUS 
believes  that  modem 
teleconununications  services  are  just  as 
vital  to  rural  areas  as  to  the  rest  of  the 
United  States  and  there  are  entities 
providing  these  services  in  addition  to 
LECs.  RUS  would  eliminate  these 
providers,  and  many  of  the  services  they 
could  provide  for  rural  America,  if  RUS 
made  loans  only  to  LECs.  In  today's 
high-tech  market,  a  wide  array  of 
advanced  services  are  being  demanded 
by  consumers,  both  urban  and  rural. 
Specialized  service  providers  play  an 
important  role  in  the  delivery  of 
advanced  services  and  RUS  believes 
that  finanring  should  be  available  to 
such  providers  and  not  limited  to  just 
LECs.  As  RUS  borrowers  know,  rural 
residents  need  more  than  jusf  dial  tone. 
RUS  must  ensure  that  its  loan  fimds  are 
used  to  provide  a  level  of  service — 
including  all  types  of  advanced 
services-— beyond  just  basic  local 
exchange  service.  The  RE  Act  allows  for 
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the  onanning  of  "any  communication 
service,"  not  just  basic  local  exchange 
seiVice. 

nent:  GTE  stated  that  linking 
bility  to  ETC  status  would  limit  the 
inpation  in  the  teliaphone  lending 
'am  by  new  entrants. 
ply:  RUS  is  in  feet  encoiuaging  the 
cipation  of  new  entrants  in  the 
1  for  the  purpose  of  providing 
I  not  ofiiraed  in  the  area  to  be 
.  1  or  whme  existing  service  is 
inadequate.  As  noted  in  the  previous 
twol  i»>mments,  RUS  has  removed  the 
reqiiirement  that  a  LEG  be  designated  an 
ETC  and  will  coiisider  whether  a 
borrower  is  an  ETC  when  detomining 
loan  feasibility. 

Cpmntent:  The  Associations  objected 
to  enending  eligibility  to  a  "separate 
claspT'  of  borrowers  referred  to  in  the 
regiilation  as  entities  providing 
spe(tialized  telecommunications 
servjibes.  They  stated  that  "  'specialized 
telerommuTiications  service'  is  an 
impermissible  non-statutory  definition 
of  ^lephone  service."  They  further 
exposed  concern  that  this  would 
permit  loans  to  multiple  borrowers 
providing  telephone  service  in  the  same 
service  area,  which,  they  state,  would 
effectively  circumvent  the  statutory 
pndilbition  against  those  RUS  loans 
which  would  duplicate  lines,  facilities 
or  sy^ms  providing  reasonably 
adeqtiate  service. 

iMJ>7y;  The  RE  Act  definition  of 
"telephone  service"  is  sufficiently  broad 
to  allow  RUS  to  finance  special  services 
(such  es  Internet  service,  pager  service, 
etc.)^  mobile  service,  and  wireline 
service.  In  addition,  neither  the 
definition  nor  any  othw  provision  of  the 
RE  Act  prevents  die  RUS  from  finanHng 
more  than  a  single  provider  of 
nondUplicating  services  in  a  specific 
area]  $pecialized  teleconmiunications 
service,  as  defined  in  the  regulation, 
mea^  any  tel^hone  service  other  than 
telej^hone  exchange  service,  exchange 
acce^,  or  mobile  teleconununications 
service.  This  definition  clearly 
recocjiizes  the  difference  between 
wireUne  exchange  access,  mobile 
servioe.  and  specialized  service.  RUS 
beUeves  that  specialized  services  are 
cleaifly  differmit  from  other  forms  of 
telecommunications  services  and  they 
are  nlQt  duplicative  because  the  diffsrent 
sennbes  are  used  for  different  purposes; 
use  Qi  one  does  not  displace  use  of  the 
other. 

Comment:  NTCA  stated  that,  because 
RUS  Ihas  not  acknowledged  that 
wireline,  wireless,  and  specialized 
telecqmmimications  carriers  can 
provide  the  "same  teleconununications 
serviqe"  as  an  incumbent  rural  LEC,  the 
proposed  rule  allows  for  multiple  RUS- 


financed  carriers  ofEaring  the  same  or 
equivalent  services  in  the  same 
competing  territories.  They  stated  that 
the  new  rule  leaves  the  door  opm  for  a 
RUS-financed  rural  LEC  providing 
adequate  telephone  and  broadband 
services  to  incur  revenue  losses  as  a 
result  of  a  new  competing  RUS-financed 
carrier  offering  basic  or  advanced 
services  that  duplicate  a  LEC's  service 
in  a  rural  study  area.  NTCA  added  that 
RUS  should  avoid  lending  policies  that 
create  incentives  for  borrowers  to  , 
compete  against  each  other. 

Reply:  Again,  RUS  believes  that 
wireline,  wireless,  and  specialized  are 
distinct  services  and  do  not  duplicate 
each  other.  In  fact,  wireless  and  wireline 
services  co-exist  in  many  places  in 
today's  maricet,  both  providing  different 
services  and  neither  replacing  the  othm. 
Therefore,  ent^  of  a  mobile  or 
specialized  service  provider  into  a 
wireline-only  service  area  should  pose 
no  significant  risk  or  duplication  If  the 
existing  mobile  snvice  being  provided 
is  adequate,  RUS  cannot  finance  the 
same  service  in  the  same  territory 
offared  by  another  carrier.  In  addition, 
as  a  lender,  RUS  is  aware  of  its 
responsibilities  regarding^the  security 
f(nr  its  loans.  In  the  final  rule  7  CFR  part 
1 735  published  in  the  Federal  Ragiitar 
on  July  11,  2000,  at  65133,  RUS  clarified 
that  it  would  generally  not  make  a  loan 
to  another  entity  to  provide  the  same 
service  (i.e.,  wireline  where  wireline 
exists)  already  being  provided  by  an 
RUS  borrower  unless  the  borrowrer  is 
unable  to  meet  its  obligitions  to  RUS. 
As  a  Federal  lender,  it  is  RUS' 
responsibilities  to  ensure,  to  the  best  of 
its  ability,  security  for  aU  outstanding 
and  future  loans,  and  to  encourage 
telecommunications  services  in  rural 
areas. 

Comment:  The  Associations 
recognized  the  need  fbr  RU5  to  update 
the  criteria  used  to  determine  whether 
service  is  reason^ly  adequate. 
However,  they  stated  that  RUS  should 
rely  on  a  single  standard  for 
determining  whether  telephone  service 
is  reasonably  adequate  to  all  providers 
of  telephone  service.  In  addition,  the 
Associations  assert  that  RUS  does  not 
have  authority  to  determine  the 
affbrdability  of  any  type  of  service. 

Reply:  The  criteria  used  in 
determining  whether  service  is 
reasonably  adequate  are  designed  to 
ensure  that  no  rural  area  is  trapped  with 
inferior,  substandard  service.  As  stated 
previously,  there  is  a  distinction 
between  wireline,  mobile,  and  special 
telecommunications  services.  It  is 
prudent,  therefore,  to  have  s^Huate 
criteria  for  determining  adequate  sovice 
fbr  each  tjrpe  of  service  being  offered. 


The  RE  Act  requires  the  Administrator 
of  RUS  to  determine  that -a  loan  will  not 
residt  in  the  "duplication  of  lines, 
facilities,  or  systems,  providing 
reasonably  adequate  services"  where  a 
state  does  not  luve  the  authority  to 
issue  a  certificate  of  convenience  and 
necessity. 

If  the  existing  service  is  not 
reasonably  adequate,  an  RUS  loan  to 
improve  service  does  not  result  in 
duplication.  Since  the  types  of  service 
mentioned  above  are  distinct,  they 
require  an  adequacy  definition  that  is 
unique  to  that  specific  type  of  service. 
With  naaid  to  the  affordabiUty  of  rates, 
RUS  believes  that  sOTvice  available  only 
at  extremely  high  rates  that  render  it 
inaccessible  to  subscribers  in  rural  areas 
is  not  adequate.  The  evaluation  of 
whether  rates  are  affordable  to  rural 
subscribers  is  made  only  to  determine 
whether  RUS  will  make  a  loan  in  a 
particular  situation  and  is  clearly 
different  fiom  the  regulatory  judgement 
of  whether  rates  are  reasonable. 

Comment:  The  Associations  asserted 
that  the  proposed  rule  changes  should 
not  be  made  applicable  to  the  Riual 
Telephone  Bank  (RTB),  stating  that 
injecting  "new  classes  of  stockholders" 
into  existing  stockholders  would 
•impede  accelerated  privatization  and 
potentially  harm  the  legitimate  intoests 
of  the  existing  equity  owners  of  the 
Bank 

Reply:  Concurrent  lending  (whereby  a 
borrower  applying  fbr  a  loan  from  RUS 
must  receive  part  of  its  funding 
requirement  from  the  RTB)  was 
mandated  by  Congress  through  passage 
of  the  Rural  Electrification  Loan 
Restructuring  Act  of  1993.  Today,  the 
RTB  operates  as  an  agency  of  the 
Federal  government,  fulfilling  its  role  as 
a  supplonental  lender  to  those  entities 
eligible  to  borrow  from  RUS.  All  rules 
and  regulations  governing  the 
processing  and  purposes  of  loans  fcnr 
RUS  bonoMrers  also  ^ply  to  the  RTB. 
No  "new  classes"  of  borrowers  would 
result  from  this  rule.  New  borrowers 
would  purchase  Class  B  stock  in  the 
same  manner  as  existing  borrowers  and 
they  would  receive  the  same  privileges 
associated  with  stock  ownership. 
Privatization  of  the  RTB,  as  proposed  by 
the  President's  budget,  will  benefit  all 
borrowers,  whatever  types  of  service 
they  provide.  It  should  be  noted  that  the 
rate  of  privatization  rests  in  the  control 
of  the  RTB  Board  of  directors.  However, 
in  recent  years,  that  control  over  the 
decision  to  privatize  or  not.  has  been 
limited  by  Congressional  appropriations 
language  that  effectively  removes  the 
Board's  power  to  privatize  the  RTB. 

Conmtent:  GTE  objected  to  the 
criterion  that  plant  be  capable  of 
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canying  Internet  access  at  speeds  of  at 
least  28.8  Kbps  in  determining  whether 
service  is  reasonably  adequate.  They 
stated  that  such  a  requirement  would 
dictate  significant  upgrades  and 
modifications  to  existing  networks  at 
substantial  costs.  For  instance,  they 
stated  that  loops  that  are  loaded  and 
exceed  18.000  feet  would  have  to  be 
redesigned  for  service  through  a  remote 
switch  imit  or  digital  loop  carrier  (DLC). 
In  addition,  they  stated  that  end-user 
and  Internet  service  provider  equipment 
beyond  the  control  of  the  LEC  could 
have  a  negative  effect  on  the  ability  to 
achieve  the  prescribed  speed. 

Reply:  All  RUS  fiinancing  provided 
since  1993  must  provide  for  the 
construction  of  telecommunication 
plant  that  is  consistent  with  provision  of 
various  broadband  services. 
Specifically,  the  Rural  Electrification 
Loan  Restructuring  Act  of  1993  limited 
RUS  to  making  loans  only  to  borrowers 
that  were  participating  in  statewide 
telecommunications  modernization 
plans.  RUS  provided  the  essential 
Tniniimim  requirements  for  the 
development  of  such  plans  (see  7  CFR 
1751.100  et  seq.).  This  included 
building  plant  that  was  capable  of 
evolving  toward  broadband  deployment 
and  the  elimination  of  loaded  plant  in 
new  construction.  RUS  caimot  set  a 
lower  standard  for  determining 
"adequate  service"  for  new  entrants. 

Comment:  NTCA,  quoting  the 
National  Exchange  Carriers 
Association's  $10.9  billion  estimate  for 
completing  upgrades  for  broadband 
capability  throughout  NECA's  rural 
study  areas,  stated  that  RUS  should 
reserve  its  funding  to  complete  the 
unfinished  business  of  bringing 
broadband  to  rural  areas. 

Reply:  As  noted  in  the  previous  reply, 
RUS  has  been  providing  funding  to 
further  the  deployment  of  broadband 
services  in  rural  areas.  RUS  does  not 
believe,  in  view  of  the  many  ways  now 
available  to  provide 
telecommunications  services,  that 
funding  to  provide  these  services  should 
be  limited  to  just  LECs.  The  investment 
needed,  as  noted  in  the  comment,  will 
be  formidable.  However,  by  targeting 
areas  where  service  is  nonexistent  or 
inadequate,  RUS  hopes  to  use  its  loan 
funds  to,  within  the  limits  of  the  RE  Act, 
finance  broadband  services  where  they 
are  needed  the  most. 

Cktmment:  iSKY  requested  that  RUS 
modify  its  rule  to  clarify  that  satellite- 
based  specialized  communications 
services  capable  of  covering  broad 
geographic  areas  are  not  automatically 
precluded  from  RUS  funding  on  the 
basis  of  duplication  of  services. 


Reply:  RUS  is  "technology  neutral"— 
it  lends  to  finance  the  service  to  be 
provided,  not  the  technology  used  to 
provide  that  service.  Where  no  service 
currently  exists,  or  where  existing 
service  is  inadequate,  RUS  may  fund  a 
carrier  to  provide  such  service, 
delivered  by  any  means.  RUS  will  work 
with  any  provider  to  try  to  devise  a 
feasible  method  for  providing  the 
service  to  rural  areas.  Where  service  is 
to  be  provided  to  both  rural  and 
nonrural  areas,  see  7  CFR  1735.13. 

Comment:  The  Rural  Community 
Assistance  Corporation,  City  of  Granite, 
Umatilla  County  Board  of 
Commissioners,  Greater  Eastern  Oregon 
Development  Corporation,  and  City  of 
Heppner  all  expressed  strong  support 
for  the  proposed  changes  to  the 
regulations.  Citing  the  need  for 
advanced  telecommimications  in  rural 
communities  as  the  single  most 
promising  opportvmity  to  prosper  and 
grow,  these  organizations  applauded 
RUS'  efforts  to  help  ensure  that  rural 
America  receives  the  same  services  and 
benefits  as  its  urban  counterparts. 

Reply:  RUS  appreciates  the  support 
and  involvement  of  the  commenters' 
organizations  in  bringing  advanced 
telecommimications  technologies  to 
rural  America. 

Good  cause  is  shown  to  make  this  rule 
effective  on  the  date  of  publication  in 
the  Federal  Register  because  any  further 
delay  would  contribute  to  denying 
benefits  to  residents  in  nual  areas.  This 
rule  is  part  of  an  Administration 
initiative  to  ensure  that  rural  areas 
receive  access  to  all  types  of 
telecommunications  services — services 
already  available  to  urban  residents. 
Part  of  the  intent  of  that  initiative  is  to 
provide  funding,  this  fiscal  year  (fiscal 
year  2000),  to  entities  to  provide 
advanced  telecommunications  service 
where  that  service  does  not  exist  or  is 
inadequate.  In  order  to  do  that, 
applicants  must  have  time  to  prepare 
and  submit  applications  in  accordance 
with  this  and  other  applicable  RUS 
regulations;  RUS  must  also  have 
adequate  time  to  process  and  approve 
eligible  applications.  A  delay  in  the 
effective  date  of  this  rule  of  30  days, 
coupled  with  application  preparation, 
review  and  processing  times,  would 
undermine  the  ability  to  provide 
funding  this  fiscal  year,  thereby  den3ring 
benefit  to  rural  residents. 

7  CFR  part  1735  was  previously 
amended  through  publication  in  the 
Federal  Register  on  July  1 1 ,  2000.  at 
65133.  This  final  rule  further  amends  7 
CFR  part  1735,  as  amended  by  those 
amendments  published  July  11.  2000. 


List  of  Subjects  in  7  CFR  Fait  1735 

Accoimting,  Loan  programs — 
communications,  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  Telephone. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  chapter  XVn  is 
amended  as  follows: 

PART  1735-GENERAL  POLICIES, 
TYPES  OF  LOANS,  LOAN 
REOmREMENTS— 
TELECOMMUNICATIONS  PROGRAM 

1.  The  authority  citation  for  part  1735 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.,  1921  et 
seq.,  and  6941  et  seq. 

2.  In  §  1735.2,  revise  the  definition  of 
Mobile  telecommunications  service  and 
add  the  following  definitions  in 
alphabetical  order  to  read  as  follows: 

f173S^    Definitions. 

***** 

Exchange  access  means  the  offering  of 
access  to  telephone  exchange  services  or 
facilities  for  the  purpose  of  the 
origination  or  termination  of  telephone 
toll  services. 
***** 

Local  exchange  carrier  (LEC)  means 
an  organization  that  is  engaged  in  the 
provision  of  telephone  exchange  service 
or  exchange  access. 

*  *        •        *        • 

Mobile  telecommimications  service 
means  radio  communication  voice 
service  between  mobile  and  land  or 
fixed  stations,  or  between  mobile 
stations. 

Modernization  Plan  (State 
Telecommunications  Modernization 
Plan)  means  a  State  plan,  which  has 
been  approved  by  RUS,  for  improving 
the  telecommimications  network  of 
those  telecommunications  providers 
covered  by  the  plan.  A  Modernization 
Plan  must  conform  to  the  provisions  ef 
7  CFR  1751,  subpart  B. 
***** 

RE  Act  means  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  901 

et  seq.). 

*  *        •        •        * 

Specialized  telecommunications 
service  means  any  telephone  service 
other  than  telephone  exchange  service, 
exchange  access,  or  mobile 
telecommunications  service. 
***** 

Telecommunications  means  the 
transmission  or  reception  of  voice,,  data, 
sounds,  signals,  pictures,  writings,  or 
signs  of  all  kinds,  by  wire,  fiber,  radio, 
light,  or  other  visual  or  electromagnetic 
means. 
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Tklephone  exchange  servioe  means: 
(1)  ^rvice  provided  primarily  to  fixed 
locations  within  a  telephone  exchange, 
or  within  a  connected  system  of 
tele|>hone  exchanges  within  the  same 
exchange  area  operated  to  furnish  to 
subscribers  intercommunicating  setvicB 
of  llle  charact^  ordinarily  furnished  by 
a  sjilgle  exchange,  and  which  is  covered 
by  tbe  exchange  service  charge;  or 

(2)  Comparable  service  provided 
thrMigh  a  system  of  switches, 
transmission  equipment,  or  other 
facilities  (or  combination  thereof)  by 
whith  a  subscriber  can  originate  and 
teminate  a  teleconununications  snvice. 


%  Revise  §  1735.10(c)  to  read  as 
follows: 


f  1795.10 


.il, 


(C|  A  bcmower  receiving  a  loan  to 
proitfide  mobile  telecommunications 
swrices  or  special  teleconununications 
services  shall  be  consideted  to  be 
participating  in  the  state 
telnrtommunications  plan  (TMP)  with 
res|>ect  to  the  particular  loan  so  long  as 
the  loan  funds  are  not  used  in  a  manner 
that,i  in  RUS'  opinion,  is  inconsistent 
with  the  borrower  achieving  the  goals 
set  pfirth  in  the  plan,  except  that  a 
borrOww  must  comply  with  any  portion 
of  aj  fMP  made  applio^le  to  the 
borrdwer  by  a  state  commission  with 
jurifidiction. 

*  •        *        •        • 

4.  In  §  1735.12,  revise  paragraph  (c) 
and  udd  paragraph  (f)  to  read  as  follows: 

f17aK.12    Nondufilicatton. 

•  •        •        •        * 

(d]|  RUS  shall  consider  the  following 
critMia  for  any  wireline  local  exchange 
service  or  similar  fixed-station  voice 
service  provided  by  a  local  exchange 
caniier  (LEG)  in  determining  whether 
such  service  is  reasonably  adequate: 

(1)  The  LEC  is  providing  area 
coverage  as  described  in  $  1735.11. 

(2)  The  LEC  is  providing  all  one-party 
service  or,  if  the  State  conunission  has 
mandated  a  lower  grade  of  service,  the 
LEC  is  eliminating  that  service  in 
accbtdance  with  the  requirements  of  the 
Telecommunications  Act  of  1996, 47 
U.S.C.  ISletseq. 

(3)  The  LEC's  network  is  capable  of 
providing  transmission  and  reception  of 
data  at  a  rate  of  at  least  1,000,000  bits 
per  second  (1  Mbps)  wi^  reasonable 
modification  to  any  subscriber  who 
reqU#sts  it 

(4!|1The  LEC  makes  available  custom 
call|ilg  features  (at  a  minimum,  call 
wai|i|a^,  call  forwarding,  ablneviated 
dialitig.  and  three-way  calling). 


(5)  The  LEC  is  able  to  provide  E911 
service  to  all  subscribers,  when 
requested  by  the  government  entity 
responsible  for  this  service. 

(6)  The  LEC  is  able  to  offer  local 
service  with  blocked  toll  access  to  those 
subscribers  who  request  it 

(7)  The  LEC's  network  is  capable  of 
accommodating  Internet  access  at 
speeds  of  at  least  28.800  bits  per  second 
(28.8  Kbps)  via  modem  dial-up  from  any 
subscriber  location. 

(8)  There  is  an  absence  of  frequent 
service  intoruptions. 

(9)  The  LEC  is  interconnected  with 
the  public  switched  networic 

(10)  No  Federal  or  State  regulatory 
commission  having  jurisdicticm  has 
determined  that  the  quality,  availability, 
or  reliability  of  the  service  provided  is 
inadequate. 

(11)  Services  are  provided  at 
reasonably  affordable  rates. 

(12)  Any  other  criteria  the 
Administrator  determines  to  be 
applicable  to  the  particular  case. 

***** 

(f)  RUS  shall  considor  the  following 
criteria  for  any  provider  of  a  specialized 
telecommunications  service  in 
determining  whether  such  service  is 
reasonably  adequate: 

(1)  The  provider  of  a  specialized 
telecommunications  service  is  providing 
area  coverage  as  described  in  $  1735.11. 

(2)  An  adequate  signal  strength  is 
provided  throughout  the  largest 
practical  portion  of  the  snvice  area. 

(3)  There  is  an  absence  of  frequent 
service  interruptions. 

(4)  The  quality  and  variety  of  snvice 
provided  is  comparable  to  that  provided 
in  nonnnal  areas. 

(5)  The  service  provided  complies 
with  industry  standards. 

(6)  No  Fedmal.  State,  or  local 
regulatory  commission  having 
jurisdiction  has  detramined  that  the 
quality,  availability,  or  reliability  of  the 
service  provided  is  inadequate. 

(7)  S«vices  are  provided  at 
reasonably  aficndable  rates. 

(8)  Any  other  criteria  the 
Administrator  determines  to  be 
applicable  to  the  particiUar  case. 

Dated:  September  5, 2000. 
Inga  SmnlkslyB, 

Acting  Under  Secretary,  Rural  Development. 
[FR  Doc.  00-23092  FUed  9-7-00;  8:45  am] 
HLUNQ  COM  MIS-IS-r 
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F6QWW  AvMnon  Adrninistracion 


14CFRPai13» 

[Doefcil  Na  M-fM-18»-A0; 
39-11890;  AO  2000-1S-0S) 

RIN2120-AA64 


Modil  ATR42  and  ATR72 


AOENCV:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Aerospatiale  Model 
ATR42  and  ATR72  series  airplanes,  that 
requires  modification  of  the  alerting 
capability  of  the  anti-idng  advisory 
system  to  improve  crew  awareness  of 
idng  conditions,  replacement  of  the 
median  wring  de-icing  boots  with 
extended  de-icing  boots,  and 
installation  of  de-icing  boots  on  the 
metallic  wing  leading  edge.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  dvil 
airworthiness  authority,  llie  actions 
specified  by  this  AD  are  intended  to 
reduce  the  degradation  of  lift  and  drag 
charactOTistics  in  prolonged  severe  icing 
exposure,  which  could  rasuU  in  loss  of 
lift  and  consequent  reduced 
controllability  of  the  airplane. 
DATES:  Effective  October  13,  2000. 

Hie  incorporation  by  refnence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  13, 
2000. 


i:  The  swvice  informaticm 
referenced  in  this  AD  may  be  obtained 
from  Aerospatiale,  316  Route  de 
Bayonne.  31060  Toulouse.  Cedex  03. 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700.  Wadiington,  DC. 

FOR  FURTHER  MPORMATKM  CONTACT: 
Norman  B.  Martenson,  Manager, 
Intranational  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  MFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 


.-J^L 
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that  is  applicable  to  certain  Aerospatiale 
Model  ATR42  and  ATR72  series 
airplanes  was  published  in  the  Federal 
Register  on  October  27, 1999  (64  PR 
57787).  That  action  proposed  to  require 
modification  of  the  alerting  capability  of 


the  anti-icing  advisory  system  to 
improve  fligbt  crew  awareness  of  icing 
conditions,  replacement  of  the  median 
wing  de-icing  boots  with  extended  de- 
icing  boots,  and  installation  of  de-icing 
boots  on  the  metallic  wing  leading  edge. 


Explanation  of  Relevant  Service 
Information 

Aerospatiale  has  issued  Revision  2  of 
the  following  Avions  de  Transport 
Regional  Service  Bulletins: 


Service  tHjIletin 


ATR42-30-0064 
ATR42-30-0063 
ATR42-3(HX)65 
ATR72-30-1032 
ATR72-30-1033 
ATR72-30-1034 


Date 


October  1. 1 
CXrtoberl,  1999.. 
October  25.  1999 
October  1, 1999 .. 
October  1.1999.. 
October  19.  1999 


Model 


ATR42 
ATR42 
■ATR42 
ATn72 
ATR72 
ATR72 


The  service  Imlletins  that  were  cited  in 
the  proposed  AD  as  the  appropriate 
sources  of  service  information  were  all 
at  Revision  1.  The  procedures  described 
in  Revisions  1  and  2  are  essentially  the 
same;  Revision  2  was  issued  to  correct 
certain  technical  errors. 
Accomplishment  of  the  actions 
specified  in  Revision  2  of  the  service 
bulletins  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
malcing  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Modification 
Requirement 

One  commenter  agrees  that  the 
modifications  specified  in  the  proposed 
AD  "represent  a  step  forward  in 
providkig  a  higher  level  of  protection 
for  an  aircraft  operating  in  icing 
conditions  or  with  airframe  ice 
accretions." 
Request  To  Revise  Intent  of  AD 
Two  commenters  request  that  certain 
language  of  the  proposed  AD  be  revised 
to  more  accurately  explain  the  scope 
and  purpose  of  the  proposed  actions. 

1.  One  commenter  requests  that  the 
proposed  AD  be  revised  to  indicate  that 
the  proposed  modifications  represent 
only  improvements  over  the  present 
system,  not  a  solution  to  the  degradation 
of  lift  and  drag  in  prolonged  exposures 
to  severe  icing. 

2.  This  same  commenter  requests  a 
revision  of  certain  portions  of  the 
proposed  AD  that  state  that  the 
proposed  modifications  are  intended  to 
"prevent  degradation  of  lift  and  drag 
characteristics  in  prolonged  severe  icing 
exposure,  which  could  result  in  loss  of 
lift  and  consequent  reduced 
controllability  of  the  airplane."  The 
comments  notes  that,  "if  degradations 
in  lift  and  drag  are  being  prevented,  the 
aircraft  is  not  in  severe  icing." 


3.  Another  commenter  requests  that 
the  proposed  AD  be  revised  to  reflect 
that  the  actions  are  intended  to  "prevent 
degradation  of  lift  and  drag 
characteristics  in  prolonged  severe  idng 
exposure,  which  coidd  result  in  wing 
stall." 

4.  This  same  commenter  disagrees 
with  certain  statements  in  the 
Discussion  section  of  the  proposed  AD, 
and  proposes  the  following  revision: 

"The  DGAC  advises  that  the  existing 
median  wing  de-icing  boots  may  not  be 
adequate  to  protect  the  airplane  during 
prolonged  exposure  to  severe  icing 
conditions,  outside  of  those  for  which  the 
airplane  has  been  certificated.  Such 
prolonged  exposure  could  produce 
degradation  of  lift  and  drag  characteristics 
whicb  could  result  in  wing  stall. 

In  addition.  EKJAC  reports  that  in  several 
instances,  crews  have  (ailed  to  activate  the 
de-icing  boots,  despite  the  fact  that  ice 
accretion  had  been  detected  by  the  Anti-icing 
Advisory  System  (AAS).  This  feulure  could 
indicate  that  the  current  design  of  the  AAS 
may  not  provide  adequate  alerting  signal  to 
the  flight  crew  in  case  of  lack  of  awareness 
or  vigilance." 

The  commenter  requests  this  revision  of 
the  Discussion  section  for  the  following 
reasons: 

•  The  commenter  states  that, 
"[plriority  should  be  given  to  the 
median  de-icing  boot  extension  to 
further  enhance  the  airplane's 
robustness  in  case  of  prolonged  severe 
icing  encounters."  [The  FAA  infers  that 
the  commenter  objects  to  the  order  in 
which  the  issues  were  presented  in  the 
proposed  AD  (the  icing  light  logic 
problem  was  discussed  before  the  boot 
modification),  although  the  issues  were 
presented  in  no  particular  order.] 

•  The  modification  of  the  ICING  light 
flashing  logic  should  be  considered  only 
a  reinforcement  of  crew  awareness  and 
vigilance,  considering  the  importance  of 
himian  factors  during  flight  in  severe 
icingconditions. 

•  The  proposed  AD  states  that  failiue 
to  activate  the  boots  may  indicate  that 
the  AAS  may  not  provide  adequate 


alerting  "in  all  instances  of  ice 
accretion."  The  commenter  suggests  that 
this  could  be  interpreted  to  mean  that 
the  AAS  system  could  malfunction 
\mder  some  ice  accretion  conditions. 
The  commenter  points  out  that  the  AAS 
modification  addresses  only  its  warning 
logic,  not  its  detection  capability. 

«  hi  line  with  its  policy  to  avoid 
relying  only  on  pro^dures  to  address 
safety  issues,  the  DGAC  mandated  the 
medications  proposed  in  the  NPRM. 

FAA's  Response:  Clarification  of  Intmt 

In  response  to  these  comments,  the 
FAA  agrees  that  clarification  of  the 
intent  of  the  AD  may  be  necessary.  The 
actions  proposed  by  this  AD  are 
intended  to  enhance  the  alerting 
capability  and  performance  of  the 
airplane  ice  protection  system. 
Accomplishment  of  these  actions  Mrili 
result  in  a  more  robust  icing  protection 
system  that  will  provide  an  increased 
level  of  safety  during  flight  in  idng 
conditions. 

It  was  not  the  FAA's  uoitent  to  suggest 
that  the  new  de-icing  boots  proposed  by 
this  AD  would  provide  a  permanent 
solution  for  prolonged  flight  in  severe 
icing  conditions.  The  new  de-icing 
boots  are  not  FAA-approved  for 
operation  in  severe  icing,  although  they 
represent  product  improvements  that 
may  provide  some  benefit  during  an 
inadvertent  encounter  with  a  severe 
icing  environment  The  FAA 
Aeronautical  Information  Manual 
defines  "severe  idng"  as  follows: 

"The  rate  of  (ice]  accumulation  is  such  that 
the  de-icing/anti-icing  equipment  tails  to 
reduce  or  control  the  hazard.  Immediate 
flight  diversion  is  necessary." 

It  is  therefore  dear  that  no  airplane  is 
approved  for  operations  in  severe  idng 
conditions,  and.  if  such  conditions  are 
inadvertently  encountered,  an 
immediate  diversion  is  the  only 
practical  means  to  deal  with  the  hazard 
at  this  time.  The  FAA  and  the  aviation 
industry  are  working  to  define  a  "severe 
idng  envelope,"  i.e..  idng  conditions 
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tha :  may  be  outside  the  present  . 
Ication  envelope  (as  required  by 
andix  C  of  part  25  of  the  Federal 
ition  R^ulations).  Until  the  FAA 
the  aviation  industry  agree  on  the 
definition  of  this  new  severe  icing 
envelope  and  a  means  to  operate  safely 
wit|]  in  it,  the  FAA  is  not  prepared  to 
co^f  ider  approval  of  operations  in  such 
conditions.  Therefore,  the  final  rule  has 
been  revised  (in  several  places)  to  state 
that  the  required  actions  are  intended  to 
reduce  (rather  than  "prevent")  the 
degndation  of  lift  and  drag 
chvBcteristics  in  prolonged  severe  icing 
expHisure,  which  could  result  in  loss  of 
lift  JE^id  consequent  reduced 
coUt^llability  of  the  airplane. 

ike  DGAC  has  advised  the  FAA  of  a 
feW  instances  in  which  flightcrews 
failed  to  activate  the  de-icing  boots, 
despite  the  fact  that  ice  accretion  had 
been  detected  by  the  AAS.  As  a  result, 
the  manufacturer  has  developed  an 
enhancement  of  the  alerting  capability 
of  me  AAS  system  that  reinforces 
-fligtttcrew  awareness  of  icing 
coq^itions.  This  modification  results  in 
the;]CING  light  on  the  instrument  panel 
continuing  to  flash  as  long  as  both  level 
2  and  level  3  ice  protection  systems  are 
not  selected,  once  ice  accretion  has  been 
detected  by  the  electronic  ice  detection 
system.  [Note:  Level  1  (windshield  heat 
and  pitot-probe  heat)  is  always  on  for 
evetty  flight.  Level  2  is  the  "anti-idng" 
mode  (propeller  and  elevator/rudder 
hoi^  heat,  side  window  heat,  and 
engilie  ice  protection).  Level  3  is  the 
"da-icing"  mode  (airframe  de-icing 
boqtJB  activated),  and  is  on  when  level  2 
is  snll  in  effect.] 

lit  an  effort  to  further  enhance  safety, 
thejlXSAC  has  also  mandated  a 
modification  that  extends  the  chord- 
wiaa  coverage  of  the  median  wing  boots. 
Th^t  mandate  [French  airworthiness 
dir«|:tives  1999-165-077(6)  (for  Model 
ATR42  s^es  airplanes)  and  1 999-1 6&- 
OAim)  (for  Model  ATR72  series 
airplanes);  both  dated  April  21, 1999] 
prompted  the  issuance  of  the  proposed 
ADl  The  new  boots  extend  Coither  back 
on  both  the  upper  and  lower  surfaces  of 
thelwing.  These  extended  boots  have 
not  been  shown  to  provide  any 
meliSiuable  improvement  in  the 
airplane's  ability  to  operate  safely  in 
sevGte  idng  conditions,  and  are  not 
off^^  by  Aerospatiale  in  order  to  gain 
any  operational  advantage  in  these 
sevGire  conditions.  However,  if  the 
Aircrew  inadvertentiy  encounters 
seviEfre  icing,  these  extended  boots  may 
inctfease  the  level  of  safety  while  the 
fli^itcrew  takes  the  required  steps  to 
inu^i^ediately  exit  the  severe  icing 
conditions. 


The  FAA  agrees  that  rewording  the 
Discussion  section  of  the  proposed  AD 
might  clariiy  the  piupose  and 
anticipated  benefit  of  the  modifications; 
however,  the  Disciission  section  is  not 
restated  in  a  final  rule. 

Request  To  Revise  Applicability 

Chie  commenter  requests  that  the 
applicability  of  the  proposed  AD  be 
revised  to  exclude  airplanes  on  which 
the  proposed  modifications  have  been 
accomplished. 

The  FAA  concurs.  To  better  define  the 
airplanes  affected  by  this  AD,  the  FAA 
has  revised  the  applicability  to  exclude 
airplanes  on  which  certain 
modifications  have  been  accomplished. 

Requeit  To  Requixe  Revised  Service 
Bulletins 

One  commenter  has  identified  certain 
minor  technical  errors  in  Revision  1  of 
the  service  bulletins  that  would 
"prevent  proper  operation  of  the  entire 
modification"  if  accomplished  stricdy 
in  accordance  vnth  the  accomplishment 
instructions.  (Revision  1  was  cited  in 
the  proposed  AD  as  the  appropriate 
source  of  service  information.)  The 
commenter  reports  that  it  was  advised 
by  the  manu&cturer  that  those  technical 
issues  will  be  corrected  in  the  next    . 
service  bulletin  revisions. 

The  FAA  partially  concurs.  Revision 
2  of  the  service  bulletins  incorporates 
the  corrected  infixmation.  Howevw,  the 
manufacturer  advises  that  clarification 
and  correct  instructions  were  provided 
so  that  the  modification  can  be 
accomplished  with  the  Revision  1 
instructions.  The  manufacturer  further 
advises  that  no  additional  work  should 
be  necessary  for  an  airplane  modified  in 
accordance  with  Revision  1.  Therefore, 
the  final  rule  has  been  revised  to  require 
accomplishment  of  the  modification  in 
accordance  with  Revision  2,  and  to 
include  a  note  that  credits  operators  for 
prior  accomplishment  in  accordance 
with  Revision  1. 

Conclosion 

AStBt  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  an^  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  140  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 


The  replacement  of  existing  de-icing 
boots  and  the  new  installation  of  de- 
icing  boots  will  take  approximately  75 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  worif: 
hour.  Required  parts  Mrill  cost 
approximately  $5,500  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  replacement/installation  required 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $1,400,000,  or  $10,000 
per  airplane. 

The  modification  of  the  alerting 
capability  of  the  Anti-idng  Advisory 
System  (AAS)  Mdll  take  approximately 
30  work  hours  per  airplane  to 
accomplish,  at  an  avraage  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
cost  approximately  $2,000  par  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  modification  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$532,000,  or  $3,800  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  OT  time  necessitated  by 
other  administrative  actions. 

Regnlatoty  Inqiact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govonment  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  undw 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 
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List  of  Suli|«cts  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-^AlRW0RTHINESS 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Auduirity:  49  U.S.C  106(g},  40113,  44701. 

130.13    lAimndadg 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airwcnthiness 
directive: 

2000-18-05    Aerospatiale:  Amendment  39- 
11890.  Docket  99-NM-183-AD. 
Applicability:  The  following  airplanes, 

certliicated  in  any  category: 

— Model  ATR42  series  airplanes,  excluding 
those  modified  in  accordance  with 
Aerospatiale  Matra  ATR  Modifications 

4993,  4998,  and  5008 

— Model  ATR72  series  airplanes,  excluding 

those  modified  in  accordance  with 
^  Aerospatiale  Matra  ATR  Modifications 

4994,  4997,  and  5008 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affacted,  the 


owner/operator  roust  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  reduce  the  degradation  of  lift  and  drag 
characteristics  in  prolonged  severe  icing 
exposure,  which  could  result  in  loss  of  lift 
and  consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

Boot  Kaplacaiaeiit/IiMtaliatioii 

(a)  Within  30  months  after  the  effective 
date  of  this  AD,  replace  the  median  wing  de- 
icing  boots  with  extended  de-icing  boots  in 
accordance  with  Avions  de  Transport 
Regional  Service  Bulletin  ATR42-30-0063, 
Revision  2,  dated  October  1, 1999  (for  Model 
ATR42  series  airplanes),  or  ATR72-30-1032, 
Revision  2,  dated  October  1, 1999  {fm  Model 
ATR72  series  airplanes);  as  applicable. 

(b)  Within  30  months  after  the  efbctive 
date  of  this  AD,  install  de-icing  boots  on  the 
metallic  wing  leading  edge  in  accordance 
with  Avions  de  Transport  Regional  Service 
Bulletin  ATR42-30-0064,  Revision  2,  dated 
Octobw  1, 1999  (for  Model  ATR42  s«ies 
airplanes),  or  ATR72-30-1033,  Revision  2, 
dated  October  1, 1999  (for  Model  ATR72 
series  airplanes);  as  applicable.  . 

Modification 

(c)  Within  30  months  after  the  effective 
date  of  this  AD,  modify  the  IC3NG  light 
flashing  logic  of  the  Anti-icing  Advisory 
System  (AAS),  in  accordance  with  Avions  de 
TranspiNTt  Regional  Service  Bulletin  ATR42- 
30-0065,  Revision  2,  dated  October  25, 1999 
(for  Model  ATR42  series  airplanes),  or 
Avions  de  Transport  Regional  Service 
Bulletin  ATR72-30-1034,  Revision  2,  dated 


October  19, 1999  (for  Model  ATR72  series 
airplanes);  as  applicable. 

Note  2:  Accomplishment  of  the  boot 
replacement,  boot  installation,  and 
modification  is  also  considered  acceptable 
for  compliance  with  the  appUcable 
requirements  of  paragraphs  (a),  (b),  and  (c)  of 
this  AD,  if  accompliwed  in  accordance  with 
Revision  1  of  the  following  Avions  de 
Transport  Regional  service  bulletins:  (For 
Model  ATR42  Series  Airplanes)  ATR42-30- 
0063,  May  7, 1999,  ATR42-3O-^)064,  May  7, 
1909,  ATR42-3O-O06S,  May  17, 1999  (For 
Model  ATR72  Series  Airplanes)  ATR72-30- 
1032,  May  7, 1999,  ATR72-30-1033,  May  7, 
1999,  ATR72-30-1034.  May  17, 1999. 

Ahemative  Mediods  of  CoBpiianca 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  International  Branch, 
ANM-116. 

Spadal  Flight  Pendto 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorpwatioii  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  the  following  Avions  de  Transport 
R^onal  Service  Bulletins,  as  applicable: 


Sennce  bulletin  and  date 


Pagenumt)efs 


Revision  levei 

shown  on  the 

page 


Date  shown  on 
page 


ATR72-30-1032,  Revision  2,  October  t,  1999  . 
ATR72-30-1033,  Revision  2.  October  1, 1999  . 
ATR72-30-1034,  Revision  2,  October  19,  1999 

ATR42-30-0063,  Revision  2,  October  1.  1999  . 
ATR42-30-0064,  Revision  2,  October  1,  1999  . 
ATR42-aO-0065,  Revision  2,  October  25,  1999 


1-10,  14-16,  33,  34.  43  

11-13,  17-32,  35-42,  44,  46 _ 

1,  2.  6,  7.  8,  15  „ 

3-5,  9-14,  16-43 

1,  2.  4.  8-31  

3  

5,  6,  7 ;. 

1-5,  9,  10, 13.  14.  16, 18,  19,  37,  38,  43.  47  

fr-«,  11,  12, 15,  17,  20-36,  39-42,  44-46,  48,  49 
1-5,  8-10, 12-14,  20,  21,  35-54.  59.  60 

6.  7.  11.  15-19.  22-34.  55-58.  61  

1-5,7-52  

6  


2 
1 
2 
1 
2 
1 

2 

1 
2 
1 

2 
1 


October  1,1999. 
May  7,  1999. 
October  1,  1999. 
May  7, 1999. 
October  19, 1999. 
May  17,  1999. 
February  2, 1999. 
October  1,  1999. 
May.7,  1999. 
October  1, 1999. 
May  7,  1999. 
October  25, 1999. 
May  17, 1999. 


'Original. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  Cl*k  part  51.  Copies  may  be  obtained 
from  Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  Copies 


may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton.'Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 


Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  1999- 
165-077(B)  and  1999-166-041(B),  both  dated 
April  21, 1999. 

(g)  This  amendment  becomes  effective  on 
October  13, 2000. 
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Ifliiued  in  Renton,  Washington,  on  August 
31.|2b00. 
D.L.Riggiii, 

Acti$g  Manager,  Transport  Airptane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-22908  Filed  9-7-00;  8:45  am] 
BHjjipa  cooe  4aio-i3-« 


DEPARTMENT  OF  TRANSPORTATION 
Aviation  Admlnistralion 

Part39 

No.  2000-NII-S4-AO;  Amendment 
802:  AD  2000-18-07] 

RIN  2120-AA64 

AinvofthlnMS  DIractlvM;  Aiftous  MocM 
A30D,  A30fr-600,  and  A310  Sarfaa 


agency:  Federal  Aviation 
Adkiiinistration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a- 
I  airworthiness  directive  (AD), 
licable  to  certain  Airbus  Model 
),  A300-600,  and  A310  series 
les,  that  requires  replacement  of 
isformer  rectifier  units  (TRU)  in 
iivionics  compartment  with  new, 
improved  TRU's.  This  amendment  is 
protipted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foteign  civil  airworthiness  authority. 
Thei  actions  specified  by  this  AD  are 
intttided  to  prevent  failure  of  the  TRU's. 
Fafl^  of  multiple  TRU's  could  result 
in  loss  of  the  thrust  reversers, 
autothiottle,  fl^s,  and  various  systems 
(whig/cockpit  window  anti-ice,  trim 
taiu  pumps,  and  windshield  wipers)  on 
the  airplane;  or  incorrect  information 
displayed  to  the  flight  crew. 
DATES:  Efiective  October  13,  2000. 

'me  incorporation  by  refeoence  of 
ceijtkin  publications  listed  in  the 
rejjillations  is  approved  by  the  Director 
ofyuB  Federal  Register  as  of  October  13, 

AObRESSES:  The  service  information 
refUenced  in  this  AD  may  be  obtained 
firobi  Airbus  Industrie,  1  Rond  Point 
M^irice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
exttoined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Ai||)lane  Directorate,  Rules  Docket, 
160|1  Lind  Avenue,  SW.,  Renton, 
W$|hington:  or  at  the  Office  of  the 
1  Register,  800  North  Capitol 
t,  NW.,  suite  700,  Washington,  DC. 
llHIRTHER  MFORMATION  CONTACT: 
[  B.  Martenson,  Manager, 
ational  Branch,  ANM-116,  FAA, 
}ort  Airplane  Directorate,  1601 


Lind  Avenue,  SW.,  Renton,  Washing^ton 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A300,  A300-600,  and  A310 
series  airplanes  was  published  in  the 
Federal  RagiatK  on  April  19,  2000  (65 
FR  20922).  That  action  proposed  to 
require  replacement  of  the  transformer 
rectifier  imits  (TRU)  in  the  avionics 
compartment  with  new,  improved 
TRU's. 

Later  Service  Bulletin  Revisioiis 

Airbus  has  issued  Service  Bulletins 
A300-24-0089,  A300-24-6068,  and 
A31O-24-2077,  all  Revision  01,  all 
dated  F^ruary  10,  2000.  The  original 
releases  of  these  service  bulletins  were 
cited  in  the  proposed  AD  as  the 
appropriate  soiuce  of  service 
information  for  the  actions  required  by 
the  AD.  These  later  revisions  of  the 
service  bulletins  are  essentially 
equivalent  to  the  previous  revisions; 
however,  the  interchangeability  code 
has  been  updated.  The  AD  has  been 
revised  to  reference  the  later  service 
bulletin  revisions  as  the  appropriate 
sotuce  of  service  information.  A  NOTE 
also  has  been  added  to  give  credit  to 
operators  that  may  have  accomplished 
the  actions  required  by  this  AD  in 
accordance  with  the  original  version  of 
the  service  bulletins. 

Comments  Received 

Interested  persons  have  bisen  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Extend  Compliance  Time 

Three  commenters  request  that  the 
compliance  time  specified  in  the 
proposed  AD  for  the  TRU  replacements 
be  extended  to  September  30,  2001, 
which  is  the  time  mandated  by  the 
related  French  airworthiness  directive 
1999-435-296(B),  dated  November  3, 
1999.  One  commenter,  the  TRU  vendor, 
states  that  the  last  batch  of  parts  will  not 
be  available  until  December  2000,  and 
the  subsequent  lead  time  for 
modification  of  the  TRU's  is  6  to  8 
months.  Another  commenter  states  that 
more  than  50  percent  of  TRU's  installed 
on  y.S.-registered  airplanes  are  at 
earlier  amendment  levels,  and  these 
TRU's  will  require  significantly  more 
parts  and  work  hours  to  accomplish  the 
additional  modifications  necessary  to 
bring  the  TRU's  to  later  amendment 
levels. 


Another  commenter,  the  airplane 
manufactiuer,  states  that  there  has  been 
no  overall  decrease  in  TRU  reliability 
for  most  operators,  and  there  has  bean 
no  recent  increase  in  double  TRU 
failures.  However,  a  limited  number  of 
operators  have  experienced  a  lower 
mean-time-between-failure  (MTBF)  rate 
for  the  TRU  over  the  last  several  years. 
Therefore,  the  commenter  advises  that 
the  Master  Minimum  Equipment  List 
(MMEL)  is  being  revised,  to  reduce  the 
amoimt  of  time  in  which  dispatch  is 
allowed  with  one  TRU  inoperative. 
With  the  MMEL  restriction  in  place  as 
an  interim  measure,  and  given  the  lack 
of  availability  of  parts,  the  commenter 
proposes  extension  of  the  compliance 
threshold  to  September  30,  2001. 

The  FAA  partially  concurs.  The  FAA 
has  verified  that  the  lead  time  for 
modifying  the  TRU's  will  exceed  the 
proposed  compliance  time  of  6  months 
after  the  efEsctive  date  of  this  AD.  In 
light  of  this  situation,  and  in 
consideration  of  the  more  restrictive 
MMEL  requirements,  the  FAA  has 
determined  that  extending  the 
compliance  time  as  suggested  will 
accommodate  the  time  necessary  for 
affected  operators  to  replace  the  TRU's, 
without  adversely  affecting  safety. 
However,  there  is  no  direct  analytical 
relationship  identified  between  the 
suggested  calendar  date  of  September 
30,  2001,  and  the  amoimt  of  time 
necessary  to  accomplish  the  required 
actions.  Therefore,  rather  than 
specifying  a  calendar  date,  the  FAA  has 
revised  the  compliance  time  to  12 
months  after  the  effective  date  of  this 
AD.  This  threshold  should  provide 
operators  with  time  in  whidi  to 
accomplish  the  requirements  of  the  AD 
approximately  equivalent  to  the 
suggested  calendar  date. 

Request  To  Revise  Cost  Information 

One  commenter  states  that,  although 
the  proposed  AD  provides  an  estimate 
of  2  work  hours  per  airplane  to 
accomplish  the  TRU  replacements, 
about  12  to  16  work  hours  will  actually 
be  required  to  modify  each  TRU  prior  to 
installation  on  the  airplane.  The 
commenter's  work  hour  estimate 
includes  the  time  necessary  to  revise  the 
TRU  to  later  amendment  levels  (if  not 
already  included),  prior  to  modifying 
the  TRU  for  installation  as  required  by 
this  AD.  The  commenter  also  notes  that 
the  AD  should  clarify  that  the  costs  of 
modification  to  later  amendment  levels 
will  be  borne  by  the  operators. 
Additionally,  the  commenter  states  that 
only  the  modification  parts  provided  by 
the  manufactiuer  will  be  at  no  cost  to 
the  operators  if  mixlification  of  the 
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TRU's  is  accomplished  at  the  vendor's 
(AUXILEQ  facilities. 

The  FAA's  intent  with  regard  to  the 
work  hour  estimate  was  to  provide  an 
approximation  of  the  time  required  for 
replacement  of  all  TRU's  on  an  airplane. 
The  estimate  was  not  intended  to 
include  all  work  hours  necessary  for 
prior  modification  of  certain  TRU's  to 
the  required  configuration.  However, 
the  FAA  does  not  object  to  noting  that 
additional  work  hours  may  be  required 
for  accomplishment  of  such 
modifications.  The  cost  impact 
information,  below,  has  been  revised 
accordingly.  Additionally,  the  statement 
regarding  cost  of  modification  parts  has 
been  revised  to  clarify  that  the  statement 
applies  only  to  modification  parts 
provided  by  the  manufacturer. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safsty  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

CostlaqMKrt 

The  FAA  estimates  that  122  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Additional  work  hours  may  be 
necessary  for  prior  modification  of  the 
TRU's.  Required  parts  from  the 
manufacturer  will  be  provided  by  the 
manufactum  at  no  cost  to  the  operators 
if  modification  of  the  TRU's  is 
accomplished  at  the  vendor's 
(AUXILEC)  facilities;  otherwise  the 
required  parts  will  cost  approximately 
$253  per  TRU.  Based  on  these  figures, 
the  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  between 
$120  and  $1,132  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Rsgolatoiy  Impact 

The  r^ulations  adopted  herein  will 
not  have  a  substantial  direct  efiiect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 


determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  sigiiificant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rvdes  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "AOORESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
pari  39)  as  follows: 

PART  38-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 
139.13    [AnMndwf] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-18-07  Airbus  Industrie:  Amendment 
39-11802.  Docket  2000-NM-54-AD. 

Applicability:  Model  A300,  A300-600,  and 
A310  soies  airplanes;  certificated  in  any 
category;  equipped  with  AUXILEC 
transformer  rectifier  units  (TRU)  having  part 
number  (P/N)  F11QB3121. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  ifthe  unsafe  condition  has  not 
been  eliminated;  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  foilure  of  multiple  TRU's, 
which  could  result  in  loss  of  the  thrust 
reversers,  autothrottle,  flaps,  and  various 
systems  (wing/cockpit  window  anti-ice,  trim 
tank  pumps,  and  windshield  wipers)  on  the 
airplane;  or  incorrect  information  displayed 
to  the  flight  crew;  accomplish  the  following: 

Replacement 

(a)  Within  12  months  after  the  effective 
date  of  this  AD.  replace  the  TRU's  in  the 
avionics  compartment  with  new,  improved 
TRU's,  in  accordance  with  Airbus  Service 
Bulletin  A300-24-0089  (for  Model  A300 
series  airplanes),  A300-24-6068  (for  Model 
A300-600  series  airplanes),  or  A310-24- 
2077  (for  Model  A310  series  airplanes);  all 
Revision  01,  all  dated  February  10, 2000;  as 
applicable. 

Note  2:  Accomplishment  of  TRU 
replacements  prior  to  the  effiective  date  of 
this  AD  in  accordance  with  Airbus  Service 
Bulletin  A300-24-0089.  dated  March  4, 
1998;  A300-24-6068,  dated  )anuary  28. 1998; 
or  A310-24-2077,  dated  January  21, 1998;  as 
applicable;  is  acceptable  for  compliance  with 
paragraph  (a)  of  this  AD. 

Note  3:  The  Airbus  service  bulletins 
reference  AUXILEC  Service  Bulletin 
F11QB3121-24-007,  dated  February  2, 1998, 
as  an  additional  source  of  service  information 
for  accomplishing  the  replacement  required 
by  this  AD. 

Alternative  Methods  of  Coatpliance 

■(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Manager,  International 
Blench.  ANM-116. 

^wdal  Flight  Permiis 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  At) 
can  be  accomplished. 


Inoocporation  by  1 

(d)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin 

A300-24-0089.  Revision  01.  dated 
February  10,  2000;  Airbus  Service  Bulletin 
A300-24-6068,  Revision  01,  dated  February 
10,  2000;  or  Airbus  Service  Bulletin  A310- 
24-2077.  Revision  01,  dated  February  10, 
2000;  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.Q 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  bom  Airbus  Industrie.  1  Rond  Point 
Maiuice  Bellonte.  31707  Blagnac  Cedex, 
France.  Copies  may  be  inspected  at  the  FAA, 


Federal  Regi8tn-/Vol.  65,  No.  175 /Friday.  September  8,  2000 /Rules  and  Regulations  54400 


Tr^port  Airplane  Directorate,  1601  Land 
AveQue,  SW.,  Renton,  Washington:  or  at  the 
OB^te  of  the  Fedanl  R^pster,  800  North 
Caf  Uol  Street.  NW.,  suite  700.  Washington. 
DC 

N^  5:  The  subject  of  this  AD  is  addressed 
in  Ft«nch  airworthiness  directive  1999—435- 
296^),  dated  November  3, 1999. 

(e)  This  amendment  becomes  effective  on 
October  13,  2000. 

Issued  in  Renton,  Washington,  on  August 
31,2000. 
D.L.Riggiii, 

Actkig  Manager,  Transport  Airplane 
IMtictorate,  Aircraft  Certification  Service. 

[FR  boc.  00-22907  Filed  9-7-00: 8:45  am] 
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Dhacllvaa;  Boaino 
727  Sariaa  Akplanaa 


t:  Federal  Aviation 
Administration,  DOT. 


AdlMM:  Final  rule;  correction. 

SUMIARY:  This  dociunent  conects 
information  in  an  existing  airworthiness 
directive  (AD)  that  applies  to  certain 
Boiling  Model  727  swies  airplanes.  That 
AO  supersedes  an  earlier  airworthiness 
dil^ctive  to  require  repetitive 
inspections  to  detect  cracking  of  the  rear 
spar  web  or  fud  leakage  of  the  wing 
cetiter  section;  repair,  if  necessary;  and 
modification  of  the  rear  spar  web.  This 
document  corrects  the  effective  date  of 
the  earlier,  superseded  AD,  which  was 
stated  incorrectly  in  the  existing  AD. 
ThijB  correction  is  necessary  to  ensure 
thit  operators  are  advised  of  the  correct 
eflqctive  date  of  the  original  AD, 
specifically  as  it  afiects  the  compliance 
tiiiilB  for  a  certain  paragraph  of  this  AD. 
DM  E8:  Effective  August  17, 2000. 

J.  he  incorporation  by  reference  of 
Bdeiiig  Service  Bulletin  727-57A0182, 
Revision  1,  dated  February  25, 1999,  as 
listed  in  the  regulations,  was  approved 
previously  by  die  Director  of  the  Federal 
Register  as  of  August  17,  2000  (65  FR 
43^8,  July  13,  2000). 

t|he  incorporation  by  reference  of 
Boiling  Alert  Service  Bulletin  727- 
57A0182,  dated  Septembw  18. 1997,  as 
listed  in  the  regulations,  was  approved 
pr^ously  by  the  Director  of  the  Federal 
Registw  as  of  December  29. 1997  (62  FR 
65955,  December  12. 1997). 


Rm  FURTHER  MPORMATION  CONTACT: 

Walter  Sippel,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
SeatUe  Aircraft  Certification  Office, 
1601  Land  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2774;  fax  (425)  227-1181. 

SUPPLEMENTARY  MFORMATION:  On  July  3, 
2000,  the  Federal  Aviation 
Administration  (FAA)  issued  AD  2000- 
14-07.  amendment  39-11816  (65  FR 
43228,  July  13.  2000).  which  applies  to 
certain  Boeing  Model  727  series 
airplanes.  That  AD  supersedes  an  earlier 
airworthiness  directive,  AD  97-25-15, 
amendment  39-10239  (62  FR  65355. 
December  12, 1997),  to  require 
repetitive  inspections  to  detect  cracking 
of  the  rear  spar  web  or  fuel  leakage  of 
the  wing  center  section;  repair,  if 
necessary;  and  modification  of  the  rear 
spar  web.  That  AD  was  prompted  by 
several  reports  of  fuel  leakage  due  to 
■cracking  of  the  rear  spar  web  of  the  wing 
center  section.  The  actions  required  by 
that  AD  are  intended  to  prevent 
cracking  of  the  rear  spar  web,  which 
could  pffimit  fiiel  leakage  into  the 
airflow  multiplier,  and  could  result  in 
an  electrical  short  that  could  cause  a 
fire.  •     . 

Need  for  die  Correction 

The  FAA  has  fbimd  that  the  efiisctive 
date  associated  with  the  earliw, 
superseded  AD  (AD  97-25-15)  was 
stated  incorrectly  in  paragraph  (a)  of  AD 
2000-14-07.  The  compliance  time  in 
paragraph  (a)  of  AD  2000-14-07,  which 
is  a  restatement  of  paragraph  (a)  of  AD 
97-25-15,  reads,  "Prior  to  the 
accumulation  of  15,000  total  flight 
cycles,  or  within  300  flight  cycles  after 
December  27, 1997  (the  effective  date  of 
AD  97-25-15,  amendment  39-10239), 
whichevOT  occurs  later."  The  correct 
effective  date  of  AD  97-25-15  is 
December  29. 1997. 

The  FAA  has  determined  that  a 
correction  to  AD  2000-14-07  is 
necessary.  The  correction  will  ensure 
that  operators  are  advised  of  the  correct 
effective  date  of  the  original  AD. 
particularly  as  its  affects  the  compliance 
time  for  paragr^h  (a)  of  the  AD. 

Explanation  of  Additional  Error 

In  AD  2000-14-07.  Item  2.  under  the 
section  "Adoption  of  the  Amendment" 
reads,  "Section  39.13  is  amended  by 
removing  amendment  39-10239  (62  FR 
65355.  December  29, 1997)."  The 
referenced  date  should  be  December  12, 
1997,  which  is  the  date  that  AD  97-25- 
15  was  published  in  the  Federal 
Register.  This  section  is  not  restated  in 
this  document;  therefore,  no  change  to 
this  AD  is  necessary  in  this  regard. 


Correction  of  Publication 

This  document  corrects  the  error  in 
paragraph  (a)  and  correcUy  adds  the  AD 
asan  amendment  to  section  39.13  of  the 
Fedwal  Aviation  Regulations  (14  CFR 
39.13). 

The  AD  is  reprinted  in  its  entirety  for 
the  convenience  of  affected  operators. 
The  effective  date  of  the  AD  remains 
August  17,  2000. 

Since  this  action  only  corrects  a 
calendar  date  that  was  referenced 
incorrectiy,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  the 
FAA  has  determined  that  notice  and 
public  procedures  are  urmecessary. 

List  of  Subjects  in  14  CFR  Part  38 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMHity:  49  U.S.C.  106(g),  40113, 44701. 

130.13    [Correcled] 

2.  Section  39.13 Is  amended  by 
conecUy  adding  the  following 
airworthiness  directive  (AD): 

2000-14-07    Bonng:  Amendment  39-11816. 
Docket  99-NM-75-AD. 
Applicability:  Model  727  series  airplanes 
having  line  nimibers  858  through  864 
inclusive,  867  through  869  inclusive,  872 
through  883  inclusive,  and  885  through  1832 
inclusive;  certificated  in  any  category. 

Note  i:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  of  the  rear  spar  web. 
which  could  permit  ^el  leakage  into  the 
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airflow  multiplier,  and  could  result  in  an 
electrical  short  that  could  cause  a  Are, 
accomplish  the  following: 

Restatement  of  the  Requirements  of  AO  97- 
25-15 

Inspections 

(a)  Prior  to  the  accumulation  of  15,000  total 
flight  cycles,  or  within  300  flight  cycles  after 
December  29, 1997  (the  effective  date  of  AD 
97-25-15,  amendment  39-10239),  whichever 
occurs  later  Accomplish  the  inspections 
specified  in  either  paragraph  (a)(1)  or  (a)f2) 
of  this  AD,  in  accordance  with  Boeing  Alert 
Service  Bulletin  727-57A0182,  dated 
September  18, 1997,  or  Boeing  Service 
Bulletin  727-57A0182,  Revision  1,  dated 
February  25, 1999.  For  purposes  of  the  AD, 
the  access  panels  specified  in  the  alert 
service  bulletin  need  not  be  removed;  the 
access  panels  need  only  be  opened. 

Note  2:  The  fuel  tank  of  the  wing  center 
section  may  be  filled  with  fuel  to  assist  in 
detecting  cracking  or  fuel  leakage  during  the 
accomplishment  of  the  visual  inspections 
required  by  this  AD. 

(1)  Perform  a  visual  inspection  using  a 
borescope  or  mirror  to  detect  cracking  of  the 
rear  spar  web  and/or  fuel  leakage  of  the  wing 
center  section  between  right  body  buttock 
line  (BBL)  40  and  left  BBL  40,  in  accordance 
with  Part  I  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 
Thereafter,  repeat  this  inspection  at  intervals 
not  to  exceed  300  flight  cycles.  Or 

(2)  Perform  an  ultrasonic  and  high 
frequency  eddy  current  (HFEC)  inspection  to 
detect  cracking  of  the  rear  spar  web  of  the 
wing  center  section  between  right  BBL  40 
and  left  BBL  40,  in  accordance  with  Part  II 
of  the  Accomplishment  Instructions  of  the 
service  bulletin.  Thereafter,  repeat  this 
inspection  at  intervals  not  to  exceed  3,000 
flight  cycles. 

Repair 

(b)  If  any  cracking  of  the  rear  spar  web  and/ 
or  fuel  leakage  of  the  wing  center  section  is 
detected  between  right  BBL  40  and  left  BBL 
40  near  the  upper  machined  land  radius, 
prior  to  further  flight,  repair  in  accordance 
with  Part  III  of  the  Accomplishment 
Instructions  in  Boeing  Alert  Service  Bulletin 
727-57A0182,  dated  September  18, 1997,  or 
Boeing  Service  Bulletin  727-57A0182. 
Revision  1,  dated  February  25, 1999. 
Accomplishment  of  this  repair  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements  of  this  AD. 

(c)  If  any  cracking  of  the  rear  spar  web  and/ 
or  fuel  leakage  of  the  wing  center  section  is 
detected  that  is  outside  the  area  specified  in 
paragraph  (b)  of  this  AD,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO),  FAA,  Transport 
Airplane  Directorate;  or  in  accordance  with 
data  meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing  Company 
E)esignated  Engineering  Representative  who 
has  been  authorized  by  the  Manager,  Seattle 
AGO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  Manager's  approval  letter  must 
specifically  reference  this  AD. 


New  Requirements  crfThis  AD 

Modification 

(d)  Prior  to  the  accumulation  of  60,000 
total  flight  cycles,  or  within  3,000  flight 
cycles  after  the  eflective  date  of  this  AD, 
whichever  occurs  later,  accomplish  an 
ultrasonic  and  HFEC  inspection  in 
accordance  with  the  requirements  of 
paragraph  (a)(2)  of  this  AD. 

(1)  If  no  cracking  is  detected,  prior  to 
further  flight,  modify  the  rear  spar  web  of  the 
center  section  of  the  fuel  tank  between  right 
BBL  40  and  left  BBL  40,  in  accordance  with 
the  Accomplishment  Instructions  of  Boeing 
Alert  Service  Bulletin  727-57A0182.  dated 
September  18, 1997,  or  Boeing  Service 
Bulletin  727-57A0182,  Revision  1,  dated 
February  25, 1999.  Accomplishment  of  this 
modification  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
this  AD. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  and  modify  the  rear  spar 
web  in  accordance  with  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
727-57A0182,  dated  September  18, 1997,  or 
Boeing  Service  Bulletin  727-57A0182, 
Revision  1,  dated  February  25, 1999. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this 
AD. 

Alternative  Methods  of  Compliance 

(e)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

(2)  Alternative  methods  of  compliance,  ' 
approved  previously  in  accordance  with  AD 
97-25-15,  amendment  39-10239,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished,  provided  the 
limitations  specified  in  paragraphs  (0(1) 
through  (f)(6)  of  this  AD  are  included  in  the 
special  flight  permit: 

"(1)  Required  trip  and  reserve  fuel  must  be 
carried  in  the  No.  1  and  No.  3  outer  wing 
tanks. 

(2)  Wing  center  tank  No.  2  must  be  empty 
of  fuel. 

(3)  The  fuel  system  must  be  checked  for 
normal  operation  prior  to  flight  by  verifying 
that  all  boost  pumps  are  operational; 
configuring  the  fuel  system  by  turning  on  all 
boost  pumps  in  the  No.'s  1  and  3  outer  wing 
tanks  and  by  opening  all  crossfeed  valve 
selectors;  and  by  confirming  that  fuel  is  not 


bypassing  tank  No.  2  check  valves  by 
observilig  that  there  is  not  leakage  into  tank 
No.  2. 

(4)  Maintain  a  minimimi  of  5,300  pounds 
of  fuel  in  tanks  No.  1  and  No.  3  to  prevent 
uncovering  the  fuel  bypass  valve. 

(5)  The  fiiel  quantify  indication  system 
must  be  operational  in  all  three  tanks. 

(6)  The  effects  of  loading  fuel  only  in  the 
wing  tanks  on  the  airplane  weight  and 
balance  must  be  considered  and  accounted 
for." 

Incorporation  by  Reference 

(g)  Except  as  provided  by  paragraph  (c)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  727-57A0182,  dated  September  18, 
1997;  or  Boeing  Service  Bulletin  727- 
57A0182,  Revision  1,  dated  February  25, 
1999. 

(1)  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  727-57A0182, 
Revision  1,  dated  February  25, 1999,  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  August  17,  2000  (65  PR 
43228,  July  13,  2000). 

(2)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  727-57A0182, 
dated  September  18, 1997,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  December  29, 1997  (62  FR 
65355,  December  12. 1997). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washmgton,  DC. 

Effective  Date 

(h)  The  effective  date  of  this  amendment 
remains  August  17,  2000. 

Issued  in  Renton,  Washington,  on 
September  1,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-23042  Filed  9-7-00;  8:45  am] 

BHJJNG  CODE  4910-13-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  558 

Naw  Animai  Drugs  for  Usa  In  Animal 
Faada;  Chiortstraqfcllna  and 
Bacitracin  Methylana  Diaaiicylate 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Alpharma, 
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Inc.  the  NADA  provides  for  use  of 
approved,  single-ingredient 
chlortetracyclLie  (CTC)  and  bacitracin 
metfa(ylene  disalicylate  Type  A 
medicated  articles  to  make  two-way 
combination  Type  C  medicated  feeds 
used'for  control  of  porcine  proliferative 
entenopathies  (ileitis)  and  for  increased 
rate:  of  weight  gain  and  improved  fsed 
effic^ncy  in  swine. 
DAT^:  lliis  rule  is  effective  September 
8,  26bO. 

FORniRTHER  MFOftMATION  CONTACT: 
Diaiib  D.  Jeang,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  7500  Standish  PL, 
RocWille,  MD  20855,  301-«27-7574. 
SUPtifMENTARY  INFORMATION:  Alpharma, 
Inc.pDne  Executive  Dr.,  P.O.  Box  1399, 
Fort  tee,  NJ  07024,  filed  NADA  141-059 
that  provides  for  use  of  ChlorMax^"^  (50, 
65,  or  70  grams  per  pound  (g/lb) 
chlottetracycline  as  chlortetracycline 
hydttxihloride)  and  BMD*  (10,  25,  30, 
40,  50, 60,  or  75  g/lb  bacitracin 
methylene  disalicylate)  Type  A 
medicated  articles  to  make  combination 
Typj^  C  medicated  feeds  for  use  in 
grouting  and  finishing  swine.  The  T)rpe 
C  medicated  feeds  contain 
approximately  400  g/ton  CTC  (to 
provide  10  milligrams/lb  body  weight) 


and  10  to  30  g/ton  bacitracin  methylene 
disalicylate,  and  they  are  used  for  the 
control  of  porcine  proliferative 
enteropathies  (ileitis)  caused 
byLaivsonia  intraceUularis  susceptible 
to  chlortetracycline  and  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency.  The  NADA  is  approved  as  of 
July  7,  2000,  and  the  regulations  ia  21 
CFR  558.76  are  amended  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
siunmary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  siunmary  of 
safety  and  efiiectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  tmder  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  efiiect  on 
the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

TbisTule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particidar  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b.  371. 

2.  Section  558.76  is  amended  in  the 
table  in  paragraph  (d)(1)  by  addinp  an 
entry  under  item  (iv)  to  read  as  fol  ows: 

§  558.76    Bacitracin  methylene  disalicylate. 

***** 

(d)  *  •  ' 
(1)  *  '  • 


Bac 
dis 

Iraan  methylene 
icyiate  in  grams 
per  ton 

Comtwiation  in 
per  ton 

grams 

Indications  for  use 

Limitations                            Sponsor 

• 

•                                 • 

*  '                               •                                 • 

(iv) 

•  *  • 

•  •  * 

•  •  •                                          *  •  • 

• 

*                          -        • 

•                                 •                                 • 



• 

Swine;  for  control  of  porcine  prolif- 
erative enteropathies  (ileitis)  ' 
caused  by  Lawsonia  Intracellularis 
susceptible  to  chlortetracycline. 

*                   .    '         * 

Feed fornot  more  than  14         046573 
days;  chlortetracycline  and 
BMD<"  as  provided  by 
046573  in  §51 0.600(c)  of 

this  chapter. 

*                                 *                                 * 

D  i|ed:  August  23,  2000. 
Quk  i  M.  Lathers, 

Diradtor,  Office  of  New  Animal  Drug 
Evaiaation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  00-23054  Filed  9-7-00;  8:45  am] 
BNXNa  CODE  4ieiH>1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

Now  Animal  Drugs  for  Use  In  Animal 
Feeds;  Monensin  and  Roxarsone 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 


approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Alpharma, 
Inc.  The  NADA  provides  for  use  of 
approved  single-ingredient  monensin 
and  roxarsone  Type  A  medicated 
articles  to  make  two-way  combination 
drug  Tjrpe  C  medicated  feed  used  as  an 
aid  in  the  prevention  of  coccidiosis  and 
for  increased  rate  of  weight  gain, 
improved  feed  efficiency,  and  improved 
pigmentation  in  replacement  chickens. 

DATES:  This  rule  is  efiiective  September 
8,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Andres,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
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AdministratioD,  7500  Standish  PL, 
Rockville,  MD  20855.  301-827-1600. 
9UP9\JamtTUn  MFORMATION:  Alphanna, 
Inc.,  One  Executive  Dr.,  P.O.  Box  1399. 
Fort  Lee.  NJ  07024,  filed  NADA 141-139 
that  provides  for  use  of  Ckiban*  (45  or 
60  grams  per  pound  (g/lb)  of  monensin 
as  monensin  sodium)  and  3-Nitro* 
(45.4, 90.  227,  or  360  gAb  roxarsone) 
Type  A  medicated  articles  to  make 
combinatiaii  Type  C  medicated  feeds  for 
replacement  chickens  intended  for  use 
as  caged  layers.  TIm  Type  C  medicated 
feeds  contain  90  to  110  gAtm  monensin 
and  22.7  to  45.4  g/ton  roscarsone,  and 
they  are  used  as  an  aid  in  the  preventim 
of  cooddiocis  caused  by  Eimma 
necatrix,  E.  tawUa,  E.  acetvuHna,  E. 
hmnettt,  E.  mivati.  and  E.  maxima,  and 
for  incieased  rate  erf  wrd^.  gain, 
improved  feed  efficiency,  and  improved 
pigmentation.  The  NADA  is  approved  as 
of  Jane  28, 2000.  and  the  ragulatians  in 
21 GFR  558.355  are  amended  to  reflect 
the  ai^noval.  The  basis  of  uifnoval  is 
disciused  in  the  freedom  of  infarmaticm 
summary. 

tat  accordance  with  the  freedom  of 
information  jwovisicms  of  21  CFR  part 
20  and  514.11(eM2Xii).  a  summary  of 
safety  and  effectiveness  data  and 
infonnation  submitted  to  supp<Ht 
teppiavMi  of  this  application  may  be  seen 
in  the  Docdcets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061.  Rockville.  MD  20852.  between  9 
ajn.  and  4  p.m..  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(aj(2)  that  this  action  is  of  a 
type  that  does  not  individually  at 
cumulatively  have  a  significant  effect  on 
the  human  oiviroimient.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
isretjuired. 

Tlus  rule  does  not  meet  the  definition 
<rf"rule"  in  5  U.S.C.  804(3KA)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
ccmgressional  review  requirements  in  5 
U.S.C  801-808. 

List  of  SnbfeclB  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Tlierefore.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Ihrugs  and  redelegated  to 
theCentw  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  foUows: 

PART  55fr-MEW  AMMAL  DRUGS  FOR 
USE  IN  AMMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Anthnrity:  21  U.S.C.  360b,  371. 


2.  Section  558.355  is  amended  by 
adding  paragraph  (fK4Kiv)  to  read  as 
follows: 


(O*  •  * 

(4)  •   •  • 

(iv)  i4mounf  per  ton.  Monensin,  90  to 
110  grams,  plus  roxarsone,  22.7  to  45.4 
grams. 

(a)  IndJcaUarufitr  tue.  As  an  aid  in 
the  prevention  of  cooddiosis  caused  by 
Eimiuia  necatrix,  E.  teneUa.  E. 
acavuUna,  E.  brunetti,  E.  mivati,  and  E. 
maxima,  and  fcr  increased  rate  of 
weigitt  gain,  improved  feed  offidency. 
and  improved  pigmmtation. 

(b)  LiMnHatianM.  Feed  continuously  as 
sofe  ration.  Uae  as  sole  source  of  organic 
arsenic.  Withdraw  5  dqfs  before 
slaughter.  Do  not  feed  to  laying 
chickens.  Do  not  feed  to  chickens  over 
16  wredcs  of  age.  Poultry  should  have 
access  to  drimdng  water  at  all  times. 
Drug  overdosage 

or  lade  of  water  may  result  in  leg 
vreakness  or  parahFsis.  As  monensin 
sodium  provided  by  000986;  roxarsone 
as  provided  by  046573  in  §  510.600(c)  of 
this  chqiter. 

DMed:  )uly  25, 2000. 
Staphn  F.  SuBdloi; 

Dinctm,  Center  for  Veterinary  Medicine. 
[FR  Doc.  00-23053  Filed  9-7-00;  8:45  am] 


DEPARTMEIfT  OF  STATE 

22  CFR  Pwts  40  and  42 
(Puli8cNolioeS377] 

DociHMnMlon  of  hmnlgranls 


ChanQein  Procwkna  for  Payment  of 

■IHIIiyaill  VMB  I 


AQBCV:  Department  of  State. 
action:  interim  Rule. 

OWIAnY;  This  rule  adopts  a  proposed 
rule  published  October  28, 1999  [64  FR 
58004]  to  the  extent  of  clarifying  Aat 
the  new  requirement  that  immigrant 
visa  applicants  must  pay  the  application 
processing  fee  prior  to  the  time  of 
formal  application  for  a  visa  will  be 
phased-in  to  ensure  that  unantidpated 
problems  are  resolved  prior  to  world- 
wide applicability. 
DATES:  Effective  September  8,  2000. 
Comments  must  be  received  by 
November  7,  2000. 

ADDRESSES:  Comments  may  be  sent  to 
Chief,  Legislation  and  Regulations 


Division.  Visa  Services.  Department  of 
State.  Washington,  DC  20520-0106,  e- 
mail,  odomiieQi8tafe.gov  at  FAX:  (202) 
663-3898. 

FOR  FURTHDI MPORMATION  contact:  H. 
Edward  Odom.  Chief.  Legislation  and 
Regulations  Division.  Visa  Services, 
DqiMrtment  of  State,  Washington,  D.C 
20520-0106,  (202)  663-1204. 
SUPPLEMENTARY  aPORMATION.  The 
D^Mrtment  reoaivad  no  comments 
rdaling  to  the  original  proposed  rule 
and  assumes.  theaeiDrB.  that  the 
rationale  for  the  diange  was  accepted  by 
aU  pwties.  Moat  new  jnoerams.  of  every 
variety,  have  axperianoed  proUems  at 
the  initial  stage,  howevar.  The 
Department  bdieves  it  prudent,  under 
those  drcnmstaDoaa,  to  apphf  this  new 
rule  initially  only  with  resped  to 
applicants  at  certain  posts  which  are 
aheady  partidpating  in  a  qpedal 
{sognm  at  the  National  ^^sa  Center^ 
Applicants  at  all  other  posts  will 
continue  to  pay  fees  in  accordance  with 
current  procedures  until  such  time  as 
die  Department  is  satisfied  the  system  is 
effective  and  duMe  other  posts  are 
phased  into  this  program. 

The  ten  posts  seleded  for  the  special 
program  togediar  rqwesent  about  40% 
of  aU  imm^rant  visa  qiplicants.  The 
program  is  thiu  both  luge  wnmigb  in 
terms  of  volume  and  small  «nmigli  in 
t«ms  of  q>plicahdlity  as  to  be  a  feasible 
test  Additional  posts  will  be  phased  in 
based  on  the  size  of  thdr  overall 
operations  b^uming  with  the  next 
largest  It  is  antidpidtod  that  all  posts 
will  be  included  in  this  qbw  procedure 
within  the  next  two.  possibly  three, 
years. 

The  10  posts  at  which  advanced 
payment  of  the  application  processing 
fee  must  be  paid  are:  Manila,  Qudad 
Juarez,  Santo  Domingo.  Guangzhou, 
Bogota,  Prat  au  Prince,  Georgetown, 
Freetown,  Tirana,  and  Montreal.  As 
noted  above,  at  aU  other  posts  that  fee 
will  continue  to  be  paid  immediately 
prior  to  formal  application  for  a  visa 
until  each  such  post  is  designated  by  the 
Deputy  Assistant  Secretary  for  the  new 
procedure. 

No  forther  changes  are  being  made  in 
the  rule  proposed  on  Odober  26, 1999. 

List  of  SnbtadB  hi  22  CFR  Parts  40  and 
42 

Aliens,  Inunigration,  Passports  and 
visas. 

Accordingly,  the  Department  of  State 
amends  22  CFR  Chapter  I  as  set  forth 
below. 

PART  40— [AMENDED] 

1.  The  authority  dtation  fat  Part  40  is 
amended  to  read: 
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Aikhority:  8  U.S.C.  1104. 

2.1  Amend  §40.1  by  redesignating 
paraphs  (1),  (m),  (n).  (o),  (p),  (q).  (r). 
andl^)  as  paragraphs  (m),  (n),  (o),  (p), 
(q)>  U)>  (s)>  and  (t),  respectively,  and 
addiiig  a  new  paragraph  (1)  to  read: 


I]  Ma 


(Ij  Make  or  file  an  application  for  a 
visa  means: 

(lj)|For  a  nonimmigrant  visa  applicant, 
submitting  fat  formal  adjudication  by  a 
consular  officer  of  a  completed  Form 
OF4iS6,  with  any  required  supporting 
documents  and  the  requisite  processing 
fee  Of  evidence  of  the  prior  payment  of 
the  t]rocessing  fee  wh«i  sudi 
documents  are  received  and  accepted 
for  adjudication  by  the  consular  officer. 

(^Iror  an  immigrant  visa  applicant, 
per9()nally  appearing  before  a  consular 
officer  and  verifying  by  oath  or 
affirttiation  the  statements  contained  on 
the  Fbrm  OF-230  and  in  all  supporting 
documents,  having  previously 
submitted  all  forms  and  documents 
required  in  advance  of  the  appearance 
audi  paid  the  visa  application  processing 
fee. 


PAlt42-[AIIEIIDED] 

3.'  The  authority  citation  for  Part  42 
continues  to  read: 

AattioritT:  8  U.S.C.  1104. 

4.1  Revise  §  42.71(b)  to  read  as  follows: 

f42J7N    Authority  to  tesiMviMs;  visa  fM*. 

•     '   *        *        * 

^Immigrant  visa  fees.  The  Secretary 
of  S^te  prescribes  separate  fees  for  the 
pro^^ing  of  immigrant  visa 
applications  and  for  the  issiiance  of 
immigrant  visas  thereaftor  to  persons 
whOM  applications  are  approved.  An 
indi^dual  registered  for  immigrant  visa 
processing  at  a  post  designated  for  this 
pur])f)8e  l^  die  Deputy  Assistant 
Sect4tary  for  Visa  Services  must  pay  the 
prob4ssing  fee  upon  being  notified  that 
a  viia  is  expect^  to  become  available 
in  the  near  future  and  being  requested 
to  obtain  the  supporting  documoitation 
neef^  to  apply  formally  for  a  visa,  in 
accdtdance  widi  instructions  received 
withisuch  notification.  The  fee  must  be 
paid  before  an  applicant  at  a  post  so 
desij^oated  will  receive  an  appointment 
to  a|)|)ear  and  make  application  before 
a  co^lsulw  officer.  Applicants  at  a  post 
not  ki^  so  designated  will  continue  to 
paylme  fee  immediately  prior  to  formal 
application  for  a  visa.  All  applicants 
mui^  pay  the  issuance  fee  after  the 
constdar  officer  has  completed  the  visa 
interview  and  approved  issuance  of  the 


visa,  but  prior  to  its  issuance.  A  fee 
collected  for  die  processing  of  an 
immigrant  visa  application  is  refundable 
only  if  the  principal  officer  of  a  post  or 
the  officer  in  charge  of  a  consular 
section  determines  that  the  notffication 
of  prospective  visa  availability  was 
sufficiently  mroneous  to  preclude  the 
applicant  from  benefiting  from  the 
processing.  A  fee  collected  for  the 
issuance  of  an  immigrant  visa  is 
refundable  only  if  either  of  such  offiows 
determines  that  the  visa  was  issued  in 
error  or  could  not  be  used  as  a  result  of 
U.S.  Government  actions  over  which  the 
alien  had  no  control  and  for  which  the 
alien  was  not  responsible  in  whole  or  in 
part. 

Dated:  August  14,  2000. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs. 
[FR  Doc.  00-23115  Filed  9-7-00;  8:45  am] 
MUMQ  COOe  4710-OS-P 


ENVIRONMEKTAL  PROTECTION 
AGENCY 

40CFRPart52 
[VT-19-1222a;  A-1-FRL-6854-«| 

Approval  aid  Promulgation  of  Air 
Quality  ImpiaiiMnlallon  Plans;  Ravlaad 
romiaifor  anHanais  oainy 
Incorporalad  by  Rafaranca  for  Varmont 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule;  notice  of 
administrative  change. 

SUMMARY:  EPA  is  revising  the  format  of 
40  CFR  part  52  for  materials  submitted 
by  the  State  of  Vermont  that  are 
incorporated  by  reference  (IBR)  into  its 
State  Implementation  Plan  (SIP).  The 
regulations  affected  by  this  format 
change  have  all  been  previously 
submitted  by  the  state  agency  and 
approved  by  EPA. 

EFFECTIVE  DATE:  This  action  is  effective 
September  8,  2000. 

ADDRESSES:  SIP  materials  which  are 
incorporated  by  reference  into  40  CFR 
part  52  are  available  for  inspection  at 
the  following  locations:  Environmental 
Protection  Agency,  EPA-New  England, 
One  Congress  Street,  Boston,  MA  02203; 
Office  of  Air  and  Radiation,  Docket  and 
Information  Centw  (Air  Docket), 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Room  M1500, 
Washington,  DC  20460;  and  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW,  Suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Donald  O.  Cooke,  Environmental 


Scientist,  at  the  above  EPA-New 
England  address  or  at  (617)  918-1668. 
SUPPUEMENTARY  VTORMATION:  This 
format  revision  will  affect  the 
"Identification  of  Plan"  section  of  40 
CFR  part  52,  as  well  as  the  format  of  the 
SIP  materials  that  will  be  available  for 
public  inspection  at  the  Office  of  the 
Fedwal  Roister  (OFR);  the  Air  and 
Radiation  Docket  and  Information 
Center  located  in  Waterside  Mall, 
Washington,  DC;  and  the  EPA— New 
England  Office.  The  sections  of  40  CFR 
part  52  pertaining  to  provisions 
promulgated  by  EPA  or  state-submitted 
materials  not  subject  to  EBR  review 
remain  unchanged. 

The  supplementary  information  is 
organized  in  the  following  order 
Description  of  a  SIP 
How  EPA  Enforces  SIPs 
How  the  State  and  EPA  updates  the  SIP 
How  EPA  Compiles  the  SIPs 
How  EPA  Organizes  the  SIP 

Compilation 
Whwe  You  Can  Find  a  Copy  of  the  SIP 

Compilation 
The  Format  of  the  New  Identification  of 

Plan  Section 
When  a  SIP  Revision  Becomes  Federally 

Enforceable 
The  Historical  Record  of  SIP  Revision 

Approvals 
What  EPA  Is  Doing  in  This  Action 
How  This  Document  Complies  With  the 

Federal  Administrative  Requirements 

for  Rulemaking 

Descriptiim  aim  SIP 

Each  state  has  a  SIP  containing  the 
control  measures  and  strategies  used  to 
attain  and  maintain  the  national 
ambient  air  quality  standards  (NAAQS). 
The  SIP  is  extensive,  containing  such 
elements  as  air  pollution  control 
regulations,  emission  inventories, 
monitoring  network,  attainment 
demonstrations,  and  enforcement 
mechanisms. 

How  EPA  Enfiarcas  SIPl 

Each  state  must  formally  adopt  the 
control  measures  and  strategies  in  the 
SIP  after  the  public  has  had  an 
opportunity  to  comment  on  them.  They 
are  then  submitted  to  EPA  as  SIP 
revisions  on  which  EPA  must  formally 
act. 

Once  these  control  measiues  and 
strategies  are  approved  by  EPA,  after 
notice  and  comment,  they  are 
incorporated  into  the  Federally 
approved  SIP  and  are  identffied  in  part 
52  (Approval  and  Promulgation  of 
Implementation  Plans),  Title  40  of  the 
Code  of  Federal  Regulations  (40  CFR 
part  52).  The  full  text  of  the  state 
regulation  approved  by  EPA  is  not 


reproduced  in  its  entirety  in  40  CFR  part 
52.  but  is  "IBR."  This  means  that  EPA 
has  approved  a  given  state  regulation 
with  a  specific  effective  date.  The  public 
is  referred  to  the  location  of  the  full  text 
version  should  they  want  to  know 
which  measures  are  contained  in  a 
given  SIP.  (Where  you  can  find  a  copy 
of  the  SIP  compilation.)  The  information 
provided  allows  EPA  and  the  public  to 
monitor  the  extent  to  which  a  state 
implements  the  SIP  to  attain  and 
maintain  the  NAAQS  and  to  take 
enforcement  action  if  necessary. 

How  dw  State  and  EPA  l^idates  die  SIP 

The  SIP  is  a  living  document  which 
the  state  can  revise  as  necessary  to 
address  the  unique  air  pollution 
problems  in  the  state.  Therefore,  EPA 
firom  time  to  time  must  take  action  on 
SIP  revisions  containing  new  and/or 
revised  regulations  as  being  part  of  the 
SIP.  On  May  22. 1997  (62  FR  27968). 
EPA  revised  the  procedures  for 
incorporating  by  reference  Federally 
approved  SIPs,  as  a  result  of 
consultations  between  EPA  and  OFR. 

EPA  began  the  process  of  developing: 
(1)  A  revised  SIP  document  for  each 
state  that  would  be  incorporated  by 
r^arence  undm  the  provisions  of  1  CFR 
part  51;  (2)  a  revised  mechanism  for 
announcing  EPA  approval  of  revisions 
to  an  applicable  Sn*  and  updating  both 
the  IBR  document  and  the  CFR;  and  (3) 
a  revised  format  of  the  "Identification  of 
Plan"  sections  for  each  ^plicable 
subpart  to  reflect  these  revised  IBR 
procedures. 

The  description  of  the  revised  SIP 
document.  IBR  procedures,  and 
"Identification  of  Plan"  format  are 
discussed  in  farther  detail  in  the  May 
22, 1997.  Federal  KagiilBr  document. 

How  EPA  CiMiipiks  die  gPs 

The  Federally  approved  regulations 
and  source-specific  pmmits  siibmitted 
by  Vermont  have  been  organized  by 
EPA  into  a  SIP  compilation  that 
contains  the  updated  regulations  and 
source-specific  permits  approved  by 
EPA  through  previous  rulemaking 
actions  in  the  Federal  Register.  The 
compilations  are  contained  in  three-ring 
binders  and  will  be  updated,  primarily 
on  an  annual  basis,  llie  nonregulatory 
provisions  are  available  by  contacting 
Donald  Cooke  at  EPA— New  England. 

How  EPA  Organizes  the  SIP 
CompilatioB 

Each  compilation  contains  three  parts. 
Part  one  contains  the  state  regulations, 
part  two  contains  the  source-specific 
requirements  that  have  been  approved 
as  part  of  the  SIP,  and  part  three 
contains  nonregulatory  provisions  that 


have  been  EPA-approved.  Each  part 
consists  of  a  table  of  identifying 
information  for  each  regulation,  each 
source-specific  permit,  and  each 
nonr^ulatory  provision.  The  effective 
dates  in  the  tables  indicate  the  date  of 
the  most  recent  revision  of  the 
regulation.  The  table  of  identifying 
information  in  the  compilation 
corresponds  to  the  table  of  contents 
publidied  in  40  CFR  part  52  for  the 
state.  The  regional  EPA  Offices  have  the 
primary  responsibility  for  ensuring 
accuracy  and  updating  the 
compilations. 

When  Yon  Can  Find  a  Copy  of  die  SIP 
Compilation 

EPA — New  England  developed  and 
will  maintain  the  compilation  for 
Vermont.  A  copy  of  ths  full  text  of  the 
state's  current  compilation  will  also  be 
maintained  at  the  OFR  and  EPA's  Air 
Docket  and  Information  Center. 

The  Fiwmat  vIAb  New  Identificatian  of 
nanSoction 

In  order  to  better  serve  the  public 
EPA  revised  the  organization  of  the 
"Identification  of  Plan"  section  and 
included  additional  information  to 
clarify  the  enforceable  elements  of  the 
SIP. 

Hie  revised  Identification  of  Plan 
section  contains  five  subsections: 

1.  Purpose  and  scope 

2.  Incorporation  by  reference 

3.  EPA-approved  regulations 

4.  EPA-approved  source-specific 
permits 

5.  EPA-approved  nonregulatory 
provisions  such  as  transportation 
control  measures,  statutory  provisions, 
control  strat^es,  monitaring  networks, 
etc. 

WImb  a  SIP  levisioB  Becomes 
FederaUy  EnforceaUe 

All  revisions  to  the  applicable  SIP 
become  Federally  enforceable  as  of  the 
effective  date  of  the  revisions  to 
paragraphs  (c)  or  (d)  of  the  applicable 
Idoitification  of  Plsm  section  found  in 
each  subpart  of  40  CFR  part  52. 

The  Historical  Record  of  SIP  Revision 
Approvals 

To  fecilitate  enforcement  of 
previously  approved  SIP  provisions  and 
provide  a  smooth  transition  to  the  new 
SIP  processing  system.  EPA  retains  the 
original  Identification  of  Plan  section, 
previously  appearing  in  tl\e  CFR  as  the 
first  or  second  section  of  part  52  for 
each  state  subpart.  After  an  initial  two- 
year  period.  EPA  will  review  its 
experience  with  the  new  system  and  its 
ability  to  enforce  previously  approved 
SIP  measiires.  and  will  decide  whether 


or  not  to  retain  the  Identification  of  Plan 
appendices  for  some  further  period. 

What  EPA  Is  Doing  in  lliis  Action 

Today's  action  constitutes  a 
"housekeeping"  exercise  to  ensure  that 
all  revisions  to  the  state  programs  that 
have  occurred  are  accurately  reflected  in 
40  CFR  part  52.  State  SW  revisions  are 
controlled  by  EPA  regulations  at  40  CFR 
part  51.  When  EPA  receives  a  formal  SIP 
revision  request,  the  Agency  must 
puUish  the  proposed  revision  in  the 
Federal  Roaster  and  provide  for  public 
comment  before  ^proval. 

EPA  has  determined  that  today's 
action  fells  under  the  "good  cause" 
exemption  in  section  553(b)(3)(B)  of  the 
Administrative  Procedures  Act  (APA) 
which,  upon  finding  "good  cause," 
audiorizes  agencies  to  dispense  with 
public  participation  and  section 
553(dK3)  which  allows  an  agency  to 
make  a  rule  effective  iminediatefy 
(thereby  avoiding  the  30-day  delayed 
effective  date  otherwise  provided  for  in 
the  APA).  Today's  action  simpfy 
codifies  provisions  which  are  already  in 
effect  as  a  matter  of  law  in  Fednal  and 
^proved  state  programs. 

Under  section  553  of  the  APA.  an 
agency  may  find  good  cause  where 
procedures  are  "impractitad. 
imnecessary,  or  contrary  to  the  public 
interest."  P^bUc  comment  is 
"unnecessary"  and  "contrary  to  the 
public  interest"  since  the  codification 
only  reflects  udsting  law.  Immediate 
notice  in  the  CFR  boiefits  the  public  by 
removing  outdated  citations. 

How  Thfe  Document  Complies  With  the 
Federal  Administrative  1 
fi»Rnlemaking 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  fednal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Admiidstrator  certffies 
that  this  rule  moU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  undw  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  For 
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the  ^^e  reason,  this  rule  also  does  not 
sigi^ifirantly  or  uniquely  affect  the 
coniaiunities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
PR  2^655,  May  10, 1998).  This  rule  will 
not  nave  substantial  direct  effects  on  the 
Statas,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
apprt)ves  a  state  rule  implementing  a 
fed^fal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19886,  April  23, 1997),  because  it  is  not 
ecoliomically  significant. 

h}  reviewing  SIP  submissions,  EPA's 
role!  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
incofisistent  with  applicable  law  for 
EPAt  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
Natienal  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
andi  provide  a  clear  legal  standard  for 
affeoed  conduct.  EPA  has  complied 
witljii  Executive  Order  12630  (53  FR 
8850,  March  15. 1988)  by  examining  the 
takings  implications  of  the  rule  in 
acc^idance  with  the  "Attorney 
GeiMral's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  eocecutive  order.  This  rule  does  not 
impose  an  information  collection 
buroBn  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.Si^.  3501  et  seq.). 

B.  Sivbmission  to  Congress  and  the 
Coifi^troUer  General 

llie  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 


Business  Regulatory  Enfcncement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptrollm  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  Major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
TMs  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

C.  Petitions  for  Judicial  Review 

EPA  has  determined  that  the 
provisions  of  section  307(b)(1)  of  the 
Clean  Air  Act  potaining  to  petitions  for 
judicial  review  are  not  applicable  to  this 
action.  Prior  EPA  rulemaking  actions  for 
each  individual  component  of  the 
Vermont  SIP  compilation  had 
previously  afforded  interested  parties 
the  opportunity  to  file  a  petition  for 
judicial  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  such 
rulemaking  action.  Thus,  EPA  sees  no 
need  in  this  action  to  reopen  the  60-day 
period  for  filing  such  petitions  for 
judicial  review  for  this  "Identification  of 
plan"  reorganization  action. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide,  Ozone, 
Particidate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  August  7,  2000. 
Mindy  S.  Lubber, 

Regional  Administrator,  EPA-New  Engiaiid. 

Part  52  of  chapter  I,  tide  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  S2— [AMENDED] 

1.  The  authority  for  citation  for  part 
52  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 


SHbpmt  UU— Vemionl 

2.  Section  52.2370  is  redesignated  as 
§  52.2386  and  the  section  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 


152.2386 

•action. 


Original  idantWcatlon  of  plan 


(a)  This  section  identifies  the  original 
"Air  Implementation  Plan  for  the  State 
of  Vermont"  and  all  revisions  submitted 
by  Vermont  that  were  federally 
approved  prior  to  August  14,  2000. 
***** 

3.  A  new  §  52.2370  is  added  to  read 
as  follows: 

152.2370    MMitmeationofpUMi. 

(a)  Purpose  and  scope.  This  section 
sets  forth  the  applicable  State 
Implementation  Plan  for  Vermont  imder 
section  110  of  the  Clean  Air  Act,  42 
U.S.C.  7401-7671q  and  40  CFR  part  51 
to  meet  national  ambient  air  quality 
standards. 

(b)  Incorporation  by  reference.  (1) 
Material  listed  in  paragraphs  (c)  and  (d) 
of  this  section  with  an  EPA  approval 
date  prior  to  August  14,  2000  was 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Federal  Register 
in  accordance  with  5  U.S.C.  552(a)  and 
1  CFR  part  51.  Material  is  incorporated 
as  it  exists  on  the  date  of  the  approval, 
and  notice  of  any  change  in  the  material 
will  be  published  in  the  Federal 
Register.  Entries  in  paragraphs  (c)  and 
(d)  of  this  section  with  EPA  approval 
dates  after  August  14,  2000,  will  be 
incorporated  by  reference  in  the  next 
update  to  the  SIP  compilation. 

(2)  EPA-New  England  certifies  that 
the  rules/regulations  provided  by  EPA 
in  the  SIP  compilation  at  the  addresses 
in  paragraph  (b)(3)  of  this  section  are  an 
exact  dupUcate  of  the  officially 
promulgated  state  rules/regidations 
which  have  been  approved  as  part  of  the 
State  Implementation  Plan  as  of  August 
14,  2000. 

(3)  Copies  of  the  materiab 
incorporated  by  reference  may  be 
inspected  at  the  EPA-New  England 
Office  at  One  Congress  Street,  Boston, 
MA  02203;  the  OfBce  of  the  Federal 
Register,  800  North  Capitol  Sti«et,  NW., 
Suite  700,  Washington,  DC.;  or  at  the 
EPA,  Air  and  Radiation  Docket  and 
Information  Center,  Air  Docket  (6102), 
401  M  Street,  SW.,  Washington,  DC. 
20460. 

(c)  EPA  approved  regulations. 
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State  citation 


EPA  /^PROVED  Vermont  Regulations 


Title/subject 


State 

effective 

date 


EPA  approval  date 


SubctMptar  N.  Prohlbttions 


Explanations 


Chapter  5  Air  PoUution  Control 

Subefiaptorl  DeflnMon* 

Saciion  S-101 

Definitions                      

07/2S/93 

04/22/96.  63  FR  19828  

Definitions  IBR'd  into  tfte 

Venmont  SIP  are  numbered 

consecutivety  by  EPA.  and 

do  not  necessanly  cor- 

respond to  tfie  State's  as- 
signed definition  number  in 
the  Vennont  State  Regular 
tion.  wtiich  are  re-numbered 
wtienever  definitions  are 
added  or  deleted  from  the 
State  Regulation. 

Section  5-201   .....'. 

Section  5-202  

Open  burning  prohibited 

Pemnissibte  open  buming 

Procedures  for  local  aulhon- 
ties  to  bum  natural  wood. 

Prohibition  of  visible  air  con- 
taminants. 

Prohibition  of  potentially  pol- 
luting materials  in  fuel. 

Prohibition  of  paiticular  matter 

Prohibition  of  nuisance  and 
odor. 

Control  of  nitrogen  oxides 
emissions. 

Control  of  Sulfur  dioxide  entis- 
sions. 

Petroleum  liquid  storage  in 
fixed  roof  Tanks. 

Bulk  gasoline  terminals 

Bulk  oasoine  olants  

07/22/96 
01/25/76 
01/25/78 

06/12/78 

01/25/78 

11/13«1 
01/25/78 

01/04/95 

11/04/79 

10/29/% 

1W29/92 
10/29/92 
10/29/92 
10/29/92 

10/29/92 
10/29/92 
07/29/93 

07/29«3 
06/02/94 

06/03/93 

11/03«1 

04/22/98,  63  FR  19826. 
12/21/78.  43  FR  59496. 
12/21/78.  43  FR  59486. 

04/16«2.  47  FR  16331. 

12/21/78.  43  FR  59496  

Section  5-203  

Section  5-211  

Section  5-221  

Except  Sectkm  5-21 1(c)(i) 

Section  5-231  

02/26/85,  50  FR  7767. 
12«1/78,  43  FR  59496. 

04/09/97.  62  FR  17084  

and  Sectnn  5-211(cKi). 

Section  5-241  

Section  5-251  

Requires  RACT  for  major  sta- 

Section  5-252  

02/19/80.  45  FR  10775. 

04/22/96.  63  FR  19629. 

04/22/96.  63  FR  19629. 
04/22/96.  63  FR  198?9. 
04/22/96.  63  FR  19829. 
04/22/96,  63  FR  19629. 

04/22/96.  63  FR  19829. 
04/22/96,  63  FR  19629. 
04/22/96.  63  FR  19R29. 

04/22/98.  63  FR  19629. 
04/22/96  63  FR  19629. 

04A)9«7.  62  FR  17064. 

02/10/82.  47  FR  6014. 

tunary  sources  of  NOx. 

Section  5-253.1  _... 

Section  5-253.2  

Section  5-253.3  

Section  5-253.4  

Gasoline  tank  trndcs 

Section  5-25a5  

Section  5-253.10  _ 

Stage  1  vapor  recovery  con- 
sols at  gasoTine  dispensing 

Paper  coating  

Section  5-253.12  

Coating  of  flat  wood  paneling 
Coating  of  misceUaneotis 

metal  parts. 
Solvent  metal  cleaning 

Section  S-253.13  

Section  5-^53.14  

Section  5-253.15  

Cutback  and  emulsified  as- 
phalt. 

Ottier  sources  that  emit  vola- 
tile organic  compounds. 

Control  of  hazardous  air  con- 
taminants. 

Section  5-253.20  ...: 

Section  5-261  

Subchapter  M.  Ambient  Air  Quality  Standards 

Sectkxi  5-301  „ 

Scope 

12/15/90 

03/05/91.  56  FR  9177. 

Section  5-302  

Sulfur  dnxkte  primary  

Sulfur  dnxkle  secorxtaiy 

PIMio  pnmary  and  secondary 

03/24/79 

02/19/80,  45  FR  10775. 

Section  5-303  

03/24/79 

02/19/80  45  FR  10775 

Section  5-306  

11/01/90 

06/01/97.  62  FR  41282  

Removal  of  the  TSP  standard 

standards.. 

(Sectmn  5-304  and  5-305) 
arxl  establishment  of  PMio 
standard  (Section  &-306). 

Sectton  5-307  

Caftxxi  monoxMJe  primary  and 
secondary. 

03/24/79 

02/19/80.  45  FR  10775  

Ftxmerty  Sectmn  5-306,  re- 
numbered to  5-307  wtien 

new  Sectkm  5-306  for 

* 

PMio  was  created. 

Sectkm  5-306  

Ozone  pnmary  and  secondary 

03/24/79 

02/19/80.  45  FR  10775  

Formerly  Sectmn  5-307,  re- 
numbered to  5— d06  when 

r)ew  Section  5-306  for 

.     PMio  was  created. 
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EPA  Approved  Vermont  Requlations— Continued 


Stale  citation 


Title/sut)iecl 


Stale 

effective 

dale 


EPA  approval  date 


Explanations 


Section  5-309 


T 


5^10 


Lead  primary  and  secondary 


Nitrogen  dioxide  primary  and 
secondary. 


11/03/81 


12/15/90 


02/10/82.  47  FR  6014 


03/05/91,  56  FR  9177 


Formerly  Section  5-306,  re- 
numbered to  5-309  when 
new  Section  5-306  for 
PMio  was  created. 

Formerly  Section  5-309,  re- 
numbered to  5-310  when 
new  Section  5-306  for 
PMio  was  created. 


Subchapter  IV.  Oparationa  and  Praosdmes 

SedHon  5-401   

Classification  of  air  contami- 
nant sources. 

Written  Reports  when  re- 
quested. 

Circumvention 

Methods  for  sampling  and 
testing  of  sources. 

Required  air  monitonng 

Required  air  modeling 

03/24/79 

03/24/79 

12/10/72 
03/24/78 

03/24/79 
03«4/79 

02/19«0,  45  FR  10775. 

02/19/80.  45  FR  10775. 

05/31/72.  37  FR  10899. 
02/19/80.  45  FR  10775. 

02/19/80,  45  FR  10775. 
02/19/80.  45  FR  10775. 

Section  5-402  

Section  5-403 

Section  5-404  

Section  5-405  

SedMon  5-406  

Subchapter  V.  ftewliif  of  New  Air  Conteminant  Sources 


Sedtion  5-501 

I 

Sedtion  5-502 


Review  of  construction  or 
rmdification  of  air  contami- 
nant sources. 

Major  stationary  sources  and 
major  modHicalions. 


09/17/86 


07/14/95 


07/17/87.  52  FR  26982. 


06/04/98.  62  FR  41870. 


-tiyii  ihMttei  VM.  Motor  Vehiete  Emissions 


Seodon  5-701 
Seotton  5-702 

Section  5-801 


Removal  of  control  devices  .. 
Excessive  smoke  emissions 

from  motor  vehicle. 
Effective  date 


03^24/79 
03/24/79 

03/24/79 


02/19«0.  45  FR  10775. 
02/19/80.  45  FR  10775. 

01/30/80,  45  FR  6781. 


TaUel 

Tafci«2 
Tatt#3 


Tabto  1  Process  weight  stand- 
ards. 

Table  2  PSD  increments 

TaUe  3  Levels  of  significant 
impact  for  norwaltainment 
areas. 


01/25/78 

12/15/90 
11/03/81 


12/21/78,  43  FR  59496. 

03/05/91,  56  FR  9177. 
02/10/82,  47  FR  6014. 


^iiIm  IimiIi  vm  nsulilialioii  of  Air  ConteminMrt  Bouiijes 


Seoiion  5-801 
Seddon  5-802 
Sedlon  5-803 
Sedtion  5-804 


Sedlon  5-805 
5-806 


Sedjon! 


-f-h- 


Definitions 

Requirement  for  registration 

Registration  procedure 

False  or  misleading  Informa- 
tion. 

Commerwement  or  re- 
commerKement  of  oper- 
ation. 

Transfer  of  Operation 


04/2Q«8 
04/20/88 
04/20/88 
04/20/88 

04/20/88 


04/20/88 


01/10/95.  60  FR  2527. 
01/10/95.  60  FR  2527. 
01/10/95,  60  FR  2527. 
01/10/95,  60  FR  2527. 

01/10/95,  60  FR  2527. 


01/10/95,  60  FR  2527. 


d)  EPA-approved  State  Source  specific  requirements. 

EPA-Approved  Vermont  Source  Specific  Requirements 


Name  of  source 


PemnitNo. 


State 
effective 


EPA  approval  date 


Explanations 


Sinf^son  Paper  Company,  - 
Qantenniai  MiH  in  Gilman, 
VlennonL 


Environmental  Protection 
Regulations,  Chapter  5,  Air 
Pollution  Control,  Sub- 
chapter II.  Section  5-251(2). 


01/04/95 


04/09/97,  45  FR  17087 


/Administrative  orders  for 
Simpson  Paper  Company, 
in  Gilntan,  Vermont,  adopt- 
ed arxl  effective  on  January 
4,1995. 
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EPA-Approved  Vermont  Source  Specific  Requirements— Continued 


Name  of  source 

Permit  No. 

State 

effective 

date 

EPA  approval  date 

Explanations 

U.S.  Samaica  Corporation,  in 
Rutland.  VT. 

Environmental  Protection 
Regulations,  Chapter  5,  Air 
Pollution  Control,  Sut>- 
chapter  II.  Section  5-253.20. 

01/04/95 

04/09/97  45  FR  17087  

Administrative  orders  for  U.S. 

Samaica  Corporation,  in 
Rutland,  Vermont,  adopted 
arKl  effective  on  January  4, 
1995. 

(e)  Nonregulatory. 


VERMOf^  NON  REGULATORY 


Name  of  non  regulatory 
SIP  provision 

Applicable  geo- 
graphic or  norv 
attainment  area 

State  submittal  date/ 
effective  date 

EPA  approved  date 

Explanations 

Notice  of  public  hearing 

Statewide  

Submitted  02/03/72 

06/15/72.  37  FR  11911   

(c)(1)  Vennont  Agency  of  Environ- 
mental Conservation. 

Miscellaneous  non-regu- 

Submitted 02/25/1972  ... 

5/31/72  37  FR  10899  

(c)(2)  Vennont  Agency  of  Environ- 

latory revisions  to  the 

mental  Conservation. 

-plan. 

Miscellarwous  non-regu- 
latory revisions  to  the 

Submitted  03/03/75 

01/21/76,  41  FR  3085  

(c)(4)  Vermont  /Vgency  of  Environ- 

mental Conservation.  Deletion  of 

plan. 

Winooski  sampling  site  for  partk:u- 
lates  and  sulfur  dioxkJe. 

Plans  to  meet  various 

Submitted  03/21/79,  and 

01/30/80,  45  FR  6781   

(c)(9)  See  Plans  to  attain  bek>w. 

requirements  of  ttw 

11/21/79. 

Clean  Air  Act,  includ- 

ing Part  C. 

Attainment  Plans  to 

Submitted  03/21/79. 11/ 

02/19/80,  45  FR  10775  

(c)(l0)   Plans   to   attain.    State   of 

meet  the  requirements 

21/79,  11/27.79,  and 

Vermont  air  quality  implementatkxi 

of  Part  D  and  the 

12/19/79. 

plan  (March  1979).  The  secondary 

Clean  Air  /Vet,  as 

TSP  standard  for  Barre  City  and  a 

amended  in  1977. 

• 

portkm  of  the  Champlain  Valley 
Air  Management  Area,  tfie  cart>on 
monoxide  standard  in  the  Cham- 
plain  Valley  Air  Management  Area 
and  the  ozone  standard  in 
Chittenden,  Addison,  and  Windsor 
Counties.  A  program  was  also 
.submitted  for  the  review  of  con- 
structton  and  operation  of  new 
and  modified  major  statk>nary 
sources  of  pollution  in  non-attain- 
ment areas.  Certain  miscellaneous 
provisions  were  also  included. 

A  plan  to  provide  for 
public,  local  and  state 

Submitted  03/28/80 

09/09/80,  45  FR  59314  

(c)(11)  A  plan  to  provkle  for  publk:. 

kx:al  and  state  involvement  in  fed- 

involvement in  feder- 

erally funded  air  pollutkjn  control 

ally  funded  air  pollu- 

activities. 

tion  control  activit)es. 

A  plan  to  attain  and 

Submitted  06/24/80,  and 

03/18/81,  46  FR  17192  

(c)(12)  A  plan  to  attain  and  maintain 

maintain  the  National 

11/07/80. 

the  Natk^nal  Ambient  Mr  Quality 

Ambient  Air  Quality 

Standard  for  lead.  A  letter  furtfier 

Standard  for  lead. 

- 

explaining  the  state  procedures  for 
review  of  new  major  sources  of 
lead  emissk)ns. 

A  revision  to  the  air 

Submitted  03/21/79 

10/08/80,  45  FR  66789;  cor- 

(c)(13) meets  the  requirements  of  40 
CFR  part  58. 

quality  monitoring  net- 

rected by  03/16/81,  46  FR 

work.  • 

15897. 

Narrative  submittal  "Im- 

Submitted 04/15/86 

07/17/87.  52  FR  26973  

(c)(19)  Describing  procedures,  notifi- 

plementation  Plan  for 

cattons,  and  technk»l  evaluations 

the  Protection  of  Visi- 

to fulfill  the  visibility  protectkxi  re- 

bility in  tfie  State  of 

quirements  of  40  CFR  part  51, 

Vennont"  and  "Appen- 

subpart P. 

dices". 

State  Implementation 

Submitted  12/07/90,  and 

03/05/91.  56  FR  9175  

(c)(20)  State  of  Vennont  Air  Quality 
Implementatkxi    Plan    dated    No- 

Plan narrative. 

01/10/91. 

, 

vember.  1990. 
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Vermont  Non  Regulatory— Continued 


Nai^'of  non  regulatory 
SIP  provision 


Applicable  geo- 
graphic or  non- 
attainment  area 


State  sutxnittal  date/ 
effective  date 


EPA  approved  date 


Explanations 


State  Implementation 
Plan  nanative. 


Revisions  to  the  State 
Imilementation  Plan. 


Submitted  08/09/93 


01/10/95,  60  FR  2524 


Revil 

li 


mclemei 


to  the  State 
ntation  Plan. 


Submitted  02/03/93,  08/ 
09/93,  and  08/10/94. 

Submitted 


04/22/98.  63  FR  19828 


07/10/00,  65  FR  42290 


(c)(21)  State  of  Vermont  Mr  Quality 
Imptementation  Ran  dated  Feb- 
ruary, 1993.  To  meet  the  emission 
statement  requirement  of  the 
CAAA  of  1990. 

(c)(25)State  of  Vermont:  Air  Quality 
Implementation  Plan  dated  /August 
1993. 

(c)(26)letter  from  VT  Mr  Pollution 
Coritrol  Division  dated  July  28. 
1998  stating  a  negative  declara- 
tion for  ttie  aerospace  coating  op- 
erations CTG  category. 


[FR  tbc.  00-22969  Filed  9-7-00;  8:45  am] 
BiLLM  I  CODE  asao-so-p 


ENW^ONMENTAL  PROTECTION 
AGENCY 

40  OFR  Part  63 
[AI>-fRL-686&-3] 

NaAJUnal  Emission  Standards  for 
Halogsnatad  Solvent  Cleaning 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACT1QN:  Final  rule;  corrections  and 

clarifications. 

SUMMARY:  This  action  promulgates 
corrections  and  several  clarifications  to 
the  amendments  to  the  "National 
Emission  Standards  for  Halogenated 
Solvent  Cleaning"  promulgated  on 
December  3, 1999  (64  FR  67793).  The 
amendments  finalized  compliance 
optibbs  for  continuous  web  cleaning, 
llief  ^  corrections  and  clarifications 
ensii^  that  all  OMmers  or  operators  of 
solvit  cleaning  machines  have 
appti^priate  and  understandable 
reqiiikements  for  their  cleaning 
machines. 


EFFECTIVE  DATE:  September  8,  2000. 
ADDRESSES:  Interested  parties  may 
review  items  used  to  support  these  final 
rule  amendments  at:  Air  and  Radiation 
Docket  and  Information  Center  (6102), 
Attention  Docket  Nimiber  A-92-39, 
Room  M-1500,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  standards, 
contact  Mr.  Paul  Almodovar,  Coatings 
and  Consumer  Products  Group, 
Emission  Standards  Division  (MD-13), 
U.S.  Enviromnental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541- 
0283. 

For  information  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  contact  Ms. 
Acquanetta  Delaney,  Manufactiuing 
Branch,  Office  of  Compliance  (2224A),^ 
U.S.  Enviromnental  Protection  Agency, 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460;  telephone  (202) 
564-7061. 

SUPPLEMENTARY  INFORMATION:  Docket. 
The  docket  number  for  this  rulemaking 
is  A-92-39.  The  docket  is  an  organized 
file  of  information  compiled  by  EPA  in 
the  development  of  this  rulemaking. 


The  docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  development.  The  docketing 
system  is  intended  to  aUow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
docket  contains  the  record  in  the  case  of 
judicial  review.  (See  section 
307(d)(7)(A)  of  the  Qean  Air  Act.) 

World  Wide  Web  (WWW).  In  addiUon 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  proposed  rule  is 
also  available  on  the  WWW  through  the 
Technology  Transfer  Network  (TTN). 
Following  signature,  a  copy  of  the  rule 
will  be  posted  on  the  TTN's  policy  and 
guidance  page  for  newly  proposed  or 
promulgated  rules  at  http:// 
www.epa.gov/ttn/oarpg.  The  TTN     ' 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Regulated  Entities.  The  following 
entities  are  potentially  regulated  by  this 
final  rule. 


Category 

SIC  codes 

Examples  of  potentially  regulated  entities 

lndu$fry  

33,  34,  36,  and  37 

Facilities  engaging  in  cleaning  operations  using  halogenated  solvent  cleaning  ma- 
chines. 

This  list  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  naaders  regarding  entities  likely  to  be 
afie<(4ed  by  this  action.  This  list  includes 
the  ^ypes  of  entities  that  EPA  is  now 
awajr^  could  potentially  be  regulated  by 
this  iaction.  Other  types  of  entities  not 
listed  coidd  also  be  affected.  To 
deteitnine  whether  your  facility  or 
company  is  regulated  by  this  final  rule, 


you  shoidd  carefully  examine  the 
applicability  criteria  in  §  63.460  of  the 
promulgated  rule.  If  you  have  any 
questions  regarding  die  applicability  of 
this  final  rule  to  a  particular  entity, 
consult  the  person  listed  in  the 
preceding  FOR  FURTHER  MFORMATiON 
CONTACT  section. 


I.  What  Is  the  Purpose  of  This  Action? 

The  purpose  of  this  action  is  to 
provide  corrections  and  several 
clarifications  to  the  December  3, 1999 
(64  FR  67793)  final  rule  changes  to  the 
halogenated  solvent  cleaning  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP).  The  corrections 
fix  an  incorrect  cross  reference  included 
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in  the  revised  regulatory  text  and  add 
regulatcvy  language  that  was 
inadvertently  omitted  from  the  revised 
regulatory  text.  The  clarifications  ensure 
that  the  original  intent  of  the  revised 
language  is  clearly  presented.  Tliese 
conections  and  clarifications  do  not 
change  any  requirements  for  any 
aonices. 


n.  What  Catnctfow  and  OarifkatioBa 
Aie  iKhded  in  Tide  AdiaaT 

A.Comcted  Cro$$  Refannce  to 
§63.463(gK3Mvii)  and  Oat^catitm  to 
§e3.463(hX2Xv) 

SmtOoa  63.463(g)(3Mvii).  whidi 
ontUnea  requirements  for  continuous 
wrt)  deaning  machines  that  use  an 
exhaust  widiin  the  ma^hinA,  included 
an  inconect  cross  reCsnooe.  ine 
lefcwpce  to  die  carbon  adsotber 
requirements  of  paragr^h  (eM2Xii)  is  a 
typogrq>hicaI  CRor  amd  should  read 
(eXzXvii).  This  CRor  is  being  oonected 
in  today's  actioiL 

In  addition,  as  stated  in  die  December 
3. 1999  Fednral  lagMii  document 
preamble  (64  FR  67795).  EPA  intended 
this  section  to  allow  for  a  carbon 
adsorption  (CAD)  sj^stem  that  meets 
either  the  100  parts  per  wi^H""  standard 
(j.e..  S  63.463(eM2Kvii))  or  dw  70 
percent  efficient  system  (j.e., 
§63.463(gM2))  requirement  Tbereficne. 
the  lefsraDce  to  the  70  percent  efficient 
system  requirement  has  been  added  to 
$63.463(gX3Nvii). 

Section  63.463(h)(2)(v)  for  remote 
reservoir  continuous  web  cleaning 
machines  %ras  intended  by  EPA  to  be  a 
parallel  requirement  to 
§  63.463(gX3)(vii)  for  othw  continuous 
wd>  cleaning  machines.  The  rriiarence 
in  $  63.463(^3)(vU)  to  die  CAD 
requirements  was  correct  in  the 
December  3, 1999  Federal  Regiater 
amendments.  However,  the  reference  to 
the  exhaust  requirements  could  be 
misinterpreted.  Therefore,  EPA  is 
making  the  same  clarifying  revisions  to 
referaice  the  70  percent  efficient  system 
requirements  in  §63.463(h)(2)(v)  as 
discussed  above. 

B.  Qaiiflcation  That  §63.463(eX2Xvii) 
Applies  to  All  Exhausts  Within  a 
Machine 

The  language  in  §  63.463(e)(2)(vii)  is 
being  modified  to  be  parallel  to  the 
language  in  §  63.463(gM3)(vii)  and 
§  63.463(h)(2)(v).  This  clarifies  EPA's 
intent  that  all  exhausts  within  any 
cleaning  machine  are  required  to  be 
vented  to  a  properly  operated  and 
maintained  CAD  syston. 


C.  Addition  of  Exemption  for  Steam- 
Heated  Units 

In  Section  in.B  of  the  December  3, 
1999  Federal  legMer  preamble  (64  FR 
67796),  EPA  stated  that  steam-heated 
units  vrould  no  longBr  be  remiired  to 
have  a  device  that  shuts  off  me  sump 
heat  if  the  level  drops  to  the  sump  hesA 
coils.  The  EPA  inadvertendy  omitted 
this  diange  to  S63.463(a)(4)  from  the 
pomulgrted  changes.  This  omissifm  has 
been  cotrectad.  In  addititm.  a  similar 
exchisian  has  been  added  to  the  parallel 
reqairements  for  ocmtinuous  web 
cleaning  machinaa. 

D.  Chi^Scatian  That  the  Nmr 
A/tamotiw  Sfondmt/ ApjDtfin  to  Entire 
Ckamng  Systems 

WImo  devdoping  the  alternative 
standard  for  contmuoas  web  cleaning 
machines  in  S  63.463(d).  EPA 
considHed  whether  the  option  should 
qiply  to  sini3*  <*  nmh^le  continuous 
WBO  daamng  madiiiias.  The  EPA 
undentood  that  some  syatems  etxist  that 
would  make  oonudianoe  on  an 
individual  basis  aifficuh  or 

examfde,  EPA  learned  of  situations 
whara  more  than  one  continuous  wdi 
cleaning  ™*'*^"*  was  routed  through  a 
single  CAD  system.  Hie  EPA  did  not 
want  to  preclude  the  use  of  such 
systems  when  they  could  oompfy  with 
the  maximum  achievable  contnu 
tedmology  standard. 

The  compliance  method  included  in 
§63.465(g)  vras  selected  because  it 
allowed  for  a  determination  of  overall 
contral  efficiency  of  a  system,  whether 
that  sjrstem  comprised  one  or  multiple 
continuous  web  cleaning  machines.  The 
ability  to  use  Equation  8  in 
§  63.465(h)(1)  for  an  mtire  system  is 
clarified  in  §  63.464(d).  In  addition,  the 
definitions  of  the  variables  for  Equation 
8  in  §  63.465(hHl)  have  been  corrected 
to  read  "solvent  deening  system" 
instead  of  "solvent  deaning  machine." 

E.  Clarification  of  the  Term  Ri  in 
Equation  8 

The  term  Ri  in  Equation  8  of  $  63.465 
has  been  darified  in  this  action.  The 
intent  of  the  term,  Ri,  in  the  original 
equation  was  to  represent  the  amoimt  of 
chlorinated  solvent  recovered  by  the 
CAD  system  and  recyded  through  the 
solvent  deaning  system.  This  amount 
divided  by  the  total  usage  in  the  system 
(i.e.,  the  denominator  of  Equation  8  of 
§  63.465)  provides  an  overall  deaning 
system  control  effidency. 

Through  some  questions  from 
industry  since  the  December  3, 1999 
amendments  were  published,  it  has 
become  apparent  to  EPA  that  the  term 


may  be  confusing.  Some  have 
questioned  wheuer  this  term  %vas  meant 
to  cover  all  solvent  that  is  recirculated 
throu^  the  system,  including  liquid 
recy^d  through  a  distillation  unit  and 
solvent  recovered  from  the  CAD  system, 
h  was  never  EPA's  intent  that  Ri  be 
interpreted  to  be  die  total  amount  of 
sfJvent  recirculated  throu^  a  sjrsteuL 
Therefore.  EPA  has  clarified  the 
definition  of  the  term  Ri  by  changing  the 
pluase  "solvent  recyded"  to  the  phrase 
"solvent  lecovered  from  the  CAD 
system  and  recjptJed. 

F.  Clarification  t^§63.46S(b) 

The  EPA  is  modiiying  S  63.465(b)  to 
lemove  an  unneoeeaaiy  cross  lefaionoe 
to  S  63.46S(f).  TUa  rafarence  is 
umieoessary  since  f  63.465(b)  only 
refiars  to  souioes  oomphring  with  die 
ahamative  standards  of  §  63.464.  vdiile 
pen^a|di  (f)  of  S63.465  indudes 
lequirements  diet  only  wply  to  sources 
ooB^ilying  widi  the  standards  in 
§63.463. 

G.  Addition  of  References  to  §  63.463(h) 
m§  63.463(e) 

The  EPA  inadvertently  exduded 
refBrences  to  paragiapii  §  63.463(h). 
ndiidi  indudes  dw  requiremente  far 
remote-reaervoir  continuons  web 
deaning  machines,  in  the  paragrqtha 
that  discussed  the  requirements  far 
squeqee  systems,  air-knife  systams,  and 
combine  amieegee  and  air-kidfe  systems 
in  S  63.463(e).  The  EPA  has  corrected 
diis  oversi^  in  today's  action  by 
reviaing  the  introdudny  paragrwh  to 
%  63.463(e)(ix).  (x).  and  (xi)  to  indude  a 
refiarence  to  §  63.463(h)- 

nLImpadB 

The  changes  contained  in  these  final 
rule  amendments  are  corrections  and 
clarifications  and  do  not  change  the 
intended  coverage  of  the  halogenated 
solvent  deaning  NESHAP  (40  CFR  part 
63.  subpart  T).  These  changes  wall  not 
a^ct  the  estiinrted  emissims 
reductions  or  the  control  costs  for  these 
standards.  Hiese  clarifications  and 
OHTections  should  make  it  easier  for 
owners  and  operators  of  affected  sources 
and  frxr  local  and  State  authorities  to 
understand  and  implement  the 
requirements  in  40  CFR  part  63,  subpart 
T. 

IV.  Administrative  Kaqnirenients 

A.  Executive  Order  12866.  Regulatmy 
Plaiming  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 


B.ExBcutfv 


Federal  Register /Vol.  65,  No.  175 /Friday.  September  8.  2000 /Rules  and  Regulations  54421 


the  E)4Bcutive  Order.  The  Executive 
Orde^  defines  "significant  regulatory 
actio|i^'  as  one  that  is  likely  to  result  in 
a  rul^Jduit  may: 

(1)  jBave  an  annual  efiiect  on  the 
econe^y  of  $100  million  or  more  or 
adve#4ely  aBoct  in  a  material  way  the 
econ^tny,  a  sector  of  the  economy, 
prod^i^vity.  competition,  jobs,  die 
enviifinment,  public  health  or  safety,  or 
Statej  local,  or  tribal  governments  or 
comilttuiities; 
(2)|(t!rBate  a  serious  inconsistency  or 
''^    ^  ^  'se  interfere  with  an  action  taken 
OT  purtined  by  another  agency; 

(3)  JMaterially  alter  the  budqgetary 
impaqt  of  mtiUemflnts,  grants,  user  fses, 
or  lo^n  programs,  or  the  rights  and 
oblisabons  of  recipients  thereof  or 

)  novel  legal  at  policy  issues 
:  of  legal  mandates,  die 
at's  pri(»ities,  or  the  principles 
t  in  the  Executive  Order. 
t  to  the  terms  of  Executive 
'J12866,  it  has  been  determined 
that  t^  final  rule  does  not  qualify  as  a 
"signmcant  regulatory  action"  under 
the  te^ms  of  Executive  Order  12866  and, 
therejfere,  is  not  subject  to  review  by 
OMB^ 

B.  Exocutive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
"Fed^»li8m"  (64  FR  43255,  August  10, 
1999)j  require*  EPA  to  develop  an 
accoifchtable  process  to  ensure 
"meamingful  and  timely  input  by  State 
and  Ijocal  offidab  in  the  development  of 
reguMoiy  policies  that  have  federalism 
implitiations."  "Policies  that  have 
fedeitiism  implications"  is  defined  in 
the  Executive  Order  to  include 
regul^ons  that  have  "substantial  direct 
effects  on  die  States,  on  the  relationship 
between  the  national  government  and 
the  States,  ot  on  the  distribution  of 
powaij  and  responsibilities  among  the 
various  levels  of  government" 

Unaer  section  6  of  Executive  Order 
13132L  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
impoBBS  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  fimds  necessary  to  pay  the  direct 
complianoe  costs  incuned  by  State  and 
local  |iovemments,  or  EPA  consults  with 
Statejiind  local  officials  early  in  the 
proca^  of  develc^ing  the  proposed 
regulodon.  The  EPA  also  may  not  issue 
kation  that  has  fBdwalism 

ions  and  that  preempts  State 
less  the  Agem^  consults  with 

]  local  officials  early  in  the 
;  of  developing  the  proposed 
ion. 

;  final  rule  Mrill  not  have 
subst  ^tial  direct  effocts  on  the  States, 
on  thia  relationship  between  the  national 


government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  niedfied  in 
Executive  Order  13132.  This  final  rule 
only  provides  amendments  to  ensure 
that  all  owners  or  (nperators  of  solvent 
cleaning  machines  nave  sqppropriate  and 
attainable  requirements  for  their 
cleaning  madiines.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  ^>ply  to  this 
rule. 

C  Executive  Order  13084.  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniqudy  affscts  die  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  uidess  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  OHnplianoe 
costs  incuned  by  the  tribal 
govenunents,  or  EPA  consults  widi 
diosegovemments. 

If  EPA  complies  by  consulting. 
Executive  Order  13084  requires  EPA  to 
provide  to  0MB,  in  a  sqiarately 
identified  section  of  the  preamUe  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affscted  tribal  govemmoits,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation. 

In  addition.  Executive  Order  13084 
requires  EPA  to  develop  an  efiective 
process  permitting  elected  officials  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
aignifiraintly  or  Uniquely  affact  their 
communities." 

These  final  rule  amendments  do  not 
impose  any  duties  or  complianoe  costs 
on  Indian  tribal  governments.  Furdiw, 
the  final  rule  amendments  provided 
herein  do  not  significandy  alter  the 
control  standards  imposed  by  the 
haloganated  solvent  cleaning  NESHAP 
fat  any  source,  including  any  that  may 
affect  communities  of  the  Indian  tribal 
govemmmts.  Hence,  today's  final  rule 
amendments  do  not  sigmficandy  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply. 

D.  Executive  OrdN  13045,  Protection  of 
Children  From  Enviroiunental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protocdon  of 
Children  bom  Environmental  Health 


Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
CMer  12866;  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regiilatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  prefarable  to  other 
potentially  effective  and  reasonably 
feasible  ahematives  considmed  by  the 
Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
hMlth  or  safety  risks,  so  that  the 
analjrsis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  These  final 
rule  amendments  are  not  subject  to 
Executive  Order  13045  because  they  are 
not  an  "economically  sigmficant" 
regulatory  action  as  deflboed  by 
Executive  Order  12866  and  are  based  on 
technology  perfoimanoe  rather  than 
health  (»  riucs  that  may 
disproportionately  affect  children. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  %vritten 
statement  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
resuh  in  expenditures  to  State,  local, 
and  tribal  governments,  in  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  1  year. 

Befcne  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least-cosdy, 
most  cost-effsctive,  or  least-burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  atbst  than  the  least- 
cosdy,  most  cost-effective,  or  least- 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significandy  or 
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uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  imder  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  afiiacted  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningfiil  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Tlie  EPA  has  determined  that  these 
final  rule  amendments  do  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate  or  the  private  sector  in 
any  1  year,  and  that  these  final  rule 
amendments  do  not  significandy  or 
uniquely  impact  small  governments, 
because  they  contain  no  requirements 
that  apply  to  such  governments  or 
impose  c^ligations  upon  them.  The  EPA 
has  not  prepared  a  budgetary  impact 
statement  or  specifically  addressed  the 
selection  of  the  least-costly,  most  cost- 
effective,  or  least-burdensome 
alternative. 

In  addition,  because  small 
governments  will  not  be  significandy  or 
uniquely  affected  by  these  final  rule 
amendments,  the  EPA  is  not  required  to 
develop  a  plan  with  regard  to  small 
governments.  Therefore,  the 
requirements  of  the  UMRA  do  not 
apply. 

F.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601.  et  seq. 

The  RFA  requires  EPA  to  give  special 
consideration  to  the  efiiect  of  Federal 
regulations  on  small  entities  and  to 
consider  regulatory  options  that  might 
mitigate  any  such  impacts.  The  EPA 
must  prepare  a  regulatory  flexibility 
analysis  unless  EPA  certifies  that  the 
rule  will  not  have  a  "significant  impact 
on  a  substantial  niunber  of  small 
entities."  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  small  government 
jurisdictions. 

These  final  rule  amendments  would 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities 
becaiise  they  clarify  and  make 
corrections  to  the  promulgated 
halogenated  solvent  pleaning  NESHAP, 
but  impose  no  additional  regulatory 
requirements  on  owners  or  operators  of 
a^cted  sources. 


G.  Paperwork  Reduction  Act 

The  Information  Collection  Request 
(ICR)  was  submitted  to  the  OMB  imder 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501,  et  seq.)  at  the  time  this  rule  was 
originally  promulgated.  These  final  rule 
amendments  to  the  halogenated  solvent 
cleaning  NESHAP  will  have  no  impact 
on  the  information  collection  burden 
estimates  made  previously.  Therefore, 
the  ICR  has  not  been  revised. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Pub.  L.  104-113. 
section  12(d)  (15  U.S.C.  272  note), 
directs  all  Federal  agencies  to  use 
voluntary  consensus  standards  in  their 
regulatmy  and  procurement  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volimtary  consensus 
standards  are  technical  standards  (e.g., 
material  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.)  that  are  developed  or 
adopted  by  one  or  more  voluntary 
consensus  standards  bodies.  The 
NTTAA  directs  EPA  to  provide 
Congress,  through  annuial  reports  to 
OMB.  with  explanations  when  EPA 
does  not  use  available  and  applicable 
voluntary  consensus  standards.  This 
action  does  not  involve  the  proposal  of 
any  new  technical  standards. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act.  5 
U.S.C.  801,  et  seq.,  as  added  by  the 
SBREFA,  generally  provides  that  before 
a  rule  may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  The  EPA  will  submit  a 
report  containing  this  final  rule  and 
other  required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  this  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  These  final 
amendments  are  not  a  "major  nde"  as 
defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Continuous  web 
cleaning.  Film  cleaning,  Halogenated 
solvent  cleaning  machines.  Hazardous 
substances. 


Dated:  August  29,  2000. 
Robert  D.  Brenner. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

For  the  reasons  set  out  in  the 
preamble,  tide  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regidations  is 
amended  as  follows: 

PART63-4AMENDE0] 

1.  The  authority  for  part  63  continues 
to  read  as  follows: 

Audiority:  42  U.S.C.  7401.  et  seg. 

Subpart  T—N«iioml  Emtosion 
Standards  for  HalogMWiMi  Solvwrt 
Claanlno 

2.  Section  63.463  is  amended  by: 

a.  Revising  paragraph  (a)(4); 

b.  Revising  paragraph  (d)(10); 

c.  Revising  paragraphs  (e) 
introductory  text,  (e)(2)(vii)  introductory 
text,  (ix)  introductory  text,  (x) 
introductory  text,  and  (xi)  introductory 
text: 

d.  Revising  paragraphs  (g)(3)(iv)  and 
(vii);  and 

e.  Revising  paragraph  (h)(2)(v). 
The  revisions  read  as  follows: 

§63.463    Batch' vapor  and  lfv4ifM  CMMiIng 


(a)'  *  * 

(4)  Each  vapor  cleaning  machine  shall 
be  equipped  with  a  device  that  shuts  off 
the  sump  heat  if  the  sump  liquid  solvent 
level  drops  to  the  sump  heater  coils. 
This  requirement  does  not  apply  to  a 
vapor  cleaning  machine  that  uses  steam 
to  heat  the  solvent 

(d)«  *  * 

(10)  Each  operator  of  a  solvent 
cleaning  machine  shall  complete  and 
pass  the  applicable  sections  of  the  test 
of  solvent  cleaning  procedvires  in 
appendix  A  to  this  part  if  requested 
during  an  inspection  by  the 
Administrator. 
*        *        *        •        • 

(e)  Each  owner  or  operator  of  a 
solvent  cleaning  machine  complying 
with  paragraph  (b).  (c).  (g),  or  (h)  of  this 
section  shall  comply  with  the 
requirements  specified  in  paragraphs 
(e)(1)  through  (4)  of  this  section. 
***** 

(2)*   *   * 

(vii)  If  a  carbon  adsorber  in 
conjunction  with  a  lip  exhaust  or  other 
exhaust  internal  to  the  cleaning 
machine  is  used  to  comply  with  these 
standards,  the  owner  or  operator  shall 
comply  with  the  following 
reqiiirements: 
***** 

(ix)  ff  a  squeegee  system  is  used  to 
comply  with  the  continuous  web 


IT^J^I       <• 
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cleai^vig  requirements  of  paragraph 
(g)(3)(Ui)  or  (h)(2)(i)  of  this  section,  the 
ownet  or  operator  shall  comply  with  the 
following  requirements. 

*  |r  •  *  * 

(x)  If  an  air  knife  system  is  used  to 
commy  with  the  continuous  web 
cleadmg  requirements  of  paragraph 
(g)(3)dii)  or  (h)(2)(i)  of  this  section,  the 
owner  or  operator  shall  comply  with  the 
folloyring  requirements. 
***** 

(xi)  If  a  combination  squeegee  and  air 
knife  system  is  used  to  comply  with  the 
contiktuous  web  cleaning  requirements 
of  pakf^raph  (g)(3)(iii)  or  (h)(2)(i)  of  this 
secti^,  the  ownw  or  operator  shall 
compiy  with  the  following 
requjuements. 


(g) 

(3) 

(iv)tEach  vapor  cleaning  machine 
shall'be  equipped  with  a  device  that 
shuts  off  the  sump  heat  if  the  sump 
liquid  solvent  level  drops  to  the  sump 
heater  coils.  This  requirement  does  not 
apply  to  a  vapor  cleaning  machine  that 
uses  steam  to  heat  the  solvent 
***** 

(vi|l  Each  cleaning  machine  that  uses 
a  lip  iaxhaust  or  any  other  exhaust 
vrithin  the  solvent  cleaning  mac^hine 
shallibe  designed  and  operated  to  route 
all  collected  solvent  vapors  through  a 
prop0^1y  operated  and  maintained 
carbon  adsorber  that  meets  the 
requioements  of  either  paragraph 
(e)(2](Vii)  or  (g)(2)  of  this  section. 
*       I  *        *        •        * 

(h)!^  •  ♦ 

(2)lt   '  * 

(v)^ach  cleaning  machine  that  uses  a 
lip  exhaust  or  any  other  exhaust  within 
the  solvent  cleaning  machine  shall  be 
designed  and  operated  to  route  all 
collected  solvent  vapors  through  a 
prop^ly  operated  and  maintained 
carbot  adsorber  that  meets  the 
requiOBments  of  either  paragraph 
(e)(2]i(Vii)  or  (g)(2)  of  this  section. 
***** 

3.  Section  63.464  is  amended  by 
revising  paragraph  (d)  to  read  as 
folloWs: 


I  an  alternative  to  meeting  the 
Bments  in  §  63.463,  each  owner  or 
operftlor  of  a  continuous  web  cleaning 
macHfcie  can  demonstrate  an  overall 
cleaoitag  system  control  efficiency  of  70 
perc^t  or  greatn  using  the  procedures 
in  §^3.465(g).  This  demonstration  can 
be  m^e  for  either  a  single  cleaning 
machine  or  for  a  solvent  cleaning 


system  that  contains  one  or  more 
cleaning  machines  and  ancillary 
equipment,  such  as  storage  tanks  and 
distillation  units.  If  the  demonstration  is 
made  for  a  cleaning  system,  the  facility 
must  identify  any  modifications 
required  to  die  procedures  in  §  63.465(g) 
and  they  must  be  approved  by  the 
Administrator. 

4.  Section  63.465  is  amended  by 
revising  paragraph  (b)  and  (h)(1)  to  read 
as  follows: 

S63.466    Test  iiMthoda. 

***** 

(b)  Except  as  provided  in  paragraph 
(g)  of  this  section  for  continuous  web 
cleaning  machines,  each  owner  or 
operator  of  a  batch  vapor  or  in-line 
solvent  cleaning  machine  complying 
with  §  63.464  shall,  on  the  first 
operating  day  of  ev«ty  month  ensure 
that  the  solvent  cleaning  machine 
system  contains  only  clean  liquid 
solvent.  This  includes,  but  is  not  limited 
to,  firesh  imused  solvent,  recycled 
solvent,  and  used  solvent  that  has  been 
cleaned  of  soils.  A  fill  line  must  be 
indicated  during  the  first  month  the 
measurements  are  made.  The  solvent 
level  within  the  machine  must  be 
returned  to  the  same  fill-line  each 
month,  immediately  prior  to  calcidating 
monthly  emissions  as  specified  in 
paragraph  (c)  of  this  section.  The 
solvent  cleaning  machine  does  not  have 
to  be  emptied  and  filled  with  fresh 
unused  solvent  prior  to  the  calculations. 
***** 

(h)*  *  * 

(1)  Using  the  records  of  all  solvent 
additions,  solvent  deletions,  and  solvent 
recovered  from  the  carbon  adsorption 
system  for  the  previous  monthly 
reporting  period  required  under 
§  63.467(e),  determine  the  overall 
cleaning  system  control  efficiency  (Eo) 
using  Equation  8  of  this  section  as 
follows: 

E„=Ri/(Ri+Sai-SSRi)       (Eq.  8) 

Where: 

Eo  =  overall  cleaning  system  control 
efficiency. 

Ri  =  the  total  amount  of  halogenated 
HAP  liquid  solvent  recovered  from 
the  carbon  adsorption  system  and 
recycled  to  the  solvent  cleaning 
system  during  the  most  recent 
monthly  reporting  period,  i. 
(kilograms  of  solvent  per  month). 

Sai  =  the  total  amount  oi  halogenated 
HAP  liquid  solvent  added  to  the 
solvent  cleaning  system  during  the 
most  recent  monthly  reporting  period, 
i,  (kilograms  of  solvent  per  month). 

SSRi  -  the  total  amoimt  of  halogenated 
HAP  solvent  removed  from  the 


solvent  cleaning  system  in  solid 
waste,  obtained  as  described  in 
paragraph  (c)(2)  of  this  section,  during 
the  most  recent  monthly  reporting 
period,  i,  (kilograms  of  solvent  per 
month). 

[FR  Doc.  00-22974  Filed  9-7-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart80 
[FRL-a864-q 

BsiBDiMniiNni  OI  Amnwnvw 
CompNMio*  Pariods  Undtr  tlw  Antf- 
DiNnphiQ  PfOQrani 

AGBICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMHARY:  The  Qean  Air  Act  as 
amended  in  1990  ("the  Act")  directs  the 
Environmental  Protection  Agency 
("EPA"  or  "we")  to  issue  regulations 
requiring  reformidated  gasoline  for 
major  metropolitan  areas  with  tho  worst 
ozone  air  pollution  problems.  Other 
areas  with  ozone  levels  exceeding  the 
public  healdi  standards  may  volimtarily 
choose  to  participate  in  the  federal 
reformulated  gasoline  program.  In  ordw 
to  ensure  that  the  "dirtier"  components 
of  refonnulated  gasoline  are  not 
diunped  into  gasoline  sold  in  areas  not 
participating  in  the  reformulated 
gasoline  program  ("conventional 
gasoline"  areas),  the  Act  requires  EPA  to 
ensure  that  the  quality  of  conventional 
gasoline  does  not  fall  below  1990  levels. 
The  Act  also  mandates  that  we  establish 
an  appropriate  compliance  period  or 
compliaiu»  periods  associated  with 
meeting  the  anti-dumping  standards. 
Und«r  die  existing  regulations  for 
refonnulated  gasoline  and  anti- 
dumping,  the  compliance  period  is  one 
year.  However,  we  believe  that  in 
certain  limited  circumstances  a  longw 
conventional  gasoline  anti-diunping 
may  be  appropriate  on  a  temporary 
basis.  Such  an  alternative  compliance 
poiod  is  only  appropriate  for  a  refiner 
who  produces  conventional  gasoline 
and  who  is  starting  up  a  refinery  and 
facing  significant  hardship  in  complying 
with  the  anti-dumping  statutory 
baseline  NOx  standard.  Moreover,  we 
believe  that  it  is  appropriate  for  any 
refinery  sub)ect  to  an  alternative 
compliance  period  to  meet  additional 
substantive  and  administrative 
requirements  to  ensure  that  there  is  no 
environmental  detriment  as  a  result  of 
the  longw  averaging  period.  This  direct 
final  rule  sets  forth  procedures  for 
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establishing  alternative  compliance 
periods  under  the  anti-dmnping 
program  and  the  standards  applicable  to 
refineries  operating  imder  such 
compliance  periods. 
DATES:  This  direct  final  rule  is  effective 
October  23,  2000,  imless  we  receive 
adverse  comments  or  a  request  for  a 
public  hearing  by  October  10,  2000.  If 
the  Agency  receives  adverse  comment 
or  a  request  for  public  hearing  by 
Octobn  10,  2000,  we  will  witlubaw  this 
direct  final  rule  by  publishing  a  timely 
withdrawal  in  the  Federal  Register. 
ADDRESSES:  If  you  wish  to  submit 
comments  or  request  a  public  hearing, 
you  should  send  any  written  materials 
to  the  docket  address  listed  and  to  Anne 
Pastorkovich,  Attorney/ Advisor, 
Transportation  &  Regional  Programs 
Division,  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue. 
NW  (6406J).  Washington.  DC  20460. 
(202)  564-8987.  Materials  relevant  to 
this  direct  final  rule  have  been  placed 
in  docket  A-2000-27  located  at  U.S. 
Environmental  Protection  Agency.  Air 
Docket  Section,  Room  M-1500, 401  M 
Street,  SW.  Washington.  DC  20460.  The 
docket  is  open  for  public  inspection 
from  9M)  a.m.  until  5:30  p.m.,  Monday 
through  Friday,  except  on  Federal 
holidays.  You  may  be  charged  a 
reasonable  fee  for  photocopying 
services. 

FOR  RIRTNSI MFORMATION  CONTACT:  If 
you  would  like  further  information 
about  this  rule  or  to  request  a  hearing, 
contact  Anne  Pastorkovich,  Attorney/ 
Advisor.  Transportation  k  Regional 
Programs  Division,  (202)  564-8987. 


L  Ragdbtad  Entities 

-   Entities  potentially  regulated  by  the 
action  are  parties  that  produce; 
conventional  gasoline.  R^julated 
categories  and  entities  include: 


CalBgory 

Examples 

Indusliy  

Gasoline  refineis. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  mis  action.  This  teble  lists 
all  entities  that  we  are  now  aware  could 
potentially  be  regulated  by  this  action. 
Other  types  of  entities  not  listed  in  this 
table  could  also  be  regulated  by  this 
action.  To  determine  whether  your 
business  is  regulated  by  this  action,  you 
should  carefimy  examine  the 
applicability  criteria  in  part  80  of  Title 
40  of  the  Code  of  Federal  Regulations. 
If  you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 


particular  entity,  consult  the  person 
listed  in  the  preceding  section  of  this 
document. 

n.  Background 

This  section  smnmarizes  the  anti- 
diunping  program.  Since  refiners  who 
request  flexibility  under  today's  rule  are 
likely  to  elect  to  use  sulfiir-reducing 
technologies  early  in  order  to  meet 
production  requirements  under  this 
rule,  a  brief  overview  of  the  Tier  2 
gasoline  program  is  included  as  well. 

The  Anti^Diimping  Program 

The  Clean  Air  Act  required  EPA  to 
establish  rules  for  reformulated  gasoline 
(RFC)  designed  to  result  in  significant 
reductions  in  vehicle  emissions  of 
ozone-forming  and  toxic  air  pollutants. 
Reformulated  gasoline  is  required  to  be 
used  in  specific  metropolitan  arees  with 
the  worst  ozone  problems.  Several  othw 
areas  with  ozone  levels  exceeding  the 
public  health  standard  have  voluntvily 
chosen  to  use  RFC.  Additionally,  the 
Act  required  us  to  establish  regulations 
covering  all  gasoline  that  is  not 
reformmated.  Such  gasoline  is  called 
conventional  gasoline,  and  the 
standards  governing  it  are  called  the 
anti-dumping  standards.  We  issued  final 
reformulated  gasoline  and  anti-dumping 
regulations  on  December  15. 1993  ^  and 
the  standards  in  those  regulations 
became  effective  in  January  1995. 

The  purpose  of  anti-dumping 
standards  is  to  ensure  that  tbe  quality  of 
a  refiner's  conventional  gasoline  does 
not  get  worse  once  the  reformulated 
gasoline  program  begins.  To  ensure  that 
this  does  not  happen,  the  Act  requires 
that  each  refiner's  conventional  gasoline 
be  at  least  as  clean  as  the  gasoline 
produced  by  that  refiner  during  a 
specific  "baseline"  year.  The  Iwseline 
refsrenoe  year  specified  in  the  Act  is 
1990.  The  anti-dunging  program 
specifically  governs  the  exhaust  toxics 
and  NOx  emissions  of  conventional 
gasoline.  These  emissions  are 
determined  using  the  Complex  Model,  a 
tool  which  uses  the  fiiel  specifications, 
or  parameters,  of  a  gasoline  blend  to 
calculate  the  emissions  associated  with 
that  gasoline.  The  fiiel  parameters 
included  in  the  Complex  Model  are 
aromatics.  olefins,  benzene,  sulfur, 
oxygen  content  and  oxygenate  type,  the 
pwcent  of  fiiel  evaporated  at  200  °F  and 
300  °F  (E200  and  E300,  respectively) 
and  Raid  vapor  pressure,  or  RVP. 

Under  the  anti-dumping  program, 
each  refinery  and  importer  has  an 
individual  baseline  consisting  of  a  set  of 


1  "Rflgulaation  of  Fuak  and  Fuel  AdditivaK 
Standard  for  Rsformulatad  and  Convontianal 
Gasoline— Final  Rule,"  50  FR  7812  (February  16, 
1994).  See  40  CFR  part  80  subparts  O,  E,  and  F. 


values  for  the  Complex  Model  fuel 
parameters  and  the  exhaust  toxics  and 
NOx  emissions  associated  with  those 
values  representing  the  specification  of 
the  gasoline  that  the  refiner  produced  in 
1990.  An  individual  baseline  can  be  one 
of  two  types.  The  first  type  is  the  unique 
individual  baseline.  A  refinery  or 
importer  has  a  unique  individual 
baMline  if  it  was  in  operation  for  at  least 
6  months  in  1990  and  had  sufficient 
date  and  supporting  analysis  to 
determine  the  actual  quauty  of  its  1990 
gasoline  to  EPA's  satisfaction.  Those 
with  unique  individual  baselines  also 
have  an  associated  individual  baseline 
volume,  which  is  the  volume  of  gasoline 
produced  or  imported  by  that  refiner  in 
1990.  The  other  type  of  individual 
baseline  is  the  stetutory  baseline.  The 
stetutory  baseline  consists  of  a  set  of 
fixed  vidues  for  the  Complex  Model  fiiel 
parametns  and  the  emissions  associated 
with  those  values  whidi  represent  the 
average  quality  of  all  gasoline  produced 
or  sold  in  the  United  States  in  1990.  The 
summer  portion  of  the  stetutory  baseline 
was  specified  in  the  Clean  Air  Act;  the 
corresponding  winter  portion  was 
developed  by  EPA.  Together,  the 
summer  and  winter  portions  form  the 
annual  average  statutory  baseline  which 
is  specified  in  40  CFR  Part  80.91(c)(5). 
There  is  no  individual  baseline  volume 
fw  those  refineries  or  importers  for 
which  the  statutory  baseline  is  the 
individual  basdine. 

Complianoe  with  the  anti-dumping 
requiremento  is  determined  on  an 
annual  basis.  Each  batch  of  gasoline  is 
evaluated  under  the  appropriate 
summer  or  winter  portion  of  the 
Conqilex  Model;  the  resulting  emissions 
calculated  few  batch  are  volume- 
weighted  to  determine  the  annual 
average  exhaust  toxics  and  NOx 
emissions  for  the  refinery  or  importer. 
The  resulting  annual  average  emissions 
are  compared  to  the  baseline  emissions 
values  to  determine  whether  the 
refinery  or  importer-is  in  or  out  of 
compliance  with  ito  anti-dumping 
standards. 

Section  211(kM8)(D)  of  the  Act  directs 
us  to  establish  "an  appropriate 
compliance  period  or  compliance 
periods"  to  be  used  for  assessing 
compliance  with  the  anti-dumping 
regulations.  As  mentioned  above,  we 
have  esteblished  a  one  jrear  compliance 
period  for  anti-dumping.  A  one  year 
compliance  period  is  consistent  with 
other  fuels  programs  utilizing  averaging 
and  annual  rqiorting,  including  the  RFC 
program.  Generally,  a  one  year 
compliance  period  is  desirable  because 
it  provides  an  effective  monitoring 
period  for  environmental  purposes 
while  permitting  flexibility  With  respect 
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to  avttagiiig  over  the  calendar  yeai.  A 
one  yfar  period  gives  more  assurance 
that  gross  violations  will  not  occur 
befoqa  the  violation  is  discovered  and 
appr6priate  action  is  taken  and  that 
those  responsible  for  the  violation  are 
held  accountable.  A  one  year  period 
prevf^ts  a  company  from  violating  for 
sevoi^l  years,  aenoating  a  long-term 
enviiii)nmentardetriment,  and  then 

Soing  out  of  business  before  it  can  be 
eld  Iricoountable.  A  one  year  poiod  is 
also  nmple  fat  compliance  accounting 
purposes.  Although  we  chose  the  one 
year  fcpmpliance  period  for  the  reasons 
just  itimtioned.  we  recognize  that  the 
Act  Mimits  us  to  estabmh  altonative 
anti-dMmping  compliance  periods  by 
reguJiBition. 

Tier  Z  Gasoline 

SiopB  the  passage  of  the  1990  Clean 
Air  Act  Amendments,  the  U.S.  has  made 
significant  progress  in  reducing 
emis^ons  from  passenger  cars  and  light 
truckfl  through  implementation  of 

ptOg/nnU  like  RFC  and  anti -Humping. 

NoMtfaeless,  due  to  increasing  vdiicle 
popidktion  and  vehicle  miles  traveled, 
passenger  cars  and  light  duty  trucks  will 
contibue  to  be  significant  contributors 
to  air  pollution,  hi  light  of  this  trend 
and  to  build  upon  programs  aimed  at 
reducing  emissions  from  motor  vehicles 
and  motor  vehicle  fuels,  EPA  recently 
issufljd  regulations  establishing  loww 
sulfu^  content  for  all  gasoline  ^  (i.e., 
"Tier  2  gasoline")  and  establishing 
stricter  tailpipe  emissions  standaids  for 
all  passenger  vehicles,  including  sport 
utili^  veUdes  (SUVs),  minivans,  and 
vans  4nd  pick-up  trudu  under  8,500 
lbs.  The  tier  2  program  will  also  reduce 
ozone  and  particulate  matter  (PM) 
polltitf on.  Gasoline  sulfur  levels 
significantly  affect  NOx  emissions. 
Sinc^  iNOx  emissions  are  ozone 
precb^ors,  a  reduction  in  the  sulfur 
level  I  ef  gasoline  will  reduce  ozone 
pollution.  The  level  of  gasoline  sulfur 
conttiol  required  under  the  Tier  2 
progijam  will  also  benefit  the 

inment  by  directly  reducing 
Ions  of  sulfur  compoimds. 
jHer  2  gasoline  standards  will  be 
iplemented  by  2006  by  all 
I  except  for  those  subject  to 
geogi^phic  phase-in  area  {CPA) 
requirements,  who  have  until  2007,  and 
certal]!  othw  qualifying  refiners,  who 
have  imtil  2008.  (If  a  hardship  extension 
is  grafted,  an  individual  refiner  may 
have  lilntil  2010  to  meet  the  final 

iptrol  of  Air  Pollution  firom  New  Motor 
Tier  2  Motor  Vehicles  Emissions 
and  Gssoline  Sulfur  Control 

t*— nnal  Rule,"  65  FR  6698  (February 
See  also  40  CFR  part  80  subpart  H  for 
i«gula^ibiis  applicable  to  gasoline  sulfur. 
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Standards.)  The  Tier  2  program  is 
structured  to  permit  averaging  in  order 
to  meet  the  stdfur  standard,  with  an 
avwage  sulfur  content  standard  of  30 
ppm  and  a  per  gallon  sulfiir  limit  of  80 
ppm  by  the  date  of  full  implemmitation. 
Benefits  from  the  Tier  2  gasoline 
program  may  be  seen  more  immediately, 
as  some  refiners  are  expected  to  start 
lowering  sulfur  levels  as  early  as  this 
year.  Those  who  lead  the  way  in 
reducing  sulfur  eariier  thanToquired 
may  gennate  maricetable  credits  ax 
allotments.  As  with  the  RFG  and  anti- 
dumping programs,  compliance  is 
demonstrated  based  upon  a  one  year 
compliance  period. 

m.  Today's  Actkn 

Need  for  and  Purpose  of  Today's  Action 

As  discussed  above,  section 
211(k)(8)(D)  of  the  Act  directs  EPA  to 
establish  an  appropriate  compliance 
period  or  compliance  periods  for  the 
purpose  of  assessing  ccnnpliance  with 
anti-dumping  requirements.  At  the 
present  time,  the  only  compliance 
period  that  has  been  established  for 
anti-dumping  is  a  one  year  compliance 
period.  The  one  jrear  compliance  period 
is  consistent  with  the  one  year  period 
established  under  other  existing  fuels 
programs  and,  at  the  time  the  anti- 
dumping regulations  were  developed, 
there  was  no  compelling  reason  or 
identified  benefit  to  specifying  any 
alternative  compliance  period. 

We  believe  that  adiieving  the  Tier  2 
gasoline  siilfur  reductions,  at  the 
refinery  level,  as  soon  as  possible  is  an 
extranely  valuable  mechanism  for 
reducing  vehicle  emissions,  perhaps 
more  so  than  any  other  recently 
promulgated  gasoline  regulation.  We  are 
also  aware  of  at  least  one  refinoy  in  a 
start-up  mode  which  would  be  Me  to 
achieve  the  applicable  Tier  2  gasoline 
sidfur  reductions  earlier  than  required, 
but  would  not  be  able  to  comply  with 
its  anti-dumping  standard,  which  is  the 
statutory  baMline,  in  early  production 
years.  In  order  to  comply  with  its  anti- 
diunping  standard,  the  refiner  woiild 
have  to  delay  the  start-up  process  and 
significandy  delay  the  time  frame  in 
which  it  coidd  produce  gasoline 
meeting  the  Tier  2  gasoline  sidfur 
standards. 

Because  we  believe  that  achieving  the 
Tier  2  gasoline  sulfur  levels  is  critical  to 
reducing  ozode  leveb  by  reducing    - 
emissions  of  the  ozone  precursor  NOx 
(see  the  discussion  in  "Summary  of 
Today's  Action"  below),  we  believe  it  is 
appropriate  to  allow  an  alternative  anti- 
dumping compliance  period  for  a 
refinery  in  start-up  mode,  provided  that 
the  refLaer  can  show  that  the  refinery 


will  achieve  the  Tier  2  gasoline  sulfur 
levels  eariier  than  otherwise  required. 
At  the  same  time,  we  want  to  ensure 
that  no  environmoital  detriment  occurs 
as  a  result  of  the  flexibility  we  are 
providing,  and  have  included  othw 
requirements  the  refinery  must  meet 
which  will  provide  the  ^propriate 
environmental  protection.  The  details  of 
the  flexibility  are  described  below. 

Summary  of  Today's  Action 

We  are  permitting  a  refinery  in  start- 
up mode  which  is  unaUe  to  meet  its 
anti-dumping  standard  daring  the  start- 
up process,  but  which  would  otherwise 
be  able  to  meet  the  Tier  2  gasoline  sulfur 
standards  earlier  than  required,  to 
petition  the  Agency  for  an  alternative 
compliance  poiod.  The  Tier  2  standards 
for  most  refiners  take  eSsct  in  2006. 
(See  "Her  2  Gasoline,"  above,  for  a 
mcae  detailed  discussion  of  r^ner 
compliance  dates.)  A  refineiy  eligible 
for  this  relief  must  be  starting  up 
production  of  conventional  gasoline  and 
must  never  have  produced  conventional 
gasoline  that  was  subject  to  the  anti- 
dumping regidations.  To  ensure  that  the 
refinery  wiU  meet  the  applicable  Tier  2 
gasoline  standards  eariy,  the  alternative 
compliance  period  is  limited  to  a  two  to 
five  year  span,  as  determined  by  the 
Agency.  Because  of  the  odrn 
requiremrats  associated  with  this  rule, 
we  believe  that  a  refinery  would  choose 
to  request  the  shortest  alternative 
compliance  period  possible. 
Additionally,  a  refinn  must  show  diat 
it  would  be  unable  to  meet  its  anti- 
dimiping  NOx  requirement  under  the 
current,  one  year  compliance  period. 
While  the  anti-dumping  standard  for  a 
refinery  involves  both  exhaust  toxics 
and  NOx  emissions,  we  are  requiring 
that  the  proposed  alternative 
compliance  period  would  only  be 
available  to  a  refinery  upon  a  showing 
that  it  would  otherwise  be  unable  to 
meet  its  NOx  standard.  This  is  because 
sulfur  significantly  afiiects  NOx 
emissions,^  and  decreasing  suliFur  will 
result  in  significant  NOx  emission 
reductions  by  moving  toward  the  goal  of 
the  low  sulfur  levels  required  by  the 
Tier  2  standards.  Thou^  a  refiner  may 
have  difficulty  meeting  its  exhaust 
toxics  anti-dumping  standard,  for  which 
fuel  benzene  and  aromatics  are  the 
primary  fuel  parameters,  the  refinery 
units  which  impact  these  two  foel 
parameters  are  different  than  those  used 
to  reduce  siilfur.  (Most  refineries  will 
need  to  install  new  equipment  in  order 


'  Under  the  Complex  Model,  the  tool  used  to 
evaluate  anti-dumping  performance,  olefins  is  the 
other  fuel  parameter  which  significantly  impacts 
NOx  emissions. 
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to  reduce  sulfur  to  the  levels  required 
under  the  Tier  2  standards.)  Thus, 
reducing  benzene  and/or  aromatics  does 
not  contribute  to  the  goal  of  achieving 
the  Tier  2  gasoline  sulfur  levels  early, 
and,  consequently,  an  alternative 
compliance  period  based  on  the 
inability  to  meet  the  anti-dumping 
exhaust  toxics  standard  would  not  be 
appropriate  given  the  considerations 
underlying  today's  rule. 

In  addition  to  meeting  the  Tier  2 
gasoline  sulfur  standards  early,  the 
gasoline  produced  by  a  refinery  over  the 
entire  alternative  compliance  period 
must'result  in  a  net  NOx  benefit 
(compared  to  the  statutory  baseline)  that 
is  at  least  twice  as  large  as  the  total  NOx 
deficit  generated  during  the  period  of 
time  during  which  the  refinery 
produced  gasoline  that  did  not  comply 
with  the  statutory  baseline. 
Additionally,  the  refiner  must  purchase 
stationary  source  NOx  credits  sufficient 
to  offset  any  NOx  deficit  generated  (on 
a  quarterly  basis)  and  must  meet  the 
specific  requirements  of  this  direct  final 
rule,  including  additional  reporting 
requirements.  By  modifying  the 
standards  applicable  to  refineries  with 
an  alternative  compliance  period,  we 
are  providing  appropriate  assurance  that 
no  environmental  disbenefit  occurs  as  a 
residt  of  allowing  an  alternative 
compliance  period. 

When  regulated  entities  cut  emissions 
more  than  is  required,  the  "extra" 
environmental  benefit  may  be 
considered  as  a  pollution  credit,  usually 
measured  in  tons,  that  may  be  sold  or 
banked  for  future  use.  Emissions  trading 
associations  have  been  created  to 
facilitate  the  bu)ring  and  selling  of 
pollution  credits.  Marketable  NOx 
credits  are  ciurently  generated  through 
NOx  reduction  programs  in  13  states.  In 
addition,  there  is  a  multi-state  NOx 
emission  trading  program  operating  in 
eight  Northeastern  states  that  are 
members  of  the  Ozone  Transport 
Commission.  Further  information  on 
NOx  trading  programs  is  available  on 
the  Internet  at  www.epa.gov/acidrain/ 
programs.html. 

As  described  below  in  "How  the 
Agency  Will  Act  on  a  Petition"  and 
"The  Refiner's  Responsibilities  if  a 
Petition  is  Granted,"  NOx  credits 
piux:hased  quarterly  to  offset  any  NOx 
deficit  must  be  held  by  a  refinery  that 
operates  under  an  adjusted  compliance 
period  under  this  rule.  These  banked 
credits  function  as  collateral  against  any 
NOx  deficiency  that  the  refiner  creates, 
to  minimize  the  possibility  of 
environmental  harm  in  the  event  the 
refinery  does  not  fulfill  its  obligation 
under  the  other  requirements  of  this 
rule.  If,  as  plaimed.  the  refinery 


eventually  produces  gasoline  that  meets 
and  then  exceeds  the  NOx  baseline,  the 
refiner  may  sell  NOx  credits  equal  to  the 
benefit  produced  during  that  quarter.  If 
the  refinery  violates  the  conditions 
imder  which  its  petition  is  granted,  the 
NOx  credits  may  be  forfeited.  The 
intention  of  this  provision  is  that 
enviroiunent  will  suffer  no  net  loss, 
although  any  NOx  deficit  may  occur  in 
a  different  location  than  a  NOx  credit 
was  generated.  Much  of  the  gasoline  in 
the  U.S.  is  produced  on  the  Gulf  Coast 
and  other  coastal  areas  and  shipped 
throughout  the  country,  primarily  by 
pipeline.  Gasoline  is  fungible,  and  is 
normally  transported  in  pipelines  mixed 
with  other  batches  that  meet  the  same 
specifications.  In  general,  it  is  not 
possible  to  predict  where  a  particular 
batch  of  gasoline  included  in  larger 
shipment  will  end  up;  as  a  result,  it  is 
not  generally  possible  to  predict  where 
a  NOx  deficit  may  occur.  Similarly,  it  is 
not  possible  to  predict  where  the  air 
quality  benefit  from  the  doubled 
payback  of  any  NOx  deficit  will  occur. 

Who  May  Petition  for  an  Alternative 
Anh-Dumping  Compliance  Period 

A  refiner  may  petition  EPA  for  an 
alternative  compliance  period  for  any 
refinery  that  is  starting  up  gasoline 
production  for  the  first  time  imder  the 
anti-dumping  requirements,  that  is 
subject  to  the  statutory  baseline,  and 
that  can  demonstrate  a  significant 
hardship  with  regard  to  producing 
gasoline  conforming  to  the  statutory 
baseline  for  NOx  in  the  early  years  of 
production.  Flexibility  with  regard  to 
alternative  anti-dumping  compliance 
periods  will  be  particularly  helpful  for 
challenged  refiners  (as  described  in  the 
Tier  2  gasoline  sulfur  rule),  including 
small  refiners;  however,  any  refiner  who 
meets  the  threshold  conditions  above 
may  submit  a  petition.  The  petition  may 
be  for  a  domestic  or  foreign  refinery. 
The  refiner  must  have  specific  plans  to 
bring  its  gasoline  into  compliance  with 
the  statutory  baseline  early  enough 
through  the  alternative  compliance 
period  in  order  to  achieve  the  two-fold 
NOx  payback.  Furthermore,  the  refiner 
must  have  specific  and  demonstrable 
plans  to  produce  gasoline  to  pay  back 
any  NOx  deficit  by  the  end  of  the 
requested  compliance  period.  For  many 
refiners,  these  plans  would  likely 
include  early  installation  of  sulfur- 
redudng  tedmologies  necessary  to  meet 
the  Tier  2  gasoline  standards. 

When  Must  Petitions  Be  Received? 

A  refiner  who  meets  the  threshold 
conditions  may  petition  the  Agency  for 
an  alternative  anti-dumping  compliance 
period.  For  reasons  discussed  in  the 


preceding  sections,  we  believe  that  the 
window  during  which  this  flexibility  is 
appropriate  is  the  period  before  the  Tier 
2  gasoline  program  standards  fully 
apply.  Therefore,  petitions  for 
alternative  anti-dumping  compliance 
periods  of  four  or  five  years  in  length 
must  be  received  by  no  later  than  June 
1,  2001.  For  an  alternative  compliance 
period  of  two  or  three  years  in  length, 
the  [>etition  must  be  received  no  later 
than  Jtine  1,  2003.  No  alternative  anti- 
dumping compliance  period  may  be 
designed  to  start,  or  requested  to  start, 
after  January  1,  2004  or  to  end  after 
December  31,  2005. 

What  A  Petition  for  an  Alternative  Anti- 
Dumping  Compliance  Period  Must 
Contain 

A  refiner  may  petition  for  an 
alternative  anti-dimiping  compliance 
period  of  two,  three,  four,  or  five  years 
in  length.  The  petition  must,  at  a 
Tninimiim,  contain: 

•  The  business  name  and  address  and 
any  location(s)  where  the  refiner 
conducts  operations. 

•  The  name  and  contact  information 
for  the  responsible  corporate  officer  and 
a  contact  person  who  can  provide 
further  clarification  with  regard  to 
information  in  the  petition. 

•  A  detailed  explanation  of  why  the 
refinery  is  eligible  to  request  an 
alternative  anti-dumping  compliance 
period.  This  explanation  woidd  include 
documentation  showing  that  the 
refinery  is  starting  up  production  and 
has  never  produced  conventional 
gasoline  subject  to  the  anti-dumping 
regulations  and  information 
demonstrating  the  hardship  the  refinery 
will  experience  meeting  the  anti- 
dimiping  statutory  baseline  NOx 
standard. 

•  The  length  of  the  averaging  period 
requested  (2,  3,  4,  or  5  years)  and  a 
justification  for  why  that  length  of 
averaging  period  is  required. 

•  An  estimate  as  to  when  the  refinery 
can  produce  gasoUne  that  will  meet  the 
statutory  baseline  standard  for  NOx. 

•  The  refinery's  estimated  gasoline 
production  and  average  NOx  level  for 
each  of  the  years  in  which  the 
alternative  averaging  period  is  required. 

•  A  detailed  description  of  the 
current  refinery  equipment  and 
configiuation. 

•  A  detailed  description  of  any 
changes  or  enhancements  to  the  refinery 
equipment  and  configuration  that  will 
occur  during  the  alternative  averaging 
period  requested. 

•  The  current  nonunal  crude  capacity 
of  the  refinery  as  reported  to  the  Energy 
Information  Administration  (EIA)  of  the 
Department  of  Energy  (DOE). 
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•  A  detailed  explanation  of  the 
refiner's  plans  to  finance  capital 
impt0vements  at  the  refinery  in  order  to 
meet  {all  current  applicable  EPA  gasoline 
and  diesel  fuel  quality  standards. 

•  i  demonstration  that  the  refiner  has 
the  minds  and  identified  sources  from 
whiitli  to  purchase  stationary  soiuce 
NO^  credits  sufficient  to  oBsel  the 
maximum  projected  NOx  deficit.  An 
eqiiition  for  calculating  the  NOx  deficit 
and  NOx  benefit  is  included  in  the 
regulations. 

•  1^  full  disclosure  and  explanation  of 
any  tiiiatters  of  non-compliance  or 
violations  of  any  environmental  statutes 
or  requirements  for  which  the  refiner 
has  f^ceived  notification  by  any  state, 
localj  or  Federal  agency. 

•  jA.  signed  agreement  by  any  parent 
com|:|any  or,  in  the  case  of  a  joint 
vent  lire,  individual  partners,  if 
applipable,  acknowledging  that  they 
will  |1^  liable  for  any  violations. 

•  Any  other  information  the 
Administrator  may  require  in  order  to 
fully  evaluate  the  refiner's  petition. 
Sud|:information  would  include 
requasts  for  clarification  of  any  item(s) 
included  in  the  petition  that  is 
necessary  in  order  to  render  a  final 
decision  as  to  whether  to  grant  or  reject 
the  petition. 

The  above  items  represent,  at  a 
minjinum,  the  topics  that  must  be 
addiessed  in  the  petition.  The  refiner 
may  wish  to  elaborate  on  certain 
topics — e.g.,  if  it  faces  particular 
hanUhip  because  it  is  a  small  business 
or  if  lilts  refinery  faces  other,  unique 
challenges  that  may  influence  the 
Agency's  decision  on  the  petition 

If  we  find  that  any  refiner  has 
provaded  false  or  inaccurate  information 
in  connection  with  its  petition,  we  will 
noti^  the  refiner  and  the  ^plication  of 
any  ^temative  anti-dumping 
com)]iliance  period  will  be  void  ab 


initip. 


How  the  Agency  Will  Act  on  a  Petition 
and  the  Refiner's  Responsibilities  if  a 
Petition  Is  Granted 

Notification  of  Approval  or  Disapproval 
of  Petition,  and  Dates  by  Which  the 
Refinery  Must  Meet  the  Statutory  NOx 
Baseline  Standard  and  Pay  Back  Double 
the  NOx  Deficit 

We  will  notify  a  refiner  of  approval  or 
disapproval  of  its  petition  by  mail  after 
considering  a  complete  petition.  If 
approved,  we  will  notify  the  refiner  of 
the  alternative  anti-dumping 
compliance  period  approved  (i.e.,  two, 
three,  four,  or  five  years)  and  the  intmim 
standards  that  must  be  met.  The  interim 
standards  shall  be  as  set  forth  in  the 
regulations  and  include  two  major 
standards  that  the  refinery  must  meet. 
The  first  standard  sets  forth  the  date  by 
which  the  refinery  must  start  to  comply 
with  the  statutory  baseline  NOx 
standard,  on  average,  for  all  its  gasoline. 
For  example,  for  a  two  year  averaging 
period,  the  refiner  must  achieve  this  by 
the  seventh  quarter.  Once  the  first  date 
is  reached,  the  refiner  must  continue  to 
meet  the  statutory  baseline  standard  for 
NOx.  on  average,  for  all  gasoline  it 
produces. 

The  second  standard  sets  forth  the 
date  by  which  the  refinery  must  pay 
back  double  the  NOx  deficit.  This  date 
corresponds  to  the  end  of  the  alternative 
averaging  period.  For  example,  for  a  two 
year  averaging  period,  the  refinery  must 
pay  back  double  the  NOx  deficit  by  the 
end  of  the  second  year.  Failure  to  meet 
one  of  these  standards  will  residt  in  a 
violation  of  the  anti-dumping 
regulations.  The  anti-dvimping 
standards,  including  NOx  emissions,  are 
defined  in  units  of  milligrams  per  mile. 
In  order  to  quantify  the  NOx  deficit  or 
benefit  in  tons  under  today's  rule,  it  is 
necessary  to  know  the  variance  from  the 
standard,  the  volume  of  gasoline 
involved  and  the  average  fuel  economy 
for  the  overall  national  fleet  of  gasoline 
powered  vehicles.  For  the  purpose  of 
these  calculations,  we  are  using  the 
most  current  data  as  presented  in  the 


Calendar  Ye4r  1999  National  Highway 
Traffic  and  Safety  Administration  report 
to  Congress  of  24.5  miles  per  gallon. 
Thus  the  constant  figure  in  both 
eqiiations  of  2.7x10  '  ^  is  the  product  of 
the  above  fiiel  economy  factor  and  the 
conversion  fivm  milligrams  to  tons.  The 
average  NOx  level  and  voliune  of 
gasoline  produced  during  the  quarter 
are  self  explanatory.  The  equations  for 
calculating  NOx  deficit  and  benefit  are 
as  follows: 

NOx  Deficit: 

N0x^=(N0x^-146i)  *  G,*2.7x  10-« 

Where: 

NOxiM=the  NOx  deficit  for  the  quarteris)  the 
refiner's  annual  average  NOx 
performance  exceeds  the  applicable  NOx 
standard  of  1461  mg/mile,  expressed  in 
tons. 

NOx^the  average  volume  weighted  NOx 
emissions  performance  for  the  quarterns) 
the  refiner  exceeds  the  applicable  NOx 
standard,  measured  in  mg/mile. 

Gii=the  volume  of  gasoline  produced  during 
the  quarter(s]  the  refiner  exceeds  the 
applicable  NOx  standard,  measured  in 
gallons. 

NOx  Benefit: 

NOxb..=  (1461-NOx^  )*Gfc*  2.7  x  lO"* 

Where: 

NOx..=the  NOx  benefit  during  the  quarter(s) 
the  refiner's  annual  average  NOx 
performance  is  below  the  applicable 
NOx  standard  of  1461  mg/mile. 
NOxA=the  average  volume  weighted  NOx 
emissions  performance  for  the  quarterns) 
die  refiner  is  below  the  applicable  NOx 
standard,  measured  in  mg/mile 
Gb^the  volume  of  gasoline  produced  during 
the  quarter(s)  the  refiner  is  below  the 
applicable  NOx  standard,  measured  in 
gallons. 
The  calculations  are  to  be  performed 
on  a  quarterly  basis.  As  an  example,  a 
10,000  barrel  per  day  refinery  would 
produce  37.8  million  gallons  during  a 
given  quarter.  Assuming  the  gasoline, 
on  average,  met  a  NOx  standaid  of  1500 
mg/mi,  the  total  NOx  deficit  for  the 
quarter  would  be 


39.8  tons  =  (1500 -1461)*  37.800.000  *  2.7x10^ 


As  m  example  of  how  the  NOx  deficit 
must  be  paid  back  on  a  two  for  one 
basisj  assume  that  the  same  refinery  has 
a  twbi  year  alternative  averaging  period. 
Assutoing  that  the  refinery  were  to 
produce  the  same  quality  and  volume  of 
gasoline  for  the  first  five  quarters  and 
thenipegan  to  produce  gasoline  meeting 
the  sft^tutory  l»seline  (in  order  to  meet 
the  fi^  standard),  the  total  NOx  deficit, 
in  tons,  would  be  199  tons.  In  order  to 


meet  the  second  standard,  the  paying 
back  of  double  the  NOx  deficit,  the 
refiner  woiUd  have  to  produce  a  total 
NOx  benefit  of  199  *  2,  or  398  tons  of 
NOx  benefit  Thus,  the  alternative 
averaging  period  is  designed  to  ensure 
that  there  is  no  ovmall  environmental 
detriment  by  requiring  a  certain  about  of 
NOx  overcompliance. 


Interim  Milestones 

A  refiner  may  qualify  for  an  extended 
averaging  period  only  if,  at  the  time  of 
the  petition,  it  activates  a  refinery  that 
feces  substantial  demonstrated  hardship 
in  producing  gasoline  which  meets  the 
anti-dumping  statutory  baseline  NOx 
standards  during  the  early  years  of 
production.  EPA  believes  that  this 
hardship  is  most  likely  to  be  the  result 
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of  a  lack  of  the  necessary  refinery 
processing  equipment.  Moreover,  it  will 
be  necessary  for  such  a  refiner  to  obtain 
this  processing  equipment  in  order  to 
begin  producing  gasoline  that  wdll  allow 
the  refinery  to  comply  with  the  overall 
alternative  averaging  period  NOx 
standard.  However,  if  such  a  refiner  fails 
to  obtain  this  processing  equipment  in 
a  timely  manner  it  is  likely  the  refiner 
will  not  be  able  to  offset  the  NOx  deficit 
created  during  the  first  phase  of  the 
extended  averaging  period  by  the 
remiire  compliance  deadline. 

For  this  reason  EPA  believes  it  is 
appropriate  for  a  refiner  who  has  been 
granted  an  extended  averaging  period  to 
demonstrate  that  reasonable  progress  is 
being  made  toward  obtaining  necessary 
processing  equipment.  As  a  result, 
under  today's  rule  EPA  is  requiring 
refiners  to  include  in  extended 
avwaging  period  petitions  the  expected 
dates  for  key  milestones  for  obtaining 
necessary  processing  equipment.  These 
milestones  normally  woidd  include  the 
dates  for  signing  the  contract  for 
equipment  design,  for  obtaining 
necessary  permits,  for  obtaining 
finanring  commitments,  and  for 
Iffealdng  ground  for  construction. 
During  the  petition  review  EPA  intends 
to  evaluate  the  milestones  proposed  by 
the  refiner  and  establish  appropriate 
milestones  that  will  be  inccnporated 
into  any  petition  approval,  llie  refiner 
will  be  required  to  submit  reports  to 
EPA  demonstrating  these  milestones  are 
met  as  a  contingency  for  continued 
operation  under  the  alternative 
compliance  period. 

Upon  a  refiner's  failure  to  meet  a 
milestone,  or  failiire  to  submit  a 
milestone  report  by  the  required  date, 
the  Administrator  would  have  the 
discretion  to  accelerate  the  date  by 
which  the  refiner  would  have  to 
produce  gasoline  that  complies  with  the 
annual  average  statutory  baseline  NOx 
standard,  so  that  the  gasoline  produced 
by  the  refinery  beginning  with  the 
quarter  inmiediately  following  the 
quarter  during  which  the  failure 
occurred  (and  during  each  subsequent 
quarter)  would  have  to  meet  that 
standard.  That  is,  a  failure  to  meet  a 
milestone  may  result  in  a  requirement 
for  the  refinery  to  begin  producing 
gasoline  that  complies  Mdth  the 
statutory  baseline  begiiming  with  the 
next  quarterly  averaging  period  and 
continuing  thereafter.  'The  acceleration 
of  the  requirement  regarding 
compliance  with  the  annual  average 
statutory  baseline  NOx  standard  woiild 
not  affect  any  of  the  other  standards  or 
reqiiirements  applicable  to  the  refinery 
under  this  section  (e.g.,  the  refinery 
would  still  be  required  to  comply  with 


the  overall  alternative  averaging  period 
NOx  standard  by  producing  gasoline 
that  overcomplies  with  the  annual 
average  statutory  NOx  standard  by  twice 
as  much  as  the  early  NOx  deficit 
generated  by  the  refinery).  Moreover, 
upon  the  refiner's  failure  to  meet  a 
milestone,  or  feilure  to  submit  a 
milestone  report  by  the  required  date, 
the  refiner  would  forfeit  any  NOx 
credits  that  it  was  reqiiired  to  have 
banked  as  of  that  time.  EPA  realizes  that 
a  refiner  in  this  situation  may  not  be 
able  to  produce  gasoline  that  meets  the 
statutory  baseline  and  may  be  forced  to 
produce  products  other  than  gasoline, 
such  as  blendstocks,  or  to  close  the 
refinery.  However,  allowing  such  a 
refiner  to  generate  additional  NOx 
deficits  would  only  residt  in  additional 
environmental  hann. 

Additional  Requirements 

In  addition  to  the  requirements 
described  in  the  preceding  paragraph, 
the  following  general  requirements 
apply  to  a  refinery  for  which  a  petition 
is  granted: 

•  The  refinery  must  meet  all 
applicable  statutory  baseline  standards 
for  an  annual  average  compliance 
period,  except  the  standard  for  NOx.  For 
example,  this  means  that  the  refinory 
must  comply  with  the  toxics  standards 
on  an  annual  basis. 

•  The  refiner  must  designate  all 
gasoline  produced  during  the  poiod  of 
time  that  the  refinery  does  not  meet  the 
annual  average  statutory  baseline 
standards  as  gasoline  with  a  volatility  of 
9.0  pounds  per  square  inch  (psi). 

•  A  refiner  for  which  a  petition  is 
granted  must  provide  a  written 
demonstration  that  it  has  purchased  and 
banked  NOx  credits  equal  to  the  NOx 
deficit  calculated  for  the  end  of  the 
preceding  quarter  and  miist  retain  these 
banked  credits  throughout  the  current 
quarter.  The  NOx  credits  are  necessary 
in  order  to  guarantee  that  the  refinery 
does  not  generate  a  net  NOx  detriment. 
The  amoimt  of  NOx  credits  required  to 
be  banked  will  be  calculated  each 
quarter.  When  the  refinery  begins  to 
produce  conventional  gasoline  that,  on 
average,  meets  the  anti-dumping  NOx 
standard,  it  may  sell  NOx  credits  off  in 
an  amount  equal  to  any  NOx  benefit 
generated  in  the  preceding  quarter.  We 
believe  that  this  approach  permits  more 
flexibihty  for  the  start-up  refinery  than 
an  approach  that  would  require  them  to 
make  a  significant  up-front  purchase  of 
credits  equal  to  the  entire  projected  NOx 
deficit  for  the  alternative  averaging 
period. 

•  A  refinery  for  which  a  petition  is 
granted  may  not  generate  any  Tier  2 
sulfur  credits  or  allotments  during  the 


entire  alternative  anti-dumping 
compliance  period. 

•  A  refinery  for  which  a  petition  is 
granted  must  submit  anti-dumping 
compliance  reports  more  frequenuy 
than  other  conventional  gasoline 
refineries.  This  enhanced  reporting  will 
ensure  that  the  refinery  is  on  target  with 
meeting  the  interim  performance  goals. 
The  documents  that  must  be  submitted 
include  quarterly  batch  reports  and  anti- 
dumping averaging  reports  for  gasoline 
produced  during  each  quarter,  and 
docxmients  that  demonstrate  the  refiner 
has  purchased  and  banked  the  necessary 
amoimt  of  NOx  credits  to  equal  the  NOx 
deficit  calculated  for  that  quarter. 

Change  in  Alternative  Averaging  Period 

At  any  point  during  the  pendency  of 
the  alternative  conventional  gasoline 
anti-dumping  compliance  period  the 
Administrator  may,  upon  application  by 
a  refiner,  approve  a  different  alternative 
compliance  period  for  a  refinery  already 
operating  subject  to  an  alternative 
compliance  period.  For  example,  if  a 
refinery  ori^nally  received  an 
alternative  compliance  period  with  a 
duration  of  2  years  b^jinning  on  January 
1,  2001,  at  any  time  prior  to  the  end  of 
that  compliance  period  Qanuaiy  1, 
2003),  the  Administer  may  approve  an 
application  to  assign  to  the  refinery  the 
standards  and  requirements  that  would 
have  been  applicable  to  the  refinery  had 
the  refinery  originally  received  one  of 
the  other  alternative  compliance 
periods.  Any  refinery  for  which  a 
change  in  the  ^plirable  alternative 
compliance  period  is  approved  must 
thereafter  operate  as  if  the  refiinery  had 
originally  requested  and  received  such 
new  alternative  compliance  period,  and 
shall  be  subject  to  the  standards  and 
other  requirements  applicable  imder 
such  new  alternative  compliance 
period.  Consequently,  for  a  refinery 
with  an  original  alternative  compliance 
period  of  2  years  beginning  on  January 
1,  2001  (which  would  end  on  January  1, 
2003),  for  which  the  Administrator  later 
approves  a  change  to  a  3  year 
compliance  period  on  January  1,  2002, 
the  termination  date  for  the  new 
alternative  compliance  period  would  be 
January  1,  2004,  and  the  refinery  would 
need  to  begin  producing  gasoline  that 
complies  with  the  annual  average 
statutory  baseline  during  the  quarter 
barinning  January  2004. 

The  Aoministrator  will  approve  or 
disapprove  any  application  for  a 
different  alternative  compliance  period, 
in  writing,  within  six  months  of  receipt, 
and  in  the  case  of  an  approval  will 
include  any  conditions  or  other 
requirements  to  which  the  approval  is 
subject.  No  such  application  may  result 
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in  an  alternative  compliance  period  that 
extends  beyond  January  1.  2006.  A 
refinery  for  which  the  Administrator 
appBQves  a  change  in  the  alternative 
comidianoe  period  will  be  subject  to  all 
the  gjiandards  and  other  requirements  of 
the  new  altmnative  compliance  period 
as  widl  as  any  additional  ctmditions  or 
requifements  that  are  included  in  the 
appDOval  of  the  application  for  a 
(±ai^|ed  alternative  compliance  period. 
Accept  as  specifically  modified  by  this 
sectinn,  sudi  lefineiy  must  continue  to 
comjdy  with  all  other  standards  and 
othafrlrequirements  ^plicable  under  the 
conv^tional  gasoline  anti-dumping 
stan^uds. 

IV.  iitfministrative  Requirements 

A.  £yecufrve  Cfrder  12866 

Uiker  Executive  Ord»  12866  (58  FR 
5173i  (Ckitober  4. 1993)),  the  Agency 
mus^  jdetermine  whether  the  regulatory 
actid$  is  "significant"  and  therefore 
t  to  Office  of  Management  and 
:  (OMB)  review  and  the 

I  (tf  the  Executive  Order, 
ler  defines  "significant 

action"  as  (me  that  is  likely 
to  resblt  in  a  rule  that  may: 

(1)  Have  an  annual  effoct  on  the 
economy  of  $100  million  or  more  c» 
advBi)Bely  affsct  in  a  material  ¥ray  the 
ecoh0my,  a  sector  of  the  economy, 
proc^ctivity.  ccnnpetition,  jobs,  die 
envittmment,  puUic  health  or  safisty,  or 
Stat^J  local,  or  tribal  governments  or 
comiiiunitiM: 

(2)  Create  a  serious  inconsistmcy  or 
othef'^vise  interfere  with  an  action  taken 
or  plumed  by  another  Agency: 

(31  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  lojon  programs  at  the  rights  and 
ions  of  recipients  thereof;  or 
I  novel  l^ial  or  policy  issues 
ansitt  out  of  legal  mandates,  the 

lent's  priorities,  or  the  principles 
set  fi^tth  in  the  Executive  Order. 

The  Agency  has  determined  that  this 
regulation  would  result  in  none  of  the 
econji^c  efiiscts  set  forth  in  Section  1 
of  thie  Order  because  it  generally  relaxes 
the  i^kpiirements  of  the  anti-dumping 
program  and  provides  rwulated  parties 
with!  more  flexibility  \rim  req>ect  to 
com|i|ianoe  Mrith  the  anti-dumping 

lents.  Pursuant  to  the  terms  of 
itive  Order  12866.  OMB  has 
notifi0d  us  that  it  does  not  consider  this 
a  "siaiifinant  regulatory  action"  within 
the  iQBaning  of  me  Executive  Ordw  and 
has  livjaived  review. 

B.  Executive  Oder  13132  (Federalism) 

ExEknitive  Order  13132,  entitled 
"Fe^ralism"  (64  FR  43255,  August  10, 
1999  j ,  requires  EPA  to  develop  an 


accountable  process  to  ensure 
"meaningfol  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  diat  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
rmulations  that  have  "substantial  direct 
erocts  on  the  States,  on  the  relationiJiip 
between  the  national  government  and 
the  States,  ta  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levek  of  government." 

This  direct  final  rule  does  not  have 
federalism  implications.  This  direct 
final  rule  will  not  have  substantial 
direct  efiiscts  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govnnment,  as  s|>ecified  in 
Executive  Order  13132.  This  rule  would 
permit  refiners  to  petition  for  alternative 
anti-dumping  compliance  periods  and 
does  not  impose  any  substantial  direct 
effects  on  the  states.  Thus,  Executive 
Order  13132  does  not  apply  to  this  rule. 

C.  Executive  Order  13084:  Consultation 
and  Comdination  With  Indian  Tiibal 
Govemriients 

Under  Executive  Order  13084,  we 
may  not  issue  a  r^ulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  or  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  uidess  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  we  consult  with  those 
governments.  If  we  comply  by 
consulting.  Executive  (>d«  13084 
requires  us  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extant  of  our 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  conoons, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  edition. 
Executive  Otdm  13084  requires  us  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningfid  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  imiquely 
affect  their  communities. " 

Today's  direct  final  rule  does  not 
significantly  at  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Today's  direct  final  rule 
does  not  create  a  mandate  for  any  tribal 
governments.  This  direct  final  nde 
^plies  to  gasoline  refiners.  Today's 


action  makes  some  changes  that  would 
generally  provide  flexi^ty  within  the 
Federal  anti-dumping  requirements,  and 
does  not  in^tose  any  enforceable  duties 
on  communities  of  Indian  tribal 
govranments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  direct  final  rule. 

D.  Regulatmy  Flexibility  Act  (BFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et.  seq. 

Ilie  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbw  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizaticms,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
that  has  not  mora  than  1,500  en^>loyees 
(13  CFR  121.201):  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50.000;  and  (3) 
a  small  (xganizatian  that  is  any  not-for- 
profit  enterprise  which  is  independoatly 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  direct  final  rule  on 
small  entities,  the  Administrator  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
In  determining  whether  a  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
impact  of  concern  is  any  significant 
adverse  economic  impact  on  small 
entities,  since  the  primary  purpose  of 
the  r^ulatory  flexibility  analyses  is  to 
identify  and  address  r^ulatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the  rule 
on  small  entities."  5  U.S.C.  603  and  604. 
Thiis,  an  agency  may  certify  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  if  the  rule  relieves  regulatory 
burden,  or  othwwise  has  a  positive 
economic  efiisct  on  all  of  the  small 
entities  subject  to  the  rule.  Today's 
direct  final  rule  would  provide 
regulatory  relief  by  permitting  regulated 
parties,  including  small  entities,  to  seek 
an  extended  anti-dumping  conqiliance 
period.  We  have  therefore  concluded 
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that  today's  direct  final  rule  will  relieve 
regulatory  burden  for  all  small  entities. 
We  continue  to  be  interested  in  the 
potential  impacts  of  the  direct  final  nde 
on  small  entities  and  welcome 
comments  on  issues  related  to  such 
impacts. 

E.  Paperwork  Reduction  Act 

This  action  establishes  a  petition 
process  that  involves  the  collection  of 
information.  It  also  requires  reports  that 
will  utilize  existing  RFG  and  anti- 
dumping reporting  forms.  Refiners  that 
request  ^temative  compliance  periods 
for  anti-dumping  are  already  subject  to 
anti-dumping  reporting  requirements, 
which  include  annual  compliance 
reporting,  but  although  refiners  of  RFG 
are  required  to  submit  quarterly  batch 
reports  and  laboratory  reports,  refiners 
of  conventional  gasoline  under  the  anti- 
dumping program  are  not  generally 
subject  to  this  quarterly  reporting 
requirement.  A  refiner  granted  an 
alternative  compliance  period  for  anti- 
dumping imder  this  rule  would  become 
subject  to  quarterly  batch  reporting  and 
laboratory  reports.  Since  this  constitutes 
the  collection  of  information  as  defined 
by  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.,  the  existing 
Information  CoUection  Request  (ICR)  for 
the  RFG  and  anti-dumping  program  will 
be  submitted  to  OMB  for  approval  to  the 
collection  of  any  information.  A 
separate  Federal  Register  notice  will  be 
published  regarding  the  ICR.  The  Office 
of  Management  and  Budget  (OMB)  has 
approved  the  information  collection 
requirements  contained  in  the  final  RFG 
and  anti-dumping  rulemaking  (See  59 
FR  7716,  February  16, 1994)  and  has 
assigaed  OMB  control  number  2060- 
0277  (EPA  ICR  No.  1591.07). 

Biuden  means  the  total  time,  efibrt,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 


number.  The  OMB  control  numbers  for 
our  regulations  are  listed  in  40  CFR  Part 
9  and  48  CFR  Chapter  15. 

F.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  efiiects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
we  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  us  to  identify 
and  consider  a  reasonable  ntunber  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  establishing 
any  regidatory  requirements  that  may 
significantiy  or  uniquely  affect  small 
governments,  including  tribal 
governments,  an  agency  must  have 
developed  under  section  203  of  the 
UMRA  a  small  govranment  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  afiiscted  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of 
regidatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  direct  final  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provisions  of  Tide  II  of  the  UMRA)  for 
State,  local  or  tribal  governments  or  the 
private  sector.  The  direct  final  rule 
would  impose  no  enforceable  duty  on 
any  State,  local  or  tribal  governments  or 
the  private  sector.  This  direct  final  rule 
applies  to  gasoline  refiners.  Today's 
action  would  provide  regulated  parties 
with  more  flexibility  with  respect  to 
compliance  with  the  anti-dumping 
requirements. 


G.  Executive  Order  13045:  Children's 
Health  Protection 

Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62FR19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  economically 
significant  as  defined  under  E.0. 12866, 
and  (2)  concerns  an  environmental 
health  or  safety  risk  that  we  have  reason 
to  believe  may  have  a  disproportionate 
efiiKt  on  children,  ff  the  regulatory 
action  meets  both  criteria,  the  Agency 
must  evaluate  the  environmental  hedth 
or  safety  effects  of  the  planned  rule  on 
children,  and  mcplain  why  the  planned 
regulation  is  pr^arable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency. 

We  interpret  E.0. 13045  as  applying 
only  to  those  regulatory  actions  that  are 
based  on  health  or  saiaty  risks,  such  that 
the  analysis  required  under  section  5- 
501  of  the  Order  has  the  potential  to 
influence  the  regulation.  This  direct 
final  rule  is  not  subject  to  E.0. 13045, 
entiUed  "Protection  of  Children  from 
Environmental  Health  Risks  and  Safiety 
Risks"  (62FR19885,  April  23, 1997), 
because  it  does  not  involve  decisions  on 
environmental  health  risks  or  safety 
risks  that  may  disproportionately  aiSiact 
children.  This  direct  final  rule  permits 
flexibility  in  establishing  extended  anti- 
dumping compliance  periods  in  narrow 
circiunstances  where  a  net 
environmental  benefit  is  expected. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1 995  (NTTAA) 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113, 12(d)  (15  U.S.C.  272  note)  directs 
us  to  vise  voluntary  consensus  standards 
in  our  regulatory  activities  unless  to  do 
so  would  be  inconsistent  with 
applicable  law  or  otherwise  impractical. 
Volimtary  consensus  standards  are 
technical  standards  [e.g..  materials 
specifications,  test  methods,  sampling 
procedures,  and  business  practices)  that 
are  developed  or  adopted  by  voluntary 
consensus  standards  bodies.  The 
NTTAA  directs  us  to  provide  Congress, 
through  OMB,  explanations  when  the 
Agency  decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards.  Today's  action  does  not 
establish  new  technical  standards  or 
analytical  test  methods,  and  does  not 
affect  existing  technical  standards  or 
analytical  test  methods. 
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innanow 


/.  Si^mission  to  Congress  and  the 
Gen^tol  Accounting  Office 

Th^  Congressional  Review  Act,  5 
U.S.d.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement  Act  of 
199^4  genwally  provides  that  before  a 
rule  jQiay  take  effect,  the  agency 
proit^dgating  the  rule  must  submit  a 
rule  leport,  which  includes  a  copy  of 
the  ijUle,  to  each  House  of  the  Congress 
and  ^^  the  Comptroller  General  of  the 
Unitt^  States.  We  will  submit  a  report 
cont^ning  this  rule  and  other  required 
infot$iation  to  the  U.S.  Senate,  the  U.S. 
Hous^  of  Representatives,  and  the 
Comlptroller  General  of  the  United 
StatM  prior  to  publication  of  the  rule  in 
the  f  Moral  Regialer.  A  major  rule 
candi^t  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
Tbis  action  is  not  a  "major  rule"  as 
defii^  by  5  U.S.C.  804(2),  and  is  not 
:  to  the  60  day  requirement  This 
;  final  rule  will  be  effective  October 
23,  Sll^M),  imless  EPA  receives  adverse 
comt^ents  or  a  request  for  a  public 
heariiig  on  the  rule  (see  DATES  section 
abov^). 

/.  Statutory  Authtmty 

Sections  114, 211,  and  301(a)  the  Clean  Air 
Act  ais  amended  (42  U.S.C.  7414,  7545,  and 
7601(4)). 

List  of  Snbfects  in40  CFR  Part  80 

Environmental  protection.  Air 
pollvtion  control.  Anti-dumping. 
Refcxinulated  gasoline. 

Dat^  August  30,  2000. 
Caio)  M.  Browim', 
Administrator. 

Foiti  the  reasons  described  in  the 
preaiible,  part  80  of  title  40  of  the  Code 
of  F^eral  R^ulations  is  amended  as 
folloittrs: 

PARt  80— [AMENDEO] 

1.  xhe  authority  citation  for  part  80 
contuiues  to  read  as  follows: 

AoltHirity:  Sections  114,  211,  and  301(a)  of 
the  Cl^  Air  Act  as  amended  (42  USC  7414, 
7545]  and  7601(a). 

•     I  u       *       *       • 

2.  i^ection  80.101  is  amended  by 
revisiikig  paragln^h  (a)  and  adding 
paragl^h  (k)  to  read  as  follows: 


180.1*1 

III 


to  lafinefs 


(a>  Averaging  period.  The  averaging 
peridd  for  the  standards  specified  in  this 
sectif^i  shall  be  January  1  through 
Deoe^iiiber  31,  except  as  provided  in 
paragraph  (k)  of  this  section. 


(k)  Petitions  for  an  alternative  anti- 
dumping averaging  period. 

(1)  Eligibility  for  petition,  (i)  The 
Administrator  may  grant  an  averaging 
period  of  two,  three,  four  or  five  years 
upon  petition  of  a  refiner  who: 

(A)  Activates  or  plans  to  activate 
conventional  gasoline  production  at  a 
refinery  that  has  never  produced 
gasoline  subject  to  the  anti-diunping 
requirements  of  subpart  E  of  this  part; 
and 

(B)  Faces  substantial,  demonstrated 
hardship  in  meeting  the  anti-dumping 
statutory  baseline  NOx  standard  during 
the  early  years  of  production. 

(ii)  The  Administrator  will  consider 
the  refiner's  or  refinery's  compliance 
with  all  applicable  Federal,  state,  and 
local  environmental  statutes  or 
requirements  in  evaluating  the  petition, 
including,  but  not  limited  to,  any 
applicable  stationary  source 
requirement  or  standards. 

(2)  Contents  of  a  petition.  A  petition 
for  a  four  or  five  year  averaging  period 
must  be  submittmi  by  June  1,  2001.  A 
petition  for  a  two  or  tbree  year  averaging 
period  must  be  submitted  by  June  1, 
2003.  Regardless  of  the  averaging  period 
requested,  the  petition  must  include: 

(i)  The  business  name  and  address  of 
the  afiiscted  refinery  and  any  location(s) 
where  the  refiner  conducts  operations. 

(ii)  The  name,  address,  phone 
number,  &x  number,  and  e-mail  address 
of  the  responsible  corpcxate  officer  and 
contact  person  who  can  provide 
clarification  and  explanation  with 
regard  to  any  information  in  the 
petition. 

(iii)  A  detailed  explanation  of  why  the 
refinoy  is  eligible  for  an  alternative 
anti-diunping  compliance  period  imder 
paragraph  (k)(l)  of  this  section, 
including: 

(A)  Documentation  the  refinery  has 
never  produced  gasoline  that  was 
subject  to  the  anti-dumping  standards 
under  subpart  E  of  this  part  and 

P)  Documentation  demonstrating  the 
hardship  the  refinery  will  experience 
meetii^  the  anti-dumping  statutory 
baseline  NOx  standard. 

(iv)  The  length  of  the  averaging  period 
requested  and  a  justification  for  why 
that  length  of  averaging  period  is 
required. 

(v)  An  estimate  as  to  when  the 
refinery  can  produce  gasoline  that  will 
meet  the  statutory  baseline  standard  for 
NOx. 

(vi)  The  refinery's  estimated  gasoline 

f>roduction  and  annual  average  NOx 
evel  for  each  of  the  years  for  which  the 
alternative  averaging  period  is 
requested. 


(vii)  A  detailed  description  of  the 
current  refinery  equipment  and 
configuration. 

(viii)  A  detailed  description  of 
changes  to  the  refinery  equipment  the 
refiner  intends  to  complete  in  order  to 
begin  producing  gasoline  that  will  allow 
the  refinery  to  comply  with  the  overall 
alternative  averaging  period  NOx 
standard,  and  for  such  changes  the 
intended  dates  for  events  the  refiner 
believes  are  appropriate  for 
demonstrating  reasonable  progress 
towards  completion  of  the  changes, 
including  the  following  events: 

(A)  Sign  the  design  contract; 

(B)  Obtain  necessary  permits; 

(C)  Obtain  construction  finnnHng 
commitments; 

(D)  Begin  construction. 

(E)  Complete  construction 
(ix)  Tlie  current  nominal  crude 

capacity  of  the  refinery  as  reported  to 
the  Energy  Information  Administration 
(ELA)  of  the  Department  of  Enmgy 
(DOE). 

(x)  A  detailed  explanation  of  the 
refiner's  plans  to  finance  capital 
improvemeots  at  the  refinery  in  order  to 
meet  all  current  applicable  EPA  gasoline 
and  diesel  fuel  quality  standards. 

(xi)  A  demonstration  that  the  refiner 
has  the  funds  and  identified  sotirces 
firom  which  to  purchase  stationary 
source  NOx  credits  sufBdent  to  offset 
the  fnayimiim  projected  NOx  deficit  as 
calculated  in  accordance  with  paragraph 
(k)(4)(ii)  of  this  section  on  a  quarterly 
basis. 

(xii)  A  full  disclosure  and  explanation 
of  any  matters  of  non-compliance  or 
violations  of  any  environmental  statutes 
or  requirements  for  which  the  refiner 
has  received  notification  by  any  state, 
local,  or  Federal  agency. 

(xiii)  A  signed  agreement  by  any 
parent  company  or,  in  the  case  of  a  joint 
venture,  individual  partners,  if 
applicable,  acknowledging  that  they 
vrill  be  liable  for  any  violations. 

(xiv)  Any  other  iiuormation  the 
Administrator  may  require  in  order  to 
fully  evaluate  the  refiner's  petition. 

(xv)  The  signature  of  a  responsible 
corporate  officer,  certifying  that  the 
information  contained  in  &e  petition  is 
true. 

(3)  NOx  standards  and  other 
requirements  applicable  to  refineries 
operating  under  an  alternative  anti- 
dumping averaging  period.  If  a  petition 
by  a  refiner  is  approved,  the  standards 
described  in  this  paragraph  shaU  be  the 
standards  applict^le  to  the  refinery 
identified  in  the  petition  for  purposes  of 
the  anti-dumping  program  during  the 
period  of  the  alternative  averaging 
period.  Except  as  specifically  modified 
by  this  section,  the  refinery  must 
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continue  to  comply  with  all  other 
standards  applicable  under  the  anti- 


dumping standards  of  subpart  E  of  this 
part. 

(i)  A  refinery  shall  meet  the  following 
deadlines  for  compliance  with  the 


statutory  baseline,  depending  on  the 
length  of  the  alternative  averaging 
period  applicable  to  the  refinery: 


Length  of  com- 
pliance period  in 
years 

Compliance  period 

must  start  no. 

later  than  January 

1st  of 

Refinery  must  comply  with  the  Statutory  Baseline  NOx  standard,  on  average, 
for  gasoline  produced  t>eginning  with  the 

2 

3 

4 

5 

2004 
2UU3 
2002 
2001 

7th  quarter  and  all  subsequent  quarters. 
10th  quarter  and  all  subsequent  quarters. 
13th  quarter  and  all  subsequent  quarters. 
20th  quarter  and  all  subsequent  quarters. 

(ii)  By  the  end  of  the  applicable 
alternative  averaging  period,  the 
gasoline  that  the  refinery  has  produced 
over  the  entire  averaging  period  must 
result  in  a  net  NOx  benefit  (compared  to 
the  statutory  baseline)  that  is  at  least 
twice  as  large  as  the  total  NOx  deficit 
generated  during  the  period  of  time 
during  which  the  refinery  produced 
gasoline  that  did  not  comply  with  the 
statutory  baseline.  For  the  purposes  of 
this  paragraph,  the  NOx  deficit  and  the 
NOx  benefit  in  tons  shall  be  calcidated 
in  accordance  with  the  following 
equations: 

NOx  Deficit: 

NOx^=(nOx^-146i)*G,*2.7x10-« 

Where: 

NOxDef  =  the  NOx  deficit  in  tons  for  the 
quarter(s]  the  refiner's  annual  average 
NOx  perfonnance  exceeds  the  applicable 
NOx  standard  of  1461  mg/mile. 

NOxmi  -  the  average  volume  weighted  NOx 
emissions  performance  for  the  quarterfs) 
the  refiner  exceeds  the  applicable  NOx 
standard,  measured  in  mg/mile. 

Gd  =  the  volume  of  gasoline  produced  during 
the  quarteris)  the  refiner  exceeds  the 
-  applicable  NOx  standard,  measured  in 
gallons. 

NOx  Benefit: 

NOx,^=(l461-NOx^  )*Gfc*2.7  X 10-* 

Where: 
NOxBca  =  the  NOx  benefit  in  tons  during 

the  quarter(s)  the  refiner's  annual  average 

NOx  performance  is  below  the  applicable 

NOx  standard  of  1461  mg/mile. 

NOxA  =  the  average  voliune  weighted  NOx 
emissions  performance  for  the  quartOT(s) 
the  refiner  is  below  the  applicable  NOx 
standard,  measured  in  mg/mile. 

Gk  s  the  volume  of  gasoline  produced  during 
the  quarters)  the  refiner  is  below  the 
applicable  NOx  standard,  measured  in 
gallons. 

(iii)  For  each  quarter  for  which  the 
refinery  produces  gasoline  for  which 
there  is  a  NOx  deficit,  the  refiner  shaU 
purchase  and  bank  stationary  source 
NOx  credits  that  are  equal  to  or  greatm 
than  the  amount  of  the  NOx  deficit 


generated  during  the  previous  quarter, 
and  provide  written  demonstration  of 
such  transaction  to  the  Administrator. 
These  NOx  credits  are  in  addition  to  any 
credits  purchased  during  any  previous 
quartOTS.  NOx  deficit  is  to  be  calculated 
on  a  quarterly  basis  in  accordance  with 
the  equation  in  paragraph  (k)(3)(ii)  of 
this  section.  No  NOx  credits  purchased 
by  the  refiner  may  contribute  to  the 
refinery's  compliance  with  the 
requirements  of  paragraphs  (k)(3)(i)  and 
(k)(3)(ii).  The  refinery  may  sell  NOx 
credits  purchased  under  this  paragraph 
once  the  standard  in  paragrapb  (k)(3)(i) 
is  met  and  in  an  amount  equal  to  the 
NOx  benefit  generated,  as  calculated  on 
a  auarterly  b^is. 

liv)  (A)  The  refinery  shall  not  generate 
marketable  credits  or  allotments  under 
the  Tier  2  gasoline  program  provisions 
of  Subpart  H  of  this  part  during  the 
entire  alternative  averaging  period  and 
shall  provide  a  written  statement,  on  a 
quarterly  basis,  certifying  that  the 
refinery  has  not  generated,  produced, 
sold,  or  transfaried  any  suoi  marketable 
credits  or  allotments  under  Subpart  H  of 
this  part. 

(B)  If  the  final  quarter  of  the 
ahemative  averaging  period  ends  on  a 
date  othn  than  December  31 ,  then  the 
refiner  may  generate  credits  for  that 
portion  of  the  year  that  was  not  subject 
to  the  alternative  averaging  period. 

(v)  The  refinery  shallmarket  any 
conventional  gasoline  it  produces  that  is 
subject  to  the  requirements  of  §  80.27  as 
9.0  RVP  gasoline  until  the  standard  in 
parasraph  (k)(3)(i)  of  this  section  is  met. 

(vij  A  refinery  that  has  been  granted 
an  averaging  period  under  this  section 
must  submit  the  follonving  reports  to  the 
Administrator  within  30  days  of  the  end 
of  each  calendar  quarter: 

(A)  Quarterly  batch  reports  and  anti- 
dumping averaging  reports  for  gasoline 
produced  during  f»ch  quarter;  and 

(B)(1)  Documents  that  demonstrate 
compliance  with  the  requirements 
imder  paragraph  (k)(3)(iu)  and  (k)(3)(iv) 
of  this  section,  including  a  calculation 
of  the  NOx  deficit  or  benefit  for  that 
quarter  and  a  cunent  total,  based  upon 


all  quarters,  indicating  the  current  NOx 
deficit  or  NOx  benefit  balance  for  the 
refinery;  and 

(2)  A  statement  of  the  number  of  NOx 
credits  purchased  or  sold  during  the 
quarter  and  a  current  total,  based  upon 
dl  quarters,  indicating  the  current 
balance  of  NOx  credits;  and 

(3)  Any  contractual  documents,  or 
other  dociunents.  evidencing  the 
purchasing  and  banking  of  NOx  credits. 

(vii)  The  Administrator  may  specify, 
as  part  of  the  approved  petition, 
deadlines  by  which  a  refiner  is  obligated 
to  take  certain  actions  (including  those 
listed  in  paragraph  (k)(2)(viii)  of  this 
section)  demonstrating  reasonable 
progress  toward  completion  of  the 
refinery  changes  necessary  to  produce 
gasoIiiM  that  wUl  alloyr  the  refinery  to 
comply  with  the  overall  alternative 
averaging  period  NOx  standard. 

(viii)  "Tne  refiner  sludl  submit  reports 
demonstrating  compliance  with 
deadline  requirements  under  paragraph 
(k)(3)(vii)  of  this  section  no  later  than  30 
days  after  the  applicable  deadline 
occurs.  Upon  failure  to  meet  a  deadline 
requirement  under  paragraph  (k)(3Kvii) 
of  this  section,  the  Administrator  may 
accelerate  the  date  by  which  the  refiner 
would  have  to  produce  gasoline  that 
complies  with  the  annual  average 
statutory  baseline  NOx  standard  under 
paragraph  (k)(3)(i)  of  this  section  such 
that  the  gasoline  produced  by  the 
refinery  beginning  with  the  qtiarter 
immediately  following  the  quarter 
during  which  the  {allure  occurred  (and 
during  each  subsequent  quarter)  would 
have  to  meet  that  standanL  The 
acceleration  of  the  requirement  under 
paragraph  (k)(3)(i)  of  tbis  section, 
regarding  compliance  with  the  annual 
average  statutory  baseline  NOx 
standard,  does  not  affact  the 
applicability  of  any  other  standard  or 
requirement  applicable  to  the  refinery 
undw  this  or  any  other  section  of  the 
Act  [e.g.,  the  re&ieiy  must  still  comply 
with  the  overall  alternative  avmaging 
period  NOx  standard  by  producing 
gasoline  that  overcomplies  with  the 
annual  avnage  statutory  NOx  standard 


gaso  1  ne  ai 
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by  tWice  as  much  as  the  early  NOx 
defi^^t  generated  by  the  refinery). 

(i^l  The  refiner  shall  comply  with  any 
conmtion  or  requirement  prescribed  by 
the  Aidministrator  as  part  of  the  petition 
approval. 

(x)  [The  refinery  must  comply  with  all 
standards  in  this  paragraph  and  with  all 
applicable  anti-dumping  standards  in 
Subpert  E  of  this  section,  except  the 
NOx  Standard. 

(4)  Approval  or  disapproval  of 
petitions.  The  Administrator  will 
app^ve  or  disapprove  the  petition 
witlmi  six  monthis  of  receipt,  in  writing, 
and  ui  the  case  of  an  approval  will 
inclufle  any  conditions  or  requiremmts 
to  wpiich  the  approval  is  subject 

(5)  Effective  date  /or  aitmnative 
avetapng  period,  (i)  For  an  approved 
peti^n,  the  altonative  averaging 
period  shall  become  effective  widi  the 
first  day  of  the  next  calendar  quarter, 
unlaas  the  first  day  of  a  later  calendar 
quarter  is  requested. 

(ii^llf  the  final  quarter  of  the 
altei|ii^tive  averaging  period  raids  on  a 
datei#dier  than  DecembOT  31,  then  the 
refiner  must  demonstrate  compliance 
witlii  anti-dumping  standards  fior 
gasoline  produced  during  the  remainder 
of  tl»  year  and  must  demonstrate  such 
compliance  via  the  annual  report  as 
speafied  in  §  80.105. 

(6)  Refinery  request  for  a  change  in 
alternative  averaging  period.  At  any 
point  during  the  pendency  of  an 
alternative  conventional  gasoline  enti- 
cing compliance  period  the 

'  may,  upon  application  by 
approve  a  diffsrent  alternative 
ice  period  for  a  refinery  already 
1  subject  to  an  alternative 
I  period.  In  any  such  case: 

(i)i  A  refinery  for  which  a  change  in 
the  uplicable  alternative  compliance 
period  is  approved  shall  thereafter 
operate  as  if  the  refinery  had  originally 
requited  and  received  such  alternative 
compAianoe  period,  and  shall  be  subject 
to  tho  standards  and  other  requirements 
applicable  under  such  alternative 
com|xliance  period. 

(ii|  [The  Administrator  will  approve  or 
disapprove  any  application  for  a 
differant  alternative  compUance  period, 
in  wnting,  within  six  months  of  receipt, 
and  in  the  case  of  an  approval  will 
include  any  conditions  or  other 
requirements  to  which  the  approval  is 
subje^; 

(iij  I  Accept  as  specifically  modified 
by  this  section,  such  refinery  must 
contUiue  to  comply  with  all  other 
stan<  Itards  and  odier  requirements 
appl  able  under  the  conventional 
gaso  1  ne  anti-dumping  standards;  and 


(iv)  No  application  may  result  4n  an 
altOTiative  compliance  praiod  that 
extends  beyond  January  1,  2006. 

(7)  Violations  under  this  paragraph  (k). 
Any  person  who  fails  to  meet  a  standard 
or  other  requirement  under  this 
paragraph  (k)  shall  be  liable  for 
penalties  under  §  80.5.  Additionally,  in 
the  event  that  the  refiner  foils  to  achieve 
the  required  NOx  benefit  calculated 
under  paragraph  (kK3)(ii)  of  this  section, 
any  NOx  credits  still  banked  under 
paragraph  (k)(3Kiii)  of  this  section  shall 
be  forfeit. 

[FR  Doc.  00-22808  Filed  9-7-00;  8:45  am] 
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agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  strengthens 
the  collocation  requirements  placed 
upon  incumbent  local  racchange  carriers 
(LECs)  pursuant  to  section  251(c)(6)  of 
the  Communications  Act  of  1934,  as 
amended.  The  Order  on  Reconsideration 
adopts  national  standards  that 
incumbent  LECs  must  meet  in 
processing  physical  collocation 
applications  and  provisioning  physical 
collocation  arrangements.  The  Order  on 
Reconsideration  also  resolves  issues  and 
adopts  requirements  regarding  adjunct 
collocation,  space  denial  standards, 
safe-time  work  practices,  and  other 
collocation-related  areas. 
DATES:  Effective  October  10,  2000, 
except  for  §§  51.321(f),  51.323(b)  and 
51.323(1)(1),  which  contain  information 
collection  requirements  that  have  not 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB).  The 
Commission  will  pubUsh  a  document  in 
the  Federal  Register  aimouncing  the 
efiective  date  of  those  sections. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Kehoe,  Special  Coimsel,  or 
Julie  Patterson,  Attorney  Advisor, 
Common  Carrier  Bureau,  Policy  and 
Program  Planning  Division,  202-418- 
1580.  Further  information  also  may  be 
obtained  by  calling  the  Common  Carrier 
Bureau's  TTY  number  202-418-0484. 
For  additional  information  concerning 
the  information  collections  in  this  Order 
on  Reconsidraation,  contact  Judy  Boley 


at  202-418-0214  or  via  the  Internet  at 
jboley9fix.gov. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
STumnary  of  the  Commission's  Order  on 
Reconsideration  in  CC  Docket  No.  98- 
147,  FCC  00-297,  adopted  on  August  9, 
2000,  and  released  August  10,  2000.  The 
complete  text  of  this  (>der  on 
Reconsideration  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center,  Courtyard  Level, 
445  Twelfth  Street,  S.W.,  Washington, 
D.C.,  and  also  may  be  purchased  fiom 
the  Commission's  copy  contractor. 
International  Transcription  Services 
(ITS),  CY-B400, 445  Twelfth  Street, 
S.W.,  Washington,  D.C 

Synopaia  of  die  Secend  lepoit  and 
Order 

•  1.  The  Conunission  adopts  the  Order 
on  Reconsideration  to  fiiruier  strengthen 
its  collocation  rules  in  respcmse  to 
Sprint  Corporation's  (Sprint's)  June 
1999  petition  for  partiu  reconsideration 
or  clarification  of  the  Advanced 
Services  First  Report  and  Order.  Those 
rules  implement  section  251(cH6)  of  the 
Conununicaticms  Act  of  1934,  as 
amended,  which  requires  incumbent 
LECs  to  provide  for  collocation  of 
equipment  necessary  for 
interconnection  or  access  to  imbundled 
network  elements  on  terms  and 
conditions  that  are  just,  reasonable  and 
non-discriminatory. 

2.  We  conclude  in  this  Order  on 
Reconsidoration  that  national 
collocation  standards  are  necmsary  to 
ensure  that  incumbent  LECs  comply 
with  the  statutory  obligation  set  forth  in 
section  251(c)(6).  We  require  that, 
except  to  the  extent  a  state  sets  its  own 
standards  or  the  requesting  carriw  and 
the  incumbent  LEC  have  mutually 
agreed  to  alternative  standards,  an 
incmnbent  LEC  must  notify  the 
requesting  telecommunications  carrier 
as  to  whedier  a  collocation  application 
has  been  accepted  or  denied  within  ten 
calendar  days  after  receiving  the 
application.  We  also  require  that  if  the 
incumbent  LEC  deems  a  collocation 
application  unacceptable,  it  must  advise 
the  competitive  LEC  of  any  deficiencies 
within  this  ten  calendar  day  period.  We 
require  that  an  inciunbent  LEC  must 
provide  sufficient  detail  so  that  the 
requesting  carrier  has  a  reasonable 
opportimity  to  cure  each  deficiency.  We 
specify  that  to  retain  its  place  in  the 
incumbent  LECs  collocation  queue,  the 
competitive  LEC  must  cure  any 
deficiencies  in  its  collocation 
application  and  resubmit  the 
application  within  ten  calendar  days 
after  being  advised  of  them.  We  also 
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require  that,  if  the  requesting  carrier 
informs  an  incumbent  LEC  that  physical 
collocation  should  proceed  within 
seven  calendar  days  after  receiving  the 
inciunbent  LEC's  price  quotation,  the 
inciunbent  LEC  must  comply  with  the 
90  calendar  day  provisioning  interval 
set  forth  below,  or  any  alternative 
interval  set  by  a  state  commission  or 
agreed  to  by  the  requesting  carrier  and 
the  inciunbent  LEC. 

3.  We  require,  in  addition,  that  if  the 
competitive  LEC  fails  to  meet  this 
deadline,  the  provisioning  interval  will 
begin  on  the  date  the  requesting  carrier 
informs  the  incumbent  LEC  that 
physical  collocation  should  proceed. 
We  specify  that  an  incumbent  LEC  must 
complete  any  technically  feasible 
physical  collocation  arrangement, 
whether  caged  or  cageless,  no  later  than 
90  calendar  days  after  receiving  an 
acceptable  collocation  application, 
where  space,  whether  conditioned  or 
unconditioned,  is  available  in  the 
incumbent  LEC  premises  and  the  state 
commission  does  not  set  a  difiierent 
interval  or  the  inciunbent  and 
requesting  carrier  have  not  agreed  to  a 
dififierent  interval.  We  specify  that 
complete  provisioning  of  a  collocation 
arrangement,  an  inciunbent  LEC  must 
finish  construction  in  accordance  with 
the  requesting  carrier's  application  and 
turn  functioning  space  over  to  the 
requesting  carrier. 

4.  We  state  that  inciimbent  LECs  and 
competitive  LECs  must  comply  with 
renegotiation  clauses  in  their 
interconnection  agreements  in 
negotiating  specific  provisions  to 
implement  changes  in  our  collocation 
rules,  including  the  application 
processing  deadline  and  90  calendar 
day  physical  collocation  interval  we 
adopt  above.  We  further  conclude  that, 
within  October  10,  2000  this  Order  on 
Reconsideration,  the  inciunbent  LEC 
must  file  with  the  state  commission 
proposed  amendments  to  any  tariff  or 
statement  of  generally  available  terms 
and  conditions  (SCAT)  that  does  not 
comply  with  the  national  standards. 
These  amendments  must  provide  for 
application  processing  intervals  and 
physical  collocation  intervals  no  longer 
than  the  national  standcirds  except  to 
the  extent  a  state  sets  its  own  standard. 
We  require  that,  for  SGATs,  the  national 
standards  shall  take  effect  within  60 
days  after  the  amendment's  filing  except 
to  the  extent  the  state  commission 
specifies  other  application  processing  or 
provisioning  intervals  for  a  particular 
type  of  collocation  arrangement,  such  as 
cageless  collocation.  We  also  require 
that,  where  a  tariff  must  be  amended  to 
reflect  the  national  standards,  those 
standards  shall  take  effect  at  the  earliest 


time  permissible  imder  applicable  state 
requirements. 

5.  Absent  the  incumbent  LEC's  and 
requesting  carrier's  mutual  consent,  the 
ten  calendar  day  deadline  for 
responding  to  a  collocation  application 
and  the  90  calendar  day  provisioning 
deadline  will  serve  as  maximum 
intervals,  to  the  extent  a  state  does  not 
set  its  own  deadlines.  We  require  that 
an  inciunbent  LEC  must  provide  any 
information  the  state  commission 
requires  Where  an  inciunbent  LEC  seeks 
a  departure  from  either  deadline,  the 
incumbent  also  must  provide  any 
additional  information  the  state 
commission  requires  to  resolve  whether 
an  incumbent  I^C  should  be  allowed  to 
depart  bom  the  ten  day  deadline  for 
telling  the  requesting  carrier  whethw  a 
collocation  application  is  acceptable  or 
the  90  calendar  day  provisioning 
deadline. 

6.  We  conclude  that  to  the  extent  the 
state  commission  permits,  the 
incumbent  LEC  may  require  a 
competitive  LEC  to  pay  reasonable 
application  fees  or  portions  of  the  total 
collocation  charges  prior  to  processing  a 
collocation  application  or  provisioning 
a  collocation  agreement.  We  specify  that 
a  competitive  LEC's  exercise  of  any  right 
it  has  to  dispute  those  fees  or  charges, 
or  any  of  the  rates,  terms,  or  conditions 
under  which  an  incumbent  LEC  seeks  to 
provide  collocation,  shall  not  relieve  the 
incumbent  LEC  of  its  obligation  to 
comply  with  each  of  the  time  limits  set 
forth  in  this  section.  We  state  that  an 
incumbent  LEC  may  require  a 
competitive  LEC  to  forecast  its  physical 
collocation  demands.  We  also  specify 
that,  absent  state  action  conditioning 
compliance  with  application  processing 
and  provisioning  intervals  upon 
forecasts,  a  competitive  LEC's  failure  to 
submit  timely  forecasts  will  not  relieve 
the  incumbent  LEC  of  its  obligation  to 
comply  with  deadlines  described  above. 

7.  We  confirm  that,  when  space  is 
exhausted  in  a  particular  structure,  the 
incumbent  LEC  must  permit  a 
competitive  LEC  to  collocate  in  a 
controlled  environmental  vault  or 
similar  structure  that  the  competitive 
LEC  or  a  third  party  constructs  adjacent 
to  an  incumbent  LEC  structure.  We 
amend  §  51.5  of  our  rules  to  make  clear 
that  "premises"  includes  all  buildings 
and  similar  structures  owned,  leased,  or 
otherwise  controlled  by  the  incumbent 
LEC  that  house  its  network  facilities,  all 
structures  that  house  incumbent  LEC 
facilities  on  public  rights-of-way,  and  all 
land  owned,  leased,  or  otherwise 
controlled  by  an  incumbent  LEC  that  is 
adjacent  to  these  structures. 

8.  We  conclude  that  an  incumbent 
must  make  available  collocation  in 


adjacent  controlled  environmental 
vaults  or  similar  structures,  to  the  extent 
technically  feasible,  at  premises  where 
physical  collocation  space  is 
legitimately  exhausted,  even  if  virtual 
collocation  space  is  not  exhausted.  We 
specify  that  if  collocation  space 
becomes  available  in  a  previously 
exhausted  incumbent  L£C  structure,  the 
incumbent  LEC  must  not  require  a 
competitive  LEC  to  move,  or  preclude 
an  competitive  LEC  from  moving,  a 
collocation  arrangement  into  that 
structure.  Where  technically  feasible,  an 
incumbent  LEC  must  make  physical 
collocation  available  in  any  incumbent 
LEC  structure  that  houses  network 
facilities  and  has  space  available  for 
collocation.  Such  structures  include,  to 
the  extent  technically  fiaasible,  central 
offices,  controlled  environmental  vaults, 
controlled  environmental  huts,  cabinets, 
pedestals,  and  other  f^mote  terminals. 

9.  In  the  Advanced  Services  First 
Report  and  Order,  63  FR  45133,  August 
24, 1998,  we  required  that  an  inciunJient 
LEC  that  denies  collocation  of  a 
competitor's  equipment  based  on  safety 
standards  must,  within  five  business 
days  after  the  denial,  provide  the 
requesting  carrier  with  an  affidavit 
attesting  that  all  equipment  that  the 
incumbent  LEC  locates  at  the  premises 
in  question  meets  or  exceeds  the  safety 
standard  that,  according  to  the 
incumbent  LEC,  the  competitor's 
equipment  does  not  meet.  In  this  Order, 
we  require  that  the  affidavit  set  forth  in 
detail:  the  exact  safety  requirement  that 
the  requesting  carrier's  equipment  does 
not  satisfy;  the  incumbent  LEC's  basis 
for  concluding  that  the  requesting 
carrier's  equipment  does  not  meet  this 
safety  requirement;  and  the  incumbent 
LEC's  basis  for  concluding  why 
collocation  of  equipment  not  meeting 
this  safety  requirement  would 
compromise  network  safety. 

10.  We  require  that  an  incumbent  LEC 
allow  the  carrier  requesting  collocation 
reasonable  access  to  its  selected 
collocation  space  while  the  incumbent 
LEC  prepares  that  space  for  collocation. 
While  we  do  not  preclude  an  incumbent 
LEC  from  applying  reasonable  and 
nondiscriminatory  "safe-time"  work 
practices  to  itself  and  collocators,  we 
specify  requirements  for  when  such  a 
practice  will  be  considered  reasonable 
and  nondiscriminatory. 

11.  In  the  Local  Competition  First 
Report  and  Order,  61  FR  45476,  August 
29, 1996,  the  Commission  required  any 
incumbent  LEC  that  denies  a  request  for 
physical  collocation  to  provide  die  state 
commission  with  detailed  floor  plans  or 
diagrams  of  its  premises.  In  this  Order, 
we  require  that  each  incumbent  LEC 
provide  the  state  commission  with  all 


!£±£- 


Federal  Regigter/Vol.  65,  No.  175 /Friday,  September  8,  2000/Rules  and  Regulations  54435 


infofeknation  necessary  for  the  state 
conubission  to  evaluate  the 
reasqnableness  of  the  incumbent  LEC's 
andlilts  affiliates'  reservations  of  space 
for  diture  growth.  We  require  that  this 
infoit^tion  shall  include  any 
infofr^iation  the  state  conunission  may 
require  to  implement  its  specific  space 
reseiVation  policies,  including  which 
spa(t^,  if  any,  the  incumbent  or  any  of 
^iates  have  reserved  for  future  use. 
so  require  that  the  incumbent  shall 
de  the  state  commission  with  a 
ed  description  of  the  specific 
uses  for  which  the  space  has  been 
resetVed.  We  require  further  that  an 
incumbent  LEG  shall  permit  any 
requesting  telecommunications  carrier 
to  inspect  any  floor  plans  or  diagrams 
thati^e  incumbent  LEG  provides  a  state 
conmiission,  subject  to  any 
nondisclosure  protections  the  state 
conUussion  deems  appropriate. 

Paperwork  Reduction  Act  of  1995 
Anajl^ 

12i  The  actions  contained  in  this 
Ord^  on  Reconsideration  have  been 
ana]|3fzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1995  and  found  to 
impose  new  or  modified  reporting 
requirements  on  the  public. 

Final  Regulatoiy  Flexibility  Anatysis 
(FRFA) 

13.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regfiiatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Advanced 
Services  Order  and  Notice  of  Proposed 
Rul^^naldng,  63  FR  45140,  August  24. 
199«;  in  CX:  Docket  98-147.  The 
Commission  sought  written  public 
comfQient  on  the  proposals  in  the  Notice, 
ind^lding  comment  on  the  IRFA.  We 
received  no  comments  specifically 
directed  toward  the  IRFA.  In  addition, 
we  incorporated  the  Final  Regulatory 
Flej^ility  Analysis  (FRFA)  into  the 
Advanced  Sovices  First  Report  and 
Oid^  and  received  no  petitions  for 
recotdsideration  specifically  directed 
towitd  the  FRFA.  This  Supplemental 
FinalRegulatory  Flexibility  Analysis 
(SF^A)  conforms  to  the  RFA. 

Needfinr  and  Obfectivea  of  This  Order 
on  I|^coiiaideration  and  the  Rules 
Adci||ted  Herein 

14.  This  Order  continues  our  efforts  to 
facihtate  the  development  of 
competition  in  telecommunications 
services.  In  the  Advanced  Services  First 
Repert  and  Ordw,  we  strengthened  our 
collocation  rules  to  reduce  the  costs  and 
dela{yrs  &ced  by  competitors  that  seek  to 
collocate  equipment  in  incumbent  LEG 
preifiises.  In  this  Order,  we  take 

addj  donal  steps  toward  implementing 


Gongress'  goals  in  enacting  section 
251(c)(6)  of  the  Gommunications  Act  by 
clarifying  and  further  strengthening  our 
collocation  rules.  These  steps  should 
eliminate  the  major  problems 
competitive  LEGs  have  been 
encountering  in  seeking  to  collocate  in 
incumbent  LEG  premises,  and  thereby 
reduce  the  barriers  that  firustrate 
competitive  LEGs'  efforts  to  compete 
effectively  in  the  provision  of  advanced 
services  and  other  telecommunications 
services. 

Sununary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  of  the 
FRFA 

15.  In  the  IRFA,  we  stated  that  any 
rule  changes  would  impose  minimiim 
biudens  on  small  entities  and  solicited 
comments  on  alternatives  to  oui 
proposed  rules  that  would  minimize  the 
impact  that  might  have  on  small 
entities.  In  the  Final  Regulatory 
Flexibility  Analysis  (FlO'A),  we 
discussed  the  impact  on  small  entities 
of  the  rules  adopted  in  the  Advanced 
Services  First  Report  and  Order.  As 
noted  above,  we  have  received  no 
conunents  or  petitions  specifically 
directed  to  the  KFA  or  the  FRFA.  hi 
making  the  determinations  reflected  in 
the  Order,  however,  we  have  considered 
the  impact  of  our  actions  on  small 
entities. 

Description  and  Estimate  of  the  Number 
of  Small  Entides  AfEeded  by  the  Order 
on  Reconsideration 

16.  In  the  IRFA  to  the  Advanced 
Services  Order  and  NPRM,  we  adopted 
the  analysis  and  definitions  set  forth  in 
determining  the  small  entities  affected 
by  this  Order  for  purposes  of  this 
SFRFA.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
entities  that  will  be  affected  by  the 
rules.  The  RFA  generally  defines  "small 
entity"  as  having  the  same  meaning  as 
the  term  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act,  unless 
the  Commission  has  developed  one  or 
more  definitions  that  are  appropriate  to 
its  activities.  Under  the  Sinall  Business 
Act,  a  "small  business  concern"  is  one 
that:  (i)  Is  independently  owned  and 
operated;  (ii)  is  not  dominant  in  its  field 
of  operation;  and  (iii)  meets  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA). 
The  SBA  has  defined  a  small  business 
for  Standard  Industrial  Classification 
(SIC)  categories  4812  (Radiotelephone) 
to  be  small  entities  when  they  have  no 


more  than  1,500  employees.  We  first 
discuss  the  number  of  smaU  telephone 
companies  felling  within  these  SIC 
categories,  then  attempt  to  refine  further 
those  estimates  to  correspond  with  the 
categories  of  telephone  companies  that 
are  commonly  used  under  our  rules. 

17.  The  most  reliable  source  of 
information  regarding  the  total  niunbers 
of  common  carrier  and  related  providers 
nationwide,  as  well  as  the  numbers  of 
commercial  wireless  entities,  appears  to 
be  data  the  Commission  publishes 
annually  in  its  Carrier  Locator  report, 
derived  from  filings  made  in  connection 
with  the  Telecommunications  Relay 
Service  (TRS).  According  to  data  in  the 
most  recent  report,  there  are  4,144 
interstate  carriers.  These  carriers 
include,  inter  alia,  LECs,  wireline 
carriers  and  service  providers, 
interexchange  carriers,  competitive 
access  providers,  operators  services 
providers,  pay  telephone  operators, 
providers  of  telephone  toll  service, 
providers  of  telephone  exchange 
service,  and  resellers. 

18.  We  have  included  small 
incumbent  LEGs  in  this  present  RFA 
analysis.  As  noted  above,  a  "small 
business"  under  the  RFA  is  one  that, 
inter  alia,  meets  the  pertinent  small 
bttsiness  size  standard  (e.g.,  a  telephone 
communications  business  having  1,500 
or  fewer  employees),  and  "is  not 
dominant  in  its  field  of  operation."  The 
SBA's  Office  of  Advocacy  contends  that, 
for  RFA  piuposes,  small  incumbent 
LEGs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 
is  not  "national"  in  scope.  We  have 
therefore  included  small  incumbent 
LECs  in  this  RFA  analysis,  although  we 
emphasize  that  this  RFA  action  has  no 
effect  on  FCC  analyses  and 
determinations  in  other,  non-RFA 
contexts. 

19.  Total  Number  of  Telephone 
Companies  Affected.  The  United  States 
Biueau  of  the  Census  (Census  Bureau) 
reports  that,  at  the  end  of  1992,  there 
were  3,497  firms  engaged  in  providing 
telephone  services,  as  defined  therein, 
for  at  least  one  year.  These  firms  include 
a  variety  of  different  categories  of 
carriers,  including  LEGs,  interexchange 
carriers,  competitive  access  providers, 
cellular  carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  PCS  providers, 
covered  SN^  providers,  and  resellers.  It 
seems  certain  that  some  of  those  4,144 
telephone  service  firms  may  not  qualify 
as  small  entities  or  small  inciunbent 
LECs  because  they  are  not 
"independently  owned  and  operated." 
For  example,  a  PCS  provider  that  is 
affiliated  with  an  interexchange  carrier 
having  more  than  1,500  employees 


c  ^^      \^.    A^ 


54436  Federal  Register /Vol.  65,  No.  175 /Friday,  September  8,  2000 /Rules  and  Regulations 


would  not  meet  the  definition  of  a  small 
business.  It  seems  reasonable  to 
conclude,  therefore,  that  fewer  than 
4,144  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
incumbent  LECs  that  may  be  affected  by 
the  decisions  and  rules  adopted  in  this 
Order. 

20.  Wireline  Carriers  and  Service 
Providers.  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephone  companies.  The  Census 
Bureau  reports  that,  there  were  2,321 
such  telephone  companies  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
According  to  SBA's  definition,  a  small 
business  telephone  company  other  than 
a  radiotelephone  company  is  one 
employing  no  more  than  1,500  persons. 
All  but  26  of  the  2,231  non- 
radiotelephone  companies  listed  by  the 
Census  Bureau  were  reported  to  have 
fewer  than  1,000  employees.  Thus,  even 
if  all  26  of  those  companies  had  more 
than  1,500  employees,  there  would  still 
be  2,295  non-radiotelephone  companies 
that  might  qualify  as  smaU  entities  or 
small  incumbent  LECs.  Although  it 
seeios  certain  that  some  of  these  carriers 
are  not  independently  owned  and 
operated,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  wireline  carriers  and  service 
providers  that  would  qualify  as  small 
business  concerns  imder  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  2,295  small 
entity  telephone  communications 
companies  other  than  radiotelephone 
companies  that  may  be  affected  by  the' 
decisions  and  rules  adopted  in  this 
Order. 

21.  Local  Exchange  Carriers.  The 
Commission  has  not  developed  a  special 
si^  definition  of  small  LECs  or 
competitive  LECs.  The  closest  ' 
applicable  definition  for  these  types  of 
carriers  under  SBA  rules  is,  again,  that 
used  for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies.  The  most  reliable 
source  of  information  regarding  the 
number  of  these  carriers  nationwide  of 
which  we  are  aware  appears  to  be  the 
data  that  we  collect  annually  in 
connection  with  the 
Telecommunications  Relay  Service 
(TRS).  According  to  our  most  recent 
data,  there  are  1,348  incumbent  LECs, 
212  competitive  LECs,  and  442  resellers. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  or  have  more  than 
1,500  employees,  we  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  these  carriers  that  would 
qualify  as  small  business  concerns 
under  SBA's  definition.  Consequently, 


we  estimate  that  there  are  no  more  than 
1,348  small  entity  incumbent  LECs,  212 
competitive  LECs,  and  442  resellors  that 
may  be  affected  by  the  decisions  and 
rules  adopted  in  this  Order. 

Description  of  Profected  Reporting, 
Record  Keeping,  and  Other  Compliance 
Requireiiients 

22.  In  this  Order,  we  take  a  number 
of  steps  that  may  affect  small  entities 
that  either  provide  or  obtain  collocation 
pursuant  to  section  251(c)(6)  of  the 
Communications  Act.  The  requirements 
we  adopt  will  require  small  incumbent 
LECs  to  improve  their  collocation 
provisioning  processes  and  otherwise 
change  their  collocation  practices.  As 
Congress  contemplated  in  enacting 
section  251(c)(6),  however,  our 
collocation  requirements  benefit  small 
competitive  LECs  in  their  efforts  to 
compete  against  incumbent  LECs  in  the 
provision  of  telecommunications 
services,  including  advanced  services. 
We  believe  that,  on  balance,  the  benefits 
to  smaU  competitive  L£Cs  of  our  actions 
in  this  Order  Car  outweigh  any  burdens 
the  Order  places  on  small  incumbent 
LECs. 

23.  Specifically,  the  national 
standards  for  physical  collocation 
intervals  that  we  adopt  in  this  Order 
will  decrease  the  costs  and  delays  small 
competitive  LECs  encounter  in  seeking 
to  collocate  at  inounbent  LEC  premises. 
In  particular,  the  provisioning  interval 
requirements  we  adopt  (paragraphs  12- 
16  of  this  Supplemental  FRFA).  should 
enable  competitive  LECs  that  are  small 
entities  to  bring  services  to  potential 
customers  more  quickly  than  {Mreviously 
and  thus  increase  their  ability  to 
compete  against  larger  firms.  Similarly, 
the  adjunct  collocation  requirements 
(paragraphs  17  and  18),  space  denial 
standards  (paragraphs  19  &  21),  and 
safe-time  work  practice  standards 
(paragraph  20),  adopted  in  the  Order 
should  benefit  competitive  LECs  that  are 
small  entities  helping  them  obtain  the 
collocation  space  they  need  to  compete 
and  otherwise  helping  them  streamline 
their  collocation-related  operations. 

24.  We  require  that,  except  to  the 
extent  a  state  sets  its  own  standards  or 
the  requesting  carrier  and  the 
inounbent  LEC  have  mutually  agreed  to 
alternative  standards,  an  incumbent  LEC 
must  notify  the  requesting 
telecommunications  carrier  as  to 
whether  a  collocation  application  has 
been  accepted  or  denied  within  ten 
calendar  days  after  receiving  the 
application.  We  also  require  that  if  the 
incumbent  LEC  deems  a  collocation 
application  unacceptable,  it  must  advise 
the  competitive  LEC  of  any  deficiencies 
within  this  ten  calendar  day  period.  We 


require  that  an  incumbent  LEC  must 
provide  sufficient  detail  so  that  the 
requesting  carrier  has  a  reasonable 
opportunity  to  cure  each  deficiency.  We 
specify  that  to  retain  its  place  in  the 
inciunbent  LECs  collocation  queue,  the 
competitive  LEC  must  cure  any 
deficiencies  in  its  collocation 
application  and  resubmit  the 
application  within  ten  calendar  days 
after  being  advised  of  them.  We  also 
reqtdre  that,  if  the  requesting  carrier 
informs  an  inciunbent  LEC  that  physical 
collocation  should  proceed  witUn 
seven  calendar  days  after  receiving  the 
incumbent  LECs  price  quotation,  the 
incumbent  LEC  must  comply  with  the 
90  calmidar  day  provisioning  interval 
set  forth  below,  or  any  alternative 
interval  set  by  a  state  commission  or 
agreed  to  by  the  requesting  carrier  and 
the  incumboit  LEC. 

25.  We  require,  in  addition,  that  if  the 
competitive  LEC  fails  to  meet  this 
deaiUine,  the  provisioning  interval  wrill 
begin  on  the  date  the  requesting  carrier 
informs  the  incumbent  LEC  that 
physical  collocation  should  proceed. 
We  specify  that  an  inciunbent  LEC  must 
complete  any  technically  feasible 
physical  collocation  arrangement, 
whether  caged  or  cageless,  no  later  than 
90  calendar  days  aftra  receiving  an 
acceptable  collocation  ^plication, 
where  space,  whether  conditioned  or 
unconditioned,  is  available  in  the 
incumbent  LEC  premises  and  the  state 
conunission  does  not  set  a  difCarent 
interval  or  the  incumbent  and 
requesting  carrier  have  not  agreed  to  a 
different  interval.  We  specify  that 
complete  provisioning  of  a  collocation 
arrangement,  an  incumbent  LEC  must 
finish  construction  in  accordance  with 
the  requesting  carrier's  application  and 
turn  functioning  space  over  to  the 
requesting  carrier. 

26.  We  state  that  inciunbent  LECs  and 
competitive  LECs  must  comply  with 
renegotiation  clauses  in  their 
interconnection  agreements  in 
negotiating  specific  provisions  to 
implement  changes  in  our  collocation 
rules,  including  the  tipplication 
processing  deadline  and  90  calendar 
day  physical  collocation  interval  we 
adopt  ^>ove.  We  further  conclude  that, 
within  October  10,  2000  this  Order  on 
Reconsideration,  the  incumbent  LEC 
must  file  with  the  state  commission 
proposed  amendments  to  any  tariff  or 
statement  of  generally  available  terms 
and  conditions  (SGAT)  that  does  not 
comply  Mrith  the  national  standards. 
These  amendments  must  provide  for 
application  processing  intervals  and 
physical  collocation  intervals  no  longer 
than  the  national  standards  except  to 
the  extent  a  state  sets  its  own  standard. 
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We|  Require  that,  for  SGAT,  the  national 
staiidards  shall  take  effect  within  60 
dayt  after  the  amendment's  filing  except 
to  the  extent  the  state  commission 
specifies  other  application  processing  or 
provisioning  intervals  for  a  particular 
I  of  collocation  arrangement,  such  as 
^less  collocation.  We  also  require 
that;  where  a  tariff  must  be  amended  to 
refi^  the  national  standards,  those 
standards  shall  take  effect  at  the  earliest 
time  permissible  under  applicable  state 

3irements. 
.  Absent  the  incimibent  LEC's  and 
esting  carrier's  mutual  consent,  the 
ten  calendar  day  deadline  for 
responding  to  a  collocation  application 
anqlthe  90  calendar  day  provisioning 
de^^li^^  ^U  serve  as  Tnayimiim 
int^als,  to  the  extent  a  state  does  not 
set  I  its  own  deadlines.  We  require  that 
an  ihcumbent  LEG  must  provide  any 
infpfmation  the  state  commission 
Where  an  incumbent  LEG 

ks  a  departure  from  either  deadline, 
the  incumbent  also  must  provide  any 
adutional  information  the  state 
coi^mission  requires  to  resolve  whether 
an  iticumbent  I^G  should  be  allowed  to 
depart  firom  the  ten  day  deadline  for 
teOilig  the  requesting  carrier  whether  a 
coUbration  ^plication  is  acceptable  on 
the  90  calendar  day  provisioning 
de^^line. 

29.  We  conclude  that  to  the  extent  the 
state  commission  permits,  the 
inoumbent  LEG  may  reqiiire  a 
competitive  LEG  to  pay  reasonable 
application  fees  or  portions  of  the  total 
collbcation  charges  prior  to  processing  a 
coUbcation  application  or  provisioning 
a  cpUocation  agreement  We  specify  that 
a  cMnpetitive  LEG's  exercise  of  any  right 
it  h^s  to  dispute  those  fees  or  chai^ges, 
or  ahy  of  the  rates,  terms,  or  conditions 
im^  which  an  incumbent  LEG  seeks  to 
prbtide  collocation,  shall  not  relieve  the 
incumbent  LEG  of  its  obligation  to 
comply  with  each  of  the  time  limits  set 
forth  in  this  section.  We  state  that  an 
incmmbent  LEG  may  require  a 
codlpetitive  LEG  to  forecast  its  physical 
collocation  demands.  We  also  specify 
that,  absent  state  action  conditioning 
com  pliance  with  application  processing 
ana  provisioning  intervals  upon 
forerasts,  a  competitive  LEG's  failure  to 
subttiit  timely  forecasts  will  not  relieve 
thai  incumbent  LEG  of  its  obligation  to 
coi|tt>ly  with  deadlines  described  above. 

29.  We  confirm  that,  when  space  is 
exhausted  in  a  particidar  structure,  the 
incqmbent  LEG  must  permit  a 
coi^^petitive  LEG  to  collocate  in  a 
coi^^lled  environmental  vault  or 
siimlar  structure  that  the  competitive 
LE^  or  a  tiiird  party  constructs  adjacent 
to  $ii  incumbent  LEG  structiue.  We 
am|B(id  §  51.5  of  our  rules  to  make  clear 


that  "premises"  includes  all  buildings 
and  similar  structures  owned,  leased,  or 
otherwise  controlled  by  the  incumbent 
LEG  that  house  its  network  facilities,  all 
structures  that  house  incuimbent  LEG 
facilities  on  public  rights-of-way,  and  all 
land  owned,  leased,  or  otherwise 
controlled  by  an  incumbent  LEG  that  is 
adjacent  to  diese  structures. 

30.  We  conclude  that  an  incumbent 
must  make  available  collocation  in 
adjacent  controlled  environmental 
vaults  or  similar  structures,  to  the  extent 
technically  feasible,  at  premises  where 
physical  collocation  space  is 
legitimately  exhausted,  even  if  virtual 
collocation  space  is  not  exhausted.  We 
specify  that  if  collocation  space 
becomes  available  in  a  previously 
exhausted  incumbent  LEG  structure,  the 
incumbent  LEG  must  not  require  a 
competitive  LEG  to  move,  or  preclude 
an  competitive  LEG  from  moving  a 
collocation  arrangement  into  that 
structure.  Where  technically  feasible,  an 
inciunbent  LEG  must  make  physical 
collocation  available  in  any  incumbent 
LEG  structure  that  houses  network 
fiacilities  and  has  space  available  for 
collocation.  Such  structures  include,  to 
the  extent  technically  feasible,  central 
offices,  controlled  environmental  vaults, 
controlled  environmental  huts,  cabinets, 
pedestals,  and  other  remote  terminals. 

31.  In  the  Advanced  Services  First 
Report  and  Ordra.  we  required  that  an 
incumbent  LEG  that  denies  collocation 
of  a  competitor's  equipment  based  on 
safety  standards  must,  within  five 
business  days  after  the  denial,  provide 
the  requesting  carrier  with  an  affidavit 
attesting  that  all  equipment  that  the 
incumbent  LEG  locates  at  the  premises 
in  question  meets  or  exceeds  die  safety 
standard  that,  according  to  the 
incumbent  LEG,  the  competitor's 
equipment  does  not  meet.  In  this  Order, 
we  require  that  the  affidavit  set  forth  in 
detail:  the  exact  safety  reqiiirement  that 
the  requesting  carrier's  equipment  does 
not  satisfy;  the  incumbent  LEG's  basis 
for  concluding  that  the  requesting 
carrier's  equipment  does  not  meet  this* 
safety  requirement;  and  the  incumbent 
LEG'S  basis  for  concluding  why 
coUocatien  of  equipment  not  meeting 
this  safety  requirement  woidd 
compromise  network  safety. 

32.  We  require  that  an  incumbent  LEG 
allow  the  carrier  requesting  collocation 
reasonable  access  to  its  selected 
collocation  space  while  the  inciunbent 
LEG  prepares  that  space  for  collocation. 
While  we  do  not  preclude  an  incumbent 
LEG  from  applying  reasonable  and 
nondiscriminatory  "safe-time"  work 
practices  to  itself  and  collocators,  we 
specify  requirements  for  when  such  a 


practice  will  be  considered  reasonable 
and  nondiscriminatory. 

33.  In  the  Local  Gompetition  First 
Report  and  Order,  the  Commission 
required  any  incumbent  LEG  that  denies 
a  request  for  physical  collocation  to 
provide  the  state  commission  with 
detailed  floor  plans  or  diagrams  of  its 
premises.  In  this  Order,  we  require  that 
each  inaunbent  LEG  provide  me  state 
commission  with  all  information 
necessary  for  the  state  commission  to 
evaliiate  the  reasonableness  of  the 
incumbent  LEG's  and  its  affiliates' 
reservations  of  space  for  future  growth. 
We  require  that  this  information  shall 
include  any  information  the  state 
commission  may  require  to  implement 
its  specific  space  reservation  policies, 
including  which  space,  if  any,  the 
incumbent  or  any  of  its  affiliates  have 
reserved  for  future  use.  We  also  require 
that  the  incumbent  shall  provide  the 
state  commission  with  a  detailed 
description  of  the  specific  futxue  uses 
for  wMch  the  space  has  been  reserved. 
We  require  fiumer  that  an  incumbent 
LEG  shall  permit  any  requesting 
telecommimications  carrier  to  inspect 
any  floor  plans  or  diagrams  that  the 
incumbent  LEG  provides  a  state 
commission,  subject  to  any 
nondisclosure  protections  the  state 
commission  deems  appropriate.  As 
indicated,  all  these  requirements  will 
produce  benefits  to  small  competitive 
LEGs  that  far  outweigh  any  burdens  the 
Order  places  on  smaU  incumbent  LEGs. 

Steps  Taken  To  Mfadmin  Significant 
KnoiMiiniff  Inupact  on  Saudi  ^titiM  and 
Significant  Altenuitives  Coosidered 

34.  In  this  Order,  we  clarify  and 
strengthen  our  collocation  ndes  in 
implementation  of  section  251(c)(6)  of 
the  Gommunications  Act.  These  actions 
will  affect  both  telecommimications 
earners  that  request  collocation  and  the 
inaunbent  LEGs  that,  imder  section 
251(c)(6).  must  provide  collocation.  As 
indicated  above,  both  groups  of  carriers 
include  entities  that,  for  purposes  of  this 
SFRFA,  are  classified  as  small  entities. 

35.  llie  record  makes  clear  that, 
despite  our  actions  in  the  Advanced 
Services  First  Report  and  Order, 
incumbent  LEGs  nave  continued  to 
impede  requesting  telecommunications 
carriers  coUocation  efforts.  Our  actions 
in  this  Ordw  should  benefit  requesting 
telecommunications  carriers,  many  of 
which  may  be  small  entities,  by 
reducing  barriers  they  encounter  in 
seeking  to  compete  effectively  in  the 
provision  of  advanced  services  and 
other  telecommunications  services. 
These  actions  include  requiring  that, 
where  a  state  does  not  set  its  own 
standard,  an  incumbent  LEG  must 


provide  physical  collocation,  including 
cageless  collocation,  within  90  calendar 
days  after  receiving  a  collocation 
application. 

36.  In  taking  the  actions  in  this  Order, 
we  have  considered  significant 
alternatives,  such  as  setting  maximum    ' 
collocation  provisioning  intervals  either 
shorter  or  longer  than  90  calendar  days. 
We  selected  90  calendar  days,  however, 
based  on  the  balance  of  competing 
considerations,  including  competitive 
LECs'  need  for  a  provisioning  interval  of 
relatively  short  duration.  We  also 
considered  adopting  shorter  collocation 
intervals  for  particular  types  of 
collocation  arrangements,  different 
adjunct  collocation  requirements,  and 
requirements  regarding  reserving  space 
for  future  use,  but  instead  invite 
comment  on  those  requirements  in  the 
Second  Further  Notice  (publish 
elsewhere  in  this  issue).  Finally,  any 
alternative  space  denial  and  safe-time 
work  practice  requirements  woiild 
decrease  the  ability  of  competitive  LECs 
that  are  small  entities  to  compete 
effectively,  hi  choosing  among  the 
various  alternatives,  we  have  sought  to 
minimize  the  adverse  economic  impact 
on  carriers,  including  those  that  are 
small  entities.  We  recognize  that,  while 
our  actions  should  benefit  competitive 
LECs,  they  may  impose  economic 
burdens  on  incujnbent  LECs,  as 
Congress  envisioned  when  it  enacted 
section  251(c)(6).  In  comparison  to 
incumbent  LECs,  however,  many 
competitive  LECs  are  small, 
entrepreneurial  businesses.  Our  actions 
in  this  Order  should  reduce  the  costs 
and  delays  these  competitive  LECs 
encoimter  in  seeking  to  collocate  in 
inctmibent  LEC  premises. 

Report  to  Congress 

37.  The  Commission  will  send  a  copy 
of  the  Order,  including  this  SFRFA,  in 
a  report  to  be  sent  to  Congress  pursuant 
to  the  SBREFA.  See  5  U.S.C. 
801(a)(1)(A).  In  addition,  the 
Commission  wiU  send  a  copy  of  the 
Order,  including  the  SFRFA,  to  the 
Chief  Counsel  for  Advocacy  of  the  SBA. 
A  copy  of  the  Order  and  the  SFRFA  (or 
siimmaries  thereof)  will  also  be 
published  in  the  Federal  Register.  See 
5  U.S.C.  604(b). 

Procedaral  Matters 

38.  Pursuant  to  sections  1-4,  201,  202, 
251-254,  256,  271,  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151-154,  201,  202, 
251-254,  256,  271,  and  303(r),  that  the 
Petition  for  Partial  Reconsideration  and/ 
or  Clarification  filed  June  1, 1999,  by 
Sprint  Corporation  Is  Granted  to  the 


extent  indicated  herein  and  otherwise  Is 
Denied. 

39.  Pursuant  to  sections  1-4,  201,  202, 
251-254,  256,  271,  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151-154,  201.  202. 
251-254.  256,  271,  and  303(r).  that  part 
51  of  the  Commission's  rules.  47  CFR 
part  51.  Is  Amended,  as  set  forth  in  Ride 
changes. 

40.  Pursuant  to  sections  1-4,  201.  202, 
251-254,  256,  271,  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151-154,  201,  202. 
251-254,  256,  271.  and  303(r),  that  the 
requirements  and  rules  adopted  in  this 
Order  on  Reconsideration  not  pertaining 
to  new  or  modified  reporting  or 
recordkeeping  requirements  Shcdl 
Become  Effective  October  10,  2000. 

41.  Pursuant  to  sections  1-4,  201,  202, 
251-254,  256.  271.  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  151-154,  201.  202. 
251-254.  256.  271,  and  303(r).  that  the 
requirements  and  rules  adopted  in  this 
Order  on  Reconsideration  pertaining  to 
new  or  modified  reporting  or 
recordkeeping  requirements  are  subject 
to  approval  by  the  Office  of 
Management  and  Budget  (OMB)  as 
prescribed  by  the  Paperwork  Reduction 
Act  and  Shall  Become  Effective  upon 
announcement  in  the  Federal  Register 
of  OMB  ai»roval. 

42.  The  Commission's  Consumer 
Information  Bureau.  Reference 
Information  Center,  Shall  Send  a  copy 
of  this  Order  on  Reconsideration  and 
Second  Further  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  98-147 
and  this  Fifth  Further  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
96-98,  including  the  Supplemental 
Final  Regulatory  Flexibility  Analysis 
and  the  Initial  Regulatory  Flexibility 
Analysis,  to  the  Qiief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration. 

List  of  Subjects  in  47  CFR  Part  51 

Communications,  Common  carriers. 
Telecommunications,  Collocation. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  51  as 
follows: 

PART  51— INTERCONNECTION 

1.  The  authority  for  part  51  continues 
to  read  as  follows: 

Antliority:  Sections  1-5,  7, 201-05,  207- 
09,  218,  225-27,  251-54.  271.  332,  48  SUL 


1070,  as  amended,  1077;  47  U.S.C.  151-55. 
157,  201-05,  207-O9.  218,  225-27.  251-54. 
271,  332,  unless  otherwise  noted. 

2.  Section  51.5  is  amended  by  revising 
the  definition  of  "premises"  and  by 
adding  in  alphabetical  order  a  definition 
of  "day"  to  read  as  follows: 

f  51^    Tarms  and  daflnMona. 

***** 

Day.  Day  means  calendar  day. 

***** 

Premises.  Premises  refers  to  an 
inctunbent  LECs  central  offices  and 
serving  wire  centers;  all  buildings  or 
similar  structures  owned,  leased,  or 
otherwise  controlled  by  an  incumbent 
LEC  that  house  its  network  fiuulities;  all 
structures  that  house  incumbent  LEC 
facilities  on  public  rights-of-way, 
including  but  not  limited  to  vaults 
containing  loop  concentrators  or  similar 
structures;  and  all  land  owned,  leased, 
or  otherwise  controlled  by  an 
incumbent  LEC  that  is  adjacent  to  these 
central  offices,  wire  centers,  buildings, 
and  structures. 


3.  Section  51.321  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

151^1    IMhoda  of  obtaining 
intaroonnadion  and  aecaaa  to  unbundled 
aaction  2S1  o4  tlia  Ad. 


(f)  An  incumbent  LEC  shall  submit  to 
the  state  commission,  subject  to  any 
protective  order  as  the  state  commission 
may  deem  necessary,  detailed  floor 
plans  or  diagrams  of  any  premises 
where  the  incumbent  LEC  claims  that 
physical  collocation  is  not  practical 
because  of  space  limitations.  These  floor 
plans  or  diagrams  must  show  what 
space,  if  any.  the  incimibent  LEC  or  any 
of  its  affiliates  has  reserved  for  future 
use.  and  must  describe  in  detail  the 
specific  future  uses  for  which  the  space 
has  been  reserved  and  the  length  of  time 
for  each  reservation.  An  incumbent  LEC 
that  contends  space  for  physical 
collocation  is  not  available  in  an 
incumbent  LEC  premises  must  also 
allow  the  requesting  carrier  to  tour  the 
entire  premises  in  question,  not  only  the 
area  in  which  space  was  denied, 
without  charge,  within  ten  days  of  the 
receipt  of  the  incumbent's  denial  of 
space.  An  incumbent  LEC  must  allow  a 
requesting  telecommunications  carrier 
reasonable  access  to  its  selected 
collocation  space  during  construction. 
***** 

4.  Section  51.323  is  amended  revising 
paragraphs  (b)  introductory  text,  (f)(4). 
and  (k)(3),  and  adding  paragraph  (1)  to 
read  as  follows: 
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f  51323    StMKtaRto  for  physical 
col0cation  and  virtual  collocation. 


•^: 


j)  Whenever  an  incumbent  LEG 
objacts  to  collocation  of  equipment  by  a 
reqaesting  telecommunications  carrier 
for  the  purposes  within  the  scope  of 
section  251(c)(6)  of  the  Act,  the 
incambent  LEG  shall  prove  to  the  state 
commission  that  the  equipment  will  not 
be  actually  used  by  the 
telecommunications  carrier  for  the 
purpose  of  obtaining  interconnection  or 
accfiss  to  imbundled  network  elements. 
Aq  inciunbent  LEG  may  not  object  to  the 
coUiocation  of  equipment  on  the  grounds 
th^t  the  equipment  does  not  comply 
with  safety  or  engineering  standards 
that  are  more  stringent  than  the  safety 
or  etigineering  standards  that  the 
inC^aibent  LEG  applies  to  its  own 
equipment.  An  incumbent  LEG  may  not 
object  to  the  collocation  of  equipment 
on  the  ground  that  the  equipment  fails 
to  ^mply  with  Network  Equipment  and 
Bu||ding  Specifications  performance 
standards  or  any  other  performance 
standards.  An  incumbent  LEG  that 
demes  collocation  of  a  competitor's 
eqmpment,  citing  safety  standards,  must 
pn^vide  to  the  competitive  LEG  within 
fivp  business  days  of  the  denial  a  list  of 
alli^uipment  that  the  incumbent  LEG 
lo(|ates  at  the  premises  in  question, 
together  with  an  affidavit  attesting  that 
-  all]  i^f  that  equipment  meets  or  exceeds 
the  ^ety  standard  that  the  inciunbent 
LEG  contends  the  competitor's 
eqiiipment  fails  to  meet.  This  affidavit 
mU|t  set  forth  in  detail:  the  exact  safety 
sment  that  the  requesting  carrier's 

^pment  does  not  satisfy;  the 
ibent  LEG'S  basis  for  concluding 

I  the  requesting  carrier's  equipment 
;  not  meet  this  safety  requirement; 
andl  the  inciunbent  LEG's  basis  for 
concluding  why  collocation  of 
equipment  not  meeting  this  safety 
reqairement  would  compromise 
network  safety.  Equipment  used  for 
int)B|rconnection  or  access  to  unbundled 
ne^ork  elements  includes,  but  is  not 
linUted  to: 


(4)  An  inciunbent  LEG  may  retain  a 
liinlted  amount  of  floor  space  for  its 
OMijik  specific  future  uses,  provided, 
however,  that  neither  the  incumbent 
LE^  nor  any  of  its  affiliates  may  reserve 
spK»  for  future  use  on  terms  more 
fevprable  than  those  that  apply  to  other 
tel^Mmmunications  carriers  seeking  to 
reside  collocation  space  for  their  own 
futiireuse; 


(I)  * 


(3)  Adjacent  space  collocation.  An 
incumbent  LEG  must  make  available, 
where  physical  collocation  space  is 
legitimately  exhausted  in  a  particular 
incumbent  LEG  structure,  collocation  in 
adjacent  controlled  environmental 
vaults,  controlled  environmental  huts, 
or  similar  structures  located  at  the 
incumbent  LEG  premises  to  the  extent 
technically  feasible.  The  incumbent  LEG 
must  permit  a  requesting 
telecommunications  carrier  to  construct 
or  otherwise  procure  such  an  adjacent 
structure,  subject  only  to  reasonable 
safety  and  maintenance  requirements. 
The  incumbent  must  provide  power  and 
physical  collocation  services  and 
facilities,  subject  to  the  same 
nondiscrimination  requirements  as 
applicable  to  any  other  physical 
collocation  arrangement.  The  incumbent 
LEG  must  permit  the  requesting  carrier 
to  place  its  own  equipment,  including, 
but  not  limited  to,  copper  cables, 
coaxial  cables,  fiber  cables,  and 
telecommunications  equipment,  in 
adjacent  facilities  constructed  by  the 
incumbent  LEG,  the  requesting  carrier, 
or  a  third-party.  If  physical  collocation 
space  becomes  available  in  a  previously 
exhausted  inciunbent  LEG  structiue,  the 
incumbent  LEG  must  not  require  a 
carrier  to  mova,  or  prohibit  a 
competitive  LEG  from  moving,  a 
collocation  arrangement  into  that 
structure.  Instead,  the  incumbent  LEG 
must  continue  to  allow  the  carrier  to 
collocate  in  any  adjacent  ccntroUed 
environmental  vault,  controlled 
environmental  vault,  or  similar 
structure  that  the  carrier  has  constructed 
or  otherwise  procured. 

(1)  An  incumbent  LEG  must  ofiier  to 
provide  and  provide  all  forms  of 
physical  collocation  (i.e.,  caged, 
cageless,  shared,  and  adjacent)  within 
the  following  deadlines,  except  to  the 
extent  a  state  sets  its  own  deadlines  or 
the  incumbent  LEiC  has  demonstrated  to 
the  state  commission  that  physical 
collocation  is  not  practical  for  technical 
reasons  or  because  of  space  limitations. 

(1)  Within  ten  days  after  receiving  an 
application  for  physical  collocation,  an 
incumbent  LEG  must  inform  the 
requesting  carrier  whether  the 
application  meets  each  of  the  inciunbent 
L£G's  established  collocation  standards. 
A  requesting  carrier  that  resubmits  a 
revised  application  curing  any 
deficiencies  in  an  application  for 
physical  collocation  within  ten  days 
after  being  informed  of  them  retains  its 
position  within  any  collocation  queue 
that  the  incumbent  LEG  maintains 
pursuant  to  paragraph  (f)(1)  of  this 
section. 

(2)  Except  as  stated  in  paragraphs 
(1)(3)  and  (1)(4)  of  this  section,  an 


incumbent  LEG  must  complete 
provisioning  of  a  requested  physical 
collocation  arrangement  within  90  days 
after  receiving  an  application  that  meets 
the  incumbent  LEG's  established 
collocation  application  standards. 

(3)  An  incumbent  LEG  need  not  meet 
the  deadline  set  forth  in  paragraph  (1)(2) 
of  this  section  if,  after  receipt  of  any 
price  quotation  provided  by  the 
incumbent  LEG.  the 
telecommunications  carrier  requesting 
collocation  does  not  notify  the 
inciunbent  LEG  that  physical 
collocation  should  proceed. 

(4)  If,  within  seven  days  of  the 
requesting  carrier's  receipt  of  any  price 
quotation  provided  by  the  incumbent 
LEG,  the  telecommunications  carrier 
requesting  collocation  does  not  notify 
the  incumbent  LEG  that  physical 
collocation  should  proceed,  then  the 
incumbent  LEG  need  not  complete 
provisioning  of  a  requested  physical 
collocation  arrangement  until  90  days 
after  receiving  such  notification  from 
the  requesting  telecommunications 
carrier. 

(FR  Doc.  00-22889  Filed  9-7-00;  8:45  am] 

BNJJNGCOOE  6712-01-^ 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1828  and  1852 

inauranca— Partial  or  Total  Immunity 
From  Tort  UaUltty  for  State  Aganciaa 
and  CtiarttaMa  Inatllutlons 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule. 

summary:  This  final  rule  amends  the 
NASA  FAR  Supplement  (NFS)  to  allow 
State  agencies  and  charitable 
institutions  partial  or  total  immunity 
bom  tort  liability  on  NASA  contracts. 
EFFECTIVE  DATE:  September  8,  2000. 
FOn  FURTHER  INFORMATION  CONTACT: 
Richard  Kail.  NASA,  Office  of 
Procurement,  Contract  Management 
Division  (Gode  HK),  (202)  358-0459. 
SUPPLEMENTARY  »IF0RMATI0N: 

A.  Backgronnd 

A  proposed  rule  was  published  in  the 
Fedoal  Register  on  April  25,  2000  (65 
FR  24170-24171).  No  comments  were 
received.  This  final  rule  adopts  the 
proposed  rule  without  change. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
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entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  because  it  does 
not  impose  any  new  requirements. 

C  Paperwmk  RedoctioB  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  any  record  keeping 
or  infinmation  coUection  requirements, 
or  collections  of  information  from 
oBexaes,  contractors,  or  members  of  the 
public  that  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C  3501.  efse^. 

Uat  efSdbjecte  in  48  CFR  Paris  1828 
and  1852 

Government  procurement. 

ToMLuMitk*. 

Associate  Admimstrator  for  Procurement. 

Acconlingly,  48  CFR  Parts  1828  and 
1852  are  am«ided  as  follows:       

1.  The  authority  citation  for  48  CFR 
Parts  1828  and  1852  continues  to  read 
as  follows: 

Anttotily:  42  U.S.C.  2473(cMl). 
PART  inS—BONDS  AND  INSURANCE 

2.  Revise  sections  1828.311-1  and 
1828.311-2.  and  add  section  1828.311- 
270  to  read  as  follows: 


1828^1-1    Contract  I 

The  contracting  officer  must  insnt  the 
claiise  at  FAR  52.228-7,  hisurance — 
Liability  to  Third  Persons,  as  prescribed 
in  FAR  28.311-1.  unless— 

(a)  Waived  by  the  procurement 
officer,  or 

(b)  The  successful  offeror  represents 
in  its  offer  that  it  is  totally  immune  bom 
tort  liability  as  a  State  agency  or  as  a 
charitable  institution. 

1828.311-2    AganeysoHcHalion  provisions 


1828.311-270    NASA  solicitation 


(a)  The  contracting  officer  must  insert 
the  clause  at  1852.228-71,  Aircraft 
Flight  Risks,  in  all  cost-reimbursement 
contracts  for  the  development, 
production,  modffication.  maintenance, 
or  overhaul  of  aircraft,  or  otherwise 
involving  the  furnishing  of  aircraft  to 
the  contractor,  except  when  the  aircraft 
are  covered  by  a  separate  bailment. 

(b)  The  contracting  officer  must  insert 
the  provision  at  1852.228-80, 
Insurance — ^Immunity  from  Tort 
Liability,  in  solicitations  for  research 
and  development  when  a  cost- 
reimbursement  contract  is 
contemplated. 

(c)  The  contracting  officer  must  insert 
FAR  clause  52.228-7  and  the  associated 
clause  at  1852.228-81,  Insiirance — 


Partial  Immunity  From  Tort  Liability, 
when  the  successful  offeror  represents 
in  its  offer  that  the  offeror  is  partially 
immune  from  tort  liability  as  a  State 
agency^or  as  a  charitable  institution. 

(d)  The  contracting  officer  must  inswt 
the  clause  at  1852.228-82,  Insurance- 
Total  Immunity  From  Tort  Liability, 
when  the  successful  offeror  represents 
in  its  offer  that  the  offeror  is  totally 
immune  from  tort  liability  as  a  State 
agency  or  as  a  charitable  institution. 

PART  ia82-80UCITAT10N 
PROViaONS  AND  OOMTRACT 
CLAUSES 

3.  Amend  Part  1852  by  adding 
sections  1852.228-80. 1852.228-81,  and 
1852.228-82  to  read  as  follows: 


TortUabMly. 

As  presaribed  in  1828.311-270(b), 
insert  the  following  provision: 

rFraBTflrtlidiility. 


If  the  ofiionnr  is  partially  or  totally  immune 
from  tort  liability  ta  third  persons  as  a  State 
amncy  or  as  a  charitable  institution,  the 
oOnor  will  include  in  its  oSar  a 
representation  to  that  eSsct  When  the 
successful  offeror  represented  in  its  ofier  that 
it  is  inmiune  from  tort  liability,  the  fbUowing 
clause(s)  will  be  included  in  the  resulting 
contract: 

(a)  When  the  offeror  represents  that  it  is 
partially  inmiune  from  tort  liability  to  third 
persons  as  a  State  agenf:y  or  as  a  charitable 
institution,  the  clause  at  FAR  52.228-7, 
Insurance — ^Liabihty  To  Third  Persons,  and 
the  associated  NFS  clause  1852.228-81, 
Insurance — ^Partial  Immunity  From  Tort 
Liability,  will  be  included  in  the  contract. 

(b)  When  the  ofiiBror  represents  that  it  is 
totally  immune  from  tort  liability  to  third 
persons  as  a  State  agency  or  as  a  charitable 
institution,  the  clause  at  NFS  1852.228-82 
Insurance — ^Total  Inuntmity  From  Tort 
Liability,  wiU  be  included  in  the  contract. 
(End  of  provision) 

1852.228-81    Insuranca    Partial  Immunity 
From  Tort  UaMUty. 

As  prescribed  in  1828.311-270(c), 
insert  the  following  clause: 

Insurance — Partial  Immunity  From  Tort 
Liability,  September  2000 

(a)  Except  as  provided  for  in  paragraph  (b) 
of  this  clause,  the  Government  does  not 
assume  any  liability  to  third  persons,  nor  will 
the  Government  reimburse  the  contractor  for 
its  liability  to  third  persons,  with  respect  to 
loss  due  to  death,  bodily  injury,  or  damage 

to  property  residting  in  any  way  from  the 
perfonnance  of  this  contract;  and 

(b)  The  contractor  need  not  provide  or 
maintain  insurance  coverage  as  required  by 
paragraph  (a)  of  FAR  clause  52.228-7, 
Insiuance — Liability  To  Third  Persons, 
provided  that  the  contractor  may  obtain  any 
insurance  coverage  deemed  necessary, 


subject  to  approval  by  the  Contracting  Officer 
as  to  form,  amount,  and  duration.  The 
Contractor  shall  be  reimbiused  for  the  cost  of 
such  instuance  and,  to  the  extent  provided  in 
parwraph  (c)  of  FAR  clause  52.228-7,  for 
liabihties  to  third  person  for  which  the 
contractor  has  obtained  insurance  coverage 
as  provided  in  this  paragraph,  but  for  which 
such  coverage  is  insufficient  in  amount 
(End  of  clause) 

1852.228-82    lnsurano»-Total  Immunity 
From  Tort  UatiNlly. 

As  prescribed  in  1828.311-270(d). 
insert  the  following  clause: 

bHOFuica — Total  buranity  FWhb  Tort 
LiakiUty,  Septariwr  2000 

(a)  The  Government  does  not  assume  any 
li^nUty  to  third  peraoos,  nor  will  the 
Government  reimburse  the  Contractor  for  its 
liability  to  third  persons,  with  respect  to  loss 
due  to  death,  bodily  injury,  or  damage  to 
proporty  resulting  in  any  way  from  the 
performance  of  this  contract  ot  any 
subcontract  under  this  contract 

(b)  If  any  suit  or  action  is  filed,  or  if  any 
claim  is  made  against  the  Contractor,  the  cost 
and  expense  of  which  may  be  reimbursable 
to  the  contractor  under  this  contract,  the 
Contractor  will  immediately  notiiy  the 
contracting  officer  and  promptly  furnish 
copies  of  all  pertinent  papers  received  by  the 
contractor,  llie  Contractor  vrill,  if  required  by 
the  Government  authorize  Govermnent 
representatives  to  settle  at  defond  the  claim 
and  to  represent  the  contracts  in  or  take 
charge  of  any  litigation.  The  Contractor  may, 
at  its  own  expense,  be  associated  with  the 
Government  representatives  in  any  such 
claim  or  litigation. 

(End  of  clause) 

[FR  Doc.  00-23006  Filed  9-7-00: 8:45  am] 
SajUNQ  COOK  7S1»-0t-P 


DEPARTMENT  OF  TRANSPORTATKW 

ReMWdi  mmI  SpecW  Proorwiw 
Adminielratlon 

49  CFR  Parte  192  and  195 

[RSPA-07-2094;  AmdL  Noa.  192-88;  196- 
89] 

Rm  2137— ACS4 

PifMllM  SafMy:  Undsrwalar 
AbwKlonad  PIpallne  FacilltiM 

AGENCY>Research  and  Special  Programs 
Administration,  (RSPA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  will  require  the  last 
operator  of  an  abandoned  natural  gas  or 
hazardous  liquid  pipeline  facility  that  is 
located  offshore  or  crosses  under,  over 
or  through  a  commercially  navigable 
waterway  to  submit  a  report  of  the 
abandonment  to  the  Secretary  of 
Transportation.  The  results  of  this  final 
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rulia  will  be  a  Congtessionally  mandated 
cei|iral  deposkoty  of  infbimation  about 
undarwater  abandoned  pipeline 
facilities  that  the  Secretary  of 
Transportation  will  make  available  to 
appropriate  Federal  and  State  agencies. 
DATES:  This  rule  becomes  effective 

tober  10. 2000. 

I  FURTHER  MFORMATION  CONTACT:  You 
contact  L.E.  Herrick  by  telephone  at 

^1-366-5523.  by  fax  at  202-366-4566. 
by  mail  at  U.S.  Department  of 
Transportation.  RSPA,  DPS-10. 400 
Seventh  Street.  SW,  Washington.  DC. 
20$to.  or  via  e-mail  to 
le.herTick9rspa.dot.gov  regarding  Uiis 
final  rule.  You  may  contact  the  Dockets 
Unlit.  202-366-5046.  for  copies  of  this 
final  rule  or  mateiial  that  is  referenced 

he^4ii^ 

8Urk£IIENTARY  MFORMATKNI: 

A.  Background 

Underwater  natural  gas  and 
ha^^rdous  liquid  pipeUne  facilities  are 
bei^g  abandoned  at  an  increasing  rate  as 
older  facilities  reach  the  end  of  ueir 
use.  This  trend  is  expected  to  continue. 
Presendy.  there  is  no  one  location 
where  these  records  of  abandonment  are 
msjilitained.  In  1992.  Congress  directed 
the  Secretary  of  Transpmtation  to 
reojikire: 

(A)  The  operator  of  a  pipeline  fedlity 
abandoned  after  October  24. 1992.  shall 
report  the  abandonment  to  die  Secretary 
in  aiway  that  specifies  whether  the 
facility  has  been  abandoned  properly 
acqerding  to  q>pUcable  United  States 
Gof^iemment  ai^  State  requiiements. 

0)  Not  later  than  October  24. 1995. 
the  pperator  of  a  pipeline  fedlity 
ab^doned  before  October  24. 1992, 
she|l  report  to  the  Secretary  reasonably 
avwabfe  information  related  to  the 
facility,  including  information  that  a 
third  party  possesses.  The  information 
shall  inclu<M  the  location,  size.  date, 
andl  method  of  abandonment,  wheth» 
th4  fedlity  has  been  abandoned 
prc)i>eriy  under  applicaUe  law.  and 
otbfr  relevant  infonnatirai  the  Secretary 

f  require.  Not  later  than  April  24, 
19$|.  the  Secretary  shall  spedfy  how 
L  shall  be  rqiorted.  Tlie 
'  shall  ensure  that  the 
Gojmmment  maintwina  the  information 
in  aiway  accessible  to  impropriate 
GoMsmment  agendes  and  State 
aidbarities.  49  U.S.C.  60108(cM6). 

Q^  August  30, 1999  we  published  a 
I  of  proposed  rulemaidng  (NPRM) 
in  Oe  Fedaral  legialBr  (64  FR  47157). 
In  uis  notice  we  propoeed  to  implement 
ijCongressional  mandate  by  requiring 
all  Operators  who  have  abandoned 
pipeline  facilities  offshore  or  crossing 
ovi  I '  under  or  through  commerdally 


navigable  waterways  to  report  that 
abandonment  to  the  Secretary  of 
Transportation  through  the  Research 
and  Special  Programs  Administration's 
(RSPA)  Assodate  Administrator  for 
Pipeline  Safety.  The  report  would 
indude  all  reasonably  available 
information  related  to  the  facility, 
induding  information  ia  the  possession 
of  a  third  party. 

NPRM  Comments 

We  received  11  comments  to  the 
proposal.  Commenters  induded 
regulated  natural  gas  distribution 
comptuiies;  refining  companies;  an 
interstate  natural  gas  transmission 
cxnnpany;  natural  gas  companies 
engaged  in  exploration,  development, 
production  and  gathering:  a  utility 
industry  consortium;  and  industry  trade 
organizations.  These  comments  are 
available  in  the  docket  for  this 
rulemaking. 

Navigable  Waterways 

Comment:  Several  commenters 
expressed  the  view  that  the  tom, 
"navigable  waters."  was  open  to  various 
interpretations  and  should  be  more 
dearly  described  in  the  regulation. 

Response:  We  agree  andnave 
induded  a  specific  description  in  this . 
final  rule.  Under  this  rule,  the  affected 
navigable  waterways  are  those 
waterways  "where  a  substantial 
likelihood  of  commerdal  navigation 
exists." 

Further  guidance  in  determining  the 
affacted  waterways  is  available  in  a 
geographic  database  of  navigable 
waterways  in  and  around  the  United 
States  created  by  Oak  Ridge  National 
Laboratory  and  Vandeibilt  Univnsity. 
The  datalnse.  called  the  National 
Waterways  Network,  was  created  with 
input  from  the  National  Waterway  GIS 
Design  Conunittee,  which  is  comprised 
of  represraitatives  of  die  U.S.  Aimy 
C(Hps  of  Engineers.  U.S.  DOT'S  Bureau 
of  Transportation  Statistics  (BTS).  Volpe 
Natitmal  Transportation  Systiems  Center. 
Maritime  Administration.  Military 
IVaffic  Management  Command. 
Tennessee  Valley  Authority.  U.S. 
Environmmtal  Protection  Agency,  U.S. 
Bureau  of  Census.  U.S.  Coast  Guard,  and 
the  Federal  Railroad  Administration. 
The  database  indudes  commercially 
navigable  waterwajrs  and  non- 
commerdally  navigable  waterwrays.  The 
database  can  be  downloaded  from  BTS' 
website:  http://www.bts.gov/gis/ntatlas/ 
networks  Jitinl. 

We  will  indude  a  map  of  the 
commercially  navigable  waterways 
portion  of  the  National  Waterways 
Netwoik  database  in  the  National 
Pipeline  M^iping  Syston.  Operators 


will  be  able  to  determine  which  areas  of 
their  pipeline  intersect  these  designated 
commercially  navigable  waterways,  and 
the  public  and  othm  govenunent 
agendes  will  be  able  to  view  pipelines 
in  relation  to  commercially  navigable 
waterways. 

Colorado 

Comment:  A  conunenter  asked  if  there 
are  any  navigable  waterways  under  this 
rule  in  the  State  of  Colorado. 

Response:  No. 

Retroactive  Requirement 

Comn^nt:  Sevwal  conunenters 
alleged  that  a  requirement  to  provide 
complete  information  for  previously 
abandoned  pipeline  facilities  was  overly 
burdensome,  it  not  impossible,  because 
the  regulations  currently  in  efbd 
require  an  opmator  to  maintain  records 
fDr  the  life  of  the  pipeline  facility  and, 
once  abandoned,  the  records  are  not 
generally  kept 

Response:  The  requirement  for  the 
last  operator  of  a  fadlity  to  report  all 
reasonably  available  information, 
induding  that  which  a  third  party 
posses  hu  been  mandated  by  Congress. 
Therefore,  we  will  require  operators  to 
provide  any  information  that  they  have 
reasonably  available  for  all  pipelines 
which  have  been  abandoned  before 
October  10, 2000.  hi  order  to  reduce  the 
burden  and  to  provide  suffident  time 
for  operators  to  integrate  the  reporting 
requirements  into  tferir  routine 
operations,  the  report  fat  previously 
abandoned  lines  will  be  due  six  months 
from  the  effective  date  of  the  rule. 

Multiple  lines 

Comment:  A  conunenter  asked  if  one 
or  multiple  reports  were  required  in  a 
situation  where  a  pipeline  operatcv  may 
be  abandoning  more  than  one  pipeline 
facility. 

Response:  Tba  operator  «vould  be 
required  to  file  separate  repeats  fat  each 
abandoned  pipeline  facility. 

Town  Gas 

Comment:  A  comments  expressed 
the  view  that  an  unexpected,  potential 
indusion  of  some  long  abandoned 
"town  gas"  lines  vdiidi  have  been 
abandoned  for  decades  would  be 
induded  in  this  rule  and  that  such  a 
requirement  would  place  an  impossible 
burden  on  many  utility  companies. 

Response:  The  retroactive  repnting 
requirement  is  for  information  which  is 
readily  available  to  the  operator. 

Repotting  Burden 

.  Comment:  Many  commenters  agreed 
that  the  burden  for  reporting  future 
abandonments  woidd  be  slight, 
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althotigh  they  believed  that  we  had 
undeiestiinated  the  actual  response 
time. 

Response:  In  our  cost  benefit  analysis 
for  this  final  rule  we  have  increased  the 
estimated  reporting  time  to  6  hoiirs  per 
report  for  future  abandonments.  This 
final  rule  does  not  require  operators  to 
expend  resources  locating  information 
for  previously  abandoned  lines  that  is 
not  readily  available. 

Application 

Comment:  A  comments 
recommended  that  the  reporting 
requirement  oidy  apply  to  transmission 

Response:  The  requirement  applies  to 
all  lines  subject  to  49  CFR  parts  192  and 
195. 

CSerti/fcation 

Comment:  A  commenter  asks  if  it  is 
correct  to  assume  that  the  required 
certification  stating  that  the  &cility  has 
been  abandoned  according  to  all 
applicable  State  and  Federal 
requirements  means  that  it  was 
abandoned  according  to  all  applicable 
requirements  at  the  time  of 
abandonment  and  not  current 
requirements. 

Response:  Yes.  A  certification  could 
state:  "To  the  best  of  my  knowledge.  I 
have  provided  all  of  the  requested 
infiormation  that  is  reasonably  available 
about  the  subject  abandoned  pipeline 
facility  and.  to  the  best  of  my 
knowledge,  this-abandoned  pipeline 
facility  was  abandoned  in  accordance 
with  {dl  applicable  State  and  Federal 
requirements  in  effect  at  the  time  of  the 
abandonment." 

Technical  Committee  Consideration 

We  presented  the  NPRM  to  the 
Technical  Pipeline  Safety  Standards 
Committee  (TPSSC)  and  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  (HiLPSSC)  at  a 
meeting  in  Washington,  DC  on 
November  3, 1999.  The  TPSSC  is 
RSPA's  statutory  advisory  committee  for 
gas  pipeline  safety  and  the  THLPSSC  is 
RSPA's  statutory  advisory  committee  for 
hazardous  liquid  pipeline  safety.  Each 
committee  has  15  members, 
representing  indiistry,  govenunent.  and 
the  public,  who  are  qualified  to  consider 
the  technical  feasibility,  reasonableness, 
cost-efiiBctiveness,  and  practicability  of 
proposed  pipeline  safety  standards. 
Although  this  final  rule  does  not  impose 
a  safety  standard,  the  THLPSSC  voted  3 
in  fevor  and  5  against  the  proposal  and 
the  TPSSC  voted  1  in  fevor  and  10 
against  the  proposal.  A  transcript  and 
report  of  the  committee's  considnation 
of  the  NPRM  is  available  in  the  docket. 


The  technical  advisory  committees 
discussion  centered  on  the  cost 
effectiveness  and  reasonableness  of  the 
proposal.  In  this  final  rule  we  have 
addressed  these  concerns  by  further 
clarifying  the  intended  scope  of  the  rule, 
and  have  provided  a  more  detailed 
description  of  commercially  navigable 
waterways.  We  have  also  clarified  that 
retroactive  reprats  will  be  limited  to  that 
information  which  is  readily  available 
to  the  operator.  We  have  alsio  increased 
the  potential  for  effective  use  of  the 
information  by  requesting  that  the 
information  on  future  abemdonments  be 
submitted  in  a  manner  which  will  yield 
uniform  and  statistically  comparable 
data.  Operators  are  requested  to  report 
abandonments  to  the  National  Pipeline 
Mapping  System's  National  Repository. 
Incorporating  this  information  into  a 
national  data  base  will  reduce  the  costs 
of  maintaining  separate  data  on 
abandoned  lines  and  increase  the 
effective  use  of  the  information. 

Further  advisory  committee 
discussion  addressed  whether 
information  on  abandoned  fecilities 
could  be  obtained  from  other 
government  agencies.  We  agree  that  a 
collection  of  information  held  by  other 
agencies  will  augment  the  avails^le 
i^ormation.  We  have  initiated 
discussions  with  the  Department  of  the 
Interior's  Minerals  Management  Service. 
U.S.  Army  Corp  of  Engineers  and  the 
various  States  to  determine  if  the 
information  they  currently  hold  is 
compatible  with  our  information 
collection  requirements. 

However,  the  Congressional  mandate 
requires  the  Secretary  of  Transportation 
to  collect  the  information  from  the 
operators  and  to  make  that  information 
available  to  other  Federal  and  State 
agencies. 

B.  Report  Requirements 

The  preferred  method  is  to  submit 
data  on  abandoned  pipeline  fecilities  to 
the  National  Pipeline  Mapping  System 
(NPMS)  in  accordance  with  the  NPMS 
"Standards  for  Pipeline  and  Liquefied 
Natural  Gas  Operator  Submissions."  To 
oWin  a  copy  of  the  NPMS  Standards, 
please  refer  to  the  NPMS  homepage  at 
www.npms.rspa.dot.gov  or  contact  the 
NPMS  National  Repository  at  703-317- 
3073.  Digital  data  is  prefened,  but  hard 
copy  sulmiissions  are  acceptable  if  they 
meet  the  NPMS  Standards.  In  addition 
to  the  NPMS  required  attributes, 
operators  are  required  to  submit  the  date 
of  abandonment,  attributes  for  diameter, 
method  of  abandonment,  and 
certification  that  the  abandonment  was 
completed  according  to  applicable  laws. 
Operates  may  refer  to  the  NPMS 
Standards  for  details  in  preparing  data 


submissions.  The  NPMS  Standards  also 
includes  details  of  how  to  cubmit  data 
and  to  whom.  Alternatively,  data  may 
be  submitted  by  mail,  fax  or  e-mail  to 
the  Information  Officer,  Research  and 
Special  Programs  Administration. 
Department  of  Transportation.  Room 
7128, 400  Seventh  Street,  SW. 
Washington  DC  20590;  &x:  (202)  366- 
4566;  e-mAil:  roger.littleOrspa.dot.gov. 
The  information  in  the  report  must 
contain  aU  reasonably  available 
information  related  to  the  fecility. 
including  information  in  the  possession 
of  a  third  party.  The  report  must  contain 
the  location,  size.  date,  method  of 
abandonment,  and  a  certification  that 
the  fecility  was  abandoned  according  to 
all  applicable  laws. 

Regulatory  Analysis  and  Notices 

A.  E.0. 12866  and  DOT  Regulatory 
Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and.  therefcne,  is  not  subject  to  review 
by  the  Office  of  Management  and 
Budget.  The  rule  is  not  considered 
significant  under  the  policies  and 
procedures  of  the  Department  of 
Transportation  (44  FR  11034.  February 
26. 1979).  Those  operates  who  abandon 
pipeline  fecilities  should  have  the 
required  information  to  compile  the 
abandonment  report  readily  available 
because  of  the  extensive  pipeline 
abandonment  procedures  required  by 
othw  agencies.  The  report  on  previously 
abandoned  pipeline  fecilities  is  limited 
to  readily  avaUable  information  on  size, 
date  of  id>andonment,  method  of 
abandonment,  and  whether  the  pipeline 
facility  was  abandoned  in  acctndance 
with  applicable  fews  in  effect  at  the 
time  of  the  abandonment 

Further,  several  commenters  stated 
that  OPS  underestimated  the  time  to 
prepare  and  file  the  repnt  A 
commenter  contended  the  report  would 
take  4-8  hours.  Assuming  400 
abandonments  per  year,  lim  cost  of  this 
rule  would  be  $i96.000  annually.  (400 
reports  x  6  hours  -  2400  hours  x  $40 
hourly  wage  =  $96,000).  Because  of  the 
minimal  cost  of  this  rule  no  regulatory 
evaluation  was  necessary. 

B.  Federalism  Assessment 

This  final  rule  will  not  have 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  Fedoral 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefne.  in 
accordance  with  Executive  Order  12612 
(52  FR  41685.  October  30. 1987).  we 
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havB  detmnined  that  this  rule  does  not 
havjq  sufficient  Federalism  implications 
to  nt^rrant  preparation  of  a  Federalism 
Assessment 

C.  ^ecutive  Order  13084— Indian 
Tribtl  Govermnents 

We  believe  that  revised  regulations 
from  this  final  rule  would  have  no 
significant  or  unique  effect  on  the 
con^iminities  of  Indian  tribal 
governments  when  analyzed  under  the 
principles  and  criteria  contained  in 
Executive  Order  13084  ("Consultation 
and  Coordination  with  hidian  Tribal 
Governments").  Therefore,  the  funding 
and  Consultation  reqiiirements  of  this 
Executive  Order  would  not  apply. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S[C.  601  et  seq.)  requires  each  agency 
to  r^ew  regulations  and  assess  their 
imp^  on  small  entities  unless  the 
age^iby  determines  that  a  rule  is  not 
expected  to  have  a  significant  impact  on 
a  stustantial  niunber  of  small  entities. 
Basw  on  the  estimated  $96,000  annual 
cost  ^f  the  rule  (discussed  above),  RSPA 
beUaves  this  finid  rule  would  not  have 
a  si^ifinant  economic  impact  on  a 
sub^antial  number  of  small  entities. 
Because  the  average  time  to  write  a 
rep^tri  required  by  this  proposed 
regiklation  would  be  6  hours  of  op«ator 
time!  per  abandonment,  the  impact  of 
this  regulation  will  be  minimal. 
Thedjefore,  I  certify,  pursuant  to  section 
605i  of  the  Regulatory  Flexibility  Act  (5 
U.Sk:.  605).  that  this  final  rule  will  not 
havel  a  significant  economic  impact  on 
a  silbstantial  number  of  small  entities. 

E.  Unfunded  Mandates 

This  final  rule  will  not  impose 
vmfunded  mandates  under  the 
Un|i|nded  Mandates  Reform  Act  of 
199B.  It  will  not  resiUt  in  costs  of  over 
Siori  million  or  more  to  either  State, 
loc^,  or  tribal  governments,  in  the 
aggMgate,  or  to  the  private  sector,  and 
is  the  least  burdensome  alternative  that 
achieves  the  objectives  of  the 
Congressional  mandate. 

F.  Paperwork  Reduction  Act 

This  final  rule  contains  information 
coll|action  requirements  in  49  CFR 
192^727  and  49  CFR  195.59  for  the  last 
operator  of  an  abandoned  underwater 
pipeline  facility.  This  requirement  was 
previously  approved  by  the  Office  of 
Mafiigement  and  Budget  (0MB)  imder 
the  l|aperwork  Reduction  Act.  The  OMB 
app^val  number  is  2 1 3  7-0601 . 
HowjBver,  a  revised  paperwork 
rednption  analysis  has  been  submitted 
to  OMB  to  reflect  revised  biuden 
estimate  numbers. 


G.  National  Environmental  Policy  Act 

We  have  analyzed  this  final  rule  for 
purposes  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321  et  seq.)  and 
have  determined  that  this  final  nile  will 
not  significantly  affect  the  quality  of  the 
human  environment  An  Environmental 
Assessment  is  in  the  docket. 

H.  Regulation  Identffier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assisted  to  each  regulatory  action 
listed  in  the  Unffied  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Sendee  Center  publishes  the  Unified 
Agenda  in  April  and  OctobcHr  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  refarance  this  action  in  the  Unified 
Agenda. 

ListofSnblects 

49  CFR  Part  192 

Hazardous  liquid.  Natural  gas. 
Pipeline  safety.  Pipelines.  Reporting  and 
recordkeeping  requirements. 

49  an  Part  195 

Ammonia,  Carbon  dioxide. 
Petroleum,  Pipeline  safety.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing, 
RSPA  hereby  amends  parts  192  and  195 
of  title  49  of  the  Code  of  Federal 
Regulations  as  follows: 

Subpart  A-<S«Mral 

PART  1S2-[AMEN0ED] 

1.  The  authority  citation  for  Part  192 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5103, 60102, 60104, 
60108. 60109, 60110, 60113,  and  60118;  and 
49  CFR  1.53. 

2.  Section  192.3  is  amended  by 
adding  the  definition  of  Abandoned  in 
alphabetical  order  to  read  as  follows: 

iiaZJ    Definitions. 

•     .  *        •        *        • 

Abandoned  means  permanently 
removed  from  s«vice. 


3.  Section  192.727  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 


S  192.727 
facilitiee. 


Abendonnieiit  or  deecllvalioii  of 


(g)  For  each  abandoned  ofiishore 
pipeline  facility  or  each  abandoned 
onshore  pipeline  bdlity  that  crosses 
over,  Mndec  or  through  a  commercially 
navigable  waterway,  the  last  operator  of 
that  facility  must  file  a  report  upon 
abandonment  of  that  faciUty. 

(1)  The  preferred  method  to  submit 
data  on  pipeline  facilities  abandoned 


cJter  October  10,  2000  is  to  the  National 
Pipeline  Moping  System  (NF^tS)  in 
accordance  Mrith  the  NPMS  "Standards 
for  Pipeline  and  Liquefied  Natural  Gas 
Operator  Submissions."  To  obtain  a 
copy  of  the  NPMS  Standards,  please 
refer  to  the  NPMS  homepage  at 
www.npms.rspa.dot.gov  or  contact  the 
NPMS  National  Repository  at  703-317- 
3073.  A  digital  data  format  is  preferred, 
but  hard  copy  submissions  are 
acceptable  if  they  comply  with  the 
NPMS  Standards.  In  addition  to  the 
NPMS-required  attributes,  operators 
must  submit  the  date  of  abandonment 
diameter,  method  of  abandonment,  and 
certification  that  to  the  beet  of  the 
operator's  knowledge,  all  of  the 
reasonably  available  information 
requested  was  provided  and.  to  the  best 
of  the  operator's  knowledge,  the 
abandonment  was  completed  in 
accordance  with  applicable  laws.  Refer 
to  the  NPMS  Standards  for  details  in 
preparing  your  data  for  submission.  The 
NPMS  Standards  also  include  details  of 
how  to  submit  data.  Alternatively, 
oporators  may  submit  reports  by  mail, 
fax  or  e-mail  to  the  Information  Officer, 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation.  Room  7128,  400 
Seventh  Street,  SW,  Washington  DC 
20590;  fax  (202)  366-4566;  e-mail. 
rogn.litdeOr8pa.dotgov.  Hie 
information  in  the  report  must  contain 
all  reasonably  available  information 
related  to  the  facility,  including 
information  in  the  possession  of  a  third 
party.  The  report  must  contain  the 
location,  size,  date,  method  of 
abandonment,  and  a  certification  that 
the  fecility  has  been  abandoned  in 
accordance  with  all  applicable  laws. 

(2)  Data  on  pipeline  facilities 
abandoned  before  October  10,  2000 
must  be  filed  by  before  April  10,  2000. 
Operators  may  submit  reports  by  mail, 
fax  or  e-mail  to  the  Information  Officer, 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation,  Room  7128, 400 
Seventh  Street,  SW,  Washington  DC 
20590:  fax  (202)  366-4566;  e-mail, 
roger.littleOrspa.dot.gov.  The 
information  in  the  report  must  contain 
all  reasonably  available  information 
related  to  the  facility,  including 
information  in  the  possession  of  a  third 
party.  The  report  must  contain  the 
location,  size,  date,  method  of 
abandonment,  and  a  certification  that 
the  facility  has  been  abandoned  in 
accordance  with  all  applicable  laws. 

PART  195— [AMENDED] 

1.  The  authority  citation  for  Part  195 
continues  to  read  as  follows: 
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Autiiority:  49  U.S.C.  5103, 60102,  60104, 
60108,  60109, 60118:  and  49  CFR  1.53. 

2.  Section  195.2  is  amended  by 
adding  the  definition  of  Abandoned  in 
alphabetical  order  to  read  as  follows: 

§196.2    DeflnRions. 

***** 

Abandoned  means  permanenUy 
removed  firom  service. 

***** 

3.  Part  195  is  ameneded  by  adding  a 
new  §  195.59  to  read  as  follows: 


I196J0   Abandoned 


For  each  abandoned  offshore  pipeline 
facility  or  each  abandoned  onshore 
pipeline  facility  that  crosses  over,  under 
or  through  a  commercially  navigable 
waterway,  the  last  operatcv  of  that 
facility  must  file  a  report  upon 
abandcmment  of  that  facility. 

(a)  The  preforied  method  to  submit 
data  oa  pipeline  facilities  abandoned 
after  October  10.  2000  is  to  the  National 
Pipeline  Mapping  System  (NPMS)  in 
accordance  mth  the  NPMS  "Standards 
for  Pipeline  and  Liquefied  Natural  Gas 
Operator  Submissions."  To  obtain  a 
copy  of  the  NPMS  Standards,  please 
refer  to  the  NPMS  homepage  at 
wwwjipm8.rspa.dot.gov  or  contact  the 
NPMS  National  Repository  at  703-317- 
3073.  A  digital  data  format  is  prefofred, 
but  hard  copy  submissions  are 
acceptable  if  they  comply  with  the 
NPMS  Standards.  In  addition  to  the 
NPMS-raquired  attributes,  operators 
must  submit  the  date  of  abandonment. 


diameter,  method  of  abandonment,  and 
certification  that,  to  the  best  of  the 
operator's  knowledge,  all  of  the 
reasonably  available  information 
requested  was  provided  and.  to  the  best 
of  the  operator's  knowledge,  the 
abandonment  was  completed  in 
accordance  with  applicable  laws.  Refer 
to  the  NPMS  Standards  for  detailk  in 
preparing  your  data  for  submission.  The 
NPMS  Standards  also  include  details  of 
how  to  submit  data.  Alternatively, 
operat<»8  may  submit  repeats  by  mail, 
fix  or  e-mail  to  the  Information  Officer, 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation.  Room  7128. 400 
Seventh  Street.  SW.  Washington  DC 
20590;  fax  (202)  366-4566;  e-mail, 
roger.littleOr8pa.dotgov.  Hie 
information  in  the  report  must  contain 
all  reasonably  available  information 
related  to  the  facility,  including 
information  in  the  possession  of  a  third 
party.  The  report  must  contain  the 
locatim,  size,  date,  method  of 
abandonment,  and  a  certification  that 
the  facility  has  been  abandoned  in 
accordance  with  all  applicable  laws: 

(b)  Data  on  pipeline  ndlities 
alMndoned  before  October  10.  2000 
must  be  filed  by  before  April  10. 2001. 
Operators  may  submit  reports  by  mail, 
fax  or  e-mail  to  the  Information  Officer, 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation.  Room  7128. 400 
Seventh  Street.  SW,  Washington  DC 
20590;  fax  (202)  366-4566;  e-mail. 
roger.littleOrspa.dotgov.  The 


information  in  the  report  must  contain 
all  reasonably  available  information 
related  to  the  facility,  including 
information  in  the  possession  of  a  third 
party.  The  report  must  contain  the 
location,  size,  date,  method  of 
abandonment,  and  a  cotification  that 
the  fBMnlity  has  been  abandoned  in 
accordance  with  all  applicable  laws. 

4.  Section  195.402(c)(10)  is  revised  to 
read  as  follows: 


1196.402    Praeadural 


for 


(c)  *  *  * 

(1)  •  •  * 

(10)  Abandoning  pipeline  facilities, 
including  safe  disconnection  from  an 
operating  pipeline  system,  purging  of 
combustibles,  and  sealing  abandoned 
facilities  left  in  place  to  minimize  safety 
and  environmental  hazards.  For  each 
abandoned  ofCshore  pipeline  facility  or 
each  abandoned  onahote  pipeline 
facility  that  crosses  over,  under  or 
through  commercially  navigable 
waterways  the  last  operator  of  that 
facility  must  file  a  rq>ort  upon 
abandonment  of  that  facility  in 
accordance  with  §  195.59  of  this  part 


Issued  in  Washington,  DC,  on  August  28, 
2000. 

John  P.  Murray, 
Acting  Deputy  Administzator. 
[FR  Doc.  00-22986  Filed  9-7-00;  8:45  am] 
I  oooc  4ti»-w-r 
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Thisldeclion  of  the  FEDERAL  REGISTER 
contakis  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  maldng  prior  to  tfie  adoption  of  the  final 
rulea 

DEPARTMENT  OF  TRANSPORTATION 
FMMral  Aviation  Administration 

14  0FRPart39 

[DodHM  Na  2IW0-Nlft-1S4-AO] 
Rm2l20-AA64 

AInMrthlnoM  DIractlvM;  Airtun  MocM 
ASOJDJand  A300-600  SoriM  AlrplanM 

AQE^^:  Federal  Aviation 

Adqi|nistFatioii.  DOT. 

ACTDN:  Notice  of  proposed  rulemaking 

M ^ 

smMURY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
diredtive  (AD)  that  is  applic^le  to  all 
Airbis  Model  A300  and  A30O-600 
serifs  airplanes.  This  proposal  would 
require  verifying  the  correct  location  of 
the  Ubels  of  the  hydraulic  pipes 
supliljing  the  strut  unlockiag  actuator 
of  th#  left-hand  main  landing  gear 
(MUG),  and  of  the  pipes  of  the  left-  and 
right-hand  cross  brace;  reidentifying  the 

[iipa$;  and  replacing  any  incorrectly 
ocBpod  label  with  a  new  label.  This 
action  is  necessary  to  prevent  cross 
connection  of  the  hydraulic  hoses  or       * 
pipes  that  supply  the  main  strut 
unloddng  actuator,  and  collapse  of  the 
MLgI  under  lateral  taiding  loads.  This 
actip^  is  intended  to  address  the 
ideillified  unsafe  condition. 
DATf$:  Comments  must  be  received  by 
October  10.  2000. 
UJOf^SSBS:  Submit  comments  in 
triplibate  to  the  Federal  Aviation 
Adi|iinistration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  200a-NM- 
154f  AD.  1601  Lind  Avenue,  SW.. 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  iax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  fallowing  address:  9-anm- 
npmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 


"Docket  No.  2000-NM-154-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Conunents  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Ronton,  Washington. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Norman  B,  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax (425)  227-1149. 
SUPPt-EMENTARY  MFORMATKM: 

QHninenti  ImritBd 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commtmications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tliis  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example;  discuss  a  request  to 
change  the  con^)liance  time  and  a 
request  to  change  the  swvice  bulletin 
reference  as  two  separate  issues. 

•  Fca  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmariang  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  Mrishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200&-NM-154-AD." 
The  postcard  will  be  date  stampied  and 
returned  to  the  conmienter. 

ATailabiUty  of  NPRMi 

Any  person  may  obtain  a  copy  of  this 
NPRM  oy  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2000-^^M-154-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

IMBcaarion 

The  Direction  Generale  de  I'Aviation 
Qvile  (DGAC).  which  is  the 
airworthiness  authoiijty  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Airbus  Model 
A300  and  A300-600  series  airplanes. 
The  DGAC  advises  that  an  operator 
reported  the  collapse  of  the  left-hand 
main  landing  gear  (MLG)  during  taxiing. 
Such  collapse  of  the  MLG  resiilted  in 
severe  damage  to  the  airplane  and  the 
engine. 

mvestigation  of  the  incident  indicated 
that  the  collapse  of  the  MLG  was  caused 
by  cross  connection  of  the  hydraidic 
hoses  that  supply  the  strut  unlocking 
actuator  of  the  left-hand  MLG.  In 
addition,  the  labeling  of  the  "up"  and 
"down"  hydraulic  pipes,  which  are 
attached  to  the  MLG  and  connected  to 
the  hoses,  was  inverted.  The  cross 
connection  of  the  hoses,  in  combination 
with  the  inverted  labeling,  caused  the 
MLG  to  become  unlocked,  which  led  to 
its  collapse  under  lateral  taxiing  loads. 
Additional  investigations  revealed  that 
several  other  airplanes  in  the  fleet  had 
been  delivered  with  similar  inverted 
labeling  of  the  hydraulic  pipes  of  the 
left-hand  MLG.  (This  installation  on  the 
right-hand  MLG  was  labeled  correctly.) 

Cross  connection  of  the  hydraulic 
hoses  or  pipes  that  supply  the  main 
strut  unlocking  actuator,  if  not 
corrected,  could  lead  to  collapse  of  the 
MLG  under  lateral  taxiing  loads. 

Eiqilanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletins 
A300-32A0437  (for.Model  A300  series 
airplanes)  and  A300-32A6080  (for 
Model  A300-600  series  airplanes),  both 
dated  April  5.  2000.  These  service 
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bulletins  describe  procedures  for 
verifying  the  correct  location  of  the 
labels  of  the  hydraulic  pipes  supplying 
the  strut  imlocking  actuator  of  the  left- 
hand  main  landing  gear  (MLG),  and  of 
the  pipes  of  the  left-and  right-hand  cross 
brace;  reidentifying  the  pipes;  and 
replacing  any  incorrectly  located  label 
with  a  new  label.  The  service  bulletins 
reference  Airbus  Service  Bulletins 
A30&-57A0234  and  A300-57A6087,  as 
well  as  Messier-Dowty  International 
Service  Bulletin  No.  470-32-792.  as 
additional  sources  of  service 
information  for  accomplishment  of  the 
specified  actions. 

Accomplishment  of  the  actions 
specified  in  Airbus  Service  Bulletins 
A300-32A0437  and  A30O-32A6080  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directive  2000-204- 
309(B),  dated  May  17,  2000,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  opwation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  finHingg  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Kqilanation  of  Raqniraments  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

Costln^act 

The  FAA  estimates  that  87  Model 
A300  and  A300-600  series  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 


work  hour.  Required  parts  would  be 
provided  by  the  vendor  at  no  cost  to 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  tp  be  $5,220,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  diroct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
woiUd  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  raitities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C  106(g),  40113, 44701. 

§39.13    [AnMndad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aiilnu  Industrie:  Docket  20OO-NM-154-AD. 


Applicability:  All  Model  A300  and  A300- 
600  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cross  connection  of  the 
hydraulic  hoses  or  pipes  that  supply  the 
main  strut  unlocking  actuator,  which  could 
lead  to  consequent  collapse  of  the  MLG 
imder  lateral  taxiing  loads,  accomplish  the 
following: 

(a)  Within  1,000  flight  hours  or  3  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first:  Verify  the  correct  location  of  the 
labels  of  the  hydraulic  pipes  supplying  the 
strut  unlocking  actuator  of  the  left-hand  main 
landing  gear  (MLG),  and  of  the  pipes  of  the 
left-  and  right-hand  cross  brace,  and 
reidentify  die  pipes,  in  accordance  with 
Airbus  Service  Bulletin  A300-32A0437  (for 
Model  A300  series  airplanes)  or  A300- 
32A6080  (for  Model  A30fr-«00  series 
airplanes],  both  dated  April  5,  2000,  as 
applicable.  If  any  label  is  located  incorrectly, 
prior  to  further  flight,  replace  the  label  with 

a  new  label  in  accordance  with  the 
applicable  service  bulletin. 

Note  2:  The  service  bulletins  reference 
Airbus  Service  Bulletins  A300-57A0234  and 
A300-57A6087,  as  well  as  Messier-Dowty 
International  Service  Bulletin  No.  470-32- 
,702,  as  additional  sources  of  service 
information  for  accomplishment  of  the 
specified  actions. 

Alternative  Methods  of  Complianoa 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  thea 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with,  this  AD,  if  any,  may  be 
obtained  &t>m  the  International  Branch, 
ANM-116. 

Special  Flight  PUniitB 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
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a  lodation  where  the  requirements  of  this  AD 
can  b0  accomplished. 

Ni  1^  4:  The  subject  of  this  AO  is  addressed 
in  Fi  dnch  airworthiness  directive  2000-204- 
309(B).  dated  May  17,  2000.. 

Issued  in  Ronton,  Washington,  on 
Septie^ber  1. 2000. 
Donud  L.  Riggin, 

Actiiig  Manager,.  Transport  Airplane 
Diret^orate,  Aircraft  Certification  Service. 
(FR  Doc.  00-23041  Filed  d-7-00;  8:45  am] 
BlUlMe  CODE  4*10-1>-P 

II     ' 

ENVIRONMENTAL  PROTECTION 
AGENCY 

!  I 

40CfRPart80 

[FRL--«864-e] 

EsttWishmMfit  of  Altomatlve 
CoitipllanM  Pvrlods  Underthe  Anti- 
Ptw^i^ing  Program 

AOE^^:  Environmental  Protection 

A^cy  (EPA). 

ACT1QN:  Notice  of  proposed  rulemaking. 

SUMIARY:  The  Clean  Air  Act  as 
amended  in  1990  ("the  Act")  directs  the 
Envitonmental  Protection  Agency 
("EPA"  or  "we")  to  issue  regulations 
lequiring  reformulated  gasoline  for 
major  metropolitan  areas  with  the  worst 
ozoiib  air  pollution  problems.  Other 
areas  with  ozone  levels  exceeding  the 
public  health  standards  may  voluntarily 
choose  to  participate  in  the  federal 
refojtpulated  gasoline  program,  hi  order 
to  e^ure  that  the  "dirtier"  components 
of  reformulated  gasoline  are  not 
duijibed  into  gasoline  sold  in  areas  not 
partijcipating  in  the  reformulated 
gasoline  program  ("conventional 
gasi^Une"  areas),  the  Act  requires  EPA  to 
ensile  that  the  quality  of  conventional 
gasoline  does  not  fall  below  1990  levels. 
The  Act  also  mandates  that  we  establish 
an  appropriate  compliance  period  or 
compliance  periods  associated  with 
meeting  the  anti-dumping  standards. 
Un^0r  the  existing  regulations  for 
refojanulated  gasoline  and  anti- 
durtiping,  the  compUance  period  is  one 
year.  However,  we  believe  that  in 
certain  limited  circumstances  a  longw 
conventional  gasoline  anti-dumping 
may  be  appropriate  on  a  temporary 
basis.  Such  an  altfflnative  compliance 
perii^  would  be  only  appropriate  for  a 
refitner  who  produces  conventional 
gas«>line  and  who  is  starting  up  a 
refinery  and  facing  significant  hardship 
in  qc^plying  with  the  anti-duinping 
stat||tory  baseline  NOx  standard. 
Moil  tover,  we  believe  that  it  would  be 
appp  opiate  for  any  refinery  subject  to  an 
alte  r  native  compliance  period  to  meet 


additional  substantive  and 
administrative  requirements  to  ensiue 
that  there  is  no  environmental  detriment 
as  a  result  of  the  longer  averaging 
period.  This  notice  of  proposed 
rulemaking  sets  forth  proposed 
procedures  for  establishing  alternative 
compliance  periods  imder  the  anti- 
dumping program  and  the  proposed 
standards  applicable  to  re&ieries 
operating  tmder  such  compliance 
periods. 

DATES:  Comments  or  a  request  for  a 
public  hearing  must  be  received  by 
October  10,  2000. 
ADDRESSES:  If  you  wish  to  submit 
comments  ot  request  a  public  hearing, 
you  should  send  any  written  materials 
to  the  docket  address  listed  and  to  Anne 
Pastorkovich,  Attorney /Advisor, 
Transportation  &  Regional  Programs 
Division,  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW.  (6406J),  Washington,  DC  20460, 
(202)  564-8987.  Materials  relevant  to 
this  proposed  rule  have  been  placed  in 
docket  A-2000-27  located  at  U.S. 
Environmental  Protection  Agency,  Air 
Docket  Section,  Room  M-1500, 401  M 
Street,  SW,  Washington,  DC  20460.  The 
docket  is  open  for  public  inspection 
fi-om  8:00  a.m.  imtil  5:30  p.m.,  Monday 
through  Friday,  except  on  Federal 
holidays.  You  may  be  charged  a 
reasonable  fee  for  photocop)ring 
services. 

FOR  RJRTHER  INFORMATION  CONTACT:  If 
you  would  like  further  information 
about  this  rule  or  to  request  a  hearing, 
contact  Anne  Pastorkovich,  Attorney/ 
Advisor,  Transportation  &  Regional 
Programs  Division,  (202)  564-6987. 
SUPPLEMENTARY  INFORMATION: 

I.  Regulated  Entities 

Entities  potentially  regulated  by  the 
proposed  action  are  parties  that  produce 
conventional  gasoline.  Regulated 
categories  and  entities  indude: 


Categoiy 

Examples 

Industry  

Gasoline  refiners 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  proposed  action.  This 
table  lists  all  entities  that  we  are  now 
aware  could  potentially  be  regulated  by 
this  proposed  action.  Other  t)rpes  of 
entities  not  listed  in  this  table  could 
also  be  regtilated  by  this  proposed 
action.  To  determine  whether  your 
business  wotUd  be  regulated  by  this 
proposed  action,  you  should  carefully 
examine  the  applicability  criteria  in  part 
80  of  Title  40  of  the  Code  of  Federal 


Regulations.  If  you  have  any  questions 
regarding  the  applicability  of  this 
proposed  action  to  a  particular  entity, 
consult  the  person  listed  in  the 
preceding  section  of  this  docimient. 

n.  Background 

This  section  siunmarizes  the  anti- 
dtunping  program.  Since  refiners  who 
request  flexibility  under  today's 
proposed  rule  are  likely  to  elect  to  use 
sulfiu--reduoing  technologies  early  in 
order  to  meet  production  requirements 
imder  this  proposed  rule,  a  brief 
overview  of  the  Tier  2  gasoline  program 
is  included  as  welL 

The  Anti-Dumping  Program 

The  Clean  Air  Act  required  EPA  to 
establish  rules  for  reformulated  gasoline 
(RG)  designed  to  resiUt  in  significant 
reductions  in  vehicle  emissions  of 
ozone-forming  and  toxic  air  pollutants. 
Reformulated  gasoline  is  required  to  be 
used  in  specific  metropolitan  areas  with 
the  worst  ozone  problems.  Several  other 
areas  with  ozone  levels  exceeding  the 
public  health  standard  have  voluntarily 
chosen  to  use  RFC.  Additionally,  the 
Act  required  us  to  establish  regulations 
covering  all  gasoline  that  is  not 
reformulated.  Such  gasoline  is  called 
conventional  gasoline,  and  the 
standards  governing  it  are  called  the 
anti-dumping  standards.  We  issued  final 
reformulated  gasoline  and  anti-dumping 
regulations  on  December  15, 1993^  and 
the  standards  in  those  regulations 
became  effective  in  January  1995. 

The  purpose  of  anti-diunping 
standards  is  to  ensure  that  me  quality  of 
a  refiner's  conventional  gasoline  does 
not  get  worse  once  the  reformulated 
gasoline  program  begins.  To  ensure  that 
this  does  not  happen,  the  Act  requires 
that  each  refiner's  conventional  gasoline 
be  at  least  as  clean  as  the  gasoline 
produced  by  that  refiner  during  a 
specific  "baseline"  yeiar.  The  baseline 
reference  year  specified  in  the  Act  is 
1990.  The  anti-dumping  program 
specifically  governs  the  exhaust  toxics 
and  NOx  emissions  of  conventional 
gasoline.  These  emissions  are 
determined  using  the  Complex  Model,  a 
tool  which  uses  the  fuel  specifications, 
or  parameters,  of  a  gasoline  blend  to 
calculate  which  emissions  associated 
with  that  gasoline.  The  fuel  parameters 
included  in  the  Complex  Model  are 
aromatics,  olefins,  benzene,  sulfur, 
oxygen  content  and  oxygenate  type,  the 
percent  of  fuel  evaporated  at  200°F  and 
300°F  (E200  and  E300,  respectively)  and 
Reid  vapor  pressure,  or  RVP. 


<  "Regulation  of  Fuels  and  Fuel  Additives: 
Standards  for  Reformulated  and  Conventional 
Gasoline— Final  Rule,"  59  FR  7812  (February  16, 
1994).  See  40  C3=K  part  80.  subparts  D,  E,  and  F. 
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Under  the  anti-dumping  program, 
each  refinery  and  importer  has  an 
individual  baseline  consisting  of  a  set  of 
values  for  the  Complex  Model  fuel 
parameters  and  the  exhaust  toxics  and 
NOx  emissions  associated  With  those 
values  representing  the  specification  of 
the  gasolLie  that  the  refiner  produced  in 
1990.  An  individual  baseline  can  be  one 
of  two  tjrpes.  The  first  typtf  is  the  imique 
individual  baseline.  A  r^Bnery  or 
importer  has  a  unique  individual 
baseline  if  it  was  in  operation  for  at  least 
6  months  in  1990  and  had  sufficient 
data  and  supporting  analysis  to 
determine  the  actual  quality  of  its  1990 
gasoline  to  EPA's  satisfaction.  Those 
with  unique  individual  baselines  also 
have  an  associated  individual  baseline 
volume,  which  is  the  volume  of  gasoline 
produced  or  imported  by  that  r^ner  in 
1990.  The  other  t}^  of  individual 
baseline  is  the  statutory  baseline.  The 
statutory  baseline  consists  of  a  set  of 
fixed  values  for  the  Complex  Model  fuel 
parameters  and  the  emissions  associated 
writh  those  values  which  represent  the 
average  quality  of  all  gasoline  [voduced 
or  sold  in  the  United  States  in  1990.  Hie 
summer  portion  of  the  statutory  baseline 
was  specified  in  the  Clean  Air  Act;  the 
ccHiesponding  winter  portion  was 
developed  by  EPA.  Together,  the 
summer  and  vnnter  portions  form  the 
annual  average  statutory  baseline  which 
is  specified  in  40  CFR  Part  80.91(c)(5). 
There  is  no  individual  baseline  volume 
for  those  refineries  or  importers  for 
which  the  statutory  baseline  is  the 
individual  baseline. 

Compliance  with  the  anti-dumping 
requirements  is  determined  on  an 
annual  basis.  Each  batch  of  gasoline  is 
evaluated  imder  the  appropriate 
summer  or  winter  portion  of  the 
Complex  Model;  the  resulting  emissions 
calculated  for  batch  are  volume- 
weighted  to  determine  the  annual 
average  exhaust  toxics  and  NOx 
emissions  for  the  refinery  or  importer. 
The  resulting  annual  average  emissions 
are  compared  to  Ihe  baseline  emissions 
values  to  determine  whether  the 
refinery  or  importer  is  in  or  out  of 
compliance  with  its  anti-dumping 
standards. 

Section  211(k)(8)(D)  of  the  Act  directs 
us  to  establish  "an  appropriate 
compliance  period  or  compliance 
periods"  to  be  used  for  assessing 
compliance  with  the  anti-dumping 
regulations.  As  mentioned  above,  we 
have  established  a  one  year  compliance 
period  for  anti-dumping.  A  one  year 
compliance  period  is  consistent  with 
other  fuels  programs  utilizing  averaging 
and  annual  reporting,  incluc^og  the  RFC 
program.  Generally,  a  one  year 
compliance  period  is  desirable  because 


it  provides  an  effective  monitoring 
period  for  oivironmental  purposes 
while  permitting  flexibility  writh  respect 
to  averaging  over  the  calendar  year.  A 
one  year  period  gives  more  assurance 
that  gross  violations  will  not  occur 
before  the  violation  is  discovraed  and 
appropriate  action  is  taken  and  that 
those  responsible  for  the  violation  are 
held  accountable.  A  one  year  period 
prevents  a  company  firom  violating  for 
several  years,  generating  a  long-term 
environmental  detriment,  and  then 
;oing  out  of  businms  before  it  can  be 

Id  accountable.  A  one  year  period  is 
also  simple  for  compliance  accounting 
purposes.  Although  we  chose  the  one 
year  compliance  period  for  the  reasons 
just  mentioned,  we  recognize  that  the 
Act  pennits  us  to  establish  alternative 
anti-dumping  compliance  periods  by 
regulation. 

Tier  2  Gasoline 

Since  the  passage  of  the  1990  Qesn 
Air  Act  Amendments,  the  U.S.  has  made 
significant  progress  in  reducing 
emissions  frcnn  passenger  cars  and  light 
trucks  through  implementation  of 
programs  like  RFC  and  anti-dumping. 
Nonetheless,  due  to  iiHaeesing  vehide 
population  and  vehicle  miles  traveled, 
passenger  cars  and  light  duty  trucks  will 
continue  to  be  significant  contributors 
to  air  pollution.  In  light  of  this  trend 
and  to  build  upon  programs  aimed  at 
reducing  emissions  frmn  motor  vehicles 
and  motor  vehicle  fuels,  EPA  recently 
issued  regulations  establishing  lower 
sulfur  content  for  all  gasoline  '  (i.e., 
'Ti«  2  gasoline")  and  establishing 
stricter  tailpipe  emissions  standards  for 
all  passengOT  vehicles,  including  sport 
utility  vehicles  (SUVs),  minivans,  and 
vans  and  pick-up  tniclcs  under  8,500 
lbs.  The  Tier  2  program  moII  also  reduce 
ozone  and  particulate  matter  (PM) 
pollution.  Gasoline  sulfur  levels 
significanUy  afiiect  NOx  emissions. 
Since  NOx  emissions  are  ozone 
preciusors,  a  reduction  in  the  sulfur 
level  of  gasoline  will  reduce  ozone 
pollution.  The  level  of  gasoline  sulfur 
control  required  under  the  Tier  2 
program  will  also  benefit  the 
environment  by  directly  reducing 
emissions  of  sulfur  compounds. 

The  Tier  2  gasoline  standards  will  be 
fully  implemented  by  2006  by  all 
refiners  except  for  those  subject  to 
geographic  phase-in  area  (GPA) 
requirements,  who  have  imtil  2007,  and 
certain  other  qualifying  refiners,  who 


2  "Control  of  Air  Pollution  from  New  Motor 
Vehicles:  Tier  2  Motor  Vehicles  Emissions 
Standards  and  Gasoline  Sulfur  Control 
Requirements — Final  Rule,"  65  FR  6698  (February 
10.  2000).  See  also  40  CFR  part  80.  subpart  H  for 
regulations  applicable  to  gasoline  sulfur. 


have  until  2008.  (If  a  hardship  extension 
is  granted,  an  individual  refiner  may 
have  until  2010  to  meet  the  final 
standards.)  The  Tier  2  program  is 
structured  to  permit  averaging  in  order 
to  meet  the  smfiir  standard,  with  an 
average  sulfur  content  standard  of  30 
ppm  and  a  per  gallon  sulfur  limit  of  80 
ppm  by  the  date  of  full  implementation. 
Benefits  firom  the  Tier  2  gasoline 
program  may  be  seen  more  immediately, 
as  some  refiners  are  expected  to  start 
lowering  sulfur  levels  as  eariy  as  this 
year.  Those  who  lead  the  way  in 
reducing  sulfur  earlier  than  required 
may  generate  maricetable  credits  or 
allotments.  As  with  the  RFG  and  anti- 
dumping programs,  compliance  is 
demonstoated  based  upon  a  one  year   . 
oonq>lianoe  period. 

UL  Today's  Plrepoeed  Action 

Need  fw  and  Purpose  of  Today's 
Proposed  Actk>n 

As  discussed  above,  section 
211(k)(8)(D)  of  the  Act  directs  EPA  to 
establish  an  q>pn^iriate  compliance 
period  (X  compliance  periods  for  the 
purpose  of  assessing  compliance  with 
anti-dumping  requirements.  At  the 
present  time,  the  only  complianc» 
pmiod  that  has  been  established  for 
anti-dumping  is  a  one  year  compliance 
period,  lie  one  year  compliance  period 
is  consistent  vrith  the  cme  year  period 
established  imder  other  existing  foeb  • 
programs  and,  at  the  time  the  anti- 
dumping regulations  were  developed, 
there  was  no  compelling  reason  or 
identified  benefit  to  specifying  any 
alternative  oxnpliance  period. 

We  believe  that  achieving  the  Tier  2 
gasoline  sulfur  reductions,  at  the 
tefinery  level,  as  soon  as  possible  is  an 
extremely  valuable  mechanism  for 
reducing  vehicle  emissions,  pwhaps 
more  so  than  any  other  recently 
promulgated  gasoline  regulation.  We  are 
also  aware  of  at  least  one  refinery  in  a 
start-up  mode  which  would  be  able  to 
achieve  the  applicable  Tier  2  gasoline 
sulfur  reductions  earlier  than  required, 
but  would  not  be  able  to  comply  with 
its  anti-dumping  standard,  which  is  the 
statutory  baseline,  in  early  production 
years.  In  order  to  comply  with  its  anti- 
dumping standard,  the  refiner  would 
have  to  delay  the  start-up  process  and 
significantly  delay  the  time  fiame  in 
which  it  could  produce  gasoline 
meeting  the  Tier  2  gasoline  sulfur 
standards. 

Because  we  believe  that  achieving  the 
Tier  2  gasoline  sulfur  levels  is  critical  to 
reducing  ozone  levels  by  reducing 
emissicHis  of  the  ozone  precursor  NOx 
(see  the  discussion  in  "Summary  of 
Today's  Proposed  Action"  below),  we 
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belike  it  would  be  appropriate  to  allow 
an  tUiteniative  anti-dumping  compliance 
period  for  a  refinery  in  start-up  mode, 
provided  that  the  refiner  can  shovf  that 
the  ^finery  will  achieve  the  Tier  2 
gasc^line  siilfur  levels  earlier  than 
oth^^ise  required.  At  the  same  time, 
we  Want  to  ensure  that  no 
env^nmental  detriment  occurs  as  a 
resijit  of  the  flexibility  we  are  providing, 
and]  have  included  odier  requirements 
the  refinery  would  have  to  meet  which 

I  provide  the  appropriate 
env^onmental  protection.  The  details  of 
the  Imposed  flexibility  are  described 
bel0w. 

Suiilnaiy  of  Today's  Propoaed  Action 

W^  are  proposing  to  permit  a  refinery 
in  st^-up  mode  which  is  imable  to 
metHj  its  anti-dumping  standard  during 
the  ^|azt-up  process,  but  which  would 
oth^fwise  be  able  to  meet  the  Tier  2 
gasoline  sulfur  standards  earUer  than 
reqi^ired,  to  petition  the  Agency  for  an 
alteriiative  compliance  period.  Ilie  Tier 
2  St  ipdards  for  most  refinos  take  effect 
in  2906.  (See  'Tier  2  Gasoline,"  above, 
for  1 1  Imoie  detailed  discussion  of  refiner 
conwlianoe  dates.)  A  refinery  eligible 
t(x  ^^  proposed  relief  must  be  starting 
up  production  of  conventional  gasoline 
andiinust  never  have  produced 
conviantional  gasoline  that  was  subject 
to  the  anti-dumping  regulations.  To 
enstte  that  the  refinenr  will  meet  the 
applicable  Tier  2  gasoune  standards 
taim,  the  alternative  complianice  period 
would  be  limited  to  a  two  to  five  year 
span,  as  determined  by  the  Agency. 
Becfiise  of  the  other  requirements 
assd<tiated  with  this  proposed  rule,  «re 
beiieive  that  a  refinery  would  dioose  to 
request  the  shortest  tdtemative 
compliance  period  possible. 
Adiutionally,  a  refiner  would  have  to 
sho^f  that  it  would  be  unable  to  meet  its 
antij^umping  NOx  requiremNit  under 
the  Qunent.  one  3rear  oompliance  period. 
Whi|B  the  anti-dumping  standard  ba  a 
refiiiiary  involves  both  eidiaust  toxics 
and!  NOx  emissions,  we  believe  that  the 
proMwed  alternative  complianne  period 
sho^d  only  be  available  to  a  refiony 
upo^  a  showing  that  it  would  otherwise 
be  Unable  to  meet  its  NOx  standard. 
This  lis  because  sulfur  significanUy 
afifods  NOx  emissions,^  and  decreasing 
sulflir  will  result  in  significant  NOx 
emi^^on  reductions  l^  moving  toward 
the  g|Qal  of  the  low  sidfiir  levels  required 
by  me  Tier  2  standards.  Though  a 
refi^  may  have  difficulty  meeting  its 
exhatist  toxics  anti-dumping  stan(£ad. 


*  Under  the  Complex  Modal,  tha  tool  uMd  to 
evaliMte  anti-dumpiiig  petfonnanca,  olefin*  U  the 
othae  niel  parametar  which  significantly  impacts 
NOxcmiaaions. 


for  which  fuel  benzme  and  aromatics 
are  the  primary  fuel  parameters,  the 
refinery  units  which  impact  these  two 
fuel  parameters  are  diffarent  than  those 
used  to  reduce  sulfur.  (Most  refineries 
will  need  to  install  new  equipment  in 
order  to  reduce  sulfur  to  the  levels 
required  under  the  Tier  2  standards.) 
Thus,  reducing  benzene  and/or 
aromatics  does  not  contribute  to  the  goal 
of  achieving  the  Tier  2  gasoline  sulfur 
leveb  early,  and,  consequentiy,  an 
alternative  compliance  period  based  on 
the  inability  to  meet  the  anti-dumping 
exhaust  toxics  standard  would  not  be 
appropriate  given  the  considerations 
underlvin^  today's  proposed  rule. 

In  addition  to  meetins  the  Tier  2 
gasoline  sulfur  standard  early,  the 
gasoline  produced  by  a  refinery  over  the 
entire  alternative  compliance  period 
would  have  to  result  in  a  net  NOx 
benefit  (compared  to  the  statutory 
baseline)  that  is  at  least  twice  as  laige 
as  the  total  NOx  deficit  gmierated  during 
the  period  of  time  during  which  the 
refinery  produced  gasolkie  that  did  not 
comply  with  the  statutory  baseline. 
Additionally,  the  refiner  would  have  to 
purchase  stationary  source  NOx  credits 
sufficient  to  ofEset  any  NOx  deficit 
generated  (on  a  quarterly  basis)  and 
would  have  to  meet  the  specific 
requirements  of  this  proposed  nde, 
including  additional  reporting 
requirements.  By  proposing  to  modify 
the  standards  appticaole  to  refineries 
widi  an  alternative  compliance  period, 
we  are  providing  appropriate  assurance 
that  no  mvironmental  disbenefit  occurs 
as  a  result  of  allowing  an  alternative 
complittDoe  period. 

Wnen  regulated  entities  cut  emissions 
more  than  is  required,  the  "extra" 
environmental  benefit  may  be 
considered  as  a  pollution  credit,  usually 
measured  in  tons,  that  may  be  sold  or 
banked  far  future  use.  Emissions  trading 
associations  have  been  created  to 
facilitate  the  buying  and  selling  of 
pollution  credits.  Marketable  NOx 
credits  are  currently  generated  through 
NOx  reduction  programs  in  13  states.  In 
addition,  there  is  a  multi-state  NOx 
emission  trading  program  opezatiiig  in 
eig^t  Northeastern  states  that  are 
members  of  the  Ozone  Transport 
Commission.  Further  information  on 
NOx  trading  programs  is  available  on 
the  hitemet  at  www.epa.gov/acidrain/ 
programs.htmL 

As  described  below  in  "How  the 
Agency  Proposes  to  Act  on  a  Petition" 
and  "The  Refiner's  Proposed 
Responsibilities  if  a  Petition  is 
Granted,"  NOx  credits  purchased 
quarterly  to  ofbet  any  NOx  deficit  must 
be  held  oy  a  refinery  that  operates  under 
an  adjusted  compliance  poriod  under 


this  proposed  rule.  These  banked  credits 
function  as  collateral  against  any  NOx 
deficiencies  that  the  refiner  creates,  to 
minimize  the  possibility  of 
environmental  harm  in  the  event  that 
the  refiner  does  not  fulfill  its  obligation 
tmder  the  other  requirements  of  this 
proposed  rule.  If,  as  planned,  the 
refinery  eventually  produces  gasoline 
that  meets  and  tbm  exceeds  the  NOx 
baseline,  the  refiner  may  sell  NOx 
credits  equal  to  the  benefit  produced 
during  that  quarter.  If  die  refinery 
violates  the  conditions  under  widch  its 
petition  is  granted,  the  NOx  credits  may 
be  forfeited.  The  intention  of  this 
proposed  provision  is  that  environment 
will  sufEar  no  net  loss,  although  any 
NOx  deficit  may  occur  in  a  different 
location  than  a  NOx  credit  was 
generated.  Much  of  the  gasoline  in  the 
U.S.  is  produced  on  the  Gulf  Coast  and 
other  coastal  areas  and  shipped 
diroughout  the  country,  primarily  by 
pipeline.  Gasoline  is  fungible,  and  is 
normally  transported  in  pipelines  mixed 
with  other  batdies  that  meet  the  same 
specifications.  In  general,  it  is  not 
possible  to  predict  where  a  particidar 
batch  of  gasoline  included  in  larger 
shipment  will  end  up;  as  a  result,  it  is 
not  gmerally  possible  to  predict  where 
a  NOx  deficit  may  occur.  Similarly,  it  is 
not  jpossible  to  predict  where  the  air 
quauty  benefit  from  the  doubled 
payback  of  any  NOx  deficit  will  occur. 

Who  May  Petition  for  an  Ahanative 
Anti-Dumpmg  Compliance  Period 

Under  this  proposed  rule,  a  refiner 
may  petition  EPA  for  an  alternative 
compliance  period  for  any  refinery  that 
is  starting  up  gasoline  production  for 
the  first  time  tmder  the  anti-d<imping 
reqiurements,  that  is  subject  to  ths 
statutory  baseline,  and  that  can 
demonstrate  a  significant  hardship  with 
regard  to  producing  gasoline  conforming 
to  the  statutory  hasefine  for  NOx  in  the 
early  years  of  production.  Flexibility 
with  regard  to  ahemative  anti-dumping 
compliimce  periods  Mrill  be  particulariy 
helpful  for  diallenged  refiners  (as 
described  in  the  Her  2  gasoline  sulfur 
rule),  including  small  rmners;  however, 
any  refiner  who  meets  the  threshold 
conditions  above  would  be  able  to 
submit  a  petition.  The  petition  may  be 
for  a  domestic  or  fcneign  refinery.  The 
refiner  would  have  to  have  specific 
plans  to  bring  its  gasoline  into 
compliance  with  the  statutory  baseline 
early  enou{^  through  the  altnnative 
compliance  period  in  order  to  achieve 
the  two-fold  NOx  payback.  Furthermore, 
the  refiner  would  have  to  have  specific 
and  dononstrahle  plans  to  produce 
gasoline  to  pay  back  any  NOx  deficit  by 
the  end  of  me  requested  compliance 
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period.  For  many  refiners,  these  plans 
would  likely  include  early  installation 
of  sulfur-reducing  technologies 
necessary  to  meet  the  Tier  2  gasoline 
standards. 

When  Would  Petitions  Have  To  Be 
Received  By? 

A  refiner  who  meets  the  threshold 
conditions  woidd  be  able  to  petition  the 
Agency  for  an  alternative  anti-dumping 
compliance  period.  For  reasons 
discussed  in  the  preceding  sections,  we 
believe  that  the  window  during  which 
this  flexibility  is  appropriate  is  the 
period  before  the  Tier  2  gasoline 
program  standards  fully  apply. 
Therefore,  petitions  for  alternative  anti- 
dumping compliance  periods  of  four  or 
five  years  in  length  woidd  have  to  be 
received  by  no  later  than  June  1,  2001. 
Fot  an  alternative  compliance  period  of 
two  or  throe  years  in  length,  the  petition 
would  have  to  be  received  no  later  than 
June  1,  2003.  No  alternative  anti- 
dumping compliance  period  may  be 
designed  to  start,  or  requested  to  start, 
after  January  1,  2004  or  to  end  after 
December  31,  2005. 

What  a  Petition  for  an  Alternative  Anti- 
Dumping  Compliance  Period  Would 
Have  To  Contain 

A  refiner  would  be  able  to  petition  for 
an  alternative  anti-dimiping  compliance 
poiod  of  two,  three,  four,  or  five  years 
in  length.  The  petition  would  have  to 

contain,  at  a  mifiimum; 

•  The  business  name  and  address  and 
any  location(s)  where  the  refiner 
conducts  operations. 

•  The  name  and  contact  information 
for  the  responsible  corporate  officer  and 
a  contact  person  who  can  provide 
further  clarification  with  regard  to 
information  in  the  petition. 

•  A  detailed  explanation  of  why  the 
refinery  is  eligible  to  request  an 
alternative  anti-dmnping  compliance 
period.  This  explanation  would  include 
documentation  showing  that  the 
refinery  is  starting  up  production  and 
has  never  produced  conventional 
gasoline  subject  to  the  anti-dumping 
regulations  and  infonnation 
demonstrating  the  hardship  the  refinery 
will  experience  meeting  the  anti- 
dumping statutory  baseline  NOx 
standard.  . 

•  The  length  of  the  averaging  period 
requested  (2,  3,  4,  or  5  years)  and  a 
justification  for  why  that  length  of 
averaging  period  is  required. 

•  An  estimate  as  to  when  the  refinery 
can  produce  gasoline  that  will  meet  the 
statutory  baseline  standard  for  NOx. 

•  The  refinery's  estimated  gasoline 
production  and  average  NOx  level  for 


each  of  the  years  in  which  the 
alternative  averaging  period  is  required. 

•  A  detailed  description  of  the 
current  refinery  equipment  and 
configuration. 

•  A  detailed  description  of  any 
changes  or  enhancements  to  the  refinery 
equipment  and  configuration  that  will 
occur  during  the  alternative  averaging 
period  requested. 

•  The  current  nominal  crude  capacity 
of  the  refinery  as  reported  to  the  Energy 
Infonnation  Administration  (EIA)  of  the 
Department  of  Energy  (DOE). 

•  A  detailed  explanation  of  the 
refiner's  plans  to  finance  capital 
improvements  at  the  refinery  in  order  to 
meet  all  current  applicable  EPA  gasoline 
and  diesel  fuel  quality  standards. 

•  A  demonstration  that  the  refiner  has 
the  funds  and  identified  soim:es  from 
which  to  purchase  stationary  soiirce 
NOx  credits  sufficient  to  ofbet  the 
maximum  projected  NOx  deficit.  An 
equation  for  calculating  the  NOx  deficit 
and  NOx  benefit  is  included  in  the 
regulations. 

•  A  full  disclosure  and  explanation  of 
any  matters  of  non-compliance  or 
violations  of  any  environmental  statutes 
or  requirements  for  which  the  refiner 
has  received  notification  by  any  state, 
local,  or  Federal  agency. 

•  A  signed  agreement  by  any  parent 
company  or,  in  the  case  of  a  joint 
venture,  individual  partnws,  if 
applicable,  acknowledging  that  they 
will  be  liable  for  any  violations. 

•  Any  other  information  the 
Administrator  may  require  in  order  to 
fully  evaluate  the  refiner's  petition. 
Sudi  information  would  include 
requests  for  clarification  of  any  item(s) 
included  in  the  petition  that  is 
necessary  in  order  to  render  a  final 
decision  as  to  whether  to  grant  or  reject 
the  petition. 

The  above  items  represent,  at  a 
minimum,  the  topics  that  we  believe 
must  be  addressed  in  the  petition.  The 
refiner  may  wish  to  elaborate  on  certain 
topics — e.g.,  if  it  feces  particular 
hardship  because  it  is  a  small  business 
or  if  its  refinery  faces  other,  unique 
challenges  that  may  influence  the 
Agency's  decision  on  the  petition. 

If  we  were  to  find  that  any  refiner  has 
provided  false  or  inaccurate  information 
in  connection  with  its  petition,  we 
propose  that  the  remedy  be  to  notify  the 
refiner  and  the  application  of  any 
alternative  anti-dumping  compliance 
period  would  be  void  ab  initio. 


How  the  Agency  Proposes  To  Act  on  a 
Petition  and  the  Refiner's  Proposed 
Responsibilities  if  a  Petition  Is  Granted 

Notification  of  Approval  and 
Disapproval  of  Petition  and  Proposed 
Dates  By  Which  the  Refinery  Would 
Have  To  Meet  the  Statutory  NOx 
Baseline  Standard  and  Pay  Back  Double 
the  NOx  Deficit 

We  propose  to  notify  a  refiner  of 
approval  or  disapproval  of  its  petition 
l^  mail  after  considoing  a  complete 
petition.  If  approved,  we  propose  to 
notify  the  refiner  of  the  alternative  anti- 
dumping compliance  period  approved 
(i.e.,  two,  three,  four,  or  five  years)  and 
the  interim  standards  that  would  have 
to  be  met.  The  interim  standards  would 
be  as  set  forth  in  the  regulations  and 
would  include  two  majcnr  standards  that 
the  refinery  would  have  to  meet.  The 
first  standard  sets  forth  the  date  by 
which  the  refinny  would  have  to  start 
to  comply  vdth  the  statutory  baseline 
NOx  standard,  on  avmage,  for  all  its 
gasoline.  For  example,  for  a  two  year 
averaging  period,  the  refiner  would  have 
to  hit  the  first  interim  standard  by  the 
seventh  quarter.  Once  the  first  date  is 
reached,  the  refiner  would  have  to 
continue  to  meet  the  statutory  baseline 
standard  for  NOx,  on  average,  for  all 
gasoline  it  produces. 

The  second  standard  would  set  forth 
the  date  by  which  the  refinery  would 
have  to  pay  back  double  the  NOx 
deficit.  This  date  would  correspond  to 
the  end  of  the  alternative  averaging 
period.  For  example,  for  a  two  year 
averaging  period,  the  refinm  would  have 
to  pay  hack  double  the  NOx  deficit  by 
the  end  of  the  second  year.  Failure  to 
meet  one  of  these  standards  would 
result  in  a  violation  of  the  anti-dumping 
regulations.  The  anti-dumping 
standards,  including  NOx  emissions,  are 
defined  in  units  of  milligrams  per  mile. 
In  order  to  quantify  the  NOx  deficit  or 
benefit  in  tons  imder  today's  proposed 
rule,  it  is  necessary  to  know  the 
variance  from  the  standard,  the  volume 
of  gasoline  involved  and  the  average 
foel  economy  for  the  overall  national 
fleet  of  gasoline  powered  vehicles.  For 
the  purpose  of  these  calculations,  we  are 
proposing  to  use  the  most  current  data 
as  presented  in  the  Calendar  Year  1999 
Natioiud  Highway  Traffic  and  Safety 
Administration  report  to  Congress  of 
24.5  miles  per  gallon.  Thus  the  constant 
figure  in  both  equations  of  2.7x10-*  is 
the  product  of  the  above  foel  economy 
factor  and  the  conversion  from 
milligrams  to  tons.  The  average  NOx 
level  and  volume  of  gasoline  produced 
during  the  quarter  are  self  explanatory. 
The  equations  for  calculating  NOx 
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deficit  and  benefit  are  proposed  to  be  as 
follows: 

NOx  Deficit: 


NO 


HD.r=(NOx^-»^»)*°«'*2''xlO-» 

Whe^): 

NOxi,^  =  the  NOx  deficit  for  the  quarterfs)  the 
refiner's  annual  average  NOx 
perfonnance  exceeds  the  applicable  NOx 
(tandard  of  1461  mg/mile,  expressed  in 
ii^ns. 

NOx^  =  the  avwage  voliune  weighted  NOx 
Stnissions  performance  for  the  quartei(s) 
l^e  refiner  exceeds  the  applicable  NOx 
I  f  andard,  measured  in  nijg/mile. 


Gd  =  the  volume  of  gasoline  produced  during 
the  quarterfs)  the  refiner  exceeds  the 
applicable  NOx  standard,  measured  in 
gallons. 

NOx  Benefit: 

NOxb„=  (l461-NOx^  )*G,*  2.7  X  10-« 

Where: 

NOxta  =  the  NOx  benefit  during  the 

quarter(s)  the  refiner's  annual  average 
NOx  performance  is  below  the 
appUcabla  NOx  standard  of  1461  mg/ 

NOx«  =  the  average  volume  weighted  NOx 
emissions  performance  for  the  quarter(s) 


the  refiner  is  below  the  ^plicable  NOx 
standard,  measured  in  mg/mile. 
Gb  =  the  volume  of  gasoline  produced  during 
the  quarter{s)  the  r^ner  is  below  the 
applicable  NOx  standard,  measured  in 
gallons. 

The  calculations  woiUd  be  performed 
on  a  quarterly  basis.  As  an  example,  a 
10,000  barrel  per  day  refinery  woidd 
produce  37.8  million  gallons  during  a 
given  quarter.  Assmning  the  gasoline, 
on  average,  met  a  NOx  standard  of  1500 
mg/mi,  iSbe  total  NOx  deficit  bx  the 
quarter  would  be 


39.8  tons  =  (1500-1461)  *  37,800,000  *  2.7  x  10* 


As  an  example  of  how  the  NOx  deficit 
woiild  have  to  be  paid  back  on  a  two  for 
one  basis,  assume  that  the  same  refinery 
has  Ai  two  year  alternative  averaging 
perifiid.  Assuming  that  the  refinery  were 
to  produce  the  same  quality  and  volume 
of  gasoline  for  the  first  five  quarters  and 
then  b^an  to  produce  gasoline  meeting 
the  statutory  baseline  (in  order  to  meet 
the  first  standard),  the  total  NOx  deficit, 
in  tots,  woidd  be  199  tons.  In  order  to 
meetithe  second  standard,  the  paying 
back  of  double  the  NOx  deficit,  the 
refi4^  would  have  to  produce  a  total 
NOx  benefit  of  199  *  2,  or  398  tons  of 
NC^  benefit.  Thus,  the  alternative 
aveiBging  period  is  designed  to  ensure 
that  ifaere  is  no  overall  environmental 
detriinent  by  requiring  a  certain  amount 
of  Npx  overcomplianoe. 

Interim  Milestones 

A  nefiner  would  be  able  to  qualify  for 
an  e)^ended  averaging  period  only  if,  at 
the  tiine  of  the  petition,  it  activates  a 
refinary  that  faces  substantial 
demiqnstrated  hardship  in  producing 
gasoline  which  meets  the  anti-dumping 
statutory  baseline  NOx  standards  during 
the  4trly  years  of  production.  EPA 
believes  diat  this  hardship  is  most  likely 
to  b^  |the  result  of  a  lack  of  the  necessary 
refinery  processing  equipment. 
Moreover,  it  would  be  necessary  for 
such  a  refiner  to  obtain  this  processing 
equipment  in  order  to  begm  producing 
gasoline  that  would  allow  the  refinery  to 
com{:ily  with  the  proposed  overall 
alteii^tive  averaging  period  NOx 
stanclard.  However,  if  such  a  refiner 
were  to  fail  to  obtain  this  processing 
equipment  in  a  timely  manner  it  is 
likel^  the  refiner  will  not  be  able  to 
ofEsdtj  the  NOx  deficit  created  during  the 
first  li^hase  of  die  extended  averaging 
peri(  1 1  by  the  required  compliance 
deac  line. 


For  this  reason  EPA  believes  it  is 
appropriate  for  a  refiner  who  has  been 
granted  an  extended  averaging  period  to 
demonstrate  that  reasonable  progress  is 
being  made  toward  obtaining  necessary 
processing  equipment.  As  a  restUt, 
under  today's  proposed  rule  EPA  is 
requiring  refiners  to  include  in  extended 
avwaging  period  petitions  the  expected 
dates  for  key  milestones  for  obtaining 
necessary  processing  equipment.  These 
milestones  normally  would  include  the 
dates  for  signing  the  contract  for 
equipment  design,  for  obtaining 
necessary  permits,  for  obtaining 
financing  commitments,  and  for 
breaking  ground  for  construction. 
During  the  petition  review  EPA  intends 
to  evaluate  the  milestones  proposed  by 
the  refiner  and  establish  appropriate 
milestones  that  will  be  incorporated 
into  any  petition  approval.  Ine  refiner 
would  be  required  to  submit  reports  to 
EPA  demonstratiag  these  milestones  are 
met  as  a  contingency  for  continued 
operation  imder  the  alternative 
compliance  period. 

Upon  a  refiner's  failure  to  meet  a 
milestone,  or  failure  to  submit  a 
milestone  report  by  the  required  date, 
the  Administrator  would  have  the 
.  discretion  to  accelerate  the  date  by 
which  the  refiner  would  have  to 
produce  gasoline  that  complies  with  the 
annual  average  statutory  baseline 
NONOx  standad,  so  that  the  gasoline 
produced  by  the  refinery  beginning  with 
the  quarter  immediately  following  the 
quarter  during  which  the  failure 
occurred  (and  during  each  subsequent 
quarter)  would  have  to  meet  that 
standard.  That  is,  a  feilure  to  meet  a 
milestone  may  residt  in  a  requirement 
for  the  refinery  to  begin  producing 
gasoline  that  complies  with  the 
statutory  baseline  beginning  with  the 
nexf  quarterly  averaging  period  and 
continuing  thereafter.  "Tlie  acceleration 


of  the  requirement  regarding 
compliance  with  the  annual  avnage 
statutory  baseline  NOx  standard  would 
not  affect  any  of  the  othn  standards  or 
requirements  applicable  to  the  refinery 
imder  this  section  (e.g.,  the  refinery 
would  still  be  required  to  comply  with 
the  overall  alternative  averaging  period 
NOx  standard  by  producing  gasoline 
that  overcomplies  with  the  aimual 
average  statutory  NOx  standard  by  twice 
as  much  as  the  early  NOx  deficit 
generated  by  the  refinery).  Moreover, 
upon  the  refinn's  failure  to  meet  a 
milestone,  or  failure  to  submit  a 
milestoqp  report  by  the  required  date, 
Mre  are  proposing  that  the  refiner  would 
forfeit  any  NOx  credits  that  it  was 
required  to  have  banked  as  of  that  time. 
EPA  realizes  that  a  refiner  in  this 
situation  may  not  be  able  to  produce 
gasoline  that  meets  the  statutory 
baseline  and  may  be  forced  to  produce 
products  other  than  gasoline,  such  as 
blendstocks,  or  to  close  the  refinery. 
However,  allowing  such  a  refiner  to 
generate  additional  NOx  deficits  would 
only  result  in  additional  environmental 
harm. 

Additional  Requirements 

In  addition  to  the  proposed 
requirements  described  in  the  preceding 
paragraph,  the  following  general 
requirements  are  proposed  to  apply  to  a 
refinery  for  which  a  petition  is  granted: 

•  The  refinery  must  meet  all 
applicable  statutory  baseline  standards 
for  an  annual  average  compliance 
period,  except  the  standard  for  NOx.  For 
example,  this  means  that  the  refinery 
would  have  to  comply  writh  the  toxics 
standards  on  an  annual  basis. 

•  The  refiner  must  designate  all 
gasoline  produced  during  the  period  of 
time  that  the  refinery  does  not  meet  the 
annual  avoage  statutory  baseline 
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standards  as  gasoline  with  a  volatility  of 
9.0  pounds  per  square  inch  (psi). 

•  A  refiner  for  which  a  petition  is 
granted  must  provide  a  written 
demonstration  that  it  has  purchased  and 
banked  NOx  credits  eaual  to  the  NOx 
deficit  calcidated  for  the  end  of  the 
preceding  quarter  and  must  retain  these 
banked  aredits  throughout  the  current 
quarter.  The  NOx  credits  are  necessary 
in  c»der  to  guarantee  that  the  refinmy 
does  not  generate  a  net  NOx  detriment. 
The  amount  of  NOx  credits  required  to 
be  banked  will  be  c^culated  each 
quarter.  When  the  refinery  begins  to 
produce  conventional  gasoline  that,  on 
average,  meets  the  anti-dumping  NOx 
standard,  it  may  seU  NOx  credits  off  in 
an  amount  equal  to  any  NOx  benefit 

K aerated  in  the  preceding  quarter.  We 
lieve  that  this  approach  permits  more 
flexibility  fm  the  start-up  refinery  than 
an  ^proiach  that  would  require  them  to 
make  a  significant  up-front  purchase  of 
credits  equal  to  the  entire  projected  NOx 
ddBdt  for  the  alternative  averaging 
period. 

•  A  refinery  for  which  a  petition  is 
granted  may  not  generate  any  Tier  2 
sulfur  credits  or  adlotments  during  the 
entibre  ahranative  anti-dumping 
compliance  period. 

•  A  refinery  for  which  a  petition  is 
granted  must  submit  anti-dumping 
compliance  reports  more  frequently 
than  other  conventional  gasoline 
refineries.  This  enhanced  reporting  wiU 
ensure  that  the  refinery  is  on  ta^et  with 
meeting  the  interim  poformance  goals. 
The  documents  that  must  be  submitted 
include  quarterly  batch  reports  and  anti- 
dumping avnaging  reports  for  gasoline 
produccid  during  each  quarter,  and 
documents  that  demonstrate  the  refiner 
has  purchased  and  banked  the  necessary 
amount  of  NOx  credits  to  equal  the  NOx 
deficit  calculated  for  that  quarter. 

Change  in  Alternative  Averaging  Period 

At  any  point  during  the  pendency  of 
the  alternative  conventional  gasoline 
anti-dumping  compliance  period,  we 
are  proposing  that  the  Administrator 
may,  upon  application  by  a  refiner, 
approve  a  different  alternative 
compliance  period  for  a  refinery  already 
operating  8W)ject  to  an  alternative 
compliance  period.  For  example,  if  a 
refinery  originally  received  an 
alternative  compliance  period  with  a 
duration  of  2  years  beginning  on  January 
1.  2001.  at  any  time  prior  to  the  end  of 
that  compliance  period  Qanuary  1. 
2003).  the  Administrator  may  approve 
an  ^>plication  to  assign  to  the  refinery 
the  standards  and  requirements  that 
would  have  been  applicable  to  the 
refinery  had  the  refinery  originally 
received  one  of  the  other  alternative 


compliance  periods.  Any  refinery  for 
which  a  change  in  the  applicable 
alternative  compliance  period  is 
approved  would  thereafter  operate  as  if 
the  refinny  had  originally  requested 
and  received  such  new  alternative 
compliance  period,  and  would  be 
subject  to  the  standards  and  other 
requirements  applicable  under  such 
new  alternative  compliance  period. 
Consequently,  for  a  refinery  with  an 
origin^  alternative  compliance  period 
of  2  jrears  banning  on  January  1.  2001 
(which  would  end  on  January  1.  2003). 
for  whidi  the  Administrator  later 
approves  a  change  to  a  3  year 
compliance  period  on  January  1.  2002. 
the  termination  date  for  the  new 
alternative  compliance  period  would  be 
January  1,  2004,  and  the  refinery  would 
need  to  begin  producing  gasoline  that 
complies  with  the  annual  average 
statutory  baseline  during  the  quarter 
banning  January  2004. 

We  are  proposing  that  the 
Administrator  will  approve  or 
disapprove  any  application  for  a 
difEnent  alternative  compliance  period, 
in  writing,  within  six  months  of  receipt, 
and  in  the  case  of  an  approval  will 
include  any  conditions  or  other 
requirements  to  which  the  approval  is 
subject  No  such  application  may  result 
in  an  alternative  compliance  period  that 
extends  beyond  January  1,  2006.  A 
refinery  for  which  the  Administrator 
approves  a  change  in  the  alternative 
compliance  period  would  be  subject  to 
all  the  standards  and  other  requirements 
of  the  new  alternative  compliance 
period  as  well  as  any  additional 
conditions  or  requirements  that  are 
included  in  the  approval  of  the 
application  for  a  changed  alternative 
compUance  period.  Accept  as 
spedfically  modified  by  this  section, 
such  refinery  would  have  to  continue  to 
comply  with  all  othw  standards  and 
other  requirements  applicable  under  the 
conventional  gasoline  anti-dumping 
standards. 

IV.  AdminisArative  RaqnimiMnls 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (October  4. 1993))vthe  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requiremmts  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy. 


productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  govemnients  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  wdth  an  action  taken 
or  planned  by  another  Agency; 

(3)  Materially  altar  the  oudgetary 
impact  of  entitlement,  grants,  user  fises, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  die 
President's  priorities,  or  the  principles 
set  fr«th  in  the  Executive  Order. 

The  Agency  has  determined  that  this 
proposed  regulation  would  residt  in 
none  of  the  economic  effects  set  forth  in 
Section  1  of  the  Otdet  because  it  would 
generally  relax  the  requirements  of  the 
anti-dumping  program  and  provides 
regulated  parties  with  more  flexibility 
with  respect  to  compliance  with  the 
anti-dumping  requirements.  Pursuant  to 
the  terms  of  Executive  Ordw  12866, 
OMB  has  notified  us  that  it  does  not 
consider  this  a  "significant  r^ulatcny 
action"  within  the  meaning  of  the 
Executive  Ordn  and  has  waived  review. 

B.  Executive  Order  13132  (Pederalism) 

Executive  Order  13132,  entitied 
'Tederalism"  (64  FR  43255.  August  10. 
1999).  requires  EPA  to  develc^  an 
accountable  process  to  ensure 
"meaningfiil  and  timely  input  by  State 
and  local  officials  in  iho  development  of 
regulatory  policies  that  have  faderalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  cUstribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

lliis  proposed  rule  does  not  have 
federalism  implications.  This  proposed 
rule  would  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
powOT  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132. 
lliis  proposed  rule  woidd  pennit 
refiners  to  petition  for  alternative  anti- 
dumping romplianca  periods  and 
would  not  impose  any  substantial  direct 
effects  on  the  states.  Thus,  Executive 
Order  13132  does  not  apply  to  this 
proposed  rule. 

C.  Executive  Order  13084:  ConsultatioB 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  we 
may  not  issue  a  regulation  that  is  not 
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ieqi|itred  by  statute,  that  significantly  or 
unicraely  afEscts  the  conununities  <h 
Indiffi  tribal  govenunents,  or  that 
impMes  substantial  direct  compliance 
costf  jon  those  commtmities.  unless  the 
Fedehd  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
govQvnments.  or  we  coiisuh  with  those 
governments.  If  we  comply  by 
counting.  Executive  Ordo*  13084 
reqi^ikes  us  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
idenjt^ed  section  of  the  preamble  to  the 
rulei  a  description  of  die  extent  of  our 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  |q  statmnent  supporting  the  need  to 
issu^jthe  regulation.  In  addition, 
Exe(}«tive  Otdm  13084  requires  us  to 
develop  an  efEsctive  process  permitting 
electfo  and  other  represoitatives  of 
Inditti  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
metiers  that  signifitlantly  or  uniquely 
their  communities." 
Ti)day's  proposed  rule  would  not 
signwcantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
goveoiments.  Today's  proposed  rule 
woidd  not  create  a  mandate  for  any 
tribal  governments.  This  proposed  rule 
would  apply  to  gasoline  refiners. 
Today's  prt^osed  action  would  make 
somei  changes  that  would  generally 
proMfide  flexibility  within  the  Federal 
anti-k^umping  requirements,  and  does 
not  h^pose  any  enforceable  duties  on 
communities  of  Indian  tribal 
govdibments.  Accordingly,  the 
requii^ements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposed  rule. 

D.  RiBgulatory  Flexibility  Act  (RFA),  As 
Am^kded  by  the  Small  Business 
Reg^tory  Enforcement  Fairness  Act  of 
199$iSBBEFA).  5  U.S.C.  601  et  seq. 

The  RFA  generaUy  requires  an  agency 
to  pMpare  a  regulatory  flexibility 
analVms  of  any  rule  subject  to  notice 
and  QDnunent  rulemaking  requirements 
unde^  the  Administrative  Procedure  Act 
or  auy  other  statute  unless  the  agency 
certifies  that  the  rule  would  not  have  a 
signi^cant  economic  impact  on  a 
subsjttntial  number  of  small  entities. 
Small  entities  include  small  businesses, 

organizations,  and  small 
govettunental  jurisdictions. 

Foji]  piuposes  of  assessing  the  impacts 
of  today's  proposed  rule  on  small 
entires,  small  entity  is  defined  as:  (1)  A 
smaOi  business  that  has  not  more  than 
l,50Oemployees  (13  CFR  121.201);  (2) 
a  smlvl  governmental  jurisdiction  that  is 
a  government  of  a  dty.  county,  town. 


school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  entnprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

Aftor  considering  the  economic 
impacts  of  today's  proposed  rule  cm 
small  entities,  the  Administrator  has 
determined  that  this  proposed  action 
will  not  have  a  significant  eomomic 
impact  on  a  substantial  niunber  of  small 
entities.  In  determining  whether  a  rule 
has  a  rignifirant  ecouomic  impact  on  a 
substantial  number  of  small  entities,  the 
impact  of  concern  is  any  significant 
adverse  economic  impact  on  smaU 
entities,  since  the  primary  purpose  of 
the  regulatcHy  flexibility  aiialyses  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the  rule 
on  small  entities."  5  U.S.C.  Sections  603 
and  604.  Thus,  an  agency  may  certify 
that  a  rule  will  not  have  a  sig^iificant 
economic  impact  on  a  substimtial 
number  of  small  entities  if  the  rule 
reUeves  regulatory  burden,  or  otherwise 
has  a  positive  economic  efiect  on  all  of 
the  small  entities  subject  to  the  rule. 
Today's  proposed  rule  would  provide 
regulatory  relief  by  permitting  regulated 
parties,  including  small  entities,  to  seek 
an  extended  anti-dumping  compliance 
period.  We  have  therefore  concluded 
that  today's  proposed  rule  woidd  relieve 
regulatory  burden  fat  all  small  entities. 
We  continue  to  be  interested  in  the 
potential  impacts  of  the  proposed  rule 
on  small  entities  and  welcome 
comments  on  issues  related  to  such 
impacts. 

E.  Paperwork  Reduction  Act 

This  proposed  action  establishes  a 
petition  process  that  involves  the 
collection  of  information.  It  also 
requires  reports  that  wiU  utilize  existing 
RTC  and  anti-diunping  reporting  fonns. 
Refiners  that  request  utnnative  ' 
compliance  periods  for  anti-dumping 
are  already  subject  to  anti-dumping 
reporting  requirements,  which  include 
annual  compliance  reporting,  but 
although  refiners  of  RFG  are  required  to 
submit  quarterly  batch  reports  and 
laboratory  rqports,  refiners  of 
conventional  gasoline  under  the  anti- 
diunping  program  are  not  generally 
subject  to  this  quarterly  reporting 
requirement.  A  refiner  granted  an 
alternative  compliance  period  for  anti- 
dumping under  this  rule  would  become 
subject  to  quarterly  batch  reporting  and 
laboratory  reports.  Since  this  constitutes 
the  collection  of  information  as  defined 
by  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.,  the  existing 
Information  Collection  Request  (ICR)  for 


the  RFG  and  anti-dumping  prbgram  will 
be  submitted  to  OMB  nnr  approval  to  the 
collection  of  any  information.  A 
separate  Federal  Roister  notice  will  be 
published  regarding  the  ICR.  The  Office 
of  Management  and  Budget  (OMB)  has 
approved  the  information  collection 
re<mirements  contained  in  the  final  RFG 
and  anti-dunqping  rulemaking  (See  59 
FR  7716.  February  16. 1994)  and  has 
assigned  OMB  control  number  2060- 
0277  (EPA  ICR  No.  1591.07). 

Burden  means  the  total  time,  effort,  m 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
ana  systems  for  the  purposes  of 
collecting,  validating,  and  voifying 
information,  processing  and 
mnifitniTimg  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currenUy  valid  OMB  control 
niunbw.  The  OMB  control  numbers  for 
our  regulations  are  listed  in  40  CFR  part 
9  and  48  CFR  Chapter  15. 

F.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sedor.  Under  section  202  of  the  UMRA, 
we  ganeiBlly  must  prepare  a  written 
statement,  including  a  cost-benefit 
anal]rsis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
resuh  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  us  to  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costiy,  most  cost-efiisctive  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
than  the  least  cosUy,  most  cost-effective 
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or  least  biirdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  establishing 
any  regulatory  requirements  that  may 
aignifirantly  or  imiquely  affect  small 
governments,  including  tribal 
governments,  an  agency  must  have 
developed  under  section  203  of  the 
UMRA  a  smaU  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
govmnments  to  have  meaningful  and 
timely  input  in  the  development  of 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regiUatory  requirements. 

Tofby's  proposed  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local  or  tribal  governments  or  the 
private  sector.  The  proposed  rule  would 
impose  no  enforceable  duty  on  any 
State,  local  or  tribal  governments  or  the 
private  sector.  This  proposed  rule 
applies  to  gasoline  refiners.  Today's 
proposed  action  would  provide 
regulated  parties  with  more  flexibility 
with  respect  to  compliance  with  the 
anti-dimiping  requirements. 

G.  Executive  Order  13045:  Children's 
Heahh  Protection 

Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  economically 
significant  as  defined  under  E.0. 12866, 
and  (2)  concerns  an  environmental 
health  or  safety  risk  that  we  have  reason 
to  believe  may  have  a  disproportionate 
effsct  on  children.  If  the  regulatory 
action  meets  both  criteria,  the  Agency 
must  evaluate  the  environmental  health 
or  safety  effects  of  the  plaimed  rule  on 
childroi.  and  explain  why  the  planned 
regulation  is  preferable  to  othn 
potentially  eniBctive  and  reasonably 
feasible  alternatives  considered  by  the 
Agency. 

We  mterpret  Executive  Ordor  13045 
as  q>plying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  die  Order  has 
the  potraitial  to  influmce  the  regulation. 
This  proposed  rule  is  not  subject  to 
Executive  Order  13045,  entitied 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23. 1997). 
because  it  does  not  involve  decisions  on 
environmental  health  risks  or  safety 
risks  that  may  disproportionately  adffect 
children.  This  proposed  rule  permits 


flexibility  in  establishing  extended  anti- 
dumping compliance  periods  in  narrow 
circumstances  where  a  net 
environmental  benefit  is  expected. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1 995  (NTTAA) 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  No. 
104-113, 12(d)  (15  U.S.C.  272  note) 
directs  us  to  use  voluntary  consensus 
standards  in  our  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  us  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  Today's 
proposed  action  wotdd  not  establish 
new  technical  standards  or  analytical 
test  methods,  and  woidd  not  affect 
existing  technical  standards  or 
analytical  test  methods. 

/.  Statutory  Authority 

Sections  114,  211,  and  301(a)  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
7414,  7545,  and  7601(a)). 

List  of  SubjectB  in  40  CFR  Part  80 

Environmental  protection.  Air 
pollution  control.  Anti-dumping. 
Reformidated  gasoline. 

Dated:  August  30,  2000. 
Carol  M.  Browimr, 

Administrator. 

(FR  Doc.  00-22809  Filed  »-7-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Offie*  ofttw  Sacrttary 

49CFRParta23and26 
[Dockat  OST-«7-2550] 
RIN  2105-AB92 

Partlclprtion  by  Diaadvantagad 
Buakwaa  Enlaipilaaa  In  Dapartmant  of 
TfanaportaUon  Programa 

agency:  Office  of  the  Secretary.  DOT. 
ACnON:  Supplemental  notice  of 
proposed  ridemalfdng  (SNPRM). 

summary:  hi  May  1997,  the  Department 
issued  a  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  to  revise 
its  disadvantaged  business  enterprise 


(DEE)  regulation.  The  SNPRM  included 
proposals  for  revising  the  airport 
concessions  portion  of  the  DEE 
program.  When  the  Department,  in 
February  1999,  issued  the  final  rule 
based  on  the  SNPRM,  we  did  not 
publish  a  final  version  of  the  airport 
concessions  proposal. 

This  SNPRM  seeks  comments  on  an 
airport  concessions  subpart  to  part  26 
that  takes  into  accoimt  comments  on  the 
May  1997  SNPRM,  adapts  provisions  of 
the  rest  of  part  26  to  the  concessions 
context,  and  proposes  options  for 
provisions  affecting  car  rental 
operations  at  airports.  These  options  are 
based  in  part  on  a  recent  memorandum 
of  understanding  between  the  American 
Car  Rental  Association  and  the  Airport 
Minority  Advisory  Coimcil  making 
recommendations  to  the  Department  on 
this  aspect  of  the  rulemaking. 
DATES:  Comments  should  be  received  by 
October  23,  2000.  Late-filed  comments 
will  be  considered  to  the  extent 
practicable. 

ADDRESSES:  Comments  should  be  sent  to 
Docket  Qerk,  Attn:  Docket  No.  OST-97- 
2550,  Department  of  Transportation,  400 
7th  Street.  SW..  Room  PL401, 
Washington  DC,  20590.  For  the 
convenience  of  persons  wishing  to 
review  the  docket,  it  is  requested  that 
comments  be  sent  in  triplicate.  Persons 
wishing  their  comments  to  be 
acknowledged  should  enclose  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  dodiet  clerk  wall 
date  stamp  the  postcard  and  retiim  it  to 
the  sender.  Comments  may  be  reviewed 
at  the  above  address  from  9  a.m.  through 
5:30  p.m.  Monday  through  Friday. 
Commenters  may  also  submit  their  . 
comments  electronically.  Instructions 
for  electronic  submission  may  be  found 
at  the  following  web  address:  http:// 
dms.dot.gov/submit/.  The  public  may 
also  review  docketed  comments 
electronically.  The  following  web 
address  provides  instructions  and 
access  to  the  DOT  electronic  docket: 
http://dms.dot.gov/search/. 
FOR  RNmCR  MF0RMAT10N  CONTACT: 

Robert  C.  Ashby.  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  400  7th  Street,  SW., 
Room  10424,  Washington,  DC  20590. 
phone  numbers  (202)  366-9310  (voice), 
(202)  366-9313  (&x),  (202)  755-7687 
(TDD),  bob.ashby9c«t.dot.gov  (e-mail). 
SUPPLEMENTARY  VIFORMATION:  The 

airport  concessions  provision  of  the 
DEE  regidation  implements  statutory 
authority  that  is  separate  from  the 
authority  for  the  DEE  program  for  DOT- 
assisted  contracting.  It  applies  to  an 
industry — airport  concessions — that 
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diffaii  in  a  number  of  respects  from  tbe 
industries  involved  in  DOT-assisted 
contracting,  whether  in  airports,  transit, 
or  hij^ways. 

Tbe  types  of  business  opportunities 
this  Subpart  concerns  include 
condassionaires,  management 
contractors,  and  firms  that  supply  goods 
or  sendees  to  them.  None  of  this  work 
is  eligible  for  FAA  grant  funds. 
Concession  agreements  generally 
involve  high  rent  payments  to  the 
airpt^tt,  often  computed  as  a  percentage 
of  th^  concessionaire's  annual  gross 
receig^ts  or  a  fixed  amount,  whichever  is 
grealjeir.  Larger  concessionaires  are  often 
requited  to  make  a  substantial 
investment  in  a  leased  facility,  which 
may  be  amortized  over  a  period 
excelling  five  years.  In  some  instances, 
airpd]^  grant  a  firm  the  exclusive 
privijl^e  to  provide  a  particular  type  of 
conc)B|Bsion,  such  as  food  and  beverage 
servik^,  to  the  entire  airport. 

Bei^use  of  these  unique  features  of 
airport  concessions,  this  subpart  differs 
in  a  number  of  respects  from  the 
prov^lions  of  the  DOT-assisted 
contacting  portions  of  the  DBE  rule.  For 
exan^ple.  the  counting  provisions  of  the 
rule,! Particularly  with  respect  to  car 
rentQlI  operations,  difier  significantly 
fit)mi  those  in  the  remainder  of  our  DBE 
rules.  Many  provisions  are  parallel, 
however.  Accept  with  respect  to  size 
and  personal  net  worth  standards, 
which  differ  because  of  the  economic 
characteristics  of  concessions,  this 
subpart  uses  the  certification  standards 
of  the!  rest  of  part  26.  The  basic  narrow 
tailoring  principles  of  part  26,  including 
those  pertaining  to  goal  Setting,  apply 
here  as  well. 

We  sought  comment  on  this  subpart 
in  oiU  May  1997  DBE  supplemental 
notice  of  proposed  rulemaking 
(SNFKM).  Because  three  years  have 
elap^  since  the  1997  notice  and 
because  this  version  of  the  document  is 
different  bova  the  1997  version  in  a 
numb|Br  of  respects,  we  have  decided  to 
seekjeidditional  comment.  This  new 
SNP^l^  reflects  many  of  the  comments 
we  received  on  the  May  1997  notice. 
Wheh  we  refer  to  comments  in 
disciusing  the  provisions  of  the 
SNPKM,  we  are  referring  to  comments 
on  th^  May  1997  notice. 

Sectiii  n-by-Sectkm  Diacussion 

FAAlGuidance 

Oiia  comment  asked  whether  the  final 
rule  nkodifies  FAA  guidance 
interpreting  49  CFR  part  23.  As  under 
the  re^  of  part  26  (see  §  26.15),  the  new 
rule  would  completely  replace  the  old 
rule.  iGuidance  issued  imder  the 
concessions  portion  of  old  part  23 


would  no  longer  be  in  effect,  once  this 
subpart  takes  effect,  because  it  interprets 
and  implements  a  rule  that  has  been 
removed  from  the  Code  of  Federal 
Regulations.  The  provisions  of  the  final 
version  of  this  SNPRM  woidd  now 
govern  and  wall  be  incorporated  into 
any  new  technical  assistance  that  FAA 
or  DOT  may  issue.  One  piece  of 
guidance  we  anticipate  issuing  at  the 
time  of,  or  shortly  after,  the  publication 
of  the  final  rule  is  a  "sample  plan"  to 
assist  airports  in  drafting  their 
concessions  program.  We  would  put 
this  sample  plan  on  our  web  site,  as  we 
did  for  the  sample  plan  we  issued  for 
the  Federally-assisted  contracts  portion 
of  part  26. 

Section  26.111    Do  the  Provisions  of 
Subparts  A-F  of  this  Part  Apply  to  This 
Subpart? 

This  provision  says  that  the  rest  of 
part  26  applies  to  the  airport 
concessions  program,  except  where  this 
subpart  provides  difilierently. 

Section  26.113    What  Do  the  Terms 
Used  in  This  Subpart  Mean? 

The  concession  provisions  in  49  CFR 
part  23  incorporated  the  definition  of 
"affiliation"  from  regulations  of  the 
Small  Business  Administration  (SBA) 
13  CFR  part  121.  Under  part  121, 
affiliation  may  arise  through  joint 
venture  arrangements,  requiring  the 
parties  to  combine  their  gross  receipts  in 
making  a  determination  of  business  size. 
The  SNPRM  proposed  to  delete  this 
provision  from  affiliation  rules 
employed  in  the  concession  program. 
Two  comments  concurred  with  the 
proposal,  and  this  SNPRM  would  adopt 
it.  This  SNPRM  also  reflects  an 
amendment  made  to  SBA's  definition, 
which  was  published  in  the  January  31, 
1996  Federal  Register  (61  FR  3280). 

This  SNPRM  wOuld  add  a  new 
definition  of  "car  dealmship,"  which  is 
intended  to  clarify  the  SNPRM's 
provisions  concerning  purchase  of 
vehicles  by  car  rental  operations  and 
others. 

Five  comments  addressed  the 
proposed  exclusion  from  the  definition 
of  "concession"  of  firms  that  only  pick 
up  and/or  dis€:harge  customers  at  the 
airport,  and  that  have  no  on-airport 
facdlity.  Three  supported  the  change, 
while  two  requested  clarification.  This 
SNPRM  clarifies  that  a  car  rental  is 
considered  "at  the  airport"  if  it  has  an 
on-airport  facility,  induding  a  coimter 
at  Mrhich  its  services  are  sold  to  the 
public,  or  a  ready  return  facility.  The 
types  of  fecilities  cited  in  the  SNPRM 
are  intended  as  examples,  and  a  firm 
need  not  have  a  particular  one  to  qualify 
as  a  concessionaire. 


In  addition,  in  response  to  comments 
and  becaiise  die  Department  has 
received  numerous  questions  on  the 
issue,  we  are  proposing  to  make 
contracts  for  on-airport  advertising  part 
of  the  definition  of  "concession." 
Placing  advertising  signs  and  other 
media  in  public  portions  of  an  airport 
(e.g.,  the  terminal,  the  roadways  leading 
to  tbe  terminal)  is  analogous  to  other 
businesses  that  we  view  as  concessions. 
A  firm  tjrpically  pays  to  lease  space 
from  the  airport  and  places  objects  in 
airport  buildings  and  grounds  that  are 
directed  at  the  traveling  public.  This  can 
be  a  significant  business  opportunity  for 
small  businesses,  including  DBEs. 
However,  the  advertising  agency  usually 
does  not  have  an  office  or  store  on  the 
airport  from  which  it  sells  goods  or 
services  to  the  traveling  public.  As  a 
result,  thore  has  been  uncertainty  about 
whether  advertising  meets  the  current 
definition  of  "concession."  To  resolve 
this  uncertainty,  and  because  we  believe 
that,  as  a  matter  of  policy,  it  makes 
sense  to  make  this  type  of  business 
opportimity  more  readily  available  to 
DBEs,  we  are  proposing  to  add  this  kind 
of  advertising  to  the  program.  We  seek 
comment  (m  thisproporal. 

Under  this  SNPRM,  all  entities 
meeting  the  definition  of  "concession" 
are  included  in  the  base  from  which 
overall  DBE  goals  are  calculated, 
regardless  of  when  the  contract  was 
awarded.  At  the  same  time,  the 
proposed  rule  makes  clear  that  sponsors 
are  not  required  to  modify  or  abrogate 
an  existing  concession  agreement  (one 
executed  prior  to  the  effective  date  of 
the  final  nile)  during  its  term.  The  same 
procedure  was  used  when  subpart  F  of 
49  CFR  part  23,  was  published  in  1992. 

One  issue  of  which  we  have  become 
aware  concerns  businesses  that  may 
occupy  a  portion  of  airport  property, 
serve  die  public  in  general,  but  do  not 
focus  on  serving  passengers  who  use 
airport  for  air  transportation.  For 
example,  an  airport  may  lease  space  on 
its  property,  perhaps  some  miles  from 
the  terminal,  for  a  supermarket  or  other 
retail  establishment  that  serves  the  local 
population  but  is  not,  except  perhaps 
incidentally,  used  by  persons  who  go  to 
the  terminal  to  catch  a  flight.  We  seek 
comment  on  whether  we  shoidd 
exclude  such  businesses  from  the 
definition  of  concession.  We  might  do 
so,  for  example,  by  changing  this 
definition  to  refer  to  businesses  that 
"primarily  serve  the  traveling  public  on 
the  airport." 

In  response  to  a  comment,  the  term 
"concessionaire"  has  been  modified  to 
include  firms  that  own  and  control  a 
portion  of  a  concession,  in  addition  to 
those  that  own  100  percent  of  one.  This 
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is  in  accord  with  our  policy  established 
at  the  inc^tion  of  the  iHt)gram  that 
concessioiiaires  include  sublessees  and 
joint  venture  partners. 

The  term  "oirect  ownership 
arrangement"  has  been  modified  to 
include  a  reference  to  licensees.  We 
concur  with  a  conmient  stating  that 
while  some  corporations  use  licenses, 
others  use  firandiises  to  establish  non- 
oompany  owned  locations  at  airports. 
Since  tb»  two  arrangements  are  not 
inteichanseable  aa  a  matter  of  law,  both 
are  namedf.  This  SNPRM  adopts  the 
term  "management  contract  or 
subcontract"  with  minor  changes  to 
clarify  the  coverage  of  subcontractors. 

This  SNPRM  retains  the  1997 
SNPRM's  proposal  that  a  "small 
business  concern"  must  be  an 
"existing"  business.  Of  three  comments 
on  the  matter,  one  concurred,  a  second 
opposed  it.  while  a  third  requested 
curification.  The  one  opposed  believes 
that  the  provision  will  imreasonably 
limit  a  sponsor's  flexilnlity.  It  stated  that 
it  is  relatively  common  for  existing 
firms  to  form  new,  separate  corporations 
or  other  legal  entities  for  each  of  its 
airport  concessions.  The  conmient  said 
that  such  firms  have  either  formed  the 
new  legal  entity  or  have  applied  for 
certification  for  the  existing  entity  with 
the  proviso  that  the  new  entity  woxild  be 
formed  if  awarded  the  contract. 

The  Department  believes  that  only 
existing  firms  should  be  permitted  to 
apply  for  certification  as  a  DBE. 
Approval  of  an  application  based  on  an 
assurance  that  an  entity  will 
subsequently  form  a  firm  would  pose 
legal  cUfBculties  and  imdermine  the 
integrity  of  the  cotification  process. 

For  example,  an  entity  might  refuse  to 
form  the  le^  structure  that  it 
represented  in  its  application,  leaving 
the  sponsor  with  no  recourse  but  to 
impose  contract  sanctions. 

An  existing  firm  need  not  be 
operational  or  demonstrate  that  it 
previously  performed  contracts  at  the 
time  of  its  application  for  certification. 
However,  it  would  be  required  to 
specify  its  legal  form  and  meet 
appliooble  eligibility  standards.  We 
have  retained  the  provision  that  a  firm 
cannot  be  denied  certification  solely 
because  it  was  newly  formed.  For  a  sole 
proprietorship,  which  consists  of  a 
single  individual,  the  applicant  must, 
like  other  firms,  submit  appropriate 
information  sufficient  for  the  sponsor  to 
make  an  eligibility  determination. 

The  1997  SNPRM  invited  cranments 
on  whether  the  concession  program 
should  employ  a  personal  net  worth 
(PNW)  standard.  Under  such  a 

E revision,  if  an  individual  presumed  to 
e  socially  and  economically 


disadvantaged  has  a  PNW  above  the 
standard,  the  presumption  of  economic 
disadvantage  would  be  rebutted.  Six 
commenters  favored  using  a  PNW 
standard  in  the  concession  program, 
while  one  commenter  (a  firm)  generally 
opposed  the  use  of  any  standard,  for 
many  of  the  same  reasons  that 
commenters  opposed  adopting  the 
standard  in  the  rest  of  part  26  {e.g..  a 
PNW  standard  "penalizes  success,"  the 
information  coUection  requirements  are 
too  intrusive). 

Two  sponsors  recommended  a 
threshold  of  $750,000  in  order  to  be 
consistent  with  the  figure  proposed  by 
DOT  in  the  1992  NPRM,  and 
subsequently  adopted  in  part  26,  for  the 
contracting  program.  Any  higher  level, 
said  one,  would  raise  an  issue  of 
fairness  and  credibility  with  the  public. 
Others  recommended  $1.5  million  and 
$2  million  for  the  threshold,  while 
another  favored  t3ring  it  to  the  relative 
difference  in  size  standards  in  the 
contracting  and  concession  programs. 
Anothn  sponsor  commented  that  it 
does  not  consider  itself  qualified  to 
determine  an  appropriate  level  and 
asked  the  Department  to  provide  a 
rationale  for  any  that  is  selected.  It 
suggested  that  an  individual's  ability  or 
inability  to  obtain  a  letter  of  credit  or  a 
bond  of  a  certain  value  would  be  a 
better  indicator.  It  also  commented  that 
not  all  wealth  [e.g.,  undevelo[>ed  land) 
appearing  on  a  personal  net  worth 
statement  has  economic  value  for  the 
owner. 

The  Department  discussed  in  some 
detail  why  it  adopted  a  PNW  standard 
in  the  rest  of  part  26,  and  this 
discussion  applies  in  the  concessions 
context  as  well.  While  we  are  well 
aware  that  this  approach  has 
disadvantages  (e.g.,  some  firms  may  be 
unable  to  participate  in  the  program  as 
a  result),  we  believe  that  a  PNW 
standard  can  be  a  useful  safeguard 
against  including  in  the  program  firms 
owned  by  individuals  who  it.is  difficult 
to  view  as  economically  disadvantaged. 
We  believe  that  the  concept  of  program 
eligibility  based  on  economic 
disadvantage  appears  to  call  for  a 
threshold  for  determining  when  an 
owner  is  no  longer  disadvantaged.  The 
DBE  concession  program  is  not  intended 
to  assist  enterprises  owned  and 
controlled  by  socially  disadvantaged 
individuals  who  have  accumulated 
substantial  wealth.  Also,  in  a  narrowly 
tailored  program  that  is  subject  to 
judicial  review,  we  believe  that  using  a 
PNW  standard  to  ensure  that  the 
program  is  not  overinclusive  can  be  very 
important  in  defending  the  program  in 
litigation. 


Because  of  differences  between  the 
concessions  program  and  the  DOT- 
assisted  contracting  program,  however 
(e.g..  the  higher  cadi  flow  of 
concessions,  the  need  to  raise 
significant  capital  to  compete  at 
multiple  airports).  DOT  has  decided  to 
adopt  a  different  personal  net  PNW 
standard  for  the  concessions  program. 
We  believe  that  $2  million  will  be  a 
standard  that  will  achieve  the  objectives 
of  a  PNW  standard  while  not  interfering 
imduly  with  the  ability  of  firms  to 
succeed  in  the  concessions  business.  We 
believe  that  the  $2  million  limitation  is 
high  enough  to  enable  an  owner  to 
expand  to  sevOTal  airports,  yet  is 
sufficiently  low  to  prevent  the 
individual  from  amassing  unlimited 
assets.  The  figure  also  considers  the 
substantial  coital  investment  and 
higher  operating  costs  generally 
associated  with  a  concession,  compared 
to  DOT-assisted  contracts.  The  figure 
would  be  subject  to  the  same  exclusions 
as  the  PNW  standard  in  the  contracting 
program  (see  §  26.67,  "What  rules 
determine  social  and  economic 
disadvantage?") 

Section  26.115    To  Whom  Does  This 
Subp€ut  Apply? 

Since  we  received  no  substantive 
comments  opposed  to  this  section,  it  has 
been  included  without  change. 

Section  26.117    What  Are  the 
Nondiscrimination  and  Assurance 
Requirements  of  This  Subpart  for 
Sponsors? 

These  requirements  were  not  the 
subject  of  substantive  comments  to  the 
previous  SNPRM,  and  have  been 
included  without  change. 

Section  26.119  What  Information  Do 
Sponsors  Have  to  Retain  and  Report 
About  the  DBE  Concession  Program? 

This  provision  is  essentially  parallel 
to  §  26.11  and  was  included  for  the 
same  reasons  as  discussed  in  the 
preamble  to  that  section.  The  bidders' 
list  requirement  of  that  section  is  not 
repeated  here,  but  does  apply  to  firms 
seeking  concession  opportiinities. 

Section  26.121    Who  Must  Implement  a 
DBE  Concessions  Plan? 

One  comment  concurred  with  this 
May  1997  version  of  this  section,  while 
another  urged  the  Department  to  require 
small  primary  airports  to  submit  DBE 
concession  plans  every  two  years,  rather 
than  annually.  This  SNPRM  would 
retain  the  provision  that  requires  only 
primary  airport  sponsors  to  implement 
a  DBE  concession  plan.  Sponsors  of 
general  aviation  airports,  reliever 
airports,  and  nonprimary  commercial 
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servi^  aiiports  are  not  siibiect  to  this 
reqiiikement  Rather,  they  must  take 
apimmiiate  outreach  steps  to  encourage 
avaij^le  DBEs  to  participate  as 
coniiessionaires  whenever  than  is  a 
conc#8sion  opportunity.  This  provision 
signiBcantly  reduces  burdens  on  them. 

As  a  clarification,  the  language  of  this 
version  of  the  proposed  regulatcwy  text 
gives  I  sponsors  who  own  nme  than  one 
airpol  the  option  to  submit  a 
conoessions  plan  covering  all  of  the 
airpfitts.  Thetre  would  be  separate  goals 
for  ei^ch,  however.  Under  tbs  SNPRM, 
subiiiiitting  a  plan  would  be  a  one-time 
exercise,  with  additional  submissions 
need^  only  in  the  case  of  significant 
changes  to  a  plan  that  FAA  had 
app^ved. 

Th^  FAA  intends  to  issue,  in 
conjunction  with  the  publication  of  the 
final  hile,  guidance  fc«  die  drafting  of 
cono^ions  plans.  This  will  takeme ' 
fom)  of  a  sample  concessions  plan 
analogous  to  the  sanqile  DBE  program 
curr^tly  on  the  Department's  web  site 
bit  ^  financial  assistance  portion  of 
theOBE  program. 

Section  26.123    What  is  the  basic  DBE 
goal  fequiremant  for  sponsors? 

Sectipn  26.125    What  is  the  base  for  a 
spoiiior's  goal  for  concisions  and 
covtViBd  activities  other  than  car  rentals? 
Seciipn  26.129    How  are  a  sponsor's 
goals'  expressed  and  calculated? 
Section  26.131    What  are  public 
parU^ipotion  requirements  concerning  a 
spotter's  goals? 

Secdf^ji  26.133    What  are  the  contents 
of  a  ^iponsor's  goal  subnmsions  to  FAA? 
Secp^  26.135    What  does  FAA  do 
with  your  goal  submission? 
Section  26.137    What  are  the  sponstx's 
obligations  concerning  the  use  ofrace- 
iieuajo/  and  race-conscious  measures? 
Secl^  26.139    Wiat  are  the  stepsa 
spor^^  takes  to  meet  its  DBE  goals? 

Tl^s  proposed  set  of  requirements  for 
goaltSetting  diffars  from  that  of  the  May 
199:|  JSNPRM  in  soma  respects.  Most 
impMtantly.  this  SNPRM  proposes  die 
requirement  that  sponsors  must  have 
two  piverall  goals:  One  for  ccmcessions 
and  t:bvered  activities  other  than  car 
rent^,  and  the  second  for  car  rentals. 
Car  raital  goals  are  discussed  separately 
beloff .  Consistent  with  statut(Hy 
requirements,  management  contracts 
and  tauchases  by  conoessions  from  DBE 
suppliers  fonn  part  of  the  goal. 

Sponsors'  goal  submissions  would 
covejtja  period  of  three  to  five  jreers,  in 
ordef  Ito  reduce  the  administrative 
burdbos  associated  with  the  goal 
calo^lation  and  review  process.  The 
subiussions  would  include  goals  for 


each  year  in  the  period,  hovrever.  If    . 
dicumstanoes  changed  rignificmdy. 
during  this  period,  recipients  would 
have  to  make  a  mid-course  ac^ustment 

We  propose  that  spcmsors  vrould 
calculate  their  goalsby  using  methods 
parallel  to  those  used  in  Federally- 
assisted  contracting  under  the  rest  of 
part  26.  This  approach  to  goal-settrng  is 
by  now  familiar  to  airpcnts,  since  they 
have  already  used  it  in  thair  Federally- 
assisted  contracting  DBE  propams.  We 
seek  comment  on  whether  thare  should 
be  any  adjustments  made  to  these 
requirements  in  view  of  the  difiisrenoes 
between  contracting  and  concessions. 

In  the  May  1997  SNPRM  and  the 
current  rule,  the  Department  proposed 
that  sponsors  could  base  goals  on  the 
ntimber  of  cmoessions,  rather  than  die 
dollar  volume  of  concessions.  While 
this  i^proach  appears  permitted  by  the 
language  of  the  concessions  statute,  it 
has  been  used  infrequently.  It  may  be 
less  suited  to  measiuing  the  "level 
playing  field"  that  we  seek  to  describe 
in  ue  goal  setting  process.  For  this 
reason,  we  propose  that  a  spcmsor 
would  have  to  use  the  program  Mraivw 
process  of  §  26.15  to  employ  this 
approach.  To  ensure  Iq^  sufficiency  of 
such  a  waiver  request,  the  FAA  Chief 
Counsel's  office  would  concur  in  any 
waiver  request  before  it  was  sent  to  die 
Administrator  for  action. 

The  only  situation  we  fioresee  in 
which  this  approach  would  be 
necessary  is  one  in  which  the  airport 
does  not  know  the  gross  receipts  of  all 
or  a  significant  portion  of  its 
concessionaires.  One  alternative  would 
be  to  require  conoessicmaires  to  make 
this  infrnmation  available  to  airports, 
thouj^  we  recognize  that  the  businesses 
might  prefer  to  keep  this  information 
confidentiaL  We  sedk  comment  on  the 
best  way  of  resolving  this  issue. 

The  proposed  rule  notes  diat  a  firm's 
overall  receipts  from  non-concession 
activities  do  not  form  part  of  the  base  for 
goals.  Fat  example,  airiine  and  other 
aeronautical  activities  are  not 
omsideied  concessirais.  llierafore,  the 
portion  of  a  food  service  business's 
receipts  from  catering  to  airlines  would 
not  be  part  of  the  base  lor  goals. 

Comments  woe  mixed  on  the  1997 
SNPRM's  proposals  to  require  sponsors 
to  provide  for  public  participation  in 
setting  overall  goals.  Some  felt  the 

Erocess  would  be  burdMUome  and  of 
tde  value.  Since  sponsOTS  are  generally 
public  agencies,  informaticm  on  their 
concession  plans  is  readily  available  to 
the  public,  commenters  said.  While  this 
true,  sponsors  do  not  uniformly  invite 
input  from  interested  persons  or  groups 
when  establishing  overall  goab.  We 
believe  that  the  process  will  assist  in  > 


setting  the  goals  at  levels  that  are 
reasonable  and  consistent  %iritfa  the 
bdan  upaa  which  goals  are  based.  The 
objective  of  the  process  is  to  involve  as 
many  stakdmlders  as  possible  and  to  do 
so  prior  to  setting  the  ooals. 

Therefore,  diis  SNRM  retains  the 
public  participation  provision  writh 
some  modifications.  It  adds  to  the 
organizations  that  sponsors  must 
consult  lliey  now  indude,  in  addition 
to  minority,  women's,  and 
conoessianaire  groups  (changed  from 
"general  contractor"  groups),  trade 
associations  representing 
concessionaires  currently  located  at  the 
airport  as  well  as  existing 
concessionaires  themsrives.  Hie 
SNPRM  would  not  pre-en^  state  or 
local  freedom  of  innnmation  or 
sunshine  act  procedures. 

A  sponsor  is  required  to  provide  for 
public  participation  at  the  hoginning  of 
each  3-5  year  goal  suhmissimi  (oooess. 
The  requirement  to  "consult"  with 
organizations  as  referenced  in  the  rule 
means  that  spoasan  should  conduct 
infrirmal  outreach  and  actively  solicit 
their  views.  A  puUic  hearing  is  not 
required. 

Comments  said  that  the  public 
participation  process  is  intended  to 
benefit  the  sponsor,  which  is 
responsible  far  adopting  and  submitting 
aocqitable  goals.  Further,  the  process 
does  not  confer  any  third  party  ri^its  or 
inivate  rights  of  action.  While  vre 
concur  with  these  statements,  we  have 
not  adopted  a  reoonunendation  to 
include  disclaimers  to  this  effsct  Since 
the  notice  to  be  published  advises  that 
comments  are  ftnr  informational 
purposes  only,  we  believe  ^t  it 
adequately  expresses  the  intent  and 
limitations  of  the  public  partidpetion 
process. 

In  connection  Mrith  the  public    ° 
participation  process,  several  comments 
recommended  that  overall  goals  for 
conoessions  be  set  on  the  same  cycle  as 
goals  for  DOT-assisted  contracting,  so 
that  a  single  notice  can  be  published 
concerning  both.  The  Department  has 
no  objection  to  this  ^iproech.  We  will 
require  goals  iexc^  for  the  first  time) 
to  be  submitted  on  August  1,  as  is  the 
case  for  Federally-assisted  contracting 
goals,  though  of  course  concessions 
goals  would  not  have  to  be  submitted 
every  year. 

The  public  participation  process  is 
not  intended  to  substitute  for  the 
requirement  that  sponsors  and 
concessionaires  make  good  faith  efforts 
in  notifying  and  soliciting  the  intraest  of 
DBEs  in  specific  concession  offerings. 
We  concur  with  a  comment  that  public 
prebid  m  preproposal  conferences 
provide  an  excellent  forum  in  which  to 
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discuss  all  aspects  of  a  contract  offeiing, 
including  DBE  contract  goals.  However, 
such  goals  should  initially  be  submitted 
as  part  of  the  sponsor's  concession  plan. 
The  intent  of  the  rule  is  that  overall 
goals  and  contract  goals  are  to  be 
reviewed  and  approved*by  FAA  prior  to 
contract  solicitation. 

As  under  the  rest  of  part  26,  this 
subpart  prohibits  group-specific  goals. 
Goals  must  cover  DBEs  as  a  whole. 
However,  as  under  the  rest  of  part  26, 
recipients  may  seek  a  program  waiver  if 
they  believe  group-specific  goals  are 
necessary  (see  §  26.15). 

In  a  narrowly  tailored  afiirmative 
action  program,  sponsors  need  to 
consider  two  types  of  measures  for 
meeting  their  goals:  Race-neutral  and 
race-conscious  measiues.  This  SNPRM 
lists  several  examples  of  each.  The 
SNPRM  notes  that  these  efforts  should 
be  spread  among  various  types  of 
business  opportimities,  and  not 
concentrated  in  one  place.  As  under  the 
rest  of  part  26,  sponsors  must  estimate 
the  portion  of  their  goals  they  project 
meeting  through  race-conscious  and 
race-neutral  means.  Sponsors  woidd 
make  this  estimate  in  the  same  way  they 
make  the  parallel  estimate  imder  the 
rest  of  part  26.  Maintaining  data  on  race- 
conscious  and  race-neutral  participation 
would  also  be  required.  As  generally 
under  part  26,  sponsors  would  not  be 
penalized  simply  for  failing  to  meet 
their  overall  goal,  as  long  as  they 
operate  their  program  in  good  faith. 

Section  26.141    How  do 
concessioncures  and  covered  activities 
other  than  car  rentals  meet  concession- 
specific  DBE  goals? 

Section  26. 1 45    How  do  sponsors  count 
DBE  participation  toward  goals  for 
items  other  than  car  rentals? 

The  most  common  race-conscious 
measure  sponsors  are  likely  to  use  to 
obtain  DBE  participation  is  the 
concession-specific  goal,  analogous  to 
the  contract  goal  in  the  DOT-assisted 
contracting  portion  of  part  26.  As  with 
contract  goals,  a  concessionaire  must 
either  meet  a  concession-specific  goal  or 
demonstrate  good  faith  efforts  to  the 
sponsor.  For  the  most  part,  counting 
DBE  participation  toward  concession- 
specific  goals  follows  the  same  rules  as 
coimting  DBE  participation  under  the 
rest  of  part  26. 

There  are  some  differences,  however. 
The  SNPRM  would  specify  that  costs  in 
building  concession  facilities  could 
count  toward  concession  goals.  One 
comment  on  the  1997  SNPRM 
concurred  with  the  proposal  to  not 
require  a  DBE  who  performs  a 
concession  or  management  contract  to 
perform  at  least  30  percent  of  the  work 


with  its  own  forces  in  order  to  be 
considered  to  perform  a  commercially 
useful  function.  Another  comment 
disagreed,  saying  that  30  percent 
represents  a  reasonable  minimum 
amount  in  a  joint  venture  and  anything 
less  reduces  the  DBF's  role  to  a  passive 
one. 

The  Department  believes  that  the  30 
percent  rule  may  impose  an 
unrealistically  high  standard  for 
concessions  and  management  contracts. 
DBE  participation  in  these  arrangements 
often  is  less,  yet  DBEs  participate 
meaningfully.  Moreover,  a  DBE  partner 
in  a  joint  venture  must  have  a  clearly 
defined  role  in  order  to  qualify  as 
eligible  for  participation.  Accordingly, 
the  SNPRM  would  not  apply  the  30 
percent  requiranent  to  either 
concessions  or  management  contracts. 
Nevertheless,  recipients  would  be 
responsible  for  ensuring  that  DBEs 
perform  a  commercially  useful  function 
in  order  for  their  participation  to  count 
toward  DBE  goals. 

This  section  also  proposes  counting 
100  percent  of  the  amoimt  of  cost  of 
materials  and  supplies  obtained  from 
DBE  regular  dealers.  This  differs  bora 
the  contracts  portion  of  part  26.  The 
reason  for  the  difiierence  is  that  the  100 
percent  rule  here  appears  more 
consistent  with  the  concessions  statute 
and  its  legislative  history.  We  seek 
conmient  on  this  issue  and  on  whether 
there  should  be  additional  concession- 
specific  counting  provisions. 

Section  26.127    What  is  the  base  for  a 
sponsor's  goal  for  car  rentals? 

Section  26. 1 43    How  do  car  rental 
compcmies  meet  concession-specific 
DBE  goals? 

Section  26.147    How  do  sponsors  count 
DBE  participation  toward  car  rental 
goals? 

Car  rentals  have  long  been  the  most 
difficult  and  contentious  subject  in  the 
concessions  rulemaking.  Recently,  the 
American  Car  Rental  Association 
(ACRA),  which  represents  many  car 
rental  companies,  and  the  Airport 
Minority  Advisory  Committee  (AMAC), 
which  represents  many  DBE  firms  that 
work  at  airports,  agreed  on  a 
memorandum  of  understanding 
concerning  the  treatment  of  car  rental 
operations  under  this  rule.  The  MOU 
makes  a  number  of  recommendations  to 
the  Department  on  this  issue.  For 
commenters'  information,  we  are 
reprodudng  the  text  of  this  agreement 
below  (signatiue  lines  and  some 
duplicative  heading  material  have  been 
omitted): 


Memorandum  of  Understanding  Betwwn  the 
Airport  Minority  Adriaory  Coimcil  and  the 
American  Car  Rental  Aaaodatioo  Members 
Including  Alamo  Rent-A<Car,  Im:.;  Budget 
Rent  A  Car  Ckicp.;  Dollar  Rent  A  Car  Systems 
inc.;  Enterprise  Rent-A-Car  Company;  and. 
National  Car  Rental  System,  Inc.;  The  Hntz 
Corporation,  and.  Avis  Rent  A  Car  System, 
Inc.  on  Issues  Relating  to  the  Department  of 
Tranaportatian's  PentUng  Regulations  on 
Disadvantaged  Business  Enterprise 
Participation  in  Airport  Concessions,  March 
13, 1999 

/.  The  Parties  to  the  Meamrandum  of 
Understanding 

•  This  Memorandum  of  Understanding 
("MOU")  is  between  the  Airport  Minority 
Advisory  Council  ("AMAC").  Alamo  Rent-a- 
Car,  Inc.,  Budget  Rent  A  Car  Corp.,  Dollar 
Rent  A  Car  Systems,  Inc.,  Enterprise  Rent-a- 
Car  Company,  and  National  Car  Rental 
System,  Inc.,  each  a  member  company  of  the 
American  Car  Rental  Association  ("ACRA"), 
the  Hertz  Corporation  ("Hertz"),  and  Avis 
Rent  A  Car  System,  Inc.  ("Avis").  The 
member  companies  of  ACRA,  Hertz  and  Avis 
are  hereinafter  collectively  referred  to  as  "the 
car  rental  companies".  AMAC  and  the  car 
rental  companies  are  hereinafter  collectively 
referred  to  as  "the  Parties"  and  individually 
as  a  "Party". 

•  This  MOU  expresses  the  consensus  of 
the  Parties  regarding  the  subject  matter 
hereof,  and  sets  forth  each  Party's  intent  with 
regard  to  the  issues  discussed.  This  MOU  is 
not  intended  as  a  contract;  however,  the 
Parties  intend  to  act  in  accordance  with  the 
understandings  contained  herein. 

n.  Basis  for  Memorandum  of  Understanding 

Whereas: 

•  The  Parties  are  keenly  iirterested  in 
assiuing  the  continued  viability  of  the  federal 
disadvantaged  business  enterprise  ("DBE") 
airport  concessions  program; 

•  The  Parties  strongly  believe  that  it  is  in 
their  mutual  interest  and  the  interest  of  DBEs 
that  the  U.S.  Department  of  Transportation 
("DOT")  promulgate  a  final  rule  governing 
DBE  participation  in  airport  concessions  as 
soon  as  possible; 

•  The  Parties  desire  to  assist  DOT  develop 
a  final  DBE  airport  concessions  rule  that  is 
both  practical  and  effective  in  terms  of  public 
policy  and  business  practices;  and 

•  The  Parties  have  engaged  in  a  process  of 
constructive  dialogue  concerning  certain 
critical  issues  reguding  the  objectives  and 
content  of  a  final  DBE  airport  concessions 
program  rule  and  the  implementation  of  the 
rule. 

AMAC  and  the  car  rental  companies  do 
hereby  agree  to  advance  and  advocate,  both 
together  and  separately,  in  public  and  in 
private,  the  principles  embodied  in  this  MOU 
and  to  work  to  assure  their  inclusion  in  a 
final  DOT  rule  governing  DBE  participation 
in  airport  concessions.  Further,  the  Parties 
also  agree  to  explore  appropriate  ways  in 
which  they  can  work  together  to  enhance 
DBE  business  opportunities  with  and  within 
the  rental  car  industry. 

ni.  DBS  Dealer  Size  Standard 

•  AMAC  and  the  car  rental  companies 
collectively  recognize  that  the  existing  Small 
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Busii  less  Administration  ("SBA")  size 
standard  fbr  new  car  dealers  should  not  be 
applied  to  the  DBE  airport  concessions 
progi  am  because  of  the  large  volume  of 
velqoles  purchased  by  car  rental  companies 
through  their  fleet  programs;  and, 

•  AMAC  and  the  car  rental  companies 
collectively  urge  DOT  to  adopt  a  new  car 
dealer  size  standard  of  500  or  fewer 
employees  as  the  criteria  for  determining 
whether  a  new  car  dealer  meets  the 
definition  of  a  small  business  under  the  DBE 
airpttt  concessions  program. 

IV.  imified  Certification  Proffum 

•  The  Parties  are  aware  that  DOT  has 
prooiilgated  a  new  Unified  Certification 
ProgOBm  to  promote  more  simplicity  and 
uninoirmity  in  the  DBE  certification  process 
for  all  DOT-assisted  contracts,  while  at  the 
sam^'time  maintaining  the  integrity  of  the 
pnxkss.  Toward  this  ktter  goal,  this  new 
reqili|«nent  includes  appropriate  review 
medianisms  for  airports  and  due  process 
sdF^ards  for  DBE  firms.  The  Parties  urge 
DOT  to  apply  the  Unified  Certification 
Progmm  requirements  to  the  airport 
oon(t#ssions  program. 

V.  FMeral  and  Airport  DBE  Participation 
Goah  and  Compliance  by  Car  Rental 
Companies 

•  The  Parties  agree  that  10  percent  of  the 
gross  revenues  generated  by  car  rental 
concessions  operating  at  fiederally-assisted 
airpOlls  is  an  appropriate  nationwide 
aspintional  gral  for  the  DOT  airport 
conb4ssions  program. 

•  The  Parties  believe  that  compliance  by  a 
car  iKDital  company  with  federal  and 
individual  airport  DBE  participation  goals 
mayl^  achieved  either  through  direct 
ovmlBfship  arrangements,  through  vendor 
services  and  purchases,  or  through  a 
combination  thereof.  Further,  the  Parties 
agref  Ithat  under  federal  law  applicable  to  the 
DBE  Airport  concessions  program,  with 
respect  to  car  rental  concessions  DBE  vendor 
purql^ases  and/or  direct  ownership 
aira^i^flments  are  equally  valid  and, 
accoraingly,  no  preferences  or  quotas  are 
peniitted.  The  Parties  urge  DOT  to  include 

a  clear  statement  of  the  law  concerning  this 
niatt|9^.  Specifically,  the  final  rule 
proitiulgated  for  DBE  participation  in  airport 
car  ifibtal  concessions  should  clearly  state 
that  'Vood  feith"  compliance  efibrts  by  a  car 
rentaTcompany  do  not  require  the  company 
to  pursue  direct  ownership  arrangements 
befof*  pursuing  vendor  purchases. 

VI.  '^(food  Faith"  Efforts  and  Compliance 
withipBE  Goals 

•  Hhe  Parties  believe  that  a  "good  faith 
eSoitf"  standard  substantially  similar  to  the 
stan^^  applicable  to  DBE  participation  in 
DOl^ssisteid  contracts  should  be  included  in 
the  fiaal  DOT  airport  concessions  program 
rule.  [ 

•  ttie  Parties  belike  that  the  actions  listed 
belo>i|  are  primary  examples  of  hcma  fide 
good  feith  efforts  with  respect  to  DBE 
participation  in  airport  concessions  and  that 
they  enould  be  acknowledged  as  such  when 
undertaken  by  the  car  rental  industry: 

•  Cbnduct  a  comprehensive  survey  of 
vendors  to  determine  which  qualify  as  DBE's 


for  purposes  of  the  airport  concessions 
program  and  encourage  other  vendors  who 
may  be  eligible  to  apply  for  certification. 

•  Identify  opportunities  for  DBE's  to 
provide  goods  and  services,  and  engage  in 
proactive  outreach  efforts  to  inform  such 
firms  of  the  op{>ortunities. 

•  Join  and  support  local  and  national 
minority,  women,  and  small  business 
organizations. 

•  Advertise  in  local  and  national  DBE- 
fbcused  publications  for  vendors  that  can 
provide  needed  goods  and  sovices. 

•  Make  DBEs  aware  of  solicitations  in  a 
timely  manner  and  meet  with  firms  to 
determine  whether  they  fulfill  requirements 
as  car  rental  operators,  or  suppliers  of  goods 
and  services. 

•  Document  outreach  efforts,  including 
those  that  are  unsuccessful. 

•  Whenever  a  new  opportunity  arises,  use 
a  combination  of  sources  and  outreach  efforts 
(such  as  those  cited  above)  to  identify  DBEs 
that  fulfill  the  need. 

Vn.  Ownaship  Arrangements 

•  The  Parties  encourage  DOT  to 
acknowledge  that  in  the  first  instance  a 
decision  to  enter  into  a  direct  ownership 
arrangement  with  a  DBE  firm  is  a 
discretionary  matter  for  the  car  rental 
company.  Thereafter,  once  a  decision  has 
been  made  the  option  to  enter  into  a  joint 
ventiue,  franchise  agreement,  or  oXhsr 
ownership  transaction  with  a  DBE  firm  for 
purposes  of  compliance  with  an  airport's 
DBE  goal  (to  operate  a  rental  car  concession 
or  otherwise)  is  a  business  decision  to  be 
made  exclusively  by  the  car  rental  company 
and  its  potential  DBE  co-venturer,  fianchisee, 
or  partner. 

VZZf.  DBE  Participation  Goals  and  Car  Rental 
Company  Vehicle  Purchases 

•  The  Parties  believe  that  it  is  essential  for 
the  final  DOT  airport  concessions  program 
rule  to  acknowledge  and  take  into  account 
the  significance  and  the  cost  of  new  vehicles 
acquired  by  car  rental  companies  (given  that 
new  vehicles  constitute  the  bulk  of  a  car 
rental  company's  vendor  purchases). 

•  The  Parties  agree  that  the  functions 
performed  by  dealers  in  transferring 
ownership  of  new  vehicles  are  necessary  and 
constitute  a  commercially  useful  function. 
Subject  to  the  aggregate  credit  percentage 
limitation  outlined  below,  when  those 
functions  are  performed  by  a  certified  DBE 
vehicle  dealer  the  Parties  agree  that  a  car 
rental  company  should  be  given  full  credit 
for  the  contract  price  of  the  vehicle  toward 
the  company's  DBE  compliance  goal. 
However,  tlra  Parties  further  agree  it  is 
critical  to  encourage  DBE  participation  in  a 
wide  array  of  business  opportimities.  Thus, 
the  Parties  recommend  diat  not  more  than 
sevmty  (70)  percent  of  a  car  rental 
company's  DBE  goal  at  an  airport  can  be 
satisfied  by  new  vehicle  acquisitions. 
Nevertheless  wdien  an  airport  has  established 
an  approved  DBE  participation  goal  greater 
than  10  percent,  the  Parties  recommend  that 
the  portion  of  the  goal  beyond  10  percent 
may  be  satisfied  through  additional  vehicle 
acquisitions. 


DC.  National  and  Regional  DBE  Vendor 
Contracts;  Geographic  Preferences 

•  The  Parties  believe  that  the  final  DBE 
airport  concessions  program  rule  should  take 
into  account  the  use  by  car  rental  companies 
of  national  and  regional  vendor  contracts  for 
the  acquisition  of  certain  products  and 
services  utilized  at  multiple  airport  car  rental 
concession  locations.  Given  that  such  a 
contract  may  represent  a  potential  growth 
opportunity,  the  Parties  recommend  that  an 
airport  serviced  under  such  a  contract  with 

a  certified  DBE  firm  allocate  and  credit  a  pro 
rata  share  of  the  contract  revenues  toward  the 
car  rental  company's  DBE  compliance  goal. 
Hie  allocations  would  be  based  on 
information  provided  by  the  car  rental 
company,  which  would  bear  the 
responsU>ility  for  its  accuracy,  and  would  be 
subject  to  audit  by  DOT. 

•  The  Parties  recommend  that,  for  federal 
DBE  goal  compliance  purposes,  DOT  specify 
the  nation  as  a  whole  as  the  market  area  bora 
wdiich  a  car  rental  company  can  seek  DBE's 
to  participate  in  an  airport's  concessions 
program. 

X.  Duration  and  Effect  of  MOU 

•  The  Parties  agree  that  policy 
recommendations  contained  in  this  MOU  do 
not  have  the  effect  of  law  or  supercede  the 
DOT  idrport  concessions  program  rules  and 
regulations.  Nor  do  the  policy 
recommendations  constitute  an  admission 
against  interest  %vith  respect  to  the  contents 
hereof  or  to  the  provisions  of  federal  law 
authorizing  the  airport  DBE  concessions 
program. 

•  The  Parties  acknowledge  that  the  car 
rental  companies  are  subject  to  the 
provisions  of  the  existing  DOT  airport 
concessions  {Hogram  rules  until  such  time  as 
new  regulations  are  promulgated. 

•  The  Parties  agree  that  upon 
promulgation  of  a  final  airport  DBE 
concessions  rule  that  this  MOU  shall  be  of  no 
ftirther  force  or  effect. 

The  undersigned  officers  of  AMAC  and  the 
car  rental  companies  agree  that  their 
oiganizations,  their  members,  and  their 
representatives  will  support  all  of  the  terms 
of  this  Memorandum  of  Understanding  in 
both  public  and  private.  To  the  extent 
necessary,  AMAC  and  the  car  rental 
companies  agree  to  meet  with  DOT 
representatives  to  urge  the  adoption  of  a  final 
DOT  DBE  airport  concessions  rule  consistent 
with  the  terms  of  this  Memorandum  of 
Understanding. 

Addaadum  to  the  MemorandBm  of 
Undantandliig 

This  Addendum  to  the  Memorandum  of 
Understanding  dated  March  13, 1999, 
("Memorandum")  by  and  between  Alamo 
Rent-a-Car,  Inc.; Budget  Rent  A  Car  Corp.; 
Dollar  Rent  A  Car  Systems,  Inc.;  Enterprise 
Rent-A-Car  Co.;  National  Car  Rental  System, 
Inc.,  each  a  member  company  of  the 
American  Car  Rental  Association  ("ACRA"), 
The  Hertz  Corporation  ("Hertz")  and  Avis 
Rent  A  Car  System,  Inc.  ("Avis"),  (ACRA  . 
Hertz  and  Avis  are  collectively  referred  to 
herein  as  the  "Companies")  and  the  Airport 
Minority  Advisory  Coimcil  ("AMAC")  is  by 
and  between  the  Companies,  AMAC,  and 
Thrifty  Rant-A-Car  Systems,  Inc.  ("Thrifty"). 
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Whereas,  Thrifty  is  a  member  of  ACRA; 

Whereas,  Thrifty  is  by  strategy  and  design 
a  franchise  system  with  more  than  90%  of  its 
retail  outlets  worldwide  owned  by 
independent  businesses  who  are  licensed  to 
use  the  Thrifty  trade  names,  systems  and 
technologies;  and 

Whereas,  Thrifty  has  adopted  a  program 
especially  designed  to  increase  diversity  in 
our  frBnchise  owner  base. 

Thrifty  supports  and  agrees  with  all  of  the 
principles  expressed  in  the  Memorandum 
except  for  the  statement  in  Paragraph  2, 
Article  V  regarding  preferences  and  "co- 
equal" methods  of  car  rental  compsmy 
compliance  with  Federal  and  airport  DBE 
participation  goals. 

The  Department  appreciates  the 
efforts  of  AMAC  and  ACRA,  and  notes 
that  their  MOU  provides  useful 
information  for  the  development  of  the 
Department's  proposals  in  this  SNPRM. 
Because  the  approach  the  MOU  takes 
toward  counting  car  rental  DBE 
participation  differs  significantly  from 
the  counting  approach  taken  by  the  rest 
of  part  26,  and  because  the  dollar 
volumes  of  the  car  rental  business  at 
many  airports  is  very  high,  we  believe 
that  it  is  best  to  incorporate  the  MOU's 
concepts  in  a  separate  portion  of  the 
DBE  ride.  Airports  would  have  car 
rental  goals  that  are  separate  from  their 
other  DBE  goals,  and  the  counting 
mechanism  in  this  portion  of  the  rule 
woidd  apply  only  to  car  rental  goals. 
The  purpose  of  this  separate  treatment 
is  to  ensiire  that  the  car  rental  portion 
of  an  airport's  concession  operations 
does  not  so  dominate  the  DBE 
concessions  program  that  other  types  of 
concessions  [e.g.,  retail  stores  in  the 
terminal)  are  overlooked.  The  method 
for  calculating  car  rental  goals  would 
essentially  be  the  same  as  described 
above  for  other  types  of  concessions. 
Both  are  modeled  on  the  narrowly- 
tailored  methods  for  goal  setting  in  the 
DOT-assisted  contracting  portion  of  part 
26. 

The  Department  seeks  comment  on  an 
additional  option  for  calcidating  car 
rental  goals.  This  option  envisions  that 
car  rental  companies  themselves  would 
volimtarily  establish  nationwide  goals 
for  DBE  participation.  Following  FAA 
approval,  the  companies  would  certify 
their  compliance  with  this  requirement 
to  airports.  The  individual  airports 
would  not  have  the  task  of  calcidating 
their  own  car  rental  goals,  and  the 
companies  would  not  have  to  work  with 
multiple  airports  on  car  rental  goals. 
This  approach  would  therefore  reduce 
administrative  burdens  on  everyone 
concerned.  It  also  responds  to  the  desire 
of  the  parties  to  the  MOU  for  a  national 
approach  to  car  rental  goals.  The 
companies  would  use  a  goal  calctdation 


approach  like  that  described  above  for 
airports. 

We  are  aware  that  some  airports  may 
be  concerned  that  this  national 
approach  might  diminish  their  ability  to 
respond  to  local  conditions  and 
constituencies.  We  seek  comment  on 
this  point,  and  on  how  this  concern  is 
best  balanced  with  this  option's  greater 
administrative  efficiency.  This  option 
would  also  include  a  provision  directing 
car  rental  companies  to  spread  their 
DBE  participation  equitably  throughout 
their  systems,  lest  a  company  meet  all 
its  obligations  in  a  few  parts  of  the 
country  to  the  exclusion  of  others. 

We  do  not  believe  this  option  is 
mutually  exclusive  with  the  proposal  to 
authorize  airports  to  set  car  rental  goals. 
For  example,  the  final  nde  might  say 
that,  when  a  car  rental  company  had  an 
FAA-approved  national  go^,  local 
airports  woidd  accept  their  certification. 
Where  a  company  did  not  have  a 
national  goal,  or  where  there  was  a  local 
company,  the  airport  would  set  its  own 
car  rental  goal.  The  Department  seeks 
comments  on  these  approaches  and  how 
they  might  work  together.  In  both 
approaches,  the  companies  would  make 
good  faith  efforts  to  meet  goals  in  a  way 
parallel  to  that  described  above  for 
airports. 

'The  proposed  car  rental  provisions 
incorporate  the  list  of  good  faith  efforts 
mentioned  in  the  MOU.  They  also 
restate  the  statutory  provision  that  says 
that  car  rental  companies  are  not 
required  to  change  their  corporate 
structure  to  comply  with  this  regulation. 
This  "change  to  corporate  structure" 
language  was  the  source  of  some 
comment  on  the  May  1997  SNPRM. 
Three  organizations  commented  on  the 
meaning  of  the  phrase.  One  firm  stated 
that  it  consists  of  corporately-owned 
and  managed  operations  at  large  or 
medium  size  airports  except  for  cmtain 
pre-existing  license  agreements.  When 
an  opportunity  arises,  it  acqiures 
licenses  at  large  or  medium  size 
airports.  It  comments  that  its  firm  is 
very  much  a  system  of  airport 
operations  owned  and  operated  by  a 
corporate  entity.  It  believes  that  any  rule 
that  would  compel  it  to  abandon  this 
structiue  would  violate  the  statute. 
Further,  the  firm  stated  that  any  rule 
compelling  it  to  make  any  detailed 
justification  for  its  existing  corporate 
structure  woidd  be  unnecessary. 

Another  comment  expressed  concern 
that  DOT  may  be  seeking  to  adopt  a  very 
narrow  definition  so  that  in  some 
circumstances  sponsors  may  argue  that 
a  specific  concession  bid  requirement 
does  not  require  a  change  in  corporate 
structure,  lliis  commenter  believes  that 
such  ambiguity  can  only  give  rise  to 


future  disagreemepts  or  conflicts 
between  the  car  rental  industry  and 
sponsors.  A  summary  of  other  points 
made  by  this  comment  follows. 

Any  attempt  to  force  car  rentals  into  direct 
ownership  arrangements,  either  as  a 
condition  of  bidding  on  a  concession  contract 
or  as  a  determining  factor  in  location  of  a 
concessionaire's  facilities  at  an  airport, 
directly  violates  both  the  language  of  the 
statute  and  intent  of  Congress.  Each  time  a 
car  rental  sells  a  license  or  frBnchise  to 
operate  a  car  rental  establishment  at  an 
airport,  a  change  in  corporate  structure  of  the 
lessor  or  franchisor  is  required.  Direct 
ownership  possibilities  do  not  arise 
frequently  at  airports  across  the  country  for 
most  companies  in  the  car  rental  industry. 
For  larger  nationwide  car  rentals,  most  of 
their  airport  locations  are  company  owned 
and  operated.  For  these  larger  firms, 
franchisees  or  licensees  that  do  exist  almost 
uniformly  have  perpetual  fiBnchises  or 
licenses  to  operate  at  an  airport  or  in  a 
region.  Thus,  DOT  and  sponsors  should  not 
assimie  that  just  because  a  new  concession 
contract  is  being  bid  at  an  airport,  each  car 
rental  has  an  opportunity  to  engage  in  a 
direct  ownership  arrangement  without 
changing  its  corporate  structure. 

Car  rentals  may  have  franchises  and 
licensees  extensively  during  the  early  years 
of  a  firm's  existence  as  they  attempt  to  spread 
across  the  country.  As  these  companies 
mature  and  reach  all  their  desired  markets, 
the  parent  company  starts  to  buy  back 
whatever  franchises  or  licenses  become 
available.  Car  rentals  follow  (his  basic 
strategy  because,  under  federal  law,  they  are 
prohibited  from  dictating  pricing  policies  to 
franchisees  and  licensees.  In  order  to  build 
a  truly  nationwide  car  rental  company,  most 
corporations  desire  to  control  the  quality  of 
service,  pricing,  quality  of  vehicles  rented, 
and  as  many  other  aspects  of  the  rental 
transaction  and  the  interaction  with 
customers  as  possible.  As  a  result,  as 
franchises  and  licenses  become  available,  car 
rentals  tend  to  buy  them  back. 

The  Department  concurs  that  a 
decision  to  operate  a  car  rental  through 
a  franchise  or  license,  rather  than 
directly  by  the  corporation,  changes  a 
firm's  corporate  structure.  The  selling  of 
a  frBnchise  or  license  is  not  explicitly 
referenced  in  the  legislative  history 
pertaining  to  change  in  corporate 
structure.  Nevertheless,  we  believe  that 
such  a  sale  does  constitute  a  "transfer  of 
assets,"  which  is  dted  in  the 
Congressional  statement  as  an  indicator 
of  a  change  in  corporate  structure. 

We  beheve  that  a  change  in  corporate 
structure  includes  a  decision  by  a  firm 
to  sell  a  franchise  or  license  to  operate 
at  a  particular  airport  fiadlity.  If  a 
corporation  notifies  a  sponsor  that  it 
will  sell  a  franchise  or  license  to  operate 
at  the  airport,  the  sponsor  would  be 
authorized  to  require  the  firm  to  make 
good  faith  efforts  to  meet  a  DBE  goaL 
Good  &ith  efforts  would  include 
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nottftring  DBE  fiims  of  this  opportunity 
andj  taking  othw  appropriate  steps. 

AJ  ihird  commenter  believes  that  the 
pronsion  would  perpetuate  a  system  in 
whiioh  DBEs  are  not  provided 
opportunities  to  participate  in  direct 
ownttship  arrangements  in  the  car 
rental  industry.  It  comments  that  the 
broad  definition  of  "change  to  corporate 
straoture"  proposed  in  the  May  1997 
SNF|IM  would  eliminate  any 
requiremoits  for  car  rentals  to  make 
good  feith  efforts  to  involve  DBEs  in 
suc|i|  arrangements.  It  reonnmends  that 
DOT  consider  requiring  car  rentals  to 
demonstrate  positive  efibrts  in  this  area, 
|ust|^  other  concessionaires  and  DOT- 
assi^ted  contractors  must  do.  The 
Deplvtment  believes  that  the  current 
SNI?KM,  in  its  language  concerning 
direlbt  ownOTship  arrangements, 
con|qctly  interprets  the  constraints 
impbsed  by  statute  in  levying 
requirements  on  car  rentals  and 
responds  to  the  points  made  in  the 
MOt. 

Tub  SNPRM  proposes  a  counting 
medllanism  patterned  after  that  of  the 
MOU.  One  difference  between  the  MO^t 
and  ;t|ie  SNPRM  pertains  to  the 
pent^ntage  of  a  goal  that  may  be  met 
thrajdgh  vehicle  purchases.  The  MOU 
proyides  that  a  car  rental  operation 
could  meet  up  to  70  percent  of  its  goal 
through  vehicle  acquisitions,  with  the 
rest  ipresumably  coming  through  vendor 
punpjiases  and  other  means.  The 
SNIJ]^  incorporates  this 
recoUunendation.  However,  the  MOU 
also  suggests  that  when  an  airport  has 
established  an  approved  DBE 
participation  goal  greater  than  10 
percent,  the  portion  of  the  goal  beyond 
10  percent  could  be  satisfimi  through 
addlttonal  vehicle  acquisitions.  The 
SNFSM  does  not  include  this  latter 
provision.  In  our  view,  it  places  too 
mucih  weight  on  the  statutory 
aspiHitional  10  percent  goal  as  an  actual 
ope^tional  portion  of  the  program.  It 
alsol^ould  have  the  effect  of  capping 
the  proportion  of  DBE  participation  in 
car  Dentals  from  soiirces  other  than 
vehjnle  acquisitions  to  what  may  be  less 
thani  one  might  expect  in  a  "level 
play&bg  field"  situation.  We  do  not 
think  this  is  advisable  as  a  matter  of  law 
or  pnicy.  However,  we  seek  further 
comment  on  this  issue. 

Tkh  SNPRM  makes  it  clear  that  car 
rentw  companies  are  not  required  to 
mee^  their  goals  through  direct 
ownwship  arrangements.  However,  any 
participation  they  choose  to  obtain 
thro^^  such  arrangements  may  be 
coiul  ed  toward  their  goals. 


Section  flK.249    What  Certification 
Procedures  and  SUmdarda  Do 
Recipients  Use  To  Certify  DBE 
Concessionaires? 

The  SNPRM  proposes  that,  with  the 
exceptions  listed  in  this  section, 
certification  for  the  concessions 
program  be  treated  the  same  as 
certification  for  other  purposes  under 
part  26.  The  exceptions  conc»n  such 
subjects  as  size,  personal  net  worth,  and 
affiliation. 

The  SNPRM  does  not  propose  to 
adopt  cntain  additional  chmges  that 
commenters  on  the  May  1997  SNPRM 
requested.  One  comment  requested  that 
sponsors  be  allowed  to  report  to  FAA. 
but  not  count  toward  their  goals,  a  DBE 
who  is  a  limited  partner  in  a  limited 
partnership.  The  comment  said  that  in 
a  concession  such  as  a  duty-free  shop, 
the  functions  of  a  limited  partner, 
although  not  as  substantial  as  a  general 
partner  or  a  joint  venture  partner,  are 
nevertheless  meaningful.  This  sponsor 
commented  that  DBEs  were  reluctant  to 
enter  into  joint  ventures  with  non-DBEs 
for  duty-free  concessions  because  even 
if  the  DBE's  interest  is  relatively  small, 
it  woiild  be  potentially  responsible  for 
liabilities  and  obligations  of  the  entire 
joint  venture  or  partnership. 

The  limited  partner  in  a  limited 
partnership  cannot,  by  statute,  exercise 
control  over  the  oporations  of  the 
business.  In  view  of  this,  we  take  the 
position  that  a  limited  partnership  is  not 
eligible  for  certification  if  the  general 
partner  is  a  non-DBE  or  a  non- 
disadvantaged  individual.  The  DBE 
participation  that  sponsors  report  to 
FAA  annually  includes 
accomplishments  in  meeting  the  overall 
goal.  Chily  those  firms  certified  as  DBEs 
in  accordance  with  this  part  can  be 
counted  toward  meeting  the  goals.  The 
definition  of  "joint  venture"  in  §  26.5 
has  been  modified  to  specify  that  the 
capital  contribution  by  the  DBE  joint 
venture  partner  must  be  commensurate 
with  its  ownership  int«»st. 

One  commenter  recommended  that 
the  rule  provide  guidelines  on  the 
eligibility  of  Limited  Liability 
Corporations  (LLC),  saying  that  this 
arrangement  is  commonly  used  in 
concessions  throughout  the  country. 
The  comment  also  said: 

*  *  *  one  of  its  basic  characteristics  is  that 
management  of  the  company  may  be  rotated 
among  its  members  (same  as  shareboldeis  in 
a  corporation).  Thus,  it  is  important  that 
sponsors  obtain  written  assurances  that  no 
management  responsibility  changes  will  be 
made  within  the  firm  without  prior 
notification  to  (the)  sponsor.  The  rest  of  the 
business  structure  parallels  a  corporation, 
and  should  be  reviewed  as  such. 


The  Department's  research  indicates 
that  LLCs  vary  in  structure  from  one 
state  to  another.  In  the  absence  of  a 
uniform  national  statute  or  standards, 
we  have  decided  not  to  specifically 
address  LLCs  in  the  rule.  However,  like 
every  other  applicant  for  cmtification,  a 
business  that  proposes  to  operate  as  an 
LLC  must  meet  the  eligibility  standards 
adopted  in  the  final  nde. 

Under  §  26.83(i).  a  DBE  is  required  to 
inform  the  recipient  (or  UCP)  in  writing 
of  any  change  in  its  circumstances 
affacting  its  ability  to  meet  eligibility 
standards,  including  control,  or  any 
material  changes  to  the  information  in 
its  (^plication  form.  The  written  notice 
must  be  provided  within  30  days  of 
occurrence  of  the  change.  We  bdieve 
that  this  procedure  '«^  enable 
recipients  to  decide  whether  a  firm 
continues  to  qualify  as  a  DBE.  We  do 
not  concur  that  a  DBE  should  be 
required  to  notify  the  recipient  prior  to 
making  changes  to  its  management 
responsibilities.  As  discussed  in 
connection  with  the  definition  of 
"existing  firm"  in  §  26.111,  a  recipient 
can  deny  certification  or  recertification 
only  to  existing  firms.  It  cannot  make  a 
determination  based  on  a  proposed 
change,  nor  should  it  be  required  to  give 
advice  to  a  firm  on  the  acceptability  of 
theproposed  change. 

The  May  1997  SNPRM  did  not 
propose  to  permit  "dealers  in 
development"  (i.e.,  dealers  participating 
in  manufacturers'  development 
programs  that  did  not  fully  meet  part  26 
ownership  and  control  criteria)  to  be 
certified  as  DBEs.  All  four  comments  on 
the  matter  opposed  the  Department's 
approach.  Comments  to  the  May  1997 
Sra'RM  repeated  assurances  that 
although  (usadvantaged  individuals 
own  less  than  51  percent  of  these 
businesses,  they  exercise  control  over 
the  daily  operations.  Further,  allowing 
their  participation  would  accelerate  the 
redemption  by  these  owners  of  preferred 
stock  held  by  the  manufacturer  and 
hence,  their  road  to  51  percent 
ownership.  Other  comments  said  that 
the  propcwal  excludes  small 
disadvantaged  businesses  from  reaping 
the  benefits  of  the  DBE  program  in  favor 
of  larger,  "less  disadvanta^d" 
businesses  that  have  been  able  to 
actnuniUate  the  mcwe  than  $1  million  in 
start-up  costs  needed  to  capitalize  a 
dealership. 

Comments  requested  that  DOT  grant  a 
narrowly-crafted  exception  to  the  DBE 
ownership  requirements  which  permits 
these  dealOTS  participating  in  a 
recognized  development  program  to  be 
eligible  as  DBE  vendors.  'The  car  rental 
industry  needs  a  laige  number  of 
certified  DBE  new  car  dealers  from 
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which  to  purchase  cars,  a  comment 
says,  to  assist  them  in  meeting  goals. 

in  the  preamble  to  the  May  1997 
SNPRM,  we  explained  why  these 
arrangements  do  not  meet  eligibility 
standards  for  ownership  or  control.  In 
particular,  to  qualify  as  a  DBE,  the 
control  of  the  operations  of  a  business 
must  rest  with  one  or  more 
disadvantaged  individuals  who  own  it. 
In  the  case  of  some  dealers  in 
development,  however,  disadvantaged 
individuals  own  less  than  51  percent  of 
the  business.  Thus,  control  of  the  firm 
cannot  rest  with  disadvantaged 
individuals,  as  required  imder  the 
statutory  definition  of  a  DBE,  if  the 
manu&cturer  is  a  non-DBE.  The 
Department  does  not  have  the  authority 
to  grant  an  exemption,  however 
carefully  crafted,  firom  a  statutory 
requirement. 

We  also  concluded  that  the  dealers  in 
development  and  the  manufacturers 
could  be  viewed  as  having  a  franchisor/ 
franchisee  relationship.  Under  this  final 
rule,  a  business  operating  under  a 
franchise  agreement  is  eligible  for 
certification  only  if  it  qualifies  as  a  DBE 
and  the  franchisor  is  not  affiliated  with 
the  franchisee.  If  the  firms  are  affiliated, 
then  their  gross  receipts  are  combined 
when  m^^^f^"g  a  size  determination. 
Since  the  manu&cturer  in  a  dealer 
development  program  controls  the 
business,  affiliation  is  inferred. 
Assuming  that  the  number  of  employees 
of  the  manufactiirer  exceeds  the  limit  of 
500  set  by  this  regulation,  dealers  in 
development  would  not  meet  the 
applicable  size  standard. 

Ba«9d  on  this  analysis,  these 
arrangements  do  not  meet  any  of  the 
three  statutory  standards  for  DBE 
eligibility — ownership,  control,  and 
size.  Since  the  manufacturer  owns  as 
much  as  80  percent  of  the  business,  we 
would  generally  presume  that  it  would 
retain  80  percent  of  profits  made 
through  participating  in  the  DBE 
program.  We  would  also  expect  the  DBE 
generally  to  retain  20  percent.  We 
believe  that  counting  such  dollars  as 
meeting  DBE  goals  conflicts  with  the 
goals  and  objectives  of  the  program. 
Further,  with  the  very  extensive 
resources  available  to  the  manufacturer, 
these  arrangements  could  be  expected  to 
compete  successfully  against  smaller 
firms,  including  DBEs  meeting 
eligibility  criteria.  DBEs  could  be 
prevented  from  gaining  the  benefits  of 
the  program  in  fovor  of  firms  that  do  not 
qualify  under  such  criteria.  This  result 
also  runs  counter  to  the  prograin's  goals 
and  objectives. 

We  stated  in  the  preamble  to  the  May 
1997  SNPRM  that  in  the  event  the 
Department  adopts  a  developmental 


program  or  a  mentor-protege  program 
for  concessions  at  a  future  date,  we 
would  reexamine  our  position  to 
determine  if  dealers  in  development 
qualify.  The  EKDT-assisted  contracting 
portion  of  part  26  does  provide  for  a 
mentor-protege  program.  We  point  this 
out  simply  to  observe  that  DBEs 
participating  as  proteges  in  this  program 
must  meet  eligibility  standards.  For 
these  reasons,  we  have  not  adopted  the 
recommendation  to  allow  dealers  in 
development  to  qualify  as  DBE 
participation  in  the  concession  program. 

The  fact  that  the  Department  cannot 
make  an  exception  to  the  certification 
standards  for  dealers  in  development 
should  by  no  means  be  taken  as  a 
disparagement  of  the  program.  The 
Department  applauds  the  goals  of  the 
program  and  the  noteworthy  efforts  of 
the  major  automobile  manufacturers  to 
provide  opportimities  for  fledgling 
businesses  to  grow  into  self-sustaining 
entities. 

Section  26.151     What  Monitoring  and 
Compliance  Procedures  Must  Sponsors 
Follow? 

This  section  is  not  changed 
substantively  from  the  May  1997 
version.  The  principles  established 
under  the  DBE  contracting  program  for 
monitoring  prime  contractors' 
compliance  may  also  be  useful  in  the 
concession  program.  A  primary  purpose 
of  the  procedures  is  to  verify  that  the 
work  committed  to  DBEs  as  a  condition 
of  contract  award  is  actually  performed 
by  the  DBEs.  Sponsors  woiUd  generally 
rely  on  local  law  to  enforce  contractiial 
provisions  in  the  event  of 
noncompliance.  The  grant  legislation 
does  not  specify  contract  sanctions. 

Section  26. 1 53    Does  a  Sponsor  Have 
To  Change  Existing  Concession 
Agreements? 

This  SNRM  rule  would  retain  the  May 
1997  provision  that  sponsors  are  not 
required  to  modify  or  abrogate  existing 
concession  agreements,  defined  as  ones 
executed  prior  to  the  effective  date  of 
this  part.  Under  the  rule,  it  is  the 
sponsor  that  establishes  and  levies 
individual  contract  goals.  One 
commenter  wanted  to  know  whether 
bidders  and  proposers  will  be 
responsible  for  establishing  these  levels. 
As  discussed  above,  however,  sponsors 
must  provide  for  public  participation  in 
goal-setting  process,  and  overall  goals 
depend,  in  part,  on  the  percentage  levels 
of  individual  contract  goals. 


Section  26. 1 55    What  Requirements 
Apply  to  Privately-Owned  Terminal 
Buildings? 

This  provision  is  identical  to  the 
version  in  the  May  1997  SNPRM.  We 
did  not  receive  any  comments  on  it. 

Section  26.157   -Can  Sponsors  Enter 
Into  Long-Term,  Exclusive  Agreements 
With  Concessionaires? 

This  provision  proposes  that  long- 
term,  exclusive  leases  are  prohibited, 
except  where  the  sponsor  obtains  FAA 
approval.  The  section  proposes  a 
procedure  for  obtaining  such  approval, 
including  a  list  of  information  FAA 
needs  before  it  can  grant  this  approval. 
DBE  participation  would  be  a  key  part 
of  this  information.  Comments  on  the 
May  1997  version  of  this  section 
generally  &vored  requiring 
opportunities  for  DBE  participation  as 
part  of  a  long-term,  exclusive  lease 
arrangement. 

Section  26.159    Does  This  Subpart 
Preempt  Local  Requirements? 

This  proposed  section  restates  the 
statutory  provision  that  the  regiilation 
does  not  preempt  local  requirements. 
Sponsors  may,  however,  have  to  take 
steps  to  avoid  situations  where  a  local 
requirement  conflicts  with  a  Federal 
requirement.  It  should  be  noted  also  that 
this  provision  refers  to  substantive  DBE 
and  similar  requirements  of  local 
entities,  not  to  Federal  requirements  for 
confidentiality  (e.g.,  with  respect  to 
information  submitted  in  response  to 
PNW  requirements). 

Section  26.161    Does  This  Subpart 
Permit  SponsQTS  To  Use  Local 
Geographic  Preferences? 

This  SNPRM  proposes  to  allow  a 
geographical  preference  in  concessions 
in  Ifrnited  situations.  Several  comments 
on  the  May  1997  SNPRM  addressed  this 
subject  One  asked  if  a  sponsor  could 
deny  a  DBE  an  opportunity  to  compete 
for  a  contract  solely  because  it  resides 
outside  a  given  geographic  area. 
Another  said  that  lack  of  guidance  on 
the  matter  further  frustrates  reasonable 
means  of  compliance  because  sponsors 
do  not  consider  the  limitations  in 
availability  and  competitive  pricing  in 
the  sponsor's  geographic  area.  Another 
comment  also  opposisd  local  geographic 
preferences,  sa3ring  that  if  the 
Department  has  concluded  that 
Ck)ngress  made  a  nationwide 
determination  of  discrimination  in  the 
airport  concession  industry,  then  any 
remedial  action  it  takes,  such  as  the  DBE 
concession  program,  must  be 
nationwide  in  scope.  The  comment 
urged  the  Department  to  correct  this 
contradiction  and  prohibit  local 
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preferences  in  the  DBE  airport 
concision  program  unless  a  local 
govenunental  entity  has  made  an 
independent  determination  of  racial 
discnmination  in  the  airport  concession 
indi^try  in  the  local  geographic  area. 
The  |<|omment  states  further: 

SplcinsoTB  must  not  be  permitted  to  rely  on 
an  aljtged  congressional  detennination  of 
nationwide  discrimination  to  adopt  local 
racial  preferences.  The  Supreme  Court 
declared  in  Croson:  "We  have  never 
approved  extrapolation  of  discrimination  in 
one  jurisdiction  from  the  experience  of 
anotiti^r*  *  *"  (S)everal  firms  in  the  (car 
rentaU  industry  feature  the  vehicles  of 
specific  automobile  manufacturers  in  their 
rent^fleets.  The  industry's  experience  in  the 
past  pas  been  that  new  car  dealers  selling 
these  featured  makes  of  vehicles  are  not 
evailkble  in  all  areas,  or  that  local  preferences 
encourage  those  dealers  tliat  are  available  to 
quote  vehicle  prices  tiiat  are  substantially 
higher  than  those  dealers  outside  of  the  local 
geographic  area. 

Th^  Department  recognizes  that 
spodfors  have  a  special  stake  in 

itating  participation  by  firms  doing 
busings  in  their  local  areas,  and  it  is 
not  tbe  purpose  of  the  DBE  program  to 
I  upon  that  mission.  As  noted,  the 
t)ition  on  local  geographical 
ices  in  49  CFR  part  18  applies 
only  io  DOT-assisted  contracts  and  not 
to  cOlicessions.  Fiuther,  under  part  18. 
geo^nphical  location  can  be  a  selection 
criteidon,  subject  to  certain  limitations, 
when  a  recipient  contracts  for 
architectiual  and  engineering  services 
(49  CFR  18.36(c)(2)).  At  the  same  time, 
the  l|)^partment  recognizes  that  local 
geog^^hic  preferences  have 
disadivantages,  such  as  the  elimination 
of  the  benefits  of  wider  competition  for 
busijiless  opportunities  and  die  possible 
loss  of  opportunities  for  DBEs  who  are 
not  kx^ted  in  the  locality  served  by  an 

airport- 

.    Baaed  on  these  considerations,  the 
Department  has  decided  to  propose 
allowiing  local  geographical  prefsrences, 
but  otdy  under  limited  circumstances.  A 
spoiisor  would  have  to  submit  a 
prog^^i  waiver  request  under  §  26.15  in 
order  to  secure  approval  for  a 
geographic  preference.  The  FAA 
Adn^nistrator  would  decide  whether  to 
grant  jthe  request. 

The  requested  waiver  would  have  to 
conform  to  several  requirements.  The 
•pref|fence  would  have  to  be  described 
in  derail  as  to  area  and  operation.  When 
the  procedure  is  used,  the  contract 
solicitation  would  have  to  fully  inform 
compjBtitors  of  the  operation  of  the 
preference.  The  preference  would  have 
to  be  designed  and  implemented  on  a 
race-aeutral  basis,  applying  equaUy  to 
DBEs  and  non-DBEs.  Thus,  if  a  sponsor 
restricted  the  geographical  area  of  firms 


eligible  to  compete  for  a  given  contract, 
all  DBEs  and  non-DBEs  within  the  area 
to  which  the  preference  pertains  must 
be  allowed  to  compete.  A  preference 
would  be  unacceptable  if  it  conflicted 
with  any  provision  of  the  rule  or  has  the 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
program's  objectives.  Any  goals  set  on 
contracts  subject  to  the  preference 
would  have  to  be  based  on  the  relative 
availability  of  DBEs  within  the  area 
covered  by  the  preference  and  could  not 
have  the  efiiect  of  limiting  DBE 

Earticipation.  The  preference  would  not 
ave  to  be  applied  to  evory  covraed 
contract,  howevm. 

Because  of  the  potential  problems  that 
could  arise  with  the  use  of  local 
preferraces,  the  Department  seeks 
comment  on  whether,  even  with  these 
safeguards,  the  final  rule  should  permit 
preferences. 

Appendix  F—Size  Standards  for  the 
Airport  Concession  Program 

All  five  comments  on  the  proposed 
size  standard  for  car  dealerships 
concurred,  and  the  proposal  is  retained 
as  part  of  the  SNPRM.  One  comment 
conciured  with  the  proposed 
inflationary  adjustment  to  the  size 
standards  Iot  concessionaires.  The 
adjustment  in  the  final  rule  has  been 
updated  to  reflect  more  recent  statistical 
information.  The  Department  of 
Commerce,  Bureau  of  Economic 
Analysis,  prepares  estimates  of  personal 
consiunption  expenditures  of  goods  and 
services,  many  of  which  are  sold  to  the 
public  by  airport  concessionaires.  The 
implicit  price  deflator  for  personal 
consumption  expenditures  was  11.3 
from  June  1992  to  March  1998.  (In  the 
interim  between  this  time  and  the 
publication  of  our  final  rule  based  on 
this  SNPRM,  FAA  will  update  this 
information  and  make  adjustments  as 
needed.)  Since  size  standards  for 
concessionaires  were  originally 
established  and  became  effiective  June  1, 
1992,  the  second  quarter  of  1992  is  used 
as  the  base  period.  11.3  percent 
represents  die  rate  of  increase  since  that 
time.  By  multiplying  the  appropriate 
size  standard  by  1.113.  we  are  able  to 
adjust  dollar  figures  for  inflation.  Thus, 
$40,000,000  multiplied  by  1.113  yields 
$44,520,000  as  the  new  size  standard  for 
auto  rental  concessions.  $30,000,000. 
when  multiplied  by  1.113.  yields 
$33,390,000  as  the  new  size  standard  for 
many  other  categories  of 
concessionaires. 

One  comment  concurred  with  the 
proposed  size  standard  of  $5.0  million 
for  operators  of  parking  lots.  A  second 
comment  said  that  the  standard 
appeared  low  when  compared  to  ones 


for  concessionaires.  We  point  out, 
however,  that  a  management  contractor 
does  not  normally  incur  the  substantial 
capital  costs  generally  associated  with  a 
concession.  The  proposed  standard  of 
$5  million  is  taken  from  the  SBA's 
regulations  at  13  CFR  part  121.  Further, 
it  applies  only  if  a  parking  lot  is 
operated  under  a  management  contract. 
If  it  is  operated  as  a  concession,  the 
applicable  size  standard  woidd  be 
$33,390,000. 

Undm  the  SNPRM,  other  activities 
operated  under  management  contracts 
need  to  meet  the  appropriate  size 
standard  in  13  CFR  part  121.  Although 
the  legislation  delegates  authority  to  the 
Secretary  to  set  size  standards  for  the 
concession  program,  we  have  chosen  to 
use  SBA's  in  this  case. 

One  commenter  (a  sponsor)  on  the 
1997  SNPRM  said  that  the  size 
standards  for  concessionaires  cannot 
withstand  strict  scrutiny  in  determining 
that  a  firm  is  owned  and  controlled  by 
socially  and  economically 
disadvantaged.  The  comment  said  that 
the  public  may  question  how  a 
barbershop  or  shoe  shine  with  gross 
sales  of  over  $33  million  coiUd  be 
considered  either  sociaUy  or 
economically  disadvantaged.  It  believes 
.  that  these  standards  may  raise  a 
question  of  feimess  with  the  public  and 
challenge  the  program's  credibility. 

It  should  be  noted  that  the  size 
standards  for  concessionaires  were 
initially  adopted  by  the  Department 
when  subpart  F  was  added  to  49  CFR 
part  23.  The  particular  standards  were 
selected  only  after  the  E)epartment  gave 
full  consideration  to  all  comments.  A 
discussion  of  the  comments  and  various 
alternatives  considered  can  be  found  in 
the  preamble  to  the  April  1, 1992 
Federal  Register  (57  FR  18400).  This 
notice  amended  49  CFR  part  23  to  add 
subpart  F.  It  should  be  noted  that  size 
standards  employed  in  the  DBE  program 
apply  to  firms.  Owners  of  DBE  firms,  by 
contrast,  must  be  "socially  and 
economically  disadvantaged."  As  such, 
this  standard  applies  to  individuals.  We 
believe  that  the  current  size  standards 
conform  to  the  legislative  provisions. 

Regulatory  Anatyses  and  Notices 

Executive  Order  12866 

This  rule  is  a  not  a  significant  rule 
under  Executive  Order  12866.  It  is 
significant  under  the  Department's 
Rulemaking  Policies  and  Procedures, 
because  of  the  substantial  pubUc 
interest  concerning  and  policy 
importance  of  programs  to  ensure 
nondiscrimination  in  Federally-assisted 
contracting.  Moreover,  we  do  not 
believe  that  the  rule  will  have 
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significant  economic  impacts.  In 
evaluating  the  potential  economic 
impact  of  this  rule,  we  begin  by  noting 
that  it  does  not  create  a  new  program. 
It  simply  revises  the  rule  governing  an 
existing  program.  The  economic  impacts 
of  the  DBE  program  are  created  by  the 
existing  regulation  and  the  statutes  that 
mandate  it,  not  by  these  revisions.  Some 
changes  that  we  propose  in  this  program 
may  have  some  positive  economic 
impacts.  For  example,  if  car  rental 
companies  set  goals  on  a  national  basis, 
there  will  be  some  reductions  in 
administrative  burdens  and  costs  for 
both  recipients  and  the  companies. 

The  rule's  "narrow  tailoring"  changes 
are  likely  to  be  neutral  in  terms  of  their 
overall  economic  impact.  These  could 
have  some  distributive  impacts  (e.g.,  if 
the  proposed  goal-setting  mechanism 
residts  in  changes  in  DBE  goals,  a 
different  mix  of  firms  may  work  on 
recipients'  contracts),  hut  there  would 
probably  not  be  net  gains  or  losses  to  the 
economy.  There  could  be  some  short- 
term  costs  to  recipients  owing  to 
changes  in  program  administration 
resulting  from  "narrow  tailoring," 
however.* 

In  any  event,  the  economic  impacts 
are  quite  speculative  and  appear  nearly 
impossible  to  quantify.  Comments  did 
not  provide,  and  the  Department  does 
not  have,  any  significant  information 
that  would  allow  the  Department  to 
estimate  any  such  impacts.  To  the 
extent  that  we  receive  additional 
information  about  economic  impacts 
from  commenters,  we  will  incorporate  it 
at  the  final  rule  stage. 

Regulatory  Flexibility  Act  Analysis 

This  part  of  DBE  program  is  aimed  at 
improving  contracting  opportunities  for 
small  businesses  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  in  airport 
concessions.  Virtually  all  the  businesses 
it  affects  are  small  entities.  There  is  no 
doubt  that  a  DBE  rule  always  affects  a 
substantial  number  of  small  entities. 

This  proposed  rule,  while  improving 
program  administration  and  facilitating 
DBE  participation  and  responding  to 
legal  developments,  appears  essentially 
cost-neutral  with  respect  to  small 
entities  in  general.  It  does  not  impose 
new  burdens  or  costs  on  small  entities, 
compared  to  the  existing  rule.  It  does 
not  affect  the  total  funds  or  business 
opportimities  available  to  small 
businesses  that  seek  to  work  in  airport 
concessions.  To  the  extent  that  the 
proposals  in  this  rule  (e.g.,  with  respect 
to  changes  in  the  methods  used  to  set 
overall  goals)  lead  to  diffierent  goals  than 
the  existing  rule,  some  small  firms  may 
gain,  and  others  lose,  business. 


There  is  no  data  of  which  the 
Department  is  aware  that  would  permit 
us,  at  this  time,  to  measure  the 
distributive  effects  of  the  revisions  on 
various  types  of  small  entities.  It  is 
likely  that  any  attempt  to  gauge  these 
effects  would  be  highly  speculative.  For 
this  reason,  we  are  not  able  to  make  a 
quantitative,  or  even  a  precise 
qualitative,  estimate  of  these  effects. 

Paperwork  Reduction  Act 

A  number  of  provisions  of  this 
SNPRM  involve  information  collection 
requirements  subject  to  the  Paperwork 
Reduction  Act  of  1995  (PRA).  These 
requirements  continue  existing  part  23 
requirements,  major  elements  of  the 
DBE  program  that  recipients  and 
contractors  have  been  implementing 
since  the  inception  of  the  concessions 
part  of  the  program.  While  the  SNPRM 
would  modify  these  requirements  in 
some  ways,  the  Department  believes  the 
overall  burden  of  these  requirements 
will  remain  the  same  or  shrink.  These 
requirements  are  the  following: 

•  Firms  applying  for  DBE  certification 
must  provide  information  to  recipients 
to  allow  them  to  make  eligibility 
decisions.  CurrenUy  certified  firms  must 
provide  information  to  recipients  to 
allow  them  to  review  the  firms' 
continuing  eligibility.  (After  the  UCP 
requirements  of  the  rule  are 
implemented,  the  burdens  of  the 
certification  provisions  should  be 
substantially  reduced.) 

•  Recipients  must  maintain  a 
directory  of  certified  DBE  firms.  (Once 
UCPs  are  implemented,  there  will  be  52 
consolidated  directories  rather  than  the 
hundreds  now  required,  reducing 
burdens  substantially.) 

•  Recipients  must  calculate 
concessions  goals  and  transmit  them  to 
the  FAA  for  approval.  (The  process  of 
setting  overall  goals  is  more  flexible,  but 
may  ^so  be  more  complex,  than  under 
part  23.  As  they  make  their  transition  to 
the  final  rule's  goal-setting  process 
during  the  first  years  of  implementation, 
recipients  may  temporarily  expend 
more  hours  than  in  the  past  on 
information-related  tasks.) 

•  Recipients  must  have  a  concessions 
plan  approved  by  the  FAA.  (The 
SNPRM  includes  a  one-time 
requirement  to  submit  a  revised 
program  dociunent  making  changes  to 
conform  to  the  new  regulation.) 

The  Department  is  in  the  process  of 
estimating  the  burden  hours  resulting 
from  these  requirements. 

Both  as  the  result  of  comments  and 
what  the  Department  learns  as  it 
implements  the  DBE  program  under  part 
26,  it  is  possible  for  the  Department's 
information  needs  and  the  way  we  meet 


them  to  change.  Sometimes  the  way  we 
collect  information  can  be  changed 
informally  (e.g.,  by  guidance  telling 
recipients  they  need  not  repeat 
information  that  does  not  change 
significantly  from  year  to  year).  In  other 
circiimstances,  a  technical  amendment 
to  the  regulation  may  be  needed!  In  any 
case,  the  Department  will  remain 
sensitive  to  situations  in  which 
modifying  information  collection 
requirements  becomes  appropriate. 

As  required  by  the  PRA,  the 
Department  will  submit  an  information 
collection  approval  request  to  OMB. 
Organizations  and  individuals  desiring 
to  submit  comments  on  information 
collection  requirements  should  direct 
them  to  the  Department's  docket  for  this 
rulemaking.  You  may  also  submit  copies 
of  yova  comments  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA),  OMB,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC,  20503;  Attention:  Desk  Officer  for 
U.S.  Department  of  Transportation. 

The  Department  considers  comments 
by  the  public  on  information  collections 
for  several  purposes: 

•  Evaluating  the  necessity  of 
information  collections  for  the  proper 
performance  of  the  Department's 
functions,  including  whether  the 
information  has  practical  utility. 

•  Evaliiating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  information  collections,  including 
the  validity  of  the  methods  and 
assumptions  used. 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected. 

•  Minimizing  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  electronic  and  other  methods. 

The  Department  points  out  that  all  the 
information  collection  elements 
discussed  in  this  section  of  the 
preamble  have  not  only  been  part  of  the 
Department's  DBE  program  for  many 
years,  but  have  also  been  the  subject  of 
extensive  public  comment  following  the 
1992  NPRM  and  1997  SNPRM.  Among 
the  over  900  comments  received  in 
response  to  these  notices  were  a  number 
addressing  administrative  burden  issues 
surrounding  these  program  elements.  In 
the  February  1998  fin^  rule  for  the  rest 
of  part  26,  and  in  this  SNPRM,  the 
Department  has  responded  to  these 
comments. 

Federalism 

The  rule  does  not  have  sufficient 
Federalism  impacts  to  warrant  the 
preparation  of  a  Federalism  assessment. 
While  the  rule  concerns  the  activities  of 
state  and  local  governments  in  DOT 
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finaiilcial  assistance  programs,  the  rule 
does*  not  significantly  alter  the  role  of 
state  and  local  governments  vis-a-vis 
DOT  firom  the  present  part  23.  The 
ava^pbility  of  program  waivers  could 
allow  greater  flexibility  for  state  and 
loc^  participants,  however. 

lisl  ^Sobjedi  i»49  CFR  Part  26 

Administrative  practice  and 
procure.  Airports,  Civil  rights, 
Coof^essions.  Govenunent  Contracts. 
CkalA  programs  -transportation, 
Higjyways  and  roads.  Mass 
transportation.  Minority  business. 
Reporting  and  recordkeeping 
requirements.  • 

Issaed  This  31st  day  of  July.  2000,  at 
Washington,  D.C 

Rodn^r  E.  Slatv, 

Secte$aiyofTiaRspoitation. 

¥^  the  reasons  stated  in  the 
preamble,  the  Department  proposes  to 
take  the  fbllowing  actions: 


23— (REMOVED] 


l.i  Remove  part  23  of  Title  49,  Code 
of  Fiqdnal  R^ulations. 

2J  Revise  tlw  authority  citation  for  49 
CFIf  ^lart  26  to  read  as  follows: 

Aethoritjr:  23  U.S.C.  324;  42  U.S.C  2000d, 
):  49  U.S.C  1615,  47107.  47113,  47123; 

C  47107  and  47123;  Executive  Order 
.  3  CFR.  1979  Comp..  p.  393,  Sec. 
i).  Pub.  L.  105-178. 112  Stat  107.113. 

dd  a  new  subpart  G  of  49  CFR 
6,  to  read  as  fbUows: 

SutpartO    DBE Pfticiprtton In 


26.1^k    Do  the  provisions  of  subparts  A-F  of 

tkis  Part  apply  to  this  subpart? 
26.113    What  do  the  terms  used  in  this 

subpart  mean? 
26.1  IE    To  whom  does  this  subpart  apply? 
26.11?    What  are  the  nondiscrimination  and 

usurance  requirements  of  this  subpart 

tor  sponsors? 
26.119    What  information  do  sponsors  have 

id  retain  and  report  about  the  DBE 

(:^ncession  program? 
26.1^1    Who  must  implement  a  DBE 

^qcessions  plan? 
26.U^    What  is  the  basic  DBE  goal 

raqniiement  for  sponsors? 
26.  lu    What  is  the  base  for  a  sponsor's  goal 

tqr  concessions  and  covwed  activities 

other  than  car  rentals? 
26.127    What  is  the  base  for  a  sponsor's  goal 

<:Sr  rentals? 
26.129    How  are  a  sponsor's  goals  expressed 

Slid  calculated? 
26.13)    What  are  public  participation 

|#quirements  concerning  a  sponsor's 

goals? 
26.13)    What  are  the  contents  of  a  sponsor's 

goal  submissions  to  FAA? 
26.13S    What  does  FAA  do  with  your  goal 

I  n  ibmission? 


26.137    What  are  the  sponsor's  obligations 

concerning  the  use  of  race-neutral  and 

race-conscious  measures? 
26.139    What  are  the  steps  a  sponsor  takes 

to  meet  ite  DBE  goals? 
26.141    How  do  concessionaires  and 

covered  activities  othw  than  car  rentals 

meet  concessicm-specific  DBE  goals? 
26.143    How  do  car  rental  companies  meet 

concession-specific  DBE  goals? 
26.145    How  do  sponsors  count  DBE 

participation  toMrard  goals  for  items 

other  than  car  rentals? 
26.147    How  do  sponsors  cotmt  DBE 

participation  toward  car  rental  goals? 
26.149    What  certification  standanu  and 

procedures  do  recipients  use  to  certify 

DBE  concessionaires? 
26.151    What  monitoring  and  compliance 

procedures  must  sponscHS  follow? 
26.153    Does  a  sponsor  have  to  change 

existing  concession  agreements? 
26.155    What  requirements  apply  to 

privately-ovmed  terminal  buildings? 
26.157    Can  ^nsors  enter  into  long-term, 

exclusive  agreements  with 

concessionaires? 
26.159    Does  this  subpart  preempt  local 

requirements? 
26.161    Does  this  subpart  permit  sponsors  to 

use  local  geographic  preferences? 
Appendix  F  to  Part  26 — Size  Standards  for 

Airport  Concessionaires 

f2S.111    Do  the  provisions  of  subfMrtsA- 
F  of  this  pwt  apply  to  this  subpart? 
Except  where  provisions  of  this 
subpart  difiier  from  or  add  to  those  of 
subparts  A-F  of  this  part,  the  provisions 
of  subparts  A-F  apply  to  the  DBE 
program  for  airport  concessioiis  of  this 
subpart  G. 

120.113   WhMdothetMmsusedinMe 


Affiliation  has  the  same  meaning  as  in 
§  26.5.  except  that  the  provisions  of  SBA 
regulations  concerning  affiliation  in  the 
context  of  )oint  ventures  (13  CFR 
121.103(f))  do  not  apply  to  this  subpart. 

Car  dealership  means  an 
establishment  primarily  engaged  in  the 
retail  sale  of  new  automobiles  or  new 
and  used  automobiles.  Car  dealerships 
frequendy  mwintnin  r^Mur  departments 
and  carry  stocks  of  replacement  parts, 
tires,  batteries,  and  automotive 
accessories.  Such  establishments  also 
frequently  sell  pickups  and  vans  at 
ret^.  In  the  standard  industrial 
classification  system,  car  dealerships  are 
categorized  in  SIC  5511,  "Motor  Vehicle 
Dealers  (New  and  Used)." 

Concession  means  a  for-profit 
business  enterprise,  located  on  an 
airpOTt  subject  to  this  subpart,  that  is 
engaged  in  the  sale  of  consiumer  goods 
or  services  to  the  public  under  an 
agreement  with  the  sponsor,  another 
concessionaire,  or  the  owner  of  a 
terminal,  if  other  than  the  sponsor. 

(1)  For  purposes  of  this  subpart,  a 
business  is  not  considered  to  be 


"located  on  the  aiipoit"  solely  because 
it  picks  up  and/or  delivers  customers 
under  a  permit,  license,  or  other 
agreement  For  example,  providers  of 
taxi,  limousine,  car  rmtat  or  hotel 
services  are  not  conridered  to  be  located 
on  the  airport  just  because  they  send 
shutdes  onto  airport  grounds  to  pick  up 
passengers  or  drop  them  off.  A  business 
is  considered  to  be  "located  on  the 
airport,"  howrever,  if  it  has  an  on-airport 
£sdlity.  Such  facilities  include  in  the 
case  of  a  taxi  operator,  a  dispatcher,  in 
the  case  of  a  limousine  service,  a  booth 
selling  tickets  to  the  public;  in  the  case 
of  a  car  rental,  a  counter  at  which  its 
services  are  sold  to  the  public  or  a  ready 
return  facility;  and  in  the  case  of  a  hotel 
operator,  a  hotel  located  anywhere  on 
airport  property. 

(3)  Any  business  meeting  the 
definition  of  concession  is  covered  by 
this  subpart,  regardless  of  the  name 
given  to  the  agreement  with  the  sponsor, 
concessionaire,  or  airport  terminal 
owner.  A  concession  may  be  operated 
imder  various  types  of  agreements, 
including: 

(i)Leasi9S. 
(ii)  Subleases, 
(iii)  Permits. 

(iv)  Contracts  or  subcontracts, 
(v)  Other  instruments  or 
arrangements. 

(4)  A  company  in  the  business  of 
placing  advertising  in  airpcwt  terminals 
or  on  airport  grounds  on  behalf  of  others 
is  considered  to  be  a  concession,  even 
though  its  offices  are  not  located  on  the 
airport  and  it  does  not  sell  its  services 
direct^  to  the  public. 

(5)  Tiie  conduct  of  an  aoonautical 
activity  is  not  considesed  a  concession 
for  purposes  of  this  subpart. 
Aoronautical  activities  include 
scheduled  and  non-scheduled  air 
carrien,  air  taxis,  air  charters,  and  air 
couriers,  in  their  normal  passenger  or 
freight  carrying  capacities;  fixed  base 
operators;  flight  sdioob;  recrsational 
service  providers  (e.g.,  sky-diving, 
parachute-jumping,  flying  guides);  and 
air  tour  services. 

(6)  Other  examples  of  entities  that  do 
not  meet  the  definition  of  a  concession 
include  flight  kitchens  and  in-flight 
caterers  servicing  air  carriers, 
government  agencies,  industrial  plants, 
farm  leases,  individuals  leasing  hangar 
space,  custodial  and  sectirity  contracts, 
telephone  and  electric  service,  and 
skyc^  services  imder  contract  with  an 
air  carrier. 

(7)  Appendix  F  to  this  part  contains 
a  listing  of  the  types  of  businesses  that 
are  frequendy  operated  as  concessions. 

Coiicessioiiairs  means  a  firm  tlut 
ovma  and  controls  a  concession  or  a 
portion  of  a  concession. 
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Covered  activities  means  concessions, 
management  contracts  and  subcontracts, 
and  the  provision  of  goods  and  services 
to  concessionaires. 

Direct  ownership  arrangement  means 
a  joint  venture,  partnership,  sublease, 
licensee,  franchise,  or  other  arrangement 
in  which  a  firm  owns  and  controls  a 
concession. 

Management  contract  or  subcontract 
means  an  agreement  with  a  sponsor  or 
another  management  contractor  (but  not 
with  a  concessionaire)  under  which  a 
firm  directs  or  operates  one  or  more 
business  activities,  the  assets  of  which 
are  owned,  leased,  or  otherwise 
controlled  by  the  sponsor.  The 
managing  agent  generally  receives,  as 
compensation,  a  flat  fee  or  a  percentagia 
of  this  gross  receipts  or  profit  from  the 
business  activity.  For  purposes  of  this 
subpart,  the  business  activity  operated 
or  directed  by  the  managing  agent  must 
be  other  than  an  aeronautical  activity, 
be  located  at  an  airport  subject  to  this 
subpart,  and  be  engaged  in  the  sale  of 
consumer  goods  or  services  to  the 
public. 

Material  amendment  means  a 
substantial  change  to  the  basic  rights  or 
obligations  of  the  parties  to  a  concession 
agreement.  Examples  of  material 
amendments  include  an  extension  to  the 
term  not  provided  for  in  the  original 
agreement  or  a  substantial  increase  in 
the  scope  of  the  concession  privilege. 
Examples  of  nonmaterial  amendments 
include  a  change  in  the  name  of  the 
concessionaire  or  a  change  to  the 
payment  due  dates. 

Primary  airport  means  a  conunercial 
service  airport  that  the  Secretary 
determines  to  have  more  than  10,000 
passengers  enplaned  annually. 

SmcJl  business  concern  means  an 
existing  for-profit  business  that  does  not 
exceed  the  size  standards  of  appendix  F 
to  this  part.  With  respect  to 
concessionaires  and  other  businesses 
involved  in  other  covered  activities 
under  this  subpart,  the  annual  gross 
receipts  cap  of  §  26.65(b)  does  not 
apply. 

(1)  A  concessionaire  qualifying  under 
this  definition  that  exceeds  the  size 
standard  after  entering  a  concession 
agreement,  but  which  otherwise  remains 
eligible,  may  continue  to  be  counted  as 
DBE  participation  toward  the  overall 
goals  and  any  contract  goals  set  imder 
this  subpart,  imtil  the  ciuxent 
agreement,  including  the  exercise  of 
options,  expires. 

(2)  If  a  concessionaire  or  business 
involved  in  another  covered  activity 
under  this  subpart  was  certified  as  a 
minority/woman/or  disadvantaged 
business  enterprise  (MBE/W6E/DBE) 
prior  to  [insert  effective  date  of  this 


subpart],  pursuant  to  a  requirement  in 
former  §  23.43(d)  or  former  subpart  F  of 
49  CFR  part  23,  and  the  firm  has 
exceeded  the  size  standard,  it  may  be 
coimted  as  DBE  participation  until  the 
current  agreement,  including  the 
exercise  of  options,  expires,  provided 
that  the  firm  remains  otherwise  eligible. 

(3)  Any  firm  falling  imder  "Standard 
Industriai  Classification  (SIC)"  code 
5511  (which  applies  to  car  dealerships) 
shall  be  considered  a  small  business 
concern  for  purposes  of  this  subpart,  if 
it  has  no  more  than  500  employees. 

(4)  The  Secretary  may  periodically 
adjust  the  size  standards  in  appendbc  F 
to  this  part  for  inflation. 

Socially  and  economically 
disadvantaged  individuals  has  the  same 
meaning  as  provided  in  §  26.5,  §  26.67 
and  appendix  E  to  this  part,  except  that 
for  purposes  of  this  subpart,  the 
presiunption  of  economic  disadvantage 
shall  be  deemed  to  be  rebutted  when  the 
individual's  personal  net  worth  exceeds 
$2  million. 

Sponsor  means  the  recipient  of  an 
FAA  grant. 

§26.115    To  whom  does  this  subpart 
apply? 

If  you  are  a  sponsor  that  has  received 
a  grant  for  airport  development  after 
January  1988  that  was  authorized  under 
Titie  49  of  the  United  States  Code,  this 
subpart  applies  to  you.  The  threshold  of 
§  26-21(a)(3)  does  not  apply  to 
requirements  of  this  subpart. 

126.117    What  are  the  nondiscrimination 
and  assurance  raquireinents  of  this  sutipart 
for  sponsors? 

(a)  As  a  sponsor,  you  must  abide  by 
the  non-discrimination  requirements  of 
§  26.7  with  respect  to  the  award  and 
performance  of  any  concession 
agreement,  management  contract  or 
subcontract,  purchase  or  lease 
agreement,  or  other  agreement  covered 
by  this  subpart. 

(b)  You  must  also  take  all  necessary 
and  reasonable  steps  to  ensure 
nondiscrimination  in  the  award  and 
administration  of  contracts  and 
agreements  covered  by  this  subpart. 

(c)  You  must  include  the  following 
assurances  in  all  concession  agreements 
and  management  contracts  you  execute 
with  any  firm  after  [insert  effective  date 
of  this  subpart]: 

(1)  This  agreement  is  subject  to  the 
requirements  of  the  U.S.  Department  of 
Transportation's  regulations,  49  CFR 
part  26,  subpart  G.  The  concessionaire 
or  contractor  agrees  that  it  will  not 
discriminate  against  any  business  owner 
because  of  the  owner's  race,  color, 
national  origin,  or  sex  in  connection 
with  the  award  or  performance  of  any 


concession  a^eement,  management 
contract,  or  subcontract,  purchase  or 
lease  agreement,  or  other  agreement 
covered  by  49  CFR  part  26,  subpart  G. 
(2)  The  concessionaire  or  contractor 
agrees  to  include  the  above  statements 
in  any  subsequent  concession  agreement 
or  contract  covraed  by  49  CFR  part  26. 
subpart  G,  that  it  enters  and  cause  those 
businesses  to  similarly  include  the 
statements  in  further  agreements. 

§26.119    What  information  do  sponsors 
have  to  rslain  and  rsport  about  ths  i3BE 
concession  proQram? 

(a)  As  a  sponsor,  you  must  retain 
sufficient  basic  information  about  your 
program  implementation,  yovir 
certification  of  DBEs,  and  the  award  and 
performance  of  agreements  and 
contracts  to  enable  the  FAA  to 
determine  your  compliance  with  this 
subpart.  You  must  retain  this  data  for  a 
mininiiim  of  three  years  fioUowing  the 
end  of  the  concession  agreement  or 
other  covered  contract. 

(b)  You  must  submit  to  FAA  an 
annual  analysis  of  the  accomplishments 
you  have  made  toward  achieving  your 
goals.  This  analysis  must  show  die 
effect  of  those  results  on  the  overall 
level  of  DBE  participation  in  the  your 
concessions  program. 

(c)  You  must  report  data  to  the 
appropriate  FAA  Regional  Office.  You 
must  comply  with  this  requirement  in  a 
format,  and  with  a  frequency, 
determined  by  the  FAA  Administrator. 

§26.121    Who  must  implsment  a  DBE 
concessiofM  plan? 

(a)  ff  you  are  the  owner  of  a  primary 
airport,  you  must  implement  a  DBE 
concessions  plan  implementing  the 
requirements  of  this  subpart.  If  you  are 
the  owner  of  more  than  one  primary 
airport,  you  may  implement  one  plan 
for  aU  your  locations,  ff  you  do  so,  you 
must  establish  separate  overall  goals  for 
each  location  that  has  received  FAA 
airport  development  assistance. 

(b)  You  must  submit  your  plan  to  the 
appropriate  FAA  regional  office  for 
approval  by  [insert  date  nine  months 
from  the  effective  date  of  this  subpart]. 

(c)  ff  you  make  any  significant 
changes  in  this  plan,  you  must  provide 
them  to  the  FAA  as  soon  as  you  make 
them. 

(d)  ff  you  are  a  sponsor  of  a  non- 
commercial service  airport,  a  general 
aviation  airport,  or  a  reliever  airport, 
you  are  not  required  to  implement  a 
DBE  concession  plan.  However,  you 
must  take  appropriate  outreach  steps  to 
encourage  available  DBEs  to  participate 
as  concessionaires  whenever  there  is  a 
concession  opportunity. 


Federal  Regigter/Vol.  65,  No.  175 /Friday.  September  8,  2000 / Proposed  Rules 


9  446  7 


12^23    WiMttetlMbnicDBEgcMl 
tfor  spofMora? 

(kl  If  you  are  a  sponsor  who  must 
implement  a  DBE  concessions  plan,  you 
miM  establish  two  different  DBE  goals. 
Th^l  first  is  for  all  concessions  and 
coyired  activities  other  than  car  rentals. 
Th^jsecond  is  for  car  rentals.  Follow  the 
prdVisions  of  this  section  and 
§§  20.125—26.139  of  this  subpart  with 
restiect  to  both  these  ^oals. 

(p)  Your  goal  submission  must  cover 
a  tmee  to  five-year  period,  as  agreed 
uppn  between  you  and  the  FAA.  The 
subpission  must  include  goals  for  each 
yeqij  in  the  period  covered  by  the 
sul^aiission. 

Eftample  to  Pamgmph  (b):  You  make  a  goal, 
sub^ssion  for  the  period  2001-2005.  The 
submission  would  include  an  annual  goal  for 
car  rentals  and  an  annual  goal  for  other 
conoessions  and  covered  activities  for  2001, 
200C2,  2003.  2004,  and  2005.  You  would 
calculate  each  of  these  goals  in  the  same  way, 
usiiig  the  same  data  and  reasoning  (i.e.,  for 
Stepll  and  Step  2  of  the  goal-setting  process). 
Hoover,  the  amount  of  the  goal  and  the 
estit^ate  of  race  conscious/race  neutral 
participation  may  diffw  from  year  to  year 
within  the  period  depending  on  the  types  of 
opportunities  for  concessions  and  other 
covered  activities  you  anticipate  during  each 
year  of  the  period. 

(c)  You  must  review  your  goals 
anntially  to  make  siue  diey  continue  to 
fit  ybur  circumstances  appropriately. 
You  must  report  any  significant 
adjustments  to  yoxu  goals  to  FAA. 

(d)  You  must  submit  your  goals  to  the 
apptopriate  FAA  regional  office  for 
review.  Your  first  concessions  goal  is 
due  [insert  a  date  nine  months  from  the 
effective  date  of  this  subpart].  You  then 
submit  new  goals  by  August  1  of  each 
yea|rj  in  whid^  you  estabUsh  new  goals 
(e.g.,  for  a  recipient  who  will  submit  a 
new  set  of  goals  every  three  years, 
Augpst  1.  2004). 


i  24-lK    WtattottM  base  tar  a  sponsor's 
QiMlior  concesslona  and  covafad  acUvMsa 


(«)  If  you  are  a  sponsor,  the  base  for 
thi^  jgoal  includes  the  total  gross  receipts 
of  ooncessions  and  other  covered 
activities  at  your  airport. 

(b)  This  figiue  includes  the  gross 
conjl^ct  amount  of  management 
conltiracts  but  does  not  indude  the  gross 
receipts  of  car  rental  operations. 

(cj  This  figiue  includes  the  estimated 
dollar  value  of  goods  and  services  that 
a  concessionaire  (except  a  car  rental) 
will  jpurchase  from  DBEs  and  use  in 
opentin^  the  concession. 
.  (al  This  figure  includes  the  net 
paynients  to  the  airport  for  banks  and 
baniiiiig  services,  including  automated 
telltt  machines  (ATM)  and  foreign 
cur  fncy  exchanges. 


(e)  This  figure  does  not  include  any 
portion  of  a  firm's  estimated  gross 
receipts  that  will  not  be  generated  from 
a  concession  or  othn  covered  activity. 

Example  to  Paragraph  (e):  A  firm  operates 
a  restaurant  in  the  airport  terminal  which 
serves  the  traveling  public  and,  under  the 
same  lease  agreement,  provides  in-flight 
catering  service  to  air  carriers.  The  pro)ected 
gross  receipts  from  the  restaurant  are 
included  in  the  overall  goal  calculation, 
while  the  gross  receipts  to  be  earned  by  the 
in-flight  catering  services  are  not. 

(f)  If  you  have  any  concession 
agreements  that  do  not  provide  for  you 
to  know  the  value  of  the  gross  receipts 
earned  by  the  concession,  you  must  use 
the  net  payment  fit>m  the  concession  to 
the  airport  and  combine  these  figures 
with  the  estimated  gross  receipts  from 
other  agreements  for  purposes  of 
calculating  overall  goals.  You  must 
identify  any  such  concession 
agreements  in  your  goal  submission. 

126.127    Whaliathabaaataraaponaor'a 
goal  cariantala? 

The  base  for  your  goal  is  the  total 
gross  receipts  of  car  rental  operations  at 
your  airport 

§26.129    How  aia  a  aponaor's  goals 
expreaaad  and  calculalad? 

(a)  If  you  are  a  sponsor,  you  must 
express  your  goals  as  a  percentage  of  the 
base  calculated  under  §  26.125  or 

§  26.127.  This  percentage  represents 
your  estimate  of  the  DBE  participation 
you  would  obtain  in  the  absence  of 
discrimination  and  its  efiiects  (i.e.,  the 
DBE  participation  you  woidd  expect  if 
there  were  a  "level  pla)ring  field"). 

(b)  You  must  use  a  two-step  mediod 
for  calculating  the  goal. 

(1)  In  Step  1,  you  determine  the 
relative  avallabUity  of  DBE 
concessionaires  and  other  covered 
entities.  You  use  the  best  available  data. 
Depending  on  how  the  markets  for 
different  types  of  business  are 
structured,  this  relative  availability  may 
be  determined  on  a  local,  regional,  or 
national  basis  for  particular  types  of 
businesses.  For  example,  using  this 
data,  you  would  establish  a  percentage 
of  gross  receipts  of  available  DBE 
concessionsiares/gross  receipts  of  all 
available  concessionaires. 

(2)  In  Step  2,  you  adjust  this 
availability  figure  to  reflect  such  factors 
as  the  past  participation  of  DBEs  in  your 
concessions  and  other  covered 
opportunities,  information  from 
disparity  stu<^es,  and  barriers  to  DBEs' 
ability  to  participate  in  these 
concessions  opportunities. 

(3)  Use  §  26.45  for  guidance  in 
performing  Step  1  and  Step  2. 

(c)  If,  as  an  alternative  to  establishing 
a  goal  meeting  the  requirements  of  this 


section,  you  wrish  to  submit  a  goal  based 
on  a  percentage  of  concession  and  other 
covered  activity  contracts,  you  must 
meet  the  following  requirements: 

(1)  You  must  submit  a  program  waiver 
request  meeting  the  reqxiirements  of 

§  26.15(b).  in  the  case  of  such  a  request, 
die  Secretary's  authority  to  review  and 
approve  the  request  is  delegated  to  the 
FAA  Administrator: 

(2)  Your  request  must  include  the 
following  additional  showings: 

(i)  More  than  half  of  the  concession 
agreements  do  not  provide  for  the 
sponsor  to  know  the  value  of  the  gross 
receipts  earned;  or 

(ii)  Other  circumstances  at  the  airport 
exist  that  make  it  impracticable  to  use 
gross  receipts  as  the  basis  for  calculating 
the  goals. 

(d)  Your  goals  established  under  this 
subpart  must  provide  for  participation 
by  all  certified  DBEs  and  may  not  be 
subdivided  into  group-specific  goals. 

(e)  If  you  fail  to  establish  and 
implement  goals  as  provided  in  this 
section,  you  are  not  in  compliance  with 
this  subpart.  If  you  fail  to  comply  with 
this  requirement,  you  are  not  eligible  to 
receive  FAA  financial  assistance. 

126.131    What  aia  public  paiUdpaMon 
laquliainanta  oonoaming  a  aponaor'a 
goals? 

(a)  As  a  sponsor,  you  must  provide  for 
public  participation  by  taking  at  least 
the  steps  listed  in  this  paragraphs  (b) 
and  (c)  of  this  section  before  submitting 
your  overall  goals  to  FAA  (i.e.,  every 
three  to  five  years  when  you  submit  new 
concessions  goals). 

(b)  You  must  consult  with  minority 
and  women's  business  groups, 
community  organizations,  trade 
associations  representing 
concessionaires  currently  located  at  the 
airport,  as  well  as  existing 
concessionaires  themselves,  and  other 
officials  or  organizations  which  could 
be  expected  to  have  information 
jconceming  the  availability  of 
disadvantaged  businesses,  the  effects  of 
discrimination  on  opportunities  for 
DBEs,  and  the  sponsor's  efforts  to 
increase  participation  of  DBEs. 

(c)  You  must  publish  a  notice 
announcing  your  proposed  goals  and  a 
description  of  how  they  were  selected. 
You  must  make  information  on  yotir 
goal  selection  method,  process,  and  data 
available  for  inspection  during  normal 
'business  hours  at  your  main  office  for 
30  days  folloMring  the  date  of  the  notice. 
You  must  accept  comments  on  the  goals 
for  45  days  from  the  date  of  the  notice. 
Your  notice  must  include  addresses 
(including  electronic  addresses,  where 
available)  to  which  comments  may  be 
sent  and  must  be  published  in  general 
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circulation  media  and  available 
minority-focus  media  and  ^de 
association  publications. 

126.133    What  are  the  contMrts  of  a 
sponsor's  goal  submissions  to  FAA? 

(a)  You  submission  must  include  yotur 
goals,  a  description  of  the  metHod  used 
to  calculate  them,  and  the  data  you 
relied  on.  You  must  "show  youj  work" 
to  enable  the  FAA  to  understand  how 
you  concluded  your  goals  are 
appropriate.  This  means  that  you  must 
provide  to  the  FAA  the  data, 
calcidations,  assumptions,  and 
reasoning  used  in  establishing  your 
goals. 

(b)  You  must  estimate  the  portion  of 
your  goal  you  can  meet  using  race- 
neutral  measures  (see  §  26.137).  You 
then  use  race-conscious  measures  to 
meet  the  remainder  of  your  goal.  You 
must  include  your  projection  of  the 
portions  of  your  goal  you  expect  to  be 
able  to  meet  through  race-neutral  and 
race-conscious  measures,  and  the  data 
and  analysis  on  which  it  is  based,  in 
your  goal  submission  to  FAA.  You  must 
provide  data  and  analysis  to  FAA 
supporting  your  projection. 

(c)  You  must  also  include  information 
on  the  concessions  that  will  operate  at 
the  airport  during  the  period  covered  by 
the  submission.  For  each  concession 
agreement,  you  must  provide  the 
following  information,  together  with 
any  additional  information  requested  by 
the  FAA  Regional  Civil  Rights  Officer: 

(1)  Name  of  firm  (if  known). 

(2)  Type  of  business  (e.g.  bookstore, 
car  rental,  baggage  carts). 

(3)  Beginning  and  expiration  dates  of 
agreement,  including  options  to  renew. 

(4)  For  new  agreements,  method  of 
solicitation  proposed  by  sponsor  (e.g. 
request  for  proposals,  invitation  for 
bids). 

(5)  Dates  that  material  amendments 
will  be  made  to  the  agreement  (if 
known). 

(6)  The  estimated  gross  receipts  for 
each  goal  period  established  in  the  plan. 

(7)  Identification  of  those 
concessionaires  that  have  been  certified 
under  this  subpart  as  DBEs. 

126.135    What  doas  FAA  do  with  your  goal 
submission? 

(a)  FAA  will  approve  or  disapprove 
the  way  you  calculated  your  goals  as 
part  of  its  review  of  yova  plan  or  goal 
submission.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  FAA 
does  not  approve  or  disapprove,  the  goal 
itself  {i.e.,  the  number). 

(b)  If  the  FAA  determines  that  way 
you  calculated  yoiu  goals  is  inadequate, 
the  FAA  may,  after  consulting  with  you, 
establish  an  adjusted  goal.  The  adjusted 


goal  represents  the  FAA's  determination 
of  an  appropriate  overall  goal  for  DEE 
participation  in  the  sponsor's 
concession  program,  based  on  relevant 
data  and  analysis.  The  adjusted  goal  is 
binding  on  you. 

(c)  The  provisions  of  §  26.47  apply  in 
the  event  you  fail  to  meet  your  goals. 

S26.137    What  are  the  sponsor's 
obligations  concerning  ttie  use  of  raca- 
nautrai  and  race-conscious  maasursa? 

(a)  As  a  sponsor,  you  must  give 
priority  to  implementing  race-neutral 
measures.  This  means  that  you  must 
meet  as  much  of  yoiu  goal  through  race- 
neutral  efforts  as  you  can.  This  does  not 
mean  that  you  must  use  race-neutral 
measures  chronologically  before  you 
begin  using  race  conscious-measures. 

(b)  You  must  provide  yoiu-  projection 
of  the  portion  of  each  of  yova  goals  you 
expect  to  meet  through  race-neutral  and 
race-conscious  means,  respectively,  and 
the  basis  for  this  projection,  to  the  FAA 
as  part  of  your  goal  submission  (see 

§  26.133(b)). 

(c)  If  your  actual  participation  does 
not  reflect  this  projection,  you  must 
make  appropriate  adjustments  in  your 
use  of  race-conscious  and  race-neutral 
efforts.  For  example,  if  you  projected 
meeting  a  12  percent  overall  goal  with 
2  percent  race-conscious  participation 
and  10  percent  race-neutral 
participation,  and  midway  through  the 
period  covered  by  the  goal  you  have 
only  obtained  3  percent  race-neutral 
participation,  you  would  need  to 
consider  increasing  your  use  of  race- 
conscious  good  faith  measures. 

(d)  In  any  year  in  which  you  project 
meeting  part  of  your  goal  through  race- 
neutral  measures  and  the  remainder 
through  race-conscious  measures,  you 
must  maintain  data  separately  on  DEE 
achievements  obtained  through  these 
respective  means.  You  must  report  this 
data  to  the  FAA  Regional  Civil  Rights 
office  with  the  other  data  you  submit 
under  §26.119. 

§26.139    What  are  tlw  steps  a  sponsor 
takes  to  meat  ito  DBE  goals? 

(a)  You  must,  to  the  extent 
practicable,  seek  to  obtain  DBE 
participation  in  all  types  of  concessions 
and  other  covered  activities  and  not 
concentrate  participation  in  one 
category  or  a  few  categories  to  the 
exclusion  of  others. 

(b)  You  must  include  in  your 
concessions  plan  a  narrative  description 
of  the  types  of  measures  you  intend  to 
make  to  achieve  your  goals. 

(c)  The  following  are  examples  of 
race-neutral  measures  you  can 
implement: 


(1)  Locating  and  identifying  DBEs 
who  may  be  interested  in  participating 
as  concessionaires  imder  this  subpart; 

(2)  Notifying  DBEs  and  other 
organizations  of  concession 
opportimities  and  encouraging  them  to 
compete,  when  appropriate; 

(3)  When  practical,  structuring 
concession  activities  so  as  to  encourage 
and  facilitate  the  participation  of  DBEs; 

(4)  Providing  technical  assistance  to 
DBEs  in  overcoming  limitations,  such  as 
inability  to  obtain  bonding  or  financing; 

(5)  Ensuring  that  competitors  for 
concession  opportunities  are  informed 
of  DBE  requirements  during  pre- 
solicitation  meetings; 

(6)  Providing  information  concerning 
the  availability  of  DEE  firms  to 
competitors  to  assist  them  in  meeting 
DBE  requirements; 

(7)  Establishing  a  business 
development  program  (see  §  26.35);  and 

(8)  Taking  other  appropriate  steps  to 
foster  DEE  participation. 

(f)  The  following  are  exampleis  of  race- 
conscious  measures  you  can  implement: 

(1)  Establishing  concession-specific 
goals  for  particular  opportunities  for 
concessions  and  other  covered 
activities. 

(i)  If  the  goal  is  to  attain  a  direct 
ownership  arrangement  with  a  DBE, 
calculate  the  goal  as  a  percentage  of  the 
total  estimated  annual  gross  receipts 
from  the  concession. 

(ii)  If  the  goal  applies  to  purchases 
and/or  leases  of  goods  and  services, 
calculate  the  goal  by  dividing  the 
estimated  dollar  value  of  such 
purchases  and/or  leases  from  DBEs  by 
the  total  estimated  dollar  value  of  all 
purchases  to  be  made  by  the 
concessionaire. 

(iii)  To  be  eligible  to  be  awarded  the 
concession,  competitora  would  have  to 
meet  this  goal  or  document  that  they 
made  sufficient  good  faith  efforts  to  do 
so. 

(iv)  The  administrative  procedures 
applicable  to  contract  goals  in  §  26.51- 
53  apply  with  respect  to  concession- 
specific  goals. 

(2)  Evduation  credits  or  other 
methods  that  take  a  competitor's  ability 
to  provide  DBE  participation  into 
account  in  awarding  a  concession. 

(3)  Negotiation  with  a  potential 
concessionaire  to  include  DBE 
participation,  through  direct  ownership 
arrangements  or  otherwise,  in  the 
operation  of  the  concession. 

(4)  Set-asides,  only  to  the  extent 
permitted  in  §  26.43(b) . 

f  26.141    Howdoeonoaaatonalfaaand 
eovarad  activltias  oHisrlhan  car  rentals 
meat  concassion-spaclfic  DBE  goala? 

(a)  This  section  applies  to  you  if  you 
are  a  concession  or  covered  activity, 
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(a) 


otheii  than  a  car  rental  company,  and  the 
spon^r  has  set  a  concession-specific 
goal  pbnceming  your  activity. 

(b)  Vou  must  either  meet  the  goal  the 
sponsor  has  set  or  demonstrate 
sufficient  good  faith  efforts  to  the 
sponsor,  lliese  two  ways  of  meeting 
yourj^oal  are  equally  acceptable  under 
this  rabpart. 

(c)iror  purposes  of  this  subpart, 
makibg  sufficient  good  faith  efforts 
means  taking  steps  which,  by  their 
scope,  intensity,  and  appropriateness  to 
the  cibjective,  can  reasonably  be 
expecjted  to  achieve  your  goal. 

fd)  l^ppendix  A  to  this  part  26 
provides  guidance  concerning  the  kinds 
of  gobd  faith  'efforts  that  you  are 
expefdted  to  make. 

i26.143    How  do  car  rantal  companlM 
1 4oncM«ion-speciflc  DBE  goals? 
I  this  section  applies  to  you  if  you 

are  a  car  rental  company  «nd  the 

sponsor  has  set  a  concession-specific 

goal  qonceming  your  activity. 

(b)  You  must  either  meet  the  goal  the 
sponsor  has  set  or  demonstrate 
sufficient  good  faith  efforts  to  the 
spon^r.  "Hiese  two  ways  of  meeting 
youri^oal  are  equally  acceptable  imder 
thisfiUbpart. 

(c)  irhe  following  are  examples  of 
good  faith  efforts  you  can  use: 

(ij  The  methods  outlined  in  §  26.139. 

(2)  Vour  efforts  to  obtain  DBE 
partidipation  through  direct  ownership 
arrai^feements.  While  this  subpart  does 
not  ^uire  you  to  seek  direct 
partinipation  by  DBEs  in  car  rental 
operadons,  the  sponsor  will  consider 
any  efforts  you  make  to  do  so  in 
evaluating  your  good  faith  efforts. 

'~  The  following  additional  st^s: 
inducting  a  comprehensive 
of  vendors  to  determine  which 
'  as  DBEs  for  purposes  of  the 
airp6rt  concessions  program  and 
encouraging  other  vendors  who  may  be 
eligible  to  apply  for  certification. 

Ui)lldentifying  opportunities  for 
DBEfi  to  provide  goods  and  services, 
and  taligage  in  proactive  outreach  efforts 
to  ir|ft>rm  such  firms  of  the 
opp<i)itunities. 

(lit)  Joining  and  supporting  local  and 
natidtial  minority,  women,  and  small 
busihess  organizations. 

(i^j  Advertising  in  local  and  national 
DBEI-focused  publications  for  vendors 
that  (Qan  provide  needed  goods  and 
services. 

(v)  [Making  DBEs  aware  of 
solicitations  in  a  timely  manner  and 
meenng  with  firms  to  determine 
whether  they  fulfill  requirements  as  car 
rental  operators,  or  suppliers  of  goods 
and  services. 

(vi)  Documenting  outreach  efforts, 
including  those  that  are  unsuccessful. 


(vii)  Whenever  a  new  opportunity 
arises,  using  a  combination  of  sources 
and  outreach  efforts  (such  as  those  cited 
above)  to  identify  DBEs  that  fulfill  the 
need. 

(c)  You  are  not  required  to  change 
your  corporate  structure  in  order  to 
meet  your  goal. 

§26.145    How  do  sponsors  count  DBE 
pMncipaiion  lowara  goais  for  mnis  uuwi 
than  car  rsntals? 

(a)  As  a  sponsor,  you  must  apply  the 
coimting  provisions  of  this  section  to 
your  goal  for  concessions  and  covered 
activities  other  than  car  rentals.  See 

§  26.147  for  information  on  how  to 
coimt  DBE  participation  for  car  rentals. 

(b)  You  count  only  DBE  participation 
that  residts  from  a  commercially  useful 
function.  For  purposes  of  this  subpart, 
the  term  commercially  useful  function 
has  the  same  meaning  as  in  §  26.55(c), 
except  that  the  requirements  of 

§  26.55(c)(3)  shall  not  apply  to  a 
concession  agreement  or  management 
contract  or  subcontract 

(c)  Count  the  total  dollar  value  of  a 
management  contract  or  subcontract 
with  a  DBE.  However,  if  the  DBE  enters 
into  a  subcontract  with  a  non-DBE,  do 
not  count  the  portion  of  the  value  of  the 
subcontract  performed  by  the  non-DBE. 

(d)  Coimt  the  total  dollar  value  of 
gross  receipts  a  DBE  earns  under  a 
concession  agreement  toward  the  goals. 
However,  if  &e  DBE  enters  into  a 
subconcession  agreement  with  a  non- 
DBE,  do  not  count  any  of  the  gross 
receipts  earned  by  the  non-DBE. 

(e)  When  a  DBE  performs  as  a 
subconcessionaire  to  a  non-DBE,  coimt 
only  the  portion  of  the  gross  receipts 
earned  by  the  DBE  under  its 
subagreement. 

(f)  When  a  concession  is  performed  by 
a  joint  venture  involving  a  DBE  and  a 
non-DBE,  count  a  portion  of  the  gross 
receipts  equal  to  the  percentage  of  the 
ownership  and  control  by  the  DBE 
partner  in  the  joint  venture.  To  perform 
a  commercially  useful  function  as  part 
of  a  joint  venture,  the  DBE  must  be 
independently  responsible  for  an 
identifiable  portion  of  the  work  of  the 
joint  venture. 

(g)  Count  costs  incurred  in  connection 
with  the  renovation,  repair,  or 
construction  of  a  concession  facility 
(sometimes  referred  to  as  the  "build- 
out"). 

(h)  Count  the  entire  amount  of  fees  or 
commissions  charged  by  a  DBE  firm  for 
a  bona  fide  service,  provided  that,  as  the 
sponsor,  you  determine  this  amount  to 
be  reasonable  and  not  excessive  as 
compared  with  fees  customarily  allowed 
for  similar  services.  Such  services  may 
include,  but  are  not  limited  to. 


professional,  technical,  consultant, 
legal,  security  systems,  advertising, 
building  cleaning  qj^d  maintenance, 
computer  programming,  or  managerial. 

(i)  Coimt  100  percent  of  the  cost  of 
goods  obtained  from  a  DBE 
manufacturer.  For  purposes  of  this 
subpart,  the  term  monu/acturerhas  the 
same  meaning  as  in  §  26.55(e)(l)(ii) . 

(j)  Count  100  percent  of  the  cost  of 
goods  purchased  or  leased  from  a  DBE 
regular  dealer. 

(k)  If  you  obtain  goods  purchased 
from  a  DBE  which  is  neither  a 
manufacturer  nor  a  regular  dealer,  count 
credit  toward  DBE  goals  as  follows: 

(1)  Count  the  entire  amoimt  of  fees  or 
commissions  charged  for  assistance  in 
the  procurement  of  the  goods,  provided 
that  this  amount  is  reasonable  and  not 
excessive  as  compared  with  fees 
customarily  allowed  for  similar  services. 
Do  not  count  any  portion  of  the  cost  of 
the  goods  themselves. 

(2)  Count  the  entire  amount  of  fees  or 
transportation  charges  for  the  delivery 
of  goods  required  for  a  concession, 
provided  that  this  amoimt  is  reasonable 
and  not  excessive  as  compared  with  fees 
customarily  allowed  for  similar  services. 
Do  not  count  any  portion  of  the  cost  of 
goods  themselves. 

(1)  If  a  firm  has  not  been  certified  as 
a  DBE  in  accordance  with  the  standards 
in  this  part,  the  firm's  participation  may 
not  count  toward  DBE  goals. 

(m)  Except  in  the  case  of  a 
concessionaire  that  exceeds  the  small 
business  size  standard  during  the  term 
of  a  contract,  as  referenced  under  the 
definition  of  a  "small  business 
concern,"  the  work  performed  or  gross 
receipts  earned  by  a  firm  after  its 
eligibility  has  been  removed  may  not  be 
counted  toward  DBE  goals. 

§26.147    How  do  aponsors  count  DBE 
participation  toward  car  rantai  goals? 

(a)  As  a  sponsor,  you  must  apply  the 
counting  provisions  of  this  section  to 
your  goal  for  car  rentals.  See  §  26.145  for 
information  on  how  to  count  DBE 
participation  for  concessions  and 
covered  activities  other  than  car  rentals. 

(b)  Count  the  full  value  of  vehicles 
purchased  through  DBE  car  dealers 
toward  your  goal.  Provided,  that  neither 
you  nor  a  car  rental  company  may  meet 
more  than  70  percent  of  a  car  rental  goal 
through  this  means. 

(c)  Count  the  entire  amount  of  the  cost 
charged  by  a  DBE  for  repairing  vehicles, 
provided  that  it  is  reasonable  and  not 
excessive  as  compared  with  fees 
customarily  allowed  for  similar  services. 

(d)  Count  the  entire  amount  of  the  fee 
or  commission  charged  by  a  DBE  to 
manage  a  car  rental  concession  under  an 
agreement  with  the  concessionaire 
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toward  DBE  goals,  provided  that  it  is 
reasonable  and  not  excessive  as 
compared  with  fees  gjistomarily  allowed 
for  similar  services.  . 

(e)  Do  not  coimt  any  portion  of  a  fee 
paid  by  a  manufacturer  to  a  car 
dealership  for  reimbursement  of  work 
performed  under  the  manufacturer's 
warranty. 

(f)  For  other  goods  and  services,  count 
participation  toward  DBE  goals  as 
provided  in  §§  26.55  and  26.145.  In  the 
event  of  any  conflict  between  these  two 
sections,  §  26.145  will  control. 

(g)  If  a  car  rental  company  has  a 
national  or  regional  contract  for  the 
purchases  of  vehicles,  other  goods,  or 
services,  coimt  a  pro-rated  share  of  the 
amount  of  that  contract  toward  the  goals 
for  your  airport.  Use  the  proportion  of 
the  company's  applicable  gross  receipts 
as  the  basis  for  making  this  pro-rated 
assignment  of  DBE  participation. 

Example  to  Paragraph  (g):  Car  Rental 
Company  X  signs  a  regional  contract  with  a 
DBE  car  dealer  to  supply  cars  to  all  five 
airports  in  a  state.  The  five  airports  each 
account  for  20  percent  of  X's  gross  receipts 
in  that  state.  Twenty  percent  of  the  value  of 
the  cars  purchased  through  the  DBE  car 
dealer  would  count  toward  the  goal  of  each 
airport 

(h)  While  this  subpart  does  not 
require  you  to  obtain  DBE  participation 
through  direct  ownership  arrangements, 
you  cotmt  participation  through  such  an 
arrangement  toward  your  DBE  goal. 

128.149    What  certMcation  standards  and 
proeedurM  do  radpients  us*  to  cwtify  DBE 
conceMlonalfM? 

(a)  If  you  are  a  sponsor,  you  must, 
except  as  provided  in  this  section,  use 
the  procedures  and  standards  of 
§S  26.61-91  to  certify  DBEs  for 
participation  in  your  concessions 
program. 

(b)  The  personal  net  worth  threshold 
used  in  rebutting  the  presumption  of 
disadvantage,  referenced  in  §  26.67(b) 
and  in  appendix  E  to  this  part,  is  $2 
million  for  purposes  of  this  subpart; 

(c)  The  provisions  of  §  26.71(n), 
concerning  affiliation,  do  not  apply  to 
this  subpart. 

(d)  Section  26.83  (c)(1)  through  (c)(6) 
do  not  apply  to  certifications  for  airport 
concessions  purposes.  Instead,  in 
determining  whether  a  firm  is  an 
eligible  DBE,  you  must  take  the 
following  steps: 

(1)  Obtain  the  resiufies  or  work 
histories  of  the  principal  owners  of  the 
firm  and  personally  interview  these 
individuals; 

(2)  Analyze  the  ownership  of  stock  of 
the  firm,  if  it  is  a  corporation; 

(3)  Anal3rze  the  bonding  and  financial 
capacity  of  the  firm; 


(4)  Determine  the  work  history  of  the 
firm,  including  any  concession  contracts 
or  other  contracts  it  may  have  received; 

(5)  Obtain  or  compile  a  list  of  the 
licenses  of  the  firm  and  its  key 
personnel  to  perform  the  concession 
contracts  or  other  contracts  it  wishes  to 
receive; 

(6)  Obtain  a  statement  bom  the  firm 
of  the  type(s)  of  concession(s)  it  prefers 
to  operate  or  the  type(s)  of  other 
contract(s)  it  prefers  to  perform. 

(7)  If  you  determine  it  is  necessary  to 
validate  the  certification  information 
submitted  by  the  firm,  perform  an  on- 
site  visit  to  the  offices  of  the  firm  and 
to  any  fedlities  within  the  sponsor's 
jurisdiction  or  local  area  before  making 
an  eligibility  determination. 

(e)  In  reviewing  the  affidavit  required 
by  §  26.83(h),  you  must  ensure  that  the 
DBE  firm  meets  the  appropriate  size 
standard  in  appendix  F  to  this  part 

(f)  For  purposes  of  this  subpart,  the 
term  "prime  contractor"  in  §  26.87(1) 
includes  a  firm  holding  a  prime  contract 
with  an  airport  concessionaire  to 
provide  goods  or  services  to  the 
concessionaire  or  a  firm  holding  a  prime 
concession  agreement  with  a  sponsor. 

(g)  The  procedures  of  §  26.87(i)(2) 
apply  to  this  subpart,  except  when  you 
remove  a  concessionaire's  eligibility 
because  the  firm  exceeded  the  size 
standard  after  entering  a  concession 
agreement.  In  such  instances,  the 
procedures  set  forth  imder  the 
definition  of  a  "small  business  concern" 
in  §26.113  shall  apply. 

(h)  When  UCPs  are  established  in  a 
state  (see  §  26.81),  the  UCP,  rather  than 
individual  sponsors,  will  certify  firms 
for  the  DBE  concessions  program. 

(i)  Car  rental  companies  and  private 
terminal  owners  are  not  author^ed  to 
certify  firms  as  DBEs.  As  a  car  rental 
company  or  private  terminal  owner,  you 
must  obtain  DBE  participation  fit>m 
firms  that  a  sponsor  or  a  UCP  has 
certified  as  DBEs. 

(j)  When  you  certify  firms  as  airport 
concessionaires,  identify  them  in  your 
directory  in  a  way  that  makes  it  easy  for 
readers  to  find  them.  For  example,  you 
could  use  a  special  symbol  next  to  a 
firm's  name  in  the  directory  to  identify 
it  as  a  concessionaire  or  place  certified 
concessionaires  in  a  separate  section  of 
the  directory. 

S  26.1 51    What  monttoring  and  compliance 
procedures  must  sponsors  foikMv? 

(a)  If  you  are  a  sponsor,  you  must 
implement  appropriate  mechanisms  to 
ensure  compliance  with  the 
requirements  of  this  subpart  by  all 
participants  in  the  program.  You  must 
include  in  your  concessions  plan  the 
specific  provisions  to  be  inserted  into 


concession  agreements  and  management 
contracts,  the  enforcement  mechanisms, 
and  other  means  you  use  to  ensure 
compliance.  These  provisions  shall 
include  a  monitoring  and  enforcement 
mechanism  to  verify  that  the  work 
committed  to  DBEs  is  actuaUy 
performed  by  the  DBEs. 

(b)  This  sulmart  does  not  authorize  or 
preclude  you  orom  imposing  additional 
requirements  on  firms  engaged,  or 
seeking  to  be  engaged,  in  contracting  or 
concessions  activities  at  your  airport. 
However,  you  must  include  in  your 
concessions  plan  a  description,  together 
with  a  citation  of  state  or  local  law, 
regulation,  or  policy,  to  support  such 
additional  requirements. 

126.153    Doe*  a  aponaor  have  to  change 
existing  concaasion  agraamanls? 

No.  Nothing  in  this  subpart  requires 
3rou  to  modify  or  abrogate  an  existing 
concession  agneement  (one  executed 
prior  to  the  date  the  sponsor  became 
subject  to  this  subpart)  during  its  term. 
When  an  option  to  renew  such  an 
agreement  is  exercised  or  when  a 
material  amendment  is  made,  you  must 
assess  potential  for  DBE  participation 
and  may,  if  permitted  by  the  agreement, 
use  any  means  authorized  by  this 
subpart  to  obtain  DBE  participation  in 
the  renewed  or  amended  agreement. 

S26.155    What  raquiramanla  apply  to 
privaMy-c«mad  tMimnal  buildings? 

(a)  If  you  are  a  sponsor  on  whose 
airport  there  is  a  privately-owned 
terminal  building  that  has  concessions, 
this  section  applies  to  you. 

(b)  You  must  pass  through  the 
applicable  requirements  of  this  subpart 
to  the  private  terminal  owner  by  an 
agreement  with  the  owner  or  by  other 
means.  You  must  ensure  that  the 
terminal  ovnier  complies  with  the 
requirements  of  this  subpart. 

(c)  If  your  airport  is  a  primary  airport, 
you  must  obtain  from  the  terminal 
owner  the  goals  and  other  elements  of 
the  DBE  concession  plan  required  under 
this  subpart.  You  must  incorporate  this 
information  into  your  concession  plan 
and  submit  it  to  the  FAA  in  accwdance 
with  this  subpart. 

(d)  If  the  terminal  building  is  at  a  non- 
primary  commercial  service  airport 
general  aviation  airport,  or  reliever 
airport,  the  sponsor  shall  ensure  that  the 
owner  comphes  with  the  requirements 
m§  26.121(d). 


126.157  Can  sponsors 
term,  exdusivs  agrsams 
conoessionairss? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  you  must  not  enter 
into  long-term,  exclusive  agreements  for 
the  operation  of  concessions.  For 
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puiposes  of  this  section,  a  long-term 
agreement  is  one  having  a  term  in 
exce^fe  of  five  years.  The  FAA  has  issued 
guidelines  for  detennining  whether  an 
agreement  is  exclusive,  as  used  in  this 
section.  You  can  obtain  them  from  any 
FAA  Regional  Civil  Rights  Officer  or 
from  the  FAA  Office  of  Civil  Rights,  800 
Indetiendence  Avenue,  SW., 
Washington,  DC  20591.  Attention.  ACR- 

4.      ll 

(b)  You  may  enter  into  a  long-term, 
exclusive  concession  agreement  only 
undet  the  following  conditions: 

(1)  Special  local  circumstances  exist 
that  niake  it  important  to  enter  such 
agreement,  and 

(2)  The  responsible  FAA  regional  civil 
rights  officer  approves  of  a  plan  for 
meeting  the  standards  of  paragraph  (c) 
of  thb  section. 

(cl  In  order  to  obtain  FAA  approval  of 
a  loM-teim-exclusive  concession 
agre^^ent,  you  must  submit  the 
follo|\Ving  information  to  the  FAA 
regional  civil  rights  officer: 

(1)  A  description  of  the  special  local 
circumstances  that  warrant  a  long-term, 
excliiBive  agreement. 

(2 j  A  copy  of  the  draft  and  final 
leasnig  and  subleasing  or  other 
agreements.  This  long-term,  exclusive 
agreetnent  must  provide  that: 

(i)l  A  number  of  DBEs  that  roughly 
reflebts  their  availability  in  the  absence 
of  discrimination  to  do  the  types  of 
worl:  required  will  participate  as 
conc^sionaiies  throughout  the  term  of 
the  agreement  and  account  for  at  a 
percantage  of  the  estimated  annual  gross 
receipts  equivalent  to  a  level  set  in 
acccodance  with  §§  26.125-127  of  this 
subptirt 

(iiil  You  will  review  the  extent  of  DBE 
participation  before  the  exercise  of  each 
reneiwal  option  to  consider  whether  an 
increase  or  decrease  in  DBE 
participation  may  be  warranted. 

(iii)  A  DBE  concessionaire  that  is 
una)|i|e  to  perform  successfully  will  be 
replied  by  another  DBE 
concessionaire,  if  the  remaining  term  of 
the  agreement  makes  this  feasible.  In  the 
evei^^  that  such  action  is  not  feasible, 
you  %ill  require  the  concessionaire  to 
makia  good  raith  efforts  during  the 
remaining  term  of  the  agreement 
enc(|^irage  DBEs  to  compete  for  the 
punmases  and/or  leases  of  goods  and 
services  to  be  made  by  the 
concessionaire. 

(3t|Assurances  that  any  DBE 
participant  will  be  in  an  acceptable 
foim^  such  as  a  sublease,  joint  venture, 
orpa^ership. 

(4)  (Documentation  that  DBE 
participants  are  properly  certified. 

(5ll  A  description  of  the  type  of 
busMess  or  businesses  to  be  operated 


(e.g.,  location,  storage  and  delivery 
space,  "back-of-the-house  facilities" 
such  as  kitchens,  window  display  space, 
advertising  space,  and  other  amenities 
that  will  increase  the  DBE's  chance  to 
succeed). 

(6)  Information  on  the  investment 
reqiiired  on  the  part  of  the  DBE  and  any 
unusual  management  or  financial 
arrangements  between  the  prime 
concessionaire  and  DBE. 

(7)  Information  on  die  estimated  gross 
receipts  and  net  profit  to  be  earned  by 
the  DBE. 

126.159    Does  this  sulipwt  preempt  local 
PSQUifwnentSr 

Nothing  in  this  subpart  preempts  any 
State  or  local  law,  regulation,  or  policy 
enacted  by  the  governing  body  of  a 
sponsor,  or  the  authority  of  any  State  or 
local  government  or  sponsor  to  adopt  or 
enforce  any  law,  regulation,  or  policy 
relating  to  DBEs.  In  the  event  that  a 
State  or  local  law,  regulation,  or  policy 
conflicts  with  the  requirements  of  this 
subpart,  the  sponsor  shall,  as  a 
condition  of  remaining  eligible  to 
receive  Federal  financial  assistance  from 
-the  DOT,  take  such  steps  as  may  be 
necessary  to  comply  Mdth  the 
requirements  of  ttiis  subpart. 

126.161    Does  this  subpart  penntt 
sponsors  10  use  ncM  gsograpnic 


that  otherwise  would  be  unable  to 
compete  hi  certain  fields  with  larger, 
better-«8tablished  DBEs  frtim  other 
areas); 

(4)  The  preference  applies  on  a  race- 
neutral  basis,  to  DBEs  and  non-DBEs 
alike; 

(5)  The  preference  is  consistent  with 
Federal  law;  and 

(6)  The  prefer«ice  meets  any 
additional  conditions  established  by  the 
Administrator. 

Appendix  F  to  Paftt  26.— Size 
Standards  for  Airport  Conces- 
sionaires Maximum  Average  An- 
nual Gross  Receipts  in  Pre- 
ceding 3  Years 

[In  millions  of  dollars] 


(a)  As  a  sponsor  you  are  permitted  to 
use  a  local  geographic  preference  only 
as  provided  in  this  section.  By  a  local 
geographic  preference,  we  mean  any 
requirement  that  you  impose  that  gives 
a  DBE  located  near  you  an  advantage 
over  DBEs  frt>m  other  places  in 
obtaining  business  as  or  with  a 
concession  or  other  covered  activity  at 
yoxir  airport. 

(b)  You  must  submit  a  program  waiver 
request  meeting  the  requirements  of 

§  26.15(b).  In  the  case  of  such  a  request, 
the  Secretary's  authority  to  review  and 
approve  the  request  is  delegated  to  the 
FAA  Administrator. 

(c)  In  order  for  your  request  to  be 
granted,  you  must  make  the  following 
additional  showings: 

(1)  The  preference  does  not  conffict 
with  any  provision  of  this  part  or  have 
the  efiiect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  program; 

(2)  The  preference  does  not  have  the 
effect  of  limiting  or  foreclosing  DBE 
participation  in  your  concessions  and 
other  covered  activities; 

(3)  The  preference  will  make  it 
possible  for  you  to  diversify  the  DBE 
firms  participating  in  your  concession 
and  odier  covered  activities  (e.g.,  by 
permitting  smaller  DBEs  to  [larticipate 


Concession 


Auto  Rentals 

Toy  stores ~. 

Beauty  shops 

Vending  machines 

Coin-operated  lockers  

Florists  

Advenising 

Taxicat)6  ~ 

Limousines 

Duty  free  shops 

Local  pay  telephone  service 

Gambling  machines 

Other    concessions    not 
above  


OTHER  PARTICIPANTS 
Management  contractors: 

Parking  Ms 

Other 

Motor  vehwie  dealers  (new  and 

used)  

Other  provklers  of  goods  or  serv- 
ices   


Amount 


44,520 
33.390 
33.390 
33,390 
33.390 
33,390 
33,390 
33.390 
33.390 
33.390 
M500 
33.390 

33.390 


5.0 

(*) 

'500 
(2) 


'  For  these  types  of  businesses,  the  stand- 
ard is  expressed  in  terms  of  numt)er  of  em- 
ptoyees.  rather  than  doHars. 

2  As  defined  in  13  CFR  Part  121. 

[FR  Doc.  00-22839  Filed  9-7-00;  8:45  am] 
BiuJNQ  coos  4si»-a»-r 


DEPART1IENT  OF  TRANSPORTATION 
Surta06  TrwMportsllon  Bowd 

48  CFR  P«t  1244 

[STB  Ex  Psrts  Na  385  (Sui>-No.  5)] 

ModmeaUon  oftlM  CwloMi  Waybill 
Sampla  Raporting  ProoMfciTM 

agency:  Surfece  Transportation  Board, 

DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SWIMARY:  The  Surfece  Transportation 
Board  solicits  comments  on  modifying 
the  Waybill  Sample  reporting 
regulations  to  require  all  railroads  to 
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identify  international  rail  traffic  moving 
from  or  through  the  United  States  and 
to  report  such  traffic  in  the  Waybill 
Sample  as  if  the  traffic  had  terminated 
at  the  United  States  bordor.  The  intent 
of  this  proposal  is  to  ensure  that  the 
Waybill  Sample  reflects  a  representative 
sample  of  all  railroad  traffic  moving  on 
the  United  States  rail  system. 
DATES:  Comments  are  due  on  October 
23.  2000. 

ADDRESSES:  Send  cbmmmts  r^erring  to 
STB  Ex  Parte  No.  385  (Sub-No.  5)  to: 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Branch, 
1925  K  Street,  NW,  Washington,  D.C. 
20423-0001.  See  49  CFR  part  1104  for 
specific  filing  requirements. 
RM  FURTHER  MFORHATION  CONTACT: 
James  Nash.  (202)  565-1542  or  H.  Jeff 
Warren.  (202)  565-1533.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  565-1695.] 
SUPnOKNTARY  MFORMATKM:  Railroads 
that  annually  terminate  4.500  or  more 
carloads  (or  5  percent  of  the  carloads  in 
any  state)  are  required  to  report  data, 
including  revenues,  on  individual 
movements  drawn  from  a  representative 
sampling  of  their  traffic.  This  Waybill 
Sample  is  used  for  a  variety  of  purposes 
by  the  Board,  by  parties  appearing 
before  the  agency,  by  other  Federal  and 
State  agencies,  and  by  the  public  in 
general.  Because  of  the  increasing 
volume  of  rail  traffic  moving  between 
the  United  States.  Canada  and  Mexico, 
we  are  proposing  to  revise  the  Wajrbill 
Sample  reporting  requirements  to 
ensure  that  the  United  States  portion  of 
such  traffic  is  captured  in  the  Waybill 
Sample.  To  do  so,  we  seek  comment  on 
requiring  aU  railroads  operating  in  the 
United  States:  (1)  To  report  traffic 
moving  to  Canada  or  Mexico  as  if  it 
terminated  at  the  United  States  border, 
(2)  to  identify  ("flag")  that  traffic  as 
intonational  traffic  in  the  waybill 
records,  and  (3)  to  report  oidy  the 
United  States  portion  of  the  total 
revenue.^ 

Without  this  modffication,  the 
Waybill  Sample  will  not  reflect 
information  on  railroad  shipments  that 
originate  in  the  United  States  and 
terminate  in  either  Canada  or  Mexico  or 
that  OTiginate  in  either  Canada  or 
Mexico,  move  though  the  United  States, 
and  tominate  outside  the  United  States. 
International  traffic  moving  from  or 
through  the  United  States  is  expected  to 
increase  significantly  as  a  result  of  the 


North  American  Free  Trade  Agreement 
(NAFTA)  and  this  proposal  is  designed 
to  ensure  that  the  Waybill  Sample 
captures  that  traffic. 

We  do  not  believe  this  proposed 
modification  will  place  a  significant 
additional  reporting  burden  on  the 
railroad  industry.  Gtaly  railroads  already 
submitting  a  Waybill  Sample  should  be 
affiected.  and  the  impact  shotUd  be 
limited  to  a  one-time  modification  of  the 
computer  programs  used  to  develop  the 
WaybiU  Sample.  Indeed,  the  Canadian 
National  Railway  Company  and  the 
Canadian  Pacific  Railway  Company 
have  volimteered  to  develop  the  Waybill 
Sample  for  their  United  States  affiliates 
in  accordance  v/ixh  our  proposed  rules. 

This  action  will  not  significantly 
afiect  either  the  quality  of  the  hiunan 
environment  or  energy  conservation. 

Pursuant  to  5  U.S.C.  605(b).  we 
preliminarily  conclude  that  our  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaiung  of  the 
R^ulatory  Flexibility  Act. 

List  of  Sul^ecls  in  49  CFR  Part  1244 

Freight.  Railroads.  Reporting,  and 
recordkeeping  requirements. 

Decided:  August  31,  2000. 

By  the  Board,  Chainnan  Morgan.  Vice 
Chairman  Burkes,  and  Commissioner 
Clybum. 

Vernon  A.  Willianu. 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  Tide  49.  Part  1244  of  the 
Code  of  Federal  Regulations  wotdd  be 
amended  as  foUows: 

1.  The  authority  citation  for  Part  1244 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  721, 10707, 11144, 
11145. 

2.  Section  1244.3  is  amended  by 
revising  the  heading  and  adding 
paragraphs  (c)  through  (e)  to  read  as 
follows: 

S^c^^^J    noponing  comraci  WNpinwii 


to  those  segments  of  the  movement 
occurring  outside  the  United  States. 

[FR  Doc.  00-23136  Filed  9-7-00;  8:45  am] 
I  cooe  4*i>-«o-r 


*  The  Waybill  Sample  reporting  railroad  would  be 
required  to  calculate  the  revenue  for  international 
liafBc  as  the  total  shipment  revenue  less  that 
portion  of  the  total  revenue  sitributable  to  those 
segments  of  the  movement  occurring  outside  the 
United  State*. 


(c)  Railroads  shall  treat  international 
rail  traffic  that  moves  from  or  through 
the  United  States,  but  terminates 
outside  the  United  States,  as  terminating 
at  the  United  States  border. 

(d)  Raifroads  shall  identify  ("flag") 
such  movements  as  international  traJEfic 
in  the  waybill  records. 

(e)  Railix)ads  shall  include  only  the 
United  States  portion  of  the  total 
revenue  of  intranational  traffic.  The 
United  States  portion  shall  be  calculated 
as  the  total  shipment  revenue  less  that 
portion  of  the  total  revenue  attributable 


DEPARTMENT  OF  THE  IKTERIOR 
Flah  and  WIMiHa  Sarvica 
50  CFR  Part  17 
RIN1018nAF7» 


■na  rMms;  tnopMing  ot  uoiMiMfn 
i^enoo  on  mv  rrapiMWi  inraMMWO 
Status  and  Crldcal  HabHal 

(Spalding's  CatcMly) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  notice  of 

reopening  of  comment  period. 

SUMMARY:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  pursuant  to 
the  Endangered  Species  Act  of  1973.  as 
amended  (Act),  reopen  the  comment 
period  on  the  proposal  to  list  Silene 
spaldingU  (Spaldiiig's  catchfly)  as  a 
threatened  species,  and  our  critical 
habitat  determination  for  the  species. 
The  comment  period  is  extended  to 
accommodate  the  public  notice 
requirement  of  the  Act  In  addition, 
reopening  of  the  comment  period  will 
allow  further  opportunity  for  all 
interested  parties  to  submit  comments 
on  the  proposal,  which  is  available  (see 
ADDRESSES  section).  We  are  seeking 
comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  parties 
concerning  the  proposed  rule  and 
critical  habitat  detramination. 
Comments  already  submitted  on  the 
proposed  rule  and  critical  habitat 
determination  need  not  be  resubmitted 
as  they  will  be  fully  considered  in  the 
final  determination. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  Septembw 
22.  2000. 

ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  and 
materials  concerning  this  proposal  by 
any  one  of  several  methods. 

1.  You  may  submit  written  comments 
and  information  to  the  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  Snake  River 
Basin  Office.  1387  S.  Vinnell  Way. 
Room  368.  Boise.  Idaho  83709. 

2.  You  may  hand-deliver  written 
comments  to  our  Snake  River  Basin 
Office,  at  the  address  given  above. 


y~--A-v-':J»^i'^^»^^-^^i^iife: 
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3.  |You  may  send  comments  by 
electtenic  mail  (e-mail)  to 
FWl$RBOComment9fw8.gov.  Please 
subiti^t  comments  as  an  ASCII  file 
foml^t  and  avoid  tbe  use  of  special 
chanjcters  and  encryption.  Please  also 
incliide  "Attn:  [RIN  number]"  and  your 
namjej  and  return  address  in  your  e-mail 
mesS^ige.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
hav^  Received  yoiu  e-mail  message, 
contiaict  us  directly  by  calling  oiir  Snake 
Rivev  Basin  Office  at  phone  niunber 
208/378-5243. 

FOR  niRTHER  MFORMATION  CONTACT: 
Rob^  Ruesink,  Supervisor,  at  the  above 
addi^ss  (telephone  208/378-5243; 
facsl^e  208/378-5262). 
SUPHEMENTARY  mFORMATION: 

Background 

A  ;member  of  the  pink  or  carnation 
famiJV  (Caryophyllaceae),  Silene 
spalaingU  Watson  is  a  long-lived 
perennial  herb  with  four  to  seven  pairs 
of  lamce-shaped  leaves  and  a  spirally 
artatiged  inflorescence  (group  of 
floW^)  consisting  of  smaU  greenish- 
whiU  flowers.  The  foliage  is  lightly  to 
densely  covered  with  sticky  hairs. 
Rep|i>duction  is  by  seed  oi^y;  S. 
spaiiingii  does  not  possess  rhizomes  or 
other  means  of  vegetative  reproduction 
(Lesica  1992).  Plants  range  from 
approximately  2  to  6  decimeters  (dm)  (8 
to  241  inches  (in.))  in  height  (Lichthardt 
1997). 

Fijnst  collected  in  the  vicinity  of  the 
Cle^i^water  River,  Idaho,  between  1836 
and[^847,  Silene  spaldingU  was 
origmally  described  by  Watson  (Watson 
187$).  This  taxon  was  retained  as  a  full 
species  in  a  recent,  comprehensive 
regi^ibal  flora  (Hitchcock  and  Cronquist 
197S|. 

Tbe  distribution  and  habitat  of  Silene 
spaiiingii  are  limited.  The  total  number 
of  sitJBS  discussed  in  the  90-day  finding 
for  S\  spaldingii  (63  FR  63661)  was  94, 
which  is  larger  than  the  number  of 
popiilations  identified  in  this  final  rule. 
The  number  of  sites  stated  in  the 
petition  finding  was  based  primarily  on 
infb^ination  (generally  known  as 
eleiwnt  occurrence  records)  available  in 
Stat^natural  heritage  data  bases.  In  the 
propbsed  rule,  we  felt  it  was  ^propriate 
to  at  >up  certain  element  occurrence 
recQi  ds  for  S.  spaldingii  together  when 
the  sites  were  located  approximately  1.6 
kilometer  (km)  (1  mile  (mi))  or  less 
apart.  Thus,  the  difference  in  the 
nun^ber  of  S.  spaldingd  locations 
desi^bed  in  the  90-day  finding  does  not 
refl^  the  actual  loss  or  extirpation  of 

site^i 

TojU  species  is  currently  known  from 
a  toi$l  of  52  populations  in  the  United 


States  and  British  Columbia,  Canada.  Of 
the  51  Silene  spaldingii  populations  in 
the  United  States,  7  occUr  in  Idaho 
(Idaho,  Lewis,  and  Nez  Perce  counties), 
7  in  Oregon  (Wallowa  County),  9  in 
Montana  (Flathead,  Lake,  Lincoln,  and 
Sanders  coimties),  and  28  in 
Washington  (Asotin,  Lincoln.  Spokane, 
and  Whitman  counties).  A  population 
consists  of  one  to  several  sites  that  are 
generally  located  less  than  1.6  km  (1  mi) 
apart.  The  number  of  Silene  spaldingU 
individuals  within  each  popidation 
ranges  from  one  to  several  thousand. 
Eighteen  populations  contain  more  than 
50  individuals;  only  6  of  these 
populations  are  moderately  large  (i.e.. 
contain  more  than  500  plants).  Of  the  6 
largest  populations,  2  are  found  in 
Or^on  (Wallowa  County),  1  in  Idaho 
(Nez  Perce  County).  1  in  Montana 
(Lincoln  County),  and  2  in  Washington 
(Asotin  and  Lincoln  Counties).  The  6 
moderately  large  populations  contain 
approximately  84  percent  (i.e.,  13,800 
individuals)  of  the  total  niunber  of 
Silene  spaldingii.  The  total  number  of  S. 
spaldingii  individuals  for  all  52 
populations  is  about  16,500  (Edna  Rey- 
Vizgirdas.  Service,  in  lift.  1999). 

Much  of  the  remaining  habitat 
occupied  by  Silene  spaldingii  is 
fragmented.  For  example,  S.  spaldingii 
sites  in  Oregon  are  located  at  least  64 
km  (40  mi)  from  the  nearest  known  sites 
in  eastern  Washington.  Silene  spaldingii 
sites  in  Montana  are  approximately  190 
km  (120  mi)  bom.  occupied  habitat  in 
Idaho  and  Washington.  Approximately 
52  percent  of  extant  Silene  spaldingii 
populations  occur  on  private  land,  10 
percent  on  State  land,  33  percent  on 
Federal  land,  and  5  percent  on  Tribal 
land  (E.  Rey-Viz^rdas,  in  lift.  1999). 

This  species  is  primarily  restricted  to 
mesic  (not  extremely  wet  nor  extremely 
dry)  grasslands  (prairie  or  steppe 
vegetation)  that  make  up  the  Palouse 
region  in  southeastern  Washington, 
northwestern  Montana,  and  adjacent 
portions  of  Idaho  and  Oregon.  In 
addition,  approximately  100  plants  were 
located  in  British  Columbia  (Geraldine 
Allen,  University  of  Victoria,  in  lift, 
1996).  Palouse  prairie  is  considered  to 
be  a  subset  of  the  Pacific  Northwest 
bunchgrass  habitat  t3rpe  (Tisdale  1986). 
In  Idaho,  Palouse  prairie  is  confined  to 
a  narrow  band  along  the  western  edge 
of  central  and  north-central  Idaho, 
centering  on  Latah  County  (Tisdale 
1986;  Ertter  and  Moseley  1992).  Large- 
scale  ecological  changes  in  the  Palouse 
region  over  the  past  centiiry,  including 
agricultural  conversion,  changes  in  fire 
frequency,  and  alterations  of  hydrology, 
have  resulted  in  the  decline  of 
numerous  sensitive  plant  species 
including  Silene  spaldingii  (Tisdale 


1961).  More  than  98  percent  of  the 
original  Palouse  prairie  habitat  has  been 
lost  or  modified  by  agricultural 
conversion,  grazing,  invasion  of  non- 
native  plant  species,  altered  fire 
regimes,  and  urbanization  (Noss  et  al. 
1995).  Some  suitable  habitat  for  Silene 
spaldingii  remains  on  the  fringes  of  the 
Palouse  region  and  in  the  forested 
portion  of  the  channeled  scablands  in 
central  Washington  (John  Gamon, 
Washington  Natural  Heritage  Program, 
in  litt.  2000).  Low  density  subdivision 
and  development  and  increased  use  of 
lands  in  and  around  the  forested  portion 
of  the  channeled  scablands  in  central 
Washington  likely  poses  a  significant 
threat  to  Silene  spaldingii  populations 
remaining  in  this  area  (J.  Gamon,  in  litt. 
2000). 

Silene  spaldingii  is  also  foimd  in 
canyon  grassland  habitat,  another 
division  of  the  Pacific  Northwest 
bunchgrass  habitat  type  (Tisdale  1986). 
Canyon  grasslands  are  dominated  by  the 
same  bunchgrass  species  as  Palouse 
prairie,  but  the  two  habitat  types  differ 
somewhat  in  their  overall  plant  species 
composition  (Janice  Hill,  The  Nature 
Conservancy,  in  litt.  2000;  Greg 
Yuncevich,  Bureau  of  Land 
Management,  in  litt.  2000).  In  addition, 
canyon  grasslands  occur  in  steep,  highly 
dissected  canyon  systems  whereas 
Palouse  grasslands  generally  occur  on 
gently  rolling  plateaus.  The  steep 
contours  in  canyon  grasslands  result  in 
pronoimced  habitat  diversity  (G. 
Yuncevich,  in  litt.  2000).  This  steepness 
has  also  prevented  conversion  of  canyon 
grasslands  to -other  uses,  such  as 
agriculture.  Nevertheless,  other 
distiirbances  (e.g.,  livestock  grazing  and 
the  invasion  of  exotic  plant  species) 
have  caused  significant  alterations  of 
the  native  vegetation  of  canyon 
grasslands,  although  portions  of  this 
habitat  type  have  not  received  heav}'  use 
by  domestic  livestock  (G.  Yuncevich,  in 
litt.  2000).  The  largest  population  of 
Silene  spaldingii  in  Idaho  occurs  in 
canyon  grassland  habitat  where  it  is 
seriously  threatened  by  invasive  weeds 
0-  Hill,  in  litt.  2000). 

Due  to  the  small  number  of 
popidations,  Silene  spaldingii  is 
vulnerable  to  unrestricted  collection, 
vandalism,  or  other  disturbance.  In  the 
absence  of  a  finding  that  identification 
of  critical  habitat  would  increase  threats 
to  a  species,  if  any  benefits  would  result 
frttm  a  critical  habitat  designation,  then  . 
a  prudent  finding  is  warranted.  We  do 
not  have  specific  evidence  of  collection, 
vandalism,  or  trade  of  this  species  or 
any  similarly  situated  species.  In  the 
case  of  Silene  spaldinpi,  designation  of 
critical  habitat  may  provide  some 
regulatory  benefit  through  the  section  7 
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requirement  that  Federal  agencies 
refrain  bom  taking  any  action  that 
destroys  or  adversely  modifies  critical 
habitat.  Designating  critical  habitat  may 
also  provide  some  educational  or 
informational  benefits. 

On  December  3, 1999  (64  FR  67814). 
we  published  a  proposal,  with 
additional  background  information,  to 
list  Silene  spaldingU  as  a  threatened 
species.  In  the  proposed  rule,  we  did 
not  propose  a  critical  habitat 
determination  for  Silene  spaldin^,  but 
stated  that  we  would  publish  such  a 
determination  for  this  species  in  the 
Federal  Register  subsequent  to  the 
proposed  rule.  The  original  comment 
period  closed  on  February  1,  2000.  On 
April  24.  2000  (65  FR  21711).  we 
published  a  notice  of  proposed  critical 
habitat  detnmination  for  Silene 
spaldingU.  In  that  notice,  we  proposed 
that  designation  of  critical  habitat  is 
prudent  for  Silene  spaldingU,  and  the 
comment  period  closed  on  June  23, 
200a 

Public  Commeiits  Solicited 

It  is  our  intent  that  any  final  action 
resulting  from  the  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  solicit  comments  or 
suggestions  frt>m  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  the 
proposed  rule.  Our  practice  is  to  make 
comments  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  the  rulemaking  record, 
which  we  will  honor  to  the  extend 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
All  comments,  including  written  and  e- 
mail,  must  be  received  in  our  Snake 
River  Basin  Office  by  September  22, 
2000.  We  particularly  seek  comments 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
occturences  of  this  species  and  the 
reasons  why  critical  habitat  should  or 
should  not  be  considered  prudent  for 
this  species: 


(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species; 

(4)  Current  or  planned  activities  in  the 
range  of  this  species  and  their  possible 
impacts  on  SUene  spaldingU  or  its 
habitat; 

The  final  decision  on  the  proposal  to 
list  SUene  spaldingU,  and  miake  a 
critical  habitat  determination,  will  take 
into  consideration  the  comments  and 
any  additional  information  we  receive, 
and  such  communications  may  lead  to 
a  final  regulation  that  differs  from  the 
proposal. 
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Authority 

The  authority  of  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 

Dated:  August  31,  2000. 
Don  Weathers, 

tiegfonai  Director,  Region  1,  Portland,  Oregon. 
(FR  Doc.  00-23037  Filed  9-7-00;  8:45  am) 
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National  Ocaanie  and  Atmoapharie 
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Flahariaa  Of  tha  CarlUMan,  GuH  Off 
Mexico,  and  South  AUanlle;  Shrimp 
Flahary  Off  tha  Soulham  Atlanllc 
Stataa;  Control  Data 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  consideration  of  a  control 
date. 

SUMMARY:  This  document  announces 
that  the  South  Atlantic  Fishery 
Management  Council  (Coimcil)  is 
considering  whether  there  is  a  need  to 
impose  additional  management 
measures  limiting  entry  into  the    - 
commercial  penaeid  shrimp  fishery  in 
the  South  Atlantic  exclusive  economic 
zone  (FEZ)  and,  if  there  is  a  need,  what 
management  measures  should  be 
imposed.  If  the  Council  and  NMFS 
determine  that  there  is  a  need  to  impose 
additional  management  measures,  a 
rulemaking  to  do  so  may  be  initiated. 
Possible  measures  include  the 
establishment  of  a  limited  entry 
program  to  control  participation  or 
effort  in  this  fishery.  This  document 
intends  to  inform  the  public  that  the 
Council  is  establishing  a  control  date  of 
September  8,  2000.  Anyone  entering  the 
fishery  after  the  control  date  would  not 
be  assured  of  futiue  access  should  a 
management  regime  that  limits  the 
nimiber  of  participants  in  the  fishery  be 
prepared  and  implemented.  The 
document  also  intends  to  discourage 
new  entry  into  the  fishery  based  on 
economic  speciUation  during  the 
Council's  deliberation  on  the  issues. 
DATES:  Comments  must  be  submitted  by 
October  10,  2000. 

ADDRESSES:  Comments  should  be 
directed  to  the  South  Atlantic  Fishery 
Management  Council.  One  Southpaik 
Circle,  Suite  306.  Charleston,  South 
Carolina  29407-4699;  telephone:  843- 
571-4366;  fax:  843-769-4520;  email: 
safinc@noaa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Steve  Branstetter  727-570-5305;  email: 
steve.branstetterdnoaa.gov  or  Mr.  Roger 
Pugliese  843-571-4366;  email: 
roger.pugliesednoaa.gov. 
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SUPPUMEKTARY  MFOfMATION:  The 
comitiercial  penaeid  shrimp  fishery  in 
the  South  Atlantic  Region  is  managed 
under  the  Fishery  Management  Plan  for 
the  Shrimp  Fishery  of  the  South 
Atlantic  Region  (FMP)  as  prepared  by 
the  Schith  Atlantic  Fishery  Management 
Couq0l  (Council)  and  approved  and 
impl^piented  by  NMFS.  The  FMP  is 
implWented  under  the  authority  of  the 
MagniLSon-Stevens  Fishery 
Cons^ation  and  Management  Act  by 
regul^ons  at  50  CFR  part  622. 

Th^  Council  has  concerns  about 
increieising  shrimping  effort  in  the  South 
Atlantic  EEZ  and  wants  to  prevent  the 
possfllility  of  the  development  of  an 
excess  harvesting  capacity  for  the 
shriiAp  fishery  of  the  region.  At  its  June 
ZOOO^iieeting,  the  Council  voted 
unanSinously  to  establish  a  control  date 
for  the  commercial  penaeid  shrimp 
fishery  in  the  South  Atlantic  EEZ  and 
requested  that  NMFS  notify  the  industry 
by  ptt^lishing  notification  of  the  control 
date  it  the  Federal  Register. 
'  Accordingly,  NMFS  publishes  this 
docuinent  to  notify  the  indiistry  that 
September  8,  2000  is  the  control  date  for 
the  commercial  penaeid  shrimp  fishery 
in  the  South  Atlantic  EEZ. 
Implementation  of  any  program  that 
limits  participation  or  effort  in  the 
penajefid  shrimp  fishery  would  require 
preparation  of  an  FMP  amendment 
follovred  by  Secretarial  review, 
approval,  and  implementation. 
Secretarial  review  involves  publication 
of  a  notice  of  availability  of  the  FMP 
amendment  and  of  a  proposed  rule, 
with||>ertinent  public  comment  periods. 

Esublishment  of  a  control  date  does 
not  cnmmit  the  Council  or  NMFS  to  any 
partioular  management  regime  or 
criteria  for  entry  into  this  fishery. 
Fishfnnen  are  not  guaranteed  future 
participation  in  the  fishery  regardless  of 
their  entry  date  or  intensity  of 
particapation  in  the  fishery  before  or 
after  me  control  date  imder 
consideration.  The  Council  may  choose 
to  use  a  different  control  date  or  a 
maniiaement  regime  that  does  not  make 
use  Qfsuch  a  date  or  to  give  variably 
weij^ted  consideration  to  fishermen 
actiya  in  the  fishery  before  and  after  the 
control  date.  Other  qualifying  critmia, 
suchj  as  documentation  of  landings  and 
sale^,imay  be  applied  for  entry.  The 
Council  may  also  choose  to  t^e  no 
furtl^^  action  to  control  entry  or  access 
to  th0  fishery,  in  which  case  the  control 
date  may  be  rescinded. 

Tl^lB  advanced  notice  of  proposed 
ruleniaking  has  been  determined  to  be 
not  Significant  for  purposes  of  Executive 
Ord^l2866. 

Authority:  6  U.S.C  1801  et  seq. 


Dated:  September  1.  2000. 
WUliunT.Hogardi, 

Deputy  Assistant  Administrator,  National 
Marine  Fisheries  Service. 
[FR  Doc.  0O-23132  Filed  9-7-00: 8:45  am] 
BHJUNO  coos  3Sio-a»-a 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adminiatratlon 

50CFRPart660 

p.D.  082800f] 
RIN  0648-AO31 

Hahariaa  off  Waat  Coaat  Stalaa  and  in 
tha  Waalam  Pacific;  Pacific  Coaat 
GroundfWi  FMiary;  Amandmant  12 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of  an 

amendment  to  a  fishery  management 

plan;  request  for  comments. 

SUIIHARY:  NMFS  announces  that  the 
Pacific  Fishery  Management  Coxmcil 
(Council)  has  submitted  Amendment  12 
to  the  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  for  Secretarial 
review.  Amendment  12  is  intended  to 
provide  procedures  for  the  Pacific 
Fishery  Management  Cotmcil  (Coimcil) 
to  develop  rebuilding  plans  for 
overfished  species,  to  set  guidelines  for 
rebuilding  plan  contents,  and  to  provide 
rebuilding  plans  for  NMFS  review  and 
approval/disapproval.  Amendment  12 
would  also  declare  all  Pacific  coast 
groundfish  to  be  fully  utilized  by 
domestic  harvesters  and  processors. 
DATES:  Comments  on  Amendment  12 
n^ust  be  received  on  or  before  November 
7,2000. 

ADDRESSES:  Comments  on  Amendment 
12  or  supporting  dociunents  should  be 
sent  to  William  Stelle,  Jr., 
Administrator,  Northwest  Region, 
NMFS,  Sand  Point  Way  NE.  BIN 
C15700,  Seattle,  WA  98115-0070;  or  to 
Rebecca  Lent,  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean 
Boulevard,  Suite  4200.  Long  Beach.  CA 
90802-1213. 

Copies  of  Amendment  12  and  the 
Environmental  Assessment/  Regulatory 
Impact  Review  are  available  finm 
Donald  Mclsaac,  Executive  Director, 
Pacific  Fishery  Management  Coimcil, 
2130  SW  Fifth  Ave.,  Suite  224,  Portland, 
OR  97201. 

FOR  FURTHER  MFORMATION  CONTACT: 
Yvonne  deReynier  at  206-526-6140, 
Svein  Fougner  at  562-980-4000,  or  the 


Pacific  Fishery  Management  Council  at 
503-326-6352. 

SUPPLEMENTARY  INFORtlATION:  The 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  requires  that 
each  regional  fishery  management 
council  submit  any  new  FMP  or  plan 
amendment  it  prepares  to  NMFS  for 
review  and  approval,  disapproval,  or 
partial  approval.  The  Magnuson-Stevens 
Act  abo  requires  that  NMFS,  upon 
receiving  an  FMP  or  amendment, 
immediately  publish  a  notification  in 
the  Federal  Register  that  the  FMP  or 
amendment  is  available  for  public 
review  and  comment.  NMFS  will 
consider  the  public  comments  received 
during  the  comment  period  described 
here  in  determiuing  whether  to  approve 
the  FMP  or  amendment. 

In  1998,  the  Council  adopted 
Amendment  11  to  the  FMP  to  make  the 
FMP  consistent  with  revisions  to  the 
Magnuson-Stevens  Act.  Among  other 
things.  Amendment  11  set  control  rules 
to  define  rates  of  "overfishing."  ard  set 
defined  leveb  at  which  managed  s  ocks 
are  considered  "overfished." 
Amendment  11  was  approved  and 
incorporated  into  the  FMP  in  March 
1999. 

While  implementing  Amendment  11 
provisions  for  rebuilding  overfished 
stocks,  the  Council  determined  that  it 
needed  to  set  procedures  within  the 
groundfish  FMP  for  developing 
overfished  species  rebuilding  plans  and 
for  providing  NMFS  with  the 
opportimity  to  review  and  approve/ 
disapprove  those  plans.  Amendment  12 
provides  for  a  process  in  which  the 
Council  will  develop  overfished  species 
rebuilding  plans  during  its  annual 
specifications  and  management 
measures  process. 

During  die  Council's  two-meeting 
process  for  setting  annual  specifications 
and  management  meas\ues  (usually 
September  and  November)  the  Cotmcil 
will  make  overfished  species  rebuilding 
plans  available  for  public  review,  and 
will  incorporate  measures  to  implement 
those  plans  within  the  annual 
specifications  and  management 
measures.  Rebuilding  plan  contents  are 
defined  in  the  FMP  and  rely  upon  the 
Council's  annual  stock  assessment  and 
review  process.  Once  the  Council 
approves  a  new  rebuilding  plan,  it  will 
submit  that  plan  for  NMFS  review  and 
approval/disapproval  generally  at  the 
same  time  that  it  submits  its  annual 
specifications  package  for  review  and 
approval/disapproval.  This  process  will 
ensure  that  rebuilding  efforts  are 
incorporated  into  fishery  management 
measures  as  quickly  and  efficiently  as 
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practicable,  and  that  they  are  consistent 
with  management  measures  for  other 
groundfish  species 

Public  comments  on  Amendment  12 
must  be  received  by  November  7,  2000, 
to  be  considered  by  NMFS  in  the 
decision  whether  to  approve 


Amendment  12.  A  proposed  rule  to 
implement  Amendment  12  has  been 
submitted  for  Secretarial  review  and 
approval.  NMFS  expects  to  publish  and 
request  public  comment  on  the 
proposed  regulations  to  implement 
Amendment  12  in  the  near  future. 


Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  1,  2000. 
Richard  W.  Surdi. 

Acting  Director.  O^ce  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-23131  Filed  9-7-00;  8:45  am] 

BHJJNQ  COOe:  3S10-22-« 
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This  sidction  of  the  FEDERAL  REGISTER 
contaiTB  documents  other  than  mies  or 
proposed  niles  that  are  appiicat)(e  to  the 
public,  Notices  of  hearings  and  investigations, 
comrnifee  nwetings,  agency  decisions  and 
ruHngs,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  furx^tions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

AgrifMrttural  Itarintlng  SmvIcs 
[Docket  No.  DA-oo-oq 

Nollof  of  RwiuMt  for  ExiMMion  and 
Royliion  of  M  Cufwntly  Approvod 

|^hJ^^^^L^,A|tfMaft  ^  alia  ■aliii 

inior|pnioii  wOHvcnon 

AGBIOV:  Agricultural  Marketing  Service, 

USD^. 

ACnblfe:  Notice  and  request  for 

comitiients. 

\i 

SUIn|Ary:  In  accordance  with  the 
Papetlvork  Reduction  Act  of  1995  (44 
U.S.Ci  Chapter  35),  this  notice 
announces  the  A^cultural  Marketing 
Serve's  (AMS)  intention  to  request  an 
exte^lion  for  and  revision  to  a  currently 
apprmred  information  collection  for  the 
Dair^^  {Forward  Pricing  Pilot  Program. 
DATESC  Comments  on  this  notice  must  be 
subnijtted  on  or  before  November  7, 
2000' to  be  assured  of  consideration. 
ADOrtlDNAL  mFORMATION  OR  COMMENTS: 

Cont^  Nicholas  Memoli,  Marketing 
SpecUlist.  Order  Formulation  Brandi, 
Rm.  ^71-S,  P.O.  Box  96456. 
Washington,  DC  20090-6456,  (202)  690- 
1932^  le-mail  address 
Nichlfila8Memoli@usda.gqv. 

SUPPUMENTARY  MFORMATION: 
Tiite:  Pricing  Pilot  Program. 
Omp  Number  0581-0190. 
E^miration  Date  of  Approval:  09-30- 

7We  of  Request:  Extension  and 
revi^pn  of  an  emergency  approved 
infbr^tion  collection. 

Abi$tmct:  In  accordance  with  Public 
Law  1J06-113  (113  Stat.  1536,  Section 
1001(a)(8)),  amending  the  Agricultural 
Marlu^ting  Agreement  Act  of  1937  (7 
U.S.d;  601-^74),  the  Dairy  Forward 
Prid^  Pilot  Program  became  effective 
on  JtUy  19,  2000.  The  pilot  program 
penults  a  handler  to  pay  producers  or 
coopWative  associations  a  negotiated 
price,  rather  than  the  minimum  Federal 
orde^  price,  for  milk  that  is  under 


forward  contract,  provided  that  such 
milk  does  not  exceed  the  handler's 
nonfluid  use  of  milk  for  the  month. 
Under  the  pilot  program,  a  one-page 
disclosure  statement  must  be  submitted 
each  time  a  dairy  farmer  enters  into  a 
forward  contract.  The  disclosure 
statement  explains  to  the  dairy  former 
that  the  program  is  voluntary  and  that 
by  entering  into  the  program  with  a 
handler,  the  dairy  farmer  will  forfeit  his 
or  her  right  to  the  minimum  prices 
provided  under  the  order. 

The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Acts.  The  information  collected  is  the 
ininiiTiiiTn  required.  The  information 
collected  is  used  only  by  authorized 
employees  of  the  USDA,  AMS.  The 
AMS  is  the  primary  user  of  the 
compiled  information. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .25  hours  per 
response. 

Respondents:  Dairy  farmms. 

Estimated  Number  of  Respondents: 
8.000. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,000  burden  hours. 

Comments  are  invited  on:  (1)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  asstunptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Nicholas 
Memoli.  Marketing  Specialist,  Order 
Formulation  Branch,  Rm.  2971-S.  P.O. 
Box  96456.  Washington.  DC  20090- 
6456.  (202)  690-1932.  e-mail  address 
NicholasMemoli@usda.gov.  All 
comments  received  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  same  address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 


for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  September  1,  20D0. 
Richard  M.  McKee. 
Deputy  Administrator,  Dairy  Progmms. 
[FR  Doc.  00-23025  Filed  &-7-00;  8:45  am) 
BHJJNO  COOe  S41(Ma-P 

DEPARTMENT  OF  AGMUCULTURE 

Agricultural  Martotlng  Service 

[Dodwt  No.  DA-OO-Oq 

Untied  States  Standerde  for  Grade*  of 
Nonfat  Dry  MHk  (Spray  Proceee), 
Untied  Stalee  Standarda  for  Instant 
Nonfat  Dry  Milk  and  United  Stalee 
Standarda  fbr  Gradee  of  Dry  ButlermNk 
and  Dry  ButlemiHk  Product 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  of  the  U.S.  Department  of 
Agriculture  (USDA)  is  soliciting 
comments  on  proposals  to  revise  the 
United  States  Standards  for  Grades  of 
Nonfat  Dry  Milk  (Spray  Process),  the 
United  States  Standards  for  Instant 
Nonfat  Dry  Milk,  and  the  United  States 
Standards  for  Grades  of  Dry  Buttermilk 
and  Dry  Buttennilk  Product.  Proposed 
revisions  would  reduce  the  Standard 
Plate  Coimt  (bacterial  estimates)  for  U.S. 
Extra  Grade  non&t  dry  milk  (spray 
process)  and  instant  nonfet  dry  milk  to 
a  maximum  of  10.000  per  gram,  for  U.S. 
Extra  Grade  dry  buttermilk  and  dry 
buttermilk  product  to  a  maximum  of 
20,000  per  gram,  and  for  U.S.  Standard 
Grade  dry  buttermilk  and  dry  buttermilk 
product  to  a  maximum  of  75,000  per 
gram. 

DATES:  Comments  must  be  submitted  on 
or  before  November  7,  2000. 

ADDRESSES:  Written  comments  may  be 
submitted  to  Duane  R.  Spomer,  Chief, 
Dairy  Standardization  Branch,  Dairy 
Programs,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Room  2746  South  Building,  Stop  0230. 
P.O.  Box  96456,  Washington.  DC  20090- 
6456;  faxed  to  (202)  720-2643;  or  e- 
mailed  to  Duane.Spomer@usda.gov. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Fednrai  Rjegister.  All  comments 
received  will  be  made  available  for 
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public  inspection  at  the  above  address 
during  regular  business  hours. 

The  current  United  States  Standards, 
along  with  proposed  changes,  are 
available  either  through  the  above 
addresses  or  by  accessing  AMS'  Home 
Page  on  the  Internet  at 
www.ams.  usda.gov/dairystand.htm. 

FOR  FURTHER  MFORMATION  CONTACT: 
Duane  R.  Spomer,  Chief,  Dairy 
Standardization  Branch,  AMS/USDA/ 
Dairy  Programs,  Room  2746  South 
Biulding,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  telephone  (202)  720- 
7473. 

SUPPLEMENTARY  MFORMATION:  Section 
203(c)  of  the  Agricultural  Marketing  Act 
of  1946,  as  amended,  directs  and 
authorizes  the  Secretary  of  Agriculture 
"to  develop  and  improve  standards  of 
quality,  condition,  quantity,  grade,  and 
packaging,  and  recommend  and 
demonstrate  such  standards  in  order  to 
encourage  tmiformity  and  consistency 
in  commercial  practices  *  *  *."  AMS  is 
committed  to  carrying  out  this  authority 
in  a  manner  that  facilitates  the 
marketing  of  agricultural  commodities 
and  wiU  make  copies  of  official 
standards  available  upon  request.  The 
United  States  Standards  for  Grades  of 
Nonfat  Dry  Milk  (Spray  Process),  the 
United  States  Standards  for  Instant 
Nonfat  Dry  Milk,  and  the  United  States 
Standards  for  Grades  of  Dry  Buttermilk 
and  Dry  Buttermilk  Product  no  longer 


appear  in  the  Code  of  Federal 
Regulations  but  are  maintained  by 
USDA/AMS/Dairy  Programs. 

When  these  products  are  officially 
graded,  the  USDA  regulations  (7  CFR 
Part  58)  govaning  the  grading  of 
manufactiued  or  processed  dairy 
products  are  used.  These  regulations 
require  a  charge  for  the  grading  service 
provided  by  USDA. 

AMS  is  proposing  to  change  the 
United  States  Standards  for  Grades  of 
Nonfat  Dry  Milk  (Spray  Process),  the 
United  States  Standards  for  Instant 
Nonfat  Dry  Milk,  and  the  United  States 
Standards  for  Grades  of  Dry  Buttermilk 
and  Dry  Buttermilk  Products  using  the 
procediires  that  appear  in  Part  36  of 
Title  7  of  the  Code  of  Federal 
Regulations  (7  CFR  Part  36). 

AMS  also  administers  a  voluntary 
grading  program  for  dry  milk  products 
undw  the  AgriciUtural  Marketing  Act  of 
1946.  Any  interested  person, 
conunerdal  firm,  or  government  agency 
can.  for  a  fee.  have  AMS  verify  that  the 
dry  milk  products  covered  by  these 
standards  meet  the  requirements  of  the 
applicable  U.S.  standards.  Dry  milk 
products  covered  by  these  standards  can 
be  packaged  into  containers  bearing  the 
USDA  grade  shield.  The  grading 
program  is  implemented  by  the 
reg^tion  in  7  CFR  Part  58. 

The  United  States  Standards  for 
Grades  of  Nonfat  Dry  Milk  (Spray 
Process)  have  been  in  effect  since  May 


22. 1996,  the  United  States  Standards 
for  Instant  Nonfat  Dry  Milk  have  been 
in  effect  since  August  7. 1996.  and  the 
United  States  Standards  for  Grades  of 
Dry  Buttermilk  and  E)ry  Buttermilk 
Product  have  been  in  effect  since 
August  23. 1991.  AMS  initiated  these 
proposed  changes  following  a 
suggestion  by  the  American  Dairy 
Products  Institute  (ADPI).  a  trade   . 
association  representing  the  dry  milk 
industry.  ADPI  requested  that  die 
maximimi  number  of  bacteria  allowed 
in  nonfat  dry  milk,  instant  nonfat  dry 
milk,  dry  buttermilk  and  dry  buttermilk 
product  be  reduced.  ADPI  suggests  that 
these  changes  would  enhance  the 
competitiveness  of  U.S.  dry  milk 
products  in  international  markets  since 
several  other  exporting  countries  have 
bacterial  requirements  more  stringent 
than  current  U.S.  standards.  By 
reducing  the  bacterial  requirements,  the 
U.S.  dry  milk  industry  will  be  more 
competitive  in  intonotational  markets. 
Additionally,  the  standards  would     , 
reflect  improvements  that  have  occurred 
in  the  qu^ty  of  dry  milk  products 
produced  in  the  United  States. 

Proposed  by  Dairy  Programs. 
Agricultural  Marketing  Service: 

USDA  proposes  to  lower  the 
maximum  bacterial  content  requirement 
for  the  specified  product  grade 
standards,  as  suggested  by  the  American 
Dairy  Products  Institute,  as  follows: 


Current  standard  plate  count 

Proposed  standard  plate 
count 

UnHad  States  Standards  for  Grades  of  Nonfat  Diy  Milk  (Spray  Procass) 

Extra  Grade:  4O,00Q/g  

Extra  Grade:  10,00(Vg. 

UnHad  States  Standards  for  Instant  Nonfat  Dry  MHk 

Extra  Grade:  30,00(Vg 

Extra  Grade:  10,00(Vg. 

UnHad  States  Standards  for  Grades  of  Dry  Buttermilk  and  Dry  Buttarmilk  Product 

Extra  Grade:  50,00(Vg 

Extra  Grade:  20.00(yg. 
Staratard  Grade:  75,00a/g. 

Standard  Grade:  200,00a/g 

This  notice  provides  a  60-day 
comment  period  for  interested  parties  to 
comment  on  proposed  revisions  to  the 
standards. 

Authority:  (7  U.S.C.  1621-1627). 
Dated:  September  1,  2000. 
Kathleen  A.  Merrigan, 

Administrator,  Agricultural  MaHceting 

Service. 

[FR  Doc.  00-23024  Filed  9-7-00;  8:45  am] 

■LUNO  COOe  3410-IB-r 


DEPAimiENT  OF  AGRICULTURE 

FoTMtServic* 

SoutliwMtam  Region,  Arizona,  New 
Mexico,  West  Texas  and  Oklahoma 
Propoaed  68KV  Tranamisslon  Una 
Project  on  the  Camino  Real  Ranger 
Ototrict,  Carson  National  Forsst,  Taos 
County,  NM 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


SUMMARY:  Based  on  a  request  made  by 
the  Kit  Carson  Electric  Cooperative,  the 
Carson  National  Forest  is  preparing  an 
environmental  impact  statement  (EIS)  to 
analyze  the  effects  of  a  proposal  to 
authorize  Kit  Carson  Cooperative  to 
construct,  operate  and  maintain  a  new 
69  KV  transmission  line  and  fiber  optic 
system  on  National  Forest  Lands  from 
the  Talpa  substation  to  Penoasco,  New 
Mexico.  The  proposal  also  includes 
construction,  operation  and 
maintenance  of  a  substation  in  Pen5asco 
and  the  relocation  of  a  distribution  line 
between  Talpa  and  the  Pot  Creek 


'Ti':^i^L±-: 
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resicHntial  area.  The  proposal  has 
several  parts,  some  of  which  pertain 
direcjuy  to  National  Forest  lands  and  for 
which  the  USDA  Forest  Service  will 
makf  Ithe  decision.  Other  portions 
pertaii  to  private  lands,  such  as  the 
proposed  substation  in  Penoasco, 
portibns  of  the  proposed  line  on  the 
Picuf^s  Pueblo  and  the  State  Highway 
Dep^i^tment,  for  which  Kit  Carson 
Electiiic  Cooperative  will  negotiate  for 
appnoival.  The  purpose  of  the  project  is 
to  improve  existing  service  by  reducing 
voltage  fluctuations  and  the  number  of 
outages.  It  is  also  to  provide  fiber  optic 
capabilities  to  a  number  of  small 
comiiiimities  in  the  Pendasco  area. 
DATB^:  The  proposed  action  is  currently 
available  for  review  and  comment.  It  is 
estiijitited  that  the  draft  environmental 
impa<:t  statement  (DEIS)  will  be 
completed  and  distributed  for 
comnients  by  the  end  of  Novembn, 
2000-1 A  45  day  comment  period  will 
follo|i^.  The  final  environmental  impact 
statement  and  a  record  of  decision  is 
estiiiibted  to  be  released  by  the  end  of 
July  3001. 

ADORfSSES:  Copies  of  the  proposed 
actidi^  and  DEIS  will  be  available  upon 
request  from  the  Carson  Forest 
Supervisor's  Office,  208  Cruz  Alta  Road, 
Taoa,|NM  87571.  Attn:  Power  Line 
Analysis  Team.  Comments  related  to  the 
DEIS  can  be  sent  to  the  same  address. 
RESPONSIBLE  OFFICiAL:  The  Forest 
Supervisor,  Carson  National  Forest,  is 
the  responsible  official  and  will  decide 
wheUier  or  not  the  project  will  be 
implemented  on  Forest  Service  lands.  If 
so.  tlilB  Forest  Supervisor  will  decide- 
where,  how  and  when  they  will  be 
implemented. 

FOR  FURTHER  mFORMATKM  CONTACT: 
Power  Line  Team  Leader,  Carson  Forest 
Supervisor's  Office  (505)  758-6200. 
40  0^  1501.7 

Datid:  August  23,  2000. 
GUbeftVigU. 

Fore$i  Supervisor,  Carson  National  Forest. 
[PR  I)c»c.  00-23020  Filed  9-7-00;  8:45  am) 
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CODE  3410-11-P 


CONIMTTEE  FOR  PURCHASE  FROM 
PEOPIE  WHO  ARE  BUND  OR 
SEVBRELY  DISABLED 

Procvrement  List;  Additions 

AQEMCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACnOM:  Additions  to  the  Procurement 

List. 

SUMIWUIY:  This  action  adds  to  the 
Procurement  List  commodities  and 


services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  October  10,  2000. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Jeffisrson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arliiligton,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740 
SUPPLEMENTARY  MFORMATION:  On  March 
17  and  July  21,  2000.  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(65  FR  14532  and  45358)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 

aualified  nonprofit  agencies  to  provide 
le  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  resiilt  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services- to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Paper  Shredder 

75201241  (Strip  Cut) 

75201242  (Cross  Cut) 

75201419  (Strip  Cut) 

75201420  (Cross  Cut) 
Bag.  T-Shirt  Style 

8105-00-NIB-1023 

(Requirements  for  DeCA  Region  Northeast) 

Senrices 

Grounds  Maintenance,  Marine  Corps  Recruit 


.  Depot,  San  Diego,  California 
Janitorial/Custodial,  New  Executive  Office 
Building,  Jackson  Place  Townhouses, 
Winder  Building  and  1724  F  SUeet, 
Washington,  IX: 
Janitorial/Custodial,  U.S.  Fish  &  Wildlife 
Service,  Great  Swamp  National  Wildlife 
Refuge,  Basking  Ridge,  New  Jersey 
Mailing  Services,  NASA  Goddard  Space 
Flight  Center,  Greenbelt.  Maryland 
This  action  does  not  aSect  current 
contracts  awarded  prior  to  the  effective  date 
of  this  addition  or  options  that  may  be 
exercised  under  those  contracts. 

Louis  R.  Bartalot, 

Deputy  Director  (Operations). 

(FR  Doc.  00-23141  Filed  9-7-00;  8:45  am] 

■ujNQ  CODE  eassHn-r 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurament  List;  Propoaad  AddMont 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

Procurement  List 

SUMMARY:  The  Committee  has  received  a 
proposal  to  add  to  the  Procurement  List 
commodities  to  be  furnished  by  a 
nonprofit  agency  emplo)ring  persons 
who  are  blind  or  have  other  severe 
disabilities. 

Comments  Must  Be  Received  on  or 
Before:  October  10,  2000. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Jefiierson  Plaza  2,  Suite  10800, 
1421  Jefiisrson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  listed  below 
bom  a  nonprofit  agency  emplojring 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 
The  major  fiactors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
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other  compliance  requirfflments  for  small 
entities  other  than  the  smaU 
organizations  that  will  fiimish  the 
commodities  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner^ 
ODay  Act  (41  U.S.C.  46-(8c)  in 
coimection  writh  the  commodities 
proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
imderlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  have  been 
proposed  for  addition  to  Procuroment 
List  for  production  by  the  nonprofit 
agency  listed: 

Kitchen,  Utensils 
M.R.  870  (Potato  Masher) 
M.R.  874  (Ergo  Potato  Masher) 
M.R.  875  (Nutcracker) 
MJL  892  (Ergo  Apple  Divider) 
M.R.  893  (Eigo  Grater) 
M.R.  894  (Eigo  Lemon  Zester) 
M.R.  895  (Ergo  Lemon  Reamer) 
M.R.  897  (Ergo  Melon  Bailer) 
MJL  898  (Eigo  Apple  Corer) 
NPA:  Cincinnati  Association  for  the  Blind, 
Cincinnati,  Ohio 

Louis  R.  Baitalot. 

Deputy  Director  (Operations). 

(PR  Doc.  00-23142  Filed  9-7-00;  8:45  am) 


COMMISSION  ON  CIVIL  RIGHTS 


Of  TuIiIIl  MuuUiiiJ 
Advisory 


Of  bw  now 
ConMnNlM 

Notice  is  hereby  given,  ptusuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  New 
Hampshire  Advisory  Committee  to  the 
Commission  will  convene  at  2  p.m.  and 
adjourn  at  6  p.m.  on  Friday,  September 
29,  2000.  at  the  Sheraton  Four  Points 
Manchester,  55  John  Devine  Drive. 
Manchester,  New  Hampshire  03060. 
The  Committee  will  finalirw  plans  for  a 
Fall  consultation  to  be  held  in 
Manchester  based  on  their  project.  "A 
Repcurt  on  the  Status  of  QvU  Rights  in 
New  Hampshire."  The  Committee  will 
also  be  briefiad  by  invited  guests  on  local 
civil  rights  issues  pertinent  to  the 
project. 

Pnsons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Patricia  Taylor, 


603-683-5813,  or  Fernando  Serpa.  Civil 
Rights  Analyst  of  the  Eastern  Regional 
Office.  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  August  28, 2000. 
Lisa  M.  Kelly. 

Special  Assistant  to  the  Staff  Director, 
Regional  Programs  Coordination  Unit 
[FR  Doc.  00-23078  Filed  9-7-00;  8:45  am] 
cooe  sssB-vt-r 


DEPARTMENT  OF  COMMERCE 


pj>.090100q 

Submiiiion  for  0MB  Itovtew; 
CofiMMnl  RoqumL 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
foUowing  proposal  for  collection  of 
information  under  the  provisions  of  the 
Pwperwfttk  Reduction  Act  (44  U.S.C. 
Chapter  35). 

/^jency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Titie:  American  Fisheries  Act: 
Recordkeeping  and  Reporting 
Requirements. 

Fonn  Numberfs):  None. 

OMB  Approval  Number.  0648-0401 . 

Type  of  Request  Regular  submission. 

Burden  Hours:  888. 

Number  of  Respondents:  26. 

Avertige  Hours  Per  Response:  5 
minutes  to  submit  a  copy  of  a 
cooperative  contract  to  NMFS.  35 
minutes  to  submit  an  electronic 
shoreside  processor  logbook,  5  minutes 
to  submit  a  cooperative  pollock  catch 
report.  8  hours  to  submit  a  cooperative 
preliminary  reports,  and  8  hours  to 
submit  a  cooperative  final  report 

Needs  and  Uses:  NOAA  has  issued  an 
emergency  interim  rule  to  implement 
portions  of  the  American  Fisheries  Act. 
Included  are  requirements  that 
participating  shoreside  processors  in 
Alaska  must  submit  electronic  logbooks, 
and  that  certain  fishery  cooperatives 
must  submit  copies  of  their  contracts, 
catch  reports,  and  preliminary  and  final 
annual  reports.  This  information  is 
needed  for  the  management  of  the 
fishery  program.  These  requirements 
were  originally  given  emergency 
clearance  imdw  the  Paperwork 


Reduction  Act.  and  NOAA  is  now 
requesting  approval  under  standard 
procedures. 

Affected  Public:  Business  and  other 
forj)rofit  organizations. 

Frequency:  On  occasion  for 
submission  of  contracts' and  catch 
reports,  daily  for  electronic  shoreside 

processor  logbooks,  and  annually  for 

preliminary  and  annual  reports. 

Responaenfs  CX)ligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker. 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton. 
Departmental  Forms  Clearance  Officer, 
(202)  482-3129,  Department  of 
Commerce.  Room  6086. 14th  and 
Constitution  Avenue.  NW.  Washington. 
DC  20230  {at  via  the  Internet  at 
MClaytonOdoc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer.  Room  10202,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  August  31, 2000. 
MadekiiM  daytoB, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
FR  Doc.  00-23133  Filed  9-7-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

BuTMHi  or  Export  AdminMralion 

AcUon  Affwiinf  Export  PrMtoQM;  Son 
Khn  Nguyan;  Ont&r  Dwiying  Eiqiort 
PrivHogM 

On  October  20. 1999.  Son  Kim 
(Nguyen)  was  convicted  in  the  United 
States  District  Court  for  the  Western 
District  of  Louisiana  at  La&yette  of 
violating  the  Export  Administration  Act 
of  1979.  as  amended  (currently  codified 
at  50  U.S.CA.  app.  sections  2401-2420 
(1991  &  Supp.  2000))  (the  Act).i 
Specifically.  Nguyen  was  convicted  of 
knowingly  and  intentionally  exporting 
United  States  military  vdiicles  and 
military  vehicle  parts  to  Vietnam 
without  obtaining  the  required  export 
license  from  the  Department  of 
Commerce. 

Section  11(h)  of  the  Act  provides  that, 
at  the  discretion  of  the  Secretary  of 


>  The  Act  expired  on  August  20, 1994.  Executtve 
Order  12924  (3  CFR  1994  Comp.  917  (1995)).  which 
has  been  extended  by  succeasive  Prandenti^ 
Notices,  the  most  racent  being  that  of  August  3, 
2000  (65  FR  48347.  August  8,  2000).  continued  the 
Ragulatioas  in  effect  under  the  Intemationfd 
Emergency  Economic  Powers  Act  (50  U.S.C.A. 
1701-1706  (1991  k  Supp.  2000)). 


'PUSuantl 
that  art  reflec 
Office  f>fExp< 
Direc^ttr,  Offi( 
tlie  aulhority 
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CoiiUiieice,^  no  person  convicted  of 
viola|ting  the  Act,  or  certain  other 
provUions  of  the  United  States  Code, 
shallj  he  eligible  to  apply  for  or  use  any 
expottt  license  issued  ptusuant  to,  or 
provided  by,  the  Act  or  the  Export 
Adntitiistration  Regulations  (currently 
codiiilBd  at  15  CFR  parts  730-774  (2000), 
as  attended  (65  FR 14862,  March  20, 
200G{)|  (the  Regulations),  for  a  period  of 
up  tb  [10  years  from  the  date  of  the 
conyibtion.  In  addition,  any  license 
issued  pursuant  to  the  Act  in  which 
such  a  person  had  any  interest  at  the 
time  of  conviction  may  be  revoked. 

Pursuant  to  §§  766.25  and  750.8(a)  of 
the  legulations,  upon  notification  that  a 
pers<>n  has  been  convicted  of  violating 
the  ^pt,  the  Director,  Office  of  Exporter 
Services,  in  consultation  with  the 
Dire<:^or,  Office  of  Export  Enforcement, 
shall  fletermine  whether  to  deny  that 
per^ti's  export  privileges  for  a  period  of 
up  to  :10  years  bom.  the  date  of 
conVihtion  and  shall  also  determine 
wheiler  to  revoke  any  license 
previ6usly  issued  to  such  a  person. 

Having  received  notice  ofNguyen's 
conviction  for  violating  the  Act,  and 
after  |>roviding  notice  and  an 
opportunity  for  Nguyen  to  make  a 
written  submission  to  the  Bureau  of 
Export  Administration  before  issuing  an 
Order  denying  his  export  privileges,  as 
provided  in  §  766.25  of  the  regulations, 
I,  following  consultations  with  the 
Director,  Office  of  Export  Enforcement, 
have  decided  to  deny  Nguyen's  export 
privileges  for  a  period  of  five  years  from 
the  dtte  of  his  conviction.  The  five-year 
period  ends  on  October  20.  2004. 1  have 
also  decided  to  revoke  all  licenses 
issued  pursuant  to  the  Act  in  which 
Nguyen  had  an  interest  at  the  time  of  his 
conviction. 

According,  it  is  hereby  Ordered 

I.  Until  October  20,  2004,  Son  Kim 
Nguyen,  8662  Amy  Avenue,  Garden 
Groy0,  California  92841,  may  not, 
direitly  or  indirectly,  participate  in  any 
way  in  any  transaction  involving  any 
commodity,  software  or  technology 
(hereinafter  collectively  referred  to  as 
"iteib")  exported  or  to  be  exported  from 
the  Ukiited  States,  that  is  subject  to  the 
regulations,  or  in  any  other  activity 
subject  to  the  regulations,  including,  but 
not  Kinited  to: 

A.  Apply  for,  obtaining,  or  using  any 
license,  License  Exception,  or  export 
control  document; 

B.  Carrying  on  negotiations 
concoming,  or  ordering,  buying. 


'  PuiBuant  to  appropriate  delegations  of  authority 
that  art  reflected  in  the  Regulations,  the  Director, 
OfBca  of  Exporter  Services,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement,  exercises 
the  aiftbority  grmnted  to  the  Secntary  by  section 
11(h)  |dr  the  Act. 


receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 

Xrted  frt>m  the  United  States  that  is 
,  ict  to  the  regulations,  or  in  any 
other  activity  subject  to  the  regulations: 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  &t>m  the  United  States 
that  is  subject  to  the  regulations,  or  in 
any  other  activity  subject  to  the 

Tlations. 
No  person  may,  directly  or 
indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  time  subject  to 
the  regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  of  any  time 
subject  to  the  regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  faciUtate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  regulations  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
regulations  with  knowledge  or  reason  to 
know  that  the  item  will  be,  or  is 
intended  to  be,  exported  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  regulations  that  has  been 
or  will  be  exported  from  the  United 
States.  For  purposes  of  this  paragraph, 
servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

m.  After  notice  and  opportunity  for 
comment  as  provided  in  766.23  of  the 
regidations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Nguyen  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

Iv.  This  Order  does  not  prohibit  any 
export,  reexport,  or  other  transaction 


subject  to  the  regulations  where  the  only 
items  involved  that  are  subject  to  the 
regulations  are  the  foreign-produced 
direct  product  of  U.S.-origin  technology. 

V.  lliis  Order  is  effactive  immediately 
and  shall  remain  in  effect  until  October 
20,  2004. 

VI.  In  accordance  with  part  756  of  the 
regulations,  Nguyen  may  file  an  ^peal 
from  this  Oder  with  the  Under 
Secretary  for  Export  Administration. 
The  appeal  must  be  filed  within  45  days 
from  die  date  of  this  Order  and  must 
comply  with  the  provisions  of  part  756 
of  the  regulations. 

Vn.  A  copy  of  this  Order  shall  be 
delivered  to  Nguyen.  This  Order  shall 
be  published  in  die  Federal  7 


Etated:  August  29,  2000. 
Eileen  M.  Albeneee. 

Director,  Office  of  Exporter  Services. 

[FR  Doc.  00-23079  Filed  9-7-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-122-422,  A-122-«3] 

Certain  Corroaion  Raeiatant  Carbon 
Slaal  Flat  Produda  and  Certain  Cut-lo- 
Langlh  Carbon  Slaal  Plata  From 
Canada:  PraHmlnary  Raaulta  of 
Antidumping  Duty  Administrative 
Ravlsws  and  Raclsslon  of  Rsvlsws  in 


agency:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
reviews  and  recission  of  reviews  in  part. 

SUMMARY:  In  response  to  requests  frcHn 
interested  parties,  the  Department  of 
Commerce  (the  Department)  is 
conducting  administrative  reviews  of 
the  antidumping  duty  orders  on  certain 
corrosion-resistant  carbon  steel  flat 
products  (CORE)  and  certain  cut-to- 
length  carbon  steel  plate  (CTL  plate) 
from  Canada.  These  reviews  cover  two 
manufacturers/exporters  of  CORE  and 
three  manufacturers/exporters  of  CTL 
plate,  for  the  period  August  1, 1998 
through  July  31, 1999. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV)  by  various  companies 
subject  to  these  reviews.  See 
"Preliminary  Results  of  Reviews" 
section  below  for  the  company-specific 
rates.  If  these  preliminary  results  are 
adopted  in  our  final  restUts  of  these 
administrative  reviews,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
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antidumping  duties  based  on  the 
difference  between  the  export  price  (EP) 
and  the  NV. 

EFFECTIVE  DATE:  September  8,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mike  Strollo  at  (202)  482-5255  (Dofesco 
Inc.  and  Sorevco  hic.  (collectively, 
Dofasco)),  Jacqueline  Arrowsmith  at 
(2b2)  482-4052  (Continuoiis  Colour 
Coat,  Ltd.  (CCC)),  Mark  Hoadley  at  (202) 
482-0666  (Gerdau  MRM  Steel  (MRM) 
and  National  Steel  Co.  (National)),  Elfi 
Blum-Page  at  (202)  482-0197  (Stelco 
Inc.  (Stelco)  and  Clayson  Steel  Co. 
(Clayson)),  or  Maureen  Flaimery  at  (202) 
482-3020,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW., 
Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Hm  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  Part  351  (April 
1999). 

Background 

On  August  19, 1993,  the  Department 
published  in  the  Federal  Register  (58 
FR  44162)  the  antidumping  duty  orders 
on  CORE  and  CTL  plate  from  Canada. 
On  August  23, 1999,  Metaux  Russel  Inc. 
(Russel)  requested  a  review  of  its 
exports  of  CTL  plate.  On  August  30, 
1999,  Clayson  requested  a  review  of  its 
exports  of  CTL  plate.  On  August  31, 
1999,  National  requested  a  review  of  its 
exports  of  CORE.  On  August  31, 1999, 
Dofasco  requested  a  review  of  its 
exports  of  CORE. 

On  August  31, 1999,  Bethlehem  Steel 
Corporation,  U.S.  Steel  Group  (a  unit  of 
USX  Corpraation),  Inland  Steel 
Industries,  Inc.,  Gulf  States  Steel  Inc.  of 
Alabama,  Sharon  Steel  Corporation, 
Geneva  Steel,  and  Lukens  Steel 
Company,  petitioners,  requested 
reviews  of  Stelco's,  CCC's,  Dofasco's, 
and  Sorevco's  exports  of  CORE. 

On  August  31, 1999,  petitioners  also 
requested  a  review  of  Stelco's  exports  of 
CTL  plate. 

On  October  1, 1999,  in  accordance 
with  section  751  of  the  Act,  we 
published  a  notice  of  initiation  of 
administrative  reviews  of  Stelco,  CCC, 
Dofasco,  Sorevco,  and  National,  for 
CORE,  and  Stelco,  Clayson,  and  Russel 
for  CTL  plate  covering  the  period 
August  1, 1998  throu^  July  31, 1999 


(64  FR  53318).  In  addition,  on 
November  4, 1999,  we  published  a 
notice  of  initiation  of  administrative 
review  of  MRM  for  CTL  plate  covering 
the  period  Augiist  1, 1998  through  July 
31, 1999  (64  FR  60161). 

Under  section  751(a)(3)(A)  of  the  Act, 
the  Department  may  extend  the 
deadline  for  completion  of  an 
administrative  review  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit  of 
365  days.  On  April  27,  2000,  the 
Department  published  a  notice  of 
extension  of  the  time  limit  for  the 
preliminary  results  in  these  reviews  to 
July  21,  2000.  See  Convsion-Resistant 
Caibon  Steel  Flat  Products  and  Cut-to- 
Length  Carbon  Steel  Plate:  Extension  of 
Time  Umits  for  Preliminary  Results  of 
Antidumping  Administrative  Review,  65 
FR  24678. 

On  June  28,  2000,  the  Department 
published  a  second  notice  of  extension 
of  the  time  limit  for  the  preliminary 
results  in  these  reviews  firom  July  21, 
2000  to  August  30,  2000.  See  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  Canada: 
Extension  of  Time  Limits  for 
Preliminary  Results  of  Antidumping 
Administrative  Review,  65  FR  39867. 

The  Department  is  conducting  these 
reviews  in  accordance  Vv.     section 
751(a)  of  the  Act. 

Scope  of  Reviews 

The  products  covered  by  these 
administrative  reviews  constitute  two 
separate  "classes  or  kinds"  of 
merchandise:  (1)  CORE,  and  (2)  CTL 
plate. 

The  first  class  or  kind.  CORE, 
includes  flal-rolled  carbon  steel 
products,  of  rectangular  shape,  either 
clad,  plated,  or  coated  with  corrosion- 
resistant  metals  such  as  zinc,  aluminiun, 
or  zinc-,  aluminum-,  nickel-  or  iron- 
based  alloys,  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with 
plastics  or  other  noimietallic  substances 
in  addition  to  the  metallic  coating,  in 
coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
ID  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Schedule  (HTS) 
imder  item  numbers  7210.30.0030, 
7210.30.0060,  7210.41.0000.    - 
7210.49.0030,  7210.49.0090. 
7210.61.0000.  7210.69.0000. 


7210.70.6030,  7210.70.6060, 
7210.70.6090,  7210.90.1000, 
7210.90.6000.  7210.90.9000. 
7212.20.0000,  7212.30.1030, 
7212.30.1090,  7212.30.3000, 
7212.30.5000.  7212.40.1000. 
7212.40.5000.  7212.50.0000. 
7212.60.0000,  7215.90.1000. 
7215.90.3000.  7215.90.5000. 
7217.20.1500.  7217.30.1530, 
7217.30.1560.  7217.90.1000. 
7217.90.5030,  7217.90.5060,  and 
7217.90.5090.  Included  in  this  review 
are  corrosion-resistant  flat-rolled 
products  of  non-rectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e..  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges.  Excluded  from 
this  review  are  flat-rolled  steel  products 
either  plated  or  coated  with  tin,  lead, 
chromiimi,  chromium  oxides,  both  tin 
and  lead  (teme  plate),  or  both  chromium 
and  chromium  oxides  (tin-free  steel), 
whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other 
nomnetallic  substances  in  addition  to 
the  metallic  coating.  Also  excluded  from 
this  review  are  clad  products  in  straight 
lengths  of  0.1875  inch  ca  more  in 
composite  thickness  and  of  a  width 
which  exceeds  150  millimeters  and 
measmes  at  least  twice  the  thickness. 
Also  excluded  from  this  review  are 
certain  clad  stainless  flat-rolled 
products,  which  are  three-layered 
corrosion-resistant  carbon  steel  flat- 
rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20% 
ratio. 

The  second  class  or  kind.  CTL  plate, 
includes  hot-rolled  carbon  steel 
universal  mill  plates  (i.e.,  flat-rolled 
products  rolled  on  four  faces  or  in  a 
closed  box  pass,  of  a  width  exceeding 
150  millimeters  but  not  exceeding  1.250 
millimeters  and  of  a  thickness  of  not 
less  than  4  millimeters,  not  in  coils  and 
wdthout  patterns  in  relief),  of 
rectangular  sh^>e,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nomnetallic  substances; 
and  certain  hot-rolled  carbon  steel  flat- 
rolled  products  in  straight  lengths,  of 
rectangidar  shape,  hot  rolled,  neither 
clad,  plated,  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances.  4.75 
millimeters  or  more  in  thickness  and  of 
a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the 
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thickB0ss,  as  currently  classifiable  in  the 
HTS  i^ider  item  numbers  7208.40.3030, 
7208.40.3060,  7208.51.0030, 
7208.511.0045,  7208.51.0060, 
7208.B2.0000,  7208.53.0000, 
7208.H0.OOOO,  7210.70.3000, 
7210.Pp.9000,  7211.13.0000, 
7211.1)4.0030,  7211.14.0045, 
7211.90.0000,  7212.40.1000, 
7212.]lj0.5000,  and  7212.50.0000. 
Inclu^sd  in  this  review  are  flat-rolled 
prodtiitts  of  nofi-rectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  {i.e.,  products  which  have  been 
"worked  after  rolling") — for  example, 
prodii^  which  have  been  beveled  or 
roimd^  at  the  edges.  Excluded  from 
this  review  is  grade  X-70  plate.  Also 
excluded  is  cut-to-length  carbon  steel 
plate  tbeeting  the  following  criteria:  (1) 
100%  dry  steel  plates,  virgin  steel,  no 
scrap  content  (free  of  Cobalt-60  and 
other  Badioactive  nuclides);  (2)  .290 
inches  TnaxiTnuni  thickness,  plus  0.0, 
minus  .030  inches;  (3)  48.00  inch  wide, 
plus  .05,  minus  0.0  inches;  (4)  10  foot 
lengths,  plus  0.5,  minus  0.0  inches;  (5) 
flatneas,  plus/minus  0.5  inch  over  10 
feet;  (8)  AISI 1006;  (7)  tension  leveled; 
(8)  pickled  and  oiled;  and  (9)  carbon 
content,  0.03  to  0.08  (maximum). 

Wiu  respect  to  bodi  classes  or  kinds, 
the  Hlf  S  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  w^tten  description  remains 
dispoUtive  of  the  scope  of  these 
reviews. 

Veridcatkm 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  sales  and  cost 
infonttation  provided  by  MRM,  CCC, 
and  Uhyson  using  standard  verification 
procedures,  including  on-site 
inspeotions  of  the  manufacturers' 
facilitjes  and  the  examination  of 
relevant  sales  and  financial  records. 
Whena  appropriate,  the  Department 
made  adjustments  to  the  data  provided 
in  its  iiuodel  match  and  margin 
calculation  programs  for  these 
preliijf^inary  results  based  on 
information  obtained  during 
verification.  Our  verification  results  are 
outlii  ikl  in  public  vwsions  of  the 
verifi  aation  reports  on  file  with  the 
CentiiB(l  Records  Unit,  in  room  B-099  of 
the  Hl^bert  C.  Hoover  Building. 

Predict  QMnparisons 

In  ^tcordance  with  section  771(16)  of 
the  AJQt,  we  considered  all  products 
produced  by  the  respondents  that  are 
coveijed  by  the  description  in  the  Scope 
of  Renews  section  above  and  sold  in  the 
homq  knarket  during  the  period  of 
revieW  (FOR)  to  be  foreign  like  products 
for  purposes  of  determining  appropriate 


product  comparisons  to  U.S.  sales. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  the  most  similar  foreign 
like  product  on  the  basis  of  the 
characteristics  listed  in  Appendix  V  of 
the  Department's  November  2, 1999 
antidumping  questionnaires. 

Normal  Value  Comparisons 

To  determine  whether  sales  of  subject 
merchandise  to  the  United  States  were 
made  at  less  than  NV,  we  compared  the 
EP  or  the  CEP  to  NV,  as  described  in  the 
"United  States  Price"  and  "Normal 
Value"  sections  of  this  notice.  In 
accordance  with  section  777A(d)(2)  of 
the  Act,  we  calculated  monthly 
weighted-average  prices  for  NV  and 
compared  these  to  individual  U.S. 
transaction  prices. 

Redssion  of  Review  for  National  and 
Stelco 

Pursuant  to  19  CFR  213,  National 
withdrew  its  request  for  review  for  its 
exports  of  CORE,  and  requested  that  the 
Department  rescind  the  review  in  part. 
Respondents  CCC.  Dofasco,  and  Sorevco 
objected  to  National's  request  for  the 
rescission  of  its  review  since  the  request 
was  not  made  in  a  timely  fashion, 
pursuant  to  19  CFR  351.213(d)(1)  of  the 
Department's  regiUations.  We 
determined  that,  in  accordance  with  19 
CFR  351.213(d)(1)  of  the  Department's 
regulations,  die  Secretary  may  extend 
the  time  limit  to  request  a  recission  of 
review  if  the  Secretary  decides  it  is 
reasonable  to  do  so.  We  found  that  it 
was  reasonable  to  extend  the  time  limit 
in  this  case  as  National's  withdrawal  of 
its  request  for  review  was  submitted 
before  the  majority  of  National's 
questionnaire  response  was  filed. 
'Therefore,  we  rescinded  the  review  with 
respect  to  National.  See  Memorandum 
for  Edward  Yang  from  Mike  Strollo 
through  Maureen  Flannery:  Request  for 
Rescission  of  Review:  National  Steel 
Corporation  (National),  dated  March  2, 
2000. 

In  addition,  pursuant  to  19  CFR 
351.213(d)(1),  petitioners  withdrew 
their  request  for  review  with  respect  to 
Stelco's  exports  of  both  CORE  and  CTL 
plate  on  October  14, 1999.  Section 
351.213(d)(1)  allows  the  Department  to 
rescind  a  review  if  the  party  that 
requested  the  review  withcfraws  the 
request  within  90  days  of  the 
publication  date  of  the  initiation  notice. 
The  Department  published  the  initiation 
notice  on  October  1, 1999  (64  FR 
60161).  Petitioners  were  the  only  party 
to  request  a  review  of  Stelco's  sales.  We 
hereby  rescind  the  review  of  Stelco  with 


respect  to  its  sales  of  CORE  and  CTL 
plate. 

Determination  Not  To  Revoke  in  Part 
the  Order  on  CTL  Plate 

On  August  31, 1999,  MRM  submitted 
a  request,  in  accordance  with  section 
351.222(b)  of  the  Department's 
regulations,  that  the  Department  revoke 
the  order  covering  CTL  plate  from 
Canada  with  respect  to  its  sales  of  this 
merchandise. 

In  accordance  with  section 
351.222(b)(2)(iii)  of  the  regulations,  this 
request  was  accompanied  by  a 
certification  from  MRM  that  it  had  not 
sold  the  subject  merchandise  at  less 
than  NV  for  a  period  of  three 
consecutive  reviews,  which  included 
this  review  period,  and  would  not  do  so 
in  the  future.  The  Department 
conducted  verification  of  MRM's 
responses  for  this  period  of  review. 

We  have  preliminarily  decided  not  to 
revoke  the  antidumping  order  with 
respect  to  MRM.  On  May  28, 1998,  the 
Department  initiated  an  anti- 
dmunvention  investigation  of  MRM 
based  upon  information  that  MRM  was 
circumventing  the  antidumping  duty 
order  on  CTL  plate  by  adding  small 
amounts  of  boron  to  plate  products 
covered  by  the  order  and  importing 
such  merchandise  as  alloy  steel 
products.  Cut-To-Length  Ckubon  Steel 
Plate  From  Canada:  Initiation  of 
Anticircumvention  Inquiry  on 
Antidumping  Duty  Order.  63  FR  29179 
(May  28, 1998).  We  find  that  the  issue 
of  whether  a  company  is  engaged  in 
circumventing  an  antidumping  duty 
order  is  relevant  to  whether  that 
company  has  satisfied  the  criteria  for 
revocation  under  section  351.222  of  the 
Department's  regulations.  In  light  of  the 
information  before  the  Department 
concerning  MRM's  alleged 
circumvention  of  the  order,  we  find  that 
MRM  has  not  satisfied  the  requirements 
for  revocation  given  that  the  issue  of 
MRM's  alleged  cinnunvention  of  the 
order  remains  unresolved.  Although  the 
Court  of  International  Trade  issued  an 
injunction  with  respect  to  the 
Department's  anti-circumvention 
proceeding  in  Co-Steel  Lasco  and 
Gerd'au  MRM  Steel  v.  United  States.  Ct. 
No.  98-08-02684,  on  August  11,  2000 
the  Court  of  Appeals  for  the  Federal 
Circuit  summarily  reversed  that 
injunction.  Co-Steel  Lasco,  et  al.  v. 
United  States.  App.  No.  99-1339  (Aug. 
11,  2000). 

Detennination  on  die  Basis  of  Facts 
Available 

Section  776(a)(2)  of  the  Act  provides 
that:  "If  an  interested  party  or  any  other 
person— (A)  Mdthholds  information  that 
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has  been  requested  by  the  administeriiig 
authority;  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (cKl)  and  (e)  of  section  782; 
(C)  significantly  impedes  a  proceeding 
under  this  title;  or  ^)  provides  such 
infiormation  but  the  infioimation  cannot 
be  verified  as  provided  in  section  782(i). 
the  administering  authority  shall, 
subject  to  section  782(d),  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
title." 

On  November  2. 1999,  we  issued  a 
questionnaire  to  Russel.  Russel  did  not 
respond  to  the  Department's 
questionnaire.  Accordingly,  the  use  of 
facts  available  is  required,  under  section 
776(a)(2)(A)  of  the  Act.  Because  Russel 
has  provided  no  information 
whatsoever,  sections  782(d)  and  (e)  are 
inapplicable. 

Furthermore,  Section  776(b)  of  the 
Act  provides  that,  if  the  Department 
finds  that  an  interested  party  "has  failed 
to  cooperate  by  not  acting  to  the  best  of 
its  ability  to  comply  with  a  request  for 
information,"  the  Department  may  draw 
an  inference  that  is  adverse  to  the 
interests  of  that  party  in  selecting  firom 
among  the  fiscts  otherwise  available. 
Section  776(b)(1)  of  the  Act  states  that 
adverse  inferences  may  be  based  on 
secondary  information,  including 
information  drawn  from  the  petition, 
the  final  determination,  a  previous 
administrative  review,  or  other 
information  placed  on  the  record. 
Because  Russel  did  not  respond  to  our 
requests  for  information,  we  find  that  it 
has  failed  to  cooperate  by  not  acting  to 
the  best  of  its  ability  to  comply  with  the 
Department's  request  for  information, 
and  we  have  drawn  an  adverse 
inference  in  selecting  from  the  facts 
otherwise  available,  in  accordance  with 
section  776(b)  of  the  Act. 

Section  776(c)  of  the  Act  provides  that 
the  Department  shall,  to  the  extent 
practicable,  corroborate  secondary 
information  using  independent  sources 
reasonably  at  its  disposal.  The 
Statement  of  Administrative  Action. 
H.R.  Doc.  No.  103-316.  870  (1994) 
(SAA)  provides  that  "corroborate" 
means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value.  See  SAA. 
at  870. 

In  this  case,  the  adverse  facts 
available  rate  we  are  using  is  the  highest 
dumping  margin  calculated  in  any 
segment  of  this  proceeding.  68.70 
percent.  This  margin  was  calculated  for 
Stelco  in  the  Amended  Fined 
Determinations  of  Sales  at  Less  Than 
Fair  Value  and  Antidumping  Orders: 


Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  and  Certain  Cut-to- 
Lengfh  Carbon  Steel  Plate  From  Canada, 
60  FR  49582  (Sept.  26. 1995).  and  has 
been  the  "all  others  rate"  throughout  the 
proceeding  for  CTL  plate.  Had  Russel 
not  requested  a  review  of  its  exports,  we 
would  have  instructed  Customs  to 
automatically  liquidate  Russel's  raitries 
at  this  all  ot^rs  rate.  We  can  reasonably 
conclude  that  if  Russel's  margin  would 
have  been  lower  than  the  all  others  rate, 
it  would  have  participated  in  this 
review.  Accordingly,  because  Russel  did 
not  submit  a  response,  we  conclude  that 
its  calculated  rate  would  have  been 
equal  to,  if  not  greater  than,  the  all 
others  rate.  Therefore,  we  conclude  that 
this  rate  is  probative  of  Russel's 
experience.  Finally,  there  is  no  evidence 
on  the  record  of  circumstances 
indicating  that  the  margin  we  are  using 
as  facts  available  in  this  review  is  not 
appropriate.  In  fact,  because  Russel  did 
not  respond  to  our  questionnaire,  we 
have  no  means  of  comparing  the 
circumstances  of  its  sales,  if  it  had  any, 
to  those  of  Stelco  in  the  investigation. 
Therefore,  we  have  corroborated  the 
selected  rate  "to  the  extent  practicable" 
and  the  requirements  of  section  776(c) 
of  the  Act  are  satisfied. 

Unitad  Stetas  Price 

For  United  States  price,  we  used  EF 
when  the  subject  merchandise  was  sold 
directly  or  indirectly  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation  and  CEP  was 
not  otherwise  warranted  by  facts  on  the 
record.  For  certain  sales,  we  used  CEP 
because  the  sale  was  made  in  the  United 
States. 

COG 

The  Department  calculated  EP  for 
CCC  based  on  packed,  prepaid  or 
delivered  prices  to  customers  in  the 
United  States.  We  made  deductions 
from  the  starting  price,  net  of  discoimts 
and  price  adjustments,  for  movement 
expenses  (foreign  and  U.S.  freight,  and 
U.S.  Customs  duties),  in  accordance 
with  section  772(c)(2)  of  the  Act 

In  accordance  with  the  presumption 
of  our  regulations,  we  used  date  of 
invoice  as  date  of  sale  for  CCC's  U.S. 
sales.  See  19  CFR  351.401(i). 

Qayaon 

The  Department  calculated  EP  for 
Clayson  based  on  packed,  delivered 
prices  to  customers  in  the  United  States. 
We  made  deductions  from  the  starting 
price  for  movement  expenses  (foreign 
and  U.S.  movement,  brokerage  and 
handling,  and  U.S.  Customs  duties), 
pursuant  to  section  772(c)(2)  of  the  Act 
As  a  result  of  our  verification  of 


Clayson's  response,  we  made 
adjustments  to  the  amounts  reported  for 
brokerage  and  handling,  and  for  freidit 
See  Memorandum  to  the  File  firom  Bfi 
Blum-Page.  Sales  and  Cost  Verification 
of  Clayson  Steel  Co.  (August  30,  2000). 
In  accordance  with  the  presumptian 
of  our  regulations,  we  used  date  of 
invoice  as  date  of  sale  for  Clajrson's  U.S. 
sales.  See  19  CFR  351.401(i). 


cust^^iter.  1 
valu^of  su 


For  purposes  of  these  reviews,  we 
trested  Oo&sco,  Inc.  and  Sorevco,  Inc. 
as  one  respondent,  as  we  have  done  in 
prior  segmoits  of  the  proceeding.  See, 
e.g..  Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  frmn  Canada:  Final 
Determination  of  Sales  at  Less  than  Fair 
Value.  58  FR  37099  (1993).  and  Cwtain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Ccuiada:  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  and 
Determination  Not  to  Revoke  in  Part.  65 
FR  9243  (February  24.  2000)  {Canadian 
Steel  5th).  See  Dofaaco  Analysis  Memo 
for  a  complete  analysis  of  the  facts 
regarding  the  combination  of  these  two 
respondents  .for  this  review. 
*  Dofasco  makes  certain  sales  in  the 
United  States  through  its  U.S.  affiliate 
Dofasco  U.S.A.  (DUS).  The  sales 
involving  DUS  are  either  made  through 
long-term  contracts  or  are  spot  sales. 
Evidence  on  the  record  indicates  that, 
for  spot  sales,  while  DUS  is  involved, 
the  sales  are  made  by  Dofasco.  We  are 
treating  these  sales  as  EP  sales.  Based  on 
evidence  on  the  record,  we  conclude 
that  the  long-term  contract  sales  are 
made  by  DUS  and  should  be  classified 
as  CEP  sales.  See  the  proprietary 
Afemonuidum  to  the  File  from  Mike 
Strollo  through  Maureen  Flarmery: 
Analysis  for  Dofasco.  Inc.  and  Sorevco. 
Inc.  (Dofasco)  for  the  Preliminary 
Results  of  the  Sixth  Administrative 
Review  of  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Canada, 
August  30, 2000  {Dofasco  Analysis 
Memo). 

The  Department  calculated  EP  and 
CEP  for  Dofasco  based  on  packed, 
prepaid  (»  delivered  prices  to  customos 
in  the  United  States.  We  made 
deductions  from  the  starting  price,  net 
of  discoimts  and  rebates,  for  movement 
expenses  (foreign  and  U.S.  movement, 
and  post-sale  warehousing)  in 
aixordance  with  section  772(cH2)  of  the 
Act.  In  uidition.  fr»  CEP  sales,  we 
deducted  indirect  selling  expenses 
incurred  in  the  United  States  and 
Canada  associated  with  economic 
activities  in  the  United  States  from  the 
starting  price.  As  in  ptiot  reviews, 
certain  Dofasco  sales  have  undergone 
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miiM  n '  further  processing  in  the  United 
Statm  as  a  condition  of  sale'  to  the 
customer.  In  order  to  determine  the 
value  of  subject  merchandise  at  the  time 
of  e:4^rtation  of  such  merchandise  to 
the  limited  States,  the  Department  has 
dedwed  the  price  charged  to  Dofesco 
for  this  minor  further  processing  firom 
gros$)unit  price  to  detwmine  U.S.  price 
for  fabth  EP  and  CEP  sales.  See  Canadian 
SteeliSth. 

Initthis  review,  Dofosco's  date  of 
shipment  in  many  instances  preceded 
the  lUte  of  invoice,  and  therefore  we 
i^t  use  the  date  of  invoice  as  the 
ions  prefior.  Accordingly,  as 
led  for  in  19  CFR  351.401(i)  of  the 
itions,  we  used  the  dates  of  sale 
Ibed  below.  These  sale  dates  reflect 
Mes  on  which  the  exporter  or 
producer 'established  the  material  terms 
of  safe.  We  used  the  date  of  order 
aclo^ewledgment  as  date  of  sale,  as 
repoDted  by  Dofasco  for  aU  Do&sco  sales 
in  the  U.S.  market,  except  for  sales 
madn  pursuant  to  long-term  contracts. 
For  Dofosco's  sales  made  pursuant  to 
long^erm  contracts,  we  used  date  of  the 
contiiBCt  as  date  of  sale.  In  the  rare 
inst^ce  of  a  rush  order,  we  used  the 
datel  pf  shipment  as  date  of  sale  if  a  coil 
was  lapped  before  the  date  of  order 
ackif Owledgment  We  also  used 
shiittient  date  for  sales  of  secondary 
products  for  which  there  is  no  order 
acknowledgment.  When  there  was  a 
chaj^ike  in  price,  we  used  the  date  of 
Do^^o's  order  reacknowledgment  as 
date  bf  sale. 

We  used  the  date  of  order 
confrmation  as  the  date  of  sale,  as 
repotted  by  Sorevco  Inc.  (Sorevco)  for 
its  sje^es  in  the  home  market 

MRM 

T^B  Department  calculated  EP  for 
MRKI  based  on  packed,  prepaid  or 
delivered  prices  to  ciistomers  in  the 
United  States.  We  made  deductions 
firom  the  starting  price  for  movement 
expehses  (foreign  and  U.S.  movement, 
brokerage  and  handling,  and  U.S. 
Customs  duties)  pursuant  to  section 
772k){2)oftheAct. 

In  iaccordance  with  the  presumption 
of  our  regulations,  we  used  date  of 
invoice  as  date  of  sale  for  MRM's  U.S. 
sales.  See  19  CFR  351.401(i). 

Noiiaial  Value 

The  Department  determines  the 
viability  of  the  home  market  and  the 
iparison  maricet  by  comparing  the 
I  quantity  of  home  market  and 
les.  We  determined  that  "the 
I  quantity  *  *  *  of  the  foreign 
luct  sold  by  an  exporter  or 
'  in  a  country  is  5  percent  or 
mot4  of  the  aggregate  quantity  *  *  *  of 


its  sales  of  the  subject  merchandise  to 
the  United  States."  19  CFR  351.404.  We, 
therefore,  have  determined  for  each 
company  that  the  home  marlcet  is  a 
viable  market,  pursuant  to  section 
351.404.  Moreover,  there  is  no  evidence 
on  the  record  supporting  a  particular 
market  situation  in  the  exporting 
companies'  country  that  would  not 
permit  a  pmpet  comparison  of  home 
market  and  U.S.  prices.  Therefore,  in 
accordance  with  section  773(a)(l)(B)(i) 
of  the  Act,  we  have  based  NV  on  the 
price  at  which  the  foreign  like  product 
was  first  sold  for  consumption  in  the 
home  market,  in  the  usual  commercial 
quantities  and  in  the  ordinary  course  of 
trade  and,  to  the  extent  practicable,  at 
the  same  level  of  trade  as  the  EP  <w  CEP. 

In  accordance  with  section  773(a)(4) 
of  the  Act,  we  used  constructed  value 
(CV)  as  the  basis  for  NV  when  there 
were  no  above-cost  contemporaneous 
sales  of  identical  or  similar  merchandise 
in  the  comparison  market.  We 
calculated  CV  in  accordance  with 
section  773(e)  of  the  Act.  We  included 
the  cost  of  materials  and  fabrication, 
selling,  general  and  administrative 
expenses  (SG&A),  and  profit.  In 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  expenses  and 
profit  on  the  amounts  incuned  and 
realized  by  the  respondents  in 
coimection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  wei^ted- 
avmage  home  market  selling  expenses. 

We  used  sales  to  affiliated  customers 
only  where  we  determined  such  sales 
were  made  at  arms-length  prices,  i.e.,  at 
prices  comparable  to  the  prices  at  which 
the  respondents  sold  identical 
merchandise  to  unaffiliated  customers. 

For  both  classes  or  kinds  of 
merchandise  imder  review  and  for  all 
respondents,  except  Clayson,  the 
Department  disregarded  sales  below 
cost  of  production  (COP)  in  the  last 
completed  review.  See  Canadian  Steel 
5th.  We  therefore  have  reasonable 
grounds  to  believe  or  suspect,  pursuant 
to  section  773(b)(2)(A)(ii)  of  the  Act, 
that  sales  of  the  foreign  like  product 
under  ccmsideration  for  the 
determination  of  NV  in  this  review  may 
have  been  made  at  prices  below  COP. 
Therefore,  we  initiated  COP 
investigations  of  sales  in  the  home 
market  for  CCC,  Dofasco.  and  MRM.  For 
Clayson,  petitioners  filed  an  allegation 
of  sales  below  cost  on  Jime  25,  2000, 
and  we  determined  that  there  were 
reasonable  grounds  to  believe  or  suspect 
that  Clayson  was  selling  CTL  plate  in 
Canada  at  prices  below  COP,  in 
accordance  with  secticm  773(b)(2)(A)(i) 


of  the  Act.  Accordingly,  we  initiated  an 
investigation  to  determine  whether 
Clayson's  sales  of  CTL  plate  were  made 
at  prices  below  the  COP  during  POR. 
See  Memorandum  to  Edward  Yang  from 
Elfi  Blum-Page  through  Maureen 
Flannery:  Certain  Cut-to-Length  Carbon 
Steel  Plate  from  Canada:  Initiation  of 
Sales-Below-Cost  Inquiry,  dated  June  2, 
2000. 

We  compared  sales  of  the  foreign  like 
product  in  the  home  market  with 
model-spedfic  cost  of  production 
figures  for  the  POR.  In  accordance  with 
section  773(b)(3)  of  the  Act,  we 
calculated  COP  based  on  the  sum  of  the 
costs  of  materials  and  fabrication 
employed  in  producing  the  foreign  like 
product,  plus  SG&A  expenses  and  all 
costs  and  expenses  incidental  to  placing 
the  foreign  like  product  in  packed 
condition  and  ready  for  shipment.  In 
our  sales-below-cost  analysis,  we  used 
home  market  sales  and  COP  information 
provided  by  eadi  respondent  in  its 
questionnaire  responses.  We  made 
adjustments  whwe  warranted  based  on 
our  finHingK  at  verification. 

We  compared  the  weighted-average 
COPs  to  home  market  sales  of  the 
foreign  like  product,  as  required  under 
section  773(b)  of  the  Act,  in  order  to 
determine  whether  these  sales  had  been 
made  at  prices  below  the  COP.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  below  the 
OOP,  we  examined  whether  such  sales 
were  made  (l)  within  an  extended 
period  of  time  in  substantial  qiiantities, 
and  (2>at  prices  which  permitted  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time  in  the  normal  course  of 
trade,  in  accordance  with  section 
773(b)(1)(A)  and  (6)  of  the  Act.  On  a 
product-specific  basis,  we  compared  the 
COP  to  home  market  prices,  less  any 
movement  charges,  discounts,  and 
direct  and  indirect  selling  expenses. 

Pursuant  to  section  773(b)r2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  model 
were  at  prices  less  than  COP,  we  did  not 
disregard  any  below-cost  sales  of  thai 
model  because  the  below-cost  sales 
were  not  made  in  substantial  quantities 
within  an  extended  period  of  time. 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  model 
were  at  prices  less  than  COP.  we 
disregarded  the  below-cost  sales 
because  they  were  made  in  substantial 
quantities  within  an  extended  period  of 
time,  in  accordance  with  sections 
773(b)(2)(B)  and  (C)  of  the  Act.  Because 
we  compared  prices  to  POR-average 
costs,  we  also  determined  that  the 
below-cost  prices  did  not  permit  the 
recovery  of  costs  within  a  reasonable 
period  of  time.  Based  on  this  test,  we 
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disr^arded  below-cost  sales  for  both 
classes  or  kinds  of  merchandise  under 
review  and  for  all  respondents. 

In  accordance  with  section 
773(aKl)(B)(i)  of  the  Act,  where 
possible,  we  based  NV  on  sales  at  the 
same  level  of  trade  (LOT)  as  the  U.S. 

Erioe.  See  the  "Level  of  Trade  Section" 
elow. 

For  those  product  comparisons  for 
which  there  were  sales  at  prices  above 
OOP,  we  based  NV  on  prices  to  home 
market  customers.  We  calculated  NV 
based  on  prices  to  unaffiliated  home 
maricet  customers.  Where  appropriate, 
we  made  adjustments  to  NV  for 
difforences  La  circumstances  of  sale 
(COS),  in  accordance  with  sections 
773(a)(6)  and  (a)(8)  of  the  Act  and  19 
CFR  351.410.  For  comparisons  to  EP,  we 
made  COS  adjustments  to  NV  by 
deducting  home  market  direct  selling 
expenses  and  adding  U.S.  direct  sellhig 
expenses.  We  also  made  adjustments, 
whore  ^plicable,  for  home  market 
indirect  selling  expenses  to  offset  U.S. 
conmiissions  paid  on  EP  sales  pursuant 
to  19  CFR  351.410(b). 

GOG 

For  those  models  for  which  there  was 
a  sufficient  quantity  of  sales  at  prices 
above  COP,  we  based  NV  on  home 
market  prices  to  unaffiliated  parties. 
Home  market  starting  prices  were  based 
on  *he  packed,  ex-factory  or  delivered 

E rices  to  unaffiliated  purchasers  in  the 
ome  market,  net  of  chscounts  and  price 
adjustments,  where  applicable. 

We  made  adjustments,  where 
applicable,  for  packing  and  movement 
expenses  in  accordance  with  sections 
773(a)(6)(A)  and  (a)(6)(B)  of  the  Act.  We 
also  made  adjustments  for  differences  in 
the  costs  of  manufacture  for  subject 
merchandise  and  matching  foreign  like 
products,  attributable  to  their  differing 
physical  characteristics,  pursuant  to 
section  773(a)(6)(C)(ii)  of  the  Act.  In 
accordance  with  773(a)(6)(C)(iii)  of  the 
Act  and  19  CFR  351.410,  for  comparison 
to  EP,  we  made  COS  adjustments  to  NV 
by  deducting  home  market  direct  selling 
expenses  (credit)  and  adding  U.S.  direct 
selling  expenses  (credit).  When 
comparisons  were  made  to  EP  sales  on 
which  commissions  were  paid,  but 
where  no  commissions  were  paid  on  the 
matching  foreign  market  sales,  we  made 
adjustments  for  CCC's  home  market 
indirect  selling  expenses  to  offset  these 
U.S.  commissions  pvusuant  to  19  CFR 
351. 410(e). 

In  accordance  with  the  presmnption 
of  our  regulations,  we  used  invoice  date 
as  sale  date  for  all  of  CCC's  home  market 
sales.  See  19  CFR  351.401(1). 


Qxytoa 

For  those  models  for  which  there  was 
a  sufficient  quantity  of  sales  at  prices 
above  COP,  we  based  NV  on  home 
market  prices  to  unaffiliated  purchasers 
(Clayson  made  no  home  market  sales  to 
affiliated  parties.)  Home  market  prices 
were  based  on  the  packed,  delivered 
prices  to  piuchasers  in  the  home 
market. 

We  made  adjustments  to  the  starting 
price,  net  of  discounts,  for  movement 
expenses  in  accordance  with  sections 
773(a)(6)(A)  and  (a)(6)(B)  of  the  Act  hi 
accordance  with  section  773(a)(6)(C)(iii) 
of  the  Act  and  19  CFR  351.410,  for 
comparison  to  EP,  we  made  COS 
adjustments  to  NV  by  deducting  home 
market  direct  selling  expenses  (credit 
expense,  commissions)  and  adding  U.S. 
direct  selling  expenses  (credit  expense, 
commissions). 

In  accordance  with  the  presumption 
of  our  regulations,  we  used  date  of 
invoice  as  date  of  sale  for  Clayson 's 
home  market  sales.  See  19  CFR 
351.401(1). 

As  a  result  of  our  verification  of 
Clayson's  response,  we  recalculated 
freight  expenses  for  home  market  and 
U.S.  movement  expenses.  Also  as  a 
result  of  oiu-  verification,  we  made 
adjustments  to  Clayson's  COP  regarding 
scrap,  G&A,  and  interest  before 
performing  our  sales-below-cost  test. 
For  a  full  discussion,  see  Memorandum 
to  the  File:  Analysis  for  the  Preliminary 
Results  of  Review  for  Clayson,  August 
30,  2000. 

Dofasco 

For  those  models  for  which  there  was 
a  sufficient  quantity  of  sales  at  prices 
above  COP,  we  based  NV  on  home 
market  prices  to  unaffiliated  parties.  We 
made  adjustments,  where  applicable,  for 
packing  and  movement  expenses  in 
accordance  with  sections  773(a)(6)(A) 
and  (a)(6)(B)  of  the  Act.  We  also  made 
adjustments  for  differences  in  the  costs 
of  manufacture  for  subject  merchandise 
and  matching  foreign  like  products, 
attributable  to  their  differing  physical 
characteristics,  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Act.  In  accordance 
with  773(a)(6)(C){iii)  of  the  Act  and  19 
CFR  351.410,  for  comparison  to  EP,  we 
made  COS  adjustments  to  NV  by 
deducting  home  market  direct  selling 
expenses  (credit,  royalties,  and  warranty 
expenses)  and  adding  U.S.  direct  selling 
expanses  (credit,  royalties,  and  warranty 
expenses).  When  comparisons  were 
made  to  EP  sales  on  which  commissions 
were  paid,  but  where  no  commissions 
were  paid  on  the  matching  foreign 
market  sales,  we  made  adjustments  for 
Dofasco's  home  market  indirect  selling 


expenses  to  offset  these  U.S. 
conunissiOns  pursuant  to  19  CFR 
351.410(e).  In  addition,  we  recalculated 
Dofasco's  variable  cost  of  manufacture 
by  deducting  Dofasco's  claimed 
adjustment  for  byproduct  profits  on 
sales  of  industrial  coke. 

For  comparison  to  CEP,  we  made  COS 
adjustments  to  NV  by  deducting  home 
market  direct  selling  expenses  (credit, 
royalties,  and  warranty  expenses).  When 
comparisons  were  made  to  CEP  sales  on 
which  commissions  were  paid,  but 
where  no  commissions  were  paid  on  the 
matching  foreign  market  sales,  we  made 
adjustments  for  Dofasco's  home  market 
indirect  selling  expenses  to  offset  these 
U.S.  commissions  pursuant  to  li9  CFR 
351.410(e). 

Based  upon  our  preliminary  analysis 
of  Dofasco's  sales  process,  we  have 
determined  that  Dofasco's  sales  fell 
within  four  sales  types.  Depending  on 
the  type  of  sale,  we  used  order 
acknowledgment  date,  contract  date,  or 
shipment  date  as  the  date  of  sale;  refer 
to  me  "United  States  Price"  section 
above.  For  a  full  discussion,  see 
Memorandum  to  the  File  from  Mike 
Strollo  through  Maureen  Flaimery: 
Analysis  for  Dofasco,  Inc.  and  Sorevco, 
Inc.  (Dofasco)  for  the  Preliminary 
Results  of  the  Sixth  Administrative 
Review  of  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Canada, 
August  30,  2000  [Dofasco  Analysis 
Memo). 

MRM 

For  those  models  for  which  there  was 
a  sufficient  quantity  of  sales  at  prices 
above  COP,  we  based  NV  on  home 
market  prices  to  imaffiliated  purchasers 
(MRM  made  no  home  market  sales  to 
affiliated  parties,)  Home  market  prices 
were  based  on  the  packed,  ex-factory  or 
delivered  prices  to  purchasers  in  the 
home  market. 

We  made  adjustments  to  the  starting 
price,  net  of  rebates,  for  moyement 
expenses  in  accordance  with  sections 
773(a)(6)(A)  and  (a)(6)(B)  of  the  Act.  In 
accordance  with  section  773(a)(6)(C)(iii) 
of  the  Act  and  19  CFR  351.410,  for 
comparison  to  EP,  we  made  COS 
adjustments  to  NV  by  deducting  home 
market  direct  selling  expenses  (credit 
expense)  and  adding  U.S.  direct  selling 
expenses  (credit  expense).  We  added  to 
NV  U.S.  selling  commissions.  Because 
comparisons  were  made  to  EP  sales  on 
which  commissions  were  paid,  but  no 
commissions  were  paid  on  home  market 
sales,  we  made  adjustments  for  MRM's 
home  market  indirect  selling  expenses 
to  ofiiset  these  U.S.  commissions 
pursuant  to  19  CFR  351.410(e). 

In  accordance  with  the  presumption 
of  our  regulations,  we  used  date  of 
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invoice  as  date  of  sale  for  MRM's  home 
market  sales.  See  19  CFR  351.401(i). 

Level  of  Trade 

In  ^cordance  with  section 
773U)(1)(B)  of  the  Act.  to  the  extent 
practicable,  we  determine  NV  based  on 
sales!  in  the  comparison  market  at  the 
same  LOT  as  U.S.  sales.  The  NV  LOT  is 
the  level  of  the  starting-price  sale  in  the 
comparison  market  or,  when  NV  is 
based  on  CV,  the  level  of  the  sales  firom 
whi(k  we  derive  SG&A  and  profit.  For 
EP,  t^  U.S.  LOT  is  also  the  level  of  the 
start|$g-price  sale,  which  is  usually 
fromi  Exporter  to  importer.  Fot  CEP,  it  is 
the  l^el  of  the  constructed  sale  firom 
the  elHporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  dif^rent  LOT  than  EP  or  CEP,  we 
exan^ne  stages  in  the  marketing  process 
and  $elling  functions  along  the  chain  of 
distribution  betweenthe  producer  and 
the  tUiaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
diffennt  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
patterii  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  aomparison-market  sales  at  the  LX)T 
of  the  export  transaction,  we  make  an 

LOT  adjustment  under  section        

773(pO(7)(A)  of  the  Act.  Finally,  for  CEP 
sale$;  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
ther^lis  no  basis  for  determining 
wheUier  the  difiierence  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
section  773(a)(7)(B)  of  the  Act  (the  CEP 
offs^  provision).  See  Notice  of  Final 
Detamination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Cartfpn  Steel  Plate  from  South  Africa, 
62  M  61731  (November  19, 1997). 

Ini  the  present  review,  only  Dofasco 
claified  that  sales  were  made  at  more 
thaii  bne  LOT.  As  discussed  below,  to 
evaUiate  Dofasco's  LOT  claims,  we 
examined  information  regarding  the 
distra)ution  systems  in  both  the  U.S. 
and  ^Canadian  markets,  including  the 
selliog  functions,  classes  of  customer, 
and  selling  expenses  for  each 
respondent 

Iq  both  the  home  market  and  the 
United  States,  CCC  reported  one  LOT. 
CCd  ^ported  two  customer  categories 
in  v^p  home  market  and  two  in  the  U.S. 
maridet,  but  CCC  claimed  that  the  selling 
funcnions  it  performed  were  the  same  in 
eac^imarket  and  did  not  vary  according 
to  qijBtomer.  CCC  also  reported  two 
chawels  of  distribution  in  the  home 
maritet  and  two  in  the  United  States. 
CCC  did  not  claim  a  LOT  adjustment. 


We  analyzed  the  selling  functions 
performed  for  various  customer 
categories  and  channels  of  distribution 
in  each  mariiet  We  found  that  CCC 
performed  substantially  similar  selling 
functions  regardless  of  the  type  of  home 
market  customer  and,  therefore,  that  one 
level  of  trade  existed  in  the  home 
market.  We  reached  the  same 
conclusion  regarding  the  U.S.  market 

Finally,  we  compared  the  selling 
functions  performed  at  the  home  market 
LOT  with  those  performed  at  the  U.S. 
LOT  and  found  diem  substantially 
similar.  Thus,  no  LOT  adjustment  was 
appropriate.  For  a  further  discussion  of 
the  Department's  LOT  analysis  with 
respect  to  CCC,  see  Memomndum  to  the 
FUe:  Analysis  Memorandum  for  the 
Preliminary  Results  of  Review  for  CCC. 
August  30,  2000. 

QayMm 

In  both  the  home  market  and  the 
United  States,  Clayson  reported  one 
LOT  and  one  distribution  system  with 
one  class  of  customer  in  the  home 
market,  original  equipment 
manufacturers  (OEMs),  and  one  class  of 
customer,  OEMs,  in  the  U.S.  market.  We 
compared  the  selling  functions 
performed  at  the  home  market  LOT  with 
those  performed  at  the  U.S.  LOT  and 
found  them  substantially  similar.  Thus, 
no  LOT  adjustment  was  appropriate. 

Dofittco  * 

Dofasco  reported  three  LOTs  in  the 
home  mariiet.  Do&sco  defined  its  LOT 
categories  by  customer  category:  service 
center,  automotive,  and  construction 
and  converters/manufacturers 
(construction).  We  examined  the  selling 
functions  performed  at  each  claimed 
level  and  found  that  there  was  a 
significant  difiierence  in  selling 
functions  offered  to  these  three 
categories.  We  examined  narrative 
descriptions  of  the  various  functions 
performed  and  the  extent  to  which  each 
function  is  performed  in  order  to  gauge 
the  significance  of  each  function. 

Of  me  several  reported  selling 
functions,  Dofasco  performed  only  two  - 
of  the  same  or  simiW  selling  functions 
at  both  the  automotive  and  service 
center  sales  levels.  Dofasco  reported 
fourteen  selling  functions  which  were 
different  between  these  two  levels. 
Additionally,  sales  to  automotive 
customers  are  sales  to  end  users,  while 
sales  to  service  centers  are  sales  to 
resellers.  Thus,  sales  to  service  centers 
and  automotive  customers  were  made  at 
difiierent  stages  of  marketing.  Based 
upon  this  bxX,  we  preliminarily 
conclude  that  sales  to  the  automotive 
customers  and  service  centers  are  made 
at  different  levels  of  trade. 


Although  both  automotive  and 
construction  customers  are  OEMs,  we 
note  that  both  quantitatively  and 
qualitatively,  the  selling  functions 
offered  to  automotive  customers  involve 
significantly  greater  selling  activities 
and  thus  represent  a  distinct  stage  of 
marketing.  For  example,  of  the  16 
reported  selling  functions,  Dofasco 
performed  only  seven  of  the  same  or 
similar  selling  functions  for  both 
automotive  and  construction  customers. 
Dofasco's  functions  for  these  two 
customer  categories  differed'with 
respect  to  nine  other  activities. 
Therefore,  given  these  types  of 
differences,  we  preliminarily  conclude 
that  automotive  and  construction 
constitute  separate  levels  of  trade. 

There  were  numerous  diffierences  in 
selling  functions  between  sales  to 
construction  and  service  center 
customers.  Dofosco  performed  six 
reported  selling  functions  for  sales  to 
service  centers  and  only  four  selling 
functions  for  sales  to  construction 
customers.  Of  these  selling  functions, 
only  one  was  performed  for  both  service 
centers  and  construction  customers. 
More  importantly,  sales  to  service  center 
customers  are  sales  to  resellers,  while 
sales  to  construction  customers  are  sales 
to  end  users.  Thus,  sales  to  service 
centers  and  construction  customers 
were  made  at  difiierent  stages  of 
marketing.  Based  upon  this  fact,  we 
preliminarily  conclude  that  sales  to 
service  centers  and  construction 
customers  are  made  at  different  levels  of 
trade. 

Overall,  we  determine  that  the  selling 
functions  for  the  automotive,  service 
center,  and  construction  customer 
categories  are  substantially  dissimilar 
bom  one  another  and  that  these  sales 
are  made  at  diffisrent  stages  of 
marketing.  Therefore,  we  preliminarily 
determine  that  the  automotive,  service 
center,  and  construction  customer 
categories  should  be  treated  as  three 
LOTs  in  the  comparison  maricet. 
Dofasco  reported  the  same  three  LOTs 
in  the  U.S.  market:  automotive,  service 
center,  and  construction.  We 
preliminarily  determine  that  U.S.  LOTs 
are  identical  to  those  of  the  comparison 
market. 

For  those  Dofasco  sales  classified  as 
CEP,  which  were  some  of  the 
automotive  customers,  we  reexamined 
the  three  U.S.  LOTs  after  excluding 
those  selling  functions  performed  in  the 
United  States.  We  found  that  for  these 
automotive  customers,  two  selling 
functions  were  performed  in  the  United 
States.  Thus,  after  excluding  selling 
functions  performed  in  the  United 
States,  CEP  sales  to  automotive 
customers  were  identical  to  EP  sales  to 
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automotive  customers  and  to  home 
market  sales  to  automotive  customers 
except  for  these  two  functions.  We  find 
that  these  two  functions  do  not  account, 
quantitatively  or  qualitatively,  for  a 
significant  portion  of  the  sales  functions 
provided  to  these  customers.  Therefore, 
we  find  that  these  CEP  sales  do  not 
constitute  a  separate  LOT  fi-om  EP  sales 
to  automotive  customers  or  home 
market  sales  to  automotive  customers. 

There  were  only  insignificant 
differences  in  selling  functions  at  each 
LOT  between  the  comparison  market 
and  the  U.S.  market.  Therefore,  we 
found  that  the  three  U.S.  LOTs 
corresponded  to  the  three  comparison 
market  LOTs.  The  Department  did  not 
find  that  there  existed  a  pattern  of 
consistent  price  differences  between  the 
three  levels  of  trade.  Therefore,  we  did 
not  make  LOT  adjustments  when 
comparing  sales  at  different  LOTs.  For 
a  further  discussion  of  the  Department's 
LOT  analysis  with  respect  to  Dofesco, 
see  Dofasco  Analysis  Memo. 

MRM 

In  both  the  home  market  and  the 
United  States,  MRM  reported  one  LOT 
and  one  distribution  system  with  two 
classes  of  customers  in  the  home    . 
market,  distributors  and  OEMs,  and  one 
class  of  customer,  OEMs,  in  the  U.S. 
market.  We  analyzed  the  selling 
functions  and  activities  performed  for 
customers  in  each  nudket.  We  found 
that  MRM  performed  substantially 
similar  selling  functions  and  activities 
for  both  classes  of  home  market 
customers  and.  therefbie,  that  one  level 
of  trade  existed  in  the  home  market. 
FinaUy,  we  compared  the  selling 
functions  performed  at  the  home  market 
LOT  with  those  performed  at  the  U.S. 
LOT  and  foimd  them  substantially 
similar.  Thus,  no  LOT  adjustment  was 
appropriate. 

Prritaninary  Resuha  of  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  weighted- 
average  dumping  irmrging  for  the  period 
August  1, 1998  throu^  July  31, 1999  to 
be  as  follows: 

CerUiin  Corrosion-Resistant  Carbon 
Steel  Flat  Products 


Certain  Cut-to-Length  Carbon  Steel  Plate 

Manufacturer/Fxporter 

Margin 
percentage 

MRM  

000 

Clayson 

Russel 

10.81 
68  70 

Manufacturer/Expoiter 

Margin 
peicerttage 

CCC 

Ootasco 

2.94 
051 

The  Department  will  disclose  to  the 
parties  to  the  proceeding  calculations 
performed  in  connection  with  these 
preliminary  results  of  review  within  ten 
days  after  Uie  date  of  public 
annoimcement,  or,  if  there  is  no  public 
annoimcement,  within  five  days  after 
the  date  of  publication  of  these 
preliminary  results  of  review. 

Any  interested  party  may  request  a 
hearing  within  30  days  of  publication. 
Any  hearing,  if  requested,  will  be  held 
37  days  after  the  date  of  publication  or 
the  first  business  day  thereafter.  Case 
briefs  from  interested  parties  may  be 
submitted  not  later  than  30  days  after 
publication.  Rebuttal  briefs,  limited  to 
issues  raised  in  case  briefs,  may  be  filed 
not  later  than  five  days  after  the  date  of 
filing  of  case  briefs.  The  Department 
will  publish  the  final  results  of  this 
administrative  review,  including  its 
analysis  of  issues  raised  in  the  case  and 
rebuttal  briefs,  not  later  than  120  days 
after  the  date  of  publication  of  this 
notice. 

Upon  issuance  of  the  final  results  of 
review,  the  Department  shall  determine, 
and  the  U.S.  Customs  Service  shall 
assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212(b),  we  calculated 
importer-specific  ad  valorem  duty 
assessment  rates  for  each  class  or  kind 
of  merchandise  based  on  the  ratio  of  the 
total  amoimt  of  antidimiping  duties 
calculated  for  the  examined  sales  to  the 
total  customs  value  of  the  sales  used  to 
calculate  those  duties.  This  rate  will  be 
assessed  uniformly  on  aU  entries  of  that 
particular  importer  for  that  class  or  kind 
of  merchandise  made  during  the  FOR. 

Furthermore,  upon  publication  of  the 
final  results  of  review,  the  following 
deposit  requirements  will  be  effective 
for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
by  section  751(a)  of  the  Act:  (1)  The 
cash  deposit  rate  for  each  reviewed 
company  will  be  that  established  in  the 
final  results  of  review  (except  that  no 
deposit  will  be  required  for  firms  with 
de  minimis  margins,  i.e.,  margins  less 
than  0.5  percent);  (2)  for  exporters  not 
covered  in  these  reviews,  but  covered  in 
the  less  than  fair  value  (LTFV) 
investigations  or  a  previous  review,  the 
cash  deposit  rate  will  continue  to  be  the 


company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a 
previous  review,  or  the  LTFV 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  (4)  the  cash  deposit  rate 
for  all  other  manufacturers  or  exporters 
will  continue  to  be  the  "all  others"  rates 
established  in  the  LTFV  investigations, 
which  were  18.71  percent  for  corrosion- 
resistant  steel  products  and  68.70 
percent  for  CTL  plate  (see  Amended 
Final  Determinations  of  Sales  at  Less 
Than  Fair  Value  and  Antidumping 
Orders:  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  From 
Canada.  60  FR  49582  (Sep.  26, 1995)). 
These  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  reviews. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  diuing  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presimiption  that  reimbiusement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  administrative  reviews  and 
notices  are  published  in  accordance 
with  sections  751(a)(1)  of  the  Act  (19 
U.S.C.  1675(a)(1))  and  777(i)(l)  of  the 
Act  (19  U.S.C  1677f(i)(l)). 

Dated:  August  30,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  00-23127  Filed  9-7-00;  8:45  am] 

BUJNQ  COM  3610-IM-P 


DEPARTMENT  OF  COMMERCE 
HilwiMnoMri  TrMto  AdnnMstralion 

[A-122-047] 

ElMiMntal  SulptNir  Firoin  Cwiadi: 
PraliiniiiMy  RmuHs  of  AnUduiiipIng 
Duty  AdmlnMratIv*  R«vl0w 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
of  elemental  sulphur  from  Canada. 

summary:  The  Department  of  Commerce 
("the  Department")  is  conducting  an 
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admii  tistrative  review  of  the 
antid^unping  duty  order  on  elemental 
siilphtir  from  Canada  in  response  to  a 
requMt  from  the  petitioner,  Freeport- 
McM^Ran  Sulphur,  Inc.  ("Freeport"). 
Thisjieview  covers  imports  of  subject 
merql^andise  firom  Hudcy  Oil  Limited 
("Hi^ky").  a  producer,  and  Petrosul 
Inteiti^tional  ('Tetrosul"),  a  resells. 
The  period  of  review  ("FOR")  for  Husky 
and  Petrosul  is  from  December  1, 1998 
through  December  31, 1999.  The  FOR 
for  a^  other  entries  is  December  1, 1998 
throiigh  November  30, 1999. 

W0  preliminarily  determine  that 
respondent  Husky  has  sold  subject 
merchandise  at  less  than  normal  value 
("NV^')  during  the  FOR.  For  the  reasons 
provjided  in  the  "Facts  Available" 
sectj()n  of  this  notice,  we  preliminarily 
detetlnine  that  respondent  Petrosul's 
antitlumping  rate  be  based  on  total 
adv^^  facts  available,  and  have 
applied  the  highest  rate  calculated  for 
Petrosul  in  prior  reviews.  If  these 
prellAiinaiy  results  are  adopted  in  our 
final  results  of  this  administrative 
review,  we  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duti^  on  suspended  entries  for  Petrosul 
and  {Husky. 

wi^  invite  interested  parties  to 
comnient  on  these  preliminary  results. 
Parties  who  submit  arguments  in  this 
segment  of  the  proceeding  should  also 
subi^it  with  each  argument  (1)  a 
statevient  of  the  issue  and  (2)  a  brief 
suraniary  of  the  argument 
EFFSCnVE  DATE:  September  8,  2000. 
FOR  MRTMER  MFORMATION  CONTACT: 
Braildon  Farlander  or  Rick  Johnson. 
Import  Administration,  International 
Trad?  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230; 
telephone:  (202)  482-0182  or  (202)  482- 
3818^  respectively. 
SUPPLEMENTARY  MFORMATION: 

lliej  ^plicable  Statute  and  Regnlatioiis 

Ukiless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amcplded  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  lalBiective  date  of  the  amendments 
madi  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
u^0|s  otherwise  indicated,  all  citations 
to  tl^e  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  Part 
351  (April  1. 1999). 

Badigroand 

Toe  antidumping  dumping  duty  order 
for  elemental  sulphur  from  Canada  was 
revikked,  pursuant  to  the  sunset 
proc^ures  established  by  statute, 
e^^ve  January  1.  2000.  See 


Revocation  of  Antidumping  Finding: 
Elemented  Sulphur  From  Canada,  64  FR 
40553  (July  27, 1999).  However,  we  are 
conducting  this  review  to  cover  sales  of 
the  subject  merchandise  made  in  the 
United  States  made  by  Husky  and 
Petrosul  during  the  13-month  period 
from  December  1, 1998  until  the 
effective  date  of  the  revocation. 

On  December  14, 1999,  the 
Department  published  in  the  Federal 
Register  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  of  the 
antidumping  duty  order  on  elemental 
sulphur  from  Canada  (64  FR  69693).  In 
accordance  with  19  CFR  351.213(b)(1). 
on  December  30. 1999,  the  petitioner, 
Freeport,  requested  an  administrative 
review  of  the  antidumping  order 
covering  the  period  December  1, 1998, 
through  November  30. 1999.  for  Husky 
and  Petrosul.  On  January  26.  2000,  the 
Department  published  in  the  Fedorai 
Registnr  a  notice  of  initiation  of 
administrative  review  of  this  order  (65 
FR  4228).  On  March  1.  2000,  Husky 
requested  that  the  Department  extend 
the  POR  by  one  montn  to  include  sales 
frtim  the  end  of  the  POR  until  the  date 
that  the  revocation  of  the  coder  was  in 
effect.  On  April  11,  2000,  the 
Department  informed  Husky  and 
Petrosul  that  we  vrere  extending  the 
POR  for  one  month  to  include  December 
1999;  thus,  we  would  review  all  sales  of 
the  subject  merchandise  made  by  Husky 
and  Petrosul  in  the  United  States 
between  December  1, 1998  and  the 
effective  revocation  date  of  the  order. 

On  February  14,  2000,  the  Department 
sent  Petrosul  a  questionnaire  (Sections 
A,  B,  C.  and  D).  On  March  6.  2000.  the 
Department  received  a  lettn  from 
Petrosul.  stating  that  Petrosul  did  not 
produce  or  export  sulphur  to  the  United 
States  during  the  POR.  The  Department 
reviewed  record  evidence  that  indicated 
Petrosid  exported  subject  merchandise 
or  had  knowledge  that  its  sales  of 
subject  merchandise  in  Canada  were 
ultimately  destined  for  the  United 
States.  T^  details  ofthis  information 
are  proprietary.  See  Analysis  for  the 
Preliminary  Results  in  the 
Administrative  Review  of  Elemental 
Sulphur  from  Ckmada  for  the  period 
December  1, 1998  throuA  December  31, 
1999  ["Preliminary  Analysis  Memo"), 
dated  Septmnber  1.  2000.  On  April  12. 
2000,  the  Department  sent  a 
supplementu  questionnaire  to  Petrosul 
with  additional  questions  regarding 
Petrosul's  statement  that  it  did  not 
produce  or  export  sulphur  to  the  United 
States  during  the  POR.  On  May  3. 2000, 
Petrosul  reported,  via  a  telephone 
conversation,  that  it  would  not  respond 
to  the  Department's  April  12,  2000 
supplemental  questionnaire.  See 


Memorandum  for  the  file,  dated  May  3. 
2000.  Thus.  Petrosul  only  submitted  a 
letter  to  the  Department  stating  that  it 
did  not  produce  or  export  sulphur  to  the 
Uoited  States  during  die  POR  and  did 
not  respond  to  either  the  Department's 
February  14,  2000,  questionnaire  or  the 
April  12,  2000,  supplemental 
questionnaire. 

On  February  14,  2000.  the  Department 
sent  Husky  a  questionnaire  (Sections  A, 
B,  C,  and  D).  On  March  20,  2000,  Husky 
provided  its  Section  A  questionnaire 
response  and  on  April  20,  2000,  Husky 
provided  its  Sections  B,  C,  and  D 
response.  On  May  17,  2000.  we  issued 
a  supplemental  questicMuiaire  to  Husky. 
On  June  1. 2000.  Husky  provided  its 
supplemental  questionnaire  response. 

Tne  Department  is  conductiiig  this 
administrative  review  in  accordance 
%vith  section  751  of  the  Act 

Verification 

As  provided  in  section  782(i)  of  the 
Act.  from  July  17.  2000  to  July  20,  2000, 
we  verified  sales  information  provided 
by  Husky,  using  standard  verification 
procedures,  including  an  examination  of 
relevant  sales  and  financial  records,  and 
selection  of  original  documentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  version  of  the  verification  report 
and  are  on  file  in  the  Central  Records 
Unit  ("CRU")  located  in  room  B-099  of 
the  main  Department  of  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Scope  of  die  Review 

Imports  covered  by  this  review  are 
shipments  of  elemental  sulphur  from 
ranaHa.  This  merchandise  is  classifiable 
under  Harmonized  Tariff  Schedide 
("HTS")  subheadings  2503.10.00. 
2503.90.00,  and  2802.00.00.  Although 
the  HTS  subheadings  are  provided  for 
convenience  and  for  U.S.  Customs 
purposes,  the  Department's  written 
description  of  the  scope  of  this  order 
remains  dispositive. 

FadsAvailaUe 

In  accordance  with  sections 
776(a)(2HA)  and  776(a)(2)(B)  of  the  Act. 
we  preliminarily  determine  that  the  use 
of  facts  available  is  appropriate  as  the 
basis  for  Petrosul's  dumping  margin. 
Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party:  (A)  withholds 
information  that  has  been  requested  by 
the  Department;  (B)  fails  to  provide  siich 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  subject  to 
subsections  782(c)(1)  and  (e)  of  the  Act; 
(C)  significantly  impedes  a 
determination  under  the  antidumping 
statute;  or  (D)  provides  such  information 
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but  the  infonnation  cannot  be  verified,    . 
the  Department  shall,  subject  to 
subsection  782(d)  of  the  Act,  use  facts 
otherwise  available  in  reaching  the 
applicable  determination.  In  this  case, 
section  776(a)(2)(A)  of  the  Act  applies 
because  Petrosul  withheld  infonnation. 
Petrosiil  failed  to  respond  to  sections  A, 
B,  C,  and  D  of  the  Department's 
February  14,  2000  questionnaire  and  to 
the  Department's  April  12, 2000 
supplemental  questionnaire  regarding 
whether  it  had  entries  during  tiie  POR. 
Furthermore,  subsections  782(c)(1)  and 
(e)  of  the  Act  cannot  be  applieid  in  this 
case  because  Petrosul  notified  the 
Department  that  it  would  not  participate 
in  this  review.  Petrosul  at  no  time 
notified  the  Department  that  it  would  be 
unable  to  submit  requested  information, 
nor  did  Petrosul  provide  any 
explanation  or  alternate  form  by  which 
to  submit  the  requested  information. 
Section  782(e)  of  the  Act  is  likewise  not 
applicable  because  Petrosul  provided  no 
information  for  the  Department  to 
consider. 

Because  Petrosul  failed  to  respond  to 
the  Department's  questionnaires,  we 
preliminarily  determine  that,  in 
accordance  with  sections  776(a)  and 
782(e)  of  the  Act,  Petrosul  has  not 
cooperated  to  the  best  of  its  ability,  and 
the  use  of  total  facts  available  is 
therefore  appropriate.  See,  e.g..  Certain 
Grain-Oriented  Electrical  Steel  from 
Italy:  Final  Results  of  Antidumping  Duty 
Administrative  Review.  62  FR  2655 
(January  17, 1997). 

Section  776(b)  of  the  Act  provides 
that  adverse  inferences  may  be  used 
with  respect  to  a  party  that  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  requests  for 
infonnation.  See  Statement  of 
Administrative  Action  ("SAA") 
accompanying  the  URAA,  H.R.  Rep.  No. 
103-316,  at  870.  Petrosul's  fiailure  to 
participate  in  this  review,  especially  in 
light  of  evidence  that  it  in  fact  sold 
subject  merchandise  into  the  United 
States,  demonstrates  that  it  has  failed  to 
act  to  the  best  of  its  ability  and, 
therefore,  an  adverse  inference  is 
warranted.  See,  e.g..  Extruded  Rubber 
Thread  from  Malaysia;  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  63  FR  12752  (March  16, 1998). 
Petrosul  has  demonstrated  that  it  has 
the  ability  to  provide  sales  information 
for  administrative  reviews  in  the  past 
and  it  provided  the  Department  with  no 
plausible  explanation  of  why  it  would 
not  participate  this  time.  See  Elemental 
Sulphur  from  Canada;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews.  61  FR  45937, 
45938.  Thus,  based  on  proprietary 
record  evidence,  see.  e.g..  the 


Preliminary  Analysis  Memo,  we  are 
making  the  adverse  inference  that  had 
Petrosul  cooperated  and  responded  to 
the  Department's  questionnaire, 
Petrosul  would  have  acknowledged  its 
sales  of  elemental  sulphur  that  were 
exported  by  Petrosul  to  the  United 
States  or  acknowledged  that  its  sales 
within  Canada  were  ultimately  destined 
for  the  United  States.  However,  we  mUst 
also  reach  a  determination  as  to  what 
the  dumping  margin  on  these  sales 
would  have  been. 

Section  776(b)  of  the  Act  authorizes 
the  Department  to  use  as  adverse  £acts 
available  secondary  information,  that  is, 
infonnation  derived  fiom  the  petition, 
the  final  determination,  a  previous 
administrative  review,  or  any  other 
information  placed  on  the  record.  The 
SAA  further  provides  that  "[i]n 
employing  adverse  inferences,  one 
factor  the  [Department]  will  consider  is 
the  extent  to  which  a  party  may  benefit 
from  its  own  lack  of  cooperation."  SAA 
at  870.  It  is  the  Department's  normal 
practice,  in  situations  involving  non- 
responding  respondents  such  as 
Petrosul,  to  select  as  adverse  facts 
available  the  highest  margin  from  the 
current  or  any  prior  segment  of  the  same 
proceeding.  'Therefore,  as  total  adverse 
facts  available,  we  have  applied  the  rate 
of  40.38  pocent,  which  was  Husky's 
calculated  final  margin  in  the  1992/93 
administrative  review.  See  Final 
Elemental  Sulphur  from  Canada;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews  62  FR  37970, 
37990  Quly  15, 1997).  The  Department 
previously  applied  this  rate  as  a  total 
adverse  facts  available  rate  for  Petrosul 
and  Husky  in  the  1997/98 
administrative  review.  See  Elemental 
Sulphur  from  Canada:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  65  FR  11980  (March  7,  2000). 

Section  776(c)  of  the  Act  provides  that 
the  Department  shall,  to  the  extent 
practicable,  corroborate  secondary 
information  by  reviewing  independent 
sources  reasonably  at  its  disposal.  The 
SAA  provides  that  "corroborate"  means 
that  the  Department  will  satisfy  itself 
that  the  secondary  information  to  be 
used  has  probative  value,  that  is,  that  it 
is  both  reliable  and  relevant.  See  SAA 
at  870.  The  40.38  percent  rate  we 
selected  meets  these  corroboration 
criteria. 

Regarding  the  roliability  of  the 
selected  rate,  because  there  are  no 
independent  sources  for  calculated 
dumping  margins,  unlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  the  only  source  for 
margins  is  administrative 
determinations.  Thus,  in  an  . 
administrative  review,  if  the  Department 


chooses  as  total  adverse  £aicts  available 
a  calculated  dimiping  margin  from  a 
prior  segment  of  die  proceeding,  it  is  not 
necessary  to  question  the  reliability  of 
that  earlier  calculated  margin.  See.  e.g.. 
Elemental  Sulphur  from  Canada: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR  971 
(January  7, 1997);  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  from  France,  et  a7.; 
Final  Results  of  Administrative  Review, 
62  FR  2081,  2088  Qanuaty  15, 1997); 
and  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Brass  Sheet  and 
Strip  from  Germany.  64  FR  43342, 
43343  (August  10, 1999).  Thus,  because 
we  have  selected  a  calculated  margin 
from  a  prior  administrative  review,  we 
do  not  need  to  question  its  reliability. 
With  respect  to  the  relevance  aspect 
of  corroboration,  however,  the 
Department  wrill  consider  information 
reasonably  at  its  disposal  as  to  whether 
there  are  circumstances  that  would 
render  a  margin  inappropriate.  Where 
circumstances  indicate  that  the  selected 
mai^gin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin.  See,  e.g..  Fresh  Cut 
Flovrersfpom  Mexico;  Fined  Results  of 
Antidumping  Duty  Administrative 
Review.  61  FR  6812,  6814  (February  22, 
1996)  (whwe  the  Department 
disregarded  the  highest  margin  for  use 
as  adverse  facts  available  because  the 
margin  was  based  on  another  company's 
undiaracteristic  business  expense, 
resulting  in  an  unusually  high  margin). 
Because  we  know  that  Petrosul  has  been 
supptied  by  Husky  (see  /issues  and 
Decision  Memorandum  for  the 
Adnunistrative  Review  of  Elemental 
Sulphur  from  Canada — 12/01/97 
through  11/30/98,  Comment  3.  (see 
ia.ita.doc.gov/frn),  which  corresponds 
to  Elemeidal  Sulphur  From  Canada; 
Final  Results  of  Antidumping  Duty 
Administrative  Review.  65  FR  11980 
(March  7,  2000)),  as  facts  available,  we 
continue  to  operate  under  the 
presumption  that  Petrosul  is  being 
supplied  by  Husky  in  the  absence  of  any 
other  information.  Thus,  this  rate  is 
relevant  for  Petrosul  because  it  was 
recently  ^plied  to  Petrosul  in  the  prior 
administrative  review  undn  the  same 
circumstances,  and  we  are  not  aware  of 
any  circumstances  that  would  render 
this  rate  in^propriate. 

Normal  Vafaw  Conqiarisoiis 

To  determine  whether  sales  of  subject 
merchandise  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  EP  to  the  NV.  In 
accordance  with  section  777A(d)(2),  we 
calculated  monthly  weighted-average 
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prio  3 1  for  NV  and  compared  these  to 
individual  EP  transactions. 

TrM^actions  Reviewed 

We  compared  the  aggregate  volume  of 
Huslqy's  home  market  sales  of  the 
foreign  like  product  and  U.S.  sales  of 
the  lubject  merchandise  to  determine 
wh^er  the  volmne  of  the  foreign  like 
act  Husky  sold  in  Canada  was 
ient,  pursuant  tcr  section 
^)(1)(C)  of  the  Act,  to  form  a  basis 
Because  Husky's  volume  of 
hom^  market  sales  of  the  foreign  like 
pro4|ict  was  greatOT  than  five  percent  of 
its  UiS.  sales  of  subject  merchandise,  in 
accordance  with  section  773(a)(l)(B)(i) 
of  w  Act,  we  have  based  the 
det0nnination  of  NV  upon  Husky's 
home  market  sales  of  the  foreign  like 
pro^ct.  Moreover,  there  is  no  evidence 
on  t^e  record  indicating  a  particular 
mad^et  situation  in  the  exporting 
cou|[jtry  that  would  not  permit  a  proper 
con^iiarison  of  home  market  and  U.S. 
prici^.  See  section  773(a)(l)(C)(iii)  of 
the  l^ct.  Thus,  we  based  NV  on  the 
prions  at  which  the  foreign  like  product 
was  first  sold  for  consumption  in 
Canada,  in  the  usual  commercial 
qut^tities,  in  the  ordinary  course  of 
trade,  and  at  the  same  LOT  as  the  EP 
sales. 

Product  Conqiarieoiis 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
covmed  by  the  Scope  of  the  Review 
section  above,  which  vrere  produced 
and  Md  by  the  Husky  in  the  home 
mar^  during  the  extended  POR,  to  be 
fore^  like  products  for  purposes  of 
determining  appropriate  product 
coi^ilparisons  to  U.S.  sales.  For  all  of 
Hui^'s  U.S.  sales,  there  were  identical 
salff  in  the  home  mariiet  on  which  to 
base  comparisons. 

Eiq^Prioe 

Fdr  calculation  of  the  price  to  the 
United  States,  we  used  Q>,  in 
accordance  with  section  772(a)  of  the 
Act,)  because  Husky's  8ub)ect 
mekthandise  Mras  sold  to  the  first 
unaffiliated  purchaser  located  in  either 
ra^yHn  (shipped  directly  from  the 
prtMiucer  to  the  U.S.  purchaser)  or  the 
Untted  States  prior  to  importation,  and 
us^  pf  the  CEP  methodology  was  not 
otiMTwise  warranted.  We  calculated  EP 
bued  on  fiee  on  board  (f.o.b.)  plant  or 
deliVraed  prices  to  unrelated  customers. 
We  poade  deductions  to  the  starting 
pride  for  movement  expenses  (inland 
fr^dit,  brokerage  and  handling,  and 
taiucar  leasing  expenses)  pursuant  to 
sec  don  772(cH2)  of  the  Act  For  a 
fin  l^er  explanation  of  how  we 
calpilated  EP,  see  PnUminaiy  Analysis 


Memo.  We  have  used  Husky's  invoice 
date  as  the  date  of  sale,  in  accordance 
with  19  CFR  351.401(1),  except  for 
shipments  made  prior  to  the  invoice. 
Husky  often  invoices  its  customers  after 
shipment  and,  therefore,  in  accordance 
with  the  D^Muctment's  practice,  we  have 
used  the  shipment  date  as  the  date  of 
sale  in  those  instances. 

Normal  Value 

AftOT  testing  home  market  viability 
and  whether  home  market  sales  were  at 
below-cost  prices,  we  calculated  NV  as 
noted  in  the  "Price-to-Price 
Comparisons"  and  "Price-to-CV 
Comparison"  sections  of  this  notice. 

Cort  of  Production  ("COP")  AnalyBis  . 

Because  the  Department  determined 
that  Husky  made  sales  in  the  home 
market  at  prices  below  the  cost  of 
producing  the  subject  merchandise  in 
its  most  recently  completed 
administrative  review  (see,  e.g.. 
Elemented  Sulphur  From  Canada;  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  65  FR 11980 
■(March  7,  2000)).  the  Department 
determined  that  then  are  reasonable 
grounds  to  believe  or  suspect  that  Husky 
made  sales  in  the  home  market  at  prices 
below  the  cost  of  producing  the 
merchandise  in  this  review.  See  section 
773(b)(2)(A)(ii)  of  the  Act.  As  a  resiUt. 
the  Department  initiated  a  cost  of 
production  inquiry  in  this  case  on 
February  14,  2000,  to  determine 
whether  Husky  made  home  market  sales 
during  the  POR  at  prices  below  their 
respective  COPs  within  the  meaning  of 
section  773(b)  of  the  Act 

We  conducted  the  COP  analysis 
described  below. 

A.  Calculation  of  CX}P 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  Husky's  cost  of  matoials  and 
fobrication  for  the  foreign  like  product, 
plus  amoimts  for  home  maricet  selling, 
genwal  and  administrative  expenses 
("SG&A"),  interest  expenses,  and 
pacJdng  costs.  We  used  home  market 
sales  and  COP  information  provided  by 
Hiiri^  in  its  questionnaire  responses, 
with  no  cost  adjustments. 

B.  Test  of  Home  Market  Prices 

We  compared  the  POR-long  weighted- 
average  COP  for  Husky,  adjusted  where 
appropriate  (see  above),  to  its  home 
mmket  sales  of  the  foreign  like  product 
as  required  imder  section  773(b)  of  the 
Act  hi  detmnining  whether  to 
disregard  hcmie  m^cet  sales  made  at 
prices  less  than  the  OOP.  we  examined 
whethw.  (1)  within  an  extended  period 
of  time.  sadb.  sales  were  made  in 


substantial  quantities;  and  (2)  such  sales 
were  made  at  prices  which  permitted   . 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
within  an  extended  period  of  time  are 
at  prices  less  than  the  COP,  we  do  not 
disregard  any  below-cost  sales  of  that 
product  because  the  below-cost  sales  are 
not  made  in  "substantial  quantities." 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
during  the  extended  period  are  at  prices 
less  than  the  COP,  v-e  determine  such 
sales  to  have  been  made  in  "substantial 
quantities."  See  section  773(b)(2)(C)(i) 
of  the  Act.  The  extended  period  of  time 
for  this  analysis  is  the  POR.  See  section 
773(b)(2)(B)  of  the  Act  Because  each 
individiial  pricx  was  compared  against 
the  POR-long  weighted  average  OOP, 
any  sales  that  were  below  cost  were  also 
at  prices  which  did  not  permit  cost 
recovery  within  a  reasonable  period  of 
time.  See  section  773(b)(2)(D).  We 
compared  the  COP  for  liquid  sulphur  to 
the  reported  home  maricet  prices  less 
any  applicable  movement  charges. 
Based  on  this  test,  we  did  not  exclude 
any  sales  from  our  analysis  because  the 
volume  of  these  sales  represented  less 
than  20  percent  of  the  volume  of  sales 
imder  considoration  for  the 
determination  of  NV. 

D.  Calculation  ofCV 

In  accordance  with  section  773(e)(1) 
of  the  Act.  we  calculated  Husky's  CV 
based  on  die  sum  of  Husky's  cost  of 
materials,  fabrication.  SG&A.  interest 
expenses  and  profit  We  calcnilated  the 
COPs  included  in  the  calculation  of  CV 
as  noted  above  in  the  "Caltndation  of 
COP"  section  of  this  notice.  In 
accordance  with  section  773(e)(2KA)  of 
the  Act,  we  based  SG&A  and  profit  on 
the  amounts  incnuied  and  realized  by 
Husky  in  connecticm  with  the 
prcxluction  and  sale  of  the  foreign  like 
producrt  in  the  ordinary  course  of  trade, 
for  consumption  in  Canada. 

Price-to-Prioe  Comiiarisoiis 

We  based  NV  on  the  home  market 
prices  to  unaffiliated  purchasers  (Hiisky 
made  no  sales  to  affiliated  parties). 
Home  maricet  pric»s  were  based  on  ex- 
factory  or  delivered  prices.  We  made 
adjustmoits,  where  applicable,  for 
movement  expenses  in  acxordance  with 
section  773(a)(6)(B)  of  the  Act  We  also 
made  adjtistments  for  diffarences  in 
circumstances  of  sale  ("COS")  in 
acccmiance  with  773(a)(6)(C)(iii)  of  the 
Act  and  19  CFR  351.410  by  deducting 
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home  market  direct  selling  expenses 
(credit)  and  adding  U.S.  direct  selling 
expenses  (credit). 

Price-to^IV  ComiMriMMu 

In  accordance  with  section  773(a)(4) 
of  the  Act,  we  base  NV  on  CV  if  we  are 
unable  to  find  suitable  home  market 
sales  of  the  foreign  like  product.  Whwe 
applicable,  we  would  make  adjustments 
to  CV  in  accordance  with  section 
773(a)(8)  of  the  Act.  For  comparisons  to 
EP,  we  made  COS  adjustments  by 
deducting  home  market  direct  selling 
expenses  and  adding  U.S.  direct  seUing 
expenses.  We  did  not  use  CV  for  Husky 
for  these  preliminary  results  of  review. 

Level  of  Trade 

hi  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  constructed  value  ("CV"),  that 
.  of  the  sales  from  which  we  derive 
selling,  general  and  administrative 
("SG&A")  expenses  and  profit.  For  EP, 
the  LOT  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  from  the 
exporter  to  the  importer.  For  CEP,  it  is 
the  level  of  the  constructed  sale  irom 
the  exporter  to  the  affiliated  importer. 

To  determine  whether  NV  sa^  are  at 
a  different  LOT  than  EP  or  CEP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison  market  sales  are  at  a 
difi^vent  LOT,  and  the  difiiarence  afiiects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales  (whicli  we  note  is  not  the  case  for 
Husll^),  if  the  NV  level  is  more  remote 
fitnn  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  differences  in  the  levels 
between  NV  and  CEP  sales  affect  price 
comparability,  we  adjust  NV  under 
section  773(A)(7)(B)  of  the  Act  (the  CEP 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Carbon  Steel  Plate 
from  South  Africa,  62  FR  61731 
(November  19, 1997). 

In  the  present  review,  Husky  did  not 
request  a  LOT  adjustment  or  a  CEP 
offset.  To  ensiire  that  no  such 
adjustment  was  necessary,  in 
accordance  with  the  principles 


discussed  above,  we  examined 
information  regarding  the  distribution 
systems  in  both  the  United  States  and 
Canadian  markets,  including  the  selling 
functions,  classes  of  customer,  and 
selling  expenses. 

In  the  home  market.  Husky  reported 
that  it  sold  through  two  sales  channels: 

(1)  to  end-users;  and  (2)  to  resellers.  See 
Husky's  March  20,  2000,  Section  A 
questionnaire  response,  at  A-9.  The 
selling  functions  associated  with  the 
sales  to  end-users  are  credit  services. 
The  selling  functions  associated  with 
the  sales  to  resellers  are  credit  services, 
and,  if  requested,  freight  and  delivery 
arrangements.  Because  these  selling 
functions  are  similar  for  both  sales 
channels,  we  preliminarily  determine 
that  there  is  one  LOT  in  the  home 
market. 

In  the  U.S.  market,  Husky  reported 
two  sales  channels:  (1)  to  end-users;  and 

(2)  to  resellers.  See  Husky's  March  20, 
2000,  Section  A  questionnaire  response, 

.  at  A-9.  We  examined  the  selling 
functions  performed  for  each  of  the  two 
U.S.  sales  channels.  Both  sales  channels 
involved  freight  and  delivery 
arrangements  and  credit  services.  Based 
on  the  above  information,  we 
preliminarily  determine  that  there  is    . 
one  LOT  in  the  United  States. 

Based  on  our  analysis  of  the  selling 
functions  performed  for  sales  in  the 
home  market  and  EP  sales  in  the  U.S. 
market,  we  preliminarily  determine  that 
there  is  not  a  significant  difference  in 
the  selling  functions  performed  in  the 
U.S.  and  home  markets  and  that  these 
sales  are  made  at  the  same  LOT. 
Therefore,  a  LOT  adjustment  is  not 
appropriate. 

Preliminary  ResollB  of  Review 

As  a  residt  of  our  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margin  exists  for  the  period  Decembw  1 , 
1998  through  December  31, 1999: 


Manufacturer/exporter/reseller 

Margin 
(percent) 

Husky  Oil  Limited  

0.55 

Petrosul  Intemationai,  Ltd  

40.38 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  of  this  proceeding  in 
accordance  with  19  CFR  351.224(b).  An 
interested  party  may  request  a  hearing 
within  30  days  of  publication  of  these 
preliminary  results.  See  19  CFR 
351.310(c).  Any  hearing,  if  requested. 
wUl  be  held  37  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  parties  may  submit 


case  briefs  and/or  written  comments  no 
later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  Rebuttal  bnriefB  and  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  such  briefs  or  comments,  may 
be  filed  no  later  than  35  days  after  the 
date  of  publication.  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  also  provide  the 
Department  with  an  additional  copy  of 
those  comments  on  diskette.  The 
Department  will  issue  the  final  results 
of  this  administrative  review,  which 
will  include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments, 
within  120  days  of  publication  of  these 
preliminary  results. 

Assessment 

Upon  issuance  of  the  final  results  of 
this  review,  the  Department  shaU 
determine,  and  the  U.S.  Customs 
Service  shall  assess,  antidumping  duties 
on  all  appropriate  entries.  In  the  event 
these  preliminary  results  are  made  final, 
we  will  assess  antidiunping  duties  on 
all  Petrosul  entries  at  the  same  rate  as 
the  dumping  margin  (i.e..  40.38  percent) 
since  the  margin  is  not  a  current 
calculated  rate  for  the  respondent,  but  a 
rate  based  upon  total  facts  available 
pursuant  to  section  776(a)  of  the  Act. 
Also,  if  these  preliminary  results  are 
made  final,  we  will  assess  importer- 
specific  antidumping  duties  on  all 
appropriate  Husky  entries.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  die  Customs 
Service. 

Cash  Deposit 

Because  the  antidumping  duty  order 
on  elemental  sidphur  fiiom  CanaHn  has 
been  revoked,  effective  January  1,  2000. 
no  cash  deposits  are  required  for  entries 
of  elemental  sulphur  from  Canada  for 
entries  on  or  after  January  1.  2000.  See 
Revocation  of  Antidumping  Finding: 
Elemental  Sulphur  From  Canada,  64  FR 
40553  (July  27. 1999). 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  imder  19  CFR 
351 .402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 

of  double  antiHiimping  dutieS. 

This  detmmination  is  issued  and 
published  in  acctmlance  with  sections 
751(a)(1)  and  777(i)(l)  of  die  Act 


■^6&S£:^Bi^i.t 
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D^lad:  August  31.  2000. 
Traj  H.  Cribb, 

Act^  Assistant  Secretary  for  Import 
Addf^istration . 

(FR  poc.  00-23123  Filed  9-7-00;  8:45  am] 
BUJNp  COOe  3S10-08-P 
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DE^IkRTMENT  OF  COMMERCE 

IntiiwUonal  Trade  Administration 
[Ar4yo-S22] 

Cwfjltfn  Helical  SpnnQ  Lock  Waanara 
Froni  ttw  Paopla'a  napubWc  of  China; 
Prawnlnafy  RaauNa  of  AntMunipInQ 
Duly  Admhfiialrallva  Ravlaw 

AQBfCY:  Import  Administration, 

IntcfQiational  Trade  Administration, 

Department  of  Commerce. 

ACTf<)N:  Notice  of  Preliminary  Results  of 

Antillimiping  Duty  Administrative 

Rev|i^. 

SIMMMRY:  We  preliminarily  determine 
that  sales  of  certain  helical  spring  lock 
walkers  firom  the  People's  Republic  of 
Chiba  were  made  below  normal  value 
dimng  the  period  Octobw  1, 1998 
thrbtigh  September  30, 1999.  Interested 
parties  are  invited  to  conunent  on  these 
preliminary  results. 
EFFECTIVE  DATE:  September  8,  2000. 
FOR  t^lRTHER  MFORMATKM  CONTACT: 
Sally  Hastings  or  Craig  Matney.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
tel^hone  (202)  482-3464  or  482-1778, 
respectively. 

SUtute 

less  otherwise  indicated,  all 
citdtjions  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amen(hnents 
ma^  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  by  the  Uruguay 
Rouiid  Agreements  Act.  Unless 
oth^kvdse  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CPR 
part  1351  (1999). 

Bund 

I  October  19, 1993,  the  Department 
published  the  antidumping  duty  order 
on  dartain  helical  spring  lock  waishers 
(HSlWs)  from  the  People's  Republic  of 
China  (PRO  (58  FR  53914).  The 
Department  notified  interested  parties  of 
tho  opportunity  to  request  an 
adi^piistrative  review  of  this  atder  on 
Octdber  20, 1999  (64  FR  56486).  The 
petitioner,  Shakeproof  Assembly 
Co«iponents  Division  of  Illinois  Tool 
Wddks,  hic.,  requested  that  the 


Department  conduct  an  administrative 
review  of  Zhejiang  Wanxin  Group  Co. 
Ltd.  (ZWG),  the  predecessor  firm  to 
Hang  Zhou  Spring  Washw  Co. 
(collectively  Han^hou)  on  October  28, 
1999.  The  notice  of  initiation  of  this 
administrative  review  was  published  on 
December  3, 1999  (64  FR  67846). 

On  February  1,  2000,  Hangzhou 
responded  to  the  Department's 
December  9, 1999  questionnaire.  On 
April  12,  2000,  the  Department 
provided  parties  with  an  opportunity  to 
submit  information  regarding 
appropriate  surrogate  values.  On  May  12 
and  May  24,  2000,  respectively,  both 
Hangzhou  and  petitioner  submitted 
initial  and  rebuttal  surrogate  value 
comments.  On  May  15,  2000,  the 
Department  issued  a  supplemental 
questionnaire  to  Hangzhou.  Hangzhou 
submitted  its  supplemental 
questionnaire  response  on  June  9,  2000. 

On  June  15,  2000.  the  Department 
extended  the  time  limit  for  completion 
of  the  preliminary  results  in  this 
proceeding  until  August  31,  2000  [See 
65  FR  37521). 

On  Jime  23  and  24,  2000,  we 
conducted  verification  of  the  sales  and 
factors  of  production  questionnaire 
responses  submitted  by  Hangzhou  in 
Xiaoshan  City,  PRC.  We  issued  the 
verification  report  on  August  14,  2000. 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  Section  751  of  the  Act. 

Scope  of  Review 

The  products  covwed  by  this  review 
are  HSLWs  of  carbon  steel,  of  carbon 
alloy  steel,  or  of  stainless  steel,  heat- 
treated  01  non-heat-treated,  plated  or 
non-plated,  with  ends  that  are  off-line. 
HSLWs  are  designed  to:  (1)  Function  as 
a  spring  to  compensate  for  developed 
looseness  between  the  component  parts 
of  a  fastened  assembly;  (2)  distribute  the 
load  over  a  larger  area  for  screws  or 
bolts;  and,  (3)  provide  a  hardened 
bearing  surface.  The  scope  does  not 
include  internal  or  external  tooth 
washers,  nor  does  it  include  spring  lock 
washers  made  of  other  metals,  such  as 
copper. 

HSLWs  subject  to  this  review  are 
currentiy  classifiable  under  subheading 
7318.21.0030  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  tiie  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  writien  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Review 

This  review  covers  the  period  October 
1, 1998.  through  September  30, 1999. 


Verification 

As  provided  in  section  782(i)  of  die 
Act,  we  verified  sales  and  factors  of 
production  information  provided  by 
Hangzhou  in  Xiaoshan  City,  PRC,  using 
standard  verification  procedurfis, 
including  an  examination  of  relevant 
accounting  and  production  records  and 
original  source  documents  provided  by 
the  respondents. 

Separate  Rates  Determination 

To  establish  whether  a  company 
operating  in  a  stete-ccmtrolled  economy 
is  suffidendy  independent  to  be 
entitied  to  a  separate  rate,  the 
Department  analyzes  each  exporting 
entity  under  the  test  established  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Spaiidav  from  the 
People's  Republic  of  China,  56  FR  20588 
(May  6, 1991)  [SpaMers),  as  amplified 
by  the  Fina7  Determination  of  Sales  at 
Less  Than  Fair  Value:  Silicon  Carbide 
from  the  People's  Republic  of  China,  59 
FR  22585  (Kfay  2. 1994)  (Silicon 
Carbide).  Under  this  policy,  exporters  in 
non-maricet  economies  (NMEs)  are 
entitied  to  separate,  company-specific 
margins  when  they  can  demonstrate  an 
absence  of  government  control,  both  in 
law  and  in  fact,  with  respect  to  export 
activities.  Evidence  supporting,  though 
not  reqiiiring,  a  finding  of  de  jure 
absence  of  government  control  over 
export  activities  includes:  (1)  An 
absence  of  restrictive  stipulations 
associated  with  the  individual 
exporter's  business  and  export  licenses; 
(2)  any  legislative  enactments 
decentralizing  control  of  companies; 
and,  (3)  any  other  formal  measiues  by 
the  government  decentralizing  control 
of  companies.  De  facto  absence  of 
government  control  over  exports  is 
based  on  four  factors:  (1)  Whether  each 
exporter  sets  its  own  export  prices 
independentiy  of  the  government  and 
without  the  approval  of  a  government 
authority;  (2)  whether  each  exporter 
retains  the  proceeds  &om  its  sales  and 
makes  independent  decisions  regarding 
the  disposition  of  profits  or  financing  of 
losses;  (3)  whether  each  exporter  has  the 
authority  to  negotiate  and  sign  contracts 
and  other  agreements;  and,  (4)  whether 
each  exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management.  (See  SUicon  Carbide,  59 
FR  at  22587  and  Sparklers,  56  FR  at 
20589.) 

In  each  of  the  previous  administrative 
reviews  of  the  antidumping  duty  order 
on  HSLWs  from  the  PRC.  covering 
successive  review  periods  frt>m  October 
1. 1993  through  September  30. 1998.  we 
determined  that  Hangzhou's 
predecessor,  ZWG,  merited  a  separate 


rate.  We  have  found  that  the  evidence 
on  the  record  in  this  review,  including 
information  examined  at  verification, 
also  demonstrates  an  absence  of 
government  control,  both  in  law  and  in 
feet,  with  respect  to  Hangzhou's  export 
activities  according  to  the  criteria 
identified  in  Sparklers,  and  an  absence 
of  government  control  with  respect  to 
the  additional  criteria  identified  in 
Silicon  Carbide.  Therefore,  we  have 
assigiied  Hangzhou  a  separate  rate. 

Export  Price 

Because  Hangzhou  sold  the  subject 
merchandise  to  unaffiliated  purchasers 
in  the  United  States  prior  to  importation 
into  the  United  States  and  constructed 
export  price  methodology  is  not 
otherwise  indicated,  we  have  used 
export  price  in  accordance  with  section 
772(a)  of  the  Act. 

We  calculated  export  price  based  on 
the  FOB  price  to  unaffiliated 
purchasers.  From  this  price,  we 
deducted  amounts  for  foreign  inland 
freight  and  brokerage  and  handling.  We 
valued  these  deductions  using  surrogate 
country  cost  data.  We  selected  India  as 
the  siirrogate  country  for  the  reasons 
explained  in  the  "Normal  Value" 
section  of  this  notice. 

Normal  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
normal  value  (NV)  using  a  factors-of- 
production  methodology  if:  (1)  the 
merchandise  is  exported  from  an  NME, 
and  (2)  the  information  does  not  permit 
the  calculation  of  NV  using  home- 
market  prices,  third-country  prices,  or 
constructed  value  under  section  773(a) 
of  the  Act.  The  E)epartment  has  treated 
the  PRC  as  an  NME  in  all  previous 
antidumping  cases.  In  accordance  with 
section  771(18)(C)(i)  of  the  Act,  any 
determination  that  a  foreign  country  is 
an  NME  shall  remain  in  effect  until 
revoked  by  the  administering  authority. 
None  of  the  parties  to  this  proceeding 
has  contested  such  treatment  in  this 
review.  Moreover,  parties  to  this 
proceeding  have  not  argued  that  the 
PRC  HSLWs  industry  is  a  market- 
oriented  industry  (MOI)  and, 
consequently,  we  have  no  basis  to 
determine  that  the  information  would 
(wrmit  the  calculation  of  NV  using  PRC 
prices  or  costs.  Therefore,  we  calculated 
NV  based  on  factors  of  production  (FOP) 
in  accordance  with  sections  773(c)(3) 
and  (4)  of  the  Act  and  19  CFR 
351.408(c). 

Under  the  FOP  methodology,  we  are 
required  to  value  the  NME  producer's 
inputs  in  a  comparable  market  economy 
country  that  is  a  significant  producer  of 
comparable  merchandise.  We 


determined  that  India  is  at  a  comparable 
level  of  economic  development  to  that 
of  the  PRC.  Also.  India  is  a  significant 
producer  of  comparable  merchandise. 
Therefore,  for  this  review,  we  have  used 
Indian  prices  to  value  the  FOP  except 
where  a  meaningful  amount  of  the  foctor 
was  purchased  from  a  market  economy 
supplier  and  paid  for  in  a  market 
economy  currency.  [See  Memorandum 
to  Susan  Kuhbach  from  Jeff  May,  dated 
April  7,  2000,  "Certain  Helical  Spring 
Lock  Washers  from  the  PRC:  Nonmanet 
Economy  Status  and  Surrogate  Country 
Selection,"  which  is  on  file  in  the 
Central  Records  Unit — Public  File.) 

We  selected,  where  possible,  publicly 
available  values  from  hidia  which  were: 
(1)  Average  non-export  values;  (2) 
representative  of  a  range  of  prices 
within  the  POR  or  most 
contemporaneous  with  the  POR;  (3) 
product-specific;  and,  (4)  tax-exclusive. 
We  valued  the  factors  of  production  as 
follows: 

•  A  meaningful  amount  of  the  input 
carbon  steel  wire  rod  was  purchased 
fitjm  the  United  Kingdom,  a  market 
economy  supplier,  and  paid  for  in  a 
market  economy  currency.  Pursuant  to 
19  CFR  351.408(cKl).  we  valued  this 
factor  using  the  price  paid  to  the  market 
economy  supplier.  Thus,  for  carbon 
steel  wire  rod  values,  we  used  the 
average  cost  per  metric  ton  of  c  jbon 
steel  wire  rod  imported  from  the  United 
Kingdom  by  Hangzhou  during  the  POR. 
We  made  adjustments  to  accoimt  for  the 
freight  costs  incurred  between  the  port 
and  Hangzhou. 

•  To  value  the  scrap  steel  sold  by 
Hangzhou,  we  used  per  kilogram  values 
obtained  from  the  Monthly  Statistics  of 
the  Foreign  Trade  of  India — Imports 
{MFTI)  as  a  by-product  offset. 

•  To  value  the  chemicals  used  in  the 
production  and  plating  process  of 
HSLWs,  we  used  per  kilogram  import 
values  obtained  Cram  MF77  and  the 
Indian  publication  Chemical  Weekly. 
We  adjusted  these  values,  where 
appropriate,  to  reflect  inflation  using  the 
Wholesale  Price  Index  (WPI)  as  reported 
in  the  International  Financial  Statistics 
published  by  the  International  Monetary 
Fund  (IMF).  We  also  adjusted  these 
values  to  accoimt  for  freight  costs 
incurred  between  the  supplier  and 
Hangzhou. 

•  To  value  coal,  we  used  a  per 
kilogram  value  obtained  from  the  MFTI. 
We  adjusted  this  value  to  reflect 
inflation  using  the  WPI  published  by  the 
IMF.  We  also  made  adjustments  to 
account  for  freight  costs  inciirred 
between  the  supplier  and  Hangzhou. 

•  To  value  electricity,  we  used  the 
electricity  price  data  frtim  two  sources 
1995  Conference  of  Indian  Industries: 


Handbook  of  Statistics  (CD  Handbook) 
and  data  from  the  Center  for  Monitoring 
Indian  Economy  (CMIE).  We  adjusted 
the  value  to  reflect  inflation  using  the 
electricity  sector-specific  inflation  index 
published  in  the  RBI  Bulletin. 

•  To  value  water,  we  used  the  Second 
Water  Utilities  Data  Book  for  the  Asian 
and  Pacific  Region  published  by  the 
Asian  Development  Bank  in  1997.  We 
adjusted  the  value  to  reflect  inflation 
using  the  WPI  published  by  the  IMF. 

•  For  labor,  we  used  the  regression- 
based  wage  rate  for  the  PRC  in 
"Expected  Wages  of  Selected  NME 
Countries,"  located  on  the  Internet  at 
http://vfww.ia.ita.doc.gov/wagBs/. 
Because  of  the  variabiUty  of  wage  rates 
in  countries  with  similar  per  capita 
gross  domestic  product's  (GDP),  section 
351.408(c)(3)  of  the  Department's 
regulations  requires  the  use  of  a 
regression-based  wage  rate.  The  source 
for  the  regression  wage  rates  is 
"Expected  Wages  of  Selected  NME 
Countries — 1998  Income  Data,"  year 
Book  of  Labour  Statistics  1999. 
International  Labour  Office,  (deneva: 
1999). 

•  For  factory  overhead,  selling, 
general,  and  administrative  expenses 
(SGftA),  and  profit  values,  we  used 
information  from  the  January,  1997 
Reserve  Bcmk  of  India  Bulletin  for  the 
Indian  industry  group  "Processing  and 
Manufecturing:  Metals,  Chemicals,  and 
Products  Thereof."  From  this 
information,  we  were  able  to  determine 
factory  overhead  as  a  percentage  of  the 
total  raw  materials,  labor  and  energy 
(ML&E)  costs,  SG&A  as  a  percentage  of 
ML&E  plus  overhead  (i.e.,  cost  of 
manufecture).  and  the  profit  rate  as  a 
percentage  of  the  cost  ofmanufacture 
plus  SG&A. 

•  For  packing  materials,  we  used  the 
per  kilogram  values  obtained  from  the 
MFTI.  Where  necessary,  we  adjusted 
these  values  to  reflect  inflation  using  the 
WPI  published  by  the  IMF.  We  also 
made  adjustments  to  account  for  freight 
costs  incurred  between  the  PRC  supplier 
and  Hangzhou. 

•  To  value  foreign  brokerage  and 
handling,  we  used  information  reported 
in  Certain  Stainless  Steel  Wire  Rod  from 
India  in  documents  dated  May  12, 1998. 
We  adjusted  this  value  to  reflect 
inflation  using  the  WPI  published  by  the 
IMF. 

•  To  value  truck  freight,  we  used  a  . 
rate  derived  from  an  article  in  the 
Financial  Express  of  India  on  November 
16. 1998. 

•  To  value  shipping  freight,  we  used 
a  rate  reported  to  the  Department  in  the 
August,  1993  cable  from  the  U.S. 
Embassy  in  India  which  was  submitted 
for  and  used  in  the  Final  Determination 
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of&des  at  Less  Than  Fair  Value: 
Cermin  Helical  Spring  Lock  Washers 
from  fhe  People's  Republic  of  China,  58 
PR  ^33  (September  20, 1993).  We 
adjujrted  the  rate  to  reflect  inflation 
usinj^  the  WPI  published  by  the  IMF. 


For  a  complete  description  of  the 
factor  values  used,  see  "Memorandum 
to  File:  Factor  Values  Used  for  the 
Preliminary  Results  of  the  Sixth 
Administrative  Review,"  dated  August 
31,  2000  (Factors  Memorandum)  a 


public  version  of  which  is  available  in 
the  Public  File. 

Prdimiiiaiy  Rasolli  of  Review 

We  preliminarily  determine  that  the 
following  dumping  margin  exists: 


Manufacturer/exporter 

Time  period 

Margin 
(percent) 

Han^  iZhou  Spring  Washer  Co.  UdTZh^iang  Wanxin  Group  Co..  Ltd 

1(V01/96-0g/3(y99 

2.62 

ted  parties  may  request  a 
health  within  30  days  of  the  date  of 
publ^tion  of  this  notice.  Any  hearing, 
if  rei|ue8ted,  will  be  held  two  days  after 
the  i|:hediiled  date  for  submission  of 
rebu1|tal  briefs  (see  below).  Interested 
partito  may  submit  written  arguments  in 
case  briefs  within  30  days  of  the  date  of 
publication  of  this  notice.  Rebuttal 
brief|,  limited  to  issues  raised  in  case 
briefs,  may  be  filed  no  later  than  five 
dayi  lafler  the  date  of  filing  the  case 
brien.  Parties  who  submit  briefs  in  these 
proceedings  should  provide  a  summary 
of  tl^^  arguments  not  to  exceed  five 
pages  and  a  table  of  statutes, 
regiflations,  and  cases  dted.  Ckipies  of 
cas^  briefs  and  rebuttal  briefe  must  be 
servj^  on  interested  parties  in 
ac^^dance  with  19  CFR  351.303(f)(3). 
1  Department  will  issue  the  final 
;  of  this  administrative  review 
120  days  from  the  publication  of 
these  preliminary  results. 

Furthermore,  the  following  cash 
deposit  requirements  will  be  effective 
upoki  publication  of  the  final  results  of 
this  idministrative  review  for  all 
shipments  of  HSLWs  from  the  PRC 
entiled,  or  withdrawn  from  warehouse 
for  consumption  on  or  after  the 
publication  date,  as  provided  for  by 
sectlbn  751(a)(2)(C)  of  the  Act:  (1)  for 
Haqgzhou,  which  has  a  separate  rate, 
the  bash  deposit  rate  will  be  the 
company-specific  rate  established  in  the 
fina|(|  results  of  this  administrative 
revijsw;  (2)  for  all  other  PRC  exporters, 
the  oadi  deposit  rate  will  be  the  PRC 
rate^  1128.63  percent,  which  is  the  All 
Othie^  PRC  Manufacturers,  Producers 
and  Exporters  rate  frtim  the  Final 
Det$rmination  of  Sales  at  Less  Than 
Fai^  yalue:  Certain  Helical  Spring  Lock 
Wakhers  from  the  PRC.  58  FR  48833 
(Septembn  20, 1993);  and.  (3)  for  non- 
PRQ  exporters  of  subject  merchandise 
froini  the  PRC,  the  cash  deposit  rate  will 
be  the  rate  applicable  to  the  PRC 
supplier  of  that  exporter. 

Inis  notice  also  serves  as  a 
preitaunary  reminder  to  in^rarters  of 
theiB  responsibility  imder  19  CFR 
351.402(f)  to  file  a  certificate  regarding 


the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  doubled  antidvunping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act 

Dated:  August  31, 2000. 
TroyH.Cribb. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  00-23124  Filed  9-7-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

tailefiMliofMl  Trade  Adniinistretlon 

LOS  HoepNal  (imennoimlaln  Health 
Care);  Notloa  of  DaeWon  on 
AppNeation  for  Duty-Frea  Entry  of 

This  is  a  decision  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,^0  Stat.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  A.M.  and  5  P.M. 
in  Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  00-006R.  Applicant: 
LDS  Hospital  (Intermountain  Health 
Care),  Salt  Lake  Qty,  UT  84143. 
Instrument:  Electron  Microscope,  Model 
JEM-1010.  hdanufacturer:  JEOL  Ltd., 
Japan.  Intended  Use:  See  notice  at  65  FR 
47404,  August  2,  2000.  Order  Date: 
February  8,  2000. 

Conunents:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  the 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  instrument  was  ordered. 
Reasons:  The  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 


researdi  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTCM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manu&ctured  in  the  United  States  at  the 
time  of  order  of  the  instrument. 

Gerald  A.  Zerdy. 

Program  Manager,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  00-23125  Filed  9-7-00;  8:45  am] 

BNJJNG  COOE  3B10-OS-P 


DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Admlnialration 

Univaralty  of  WaaMnQlon;  Notice  of 
Oadelon  on  AppNcallon  for  Duly-Free 
Ent^  of  Scientific  ineli  uineiil 

This  decision  is  made  purstiant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651, 80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  00-016.  Applicant: 
University  of  Washington,  Seattie,  WA 
98195-1560.  Instrument:  Scanning 
Tunneling  Microscope.  Manufacturer: 
Omicron  Associates,  Germany.  Intended 
Use:  See  notice  at  65  FR  47404,  August 
2,2000. 

Coirunents:  None  received.  Decision: 
Approved.  No  instrument  of  eqmvalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactiued  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  A  scanning  tunneling 
microscope  with  atomic  resolution  over 
a  range  of  50-lOOOK,  (2)  continuous 
heating  of  silicon  samples  to  1500K,  (3) 
scanning  force  and  timneling 
microscopes  with  a  scan  of  10  ^m  x  10 
^m  area  over  a  range  of  10mm  and  (4) 
operation  tmder  ultra-high  vacuum  (< 
1x10-  '0  Torr).  The  Center  for  Advanced 
Microstructure  Devices  and  the  National 
Institute  of  Standards  and  Technology 
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advise  that  (1)  these  capabilities  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use  (comparable  case). 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  00-23126  Filed  9-7-00;  8:45  am) 
MJJNG  COW  3610-OS-P 


DEPAfnUENT  OF  COMMERCE 
InlenMtlofMl  Trade  Adminietratton 

[C-428-817] 

Certain  Cut-to-Length  Cartxxi  Steel 
Plale  From  Germany;  Preliminary 
Reeulta  of  Countervailing  Duty 
Adminietratlve  Reviewa 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
reviews. 

summary:  The  Department  of  Commerce 
(the  Department)  is  conducting 
administrative  reviews  of  the 
countervailing  duty  order  on  certain 
cut-to-length  carbon  steel  plate  from 
Germany  for  the  periods  calendar  year 
1997  and  calendar  year  1998.  For 
information  on  the  net  subsidy  for  the 
reviewed  companies,  as  well  as  for  all 
non-reviewed  companies,  please  see  the 
"Preliminary  Results  of  Review"  section 
of  this  notice.  If  the  final  results  remain 
the  same  as  these  preliminary  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  (Customs)  to 
assess  countervailing  duties  as  detailed 
in  the  "Preliminary  Results  of  Review" 
section  of  this  notice.  Interested  parties 
are  invited  to  conunent  on  these 
preliminary  results. 

EFFECTIVE  DATE:  September  8,  2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Michael  Grossman,  AD/CVD 
Enforcement,  Office  VI,  Group  n.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C  20230; 
telephone:  (202)  482-3146  or  (202)  482- 
2786. 

SUPPLBetTARY  MFORMATION: 


Background 

On  August  17, 1993.  the  Department 
published  in  the  Federel  Register  the 
countervailing  duty  order  on  certain 
cut-to-length  carbon  steel  plate  from 
Germany.  See  Countervailing  Duty 
Orders  and  Amendment  to  Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
From  Germany  (58  FR  43765).  On 
August  11, 1998,  the  Department 
published  a  notice  of  "Opportimity  to 
Request  Administrative  Review"  (63  FR 
42821)  of  this  countervailing  duty  order 
for  the  period  covering  calendar  year 

1997.  We  received  a  timely  request  for 
a  review  and  a  request  that  this  review 
be  deferred  for  a  year  under  section 
351.213(c)  of  the  Department's 
regulations.  On  October  29. 1998,  the 
Department  deferred  that  administrative 
review  for  one  year  (63  FR  58009).  On. 
August  11, 1999,  the  Department 
published  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  (64  FR 
43649)  of  this  countervailing  duty  order 
for  the  period  calendar  year  1998.  We 
received  a  timely  request  for  a  revfew, 
and,  on  October  1, 1999,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
countervailing  duty  order  on  certain 
cut-to-length  carbon  steel  plate  from 
Germany,  covering  the  period  January  1, 

1998.  through  December  31, 1998  (64  FR 
53318). 

In  accordance  with  19  CFR 
351.213(b),  these  reviews  cover  only 
those  producers  or  exporters  of  the 
subject  merchandise  for  which  reviews 
were  specifically  requested.  Novosteel 
SA  requested  these  reviews,  however,  it 
is  only  an  exporter.  Novosteel  SA  stated 
that  all  of  the  subject  merchandise  it 
exported  is  produced  by  Reiner  Brach 
GmbH  and  Co.  KG.  Therefore, 
questionnaire  responses  were  required 
from  the  producer.  Accordingly,  these 
reviews  cover  exporter  Novosteel  SA 
and  producer  Reiner  Brach  GmbH  and 
Co.  KG.  We  received  timely  allegations 
of  additional  subsidies,  including 
allegations  of  upstream  subsidies.  We 
initiated  examinations  of  three  of  these 
alleged  subsidy  programs  and 
determined  not  to  initiate  examinations 
of  the  alleged  upstream  subsidy 
programs.  See  memorandum  to  Melissa 
G.  Skinner.  Director.  Office  of  AD/CVD 
Enforcement  VI.  from  Team,  entitled 
1997  and  1998  Administrative  Reviews 
of  the  Countervailing  Duty  Order  on 
Certain  Cut-to-length  Carbon  Steel  Plate 
from  Germany:  Memorandvun  Regarding 
Affiliation,  doss-ownership.  Upstream 
Subsidy  AJlegations.  and  Other  Subsidy 
Allegations,  dated  August  23.  2000. 
(This  memorandum  is  on  file  in  public 


version  form  in  the  public  file  room  of 
room  B-099  of  the  main  Commerce 
building.)  These  reviews  cover  39 
programs. 

On  April  11,  2000,  we  extended  the 
period  for  completion  of  the  preliminary 
results  pursuant  to  section  751(a)(3)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act).  See  Certain  Cut-to-Length  Carbon 
Steel  Plate  From  Germany:  Extension  of 
Time  Limit  for  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Reviews  (65  FR  19740).  Therefore,  the 
deadline  for  these  preliminary  results 
was  extended  to  no  later  than  August 
30.  2000.  The  deadline  for  the  final 
results  of  these  reviews  is  no  later  than 
120  days  from  the  date  on  which  these 
preliminary  residts  are  published  in  the 
Federal  Register.   * 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Act.  as  amended 
by  the  Uruguay  Round  Agreements  Act 
(URAA)  effective  January  1. 1995.  The 
Department  is  conducting  these 
administrative  reviews  in  accordance 
with  section  751(a)  of  the  Act.  All 
citations  to  the  Department's  regulations 
reference  19  CFR  Part  351,  unless 
otherwise  indicated. 

Scope  of  tlie  Review 

The  merchandise  subject  to  these 
reviews  includes  hot-rolled  carbon  steel 
universal  mill  plates  (i.e.,  flat-rolled 
products  rolled  on  four  fiEices  or  in  a 
closed  box  pass,  of  a  width  exceeding 
150  millimeters  but  not  exceeding  1.250 
millimeters  and  of  a  thickness  of  not 
less  than  4  millimeters,  not  in  coils  and 
without  patterns  in  relief),  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances; 
and  certain  hot-rolled  carbon  steel  flat- 
rolled  products  in  straight  lengths,  of 
rectangular  shape,  hot  rolled,  neither 
clad,  plated,  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances.  4.75 
millimeters  or  more  in  thickness  and  of 
a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the 
thickness,  as  currently  classifiable  in  the 
HTSUS  under  item  numbers 
(7208.40.3030),  (7208.40.3060). 
(7208.51.0030).  (7208.51.0045). 
(7208.51.0060).  (7208.52.0000). 
(7208.53.0000).  (7208.90.0000). 
(7210.70.3000).  (7210.90.9000). 
(7211.13.0000).  (7211.14.0030). 
(7211.14.0045).  (7211.90.0000). 
(7212.40.1000),  (7212.40.5000). 
(7212.50.0000).  Included  in  these 
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revieiws  are  flat-rolled  products  of  non- 
rect^ifigular  cross-section  where  such 
crost^section  is  achieved  subsequmit  to 
the  n>lling  process  (i.e.,  products  which 
hav^ibeen  "worked  after  rolling") — ^for 
exaaiple,  products  which  have  been 
beveled  or  rounded  at  the  edges. 
Excluded  from  these  reviews  is  grade  X- 
70  plate.  Also  excluded  frtmi  th^ 
revita|ws  is  certain  carbon  cut-to-length 
steel  {plate  with  a  inavimiim  thickness  of 
80  it«a  in  steel  grades  BS  7191,  355  EM, 
and  ^55  EMZ,  as  amended  by  Sable 
Offuore  Energy  Project  spedfication  XB 
MOO  Y  15  0001,  types  1  and  2. 

Anuysis  of  Programs 

Prog^uns  Preliminarily  Detmniiied  To 
BeNotUnd 

Vf^  examined  the  following  programs 
and  preliminarily  determine,  based  on 
the  ({uestionnaire  responses,  that  the 
producer  and/or  exporter  of  the  subject 
meBohahdise  did  not  apply  for  or 
receive  benefits  under  these  programs 
during  the  periods  of  review: 

1,  Capital  Investment  Grants. 

2.  Investment  Premium  Act 

tit  Sdieme:  Improvement  of 
1  Economic  Structiue — GA 
ent.  Grants  and  Oth^  GA 
98. 
ir  District  Action  Pro-am. 
5|  lAid  for  Closure  of  Steel  Operations. 
ej  toint  Program:  Upswing  East. 

7,  r^ight  Programs  imder  the  Special 
Sub$idie8  for  Companies  in  the  Zonal 
Bolder  Area. 

8.  Loan  Guarantees  under 
Tremhandanstalt  Subsidies. 

91  Long-term  Loans  bom  the 
KreUitanstalt  fur  Wiederaufbau  (KfW). 

ipTTax  Programs  under  Special 
Sul)$idies  for  Companies  in  the  Zonal 
Bonier  Area. 

11.  Structural  Improvement  Aids. 

12.  ECSC  Article  54  Loans. 

1 3.  ECSC  Article  54  Interest  Rebates. 

14.  ECSC  Redeployment  Aid  Under 
Ardde  56(2)Cb). 

15.  ECSC  Article  54  Loans. 

iti.  ECSC  Article  54  Interest  Rebates. 

ij/.  Loans  with  Reduced  Interest  Rates 
un^kit  the  Steel  Restructuring  Plan. 

IB.  Federal  and  State  Government 
Loa:*  Guarantees  under  the  Steel 
ReiMriicturine  Plan. 

11^.  Special  Ruhr  Plan. 

2lp.  Zukunftsinitiative  Montaregionen 
(Zlil). 

21.  Kreditanstalt  fur  Wiederaufbau 
(KfW)  Investment  Loans  for  Eastern 
Geniany. 

zi-  Deutsche  Ausglechsbank 
Invi^stmoit  Loans  for  Eastern  Germany. 

23.  European  Recovery  Program  Loans 
for  |]^a8tem  Germany. 

24-  Loan  Guarantee  Program  Loans  fmr 
Eastern  Germany. 


25.  Peine-Salzgitter  Profit  Transfer 
Agreement  and  Other  Operation  Loss 
Subsidies. 

26.  Elimination  of  Duisburg  Haifaor 
ToUs. 

27.  Export  Credits  at  Prefsrential 
Rates. 

28.  Miscellaneous  Tax  Subsidies. 

29.  Loans  bom  the  Government  of 
Nordrhein-Westphalen. 

30.  Tax  Subsidies  for  Eastern 
Germany. 

31.  European  Investment  Bank  Loans 
and  Loan  Guarantees. 

32.  New  Community  Instrument 
Loans. 

33.  European  Regional  Development 
Fund  Aid. 

34.  Nordrhein-Westphalen's  Air 
Pollution  Control  Pro-am. 

35.  ECSC  Article  54  Loan  Guarantees. 

36.  ECSC  Article  56  Conversion 
Loans. 

Preliminary  Results  of  Review 

As  noted  above,  we  have  initiated 
examinations  of  three  programs  as  a 
result  of  timely  additional  allegations  of 
subsidy  programs,  lliese  alleged    - 
subsidy  programs  are: 

1.  European  Social  Fuikds  Grants 

2.  Assistance  Measures  for  the 
Companies  within  the  Steel  Industry  to 
Partially  Compensate  for  Costs  of  the 
Social  Plans 

3.  Social  Aid  for  the  Workers  in  the 
Coal  and  Steel  Industries 

Novosteel  SA  and  Reiner  Brach  GmbH 
ft  Co.  have  stated  in  questionnaire 
responses  that  Novosteel  SA  and  Reiner 
Brach  GmbH  and  Co.  KG  have  not 
received  assistance  by  participating  in 
any  of  the  36  above-listed  programs,  or 
by  participating  in  any  other 
government  program.  Nonetheless,  we 
intend  to  issue  questionnaires  regarding 
the  additional  aUeged  subsidy  programs 
in  order  to  confirm  non-iise  of  these 
programs.  

In  accordance  with  19  CFR 
351.221(b)(4)(i),  we  calculated  an 
individual  subsidy  rate  for  the 
producer/exporter  subject  to  these 
administrative  reviews.  For  the  periods 
calendar  year  1997  and  calendar  year 
1998,  we  preliminarily  determine  the 
net  subsidy  for  Novosteel  SA/Reiner 
Brach  GmbH  and  Co.  KG  to  be  0.00 
percent  ad  valorem.  

As  provided  for  in  the  Act  and  19  CFR 
351.106(c)(1),  any  rate  less  than  0.5 
percent  ad  vcdoiem  in  an  administrative 
review  is  de  minimis.  Accordingly, 
pursuant  to  19  CFR  351.106(cH2),  if  the 
final  residts  of  these  reviews  remain  the 
same  as  these  preliminary  results,  the 
Department  intends  to  instruct  Customs 
to  Uquidate.  without  regard  to 
countervailing  duties,  shipments  of  the 


subject  merchandise  from  Novosteel  SA 
produced  by  Reiner  Brach  GmbH  and 
Co.  KG.  exported  on  or  after  January  1, 
1997  throiigh  December  31, 1997  and 
January  1, 1998  through  December  31, 
1998.  Also,  the  cash  deposits  required 
for  these  companies  wul  be  zero. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  mose  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidiunping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  See  19  CFR 
351.213(b).  Pursuant  to  19  CFR 
351.212(c),  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered. 
As  such,  the  countrnvailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  change,  except  pursuant 
to  a  request  for  a  review  of  that 
company.  See  Fedeml-Mogul 
Corporation  and  The  Torrington 
Company  V.  United  States.  822  F.Supp. 
782  (Crr  1993)  and  Floral  Trade  Council 
V.  United  States.  822  F.Supp.  766  (OT 
1993)  (intmpreting  19  CFR  353.22(e). 
the  prior  antidumping  regulation  on 
automatic  assessment,  which  was 
identical  to  19  CFR  355.22(g)). 
Therefore,  the  cash  deposit  rates  for  all 
companies  except  those  covered  by  this 
review  will  be  unchanged  by  the  results 
of  this  review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  will  be  the  rate  for 
that  company  established  in  the  most 
recentiy  completed  administrative 
proceeding  conducted  under  the  URAA. 
If  such  a  review  has  not  been 
conducted,  the  rate  established  in  the 
most  recently  completed  administrative 
proceeding  pursuant  to  the  statutory 
provisions  uiat  were  in  effect  prior  to 
the  URAA  amendments  is  applicable. 
See  Final  Affirmative  Countavailing 
Duty  Determinations:  Certain  Steel 
Products  from  Germany,  58  PR  37315 
Quly  9, 1993).  These  rates  shall  apply  to 
all  non-reviewed  companies  until  a 
review  of  a  company  assigned  these 
rates  is  reouested.  In  addition,  for  the 
periods  cadendar  year  1997  and  calendar 
year  1998.  the  assessment  rates 
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applicable  to  all  non-reviewed 
companies  covered  by  this  order  are  the 
cash  deposit  rates  in  effect  at  the  time 
of  entry. 

Public  Comiiiait 

Piirsuant  to  19  CFR  351.309, 
interested  parties  may  submit  written 
comments  in  response  to  these 
preliminary  results.  Written  Comments 
must  be  submitted  separately  for  each  of 
these  two  reviews.  Case  briefs  must  be 
submitted  wnthin  30  days  after  the  date 
of  publication  of  this  notice,  and 
rebuttal  briefe.  limited  to  arguments 
raised  in  case  briefs,  must  be  submitted 
no  later  than  five  days  after  the  time 
limit  for  filing  case  briefe.  Parties  who 
submit  argument  in  this  proceeding  are 
requested  to  submit  with  the  argument: 
(1)  a  statement  of  the  issue,  and  (2)  a 
brief  siunmary  of  the  argument.  Parties 
submitting  case  and/or  r^uttal  briefs 
are  requested  to  provide  the  Depaftment 
copies  of  the  public  version  on  a  disk. 
Case  and  rebuttal  briefs  must  be  served 
on  interested  parties  in  accordance  with 
19  CFR  351.303(f).  Also,  pursuant  to  19 
CFR  351.310.  within  30  days  of  the  date 
of  publication  of  this  notice,  interested 
parties  may  request  a  public  hearing  on 
arguments  to  be  raised  in  the  case  and 
rebuttal  briefe.  Unless  the  Secretary 
specifies  otherwise,  the  hearing,  if 
requested,  will  be  held  two  days  after 
the  date  for  submission  of  rebuttal 
brie£s,  that  is,  thirty-seven  days  after  the 
date  of  publication  of  these  preliminary 
residts. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  tmder 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  lator 
than  the  date  the  case  briefs,  imder  19 
CFR  351.309(c)(ii),  are  due.  The 
Department  will  publish  the  final 
results  of  these  administrative  reviews, 
including  the  results  of  its  aiialysis  of 
issues  raised  in  any  case  or  rebuttal  Iwief 
or  at  a  hearing. 

These  administrative  reviews  and 
notice  are  issued  and  published  in 
accordance  with  sections  751(a)(1)  and 
777(i)(l)  of  the  Act  (19  U.S.C.  1675(a)(1) 
and  19  U.S.C.  1677fl[i)(l). 

Dated:  August  30. 2000. 

Trojr  H.  Cribb. 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-23122  Filed  9-7-00;  8:45  am]. 
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DEPARTMENT  OF  COMMERCE 
bitematlonai  Trade  Admlnletratlon 

[C-122-«15] 

Pure  Magnesium  and  Alloy  Magnesium 
From  Canada:  Final  Reeuits  of 
CountarvaOing  Duty  Admlnistralivs 
Reviewa 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
reviews. 

SUMMARY:  On  May  4,  2000,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  of  the 
administrative  reviews  of  the 
countervailing  duty  ordms  on  pure 
magnesium  and  alloy  magnesium  from 
Canada  for  the  period  January  1, 1998 
throu^  December  31, 1998.' 

Our  analysis  of  the  comments 
received  on  the  preliminary  reeuits  did 
not  lead  to  any  changes  of  the  net 
subsidy  rate.  Therefore,  these  final 
results  are  identical  to  the  preliminary 
results.  The  final  net  subsidy  rate  for  the 
reviewed  company  is  listed  below  in  the 
section  entitled  "Final  Results  of 
Reviews." 

EFFECTIVE  DATE:  S^tember  8,  2000. 
FOR  FURTHER  MP0RMAT10N  CONTACT: 
Annika  Ollara  or  Craig  Matney.  AD/ 
CVD  Enforcement.  Office  1.  Group  I. 
Import  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202)  482-3798  or  (202)  482-1778. 
respectively. 

SUPFLEMBfTARY  MFORMATION: 
Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act 
("URAA"),  effective  January  1, 1995 
("the  Act").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Departmmt's  regulations  are  to  19  CFR 
part  351  (1999). 

Background 

On  May  4,  2000,  the  Department 
published  the  preliminary  results  of 
these  administrative  reviews  (see  Pure 
Magnesium  and  Alloy  Magnesium  From 
Canada:  Prelimineay  Results  of 
Countervailing  Duty  Administrative 
Reviews.  65  FR  25910  (May  4,  2000)) 
("Preliminary  Resultt^').  We  received  a 


case  brief  from  the  petitioner,  the 
Magnesium  Corporation  of  America,  on 
June  5,  2000.  Norsk  Hydro  Canada,  Inc. 
("NHCI"),  the  sole  producer  or  exporter 
of  the  subject  merchandise  for  which  a 
review  was  requested,  and  the 
Government  of  Quebec  filed  rebuttal 
briefs  on  June  12,  2000.  The  Department 
did  not  conduct  a  hearing  for  these 
reviews  because  none  was  requested. 

Scope  of  the  Reviews 

The  products  covered  by  these 
reviews  are  shipments,  of  pure  and  alloy 
magnesium  from  Canada.  Pure 
magnesium  contains  at  least  99.8 
percent  magnesium  by  weight  and  is 
sold  in  various  slab  and  ingot  forms  and 
sizes.  Magnesium  alloys  contain  less 
than  99.8  percent  magnesiiun  by  weight 
with  magnesium  being  the  largest 
metallic  element  ia  the  alloy  by  weight, 
and  are  sold  in  various  ingot  and  billet 
forms  and  sizes. 

The  pure  and  alloy  magnesium 
subfect  to  review  is  currently 
classifiable  under  items  8104.11.0000 
and  8104.19.0000,  respectively,  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
Mrritten  descriptions  of  the  mwchandise 
subject  to  the  orders  are  dispositive. 

Secondary  and  granular  magnesium 
are  not  included  in  the  scope  of  these 
orders.  Our  reasons  for  excluding 
granular  magnesium  are  summarized  in 
Preliminary  Determination  of  Sales  at 
Less  Them  Fair  Value:  Pure  and  Alloy 
Magnesium  From  Canada,  57  FR  6094 
(February  20. 1992). 

Period  of  Review 

The  period  of  review  for  which  we  are 
measuring  subsidies  is  from  January  1, 
1998  through  December  31. 1998. 

Analysis  of  Commeiiis  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  these 
administrative  reviews  are  addressed  in 
the  September  1.  2000,  Issues  and 
Decision  Memorandum  ("Decision 
Memorandum")  from  Richard  W. 
Moreland.  Deputy  Assistant  Secretary, 
Import  Administration,  to  Troy  H. 
Cribb,  Acting  Assistant  Secretary  for 
Import  Administration,  which  is  hereby 
adopted  by  this  notice.  Attached  to  this 
notice  as  Appendix  I  is  a  list  of  the 
issues  whi(^  parties  have  raised  and  to 
which  we  have  responded  in  the 
Decision  Memorandum.  Parties  can  fiind 
a  complete  discussion  of  all  issues 
raised  in  these  reviews  and  the 
corresponding  recommendations  in  this 
public  memorandmn  which  is  on  file  in 
the  Central  Reccwds  Unit,  Room  B-099 
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of  tbje  Department.  In  addition,  a 
conkplete  version  of  the  Decision 
Mei^orandum  can  be  accessed  directly 
on  ^e  Internet  at  http:// 
wv^Ja.ita.doc.gov/fim/ nadsT  the 
heajiing  "Canada."  The  paper  copy  and 
elec^nic  version  of  the  Decision 
Metiorandum  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Ej^sed  on  our  analysis  of  the  record 
ant)  comments  received,  we  have  made 
no  ^^langes  to  the  preliminary  net 
supsjidy  rate. 

Finifll  Results  of  Reviews 

In;  accordance  with  19  CFR 
351.!22l(b)(4)(i),  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  these 
reviews.  We  will  instruct  the  U.S. 
Customs  Service  ("Customs")  to  assess 
coiiatervailing  duties  as  indicated  below 
on  bU  appropriate  entries.  For  the 
period  January  1, 1998  through 
December  31, 1998,  we  determine  the 
net  lubsidy  rate  for  the  reviewed 
comipany  to  be  as  follows: 

Net  Subsidy  Rate 


[acturer/exporter 


Noifilc  Hydro  Canada,  Inc 


Percent 


1.38 


The  Department  will  also  instruct 
Cusioms  to  collect  cash  deposits  of 
estttuted  countravailing  duties  in  the 
peijcentage  detailed  above  on  the  f.o.b. 
inidoice  price  on  all  shipments  of  the 
sul)|ect  merchandise  firom  NHCI  entered, 
or  withdrawn  from  warehouse,  for 
coiitumption  on  or  after  the  date  of 
pubMcation  of  the  final  results  of  these 
revwws. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-vride 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  coimtervailing  duty  rates, 
inolkiding  those  for  non-reviewed 
conpanies,  are  now  essentially  the  same 
as  t^ose  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
th^  Act.  The  requested  review  will 
nortnally  cover  only  those  cofnpanies 
spe<dfically  named  (see  19  CFR 
35il213(b)).  Pursuant  to  19  CFR 
35li212(c),  for  all  companies  for  which 
a  r^ew  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 
caA  deposits  must  continue  to  be 
coUBCtcwl  at  the  rate  previously  ordered. 
AsWch,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
caAIno  longer  change,  except  pursuant 
to  ai  request  for  a  review  of  that 
conlpany.  See  Federal-Mogul     ■ 


Corporation  and  The  Torrington 
Company  V.  United  States,  822  F.  Supp. 
782  (Crr  1993)  and  Floral  Trade  Council 
V.  United  States,  822  F.  Supp.  766  (OT 
1993).  Therefore,  the  cash  deposit  rates 
for  all  companies  except  NHCI  will  be 
unchanged  by  the  results  of  these 
reviews. 

Accordingly,  we  will  instruct 
Customs  to  continue  to  collect  cash 
deposits  for  non-reviewed  companies  at 
the  most  recent  company-specific  or 
country-wide  rate  applicable  to  the 
company.  Except  for  Timminco  Limited, 
which  was  excluded  from  the  orders  in 
the  original  investigations,  these  rates 
were  ^tablished  in  the  first 
administrative  proceeding  conducted 
under  the  URAA.  See  Final  Results  of 
the  Second  Countervailing  Duty 
Administrative  Reviews:  Pure 
Magnesium  and  Alloy  Magnesium  from 
Canada.  62  FR  48607  (September  16, 
1997). 

In  addition,  for  the  period  January  1, 
1998  through  December  31, 1998,  the 
assessment  rates  applicable  to  all  non- 
reviewed  companies  covered  by  these 
orders  are  the  cash  deposit  rates  in 
efiiact  at  the  time  of  entry,  except  for 
Timminco  Limited  (whidi  was 
excluded  from  the  order  in  the  original 
investigations). 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  /JPO  in  accrardance 
with  19  CFR  351.305(aK3).  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested. 

Failiire  to  comply  %rith  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act. 

Dated:  September  1, 2000. 
Joseph  A.  Spalitei, 

Acting  Assistant  Seaetaiyfor  Import 
Administration. 

^pendix  1 — bsues  Discussed  in  the 
Decision  Ktanoraiidum 

I.  Methodology  and  background  information 
1.  Subsidies  valuation  information 
A.  Allocation  period 
A.  Discount  rates 

n.  Analysis  of  programs 

1.  Program  confoiring  subsidies 
A.  Article  7  grant  from  the  Quebec 

Industrial  Development  Corporation 
("SDI") 

2.  Programs  detnmined  to  be  not  used 
A.  St.  Lawrence  River  Environment 

Technology  Development  Program 


B.  Program  for  Export  Market  Development 

C.  The  Export  Development  Corporation 

D.  Canada-QuSiec  Subsidiary  Agreement 
on  the  Economic  Development  of  the 
Regions  of  Quebec 

E.  Opportunities  to  Stimulate  Technology 
Programs 

F.  Development  Assistance  Program 

G.  Industrial  Feasibility  Study  Assistance 
Program 

H.  Export  Promotion  Assistance  Program 
I.  Creation  of  Scientific  Jobs  in  Industries 
J.  Business  Investment  Assistance  Program 
K.  Business  Financing  Program 
L.  Research  and  Innovation  Activities 

Program 
M.  Export  Assistance  Program 
N.  Energy  Technologies  Development 

Program 
O.  Transportation  Research  and 

Development  Assistance  Program 
3.  Program  from  which  NHCI  no  longer 

derives  a  countervailable  benefit 
A.  Exemption  frt>m  payment  of  water  bills 
m.  Analysis  of  comments 
Comment  1:  Description  of  a  program  as 

"terminated" 

[FR  Doc.  00-23128  Filed  9-7-00;  8:45  am] 
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DEPARTMENT  OF  COMHERCE 

Intsmattonal  Trad*  Admlnlttratloii 

Exporttrs' Textile  Afdvleory 
cofMiwiee;  Nooee  oi  (^lefi  Nweiing 

A  meeting  of  the  Exporters'  Textile 
Advisory  Committee  will  be  held  on 
September  20,  2000.  The  meeting  will 
be  from  2:00  to  4:00  p.m.  at  227  W.  27th 
Street,  New  York,  New  York  in  the 
Fashion  Theater,  Building  C  at  the 
Fashion  Institute  of  Technology. 

The  Committee  provides  advice  and 
guidance  to  Department  officials  on  the 
identification  and  surmounting  of 
barriers  to  the  expansion  of  textile 
exports,  and  on  methods  of  encouraging 
textile  firms  to  participate  in  export 
expansion. 

The  Committee  functions  solely  as  an 
advisory  body  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act. 

The  meeting  will  be  open  to  the 
public  with  a  limited  nuimber  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  William 
Dawson  (202/482-5155). 

Dated:  September  1,  '2000. 
Richard  B.  Steinkamp, 

Acting  Chainnaii,  Committee  for  the 
bnplementation  of  Textile  AgKements. 
[FR  Doc.  00-23043  Filed  9-7-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

■nenunonw  i  new  AonHiiwuMiuii 

Praektent's  Export  CouncH:  Open 
MealinQ  Confaranoe  Call  of  ttw 
PraaMMira  Export  Coundi 

agency:  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

ACTION:  Notice  of  an  open  meeting 

conference  call. 


;  The  President's  Export 
Council  (PEC)  will  hold  an  open 
meeting  conference  call  to  discuss  the 
PEC's  Final  Report  to  the 
Administration.  The  PEC  was 
established  on  December  20. 1973,  and 
reconstituted  May  4, 1979,  to  advise  the 
President  on  matters  relating  to  U.S. 
trade.  The  PEC's  charter  was  most 
recently  renewed  by  Executive  Order 
12991. 

DATES:  Tuesday,  September  19,  2000. 
TME:  3  p.m.  (Eastern  Standard  Time) 
ADDRESSES:  The  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW,  Washington.  DC  20230,  Room 
1411.  This  open  meeting  conference  call 
disciission  is  phjrsically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  any  other 
auxiliary  aids  should  be  submitted  by 
August  30.  2000.  to  J.  Marc  Chittum, 
President's  Export  Council,  Room 
2015B,  Washington.  DC  20230  (Phone: 
202-482-1124;  Fax:  202-482-4452). 
Seating  is  limited  and  will  be  on  a  first 
come  first  serve  basis. 
FOR  FURTHER  mFORMATION  CONTACT:  J. 
Marc  Chittum.  President's  Export 
Council,  Room  2015B,  Washington.  DC 
20230  (Phone:  202-482-1124,  Fax:  202- 
482-4452). 

Dated:  September  5,  2000.* 
|.  Mut:  CSiittum, 

Staff  Director  and  Executive  Secretary, 
President's  Export  Ck)uncil. 
[FR  Doc.  00-23129  Filed  9-7-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intamational  Trade  Administration 

North  American  Free*Trade 
Agraamont,  Artida  1904  NAFTA  Panel 
navMws;  necyieai  tor  panel  neview 

AGBICY:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration.  Department  of 

Commerce. 

ACTION:  Notice  of  first  request  for  panel 

review. 


summary:  On  August  18.  2000.  Dofasco. 
Inc.,  filed  a  First  Request  for  Panel 
Review  with  the  United  States  Section 
of  the  NAFTA  Secretariat  pursuant  to 
Article  1904  of  the  North  American  Free 
Trade  Agreement  Panel  review  was 
requested  of  the  final  results  of  the  full 
sunset  review  of  U.S.  antidumping  duty 
order  made  by  the  United  States 
Department  of  Commerce,  International 
Trade  Administration,  respecting 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Canada.  This 
determination  was  published  in  the 
Federal  Segialer  (65  Fed.  Reg.  47379)  on 
August  2.  2000.  The  NAFTA  Secretariat 
has  assigned  Case  Number  USA-CDA- 
00-1904-08  to  this  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caratina  L.  Alston.  United  States 
Secretary.  NAFTA  Secretariat,  Suite 
2061. 14th  and  Constitution  Avenue. 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  Mrith  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidimiping  or 
coimtervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  United  States  Section  of 
the  NAFTA  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement,  on 
August  18,  2000,  requesting  panel 
review  of  the  final  determination 
described  above. 

The  Rides  provide  that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in  whole  or 
in  part  by  filing  a  Complaint  in  accordance 
with  Rule  39  within  30  days  after  the  filing 
of  the  first  Request  for  Panel  Review  (the 
deadline  for  filing  a  Complaint  is  September 
18,  2000); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a  • 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the  final 
determination  may  participate  in  the  panel 


review  by  filing  a  Notice  of  Appearance  in 
accordance  with  Rule  40  within  45  days  after 
the  filing  of  the  first  Request  for  Panel 
Review  (the  deadline  for  filing  a  Notice  of 
Appearance  is  October  2,  2000);  and 

(c)  The  panel  review  shall  be  limited  to  the 
allegations  of  error  of  £act  or  law,  including 
the  jurisdiction  of  the  investigating  authority, 
that  are  set  out  in  the  Complaints  filed  in  the 
panel  review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  August  24.  2000. 

Manila  lyomasa. 

Deputy  United  States  Secretary,  NAFTA 
Secretariat. 

[FR  Doc.  00-23021  Filed  9-7-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherlc 
Adminiatratlon 

[l.D.  090100B] 

Ragulationa  Under  ttw  Marina  Mammal 
Protection  Act  Govaminflttia  Small 
Talia  of  Marina  Mammaia  Incidantai  to 
Specific  Actlvltfaa 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  information 
collection:  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  Novembm  7, 
2000. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce.  Room  6086, 14th  and 
Constitution  Avenue  NW.  Washington 
DC  20230  (or  via  Iiftemet  at 
MClayton9doc.gov). 

FOR  FURTHER  MFORMATION  CONTACT:  . 
Requests  for  additional  information  or 
copies  of  the  information  collection 
in8trument(s)  and  instructions  should 
be  directed  to  Kenneth  R.  Hollingshead. 
Marine  Mammal  Conservation  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service  (NMFS),  1315 
East-West  Highway.  Silver  Spring.  MD 
20910-3226.  Telephone:  (301)  713-2055, 
ext.  128. 

SUPPLEMENTARY  MFORMATION: 
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i  Marine  Mammal  Protectioii  Act 
of  10^2  (MMPA.  16  U.S.C.  1361  et  seq.) 
imposed,  writh  certain  exceptions,  a 
moratotinm  on  the  taking  of  marine 
manutials.  Taking  means  to  harass, 
h\mt^  icapture,  or  kill,  or  attempt  to 
harass,  hunt,  capture  or  kill  any  marine 
mtin^i^al.  Sections  101(a)(5)(A)  and 
101(i)(5)(D)  of  the  MMPA  direct  the 
Secr^^ry  of  CommOTce  (Secretary)  to 
alloW;  upon  request,  the  taking  of  small 
numtiers  of  marine  mammals  incidental 
to  specified  regulations  that,  among 
other  things,  establish  pennissible 
methods  of  taking  provided  NMFS 
detenoines  that  the  taking  is  having  a 
negligible  impact  on  affected  marine 
maiQaials.  If  a  negligible  impact  on 
marine  mammals  can  be  determined, 
the  MMPA  allows  the  Secretary  to 
authorize  the  activity  provided 
monitoring  and  reporting  of  the 
activity's  impact  on  marine  mammals 
can  be  carried  out.  Procedural 
regulations  outlining  the  requirements 
for  the  submission  of  requests  for  taking 
are  contained  in  50  CFR  216  Subpart  I. 
Specific  regulations  governing 
authdrized  activities  are  contained  in    - 
subsequent  subparts  to  Subpart  I.  These 
regulations  also  require  authorized 
activities  to  monitor  and  report 
inte^ctions  with  marine  mammals. 

Infdrmation  in  a  request  for  a  Letter  of 
Authorization  (LOA)  (to  conduct 
activities  under  the  regulations)  varies 
by  activity.  It  is  used  to  determine  if  the 
applicant  falls  within  the  scope  of  the 
specific  regulations,  needs  new 
regnllitions,  or  If  an  authorization  for  an 
Inci(|lpntal  Harassment  Authorization 
(IHAl  is  warranted.  Information 
requjired  concerns  the  dates,  location, 
methods  and  level  of  activity  to 
determine  if  the  potential  taking  is 
covqited  by  the  specific  r^ulations  and 
the  siatute. 

B^use  the  negligible  impact 
determination  had  not  been  made 
prevtiously  imder  regulations, 
information  in  a  request  for  an  IHA 
need)  to  include  both  a  description  of 
the  activity  and  an  assessment  of  the 
impacts  on  marine  mammals  in  the 
vida^ty  of  the  activity.  In  this  case,  the 
appliication  for  a  haraissment 
authorization  needs  to  be  as  detailed  as 
those  submitted  in  a  request  for 
.regulations  that  authorize  marine 
maniinals  takings  incidental  to  the 
activity. 
■  R^tiorting  takings  incidental  to  the 
activity  is  required  by  the  MMPA. 
Generally,  an  interim  report  is  required 
app^ximately  90  days  after  completion 
of  aaiactivity  or  at  the  end  of  the 
authorization,  whichever  is  earlier.  If 


complex  data  analyses  are  required,  a 
final  report  may  be  required.  Ninety-day 
reports,  annual  reports,  and  final  reports 
miist  include  a  description  of  the 
activity  including  time,  location,  and 
place;  a  summary  of  the  monitoring 
program,  an  assessment  of  the  effects  of 
the  activity  on  marine  maitimals 
including  the  estimated  le^el  of  take  by 
species,  and  any  other  additional 
requirements  listed  in  either  the  LOA  or 
IHA. 

n.  Method  of  Collectioii 

Written  submissions  are  made 
responding  to  requirements  in 
regulations. 

III.Data 

OMB  Number  0648-0151. 

f orni  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  public:  Business  and  other 
for-profit  organizations,  not-for-profit 
institutions,  federal  and  state 
governments. 

Estimated  Number  of  Respondents: 
24-30/year. 

Estimated  Time  Per  Response:  Varies 
from  3  hrs  to  480  hrs  depending  upon 
type  and  complexity. 

Estimated  Total  Annual  Burden 
Hours:  4,565. 

Estimated  Total  Annual  Cost  to 
Public  $1,200. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  throuf^  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
iq)proval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  August  31,  2000. 
Madeleine  Qayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
(FR  Doc.  00-23134  Filed  9-7-00;  8:45  am) 
eaUNQ  CODE  3610-0-8 


DEPARTMENT  OF  COMMERCE 
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AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 

ACTION:  Notice  of  Membership  of  NOAA 
Performance  Review  Board. 

SUMMARY:  hi  accordance  with  5  U.S.C, 
4314(c)(4),  NOAA  announces  the 
appointment  of  persons  to  serve  as 
members  of  the  NOAA  Performance 
Review  Board  (PRB).  The  NOAA  PRB  is 
responsible  for  reviewing  performance 
appraisals  and  ratings  of  Senior 
Ebcecutive  Service  (SES)  members  and 
making  written  recommendations  to  the 
appointing  authority  on  SES  retention 
and  compensation  matters,  including 
performance-based  pay  adjustments, 
awarding  of  bonuses  and  reviewing 
recommendations  for  potential 
Presidential  Rank  Award  nominees,  and 
SES  recertification.  The  appointment  of 
members  to  the  NOAA  PRB  vrill  be  for 
a  period  of  24  months. 
^FECnVE  DATE:  The  efiiective  date  of 
service  of  appointees  to  the  NOAA 
POTformance  Review  Board  is  September 
4.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
A.  Gilmore,  Executive  Resources 
Program  Manager,  Hiunan  Resources 
Management  Office,  Office  of  Finance 
and  Administration,  NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland 
20910,  (301)  713-0530  (ext.  204). 
SUPPLEMENTARY  MFORMATKM:  The 
names  and  position  titles  of  the 
members  of  the  NOAA  PRB  (NOAA 
officials  unless  otherwise  identified)  are 
set  forth  below: 

Daniel  J.  Basta:  Chief,  Strategic 

Environmental  Assessment  Division, 

National  Ocean  Service 
Stephen  B.  Brandt:  Director,  Great  Lakes 

&ivironmental  Research  Laboratory, 

Office  of  Oceanic  and  Atmospheric 

Research 
Irwin  T.  David:  Chief  Financial  Officer/ 

Chief  Administrative  Officer,  National 

Weather  Service 
Susan  B.  Fruchter:  Coimselor  to  the 

Under  Secretary,  Office  of  PoUcy  and 

Strategic  Planning 
Thomas  A.  Gary:  Director,  Office  of 

Operations,  Management  and 

Iiiformation,  National  Marine 

Fisheries  Service 
Mary  M.  Glackin:  Deputy  Assistant 

Administrator,  National 
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Environmental  Satellite,  Data  and 

Information  Service 
Margaret  F.  Hayes:  Assistant  General 

Coimsel  for  Fisheries,  Office  of  the 

General  Coimsel 
William  T.  Hogarth:  Peputy  Assistant 

Administrator,  National  Marine 

Fisheries  Service 
Helen  M.  Hurcombe:  Director. 

Acquisition,  Grants  and  Facility 

Service,  Office  of  Finance  and 

Administration 
John  E.  Jones,  Jr.:  Deputy  Assistant 

Administrator  for  Weather  Services, 

National  Weather  Service 
Christina  B.  Katsaros:  Director,  Atlantic 

Oceanographic  and  Meteorological 

Laboratories.  Office  of  Oceanic  and 

Atmospheric  Research 
Gerald  R.  Lucas:  Deputy  Chief  Financial 

Officer,  Economic  Development 

Administration,  Department  of 

Commerce 
Jolene  A.  Lauria  SiUlens:  Deputy  Chief 

Financial  Officer/  Director  of  Budget. 

Office  of  Finance  and  Administration 
John  E.  Oliver,  Jr.:  Chief  Financial 

Officer/Chief  Administrative  Officer, 

National  Ocean  Service 
Helen  M.  Wood:  Director,  Office  of 

Satellite  Data  Processing  and 

Distribution,  National  Environmental 

Satellite,  Data  and  Information 

Service 

Dated:  September  1,  2000. 
D.  Jaam  Baker, 

Under  Secretary  for  Oceans  and  Atmosphere. 
(FR  Doc.  00-23038  Filed  9-7-00;  8:45  am] 

■UMG  CODE  361fr-12-P 


CONSUMER  PRODUCT  SAFETY 


Sunshine  Act  MMting 

AGBICY:  U.S.  Consimier  Product  Safety 

Commission. 

TME  AND  date:  Thursday,  September  14, 

2000. 

LOCATION:  Room  420,  East  West  Towers, 

4330  East  West  Highway.  Bethesda. 

Maryland. 

STATUS:  Open  to  the  Public. 

HATTER  TO  BE  CONSIDERED: 

Bed  Rails 

The  staff  will  brief  the  Commission  on 
options  concerning  whether  the 
Commission  should  issue  an  advance 
notice  of  proposed  rulemaking  (ANPR) 
addressing  a  risk  of  injury/death 
associated  with  certain  portable  bed 
rails. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 


CONTACT  PERSON  FOR  ADOmONAL 
iNFORMATKm:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  September  5.  2000. 
Sadye  E.  Dunn. 
Secretary. 
(FR  Doc.  00-23273  Filed  9-«-00;  2:59  pm] 

8IUJNQ  COOE  SaSS-OI-M 


DEPARTMENT  OF  DEFENSE 

Offica  Of  the  Secretary 

Submission  fOr  0MB  Review; 
Comment  Recfuest 

ACnON:  Notice. 

The  Department  of  Defense  will 
sulnnit  to  OMB  for  emergency 
processing,  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Title.  Applicable  Form,  and  OA4B 
Number:  Application  for  Department  of 
Defense  Conmion  Access  Card — ^DEERS 
Enrollment;  DD  Form  1172-2;  OMB 
Niunber  0704-{To  Be  Determined]. 

Type  of  Request:  New  Collection; 
Emergency  processing  requested  Mdth  a 
shortened  public  comment  period 
ending  September  28.  2000.  An 
approval  date  by  October  10.  2000.  has 
been  requested. 

Number  of  Respondents:  300.000. 

Responses  per  Respondent:  1 . 

Aimual  Responses:  300.000. 

Average  Bturden  per  Response:  20 
minutes. 

Aimual  Burden  Hours:  100.000. 

Needs  and  Uses:  The  information 
collection  is  needed  to  obtain  the 
necessary  data  to  establish  eligibility  for 
the  Dep^tment  of  Defense  (DoD) 
Common  Access  Card  for  those 
individuals  not  pre-enrolled  in  the 
DEERs.  and  to  maintain  a  centralized 
database  of  eligible  individuals.  This 
information  is  used  to  establish 
eligibility  for  the  DoD  Common  Access 
Card  for  individuals  either  employed  by 
or  associated  with  the  Department  of 
Defense;  is  used  to  control  access  to 
DoD  facilities  and  systems;  and  it 
provides  a  source  of  data  for 
demographic  reports  and  mobilization 
dependent  support. 

Affected  Ptuuic:  Individuals. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 


for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington.  DC  20503. 

DoD  Clearance  Officer:  Mr.  Robert 
Gushing.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Gushing,  WHS/ 
DIOR.  1215  Jefiisrson  Davis  Highway. 
Suite  1204.  Arlington.  VA  22202-4302. 
or  by  fax  at  (703)  604-6270. 

Dated:  September  1, 2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  00-23049  Filed  9-7-00;  8:45  am] 

BNJJNG  COOE  S001-1»-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0034] 

Submission  for  OMB  Review; 
Comment  Request  EntWsd 
Examination  of  Rscords  l»y 
Comptrollar  General  and  Contract 
AudH 

AGENOES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0034). 

SUMMARY:  Undw  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  ihe  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Examination  of  Records  by 
Comptroller  General/ Audit-Negotiation 
now  retitled  Examination  of  Records  by 
Comptroller  General  and  Contract 
Audit  A  request  for  public  comments 
was  publislwd  at  65  FR  41058,  July  3, 
2000.  No  comments  woe  received. 
Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR. 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions^d  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
ifiinimiTw  the  burden  of  the  collecticm  of 


Federal  Regigter/Vol.  65.  No.  175 /Friday,  September  8.  2000 /Notices 


54503 


infotftiatioii  on  those  who  are  to 
respobd,  throiigh  the  use  of  appropriate 
techiiplogical  collection  techniques  or 
other  forms  of  infoimation  technology. 

DAT6S:  Comments  may  be  submitted  on 
or  bo|bre  October  10,  2000. 

AODlKSSES:  Comments,  including 
s\^glEiBtions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Offic#r,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  1800  F  Street, 
NW.  Room  4035,  Washington,  DC 
2040$. 

FOR  BJRTHER  MFORHATION  CONTACT: 
Jereitty  Olson,  Fedraal  Acquisition 
Policy  Division.  GSA,  (202)  501-3221. 
SUPPLEMENTARY  MFORHATION: 

A.  Purpose 

Th^  Audit  and  Records-Negotiation 
clau^,  52.215-2;  Contract  Terms  and 
Conditions  Required  to  Implement 
Statutes  or  Executive  Orders- 
Commercial  Items  clause,  52.212-^(d); 
and  Audit  and  Records-Sealed  Bidding 
clause,  52.214-26,  implement  the 
requ&^ments  of  10  U.S.C  2313, 41 
U.S.C-  254,  and  10  U.S.C.  2306.  The 
statutory  requirements  are  that  the 
Com|ptroller  General  and/or  agency  shall 
have  pccess  to,  and  the  right  to,  examine 
cotk^  books,  documents  and  records  of 
the  contractor  tot  a  period  of  3  years 
after  final  payment  The  record 
retea^on  periods  required  of  the 
contractor  in  die  clauses  are  for 
compliance  with  the  afcHementioned 
statutory  requirements.  The  information 
must  be  retained  so  that  audits 
neceasaiy  for  contract  surveillance, 
veri$cation  of  contract  pricing,  and 
reindtursement  of  contracts  costs  can 
be  p^ormed. 

B.  Annuel  Reporting  Burden 

R0$pondent8: 19.142. 

R0$ponses  Per  Respondent:  20. 

Tdiil  Responses:  382.840. 

HwTS  Per  Response:  .167. 

T0kd  Burden  Hours:  63.934. 

Oli^ining  Copies  of  Proposals: 
Reqiiestw  may  obtain  a  copy  of  the 
prop<Mal  from  the  General  Services 
Adn^^nistration,  FAR  Secretariat 

3),  1800  F  Street.  NW,  Room  4035, 
WasMngton,  DC  20405,  telephone  (202) 
2O8-I7312.  Please  cite  OMB  Control  No. 
900(^0034,  Examination  of  Records  by 
Con^troller  Genmal  and  Contract  Audit 
in  all!  correspondence. 

Daitd:  September  1,  2000. 
Edwafd  C  LiMb, 

Dmdtpr.  Federal  Acquisition  Policy  Division. 
(FR  Dbc.  00-23070  Filed  9-7-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0133] 

Submission  for  OMB  Rsvlsw; 
Commsnt  RsQUSSt  EnttHsd  Dsfsnss 
Production  Act  Ainsndinsnis 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION;  Notice  of  request  for  public 
comments  regacdmg  an  extension  to  an 
existii^  OMB  clearance  (9000-0133). 

sgMMARY:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currenUy  approved 
information  collection  requirement 
concerning  defense  Production  Act 
Amendments.  A  request  for  public 
comments  was  published  at  65  FR 
41057,  July  3,  2000.  No  comments  were 
received. 

Public  comments  are  particularly 
invited  on:  Whetiier  this  collection  of 
information  is  necessary  for  the  proper 
perfimnance  of  functions  of  the  FAR. 
and  whetfan  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptitms  and  methodology; 
ways  to  enhance  the  quality,  utihty.  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
miniiniTw  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  expropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  may  be  submitted  on 
or  before  October  10, 2000. 


i:  Comments,  including 
suggestions  for  reducing  this  burdm, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  G«ieral  Services  Administration, 
TAR  Secretariat  (MVRS),  1800  F  Street, 
NW,  Room  4035,  Washington,  DC 
20405. 

FOR  FURTHER  MFOfMATION  CONTACT: 
Ralph  DeSte&no,  Federal  Acquisition 
Policy  Division.  GSA  (202)  501-1758. 

8UPP1.EMENTARV  MFORMATWN: 


A.  Purpose 

Tide  in  of  the  Defense  Production  Act 
(DP A)  of  1950  authorizes  various  forms 
of  Government  assistance  to  encourage 
expansion  of  production  capacity  and 
supply  of  industrial  resources  essential 
to  national  defense.  The  DPA 
Amendments  of  1992  provide  for  the 
testing,  qualification,  and  use  of 
industrial  resources  manufectured  or 
developed  with  assistance  provided 
under  Tide  m  of  the  DPA. 

FAR  34.1  and  52.234-1  require 
contractors,  upon  the  direction  of  the 
contracting  officor,  to  test  Tide  m 
industrial  resources  for  qualification, 
and  provide  the  test  residts  to  the 
Defsnse  Production  Act  Office.  The  FAR 
coverage  also  expresses  Government 
policy  to  pay  for  such  testing  and 
provides  definitions,  procedures,  and  a 
contract  clause  to  implement  the  policy. 
This  information  is  used  by  the  Defense 
Production  Act  Office,  Tide  III  Program, 
to  detmmine  whether  the  Tide  III 
industrial  resource  has  been  provided 
an  impartial  opportunity  to  qualify. 

B.  Annual  Reporting  Burden 

Respondents:  6. 

Responses  Per  Respondent:  3. 

Total  Annual  Responses:  18. 

Hours  Per  Response:  100. 

Total  Burden  Hours:  1,800. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS).  Room  4035. 1800  F  Street.  NW. 
Washington.  DC  20405,  telephone  (202) 
208-7312.  Please  cite  OMB  Control  No. 
9000-0133,  in  all  correspondence. 

Dated:  September  1,  2000. 
Edward  C  Loab, 

Director,  Federal  Acquisition  Policy  Division. 
[FR  Doc.  00-23071  Filed  9-7-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMHHSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMUiSTRATION 

(OMB  Control  Na  9000-0115] 

Submission  for  OMB  Rsvlsw; 
commsm  hsqussi  cnniisa  NooncsDon 
of  OwnsfsMp  ChsnQSS 

agencies:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
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action:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  0MB  clearance  (9000-0115). 

summary:  Under  the  provisions  of  the 
Paperworii  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Seoetariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  ciurently  approved 
information  collection  requirement 
concerning  Notification  of  Ownership 
Changes.  A  request  for  public  comments 
was  published  at  65  FR  41058.  July  3. 
2000.  No  comments  were  received. 
Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology: 
ways  to  eiriiance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
OATCS:  Comments  may  be  submitted  on 
or  before  October  10,  2000. 
ADDRESSES:  Coimnents,  including 
su^estions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB. 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  1800  F  Street, 
NW,  Room  4035,  Wash^on,  DC 
20405. 

FOR  FURTHER  MFORMATION  CONTACT: 
Jeremy  Olson,  Federal  Acquisition 
Policy  Division,  GSA,  (202)  501-3221. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Allowable  costs  of  assets  are  limited 
in  the  event  of  change  in  ownership  of 
a  contractor.  Contractors  are  required  to 
provide  the  Government  adequate  and 
timely  notice  of  this  event  per  the  FAR 
clause  at  52.215-40,  Notification  of 
Ownership  Changes. 

B.  Annual  Reporting  Burden 

Respondents:  100. 

Responses  Per  Respondent:  1. 

Total  Responses:  100. 

Hours  Per  Response:  125. 

Total  Burden  Hours:  125. 

Obtaining  Copies  of  Proposals: 
Requestm  may  obtain  a  copy  of  the 
proposal  firom  the  Goieral  Services 


Administration,  FAR  Secretariat 
(MVRS),  Room  4035, 1800  F  Street.  NW. 
Washington,  DC  20405,  telephone  (202) 
208-7312.  Please  cite  OMB  Control  No. 
9000-0115,  Notification  of  Ownership 
Changes,  in  all  correspondence. 

Dated:  September  1,  2000. 
Edward  CLoeb, 

Director,  Federal  Acquisition  Policy  Division. 
(FR  Doc.  00-23072  Filed  9-7-00;  8:45  am] 
■UJNQ  CODE  6n>-34-P 


DEPARTHENT  OF  DEFENSE 

Office  of  Itw  Secratwy 

Defense  InMllgence  Agenqf ,  Science 
and  Technology  AcMedry  Bosrd 
Cloeed  Panel  Meeting 

agency:  Department  of  Defense.  Defense 
Intelligence  Agency. 

action:  Notice. 

SUMMARY-:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463.  as  amended  by  Section  5 
of  Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Science  and  Technology  Advisory 
Board  has  been  scheduled  as  follows: 

DATES:  12  September  2000  (800am  to 
1600pm) 

ADDRESSES:  The  Defense  Intelligence 
Agency.  200  MacDill  Blvd..  Washington. 
DC  20340. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Victoria  J.  Prescott.  Executive 
Secretariat.  DIA  Science  and 
Technology  Advisory  Board. 
Washington.  DC  20340-1328  (202)  231- 
4930. 

SUPPLEMENTARY  MFORMATION:  The  entire 
meeting  is  devoted  to  the  disaission  of 
classffied  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code,  and  therefore  will  be  closed  to  the 
public.  The  Board  will  receive  briefings 
on  and  discuss  several  current  critical 
intelligence  issues  and  advise  the 
Director.  DIA.  on  related  scientific  and 
technical  matters. 

Dated:  Septonber  1, 2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Repster  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  00-23050  Filed  9-7-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Oecretary 

Defenae  IntaHlganoe  Agency,  Science 
and  Technology  Advleofy  Board 
Cloaed  Panel  Meeting 

AGENCY:  Department  of  Defense.  Defense 
Intelligence  Agency. 
action:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463.  as  amended  by  Section  5 
of  Public  Law  94-409.  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Science  and  Technology  Advisory 
Board  has  heea  scheduled  as  follows: 
DATES:  11  September  2000  ClOOpm  to 
1700pm) 

ADDRESSES:  The  Defense  Intelligence 
Agency.  3100  Clarendon  Blvd. 
Arlington.  VA  22201-5300. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  J.  Prescott,  Executive 
Secretariat,  DIA  Science  and 
Technology  Advisory  Board, 
Washington.  DC  20340-1328.  (202)  231- 
4930. 

SUPPLEMENTARY  MFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552b(c)(l).  Title  5  of  the  U.S. 
Code,  and  therefore  will  be  closed  to  the 
public.  The  Board  will  receive  briefings 
on  and  discuss  several  current  critical 
intelligence  issues  and  advise  the 
Director.  DIA.  on  related  scientific  and 
technical  mattws. 

September  1,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-23051  Filed  9-7-00;  8:45  am) 
MUMO  CODE  S001-10-H 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Defenee  jclence  Doaid  Taak  Force  on 
Improving  WutH  Effldaney  of  Weapona 


ACTION:  Notice  of  meeting. 


SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Improving  Fuel 
Efficiency  of  Weapons  Platforms  will 
meet  in  dosed  session  cm  September 
19-20.  2000.  at  the  Massachusetts 
Institute  of  Technology.  Amhmst  E40- 
55.  Cambridge.  MA  30332-0801. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  the 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  and  Tedmology 
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on  s^entific  and  technical  matters  as 
they  tfTect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting, 
The  fl'ask  Force  will  review  fuel- 
effic^^nt  technologies,  including  new  or 
improved  fuels,  engines.  Alternative 
Fueled  Vehicles,  and  other  advanced 
technologies  and  assess  their 
operational,  logistical,  cost,and 
environmental  impacts  for  a  range  of 
pradtical  implementation  scenarios. 

Paasons  interested  in  fiirther 
information  should  call  Commander 
BriaU  D.  Hughes,  USN,  at  (703)  695- 
41574 

Dak^d:  September  1.  2000. 
L.M.  tynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  BOc.  00-23048  Filed  9-7-00;  8:45  am] 

muJH$  COM  SOOI-IO-H 


DEI^ARTMENT  OF  EDUCATION 

Notloe  ot"Pfopo«d  hifoiHMtloii 
CoHlKtion  RequMts 

AGEMpY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Infortnation  Management  Group,  Office 
of  th«  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
NovHmber  7,  2000. 

SUPrtEMENTARY  MFORMATION:  Section 
350^  of  the  Paperworic  Reduction  Act  of 
199$  1(44  U.S.C.  Chapter  35)  requires 
thatjlfae  Office  of  Management  and 
Budyst  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
oppqrtunity  to  comment  on  information 
coU^^on  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
woijl|d  defeat  the  purpose  of  the 
infonnation  collection,  violate  State  or 
Federal  law,  or  substantially  interfiere 
with  lany  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regi4atory  Infonnation  Management 
Gro^,  Office  of  the  Chief  Information 
Offi^r,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
reqi^^sts  to  OMB.  Each  proposed 
infofination  collection,  grouped  by 
offitM,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Sunmiary  of  the  collection;  (4) 
Des<xiption  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Res|>ondents  and  frequency  of 


collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  iiiformation 
technology. 

Dated:  September  1,  2000. 
John  TieHler, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Infonnation  Officer. 

Office  of  die  Undersecretaiy 

Type  of  Review:  New. 

Title:  Study  to  Assess  the  Quality  of 
Vocational  Education  in  the  United 
States. 

Frequency:  One-time. 

Affected  Public:  Businesses  or  other 
for-profit. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  3,000 
Burden  Hours:  1,500 

Abstract:  As  part  of  the  National 
Assessment  of  Vocational  Education, 
the  study  to  assess  the  quality  of 
vocational  education  proposes  to 
conduct  a  nationally  representative 
survey  of  high  school  teachers.  The  30- 
minute  swrvey  will  examine  the 
prevalence  of  promising  instructional 
practices  recommended  in  the  1998 
Perkins  Act.  It  will  assess  differences  in 
practice  between  academic  and 
vocational  teachers  and  comprehensive 
and  vocational  high  schools.  Findings 
from  the  survey  wiU  be  incorporated 
into  a  report  on  secondary  school 
vocational  educatioiL 

Requests  for  copies  of  the  proposed 
infoimaticm  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Biulding  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electroiucally  mailed  to  the  internet 
address  OQO_IMG_Issues9ed.gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 


Montague  at  (202)  708-5359  or  via  her 
internet  address 

Jackie_Montagueded.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(PR  Doc.  00-23032  Filed  9-7-00:  8:45  am) 
HUMQ  COM  4000-91-U 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  hifofiralion 
CollecUoii  flequeiti 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
conunents  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  7,  2000. 
SUPPLEMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  conunent  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pi^lic 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  piupose  of  the 
infonnation  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Tide;  (3)  Simmiary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility. 
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and  clarity  of  the  infonnation  to  be 
collected:  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  September  1,  2000. 

John  Tranlar, 

Leader.  Regulatory  Infonnation  Management, 
Office  of  the  Chief  Infonnation  Officer. 

CMBce  of  Student  Financial  Aanstance 
Pragrans 

Type  of  Review:  New. 

Title:  OSFA  Customer  Satisfaction 
Survey  Master  Plan. 

Frequency:  As  Heeded. 

Affected  Public:  Not-for-profit 
institutions;  Businesses  or  other  for- 
profit;  Individuals  or  household. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  15,000. 
Burden  Hours:  100,000. 

Abstract:  The  Higher  Education 
Amendments  of  1998  established  the 
Office  of  Student  Financial  Assistance 
(SFA)  as  the  Government's  first 
Performance-Based  Organization  (PBO). 
That  legislation  specifies  that  one 
purpose  of  the  PBO  is  to  improve 
program  services  and  processes  for 
students  and  other  participants  in  the 
student  financial  assistance  programs. 
This  requirement  establishes  an  ongoing 
need  for  SFA  to  be  engaged  in  an 
interactive  process  of  collecting 
infonnation  and  using  it  to  improve  the 
delivery  of  student  financial  aid.  As 
such,  SFA  is  seeking  OMB  approval  of 
a  clearance  process  for  customer 
satisfiMrtion  surveys  and  focus  groups  for 
years  2001-2003. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washii^on,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG  IssuesOed.gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  coUection  when  making 
your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  intranet 
address  Joe_SchubartOed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  00-23033  Filed  9-7-00;  8:45  am] 
MjjNQ  cooe  4aoo-«i-u 

^ J 

DEPARTMENT  OF  EDUCATION 

Preeldeiif  s  Advisory  Cofmnieelon  on 
Eduealloiiel  rirellenre  for  HIeoonIc 
AnMrlcons!  Event 

agency:  President's  Advisory 

Commission  on  Educational  ExceUence 

for  Hispanic  Americans,  Department  of 

Education. 

action:  Notice  of  event. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  convening/event  of  the 
President's  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Americans  (Commission).  Notice  of  this 
event  is  required  under  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
in  order  to  notify  the  public  of  their 
opportunity  to  attend. 
DATES  AND  TIMES:  Monday,  September 
25,  2000,  from  6-8  p.m. 
ADDRESSES:  National  Press  Club.  Ball 
Room,  529  14th  Street,  NW, 
Washington,  DC  20045. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Toscano,  Special  Assistant  for 
Interagency  Affairs,  at  202-401-1411 
(telephone),  202-401-8377  (fex), 
richard_toscanoOed.gov  (e-mail)  or 
mail:  U.S.  Department  of  Education,  400 
Maryland  Ave.,  S.W.,  room  5E110; 
Washington,  D.C.  20202-3601. 
SUPPLEMENTARY  MPORMATION:  The 
Commission  was  established  under 
Executive  Order  12900  (February  22, 
1994)  to  provide  the  President  and  the 
Secretary  of  Education  with  advice  on 
(1)  the  progress  of  Hispanic  Americans 
toward  achievement  of  the  National 
Goals  and  other  standards  of 
educational  accomplishment;  (2)  the 
development,  monitoring,  and 
education  for  Hispanic  Americans;  (3) 
ways  to  increase.  State,  county,  private 
sector  and  community  involvement  in 
improving  education;  and  (4)  ways  to 
expand  and  complement  Federal 
education  initiatives. 

At  this  event,  the  Commission  will 
celebrate  its  work  under  the  Clinton 
Administration  and  acknowledge 
ongoing  and  future  efi^orts  to  support 
Latinos  in  education. 

Individuals  who  will  need 
accommodations  for  a  disability  in  order 
to  attend  the  meeting  (i.e.,  interpreting 
services,  assistive  listening  devices, 
materials  in  alternative  format)  should 
notify  Richard  Toscano,  at  (202)  401- 


1411.  by  no  later  than  September  11.  We 
will  attempt  to  meet  requests  after  this 
date,  but  cannot  guarantee  availability 
of  the  requested  accommodation.  The 
meeting  site  is  accessible  to  individuals 
with  disabilities. 

Records  of  all  Commission 
proceedings  are  available  for  public 
inspection  at  the  White  House  Initiative, 
U.S.  Department  of  Education.  400 
Maryland  Ave..  S.W..  Room  5E110. 
Washington,  D.C.  20202  from  9:00  ajn. 
to  5:00  p.m.  (est). 

Dated:  August  24. 2000. 
G.  Mario  Monno, 

Assistant  Secntaiy,  Office  of 
Intergovenunental  and  Interagency  Affairs. 
[FR  Doc.  00-23036  Filed  9-7-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 
FMenri  Energy  Regulslory 


[DocttM  No.  RP99-301-005] 

ANR  Pipeline  Conipony;  Nodco  of 
Propoeed  Changes  In  FERC  Gm  Tariff 

September  1,  2000. 

Take  notice  that  on  August  29.  2000. 
ANR  Pipeline  Company  (ANR). 
tendered  for  filing,  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1 ,  the  following  tariff  sheets  proposed  to 
become  effective  August  28.  2000: 
Original  Sheet  No.  140 

ANR  states  that  it  is  filing  the 
attached  tariff  sheet  to  reflect  the 
implementation  of  a  negotiated  rate 
contract  for  Reliant  Energy  Services  for 
service  imder  Rate  Schedules  FSS. 
Reliant's  new  contract  will  be  effective 
August  28,  2000  and  terminate  in  march 
31,  2004.  Furthermore,  as  further 
'  defined  in  Section  7D  of  FSS  Service 
Agreement.  Shipper  shall  have  the  right 
to  extend  the  term  of  this  Agreement 
through  March  31. 2005.  ANR  requests 
that  the  Commission  grant  ANR  any 
waivers  of  the  Commission's  regulations 
which  are  necessary  in  order  to  make 
this  tariff  sheet  effective  as  of  August  28, 
2000,  and  to  the  extent  necessary, 
moves  pursuant  to  18  CFR  154.7(a)(9) 
for  the  tariff  sheets  to  go  into  effect  on 
said  date.  Additionally.  ANR  requests 
all  such  further  relief  as  is  appropriate. 

ANR  states  that  a  copy  of  this  filing 
is  being  mailed  to  the  affected  shipper 
and  to  each  of  ANR's  FERC  Gas  Tariff. 
Second  Revised  Voltune  No.  1  and 
Original  Voliune  No.  2  customers,  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shotild  file  a  motion 
to  intervene  or  a  protest  with  the 
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Fedefil  Eneigy  Regulatory  Commission, 
888  Piirst  Street,  NE.,  Washington.  DC 
2042^;  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
vriih  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
detenaining  the  appropriate  action  to  be 
taken,,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  pterson  wishing  to  become  a  party 
mustlfile  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Com^t^ission  and  are  available  for  public 
inspe<Hion  in  the  Public  Referraice 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwf*d  A.  Watson,  Jr., 

Actmg}Secretary. 

IFR  Doc.  00-23055  Filed  9-7-O0: 8:45  am] 

BiuJN«  CODE  cn7-ei-« 


DEPARTMENT  OF  ENERGY 

Fedeiftil  Energy  Regulatory 
ComMilsaion 

[DodMt  No.  RP99-301-006] 

ANR  Pipeline  Company;  Notice  of 
Propoeed  Ctumges  In  FERC  Gas  Tariff 

September  1,  2000. 

Take  notice  that  on  August  29,  2000, 
ANRPipeline company  (ANR),  tendered 
for  filing,  as  part  of  it«  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
follovfing  tariff  sheet  proposed  to 
becon^e  efiisctive  August  28,  2000: 
Origiiil  Sheet  No.  14P 

AN|1  states  that  it  is  filing  the 
attacliied  tariff  sheet  to  reflect  the 
implementation  of  a  negotiated  rate 
contii^  for  Dynegy  Mariceting  &  Trade 
for  service  imder  Rate  Schedule  FSS. 
Dynagy's  new  contract  will  be  effective 
Augi^t  28,  2000  and  terminate  on  June 
30,  2(]|04.  Furthermore,  as  further 
defiiied  in  Section  7D  of  FSS  Service 
Agre^nent,  Shipper  shall  have  the  right 
to  extend  the  term  of  this  Agreement 
through  June  30,  2005.  ANR  requests 
that  ihe  Commission  grant  ANR  any 
waivers  of  the  Commission's  regulations 
whic^  are  necessary  in  order  to  make 
this  tariff  sheet  effective  as  of  August  28, 
2000,  and  to  the  extent  necessary, 
moves  pursuant  to  18  C.F.R.  154.7(a)(9) 
for  the  taHff  sheets  to  go  into  effect  on 
said  date.  Additionally,  ANR  requests 
all  such  further  relief  as  is  amiropriate. 

ANK  states  that  a  copy  of  this  filing 
is  bel^  mailed  to  the  affected  shipper 
and  DO  each  of  ANR's  FERC  Gas  Tariff, 


Second  Revised  Volume  No.  1  and 
Original  Volume  No.  2  customers,  and 
interested  State  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoxild  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  AU  such  motions 
or  protests  m\ut  be  filed  in  accordance 
with  Section  154.210.  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervmie.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  ht^://www.ferc.fBd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-23058  Filed  9-7-00;  8:45  am] 

HLUNO  COM  tnr-oi-H 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Ccroroiesion 

[Dodwt  No.  OA97-570-002] 

Deeeret  Generation  &  Transmission 
Co-opsrative,  inc.;  Itotice  of  Filing 

September  1, 2000. 

Take  notice  that  on  August  15,  2000, 
Deseret  Generation  &  Transmission  Co- 
operative, Inc.,  tendered  for  filing  its 
report  in  compliance  with  the 
Commission's  order  in  Allegheny  Power 
Service  Co.,  et  al..  90  FERC  1 61,224 
(2000). 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
11,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  l>e  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  puUic  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fiBd.us/ 
online/rims.htm  (call  202-208-2222  fat 
assistance). 

Linwood  A.  WatMm.  |r^ 

Acting  Secretaiy. 

[FR  Doc.  00-23057  FUed  9-7-00;  8:45  am] 
I  coot  cnr-et-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulalofy 


[Ooetat  No.  RP96-a83-010I 

uomaiion  i  lansmiBeiimi  mc,  wuw»e  oi 
Negonaiea  naie  vompHanoe  maig  * 

.  September  1.  2000. 

Take  notice  that  on  August  29,  2000, 
Dominion  Transmission,  Inc.  (DTI) 
(formerly  CNG  Transmission 
Corporation),  tendered  for  filing  the 
following  tariff  sheet  for  disclosure  of  a 
recently  amended  negotiated  rate 
transaction  First  Revised  Sheet  No. 
399A. 

DTI  requests  an  effective  date  of 
September  1,  2000,  for  the  negotiated 
rate. 

DTI  states  that  copies  of  the  filing 
have  been  served  on  all  DTI's 
customers,  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make    ' 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watatm,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23059  Filed  9-7-00;  8:45  am] 

■LUNO  CODE  tnr-oi-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaslon 

[Dociwt  Nos.  RP9»-1 10-001  and  RPOO-1- 
001] 

East  Tenneaeee  Natural  Gaa  Company; 
Nolicaof  Refund  Report 

September  1,  2000. 

Take  notice  on  August  25,  2000,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  a  refund 
report  of  Transportation  Cost  Rate 
Adjiistment  amounts  credited  to 
customers  on  their  July  14,  2000 
invoices. 

East  Tennessee  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedwal  Energy  Regulatory  Commission, 
888  First  Street.  N£.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  September  8.  2000. 
Protests  will  be  considered  by  the 
Commission  in  determining  {he 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-23060  Filed  9-7-00;  8:45  am] 

MUMQ  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comnilaelon 

[Praiwt  No.  2142-<I31] 

FPL  Energy  Maine  Hydro,  LLC;  Notice 
of  Extoiision  of  Deadline  for  Rling 
Additional  Study  Requests,  SetUement 
Agreement  Progiass  Meeting,  Public 
kifonnadon  Msstkig,  and  SHa  VMIfor 
the  Indian  Pond  Hydroelectric  Project 
Na  2142-031 

September  1,  2000. 

On  August  24.  2000.  FPL  Energy 
Maine  Hydro  LLC,  on  behalf  of  the 
Indian  Pond  Hydroelectric  Project 
(FERC  No.  2142-031)  Settlement  Team, 
filed  a  request  with  the  Commission  to 
extend  the  September  14,  2000,  due  date 


for  additional  study  requests.  At  this 
time,  we  grant  an  additional  30  days 
and  so  all  additional  study  requests 
subsequent  to  ova  Notice  of  Application 
Tendered  for  Filing  with  the 
Commission  and  Soliciting  Additional 
Study  Requests  dated  January  11,  2000, 
must  be  filed  with  the  Conunission  no 
later  than  October  16,  2000. 

Because  this  is  the  fifth  request  to 
extend  the  additional  study  request  due 
date.  Commission  staff  have  requested  a 
meeting  with  the  Indian  Pond 
Hydroelectric  Project  Settlement  Team 
to  discuss  progress  on  the  settlement 
discussions.  Therefore,  on  September 
27,  2000,  Commission  staff  will  meet 
with  the  Settlement  Team  at  9  a.m.  at 
the  Best  Western  Senator  Inn  (Embassy 
Room),  located  at  284  Western  Avenue, 
Augusta,  Maine  (interstate  95,  exit  30). 
Ehscussions  among  Commission  staff 
and  the  Settlement  Team  will  include, 
but  not  be  limited  to,  an  overview  of 
progress  on  the  settlement  discussions 
and  scheduling  of  the  relicensing 
proceeding. 

On  September  28,  between  7  and  9 
p.m..  Commission  staff  will  hold  a 
public  information  meeting  to  discuss 
scheduling  of  the  Indian  Pond 
Hydroelectric  Project  relicensing 
proceeding  and  to  answer  questions 
concerning  relicensing  the  project.  This 
meeting  will  be  held  at  the  Northern 
Outdoors  Outdoor  Center,  located  on 
Route  201  in  The  Forks,  Maine. 

On  September  28  and  29,  Commission 
staff  will  conduct  a  site  visit  of  the 
Indian  Pond  Hydroelectric  Project  to 
include  the  following:  (1)  September 
28 — floating  the  Kennebec  River  (Harris 
Dam  to  The  Forks)  to  view  downstream 
areas  affected  by  the  project;  and  (2) 
September  29 — inspection  of  the  Indian 
Pond  Hydroelectric  Project  facilities  and 
reservoir.  The  float  trip  on  September  28 
will  originate  from  the  Harris  Dam  river 
access  at  10  a.m.  and  the  inspection  of 
project  facilities  on  September  29  will 
originate  at  8  a.m.  at  the  Harris  Dam 
office/store  (see  attached  map). 

All  interested  individuals, 
organizations,  and  agencies  are  invited 
to  attend  the  meetings  and  site  visit. 
Please  direct  any  questions  regarding 
the  meetings  and  site  visit  to  Kevin 
Whalen,  FERC  coordinator  for  the 
Indian  Pond  Hydroelectric  Project,  at 
(202)  21»-2790.  Logistical  constraints 
associated  with  site  access  necessitate 
that  all  individuals  wishing  to  attend 
the  site  visit  contact  Robert  Richter,  FPL 
Maine  Hydro  LLC,  at  (202)  771-3536.  or 
Kevin  Whalen  at  the  number  above.  All 


participants  are  responsible  for  their 
own  transportation  to  the  site. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23061  Filed  9-7-00;  8:45  am] 

BKUNG  cooe  anr-ei-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  CP90-284-000] 

Koch  Gateway  Pipeline  Company; 
NodooofSneVMt 

September  1,  2000.* 

On  September  19  and  20,  2000,  the 
staff  of  the  Office  of  Energy  Projects 
(OEP)  will  conduct  a  route  review  of  the 
existing  Index  1  Pipeline  and  related 
laterals  proposed  for  abandonment  by 
Koch  Gateway  Pipeline  Company 
(Koch).  These  facilities  were  the  subject 
of  an  Environmental  Assessment 
prepared  by  the  OEP  staff  and  issued  for 
public  review  and  comment  on  January 
27,  2000.  The  routes;  located  in  the 
Dallas-Fort  Worth  area  of  Texas,  will  be 
inspected  by  automobile. 
Representatives  of  Koch  will  accompany 
the  OEP  staff. 

Anyone  interested  in  attending  the 
route  review  or  obtaining  further 
information  may  contact  Mr.  Paul 
McKee  of  the  Commission's  External 
Affairs  Office  at  (202)  208-1088. 
Attendees  must  provide  their  own 
transportation. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-23063  Filed  9-7-00;  8:45  am] 

atUMQ  COOE  a717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaslon 

[Proiect  No.  2000-010] 

New  York  Powar  Auttwrtty;  Notice  of 
Meeting  To  DIecuaa  Sattlament  for 
Reilcanalng  of  the  SL  Lawranca-FDR 
Power  Project  and  Nodes  Extending 
Deadline  for  Filing  naquaata  for 
Additional  Studlaa  and  Praiimlnaiy 
Comments,  ftoeommsitdationa,  Terme 
and  Condltlona,  and  Praacriptioni 

September  1,  2000. 

The  establishment  of  the  Cooperative 
Consultation  Process  (CCP)  Team  and 
Scoping  Process  for  relicensing  of  the 
St.  Lawrence-FDR  Power  Project  (FERC 
No.  2000-010)  (Project)  was  identified 
in  the  Notice  of  Memorandum  of 


Fedwral  Rggi«ter/Vol.  65,  No.  175 /Friday.  September  8,  2000 /Notices 


54509 


iccompany 


Und^^tanding,  Fonnation  of  the 
Cooperative  Consultatioii  Process  Team, 
and  ftUtiatioii  of  Scoping  Process 
Assotiated  with  Relicensing  the  St. 
Lawmnce-FDR  Power  Project  issued 
May  2, 1996,  and  found  in  the  Federal 
RegMer  dateil  May  8, 1996,  Volume  61, 
No.  90.  on  page  20813.  The  project  is 
locat^  on  the  St.  Lawrence  River.  SL 
Lawijqnce  County,  New  York. 
ThiBJ  CCP  Team  will  meet  on 
Sept^inber  14.  2000  to  continue 
negotiations  on  ecological  and  local 
issues.  The  meeting  wiH  be  conducted 
at  the  New  York  Power  Authority's 
(NYPA)  Robert  Moses  Poweriiouse,  at  10 
a.m..  located  in  Massena.  New  Yoik. 
If  y0u  would  like  more  information 
about  ithe  CCP  Team  and  the  relicensing 
proc^ts,  please  contact  any  one  of  the 
follo^ihng  individuals: 
Mr.  tbomas  R.  Tatham.  New  York 
'     Poorer  Authority,  (212)  468-6747, 
(213)  468-6141  (fax).  E-mail: 
rathain.r@iVyPA.Gov 
Mr.  Bill  Little,  Esq..  New  York  State 
Department  of  Environmental ' 
Coo^rvation,  (518)  457-0986,  (518) 
457-3978  (fax).  E-mail: 
WGUttle®GW.DEC.State.NY.  US 
Dr.  j0Anifer  Hill,  Federal  Energy 
Renilatory  Commission,  (202)  219- 
279^  Oennifer),  (202)  219-2152  (fax), 
E-iniail:  Jennifer.Hill@FERC.FED.US 

Futther  information  about  NYPA  and 
the  Sit  Lawrence-FDR  Power  Project  can 
be  obitjained  through  the  internet  at 
http-Jiwww.sti.nypa.gov/index.html. 
Infortiation  about  the  Federal  Energy 
Reguiitory  Commission  can  be  obtained 
at  http://www.ferc.fed.us. 

On  August  11,  2000.  the  Commission 
issued  a  notice  of  Scoping  Document  2 
and  inquest  for  additional  study 
requens  and  soliciting  preliminary 
cominents.  recommendations,  terms  and 
conditions,  and  prescriptions  for  the  St. 
LawTBiice-FDR  Power  Project.  The 
notice  set  September  8.  2000,  as  the 
dead^ne  for  filing  comments.  On 
Augiist  18.  2000.  the  United  States 
Department  of  the  Interior  filed  a 
requ^  to  extend  the  deadline  to 
Sept0fDd)er  29.  2000. 

Puhuant  to  Rule  2008  of  the 
ComiiUssion's  Rules  of  Practice  and 
Proc04ure.^  the  deadline  for  the 
colla^)rative  team  stakeholders  to  file 
requ^^  for  additional  studies  and 
preli<ainary  comments, 
reconunendations.  terms  and 
condi^ons,  and  prescriptions  is 
extended  to  September  29,  2000. 

All  Comments  should  be  sent  to:  Mr. 
John  \i  Suloway,  New  York  Power 
Auth^tv.  123  Main  Street,  White 


tm  |i  sul 
ithftity, 


>  18  CFR  38S.2008 


Plains.  New  York  10601  with  one  copy 
filed  with  the  Commission  at:  David  P. 
Boergers,  Secxetaiy,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426. 
The  Commission's  contact  for  the 
Project  is  Dr.  Jennifer  Hill,  see  E-mail 
address  and  phone  number  listed  above. 

Linwood  A.  Watsoii,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23062  Filed  9-7-00;  8:45  am) 

BNJJNQ  CODE  Cnr-OI-M 


DEPARTMENT  OF  ENERGY 

FMeral  EiMrgy  Regulatory 
Comnilsslon 

[Ooctot  No.  ECOO-130-000,  at  aL] 

Engage  Energy  US,  LP.,  et  al.;  Eleelrlc 
Rata  and  Cofporata  Regulation  HIinga 

August  30,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Engage  Energy  US,  L.P.,  Weslcoast 
Gas  Services  Delaware  (America)  Inc. 

(Docket  No.  ECOO-130-000) 

Take  notice  that  on  August  23,  2000, 
Engage  Energy  US.  L.P.  (&igage  US)  and 
Westcoast  Gas  Services  Delaware 
(America)  Inc.  (WGSI  Delaware) 
tendered  for  filing  an  application 
pursuant  to  Section  203  of  the  Federal 
Power  Act  for  authorization  of  a 
transaction  whereby  Engage  US  will 
assign  certain  of  its  wholesale  power 
sales  agreements  and  associated  books 
and  records  to  WGSI  Delaware  and 
certain  limited  partnership  interests  in 
Engage  US  will  be  sold  to  CGM,  Inc.  In 
addition,  the  ownership  of  the  general 
partner  of  Engage  US  will  change. 
Pursuant  to  18  CFR  388.112  of  the 
Commission's  regulations.  Applicants 
request  privileged  treatment  of  Exhibit 
H. 

Comment  date:  September  13,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  Coyote  Springs  2,  LLC 

[Docket  No.  EGOO-251-OOOl 

Take  notice  that  on  August  25,  2000, 
Coyote  Springs  2,  LLC,  201  West  North 
River  Drive.  Spokane,  Washington 
99201.  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

The  Applicant  proposes  to  develop 
and  own  a  natural  gas-fired  comlnned- 
cycle  electric  generation  plant  with  a 
maximum  capacity  of  280  megawatts. 
The  facility  will  be  located  in  Morrow 


County.  Oregon.  The  facility  is 
scheduled  to  be  completed  in  Jime  2002. 
All  of  the  electric  output  of  the  facility 
will  be  sold  at  wholesale. 

Comment  date:  September  20.  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Consumers  Enei^  Company 

[Docket  No.  EROO-3520-000] 

Take  notice  that  on  August  25,  2000, 
Consumers  Energy  Company 
(Consiuners),  tendered  for  filing  a 
Service  Agreement  with  El  Paso 
Merchant  Eneigy,  L.P.  (Customer)  under 
Consumers'  FERC  Electric  Tariff  No.  9 
for  Market  Based  Sales. 

Consumers  requested  that  the 
Agreement  be  allowed  to  become 
effective  July  28,  2000. 

Copies  of  the  filing  were  served  upon 
the  Customer  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  September  15,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Jersey  Central  Power  ft  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  EROO-3521-000] 

Take  notice  that  on  August  25,  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Entergy  Power  Marketing  Corp.,  FERC 
Electric  Tariff,  Original  Voliune  No.  1, 
Service  Agreement  No.  49. 

GPU  Energy  requests  that  cancellation 
be  effective  October  24,  2000. 

Comment  date:  September  15,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Allegjieny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegjieny  Power) 

[Docket  No.  EROO-3522-0001 

Take  notice  that  on  August  25,  2000, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  tendered 
for  filing  Service  Agreement  No.  323  to 
add  Pepco  Energy  Services,  Inc.,  to 
Allegheny  Power's  Open  Access 
Transmission  Service  Tariff. 


54510 


Fedwal  Ragiatw/Vol.  65.  No.  175/Friday.  September  8.  2000/Notice8 


The  proposed  effective  date  under  the 
agreement  is  August  24,  2000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Peimsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  September  15,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  Consimiers  Energy  Company  Docket 
No. 

(EROO-3523-000] 

Take  notice  that  on  August  25,  2000, 
Consumers  Enogy  Company 
(Consiuners).  tendered  for  filing  a 
Facility  Engineering  Authorization 
Agreement  Between  Consumers  and 
Kinder  Morgan  Michigan,  LLC 
[KMPower]  (Agreement),  dated  August 
17.  2000,  (Agreement).  Under  the 
Agreement.  Consimiers  is  to  pofonn 
engineering  and  other  preliminary  work 
associated  with  providing  an  electrical 
connection  between  a  generating  plant 
to  be  built  by  KMPower  and  Consumers' 
transmission  system. 

Consumers  requested  that  the 
Agreements  be  allowed  to  become 
effiective  by  August  17,  2000. 

Copies  of  the  filing  were  served  upon 
KMPower  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  September  15,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Jeney  Central  Power  k  Light 
Company,  Kfatropoiitan  Ediaon ' 
rnmp«ny,  Pouisjrlvania  Electric 
Cempeny 

[Docket  No.  EROO-3524-000] 

Take  notice  that  on  August  25,  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPIJ  Service.  Inc.,  and  Plum 
Street  Energy  Mariceting,  Inc.,  FERC 
Electric  Tariff.  Original  Volume  No.  1. 
Service  Agreement  No.  70. 

CPU  Enogy  requests  that  cancellation 
be  effective  October  24.  2000. 

Conunent  date:  September  15.  2000. 
in  acconlance  witii  Standard  Paragraph 
E  at  the  end  of  this  notice. 


8.  Jeraey  Central  Power  h  Li^ 
ConqMny,  Metropolitan  Ediwm 
Company,  Pennsylvania  Electric 
Cmnpany 

[Docket  No.  EROO-3525-000] 

Take  notice  that  on  August  25,  2000. 
Jersey  Central  Power  &  Light  Con^>any. 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Northeast  Utilities  Service  Company, 
FERC  Electric  Tariff.  Original  Volume 
No.  1.  Service  Agreement  No.  27. 

GPU  Energy  requests  that  cancellation 
be  effective  October  24.  2000. 

Comment  date:  September  15.  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Jetwy  Central  Power  ft  Light 
Company,  Metropolitan  Ediatm 
Cimipany,  Pennsylvania  Electric 
Cranpany 

[Docket  No.  EROO-3526-000] 

Take  notice  that  on  August  25,  2000, 
Jersey  Central  Power  &  Light  Company. 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Enron  Pov/et  Marketing,  Inc.,  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
Service  Agreement  No.  1. 

GPU  Energy  requests  that  cancellation 
be  effective  October  24.  2000. 

Comment  date:  September  15,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Jemy  Central  Power  ft  Light 
Cooqiany,  MetnqioiitiBn  Ediaon 
Con^any,  Pennsylvania  Electric 
Company 

(Docket  No.  EROO-3527-000] 

Take  notice  that  on  August  25,  2000. 
Jersey  Central  Power  &  L^t  Company. 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tondoed  for  filing  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
North  American  Energy  Conservation 
Inc..  FERC  Electric  Tariff.  Original 
Volume  No.  1.  Service  Agreement  No. 
12. 

CPU  Energy  requests  that  cancellation 
be  effective  Octobar  24.  2000. 

Comment  date:  September  15.  2000, 
in  accordance  vrith  Standard  Paragraph 
E  at  the  end  of  this  notice. 


11.  Jeraey  Central  Powm-  ft  Light 
Company,  Metropolitan  Ediaon 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  EROO-3528-000] 

Take  notice  that  on  August  25.  2000. 
Jersey  Central  Poww  ft  light  Company. 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tenderedfor  filing  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Inc.  and  lUC 
Power  Services,  FERC  Electric  Tariff, 
Original  Volume  No.  1,  Service 
Agreement  No.  60. 

GPU  Energy  requests  that  cancellation 
be  effective  October  24,  2000. 

Ck)mment  date:  September  15,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  Jeraey  Central  Power  ft  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  ER0O-3S29-000] 

Take  notice  that  on  August  25.  2000. 
Jersey  Central  Power  ft  Light  Company. 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
New  England  Power  Company.  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
Service  Agreement  No.  28. 

GPU  Energy  requests  that  cancellation 
be  effective  October  24,  2000. 

Comment  date:  September  15,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Jeraey  Central  Power  ft  Light 
Cmapmaj,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
C«n|Mny 

[Docket  No.  EROO-3530-000] 

Take  notice  that  on  August  25.  2000, 
Jersey  Central  Powot  ft  I^ght  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  tendered  for  filing  Notice  of 
Cancellation  of  the  Service  Agreement 
between  CPU  Service  Corporation  and 
Old  Dominion  Electric  Cooperative, 
FERC  Electric  Tariff.  Original  Volume 
No.  1.  Service  Agreemoit  No.  22. 

CPU  Energy  requests  that  cancellation 
be  effiective  the  October  24, 2000. 

Cdmoient  date:  Septonber  15.  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  tills  notice. 
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14.  jMMy  Ceiitral  Fower  Ic  U^it 
ComMny,  MBtropoUtan  Edison 
Ccmipany,  Pennsylvaiiia  Electric 
CmniMiiy 

[Doc]f4t  No.  EROO-3531-000] 

TaUe  notice  that  on  August  25, 2000, 
Jersey  Central  Power  &  Light  Company, 
Metiiqpolitan  Edison  Company  and 
Penit^lvania  Electric  Company 
(indjjvidually  doing  business  as  GPU 
Ener^pr).  tendered  for  filing  a  Notice  of 
Cancj^llation  of  the  Service  Agreement 
I  (?U  Service,  Inc.,  and 
!)le  Power  Services  Company, 
;{ Electric  Tariff,  Original  Volume 
\  Service  Agreement  No.  67. 
T  Energy  requests  tiiat  cancellation 
tive,  October  24,  2000. 
tent  date:  September  15,  2000, 
ice  Mfith  Standard  Paragraph 
I  end  of  this  notice. 

15.  Je^aey  Central  Power  ft  Light 
ComlfByi  Melni|iolilui  EdJam 
Conji^aiiy,  Pennsj^ania  Electric 
Com|iany 

(Docket  No.  ER0O-3S32-O00] 

Take  notice  that  on  August  25,  2000, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Penqsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Ener^),  tendered  for  filing  Notice  of 
Canoollation  of  the  Service  Agreement 
betwBen  GPU  Swvice  Corporation  and 
Natii^tial  Fuel  Resource,  Inc.,  FERC 
Eledicjic  Tariff,  Original  Volume  No.  1, 
Service  Agreement  No.  29. 

Q^  Energy  requests  that  cancellation 
be  e^^rtive  October  24. 2000. 

Continent  date:  September  15,  2000, 
in  acbordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Elediic  Power  Service 


[DocK4t  No.  EROO-3S33-000] 

Taffis  notice  that  on  August  25, 2000, 
the  American  Electric  Power  Service 
Corpf[^tion  (AEPSC).  tfflidered  for  filing 
exeqi^  Interconnection  and  Operation 
Agre^^nient  between  Appalachian  Power 
ConuifBny  and  Twelvepole  Creek.  LLC. 
""      ""Bement  is  pursuant  to  the  AEP 
lied'  Open  Access  Transmission 
I  Tariff  (OATT)  that  has  been 
ftted  as  Oie  Operating  Companies 
ijAmerican  Electric  Power  System 
!jElectric  Tariff  Revised  Volume 
i  efEective  June  15, 2000. 
'  revests  an  effective  date  of  June 

(n>y  of  the  filing  wras  served  upon 
ibUc  S«vioe  Commission  of  West 

tent  date:  September  15,  2000. 
in  acbbrdance  with  Standard  Paragraph 
E  at  t|  e  end  of  this  notice. 


17.  Alliant  Energy  Corporate  Services, 
Inc. 

[Docket  No.  EROO-3534-000] 

Take  notice  that  on  August  25,  2000, 
Alliant  Energy  Corporate  Services,  Inc., 
tendored  for  filing  executed  Service 
Agreements  for  short-term  firm  point-to- 
point  transmission  service  and  non-firm 
point-to-point  transmission  service, 
establishing  Midwest  Power,  LLC  as  a 
point-to-point  Transmission  Customer 
imdw  the  terms  of  the  Alliant  Energy 
Corporate  Services,  Inc.,  transmission 
tariff. 

Alliant  Energy  Corporate  Services, 
Inc..  requests  an  effective  date  of  August 
10,  2000,  and  accordingly,  seeks  waiver 
of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commooe 
Commission,  the  Minnesota  Public 
Utilities  Conunission,  the  Iowa 
Department  of  Commerce,  and  the 
Public  Swvice  Commission  of 
Wisconsin. 

Qnninent  date:  September  15,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  die  end  of  this  notice. 

18.  PadfiCorp 

(Docket  No.  EROO-3535-000] 

Take  notice  that  on  August  25, 2000, 
PadfiCorp  tendered  for  ^ing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  R^ulations. 
umbrnlla  Transmission  Service 
Agreemmts  with  TransAlta  Centralia 
Generation  LLC  (TransAlta)  under 
PacifiCorp's  FERC  Electric  Tariff, 
Second  Revised  Volume  No.  11  (Tariff). 
In  addition,  PacifiCorp  has  resubmitted 
the  Tariff  in  accordance  with  the 
Commission's  Ordn  No.  614. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Conunent  date:  September  15,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

19.  Louisville  G«s  and  Electric 
ConqMrny^Csntadcy  UtiUtiss  Company 

[Docket  No.  SlOO-3536-0001 

Take  notice  that  on  August  25,  2000, 
Louisville  Gas  and  Qectric  Company 
(LGfl£)/Kentucky  Utilities  (KU) 
(hereinafta  Companies),  tendered  for 
filing  an  executed  Netting  Agreement 
between  the  Companies  and  Reliant 
Energy  Services,  Inc. 

CfHnment  date:  September  15,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


20.  Carolina  Pown*  ft  Light  Conpany 

[Docket  No.  EROO-3537-000] 

Take  notice  that  on  August  25,  2000, 
Carolina  Power  &  Light  Company 
tendered  for  filing  modifications  to  its 
Open  Access  Transmission  Tariff  First 
Revised  Volume  No.  3,  effective 
February  1, 1998  throu^  June  6,  2000; 
and  modifications  to  its  Q|>en  Access 
Transmission  Tariff,  Second  Revised 
Volume  No.  3,  effective  June  7.  2000. 
the  date  that  tariff  took  effect  CPftL 
states  that  the  modifications  reflect  an 
agreement  with  interveners  that  will 
ranUt  in  termination  of  this  proceeding. 
CPaL  also  notified  the  Conmussion  that 
it  has  reached  agreement  with 
intwveners  that  the  tariff  sheets  that 
were  included  in  its  July  18, 1997 
unilatmal  offer  of  settlement  in  this 
docket  should  be  withdrawn 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers,  Ncntii  Carolina  Utilities 
Commission  and  South  Carolina  Public 
Service  Commission. 

Comment  date:  September  15,  2000, 
in  acccmiance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

21.  Firsffinergy  System 

(Docket  No.  ER00-3S38-000] 

Take  notice  that  on  August  25,  2000, 
FirstEnergy  System  filed  Service 
Agreemmts  to  provide  Firm  Point-to- 
Point  Transmission  Service  for  The 
Energy  Authority,  Inc.,  MidAmmcan 
Energy  Company  (Retail),  and 
MidAmerican  Energy  Company,  the 
Transmissiim  Customers.  Services  are 
being  provided  under  the  FirstEnergy 
System  Open  Access  Transmission 
Tariff  submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER97-412-000. 

The  proposed  effective  date  under  the 
Service  Agreements  is  August  23.  2000 
for  the  above  mentioned  S«vice 
Agreements  in  this  filing. 

Comment  date:  September  15,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

22.  LSP  Energy  limited  Partnership 

(Docket  No.  EROO-3539-000) 

Take  notice  that  on  August  25,  2000, 
LSP  Energy  Limited  Partnership  (LSP 
Energy),  tendered  for  filing  tmder 
Section  205  of  the  Federal  Power  Act  an 
executed  long-term  electric  service 
agreement  between  LSP  Energy  and 
Aquila  Power  Corporation  (now  known 
as  Aquila  Energy  Marketing 
Corporation)  and  Utilicorp  United,  Inc., 
and  an  executed  long-term  electric 
service  agreement  between  LSP  Enogy 
and  Virginia  Electric  and  Power 
Company,  each  with  amendments. 
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LSP  Energy  requests  an  effective  date 
of  August  8,  2000  for  both  s«vice 
agreements. 

Ck>mmentdate:  September  15,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

23.  FiratEnergy  System 

[Docket  No.  ER00-3541^000l 

Take  notice  that  on  August  25,  2000, 
FirstEnergy  System  tendoed  for  filing  a 
Service  Agreeonent  to  provide  Non-Firm 
Point-to-Point  Transmission  Service  for 
The  Energy  Authority,  Inc., 
MidAmerican  Energy  Company  (Retail), 
and  MidAmerican  Energy  Company,  the 
Transmission  Customers.  Services  are 
being  provided  under  the  FirstEnergy 
System  Open  Access  Transmission 
Tariff  submitted  for  filing  hy  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER97-41 2-000. 

The  proposed  effective  date  under  the 
Service  Agreements  is  August  23,  2000 
for  the  above  mentioned  Service 
Agreements  in  this  filing. 

Comment  date:  September  15,  2000, 
in  accordance  with  Standud  Paragraph 
E  at  the  end  of  this  notice. 

24.  Pasadena  Cogeneration  UP. 

(Docket  No.  QF96-54-003] 

Take  notice  that  on  August  24,  2000, 
Pasadena  Cogeneration  L.P.,  50  West 
San  Fernando  Street,  San  Jose, 
California  95113,  filed  vnib  the  Fedoral 
Energy  Regulatory  Commission  an 
application  to  be  recertified  as  a 
qualifying  cogeneration  facility 
pursuant  to  section  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  is  a  topping-cycle 
cogeneration  facility  located  in 
Pasadena,  Texas  and  consists  of  three 
combustion  tuifoine-generators,  two  heat 
recovery  steam  generators,  two 
condensing  steam  turbine^enerators 
and  interconnection  equipment.  The 
primary  energy  source  used  by  the 
{ocility  is  natural  gas.  The  maximum  net 
electric  power  production  capacity  of 
the  facility  is  787  MW.  The  facility 
.  provides  process  steam  and  electric 
energy  to  the  Houston  Chemical 
Complex,  which  is  owned  by  Chevron 
Phillips  Chemical  Company  LP.  Surplus 
electric  eneigy  produced  by  the  facility 
is  sold  to  Houston  Lighting  &  Power 
Company  (HL&P)  and  other  purchasers. 
HLftP  is  interconnected  with  the  facility 
and  provides  backup  services. 

Comment  date:  Septembm  25,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  Mrith  the 
Federal  Enwgy  Regulatory  Conunission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shoidd  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  poson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  vriih  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.farc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boogars, 

Secretary. 

[FR  Doc.  00-23066  Filed  9-7-00;  8:45  am] ' 
I  COOK  STir-VI-P 


DEPARTMENT  OF  ENERGY 

Fwlwal  Emrgy  Ragutaflory 
CoimniMlon 

Phmaeto  WmI  Emrgy  Corporation,  at 
al.;  Etodrlc  Rata  and  Cotporala 
RaflulaMon  FlUnya 

September  1,  2000. 

Take  notice  that  the  following  filings 
have  been  made  Mrith  the  Commission: 

1.  Pinnacle  West  Energy  Corporation 

(Docket  No.  EROO-3553-000] 

Take  notice  that  on  August  29,  2000, 
Pinnacle  West  Energy  Corporation 
(PWE)  submitted  km  filing  a  service 
agreement  imder  PWE's  proposed  power 
sales  tariff,  for  the  sale  by  PWE  of 
certain  generation-related  ancillary 
services,  to  Pinnacle  West  Capital 
Corporation. 

Comment  date:  September  19.  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  NSTAR  Servkxs  Company  v.  New 
England  Power  Pool.  ISO  New  England, 
Inc.,  ISO  New  England,  Inc.,  and  ISO 
New  Rngland,  hic, 

(Docket  Nos.  ELOO-62-009  and  EROO-2052- 
007] 

Take  notice  that  on  August  25,  2000, 
ISO  New  England  Inc.,  tendered  for 
filing  its  Report  of  Compliance  (Part  1 
of  2)  in  response  to  the  Commission's 
July  26,  2000  Order  in  these  Dodcets. 


Copies  of  said  filing  have  been  served 
upon  all  parties  to  this  proceeding,  and 
upon  NEPOOL  Participants,  and  upon 
aU  non-Participant  entities  that  are 
customers  under  the  NEPOOL  Open 
Access  Transmission  Tariff,  as  well  as 
upon  the  utility  regulatory  agencies  of 
the  six  New  England  States. 

Comment  date:  September  25,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  NSTAR  Services  Coaqpany  v.  New 
England  Fower  Potd,  ISO  New  En^and, 
Inc.,  ISO  New  »i»gl*"«*,  Inc.,  and  ISO 
New  Knglawd,  Inc. 

[Docket  Nos.  EL0O-62-O10  and  EROO-2052- 
008] 

Take  notice  that  on  August  25,  2000, 
ISO  New  England  Inc.,  tendered  for 
filing  its  Report  of  Compliance  (Part  2 
of  2)  in  response  to  the  Commission's 
July  26, 2000  Order  in  these  Dockets. 
The  report  includes  an  attachment 
consisting  of  a  Mitigation  report,  which 
is  filed  with  a  request  for  confidential 
treatment  of  portions  thereof  tmder  18 
CFR  388.112. 

Copies  of  said  filing  and  a  redacted 
version  of  the  Mitigation  Report  have 
been  served  upon  the  Secretary  and 
members  of  the  NEPOOL  Partic^iants 
Committee,  as  well  as  upon  the  utility 
regulatory  agencies  of  the  six  New 
E^[land  States  and  the  New  England 
Conference  of  Public  Utilities 
Commissioners. 

Comment  date:  September  25,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Commonwealth  Edison  Conqiany, 
Commonwealda  Edison  Company  oi 
Indiana 

[Docket  No.  ER99-447O-0031 

Take  notice  that  on  August  25,  2000, 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana  (collectively  ComEd),  t«idered 
for  filing  tariff  sheets  in  compliance 
with  the  Conunission's  order  of  July  31, . 
2000,  approving  the  Settlement  in  die 
above-referenced  proceeding. 

CbJiunenf  date:  September  15,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Pinnacle  West  Cqiital  Corpmsikm 

[Docket  No.  ER0O-3553-bO0] 

Take  notice  that  on  August  29,  2000. 
Pinnacle  West  Capital  Corporation 
(PWGC)  tendoed  for  filing  a  service 
agreement  under  PWOC's  Rate  Schedule 
FERC  No.  1.  for  the  sale  by  PWOC  of 
certain  generation-ralated  ancillary 
services,  to  Arizona  Public  Service 
Company  (APS). 
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Comment  date:  September  19,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  tbe  end  of  this  notice. 

6.  Oltoliiui  Power  &  Light  Coni|>any 

[Docket  No.  EROO-354&-000] 

TaO^e  notice  that  on  August  29,  2000, 
Camjljna  Power  &  Light  Gampany 
(CPflit),  tendered  for  filing  a  Service 
Agrej^ent  for  Short-Term  Firm  Point- 
to-Potnt  Transmission  Service  with  H.Q. 
Eneij^  Services  (U.S.)  Inc.  and  a  Service 
Agre^ent  for  Non-Firm  Point-to-Point 
TraoMmission  Service  with  H.Q.  Energy 
SOTvlces  (U.S.)  hic.  Service  to  each 
Eligible  Customer  will  be  in  accordance 
wiSii  the  terms  and  conditions  of 
Carolina  Power  &  Light  Company's 
Opeiii  Access  Transmission  Tariff. 
G^fL  is  requesting  an  effective  date  pf 
tt  15,  2000  for  each  Agreement, 
ies  of  the  filing  were  served  upon 
trth  Carolina  Utilities  Commission 
e  South  Carolina  Public  Service 
ion. 

Comment  date:  September  19,  2000, 
in  aoQordance  with  Standard  Paragraph 
E  at  ibe  end  of  this  notice. 

7.  WK^oonsiii  Electric  Power  Company 

(Docket  No.  EROO-3161-001] 

Tajke  notice  that  on  august  25,  2000, 
Wisfionsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  compliance  filing  as  requested  in 
doclMt  EROO-3161-000. 

Ccmies  of  the  filing  have  been  served 
on  BJ^MA,  the  Mich^an  Public  Service 
Comtbission,  and  the  Public  Service 
Comipission  of  Wisconsin. 

Comment  date:  September  IS,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  tbe  end  of  this  notice. 

8.  ViRiiiia  Electric  and  Pttwer 
CoB^juiy 

[DoclUt  No.  EROO-3097-001] 

Ta^e  notice  that  on  august  25,  2000, 
Virgb^  Electric  and  Power  Company 
(Viimiia  Power),  tendered  for  filLig  its 
amoulment  of  the  Assignment  and 
Asst^ption  Agreements  ent«ed  into  by 
and  i^nong  PPL  Electric  Utilities 
Cc»pi()ration  (Assignor),  and  PPL 
Ener^Plus,  LLC  (Assignee)  dated  April 
17,  ^JMX).  The  amended  filing  included 
the  oWginal  Service  Agreements  to 
whi(|b  the  Assignment  and  Assumption 
AgreJEfenents  pertain.  Under  the 
assignments  the  Assignor  assigns  to  the 
Assigbee  and  the  Assignee  assumes  all 
of  thei  Assignor's  rights  and  obligations 
pertai&ing  to  the  following  Service 
Agreonents  with  Virginia  Power 

1.  qervice  Agreement  for  Short-Teim 
Marlt#t  Based  Rate  Power  Sales  dated 
May  1^5, 1995  and  accepted  by  Letter 
Ordai  dated  July  19, 1995  in  Docket  No. 
ER9Stl214-000; 


2.  Service  Agreemeat  for  Non-Fiim 
Point-to-Point  Transmission  Service 
dated  April  17, 1997  and  accepted  by 
Letter  Chtler  dated  June  30, 1997  in 
Docket  No.  ER97-3058-000: 

3.  S«vice  Agreement  for  Firm  Point- 
to-Point  Transmission  Service  dated 
October  7, 1997  and  accepted  by  Letter 
Order  January  2, 1998  in  Docket  No. 
ER98-671-000. 

The  Company  requests  an  effective 
date  of  the  assignments  of  July  1,  2000. 

Copies  of  the  amended  filing  were 
serv^  upon  PPL  EnergyPlus,  LLC,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  September  15,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  West  Georgia  Generating  Conqiany 
LJ». 

[Docket  No.  EROO-2966-001] 

Take  notice  that  on  August  28,  2000, 
West  Georgia  Generating  Company 
(West  Georgia),  an  Exempt  Wholesale 
Generator  tibat  owns  and  operates  a  640 
MW  electric  generation  plant  in 
Thomastown,  Georgia,  tendered  for 
filing  an  amendment  to  its  filing  in  the 
above-captioned  docket  The  amended 
filing  consists  of  a  confidential  copy  and 
redacted  copies  of  a  Powor  Purchase 
Agreement  between  West  Georgia 
Generating  Company  L.P.  and 
Municipal  Electric  Authority  of  Georgia. 

West  Georgia  requests  that  the 
Agreement  be  permitted  to  become 
effective  Jime  1,  2000. 

Comment  date:  September  18,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  West  Georgia  Generating  Cenq»any 
L.P. 

(Docket  No.  EROO-2965-001] 

Take  notice  that  on  August  28,  2000. 
West  Georgia  Genwating  Company 
(West  Georgia),  an  Exempt  Wholesale 
Generatcnr  that  owns  and  operates  a  640 
MW  electric  generation  plant  in 
Thomastown,  Georgia,  tendered  for 
filing  an  amendment  to  its  filing  in  the 
above-captioned  docket  The  amoided 
filing  consists  of  a  confidential  copy  and 
redacted  copies  of  a  Negotiated  Contract 
for  the  Purcmase  of  Firm  Capacity  and 
Energy  between  Cataula  Generating 
Company  LP.,  a  predecessor  in  intnest 
to  West  Georgia  Generating  Company 
LP.,  and  Georgia  Power  Con^tany. 

West  Georgia  requests  that  the 
Agreement  be  permitted  to  become 
effective  June  1,  2000. 

Comment  date:  September  18,  2000, 
in  accordance  with  Standard  Paragc^>h 
E  at  the  end  of  this  notice. 


11.  West  Georgia  G«ierating  Company 
LP. 

[Docket  No.  ER0O-29e4-0Oll 

Take  notice  that  on  August  28,  2000, 
West  Georgia  Generating  Company 
(West  Georgia),  an  Exempt  Wholesale 
Generator  uat  owns  and  operates  a  640 
MW  electric  generation  plant  in 
Thomastown,  Georgia,  tendered  for 
filing  an  amendment  to  its  filing  in  the 
above-captioned  docket  The  amended 
filing  consists  of  a  confidential  copy  and 
redacted  copies  of  a  Power  Purchase 
Agreement  between  West  Georgia 
Generating  Company  LP.  and 
Oglethorpe  Power  Corporation. 

West  Georgia  requests  that  the 
Agreement  be  permitted  to  become 
effective  June  1,  2000. 

Comment  date:  SeptembCT  18,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  West  Georgia  Generating  Company 
LP. 

[Docket  No.  EROO-2962-001] 

Take  notice  that  on  August  28,  2000, 
West  Georgia  Generating  Company 
(West  Georgia),  an  Exempt  Wholesale 
Generator  that  owns  and  operates  a  640 
MW  electric  generation  plant  in 
Thomastown,  Georgia,  tendered  for 
filing  an  amendment  to  its  filing  in  the 
above-captioned  docket.  The  amended 
filing  consists  of  a  confidential  copy  and 
redacted  copies  of  a  Negotiated  Contract 
for  the  Purchase  of  firm  Capacity  and 
Energy  between  West  Georgia 
Generating  Company  L.P.  and  Gulf 
Power  Company. 

West  Georgia  requests  that  the 
Agreement  be  permitted  to  become 
effective  June  1,  2000. 

Comment  date:  September  18,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Entergy  Serrioee,  Inc. 

[Docket  No.  EROO-262 1-001] 

Take  notice  that  on  August  24,  2000, 
Energy  Services,  Inc.,  on  behalf  of 
Enteigy  Louisiana,  Inc.,  tendered  for 
filing  a  compliance  Interconnection  and 
Operating  Agreement  with  Occidental 
Chemical  Corporation  in  accordance 
with  the  Commission's  order  in  Entergy 
Louisiana,  htc..  92  FERC  161,052 
(2000). 

Comment  date:  September  14,  2000. 
in  accordance  with  Standard  Paragrq)h 
E  at  the  end  of  this  notice. 

14.  Califenia  Power  Bscbavge 
Corp^ation 

[Docket  No.  ER0&-2386-0021 

Take  notice  that  on  August  25,  2000, 
the  California  Power  Exchange 
Corporation  (CalPX) ,  on  behalf  of  its 


u.,^^ 
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CalPX  Trading  Services  Division  (CTS), 
tendered  a  compliance  filing  to  amend 
the  July  18,  2000  filing  in  this 
proceeding.  The  August  25,  2000,  filing 
does  not  propose  any  substantive 
changes  in  the  CTS  Rate  Schedule  but 
merely  updates  that  Rate  Schedule  by 
integrating  changes  previously  accepted 
by  the  Commission  to  be  effiBctive 
August  1.  2000. 

Copies  of  the  filing  were  served  on  the 
Califonua  Public  Utilities  Commission 
and  the  Official  Service  List  in  Docket 
No.  EROO-2386-000.  The  filing  is  also 
posted  on  the  CalPX  website  at 
www.CalPX.com. 

Comment  date:  September  15,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

IS.  Comiiionweallh  Edison  Company, 
Commonweahh  Edison  Company  of 


DEPARTMENT  OF  ENERGY 
FMaral  Energy  RaguMory 


[Docket  Nos.  ER99-4470-002] 

Take  notice  that  on  August  29,  2000, 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana  (collectively  ComEd),  tendered 
for  filing  its  refund  report  in  compliance 
with  the  Commission's  order  of  July  31, 
2000,  approving  the  Settlement  in  the 
above-referenced  proceeding. 

Comment  date:  September  19,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington  DC 
20426.  in  accordance  with  Rvdes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

OavM  P.  Bongera, 

Secretary. 

(FR  Doc.  00-23064  Filed  9-7-00;  8:45  am] 
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[Doetal  No.  Emo-1-4N»,  alal.] 
TranaEnargla  U.8.,  al  aL;  Etodrle  Rata 


August  31,  2000. 

Take  notice  that  the  folloMring  filings 
have  been  made  with  the  Commission: 

1.  TransEnergie  U^.  Ltd. 

[Docket  No.  EROO-1-0031 

Take  notice  that  on  August  23,  2000. 
TransEnergie  tl.S.  Ltd.,  tendered  for 
filing  a  report  of  its  open  season  for  the 
Cross  Sound  Cable  Interconnector. 

TransEnergie  also  asks  that  p<»tions 
of  the  report  be  granted  confidential 
treatment  under  Section  388.112  of  the 
Commission's  Regulations.  These 
portions  are  the  results  of  Tranche  1  of 
the  open  season. 

Comment  date:  September  13,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  Southwest  Power  Pool 

[Docket  No.  EROO-2713-OOll 

Take  notice  that  on  August  28.  2000, 
Southwest  PowOT  Pool,  Inc.  (SPP). 
tendered  for  filing  in  compliance  filing 
in  response  to  the  Commission's  July  28. 
2000  order  in  this  proceeding. 

SPP  seeks  an  effective  date  of  Jime  6. 
2000.  for  the  changes  contained  therein. 

Copies  of  this  filing  were  served  on  all 
afiiacted  state  commissions,  all  SPP 
customers,  and  all  parties  included  on 
the  official  service  list  established  in 
this  proceeding. 

Comment  date:  September  18,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  PuUic  Swvice  Company  of  New 
Mexico 

[Docket  No.  ER00-2g07-001] 

Take  notice  that  on  August  28.  2000. 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  a  response  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission  (FERC)  August 
14.  2000  letter  conditionally  accepting 
its  June  20.  2000  filing  in  the  docket, 
regarding  two  executed  service 
agreements  and  an  executed  amoadment 
to  one  of  the  agreements,  with  Texas 
New  Mexico  Power  Company  (TNMP). 
PNM  has  updated  its  June  20.  2000 
filing  to  include  the  proper  rate 
schedule  designations  for  the  service 
agreements  and  amendment,  per 
requirements  in  Order  No.  614.  FERC 
Stats.  &  Regs.  131.096  (2000).  and  per 
FERC's  August  14,  2000  letter.  PNM's 


filing  is  available  for  public  inspection 
at  its  offices  in  Albuquerque,  New 
Mexico. 

Copies  of  the  filing  have  been  soit  to 
TNMP  and  to  tiie  New  Mexico  Public 
Regulation  Commission. 

Comment  date:  September  18,  2000, 
in  accordance  with  Standard  Paragr^h 
E  at  the  end  of  this  notice. 


4.  MidAmerican  Energy  Company 

[Docket  No.  EROO-2976-001] 

Take  notice  that  on  August  29,  2000, 
MidAmwican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines,  Iowa  50309.  filed  with  the 
Commission  a  Power  Sales  Agreement 
dated  January  28. 1997.  modified  by 
way  of  a  First  Amendment  to  Power 
Sales  Agreement  dated  February  10. 
1999,  entered  into  with  Waverly  Light 
and  Power,  pursuant  to  MidAmerican's 
Rate  Sdiedide  for  Power  Sales,  FERC 
Electric  Twiff.  Original  Voluihe  No.  5. 

MidAmwican  requested  and  the 
Director.  Division  of  Qwporate 
Applications,  approved  a  June  29,  2000 
effoctive  date  for  the  Power  Sales 
Agreement,  as  amended,  subject  to 
MidAmerican  making  a  con^>liance 
filing  to  conform  MidAmerican's 
previous  filing  in  this  matter  dated  June 
28,  2000  to  be  consistent  with  the 
necessary  filing  rate  schedule 
designations  as  required  by  Order  614, 
FERC  Stats.  &  Regs.  1 31,096  (2000)  and 
Southwest  Power  Pool  Inc.,  92  FERC 
161,109(2000). 

MidAmerican  has  served  a  copy  of  the 
compliance  filing  on  Waverly  lA^t  and 
Power,  the  Iowa  Utilities  Board,  the 
Illinois  Commerce  Commission  and  the 
South  Dakota  Public  Utilities 
Commission. 

Comment  date:  September  19,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  PPL  Montour.  LLC 

[Docket  No.  ER0O-3O2»-0Ol] 

Take  notice  that  on  August  28,  2000, 
PPL  Montour,  LLC  (PPL  Montour), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  a 
compliance  filing  pursuant  to  the 
Coqunission's  order  in  PPL  Montour, 
LLC.  Docket  No.  ER00-3028-<xm  (Letter 
Order  Issued  July  28,  2000). 

PPL  Montour  stated  that  it  served  a 
copy  of  its  filing  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Comment  date:  September  18,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 
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6.  PPIi  NfontDur,  LLC 

[Dockk  No.  EROO-3029-001] 

Take  notice  that  on  August  28,  2000, 
PPL  Montour,  LLC  (PPL  Montour), 
tendeiied  for  filing  with  the  Federal 
Ener^  Regulatory  Commission  a 
complunce  filing  pursuant  to  the 
Conu^flsion's  order  in  PPL  Montour, 
LLC,  Docket  No.  EROO-3029-000  (L^r 
Qrde^  Issued  July  28.  2000). 

PPti  Montour  stated  that  it  served  a 
copy  its  filing  upon  each  person 

ited  on  the  official  service  list 
[  by  the  Secretary  in  this 


Coiiunent  date:  Septembw  18,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  PPl  Montour.  LLC 

[Docket  No.  EROO-3030-001  and  EROO- 
3034-4101] 

Take  notice  that  on  August  28.  2000. 
PPL  Montour,  LLC  (PPL  Montour), 
tendoped  for  filing  with  the  Federal 
Ener^  Regulatory  Commission  a 
compliance  filing  pursuant  to  the 
Comimssion's  order  in  PPL  Montour, 
LLC.  Ilocket  No.  EROO-3030-000  and 
ER00M3034-000  (Letter  Order  Issued 
July  M.  2000). 

PPLlMontour  stated  that  it  served  a 
copy  qf  its  filing  upon  each  person 
desig^ted  on  ^e  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Cotlment  date:  September  18,  2000, 
in  acc6rdance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  PPL  Montour,  LLC 

(Docket  Nos.  EROO-3031-001  and  EROO- 
3036-001] 

Take  notice  that  on  August  28,  2000, 
PPL  Montour,  LLC  (PPL  Montour), 
tendepnd  for  filing  with  the  Federal 
Ener^  Regulatory  Commission  a 
compliance  filing  pursuant  to  the 
Comiiiission's  order  in  PPL  Montour, 
LLC,  pocket  No.  EROO-3031-000  and 
ER00^036-000  (Letter  Order  Issued 
July  28,  2000). 

PPL;Montour  stated  that  it  served  a 
copy  its  filing  upon  each  person 
desighlated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceiading. 

Comment  date:  September  18,  2000, 
in  acdOrdance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  PPLI  Montour,  LLC 

[Docket  No.  ER0O-3032-000] 

Takd  notice  that  on  August  28,  2000, 
PPL  Montour,  LLC  (PPL  Montour), 
tendered  for  filing  with  the  Federal 
EneigM  Regulatory  Commission  a 
compliance  filing  pursuant  to  the 


Conunission's  order  in  PPL  Montour, 
LLC,  Docket  No.  EROO-3032-000  (Letter 
Order  Issued  July  28.  2000). 

PPL  Montour  stated  that  it  served  a 
copy  its  filing  upon  each  person 
designated  on  official  service  list 
complied  by  the  Secretary  in  this 
proceeding. 

Continent  date:  September  18,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  PPL  EnergyPhu,  LLC 

(Docket  No.  EROO-3033-001] 

Take  notice  that  on  August  28,  2000, 
PPLEnergyPlus,  LLC(PPLEnagyPlus).  . 
tendered  for  filing  wi^  the  Federal 
EnMgy  Regulatory  Commission  a 
compliance  filing  pursuant  to  the 
Commission's  ordw  in  PPL  Montour, 
LLC,  Docket  No.  EROO-3033-000  (Lettw 
Order  Issued  July  28, 2000). 

PPL  EnergyPlus  stated  that  it  snved  a 
copy  its  filing  upon  each  person 
designated  on  the  official  service  list 
complied  by  the  Secretary  in  this 
proceeding. 

Comment  date:  September  18,  2000, 
in  accordance  with  Standard  Paragr^h 
E  at  the  end  of  this  notice. 

11.  AUegheny  Energy  Serviw 
Corporation,  on  behalf  of  Allegheny 
Enngy  Supply  Conqiany  LLC 

[Docket  No.  ER0O-3S40-000] 

Take  notice  that  on  August  28,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Notice  of 
Cancellation  of  Service  Agreement  No. 
37  with  Delmarva  Power  and  Light 
Company,  a  customer  of  the  Market  Rate 
Tariff  under  which  Allegheny  Energy 
Supply  ofiers  generation  services. 

AU^eny  Energy  Supply  has 
requested  a  waiver  of  jiotice  to  allow  the 
cancellation  to  be  effective  June  1,  2000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  September  18,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  Wisconsin  Electric  Power  Company 

[Docket  No.  EROO-3542-000] 

Take  notice  that  on  August  28,  2000, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
notice  that  effective  December  15,  2000, 
Rate  Schedule  No.  87,  effective 
December  15, 1995  and  filed  with  the 


Federal  Energy  Regulatory  Commission 
by  Wisconsin  Electric  Power  Company 
is  to  be  canceled  as  requested  by  the 
customer  the  City  of  Kiel.  Wisconsin 
(Kiel). 

Copies  of  the  filing  have  been  served 
on  Kiel,  Michigan  Public  Service 
Comnussion,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  Septen^ier  18,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Alle^ieny  Energy  Senrioe 
Corpimition,  on  bdialf  of  Alla^wny 
Enngy  Supply  Conqiany  LLC  (AE 
Siqtply) 

[Docket  No.  EROa-3543-000] 

Take  notice  that  on  August  28,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company.  LLC  (AE  Supply),  tendered 
for  filing  a  Service  Agreement  with  The 
Potomac  Edison  Company  d/b/a 
Allegheny  Power  in  order  for  Allegheny 
Povtet  to  supply  service  to  its  Virginia 
retail  customers. 

AE  Supply  has  requested  a  waiver  of 
notice  to  make  the  Service  Agreement 
effective  August  1,  2000. 

Copies  of  Uie  filing  have  lieen 
provided  to  the  customer  and  to  the 
Virginia  State  Corporation  Commission. 

Comment  date:  September  18,  2000, 
in  accordance  with  Standard  Paragr^h 
E  at  the  end  of  this  notice. 

14.  West  Texas  Utilities  Company 

[Docket  No.  EROO-3243-001] 

Take  notice  that  on  August  28,  2000, 
West  Texas  Utilities  Company  (WTU) 
filed  six  revised  tariff  sheets  to  its 
Wholesale  Power  Choice  Tariff  (WPC 
Tariff)  to  correct  certain  errors  in  the 
headers  and  pagination  of  the  six  WPC 
tariff  sheets  that  WTU  filed  on  July  24. 
2000,  in  the  above-captioned 
proceeding. 

WTU  continues  to  seek  an  effective 
date  of  June  IS,  2000  and,  accordingly, 
seeks  waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  amended  filing  have 
be«i  served  on  the  affected  WPC 
Customers  and  on  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  September  18,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

IS.PadfiCorp 

[Docket  No.  EROO-3079-001] 

Take  notice  that  on  August  29,  2000, 
PacifiCorp  tendered  for  filing  in 
compliance  with  the  Commission's 
conditional  acceptance  issued  on 
August  18,  2000  under  FERC  Docket  No. 
EROO-3079-000  and  in  accordance  with 
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the  Commission's  Order  No.  614, 
designations  for  revisions  to  Exhibits  B, 
D,  and  H  to  the  General  Transfer 
Agreement  between  PacifiCorp  and 
Bonneville  Power  Administration. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  September  19,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  Mid-Continent  Area  Power  Pbol 

[Docket  No.  EROO-3544-000] 

Take  notice  that  on  August  28,  2000, 
Minnesota  Power  (MP)  filed  its  tariff 
sheet  that  indicates  Minnesota  Power's 
open  access  transmission  tariff 
incorporates  Mid-Continent  Area  Power 
Pool's  (MAPP's)  revised  Line  Loading 
Relief  Procedures,  as  discussed  in  Mid- 
Continent  Area  Power  Pool,  Docket  Nos. 
ER99-2469-001.  et  al. 

Comment  date:  September  18,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

17.  New  England  Power  Pool 

[Docket  No.  ER0O-3S45-O001 

Take  notice  that  on  August  28,  2000, 
the  New  England  Power  Pool  (NEPOOL) 
submitted:  (1)  the  Sixty-Second 
Agreement  Amending  New  England 
Power  Pool  Agreement,  which 
implementes  new  procedures  for  the 
resolution  of  billing  disputes  within 
NEPOOL  or  between  NEPOOL 
Participants  and  ISO  New  England  Inc. 
(the  ISO):  and  (2)  the  Sixty-Third 
Agreement  Amending  New  England 
Power  Pool  Agreement  which  provides 
for  enhanced  notice  requirements  when 
a  NEPOOL  Participant  defaults  on  its 
obligations  to  other  NEPOOL 
Participants  that  are  reqiiired  to  provide 
additional  financial  assurance  under  the 
Financial  Assurance  Policy  for  NEPOOL 
Members  to  limit  their  net  charges  due 
to  NEPOOL  and  the  ISO  at  any  time  to 
the  amoimt  of  that  financial  assurance. 

On  October  27,  2000  effective  date  is 
requested  for  these  Agreements. 

NEPOOL  states  that  copies  of  these 
materials  were  sent  to  the  Participants 
in  the  New  England  Power  Pool,  and  to 
the  New  England  state  governors  and 
regulatory  commissions. 

Comment  date:  September  18,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

18.  Wisconsin  Electric  Power  Company 

[Docket  No.  EROO-3547-0001 

Take  notice  that  on  August  28,  2000, 
Wisconsin  Electric  Powot  Company 
(Wisconsin  Electric)  tendered  for  filing 
a  short-term  firm  Transmission  Service 


Agreement  and  a  non-firm  Transmission 
Service  Agreement  between  itself  and 
The  Legacy  Energy  (koup  (Legacy).  The 
Transmission  Service  Agreements  allow 
Legacy  to  receive  transmission  services 
under  Wisconsin  Energy  Corporation 
Opwating  Companies'  FERC  Electric 
Tariff,  Volume  No.  1. 

Copies  of  the  filing  have  been  served 
on  Legacy  and  El  Paso,  the  Public 
Service  Commission  of  Wisconsin  and 
the  Michigan  Public  Service 
Commission. 

Comment  date:  September  18,  2000. 
in  accordance  writh  Standard  Paragraph 
E  at  the  end  of  this  notice. 

19.  Wisconsin  Energy  Corporation 
Operating  Companies 

[Docket  No.  EROO^S 548-000] 

Take  notice  that  on  August  28,  2000, 
Wisconsin  En>irgy  Corporation 
Operating  Companies  tendered  for  filing 
at  Notice  of  Cancellation  stating  that 
effective  the  first  day  of  September, 
2000.  Service  Agreement  Nos.  8, 18^21, 
and  33-37  under  Wisconsin  Energy 
Corporation  Operating  Companies' 
FERC  Electric  Tariff,  Original  Volume 
No.  1,  are  to  be  canceled. 

Copies  of  the  filing  have  been  served 
on  El  Paso  Merchant  Energy,  L.P.,  the 
Michigan  Public  Service  Commission, 
and  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  September  18,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

20.  Entergy  Services,  Inc. 

[Docket  No.  EROO-3549^000] 

Take  notice  that  on  August  28,  2000, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Louisiana,  Inc.,  tendered  for 
filing  an  Intwconnection  and  Operating 
Agreement  with  Chevron  Oronite 
Company,  LLC  (Chevron),  a  Letter 
Agreement  for  Distribution  Service 
Charge  between  Entergy  Services  and 
Chevron,  and  a  Generator  Imbalance 
Agreement  with  Chevron. 

Comment  date:  September  18,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

21.  Tampa  Electric  Company 

[Docket  No.  EROO-3551-000] 

Take  notice  that  on  August  29,  2000. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  service 
agreement  with  Cinergy  Sovices,  Inc. 
(Cinergy  Services)  for  firm  point-to- 
point  transmission  service  under  Tampa 
Electric's  open  access  transmission 
tariff. 

Tampa  Electric  proposes  an  effective 
date  of  August  25,  2000,  for  the 
tendered  service  agreement,  and 


therefore  requests  waiver  of  the 
Commission's  notice  requirement. 

Copies  of  the  filing  have  been  served 
on  Cinergy  Services  and  the  Florida 
Public  Service  Commission. 

Comment  date:  September  19,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

22.  NSTAR  Senrioes  Company  v.  New 
England  Power  Pool,  ISO  New  England, 
Inc.,  ISO  New  England,  Inc.,  and  ISO 
New  England,  Inc. 

(Docket  Nos.  ELOO-63-003,  ELOO-63-001, 
EROO-2811-003,  EROO-2811-001,  EROO- 
2937-000,  EL0O-62-000,  and  ER0O-2052- 
000] 

Take  notice  that  on  August  25.  2000. 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted 
revisions  to  its  Market  Rules  in  response 
to  requirements  of  the  Commission's 
July  26.  2000  order  in  Docket  Nos. 
ELOO-83-000.  ELOO-2052-000.  New 
England  Power  Pool.  92  FERC  61.  065 
(2000).  In  accordance  with  the 
requirements  of  that  ord«.  NEPOOL  has 
noted  an  effiective  date  of  July  26.  2000. 

The  NEPOOL  Participants  committee 
states  that  copies  of  these  materials  were 
sent  to  all  persons  identified  on  the 
service  lists  in  the  captioned 
proceedings,  the  NEPOOL  Participants 
and  the  six  New  England  state  governors 
and  regulatory  commissions. 

Comment  date:  September  25.  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shoidd  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding: 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.fiBrc.fed.u8/online/rim8.htin  (call 
202-208-2222  for  assistance). 

David  P.  BoogMV, 

Secretary. 

[FR  Doc.  00-23065  Filed  9-7-00;  8:45  am] 

BUJNQ  COOK  CriT-OI-M 
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DCPAPITMEHT  OF  ENERGY 

FMMI  Energy  Regulatory 
womifiieeNiii 

Wotlfl#  of  PubHc  Mealing  on  Wliuieiale 
fvwpr  Mamaie  ana  iiaiiaiiHeaion 
Oervl^aelni 


Septek^iber  1. 2000. 

On  September  15. 2000,  the  Federal 
Energy  Regulatory  Commission  is 
planMng  to  convene  a  public  meeting  in 
San  ^ego.  Califiwnia  to  allow  interested 
persebs  to  give  the  Commission  their 
views  on  recent  events  in  California's 
wholesale  markets.  While  the 
Commission  is  finaliring  arrangements 
bu  a,aieeting  on  Septenmer  15th,  the 
Comi|iission  may  need  to  change  the 
meel|i^  to  a  di^rent  date  vrithin  the 
weekiof  S^tember  11th.  A  further 
notiof  wall  be  issued  confirming  the 
date^  The  meeting  is  scheduled  to  begin 
at  9  ^m-,  at  the  San  Diego  Concourse, 
the  G<>pper  Room,  202  C  Street,  San 
Diegti  California  92101.  All  interested 
persons  may  attend  the  meeting.  The 
meeting  will  be  transcribed.  A  separate 
notiof  will  be  issued  before  the  meeting, 
setti^ik  forth  an  agenda  and  identifying 
the  panels  of  participants.  Additional 
infoojiiiation  may  be  obtained  from  the 
OfficM  of  External  AfEairs  at  (202)  208- 
O870.^hiformaiion  also  may  be  obtained 
fromi  the  Commission's  web  page  at 
wwvf^feic.fed.us. 

Limmod  A.  Wataon,  Jr., 

Actii^Secietaiy. 

[FR  iHc  00-23056  Filed  9-7-00;  8:45  am] 
I  cooc  snr-ot-M 


DEpjiimiEirTi 

Fedetal  Eneigy  ReguMoiy 
Commealon 


OF  ENERGY 


Nolibi  of  Chanaa  ki  Dale  for  PubHc 

I  on  Wnowaale  Poaiar  Mencele 


Septfiiber  5. 2000. 

Th^  Commission  is  changing  the  date 
for  thiB  public  meeting  it  is  convening  in 
San  Diego.  The  public  meeting  will  now 
be  h^d  on  September  12, 2000.  As 
exphiiuied  in  Uie  Commission's    . 
September  1,  2000  notice,  the  public 
meeqng  in  San  Diego,  California  will 
allo^  intorested  persons  to  give  the 
Conli^ussion  their  views  on  recent 
eveqls  in  California's  wholesale 
mari^^.  The  meeting  is  scheduled  to 
begi^  at  9  a.m.,  at  the  San  Diego 
Con^urse,  the  Copper  Room.  202  C 
Strek,  San  Diego,  California  92101.  All 
intmsted  persons  may  attend  the 


meeting.  The  meeting  will  be 
transcribed.  A  separate  notice  will  be 
issued  before  the  meeting,  setting  forth 
an  agenda  and  identifying  the  panels  of 
participants.  Additional  information 
may  be  obtained  from  the  Office  of 
External  AfEairs  at  (202)  208-0870. 
Information  also  may  be  obtained  from 
the  Commission's  web  page  at 
www.ferc.fed.us. 

linwood  A.  Wataon,  Jr., 

Acting  Secretaiy. 

[FR  Doc.  00-23199  Filed  9-7-00;  8:45  am] 

BBIMQ  OOOC  S717-01-M 


ENVIROffMENTAL  PROTECTION 
AGENCY 

[FRL-6886-5] 

Agency  Infonnallon  CoNecllon 


Review;  Commenl  Requaet;  2000 
Produda  hidualry  Surveya  (EPA  iCR 
1901.01) 

AQEMCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperworlt  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Managonent 
and  Budget  (OMB)  for  review  and  . 
approval:  "2000  Meat  ProdiK:ts  Industry 
Surveys"  (EPA  ICR  No.  1961.01).  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost:  where  appropriate,  it 
includes  the  actual  data  collection 
instruments. 

DATES:  Comments  must  be  submitted  on 
or  before  October  10,  2000. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1961.01,  to  the  following 
addresses:  Sandy  Farmer.  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
AfEurs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  efOnMATIOM  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at 

Farmer.sandy^pamail.epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icT  and  refer  to  EPA  ICR 
No.  1961.01.  Few  technical  questions 


about  the  ICR  contact  Samantha  Lewis 

at  (202)  260-7149. 

8UPPLEMBITARV  ■■'OnMATION:  Title:  2000 

Meat  Products  Industry  Surveys  (EPA 

ICR  No.1961.01).  This  is  a  new 

collection. 

Abttract:  The  2000  Meat  Products 
Industry  Surveys  will  collect,  frtmi 
industry,  the  technical  and  economic 
infonnation  required  by  EPA  to  develop 
effluent  limitations  guidelines  and 
pretreatment  standards.  Hie  Surveys 
covOT  slaughtering,  further  processing, 
and  rendering  of  animals  classified  as 
red  meat  and  poultry. 

EPA  will  issue  these  surveys  under 
autfacnity  of  section  308  of  thie  Clean 
Water  Act,  33  U.S.C.  1318,  whidi 
authorizes  EPA  to  require  the  owner  or 
operator  of  a  point  source  to  submit 
certain  information  that  EPA  needs  to 
develop  effluent  regulations.  The 
Surveys  will  provide  the  technical  and 
economic  information  required  to 
efiiactively  evaluate  pollution  control 
technologies  and  the  economic 
achievabdlity  of  those  technologies. 
Respondents  will  have  the  right  to  claim 
information  as  confidential.  An  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  niunbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  document  required 
under  5  CFR  1320.8(d),  soliciting 
conmients  on  this  collection  of 
information,  was  published  on  May  1, 
2000  (65  FR  25325).  Four  sets  of 
commraits  were  received. 

Burden  Statement:  The  data 
collection  consists  of  3  elements:  The 
Detailed  Survey,  the  Screener  Survey, 
and  the  5-day  analytical  data  requests 
for  20  fedlities.  The  total  nationwide 
public  reporting  and  record  keeping 
burden  for  this  one-time,  infonnation . 
collection  is  estimated  to  be  14,900 
hours  (30  hours  per  response  for  the 
Detailed  Survey,  1  hour  for  the  Screener 
Survey,  and  138  hours  for  the  analytical 
data).  A  facility  receiving  a  request  for 
analytical  data  is  likely  to  also  receive 
a  survey.  Burden  means  the  total  time, 
effwt,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions;  to 
devdop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
miiintiiiiiing  information,  and  disclosing 
and  providing  information;  to  adjust  the 
existing  ways  to  comply  with  any 
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previously  applicable  instructions  and 
requirements;  to  train  personnel  to  be 
abb  to  respond  to  a  collecticm  of 
infonnation;  to  searcb  data  sources;  to 
complete  and  review  the  collection  of 
infonnation;  and  to  transmit  or 
othenvise  disclose  the  information. 

EPA  has  identified  approximately 
8.000  fiunlities  as  potentially  in  the 
Meat  Producto  Industry.  EPA  will  send 
the  Detailed  Survey  to  ^proximately 
350  rites  and  Mrill  send  uw  Screener 
Survey  to  approximately  1.650  rites. 
The  survey  recipients  will  be  selected 
using  engineering  judgement  and 
statistical  sampling  methods.  The 
estimated  cost  to  complete  the  Detailed 
Survey  is  approximately  $2,000  per  site. 
The  estimatod  cost  for  the  screener 
survey  is  approximatdy  $70  per  site. 
Fat  approximately  20  facilities.  EPA 
will  request  five  days  of  influent  and 
effluent  analytical  data  to  be  collected 
and  sent  to  EPA  labs  for  analysis.  The 
estimated  cost  for  each  of  thme  20  sites 
is  $9,500.  The  estimated  total  cost  for 
the  information  collection  burden  is 
$1.03  million. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimiTiTig 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1961.01  in 
any  inquiry. 

Dated:  August  30,  2000. 
Oacar  Morales, 

Director,  Collection  Strategies  Division. 
(FR  Doc  00-23147  Filed  9-7-00;  8:45  am] 


ENVIRONMENTAL  PROTECnON 
AGENCY 

[ER-FRL-6610-7] 

Envlrenmemel  Impect  Stetemente; 
Nonce  of  Avaltabllity 

Responsible  Agency:  Office  of  Fednal 
Activities.  General  Infonnation  (202) 
564-7167  or  www.epa.gov/oeca/ofa. 
Weddy  receipt  of  Environmental 
Impact  Statements  filed  August  28.  2000 
duough  September  1 .  2000  pursuant  to 
40  CFR  1506.9. 

EJS  No.  000301.  DRAFT  EIS.  BLM.  CA. 
Mesquite  Mine  Expansion  Project,  To 
Expand  the  Existing  Open-Pit,  Heap-Leach, 
and  Precious  Metal  Mine,  Federal  Mine 
Plan  of  Operations  Approval,  Conditional 
Use  Permits  and  Reclamation  Plan 
Approval,  Imperial  County,  CA,  Due: 
Octobw  27,  2000,  Contact:  Kevin  Marty 
(909)  697-5200. 
£75  Afo.  000902,  FINAL  EIS,  BLM,  NM, 
Fannington  Field  OfBce  Riparian  and 


Aquatic  Habitat  Management,  To  Restore 
and  Protect,  Faimington  Riparian  and 
Aquatic  Habitat  Management  Plan,  San 
Juan.  McKinley,  Rio  Arriba  and  Sandoval 
Counties,  MM,  Due:  October  10,  2000, 
ConUct:  Robert  Moore  (505)  599-6311. 

EIS  No.  000303.  FINAL  EIS,  BLM.  NM,  Las 
Cruces  Field  Office  Riparian  and  Aquatic 
Habitat  Management,  To  Restore  and 
Protect,  Mimbres  Resource  Managament 
Plan,  Dona  Ana,  Luna,  Grant  and  Hidalgo 
Counties,  NM,  Due:  October  10,  2000, 
Contact:  Bill  Merhage  (505)  525-4369. 

£75  No.  000304.  FINAL  EIS.  BLM.  NM, 
Albuquerque  Field  Office  Riparian  and 
Aquatic  Habitats  Management,  To  Restore 
and  Protect,  Rio  Puerco  Resource 
Management  Plan  Amendment  (RMPA). 
Qbola,  Sandoval,  McKinley,  Rio  Arriba, 
Bernalillo,  Valencia  and  Santa  Fe  Counties, 
NM,  Due:  October  10,  2000,  Contact:  Yua 
SiWa  (505)  761-8901. 

£75  No.  00030S.  FINAL  EIS,  BLM,  NM,  Taos 
Field  Office  Riparian  and  Aquatic  Habitat 
Management,  To  Restore  and  Protect, 
Colfax,  Harding,  Los  Alamos,  Mora,  Rio 
Arriba,  San  Miquel,  Santa  Fe,  Taos  and 
Unison  Counties,  NM,  Due:  October  10, 
2000,  Contact:  Pam  Herrera  (505)  751- 
4705. 

£75  No.  000306.  DRAFT  EIS,  FHW,  SC,  Dave 
Lyle  Boulevard  Extension,  New  Location 
from  the  S.C.  Route  161/Dave  Lyle 
Boulevard  Intersection  in  York  County  To 
S.C  Route  75,  in  the  vicinity  of  the  U.S. 
Route  521/S.C.,  Yoric  County  Metropolitan 
Road  Corridor  Project,  Fimding,  York  and 
Lancaster  Counties,  SC.  Due:  October  23, 
2000,  Contact:  Kenneth  R.  Myers,  P.E.  (803) 
253-3881. 

£75  Ato.  000307.  DRAFT  EIS,  FRC.  AL.  FL, 
Buccaneer  Natural  Gas  Pipeline  Project, 
Construction  and  Operations,  To  Deliver 
Natural  Gas  for  Electric  Poww  Generation, 
Mobile  County,  AL  and  Pasco,  Polk, 
Hardee,  Lake  and  Osceola  Counties,  FL, 
Due:  October  24,  2000,  Contact:  Paul 
McKee  (202)  208-1611. 

£75  No.  000308.  DRAFT  EIS,  FRC,  AL,  FL, 
MS,  Gul&tream  Natural  Gas  System 
Project,  Construction  and  Operation,  To 
Provide  Natural  Gas  Transportation 
Service,  AL,  MS  and  FL,  Due:  October  23. 
2000,  Contact:  Paul  McKee  (202)  208-1611. 

£75  Ato.  000309,  REVISED  DRAFT  EIS,  NPS, 
CA,  MojavB  National  Preserve  General 
Management  Plan,  Revised  and  New 
Alternatives  the  Proposed  Management 
Approach  and  Two  Alternatives  for  the 
Maiiagement  of  the  1 .6  Million-Acre, 
Implementation,  San  Bemardio  County, 
CA,  Due:  December  08,  2000,  Contact:  Alan 
Schmierer  (415)  427-1441. 

£75  No.  000310,  DRAFT  SUPPLEMENT,  NPS, 
CA.  NV,  CA,  NV,  DeaUi  Valley  National 
Park  General  Management  Plan,  Proposed 
Management  Approach  and  Two 
Alternatives  for  die  Management  of  the  3.3 
Million  Acres,  Implementation,  Mojave 
Desert,  Inyo  and  San  Bernardino  Counties, 
CA  and  Nye  and  Esmeralda  Counties,  NV, 
Due:  December  08,  2000,  Contact:  Alan 
Schmierer  (415)  427-1441. 

£75  Ato.  000311.  DRAFT  EIS,  FTA.  HI,  Oahu 
Primary  Corridor  Transportation  Project, 
Improvements  from  Kapolei  in  the  west  to 


the  University  of  Hawraii-Manoa  and 
Waikiki  in  the  east,  Major  Investment 
Study,  In  the  City  and  County  of  Honolulu, 
HI,  Due:  November  06, 2000,  Contact: 
Donna  Turchie  (415)  744-3115. 

£75  No.  000312,  DRAFT  EIS,  OOE,  NB. 
Western  Sarpy/Claar  Creek  Flood 
Reduction  Study  Including  Environmental 
Restoration  Component,  Lower  Platte  River 
and  Tributaries,  Saimders  and  Sarpy 
Counties,  NB,  Due:  October  23,  2000, 
Contact:  Nelson  S.  Carpenter  (402)  221- 
4450. 

£75  Ato.  000313,  FINAL  EIS,  AFS,  UT,  Trout 
Slope  East  Timber  Project,  Timber  Harvest 
and  Associated  Activities,  Implementation, 
Vernal  Ranger  District,  Ashley  National 
Forest,  Uintah  County,  UT,  Due:  October 
10, 2000,  Contact:  Laura  Jo  West  (435)  781- 
5167. 

£75  No.  000314.  FINAL  SUPPLEMENT,  UAF, 
TX,  Programmatic  EIS— KeUy  Air  Force 
Base  (AFB)  Disposal  and  Reuse,  New  and 
Updated  Information,  Joint  Military  and 
Civil  Use  of  the  Runway  and  other  Airfield 
Facilities,  Joint  Use  Agreement,  Bexar 
County,  San  Antonio.  TX,  Due:  October  10, 
2000,  Contact:  Jonathan  D.  Farthing  (210) 
536-3787. 

Amended  Notioas 

£75  Ato.  000259.  DRAFT  EIS,  SFW,  CA,  Bolsa 
Chica  Lowlands  Restoration  Project, 
Creation  of  Wetland  Habitat  Areas, 
Approval  and  Issuance  of  USCOE  Section 
404  and  USGGD  Bridge  Permits,  Orange 
County,  CA,  Due:  October  16, 20OO, 
Contact:  Jack  Fancher  (760)  431-9440. 
USFWS  and  USCOE  are  Joint  Lead 
Agencies  for  the  above  EIS.  Published  FR- 
07-28-00  Review  Period  Reopened,  so  that 
Errata :  Section  S,  6,  and  7  can  be 
reviewed.  From  09-11-2000  to  10-16- 
2000. 

£75  Ato.  O00294.  FINAL  SUPPLEMENT,  COE, 
MO,  SL  Johns  Bayou  and  New  Madrid 
Floodway  Project,  Chaimel  Enlargement 
and  Improvement,  Flood  Control,  National 
Economic  Development  (NED)  New 
Madrid,  Mississippi  and  Scott  Counties, 
MO,  Due:  October  10, 2000,  Contact:  John 
Rumancik  (901)  544-3975.  Revision  of  FR 
notice  published  on  09/01/2000:  CEQ 
Comment  Date  corrected  from  10/02/2000 
to  10/10/2000.  Also  distribution  was  not 
completed  until  the  wreek  of  09/01/2000. 

Dated:  September  5,  2000. 

loeeph  C  MoalgoBMrjr, 

Director.  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  00-23153  Filed  9-7-00;  8:45  am] 
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AGENCY 
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AOOICY:  Environmfflital  Protection 
Agency  (EPA). 
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ACnbN:  Notice  of  Availability  of  the 
Uniied  Egg  Pnxiucere  Project  XL  Draft 
Final  Project  Agreement 


-w- 


SUMMARY:  EPA  is  today  requesting 
com|ipents  on  a  draft  Inject  XL  Final 
Projlact  Agreement  (FPA)  for  the  United 
Egg  Ffroducers  (UEP). 
DATt$:  The  period  for  submission  of 
combiients  on  the  draft  FPA  ends  on 
Sep^ber  22. 2000. 

i:  All  comments  on  the  draft 
should  be  sent  to  Ms.  Lisa  Reiter, 
'A,  1200  Pennsylvania  Avenue, 
(1802).  Washington,  D.C.  20460. 
Ckin^ents  may  also  be  faxed  td  Ms. 
Reil^  ait  (202)  260-3125.  Comments 
will  tlso  be  received  via  electronic  mail 
sent  to  Ms.  Reiter  at  reiter.li8a9epa.gov. 
FORlfURTHER  MFORMATION  CONTACT:  To 
obtain  a  copy  of  the  draft  FPA.  contact 
Ms.  Lisa  Reiter.  US  EPA,  1200 
Pennsylvania  Avenue,  NW  (1802), 
Washington,  D.C.  20460  or  Mr.  James 
Horpe,  US  EPA,  1200  Pennsylvania 
Avcttue,  NW  (4201),  Washington,  D.C 
20400.  The  FPA  and  related  documents 
are  also  available  via  the  Internet  at  the 
fbll^>{Mnng  location:  "http:// 
ww«^.epa.gov/ProjectXL".  Questions  to 
EPAIiegarding  the  documents  can  be 
din^Oted  to  Ms.  Reiter  at  (202)  26O-9041 
or  M^.  Home  at  (202)  260-5802. 
Additional  infcxmation  on  Project  XL, 
including  docuinmts  refisrenced  in  this 
notice,  odier  EPA  policy  documents 
related  to  Project  XL,  application 
ation,  and  descriptions  of 
J  XL  projects  and  proposals,  is 
available  via  the  Internet  at  "http:// 
wwwir.epa.gov/ProjectXL". 

swf^jamaucf  mformation:  The  FPA 
is  altoluntary  agreement  developed  by 
UE^i  EPA,  various  State  water  officials, 
envbonmental  groups,  and  other 
staluholders.  Project  XL,  announced  in 
the  pMBnd  R^irter  on  May  23, 1995 
(60  \fR  27282),  gives  regulated  entities 
thek^portunity  to  develop  alternative 
;ies  that  will  replace  ta  modify 
;  regulatory  requiiements  on  the 
ion  that  they  produce  greato' 
Diunental  benefits.  If  implemented. 
:  FPA  Mrill  oBet  environmental 
I  benefits  to  States,  EPA,  the 
:,  and  ^g  producers.  This  project 
~   I  a  program  whereby  egg- 
produdng  {acilities  could  qualify  for 
cov^  rage  imder  general  National 
Pdli  itant  Discharge  Elimination  System 
(Nn^S)  permits  issued  by  EPA  or 
statjas  and  achieve  "superior 
env^nmental  perfbn^^"  by 
imi^lementing  ad  environmental 
management  system  (EMS),  which 
wonld  address  a  range  of  environmental 
prcM  lems  that  would  not  normally  be 
adc  I  Bssed  through  NPDES  pennits 


alone.  These  other  issues  include  odor, 
rodent  control,  pest  control, 
preventative  maintenance,  emergency 
response  and  others.  In  ordw  to  be 
covered  under  a  general  permit  instead 
of  an  individual  pmmit.  each  facility 
would  also  need  to  be  implementing  an 
EMS  to  address  these  issues  and  have 
passed  an  audit  by  an  independent  third 
party  to  confirm  tiiat  the  EMS  was  in 
place  and  functioning  properly. 
Facilities  would  communicate  with  the 
local  community  as  the  EMS  was 
developed  and  implemented. 
Information  on  the  results  of  the  third- 
party  audits  would  also  be  available  to 
the  local  community  and  to  regulatory 
agencies  when  the  facility  submitted  a 
Notice  of  Intent  to  be  covered  under  a 
genmal  permit  Regular  followup  audits 
would  also  take  place  and  the  results  of 
these  audits  woiild  be  publicly 
available.  If  the  facility  failed  to  remain 
in  compliance  with  the  genmal  permit 
or  failed  to  adequately  implement  its 
EMS.  regulatory  agencies  could  require 
the  facility  to  obt^n  an  individual 
permit.  Finally,  UEP  would  significantiy 
expand  its  industry  outreach  and 
education  program  in  order  to  help 
ensure  that  users  of  manure  generated 
by  egg  producers  was  properly  applied 
and  managed,  including  help  to  users 
on  how  to  develop  Comprehensive 
Nutrient  Management  Plans  over  time. 

Datod:  September  5, 2000. 
'  EliiabelfaA.Sliaw, 
Director.  Office  ofErtvirorurtentcd  Policy 
Innovation. 
(FR  Doc.  00-23237  Filed  »-7-00;  8:45  am] 
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EHVinONIIENTAL  PROTECTION 


RsQulslo^  Itohivwillon  (XL)  PHot 


AGENCY:  Environmental  Protecticm 

Agency. 

ACTION:  Notice  of  availability  of  the 

Project  XL  Draft  Final  Project 

Agreement-  National  Aeronautics  and 

Space  Administration  (NASA)  White 

Sands  Test  Facility  (WSTF). 

SUMMARY:  EPA  is  requesting  comments 
on  a  draft  Project  XL  Final  Project 
Agreement  (FPA)  for  the  National 
Araonautics  and  Space  Administration 
(NASA)  White  Sands  Test  Facility 
(WSTF).  The  FPA  is  a  voluntary 
agreement  developed  collaboratively  by 
NASA  WSTF,  the  New  Mexico 
Environmental  Department  (NMED)  and 
the  United  States  Environmental 


Protection  Agency  (US  EPA).  Project  XL, 
announced  in  the  Federal  Regiatar  on 
May  23, 1995  (60  FR  27282).  gives 
regulated  entities  the  opportimity  to 
develop  alternative  strategies  that  will 
replace  or  modify  specific  regulatory 
requirements,  policiea.  procedures  and 
guidance  on  the  condition  that  they 
produce  greater  environmental  benefits. 
In  this  XL  pilot  project,  NASA  WSTF 
proposes  to  implement  a  regulatory 
reporting  and  information  system  that 
will  electronically  provide  compliance 
reports  and  permit  information  required 
by  EPA  to  the  State  of  New  Mexico 
EJnvironmental  Department  (NMED). 
The  system  will  give  NMED  and  EPA 
real-time  access  to  additional 
environmental  data  to  include, 
regulatory  reports,  historical  site 
information,  database  archives,  ^ 

Geographic  Information  Systems  (CIS) 
reports,  groundwater  database  archives, 
cross  media  compliance  information 
and  graphical  interpretations  of  site 
infcHmation.  Tlie  internet  based  system 
will  include  an  extensive  public  access 
area  to  encourage  public  aad 
stakeholder  participation  with  the 
fodlity's  environmental  activities.  The 
public  access  section  of  the  web  site 
will  provide  information  on  current 
environmental  ctmditions  and  pn^ects, 
and  communication  regarding  recycling 
programs,  waste  minimization  activities, 
community  right  to  know  issues.  ISO 
14001  certification  efforts  and  NEPA 
projects. 

DATES:  The  period  for  submission  of 
comments  ends  on  September  22.  2000. 
ADDRESSES:  All  comments  on  the  draft 
Final  Project  Agreement  should  be  sent 
to:  John  DuPree  USEPA  Office  of  Policy. 
Economics  and  Innovation  (M/C  1802), 
1200  Pennsylvania  Avenue, 
Washington.  DC  20460.  Comments  may 
be  faxed  to  Mr.  DuPree  at  202-260- 
3125. 

FOR  FURTHER  MFORMATION  CONTACT:  To 
obtain  a  copy  of  the  draft  Final  Project 
Agreement,  contact  John  DuPree,  1200 
Pennsylvania  Avenue  M/C  (1802) 
Washington,  DC  20460.  The  FPA  and 
related  documents  are  also  available  via 
the  Internet  at  the  following  location: 
http://www.epa.gov/PTO)ectXL  In 
addition,  the  draft  FPA  is  available  at 
the  NASA  WSTF,  P.O.  Box  20,  Las 
Cruces,  NM  88004.  Questions  to  EPA 
regarding  the  documents  can  be  directed 
to  John  DuPree  at  (202)  260-4468  or 
Adele  Cardenas  at  214-665-7210. 
Questions  to  NASA  WSTF  regarding 
this  project  can  be  directed  to  Mr.  David 
Amidei,  NASA  WSTF,  P.O.  Box  20,  Las 
Cruces,  NM  88004,  Mr.  Amidei's 
telephone  numbra  is  (505)  524-5024. 
For  information  cm  all  other  aspects  of 
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the  XL  Program  contact  Nancy 
Bimbaum  at  the  following  address: 
Office  of  Policy  Economics  and 
Innovation,  United  States 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue  NW,  Washington. 
DC  20460,  Room  M3802  (1802). 
Washington.  DC  20460.  Additional 
infcnmation  on  Project  XL.  including 
documents  refnenced  in  this  notice, 
other  EPA  policy  documents  related  to 
Project  XL,  regional  XL  contacts, 
application  information,  and 
descriptions  of  existing  XL  projects  and 
proposak,  are  available  via  the  Internet 
at  ht^://www.epa.gov/Pro)ectXL. 

Dated:  August  31, 2000. 
EUzabalh  A.  Aaw, 

Director,  Office  of  Environmental  Policy 
Innovation. 
[FR  Doc.  00-23152  Filed  9-7-00;  8:45  am] 
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(XL) 
Pk4wIs;  Pro|«ct  XL  Draft  FbMl  Pro|act 

.  vffaBw  ■■nBBeiiMiii,  wic 


:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of  USA 
Waste  of  Virginia,  Inc.,  and  King  George 
landfills.  Inc.,  wholly  owned 
subsidiaries  of  Waste  Management,  Inc. 
(heitinalter  Waste  Management) 
Bioreector  Systems  Project  XL  Draft 
Final  Project  Agreement 


t:  EPA  is  today  requesting 
comments  on  a  draft  Project  XL  Final 
Project  Agreement  (FPA)  for  Waste 
Management 

DATES:  The  period  ft«  submission  of 
conmients  on  the  draft  FPA  ends  on 
Septembw  22.  2000. 
AOOMMCt:  All  comments  on  the  draft 
Final  Pnqect  Agreement  should  be  sent 
to:  Janet  Murray,  U.S.  EPA,  1200 
Pennsylvania  Avenue,  NW  (m/cl802), 
Washington,  DC  20460.  Comments  may 
also  be  fiuced  to  Ms.  Murray  at  (202) 
26&-3125.  Commoits  will  also  be 
received  via  electronic  mail  sent  to: 
Miinny./anetOepa.gov. 

PON  miTHBI  MPORMATION  CONTACT:  To 
obtain  a  copy  of  the  draft  Final  Project 
Agreement,  contact:  Chris  Menen, 
USEPA  Region  3  (m/c  3EIOO)  1650 
Ardi  St  niiladelphia,  PA  19103  or 
Janet  Murray,  U.S.EPA,  1200 
Pennsylvania  Ave,  NW.  (m/c  1802), 
Washington,  DC  20460.  The  FPA  and 


related  dociunents  are  also  available  via 
the  Internet  at  the  following  location: 
¥fww.epa.gov/pmfectxI.  In  addition, 
project  documents  are  located  at  EPA 
Region  3, 1650  Arch  St.  Philadelphia, 
PA  19103.  Questions  to  EPA  regarding 
the  documents  can  be  directed  to  Chris 
Menen  at  (215)  814-2786  or  Janet 
Murray  at  (202)  260-7570.  Docimients 
pertaining  to  the  project  will  be 
maintained  at  the  Virginia  Department 
of  Environmental  QuaJity,  629  Main 
Street,  Richmond,  VA  22129  c/o  Paul 
Farrell,  (804)  698-4214.  Documents  will 
also  be  maintained  at  public  libraries  in 
King  George  Cotmty  and  Amelia 
County.  The  address  for  the  library  in 
AmeUa  County  is:  The  James  Hammer 
Memorial  Library,  16351  Dunn  Street, 
Am^a,  Virginia  23002.  and  the  file  is 
entitled  "Amelia  County  Landfill, 
Maplewood  Site,  Project  XL."  The 
address  for  the  Ubrary  in  King  George 
County  is:  L.F.  Smoot  Lewis  Memorial, 
9533  Kings  Highway,  King  George, 
Virginia  22485,  and  the  file  will  be 
entitled  "King  George  County  landfill 
Project  XL."  Additional  information  on 
Project  XL,  including  documents 
referenoed  in  this  notice,  other  EPA 
policy  documents  related  to  Project  XL, 
application  information,  and 
descriptions  of  existing  XL  prefects  and 
proposals,  is  available  via  the  bitemet  at 
www.epa.gov/ixvjectxl. 
SUPPLEMENTARY  WTOnMATION:  The  FPA 
is  a  voluntary  agreement  developed  by    * 
Waste  Management,  the  Commonwealth 
of  Virginia,  and  USEPA.  Project  XL, 
announced  in  the  Federal  Sagiater  on 
May  23, 1995  (60  FR  27282),  ^ves 
regulated  entities  the  opportunity  to 
develop  alternative  strategies  that  will 
replace  or  modify  specific  regulatory 
requirements  on  the  condition  that  they 
produce  greater  environmental  benefits. 
If  implemented,  the  draft  FPA  will 
allow  Waste  Management  to  implement 
two  slightfy  different  waste  treatment 
systems  at  two  of  its  Virginia  Landfills. 
Leachate  recirculation  would  be 
implemented  at  its  Maplewood 
Recycling  and  Waste  Disposal  Facility, 
oMmed  and  operated  by  Waste 
Management  Inc.  subsidiary  USA 
Waste  of  Virginia,  Inc.  Bioreector 
operations  would  be  implemented  at  the 
IQng  George  County  landfill  and 
Recycling  Facility,  operated  by  Waste 
Management.  Inc.,  subsidiary  King 
George  landfills  ,  Inc.  Under  the 
project.  Waste  Management  is 
requesting  flexibility  from  the  regulatory 
requirement  that  restricts  application  of 
bulk  liquids  in  municipal  solid  iwaste 
landfills  (40  CFR  258.28)  as  well  as 
similar  flexibility  under  part  V  of 
Virginia  Solid  Waste  Management 


Regulations.  EPA  expects  to  shortly 
publish  a  document  in  the  Federal 
Register  proposing  and  seeking  public 
comment  on  a  site-specific  rule  to 
modify  the  requirements  of  40  CFR 
258.28  for  this  project 

Dated:  September  1,  2000. 

Christopher  Knopes, 

Associate  Director.  Office  of  Environmental 
Policy  Innovation. 

[FR  Doc.  00-23148  Filed  9-7-00;  8:45  am] 


ENVIRONMENTAL  PflOTECTION 
AGENCY 

[FRL-6867-2] 

RaguMory  Ralnvwitlon  (XL)  niot 


AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of  Draft 
Monitoring  Plan  Agreement  for  the  Fort 
Worth,  Texas  XL  Project 


EPA  is  today  requesting 
comments  on  a  draft  Monitoring  Plan 
Agreiement  for  Phase  1  of  the  Fort  Worth 
XL  Project. 

DATES:  The  period  for  submission  of 
comments  on  the  draft  Monitc»ing  Plan 
Agreem«at  ends  on  September  22,  2000. 

ADDRESSES:  All  coipmmits  on  the  draft 
Monitoring  Plan  Agreonent  should  be 
sent  to:  David  Beck.  U.S.  EPA,  Mail 
Drop  10,  Research  Triangle  Park.  NC 
27711.  Comments  also  may  be  froced  to 
David  Beck  at  919-541-2464  or  sent  via 
electronic  mail  to:  beck.davidOepa.gov. 
FOR  FURTMER  WTORIIATION  CONTACT:  To 
obtain  a  copy  of  the  draft  Monitoring 
Plan  Agreement,  contact  Adele 
Cardenas  of  EPA  Region  VI  at  214-665- 
7210  or  dectronicalfy  at 
cazdena8.adele9epa.gov  or  David  Beck 
at  919-541-5421  w  electronically  at 
beck.david9epa.gov.  In  addition,  project 
documents  are  located  at  EPA  Region 
VI,  First  Interstate  Bank  Tower  at 
Fountain  Place.  1445  Ross  Avenue, 
Suite  1200,  Dallas,  TX  75202.  Questions 
to  EPA  regarding  tfie  documents  am  be 
directed  to  Adele  Cardenas  at  214-665- 
7210  or  David  Beck  at  919-541-5421. 
Additional  information  on  Project  XL, 
including  documents  referenced  in  this 
notice,  other  EPA  policy  documento 
related  to  Project  XL,  af^lication 
information,  and  descriptions  of 
existing  XL  projects  and  proposals,  is 
availame  via  the  internet  at  "http:// 
www.epa.gov/Prt^ectXL." 

SUPPLBOITARV  SSimilATION.  Project 
XL,  announced  in  the  Fodml  Kegialar 
on  May  23, 1995  (60  FR  27282).  gives 
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reguUted  entities  the  opportunity  to 
develop  alternative  strategies  that  will 
repla^  or  modify  specific  regulatory 
reqidiements  on  the  condition  that  they 
produce  greater  environmental  benefits. 
Und^  the  Fort  Worth  XL  project,  the 
City  ^f  Fort  Wcuth  proposes  to 
demdostrate  that  use  of  an  alternative 
demoMtion  method  on  abandoned 
buililings  containing  asbestos  will 
protect  the  public  from  asbestos 
emissions  as  well  as  the  demolition 
method  specified  in  an  asbestos   - 
emiii^on  standard  issued  by  EPA  under 
section  112  of  the  Clean  Air  Act 
Moreover,  the  City  expects  that  their 
low^f  cost  demolition  method  will 
allowl  them  to  aoceleiate  demolitions, 
theretiy  eliminating  sites  potentially 

_  illnal  activities  and  reducing 
/health  hazards  associated  with 

doned  structures.  To 
ite  the  effectiveness  of  their 

.  the  City  will  moniUw  asbestos 
ons  during  the  demolition  of  a 
_  .4  structure  in  Phase  1  of  the  project 
and,j  f  Phase  1  monitoring  results 

the  Fort  Worth  method  is 
ent  to  the  regulatory  method.  • 
~  tiooal  structures  during  Phase 
2.  The  project  entails  a  set  number  of 
Fort  Worth  method  demolitions  imder  a 
third  land  final  phase  of  the  project, 
provided  die  results  of  Phase  2  continue 
to  i^0w  equivalency. 

TVb  drafi  Monitcning  Plan  Agreement 
is  a  Voluntary  agreement  developed 
with  Imput  from  the  Oty  of  Fort  Worth, 
the  y\BXis  Department  of  Health,  and 
EPA  Which  lays  out  the  protocol  for 
captxiring  and  analjrzing  asbestos 
eini^ions  for  Phase  1  of  the  project.  The 
agre|Blnent  also  spells  out  the  criteria  by 
whi|;ii  the  Fort  Worth  method  can  be 
shown  equivalent  to  the  Federal 
methpd,  for  the  purposes  of  proceeding 
to  raase  2  of  ^  project  The  City  does 
not  require  regulatory  relief  to  perform 
the  Fbase  1  demolition,  since  the 
structure  to  be  demolished  is  of  a  type 
thatj^an  be  demolished  under  the 
asbestos  standard  using  the  Fort  Worth 
metlvd.  To  conduct  phases  2  and  3  of 
the  project.  Fort  Worth  will  need 
regulatory  relief  (specifically  from  40 
CFttf  bart  61  sidipart  M— National 
Emi^on  Standard  for  Asbestos).  The 
detajiis  of  these  phases  will  be 
negotiated  with  stakeholders  and  set 
forth)  in  a  Final  Prefect  Agreement 
(FPA).  A  draft  of  the  FPA  will  be 
avau^ile  for  public  comment  through  a 
fotiite  Federal  Register  notice. 

ElizfkadiA.Shaw, 

Dinptor,  Office  of  Environmental  Policy 

Innctvfation. 

[FR  boc.  00-23149  Filed  »-7-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00560A:  Fm.-6993-«] 

P— Held— ;  Science  PoMcy  on  U— Of 
Die  on  ChoBnertirees  lnh»)ltlon  In 


AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  EPA  is  aimoundng  the 
availability  of  the  revised  version  of  the 
pesticide  science  policy  document 
entitled  "The  Use  of  Data  on 
Cholinesterase  Inhibition  for  Risk 
Assessments  of  Organophosphorus  and 
Carbamate  Pesticides."  This  notice  is 
one  in  a  series  concerning  science 
policy  docimients  related  to 
implementation  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act. 
FOR  FURTHER  ■ffORMATION  CONTACT.  Dr. 
Penelope  A.  Fenner-Crisp, 
Environmental  Protection  Agency 
(7501C),  1200  Pennsylvania,  Ave.,  NW., 
Washington.  DC  20460;  telephone 
number  (703)  605-0654;  &x  number: 
(703)  306-4776;  e-mail  address:  fsnner- 
crisp.penelope0epa.gov. 

SUPPLEMENTARY  MFORMAT10N: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  manufacture  or 
formulate  pesticides.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS 

Examptesof 

polentiaHy 

affectod 

entmes 

PestrMR 
Produoeis 

3?53? 

PestiRMe 
manufactur- 
ers 

Pesticide  for- 
mulators  ' 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  tl^  action.  Other  types  of 
entities  not  listed  could  also  be  affacted. 
The  North  American  Industrial 
Classification  Sjrstem  (NAICS)  codes 
have  been  provided  to  assist  you  and 
others  in  determining  whether  or  not 
this  notice  affects  certain  entities.  If  you 
have  any  questions  regarding  the 
^plicabiUty  of  tiiis  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  niRTHBI  MFORMATMN 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  the 
science  policy  documents,  and  ontain 
other  related  docummts  that  might  be 
available  from  the  OfBce  of  Pesticide 
Programs'  Home  Page  at  ht^:// 
www.epa.gov/pesticides/.  On  the  Office 
of  Pesticide  Programs'  Home  Page  select 
"FQPA"  and  thm  look  up  the  entry  for 
this  document  imder  "Science 
Policies."  You  can  also  go  direcdy  to  the 
listings  at  die  EPA  Home  page  at  http:/ 
/www.epa.gov.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  thai  look  up 
the  entry  for  this  document  under 
"Federal  Regialer-^nvironmental 
Documents."  You  can  go  directly  to  the 
Fedoral  Register  listings  at  http:// 
www.q>a.gov/fedrgstr/. 

2.  Fax-on-Demand.  You  may  request 
a  faxed  copy  of  the  science  policy 
documents,  as  well  as  suppOTting 
information,  by  using  a  Cuq>hone  to  call 
(202)  401-0527.  Select  item  6065  for  the 
document  entitled  "Office  of  Pesticide 
Programs'  Science  Policy  on  the  Use  of 
Data  on  Cholinesterase  Inhibition  for 
Risk  Assessments  of  Organophosphorus 
and  Carbamate  Pesticides."  Select  item 
6066  for  the  document  entiUed 
"Responses  to  Public  Comments  on  the 
Office  of  Pesticide  Programs'  1997 
Science  Policy:  The  Use  of  Data  on 
Cholinesterase  Inhibition  for  Risk 
Assessments  of  Organophosphorus  and 
Carbamate  Pesticides.!'  You  may  also 
follow  the  automated  menu. 

3.  In  person.  The  Agency  has 
establidied  an  official  record  iat  this 
action  imder  docket  control  number 
OPP-00560A  %^ich  includes  a 
document  summarizing  an  objection 
received  during  internal  EPA  review 
and  EPA  response  to  the  objection.  In 
addition,  the  documents  referenced  in 
the  framework  notice,  which  published 
in  the  Federal  Register  on  October  29, 
1998  (63  FR  58038)  (FRL-6041-5)  have 
also  been  inserted  in  the  docket  under 
docket  control  number  OPP-00557.  The 
official  record  consists  of  the  documents 
spedfically  referenced  in  this  action, 
and  other  information  related  to  this 
action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket  as  well 
as  the  documents  that  are  lefarenced  in 
those  documents.  The  public  vwsion  of 
the  official  record  does  not  include  any 
information  claimed  as  CBL  The  public 
version  of  the  official  reomi,  which 
includes  printed,  p^ier  versions  of  any 
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electronic  comments  submitted  during 
an  applicable  comment  period  is 
availwle  for  inspection  in  the  Public 
Infonnation  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hi^way, 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  Backgnnind  Infermation  Aboat  die 
Tolerance  ReaMeasment  AdTisory 
Cominittee 

On  August  3, 1996,  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  was 
signed  into  law.  The  FQPA  significantly 

amended  the  Federal  Insecticide^ 

Fungicide,  and  Rodentidde  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Among  other 
changes,  FQPA  established  a  stringent 
healu-based  standard  ("a  reasonable 
certainty  of  no  harm")  for  pesticide 
residues  in  floods  to  assure  protection 
from  unacceptable  pesticide  «q>osure 
and  strengthened  health  protections  for 
in&nts  and  children  from  pesticide 
risks. 

Thereafter,  the  Agency  established  the 
Food  Safety  Advisory  Committee 
(FSAC)  as  a  subcommittee  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT)  to  assist  in  soliciting  input 
from  stakeholders  and  to  provide  input 
to  EPA  on  some  of  the  broad  policy 
choices  facing  the  Agency  and  on 
strategic  direction  for  the  Office  of 
Pesticide  Programs  (CK>P).  The  Agency 
has  used  the  interim  approaches 
developed  through  discussions  with 
FSAC  to  make  regulatory  decisions  that 
met  FQPA's  standard,  but  that  could  be 
revisited  if  additional  information 
became  available  or  as  the  science 
evolved.  In  addition,  the  Agency  has 
sought  independent  review  and  public 
participation,  generally  through 
presentation  of  the  science  policy  issues 
to  the  FIFRA  Scientific  Advisory  Panel 
(SAP),  a  group  of  independent,  outside 
experts  who  provide  peer  review  and 
scientific  advice  to  OPP. 

During  1998  and  1999,  as  directed  by 
Vice  President  Albert  Gore,  EPA  worked 
with  the  U.S.  Department  of  Agriculture 
(U^A)  and  a  second  subcommittee  of 
NACEPT,  the  Tolerance  Reassessment 
Advisory  Committee  (TRAC)  to  address 
FQPA  issues  and  implementation. 
TRAC  comprised  more  than  50 
representatives  of  affected  user, 
producer,  consumer,  public  health, 
environmental,  states  and  other 
intoested  groups.  The  TRAC  met  from 
May  27. 1998  through  April  29, 1999. 

In  (wder  to  continue  the  constructive 
discussions  about  FFDCA,  EPA  and 


USDA  have  established,  imder  the 
auspices  of  NACEPT,  the  Committee  to 
Advise  on  Reassessment  and  Transition 
(CARAT).  The  CARAT  provides  a  forum 
for  a  broad  spectrum  of  stakeholders  to 
consult  %vith  and  advise  the  Agency  and 
the  Secretary  of  Agricultiire  on  pest  and 
pesticide  management  transition  issues 
related  to  the  tolerance  reassessment 
process.  The  CARAT  is  intended  to 
further  the  valuable  work  initiated  by 
the  FSAC  and  TRAC  towards  the  use  of 
soimd  science  and  greater  transparency 
in  regulatory  decisionmaking,  increased 
stakeholder  participation,  and 
reasonable  transition  strategies  that 
reduce  risks  without  jeopardizing 
American  agriculture  and  form 
communities.  The  CARAT  held  its  first 
meeting  on  June  23,  2000.  As  a  result  of 
the  TRAC  process,  the  Agency  decided 
that  the  FQPA  implementation  process 
and  related  policies  woiild  benefit  from 
notice  and  comment  on  the  ma|or 
science  policy  issues. 

The  TRAC  identified  nine  science 
policy  issue  areas  they  believed  were 
key  to  implementation  of  tolerance 
reassessment  EPA  agreed  to  provide 
one  or  more  documents  for  comment  on 
each  of  the  nine  issues  by  announcing 
their  availability  in  the  Federal 
Register.  In  a  notice  published  in  the 
Federal  Register  of  October  29, 1998  (63 
FR  58038),  EPA  described  its  intended 
approach.  Since  then,  EPA  has  been 
issuing  a  series  of  draft  and  revised 
documents  concerning  the  nine  science 
policies.  This  notice  announces  the 
availability  of  the  revised  version  of  the 
science  policy  document  entitled  "The 
Use  of  Ehata  on  Cholinesterase  Inhibition 
for  Risk  Assessments  of 
Organophosphorus  and  Carbamate 
Pesticides." 

m.  Summary  of  Revised  Science  Pirficy 
Guidance  Document 

In  1997,  EPA's  Office  of  Pesticide 
Programs  presented  a  science  policy 
dociunent  entitled  "The  Use  of  Data  on 
Cholinesterase  Inhibition  for  Risk 
Assessments  of  Organophosphorus  and 
Carbamate  Pesticides"  to  the  FIFRA 
Scientific  Advisory  Panel  for  review  and 
comment.  The  1997  science  policy 
document  described  the  approaches 
OPP  would  employ  in  assessing  the 
potential  fw  hmnan  health  hazard  from 
the  cholinergic  effiscts  on  nervous 
system  fimction  following  exposure  to 
cholinesterase-inhibiting  pesticides. 

In  1998,  as  part  of  its  TRAC  review  of 
science  policy  issues,  OPP  published  a 
draft  vosion  of  the  1997  TRAC  science 
policy  document  entitled  "Office  of 
Pesticide  Programs'  Science  Policy  on 
the  Use  of  Data  on  Cholinesterase 
Inhibition  for  Risk  Assessments  of 


Organophosphorus  and  Carbamate 
Pesticides"  on  November  5, 1998  (63  FR 
59780)  (FRL-6042-3)  and  comments 
were  filed  imder  docket  control  number 
OPP-00560.  Many  persons  also 
submitted  comments  on  the  1997  policy 
document  under  docket  control  number 
OPP-00480  relative  to  the  1997  SAP 
meeting  (62  FR  19572,  April  22. 1997) 
(FRL-5714-2)  and  imder  docket  control 
number  OPP-00557  relative  to  the 
TRAC  process.  All  of  the  comments  and 
recommendations  have  been  reviewed 
by  OPP  and  incorporated  into  the 
revised  science  policy  docrmient,  as 
appropriate. 

As  aid  the  1997  policy,  this  revised 
science  poUcy  document  emphasizes 
the  weighing  of  all  relevant  evidence 
when  selecting  endpoints  for  the  hazard 
assessment  of  anticholinesterase 
pesticides.  This  "weight-of-the- 
evidence"  review,  conducted  on  a  case- 
by-case,  chemical-by-chemical  basis,  is 
accomplished  by  performing  an 
integrative  analysis  after  assessing  all 
the  individual  lines  of  evidence 
(including  all  available  data  on 
cholinesterase  inhibition  in  all 
compartments — central  nervous  system, 
peripheral  nervous  system,  red  blood 
cells,  and  plasma — as  well  as  data  oil 
clinical  signs,  symptoms  and  other 
physiological  or  behavioral  effiacts). 
Weighing  of  the  evidence  must  include 
considerations  of  many  factors, 
including  the  adequacy  of  study 
protocols;  quality  of  data;  number  of 
studies  on  each  endpoint;  dose- 
dependency  of  responses;  time  course 
and  duration  of  effects;  and  similarities 
or  differences  of  responses  observed  in 
all  the  species,  strains,  and  sexes  tested 
for  each  duration  and  route  of  raqsosure 
evaluated. 

In  a  weight-of-the-evidence 
assessment  of  cholinesterase-inhibiting 
substances,  acetylcholinesterase 
inhibition  in  the  nervous  system  is 
viewed  as  a  key  event  in  the  mechanism 
of  toxicity  of  these  compoimds  and  an 
important  critical  efl!ect  to  consider  in 
the  hazard  assessment.  Evaluations  of 
the  cholinergic  effects  (i.e., 
physiologictd  and  behavioral  changes 
and  measures  of  cholinesterase 
inhibition  in  the  central  and  peripheral 
nervous  systems)  caused  by  exposure  to 
the  cholinesterase-inhibiting 
organophosphorous  and  carbamate 
pestiddes  provide  direct  evidence  fiv 
characterizing  potential  human  health 
hazard.  Because  of  likely  differences  in 
both  the  chemicals'  and  the 
cholinesterases'  pharmacodynamic 
properties,  measures  of  cholinesterase 
inhibition  in  both  the  central  and 
peripheral  nervous  systems  are 
important  for  a  thorough  evaluation  of 
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poteii^al  hazard.  However,  direct 
measi^ment  of  cholinesterase  activity 
in  pe^pheral  nervous  system  tissues  is 
rarely  iavailable  at  the  present  time. 
Wheaithese  data  are  not  available,  as  a 
matt09  of  prudent  science  policy 
protefltive  of  human  health,  EPA  will 
treat  (iiolinesterase  inhibition  in  the 
blood  las  a  surrogate  measure  for  the 
peripheral  nervous  system  in  animals 
and  tpi  both  the  peripheral  and  central 
nervt^tis  systems  in  humans. 
Information  from  blood  cholinesterase 
inhilimon  data  is  considered  to  provide 
in^)0^ttant  insights  into  potential  hazard. 

Re^  blood  cell  (RBC)  measures  of 
acetylcholinesterase  (AChE)  are 
generally  preferred  over  plasma 
measJUres  of  cholinesterase  activity 
beca4ke  data  on  red  blood  cells  may 
provide  a  better  representation  of  ^e 
inhil^ition  of  the  neural  target  enzyme, 
acetylcholinesterase.  OPP,  however, 
may  lise  plasma  cholinesterase 
inhibition  data  under  certain 
cinnmstances,  such  as  if  red  blood  cell 
data  are  insufficient,  of  poor  quality,  or 
unavailable;  if  there  is  a  lack  of  dose- 
dependency  for  the  red  blood  cell 
acetyl|cholinesterase  inhibition;  or,  if  the 
dosejiiesponses  for  inhibition  of  plasma 
cholinesterase  more  closely 
appr^]6dmate  those  for  AChE  inhibition 
in  thei  nervous  system  than  do  the  dose 
responses  for  RBC  acetylcholinesterase 
inhilftion. 

It  ( %ould  be  noted  that  the  present 
politjv  provides  guidance  only  on  how 
to  deju  with  data  as  they  relate  to  the 
cholmeigic  endpoints  associated  with 
nervp^is  system  fiinction  following 
expoisiure  to  organophosphorous  and 
carbg^te  pesticides.  This  scope  is 
cons^ltent  with  all  earlier  descriptions 
of  A^^ncy  assessment  approaches  as 
well  i4s  that  of  other  (»ganizations  with 
regard  to  the  evaluation  of 
chollaesterase-inhibiting  substances 
(eTg.  j  Who  P^R  (1998),  DPR-CalEPA 
(199^)  and  other  national  authorities). 
Whejv  applying  the  weight-of-the- 
evid^bce  ^proach  for  selecting  critical 
efiiedHs)  for  derivation  of  a  referonce 
dosej  flRJQ))  or  concentration  (RfC), 
how^w,  the  entire  toxicological  data 
base  ion  a  pesticide  must  be  evaluated 
(i.e.,|^re  also  must  be  consideration  of 
endj^^ts  not  related  to  the  cholinergic 
cons^uences  of  anticholinesterase 
acti^^,  for  instance,  liver  or 
developmental  toxicity  or 
carcliiogenicity).  It  is  possible  that,  for 
one  or  more  of  the  exposure  scenarios 
beingi  evaluated,  the  non-cholinergic 
effeots  will  be  identified  as  critical  or 
co-ctitical>  ai^d  they  may  become  a  more 
appropriate  basis  for  deriving  Rfl)s  or 
RfiC& 


Finally,  OPP  policy  documents  are 
meant  to  be  "living  documents,"  that  is, 
they  are  open  to  periodic  updating  and 
revision  to  reflect  advances  in  the 
science.  Thus,  this  policy,  too,  will  be 
updated  to  incorporate  important  new 
scientific  knowledge  as  it  becomes 
available.  For  example,  the  routine 
availability  of  data  on 
acetylcholinesterase  activity  in  the 
peripheral  nwvous  system  may  allow 
for  refinements  in  the  hazard 
assessment  approach  for 
anticholinesterase  chemicals.  Also,  as 
knowledge  increases  about  the  potential 
roles  of  me  differont  cholinesterases  in 
the  developing  organism,  particularly  as 
they  impact  the  development  of  the 
novous  syston,  it  may  allow  for 
refinements  in  evaluating  the  potential 
difierential  sensitivity  and  susceptibility 
of  the  young  versus  adults.  In  £act,  a 
substantial  research  effort  has  been,  and 
continues  to  be,  made  to  determine 
what  roles  acetylcholine-, 
butyrylcholine-,  and  other  esterases  may 
play  in  the  development  of  the  nervous 
system  and  in  cell  growth,  proliferation, 
and  death  in  oXhex  tissues.  OPP 
encourages  further  discussion  of  the 
possible  implications  of  the  research 
findings,  both  for  future  research 
planning  and  for  the  Agency's 
regulation  of  cholinesterase-inhibiting 
pesticides. 

IV.  Saminaiy  of  Comments  and 


In  the  public  comments  referred  to 
under  Unit  ffl.,  some  commenters 
addressed  the  general  policy  and  its 
rationale  as  wdl  as  all  of  the  specific 
questions  posed,  while  other  reviewers 
provided  detailed  comments  only  on 
certain  aspects  of  the  policy.  A  listing  of 
the  names  and  affiliations  of  those  who 
submitted  comments  is  provided  at  the 
end  of  the  document  entitled 
"Responses  to  Public  Comments  on  the 
Office  of  Pesticide  Programs'  1997 
Science  Policy:  The  Use  of  Data  on 
Cholinesterase  Inhibition  tor  Risk 
Assessments  of  Organophosphorus  and 
Carbamate  Pesticides."  This  document 
contains  a  summary  of  the  most 
significant  revisions  to  the  1997  science 
policy  dociunent  followed  by  responses 
to  commoits. 

In  the  draft  science  policy  document, 
the  Agency  requested  comment  on  ten 
questions  to  help  focus  public 
commment.  In  order  to  organize  the 
responses  to  these  questions  in  the 
response  to  comments  document,  the 
ten  specific  questions  have  been 
coinbined  into  six  somewhat  broader 
topic  areas: 

1.  General  weight-of-the-evidence 
issues  related  to  the  use  of  blood  and 


brain  measures  as  critical  effects, 
difiierences  between  plasma  and  RBC 
measures  and  their  use,  and  the  weight- 
of-the-evidence  approach  (Questions  1, 
2,  and  9); 

2.  Pmipheral  nervous  system 
measures  (Questions  3  and  4); 

3.  Comparative  measures  in  the  young 
and  adults  (Questions  5  and  6); 

4.  Additional  neurochemical 
measures  (Questions  7  and  8); 

5.  Other  comments. 

6.  Editorial  comments  on  the  science 
policy  document  (Question  10). 

V.POiides  Not  Rules 

The  policy  document  discussed  in 
this  notice  is  intended  to  provide 
guidance  to  EPA  personnel  and 
decision-makers,  and  to  the  public.  As 
a  guidance  document  and  not  a  rule,  the 
policy  in  this  guidance  is  not  binding  on 
either  EPA  or  any  outside  parties. 
Although  this  guidance  provides  a 
starting  point  for  EPA  risk  assessnients, 
EPA  will  depart  from  its  policy  where 
the  fects  or  circumstances  warrant  In 
such  cases,  EPA  will  explain  why  a 
difCraent  course  was  taken.  SimilBurly, 
outside  parties  remain  free  to  ass«t  that 
a  policy  is  not  appropriate  for  a  specific 
pesticide  ot  that  the  circumstances 
surrounding  a  specific  risk  assessment 
demonstrate  that  a  policy  should  not  be 
q>plied. 

UstofSubfeds 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests. 

Dated:  August  29. 2000. 
SyMBiLWayluid. 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 
(FR  Doc.  00-22820  Filed  9-7-00;  8:45  am] 
BUJNOCOOSf 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-«80»-8] 

Propo— d  Adminlatwtiv  Caahout 
"AbHIty  to  Pay"  Sattlamant  Under 
Sartion122(hK1)  rttha 
Cofflpfahanaiva  Envlronmanlal 
Raanonaa  CofiiDanaallon  and  I  iahllllv 
Ad;  In  the  Matter  Of  PowaM  Road 
LandllH(  Dayton,  MontQoniary  County, 
OH 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
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Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  and  projected  future 
response  costs  concerning  the  Powell 
Road  I.andfiH  site  in  Montgomery 
County,  Ohio,  with  Central  State 
'Jniversity.  The  settlement  requires 
Central  State  University  to  pay  $1,000  to 
the  Hazardous  Substance  Superfimd. 

The  total  cost  of  the  cleanup  is 
$26,925,537.  This  includes  $4.735,2237, 
which  represents  Waste  Management, 
Inc's  past  costs,  including  EPA 
oversight  throuigh  December  31, 1996, 
and  estimated  ftiture  costs,  including 
future  oversight,  of  $22,940,300.  EPA 
reduced  the  estimated  future  cost  figure 
by  $750,000  to  account  for  certain 
generators  who  are  insolvent  or  defunct 
U.S.  EPA's  consultant.  Industrial 
Economics,  Inc.,  detmmined  that  based 
on  the  financial  records  suppUed  by 
Central  State,  Central  State  had  no 
currently  available  resources  to 
contribute  to  the  cost  of  clean-up. 
Accordingly,  U.S.  EPA  concluded  that  a 
payment  of  $1,000  was  sufficient  to 
resolve  Central  State's  CERCLA  liability. 
The  financial  analysis  of  U.S.  EPA's 
considtant  is  attached  to  the 
Administrative  Order  on  Consent  as 
Attachment  A.  In  exchange  for  Central 
State  University's  payment,  the  United 
States  covenants  not  to  sue  or  take 
administrative  action  pursuant  to 
sections  106  and  107(a)  of  CERCLA,  42 
U.S.C.  9606  and  9607(a),  relating  to  the 
Site.  In  addition,  Central  State 
University  will  be  entided  to  protection 
from  contribution  actions  or  claims  as 
provided  by  sections  113(f)  and 
122(h)(4)  of  CERCLA,  42  U.S.C  9613(f) 
and  9622(h)(4),  for  all  response  costs 
incurred  and  to  be  incurred  by  any 
person  at  the  Site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  EPA's  Region  5  Office  at 
77  West  Jackson  Boidevard,  Chicago, 
Illinois,  60604  and  at  the  Dayton  & 
Montgomery  County  Public  Library, 
Huber  Heights  Branch,  6160 
Chambersbiug  Road,  Huber  Heights, 
Ohio  45424. 


DATES:  Comments  must  be  submitted  on 
or  before  October  10,  2000. 
ADDRESSES:  The  proposed  setdement  is 
available  for  public  inspection  at  EPA's 
Record  Center,  7th  floor,  77  W.  Jackson 
Blvd.,  Chicago,  Illinois.  60604.  A  copy 
of  the  proposed  setdement  may  be 
obtained  from  Jeffrey  A.  Cahn,  Associate 
Regional  Counsel,  U.S.  EPA,  Mail  Code 
C-14J,  77  W.  Jackson  Blvd.,  Chicago, 
Illinois,  60604,  telephone  (312)  886- 
6670.  Comments  should  reference  the 
Powell  Road  I.andfill  site,  Dayton, 
Mon^omery  County,  Ohio,  and  EPA 
Docket  No.  V-W-OO-C-589,  and  should 
be  addressed  to  Jeffrey  A.  Cahn, 
Associate  Regional  Counsel,  U.S.  EPA, 
Mail  Code  C-14J,  77  W.  Jackson  Blvd., 
Chicago,  Illinois,  60604. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Jeffrey  A.  Cahn,  Associate  R^onal 
Counsel,  U.S.  EPA.  Mail  Code  C-14J,  77 
W.  Jackson  Blvd.,  Chicago.  Illinois, 
60604,  telephone  (312)  886-6670. 
SUPPLBKNTARY  MFORMATKM:  None. 

Aalhority:  The  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980.  as  amended,  42  U.S.C. 
9601.  etseq. 

Dated:  August  28.  2000. 
William  E.  Mnno. 
DindOT,  Supeifund  Division,  0S2G. 
(FR  Doc.  00-23150  Filed  9-7-00;  8:45  am] 
BaUNG  CODE  M80-W-U 


FEDERAL  COMMUNICATIONS 


[CC  Doctot  No.  96-45;  FCC  00-248] 

FMsral-Slal*  JoM  Board  on  UnlvarMi 

SmvIoo!  WmImii  WhwoM  Cofporailon 

B^AIftl«»a»  ^ ilia  ■i^Mialiiai     -  * ^^  -*  -    -    nt 

rwuimtn  for  rfSMnpoon  at  an  uraor  or 
tlw  South  EMnla  Public  UtMliM 
Cominioolon 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice. 

summary:  In  this  document,  the 
Commission  provides  guidance  to 
remove  uncertainty  and  terminate 
controversy  regarding  whether  section 
214(e)(1)  of  the  Communications  Act  of 
1934,  as  amended,  requires  a  common 
carriw  to  provide  supported  services 
throughout  a  service  area  prior  to  being 
designated  an  eligible 
telecommunications  carrier  that  may 
receive  federal  imiversal  service 
support. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  D.  Smith,  Attorney,  Accounting 
Policy  Division,  Common  Carri«r 
Bureau,  (202)  418-740D. 


SUPPLEMENTARY  MFORMATION:  This  is  a 
siunmary  of  a  Commission's  Declaratory 
Riding  in  CC  Docket  No.  96-45  released 
on  August  10,  2000.  The  full  text  of  this 
document  is  available  for  public 
inspection  during  regidar  business 
hours  in  the  FCC  Reference  Center, 
Room  CY-A257, 445  Twelfth  Street. 
SW.,  Washington,  DC  20554. 

L  Introductioii 

1.  In  this  Declaratory  Ruling,  we 
provide  guidance  to  remove  uncertainty 
and  terminate  controversy  regarding 
Aether  section  214(e)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  (the  Act)  requires  a  common 
carrier  to  provide  supported  services 
diroughout  a  service  area  prior  to  being 
designated  an  eligible 
telecommunications  carrier  (ETC)  that 
may  receive  fedwal  universal  service 
support.  We  believe  the  guidance 
provided  in  this  Declaratory  Ruling  is 
necessary  to  remove  substantial 
uncertainty  regarding  the  interpretation 
of  section  214(e)(1)  in  pending  state 
commission  and  judicial  proceedings. 
We  believe  the  guidance  provided  in 
this  Declaratory  Ruling  will  assist  state 
commissions  in  acting  expeditiously  to 
fulfill  their  obligations  under  section 
214(e)  to  designate  competitive  carriers 
as  eligible  for  federal  universal  sovice 
support 

2.  We  believe  that  interpreting  section 
214(e)(1)  to  require  the  provision  of 
service  throughout  the  service  area  prior 
to  ETC  designation  prohibits  or  has  the 
effect  of  pronibiting  the  ability  of 
competitive  carriers  to  provide 
telecommunications  service,  in 
violation  of  section  253(a)  of  the  Act 
We  find  that  such  an  interpretation  of 
section  214(e)(1)  is  not  competitively 
neutral,  consistent  with  section  254,  and 
necessary  to  presCTve  and  advance 
universal  service,  and  thus  does  not  fall 
within  the  authority  reserved  to  the 
states  in  section  253(b).  In  addition,  we 
find  that  such  a  requirement  conflicts 
with  section  214(e)  and  stands  as  an 
obstacle  to  the  accomplishment  and 
execution  of  the  full  purpose  and 
objectives  of  Congress  as  set  forth  in 
section  254.  ConsequenUy,  imder  both 
the  authority  of  section  253(d)  and 
traditional  federal  preemption  authority, 
we  find  that  to  require  the  provision  of 
service  throughout  the  service  area  prior 
to  designation  effectively  precludes 
designation  of  new  entrants  as  ETCs  in 
violation  of  the  intent  of  Congress.  We 
believe  that  the  guidance  provided  in 
this  Declaratcny  Ruling  will  further  the 
goals  of  the  Act  by  ensuring  that  new 
entrants  have  a  fair  opportunity  to 
provide  service  to  consumers  living  in 
high-cost  areas. 
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3.  We  note  that  Western  Wireless  has 
raised  similar  issues  in  its  petition  for 
pre04iption  of  a  decision  of  the  South 
DakjDJta  Public  Utilities  Commission 
(Souih  Dakota  PUC).  In  its  petition. 
We^tlBm  Wireless  asks  the  Commission 
to  prompt,  under  section  253  and  as 
inc0^8tent  with  the  Act,  the  South 
Daktita  PUC's  requirement  that, 
pursiiant  to  section  214(e),  a  carrier  may 
not  receive  designation  as  an  ETC 
unl^  it  is  providing  service  throughout 
the  service  area,  bi  light  of  the  recent 
South  Dakota  Circuit  Court  decision 
overturning  the  South  Dakota  PUC's 
decinon  and  granting  Western  Wireless 
ET(|  |3tatus  in  each  exchange  served  by 
non»-hiral  telephone  companies  in  South 
Dakjdta.  we  believe  that  it  is  unnecessary 
to  act  on  the  Western  Wireless  petition 
at  this  time.  In  doing  so,  we  note  that 
section  253(d)  requires  the  Commission 

.  to  pnempt  state  action  only  "to  the 
extent  necessoiy  to  correct  such 
viol^on  or  inconsistency."  We 
ackhpwledge,  howevw,  mat  the  Soath 
Damta  Ciivuit  Court  CMer  has  been 
autinnatically  stayed  with  the  filing  of 
the  South  Dakota  PUC's  notice  of  ^peal 
to  thb  Supreme  Court  of  South  Dakota. 
We  {tnerefore  place  Western  Wireless' 
|on  for  preemption  of  the  South 
1  PUC  Order  in  abeyance  pending 
finajlj  resolution  of  this  appeal.  "The 
ConUnission  will  make  a  detnmination 
at  th^t  time  as  to  whether  it  is  necessary 
to  pdoceed  consistent  with  the  guidance 
proy^ded  in  this  Declaratory  Ruling. 

I.  DbcnaBion     - 

A.  Section  253(a)  Analysis 
1.  Diiscussion 

4.  We  find  that  requiring  a  new 
entrant  to  provide  service  throughout  a 
service  area  prior  to  designation  as  an 
ET(t  {has  the  effact  of  prohibiting  the 
abiljity  of  the  new  entrant  to  provide 
intr^i|Btate  or  interstate 

jmmunications  service,  in 

ion  of  section  253(a). 
I  tjBgal  Requirement.  As  an  initial 

9r,  we  find  that  the  requirement 
tha^^  new  entrant  must  provide  service 
thro<ighout  its  service  area  as  a 
prerequisite  to  designation  as  an  ETC 
under  section  214(e)  constitutes  a  state 
"legi^  requirement"  imder  section 
253hM.  We  have  previously  concluded 
that  Congress  intraided  the  phrase, 
"[snte  or  local  statute  or  regulation,  or 
other  State  or  local  requirement"  in 
section  253(a),  to  be  intorpreted  broadly. 
The  resolution  of  a  carrier's  request  fior 
designation  as  an  ETC  by  a  state 
coni]  nission  is  legally  binding  on  the 
cai^  ar  and  may  prohibit  the  carrier  from 
race  ving  federal  universal  service 
supi  art.  We  find  therefore  that  any  such 


requirement  constitutes  a  "l^al 
requirement"  imder  section  253(a). 

'6.  Prohibiting  the  Provision  of 
Telecommunications  Service.  We  find 
that  an  interpretation  of  section  214(e) 
requiring  carriers  to  provide  the 
supported  services  throughout  the 
sovice  area  prior  to  designation  as  an 
ETC  has  the  effect  of  prohibiting  the 
ability  of  prospective  entrants  from 
providing  telecommimications  service. 
A  new  entrant  feces  a  substantial  barrier 
to  entry  if  the  incumbent  local  exchange 
carrier  (LEC)  is  receiving  imiversal 
service  support  that  is  not  available  to 
the  new  entrant  for  serving  customers  in 
high-cost  ueas.  We  believe  that 
reqiuring  a  prospective  new  entrant  to 
provide  service  throughout  a  service 
area  before  receiving  ETC  status  has  the 
effect  of  prohibiting  competitive  entry 
in  those  areas  where  universal  service 
support  is  essential  to  the  jvovision  of 
am»dable  telecommunications  sovice 
and  is  available  to  the  incumbent  LEC. 
Such  a  requirement  would  deprive 
consumos  in  high-cost  aireas  of  the 
benefits  of  competition  by  inwiliiting  the 
incumbent  LEC  from  competition. 

7.  No  competitor  would  ever 
reasonably  be  expected  to  enter  a  high- 
cost  market  and  compete  against  an 
incumbent  carrier  that  is  receiving 
support  without  first  knowing  whether 
it  is  abo  eligible  to  receive  such 
support.  We  believe  that  it  is 
imreasonable  to  expect  an  unsupported 
carriw  to  enter  a  high-cost  maiket  and 
provide  a  service  that  its  competitor 
already  provides  at  a  substantially 
supported  price.  Moreover,  a  new 
entrant  cannot  reasonably  be  expected 
to  be  able  to  make  the  substantial 
financial  investment  required  to  provide 
the  supported  services  in  high-cost  areas 
without  some  assurance  that  it  will  be 
eligible  for  federal  universal  service 
support.  In  feet,  the  carrier  may  be 
unable  to  secure  financing  or  finalize 
business  plans  due  to  uncertainty 
surrounding  its  desimation  as  an  ETC. 

8.  In  addition,  we  find  such  an 
interpretation  of  section  214(e)(l^  to  be 
contrary  to  the  meaning  of  that 
provision.  Section  214(e)(1)  provides 
that  a  common  carrier  designated  as  an 
eligible  telecommunications  carrier 
shall  "offer"  and  advertise  its  services. 
The  language  of  the  statute  does  not 
requira  the  actual  provision  of  service 
prior  to  designation.  We  believe  that 
this  interpretation  is  consistent  with  the 
imderlying  congressional  goal  of 
promoting  competition  and  access  to 
telecommunications  services  in  high- 
cost  areas.  In  addition,  this 
interpretation  is  consistent  with  the 
Conmiission's  conclusion  that  a  carrier 
must  meet  the  section  214(e)  criteria  as 


a  condition  of  its  being  designated  an 
eligible  carrier  "and  then  must  provide 
the  designated  services  to  customers 
pursuant  to  the  t«ms  of  section  214(e) 
in  order  to  receive  siqpport." 

9.  In  addition,  we  note  that  ETC 
designation  only  allows  the  carrier  to 
become  eligflde  for  federal  universal 
service  support.  Support  will  be 
provided  to  the  carrier  only  upon  the 
provision  of  the  supported  services  to 
consumers.  We  note  that  ETC 
designation  prior  to  the  provision  of 
service  does  not  mean  that  a  carrier  will 
receive  support  without  providing 
service.  We  also  note  that  the  state 
ccHnmissiim  may  revoke  a  carrier's  ETC 
designation  if  the  carrier  fails  to  comply 
with  the  ETC  eligibility  criteria. 

10.  In  addition,  we  believe  the  fact 
that  a  carrier  may  already  be  providing 
service  within  the  state  prior  to 
designation  is  not  conclusive  of  whether 
the  carrier  can  reasonably  be  expected 
to  provide  service  throu^out  the 
service  area,  particularly  in  high-cost 
areas,  pricw  to  designation.  While  a 
requirement  that  a  carrier  be  providing 
service  throughout  the  service  area  may 
not  afiiact  the  provision  of  service  in 
lowCT-cost  areas,  it  is  likely  to  have  the 
effect  of  prohibiting  the  ability  of 
carriera  without  el^ibility  for  support  to 
provide  service  in  high-cost  areas. 

11.  Gaps  in  Coverage.  We  find  the 
requirement  that  a  carrier  provide 
service  to  every  potenticd  customOT 
throughout  the  service  area  before 
receiving  ETC  designation  has  the  efiiect 
of  prohibiting  the  provision  of  service  in 
hi^-cost  areas.  As  an  ETC,  the 
inciunbent  LEC  is  required  to  make 
service  availabfe  to  all  consumes  upon 
request,  but  the  incumbent  LEC  may  not 
have  fecilities  to  every  possible 
consiuner.  We  believe  Uie  ETC 
requirements  should  be  no  different  ior 
carrins  that  are  not  incumbent  LECs.  A 
new  entrant,  once  designated  as  an  ETC, 
is  required,  as  the  incumbent  is 
required,  to  extend  its  network  to  serve 
new  customers  upon  reasonable  request. 
We  find,  therefore,  that  new  entrants 
must  be  allowed  the  same  reasonable 
opportunity  to  provide  service  to 
requesting  customers  as  the  incumbent 
L^,  once  designated  as  an  ETC.  Thus, 
we  find  diat  a  telecommunications 
carrier's  inability  to  demonstrate  that  it 
can  provide  ubiqmtous  service  at  the 
time  of  its  request  for  designation  as  an 
ETC  should  not  preclude  its  designation 
as  an  ETC. 

12.  State  Authority.  Finally,  although 
Congress  granted  to  state  commissions, 
under  section  214(e)(2),  the  primary 
authority  to  make  ETC  designations,  we 
do  not  agree  that  this  authority  is 
without  any  limitation.  While  state 
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commiMions  clearly  have  the  authority 
to  deny  requests  for  ETC  designation 
without  running  afoul  of  section  253, 
the  denials  must  be  based  on  the 
^plication  of  competitively  neutral 
criteria  that  are  not  so  onerous  as  to 
effectively  preclude  a  prospective 
entrant  from  providing  service.  We 
believe  that  this  is  consistent  with 
sections  214(e),  253.  and  254,  as  well  as 
the  decision  of  the  United  States  Court 
of  Appeals  for  the  Fifth  Circuit  in  Texas 
Office  of  Public  Utility  Counsel  v.  fCC. 
We  reiterate,  however,  that  the  state 
commissions  are  primarily  responsible 
for  making  ETC  designations.  Nothing 
in  this  Declaratory  Ruling  is  intended  to 
undermine  that  responsibility.  In  fact,  it 
is  our  ejqMctation  that  the  guidance 
provided  in  this  Declaratory  Ruling  will 
enable  state  commissions  to  move 
expeditiously,  in  a  pro-competitive 
manner,  on  many  pending  ETC 
designation  requests. 

B.  Section  253(b)  Analysis 

1.  Discussion 

13.  We  find  that  a  requirement  to 
provide  the  supported  services 
throughout  the  service  area  prior  to 
designation  as  an  ETC  does  not  fall 
witl^  the  "safe  harbor"  provisions  of 
section  253(b).  To  the  contrary,  we  find 
that  this  requirement  is  not 
competitively  neutral,  consistent  with 
section  254,  or  necessary  to  preserve 
and  advance  universal  service.  We 
therefore  find  that  a  requirement  that 
obligates  new  entrants  to  provide 
supported  services  throu^out  the 
service  area  prior  to  designation  as  an 
ETC  is  subject  to  our  preemption 
authority  under  section  253(d). 

14.  Competitive  Neutrality.  We  find 
that  the  requirement  to  provide  service 
prior  to  designation  as  an  ETC  is  not 
competitively  neutral.  We  believe  this 
finding  is  consistent  with  the 
Commission's  determination  in  the 
Universal  Service  Order.  62  FR  32862 
(June  17, 1997),  that  "[clompetitive 
neutrality  means  that  universal  service 
support  mechanisms  and  rules  neither 
unJEairly  advantage  nor  disadvantage  one 
provider  over  anothw,  and  neither 
un&irly  favor  nor  disfavor  one 
technology  over  another."  At  the  outset, 
we  believe  that,  to  meet  the  competitive 
neutrality  requirement  in  non-rural 
telephone  company  service  areas,  the 
procedure  for  designating  carriers  as 
ETCs  should  be  functionally  equivalent 
for  incumbents  and  new  entrants.  As 
discussed  above,  requiring  the  actual 
provision  of  supported  services 
throughout  the  service  area  prior  to  ETC 
designation  unfairly  skews  the  universal 
service  support  mechanism  in  favor  of 


the  incumbent  LEC.  As  a  practical 
matter,  the  carrier  most  likely  to  be 
providing  aU  the  supported  services 
throughout  the  requested  designation 
area  before  ETC  designation  is  the 
incumbent  LEC.  Without  the  assurance 
of  eligibility  for  universal  service 
funding,  it  is  unlikely  that  any  non- 
incumbent  LEC  will  be  able  to  make  the 
necessary  investments  to  provide 
service  in  high-cost  areas. 

15.  We  are  not  persuaded  that  such  a 
requuement  is  competitively  neutral 
merely  because  the  requirement  to 
provide  service  prior  to  ETC  designation 
applies  equally  to  both  new  entrants 
and  incumbent  L£Cs.  We  recently 
concluded  that  the  proper  inquiry  is 
whether  the  e/Jfect  of  this  legal 
requirement,  rather  than  the  mediod 
imposed,  is  competitively  neutral.  As 
discussed  above,  we  find  that  the  result 
of  such  a  requimnent  is  to  favor 
incumbent  LECs  over  new  entrants. 
Unlike  a  new  entrant,  the  incumbent 
LEC  is  already  providing  service  and 
therefore  bears  no  additional  burden 
firom  a  requirement  that  it  provide 
service  prior  to  designation  as  an  ETC. 
We  therefore  find  that  requiring  the 
provision  of  supported  sovices 
throughout  the  service  area  prior  to  ETC 
desisoation  has  the  efiioct  of  imiquely 
disadvantaging  new  entrants  in 
violation  of  section  2S3(b)'s  requirement 
of  competitive  neutrality. 

16.  Ctmsistent  with  Section  254  and 
Necessary  to  Preserve  and  Advance 
Universal  Service.  We  find  that  the 
requirement  to  provide  service  prior  to 
designation  as  an  ETC  is  not  consistent 
with  section  254  or  "necessary  to 
preswve  and  advance  universal 
service."  To  the  contrary,  we  find  that 
such  a  requirement  has  the  effect  of 
prohibiting  the  provision  of  service  in 
high-cost  areas.  As  discussed  d)ove,  this 
requirement  clearly  has  a  disparate 
impact  on  new  entrants,  in  violation  of 
the  competitive  neutrality  and 
nondiscriminatory  principles  embodied 
in  section  254.  We  believe  that  it  is 
unreasonable  to  expect  an  unsupported 
carrier  to  enter  a  high-cost  market  and 
provide  a  service  that  its  competitor 
already  provides  at  a  substantially 
supported  price.  If  new  entrants  are  not 
provided  with  the  same  opportunity  to 
receive  universal  service  support  as  the 
incumbent  LEC,  such  carriers  will  be 
discouraged  bom  providing  service  and 
competition  in  high-cost  areas. 
Consequently,  under  an  interpretation 
of  section  214(e)  that  requires  new 
entrants  to  provide  service  throughout 
the  service  area  prior  to  designation  as 
an  ETC,  the  benefits  that  may  othenvise 
occur  as  a  result  of  access  to  affordable 
telecommunications  services  will  not  be 


available  to  consumers  in  high-cost 
areas.  We  believe  such  a  result  is 
inconsistent  with  the  underlying 
universal  service  principles  set  forth  in 
section  254(b)  that  are  designed  to 
preserve  and  advance  universal  service 
by  promoting  access  to 
telecommunications  services  in  high- 
cost  areas. 

17.  A  new  entrant  can  make  a 
reasonable  demonstration  to  the  state 
commission  of  its  ciq>ability  and 
commitment  to  provide  univwsal 
service  without  the  actual  provision  of 
the  proposed  service.  Tliere  are  sevoal 
possible  methods  for  doing  so, 
including,  but  not  limited  to:  a 
description  of  the  proposed  service 
technologyr  as  supported  by  appropriate 
submissions;  a  dnnonstration  of  the 
extent  to  w^ch  the  carrier  may 
otherwise  be  providing 
telecommunications  sorvices  within  the 
state;  a  description  of  the  extent  to 
which  the  carrier  has  entned  into 
interconnection  and  resale  agreements; 
or,  a  sworn  affidavit  signed  fay  a 
representative  of  the  carri«  to  ensure 
compliance  Mrith  the  obligation  to  offer 
and  advertise  the  supported  services. 
We  caution  that  a  demonstration  of  the 
aq>ability  and  commitment  to  provide 
service  must  entompass  something 
more  than  a  vague  assertion  of  intent  on 
the  part  of  a  carrier  to  provide  smvice. 
The  carriw  must  reasonably 
demonstrate  to  the  state  conmiiasion  its 
ability  and  willingness  to  provide 
sovice  upon  designation. 

C.  Federal  Preemption  Authority 

1.  Discussion 

18.  We  find  an  interpretetion  of 
section  214(eMl)  that  requires  a  new 
entrant  to  provide  service  throughout 
the  service  area  prior  to  designation  as 
an  ETC  to  be  fundamentally 
inconsistent  with  the  universal  service 
provisions  in  the  1996  Act.  Specifically, 
we  ^d  such  a  requirement  to  be 
inconsistent  with  the  meaning  of  section 
214(e)(1),  Congress'  imiversal  service 
olqectives  as  outlined  in  section  254, 
and  the  Commission's  policies  and  rules 
in  implementing  section  254.  As 
discussed  above,  this  approach 
essentially  requires  a  new  entrant  to    ^ 
provide  service  throughout  high-cost 
areas  prior  to  its  desi^iation  as  an  ETC. 
We  find  that  sudi  a  requirement  stands 
as  an  obstacle  to  the  Commission's 
execution  and  acxxHnplishment  of  the 
full  objectives  of  Congress  in  promoting 
competition  and  aooass  to 
telecommunications  services  in  high- 
cost  areas.  To  the  extent  that  a  stete's 
requirement  under  section  214(e)(1)  that 
a  new  entrant  provide  service 
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thn  kighout  the  service  area  prior  to 
defl  i^nation  as  an  ETC  also  involves 
maimers  properly  within  the  state's 
intMstate  jurisdiction  under  section  2(b) 
of  ttle  Act.  such  matters  that  are 
inseparable  from  the  federal  interest  in 
prqnioting  universal  service  in  section 
25^  remain  subject  to  federal 
preemption. 

1^.  Sect/on  214.  We  find  that  the 
requirement  that  a  carrier  [Hovide 
senice  throughout  the  sravice  area  prior 
!  designation  as  an  ETC  conflicts 
1  the  meaning  and  intent  of  section 
9)(1).  Section  214(e)(1)  provides 
:|a  common  carrier  designated  as  an 
lie  telecommunications  carrier 
'offer"  and  advertise  its  seivices. 
Th^lstatute  does  not  require  a  carrier  to 
provide  service  prior  to  designation.  As 
disf^ussed  above,  we  have  ccmduded 
thai!  a  carriw  cannot  reasonably  be 
exacted  to  enter  a  high-cost  market 
pri  3  r  to  its  designation  as  an  ETC  and 
preside  service  in  competition  with  an 
indi  imbent  carrier  that  is  receiving 


sup  KHtt  We  believe  that  such  an 
intti  pretation  of  section  214(e)  directly 
conmcts  with  the  meaning  of  section 
214(e)(1)  and  Congress'  intent  to 
pnuiote  competition  and  access  to 
telecommunications  service  in  high-cost 


21^.  While  Congress  has  given  the  state 
conunissions  the  primaiy  responsibility 
'  section  214(e)  to  designate 
t  as  ETCs  for  universal  service 
,  «re  do  not  believe  that  Congress 
ided  for  the  state  commissions  to 
hav^  unlimited  discretion  in 
fanaulating  eligibility  requirements. 
Aluough  Congress  recognized  that  state 
conmissions  are  uniquMy  suited  to 
vamo  ETC  determinations,  we  do  not 
bell^  that  Congress  intended  to  grant 
to  ue  states  the  authority  to  adopt 
eli|^bility  requiremoits  that  have  the 
eBt4A  of  prohibiting  the  provision  of 
I  in  high-cost  areas  by  non- 
It  carriers.  To  do  so  effectively 

I  congressional  intent  in 
i  the  univenal  service 
ons  of  section  254. 
Sectitm  254.  Consistent  with  die 
anoe  provided  above,  we  find  a 

lent  that  a  carrier  provide 
ice  prior  to  desi^iation  as  an  ETC 
inc^  insistent  widi  the  underiying 
pri|^ples  and  intent  of  section  254. 
Spttancally,  section  254  requires  the 
Conmission  to  base  policies  for  the 
adtpftcement  and  preservation  of 
uniyersal  service  on  principles  that 
incjljude  promoting  access  to 
telecommunications  services  in  high- 
coM  aiid  rural  areas  of  the  nation. 
Betkuse  section  254(e)  provides  that 
on  y  a  carrier  designated  as  an  ETC 
un  ]  er  section  214(e)  may  be  eligible  to 


receive  fedoral  universal  service 
support,  an  interjHetation  of  section 
214(e)  requiring  carriers  to  provide 
service  tluoughout  the  sovice  area  prior 
to  designation  as  an  ETC  stands  as  an 
obstacle  to  the  accomplishment  of  the 
congressional  objectives  outlined  in 
section  254.  If  new  entrants  are 
efiiectively  precluded  from  universal 
service  support  eligibility  due  to 
onerous  eligibility  criteria,  the  statutory 
goals  of  preserving  and  advancing 
universal  service  in  high-cost  areas  are 
significantiv  imdormined. 

22.  In  addition,  such  a  requirement 
conflicts  with  the  Commission's 
interpretation  of  section  254, 
specifically  the  principle  of  competitive 
neutrality  adopted  by  the  Commission 
in  the  Universal  Service  Order.  In  the 
Universal  Service  Order,  the 
Commission  stated  that,  "competitive 
neutrality  in  the  collection  and 
distribution  of  fimds  and  determination 
of  eligibility  in  universal  service  support 
mechanisms  is  consistent  with 
congressional  intent  and  necessary  to 
promote  a  pro-competitive,  de- 
regulatory  national  policy  framework." 
As  discussed  above,  a  requirement  to 
provide  service  throughout  the  service 
area  prior  to  designation  as  an  ETC 
violates  the  conqtetitive  neutrality 
principle  by  un&irly  skewing  the 
provision  of  universal  service  support  m 
favor  of  the  incumbent  L£C.  As  stated 
in  the  Universal  Service  Order, 
"competitive  neutrality  will  promote 
emerging  technologies  that,  over  time, 
may  provide  competitive  alternatives  in 
rural,  insular,  and  high  cost  areas  and 
therriiy  benefit  rural  consimiers." 
Requiring  new  entrants  to  provide 
service  throughout  the  service  area  prior 
to  ETC  designation  discourages 
"emerging  technologies"  from  entering 
high-cost  areas.  In  addition,  we  note 
that  section  254(f)  provides  that,  "[a] 
State  may  adopt  regulations  not 
inconsistrait  with  the  Commission's 
rules  to  preserve  and  advance  universal 
service."  For  the  reasons  discussed 
extensively  above,  we  find  an 
intefpretation  of  section  214(e)  requiring 
the  provision  of  service  throughout  the 
service  area  prior  to  designation  as  an 
ETC  to  be  inconsistent  with  the 
Commission's  universal  service  policies 
and  rules. 

m.  Ordering  CUnaes 

23.  Pursuant  to  sections  4(i),  253,  and 
254  of  the  Communications  Act  of  1934. 
as  amended,  and  section  1.2  of  the 
Commission's  rules,  and  Article  VI  of 
the  U.S.  Constitution,  that  this 
Declaratory  Ruling  is  adopted. 

24.  It  is  nirther  ordered  that  Western 
Wireless'  Petition  for  Preemption  of  an 


Order  of  the  South  Dakota  Public 
Utilities  Commission  shall  be  placed  in 
abeyance  pending  resolution  of  the 
appeal. 

Federal  Communications  Commission. 

William  F.  Caton, 

Deputy  Secretary. 

[FR  Doc.  00-22852  Filed  9-7-00;  8:45  am] 
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AQBCV:  Federal  Communications 

Commission. 

ACnON:  Notice. 


This  document  invites  further 
comment  on  a  number  of  issues  related 
to  the  obligation  of  incumbent  LECs  to 
provide  collocation.  The  Second  Further 
Notice  responds  to  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  GTE 
Service  Corp.  v.  FCC.  by  requesting 
comment  on  the  meaning  of  "necessary" 
and  "physical  collocation."  In  addition, 
the  document  requests  comment  on 
whether  an  incumbent  LEC  must  permit 
collocators  to  cross-connect  with  other 
collocators  and  on  other  collocation- 
related  issues. 

DATES:  Written  comments  by  die  public 
on  the  proposed  information  collections 
are  due  October  12, 2000.  and  reply 
comments  are  due  November  14,  2000. 
WritChi  comments  must  be  submitted  by 
the  Office  of  Management  and  Budget 
(OMB)  on  the  proposed  information 
collection(s)  on  or  before  Novranber  7. 
2000. 


t:  Federal  Communications 
Commission,  445  Twelfth  Street,  SW. 
Wasbington,  D.C.  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
hoein  should  be  submitted  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804, 445  12th 
Street,  SW,  Washington,  DC  20554,  or 
via  the  Internet  to  jboley9fcc.gov,  and  to 
Edward  C.  Springn,  OMB  Desk  OfBcer, 
10236  NEOB,  725— 17th  Street,  N.W., 
Washington,  DC  20503  or  via  the 
Internet  to 
Edward.Springei9omb.eop.gov. 

FOR  FURfTHER  MFORMATION  CONTACT: 
William  Kehoe,  Special  Counsel,  ox 
Julie  Patterson,  Attorney  Advisor, 
Common  Carrier  Bureau,  Policy  and 
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Program  Planning  Division,  202-418- 
1580.  Further  information  also  may  be 
obtained  by  calling  the  Common  Qirrier 
Bureau's  TTY  number:  202-418-0484. 
For  additional  information  concerning 
the  information  collections  in  this 
Second  Further  Notice  of  Proposed 
Rulemaking,  contact  Judy  Boley  at  202- 
418-0214  or  via  the  hitemet  at 
iboley9fcc.gov. 

SUPPLEMENTARY  INFOfmATION:  This  is  a 
summary  of  the  Commission's  Second 
Further  Notice  of  Proposed  Rulemaking 
in  CC  Docket  No.  98-147,  FCC  00-297, 
adopted  on  August  9,  2000,  and  released 
August  10.  2000.  This  NPRM  contains 
proposed  information  collection(s) 
subject  to  the  Paperwork  Reduction  Act 
of  1995  (PRA).  It  has  been  submitted  to 
the  OfBce  of  Management  and  Budget 
(OMB)  for  review  under  the  PRA.  OMB, 
the  general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  information  collections 
contained  in  this  proceeding.  The 
complete  text  of  tttis  Second  Further 
Notice  of  Proposed  Rulemaking  is 
available  for  inspection  and  copjong 
during  normal  business  hours  in  the 
FCC  Referonce  Information  Center, 
Courtyard  Level,  445  Twelfth  Street, 
S.W.  Washington,  D.C.,  and  also  may  be 
purchased  firom  the  Commission's  copy 
contractor.  International  Transcription 
Services  (ITS),  CY-B400, 445  Twelfth 
Street,  S.W.,  Washington,  D.C. 

Synopds  of  tke  Second  Fvrdwr  Notice 
(rfPrapoaed  Rulemaking 

1.  The  Second  Further  Notice  of 
Proposed  Rulemaking  responds  to  the 
decision  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  GTE  Savice  Cmp.  v.  FCC,  205 
F.3d  416  (D.C.  Cir.  2000)  by  requesting 
comment  on  the  meaning  of  "necessary" 
and  "physical  collocation,"  as  used  in 
section  251(c)(6).  In  addition,  the 
Second  Further  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  98-147 
asks  whether  an  incumbent  LEC  must 
permit  collocators  to  cross-coimect  with 
other  collocators;  whether  the 
Commission  should  require  incumbent 
L£Cs  to  make  physical  collocation  space 
available  in  increments  smaller  than  the 
space  necessary  to  accommodate  a 
single  rack  or  bay  of  equipment; 
whether  the  Commission  should  amend 
its  collocation  to  facilitate  line-sharing 
and  subloop  unbundling:  and  r^arding 
collocation  at  remote  incumbent  LEC 
premises. 

2.  In  addition,  the  Second  Further 
Notice  requests  comment  on  whether 
the  Commission  should  specify  an 
overall  maximiim  coUocation 
provisioning  interval  shortw  than  90 


calendar  days  or  shorter  intervals  for 
particular  types  of  collocation 
arrangements,  such  as  cageless 
collocation,  modifications  to  existing 
collocation  arrangements,  or  collocation 
within  remote  incimibent  LEC 
structures  and  whether  the  Commission 
should  adopt  national  standards 
governing  the  period  for  which 
incumbent  LECs  and  coUocating  carriers 
can  reserve  space  for  future  use  in 
incumbent  LEC  premises. 

Paperwork  Reduction  Act 

3.  This  NPRM  contains  a  proposed 
information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  OfBce 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information 
collection(s)  contained  in  this  NPRM,  as 
required  l^  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  Public 
and  agency  comments  are  due  at  the 
same  time  as  other  comments  on  this 
NPRM;  OMB  notification  of  action  is 
due  November  7,  2000.  Comments 
should  address:  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Conmiission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected:  and 
(d)  ways  to  minimi7.w  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  at 
other  forms  of  information  technology. 

OMB  Control  Number:  None. 

Title:  Proposed  Demographic 
Infoimation  and  Notifications,  Second 
FNPRM,  OC  Docket  No.  98-147,  and 
Fifth  FNPRM.  OC  Docket  No.  9&-98. 

FonnNb.:N/A. 

Type  of  Review:  New  Collections. 

Respondents:  Business  or  other  for- 
profit 

Number  of  Respondents:  1400. 

Estimatea  Time  Per  Response:  2 
hours. 

Total  Annual  Burden:  2800  hours. 

Cost  to  Respondents:  $0. 

Needs  and  Uses:  Requesting  carriers 
would  use  demographic  and  other 
infimnation  obtained  bom  incumbent 
LECs  to  detetmine  whether  they  Mrish  to 
collocate  at  particular  remote  terminals. 

Final  RogolataKy  FlaodUUty  Anatyria 
(FKFA) 

4.  As  required  by  thvRegulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Advanced 
Services  Ordor  and  NPRM  (Notice)  in 


CC  Docket  98-147.  The  Commission 
sought  written  public  comment  on  the 
proposals  in  the  Notice,  including 
comment  on  the  IRFA.  We  received  no 
comments  spedficaUy  directed  toward 
the  IRFA.  In  addition,  we  incorporated 
the  Final  Regulatory  Flexibility  Analysis 
(FRFA)  into  the  Advanced  Services  First 
Report  and  Order  and  received  no 
petitions  for  reconsideration  specifically 
directed  toward  the  FRFA.  This 
Supplemental  Final  Regulatory 
Flexibility  Analysis  (SFRFA)  conforms 
to  the  RFA. 

Need  finr  and  Objectives  of  This  Second 
Further  Notice  of  PropoMd  Rulemaking 

5.  This  Second  Further  Notice 
continues  our  efforts  to  facilitate  the 
development  of  competition  in 
telecommunications  services.  In  the 
Advanced  Services  First  Report  and 
Order,  63  FR  45133.  August  24, 1998, 
we  strengthened  our  coUocation  rules  to 
reduce  the  costs  and  delays  faced  by 
competitors  that  sedc  to  collocate 
equipment  in  incumbent  LEC  premises. 
Vy^e  many  aspects  of  those  rules  were 
afBrmed  on  apellate  review,  the  D.C. 
Circuit  vacatM  and  remanded  certain 
aspects  of  those  rules.  In  this  Second 
Fiurther  Notice,  we  invite  comment  on 
what  action  we  should  take  regarding 
the  rules  the  D.C.  Circuit  vacated  and 
remanded,  and  on  other  collocation 
related  issues. 

Summary  of  Sigpificttit  faMMB  Raiwd 
by  Public  Cammmta  in  Ra^onM  of  the 
FRFA 

6.  In  the  IRFA,  we  stated  that  any  rule 
changes  wrould  impose  minimiim 
burdens  on  small  entities  and  solicited 
comments  on  alternatives  to  our 
proposed  rules  that  would  minimi2»  the 
impact  that  might  have  on  small 
entities.  In  the  Final  Regulatory 
Flexibility  Analysis  (FRFA),  we 
discussed  the  impact  on  small  entities 
of  the  rules  adopted  in  the  Advanced 
Services  First  Report  and  Order.  As 
noted  above,  we  have  received  no 
comments  or  petitions  specifically 
directed  to  the  IRFA  or  the  FRFA.  In 
making  the  determinations  reflected  in 
the  Order,  however,  we  have  considered 
the  impact  of  our  actions  on  small 
entities. 

DeMatotion  and  Eitimate  of  tiM  Number 
of  Small  EutttiM  Aflbdid  by  dw  SoooBd 
Vjufher  Nolioe  of  Prapoaad  RukBuUng 

7.  In  the  IRFA  to  the  Advanced 
Services  Order  and  NPRM,  we  adopted 
the  analysis  and  definitions  set  iiorth  in 
determining  the  smaU  entities  affocted 
by  this  Second  Further  Notice  of 
Proposed  Rulemaking  for  purposes  of 
this  SFRFA.  The  RFA  directs  agencies  to 
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provide  a  description  of  and.  whero 
fisaslHle,  an  estimate  of  the  number  of 
entifias  that  will  be  afiiBcted  by  the 
ruletj  The  RFA  generally  defines  "small 
entiiy"  as  having  the  same  meaning  as 
the  tiorm  "small  business,"  "small 

ition,"  and  "small  governmental 

iction."  In  addition,  the  tena 

business"  has  the  same  meaning 
as  tll4  term  "small  business  concern" 
undw  the  Small  Business  Act.  unless 
the  (pbmmission  has  developed  one  or 
mor^idefinitions  that  are  appropriate  to 
its  aoivities.  Under  the  Small  Business 
Act,  «  "small  business  concern"  is  one 
that:  {1)  is  independently  owned  and 
opea^ted;  (2)  is  not  dominant  in  its  field 
of  opWation:  and  (3)  meets  any 
additional  criteria  established  by  the 
Smaill  Business  Administration  (SBA). 
The  i^BA  has  defined  a  small  business 
for !  inndaid  Industrial  Classification 
(SIC)  catmories  4812  (Radiotelephone) 
to  b  ijsmail  entities  when  they  have  no 
mor^  than  1,500  employees.  We  first 

I  the  niunber  of  small  telephone 
ies  falling  within  these  SIC 
I,  then  attempt  to  refine  further 
I  estimates  to  correspoaid  vdth  the 
I  of  telephone  companies  that 
are  ^mmonly  usisd  under  our  rules. 
I  most  reliable  source  of 

ation  regarding  the  total  numbers 
>n  carrier  and  related  providers 
iwide,  as  well  as  the  nundrars  of 
lerdal  wireless  entities,  uipears  to 

L  die  Commission  publiuies 
annti^y  in  its  Curier  Locator  report, 
dniivled  from  filings  made  in  connection 
withjthe  Telecommunications  Relay 
Sendee  (TRS).  According  to  data  in  the 
mosft  recent  report,  there  are  4,144 
intentate  carriers.  These  carrien 
inclnde,  inter  alia,  LECs,  wireline 
cani^  and  service  providers, 
interexchange  carriers,  competitive 
access  providers,  operators  services 
protiders,  pay  telephone  operators, 
pro|lders  of  telephone  toll  service, 
providers  of  telephone  exchange 
ser^^be,  and  resellers. 

9.  We  have  included  small  incumbent 
LEGa  in  this  present  RFA  analysis.  As 
noted  above,  a  "small  business"  under 
the  RFA  is  one  diat,  inter  alia,  meets  the 
pertinent  small  buriness  size  standard 
le.g.„a  telephone  communications 
busuess  having  1,500  or  fewer 
emi^loyees),  and  "is  not  dominant  in  its 
fieldjof  operation."  The  SBA's  Office  of 
Advecacy  contends  that,  for  RFA 
purposes,  small  incumbent  LECs  are  not 
doi^inant  in  their  field  of  operation 
becihse  any  such  dominance  is  not 
"nanonal"  in  scope.  We  have  therefore 
indjuded  small  incumbent  LECs  in  this 
RFAjanalysis.  although  we  emphasize 
thatj  this  RFA  action  has  no  effect  on 


FCC  analyses  and  determinations  in 
other,  non-RFA  contexts. 

10.  Total  Number  of  Telephone 
Companies  Affected.  The  United  States 
Biueau  of  the  Census  (Census  Bureau) 
reports  that,  at  the  end  of  1992,  there 
were  3,497  firms  engaged  in  providing 
telephone  services,  as  defined  therein, 
for  at  least  one  year.  These  firms  indude 
a  variety  of  different  categories  of 
carriers,  induding  LECs.  interexchange 
carriers,  competitive  access  providers, 
cellular  carriers,  mobile  service  carriers, 
operator  sovice  providers,  pay 
telephone  operators,  PCS  providers, 
covered  SY/SL  provides,  and  resellers.  It 
seems  certain  that  some  of  those  4,144 
telephone  service  firms  may  not  qualify 
as  small  entities  or  small  incumbent 
LECs  because  they  are  not 
"independentiy  owned  and  operated." 
For  example,  a  PCS  provide  that  is 
affiliated  with  an  interexchange  carrier 
having  more  than  1,500  employees 
would  not  meet  the  definition  of  a  small 
business.  It  seems  reasonable  to 
condude,  therefore,  that  fewer  than 
4,144  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
incumbent  LECs  that  may  be  affected  by 
the  decisions  and  rules  that  potentially 
could  be  adopted  based  upon  this 
Second  Further  Notice. 

11.  Wireline  Carriers  and  Service 
Providers.  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephone  companies.  The  Census 
Bureau  reports  that,  there  were  2,321 
such  telephone  companies  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
According  to  SBA's  definition,  a  small 
business  telephone  company  other  than 
a  radiotelephone  company  is  one 
employing  no  more  than  1,500  persons. 
All  but  26  of  the  2,231  non- 
radiotelephone  companies  listed  by  the 
Census  Bureau  were  reported  to  have 
fewer  than  1,000  employees.  Thus,  even 
if  all  26  of  those  con^>anies  had  more 
than  1.500  employees,  there  would  still 
be  2.295  non-radiotelephone  companies 
that  might  qualify  as  small  entities  or 
small  incumbent  LECs.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independentiy  owned  and 
operated,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  wireline  carriers  and  service 
providers  that  woidd  qualify  as  small 
business  concerns  under  SBA's 
definition.  Consequentiy,  we  estimate 
that  there  are  fewer  than  2.295  small 
entity  telephone  communications 
companies  other  than  radiotelephone 
companies  that  may  be  affected  by  the 
decisions  and  rules  that  could 
potentially  result  from  this  Second 
Further  Notice. 


12.  Local  Exchange  Carriars.  The 
Commission  has  not  developed  a  special 
size  definition  of  small  LECs  or 
competitive  LECs.  The  closest 
applicable  definition  for  these  types  of 
carriers  imdm  SBA  rules  is,  again,  that 
used  for  telephone  communications 
companies  o^er  than  radiotelephone 
(wireless)  companies.  The  most  reliable 
source  of  information  regarding  the 
number  of  these  carriers  nationwide  of 
which  we  are  aware  appears  to  be  the 
date  that  we  collect  annually  in 
connection  with  the 
Telecommunications  Relay  Service 
(TRS).  According  to  our  most  recent 
date,  there  are  1.348  incumbent  LECs, 
212  competitive  L£Cs,  and  442  resellers. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independentiy 
owned  and  operated,  or  have  more  than 
1.500  onployees.  we  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  these  carriers  that  would 
qualify  as  small  business  concerns 
imder  SBA's  definition.  Consequentiy. 
we  estimate  that  there  are  no  more  than 
1.348  small  entity  incumbent  LECs,  212 
competitive  LECs,  and  442  resellers  that 
may  be  affected  by  the  decisions  and 
rules  that  could  residt  from  this  Second 
Further  Notice. 

P— uiuliun  of  Projected  Mapoitiiig, 
Rflcxna  Keeping,  and  odier  Compliaiioe 
RaqnirementB 

13.  In  the  Second  Further  Notice,  we 
seek  comment  regarding  rules  reoentiy 
vacated  and  remanded  by  the  D.C. 
Circuit,  as  well  as  on  other  issues 
regarding  collocation  by  incumbent 
L^!^.  We  invite  comment,  for  instance, 
on  whether  we  should  require 
incumbent  LECs  to  make  physical 
collocation  space  available  in 
increments  smaller  than  the  space 
necessary  to  accommodate  a  single  rack 
or  bay  of  equipment.  We  request 
comment  on  issues  relating  to 
collocation  at  remote  incumbent  L£C 
premises,  and  on  whether  we  should 
change  our  collocation  rules  to  fsdlitete 
line  sharing  and  subloop  unbundling. 
We  ask  whether  we  should  specify  an 
ovnall  maximum  collocation 
provisioning  interval  shorter  than  90 
calendar  days  or  shorter  intervals  for 
particular  t3^pes  of  collocation 
arrangemente,  such  as  cageless 
collocation,  modifications  to  existing 
coUocation  arrangements,  or  collocation 
within  remote  incumbent  LEC 
structures.  We  also  ask  whether  Mre 
should  adopt  national  standards 
governing  the  period  for  which 
incumbent  LECs  and  collocating  carriers 
can  reserve  space  for  future  use  in 
incumbent  LEC  premises.  As  described, 
the  measures  under  consideration  in 
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this  Second  Further  Notice  may,  if 
adopted,  result  in  additional  reporting, 
record  keeping,  or  other  compliance 
requirements  for  telecommunications 
carriers,  including  small  entities. 

Steps  Taken  To  Mlnimim  Sgnificant 
Eoonamic  Impact  on  Small  Knfitkw  and 
Sigaificant  Ahematives  Considered 

14.  In  this  Second  Further  Notice,  we 
seek  to  develop  a  record  sufficient  to 
adequately  address  issues  related  to 
developing  long-term  policies  related  to 
collocation.  In  addressing  these  issues, 
we  seek  to  ensure  that  competing 
providers,  including  small  entity 
carriers,  obtain  access  to  inputs 
necessary  to  the  provision  of  advanced 
services.  We  believe  that  the  issues  on 
which  we  invite  comment  would 
impose  minimal  burdens  on  small 
entities,  including  both 
telecommunications  carriers  that 
request  collocation  and  the  incumbent 
LECs  diat,  under  section  251  of  the 
Communications  Act,  must  provide 
coUocation  to  requesting  carriers.  As 
indicated  above,  both  groups  of  carriers 
include  entities  that,  for  purposes  of  this 
SIRFA.  are  classified  as  small  entities. 
In  framing  the  issues  in  this  Second 
Further  Notice,  we  have  sought  to 
develop  a  record  on  the  potential  impact 
our  proposed  rules  could  have  upon 
small  entities.  We  thiis  ask  that 
oommenters  propose  measures  to  avoid 
significant  economic  impact  on  smaU 
business  entities. 

Procedural  Matters 

15.  Pursuant  to  sections  1-4,  201,  202, 
251-254.  256, 271.  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151-154,  201, 202, 
251-254,  256.  271.  and  303(r).  that  the 
Second  Further  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  98-147 
and  the  Fifth  Further  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  96-98 
(Published  elsewhere  in  this  issue)  Are 
Adopted. 

16.  The  Commission's  Consumer 
biformation  Biireau,  Reference 
Information  Center,  Shall  Send  a  copy 
of  this  Order  on  Reconsideration  and 
Second  Further  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  98-147 
and  this  Fifth  Furthw  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No., 
including  the  Supplemental  Final 
Regulatory  Flexibility  Analysis  and  the 
Initial  Regulatory  Flexibility  Analysis, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 


Federal  Conunuiiications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  00-22890  Filed  9-7-00;  8:45  am] 

■auNQ  coot  sna-oi-r 

FEDERAL  COMMUNICATIONS 


[CC  Dodnt  No.  96-96;  FCC  00-297] 

InipiMnMilMtion  of  llw  Local 
Compottlkm  ProvMons  of  tlw 
Totaoommunlcallons  Act  of  1996 

agency:  Federal  Communications 

Commission. 

ACnON:  Notice. 

SUMMARY:  This  document  continues  the 
Commission's  efforts  to  facilitate  the 
development  of  co^^)etition  in 
telecommunications  services, 
particidarly  local  telecommunications. 
The  Commission  invites  comment  on 
whether  it  should  amend  its  unbundled 
network  element  rules  to  ensure  that 
carriers  are  able  to  gain  competitive 
access  to  subloops  and  loops  as 
incumbent  local  exchange  carriers 
(LECs)  introduce  new  network 
technologies. 

DATES:  Written  comments  by  the  public 
on  the  proposed  information  collections 
are  due  October  12,  2000,  and  reply 
comments  are  due  on  November  14, 
2000.  Written  comments  must  be 
submitted  by  the  Office  of  Management 
and  Budget  (OMB)  on  the  proposed 
information  coIlef:tion(s)  on  or  before 
November  7,  2000. 

AIXME88E8:  Federal  Communications 
Commission.  445  Twelfth  Street,  SW, 
Washington.  D.C.  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Communications 
Commission.  Room  1-C804, 445  12th 
Street.  SW,  Washington,  DC  20554,  or 
via  the  Internet  to  jboley@fcc.gov,  and  to 
Edward  C.  Springer,  OMB  Desk  Officer, 
10236  NEOB,  725— 17th  Street,  N.W., 
Washington,  DC  20503  or  via  the 
Internet  to 
EdwaTd.Springei^mb.eop.gov.  ■ 

FOR  FURTHER  MFORMAT10N  CONTACT: 

Johanna  Mikes.  Attorney  Advisor. 
Common  Carrier  Bureau.  Policy  and 
Program  Planning  Division,  202-418- 
1580.  Further  in^mation  also  may  be 
obtained  by  calling  the  Common  Carrier 
Bureau's  TTY  number:  202-418-0484. 
In  addition  to  filing  comiments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  infbnnation  collections  contained 
herein  should  be  submitted  to  Judy 


Boley.  Fedoal  Communications 
Commission.  Room  1-C804, 445  12th 
Street,  SW,  Washington.  DC  20554,  or 
via  the  Internet  to  jboleyOfccgov,  and  to 
Edward  C.  Springer,  OMB  Beak  Officer, 
10236  NEOB,  725— 17th  Street,  N.W., 
Washington,  DC  20503  or  via  the 
Internet  to 
Edward.SpringeiOomb.eop.gov. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Fifth 
Further  Notice  of  Proposed  Rulemaking 
(5th  FNPRM)  in  CC  Docket  No.  96-98, 
FCC  00-297,  adopted  on  August  9. 
2000.  and  released  August  10.  2000. 
This  5th  FNPRM  contains  proposed 
information  coIlection(s)  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  PRA.  OMB. 
the  general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  information  collections 
contained  in  this  proceeding.  The 
complete  text  of  this  Fifth  Further 
Notice  of  Proposed  Rulemaking  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center, 
Courtyard  Level,  445  Twelfth  Street, 
S.W.  Washington,  D.C,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services  (ITS),  CY-B400, 445  Twelfth 
Street,  S.W.,  Washington.  D.C. 

Synopris  of  die  FiMi  Foidiar  Notice  of 
Prapoeed  Roiemakiiig 

1.  The  Fifth  Further  Notice  of 
Proposed  Ridemaldng  in  CC  Docket  No. 
96-98  invites  comment  on  whether  the 
Commission  should  amend  its  local 
competition  rules  to  respond  to  new 
network  architectures  being  deployed 
by  incumbent  LECs.  In  the  Fifth  Further 
Notice,  we  invite  comment  on  several 
issues  concerning  the  deployment  of 
new  networin  architectures,  including 
whether  we  should  modify  or  clarify  our 
definition  of  the  loop  and  transport 
elements  to  include  access  for 
requesting  carriers  at  the  wavelength 
level.  We  also  request  comment  on  the 
features,  functions,  and  capabilities  of 
the  subloop  created  by  the  deployment 
of  new  network  architectures.  We  invite 
conmient  on  incumbent  LECs' 
obligaticms  to  provide  imbundled  access 
to  the  subloop.  particularly  the  fiber 
faeder  portion,  in  situations  where  thne 
is  inadequate  existing  ca^Mcity.  In 
addition,  we  invite  comment  on 
whether,  as  part  of  their  d^loyment  of 
additional  fiber  facility,  incumbent 
LECs  plan  to  retire  and  remove  existing 
copper  plant  and  how  that  would  affect 
their  obligations  under  our  local 
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combetition  rules.  We  seek  comment  on 
whether  we  should  change  the 
terhwcally  feasible  points  at  vdiich 
comJiMing  carriers  may  access  subloops 
at  redote  terminal  locations. 

Paperwork  ReductiiA  Act 

2.  This  5th  FNPRM  contains  a 
propbsed  information  collection.  The 
Comjiiiission.  as  part  of  its  continuing 
efibrjtjto  reduce  paperwcnk  burdens, 
invilias  the  general  public  and  the  Office 
of  NAsoagement  and  Budget  (OMB)  to 
comment  on  the  information 
collttctionCs)  contained  in  this  5th 
FNPRM,  as  required  by  the  Paperwork 
Rediktrtion  Act  of  1995,  Public  Law  104^. 
13.  If^blic  and  agency  comments  are 
due  td  the  same  time  as  other  comments 
on  this  5th  FNPRM;  OMB  notification  of 
actim  is  due  November  7,  2000  of  this 
5th  FNPRM.  Comments  should  address: 

(a)  wh^thn  the  proposed  collection  of 
inibrSiation  is  necessary  bx  the  proper 
perfotmance  of  the  functions  of  the 
Contttussion.  including  whether  the 

ition  shall  have  practical  utility; 

(b)  t^  accuracy  of  the  Conunission's 
I  estimates;  (c)  ways  to  enhance 

the  d^iality,  utility,  smd  clarity  of  the 
infol^tion  collected;  and  (d)  ways  to 
minjipiTw  the  burden  of  the  collection  of 
ation  on  the  respondents, 
;  the  use  of  automated 
ion  techniques  or  other  forms  of 
ation  technology. 
'  Control  Number:  None. 
ie:  Proposed  Demographic 
Information  and  Notifications,  Second 
FNPRM,  CX:  Dodcet  No.  98-147,  and 
Fifth  FNPRM,  OC  Docket  No.  96-98. 

F^tei  No.:  N/A. 

Type  of  Review:  New  Collections. 

R^pondents:  Business  or  other  for- 
profit. 

N^ipiber  of  Respondents:  1400. 

Estimated  Time  Per  Response:  2 
houST 

Tmal  Annual  Burden:  2800  hours. 

Q^  to  Respondents:  $0. 

N^ds  and  Uses:  The  Commission 
seeln  comment  on  whether  incumbent 
LECbare  required  under  section  - 
251(|(i)(5)  or  any  other  provision  of  the 
Act  to  notify  competing  carriers  of 
whe^  they  are  deploying  fiber  facilities 
in  tl|^  loop.  Competing  carriers  would 
use  this  information  in  planning  their 
netvf  biks.  The  Commission  also  seeks 
combiffidt  on  whether  incumbents 
shou  d  immde  notice  to  competitors 
befn )  retiring  and  removing  copper 
fad]  i  ies.  Con4>eting  carriers  would  use 
this  i  oformation  to  ensure  that  such 
retii  E  ments  and  removals  do  not  prevent 
then  t  fiom  delivering  advanced  services 
to  tl  4ir  customers. 


Final  Kegulatory  Flexibility  Analyris 
(FIFA) 

3.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Advanced 
Services  Order  and  Notice  of  Proposed 
Rulemaking  63  FR  45140,  August  24, 
1998,  in  CC  Docket  98-147.  The 
Commission  sought  written  public 
comment  on  the  proposals  in  the  Notice, 
including  comment  on  the  IRFA.  We 
received  no  comments  specifically 
directed  toward  the  IRFA.  In  addition, 
we  inccHpiHated  the  Final  Regulatory 
Flexibility  Analysis  (FRFA)  into  the 
Advanced  Services  First  Report  and 
Order  and  received  no  petitions  for 
reconsideration  specifically  directed 
toward  the  FRFA.  This  Supplemental 
Final  Regulatofy  Flexibility  Analysis 
(SFRFA)  conforms  to  the  RFA. 

Need  for  and  Obfedives  of  this  Fifth 
Ftaither  Notioe  irfProposed  Ralemaldng 

4.  This  5th  FNPRM  continues  the 
Commission's  efiiorts  to  fedlitate  the 
development  of  competition  in 
telecommunications  services, 
particularly  local  telecommunications. 
The  Commission  invites  comment  on 
whether  we  should  amend  our 
unbundled  networi^  element  rules  to 
ensure  that  carriers  are  able  to  gain 
competitive  access  to  transport, 
subloops,  and  loops  as  incumbent  LECs 
introduce  new  net«n>ik  technologies. 
Specifically,  the  Commission  seeks 
comment  on  the  legal  and  policy  bases 
for  amending  its  local  competition 
imbimdling  rules  to  ensure  that 
conqratitors  will  have  competitive 
access  to  transport,  subloops,  and  loops 
as  new  network  technologies  are 
deployed. 

Smnmaiy  rfSiyiificant 
by  PuUic  Comments  in 
FRFA 


of  the' 


5.  In  the  IRFA,  we  stated  that  any  rule 

changes  would  impose  Tninimnm 

burdens  on  small  entities  and  solicited 
comm«its  on  alternatives  to  our 
proposed  rules  that  would  minimize  the 
impact  that  might  have  on  small 
entities.  In  the  Final  Regulatory 
Flexibility  Analysis  (FRFA),  we 
discussed  the  impact  on  small  entities 
of  the  rules  adopted  in  the  Advanced 
Services  First  Report  and  Order  63  FR 
45133,  August  24, 1998.  As  noted,  we 
have  received  no  comments  or  petitions 
spedfioally  directed  to  the  IRFA  or  the 
FRFA.  In  making  the  determinations 
reflected  in  the  Ordn,  however,  we 
have  considered  the  impact  of  our 
actions  on  small  entities. 


Deao^on  and  EsUauie  ofOa  Nunber 
of  Saudi  EDtMaa  Affected  by  tks  Fifth 
Fuitiier  Notice  irfPnipoeed  Ralwnalrtng 

6.  In  the  IRFA  to  the  Advanced 
Services  Order  and  NPRM,  we  adopted 
the  analysis  and  definitions  set  fortii  in 
determining  the  small  entities  affected 
by  this  Fifth  Further  Notice  of  Proposed 
Rulemaking  for  purposes  of  this  SFRFA. 
The  RFA  directs  agendes  to  provide  a 
description  of  and,  where  feasible,  an 
estimate  of  the  number  of  entities  that 
will  be  affected  by  the  rules.  The  RFA 
generally  defines  "small  entity"  as 
having  the  same  meaning  as  the  term  . 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act,  unless  the 
Commission  has  developed  one  or  more 
definitions  that  are  appropriate  to  its 
activities.  Under  the  SmaU  Business 
Act,  a  "small  business  concern"  is  one 
that  (a)  is  independentiy  owned  and 
operated;  (b)  is  not  dominant  in  its  field 
of  operation;  and  (c)  meets  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA). 
The  SBA  has  defined  a  small  business 
for  Standard  Industrial  Classification 
(SIC)  categ(»ies  4812  (Radiotelephone) 
to  be  small  entities  when  they  have  no 
more  than  1.500  employees.  We  first 
discuss  the  number  of  small  telephone 
oHnpanies  falling  mthin  these  SIC 
categories,  then  attenq)t  to  refine  further 
those  estimates  to  correspond  with  the 
categories  of  telephone  companies  that 
are  commonly  used  under  our  ndes. 

7.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  common  carrier  and  related  providers 
nationwide,  as  well  as  the  numbers  of 
commercial  wireless  entities,  appears  to 
be  data  die  Commission  publishes 
annually  in  its  Carriw  Locator  report, 
dwived  fiom  filings  made  in  connection 
with  the  Telecommunications  Relay 
Service  (TRS).  According  to  data  in  the 
most  recent  report,  there  are  4,144 
interstate  carriers.  These  carriers 
indude,  inter  alia.  LECs.  wireline 
carriers  and  service  providers, 
interexchange  carriers,  competitive 
access  providers,  operators  services 
providers,  pay  telephone  operators.* 
providers  of  telephone  toll  service, 
providers  of  telephone  exchange 
sovice.  and  resellers. 

8.  We  have  induded  small  incumbent 
LECs  in  this  present  RFA  analysis.  As 
noted  above,  a  "small  business"  under 
the  RFA  is  one  that,  inter  alia,  meets  the 
pertinent  small  business  size  standard 
(e.g..  a  telephone  communications 
business  having  1.500  or  fewer 
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employees),  and  "is  not  dominant  in  its 
field  of  operation."  The  SBA's  Office  of 
Advocacy  contends  that,  for  RFA 
purposes,  small  incimibent  LECs  are  not 
dominant  in  their  field  of  operation 
because  any  such  dominance  is  not 
"national"  in  scope.  We  have  therefore 
included  small  incumbent  LECs  in  this 
RFA  analysis,  although  we  emphasize 
that  this  RFA  action  has  no  effect  on 
FCC'analyses  and  determinations  in 
other,  non-RFA  contexts. 

9.  Total  Number  of  Telephone 
Companies  Affected.  The  United  States 
Bureau  of  the  Census  (Census  Bureau) 
reports  that,  at  the  end  of  1992,  there 
were  3.497  firms  engaged  in  providing 
telephone  services,  as  defined  therein, 
for  at  least  one  year.  These  firms  include 
a  variety  of  different  categories  of 
carriers,  including  LECs,  interexchange 
carriers,  competitive  access  providers, 
cellular  carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  PCS  providers, 
covered  SKQl  providers,  and  resellers.  It 
seems  certain  that  some  of  those  4,144 
telephone  service  firms  may  not  qualify 
as  small  entities  or  small  incumbent 
LECs  because  they  are  not 
"independently  owned  and  operated." 
For  example,  a  PCS  provider  that  is 
affiliated  with  an  interexchange  carrier 
having  more  than  1,500  employees 
would  not  meet  the  definition  of  a  smaU 
business.  It  seems  reasonable  to 
conclude,  therefore,  that  fewer  than 
4,144  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
incumbent  LECs  that  may  be  affected  by 
the  decisions  and  rules  that  potentially 
could  be  adopted  based  upon  this  Fifth 
Further  Notice. 

10.  Wireline  Carriers  and  Service 
Providers.  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephone  companies.  The  Census 
Bureau  reports  that,  there  were  2,321 
such  telephone  companies  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
According  to  SBA's  definition,  a  small 
business  telephone  company  other  than 
a  radiotelephone  company  is  one 
employing  no  more  than  1,500  persons. 
All  but  26  of  the  2,231  non- 
radiotelephone  companies  listed  by  the 
Census  Bureau  were  reported  to  have 
fewer  that  1,000  employees.  Thus,  even 
if  all  26  of  those  companies  had  more 
than  1,500  employees,  there  would  still 
be  2,295  non-radiotelephone  companies 
that  might  qualify  as  small  entities  or 
small  inciunbent  LECs.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independently  owned  and 
operated,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  wireline  carriers  and  service 


providers  that  would  qualify  as  small 
business  concerns  imder  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  2,295  small 
entity  telephone  communications 
companies  other  than  radiotelephone 
companies  that  may  be  affected  by  the 
decisions  and  rules  that  could 
potentially  result  from  this  5th  FNPRM. 

11.  Local  Exchange  Carriers.  The 
Commission  has  not  developed  a  special 
size  definition  of  small  LECs  or 
competitive  LECs.  The  closest 
applicable  definition  for  these  types  of 
carriers  under  SBA  rules  is,  again,  that 
used  for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies.  The  most  reliable 
source  of  information  regarding  the 
number  of  these  carriers  nationwide  of 
which  we  are  aware  appears  to  be  the 
data  that  we  collect  annually  in 
connection  with  the 
Telecommunications  Relay  Service 
(TRS).  According  to  our  most  recent 
data,  there  are  1,348  incumbent  LECs, 
212  coii4)etitive  LECs,  and  442  resellws. 
Although  it  seems  certain  that  some  of 
these  cmiers  are  not  ind^>endently 
owned  and  operated,  or  have  more  than 
1.50Q  empfoyees.  we  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  these  carriers  tnat  would 
qualify  as  small  business  concerns 
imder  SBA's  definition.  Consequently. 
we  estimate  that  there  are  no  more  than 
1.348  small  entity  incumbent  LECs.  212 
competitive  LECs.  and  442  resellers  that 
may  be  affected  by  the  decisions  and 
rules  that  could  result  from  this  Fifth 
Further  Notice. 

DescriptioB  of  Profeded  Repoitliig, 
Reoora  Kaepiiig,  and  otiber  Complieiioe 
Requiieuiento 

12.  In  the  5th  FNPRM  in  CC  Docket 
No.  96-98,  we  invite  conunent  on 
several  issues  concerning  the 
deployment  of  new  network 
ardiitectures.  We  ask,  for  instance, 
whether  we  should  modify  or  clarify  our 
definition  of  the  loop  to  include  access 
for  requesting  carriers  at  the  wavelength 
level.  We  request  comment  on  the 
features,  functions,  and  capabilities  of 
the  subloop  created  by  the  deplojrment 
of  new  network  architectures.  We  invite 
comment  on  incumbent  LECs' 
obligations  to  provide  unbundled  access 
to  the  subloop,  particularly  the  fiber 
feeder  portion,  in  situations  where  there 
is  inadequate  existing  capacity.  We  also 
seek  comment  on  whether  we  shoidd 
change  the  technically  feasible  points  at 
which  competing  carriers  may  access 
subloops  at  remote  terminal  locations. 
We  further  invite  comment  on  whether, 
as  part  of  theirideployment  of  additional 
fiber  facility,  incumbent  LECs  plan  to 


retire  and  remove  existing  copper  plant 
and  how  that  would  afiiact  their 
obligations  under  o\ir  local  competition 
rules.  Finally,  we  inqiiire  about  whether 
we  should  alter  our  definition  of  the 
transport  element  i^view  of  new 
network  architectures  being  deployed 
by  carriers. 

Stepe  Takra  to  Ikfinimize  Siyiifirent 
Economic  Impact  on  Small  Entities  and 
Significant  Ahamatives  Considered 

13.  In  the  5th  FNPRM,  we  seek  to 
develop  a  record  sufficient  to 
adequately  address  issues  related  to 
developing  long-term  policies  for 
ensuring  that  competitive  carriers  have 
access  to  unbimdled  networic  elements 
as  changes  are  made  to  traditional 
telephone  networks.  In  addressing  these 
issues,  we  seek  to  esisure  that  competing 
providers,  including  small  entity 
carriers,  obtain  access  to  inputs 
necessary  to  the  provision  voice  and 
advanced  telecommunications  services. 
We  believe  that  the  issues  on  which  we 
invite  comment  could  impose  minimal 
burdens  on  small  entities,  including 
both  telecommimications  carriers  that 
request  imbundled  network  elements 
and  the  incumbent  L£Cs  that,  under 
section  251  of  the  Communications  Act. 
must  provide  unbuiuiled  network 
elements  to  requesting  carriers.  As 
indicated,  both  groups  of  carriers 
include  entities  that,  for  purposes  of  this 
SIRFA.  are  classified  as  smaU  entities. 
In  framing  the  issues  in  this  Fifth 
Furthn  Notice,  we  have  sought  to 
develop  a  record  on  the  potential  impact 
our  proposed  rules  could  have  upon 
small  entities.  We  thiis  ask  that 
commenters  propose  measures  to  avoid 
significant  economic  impact  on  small 
biisiness  entities. 

Pracednral  Matters 

14.  Pursuant  to  sections  1-4. 201. 202. 
251-254,  256,  271,  and  303(r)  of  the 
Communications  Act  of  1934,  as 
ammded,  47  U.S.C.  151-154,  201.  202. 
251-254.  256,  271,  and  303(r),  that  the 
Second  Further  Notice  of  Proposed 
Rulemaking  in  (Published  elsewhere  in 
this  issue)  CC  Docket  No.  98-147  and 
the  Fifth  Further  Notice  of  Proposed 
Rvdemaking  in  CC  Docket  No.  96-98  Are 
Adopted. 

15.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  Shall  Send  a  copy 
of  this  Order  on  Reconsideration  and 
Second  Further  Notice  of  Proposed 
Rulemaking  (Published  elswhere  in  this 
issue)  in  CC  Docket  No.  98-147  and  this 
Fifth  Further  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.,  including 
the  Supplemental  Final  Regulatory 
Flexibility  Analysis  and  the  Initial 
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Regulatory  Flexibility  Analysis,  to  the 
Chielf!  Counsel  for  Advocacy  of  the  Small 
Biisiiiess  Administration. 

Federtl  Conununications  Commission. 

Maga^  Roman  Salas, 

Seci^tpry. 

[FR  tipc.  00-22891  Filed  9-7-00: 8:45  am] 

BUJi^  cooe  6n»-oi-p 


COMMUNICATIONS 
N 


No.  24361 


n^AIA^h^  M f%^  „  raMMtalM  ■■■!■■■■     -^  A^Aldhah 

fOTnmi  lor  iwooneioeraiioii  ot  acdoii 

HI  nUSflHIIOng  IfOGMainQ 

Sept«<Dber  1,  2000. 

Potion  for  Reconsidraation  has  been 
filec(  \d.  the  Commission's  rulemaking 
proceeding  listed  in  this  Public  Notice 
and  publidied  pursuant  to  47  CFR 
Section  1.429(e).  The  full  text  of  this 
docilinent  is  available  for  viewing  and 
copying  in  Room  CY-A257, 445  12th 
StroM,  SW.,  Washington.  DC  or  may  be 
puroJMsed  from  the  Commission's  copy 
omticActor,  ITS,  Inc.  (202)  857-3800. 
Opp|()sitions  to  this  petition  must  be 
filed  by  September  25. 2000.  See 
Sectf^n  l.«(bKl)  of  tiie  Commission's 
rule«l(47  CFR  1.4(bKl))-  Relies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expklad. 

Subii^:  Amendment  of  Section 
73]202(b)  Table  of  Allotments  FM 
:  Stations  to  allot  Channel 
.  to  Centoville.  Texas  (MM 
:  No.  99-257.  RM-9683) 
Nuiif>w  of  Petitions  Filed:  1. 
Federal  Communications  Commission. 
Magalie  Rooian  Salas, 
Secretary. 

(FR  P0C.  00-23014  FUed  9-7-00;  8:45  am] 
BauH^  cooc  tns-M-M 


FEOftRAL  HOUSING  HNANCE  BOARD 

Sunililfw  Act  MMtHiQ!  Aiwoundnj  wi 
Upn  NWSINig  Of  uM  domxi 

TMEJiuiD  date:  3  p.m..  Tuesday, 
September  19,  2000. 

PUU^:  Board  Room.  Second  Floor. 
Fed4^1  Housing  Finance  Board,  1777  F 
Strek.  NW,  Washington.  DC  20006. 

STA^VS:  The  entire  meeting  will  be  open 
to  tb<  public. 

MATf^  TO  BE  CONSIDEREO  DURING 
PORTIONS  OPEN  TO  THE  PUBLIC: 
Discussion:  FHLBank  Capital  Structure 
Protdtypes. 


CONTACT  PERSON  FOR  MORE  MFORMATION: 
Elaine  L.  Baker.  Secretary  to  the  Board. 
(202)  408-2837. 

James  L.  Bodnvdl. 

Managing  Director. 

[FR  Doc.  00-23274  Filed  9-6-00;  3:00  pm] 

BRXMO  cooe  STas-oi-p 


FEDERAL  RESERVE  SYSTEM 

FofiMlkMis  of,  AcQuMtlOHS  by,  snd 
MsfQSfV  of  Bwik  HoldhiQ  ConipwilM 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/w  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  poww  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  oon^Mny, 
including  die  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  rar  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Intorested 
persons  may  ejqness  their  views  in 
writing  on  uie  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  die  acquisition  of 
a  noidianking  company,  the  review  also 
includes  whethn  tne  acquisition  of  die 
nonbanking  conq>any  compUes  with  die 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  diroughont  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  othnwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Rmovo  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  2, 
2000. 

A.  Federal  Keaerve  Bank  of 
tirhmnnil  (A.  linwood  Gill,  m.  Vice 
President).  701  East  Byrd  Street, 
Richmond.  Virmnia  23261-4528: 

1.  MarathonFinancial  Corporation, 
Winchester.  Virginia,  to  acquire  100 
percent  of  the  voting  shares  of 
Rockingham  Heritage  Bank, 
Harrisonburg,  Virginia. 

B.  FederalReaerve  Bank  of  Chicago 
(Phillip  Jackson.  Applications  Officer), 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 


1 .  Alpena  Banking  Corporation, 
Alpena,  Michigan;  to  beosme  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Bank 
of  Alpena  (in  formation),  Alpena. 
Michigan. 

C  Federal  ReMrve  Bank  of  St  Lonis 
(Randall  C.  Sumner,  Vice  President), 
411  Locust  Street,  St.  Louis.  Missouri 
63166-2034: 

2 .  First  BonJcB,  Inc.,  St.  Louis. 
Missotiri,  and  its  subsidiary.  First  Banks 
America,  Inc.,  St.  Louis.  Missouri;  to 
acquire  100  percent  of  the  voting  shares 
of  Commwcial  Bank  of  San  Francisco, 
San  Francisco.  California. 

D.  Federal  Raaerve  Bank  of  San 
Franriaro  (Maria  Villanueva.  Consumer 
Regulation  Group).  101  Market  Street, 
San  Francisco.  California  94105-1579: 

1.  Wells  Fargo  B'  Company,  San 
Francisco.  CaUfomia;  to  acquire  100 
percent  of  the  voting  shares  of  Brenton 
Banks.  Inc..  Des  Moines.  Iowa,  and 
thraeby  indirecdy  acquire  voting  shares 
of  Brenton  Bank,  Des  Moines.  Iowa. 

In  connection  with  this  ^plication. 
Applicant  also  has  applied  to  acquire 
Brenton  Investments.  Inc.,  Des  Moines, 
Iowa,  and  thereby  engage  in  offering 
retail  investment  brokerage  products 
and  services,  pursuant  to  §  228.25(bM7) 
of  Regulation  Y;  Brenton  Insurance,  Inc., 
Des  Moines,  Iowa,  and  thereby  engage 
in  offering  insurance  products  to 
Applicant's  customers,  pursuant  to 
§  225.28(b)(ll)(vii)  of  Regulation  Y; 
Brenton  Savings  Bank,  FSB,  Ames, 
loMra,  and  thereby  engage  in  operating  a 
savings  association,  pursuant  to 
§  225.28(b)(4)  of  Regulation  Y,  and 
ther^  indirecdy  acquire  Brenton 
M(»tgages,  Inc.,  Dea  Moines,  Iowa,  and 
therray  engage  in  mortgage  hanking 
sovices,  pursuant  to  §  228.25(bKl)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  1,  2000. 
Robert  deV.  Frienon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-23017  FUed  9-7-00;  8:45  am] 
■LLMQ  CODE  t»*-01-P 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunehlne  Act  M— Mng 

TIME  AND  DATE:  9  a.m.  (EDT);  September 

11,  2000. 

PLACE:  4th  Floor,  Conference  Room, 

1250  H  Street,  NW.,  Washington.  DC 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the 
August  14.  2000.  Board  member 
meeting. 


54534 


Federal  Register /Vol.  65,  No.  175 /Friday,  September  8,  2000 /Notices 


2.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director. 

3.  Review  of  status  of  new  system 
project  by  Messrs.  Petrick  and  StifQer. 

4.  Review  of  FY  2000  budget  and 
projected  expenditures,  approval  of  FY 

2001  proposed  budget,  and  review  of  FY 

2002  estimates. 

CONTACT  PERSON  FOR  UORE  MFORMATION: 
Thomas  J.  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Dated:  September  5,  2000. 
ElizdMh  S.  Woodrnfi; 
General  Counsel.  Federal  Retirement  Thrift 
Investment  Board. 

[FR  Doc.  00-23194  Filed  9-6-00;  10:36  am] 
I  COOK  STW-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdnilnMrallon  for  CMMran  wmI 


OlflM  of  Community  S«rvloM; 
PioyiHii  EnlMnce  Supplemwrt 

AGBICY:  OfBce  of  Community  Services, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services. 

ACTION:  Publication  of  notice  to  the 
public  that  the  Office  of  Community 
Services  plans  to  deviate  from  the  fiill 
and  open  competitive  grant  process  in 
order  to  facilitate  the  award  of  funds 
under  the  Community  Services  Block 
Grant  Discretionary  Program. , 

SUMMARY:  The  Administration  for 
Children  and  Families  (ACF),  Office  of 
Community  Sovices  (OCS),  announces 
that  it  plans  to  award  a  grant  under  the 
Commimity  Services  Block  &ant 
Discretionary  Program  to  develop, 
rmtlicate  and  disseminate  an 
educational  tool  to  be  utilized  by 
community  development  corporations 
on  a  national  level.  This  grant  will  be 
awarded  to  National  Congress  for 
Community  Economic  Development. 
ADDRESSES: 

Name  and  Address  of  Grants  Officer: 
Mary  Nash,  Grants  Officer, 
Adioinistration  for  Children  and 
Families,  Office  of  Child  Support 
Enforcement — 4th  Floor,  370  L'Enfant 
Promenade  SW.,  Washington  DC 
20447,  Telephone:  (202)  260-7143 
Name  and  Address  of  Program  Official: 
Thelma  Woodland,  Branch  Chief, 
Division  of  Community  Discretionary 
Programs,  Administration  for 
Children  and  Families,  Office  of 
Community  Services — 5th  Floor,  370 
L'Enfant  Promenade  SW,  Washington 
DC  20447,  Telephone:  (202)  401-5294 


Statutory  Authority:  The  community 
Services  Block  Grant  Act  of  1981,  as 
amended,  (Section  680  of  the 
community  Opportunities, 
Accountability,  and  Training  and 
Educational  Services  (COATS)  Act  of 
1998,  authorizes  the  Secretary  to- make 
grants  to  provide  technical  and  Qnandal 
assistance  for  economic  development 
activities  designed  to  address  the 
economic  needs  of  low-income 
individuals  and  families,  conduct  rural 
community  development  activities  and 
conduct  neighborhood  innovation 
projects. 

The  Catalog  of  Federal  Domestic 
Assistance  Numlwr  is  93.570. 

Award  Mechanism:  Deviation  from 
the  competitive  process  to  award  a 
supplement  under  the  Training  and 
Technical  Assistance  Set-Aside  of  the 
Urban  and  Rural  Community  Economic 
Development  and  Rural  Community 
Facilities  Development  Program. 

Name  of  Proposed  Grantee:  National 
Congress  for  Commtmity  Economic 
Development. 

Estimated  Amount  of  Award  and 
Proposed  Period  of  Support:'Tbe 
pro(>osed  amount  of  the  award  is 
$110,000.  The  proposed  period  of 
support  will  be  from  8/1/2000  to  12/31/ 
2001. 

Scope  and  Nature  of  Project:  The 
funds  will  be  used  to  expand  the  scope 
of  work  and  augment  2000  Year  funmng 
to  develop,  replicate  and  disseminate  an 
educational  tool  (a  video  and 
accompanying  publications)  to  be 
utilized  by  community  development 
corporations  on  a  national  level. 

Reasons  for  Less  Than  Maximum 
Competition:  The  National  Congress  for 
Community  Economic  Development 
(NCCED)  has  received  grants  from  OCS 
for  the  past  5  years.  Their  most  recent 
grant,  funded  in  2000,  is  to  help 
community  development  corporations 
(CDCs)  access  new  resources  and 
strengthen  their  network.  NCCED 
provides  training  and  technical 
assistance  in  the  areas  of  resource 
development,  commercial  development 
and  building  corporate  partnerships. 
NCCED  proposes  to  celebrate  the 
evolution  and  accomplishments  of  the 
field  of  economic  development  at  its 
national  conference  scheduled  for  mid- 
October  of  this  year.  OCS  plans  to 
provide  funding  for  a  video  with  an 
accompanying  booklet  and  separate 
historical  retrospective  pubUcations  to 
be  used  at  this  conference.  Because  of 
time  constraints,  it  is  not  feasible  to  seek 
open  and  free  competition  for  this 
award.  In  addition,  the  proposed  grantee 
has  exemplified  high-quality  work  in 
the  past  and  there  is  no  other  potential 


grantee  that  has  the  capacity  to  perform 
die  woric  desired.  NCCED  bias  been  a 
leader  in  assisting  OCS  in  meeting  the 
needs  of  CDCs  in  creating  employment 
and  business  opportunities  for  low- 
income  families.  The  video  and  other 
products,  once  developed,  will  be  an 
important  tool  in  the  delivery  of 
tedmical  assistance  to  CDCs  and  in 
helping  to  ensure  that  the  economic 
needs  of  low  income  individuals  and 
families  of  the  21'  century  are  met 
through  the  creation  of  emplojnment  and 
business  opportunities. 

Dated:  September  5, 2000. 
ThonieUPage. 

Acting  Director,  Office  of  Community 
Services. 
[FR  Doc.  00-23114  Filed  9-7-00;  8:45  am] 

BNJLMQ  CODE  41S4-01-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlntelration 
Draft  "QuUsneo  for  IndiMliy: 


loxmiy  snioiwfOi  riwvnnw 

HlUWf  mm^     AVaMBIMJf 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  dociunent  entitled 
"Guidance  for  Industry:  Considerations 
for  Reproductive  Toxicity  Studies  for 
Preventive  Vaccines  for  Infectious 
Disease  Indications"  dated  August  2000. 
The  draft  guidance  document  provides 
information  to  sponsors  regarding 
assessment  of  the  reproductive  toxicity 
potential  of  preventive  vaccines  for 
infectious  diseases.  The  draft  guidance 
document,  when  finalized,  is  intended 
to  provide  sponsors  with  guidance  for 
the  conduct  of  reproductive  toxicity 
studies  for  preventive  vaccines  and  to 
consider  establishing  clinical  pregnancy 
registries  for  preventive  vaccines 
indicated  for  fsmales  of  childbeacing 
potential  and  pregnant  individuals. 
DATES:  Submit  written  comments  on  the 
draft  guidance  to  ensure  their  adequate 
consideration  in  preparation  of  the  final 
dociunent  by  December  7,  2000. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  "Guidance  for  Industry: 
Considfflations  for  Reproductive 
Toxicity  Studies  for  Preventive  Vaccines 
for  Infectious  Disease  Indications"  to 
the  Office  of  Commimication,  Training, 


Federal  Registw/Vol.  65,  No.  175/FMday.  September  8.  2000 /Notices 


54535 


and  Manufactuiers  Assistance  (HFM- 
40),  Chanter  for  Biologies  Evaluation  and 
Resebkih  (CBER),  Food  and  Drug 
Admjihistration,  1401  Rockville  Pike, 
RocUVille.  MD  20852-1448.  Send  one 
self-44dressed  adhesive  label  to  assist 
the  oUB&ce  in  processing  your  requests. 
The  <il|ocument  may  also  be  obtained  by 
mailtl^y  calling  the  CBER  Voice 
InfixUation  System  at  1-800-835-4709 
or  301-827-1800,  or  by  fax  by  calling 
the^AX  Information  System  at  1-888- 
CBEK-FAX  or  301-827-3844.  See  the 
SUPfiknENTARY  MPORMATION  section  for 
electn>nic  access  to  the  draft  guidance 
docidbent 

Submit  Mrritten  comments  on  the 
docimient  to  the  Dockets  Management 
Brant  h  (HFA-305).  Food  and  Drug 
Acmi  oistration,  5630  Fishers  Lane,  rm. 
lOeilRockville.  MD  20852. 
FOR  FURTHER  MPORMATION  CONTACT: 
Astrld  L.  Szeto,  Center  for  Biologies 
Evaluation  and  Research  (HFM-17). 
Food  and  Drug  Administration,  1401 
Rockiille  Pike,  Rockville,  MD  20852- 
144a,!  301-827-6210. 

TARY  MFORHATION: 

lund 


is  announcing  the  availability  of 
a  dr^lt  guidance  document  entitled 
"Guii^ce  for  Industry:  Considerations 
for  Reproductive  Toxicity  Studies  for 
Previakitive  Vaccines  for  Infectious 
Disease  Indications"  dated  August  2000. 
Pre-e)inical  reproductive  toxicity 
studio  of  vaccines  intended  for 
matQ^nal  immunization  and/or  females 
of  child  bearing  age  are  critical  in 
asseliing  the  potential  for  the 
developmental  toxicity  of  the  product. 
However,  the  performance  and  design  of 
pre-^^inical  reproductive  toxicity 
studies  for  vaccines  to  support  their  use 
in  fe^^es  of  childbearing  potential 
andA)r  for  maternal  immunization  have 
not  Men  addressed  in  the  scientific 
liter^iure.  This  draft  guidance  document 
wou^d  provide  general  and  specific 
considerations  that  should  be  taken  into 
account  in  the  assessment  of 
reproductive  toxicity  for  preventive 
vacc&hes,  and  in  establishing  clinical 
premancy  registries  for  vaccine 
products  post-licensure.  The  draft 
guidJEince  document  does  not  address 
concerns  r^arding  male  reproductive 
toxitpity  and  fartility  studies. 

This  draft  guidance^ocument 
represents  the  agency's  current  thinking 
with  ^ard  to  the  p«rformance  and 
desi^  of  preKdinical  reproductive 
toxiaty  studies  for  vaccines.  It  does  not 
aea^f  or  confiar  any  rights  fot  or  on  any 
persofa  and  does  not  operate  to  bind 
FDA  t>r  the  public.  An  altranative 
appM  lach  may  be  used  if  such  approach 


satisfies  the  requirement  of  the 
applicable  statute,  regulations,  or  both. 
As  with  other  guidance  documents, 
FDA  does  not  intend  this  document  to 
be  all-inclusive  and  cautions  that  not  all 
information  may  be  applicable  to  all 
situations.  The  document  is  intended  to 
provide  information  and  does  not  set 
forth  requirements. 

EL  Comments 

This  draft  document  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  this  draft  guidance 
document.  Submit  written  comments  to 
ensure  adequate  consideration  in 
preparation  of  the  final  document  by 
December  7,  2000.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
individuals  may  submit  one  copy. 
Comments  should  be  idmtified  mth  the 
docket  numbw  found  in  the  brackets  in 
the  heeding  of  this  document  A  copy  of 
the  document  and  received  conunents 
are  available  for  public  examination  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

IIL  Electroiiic  Acoeas 

Persons  with  access  to  the  Internet 
may  obtain  the  draft  guidance  document 
at  http://www.fda.gov/cber/ 
guidelines.htm. 

Dated:  August  15,  2000. 
Maigant  M.  Dotid, 
Associate  Conunissioner  for  Policy. 
[FR  Doc.  00-23052  FUed  »-7-00;  8:45  am] 
BUJNQ  CODE  41W-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMNh  Cm*  FkMncIng  Administration 
[Doeumwit  MMitMer:  HCFA-10011J 

CimnMncy  Clofino:  PubHc 

iiinNiimian  mnmcdo 

Submlllid  to  tlw  OIIIm  of  MwHigMiMnt 

andBudgit(OMB) 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reductfon  Act  of  1995,  the 
Hraldi  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Htunan  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  othm  aspect  of  this 


collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  Information 
collections  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperworin 
Reduction  Act  of  1995.  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  of  legislative  mandate. 
Government  Performance  and  Review 
Act  (GPRA)  goals,  and  the  potential  for 
public  harm.  In  terms  of  legislation,  the 
1997  Balanced  Budget  Act  requires 
HCFA  to  offer  comparative  health  plan 
information  for  the  purposes  of 
"informed  choice."  In  addition,  two  of 
the  clearly  stated  goals  of  the  HCFA 
strategic  plan  are  to  "purchase  the  best 
value  health  care  for  beneficiaries"  and 
to  "promote  beneficiary  and  public 
understanding  of  HCFA  and  its 


le  improved  awareness  by 
beneficiaries  of  the  Medicare  program 
has  been  incorporated  into  HCFA's 
Government  Performance  and  Review 
Act  (Ca'RA)  goals  (See:  "Performance 
Goal  M-fCl-02:  I^^>rove  Effectiveness  of 
Dissemination  of  Medicare  Information 
to  Beneficiaries").  Recent  analyses  of 
the  Medicare  Beneficiary  Survey  date 
suggest  that  stage  of  readiness  to  make 
informed  choice,  which  the  Pro-Change 
Behavior  Systems  Survey  will  yield, 
will  be  a  better  predictor  of  knowledge 
about  Medicare  than  other  extant 
predictors  (See:  "Assessing  Readiness  of 
Medicare  Beneficiaries  to  Participate  in 
Informed  Health  Care  Choices"). 
Expediting  the  clearance  of  this  survey 
would  help  HCFA  fulfill  the  goals  of 
HCFA's  Government  Performance  and 
Review  Act  (Q*RA)  as  soon  as  possible. 
In  addition  to  the  legislative  mandate 
and  GPRA,  the  survey  should  be 
expedited  to  prevent  public  harm. 
Recent  research  conducted  by  the 
contractor,  Pro-Change  Behavior 
Systems,  Inc.,  has  demonstrated  that  the 
Medicare  beneficiary  population 
contains  many  who  &il  to  review  the 
adequacy  of  their  health  insurance 
arrangeodbnto  even  on  a  civsory  basis 
(See:  "Assessing  Readiness  of  Medicare 


^^i^> 
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Beneficiaries  to  Participate  in  Informed 
Health  Care  Choices").  Unless  we  are 
able  to  identify  those  individuals  and 
target  appropriate  outreach  and 
conmuuiications  strategies  to  prompt 
more  attention  to  information  about 
health  care  choices,  at  least  some 
beneficiaries  will  find  themselves  with 
inadequate  or  inappropriate  health 
insurance  and  may  find  themselves 
harmed  as  a  result. 

HCFA  is  requesting  0MB  review  and 
approval  of  this  coUection  by  September 
30,  2000,  with  a  180-day  approval 
period.  Written  comments  and 
recommendations  will  be  accepted  from 
the  public  if  received  by  the  individuals 
designated  below  by  September  26, 
2000.  During  this  180-day  period,  we 
will  publish  a  separate  Federal  Register 
notice  annoimdng  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 

Type  of  Information  CoUection 
Request:  New  collection; 

Title  of  Information  CoUection:  Stages 
of  Change  Survey  for  Informed  Choice 
in  the  Medicare  Population: 
.     Form  No.:  HCFA-10011  (OMB«  0938- 
NEW): 

I7se:  This  is  a  survey  of  Medicare 
beneficiaries  in  the  first  step  in  the 
application  the  Transtheoretical  Model 
(the  "stage  model")  to  informed  choice 
in  the  Medicare  population.  The 
Transtheoretical  Model  has  been 
applied  and  proven  efiisctive  in 
£acilitating  behavior  change  in  a  wide 
range  of  health  behaviors  including 
smoking  cessation,  mammogr^hy 
screening,  and  safe  sex.  This  work  will 
yield  psychometrically  sound  and 
externally  valid  measures  of 
beneficiaries'  readiness  to  make 
informed  choices  about  health  plans, 
and  provide  information  to  HCFA  to 
assist  with  its  national  educational 
campaign  to  inform  beneficiaries  about 
their  choices.  Stages  of  Change 
measures  will  be  administored  to  560 
Medicare  beneficiaries  and  initial 
enrollees.  This  survey  research  will 
yield  psychometrically  sound  measures 
of  beneficiaries'  readiness  to  make 
informed  choices  about  health  plans, 
and  provide  information  to  guide 
HCFA's  National  Medicare  Education 
Program  (NMEP).; 

Frequency:  Other  One-time  survey; 

Affected  Public:  Individuals  or 
housdiolds; 

Number  of  Respondents:  560; 

Total  Aimual  Responses:  560; 

Total  Annual  Hours:  327. 

To  obtain  copies  of  the  suppditing 
statement  and  any  related  fcNtms  for  the 


proposed  paperwork  collections 
refevenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  yoiu 
request,  including  your  addr^,  phone 
number,  to  Paperworkdhcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
Information  requirements.  However,  as 
noted  above,  comments  on  these 
Information  collection  and  ~ 
recordkeeping  requirements  must  be 
mailed  and/or  faxed  to  the  designees 
referenced  below,  by  September  26, 
2000: 

Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Security  and  Standards  Group, 
EKvision  of  HCFA  Enterprise 
Standards  Attention:  Dawn 
Willinghan  (HCFA-10011),  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850 
and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Fax  Number:  (202)  395-6974 
or  (202)  395-5167  Attn:  Allison 
Herron  Eydt,  HCFA  Desk  Officer. 

Dated:  September  28,  2000. 
John  P.  Burin  m, 

HCn'A  Reports  aearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-23022  Filed  9-7-00;  8:45  am] 

BHJJNG  CODE  4120-OS-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMMh  Cam  Financing  Administration 

[Docunient  MenWIen  HCFA-416  A  HCFAr- 
2384] 

Agancy  Mfocmallon  CoNacllon 

Ravlaw!  ConNnant  RaQuaat 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  (tf  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  ol  the 


following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  othw  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

(1)  Type  of  Information  Collection  . 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection:  Organ 
Procurement  Organization/ 
Histocompatibility  Laboratory 
Statement  of  Reimbtirsable  Costs, 
Manual  Instructions  and  Supporting 
Regulations  Contained  in  42  CFR  413.20 
and  413.24; 

fonn  No.:  HCFA-216  (OMB  No. 
0938-0102); 

Use:  This  form  is  required  by  statute 
for  participation  in  the  Medicare 
program,  tlie  information  is  used  to 
determine  reasonable  costs  incurred  to 
furnish  treatment  to  End  Stage  Renal   . 
Disease  (ESRD)  patients  by  Organ 
Procurement  Organizations  and 
Histocompatibility  Laboratories. 

Frequency:  Aimually; 

Affected  Public:  Business  or  other  for^ 
profit.  Not-for-profit  institutions,  and 
State,  Local  or  Tribal  Govmnment; 

Number  of  Respondents:  108; 

Total  Annual  Responses:  108; 

Hours:  4,860. 

{2)Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection:  Third 
Party  Premium  Billing  Request  and 
Supporting  Regulations  in  42  CFR 
408.6; 

Form  No.:  HCFA-2384  (OMB  0938- 
0041); 

Use:  The  Third  Party  Premium  Billing 
Request  is  used  as  an  authorization  form 
to  designate  that  a  family  member  or 
other  interested  party  receive  the 
Medicare  praaoium  bill  and  pay  it  on 
behalf  of  a  Medicare  benefidaiy. 

Frequency:  On  occasion; 

Affected  Public:  Individuals  or 
Households; 

Number  of  Respondents:  15,000; 

Total  Annual  Responses:  15,000; 

Total  Aimual  Hours:  6,250. 

To  obtain  copies  of  the  supporting 
statement  (at  the  proposed  paperworic 
collections  refaienced  above,  access 
HCFA's  Web  Site  Address  at  http:// 
www.hcfa.gov/reg8/prdact9S.htm,  or  E- 
mail  your  request,  including  jatui 
addrms  and  phone  ntunber.  to 
PaperworicAhcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786^1326. 


Written  CO 
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Writteti  comments  and 
recomknendations  for  the  proposed 
infomlation  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
followting  address:  OMB  Human 
Resoiitces  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building.  Room  10235. 
Washington.  DC  20503. 

Dated:  August  9,  2000. 
JoimT^  Burke  m. 

HCFA  Heports  Clearance  Officer.  HCFA, 
Office  of  Information  Services,  Security  and 
Stanckvtls  Group,  Division  of  HCFA 
Enterptise  Standards. 

[FR  Doc.  00-23081  Filed  9-7-00;  8:45  am] 

■LUN$iOOOe  4120-03-^ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healfi  Care  Financing  Admlnletrabon 

[HCFAf-1153-N] 

MeoipBfs  riuyiam;  upen  lown  naa 
Maalllm  To  Placuee  Medic  aie  PoHcv 
for  (jDinniunny  anniai  neann  wanma 
on  Swileniber  2S|  2000 


AGENDY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACncMu  Notice  of  meeting. 

OUm^AWY:  This  notice  announces  a  town 
hall  Meeting  to  provide  an  opportunity 
fat  coinmunity  mental  health  centers 
(CMItt^s),  Medicare  beneficiaries, 
advocates  fior  the  mentally  ill,  and  other 
interested  parties  to  address  our  staff  in 
an  eS<>rt  to  promote  fiill  understanding 
of  our  regulations  and  instructions  on 
our  pVtial  hospitalization  benefit 

OATE^  September  25, 2000,  from  8:30 
ajn.  tnitil  12:30  p.m.  C.D.T. 

AOOnesSES:  The  meeting  will  be  held  at 
the  I^ton  Houston  HoUty  Aiiport.  818 
Airp4«t  Boulevard,  Houston.  Texas 
77061!  located  at  the  airport  in  Houston. 
Spec^l  anangements  have  been  made 
with  jdie  Hilton  to  hold  a  number  of 
rooin|4  for  out  of  town  guests  interested 
in  attending.  To  resmve  your  room, 
pleai^a  call  the  Hilton  directly  at  (713) 
645-3b00  no  later  than  Septembw  15, 
20001  IWhen  calling  to  make  a 
reserViation,  rdior  to  the  town  hall 
Mee4^. 

RW  MNITNER  MPORHAHON  CONTACT: 
JanetiSamen.  (410)  786-9161,  Health 
Care  financing  Administration.  7500 
Security  Blvd..  Mail  Stop  C5-05-27. 
Baltimore,  Maryland  21244. 

SUPKIMENTARY  MRMHAHON: 


L  Background 

We  are  announcing  a  town  hall 
meeting  to  provide  an  opportimity  for 
the  public,  especially  commimity 
mental  health  centers  (CMHCs)  and 
other  advocates  for  the  mentally  ill  to 
raise  issues  regarding  the  Medicare 
partial  hospitalization  benefit  and  other 
issues  related  to  CMHCs.  This  town  hall 
meeting  provides  a  forum  for  CMHC 
providers  to  address  us  and  express 
their  views  regarding  our  partial 
hospitalization  policies  and  operational 
procedures.  We  intend  to  discuss  the 
results  of  the  CMHC  initiative 
undertaken  over  the  last  year  and  our 
future  plans  regarding  CMHCs  and  the 
partial  hospitalization  benefit. 

n.  Format  of  Meeting 

We  will  b^in  the  meeting  with  an 
overview  of  CMHC  and  partial 
hospitalization  policy  from  our  staff. 
This  will  be  followed  by  remarics  by 
members  of  Congress,  and  presentations 
from  interested  parties.  Any  member  of 
the  public  may  file  a  written  statement 
to  the  For  Fuither  Information  Contact. 
Although  we  Mrill  make  an  effort  to 
allow  for  ad  hoc  comments  from 
meeting  partidpants,  individuals  who 
wish  to  make  a  presentation  are  urged 
to  contact  David  Wri^t  at  (214)  767- 
6346  as  soon  as  possible.  There  will  be 
a  limited  time  for  participants  to  make 
presentations;  participants  wrill  speak  in 
the  atdat  in  which  they  sign  }xp.  While 
the  meeting  is  open  to  the  public, 
attendance  is  limited  to  space  available. 
Individuals  must  register  in  advance  as 
described  below. 

m.  BqlatratkMi 

J. W.  Associates,  LL£,  as  contractor  for 
us,  will  handle  registration  for  the 
meeting.  Individtials  may  register  by 
sending  an  e-mail  to  jwallc.com  or 
telephone  (301)  495-9471.  At  the  time 
of  r^istration,  please  provide  your 
name,  address,  telephone  numhw,  and 
e-mail  address.  Receipt  of  your  e-mail  or 
telephone  registration  will  constitute 
confirmation  of  your  registration.  We 
will  provide  you  Mrith  meeting  materials 
at  the  time  of  the  meeting.  If  you  have 
questions  regarding  registration,  please 
contact  Emilia  Briscoe  at  (301)  495- 
9471. 

Antiwritf:  Section  1871  of  the  Act  (42 
U.S.C.  1395hh). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare— Hospital 
Insurance  Program;  and  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 


Dated:  September  4.  2000. 
Naiicy*Aiui  Min  DaParie, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  00-23138  Filed  9-7-00;  8:45  am] 
I  cooc  4iao-oi-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaHh  Care  FlnandnQ  Adnilnlalrallon 
[HCFA-ame-Hi 

mimMKSwmw  riuyianii  BMvnng  oi  ine 


of  ttia  Madlcara  CovofaQa  Advlaofy 
Comminaa— October  17  and  18. 2000 

AQENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  meeting. 


f:  This  notice  announces  a 
public  meeting  of  the  Medical  and 
Surgical  Procedures  Panel  of  the 
Medicare  Coverage  Advisory  Committee 
(MCAC).  The  panel  provides  advice  and 
recommendations  to  the  agency  about 
clinical  issues.  The  panel  will  hear  and 
discuss  presentations  from  intwested 
persons  regarding  electrostimulation  for 
the  treatment  of  woimds  and  sacral 
nerve  stimulation  for  the  treatment  of 
refractory  urinary  urge  incontinence  and 
refractcwy  urgency-frequency  syndrome. 
Notice  of  this  meeting  is  given  under  the 
Fedwal  Advisory  Committee  Act  (5 
U.S.C.  App.  2,  section  10(aKl)  and 
(aM2)). 

0ATE8: 

TTie  hheting:  The  meeting  will  be 
held  on  Octobw  17,  2000  from  8  a.m. 
until  4  p.m.,  and  on  October  18, 2000 
from  8  a.m.  until  2:30  p.nL  E.D.T. 

Deadline  for  Presentations  and 
Comments:  Septonber  26, 2000,  5  p.m., 
E.D.T. 

Special  Accommodations:  Persons 
attending  the  meeting  who  are  hearing 
or  visually  impaired,  and  have  a 
condition  that  requires  special 
assistance  or  accommodations,  are 
asked  to  notify  the  Executive  Secretary 
by  September  19, 2000. 


TTie  Meeting:  The  meeting  wiU  be 
held  at  the  Bidtimore  Convention 
Center,  Room  327,  One  West  Pratt 
Street.  Baltimore,  MD  21201. 

Presentations  and  Conunents:  Submit 
formal  presentations  and  written 
comments  to  Constance  A.  Conrad, 
Executive  Secretary:  Office  of  Clinical 
Standards  and  Quality;  Health  Care 
Financing  Administration:  7500 
Security  Boulevard:  Mail  Stop  S3-02- 
01;  Baltimore,  MD  21244. 
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Website:  You  may  access  up-to-date 
information  on  this  meeting  at 
www.hcfa.gov/quality/8b.htm. 

Hotline:  You  may  access  up-to-date 
infbnnation  on  this  meeting  on  the 
HCFA  Advisory  Committee  Information 
Hotline,  1-877-449-5699  (toll  firee)  or 
in  the  Baltimore  area  (410)  786-9379. 
FOR  FURTNER  MFORMATKM  CONTACT: 
Constance  A.  Conrad,  Executive 
Secretary,  410-786-4631. 
SUPPt^MENTARY  INFORMATION:  On  August 
13, 1999,  we  published  a  notice  (64  FR 
44231)  to  describe  the  MCAC,  which 
provides  advice  and  recommendations 
to  us  about  clinical  issues.  This  notice 
annoimces  the  following  public  meeting 
of  the  MCAC. 

Cturent  Panel  Members 

Alan  M.  Garber,  M.D.;  Michael 
D.Maves,  M.D.;  Angus  M.  McBryde, 
M.D.;  H.Logan  Holtgrewe.  M.D.;  Arnold 
M.  Epstein,  M.D.,  Kenneth  P.  Brin,  M.D.; 
Les  J.  Zendle,  M.D.;  Bruce  Sigsbee, 
M.O.;  James  P.  Rathmell,  M.D.;  Phyllis 
E.  Greenberger.  M.S.W.:  MarshaU  S. 
Stanton.  M.D. 

A4eeting  Topic 

The  Panel  will  hear  and  discuss 
presentations  from  interested  persons 
regarding  electrostimulation  for  the 
treatment  of  wounds  the  first  day  and 
sacral  nerve  stimulation  for  the 
treatment  of  refractory  urinary  urge 
incontinence  and  refractory  urgency- 
frequency  syndrome  in  adults  the 
second  day. 

Procedure  and  Agenda 

This  meeting  is  open  to  the  public. 
The  panel  will  hear  oral  presentations 
from  the  public  for  approximately  2.5 
hours  eadi  day  of  the  meeting.  The 
Panel  may  limit  the  number  and 
duration  of  oral  presentations  to  the 
time  available.  If  you  wish  to  make 
formal  presentations,  you  must  notify 
the  For  Further  Information  Contact 
person,  and  submit  the  following  by  the 
Deadline  for  Presentations  and 
Comments  date  listed  in  the  DATES 
section  of  this  notice:  a  brief  statement 
of  the  general  nature  of  the  evidence  or 
arguments  you  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  estimate  of  the  time 
required  to  make  the  presentation.  A 
written  copy  of  your  presentation  must 
be  provided  to  each  panel  member  prior 
to  offering  your  public  comments.  We 
will  request  that  you  declare  at  the 
meeting  whether  or  not  you  have  any 
financial  involvement  with 
manufacturers  of  any  items  or  services 
being  discussed  (or  with  their 
competitors). 


After  the  public  presentation,  we  wrill 
make  a  presentation  to  the  Panel.  After 
our  presentation,  the  Panel  will 
deliberate  openly  on  the  topic. 
Interested  persons  may  observe  the 
deliberations,  but  the  Panel  will  not 
hear  further  comments  during  this  time 
except  at  the  request  of  the  chairperson. 
Each  day.  the  Panel  will  allow 
approximately  a  30-minute  open  public 
session  for  any  attendee  to  address 
issues  specific  to  the  topic.  At  the 
conclusion  of  each  day.  the  members 
will  vote  and  the  Panel  will  make  its 
recommendation. 

Authority:  5  U.S.C.  App.  2,  section  10(a)(1) 
and  (a)(2). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 
Dated:  August  29,  2000. 

Jeffrey  L.  Kang, 

Director,  Office  of  Clinical  Standards  and 

Quality,  Health  Care  Financing 

Administration. 

[FR  Doc.  00-23137  Filed  9-7-00;  8:45  am] 

■NJJNG  COM  41W-01-P 


DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DocMt  Na  FR~4SS7-4l-aq 

FMtral  Propwty  SuHabto  M  FkcHHiM 
To  AmMIIw  HoiimIms 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  imderutilized.  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  September  8,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Clifford  Taffat,  Department  of  Housing 
and  Urban  Development,  Room  7262. 
451  Seventh  Street  SW..  Washmgton. 
DC  20410;  telephone  (202)  708-1234; 
TTY  niunber  for  the  hearing-  and 
speech-impaired  (202)  708-2565.  (these 
telephone  numbers  are  not  toll-free),  or 
caU  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  MFORMATION:  In 
accordance  with  the  December  12. 1988 
court  order  in  National  Coalition  for  the 
Homeless  V.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  imutilized.  imderutilized. 
excess  and  siuplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 


purpose  of  annoimcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  August  31, 2000. 
Fred  Kamas,  Jr., 

Deputy  Assistant  Secretary  for  Special  Needs 
Assistance  Programs. 

(FR  Doc.  00-22830  Filed  9-7-4M;  8:45  am] 
■LUNQ  cooe  4210-a»-ll 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WikHlfa  Swvto* 

HIHNIIHIIOn  VCNMCOOn  IOD0 
SnHNIIIUPQ  10  W9  %JmG9  Of  IHVNigMIIMII 

and  BudgM  (OMB)  for  Approval  Undar 
Ilia  Papafworic  Raductlon  Act  (PRA) 

action:  Correction. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  published  an 
Information  Collection  Notice  on 
September  5,  2000  (65  FR  53737),  fat 
the  Federal  Aid  (kants  Application 
Booklet.  It  stated  in  "Action"  that  it  was 
for  an  Information  CoUection  Renewal, 
it  is  a  New  Information  Collection,  not 
a  renewal. 

Dated:  September  5. 2000. 
Rebecca  A.  Mnliiii, 
Fish  and  Wildlife  Service  Information 
CoUection  Officer. 

[FR  Doc.  00-23140  FUed  9-7-00;  8:45  am] 
I  COOK  4aiO-»-M 


DEPARTMENT  OF  THE  INTERIOR 

nan  and  WmHlfa  Sarvloa 

nacalpl  of  ApptttaWftft  fw  FTM*f"otiM* 


AGENCY:  Fish  and  Wildlife  Service. 

Interior, 

ACTION:  Notice  of  receipt  of  application 

for  endangered  species  pwmit. 

SUMMARY:  The  following  applicants  have 
applied  for  pomits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.). 

U  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
the  Service's  Regional  Office  (see 
ADDRESSES).  You  may  also  comment  via 
the  internet  to 

"victbria_davis9fws.gov".  Please 
submit  comments  over  the  internet  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
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Pleai^  also  include  your  name  and 
return  address  in  your  internet  message. 
'  If  yoii!  do  not  receive  a  confirmation 
froml^e  Service  that  we  have  received 
your  internet  message,  contact  us 
directly  at  either  telephone  number 
listed  ibelow  (see  FOR  FURTMER 
mroi^VOH  contact).  Finally,  you  may 
hanc^  deliver  comments  to  the  Service 
ofBc*  listed  below  (see  ADDRESSES).  Our 
pFactiice  is  to  make  comments,  including 
nam^f  and  home  addresses  of 
respottdents.  available  for  public  review 
durii^  iMular  business  hours. 
Individual  respondents  may  request  that 
we  wHthhold  meir  home  address  from 
the  administrative  record.- We  will 
honclii  such  requests  to  the  extent 
alloWtble  by  law.  There  may  also  be 
othet  circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
nam^  and  address,  jrou  must  state  this 
pionUnently  at  the  beginning  of  your 
comments.  We  will  not;  however, 
consider  anonymous  comments.  We 
will  nake  all  submissions  from 
orgaiiizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
r^re^tatives  or  officials  of 
orgawzations  or  businesses,  available 
ba  pt4)lic  inspection  in  their  entirety. 
DATE^  Written  data  or  conmients  on 

j>plicati(His  must  be  received,  at 
the  ajt^ress  given  below,  by  October  10, 
2C 

:  Documents  and  other 
ition  submitted  %vith  these 
itions  are  available  for  review, 
to  the  requirements  of  the 
Act  and  Freedom  of  Information 
any  party  who  submits  a  written 
for  a  copy  of  such  documents  to 

office  within  30  days  of 
of  publication  of  this  notice: 
and  Wildlife  Service.  1875 
Boulevard.  Suite  200,  Atlanta. 
30345  (Attn:  >actofia  Davis, 
Biologist).  Tdephone:  404/679- 
acsimUe:  404/679-7081. 
FOR  FURTHER  WTORMATIOM  CONTACT: 
Victdtia  Davis,  Tel^hone:  404/679- 
4176^  iFacsimile:  404/679-7081. 
sufpUmentary  mpormation: 

Apmticant:  Dr.  Thomas  C.  Emmel. 
Univi^ty  of  Florida,  Gainesville. 
Flori^.  TE027393-0 

Th|4  applicant  requests  a  pennH  to 
cs^t)^  the  Swallowtail  butterflies. 
Heraaides  (Papilio)  aristodemus 
pona^qnus,  and  to  maintain  existing 
captiMe  populations  for  the  purpose  of 
reint^6duction  to  the  wild  throughout 
the  sjjtithem  Florida  mainland  and 
Keys^ 

Applicant:  Tetra  Tech.  Inc.,  Owings 
MilUj.  Maryland.  TE032755-0 


4176t 


The  applicant  requests  authorization 
to  take  (culture,  identify,  release) 
federaUy-listed  fishes  (spotfin  chub, 
Cyprinella  monacha;  duskytail  darter, 
Etheostoma  percnurum;  3rellowfin 
madtom,  Notorus  flavipinnis).  during 
the  course  of  aquatic  surveys  in  the 
Holston  River  within  the  Holston  Army 
Annunition  Plant,  Kingsport,  Tennessee 
(Hawkins  County).  Any  taking  would 
occur  during  routine  biological  surveys 
for  the  purpoee  of  enhancement  of 
survival  of  the  species. 

Dated:  September  1. 2000. 
S—  D.  Haailf . 
Regional  Director. 

[FR  Doc.  00-23039  Filed  0-7-00;  8:45  am) 
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agency:  Fish  and  Wildlife  Service. 

InteriOT. 

ACnON:  Notice  of  receipt 

The  following  ^plicant  has  applied 
for  a  permit  to  omduct  certain  activities 
with  an  endangeied  species.  This  notice 
is  provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.): 

Applicant:  USDA  Forest  Service, 
Parsons,  West  Virginia  PRT-TE032363. 

The  u>plicant  requests  authorization 
to  take  Qiaim  and/(»  harass  during 
management  of  habitat  and  monitoring 
of  species)  Trifoliam  stolordferum 
(running  bufhlo  clover)  throughout 
Tuckm  County.  West  Virginia  for  the 
purpose  of  enhancement  and  survival  of 
the  species. 

DocumMits  and  other  infcxmation 
submitted  with  this  application  are 
available  for  review  b^  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  WUdlife 
Service,  300  Westgate  Cent«r  Drive, 
Hadley,  Massachusetts  01035. 
Attention:  Diane  Lynch.  Regional 
Permits  Coordinates.  Telephone:  (413) 
253-8628;  Facsimile:  (413)  253-«482. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Permits 
Coordinator,  at  the  above  address,  and 
must  be  receivid  on  or  before  October 
10. 2000. 

Dated:  Ai^ust  28,  2000. 
Richard  A.  Coleman, 
Acting  Reffonal  Director,  Region  5. 
[FR  Doc.  00-23082  Filed  9-7-00;  8:45  am] 
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Plan,  Cfly  of  Rancho  Paloa  Vavdea, 
Anyalaa  County,  CA 

AOBCV:  nsh  and  Wildlife  Service. 
ACTION:  Notice  of  availability. 

SUMMARY:  Ocean  Trails,  L.P.  and  the 
City  of  Rancho  Palos  Verdes 
(Applicants)  have  applied  to  the  Fish 
and  Wildlife  Service  for  ^proval  of  an 
amendmoit  to  the  Ocean  Trails  Hatntat 
Conservation  Plan  and  for  issuance  of 
incidental  take  pennits  pursuant  to 
section  10(a)(l)CB)  of  the  Endangered 
Species  Act,  1973,  as  amended  (Act).  In 
1997.  the  Service  issued  incidental  take 
permit  PRT-799348  to  the  Palos  Verdes 
Land  Holdings  Company  and  the 
Zuckennan  Building  Company  for 
incidental  take  of  the  threaten^  coastal 
California  gnatcatcher  {Polioptila 
califomica  califomioa)  and  other 
species  associated  with  the  Ocean  Trails 
Inject  in  Rancho  Palos  Verdes. 
California. 

Subsequently,  the  original  pennittees 
formed  the  Ocean  Trails.  Limited 
Partnership,  a  new  legal  mtity  that 
proposes  to  assume  the  responsibilities 
of  the  original  pennitees.  Since  permit 
issuance,  a  landslide  and  road  damage 
have  occurred  within  habitat  areas  that 
were  established  as  mitigation  for  the 
Ocean  Trails  Pro)ecL  Bo&  Applicants 
now  seek  permits  for  a  period  of  10 
years  that  would  authorize  incidental 
take  of  the  coastal  California  gnatcatcher 
associated  with  landslide  and  road 
repair  proposed  under  die  amendment 
to  the  Habitat  Consovation  Plan.  In 
addition.  Ocean  Trails,  L.P.  seeks  to 
transfer  pennit  PRT-799348  to  itself  and 
to  add  the  endangered  Palos  Verdes  blue 
buttofly  {Glaucopsyche  lygdamus 
palosverdesenis)  to  this  amended  permit 
in  the  event  that  this  species  colonizes 
the  planning  area. 

The  Service  seeks  public  comment  on 
the  permit  applications,  which  include 
an  Assim^ition  Agreement  for  Ocean 
Trails  L.P.,  as  well  as  amendments  to 
the  cviginal  Habitat  Conservation  Plan 
and  to  the  Implementation  Agreement 
that  defines  the  responsibilities  of  the 
parties  imder  the  Plan.  We  also  seek 
comment  on  an  amendment  to  the 
Environmental  Assessment  for  our 
proposed  pomit  actions.  All  comments 
will  become  part  of  the  administrative 
record  and  may  be  released  to  the 
public 
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DATB:  We  must  receive  your  written 
comments  on  or  before  November  7. 
2000. 


:  Please  address  comments  to 
the  Field  Supervisor,  Fish  and  Wildlife 
Service,  2730  Loker  Avenue  West, 
Carlsbad,  California  92008.  You  also 
may  send  comments  by  facsimile  to 
telephone  (760)  431-9624. 
FOR  RjmiCR  WTOniUTlOW  CONTACT:  Ms. 
Mary  Beth  Woulfe,  Branch  Chief,  at  the 
above  address  or  call  (760)  431-9440. 

Availalrility  of  Docanmits 

You  may  obtain  copies  of  the 
documents  for  review  by  calling  the 
Sovice's  Carlsbad  Fish  and  Wildlife 
OfBce  at  the  above  referenced  telephone 
number.  Documents  also  are  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

Background 

Section  9  of  the  Act  and  its 
implementing  regulations  prohibit  the 
"tuie"  of  threatened  or  endangered 
species.  That  is,  no  one  may  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  capture  or  collect  listed  animal 
species,  or  attempt  to  engage  in  such 
conduct  (16  U.S.C.  1538).  Harm  may 
include  significant  habitat  modification 
where  it  actually  kills  or  injures  wildlife 
by  significantly  impairing  essential 
behavioral  patterns,  including  breeding, 
feeding,  and  sheltering  (50  CFR  17.3(c)). 
The  Sorvice,  however,  may  issue 
permits  to  take  endangered  and/or 
thretrtened  wildlife  species  incidental 
to,  and  not  the  purpose  of  otherwise 
lawful  activities.  Regulations  govoning 
permits  for  endangored  and/or 
threatened  species  are  found  at  50  CFR 
17.22  and  17.32. 

We  propose  to  transfer  permit  PRT- 
799348  to  Ocean  Trails,  L.P.  and  to 
amend  this  permit  to  authorize 
incidental  take  of  the  Palos  Verdes  blue 
butterfly  and  coastal  California 
gnatcatchor  fiom  L.P.'s  proposed 
activities  as  described  in  the 
amendment  to  the  Habitat  Conservation 
Plan.  We  also  propose  to  issue  a 
separate  permit  to  the  Qty  of  Rancho 
Palos  Verdes  to  authorize  incidental 
take  of  the  coastal  California  gnatcatcher 
from  proposed  City  road  repairs  within 
Shoreline  Park. 

The  amended  Habitat  Conservation 
Plan  describes  altonatives  to  the  action 
and  provisions  for  minimization, 
mitigation,  and  monitoring  of  impacts. 
These  proposed  actions  would 
compensate  for  both  the  temporary  and 
permanent  loss  of  habitat  resulting  from 
the  proposed  Projects  and  would  benefit 
the  long-term  conservation  of  the  coastal 


California  gnatcatcher  and  the  Palos 
Verdes  blue  butterfly. 

The  City  of  Rancho  Palos  Verdes 
would  restore  and  conserve  1.68  acres  of 
sage  scrub  habitat  fw  both  tenqnirary 
and  permanent  impacts  that  would  be 
caurad  by  road  repair  within  Shoreline 
PariL  Ocean  IVails,  L.P.  would  plant  the 
larval  host  plant  of  the  Palos  Verdes 
blue  butterfly,  groMm  from  local  seed,  in 
several  of  its  revegetation  areas  and  may 
also  allow  for  the  species  to  be  relocated 
to  the  Project  site,  hi  addition.  Ocean 
Trails,  LJ*.  would  restore  26.96  acres  of 
sage  scrub  habitat  on  both  the 
reconstructed  and  stabilized  landslide 
area  and  within  the  Shorriine  Parii 
conservation  area.  Ocean  Trails,  LJ*. 
also  would  relocate  the  10-acre 
revegetation  site  from  the  Switchback 
area  to  Shoreline  PariL  These  sites  are 
being  managed  in  perpetmty  for  the 
conservation  of  the  species  covered  by 
the  Ocean  Trails  Habitat  Conservation 
Plan. 

The  amendment  to  the  Habitat 
Conservation  Plan  and  the  amendment 
to  the  Environmental  Assessment 
considers  three  ahematives  to  each  of 
the  four  aspects  of  the  proposed  Project: 

A.  Palos  Verdes  Blue  Butterfly:  (1) 
Under  the  No  Project  alternative,  the 
Palos  Verdes  blue  butterfly  would  not 
be  added  as  a  covered  species  under  the 
Ocean  Trails  Habitat  Conservation  Plan; 
(2)  Under  the  second  alternative,  partial 
replanting  of  the  Palos  Verdes  blue 
butterfly  host  plant  would  take  place  on 
the  Project  site;  and  (3)  Under  the 
Proposed  Project  alternative.,  the  Palos 
Verdes  blue  butterfly  would  be  added  as 
a  covered  species  under  the  Ocean 
Trails  Habitat  Conservation  Plan  and  the 
host  plant  would  be  planted  in  all  of  the 
Project's  revMetation  areas. 

B.  Landslitw  Remediation:  (1)  Under 
the  No  Project  ahemative,  the  Service 
would  not  approve  the  amendment  and 
the  landslide  would  not  repaired;  (2) 
Under  the  second  alternative,  there 
would  be  complete  landslide  removal 
and  replacement;  and  (3)  Under  the 
Proposed  Project  alternative,  there 
would  be  partial  landslide  removal  and 
replacement  along  with  both  onsite  and 
offisite  revegetation. 

C.  Location  of  the  10- Acre  Switchback 
Mitigation  Site:  (1)  Under  the  No  Project 
alternative,  revegetation  would  remain 
in  the  Switchbadi  area  without 
irrigation;  (2)  Undm  the  second 
alternative  the  habitat  restoration 
required  by  the  Habitat  Conservation 
Plmi  and  by  this  amendment  would  be 
installed  at  the  White  Point  Preserve  in 
San  Pedro;  and  (3)  Under  the  Proposed 
Project  alternative  the  habitat 
restoration  required  by  the  Habitat 
Conservation  Plan  and  by  this 


amendment  would  be  instaUed  in  the 
southern  half  of  Shordine  Park  adjacent 
to  the  eodsting  revegetation  efforts  in  the 
northern  half  of  the  paric 

D.  Road  Repair  (1)  Under  the  No 
Project  alternative,  the  amendment 
would  not  be  approved  and  the  road 
would  not  be  repaired  and  would 
continue  to  detoriorate,  causing  a 
significant  danger  to  public  health  and 
safety;  (2)  Under  the  second  alterative, 
the  road  would  be  excavated  down  to 
the  base  of  the  slc^  and  reconstructed 
with  properiy  compacted  fill;  and  (3) 
Under  the  Prraosed  Project  alternative, 
the  road  would  be  repaired  by 
excavating  down  a  maximum  of  20  faet 
below  the  road  sur&oe  and  adding 
drainage  inqirovements,  impacting  a 
maximum  (d  0.43  acre  of  sage  scrub 
habitat 

This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  and  Service  regulations  for 
implementing  the  Naticmal 
Environmental  Policy  Act  of  1969  (40 
CFR  1506.6).  We  will  evaluate  the 
permit  appUcations,  the  amended 
Habitat  Conservation  Plan,  amended 
Environmental  Xssessment.  the 
associated  documenta  and  commento 
submitted  thereon  to  determine  whether 
the  applications  meet  the  requirementa 
of  section  10(a)  of  the  Endangered 
Species  Act.  If  we  determine  that  the 
requirementa  are  met:  (1)  We  will 
transfer  permit  PRT-799348  to  Ocean 
Trails,  L.P.  and  amend  it  to  authorize 
incidental  take  of  the  Palos  Verdes  blue 
butterfly  and  coastal  California 
gnatcatcher  from  L.P."s  proposed 
activities;  and  (2)  we  moU  issue  a 
separate  permit  to  the  City  of  Rancho 
Palos  Vodes  to  authorize  incidental 
take  of  the  coastal  California  gnatcatcher 
from  proposed  City  road  repairs.  We 
will  make  a  final  decision  on  these 
permit  actions  no  sooner  than  60  days 
from  the  date  of  this  notice. 

Dated:  August  30. 2000. 
Elizabeth  H.  Sterols. 
Deputy  Manager,  Califonua/Nevada 
Operations  C^ce,  Fish  and  Wildlife  Service, 
Sacramento,  California. 
(FR  Doc.  00-23035  Filed  9t-7-00;  8:45  am] 
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SUMlli  MV:  This  notice  announces  a 
meeit  ig  of  the  Aqiiatic  Nuisance 
Specif  Western  Regional  Panel 
Comt4ittee.  The  meeting  topics  are 
iden^ed  in  the  SUPPLQKNTAflY 
MFOPUTON. 

OATElfc  The  Panel  will  meet  from  8:30 
a.m.  to  5  p.m.,  on  Tuesday,  September 
26,  2q00,  and  8:30  a.m.  to  5  p.m.  on 
Wednesday,  September  27,  2000. 
ADOgttSCS;  The  meeting  will  be  held  at 
the  filhu  M.  Harris  State  Building,  1515 
Clayl^treet,  Training  Rooms  B,  C,  D,  2nd 
Fldori  Oakland,  California. 
RW  f^MfTHER  JiTOIMIATIOM  CONTACT: 
Sharota  Gross,  Executive  Secretary, 
Aqu4tic  Nuisance  Species  Task  Force  at 
703-058-2308  or  by  e-mail  at: 
8haiiitijgro88@fw8.gov  or  linda  Drees, 
Wesl^  Regional  Panel  Coordinator  at 
785HS39-3473  (exL  107)  or  by  e-mail  at 
Und^l  di9eaQfw8.gov. 
8UPMMENTARV  MPORMATKM:  Pursuant 
to  setidon  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Aqu9tic  Nuisance  Species  Task 
Forcej  Western  R^onal  Panel 
Comtiittee.  The  Task  Force  was 
established  by  the  Nonindigenous 
Aquf  iic  Nuisance  Prevention  and 
Control  Act  of  1990. 

T1^  Panel,  comprised  of 
repiWsntatives  from  Federal,  State,  and 
local  agencies  and  from  private 
envittnimental  and  commercial 
inteiasts,  provides  the  following:  (1) 
Identifies  priorities  bx  the  Western 
Regiii|i  vrith  respect  to  aquatic  nuisance 
spedM:  (2)  makes  recommendations  to 
the  Task  Force  regarding  an  education, 
monitcving  (including  inspection), 
prevwition,  and  contrdl  program  to 
prevent  the  spread  of  the  zebia  mussel 
west  k  the  100th  Meridian;  (3) 
cofxipnates  with  othOT  aquatic  nuisance 
specif  program  activities  in  the 
Western  region;  (4)  develops  an 
emergency  response  strat^y  for  Federal, 
State,  and  local  entities  for  stemming 
new  libvasions  of  aquatic  nuisance 
spe4^;  and  (5)  provide  advance  to 
public  and  private  individuals  and 
entities  concerning  methods  of 
preventing  and  controlling  aquatic 
nuisalice  species.  The  focus  of  this 
meeting  wUl  be  to:  review  Panel 
activities  for  the  past  year  and  develop 
priorities  for  the  coming  year,  develop 
plansito  implement  priority  actions;  and 
provide  updates  of  ongoing  activities 
inclijtding  ballast  water  treatment 
reset^ch,  marine  exotic  species  surveys 
and  tither  emerging  issues. 

Mmutes  of  the  meeting  will  be 
maiiliained  by  the  Executive  Secretary, 
Aqu^ic  Nuisance  Species  Task  Force, 
Suita  851, 4401  North  Fairfax  Drive. 


Arlington,  Virginia  2220^-1622,  and 
will  be  available  for  public  inspection 
during  regular  business  hours,  Monday 
throu^  Friday. 

Dated:  September  5,  2000. 
Cthlewi  L  Short. 

Co-Chair,  Aqtiatic  Nuisance  Species  Task 
Force,  Assistance  Director— Fisheries  and 
Habitat  Consermtion. 
(FR  Doc.  00-23121  Filed  9-7-00;  8:45  am] 
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Hie  following  iq>plicant  has  ^iplied 
for  approval  to  conduct  certain  activities 
with  birds  that  are  protected  in 
accordance  vrith  the  Wild  Bird 
Conservation  Act  of  1992.  This  notice  is 
provided  pursuant  to  Section  112(4)  of 
the  Wild  Bird  Conservation  Act  of  1992. 
50  CFR  15.26(c). 

Applicant:  On  August  10.  2000  we 
published  a  notice  of  receipt  of 
application  fix  ^proval  (65  FR  49007) 
from  the  CITES  Management  Authority 
of  Argentina.  Direcdon  de  Fauna  y 
Flora  Silvestre.  Buenos  Aires.  The 
applicant  wishes  to  establish  a 
scientifically  based  sustainable 
management  plan  for  the  Blue-fronted 
amazon  parrot  [Amazona  aestiva)  in 
Argentina.  The  comment  for  this 
application  is  sdieduled  to  end  on 
September  10, 2000.  The  cbnunent 
pwiod  is  her^iy  extended  until  October 
11, 2000.  Comments  previously 
submitted  during  the  comment  period 
need  not  be  resubmitted  as  they  will  be 
incorporated  into  the  public  record  and 
will  be  fully  considered  in  the  final 
determination  on  this  application. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Division  of 
Management  Authority.  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  by  October  11,  2000. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  ofBee  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  S«vice,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 


Dated:  September  5,  2000. 

Andrea  Gaaki, 

Acting  Chief.  Branch  of  CITES  Operations, 
Division  of  Management  Authority. 

[FR  Doc.  00-23139  Filed  9-7-00;  8:45  am) 

■UMQ  COOC  431»-W-U 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survwy 

MPI  Drilling,  inc.;  Propo— d 


AOENCY:  United  States  Geological 
Survey,  Interior. 

ACTION:  Notice  of  proposed  Cooperative 
Research  and  Development  Agreement 
(CRADA)  n^otiations  under  the 
Technology  Transfer  Act  of  1986. 

SUMMARY:  The  United  States  Geological 
Survey  (USGS)  is  contemplating 
entning  into  a  CRADA  with  MPI 
Drilling,  Inc.  for  the  development  of 
improved  drilling  technology. 
MQUnes:  information  on  the  proposed 
CRADA  is  available  to  die  public  upon 
request  at  the  address  below.  If  any 
other  parties  are  interested  in  similar 
activities  vrith  die  USGS,  please  contact: 
Wayne  L.  Newell,  12201  Sunrise  Valley 
Drive.  Reston.  Virginia  20192; 
Telephone:  703-648-6991;  Internet: 
wneweU9u8g8.gov. 

SUPPLEMENTARY  VffORMATION:  This 
notice  is  to  meet  the  USGS  requirement 
stipulated  in  the  Survey  ManuaL 

P.  Patrick  LMhjr, 

Associate  Director  for  Geology. 

(FR  Doc.  00-23083  Filed  9-7-00;  8:45  am] 

■UMQ  COOC  4ai*-Y7-M 


DEPARTMENT  OF  THE  INTERIOR 
BuTMu  of  Indian  Affairs 

kwMn  Qaniing 

AGENCY:  Bureau  of  Indian  AfCairs, 

Interior. 

ACTION:  Notice  of  approved  Tribal-State 

Compact. 

SUMMARY:  Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988 
(IGRA),  Pub.  L.  100-497,  25  U.S.C. 
§  2710,  the  Secretary  of  the  Interior  shall 
publish,  in  the  Fednml  Register,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  m 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — ^Indian  Affairs, 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Tribal-State  Compact  between  the 


■ -.  *y-'->-"^-  ^  ■*- 


54542 


Federal  Register /Vol.  65.  No.  175 /Friday.  September  8.  2000 /Notices 


Shoshone-Bannock  Tribes  and  the  State 
of  Idaho,  executed  on  February  18. 
2000. 

DATES:  This  action  is  effective 
September  8,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Geoige  T.  Sldbine.  Director,  Office  of 
Indian  Gcuning  Management,  Bureau  of 
Indian  Affairs,  Washington.  DC  20240, 
(202) 219-4066. 

Dated:  August  24.  2000. 
KBvin  GoTBT. 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  00-23091  Filed  9-7-00;  8:45  am] 
■UMO  COOe  4310-00-* 

DEPARTMEHT  OF  THE  INTERIOR 

Buraau  Of  Land  ManageiiMnl 

piT-^2-0777-HN-003E] 


Motif  qf  gptciai  Firt  I 
neaincuuiw  ana  vononinna  of  use  in 
Ilia  Lawlalown,  Bulla  and  Dillon  Field 
Ofllcaai  MT 

AQDICY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Bureau  of  Land  Management 
Montana  State  Director  Mat  Millenbach 
has  initiated  Level  4  fire  restrictions, 
effective  12:01  pm  Mountain  Daylight 
Time  Tuesday,  September  5,  2000,  on 
BLM  lands  in  the  Montana  counties 
listed  below. 

The  Level  4  fire  restrictions  ap^ly  to 
BLM  lands  in:  Carbon,  Sweet  Grass, 
Stillwater,  Park,  Gallatin,  Madison, 
Beaveihead.  Jefierson,  Broadwater, 
Meagher.  Lewis  and  Clark  east  of  the 
continental  divide.  Cascade,  Teton. 
Pondera.  Toole  and  Glacier  coimties. 

With  Level  4  fire  restrictions,  the 
following  activities  are  prohibited  on 
BLM-managed  lands. 

Building,  maintaining,  attending,  or 
using  a  campfire  or  any  open  fire  is 
prohibited  (43  CFR  9212.1(h)).  Gas  and 
liquid-fueled  stoves  and  lanterns  are 
still  permitted  at  a  signed  developed, 
designated  recreation  site  or 
campgroimd. 

Contained  units,  campers,  trailers,  etc. 
are  not  restricted  to  designated  areas  if 
cooking  within  the  contained  unit.  This 
includes  pickups  with  toppers,  but  not 
an  open  pickup  bed.  Boats  on  water  are 
considered  a  contained  unit. 

Camping  in  contained  tmits  is 
confined  to  areas  immediately  adjacent 
to  open  roads. 

Possessing  or  using  motorized 
vehicles  sudi  as.  but  not  limited  to  cars, 
trucks,  trail  bikes,  motorcycles  and  all 
twrain  vehicles  off  of  cleared  roads  is 


prohibited  except  for  persons  with  a 
grazing,  oil  and  gas  or  mining  permit 
performing  activities  in  accordance  with 
their  permit.  Cleared  roads  are  defined 
as  roads  cleared  of  vegetation  shoulder 
to  shoulder  (43  CFR  9212.1(h)). 

Travel  via  foot  or  bicycle  will  be 
allowed  on  roads  that  have  been  closed 
due  to  the  extreme  fire  danger. 

Smoking,  except  within  an  enclosed 
vehicle  or  building;  at  an  improved 
place  of  habitation;  at  a  developed, 
designated  recreation  site  or 
campgroimd;  or  while  stopped  in  an 
area  at  least  3  feet  in  diameter  that  is 
cleared  of  all  flammable  material,  is 
prohibited  (43  CFR  9212.1(h)). 

Use  of  chainsaws  or  other  equipment 
with  internal  combustion  engines  for 
falling,  bucking,  skidding/wood  cutting, 
road-building,  and  other  high  fire  risk 
operations  is  prohibited.  Exceptions  are 
helicopter  yarding  and  earth  moving  on 
areas  of  cleared  and  bare  soil.  Sawing 
incidental  to  loading  operations  on 
cleared  landings  is  not  necessarily 
restricted  (43  CFR  9212.1(h)). 

Welding,  blasting  (except  seismic 
operations  confined  by  ten  or  more  feet 
of  soil,  sand  or  cuttings),  and  other 
activities  with  a  high  potential  for 
causing  wildland  fires  are  prohibited 
(43  CFR  9212.1(h)). 

A  patrol  is  required  for  a  period  of 
two  hour  following  the  cessation  of  all 
woriL  activity.  The  patrolperson's 
responsibilities  include  diecking  for 
compliance  with  required  fire 
precautions. 

These  restrictions  are  in  addition  to 
the  following  area  closures:  Departure 
Point  Campground  at  Holter  L^  Tl4 
N,  R  3  W,  Sec  23.  NE  1/4;  Sleeping 
Giant  Area  including  BLM  lands  along 
west  shore  of  Holter  Lake  from  Jackson 
Peak  to  the  southern  boundary  across 
from  Mann  Gulch  and  east  to  1-15; 
Scratch  Gravel  Hills,  near  Helena. 

Exemptions  to  the  above  prohibitions 
are  allowed  only  for  any  Federal.  State, 
or  local  officer,  or  member  of  an 
organized  rescue,  firefighting. force  or 
law  enforcement  in  the  performance  of 
an  official  duty,  or  persons  with  a 
permit  or  written  authorization  allowing 
the  otherwise  prohibited  act  or 
omission. 

Authority  for  these  prohibitions  is 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1701,  et  seq.).  Sections  302(b)  and 
301(a);  and  Title  43  of  the  Code  of 
Federal  Regulations,  Part  9210  (Fire 
Management),  Subpart  9212  (Wildfire 
Prevention).  These  restrictions  will 
become  efiiective  at  12:01  pm.  Mountain 
Daylight  Time,  Tuesday,  September  5, 
2000,  and  will  remain  in  effect  tmtil 
rescinded  or  revoked. 


Violation  of  this  prohibition  is 
punishable  by  a  fine  of  not  more  than 
$1,000  or  imprisonment  for  not  more 
than  12  months,  or  both. 
DATES:  Restrictions  go  into  effect  at 
12:01  pm  (noon)  on  Tuesday,  September 
5,  2000.  and  will  remain  in  effect  until 
further  notice. 

ADDRESSES:  Comments  should  be  sent  to 
BLM  Montana  State  Director,  Attention: 
Pat  Mullaney,  P.O.  Box  36800,  Billings, 
Montana  59107-6800. 
FOR  FURTHER  MFORMATION  CONTACT:  Pat 
Mullaney.  Fire  Management  Specialist, 
406-896-2915. 

Dated:  September  5, 2000. 
Roiierta  A.  Mohm, 
Acting  State  Director. 

[FR  Doc.  00-23196  Filed  9-6-00;  12:37  pm] 
MLUNQ  COOC  4S10-M-P 


DEPARTMENT  OF  THE  INTERIOR 

Dwaau  or  uvw  aianaganieni 
[MT-912-<i777-HN-003E] 

MothMi  of  Snarial  Flra  Raalifctlona 
Raatric  lions  and  CondWonaof  Uaa  In 
Iha  Mlaaoula  and  Bulla  FMd  Ofltoaa, 


agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  Pursuant  to  43  Code  of 
Federal  Regulations  (CFR)  9212.2,  the 
following  acts  are  prohibited  on  all 
Bureau  of  Land  Management  lands 
administered  by  the  Missoula  Field 
Office  in  Missoula.  Ckanite.  and  Powell 
counties  and  all  lands  administered  by 
the  Butte  Field  Office  in  Dew  Lodge, 
west  Silver  Bow,  and  west  Lewis  and 
Clark  coimties.  These  restrictions  are  in 
addition  to  those  enumerated  in  43  CFR 
9212.1  and  become  effective  as  of  12 
p.m.  (noon).  Mountain  Daylight  Time  on 
September  5,  2000.  They  will  remain  in 
effect  until  rescinded  or  revoked.  They 
replace  the  restrictions  miacted  on 
August  11.  2000,  which  are  hereby 
terminated. 

Building,  maintaining,  attending,  or 
using  a  campfire  or  any  open  fire  except 
at  a  developed,  designated  recreation 
site  or  campground  (43  CFR  9212.1(h)). 

Smoking,  except  within  an  enclosed 
vehicle  or  building;  at  an  improved 
place  of  habitation;  at  a  developed, 
designated  recreation  site  or 
campground;  or  while  stopped  in  an 
area  at  least  3  feet  in  diameter  that  is  . 
cleared  of  all  flammable  material  (43 
CFR  9212.1(h)). 

Use  of  chainsaws  or  other  equipment 
with  internal  combustion  engines  for 
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felliog,  bucking,  skidding,  wood  cutting, 
road  building,  and  other  nigh  fire  risk 
operations  between  1  p.m.  and  1  ajn. 
local  !time.  Exceptions  are  helicopter 
yarding  and  earth  moving  on  areas  of 
clear^  and  bare  soil.  Sawing  incidental 
to  loa<ling  operations  on  cleared 
landings  is  not  necessarily  restricted  (43 
CFR  «2l2.1(h)). 

Us hig  chainsaws  or  other  equipment 
with  ihtemal  combustion  engines  for 
fellink,  bucking,  skidding,  wood  ciitting 
or  any  other  operation  within  areas 
having  a  significant  accumulation  of 
dead  Or  down  slash  or  timber  (43  CFR 
9212J1(h)). 

Welliding,  blasting  (except  seismic 
operations  confined  by  ten  or  more  feet 
of  soiL,  sand  or  cuttings),  and  other 
activitiies  vhth  a  high  potential  for 
causilig  forest  fires  (43  CFR  9212.1(h)). 

A  pttrol  is  required  for  a  period  of 
two  hours  after  any  woods  operations 
including  felling,  bucking,  skidding, 
woodkitting,  or  road  building  cease.  A 
patrojijis  also  required  for  one  hour 
follo^«i|ing  the  cessation  of  all  work 
activllly.  The  patrolperson's 
responsibilities  include  checking  for 
compliance  y/ith  required  fire 
precfliutions. 

Po«$essing  or  using  motorized 
vehiolies  such  as,  but  not  limited  to  cars, 
truckjs^  trail  bikes,  motorcycles  and  all 
terralit  vehicles  off  of  cleared  roads  is 
proh^ited  except  for  persons  engaged 
in  a  tr^de,  business  or  ocxnipation  in  the 
area.  Cleared  roads  are  defined  as  roads 
clearMl  of  vegetation  shoulder  to 
shoul4er(43  CFR  9212.1(h)). 

Exetnptions  to  the  above  prohibitions 
are  aUowed  oidy  for  any  Federal,  State, 
or  local  ofiicer,  or  men^r  of  an 
organized  rescue  or  firefighting  force  or 
Law  Enforcement  in  the  performance  of 
an  o^cial  duty,  or  persons  with  a 
permiii  or  written  authorization  allowing 
the  otherwise  prohibited  act  or 
omisfion. 

Vi4^tion  of  this  order  is  prohibited 
by  thjei  provisions  of  the  regulations 
cited!  Under  43  CFR  9212.4,  any 
viola^on  is  subject  to  punishment  by  a 
fine  ^i  not  more  than  $1 ,000  or 
imprisonment  of  not  more  than  12 
montns,  or  both. 

DATE^  Restrictions  go  into  effect  at 
12:01  bm  (noon)  on  Tuesday,  September 
5,  20|]p,  and  moU  remain  in  efiiect  until 
furthti|r  notice. 

AODRfiSSES:  Comments  should  be  sent  to 
BLM I  Montana  State  Director,  Attention: 
Pat  K|[iillaney,  P.O.  Box  36800,  Billings, 
Montana  59107-8800. 

FOR  niRTHER  MPOfMIATION  CONTACT:  Pat 
Mullaney,  Fire  Management  Specialist, 
406-8106-2915. 


Dated:  September  5,  2000. 
Roberta  A.  Moltzen, 

Acting  State  Director. 

[FR  Doc.  00-23197  Filed  9-6-00;  12:37  pm] 

BlUINa  OOOC  4S1»-«»-P 

DEPARTMENT  OF  THE  INTERIOR 

Buresu  of  LwnI  MwMOMnent 
[IIT-912-0777-HH-00SE] 

Nollee  of  Readndmenl  of  Soedai  Fira 
CloeMni  In  Dliilnyi.  Mlieoule,  llelini. 
Butte  and  Dlilon  FMd  Officee;  MT 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  Pursuant  to  43  Code  of 
Federal  Regulations  9212.2,  the 
prohibitions  listed  in  Order  No.  MT-00- 
03,  MT-OQ-05,  MT-00-06,  applicable  to 
Bureau  of  Land  Management  lands 
administered  by  the  Billings,  Missoula, 
Helena,  Butte  and  Dillon  Field  Offices, 
dated  August  11,  2000,  Augtist  17,  2000, 
and  August  23,  2000,  will  be  terminated 
at  12  noon  Tuesday,  September  S,  2000. 
DATES:  Restrictions  are  terminated  at 
12:01  pm  (noon)  on  Tuesday,  September 
5,2000. 

ADDRESSES:  Comments  should  be  sent  to 
BLM  Montana  State  Director,  Attention: 
Pat  Mullaney,  P.O.  Box  36800,  Billings, 
Montana  59107-6800. 
FOR  FURTHER  MFORMATION  CONTACT:  Pat 
Mullaney,  Fire  Management  Specialist, 
406-896-2915. 

Dated:  September  5,  2000. 
Roberta  A.  MoUzen. 

Acting  State  Director. 

(FR  Doc.  00-23198  Filed  9-6-00;  12:37  pm] 

BUJNQ  COM  4310-<l-r 


DEPARTMENT  OF  THE  INTERIOR ' 

Bureau  of  Land  Management 

[NV-023-1232-EA-NV06;  SfMdal 
RMieatlon  Pwrmit  «NV-023-4NH»] 

Nevada:  Emergency  Cloeure  of  Certain 
Public  Landa  In  the  Wbwemucca 
UMwici  for  me  ■Mnagememoi  Lanoe 
■lid  AillMlilae  Localad  In  and  Around 
ma  Burning  Man  Event  SHa,  Perahing 
County,  NV 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Closures  and  restrictions  of 

public  lands  in  Washoe  and  Pershing 

Counties. 

SUMMARY:  Certain  lands  would  be 
temporarily  closed  on  an  emergency 


basis,  in  the  Winnemucca  District, 
Pershing  and  Washoe  Counties,  Nevada, 
to  public  use  firom  6  a.m.,  August  28  to 
12  pm,  September  6,  2000.  This 
emogency  closure  is  being  made  in  the 
interest  of  public  safety  in  relation  to  an 
authorized  Burning  Man  Event  airstrip 
south  and  southwest  of  the  Burning 
Man  site,  at  and  around  the  ptiblic  lands 
location  of  an  event  known  as  the 
Burning  Man  Festival.  This  event  it 
expected  to  attract  at  least  28,000 
participants  this  year,  with  a  certain 
percentage  of  clientele  arriving  by 
aircraft  and  landing  on  the  aumorized 
airstrip.  All  other  temporary  closures 
and  prohibitions  as  previously 
published  in  the  Federal  Regiitsr  for 
this  location  remain  in  effect.  The  lands 
involved  are  located  in  the  Moimt 
Diablo  Meridian  and  located  northeast 
of  Gerlach,  Nevada. 

The  "Middle  Track"  and  "East  Track" 
that  lead  out  from  the  "First  Exit/ 
Entrance"  ('"3-Mile")  to  the  playa  areas 
east  and  west  of  the  Burning  Man  site, 
from  the  Burning  Man  site  east  to  the 
Union  Pacific  Railroad  Tracks,  and  the 
entire  Southern  end  of  the  playa 
southwest  of  Burning  Man  will  be 
closed  public  tise  during  the  Burning 
Man  event  period,  6  a.m.,  August  28  to 
12  pm,  September  6,  2000,  with  the 
exception  of  BLM  personnel,  law 
enforcement  and  emergency  medical 
SOTvices,  and  authorized  Burning  Man 
staff.  The  "tracks"  are  those  sunken 
roadways  or  trackways  on  the  Black 
Rock  Desert  playa  that  traverse  the 
length  of  the  playa  "west"  arm."  The 
affected  playa  lands  southwest  to 
northeast  are: 

T32N.  R23E, 

doC*  If  oOC*  ^1  dOC>  <j|  d9C>  lit  dvC>  l»f  OOC> 

13;  Sec.  14. 
T33N,R23E.    • 

T32N.  R24E. 

T33N.  R24E. 

Bi  dOC*  <l(  oOC<  lU)  dOC*  11(  dGC>  1^1  dOC* 

13;  Sec.  14;  Sec.  15;  Sec.  16;  Sec.  17;  Sec. 
18:  Sec  19;  Sec.  20;  Sec.  21;  Sec.  22;  Sec. 
28;  Sec.  29;  Sec.  30;  Sec.  31;  Sec.  32. 
T33,  R25E. 

The  3-Mile  (First  Exit/Entrance)  will 
be  closed  during  the  Biuning  Man  event 
period,  August  28,  2000  to  September  4, 
2000,  with  the  exception  of  BLM 
personnel,  law  enforcement  and 
emergency  medical  services,  and 
authorized  Burning  Man  staff.  The 
affected  lands  are: 

T33N.  R23E, 
Sec.  35.  NWV4  of  the  SWV4. 

A  map  showing  the  temporary  closure 
area  is  available  from  the  following  BLM 
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ofBce:  BLM-Winnemucca  Field  Office, 
5100  East  Winnemucca  Blvd., 
Winnemucca,  Nevada  89445. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Michael  Bilbo,  Outdoor  Recreation 
Planner,  or  Les  Boni,  Assistant  manager, 
Non-Renewable  Resources,  at  (775)  623- 
1500,  or  write  to:  BLM-Winnemucca 
Field  Office,  5100  East  Winnemucca 
Blvd.,  Winnemucca,  Nevada  89445.  A 
map  showing  the  temporary  closure  area 
is  available  from  the  following  BLM 
office:  Winnemucca  Field  Office,  5100 
East  Winnemucca  Blvd.,  Winnemucca. 
Nevada  89445,  (775)  62S-1500.  BLM 
contact  person  is  Michael  Bilbo  at  above 
address  and  phone. 

Authority:  43  CFR  part  8340. 43  CFR 
subpart  8341, 43  CFR  subpart  8341.2. 43  CFR 
part  8360. 43  CFR  subpart  8364. 

Penalty:  Any  person  failing  to  comply 
with  the  closure  orders  may  be  subject 
to  imprisonment  for  not  more  than  12 
months,  or  a  fine  in  accordance  with  the 
sqpplicable  provisions  of  18  U.S.C.  3571, 
or  both.  Any  person  who  Sails  to  comply 
with  this  closure  notice  issued  under  43 
CFR,  part  8364,  may  be  subject  to  the 
penalties  provided  for  in  43  CFR 
8360.0-7. 

Dated:  August  25,  2000. 
TenyRaad, 

Field  Manager,  Winnemucca  Field  Office. 
[FR  Doc.  00-23084  Filed  9-7-00;  8:45  am] 
I  cooe  4sie-HC-^ 


DEPARTMENT  OF  THE  INTERIOR 

DufMu  off  Lend  Meraoement 
[NV-030-1020-f>H-VVEED] 


Off  Weed-Free  Forage  on  Public 

inl 


A6ENCY:  Bureau  of  Land  Management, 

Interior. 

ACTKM:  Notice  of  proposed  action. 

SUMMARY:  The  State  Director  of  the 
Bureau  of  Land  Management  (BLM)  in 
Nevada  is  proposing  a  requirement  that 
all  BLM  visitors,  permittees,  and 
operators  in  Nevada  use  certified 
noxious  weed  seed-free  hay,  straw,  or 
mulch  when  visiting,  or  conducting 
authorized  activities  on  BLM- 
administered  lands  in  Nevada.  This 
requirement  will  affect  visitors  who  tise 
hay,  straw,  or  mulch  on  the  BLM- 
administeied  lands  in  Nevada  such  as: 
recreationists  using  pack  and  saddle 
stock,  ranchers  with  grazing  permits, 
outfitters,  and  contractors  and  operators 
who  use  straw  or  other  mulch  fm  re- 
seeding  or  reclamation  purposes.  These 
individuals  or  groups  would  be  required 
to  use  certified  noxious  weed  seed-free 


forage  and  mulch  products,  or  use  other 
approved  products  such  as  processed 
grains  and  pellets  while  on  BLM- 
administered  lands  in  Nevada. 
DATES:  Comments  concerning  the 
proposal  should  be  received  on  or 
before  October  10,  2000. 
AOORESSES:  Send  written  comments 
concerning  the  Nevada  requirement  to: 
Deputy  State  Director  (930),  USDI, 
Bureau  of  Land  Management,  1340 
Financial  Blvd,  P.O.  Box  12000,  Reno, 
Nevada  89520-0006.  Comments, 
including  names  and  street  addresses  of 
respondents,  wiU  be  available  £Dr  public 
review  at  the  above  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 

K.m.),  Monday  through  Friday,  except 
olidays,  and  may  be  published  as  part 
of  any  NEPA  docimientation  associated 
with  this  proposed  rulemaking. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  imder  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
or  businesses.r  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  FURTHER  MPORMATKM  CONTACT: 
Bureau  of  Land  Management,  Nevada 
State  Office,  Brian  C.  Amme, 
Environmental  Protection  Specialist, 
Division  of  Natural  Resources,  Lands, 
and  Planning,  at  the  above  address,  or 
telephone  (775)  861-6645. 
SUPPLEMENTARY  MFORMATION:  Noxious 
weeds  are  a  serious  problem  in  the 
western  United  States.  Estimates  of  the 
rapid  spread  of  weeds  in  the  west 
include  2,300  acres  per  day  on  BLM- 
administered  lands  and  4,600  acres  per 
day  on  all  western  public  lands.  Species 
like  perennial  pepperweed  (tall 
whitetop),  purple  loosestrife,  yellow 
starthisUe,  hoary  cress  (short  whitetop), 
leafy  spurge,  spotted  knapweed,  russian 
knapweed,  difiiise  knapweed, 
squarerose  knapweed,  scotch  thistle, 
dalmatian  toadflax,  rush  skeletonweed, 
and  many  others  are  non-native  to 
Nevada  and  the  United  States  and  have 
no  natural  enemies  to  keep  their 
populations  in  balance.  Consequently, 
these  undesirable  weeds  rapidly  invade 
healthy  ecosystems,  displace  native 
vegetation,  reduce  species  diversity, 
destroy  wildlife  habitat,  and  degrade 
designated  wilderness,  wilderness  study 
areas,  and  other  special  areas  including 
areas  of  critical  environmental  concon 


(ACECs)  and  National  Conservation 
Areas  (NCAs).  Widespread  infestations 
lead  to  soil  erosion  and  stream 
sedimentation.  Furthermore,  noxious 
weed  invasions  weaken  rehabilitation 
and  landscape  restoration  efforts,  reduce 
domestic  and  wild  ungulates'  grazing 
capacity,  occasionally  irritate  public 
land  users  by  aggravating  allei^es  and 
other  ailments,  and  threaten  federally 
protected  plants  and  animals. 

To  ctirb  the  spread  of  noxious  weeds, 
a  growing  number  of  Western  States 
have  jointly  developed  noxious  weed- 
free  forage  certification  standards,  and, 
in  cooperation  with  various  federal, 
state,  and  cotmty  agencies,  passed  weed 
management  laws.  Because  hay,  straw, 
mulch,  and  other  forage  products 
containing  noxious  weed  seed 
contribute  to  the  spread  and 
establishment  infestations,  the  State  of 
Nevada  has  recently  implemented,  a 
state  hay  inspection-certffication 
program,  participates  in  a  regional 
inspection-certification-identification 
process,  and  encourages,  on  a  volimtary 
basis,  forage.prodncers  in  Nevada  to 
grow  noxious  Mreed-free  products.  The 
Nevada  Division  of  Agriculture  has 
documented  that  growers  in  Nevada 

Eroduced  250  acres  of  certified  Timothy 
ay  as  of  October  30, 1999.  The  State  of 
Nevada  encourages  growers  to  request 
voluntary  certification  inspections  of  all 
forage  products  including  grass  hay, 
alfelfe  hay,  a  mixture  of  grass  and  alfelfe 
hay,  as  well  as  bariey  and  wheat  straw. 

Region  Four  of  the  United  States 
Forest  Service,  Department  of 
Agriculture,  implemented  a  similar 
policy  for  National  Forest  lands  outside 
of  the  State  of  Nevada  in  1994,  and 
Forest  Units  within  the  State  of  Nevada 
on  January  1,  2000.  The  BLM  in  Nevada 
encourages  all  BLM  Field  Offices  to 
attach  a  standard  stipulation  on  all 
Special  Recreation  Permits  and  other 
use  authorizations,  requiring  holders  of 
those  p«mits  and  authorizations  to  use 
certified  weed  seed-free  products.  This 
proposal  will  provide  a  standard 
regulation  for  all  uaets  of  BLM  public 
lands  in  Nevada  and  will  provide  for 
coordinated  management  with  National 
Forest  lands  across  jurisdictional  lines. 

In  cooperation  with  the  State  of 
Nevada  and  other  faderal  agencies,  the 
BLM  is  proposing — ^for  all  BLM- 
administered  lands  within  Nevada — a 
ban  on  hay,  straw  or  mulch  that  has  not 
been  certified  as  weed  seed'^free.  This 
proposal  includes  a  public  information 
plan  to  ensure  that:  (1)  This  ban  is  well 
publicized  and  understood;  and  (2)  BLM 
visitors  and  land  users  wiU  know  where 
they  can  purchase  state-certified  hay  or 
other  products.  Similar  to  other  agency 
closure  orders,  a  grace  period  will  be  in 
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efiiectj^rior  to  the  implementation  date 
of  thi^  I  proposed  supplementary  rule. 
This  nniposal  is  in  conformance  with  all 
Land  ^l^se  Plans  within  Nevada  and 
consi^ent  with  BLM  policy  on 
establishing  weed-free  hay,  straw  and 
mulcbj  programs  as  identified  in 
Washjuigton  Office  Instruction 
Memo^dum  99-076  (2/25/99). 

ThJ4  supplementary  rule  will  not 
appe^  in  the  Code  of  Fedwal 
Regulations. 

Th#  [principal  author  of  die  proposed 
suppwnentary  rule  is  Brian  C.  Amme, 
Environmental  Protection  Specialist,  of 
the  Nevada  State  Office,  BLM. 

For  the  reasons  stated  above,  under 
the  authority  of  43  CFR  8365.1-6,  the 
Nevadii  State  Office,  BLM,  proposes  the 
suppl^entary  rule  to  read  as  follows: 

Supfrfcmeiitary  Rules  To  Require  the 
Use  oi^Ceitified  Noxious  Weed  Seed- 
Free  (brage  on  Bureau  of  Land 
Manitanent-Adniiiiistered  Lands  in 
Neva^ 

(a)({li)  To  prevent  the  spread  of  weeds 
on  BliM-administwed  lands  in  Nevada, 
effective  October  1,  2001.  all  BLM  lands 
within  the  State  of  Nevada,  at  all  times 
of  the  year,  shall  be  dosed  to  possessing 
or  stcnng  hay.  straw,  or  miUch  that  has 
not  beta  certified  as  bee  of  prohibited 
noxidiis  weed  seed. 

(2)  jliertification  will  conq>ly  with 
"RMlOnal  Standards"  jointly  developed 
by  m^  states  of  Nevada.  Idaho,  Montana. 
Utah,  Wyoming,  and  Nebraska  for 
noxious  weed  seed-free  and  noxious 
I  forage. 

I  following  persons  are  exenqtt 
I  order:  anyone  with  a  permit 
'  BLM's  authorized  officer  at 
[  Office  or  Field  Station 
illy  authorizing  the  prohibited 
act  on  omission  within  that  Field  Office 
at  Station's  administoed  area. 

(b)  Any  person  who  knowingly  and 
vrillfiuly  violates  the  provisions  of  these 
supplemmtal  rules  regarding  the  use  of 
non-oertified  noxious  weed-free  hay, 
strawtlor  muldi  wdien  visiting  Bureau  of 
Landjilanagement  administeied  lands 
in  Neji^ada,  writhout  authorization 
requirad,  may  be  commanded  to  appear 
benn^la  designated  United  States 
Magistrate  and  may  be  subject  to  a  fine 
of  not  more  than  $1 ,000  or 
imprkonment  of  not  more  than  12 
monms.  (x  both,  as  defined  in  43  United 
Statef  jCode  1733(a). 

Robert^.  Ablwy, 

State  Director.  Bureau  of  Land  Management, 

Nevada. 

[FR  D^:.  00-23023  Filed  9-7-00;  8:45  am] 


DEPARTIIENT  OF  THE  INTERIOR 

BuiMNJ  of  Lmm  MMMQenMnt 

[ES-032-0-1430-EU;  MNES-OSOSOq 

Really  Action;  Dhvel  Sate  Of  Public 
Lands  In  Kanabae  County,  MbineiMta 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  Bureau  of  Land 
Management  has  determined  that  the 
below  listed  public  lands  located  in 
Kanabec  Coimty,  Minnesota,  are 
suitable  for  s«de  utilizing  direct  non- 
competitive procedures,  at  not  less  than 
the  fair  market  value.  In  accordance 
with  Section  7  of  the  Act  of  June  28, 
1934.  as  amended.  43  U.S.C.  315f  and 
EO  6964.  the  described  lands  are  hoeby 
classified  as  suitable  for  disposal  imder 
the  authority  of  Section  203  of  the  Act 
of  October  21. 1976;  43  U.S.C.  1713. 

Fouidi  Principal  Meridian 

T.  28  N..  R.  39  W.. 
Section  28,  SEV4  SEV4  NEV4  SEV4  SWV4, 
EVi  NEV4  SEy4  SEV4  SWV4 

The  above  lands  aggregate  2.5  acres. 
ADDRESSES:  Address  comments  to  Field 
Manager,  Milwaukee  Field  Office, 
Bureau  of  Land  Management,  310  West 
Wisconsin  Avenue,  Suite  450, 
Milwaukee,  Wisconsin  53203. 
FOR  FURTHER  MFORMATION  OONTACT:  Paul 
J.  Salvatore.  Realty  Specialist.  (414) 
297-4413. 

SUPPLB»fTARV  MFORMATION:  The 
Bureau  of  Land  Management  proposes 
to  sell  the  suTEkx  estate  of  the  above 
described  lands  to  Mr.  Stanley  Erickson. 
by  direct  sale,  at  fadr  mari»t  ^ue.  Hie 
disposal  of  this  land  will  resolve  an 
inadvertent  unauthorized  use  on  public 
land. 

The  proposed  sale  is  consistent  with 
the  Minnesota  Management  Framework 
Plan  and  woiUd  serve  important  public 
objectives  which  could  not  be  achieved 
by  other  means.  Tlie  lands  contain  no 
odier  known  public  values.  The 
planning  document  and  environmental 
assessment  covering  the  proposed  sale 
are  available  for  review  at  this  Bureau  of 
Land  Management.  Milwaukee  Field 
Office.  Milwaukee,  Wisconsin. 

Conveyance  of  the  above  described 
puUic  lands  will  be  subject  to: 

1.  Reservation  of  a  right-of-way  to  the 
United  States  for  ditdiM  and  canals 
pursuant  to  the  Act  of  August  30, 1890, 
43  U.S.C  945. 

2.  Reservation  of  all  minerals 
pursuant  to  section  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C  1719. 


Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
lands  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land- 
laws,  including  the  general  mining  laws, 
except  for  leasing  imder  the  mineral 
leasing  laws. 

For  a  period  of  45  days  after  issuance 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Field  Manager 
at  the  address  above.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  proposed  realty 
action  YfiU  become  final. 

Dated:  September  1,  2000. 
J«BM  W.  Dryden, 
Milwaukee  Field  Manager. 
(FR  Doc.  00-23040  Filed  9-7-00;  8:45  am] 
MUMQ  cooc  4ai»-m-p 


DEPARTIIENT  OF  THE  INTERIOR 

Bureau  of  Land  ManaQanMnt 

[NV-a30-1430-EU:  N-62434.  N-62S31] 

Nolloa  of  Raally  Action:  Non* 
Compolitlva  Saia  of  PuMIc  Lands 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Non-Competitive  Sale  of  Public 

Lands  in  Clark  County,  Nevada. 


r:  The  following  described 
public  lands  in  Las  Vegas,  Cladk  County, 
Nevada  have  been  examined  and  fotmd 
suitable  for  sale  utilizing  non- 
competitive procedures,  at  not  less  dian 
the  fur  market  value  of  $310,000.00. 
Authority  for  the  sale  is  section  203  and 
section  209  of  the  Federal  Land  Policy 
and  Managonent  Act  of  1976  (FLPMA) 
and  the  Southern  Nevada  Public  Land 
Management  Act  of  1998  (Pub.L.  105- 
263). 

Mount  Diablo  Maridian,  Nevada 

T.  22  S.,  R.  60  E., 

S6C.23,SViSWV4NWV4SWV4NWV4, 
SViNEV4NWV4SEV4NWV4. 

Containing  2.5  acres,  more  or  less,  located 
at  Blue  Diamond  Road  (State  Route  160), 
Redwood  Street  and  Rainbow  Boulevard. 

These  parcels  of  land,  situated  in  Las 
Vegas  are  being  ofEared  as  a  direct  sale 
to  Donald  Tripoli,  the  adjacent  property 
owner.  This  land  is  not  required  for  any 
fedoal  purposes.  The  sale  is  consistent 
with  current  Btueau  planning  for  this 
area  and  would  be  in  the  public  interest 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
ofCared  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
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sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  nonretumable  filing  fee 
for  conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  Oil,  gas,  sodiiun,  potassium  and 
saleable  minerals;  and  will  be  subject  to: 

1.  All  valid  existing  rights. 

2.  Easements  in  accordance  with  the 
Clark  County  Transportation  Plan. 

3.  Those  rights  for  powerline 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  No. 
N-58927  under  the  Act  of  October  21, 
1976  (43  U.S.C.  1761). 

4.  Those  rights  for  State  Route  160 
which  have  been  granted  to  Nevada 
Department  of  Transportation  by  Permit 
No.  NEV-4)12728  under  the  act  of 
August  27, 1958  (23  U.S.C.  107,  317). 

For  a  period  of  45  days  firom  the  date 
of  publication  of  this  notice  in  the 
Fadtral  Register,  interested  parties  may 
submit  comments  to  the  Field  Manager, 
Las  Vegas  Field  Office,  4765  Vegas 
Drive,  Las  Vegas,  Nevada  89108.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  advwse  comments, 
this  reahy  action  will  become  the  final 
detecmination  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any  or 
all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA,  or  other 
applicable  laws.  The  lands  will  not  be 
ofiisred  for  sale  imtil  at  least  60  days 
after  the  date  of  publication  of  this  • 
notice  in  the  Federal  Register. 

Dated:  August  28. 2000. 

Field  ttonager.  Las  Vegcxs,  Nevada. 

(FR  Doc.  00-23085  Filed  »-7-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Reclamation 
PHT-4)ES-oo-aq 

Rio  Grande  and  Low  Flow  Conveyance 
Channel  Between  San  Acacia 
uivereion  Dam,  iwi,  ana  me  Narrowe 
oi  Biepnani  Bune  neeervoir,  raa 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  availability  and  notice 

of  public  hearings  for  the  Draft 

Eenvironmental  Impact  Statement  on 

the  Rio  Grande  and  Low  Flow 

Conveyance  Chaimel  Modifications. 

SUMIARV:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (as  amended),  the  Department  of 
the  Interior,  Bureau  of  Reclamation 
(Reclamation),  has  prepared  a  Draft 
Environmental  Impact  Statement  (DEIS) 
on  modifications  to  the  Rio  Grande  and 
Ldw  Flow  Conveyance  Channel  system. 
The  proposed  modifications  are  located 
downstream  from  San  Mardal,  New 
Mexico. 

The  pxupose  of  the  DEIS  is  to  analyze 
the  environmental  impacts  of  the 
proposed  modifications  to  the  main 
chaimel  of  die  Rid  Grande  and  Low 
Flow  Conveyance  Channel  system.  The 
proposed  channel  system  realignment 
would  allow  for  efficient  conveyance  of 
water  to  Elephant  Butte  Reservoir, 
effactive  valley  drainage,  and  efiisctive 
sediment  management.  The  proposed 
changes  would  also  promote  the 
protection  and  restoration  of  the 
riparian  and  riverine  ecosystem  in  the 
project  area. 

Tlie  DEIS  describes  and  analyzes  the 
impacts  of  two  alternatives  that  would 
realign  the  Low  Flow  Conveyance 
Channel  and  Rio  Grande  system  to  the 
west  side  of  the  Middle  Rio  Ckande 
Valley.  Other  alternatives  included  are 
the  No  Action  and  Discontinue 
Maintenance  Alternatives.  The  project, 
as  proposed,  would  be  implemented  in 
phases  over  the  next  4  to  11  years, 
depending  upon  flow  conditions, 
sediment  deposition,  and  oth»  factors. 
An  adaptive  management  process  would 
be  used  to  provide  a  structured  but 
flexible  management  approach  to  the 
construction  and  maintenance  of  the 
realigned  channel  system. 
DATES:  A  60-day  public  review  pwiod 
commences  widi  the  publication  of  this 
notice.  Written  comments  on  the  DEIS 
are  due  by  November  7,  2000,  and 
should  be  submitted  to  Mr.  Art 
Coykendall  at  the  address  given  below. 
Public  hearings  on  the  DEIS  will  be  held 
during  the  months  of  October  and 
November  in  Socorro,  Albuquerque,  and 


Las  Cruces,  New  Mexico.  The  public 
hearings  schedule  is  as  follows: 

•  October  30,  2000.  7  to  9  p.m.. 
Holiday  Inn  Express,  1100  California, 
N.E.,  Socorro,  New  Mexico. 

•  November  1,  2000,  7  to  9  p.m.. 
Indian  Pueblo  Cultural  Center,  2401 
12th  Street,  N.W.,  Albuquerque,  New 
Mexico. 

•  November  2,  2000,  7  to  9  p.m..  New 
Mexico  Farm  and  Ranch  Heritage 
Museum,  4100  Dripping  Springs  Road, 
Las  Cruces,  New  Mexico. 
ADDRESSES:  Written  comments  on  the 
DEIS  and  requests  for  copies  should  be 
addressed  to  Mr.  Art  Coykendall, 
Bureau  of  Reclamation,  Albuquerque 
Area  Office.  505  Marquette  Street.  NW.. 
Suite  1313.  Albuquerque,  New  Mexico 
87102-2162:  telephone  (505)  248-5351; 
faxogram  (505)  248-5308;  e-mail: 
acoykendallOuc.usbr.gov.  The  DEIS  is 
also  available  on  the  Internet  at 
www.uc.usbr.gov. 

Our  practice  is  to  make  comments, 
includhig  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominfflntly  at  the  beginning  of 
your  comment.  We  will  miake  all 
submissions  from  organizations  at 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
forpublic  disclosure  in  their  entirety. 

Copies  of  die  DEIS  are  also  available 
for  public  review  and  inspection  at  the 
folloMring  locations: 

•  Bureau  of  Reclamation,  U.S. 
Department  of  the  Interior.  Room  7455, 
18th  and  C  Streets.  NW.  Washington. 
DC  20240. 

•  Bureau  of  Reclamation.  Denver 
Office  Library.  Denvw  Fedoral  Center. 
Building  67.  Roinn  167.  Denver, 
Colorado  80225. 

•  Bureau  of  Reclamation,  Upper 
Colorado  Regional  Office,  125  South 
State  Street.  Room  6107.  Salt  Lake  City. 
Utah  84138-1102. 

•  Bureau  of  Reclamation. 
Albuquerque  Area  Office.  505  Marquette 
Street.  NW.,  Suite  1313,  Albuquoque. 
New  Mexico  87102-2162. 

•  Energy,  Minerals  and  Natural 
Resources  Department.  Attention: 
Jennifer  A.  Salisbury,  Secretary.  2040 
South  Pacheco  Street.  Santa  Fe.  New 
Mexico  87505. 

Libraries 

Albuquerque  Public  Library, 
AJbuquerque 
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Univfrsity  of  New  Mexico  Library. 

Albuquerque 
Zimmennan  Library,  Albuquoque 
New  Ktexico  State  Libraiy,  Santa  Fe 
New  Mexico  State  University  Library. 

LasCruces 
SocovK)  Public  Libraiy,  Socorro 
FOR  FtiRTTHBt  ■■DWiATIOM  COffTACT:  Mr. 
Art  Oo^endall,  Bureau  of  Reclamation, 
Albuquerque  Area  Office,  505  Marquette 
Street.  NW..  Suite  1313,  Albuquoque, 
New  Mexico  87102-2162;  telephone 
(505)1248-5351. 

SUPni^mTARY  MFORMATION:  The  Flood 
Contriol  Acts  of  1948  and  1950  authorize 
Reclaniation  to  construct  and  maintain 
ohantel  worics  on  the  Rio  (kande 
between  Velarde,  New  Mexico,  and 
CaballD  Reservoir.  These  wodks  promote 
the  e^tcient  conveyance  of  water  to 
Elephant  Butte  Reservoir.  Channel 
worici  lalso  assist  in  meeting  water 
delivery  obligations  required  by 
inter$1|Bte  oon^Mct  and  intonational 
treat3i|.iThey  also  assist  in  providing 
reliablb  valley  drainage  and  contribute 
to  the  safe  passage  of  flood  waters.  To 
ensuBe  that  these  project  purposes 
conti|]|ue  to  be  met  efifoctively, 

ition  has  proposed  to  modify  the 
main  i^bannel  of  me  Rio  (kande  and 
Low  now  Conveyance  Channel  system. 

Faotjors  prompting  a  reevaluation  of 
the  ckkmel  system  include  changes  in 
the  flqw  of  the  Rio  (kande  due  to 

;  variation  and  infrastructure 
,  Chronic  sediment  management 
i,  anticipated  reductions  in 
federal  fimding,  and  new  legal 
const^^ts  on  system  operations,  such 
as  the  Endangered  Species  Act,  are  also 
&ctof^  prompting  this  reevaluation. 

Pinp^  and  Need  for  ActioB 

i 
Th#  Ipurposes  of  the  proposed  fioderal 
actioiiare  to  convey  water  to  Elephant 
Buttej  Reservoir,  maintain  effective 
valley 'drainage,  manage  sediment,  and 
protect  and  promote  restoration  of  the 
riparian  and  riverine  system  to  help 
meet  me  folloMring  needs: 

•  Pi^fill  obligations  to  deliver  water 
to  M^CQ  and  as  required  under 
inter^te  water  compact; 

•  3i^stain  agricultural  production; 

•  Maintain  high  flow  capacity  in  the 
rivar.jj 

•  Manage  costs  of  system  operation 
and  Qiidntraance;  and 

•  H^ore  native  species  habitat 

Heaijiig  Procew  Information 

Oral  comments  at  the  hearings  will  be 
limited  to  10  minutes.  The  hearing' 
officer  may  allow  any  speaker  to 
provide  additional  oral  comments  after 
all  persons  wnshing  to  comment  have 
been  heard.  All  conmients  will  be 


formaUy  recorded.  Speakers  not  present 
when  called  will  lose  their  privilege  in 
the  schedided  order  and  will  be  recalled 
at  the  end  of  the  scheduled  speakers. 
Speakers  are  encouraged  to  provide 
written  versions  of  their  oral  comments, 
and  any  other  additional  written 
materials,  for  the  hearing  record. 

Written  commmits  from  those  unable 
to  attend  or  those  Mrishing  to 
supplement  their  oral  presentations  at 
the  hearings  should  be  received  by 
Reclamation's  AUraquerque  Area  Office 
at  the  address  given  above  no  later  than 
November  7,  2000,  for  inclusion  in  the 
hearing  record.  Under  the  NEPA 
process,  writtm  and  oral  comments, 
received  by  the  due  date,  are  given  the 
same  consideration. 

Dated:  September  1, 2000. 
Charlet  A.  Calhoui. 
Regional  Director. 

(FR  Doc.  00-23145  Filed  9-7-00;  8:45  am] 
■UMB  COM  4S10-MM-U 


DEPARTMENT  OF  JUSTICE 

AnHlmst  Division 

UfiNsd  SIsiss  V.  AMsd  \RMmIs 
IndiMlrIss,  kic  and  RspubMc  Ssrvioss, 
inc«!  rnipiMsa  mi  juoBmeni  ana 


Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)  through  (h),  that  a 
Complaint,  Hold  Separate  Stipidation 
and  Order,  and  proposed  Final 
Judgment  were  filea  vrith  the  United 
States  District  Court  for  the  District  of 
Columbia  in  United  States  v.  Allied 
Waste  Industriies.  Inc.,  and  Repulbic 
Services,  Inc.,  Qvil  No.  liOOCV  01469 
on  June  21.  2000.  A  Competitive  Impact 
Statement  was  filed  on  August  15, 2000. 
The  Complaint  sought  to  enjoin  the 
defendants'  proposed  sales  of  vraste 
collection  assets  in  the  areas  of  Albany, 
NY;  Augusta.  GA;  Burlington  and        '' 
Camden  Counties,  NJ;  Chutksville,  TN; 
Coltunbus,  OH;  Escambia,  Santa  Rosa, 
and  Okaloosa  counties.  Florida; 
Lakeland,  FL;  Louisville.  ICY/ 
Sellersbuig,  IN;  Macon,  GA;  Memphis, 
TN;  Monmouth  County,  NJ;  Nashville, 
TN  and  Norfolk,  VA.  The  Complaint 
also  sou^t  to  enjoin  the  defendants' 
proposed  sales  of  municipal  solid  waste 
disposal  assets  in  the  areas  of  Anderson, 
IN  and  New  York  Qty,  NY.  The 
Complaint  alleged  that  these 
transactions  between  Allied  and 
Republic  would  lessen  competition 
substantially  in  waste  collection  and 
mimicipal  solid  waste  disposal  services 
in  violation  of  Section  7  of  the  Clayton 
Act.  15  U.S.C.  18.  The  proposed  Final 


Judgment,  filed  at  the  same  time  as  the 
Complaint,  requires,  among  other 
things,  that  (1)  Allied  divest  commercial 
waste  collection  operations  in  the  areas 
of  Atigusta.  GA:  Escambia.  Santa  Rosa, 
and  Okaloosa  counties,  PL;  Men^)his, 
TN;  Nashville.  TN;  and  Norfolk.  VA:  (2) 
Republic  divest  commercial  vraste 
collection  operations  in  the  areas  of 
Columbus,  OH;  Lakeland.  FL; 
Louisville,  KY/Sellersburg,  IN;  and 
Macon,  GA;  (3)  Allied  divest  disposal 
assets  in  the  area  of  New  York  City,  New 
York;  and  (4)  Republic  divest  disposal 
assets  in  ihe  anas  of  Anderson,  IN  and 
Macon,  GA.  The  proposed  Final 
Judgment  also  requires  the  defendants 
to  alter  their  existing  contracts  and  offer 
new  contracts  meeting  certain 
conditions  for  (1)  commercial  waste 
collection  services  in  the  areas  of 
Albany,  NY;  Augusta,  GA;  Burlington 
and  Camden  Counties;  NJ;  Qarksville. 
TN;  Columbus,  OH;  Escambia,  Santa 
Rosa,  and  Okaloosa  coimties,  PL; 
Lakeland.  PL;  Louisville,  ICY/ 
Sellersburg,  IN;  Macon.  GA;  Monmouth 
County,  NJ;  and  Nolfolk.  VA;  and  (2) 
roll-off  waste  collection  services  in 
Macon,  GA. 

A  Conq>etitive  Impact  Statement  filed 
by  the  United  States  describes  the 
Complaint,  the  proposed  Final 
Judgment,  the  industry,  and  remedies  to 
be  implemented  by  Allied  and  Superior. 
Copies  of  the  Complaint,  Hold  Separate 
Stipulation  and  Order,  proposed  Final 
Judgment,  and  the  Competitive  Impact 
Statement  are  available  for  inspection  in 
Room  215  of  the  U.S.  Department  of 
Justice,  Antitrust  Division,  325  7di 
Street.  NW.  Washington.  DC,  and  at  the 
office  of  the  OsA  at  the  United  States 
District  Court  for  the  District  of 
Columbia,  Washington,  DC.  Copies  of 
any  of  thme  materials  may  be  obtained 
upon  request  and  payment  of  a  copying 
fee. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  response  th«eto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court  Comments  should 
be  directed  to  J.  Robert  Kramer  n.  Chief, 
Litigation  n  Section.  Antitrust  Division, 
United  States  Department  of  Justice, 
1401 H  Street,  NW,  Suite  3000, 
Washington,  DC  20530  (telephone:  202- 
307-0924). 

CmMtaime  K.  Robinsoa, 

Director  of  Operations. 

Hold  Separate  Stipnlation  and  Order 

It  is  hereby  stipulated  and  agreed  by 
and  between  the  imdersigned  parties, 
subject  to  approval  and  entry  by  the 
Court,  that 
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L  Deflnitioiis 

As  used  in  this  Hold  Separate 
Stipulation  and  Order: 

A.  "Acquirer"  ot  "Acquirers"  means 
the  entity  or  entities  to  whom 
defendants  divest  the  Divestiture  Assets. 

B.  "Allied"  means  defendant  Allied 
Waste  Industries,  Inc.,  a  Delaware 
corporation  iwith  its  headquarters  in 
Scottsdale,  Arizona,  and  includes  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
afBliates,  partnOTships  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

C.  "Republic"  means  defimdant 
Republic  Services,  Inc.,  a  Delaware 
corpwatioo  with  its  headquarters  in  Ft. 
Lauderdale,  Florida,  and  includes  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures,  and  their  directors,  officers. 
managCTS,  agents,  and  employees. 

D.  "Relevant  Allied  Assets"  means  all 
Relevant  Allied  Disposal  Assets  and 
Relevant  Allied  Hauling  Assets,  as 
further  defined  below. 

E.  "Relevant  Allied  Disposal  Assets" 
means,  unless  otherwise  noted,  with 
respect  to  each  transfer  station  listed 
and  described  herein,  all  of  Allied's 
rights,  titles  and  interests  in  any  - 
tangible  assets,  including  all  fee  and 
leasehold  and  renewal  rights  in  the 
listed  transfer  station;  the  garage  and 
related  fedlities;  offices;  all  related 
assets  including  capital  equipment, 
trucks  and  other  vehicles,  scales,  power 
supply  eqmpmmt,  interests,  permits, 
and  supplies;  and  all  of  Allied's  rights, 
titles  and  interests  in  any  intangible 
assets,  including  all  customer  lists, 
contracts,  and  accounts,  or  options  to 
purchase  any  adjoining  property. 

Relevant  Allied  Disposal  Assets,  as 
used  herein,  includes  each  of  the 
following  properties: 

1.  Transfer  Stations 

a.  Anderson.  IN.  Allied's  BFI 
Anderson  Transfor  Station,  located  at 
201  North  Delaware.  Anderson,  IN 
46016. 

b.  Macon.  GA.  Allied's  S&S  Byron 
Transfer  Station,  located  at  750  Dunbar 
Road.  Byron.  GA  31008. 

F.  "Relevant  Allied  Hauling  Assets," 
unless  otherwise  noted,  means  with 
respect  to  each  commercial  waste 
coUection  route  or  other  hauling  asset 
described  herein.  aU  tangible  assets, 
including  capital  equipment,  trucks  and 
other  vehicles,  containers,  intnests, 
permits,  supplies;  and  real  property  and 
improvements  to  real  property  (i.e.. 
buildings  and  garages).  It  also  includes 
all  intangible  assets,  including  hauling- 


related  customer  lists,  contracts, 
leasehold  interests,  and  accounts. 

Relevant  Allied  Hauling  Assets  (to  be 
held  separate  by  Republic),  as  used 
herein,  includes  the  assets  in  the 
following  locations: 

1.  Columbus,  OH 

Allied's  firont-end  and  rear-end  loader 
truck  small  container  routes 
(hereinafter,  "commercial  routes")  31, 
51,  54,  91, 92, 96,  and  97  that  serve  the 
Qty  of  Columbus  and  Franklin  and 
Delaware  coimties,  Ohio; 

2.  Lakeland,  FL 

Allied's  commmdal  routes  901  and 
904,  that  serve  Polk  County,  FL;  and 

3.  Macon,  GA 

Allied's  commercial  routes  902  and 
903  that  serve  the  City  of  Macon;  and 
Bibb  and  Jones  coimties,  Georgia. 

Few  purposes  of  this  Hold  Separate 
Stipulation  and  Od»,  the  Relevant 
Allied  Hauling  Assets  to  be  held 
separate  by  Republic  shall  also  include 
the  following: 

4.  Louisville,  ICY/Sellersburg,  IN 

Republic's  commercial  routes  4, 8, 17, 
18  and  26  that  serve  the  cities  of 
Louisville,  KY  and  Sellersbuig,  IN; 
Jefiiarson  Coimty,  KY;  and  the  parts  of 
Floyd  and  Clark  counties,  IN  abutting 
Jefferson  County,  ICY. 

G.  "Relevant  Riepublic  Assets"  means 
all  Relevant  Republic  Disposal  Assets 
and  Relevant  Republic  Hauling  Assets, 
as  further  defined  below. 

H.  "Relevant  Republic  Disposal 
Assets"  means  Republic's  All  City 
Tiansfar  Station,  also  known  as 
Republic  Services  of  New  York  H,  LLC, 
located  at  246-252  Plymouth  Street. 
New  York.  New  York.  Relevant 
Republic  Disposal  Assets  includes,  with 
respect  to  the  transfer  station  listed  and 
described  herein,  all  of  Republic's 
rights,  titles  and  interests  in  any 
tangible  assets,  including  all  fee  and 
leasehold  and  renewal  rights  in  the 
transfar  station;  the  garage  and  related 
fecilities;  offices;  all  related  assets 
including  coital  equipment,  trucks  and 
other  vehicles,  scales,  power  supply 
equipment,  interests,  permits,  and 
supplies;  and  all  of  R^ublic's  rights, 
titles  and  interests  in  any  intangible 
assets,  including  all  customer  lists, 
contracts,  and  accounts,  or  options  to 
purchase  any  adjoining  property. 

L  "Relevant  Republic  Hauling 
Assets,"  unless  odierwise  noted,  means 
with  respect  to  each  commercial  waste 
collection  route  or  other  bmiling  asset 
described  herein,  all  tangible  assets, 
including  cqiital  equipment,  trucks  and 
other  vehicles,  containers,  interests, 


permits,  siqpplies;  and  real  property  and 
improvements  to  real  property  {i.e.. 
buildings  and  gerages).  It  also  includes 
all  intangible  assets,  including  hauling- 
related  customer  lists,  contracts, 
leasehold  interests,  and  accounts. 

Relevant  Republic  Hauling  Assets  (to 
be  divested  by  Allied),  as  used  herein, 
includes  the  assets  in  the  following 
locations: 

1.  Auguste,  GA 

Republic's  commercial  routes  204  and 
238  that  serve  the  Qty  of  Augusta,  GA: 
Richmond  and  Columbia  coimties,  GA; 
and  Aiken  County,  SC; 

2.  Gulf  Coast,  FL 

Republic's  commercial  routes  1. 4  (a 
Saturday-only  route)  and  5  that  serve 
Escambia,  Sante  Rosa  and  Okaloosa 
counties.  FL,  except  tot  those  contracts 
with  route  4  customers  also  being 
served  on  a  Republic  Gulf  Coast  route 
not  being  divested  pursuant  to  this  Final 
Judgment; 

3.  Memphis,  TN 

RepuUic's  conmiercial  routes  51, 52 
and  53  that  serve  Shelby  County,  TN; 
Desoto  County,  MS;  and  Crittenden 
County,  AR; 

4.  Nashville,  TN 

Republic's  commercial  routes  12, 16, 
20,  24  and  30  that  serve  the  City  of 
,  Nashville.  TN;  and  Davidson,  Sumnw. 
Williamson,  Rutherford,  Wilson,  die 
southeastern  part  of  Robertson,  and  the 
eastern  part  of  Cheatham  counties,  TN; 
and 

5.  Norfolk,  VA 

Republic's  commercial  routes  1,  2,  3 
(except  for  the  Virginia  Beach  municipal 
contract),  6,  7. 9.  and  10.  that  serve  the 
cities  of  Chesapeake.  Suffolk.  Virginia 
Beach.  Norfolk,  Poguoson,  Newport 
News  and  Plymou^,  VA;  and  York, 
Surry,  James  Qty,  Southampton,  and 
Isle  of  Wright  counties,  VA. 

n.Objecthw 

The  Final  Judgment  filed  in  this  case 
is  meant  to  ensiue  defendants'  prompt 
divestiture  of  the  Relevant  Allied  Assets 
and  Relevant  Republic  Assets  for  the 
purpose  of  establishing  viable         ' 
competitors  in  the  municipal  solid 
waste  ("MSW")  disposal  business  and 
the  small  container  commercial  waste 
collection  business,  to  remedy  the 
effects  that  the  United  States  alleges 
would  otherwise  result  frc«n  the 
exchange  of  assets  between  Allied  and 
Republic.  This  Hold  Separate 
Stipulation  and  Order  ensures,  prior  to 
such  divestitufes,  that  the  Relevant 
Allied  Asseto  and  Rrievant  Republic 
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9main  independent, 
econoptucally  viable,  and  ongoing 
busing  concerns  that  will  remain 
indepandent  and  uninfluenced  by 
Alliodior  Republic,  and  that  competition 
is  maintained  during  the  pendency  of 
the  ordered  divestitures. 

m.  Juriadiction  and  Venue 

Th0  |Ck>urt  has  jurisdiction  over  the 
subje^  matter  of  this  action  and  over 
each  ojF  the  parties  hereto,  and  venue  of 
this  aqdon  is  propm  in  the  United  States 
Distrijck  Court  for  the  District  of 
Colui^ia. 

IV.  C0^1iance  vnnk  and  Entry  of  Final 
Judgn^Bnt 

A.  ijhe  parties  stipidate  that  a  Final 
Judgiiilant  in  the  form  attached  hereto  as 
Exhibit  A  may  be  filed  with  and  entered 
by  tl^Court,  upon  the  motion  of  any 
party  or  upon  the  Covirt's  own  motion, 
at  any  time  after  compliance  with  the 
requUements  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16),  ^d  without  further  notice  to  any 
party  ht  other  proceedings,  provided 
that  tbe  United  States  has  not 
withwawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notic|B|  thflieof  on  defiendants  and  by 
filingthat  notice  with  the  Court 

B.p^raidants  shall  abide  by  and 
comply  with  the  provisions  of  the 
propO|»d  Final  Judgmoit,  pending  the 
Judgment's  entry  by  the  Court,  or  until 
expiation  of  time  for  all  appeals  of  any 
Coui^|ruling  declining  entry  of  the 
propolted  Final  Judgmoat.  and  shall, 
fromi&e  date  of  the  signing  of  this 
Stipiilation  by  the  parties,  comply  with 
all  tha  terms  and  provisions  of  the 
proposed  Final  Judgment  as  though  the 
same  Were  in  full  faice  and  efiisct  as  an 
order  of  the  Court 

C.  Defendants  shall  not  consummate 
the  transactions  sought  to  be  oijoined 
by  th9  Complaint  herein  befcne  the 
Cou^has  signed  this  Hold  Separate 
Stipulation  and  Order. 

I  Stipulation  shall  apply  with 
equail  force  and  effect  to  any  amended 
propK  sed  Hnal  Judgment  agreed  upon 
in  wT  ting  by  the  puties  and  submitted 
totfafe  Court 

E.  jl^  the  event  (1)  the  United  States 
has  t^thdrawn  its  consent,  as  provided 
in  S^on  IV(A)  above,  or  (2)  the 
profMsed  Final  Judgment  is  not  entered 
pur8|iiant  to  this  Stipulation,  the  time 
has  expired  for  all  appeals  of  any  Court 
rulint  declining  entry  of  the  proposed 
FinajTjudgment,  and  the  Court  has  not 
otheHwise  ordoied  continued 
compliance  with  the  terms  and 
proviisions  of  the  proposed  Final 
JudgQient  then  the  parties  are  released 


from  all  further  obligations  unda  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  othw 
proceeding. 

F.  Defendants  represent  that  the 
divestitures  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  defendants  will  later  raise  no 
claim  of  mistake,  hardship  or  difficulty 
of  compliance  as  grounds  for  asking  the 
Court  to  modify  any  of  the  provisions 
contained  therein. 

V.  Hold  Separate  Proviaions 

Until  the  divestitures  required  by  the 
Final  Judgment  have  been 
accompli^ed: 

A.  Defendants  shall  preserve, 
maintain,  and  operate  the  Relevant 
Allied  Assets  and  Relevant  Republic 
Assets  as  independent,  ongoing, 
economically  viable  competitive 
businesses,  with  management,  sales  and 
operations  of  such  assets  held  entirely 
separate,  distinct  and  apart  from  the' 
other  operations  of  Republic,  in  the  case 
of  the  Relevant  Allied  Assets,  and  bom 
AUied,  in  the  case  of  the  Relevant 
Republic  Asserts.  Republic  shall  not 
coordinate  its  sovice,  marketing, 
negotiation  of  sales  or  other  bu^ess 
opmations  with  those  of  any  Relevant 
^Jlied  Asset,  .^ed  shall  not  coordinate 
its  service,  marketing,  negotiation  of 
sales  at  other  business  operations  with 
those  of  any  Relevant  Republic  Asset. 
Within  tw«ity  (20)  days  after  the  filing 
of  the  Hold  Separate  Stipulation  and 
Oder,  defendants  will  inform  the 
United  States  of  the  steps  defendants 
have  takm  to  comply  with  this  Hold 
Separate  Stipulation  and  Order. 

B.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  (1)  the  Relevant 
Allied  Assets  and  Relevant  Republic 
Assets  will  be  maintained  and  operated 
as  independent,  ongoing,  economically 
viable  and  active  competitors  in  the 
MSW  disposal  business  and  the  small 
container  commercial  waste  collection 
business:  (2)  the  management  of  the 
Relevant  Republic  Assets  will  not  be 
influooced  by  Allied,  and  die 
management  of  the  Relevant  Allied 
Assets  will  not  be  influenced  by 
Republic:  and  (3)  the  books,  records, 
competitively  sensitive  sales,  marketing 
and  pricing  information,  and  decision- 
making concerning  the.  Relevant 
Republic  Asset  wiU  be  kept  separate  and 
apart  from  Allied's  other  operations, 
and  the  books,  records,  competitively 
sensitive  sales  marketing,  and  pricing, 
information,  and  decision-making 
conconing  the  Relevant  Allied  Assets 
will  be  kept  separate  and  apart  from 
Republic's  other  operations.  Republic's 
influence  over  the  Relevant  Allied 


Assets  and  Allied's  influence  over  the 
Relevant  Republic  Assets  shall  be 
limited  to  that  necessary  to  carry  out 
defendants'  obligations  under  this  Hold 
Separate  StipiUation  and  Order  and  the 
prraosed  Final  Judgment 

C.  Defendants  shidl  use  all  reasonable 
efforts  to  maintain  and  increase  the 
sales  and  revenues  of  the  Relevant 
Allied  Assets  and  Relevant  Republic 
Assets,  and  shall  maintain  at  1999  or  at 
previously  ^proved  levels  for  2000, 
whichever  are  higher,  all  promotional, 
advertising,  sales,  technical  assistance, 
marketing  and  merchandising  support 
for  the  Relevant  Allied  Assets  and 
Relevant  Republic  Assets. 

D.  Defendants  shall  provide  sufficient 
working  capital  and  lines  and  sources  of 
credit  to  continue  to  maintain  the 
Relevant  Allied  Assets  and  Relevant 
Republic  Assets  as  economically  viable 
and  competitive  ongoing  businesses 
consistent  with  the  requirements  of 
Sections  V(A)  and  (B). 

E.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  the  Relevant 
AllicKi  Assets  and  Relevant  Republic 
Assets  are  fully  maintained  in  operable 
condition  at  no  less  than  their  current 
capacity  and  sales,  and  shall  maintain 
and  adhere  to  normal  repair  and 
maintenance  schedules  for  the  Relevant 
Allied  Assets  and  Relevant  Republic 
Assets. 

F.  Defendants  shall  not,  except  as  part 
of  a  divestiture  approved  by  the  United 
States  in  accordance  with  the  terms  of 
the  proposed  Final  Judgment,  remove, 
sell,  lease,  assign,  tran^,  pledge  or 
otherwise  dispose  of  any  of  the  Relevant 
Allied  Assets  or  Relevant  Republic 
Assets. 

G.  Defendants  shall  maintain,  in 
accordance  with  sound  accoimting 
principles,  separate,  accurate  and 
complete  finanrial  ledgers,  books  and 
recOTds  that  report  on  a  periodic  basis, 
such  as  the  last  business  day  of  every 
month,  consistent  with  past  practices, 
the  assets,  liabilities,  expenses,  revenues 
and  income  of  the  Relevant  Allied 
Assets  and  Relevant  Republic  Assets. 

R  Except  in  the  ordinary  course  of 
business  or  as  in  otherwise  consistent 
with  this  Hold  Separate  StipiUation  and 
Order,  defendants  shall  not  hire, 
transfer,  terminate,  or  oth«wise  alter 
the  salary  agreements  for  any  Allied  or 
Repiiblic  employee  who,  on  the  date  of 
defendants'  signing  of  this  Hold 
Separate  Stipulation  and  Order,  either 
(1)  W(vks  with  a  Relevant  Allied  Asset 
or  a  Relevant  Republic  Asset,  or  (2)  is 
a  membw  of  management  referenced  in 
Section  V(I)  of  this  Hold  Separate 
Stipulation  and  Order. 

L  Until  such  time  as  the  Relevant 
Allied  Assets  and  Relevant  Republic 
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Assets  are  divested  pursuant  to  the 
terms  of  the  Final  Judgment,  the 
Relevant  Republic  Assets  shall  be 
managed  by  Richard  J.  Wojahn  and  the 
Relevant  Allied  Assets  shaJl  be  managed 
by  Raul  Rodriguez,  Jr.  Messrs.  Wojahn 
and  Rodriguez  shall  have  complete 
manageri^  responsibility  for  the 
Relevant  Allied  Assets  and  Relevant 
Republic  Assets,  subject  to  the 
provisions  of  this  Order  and  the 
proposed  Final  Judgment.  In  the  event 
that  either  Mr.  Wojahn  or  Mr.  Rodriquez 
is  imable  to  perform  this  duties, 
defiandants  shall  appoint,  subject  to  the 
approval  of  the  United  States,  a 
replacement  within  ten  (10)  working 
days.  Should  defendants  fail  to  appoint 
a  replacement  acceptable  to  the  United 
States  within  ten  (10)  working  days,  the 
United  States  shall  appoint  a 
replacement. 

J.  Defmdants  shall  take  no  action  that 
would  interfere  with  the  ability  of  any 
trustee  appointed  pursuant  to  the  Final 
Judgmeot  to  complete  the  divestitures 
pumiant  to  die  Final  Judgment  to  an 
Aoquiier  or  Acquirers  acceptable  to  the 
Uuted  States. 

K.  lliis  Hold  Separate  Stipulation  and 
Order  shall  remain  in  effect  until 
consummation  of  the  divestitures 
contemplated  by  the  proposed  Final 
Judgment  or  until  further  order  of  the 
Court 

For  Plaindff  United  States  of  America 
David  R.  Bickal,  DC  Bar  «  393409, 

(/.S.  Department  of  Justice,  Antitnut 
Omnon.  Litigatkm  B  Section.  1401  H  Street. 
NW.  Suite  3000.  Washington.  DC  20530. 
(302)307-1188. 

For  Defendant  Allied  Waste  Industries.  Inc. 
Tom  D.  Smith. 

Jones.  Day,  Beavis  S' Pogae,  51  Louisiana 
Avntae.  NW.  Washington,  DC  20001-21 13, 
(202)879-3971. 

For  Defendant  Republic  Services.  Ina 

Paul  B.  Hewitt. 

AJofi.  Gamp.  Stmuss.  Hauer  6-  PM.  LLP.. 

1333  New  Hampshire  Ave..  N.W..  Suite  400. 

Washington.  DC  20036.  (202)  887-4000. 

Dated:  June  21, 2000. 

(Mar 

R  is  So  Ordwed  On  This  21st  Day  of  June, 
2000. 

Richard  M.  Uibina. 
United  States  District  Judge. 


WHEREAS.  plaintiCr.  the  United 
States  of  America,  having  filed  its 
Con^ilaint  in  this  action  on  June.  2000. 
and  plaintiff  and  defendants.  Allied 
Waste  Services.  Inc.  ("Allied")  and 
Republic  Service,  hic.  ("Ri^blic").  by 
th^  reqiective  attorneys,  having 
consented  to  the  entry  of  this  Final 
Judgment  constituting  any  evidence 
■gainst  or  an  admission  by  any  party 


with  respect  to  any  issue  of  law  or  fact 
herein; 

AND  WHEREAS,  defendants  have 
agreed  to  be  bound  by  the  provisions  of 
this  Final  Judgment  pending  its 
approval  by  the  Court; 

AND  WHEREAS,  the  essence  of  this 
Final  Judgment  is  the  prompt  and 
certain  divestiture  of  the  Relevant 
Allied  Assets  and  Relevant  Republic 
Assets  by  the  defendants  to  assure  that 
competition  is  not  substantially 
lessened; 

AND  WHEREAS,  the  United  States 
requires  defendants  to  make  certain 
divestitures  for  the  purpose  of 
remedying  the  loss  of  competition 
alleged  in  the  Complaint; 

AND  WHEREAS,  defendants  have 
represented  to  the  United  States  that  the 
divestitures  required  below  can  and  will 
be  made  and  that  defendants  will  later 
raise  no  claims  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  or  other 
injimctive  provisions  contained  below; 

NOW.  THEREFORE,  before  the  taking 
of  any  testimony,  and  widiout  trial  or 
adjudication  of  any  issue  of  feet  at  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  CMIDERED. 
ADJUDGED.  AND  I^CREED: 

LJuiadktian 

This  Court  has  jurisdiction  over  each 
of  the  parties  hereto  and  over  the  subject 
matter  of  this  action.  The  Conqplaint 
states  a  claim  upon  whkh  relief  may  be 
granted  against  defendants  under 
Section  7  of  the  Clayton  Act.  as 
amended.  IS  U.S.C  18. 

IL  DefiBitiaas 

As  used  in  this  Final  Judgment: 

A.  "Acquirer"  or  "Acquirers"  means 
the  entity  or  entities  to  i^K>m  ' 
defendants  divest  the  Relevant  Allied 
Assets  or  Relevant  Rraidilic  Assets. 

B.  "Allied"  means  defendant  Allied 
Waste  Industries,  Inc.  a  Ddaware 
corp<xation  with  ito  heedquarters  in 
Soottsdale.  Arizona,  and  includes  ito 
successors  and  assigns,  and  ito 
subsidiaries,  dmsitmt,  groups, 
affiliates,  partnerships  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agento.  and  employees. 

C.  'TKsposal"  means  the  business  of 
disposing  of  waste  into  approved 
diniosal  sites. 

D.  "Hauling"  means  the  collection  of 
waste  from  customos  and  the  shipment 
of  the  coUected  waste  to  disposal  sites. 
Hauling,  as  used  herein,  does  not 
include  collection  of  roll-off  containers. 

E.  "Landfill"  means  a  waste 
management  fedlity  where  waste  is 
placed  into  the  land. 

F.  "MSW"  means  municipal  solid 
waste,  a  term  of  art  used  to  describe 


solid  putrescible  waste  generated  by 
households  and  commercial 
establishmente  such  as  retail  stores, 
offices,  resteurante,  warehouses,  and 
non-manufacturing  activities  in 
industrial  facilities.  MSW  does  not 
include  special  handling  waste  {e.g.. 
waste  from  manufacturing  processes, 
regulated  medical  waste,  sewage,  and 
sludge),  hazardous  waste,  or  waste 
generated  by  construction  or  demolition 
sites. 

G.  "Relevant  Allied  Asseto"  means  all 
Relevant  Allied  Disposal  Asseto  and 
Relevant  Allied  Hauling  Asseto.  as 
further  defined  below. 

H.  "Relevant  Allied  Disposal  Asseto" 
means,  with  respect  to  eadi  transfiar 
station  listed  and  described  herein,  all 
of  Allied's  righto,  titles  and  interesto  in 
any  tangible  asseto,  including  all  iise  and 
leasehold  and  renewal  righto  in  the  ■ 
listed  transfer  station;  the  garage  and 
related  facilities;  offices;  aU  related 
asseto  including  capital  equipment, 
trucks  and  other  vdiicles,  soles,  powrer 
supply  equipment,  interesto,  pennito. 
and  siq)plies;  and  all  of  Allied's  righto, 
titles  and  interesto  in  any  intangjUe 
asseto,  including  all  auitanut  listo, 
contracto,  and  aocounte,  or  options  to 
purchase  any  adjoining  property. 

Relevant  Allied  Disposal  Asseto.  as 
used  herein,  includes  each  of  the 
following  properties: 

1.  Anderson,  IN 

Allied's  BFI  Transfer  Station,  located 
at  201  North  Delaware,  Andorson,  IN 
46016;  and 

2.  Macon,  GA 

Allied's  S&S  Bynm  Ttansfer  Station, 
located  at  750  Diuihar  Road,  Byron,  GA 
31008. 

L  "Relevant  Allied  Hauling  Asseto," 
means  with  respect  to  each  commercial 
waste  collection  route  or  odier  hauling 
asset  described  herein,  all  tangible 
asseto.  including  coital  equipment, 
trucks  and  odier  vehicles,  amtainers. 
interesto,  permito,  stqiplies;  and  if 
requested  by  the  purchaser,  real 
property  and  imfnovemento  to  real 
property  (i.e.,  buildings  and  garages).  It 
also  includes  all  intangible  asseto. 
including  hauling-ielated  customer  listo, 
contracto.  leasehold  interesto,  and 
aocounto. 

Relevant  Allied  Hauling  Asseto,  as 
used  herein,  includes  the  asseto  in  the 
following  locations: 

1.  Columbus,  OH 

Allied's  front-end  and  rear^nd  loader 
truck  small  container  routes 
(hereinafter,  "commercial  routes")  31, 
51. 54. 91. 92. 96  and  97  that  serve  the 
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Qty  pit  Columbus;  and  Franklin  and 
DelaVf  are  counties,  Ohio. 

2.  La|4eland,  FL 

Al^ed's  commercial  routes  901  and 
904  fltat  serve  Polk  County.  FL. 

3.  M^n.  GA 

Al)ied'8  commercial  routes  902  and 
903  dUt  serve  the  Qty  of  Macon;  and 
Bibbjind  Jones  counties.  Georgia. 

).  "fkelevant  Republic  Assets"  means 
all  Rnevant  Republic  Disposal  Assets 
and  mlevant  Republic  Hauling  Assets, 
as  fixttier  defined  below. 

ICJtRelevant  Republic  Disposal 
Asseft^"  means  Republic's  All  Qty 
Trail^fer  Station,  also  known  as 
Rep^Uc  S«vices  of  New  York  II.  LLC. 
located  at  246-252  Plymouth  Street, 
Newj  Y(»^  New  YoA.  Relevant 
R^i^Uc  Disposed  Assets  include  all  of 
Repi^lic's  rights,  titles  and  interest  in 
any  tangible  assets,  including  all  fee  and 
leas^old  and  renewal  rights,  in  the 
transfer  station;  the  garage  and  related 
fedUties;  offices,  all  related  assets 
indi  ifiing  capital  equipment,  trucks  and 
j  vehicles,  scales,  power  supply 

,  interests,  permits,  and 
ies;  and  all  Republic's  rights,  titles 
t  in  any  intangible  assets, 
J  an  customer  lists,  contracts, 
aunts,  at  options  to  purchase 
Ijoining  property. 
L.'  ^Relevant  Republic  Hauling 
means  with  respect  to  each 
nerdal  waste  collection  route  or 
jhauling  asset  described  herein,  all 
t>le  assets,  including  capital 
^ment.  trucks  and  ouier  vehicles, 
I6TS,  interests,  permits,  supplies; 
[requested  by  die  purchaser,  real 
pro^^rty  and  improvements  to  real 
prof^rty  (i.e.,  buildings  and  garages).  It 
alsojindudes  all  intangible  assets, 
inrtiV^iTiB  hauling-related  customm  lists, 
contacts,  leasehold  interest,  and 
accounts. 

R0ievant  R^ublic  Haiding  Assets,  as 
usedlhoein,  includes  the  assets  in  the 
following  locations: 

1.  Aitgusta,  GA 

lublic's  commercial  routes  204  and 
it  serve  the  City  of  Augusta;  GA; 
nd  and  Columbia  counties,  GA; 
County,  SC. 

2.GiiklfCoast,FL 

Rnublic's  commercial  routes  1, 4  (a 
Satwiay-only  route),  and  5  that  serve 
Esc^bia,  Santa  Rosa  and  Okaloosa 
cou^ities,  FL.  except  for  those  contracts 
wiw  route  4  customers  also  being 
servid  on  a  Republic  Gulf  Coast  route 
not  {being  divested  pursuant  to  this  Final 
)ud  { nent; 


3.  Louisville,  KY/Sellersburg,  IN 

Republic's  commercial  routes  4, 8. 17, 
18.  and  26  (to  be  divested  by  Republic) 
that  serve  the  cities  of  Louisville.  KY 
and  Sellersbuig.  IN;  Jefifsrson  County. 
KY;  and  the  parts  of  Floyd  and  Claric 
counties.  IN  abutting  Jefferson  County. 
KY. 

4.  Memphis.  TN 

Republic's  comemrcial  routes  51.  52 
and  53  that  serve  Shelby  County.  TN; 
Desoto  County.  MS;  and  Crittenden 
County.  AK.    . 

5.  Nashville.  TN 

Republic's  commercial  routes  12. 16, 
20.  24  and  30  that  serve  the  City  of 
Nuhville,  TN;  and  Davidson.  Sumner. 
Williamson.  Rutherford,  Wilson,  the 
southeastern  part  of  Robertson,  and  the 
eastern  part  of  Cheatham  counties,  TN; 
and  ' 

6.  Norfolk.  VA 

Republic's  commercial  routes  1,  2.  3 
(except  for  the  Virginia  Beach  municipal 
contract).  6.  7, 9,  and  10  that  serve  the 
cities  of  Chesapeake,  Suffolk.  Virginia 
Beach,  Norfolk,  Poquoson,  Newport 
News  and  Portsmoudi,  VA;  and  Yorifu 
Surry.  James  City.  Southampton,  and 
Isle  of  Wright  counties,  VA  subject  to 
the  following  conditions  of  sale:  the 
new  purchaser  of  the  specified  hauling 
assets  must  obtain  a  disposal  agreement 
satiflfectory  to  tlra  United  States  in 
advance  of  any  divestiture  approval 
from  the  United  States.  If  the  United 
States,  in  its  sole  discretion,  deems  it 
necessary  fx  additional  tonnages  of 
processible  waste  to  be  divested  by 
Allied  in  the  Norfolk  area.  Allied  agrees 
to  supplement  the  assets  already  offned 
for  sue  with  additional  Mraste  customers 
whose  total  tonnages  of  processible 
waste  exceed  800  tons  per  month.  Any 
supplemental  asset  divestiture  by  Allied 
will  be  limited  to  no  more  than  one  (1) 
additional  front-end  loader  route,  plus 
the  accounts  of  other  Allied  waste 
customers  whose  total  processible 
waste,  in  combination  Mdth  the  waste 
generated  from  any  additional  front-end 
loader  route,  shall  equal  800  tons  or 
more  of  processible  waste  per  month. 
The  supplemental  waste  customn 
accounts  shall  not  be  covered  by  any 
separate  disposal  agreement.  The 
supplemental  customer  accounts  need 
not  relate  to  small  container  waste. 

M.  "Republic"  means  defendant 
Republic  Services,  Inc.,  a  Delaware 
corporation  with  its  headqiiarters  in  Ft 
Laudmdale.  Florida,  and  includes  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 


ventures,  and  their  directcns,  officers, 
managers,  ^ents,  and  employees. 
N.  "SmalTcontainer  commercial 
waste  collection  service"  means  the 
business  of  collecting  MSW  from 
commercial  and  industrial  accounts, 
usually  in  "dumpsters"  (j'.e.,  a  snudl 
container  with  one  to  ten  cubic  yards  of 
stovaoe  capacity),  and  transporting  or 
"hauUng"  such  waste  to  a  oisposal  site 
by  use  of  a  front-  or  read-end  loadn 
truck.  Typical  commercial  waste 
collection  customws  include  office  and 
apartment  buildings  and  retail 
establishments  (e.g.,  stores  and 
restaurants). 

HL  AppHcdbiUty 

A.  This  Final  Judgment  applies  to 
Allied  and  Republic,  as  defined  above, 
and  all  other  persons  in  active  concert 
or  participation  with  any  of  them  who 
receive  actual  notice  of  this  Fixui 
Judgment  by  posonal  service  or 
otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  thia  sale  or  other 
disposition  of  all  ot  substantially  all  oi 
their  assets,  or  of  lesser  business  units 
that  include  defendants'  Relevant  Allied 
Assets  or  Relevant  Republic  Assets,  that 
the  Acquirer  or  Acquirers  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment 

IV.  DiveetituTM 

A.  Defendants  are  hereby  cmlered  and 
directed,  within  one  hundred  and 
twenty  (120)  calendar  days  after  the 
filing  of  the  Complaint  in  this  matter,  or 
five  (5)  days  after  notice  of  the  entry  of 
this  Final  Judgment  by  the  Court, 
whichever  is  later,  to  divest  the 
Relevant  Allied  Assets  and  Relevant 
Republic  Assets  in  a  manner  consistmt 
with  this  Final  Judgment  to  an 
Acquirer(8)  acceptable  to  the  United 
States  in  its  sole  discretion.  The  United 
States,  in  its  sole  discretion,  may  agree 
to  an  extension  of  this  time  period  of  1^) 
to  sixty  (60)  calendar  days,  and  shall 
notify  the  Court  in  such  drcumstanoes. 
Defendants  agree  to  use  their  best  efforts 
to  divest  the  Relevant  Allied  Assets  and 
the  Relevant  Republic  Assets  as 
expeditiously  as  possible. 

B.  In  accomplishing  the  divestitures 
ordered  by  this  Final  Judgment, 
defendants  promptly  shall  make  known, 
by  usiial  and  customary  means,  the 
availability  of  die  Relevant  Allied 
Assets  and  Relevant  Republic  Assets. 
Defendants  shall  infcHin  any  person 
mnlcing  inquiry  regarding  a  possible 
purchase  of  the  Relevant  Allied  Assets 
or  Relevant  Republic  Assets  that  they 
are  being  divested  pursuant  to  this  Final 
Judgment  and  provide  that  person  with 
a  copy  of  this  Final  Judgment 
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Defendants  shaU  offer  to  fuiiiish  to  all 
prospective  Acquirers,  subject  to 
customary  confidentiality  assurances, 
all  information  and  documents  relating 
to  the  Relevant  Allied  Assets  and 
Relevant  Republic  Assets  customarily 
provided  in  a  due  diligence  process 
except  such  information  or  documents 
subject  to  the  attorney-client  or  work- 
product  privil^es.  Defendants  shall 
make  available  such  information  to  the 
United  States  at  the  same  time  that  such 
infiormation  is  made  available  to  any 
otherperson. 

C.  Dafisndants  shall  provide  the 
Acquirers  and  the  United  States 
information  relating  to  the  personnel 
involved  in  the  operation  and 
managemoit  of  the  Relevant  Allied 
Assets  and  Relevant  Republic  Assets  to 
enable  die  Acquirer  to  make  offers  of 
employment.  Defendants  will  not 
interfere  with  any  negotiations  by  the 
Acquiierfs]  to  employ  any  defendant 
enmloyee  whose  primary  responsibility 
is  the  operation  or  managoment  of  the 
Relevant  Allied  Assets  or  the  Relevant 
Republic  Assets. 

D.  Defendants  shall  permit 
prospective  Acquirers  of  the  Relevant 
Allied  Assets  and  Relevant  Republic 
Assets  to  have  reasonable  access  to 
personnel  and  to  make  inspections  of 
the  physical  fecilities;  access  to  any  and 
all  environmental,  zoning,  and  other 
permit  documents  and  information;  and 
access  to  any  and  all  finairrjal, 
operational,  or  other  documents  and 
information  customarily  provided  as 
part  of  a  due  diligence  process. 

E.  With  the  exception  of  the  facilities 
described  in  Section  II  (K),  defendants 
shall  wrarrant  to  all  Acquirers  of  the 
Relevant  Allied  Assets  and  Relevant 
Republic  Assets  that  each  asset  will  be 
operational  on  the  date  of  sale. 

F.  Defendants  shall  not  take  any 
action  that  will  impede  in  any  wray  the 
permitting,  operation,  or  divestiture  of 
the  Relevant  Allied  Assets  and  Relevant 
RmuUic  Assets. 

G.  Defendants  shall  warrant  to  the 
Aoquirer{s]  of  the  Relevant  Allied 
Assets  and  Relevant  Republic  Assets 
that  there  are  no  material  defects  in  the 
environmental,  zoning  or  adbsr  permits 
pertaining  to  the  operation  of  each  asset, 
and  that  following  the  sale  of  the 
Relevant  Allied  Assets  and  Relevant 
Republic  Assets,  defendants  will  not 
undertake,  directly  or  indirecdy,  any 
challenges  to  the  environmental,  zoning, 
or  other  permits  relating  to  the 
operation  of  the  Relevant  Allied  Assets 
and  Relevant  Republic  Assets. 

H.  Unless  the  United  States  otherwise 
consents  in  writing,  the  divestiture 
pursuant  to  Section  IV,  or  by  trustee 
appointed  pursuant  to  Section  V.  of  this 


Final  Judgment,  shall  include  the  entire 
Relevant  Allied  Assets  and  Relevant 
Republic  Assets,  and  shall  be 
accomplished  in  such  a  way  as  to  satisfy 
the  United  States,  in  its  sole  discretion, 
that  the  Relevant  Allied  Assets  and 
Relevant  Republic  Assets  can  and  will 
be  used  by  me  Acquirer(8)  as  part  of  a 
viable,  ongoing  waste  disposal  or 
hauling  business.  Divestiture  of  the 
Relevant  Allied  Assets  and  Relevant 
Republic  Assets  may  be  made  to  one  or 
more  Acquirers,  provided  that  in  each 
instance  it  is  demonstrated  to  the  sole 
satisfaction  of  the  United  States  that  the 
Relevant  Allied  Assets  and  Relevant 
Republic  Assets  will  remain  viable  and 
the  divestiture  of  such  assets  will 
remedy  the  competitive  harm  alleged  in 
the  Complaint.  The  divestitures, 
whether  pursuant  to  Section  IV  or 
Section  V  of  this  Final  Judgment, 

(1)  shall  be  made  to  an  Acquirer  (or 
Acquirors),  that,  in  tne  United  States's 
sole  judginent.  has  the  intent  and 
cap^ility  (including  the  necessary 
managerial,  operational,  technical  and 
financial  capability)  of  competing 
efiisctively  in  the  waste  disposal  or 
hauling  business;  and 

(2)  snail  be  accomplished  so  as  to 
satisfy  the  United  States,  in  its  sole 
discretion,  that  none  of  die  terms  of  any 
agreonent  between  an  Acquirer  (or 
Acquirers)  and  Allied  or  Republic  gives 
Allied  or  Republic  the  ability 
unreasonably  to  raise  the  Aoiuirer's 
costs,  to  lower  the  Acquirer's  efficiency, 
or  otherwise  to  interfere  in  the  ability  of 
the  Acquirer  to  compete  effectively. 

V.  .^qmiiitmait  of  Tnutoe 

A.  If  defendants  have  not  divested  the 
Relevant  Allied  Assets  and  Relevant 
Republic  Assets  within  the  time  period 
specified  in  Section  IV(A),  defendants 
shall  notify  the  United  States  of  that  feet 
in  writing.  Upon  application  of  the 
United  States,  the  Court  shall  appoint  a 
trustee  selected  by  the  United  States  and 
approved  by  the  Court  to  efiisct  the 
divestiture  of  the  Relevant  Allied  Assets 
and  Relevant  Republic  Assets. 

B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  Relevant  Allied 
Assets  and  Relevant  Republic  Assets. 
The  trustee  shall  have  the  power  and 
authority  to  accomplish  the  divestiture 
to  an  Acquiier[s]  acceptable  to  the 
United  States  at  such  price  and  on  such 
terms  as  are  then  obtainable  upon 
reasonable  effort  by  the  trustee,  subject 
to  the  provisions  of  Sections  IV,  V,  and 
VI  of  this  Final  Judgment,  and  shall 
have  such  other  powers  as  this  Court 
deems  appropriate.  Subject  to  Section 
V(D)  of  this  Final  Judgment,  the  trustee 
may  hire  at  the  cost  and  expense  of 


defendants  any  investment  bankers, 
attorneys,  or  other  agents,  who  shall  be 
solely  accountable  to  the  trustee, 
reasonably  necessary  in  the  trustee's 
judgment  to  assist  in  the  divestiture. 

C.  Defendants  shall  not  object  to  a  sale 
by  the  trustee  on  any  ground  other  than 
the  trustee's  malfeasance.  Any  such 
objections  by  defendants  must  be 
conveyed  in  writing  to  the  United  States 
and  the  trustee  within  ten  (10)  calendar 
days  after  the  trustee  has  provided  the 
notice  required  under  Section  VI. 

D.  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendants,  on  such 
terms  and  conditions  as  the  plaintiff 
approves,  and  shall  account  for  all 
monies  derived  firom  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs 
and  expenses  so  incurred.  After 
q>pro^  by  the  Court  of  the  trustee's 
accounting,  including  fises  for  its 
services  and  those  of  any  professionals 
and  agents  retained  by  me  trustee,  all 
remaining  money  shall  be  paid  to 
defendants  and  die  trust  shall  then  be 
terminated.  The  compensation  of  the 
trustee  and  any  profusionals  and  agents 
retained  by  the  trustee  shall  be 
reasonable  in  light  of  the  value  of  the 
Relevant  Allied  Assets  and  Relevant 
Republic  Assets  and  based  on  a  fise 
arrangement  providing  the  trustee  with 
an  incentive  based  on  the  price  and 
terms  of  the  divestiture  and  the  speed 
with  which  it  is  accomplished,  but 
timeliness  is  paramount 

E.  Defendants  shall  use  their  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestiture. 
The  trustee  and  any  considtants. 
accountants,  attorneys,  and  other 

Grsons  retained  by  the  trustee  shaU 
ve  fiill  and  complete  access  to  the 
personnel,  books,  records,  and  facilities 
of  the  business  to  be  divested,  and 
defendants  shall  develop  finannn)  and 
other  information  relevant  to  such 
business  as  the  trustee  may  reasonably 
request,  subject  to  reasonable  protection 
for  trade  secret  or  other  confidential 
research,  development,  or  commercial 
information.  Defendants  shall  take  no 
action  to  interfere  with  or  to  impede  the 
trustee's  accomplishment  of  the 
divestiture. 

F.  After  its  appointment,  the  trustee 
shaU  file  montldy  reports  with  the 
United  States  and  the  Court  setting  forth 
the  trustee's  efforts  to  accomplish  the 
divestiture  ordered  under  this  Final 
Judgment.  To.  the  extent  that  such 
reports  contain  information  that  the 
trustee  deems  confidential,  such  reports 
shall  not  be  filed  in  the  public  dod^ 
of  the  Court  Such  r^iorts  shaU  include 
the  name,  address,  and  tel^hone 
number  of  each  person  who.  during  the 
preceding  month,  made  an  offer  to 
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acquiija,  expressed  an  interest  in 
iirqiiii^|[ig,  entered  into  negotiations  to 
acquii^,  or  was  contacted  or  made  an 
inquiw  about  acquiring,  any  interest  in  . 
the  Rcpvant  Allied  Assets  and  Relevant 
Republic  Assets,  and  shall  describe  in 
detailj^ach  contact  with  any  such 
persoii*  The  trustee  shall  maintain  hill 
recorcjl  of  all  efforts  made  to  divest  the 
Relevi^t  Allied  Assets  and  Relevant 
RepupMC  Assets. 

G.  If  Ithe  trustee  has  not  accomplished 
such  divestiture  within  six  monms  after 
its  appointment,  the  trustee  shall 
promptly  file  with  the  Court  a  report 
setting  forth  (1)  the  trustee's  efforts  to 
acconlbl^  the  required  divestiture,  (2) 
the  renons,  in  the  trustee's  Judgment, 
why  toe  required  divestiture  has  not 
been  itxomplished,  and  (3)  the  trustee's 
recommendations.  To  the  extent  that 
such  rt ports  contain  information  that 
the  tr^ee  deems  confidential,  such 
report^  shall  not  be  filed  in  the  public 
docktM  of  the  Court.  The  trustee  shall  at 
the  sai^e  time  furnish  such  report  to  the 
plaint  who  shall  have  the  right  to 
make  {Additional  recommendations 
consistent  with  the  purpose  of  the  trust. 
The  C^urt  thereafter  shall  enter  such 
order^ias  it  shall  deem  appropriate  to 
carry  but  the  purpose  of  the  Einal 
Jud^iMant,  which  may,  if  necessary, 
in^OB  extending  the  trust  and  the  term 
of  th^mistee's  appointment  by  a  period 
requested  by  the  United  States. 

VL  N^idoe  of  PrapoaMl  Dhresdtnie 

A.  Within  two  (2)  business  days 
folloWng  execution  of  a  definitive 
dive^ture  agreement,  defendants  or  the 
trustor,  whi^ever  is  then  responsible 
for  effecting  the  divestiture  required 
herein,  shall  notify  the  United  States  of 
any  p^posed  divestiture  required  by 
SectiMi  IV  c»  V  of  this  Final  Judgment. 
If  thejmutee  is  responsible,  it  shall 
similarly  notify  defendants.  The  notice 
shaU  1^  forth  the  details  of  the 
prop^)^  divestiture  and  list  the  name, 
ad(&e^,  and  telephone  mmiber  of  each 
persOA  not  previously  identified  who 
offierf^  or  expressed  an  interest  in  or 
desiiei  to  acquire  any  ownership  interest 
in  the  Relevant  Allied  Assets  and 
Relevant  Republic  Assets,  together  with 
full  4#tailB  of  the  same. 

B.  Within  fifteen  (15)  calendar  days  of 
receibt  by  the  United  States  of  such 
notida,  the  United  States  may  request 
firom^aefendants,  the  proposed  Acquirer 
or  Acquirers,  any  oth«  third  party,  or 
the  trastee  if  applicable  additionid 
inforiiiation  concwning  the  proposed 

iture.  the  proposed  Acquirer  or 
,  and  any  other  potential 
.  Defendants  and  the  trustee 
any  additional  information 
within  fifteen  (15)  calendar 


days  of  the  receipt  of  the  request,  unless 
the  parties  shall  otherwise  agree. 

C.  Within  thirty  (30)  calendar  days 
after  receipt  of  the  notice  or  within 
twenty  (20)  calendar  days  after  the 
United  States  has  been  provided  the 
additional  information  requested  from 
defendants,  the  proposed  Acquiror  or 
Acquirers,  any  tnird  party,  and  the 
trustee,  whichever  is  later,  the  United 
States  shall  provide  written  notice  to 
defendants  and  the  trustee,  if  there  is 
one,  stating  whether  or  not  it  ob)ects  to 
die  proposed  divestiture.  If  the  United 
States  provides  written  notice  that  it 
does  not  object,  the  divestiture  may  be 
consummated,  subject  only  to 
defendants'  limited  right  to  object  to  the 
sale  under  Section  V(C)  of  this  Final 
Judgment  Absent  written  notice  that  the 
United  States  does  not  object  to  the 
proposed  Acquirer  or  upon  objection  by 
the  United  States,  a  divestiture 
proposed  under  Section  IV  or  Section  V 
shall  not  be  consummated.  Upon 
objection  by  defendants  under  Section 
V(C),  a  divestiture  proposed  under 
Section  V  shall  not  be  consummated 
unless  approved  by  the  court. 

Vn.  Financing 

Defendants  shall  not  finance  all  or 
any  part  of  any  purchase  made  pursuant 
to  Section  IV  or  V  of  this  Final 
Judgment 

Vm.  Hold  Separate  - 

Until  the  divestitures  required  by  this 
Final  Judgment  has  been  accomplished, 
defendants  shall  take  all  steps  necessary 
to  ccHuply  with  the  Hold  Separate 
Stipulation  and  Order  entered  by  this 
Court  Defendants  shall  take  no  action 
that  would  jeopardize  the  divestitures 
ordered  by  this  Court 

DLAffidaviti 

A.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  and  every  thirty  (30)  calendar 
days  diereafter  until  the  divestiturels] 
has  been  completed  under  Section  IV  ot 
V,  defendants  shall  deliver  to  the  United 
States  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  Section 
IV  or  V  of  this  Final  Judgment  Each 
such  affidavit  shall  include  the  name, 
address,  and  telephone  number  of  each 
person  who,  during  the  preceding  thirty 
days,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  n^otiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring,  any  intmest  in  the  Relevant 
Allied  Assets  and  Relevant  Republic 
Assets,  and  shall  describe  in  detail  each 
contact  with  any  such  person  during 
that  period.  Eadi  such  affidavit  shall 
also  include  a  description  of  the  efforts 


defendants  have  taken  to  solicit  buyus 
for  the  Relevant  Allied  Assets  and 
Relevant  Republic  Assets,  and  to 
provide  required  information  to 
prospective  purchasers,  including  the 
limitations,  if  any,  on  such  information. 
Assuming  the  information  set  forth  in 
the  affidavit  is  true  and  complete,  any  . 
objection  by  the  United  States  to 
information  provided  by  defendants, 
including  liinitation  on  information, 
shall  be  made  within  fourteen  (14)  days 
of  receipt  of  such  affidavit 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  defendants  shall  deliver  to  the 
United  States  an  affidavit  that  describes 
in  reasonable  detail  all  actions 
defendants  have  taken  and  all  steps 
defendants  have  implemented  on  an 
ongoing  basis  to  comply  with  Section 
vm  of  this  Final  Jud^ent  Defendants 
shall  deliver  to  the  United  States  an 
affidavit  describing  any  changes  to  the 
efforts  and  actions  outlined  in 
defendants'  earlier  affidavits  filed 
pursuant  to  this  section  within  fifteen 
(15)  calendar  days  after  the  change  is 
implemented. 

C.  Defendants  shall  keep  all  records  of 
all  efforts  made  to  preserve  and  divest 
the  Relevant  Allied  Assets  and  Relevant 
Republic  Assets  imtil  one  year  after 
such  divestiture  has  been  completed. 

X.  GompUaiioe  Inspection 

A.  For  the  purposes  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  or  of  determining  whethm 
the  Final  Judgment  should  be  modified 
or  vacated,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time ' 
duly  authorized  representatives  of  the 
United  States  Deputment  of  Justice, 
including  considtants  and  other  persons 
retained Iby  the  UnitCMd  States,  shall, 
upon  written  request  of  a  duly 
authorized  representative  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on 
reasonable  notice  to  defendants,  be 
permitted: 

(1)  access  during  defendants'  office 
hours  to  inspect  and  copy,  or  at 
plaintiff's  option  demand  defendants 
provide  copies  of,  all  books,  ledgers, 
accoimts,  records  and  documents  in  the 
possession  or  control  of  defendants, 
who  may  have  counsel  present,  relating 
to  any  matters  contained  in  this  Final 
Judmient;  and 

(2)  to  interview,  either  informally  or 
on  the  record,  defendants'  officers, 
employees,  or  agents,  who  may  have 
their  individual  counsel  present, 
regarding  such  matters.  'The  interviews 
shall  be  subject  to  the  interviewees' 
reasonable  convenience  and  without 
restraint  or  interference  by  defendants. 
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B.  Upon  the  written  request  of  the 

■  Assistant  Attorney  General  in  charge  of 
the  Antitrust  division,  defendants  shall 
submit  such  written  reports,  under  oath 
if  requested,  relating  to  any  of  the 
matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  shall  be  divulged  by  the  United 
States  to  any  person  other  than  an 
authorized  representative  of  the 
executive  branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury4>roceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  requked  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  defendants 
to  the  United  States,  defendants 
represent  and  identify  in  writing  the 
material  in  any  such  information  or 
docimients  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Qvil 
Procedure,  and  defendants  mark  each 
pertinent  page  of  such  material. 


"Subject  to  claim  of  protection  undor 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  the  United  States 
shall  give  defendants  ten  (10)  calendar 
days  notice  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding). 

XL  No  Reacquisition 

Defendants  may  not  reacquire  any 
part  of  the  Relevant  Allied  Assets  or 
Relevant  Republic  Assets  during  the 
term  of  this  Final  Judgment 

Xn.  Rflvisions  to  Contracts 

A.  Allied  and  Republic  shall  alter  the 
contracts  each  uses  with  its  small 
container  solid  waste  commercial 
customers  in  each  of  the  markets 
specified  below  to  the  form  contained  in 
paraoaph  XII  (B)  below. 

B.  In  each  of  the  markets  specified 
below  and  for  the  defendant  acquiring 
the  assets  as  indicated.  Allied  or 
Republic  shall  offer  contracts  to  all  new 
small  container  solid  waste  commercial 
customers  as  weU  as  to  existing 
customers  that  sign  new  contracts  for 
small  container  solid  waste  commercial 
service  effective  on  or  after  the  date  that 


one  defendant  acquires  the  other's 
assets  in  accordance  with  the  following 
conditions.  No  contract  shall: 

(1)  have  an  initial  term  longer  than 
two  (2)  years; 

(2)  have  any  renewal  term  longer  than 
one  (1)  year; 

(3)  require  that  the  Customer  give 
Defendants  notice  of  termination  more 
than  thirty  (30)  days  prior  to  the  end  of 
any  initial  term  or  renewal  term; 

(4)  require  that  the  Ciistomer  pay 
liquidated  damages  in  excess  of  three 
times  its  average  monthly  charge  during 
the  first  year  the  Customer  has  had 
service  with  the  Defendant;  and 

(5)  require  that  the  Customer  pay 
liquidated  damages  in  excess  of  two 
times  its  average  monthly  charge  after 
the  first  year  the  Customer  has  had 
service  with  the  Defendant. 

The  contract  attached  as  Exhibit  A 
would  satisfy  the  above  conditions.  The 
applicable  defendant  shall  offer  such 
contracts  to  all  other  current  small 
container  solid  waste  commercial 
customers  in  the  respective  markets 
detailed  below  on  or  before  December  1, 
2000: 


Defendant 

Cities 

Counties  or  areas 

AMed 

Albany,  NY 

Augusta,  GA 

Claiteville,  TN  

Albany,  Schenectady,  Saratoga,  and  Rertsselaer  counties.  NY. 

Richmond  and  Columbia  counties,  GA;  and  Aiken  County,  SC. 

Montgomery,  Dickson,  Cheatham,  and  Robertson  counties,  TN. 

Franklin  and  Delaware  counties,  OH. 

Escambia.  Santa  Rosa,  and  Okakx)sa  counties,  FL. 

Polk  County,  FL 

Jefferson  County,  KY;  and  Ftoyd  and  Clark  counties,  IN. 

BM).  Houston.  Peach.  Jones  and  Monroe  counties,  GA. 

Monmouth  Cnunty,  NJ. 

Burlington  and  Camden  counties,  NJ. 

Ches^)eake,  Suffolk,  Virginia  Beach,  Norfolk,  Poquoson,  Newport 
News,  and  Portsmouth,  and  York.  Surry,  James  City,  South- 
ampton, and  Isle  of  Wight  counties,  VA. 

Allied 

J-JgQtJ  ^ ^ 

Republic 

Columbus,  OH „ 

Gulf  Coast.  FL 

AMed 

RepubHc  „ 

Lakeland.  FL 

LouisvMe.  KY/SeOerebefg.  IN 

Maoon,  GA „ 

Marlboro.  NJ _ 

Mt.  Laurel,  NJ 

NorioMt,  VA  

Republic 

Republic 

Repubic  

Repubic  

AMed _ ZIZZZZ 

The  defendant  acquiring  smaU 
container  assets  in  each  specified  area 
agrees  that  it  will  not  attempt  to  enforce 
any  contract  term  affecting  small 
container  customers  in  the  specified 
area  that  conflicts  with  or  is 
inconsistent  with  the  above  terms,  even 
if  those  customers  choose  not  to  sign  a 
contract  with  the  new  terms. 

C.  In  accordance  with  paragraph  XII 
(D)  below.  Republic  shall  alter  the 
contracts  it  uses  with  the  roll-off 
customers  in  Bibb,  Houston,  Peach, 
Jones  and  Monroe  counties,  Georgia, 
except  those  customers  that  regularly 
rent  or  lease  compactors  from  Republic 
for  their  roll-off  containers. 

D.  The  revised  roll-off  contracts  shall 
comply  with  the  following  conditions: 

(1)  No  contract  shall  contain  an  initial 
term  of  greater  than  three  (3)  years. 


(2)  During  the  first  year  that  the 
company  is  a  customer  of  Republic,  the 
customer  may  be  forced  to  pay 
liquidated  damages  of  no  more  than  six 
(6)  times  its  prior  average  monthly 
charges  if  the  contract  is  terminated  by 
the  customer  in  manner  inconsistent 
with  the  termination  provisions 
contained  in  the  agreement.  During  the 
second  year  that  the  company  is  a 
customer  of  RepuUic,  the  customer  may 
be  forced  to  pay  liquidated  damages  of 
no  more  than  four  (4)  times  its  prior 
average  monthly  charges  if  the  contract 
is  terminated  by  the  customer  in  a 
manner  inconsistent  with  the 
termination  provisions  contained  in  the 
agreement.  After  the  company  is  a 
customer  of  Republic  for  two  years,  the 
customer  may  be  forced  to  pay 
liquidated  damages  of  no  more  than  two 
(2)  times  its  prior  average  monthly 


charges  if  the  contract  is  terminated  by 
the  customer  in  a  manner  inconsistent 
with  the  termination  provisions 
contained  in  the  agreement. 

(3)  No  roll-off  contract  may  have 
automatic  renewals  for  terms  of  more 
than  one  (1)  year. 

E.  Republic  shall  ofiiar  roll-off 
contracts  in  compliance  with  these 
requirements  to  all  new  roll-off 
customers,  except  those  customers  that 
regularly  rent  or  lease  one  or  more 
compactors  from  Republic  for  their  roll- 
off  containers  (hereinafter  referred  to  as 
"compactor  customers"),  as  well  as  to 
existing  roll-off  customers,  except  for 
compactor  customers,  that  sign  new 
contracts  for  non-compactw  service 
effective  on  or  aftm  the  date  that 
Republic  acquires  Allied's  Macon, 
Georgia  assets  in  accordance  with  the 
terms  of  this  Final  Ju<^ment.  Defendant 
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shall  litfther  o£br  such  revised  contracts 
to  all  of  their  other  non-compactor  roll- 
off  cultomers  in  Bibb,  Houston,  Peach. 
Jones  |i^d  Monroe  counties.  Geoigia  on 
or  befi)^  December  1.  2000.  Reptdilic 
agreefl  that  it  moII  not  attempt  to  enforce 
any  tekin  of  its  current  contracts  with 
roll-oR  contract  customors,  except  for 
compactor  customers,  in  the  Macon  area 
that  is  inconsistent  with  the  conditions 
specified  above,  even  if  its  customers, 
except  for  compactor  customers,  choose 
not  toj  f  ign  a  contract  with  the  new 
terms;  '■ 

Xm.  RMmtiMi  of  Jurisdiction 

Thifii  Court  retains  jurisdiction  to 
enabUiany  party  to  this  Final  Judgment 
to  apply  to  this  Court  at  any  time  for 
further  orders  and  directions  as  may  be 
necessary  or  appropriate  to  carry  out  or 
construe  this  Final  Judgment,  to  modify 
any  of  its  provisions,  to  enforce 
compUance,  and  to  punidi  violations  of 
its  provisions. 

XIV.  &(pirati(m  of  Final  Judgment 

Unltss  this  Court  grants  an  extension, 
this  Ribal  Judgment  shall  expire  ten 
years  iom  the  date  of  its  entry. 

XV.  Public  Interest  Determination 

Entry  of  this  Final  Judgment  is  in  the 
public:  interest 

Date:., 1__ 

Court  approval  subject  to  procedures  of 
Antiv  ist  Procedures  and  Penalties  Act, 
ISU^.C.  16 

United  States  District  Judge 

EXHlllTA 

Contract  for  Solid  Waste  Services 

Date: 


Service  location  (which  Business 
Name  shall  be  deem  to  include  all 
locations  to  which  the  identified 
location  is  relocated  or  reestablished.) 


atii 


BusinoBS  Name 


Street  No.  ft  Name 


Fax 
Dear. 

Th«ak  you  for  choosing  (Name  of 
Company]  as  your  waste  services  company. 
Our  aJUn  is  to  provide  this  essential  service 
so  responsibly  and  dependably  that  you  don't 
need  tp  give  it  a  second  thought  We  will  do 
our  b^  to  keep  you  satisBed  and  want  you 
to  tell  us  when  we  don't.  This  contract  will 
contiti^e  in  effsct  for  two  years  and  will 
reneWlfor  successive  one-year  periods  imless 


terminated  in  writing  at  least  30  days  prior 
to  the  end  of  a  period.  You  may  also 
terminate  when  appropriate  under  "Our 
Guaranty." 

Our  V&ssion 

Our  Mission  is  to  provide  the  highest 
quality  waste  collection,  transportation, 
processing  disposal  and  related  services  to 
both  pubUc  and  private  customers 
worldwide.  We  will  carry  out  our  Mission 
efficiently,  safely  and  in  an  environmentally 
responsible  manner  with  respect  for  the  role 
of  government  in  protecting  the  public 
interest 
Our  Guaranty 

We  guarantee  the  quality  of  our  waste 
services.  If  our  services  do  not  measure  up 
to  the  standards  described  in  this  contract, 
and  we  do  not  correct  the  problem  within  48 
hours  (excluding  Sundays)  after  we  receive 
written  notice  £rbm  you  (unless  the  problem 
is  caused  by  circumstances  outside  our 
reasonable  control),  you  may  terminate  our 
services  and  this  contract  with  penalty. 

Our  Responsibilities 

1.  The  specific  services  we  will  provide, 
and  the  schedule  and  initial  charges  for  each 
service,  are  listed  below.  We  will  give  at  least 
30  days  written  notice  if  we  increase  our 
charges,  which  we  reserve  the  right  to  do 
from  time  to  time  proportionately  in 
connection  with  increases  in  cost  for 
disposal,  longer  transportation  distances, 
fuel,  regulatory  compliance,  taxes,  and 
increases  in  average  weight  per  container 
yard.  In  connection  with  increases  in  the  cost 
of  disposal,  we  frequently  do  not  receive 
advance  notice  of  increases.  We  reserve  the 
right  to  pass  on  to  you  such  increases 
without  30  days  advance  notice  but  will  give 
you  as  much  notice  as  possible.  Customers 
will  be  provided  in  writing  with  the  formula 
used  in  calculating  increases  based  upon 
increases  in  disposal  fises.  We  will  advise 
Customer  in  writing  of  the  reason  for  the 
increase  and  do  our  best  to  satisfy  any 
concerns  you  have  about  any  increases.  Any 
other  type  of  price  increese  requires  your 
wrritten  consent 

2.  Our  employees  will  be  friendly, 
courteous  and  responsive.  They  will,  in 
writing,  have  gone  through  a  customer 
satisfection  and  safety  training  program,  and 
will  provide  quality,  profassional  service. 

3.  We  will  provide  and  maintain  the 
equipment  you  need  for  the  deposit  and 
othw  handling  of  the  materials  that  we  have 
agreed  to  pick  up  from  you. 

4.  We  are  committed  to  making  every  pick- 
up as  scheduled,  but  if  we  are  unable  to  do 
so,  we  will  make  every  effort  to  let  you  know 
in  advance  and  reschedule  it  within  24 
hours. 

Your  ResponsibiUties 

1.  You  agree  that  [Name  of  Company]  will 
provide  the  specified  services  for  all  your 
nonhazardous  waste.  You  agree  not  to 
deposit  any  radioactive,  volatile,  corrosive, 
highly  flammable,  explosive,  infiectious.  toxic 
or  hazardous  waste  in  our  equipment  and 
will  indemnify  us  from  resulting  liabiUties  if 
you  do.  Anything  else  that  is  deposited  in 
our  truck  becomes  our  property  at  that  time. 


2.  You  agree  to  provide  us  with  aooeas  to 
our  equipment  over  siufaces  that  can  sustain 
the  weight  and  operation  of  mu  vehicles.  You 
also  agree  not  to  ovwload  (by  weight  or 
volume),  abuse  or  move  our  equipment,  but 
if  it  does  need  to  be  moved,  you  will  call  lu. 

3.  You  agree  to  use  your  best  efforts  to  keep 
people  from  coming  into  contact  with  our 
equipment  other  than  those  who  are 
authorized  and  trained  to  use.  it 

4.  You  agree  to  pay  our  bills  monthly, 
within  ten  days  after  they  are  received.  We 
reserve  the  right  to  charge  a  late  fee  on  all 
past  due  paymenta. 

5.  If  you  terminate  this  contract  during 
your  first  10  months  as  an  [Name  of 
Company]  customer  (other  than  as  provided 
under  "Our  Guaranty"),  you  agree  to  pay  us, 
as  Uquidated  damages  and  not  as  a  pmialty, 
three  times  your  prior  average  monthly 
charges.  If  you  terminate  after  you  have  been 
an  [Name  of  Company]  customer  for  more 
than  10  months  (other  than  as  provided 
under  "Our  Guaranty"),  you  agree  to  pay  us 
as  Uquidated  damages  an  amount  eqiial  to 
two  months  average  charges. 

We  look  forward  to  a  long-lasting 
relationship;  so  please  let  us  know  if  3rou 
have  any  problems  or  concerns  as  they  occur 
and  give  us  the  opportunity  to  provide 
solutions.  As  we  deliver  our  services,  we  will 
continuously  look  for  ways  to  keep  you 
satisfied. 

Certificate  of  Service 

I  hereby  certify  that  a  copy  of  the  foregoing 
has  been  served  upon  AUied  Waste 
Industries,  Inc.  and  Republic  Services,  Inc. 
by  placing  a  copy  of  this  Hold  Separate 
Stipulation  and  Order  and  proposed  Final 
Judgment  in  the  U.S.  Mail,  postage  prepaid 
directed  to  each  of  the  parties  in  this  matter, 
on  this  21st  day  of  June,  2000. 
Coimsel  for  Defendant  AUied  Waste 

Industries,  Inc. 
Tom  D.  Smith,  Esq.,  ^^ 

Jones  DayReavis  &■  Pogue,  51  Louisiana 
Avenue.  NW.  Washin^n,  DC  20001-2113 
Counsel  for  Defendant  RepubUc  Services, 

Inc. 
Paul  B.  Hewitt  Esq., 

Akin,  Gump,  Stiauss,  Hauer  &■  Feld,  LLP., 
1333  New  Hampshire  Avenue,  NW.  Suite 
400,  Washington,  DC  20036 

David  R.  Bickel, 

DCBar*393409,  U.S.  Department  of  Justice, 
Antitrust  Division,  Litigation  U  Section,  1 401 
H  Street.  NW,  Suite  3000.  Washin^n,  DC 
20530, 202-307-1 1 68. 

CoBVCftitive  Inqpact  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APPA"),  15  U.S.C. 
16(b)-Kh),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  ftv  entry  in  this 
civil  antitrust  proceeding. 

L  Nature  and  Pnrpoee  of  the  Proceeding 

The  United  States  filed  a  civil 
antitrust  Complaint  on  June  21,  2000. 
seeking  to  enjoin  an  exchange  of  certain 
waste-hauling  and  disposal  assets  by 
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Allied  Waste  Industries.  Inc.  ("Allied") 
and  Republic  Services,  Inc. 
("Republic").  Allied  and  Republic  had 
entered  into  purchase  agreements 
pursuant  to  which  the  companies  would 
exchange  assets  in  a  number  of  market 
areas  in  the  United  States.  The 
Complaint  alleges  that  the  likely  effects 
of  these  asset  exchanges  would  be  to 
substantially  lessen  competition  for 
waste  collection  and  disposal  services 
in  several  markets  in  violation  of 
Section  7  of  the  Clayton  Act.  This  loss 
of  competition  would  result  in 
consumers  paying  higher  prices  and 
receiving  fewer  services  for  the 
collection  and  disposal  of  waste. 

At  the  same  time  the  Complaint  was 
filed,  the  United  States  klso  filed  a  Hold 
Separate  Stipulation  and  Order  and 
proposed  Final  Judgment  which  are 
designed  to  eliminate  the 
anticompetitive  efiiects  of  the 
acquisitions.  Under  the  proposed  Final 
Judgment,  which  is  explained  more 
fully  below,  the  defendants  are  required 
within  120  days  after  the  filing  of  the 
Complaint,  or  five  (5)  days  after  notice 
of  the  entry  of  the  Final  Judgment  by  the 
Court,  whichever  is  later,  to  divest,  as 
viable  business  operations,  certain 
waste-haiding  and  disposal  assets. 
Under  the  terms  of  the  Hold  Separate 
Stipiilation  and  Order,  the  defendants 
are  required  to  take  certain  steps  to 
ensure  that  the  assets  to  be  divested  will 
be  preserved  and  held  separate  from  the 
defandants'  other  assets  and  businesses. 
In  addition  to  these  asset  divestitures, 
the  proposed  Final  Judgment  also 
requires  the  defiandants  to  comply  with 
certain  conditions  in  their  customer 
contracts  in  several  identified  areas. 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modify,  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment  and  to  punish  violations 
thereof. 

IL  Description  of  die  Events  Giving  Rise 
to  the  Alleged  Violation 

A.  Hm  Defendants  and  the  Proposed 
Transactions 

Allied,  with  revenues  in  1999  of 
approximately  $6  billion,  is  the  nation's 
second  largest  waste  collection  and 
dis{>08al  company,  operating  throughout 
the  United  States.  Republic,  with  1998 
revenues  of  approximately  $1.8  billion, 
is  the  nation's  third  largest  waste 
collection  and  disposal  company.  On 
July  28  and  October  7, 1999,  Allied  and 


Republic  entered  into  separate  asset 
purchase  agreements  in  which  they 
agreed  to  exchange  cwtain  waste- 
hauling  and  disposal  assets.  The 
proposed  transactions,  identified  below, 
would  lessen  competition  substantiaUy 
in  waste  collection  and/or  disposal 
services:  (1)  Allied's  acquisition  of 
hauling  assets  in  Albany,  New  Yoric;  (2) 
Allied's  acquisition  of  hauling  assets  in 
Augusta,  Georgia;  (3)  Allied's 
acquisition  of  disposal  assets  in  New 
York,  New  York;  (5)  Allied's  acquisition 
of  hauling  assets  in  Norfolk.  Virginia;  (6) 
Allied's  acquisition  of  hauling  assets  in 
Okaloosa.  Escambia  and  Santa  Rosa 
counties.  Florida  ("Gulf  Coast, 
Florida");  (7)  Republic's  acquisition  of 
disposal  assets  in  Anderson,  Indiana;  (8) 
Republic's  acquisition  of  hauling  assets 
in  Columbus,  Ohio;  (9)  Republic's 
acquisition  of  hauling  assets  in 
Lakeland,  Florida;  (10)  Republic's 
acquisition  of  hauling  assets  in 
Louisville,  Kentucky  and  Sellersburg, 
Indiana;  (11)  Republic's  acquisition  of 
hauling  and  disposal  assets  in  Madon, 
Georgia;  and  (12)  Republic's  acquisition 
of  hauling  assets  in  Monmouth, 
Burlington  and  Camden  counties.  New 
Jersey.  These  acquisitions  are  the 
subject  of  the  Complaint  and  proposed 
Final  Judgment  filed  by  the  United 
States  on  June  21.  2000. 

B.  The  Competitive  ECbcts  (rfthe 
Transactions 

Waste  collection  firms,  or  "haulers." 
contract  to  collect  municipal  solid  waste 
("MSW")  from  residential  and 
commercial  customers;  they  transport 
the  waste  to  private  and  public  disposal 
facilities  (e.g.,  transfer  stations, 
incinerators  and  landfiUs),  which,  for  a 
fee,  process  and  legally  dispose  of 
waste.  Allied  and  Superior  compete  in 
operating  waste  coUection  routes  and 
waste  disposal  fedlities. 

1 .  The  Effects  of  the  Transactions  on 
Competition  in  Small  Container 
Commercial  Waste  Collection  Service 

a.  Small  Container  Commercial  Waste 
Collection 

Small  container  commercial  waste 
collection  service  is  the  collection  of 
MSW  from  commercial  businesses  such 
as  office  and  apartment  buildings  and 
retail  establishments  (e.g.,  stores  and 
restaurants)  for  shipment  to,  and 
disposal  at,  an  approved  disposiil 
fecUity.  Because  of  the  type  and  volume 
of  waste  generated  by  commercial 
accounts  and  the  frequency  of  service 
required,  haiUers  organize  commercial 
accounts  into  special  routes,  and 
generally  use  specialized  equipment  to 
store,  collect  and  transport  waste  from 


these  accounts  to  approved  disposal 
sites.  This  equipment— one  to  ten  cubic 
yard  containers  for  waste  storage  and 
front-end  loader  vehicles  commonly 
used  for  collection  and  transportation — 
is  uniquely  well  suited  for  the  provision 
of  small  container  commercial  waste 
collection  service.  Providers  of  otlm 
types  of  waste  collection  services  [e.g., 
residential  and  roll-off  services)  are  not 
good  substitutes  for  small  container 
commercial  waste  collection  firms.  In 
their  waste  collection  efforts,  these  firms 
use  different  waste  storage  equipment 
(e.g.,  garbage  cans  or  semi-stationary 
roU-off  containers)  and  different 
vehicles  (e.g.,  rear-load,  side-load  or 
roll-off  trudks),  which,  for  a  variety  of 
reasons,  cannot  be  convenientiy  or 
efficiently  used  to  store,  collect  or 
transport  waste  generated  by 
commercial  accounts,  and  hence,  are 
rarely  used  on  small  container 
commercial  waste  collection  routes. 
Thus,  the  Complaint  alleges  that  the 
provision  of  small  container  commercial 
waste  collection  routes.  Thus,  the 
Complaint  alleges  that  the  provision  of 
small  container  commercial  waste 
collection  services  constitutes  a  line  of 
commerce,  or  relevant  service,  for 
purposes  of  analyzing  the  effects  of  the 
acquisitions. 

'The  Complaint  alleges  that  the 
provision  of  small  container  commercial 
waste  collection  services  takes  place  in 
compact,  highfy  localized  geographic 
markets.  It  is  expensive  to  ship  waste 
long  distances  in  either  collection  or 
disposal  operations.  To  minimiTw 
transportation  costs  and  maximize  the 
scale,  density,  and  efficiency  of  their 
waste  collection  operations,  small 
container  commercial  waste  collection 
firms  concentrate  their  customers  and 
collection  routes  in  smaU  areas.  Firms 
with  operations  concentrated  in  a 
distant  area  cannot  easily  compete 
against  firms  whose  routes  and 
customers  are  locally  based.  Distance 
may  significanUy  limit  a  distant  firm's 
ability  to  provide  commercial  waste 
collection  service  as  frequentiy  or 
conveniently  as  that  offered  by  local 
firms  with  nearby  routes.  Also,  local 
commercial  waste  collection  firms  have 
significant  cost  advantages  over  other 
firms,  and  can  profitably  increase  their 
charges  to  local  commercial  customers 
without  losing  significant  sales  to  firms 
outside  the  area. 

Applying  this  analysis,  the  Complaint 
alleges  that  the  areas  of  Albany,  New  ' 
York;  Augusta.  Georgia;  Burlington  and 
Camden  counties,  New  Jersey; 
Clarksville,  Tennessee;  Columbus,  Ohio; 
Gulf  Coast,  Florida;  Lakeland.  Florida; 
Louisville.  Kentucky  and  Sellersburg. 
Indiana;  Macon.  Georgia;  Memphis, 
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Tennassee;  Monmouth  County,  New 
Jersey;  Nashville,  Tennessee;  and 
Norft^Ik,  Virginia  constitute  sections  of 
the  c^Wtry,  or  relevant  geographic 
markpts,  for  the  purpose  of  assessing  the 
competitive  efiiects  of  a  combination  of 
Allie|)  and  Republic  in  the  provision  of 
smal)  bontainer  commercial  waste 
colleoion  services. 

ThWe  are  significant  entry  barriers 
into  small  container  commercial  waste 
collef;^on.  An  efficient  route  usually 
hancilbs  80  or  more  containers/ 
custQiiers  each  day.  As  most  customms 
havei  Collections  once  or  twice  a  week, 
a  ne^,  entrant  must  have  several 
hunzted  customers  in  close  proximity 
to  construct  an  efficient  route.  However, 
the  dommon  use  of  long-term  self- 
reneWing  "evergreen"  contracts  by 
existing  commercial  waste  collection 
firmi  can  leave  too  few  customers 
avail^le  to  the  entrant  in  a  sufficiently 
confined  geographic  area  to  create  an 
efficient  route.  These  contracts  often  run 
for  several  years  and  frequently  have 
high  bquidated  damage  terms  which 
m^e  it  costly  to  a  customer  who  wishes 
to  ch^i^  ite  collection  service  without 
giviu  proper  notice.  When  giving 
propW  notice,  the  customer  must  often 
inftwfi  the  firm  in  writing  60  days 
befb^  the  contract  renews.  This  time 
perittfl  allows  the  incumbent  firm  an 
opp4^ttunity  to  react  to  a  im>spective 
— *-^lit'8  solicitation  to  that  customer, 
icumbent  firm  can  inquire  why 
tomer  wishes  to  change  its 
,  and  if  a  prospective  entrant  has 
[  a  lower  price,  the  incumbent  can 
;  price  to  retain  the  customer. 
1  result  in  price  discrimination; 
i.e.,  an  incumbent  firm  can  selectively 
(and  temporarily)  charge  unbeatably  low 
prices  to  some  customers  targeted  l^ 
entrants,  a  tactic  that  would  strongly 
inhibit  a  would-be  entrant  from 
comj^eting  for  such  accounts,  which,  if 
wonJmay  be  unprofitable  to  serve,  and 
woiud  limit  its  ability  to  build  an 
effi^ant  route.  Because  of  these  factors, 
a  neii^  entrant  may  find  it  difficult  to 
comfpete  by  ofiiaring  its  services  at  pre- 
entry  price  levels  comparable  to  the 
incumbent. 

The  need  for  route  density,  the  use  of 
long-term  evergreen  contracts  mth 
'^ctive  terms,  and  the  ability  of 

J  firms  to  price  discriminate  raise 
sicm^cant  to  entry  to  new  firms,  which 

kely  be  forced  to  compete  a  lower 
thanipre-entry  price  levels.  Such 
banpUars  in  the  market  for  commercial 
smajU  container  waste  collection  have 
alloftfed  incumbent  firms  to  raise  prices 
successfully. 


b.  Anticompetitive  Effects  in  Small 
Container  Collection  Service  Mari^ets 

(1)  Memphis  and  Nashville  Areas.  In 
the  Memphis  and  Nashville,  Tennessee 
market  areas.  Allied  is  the  acquiring 
party.  Total  market  revenues  for 
commercial  small  container  waste 
collection  are  over  425  million  in 
Memphis  and  about  $31  million  in 
Nashville.  Currently,  Allied  already  has 
a  substantial  share  of  the  commercial 
small  container  collection  market  in 
both  Memphis  and  Nashville.  In 
Memphis,  the  proposed  acquisition 
would  reduce  from  four  to  three  the 
number  of  significant  firms  that 
compete  in  small  ccmtainer  commradal 
waste  collection  service,  and  in 
Nashville,  it  would  reduce  the  ntunber 
of  significant  competitors  from  three  to 
two.  After  the  acquisition.  Allied  would 
control  roughly  69%  of  the  commeicial 
waste  collection  market  in  Mranphis, 
and  over  50%  of  the  market  in 
Nashville.  In  both  cities,  after  the 
acquisition,  two  firms  would  control 
over  90%  of  tiie  market 

(2)  Lakeland,  Macon,  Augusta, 
Norfolk.  Colmnbus,  Gulf  Coast,  and 
Louisville/Sellersbuig  Areas.  In 
Lakeland,  Florida  and  Macon,  Georgia, 
the  acquisition  would  reduce  from  two 
to  one  the  number  of  sigmficant  firms 
that  compete  in  the  collection  of  small 
container  commercial  waste.  After  the 
acquisition.  Allied  would  control  about 
98%  of  the  market  in  Lakeland,  and 
Republic  would  control  over  85%  of  the 
small  container  commercial  mariiLet  in 
Macon.  In  each  maricet,  the  annual 
revenues  derived  from  commercial 
waste  collection  are-about  $5  million. 

In  Augusta.  Getxgia  and  Norfolk. 
Virginia,  the  acquisition  would  reduce 
from  three  to  two  the  number  of 
significant  firms  that  compete  in  the 
collection  of  small  container 
commercial  waste.  After  the  acquisition. 
Allied  would  control  over  40%  of  the 
market  in  Augusta,  and  over  55%  of  the 
market  in  NoifolL  The  annual  revenues 
from  commensal  waste  collection  are 
about  $8  million  in  Augusta  and  about 
$28  million  in  Norfolk. 

In  the  Columbus,  Ohio;  Gulf  Coast, 
Florida;  and  Louisville,  Kentucky/ 
Sellersburg,  Indiana  areas,  the 
acquisition  would  reduce  from  four  to 
three  the  number  of  sigmficant  firms 
that  compete  in  the  collection  of  small 
container  commercial  waste.  After  the 
acquisition.  Republic  would  control 
over  50%.  and  two  firms  over  80%,  of 
the  small  container  commercial  waste 
hauling  market  in  Columbus,  which  has 
annual  revenues  of  about  $29  million.  In 
Gulf  Coast.  Florida,  after  the  acquisition. 
Allied  would  control  over  50%.  and  two 


firms  more  than  90%,  of  the  commercial 
market,  which  has  annual  revenues  of 
about  $10  million.  In  Louisville/ 
Sellersburg.  Republic  would  control 
over  50%.  and  two  firms  would  control 
about  90% .  of  the  market  after  the 
acquisition,  in  a  market  which  has 
annual  revenues  exceeding  $22  million. 

(3)  Clarksville,  Albany  and  New 
Jersey  Areas.  The  acqmsition  would 
reduce  the  number  of  significant 
competitors  in  small  container 
commercial  waste  collection  service 
from  five  to  four  in  Claricsville. 
Tennessee;  four  to  three  in  Albany,  New 
York  and  Monmouth  County,  New 
Jersey,  and  from  three  to  two  in 
Burlington,  and  Camden  counties.  New 
Jersey.  In  Claricsville,  Tennessee,  Allied 
would  control  over  40%,  and  two  firms 
over  65%,  of  the  market,  which  has 
flnniml  revenues  of  about  $5  million.  In 
Albany,  Allied  would  control  ovor  35%, 
and  two  firms  over  80%,  of  the  market, 
which  has  annual  revenues  of  about  $17 
million.  In  Monmouth  County,  New 
Jersey,  Republic  would  control  about 
40%,  and  three  firms  over  75%  of  the 
market,  which  has  annual  revenues  of 
about  $18  million.  In  Burlington  and 
Camden  counties,  New  Jersey,  Republic 
would  control  about  31%,  and  two  firms 
over  80%,  of  the  market,  which  has 
anniml  revenues  exceeding  $24  million. 

The  Complaint  alleges  that  a 
combination  of  Allied  and  Republic  in 
these  markets  would  likely  lead  to  an 
increase  in  prices  charged  to  consiuners 
of  small  container  commercial  waste 
collection  services.  The  acquisitions 
would  diminish  competition  by 
enabling  the  few  remaining  competitors 
to  engage  more  easily,  frequendy,  and 
effectively  in  coordinated  pricing 
interaction  that  harms  consumers.  New 
entry  into  these  maricets  would  be 
difficult,  time-consuming,  and  is 
unlikely  to  be  sufficient  to  constrain  any 
post-mergw  price  increase. 

2.  The  Effects  of  the  Transactions  on 
Competition  in  Roll-Off  Waste 
Collection  Service 

a.  Roll-Off  Waste  Collection  Service 

Roll-off  waste  collection  service  is  the 
collection  of  large  volimies  and/or 
bulkier  items  of  waste  from  soiirces 
such  as  construction  sites  or  industrial 
plants.  Because  of  its  characteristics 
[e.g.  construction  debris)  and  volume, 
roU-off  waste  is  deposited  by  the 
customer/generator  into  a  disposal 
container  (usually  20  to  40  cubic  yards 
in  size)  which  is  larger  than  those 
routinely  used  in  small  container 
commercial  collection  (usually  one  to 
10  cubic  yards  in  size).  When  filled,  the 
roU-off  container  is  picked  up  by  roll-off 
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trucks,  which  are  specifically  designed 
for  roll-off  waste  coUection.  and  driven 
to  a  nearby  disposal  site,  where  the 
container's  contents  are  disposed. 

Unlike  most  small  container 
commercial  service  vehicles,  which 
routinely  employ  compaction  systems 
on  the  truck  to  increase  storage  capacity 
and  can  empty  nimierous  small 
containers  located  on  a  schedule  route 
before  being  driven  to  a  disposal  site, 
roll-off  vehicles  have  no  compaction 
system  on  board  and  are  designed  to 
cany  only  one  large  container  at  a  time 
to  a  disposal  site.  As  a  result,  roll-off 
waste  coUection  is  often  performed  on 
an  "on  call"  basis,  rather  than  as  part  of 
any  route,  and  pricing  is  primarily 
influenced  by  tne  distance  between  the 
customer's  location,  the  hauler's 
location,  and  the  disposal  site. 

The  differences  in  size,  type,  and 
volumes  of  roll-off  %raste  and  in  the 
emupment  used  to  collect  it  distinguish 
roll-off  waste  collection  from  allotLer 
waste  collection  services.  These 
differences  mean  that  roll-off  waste 
coUection  firms  can  profitably  increase 
their  chaiges  for  roU-off  waste  coUection 
services  without  losing  significant  sales 
or  revenues  to  firms  mgi^ed  in  the 
provision  of  odier  types  of  waste 
collection  services,  "nius,  the  Complaint 
aUeges  that  the  provision  of  roU-off 
waste  coUection  service  is  a  line  of 
commerce,  or  relevant  service,  for 
purposes  of  analyzing  the  effscts  of  the 
acquisitions. 

RoU-off  waste  coUectfon  services  are 
generaUy  provided  in  localized  areas 
because  a  loU-off  truck  cannot  be 
efficiently  or  profitably  driven 
significantly  longer  distances  than  those 
driven  by  a  competitor  to  coUect  and 
dispose  of  the  waste.  It  is  eccHKHnicaUy 
impractical  for  a  roll-off  waste 
coUection  firm  to  serve  metropoUtan 
areas  bom  a  distant  base.  RoU-off  waste 
haulers,  therefore,  generaUy  establish 
garages  and  related  fodUties  within 
each  major  local  area  served. 

The  Complaint  aUeges  that  the 
Macon,  Georgia  area  is  a  section  of  the 
country,  w  relevant  geogru>hic  maricet, 
for  purposes  of  analyzing  the  efiiscts  of 
die  acquisitions  in  me  provision  of  roU- 
off  waste  coUection  service.  In  this  area, 
local  roU-off  waste  coUection  firms  can 
profitably  increase  charges  to  local 
customers  without  losing  significant 
sales  to  more  distant  competitors. 

A  barrier  to  entry  with  roU-off  waste 
coUection  is  the  nature  of  die  contracts 
with  customns  used  by  some  market 
participants..  They  are  often  long-term 
evergreen  contracts  which  renew 
automaticaUy  unless  canceled  during  a 
short  window,  with  Uquidated  damages 
clauses.  These  contracts  restrict  the 


ability  of  a  new  or  an  existing  firm  to 
compete  for  customers.  Entry  into  roU- 
off  waste  coUection  is  also  diifBcult 
where  the  major  competitors  in  roU-off 
coUection  control  the  local  disposal 
facilities  because  new  entrants  wiU  be  at 
a  disadvantage  in  obtaining  access  to 
competitive  disposal  sites. 

b.  Anticompetitive  Effects  in  the  Macon. 
GA  Area  for  RoU-Off  CoUection  Service 

In  the  Macon,  Georgia  area,  the 
acquisition  by  Republic  would  combine 
the  two  largest  firms  that  compete  in 
roU-off  waste  coUection  service.  After 
the  acquisition.  Republic  would  control 
over  60%  of  the  roU-off  hmiHng  market, 
which  has  annual  revenues  of  about  $8 
miUion.  In  addition,  RepubUc  already 
controb  the  most  accessible  lamifill  in 
the  area.  Its  acquisition  of  Allied's 
transfar  station  would  likely  put  its  roU- 
off  coUection  competitors  at  an  even 
greater  competitive  disadvantage 
because  it  would  have  the  ability  to 
raise  fwices  selectively  to  its  roU-off 
coUection  competitors  at  two  of  the 
area's  best  disposal  CaciUties. 

The  Complaint  aUeges  that  a 
combination  of  Allied  and  RepubUc 
would  likely  lead  to  an  increase  in 
prices  charged  to  roU-off  waste 
collectim  customers  in  the  Macon. 
Georgia  area.  The  acquisiticm  would 
diminish  ccnnpetition  by  the  loss  of 
conqietition  between  tlM  two  largest 
firms  engaging  in  roU-off  waste 
collection  service.  Because  of  the 
limited  disposal  options  and  use  of 
long-twm  evergreen  contracts  with  a 
large  number  of  customers,  new  entry  in 
the  area  would  be  difficult  and  unlikely 
to  be  sufficient  to  constrain  any  post- 
meiger  price  increase. 

3.  The  Effects  of  the  Transactions  on 
CoinpetitJan  in  the  Disposal  of 
Mvmidpal  Solid  Waste 

a.  Municipal  SoUd  Waste 

Municipal  soUd  waste  tMSW)  is  soUd 

Eutreadble  waste  generated  by 
ouseholds  and  oommmcial 
establishments.  A  number  of  fsderal, 
state  and  local  safety,  environmental, 
zoning  and  permit  laws  and  regulations 
dictate  critical  aspects  of  storage, 
handling,  transportation,  processing  and 
disposal  of  MSW.  MSW  can  be  sent  for 
di^osal  only  to  a  transfior  station, 
sanitary  landfiU.  or  incinerator 
pomittod  to  accept  MSW.  Anyone  who 
attempts  to  dispose  of  MSW  in  a  fodUty 
that  has  not  been  approved  for  disposal 
of  such  waste  risks  severe  dvU  and 
criminal  penalties.  In  many  cases, 
landfills  or  incinerators  may  not  be 
located  close  to  wdiere  the  waste  is 
generated.  In  such  instances,  the  waste 


is  brought  to  a  nearby  transfer  station  by 
coUection  trucks  where  it  is  compacted 
and  combined  with  other  waste  and 
transported  to  the  more  distant  disposal 
site. 

There  are  no  good  substitutes  for 
MSW  disposal.  Firms  that  compete  in 
the  diqxjsal  of  MSW  can  profitably 
increase  their  charges  to  luiulers  of 
MSW  without  losing  significant  sales  to 
any  other  firms.  Thus,  for  purposes  of 
antitrust  analysis,  the  disposal  of  MSW 
constitutes  a  line  of  commnce,  or 
relevant  service,  for  purposes  of 
analjrzing  the  acouisitions. 

The  disposal  oi  MSW  generaUy  occurs 
in  localized  markets.  The  Complaint 
aUeges  that  the  Anderson,  Indiana  and 
New  Yoric  Qty,  New  Yoric  (defined  as 
the  B<m}ugh  of  Brooklyn  in  the 
Complaint)  areas  each  constitute 
sections  of  tiie  country,  tx  relevant 
geographic  markets,  for  purposes  of 
assessing  the  competitive  efibcts  of  the 
transaction.  VirtuaUy  aU  of  the  MSW 
gmerated  in  each  of  these  areas  is 
disposed  of  in  local  transfer  stations. 
Firms  that  compete  in  the  disposal  oi 
MSW  generated  in  the  Anderson  or  New 
York  Qty  areas  can  profitably  increase 
their  charges  for  MSW  disposal  without 
losing  significant  sales  to  more  distant 
disDMal  sitas. 

'niflre  are  significant  bairiera  to  mtry 
in  MSW  disposal  Obtaining  a  permit  to 
construct  a  new  disposal  fodUty  or 
eoqMnd  an  existing  one  is  a  ccMrtly  and 
time  consuming  process,  which 
typicaUy  takes  many  years  to  conclude. 
Local  puUic  opposition  often  makes  it 
more  difficult  and  costly,  and  increases 
die  time  and  uncertainty  of  successfully 
permitting  a  fodlity.  In  the  Andotson. 
Indiana  and  New  York  Qty.  New  York 
areas,  entry  W  any  new  MSW  disposal 
fodlity  woula  be  an  extremely  CMdy 
and  time-consuming  process,  and 
unlikely  to  i»event  maricet  incumbents 
from  significandy  raising  prices  for  the 
disposal  of  MSW  foUow^  the 
acquisition. 

b.  Antioonupetidve  EffiBCts  in  Anderson. 
Indiana  and  New  York  Qty.  New  Yorii 
areas  for  Disposal  of  Munidpal  SoUd 
Waste 

In  the  Anderson,  Indiana  area,  almost 
aU  of  the  MSW  generated  is  disposed  of 
in  one  of  three  transfer  stations.  Those 
three  transfer  stations  are  cunendy 
owned  by  AUied,  RepubUc  and  another 
conmetitor.  The  proposed  acquisition 
would  reduce  from  diree  to  two  the 
number  of  significant  competitors  fm 
the  disposal  of  MSW.  After  the 
acquisition,  RepubUc  would  own  two  of 
the  three  transfer  stations,  lodiidi 
together  would  control  in  excess  of  65 
percent  of  the  MSW  disposal  market. 
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whiii  I  has  anniud  revenues  in  excess  of 
$3nillion. 

Inli  he  New  York  City  area,  the 
acqi<j  sition  would  reduce  frmn  five  to 
four  j^ie  number  of  significant  firms 
competing  to  dispose  of  MSW.  Attet  the 
acqqisition.  Allied  would  control 
rougjhly  30  percent— and  two  firms 
abom66  percent— of  the  New  York  City 
areajlifSW  disposal  market,  which  has 
annul  revenues  of  about  $40  million. 

T|9Compkunt  alleges  that  a 
coml^uiation  of  Allied  and  Republic  in 
von,  Indiana  and  New  Yoric  Qty. 
foA  would  likely  lead  to  an 
incrt^  in  prices  for  disposal  of  MSW. 
HielAcquisitiinis  would  niminish 
comg^tion  in  MSW  disposal  by 
elin^oatjng  actual  and  potamtial 
con:|Detition  between  Allied  and 
Rc^ilblic  in  disposal  of  MSW  in  these 
areas  and  enabling  the  remaining  firms 
to  engage  mors  easily  in  coordinated 
pikjtttg.  New  entry  into  these  marioets 
woiUd  be  difficult,  time  consuming  and 
unmely  to  be  sufficient  to  craistrain  any 
post  merger  price  increases. 

m.  yjupbiiMriiMi  of  die  Proposed  Filial 
JndJiSit 


A.S«aaU 

RoQ-OffWasiB  CoUectton  Service 

The  divestiture  and  contract 
provisions  of  the  proposed  Final 
lent  will  eliminate  the 
impetiti  ve  effects  of  the 
ition  in  small  container 
lerdal  vraste  collection  services  in 

:  areas  identified  in  the 
plaint  by  establishing  a  new, 
ident  and  economically  viable 
itor  in  each  of  those  maricets 
at  reducing  the  barriers  to  entry 
Bion  that  the  evergreen 
t  currently  in  use  raise.  The 
1  Final  Judgment  requires 
idants,  within  120  days  after  the 
'  of  the  Complaint,  ox  five  (5)  days 
I  notice  of  the  entry  of  the  Final 
lent  by  the  Court,  whichever  is 
,  to  divest,  as  a  viable  ongoing 
less  or  businesses,  small  container 
lerdal  waste  collections  assets 
,  routes,  trucks,  containers,  and 
iw  lists)  in  the  market  areas  of 

,  GA:  Columbus;  OH;  Gulf 
FL;  L^land,  FL;  Louisville.  KY/ 
^iVti;  Macon,  GA;  Memphis. 
TNi  ^ashviUe.  TN;  and  Norfolk.  VA.  On 
or  before  December  1.  2000.  the 
projposed  Final  Judgment  also  requires 
thefflefendants  to  alter  the  contracts 
eac^uses  with  its  existing  and  new 
smsil  container  solid  waste  commercial 
customers  in  the  market  areas  of 
Al^ny,  NY;  Augusta,  GA;  Oarksville. 
TH  Columbus.  OH;  Gulf  Coast.  FL; 
Lakeland,  FL;  Louisville.  KY/ 


Seilersburg,  IN;  Macon,  GA;  Norfolk. 
VA;  Burlington  and  Camden  counties. 
NJ;  and  Monmouth  County.  NJ.  On  or 
before  that  same  date,  defendant 
Republic  is  required  to  altn  the 
contracts  it  uses  with  roll-off  customers 
in  the  five  coimties  in  the  Macon, 
Georgia  area.  The  assets  to  be  divested 
must  be  divested  in  such  a  way  as  to 
satisfy  the  United  States  that  the 
operations  can  and  will  be  operated  by 
the  purchaser  or  purchasers  as  a  viable, 
ongoing  business  or  businesses  that  can 
compete  effectively  in  each  relevant 
market.  Defendants  must  take  all 
reesonable  steps  necessary  to 
accomplish  the  divestitures  quickly  and 
shall  cooperate  vrith  prospective 
purchasers. 

In  the  event  that  defendants  do  not 
accomplish  the  divestitures  within  the 
above-described  period,  the  proposed 
Final  Judgment  provides  that  the  Court 
will  ^point  a  trustee  selected  by  the 
United  States  to  effect  the  divestitures. 
If  a  trustee  is  ^^lointed,  the  proposed 
Final  Judgment  provides  that  die 
defendant  affected  wiU  pay  all  costs  and 
expenses  of  the  trustee.  Hie  trustee's 
commission  will  be  structured  so  as  to 
provide  an  incentive  for  the  trustee 
based  on  the  price  obtained  and  the 
speed  with  which  divestiture  is 
accomplished.  After  his  or  her 
appointment  becomes  efiiactive,  the  ) 
trustee  wdl  file  monthly  reports  with 
the  parties  and  the  Court,  setting  forth 
its  efforts  to  accon^lish  divestitures.  At 
the  end  of  six  months,  if  the  divestiture 
has  not  been  accomplished,  the  trustee 
and  the  parties  vrill  make 
recommendations  to  the  Court,  which 
shall  enter  such  orders  as  appropriate  in 
order  to  cany  out  the  purpose  of  the 
trust,  including  extending  the  trust  or 
the  term  of  the  trustee's  appointment 

] .  Memphis  and  Nashville  Areas 

The  divestiture  provisions  of  the 
proposed  Fiaal  Judgment  will  fully 
eliminate  the  anticompetitive  effects  of 
the  acquisition  in  small  container 
commercial  waste  collection  services  in 
the  Memphis  and  Nashville.  Tennessee 
areas  by  divesting  all  of  the  assets  being 
acquired  to  a  new.  independrait  and 
economically  viable  competitcv  in  each 
of  those  markets.  The  relief  sought  in 
the  Memphis  and  Nashville  areas  will 
iT^aintain  the  pre-acquisition  structure  of 
each  market  with  no  increase  in 
concen^ation  and  thereby  ensure  that 
consumers  of  small  container 
commercial  waste  collection  swioes 
will  continue  to  receive  the  benefits  of 
competition — lower  prices  and  bettw 
service. 


2.  Lakeland,  Macon,  Augusta,  Gulf 
Coast.  Norfolk,  Columbus,  and 
Louisville/Sellerd)urg  Areas 

In  these  market  areas,  the  Department 
of  Justice  determined  that  competition 
would  be  best  maintained  by  <rt>taining 
a  combination  ot  divestiture  and 
contract  relief,  llie  Department's 
experience  after  many  years  of 
investigating  this  industry  is  that 
contract  relief  is  significant  because  it 
lowers  entry  barriers  and  is  ^fective  at 
enabling  smaller  competitors  to  grow 
and  new  competitors  to  enter.  The 
divestiture  relief  requires  certain  small 
container  commerciid  routes  to  be 
divested  in  each  market  In  Macon, 
Georgia,  the  transfer  station  is  also  being 
(Mvested  as  attendant  to  the  small 
container  routes  and  to  facilitate 
disposal  of  the  waste  by  the  purchase 
of  tiie  divested  routes. 

In  each  case  the  divestiture  that  has 
been  agreed  to  is  of  a  size  that  will 
create  a  substantial  competitor  capable 
of  competing  immediately  in  the 
maricet  The  divestitures  are  augmented 
by  decree  provisions  that  obligate  the 
acquiring  company  to  alter  all  of  its 
contracts  with  its  commercial  small 
container  customers  to  provide  terms 
that  are  less  restrictive  in  terms  of  the 
length  of  the  ccmtracts.  the  renewal 
provisions,  and  the  liquidated  damages 
for  a  customer  wdio  wishes  to  change  its 
service.  This  contract  relief  will  make  it 
easier  for  customers  to  consider 
conqietitive  alternatives,  easier  for 
existing  small  firms  to  compete  and 
expand  in  the  future,  and  will  make  it 
more  difficult  for  incumbent  firms  to 
price  discriminate  successfully.  The 
contract  provisions  also  make  it  easier 
for  new  firms  to  entm  a  market  and  raise 
the  prospect  that  the  maricets  will 
become  less  concentrated  and  more 
competitive  than  they  were  pre- 
acquisition.  In  Macon,  Georgia,  similar 
contract  relief  is  also  required  for  roll- 
off  vnstB  collection.  This  relief  will 
make  it  easier  for  smdler  firms  to 
compete  few  customers  under  contract 
with  incumbent  coUection  firms. 

a.  Norfolk.  Columbus  and  Louisville/ 
Sellersbiirg  Areas 

In  these  market  areas  (Norfolk,  VA; 
Columbus.  OH;  and  Louisville,  KY/ 
Seilersburg,  IN),  the  market  shares  of  the 
acquiring  firm  before  the  acquisition 
were  not  as  great  as  in  Memphis  and 
Nashville,  or  there  were  more  maricet 
participants.  The  divestitures  required 
in  each  maricet  enable  a  new  competitor 
to  restore  the  competition  that  otherwise 
would  have  been  lost.  The  purchasers  of 
the  assets  to  be  divested  in  each  market 
will  have  routes  producing  over  two 
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million  dollars  in  annual  sales  and  at 
least  a  10%  market  share  firom  those 
assets. 

In  Louisville  and  Columbus,  where 
Republic  is  the  acquiring  company, 
there  are  two  other  significant 
competitors,  one  large  and  one  small, 
and  several  disposal  options.  With 
Republic  implementing  the  contract 
relief  specified  in  the  proposed  Final 
Judgment,  the  purchaser  of  the  divested 
assets,  and  other  competitors,  should  be 
able  to  gain  customers  more  easily  if 
Republic  seeks  to  raise  prices  in  these 
markets.  In  Norfolk,  whoe  Allied  is  the 
acquiring  company,  there  is  only  one 
other  significant  competitor,  but  the 
divestiture  creates  a  substantial 
competitor  and  represents  over  70%  of 
the  open  commercial  work  being 
acquhed  fit>m  Rmublic  (in  addition  to 
certain  municipal  work).  One  reason 
why  the  Norfolk  market  has  few 
significant  competitors  is  because  the 
major  disposal  option  in  the  area  has  a 
high  volume  threshold  for  a  meaningful 
discoimt  Only  the  defiandants  andme 
other  large  competitor  have  been  able  to 
qualify  for  this  discount  The  amount  of 
assets  required  to  be  divested  will  make 
it  easer  for  the  purchasing  firm  to  apply 
for  this  or  a  siinilar  dispcMal  discount 
The  proposed  Final  Judgment  provides 
that  Allied  will  divest  additional 
customers  with  acceptable  waste  if 
necessary  for  the  purchaser  to  qualify 
for  this  discount.  Contract  relief  should 
make  it  easier  for  the  divested  firm  and 
other  competitors  to  mnintwiTi  efficient 
routes  and  gain  new  customers  should 
Allied  raise  prices. 

b.  Augusta  and  Gulf  Coast  Areas 

In  these  two  maritets  (Augusta.  GA 
and  Gulf  Cost,  FL),  the  market  is  small, 
the  acquired  firm  is  significantly  smaller 
than  the  acquiring  firm,  and  there  is 
another  significant  competitor. 
Divestitures  with  contract  relief  are 
desirable  in  these  markets  as  they  will 
both  create  a  new  competitor  and  help 
it  and  other  competitors  to  compete  in 
themaricet. 

In  Augusta,  where  Allied  is  acquiring 
assets  from  Republic,  disposal  is 
provided  by  municipally  owned 
facilities.  With  the  mvestiture  and 
contract  relief,  the  existing  competitors 
will  be  better  able  to  compete  because 
it  will  be  easier  for  them  to  expand  and 
gain  new  customers. 

In  the  Gulf  Coast,  where  Allied  is  also 
the  acquiring  company,  disposal  is 
provided  by  mimicip^y  owned 
facilities,  lliere  is  also  a  public 
company  that  competes  in  the  market 
which  is  constrained  in  its  ability  to 
compete  by  restrictive  long-term 
contracts  used  by  the  defendants.  The 


contract  relief  provisions  in  the 
proposed  Final  Judgment  should  help 
it — and  the  owner  of  the  divested 
assets — ^to  compete  by  malring  it  easier 
for  customers  to  change  collection 
companies. 

c.  Lakeland  and  Macon  Areas 

In  these  two  areas  (Lakeland,  FL  and 
Macon,  GA).  the  acquisitions  result  in 
market  shares  greater  than  those  in 
Memphis  and  Nashville,  but  othm 
factors  make  the  partial  divestiture 
obtained  and  contract  relief  a  better 
remedy  than  full  divestiture.  In  both 
markets,  the  purchaser  of  the  divested 
assets  will  beicome  a  significant 
competitor  with  over  20%  of  the  open 
commercial  work  in  the  market 

In  the  Lakeland  area,  most  of  the 
cities  are  franchised.  Haulers  in  nearby 
counties  and  the  cities  indicated  that 
the  mergn  was  imlikely  to  effsct  prices 
for  these  firanchises  berause  haulers  in 
adjacent  counties  could  compete  for  that 
worL  Administrators  of  Polk  County 
expect  the  County  will  be  franchising 
the  remaining  areas  in  the  county. 
Under  franchising,  the  municipality  or 
other  franchising  authority  solicits  bids 
for  all -of  the  commercial  wori^  in  an  area 
so  that  setting  up  a  route  is  not  difficult 
and  a  newcomer  can  compete  with  an 
incumbent  company  in  the  bidding 
process.  The  divestiture  involved 
requires  Republic  to  divest  two  of  the 
three  routes  being  acquired  from  Allied 
that  currently  do  non-franchised  work. 
The  purchaser  of  the  divested  asset  vrill 
have  over  20%  of  the  open  marirat  and 
the  contract  relief  should  make  it  easier 
for  it  to  expand  or  for  firms  in 
neighboring  counties  to  enter  if  prices 
are  raised  1^  Republic.  The  major 
disposal  site  in  the  county  is  controlled 
by  the  county,  so  tliat  no  firm  has  a 
disposal  advantage. 

In  the  Mcuxm,  Georgia  area.  Republic 
is  being  required  to  divest  a  transfer 
station  and  two  of  the  fova  small 
container  commercial  routes  being 
acquired  from  Allied.  Republic  and 
Allied  control  the  two  best  disposal 
options  in  the  market.  Divesting  the 
transfer  station  will  assist  competition 
by  providing  a  disposal  option  not 
controlled  t^  the  major  competitor. 
Republic  agreed  to  provide  contract 
relief  in  Macon  for  roll-off  service  as 
well  as  commercial  service.  Small  firms 
often  enter  an  area  by  starting  to  provide 
roU-off  service.  These  firms  are  in  a 

Eosition  to  enter  the  commercnl  mari^et. 
y  making  it  easier  for  roll-off 
companies  to  succeed  and  providing  a 
good  disposal  option,  contract  relief 
should  make  it  easiw  for  the  divested 
firm  to  expand  or  new  entrants  to  create 


an  efficient  small  container  route  if 
Republic  raises  prices. 

3.  Albany:  Claiksville;  and  the  New 
Jersey  Ana 

In  Albany.  New  Yoric;  Clarksville. 
Tennessee;  and  the  two  New  Jersey 
areas  (Burlington/Camden  counties  and 
Monmouth  County)  the  mariLet  share 
after  the  transaction  created  a 
competitive  problem  but  not  one  which 
vna  as  substantial  as  the  market  areas 
above.  In  all  of  these  markets,  the  post- 
acquisiticni  market  concentration  or 
change  in  concentration  from  the 
acquisition  was  lower  than  the  other 
market  areas.  In  each  market,  except 
Claricsville  (which  has  the  lowest 
market  concentration),  one  of  the  two 
memng  firms  had  less  thui  a  10% 
market  share.  There  vns  more  than  one 
other  firm  as  big  or  bigger  than  the 
acquired  firm  and/or  mese  were  a 
number  of  other  significant  competitors 
in  the  surrounding  area.  In  these  market 
areas,  the  acquiring  party  is  required  to 
modify  its  contracts  with  customers  to 
make  them  less  restrictive,  which  %vill 
have  the  effsct  of  loworing  entry  barriers 
and  making  it  easier  for  con^>eting  firms 
to  expand  if  attempts  to  increase  (nioes 
occur. 

In  the  Albany  market  after  the 
merger,  Allied  will  be  only  the  second 
largMt  firm.  There  is  a  third  firm  about 
the  same  size  as  Republic  along  with  a 
number  of  small  competitors.  Disposal 
is  primarily  municipally  owned.  In  the 
Clarksville  market,  the  post-acquisition 
leveb  of  concentration  are  lower  than  in 
the  other  markets  above,  and  in  addition 
to  the  presence  of  a  large  co^^>etitor, 
there  are  three  additional  competitors 
about  the  same  size  as  the  acquired  firm. 
As  with  Albany,  disposal  is  primarily 
municipally  owned.  In  the  Burlington/ 
Camden  market  the  post-acquisition 
change  in  concentration  is  lower  than  in 
the  o&er  maricets  described  above  and 
the  acquired  firm  has  a  low 
(approximately  a  6%)  market  share.  In 
the  Moimiouth  area,  the  post-acquisition 
market  concentration  is  lower  than  ^e 
other  markets  and  there  are  at  least  two 
firms  with  market  shares  biggw  than  the 
acquired  firm. 

B.  DispoMl  of  MimidiMl  Solid  Waste  in 
Andenon,  Indiana,  and  New  York  City 
Areas 

The  divestiture  provisions  of  the 
proposed  Final  Judgment  will  fully 
eliminate  the  anticompetitive  effects  of 
the  acquisition  in  disposal  services  in 
the  Anderson,  Indiana  and  New  Ybrk 
dty.  New  York  (defined  as  the  Borough 
of  Brooklyn  in  the  Complaint)  areas. 
The  proposed  Final  Judigment  requires 
divestiture  of  all  the  disposal  assets 


Fed«r«l  RagistBr/Vol.  65.  No.  175 /Friday.  September  a,  2QqO/Notice< 


6#9€a 


being!  Required  to  a  new  independent 
and  eponomically  viable  competitor  in 
each  pf  those  markets.  The  relief  sought 
will  i^intain  the  pre-acquisition 
structure  of  each  market  with  no 
increase  in  concentration  and  thereby 
ensuM  that  users  of  disposal  services  in 
thesel^reas  will  continue  to  receive  the 
bene^ts  of  competition — lovret  prices 
and  b^er  services. 

IV.  R^anedias  Available  to  Potential 
PriTiMto  Litigants 

Se<mon  4  of  the  Clayton  Act  (15 
U.S.C.  15)  provides  that  any  person  who 
has  bjaen  injured  as  a  result  of  condxict 
prohjl^ited  by  the  antitrust  laws  may 
bring  luit  in  federal  court  to  recover 
threet  times  the  damages  the  person  has 
suffatM,  as  well  as  costs  and  reasonable 
attorneys'  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antit^^  damage  action.  Under  the 
provUions  of  Section  5(a)  of  the  Clayton 
Act  ({US  U.S.C.  16(a)).  the  proposed  Final 
Jud^ent  has  no  prima  facie  effect  in 
any  ^i^bsequent  private  lawsuit  that  may 
be  bipught  against  the  defendaiUs. 

V.  Psbcedurea  Available  for 
Moc^fcaHon  of  Ae  Propoaed  Final 
Judgiient 

Tbs  United  States  and  the  defendants 
havei  stipulated  that  the  proposed  Final 
Judgp  tent  may  be  entered  by  the  Court 
after  i<  ompliance  with  the  provisions  of 
the  AtVA,  provided  that  the  United 
Stateil  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Couiltfs  determination  that  the  proposed 
Final  Judgnent  is  in  the  public  interest. 

T1|0  AP1*A  provides  a  period  of  at 
least!  60  days  preceding  the  effective 
date  i(if  the  proposed  Final  Judgment 
withih  which  any  person  may  submit  to 
the  Utiited  States  written  comments 
regatiling  the  proposed  Final  Judgment. 
Any  l^rson  who  wishes  to  comment 
shoiul  do  so  within  60  days  of  the  date 
of  ptplication  of  this  Competitive 
ImpMt  Statement  in  the  Federal 
Regi^.  The  United  States  will 
evalliBte  and  respond  to  the  comments. 
All  conmients  will  be  given  due 
consideration  by  the  Department  of 
Justiioe,  which  remains  free  to  withdraw 
its  cOlisent  to  the  proposed  Final 
Jud^lient  at  any  time  prior  to  entry.  Hie 
comi^ents  and  the  response  of  the 
UniliM  States  will  be  filed  with  the 
Coui^  and  published  in  the  Federal 

itten  comments  shbuld  be 
tted  to:  J.  Robert  Kramer  11,  Chief, 
lotion  n  Section.  Antitrust  Divisicm, 
States  Department  of  Justice, 
Street.  NW..  Suite  3000. 
n.  DC  20530. 


The  proposed  Final  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment  a  full  trial  on  the  merits 
against  defendants  Allied  and  Republic. 
The  United  States  could  have  continued 
the  litigation  and  sought  preliminary 
and  permanent  injunctions  against 
Alliwi's  acquisition  of  the  Republic 
assets  and  Republic's  acquisition  of  the 
Allied  assets.  The  United  States  is 
satisfied,  however,  that  the  divestiture 
of  assets  and  the  contract  relief 
described  in  the  proposed  Final 
Judgment  will  preserve  competition  for 
small  contains  commercial  waste 
collection  services,  roll-off  waste 
collection  services,  and  MSW  disposal 
in  the  relevant  markets  identified  by  the 
United  States. 

VIL  Standard  of  Review  Under  Ae 
APPA  for  the  Propoeed  Final  Jndgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
broxight  by  the  United  States  be  subject 
to  a  sixty-day  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest"  In 
making  that  determination,  the  court 
may  consider — 

(1)  The  competitive  impact  of  such 
judonent,  including  termination  of  alleged 
viohtions,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment: 

(2)  The  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injiuy  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U.S.C.  16(e)  (emphasis  added).  As 
the  Court  of  Appeals  for  the  District  of 
Colimibia  Circuit  has  held,  the  APPA 
permits  a  court  tb  consider,  among  other 
things,  the  relationship  between  the 
remeidy  secured  and  the  specific 
allegations  set  forth  in  the  government's 
complaint,  whether  the  decree  is 
sufficiently  clear,  whether  enforcement 
mechanisms  are  sufficient,  and  whether 
the  decree  may  positively  harm  third 
parties.  See  United  States  v.  Microsoft 
Corp..  56  F.3d  1448. 1458-62  (D.C.  Cir. 
1995). 


In  conducting  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  to  trial  or 
to  engage  in  extended  proceedings 
which  might  have  the  effect  of  vitiating 
the  benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process."^  Rather. 

absent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  mnlring  its  public  interest  finding,  should 
*  *  *  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  States  v.  Mid-America 
Dairymen.  Inc.,  1977-1  Trade  Cas. 
(CCH)  1  61.508.  at  71.980  (W.D.  Mo. 
1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  cotut  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS.  Inc..  858  F.2d  456. 462 
(9th  Cir.  1988)  (quoting  United  States  v. 
Bechtel  Corp..  648  F.2d  660,  666  (9th 
Cir.).  cert,  denied.  454  U.S.  1083 
(1981)):  see  also  Microsoft.  56  F.3d  at 
1448.  Precedent  requires  that 

the  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  pubUc  in  consenting 
to  the  decree.  The  court  isTequired  to 
determine  not  whether  a  particular  decree  is 
the  one  that  best  will  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest."  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.^ 

The  proposed  Final  Judgment, 
therefore,  shoiild  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 


>  119  Cong.  Rec  24596  (1973).  See  United  Stalet 
V.  Gillette  Co.,  406  F.  Supp.  713.  71S  (D.  Mass. 
1975).  A  "ptiblic  interest"  detenninatioa  can  be 
made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  procedures,  IS 
U.S.C  16  (f),  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  93-1463, 93rd 
Cong.  2d  Sess.  6-9  reprinted  in  (1974)  U.S.  Code 
Cong.  &  Ad.  News  6535,  6536. 

2  United  States  v.  Bechtel  Corp.,  648  F.2d  at  666 
(citations  omitted)  (emphasis  added);  see  also. 
United  Staten.  BNS.  Inc..  858  F.2d  at  463;  Unit»d 
Stotasv.  National  Broadcasting  Co..  449  F.  Supp. 
1127, 1143  (CD.  Cal.  1978);  United  States  v.  Gillette 
Co.,  406  F.  Supp.  at  716;  see  also  United  States  v. 
Ajnencon  Cyamimid  Co.,  719  F.2d  558.  565  (2d  Or. 
1983),  cert,  denied,  465  U.S.  1101  (1984). 
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a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "[A] 
proposed  decree  must  be  approved  even 
if  it  fall  short  of  the  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
falls  Mdthin  the  range  of  acceptability  or 
is  'within  the  reaches  of  public 
interest.' "3 

Moreover,  the  court's  role  imder  the 
Tunney  Act  is  limited  to  reviewing  the 
remedy  in  relationship  to  the  violations 
that  the  United  States  has  alleged  in  its 
complaint,  and  does  not  authorize  the 
G>iirt  to  "construct  [its]  own 
hypothetical  case  and  then  evaluate  the 
decree  against  that  case,"  Microsoft.  56 
F.3d  at  1459.  Since  "[t]he  court's 
authority  to  review  the  decree  depends 
entirely  on  the  government's  exercising 
its  prosecutorial  discretion  by  bringing 
a  case  in  the  first  place,"  it  follows  that 
the  court  "is  only  authorized  to  review 
the  decree  itself,"  and  not  to  "effectively 
redraft  the  complaint"  to  inquire  into 
other  matters  that  the  United  States 
might  have  but  did  not  pursue.  Id. 

Vm.  Determinative  Documents 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formidating  the 
proposed  Final  Judgment. 
Dated:  August  15, 2000. 
Respectfully  submitted, 
David  R.  Bickel, 
DC  Bar  #393409. 

Arthur  A.  Feiveson. 

IL  Bar  *3125793. 

U.S.  Department  of  Justice.  Antitrust 

Division.  Litigation  II  Section,  1401  H  Street, 

NW,  Suite  3000,  Washington.  DC  20530, 

(202)  307-0924. 

Certificate  of  Service 

I  hereby  certify  that  a  copy  of  the 
foregoing  has  been  served  upon  Allied 
Waste  Industries,  Inc.  and  Republic 
Services,  Inc.  by  placing  a  copy  of  this 
Competitive  Impact  Statement  in  the 
U.S.  mail,  postage  prepaid  directed  to 
each  of  the  above-named  parties  at  the 
addresses  given  below,  this  15  day  of 
Aiigust,  2000. 

Ckiunsel  for  Defendant  Allied  Waste 
Industries,  Inc. 

Tom  D.  Smith, 


»  United  States  v.  American  Tel.  and  Tel.  Co.,  552 
F.  Supp.  131. 150  (D.D.C.  1982)  (citations  omitted), 
quoting  United  States  v.  Gillette  Co.,  supra,  406  F. 
Supp.  at  716  afTd  sub  nom.  Maryland  v.  United 
States.  460  U.S.  1001  (1983);  United  States  v.  Alcan 
Aluminum,  Ltd.,  605  F.  Supp.  619,  622  (W.D.  Ky. 
1985). 


Jones  Day  Reavis  &■  Pogue,  51  Louisiana 
Avenue,  NW,  Washington,  DC  20001-2113 

Counsel  for  Defendant  Republic  Services, 
Inc. 

Paul  B.  Hewitt, 

Akin,  Gump,  Strauss,  Hauer  &■  Feld,  LLP., 
1333  New  Hampshire  Avenue,  NW,  Suite 
400,  Washington.  DC  20036 

David  R.  Bickel, 

DCBar*393409,  U.S.  Department  of  Justice, 
Antitrust  Division,  Suite  3000, 1401 H  Street, 
NW,  Washington.  DC  20530. 
[FR  Doc.  0O-r22137  Filed  9-7-00;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Offic*  of  JimUm  Programs;  Agsney 
bifof'iiMliCNi  CoNccUon  AcUvHIm: 
Proposed  CoHaction;  ComiiMnt 
Roquoot 

action:  Notice  of  bifbrmation  Collection 
Under  Review;  (Revision  of  a  currently 
approved  collection);  Local  Law 
Enforcement  Block  Grants  Program 
Request  for  Drawdown. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  Bureau  of  Justice 
Assistance,  has  submitted  the  following 
information  collection  request  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  for  "sixty  days"  until 
November  7,  2000. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Uuana  McCann,  202-305-1772.  Bureau 
of  Justice  Assistance,  Office  of  Justice 
Programs,  U.S.  Department  of  Justice, 
810  7th  Street,  NW.  Washington.  DC 
20531. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluaate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
proper  performance  of  the  function  of  the 
agency,  including  whether  the  information 
will  have  practical  utiUty; 

(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and  assumptions 
used: 

(3)  Enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

(4)  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 


automated,  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
resfmnses. 

Overview  of  this  information: 

(1)  Type  of  information  collection: 
Revision  of  a  currently  approved  collection. 

(2)  The  title  of  the  form/collection:  Local 
Law  Enforcement  Block  Grants  Program — 
Request  for  Drawdown  (RFD). 

(3)  The  agency  form  number,  if  any,  and 
the  applicable  component  of  the  Department 
sponsoring  the  collection:  None. 

(4)  Affected  public  who  will  be  asked  or 
required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State,  Local  or  Tribal 
Government.  Other  None. 

The  Local  Law  Enforcement  Block  Grants 
(LLEGB)  Act  of  1996  authorizes  the  Director 
of  the  Bureau  of  Justice  Assistance  to  make 
funds  available  to  local  units  of  government 
in  order  to  reduce  crime  and  improve  pubUc 
safety.  -■_.   .    . 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  It  is  estimated  that  3,500 
respondents  Mrill  request  the  one  lump-sum 
draw  down  of  their  animal  LLEBG  grant 
funds  by  completing  the  no  more  than  sixty 
minutes  on-line  process. 

(6)  An  estimate  of  the  total  public  burden 
(in  hours)  associated  with  the  collection:  The 
total  hour  burden  to  complete  the  application 
is  3,500. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Office.  United  States 
Department  of  Justice.  Information 
Management  and  Security  Staff.  Justice 
Management  Division.  Suite  1220, 
National  Place  Building.  1331 
Pennsylvania  Avenue.  NW.  Washington, 
DC  20530. 

Dated:  September  1, 2000. 
Brenda  E.  Dyer. 

Department  Deputy  Clearance  Officer,  United 
States  Department  of  Justice. 
(FR  Doc.  00-23068  Filed  9-7-00;  8:45  am] 
MUMQ  CODE  4410-1»-M 


DEPARTMENT  OF  JUSTICE 

Offico  of  JiMtlco  Programs;  Agoncy 
Inlocmallun  Collactlon  AcUwIUsi: 
Propossd  CoMscllon;  Commswt 


ACTION:  Notice  of  Information  Collection 
Under  Review;  (Reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired);  Juvenile  Residential  Facility 
Census. 


ibei 


F«d«ral  R«gi8ter/Vol.  65.  No.  175 /Friday.  September  8.  20007 Notices 


Thci  t)epaitment  of  Justice,  0£Bce  of 
Justice  Progralfl^  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  has 
submitted  the  following  infonnation 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  fhe  emergency  procedures  of  2000. 
The  pnoposed  information  collection  is 
publifhed  to  obtain  comments  firom  the 
pubUflPeperworii  Reduction  Act  of 
1995.[pKiffl  approval  has  berai  requested 
by  Smtember  15,  and  aflbcted  agencies. 
If  gramed,  the  emergency  approval  is 
omy  valid  for  180  days.  Comments 
shoul4  be  directed  to  OMB,  Office  of 
ation  Regulation  Afhirs,  (202) 
395-7860,  Department  of  Justice  Desk 
Officer,  Washington,  DC  20530. 

Du^^  the  first  60  days  of  this  same 
revie^  period,  a  regular  review  of  this 
infor^tion  collection  is  also  being 
imde^^en.  If  you  have  additional 
comi|i^ts,  suggestions,  or  need  a.  copy 
of  the  |>ropo8ra  information  collection 
instniinent  with  instructions  or 
addi^Onal  information,  please  contact 
Josepb  Moone.  202-616-3634.  Office  of 
Juveime  Justice  and  Delinquency 
Prevration,  Office  of  Justice  Programs. 
U.S.  Department  of  Justice,  810  7th 
Streetl  NW,  Washington,  DC  20531. 

Wi^iten  comments  and  suggestions 
from  ittie  public  and  affected  agencies 
concitning  the  proposed  collection  of 
infomation  should  address  one  or  more 
of  thfjfollowing  four  points: 

(1)  Evaluate  whether  the  proposed 
coUeodon  of  infonnation  is  necessary  for  the 
propeirj  performance  of  the  function  of  the 
agenqij.  including  whether  the  information 
vml  mve  practical  utility: 

(2)^aluate  the  accuracy  of  the  agency's 
estim^e  of  the  burden  of  the  propmed 
collecttion  of  infonnation,  inclutung  the 
validity  of  the  methodology  and  assumptions 
usedjl' 

(3)  Rnhanca  the  quality,  utility,  and  clarity 
of  the!  Infonnation  to  be  collected;  and 

(4)  ^l^iiinize  the  burden  of  the  collection 
Btion  on  those  who  are  to  respond, 

J  through  the  use  of  appropriate 
ited,  electronic,  mechanical,  or  other 
logical  collection  techniques  or  other 
f  infonnation  technology,  e.g., 
Siting  electronic  submission  of 
responses. 
Overview  of  this  information: 
of  information  collection: 
itoment,  without  change,  of  a 
ly  approved  collection  for  which 
has  expired. 
Tie  title  of  the  form/collection:  Juvenile 
totial  Facility  Census. 
(3)  The  agency  fonn  number,  if  any,  and 
the  applicable  component  c^  the  Department 
sporSpring  the  colkction:  The  fonn  numbw 
is  Otis.  Office  of  Justice  Programs,  United 
Stato^pDepartment  of  Justice. 
{4)\Aff(Bcted  public  who  mil  be  asked  or 
}  to  respond,  as  well  as  a  brief 

State,  Local  or  Tribal  pubUc 
ie  justice  focilities,  private  juvenile 


Other:  None.  This  collection  will  gather 
information  necessary  to  routinely  monitor 
the  types  of  fociUties  into  which  the  juvenile 
justice  system  places  young  persons  and  the 
services  available  in  these  racilities. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  It  is  estimated  that  3,500 
respondents  will  complete  a  2-hour 
questionnaire. 

(6)  An  estimate  of  the  total  public  burden 
(in  hours)  associated  with  the  collection:  The 
total  hour  burden  to  complete  the 
questionnaire  is  7,000  annual  burden  hours. 
The  survey  wrill  be  conducted  bieimially. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer.  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1220, 
National  Place  Building,  1331 
Pennsylvania,  NW,  Washington.  DC. 

Dated:  September  1,  2000. 
Brenda  E.  Dyer. 

Department  Deputy  Clearance  Officer,  United 
States  Department  of  Justice. 
[FR  Doc.  00-23067  Filed  »-7-00: 8:45  am] 
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DEPARTMENT  OF  LABOR 

EiiipluyiiiMil  StMMtanIs 
AdminMratfon,  Wsgs  and  Hour 
DIvMon 


KHnlmum  WagM  tor  FManri  and 
FadaraHy  AMMad  Coratnidion; 
Ganaral  Waga  DalannlnaUon  DacMona 

General  Wage  determination 
decisions  of  tiie  Secretary  of  Labor  are' 
issued  in  accordance  with  applicable 
law  and  are  based  on  the  infonnation 
obtained  by  die  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  data  made  available  from  other 
sources.  They  specify  the  basic  hourly 
wage  rates  and  fringe  benefits  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  mnplo]^  on  construction 
projects  of  a  similar  character  and  in  the 
localities  specified  therein. 

Hie  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 .  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  286a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  (ktermined  to  be 
prevailing  by  me  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevaUing  rates  and  fringe  benefits 
detennined  in  these  decisions  shall,  in 


accordance  Mrith  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimiiTii  wages  payable  on  Federal  and 
fedorally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specffied  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determination  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effactive  date  as  presoribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modffications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
RegiatBr,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modffications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage . 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  dociiment  entitled 
"Genoal  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  in  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organizatioii,  or 
govmnmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rage  andf 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Departmoit  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW.,  Roran  S-3014, 
Washington,  DC  20210. 

New  General  WageDetBnninatioD 
Decision 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determination  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  are  listed  by 
Volume  and  States: 
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Volume  M 

Mississippi 
MS000035  (Sept.  8,  2000) 

Modificatioiu  to  General  Wage 
Detennination  Dedsioiis 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Baconand 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
None 
Volume  n 

Peansylvania 

PA000007  (Feb.  11.  2000) 

PA000008  (Feb.  11,  2000) 

PA000014  (Feb.  11.  2000) 

PA000015  (Feb.  11.  2000) 

PA000016  (Feb.  11,  2000) 

PAOOOOl  9  (Feb.  1 1 .  2000) 

PA000029  (Feb.  11.  2000) 

PA000059  (Feb.  11.  2000) 
Virginia 

VA000005  (Feb.  11,  2000) 

V AOOOOl  1  (Feb.  1 1 .  2000) 

VA0O0033  (Feb.  11.  2000) 

VA000034  (Feb.  11,  2000) 

VA000076  (Feb.  11,  2000) 

Volume  m 

None 

Volume  IV 

Wisconsin 
VVI000002  (Feb.  11,  2000) 

Volume  V 

Iowa 

IA000003  (Feb.  11,  2000) 

IA000004  (Feb.  11.  2000) 

IA000005  (Feb.  11,  2000) 

IA000007  (Feb.  11,  2000) 

IA000008  (Feb.  11,  2000) 

IA000009  (Feb.  11,  2000) 

lAOOOOlO  (Feb.  11,  2000) 

IA000018  (Feb.  11,  2000) 

IA000040  (Feb.  11,  2000) 

IA000045  (Feb.  11,  2000) 

IA000047  (Feb.  11,  2000) 

IA000070  (Feb.  11, 2000) 

IA000071  (Feb.  1 1 ,  2000) 

IA000079  (Feb.  11,  2000) 

IA000080  (Feb.  11,  2000) 
Kansas 

KS000004  (Feb.  11,  2000) 

KS000005  (Feb.  1 1 ,  2000) 

KS000007  (Feb.  1 1 .  2000) 

KS000067  (Feb.  11,  2000) 
New  Mexico 

NM000005  (Feb.  11,  2000) 

Volume  VI 

Colorado 
COOOOOOl  (Feb.  11,  2000) 
CO000002  (Feb.  11,  2000) 
CXD000003  (Feb.  11,  2000) 
CO000004  (Feb.  11,  2000) 
CO000005  (Feb.  11,  2000) 


COOOOOOe  (Feb. 
CX)000008  (Feb. 
CX3000009  (Feb. 
CXXXXMIO  (Feb. 
COOOOOll  (Feb. 
CO000014  (Feb. 
CO000016  (Feb. 
CO000023  (Feb. 
CO000025  (Feb. 
Wyoming 
WY000004  (Feb. 
WY000008  (Feb. 
WY000023  (Feb. 

Volume  Vn 

California 
CAOOOOOl  (Feb. 
CA000002  (Feb. 
CA000004  (Feb. 
CA000009  (Feb 
CA000027  (Feb 
CA000028  (Feb 
CA000029  (Feb 
CA000030  (Feb 
CA000031  (Feb 
CA000032 (Feb 
CA000033  (Feb 
CA000034  (Feb 
CA00003S  (Feb 
CA000036  (Feb 
CA000037  (Feb 
CA000038  (Feb 
CA000039  (Feb 
CA000040  (Feb 
CA000D41  (Feb. 

Hawaii 
HlOOOOOl  (Feb. 


11.  2000) 
11,  2000) 
11,2000] 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11.  2000) 
11,  2000) 

11,  2000) 
11,  2000) 
11,  2000) 


11,  2000) 

11,  2000) 

11.  2000) 

11,  2000) 

.  11,  2000) 

.  11,  2000) 

.  11,  2000) 

.  11,  2000) 

.  11.  2000) 

.  11,  2000) 

11,  2000) 

11,  2000) 

11.2000) 

11,  2000) 

11,  2000) 

11,  2000) 

11,  2000) 

11.  2000) 

11,  2000) 

11,  2000) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  dociunent  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Doounents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volimies,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 


which  includes  all  ciirrent  general  wage 
determinations  for  the  Stifes  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  31st  day  of 
August  2000. 

Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  00-22912  Filed  9-7-00;  8:45  am] 

BUMG  COOe  4S1«K47-H 


DEPARTMENT  OF  LABOR 

Mine  Satoty  and  Health  AdmbiMration 

Propoaad  Inlormation  Collactlon 
Raquaat  Subrntttocl  for  Public 
commant  and  naconwnandaMona:  mna 
Raacua  Taama;  Arrangamanta  for 
Emargancy  Madlcal  Aaalatanca;  and 
Arrangamanta  for  Tranaportation  for 
Injurad  Paraona 


ACTION:  Notiqe. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C,  3506(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

DATES:  Submit  comments  on  or  before 
November  7,  2000. 

ADDRESSES:  Send  comments  to  Brenda 
C.  Teaster,  Acting  Chief,  Records 
Management  Division,  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203-1984.  Commenters  are 
encoiueged  to  send  their  comments  on 
a  computer  disk,  or  via  E-mail  to 
btea8tei#m8ha.gov,  along  with  an 
original  printed  copy.  Ms.  Teaster  can 
be  reached  on  (703)  235-1470  or  (703) 
235-1563  (facsimile). 
FOR  FURTHER  MFOiWATION  CONTACT: 
Brenda  C.  Teaster,  Acting  Chief,  Records 
Management  Division,  U.S.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  Room  709S,  4015 
Wilson  Boulevard,  Arlington,  VA 
22203-1984.  Ms.  Teaster  can  be  reached 
at  btewaster9m8ha.gov  (Internet  E- 
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maili,  (703)  235-1470  (voice),  or  (703) 
23&<1563  (facsimile). 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  115(e)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  required 
the  jsecretary  of  Labor  to  publish 
pro^iosed  regulations  which  provide 
that  mine  rescue  teams  be  available  for 
rescve  and  recovery  work  to  each 
imdirground  mine  in  the  event  of  an 
emergency.  Congress  considered  the 
ready  availability  of  mine  rescue  teams 
in  t09  event  of  an  accident  to  be  vital 
protection  for  miners. 

Iiilresponding  to  Q>ngressional 
confqems,  MSHA  promulgated  30  CFR 
49.  lifine  Rescue  Teams.  These 
reg^ations  set  standards  related  to  the 
availability  of  mine  rescue  teams; 
altebiate  mine  rescue  capability  for 
smgll  and  remote  mines  and  mines  with 
special  mining  conditions;  inspection 
and  maintenance  records  of  mine  rescue 
equipment  and  apparatus;  physical 
requirements  for  mine  rescue  team 
me$|bers  and  alternates;  and  experience 
and  training  requirements  for  team 
meaobers  and  alternates. 


n.  Desired  Focds  of  Comments 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  Mine  Rescue  Teams; 
Arrangements  for  Emergency  Medical 
Assistance;  and  Arrangements  for 
Transportation  for  Injured  Persons. 
MSHA  is  particidarly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mwrhimirail,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  may  be  viewed  on  the 
Internet  by  accessing  the  MSHA  Home 
Page  (http://www.msha.gqv)  and 
selecting  "Statutory  and  Regulatory 
Information"  then  "Paperwork 
Reduction  Act  submission  (http:// 
www.msha.gov/regfpwork.htm)",  or  by 
contacting  the  employee  listed  above  in 
the  FOR  FURTHER  MPORMATKW  CONTACT 
section  of  this  notice  for  a  hard  copy. 

m.  Current  Actions 

This  request  for  review  incorporates 
all  paperwork  requirements  related  to 
mine  rescue  teams,  arrangements  for 
emergency  medical  assistance,  and 
arrangements  for  transportation  for 
injured  persons. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Tif/e:  Mine  Rescue  Teams; 
Arrangements  for  Emergency  Medical 
Assistance;  and  Arrangements  for 
Transportation  for  Injured  Persons. 

OMB  Number:  121»-0078. 

Recordkeeping:  One  year. 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Estimated  Burden  Hours: 


Cite/reference 


Total 
respondents 


Frequency 


Total 
responses 


Average  tkne 

per  response 

(In  hours) 


Burden 
(in  hours) 


49.2 ; 

49.3  end  4 

49.f  

49.1  

49J   

49.S   

75.t7l3-1 
77.tTK)2  .... 


1,145 

10 

520 

520 

260 

1,145 
921 

1,601 


Totals 


6,122 


On  occasion 
On  occasion 
Bimonthly  .... 

ArmuaHy 

AnnuaNy  

On  occasion 
On  occasion 
On  occasion 


147 

10 

28,060 

3.120 

14,456 

147 

116 

206 


1.00 
2.00 
0.31 
2.13 
0.60 
2.00 
2.00 
2.00 


146 

20 

8,580 

6,630 

8,723 

293 

233 

413 


46,282 


0.54 


25.037 


£  I  imated  Burden  Hour  Cost: 
$1,(^0,571. 

£ii|tunated  Burden  Cost  (capital/ 
stai^p):  $0. 

E0mated  Burden  Cost  (operating/ 
maintaining):  $460,080. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Maiuigement  and  Budget  approval  of  the 
infotmation  collection  request;  they  will 
alsq  become  a  matter  of  public  record. 

DMed;  September  1,  2000. 
Breeds  C.  Teaster, 

Actihg  Chief.  Records  Management  Division. 
[FR  Doc.  00-23130  Filed  9-7-00;  8:45  am] 
BILUNB  code  4610~«»-M 


NATIONAL  SaENCE  FOUNDATION 

Agency  InfomMftion  Collection 
Acthrftles:  Comment  Roquset 

AGENCY:  National  Science  Foundation. 

ACTION:  Submission  for  OMB  review; 
Comment  request 

SUMMARY:  The  Reports  Clearance  Officer 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  The  National  Science 
Foundation  (NSF)  is  inviting  the  general 
public  and  other  Federal  agencies  to 
comment  on  this  proposed  new 
information  collection.  This  is  die 
second  notice  for  public  comment;  the 
first  was  published  in  the  Federal 


at  65  FR  40143-40144  on  June 
29,  2000  and  no  comments  were 
received.  NSF  will  forward  the 
proposed  submission  to  OMB  for 
clearance  simultaneous  with  the 
publication  of  this  second  notice. 

DATES:  The  Office  of  Management  and 
Budget  (OMB)  should  receive  written 
comments  on  or  before  October  10, 
2000. 

ADDRESSES:  Comments  regarding  (a) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assmnptions  used;  (c)  ways  to  enhance 
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the  quality,  utility  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  AfEairs,  Attention:  Desk 
Officer  National  Science  Foundation, 
Office  of  Management  and  Budget;  725 
17th  Street,  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
shoidd  be  addressed  to  Suzanne 
Plimpton,  Reports  Clearance  Officer, 
National  Science  Foundation,  4201 
Wilson  Blvd..  Rm.  295,  Arlington,  VA 
22230,  or  by  e-mail  to  splimpto@nsf.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Plimpton,  (703)  292-7556,  or 
send  e-mail  to  splimpto9nsf.gov.  You 
may  also  obtain  a  copy  of  the  data 
collection  plans  and  instruments  firom 
Ms.  Suzanne  Plimpton,  NSF's  Reports 
Clearance  Officer,  National  Science 
Foundation.  4201  Wilson  Blvd.,  Rm. 
295,  Ariington,  VA  2230,  phone  (703) 
292-7556.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 


between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

NSF  may  not  conduct  or  sponsor  a 
collection  of  information  unless  the 
collection  of  information  displays  a 
currently  valid  OMB  control  number 
and  the  agency  informs  potential 
persons  who  are  to  respond  to  the 
collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  iidormation  unless  it 
displays  a  currenUy  valid  OMB  control 
number. 

Type  of  Review:  New. 

Title:  Generic  Survey  Clearance  of  the 
Science  Resources  Studies  Survey 
Improvement  Projects  and  Quick 
Response  Studies. 

Abstract:  The  National  Science 
Foundation's  (NSF)  Division  of  Science 
Resoiuces  Studies  (SRS)  needs  to  collect 
timely  data  on  constant  changes  in  the 
science  and  technology  sector  and  to 
provide  the  information  to  policy 
makers  in  Congress  and  throughout  the 
Government.  SRS  will  sponsor  quick 
response  studies  and  focus  groups  on 
science  and  technology  subjects, 
perform  cognitive  testing  to  improve 
survey  methodology  and  questionnaires, 
and  pretest  questions  for  hiture  surveys. 

Expected  Respondents:  Respondents 
will  be  from  industry,  academia, 
nonprofit  organizations,  members  of  the 
public,  and  Federal  agencies.  Data  and 
information  collection  will  be  by  mail, 
Internet,  World  Wide  Web,  telephone. 


visits,  and/or  focus  groups.  As  the  table 
below  shows,  as  many  as  330 
institutions  will  be  contacted.  No 
institution  will  be  contacted  more  than 
twice  in  one  year.  In  addition,  40 
members  of  the  public  may  be  contacted 
for  a  study  of  public  attitudes  toward 
science.  . 

Information  from  the  respondents  is 
needed  to  provide  policy-makers  with 
updates  of  the  economic,  financial, 
employment,  and  education  situation  in 
the  science  and  technology  sector  of 
industry,  academia.  and  nonprofit 
organizations.  The  information  will  also 
help  NSF  improve  its  current  data 
collection  instruments  and  processes. 

To  minimize  burden  on  small  entities 
and  to  make  sure  that  a  high  proportion 
of  the  science  and  technology  universe 
is  captured,  most  respondent  selection 
will  be  designed  with  probability 
proportional  to  size.  It  is  possible  that' 
during  the  3  years  of  the  survey 
clearance,  NSF  will  study  an  issue  that 
focuses  on  small  entities,  such  as  start- 
up high-technology  companies.  In  this 
case,  every  effi>rt  will  be  made  to  use 
technology  to  limit  the  burden  on 
respondents  fitim  small  entities. 

Information  being  collected  is  not 
considered  to  be  sensitive.  The  contact 
letter  and/or  survey  instrument  will 
clearly  indicate  participation  is 
voluntary  and  confidential. 

Expected  Burden: 


1 .  Surveys  of  institutions 


Hours 


Cognitive  testing— Survey  of  Scientific  &  Engineering  Researcfi  Fadtities 

Cognitive  testing— Survey  of  R&D  Funding  &  Performance  by  Nonprofit  Organizations 
Additional  studies  not  specified , 

Total  Institutions 


6,160 


2.  Survey  of  persons 

Number  of 

members  of 

the  public 

(reaponO- 

ents) 

Hours 

Cognitive  testing— Sun«y  of  Public  Attitudes  Toward  and  Understanding  of  Science  &  Tectmotogy  

40 

80 

Grand  Total  Institutions  and  Members  of  the  Public  

370 

6,240 

Frequency:  Respondents  in  the  3 
identified  studies  will  be  contacted  once 
per  year.  To  meet  the  needs  of  policy- 
makers some  respondents  in  the  quick 
response  studies  may  be  contacted  twice 
in  one  year. 

Affected  Public:  Industry,  academia, 
nonprofit  organizations,  members  of  the 
public,  and  Federal  agencies. 


Dated:  September  5,  2000. 
Suzanne  H.  Plimpton, 

Reports  Clearance  Officer,  National  Science 

Foundation. 

[FR  Doc.  00-23135  Filed  »-7-00;  8:45  am] 

BNXMQ  cow  7806-01-11 


NUCLEAR  REGULATORY 
COMIIISSION 

Agtncy  Infbrmtlon  CoMtction 
AcHvHIm:  Submhaion  for  OMB 

Rwtowj  COIMMfIt  RW|UMt 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 
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SUMlfARV:  The  NRC  has  recently 
8ub4litted  to  OMB  for  review  the 
foll^iniiS  proposal  for  the  collection  of 
infbnnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.SjC.  Chapter  35).  The  NRC  hereby 
infonns  potential  respondents  that  an 
ageii^  may  not  conduct  or  sponsor,  and 
that!  A  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
disijljays  a  currently  valid  OMB  control 
number. 

'  of  submission,  new,  revision, 
ension:  Extension. 
!ie  titie  of  the  information 
ion:  10  CFR  Part  50,  "Domestic 
sing  of  Production  and  Utilization 
Ities". 

rhe  form  number  if  applicable:  Not 
able. 

low  often  the  collection  is 
sd:  As  necessary  in  order  for  NRC 
to  ni^  its  responsibilities  to  conduct  a 
detaiiled  review  of  applications  for 
licenses  and  amendments  thereto  to 
connnict  and  operate  nuclear  power 
plants,  preliminary  or  final  design 
app^vals,  design  certifications, 
rese^ikch  and  test  facilities,  reprocessing 
plad^  and  other  utilization  and 
production  facilities,  licensed  pursuant 
to  tl|«  Atomic  Energy  Act  of  1954,  as 
ided  (the  Act)  and  to  monitor  their 
ities. 

ho  will  be  required  or  asked  to 
:  Licensees  and  applicants  for 
'  power  plants  and  non-power 
readtors  (research  and  test  facilities). 

6.  An  estimate  of  the  number  of 
respktnses:  7,907. 

7.  riie  estimated  number  ofaimual 
respondents:  175. 

8.  An  estimate  of  the  total  number  of 
houtt  needed  annually  to  complete  the 
requirement  or  request:  4.7M 
(approximately  2.3M  reporting  hours 
and  2.4M  recordkeeping  hours);  an 
aveiMe  of  26.5K  per  respond«it. 

9.1  An  indication  of  whether  Section 
350T(d),  Pub.  L  104-13  applies:  Not 
applicable.  

10,  Abstract:  10  CFR  Part  50  of  the 
NRG' B  regulations,  "Domestic  Licensing 
of  Pr  niuction  and  Utilization 
FadtUties,"  specifies  technical 
information  and  data  to  be  provided  to 
the  NRC  or  maintained  by  applicants 
and  iUcensees  so  that  the  NRC  may  make 
detenninations  necessary  to  }m}mote  the 
hea]m  and  safety  of  the  public,  in 
accdldance  writh  the  Act.  The  reporting 
and  litecordkeq»ing  reqiiirements 
contained  in  10  CFR  part  50  are 
maiidatory  for  the  affected  licensees  and 
applicants. 

Aiiopy  of  the  final  supporting 
statem^^t  may  be  viewed  free  of  charge 
at  tlU  NRC  Public  Document  Room. 
212^|l  Street,  NW  (loww  level). 


Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PUBLIC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice.      • 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  October  10,  2000.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  considnation  cannot  be 
given  to  comments  received  after  this 
date:  Amy  Farrell.  Office  of  Information 
and  Regulatory  Affairs  (3150^0011). 
NEOB-10202.  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301^15-7233. 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 

'  Brenda  )o  Shehon. 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-23143  Filed  9-7-00;  8:45  am] 
■aXMS  CODE  Tsao-oi-p 


NUCLEAR  REGULATORY 
COMMSSION 

[Doctat  No.  50-247] 

ConeoNdsled  Edtoon  Cwnpeny  of  New 
Yoili,  bic^  FecMly  Operating  Uoenee 
No.  DPR~26t  Reoelpl  off  AddHIOfMi 
NiiuiiiHiuuii  neMDngio  remon  lor 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  additional 
information  has  beoi  submitted  in 
support  of  a  Petition  dated  March  14, 
2000,  filed  by  Mr.  David  A.  LocU>aum, 
on  behalf  of  the  Union  of  Concerned 
Scientists,  the  Nuclear  Information  & 
Resource  Service,  the  PACE  Law  School 
Energy  Project,  and  Public  Citizen's 
Critical  Mass  Energy  Project 
(petitioners).  The  petitioners  requested 
that  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  take  action  with 
regard  to  Indian  Point  Nuclear 
Generating  Unit  No.  2  (IP2),  owned  and 
operated  by  Consolidated  Edison 
Company  of  New  Yori^.  Inc.  (the 
licensee).  The  petitionos  requested  that 
the  NRC  issue  an  order  to  the  licensee 
preventing  the  restart  of  IP2,  or  that  the 
license  for  IP2  be  modified  to  limit  it  to 
zero  power,  tmtil  (1)  all  four  steam 
generators  are  replaced,  (2)  the  stiaam 
generator  tube  int^rity  concerns 
identified  in  Dr.  Joram  Hopenfeld's 


differing  professional  opinion  (DPO) 
and  in  G«ieric  Safety  Issue  163  are 
resolved,  and  (3)  potassium  iodide 
tablets  are  disMbuted  to  residents  and 
biisinesses  within  the  10-mile 
emergency  planning  zone  (EPZ)  or 
stoc]q)iled  in  the  vicinity  of  IP2.  The 
original  Petition  was  published  in  the 
Federal  Register  on  April  11,  2000  (65 
FR  193918).  Previously,  supplemental 
information  consisting  of  a  letter  from 
Mr.  Lochbaum  dated  April  14,  2000,  a 
letter  from  Mr.  Riccio  dated  April  12, 
2000,  and  information  provided  at  a 
public  meeting  on  April  7,  2000,  was 
acknowledged  by  letter  dated  June  26, 
2000,  and  publi^ied  in  the  Federal 
Regisler  on  July  14,  2000  (65  FR  43789). 
Subsequent  to  these  supplemental 
letters,  additional  information  and 
requests  were  received  by  letters  dated 
Jime  12,  Jtme  29,  and  July  13,  2000. 

As  stated  in  the  original  and  second 
Federal  Kegiater  notices,  the  requests 
that  die  NRC  prevent  the  licensee  from 
restarting  IP2  until  all  four  steam 
generators  are  replaced  and  until 
potassiimi  iodide  tablets  are  distributed 
to  people  and  businesses  within  the  10- 
mile  EP7.  at  are  stockpiled  in  the 
vicinity  of  IP2  are  being  treated 
pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations.  On  the  basis 
of  information  provided  in  the  June  29 
supplement,  the  NRC  staff  determined 
that  the  request  that  IP2  not  be 
permitted  to  restart  until  after  a  fiill-     * 
participation  emergency  preparedness 
exercise  has  been  successfully 
completed  meets  the  criteria  for  review 
under  10  CFR  2.206.  As  provided  by 
Section  2.206,  action  will  be  taken  on 
this  request  wdthin  a  rciasonable  time. 

In  their  June  12  supplement,  the 
petitionms  requested  that  IP2  not  be 
allowed  to  restart  until  concerns 
identified  in  an  internal  Federal 
Emergency  Management  Agency 
(FEMA)  memorandum  dated  May  12, 
2000,  are  addressed.  Specifically,  the 
petitioners  requested  that  NRC  and 
FEMA  re-evaluate  the  adequacy  of  the 
IP2  emergency  planning  drills  and  that 
a  new,  more  redistic  exercise  be 
conducted.  However,  in  a  letter  to  the 
NRC  dated  June  20,  2000,  FEMA 
clarified  the  positions  stated  in  the 
internal  FEMA  memorandum,  and 
confirmed  that  FEMA  continues  to  find 
that  there  is  reasonable  assurance  of  the 
adequacy  of  ofEsite  emergency 
preparedness  at  IP2.  In  addition,  the 
NRC  staff  determined  that  the  issues 
raised  in  this  supplement  had  already 
been  the  subject  of  NRC  staff  review  at 
IP2  and  that  the  information  provided  in 
the  supplement  was  not  sufficient  to 
warrant  further  inquiry. 
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In  the  July  13  supplement,  the 
petitioners  requested  the  reinstatement 
of  their  request  that  Dr.  Hopenfeld's 
DPO  be  resolved  before  allowing  IP2  to 
restart,  asserting  that  the  resignation  of 
a  DPO  panel  member  raised  doubts 
about  the  efficacy  of  the  DPO  process, 
and  that,  therefore,  the  Petition  Review 
Board  should  reconsider  its  rejection  of 
Dr.  Hopenfeld's  DPO  for  review  under 
the  10  CFR  2.206  process.  However,  the 
NRC  staff  rejected  this  request  because 
it  did  not  meet  the  the  10  CFR  2.206 
criteria.  Dr.  Hopenfeld's  concerns  were 
generic  in  nature  and  the  information 
the  petitioners  had  provided  was  not 
uniquely  applicable  to  IP2  to  support 
the  assertions  raised  in  their  10  CFR 
2.206  Petition.  The  information  in  the 
July  13  supplement  did  not  provide  any 
information  to  alter  that  determination, 
and,  therefore,  this  request  will  not  be 
treated  pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations. 

Copies  of  the  Petition  and  additional 
information  are  available  for  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washington,  DC,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/vrww/nrcgov). 

For  the  Nuclear  Regulatory  Ckmunission. 
Dated  at  Rockville,  Maryland,  this  31st  day 
of  August  2000. 

Roy  P.  Zimmeniiaii, 

Acting  Director,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  00-23144  Filed  9-7-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Oceupallonai  SafMy  and  Health 
Raviaw  CominlaakNi 

Sunahlna  Act  liaaliiiQ 


;  AND  DATE:  10  a.m.  on  September  15, 
2000. 

PLACE:  The  Commission's  National 
Office  at  One  La&yette  Centre,  1120 
20th  St.,  NW.,  9th  Floor.  Washington. 
DC  20036-3419. 

STATUS:  Pursuant  to  29  CFR  §  2203.3(a) 
the  first  part  of  this  meeting  will  be 
open  to  die  public. 
MATTERS  TO  BE  CONSIDEREO:  This 
meeting  will  be  opened  to  allow  the 
Commission  to  evaluate  the 
Commission's  pilot  program  for  the 
Settlement  Part  (29  CFR  §  2200.120)  and 
to  decide  whether  to  make  it  permanent 
After  that  matter  is  disposed  of  the 
meeting  will  be  closed  for  the 


Commission  to  consider  cases  pending 
for  adjudication. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Earl  R.  Ohman.  Jr.,  General  Counsel, 
(202) 606-5410. 

Earl  R.  Ohnuui,  Jr., 

General  Counsel.  ^ 

[FR  Doc.  00-23192  Filed  9-5-00;  5:11  pm] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Isauanoa  of  0MB  Circular  A-7S 
Tranamltlal  Mamorandum  Na  22 

AGENCY:  Office  of  Management  and 

Budget,  Executive  Office  of  the 

President. 

SUMMARY:  The  Office  of  Management 

and  Budget  (OMB)  publishes  technical 

changes  to  the  OMB  Circular  A-76 

Revised  Supplemental  Handbook 

DATES:  The  OMB  Circular  A-76 
Transmittal  Memorandimi  No.  22  is 
effective  with  publication  in  the  Federal 
Regteter  and  shall  apply  to  all  cost 
comparisons  where  the  in-house  ofiier 
remains  sealed  as  of  the  date  of  this 
publication.  Inventories  produced  in 
accordance  with  the  Federal  Activities 
Inventory  Reform  Act  shall  also  comply 
with  these  changes. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
David  Q.  Childs,  Office  of  Federal 
Procurement  Policy,  NEOB  Room  9013, 
G^ce  of  Management  and  Budget,  725 
17th  Street.  NW,  Washington.  DC  20503, 
Telephone  No.  (202)  395-6104. 

Availability:  Copies  of  the  OMB 
Circular  A-76,  its  Revised 
Supplemental  Handbook  and  currently 
appUcable  Transmittal  Memoranda  may 
be  obtained  at  the  OMB  home  page.  The 
online  address  (URL)  is  http:// 
www.whitehouse.gov/OMB/circulars/ 
index.html#numerical.  Paper  copies  of 
the  Circular  and  Supplemental 
Handbook  can  be  obtained  by  contacting 
the  Office  of  Federal  Procurement 
Policy.  NEOB.  Room  9013,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW..  Washington.  DC  20503. 
Telephone  No.  (202)  395-7579. 

Interested  parties  are  reminded  that 
OMB  Circular  No.  A-76.  Transmittal 
Memoranda  1  through  14  have  been 
canceled.  Transmittal  Memorandimi  No. 
15  provided  the  Revised  Supplemental 
Handbook  dated  March  27, 1996 
(Federal  R^tetar.  April  1. 1996.  pages 
1433S-14346).  Transmittal  Memoranda 
16. 17.  and  18.  which  provided  A-76 
related  Federal  pay  raise  and  material 
escalation  cost  fectors  are  canceled. 
Transmittal  Memorandum  No.  19.  to  the 


extent  that  it  provided  A-76  related 
Federal  pay  raise  and  material 
escalation  cost  factors,  has  been 
canceled.  The  standard  retirement  cost 
factors  for  the  weighted  average  CSRS/ 
FERS  pension  and  Federal  retiree  health 
cost  estimates  and  the  post-retirement 
health  costs  also  provided  by 
Transmittal  Memorandum  No.  19, 
remain  in  efiiect.  Transmittal 
Memorandum  No.  20,  which 
implemented  the  Federal  Activities 
Inventory  Reform  (FAIR)  Act,  remains 
in  effect.  Transmittal  Memorandiun  No. 
21,  which  provides  the  current  A-76 
related  Federal  pay  raise  and  material 
escalation  cost  fectors  also  remains  in 
effect. 

SUPPLEMENTARY  MFORMATION: 

On  May  4,  2000  (65  FR  25966).  the 
Office  of  Management  and  Budget 
(OMB)  requested  agency  and  public 
comments  on  proposed  changes  to  the 
OMB  Circular  A-76  Revised 
Supplemental  Handbook.  The  proposed 
changes  would: 

(1)  Amend  the  Federal  Activities 
Inventory  Reform  Act  (FAIR) 
implementation  guidance  provided  by 
OMB  Circular  A-76  Transmittal 
Memorandum  No.  20.  by  changing  the 
A-76  Revised  Supplomental  Handbook 
at  Appendix  2,  paragraph  g.3..  to 
provide  for  30  working  days  rather  than 
30-calendar  days  as  the  period  during 
which  an  interested  party  may  submit 
its  initial  challenge  to  an  agency's  FAIR 
Act  inventory  .  It  was  also  proposed  that 
Appendix  2.  paragraph  g.4.,  be  changed 
to  provide  for  28  working  days  rather 
than  28  calendar  days  as  the  period 
during  which  the  agency  should  issue 
its  decision  on  the  initial  challenge; 

(2)  Delete  Part  1,  Chapter  3,  paragraph 
K. I.e..  of  the  Revised  Supplemental 
Handbook,  which  requires  A-76  cost 
comparison  appeUants  to  "demonstrate 
that  the  items  appealed  (in  an  A-76  cost 
comparison)  individually  or  in 
aggregate,  would  reverse  the  tentative 
decision."  The  proposed  change  was 
intended  to  avoid  any  conflict  in 
requiring  a  single  A-76  cost  comparison 
administrative  appeal  p^od,  as 
provided  at  Part  1.  Chapter  3.  paragraph 
K.7. 

(3)  Strengthen  OMB's  longstanding 
policy  of  limiting  the  participation  of 
direcUy  affected  nnployees  on  an  A-76 
cost  comparison  Source  Selection  Board 
or  its  evaluation  teams  by  revising  Part 
1.  Chapter  3.  paragraph  H.  3.b.  of  the 
Revised  Supplemental  Handbook. 

OMB  received  13  responses  to  its 
request  for  comments  (65  FR  25966);  6 
Federal  agencies.  5  industry  or  trade 
groups.  1  employee  organization  and 
one  individual.  A  discussion  of  the 
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8igi||ficaiit  comments,  and  OMB's 
responses  to  those  comments  follows. 
Aftm  considering  all  comments  received 
on  ^e  proposed  changes  to  the  Revised 
Sui^blemental  Handbook,  0MB  is 
issuing  final  guidance  to  the  agencies. 

Smnmafy  of  CoDiinentB  Reosivwl 

1;  The  proposed  revision  to  expand 
the  ll^AIR  Act's  inventory  challenge  and 
age|i|cy  response  pniods  from  calendar 
davH  to  woridng  days. 

Four  oommentors  supported  the 
protiosed  change.  All  other  commentors 
wem  silent  on  this  issue,  except  one 
who  asked  that  the  FAIR  Act 
adninistrative  appeal  period  be 
extended  "from  30  to  180  days."  The 

from  30  days  to  180  days  would 
a  change  in  the  statutory 
of  die  FAK  Act  itself,  which 
ides  for  a  30-day  administrative 
'  period  and  a  28-day  period  for 
to  issue  its  decision  on  the 
initttl  challenge.  The  propmed  revision 

calendar  days  to  w(^dng  days  is 
adc^^ted  as  a  final  revision  to  the 
Supblonental  Handbook. 

2il[1ie  proposal  to  delete  Part  1. 
Chfl^^  3,  paragraph  K.l.e..  of  the 
Revfted  Stq>plemental  Handbook  to 
avoid  any  conflict  with  die  provision  at 
Par^  |1.  Ch^er  3,  paragraph  K.7  that 
is  a  single  cost  comparison  i^peal 

amment:  One  commentor  asked 
for  <jianges  that  would  revise  the 
langnage  to  clarify  that  an  appeal  must 
continue  to  dranonstrate  that  the  items 
appmled  individually  or  in  aggregate, 
woi4d  revwse  the  tentative  decision. 
The^  was  concern  that  unless  fhis 
reqidrement  was  firmly  re-established 
the  Administrative  Appeal  Authority 
could  be  burdened  by  appeals  that 
would  not  afbct  the  outcome  of  the 
tent^ve  decision.  Similarly,  one 
comtientor  objected  to  the  deletion  of 
Part]  ^,  Chiqiter  3,  paragruih  K.l.e., 
on  the  poception  uat.its 

jlon — alone— eliminated  any 

lold  for  reversing  a  decision. 

fponse:  OMB  agrees  with  the 

lentors'  concerns.  The 
Supblemental  Handbook  has  for  years 
provided  tiiat  an  administrative  appeal 
nee4$  to  raise  outcome-determinative 
issun.  See  1983  Simplemental 
Handbook.  Part  I,  Chapter  2,  Paragraph 
I.6.c|  an  appeal  must  "Demonstrate  tiiat 
the  t  milt  of  the  appeal  may  change  the 
co8t|(»mpari8on  decision");  1996 
Supk]  lemental  Handbook,  Part  I,  Chapter 
3,  Pai ragraph  K.l.e  (an  appeal  must 
"Den  lonstrate  that  the  items  appealed, 
indi|H  idually  or  in  aggregate,  would 
reveir  se  the  tentative  decision"). 

Tl  t )  requirement  that  an 
adm  i  oistratiye  appeal  raise  only 


outcome-determinative  issues  had  been 
intended  to  streamline  the  ^[^eal 
process.  However,  in  recent  years,  this 
requirement  has  had  the  unintended 
opposite  effect  in  a  number  of  cases. 
While  the  process  permitted  appeals  of 
individual  items  or  items  that  would  in 
aggregate  reverse  a  tentative  cost 
comparison  decision,  neither  the  1983 
Supplement  or  the  1996  Revision 
anticipated  sequential  ^>peals  or  even 
the  appeal— by  the  party  that  had 
originally  prevailed  in  the  tentative 
decision — of  an  Administrative  Appeal 
Board's  initial  dedsitm  to  reverse  the 
tentative  decision.  In  the  latter  situation, 
the  party  that  ariginally  prevailed  oould 
not  ask  the  Adm^istrative  Appeal 
Board  at  the  start  of  the  ^ipeau  process 
to  revicfw  and  correct  alleged  enors  in 
the  cost  conmarison.  becuise  the 
correction  of  such  errors  %vould  not  be 
outcome-determinative.  However,  in 
those  cases  where  the  Administrative 
Appeal  Board  issues  an  initial  decision 
that  would  jwerae  the  cost  ommarison, 
the  originally-pievailing  parties  have 
responded  by  filing  a  sequential  wpeal 
that  raises  dM  enors  in  the  originu  cost 
comparison.  As  a  result,  contrary  to  its 
intent  the  requitemant  to  raise  only 
outcome-detflcminative  issues  in  tlM 
initial  appeal  has  rraulted  in  a  longer 
and  mine  burdensome  ^peal  process. 

To  eliminate  these  concerns,  to 
reduce  die  administrative  burden  of 
potential  sequmtial  appeals,  to  msure 
eoual  access  by  all  parties  to  the 
administrative  u>peal  process  and,  to 
emphasize  that  me  Government  sedcs 
the  best  overall  decision,  OMB  is 
implementing  the  proposed  change 
piutlished  in  the  Federal  KagMer  (65 
FR  25966). 

By  deleting  Part  I,  Chapter  3, 
paramph  K.l.e.,  of  the  Supplemental 
Handbook,  OMB  eliminates  sequential 
appeals  and  their  related  delays.  All 
interested  parties  need  to  review  the 
tentative  A-76  cost  comparison  decision 
and  all  supporting  documentation  and 
immediately  identify  and  bring  to  the 
attention  of  the  Administrative  Appeals 
Board  any  potential  errors  that,  if 
corrected,  would  provide  fisr  a  more 
accurate  dstennination.  Additional 
language  has  been  added  at  Part  I. 
Chapter  3.  Paragraph  ICl.a..  to 
emphasize  that  all  appeals  must  be  filed 
wiuiin  the  initial  A-76  administrative 
^peal  period,  including  any  concerns 
identified  by  the  apparent  winner  of  the 
tentative  decision. 

We  expect  that  the  revision  wiU 
streamline  the  administrative  appeal 
process.  The  vast  mqority  of  cost 
comparisons  are  appealed  already,  and 
we  do  not  anticipate  that  the  revision 
will  result  in  many  new  issues  being 


raised  to  the  Administrative  Appeals 
Board.  Instead,  our  expectation  is  that, 
by  having  the  parties  immediately  bring 
before  the  Administrative  Appeals 
Board  all  the  issues  that  they  have  with 
the  tentative  decision,  the  revision  will 
ultimately  result  in  a  shorter  appeals 
process.  U  this  eiqtectation  is  not  bcnne 
out  by  foture  experience,  than  OMB  can 
revisit  the  matter. 

b.  Comment:  One  commentor,  while 
concurring  with  the  deletion  of  Part  1, 
Qiapter  3,  paragraph  K.l.e.  suggested 
that  thd  Appeal  Authority  be  required  to 
make  its  proposed  finding  available  for 
public  and  agmcy  comment  prior  to 
issuing  a  final  decision. 

Response:  The  suggestion  that  the 
Appeal  Authority  be  required  to  sulxnit 
its  proposed  findings  to  agmcy  or 
public  comment  prior  to  issuance  of  the 
final  A-76  cost  comparison  decision 
constitutes  a  substantial  change  to  the 
current  process  and  such  a  requirement 
could  potentially  result  in  significant 
additional  delays  to  die  appeals  process. 
Such  a  change  is,  therefore,  beyond  the 
scope  of  this  current  revision  process. 
We  have  acccudingly  not  made  the 
proposed  change: 

c.  Conuneiit:  One  commentor 
suggested  that  OMB  take  this 
opportunity  to  establish  that  the  20-30 
day  A-76  cost  comparison 
administrative  appeal  period  be 
converted  to  worldng  days  from 
calendar  days  at  Part  1,  Chapter  3, 
paragrq>h  K.l.b.,  consistent  with  the 
chaises  made  above  at  Appendix  2. 
paragrqih  B.3..  and  paragraph  g.4.. 
regarding  me  FAIR  Act  inventory  appeal 
process. 

Response:  The  March  1996  A-76 
Revision  increased  the  period  for  which 
an  interested  party  could  file  an 
administrative  appeal  from  15  days  to 
20  days  with  the  possibility  of 
extending  it  to  30  days,  at  the  agency's 
discretion.  The  submission  of  an  A-76 
cost  comparison  administrative  appeal 
is  a  very  fociised  submission,  directed  at 
the  costs  entered  on  the  cost  comparison 
form  and  compliance  with  the  Circular 
and  its  Supplemental  Handbook.  The 
challenge  and  appeal  of  agmcy  FAIR 
Act  inventories  is  significantiy  different 
in  scope.  The  Government's  experience 
since  the  1996  revision  has  been  that  the 
20-30  day  A-76  appeal  period  spears 
to  be  sufficioit  for  challengers  to  file 
their  appeals,  furthers  the  pubUc 
interest  in  reaching  an  expeditious 
resolution  and  avoids  placing 
employees  or  contractors  in  a  position 
of  uncertainty  for  any  longer  than 
necessary.  We  have  accordingly  not 
made  the  proposed  change. 

3.  Strengthen  OMB's  longstanding 
policy  of  limiting  the  participation  of 


directly  affiscted  individuals  on  an  A-76 
cost  comparison  Source  Selection  Team. 

a.  Comment:  All  commentors  agreed 
that  additional  guidance  is  needed. 
Where  they  differed  was  in  the  use  of 
the  term  "individual"  as  proposed  by 
0MB,  and  the  application  of  the  term  to 
military  service  membws  whose  work  is 
included  in  the  competition.  In  the  view 
of  several  commentors,  directly  affected 
military  service  personnel  should 
continue  to  be  eligible  to  serve  on  the 
Source  Selection  Board  (SSB)  and  its 
evaluation  teams,  because  the  military 
member's  job  will  continue— either  at 
another  location  or  another  function  at 
the  same  location,  even  if  the  ultimate 
decision  was  that  the  work  would  be 
contracted-out  In  accordance  Mrith  this 
view,  military  members  could  continue 
to  be  eligible  to  serve  on  the  SSB  and 
evaluation  teams  unless  they  have  a 
financial  interest  in  oaa  of  the 
competing  offerors  to  the  solicitation. 

Response:  OMB  believes  that  it  is 
good  biisiness  practice  to  exclude 
individuals  who  are  directly  affected  by 
an  A-76  cost  comparison  finom 
participating  in  a  Source  Selection 
Board  (SSB)  for  the  resulting  contract. 
The  source  selection  process  is  most 
effective  when  decision-makers  are 
chosen  independent  of  the  function 
imder  review.  OMB  readily 
acknowledges  that  the  employment  of 
military  service  personnel  will  not  be 
adversely  affectod  by  the  decision  to 
retain  ot  convert  work  to  or  from  in- 
house,  contrairt  or  Inter-Service  Support 
Agreement  performance.  However,  we 
do  not  believe  that  including  military 
posonnel,  whose  current  jobs,  local 
responsibilities,  assignments  and  even 
superviswy  relationships  could  be 
affected,  is  a  good  business  practice  in 
the  context  of  an  A-76  cost  comparison. 
Indeed,  in  many  cases,  these  are  the 
management  and  other  support 
posonnel  who  have  likely  had  input  to 
the  local  scope  and  performance  criteria 
of  the  PWS  and  the  in-house  MEO.  The 
special  skills  that  are  afforded  by  local 
military  personnel  and  the  workforce 
investments  that  have  been  made  in 
these  kinds  of  support  staff  can  be 
acquired  from  other  sites,  installations 
and  made  readily  available  through 
modem  technology  or  contract  support. 
The  proposal  would  permit  the 
inclusion  of  individuals  whose  work  is 
included  in  the  scope  of  the  competition 
in  only  compelling  circumstances  and 


with  a  full  understanding  of  these 
business  practices. 

Jacob  ).  L0W, 

Director. 

Circular  No.  A-76  (Revised);  Transmittal 
Msmorandnm  No.  22 

August  31,  2000. 

To  the  Heads  of  Executive  DepaitmaiilB  and 
AgenciflB 

From:  Jacob  J.  Lew,  Director. 
Subject:  Performance  of  Commercial 
Activities. 

This  Transmittal  Memorandum 
implements  clianges  to  the  OKfB  Circular  A- 
76  Revised  Supplemental  Handbook,  in 
furtherance  of  the  requiraments  of  the 
Federal  Activities  Inventory  Reform  Act 
("The  FAIR  Act"),  Public  Law  105-270  and 
to  clarify  other  issues  of  concern.  The  March 
1996  Revised  Supplemental  Handbook  was 
issued  throu^  Transmittal  Memorandum  IS, 
published  in  the  April  1, 1996,  Federal 
Regislar  at  pages  14338-14346.  The  March 
1996  Revised  Supplemental  Handbook  was 
further  revised  to  implement  die 
requirements  of  the  FAIR  Act  on  June  14, 
1999.  Federal  Regislar  at  pages  33927-33935. 

After  having  requested  and  considered 
agency  and  pii^lic  comments,  OMB  is 
making  three  changes  to  the  OMB  Circular 
A-76  and  its  Revised  Supplemental 
Handbook.  The  Federal  Activities  Inventory 
Reform  Act  (FAIR)  provides  that  there  shall 
be  a  30-day  administrative  challenge  period 
available  to  interested  parties  who  might 
wish  to  chaUenge  an  agency's  decision  to 
include  or  omit  an  activity  from  the  list  of 
commercial  activities.  As  a  part  of  OMB 
Circular  A-76  Transmittal  Memorandum  No. 
20,  dated  June  14, 1999,  OMB  stated  that  the 
statutory  30-day  and  28-day  chaUenge  and 
challenge  response  periods  would  be 
calendar  days,  while  the  10-day  appeal 
period  would  be  woridng  days.  O^B  is  aware 
that  the  30-calendar  day  deadline  for  filing 
challenges  posed  certain  difficulties  in  1999. 
Appendix  2,  paragraph  g.3.,  of  the  Revised 
Supplemental  H^dbook  is,  therefore, 
revised  to  provide  for  30-working  days  for 
the  filing  of  challenges.  Appendix  2, 
paragraph  g.4.,  is  also  changed  to  provide  28- 
working  days  for  the  agency's  issuance  of  its 
decision  on  the  initial  challenge. 

Concern  has  been  expressed  that  Part  1, 
Chapter  3,  paragraph  ICl.e.,  of  the  OMB 
Circular  A— 76  Revised  Supplemental 
Handbook  may  be  in  conflict  with  the 
statement  at  Part  1,  Chapter  3,  paragraph 
K.7.,  that  provides  that  sequential 
administrative  cost  comparison  appeals  are 
not  authorized.  It  is  OMB's  view  that  all 
concerns  regarding  the  conduct  of  a  cost 
comparison  should  be  brought  forward  to  the 
designated  administrative  appeal  authority 
within  the  single  appeal  period.  Therefore^  to 
ensure  that  all  relevant  concerns  with  the 
conduct  of  a  cost  comparison  are  brought 
forward,  and  to  eliminate  sequential  appeals 
and  their  related  delays,  OMB  is  rescinding 
Part  1,  Chapter  3,  paragraph  ICl.e.  of  the 
Supplement.  In  order  to  emphasize  that  all 
interested  parties  need  to  review  the  tentative 
A-76  cost  comparison  decision  and  all 


supporting  documentation  and  inunediately 
identify  and  to  bring  to  the  attention  of  the 
Administrative  Appeals  Board  any  potential 
errors  that,  if  corrected,  would  provide  for  a 
more  accurate  determination,  OMB  is 
revising  Part  I,  Chapter  3,  Paragraph  K.l.a., 
to  read  as  follows: 

"a.  Be  submitted  by  all  interested  parties, 
including  the  tentative  winner  of  a  cost 
comparison  decision,  within  the  initial 
administrative  appeal  period." 

And  finally,  OMB  has  been  concerned  that 
the  use  of  Federal  employees  on  Source 
Selection  Teams,  when  those  employees  are 
subject  to  losing  their  jobs  or  otherwise  being 
adversely  affscted  by  the  award  of  the 
contract  being  reviewed  by  that  Source 
Selection  Team,  is  a  poor  business  practice. 
OMB  is  also  concerned  that  such  a  practice 
puts  certain  important  skills  that  are 
developed  by  participating  on  a  Source 
Selection  Team  at  risk.  Therefore,  OMB 
revises  Part  1,  Chapter  3  paragraph  H.  3.b.  of 
the  Revised  Supplemental  Handbook  as 
follows: 

b.  "The  Government  should  establish  a 
source  selection  evaluation  or  advisory  team. 
Individuals  who  hold  positicms  in  the 
function  under  study  should  not  be  members 
of  die  team,  unless  an  exception  is 
authorized  by  the  head  of  the  contracting 
activity.  Exceptions  will  be  authorized  only 
La  compelling  circumstances  and,  in  such 
cases,  the  head  of  the  contracting  activity 
shall  provide  a  written  statement  of  the 
reasons  for  the  action.  As  a  result,  OMB  has 
decided  to  strengthen  its  longstanding  policy 
luniting  such  participation,  as  a  better 
business  practice.  Individuals  who  hold 
positions  in  an  A-76  study  should  not  be 
-members  of  the  Source  Selection  Team, 
unless  an  exception  is  authorized  by  the  head 
of  the  contracting  activity.  Exceptions  may  be 
authorized  only  in  compelling  circumstances 
and,  in  such  cases,  the  head  of  the 
contracting  activity  will  provide  a  written 
statement  of  the  reasons  for  the  action." 

All  changes  in  this  Transmittal 
Memorandum  are  efCective  with  publication 
in  the  Federal  Regialer  and  shall  apply  to  all 
cost  comparisons  where  the  in-house  otfisr 
remains  sealed  as  of  the  date  of  this 
publication.  Copies  of  the  OMB  Circular  A- 
76,  its  Revised  Supplemental  Handbook  and 
currenUy  applicable  Transmittal  Memoranda 
may  be  obtained  at  the  OMB  home  page.  The 
online  address  (URL)  is  http:// 
www.whxtehouse.gov/OMB/drculars/ 
index.htmHtnumerical.  Paper  copies  of  the 
Circular  and  Supplemental  Handbook  can  be 
obtained  by  contacting  the  Office  of  Federal 
Procurement  Policy,  NEOB,  Room  9013, 
Office  of  Management  and  Budget,  725  17th. 
Stinet,  NW,  Washington.  DC  20503, 
Telephone  No.  (202)  395-7579. 

[FR  Doc.  00-23018  Filed  9-7-00;  8:45  am] 
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SEOJIVTIES  AND  EXCHANGE 
COllMiSSION 

[fM4Me  No.  34-43240;  Hh  No.  4-2001 

IntMiMrlwl  Trading  System;  Notioe  Of 
FnHiB  ol  niHeiilli  Amendment  to  the 
rrsiPlan  RetaHng  to  Remole 


Teel  Syetom,  Tisde 

riuceuuiee,  ana  lecnnicai 

Sepi^mber  1, 2000. 
PJL^uant  to  Rule  llAa3-2  undw  the 
ities  Exchange  Act  of  1934 
t"),*  notice  is  hereby  given  that  on 
6. 2000.  the  IntermariEet  Trading 

("ITS")  submitted  to  the 
rities  and  Exdiange  Commission 
imission")  an  amendment 


anth  Amendment")  to  the 
restated  ITS  Plan.^  The  ITS  participants 
filed  the  amendment  to:  (1)  Recognize 
the  BSE's  and  PCX's  implementation  of 

pte  Specialists;  (2)  recognize  the 
imfilementation  of  the  National  Market 
Tesi  (System;  (3)  codify  procedures  (m 
trade  adjustment;  and,  (4)  make 
techtiicd  revisions.  The  Commission  is 
publishing  this  notice  to  solicit 
conunents  on  the  amendmmt  ficom 
intcpiasted  persons. 


LDbct^itianofdie. 

The  purpose  of  the  proposed 
am^lidmemt  is  to:  (1)  Recognize  the 
BSB%  and  PCX's  implementation  of 
Renfebte  Specialists;  (2)  recognize  die 
impliamantation  of  the  Naticmal  Market 
Test  System;  (3)  codify  prooeduies  for 
tiadi  ad|ustment;  and  (4)  make 
ten]  deal  revisions. 

Tbe  BSE  and  PCX  have  filed  rule 
progibsals  with  the  Commission  to 
perttit  specialists  to  cany  out  thmr 
spei^dist  operations  off  the  floors  of  die 
BSB  *nd  PCX.3  Text  in  sections  6(^ii) 


>iriCFRZ4ailAi3-2. 

rrs  is  a  MMiand  Mwfcat  Sjntaoi  ("NMS1 

by  tDB  CowiHitiitott  pmwmit  to 
llA  of  dM  Act  and  Rula  llAa3-2.  Sto 

nga  Act  ItolaMa  Na  19456  OHunry 
•),  M  FR  4838.  The  ITS  is  •  ocmiBuiiicMkiiu 
touting  natwock  linking  sight  nitiaiMl 
wwhsngM  and  ths  slsi' liisiit  otsMfae- 
(tJTC")  maricat  opantad  by  dia  Hationai 
Assodation  of  Sacoritias  Daakn.  Lac  ("NAa)"). 
Tha  n|S  was  rtaslgiaH  to  fadlitata  intatmaikat 
tiadi*!  in  axchanjiB-Uatad  aqnity  aacuritias  baiad 
on  anant  quoiatian  infonnation  ■tiMMHiig  from 
thalttadmaikats. 
Pa^pants  to  dia  ITS  Plan  include  tha  Amaricaa 
'  Rurhai^B.  Inc.  ("Amax").  die  Boaton  Stock 
faic  ("BSTO.  dM  ChiciVO  Boaid  Optioas 
,  Inc.,  tha  Chicago  Stock  w*^— y.  Inc., 

-  Stock  Exchange,  Inc.,  die  NASD,  die 
Stock  Bxchai«B.  bic..  tha  Pacific 
h»c.  CTOn.  and  die  Philadelphia  Stock 
I,  Inc.,  (ooUactivriy.  "Participants"). 
Cominissinn  approved  tha  BSFs  proposal 
8, 2000.  See  Bxchai^  Act  Releeae  Na 
August  8. 2000),  65  FR  48617  CAt^nst  14, 


die 


(B)  and  (E),  7(c)  and  8(a)  of  die  ITS  Plan 
is  revised  to  reflect  the  changed  manner 
in  which  BSE  and  PCX  will  interact 
with  ITS. 

The  National  Maricet  Test  System 
("NMTS")  is  a  stand-alone  system  that 
supports  testing  of  the  Consolidated 
T^pe  System,  Consolidated  Quotation 
System,  ITS,  and  Participant  interfaces 
with  these  systems.  The  NMTS  can  be 
used  during  normal  business  hours  and 
ITS  will  be  responsible  for  one-third  of 
the  costs  of  the  NMTS.  The  ITS  Plan 
provisions  for  the  NMTS  equally  divide 
the  ITS  costs  among  all  ITS  Participants. 

New  Section  6(M(iv)  codifies  the  trade 
adjustment  process  whereby,  and 
circumstances  under  which,  supovisors 
monitoring  Participant's  Mari»ts  may 
request  the  ITS  Ctnitrol  Center  to  enter 
agraed-t^Km  adjustments  to  System 
trades  (price,  size,  buy  or  sell  side, 
cancel  or  insert  trade  "as  of  a  prior 
day). 

Under  the  tarlmiml  revisions, 
provisions  dealing  witib  the  ITS/CAES 
Linkage  as  adopted  by  the  Commission 
are  revised  to  diminate  the  definition  of 
the  term  'TTS/CAES  security  (stock)" 
and  to  make  other  conforming  changes.* 
The  revision  also  reinserts  text 
inadvertendy  omitted  by  the 
Commission.  Aooording  to  the 
Partidpants.  die  revisions  are  otherwise 
neutral  as  to  their  effect  on  tha 
Commissitni's  adopted  amendment  The 
revisions  also  redeaignate  current 
sections  12, 13,  and  14  as  sections  13. 
14  and  15,'and  current  section  IS  as 
section  12  (widi  other  conforming 
changes),  and  reflect  die  change  in  the 
Amex's  corporate  name. 

n.  SoUdtalioii  of  GooHBBnis 

Interested  persons  are  invited  to 
submit  written  data,  viewrs,  and 
arguments  cooceming  the  propoeed 
amendment,  inrfmiing  whether  ths 
proposed  Plan  amendment  is  consistent 
Mrim  the  Act  Persons  making  writtmi 
submissions  should  file  six  copies 
thereof  with  die  Secretary,  Seoirities 
and  Exchange  Commissitm.  450  Fiitti 
Street,  N.W.,  Washington.  DC  20549- 
0609.  Copies  of  die  submission,  all 
subsequent  amendmemts,  all  written 
statements  with  respect  to  the  proposed 
Plan  amendment  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the 
jproposed  Plan  amendment  change 
between  the  Commission  and  any 


onAi 
4312: 


2000).  Tha  PCX's  propoeal  was  puUishsd  in  the 
Padaral  lagialv  in  1988.  but  hss  not  been 

Rdease  No.  40051  CFebruaiy  12, 1808).  64  FR  8426 
(Fafaraafy  18. 1888). 

«  See  Exchange  Act  Release  No.  42212  (December 
8, 1888),  64  FR  70287  Pecamber  16, 1888). 


person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
at  the  Commission's  Public  Reference 
Room.  Copies  of  such  Plan  amendment 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
ITS.  All  submissions  should  refer  to  File 
No.  4-208  and  should  be  submitted  by 
September  29, 2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  io  delegated 
authority.* 

Margarst  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc.  00-23074  Filed  9-7-00;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 


No.  34-43236:  Fie  No.  4-aoq 
Trsdny  ^fSlMii;  NoHoe  of 


AiMndnMni  to  ttw  ITS  PIm  ReMkifto 
Dadmol  Prfdno  In  UolMl  SocuriHee 

Ai;«ast  31, 2000. 

Pursuant  to  Rub  llAa3-2  imder  die 
Securities  Bw^heny  Act  of  1934 
("Act"),*  notice  is  hen^  given  that  on 
August  24.  2000,  die  Intatmaricet 
Trading  Syston  ("ITS")  submitted  to  the 
Securities  and  Exchange  Commissimi 

("Commission")  an  ammniimtmt 

("Sixteenth  Amendment")  to  the 
restated  ITS  Man.'  The  ITS  Participants 
filed  the  amendment  to:  (1)  Recognize 
the  transition  to  Amrimal  ftndng;  (2) 
reduce  die  Pre-Opening  price  diange 
parameter  for  certain  securities:  and  (3) 
expand  the  Pre-Opening  i»ioe  change 
parameters  for  certain  stodcs.  Hie 
Commission  is  puUishing  this  notice  to 
solicit  comments  on  the  amendment 


*  17  CFR  200.3Ot3(s)(2S). 
>17CFR24ailAa3-2. 

*  The  rrs  is  s  Nsttmial  Market  Systam  ("NMSn 
plan  approved  by  the  Commissiaa  puisusnt  to 
SecUon  llA  of  die  Act  and  Rule  llAaS-l.  Ste 
Securities  Rurhangs  act  Rslsssi  Na  184S6  Oannacy 
27. 1863),  48  FR  4838.  Tha  ITS  is  s  conununicettoas 
snd  onier  routing  nstwoik  linking  sight  national 
iecuritias  eyrjiengss  end  tha  eleiiaaic  over-the- 
counter  ("OTC")  meriul  openied  by  the  Netiooal 
Asaocistian  of  Securities  Dselais,  bic  ("NASD)". 
Tha  ITS  was  designed  to  facilities  intanneriEst 
trading  in  exchenge-listed  equity  securities  besed 
on  cuiient  cpiotetion  infuiuiation  aoMneting  from 
the  linked  markets. 

Pertidpents  to  the  ITS  Plan  include  the  Americen 
Stock  Rxrhengw.  Inc.  ("Amax"),  the  Boaton  Stock 
Rxrhanga.  Inc.  ("BSB").  the  Chicago  Board  Options 
Rxrhangw.  Inc.,  the  Chicago  Stock  Vxrhmngm  inc., 
the  Ondnneti  Stock  g»^'""fl»  Inc..  the  NASD,  the 
New  YoriL  SbxdL  Exchange,  bic..  die  PMdfic 
Exchei^e,  Inc.  ("PCX"),  and  die  Philadelphia  Stock 
Exchange,  Inc.  (collectively,  "Pertidpents") 
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from  interested  persons.  While 
comment  is  being  solicited  on  the 
proposed  amendment,  the  Commission 
has  detennined  to  make  the  proposed 
amendment  simmiarily  effective  upon 
publication  of  notice  on  a  temporary 
basis.^ 

I.  Desciiption  of  the  Amendment 

The  purpose  of  the  proposed 
amendment  is  to:  (1)  Recognize  the 
transition  to  decimal  pricing,  which 
began  on  August  28,  2000;  (2)  reduce 
the  Pre-Opening  price  change  parameter 
for  certain  Securities  from  Vs  point 
$(0,125)  to  $.10;  and  (3)  expand  the  Pre- 
Opening  price  change  parameters  for 
certain  stocks,  which  are  reported  on 
Network  B  of  the  Consolidated  Tape 
Association,  similar  to  those  stocks 
reported  on  network  A.'* 

ILDisciUBion 

The  Commission  has  made  a 
preliminary  determination  that  the 
proposed  amendment  is  consistent  with 
the  public  interest,  the  protection  of 
inve8t(»8,  the  maintenance  of  feir  and 
(mlOTly  markets,  and  the  removal  of 
impe<Ument8  to,  and  perfection  of  the 
mechanisms  of,  a  national  maricet 
system.  While  comment  is  being 
solicited  on  the  proposed  amendment, 
the  Commission  therefore  will  make  the 
amendment  summarily  effective  on  a 
temporary  basis  upon  publication  of 
notice  of  the  amendment.' 

The  Commission  believes  that 
temporary  effectiveness  of  the 
amendment  is  consistent  with  the 
public  intnest,  the  protection  of 
investors,  and  the  maintenance  of  &ir 
orderly  markets  because  the  amendment 
is  necessary  to  accommodate  decimal 
pricing,  the  new  method  of  pricing  for 
equity  securities  and  options.  The 
changes  to  the  ITS  Plan  are  necessary  to 
accommodate  this  transition  to  decimals 
by  providing  for  intermarket  trading  in 
dedmab.  On  June  8,  2000,  the 
Commission  ordered  the  self-regulatory 
organizations  ("SROs")  to  submit  a  plan 


3 Exchange  Act  Rule  llAa3-2(c)(4)  allows  the 
Commiasion  to  summarily  put  into  effect  on  a 
temporarily  basis  a  Plan  amendment  "if  the 
Commission  finds  that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the  protection 
of  investors  or  the  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to,  and  perfect 
mechanisms  of*,  a  national  market  system  or 
otherwise  in  furtherance  of  the  purposes  of  the 
Act." 

*  The  Commission  notes  that  the  Fifteenth 
Amendment  to  the  restated  ITS  Plan  will  be 
published  for  comment  on  September  1,  2000.  The 
Sixteenth  Amendment  contains  text  that  is 
proposed  to  be  added  to  the  ITS  Plan  through  the 
Fifteenth  Amendment.  Among  other  things,  this 
text  recognizes  the  operation  of  Remote  Specialists 
on  the  BSE  and  PCX.  See  Securities  Exchange  Act 
Release  No.  43240  (September  1,  2000). 

'See  Exchange  Act  Rules  llAaa-2(c)(4). 


that  will  begin  phasing  in  decimal 
pricing  in  equity  securities  and  options 
on  or  before  September  5,  2000,  and 
complete  this  phase  in  no  later  than 
April  9.  2001.8  Since  this  order,  the 
SROs  have  submitted  a  phase-in  plan 
and  rule  filings  necessary  to  implement 
decimal  pricing.  The  Sixteenth 
Amendment  to  the  ITS  Plan  is  another 
step  in  the  process  of  the  market- wide 
conversion  to  decimal  pricing. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  proposed 
amendment,  including  whether  the 
proposed  Plan  amendment  is  consistent 
with  the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
Plan  amendment  change  that  are  filed 
with  the  Commission,  and  aU  written 
communications  relating  to  the 
proposed  Plan  amendment  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frtim  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  Plan  amendment 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
ITS.  All  submissions  should  refer  to  File 
No.  4-208  and  should  be  submitted  by 
September  29,  2000. 

IV.  Conclusion 

The  Plan  amendment  is  hereby  made 
summarily  effsctive  on  a  temporary 
basis  not  to  exceed  January  8,  2001, 
pursuant  to  Exchange  Act  Rule  llAa3- 
2(c)(4).7 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFwrland, 
Deputy  Secretary. 

[FR  Doc.  00-23076  Filed  9-7-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[niUiii  no.  M-43229:  FHe  No.  Sft-Amox- 
00-S1] 

Salf-Ragulatory  Orgwiizallons;  Notica 
of  niing  and  Ordar  Qranllng 
Accalaratad  Approval  to  Propoaad 
Rula  Changa  by  tha  Amarlean  Stock 
Exchanga  LLC  To  Exiand  for  an 
AddMonal  90  Daya  Ha  Pilot  Program 
RaMing  to  Facilitation  Croaa 


"See  Securities  Exchange  Act  Release  No.  42914 
(June  8,  2000),  65  FR  38010  (June  19,  2000). 
'17  cm  240.11Aa3-2(c)(4). 
■  17  CFR  200.30-3(a)(29). 


Pursuant  to  Section  i9(b)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),!  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August 
29.  2000,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  U  below,  which  Items  have 
been  prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  £rom  interested  persons.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  accelerated 
approval  of  the  proposed  rule  change. 

L  Self-Regnlatoiy  Oi:gaiiizatioii's 
Statement  of  the  Toms  of  Substance  of 
the  Proposed  Rnle  Change 

The  Amex  [woposes  to  extend  for  an 
additional  90  days  its  pilot  program 
relating  to  feciUtation  cross  transactions, 
described  in  detail  in  Part  n.A.  below. 

n.  Self-Regulatory  Organizatioii's 
Statement  of  die  Purpose  ot  end 
Statutory  Basis  for,  the  Proposed  Ruk 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  m  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  tiie  Proposed  Ruh 
Change 

1.  Purpose 

The  Exchange  proposes  to  extend  for 
an  additional  90  days  its  pilot  program 
relating  to  member  firm  facilitation 
cross  transactions  approved  by  the 


>  15  U.S.C.  788(b)(1). 
>17CFR240.19b-4. 
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Coiiti^iission  on  June  2,  2000.3  Revised 
lentaiy  .02(d)  to  Amex  Rule  950(d) 
ishes  a  pilot  program  to  allow 
ition  cross  transactions  in  equity 
t.^  The  pilot  program  entities  a 
brokm  to,  under  certain 
itions,  cross  a  specified  percentage 
of  a  customer  order  with  a  member 
firm^i  proprietary  account  before  marinet 
makUv  in  the  crowd  can  participate  in 
the  Itcjansaction.  The  provision  generally 
app)i^  to  orders  of  400  contracts  of 
mor^l  However,  the  Exchange  is 
pemjiitted  to  establish  smaller  eligible 
ordeir  sizes,  on  a  class  by  class  basis, 
provided  that  the  eligible  order  size  is 
not  f(lr  fewer  than  50  contracts. 

Uiuler  the  current  program,  when  a 
trad^itake  place  at  the  market  provided 
by  the  crowd,  all  public  customer  orders 
on  the  specialist's  book  or  represented 
in  th^  trading  crowd  at  the  time  the 
market  was  established  must  be  satisfied 
first  (following  satisfaction  of  any 
custUner  orders  on  the  specialist's  book, 
the  pbor  broker  is  entitled  to  facilitate 
up  t0l2O%  of  the  contracts  remaining  in 
the  tnutomer  order.  When  a  floor  broker 
proi^i^es  to  execute  a  facilitation  cross 
ice  between  the  best  bid  and  offer 
led  by  the  crowd  in  response  to 
itial  request  for  a  market — and  the 
1  then  wants  to  take  part  or  all  of 
let  at  the  improved  price — the 
broker  is  entitled  to  priority  over 
9wd  to  facilitate  up  to  40%  of  the 
contt^cts.  If  the  floor  broker  has 
probi^sed  the  cross  at  a  price  between 
the  Mst  bid  and  offer  provided  by  the 
crovf(  1  in  response  to  his  initial  request 
for  ai :  naricet,  and  the  trading  crowd 
subsHquently  improves  the  floor 
brokl^'s  price,  and  the  facilitation  cross 
is  ej^0cuted  at  that  improved  price,  the 
floot  broker  would  oidy  be  entitled  to 
prio^ty  to  facilitate  up  to  20%  of  the 
contktects. 

Th^  program  also  provides  that  if  the 
facilitation  transaction  takes  place  at  the 
specialist's  quoted  bid  or  oBa,  any 
partjijipation  allocated  to  the  specialist 
pursuant  to  Amex  trading  floor  practices 
woui^  apply  only  to  the  number  of 
contiriicts  remaining  after  all  public 
cust0pier  orders  have  been  filled  and 
the  ik^ember  firm's  crossing  rights  have 
been  exercised.'  However,  in  no  case 


3  Seia  Securities  Exchange  Act  Release  No.  42B94 
CJune  S%  2000).  65  FR  36850  (June  12,  2000).  . 

*  Fadlitation  cross  transactioiis  occur  when  a 
floor  brolcer  representing  the  order  of  a  public 
custonier  of  a  member  firm  crosses  that  order  with 
a  conttp  side  order  from  the  firm's  proprietary 
accou^. 

>  A^iax  trading  Hoar  practices  provide  specialists 
with  a  Beater  than  equal  participation  in  trades  that 
take  imce  at  a  price  at  wUch  the  specialist  is  on 
patit¥  With  registered  options  traders  in  the  crowd. 
i  practices  are  subject  to  a  separate  filing  that 
seeks  to  codify  specialist  allocation  practices.  See 


could  the  total  number  of  contracts 
guaranteed  to  the  member  firm  and  the 
specialist  exceed  40%  of  the  facilitation 
transaction. 

In  the  almost  three  months  since  the 
pilot  program  began,  the  Exchange  has 
found  it  to  be  generally  successfud.  The 
Exchange  seeks  to  extend  the  pilot 
program  for  an  additional  90  days, 
poinding  consideration  of  a  related 
proposed  rule  change  it  has  filed  with 
the  Commission  "  concerning  revisions 
to  the  program  that  the  Amex  believes 
will  provide  further  incentive  for  price 
improvement  by  using  different 
procedures  to  determine  specialist  and 
registned  option  trader  putidpation. 
The  related  proposal  would  also  make 
the  prt>gram  permanent. 

Because  the  pilot  program  is  due  to 
expire  on  August  31,  2000,  the  Amex 
has  requested  that  the  Commission 
expedite  review  of,  and  grant 
accelerated  approval  to,  the  proposal  to 
extend  it  pursuant  to  Section  19(b)(2)  of 
the  Act.' 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  nUe  change  is  consistent  with 
Section  6(b)  of  the  Act "  in  general  and 
furthers  the  objectives  of  Section  6(b)(S) 
of  the  Act*  in  particidar  in  that  it  is 
designed  to  prevent  fraudtdent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Solidtatian  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nde 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 


Securities  Exchange  Act  Release  No.  42964  Qune 
20.  2000),  65  FR  39972  (June  28,  2000). 

*  See  File  No.  SR-Amex-00-49,  available  for 
inspection  at  the  Commission's  Public  Reference 
Room. 

M5  U.S.C  78s(b)(2). 

•15U.S.C78J[b). 

"lSU.S.C78f(bK5). 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  nde  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  Exchange. 
All  submissions  shotdd  refer  to  File  No. 
SR-Amex-00-51  and  should  be 
submitted  by  September  29,  2000. 

IV.  Conuniarioii  Findings  and  Order 
Granting  Accelerated  Amnovai  of 
Propoaed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
ndes  and  regulations  thereimder 
^)plicable  to  a  national  securities 
exchange.  1°  In  its  original  approval  of 
the  pilot  program,^^  me  Commission 
detailed  its  reasons  for  finHing  its 
substantive  features  consistent  with  the 
Act,  and,  in  partictUar,  the  requirements 
of  Sections  6(b)(5)  and  6(b)(8)  of  the 
Act.  ^2  The  Commission  has  previously 
approved  rules  on  other  exchanges  that 
establish  substantially  similar  programs 
on  a  permanent  basis,^^  and  the 
extension  of  the  pilot  program  on  the 
Amex — pending  review  of  its  related 
proposal  to  revise  the  program  and 
make  it  permanent — raises  no  new 
regulatory  issues  for  consideration  by 
the  Commission. 

The  Commission  finds  good  catise, 
consistent  with  Sections  6(b)  and 
19(b)(2)  of  the  Act,  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing  thereof 
in  the  Federal  Register.  The  proposal 
will  allow  the  pilot  program,  otherwise 
due  to  expire  on  August  31,  2000,  to 
remain  effective  and  in  place 
tmintemipted  while  revisions  are  being 


>o  In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

"  See  tupra.  note  3. 

"  IS  U.S.C  78f(bN5)  and  (bH8). 

"  See,  e.g..  Securities  Exchange  Act  Release  Nos. 
42835  (May  26,  2000),  65  FR  35683  Qune  5,  2000), 
and  42848  (May  26.  2000),  65  FR  36206. 
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considered,  and  does  not  raise  any  new 
resulatory  issues. 

It  is  therefom  ordered,  pursuant  to 
Section  19(bM2)  of  the  Act.  that  the 
proposed  rule  change  be.  and  hereby  is. 
approved  on  an  accelerated  basis  as  a 
pilot  program  through  November  29. 
2000. 

For  the  Commission,  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 

authority.** 

Margaret  H.  McFariand. 

Deputy  Secretaty. 

[FR  Doc.  00-23028  Filed  9-7-00;  8:45  am] 

■LLMQ  OOOC  SeiO-OI-ll 


SECURITIES  AND  EXCHANGE 


[RilMM  No.  34-43233;  FUe  No.  SR-Amex- 
WMni 


American  Slock  Exchange  LLC.;  Order 
Approving  Propoaed  Rule  Change 
Relating  to  the  Reporting  of  Optione 


August  30.  2000. 

L  bitrodvction 

On  February  22,  2000.  the  American 
Stock  Exdiange  LLC  ("Amex"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  ^  and  Rule  19b-4 
thffleunder,^  a  proposed  rule  change 
relating  to  the  reporting  of  options 
transactions.  The  Amex  filed 
Amendment  No.  1  to  this  proposal  on 
June  12.  2000.3  x^e  proposed  rule 
change,  as  amended,  was  published  for 
comment  in  the  Federal  Register  on 
June  27.  2000.^  The  Commission 
received  no  comments  on  the  proposal. 
This  order  approves  the  proposal,  as 
amended. 

n.  DescriptifHi  of  die  Proposal 

The  Amex  proposes  to  adopt  a  new 
rule.  Amex  Rule  992,  to  require  the 
reporting  of  options  transactions  within 
90  seconds  of  the  execution.  In 
Amendment  No.  1.  the  Exchange 


confirmed  that  any  transaction  not 
reported  within  90  seconds  after 
execution  would  be  designated  as  "late" 
and  would  be  a  violation  of  proposed 
Amex  Rule  992.  In  addition,  pursuant  to 
the  proposed  rule.a  pattern  or  practice 
of  late  reporting  without  exertional 
circumstances  may  be  considered 
conduct  inconsistent  with  just  and 
equitable  principles  of  trade. 

Cunentiy.  the  Amex  Options  Display 
Book  ("AODB")  handles  the  reporting  of 
options  transactions.'  The  AODB 
processes  orders  routed  to  it  both 
electronically  and  manually.  Orders 
routed  electronically  are  either  executed 
automatically  by  the  Exchange's  Auto- 
Ex  system  or  executed  by  the  specialist 
throu^  the  AODB.^  These  options 
transactions  are  immediately  reported  to 
the  Amex  Option  Market  Data  System, 
which  processes  all  Amex  trades,  and 
the  Options  Price  Reporting  Authority, 
which  disseminates  trade  information  to 
the  Amex's  members  and  the  investing 
public  through  vendors.  Orders 
manually  routed  to  the  Exchange 
through  a  floor  broker  and  executed  in 
the  trading  crowd  are  reported  to  the 
specialist  or  his  clerk  for  entry  into  the 
AODB  and  processed  in  the  same 
manner  as  electronically  routed  and 
executed  trades.^ 

m.  Discussion 

The  Conunission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act."  In  particular, 
the  Commission  finds  that  the  proposed 
rule  change  furthers  the  objectives  of 
section  6(b)(5),^  in  that  it  is  designed  to 
prevent  fraudulent  manipulative  acts 
and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  focilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet 
and  a  national  market  system. 

The  Commission  believes  that  the 
proposal,  which  requires  the  reporting 
of  all  options  transactions  within  90 
seconds  of  execution,  should  help  to 


"  17  CTR  200.3O-3(a)(12). 

>  15  U.S.C  78sfl))(l). 

»17CTR240.l9b-*. 

3  See  letter  from  Claite  P.  McGrath.  Vice  President 
and  Special  Counsel,  Derivative  Securities,  Amex  to 
Nancy  Sanow,  Assistant  Director,  Division  of 
Market  Regulation  ("Division"),  Commission,  dated 
June  9.  2000  ("Amendment  No.  1").  In  Amendment 
No.  1,  the  Exchange  clarified  the  proposed  rule  text 
and  confirmed  that  a  mranber's  Culure  to  report  an 
options  transaction  within  90  seconds  would  be 
considered  a  violation  of  proposed  Amex  Rule  992. 

*  Securities  Exchange  Act  Release  No.  42966 
(June  20,  2000),  65  FR  39638  (June  27,  2000). 


prevent  fraudulent  and  manipulative 
acts  and  practices,  as  well  as  to  promote 
just  and  equitable  principles  of  trade. 
The  Commission  believes  that  the 
proposed  rule  change,  as  amended, 
should  enable  the  &cchange  to  provide 
accurate  trade  information  to  investors 
more  efficiently.  The  enhanced 
transparency  associated  with  timely 
trade  reporting  should  facilitate  price 
discovery  for  investors  and  assist  the 
Amex's  surveillance  of  its  members' 
trading  in  listed  options. 

IV.  Conclusion 

It  Is  Therefom  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,io  that  the 
proposed  rule  change  (SR-Amex-OO-OS) 
is  approved,  as  amended. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'! 

Margaret  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  00-23031  FUed  9-07-00;  8:45  am] 
■LUNO  COOS  soio-«i-«i 


SECURITIES  AND  EXCHANGE 
COMMISSION 

CnslBSBS  No.  34-43231;  His  Na  SR-Amsx- 
00^1] 


>  According  to  the  Exchange,  the  AODB  is  an 
electronic  order  book  and  execution-processing 
system  that  was  adopted  to  replace  and  improve 
upon  what  was  once  a  paper-based  specialist's 
book. 

"The  Exchange  estimates  that  60-70%  of  options 
transactions  are  electronically  routed  and  executed 
orders  that  are  immediately  reported  and  printed  on 
the  tape. 

'  An  example  of  such  a  trade  is  one  that  does  not 
include  either  the  specialist  or  a  customer  limit 
order  as  a  party  to  the  trade. 

s  In  approving  this  rule,  the  Commission  has 
considered  the  propoaed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C  7«c(f). 

•15U.S.C78fn>)(5). 
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August  30,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.^  and 
Rule  19b-4  thereimder.^  notice  is 
hereby  given  that  on  August  7,  2000,  the 
American  Stock  Exchange  LLC  "Amex" 
or  "Exchange")  filed  widi  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
nde  change  as  described  in  Items  I,  n. 
and  m  below,  which  It«ns  have  been 
prepared  by  the  Amex.  The  Amex  filed 
the  proposal  pursuant  to  Section 
19(b)(3)(A)  of  the  Act.^  and  Rule  19b- 
4(0(6)  ihereimder,*  which  renders  the 
proposal  effective  upon  filing  with  the 
Commission.^  The  Commission  is. 


>»15U.S.C78«(b)(2). 

"  17  CFR  20a3O-3(aKl2) 

>  15  U.S.C  78«(bKl). 

»17CFR240.19b-«. 

3  15U.S.C78«(b)(3KA). 

« 17  CFR  240.19b-«(IM6). 

■The  Commission  agreed  to  waive  the  5-day  pre- 
filing  notice  requirement  because  the  proposal 
implements  decimal  pricing  pursuant  to  the 
"Decimal  Implementation  Plan  for  the  Equities  and 
Options  Markets"  ("Plan")  submitted  to  the 
Commisaion  on  July  24, 2000. 


recommen 
foroonven 
recommen 


n^m    -k  '^m* 
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publjwiing  this  notice  to  solicit 
coinlilents  on  the  proposed  rule  change 
from  Intnested  persons. 

L  Sa^-Regnlatoiy  Organization's 
Stat^iMiit  of  die  Tenns  of  Snfaslanoe  of 
the  ^poaed  Rule  Change 

Tl^a  Exchange  proposes  to  revise 
vari6tis  Exchange  equities  and  options 
rules  to  provide  for  decimal  pricing 
pursuant  to  the  Plan.  The  Exchange  also 
proposes  to  amend  Amex  Rtile  232  to 
conform  it  to  a  proposed  amendment  to 
the  hitennarifiet  Trading  System  ("ITS") 
Plan;  The  Amex  has  designated  this 
proposal  as  non-controversial,  and 
requjaiBts  that  the  Conunission  waive  the 
30-dJB^^  opwative  waiting  period 
cont^ed  in  Rule  19b^(0(6)(iii)  under 
the  AkiL^  Tlie  text  of  the  proposal  is 
available  at  the  Amex  and  at  the 
Comptiission. 

n.  Salf-legalatny  Organizatton's 
t  of  die  PnipoM  of,  and 
Baab  Cdt,  me  Propoaed  Rule 


Inji|t8  filing  vnth  the  Commission,  the 
Amcbt  included  statements  concerning 
the  pfupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  dhange.  The  text  of  these  statements 
mayjl^  examined  at  the  places  specified 
in  ItMn  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 

pns  A,  B,  and  C  below,  of  the  most 
leant  aspects  of  such  statements. 

A.  S^f-Regulatory  Organization's 
Stattinent  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Chatige 

1.  Purpose 

On  June  8,  2000,  the  Commission 
ordered  the  exchanges  and  the  NASD 
CTatiicipants")  to  submit  a  phase-in 
plan  to  the  Commission  by  July  24,  2000 
provliding  for  decimal  pricing  in 
excfajange-listed  securities  and  options 
by  Swtember  5,  2000,  and  for  phasing 
in  of  decimal  pricing  for  at  least  some 
Nasdiq  securities  by  March  12,  2001, 
with  decimalization  extended  to  all 
exchange-listed  securities,  options  and 
Nasoiq  securities  by  April  9,  2001.^  The 
Junel  em  Order  also  requires  the 
PartWpants  to  file  by  August  7,  2000 
any  rule  changes  necessary  to 
implement  the  Plan. 

The  Participants  have  developed 
recommendations  for  a  Phase-In  Period 
for  qcpversion  to  decimal  pricing.  These 
recot^mendations  are  contained  in  the 


■  17  CFR  24ai9b-«(fM6Hiii). 

'  Seoiritias  Exchange  Act  Release  No.  .42914 
(June  &  2000),  65  FR  38010  (June  19,  2000)  ("June 
Bth  Ormr"). 


Plan,  which  was  presented  to  the 
Commission  on  July  24,  2000.  This 
Phase-In  Period,  which  consists  of  four 
phases,  will  beg^  on  August  28,  2000, 
and  end  with  full  implementation  of 
decimal  pricing  for  all  equities  and 
options  on  or  before  April  9,  2001. 

The  Participants  have  recommended 
that  a  specified  Minimum  Price 
Variation  ("MPV")  schedule  be 
implemented  during  phase-in  by  all 
markets.  The  recommended  MPVs  are  as 
follows:  for  equity  issues,  $.01  MPV;  for 
options  issues  quoted  under  $3  a 
contract,  $.05  MPV;  for  options  issues 
quoted  at  $3  a  contract  and  greater,  $.10 
MPV.  These  MPVs  will  apply  through 
the  last  d^  the  Plan  is  in  effect  or  until 
any  other  date  identified  by  the 
Commission. 

Phase  I  will  begin  on  August  28,  2000 
with  quotations  in  decimals  in  seven 
New  York  Stock  Exchange  ("NYSE") 
listed  stocks  and  six  Aniex  listed  stocks. 
Three  of  the  NYSE  listed  stodcs  also 
have  options.  These  options  have  also 
been  priced  in  decimals.  Amex  has 
announced  that  it  will  begin  decimal 
pricing  in  the  following  six  stocks  on 
August  28th:  Regal  Beloit  Corp.;  Media 
General  Inc.;  0N2.com  Inc.;  eM^in 
Corp.;  Psydiemedics  Corp.;  and  Global 
Light  Telecommunications  Inc.  In 
addition,  Amex  will  also  b^pn  decimal 
pricing  of  options  on  FedEx  Corporatimi 
and  Gateway  Inc.  on  August  28,  2000. 

In  Phase  uA,  beginning  on  September 
25,  2000,  an  additional  50-100  equities 
will  be  added  industry  wide,  together 
with  associated  options.  The 
Participants  will  continue  to  evaluate 
the  transition  to  decimal  pricing, 
especially  as  relating  to  capacity, 
liquidity  and  trading  patterns.  Under 
Phase  I^,  the  Participants  along  with 
other  interested  parties  (i.e.  National 
Securities  Clearing  Corporation, 
Depository  Trust  Company,  Options 
Clearing  Corporation,  Options  Price 
Reporting  Authority,  Securities  Industry 
Automation  Corporation,  Consolidated 
Tape  Association,  and  ITS  Operating 
Committee),  will  evaluate  Phases  I  and 
DA  and,  if  the  Participants  believe  they 
are  technically  prepared  for  full 
implementation  and  there  woidd  be  no 
adverse  impact  on  the  investing  public, 
may  choose  to  convert  all  equities  and/ 
or  all  options  issues  (both  exchange- 
listed  and  Nasdaq-listed  options)  to  • 
decimal  quoting.  The  Participants  could 
also  elect  to  implement  a  penny  pilot  in 
selected  option  issues  pursuant  to  the 
Plan.  Any  decisions  under  Phase  IIB 
will  be  made  during  the  period  between 
November,  2000  and  April,  2001. 

In  Phase  m  a  limited  number  of 
Nasdaq  issues  (approximately  10  to  15) 
will  b^in  decimal  pricing  on  or  before 


March  12,  2001,  under  the 
recommended  MPV  schedule.  In  Phase 
IV,  Participants  will  evaluate  results  of 
previous  phases,  and  after  consultation 
with  the  SEC  and  other  industry 
participants,  could  recommend  full 
implementation  of  decimal  quoting  for 
all  equities  and  options  under  the 
recommended  MPV  schedule  on  or 
before  April  9,  2001  through  the  last  day 
the  Plan  is  in  effect 

The  Amex  also  proposes  to  amend 
Exchange  Rule  232  to  conform  it  to  a 
proposed  amendment  to  the  ITS  Plan. 

A.  Amendments  to  Amex  Equity  Rules 

The  Exchange  proposes  to  amend  its 
rules  relating  to  equities  trading  to 
accommodate  implementation  of 
decimal  pricing  in  accordance  with  the 
Plan.  Equities  rules  that  currently 
reference  quoting  in  fractions  are 
amended  to  reflect  the  transition  to 
decimals.  References  to  fractions  have 
been  converted  to  two  decimal  places. 
When  this  is  not  possible  (e.g.,  Va),  the 
fraction  generally  has  been  roimded 
down  to  the  nearest  five  cent  increment 
(e.g.,  $.10  for  Vb).  Conforming  changes 
have  been  made  to  Exchange  Rules  103, 
111, 127, 132, 134, 154, 175 
(Guidelines)  and  205. 

Rule  103  (General  Floor  Prohibitions). 
The  Exchange  proposes  to  amend 
'  Commentary  .03  to  provide  examples 
stated  in  decimals  for  equities  subject  to 
decimal  pricing,  in  addition  to  current 
fractional  references  for  equities  quoting 
infractions. 

Rule  109  ("Stopping"  Stock).  The 
Exchange  proposes  to  amend  Amex 
Rule  109  such  that  references  to 
"minimum  fractional  change"  are 
charged  to  "minimum  price  variation." 
In  addition,  reference  is  made  to  Amex 
Rule  127  for  difierent  MPVs  applicable 
to  equities  quoting  in  fractions  and 
those  subject  to  decimal  pricing. 

Rule  111  (Restrictions  on  Registered 
Traders).  The  refnence  to  "one-eighth 
of  a  point"  in  paragraph  (e)(2)  of  Amex 
Rule  111  is  proposed  to  be  changed  to 
the  "minimum  price  variation." 

Rule  127  (Minimum  Price  Variations). 
Amex  Rule  127  would  be  amended  to 
subject  ciurent  minimum  fractional 
change  parameters  to  Commentary  .01 
of  the  same  rule  relating  to  decimal 
pricing.  Commentary  .01  states  that, 
notwithstanding  the  provisions  of  Amex 
Rule  127  for  equity  securities  that  are 
priced  in  decimals  pursuant  to  the  Plan, 
the  MPV  shall  be  one  cent  ($.01).  In 
addition,  Commentary  .01  makes  clear 
that  equities  not  subject  to  decimal 
pricing  pursuant  to  the  Plan  will 
continue  to  be  subject  to  the  minimum 
fractional  change  set  forth  in  the  Rule. 
Existing  Commentaries  .01,  .02  and  .03 
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are  re-numbered  to  .02,  .03  and  .04, 
respectively,  and  provide  that  the 
minimiim  fractional  changes  provided 
there  (e.g.  V«4  for  SPDRs),  are  subject  to 
Commentary  .01,  thus  providing  for 
prospective  decimal  pricing  under  the 
Plan. 

Rule  132  (Price  Adjustment  of  Open 
Orders  on  "Ex-Date  ).  The  examples  in 
Commentaries  .01  and  .03  of  Amex  Rule 
132,  which  refer  to  roimding  to  a  higher 
Vs  point  variation,  are  proposed  to  be 
eliminated.  Commentary  .01  of  Amex 
Rule  132  proposes  to  state  that  orders 
wrould  be  reduced  by  the  next  higher 
"minimum  price  variation"  (instead  of 
"variation"),  with  reference  to  Amex 
Rule  127.  The  Exchange  also  proposes 
in  Commentary  .03  of  Amex  Ride  132 
that  ordevs  be  rounded  to  the  next  lower 
.-''minimum  price  variation"  instead  of 
"variation,"  and  also  reference  to  Amex 
Rule  127. 

Rule  134  (Cash,  Next  Day  and  Seller's 
Option  Transactions).  Amex  Rule 
134(b)  would  provide  that  publication 
of  a  cash  or  next  day  transaction  will 
not  be  expected  if  the  transaction  can  be 
effected  at  a  price  not  greater  than  ^/a 
point  away  from  the  regiUar  way  market. 
The  rule  clarifies  that  refraence  to  ^ 
point  in  paragraph  (b)  applies  to 
equities  quoting  in  fractions.  For 
equities  subject  to  decimal  pricing,  the 
applicable  increment  would  be  $.10. 

Rule  154  (Orders  Left  with  Specialist). 
References  to  "point"  or  "points"  are 
proposed  to  be  changed  to  "cents," 
"dollar"  or  "dollars"  as  the  context 
requires.  Except  for  the  reference  to  "Vs 
of  a  point"  in  Commentary  .15  of  Amex 
Rule  154,  which  is  proposed  to  be 
changed  to  "ten  cents,"  all  fractional 
leferraices  are  proposed  to  be  changed  to 
their  exact  equivalents  in  cents.  The 
seventh  paragraph  of  Commentary  .15  of 
Amex  rule  154  provides  that  the 
specialist  (subject  to  specified 
exceptions)  may  convert  a  percentage 
order  on  a  destabilizing  tick  to  establish 
a  new  bid  in  such  size  as  he  deems 
appropriate  to  narrow  the  quotation 
spread,  provided  that  no  such  bid  may 
be  more  than  Vs  point  higher  than  the 
last  sale.  The  amendment  clarifies  that 
the  Vb  point  parameter  applies  to 
equities  quoting  in  fractions  and  that, 
fat  equities  priced  in  decimals,  the 
applicable  parameter  would  be  $.10. 

Rule  175  (Specialist  Prohibitions). 
Fractional  references  are  proposed  to  be 
changed  to  equivalents  in  cents  in  Amex 
Ride  175.  References  to  "point"  or 


"points"  would  be  changed  to  "dollar" 
or  "dollars,"  as  appropriate. 

Rule  205  (Manner  of  Executing  Odd- 
Lot  Orders). 

In  Amex  Rule  205,  references  to 
"point"  or  "points"  would  also  be 
changed  to  "dollar"  or  "dollar,"  as 
appropriate.  The  change  to  the  tide  of 
Amex  Rule  127  (Minimum  Price 
Variation)  is  reflected  in  Commentary 
.04  of  the  same  rule. 

Rule  232  (Pre-Operung  Application 
Rule). 

The  Exchange  also  proposes  to  amend 
Exchange  Ride  232  to  implement  a 
proposed  amendment  to  the  ITS  plan. 

fluie  1000  (Portfolio  Depositary 
Receipts)  and  lOOOA  (Index  Fund 
Shares). 

The  references  to  fractional  trading 
increments  in  Amex  Rule  1000, 
Commentary  .03(e)  and  Rule  lOOOA.  ■ 
Commentary  .02(e)  are  proposed  to  be 
amended  to  clarify  that  these 
increments  are  sul^ect  to  Amex  Rule 
127,  Commentary  .01,  thus  providing  for 
prospective  decimal  pricing. 

B.  Amendments  to  Amex  Options  Rules 

The  Exchange  has  also  identified 
various  options  rules  that  require 
revision  in  connection  with  die 
implementation  of  the  conversion  from 
fractions  to  decimals  discussed  above. 
These  proposed  changes  are  found  in 
Exchange  Rules  915,  918,  952,  958, 
951C  and  903G.  Of  these,  the  most 
significant  proposed  changes  concern 
Exchange  Rules  918,  958  and  952, 
which  govern  the  miniiniim  and 
Tnayinmin  spreads  for  options 
quotations  and  the  MPV  tat  dealings  on 
die  Exchange  in  options  contracts  for 
which  the  underlying  security  is  a  stocL 
The  remaining  proposed  changes  to 
Exchange  Rules  915,  951,  and  903G 
c(mvert  existing  fractional  price 
references  to  their  decimal  equivalent, 
rounding  up  (down)  where  necessary. 

Rule  915  (Criteria  for  Underlying 
Securities). 

Amex  Rule  915  provides  eligibility 
criteria  for  underlying  securities,  which, 
among  other  things,  require  that  the 
market  price  per  share  of  the  underlying 
security  has  been  at  least  $7V2  for  the 
majority  of  business  days  during  the 
three  calendar  months  preceding  the 
date  of  selection.  This  price 
requirement,  which  will  remain  the 
same,  is  proposed  to  be  revised  to  read 
$7.50. 

Rule  918  (Trading  Rotations,  Halts 
and  Suspensions). 


Exchange  Rule  918.  Commentary  .03 
provides  mat  a  specialist  is  required  to 
announce  to  the  trading  crowd  a  price 
indication  at  the  tightest  bid/ask 
interval  ( Vsth  of  a  point  for  options 
contracts  quoting  at  $3  per  share  per 
option  or  higher  and  Vieth  of  point  for 
those  quoting  below  $3),  prior  to 
executing  a  transaction  in  an  options 
series  during  a  rotation.  The  term 
"tightest  bid/ask  interval"  would  be 
amended  to  "minimum  price  variation." 
This  provision  will  continue  to  apply 
for  options  series  trading  in  fractions. 
The  amended  rule  states  that  the  MPV 
for  options  priced  in  dednuds  pursuant 
to  the  Plan  is  $.05  for  options  issues 
quoted  under  $3  a  contract,  and  $.10  for 
options  issues  priced  at  $3  and  greater. 
Reference  is  made  to  Amex  Rule  952 
(Minimum  Price  Variations). 

Rule  952  (Minimum  Price  Variations). 

Exchange  Rule  952(a)  states  that  the 
minimum  fractional  change  for  options 
on  stocks  or  Exchange-Traded  Fund 
shares  is  one^eighth  point  in  option 
contracts  quoted  at  $3  per  share  per 
option  or  higher,  and  one-sixteenth 
point  in  option  contracts  quoting  under 
$3.  These  parameters  will  continue  to 
apply  to  options  trading  in  fractions. 
Ilie  same  rule  furthor  states  that  no 
change  may  be  made  to  the  MPV  for 
options  quoting  in  decimals  that  is 
inconsistent  vrith  the  Plan  or  that 
otherwise  changes  the  MPV  for  options 
quoting  in  decimals,  unless  such  change 
has  been  filed  with  the  SEC  pursuant  to 
Rule  19b-4(f)(6)  under  the  1934  Act." 
The  Exchange  proposes  to  amend 
Exchange  Rule  952(a)  to  state  that  the 
MPVs  for  option  contracts  priced  in 
decimals,  pursuant  to  the  Plan,  are  $.05 
MPV  for  options  issues  quoted  under  $3 
a  contract,  and  $.10  for  options  issues 
quoted  at  $3  a  contract  and  greater. 
Options  contracts  that  are  not  subject  to 
decimal  pricing  would  continue  to  be 
subject  to  the  current  Rule's  minimum 
fractional  parameters. 

Auie  958  (Options  Transactions  of 
Registered  Traders). 

Maximum  permissible  spread 
parameters  applicable  to  options  are 
currendy  set  forth  in  Exchange  Rule 
958(c).  Conversion  from  fractions  to 
decimals  will  not  substantively  afiect 
Exchange  Rule  958.  Howevm,  the 
fractional  spread  parameters  would  be 
revised  to  state  the  same  parameters 
expressed  in  cents.  The  proposed 
conversions  are  as  follows: 
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MSf? 


Current  spreads  expressed  as  fractions 


Prevailing  bid 


<$2.«) 

>  or  B  $2.00,  but  <  or  s  $5.00 

>  tSiOO.  but  <  or  =  $10.00  

>  $l6  00,  but  <  or  =  $20.00  ... 
>$2<)i00 


All 


Maximum 
spread 


% 
1 


Spreads  following  conversion  to  decinwls 


Prevailirtg  bid 


<$2.00  

>  or  =  $2.00,  but  <  or  s  $5.00  . 

>  $5.00,  but  <  or  s  $10.00  ....... 

>  $10.00,  but  <  or  =  $20.00  .„., 

>  $20.00 


Maximum 


$0.25 
0.37 
0.50 
0.75 
1.00 


ie  95 IC  (Premium  Bids  and  Offers). 
Exc4|iige  Rule  951C  provides  that, 
exoebt  as  provided  in  Commoitary  .01. 
bidsland  otfiBrs  in  stock  index  options 
shoiUd  be  expressed  in  terms  of  a 
percffit,  with  fractions  of  a  percent 
expiidssed  in  sixtemthiB  in  the  case  of  a 
premium  of  less  than  $300.  and  in 
ei^ib  in  the  case  of  a  premium  greater 
thanj  1300.  The  amendsd  rule  provides 
that  jouch  fractions  apply  to  stock  index 
optics  trading  in  fractions,  and  states 
that  Ibids  and  offars  for  stock  index 
optitJ^s  priced  in  dedmak  %iroidd  be 
exptt^ssed  in  terms  of  a  pmoent 
expii^ssed  in  an  MPV  of  $.05.  in  the  case 
of  a  Bemium  less  than  $300,  and  an 
MPy  lof  $.10.  in  the  case  of  a  premium 
greater  than  $300.  The  second  paragrairii 
of  Ei^ange  Rule  951C  would  be 
amended  to  refisr  to  pwoentages  in 
addinon  to  fractions  of  a  percent 
Excbfnge  Rule  951C  also  states  that  no 
change  may  be  made  to  the  percentages 
set  fprth  in  the  Rule  that  is  inconsistent 
witfai  ^e  Plan  or  that  otherwise  changes 
sucU  percentages  for  options  quoting  in 
decimals  unless  such  change  is  filed 
witfai  the  SEC,  pursuant  to  Rule  19b- 
4(fH^|  under  the  1934  Act« 
Cona^ientary  .01  would  also  be 
ameolded  to  clarify  that  the  lefiacenoe  to 
bids|4nd  ofiws  in  sixteenths  refers  to 
optii^ns  quoting  in  fractions,  for  option^ 
on  r^ouoed  value  stock  index  groups 
havi^  man  than  twelve  monms  to 
expiration.  Bids  and  offers  in  such 
optii^iis.  subject  to  decimal  pricing, 
would  be  in  increments  of  $.05. 
reprinting  a  rounding  down  of  the  Vie 
parameter. 

RulfB  903G  (Terms  of  FLEX  Options). 

Pangn^h  (c)(2)  of  Exchange  Rule 
903G|woidd  be  amended  to  state  that 
exerfdse  prices  and  premiums  would  be 
rounji^ed  to  the  nearest  MPV,  referencing 
Exc^nge  Rule  952  (Minimum  Price 
Variation).  Language  relating  to 
roiuuing  exercise  prices  to  me  nearest 
Ml  of  e  dollar  is  proposed  to  be  deleted. 

2.  St^iMoiy  Basis 

TIm  Amex  believes  that  the  proposed 
rule  jcnange  is  consistent  with  section 
6(b)  of  the  Act  i°  in  general  and  furthers 
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the  objectives  of  Section  6(b)(5)  ^^  in 
particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to.  and 
perfsct  the  mechanism  of  a  free  and 
open  maricet  and,  in  general,  to  protect 
investors  and  the  public  interest  by 
providing  for  certain  securities  to  be 
quoted  in  decimals  beginning  on  August 
28.  2000. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  «rfEfiBctiveiie8B  of  die 
Propoeed  Rale  Change  and  Timing  for 
CiHiiBiiflBion  Action 

Because  tbe  foregoing  proposed  rule 
change  does  not:  (i)  Si^iificantly  affect 
the  protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
burden  on  competition;  and  (iii)  become 
operative  for  30  days  from  August  7. 
2000,  the  date  on  which  it  was  filed,  it 
has  become  effective  pursuant  f o  section 
19(b)(3)(A)  of  the  Act  12  and  Rule  Idb- 
4(0(6)  tiiereimder.*3  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  iqppears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act. 

Tne  Amex  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  and 
therefore  finds  good  cause  to  designate 
the  proposal  to  become  immediately 
operative  upon  filing.  Acceleration  of 
the  operative  date  \«dU  permit  the 
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Exchange  to  begin  decimal  quoting  for 
various  securities  described  above 
starting  on  August  28,  2000.'^ 

The  Commission  also  believes  that  the 
proposed  amendments  are  non- 
controversial  as  they  provide 
housekeeping  changes  with  respect  to 
rules  that  express  price  values  in 
fractions  being  changed  to  decimals. 
The  Amex  has  also  requested  that  the 
Commission  waive  the  5-day  pre-filing 
requirement  The  Commission  also  finds 
good  cause  to  waive  the  5-day  pre-filing 
requirement  siiux  the  proposal  is  in 
accordance  with  the  Plan.  For  these 
reasons,  the  Commission  designates  that 
the  proposal  become  opoative 
immediately  upon  filing  with  the 
Commission.^^ 


i«  The  Plan  provides  for  MPVs  for  equitiM  and 
options  of  no  less  than  one  cent.  The  June  Sth  Order 
requires  the  Participants  to  submit  joint  or 
individual  studies  tow  months  after  Full 
Implementation  (as  defined  in  the  Plan)  regarding 
the  impact  of  decimal  priong  on  systems  capacity, 
liquidity,  and  trading  behavior,  including  an 
analysis  of  whether  there  should  be  a  uniiform 
minimum  quoting  increment.  If  a  Participant 
wishes  to  move  to  quoting  in  an  increment  of  less 
than  one  cant,  die  Participant  should  include  in  ft* 
study  a  full  analysis  of  the  potential  impact  of  such 
trading  on  the  Participant's  markat  and  the  markets 
as  a  whole.  Within  thirty  days  after  submitting  the 
study,  and  absent  Commission  action,  the 
Participants  individually  must  submit  for  notice, 
comment,  and  Commission  action,  proposed  rule 
changes  under  section  19(b)  of  the  Act  to  establish 
their  individual  choice  of  minimiim  increments  by 
which  equities  or  optioiu  are  quoted  on  their 
respective  markets. 

The  Plan  also  contemplates  that  the  options 
exchanges  may  wish  to  consider  a  pilot  program  for 
one^cant  minimum  price  variations  for  quoting  in 
a  limited  number  of  options  ("Penny  Pilot")  at  some 
point  in  the  implementation  process.  The 
Commission  expects  tliat,  before  implementing  a 
■  Penny  Pilot,  the  options  exchanges  will  carefully 
coortlinate  on  such  issues  as  the  selection  and 
number  of  options  to  be  included  in  the  pilot  to 
ensure  the  continued  orderly  operation  of  the 
markets  and  clearing  oi;ganizations.  In  particular, 
the  Commission  expects  that  the  options  exchanges 
will  consult  with  the  Commission  regarding  the 
impact  on  market-wide  capacity.  Before 
implementing  a  Penny  Pilot,  each  options  exchange 
should  also  submit  appropriate  rule  filings  to  the 
Commission  under  section  19(b)  of  the  Act. 

>>  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(f). 


r54*78 
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IV.  Solidtatioii  of  CiHiunentB 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
ii^uding  whether  the  proposed  rule 
change  in  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  poson,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  jwincipal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-00-41  and  should  be 
submitted  by  September  29,  2000. 

Fw  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.  »• 

Maigaret  EL  McFarland. 
Deputy  Secretary. 
[FR  Doc.  00-23077  Filed  9-7-00;  8:45  am] 
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of  FHbiQ  wid  Ovdwr  Gf inllnQ 
Aooslmlid  Approvsl  of  ProposMl 
HUN  wnMigs  mo  MiNnanwni  no.  i 
Thoraio  by  11m  Boolon  Slocfc 
ExdiMMW^  Inc.  To  Pravkto  OmmiIc 
UoUnQ  9lHMlvdBfof  Pwlfuliu 
DopooWwy  flocolpla  PurMiant  to  Rule 
19b-4(«)  Undor  llw  SoctiriliM 
Exchang«Actof1«34 

August  31,  2000. 

Pursuant  to  setrtion  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  l9b-4  thereunder, 
notice  is  hereby  given  that  on  August  7, 
2000,  the  Boston  Stock  Exchange,  Inc. 
("Exchange"  or  "BSE")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 


below,  which  items  have  been  prepared 
by  the  Exchange.  On  August  28,  2000. 
the  BSE  filed  Amendment  No.  1  to  the 
proposed  rule  change.'  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  intnested  persons  and  to  approval 
the  proposal  as  amended,  on  an 
accelwated  basis. 

L  Sdf'Regnlatory  Organixatioii's 
StataoMnt  of  flw  Teems  of  SidMtaiice  of 
the  Propo—d  Rale  CheagB 

The  Exchange  series  to  amend  Qiapter 
XXIV  of  the  BSE  rules.  Portfolio 
Depositary  Receipts,  to  provide 
standuds  that  permit  listing  and 
trading,  or  trading  pursuant  to  unlisted 
trading  privileges  ("UTP"),  of  cmtain 
products  pursuant  to  Rule  19b-4(e) 
undra  the  Act 

n.  SdMtegalataiy  Organizatioii's 
StatBownt  of  te  Purpoae  oC  and 
Statalory  Baris  fior,  Oe  PropoMd  Rvie 


In  its  filing  widi  the  Commission,  the 
Exchange  included  statements 
conceming  the  purpose  of  and  basis  for 
the  proposed  nue  diange  and  discussed 
any  comments  it  received  on  die 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Rasis  for,  tne  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  currently  trades  a 
number  of  securities  pursuant  to  UTP 
under  its  listing  standaids  for  Portfolio 
Depositary  Receipts  ("PDRs").^  These 
standards,  found  in  BSE  Chapter  XXIV, 
are  similar  to  those  maintained  by  othw 
exchanges.'*  The  Exchange's  proposed 
amendments  to  Chapter  XXIV  would 
permit  it  to  list  and  trade  PDRs  pursuant 
to  Rule  19b-4(e)  imder  the  Act.»  The 


Exchange  believes  that  application  of 
Ride  19HD-^(e)  to  these  securities  Mrill 
furthOT  the  intent  of  that  Rule  by 
allowing  trading  to  begin  in  these 
securities,  subject  to  the  proposed 
generic  standards,  without  the  need  for 
notice  and  comment  and  Commission 
approval.  The  Exchange  believes  that 
this  new  procedure  has  the  potential  to 
reduce  tl]»  time  frame  for  bringing  these 
securities  to  market  or  for  tradhig  them 
pursuant  to  UTP. 

a.  Generic  Listing  Criteria.  The 
Exchange  proposes  to  implonent 
generic  listing  criteria  to  ensure  that  a 
substantial  potion  of  the  weight  of  a 
portfolio  underlving  PDRs  is  composed 
pf  securities  wiui  substantial  market 
capitalization  and  trading  volume.  Tb^ 
proposed  mmmdnumta  to  Chapter  XXIV 
provide  that  the  Exchange  may  approve 
for  listing  pursuant  to  Rule  isib-4(e)  a 
series  of  PDRs  if  the  components  that, 
in  the  aggregate,  account  for  at  least 
90%  ofme  weight  of  the  underlying 
portfolio  have  a  minimum  maricet  ^ue 
of  at  least  $75  mitKon.  In  addition,  the 
component  stocks  representing  at  least 
90%  of  the  wei^  of  die  pcvtfolio  must 
have  a  minimum  monthly  trading 
volume  during  each  of  the  last  six 
months  of  at  kast  250,000  shares. 

Moreover,  the  most  heavfly  Mreighted 
component  stocks  in  an  underiying 
portfolio  cannot  together  exceed  25%  of 
the  wreight  (rfthe  portfolio,  and  the  five 
most  heavily  weighted  component 
stocks  cannot  together  exceed  65%  of 
the  wei^t  of  the  portfolio.  The  portfolio 
must  include  a  minimum  (A  13  stocks," 
and  all  securities  in  an  und^ying 
portfolio  must  be  listed  on  a  national 
securities  exchange  or  The  Nasdaq 
Stock  Maricet  (including  The  Nasdaq 
<mallCap  Maricet).  Finally,  any  series  of 
PDRs  traded  pursuant  to  generic 
standards  must  meet  these  eligibility 
crit«ia  as  of  the  date  of  the  initial 
deposit  of  securities  and  cash  into  the 
trust. 

Under  the  proposed  amendments  to 
Chapter  XXIV,  the  underljring  portfolio 


>•  17  CFR  200.3O-3(aKl2). 
'  15  U.S.C  788(b)(1). 


>In  Amendment  No.  1,  the  BSE  added  lections 
to  the  proposed  rule  text  on  minimum  price 
variation,  surveillance  procedures  and  the 
applicability  of  other  rules.  See  LeHer  from  Esther 
Radovsky,  Listings  Analyst,  BSE,  to  Heather 
Traeger,  Attorney,  Division  of  Market  Regulation, 
Commission,  dated  August  25,  2000  ("Amendment 
No.  1"). 

'  See  Securities  Exchange  Act  Release  No.  39660 
(Fefaiuary  12, 1998),  83  FR  9026  (February  28. 
1998). 

*  See  eg.,  American  Stock  Exchange  ("Amex") 
Rule  1000,  et  seq.  (Portfolio  Depositary  Receipts) 
and  Chicago  Stock  Exchange  ("CHX")  Article 
XXVm,  Rule  25  (Portfolio  Depositary  RecaipU). 

'Rule  19b-4(e)  permits  self-regulatory 
organizations  ("SROs")  to  list  and  trade  new 


derivatives  products  that  comply  %vith  existing  SRO 
trading  rules,  procedures,  surveillance  programs 
and  listing  standaids,  without  submitting  a 
proposed  rule  change  under  Section  19(b)  of  the 
Act.  17  CFR  240.19b-4(e).  See  Securities  Exchange 
Act  Release  No.  40761  (December  8, 1998).  63  FR 
70952  (December  22, 1998). 

B  Thirteen  stocks  is  the  minimum  number  to 
permit  qualification  as  a  regulated  investment 
company  imder  Subchapter  M  of  the  Internal 
Revenue  Code.  Under  subchapter  M  of  the  Internal 
Revenue  Code,  for  a  fund  to  qualify  as  a  regulated 
investment  company  the  securities  of  a  single  issuer 
can  account  for  no  more  than  25%  of  a  fund's  total 
assets,  and  at  least  50%  of  a  fund's  total  assets  must 
be  comprised  of  cash  (including  government 
securities)  and  securities  of  single  issuers  whoee 
securities  account  for  less  than  5%  of  the  fimd's 
total  assets. 


will  |e  calculated  based  on  either  the 
:  capitalization,  modified  maiket 

fttion,  price,  equal-dollar  or 
led  equal-dollar  weighting 
~  )lo^.  In  addition,  if  the 
dUo  is  maintained  by  a  broker- 
r,  the  broker-dealer  must  erect  a 
I  jwall"  around  the  personnel  who 
hav^iaccess  to  informatien  concerning 
cha4|es  and  adjustments  to  the  portfolio 
mus|t|be  calculated  by  a  third  party  who 
is  not  a  broker-dealer.  The  current  index 
valiiQ  must  be  disseminated  every  IS 
secooids  over  the  Consolidated  Tape 
Association's  Network  B7  Additionally, 
the  fOsporting  Authority  must 
diss^ninate  for  each  amm  of  PDRs  an 
estiibate,  updated  every  15  seconds,  of 
the  y^ue  of  a  share  of  each  series.  This 
estiittate  may  be  based,  for  example, 
upon  cuiremt  information  regarding  the 
reqijired  deposit  of  securities  and  cash 
amo^t  to  permit  creation  of  new  shares 
of  tb^  series. 

A  Minimum  of  100,000  shares  of  a 
seriM  of  PDRs  must  be  outstanding  at 
the  ^ipw  trading  begins.  Hie  Exdiange 
believes  that  this  minimtim  number  is 
iient  to  establidi  a  liquid  Exchange 
:  at  the  start  of  trading.  The 
turn  trading  variation  for  a  series 

I  must  be  >>^  of  $1.00. 
I  Exchange  will  use  existing 

I  procedures  for  ibe  PDRs 
t  trades  putsuant  to  Rule  19b-4(e). 
ition.  me  Exchange  «irill  comply 

I  reoordkaeping  requiiements  of 
igb-4(e).  and  will  file  Form  lOb- 
-  each  aeries  of  PDRs  within  five 


I  [Htmsicxis  of  Chapter  XXIV  will 
appn  to  all  series  of  PDRs  listed  undor 

'  ril9b-4(e).  In  addition.  RDRs  will  be 
8ubM:t  to  Rxnhangw  proceduies  and 
niMJ  discussed  below,  conqpardUe  to 
thosiM{)plied  to  existing  PDRs. 

PlWs  are  subject  to  the  Exchange's 
rule  Mating  to  trading  halts  due  to 
exmtndinary  market  volatility  (Chapter 
n.  S^cttom  34A)  and  die  Exchange's  rule 
that  Dcovides  discretion  to  Exchange 
I  to  hah  trading  in  specific 
I  under  certain  drcumstanoes 
'  n.  Section  34B).  In  exercising 
ion  described  in  duster  n, 
.  34B.  appropriate  Exchange 
offictids  may  consider  a  variety  of 
foctois,  including  the  extent  to  which 
trading  is  not  occurring  in  a  stod^ 
und«^ring  the  portfolio  and  whether 
othef  ^unusual  conditions  or 
draltnstanoes  detrimental  to  the 

-(4- 


'Tbi  BSE  wpraiente  that  it  ondantand*  that  tfia 
inionji^tiaa  daaoibad  in  this  aactian  wUl  be 
rtiMa^^natad  by  or  through  tfaa  primaiy  exdiange 
Of  amttliar  aotity  working  with  that  exchange. 

•17CFK240.igb-^a). 


maintenance  of  a  fair  and  orderly 
market  are  present 

Further,  the  Exchange  will  issue  a 
Bulletin  to  Membns  for  each  series  to 
be  listed  pursuant  to  Rule  19b-4(e).  The 
Bulletin  will  describe  the  characteristics 
of  the  securities  and  will  inform 
members  of  any  obligation  to  deliver  a 
written  product  description  or 
prospectus,  as  applicable,  to  purchasers 
of  PDRs. 

2.  Statutc»y  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act"  in  general,  and  in 
particular,  vrith  section  6Cb)(5)  of  the 
Act,i°  in  tiiat  it  is  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  in^Mdiments  to  and  perfisct  die 
mechanism  of  a  free  and  i^ien  market 
and  a  national  maricet  system,  and  to 
protect  investors  and  the  public  interest 

B.  Self-Regulatary  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  Mrill  impose 
any  Duraen  on  con^ietitian.  The  BSE 
believes  that  the  proposed  rule  change 
will  enoouiage  con^petition  among 
markets  by  aUowing  nune  than  one 
exchange  to  list  and  trade  the  products 
described  in  the  {wopoeed  rule  change 
pursuant  to  Rule  19b-4(e). 

C.  S^'Begaiatoiy  Organization's 
Stofament'on  Corrunents  on  the 
Proposed  Ruie  Cbange  Received  Fran 
Members,  Participants  or  Others 

No  written  comments  were  ather 
solidted  or  received. 

m  "iiiiiiiiii friiMMiiiiii 

Interested  pefsrais  are  invited  to 
submit  vrritten  data,  views  and 
aiguments  concerning  the  foregoing, 
including  mdiether  the  proposu,  as 
amended,  is  consistent  wim  the  Act 
Persons  making  written  sulunissioiis 
should  file  six  copies  thereof  witii  the 

Cranmisdoii.  450  Fillh  Street.  NW.. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendnmits.  all  writtm  statraneots 
with  rentect  to  the  propoeed  rule 
change  mat  are  filed  widi  the 
Commission,  and  all  written 
communicatioiu  relating  to  the 
proposed  rule  change  between.the 
Commission  and  any  person,  other  than 
those  that  may  be  wimhald  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 


the  Commission's  Public  Refsroioe 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No. 
SR-BSE-00-10  and  should  be 
submitted  by  September  29,  2000. 

IV.  Onumiaalon's  Findings  and  Order 
Wanting  Accelerated  Approval  of 
Propoaed  Rule  Change 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  the  requirements  of  the  act  and  the 
rules  and  regulations  thoeunder 
^plicable  to  a  national  securities 
exchange,  and,  in  particular,  with  die 
requirements  of  section  6(b)(5).  ^^ 

PDRs  represent  intoests  in  a  imit 
investment  trust  that  holds  securities 
that  con^irise  an  index  or  portfolio. 
Each  trust  is  intended  to  provide 
investors  with  an  instrummt  that 
closely  tracks  the  underiying  securities 
index  or  portfolio,  that  trades  like  a 
share  of  common  stock,  and  that  pays 
holders  a  periodic  cash  payment 
proportionate  to  the  dividends  paid  on 
the  underiying  portfolio  of  seciuities. 
less  certain  expenses,  as  described  in 
the  applicable  trust  proqiectus. 

As  noted  above,  the  Commission  has 
previously  approved  Chapter  XXIV  of 
die  BSE  rules  that  pennits  the  trading  of 
PDRs.  In  ^proving  these  securities  far 
trading,  the  Commission  considered  the 
struotura  of  there  securities,  their 
usefulness  to  investors  and  to  the 
markets,  and  the  BSE  rules  that  govern 
their  trading.  The  Commission's 
approval  oUbe  pn^ioaed  generic  listing 
standards  ftv  there  securities  will  allow 
series  ofFDRs  that  satisfy  diore 
standards  to  start  trading  under  Rule 
l9b^e).  without  the  nred  far  notice 

ami  mminmit  anH  f!rwniniaainw 

approvaL  Rule  19b-4(e)  provides  diat 
the  listing  and  trading  of  a  new 
derivative  securities  (Hoduct  by  an  SRO 
shaU  not  be  deemed  a  proposed  rule 
diange:  pursuant  to  para^i^  (cMD  of 
Rule  19b-4.  if  die  Commission  has 
approved,  pursuant  to  section  19(b)  of 
the  Act  the  SRO's  trading  rules, 
procedures  and  listing  standards  far  the 
product  class  that  indude  the  new 
derivative  securities  product  class,  and 
the  SRO  has  surveillance  program  far 
the  product  class.  ^'  The  Exchange's 
ability  to  rely  on  Rule  19b-4(e)  for  there 
products  potailtially  reduces  the  time 
frame  for  bringing  there  securitiM  to  the 
maricet  or  for  permitting  the  trading  of 


•lSU.SX:78i(b). 
>oiSU.S.C78f[bXS). 


>>lSU.S.C784bXS). 

"  See  Securitiea  KvrtiMiyi  Act  Ralaaae  No.  40761 
(Deoambar  8. 1998).  63  FR  70952  (December  2Z. 
1996). 
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these  securities  pursuant  to  UTP.  and 
thus  enhances  investors'  opportunities. 
Accordingly,  the  Conunission  finds  that 
the  Exchange's  proposal  will  promote 
just  and  eqmtable  principles  of  trade, 
ioster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and,  in  general  protect  investors  and  the 
public  interest  consistent  with  section 
6(b)(5)  of  the  Act."  The  Ck)mmission 
notes  that  while  the  proposal  will 
reduce  the  Exchange's  regulatory 
burden,  the  Commission  maintains 
regulatory  ovnsight  over  any  products 
listed  under  the  generic  standards 
through  regular  inspection  oversight. 

The  Commission  also  finds  that  the 
proposal  contains  adequate  rules  and 
procedures  to  govern  the  trading  of 
PDRs  under  Rule  19b-4(e).  All  series  of 
PDRs  listed  under  the  generic  standards 
Mrill  be  subject  to  the  full  panoply  of 
BSE  rules  and  procedures  that  now 
govern  the  trading  of  existing  PDRs  on 
the  Exchange  or  pursuant  to  UTP. 
Accordingly,  any  new  series  of  PDRs 
listed  and  traded  under  Rule  19b-4(e) 
%rill  be  subject  to  BSE  rules  governing 
the  trading  of  equity  securities, 
including,  among  cithers,  rules  and 
procedures  governing  trading  halts, 
disclosures  to  members,  responsibilities 
of  the  specialist,  account  opening  and 
customs  suitability  requiremoits.  the 
election  of  a  stop  or  limit  order,  and 
margin. 

In  addition,  the  BSE  has  developed 
specific  listing  criteria  for  series  of  PDRs 
qualifying  for  Rule  19b-4(e)  treatmrait 
mot  will  help  to  ensure  that  a  itiinimiiTn 
level  of  liquidity  will  exist  to  allow  for 
the  maintenance  of  £ur  and  orderly 
maricets.  The  Commission  believes  that 
the  proposed  generic  listing  standards 
ensure  that  the  securities  composing  the 
indexes  and  portfolios  imderlying  the 
PDRs  are  weH  capitalized  and  actively 
traded.  These  capitalization  and 
liquidity  criteria  serve  to  prevent 
firaudulent  or  manipulative  acts  and  are' 
therefore  consistent  with  section  6(b)(5) 
of  the  Act. 

In  addition,  as  previously  noted,  all 
series  of  PDRs  listed  or  traded  under  the 
generic  standards  will  be  subject  to  the 
Exchange's  existing  continuing  listing 
criteria.  This  requirement  allows  the 
BSE  to  consider  the  suspension  of 
trading  and  the  delisting  T>f  a  series  if  an 
event  occurs  that  makes  further  dealings 
in  such  securities  inadvisable.  The 


"  IS  U.S.C.  78in>H5).  In  approving  this  nile,  the 
Commission  has  considered  the  proposed  rule 
change's  impact  on  efficiency,  competition,  and 
capital  formation.  IS  U.S.C  78c(f). 


Commission  believes  that  this  will  give 
the  BSE  flexibUity  to  delist  PDRs  if 
circimistances  warrant  such  action. 

The  BSE  will  rely  upon  existing  BSE 
surveillance  procedures  governing  PDRs 
and  equities  for  PDRs  listed  under  the 
generic  standards.  The  Commission 
believes  that  these  surveillance 
procedures  are  adequate  to  address 
concerns  associated  with  listing  and 
trading  PDRs  under  the  generic 
standards.  Accordingly,  the  commission 
believes  that  the  rules  govmning  the 
trading  of  such  securities  provide 
adequate  safeguards  to  prevent 
manipulative  acts  and  practices  and  to 
protect  investors  and  the  public  interest, 
consistent  with  section  60>)(5)  of  the 
Act^*  The  Exchange  further  represents 
that  it  will  file  form  19b-4(e)  with  the 
commission  within  five  business  days  of 
commencement  of  trading  a  series  under 
the  generic  standards,  and  will  comply 
with  all  Rule  19b-4(e)  recordkeeping 
requirements. 

'The  Commission  also  notes  that 
certain  concerns  are  raised  when  a 
broker-dealer  is  involved  in  both  the 
development  and  maintenance  of  a 
stock  index  upon  which  a  product  such 
as  PDRs  is  based.  The  proposal  requires 
that,  in  such  circumstances,  the  broker- 
dealer  must  have  procedures  in  place  to 
prevent  the  misuse  of  material,  non- 
public information  r^arding  changes 
and  adjustments  to  the  index  and  that 
the  inc^  value  be  calculated  by  a  third 
party  who  is  not  a  broker-dealer.  The 
commission  believes  that  these 
requirements  should  help  address 
concerns  raised  by  a  broker-dealer's 
involvement  in  the  management  of  such 
an  index. 

Finally,  the  commission  believes  that 
the  Exchange's  proposal  will  ensure  that 
investors  have  information  that  will 
allow  them  to  be  adequately  apprised  of 
the  terms,  characteristics,  and  risks  of 
trading  PDRs.  Membos  and  member 
organizations  will  be  required  to 
provide  to  all  purchasers  of  PDRs  a 
writt«i  description  of  the  terms  and 
characteristics  of  these  securities,  to 
include  their  product  description  in 
sales  materials  provided  to  customers  or 
the  public  to  include  a  specific 
statemfflit  relating  to  the  availability  of 
the  description  in  other  types  of 
materials  distributed  to  customers  or  the 
pubUc,  and  to  provide  a  copy  of  the 
prospectus,  when  requested  by  a 
customer. 

The  Commission  also  notes  that  upon 
the  initial  listing,  or  trading  pursuant  to 
UTP,  of  any  PDRs  imder  the  generic 
standards,  the  Exchange  wiU  issue  a 
circular  to  its  members  explaining  the 


imique  characteristics  and  risks  of  this 
particular  type  of  security.  The  circular 
also  will  note  the  Exchange  members' 
prospectus  or  product  description 
delivery  requirements,  and  highlight  the 
characteristics  of  purchases  in  a 
particular  series  of  PDRs.  The  circular 
also  will  inform  members  of  their 
responsibilities  under  Chapter  XXIV  of 
the  BSE  rules  in  connection  with 
customer  transactions  in  these 
securities.  The  Commission  believes 
that  these  requirements  ensure  adequate 
disclosure  to  investOTS  about  the  terms 
and  characteristics  of  a  particular  series 
and  are  consistent  with  section  6(b)(5) 
of  the  Act." 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  thereof 
in  the  Federal  Register  pursuant  to 
section  19(b)(2)  of  the  Af:t.  The 
Commission  notes  that  the  proposed 
rule  change  is  based  on  the  generic 
listing  standards  in  Amex  Rule  1000  et 
seq.  (PDRs)  and  CHX,  Chapter  XXVm, 
Rule  25  (PDRs),  whicb  the  Commission 
previously  approved  aftw  soliciting 
public  conunent  on  the  proposals 
pursuant  to  section  19(b)(1)  of  the  Act.^^ 
The  Commission  does  not  believe  that 
the  proposed  rule  change  raises  novel 
regidatory  issues  that  were  not 
addressed  in  the  other  filings. 
Accordingly,  the  Ccnnmission  believes  it 
is  appropriate  to  permit  investors  to 
benefit  from  the  flexibility  afforded  by 
these  new  instruments  by  trading  them 
as  soon  as  possible.  Accordingly,  the 
Conmiission  finds  that  there  is  good 
cause,  consistent  with  section  6(b)(5)  of 
the  Act,i^  to  approve  the  proposal,  as 
amended,  on  an  accelwatod  basis. 

V.  Conchuion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-BSE-00-10), 
as  amended,  is  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  00-23029  Filed  »-7-00:  8:45  am] 
■NJJNO  cooc  •eio-ei-H 


"IS  U.S.C  78HbM5). 


»» IS  U.S.C  781(b)(5). 

>■  See  Securities  Exchange  Act  Release  No.  42787 
(May  15,  2000),  65  FR  33598  (May  24,  2000)  (Amex) 
and  Securities  Exchange  Act  Release  No.  42975 
(June  22,  2000),  65  FR  40712  Oune  30, 2000)  (CHX). 

"15  U.S.C  788(b)(S). 

««15U.S.C78a(bM2). 
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pi«to4f  No.  34-43227;  FN*  No.  SR-C80E- 
no-SMn  I 


00-381 


of  FHH^wid  kiMMdMs  EfliCtivMWSS 
of  PraJlSoMd  Ruto  Chang*  by  ttw 

I  Board  Opilora  Exdianga,  Inc. 
To  CoJdHy  Ilia  OBOE'S  Exiating  PoNcy 

I  Haraaamant  and  Cartain 
OHiMrittmilMr  imnmnaf  Tradlna 


August  30,  2000. 

Pursuant  to  section  19(b)(1)  of  die 
Secuii^es  Exchange  Act  of  1934 
("Act^  V  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August 
11,  2000,  the  CMcago  Board  Options 
Exchwge,  Inc.  ("CBOE"  or  "Exchange") 
filed  ^th  the  Securities  and  Exchange 
Conmiiission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  1,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  BJtchange  filed  the  proposed  rule 
change  pursuant  to  section  19(b)(3)(A) 
of  th^ Acta  and  Rule  19b-^(f)(l) 
thwe<i^der,^  which  renders  the  proposal 
effoctiVe  upon  filing  with  the 
Conu^ssion.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  ihterested  persons. 

L  Setf-Xegnlatoiy  Oiganiiation's 
Stataiaeiit  of  the  Tenns  of  SuhetMice  of 
the  Praposed  Rule  Change 

Th^CBOE  proposes  to  codify  the 
Exchaiige's  ffidsting  policy  prohibiting 
harassment  and  certain  odier  similar 
improper  trading  practices. 

Th0  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
SecrOtpry,  CBOE  and  at  the  Commission. 

n.  Sflllr-Regiilatory  Organizatioii's 

Sttfe^ent  of  tfw  PnipMe  ai,  and 

"'  '  '' Diy  Basis  for,  die  Propoaed  Rule 


In  ilfs  filing  with  the  Commission,  the 

_^|  included  statements  concerning 

the  plitrpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
commients  it  received  on  the  proposed 
rule  ibange.  Tlie  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Iti^  IV  below.  The  CBOE  has 
prepsted  summaries,  set  forth  in 
sectiMis  A,  B,  and  C  below,  of  the  most 
signiJBcant  aspects  of  sudi  statements. 


>15 
M7 
»15 
«17 


IQFR 
(FR 


.S.C  78s(bXl). 

240.19b-«. 
S.C  78«(bK3)(A). 

24O.lflb-«(0(l). 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  codify  the  Exchange's 
existing  policy  prohibiting  harassment 
and  certain  other  similar  improper 
trading  practices,  that  has  historically 
been  set  forth  in  Exchange  Regulatory 
Circulars.'  These  circulars,  which 
specifically  address  issues  involving 
collusion,  harassment,  and  intimidation, 
have  stressed  to  the  CBOE  membership 
that  such  activities  are  considered  to  be 
conduct  inconsistent  with  just  and 
equitable  principles  of  trade  in  violation 
of  Exchange  Rule  4.1.  Accordingly, 
members  and  those  persons  associated 
with  members  ongaging  in  such 
activities  are  subject  to  disciplinary 
action  1^  the  CBOE  Business  Conduct 
Committee  as.  violations  of  CBOE  Rule 
4.1.  The  Exchange  has,  in  fact, 
successfully  brought  sevwal 
disciplinary  actions,  in  furtherance  of 
its  obligations  as  a  self-regulatory 
organizaition,  involving  violations  of  this 
longstanding  policy.  Furthermore,  the 
Exchange  has  periodically  made  this 
conduct  the  sidiject  of  mandatory 
member  education  programs. 

The  CBOE's  existing  policy  set  forth 
in  its  regulatory  circulars  provides  that 
among  die  prohibited  activities  are 
agreements  or  understandings  among 
monbers  not  expressly  provided  for  in 
the  Exchange's  rules  that  have  as  their 
intended  purpose  or  effect  the  lessening 
of  competition  on  the  Exchange,  as  well 
as  any  exptessions  or  other  acts 
intended  to  discourage  a  membw  from 
making  competitive  markets  in  a 
manner  permitted  by  the  Exchange's 
rules.  There  are  many  specific  types  of 
conduct  that  are  prohibited  by  die 
Exchange's  policy,  as  it  has  been 
detailed  in  Regulatory  Circulars  RG  00- 
30  and  RG  97-167  and  which  is  being 
codified  in  the  CBOE  rules. 

Although  the  policy  is  firmly 
grounded  within  the  scope  and  meaning 
of  CBOE  Rule  4.1,  the  Exchange  beeves 
that  codifying  the  policy  in  the  CBOE 
rules  will  serve  to  highlight  the  policy 
to  CBOE  members  and  reinforce  the 
Exchange's  prohibition  on  any  such 
anti-competitive  conduct  To  this  end, 
the  Exchange  is  codifying  the  policy  in 
new  CBOE  Rule  4.19  (Prohibition 
Against  Harassment)  to  expUddy 
provide  that  harassment,  threats, 
intimidation,  collusion,  refusals  to  deal, 
or  retaliation  that  have  the  intended 


>  See  CSOE  Regulatory  Circukn  RG  00-30  and 
RG  97-167. 


purpose  or  effect  of  discouraging  a 
member  or  other  market  participant 
from  acting,  or  seddng  to  act, 
competitively  are  prohibited  and  shall 
be  deemed  conduct  inconsistent  with 
just  and  equitable  principles  of  trade 
under  CBOE  Rule  4.1.  The  new  CBOE 
Rule  4.19  also  provides  that  among  the 
many  types  of  conduct  that  are 
proMbited,  and  which  shall  be  deemed 
conduct  inconsistent  with  just  and 
equitable  principles  of  trade,  are 
harassment,  threats,  intimidation, 
collusion,  refusals  to  deal,  or  retaliation 
against  any  person  or  entity  in 
connection  Mrith:  (i)  A  listing  proposal 
made  by  such  person  or  entity  to  any 
exchange  or  omer  market;  (ii)  such 
person's  or  entity's  advocacy  or 
proposal  concerning  listing  or  trading 
on  any  exchange  or  market;  and  (iii) 
such  person  or  mtity  making  markets  in 
or  trading  any  option  on  any  exchange 
or  other  market,  that  have  the  intended 
purpose  or  effect  of  discouraging  such 
person  or  entity  from  acting,  or  seeking 
to  act,  competitively. 

2.  Statutory  Basis 

Because  the  proposed  rule  change 
will  codify  the  Exchange's  long-standing 
policy  regarding  the  Exchange's 
prohibition  against  harassment  and 
other  similar  practices,  the  Exchange 
believes  that  die  proposed  rule  change 
is  consistent  with  section  6(b)  of  the 
Act.B  in  general,  and  furthers  the 
objectives  of  section  6(bK5)  ^  in 
particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade. 

B.  Self-Repilatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  propcMsed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Dale  of  EfiBctiveBeiB  of  the 
Propoaed  rale  Qunge  and  Timing  for 
Conuniasion  Action 

Because  the  foregoing  rule  change 
constitutes  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule  of  the 
Exchange,  it  has  become  effective 
pursuant  to  section  19(b)(3)'(AMi)  of  the 


•15U.S.C78«[b). 
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Act '  and  subparagraph  (f)(1)  of  Rule 
19b-4  thereunder.^  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Ginunission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
intoest.  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SoUdtetiim  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Pwsons  making  written  submissions 
should  file  six  copies  therefore  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statement  with 
respect  to  the  proposed  rule  change  that 
are  filed  with  the  Commission,  and  all 
nvritten  conmiunications  relating  to  the 
proposed  rule  change  between  me 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange. 

All  submissions  should  refsr  to  the 
File  No.  SR-CBOE-00-3'6  and  should  be 
submitted  by  September  29,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  »•• 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  00-23030  Filed  9-7-00;  8:45  am] 
I  COM  seie-oi-« 


SECUfUTIES  AND  EXCHANGE 


00-07] 


No.  34-43230;  Hie  No.  SR-CBOE- 


01  rWng  Mid 

of  PrapoMd  Rule  Chang*  and 

Amondmant  Noa.  1  and  2  by  tha 


Incorporalad  To  I 

Convof  alon  to  Pricing  In  Dacfcnala 

August  31.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  March  6, 
2000,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Exchange 
filed  amendments  to  the  proposed  rule 
change  on  August  7,  2000  and  August 
16,  2000,  respectively.3  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  die  Tenns  of  Substance  of 
the  Propoeed  Rule  Change 

The  CBOE  proposes  to  amend  its  rules 
to  conform  to  the  securities  industry's 
Decimals  Implementation  Plan 
submitted  to  the  Commission  on  July 
24,  2000,  and  to  facilitate  the  conversion 
to  pricing  in  decimals.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Commission  and  the  CBOE. 

n.  Sdf-Regalaloty  Oiganiiatlon's 
Statement  of  the  Pnipoee  oi,  and 
Statntaiy  Basis  fiir,  the  Proposed  Rule 
Chsaas 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


•15  U.S.C  78s(b)(3)(AMi). 
•17CFR24019b-*(f)(l). 
••17  CFR  200.3O-3(aXl2). 


>15U.S.C78s(bKl). 

»17CFR240.19b-4. 

'  See  Letter  dated  August  7,  2000,  from  Aogelo 
Evangelou,  Attorney,  Legal  Division,  CBOE,  to 
Alton  Harvey,  Office  Head,  Division  of  Market 
Regulation  ("Division"),  Commiasion 
("Amendment  No.  1").  Amendment  No.  1  converts 
the  filing  to  a  non-controversial  filing  under  Section 
19(bM3NA)  of  the  Act  and  Rule  igb-4(f)(6) 
thereunder  and  requests  the  Commission  to  waive 
the  S  day  pre-filing  notice  requirement  and  the  30- 
day  operative  period.  Amendment  No.  1  also 
updates  the  background  material  set  forth  in  Item 
ILA  of  this  notice  and  makes  certain  changes  to  the 
proposed  rule  text.  Amendment  No.  1  replaces  and 
supersedes  the  original  filing  in  its  entirety.  See 
also  Letter  dated  August  15,  2(XX),  from  Angelo 
Evangelou,  Attorney,  Legal  Division,  CBOE,  to 
Alton  Harvey,  Office  Heed,  Division,  Commission 
("Amendment  No.  2").  Amendment  No.  2- amends 
CBOE  Rule  30.72  to  conform  the  rule  to  a  recent 
proposed  amendment  to  the  Intermarket  Trading 
Syrtem  Plan  ("ITS  Plan")  relating  to  decimal 
pricing. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Background.  On  January  28,  2000,  the 
Commission  issued  an  order  directing 
the  national  securities  exchanges  and 
the  National  Assodatioh  of  Securities 
Dealers,  Inc.  ("Participants"),  pursuant 
to  Section  llA(a)(3)(B)  of  the  Act,-*  to 
jointly  submit  a  decimalization 
implementation  plan.^  That  order 
prescribed  a  timetable  for  the 
Participants  to  begin  pricing  some 
equity  securities,  and  options  on  those 
equity  securities,  in  decimals  by  July  3, 
2000,  and  all  equities  and  options  in 
decimals  by  January  3,  2001.  Howevw, 
on  March  6,  2000,  the  National 
Association  of  Securities  Dealers,  Inc. 
announced  that  the  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq")  would  not  have 
sufficient  capacity  to  meet  the  target 
dates  for  implementation.  Subsequently, 
on  April  13,  2000,  the  Commission 
issued  an  order  staying  the  original 
deadlines  for  decimalization." 

On  June  8, 2000,  the  Commission 
issued  another  order  ("Order") ' 
requiring  the  Participants  to  act  jointly 
in  planning,  discussing,  developing,  and 
submitting  to  the  Commission  a  plan 
that  will  begin  phasing  in  the 
implementation  of  decimal  pricing  in 
equity  securities  and  options  on  or 
before  September  5,  2000  ("Plan").  The 
Commission  directed  the  Participants  to 
submit  the  Plan  to  the  Commission  by 
July  24,  2000  and  further  directed  eedi 
Participant  to  file  the  rule  changes 
necessary  to  implement  the  phase-in 
plan. 

As  part  of  the  Orda,  the  Commission 
requires  the  full  implementation  of 
decimal  pricing  in  all  exchange-traded 
and  Nasdaq  equity  securities  and 
options  to  be  completed  no  later  than 
April  9,  2001,  and  that  the  Participants 
submit  within  two  montibs  aftor  full 
implementation  (individually  or  jointly) 
a  study  to  the  Commission  regarding  the 
impact  of  decimal  pricing  on  sjrstems 
cupacity,  liquidity,  and  trading 
bMiavior,  including  an  analysis  of 
whether  there  should  be  a  uniform 
minimum  increm«it  for  a  security. 
Furthor,  within  thirty  days  after 
submitting  the  study,  and  absent 
Commission  action,  the  Participants 
individually  must  submit  proposed  rule 


«lSU.S.C78k-l(a)(3MB). 

*  See  Securities  Exchange  Act  Release  No.  42360 
(Jan.  28.  2000).  SS  FR  5003  (Feb.  2,  2000). 

*  See  Securities  Exchange  Act  Release  No.  42685 
(April  13,  2000),  65  FR  21046  (April  19.  2000). 

'  See  Securities  Exchange  Act  Release  No.  42914 
Qune  8,  2000),  65  FR  38010  (June  19,  2000). 
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chan^  to  establish  their  individual 
choioe  of  Tnininmin  increments  by 
which  equities  or  options  are  quoted  on 
their  idespective  markets.  The  Order  will 
be  ef^ctive  until  the  Commission  has 
acted  on  those  proposed  rule  changes 
filedby  the  indiviaual  Participants 
estabiiishing  the  inininnini  increments  or 
until  otherwise  ordered  by  the 
Cominission. 

Th  a  Plan,  which  was  submitted  on 
July ; «.  2000.  recommends  a  phased-in 
implonentation  for  the  conversion  to 
decimal  pricing  that  reduces  the  risk  to 
the  i^tivesting  public,  issuers. 
Partilipants,  utilities,  and  member 
fimu.  This  implementation  period  will 
begin  lOn  August  28.  2000  and  will  end 
withfull  implementation  of  decimal 
pricing  for  all  equities  and  options  on  or 
befol^  April  9.  2001.  The  Plan  also 
requi^  a  Minimum  Price  Variation 
("KffV")  to  be  applied  through  the  last 
day  (hat  the  Plan  is  in  efCecL  The  Plan's 
MPy  schedule  for  quoting  is  as  follows: 
for  equity  issues — $.01  MPV;  for  option 
issues  quoted  imder  $3  a  contract — $.05 
MPV;  and.  for  option  issues  quoted  at  $3 
a  cooipact  and  greater— $.10  MPV.  A 
penny-pilot  for  options  may  be 
est^Hshed  during  the  implementation 
perii^l  pursuant  to  the  Plun.^  The  Plan 
will  remain  in  effect  until  the 
Comniission  approves  rules  for  each 
Participant  that  designate  the  minimum 
incretnent  by  which  equities  and 
opti^iis  are  quoted,  or  imtil  any  other 
datelldentified  by  die  Commission. 

The  Plan  further  provides  that 
decimal  pricing  be  in^>laneiited 
puramant  to  several  phases.  The  initial 
phas^,  to  begin  on  Monday.  August  28, 
2000i  provides  that  a  minimum  of  10  to 
15  ejouiange-listed  equity  issues,  and 
optii  jiuoiTdiose  equities,  will  quote  in 
ded  iiials  (per  the  recommended  quote 
MF>  ^{scheduled  noted  above)  and  that 
the  Pwticipants,  with  the  cooperation  of 
othfl^  maricet  participiants.  will  evaluate 
the  industry's  transition  to  decimals. 
Subseipiendy.  on  September  25. 2000, 
apptfximately  50  to  100  exchange-listed 
equity  issues,  and  options  on  those 


^T%k  Plan  contamplatas  that  the  optioos 
eacchnges  may  wish  to  conaidw  ■  pilot  program  for 
ons^ept  miniitiiiiii  price  wiatioiu  for  quoting  in 
a  limllW  number  of  option*  ("Penny  Pilot")  at  some 
point!  ii  die  implementation  process.  The 
Comussion  expects  that,  befan  implemmting  a 
PennirlPilot,  the  options  exchanges  will  carefally 
coonnbate  on  such  issues  as  the  selection  and 
numlMr  of  options  to  be  included  in  the  pilot  to 
ensuia  the  continued  orderly  operation  of  the 

1  clearing  oiganizations.  In  particular, 
don  ejqiects  that  the  options  exchanges 
lit  with  the  Commission  regarding  the 
I  market-wide  capacity.  Before 
ating  a  Penny  Pilot,  each  options  exchange 
I  submit  appropriate  rule  filings  to  the 
Comadssion  under  Section  19(b)  of  the  Exchange 
Act 


equities,  will  begin  quoting  in  decimals 
provided  the  initial  phase  of  the 
transition  was  successfuL  The 
Partici(>ants  will  continually  evaluate 
the  transition  to  decimal  pricing  and  its 
impacts  on  the  industry,  especially  as 
they  relate  to  capacity,  Uquidity  and 
trading  patterns. 

The  next  phase  will  commence  after 
October  2000.  If  the  Participants 
determine,  after  consultation  with 
certain  market  participants  and  the 
Ck>mmission,  that  the  Participants  are 
technically  prepared  for  full  decimals 
implementation  and  that  such 
implementation  would  not  cause 
adverse  impacts  to  the  investing  public, 
the  Participants  may  elect  to  fully 
convert  all  exchange-listed  issues  and/ 
or  all  option  issues  (both  exchange- 
listed  and  Nasdaq-listed)  to  decimal 
quoting  (per  the  recommended  quote 
MPV  schedide  noted  above).  The 
Participants  may  also  elect  to 
implement  a  penny  pilot  in  selected 
option  issues  during  this  phase 
pursuant  to  the  Plan.  The  Plan  provides 
that  any  decision  to  fully  convert 
exchange-listed  issues  and/at  all 
options  or  to  implement  a  penny  pilot 
on  options  must  be  made  during'me 
period  between  November  2000  and 
April  2001.  and  a  notice  would  be 
widely  disseminated  by  the  Participants 
and  die  Securities  Industry  Association 
to  the  industry  and  the  investing  public 
at  least  30  calendar  days  before  such 
implementation. 

The  Plan  further  requires  an  initial 
phase  of  limited  Nasdaq  equity  issues, 
and  options  on  those  issues  if  not 
already  quoting  in  decimals,  to  begin 
quoting  in  dechnals  on  or  before  March 
12.  2001.  Lastly,  the  Plan  provides  that 
if,  after  consultation  with  the  interested 
maricet  participants  and  the 
Qmimission,  me  I^rtidpai^  bebeve 
that  the  Paiticipaiits  and  certain  other 
laaAat  participants  are  technically 
prepared  for  full  implementation  and 
that  it  would  not  cause  adverse  impacts 
to  tlM  investing  public,  the  Participants 
would  recommend  that  full 
implementation  of  decimal  quoting  for 
equities  and  options  begin  on  or  before 
April  9.  2001  and  continue  through  the 
last  day  that  the  Plan  is  in  effect  The 
Participants,  with  die  cooperation  of  an 
industry  evaluatioB  team,  would 
evaluate  the  industry's  transition  to  fiill 
decimal  pricing  in  all  issues  and  joint 
and/or  independent  studies  would  also 
evaluate  the  inqiact  of  decimal  pricing 

Proposed  Changes.  The  purpose  of  the 
propmed  rule  chmge  filing  is  to  comply 
wi^  the  Order  and  facilitate  the 
industry's  conversion  to  decimal 
pricing.  The  proposed  rule  change  is 
designed  to  allow  for  the 


implementation  of  the  Plan  and  thereby 
facilitate  the  eventual  conversion  to 
decimal  pricing  by  (1)  eliminating 
virtually  all  refaraices  to  fractions 
throughout  the  CBOE's  option  and  stock 
ndes;  (2)  allowing  for  certain  option 
classes  to  begin  quoting  in  dechnals  in 
accordance  with  the  Plan;  and  (3) 
permitting  certain  option  classes  to 
continue  to  be  quoted  in  fractions 
during  the  phaM-in  period,  if  necessary. 

A  large  number  of^die  refnences  to 
fractions  in  the  Exchange's  rules  are 
used  in  the  context  of  examples  to 
illustrate  the  application  of  various 
Exchange  ndes.  In  such  cases,  the 
Exchange  has  rqilaoed  the  fractions 
with  their  decimal  equivalents.  In  other 
instances,  references  are  made  to 
fractions  to  describe  minimum  tick 
increments  (e.g.  CBOE  Ride 
6.74(a)(ii)(A)).  In  those  cases,  the  terms 
"fraction"  or  "fractional"  are  replaced 
with  language  that  would  allow  for 
pricing  in  decimals  or  fractions. 

Fractions  are  ^so  used  in  the  CIBOE 
ndes  to  describe  bid/off»  parametOTs. 
For  racample.  Rule  8.7.  (Obligations  of 
Maricet  Makers)  required  CBOE  market 
makers  to  provide  markets  with  bid/ask 
diffsrraitials  no  greater  than  certain 
fractional  increments  based  on  the  bid 
price  (e.g.  when  the  bid  is  at  least  $2  but 
no  more  than  $5,  the  spread  can  be  no 
greater  than  Vz  ojf  $1).  Again,  in  these 
instances  die  Exchange  is  proposing  to 
convert  the  fractions  to  their  decimal 
equivalents.  However,  in  instances 
vmere  the  decimal  equivaloit  of  a 
fraction  equals  a  number  that  extends 
more  than  two  places  to  the  right  of  the 
dedmal  point  (e.g.  3/^.375),  the 
Exchange  has  rounded  the  decimal 
equivalent  to  a  number  that  is  only  two 
places  to  the  right  of  the  decimal  point 
{e.g.  %  is  rounded  to  .40)  in  a  manner 
that  would  also  allow  for  pricing  in 
$.01,  $.05  or  $.10  T"'"'Tniim  increments, 
as  applicable  in  accordance  with  the 
Plan.  This  was  done  to  ensure  that  the 
Exchange  could  fiilly  comply  with  the 
requirements  of  the  Plan  and  to  reduce 
any  potential  system  burdens. 

The  Exchange  believes  that  the 
proposed  rule  diange  would  allow  for 

auoting  in  decimals  or  fractions  until 
ecimal  pricing  is  completely 
implemented.  To  that  end,  there  are 
certain  rules  where  refarenoes  to 
fractions  will  remain  unchanged,  at 
least  until  the  completion  of  decimal 
pricing  implementation.  For  exan^ile, 
CBOE  Rule  24.8  (Meaning  of  Premium 
Bids  and  Offns)  provides  that  writh 
respect  to  index  options,  bids  and  offers 
shdl  be  expressed  in  terms  of  "dollars 
and  fractions  or  dollars  and  decimals 
per  unit  of  the  index."  To  the  extent  that 
some  or  all  CBOE  index  options  may 


54584 


Federal  Register /Vol.  65,  No.  175 /Friday,  September  8,  2000 /Notices 


continue  to  be  priced  in  fractions 
beyond  September  2000,  the  reference 
to  bids  and  ofiisrs  being  expressed  in 
terms  of  dollars  and  fractions  will 
remain  in  place. 

The  Exchange  is  also  proposing  to 
amend  CSOE  Rule  6.42  (Minimum 
Increments  fr)r  Bids  and  Ofiisrs). 
Currently,  this  rule  provides  that, 
among  other  things,  bids  and  offiers  for 
all  option  series  trading  at  or  above  $3 
be  expressed  in  eighths  of  $1,  and  that 
bids  and  ofiws  for  all  option  series 
trading  below  $3  be  expressed  in 
sixteenths  of  $1,  unless  a  different 
increment  is  approved  by  the 
appropriate  Floor  Procedure  Committee 
for  an  option  contract  of  a  particiilar 
series.  Furthermore,  Interpretation  and 
Policy  .03  states  that  the  Exchange  may 
determine  that  bids  or  offers  in  all  series 
of  options  on  the  Dow  Jones  Industrial 
Average  shall  be  expressed  in  sixteenths 
of$l. 

The  CBOE  proposes  to  amend  Rule 
6.42  to  explicitly  state  and  give  effect  to 
the  mipimiiin  price  increments 
mandated  by  the  Plan.  Thus,  to  the 
extent  an  option  class  is  pricing  in 
decimals,  the  MPVs  would  be  as 
follows:  for  options  quoting  under  $3  a 
contract,  the  MPV  would  be  $.05;  and 
for  options  quoting  under  $3  a  contract, 
the  MPV  would  be  $.05;  and  for  options 
quoted  at  $3  a  contract  or  greater,  the 
MPV  would  be  $.10.  Proposed 
Interpretation  and  Policy  .04  under  Rule 
6.42  provides  that  the  Exchange  would 
price  options  in  decimals  or  fractions  in 
accordance  with  the  Plan  until  the  Plan 
is  no  longer  efiisctive.  Further,  the 
Exchange  would  not  exercise  its  ability 
to  institute  smaller  increments  than 
those  stated  in  proposed  Rule  6.42 
(either  via  the  Board  of  Directors  or  the 
appropriate  Floor  Procedure  Committee 
for  a  particular  options  contract) 
throughout  the  duration  of  the  Plan 
unless  prescribed  by  the  Plan.* 

Lastly,  the  Exchange  proposes  to 
amend  its  rules  governing  trading  in 
stocks,  warrants  and  other  instruments 
that  may  be  traded  on  the  Exchange  and 
to  which  Chapter  30  of  the  CBOE  rules 
^plies  to  eliminate  references  to 
fractions.  As  part  of  these  proposed 
changes,  and  in  accordance  with  the 
Plan,  the  Exchange  would  require  bids/ 
ofiisrs  in  stocks  and  other  non-option 
securities  governed  by  CBOE  Copter  30 
to  have  a  $0.01  MPV.  As  with  options, 
the  Exchange  would  not  exercise  its 
ability  to  institute  smaller  increments 
than  what  is  stated  in  proposed  Rule 
30.33  (via  the  Board  of  Directors) 


throughout  the  duration  of  the  Plan 
unless  prescribed  by  the  Plan."  Also,  the 
proposed  rule  changes  provides  that  the 
minimum  increment  for  Index  Portfolio 
Receipts  ("IPRs")  and  Index  Portfolio 
Shares  ("II%s")  will  be  $.01.  Moreover, 
the  Exchange  is  proposing  to  amend 
Rule  30.72  (Pre-Opening  Application 
Rule)  to  conform  the  rule  to  recent 
proposed  changes  to  the  ITS  Plan 
relating  to  decimal  pricing.  ^° 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act.ii  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)  ^2  in  particular,  in  that  it  would 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  o[>en  market  in 
a  manner  consistent  with  the  protection 
of  investors  and  the  public  interest. 

B.  Self-Regalatory  Organization's 
Statement  on  Biuden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  nirtherance  of  the 
purposes  of  the  Act 

C.  Self-Reffilatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  Mrith  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efbdiveiiess  of  tbe 
Prapoaed  Role  Change  and  Tbniiig  for 
Action 


Because  the  foregoing  proposed  rule 
does  not:  (i)  Significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
biuden  on  competition;  and  (iii)  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shmter  time 


■Rule  6.42  cimently  grants  the  Exchange's  Board 
of  Diractors  authority  to  establish  minimiiin  price 
inoemants  but  options  traded  on  the  Exchange. 


"  The  Plan  provides  far  MPVa  for  equities  and 
options  of  no  less  than  one  cent  The- Order  requires 
the  Participants  to  submit  joint  or  individual 
studies  two  months  after  Full  Implementation  (as 
defined  in  the  Plan)  regarding  the  impact  of  decimal 
pricing  on  systems  capacity,  liquidity,  and  trading 
behavior,  including  an  analysis  of  whether  there 
should  be  a  uniform  minimum  quoting  increment 
If  a  Participant  wishes  to  move  to  quoting  in  an 
increment  of  less  than  one  cant,  the  Participant 
should  include  in  its  study  a  full  analjrsia  of  the 
potential  impact  of  such  trading  on  tlu  Participant's 
maricat  and  the  markets  as  a  whole.  Within  thirty 
days  after  submitting  the  study,  and  absent 
Commission  action,  the  Participants  individually 
must  submit  for  notice,  conunent,  and  Commission 
action,  proposed  rule  changes  under  Section  10(b) 
of  the  Exchange  Act  to  establish  their  individual 
choice  of  minimum  increments  by  which  equities 
or  options  are  quoted  on  their  respective  markets. 

<°  See  Amendment  No.  2,  supra  n.3. 

"  15  U.S.C  78f(b). 

»15U.S.C78i[bKS). 


as  the  Commission  may  designate,*'  it 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  ^*  and 
Rule  19b-4(f)(6) "  thereunder.  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  rule  chainge,  the  commission 
may  siunmarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act 

The  CBOE  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  and 
therefore  finds  good  cause  to  designate 
the  proposal  to  become  immediately 
operative  upon  filing.  Acceleration  of 
the  operative  date  vmL  ensure  that  the 
CBOE  is  able  to  opa«te  in  accordance 
with  the  terms  and  conditions  of  the 
Plan.  For  these  reasons,  the  Commission 
finds  good  cause  to  designate  that  the 
proposal  become  operative  immediately 
upon  filing.*" 

IV.  SoUdtaticMi  of  ComineBte 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  fioregoing, 
ii^uding  whether  the  proposed  ruw 
change  is  consistent  with  me  Act 
Persons  making  wrritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
writh  respect  to  the  proposed  rule 
change  tnat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fitmi  the 
public  in  accordance  vnth  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refarence 
Room.  Copies  of  such  filing  will  also  be 
available  for  inflection  and  copying  at 
the  principal  ofuce  of  CBOE.  Ail 
submissions  should  refer  to  the  File  No. 
SR-CBOE-00-07  and  should  be 
submitted  by  September  29, 2000. 


>i  The  Exchange  requestad  the  Commission  to 
waive  the  5  day  pm-fiiing  notice  requinmant  and 
the  ao^day  operative  period.  See  Amewdmant  No. 
1,  supm  n.  3. 

•M5  U.S.C  78s(bX3XA). 

"  17  CFR  240.19--4(fH6). 

<"  For  purposes  only  of  accelerating  the  operative 
date  of  this  propoaai,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  conqietition,  and  cqiital  farmatian.  15 
U.S.C  78c(f). 
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Poi  1  he  Commission,  by  the  Division  of 
Maikei  Regulation,  pursuant  to  delegated 
auth($ity.'' 

Margplvt  H.  McFariand. 
Depuff  Secretary. 

(FR  Doc.  00-23075  Filed  9-7-00;  8:45  am] 
bnjjnQ  oooE  aoie-oi-ii 
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AND  EXCHANGE 


No.  34-43232;  nto  No.  8R-NA80- 


AugOSt  30,  2000. 

PiiSsuant  to  the  provisions  of  Section 
19(^1)  under  tbuB  Securities  Exchange 
Act  of  1934  ("Act").i  and  Rule  19b-4 
thereunder ,2  notice  is  hereby  given  that 
on  A«gu8t  7, 2000,  the  National 

ition  of  Securities  Dealers,  bic. 
or  "Association"),  thnnigh  its 
ly  o%med  subsidiary.  The  Nasdaq 
[Market.  Inc.,  ("Nasdaq")  filed 
le  Securities  and  Exchange 
ission  ("Conunission"  or  "SEC") 
;  rule  change  as  described 
•<  I,  n,  and  in  below,  which  Items 
9n  prepared  by  Nasdaq.  On 
August  24,  2000.  Nasdaq  amended  the 
proposed  rule  change.^  Nasdaq  filed  the 
proposal  pursuant  to  Section  19(b)(3)(A) 
of  thf  Act,«  and  Rule  19--4(f)(6) 
thereunder ,3  whidi  renders  the  proposal 
effective  iqx>n  filing  with  the 
Commission."  The  Conmussion  is 
publishing  this  notice  to  solicit 
comanents  on  the  proposed  rule  change 
from  .interested  persons. 

L  Silf-Segulatofy  OrgairiMfion's 
StaMBBot  vilht  Tanns  of  Suhatanoe  of 
tiwi^upueedEale  Change 

Oti  June  8,  2000,  the  Commission 
ord^ted  the  national  securities 
exchanges  and  the  NASD 


CTarticipants")  to  submit  a  phase-in 
plan  to  the  Commission  July  24,  2000 
providing  for  decimal  pricing  in 
exchange-listed  securities  and  options 
by  September  5,  2000.  and  for  phasing 
in  of  decimal  pricing  for  at  least  some 
Nasdaq  securities  by  march  12,  2001, 
wiUi  decimalization  extended  to  all 
exchange-listed  securities,  options  and 
Nasdaq  securities  by  April  9;  2001.^  The 
June  8th  Order  also  requires  the 
exchanges  and  NASD  file  by  August  7, 
2000  rule  changes  necessary  to 
implement  the  Plan. 

The  Participants  have  developed 
recommendations  for  a  Phase-In  Period 
for  convnsion  to  decimal  pricing.  These 
recommendations  are  contained  in  the 
Plan,  which  was  submitted  to  the 
Commission  on  July  24,  2000.  This 
Phase-In  Period,  which  will  consist  of 
four  Phases,  will  begin  on  August  28, 
2000,  and  will  end  with  full 
implementation  of  decimal  pricing  for 
all  equities  and  options  on  or  before 
April  9,  2001. 

NasdiMi  proposes  to  modify  various 
NASD  rules  to  support  the 
commencement  of  the  limited  decimal 
pilot  for  Exchange-listed  issues 
scheduled  to  start  on  August  28,  2000, 
as  provided  for  in  the  Plan.  Nasdaq  also 
proposes  to  amraid  the  appropriate  rules 
to  conform  to  proposed  changes  to  the 
Intermaricet  Trading  System  ("ITS") 
Plan.  Nasdaq  has  designated  this 
proposal  as  non-controversial,  and 
requests  that  the  Commission  waive  the 
30-day  pre-operative  waiting  period 
contained  in  Rule  l9b-4(fH6)(iii)  under 
the  Act"  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  italicized;  proposed 
deletions  are  in  [brackets]. 


1M7  CFR  200.30-3(aXl2). 

>l$U.S.C78a(bXl). 

2ir|CFR240.igbM(. 

*  SM  Latter  from  Thomas  P.  Mann.  Caunaal,  The 
Naadbli  Stod:  Maikat.  Inc.  ("Nasdaq"),  to  Alton 
HarvM.  diiaf,  OfRca  of  Maikat  Watch.  Diviaian  of 
MariM  Rognlatian  ("Division"),  Commission,  datad 
AugiQt  24, 2000  ("Amendmant  No.  1").  In 
AmaiMlmant  No.  1,  Nasdaq  laplaoed  the  proposed 
rule  t4xt  that  was  originaUy  filed  in  its  antiiety. 

«lB>U.S.C78s(bX3MA). 

n7:CFR  240.19b-«(fK6). 

"The  Commission  agreed  to  waive  the  S-day  pre- 
filina  Dotica  requiianupt  because  the  proposal 
iiiipiLf»MMt«  »t«r<m^l  pricing  punoant  to  the 
"DediUals  Implementation  Flan  for  the  Equities  and 
Opti^&Maiketo"  ("Plan")  submitted  to  the 
ComHiasian  on  July  24,  2000. 


IM-2230.  "TUrd  MariBBT  Confiimations 

Members  who  act  as  brokos  for  customers 
in  transactions  in  listed  securities  in  the 
"third  market,"  and  members  who  make 
maAxAs  in  such  securities,  have  sought 
clarification  and  uniformity  regarding  the 
disclosures  to  be  made  to  customers  in 
situations  in  which  the  third  market  firms 
bad  confirmed  to  the  retailing  member  plus 
or  minus  a  difiiarential,  e.g.,  "20  plus  W  or 
"20  minus  Mi  for  securities  trading  in 
fractions,  or  "$20  plus  $.10  or  $20  minus 
$.10  for  securities  tradingin  deciinals."hi 
some  such  cases  the  confirmation  from  the 
retailing  member  to  the  customer  has 
indicated  that  the  transaction  was  efiected  for 
the  customer  at  a  price  of  20  and  that  the 
total  commission  paid  by  the  customer  was 
received  by  the  retailing  member,  and  it 
failed  to  disclose  that  the  retailing  member. 


^  Securities  Exchange  Act  Releese  No.  42914 
Qune  8,  2000),  65  FR  38010  Qune  19. 2000)  ("June 
SthOtder"). 

•  17  CFR  240.19-b4(fKeXiii). 


in  effect,  absorbed  the  ^/a  or  $.10  differential 
charged  by  the  third  market  firm. 

'  In  cases  such  as  those  described  above, 
where  the  retailing  member  eSiscts  an  agency 
transaction  for  his  customer  with  a  third 
mariwt  firm  at  a  price  which  is  in  line  with 
the  then  current  price  on  the  exchange  plus 
or  minus  a  differential,  with  the  retailer 
absorbing  the  diffwential  charged  by  the 
third  nu^et  firm,  the  following  legend 
should  be  used  by  the  retailing  member  to 
insure  adequate  disclosure  on  the 
confirmation  to  the  customer 

We  executed  this  transaction  for  you  with 
a  dealer  who  confirmed  to  us  at  the  above 
price,  plus  (in  the  event  you  purchased)  or 
less  (in  the  event  you  sold)  [a  fraction  of 
*••)••  *  cents  per  share.  This  [fraction] 
amount  was  abaoibed  by  us  out  of  the 
amount  shown  as  our  conunission.  Full 
details  of  this  transaction  are  available  upon 
request.  'The  fiBctional  amount  absorbed 
may  be  shown,  for  example,  as  ^/b  or  written 
one-eighth. 

Failure  to  send  an  appropriate 
confirmation  which  conforms  to  the 
provisions  hereof  may  involve  not  only 
conduct  inconsistent  with  high  standards  of 
commercial  honor  and  just  and  equitable 
principles  of  trade,  but  also  violations  of 
rules  of  the  Commission,  particularly  the 
confirmation  rule,  SEC  Rule  lOb-10. 


3220.  Adlustmait  of  Open  Orden 

(a)  No  change. 

(1)  In  the  case  of  a  cash  dividend  or 
distribution,  the  price  of  the  order  shall  be 
reduced  by  subtracting  the  dollar  amotmt  of 
the  dividend  or  distribution  from  the  price  of 
the  order  and  rounding  the  result  to  the  next 
lower  minimiiTn  quotation  variation  used  in 
the  primary  market,  provided  that  if  thrae  is 
more  than  one  minimum  quotation  variation 
in  the  primary  market,  then  the  greater  of  the 
variations  shall  be  used  (e.g.,  if  a  market  has 
minimum  quotation  variations  of  Vie  or  Vs2 
of  a  dollar  for  securities  trading  in  fractions, 
depending  on  the  price  of  the  security,  or 
$.01  for  securities  trading  in  decimals,  thai 
the  adjustment  to  open  orders  shall  be  in 
increments  of  Vie  of  a  dollar  for  issues 
trading  in  fractions,  and  $.01  for  issues 
trading  in  decimals); 

(2)-(3)  No  change. 

(bHe)  No  change. 

3370.  Prampt  K8oei|it  and  Diliveiy  of  . 
SeLiuiUai 

(a)  No  change. 

(b)  (l)-{4)  No  change. 

(5)  "Bona  Fide  Fully  Hedged"  and  "Bona 
Fide  Fully  Arbitraged" 

In  detnmining  the  availability  of  the 
exemption  provided  in  paragraph  (b)(2)(B) 
above  and  in  Rule  11830  from  short  sale 
requirements  for  "bona  fide  fiilly  hedged" 
and  "bona  fide  fully  arbitraged"  transactions, 
the  following  guidelines  shall  apply.  These 
guidelines  are  for  illustrative  piuposes  and 
are  not  intended  to  limit  the  Association's 
ability  to  determine  the  propo'  scope  of  the 
terms  "bona  fide  fully  hedged"  or  "bona  fide 
fully  arbitraged"  pursuant  to  this  provision, 
on  a  C8S8-by-caae  basis. 


S4586 
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(A)  Bona  Fide  Fully  Hedged 

The  following  transactions  shall  be 
considered  bona  fide  hilly  hedged: 

(i)  Short  a  security  and  long  a  convertible 
debenture,  preferred  or  other  security  which 
has  a  conversion  price  at  or  in  the  money  and 
is  convertible  witnin  ninety  days  into  the 
short  seciirity. 

Example:  Long  ABCD  Ccnnpany  9% 
convertible  subordinated  debentures  due 
[1998]  2003.  Each  debenture  is  convertible 
into  common  at  $27.90  per  share  of  common 
equal  to  35.842  shares  of  common  per  IM 
debenture. 

•  With  the  price  of  the  ABCD  at  8V4-9  or 
8.75-9 and  a  short  position  of  100  shares  of 
ABCD  the  short  position  would  not  be 
exempt. 

•  If  the  price  of  ABCD  was  $28  with  a 
short  position  of  100  shares,  35  shares  would 
be  exompt  and  the  remaining  65  shares 
would  not  be  exempt. 

(ii)  Short  a  security  and  long  a  call  which 
has  a  strike  price  at  or  in  the  money  and 
which  is  exercisable  within  90  calendar  days 
into  the  underlying  short  seciuity. 

Example:  Long  1  call  of  EFGH  at  a  price 
of  either  ((]44  ^/kl)]  or  $44.10  with  a  strike 
price  of  40  expiring  within  90  calendar  days. 

•  With  the  circumstances  as  above  100 
shares  would  be  exempt. 

•  If  the  strike  price  was  50  a  short  position 
of  100  shares  would  not  be  exempt. 

•  With  any  strike  price  and  the  call 
expiring  in  more  than  90  days  any  short  of 
the  common  would  not  be  exempt. 

(iii)  Short  a  security  and  long  a  position  in 
warrants  or  rights  which  are  exercisable 


within  90  days  into  the  short  security.  To  the 
extent  that  the  long  warrants  or  rights  are 
"out  of  the  money,"  then  the  short  position 
shall  be  exempt  up  to  the  market  value  of  the 
long  warrants  or  rights. 

Example:  Long  100  warrants  of  IJKL 
(IJKLW:  2V4-2V«  or  2.25-2.75).  Each  warrant 
is  exercisable  into  1  share  of  common  at  $2. 
(IJKL:  4-4V«i  or  $4-4.50). 

•  With  the  circumstances  as  above  a  short 
position  of  100  shares  would  be  exnnpt. 

•  If  the  price  of  IJKL  is  $1.50  and  the 
market  value  of  long  warrants  is  V*  of  a  point, 
or  $.25,  a  short  position  of  16  shares  would 
be  exempt 

(B)  Bona  Fide  Fully  Aibitraged 

The  following  transactions  shall  be 
considered  bona  fide  fully  arfoitraged: 

(i)  No  change. 

(ii)  Long  a  security  which  is  without 
restriction  other  than  the  payment  of  money 
exchangeable  or  convertible  within  90 
calendar  days  of  the  purchase  into  a  second 
security  together  with  a  short  position  from 
an  off-setting  sale  of  the  seOond  security  at 
or  about  the  same  time  for  the  purpose  of 
taking  advantage  of  a  concurrent  cUsparity  in 
the  prices  of  the  securities. 

Example:  Long  100  shares  of  MNOP 
(MNOP:  51-51 V4  or  51.00-51.25)  which  is 
being  acquired  by  (JIST  Corp.  (QRST:  52VSi- 
523^  or  52.10-52.30)  at  the  rate  of  1.15  shares 
per  MNOP  share. 

•  If  the  exchange  is  to  take  place  within  90 
days  then  a  short  of  115  shares  of  QRST 
would  be  exempt  from  the  mandatory  buy-in. 
Also,  if  the  exchange  was  to  take  place  at  a 


date  later  than  90,  all  short  positions  in  the 
above  example  would  be  subject  to  the 
mandatory  buy-in. 
(c)  No  change. 


Intemuurket  Trading  Systam/Cinnpatar 
Aacisted  Execatkm  SyttBm 

Rules  5210.  throu^  5230.  No  Change. 

Rule  5240.  Pre-Opening  Application — 
Opening  by  ITS/CAES  Market  Maker  the  pre- 
opening  application  enables  an  ITS/CAES 
Mariiet  Maker  or  ITS  Participant  Exchange  in 
any  participant  market  who  wishes  to  open 
his  market  in  an  ITS  Security  to  obtain 
through  the  ITS  System  or  CAES,  any  pre- 
opening  interest  of  an  ITS  Participant 
Exchange  or  other  ITS/CAES  Market  Makers 
registered  in  that  security  and/or  nnaricet 
makers  in  other  participant  markets. 

(a)  Notification  Requirement — ^Applicable 
Price  Change,  Initial  Notification 

(1)  Whenever  an  ITS/CAES  Market  Makw, 
in  an  opening  transaction  in  any  ITS/CAES 
Security,  anticipates  that  the  opening 
transaction  will  be  at  a  price  that  represents 
a  change  bom  the  security's  previous  day's 
consolidated  closing  price  of  more  than  the 
"applicable  price  change"  (as  defined  below), 
he  shall  notify  the  other  Participant  markets 
of  the  situation  by  sending  a  "pre-opening 
notification"  through  the  System,  lliereafter, 
the  ITS/CAES  Market  Maker  shall  not  open 
the  security  in  his  market  until  not  less  than 
three  minutes  after  his  transmission  of  the 
pre-opening  notification.  The  "applicable 
price  changes"  are: 


Security 

Consoiidated  dosing  price 

Applicabie  price 

Change 

(more  than) 

Notwoffc  A 

Under  $15 

%  point 
V4poinLi 
%  point. 
V4  points 

$15  or  over  H 

Netwofk  B 

Un^er  $5 

$5  or  over 

For  transactions  involving  securities  trading  in  decimal-based  increments,  the  "applicable  price  changes"  are: 


Security 

ConaoMated  dosing  price 

AppScaUe  price 

Chanae 

(more  man) 

Notwotk  A 

Under  $15 

$0.10 
^025 

$15  or  over „ 

Notwofk  B  .". ,  , 

Under$5 

0.10 
'.25 

$5  or  over 

[IfVie  previous  da/s  consolidated  ckjsing  price  of  a  Net¥¥Ori(  A  Eligible  SeoJrity  ei«^^ 
in<»vKkM  stock  option  contnut  listed  and  currently  trading  on  a  m 

'If  the  prevnusdtn^s  consolidated  ck)^ 
Mpt.  Index  Funds  Share,  or  Tmst  Issued  Receipt,  or  does  not  undertie  an  indMdual  stock  opVon  contract  Mstodand  cunenOy  t/adma  on  ana- 
ttonal  securities  exchange  the  "appScaUe  price  change"  is  one  dollar. 


(2)  A  pre-opening  notification  shall: 
(A)  be  designated  as  a  pre-opening 
notification  (POA); 


(B)  identify  the  ITS/CAES  Market  Maker 
and  the  security  involved;  and 

(C)  indicate  the  "applicable  price  range"  by 
being  formatted  as  a  standardized  pre- 


opening  admiiustrative  message  as  follows: 
POA  MMID/XYZ  (RANGE) 

(3)  The  price  range  shall  not  exceed  the 
"applicable  price  range"  shown  below: 


Security 


NetvvoricA 
Nelwori(B 


Consoiidaled  dosing  price 


Under $50 

$50  or  over  [~] 
Under  $10 


Price  range 


'/^poinl 
1  point.3 
V&  point 
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Security 


Consoidated  dosing  price 


$10  or  over 1  poinL 


Price  range 


Fdt  tmnsactions  involving  securities  trading  in  decimal-based  inaements,  the  price  range  shall  not  exceed  the  "applicable  price 
iTuigef ^  shown  below: 


4^ 


Security 


Netw^ikB 


ConsoUdsted  closing  prio0 


Under  $50... 
$SOoro¥er 
Under  $10.. 
$10  or  over 


Price  rsnge 


$0.50 

'1.00 

0.50 

^1.00 


'If  the  previous  day's  consolidated  dosing  price  of  an  ITS  security  exceeded  $100  dotars  and  the  Security  does  not  underiie  an  mOM&iai 
stock  Mion  contract  HOed  and  cunentlytnAtg  on  a  national  securities  exchange  the  "appK^^ 

*  If  STprevious  day's  consolkiBlBddoekw  price  ol  a  H^ 
ceiptSMM  Funds  Stwe.  or  Tmst  Issued  Receipt,  or  does  not  underiie  an  mdMdual  stodc  option  contract  listed  and  cunanOy  baOng  on  ana- 
tional\^ecuri6es  exchange  the  "applicable  price  change"  is  h¥0  doMaia. 


Thfpri 


price  range  also  shall  not  straddle  the 
previous  day's  consolidated  closing  price, 
although  it  may  include  it  as  an  endpoint 
(e.g.,  a  */b  -  ^b  price  range  would  be 
permiisible  if  the  previous  day's 
consolidated  closing  price  were  Vb  or  'A,  but 
not  if  the  closing  price  were  Vi  or  *M  at  ^). 

Fo^  transactioiw  involvii^  securities 
tradita  in  deciwal-based  increments,  the 
pricemnge  also  shall  not  straddle  the 
previous  day's  consolidated  closing  price, 
although  it  may  include  it  as  an  endpoint 
(e.g.,  a  40.15-40.65  price  range  would  be 
pematsible  if  the  previous  day's 
coraeUdated  closing  price  were  40.15 -40.65, 
but  ndt  if  the  closing  price  were  vrithin  the 
pric^nge  of  40.16-  40.64). 

(b)i$ulwequent  Notifications,  (b)(1)  through 
(b)(2]|(U)  No  Change. 

(B)|  Notwithstanding  the  preceding 
sentence,  in  sitiiations  where  the  price  range 
is  anjinitial  or  additional  notification 
incluljes  price  variations  equal  to  or  less  than 
the  at](>licable  price  change  parameters,  the 
"can^llation"  notification  signifies  that  the 
antic^baled  opening  price  (i)  may  or  may  not 
be  oilvide  of  the  price  range  specified  in  the 
pre-opening  notification  and  (ii)  does  not 
repraaant  a  change  from  the  previous  day's 
consoidated  closing  price  of  more  than  the 
appl^ble  price  change. 

£ximip7e.-CTA  close  at  30.  Pre-Opening 
Notification  sent  with  any  one  of  the 
folloWing  price  ranges:  30-30V^;  301^-30^^; 
or  3bY«-30V4.  It  is  then  determined  that  the 
stock  will  open  at  29V4  or  29%.  Under 
paragraph  (b)(2)(A),  the  specialist  "shall" 
send  cancellation  notification.  If  it  is 
subsequently  determined  that  stock  will  open 
at  30t  30%,  or  30  V4,  the  specialist  need  not 
reindlcate  stock  pursuant  to  paragraph 
(b)(2|(B). 

Exlf^ple  for  Decimal-Based  Securities: 
CT A  close  at  30.  Pie-Opening  Notification 
sent  with  a  price  range  at  or  within  the 
folli^ng  range:  30.10-^0.60.  It  is  then 
deterkrined  that  the  stock  will  open  at  a  price 
withfa  the  range  of  29.75  to  29.99.  Under 
paixxraph  (bX2XA),  the  specialist  "shall" 
senc  i:ancellation  notification.  If  it  is 
suba  9  quently  determined  that  stock  will  open 
at  a  :  rice  within  the  range  of  30.-30.25.  the 
spec  k  dist  need  rurt  reindlcate  stock  pursuant 
to  pt  ilmgraph  (bM2)(B). 


(3)  Participation  as  Principal  Precluded 
("Second  Look"). 

If  a  responding  market  maker  who  has 
shown  in  his  pre-opening  response  interest 
as  a  principal  at  a  price  better  than  the 
anticipated  opening  price  would  be 
precluded  bom  participation  as  a  principal 
in  the  opening  transaction  (e.g.  his 
responding  principal  interost  is  to  sell  at 
price  %  tx  more  below  the  opening  price 
established  by  paired  agency  orders),  the  ITS/ 
CAES  Market  Makers  shall  send  a  "second 
look"  notification  through  the  System, 
notifying  such  responding  mari»t  maker  of 
the  price  and  size  at  whidi  he  could 
participate  as  principal  (i.e..  the  parenthetical 
example  above,  the  total  amount  of  the 
security  that  he  would  have  to  sell  at  the  % 
better  price  to  pomit  the  opening  transaction 
to  occur  at  that  price). 

For  securities  trading  in  decimal-based 
increinehts,  if  a  responding  market  maker 
who  has  shown  in  his  pre-opening  response 
interest  as  a  principal  at  a  price  better  than 
the  anticipated  opening  price  would  be 
precluded  from  participation  as  principal  in 
the  opening  transaction  (e.g.  his  responding 
principal  interest  is  to  sell  at  a  price  .01  or 
more  below  the  opening  price  established  by 
paired  agency  ordas),  the  ITS/CAES  Market 
Majors  shall  send  a  "second  look" 
notification  tftimig/i  the  System,  notifying 
such  responding  market  maker  of  the  price 
and  size  at  which  he  could  participate  as 
principal  (i.e.,  tiie  parenthetical  example 
above,  the  total  amount  of  the  security  that 
he  would  have  to  sell  at  the  .01  better  price 
to  permit  the  opening  transaction  to  occur  at 
that  price). 

(c)-(i)  No  Change. 

5250.  Pi»Openiiig  Application— Openings 
on  Odwr  Paitkapant  Markets  (a)  Pre- 
Opmiag  SoapoBaeK 

Whraever  an  ITS/CAES  Market  Maker  who 
has  received  a  pre-opening  notification  from 
another  ITS/CAES  Market  Maker  or  ITS 
Participant  Exchange  as  provided  in  the  ITS 
Plan  in  any  ITS  Security  as  to  which  he  is 
registered  as  an  ITS/CAES  Market  Maker 
w^es  to  participate  in  the  opening  of  that 
security  in  the  Participant  maricet  from  which 
the  preH>pening  notification  was  issued,  he 
may  do  so  by  sending  obligations  to  trade- 
through  the  System  to  such  Participant 
market  in  a  pre-opening  response.  A  pre- 


opening  response  shall  be  designated  st  a 
pre-opening  response  (POR),  identify  the 
security,  and  show  the  ITS/CAES  Market 
Maker's  buy  and/or  sell,  interest  (if  any),  both 
as  principal  for  his  own  account  ("P")  and 
as  agent  for  orders  left  with  him  ("A"),  at 
each  price  level  writhin  die  price-range 
indicate  in  the  pre-opening  notification  (e.g., 
40%),  reflected  on  a  netted  share  basis. 

For  securities  trading  in  decimal-based 
increments,  whenever  an  ITS/CAES  Market 
Maker  who  has  received  a  pre-opening 
notification  from  another  TPS/CAES  Market 
Maker  or  ITS  Participant  Exchange  as 
provided  in  the  ITS  Plan  in  any  ITS  Security 
as  to  wjhicA  he  is  re^stered  as  an  ITS/CAES 
Market  Maker  wislws  to  participate  in  the 
opening  of  that  security  in  the  Participant 
market  from  which  the  pre-opening 
notification  was  issued,  he  may  do  so  by 
sending  obligations  to  trade-through  the 
System  to  such  Participant  OHuket  in  the  pre- 
opening  response.  A  pre-operung  response 
sbaB  be  designated  as  a  pre-opening 
response  (POR),  identify  the  security,  and 
shown  the  ITS/CAES  Market  Maker's  buy 
and/or  sell,  interest  (if  any),  botii  as  principal 
for  his  own  account  ("P")  and  as  agent  for 
orders  left  with  him  ("A"),  at  each  price  level 
within  the  price-range  indicated  in  the  pre- 
opening  notification  (e.g.,  40.40),  reflected  on 
a  netted  share  basis. 

The  pre-opening  response  shall  be 
formatted  as  follows:  POR  (MMID)  BUY 
(SELL)  A-P  40.% 

For  securities  trading  in  decimal-based 
increments  the  pre-opening  response  shall  be 
POR  (MMID)  BUY  (SELL)  A-P  40.40 

The  response  may  also  show  market  orders 
separately. 

(b)-<f)  No  Change. 

Rules  5260.  through  5265.  No  Change. 
***** 

6300.  ConaoUdatad  QootatioD  Service  (GQS) 

6310.  No  Change. 
6320.  No  Change. 
6330.  (^ligations  of  CQS  Market  Makers 

(a)  No  Change. 

(b)-^d)  No  Change. 

(e)  Minimum  Price  Variation  for  Decimal- 
based  Quotations 

(1)  The  minimum  quotation  increment  for 
securities  authorized  for  decimal  pricing  as 
part  of  the  SEC-approved  Decimals 
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Implementation  Plan  for  the  Equities  and 
Options  Markets  shall  be  $0.01. 
6340.  through  6370.  No  Change. 


6400.  Eoportiiig  Transactions  in  Listed 
Securities 

6410.  Definitions 

(aHh)  No  Change. 

6420.  Transaction  Reporting 

(aHc)  No  Change. 

(d)  Procedures  for  Reporting  Price  and 
Volume 

Members  which  are  required  to  report 
pursuant  to  paragraph  (b)  above  shall 
transmit  last  sale  reports  for  all  purchases 
and  sales  in  eligible  securities  in  the 
following  manner: 

(1)  For  agency  transactions,  report  the 
number  of  shares  and  the  price  excluding  the 
commission  charged. 

Example:  SELL  as  agent  100  shares  at  40 
less  a  commission  of  $12.50; 
REPORT  100  shares  at  40. 

(2)  For  dual  agency  transactions,  report  the 
number  of  shares  only  once,  and  report  the 
price  excluding  the  commission  charged. 

Example:  SQJ.  as  agent  100  shares  at  40 
less  a  commission  of  $12.50; 

BUY  as  agent  100  shares  at  40  plus  a 
oommission  of  $12.50; 

REPORT  100  shares  at  40. 

(3)(A)  For  principal  transactions,  except  as 
provided  below,  report  each  purchase  and 
sale  transaction  separately  and  report  the 
number  of  shares  and  the  price.  For  principal 
transactions  which  are  executed  at  a  price 
which  includes  a  mark-up,  mark-down  or 
service  charge,  the  price  reported  shall 
exclude  the  mark-up,  mark-down  or  service 
chaige. 

Example:  BUY  as  principal  100  shares 
from  another  member  at  40  (no  mark-down 
included). 

REPORT  100  shares  at  40. 

Example:  BUY  as  principal  100  shares 
from  a  customer  at  39^/i,  which  includes  a  % 
mark-down  fit>m  prevailing  market  of  39^^; 

REPORT  100  shares  at  39%. 

Example:  BUY  as  principal  100  shares 
from  a  customer  at  39.75,  which  includes  a 
$0.10  mark-down  from  prevailing  market  of 
$39.85; 

REPORT  100  shares  at  39.85. 

Example:  SELL  as  principal  100  shares  to 
a  customer  at  40V8,  which  includes  a  *^ 
mark-up  from  the  prevailing  market  of  40; 

REPORT  100  shares  at  40. 

Example:  SEU.  as  principal  100  shares  to 
a  customer  at  40.10,  which  includes  a  .10 
mark-up  from  the  prevailing  market  of  40; 

REPORT  100  shares  at  40. 

(B)  Exception:  A  "riskless"  principal 
transaction  in  which  a  member  that  is  not  a 
market  maker  in  the  seciuity  after  having 
received  bom  a  customer  an  order  to  buy, 
purchases  the  security  as  principal  from 
another  member  or  customer  to  satisfy  the 
order  to'buy  or,  after  having  received  from  a 
customer  an  order  to  sell,  sells  the  security 
as  principal  to  another  member  or  customer 
to  satisfy  the  order  to  sell,  shall  be  reported 
as  one  transaction  in  the  same  manner  as  an 
agency  transaction,  excluding  the  mark-up  or 
mark-down.  A  riskless  principal  transaction 


in  which  a  member  purchases  or  sells  the 
security  on  an  exchange  to  satisfy  a 
customer's  order  will  be  reported  by  the 
exchange  and  the  member  shall  not  report. 

Example:  BUY  as  principal  100  shares 
from  another  member  at  40  to  fill  an  existing 
order; 

SELL  as  principal  100  shares  to  a  customer 
at  40  plus  mark-up  of  $12.50; 

REPORT  100  shares  at  40. 

Example:  BUY  as  principal  100  shares  on 
an  exchange  at  40  to  fill  an  existing  order; 

SELL  as  principal  lOO  shares  to  a  customer 
at  40  plus  a  mark-up  of  $12.50. 

DO  NOT  REPORT  (will  be  reported  by 
exchange). 

(e)  No  Change. 


n.  Self-Regnlatary  Organization's 
Statnnent  of  tibe  PurpoM  of,  and 
Strtntory  Bans  for,  die  Proposed  Role 
Chance 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  purposed 
rule  change.  The  text  of  diese  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Charige 

1.  Purpose 

Nasdaq  proposes  to  modify  various 
NASD  Rules  to  support  the 
commencnnent  of  die  limited  decimal 
pilot  for  Exchange-listed  issues 
scheduled  to  start  on  August  28.  2000, 
pursuant  to  the  Plan.  The  Minimum 
Price  Variation  ("MPV")  for  Exchange- 
listed  securities  trading  pursuant  to  the 
pilot  program  under  the  Plan  would  be 
$.01.  Nasdaq  also  proposes  amendments 
to  various  NASD  niles  to  implement  the 
pilot  program  in  Exchange-listed 
securities  under  the  Plan.  Furthw, 
Nasdaq  proposes  to  amend  the 
appropriate  rules  to  conform  to 
propped  changes  to  the  ITS  Plan. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act  ^  in  that  the  proposal  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  national 
market  system,  and  in  general,  to  protect 
investors  and  die  public  interest 


B.  Self-Regulatory  Organization's 
Statement  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  me  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timii^  for 
Commission  Actiim 

Because  the  foregoing  proposed  nUe 
change  does  not  (i)  significandy  afifoct 
the  protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
burden  on  competition;  and  (iii)  become 
operative  for  30  days  from  August  7, 
2000,  the  date  that  the  propos^  Mras 
filed,  it  has  become  effoctive  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  1°  and 
Rule  19b-4(0(6)  thereunder."  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  nde  change,  the  Commission 
may  smnmarily  alnogate  such  rule 
clumge  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest  for 
the  protection  of  investors,  or  otherwise 
in  the  furtherance  of  the  purposes  of  the 
Act" 

Nasdaq  has  requested  that  the 
Commission  accelerate  the  operative 
dale.  The  Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  and 
therefore  finds  good  cause  to  designate 
the  proposal,  as  amended,  to  become 
immediately  opwative  upon  filing. 
Acceleration  of  the  op«rative  date  will 
permit  Nasdaq  to  implement  the  pilot 
program  of  decimal  quoting  in 
Exchange-listed  securities  imder  the 
Plan  starting  on  August  28,  2000.^3 


•15U.S.C78o-3(b)(6). 


»15U.S.C78«(bM3)(A). 

"  17  CFR  240.19b-4(FHe). 

"  The  Commission  considen  the  abrogation 
period  to  begin  on  the  date  the  last  substantive 
amendment  is  filed  with  the  Commission.  In  this 
case,  Nasdaq  filed  Amendment  No.  1  on  August  24, 
2000. 

I' The  Plan  provides  for  MPVs  for  equities  and 
options  of  no  less  than  one  cent.  The  June  8th  Order 
requires  the  Participants  to  submit  joint  or 
individual  studies  two  montlis  after  Full 
Implementation  (as  defined  in  the  Plan)  regarding 
the  impact  of  decimal  pricing  on  systems  capacity, 
liquidity,  and  trading  behavior,  including  an 
analysis  of  whether  there  should  be  a  uniform 
minimum  quoting  increment.  If  a  Participant 
wishes  to  move  to  quoting  in  an  increment  of  less 
than  one  cent,  the  Participant  should  include  in  its 
study  8  full  analysis  of  the  potential  impact  of  such 
trading  on  the  Participant's  mariut  and  the  marloets 
as  a  whole.  Within  thirty  days  after  submitting  the 
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Tfa|0  Commission  also  believes  that  the 
proposed  amendments  are  non- 
contti^versial  as  they  provide 
housidieeping  changes  with  respect  to 
rules  that  express  price  values  in 
fractions  being  changed  to  decimals. 
Nasdaq  has  also  requested  that  the 
Comiaission  waive  the  5-day  pre-filing 
requiiement.  The  Commission  also  finds 
good  cause  to  waive  the  5-day  pre-filing 
requirement  since  the  proposed  rule 
ameiulments  are  in  accordance  with  the 
Plan>  For  these  reasons,  the  Commission 
desii^tes  that  the  proposal,  as 
ame^ed,  become  operative 
immieidiately  upon  filing  writh  the   . 
Commission.*^ 

IV.  Seiidtation  of  Comment! 

Interested  persons  are  invited  to 
subniit  written  data,  views  and 
arguments  concerning  the  foregoing, 
incl^tping  whether  the  proposed  rule 
chaise  is  consistent  with  the  Act 
Persqns  making  written  submissions 
shoifld  file  six  copies  thereof  with  the 
Seoiatary.  Securities  and  Exchange 
QHii^ussion,  450  Fifth  Street.  NW., 
WasUington.  DC  2054»-0609.  Copies  of 
the  $iibmi8si(m.  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
ion,  and  all  writtan 
unications  relating  to  the 
rule  change  between  the 

lion  and  any  person,  other  dian 

that  may  be  withheld  from  the 
in  accordance  with  the 
proylsions  of  5  U.S.C.  552.  wiU  be 
avaiwble  for  inspection  and  copying  in 
the  dommission's  Public  Refarence 
RooQi.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  pirincipal  office  of  the  NASD.  All 
subliiissions  should  refer  to  File  No. 
SR--t$ASD-0O-46  and  should  be 
subiilitted  by  September  29.  2000. 

For  the  Commission,  by  the  Division  of 
Mai|:et  Regulation,  pursuant  to  delegated 
authtiity." 

Mar||^ret  H.  McFariand, 
DeptAy  Secretaiy. 
[FR  Ooc.  00-23027  Filed  9-7-00;  8:45  am] 


study,  and  abaent  Conunission  action,  the 
PaitUdpants  individoally  must  submit  for  notice, 
comii^t,  and  Commission  action,  proposed  rule 
I  imder  Section  190>)  of  the  Act  to  establish 
ndividual  choice  of  minimum  increments  by 
I  equities  or  options  are  quoted  on  their 
ive  markets. 
><  f^  purposes  only  of  accelerating  the  operative 
date  |c|f  this  proposal,  as  amended,  the  Commission 
has  Odnsidwed  the  proposed  rule's  impact  on 
effic(^Dcy,  competition,  and  capital  formation.  15 
U.S.ql  78c(f). 
» 1^  CFR  200.3O-3(aXl2). 
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COMMISSION 
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uacMiw  fticing 


by 


August  30,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.^  and 
Rule  19b-4  thereunder  ,2  notice  is 
hereby  given  that  on  May  3,  2000,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  die  proposed 
rule  change  as  described  in  Items  I,  n 
and  m  below,  which  Items  have  been 
prepared  hy  the  NYSE.  The  Exchange 
amended  the  proposal  on  August  7, 
2000.3  The  NYSE  filed  the  proposal 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act.<  and  Rule  19b-4({)(6)  thereunder.!^ 
which  renders  the  proposal  effactive 
upon  filing  with  the  Commission.*  The 
Conmiission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regolatory  Organizatiim'a 
Statement  of  die  Terms  irf  Substance  vi 
die  Prapooed  Role  Change 

The  Exchange  proposes  to  amend 
various  NYSE  rules,  as  listed  below,  to 
implement  decimal  pricing,  as  provided 
for  in  the  Plan.  The  Exchange  also 
proposes  to  amend  NYSE  Rule  15  to 
make  it  conform  to  a  proposed 
amendment  to  the  Intermaricet  Trading 
System  ("ITS")  Plan.  The  NYSE  has 
designated  this  proposal  as  non- 
controversial,  and  requests  that  the 
Commission  waive  the  30-day  pre- 
opraative  waiting  period  contained  in 
Rule  19b-4(f)(6)(iii)  under  the  Act.'  The 
text  of  the  proposal  is  available  at  the 
NYSE  and  at  me  Commission. 


>  15  U.S.C  7»8(bMl). 

»17CFR240.19b-«. 

3  See  Letter  from  Daniel  P.  Odell,  Assistant 
Secretary,  NYSE,  to  Alton  Harvey,  Chief,  Office  of 
Market  Watch,  Division  of  Market  Regulation 
("Divisimi"),  Commissian,  dated  August  7. 2000 
("Amendment  No.  1").  Amendment  No.  1  replaced 
and  superseded  the  original  filing  in  its  entinity. 

«15U.S.C78s(bX3XA).- 

s  1 7  CFR  240.19b-«(fX8)- 

"The  Commission  agreed  to  waive  the  5-day  pre- 
filing  notice  requirement  because  the  proposal 
implements  decimal  pricing  pursuant  to  the 
"Decimals  Implementation  Plan  for  the  Equities  and 
Options  Maricets"  ("Plan")  submitted  to  the 
Commission  on  July  24,  2000. 

7 17  CFR  240.19b-«(fXeKiii). 


n.  Sdf>RegBlatiMy  Otganiaation'a 
Stalemenl  of  tte  Puipoee  ot  and 
StatBloiy  Bads  tut,  wm  Propoaed  Snla 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below  and  is  set  forth  in 
Sections  A.  B.  and  C  below. 

A.  Self-Regulatory  Organization'B 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Piupose 

On  Jtme  8.  2000.  the  Conmiission 
ordered  the  national  securities 
exchanges  and  the  National  Association 
of  Securities  Dealers.  Inc.  ("NASD")  to 
submit  a  phase-in  plan  to  the 
Commission  by  July  24.  2000  providing 
for  decimal  pricing  in  exchange  listed 
securities  and  options  by  September  5. 
2000.  and  for  phase-in  of  decimal 
pricing  for  at  least  some  Nasdaq 
securities  by  March  12.  2001.*  The  )ime 
8th  Order  also  requires  the  exchanges 
and  the  NASD  to  file  by  August  7. 2000 
rule  changes  necessary  to  implement  the 
Plan. 

Phase  I  will  begin  on  August  28.  2000. 
The  Exchange  will  begin  quoting  on  that 
date  seven  listed  securities  in  decimals 
on  a  pilot  basis.  The  seven  listed 
securities  and  their  trading  symbob  are: 
Anadarko  Petroleum  Corp.  (APC);  Forest 
City  Enterprises  Inc.  Class  A  (FCE  A); 
Forest  Qty  Enterprises  Inc.  Class  B  (FCE 
B);  FedEx  Corp.  (FDX);  Gateway  Inc. 
(GTW):  Hughes  Supply  Inc.  (HUG);  and 
MSC  Software  Corp.  (MNS). 

Quoting  in  all  otner  listed  securities 
will  continue  in  fractions  of  Vie  of  a 
dollar.  After  approximately  one  month, 
the  pilot  will  be  expanded  to  include 
approximately  50  stocks.  Additional 
expansion  of  the  program  will  take 
place  after  extensive  evaluation  by  the 
Exchange  and  other  securities  industry 
participants.  It  is  anticipated  that 
decimal  pricing  will  be  extended  to  all 
listed  seciuities  in  the  first  quarter  of 
2001. 

The  Exchange  proposes  to  amend 
various  NYSE  rules,  changing  references 
from  fractions  to  decimals  within  the 
rules  to  accommodate  the 
implementation  of  decimal  pricing  in 
accordance  with  the  Plan.  Specifically, 
the  Exchange  proposes  to  amend  NYSE 


■  Securities  Exchange  Act  Release  No.  42914 
(June  8.  2000),  65  FR  38010  (June  19, 2000)  ("June 
8th  Order"). 
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Rules  15.  62,  64.  72(b).  79A.30. 105. 
123A.30. 123A.40. 192.  and  440B.15. 
The  Exchange  represents  that  if  an 
Exchange  rule  uses  a  fraction  of  V*,  the 
Exchange  proposes  to  amend  the 
reference  to  $.25  for  those  stocks 
quoting  in  decimal  variations.  Where 
die  reference  is  a  fraction  that  does  not 
convert  to  a  two-place  decimal,  e.g..  Vs. 
the  Exchange  proposes  in  most  cases  to 
amend  the  reference  to  round  down  the 
reference  to  the  nearest  multiple  of  $.05 
for  ease  of  reference.  Thus  Vs  (0.125) 
would  become  $.10;  Va  (0.375)  would 
become  $.35  for  those  stocks  quoting  in 
decimal  variations.  However,  references 
in  NYSE  Rule  440B.15  to  V32  and  V32 
would  be  rounded  to  $.05  and  $.10, 
respectively,  for  ease  of  reference. 

Most  of  the  fractional  references  in 
the  rules  of  the  Exchange  are  for 
illustrative  purposes  only.  However,  the 
Exchange  has  reviewed  the  impact  that 
the  proposed  changes  will  have  on  the 
operation  of  those  rules  where  the 
reference  is  not  merely  used  as  an 
example,  and  has  concluded  that  the 
change  in  the  rule  to  a  decimal  amount, 
as  outlined  above,  is  justified.  For 
example.  NYSE  Rule  64  requires  that 
Floor  Officials  approve  non-regular  way 
trades  '  in  circumstances  where  the 
execution  price  will  be  more  than  Vie 
away  from  the  regular  way  bid  or  ofiier. 
Hie  Exchange  proposes  to  amend  the 
requirement  for  Floor  Official  approval 
to  $.10  for  those  stocks  priced  in 
decimal  variations.  The  Exchange 
believes  this  will  provide  ample 
regulatory  oversij^t  for  these  orders  at 
this  level. 

The  proposal  will  apply  only  to 
transactions  in  those  stocks  that  are 
designated  by  the  Exchange  as  eligible 
for  decimal  pricing,  as  stated  above.  The 
NYSE  rules  that  are  expressed  in 
fractions  will  continue  to  apply  to 
transactions  in  stocks  that  are  currently 
not  eligible  for  decimal  pricing.  In 
addition,  the  MPV  for  stocks  not 
designated  for  decimal  pricing  will 
remain  at  Vie. 

The  Exchange  will  announce  the 
proposed  amendments  in  an 
Information  Memo  that  will  be  sent  to 
all  NYSE  members  and  member 
organizations,  and  will  publish  the  same 
on  the  Exchange's  website. 

The  Exchange's  proposed  rule 
changes  are  as  follows: 

Au/e  62  (Minimum  Price  Variation) 

Exchange  Rule  62  provides  that  bids 
and  offers  in  securities  traded  on  the 


"A  "non-regular  way"  trade  is  a  trade  that  is 
■attled  in  a  diffsrent  time  firame  from  "legular-way" 
trades,  which  settle  on  the  third  business  day 
foUowing  the  transactiMi. 


Exchange  will  be  at  an  MPV  set  by  the 
Exchange.  Notwithstanding  the  latter 
provision,  the  Exchange  proposes  to 
amend  NYSE  Rule  62  to  set  the  MPV  for 
decimal  pricing  at  one  cent  ($.01)  with 
respect  to  stocks  trading  on  the 
Exchange  in  decimal  price  variations. 
The  MPV  for  stocks  not  designated  for 
decimal  trading  will  remain  at  one- 
sixteenth  (1/16). 

Rule  15  (ITS  and  Pre-Opening 
Applications) 

The  Exchange  proposes  to  amend 
NYSE  Rule  15  to  conform  it  to  a 
proposed  amendment  to  the  ITS  Plan. 

Rule  64  (Bonds,  Rights  and  100  Share- 
Unit  Stocks) 

The  Exchange  also  proposes  to  amend 
NYSE  Rule  64  to  reflect  how  Floor 
Official  approval  will  be  obtained  for 
non-r^ular  way  trades  for  stocks 
trading  in  dedmab.  The  2/16  parametm 
woidd  be  changed  to  $.10  for  stocks 
quoting  in  decimals  in  situations  where 
Floor  Official  approval  must  be  obtained 
on  a  non-regular  way  trade.  For  trades 
during  the  last  calendar  week  of  the 
year,  die  approval  level  would  be  $.25 
for  stocks  quoting  in  decimals,  as  it  is 
currently  V*  for  stocks  quoting  in 
fractions. 

Rule  72(b)  (Clean  Agency  Cross) 

Two  examples  have  been  added  to 
NYSE  Rule  72,  to  demonstrate  how 
members  would  effect  cross  transactions 
pursuant  to  NYSE  Rule  72(b)  with 
respect  to  those  securities  quoting  in 
decimals. 

Examples  1  and  la  demonstrate  die 
operation  of  NYSE  Rule  72(b)  in  MPV 
mari^ets.  Examples  2  and  2a 
demonstrate  the  operation  to  Rule  72(b) 
in  markets  where  the  spread  in  the 
quotation  is  greater  than  the  MPV. 

Rule  79A.30  (Miscellaneous 
Requirements  on  Stock  and  Bond 
Market  Procedures) 

The  Exchange  proposes  to  amend 
NYSE  Rule  79A.30  to  illustrate  how 
Floor  Official  approval  should  be 
obtained  for  those  stocks  quoting  in 
decimal  variations. 

Rule  105  (Guidelines  For  Specialists' 
Speciality  Stock  Opinion  Transactions 
Pursuant  to  Rule  1 05) 

The  Exchange  proposes  to  amend 
NYSE  Rule  105  to  indicate  how  the  rule 
would  operate  with  respect  to  stocks 
quoting  in  decimal  variations. 

Rule  123A.30  (Percentage  Orders) 

The  Exchange  proposes  an 
amendment  to  NYSE  Rule  123A.30  to 
illustrate  the  conversion  of  percentage 


orders  for  stocks  quoting  in  decimal 
variations.  Percentage  orders  may  be 
converted  on  a  destabilizing  tick  if  the 
order  meets  certain  requirements  of  size 
(10.000  shares  or  more  or  $500,000  in 
market  value)  and  the  execution  price  of 
the  convrated  percentage  order  is  no 
more  that  V*  point  away  from  the  last 
sale.  The  V*  parameter  would  be 
converted  to  $.25  for  those  stocks 
quoting  in  decimal  variations. 
Percentage  orders  may  also  be  converted 
on  a  des^ilizing  tick  to  narrow  a 
quotation  spread  as  long  as  the  bid  is  no 
more  than  14  higher  thui  the  last  sale. 
The  Vs  parameter  would  be  changed  to 
$.10  for  those  stocks  quoting  in  decimal 
variations. 

Rule  123A.40  ("Stop  Orders") 

The  Exchange  proposes  amending 
NYSE  Ride  123A.40  to  indicate  where 
Floor  Official  approval  must  be  obtained 
pursuant  to  the  nile  for  stocks  quoting 
in  decimals.  For  example,  the  Vie 
parameter  woidd  be  changed  to  $.10  (for 
stocks  quoting  in  decimals)  in  situations 
where  Floor  Official  approval  must  be 
obtained  when  a  speclBlist's  transaction 
for  his  or  hw  own  account  elects  stop 
orders. 

Rule  192  (Part-Paid  Securities) 

The  Exchaoge  proposes  amending 
NYSE  Rule  192  to  reflect  the  method  of 
computation  pursuant  to  the  Rule,  for 
those  itocka  quoting  in  decimal 
variations. 

Rule  440B.15  (Short  Sale  Rule 
Interpretations) 

The  Exchange  proposes  to  amend 
NYSE  Rule  440B.15  to  reflect  the 
application  of  the  Rule  with  respect  to 
those  stocks  quoting  in  decimals.  The 
examples  in  me  last  paragraph  at  which 
short  sales  in  bonds  may  be  made  would 
be  changed  from  V^a  and  %2  to  $.05  and 
$.10  respectively,  for  those  stocks 
quoting  in  decimal  variations. 

2.  Statutory  Basis 

The  NYSE  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  i"  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)  **  in 
particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to.  and 
perfect  the  mechanism  of  a  free  and 
open  market  and.  in  general,  to  protect 
investors  and  the  public  interest  by 
providing  for  certain  securities  to  be 
quoted  in  decimals  b^inning  on  August 
28.  2000. 


>»15U.S.C7B«b). 
>>lSU.S.C7Sf(bM5). 
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B.  Sm-Rejpdatoiy  Organization's 
StaWment  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  itiappropriate  burden  on 
comftetition. 

C.  Si^f-Regulatory  Organization's 
Stat0pient  on  Comments  on  the 
Proppsed  Rule  Change  Received  From 
Meoibers.  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  EfiectiveneM  of  Um 
Pro]HMed  Ruk  Oiaiige  and  Timing  iar 
Conuniasion  Adimi 

Because  the  foregoing  proposed  rule 
chati^e  does  not;  (i)  si^ificantly  affect 
the  Itrotection  of  investors  or  the  public 
inteiibst:  (ii)  impose  any  significant 
burden  on  competition;  and  (iii)  become 
operative  for  30  days  from  August  7, 
20001  the  date  on  which  it  was 
amended,  it  has  become  effective 
purtiiant  to  section  19(bH3)(A)  of  the 
Act^  and  Rule  19b-4(f)(6) 
theeeimder.^^  At  any  time  within  60 
day^j  of  the  filing  of  the  proposed  rule 
chablge,  as  amemied.  the  Commission 
may  isummarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
thn  ^ch  action  is  necessary  or 
apptopriate  in  the  public  interest,  for 
the  protection  of  investors,  or  othmwise 
in  toe  furtherance  of  the  purposes  of  the 
A^ 

llie  NYSE  has  requested  that  die 
Commission  accelerate  the  operative 
dat#^  The  Commission  believes  that  it  is 
connUtent  with  the  protection  of 
investors  and  the  public  interest  and 
theiifbre  finds  good  cause  to  designate 
the  ittroposal,  as  amended  to  become 
inunsdiately  operative  upon  filing. 
Ac(i#l«ation  of  the  operative  date  will 
periiit  the  Exchange  to  begin  decimal 
qu(^ng  for  various  securities  described 
I  starting  on  August  28. 2000.  ^B 


i  U.S.C  78s(bH3KA). 
'  CFR  240.1flb-«(fM6). 
>  Commission  considen  the  dbtogation 
I  begin  on  the  date  the  last  substantive 
at  is  filed  with  the  Commission.  In  this 
cas4  Mm  NYSE  filed  Amendment  No.  1  on  August 

7.24r 

"tlhe  Plan  provides  for  MPV's  for  ecpiities  and 
options  of  no  less  than  one  cent  The  June  8th  Order 
requites  the  Participants  to  submit  joint  or 
individual  studies  twro  months  after  Full 
Implementation  (as  defined  in  the  Plan)  regarding 
t  of  decimal  pricing  on  systems  capacity, 
,  and  trading  behavior,  including  an 
I  of  vdiether  diere  should  be  a  unUbim 
I  quoting  increment  If  a  Participant 
wisk^s  to  move  to  quoting  in  an  increment  of  less 
thafl  (me  cent,  the  Participant  should  include  in  its- 
stuM  a  full  analysis  of  die  potential  impact  of  such 
tia<ug  on  the  Participant's  market  and  the  markets 
as  aXrhoIe.  Within  thirty  days  after  submitting  the 
stucht.  and  absent  Cnmrnisainn  action,  the 


The  Commission  also  believes  that  the 
proposed  amendments  are  non- 
controversial  as  they  provide 
housekeeping  changes  with  respect  to 
rules  that  express  price  values  in 
fractions  being  changed  to  decimals. 
The  NYSE  has  also  requested  that  the 
Commission  waive  the  5-day  pre-filing 
requirement.  The  Commission  also  finds 
good  cause  to  waive  the  5-day  pre-filing 
requirement  since  the  proposed  rule 
amendments  are  in  accordance  with  the 
Plan.  For  these  reasons,  the  Commission 
designates  that  the  proposal,  as 
amended,  become  operative 
immediately  upon  filir^  with  the 
Commission.  *" 

IV.  Solidtatien  of  Commenti 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whethw  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fiftti  Street  N.W., 
Washington.  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  pn^osed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  pwson,  other  than 
those  that  may  be  withheld  &t>m  the 
pubic  in  acccwdance  Mrith  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  diould  refer  to  File  No. 
SR-NYSE-00-22  and  should  be 
submitted  by  September  29,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delisted 
authority.*' 

Mai^garet  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  00-23026  Filed  9-7-00;  8:45  am] 
COOC  MIS-OMi 


Participants  individuaUy  must  submit  for  notice, 
comment,  and  Commission  action,  proposed  rule 
changes  imder  Section  19(b]  of  the  Act  to  establish 
their  individual  chose  of  minimum  increments  by 
which  equities  or  options  are  quoted  on  their 
respective  markets. 

I"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.SH  78c(f). 

>'  17  CFR  200.30-3(aKl2). 


SMALL  BUSINESS  AOMMSTRATION 

[Declaration  or  MmmIw  #3285] 

Stale  of  ArtaoM  (And  ConUguous 
CounoM  Hi  CMnofnw,  nwwm,  mo 
Utah) 

Mohave  County  and  the  contiguous 
counties  of  Coconino,  LaPaz.  and 
Yavq>ai  in  Arizona;  San  Bernardino 
County,  California;  Clark  and  Lincoln 
Counties  in  Nevada;  and  Kane  and 
Washington  Counties  in  Utah  constitute 
a  disaster  area  as  a  result  of  damages 
caused  by  a  monsoon  storm  that 
occuned  on  August  16,  2000. 
^plications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
October  30,  2000  and  for  economic 
injury  imtil  the  close  of  business  on 
May  30,  2001  at  the  address  listed  below 
or  other  locally  announced  locations: 
U.S.  Small  Business  Administration, 
Disaster  Area  4  Office,  P.  O.  Box  13795. 
Sacramento,  CA  95853-4795. 

The  interest  rates  are: 


ffla  ill    II, it 

rvrceni 

For  Physical  Damage: 

HomoowHiore     WWi     CiedR 

Available  Elsewtwre  

7.375 

Homeowners  WHhout  CiedN 

avbsbdib  LJBVwnDn)  ..~ 

3.687 

Businesses  With  CfedM  Avail- 

8.000 

Businesses    and    Non-ProM 

OrQsnizalions         WMhoul 

CredN  Avaiabie  Elsewheie 

4.000 

Olhere  (Indudbig  Non-Prait 

(jfganiznons;  wim  ofeoR 

AvaUbto  FhrffwNM"  

6.750 

For  Eoonomic  Injury:  Businesses 

and  Smal  AgricuHurai  Coopera- 

tives  WHhout  CiedN  Avalable 

Elsewhere 

4.000 

The  numbers  assigned  to  this  disaster 
for  physical  damage  are  328511  for 
Arizona,  328611  for  CalifiHnia,  328711 
for  Nevada,  and  328811  for  Utah.  For 
economic  injury  the  numbers  are 
914300  for  Arizona,  914400  for 
California,  914500  for  Nevada,  and 
914600  for  Utah. 

(Catalog  of  Federal  Domestic  Assistance 
Pro-am  Nos.  59002  and  59006) 

Dated:  August  30,  2000. 
KrisSwedin. 
Acting  Admimstiator. 
[FR  Doc.  oe-23045  FUed  9-7-00;  8:45  am] 
■LUNQ  COOC  M»-01-r 
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SMALL  BUSINESS  ADMINISTRATION 

[P>clf  bUoii  of  OtsniBr  #3268i  AnMndmwit 

mi 

state  of  North  Dakota 

In  accordance  with  information 
received  from  the  Federal  Emei^ency 
Management  Agency,  the  above- 
numbered  Declaration  is  hereby 
amended  to  expand  the  incident  period 
for  this  disaster  and  to  extend  the 
deadline  for  filing  applications  for 
physical  damage.  The  incident  period  is 
now  established  as  beginning  on  April 
5,  2000  and  continuing  through  August 
12,  2000.  The  deadline  for  filing 
applications  for  physical  damage  as  a 
result  of  this  disaster  has  been  extended 
from  August  26,  2000  to  September  22, 
2000. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  economic  injury  is 
March  27,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  25, 2000. 
JaaMS  E.  Kiwa, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  00-23044  Filed  9-7-00;  8:45  am] 
■UMQOOOCI 


SMALL  BUSINESS  ADMIMSnUTION 

Stale  or  Waat  Virginia 

Lewis  County  and  the  contiguous 
Counties  of  Braxton,  Doddridge,  Gilmer. 
Harrison,  Upshur,  and  Webster  in  the 
State  of  West  Virginia  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  flash  flooding  that  occurred 
on  Aiuust  18,  2000.  Applications  for 
loans  for  physical  damage  as  a  result  of 
this  disastOT  may  be  filed  imtil  the  close 
of  business  on  October  30,  2000  and  for 
econcmiic  injury  until  the  close  of 
business  on  May  30.  2001  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  1  Office. 
360  Rainbow  Boulevard  South,  3rd 
Floor,  Niagara  Falls,  UY  14303. 

The  interest  rates  are: 


Pereent 

For  Ptiysical  Damage: 

Homeovmers     Witti     Credit 
Availabie  Eisewtwre  

7.375 

HomeoiMnere  Without  Credit 
Available  Eisewtwre  

3.687 

Businesses  wn»i  CredK  Avail- 
able Elsewhere 

aooo 

Percent 

Businesses    and    Non-Profit 
Organizations          Without 
Credit  Available  Elsewhere 

Others  (Including  Non-Profit 
Organizations)  With  Credit 
Availat>ie  Elsewhere  

4.000 
6.750 

For  Economic  Injury:  Businesses 
and  Small  Agricultural  Coopera- 
tives Without  Credit  Available 
Elsewhere  

4.000 

The  niunbers  assigned  to  this  disaster 
are  328906  for  physical  damage  and 
914700  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  30,  2000. 
KrisSwedin, 
Acting  Administrator. 
[FR  Doc.  00-23046  Filed  9-7-00;  8:45  am] 
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I  lur  womaii  a 
Bualnaaa  Canlef  (WBC)  PioQiani  To 


Othar  Managamanl  and  Tadmieal 
Aaaiatanoa  to  Wuiiian 

AGENCY:  U.S.  Small  Business 

Administration. 

ACTION:  Program  Announcement  No. 

OWBO-2001-015. 

SUMMARY:  Tliis  notice  corrects  the 
application  period  of  Program 
Announcement  No.  OWBO-2001^15. 
The  previous  notice  (Doc.  00-20873), 
published  August  17,  2000,  stated  that 
the  application  period  will  be  from  late 
September  2001  to  mid-November  2001. 
The  correct  application  period  will  be 
from  late  September  2000  to  mid- 
Novembear  2000. 

SUPPLEMENTARY  KVORMATION:  As  Stated 
in  the  previous  notice.  The  Small 
Business  Administration  (SBA)  plans  to 
issue  Program  Announcement  No. 
OWBO-2001-01S  to  invite  t^plicatibns 
from  eligible  nonprofit  organizations  to 
conduct  Women's  Business  Center 
projects.  The  authorizing  legislation  is 
the  Small  Business  Act,  2  (h)  and  29, 15 
U.S.C.  631  (h)  and  656.  SBA 
Headquarters  must  receive  applications/ 
proposals  by  4  pjn..  Eastern  Standard 
Time,  on  the  closing  date  of  the 
application  period.  SBA  will  select 
successful  applicants  using  a 
competitive  process.  The  successful 
applicants  will  receive  an  award  to 
provide  long  term  training  and  other 
technical  assistance  to  women  who 
want  to  start  or  expand  businesses. 
Service  and  assistance  areas  must 
include  financial,  'waTiapwmmt^ 


marketing,  loan  packaging,  eCommerce 
and  government  procurranent/ 
certification  assistance.  Applicants  must 
plan  to  include  women  who  are  socially 
and  economically  disadvantaged  in  the 
target  group.  The  applicant  may  propose 
specialized  services  that  will  assist 
women  in  Empowerment  Zones,  women 
who  are  veterans,  women  with 
disabilities,  women  who  have  home- 
based  businesses,  womoi  in 
agribusiness,  or  women  in  rural  or 
urban  areas.  SBA  will  require  award 
recipients  to  provide  content  and 
support  to  the  SBA-funded  Online 
Women's  Business  Center, 
(wtrw.onlinewbCfOrg)  and  provide 
training  on  the  business  uses  of  the 
Internet.  Each  applicant  must  submit  a 
five-year  plan  that  describes  proposed 
fund-raising,  training  and  technical 
assistance  activities.  A  craiter  may 
receive  fiimncial  assistance  up  to  five 
years,  however,  the  award  will  be  issued 
annually  to  conduct  a  12-month  project. 

Award  recipients  must  provide  non- 
Federal  matching  funds  as  follows:  one 
non-Federal  dollar  for  each  two  Federal 
dollars  in  years  1  and  2;  and  one  non- 
Federal  dollar  for  each  Federal  dollar  in 
years  3, 4  and  5.  Up  to  one-half  of  the 
non-Federal  matching  funds  may  be  in 
the  form  of  in-kind  contributions. 
DATES:  The  tqpplication  period  will  be 
from  late  September  2000  to  mid- 
November  2000. 

FOR  FURTHER  mromUXtOH  CONTACT: 
Sally  Munell.  (202)  205-6673  or  Mina 
Wales.  (202)  20S-7080. 

Sliuiye  P.  Hnty, 

Assistant  Administn^or.  SBA /Office  of  ^ 

Women 's  Business  Ownership. 

(FR  Doc.  00-23047  Filed  9-7-00;  8:45  am] 

MJUNQCOOCI 


SOCIAL  SECURITY  AOMVflSTRATlON 
Myanty  aminiianon  ««onaciion 


Commant  RaQiiaal 

In  compliance  with  Public  Law  104- 
13,  the  Paperwork  Reduction  Act  of 
1995,  SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  OCBoe  of  Management 
and  Budget  (OMB).  SSA  is  soliciting 
conunoits  on  the  accuracy  of  the 
agency's  burden  estimate;  the  need  for 
the  information;  its  practical  utility; 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  vnys  to  minimiga  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

I.  The  information  collections  listed 
below  will  be  sulmiitted  to  OMB  within 
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60  dfSys  from  the  date  of  this  notice. 
Thetifore,  comments  and 
recoitmiendations  regarding  the 
infb^ination  collections  would  be  most 
useml  if  received  by  the  Agency  within 
60  days  from  the  date  of  this 
pubUcation.  Comments  should  be 
diratied  to  the  SSA  Reports  Qeaiance 
Offior  at  the  address  listed  at  the  end 
of  tl||s  publication.  You  can  obtain  a 
copylof  the  collection  instruments  by 
callltg  the  SSA  Reports  Clearance 
Offi^  on  (410)  965-4145.  or  by  writing 
to  hiln  at  the  address  listed  at  the  end 
of  mu  publication. 

IJEmployment  Relationship 
Questionnaire— 0960-0040.  "Hie  SSA 
uses  the  information  collected  on  Form 
SSA-7160  to  determine  whether  the 
numberholder  is  self-employed  or  an 
employee.  The  respondents  are 
appUcants  for  Social  Security  Benefits 
and/or  employes. 
Mtinber  (^Respondents:  47.500. 
Fttquency  of  Response:  1. 
Average  Burden  Per  Response:  25 
miiiutes. 

E^imated  Annual  Burden:  19.792 
houns. 

2,  benefits  Planning,  Assistance  and 
Outimch  (BPAO)  Pro)ect»-0960-NEW. 
On  ttlay  31,  2000.  SSA  announced  its 
int^tion  to  competitively  award 
coo|terative  agreements  to  establish 
conUmmity-based  BPAO  projects.  The 
overall  goal  of  the  projects  is  to 
disseminate  accurate  information  to 
benioficiaries  with  disabilities  (including 
traiiiition-to-work  aged  youth)  about 
won  incentives  programs  and  issues 
relmBd  to  such  jHOgrams,  to  enable  them 
to  rimkB  informed  dioices  about  woriL 

TtbeBPAO  project  managers  will 
collect  data  frt>m  Social  Security 
Dis^iiility  Insurance  (SSDI)  and 
Sui^^lemental  Security  Income  (SSI) 
idaries  who  request  BPAO 

The  BPAO  project  managers 
3A  will  use  the  data  to  manage  the 

I  and  to  determine  what 
ional  resources  or  other 
appioaches  may  be  needed  to  improve 
the|  process.  The  data  is  needed  to 
'    Btmine  the  efficacy  of  the  program 

I  to  ensure  that  those  dollms 
app^riated  for  BPAO  services  an 
,' being  used  for  SSA 
idaries.  The  data  will  also  be 
valj^le  to  SSA  in  its  analysis  of  and 
futv^  planning  for  the  SSDI  and  SSI 
proigrams. 
^AO  projects  will  coUect  data  on: 
neficiary  background; 
aefidary  employment; 
aficiary  training; 
Iciaiy  benefits; 
lefidazy  wori^  incentives; 
•  ^ervices  to  which  BPAO  projects  refer 
bag  mdaiies;  and 


•  BPAO  activities  perfonned. 

Number  of  Respondents:  500.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  250.000 
hours. 

n.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
dearance.  Written  comments  and 
recommendations  on  the  information 
collections  would  be  most  useful  if 
received  within  30  days  from  the  date 
of  this  publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  and  the  OMB  Desk  Officer  at  the 
addresses  listed  at  the  end  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  dearance  packages  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145.  or  by  writing  to  him. 

1.  Application  for  Spedal  Age  72-or- 
Over  Monthly  Payments— 0960-0096. 
SSA  collects  the  information  on  form 
SSA-19-F6  to  determine  whether  an 
individual  is  entitled  to  Spedal  Age-72 
pajrments.  The  respondents  are 
individuak  who  attained  age  72  before 
1972. 

Number  of  Respondents:  10. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  20 
minutes. 
Estimated  Annutd  Burden:  3  hours. 

2.  Request  for  Self-Employment 
Information.  Request  for  Employee 
Information.  Request  for  Employer 
Information-0960-0508.  SSA  uses  the 
inf(»mation  collected  on  Forms  SSA- 
L2765.  SSA-L3365  and  SSA-L4002  to 
credit  the  reported  earnings  to  the 
proper  earnings  record.  When  W-2 
wage  data  for  an  individual  cannot  be 
identified,  the  data  is  placed  in  the 
wgmiTigg  suspense  file,  and  SSA  sends 
decentralized  correspondence  (DECOR) 
to  the  en^loyee  (in  certain  instances  to 
the  employer)  in  an  attempt  to  obtain 
his/her  coired  name  and  Social 
Security  Number.  Tlie  respondents  are 
employees,  employers  or  self-emploj^ 
individuals  who  are  asked  to  furnish 
additional  information  for  individuals 
for  whom  wwrningii  were  reported. 

Number  of  Respondents:  3,000,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

£5funated  Aimuoi  Burden:  500,000 
hoiirs. 

3.  State  Agency  Report  of  Obligations 
for  SSA  Di8id}ility  Programs— 0960- 
0421.  The  data  colleded  on  Form  SSA- 
4513  is  necessary  for  detailed  analysis 
and  evaluation  of  costs  incurred  by 
Disability  Detomination  Services  (DDS) 
in  mfllring  disability  determinations  for 
SSA.  Hie  data  collected  also  helps  to 
determine  funding  levels  fat  each  TXDS. 


The  respondents  are  DDSs,  %idiich  are 
the  State  agendes  diat  have  the 
responsibility  for  making  disability 
determinations  for  SSA. 

Number  of  Respondents:  54. 

Frequency  of  Response:  4. 

Average  Burden  Per  Response:  60 
minutes. 

Estimated  Annual  Burden:  216  hours. 

4.  Statement  For  Detennining 
Continuing  Eligibility  for  Stqpplemental 
Security  Inccmie  Payments — 0960-0416. 
SSA  uses  form  SSA-8203-BK  for  high- 
error-profile  (HEP)  redeterminations. 
The  information  is  normally  completed 
in  field  offices  by  pwsonal  contad  (face- 
to-face  or  telephone  interview)  using  the 
automated  Modernized  SSI  Claim 
System  (MSSICS).  The  p^per  farm  is 
used  only  when  a  systems  limitation 
prevents  the  interview  from  being 
completed  on  MSSICS.  When  the  p^>er 
form  is  used,  a  tear-off  sheet  (Pages  7 
and  8  of  the  form)  is  given  to  redpients 
at  the  condusion  of  a  foce-to-fooe 
interview  or  is  mailed  to  redpients  at 
the  completion  of  the  telephone 
interview.  Hie  tear-off  indudes 
information  about  how,  what,  when, 
where,  and  why  SSI  redpients  repaxi 
when  there  is  a  change  in  income, 
resources,  or  living  arrangements.  The 
respondents  are  redpients  of  title  XVI 
SSI  benefits. 

Number  of  Respondents:  920,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  1 7 
minutes. 

Estimated  Annual  Burden:  260.667 
hours. 

5.  Childhood  Disability  Evaluation 
Form — 0960-0568.  The  information 
collected  on  fram  SSA-538  is  used  by 
SSA  and  the  State  DDSs  to  record 
medical  and  functional  findings 
concerning  the  severity  of  impairments 
of  children  who  are  claiming  SSI 
beasefits  based  on  disability.  The  form  is 
used  for  initial  determinations  of 
eligibility,  in  a^ieals,  and  in  initial 
continuing  disability  reviews.  SSA  is 
revising  the  form  in  order  to  make  it 
easier  for  those  who  use  it  to  better 
record  their  medical  and  functional 
findings. 

Number  of  Respondents:  750,000. 

Frequency  of  Response:  1 . 

Averqge  Burden  Par  Response:  25 
minutes. 

Estimated  Annual  Burden:  312,500 
hours. 

6.  Employment  Support 
Representative  Position:  Survey  of 
Boiefidaries  and  Community 
Oiganizationa— 0960-NEW.  SSA  has 
created  a  new  position,  the  Employment 
Support  Representative  (ESR).  to 
provide  employment  support 
information  and  counsuing  to  SSA 
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disability  beneficiaries  and  community 
oiganizations.  The  positions  are 
established  initially  in  a  pilot  program 
supporting  51  service  areas.  SSA 
proposes  to  test  three  models,  which 


vary  by  organizational  placement  and 
assigned  duties  of  the  ESR.  SSA  will 
evaluate  the  models  to  determine  which 
model  or  featureis)  of  the  model(s)  are 
most  effective  through  information  we 


will  collect  from  individuals  and 
organizations  who  made  contact  with, 
or  received  services  from,  ESRs  in  each 
of  the  models  during  the  pilot. 


IndMduais 

Oiganizalions 

Nunfibdr  of  Hospondonts  •■••....■••.•..•■••...... .« * 

1  fASb     ■■>■*•••*••••■■■•■■•■■•■■•••■•■■■■••••••■••■•. 

1   

10  minutes 

894 

Ffequency  of  Response „ 

Average  Burden  Per  Response  „ 

1. 

Eslimaied  Annual  Burden  

?5>9h<xirs     

224  hours 

7.  Survey  of  Low-Income  and 
Disabled  Children-0960-NEW.  The 
Survey  of  Low-Income  and  Disabled 
Children  (SOLID  KIDS)  is  designed  to 
collect  nationally  representative  data  on 
children  and  yoimg  adults  with  SSI 
experience,  includhig  current  and 
previous  SSI  recipients  and  SSI 
applicants.  To  solicit  information,  SSA 
will  employ  two  versions  of  the  SOLID 
KIDS  survey.  One  survey  will  be 
directed  at  children  under  age  17.  The 
other,  a  young  adult  version,  is  designed 
for  chil(fren  who  are  17  or  older  at  ^e 
time  of  the  survey. 

The  survey  is  designed  to  provide 
SSA' with  data  on  SSI  recipients  in  the 
foUowing  Sffeas: 

•  Disability  and  health  status; 

•  Health  care  utilization; 

•  Health  insurance  coverage; 

•  Out-of-pocket  health  care  expenses; 

•  Education  and  training; 

•  Service  utilization  and  cost; 

•  Employment  income  assets; 

•  Child  care;  and 

•  Housing  and  transportation. 

This  information  will  allow  SSA  to 
answer  policy-relevant  questions,  for 
example,  the  impact  of  welfare  reform 
on  SSI  children  and  young  adults,  cost 
of  caring  for  children  and  yoimg  adults 
with  disabilities,  transition  issues  for 
young  adults  with  disabilities,  service 
utilization  patterns,  health  care  access, 
and  unmet  health  care  needs. 

The  data  will  be  used  for  internal 
research  and  policy  evaluation,  for 
briefings,  in  mandated  reports  to 
Ck)ngres8,  in  published  descriptions  in 
the  Social  Security  Bulletin  and 
elsewhere.  External  researchers  will 
have  access  to  public-use  files. 

Respondents  to  the  SOUD  KIDS 
survey,  children's  version,  will  be 
parent's  or  guardian's  of  the  sample 
children  under  age  17  at  the  time  of  the 
survey.  The  young  adult  version  of  the 
SOLID  KIDS  survey  is  designed  for 
children  who  are  17  or  older  at  the  time 
of  the  survey.  For  young  adults  who  are 
still  living  in  their  parents'  household, 
the  respondent  vnU  be  the  parent  or 
guardian.  For  young  adults  who  are 
living  away  from  their  parents  (for 
example,  in  a  group  home  or  facility,  or 


in  their  own  home  or  apartment),  the 
respondent  will  be  the  young  adults 
themselves.  In.  cases  where  the  young 
adult  is  living  outside  of  the  parent's 
home  and  is  unable  to  complete  the 
survey  due  to  disability,  a  proxy 
respondent  will  be  selected. 

Number  of  respondents:  9,857. 

Number  of  Response:  1. 

Average  burden  per  response:  58 
minutes. 

Estimated  Annucd  Burden:  9,528 
hours. 

SSA  Address — Social  Security 
Administration,  DCFAM,  Attn: 
Frederick  W.  Brickenkamp,  l-A-21 
Operations  Bldg.,  6401  Security  Blvd.. 
Baltimore,  MD  21235 

OMB  Address — Office  of  Management 
and  Budget.  OIRA.  Attn:  Desk  Officer 
for  SSA.  New  Executive  Office 
Building,  Room  10230.  725  17th  St.. 
NW.  Washington,  D.C.  20503. 

Dated:  August  31,  2000. 

Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer,  Social  Security 
Administration. 

(FR  Doc.  00-23016  Filed  9-7-00;  8:45  am] 
BUMQ  OOOC  41t1-0»# 


SOCIAL  SECURITY  ADMINISTRATION 

SMMMnl  of  OrgMtacMlon,  Functions 
and  Demotions  of  Authority 

This  statement  amends  Part  S  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  thfi  Social  Security 
Administration  (SSA).  Chapter  S2 
covers  the  Deputy  Commissioner, 
Operations.  Notice  is  given  that 
Subchapter  S2R.  the  Office  of  Central 
Operations  (OCO),  is  being  amended  to 
reflect  the  establishment  of  the  Center 
for  Security  and  Integrity  (S2RC6)  under 
the  Associate  Commissioner  for  Central 
Operations.  Functions  within  some 
components  in  OCO  are  expanded  or 
realigned.  The  new  material  and 
changes  are  as  follows: 

Section  S2R.10    The  Office  of  Central 
Pperatioiis— (Organization): 


C.  The  Immediate  Office  of  the  Associate 
Commissioner,  Office  of  Central  Operations 
(OCO)  (S2R). 

4.  The  Assistant  Associate  Commissioner 
for  Management  and  Operations  Support 
(S2RC): 

Establish: 

f.  The  Center  for  Security  and  Integrity 
(S2RC6). 

Section  S2R.20    The  Office  of  Central 
Operations — (Functions): 
C.  Ine  Immediate  Office  of  the  Associate 
Commissions,  OCO  (S2R). 

2.  The  Assistant  Associate  Commissioner 
for  International  Operations  (S2RE). 

a.  The  Division  of  Intenutioiial  Operations 
(DIO)  (S2RE1): 

Delete  the  eleventh  sentence,  i.e.,  "It 
designs  and  conducts  validation  and  other 
special  studies  to  foster  int^rity  in  the  Social 
Security  program  overseas." 

3.  The  Assistant  Associate  Commissioner 
for  Earnings  Operations  (S2RB). 

a.  The  EKvision  of  Earnings  Record 
Operations  (S2RB1): 

Add: 

6.  Provides  information  on  all  SSA- 
administered  programs  in  response  to 
telephone  inquiries  and  requests  for 
assistance  from  the  public  through  SSA's  800 
number  system. 

c.  The  Wilkes-Barre  Data  Operations  Center 
(S2RB-F3): 

Delete: 

4.  Is  the  central  repository  for  SSI  folders. 
Add: 

4.  Provides  information  on  all  SSA- 
administered  programs  in  response  to 
telephone  inquiries  and  requests  for 
assistance  from  the  public  through  SSA's  800 
number  system. 

4.  The  Assistant  Associate  Commissioner 
for  Management  and  Operations  Support 
(S2RC): 

Amend  as  follows: 

The  Assistant  Associate  Commissioner  for 
Management  and  Operations  Support  (S2RC] 
is  responsible  for  the  direction  of  six  centers 
which  perform  systems,  management, 
program,  material  resources,  persoimel 
management  services  and  seciuity  and 
integrity  support  functions  for  000. 

b.  The  Center  for  Management  Support 
(S2RC2):  Delete  Item  3  in  its  entirety. 

d.  The  Center  for  Material  Resources 
Support  (S2RC4): 

Add: 

7.  Is  the  central  repository  for  SSI  folders. 
Establish: 

t.  The  Center  for  Security  and  Integrity 
(S2RC6). 
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1.  Performs  independent  integrity  reviews 
to  detect  and  prevent  employee  and 

fraud.  Plans,  develops  and 
tents  the  OCX3  security  program, 
security  reviews.  Reviews  potential 
and  beneficiary  fraud  cases  and 
les  whether  cases  will  be  referred  for 
prosf^tion. 

2.  Starves  as  a  liaison  with  auditing  and 
investigative  agencies  (OIG,  GAO,  etc.)  on 
matters  impacting  the  integrity  of  OCO 
operuions. 

3.  pesigns  and  conducts  validation  and 
other  Ispecial  studies  to  evaluate  and  foster 
intQlidty  in  Social  Security  programs 

anducts  security  awareness  and  LSO 
J  and  is  responsible  for  OEO 
lure  and  administration. 
5.  [Administers  the  full  range  of  program 
services  for  Individuals  of  Extraordinary 
NatioM  Prominence  (lENP). 

DatM:  August  30,  2000. 
PanlO-BaniM. 

Deputy  Commissioner  for  Human  Resources. 
[FR  Jba  00-23157  Filed  9-7-00;  8:45  am] 
I  oooe  4iti-at-p 
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SECURITY  AOMtMSTRATION 

Act  Of  tt74,  as  Amended;  New 
Off  fieeoraa  ana  now  nounne 


:  Social  Security  Administration 

I:  Proposed  new  system  of  records 
ana  Droposed  routine  uses. 


r:  In  accordance  with  the 
Act  (5  U.S.C.  552a(e)(4))  and 
,),  we  are  issuing  public  notice  of 
itent  to  establish  a  new  system  of 
i  under  the  Privacy  Act  entitled 
SSAi  Administrative  Sanctions  Database. 
The  proposed  new  system  of  records 
will  ipaintain  information  SSA  will  use 
to  investigate  and  take  wpropriate 

in  in  cases  of  individuals  suspected 
of  Imowingly  malring  felse  or  misleading 
statements  when  pursuing  claims  under 
tiU^or  tide  XVI  of  the  Social  Security 
Act  i  We  also  are  proposing  to  establish 
'roiktme  use'  disclosures  applicable  to 
theiproposed  new  system  of  records.  We 
inv  ite  pidilic  comments  on  this 
pul  lucation. 

OAlfS:  We  filed  a  report  of  the  proposed 
[system  of  records  with  the 
^dent  of  the  Senate,  the  Speaker  of 
louse  of  Representatives,  and  the 
tor.  Office  of  Information  and 
Revelatory  Afhirs,  Office  of 
Mv^agement  and  Budget  (OMB)  on 
AuWst  28,  2000.  We  also  requested 
OKfflto  waive  the  40-day  advaitee 
nO^e  requirements  for  die  system.  If 
OKffi  does  not  grant  the  waiver  we  will 
noil  mplement  the  proposal  before 
OctebOT  7. 2000. 


i:  Interested  individuals  may 
comment  on  this  publication  by  writing 
to  the  SSA  Privacy  Officm,  Social 
Security  Administraticm.  3-F-l 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
All  comments  received  will  be  available 
for  public  inspection  at  the  above 
address. 

FOR  FURTHER  MFORIIATION  CONTACT:  Mrs. 
Patricia  G.  Smith,  Social  Insurance 
Policy  Specialist,  Social  Security 
AdmLustration,  Room  3-C-2 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (410)  965-1552. 
SUPPI^KNTARY  MRMMATION: 

L  Background  and  Purpoae  of  the 
Proposed  New  System  of  Records 

A.  General  Backffound 

On  December  14, 1999,  the  President 
signed  into  law  the  Foster  Care 
Independence  Act  of4999.  Public  Law 
106-169.  Section  207  of  this  law 
amended  tide  XI  of  the  Social  Security 
Act  (Act)  by  adding  section  1129A,  that 
provides  for  the  in^>osition  by  SSA  of 
a  penalty  on  an  individual  who  makes 
or  causes  to  be  made,  a  statement  or 
representation  of  a  material  fact,  that  the 
person  knows  or  should  know  is  false  or 
misleading,  or  omits  a  material  fact  that 
die  person  makes  with  a  knovring 
disregard  for  the  truth.  The  statement 
must  be  made  for  use  in  determining 
eligibility  for  or  the  amount  of  benefits 
under  tide  n  or  tide  XVI. 

In  order  to  implement  section  11 29 A 
of  the  Act.  SSA  must  collect  and 
maintain  relevant  information  about 
individuals  suspected  of  knowingly 
TTwlrfng  false  or  misleading  statements 
for  use  in  determining  any  initial  or 
continuing  right  to  or  the  amoimt  of 
monthly  insurance  benefits  under  tide  n 
or  tide  XVI.  This  information  will  be 
housed  in  a  database  and  infcnmation 
about  specific  cases  will  be  retrieved 
fiom  the  database  by  the  Social  Security 
number  (SSN)  and  name  of  the 
individual,  l^e  information  in  the 
database  will  be  used  to  investigate  and 
take  appropriate  action  against 
individuals  who  may  have  knowingly 
made  false  or  misleading  statements, 
and  for  management  infmmation 
purposes.  The  configuration  of  a 
database  in  this  manner  constitutes  a 
'system  of  reowds'  under  the  Privacy 
Act 

B.  CktUection  of  Data 

The  information  that  will  be 
maintained  in  the  SSA  Administrative 
Sanctions  Database  may  be  obtained 
from  the  individuab  suspected  of 
knowingly  making  £alse  or  misleading 


statements  and  firom  other  SSA  systems 
of  records,  such  as  the  Claims  Folders 
System,  maintaining  information 
individuals  provide  when  appljring  for 
benefits  xmtter  SSA  programs.  Other 
information  will  be  generated  as  a  result 
of  the  investigations  that  will  be 
conducted,  li^e  SSA  Administrative 
Sanctions  Database  will  maintain  the 
following  types  of  records: 

•Information  about  the  initial  record  setup: 
Identification  of  the  SSA  regional  office  (RO) 
and  field  office  (FO)  that  initiated  the  record; 
identifying  information  about  the  suspect 
such  as  name.  Social  Security  number  (SSN). 
date  of  birth,  and  address;  SSA  program 
involved— title  n  or  title  XVI,  or  boSi;  type 
of  claim  event — poetentitlement  or  initial 
claim;  information  indicating  whether  the 
case  is  a  sanctions  case;  date  case  referred  to 
the  SSA  Office  of  the  Inspector  General 
(OIG): 

•Information  about  the  initial  level 
sanctions  determination:  The  following  data 
will  be  input  by  FOs  and  ROs:  (through 
intranet  screens) — information  indicating 
whether  sanctions  will  be  imposed  or 
deferred,  whether  the  FO  office  is  sub)ect  to 
early  information  system  review  (EIS)  or  FO 
is  no  longer  subject  to  EIS  review; 

•Information  about  immediate  sanctions 
proposed:  Data  such  as  the  following  will  be 
input  by  the  FO  or  RO — information 
indicating  whether  a  reconsideration  wras 
filed  by  the  individual,  the  date  of  the 
reconsideration  and  the  date  a 
reconsideration  decision  was  sent  to  the 
individual:  if  benefits  were  withheld,  the 
amount  withheld,  date  of  the  suspension, 
iteration  (1st,  2nd,  3rd  or  3rd  -•-)  the  dates 
sanctions  began  and  ended,  date  sent  for 
End-of-Line  review,  if  appropriate,  and 
results  of  End-of-Line  Review;  if  the 
individual  requests  a  hearing,  the  date  of  the 
hearing,  the  hearing  decision,  date  the 
hearing  decision  sent  to  the  individual;  if  a 
decision  is  made  to  reinstate  benefits,  the 
date  60-day  notice  received  in  FO  for  EIS 
review,  the  date  of  input  to  end  sanctions 
and  the  date  sanctions  are  removed.  If  there 
is  Appeals  Council  (AC)  action,  the  date  of 
the  AC  decision,  the  AC  decision  ("A"  for 
affirmed,  "R"  for  reversed),  and  date  the  AC 
decision  was  sent  to  individual. 

•Management  Information:  Data 
identifying  savings  to  the  trust  fund,  general 
revenue  and  the  state,  realized  through  the 
imposition  of  administrative  sanctions  .and 
the  amount  of  overpayments  incurred  by 
individuals  who  gave  false  or  misleading 
statements  for  use  in  determining  eligibility 
or  benefit  amount  under  title  D  or  title  XVI. 
•Deferred  Sanctions  Proposed:  Data  such 
as  the  following  will  be  input  by  the  FO 
when  deferred  sanctions  have  been  proposed. 
The  data  gathered  is  similar  to  but  less 
extensive  than  cases  where  immediate 
sanctions  are  proposed.  Most  notably,  we 
will  gather  appeals  data  but  will  not  gather 
data  on  benefit  withholding  since  that  action 
will  take  place  at  a  later  date.  The  data 
gathered  will  indicate  whether  a 
reconsideration  was  filed,  the  date  the 
reconsideration  was  filed,  date  the 
reconsideration  decision  was  sent  to  the 
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individual,  the  reconsideration  decision; 
whether  a  hearing  request  was  filed,  the  date 
the  hearing  decision  was  sent  to  the 
beneficiary,  and  the  hearing  decision;  and 
date  sanctions  removed.  If  there  is  Appeals 
Council  (AC)  action,  the  date  of  the  AC 
decision,  the  AC  decision  ("A"  for  affirmed, 
"R"  for  reversed),  and  date  the  AC  decision 
was  sent  to  the  individual. 

•Information  developed  by  the  SSA  OIG: 
OIG  case  number;  date  referred  for  criminal 
prosecution,  whether  criminal  prosecution 
was  declined  or  accepted  ("Y/N"  indicator), 
and  date  criminal  prosecution  declined  or 
accepted;  date  referred  for  civil  prosecution, 
whether  civil  prosecution  was  declined  or 
accepted  ("Y/N"  indicator),  and  date  civil 
prosecution  declined  or  accepted;  date 
referred  for  civil  monetary  penalty  (CMP), 
whether  CMP  declined  ("Y/N"  indicator), 
and  date  CMP  declined/CMP  imposed;  date 
returned  to  the  SSA  FO. 

C.  Privacy  Act  Exemptions  for  SSA 
Administrative  Stmctions  Ikitabase 
Records 

The  information  in  this  database 
constitutes  material  compiled  for  law 
enforcement  purposes,  llierefore,  we 
propose  to  exempt  records  maintained 
in  uiis  proposed  system  of  records  from 
the  requirements  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2). 

EL  Prapoeed  Roatine  Vae  DJeckMuras  of 
Data  Maintained  in  die  Prbpoeed  SSA 

A.  Proposed  Routine  Use  Disclosures 

1.  Disclosure  to  the  Office  of  the 
President  for  the  Purpose  of  Responding 
to  an  Individual  Pursuant  to  an  Inquiry 
Received  I^m  That  Individual  or  From 
a  Third  Party  on  His  or  Her  Behalf 

We  will  disclose  information  under 
this  routine  use  only  in  situations  in 
which  an  individual  may  contact  the 
Office  of  the  President,  seeking  that 
office's  assistance  in  an  SSA  matter  on 
his  or  her  behalf.  Information  would  be 
disclosed  when  the  Office  of  the 
Presidmt  makes  an  inquiry  and  presents 
evidence  that  the  office  is  acting  on 
behalf  of  the  individual  whose  record  is 
requested. 

2.  Disclosure  to  a  Congressional  Office 
in  Response  to  an  Inquiry  From  That 
Office  Made  at  the  Request  of  the 
Subject  of  a  Record 

We  will  disclose  information  under 
this  routine  use  only  in  situations  in 
which  an  individual  may  ask  his  her 
congressional  representative  to 
intercede  in  an  SSA  matter  on  his  or  her 
behalf.  Information  would  be  disclosed 
when  the  congressional  representative 
makes  an  inquiry  and  presents  evidence 
that  he  or  she  is  acting  on  behalf  of  the 
individual  whose  record  is  requested. 


3.  Information  May  Be  Disclosed  to 
Student  Voliuiteers  and  Other  Workers, 
Who  Technically  Do  Not  have  the  Status 
of  Federal  Employees,  When  They  Are 
Performing  Work  for  SSA  as  Authorized 
by  Law,  and  They  Need  Access  to 
Personally  Identifiable  information  in 
SSA  Records  in  Order  to  Perform  Their 
Assigned  Agency  Functions 

Under  certain  Federal  statutes.  SSA  is 
authorized  to  use  the  services  of 
voluntews  and  participants  in  certain 
educational,  training,  employment  and 
community  service  programs.  Examples 
of  such  statutes  and  programs  are:  5 
U.S.C.  3111  regarding  student 
volimteers  and  42  U.S.C.  2753  regarding 
the  College  Work  Study  Program.  We 
contemplate  disclosing  information 
under  this  routine  use  only  when  SSA 
uses  the  services  of  these  individuals 
and  they  need  access  to  yifbnnation  in 
this  system  to  perform  their  assigned 
duties. 

4.  Disclosure  to  Contractors  and  Other 
Federal  Agencies,  as  Necessary,  for  the 
Purpose  of  Assisting  SSA  in  the 
Efficient  Administration  of  its  Programs 

We  will  disclose  information  under 
this  routine  use  only  in  situations  in 
which  SSA  may  enter  into  a  contractual 
agreement  or  nmilar  agreement  widi  a 
third  party  to  assist  in  accomplishing  an 
agency  -function  relating  to  this  system 
ofrecoids. 

5.  Nontax  Return  hufonnation  Which  Is 
Not  Restricted  Ftom  Disclosure  by 
fiederal  Law  May  Be  Disclosed  to  the 
General  Services  Administration  (GSA) 
and  the  National  Archives  and  Records 
Administration  (NARA)  under  44  U.S.C 
2904  and  2906,  as  Amended  l^  NARA 
Act  of  1984.  for  the  Use  of  Those 
Agencies  in  Conducting  Records 
Management  Stodies 

The  Administrator  of  GSA  and  the 
Archivist  of  NARA  are  charged  by  44 
U.S.C.  2904  with  promulgating 
standards,  procedures  and  guidelines 
regarding  records  management  and 
conducting  records  management 
studies.  Section  2906  of  that  law.  also 
amended  by  the  NARA  Act  of  1984. 
provides  that  GSA  and  NARA  are  to 
have  access  to  federal  agencies'  records 
and  that  agencies  are  to  cooperate  with 
GSA  and  NARA.  In  carrying  out  these 
responsibilities,  it  may  be  necessary  for 
GSA  and  NARA  to  have  access  to  this 
proposed  system  of  records.  In  such 
instances,  Uie  routine  use  will  facilitate 
disclosure. 

B.  Compatibility  of  Proposed  Routine 
Uses 

The  Privacy  Act  (5  U.S.C.  552a(b)(3) 
and  our  disclosure  regulations  (20  CFR 


Part  401)  permit  us  to  disdose 
information  under  a  published  routine 
use  for  a  purpose  which  is  compatible 
with  the  purpose  for  which  we  collected 
the  information.  Section  401.150(c)  of 
the  regulations  permits  us  to  disclose 
informatton  under  a  routine  use  where 
necessary  to  assist  in  carrying  out  SSA 
programs.  Section  401.120  of  the 
regidations  provides  that  we  %nll 
disclose  information  when  a  law 
specifically  requires  the  disclosure.  The 
proposed  routine  uses  numbered  1-4 
above  will  ensure  efficient 
administration  of  the  sanctions  program; 
the  disclosures  that  woidd  be  made 
under  routine  use  numbered  5  is 
required  by  Federal  law.  Thus,  all  of  the 
routine  uses  are  appropriate  and  meet 
the  relevant  statutory  and  regulatory 
criteria. 

IIL  Racords  Storage  Medimn  and 
SafBgurda  for  tiM  Pnqpoaad  SSA 
AdminiiilrattTB  Sanctiona  Patabaae 

We  will  maintain  information  about 
the  administrative  sanctions  in 
electronic  form,  oomputar  data^rstems, 
and  paper  form.  Only  autiiorized  SSA 
personnel  who  have  a  need  for  the 
infcMmaticm  in  the  performance  of  their 
ofBcial  duties  will  be  pennitted  access 
to  the  information. 

Security  measures  include  the  use  of 
access  codes  to  enter  the  computer 
systems  that  will  mi»intain  the  data,  and 
storage  of  the  computerized  records  in 
secured  areas  that  are  accessible  only  to 
employees  who  require  the  information 
in  performing  tiusir  official  duties.  Any 
manually  maintained  records  will  be 
kept  in  locked  cabinets  or  in  othowise 
secure  areas.  Also,  all  entrances  and 
exits  to  SSA  buildings  and  related 
facilities  are  patrolled  by  security 
guards.  Any  contractor  pttsonnel 
having  access  to  date  in  the  proposed 
system  of  records  will  be  required  to 
adhere  to  SSA  rules  concerning 
safeguards,  access  and  use  of  the  date. 
SSA  and  contractor  personnel,  if  a 
contractor  has  involvement  with  the 
system  of  records,  having  access  to  the 
dJEite  on  these  systems  will  be  informed 
of  the  criminal  penalties  of  the  Privacy 
Act  for  unauthorized  access  to  or 
disclosure  of  information  maintained  in 
these  systems.  See  5  U.S.C.  552a(i)(l). 

IV.  Efiect  of  the  Propoaed  SSA 
Administrative  Sanctimn  Database  on 
the  R^glits  of  Individuals 

We  will  TTiaintain  in  the  SSA 
Administrative  Sanctions  Datebase  only 
that  information  that  is  relevant  to  our 
investigation  and  dispositfon  of  cases 
involving  administrative  sanctions 
pursuant  to  section  1129A  of  the  Act. 
We  will  afford  individuals  suspected  of 
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knoji^nngjy  making  false  statements  all 
duel  process  and  other  rights  to  which 
theifare  entitled.  Hius,  we  do  not 
an^pate  that  the  proposed  system  of 
recO^  Mdll  have  an  imwarranted 
adv^^  efiiact  on  the  rights  of 
individuals. 

DtlBd:  August  28,  3000. 
Kwiimtn  S.  Apfid. 

Ckjnvnissioner  of  Social  Security. 

<W-9#-0280 


SVSIHNAI 

SSA  Administrative  Sanctions 
Database. 

SEONHTY  claogwcation; 
None. 

SYflUM  location; 

Secial  Security  Administration,  New 
Yor)c  R^onal  CMEEice,  Administrative 
Sandtions  Coordinator,  Room  4032, 
Fedttal  Building,  26  Federal  Plaza.  New 
Yoiii  NY  10278. 

CATMOMES  OF  MOMOUAtS  COVEiKO  BY  THE 

All  individuak  for  title  II  and  title 
XVI  benefits  who  may  have  knowingly 
pronded  fidse  or  misleading  statements 
for  ^e  in  determining  digibility  ba  or 
the  aknount  of  benefits  under  title  n  and 
title  XVI. 

CATMOMES  OF  REOOROS  M  THE  system: 

The  following  types  of  records  are 
mai|tfained  in  tibis  system  of  records: 

•  Itifbnnation  about  the  initial  record 
setup:  Identification  of  the  SSA  regional 
office  (RO)  and  field  office  (FO)  that  initiated 
the  Be^cord;  idmtifying  inibnnation  about  the 
suspect  8tu:h  as  name.  Social  Security 
number  (SSN).  date  of  birth,  and  address; 
SSA|  erognun  involved— title  II  or  title  XVI, 
or  b6pi;  type  of  claim  event — postentitlement 
or  iimial  claim;  information  indicating 
whether  the  case  is  a  sanctions  case;  data 
case  iijefiaiTed  to  the  SSA  Office  of  the 
Inspekor  General  (OIG); 

•  liformation  about  the  initial  level 
sanctions  determination:  The  follovfing  data 
will  he  input  by  FOs  and  ROs:  (through 
intrmet  screens)— information  indicating 
whether  sanctions  will  be  imposed  or 
defia^ied,  whether  the  FO  office  is  subject  to 

'srmation  system  review  (EIS)  or  FO 
longer  subject  to  EIS  review; 
srmation  about  immediate  sanctions 
1:  Data  such  as  the  following  will  be 
by  the  FO  or  RO — information 
^ting  whether  a  reconsideration  was 
'the  individual,  the  date  of  the 
recohsideration  and  the  date  a 
recoHkideration  decision  was  sent  to  the 
indiytdual;  if  benefits  were  withheld,  the 
amotmt  withheld,  date  of  the  suspension, 
iteration  (1st,  2nd,  3rd  or  3rd  +]  the  dates 
sane  :|oiis  began  and  ended,  date  sent  for 
End-  df-Line  review,  if  appropriate,  and 
resu  t  i  of  End-of-Lifie  Review;  if  the 
indiy  dual  requests  a  hearing,  the  date  of  the 


hearing,  the  hearing  decision,  date  the 
hearing  decision  sent  to  the  individual;  if  a 
decision  is  made  to  reinstate  benefits,  the 
date  60  day  notice  received  in  FO  for  EIS 
review,  the  date  of  input  to  end  sanctions 
and  the  date  sanctions  are  removed.  If  there 
is  Appeals  Council  (AC)  action,  the  date  of 
the  AC  decision,  the  AC  decision  ("A"  for 
afBrmed,  "R"  for  reversed),  and  date  the  AC 
decision  was  sent  to  individual. 

•  Management  Information:  Data 
identifying  savings  to  the  trust  fund,  general 
revenue  and  the  state,  realized  throu^  the 
imposition  of  administrative  sanctions  and 
the  amount  of  overpayments  incurred  by 
individuals  who  gave  false  or  misleading 
statements  for  use  in  determining  eligibility 
or  benefit  amount  tmdm  title  II  or  title  XVL 

•  Deferred  Sanctions  Proposed:  Data  such 
as  the  following  will  be  input  by  the  PO 
when  deferred  sanctions  have  been  proposed. 
The  data  gathered  is  similar  to  but  less 
extensive  than  cases  where  immediate 
sanctions  are  proposed.  Most  notably,  we 
will  gather  appeals  data  but  will  not  gather 
data  on  benefit  withholding  since  that  action 
will  take  place  at  a  later  date.  The  data 
gathered  wiU  indicate  whether  a 
reconsideration  was  filed,  the  date  the 
reconsideration  was  filed,  date  the 
reconsideration  decision  was  sent  to  the 
individual,  the  reconsideration  decision; 
wdiether  a  hearing  request  was  filed,  the  date 
the  hearing  decision  wras  smt  to  the 
beneficiary,  and  the  hearing  decision;  and 
date  sanctions  removed.  If  there  is  Appeals 
Council  (AC)  action,  the  date  of  the  AC 
decision,  the  AC  decision  ("A"  for  afBrmed, 
"R"  for  reversed),  and  the  date  the  AC 
decision  was  sent  to  the  individual 

•  Information  developed  by  the  SSA  OIG: 
OIG  case  number;  date  referred  for 
administrative  prosecution,  whether  such 
prosecution  was  declined  or  accepted  ("Y/N" 
indicator),  and  date  such  prosecution 
declined  or  accepted;  date  referred  for  civil 
prosecution,  whether  civil  prosecution  was 
declined  or  accepted  ("Y/N"  indicator),  and 
date  civil  prosecution  declined  or  accepted; 
date  refrarad  hr  dvil  monetary  penalty 
(CMP),  whether  CMP  declined  ("Y/N" 
indicator),  and  date  CMP  declined/CMP 
imposed;  date  returned  to  the  SSA  FO. 

AUTNOMTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Section  1129A  of  the  Social  Security 
Act  (42  U.S.Q  1320a-8). 

PURP06E(S): 

Information  in  this  system  of  records 
will  be  used  by  SSA  to  investigate  and 
take  qipropriate  action  against 
individuals  suspected  of  knowingly 
providing  false  or  misleading 
information  for  use  in  determining  their 
right  to  benefits  under  Social  Security 
tide  n  Old-Age,  Survivors  or  Disability 
Insurance  or  title  XVI  Supplemental 
Security  Income  benefits.  Instances 
where  individuals  are  suspected  of 
making  false  or  misleading  statements 
will  be  referred  to  the  SSA  Office  of  the 
Inspector  General  (OIG)  for  investigation 
and  disposition.  Information  in  the 


system  of  records  will  also  be  used  to 
produce  management  information  data 
and  reports  providing  inftmnation  such 
as: 

•  Number  of  potential  sanctions  cases. 

•  Average  time  from  refsnal  to  return  by 
OIG. 

•  Number  of  cases  found  to  be  not 
sanclionable. 

•  Number  ofcases  prosecuted  criminally. 

•  Number  ofcases  prosecuted  civilly. 

•  Number  of  cases  wrfaere  CMP  was 
imposed. 

•  Number  of  cases  sanctioned  (available  by 
Region  and  FO  code). 

•  Number  of  reconsiderations  filed. 

•  Number  of  reconsiderations  affirmations. 

•  Number  of  reconsiderations  reversals. 

•  Number  sent  for  consistency  review. 

•  Numbn  of  hearings  filed. 

•  Number  of  hearing  afBrmations. 

•  Number  of  hearing  reversals. 

•  Amount  of  benefits  withheld — title  II 
and  title  XVI. 

•  Amount  of  overpayments  incurred — title 
n  and  title  XVL 

ROUTME  USES  OF  RBOOROS  MAMTAMED  M  THE 
SYSTEM,  MCUJOMQ  CATEQ0R»  OF  USERS  AND 
THE  FUHFOSES  OF  SUCH  uses: 

Disclosures  may  be  made  fmr  routine 
uses  as  indicated  below: 

1.  Disclosure  to  the  Office  of  the 
President  for  the  purpose  of  responding 
to  an  individual  pursuant  to  an  inquiry 
received  from  that  individual  or  from  a 
third  party  on  his  or  her  bdialf  . 

2.  Disclosure  to  a  congressional  office 
in  response  to  an  inquiry  from  that 
office  made  at  the  request  of  the  subject 
of  a  record. 

3.  Information  may  be  disclosed  to 
student  volunteers  aind  othn  workers, 
who  technically  do  not  have  the  status 
of  Federal  employees,  when  they  are 
performing  work  for  SSA  as  authorized 
by  law,  and  they  need  access  to 
personally  identifiable  information  in 
SSA  records  in  order  to  perform  their 
assigned  Agency  functions. 

4.  Disclosure  to  contractors  and  other 
Fedwal  agencies,  as  necessary,  for  the 
purpose  of  assisting  SSA  in  the  efficient 
administration  of  its  programs. 

5.  Nontax  return  information  ntdiich  is 
not  restricted  from  disclosure  by  fsderal 
law  may  be  disclosed  to  the  Genoal 
Services  Administration  (GSA)  and  the 
National  Archives  and  Records 
Administration  (NARA)  under  44  U.S.C. 
2904  and  2906,  as  amended  by  NARA 
Act  of  1984,  for  the  use  of  those 
agencies  in  conducting  records 
management  studies. 

POUOES  AMD  FRACTKO  FOR  8T0RSIQ, 


nSFOSSM  OF  RECORDS  M  THE  SYSTEM: 
STORAQE: 

Data  are  stored  in  electronic  and 
paper  fonn. 


'C^'-' ' 
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retikvabuty: 

Records  in  this  system  are  by  SSN  and 
name  of  the  individuaL 


This  system  of  records  is  a  database 
that  is  accessible  via  an  SSA  intranet 
website.  Security  measures  include  the 
use  of  access  codes  to  enter  the 
database,  and  storage  of  the  electronic 
records  in  secured  areas,  which  are 
accessible  only  to  employees  who 
require  the- information  in  performing 
their  official  duties.  The  paper  records 
that  result  from  the  electronic  site  are 
kept  in  locked  cabinets  or  in  otherwise 
secure  areas.  All  SSA  employees, 
including  contractor  personnel,  having 
access  to  data  in  the  system  of  records 
are  required  to  adhere  to  SSA  rules 
concerning  safeguards,  access,  and  use 
of  the  data.  They  also  are  informed  of 
the  criminal  penalties  of  the  Privacy  Act 
for  unauthorLred  access  to  or  disclosure 
of  information  maintained  in  this 
system  of  records. 


RETBinONANOI 

Claims  developmont  and  tracking  and 
management  information  maintained  in 
this  system  are  retained  indefinitely  or 
when  it  is  determined  that  they  are  no 
longer  needed.  Means  of  disposal  is 
appropriate  to  storage  mediimi  (e.g., 
deletion  of  individual  records  from  the 
electronic  site  when  appropriate  or 
shedding  of  paper  records  that  are 
produced  from  the  system). 

SYSTm  MANAQER  AND  AOOeeSS: 

Regional  Commissioner,  Social 
Security  Administration,  New  York 
Regional  Office,  Room  4032,  Federal 
Building,  26  Federal  Plaza,  New  York, 
N.Y.  10278 

NOmCATKM  raOCEOUWE: 

Per  5  U.S.C.  552a(k)(2)  the  Agency  is 
exempt  from  publishing  procedures 
whereby  an  individual  can  be  notified  at 
his/her  request  if  the  system  of  records 
contains  a  record  pertaining  to  him/her. 
These  procedures  are  in  accordance 
with  SSA  Regulations  (20  CFR  401.85). 

RECORD  ACCESS  PROCEDURES: 

Per  5  U.S.C.  552a(k)(2)  the  Agency  is 
exempt  from  publishing  procedures 
whereby  an  individual  can  be  notified  at 
his/her  request  how  to  gain  access  to 
any  record  pertaining  to  him/her 
contained  in  this  system  of  records. 
These  procedures  are  in  accordance 
Mrith  SSA  Regulations  (20  CFR  401.85). 

CONTESTMQ  RECORD  PROCEDURES: 

Per  5  U.S.C.  552a(k)(2),  records  in  this 
system  are  exempt  from  access  by  the 
individual  named  in  this  system  of 


records.  These  procedures  are  in 
accordance  with  SSA  Regulations  (20 
CFR  401.85). 

RECORD  SOURCE  CATBIORES: 

Per  5  U.S.C.  552a(k)(2),  the  Agency  is 
exempt  from  publishing  the  record 
sources.  These  procedures  are  in 
accordance  with  SSA  Regulations  (20 
CFR  401.85). 

SYSTEMS  EXBPTEO  FROM  CERTAM  PROVmONS 
OF  THE  PRn^ACY  ACT: 

Exemption  of  this  system  to  the  access 
provisions  is  claimed  imder  5  U.S.C. 
552a(k)(2)  inasmuch  as  these  records  are 
investigatory  Diaterials  compiled  for  law 
enforcement  purposes  in  anticipation  of 
a  administrative  proceeding.  These 
procedures  are  in  accordance  with  SSA 
Regulations  (20  CFR  401.85). 
(PR  Doc.  00-23015  Filed  &-7-00;  8:45  am] 
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DEPARTMENT  OF  STATE 
Bureau  of  Coneular  Affairs 

[PuMlcNollc«337S] 

Designation  of  Certain  Poets  for 
Advance  Payment  of  Immigrant  Vlaa 
Application  Proeeeeing  Fee 

This  public  notice  identifies  the 
initial  ten  posts  designated  by  the 
Deputy  Assistant  Secretary  for  Visa 
Services  for  the  revised  procedure  for 
payment  of  the  fee  for  the  processing  of 
an  application  for  an  immigrant  visa. 
This  notice  is  issued  pursuant  to  22  CFR 
42.71,  which  is  being  amended 
concurrently  with  this  Notice. 

The  Deputy  Assistant  Secretary  for 
Visa  Services  hereby  designates  for 
participation  in  the  initial  stage  of  the 
new  immigrant  visa  application 
processing  fee  payment  system  the 
Foreign  Service  posts  in  the  following 
cities:  Bogota,  Colombia,  Ciudad  Juarez, 
Mesdco,  Freetown,  Sierra  Leone, 
Georgetown,  Guyana,  Guangzhou, 
China,  Manila,  Philippines,  Montreal, 
Canada,  Port  au  Prince,  Haiti,  Santo 
Domingo,  Dominican  Republic,  and 
Tirana,  Albania. 

Dated:  July  26,  2000. 
Nancy  H.  Samiiaiew, 

Deputy  Assistant  Secretary  for  Visa  Services, 
Department  of  State. 

[FR  Doc.  00-23116  Filed  9-7-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Admlnleliallon 
[Dodial  No.  IIARAD-2000-78e4] 

Requeelad  AdmliilattaUw  Wahrer  of 


agency:  Maritime  Administration, 
Department  of  Transportation. 
action:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Ambience. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383.  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circimistances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
detmmines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905,  February 
11,  2000)  that  the  issuance  of  the  waivw 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
October  10,  2000. 

ADDRESSES:  Comments  shoidd  refer  to 
docket  number  MARAD-2000-7894. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PLr-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dotgov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  fisderal  holidays.  An 
electronic  vwsion  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dm8.dotgov. 
FOR  FURTHER  MFORMATION  CONTACT: 
Gordon  Angell,  U.S.  Departnient  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-5129. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
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lequitements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
Thisjiu^ority  has  been  delegated  to  the 
Marinme  Administration  per  49  CFR 
1.66]  DeliBgations  to  the  Maritime 
Adnmiistrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
reqntet  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requfibts  comments  firom  interested 
partiias.  Comments  should  refer  to  the 
dodiidt  nimiber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
propaly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

VeM«l  Proposed  for  Waiver  of  the  U.S.- 
Buildj  Requirement 

(1)  Name  of  vessel  and  owner  for 
whi^h  waiver  is  requested.  Name  of 
vessel:  Ambience.  Owner  Eric  Harrison. 

(2)  Size,  capacity  and  tonnage  of 
vess^}.  According  to  the  Applicant:  "35 
ft/12!  passenger  8  tons." 

(3)  Intended  use  for  vessel,  including 
geog^phic  region  of  intended  operation 
and  t^de.  According  to  the  applicant: 
"Coastwise  charters.  Small  break&st, 
lunch,  and  dinner  cruises  within  haihor. 
May  libclude  simset  cruising.  The  region 
can  include  any  port  from  Santa 
Baimta,  California  to  San  Diego, 
California." 

(4)1  bate  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1962.  Place  of 
construction:  Hong  Kong,  China. 

(51 A  statement  on  the  impact  this 
waivBT  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "There  will  be  no  impact 
on  catrent  owners.  To  my  knowledge, 
there  are  no  other  businesses  doing  this 
type  of  dinner  cruise.  The  only  other 
cruis|0s  I  know  of  is  on  a  much  larger 
scalel  (i.e.  50  to  300  passenger  vessels)  in 
this  f^on." 

{6i  A  statement  on  the  impact  this 
waivar  will  have  on  U.S.  shipyards. 
Aocc|i|ding  to  the  applicant:  "The  only 
imp^  on  shipyards  may  be  an  increase 
of  biutiness.  I  will  need  services  from 
time  to  time  for  maintenance  and 
purchasing  parts.  All  impact  will  be  of 
a  po^ve  nature." 

Dalieid:  September  5,  2000. 

By  crder  of  the  Maritime  Administrator. 
joelp.jRidianl, 

Secnkpry,  Maritime  Administration. 
[FR  Doc.  00-23118  Filed  9-7-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  TraneportatkNi  Board 
[STB  FifMnoe  Ooetat  Na  33913] 

Minneeota,  Dakota  k  Weatem  Railway 


ExempUon    The  Burilnsilon  Noflliern 
and  Santa  Fa  Railway  Company, 
Duhith,  Mlaaaba  and  Iron  Range 
Railway  Company,  and  Soo  Una 


PacNIe  Railway 

The  Burlington  Northon  and  Santa  Fe 
Railway  Company  (BNSF)  has  agreed  to 
assign  to  Minnesota,  Dakota  &  Western 
Railway  Company  (MDW)  overhead 
trackage  rights  over  the  Rainy 
Subdivision  of  the  Duluth,  Winnipeg 
and  Pacific  Railway  between  milepost  0, 
at  Duluth,  MN,  and  milepost  165.2,  at 
Ranim,  MN,  a  distance  of  approximately 
165.2  miles.  Additionally,  Uie  Duluth, 
Missabe  and  Iron  Range  Railway 
Company  (DMIR)  and  the  Soo  line 
Railroad  Company  d/b/a  Canadian 
Pacific  Railway  (CPR),  have  agreed  to 
grant  MDW  trackage  rights.  DMIR  is 
granting  MDW  tradcage  rights  to  operate 
along  DMIR's  Spirit  I^ke  Branch  and 
Interstate  Branch,  between  milepost 
5.77,  at  Nevada,  MN  (Nopeming 
Junction),  and  milepost  17.28,  near 
Satmders,  WI,  togedter  with  turnout  and 
connecting  track,  a  distance  of  11.85 
miles.  CPR  is  granting  MDW  trackage 
rights  to  opwate  at  Saunders,  WI, 
between  CPR/DMIR  jtmction  and  the 
CPR/BNSF  division  of  ownership  at 
BNSF's  28th  Street  Yard,  in  Superior. 
WI,  a  distance  of  approximately  0.69 
miles.i 

The  earliest  the  transaction  could  be 
consummated  was  August  28,  2000,  the 
effective  date  of  the  exemption. 
However,  the  parties  have  stated  that 
consummation  will  occur  on  or  about 
December  20,  2000. 

The  trackage  rights  will  permit  MLW 
to  operate  directly  between 
International  Falls,  MN,  and  Superior, 
WI. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  tradcage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  By.  Co.— Trackage  R^tsSN, 
354 1.CC  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc.— Lease  and 
Operate.  360  LC.C.  653  (1980). 


*  Redacted  veraions  of  the  trackage  rights 
agreements  between  the  parties  were  filed  with  the 
verified  notice  of  exemption.  Also,  full  versions  of 
the  trackage  rights  agreements,  as  required  by  49 
CFR  llS0.e{a)(7)(ii),  were  filed  under  seal.  A 
motion  for  a  protective  order  was  filed  on  August 
18, 2000.  That  motion  was  granted  and  a  protective 
order  in  this  proceeding  was  served  on  August  30, 
2000. 


This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  felse  or 
misleading  information,  the  exen^)tion 
is  void  ab  initio.  Petitions  to  revoke  die 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33913,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Martin  W. 
Bercovici,  Esq.,  Keller  and  Hedanan, 
LLP,  1001  G  Street,  N.W.,  Washington, 
DC  20001. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  August  30,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
VenuHiA.Williaiiis, 
Secretary. 
[FR  Doc.  00-22785  Filed  9-7-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Departmental  Offleee;  Privaqf  Ad  of 
1974,  ae  Amended!  Syelem  of  Recofde 

AGENCY:  Departmental  Offices,  Treasury. 
ACTION:  Notice  of  proposed  Privacy  Act 
System  of  Records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.C.  552a,  the 
Department  of  the  Treasury  gives  notice 
of  a  proposed  new  system  of  reccnds 
entitled,  "Treasury/DO  .015— Political 
Appointee  Files." 

DATES:  Comments  must  be  received  no 
later  than  October  10,  2000.  The 
proposed  system  of  records  will  be 
effective  October  18,  2000,  unless  the 
Department  receives  comments  that 
would  result  in  a  contrary 
determination. 


Comments  should  be  sent  to 
Chief  of  Staff,  Department  of  the 
Treasury,  Room  3420, 1500 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 
FOR  FURTHER  INFORMATION  CONTACT:  Jana 
Carter,  Department  of  the  Treasury, 
(202)  622-2955.  Fax:  202-822-0737. 
SUPPLEMENTARY  MF0RMAT10N:  A  review 
of  the  filing  systems  maintained  by  the 
Department  identified  records  which  are 
maintained  by  names  or  other 
identifiers  of  individuals  considered  for 
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possible  appointments  to  non-career 
positions  in  the  Department  of  the 
Treasury. 

The  system  of  records  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act,  has  been  submitted  to  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
ihe  OfGce  of  Management  and  Budget, 
pursuant  to  Appendix  I  to  OMB  Circular 
A-130,  Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals,  dated  February  8, 1996. 
The  proposed  system  of  records. 
Political  Appointee  File^-Treasiuy/DO 
.015  is  published  in  its  entirety  below. 

Dated:  August  31,  2000. 
W.  Eari  Wright,  Jr., 
Chief  Management  and  Administrative 
Programs  C^cer. 

TrMWwyAX)  ^5 

systcmname: 
Political  Appointee  Files. 

SYsrai  location: 

Department  of  the  Treasury, 
Departmental  OfBces,  1500 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

CATCQOMES  OF  MnvnUALS  COVEREO  BY  THE 
SYSTEM: 

Individuals  who  may  possibly  be 
appointed  to  political  positions  in  the 
Department  of  the  Treasury,  consisting 
of  Presidential  appointees  requiring 
Senate  confirmation;  non-career  Senior 
Executive  Service  appointees:  and 
Schedule  C  appointees. 

CATBQOMCS  OF  RECORDS  M  TME  SYSTEM: 

Files  may  consist  of  the  followmg: 
Referral  letters;  White  House  clearance 
letters;  information  about  an 
individual's  professional  licenses  (if 
^plicable);  IRS  results  of  inquiries: 
notation  of  National  Agency  Check 
(NAC)  results  (fevorabto  or  otherwise): 
internal  memoranda  concerning  an 
individual;  Financial  Disclosure 
Statements  (Standard  Form  278);  results 
of  inquiries  about  the  individual; 
Questionnaire  for  National  Security 
Positions  Standard  Form  86;  Personal 
Data  Statement  and  General  Counsel 
Interview  sheets:  published  works 
including  books,  newspaper  and 
magazine  articles,  and  treatises  by  the 
individual;  newspaper  and  magazine 
articles  written  about  or  referring  to  the 
individual;  and  or  articles  containing 
quotes  by  the  individual,  and  other 
correspondence  relating  to  the  selection 
and  appointment  of  political 
^pointees. 


AUTHORTTY  FOR  MAMTENANCE  OF  THE  system: 

5  U.S.C.  3301,  3302  and  E.G.  10577. 

PURFOSE(S): 

These  records  are  used  by  authorized 
personnel  within  the  Department  to 
determine  a  potential  candidate's 
suitability  for  appointment  to  non- 
career  positions  within  the  Department 
of  the  Treasury. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  WCLUDSIQ  CATCQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  disclosed  to:  (1) 
The  OfBce  of  Personnel  Management, 
Merit  Systems  Protection  Board,  Equal 
Employment  Opportunity  Commission, 
and  General  Accounting  Office  for  the 
purpose  of  properly  administering 
Federal  personnel  systems  or  other 
agencies'  systems  in  accordamn  with 
applicable  laws.  Executive  Orders,  and 
regulations; 

(2)  A  Federal,  state,  local  or  foreign 
agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit; 

(3)  A  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation  or  settlement 
negotiations  in  response  to  a  subpoena 
where  relevant  or  potentially  relevant  to 
a  proceeding,  or  in  connection  with 
criminal  law  proceedings; 

(4)  A  congressional  office  in  response 
to  an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 

(5)  Third  parties  during  the  course  of 
an  investigation  to  the  extent  necessary 
to  obtain  information  pertinent  to  the 
investigation;  and 

(6)  Appropriate  Federal,  state,  local^  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of,  or  for  implementing  a 
statute,  regulation,  order,  or  license, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

POUOES  AND  PRACTICES  FOR  STONMG, 
RETREWIO,  ACCESSMO,  RETAMMQ,  AND 
DOPOSMO  OF  RECORDS  M  THE  SVSTOl: 

STORAOe: 

Coirespondence  and  forms  in  file 
folders.  Records  are  also  maintained  in 
electronic  media. 


retrkvamjiy: 

Information  accessed  by  last  name  of 
individual  and  Social  Security  Numbm. 

SAFEGUARDS: 

Building  employs  security  guards. 
Data  is  kept  in  loclced  file  cabinets  and 
is  accessible  to  authorized  personnel 
only.  Electronic  media  is  password 
protected. 

HEIENIION  AND  MDPOBAL: 

Records  are  destrojred  at  the  end  of 
the  Presidential  administration  during 
which  the  individual  is  hired.  For  non- 
selectees,  records  of  individuals  who  are 
not  hired  are  destroyed  one  year  after 
the  file  is  closed,  but  not  later  than  the 
end  of  the  Presidential  administration 
during  which  the  individual  is 
considered. 

SYSTEM  MAilAOER(S)  AND  ADDRESS: 

Chief  of  Staff,  Department  of  the 
Treasury,  Rm  3420, 1500  Pennsylvania 
Avmue,  NW.,  Washington.  DC  20220. 

NOmCATION  PROCBWRC:     - 

Individuals  wishing  to  be  informed  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  the 
system  must  submit  a  written,  signed 
request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  identify  ihe  category  and  type  of 
records  soudit;  and  (3)  provide  at  least 
two  items  of  secondary  identification 
(date  of  birth,  employee  identification 
number,  dates  of  employment,  or 
similar  information).  Address  inquiries 
to  Assistant  Director,  Disclosure 
Services,  Department  of  the  Treasury , 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

RECORD  ACCESS  PROCEDURE 8. 

See  "Record  notification  procedure" 
above. 

CONTESTWG  RKORD  procedures: 

See  "Record  notification  procedure" 
above. 

Records  are  submitted  by  the 
individuals  and  compiled  from 
interviews  with  those  individuals 
seeking  non-career  positions.  Additional 
sources  may  include  The  White  House, 
Office  of  Personnel  Management, 
Internal  Revenue  Service,  Department  of 
Justice  and  international,  state,  and 
local  jurisdiction  law  enfmcement 
components  for  clearance  documents, 
and  other  correspondence  and  public 
record  sources. 

exemptions  clamed  FOR  THE  system: 

None. 
[FR  DOC  00-23117  Filed  »-7-00;  8:45  am] 
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DEP|4RTMEffr  OF  THE  TREASURY 

Perfonnance  Review  Board 

AQElil^:  Department  of  the  Treasury. 
ACTl^;  Notice.  

SUMMuiy:  This  notice  lists  the 
meni^rship  to  the  Departmental 
Offiras'  Performance  Review  Board 
(PRBJ  and  supersedes  the  list  published 
in  Federal  Regism  page  47230.  VoL  64, 
No.  167,  dated  August  30, 1999,  in 
acco^lance  with  5  U.S.C.  4314(c)(4). 
The  purpose  of  the  PRB  is  to  review  the 
performance  of  members  of  the  Senior 
Exeoiltive  Service  and  make 
recoiamendations  regarding 
perfbtmance  ratings,  performance 
awaras,  and  other  personnel  actions. 

Thi  names  and  titles  of  the  PRB 
members  are  as  follows: 

Joan  Affleck-Smith,  Director,  Office  of 

Financial  Institutions  Policy 
Stev04  O.  App,  Deputy  Chief  Financial 


Gregory  A  Baer,  Assistant  Secretary 

(Financial  Institutions) 
Edwi^  L.  Barber,  Senior  Advisor,  Office  of 

Afiritan  Nations 
Roger  H.  Bezdek,  Senior  Advisor  for  Fiscal 
Kement 

1 A  Bresee,  Assistant  Secretary 
ircement) 
Chaves,  Director,  Office  of 
Btional  Trade 

,  Coates,  Director,  Office  of  Equal 
Opbortunity  Program 
Neal  C.  Comstock,  Executive  Secretary 
Lynda  Y.  De  La  Vina,  Deputy  Assistant 

Se(^^etary  (Policy  Coordination) 
Edw^  J.  DeMarco,  Director.  Office  of 

Government  Sp<Hi8ored  Enterprise  Policy 
Kay  nances  Dolan,  Deputy  Assistant 

Seiifetary  (Human  Resources) 
Joseph  B.  Eichenberger,  Director,  Office  of 

Multilateral  Development  Banks 
James  H.  Fall,  m.  Deputy  Assistant  Secretary 

(Tadhnical  Assistance  Policy) 
James  |-  Flyzik,  Deputy  Assistant  Secretary 
(Infi^nnation  Systems)  and  Chief 
ation  Officer 

)  A.  Getardi,  Director  for  Business 
Ition 

,  Glaser,  Director,  Office  of 
Peesbnnel  Policy 
John  C.  Hambor,  Director,  Office  of  Policy 

Analysis 
Donald  V.  Hammond,  Fiscal  Assistant 

Secretary 
Banyi  K-  Hudson,  Director,  OfBce  of 

Fiil^cial  Management 
Elleni  W.  Lazar,  Director,  CDFI  Fund 
Davi^  A  Lebryk,  Deputy  Assistant  Secretary 

(Fi|^  Operations  and  Policy) 
Nancy]  Lee,  Director,  Office  of  Central  and 

EaMgrn  European  Nations 
James  ^  Lingebach,  Director,  Office  of 

Acf^unting  and  Internal  Control 
V/eaUf  W.  McGrew,  Director,  Office  of  Latin 

American  and  Caribbean  Nations 
Maik  C.  Medish,  Deputy  Assistant  Secretary 

(EiB&sia  and  Middle  East) 
Carl  L.  Moravitz,  Director.  Office  of  Budget 


William  C.  Murden,  Director,  Office  of 

Intranational  Banking  and  Securities 

Markets 
John  M.  Murphy,  Director,  Office  of  Strategic 

Planning 
Robert  R.  Newcomb,  Director,  Office  of 

Foreign  Assets  Control 
Joel  D.  Piatt,  Director,  for  Revenue  Estimating 
Lisa  G.  Ross,  Acting  Assistant  Secretary  for 

Management  and  Cbief  Financial  Officer 
Lewis  A.  Sachs,  Assistant  Secretary 

(Financial  Markets) 
William  E.  Schuerch,  Deputy  Assistant 

Secretary  (International  Development,  IMit 

and  Environment  Policy) 
G.  Dale  Seward,  Director,  Automated 

Systems  Division 
Mary  Beth  Shaw,  Director,  Office  of  DC 

Pensions  Project  Office 
Gay  H.  Sills,  Director,  Office  of  International 

Investment 
John  P.  Simpson,  Deputy  Assistant  Secretary 

(Regulatory,  Trade  and  Tariff  Enforcement) 
Jane  L.  Sullivan,  Director,  Information 

Technology  Policy  and  Management 
Jonathan  Talisman,  Acting  Assistant 

Secretary  (Tax  Policy) 
Karen  A.  Wehner,  Deputy  Assistant  Secretary 

(Law  Enforcement) 
Thomas  C.  Wiesner,  Director,  Corporate 

Systems  Management 
David  W.  Wilcox,  Assistant  Secretary 

(Economic  Policy) 

FOR  FURTHER  MFORMATION  CONTACT: 
Barbara  A.  Hagle,  Executive  Secretary, 
PRB,  U.S.  Department  of  the  Tlreasury, 
1500  Pennsylvania  Avenue,  NW,  Room 
6109,  Metropolitan  Square,  Washington, 
DC  20220.  Telephone:  (202)  622-2209. 
This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 

Liu  Ross, 

Acting  Assistant  Secretary  for  Management 

and  Qiief  Financial  Officer. 

[FR  Doc.  00-23086  Filed  9-7-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  the  Comptroller  of  the 
Currency 

Agency  bifonnalloii  Collection 
Subniieelon  for  0MB 


AOENCV:  0£Boe  of  the  Comptroller  of  the 
Currency  (OCC),  Treasuiy. 
ACTION:  Submission  for  OMB  review; 
comment  request 

SUMIARY:  The  OCC,  as  part  of  its 
continuing  effort  to  reduce  paperwotk 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  The  OCXZ  may 
not  conduct  or  sponsor,  and  a 


respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number.  Currendy,  the 
OCC  is  soliciting  comments  concerning 
an  extension,  without  change,  of  an 
information  collection  titled  (MA) — 
Municipal  Securities  Dealers  and 
Government  Securities  Brokers  and 
Dealers  Registration  and  Withdrawal 
The  OCC  also  gives  notice  that  it  has 
sent  the  information  collection  to  OMB 
for  review. 

DATES:  You  should  submit  your  written 
conmients  to  both  OCC  and  the  OMB 
Reviewer  by  October  10,  2000. 
ADDRESSES:  You  should  send  your 
written  comments  to  the 
Communications  Division,  Attention: 
1557-0184,  Third  Floor,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW,  Washington,  DC  20219.  In 
addition,  you  can  send  comments  by 
facsimile  transmission  to  (202)  874- 
5274,  or  by  electronic  mail  to 
regs.comment89occ.treas.gov.  You  can 
inspect  and  photocopy  the  comments  at 
the  OCC's  Public  Reference  Room,  250 
E  Street  SW.  Washington,  DC  20219, 
between  9  a.m.  and  5  p.m.  on  business 
days.  You  can  make  an  appointment  to 
inspect  the  comments  by  calling  (202) 
874-5043. 
FOR  FURTHER  egOOIIATION  CONTACT:  You 

may  request  additional  information 
firom  Jose  Gabilondo,  (202)  874-5335. 
Treasury  and  Market  Risk  Division,  or  a 
copy  of  the  collection  and  supporting 
documentation  submitted  to  OMB  from 
JessieDunaway,  Clearance  Officer,  or 
Camilla  Dixon.  (202)  874-5090, 
Legislative  and  Regulatory  Activities 
Division  (1557-0184),  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW,  Washington,  DC  20219. 
SUPPLEMENTARY  MFORMATION:  The  OCC 
is  proposing  to  extend  OMB  approval  of 
the  following  information  collection: 

Titie:  (MA^— Municipal  Securities 
Dealers  and  Government  Securities 
Brokers  and  Dealers  Registration  and 
Withdrawal. 

OMB  Number  1557-0184. 

Form  Numbers:  MSD.  MSDW,  MSD- 
4.  MSD-5,  G-FIN,  G-FINW. 

Abstract:  This  information  collection 
is  required  to  satisfy  the  requirements  of 
the  Securities^Act  Amendments  of  1975 
and  the  Government  Securities  Act  of 
1986  which  requires  that  any  national 
bank  that  acts  as  a  government 
securities  broker/dealer  or  a  municipal 
seciuities  dealer  notify  the  OCC  of  its 
broker/dealer  activities.  The  OCC  uses 
this  inf(Hmation  to  determine  which 
national  banks  are  government  and 
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municipal  secxirities  broker/dealers  and 
to  monitor  institutions  entry  into  and 
exit  firom  goveroment  and  mimicipal 
securities  broker/dealer  activities.  The 
OCC  also  uses  the  information  in 
planning  bank  examinations. 

Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit;  individuals. 

Estimated  Number  of  Respondents: 
65. 

Estimated  Total  Annual  Responses: 
3.080. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Armual  Burden: 
2,706  burden  hours. 

OMB  Reviewer:  Alexander  Hunt.  (202) 
395-7340,  Paperwork  Reduction  Project 
1557-0184,  Office  of  Management  and 
Budget.  Room  10226,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Coniiiients 

Your  comment  will  become  a  matter 
of  public  record.  You  are  invited  to 
comment  cm: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
poformance  of  the  functions  of  the 
agency,  including  whether  the 
iidormation  has  practical  utility: 

(b)  Whether  the  OCC's  burden 
estimate  is  accurate; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
through  the  use  of  automated  collection 


techniques  or  other  forms  of  information 
technology;  and 

(e)  Whether  the  OCC's  estimates  of  the 
capital  or  startup  costs  and  costs  of 
operation,  maintenance,  and  purchase 
of  services  to  provide  inf(»mation  are 
accurate. 

Dated:  August  31,  2000. 
Mark  J.  Twihundfcld. 

Assistant  Director,  Legislative  &  Regulatory 
Activities  Division. 

[FR  Doc.  00-23019  Filed  »-7-00;  8:45  am] 
■LUNQ  cone  oio-n-f 


DEPARTMENT  OF  THE  TREASURY 

Offic*  Of  Thrlfl  Supervision 

Submission  for  OMB  Rovlsw; 
Commsnt  Rscfusst 

September  5,  2000. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  Interested  persons  may  obtain  copies 
of  the  submissionls)  by  ctdling  the  OTS 
Clearance  Officer  listed.  Send  comments 
.  regarding  this  information  collection  to 
the  OMB  reviewer  listed  and  to  the  OTS 
Clearance  Officer,  Office  of  Thrift 
Supervision,  1700  G  Street,  N.W., 
Washington,  D.C.  20552. 

DATES:  Submit  written  comments  on  or 
before  October  10,  2000. 


OMB  Number:  1550-0025. 

Form  Number:  OTS  Forms  1584, 
1585, 1589. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Purchase  of  Branch  Office(s) 
and/or  Transfer  of  Assets/Liabilities. 

Description:  Information  provided  to 
OTS  is  evaluated  to  determine  whether 
the  proposed  assumption  of  liabilities 
and/or  transfer  of  assets  transactions 
complies  with  applicable  laws, 
regulations  and  policy,  and  will  not 
have  an  adverse  effect  on  the  risk 
exposure  to  the  insurance  fund. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Responses:  105. 

Estimated  Burden  Hours  Per 
Response:  1.3  hours. 

Frequency  of  Response:  Once  per 
transaction. 

Estimated  Total  Reporting  Burden: 
137  hours. 

Clearance  Officer  Ralph  E.  Maxwell. 
(202)  906-7740,  Office  of  Thrift 
Supervision,  1700  Street,  N.W.. 
Washington,  D.C.  20552. 

OMB  Reviewer:  Alexander  Himt.  (202) 
395-7860.  Office  of  Management  and 
Budget,  Room  10202,  New  Executive 
Office  Building.  Washington,  D.C. 
20503. 

Jtrim  E.  Wenwr. 

Director.  Information  &■  Management 

Services. 

[FR  Doc.  00-23146  Filed  »-7-00: 8:45  am] 

HLLMO  COOK  srao-oi-r 


Friday, 
September  8,  2000 
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Business  Goals;  Final  Rule 
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DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  TradMnarfc 
Offloa 

37  CFR  Parte  1, 3, 5.  and  10 
[Doctal  Na:  960620226-0202-40] 
RIN06S1-AA96 

ChanQaa  To  bnplanMnt  the  Patent 


AGENCY:  United  State?  Patent  and 
Trademark  Office,  Commerce. 
ACTKNl:  Final  rule. 

SUmURY:  The  United  States  Patent  and 
Trademark  Office  (Office)  has 
established  business  goals  for  the 
organizations  reporting  to  the 
Commissioner  for  Patents  (Patent 
Business  Goals).  The  focus  of  the  Patent 
Business  Goals  is  to  increase  the  level 
of  service  to  the  public  by  raising  the 
efficiency  and  effectiveness  of  the 
Office's  business  processes,  ht 
furtherance  of  the  Patent  Business 
Goals,  the  Office  is  changing  the  rules 
of  practice  to  eliminate  unnecessary 
formal  requirements,  streamline  the 
patent  application  process,  and  simplify 
and  clarify  the  provisions  of  the  rules  of 
practice. 

DATES:  Effective  Dates:  This  rule  is 
efiiBctive  November  7,  2000,  except  that 
the  changes  to  §§  1.27, 1.78, 1.131, 
1.132, 1.137, 1.152, 1.155, 1.324, 1.366, 
1.740,  and  1.760,  and  the  removal  of 
§  1.44  are  effective  September  8.  2000. 

Applicability  Dates:  Computer 
program  listings  in  compliance  with 
former  §  1.96  will  be  accepted  until 
March  1,  2001.  After  that  date,  computer 
program  listings  must  comply  with 
revised  §  1.96.  Amendments  in 
compliance  with  former  §  1.121  will  be 
accepted  until  March  1,  2001.  After  that 
date,  amendments  must  comply  with 
revised  §1.121. 

The  new  two-year  limit  for  requesting 
refunds  under  §  1.26  will  be  applied  to 
any  fee  paid  regardless  of  when  it  was 
paid.  For  previously  paid  fees,  the  two- 
year  time  period  for  requesting  a  refund 
wrill  expire  on  the  later  of  November  7, 
2000  or  the  date  that  is  two  years  from 
the  date  the  fee  wiis  paid. 
FOR  FURTHER  MFORMATION  CONTACT: 
Hiram  H.  Bernstein  ((703)  305-8713)  or 
Robert  W.  Bahr  ((703)  308-6906),  Senior 
Legal  Advisors,  or  Robert  J.  Spar, 
Director  ((703)  308-5107),  Office  of 
Patent  Legal  Administration  (OPLA), 
direcUy  by  phone,  or  by  facsimile  to 
(703)  305-1013.  marked  to  the  attention 
of  Mr.  Bernstein,  or  by  mail  addressed 
to:  Box  Comments — Patents. 


Commissioner  for  Patoits,  Washington, 
D.C.  20231. 

Additionally,  the  following  members 
of  OPLA  may  be  called  directly  for  the 
matters  indicated: 
Robert  Bahr  ((703)  308-6906):  §§  1.22. 

1.25. 1.26. 1.53. 1.55, 1.72. 1.76. 1.78. 

1.112, 1.131. 1.132. 1.137, 1.138, 

1.193, 1.311  through  1.313, 1.366.  Part 

5.  and  Part  10. 
Hiram  Bernstein  ((703)  305-8713): 

§§  1.9, 1.22. 1.26  through  1.28. 1.41. 

1.48, 1.56. 1.85(c),  1.97. 1.98, 1.105. 

1.111. 1.115, 1.133, 1.136. 1.322 

through  1.324,  and  Part  3. 
Robert  OsAa  ((703)  305-9177): 

Processing  and  petition  fees,  and 

§  1.52(b)(2). 
James  Engel  ((703)  308-5106):  §§  1.152 

etseq. 
Eugenia  Jones  ((703)  306-5586):  §§  1.9, 

1.27,  and  1.28. 
Jay  Lucas  ((703)  308-6868)  or  Anton 

Petting  ((703)  305-8449):  $§  1.96.  and 

1.821  etseq. 
Joe  Narcavage  ((703)  305-1795): 

§§  1.52(bH6).  1.121. 1.125,  and  1.173 

etseq. 
Kennetii  Schor  ((703)  30ft-«710): 

S§  1.97, 1.98, 1.173  et  seq.,  1.510  et 

seq.,  and  Part  3. 
Fred  Silverberg  ((703)  305-8986):  §  1.63 

(oath  or  declaration)  form. 
Karin  Tyson  ((703)  306-3159):  §§  1.14, 

1.33, 1.44, 1.47, 1.51, 1.52  (except 

(b)(2)  and  (b)(6)),  1.59. 1.63. 1.64. 

1.67, 1.77, 1.84, 1.85  (except  (c)), 

1.163.  and  1.720  et  seq. 
SUPPLEMBfTARY  MFORHATION:  The 
organizations  reporting  to  the 
Commissioner  for  Patents  have 
established  five  business  goals  (Patent 
Business  Goals)  to  meet  the  Office's 
Year  2000  commitments.  The  Patent 
Business  Goals  have  been  adopted  as 
part  of  the  Fiscal  Year  1999  Corporate 
Plan  Submission  to  the  President.  The 
five  Patent  Business  Goals  are: 

Goal  1:  Reduce  Office  processing  time 
(cycle  time)  to  twelve  months  or  less  for 
all  inventions. 

Goal  2:  Establish  fully-supported  and 
integrated  Industry  Sectors. 

Goal  3:  Receive  applications  and 
publish  patents  electronically. 

Goal  4:  Exceed  our  customers'  quality 
expectations,  through  the  competencies 
and  empowerment  of  our  employees. 

Goal  5:  Align  faes  commensiuate  with 
resource  utilization  and  customer 
efficiency. 

This  final  rule  makes  changes  to  the 
regulations  to  support  the  Patent 
Business  Goals.  A  properly  reengineered 
or  reinvoited  system  eliminates  the 
redundant  or  unnecessary  steps  that 
slow  down  processing  and  frustrate 
customecs.  In  furtherance  of  the  Patent 


Business  Goals,  these  changes  to  the 
rules  of  practice  take  a  fresh  view  of  the 
business  end  of  issuing  patents,  and 
continue  a  procesB  of  simplification. 
Formal  requirements  of  rules  that  are  no 
longer  iiseful  are  eliminated.  Once  the 
intent  of  an  applicant  is  understood,  the 
Office  will  simply  go  forward  writh  die 
processing.  The  essentials  are 
maintained,  while  formalities  are  greatly 
reduced.  The  object  is  to  focus  on  the 
substance  of  examination  and  decrease 
the  time  that  an  application  for  patent 
is  sidelined  with  unnecessary 
procedural  issues. 

In  streamlining  this  process,  the 
Office  will  be  able  to  issue  a  patent  in 
a  shorter  time  by  eliminating  formal 
requirements  that  must  be  performed  by 
the  applicant,  his  or  her  representatives 
and  the  Office  itself.  Applicants  wiU 
benefit  from  a  reduced  overall  cost  to 
them  for  receiving  patent  protection  and 
frtim  a  fristw  receipt  of  their  patents. 

The  Cffice  initially  published  an 
advance  notice  of  proposed  rulemaking 
containing  twenty-one  initiatives.  See 
Changes  to  Implement  the  Patent 
Business  Goals,  Advance  Notice  of 
Proposed  Rulemaking,  63  FR  53497 
(October  5, 1998),  1215  Off.  Gaz.  Pat. 
Office  (October  27, 1998)  (Advance 
Notice).  The  Office  published  a  notice  of 
proposed  rulemaking,  proposing  a 
number  of  changes  to  me  rules  of 
practice  to  implement  the  Patent 
Busioess  Goals  that  contained  about  half 
of  the  topics  set  forth  in  the  advance 
notice  plus  additional  items.  See 
Changes  to  Implement  the  Patent 
Business  Goals,  Notice  of  Proposed 
Rulemaking,  64  FR  53771  (October  4, 
1999).  1228  Off.  Gaz.  Pat.  Office  15 
(November  2. 1999).  This  final  rule 
contains  a  number  of  changes  to  the  text 
of  the  rules  as  proposed  for  comment 
The  significant  changes  (as  opposed  to 
additional  grammatical  corrections)  are 
discussed  below.  Familiarity  with  die 
Advance  Notice  and  Notice  of  Proposed 
Rulemaking  is  assumed. 

The  title   Commissioner  of  Patents 
and  Trademarics"  was  changed  to 
"Director  of  the  United  States  Patent 
and  Trademark  Office"  by  §4732  of  the 
"American  InventcHS  Protection  Act  of 
1999"  (Title  IV  of  die  "Intellectual 
Property  and  Communications  Omnibus 
Refonn  Act  of  1999")  that  was 
incorporated  and  enacted  into  law  on 
November  29. 1999,  by  §  1000(a)(9). 
Division  B,  of  Pid)lic  Law  106-113. 113 
Stat.  1501  (1999).  To  avoid  inconsistent 
use  of  the  title  "Commissions"  and 
"Director"  in  the  rules  of  practice,  the 
Office  plans  to  change  the  title 
"Commissioner"  wherever  it  appears  in 
the  rules  of  practice  to  "Director"  in  a 
separate  rule  ahaoge. 
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Disc^  nion  of  Specific  Rules  and 
Req  N  inse  to  Ckunments 

T%k  Office  received  forty-eight  written 
comiients  (from  Intellectiial  Property 
Oigaiiizations,  Law  Finns,  Businesses, 
Pateiiit  Practitioners,  and  others)  in 
resp^ihise  to  the  Notice  of  Proposed 
Ruleppaking.  The  written  comments 
have  been  analyzed.  For  contextual 
purposes,  the  comment  on  a  specific 
rule  l^d  response  to  the  comment  are 
provided  with  the  discussion  of  the 
speci^c  rule.  Comments  in  support  of 
propl^sed  rule  changes  generaUy  have 
not  h^n  reported  in  the  responses  to 
^ents  sections. 

)  general  comments  were  received 
lie  Office  should  conduct  a  public 
;  for  every  major  rulemaking,  and 
.  a  proposed  notice  of  rulemaking 
Ice  should  use  markingw  tO 

indi^te  the  proposed  changes  in  the 
rule^' 

R^fsponse:  The  suggestions  are  not 
adopted.  The  Office  determined  that  a 
public  hearing  was  not  warranted  for 
this  rulemaking.  Further,  while 
maritings  to  indicate  the  proposed 
chai^^  might  be  helpful,  on  balance, 
the  ^^ditional  delay  in  preparing  the 
nileiiakiDg  with  markings  outweighed 
the  l^#lpfuliiess  of  providing  the 
marldngs. 

Ti|ie37  of  the  Code  of  Federal 
Regii^tions,  Parts  1,  3, 5,  and  10,  are 
led  as  follows: 


Seidtion  1.4:  Section  1.4(b)  is  amended 
to  rerar  to  a  patent  or  trademark 
application,  patent  file,  trademark 
regisil^tion  file,  or  other  proceeding, 
rathef  than  only  an  ^plication  file. 
Sectldn  1.4(b)  is  also  amended  to 
provide  that  the  filing  of  duplicate 
copiek  of  correspondence  in  a  patent  or 
trad^^iark  application,  patent  file, 
tradeioark  registration  file,  or  other 
proc^fsding  should  be  avoided  (except  in 
situflttons  in  which  the  Office  requires 
the  4^pg  of  duplicate  copies),  and  that 
the  O^ce  may  dispose  of  duplicate 
copi^  of  correspondence  in  a  patent  or 
trad^$iark  application,  patent  file, 
tradQiiari:  r^istration  file,  or  other 
procd^ding.  Finally,  §§  1.4(b)  and  1.4(c) 
are  abo  amended  to  change  "should"  to 
"mu^"  because  the  Office  needs 
separate  copies  of  papers  directed  to 
two  (Mr  more  files,  or  of  papers  dealing 
with  iiffierent  sub)ects. 

Tb^  explicit  ability  under  §  1.4  to 
disp^e  of  duplicate  correspondence 
pap«n  will  be  effactive  retroactively  to 
any  ptesent  duplicate  correspondence. 

Section  1.6:  Section  1.6(d)(9)  is 
ameuded  to  delete  the  reference  to 
recorded  answns  under  §  1.684(c),  as 


§  1.684(c)  has  been  removed  and 
reserved. 

Section  1.9:  Sections  1.9(c)  through  (f) 
relating  to  small  entities  are  removMi 
and  reserved  with  that  subject  matter 
transferred  to  amended  $  1.27(a). 

For  additional  changes  to  small  entity 
requirements  see  §§  1.27  and  1.28. 

Section  1.9(i)  is  added  to  define 
"national  security  classified"  as  used  in 
37  CFR  Chapter  1  as  meaning 
"specifically  authorized  under  criteria 
established  by  an  Act  of  Congress  or 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defsnse  or  foreign 
policy  and,  in  fact,  properly  classified 
pursuant  to  such  Act  of  Congress  or 
Executive  order." 

Comment  1 :  One  comment  requested 
that  the  definitions  in  §  1.9(f)  pmtaining 
to  small  entity  status  be  moved  to  the 
small  entity  provisions  found  in  §  1.27 
to.  pre  V  ide  a  nuire  cohesive  policy 
statement,  and  to  provide  a  consolidated 
location,  which  would  be  helpful  to 
small  entities. 

Response:  The  comment  has  bem 
adopted.  Othm  comments  related  to 
§  1.9(f)  are  treated  in  the  context  of 
§  1.27(a)  to  which  the  subject  matter  has 
been  transfBTied. 

Comment  2:  The  remaining  comments 
confirmed  the  Office's  analysis  that  the 
proposed  changes  would  be  beneficial. 

Section  1.1,?:  Section  1.12(c)(1)  is 
amended  to  nhnngw  the  refacence  to  the 
fae  set  forth  in  "§  1.17(i)"  to  the  foe  set 
forth  in  "§  1.17(h)."  This  change  is  for 
consistency  widi  the  changes  to 
§§  1.17(h)  and  1.17(i).  See  discussion  of 
changes  to  §§  1.17(h)  and  1.17(i). 

Section  1.14:  Section  1.14  was 
proposed  to  be  amended  to  eliminate 
the  provisions  making  continuity  data  of 
an  application  identffied  in  a  patent 
available  because  such  liberal  public 
access  to  patent  application  information 
vfBB  inconsistent  with  patent 
applications  being  generally  maintained 
in  confidence.  Since  patent  applications 
that  are  also  filed  abroad  are  subject  to 
the  eighteen-month  publication 
provisions  of  the  "American  Inventors 
Protection  Act  of  1999"  (Subtitle  E— 
Domestic  Publication  of  Patent 
Applications  Published  Abroad),  any 
application  that  claims  priority  to  a  U.S. 
patent  is  likely  to  be  published. 
Accordingly,  continuity  data  for 
applications  that  rely  upon  the  filing 
date  of  a  U.S.  patent  should  continue  to 
be  released  and  the  provision  for  doing 
so  is  retained  in  §  1.14(b)(4). 

Section  1.14  has  been  reformatted  and 
amended  to  make  it  easier  to 
understand. 

Section  1.14(a)  is  amended  to  define 
"stetus  information"  and  "access." 
"Status  information"  is  defined  as 


information  that  the  application  is 
pending,  abandoned,  or  patented,  as 
well  as  the  application's  numeric 
identifier.  An  application's  niuneric 
identifier  is  (1)  the  eight  digit 
application  number,  or  (2)  the  six  digit 
serial  number  and  the  filing  date,  or  the 
date  of  entry  into  the  national  stage. 
"Access"  is  defined  as  providing  the 
application  file  for  review  and  copying 
of  any  matwial  in  the  file. 

Section  1.14(b)  is  amended  to  state 
when  stetus  inftnmation  may  be 
supplied,  retaining  the  reasons  set  forth 
in  prior  §  1.14(a)(l)(i).  Section  1.14(b)(3) 
is  simplified  so  as  to  indicate  that  stetus 
information  will  be  given  for 
international  applications  in  which  the 
United  States  is  designated,  even  if  that 
application  has  not  yet  entered  the 
national  stage.  If,  however,  an 
international  application  has  not  yet 
been  assigned  a  U.S.  application 
number,  no  such  application  niunber 
can  be  provided  by  die  Office.  The 
materid  in  former  §  1.14(b)  (timing  of 
destruction)  was  proposed  to  be  revised 
and  was  set  forth  as  proposed  §  1.14(f), 
but  the  material  has  been  deleted 
instead.  The  timing  of  any  destruction 
of  patent  files  and  papers  is  governed  by 
44  U.S.C.  33  and  36  CFR  12,  which 
require  that  records  be  retained  in 
accordance  with  the  agency  records 
schedules  approved  by  the  National 
Archives  and  Records  Administration 
(NARA)  or  the  General  Records 
Schedule  issued  by  NARA.  The  law  also 
requires  that  the  Office  generate  a  list  of 
records  and  the  dispositions  of  those 
records,  and  the  Comprehensive 
Records  Schedule  is  such  a  list 
According  to  this  schedule,  an 
abandoned  national  patent  ^plication 
filed  before  June  8, 1^5,  will  be 
destroyed  after  twenty  years  from  the 
date  of  abandonment  unless  it  is 
referenced  in  a  U.S.  patent 
Furthermore,  the  schedule  provides  that 
national  applications  filed  on  or  after 
June  8, 1995,  will  be  destroyed  twenty- 
three  years  after  the  date  of 
abandonment  unless  referenced  in  a 
U.S.  patent.  In  addition,  the  records 
schedule  provides  that  International 
application  (home  and  search  copy)  files 
are  destroyed  20  years  after  their  filing 
or  deposit  date.  Since  former  §  1.14(b) 
could  not  change  any  records  retention 
schedule,  it  was  decided  to  delete 
former  §  1.14(b)  (proposed  as  §  1.14(f)) 
and  to  redesignate  proposed  §§  1.14(g) 
through  (k)  as  (f)  througb  (j).  For 
additional  information  about  the 
Office's  Comprehensive  Records 
Schedule  or  Uie  Office's  records 
management  program  in  general,  the  . 
Office's  Records  Officer  should  be 
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contacted  by  telephone  at  (703)  308- 
7400,  or  by  fiacsimile  at  (703)  308-7407. 

Section  1.14(c)  is  amended  to  state 
that  a  copy  of  an  application-as-filed 
may  be  omained,  upon  payment  of  the 
appropriate  fee,  when  a  U.S.  patent 
incorporates  the  application  by 
reference. 

Section  1.14(d)  is  amended  to 
correspond  to  prior  §  1.14(a)(3)(iii)  with 
additional  text  firom  prior  §  1.14(e)(2). 
Section  1.14(d)  is  revised  to  state  that  an 
^plicant.  an  attorney  or  agent  of  record, 
or  an  ^plicant's  assignee  may  authorize 
access  to  an  application  by  filing  a 
power  to  inspect.  In  addition,  §  1.14(d) 
provides  that  if  an  executed  oath  or 
declaration  has  not  been  filed,  a 
registered  attorney  or  agent  named  in 
the  papers  filed  with  the  application 
may  have  access,  or  authorize  another 
person  to  have  access,  to  an  application 
by  filing  a  power  to  inspect.  A  registered 
practitioner  named  in  a  letterhead 
would  not  be  sufficient,  but  rather  a 
clear  identification  of  the  individual  as 
being  a  representative  would  be 
requked.  The  form  for  a  power  to 
inspect  is  PTO/SB/67. 

Section  1.14(e)  is  amended  to 
correspond  to  prior  §  1.14(a)(3)  and 
states  that  any  person  may  obtain  access 
to  an  application  by  submitting  a 
request  for  access  if  certain  conditions 
apply.  The  form  for  a  request  for  access 
to  an  abandoned  application  is  PTO/SB/ 
68.  Access  to  international  phase 
application  files  is  governed  by  the 
provisions  of  the  PCT  and  not  by  §  1.14. 
Section  1.14(e)(1),  as  amended, 
corresponds  to  prior  §  1.14(a)(3)(ii). 
Section  1.14(eK2)(i)  corresponds  to  prior 
§  1.14(a)(3)(iv)(A).  Section  1.14(eH2)(u), 
as  revised,  corresponds  to  prior 
§1.14(a)(3)(iv)(B).  Section  1.14(e)  does 
not  include  the  pnwisions  of  prior 
§  1.14(a)(3)(iv)(C).  This  will  now  enable 
an  abandoned  application  that  claims 
benefit  of  the  filing  date  of  an 
application  that  is  open  to  public 
inspection  to  be  maintained  in 
confidence  unless  the  abandoned 
application  is  open  to  public  inspection 
for  some  other  reason. 

Sections  1.14(f),  (g),  (h).  and  (i) 
contain  the  material  of  prior  §§  1.14(c), 
(d),  (f),  and  (g),  respectively. 

Section  1.14(j)  is  added  to  contain  the 
material  of  prior  §  1.14(e)  and 
amendment  is  made  to  explain  the 
requi]rements  of  a  petition  for  access  and 
include  the  provisions  of  former 
§  1.14(e)(1).  Section  1.14(j)  is  also 
revised  to  indicate  that  the  Office,  either 
sua  sponte  or  on  petition,  may  provide 
access  or  copies  of  an  application  if 
necessary  to  carry  out  an  Act  of 
Congress  or  if  warranted  by  other 
special  circumstances.  The  Office  may. 


for  example^  provide  access  to,  or  copies 
of,  applications  to  another  Federal 
Government  agency,  such  as  a  law 
enforcement  agency,  whether  the  Office 
is  acting  on  its  own  initiative  or  in 
response  to  a  petition  from  the  other 
agency  when  access  is  needed  for  a 
criminal  investigation. 

Comment  3:  Two  comments  urged  the 
Office  to  continue  to  provide  status 
information  on  applications  that  claim 
the  benefit  of  the  filing  date  of  an 
application  for  which  status  information 
is  available.  Tlie  information  was  said  to 
be  very  useful  to  the  public  and  to 
provide  some  measure  of  certainty  as  to 
whether  any  continuing  applications 
have  been  filed. 

Response:  The  comments  are  adopted. 
The  Office  will  continue  to  release 
continuity  data  for  all  applications  for 
which  status  information  may  be  given. 

Ck>mment  4:  Several  comments 
supported  proposed  §  1.14.  but 
addressed  proposed  §  1.14(d)(4).  arguing 
that  the  filkig  of  a  power  of  attorney,  not 
an  executed  oath  or  declaration,  should 
control  whether  the  registered  attorney 
or  agent  named  in  the  application 
papers  under  $  1.53  or  the  national  stage 
documents  under  §  1.494  or  §  1.495  can 
sign  a  power  to  inspect.  The  comments 
noted  that  the  power  of  attovney  need 
not  be  filed  with  the  oath  or  declaration, 
and  that  the  attorney  who  filed  the 
application  should  be  able  to  sign  a 
power  to  inspect  imtil  a  power  of 
attorney  is  filed  wherein  he  is  not 
named  as  an  attorney. 

Response:  The  suggestion  is  not 
adopted.  Once  an  executed  oath  or 
declaration  is  filed,  the  omission  of  a 
power  of  attorney  may  be  intentional  on 
the  part  of  the  applicant  and  the 
attorney  who  filed  the  application 
should  not  continue  to  be  allowed  to 
sign  a  power  to  inspect  Provision  has 
been  made  for  the  attorney  who  filed  the 
application  to  sign  a  power  to  inspect 
because  an  application  without  an 
executed  oath  or  declaration  would  not 
otherwise  have  anyone  entitied  to 
inspect  the  applicatitm.  Inventorship  is 
not  set  until  an  executed  oath  or 
declaration  is  filed  (see  §  1.41(a)(1)).  An 
attorney  or  agent  is  not  of  record  until 
an  executed  oath  or  declaration  and  a 
power  of  attorney  are  filed  (see 
§  1.34(b)).  An  assignee  is  not  permitted 
to  take  action  imtil  an  executed  oath  or 
declaration  and  an  assignment  are  filed 
(see  §  3.73(b)).  Accordingly,  without  an 
executed  oath  or  declaration,  an 
executed  power  of  attorney  wotdd  be 
insufficient  to  make  an  attorney  of 
record.  Furthermore,  once  an  executed 
oath  or  declaration  is  filed,  any  one  of 
the  named  inventors  may  execute  a 
power  of  attorney  and  it  is  no  longer 


necessary  to  have  the  attorney  or  agent 
who  filed  the  application  be  permitted 
to  execute  a  poww  to  inspect. 

Comment  5:  Two  comments  suggested 
allowing  public  inspection  of  all 
applications  relied  upcm  for  priority 
without  a  petition  for  access,  and  not 
just  those  that  are  abandoned. 

Response:  Applications  are  normally 
maintained  in  confidence  pursuant  to 
35  U.S.C.  122  and  public  access  to  any 
application  relied  upon  for  priority  in  a 
U.S.  Patent  is  not  appropriate.  An 
^plication  that  issues  as  a  patent  may 
be  a  divisicmal  applicatiim  of  a  pending 
application  and  the  i^osecution  of  the 
parent  application  may  have  little,  if 
any.  subject  matter  in  common  with  the 
patent  Accordingly,  if  a  petition  for 
access  is  filed,  only  that  part  of  the 
prosecution  history  and  application  that 
relates  to  the  subject  matter  claimed  in 
the  patoit  is  released  to  petitions. 

Comment  6:  One  comment  suggested 
that  the  term  "special  circumstances"  be 
defined  in  the  rule. 

Response:  The  suggestion  is  not 
adopted.  How  the  Office  defines  the 
term  "speciai  dicumstances"  as  used  in 
35  U.S.C.  122  and  $  1.14(j)  is  addressed 
in  the  Manual  of  Patent  Examining 
Procedure  (KffEP)(February  2000)  in 
§  103  imder  the  subsection  tided 
'Tetition  for  Access,"  and  whether 
"special  circumstances"  are  present 
depends  up<Hi  the  particular  &cts 
involved,  which  fects  may  be  varied. 

Section  1.17:  Sections  1.17(h)  and 
1.17(i)  are  amended  to  restate  the 
introductory  reference  to  the  sections 
referring  to  §§  1.17(h)  and  (i).  Sections 
1.17(h)  and  (i)  are  also  amended  to 
characterize  the  fee  set  forth  in  §  1.17(h) 
as  a  petition  fee,  and  the  fee  set  forth  in 
§  1.1 7(i)  as  a  processing  fee.  Section 
1.17(h)  is  amended  to  list  only  those 
matters  that  require  the  exercise  of 
judgmmt  or  discretion  in  determining 
whether  the  request/petition  will  be 
granted  or  denied  (e.g.,  1.47, 1.53, 1.182, 
1.183. 1.313).  Section  1.17(i)  is  amended 
to  list  those  mattms  that  do  not  require 
the  exercise  of  judgment  or  discretion, 
but  which  are  routinely  granted  once 
the  applicant  has  complied  with  the 
stated  requirements  (e.g.,  1.41. 1.48. 
1.55).  Thus,  the  Office  is  amending 
§  1.17(h)  and  §  1.17(i)  to  locate  matters 
requiring  a  petition  in  §  1.17(h),  and 
those  matters  that  do  not  require  a 
petition,  but  only  a  processing  fee,  in 
§  1.17(i).  Section  1.17(i)  is  also  amended 
to  provide  a  processing  iiae  for  (1)  Filing 
a  nonprovisional  application  in  a 
language  other  than  English  (§  1.52(d)). 
previously  in  $  1.1 7(k);  and  (2)  filing  an 
oath  or  declaratioi;i  pursuant  to  35 
U.S.C.  371(c)(4)  naining  an  inventive 
entity  different  from  the  inventive  entity 
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set  fonh  in  the  international  stage 
(§1.4^(d)). 

Seotion  1.1 7(k)  provides  a  fee  for 
filing! «  retiuest  for  expedited 
examl^tion  under  §  1.155(a). 

^ons  1.1 7Q)  and  (m)  are  amended 
ity,  to  eliminate  unassociated 
1  to  reflect  fiscal  year  2001  fee 
Its. 

1.1 7(p)  is  amended  to  include 
a  reietence  to  §  1.97(d)  as  well  as  to 
§  1.97Dc)  in  view  of  the  amendment  to 
§  1.9:flQd)  referencing  §  1.17(p)  rather 
than  |;i.l7(i).  The  fee  set  forth  in 
§  1.17(^)  is  also  changed  from  $240  to 
$180.i 

Sedtion  1.1 7(q)  is  amended  for 
consi^ency  with  §§  1.17(h)  and  1.17(i), 
as  tb^  blatters  listed  therein  apply  to 
provinonal  applications. 

Comment  7:  Comments  were  received 
opposing  the  change  to  §  1.17(p). 

ftesgtonse:  See  the  discussion  thereof 
in§lft7(d). 

Secjtfoii  1.19:  Section  1.19(a)  is 
amenqed  to  clarify  that  the  fees  set  forth 
in  §  l[^9(a)(l)  do  not  apply  to  patents 
color  photogr^h  or 
It  the  fee  in  §  1.19(a)(2) 
to  plant  patents  in  color,  and 
fee  in  §  1.19(a)(3)  applies  to 
(other  than  plant  patents) 
a  color  drawing, 
sections  1.19(b)Tl)  and  (b)(2) 
led  into  three  sections 
Ml).  1.19(b)(2).  and  1.19(b)(3)), 
former  provisions  of 
§§  1.1^)(3)  and  1.19(b)(4)  being 
1  as  $S  1.19(b)(4)  and 
Section  1.19(b)(1)  refers  to 
lilication  as  filed.  Section 
'  is  limited  to  charges  for  the 
}rtion  of  the  complete  patent 
ion  file  wrappw.  namely:  $200 
l^ies  of  the  first  400  pages  of  a 
application  file  wr^pw  and 
i  and  $40  for  each  additional 

.  pages,  or  fraction  diereof. 
.19(bM3)  provides  for  a  charge 
ir  a  copy  of  a  compact  disc  in 
a  patcji^t  ^plication  file  wrapper,  and 
$15  bi^  each  additional  con^Mct  disc 
whemjit  is  part  of  the  same  order.  Tbe 
submusion  of  ^plication  information 
on  oowiact  disc  is  now  provided  for  in 
$$  l.saCe),  1.96  and  1.821  et  seq. 
Secpon  1.19(g)  is  removed  and 
resaniMd.  The  practice  of  comparing  and 
oertiffmg  documents  not  produced  by 
the  Gvaoe  is  being  eliminated,  llffi 
Offioa  considers  it  ^ipropriate  to  certify 
copies  of  documents  only  when  the 

7  the  document  h^  been  pr^Mred 
bydi^pffice. 

1.19(h)  is  also  r«noved  and 
The  $25  fee  under  §  1.19(h)  for 
obtaii^^  a  corrected  or  duplicate  filing 


of  $54 


receipfl  is  no  longer  necessary  as  the 
CMBca  a  now  perfonning  that  snvioe 


without  diarge.  Consequently,  where 
there  is  an  error  in  a  filing  receipt, 
applicants  need  no  longer  provide  a 
showing  that  the  error  was  due  to  Office 
mistake  or  pay  a  $25  fee  for  the 
corrected  receipt  See  ChangBS  In 
Practice  In  Supplying  Cert^ed  Copies 
And  Filing  Receipts.  1199  Off.  Gaz.  Pat. 
Office  38  Qune  10. 1997). 

Comment  8:  One  ccnnment  stated  that 
the  proposed  fee  of  $250  for  copies  of 
certified  and  uncertified  patent-related 
file  wrappms  and  contents  of  400  or 
fewer  pages  was  excessive,  and  that 
$100  for  the  first  400  pages  would  be 
more  reasonable,  if  it  costs  25  oenta  a 
page  for  copying.  In  addition,  the 
comment  stated  that  there  should  be  no 
reason  why  a  flat  page  charge  cannot  be 
used;  that  writh  the  proposed  rule,  the 
number  of  pages  would  have  to  be 
counted  to  see  whether  the  initial  400- 
page  limit  has  been  reached,  and  that  it 
should  not.be  a  burden  to  determine  the 
number  of  pages  that  have  been  copied. 

Response:  Ine  comment  is  adopted  to 
the  extent  that  the  cost  for  the  first  400 
pages  has  been  reduced  to  $200.  Much 
of  the  cost  pOT  page  for  copying  a  given 
application  depends  upon  the  difficulty 
in  obtaining  the  application,  the  time 
required  putting  tne  papers  in  condition 
for  copying  and  returning  those  same 
papers  to  the  file  in  their  original 
condition,  and  the  number  of  pages 
being  fed  instead  of  copied  as  a  single 
sheet.  A  fse  of  $200  has  been 
determined  to  be  the  appropriate  price 
for  locating,  preparing,  copying  and 
mailing  the  average  applic^on.  As  to 
charging  based  upon  the  numbw  of 
pages,  this  su^estion  has  been  carefully 
considered  but  has  not  been  adopted.  In 
order  to  improve  efficiency,  the  Office 
needs  to  have  a  procedure  which  will 
generally  require  the  least 
communications  between  the  requester 
and  the  Office.  If  a  flat  $200  fee  is 
charged  for  file  wrappers  with  fewer 
than  400  pages,  then  most  requesters  of 
file  wrappers  can  pay  the  set  fee  and 
receive  their  order  writhout  any 
additional  communication  %vith  the 
Office.  When  the  file  wrapper  is  larger 
than  400  pages,  thm  the  Office  either 
will  have  to  receive  a  deposit  account 
authorization  for  any  fees  due  which 
can  be  debited  or  request  the  additional 
money  from  the  requester.  Since  many 
requesters  do  not  luive  deposit  accounts 
and  others  will  be  rductant  to  allow  any 
charge  to  be  made  to  their  deposit 
account  or  credit  card,  having  a  system 
where  the  Office  charges  a  set  fee  for 
most  orders  and  possibly  contacting  the 
requester  to  obtain  additional  fees  when 
the  order  is  very  large  will  assist 
requestms  in  minimiring  the  risk  of 
unexpectedly  large  charges. 


Section  1.22:  Section  1.22(b)  is 
amended  to  change  "should"  to  "must" 
because  the  Office  needs  fees  to  be 
submitted  in  such  a  manim  that  it  is 
clear  for  which  purpose  the  fses  are 
paid.  Section  1.22(b)  is  also  amended  to 
provide  that  the  CMfice  may  return  fees 
that  are  not  itemized  as  required  by 
§  1.22(b).  and  that  the  provisions  of 
$  1.5(a)  do  not  apply  to  the  resubmission 
of  fses  returned  pursuant  to  §  1.22. 

Section  1.22  was  proposed  to  be 
amended  to  add  $§  1.22(c)(1)  and  (2)  to 
define  by  rule  when  a  fise  had  been  paid, 
such  as  when  payment  is  made  by 
authorization  to  charge  a  deposit 
account,  or  by  submisiBion  of  a  checL 
An  eSact  of  the  rule  change  would  have 
hem  to  change  the  treatment  for  refund 
purposes  of  payments  made  by 
authorization  to  charge  a  deposit 
account.  The  proposed  amendment  will 
not  be  made  as  amendment  is 
unnecessary  in  view  of  payment  receipt 
dates  already  being  governed  by  other 
rules  (e.g..  §§  1.6. 1.8  and  1.10). 
Notwithstanding  the  lack  of  amendment 
to  §  1.22,  the  Office  is  rhanging  in  one 
aspect  its  treatment  of  authorizations  to 
charge  deposit  accoimts  for  refund 
purposes,  which  aspect  is  not  explicitly 
governed  by  othw  niles.  The  Office  will 
no  longer  treat  authorizations  to  charge 
a  deposit  account  as  being  received  by 
the  Office  as  of  the  date  that  the  deposit 
account  is  actually  debited  for  purposes 
of  refund  payments  under  §§  1.26  and 
1.28.  As  of  the  effective  date  of  this  final 
rule,  pajrment  by  authorization  to  charge 
a  deposit  account  will  be  treated  for 
refund  purposes  the  same  as  payments 
by  other  means  (e.g..  check  or  credit 
card  charge  authorization),  with  each 
being  treated  as  paid  (for  refund 
purposes)  on  the  date  of  receipt  in  the 
Office  as  defined  by  $  1.6  (Example  1). 
The  advantage  of  using  a  certificate  of 
mailing  imdw  $  1.8  for  timely  reply  to 
an  Office  action,  while  using  the  date  of 
receipt  by  the  Office  ($  1.6)  of  the 
payment  fat  refund  ptuposes,  will  be 
retained  (Example  2).  llie  MPEP  will  be 
revised  to  contain  the  substance  of  the 
formnly  proposed  amendment  to 
§  1.22(c). 

Example  1:  Payment  of  a  large  entity  basic 
filing  fae  by  authorization  to  charge  a  deposit 
account  is  hand-carried  to  the  Office  on 
October  2,  2000.  The  deposit  account  is 
debited  by  the  Office  on  February  2, 2001.  A 
request  for  refund  of  a  portion  of  the  filing 
fiae,  based  on  a  request  for  small  entity  status, 
is  hand-carried  to  the  Office  on  March  30, 
2001.  Under  prior  practice,  the  request  for 
refund  would  be  granted  as  timely  submitted 
within  two  montbu  of  debiting  of  the  deposit 
account.  Under  the  new  practice,  the  request 
ft>r  refund  would  be  denied  as  untimely 
made.  Applicant  would,  however,  under  the 
amendea  rule,  have  three  months  (rather 
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than  two)  from  the  October  2,  2000  payment 
date  to  submit  the  refund  request. 

Example  2:  A  Notice  to  File  Missing  Parts 
of  Application  was  mailed  on  November  10, 

2000,  requiring  a  large  entity  basic  filing  fee 
with  the  standard  period  for  reply  of  two 
months.  A  check  for  payment  of  the  large 
entity  basic  filing  fee  is  mailed  with  a  $  1.8 
certificate  of  mailing  date  of  January  10, 

2001 ,  and  is  actually  received  in  the  Office 
on  January  15,  2001.  Under  prior  and  current 
practice,  the  January  10,  2001  reply  to  the 
November  10,  2000  Notice  to  File  Missing 
Parts  of  Application,  which  was  received  in 
the  Office  on  January  15,  2001,  is  a  timely 
reply  without  the  need  for  an  extension  of 
time  under  §  1.136(a),  and  the  (new)  three- 
month  period  for  submission  of  a  request  for 
refund  based  on  small  entity  status  under 
amended  §  1.28(a)  would  expire  on  April  16, 
2001  (April  15,  2001  being  a  Sunday).  For  a 
fee  payment  made  by  authorization  to  charge 
a  deposit  account,  the  payment  is  also  timely 
and  results  in  the  same  expiration  for  the 
refund  period.  For  express  mail  fee  payments 
under  §  1.10,  the  express  mail  date  is  the 
receipt  date  for  the  payment  and  calculating 
the  three  month  refund  period  and  not  the 
actual  date  of  receipt  of  the  payment  in  the 
Office. 

Comment  9:  One  comment  requested 
that  explicit  guidance  be  provided  in 
the  MPEP  as  to  what  would  constitute 
a  sufficiently  clear  statement  of  the 
purpose  for  which  fees  are  being  paid 
under  §  1.22(b).  In  particular,  the 
example  was  raised  as  to  whether  a 
statement  that  "filing  fees  were  being 
paid"  would  be  sufficient  if  the  fees 
being  paid  included  both  a  basic  filing 
fee  and  an  additional  independent  claim 
fee. 

Response:  The  comment  is  adopted. 
This  MPEP  will  be  revised  to  provide 
examples  that  will  clarify  what 
constitutes  a  sufficiently  clear 
statement.  The  intent  of  the  amendment 
is  to  encourage  a  bettm  explanation  by 
applicants  so  that  Office  employees  can 
properly  account  for  the  payments  being 
made  by  applicants  and  not  to  find  ways 
to  hold  a  statement  deficient 
Specifically,  the  reference  to  filing  fees 
would  be  sufficient  to  cover  filing  fees 
of  all  difierent  types  of  applications  and 
all  types  of  claims  fees. 

Comment  10:  One  comment  opposed 
the  addition  of  §  1.22(c),  as  the  addition 
was  confusing,  particidarly  in  regard  to 
§§  1.8  and  1.10  payments,  and  the 
addition  was  not  necessary  to  support 
the  proposed  amendment  to  §  1.26(b)  for 
a  two-year  period  for  refunds  from  a 
date  certain. 

Response:  The  comment  is  adopted 
and  the  proposed  addition  of  §  1.22(c) 
will  not  be  made.  The  amendment  is  not 
in  feet  necessary  to  define  when  a  fee 
has  been  paid,  in  view  of  the  change  in 
practice  regarding  treatment  of  deposit 
account  practices,  supra.  §§  1.8.  or 
§  1.10.  and  the  actual  date  of  receipt  (in 


the  absence  of  S§1.8  or  1.10  being 
utilized).  The  MPEP  vdU  be  modified  to 
better  clarify  date  of  payments, 
particularly  as  refund  time  periods  are 
impacted. 

Section  1.25:  Section  1.25(b)  is 
amended  to  provide  that  an 
authorization  to  charge  fees  imder  $  1.16 
(which  relates  to  national  application 
filing  fees)  in  an  application  filed  under 
35  U.S.C.  371  will  be  treated  as  an 
authorization  to  diaige  fees  under 
§  1.492  (which  relates  to  national  stage 
fees).  There  are  many  instances  in 
which  papers  filed  for  the  purpose  of. 
entering  Uie  national  stage  under  35 
U.S.C.  371  and  $  1.484  or  §  1.495 
include  an  authorization  to  charge  fees 
imdOT  §  1.16  (rather  than  fees  tmder 
§  1.492)  whi(^  relates  to  national 
applications  under  35  U.S.C.  111.  In 
such  instances,  the  Office  treats  the 
authorization  as  an  authcwization  to 
charge  fees  under  §  1.492  since:  (1) 
timely  payment  of  the  appropriate 
national  fee  undor  §  1.492  is  necessary 
to  avoid  abandoiunent  of  the  application 
as  to  the  United  States;  and  (2)  me  basic 
filing  fee  undm  $  1.16  is  not  applicable 
to  siK:h  papers  or  applications. 
'Hiearefore.  the  Office  is  changing 
§  1.25(b)  to  place  pwsons  filing  papers 
to  entor  the  national  stage  under  35 
U.S.C.  371  and  §  1.494  or  $  1.495  on 
notice  as  to  how  an  authorization  to 
charge  fees  under  §  1.16  will  be  treated. 

Section  1.25(b)  is  also  amended  to 
provide  that  an  authorization  to  charge 
fees  set  forth  in  §  1.18  to  a  deposit 
accoimt  is  subject  to  the  provisions  of 
§  1.311(b),  and  to  bring  together  the  two 
sentences  relatiiig  to  sufficient  funds. 

Comment  1 1 :  »ee  comment  for 
§1.311. 

Section  1 .26:  The  Office  is  amending 
the  rules  of  practice  to  provide  that  all 
requests  for  refund  must  be  filed  within 
specffied  time  periods.  The  rules  of 
practice  do  not  (other  than  in  the 
situation  in  which  a  request  for  refund 
is  based  upon  subsequent  entitlement  to 
small  entity  status)  set  any  time  period 
(other  than  "a  reasonable  time")  vrithin 
which  a  request  for  refund  must  be 
filed.  In  the  absence  of  such  a  time 
period.  Office  fee  record  keeping 
systems  and  business  planning  must 
account  for  the  possibility  that  a  request 
for  refund  may  be  filed  at  any  time, 
including  many  years  aftw  payment  of 
the  fee  at  issue. 

The  new  two  year  limit  for  requesting 
refunds  under  §  1.26  will  be  applied  to 
any  fee  paid  regardless  of  whoa  it  was 
paid.  The  two  year  time  period  for 
requesting  a  rdimd  will  end  two  years 
and  sixty  days  from  the  date  of 
publication  in  the  Federal  RagMar  for 
fees  paid  fnior  to  sixty  days  firam  the 


date  of  publication  in  the  Federal 
Register,  or  two  years  from  pajrment  of 
the  fee  for  fees  paid  on  or  after  sixty 
days  from  the  date  of  publication  in  the 
Federal  Regietar. 

It  is  a  severe  burden  on  the  Office  to 
treat  a  request  for  refund  filed  years 
aftw  payment  of  the  fee  at  issue.  Since 
Office  fee  record  keeping  systems 
change  over  time,  the  Office  must  check 
any  system  on  which  fees  for  the 
application.  pateAt.  or  trademaric 
re^stration  have  been  posted  to 
determine  what  fees  were  in  feet  paid. 
In  addition,  changes  in  fee  amounts, 
which  usually  occur  on  Octobw  1  of 
each  year,  make  it  difficult  to  determine 
with  certainty  v^ether  a  fee  paid  years 
ago  was  the  correct  fse  at  the  time  and 
under  the  condition  it  was  iraid. 

Accounting  for  die  possibility  that  a 
request  for  refund  may  be  filed  years 
after  (wyment  of  the  fse  at  issue  causes 
business  planning  problems.  Without 
any  set  time  period  within  which  a 
request  for  refund  must  be  filed,  the. 
Office  must  n»aintiiin  fiae  records,  in  any 
automated  fee  record  keeping  system 
evw  used  W  the  Office,  in  perpetuity. 
Anally,  as  me  Office  can  never  be 
absolutely  certain  that  a  submitted  fee 
was  not  paid  by  iii<«t«Ww  or  in  excess  of 
that  required,  die  absence  of  such  a  time 
period  sulqects  the  Office  to  unending 
and  uncertain  financial  obligations. 

Accordingly,  the  Office  is  amending 
§  1.26  to  provide  non-extendable  time 
periods  within  which  any  request  for 
refund  must  be  filed  to  be  timely. 

Section  1.26(a)  is  amended  by 
dividing  its  first  sentence  into  two 
sentences.  Section  1.26(a)  is  further 
amended  for  consistency  with  35  U.S.C. 
42(d)  (the  Office  "may  refund  any  fee 
paid  by  mistake  or  any  amount  paid  in 
excess  of  that  required").  Under  35 
U.S.C.  42(d).  the  Office  may  refund:  (1) 
A  fee  paid  when  no  fee  is  required  (a  fee 
paid  by  mistake):  or  (2)  any  fee  paid  in 
excess  of  the  amount  of  fee  that  is 
required.  See  Ex  parte  Giady,  59  USPQ 
276,  277  (Comm'r  Pat  1943)  (the 
statutory  authorization  for  the  refund  of 
fees  undw  the  "by  mistake"  clause  is 
qiplicable  only  to  a  mistake  relating  to 
the  fee  payment).  In  the  situation  in 
which  an  applicant  or  patratee  takes  an 
action  "by  mistake"  (eg.,  files  an 
application  or  maintains  a  patent  in 
force  "by  mistake"),  the  submission  of 
iiees  required  to  take  that  acticm  (e.g.,  a 
filing  fee  submitted  with  such 
application  or  a  maintenance  fee 
submitted  for  such  patmt)  is  not  a  "fee 
paid  by  mistake"  within  the  meaning  of 
35  U.S.C.  42(d).  Section  1.26(a)  is  also 
amended  to  revise  the  "change  of 
purpose"  provisions  to  read  "[a]  change 
of  purpose  after  the  payment  of  a  fee.  as 
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when  a  party  desires  to  withdraw  a 
patent  or  trademark  filing  for  which  the 
tee  was  paid,  including  an  application, 
an  8^|>eal,  or  a  request  for  an  oral    ' 
hearibg,  will  not  entitle  a  party  to  a 
refui^4  o^  such  fee." 

ion  1.26(a)  is  also  amended  to 
the  sentence  "[a]mounts  of 
twen^-five  dollars  or  less  will  not  be 
retuiiied  unless  specifically  requested 
withm  a  reasonable  time,  nor  will  ^e 
payor  be  notified  of  such  amount; 
amounts  over  twenty-five  dollars  may 
be  refWned  by  check  or,  if  requested,  by 
credit  to  a  deposit  account"  to  "[t]he 
Office  will  not  refund  amounts  of 
twentv-five  dollars  or  less  unless  a 
refuii4  is  specifically  requested,  and 
will  not  notify  the  payor  of  such 
amounts."  Except  as  discussed  below, 
the  cUfice  intends  to  continue  to  review 

fees  to  determine  that  they 
have  ji^ot  been  paid  by  mistake  or  in 
exoe^  of  ihaH  required,  and  to  sua 
sponn  refund  foes  (of  amoimts  over 
twenty-five  dollars)  determined  to  have 
been  paid  by  mistake  or  in  excess  of  that 
requifed.  Section  1.26(a),  however,  is 
ameiMed  to  eliminate  language  thkt 
appews  to  oblwate  the  Office  to  sua 

rnu  refund  lees  to  be  consistent  with 
pH>vi8ions  of  §  1.2&l!b)  which 
requi^  that  any  request  for  refund  be 
filed  furithin  a  specified  time  pmiod. 
Section  1.26(a)  is  also  amended  to 
fiadlittte  refunds  by  electronic  funds 
transl^T.  Section  31001(x)  of  the 
Omn^Ws  ConsoUdated  Rescissions  and 
Appncpriations  Act  of  1996,  Pub.  L. 
104-184, 110  Stat  1321  (1996)  (the  Debt 
Colleadon  Improvement  Act  of  1996), 
'  31  U.S.C.  3332  to  require  that 

Lts  by  Federal  agencies 
to  certain  exceptions  and 
>)  be  made  by  electronic  funds 
;  The  Department  of  die 
has  implemented  this 
ion  at  31 CFR  part  208.  See 
mt  ofFedmal  Agency 
ints.  Finai  Rule  Notice,  63  FR 
(September  25, 1998).  Thus, 
~  is  amended  to  enable  the  Office 
the  hanking  infonnation 
necee^aryfiDr  making  refunds  by 
elecblcink:  funds  trauifra'  in  aooordanoe 
with  8l  U.S.C  3332  and  31  CFR  part 
208.  ai  r  obtain  the  deposit  account 
infioNraiiation  to  make  the  refund  to  the 
d^KMit  account,  or  to  have  the  option 
of  ref^nidina  by  treasury  check. 

SpwificaUy,  §  1.26(aj  is  also  amended 
such  ^lat  if  a  party  paying  a  fee  or 
requesting  a  refund  does  not  instruct 
that  refunds  be  credited  to  a  deposit 
aocott^t,  the  Office  will  attenqit  to  make 
the  r^^d  hy  electronic  funds  transfer. 
If  suc|lt  party  does  not  provide  the 
banking  information  necessary  for 
makiM;  refunds  by  electronic  fimds 


transfer,  or  instruct  the  Office  that 
refunds  are  to  be  credited  to  a  deposit 
account,  the  Commissioner  may  either 
require  such  banking  information  or  use 
the  banking  information  on  the  payment 
instrument  to  make  a  refund.  This 
provision  will  authorize  the  Office  to: 
(1)  Use  the  banking  information  on  the 
payment  instnunent  (e.g.,  a  personal 
check  is  submitted  to  pay  the  fee)  when 
making  a  refund  due  to  an  excess 
payment:  or  (2)  require  such  banking 
information  uicluc^ng  the  existence  of  a 
deposit  accoimt  in  ouer  situations  (e.g., 
a  refund  is  requested  or  a  money  order 
or  certified  bank  check  is  submitted 
containing  an  excess  payment).  The 
purpose  c^  this  change  to  §  1.26(a)  is  to 
encourage  parties  to  submit  the  banking 
information  necessary  for  making 
refunds  by  electronic  funds  transfer  (if 
not  on  the  payment  instrument)  up- 
fiont,  and  not  to  add  a  step  (requiring 
such  banking  information)  to  the  refvmd 
process.  If  it  is  not  oost-e£fective  to 
require  the  banking  information 
necessary  for  making  refunds  by 
electronic  funds  transfer,  the  Office  may 
either  Obtain  the  deposit  account 
information,  or  simply  issue  any  refund 
by  treuury  check.  See  31  CFR  208.4(f). 

Section  1.26(a)  also  provides  that  any 
refund  of  a  fee  paid  by  credit  card  will 
be  by  a  credit  to  the  cndit  card  account 
to  which  the  fee  was  charged.  The 
Office  will  not  refund  a  fee  paid  by 
credit  card  by  Treasuiy  check, 
electronic  fiinds  transfer,  or  credit  to  a 
deposit  account  (§  1.25). 

Section  1.26(b)  provides  that  any 
request  for  refund  must  be  filed  within 
two  years  from  the  date  the  fee  was 
paid,  except  as  otherwise  provided  in 
§  1.26(b)  or  in  $1.28(^. 

Section  1.26(b)  also  provides  that  if 
the  Office  diarges  a  deposit  account  by 
an  amount  othw  than  an  amount 
spedfiully  indicated  in  an 
authorization  (S  1.25(b)),  any  request  ktt 
refund  based  upon  sudi  charge  must  be 
filed  within  two  years  bom.  the  date  of 
die  dnxtsit  account  statement  indicating 
such  diarge,  and  that  such  request  must 
be  accompanied  by  a  copy  of  that 
deposit  account  statement  This 
provision  of  §  1.26(b)  will  apply,  for 
example,  in  the  folloMring  types  of 
situations:  (1)  A  deposit  account  is 
charged  lot  an  extension  of  time  as  a 
resuU  of  there  being  a  prior  general 
authorizatiiMi  in  the  qiplication 
(§  1.136(a)(3));  or  (2)  a  deposit  account 
is  charged  for  die  outstanding  balance  of 
a  fee  as  a  result  of  an  insufficient  fee 
being  submitted  with  an  authorization 
to  charge  the  deposit  account  for  any 
additional  fees  that  are  due.  In  these 
situations,  the  party  providing  the 
authorization  is  not  in  a  position  to 


know  the  exact  amount  by  which  the 
deposit  account  will  be  charged  uintil 
the  date  of  the  deposit  account 
statement  indicating  the  amount  of  the 
charge. 

Finally,  §  1.26(b)  provides  that  the 
time  periods  set  fortib  in  §  1.26(b)  are  not 
extendable. 

Section  1.27:  The  Office  is  simplifying 
applicant's  request  for  small  entity 
status  under  $1.27.  The  curiendy  used 
small  entity  statement  forms  are 
eliminated  as  they  are  no  longm  needed. 
Some  material  in  §§1.9  and  1.28  is 
reorganized  into  §  1.27. 

The  new  standard  for  asserting  a 
claim  for  small  entity  status  under 
§  1.27  will  be  effective  on  the  date  of 
publication  in  the  Federal  Register. 

Small  entity  status  is  established  at 
any  time  by  a  simple  assertion  of 
entiUement  to  small  entity  status.  The 
previously  required  statements,  which 
include  a  formalistic  reference  to  §  1.9, 
are  no  longer  reqiiired.  Payment  of  an 
exact  small  entity  basic  filing 
(§§  1.16(a),  (f),  (g).  (h),  or  (k))  or  national 
st^  (§§  1.492(a)(1),  (a)(2),  (a)(3),  {a)(4). 
or  (a)(5))  foe  is  also  considered  an 
assertion  of  small  entity  status.  This  is 
so  even  if  the  wrong  exact  basic  filing 
or  national  fee  was  selected.  To 
establish  small  entity  status  after 
pajnnent  of  the  basic  filing  or  national 
stage  fee  as  a  non-small  entity,  a  written 
assertion  of  small  entity  status  is 
required  to  be  submittal. 

The  parties  who  can  assert  small 
entity  status  have  been  expanded/ 
liberalized  to  include  one  of  several 
inventors  (rather  than  all  the  invmtors). 
a  partial  assignee  (rather  than  all  the 
assignees),  or  any  attorney  or  agent 
identified  in  §  1.33.  Written  assertion  of 
small  entity  status  and  the  filing  of  a 
Mnitten  assertion  are  not  necessarily 
performed  by  the  same  party.  Compare 
§  1.27(c)(2)(U)  widi  §  1.27(cK2)(iii). 

Other  clarifying  changes  are  made 
including  a  transfv  of  material  into 
§  1.27  from  §  1.9  drawn  towards 
definitions  of  a  small  entity  and  from 
§1.28  drawn  towards:  (1)  Assertions  in 
related,  continuing  and  reissue 
applications;  (2)  notification  of  loss  of 
entidement  to  small  entity  status;  and 
(3)  fraud  on  the  Office  in  regard  to 
establishing  small  entity  status  or 
paying  small  entity  fiaes. 

While  there  is  no  change  in  the 
current  requirement  to  make  an 
investigation  in  order  to  determine 
entidement  to  small  entity  status,  a 
recitation  is  added  noting  the  need  for 
a  determination  of  entidement  prior  to 
an  assertion  of  status;  the  Office  is  only 
changing  the  ease  with  which  small 
entity  status  could  be  claimed  once  it 
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has  been  detennined  that  a  claim  to 
such  status  is  appropriate. 

For  additional  changes  to  small  entity 
requirements  see  §  1.28. 

Problem  and  Background:  Section 
1.27  formerly  required  that  a  request  for 
small  entity  status  be  accompanied  by 
submission  of  an  appropriate  statement 
that  the  party  seekhig  small  entity  status 
qualified  in  accordance  with  former 
§  1.9.  Either  a  reference  to  former  §  1.9 
or  a  specific  statement  relating  to  the 
former  provisions  of  §  1.9  was 
mandatory.  For  a  small  business 
concern,  die  small  business  concern  had 
to  either  state  that  exclusive  rights 
remain  with  the  small  business  concern, 
or  if  not,  had  to  identify  the  party  to 
which  some  rights  had  been  transferred 
so  that  the  party  to  which  rights  have 
been  transferred  coidd  submit  its  own 
small  entity  statement  (former 
§  1.27(c)(l)(iii)).  This  led  to  the 
submission  of  miiltiple  small  entity 
statements  for  each  request  for  small 
entity  status  where  rights  in  the 
invention  were  split,  hi  part,  to  ensure 
that  at  least  the  reference  to  §  1.9  was 
complied  with,  the  OfBce  produced  four 
types  of  small  entity  statement  forms 
(for  invraitors,  small  business  concerns, 
non-profit  organizations,  and  non- 
inventor  supporting  a  claim  by  another) 
that  included  the  required  reference  to 
§  1.9  and  specific  statements  as  to 
exclusive  rights  in  the  invention.  Where 
an  application  had  not  been  assigned 
and  there  were  multiple  inventors,  each 
inventor  had  to  actually  sign  a  small 
entity  statement,  the  execution  of  which 
must  have  all  been  coordinated  and 
submitted  concunendy.  Similarly, 
coordination  of  execution  and 
submission  of  statements  were  needed 
where  there  was  more  than  one 
assignee.  Additionally,  the  statement 
fmns  relating  to  small  business 
concerns  and  non-profit  organizations 
had  to  be  signed  by  an  appropriate 
official  anpowered  to  act  on  Dehalf  of 
the  small  business  concern  or  non-profit 
organizations.  Refunds  of  non-smaU 
entity  fees  could  only  be  obtained  if  a 
refund  was  specifically  requested 
within  two  months  of  the  payment  of 
the  full  (non-small  entity)  fee  and  was 
supported  by  all  required  small  entity 
statements.  See  former  $  1.28(a)(1).  llie 
former  two-month  refund  wrindow 
under  §  1.28  was  not  extendable. 

The  rigid  requirements  of  §$  1 .27  and 
1.28  led  to  a  substantial  numbm  of 
problems.  Applicants,  particularly  pro 
se  applicants,  did  not  dways  recognize 
that  a  particular  refwence  to  fcmner 
§  1.9  was  required  in  their  request  to 
establish  small  entity  status.  They 
believed  that  all  they  had  to  do  was  pay 
the  small  entity  fee  and  state  that  they 


were  a  small  entity.  Further,  the  time 
required  to  ascertain  who  were  the 
appropriate  officials  to  sign  the 
statement  and  to  have  the  statements 
(referring  to  former  §  1.9)  signed  and 
collected  (where  more  than  one  was 
necessary),  resulted,  in  many  instances, 
in  small  entities  having  to  pay  the 
higher  non-small  entity  fees  and  then 
seek  a  refund.  These  situations  resulted 
in:  (1)  Small  entity  applicants  also 
having  to  pay  additional  fees  (e.g., 
surcharges  and  extensipn(s)  of  time  fees 
for  the  delayed  submission  of  the  smaU 
entity  statement  form);  (2)  additional 
correspondence  with  the  Office  to 
perfect  a  claim  for  small  entity  status; 
and  (3)  the  filing  of  petitions  with 
petition  fees  to  revive  abandoned 
applications.  This  increased  the 
pendency  of  the  prosecution  of  the 
application  in  the  Office  and,  in  some 
cases,  residted  in  the  loss  of  patent  term. 
For  example,  imder  former  procedures, 
if  a  pro  se  applicant  filed  a  new 
application  with  small  entity  fees  but 
without  a  small  entity  statement,  the 
Office  mailed  a  notice  to  the  pro  se 
applicant  requiring  the  full  basic  filing 
fee  of  a  non-smaU  entity.  Even  if  the 
applicant  timely  filed  a  small  entity 
statement,  the  applicant  needed  to 
timely  pay  the  smaU  entity  surcharge  for 
the  delayed  submission  of  the  small 
entity  statement  to  avoid  abandonment 
of  the  application.  A  second  example 
was  a  non-profit  organization  paying  the 
basic  filing  fee  as  a  non-small  entity 
because  of  difficulty  in  obtaining  the 
non-profit  small  entity  statement  farm 
signed  by  an  appropriate  official.  In  this 
situation,  a  refiind  pursuant  to  §  1.26, 
based  on  establishing  status  as  a  small 
entity,  could  only  be  obtained  if  a 
statemmt  imder  §  1.27  and  the  request 
for  a  refund  of  the  excess  amount  woe 
filed  within  the  non-extendable  two- 
month  period  from  the  date  of  the 
timely  payment  of  the  full  fee.  A  third 
example  was  on  application  filed 
without  the  basic  filing  fee  on  behalf  of 
a  small  business  conceim  by  a 
practitioner  who  included  the  standard 
authorization  to  pay  additional  fees.  The 
Office  would  have  immediately  charged 
the  non-small  entity  basic  filing  fee 
without  specific  notification  tli^eof  at 
the  time  of  the  charge.  By  the  time  the 
deposit  accoimt  statement  Mras  received 
and  reviewed,  the  two-month  period  for 
refund  could  have  expired. 

Accordingly,  a  simpler  procedure  to 
establish  small  entity  status  will  reduce 
processing  time  within  the  Office  and 
will  be  a  tremendous  benefit  to  small 
entity  applicants  as  it  will  eliminate  the 
time-consuming  uid  aggravating 
processing  requirements  that  were 


mandated  by  the  former  rules.  Thus,  the 
instant  simplification  will  help  small 
entity  applicants  to  receive  patents 
sooner  with  fewer  expenditures  in  fees 
and  resources  and  the  Office  can  issue 
the  patent  with  fewm  resources. 

Assertion  as  to  entitiement  to  small 
entity  status;  assertion  by  writing:  The 
Office  will  now  allow  small  entity  status 
to  be  established  by  the  submission  of 
a  simple  written  assertion  of  entitlement 
to  small  entity  status.  The  former  formal 
requirements  of  §  1.27,  which  included 
a  reference  to  either  former  $  1.9,  or  to 
the  exclusive  rights  in  the  invraition,  are 
eliminated. 

TliB  written  assertion  is  not  required 
to  be  presented  in  any  particular  form. 
Written  assertions  of  small  entity  status 
or  references  to  small  entity  fees  will  be 
liberally  interpreted  to  represent  the 
required  assertion.  The  written  assertion 
can  be  made  in  any  paper  filed  in  or 
with  the  application  and  need  be  no 
more  than  a  simple  sentence  or  a  box 
checked  on  an  application  transmittal 
letter  or  reply  cover  sheet  It  is  the 
intent  of  the  Office  to  modify  its 
application  transmittal  forms  to  provide 
for  such  a  check  box.  Accordingly,  small 
entify  status  can  be  established  without 
submission  of  any  of  the  formn  small 
entity  statement  forms  (PTO/SB/09-12) 
that  embody  and  comply  with  the 
former  reqiuraaments  of  §  1.27  and  which 
were  previously  used  to  establish  small 
entity  status.  Practitioners  may,  of 
course,  continue  to  use  such  forms  or 
similar  forms  if  they  believe  small  entity 
forms  serve  an  educational  purpose  for 
their  clients. 

Asseitjoji  by  Payment  of  SmaU  Entity 
Basic  Filing  or  Basic  National  Pee:  The 
payment  of  an  exact  small  entity  basic 
filing  m  116(a).  (f).  (g).  (h).  or  (k))  or 
basic  national  fee  {%%  1.492(aMl).  (a)(2), 
(a)(3).  (aX4),  at  (aK5))  is  also  considered 
to  be  a  suJEBcient  assertion  of 
entitlement  to  small  entity  status.  An 
a|)plicant  filing  a  patmt  ^>plication  and 
pajfing  an  exact  small  entity  basic  filing 
or  basic  national  fee  autranatically 
estdblishes  small  entity  status  Ifht  the 
application  even  without  any  further 
written  assertion  of  small  entity  status. 
This  is  so  even  if  an  wplicant 
inadvertendy  selects  me  wrong  type  of 
small  entity  basic  filing  or  basic  national 
fee  for  the  application  being  filed.  If 
small  entity  status  was  not  established 
when  the  basic  filing  or  basic  national 
fee  was  paid,  sudi  as  by  payment  of  a 
large  entity  basic  filing  or  basic  national 
fee,  alatn  claim  to  small  entity  status 
requires  an  (tuitual)  written  assertion. 
Payment  of  a  small  entity  fee  other  than 
a  small  entity  basic  filing  at  basic 
national  fee  (e.g.,  extension  of  time,  or 
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issue  fee)  without  inclusion  of  a  written 
assoidon  is  not  sufficient. 

Ev^  though  applicants  can  assert 
small  [entity  status  only  by  payment  of 
an  ei^^tit  small  entity  basic  filing  or  basic 
natidttal  he,  the  Office  encourages 
applicants  to  also  file  a  written  assertion 
of  sn^ll  entity  status  as  weU  as  pay  the 
oxac^  amount  of  the  small  entity  basic 
■  basic  national  fee.  To  mat  end, 
ice  intends  to  amend  the 
ion  transmittal  forms  (FTO/SB/ 
)/SB/18.  PTO/SB/19)  to  include 
:  box  that  can  be  used  as  a 
writtlEb  assertion  of  small  entity  status. 
A  Mmpiten  assertion  will  provide  small 
entityj  status  should  appucant  fail  to  pay 
the  cMact  small  entity  basic  filing  or 
basic  national  fee.  The  limited  provision 
providing  for  small  entity  status  l^ 
payii^t  of  an  exact  small  entity  basic 
Ehni  br  basic  national  fee  is  only 
inten4ed  to  act  as  a  safety  net  to  avoid 
possible  financial  loss  to  inventors  or 
small  businesses  that  qualify  for  small 
enti^  status.  As  noted  in  tlM  discussion 
relatmg  to  §  1.33(a),  one  may  not  wish 
to  so^  Ay  rely  upon  use  of  a  written 
assert  on  anid  pay  the  eicact  amount  of 
the  bja  Bic  filing  or  basic  national  fee, 
paitit:  ularly  fw  assignees  and 
subn|i  ssions  by  one  of  the  inventors, 
after  an  executed  oath  or  declaration 
undeiri  §  1.63  has  been  submitted. 

Ctoition:  Even  though  small  entity 
status  is  accorded  where  the  wrong  tjrpe 
of  small  entity  basic  filing  fee  or  basic 
natiotial  fee  is  selected  but  the  exact 
amoi^t  of  the  fee  is  paid,  applicant  still 
need^ito  pay  the  correct  small  entity 
amoii^t  for  the  basic  filing  or  basic 
national  fee  where  selection  of  the 
wrong  t3rpe  of  fee  results  in  a  deficiency. 
While  an  accompanying  general 
authorization  to  charge  any  additional 
fees  iaffices  to  pay  tba  balance  due  of 
the  pbiper  smaU  mtity  basic  filing  or 
basic  national  fee,  specific 
authi^Hzations  to  charge  fees  under 
§  l.lTjor  extension  of  time  fees  do  not 
suffi4#  to  pay  any  balance  due  of  the 
prop^  small  entity  basic  filing  or  basic 
natioii^  fee  because  they  do  not 
actualty  authorize  payment  of  small 
entit^iamounts. 

EjAinpIes:  Applications  under  35 
U.S.Ci  1 11(a):  is  an  applicant  were  to 
file  ai«tility  application  under  35  U.S.C. 
lll(i|)L  yet  only  pay  the  exact  small 
entity  amount  for  a  design  application 
(cuii^  itly  the  small  entity  filing  fees  for 
utility  and  design  qiplications  are  $345 
and  4f  55,  respectively),  small  entity 
statut  for  the  utility  application  would 
be  acqorded.  See  the  following 
examples: 

(1)  where  the  utility  ^plication 
under  35  U.S.C.  111(a)  was  filed 
inadi  ( irtently  with  the  exact  small  entity 


basic  filing  fiae  for  a  design  application 
rather  than  for  a  utility  application  and 
an  authorization  to  diiuge  the  filing  fee 
was  not  present,  the  Office  would 
accord  small  entity  status  and  mail  a 
Notice  to  File  Missing  Parts  of 
Application,  requiring  the  $190 
difference  betiveen  the  small  entity 
utility  application  filing  fee  owed  and 
the  smaU  entity  design  amplication  filing 
fee  actually  paid  plus  a  smaU  entity 
surcharge  M  $65)  for  the  late 
submission  of  the  conect  filing  fee. 

(2)  Where  the  utility  application 
under  35  U.S.C  111(a)  was  filed 
without  any  filing  feia  but  the  $155  exact 
small  entity  filing  fee  for  a  design 
application  was  inadvertently  paid  in 
reply  to  a  Notice  to  File  Missing  Parts 
of  Application,  small  entity  status 
would  be  established  even  thou^  the 
conect  small  entity  filing  fee  for  a  utility 
application  was  not  fully  paid.  While 
the  Office  would  notify  ^plicant  of  the 
remaining  amount  due,  including  the 
need  for  a  small  entity  surcharge  in 
view  of  the  deficiency  in  the  filing  fee, 
the  period  for  reply  to  pay  the  correct 
small  entity  utility  basic  filing  fee  and 
surcharge  would,  however,  continue  to 
run.  Small  entity  extensions  of  time 
undn  §  1.136(a)  would  be  needed  for 
the  later  submission  of  the  $190 
difEnence  between  the  $345  small  entity 
utility  basic  filing  fee  owed  and  the 
$155  small  entity  design  filing  fae 
inadvmtently  paid  as  well  as  the  small 
entity  surcharge.  If  thrae  was  an 
authorization  to  charge  a  deposit 
account  in  the  reply  to  the  Notice,  the 
$190  diffacenoe  vrould  have  been 
charged  along  witii  die  small  entity  $65 
surcharge  and  the  period  ftxr  reply  to  the 
Notice  to  File  Missing  Parts  of 
Application  wotdd  not  continue  to  run. 

Applications  entering  the  national 
stage  under  35  U.S.C.  371 :  Section 
1.492(a)  sets  bufk  five  (5)  diflEarent  basic 
national  fee  ammmta  wdiidi  apply  to 
difCnent  situations,  tf  an  appucant  pays 
a  basic  national  fee  which  is  the  exact 
small  entity  amount  for  one  of  the  fees 
set  forth  in  §  1.492(a).  but  not  the 
particular  fee  which  applies  to  that 
application,  the  applicant  will  be 
considered  to  have  made  an  assertion  of 
small  entity  status.  This  is  true  whether 
the  fee  paid  is  hi^er  an  lower  than  the 
actual  fee  required.  See  the  following 
examples. 

(1)  An  applicant  pays  $485  (the  small 
entity  amount  due  under  $  1.492(a)(3), 
wheie  the  United  States  was  neidier  die 
International  Seerching  Authority  (ISA) 
nor  the  International  Preliminary 
Examining  Authority  (IPEA)  and  the 
search  report  wras  not  prepared  by  the 
European  Patent  Office  (Q>0)  or 
Japanese  Patent  Office  (PO))  when  in 


feet  the  required  small  entity  fee  is  $420 
under  §  1.492(a)(5),  because  the  JPO  or 
EPO  prepared  the  search  report.  The 
qiplicant  will  be  considered  to  have 
made  the  assertion  of  small  entity 
status.  The  office  moII  apply  $420  to  the 
payment  of  the  basic  national  stage  fse 
and  refund  the  oveipayment  of  $65. 

(2)  An  applicant  pays  $420  (the  small 
entity  fee  due  under  §  1.492(a)(5)  where 
the  search  report  was  prepared  by  the 
EPO  or  JPO).  In  fact,  the  search  report 
was  prepared  by  the  Australian  Patent 
Office  and  no  preliminary  examination 
fee  was  paid  to  the  United  States  Patent 
and  Trademark  Office.  Thus,  the 
required  small  entity  fee  is  $485  under 
§  1.492(a)(3).  The  applicant  vrill  be 
considered  to  have  made  the  assertion 
of  small  entity  status.  If  the  q)plicant 
has  authorized  payment  of  fee 
deficiencies  to  a  deposit  account,  the 
Office  will  charge  the  $65  to  the  deposit 
account  and  appfy  it  and  the  $420  to  the 
basic  national  fee.  If  there  is  no 
authorization  or  there  are  insufficient 
funds  in  the  deposit  account  the  basic 
national  fee  payment  is  insufficient  and 
the  balance  is  due.  If  the  balance  is  not 
provided  before  20  or  30  months  from 
the  priority  date  has  expired,  the. 
application  will  be  abandoned. 

u  payment  is  attempted  of  the  proper 
type  of  basic  filing  or  basic  national  fae 
(umlicant  coirecUy  identifies  the  type 
of  fee  for  the  type  of  amplication  being 
filed),  but  the  amount  of  the  fae  paid  is 
not  the  exact  small  entity  fee  required 
(an  inconect  fee  amount  is  supplied) 
and  a  written  assertion  of  smaul  entity 
status  is  not  present,  small  entity  status 
will  not  be  accorded.  The  Office  will 
mail  a  notice  of  insufficient  basic  filing 
or  basic  national  fae  with  a  surchaige 
due  as  in  prior  practice  if  an 
authorization  to  charge  the  basic  filing 
or  basic  national  fae  is  not  present.  The 
Office  does  not  consider  a  basic  filing  or 
basic  national  fae  submitted  in  an 
amount  above  the  conect  fae  amount, 
but  below  die  non-small  entity  fae 
amount,  as  a  request  to  establish  small 
entity  status  unless  an  additional 
written  assertion  is  also  present.  The 
submission  of  a  basic  filing  or  basic 
national  fee  below  the  conect  fee 
amount  also  does  not  serve  to  establish 
small  entity  status. 

Where  an  ^plication  is  originally 
filed  by  a  party,  who  is  in  £u:t  a  smaU 
entity,  widi  an  authc»ization  to  charge 
fees  (including  basic  filing  or  national 
fees)  and  there  is  no  indication 
(assmtion)  of  entiUement  to  small  entity 
status  present,  that  authorization  is  not 
sufficient  to  establish  small  entity  status 
imless  the  authorization  is  spedfically 
directed  to  small  entity  basic  filing  at 
basic  national  fees.  The  general 


54612  Federal  Bagirter/VoL  65.  No.  175 /Friday.  September  8.  2000 /Rules  and  Regulations 


authorization  to  charge  fees  will 
continue  to  be  acted  upon  inunediately 
and  the  full  (not  small  entity)  basic 
filing  or  basic  national  fees  wrill  be 
chaiged.  Applicant  will  have  three 
months  to  request  a  refund  by  asserting 
entitlement  to  small  entity  status.  This 
is  so  even  if  the  application  is  a 
continuing  application  where  small 
entity  status  had  been  established  in  the 
prior  application. 

Parties  who  can  assert  entitlement  to 
small  entity  status  by  writing:  The 
parties  who  can  assert  entitlement  to 
small  entity  status  by  writing  includes 
all  parties  permitted  by  §  1.33(b)  to  file 
a  p^ter  in  an  application.  This 
eliminates  the  additional  requirement  of 
obtaimng  the  signature  of  an 
appropriate  party  other  than  the  party 
prosecuting  the  application.  By  way  of 
example,  in  the  case  of  three  pro  se 
inventors  for  a  particular  application, 
the  three  inventors  upon  filing  the 
application  can  submit  a  written 
assertion  of  entitlement  to  small  entity 
status  and  thereby  establish  small  entity 
status  for  the  application.  For  small 
business  concerns  and  non-profit 
organizations,  the  practitioner  can 
supply  the  assertion  rather  than  require 
an  appropriate  official  of  the  small 
business  concern  or  organization  to 
execute  a  small  entity  statement  form.  In 
addition,  a  written  assertion  of 
entitiement  to  small  entity  status  can  be 
made  by  one  of  several  inventors  or  a 
partial  assignee.  Former  practice  did  not 
require  an  assignee  asserting  small 
entity  status  to  submit  a  §  3.73(b) 
certification,  and  such  certification  is 
not  now  required  imder  the  current 
revision  either  for  partial  assignees  or 
for  an  assignee  of  die  entire  right,  title, 
andintwest 

Inventon  asserting  anall  entity  status: 
Any  inventor  (of  record)  is  permitted  to 
sulnnit  a  written  assertion  of  small 
entity  status,  including  individuals 
identified  as  inventors  but  who  are  not 
officially  named  of  record  as  an 
executed  §  1.63  oath/declaration  has  not 
yet  been  submitted.  See  $  1.41(a)(1). 
Where  an  application  is  filed  %vidiout  an 
executed  oath/declaration  pursuant  to 
§  1.53(f).  the  Office  will  accept  the 
written  assertion  of  an  individual  who 
has  merely  been  identified  as  an 
inventor  on  filing  of  the  application 
(e.g.,  application  transmittal  letter)  as 
opposed  to  having  to  be  named  as  an 
inventor  by  the  filing  of  an  eocecuted 
S  1.63  oath  <x  declaration  (§§  1.41(a)(1)). 
Sections  1.4(d)(2)  and  10.18(b)  are  seen 
as  sufficient  basis  to  permit  any 
individual  to  provide  a  written  assertion 
so  long  as  the  individual  identifies 
himself  m  herself  as  an  inventor.  An 
actual  inventor  who  has  not  been 


identified  as  an  inventor  (e.g..  by  way  of 
application  transmittal  letter)  or  named 
as  an  inventor  (i.e.,  executed  §  1.63  oath 
or  declaration)  ia  the  file  record  may  not 
file  a  written  assertion  as  to  small  «itity 
entitlement. 

Where  a  §  1.63  oath  or  declaration  is 
later  filed,  any  original  written  assertion 
as  to  small  entity  status  (which  has  been 
submitted  to  the  Office  by  an 
appropriate  party  under  §  1.33(b))  will 
remain  unless  changed  by  an 
appropriate  party  imder  $  1.27(fM2). 
Where  a  latei^filed  §  1.63  oath  or 
declaration  sets  fbrtii  an  inventive  entity 
that  does  not  include  the  person  who 
initially  was  identified  as  an  inventor 
and  who  asserted  small. entity  status, 
small  entity  status  will  abo  remain. 

A  distinction  exists,  however,  as  to 
who  can  file  a  written  assertion  of 
entitlement  to  small  entity  status  once 
the  written  assertion  is  signed.  Sections 
1.27(c)(2)(ii)  and  1.33(b)  permit  one  of 
several  inventors  to  file  as  well  as  sign 
a  written  assertion.  The  same  is  not  true 
for  a  partial  assignee.  Section 
1.27(c)(2)(iii).  V/lale  a  partial  assignee 
may  sign  a  written  assertion,  the  written 
assOTtion  must  be  filed  by  an 
appropriate  party  under  §  1.33(b). 

Parties  who  can  assert  entitlement  to 
small  entity  status  by  payment  of  basic 
filing  or  national  fee:  Where  small  entity 
status  is  sought  by  way  of  payment  of 
the  basic  filing  or  basic  national  fee,  any 
party,  such  as  a  partial  assignee,  may 
submit  payment,  such  as  by  check,  and 
small  ealdty  status  will  be  accorded. 

Policy  Considerations:  Office  policy 
and  procedures  already  permit 
establishment  of  small  entity  status  in 
certain  applications  through  simplified 
procedures.  For  example,  small  entity 
status  previously  could  be  establish^! 
in  a  continuing  or  reissue  application 
simply  by  payment  of  the  small  entity 
basic  filing  fee  if  the  prior  application/ 
patent  had  small  entity  status.  See 
former  §  1.28(a)(2).  The  instant  concept 
of  payment  of  the  small  entity  basic 
statutory  filing  fee  to  establish  small 
entity  status  in  a  new  application  is 
merely  a  logical  extension  of  that 
practice. 

There  may  be  some  concern  that 
elimination  of  the  small  entity  statement 
forms  will  residt  in  applicants  who  are 
not  actually  entitled  to  small  entity 
status  requesting  such  status.  On 
balance,  it  seems  that  the  requirements 
produce  more  errors  where  small  entity 
applicants  who  are  entided  to  such 
status  run  afoul  of  procedural  hurdles 
created  by  the  former  requirements  of 
§  1.27  than  the  requirements  jxevent 
status  claims  bx  those  who  are  not  in 
fact  entitled  to  such  status. 


Continued  Obligations  for  Thorough 
Investigation  of  Small  Entity  Status: 
Applicants  ^ould  not  confiise  the  fact 
that  the  Office  is  making  it  easier  to 
assert  small  entity  status  with  the  need 
to  do  a  complete  and  thorough 
investigation  before  an  assertion  is  made 
that  they  do.  in  fiact,  qualify  for  small 
entity  status.  It  should  be  clearly 
undorstood  that,  even  though  it  is  much 
easier  to  assert  and  thereby  establish 
small  entity  status,  applicants  will 
continue  to  need  to  make  a  full  and 
complete  investigation  of  all  facts  and 
drciunstances  b^re  making  a 
determination  of  actual  entitlement  to 
small  entity  status.  Where  entitiement  to 
small  entity  status  is  imoertain,  it 
should  not  be  claimed.  See  MPEP 
509.03.  The  assertion  of  small  entity 
status  (even  by  mere  payment  of  the 
exact  small  entiw  ba^  filing  fee)  is  not 
appropriate  until  such  an  investigation 
has  been  completed.  Thus,  in  the 
previous  example  of  the  three  pro  se 
inventors,  before  one  of  the  inventors 
pays  the  small  entity  basic  filing  or 
basic  national  fee  to  establish  small 
entity  status,  the  single  inventor 
asserting  entitiement  to  small  entity 
status  needs  to  check  with  the  other  two 
inventors  to  determine  whether  small 
entity  status  is  appropriate. 

If  small  entity  status  is  desired  on  the 
basis  that  the  entity  is  a  small  business 
concern,  the  investigation  shovdd 
include  a  review  of  whether  the 
business  is  a  small  business  concern  as 
defined  by  section  3  of  the  Small 
Business  Act  (Public  Law  85-536  as 
amended  by  Public  Law  10&-5D). 
Review  of  whether  the  business  is  a 
"concern"  as  the  term  is  used  in  the 
regulations  promulgated  by  the  Small 
Business  Administration  at  13  CFR 121 
is  also  appropriate.  Applicants  should 
recognize  that  more  is  involved  than 
merely  determining  that  the  number  of 
employees  of  the  business  does  not 
exceed  a  niunerical  cap.  While  13  CFR 
121.802  specifically  addresses  the  size 
standards  for  paying  reduced  patent 
fees,  it  is  emphasized  that  the 
provisions  of  gennal  applicability  set 
forth  in  13  CFR  121  also  apply.  Thus, 
the  definition  of  "business  concern"  set 
forth  in  13  CFR  121.105,  the  provisions 
regarding  what  is  an  affiliation  as  set 
forth  m  13  CFR  121.103.  and  the 
provisions  on  the  manner  in  which  the 
number  of  employees  should  be 
calculated  as  set  forth  in  13  CFR 
121.106  are  all  read  into  13  CFR 
121.802.  Additionally,  if  the  business 
has  assigned,  granted,  conveyed  or 
licensed  (or  is  under  an  obligation  to  do 
so)  any  rights  in  the  invention  to  others 
direcdy  ot  indiiectly,  the  same  review 
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for  eact .  other  entity  would  also  be 
approbiiate. 

Furqijermore,  once  status  as  a  small 
entity  nas  been  established  in  an 
application,  a  new  determination  of 
entitledient  to  small  entity  status  is 
neededlwhen  the  issue  fee  is  due  and 
when  thy  maintenance  fee  is  due.  It 
should  he  appreciated  that  the  costs 
inciured  in  appropriately  conducting 
the  initial  and  sulMequent  investigations 
may  outweigh  the  benefit  of  claiming 
small  entity  status.  For  some  applicants 
it  mayibe  desirable  to  file  as  a  large 
entity  |(by  not  filing  a  small  entity 
statement  and  by  submitting  large  entity 
fees)  rf^r  than  imdertaking  the 
approoHate  investigations  which  may 
be  bo^i  difficult  and  time-consuming. 
Thejintent  of  §  1.27  is  that  the  person 
the  assertion  of  entitlement  to 
small  iabtity  status  is  the  person  in  a 
positira  to  know  the  facts  about 
whetmr  or  not  status  as  a  small  entity 
can  be  broperly  established.  That 
persoi  I  thus,  has  a  duty  to  investigate 
the  cii  t  umstances  surrounding 
entitlement  to  small  entity  status  to  the 
fullest  extent.  Therefore,  while  the 
Office  is  interested  in  making  it  easier 
to  cla^  small  entity  status,  it  is 
import  snt  to  note  that  small  entity 
status!  must  not  be  claimed  imless  the 
persotiJ  or  persons  can  unequivocally 
make  me  required  self-certification. 
Sectidis  1.27(h)(1)  and  (2)  recite  former 
provisions  in  §§  1.28(d)(1)  and  (2) 
relating  to  fiaud  practiced  on  the  Office. 

Consistent  with  %  1.4(d)(2),  the 
paymwt  of  a  small  entity  basic  filing  or 
natio^  fee  constitutes  a  certification 
imde4yi0.18(b).  Thus,  a  simple 
paynuBDt  of  the  small  entity  basic  filing 
or  basi|c  national  fee,  without  a  specific 
writt^  assertion,  activates  the 

dUons  of  §  1.4(d)(2)  and,  by  that, 
the  self-COTtification 
ent  set  forth  in  §  10.18(b), 
ess  of  whether  the  party  is  a 
oner  or  non-practitioner. 
'cation  (rf Need  for  Investigation: 
27(0  is  clarified  by  explicitly 
providing  that  a  determination  "should" 
be  made  of  entitlement  to  small  entity 
statu4  Bcoording  to  the  requirement  set 
forth  ill  §  1.27(a)  prior  to  asserting  small 
entity  jstatus.  The  need  for  such  a 
deteinination  of  entitlement  to  small 
entity  status  prior  to  assertion  of  small 
entity  status  is  set  forth  in  terms  of  that 
there:  Tshoidd"  be  such  a  determination, 
rathe^lthan  that  there  "must"  be  such  a 
determination.  In  view  of  the  ease  with 
which  small  raitity  status  will  now  be 
obtaittable.  it  is  deemed  advisable  to 
provide  an  explicit  direction  that  a 
deteifi^ination  of  entitlement  to  small 
entity iStatus,  pursuant  to  §  1.27(a). 
shoii  1 1  be  made  before  its  assertion. 


Secti^i 


Consideration  was  given  to  making  the 
need  for  a  determination  a  requirement 
rather  than  advisory;  however,  the 
decision  was  made  to  make  it  advisory, 
particularly  in  view  of  the  following 
possible  scenario:  One  of  three 
inventors  submits  a  writtrai  assertion  of 
entitlement  to  small  entity  status 
without  malring  any  determination  of 
entitlement  to  such  status,  such  as  by 
checking  writh  the  other  two  inventors  to 
see  if  they  have  assigned  any  rights  in 
the  invention.  Small  entity  status  is 
proper  at  the  time  asserted 
notwithstanding  the  lack  of  a  proper 
determination,  tfthe  determination  is 
set  forth  as  a  requirement  ("must"),  the 
lack  of  such  a  determination  might  act 
to  cause  an  unduly  harsh  result  where 
small  entity  status  was  in  fact 
appropriate  and  the  failure  to  check 
prior  to  assration  is  innocent.  It  is 
recognized  that  the  use  of  "should"  may 
cause  concern  that  a  cavalier  approach 
to  asserting  entitiement  to  small  entity 
status  may  be  taken  by  encouraging 
some  who  are  asserting  status  not  to- 
make  a  complete  determination  as  the 
determination  is  not  set  forth  as  being 
mandatory.  On  balance,  it  is  thought 
that  the  use  of  "should"  will  lead  to 
more  equitable  results.  The  danger  of 
encouraging  the  assertion  of  small  entity 
status  without  a  prior  determination  as 
to  qualification  for  small  entity  status  is 
tiiought  to  be  small,  because  if  the  status 
turns  out  to  be  impropa,  the  lack  of  a 
prior  determination  may  result  in  a 
failure  to  meet  the  lack  of  deceptive 
intent  requirements  under  §  1.27(h)  or 
§  1.28(c).  The  Office  has  noted  tiiat  any 
attempt  to  improperly  establish  status  as 
a  small  entity  wiU  be  viewed  as  a 
serious  matter.  See  MPEP  509.03. 

Removal  of  Status:  Section  1.27(g)(2) 
is  also  clarified  by  providing  that  once 
small  entity  status  is  established  in  an 
supplication,  any  change  in  status  from 
small  to  large  entity  also  requires  a 
specific  wrritten  assertion  to  that  extent, 
rather  than  only  payment  of  a  large 
entity  fee,  similar  to  current  practice. 
For  example,  when  paying  the  issue  fee 
in  an  application  that  has  previously 
been  accorded  small  entity  status  and 
the  required  new  determination  of 
continued  entitiement  to  small  entity 
status  reveals  that  status  has  been  lost, 
appUcant  should  not  just  simply  pay  the 
luge  issue  fee  or  cross  out  the  recitation 
of  small  entity  status  on  the  returned 
copy  of  the  notice  of  allowance  (PTOL- 
85(b)),  but  should  submit  a  separate 
paper  requesting  removal  of  small  entity 
status  pursuant  to'S  1.27(g)(2). 

Correction  of  any  inadvertent  and 
incorrect  establishment  of  small  entity 
status  is  by  way  of  a  paper  imder 
§  1.28(c)  as  in  former  practice. 


Paragraph  by  paragraph  analysis: 
Section  1.27  is  amended:  (1)  in  its  titie 
to  reflect  placement  of  the  definitions 
for  small  entities  in  the  section 
(transferred  from  former  $  1.9(f)),  (2)  to 
indicate  that  an  establishment  of  small 
entity  status  permits  the  payment  of 
small  entity  fees,  and  (3)  to  reflect 
transfer  of  subject  matter  from  §  1.28 
relating  to  determination  of  entitiement 
to  and  notffication  of  loss  of  entitiement 
to  small  entity  status,  and  fraud  on  the 
Office. 

Section  1.27  is  amended  to  provide 
the  definition  of  who  can  quaUfy  to  pay 
small  entity  fees:  the  amendments  (1) 
define  a  "person"  to  include  inventors 
and  also  noninventors  holding  rights  in 
the  invention;  (2)  explain  that 
qualification  depends  on  whether  any 
rights  in  the  invention  were  transferred 
and  to  whom;  (3)  provide  that  a  license 
by  a  person  to  the  Government  under 
certain  situations  does  not  bar 
entitiement  to  small  entity  status. 

Section  1.27(a)  contains  the  subject 
matter  relating  to  definitions  of  small 
entities:  (1)  Persons,  (2)  small  business 
concerns;  and  (3)  nonprofit 
organizations,  in  one  paragraph  rather 
than  previously  in  §§  1.9(c)  through  (e). 
The  expression  "independent  inventor" 
of  former  §  1.9(c)  is  replaced  with  the 
term  "person"  in  current  §  1.27(a)(1) 
(and  other  paragraphs  of  this  section). 
The  term  "person"  in  §  1.27(a)  includes 
individuals  who  are  inventors  and  also 
individuab  who  are  not  inventors  but 
who  have  been  transferred  some  right  or 
rights  in  the  invention.  This  clarifies 
tiiat  individuals  who  are  not  inventors 
but  who  have  rights  in  the  invention  are 
covered  by  the  provisions  of  §  1.27. 
Sections  1.27(a)(2)(i)  and  (a)(3)(i) 
retain  the  requirement  of  former  §  1.27 
that  in  order  for  small  entity  businesses 
and  nonprofit  organizations  to  remain 
entitied  to  small  entity  status,  they  must 
not  in  some  manner  transfer  or  be  under 
an  obligation  to  transfer  any  rights  in 
the  invmtion  to  any  party  that  would 
not  qualify  for  small  entity  status.  The 
absence  of  this  requirement  from  former 
§$  1.9(d)  and  (e)  (small  business  concern 
and  nonprofit  twganization, 
respectively),  notwithstanding  its 
presence  in  former  $  1.9(c)  (independent 
invents),  led  to  confusion  as  to  the 
existence  of  such  a  requirement  for 
small  businesses  concerns  and  nonprofit 
organizations.  Former  §§  1.9(d)  and  (e), 
where  this  requirement  was  absent, 
have  been  deleted  and  it  is  now  made 
clear  that  these  rights  transfer 
requirement  applies  to  aU  parties 
(independent  inventors,  small  business 
concerns  and  nonprofit  organizations, 
respectively). 
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Section  1.27(a)(2)(ii)  has  the  teim 
"size"  removed  firom  the  reference  to 
standards  set  by  the  SBA  as  possibly 
misleading  as  the  SBA  standards  for 
entitlement  to  small  entity  status  for 
small  businesses  require  more  than  a 
size  detnmination 

Section  1.27(a)(4)(i)  provides  a  new 
exception,  relating  to  the  granting  of  a 
license  to  the  U.S.  Government  by  a 
person,  that  results  from  a  particular 
lights  determination.  Such  a  license 
would  not  bar  entitlement  to  small 
entity  status.  Similarly.  §  1.27  (a)(4)(ii) 
has  transferred  to  it  (from  former 
§§  1.27(c)(2)  and  (d)(2))  the  current 
exceptions  relating  to  a  licence  to  a 
Federal  agency  by  a  small  business  or  a 
nonprofit  organization  resulting  from  a 
particular  frmding  agreement. 

Sections  1.27(b)  through  (e)  are 
reformatted  and  amended  to  recite 
"assertion"  as  a  new  means  for 
establishing  small  entity  status  to 
replace  "statement,"  and  new  Sections 
1-27  (0,  (g)(1)  and  (g)(2),  and  (h)  are 
added. 

Section  1.27(c)  is  reformatted  to  add 
§§  1.27(c)(1)  through  (c)(4). 

Section  1.27(cMl)  pennits  assertion  of 
small  entity  status  by  a  writing  that  is 
dearly  identifiable  (§  1.27(c)(lMi)),  is 
signed  (§  1.27(c)(l)(ii)),  and  conveys  the 
concept  of  small  entity  status  without 
the  need  for  specific  vratds  but  with  a 
clear  indication  of  an  intent  to  assert 
entitlemmt  to  small  entity  status 
(§1.27(cKl)(iii)). 

Section  1.27(c)(2)  makes  submission 
of  a  written  assertion  to  obtain  small 
entity  status  easier  in  view  of  increased 
categtvies  of  parties  who  could  sign  and 
file  such  a  paper.  The  parties  who  can 
sign  the  written  assertion  are  identified 
as:  one  of  the  parties  who  can  currently 
submit  a  paper  under  $  1.33(b) 
(§  1.27(cK2Mi)).  at  least  one  of  the 
individuals  identified  as  an  inventor 
(even  though  a  §  1.63  executed  oath  or 
declaration  has  not  been  filed) 
(§  1.27(cX2)(ii))  rather  than  all  the 
inventors  (applicants)  as  required  by 
§  1.33(bX4)  fat  other  types  of  papers,  or 
a  partial  assignee  (§  1.27(c)(2)(iii))  rather 
than  all  the  partial  assignees  and  any 
i^plicant  retaining  an  intoest  as 
required  by  §  1.33(b)(3)  for  other  types 
of  pliers.  A  $  3.73(b)  certification  is  not 
required  for  an  assignee  under  either 
§§  1.27(c)(2)(i)  or  (iii).  The  parties  who 
can  file  the  signed  written  assertion 
include  any  one  of  the  identified 
inventors  (§  1.27(c)(2)(ii)),  but  not  a 
partial  assignee  (§  1.27(c)(2)(iii))  unless 
resort  is  made  to  a  party  identified 
under  §  1.33(b). 

Section  1.27(c)(3)  permits  the 
payment,  by  any  party,  of  an  exact 
amount  of  one  of  the  small  entity  basic 


filing  (§§  1.16(a).  (f).  (g).  (h).  or  (k))  or 
basic  national  (§§  1.492(a)(1)  through 
(a)(5))  fees  to  be  treated  as  a  written 
assertion  of  entitlement  to  small  entity 
status  even  where  an  incorrect  type  of 
basic  filing  or  basic  national  fee  is 
inadvertently  selected  in  error.  Section 
1.27(c)(3)(i)  provides  that  where  small 
entity  status  was  accorded  based  on  the 
payment  of  a  wrong  type  of  small  entity 
'  basic  filing  or  basic  national  fee,  the 
correct  small  entity  amoimt  would  still 
be  owed  along  with  the  surcharge  set 
forth  in  §§  1.16(e)  or  (1)  for  the  basic 
filing  fise  (there  is  no  siircharge  for  the 
basic  national  fee).  Section  1.27(c)(3)(ii) 
provides  that  payment  of  a  smaU  entity 
fee  in  its  e3cact  amount  for  a  fee  other 
than  what  is  provided  for  in  $  1.27(c)(3) 
is  not  sufficient  to  establish  small  entity 
status  absent  a  concomitant  written 
assertion  of  entitlement  to  small  entity 
status.  After  a  basic  filing  or  basic 
national  fee  is  paid  as  a  large  entity,  a 
refund  under  $  1.28(a)  of  the  large  entity 
portion  can  only  be  obtained  by 
establishing  small  entity  status  by  a 
written  assertion  and  not  by  pajdng  a 
second  basic  filing  or  basic  national  fee 
in  a  small  entity  amount  Payment  of  a 
large  entity  basic  filing  or  basic  national 
fee  precludes  paying  a  second  basic 
filing  or  national  fee  in  a  small  entity 
amount  to  establish  small  entity  status. 

Section  1.27(cK4)  recites  material 
transferred  from  former  $  1.28(aK2). 

Section  1.27(d)  is  amended  to  provide 
that  fees  other  than  the  basic  filing  and 
basic  national  fees  can  only  be  paid  in 
small  entity  amounts  if  submitted  with 
or  subsequent  to  a  written  assertion  of 
entitlement  to  small  entity  status.  For 
refunds,  where  the  small  entity 
assertion  is  submitted  after  payment  of 
a  large  entity  fee  (rather  than  with  or 
subsequent  to  payment  of  a  small  entity 
fee),  the  paragraph  clarifies  that  an 
exception  exists  for  §  1.28(a)  refunds  (of 
the  large  entity  portion  of  a  fee  within 
three  months  of  payment  thereof  if  the 
refund  request  is  accompanied  by  a 
written  assertion  of  entitlement  to  small 
entity  status). 

Section  1.27(e)(1)  is  added  to 
reference  §  1.27(8^1)  as  the  means  of 
changing  small  entity  status.  It  is 
clarified  that  where  rights  in  an 
invention  are  assigned,  or  where  there  is 
an  obligation  to  assign,  to  a  small  entity 
subsequent  to  an  assertion  of 
entitlement  to  small  entity  status,  a 
second  assOTtion  is  not  required.  Section 
1.27(e)(2)  clarifies  that  once  small  entity 
status  is  withdrawn  a  new  written 
assertion  is  required  to  again  obtain 
small  entity  status. 

Section  1.27(f)  is  added  to  clarify  the 
need  to  determine  entitlement  to  small 
entity  status  prior  to  asserting  small 


entity  status,  and  that  the  Office 
generally  does  not  question  assertions  of 
entitlement  to  small  entity  status. 

Section  1.27(g)(1)  is  added  to  contain 
material  transferred  from  former  §  1.28. 
Section  1.27(g)(2)  is  added  to  revise  the 
current  reference  to  the  party  who  can 
sign  a  notification  of  loss  of  entitlement 
to  small  entity  status  to  require  a  party 
identffied  in  §  1.33(b). 

Sections  1.27(h)(1)  and  (2)  are  added 
to  contain  material  transferred  from 
former  §§  1.28(d)(1)  and  (d)(2)  relating 
to  fraud  attempted  or  committed  on  the 
Office  in  regard  to  paying  small  entity 
fees.  The  material  has  been  reformatted 
slightly  to  create  §§  1.27(h)(l)(i)  and  (u). 
and  §§  1.27(h)(2)(i)  and  (ii). 

Comment  12:  Two  comments  state 
that  the  term  "person"  as  proposed  in 
§  1.9(f)  (now  transfarred  to  §  1.27(a)(1)) 
is  confusing.  While  person  is  defineid  in 
the  first  sentence  as  an  inventor  or  othor 
individual,  the  second  sentence  rather 
than  using  pmson  uses  inventor  or  other 
individual  as  if  to  imply  that  an 
inventor  or  individu^  who  has 
transforred  some  rights  is  not  aperson 
within  the  meaning  of  $  1.27.  This 
seems  to  be  inconsistent  with  §  1.27(c) 
that  qualifies  "person"  as  a  party 
entitled  to  small  entity  stetus  even  if  an 
inventor  has  agreed  to  license  rights  in 
the  invention  to  anothw  small  entity.  It 
was  suggested  that  the  second  sentence 
be  deleted  and  combined  with  the  first 
sentence.  An  additional  argument  was 
made  that  while  it  is  understood  that 
"person"  was  being  used  in  the  context 
of  §  1.27  small  mtity  rights,  the  normal 
legal  definition  of  "person"  includes 
corporations  and  the  term  is  therefore 
broader  than  the  use  made  of  it  in 
§  1.27.  It  was  suggested  that  another 
word  be  used  or  the  tram  "natural"  be 
used  as  a  modifier. 

Response:  The  comments  are  not 
adopted.  The  use  of  "person"  in  the  first 
sentence  of  §  1.27(aHl)  is  intended  to 
refer  to  those  who  can  qualify  for  wnall 
entity  stetus.  lliat  the  second  sentence 
starts  with  "[a]n  inventor  or  othet 
individual  ^o  has  transferred  some 
rights"  is  intentional  in  that  it  may  be 
that  such  inventor  or  individual  cannot 
qualify  for  small  entity  status  if  rights 
have  been  transferred  to  a  party  vmo 
cannot  qualify  for  small  entity  stetus.  It 
is  intended  under  §  1.27(c)  tbiat  an 
inventor  who  has  transfisrred  righte  to 
another  who  can  qualify  shall  not  be 
disqualified  from  rlaiming  small  entity 
status  whether  an  individual,  tamM 
business  or  nonprofit  organization.  The 
use  of  two  sentences  endiles  the 
separation  of  two  different  concepts — 
where  no  transfer  of  rights  has  occurred, 
and  where  some  transln  of  righta  has 
occurred.  Use  of  the  suggested 
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combiiiBd  sentence  may  not  make  it 
clear  tb|  small  entities  that 
circimutances  where  there  is  no  transfer 
of  rights  are  included.  Similarly,  it  is 
believ^  that  the  use  of  the  tenn 
"persdi"  without  a  modifier  of 
"natui^l"  would  have  the  best 
opportunity  for  bong  understood  by  the 
target  iijudience  of  §  1.27. 

Coiitnent  13:  Several  comments 
supported  the  proposed  change  to 
§  1.271  M  well  as  to  §§  1.9  andf  1.28. 

Coiuaent  14:  Two  comments  opposed 
the  a^ty  to  obtain  small  entity  status 
based  |6n  payment  of  a  small  entity 
filing  j^  in  §  1.27(c)(3)  (proposed  as 
§  1.27(b)(3))  maintaining  that  the  «itire 
proce#ire  is  now  very  complex  and 
would  bot  be  imderstood  by  the  great 
najomy  of  practitioners  and  their 
sui»>d^  staOB  and  the  Office  support 
staff  tnat  must  administer  the  program. 
It  is  bweved  that  it  is  not  too  mudi  to 
ask  tfa^t  someone  seeking  to  claim  small 
entity  status  make  an  affirmative 
stateii^t  regarding  eligibility  for  such 
status;,  i  Although  these  procedures  affect 
small  jentities  to  a  greater  extent,  large 
entitlM  are  affected  by  the  costs  that 
woulaibe  associated  with  trying  to 
implcdtient  a  complex  scheme  of  which 
small  Entities  could  not  properly  avail 
themselves. 

Reaponse:  The  comments  are  not 
adopted.  Sixty  percent  of  all  refund 
requejeits  that  the  Office  handles  are 
related  to  small  entity  status.  As 
outline  in  the  proposed  rulemaking 
and  again  in  this  final  rule,  small 
entitiiBis  are  having  a  very  difficult  time 
obtaining,  in  a  timely  manner,  a  benefit 
that  ^iey  are  cleariy  entitled  to, 
parti(^|iiarly  for  pro  se  inventors.  The 
ameoded  rule  will  obviate  many  of  the 
difficulties  now  encovmtered  by  small 
entities.  The  payment  of  an  exact 
amcnwt  of  snmll  entity  filing  fee  is  seen 
to  beljbst  as  much  an  affirmative  act  as 
the  submission  of  a  statement  of 
entitlement,  and  is  probably  far  clearer 
an  act  of  intention  to  claim  small  entity 
status,  than  resort  only  to  wide  variants 
of  laiiiguage  inevitably  submitted  by  pro 
se  apl^licants  that  must  then  be 
intert^ed  by  the  Office.  The  Office 
will, l^bwever,  endeavor  to  have 
applicants  supply  an  actual  statement  of 
entitl^ent  to  nnall  entity  status  by 
provloing  a  check  box  for  such  (with  a 
cleo^Msily  understood  statement)  on 
application  transmittal  forms. 

Ccl^mtent  15:  One  comment  states 
that  §  1.27(a)(4)(ii)  (formerly 
§  1.9(|)(4)(ii))  is  confusing  because  it 
state^that  a  "license"  to  a  Fedwal 
agenqy  is  not  a  "license"  per  se. 
Altet^tive  language  is  suggested  to 
clarity  the  section. 
R^iaponse:  The  comment  is  adopted. 


Comment  16:  One  comment  suggested 
a  further  simplification  by  permitting 
any  person  authorized  to  act  on  behalf 
of  the  invent<»/applicant  to  make  an 
assertion  of  entitlement  to  small  entity 
status.  The  Office  should  have  an 
announced  policy  of  not  verifying 
whether  the  person  mnlfing  the  assertion 
is  in  fact  authorized  with  the  burden 
resting  with  applicant  that  the  person 
making  the  assertion  is  authorized  to  do 
so.  The  situations  where  a  person  would 
not  be  authorized  are  thought  to  be  so 
rare  as  to  justify  the  Office  removing 
itself  bom  determining  proper 
authorization. 

Response:  The  comment  is  not 
adopted.  Sections  1.27(c)(2)(i)  through 
(c)(2)(iii)  identffies  ctttain  puties  who 
can  sign  a  written  assertion  of 
entitlement  to  small  entity  status.  The 
parties,  while  not  all  encomoassing.  are 
nevertheless  broadly  defined  and 
include  all  the  parties  who  can 
reasonably  be  expected  to  desire  to 
submit  a  written  assertion.  It  is  not  seen 
that  the  Office  should  accept  a  written 
paper  from  a  party  not  so  included. 
Section  1.27(c)(3),  as  made  final, 
permits  any  party  (in  addition  to  those 
parties  defined  in  $  1.27(c)(2))  to  pay  the 
basic  small  entity  filing  fee  and  thereby 
assert  entitlement  to  small  entity  status. 
If  a  need  were  to  arise  for  some  party 
other  than  those  defined  in  §  1.27(c)(2) 
to  assert  small  entity  status,  it  would  be 
expected  to  be  close  to  the  time  of  filing 
the  application  and  when  the  filing  fee 
needs  to  be  paid.  In  such  circumstances, 
any  party  could  pay  the  small  entity 
filing  fee.  To  permit  the  acceptance  of 
a  paper  by  a  third  party  with  whatever 
statements  both  germane  to  small  entity 
entitlement  and  whatever  other  matters 
might  be  raised  therein  would  seem  to 
be  burdening  applicants  with 
unnecessary  problems. 

Section  1.28:  Section  1.28  is  amended 
to  be  entirely  reformatted  with  some 
material  transferred  to  §  1.27. 

Section  1.28(a)  is  amended  to  allow  a 
three-month  period  (formerly  a  two- 
month  period)  for  refunds  based  on  latOT 
establishment  of  small  entity  status.  See 
further  discussion  in  §  1.28(b)(1). 

Section  1.28(b)  is  amended  to  set  forth 
§  1.28(b)(1),  defining  the  start  date  of  the 
three-month  refund  period  of  §  1.28(a) 
to  be  the  date  that  the  full  fee  has  been 
paid  (transferred  from  former 
§  1.28(a)(1)),  and  §  1.28(b)(2).  stating 
that  the  defici«icy  amount  owed  under 
S  1.28(c)  is  calculated  by  using  the  date 
on  whidi  the  deficiency  was  paid  in  full 
(transferred  from  former  §  1.28(c)). 
Sections  1.28(b)(1)  and  (2)  were 
proposed  to  be  amended  to  refer  to 
§  1.22(c)  setting  forth  a  definition  of 
when  a  fee  has  been  paid  by  the  means 


used  to  pay  the  fee.  but  will  not  be  so 
amended  as  the  proposed  amendment  to 
§  1.22(c)  will  not  be  made.  The  subject 
matter  of  proposed  §  1.22(c),  which 
proposed  to  set  forth  that  the  filing  date 
for  an  authorization  to  charge  fees  starts 
the  period  for  refunds  under  §  1.28(a) 
will,  however,  be  given  effect  by 
internal  instruction  as  of  the  effective 
date  of  the  instant  final  rule  and  will  be 
reflected  in  the  MPEP.  See  the 
discussion  of  §  1.22.  above.  The 
previous  time  period  for  a  refund 
request  was  two  months  from  payment 
of  the  full  fee.  The  date  of  payment  for 
refund  purposes  varied  depending  on 
the  means  the  ^plicant  used  to  pay  the 
required  foe.  For  example,  if  the 
applicant  paid  the  required  fae  by 
^eck,  the  date  of  payment  was  the  date 
on  which  the  fee  paper,  including  the 
check,  was  filed  in  the  Office.  If  the 
applicant  authorized  a  charge  to  a 
deposit  account,  however,  the  date  of 
payment  was  the  date  the  Office  debited 
the  deposit  account  In  view  of  the 
change  in  practice  that  results  in 
§  1.28(b)(1)  according  the  same  date  of 
payment  for  checks  and  authorizations 
to  charge  deposit  accounts,  the  refund 
period  of  §  1.28(a)  is  extended  to  three 
months.  This  will  in  part  offset  any 
shortening  of  the  refund  time  period 
that  may  result  from  starting  the  time 
period  as  of  the  receipt  (or  $§  1.8  or 
1.10)  date  of  the  fae  paper  instead  of  the 
debit  date  for  an  authorization  to  charge 
a  deposit  account  Additionally,  in  view 
of  changes  in  practice  under  §  1.27  to 
ease  the  claiming  of  small  entity  status, 
the  need  for  refimds  should  diminish, 
and  the  different  payment  date  of  an 
authorization  to  charge  a  deposit 
account  for  small  entity  refund  purposes 
should  not  cause  much  inconvenience 
to  applicants. 

Section  1.28(c)  is  amended  to  require 
that  deficiency  payments  must  be 
submitted  separately  for  each  file 
($  1.28(c)(1))  and  must  include  the 
itemization  of  the  deficiency  payment 
by  identifying:  the  type  of  fee  along  with 
the  current  fee  amount 
(§  1.28(c)(2)(u)(A)),  the  smaU  entity 
amount  paid  and  when 
(§  1.28(c)(2)(ii)(B)).  the  deficiency  owed 
for  each  individual  fee  paid  in  error 
($  1.28(c)(2)(ii)(C)).  and  the  total 
deficiency  payment  owed 
(§  1.28(c)(2)(ii)(D)).  and  is  amended  to 
provide  that  any  feilure  to  comply  with 
the  separate  payment  and  itemization 
requirements  \vill  allow  the  Office  at  its 
option  to  charge  a  processing  fee  or  set 
a  non-extendable  one-month  period  for 
compliance  to  avoid  return  of  the  paper 

(S  1.28(c)(3)).  ^    

In  each  of  Fiscal  Years  1999  and  2000, 
certain  patent  fees  were  reduced.  See 
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Revision  of  Patent  and  Trademark  Fees 
for  Fiscal  Year  2000,  Final  Rule,  64  PR 
67774  (December  3, 1999),  and  Revision 
of  Patent  Fees  for  Fiscal  Year  1 999, 
Final  Rule,  63  PR  67578  (December  8, 
1998).  Thus,  a  sentence  was  added  in 
$  1.28(c)(2)(i)  that  requires  a  deficiency 
payment  to  be  at  least  equal  to  the 
amoimt  paid  in  error  as  a  small  entity 
and  }s  al^o  calculated  as  of  the  date  die 
deficiency  is  paid  in  full.  For  example, 
the  basic  filing  fee  for  a  utility 
q>plication  was  reduced  firom  $760  to 
$690.  Where  the  small  entity  basic  filing 
fee  had  been  improperly  paid  hy 
submission  of  $380  under  the  prior  fee 
amount,  if  the  error  was  detomined  and 
paid  in  full  when  the  new  amount  is  in 
affect,  the  balance  owed  at  the  date  of 
payment  in  fiill  would  be  $380  (the 
amount  that  is  at  least  eoual  to  the 
amount  paid  in  error  ana  not  $310  (the 
new  large  entity  amount  of  $690— the 
small  eo^ty  amoimt  paid  in  error  of 
$380).  (Note,  for  revival  undw  §  1.137, 
if  abandonment  occurred  for  failure  to 
pay  a  basic  filing  fee,  the  amoimt  owed 
would  be  the  fee  in  effect  when  the 
§  1.137  petition  was  filed  and  not  the  fee 
previously  owed  causing 
abandonment.). 

Paragraph  hy  Paragraph  Analysis: 
The  title  of  §  1.28  is  revised  in  view  of 
transfer  of  matwial  to  §  1.27  to  focus  on 
refunds  and  on  how  errors  in  status  are 
excused. 

Sections  1.28(a)  through  (c)  are 
reftnmatted. 

Section  1.28(aHl)  is  amended  as 
§  1.28(a). 

Section  1.28(a)  is  amended  to  clarify 
that  the  period  for  a  refund  runs  from 
payment  of  the  "fiill  fee,"  and  that  it  is 
the  payment  of  the  full  fee  that  is 
considoed  the  significant  event  relative 
to  establishing  status  for  a  particular  fee. 
Additionally,  §  1.28(a)  amends  the  time 
period  for  requesting  a  refund  based 
upon  later  establishment  of  small  entity 
status.  The  time  period  is  three  months 
measured  from  the  date  of  the  timely 
payment  of  the  full  fee. 

Some  subject  matter  in  former 
§  1.28(a)(2)  has  been  transferred  to 
§  1.27(c)(4).  The  next  to  last  sentence, 
relating  to  filing  a  continuing  or  reissue 
application  and  referencing  a  small 
entity  statement  in  the  prior  application 
or  patent,  has  been  deleted  as 
unnecessary.  The  formerly  required 
refinence  to  status  in  the  prior 
application  or  patent  is  replaced  by  the 
equally  easily  written  assertion  of 
§  1.27(cK4)  in  the  related,  continuing  or 
reissue  application.  Written  references 
to  small  entity  status  in  a  prior 
application,  including  submission  of  a 
copy  of  the  small  entity  statement  in  a 
prior  application,  submitted  in  a 


continuing  application  subsequent  to 
the  effective  date  of  any  final  rule,  will 
be  liberally  construed  under 
§  1.27(c)(l)aii).  Similarly,  the  last 
sentence  of  current  §  1.28(a)(2)  is 
deleted  as  the  payment  option  for 
establishing  small  entity  status  in 
continuing  or  reissue  applications  has 
been  expanded  in  §  1.27(c)(3)  to  include 
all  applications. 

Caution:  Although  the  Office  intends 
to  liberally  construe  what  is  deemed  to 
be  an  assertion  of  small  entity  status,  the 
concept  of  entitlement  must  be  clearly 
conveyed. 

Example  1 :  A  prior  application  has  been 
accorded  small  entity  status.  A  continued 
prosecution  application  (CPA)  under 
S  1.53(d]  is  filed  with  a  general  authorization 
to  charge  fees  that  does  not  state  that  the  fees 
to  be  charged  are  small  entity  fees.  Even 
though  the  CPA  contains  the  same 
application  number  as  its  prior  appUcation 
(and  the  small  entity  statement),  it  would  not 
be  accorded  small  entity  status  and  laige 
entity  filing  feea  would  be  immediately 
chai^ged.  This  would  be  so  because  a  new 
determination  of  entitlement  to  small  entity 
status  must  be  made  upon  filing  of  a  new 
application,  such  as  a  CPA  Accordingly,  in 
filbig  the  CPA  there  must  be  some  affirmative 
act  to  indicate  that  the  determination  has 
been  done  anew  and  small  entity  status  is 
still  appropriate.  Where  a  copy  of  the  small 
entity  statement  horn  the  prior  application, 
or  a  written  assertion  in  the  CPA  appUcation 
transmittal  letter,  or  an  authorization  to 
chaige  small  entity  fees  was  present,  the 
result  would  be  reversed  and  small  entity 
status  would  be  accorded  the  CPA 
appUcation  on  filing. 

Example  2:  A  request  for  continued 
examination  imdw  §  1.114  is  not  the  filing  of 
a  new  application  and  the  appUcation  would 
retain  any  small  entity  status  previously 
accorded  without  the  need  to  do  a  new 
investigation  or  request  status  by  written 
assertion  or  payment  of  an  exact  smaU  entity 
$  1.17(e)  tee. 

The  subject  matter  in  former 
§  1.28(a)(3)  has  been  transfimed  to 
§  1.27(e)(1). 

Section  1.28(b)  is  amended  to  have  its 
subject  matter  transferred  to 
§§  l-27(g)(l)  and  (2).  New  §§  1.28(bKl) 
and  (b)(2)  are  added.  Sections  1.28(b)(1) 
and  (b)(2)  were  proposed  to  reference 
§  1.22(c)  which  was  proposed  to  define 
the  date  that  a  fee  was  considered  paid. 
In  view  of  the  decision  not  to  go  ficnward 
with  the  proposed  change  to  §  1.22(c). 
the  references  to  §  1.22(c)  in 
§§  1.28(b)(1)  and  (2)  will  not  proceed. 

Section  1.28(b)(1)  defines  the  date  a 
fee  is  paid  for  Uie  purpose  of  starting  the 
three-month  period  for  refund.  Former 
practice  for  authorizations  to  charge 
deposit  accounts  was  to  give  benefit  of 
the  date  that  the  deposit  account  was 
actually  debited  by  the  Office,  which 
was  a  later  time  thian  when  the  paper 


authorizing  charge  of  the  fee  to  a  deposit 
account  was  filed  with  the  Office.  That 
practice  is  now  changed,  see  discussion 
re  §  1.22,  and  the  change  will  be 
reflected  in  the  MPEP.  It  is  the  date  the 
fee  paper  is  considered  received  in  the 
Office,  not  the  date  of  debit  of  the  fee 
to  a  deposit  account,  that  will  start  the 
three-month  refund  period. 

Section  1.28(b)(2)  states  that  the  date 
when  a  deficiency  payment,  pursuant  to 
§  1.28(c),  is  paid  in  fiill  detramines  the 
amount  of  deficiency  that  is  due. 

Example:  A  small  entity  issue  fee  has  been 
paid  in  error  in  January  and  a  paper  undw 
$  1.28(c)  was  submitted  the  foUowing  June 
with  the  deficiency  payment  calculated 
based  on  the  fises  in  effect  as  of  June.  The 
deficiency  payment  was  incorrectly 
determined  so  that  the  fuU  amount  owed  (for 
the  issue  foe)  was  not  submitted  in  June.  If 
the  mistake  in  the  June  payment  is  not 
discovered  until  the  foUowing  NovembOT,  the 
extra  amount  owed  must  be  recalculated  to 
take  into  account  any  (lata'  legislation. 
October  1)  increase  in  the  issue  fee. 

Section  1.28(c)  is  amended  to  recite 
that  separate  submissions,  including 
separate  payments  and  itemizations,  are 
required  for  any  deficiency  payment. 

Section  1.28(c)(1)  requires  that  a 
deficiency  paper/itemization/ 
submission  be  limited  to  one 
application  or  one  patent  file.  Where, 
for  example,  the  same  set  of  fects  has 
caused  errors  in  payment  in  more  than 
one  application  and/or  patent  file,  a 
separate  paper  would  need  to  be 
submitted  in  each  file  for  which  an  error 
is  to  be  excused. 

Section  1.28(c)(2)  requires  that  for 
each  fee  that  was  erroneously  paid  as  a 
smaU  entity,  the  deficiencies  owed  must 
be  paid,  and  the  payment  of  the 
deficiencies  must  be  itemized.  Section 
1.28(c)(2)(i)  provides  in  part  where  there 
has  been  a  fee  decrease,  the  deficiency 
owed  is  equal  to  the  amount 
(previously)  paid  in  error  and  not  the 
(uffarence  between  the  amount 
(previously)  paid  in  error  and  tiie  new 
lower  large  entity  fee.  Section 
1.28(c)(2)(ii)  requires  the  following 
itemizations:  the  particular  fee  involved 
(e.g.,  basic  filing  fee.  extension  of  time 
fee)  (§  1.28(c)(2)(u)(A)).  the  small  entity 
fiee  amount  actually  paid  and  when  [bx 
example,  distinguishing  between  two 
one-month  extension  of  time  fees 
erroneously  paid  on  two  different  dates) 
(§  1.28(c)(2)(ii)(B)).  the  actual  deficiency 
owed  for  each  fee  previously  paid  in 
error  (§  1.28(c)(2)(u)(C)).  and  the  total 
deficiency  owed  that  is  the  sum  of  the 
individual  deficiencies  owed 
(§1.28(c)(2)(ii)(D)). 

Section  1.28(c)(3)  addresses  the 
failure  to  comply  with  the  separate 
submission,  including  separate  payment 
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and  it^tuzation  requirements  of 
§§  1.26|c)(l)  and  (c)(2).  Section 
1.28(c)(3),  upon  failure  to  comply, 
pennit*  ^e  Office  at  its  option  either  to 

I  processing  fee  (§  1.17(i)  is 
suitaMV  amended)  to  process  the  paper 
or  requre  compliance  within  a  one- 
month  Don-extendable  time  period  to 
avoid  tiBtum  of  the  paper. 

Former  $$  1.28(dHl)  and  (d)(2)  are 
amen^M  to  have  the  material  relating  to 
fraud  attempted  or  committed  on  the 
OfBcejas  to  paying  of  small  entity  fees, 
transie  ired  to  §S  1  J!7(h)(l)  and  (2).  New 
§  1.28II  1)  is  added  to  clarify  that  any 
p^perflubmitted  under  §  1.28(c)  is  also 
treated  as  a  notification  of  loss  of  small 
entity!  status  under  §  1.27(gM2). 

Sedaon  1.33:  Section  1.33(a)  is 
refanpBtted  to  create  additional 

0(1)  and  (a)(2)  to  separately 
'  the  parties  who  can  change  a 
sndence  address  depending 
upon  me  presence  or  absence  of  a  §  1.63 
oath/declaration.  The  revision  is 
intendiad  to  make  clear  what  may  be  a 
confi^iiing  practice  to  applicants  as  to 
whichjparties  can  set  forth  or  change  a 
correspondence  address  when  an 
apphqdion  does  not  yet  have  an 
execi^tod  $  1.63  oath  or  declaration  by 
any  dnthe  inventors.  See  §  1.14(d)(4)  for 
a  similar  change  regarding  status  and 
acoessi  informatioiL  In  this  section 
refn^ices  to  a  §  1.63  oath/dedaration 
are  ixjlbnded  to  mean  an  executed  oath/ 
dedairation  by  any  inventor,  but  not 
neceaaarily  all  the  inventors. 

Se(jt|ion  1.33(a)  is  amended  to  provide 
that  in  a  patent  ^plication  the 
applitant  must,  either  in  an  application 
data  sheet  ($  1.76),  or  in  a  clearly 
identifiable  manner  elsewhere,  in  any 
papas  submitted  with  an  application 
filing.  I  specify  a  correspondence  address 
tow^^^  the  Office  wUl  send  notices, 
letters  and  other  communications 
relatiklg  to  the  application.  It  is  now 
stated  that  where  more  than  one 
corraii  pondraice  address  is  specified,  the 
Offic^l^ould  determine  which  one  to 
estafaUsh  as  the  correspondence  address. 
This  ik  intended  to  cover  the  situation 
wheaa  an  imexecuted  application  is 
submitted  with  conflicting  addresses, 
such  lis  one  correspondence  address 
bein^  Igiven  in  the  applicaticm 
transkhittal  letter,  and  a  diffoient  one  in 
an  aoitompanying  unexecuted  §  1.63,  at 
other  Bimilar  situations.  The 
detesmination  of  which  of  the 
conflilcting  correspondence  addresses  to 
use  1^  be  made  on  a  case  by  case  basis, 
to  intrude  such  factors  as:  use  of  the 
correspondence  address  in  the  earliest 
of  tw  ( I  unexecuted  declarations 
subn  I  tted  at  different  times,  or  if 
conf  J  cting  addresses  appear  in  the  same 


declaration,  use  of  the  first 
correspondence  address. 

Section  1.33(a)  requests  the 
submission  of  a  daytime  telephone 
number  of  the  party  to  whom 
correspondence  is  to  be  addressed. 
While  business  is  to  be  conducted  on 
^e  written  record  (§  1.2).  a  daytime 
telephone  numbw  would  be  useful  in 
initiating  contact  that  could  later  be 
reduoad  to  a  writing.  The  phone  number 
would  be  chang^ble  by  any  party  who 
could  change  the  correspondence 
address.  The  term  "registered"  has  been 
placed  bcrifore  the  expression  "attorney 
cff  agent"  for  clarification  purposes.  See 
also  §  1.33(b)  of  diis  section  and 
sections  1.34  and  1.36. 

Section  1.33(aKl)  provides  Aat  any 
party  filing  the  application  and  setting 
forth  a  correspondence  address  could 
later  rhangw  Uie  correspondence  address 
provided  that  a  §  1.63  oadi/declaration 
by  any  of  the  inventors  has  not  been 
submitted.  The  parties  who  may  so 
change  the  correspimdence  address 
would  include  only  the  one  invoator 
filing  the  application,  even  if  more  than 
one  inventor  was  identified  on  the 
wpUcation  transmittal  letter.  If  two  of 
mne  invraitors  filed  the  applicaticm,  the 
two  inventors  filing  the  application 
would  be  needed  to  change  the 
correspondence  address.  Additionally, 
any  registered  practiticmer  named  in  the 
applicaticHi  transmittal  letter,  or  a 
person  who  has  the  authorify  to  act  on 
behalf  0^  the  party  that  will  be  the 
assignee  (if  the  application  was  filed  by 
the  party  that  %viU  be  the  assignee), 
could  change  the  axrespondence 
address.  A  registered  practitioner  named 
in  a  letteribead  would  not  be  sufficient, 
but  rather  a  clear  identification  of  the 
individual  as  being  a  representative 
would  be  required.  A  company  (to 
whom  ibe  invention  has  been  assigned, 
or  to  whom  tbete  is  an  obligation  to 
assign  the  invention)  who  files  an 
wpucation.  is  permitted  to  designate 
the  correspondmce  address,  and  to 
change  the  correspondence  address, 
until  such  time  as  a  (first)  §  1.63  oath/ 
declaration  is  filed.  The  mere  filing  of 
a  §  1.63  oath/declaration  that  does  not 
include  a  correspondence  address  does 
not  affect  any  correspondence  address 
previously  established  on  filing  of  the 
application,  or  changed  per  §  1.63(a)(1), 
even  if  the  ^plication  was  filed  by  a 
company  that  is  only  a  partial  assignee. 
The  expression  "party  that  will  be  the 
assignee."  rather  than  assignee,  is  used 
in  that  until  a  declaration  is  submitted, 
inventora  have  only  been  identified,  and 
any  attempted  assignment,  or  partial' 
assignment,  cannot  opwate  for  Office 
purposes  until  the  declaration  is 
supplied.  Henoe.  if  the  application 


transmittal  letter  indicates  that  the 
^plicatim  is  being  filed  on  behalf  of 
XYZ  company,  witb  an  assignment  to  be 
filed  later,  XYZ  company  would  be 
allowed  to  change  the  correspondenoe 
address  without  resort  to  S  3.73(b)  until 
an  executed  oath  or  declaration  is  filed, 
and  with  resort  to  §  3.73(b)  after  the  oadi 
or  declaratioii  is  filed. 

Section  1.33(aX2)  retains  the  current 
reqoiiements  for  changing  a 
coRBspondenoe  addrMS  when  a  $  1.63 
oath/<Mclaration  by  any  of  the  invmtors 
has  been  filed.  Wlune  a  correspondence 
address  was  set  forth  or  changed 
pursuant  to  §  1.33(a)(1)  (prior  to  the 
filing  of  a  §  1.63  oath  or  declaration), 
tibat  coirespondenoe  address  remains  in 
effect  upon  filing  of  a  $  1.63  declaration 
and  can  then  onfy  be  dianged  pursuant 
to  §  1.33(a)(2). 

Secticm  1.33(b)  has  been  simpUfied  to 
make  it  easier  to  understand  vmo  are 
appropriate  parties  to  file  papers, 
pnticularly  in  view  of  the  change  to 
$  3.71(b).  The  paragraph  has  also  been 
amfflided  to  provide  an  exception  for  the 
filing  of  a  %vritten  assertion  of  small 
entity  status  under  §  1.27(cK2)(ii).  One 
of  several  inventors  will  now  be  able  to 
sign  a  written  assertion  of  small  entity 
status  and  be  an  appropriate  party  to  file 
such  assertion/paper. 

Section  1.33(d)Ci)  has  the  term 
"registered"  placed  before  the 
expression  "attorney  or  agent"  for 
cluification  purposes.  See  also  §  1.33(a) 
and  §§1.34  and  1.36. 

Secticm  1.33(bK3)  is  amended  to  add 
a  refiBrmce  to  §  3.71. 

Comment  1 7:  One  comment  was 
received  requesting  that  the  ability  to 
change  the  ctvrespondence  addrMS  not 
be  keyed  to  the  fiUng  of  a  §  1.63  oath/ 
declaration,  especially  when  such  oath/ 
declaration  is  signed  by  less  than  all  the 
inventors  and  whoi  it  may  in  no  way 
involve  the  correspondence  address. 
The  flexibility  to  change  the 
correspondence  address  established  by 
§  1.33(a)(1)  shoidd  remain  until  a  party 
set  forth  in  §  1.33(b),  except  §  1.33(b)(2). 
establishes  a  correspondence  address. 

Response:  The  comment  is  not 
adopted.  Section  1.33(a)(1)  increases  the 
flexibility  in  rhanging  a  correspondence 
address.  Such  increased  flexibility, 
however,  should  not  extend  past  the 
time  that  applicants  can  reasonably  be 
expected  to  set  forth  a  correspondence 
address,  such  as  when  the  inventora  are 
named  by  the  submission  of  an  oath/ 
declaration.  The  submission  of  the  oath/ 
declaration  will  not  alter  the  current 
correspondence  address  of  record  imless 
the  oath/declaration  intentionally  does 
so  by  identifying  a  correspondence 
address,  or  an  accompanying  paper  to 
the  oath/declaration  does  so.  Upon 
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submission  of  the  oath/declaration,  the 
inventors  are  known  for  the  first  time 
and  it  is  now  their  call  as  to  the 
appropriate  correspondence  address 
absent  intervention  by  the  assignee  of 
the  entire  right,  title,  and  interest.  It  is 
inappropriate  that  once  an  oath/ 
declaration  is  submitted,  a  practitioner 
without  power  of  att(»ney  or  only  one 
of  the  inventors  can  continue  to  change 
the  correspondence  address. 

Section  1.34:  Sections  1.34(a)  and  (b) 
are  amended  to  incorporate  a  reference 
to  §  1.31.  Section  1.34(b)  is  amended  to 
place  the  term  "registered"  before  the 
expression  "attorney  or  agent."  Unlike 
§  1.31,  which  provides  for  an  applicant 
being  represented  by  registered  patent 
attorney  or  agent,  former  §  1.34(d)  (and 
§  1.36)  refers  to  an  attorn^  or  agent  who 
represents  an  applicant.  The  Office  of 
Enrollment  and  Discipline  receives  calls 
inquiring  if  §  1.34(b)  (and  §  1.36) 
explicitly  or  implicitly  authorize 
unregistered  attorneys  to  practice  before 
the  GMffice  in  view  of  the  absence  of  the 
term  "registered"  in  these  sections, 
which  is  not  the  case.  The  amendments 
to  §§  1.34(a)  and  (b)  (and  §  1.36)  bring 
§§  1.34(a)  and  (b)  (and  §  1.36)  into 
conformity  with  §  1.31,  whidi  permits 
an  applicant  to  be  represented  by  a 
registered  attorney,  or  a  registered  agent, 
and  clarifies  that  the  attorney  or  agent 
referenced  in  §§  1.34(a)  and  (b)  (and 
§  1.36)  is  only  the  registered  attorney  or 
registered  agent  referenced  in  §  1.31.  See 
also  §§  1.33(a)  and  (a)(1),  and  §  1.36. 

Section  1.36:  See  the  discussion 
relating  to  §  1.34. 

Section  1.41:  Section  1.41(a)(1)  is 
amended  to  indicate  that  a  paper 
including  the  processing  fee  set  forth  in 
§  1.1 7(i)  is  required  for  supplying  or 
changing  the  name(s)  of  the  inventor(s) 
where  an  oath  or  declaration  prescribed 
in  §  1.63  is  not  filed  during  pendency  of 
a  nonprovisional  application,  rather 
than  a  petition  including  a  petition  fee. 
for  consistency  with  the  amendment  to 
§1.17(i). 

Section  1.41(a)(2)  is  amended  to 
indicate  that  a  paper  including  the 
processing  fee  set  forth  in  §  1.1 7(q)  is 
required  for  supplying  or  changing  the 
name(s)  of  the  inventor(s)  where  a  cover 
sheet  prescribed  by  §  1.51(c)(1)  is  not 
filed  during  the  pendency  of  a 
provisional  application,  rather  than  a 
petition  including  a  petition  fee,  for 
consistency  with  the  amendment  to 
§1.17(q). 

Section  1.41(a)(3)  is  amended  to 
delete  the  language  concerning  an 
alphanumeric  identifier,  and  to  provide 
that  the  name,  residence,  and 
citizenship  of  each  person  believed  to 
be  an  actual  inventor  should  be 
provided  when  the  application  ps^rs 


pursuant  to  §  l.S3(b)  are  filed  without 
an  oath  or  declaration,  or  the 
application  papers  pursuant  to  §  1.53(c) 
are  filed  without  a  cover  sheet. 

Section  1.41(a)(4)  is  added  to  set  forth 
that  the  inventors  who  submitted  an 
application  under  §  1.494  or  §  1.495  are 
the  inventors  in  the  international 
application  designating  the  United 
States  and  that  the  provisions  of 
§  1.48(f)(1).  whereby  submission  of  an 
executed  oath/declaration  operates  to 
change  the  inventorship,  do  not  apply  to 
applications  entering  the  national  stage. 

Section  1.41(c)  is  amended  by 
replacement  of  the  terin  "file"  with  a 
recitation  of  physical  or  electronic 
delivery  of  the  application  to  the  Office. 
Section  1.41(c)  permits  any  person 
authorized  by  the  applicant  to  file  a 
patent  application  in  order  to  receive  a 
filing  date.  The  amendment  clarifies 
that  §  1.41(c)  is  intended  to  apply  solely 
to  the  (physical  or  electronic)  delivery 
of  a  patent  application  to  the  Office  as 
opposed  to  being  inclusive  of  acts 
preceding  delivery  of  the  application 
relating  to  drafting  or  otherwise 
preparing  an  application. 

Conunent  18:  One  comment  opposed 
the  change  to  §  1.41(a)(3).  The  comment 
noted  that  the  Office  gave  no 
justification  for  the  change  deleting  the 
instruction  that  an  alphanumeric 
identifier  should  be  supplied  where  no 
inventor's  name  is  being  given.  The 
change  is  believed  to  give  the 
impression  of  reversing  the  practice  of 
not  requiring  identification  of  inventors 
on  filing  of  the  application. 

Response:  The  comment  is  not 
adopted.  The  availability  of  an 
alphanumeric  identifier  is  no  longer 
explicitly  set  forth  as  the  Office  much 
prefers  that  at  least  one  inventor  be 
identified,  particularly  to  aid  in  the 
national  security  screening  of 
applications.  To  the  extent  that  the 
presence  of  the  instruction  would  seem 
to  encourage  use  of  an  identifier  other 
than  the  inventors,  it  is  desirable  to 
eliminate  it.  There  is.  however,  no 
intent  on  the  part  of  the  Office  to  reverse 
the  current  practice  and  ban  the  use  of 
an  identifier  other  than  an  inventor's 
name.  It  is  noted  that  where  an 
inventor's  name  is  not  supplied,  some 
other  identifier  is  usually  present,  such 
as  an  attorney  docket  nimiber,  and  that 
may  continue  to  be  used  as  an  identifier 
in  the  absence  of  an  inventor's  name. 

Comment  19:  One  comment  opposed 
the  change  to  §  1.41(a)(4)  stating  that  it 
is  unclear  as  to  what  the  change  means 
and  that  it  would  seem  to  preclude 
correction  of  the  inventorship  after  an 
international  application  is  filed. 

Response:  The  comment  is  adopted  in 
part  as  a  clarifying  parenthesis  has  been 


added  to  the  paragraph  stating  that 
§  1.48(f)  does  not  apply.  The  intent  of 
the  change  is  not  to  preclude  correction 
of  inventorship  in  a  35  U.S.C.  371 
national  stage  application,  but  to  reflect 
that  filing  an  international  application 
signed  by  all  applicants  and  publishing 
it  locks  in  the  naming  of  the  inventors. 
Filing  of  a  declaration  does  not  reset  the 
inventors  as  it  does  in  national  35 
U.S.C.  Ill  practice.  Correction  of 
inventorship  for  a  national  stage 
application  can  be  done  under  the 
provisions  of  §§  1.48(a)  through  (c). 

Section  1.44:  Section  1.44  is  removed 
and  reserved  to  eliminate  the 
requirement  that  proof  of  the  power  or 
authority  of  the  legal  representative  be 
recorded  in  the  Office  or  filed  in  an 
application  under  §§  1.42  or  1.43. 
Although  proof  of  authority  is  no  longer 
required  to  be  submitted  to  the  Office, 
applicants  may  wish  to  consider 
obtaining  proof  of  authority  of  the  legal 
representative  and  recording  such  a 
dociunent  with  any  assignment 
docimients  for  record-keeping  purposes. 
In  order  to  make  a  patent  application  on 
behalf  of  a  deceased  or  incapacitated 
inventor,  the  legal  representative  may 
now  simply  sign  the  $  1.63  oath  or 
declaration  (which  includes  the  fiill 
name  and  citizenship  of  the  deceased 
inventor  as  well  as  the  residence  and 
mailing  address,  if  not  provided  on  an 
application  data  sheet)  as  the  legal 
representative  of  the  particular  inventor 
with  the  title  "Legal  Representative" 
placed  under  the  signature.  In  other 
words,  in  a  signature  block  containing 
the  deceased  or  incapacitated  inventor's 
name,  the  legal  representative  will  sign 
"for"  the  deceased  or  incapacitated 
inventor  supplying  the  representative's 
name  and  stating  that  he  or  she  is  the 
legal  representative.  In  addition,  the 
legal  representative  should  provide  his 
or  her  mailing  address  so  that  the  Office 
can  directly  commimicate  with  the  legal 
representative  if  necessary.  See 
§  1.64(b). 

The  deletion  of  the  §  1.44  proof 
requirement  for  the  legal  representative 
of  §§  1.42  and  1.43  will  be  effiective  on 
the  date  of  publication  in  the  Federal 
Register  with  §  1.64  as  to  all  pending 
papers  under  §§  1.42  and  1.43  that  have 
not  had  the  proof  requirement  satisfied. 
If  a  requirement  for  proof  of  authority 
has  been  made  by  an  examiner,  the 
requirement  can  be  satisfied  by  a  reply 
referencing  this  final  rule. 

Section  1.47:  Section  1.47  is  amended 
to  refer  to  "the  fee  set  forth  in  §  1.17(h)" 
for  consistency  with  the  amendment  to 
§  1.17(h)  and  (i).  See  discussion  of  the 
amendment  to  §  1.17.  Section  1.47  is 
also  amended  to  add  a  new  §  1.47(c) 
providing  that  the  Office  will  send 
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notice  of  the  filing  of  the  application  to 
all  inventors  who  have  not  joined  in  the 
application  at  the  addTess(es)  provided 
in  the  petition  imder  §  1.47,  and  will 
publi^n  notice,  of  the  filing  of  the 
application  in  the  Official  Gazette.  This 
provision  is  currently  included  in  each 
of  §§  ;L47(a)  and  1.47(b).  Section  1.47(c) 
also  Divides  that  the  Office  may 
dispense  with  such  notice  provisions  in 
a  continuation  or  divisional  application 
where;  notice  regarding  the  filing  of  the 
prior  {Application  has  already  been  sent 
to  th^  Consigning  inventor(s).  The 
pateiit  statute  gives  the  Office  great 
latituide  as  to  ine  notice  that  must  be 
giveq  io  an  inventor  who  has  not  joined 
in  ani  ipplication  for  patent.  See  35 
U.S.C,  116, 1 2  ("after  such  notice  to  the 
omitted  inventor  as  [the  Ck)mmissioner] 
prescribes"),  and  118  ("upon  such 
noticie  to  [the  inventor  as  the 
Comjiissioner]  deems  sufficient"). 
Providing  notice  to  a  nonjoined  inventor 
in  a  d^ntinuation  or  divisional 
appUciation  places  a  significant  burden 
on  tm  Office,  especially  when  such 
conttiiuation  or  divisional  application  is 
filedlvsing  a  copy  of  the  oath  or 
declA^tion  from  a  prior  application 
undcv;  S  1.63(d).  In  addition,  providing 
additk>nal  notice  to  the  nonjoined 
invewor  in  the  continuation  or 
divi^ibnal  ^plication  provides  litUe 
actual  benefit  to  the  nonjoined  inventor, 
as  a  tlmilar  notice  was  previoiisly  given 
I  the  processing  of  the  prior 
ition.  Thus,  the  Office  considers 
ipriate  to  dispense  with  notice 
§  1.47  in  situations  (continuations 
Hsionals  of  an  application 
accohied  status  imder  %  1.47)  in  which 
the  i|wijoined  inventor  was  previously 
given!  such  notice  in  a  prior  application. 
Sfktion  1.48:  Section  1.48  is  amended 
to  h^te  the  title  revised  to  reference  the 
statiitoy  basis  for  the  rule.  35  U.S.C 
116.il 

Sekltions  1.48(a)  through  (c)  are 
amcnaded  to:  Delete  the  recitation  of 
"othlv  than  a  reissue  application"  as 
su^words  are  unnecessary  in  view  of 
the  indication  in  the  title  of  the  section 
that  'fine  section  does  not  {^ply  to 

|e  applications  and  the  revision  to 
1(a)  (discussed  below),  to  change 
In"  to  "If."  and  to  add 
jrovisional"  before  "application" 
I  it  does  not  already  appear, 
tions  1.48(a)(1)  through  (e)(1)  are 
revised  to  replace  the  reference  to  a 
"petition"  with  a  reference  to  a 
"request"  What  is  meant  to  be 
eno^lnpassed  by  the  term  "petition,"  as 
it  w^sused  in  the  sections,  may  be 
bett^  defined  by  the  term  "request." 
The  presence  of  "petition"  formerly  in 
the  sections  was  misleading  to  the 
extent  that  it  may  indicate  to  applicants 


that  papers  undw  this  section  have  to  be 
filed  with  the  Office  of  Petitions  when 
in  feet  amendments  to  correct  the 
inventorship  under  §  1.48  are  to  be 
decided  by  the  primary  examiners  in  the 
Technology  Centers  and  should  be 
submitted  there.  See  MPEP  1002.02(e). 
Where,  however,  the  §  1.48  request  is 
accompanied  by  a  petition  under  $  1.183 
seeking  waiver  of  a  requirement  under 
§  1.48,  both  papers  should  be  directed  to 
the  Office  of  Petitions. 

llie  requirements  for  a  statement 
formerly  in  §§  1.48(a)(1),  (c)(1).  and 
(e)(1)  are  placed  in  §§  1.48(a)(2).  (c)(2). 
and  (e)(2)  and  corresponding  changes 
made  in  subsequent  paragraphs. 

Sections  1.48(b)  and  (d)  are  revised  to 
indicate  that  a  request  to  correct  the 
inventorship  thereunder  must  be  signed 
by  a  party  as  set  forth  in  §  1.33(b) 
(whidi  would  enable  a  practitioner 
alone  to  sign  all  the  needed  psq>ers).  The 
inventors,  whether  being  added, 
deleted,  or  retained,  are  not  required  to 
participate  in  a  correction  imder  these 
paragraph.  Thus,  the  inventor(s)  to  be 
deleted  pursuant  to  §  1.48(b)  in  a 
nonprovisional  application,  or  added 
pursuant  to  §  1.48(d)  in  a  provisional 
application,  and  those  inventus  that  are 
retained  in  either  situation,  are  not 
required  to  participate  in  the 
inventorship  oonection,  such  as  by 
signing  a  statement  of  bets,  or  an  oath 
or  decoration  under  §  1.63. 

Sections  1.48(a)  through  (e)  are 
revised  to  define  the  fee  required  as  a 
"processing"  fee,  to  delete  the  reference 
to  a  "petition,"  and  to  indicate  that 
amendment  of  the  application  to  correct 
the  inventorship  would  require  the 
filing  of  a  request  to  correct  the 
inventorship  along  with  other  itnns,  as 
set  forth  in  the  respective  paragraphs  of 
thin  .  The  latter  change  is  not  one  of 
substance  but  a  clarification  that  the 
amendment  requirement  of  the  statute, 
35  U.S.C.  116,  merely  refers  to  the 
change  in  Office  records  (face  of  the 
application  file  wrapper  corrected, 
notation  on  a  previously  submitted 
§  1.63  oath/declaration,  change  in  Patent 
Application  Location  and  Monitoring 
dPAlM)  data,  and  a  corrected  filing 
receipt  issued)  that  would  be  made 
upon  the  grant  of  a  §  1.48  request.  Thus, 
'amendment  of  the  inventorship  in  an 
application  is  not  made  as  an 
amendment  under  §  1.121.  Where  there 
is  a  need  to  make  an  actual  amendment 
under  §  1.121.  such  as  when  a  cover 
page  of  the  specification  recites  the 
inventive  entity,  an  amendment  should 
also  be  submitted.  In  the  absence  of 
such  an  amendment,  the  Office  may.  at 
its  option,  correct  the  inventor's  names 
on  the  cover  sheet  or  in  the 
specification.  Where  an  application 


needs  a  conection  of  inventorship 
under  §  1.48  and  a  paper  is  submitted 
with  a  tide  that  does  not  set  forth  the 
p^)er  as  a  request  under  §  1.48,  but  it 
is  clear  from  the  paper  submitted  that  an 
inventorship  correction  is  desired,  a 
request  for  a  correction  of  inventorship 
under  §  1.48  will  be  infiarred  from  die 
papw  submitted  and  vrill  be  treated 
under  §1.48. 

A  request  for  a  corrected  filing  receipt 
correcting  a  typing  or  office  error  in  the 
names  of  the  inventors  will  not 
ordinarily  be  treated  imder  $  1.48.  Any 
request  to  correct  inventorship  should 
be  presented  as  a  separate  paper.  For 
example,  placing  a  request  under 
§  1.48(b)  to  correct  the  inventorship  in 
the  remarks  section  of  an  amendment 
may  cause  the  Office  to  ovwlook  the 
request  and  not  act  on  it 

Section  1.48(f)(1)  is  clarffied  to  recite 
that  its  provision  for  changing  the 
inventorship  only  applies  if  an  oath  or 
declaration  under  §  1.63  has  not  been 
submitted  by  any  of  the  inventors,  and 
that  submission  of  an  oath  or 
declaration  vaxda  §  1.63  by  any  of  the 
inventon  is  sufficient  to  correct  an 
earlier  identffication  of  the 
inventorship. 

Example  1 :  An  unexecuted  application  is 
filed  identifying  A,  B,  and  C  as  the  inventois. 
A  §  1.63  declaration  is  also  submitted  signed 
only  by  A  and  naming  A,  B,  and  C  as  the 
inventors.  To  complete  the  application 
(S  1.53(0),  a  S  1.63  oath  or  declaration  by  B 
and  C  identiiying  the  inventors  as  A,  B,  and 
C  is  needed.  In  attempting  to  reply  to  a 
Notice  to  File  Missing  Parts  of  Application 
requiring  the  missing  oath  or  declaration  by 
B  and  C,  it  is  discovered  that  D  is  also  an 
inventor.  A  declaration  by  A,  B,  C,  and  D,  if 
submitted  without  a  request  imder  §  1.48(a) 
to  correct  the  inventorship  to  A-D  from  A- 
C,  will  not  be  accepted  as  a  reply  to  the 
Notice  to  File  Missing  Parts  of  Application. 

Thus,  it  should  be  clear  that  a  first 
oath  or  declaration  under  $  1.63 
completed  by  less  than  all  the  inventors 
initially  identified  (whether  the  oath  or 
declaration  is  submitted  at  the  time  of 
filing  of  the  application  or  thereafter), 
will,  under  §  1.48(f)(1),  lock  in  die 
inventorship,  and  the  later  filing  of 
another  declaration  by  a  different  but, 
the  actual  entire  inventive  entity,  will 
not  be  effective  under  §  1.48(f)(1)  to 
correct  the  inventorship. 

Example  2:  An  application  is  filed 
identiiying  A.  B,  and  C  as  the  inventors  in 
the  application  transmittal  letter,  and  a  §  1.63 
deduation  is  concomitantly  submitted  only 
by  A,  naming  only  A,  as  the  sole  inventor. 
The  inventorship  of  the  application  is  A 
(because  of  the  declaration  of  A).  A  later 
submitted  §  1.63  declaration  by  A,  B.  and  C 
would  require  a  request  under  §  1.48(a)  to 
correct  the  inventorship  to  A.  B,  and  C  before 
the  declaration  by  A,  B,  and  C  could  be 
accepted. 
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Section  1.48(f)(1)  is  amended  to 
reference  §  1.497(d)  for  submission  of  an 
executed  oath  or  declaration  naming  an 
inventive  entity  different  from  the 
inventive  entity  set -forth  in  the 
international  stage  when  entering  the 
national  stage  under  35  U.S.C.  371  and 
§1.494  or  §1.495. 

Section  1.48(h)  is  added  to  indicate 
that  the  provisions  of  this  section  do  not 
apply  to  reissue  applications,  and  to 
reference  §§  1.171  and  1.175  for 
correction  of  inventorship  in  reissue 
applications. 

Section  1.48(1)  is  added  to  reference 
§§  1.324  and  1.634  for  corrections  of 
inventorship  in  patents  and  interference 
proceedings,  respectively. 

Sections  1.48(a)  through  (i)  are 
amended  to  have  titles  added  to  make 
locating  the  appropriate  paragraph 
easier. 

Section  1 .51 :  Section  1.51(b)  is 
amended  to  include  a  reference  to 
§  1.53(d),  as  a  proper  continued 
prosecution  application  under  §  1.53(d) 
in  which  the  basic  filing  fee  has  been 
paid  is  a  complete  application  under 
§  1.51(b). 

Section  1.52:  The  title  of  §  1.52  is 
amended  to  reflect  the  addition  of 
§  1.52(e). 

Sections  1.52(a)  and  (b)  are  amended 
to  clarify  the  paper  standard 
requirements  for  papers  submitted  as 
part  of  the  record  of  a  patent  application 
or  a  reexamination  proceeding.  Section 
1.52(a)  sets  forth  the  paper  standard 
requirements  for  all  papers  that  are  to 
become  a  part  of  the  permanent  records 
of  the  Office,  and  §  1.52(b)  sets  forth  the 
paper  standard  requirements  for  the 
application  (specification,  including  the 
claims,  drawings,  and  oath  or 
declaration)  or  a  reexamination 
proceeding  where  applicable  and  any 
amendments  or  corrections  to  the 
application  or  proceeding.  Papers 
malting  up  the  application  or 
proceeding  where  applicable  or  an 
amendment  or  correction  to  the 
application  or  proceeding  must  meet  the 
requirements  of  §§  1.52(a)  and  (b),  but 
papers  submitted  for  the  record  that  do 
not  make  up  the  application  (e.g.,  a 
declaration  under  §  1.132)  or  proceeding 
need  not  meet  the  requirements  of 
§  1.52(b). 

Section  1.52(a)(5)  provides  that  for 
papers  not  in  compliance  with 
§  1.52(a)(1),  that  applicant  must,  within 
a  set  time  period,  provide  appropriate 
substitute  papers. 

Section  1.52(b)(6)  is  being  added  to 
include  optional  paragraph  numbering 
as  a  basis  for  the  new  amendment 
practice  in  §  1.121  and  as  an  aid  to 
transitioning  into  total  electronic  filing. 
The  amended  rule  language  sets  forth  a 


procedure  for  numbering  the  paragraphs 
of  the  specification  at  the  time  of  filing. 
This  procedure  will  facilitate  the  entry 
of  amendments  by  providing  a  more 
uniform  method  for  identifying 
paragraphs  in  the  specification  to  be 
amended,  thus  overcoming  any 
differences  created  by  word  processor 
formatting  and  pagination  variations. 

The  paragrapn  niunbering  procedure, 
in  the  interest  of  uniformity,  encourages 
applicants  to  use  four  digit  Arabic 
numerals  enclosed  within  square 
brackets  and  including  leading  zeroes  as 
the  first  element  of  the  paragraph.  The 
nimibers  and  brackets  should  be 
highlighted  in  bold  (e.g.,  [0001]),  and 
should  appear  as  the  first  part  of  the 
paragraph  immediately  to  the  right  of 
the  left  margin.  Approximately  four 
character  spaces  should  follow  the 
bracketed  number  before  the  beginning  . 
of  the  actual  text  of  the  paragraph. 

A  paragraph  is  definM  as  a  distinct 
passage,  or  section,  of  the  specification 
which  has  unity  of  meaning.  A 
paragraph  shall  not  contain  headers  or 
drawings,  but  may  contain  nontext 
elements  such  as  tables,  mathematical 
formulae,  chemical  structures,  etc.  The 
nontext  elements  shall  not  normally,  by 
themselves,  be  considered  as  paragraphs 
but  must  always  form  part  of  the 
paragraph,  either  above,  or  aroimd,  the 
nontext  elements,  and  should  not  be 
independently  numbered.  Any  type  of 
list.  e.g..  a  buUeted  or  ntunbered  list, 
should  be  treated  as  part  of  the 
paragraph  around  or  preceding  the  list, 
and  shoiild  not  be  independently 
numbered.  Paragraph  (or  section) 
headers,  such  as  "Description  of  the 
Invention"  or  "Example  3,"  are  not 
considered  part  of  any  paragraph  and 
should  not  be  numbered. 
'  The  procedure  for  paragraph 
numbering  encourages  applicants  to  use 
any  method  provided  by  existing  word 
processing  software  to  provide  a  niunber 
as  the  first  element  of  the  paragraph. 
Handwriting  of  paragraphs  numbers 
while  not  encouraged  will  be  permitted. 

The  Office  will  neither  nimiber  the 
paragraphs  or  sections  of  the 
specification,  nor  accept  any 
instructions  from  applicants  to  do  the 
same. 

Section  1.52(b)(7)  provides  that  where 
papers  not  in  compliance  with 
§§  1.52(b)(1)  through  (b)(5)  are 
submitted,  the  applicant,  patent  owner, 
or  requester  in  a  reexamination 
proceeding,  after  notice  by  the  Office, 
must  provide  papers  that  do  comply 
(§§  1.52(b)(1)  through  (b)(5))  within  a  set 
time  period  in  the  notice. 

Section  1.52(c)  is  amended  to  provide 
that:  (1)  alterations  to  the  application 
papers  must  (rather  than  "should")  be 


made  before  the  oath  or  declaration  is 
signed;  (2)  a  substitute  specification 
(§  1.125)  is  required  if  the  application 
papers  do  not  comply  with  §  1.52(a)  and 
(b)  due  to  interlineations,  erasures, 
cancellations  or  other  alterations  of  the 
application  papers;  and  (3)  if  an  oath  or 
declaration  is  a  copy  of  the  oath  or 
declaration  frt)m  a  prior  application,  the 
application  f6r  which  such  copy  is 
submitted  may  contain  alterations  that 
do  not  introduce  matter  that  would  have 
been  new  matter  in  the  prior 
application. 

Section  1.52(d)  was  proposed  to 
provide  separately  for  nonprovisional 
applications  and  provisional 
applications  filed  in  a  language  other 
than  English.  The  proposal  was  not 
carried  forward  in  the  instant 
rulemaking  but  wiU  be  treated  in 
rulemaking  relating  to  implementation 
of  the  eighteen-month  publication 
provisions  of  the  "American  Inventors 
Protection  Act  of  1999."  See  Changes  to 
Implement  Eighteen-Month  Publication 
of  Patent  Applications,  Notice  of 
Proposed  Rulemaking.  65  FR  17046, 
17964  (April  5.  2000),  1233  Off.  Gaz. 
Pat.  Office  121  (April  25,  2000). 

Section  1.52(e)  is  amended  to  itemize 
the  parts  of  the  specification  that  may  be 
submitted  on  a  compact  disc,  and  to 
specify  that  a  compact  disc  (CD-HOM  or 
CD-R)  meeting  ISO  9660  format 
standards  with  ASCII  data  files  is  the 
only  acceptable  archival  electronic 
media  for  submissions.  The  Office 
indicated  in  the  Notice  of  Proposed 
Rulemaking  that  submissions  on 
microfiche  placed  a  burden  on  the 
Office  and  the  applicant.  The  Office 
indicated  that  it  intended  to  accept 
archival  electronic  media.  The  burden 
of  submitting  and  processing  large 
biotechnology  "Sequence  Listing" 
subipissions  in  paper  form  can  also  be 
avoided  using  archival  electronic  media. 
Large  tables,  conunon  in  the 
biotechnology  arts  but  sometimes 
received  in  other  technologies,  are  now 
also  included  among  the  items  that  may 
be  submitted  on  acceptable  compact 
discs.  Note  that  these  specffications  do 
not  apply  to  the  computer  readable  form 
of  Section  1.821(e),  which  is  specified 
therein. 

Section  1.52(e)(1)  recites  the  three 
types  of  submissions  that  are  acceptable 
on  the  compact  disc  format:  (1) 
Computer  listings;  (2)  nucleotide  and/or 
amino  acid  "Sequence  Listings';  and  (3) 
laijge  tables. 

Section  1.52(e)(2)  defines  which 
compact  disc  fbrmatted  media  the  Office 
will  accept  for  the  listed  submissions: 
compact  disc — recordable  (CD-^)  and 
compact  disc — read  only  memory  (CD- 
ROMs). 
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an  1.52(e)(3)  set  forth  the 
I  that  must  be  used  in 
J  the  information  on  the 
comp4(:t8  discs:  ASCII  and  ISO  9660. 
Sectioiii  1.52(e)(3)  also  discusses  the 
packtmng  of  the  compact  discs  for 
subm&ion  to  the  Office,  and  the 
contetits  of  the  associated  transmittal 
letter.]] 

Secnon  1.52(e)(4)  specifies  that  the 
two  copies  of  each  compact  disc  are 
requiml,  how  the  two  copies  must  be 
labelen.  and  how  the  Office  will  treat 
the  o^ikipact  discs  if  they  are  not  indeed 
identjoal  (Copy  1  will  be  used  for 
processing.).  Replacement  copies  are 
also  qi|Kni8sed. 

Seddon  1.52(e)(5)  indicates  how  the 
mateivftl  on  the  compact  discs  will  be 
incorporated  by  reference  into  the 
specincation,  by  way  of  a  statement 
undef§  1.77(b)(4).  Section  1.52(e)(5) 
also  p^vides  that  the  Office  may 
requiM  that  parts  of  the  specification 
thatmre  submitted  on  compact  disc  be 
resubmitted  on  paper.  Only  the  paper 
portiohs  of  the  application  will,  imder 
our  current  procedures,  be  published, 
eithe^  as  published  applications  or 
pateni)B.  The  Office  can  thus  require  that 
certajn  information,  such  as  related  to 
an  elf^ed  species,  be  submitted  in  the 
prop^  form  (paper)  to  be  printed. 
Se(^on  1.52(e)(6)  indicates  the 
inforttation  that  shall  be  placed  on  the 
label!  jof  the  compact  discs  to  help 
ident^  them. 

Sedion  1.52(e)(7)  indicates  that  if  a 
file  ii  unreadable,  on  the  compact  discs 
that  iie  have  received,  the  Office  will 
treat  l^t  information  as  not  having  been 
received.  Examples  of  the  types  of 
diffioi^ties  that  render  a  file  imreadable 
are  g|iren:  non-standard  formatting, 
comj^Uter  viruses  and  defective  media. 
The  ^bplicant  is  well  advised  to  test  that 
the  compact  disc  can  be  read  by  a 
staniura  office  compute  and  is 
com|>Uant  with  Office  requirements 
submission. 
Comment  20:  One  comment  opposed 
§§  l.fi2(a)(5)  and  (b)(7)  as  proptMed  in 
that  me  Office  would  be  providing  a 
servlde  that  was  not  requested  and 
charging  an  open-ended  fee. 

Aejsjponse:  The  comment  has  been 
adodted.  The  rule  language  has  been 
modified  to  provide  for  the  mailing  of 
a  notice  of  the  noncompliance,  wldch 
natii^  will  require  the  applicant,  patent 
owi^,  or  requester  in  a  reexamination 
proceeding  to  submit  compliant  papers 
in  rcMly  to  the  notice  mthin  the  time 
peri<>d  set  in  the  notice.  The  proposed 
opti(  1^,  allowing  the  Office  to  prepare 
com  pliant  papers  for  a  fee,  has  not  been 
ado|  ted  as  final. 


Comment  21 :  One  comment  suggested 
that  sequence  listing  be  exemptedfrom 
the  requirements  of  §  1.52(b)(2). 

Response:  The  comment  has  been 
adopted.  The  computer  readable  form 
requirements  of  §  1.821(e)  have  not  been 
modffied  and  an  exclusion  placed  in 
§  1.52(b)(2)  for  §§  1.821-1.825. 

Comment  22:  The  proposal  to 
encourage  the  use  of  paragraph 
nimibering  first  appeared  in  the 
Advance  Notice  in  conjunction  with  the 
replacement  paragraph  concept  as  part 
of  Topic  13,  and  Mras  later  carried 
forward  in  the  Notice  of  Proposed 
Rulemaking  as  §§  1.52(b)(6)  and  1.121. 
Strenuous  opposition  was  received  to 
paragraph  niunbering  as  proposed 
where  a  substitute  specification  would 
be  required  for  amendments  to  the 
specification  in  the  absence  of 
paragraph  numbering.  The  proposal  for 
paragraph  numbering  is  viewed  as 
biudensome  and  inconsistent  with  the 
requirements  of  other  countries. 

Response:  The  comments  have  been 
adopted  in  that  the  linkage  to  substitute 
spedfications  for  amendments  where 
paragr^h  numbering  has  not  been 
utilized  is  dropped.  Paragraph 
numbering  has  been  retained  as  an 
option  witii  no  n^ative  consequences  if 
not  utilized. 

Comment  23:  Some  of  the  conunents 
suggested  identffication  of  paragraphs 
under  §  1.52(b)(6)  by  page  and  line 
number,  rather  than  by  yiaragraph 
niunbering. 

Response:  This  suggestion  of 
requiring  identification  by  page  and  line 
number  could  not  be  adopted  and 
would,  in  foct,  be  unworkable  as  a 
transition  into  electronic  filing  since 
fixed  pages  do  not  exist  in  documents 
created  on  a  computer.  Page  and  line 
numbering  are  affected  by  font  size,  line 
spacing  and  formatting  and  can  vary 
between  diffnent  hardware  and 
software  components.  Once  each 
paragraph  has  beoi  individually 
identffied  and  tagged  with  a  number, 
howevOT,  all  future  processing  of  the 
application,  whether  by  paper  or 
-  electronic  version,  may  be  done 
unifonnly  and  accurately  by  both  the 
Office  and  the  applicant.  For  the  time 
being,  the  concept  of  having  applicants 
provide  numbered  paragraphs  will  be 
encouraged,  although  still  optional. 

Comment  24:  One  comment  suggested 
that  the  paragraph  niunbering  shoidd  be 
modffied  with  the  left  digit  in  the  first 
paragraph  number  being  a  "1.^ 

Response:  While  it  was  not  stated 
why  use  of  a  "1"  would  be  superior  to 
the  format  suggested,  the  rule  permits 
applicants  to  use  any  niunbering  system 
and  does  not  require  use  of  the  form 
suggested  in  §  1.52(b)(6). 


Comment  25:  One  comment,  in 
addition  to  opposing  the  proposal  under 
§  1.52(b)(6),  suggested  that 
implementation  apply  only  to 
applications  filed  ainer  publication  of 
the  final  rule. 

Response:  The  suggestion  is 
inherently  incorporated  in  the  rule,  in 
that  paragraph  numbering  is  both 
optional  and  can  only  be  used  when  an 
application  is  first  filed. 

Comment  26:  The  comments 
regarding  §  1 .52(e) ,  which  were 
generally  supportive  of  the  rule,  were 
concerned  with  the  issues  of  alteration 
of  the  data  and  future  readability  of  the 
electronic  media. 

Response:  The  issue  of  alteration  and 
changes  to  the  data  are  of  great  concern 
to  the  Office.  Accordingly,  the  only 
electronic  media  that  are  permitted 
under  the  rule  are  limited  to  those  that 
cannot  be  changed  or  erased.  Compact 
Disc-Read- Write  (CD-RW)  media  which 
can  be  erased  and  rewritten  are  not 
allowed  under  the  amended  rule  since 
they  do  not  satisfy  this  concern. 
Another  concern  with  CD-RW  media  is 
compatibility  with  existing  Office 
hardware  since  older  CD-ROM  drives 
may  not  be  able  to  read  CD-^W  media. 
Similarly,  the  Office  is  limiting  the  data 
format  to  the  International  Standard  ISO 
9660  format  containing  ASCII  data  files 
which  is  supported  by  all  of  the  major 
computer  operating  systems  and 
hardware  makers,  hi  view  of  the  media 
types  and  data  formats  selected,  it  is 
expected  that  the  authenticity  and 
reliability  of  Office  records  should  be 
incontrovertible  well  into  the  future. 
Section  1.53:  Section  1.53(c)(1)  is 
amended  to  clearly  provide  that  the 
cover  sheet  required  by  §  1.51(c)(1)  may 
be  an  application  data  sheet  ($  1.76). 
Section  1.53(c)(2)  is  amended  for 
clarity  and  to  refer  to  "the  processing 
fee  set  forth  in  §  1.17(q)"  for  consistency 
with  the  amendment  to  §  1.17(q). 

Section  1.53(d)(4)  is  amended  to 
eliminate  the  relareaice  to  a  "petition" 
under  §  1.48  fbr  consistency  with  the 
amendment  to  §  1.48.  Section  1.53(d)  is 
also  amended  to  add  a  new  $  1.53(d)(10) 
to  provide  a  reference  to  §  1.103(b)  for 
requesting  a  limited  suspension  of 
action  in  a  continued  prosecution 
application  (CPA)  under  §  1.53(d). 

Section  1.53(e)(2)  is  also  amended  to 
require  that  a  petition  under  §  1 .53(e)  be 
accompanied  by  the  fee  set  forth  in 
§  1.17(h),  r^ardless  of  whether  the 
applioation  is  filed  under  §§  1.53(b), 
1.53(c),  or  §  1.53(d).  While  provisional 
applications  filed  under  §  1.53(c)  are  not 
subject  to  examination  under  35  U.S.C. 
131  (35  U.S.C.  111(b)(8)),  petitions 
under  §  1.53(e)  in  provisional 
applications  ffied  under  §  1.53(c)  are  as 
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burdensome  as  petitions  under  §  1.53(e) 
in  nonprovisional  applications  filed 
under  §  1.53(b)  or  §  1.53(d).  Therefore,  it 
is  appropriate  to  charge  the  petition  fee 
set  forth  in  §  1.17(h)  for  petitions  under 
§  1.53(e)  in  applications  filed  under 
§  1.53(c),  as  well  as  for  applications 
filed  under  §  1.53(b),  or  §  1.53(d). 

Sections  1.53(f)  and  (g)  are  amended 
for  clarity  and  to  include  a  reference  to 
"or  reissue"  in  the  paragraph  heading  to 
clarify  that  the  provisions  of  §  1.53(f) 
apply  to  all  nonprovisional 
applications,  which  include 
continuation,  divisional,  and 
continuation-in-part  applications,  as 
well  as  reissue  applications  and 
continued  prosecution  applications. 

Section  1.53(f)  is  also  amended  to 
provide  that  if  applicant  does  not  pay 
one  of  either  the  basic  filing  fee  or  the 
processing  and  retention  fee  set  forth  in 
§  1.21(1)  during  the  pendency  of  the 
application  (rather  than  within  one  year 
of  the  mailing  of  a  Notice  to  File 
Missing  Parts  of  Application),  the  Office 
may  dispose  of  the  application.  The 
former  one-year  period  in  §  1.53(f)  for 
submitting  die  processing  and  retention 
fee  confused  applicants  into  believing 
that  a  continuing  application  could  be 
filed  anytime  with^  that  one-year 
period.  This  resulted  in  a  lack  of 
copendency  (and  the  loss  of  benefits 
und»  35  U.S.C.  120)  when  the  prior 
application  became  abandoned  for 
fiailuTe  to  timely  reply  to  a  Notice  to  File 
K4is8ing  Parts  of  Application  and  a 
"continuing"  application  was  not  filed 
until  the  end  of  the  fcnmer  one-year 
period  in  $  1.53(f)  and  after  the 
expiration  of  the  period  for  tmly  to  the 
Notice  to  File  Missing  Parts  of 
Application. 

The  new  timeframe  for  submission  of 
an  application  retention  fee  tmder 
§  1.53(f)(5)  will  be  applicable  to  all 

r'ications  filed  on  or  after  sixty  days 
the  date  of  publication  in  the 
Federal  Bagirter. 

Section  1.55:  Section  1.55(a)(2)(iv)  is 
amended  to  refer  to  "the  processing  fee 
set  forth  in  §  1.17(i)"  for  consistency 
with  the  amendment  to  §  1.17(h)  and  (i). 
See  discussion  of  the  amendment  to 
§1.17. 

Sections  1.55(a)(2)(i)  through  (iii) 
clarify  the  current  G^ce  practice 
concerning  when  the  claim  for  priority 
and  the  certified  copy  of  the  foreign 
application  specified  in  35  U.S.C  119(b) 
must  be  filed.  Specifically,  §  1.55(a)(2)(i) 
clarifies  current  Office  practice.  In  an 
application  filed  under  35  U.S.C.  111(a), 
the  Office  requires  the  claim  for  priority 
and  the  certified  copy  of  the  foreign 
application  to  be  filed  before  a  patent  is 
granted.  Section  1.55(a)(2)(u)  clarifies 
current  Office  practice.  In  an 


application  that  entered  the  national 
stage  of  an  international  application 
after  compliance  with  35  U.S.C.  371,  the 
time  limits  set  in  the  PCT  and  the 
Regulations  under  the  PCT  control  the 
time  limit  for  making  the  claim  for 
priority,  while  the  cenrtified  copy  of  the 
foreign  application  must  be  filed  before 
the  patent  is  granted  if  the  certified  copy 
was  not  filed  in  accordance  with  the 
PCT  and  the  Regulation  under  the  PCT. 
Section  1.55(a)(2)(iii)  clarifies  current 
Office  practice.  The  Office  may  require 
both  the  claim  for  priority  and  certified 
copy  of  the  foreign  application  be  filed 
at  an  eariier  time  than  in  §§  1.55(a)(2)(i) 
or  1.55(a)(2)(ii)  under  certain 
enumorated  circumstances. 

Section  1.55(a)(2)(iv)  provides  that 
priority  claims  and  documents  may  be 
submitted  after  payment  of  the  issue  fee 
but  before  the  patent  is  granted 
(published),  however,  no  further  review 
by  the  Office  other  than  placement  in 
the  application  file  will  occur  at  that 
time. 

Thus,  it  is  now  difficult  for  the  Office 
to  match  a  petition  containing  a  priority  ' 
claim  or  cmtified  priority  document 
filed  aft«r  payment  of  the  issue  he  with 
an  application  file,  and  determine 
whether  the  applicant  has  met  the 
conditions  of  35  U.S.Q  119(a)-(d)  to 
make  the  priority  claim,  before  the  date 
the  application  will  issue  as  a  patent. 
Neveidieless,  it  is  also  undesirable  to 
prohibit  applicants  from  filing  a  priority 
claim  or  certified  priority  document 
between  the  date  me  issue  fee  is  paid 
and  the  date  a  patent  is  issued. 
Therefore,  the  Office  vrill  permit 
applicants  to  file  a  priority  daim  or 
certified  priority  document  (%rith  the 
processing  fee  set  forth  in  $  1.17(i)) 
between  the  date  the  issue  fee  ispaid 
and  the  date  a  patent  is  issued.  The 
Office  will,  however,  merely  place  such 
submission  in  the  application  fitle  but 
will  not  attonpt  to  determine  whethOT 
the  applicant  has  met  the  conditions  of 
35  U.S.C.  119(a)-(d)  to  make  the  priority 
claim  nor  include  the  priority  cl^m 
information  in  the  text  of  the  patent.  In 
such  a  situation,  the  patent  will  not 
contain  the  priority  daim  information. 
The  patentee  may  request  a  certificate  of 
correction  under  35  U.S.C.  255  and 
§  1.323  and  a  determinaticm  of 
entitlement  for  such  priority  will  be 
made  after  the  patent  is  granted. 

Comment  27:  One  comment  requested 
that  it  be  clarified  that  a  claim  of 
priority  and  documents  filed  after 
payment  of  the  issue  fee,  but  before  the 
patent  issues,  will  not  be  reviewed  by 
the  Office,  and  that  a  determination  of 
priority  entitiement  will  be  made  upon 
issuing  a  certificate  of  correction. 


Response:  The  comment  has  been 
adopted  and  the  proposed  language  of 
§  1.55(a)(2)(iv)  modified. 

Ck>mment  28:  Two  comments  have 
suggested  that  one  fee  of  $130  rather 
than  two  fees,  one  under  $  1.55(a)  and 
one  under  §  1.323,  would  be  more 
appropriate.  At  least  the  Office  shoidd 
propose  to  reduce  the  §  1.55(a)  fee  in 
that  the  Office  is  no  longer  doing  a 
substantive  review.  One  of  the 
comments  suggested  that  a  procedure 
shoidd  be  set  up  to  issue  the  certificate 
of  correction  (automatically)  after  the 
patent  issues  based  on  the  previously 
received  §  1.55(a)  submission  (rather 
than  require  patentee  to  send  in  a 
subsequent  request  for  a  certfficate  of 
correction). 

Response:  The  comments  are  not 
adopted.  Applicants  may  of  coune 
submit  a  §  1.323  certificate  of  correction 
at  the  same  time  the  §  1.55(a) 
submission  is  submitted,  but  any 
procedure  that  would  have  the  Office 
automatically  later  treat  a  §  1.55(a) 
submission  as  a  certificate  of  correction 
is  not  woricable.  It  is  unlikely  that  a 
$  1.55(a)  submission  would  be  routinely 
recognized  as  triggoing  a  need  for  the 
Office  to  issue  a  certificate  of  correction. 
Mneover,  even  if  such  recognition 
initially  occurred  when  the  §  1.55(a) 
submission  were  received,  the  requked 
lapse  of  time  between  the  §  1 .55(a) 
submission  and  whatever  time  after 
publication  that  the  certificate  of 
correction  would  then  be  acted  upon 
may  cause  the  need  to  issue  a  certificate 
of  correction  to  be  overlooked.  Both  the 
processing  of  the  §  l.S5(a)  submission 
and  the  $  1.323  submission  generate 
significant  costs  for  the  Office,  which 
costs  mtist  be  recovered.  A  single  fise 
would  not  be  suffident  to  recover  the 
total  cost  for  both  treatment  of  the 
§  1.55(a)  submission  and  tlu9  issuance  of 
the  §  1.323  certificate  of  correction.  It 
should  be  recognized  that  "just  placing" 
a  paper  in  a  file  that  is  in  line  for 
printing  is  not  as  simple  a  process  as  the 
comments  would  indicate.  Associating 
the  paper  with  the  file  and  repladng  of 
the  file  in  the  printing  queue  for  the 
contractor  requires  many  steps  by  many 
individuals.  The  actual  processing  of 
the  papet  represents  the  most  sigmficant 
portion  of  the  cost  of  the  priax  review 
process  to  evaluate  the  priority  claim. 

Conmient  29:  One  comment  suggested 
that  the  proposed  change  would 
ne^tively  impact  predictability  of  the 
effective  filing  date  of  issued  patents 
wh«re  a  request  for  a  certificate  of 
correction  is  not  submitted.  It  is 
believed  that  it  is  better  for  the  Office  to 
continue  to  review  the  claims  for 
priority  submitted  after  payment  of  the 
issue  fee  rather  than  shin  the  burden  to 
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anyona  reviewing  the  file  history  where 
a  certilncate  of  correction  has  not  been 
requested. 

Response:  The  comment  is  not 
adopted.  Absent  issuance  by  the  Office 
of  a  certificate  of  correction,  patentee 
cannot  rely  upon  a  foreign  priority  date. 
While  it  is  true  that  the  public  woiUd 
not  kn<>w  whether  patentee  will  ever  file 
a  cerqftcate  of  correction  to  obtain  a 
priority  claim  (there  is  no  time  limit 
imderj  §  1.323),  that  was  also  true  imder 
previ0V8  practice.  Even  though  previous 
pract^  permitted  a  determination  of 
the  ri^t  to  priority  before  issuance,  a 
patentie  could  request  and  the  Office 
would  [issue  a  certificate  of  ccnrection 
after  ieiBuance  (recourse  via  reissue  to 
owre^the  lack  of  a  priority  claim 

It  to  Brenner  v.  State  of  Israel, 
789, 158  USPQ  584  p.C.  Cir. 
ras  not  required). 
lent  30:  Two  comments 
1  that,  the  Office  consider  a 
>  rule  change  in  regard  to  bypass 
fttions  (continuations  of 
international  applications  filed  under  35 
U.S.C.  111(a)  and  claiming  benefit  of  the 
international  ^plication  under  35 
U.S.C.  365(c).  rather  than  as  national 
stage  applications)  that  would  permit 
the  uM  of  a  photocopy  of  the  foreign 
prioif^  docxunent  that  has  been  sent  by 
tional  Bureau  to  the  Office  as 
ited  or  Elected  Office  under  the 
is  argued  that  the  statute  does 

who  must  make  the 
ition  and  that  therefore  the 
ition  can  be  made  and  was  in 
ide  when  the  copy  of  the  foreign 
ition  was  prepared  by  WIPO 
(ratha^  than  the  certification  being  made 
by  ctji^try). 

R^ponse:  The  comments  are  not 
adopted,  "the  photocopy  received  from 
the  I^femational  Bureau  does  not 
constiltute  a  certified  copy  (it  is  merely 
a  photocopy  of  the  priority  ^plication 
and  ija  not  cwtified  by  WIPO),  and 
woui^  not  satisfy  the  provision  that  a 
certined  copy  be  provided  in 

itions  filed  under  35  U.S.C. 
35  U.S.C.  119(b)  defines  how  a 
copy  must  be  made,  which 
that  a  statement  be  made  by  the 
intellectual  property  authority  in 
foreign  application  was  filed, 
lire  suggested  by  the 
would  not  meet  mis 
on.  In  addition,  the  copy  of  the 
application  communicated  by 
itional  Bureau  is  placed  in  a 
fold^<  and  is  not  assigned  a  U.S. 
appl^^tion  number  miless  the  national 
stage  IS  entered.  Such  folders  are 
disp^ieed  of  if  the  national  stage  is  not 
ente|4d.  Therefore,  such  copies  may  not 
be  af  pilable  if  iweded  later  in  the 
pros  jbution  of  a  continuing  application. 
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Accordingly,  the  priority  documents  in 
folders  of  international  applications 
which  have  not  entered  the  national 
st^e  may  not  be  relied  on. 

Section  1.56:  Section  1.56  is  amended 
to  add  a  new  §  1.56(e)  to  provide  that  in 
any  continuation-iif-part  application, 
the  duty  imder  $  1.56  includes  the  duty 
to  disclose  to  the  Office  all  information 
known  to  the  person  to  be  material  to 
patentability  which  became  available 
between  the  filing  date  of  the  prior 
application  and  ti^e  national  or  PCT 
international  filing  date  of  the 
continuation-in-part  application. 
Section  1.63(e)  (second  sentence) 
formerly  required  that  the  oath  or 
declaration  in  a  continuation-in-part 
^plication  acknowledge  that  the  duty 
under  §  1.56  includes  the  duty  to 
disclose  to  the  Office  all  information 
known  to  the  person  to  be  material  to 
patentability  (as  defined  in  §  1.56(b)) 
which  became  available  between  the' 
filing  date  of  Ihe  prior  application  and 
the  national  or  PCT  international  filing 
date  of  the  continuation-in-part 
application.  Thus,  the  examiner  must 
object  to  an  oath  or  declaration  in  a 
continuation-in-part  that  does  not 
contain  this  statement  By  amending 
§  1.56  to  expressly  provide  that  the  duty 
\mder  §  1.56  includes  this  duty,  an 
acknowledgment  of  the  duty  of 
disclosure  under  §  1.56  is  an 
acknowledgment  of  this  duty  in  a 
continuation-in-part  application,  and  an 
express  statement  to  that  effect  in  the 
oath  or  declaration  will  no  longer  be 
required  (§  1.63(e)  is  also  amended  by 
deletion  of  the  second  sentence). 

Conunent  31 :  Two  comments  stated 
that  the  purpose  of  the  language, 
proposed  to  no  longer  be  required  in  the 
§  1.63  oath/decUuration,  is  to  remind 
inventors  who  must  sign  the  document 
of  their  duty  in  regard  to  continuation- 
in-part  appucations.  The  presence  of 
sudi  information  in  §  1.56  would  not 
put  on  notice  an  inventor  in  the  same 
maimer  as  if  it  appeared  in  the  oath/ 
declaration. 

Additionally,  there  does  not  appear  to 
be  more  reason  to  add  such  a  provision 
to  §  1.56  since  §  1.56  does  not  include 
other  reminders  about  the  duty  of 
disclosure  such  as  public  use  or  sale,  or, 
indeed,  every  othm  provision  regarding 
a  form  of  pricv  art. 

Response:  The  conunents  are  adopted 
to  the  limited  extent  indicated.  Where  a 
practitioner  believes  that  there  is  an 
educational  purpose  to  be  served  from 
the  appearance  of  such  language  in  an 
oath/declaration,  the  practitioner  is  free 
to  provide  the  inventors  an  oath/ 
declaration  form  that  contains  such 
language.  Declarations  that  do  not 
contain  such  an  informational  reminder. 


however,  will  no  longm  be  treated  as 
informal  with  a  new  declaration 
required.  In  view  of  the  expressed 
concern  that  the  language  should  be 
present  in  a  declaration,  the  Office  will 
continue  to  supply  §  1.63  forms 
containing  the  language  being  deleted  as 
a  §  1.63(e)  requirement.  The  Office's 
Standard  Declaration  form  (PTO/SB/01) 
will  be  modffied  to  move  the 
continuation-in-part  language  relating  to 
information  that  became  available 
between  the  filing  date  of  a  prior 
application  and  d^e  filing  date  of  an 
instant  (continuing)  ^plication  from 
page  2  to  page  1.  (The  current  placement 
of  the  continuation-in-part  language  on 
page  2  is  in  a  portion  of  the  Standard 
Dedaration  form  that  requires 
completion  by  the  a|)plicant  as  to 
continuing  data.  If  such  portion  were 
not  completed,  it  is  unclear  whether  the 
averment  conoeming  continuation-in- 
part  applications  actually  serves  any 
purpose.  By  placing  the  continuation-in- 
part  language  on  page  1.  where  it  would 
not  be  dependent  on  completion  of  a 
portion  of  the  form  relating  to 
continuing  date,  the  averment  will 
automatically  be  made  upon  execution 
of  the  form). 

Section  1.58:  Section  1.58(b)  is 
speofically  added  to  provide  for  placing 
vexy  Large  tables  on  archival  electronic 
media  rather  than  in  a  paiiOT 
specification,  with  the  additional 
requirement  that  the  information, 
inrlii<<ifig  chemical  and  mathematical 
symbols,  be  positioned  to  maintain  their 
intended  meaning.  See,  for  example, 
§§  1.96(c)  and  1.821(c).  Tables  convey 
information  by  the  arrangement  of  the 
data  in  the  table:  rows  and  colvunns 
must  line  up.  Formulae  also  rely  on 
character  position  for  their  meaning. 
Data  must  be  submitted  imder  the 
ammded  rule  properly  positioned,  in 
ASCn  encoding,  with  no  proprietary 
formats  allowed.  Very  limited  specied 
formatting  characters  are  found  in  ASCII 
so  that  it  is  necessary  for  the 
information  to  be  arranged  using  only 
ASCn  characters  in  a  manner  that 
retains  the  spatial  arrangement  of  the  ~ 
data.  The  intent  is  that  die  tables  and 
formulae  will  display  propmly  when 
viewed  with  a  text  viewer.  Great  care 
must  be  exercised  in  preparing  any  such 
tables  since  any  amendments  to  correct 
lost  formatting  may  convey  previously 
undisclosed  subject  matter  and  be 
considered  new  matter. 

Section  1.59:  Section  1 .59(b)  is 
amended  to  refer  to  "the  fee  set  forth  in 
§  1.17(h)"  for  consistency  with  the 
amendment  to  §§  1.17(h)  and  (i).  See 
discussion  of  the  amendment  to  §  1.17. 

Section  1.63:  Section  1.63  is  amended 
for  clarity  and  simplicity.  Specifically, 
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§  1.63(a)  is  amended  to  provide  that  an 
oath  or  declaration  filed  under 
§  1.51(b)(2)  as  a  part  of  a  nonprovisional 
application  must':  (1)  be  executed  [i.e., 
signed)  in  accordance  with  either  §  1.66 
or  §  1.68  (§  1.63(a)(1)):  (2)  identify  each 
inventor  by  hill  name  (§  1.63(a)(2)):  (3) 
identify  the  coimtry  of  citizenship  of 
each  inventor  (§  1.63(a)(3));  and  (4)  state 
that  the  person  making  the  oath  or 
declaration  believes  the  named  inventor 
or  inventors  to  be  the  original  and  first 
inventor  or  inventors  of  the  subject 
mattm  which  is  claimed  and  for  which 
a  patent  is  sought  (§  1.63(a)(4)).  Section 
1.63(a)(1)  clarifies  that  there  is  no 
minimum  age  reqiurement  for  the 
person  signing  the  oath  or  declaration, 
but  rather  that  the  person  signing  must 
be  competent  to  imderstand  what  is 
being  signed. 

Section  1.63(b)  is  amended  to  provide 
that  in  addition  to  meeting  the 
requirements  of  §  1.63(a),  the  oath  or 
declaration  must  also:  (1)  identify  the 
application  to  which  it  is  directed:  (2) 
state  that  the  person  making  the  oath  or 
declaration  has  reviewed  and 
understands  the  contents  of  the 
application,  including  the  claims,  as 
amended  by  any  amendment 
niedficaUy  refaned  to  in  the  oath  or 
(Mclaration;  and  (3)  state  that  the  person 
making  the  oath  or  declaration 
acknowledges  the  duty  to  disclose  to  the 
Office  all  information  known  to  the 
person  to  be  material  to  patentability  as 
defined  in  §  1.56.  These  requirements 
vrete  formerly  located  at  §§  1.63(aH2), 
(bMD.  and  (b)(3). 

Section  1.63(c)  provides  that  an 
applicant  may  provide  identifying 
information  eimer  in  an  application 
data  sheet  ($  1.76)  or  in  the  oath  or 
declaration.  Permitting  applicants  to 
provide  such  identifybig  information  in 
an  q)plication  data  sheet  (rather  than  in 
the  oath  or  declaration)  should  result  in: 
(1)  an  increase  in  the  use  of  application 
data  sheets;  and  (2)  a  decrease  in  the 
need  for  supplemental  oaths  or 
declarations  (providing  omitted 
information)  for  applications  in  which 
an  application  data  sheet  was 
submitted.  Note:  when  one  of  the 
inventors  needs  to  update  information, 
such  as  residence,  the  single  invmitor  is 
.  not  a  party  authorized  by  §  1.33(b)  to 
submit  a  paper.  The  inventor  may 
complete  a  new  data  sheet  relating  only 
to  information  concerning  that  inventor, 
but  it  must  be  submittedby  an 
mpropriate  party  according  to  §  1.33(b). 
llie  amendment  to  §  1.63(c)(1)  has 
replaced  "post  office  address"  with 
"mailing  address"  to  avoid  the 
confusion  of  some  applicants  who  do 
not  understand  that  the  use  of  "post 
office  address"  was  intended  to  mean 


the  "mailing  address"  (instead  believing 
a  post  office  box  was  required),  which 
is  seen  as  a  plainer  way  of  stating  the 
requirement.  The  requirement  for  a 
mailing  address  is  equivalent  to  the 
requirement  for  post  office  address,  and 
therefore  the  same  information  supplied 
for  the  post  office  address  may  continue 
to  be  supplied  for  the  mailing  address 
(see  also  the  discussion  of  §  1.76(a)(3)). 
Accordingly,  information  relating  to 
where  applicant  normally  receives  mail 
is  acceptable  if  identified  under  the 
prior  §  1.63(a)(3)  (that  used  the 
expression  post  office  address)  as  the 
mailing  address,  or  if  identified  under 
the  current  $  1.63(c)(1)  (reciting  ip«<iling 
address)  as  the  post  office  address. 

Section  1.63(e)  is  amended  to 
eliminate  the  requirement  that  an  oath 
or  declaration  in  a  continuation-in-part 
application  state  that  the  person  making 
the  oath  or  declaration  also 
acknowledge  that  the  duty  under  §  1.56 
includes  the  duty  to  disclose  to  Uie 
Office  all  information  known  to  the 
person  to  be  material  to  patentability  (as 
defined  in  §  1.56(b))  which  became 
available  between  the  filing  date  of  the 
prior  application  and  the  national  or 
PCT  international  filing  date  of  the 
continuation-in-part  application.  See 
discussion  of  the  amendment  to 
§  1.56(e). 

Comment  32:  One  comment  appears 
to  object  to  a  change  made  in  $  1.63(c)(2) 
(replacing  "post  office  address"  with 
"mailing  address")  and  apparently 
wishes  to  have  "residence"  further 
defined  in  the  rule  either  in  terms  of 
city,  and  state,  or  foreign  country,  or  not 
required  at  all.  It  is  argued  that  terms 
such  as  residence  are  confusing  to 
inventors  based  on  the  different  types  of 
geographic  areas  that  exist  throu^out 
the  world. 

Response:  The  comments  are  not 
adopted.  The  change  firom  "post  office 
address"  to  "mailing  address"  was 
made  in  view  of  many  queries  relating 
that  an  inventor  does  not  have  a  "post 
office  box."  As  is  recognized  in  the 
comment,  residence  has  a  variable 
identity  depending  on  where  one 
resides.  It  is  not  practical  to  attempt  to 
identify  the  residence  by  rule  language. 
Rather,  the  MPEP  will  continue  to  be 
relied  upon  for  further  definition, 
particularly  as  the  Office  believes  it  is 
desirable  to  retain  a  requirement  that 
the  inventor's  residence  be  identified. 

Section  1.64:  Section  1.64  is  amended 
to  also  refer  to  any  supplemental  oath  or 
declaration  (§  1.67).  In  addition. 
§  1.64(b)  is  amended  to  provide  that  if 
the  person  making  the  oath  or 
declaration  is  the  legal  representative, 
the  oath  or  declaration  shall  state  that 
the  person  is  the  legal  representative 


and  shall  also  state  the  citizenship 
(pursuant  to  35  U.S.C.  115  and  117), 
residence  and  mailing  address  of  the 
legal  representative. 

The  deletion  of  the  §  1.44  proof 
requirement  for  the  legal  representative 
of  §§  1.42  and  1.43  will  be  effective  on 
the  date  of  publication  in  the  Federal 
Register  with  §  1.64  as  to  all  pending 
papers  under  §§  1.42  and  1.43  that  have 
not  had  the  proof  requirement  satisfied. 

Section  1.67:  Section  1.67(a)  is 
amended  to  create  $§  1.67(a)(1)  through 
(a)(4).  Section  1.67(a)  is  amended  to 
refer  to  §  1.162.  Deficiencies  or 
inaccuracies  in  an  oath  or  declaration 
may  be  crarected  by  a  supplemental 
oath  or  declaration  identifying  the  entire 
inventive  entity.  The  oath  or  declaration 
must  be  signed:  by  all  the  inventors 
when  the  coiraction  relates  to  all  the 
inventors  or  (§§  1.42, 1.43.  or  1.47) 
applicants  (§  1 .67(a)(1)).  or  by  only 
those  inventor(s)  or  (§§  1.42. 1.43.  or 
1.47)  applicants)  to  whom  die 
correction  relates  (§  1.67(aH2)).  A 
deficiency  or  inaccuracy  relating  to 
S  1.63(c)  may  also  be  corrected  with  an 
qiplication  data  sheet  (paragraph  (aXS)). 
Note:  Section  1.67(a)(4)  clarifies  that  the 
party  signing  the  supplranental  oath, 
declaration,  m  application  data  sheet 
may  be  someone  other  than  the  party 
who  must  submit  the  oa^.  decluation, 
or  application  data  sheet  pursuant  to 
§  1.33(a)(2)  and  (b).  Only  those  parties 
identified  in  §§  1.33(a)(2)  and  (b)  are 
those  that  may  submit  a  paper 
notwithstanding  who  may  sign  the 
paper  to  be  submitted.  See  Example  5. 


Example  1 :  An  application  was  filed  with 
a  §  1.63  declaration  executed  by  inventus  A- 
C.  If  it  is  later  determined  that  the  dtizanahip 
of  inventor  C  was  in  error,  a  supplemental 
declaration  identifying  inventors  A-C  may  be 
signed  by  C  alone  correcting  C's  citizenship 
and  submitted  pursuant  to  §  1.33. 

Example  2:  Same  as  example  1,  but  it  is 
later  determined  that  the  §  1.56  clause  was 
omitted.  A  new  declaration  would  be 
required  by  each  of  inventors  A-C  %vith  each 
declaration  identifying  the  entire  inventive 
entity.  If  separate  declarations  had  been 
executed  by  each  of  the  inventors  and  the 
§  1.56  clause  had  been  omitted  only  by  the 
declaration  by  B,  then  only  B  would  need  to 
execute  a  new  declaration  identifying  the 
entire  inventive  entity. 

Example  3:  An  appUcation  was  filed  by 
inventors  A,  B,  and  the  legal  representative 
of  deceased  inventor  C.  It  is  later  determined 
that  an  error  was  made  in  the  citizenship  of 
C.  A  supplemental  declaration  identifying  A 
and  B  as  the  inventors  would  be  required  to 
be  signed  by  the  legal  representative  of  C 
alone  correcting  C's  citizenship  and 
submitted  pursuant  to  §  1.33. 

Example  4:  An  application  is  filed  by 
inventors  A  and  B  with  an  executed 
declaration.  If  it  is  later  detnmined  that  an 
error  exists  in  the  mailing  address  of  B.  either 
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a  supplemental  declaration  may  be  signed  by 
B  and  submitted  pursuant  to  §  1.33(b),  or  an 
application  data  sheet  pursuant  to  $  1.76 
containing  only  a  change  in  B's  mailing 
addres^lmay  be  submitted  pursuant  to 
§  1.33(bj(2]  (the  supplemental  application 
data  sheet  need  contain  no  more  than  B's 
name  aad  the  (new)  mailing  address  of  B. 

Example  5:  Inventor  C  (of  inventors  A-C) 
seeks  tD  correct  his/her  residence  and 
completes  a  supplemental  application  data 
sheet.  The  sheet  simed  only  by  inventor  C 
must  be  submittedby  all  inventors  (e.g., 
signing  a  cover  letter),  or  by  a  registered 
practi^tmer  acting  on  behalf  of  all  the 
inventc^.  * 

SecHon  1.67(c)  is  deleted  as 
unnecessary  because  it  sinqily  reiterates 
other  mrovisions  of  the  patent  rules  of 
practne.  If  tba  iqipUcation  was  altered 
aftOT  Cie  oath  or  declaration  was  signed 
(exceiA  as  permitted  by  §  1.52(c)), 
§  1.52Qc)  requires  a  supplemental  oath  or 
declaration  under  §  1.67.  If  the  oath  or 
declaration  was  signed  in  blank  (while 
incoi^iplete),  without  review  thereof  by 
the  p^son  mnlring  the  oath  or 
decuntion,  at  without  review  of  the 
spedfication,  including  the  claims;  the 
oath  tt  dedaration  does  not  meet  the 
requiraments  of  $  1.63.  In  this  situation. 
§  1.6t(a)  requires  a  supplemental  oath  or 
oQcuBBtiofn. 

Coiikment  33:  Two  comments 
requaMed:  (1)  identification  of  the 
"defitaencies  or  inaccuracies"  present 
in  aui  path  or  declaration  for  which  a 
supplemental  oath  or  declaration  may 
be  simnitted  to  conect,  and  (2) 
clarifiCatiom  as  to  what  is  intended  by 
the  la^iguage  "an  applicant  other  than 
the  i|iV«itor"  vtho  may  file  a 
supplemental  oath  or  declaration. 

fiettxMise:  The  comments  have  beoi 
adopted.  The  language  of  §  1.67(a)  has 
been;  amended  to:  (1)  spedfy  that  the 
defiditades  at  inaccuracies  that  may  be 
corr^dted  by  a  supplemental  oath  or 
declatation  by  fewer  than  all  of  the 
inv^ws  are  those  deficiencies  or 
des  that  relate  only  to  the 
.Is)  at  applicant  making  the 
nental  oath  or  declaration,  and 
r  that  the  applicants  other  than 
irentor  who  may  file  a 
aental  oath  oi  declaration  are 
Its  under  §§  1.42, 1.43,  or  §  1.47. 
.  „w  pwldendes  or  inaccurades  that 
may  n^  corrected  by  the  language  of  the 
supplemental  oath  or  declaration  rule 
indijido  all  information  previously 
omillttod  m  erroneously  supplied  by  the 
inveotoirs  or  applicants  so  long  as  all  the 
parqas  to  which  the  omission  or  error 
pertained  make  the  supplemental  oath 
or  declaration. 

S$ition  1.72;  Section  1.72(a)  is 
amended  to  sUte  "[ulnless  the  title  is 
supf  ied  in  an  implication  data  sheet 
(S  l.p  B)"  to  clarify  that  the  title  is  not 


requested  to  be  a  heading  on  the  first 
page  of  the  specification  if  supplied  in 
an  application  data  sheet  Section 
1.72(b)  is  amended  to  provide  that 
"[t]he  abstract  in  an  application  filed 
imder  35  U.S.C.  Ill  may  not  exceed  150 
words  in  length"  to  harmonize  with 
per  guidelines. 

Comment  34:  One  comment  requested 
that  the  title  should  still  be  required  to 
be  placed  on  the  specification  (rather 
thui  permitting  it  only  in  the 
application  data  sheet)  so  that  the 
specification  can  be  identified  in  the 
oath  or  declaration  being  executed  by 
the  inventora.  The  title  on  the 
application  d^a  sheet  will  not  serve  this 
important  piupose. 

Response:  lae  conmient  is  not 
adopted.  The  use  of  a  title  has  never 
been  a  requirement  (under  the  previous 
version  of  $  1.72  or  the  currently 
amended  version).  To  the  extent  that 
practitioners  feel  an  important 
identification  purpose  is  served  by 
suppljring  a  title  on  the  spedfication, 
they  may  continue  to  do  so  as  the 
amended  rule  does  not  prohibit  its 
presence  on  the  specification  even  if  it 
is  supplied  in  the  application  data 
sheet  Section  1.77(b)(1)  indicates  that 
the  title  of  the  invention  may  be  part  of 
the  specification  whethn  or  not  it  is 
supplied  in  die  application  data  she^  of 
§  1.76.  It  should  be  noted  that  $  1.76(a) 
makes  the  application  data  sheet  part  of 
the  ^plication,  and  the  presence  of  the 
title  only  on  the  application  data  sheet 
submitted  with  the  qiedfication  can 
serve  as  an  identification  of  the 
^plication  for  a  later  submitted  oath  or 
declaration  imder  $  1.63. 

Section  1.76:  A  new  §  1.76  is  added  to 
provide  for  the  voltmtary  indusidn  of 
an  application  data  sheet  in  provisional 
and  nonprovisional  applications.  A 
guide  to  preparing  an  application  data 
sheet  CPatMit  Application  Bibliographic 
Data  Entry  Format)  can  be  found  on  the 
Office's  Web  site 

"http:\\www.uspto.gov"  by  clicking  on 
"Patents"  then  in  t^  "Applications" 
colimm,  click  on  "PrintEFS."  In 
addition  to  an  authorizing  guide  in  two 
formats,  thwe  are  also  instructions  for 
downloading  the  needed  PrintEFS 
software,  and  frequently  asked 
questions  about  this  software. 

Section  1.76(a)  eiqplains  that:  (1)  an 
application  data  sheet  is  a  sheet  or  set 
of  sheets  containing  bibliographic  data, 
which  is  arranged  in  a  format  specified 
by  the  Office;  and  (2)  when  an 
application  data  sheet  is  provided  in  a 
provisional  or  nonprovisional 
application,  the  application  data  sheet 
becomes  part  of  the  provisional  or 
nonprovisional  application.  While  the 
use  of  an  application  data  sheet  is 


optional,  the  Office  prefers  its  use  to 
help  facilitate  the  electronic  capturing 
of  this  importairt  data.  The  data  that  is 
suggested  to  be  supplied  by  way  of  an 
appication  data  sheet  can  also  be 
provided  otherwise  (and  the  Office  is 
considering  providing  an  attachment 
form  to  the  application  transmittal 
form),  but  it  is  to  applicant's  advantage 
to  submit  the  data  via  an  application 
data  sheet  To  help  ensure  that  the 
Office  can,  in  fact,  electronically  capture 
the  data,  the  Office  specifies  a  particular 
bxmat  to  be  used  (but  does  not  provide 
an  application  data  sheet  paper  form). 
Electronic  capture  of  the  information 
from  the  appucation  data  sheet  coupled 
widi  automated  entry  into  Office 
recrads  is  quicker  and  more  accurate 
than  the  current  practice  of  manually 
extracting  the  innxmation  from 
numerous  documents  in  the  application 
file. 

Applicants  benefit  bom  their  use  of 
appucation  data  sheets  as  the  Office  will 
electronically  capture  the  data  provided 
by  apfdication  data  sheets  and,  in 
return,  provide  applicants  Mrith  mate 
accurate  filing  receipts  and  published 
applications.  Electronic  captun  of  the 
^plication  data  sheet  infcwmatitm  by 
scanning  oocun  at  die  same  time  that 
the  appUcation  papers  are  scanned 
during  initial  processing.  Accordingly, 
for  applicant  to  obtain  ue  Tnavitnnm 
benefit  from  use  of  an  application  data 
sheet  it  should  be  submitted  with  the 
application  when  it  is  filed.  Application 
data  ^eets  or  supplemmtal  ^plication 
data  sheets  subndtted  after  the 
application  is  filed  will  have  their 
inrormation  captured  by  operattHS 
manually  keying  in  the  information 
from  the  i^iplicaidon  data  sheets  or 
supplemental  application  data  sheets. 

Section  1.76(d)  provides  that 
bibliographic  data  as  used  in  §  1.76(a) 
induiks:  (1)  Applicant  information;  (2) 
correspondence  information;  (3) 
application  infrwmation;  (4) 
representative  information;  (5)  domestic 
priority  information;  and  (6)  foreign 
priority  information.  Section  1.76(b) 
also  reminds  applicants  that  the 
dtizenship  of  each  inventor  must  be 
provided  in  the  oath  or  declaration 
under  §  1.63  (as  is  required  by  35  U.S.C 
115)  even  if  this  information  is  provided 
in  the  application  data  sheet 

Apphcant  information  indudes  the 
name,  residence,  mailing  address,  and 
dtizenship  of  each  applicant  (§  1.41(b)). 
The  name  of  each  applicant  must 
indude  the  family  name,  and  at  least 
one  given  name  without  abbreviation 
together  with  any  other  given  name  or 
initial.  If  the  applicant  is  not  an 
inventor,  this  infrnmation  also  indudes 
the  applicant's  authority  ($$  1.42. 1.43. 
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and  1.47)  to  apply  for  the  patent  on 
behalf  of  the  inventor.  The  recitation  of 
"mailing  address"  reflects  the 
replacement  of  "post  office  address" 
with  "mailing  address"  in  §  1.63(c). 
What  has  been  previously  submitted  to 
meet  the  requirement  for  a  post  ofGce 
address  may  continue  to  be  submitted  to 
meet  the  reqiiirement  for  a  mailing 
address.  The  change  in  terminology  is 
not  a  change  in  the  type  of  information 
to  be  supplied  but  is  an  attempt  to 
respond  to  applicants'  confusion 
thinking  post  ofBce  address  required 
them  to  have  a  post  office  box  (see 
discussion  related  to  §  1.63(c)(1)  and 
Response  to  Comment  32,  above). 

Correspondence  information  includes 
the  correspondence  address,  which  may 
be  indicated  by  reference  to  a  customer 
number,  to  which  correspondence  is  to 
be  directed  (see  §  1.33(a)). 

Application  injformation  includes  the 
title  of  the  invention,  a  suggested 
classification  by  class  and  subclass,  the 
Technology  Center  to  which  the  subject 
matter  of  the  invention  is  assigned,  die 
total  number  of  drawing  sheets,  a 
suggested  drawing  figure  for  publication 
(in  a  nonprovisional  application),  any 
docket  number  assigned  to  the 
application,  and  the  type  of  application 
{e.g.,  utility,  plant,  design,  reissue, 
provisional).  Application  information 
also  includes  whether  the  application 
discloses  any  significant  part  of  the 
subject  matter  of  an  application  under  a 
secrecy  order  pursuant  to  §  5.2  oifthis 
chapter  (see  §  5.2(c)).  For  plant 
applications,  application  information 
also  includes  the  Latin  name  of  the 
genus  and  species  of  the  plant  claimed, 
as  well  as  the  variety  denomination. 

Although  the  submission  of  the 
information  related  to  a  suggested 
classification  and  Technology  Center  is 
desired  for  both  provisional  and 
nonprovisional  applications,  the  Office 
shall  not  be  boimd  to  follow  such 
information  if  submitted,  as  the  Office 
shall  continue  to  follow  its  present 
procedures  for  classifying  and  assigning 
new  applications.  Similarly  for  the 
suggested  drawing  figiire,  the  Office 
may  decide  to  print  another  Rgaie  on 
the  front  page  of  any  patent  issuing  from 
the  application. 

Application  information  also  includes 
information  about  provisional 
applications,  particularly  their  class  and 
subclass,  and  the  Technology  Center. 
The  receipt  by  the  Office  of  provisional 
applications  is  now  up  to  aroimd  70,000 
per  year.  Provisional  applications  are 
not  examined  or  even  processed  [e.g., 
having  a  class  and  subclass  assigned  or 
being  forwarded  to  a  Technology 
Center).  Even  though  provisional 
applications  are  not  examined,  the 


Technology  Center  and  the  class  and 
subclass,  if  knovtrn  to  applicants,  would 
be  of  benefit  to  the  Office  in  giving  an 
indication  of  where  nonprovisional 
applications  may  be  eventually  received 
in  the  Office  and  their  technologies  so 
that  the  Office  will  be  better  able  to  plan 
for  future  workloads. 

Section  1.76(b)(3)  also  requests  that 
the  plant  patent  applicant  state  the  Latin 
name  and  the  variety  denomination  for 
the  plant  claimed.  Tlie  Latin  name  and 
the  variety  denomination  of  the  claimed 
plant  are  usually  included  in  the 
specffication  of  the  plant  patent 
application,  and  wiU  be  included  in  any 
plant  patent  or  plant  patent  application 
publication  if  included  in  an 
application  data  sheet  or  patent 
application.  The  Office,  pursuant  to  die 
"International  Convention  for  the 
Protection  of  New  Varieties  of  Plants" 
(generally  known  by  its  French  acronym 
as  the  UPOV  convention),  has  been 
asked  to  compile  a  database  of  the 
plants  patented  and  the  database  must 
include  the  Latin  name  and  the  variety 
denomination  of  each  patented  plant. 
Having  this  information  in  separate 
sections  of  the  plant  patent  will  make 
the  process  of  compiling  this  database 
more  efficient 

Representative  information  includes 
the  registration  number  appointed  with 
a  power  of  attorney  or  authorization  of 
agent  in  the  application  (preferably  by 
reference  to  a  customer  number). 
Section  1.76(b)(4)  states  that  providing 
this  information  in  the  application  data 
sheet  does  not  constitute  a  power  of 
attorney  or  authorization  of  agent  in  the 
application  (see  §  1.34(b)).  This  is 
because  the  Office  does  not  expect  the 
application  data  sheet  to  be  executed 
(signed)  by  the  party  (applicant  or 
assignee)  who  may  appoint  a  power  of 
attorney  or  authorization  of  agent  in  the 
application. 

Domestic  priority  information 
includes  the  application  number  (series 
code  and  serial  number),  the  filing  date, 
the  status  (including  patent  number  if 
available),  and  relationship  of  each 
application  for  which  a  benefit  is 
claimed  under  35  U.S.C.  119(e),  120, 
121,  or  365(c).  Section  1.76(b)(5)  states 
that  providing  this  information  in  the 
application  data  sheet  constitutes  the 
specific  reference  required  by  35  U.S.C. 
119(e)  or  120.  While  the  patent  rules  of 
practice  (§  1.78(a)(2)  or  §  1.78(a)(4)) 
formerly  required  that  this  claim  or 
specific  reference  be  in  the  first  line  of 
the  specification,  the  relevant  patent 
statute  is  broader  and  only  requires  that 
a  claim  to  the  benefit  of  (specific 
reference  to)  a  prior  provisional  (35 
U.S.C.  119(e)(1))  or  a  prior 
nonprovisional  (35  U.S.C.  120) 


application  be  in  the  application  which 
is  making  the  priority  claim.  Since  the 
application  data  sheet,  if  provided,  is 
considered  part  of  the  application,  the 
specific  reference  to  an  earlier  filed 
provisional  or  nonprovisional 
application  in  the  application  data  sheet 
satisfies  the  "specific  reference" 
requirement  of  35  U.S.C.  119(e)(1)  or 
120,  and  it  also  complies  with 
§  1.78(a)(2)  or  §  1.78(a)(4)  of  this  part, 
which  sections  are  also  correspondingly 
revised  in  this  final  rule  to  accept  a 
specific  refepence  in  an  application  data 
sheet.  Thus,  a  specific  reference  does 
not  otherwise  have  to  be  made  in  the 
specification,  such  as  in  the  first  line  of 
the  specification.  If  continuity  data  is 
included  in  an  application  data  sheet, 
but  not  in  the  first  sentence  of  the 
specification,  the  continuity  data  to  be 
set  forth  in  the  first  line  of  the  patent 
will  be  taken  bom  the  application  data 
sheet.  Section  1.76(b)(5)  does  not  apply 
to  provisional  applications. 

Foreign  priority  information  includes 
the  application  number,  coimtry,  and 
filing  date  of  each  foreign  application 
for  which  priority  is  claimed,  as  well  as 
any  foreign  application  having  a  filing 
date  before  that  of  the  application  for 
which  priority  is  claimed.  Section 
1.76(b)(6)  states  that  providing  this 
information  in  the  application  data 
sheet  constitutes  the  claim  for  priority 
as  required  by  35  U.S.C.  119(b)  and 
§  1.55(a).  The  patent  statute  (35  U.S.C. 
1 19(b))  does  not  require  that  a  claim  to 
the  benefit  of  a  prior  foreign  application 
take  any  particiUar  form.  Section 
1.76(b)(6)  does  not  apply  to  provisional 
applications. 

Section  1.76(c)(1)  provides  that 
supplemental  application  data  sheets 
may  be  subsequently  supplied  prior  to 
payment  of  the  issue  fee  to  either  correct 
or  update  information  in  a  previously 
submitted  application  data  sheet,  or  an 
oath  or  declaration  imder  §§  1.63  or 
1.67,  except  that  inventorship  changes 
are  governed  by  §  1.48,  correspondence 
changes  are  governed  by  §  1.33(a),  and 
citizenship  changes  are  governed  by 
§  1.63  or  §  1.67.  Section  1.76(c)(2) 
provides  that  supplemental  application 
data  sheets  should  indicate  the 
information  that  is  being  supplemented, 
and  therefore  they  need  not  contain 
information  previously  supplied  that 
has  not  changed.  Submission  of  a 
supplemental  application  data  sheet 
containing  all  the  information 
previously  supplied  as  well  as  new  or 
updated  information  vdthout 
identifying  the  changes  would  be  harder 
for  the  Office  to  process  as  the 
supplemental  application  data  sheets 
wdll  not  be  scanned  but  captured 
manually. 
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Sec^on  1.76(d)  provides  for 
resol  ition  between  inconsistencies 
betwejm  infonnation  that  is  supplied  by 
both  |E|n  application  data  sheet  and  the 
oath  tf  dedaration  under  §§  1.63.  or 
1.67.!$ection  1.76(d))(l)  provides  that 
the  Utest  submitted  information  will 
govern  notwithstanding  whether 
supplied  by  an  application  data  sheet  or 
by  an  oath  or  declaration  under  §  1.63, 
or  §^i67.  Section  1.76(d)(2)  provides 
that  ^e  information  in  the  application 
data  iKieet  will  govern  when  me 
inco|i$istent  information  is  supplied  at 
the  s^e  time  by  a  §  1.63  or  §  1.67  oath 
or  ddfllaration.  This  is  because  the 
applintion  data  sheet  (and  not  the  oath 
or  declaration)  is  intended  as  the  means 
by  wSiich  applicants  will  provide  most 
infoiiitiation  to  the  Office  that  will  be 
captwed  by  scanning  to  avoid  manual 
inpult!of  data.  The  Office  does  not  wish 
to  cbeck  two  documents  (the 
application  data  sheet  and  the  oath/ 
dedf^tion)  for  the  same  piece  of 
inibiiibation,  or  to  automatically  correct 
the  dita  when  the  oath  or  declaration  is 
incoiisistent  with  the  application  data 
sheets  In  the  small  niunber  of  instances 
whe^  an  oath  or  declaration  under 
or  §  1.67  has  more  accurate 
ition  than  a  conciurently 
led  application  data  sheet 
Hd)(2)).  a  supplemental  (corrected) 
ition  data  sheet  should  be 
Itted  to  conform  the  information 
ited  by  the  data  sheets  with  the 
:  information  in  the  oath  or 
ation  (§  1.76(d)(1)).  Alternatively. 
.  or  declaration  under  §§  1.63, 
1.67j(§  1.76(d)(1)),  or  a  letter  pursuant  to 
§  1.33(b)  can  be  used.  [See  also 
Sl.7i(dK4)),  below.) 

Pot  example,  if  an  application  is  filed 
with  en  supplifcation  data  sheet 
imp^perly  identifying  the  residence  of 
one  bf  the  inventors,  inventor  B,  and  an 
executed  §  1.63  decLoration  setting  forth 
Drrect  but  difibrent  residence  of 
(tor  B,  the  Office  will  capture  the 
ice  of  inventor  B  found  in  the 
itfon  data  sheet  as  the  residence 
id  include  it  in  the  filing  receipt, 
blicant  desires  correction  of  the 
ice,  applicant  shotild  submit  a 
lemental  application  data  sheet 
§  1.76(c),  with  the  name  of 
inv^^tor  B  and  the  cc»rected  residence 
for  inventor  B. 

Fo^  inconsistencies  between  an 
appucation  data  sheet  and  an  oath  or 
declaration  under  §  1.63  or  §  1.67 
exceptions  are  made  by  reference  to 
§  l.tb(d)(3)  in  §§  1.76(d)(1)  and  (d)(2) 
for  like  naming  of  inventors  (§  1.41(a)(1)) 
J  forth  their  citizenship  (35 
115).  If  different  inventors  are 
1  on  the  supplication  data  sheet  than 
are  named  in  me  oath  or  declaration  for 


the  application,  the  inventors  named  in 
the  oath  or  declaration  are  considered  to 
be  the  inventors  named  in  the  patent 
application.  Any  change  in  the 
inventorship  set  forth  in  the  oath  or 
declaration  under  §  1.63  must  be  by  vray 
of  petition  imder  §  1 .48(a) 
notwithstanding  identification  of  the 
correct  inventive  entity  in  an 
application  data  sheet  or  supplemental 
applicatfon  data  sheet  Similarly,  if  the 
oath  or  declaration  under  §  1.63 
incorrectly  sets  forth  the  citizenship  of 
one  of  the  inventors,  that  inventor  must 
submit  a  §  1.67  supplemental  oath  or 
declaration  with  the  correct  citizenship 
notwithstanding  the  correct 
identification  of  the  citizenship  in  an 
application  data  sheet  or  supplemental 
application  data  sheet 

Section  1.76(d)(4)  clarifies  the  Office's 
intent  to  rely  upon  information  supplied 
in  the  application  data  sheet  over  an 
oath  or  declaration  even  where  the  type 
of  information  supplied  (citizenship, 
inventorship)  is  governed  by  the  oath  or 
declaration  according  to  statute  (35 
U.S.C.  115)  or  other  rule  (§  1.41(a)(1)). 
Where  the  oath  or  declaration  under 
%  1.63  or  §  1.67  contains  the  correct 
information  regarding  inventors  or  their 
citizenship  and  the  application  data 
sheet  does  not,  even  though  the  oath  or 
declaration  governs  pursuant  to 
§  1.76(d)(3),  the  information  on  the 
application  data  sheet  must  be  corrected 
by  submission  of  a  request  that  the 
Office  recaptiue  the  information  and  a 
supplemental  application  data  sheet,  or 
an  oath  or  declaration  under  §§  1.63  or 
1.67,  or  a  letter  pursuant  to  §  1.33(b) 
showing  the  correct  information. 

For  example,  if  an  application  is  filed 
with  an  application  data  sheet  correctly 
setting  form  the  citizenship  of  inventor 
B,  and  an  executed  §  1.63  declaration 
setting  forth  a  different  incorrect 
citizenship  of  inventor  B,  the  Office  will 
capture  the  citizenship  of  inventor  B 
found  in  the  application  data  sheet. 
Applicant,  however,  must  submit  a 
supplemental  oath  or  declaration  under 
§  1.67  by  inyentor  B  (a  supplemental 
application  data  sheet  or  letter  pursuant 
to  §  1.33(b)  cannot  be  used)  setting  forth 
the  correct  citizenship  even  thou^  it 
appears  correctly  in  me  application  data 
sheet  If,  however,  the  error  was  one  of 
residence,  no  change  would  be  required 
(§  1.76(d)(2)). 

Nothing  in  §  1.76  is  intended  to 
change  the  practice  in  MPEP  201.03 
regarding  correction  of  a  typographical 
or  transliteration  error  in  the  spelling  of 
an  inventor's  name  whereby  all  that  is 
required  is  notification  of  the  error  to 
the  Office.  Such  notification  should  be 
done  by  filing  an  application  data  sheet 
or  a  supplemental  data  sheet,  but  may 


continue  to  be  done  by  filing  a  simple 
statement,  such  as  by  a  practitioner,  and 
a  supplemental  oath  or  declaration  is 
not  required. 

Comment  35:  One  comment  opposed 
the  proposal  if  use  of  the  optional  data 
sheet  by  the  public  is  being  motivated 
by  the  Office's  plans  for  some  foture 
electronic  pr^ram. 

Response:  'Tne  comment  is  not 
adopted.  The  driver  for  the  optional 
application  data  sheet  is  the  expectation 
that  once  such  information  is  supplied 
in  a  standard  format  the  Office  will 
currently  be  able  to  process  the  data 
more  accurately.  The  benefits  applicants 
will  receive  by  its  use  is  not  dependent 
upon  an  electronic  filing  or  an 
electronic  file  wrapper  but  will  accrue 
both  in  the  issuance  of  a  more  accurate 
filing  receipt,  and  on  publication  of  an 
appUcation  with  fewer  errors. 

Comment  36:  One  comment  suggested 
that  the  application  data  sheet  provide 
an  entry  option  for  applicant  to  identify 
the  appropriate  Art  Unit  for 
exandnation  of  the  ^plication  and  that 
the  Office  honor  such  identification. 
There  is  apparently  some  concern  that 
the  Office  will  attempt  to  minimize  the 
granting  of  patent  term  adjustment  for 
delays  in  the  14  months  to  first  Office    • 
action  or  other  delays  by  assigning 
applications  for  examination  to  Art 
Units  with  entirely  foreign  technology 
but  small  docket  loads. 

Response:  The  suggestion  to  include 
additional  information  in  the 
application  data  sheet  is  adopted, 
although  an  application  data  sheet 
format  requesting  such  information  may 
not  be  available  when  this  rule  becomes 
effective.  The  application  data  sheet  is 
not  a  (paper)  form  but  an  electronic 
format  provided  to  applicants  by  the 
Office.  Since  Office  information  systems 
are  designed  for  information  on  the 
application  data  sheet  to  be  arranged  in 
a  certain  sequence,  redesigning  the 
electronic  format  is  more  labor  intensive 
and  expensive  than  redoing  a  paper 
form,  and  a  revised  application  data 
sheet  electronic  format,  which  has  a 
place  for  such  information,  will  be  made 
available  in  due  course.  The  Office  will 
accept  such  information  if  separately 
provided  until  the  revised  application 
data  sheet  format  is  made  available. 

Additionally,  there  is  a  distinction 
between  pwmitting  applicants  to  aid  in 
identification  of  the  appropriate  Art 
Unit  to  examine  the  application  and 
requiring  the  Office  to  always  honor 
such  identification/request,  which 
could  lead  to  misuse  by  some  applicants 
as  a  means  of  flcwum  shopping.  Even 
when  an  applicant's  identification  of  an 
Art  Unit  is  appropriate,  internal 
staffing/workload  requirements  may 
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dictate  that  the  application  be  handled 
by  another  Art  Unit  qualified  to  do  so, 
particularly  where  the  ait  or  claims 
encompass  the  areas  of  expertise  of 
more  than  one  Art  Unit. 

Section  1.77:  Section  1.77(a)  is 
separated  into  sections  1.77(a)  and 
1.77(b).  New  §  1.77(a)  lists  the  order  of 
the  papers  in  a  utility  patent 
application,  including  the  application 
data  sheet  (see  §  1.76).  New  §  1.77(b) 
lists  the  order  of  the  sections  in  the 
specification  of  a  utility  patent 
application.  Former  §  1.77(b)  is 
redesignated  as  §  1.77(c).  Section 
1.77(b)(4).  former  §  1.77(a)(6),  has  been 
amended  to  provide  for  a  description  of 
the  submissions  of  certain  parts  of  the 
application  on  compact  discs,  and  their 
incorporation  by  reference. 

Section  1.78:  Section  1.78(a)(2)  is 
amended  to  provide  that  the 
specification  must  contain  or  be 
amended  to  contain  a  specific  reference 
required  by  35  U.S.C.  120  in  the  first 
sentence  following  the  title,  unless  the 
reference  is  included  in  an  application 
datasheet. 

The  ability  under  §  1.78(a)(2)  to 
provide  the  specific  reference  under  35 
U.S.C.  120  in  the  application  data  sheet 
of  §  1.76  and  not  in  the  first  sentence  of 
the  specification  is  effective  on  the  date 
of  publication  in  the  Federal  Register. 

Section  1.78(a)(4)  is  amended  to 
provide  that  the  specification  must 
contain  or  be  amended  to  contain  a 
specific  reference  required  by  35  U.S.C. 
119(e)(1)  in  the  first  sentence  following 
the  title,  unless  the  reference  is 
included  in  an  application  data  sheet. 
See  disciission  of  §  1.76(b)(5).  Section 
1.78(a)(4)  is  additionally  amended  by 
deletion  of  the  term  "copending"  as  a 
requirement  for  a  nonprovisional 
application  claiming  priority  to  a 
provisional  application  in  view  of  the 
"American  Inventors  Protection  Act  of 
1999." 

Section  1.78(c)  is  amended  for 
consistency  with  §  1.110  and  for  clarity. 

Section  1.84:  Section  1.84  had  been 
proposed  to  be  extensively  revised  to 
remove  provisions  that  were  not 
necessary  for  reproducible  drawings, 
although  they  did  set  forth  standaMs  for 
drawings  that  are  easy  to  understand. 
For  example,  §  1.84(m),  shading,  was 
proposed  to  be  deleted  because  shading 
is  encouraged,  but  not  required  for 
drawings  that  are  imderstandable  and 
reproducible.  After  careful 
consideration  of  the  many  comments 
concerning  drawings,  it  was  decided  not 
to  pursue  many  of  the  proposed 
amendments.  Most  comments  explained 
that  quality  drawings  are  necessary  for 
understanding  of  the  drawings  and  that 
§  1.84  should  set  high  stand^s  for 


drawings.  Accordingly,  the  amendments 
made  to  §  1.84  ale  largely  either  to 
conform  with  existing  practice  (i.e.,. the 
elimination  of  the  petition  requirement 
for  black  and  white  photographs),  or  to 
clarify  the  rule  (e.g.,  color  photographs 
must  meet  the  requirements  of  both 
§§  1.84(a)(2)  and  1.84(b)(1)). 

The  resulting  standards  set  forth  in 
§  1.84  define  conditions  met  by  quality 
drawings,  and  applicants  should  be 
mindful  of  §  1.84  in  submitting 
drawings  to  the  Office.  Applicants 
should  submit  quality  drawings  in  order 
to  ensure  that  any  patent  application 
publication  or  patent  is  printed  with 
quality  drawings.  The  Office's 
implementation  of  §  1.84  will  include 
reviewing  drawings  to  ensure  that  what 
has  been  submitted  can  be  scanned  and 
has  no  obvious  errors,  but  will  not 
include  objecting  to  drawings  merely 
because  they  could  have  been  drawn 
more  clearly  or  with  more  suitable 
views  or  shading. 

Sections  1.84(a).  (a)(2),  (b)(1).  and 
(b)(2)  are  amended  to  clarify  that  design 
applications  are  covered. 

Section  1.84(a)(2)  is  amended  to 
clarify  that  color  drawings  must  be 
reproducible  in  black  and  white  in  the 
printed  patent  and  that  a  petition  (with 
petition  fee)  is  required.  The  petition 
must  show  that  color  drawings  are 
necessary  for  the  understanding  of  the 
claimed  invention. 

Section  1.84(b)(1)  is  amended  to 
eliminate  the  requirement  for  three 
copies  of  black  and  white  photographs 
and  a  petition  to  accept  such 
photographs.  Section  1.84(b)(1)  is  also 
amended  to  specify  that  black  and  white 
photographs  may  be  accepted  where 
photographs  are  the  only  practical 
medium  of  illustrating  the  claimed 
invention  and  to  give  a  list  of  examples 
when  photographs  are  acceptable.  For 
example,  photographs  or 
photomicrographs  of  electrophoresis 
gels,  blots  (e.g..  Immunological,  western, 
southern,  and  northern), 
autoradiographs,  cell  ciiltures  (stained 
and  unstained),  histological  .tissue  cross 
sections  (stained  and  unstained), 
animals,  plants,  in  vivo  imaging,  thin 
layer  chromatography  plates,  crystalline 
structures,  and,  in  a  design  patent 
application,  ornamental  effects,  are 
acceptable.  If  photographs  are  submitted 
where  the  subject  matter  is  capable  of 
illustration  by  drawing,  for  example  if  a 
photograph  of  a  syringe  is  submitted, 
the  examiner  may  require  a  drawing. 

Section  1.84(b)(2)  is  amended  to 
clarify  that  both  the  requirements  of 
§§  1.84(a)(2)  and  1.84(b)(1)  must  be  met 
for  color  photographs  to  be  acceptable. 

Section  1.84(c)  is  amended  to  provide 
that  identifying  indicia  should  be 


placed  on  the  front  of  drawing  sheets,  in 
the  top  margin. 

Section  1.84(j)  is  amended  to  provide 
that  one  of  the  views  must  be  suitable 
for  publication  on  the  cover  page  of  the 
printed  patent  as  the  illustration  of  the 
invention. 

Section  1.84(k)  is  amended  to  clarify 
that  indications  such  as  "actual  size"  or 
"scale  Vz"  on  the  drawings  are  not 
permitted  since  these  lose  their  meaning 
with  reproduction  in  a  different  format. 

Section  1.84(o)  has  been  reworded  for 
clarity. 

Section  1.84(y)  contains  text  that  was 
previously  contained  in  §  1.84(x). 

Comment  37:  Many  comments  were 
received  applauding  the  decision  of  the 
Office  to  publish  utility  and  design 
patents  with  color  drawings  in  color. 
Some  of  these  comments,  however, 
expressed  concern  that  the  standard  for 
accepting  color  drawings  or  color 
photographs  was  not  clear. 

Response:  The  plans  to  publish  design 
and  utility  applications  with  color 
drawings  in  color  will  not  be  pursued  at 
this  time  in  order  to  allow  the  Office's 
automation  efforts  to  focus  on 
implementation  of  the  eighteen-month 
publication  provisions  of  the  "American 
Inventors  Protection  Act  of  1999"  and 
filing  of  applications  electronically. 

Comment  38:  Many  comments  were 
received  arguing  against  the  proposed 
changes  to  §  1.84.  The  comments  argued 
that  the  proposed  changes  would  miake 
drawings  harder  to  imderstand,  thereby 
decreasing  the  quality  of  patents,  make 
examination  more  difficult,  and  make  a 
patent  harder  to  defend  and  understand. 
Several  noted  that  low  standards  for 
patent  drawings  would  result  in  loss  of 
jobs  for  patent  illustrators.  Many  other 
comments  were  received  supporting  the 
proposed  changes,  stating  that  the 
burden  to  submit  quality  drawings 
should  be  on  the  applicant  and  not  the 
Office,  and  that  the  technical  objections 
made  by  the  Office  are  a  waste  of  time. 

Response:  Section  1.84  has  largely  not 
been  amended  as  proposed  in  order  to 
have  standards  for  quality  drawings  in 
one  place  and  not  spread  out  among  the 
rules,  the  MPEP,  and  other  materials. 
Although  the  Office  has  explained  the 
requirements  of  quality  drawings  in 
§  1.84,  this  does  not  mean  that  the 
Office  will  require  applicant  to  submit 
the  best  quality  drawings  possible.  It  is 
in  applicant's  interest  that  the  drawings 
be  of  the  best  possible  quality. 
Applicants  will  be  informed  by  the 
C^ce  when  drawings  {e.g.,  informal 
drawings)  are  not  of  the  normal 
publication  standard.  Accordingly, 
enforcement  of  §  1.84  will  be  limited  to 
insisting  upon  drawings  that  are  correct 
and  reproducible. 
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Section  1.85:  Sections  1.85(a)  through 
(c)  aie  amended  to  remove  superfluous 
mate^al. 

Section  1.85(a)  is  amended  to  remove 
the  discussion  of  strict  enforcement  of 
§  l.$4  drawing  requirements.  See  the 
discussion  imder  §  1.84. 

Section  1.85(c)  is  amended  to  make 
the  period  for  filing  corrected  or  formal 
drawings  in  reply  to  a  Notice  of 
Allowability  a  nonextendable  period. 
Extatisions  \mder  §§  1.136(a)  or  (b)  will 
no  longer  be  permitted.  Thus,  the  time 
periiqd  for  submitting  the  issue  fee  and 
anyi<torrected  or  new  dravrings  will  be 
imildrm,  three  months  from  die  Notice 
of  Allowability.  Any  Notice  of 
Allowability  that  is  mailed  under  the 
fon^r  rule  permitting  an  extension  of 
tim^  >under  §  1.136  may  be  replied  to 
after  the  effective  date  of  the  instant 
amended  rule  with  the  use  of  a  §  1.136 
ext0]dsion  of  time. 

EUpounation  of  the  §  1.85(c)  (and 
§  1.^86)  extension  of  time  fbr  filing 
conj^ed  or  formal  drawrings  applies 
onlt  (where  a  Notice  of  AllowabUity 
reqiuring  the  corrected  or  formal 
dra^^ijing  has  been  mailed  on  or  after 
sixtVl  days  after  publication  in  the 
WeMndRBf^alm. 

This  Office  is  taking  positive  steps  to 
malfa  it  easier  fbr  applicants  to  submit 
drawings  which  will  be  ^proved.  See 
:  and  the  change  to  §  1.85(a). 
Bfore,  the  instances  where  fbrmal 
;  will  be  required  when  the 
Btion  is  allowable  will  be  reduced 
I  more  drawings  will  be 
l>ved  as  submitted. 
I  elimination  of  extensions  of  time, 
koped,  will  enc»urage  applicants  to 
Ut  drawings  that  can  be  approved 
as  submitted.  Tliis  will  not  only  save 
app^cants  from  paying  for  an  extension 
of  tikbe  to  conect  the  (frawings  (and 
causi  a  possible  loss  of  patent  term 
adjiUtment,  35  U.S.C.  154).  but  will 
suptnrt  eighteen-month  publication  of 
app^cations  that  is  also  instituted  by 
iec«|ii)t  statutory  changes. 

Cp^mnent  39:  Two  comments 
supported  the  change  to  the  extension  of 
timebedod.  A  few  comments  opposed 
the  ^:oange.  One  comment  thought  it 
preitiature  to  eliminate  the  extension 
untillsuch  time  as  the  Office  achieves  a 
goal!  tif  four  weeks  to  publication  from 
payment  of  the  issue  fee.  At  that  point 
the  Office  could  implement  not  by  a 
rulei  change  but  by  a  statement  on  the 
notiOB  of  dlowabitity.  Even  then 
extensions  for  cause  under  §  1.136(b) 
shoald  be  allowed  as  in  some  instances 
it  wm  be  impossible  to  meet  the  three- 
moblh  deadline  for  good  reasons.  No 
conWponding  benefit  was  seen  for  the 
chaiLge. 


Response:  The  need  to  publish 
application  drawings  as  required  by 
ei^teen-month  publication  of 
applications,  rather  than  the  need  to 
publish  quickly  once  the  issue  fee  is 
paid,  is  a  driver  for  the  change.  This 
coupled  with  the  changes  to  §  1.84  will 
help  ensure  that  there  are  very  few 
drawings  that  still  need  correction  at  the 
time  of  allowance.  Elimination  of  a  need 
for  extensions  of  time,  which  may  result 
in  loss  of  patent  term,  coupled  with  a 
uniform  time  frame  for  submission  of 
both  issue  fee  and  drawing  corrections 
will  benefit  applicants. 

Convnent  40:  One  comment  urged 
that  the  change  should  be  implemented 
so  that  requirements  for  corrections 
already  into  extensions  of  time  on  the 
date  that  the  rule  goes  into  effect  shoiUd 
be  grandfathered  in. 

Response:  The  comment  is  adopted.  It 
is  intended  that  the  change  only  apply 
to  requirements  for  corrections  issued 
on  or  after  the  effective  date  of  the  rule. 

Section  1.91:  Section  1.91(a)(3)(i)  is 
amended  to  refer  to  "[t]he  fee  set  forth 
in  §  1.17(h)"  for  consistency  with  the 
changes  to  §  1.17(h)  and  §  1.17(i).  See 
discussion  of  changes  to  §  1.17(h)  and 
§1.17(i). 

Section  1.96:  The  Office  indicated  in 
the  Notice  of  Proposed  Rulemaking  that 
the  submission  of  computer  program 
listings  on  microfiche  placed  a  burden 
on  applicants  and  the  Office,  and  that  it 
was  considering  changes  to  §  1.96  to 
permit  machine  readable  computer 
program  listings  to  be  submitted  on 
electronic  media  in  lieu  of  microfiche. 
Section  1.96  is  amended  to  provide  for 
voluminous  program  lintings  containing 
over  300  lines  of  code  to  be  submitted 
on  archival  electronic  media  instead  of 
microfiche.  Section  1.96(b)  is  amended 
to  limit  computer  program  listings  that 
may  be  submitted  as  d^%vings  or  part  of 
the  specffication  to  300  lines  or  fewer, 
with  each  line  comprising  72  or  fewer 
characters. 

Under  §  1.96  as  amended,  any 
computer  program  listing  may  and  all 
computer  program  listings  over  300 
lines  in  length  (up  to  72  characters  per 
line)  must  be  submitted  as  a  computer 
program  listing  appendix  on  a  con^)act 
disc  pursuant  to  §  1.96(c)  (subject  to  the 
"transitional"  practice  discussed 
below). 

Computer  program  listings  in 
compliance  with  former  §  1.96  will  be 
accepted  until  March  1,  2001.  After  that 
date,  computer  program  listings  must 
comply  with  revised  §  1.96. 

Section  1.96(c)  is  specifically 
amended  to  provide  that  a  "computer 
program  listing  appendix"  be  submitted 
on  a  compact  disc,  as  defined  in 
§  1.52(e).  The  information  submitted 


will  be  considered  a  "computer  program 
listing  appendix"  (rather  than  a 
microfiche  appendix).  Section  1.96(c) 
will  continue  to  require  a  reference  at 
the  beginning  of  the  specification  as 
itemized  in  §  1.77(b)(4),  as  amended.  As 
with  a  microfiche  appendix,  the 
contents  of  the  "computer  program 
listing  appendix"  on  a  compact  disc 
will  not  be  printed  with  the  published 
patent,  but  will  be  available  from  the 
Office  on  a  mediiun  to  be  specified  by 
the  Office.  The  contents  of  a  "computer 
program  listing  appendix"  on  a  compact 
disc  may  not  be  amended  pursuant  to 
§  1.121,  but  must  be  submitted  on  a 
substitute  compact  disc.  Section  1.96(c) 
does  not  apply  to  international 
applications  filed  in  the  United  States 
Receiving  Office. 

Section  1.96(c)  provides  that  the 
'  availability  of  the  computer  program 
will  be  direcUy  analogous  to  that  of  the 
microfiche.  A  compact  disc  appendix 
will  be  stored  in  the  file  wrapper  just  as 
microfiche  appendices  are  currenUy 
stored.  §  1.96(c)(1)  it  is  specified  that 
multiple  program  listings  may  be  placed 
on  a  single  compact  disc,  but  a  separate 
compact  disc  is  required  for  each 
application. 

Section  1.96(c)(2)  provides  that  the 
submission  requirements  are  specified 
in  §  1.52(e)  and  adds  further 
requirements  concerning  the  formatting 
of  the  "computer  program  listing 
appendix." 

Until  March  1, 2001.  the  Office  will 
continue  to  accept  a  computer  program 
listing  that  complies  with  current  §  1.96 

E revisions  (i.e.,  a  computer  program 
sting  contained  on  ten  or  fewer  sheets 
as  drawings  or  part  of  the  specification, 
or  a  "computer  program  listing 
appendix"  on  microfiche). 

The  amendments  to  §§  1.96  and  1.821 
et  seq.  (discussed  below)  for  computer 
program  listings  and  sequence  listings 
will  eliminate  the  need  for  submissions 
of  hard  to  handle  and  reproduce 
microfiche  computer  program  listings 
and  voluminous  paper  sequence 
listings.  To  focus  specifically  on  the 

Office's  difficult  paper  handling 

problem,  and  to  simplify  this  project  so 
it  can  be  deployed  in  a  short  time  span, 
only  the  computer  program  listings,  .  ^ 
large  table  information,'  and  the 
nucleotide  and/or  amino  add  sequences 
will  be  accepted  in  machine  readable 
format.  As  the  Office  gains  experience 
with  this  new  electronic  medium  for 
submission,  the  use  of  it  may  expand,  or 
be  subsumed  into  other  more  flexible 
electronic  submission  methods. 

Relationship  to  Office  automation 
plans:  These  changes  are  the  initial 
steps  toward  solutions  to  difficult  Office 
paper-handling  problems.  The  Office  is 
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planning  for  voluntary  full  electronic 
submission  of  applications  and  related 
documents  by  fiscal  year  2001.  The 
changes  in  this  final  rule  are  an  initial 
step  in  that  direction,  permitting  certain 
application  and  related  material  to  be 
submitted  on  an  acceptable  archival 
medium. 

Comment  41 :  The  comments  (almost 
without  exception)  were  supportive  of 
this  proposal.  Comments  specifically 
indicated  that  this  proposal  was  "long 
overdue."  and  that  the  proposal  should 
include  provisional  applications  and 
other  technologies,  including  chemical 
and  manufacturing  processes  requiring 
precise  computer  control.  The 
comments  provided  advice,  including 
the  concepts  of  safeguarding  the 
information  firom  alteration,  of  making 
the  public  access  and  examiner  access 
easy  and  of  assuring  the  submissions  are 
readable  in  a  nonproprietary  format. 
The  only  negative  comment  was  an 
expression  of  disbelief  that  the  Office 
was  equipped  to  handle  electronic 
media  submissions. 

Response:  The  Office  is  amending 
§  1.96  to  provide  for  voluminous 
program  listings  to  be  submitted  on 
archival  electronic  media  instead  of 
microfiche. 

Section  1.97:  Sections  1.97(a)  through 
(e),  and  (i)  have  been  modified  for 
purposes  of  grammar  and  consistency 
within  the  section. 

Section  1.97(bKl)  has  been  amended 
to  insOTt  "other  than  an  application 
under  §  1.53(d)"  to  eliminate  the  three- 
month  window  for  filing  an  information 
disclosure  statement  (IDS)  in  a 
continued  prosecution  application 
(CPA).  Because  of  the  streamlined 
processing  for  CPAs,  it  is  expected  that 
the  examiner  will  issue  an  action  on  the 
merits  before  three  months  fiom  the 
filing  date.  Under  the  fornier  rule, 
should  an  examiner  issue  an  action  on 
the  merits  prior  to  three  months  from 
the  filing  date  and  an  IDS  was  submitted 
after  the  Office  action  was  mailed  but 
within  the  three-month  window,  the 
examiner  was  required  to  redo  the 
action  to  consider  the  IDS.  A  CPA  is  a 
continuing  application,  and,  thus, 
applicant  should  have  had  ample 
opportunity  to  file  an  IDS.  Note  that 
§  1.103(b)  now  provides  for  a  request  of 
a  three-month  suspension  of  action 
upon  filing  of  a  CPA;  thus,  in  an 
unusual  instance  where  a  need  to  file  an 
IDS  newly  arises,  applicant  can  request 
the  three-month  suspension  based  upon 
that  need.  In  view  of  the  above,  it  is 

Sipropriate  to  require  that  any  IDS  be 
ed  iMfore  filing  the  CPA,  or 
concurrently  widi  the  filing  of  the  CPA. 

Section  1.97(b)(1)  applies  to  all 
continued  prosecution  applications 


under  §  1.53(d)  filed  on  or  after  60  days 
from  publication  of  this  final  rule  in  the 
Fedenl  Register. 

Section  1.97(b)(3)  has  been  amended 
to  delete  unassociated  text.  The  phrase 
"whichever  event  occurs  last"  appeared 
at  the  end  of  §  1.97(b)(3),  and  thus  it 
physically  appeared  to  apply  only  to 
§  1.97(b)(3).  In  reality,  "whichever  event 
occurs  last"  should  be  associated  with 
each  of  §§  1.97(b)(1),  (b)(2),  and  (b)(3). 
Accordingly,  "whichever  event  occurs 
last"  has  been  deleted  from  §  1.97(b)(3), 
and  "within  any  one  of  the  following 
time  periods"  has  been  added  in 
§  1.97(b).  This  eliminates  the 
unassociated  text  "whichever  event 
occurs  last"  from  §  1.97(b)(3),  while,  at 
the  same  time,  making  it  clear  that  the 
IDS  will  be  entered  if  it  is  filed  within 
any  of  the  time  periods  of  §§  1.97(b)(1), 
(b)(2),  (b)(3)  or  (b)(4). 

As  the  filing  of  a  RCE  under  §  1.114 
is  not  the  filing  of  an  application,  but 
merely  continuation  of  die  prosecution 
in  the  current  application,  §  1.97(b)(4) 
does  not  provide  a  three-month  window 
for  submitting  an  IDS  after  the  filing  of 
a  request  for  continued  examination. 

Section  1.97(c)  is  amended  in 
conformance  with  paragraph  (b)  to 
delete  "whichever  occurs  first." 
Additionally,  $  1.97(c)  is  amended  to 
include,  in  addition  to  a  final  action 
under  §  1.113  and  a  notice  of  allowance 
imder  §  1.311,  other  Office  actions 
which  close  prosecution  in  the 
application.  This  would  typically  occur 
when  an  Office  action  under  £x  parte 
Quayle.  1935  Dec.  Comm'rPat.  11 
(Conun'r  Pat.  1935),  is  issued.  No  reason 
is  seen  for  including  only  two  of  the 
types  of  actions  which  close  prosecution 
(§§  1.113,  and  1.311),  while  not 
including  other  types. 

The  fise  for  a  §  1.97(c)(2)  submission 
has  been  lowered  from  $240  to  $180,  see 
§  1.1 7(p)  and  the  discussion  of  the 
change  to  the  fee  for  submissions  under 
§  1.97(d).  The  new  fee  for  §  1.97(c)  IDS 
submissions  applies  to  any  IDS  filed  on 
or  after  two  months  from  the  date  of 
publication  in  the  Federal  Register. 

Section  1^97(d)(2)  has  been  deleted  in 
its  entirety  to  remove  all  reference  to  the 
filing  of  a  petition  and  the  associated 
petition  fee  of  $130.  A  petition  unduly 
complicates  the  matter,  while  there  is 
really  no  issue  to  be  decided  other  than 
the  entry  of  the  IDS,  and  this  issue  of 
entry  is  ordinarily  decided  by  the  patent 
examiner  without  the  need  for  a 
petition.  Section  1.97(d)(2)  simply 
requires  (for  an  IDS  submitted  after  the 
close  of  prosecution  and  before  payment 
of  the  issue  fee)  the  combination  of  the 
IDS  fee  (in  §  1.17(p))  and  the  statement 
as  is  specified  in  §  1.97(e). 


Consistent  with  the  change  to  the  fee 
required  by  §  1.97(c),  the  fee  referred  to 
in  §  1.97(d)  has  been  changed  from  a 
petition  fee  of  $130  to  a  submission  fee 
of  $180,  see  §  1.17(p).  The  Office  has 
reevaluated  the  processing  of 
submissions  imder  §§  1.97(c)  and  (d) 
and  determined  that  the  steps  and  costs 
involved  are  so  similar  that  charging 
different  fees  was  not  necessary.  The 
average  cost  of  processing  the 
submissions  was  determined  to  be  $180, 
which  fee  is  required  for  submissions 
under  eidier  §  1.97(c)  or  §  1.97(d).  see 
§  1.1 7(p).  The  new  fee  for  §  1.97(d)  IDS 
submissions  applies  to  any  IDS  filed  on 
or  after  two  months  from  the  date  of 
publication  in  the  Fedwal  Registar. 

The  material  in  former  %  1.97(d)(3)  is 
now  in  §  1.97(d)(2),  in  view  of  the 
deletion  of  former  §  1.97(d)(2).  and  is 
amended  to  delete  reference  to  the  fee 
as  a  petition  fiee  under  §  1.17(i)  and 
instead  make  reference  to  the  fiae  as  an 
IDS  fee  undor  §  1.17(p). 

Section  1.97(e)(1)  is  amended  to 
specify  that  an  item  first  dted  in  a 
communication  from  a  foreign  patent 
office  in  a  countmpart  foreign 
application  not  more  than  three  months 
prior  to  the  filing  of  the  IDS  is  entitled 
to  special  considwation  for  entry  into 
the  record.  An  item  first  dted  by  a 
foreign  patent  office  (for  example)  a  year 
before  the  filing  of  the  IDS  in  a 
communication  from  that  foreign  patent 
office,  which  item  is  once  again  dted  l^ 
another  foreign  patent  office  within 
three  months  prior  to  the  filing  of  the 
IDS  in  the  Office,  is  not  entitled  to 
spedal  consideration  for  entry,  since 
applicant  was  aware  of  the  item  a  year 
ago,  yet  did  not  submit  that  item. 
Similarly,  a  document  dted  in  an 
examination  report  cannot  support 
timely  submission  where  the  document 
was  first  previously  dted  more  than 
three  months  previously  in  a  search 
report  from  the  same  foreign  office.  The 
term  "a"  was  replaced  wim  the  term 
"any"  (in  the  second  line  of  §  1.97(e)(1)) 
to  make  the  distinction  dear. 

Section  1.97(i)  is  amended  to  delete 
"filed  before  the  grant  of  a  patent."  This 
phrase  is  surplusage  since  there  can  be 
no  information  disdosure  statement 
after  the  grant  of  the  patent.  A 
submission  of  information  items  after 
the  patent  grant  is  a  "prior  art  dtation" 
which  is  made,  and  treated,  under 
§  1.501.  Section  1.97(i)  is  also  amended 
to  make  it  a  little  dearer  that  both 
§§  1.97  and  1.98  must  be  complied  with 
to  obtain  consideration  of  an  IDS  (by  the 
Office),  and  to  change  $  1.97(i)  plural 
redtation  of  information  disdosure 
statements  to  a  singular  redtation. 
which  would  be  in  conformance  with 
the  rest  of  $1.97. 
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Gpmment  42:  One  comment  opposed 
the  elimination  of  the  three-month 
window  to  file  an  IDS  in  a  CPA  imder 
§  lJ97(b)(l)  and  the  changing  of  a  fee  to 
obtdin  the  three-month  suspension  of 
action  imder  §  1.103.  It  was  suggested 
that  no  fee  should  be  charged  for  the 
susftension  request,  or  a  lower  CPA 
fili^  fee  should  offset  the  suspension 
fee]  ft  was  felt  that  there  is  no  rational 
ba4$  to  require  applicants  to  pay  an 
adanional  fee  simply  to  have  the  CPA 
obtmn  the  same  benefits  (i.e.,  the  ability 
to  file  an  IDS  without  fae  during  the  fint 
thr^month  period)  as  a  non-CPA 
fili^,  since  the  full  application  fee  is 
alr^dy  required  for  the  CPA  filing. 
Hisponse:  The  proposal  to  amend 
§  I.1IO3  was  not  proceeded  with  in  this 
fin|l  rule,  but  has  been  included  in  the 
finf]  rule  to  implement  request  for 
coiil^ued  examination  practice  (the 
final  rule  resulting  fixim  Changes  to 
Application  Examination  and 
Proii  isional  Application  Practice, 
Interim  Rule,  65  FR 14865  (March  20, 

),  1233  Off.  Gaz.  Pat.  Office  47 
(Ail^  11,  2000)).  The  comment  has 

trefited  in  that  final  rule. 

'ounent  43:  Some  comments 
believed  that  the  Office  has  not  jiistified 
raising  the  cost  for  submission  of  an  IDS 
undcir  §  1.97(d)  and  opposed  the 
am^iidment  llie  previous  higher  fee  for 
submission  was  intended  as  an 

icement  to  submit  the  IDS  earlier, 
the  lower  fee  for  later  submission 

led  because  an  applicant  must  be 

to  certify  that  the  art  cited  in  the 

s  being  promptly  made  of  record. 

uest  was  made  for  information  on 
thejiiercentage  of  time  prosecution  is 
reopened  when  art  was  considered  after 
final  determination. 

Response:  The  comment  relating  to 
cost  justification  has  been  adopted  and 
the  cost  for  submission  has  been 
reevaluated.  The  only  factor  in 
determining  IDS  submission  fees  is  cost 
to  t|^  Office  to  process  the  submissions. 
Th^  pffice  has  accordingly  reevaluated 
theidost  for  processing  hoih  §§  1.97(c) 
and  (d)  fees  and  has  determined  that  the 
ate  cost  recovery  fee  should  be 
e  for  both  and  the  fee  amount 

d  be  $180. 

lenf  44:  One  comment  requested 
ication  of  the  amendment  to 
(e)(1).  It  was  not  clear  whether  the 
t  of  "first  cited"  refers  to  a 

Ion  by  the  foreign  patent  office  that 
cite|s|  the  information  in  an  official 
actljan,  or  reiors  to  the  citation  by  any 
pateiit  office  in  a  counterpart 
appjUcation.  For  example,  if  a  patent  is 
citen  in  a  German  Office  action,  and  it 
is  th^  first  time  that  the  patent  is  dted 
in  that  application,  but  the  same  patent 
was  previously  dted  in  a  Japanese 


coimterpart  application,  could  the  item 
of  information  be  dted  as  the  first 
dtation  in  a  communication  from  the 
German  Patent  Office?  Unless  the 
German  dtation  could  be  used  as  the 
first  dtation.  the  coordination  of 
dtations  among  a  plurality  of  foreign 
applications  woiild  create  a  very 
si^iificant  administrative  burden  on 
applicants  and  their  representatives. 

Response:  The  comment  is  adopted  to 
the  extent  that  §  1.97(e)(1)  has  been 
amended  to  make  dear  that  the  German 
dtation  could  not  be  relied  upon  as  the 
first  dtation.  The  term  "a"  was  replaced 
with  the  term  "any"  (as  noted  in  tne 
discussfon  under  §  1.97(e)(1)).  The 
amendment  to  the  rule  is  a  daiification 
and  does  not  represent  a  change  in 
practice.  The  intent  of  the  rule  is  to 
encourage  IDS  disdosures  as  early  in 
the  prosecution  as  is  possible  and  in 
particular  before  payment  of  the  issue 
fee. 

Comment  45;  One  comment  noted 
that  the  change  discussed  in  the 
preamble  of  me  notice  of  i»oposed  rule 
changes  for  §  1.97(i)  was  not  reflected  in 
the  rule  language  portion  of  the  notice. 
Section  1.97(i)  was  not  presented  in  the 
rule  language. 

Response:  The  language  representing 
the  clarifications  discussed  but  not 
presented  for  §  1.97(i)  has  been  placed 
in  the  nile  language. 

Section  1.98:  The  Office  has  gone 
forward,  at  the  present  time,  with  only 
one  asped  of  this  plan  for  information 
disdosure  statement  (IDS)  revision  that 
was  set  forth  in  the  Advance  Notice:  the 
proposal  to  require  that  An  IDS  include 
a  legible  copy  of  each  dted  pending 
U.S.  ^plication  or  that  portion  of  the 
application  which  caused  it  to  be  listed 
including  any  claims  direded  to  that 
portion.  The  IDS  rules  are  also  being 
revised  for  consistency  and  grammar, 
and  to  tie  up  a  niunber  of  loose  ends, 
as  will  be  discussed  below. 

Other  than  the  proposed  requirement 
for  a  co{^  of  each  dted  U.S.  application, 
the  IDS  proposals  as  set  forth  in  Topics 
9  and  10  of  the  Advance  Notice  were 
withdrawn  in  the  Notice  of  Proposed 
Rulemaking.  Accordingly,  there  is  no 
proposal  at  this  time  for  a  statement  of 
personal  review  or  for  a  unique 
description  as  were  called  for  in  the 
Advance  Notice,  and  the  number  of 
citations  that  may  be  submitted  is  not 
presently  limited.  The  Office  issued  a 
notice  of  hearing  and  request  for  public 
comments  to  obtain  views  of  the  public 
on  issues  assodated  with  the 
identffication  and  consideration  of  prior 
art  during  patentability  determinations. 
See  Notice  of  Public  Hearing  and 
Request  for  Comments  on  Issues  Related 
to  the  Identification  of  Prior  Art  During 


the  Examination  of  a  Patent 
Application,  Notice  of  Hearing  and 
Request  for  Public  Comments,  64  FR 
28803  (May  27, 1999),  1223  Off.  Gaz. 
Pat.  Office  91  (June  15, 1999).  Pursiiant 
to  that  notice,  the  Office  held  public 
hearings  on  June  28, 1999,  and  July  14, 
1999,  on  the  issues.  These  prior  art 
issues  are  related  to  the  changes 
presently  being  considered  by  the 
Office,  independent  of  the  instant  final 
rule,  to  impose  requirements/limits  on 
IDS  submissions  in  $  1.98  and  in  §  1.56. 
Thus,  it  would  be  premature  to  go 
forward  with  a  comprehensive  new  IDS 
alternative  until  the  results  of  the 
hearings  and  comments  submitted  in 
response  to  the  notice  have  been 
appropriately  evaluated.  It  is 
contemplated  that  any  new  IDS/§  1.56 
alternatives  will  be  advanced  in  a  future 
rulemaking. 

The  specifics  of  the  current  revisions 
to  §  1.98  will  now  be  discussed.  The 
discussion  will  include  the  changes 
proposed  in  the  Notice  of  Proposed 
Rulemaking,  in  addition  to  the 
application  copy  requirement  that  was 
also  present  in  Uie  Advance  Notice  of 
Proposed  Rulemaking. 

Sections  1.98(a)  through  (d)  are 
amended  for  purposes  of  darity. 

Section  1.98(a)(2)(iii)  is  amended  to 
be  directed  solely  to  a  new  requirement: 
For  each  pending  U.S.  application 
dtation  listed  in  an  IDS.  applicant  must 
submit  either  a  copy  of  the  application 
spedfication,  induding  the  claims,  and 
any  drawing  of  the  apjmcation,  or  as  a 
minimum,  the  portion  of  the  application 
which  caused  it  to  be  listed,  including 
any  claims  direded  to  the  portion 
which  caused  it  to  be  listed.  The  Office 
noted,  in  the  Advance  Notice  (and  in 
the  Notice  of  Proposed  Rulemaking),  its 
concern  that  current  §  1.98  does  not 
require  applicant  to  supply  copies  of 
U.S.  appUcation  dtations.  It  was 
pointed  out  that  there  is  a  real  burden 
on  the  examiner  to  locate  and  copy  one 
or  more  pending  applications,  thiis 
dela)ang  the  examination  of  the 
application  being  examined  (in  which 
the  U.S.  application  dtation  is  made). 
Further,  copying  a  cited  pending 
application  has  the  potential  for 
interfering  with  the  processing  and 
examination  of  the  dted  application. 
This  revision  would,  additionally,  be  a 
benefit  to  the  public  since  the  copy  of 
the  application  would  be  readily 
available  upon  issuance  of  the 
application  as  a  patent.  Additionally, 
§  1.98(a)(2)(iv)  has  been  added  to 
contain  some  material  removed  by  the 
change  to  §  1.98(a)(2)(iii).  To  the  extent 
that  the  dted  pending  ^plication 
represents  proprietary  information 
which  applicant  does  not  wish  to  be 
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publicly  available  once  the  patent 
issues,  applicant  may  submit,  prior  to 
issue,  a  petition  that  it  be  expunged 
pursuant  to  §  1.59(b). 

Sections  1.98(a)(3)  and  (b)  were 
amended  to  create  subparagraphs. 

Section  1.98(b)  was  nirther  amended 
to  set  forth  the  required  identification 
for  listed  U.S.  applications,  to  change 
"shaU"  to  "must,"  to  require  in 
§  1.98(b)(1)  idodtification  of  the 
"inventcar"  rather  than  of  the  "patentee" 
(to  conform  to  the  language  of 
§  1.98(bK2)),  and  to  require  in 
§  1.98(b)(4)  identification  of  the 
"publisher." 

Section  1.98(c)  was  amended  to  move 
the  last  sentmce  to  §  1.98(aM3)(ii)- 

Section  1.98(d)  provides  that  copies  of 
information  cited  In  an  IDS  are  required 
to  be  supplied  to  the  Office  with  the  IDS 
even  if  such  copies  had  been  previously 
supplied  to  the  Office  in  an  IDS 
smimission  in  an  eariior  application, 
unless  excepted  under  §§  1.98(d)(1)  and 
(2)  relating  to  a  continuing  application. 

Section  1.98(dKl)  states  the 
requirement  that  the  pritv  aj^ilication 
must  be  relied  on  for  a  benefit  claim 
imder  35  U.S.C.  120  and  that  the  earlier 
qiplication  must  be  properly  identified 
in  the  IDS. 

Section  1.98(d)(2)  states  that  the  IDS 
submitted  in  the  ptiat  application  must 
comply  with  §§  1.98(a)  through  (c)  as 
amended  in  this  notice. 

Thex^re,  in  an  IDS,  filed  on  or  after 
the  effective  date  of  this  rule,  which 
cites  a  pending  U.S.  q>plication,  a  copy 
of  that  pending  application  (or  the 
portion  of  the  application  which  caused 
it  to  be  listed,  including  any  claims 
directed  to  that  portion)  must  be 
submitted  unless: 

1.  The  application  for  which  the  IDS 
was  submitted  claims  benefit  to  an 
earlin  applicatifm  under  35  U.S.C.  120 
and  that  earlier  q>plication  is  properly 
identified  in  the  IDS;  and 

2.  The  earlier  application  cites,  and 
has  a  copy  of,  the  same  pending  U.S. 
application  [ot  the  portion  of  the 
application  which  caused  it  to  be  listed, 
including  any  claims  directed  to  that 
portion). 

Example  1 :  Application  A  has  an  IDS 
8tat«nent  which  cites  pending  U.S. 
application  X.  This  IDS  was  filed  prior  to  the 
emotive  date  of  the  rule  change  to  §  1.98,  and 
applicants  did  not  submit  a  copy  of  pending 
U.S.  application  X  (as  they  were  not  requir«l 
to  under  fonner  S  1.98(d)).  Application  B  is 
filed  as  a  continuing  application  of 
Application  A.  In  Application  B,  applicants 
file  an  IDS  after  the  effective  date  of  the  rule 
change,  in  which  the  IDS  lists  the  same 
pendLtig  U.S.  application  (j.e.,  application  X) 
and  refers  to  Application  A.  Applicants  tail 
to  submit  a  copy  of  pending  U.S.  application 
X  with  the  IDS  filed  in  Application  B.  The 


examiner  will  not  consider  pending  U.S. 
application  X  during  the  examination  of 
Application  B  since  the  EDS  does  not  comply 
with  §  1.98(a)(2)(iii).  Applicants  must  submit 
a  copy  of  pending  U.S.  application  X  in  order 
to  ensure  that  pending  U.S.  application  X  is 
considered  by  the  examiner. 

Example  2:  Application  C  cites,  and  has  a 
copy  of,  pending  U.S.  application  Y. 
Application  D  is  filed  and  claims  the  benefit 
of  Application  C  under  35  U.S.C.  120.  In 
Application  D,  applicants  file  an  IDS,  which 
lists  the  same  pending  U.S.  application  Y  and 
refers  to  Application  C,  after  the  effective 
date  of  the  nile  change.  Applicants  faM  to 
submit  a  copy  of  pending  U.S.  application  Y. 
The  examiner  will  consider  pending  U.S. 
application  Y  during,  examination  of 
Application  D,  since  a  copy  of  pending  U.S. 
application  Y  is  not  required  under  §  1.98(d). 

This  amendment  to  §§  1.98(d),  (d)(1). 
and  (d)(2)  is  applicable  to  all  IDS 
submissions  filed  on  or  after  the 
effective  date  of  this  rule. 

Comment  46:  While  some  comments 
supported  the  amendment,  others  did 
not.  It  is  argued  that  submissions  of 
cited  applications  are  relatively  rare, 
and  the  Office's  justification  is  based  on 
false  prestunpticms  that  the  cited 
apptication  file  is  routinely  copied  or 
^ot  the  examiner  must  have  a  copy 
rather  than  simply  review  the  (cited) 
application  as  is  done  for  lefsrences  in 
a  subclass.  Additional  arguments 
against  the  amendment  are:  (a)  There  is 
no  guarantee  that  pending  cited 
applications  would  be  expunged  from 
the  file  in  which  it  is  being  cited  prior 
to  issuance  of  a  patent,  (b)  it  creates  a 
significant  bvuden  to  applicants  and 
very  large  paper  files  in  the  PTO,  (c) 
most  pending  applications  will  soon  be 
availd)le  to  tibe  examino'  in  electronic 
fitwm  thus  rendering  the  problem  moot, 
and  (d)  it  violates  the  confidentiality  of 
35  U.S.C.  122.  It  is  also  argued  that  as 
thoe  is  no  requirement  to  submit  a  copy 
of  an  application  that  is  cited  imder 
Cross  Reference  to  Related  Applications, 
there  is  no  reason  to  have  a  different 
standard  where  the  same  application  is 
dtmi  undOT  §  1.98.  One  su^estion 
supporting  the  amendment  thought  that 
applicants  should  be  required  to  submit 
a  copy  of  the  prior  art  that  was 
submitted  in  the  cited  application  as 
well  as  the  copy  of  the  cited  application. 
One  comment  in  support  of  the 
amendment  noted  that  the  burden  on 
applicants  was  minor  conq>ared  to  the 
benefit  to  examiners  during  prosecution 
and  to  the  public  after  the  application 
issues  in  obtaining  papers  and  reducing 
risk  of  lost  and  misplaced  papers. 

Response:  The  comments  opposing 
the  amendment  are  not  adopted.  It  is  the 
Office's  belief  that  it  is  faster  access  to 
the  cited  application  and  faster 
examination  of  the  application  having 


the  cite,  and  not  the  frequency  of  such 
application  citations,  that  is 
determinative.  Additionally,  supplying 
a  copy  of  the  dted  application  to  the 
examiner  prevents,  in  most  cases,  the 
need  to  disrupt  examination  of  the  cited 
^plication.  Even  where  a  cited 
application  might  not  be  copied  by  the 
examiner,  if  a  copy  of  the  cited 
application  were  not  supplied,  there 
would  still  be  signfficant  disruption  to 
examination  of  the  dted  application, 
since  the  examiner  would  need  to 
obtain  the  file  and  usually  remove  it  so 
that  it  could  be  studied  in  the 
examiner's  office.  A  dted  application  is 
more  analogous,  not  to  the  totality  of 
references  in  the  search  files  that  an 
examiner  reviews  on  site,  but  to  the 
refnences  that  the  examiner  removes 
frnm  the  seardi  file  to  study  further  in 
the  examiner's  office.  An  q>plicant 
conomned  with  nondisdosure  of  the 
dted  ^plication  has  recourse  to  §  1.59 
expungement  provided  that  the  dted 
application  is  deemed  by  the  Office  to 
not  be  material  to  the  examination  of  the 
application  in  which  it  is  dted.  On 
baunoe.  when  weighing  the  burden  on 
qiplirants  to  produce  a  copy  versus  the 
Office's  need  to  examine  both  the 
application  in  which  another 
^plication  is  dted  and  the  dted 
application  expeditiously,  it  is  believed 
that  the  amendment  is  appropriate. 
When  electronic  copies  of  applications 
become  available  to  the  examiners,  the 
issue  will  be  reconsidered.  To  the  extent 
that  applicants  are  concerned  about 
supplying  a  copy  of  an  application  dted 
in  an  IDS.  (mpucants  may  refn  to  the 
"dted"  application  in  tfaie  specification 
of  die  "examined"  ^plication,  rather 
than  by  IDS  submission  and  would  then 
not  need  to  supply  a  copy  of  the  refened 
to  application;  however,  the  Office  does 
not  review  an  ^>plication  refnred  to  in 
the  specification  in  the  same  light  as  it 
does  a  specific  IDS  dtation  of  me 
^plication  with  a  copy  supplied.  For 
example,  references  in  the  specification 
may  rally  be  for  purposes  of  supplying 
background  tnfimnation  as  opposed  to 
utilizing  an  IDS  to  comply  wim  a  duty  . 
of  disdosure  under  §  1.56. 

Conunent  47:  One  comment  opposed 
the  requirement  in  §  1.9B(b)(2)  that  each 
listed  U.S.  application  be  identified  bv 
the  inventor,  application  number,  and 
filing  date,  as  such  inform^on  can  be 
easily  obtained  from  PALM.  It  was 
suggested  that  the  first  named  inventor 
or  identification  number  be  used. 

Response:  llie  comment  is  not 
adopted.  The  burden  to  supply  the 
required  information  is  slight,  and  there 
is  no  need  to  require  examinns  to  look 
the  information  up  under  PALM 
Additionally,  if  only  one  piece  of 
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infOlmation  is  supplied,  e.g., 
application  number,  any  error  in  the 
infip^mation  would  significantly  delay 
identification  of  the  application  being 
dt^l. 

C^nunent  48:  One  comment  suggested 
thai  the  change  to  $  1.98(d)  adds  a  great 
deal  of  complexity  for  very  litde  benefit, 
pamcularly  as  the  examiners  should  be 
coaiidering  the  prosecution  history, 
whlth  is  independent  of  whether  die 
1 1n  the  priOT  application  complied 
.97.  Additionally,  there  is  no 
fttion  to  apply  §  1.98(d)(2) 
ively. 

B^ponse:  The  comment  has  been 
adqjfetod.  The  proposed  required 
coiiitolianoe  %vith  $  1.97  for  die  IDS  in 
thel  prior  application  has  not  been 
led  Borward  in  the  final  rule.  It  is 
tjdie  intent  of  the  Office,  as  stated  in 
thel  preamble  to  the  instant  final  rule, 
I  apply  S  1.98(d)(2)  retroactively, 
ioji  1.102:  Section  1.102(d)  is 
1  to  refsr  to  "the  fee  set  fOTth  in 
for  consistency  with  the 
I  to  §§  1.17(h)  and  1.17(i).  See 
ion  of  changes  to  §§  1.17(h)  md 

i.im). 

Section  1.103:  The  i»oposal  to  amend 

a 03  was  not  proceeded  with  in  this 
rule,  but  has  been  included  in  Om 
rule  to  implement  request  fbr 
lued  examination  practice  (die 
rule  resulting  from  Changes  to 
iootion  Ezoniiiiation  and 
iomd  Application  Pmctice, 
Rule.  85  FR 14865  (March  20, 
I).  1233  Off.  Gax.  Pat.  Office  47 
'  11, 2000)).  The  comments  on  the 
proposed  amendment  to  §  1.103  have 
been  treated  in  that  final  rule. 

fan  1.104:  Section  1.104(a)(2) 
(sei^nd  sentence)  is  amended  to  add  the 
in  an  Office  action"  to  provide 
for  the  phrase  "Office  action"  in 
SS  iJllKa).  (b).  and  1.115(a). 

on  1.104(e)  has  beoi  revised  by 
the  last  sentence  thereof.  The 
last  ientence  previously  stated: 

F^ure  to  file  such  a  statament  does  not 
give  rise  to  any  implicatian  that  the  applicant 
or  pAtent  owner  agrees  with  or  acquiesces  in 
the  ^^asoning  of  the  examiner. 

Ijl^  Statement  of  the  rule  is 
incb^isistent  with  recemt  dedsicnis  by 
the  [tJnited  States  Supreme  Court 
(Subreme  Court)  and  the  United  States 
CoiOT  of  Appeals  for  the  Federal  Circuit 
(Fediaral  Circuit),  which  highlight  the 
crut:^  role  a  prosecution  history  plays 
the  validity  and  scope  of 
See  e.g.,  Wamer-Jenldnson  Co. 
Davis  Chem.  Co.,  520  U.S.  17. 
d  1865  (1997):  Maikman  v. 
few  Instruments,  52  F.3d  967,  34 
d  1321  (Fed.  Cir.  1995).  afPd  517 
320.  38  USPQ2d  1461  (1996); 


Vitronics  Corp.  v.  Conceptmnic  Inc.,  90 
F.Sd  1576.  39  USPQ2d  1573  (Fed.  Cir. 
1996).  The  examiner's  statement  of 
reasons  for  allowance  is  an  important 
source  of  prosecution  file  history.  See 
for  example  Zenith  Labs.,  bic.  v.  Bristol- 
Myers  Squibb  Co..  19  F.Sd  1418,  30 
USPQ2d  1285  (Fed.  Cir.  1996).  which 
references  MPEF  1302.14  to  this  effect 
(Footnote  7  of  the  case). 

In  view  of  the  recent  case  law  dealing 
with  prosecution  history,  the  failure  of 
an  applicant  to  comment  on  Hamnging 
reasons  for  allowance  would  give  rise  to 
a  presumption  of  acquiescence  to  those 
reasons,  and  the  negative  inferences  that 
flow  therefrom.  Acoordinglyr  the 
statement  in  the  rule  that  frdlure  to  file 
comments  on  reasons  for  allowance 
does  not  give  rise  to  any  implication 
that  an  applicant  (or  patent  owner) 
agrees  vdm  at  acquiesces  in  the 
reasoning  of  the  examiner  is  obsolete 
and  out  of  step  with  recent  case  law. 
The  deletion  of  this  statement  from  the 
rule  should  require  applicant  to  set  forth 
his  or  her  position  in  me  file  if  he  or  she 
disagrees  with  the  examiner's  reasons 
for  aUowanoe,  or  be  subfect  to 
inferences  or  presumptions  to  be 
determined  on  a  casenby-case  basis  by  a 
court  reviewing  the  patent,  the  Office 
examining  the  patent  in  a  reissue  or 
reexamination  prooeediiw,  the  Board  of 
Patent  Appeals  and  Interniiences 
reviewing  the  patmt  in  an  interference 
proceeding,  ete. 

'  That  the  inttaninar  does  uot  rospcmd 
to  a  statement  by  the  ^>plifamt 
commenting  on  reasons  for  allowance 
does  not  mean  that  die  examiner  agrees 
with  or  acquiesces  in  the  reasoning  of 
such  statement.  While  the  Office  may 
review  and  comment  upon  such  a 
submission,  the  Office  has  no  obligation 
to  do  so. 

This  revision  of  §  1.104(e)  does  not 
provide  any  new  policy,  but  rather 
tracks  the  state  of  the  case  law 
established  in  the  decisions  of  the 
Supreme  Court  and  the  Federal  Circuit 

Section  1.105:  Section  1.105  is  a  new 
section  containing  §§  1.105(a)  through 
(c).  relating  to  requirements  by  the 
Office  that  certain  infrxmation  be 
supplied. 

Section  1.105(a)(1)  provides 
examiners  or  other  Office  employees 
explicit  authority  to  require  submission, 
from  individuals  identified  imder 
§  1.56(c)  or  any  assignee,  of  such 
information  as  may  be  reasonably 
necessary  for  the  Office  to  properly 
examine  or  treat  a  matter  being 
addressed  in  an  application  filed  under 
35  U.S.C.  Ill  or  371.  in  a  patent,  or  in 
a  reexamination  proceeding.  The 
examples  given  tnat  contain  specific 
references  in  $§  1.105(a)(lKi).  (iii).  and 


(vii)  to  invmtcws.  and  in  $  1.105(a)(2)  to 
assignees  who  have  exercised  tbrnir  right 
to  prosecute  under  §  3.71  are  not 
intended  to  limit  the  scope  of  general 
applicability  for  all  individuals 
identified  in  §  1.56(c).  Abandoned 
applications  also  fall  within  the  scope  of 
the  rule  to  provide  for  hnnrfling  of 
petition  matters.  New  $  1.105  is  simply 
an  explicit  recitation  of  inhnent 
authority  that  exists  pursuant  to  35 
U.S.C  131  and  132,  and  continues  the 
practice  of  providing  explicit  authority 
to  Office  employees  as  was  done  with 
the  Board  of  Patent  Appeab  and 
Interfmences  under  §  1.196(d)  and  with 
trademark  examiners  under  $  2.61. 

The  e}q>licit  authority  of  the  examiner 
under  §  1.105  to  require  such 
information  as  may  be  reasonably 
necessary  to  properly  examine  an 
^plication  or  treat  a  matter  therein  will 
be  effective  for  any  Office  action  written 
on  or  after  the  date  that  is  sixty  days 
after  the  date  of  publication  in  the 
Fedenllflsfetar. 

The  inherant  authority  of  the  Office  to 
require  ^plicants  to  reply  to 
requirements  for  infbmiation  under  35 
U.S.C  131  and  132  was  made  explicit 
in  $  1.105(a)(1)  to  encourage  its  use  by 
Office  en^loyees  so  that  the  Office  can 
perform  Ab  best  quality  examination 
possible.  The  authority  is  not  intmded 
to  be  used  by  examiners  writhout  a 
reasonable  basis,  but  to  address 
legitimate  concerns  that  may  arise 
duoing  the  examination  of  an 
application  or  consideration  of  some 
matter. 

Sections  1.10S(a)(l)(i)  through 
(a)(l)(vii)  idmtify  examples  of  the  types 
of  information  that  may  be  required  to 
be  submitted.  Section  1.105(a)(lKi) 
relates  to  the  existence  of  any 
particularly  relevant  commodal 
database  knovm  to  any  of  the  inventors 
that  could  be  seardied  fat  a  particular 
aspect  of  the  invention.  Section 
1.105(a)(l)(ii)  relates  to  v^ether  a 
search  was  made,  and  if  so.  what  was 
searched.  Section  1.105(aKlMiii)  relates 
to  a  copy  of  any  non-patent  literature, 
published  appucation.  or  patent  (U.S.  or 
foreign),  by  any  of  the  inventors,  that 
relates  to  the  claimed  invoition.  Section 
1.105(a)(lMiv)  relates  to  a  copy  of  any 
non-patent  literature,  published 
application,  or  patent  (U.5.  or  foreign) 
that  was  used  to  draft  the  application. 
Section  1.105(a)(l)(v)  relates  to  a  copy 
of  any  non-patent  literature,  publisheid 
q)plication.  or  patent  (U.S.  or  foreign) 
that  Mras  used  in  the  invention  process, 
such  as  by  designing  around  or 
providing  a  solution  to  accomplish  an 
invention  residt  Section  1.105(a)(l)(vi) 
relates  to  identification  of 
improvements.  Section  1.105(a)(l)(vii) 
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relates  to  uses  of  the  claimed  invention 
known  to  any  of  the  inventors  at  the 
time  the  application  is  filed 
notwithstanding  the  date  of  the  use. 
Knowing  a  particular  use/application  of 
an  invention  may  be  helpful  in 
determining  a  field  of  search  for  the 
invention. 

Other  examples  where  the  Office  may 
require  the  submission  of  information 
are: 

(1)  A  reply  to  a  matter  raised  in  a 
protest  under  §  1.291; 

(2)  An  explanation  of  technical 
material  in  a  publication,  such  as  one  of 
the  inventor's  publications; 

(3)  The  identification  of  changes  made 
in  a  reformatted  continuing  application 
filed  under  §  1.53(b); 

(4)  A  mark-up  for  a  continuation-in- 
part  application  showing  the  new  matter 
where  there  is  an  intervening  reference; 

(5)  Comments  on  a  new  decision  by 
the  Federal  Circuit  that  appears  on 
point; 

(6)  The  publication  date  of  an  undated 
docimient  mentioned  by  applicant 
which  may  qualify  as  printed 
publication  prior  art  (35  U.S.C.  102(a)  or 
(b));  or 

(7)  Information  of  record  which  raises 
a  question  of  whether  applicant  derived 
the  invention  from  anodier  under  35 
U.S.C  102(f). 

The  Office  intends  to  provide  training 
for  its  employees  on  the  appropriate  use 
of  §  1.105.  Any  abuse  in  implementation 
of  the  authority,  such  as  a  requirement 
for  information  that  is  not  in  fact 
reasonably  necessary  to  properly 
examine  the  application,  may  be 
addressed  by  way  of  petition  under 
§1.181. 

Section  1.105  does  not  change  current 
Office  practice  in  regard  to  questions  of 
fraud  imder  §  1.56,  and  inquiries  frt)m 
examiners  relating  thereto  are  not 
authorized.  See  MPEP  2010. 

Section  1.105(a)(2)  provides  that 
where  an  assignee  has  asserted  its  right 
to  prosecute  an  application  pursuant  to 
§  3.71(a),  matters  such  as 
§§1.105(a)(l)(i),  (iii),  and  (vii)  that 
especially  relate  to  the  inventors  may 
also  be  applied  to  the  assignee.  It  is  also 
contemplated  that  these  paragraphs  may 
be  applied  to  other  individuals 
identified  by  §  1.56(c). 

Section  1.105(a)(3)  provides  a  safety 
net  by  specifically  recognizing  that 
where  the  information  required  to  be 
submitted  is  unknown  and/or  is  not 
readily  available,  a  complete  reply  to 
the  requirement  for  information  would 
be  a  statement  to  that  effect.  There 
would  be  no  requirement  for  a  showing 
that  in  fact  the  information  was 
imknown  or  not  readily  available  such 
as  by  way  of  disclosing  what  was  done 


to  attempt  to  satisfy  the  requirement  for 
information.  Nonetheless,  it  should  be 
understood  that  a  good  faith  attempt 
must  be  made  to  obtain  the  information 
and  a  reasonable  inquiry  made  once  the 
information  is  requested  even  though 
the  Office  will  not  look  behind  the 
answer  that  the  information  required  to 
be  submitted  is  unknown  and/or  is  not 
readily  available.  An  Office  employee 
should  not  continue  to  question  the 
scope  of  a  specific  answer  merely 
because  it  is  not  as  complete  as  the 
Office  employee  desires.  (See  Example 
below.) 

Example:  In  a  first  action  on  the  merits  of 
an  application  with  an  effective  filing  date  of 
May  1, 1999,  the  examiner  notes  the 
submission  of  a  protest  imder  §  1.291  relating 
to  a  public  sale  of  the  subject  matter  of  the 
invention  and  requests  a  date  of  publication 
for  a  business  circular  authored  by  the 
assignee  of  the  invention,  which  circular  was 
submitted  with  the  protest  It  is  expected  that 
the  attempt  to  reply  to  the  requirement  for 
information  wotild  involve  contacting  the 
assignee  who  would  then  make  a  good  feith 
attempt  to  determine  the  publication  date  of 
the  circular.  The  reply  to  the  requirement 
states  that  the  publication  date  of  the  circular 
is  "around  May  1, 1998."  As  "around  May 
1, 1998"  covers  dates  both  prior  and 
subsequent  to  May  1, 1998,  a  prima  facie  case 
under  35  U.S.C.  102(b)  would  not  exist.  The 
examiner  cannot  require  that  the  reply  be 
more  specific  or  hold  the  reply  to  be 
incomplete  based  on  such  information.  The 
examiner  can,  however,  in  the  next  Office 
action  seek  confirmation  that  this  is  the  most 
specific  date  that  was  obtained  or  can  be 
obtained  based  on  a  reasonable  inquiry  being 
made  if  that  is  not  already  clear  from  the 
reply  to  the  initial  requirement  for 
information. 

Section  1.105(b)  provides  that  the 
requirement  for  information  may  be 
included  in  an  Office  action,  which 
includes  a  restriction  requirement  if 
appropriate,  or  can  be  sent  as  a  separate 
letter  independent  of  an  Office  action  on 
the  merits,  such  as  when  the 
information  required  is  critical  to  an 
issue  or  issues  that  need  to  be  addressed 
in  a  subsequent  Office  action.  Each 
Technology  Center  can  determine  how 
best  to  implement  the  section.  For 
example,  a  Technology  Center  having 
certain  technologies  where  pertinent 
prior  art  is  highly  likely  to  be  found  in 
a  commercial  data  base  may  choose  to 
implement  §  1.105(a)(l)(i)  routinely  for 
those  technologies,  sending  out 
requirements  for  information  either 
when  such  applications  are  first 
forwarded  to  Uie  Technology  Center,  or 
at  the  time  they  are  assigned  to  an 
examiner. 

Section  1.105(c)  provides  that  a  reply 
to  a  requirement  for  information  or 
failure  to  reply  is  governed  by  §§  1.135 


and  1.136.  Note  the  Example  provided 
in  the  discussion  of  §  1.105(a)(2). 

Comment  49:  Several  comments 
either  oppose  or  strongly  oppose  the 
rule.  Three  comments  argue  that  the 
Office  is  without  statutory  basis  to 
support  the  rule  and  in  feet  violates  35 
U.S.C.  103(a)  (patentability  shall  not  be 
negatived  by  the  manner  in  which  the 
invention  was  made),  while  two  others 
argue  that  there  is  no  need  for  the  rule 
in  view  of  the  Office's  inherent 
authority.  All  the  conunents  opposing 
the  rule  aigue  that  the  rule  imposes  an 
luireasonable  burden  on  the  applicants. 
One  comment  argues  that  Ihe  rule 
imposes  an  unreasonable  burden  on  the 
examiners  to  prepare  the  request 
Objections  to  the  rule  include: 

(1)  It  wHl  slow  the  examination 
process  where  applicant  is  required  to 

reply: 

(2  j  It  sets  a  standard  of  "reasonably 
necessary"  that  is  new  and  different 
from  the  materialify  standard  in  §  1.56; 

(3)  The  information  may  be  protected 
by  attorney-client  privilege; 

(4).  The  mformation  may  be 
voluminous; 

(5)  It  may  be  difficult  to  make  a  good 
feith  search  when  large  corporate  teams 
or  foreign  entities  are  involved; 

(6)  New  issues  are  created  in 
subsequent  litigation  as  to  whether  a 
good  feith  search  was  made  and 
whether  the  duty  of  candor  was 
complied  with,  particulariy  if  the  reply 
was  that  the  information  is  imknown  or 
not  available;  and 

(7)  It  may  be  used  to  shift  the  burden 
of  examination  bom.  the  examiner  to  the 
applicant. 

There  was  also  a  concern  that  the 
Office  did  not  address  any  mechanism 
to  assure  a  tmiform  policy  among  the 
3,000  examiners. 

Response:  The  comments  objecting  to 
the  new  rule  are  not  adopted.  "The  Office 
will,  however,  actively  work  toward 
ensuring  that  examiners  apply  the  rule 
uniformly  and  feirly,  and  the  Office  will 
provide  a  petition  remedy  to  achieve 
those  purposes.  As  to  the  specific 
burdens  that  the  rule  is  said  to  create, 
it  must  be  kept  in  mind  that  the  rule  is 
aimed  at  resolving  an  issue  that  is 
reasonably  necessary  for  the  examiner  to 
resolve  for  the  proper  examination  of 
the  application.  The  requirement  for 
information  under  §  1.105  thtis  cannot 
be  avoided  in  our  system  of  examination 
(as*  opposed  to  registration)  and  would 
have  been  made  under  the  Office's 
inherent  authority.  Accordingly,  the 
authority  set  forth  in  the  rule  is  not 
contrary  to  statute.  The  rule  is 
propounded  not  to  create  a  new  cause 
celebre  among  the  bar  but  to  encourage 
examiners  to  do  the  best  examination 
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po8^  ible.  Impleinentation  of  the  rule  is 
no  dlffarent  than  what  other  parts  of  the 
examination  process  create  when 
reieiqtioiis  and  objections  are  made  to 
wb4^  applicants  must  reply.  Each  of 
the|<Uaimed  ill  effects  of  §  1.105  can  be 
equally  charged  against  the  normal 
examination  process  where  a 
raqmrement  under  %  1.105  is  not  an 
issua. 

As  to  fears  that  examiners  will  use 
such  authority  as  a  fishing  expedition  or 
a  toiql  of  harassment  causing  applicants 
sive  expenses  to  either  attempt  to 
coniply  or  challenge  the  need  for  me 

ition.  as  noted  above,  the  Office 

its  implementation  of  the  rule 
woil  hard  to  minimize  such  problems. 
Th^  Office  recognizes  that  with  a  large 
exaitining  staff  there  are  bound  to  be  a 
sm^n  number  of  cases  that  need 
cortective  action,  and  the  Office  will  be 
sensitive  to  that  The  Office,  however, 
canf!^  hold  itself  hostage  to  fears  that 
a  feii  of  these  situations  will  arise  and 
fonM  examination  to  the  lowest 
coDiinon  denominator  by  not  permitting 
examiners  to  resolve  issues  that  are 
^nably  necessary  to  be  resolved  for 
'ity  examination. 

It  50:  One  comment  suggested 
ly  Requirement  for  Information 

I  reviewed  by  an  ^t^  or  Director 
in  this  Technology  Center  before  being 
sent.; 

tponse:  As  the  Office  moves  to 
imniement  §  1.105  the  comment  will  be 
iWed  to  stut^its  feasibility. 
Skttion  1.111:  the  heading  of  §1.111 
is  amended  to  clarify  that  it  q>plies  to 
a  redly  by  the  applicant  or  patent  owner 
to  alBon-final  GNEBce  action. 

.  1.111  is  amended  to  divide 

S  1.111(a)  into  §§  l.lll(aXl)  and 
Section  1.111(a)(1)  is  amended  to: 

ide  a  reference  to  §  1.104 
J  the  first  examination  of  an 
application;  and  (2)  move  the  refeirence 
of  SJ9 1.135  and  1.136  (for  time  for  reply 
to  aVbid  abandonment)  from  S  1.111^:) 
to  S  1.111(a). 

SM:tion  l.lll(aK2)  is  amended  to 
pnmde  that  a  seccmd  (or  subsequent) 
supmemental  reply  will  be  en^ed 
umels  disapproved  by  the 
Commissioner,  and  that  disapproval 
ma]|  bocur  if  the  second  (or  subsequent) 
supplemental  reply  unduly  interferes 
withjan  Office  action  being  prepared  in 
res|  ^nse  to  the  previous  reply.  Factors 
that  Vill  be  considered  in  disapproving 
a  sebJDnd  (or  subsequent)  suppunnental 
replhj  include:  The  state  of  preparation 
of  tlL0  Office  action  responsive  to  the 
pre\^ous  reply  as  of  the  date  of  receipt 
by  tbe  Office  ($  1.6)  of  the  second  (or 
sub^  quent)  supplemental  reply 
(§  1. :  ll(a)(2)(i));  and  the  nature  of  any 
chffi  I  ^  to  the  specification  or  claims 


that  would  residt  from  entry  of  the 
second  (or  subsequent)  supplemental 
reply  (§l.lll(a)(2)(u)). 

Dis^proval  of  a  second  or  subsequent 
reply  applies  to  replies  filed  on  or  aftor 
two  months  from  tne  date  of  publication 
in  the  Federal  Register. 

Disapproval  of  a  second  [ax 
subsequent)  supplemental  reply  will  be 
delegated  to  the  appropriate  Technology 
Center  Group  Director  under  MPEF 
1002.02(c).  As  most  supplemental 
replies  cause  only  a  minor 
inconvenience  to  the  Office,  the  Office 
is  not  inclined  to  adopt  a  change  that 
would  preclude  the  ability  to  file  a 
second  (or  subsequent)  supplemental 
reply  when  such  is  warranted.  Thoe 
are.  however,  some  applicants  who 
routinely  file  supplemental  (or 
preliminary,  see  §  1.115)  replies  that 
place  a  significant  burden  on  the  Office 
oy:  (1)  Canceling  the  pending  rlainm 
and  adding  many  new  claims;  (2) 
adding  numerous  new  claims;  or  (3) 
being  filed  q>proximately  two  months 
from  the  date  the  original  reply  was 
filed  (j.e..  when  the  examinn  is  likely 
to  be  preparing  an  Office  action 
responsive  to  the  original  reply).  These 
applicants  also  tend  to  be  those  having 
many  applications  simultaneously  on 
file  in  the  OSU».  These  actions  are 
calculated  to  interfere  with  the  timely 
examination  of  an  application  and  can 
be  particularly  detrimental  to  the  Office. 

The  provision  that  the  entry  of  a 
second  (or  subsequent)  supplemental 
reply  may  be  dis^proved  1^  the 
Conunissiimer  (or  his  or  her  delegate) 
gives  the  Office  the  latitude  to  pcsmit 
entry  of  those  second  (or  subsequent) 
supplemental  replies  that  do  not  unduly 
interflBre  writh  die  preparation  of  an 
Office  action,  but  also  gives  the  Office 
the  latitude  to  refuse  entry  of  those 
second  {at  subsequent)  replies  that  do 
undufy  interfiBie  with  the  preparation  of 
an  Office  action.  Factors  that  will  be 
taken  into  consideration  when  (fedding 
whether  to  disapprove  entry  of  such  a 
seomd  (or  subsequent)  supplemental 
reply  include:  (1)  The  state  of 
preparation  of  an  Office  action 
responsive  to  the  initial  or  previous 
reply  as  of  the  date  of  receipt  (§  1 .6, 
whidi  does  not  include  §  1.8  certificate 
of  mailing  dates)  of  the  second  (or 
subsequent)  supplemental  reply  by  the 
Office;  and  (2)  the  nature  of  tne  change 
to  the  specification  or  claims  that  would 
result  from  entry  of  the  second  (or 
subsequent)  supplemental  reply.  That 
is.  if  the  examinor  has  devoted  a 
significant  amount  of  time  to  preparing 
an  Office  action  before  such  a  second  (or 
subsequent)  supplemental  amendment 
is  received,  and  the  nature  of  the  change 
to  the  specification  or  claims  that  womd 


result  from  entry  of  die  second  (or 
subsequent)  supplemental  reply  would 
require  significant  additional  time  (see 
examples  below),  it  is  appropriate  for 
the  C^ce  to  disapprove  entry  of  the 
second  (or  subsequent)  supplemental 
reply. 

Example  1:  If  the  second  (or  subsequent) 
supplemental  reply  amends  the  pending 
claims,  adds  numerous  new  claims,  or 
amends  the  specification  to  change  the  scope 
of  the  claims,  which  the  reply  requires  the 
examiner  to  devote  significant  additional 
time  to  prepare  the  Office  action,  the  entry 
of  such  supplemental  reply  may  be 
appropriately  disapproved  when  the 
examiner  has  devoted  a  significant  amount  of 
time  to  preparing  an  Office  action  before 
such  reply  is  received. 

Example  2:  If  the  second  (or  subsequent) 
supplemental  reply  amends  the  specification 
so  that  a  new  matter  issue  is  raised,  the  entry 
of  such  reply  may  be  appropriately 
disapproved  when  the  examiner  hiss  devoted 
a  sifpiificant  amount  of  time  to  preparing  an 
Office  action  before  such  reply  is  received. 

Both  conditions  in  §  1.111(a)(2)  must 
be  met.  although  it  is  not  intended  that 
the  amoimt  of  time  required  to  address 
the  changes  amount  to  the  same  period 
of  time  already  spent  by  the  examiner  in 
preparing  the  initial  response.  Where  a 
second  (or  subsequent)  supplemental 
amendment  merely  canoek  claims  (as 
opposed  to  nannebng  claims  and  adding 
chtims,  or  simply  adding  claims)(see 
below  for  additional  exan^iles).  it  is  not 
appropriate  to  disapprove  entry  of  such 
a  second  (or  subsequent)  supplemental 
amendment  even  if  the  aMminar  has 
devoted  a  significant  amount  of  time  to 
prqiaring  an  Office  action  before  such  a 
second  (or  subsequent)  supplemental 
amendment  is  filed. 

Example  3:  If  the  second  (or  subeequent) 
supplnnental  reply  amends  the  pencUng 
claims  to  alleviate  rejections  undo'  35  U.S.C 
112. 1 2,  it  would  not  be  appropriate  to 
disapprove  the  entry  of  such  nply  under 
S  1.111(a)(2). 

Example  4:  If  the  second  (or  subsequent) 
supplemental  reply  includes  only  changes 
that  vmte  previously  suggested  l^  the 
examiner,  it  may  not  be  appropriate  to 
disapprove  the  entry  of  such  r^ly  under 
§l.ni(a)(2). 

Obviously,  if  a  supplemental  reply  is 
received  in  the  Office  (§  1.6)  after  the 
mail  date  of  the  Office  action  responsive 
to  the  original  (or  supplemental)  reply, 
and  it  is  not  responsive  to  that  Office 
action,  the  Office  will  continue  the 
current  practice  of  not  mailing  a  new 
Office  action  responsive  to  that 
supplemental  reply,  but  simply  advising 
the  applicant  that  the  supplemental 
reply  is  nonresponsive  to  such  Office 
action  and  that  a  responsive  reply 
(under  §  1.111  or  §  1.113  as  the  situation 
may  be)  must  be  timely  filed  to  avoid 
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abandonment.  Put  simply,  the  mailing 
of  an  Office  action  responsive  to  the 
original  (or  supplemental)  reply  will  cut 
off  the  applicant's  right  to  have  any 
later-filed  supplemental  reply 
considered  by  the  Office. 

Comment  51 :  The  proposal  was 
widely  opposed.  Supplemental  filings 
are  felt  to  speed  prosecution  and  remove 
issues.  Disapproving  entry  will  cause, 
unnecessary  work  and  a  repeat  of  the 
filing.  It  was  suggested  that  a  handling 
fee  be  imposed  rather  than  disapproving 
entry.  The  proposal  places  an  additional 
administrative  burden  on  examiners  and 
Technology  Center  Group  Directors  in 
deciding  appropriateness  of 
disapproving  entry. 

Response:  The  amendment  is  believed 
to  strike  a  reasonable  balance  between 
permitting  an  imlimited  number  of 
supplemental  replies  to  be  filed:  (1) 
prior  to  preparation  of  an  Office  action 
by  the  examiner,  and  (2)  after 
preparation  of  an  Office  action  by  the 
examiner  (that  is  not  yet  mailed)  that  do 
not  require  a  significant  amount  of 
rework  versus  disapproval  of  second  or 
subsequent  replies  that  uinduly  interfere 
with  the  preparation  of  an  Office  action. 
The  imposition  of  a  handling  fee  would 
not  prevent  this  type  of  abuse. 

Comment  52:  It  was  argued  that-it  is 
fundamentally  unfair  to  evaluate  the 
amount  of  time  an  examiner  has  spent 
preparing  an  Office  action  as  of  the  date 
the  second  (or  subsequent) 
supplemental  reply  is  matched  with  the 
file  as  was  initially  proposed. 
Applicants  should  not  be  punished 
because  of  paper  handling  problems  in 
the  Office. 

Response:  The  comment  has  been 
adopted.  The  rule  now  reflects  that  the 
amount  of  preparation  time  devoted  to 
an  Office  action  will  be  evaluated  as  of 
the  date  of  receipt  by  the  Office  of  the 
second  (or  subsequent)  supplemental 
reply. 

Comment  53:  Clarification  was 
requested  as  to  whether  a  second 

*  *  'supplemental  reply  is  the  third 
reply  or  the  second  reply. 

Response:  The  expression  "second 

*  *  *  supplemental  reply"  is  seen  to 
clearly  state  that  only  a  third  (or 
subsequent)  reply  will  be  subject  to 
disapproval. 

Comment  54:  One  comment  suggested 
that  the  rule  should  set  forth  a  standard 
for  disapproval. 

Response:  The  comment  is  adopted. 
The  rule  as  proposed  set  forth  only  that 
second  or  subsequent  replies  MriU  be 
entered  unless  disapproved.  The  rule 
language  has  been  modified  to  recite  the 
factors  that  will  be  used;  that  is,  the 
state  of  preparation  of  the  Office  action, 
and  the  nature  of  the  changes. 


Comment  55:  One  comment  objected 
to  the  paragraph  (a)  amendment  where 
the  language  was  changed  from  "must 
reply  thereto  and  may  request 
reconsideration"  (underlining  added)  to 
"must  reply  thoeto  and  request 
reconsideration."  It  is  urged  that  the 
Office  should  treat  the  filing  of  a  reply 
as  an  implicit  request  for 
reconsideration  rather  than  require  a 
separate  explicit  statement  and  the 
Office  should  include  language  to  that 
effect  in  the  rule. 

Response:  The  language  change  is  not 
considered  to  be  a  change  in  practice 
but  a  clarification.  Replies  that  appear  to 
be  requests  for  reconsideration  are 
treated  as  such  whether  or  not  there  is 
a  specific  statement  requesting 
reconsideration.  There  are,  however, 
some  replies  that  state  that  they  are  in 
response  to  an  Office  action,  but  they  do 
not  in  fact  represent  a  request  for 
reconsideration  and  are  not  treated  as 
such.  For  example,  the  Office  has 
experienced  replies  that  amoimt  to 
incoherent  ramblings  that  reply  to  an 
Office  action  but  provide  no  means  for 
an  examiner  to  determine  upon  what 
basis  reconsideration  is  being  requested 
or  that  reconsideration  is  being 
requested  for  any  particular  ground  of 
rejection  or  objection,  and  the  reply  will 
not  be  treated  as  a  request  for 
reconsideration. 

Section  1.112:  Section  1.112  is 
amended  to  provide  a  reference  to 
§  1.104  concerning  the  first  examination 
of  an  application.  Section  1.112  is  also 
amended  to  add  the  phrase  "or  an 
appeal  (§  1.191)  has  been  taken"  to  the 
last  sentence.  This  addition  is  to  clarify 
that  once  an  appeal  has  been  taken  in 
an  application,  any  ammdment  is 
subject  to  the  provisions  of  §§  1.116(b) 
and  (c).  even  if  the  appeal  is  in  reply  to 
a  non-final  Office  action. 

Section  1.115:  Section  1.115(a) 
provides  that  a  preliminary  amendment 
is  an  amendment  that  is  received  in  the 
Office  (§1.6)  on  or  before  the  mail  date 
of  the  first  Office  action  imder  §  1.104. 
That  is,  an  amendment  received  in  the 
Office  (§1.6)  after  the  mail  date  of  the 
first  Office  action  is  not  a  preliminary 
amendment,  even  if  it  is  nonresponsive 
to  the  first  Office  action  and  seeks  to 
amend  the  application  prior  to  the  first 
examination. 

Section  1.115(b)(1)  provides  that  a 
preliminary  amendment  will  be  entered 
imless  disapproved  by  the 
Commissioner,  and  that  disapproval 
may  occiir  if  the  preliminary 
amendment  unduly  interferes  with  the 
preparation  of  a  fint  Office  action  in  an 
application.  Factors  that  will  be 
considered  in  disapproving  a 
preliminary  amendment  include:  the 


state  of  preparation  of  a  first  Office 
action  as  of  the  date  of  receipt  (§  1.6, 
which  does  not  include  §  1.8  certificate 
of  mailing  dates)  of  the  preliminary 
amendment  by  the  Office  (paragraph 
(b)(l)(i)):  and  the  nature  of  any  changes 
to  the  specification  or  claims  that  wmild 
result  from  entry  of  the  preliminary 
amendment  (paragraph  (b)(l)(ii)).  See 
the  discussion  for  §  1.111(a)(2). 

Disapproval  of  a  preliminary 
amendment  applies  to  applications  (not 
amendments)  filed  on  or  after  two 
months  from  the  date  of  publication  in 
the  Federal  Eegiater. 

Section  1.115(b)(2)  provides  that  a 
preliminary  amendment  will  not  be 
disapproved  if  it  is  filed  no  later  than: 
(1)  three  months  from  the  filing  date  of 
an  application  under  §  1.53(b):  (2)  the 
filing  date  of  a  continued  prosecution 
application  under  §  1.53(d);  or  (3)  three 
months  from  the  date  the  national  stage 
is  entered  as  set  forth  in  §  1.491  in  an 
international  application.  Thus,  the 
entry  of  a  preliminary  amendment  will 
not  be  di8^)proved  under  §  1.115(b)(1) 
if  it  is  filed  within  one  of  the  periods 
specified  in  §§  l.llS(b)(2Hi)  Uirough 
(iii).  Nevertheless,  if  a  "preliminary" 
amendment  is  filed  after  the  mail  date 
of  the  first  Office  action,  it  is  not  a 
preliminary  am^dment  under 
§  1.115(a).  If  a  ("preliminarv") 
amendment  is  received  in  me  Office 
(§  1.6)  after  the  mail  date  of  the  first 
Office  action  and  is  not  responsive  to 
the  first  Office  action,  the  Office  will 
continue  the  current  practice  of  not 
mailing  a  new  Office  action  responsive 
to  that  amendment,  but  simply  advising 
the  applicant  that  the  amendment  is 
nonresponsive  to  the  first  Office  action 
and  that  a  responsive  reply  must  be 
timely  filed  to  avoid  abuidonment  Put 
simply,  the  mailing  of  the  first  Office 
action  will  continue  to  cut  off  the 
applicant's  right  to  have  any  later-filed 
preliminary  amendment  considered  by 
the  Office,  even  if  that  amendment  is 
filed  within  the  time  periods  specified 
in  §  1.115(b).  See  also  §  1.111. 

Section  1.115(c)  provides  that  the 
time  periods  specified  in  §  1.115(b)(2) 
are  not  extendable. 

It  is  expected  that  disapproval  of  a 
preliminary  amendment  filed  outside 
the  period  specified  in  §  1.115(b)(2)  will 
be  aelegated  to  the  appropriate 
Technology  Center  Ckoup  Director 
under  MPEP  1002.02(c).  The  provision 
that  the  entry  of  a  preliminary 
amoidment  filed  outside  the  period 
specified  in  §  1.115(b)(2)  may  be 
disapproved  by  the  Commissioner  gives 
the  C^ce  the  latitude  to  pennit  entry  of 
those  preliminary  amendments  filed 
outside  the  period  specified  in 
§  1.115(bK2)  that  do  not  unduly 
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inteiimre  with  the  preparatioii  of  an 
OffiQs  action,  but  also  gives  the  Office 
the  l^tude  to  refuse  entry  of  those 
preliatiinary  amendments  filed  outside 
the  pariod  specified  in  §  1.115(b)(2)  that 
do  uUduly  interfere  with  the  preparation 
of  an  Office  action. 

In  lan  application  filed  imder  35 
U.S.G  111(a)  and  §  1.53(b)  or  a  PCT 
international  application  entering  the 
natipmal  stage  undw  §  1.491,  the  time 
periods  specified  in  §  1.115(b)(2)  should 
give  t)ie  applicant  time  between  the 
mailtiig  of  a  filing  receipt  and  the 
mailuig  of  a  first  Office  action  to  file  any 
neceEsary  preliminary  amendment.  CPA 
I  under  §  1 .53(d),  however,  is 
lied  to  provide  a  first  Office  action 
'  than  if  the  application  had  been 
;  a  continuation  imder  §  1 .53(b) 
(or  ubder  former  §  1.60  or  §  1.62).  See 
Conimued  Prosecution  Application 
(CPAl  Practice.  Notice,  1214  Off.  Gaz. 
Pat.  Office  32,  32  (September  8, 1998). 
An  applicant  filing  a  CPA  under 
§  1.5a(d)  who  needs  time  to  prepare  a 
preliminary  amendment  should  file  a 
requMt  for  suspension  of  action  under 
§  l.ip3(b)  with  the  CFA  request. 

Co^mwnt  56:  The  proposal  was 
widewr  opposed. 

Response:  See  the  responses  to 
comments  relating  to  §  1.111. 

Comment  57:  It  is  believed  that  there 
is  ad^uate  incentive  at  present  for 

ireliminaiy  amendments  as  soon 
^sible  aAet  filing  of  the 
ation. 

9iise;  Obviously  if  an  applicant 
i  an  early  action  on  the  molts  for 
iy  filed  application,  submission  of 
a  prdlininaiy  amendment  around  the 
time  Itne  application  is  to  be  taken  up  for 
actiob  is  not  advisable.  The  Office  has 
notiqed,  however,  that  certain 
applicants  routinely  submit  preliminary 
ameiilbnents  that,  due  to  submission 
timei  land  content,  cause  undue  delays 
in  th^  issuance  of  a  first  Office  action 
and  (ttuse  the  Office  to  needlessly 
expe^l  its  resources,  which  abo  affects 
the  pHspaiation  of  Office  actions  for 
othof  applicants. 

Coaunent  58:  It  is  suggested  that  a 
one-month  grace  period  for  submission 
of  a  pleliminary  amendment  be 
provided  for  a  CPA  or  that  applicants  be 
permitted  to  grant  themselves 
extra^ions  of  time. 

Response:  The  suggestions  were  not 
adopjt^  The  piupose  of  CPA  filing  is 
for  a  speedy  first  action.  Section  1.103 
has  been  amended  for  applicants  to 
requ^  up  to  a  three-month  suspension 
:  Office  action  to  permit  the 
I  ^f  a  preliminary  amendment.  The 
'  for  ^plicants  to  grant 
themfiislves  extensions  of  time  would 
fiutlulr  aggravate  the  problem  of 


examiners  preparing  Office  actions  that 
would  then  have  to  be  redone,  or 
require  the  Office  to  hold  off  on 
examining  an  application  until  it  could 
be  determined  whether  an  extension 
had  been  applied  for. 

Section  1.121:  The  title  to  §  1.121  has 
been  amended  to  add  "in  applications" 
to  reinforce  the  fact  that  the  section  is 
limited  to  making  amendments  in 
applications,  and  it  does  not  apply  to 
making  amendments  in  reexamination 
proceedings.  The  reference  in  §  1.121(i) 
to  reexamination  proceedings  is  only  an 
advisory  reference  to  look  to  §  1.530. 

Section  1.121  is  amended  to  change 
the  manner  of  malring  amendments  in 
non-reissue  applications.  Section  1.121 
is  also  completely  rewritten  and 
reformatted  to  make  it  easier  to 
understand.  The  new  amendment 
practice,  wherein  amendments  to  the 
specification  must  be  made  by  the 
submission  of  clean  new  or  replacement 
paragraph(s),  section(s),  specification,  or 
claim(s)  will  essentially  eliminate  (1) 
the  need  for  the  Office  to  enter  changes 
to  the  text  of  application  portions  by 
handwriting  in  red  ink,  and  (2)  the 
presence  of  hard  to  scan  brackets  and 
underlining  in  amended  claims.  This 
will  provide  a  spedfication  (including 
claims)  in  clean,  or  substantially  clean, 
form  that  can  be  effectively  captured 
and  converted  by  optical  character 
recognition  (OCR)  scanning  during  the 
patent  publishing  process.  The  new 
practice  also  requires  the  applicant  to 
provide  a  marked  up  version  of  the 
changed  specification,  section(8)  of 
specification,  paragraph(s),  or  claim(s), 
using  applicant's  dioice  of  a  marking 
system  to  indicate  the  changes,  whidi 
will  aid  the  examiner  in  identifying  the 
changes  that  have  been  made.  "Hie 
marked  up  version  must  be  based  on  the 
previous  version  and  indicate  (by 
maridngs)  how  the  previous  version  has 
been  modified  to  produce  the  clean 
replacement  paragraph(s),  section(s), 
spedfication,  or  claim(s)  submitted  in 
the  current  amendment.  The  term 
"previous  version"  means  the  version  of 
record  in  the  application  as  originally 
filed  or  from  a  previously  entered 
amendment.  Applicants  will  also  be 
able  to  submit  a  clean  set  of  all  pending 
daims.  This  will  also  be  helpful  during 
the  patent  printing  process,  and  should 
lead  to  reduced  printing  errors  in  daims 
in  patents. 

Amendments  in  compliance  with 
former  $  1.121  will  be  accepted  until 
March  1,  2001.  After  that  date, 
amendments  must  comply  with  revised 
§  1.121.  It  is  the  intent  of  the  Office  to 
send  out  reminders  of  the  new  manner 
of  making  amendments  prior  to  March 


1,  2001,  in  the  form  of  flyers  along  with 
correspondence  to  applicants. 

The  change  to  §  1.121  involves 
concurrent  changes  to  §  1.52(b)  (see 
discussion  of  §  1.52(b)(6)),  which 
provides  for  the  option  of  numbering 
paragraphs  of  the  specification,  except 
for  the  claims.  If  the  paragraphs  of  the 
spedfication  are  numbered  as  provided 
for  in  §  1.52,  applicant  will  be  able  to 
amend  the  specification  by  merely 
submitting  a  replacement  paragraph 
with  the  same  number  containing  the 
desired  changes  in  the  replacement 
paragraph. 

As  disciissed  above,  the  changes  to 
§  1.121  will  result  in  relatively  dean 
[e.g.,  without  underlining,  bracketing,  or 
red  ink)  application  specifications, 
including  claims,  that  can  be  effectively 
OCR  scanned  as  part  of  the  printing 
process  in  the  Office  of  Patent 
Publications,  which,  in  turn,  will  result 
in  a  higher  quality  of  printed  patents. 
Clean  application  specifications, 
induding  daims,  can  more  easily  and 
acciuately  be  scanned  and  converted 
into  readable  text  by  OCR  in  the  patent 
printing  process.  Wiule  text  marked 
with  underlining  and  bracketing  can  be 
scanned,  extra  processing  is  required  to 
delete  the  brackets,  the  text  wiUiin  the 
brackets,  and  to  corred  misreading  of 
letters  caused  by  the  underlining.  Thus, 
using  dean  replacement  sections,  or 
paragraphs,  and  claims  will  permit 
tomplete  dCR  scanning  that  is  a  Caster 
and  more  accurate  method  of  cwturing 
the  application  for  printing  while 
eliminating  an  extensive  amount  of  key- 
entry  of  subjed  matter.  This  will  result 
in  patents  with  fewer  errors  in  need  of 
correction  by  certificate  of  correction, 
which  will  be  a  dear  benefit  to 
patentees  and  also  conserve  Office 
resources. 

In  addition  to  submitting  a 
replacement  section,  or  paragraph,  or 
claim  to  make  an  amendment,  applicant 
is  required  to  submit  a  marked  up 
version  of  the  section,  or  paragraph,  or 
daim  to  show  the  differences  between 
the  replacement  and  either  the  origin^ 
or  the  most  recentiy  filed  and  entered 
version  inunediately  prior  to  the 
amendment.  The  marked  up  version 
may  be  created  by  any  automated  or 
manually  entered  method  applicant 
chooses,  such  as  underlining  and 
bracketing,  redlining,  or  by  any  system  . 
designed  to  provide  text  comparison. 
Where  a  paragraph  or  a  daim  has  been 
added  or  deleted,  a  marked  up  version 
is  not  required.  If  a  marked  up  version 
is  otherwise  supplied,  however,  any 
added  or  deleted  paragraph  or  claim 
should  be  identified  with  a  statement, 
such  as,  "The  paragraph  beginning  at 
page  6,  line  3,  has  been  deleted."  The 
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size  of  the  marked  up  version,  and  the 
burden  associated  with  its  preparation, 
will  be  minimized,  while  stUl  retaining 
the  requirement  to  show  changes 
involving  any  paragraph  or  claim  that 
would  otherwise  be  difficult  to 
ascertain. 

Section  1.121(b)  now  provides  for 
amending  application  specifications  by 
replacing  §§  1.121(a)(1)  through  (a)(6)  of 
the  former  rule  with  new  §§  1.121(b) 
through  (g),  which  treat  the  manner  of 
making  amendments  in  applications 
other  ^an  reissue  applications.  Section 
1.121(h)  relates  to  amendments  in 
reissue  applications,  and  it  references 
§  1.173.  where  the  provisions  for  making 
amendments  in  reissue  applications 
have  been  transferred  from  former 
paragraph  (b)  of  this  section.  Section 
1.121(i)  relates  to  amendments  in 
reexamination  proceedings  and  it 
refmences  §  1.530,  a  reference  to 
§  1.530(d)  being  in  former  §  1.121(c). 
Section  1 . 1 2 1  ())  provides  for 
amendments  made  in  provisional 
applications. 

Section  1.121(b)(1)  provides 
procedures  to  delete,  replace,  or  add  a 
paragraph  to  the  specification  of  an 
application.  Section  1.121(b)(1)  does  not 
apply  to  amendments  to  materials 
submitted  under  §§  1.96  and  1.825. 
§  1.121(b)(l)(i)  requires  an  instruction  to 
unambiguously  identify  the  location  of 
the  amendment.  If  a  paragraph  is  to  be 
replaced  by  one  or  more  paragraphs,  the' 
instruction  should  unambiguously 
identify  the  paragraph  to  be  replaced 
either  by  paragraph  niunber,  page  and 
line,  or  any  other  unambiguous  method, 
and  be  accompanied  by  the  replacement 
paraeraph(s)  in  clean  form. 

Where  paragraph  numbering  has  been 
included  in  an  application  as  provided 
in  §  1.52(b)(6),  applicants  can  easily 
refer  to  a  sftecific  paragraph  by  number 
when  presenting  an  amendment.  If  a 
niunbered  paragraph  is  to  be  replaced 
by  a  single  paragraph,  the  added 
replacement  paragraph  should  be 
niunbered  with  the  same  number  as  the 
paragraph  being  replaced.  Where  more 
than  one  paragraph  is  to  replace  a  single 
original  paragraph,  the  added 
paragraphs  should  be  numbered  using 
the  number  of  the  original  paragraph  for 
the  first  replacement  paragraph, 
followed  by  increasing  deciinal  niunbers 
for  the  second  and  subsequent  added 
paragraphs,  i.e..  original  paragraph 
[0071]  has  been  replaced  with 
paragraphs  [0071],  [0071.1],  and 
[0071.2].  If  a  numbered  paragraph  is 
deleted,  the  mmibering  of  subsequent 
paragraphs  should  remain  unchanged. 

Section  1.121(b)(l)(ii)  requires  that 
the  replacement  or  added  paragraph(s) 
be  in  clean  form.  This  means  t^t  the 


added  or  replacement  paragraph(s)  must 
not  include  any  markings  to  indicate  the 
changes  that  have  been  made.  Section 
1.121(b)(l)(iii)  requires  a  separate 
version  of  die  replacement  paragraph(8) 
to  accompany  the  amendment-.  The 
separate  version  must  include  each 
replacement  paragraph  with  markings  to 
show  the  changes  relative  to  the 
previous  version  as  an  aid  to  the 
examiner.  A  marked  up  version, 
however,  does  not  have  to  be  supplied 
for  any  added  paragraph(s)  or  any 
deleted  paragraph(s).  as  it  is  sufficient  to 
merely  indicate  or  identify  any 
paragraph  which  has  been  added  or 
deleted. 

Section  1.121(b)(2)  permits  applicants 
to  amend  the  specification  by 
replacement  sections  (e.g..  as  provided 
in  §§  1.77(b),  1.154(b),  or  §  1.163(c)).  As 
with  replacement  paragraphs,  the 
amended  version  of  a  replacement 
section  is  required  to  be  provided  in 
clean  form,  mat  is,  without  any 
fnarlringo  to  show  the  changes  which 
have  been  made.  A  separate  marked  up 
version  showing  the  cnanges  in  the 
section  relative  to  the  previous  version 
must  accompany  the  actual  amendment 
as  an  aid  to  the  examiner. 

Section  1.121(b)(3)  also  permits 
applicants  to  amend  the  specification  by 
submitting  a  substitute  specification, 
provided  the  requirements  of  §  1.125(b) 
are  met.  An  accompanying  separate 
marked  up  version  showing  the  changes 
in  the  specification  relative  to  the 
previous  version  is  also  required. 

Section  1.121(b)(4)  requires  that 
matter  deleted  by  amendment  pursuant 
to  any  of  the  earlier  sections  of  §  1.121 
can  onfy  be  reinstated  by  a  subsequent 
amendment  presenting  the  previously 
deleted  subject  matter.  A  direction  by 
applicant  to  simply  remove  a  previously 
entered  amendment  will  not  be 
permitted. 

Section  1.121(c)(1)  requires  that  all 
amendments  to  a  claim  be  presented  in 
the  form  of  a  rewritten  claim.  Any 
rewriting  of  a  claim  will  be  construed  as 
a  direction  to  cancel  the  previous 
version  of  the  claim.  See  In  re  Byers,  230 
F.2d  451,  455, 109  USPQ  53,  55  (CC3»A 
1956)(amendment  of  a  claim  by 
inclusion  of  an  additional  limitation 
had  exactly  the  same  effect  as  if  the 
claim  as  originally  presented  had  been 
cancelled  and  replaced  by  a  new  claim 
including  that  limitation).  Section 
1.121(c)(l)(i)  requires  that  any  rewritten 
or  newly  added  claim  be  submitted  in 
clean  form,  that  is,  with  no  markings  to 
indicate  the  changes  that  have  been 
made.  A  parenthetical  expression 
shoiUd  follow  the  claim  munber 
indicating  the  status  of  the  claim  as 
amended  or  newly  added,  e.g.. 


"amended,"  "twice  amended."  or 
"new."  Section  1.121(c)(l)(ii)  requires 
that  a  marked  up  version  of  any 
amended  claim  be  submitted,  including 
a  parenthetical  expression  "amended," 
"twice  amended,"  etc.,  that  should 
follow  the  claim  niunber,  on  pages 
separate  from  the  amendment,  to  show 
the  changes  that  have  been  made  by  way 
of  brackets  (for  deleted  matter)  and 
underlining  (for  added  matter),  or  by 
any  other  suitable  method  of 
comparison.  This  will  assist  the 
examine  in  the  examination  process. 
The  parenthetical  expression 
"amended."  "twice  amended,"  etc. 
should  be  the  same  for  both  the  clean 
version  of  the  claim  under 
S  1.121(c)(l)(i)  and  the  marked  up 
version  under  this  paragraph.  A  marked 
up  version  does  not  have  to  be  supplied 
for  any  added  claims  or  any  canceled 
claims.  If  a  marked  up  version  is 
supplied  to  show  cluuiges  made  to 
amended  claims,  however,  applicant 
should  identify  (in  the  marked  up 
version)  any  added  or  canceled  daims 
with  a  statement,  such  as.  "Claim  6  has 
been  canceled." 

Section  1.121(c)(2)  requires  that  a 
cancelled  claim  can  be  reinstated  only 
by  a  subsequent  amendment  presenting 
the  claim  as  a  new  claim  with  a  new 
claim  number. 

Section  1.121(c)(3)  provides  for  the 
optional  submission  of  a  clean  version 
(with  no  maridngs)  of  all  of  the  pending 
claims  in  one  amendment  paper.  The 
provisions  under  $  1.121(c)(l)(i)  of  this 
section  provide  for  only  the  submission 
of  newly  added  or  amended  claims  in 
clean  form  and  compliance  with  this 
section  is  required  by  March  1,  2001. 
During  the  transition  phase,  there  will 
be  a  large  numbCT  of  pending 
applications  having  claims  with 
underlining  and  bracketing  (from 
amendments  made  prior  to  the  effective 
date  of  the  rule  change)  and  claims  in 
clean  form  (from  amendments  made 
after  the  e^ctive  date  of  the  rule 
change)  in  the  pending  claim  set. 
AppUcants  may  wish  to  consolidate  all 
previous  versions  of  pending  claims 
from  a  series  of  separate  amendment 
papers  into  a  single  clean  version  ia  a 
single  amendment  paper.  Providing  this 
consolidation  of  claims  in  the  file  wdll 
be  beneficial  to  both  the  Office  and  the 
applicant  for  patent  printing  purposes. 
When  rewriting  a  claim  in  the  clean  set. 
the  parenthetical  expression,  if  any. 
from  the  claim  to  be  rewritten  should 
not  be  repeated  in  the  clean  set.  Thus, 
the  ordy  time  a  parenthetical  expression 
should  appear  in  the  clean  set  is  when 
a  claim  is  being  amended. 

Entry  of  an  entire  clean  claim  set  is 
subject  to  the  provisions  of  §§  1.116(b) 


Federal  Register /Vol.  65,  No.  ITS /Friday.  September  8,  2000 /Rules  and  Regulation^  54639 


and  |1. 312.  For  example,  after  receipt  of 
a  nonce  of  allowance,  applicant  may 
wisl^jto  submit  an  entire  clean  set  of 
clai^  wider  §  1.312,  making  no 
chai)ges,  to  make  publication  of  the 
pateiit  as  accurate  as  possible.  This  type 
of  aik^endment  will  be  entered.  Where, 
howiaver,  an  amendment  is  submitted 
und^  either  §  1.116  or  §  1.312  which 
cont  ains  an  entire  clean  set  of  claims, 
som  a  of  which  may  be  amended,  the 
exananer  may  choose  not  to  enter  the 
ametidment  pursuant  to  the  provisions 
ofSiL116or§1.312. 

The  submission  of  a  clean  version  of 
all  the  pending  claims  shall  be 
conathied  as  directing  the  cancellation 
of  al^tprevious  versions  of  any  pending 
claims.  A  marked  up  version  would 
only  be  needed  for  claims  being 
chaiil^ed  by  the  ciurent  amendment  (see 
§  l.l2l(c){l)(ii)).  Any  claim  not 
accavupanied  by  a  marked  up  version 
will  constitute  an  assertion  that  it  has 
not  been  modified  relative  to  the 
inuq^ate  prior  version.  Thus,  if 
applicant  is  not  making  any 
ametulments  to  the  claims,  but  is  merely 
presenting  all  pending  claims  in  clean 
fonrnj,!  without  any  underlining  or 
brackiating,  a  marked  up  version  shoiild 
not  also  be  submitted.  The  examiner  has 
no  retponsibility  or  burden  to  ensure 
the  ^i^curacy  of  applicant's  claim 
rev 

Seidtion  1.121(d)  is  amended  to  clarify 
the  raquirements  for  amending  figures 
of  d^wings  in  an  application.  A  marked 
py  showing  changes  in  red  must 
~  for  approval  by  the  examiner, 
approved  by  the  examiner,  new 
_;s  in  compliance  with  §  1.84 
mus^  be  filed. 

Seotions  1.121(e)  and  (f)  correspond 
to  §§  1.121(a)(5)  and  (a)(6)  of  the  former 
rule  fatod  now  include  section  titles. 

Seidtion  1.121(g)  permits  the  Office  to 
make  amendments  to  the  specification, 
including  the  claims,  by  examiner's 
amendments  without  paragraph/ 
sectibi/claim  replacement  in  the 
intenost  of  expediting  prosecution  and 
reducing  cycle  time.  Additions  or 
deletions  of  subject  matter  in  the 
speci^cation,  including  the  claims,  may 
be  mi^de  by  instructions  to  make  the 
chan^  at  a  precise  location  in  the 
specification  or  the  claims.  The 
exan^iner's  amendment  can  be  created 
by  th^  examiner  from  a  facsimile 
tranamission  or  e-mailed  amendment 
received  by  the  examiner  and  referenced 
in  the  examiner's  amendment  and 
attact  ed  thereto.  Any  subject  matter,  in 
clean  version  form,  to  be  added  to  the 
specification/claims  should  be  set  forth 
separately  by  applicant/practitioner  in 
the  e-mail  or  facsimile  submission  apart 
from,  the  remainder  of  the  submission. 


Only  that  portion  of  an  e-mail  or 
facsimile  directed  to  a  clean  version  of 
the  subject  matt»  to  be  added  shoidd  be 
copied  and  attached  to  the  examiner's 
amendment.  A  paper  copy  of  the  entire 
e-mail  or  facsimile  submission  should 
be  entered  in  the  file.  Examiners  would 
not  be  required  to  electronically  save 
any  e-mails  once  any  e-mails  or 
attachments  thereto  were  printed  and 
became  part  of  an  application  file 
record.  "The  e-mail  practice  that  is  an 
exception  for  examiner's  amendments  is 
restricted  to  e-mails  to  the  examine 
from  the  attorney/applicant  and  should 
not  be  generated  by  the  examiner  to  the 
attorney/applicant  imless  such  e-mails 
are  in  compliance  Mdth  all  of  the 
requirements  set  out  in  MPEP  502.03. 

Comment  59:  Many  of  the  comments 
received  were  opposed  to  the  proposed 
change  in  amendment  practice  which 
would  require  usage  of  niunbered 
paragraphs. 

Response:  In  view  of  the  objections  to 
requiring  numbered  paragraphs,  revised 
§  1.121(b)(l)(i)  mmely  provides  for  the 
optional  use  of  numbered  paragraphs. 
Further,  §  1.121(b)(l)(i)  does  not  require 
amendment  via  substitute  specification 
if  numbered  paragraphs  are  not  used. 
Revised  §  1.121(b)(l)(i)  provides  that 
applicants  may  submit  amended 
replacement  or  new  paragraphs  if  a 
specific  location  in  the  specification  is 
identified. 

Comment  60:  A  concern  was  raised  in 
a  number  of  comments  that  replacement 
paragraphs  would  make  the 
identification  of  changes  more  obsciue 
than  the  present  system  of  using 
bracketing  and  underlining,  would 
place  an  extra  burden  on  practitioners 
and  t^eir  sta£k,  and  would  work  against 
reducing  paper  submissions  if 
applicants  were  required  to  submit 
marked  up  copies  of  the  desired 
changes. 

Response:  The  comments  have  not 
been  adopted.  The  replacement 
paragraph  requirement,  as  well  as  the 
rewritten  claim  requirement,  are  both 
necessary  to  facilitate  the  publication  of 
patents  more  expeditiously  and  with 
fewer  errors.  The  Office's  goal  is  to 
eliminate  the  use  of  red  ii^  and 
bracketing/underlining  in  the 
amendment  of  patent  applications, 
because  OC31  scanning  techniques  now 
employed  in  the  preparation  of  patents 
for  publication  can  best  accommodate 
"clean  form"  insertions  of  amended 
subject  matter.  The  submission  of 
marked  up  versions  may.  for  a  time, 
increase  file  size  but  will  provide  the 
examiner  with  an  easy  way  to  compare 
the  most  recent  amendments  with 
earlier  versions  in  the  application  files. 
While  it  may  be  possible  for  examiners 


to  compare  the  clean  version  with  the 
previous  version  in  order  to  detect 
changes,  in  the  interest  of  reduced  cycle 
time,  a  review  of  a  marked  up  version 
of  an  amendment  to  show  the  changes 
that  have  been  made,  is  still  a  very 
effective  and  usefid  tool  to  the  examiner 
during  the  examination  process. 
Sections  1.121  (b)(l)(3)  and  (c)(l)(ii), 
however,  do  not  reqiiire  that  maii^  up 
versions  of  added  or  new  claims,  or 
paragraphs,  be  supplied  so  the  size  of 
the  marked  up  version,  and  the  burden 
on  the  practitioner  to  prepare  the 
marked  up  version,  should  be 
minimized.  The  new  requirements 
provide  the  needed  comparative  basis 
(for  paper  copies)  during  the  transition 
phase  into  an  electronic  file  wrapper 
(EFW)  environment. 

Comment  61 :  Several  comments 
suggested  identifying  the  replacement 
paragraphs  by  page  number  and  line 
number  or  throu^  the  use  of 
replacement  pages. 

nesponse:  The  changes  to  §  1.121  are 
intended,  in  part,  to  serve  the  Office  and 
its  customers  during  a  transition  into  an 
electronic  file  wrapper  (EFW) 
environment.  Accordingly,  total 
paragraph  replacement  will  most 
efiiectively  achieve  the  desired  results. 
The  suggestion  to  permit  identification 
of  paragraphs  by  any  unambiguous 
method  (e.g.,  paragraph  beginning  at 
identified  page  niunber  and  line 
number)  is  reasonable,  and  it  will  be 
permitted  in  §1.121(b)(l)(i).  The 
suggestion  to  permit  use  of  replacement 
pages,  however,  will  not  be  adopted  as 
it  will  not  be  practical  in  an  EFW 
environment. 

Comment  62:  One  comment  suggested 
that  the  instruction  to  present  all 
amendments  to  claims  as  rewritten 
claims  is  likely  to  be  understood  by 
most  practitioners  as  requiring  the 
indication  of  insertions  and  deletions, 
and  not  as  a  reqiiirement  to  submit  a 
clean  version  of  the  amended  claim. 
This  might  encourage  applicants  to 
submit  a  new  schedule  of  amended 
claims  in  the  form  of  new  renumbered 
claims,  thereby  avoiding  the 
requirement  for  both  a  clean  version  and 
a  marked  up  version  of  pending  claims. 

Response:  The  requirement  of  the  rule 
to  provide  a  clean  version  along  with  a 
marked  up  version  is  not  ambiguous. 
The  intent  of  the  change  is  twofold:  (1) 
To  provide  a  clean  version  for  scanning 
purposes  in  the  publication  process 
with  a  concomitant  reduction  in  the 
niunber  of  processing  errors;  and  (2)  to 
provide  an  aid  to  the  examiner  in  the 
examination  process  by  way  of  a  marked 
up  version  indicating  changes  from  the 
previous  version  of  the  claim.  While 
circiunventing  the  intent  of  the  rule  may 
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be  possible,  it  seems  to  be  in  the  best 
interest  of  applicants,  as  true  partners  in 
the  examination  process,  to  assist  the 
examination  process  wherever  possible. 
Providing  a  marked  up  version,  in 
today's  environment  of  easy-to-use 
sofbvare  to  accomplish  this  result,  is  not 
anticipated  to  be  that  burdensome  to 
applicants. 

Comment  63:  One  comment  suggested 
that  the  requirement  for  replacement 
paragraphs/claims  not  be  made 
applicable  to  examiner  amendment 
practice  in  order  to  encourage 
amendments  that  expedite  prosecution. 

Response:  This  suggestion  has  been 
adopted  wridi  the  inclusion  of  an 
exception  fat  examiners  when  preparing 
examiner's  amendments.  Examiners  will 
not  be  required  to  rewrite  paragraphs  of 
the  specification  or  claims  in  an 
examiner's  amendment  when  preparing 
an  application  for  allowance,  nor  wiU  a 
marked  up  version  be  required. 

Comment  64:  One  comment 
questioned  whether  applicants  could 
present  in  a  single  paper,  a  clean 
version  of  all  of  the  pending  claims  in 
the  application. 

Response:  In  view  of  the  &ct  that 
many  pending  applications  will  include 
amendments  made  priw  to  the  effective 
date  of  the  rule  change  as  well  as 
amendments  made  subsequent  to  the 
effsctive  date  of  the  rule  diange.  the 
suggestion  that  all  of  the  claims  be  re- 
presented in  a  single  paper  in  clean 
fbnn  is  reasonable  and  wrill  be  permitted 
in  the  final  rule  as  an  option.  See 
§  1.121(c)(3).  No  accompanying  mariced 
up  version  will  be  necessary,  unless  the 
paper  being  submitted  also  includes 
amendments  to  some  of  the  claims.  In 
that  case,  a  marked  up  version  of  only 
the  claims  being  amended  in  the  current 
paper  will  be  required.  It  will  be 
understood  by  the  Office  that  any  claims 
not  accompanied  by  a  marked  up 
version  will  constitute  an  assertion  that 
they  have  not  been  changed  relative  to 
the  immediate  prior  version. 

Section  1.125:  Section  1.125(b)(2)  is 
amended  to  require  that  all  the  changes 
to  the  specification  (rather  than  simply 
all  additions  and  deletions)  be  shown  in 
a  marked  up  version,  with  the  term 
"vOTsion"  being  substituted  for  the  term 
"copy"  to  avoid  any  confusion  as  to 
what  is  supposed  to  be  supplied. 
Section  1.12S(b)(2)  is  also  amended  to 
provide  that  numbering  the  paragraphs 
of  the  specification  of  record  is  not 
considered  a  change  that  must  be 
shown.  Thus,  the  marked  up  version  of 
the  substitute  specification  need  not 
show  the  numbering  of  the  paragraphs 
of  the  specification  of  record,  and  no 
marked  up  version  of  the  substitute 
specification  is  required  if  the  only 


change  is  numbering  of  the  paragraphs 
of  the  specification  of  record.  Section 
1.125(c)  is  amended  to  encourage  that 
the  paragraphs  of  any  substitute 
specification  be  numbered  in  a  manner 
consistent  with  §  1.52(b)(6). 

Section  l.lJl.The  heading  of  §1.131 
is  amended  to  clarify  that  it  applies  to 
overcoming  other  activities  in  addition 
to  died  patents  or  publication  (by 
deletion  of  the  recitation  to  only  a  cited 
patent  or  publication).  Section  1.131(a) 
is  also  amended  fior  simplicity. 

Section  1.131(a)  is  specifically 
amended  to  provide  that  when  any 
claim  of  an  applicaticm  or  a  patent 
under  reexamination  is  rejected,  the 
inventor  of  the  subject  matter  of  the 
rejected  claim,  the  owner  of  the  patent 
under  reexamination,  or  a  party 
qualified  under  §§1.42, 1.43.  or  §  1.47 
may  submit  an  appropriate  oath  or 
declaration  to  establish  invention  of  the 
subject  matter  of  the  rqected  claim  prior 
to  the  efiisctive  date  of  the  reference  or 
activity  on  which  the  rejection  is  based. 
Section  1.131(a)  is  amended  to 
eliminate  the  provisions  that  specify 
which  bases  for  rejection  must  be 
applicable  for  §  1.131  to  apply.  Instead, 
the  approach  is  that  §  1.131  is 
applicable  to  overcome  a  rejection 
ujoless  the  rejection  is  based  upon  a  U.S. 
patent  to  another  or  others  which  claims 
the  same  patentable  invention  as 
defined  in  §  1.601(n)  (§  1.131(a)(1))  or  a 
statutory  bar.  This  avoids  the  situation 
in  whicji  the  basis  for  rejection  is  not  a 
statutory  bar  (under  35  U.S.C.  102(a) 
based  upon  prior  use  by  others  in  the 
United  States)  and  should  be  capable  of 
being  antedated,  but  the  rejection  is  not 
spedfied  as  a  basis  for  rejection  that 
must  be  applicable  for  §  1.131  to  apply. 
Affidavits  under  §  1.131  to  overcome 
rejections  based  on  prior  knowledge  or 
use  under  35  U.S.C.  102(a)  are  effective 
on  the  date  of  publication  in  the  Federal 
Ragiatar  for  all  pending  qiplications 
where  such  issue  needs  to  be  addressed 
(to  include  appropriately  filed  requesta 
for  reconsideration). 

Section  1.131(a)  is  also  amended  to 
provide  that  the  effective  date  of  a  U.S. 
patent  is  the  date  that  such  U.S.  patent 
is  effective  as  a  reference  under  35 
U.S.C.  102(e).  MPEP  2136.03  provides  a 
general  discussion  of  the  date  a  U.S. 
patent  is  effective  as  a  reference  imder 
35  U.S.C.  102(e).  Finally,  §  1.131(a)  is 
amended  to  provide  that  prior  invention 
may  not  be  establi^ed  imder  §  1.131  if 
either  (1)  The  rejection  is  based  upon 
a  U.S.  patent  to  another  or  others  which 
claims  the  same  patentable  invention  as 
defined  in  §  1.601(n):  or  (2)  the  rejection 
is  based  upon  a  statutory  bar. 

Section  1.132:  Section  1.132  is 
amended  to  eliminate  the  provisions 


that  specify  which  bases  for  rejection 
must  be  applicable  for  §  1.132  to  apply. 
Instead,  the  approach  is  that  §  1.132  is 
applicable  to  overcome  a  rejection 
unless  the  rejection  is  based  upon  a  U.S. 
patent  to  another  or  others  that  claims 
the  same  patentable  invention  as 
defined  in  §  1.601(n).  Section  1.132  is 
specifically  amended  to  state  that:  (1) 
When  any  claim  of  an  application  or  a 
patent  undw  reexamination  is  rejected 
or  objected  to,  an  oath  or  declaration 
may  be  submitted  to  tiavwse  the 
rejection  or  objection;  and  (2)  an  oath  or 
declaration  may  not  be  submitted  undn' 
this  section  to  traverse  a  rejection  if  the 
rejection  is  based  upon  a  U.S.  patent  to 
another  or  others  that  claims  the  same 
patentable  invention  as  defined  in 
§1.601(n). 

Affidavite  under  §  1.132  to  overcome 
rejections  based  on  prior  knowledge  or 
use  undo:  35  U.S.C.  102(a)  are  effective 
on  the  date  of  publicatian  in  the  Federal 
Kagiater  for  all  pending  applications 
where  such  issue  needs  to  be  addressed 
(to  include  appropriately  filed  requesta 
for  reconsideration). 

Sections  1.131  and  1.132  are 
procedural  in  nature  providing 
nn*c^""'«"»«  for  the  submission  of 
evidence  to  antedate  or  othmwise 
traverse  a  rejection;  however,  they  do 
not  address  the  substantive  efiiact  of  the 
submission  of  such  evidence  on  the 
objef:tion  or  rejection  at  issue.  See,  e.g.. 
In  re  Zletz.  893  F.2d  319.  322-23. 13 
USPQ2d  1320. 1322-23  (Fed.  Or.  1989) 
(§  1.131  provides  an  ex  parte 
mechanism  whereby  a  patent  applicant 
may  antedate  subject  matter  in  a 
reference);  NeweU  Cos.  v.  KenneyMfg., 
864  F.2d  757.  768-^9.  9  USPQ2d  1417, 
1426-27  (Fed.  Cir.  1988)  (the  mete 
submission  of  evidence  imder  §  1.132 
does  not  mandate  a  conclusion  of 
patentability).  An  applicant's 
compliance  with  §§  1.131  or  1.132 
means  that  the  applicant  is  entitled  to. 
have  the  evidence  considered  in 
determining  the  patentability  of  the 
claim(8)  at  issue.  It  does  not  mean  that 
the  applicant  is  entitled  as  a  matter  of 
right  to  have  the  rejection  of  or  objection 
to  the  claim(s)  withdrawn. 

Section  1.133:  Section  1.133  (a)  is 
amended  to  create  §§  1.133(a)(1) 
through  (a)(3).  Section  1.133(aKl) 
provides  that  interviews  must  be 
conducted  on  "Office  premises"  (rather 
than  "in  the  examinw's  rooms").  The 
purpose  of  this  change  is  to  account  for 
interviews  conducted  in  conference 
rooms  or  by  video  conference. 

Section  1.133(a)(2)  is  amended  to 
conform  to  the  practice  in  MPEP  713.02 
(of  ordinarily)  providing  for  an 
interview  relating  to  patentability  of  a 
pending  applicaticm  wh«e  the 
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application  is  a  continuing  or  substitute 
application.  The  paragraph  is  also 
amended  by  changing  interview  to  the 
singular  to  clarify  that  ordinarily  a 
sin^0  interview  prior  to  first  Office 
actidti  is  permitted  in  a  continuing  or 
substitute  application. 

Comment  65:  One  comment  urged 
that  interviews  be  allowed  in  a  CPA 
priori  to  a  first  Office  action. 

inse:  The  comment  has  been 
in  a  broader  manner  to  <q>ply  to 
itinuations  and  substitute 
ations  that  conform  to  practice  set 
itheMPEP. 

ion  1.136:  Section  1.136(c)  is 
[  to  provide  that  if  an  applicant  is 
'  in  a  "Notice  of  Allowability" 
thatkjn  application  is  otherwise  in 
condition  for  allowance,  the  following 
timel  periods  are  not  extendable  if  set  in 
the  THotice  of  Allowability"  or  in  an 
Offi^  action  having  a  mail  date  on  or 
after  the  mail  date  of  the  "Notice  of 
Alloiurability":  (1)  The  period  for 
subletting  an  oaUi  or  dedaration  in 
compliance  with  §  1.63;  and  (2)  the 
period  for  submitting  formal  drawings 
set  uader  §  1.85(c).  It  had  also  been 
propesed  to  add  a  third  item:  The 
peri^  for  making  a  deposit  that  is  set 
imd<i^  §  1.80g(c).  This  portion  has  been 
held  in  abeyance  in  view  of  §4805  of 
the  ''American  Inventor's  Protection  Act 
of  1999-"  Section  4805(c)  requires  that 
in  dfifting  regulations  affecting 
biolencal  d^osits  (including  any 
modjBcation  of  title  37,  Code  of  Federal 
Regi^ations,  §  1.801  et  seq.),  the  Office 
shal)  consider  the  recommendations  of 
a  8ti4dy  that  is  mandated  under  that 
sectiion.  Any  change  relating  to  time 
peri^  for  deposits  a^  mailing  of  the 
"Notice  of  Allowability"  will  be 

}ned  until  the  study  is  completed. 
See  ilso  the  change  that  was  proposed 
to§: 

ion  of  the  §  1.136  (and 
§  1.8|Et(c))  extension  of  time  for  filing 
corr^^ted  or  formal  drawings  applies 
onlyilvhere  a  Notice  of  Allowability 
requiring  the  corrected  or  formal 
drawing  has  been  mailed  on  or  after 
sixty  flays  after  publicaticm  in  the 
F«  "      "  ~  _ 

ion  1.137:  Section  1.137(c)  is 
led  to  provide  that  any  petition 
:  §  1.137  in  either  a  utility  or  plant 
Btion  filed  before  June  8, 1995, 
I  accompanied  by  a  terminal 
discbimer  and  fee  as  set  foiih  in  §  1.321 
dedicating  to  the  public  a  terminal  part 
of  thei  term  of  any  patent  granted 
equivfdent  to  the  lesser  oMl)  The 
period  of  abandonment  of  die 
application;  or  (2)  the  period  extending 
beyoU  d  twenty  years  from  the  date  on 
M^do  the  Implication  for  the  patent  was 
filed  m  the  United  States  or,  if  the 
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application  contains  a  specific  reference 
to  an  earlier  filed  application(8)  under 
35  U.S.C.  120, 121,  or  365(c),  from  the 
date  on  which  the  earliest  such 
application  was  filed.  This  change  will 
further  harmonize  effective  treatment 
under  the  patent  term  provisions  of  35 
U.S.C.  154  (b)  and  (c)  of  utility  and 
plant  applications  filed  before  Jime  8, 
1995,  with  utility  and  plant  applications 
filed  on  or  after  June  8, 1995.  Section 
1.137(c)  also  provides  that  its  terminal 
disclaimer  requirement  does  not  apply 
to  qiplications  for  which  revival  is 
sought  scdely  for  purposes  of 
copendency  with  a  utility  or  plant 
application  filed  on  or  after  June  8, 
1995,  or  to  lapsed  patents. 

The  amendments  to  revivab  under 
§  1.137  is  effective  on  the  date  of 
publication  in  the  Federal  Segisler. 

When  a  terminal  disclaimer  (under 
§  1.137(c))  is  filed  with  a  petition  under 
§  1.137  to  revive  an  abandoned 
application,  the  Office  currently 
indicates  the  praiod  disclaimed  in  the  . 
decision  granting  such  petition.  The 
Office,  however,  cannot  determine  (at 
the  time  a  petition  to  revive  is  granted) 
the  period  disclaimed  under  revised 
§  1.137(c)  (i.e.,  which  period  is  lesser 
The  period  of  abandonment  of  the 
application,  at  the  period  extending 
beyond  twenty  years  from  the  date  on 
which  the  q>plication  for  the  patent  was 
filed  in  the  United  States  ox,  if  the 
application  contains  a  specific  reference 
to  an  earlier  filed  application(s)  under 
35  U.S.C.  120, 121,  or  365(c),  bom  the 
date  on  which  the  earliest  such 
application  was  filed).  Therefore,  the 
Office  will  discontinue  indicating  the 
period  disclaimed  under  §  1.137(c)  in  its 
decision  granting  a  petition  under 
§  1.137  to  revive  an  abandoned 
application. 

The  period  of  abandonment  is  the 
number  of  days  between  the  date  of 
abandonment  and  the  mailing  date  of 
the  decision  reviving  the  abandoned 
application.  MPEP  710.01(a)  provides 
an  explanation  of  how  the  date  of 
abandonment  is  determined.  The  date 
that  is  twenty  years  bom  the  date  on 
which  the  application  for  the  patent  was 
filed  in  the  United  States  or,  if  the 
application  contains  a  specific  reference 
to  an  earlier  filed  application(s)  under 
35  U.S.C.  120, 121,  or  365(c).  frt>m  the 
date  on  which  the  earliest  such 
application  was  filed,  should  be 
ascertainable  from  the  filing  date  and 
continuity  information  provided  on  the 
front  page  of  the  patent  The  period 
extending  beyond  that  date  is  die 
number  of  days  between  that  date  and 
the  day  that  is  seventeen  years  from  the 
date  of  grant  of  the  patent  The  period 


disclaimed  is  the  lesser  of  these  two 
periods. 

Section  1.138:  Section  1.138  is 
amended  to  create  §§  1.138(a)  and  (b), 
and  to  clarify  the  signature  requirement 
for  a  letter  (or  written  declaration)  of 
express  abandonment  Section  1.138(a) 
provides  that:  (1)  An  application  may  be 
expressly  abandoned  l^  filing  in  the 
United  States  Patent  and  Trademark 
Office  a  written  declaration  of 
abandonment  identifying  the 
application;  and  (2)  express 
abandonment  of  the  application  may  not 
be  recognized  by  the  Office  unless  it  is 
actually  received  by  appropriate 
officials  in  time  to  act  before  the  date  of 
issue.  Section  1.138(b)  dho  provides 
that  a  written  declaration  of 
abandonment  must  be  signed  by  a  party 
authorized  under  §§  1.33(b)(1),  (b)(3),  ax 
(b)(4)  to  sign  a  paper  in  the  appUcation, 
except  that  a  registered  attorney  or 
agent,  not  of  record,  who  acts  in  a 
representative  capacity  under  the 
provisions  of  §  1.34(a)  when  filing  a 
continuing  application,  may  expressly 
abandon  the  prior  application  as  of  the 
filing  date  granted  to  the  continuing 
q)plication. 

Section  1.152:  Section  1.152  was 
amended  to  delete  the  reference  to  the 
requirement  for  a  petition  for  color 
photographs  and  drawings  as 
unnecessary  in  view  of  the  clarifications 
to  %%  1.84(a),  (aX2),  (b)(1),  and  (b)(2)  that 
now  inclwle  a  specific  refarence  to 
design  ^plications.  Former  §§  1.152(a), 
(a)(1),  and  (a)(2)  were  deleted  with  tlM 
remaining  text  combined  into  a  single 
paragraph. 

Section  1.152  was  amended  in  1997  to 
clarify  Office  practice  that  details 
disclosed  in  the  drawings  or 
photographs  filed  with  a  design 
^plication  are  considered  to  be  an 
int^ral  part  of  the  disclosed  and 
claimed  design,  unless  disclaimed.  See 
Chcmges  to  Patent  Pmctice  and 
Procedure,  Final  Rule  Notice,  62  FR 
53131,  53164  (October  10, 1997),  1203 
Off.  Gaz.  Pat.  Office  63, 91  (October  21, 
1997).  A  subsequent  decision  by  the 
Federal  Circuit,  however,  has  called  this 
practice  into  question.  See  In  re  Daniels, 
144  F.3d  1452,  46  USPQ2d  1788  (Fed. 
Cir.  1998),  rev'g.  Ex  parte  Daniels,  40 
USPQ2d  1394  (Bd.  Pat.  App.  &  Int 
1996).  Accordingly,  the  Office  is 
amending  §  1.152  to  eliminate  these 
provisions.  See  Removal  of  Surface 
Treatment  From  Design  rowings 
Permitted,  Notice,  1217  Off.  Gaz.  Pat 
Office  19  (December  1, 1998). 

The  elimination  of  provisions  relating 
to  the  integral  nature  of  designs  in 
§  1.152  is  effective  on  the  date  of 
publication  in  the  Federal  1 
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Section  1.154:  Section  1.154(a)  is 
separated  into  §§  1.154(a)  and  (b)  and 
the  material  clarified.  The  order  of  the 
papers  in  a  design  patent  application, 
including  the  application  data  sheet  [see 
§  1.76),  is  listed  in  §  1.154(a).  The  order 
of  the  sections  in  the  specification  of  a 
design  patent  application  is  listed  in 
§  1.154(b).  New  S  1.154(c)  corresponds 
to  §  1.77(c)  and  provides  that  the  section 
headings  shoidd  be  in  uppercase  letters 
without  underlining  or  bold  type. 

Comment  66:  One  comment  siiggested 
adding  the  words  "in  a  design 
application"  to  the  end  of  the  §  1.154 
header  for  clarity. 

Response:  The  comment  has  been 
adopted. 

Section  1.155:  Section  1.155  is  revised 
to  eliminate  all  former  §  1.155 
provisions  as  being  lumecessarily 
duplicative  of  the  provisions  of 
§§  1.311(a)  and  1.316.  which  apply  to 
the  issuance  of  all  patents,  including 
designs.  Revised  §  1.155  establishes  an 
expedited  procedure  for  design 
applications.  The  procedure  is  available 
to  all  design  appUcants  who  first 
conduct  a  preliminary  examination 
search  and  file  a  request  for  expedited 
treatment  accompanied  by  a  fee 
commensurate  with  the  Office  cost  of 
the  ffiqtedited  treatment  and  handling 
(§  1.17(k)).  This  cost-based  expedited 
treatment  is  intended  to  fulfill  a 
particiilar  need  by  affording  rapid 
design  patent  protection  that  may  be 
especially  important  where  marketplace 
conditions  are  such  that  new  designs  on 
articles  are  typically  in  vogue  for 
limited  periods  of  time.  The  Office 
requires  a  statement  that  a 
preexamination  search  was  conducted, 
which  must  also  indicate  the  field  of 
search  and  include  an  information 
disclosure  statement  in  compliance  with 
$  1.98.  Formal  drawinigs  in  compliance 
with  §  1.84  are  also  required.  The 
applications  will  be  individually . 
examined  with  priority,  and  the  clerical 
processing  will  be  conducted  and/or 
monitored  by  specially  designated 
personnel  to  adiieve  expeditious 
processing  through  initial  application 
processing  and  the  Design  Examining 
Ckoup.  The  Office  will  not  examine  an 
application  that  is  not  in  condition  for 
examination  even  if  the  applicant  files 
a  request  for  expedited  examination 
under  this  section. 

The  expedited  procedure  for  design 
applications  under  §  1.155  is  efiiective 
on  the  date  of  publication  in  the  Federal 
Register. 

Comment  67:  Two  comments 
considered  the  $900  fee  for  the 
expedited  processing  of  design 
applications  to  be  excessive  when 


compared  to  the  fee  for  a  "Petition  to 
Make  Special." 

Response:  Based  on  a  conservative 
cost  estimate,  the  $900  fee  specified  in 
§  1.1 7(k)  for  the  expedited  examination 
of  design  applications  is  the  fee 
necessary  to  recover  the  Office's  cost  of 
providing  such  expedited  examination. 
See  35  U.S.C.  41(d).  An  application 
granted  special  status  pursuant  to  a 
successful  "Petition  to  Make  Special"  is 
prioritized  while  it  is  on  the  examiner's 
docket  so  that  the  application  will  be 
examined  out  of  turn  responsive  to  each 
successive  communication  bom.  the 
applicant  requiring  Office  action.  The 
expedited  treatment  available  under 
§  1.155,  however,  occurs  through  initial 
application  processing  and  the  Design 
Examining  Group.  For  a  patentable 
design  application,  the  expedited 
treatment  would  be  a  streamlined  filing- 
to-issuance  procedure.  This  procedure 
further  expedites  design  application 
processing  by  decreasing  clwical 
processing  time  as  well  as  the  time 
spent  routing  the  application  between 
processing  steps.  Specially  designated 
personnel  will  be  required  to  conduct 
and/or  monitor  the  expedited  clerical 
processing.  Also,  expedited  design 
applications  may  be  individually  treated 
throughout  the  examination  process 
where  necessary  for  expedited 
treatment,  whereas  normally,  the  search 
phase  of  design  application  examination 
is  conducted  in  groups.  Further,  the 
"Petition  to  Make  Special"  procedure 
will  continue  to  be  made  available 
without  any  anticipated  increase  in  the 
required  petition  fee. 

Comment  68:  Two  comments 
suggested  requiring  a  fee  in  exchange  for 
expedited  examination  instead  of 
requiring  a  fee  "[FJor  fifing  a  request  for 
expedited  examination  imder 
§  1.155(a)"  as  stated  in  §  1.17(k). 
According  to  the  comments,  die 
suggested  recharacterization  of  the  fee 
would  permit  refunding  the  fee  as  a 
payment  made  "in  excess  of  that 
required"  (§  1.26)  if  the  expedited 
service  is  not  in  fact  provided. 

Response:  The  comments  are  not 
adopted.  Statutory  authority  for  §  1.26  is 
foimd  at  35  U.S.C.  42(d)  which  permits 
a  refund  "of  any  fee  paid  by  mistake  or 
any  amount  paid  in  excess  of  that 
required."  According  to  the  statute,  any 
refund  of  an  "amoimt  paid  in  excess" 
must  be  based  upon  an  ovwpayment  of 
a  fee  that  was,  in  fact,  "required"  when 
the  fee  was  paid.  The  suggested  fee 
characterization  would  have  no  effect  in 
that  regard.  The  required  amount  is  the 
§  1.1 7(k)  fee  whether  it  is  for  a  request 
for  expedited  examination  or  for  an 
actual  expedited  examination. 
Furthermore,  the  rule  is  silent  as  to  any 


timeframe  definition  of  expedited 
treatment.  It  is  the  Office's  intent  to  set 
forth  an  objective  for  examination,  such 
as  three  months,  and  an  objective  for 
printing.  Should  the  Office  fail  to  meet 
a  stated  objective  for  any  one  particular 
design  application,  applicant  may  still 
have  received  significant  benefit, 
particularly  if  the  objective  was  missed 
only  by  a  week  or  month.  Applicants 
can  choose  whether  to  spend  the 
additional  fee  in  part  based  on  the 
Office's  performance  in  meeting  its 
objectives  with  other  design 
applications. 

Comment  69:  One  comment  reasoned 
that  in  order  to  provide  the  expedited 
service  without  compromising 
examination  quality,  design  application 
examiners  would  have  to  be  allotted 
extn  time  to  individually  search 
expedited  applications. 

Response:  Individual  searching  of  a 
design  application  may  not  necessarily 
be  required  to  meet  the  objective  of 
expedited  treatment  Where  an 
individual  search  is  required,  the 
Technology  Center  will  address  the 
matter  on  a  case-by-case  basis. 

Section  1.163:  The  title  of  §  1.163  is 
amended  for  clarity  by  the  addition  of 
"in  a  plant  application." 

Section  1.163(a)  second  sentence  is 
amended  by  substituting  "For"  for  "[i]n 
the  case  of." 

Section  1.163(b)  is  amended  to  delete 
the  requirement  for  two  copies  of  the 
specification  for  consistency  with  the 
current  Office  practice.  See  Interim 
Waiver  of  37  CFR  §1.1 63(b)  for  Two 
Copies  of  a  Specification  of  an 
Application  for  a  Plant  Patent,  Notice. 
1213  Off.  Gaz.  Pat.  Office  109  (August 
4, 1998).  Section  1.163(c)  is  separated 
into  §§  1.163(b)  and  (c).  The  order  of  the 
papers  in  a  plant  patent  application, 
including  the  application  data  entry 
sheet  (see  §  1.76)  is  listed  in  §  1.163(b). 
The  order  of  the  sections  in  the 
specification  of  a  plant  patent 
application  are  listed  in  S  1.163(c).  New 
§  1.163(d)  corresponds  to  §  1.77(c)  and 
provides  that  the  section  heading 
shoiUd  be  in  uppercase  lettws  without 
underlining  or  bold  type. 

New  §  1.163(c)(4)  and  §  1.163(c)(5) 
request  that  the  plant  patent  applicant 
state  the  Latin  name  and  the  variety 
denomination  for  the  plant  claimed.  As 
discussed  above,  the  Office,  has  been 
asked  to  compile  a  database  of  the 
plants  patented  and  the  database  must 
include  the  Latin  name  and  the  variety 
denomination  of  each  patented  plant, 
and  having  this  information  in  separate 
sections  of  the  plant  patent  application 
will  make  the  process  of  compiling  this 
database  more  efficient. 
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Ciktrent  §§  1.163(c)(3)  through  (c)(5) 
are  designated  §§  1.163(c)(1)  through 
(c)(3X  respectively. 

Setnions  1.163(c)(14)  and  (d)  are 
led  to  delete  the  reference  to  a 
i  patent  color  coding  sheet.  Hie 
i  codes  and  the  color  coding  system 
^erally  included  in  the 
ication.  Repeating  the  color 
coding  information  in  a  color  coding 
sheejtj  increases  the  risk  of  error  and 
inconsistencies. 

Otmment  70:  One  comment  suggested 
that  nie  title  be  amended  for  clarity  by 
addijtion  of  "in  a  plant  application." 

R^ponse:  The  suggestion  has  been 
adovied. 

ion  1.173:  Section  1.173  is 
ametsded  to  consolidate  (1)  the 

^    .     lents  for  the  filing  of  reissue 
appUbations  formerly  in  §  1.173.  (2)  the 
requjl^moits  for  amending  reissue 
applications  formerly  in  §  1.121,  and  (3) 
the  requirements  for  reissue  drawings 
foroMrly  in  §  1.174.  Section  1.174  is 
being  eliminated  as  the  requirements  for 
filing  drawings  in  reissue  applications 
have  peen  moved  to  §  1.173.  Section 
1.17$  also  has  been  amended  to  include 
the  Mme  basic  filing  requirements  for 
reissue  applications  that  are  currently 
only  let  forth  in  the  MPEP.  All  of  these 
changes  have  been  made  so  that 
^plkants  will  be  able  to  find,  in  a 
singly  rule  section,  all  of  these  critical 
requUements  that  must  be  complicKl 
withl  fidiai  preparing  and  filiog  a  reissue 
appU^tion.  Further,  the  requirements 
for  tke  specification,  claims  and 
drawings  are  now  set  forth  in  separate 
paragr^hs.  which  are  clearer  and  easier 
to  understand. 

TU  title  of  §  1.173  is  amended  to 
"Reiuue  specification,  drawings,  and 
amendments"  in  order  to  mcne  aptly 
describe  the  inclusion  of  all  filing  and 
It  requirements  for  the 
iticm,  including  the  claims,  and 
swings  of  reissue  applications  in 
'  )  section. 

ion  1.173(a)  provides  the  current 
requ^ements  ffv  the  contents  of  a 
reiss^  s  application  at  filing.  The 
existiiig  prohibition  against  new  matter 
in  a  i^issue  ^plication,  and  the 
statuit»y  provision  permitting  oilarging 
the  sdope  of  the  original  patent  claims 
withm  two  years  of  the  patent  date, 
foimmy  in  §  1.121(bX5).  are  added  to 
this  Section. 

1.173(a)(1)  now  requires  that 
the  specification,  including  the  claims, 
be  futiiished  in  the  form  of  a  copy  of  die 
print  E^  patent  in  double  column  fcmnat 
(as  tl  k  patent  can  be  simply  copied 
withi  ibt  cutting  into  single  columns) 
with  jone  page  of  the  patent  q)peering 
on  only  one  side  of  each  individual  page 
of  the  specification  of  the  reissue 


application.  This  format  for  submitting 
a  reissue  application  represents  a 
change  from  what  was  formerly  set  out 
as  an  option  in  MPEP  1411.  Section 
1.173(a)(1)  also  provides  that 
amendments  made  to  the  specification 
at  filing  be  made  according  to  §  1.173(b). 
A  cross-reference  has  been  added  to 
§  1.52.  wherein  form  requirements  are 
provided  im  papers  in  patent 
applications,  including  reissue 
applications.  Additionally,  a  copy  of 
any  disclaimer  ($  1.321).  certificate  of 
correction  (§§  1.322  through  1.324).  or 
reexamination  certificate  {%  1.570) 
issued  in  the  patent  must  be  supplied. 
See  also  §  1.178. 

Section  1.173(a)(1)  applies  to  reissue 
applications  filed  on  or  after  two 
months  from  the  date  of  publication  of 
the  rule  in  the  Federal  Raiifller. 

Section  1.173(a)(2)  sets  forth  the 
requirements  for  die  drawings  at  the 
time  the  reissue  application  is  filed.  If 
clean  copies  (i.e.,  good  quality 
photocopies  free  of  any  extraneous 
markings)  of  the  drawings  from  the 
originalpatent  are  supplied  by 
applicant  at  the  time  of  filing  the  reissue 
application,  and  the  copies  meet  the 
requiranents  of  §  1.84.  no  further 
(formal)  drawings  %vill  be  required.  The 
forum  provision  of  §  1.174  requiring 
temporary  drawings  is  eliminated  in 
view  of  this  amencGment  to  $  1.173.  The 
Office  will  now  print  a  reissue  patent 
using  clean  copies  of  die  patent 
drawings.  How  changes  to  the  patent 
drawings  may  be  made  at  the  time  of 
filing  of  the  reissue  q>plication.  or 
duri^  the  prosecution,  is  now 
specifically  set  forth.  Sudi  changes 
must  be  made  in  accordanoe  wdm  the 
reouirements  of  amended  $  1.173(b)(3) 
(which  are  essentially  the  requirements 
of  former  §§  1.121(bM3Ki)  and  (u)).  If 
applicant  does  not  provide  clean  copies 
of  the  patent  drawings,  at  if  changes  are. 
made  to  the  drawings  during  the  reissue 
prosecution,  drawings  in  compliance 
with  $  1.84  will  be  required  at  ^  time 
of  allowance.  The  practice  of 
transferring  drawings  from  the  patent 
file  is  eliminated  since  clean 
photocopies  of  patent  drawings  will  be 
acceptable  for  use  in  the  printing  of  the 
reissue  patent 

Section  1.173(b)  provides  for  the 
manner  of  malHng  amendments  in  a 
reissue  application.  Amendments  may 
be  made  either  by  physically 
incorporating  the  changes  within  the 
body  of  the  specification  (including  the 
claims)  as  filed,  or  by  a  separate 
amendment  p^wr  (either  at  filing  or 
during  the  prosecution  of  the 
application),  directing  that  specified 
changes  be  made  to  the  application 
specification,  including  me  claims,  or  to 


the  draiwings.  If  amendments  are 
submitted  as  part  of  the  specification  as 
filed,  they  may  be  incorporated  by 
cutting  the  column,  inserting  the  added 
material  and  rejoining  the  remainder  of 
the  column. 

Sections  1.173(b)(1)  and  (b)(2) 
incorporate  the  provisions  formerly  part 
of  §§  1.121(b)(1)  and  (b)(2)  as  to  die 
manner  of  amending  the  specification 
and  claims,  respectively.  Section 
1.173(bKl)  is  clarified  to  note  that  the 
paragraph  applies  whether  or  not  an 
amendment  is  submitted  on  paper  or 
compact  disc  pursuant  to  §§  1.52(e)(1) 
and  1.821(c)  but  not  for  discs  submitted 
under  §  1.821(e). 

Section  1.173(b)(3)  incorporates  the 
provisions  formerly  set  form  in 
§  1.121(b)(3)  as  to  amending  reissue 
drawings. 

Section  1.173(c)  now  requires  that 
whenever  an  amendment  is  made  to  the 
claims,  either  at  the  time  of  filing  or 
during  the  prosecution,  the  amendment 
must  be  accompanied  by  a  statement  as 
to  the  status  of  all  patent  claims  and  all 
added  claims,  and  an  explanation  as  to 
the  support  in  the  disclosure  for  any 
concurrendy  made  changes  to  the 
claims. 

Section  1.173(c)  applies  to  any 
pending  or  newly  filed  application  two 
months  frnm  the  date  of  publication  of 
the  rule  in  the  Federal  Sogialer. 

Section  1.173(d)  incorpmates  the 
provisions  of  former  §§  1.121(b)(l)(iii) 
and  (b)(2)(i)(C)  as  to  how  changes  in 
reissue  applications  are  shown  in  the 
specification  and  claims,  respectively. 
An  exception  to  the  normal  iifn4«»rlinifig 
requirement  is  made  for  compact  disc 
submissions.  Instead  of  underlining  the 
material,  the  following  XML  tag  must  be 
used  to  identify  the  material  that  is 
being  added:  start  with  <U>  and  end 
with  <U>  to  properly  identify  the 
material  being  added. 

Sections  1.173(e).  (f).  and  (g)  merely 
reiterate  requirements  for  retaining 
original  claim  numbering,  amending  the 
disclosure  when  required,  and  malring 
amendments  relative  to  the  original 
patent,  vdiich  were  formerly  set  out  in 
§§  1.121(b)(2)(B),  (b)(4).  and  (b)(6). 
respectively. 

Comment  71:  A  comment  was  made 
calling  attention  to  the  feet  that 
amendments  made  to  sequence  listings 
are  provided  for  in  sections  on  sequence 
listings  ($  1.821  etseg.). 

Response:  The  comment  has  been 
adopted.  With  respect  to  the  existing 
practice  of  making  submissions  under 
§  1.821(e).  §  1.173  has  been  amended  to 
limit  the  ^plication  of  this  section  to 
computer  programs  and  tables  (see 
§  1.52(e)(1))  and  to  §  1.821(c),  but  not  to 
submissions  imder  $  1.821(e). 
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Section  1.174:  Section  1.174  is 
removed  (and  reserved)  in  view  of  the 
inclusion  of  all  filing  and  amendment 
requirements  for  reissue  drawings  in 
amended  §  1.173.  Thus,  in  addition  to 
the  reissue  filing  requirements  of  former 
§  1.173,  the  reissue  amendment 
requirements  of  former  §  1.121(b)  and 
the  reissue  drawing  requirements  of 
former  §  1.174  are  aU  included  in  a 
single  nde,  amended  §  1.173.  The 
changes  consolidating  several  former 
rules  into  a  single  rule  should  make  the 
requirements  for  all  reissue  filings  and 
amendments  quicker  to  locate  and 
easier  to  understand. 

Section  1.176:  Section  1.176  is 
amended  to  create  §§  1.176(a)  and  (b). 
Section  §  1.176(a)  contains  material 
retained  from  the  former  rule,  while 
§  1.176(b)  contains  new  material 
permitting  certain  restrictions. 

Section  1.176  is  amended  to  eliminate 
the  prohibition  against  requiring 
division  in  a  reissue  application.  The 
Federal  Circuit  has  indicated  that  35 
U.S.C.  251  does  not,  imder  certain 
circiunstances,  prohibit  an  applicant  in 
a  reissue  application  from  adding  claims 
directed  to  an  invention  which  is 
separate  and  distinct  from  the  invention 
defined  by  the  original  patent  claims. 
Seelnie  Amos.  953  F.2d  613,  21 
USPQ2d  1271  (Fed.  Cir.  1991).  Former 
§  1.176,  however,  prohibited  the  Office 
from  making  a  restriction  requirement 
in  a  reissue  application.  This 
prohibition  in  former  §  1 . 1 76,  in 
combination  with  the  Federal  Circuit's 
decision  in  Amos,  frequently  placed  an 
imreasonable  biuden  on  the  Office  in 
requiring  the  examination  of  multiple 
inventions  in  a  single  reissue 
application. 

Elimination  of  the  prohibition  against 
restriction  in  divisional  application 
under  §  1 . 1 76  is  effective  for  reissue 
applications  filed  on  or  after  the  date 
that  is  sixty  days  after  the  date  of 
publication  in  the  Federal  Register. 

Section  1.176(b)  now  allows  the 
Office  to  make  a  restriction  requirement 
in  a  reissue  application  between  claims 
added  in  a  reissue  application  and  the 
original  patent  claims,  whore  the  added 
claims  are  directed  to  an  invention 
which  is  separate  and  distinct  from  the 
invention(s)  defined  by  the  original 
patent  claims.  The  criteria  for  making  a 
restriction  requirement  in  a  reissue 
application  between  added  claims  and 
original  patent  claims  is  the  same  as  that 
applied  in  an  original  application.  See 
MPEP  806  throu^  806.05(1).  Where  a 
restriction  requirement  is  made,  the 
original  patent  claims  will  be  held  to  be 
constructively  elected  and  the  examiner 
will  issue  an  Office  action  on  the  merits 


providing  notification  of  the  restriction 
reqiurement  in  such  Office  action. 

If  a  requirement  for  restriction 
between  the  claims  of  the  original 
patent  and  those  added  claims  which 
are  directed  towards  previously  ' 

imclaimed  subject  matter  is  made  by  the 
examiner,  the  group  containing  the 
original  patent  claims  (amended  or 
imamended)  will  be  held  to  be 
constructively  elected,  unless  a 
disclaimer  of  all  the  patent  claims  is 
filed  in  the  reissue  application,  which 
disclaimer  cannot  be  withdrawn  by 
applicant. 

The  original  patent  claims  (which 
have  been  constructively  elected)  will 
receive  a  complete  examination  on  their 
merits,  while  the  nonelected  (added) 
claims  (to  any  added  invention(s))  will 
be  held  in  abeyance  in  a  withdrawna 
status.  These  nonelected  (added)  claims 
will  only  be  examined  if  filed  in  a 
divisional  reissue  application.  If  the 
reissue  application  contains  only 
original  unamended  claims  and  is  found 
to  be  allowable,  further  action  in  the 
reissue  application  may  have  to  be 
suspended,  since  the  Office  will  not 
allow  a  reissue  patent  which  does  not 
correct  any  error  in  the  original  patent. 
If  the  divisional  reissue  application 
containing  the  added  claims  is 
examined  and  is  found  to  be  allowable, 
the  Office  may  recombine  the  several 
sets  of  examined  and  allowable  claims 
into  one  of  the  reissue  applications, 
which  then  can  be  allowed.  See  the 
discussion  of  §  1.177  for  additional 
details  for  presenting  multiple  reissue 
applications. 

The  Office  is  requiring  a  constructive 
election  of  the  original  (patented)  claims 
to  ensure  that  the  original  (patented) 
claims  receive  an  examination  on  their 
merits.  If  a  reissue  applicant  was 
permitted  to  elect  the  added  claims 
directed  toward  previously  \mclaimed 
subject  matter,  and.  after  an 
examination  of  only  these  added  claims, 
the  divisional  claims  were  determined 
to  be  unpatentable,  applicant  would 
most  likely  let  the  reissue  application  go 
abandoned  and  not  file  a  divisional 
reissue  application  directed  toward  the 
original  claims  of  the  patent.  In  this 
circumstance,  no  examination  of  the 
original  claims  of  the  patent  woidd  be 
made.  This  would  not  be  appropriate  as 
the  filing  of  the  reissue  application 
would  mandate  that  the  original  patent 
claims  be  reevaluated/examined  again. 
Thus,  a  constructive  election  of  the 
original  patent  claims  and  an 
examination  thereof  in  the  first  reissue 
application  would  force  the  applicant  to 
file  a  divisional  reissue  application  with 
claims  to  the  added  invention  in  order 


to  secure  an  examination  of  such  added 
claims. 

The  Office  will  continue  to  not 
require  restriction  among  original 
claims  of  the  patent  (i.e.,  among  claims 
that  were  in  the  patent  prior  to  filing  the 
reissue  application)  and  the  rule  has 
been  amended  to  reflect  that  practice.  In 
order  for  restriction  to  be  required 
between  the  original  patent  claims  and 
added  claims,  the  added  claims  must  be 
directed  toward  inventions  which  are 
separate  and  distinct  from  the 
invention(s)  defined  by  the  original 
patent  claims.  Restriction  between 
midtiple  inventions  in  the  added  claims 
will  be  permitted  provided  the  added 
claims  are  drawn  to  several  separate  and 
distinct  inventions. 

Section  1.176  has  been  further 
amended  to  delete  the  two-month 
portion  of  the  rule  relating  to  when  a 
reissue  application  will  be  acted  upon. 
When  any  particiUar  reissue  application 
is  taken  up  for  action  is  an  internal 
Office  policy  that  need  not  be  set  forth 
in  the  rules  of  practice.  Moreover,  it  is 
the  intent  of  the  Office  to  consider 
acting  on  divisional  reissue  applications 
prior  to  expiration  of  the  two-month 
period  after  annoimcement  of  the 
reissue  filing  in  the  Official  Gazette. 

The  amendments  to  this  section  are 
not  intended  to  affect  the  types  of  errors 
that  are  or  are  not  appropriate  for 
correction  under  35  U.S.C.  251  (e.g., 
applicant's  failme  to  timely  file  a 
(fivisional  application  is  not  considered 
to  be  the  type  of  error  that  can  be 
corrected  by  a  reissue).  See  In  re 
Watldnson.  900  F.2d  230, 14  USPQ2d 
1407  (Fed.  Cir.  1990);  In  re  Mead.  581 
F.2d  251, 198  USPQ412  (CCPA  1978); 
and  Zn  IV  Orita.  550  F.2d  1277, 193 
USPQ 145  (CCPA  1977). 

Section  1.177:  The  titie  to  §  1.177  has 
been  amended  to  read  "Issuance  of 
multiple  reissue  patents"  in  order  to 
include  procedures  pertaining  to 
continuation  reissue  applications  as 
well  as  divisional  reissue  applications. 

Section  1.177  is  amended  to  eliminate 
former  requirements  that  divisional 
reissues  be  limited  to  separate  and 
distinct  parts  of  the  thing  patented,  and 
that  they  be  issued  simidtaneously 
unless  ordered  by  the  Commissioner. 
The  rule  is  expanded  to  include 
continuations  of  reissues  as  well  as 
divisionals.  See  In  re  Graff,  111  F.3d 
874,  876-77,  42  USPQ2d  1471, 1473 
(Fed.  Cir.  1997).  The  Federal  Circuit 
specifically  stated: 

...  [35  U.S.C.  251, 1  3,1  provides  that  the 
general  rules  for  patent  applications  apply 
also  to  reissue  applications,  and  (35  U.S.C. 
251, 1  2,1  expressly  recognizes  that  there  may 
be  more  than  one  reissue  patent  for  distinct 
and  separate  parts  of  the  thing  patented.  [35 
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U.S.C.|)51]  does  not  prohibit  divisional  or 
contin^Btion  reissue  applications,  and  does 
not  placa  stricter  limitations  on  such 
applicMions  when  they  are  presented  by 
reissu^,  provided  of  course  that  the  8tatut(Hy 
requir^ents  specific  to  reissue  applications 
are  mejtj  See  [35  U.S.C.  251, 1  3] 

.  .  .  (^  U.S.C  251. 1  2,]  is  plainly  intended 
as  enapling.  not  limiting.  (35  U.S.C.  251, 1  2,] 
has  thf  leffsct  of  assuring  that  a  diSsrent 
burdeq  is  not  placed  on  divisional  or 
contin^tion  reissue  applications,  compared 
with  divisions  and  continuations  of  original 
applications,  by  codifying  [The  Corn-Planter 
Patent,  90  U.S.  181  (1874),]  which  recognized 
that  mote  than  one  patent  can  result  from  a 
reissu#  proceeding.  Thus,  (35  U.S.C.  251, 1 
2,]  plaCto  no  greater  burden  on  (a] 
continuation  reissue  application  thui  upon  a 
continuation  of  an  original  application:  (35 
U.S.Ciisi,  1  2,]  neither  overrides,  enlarges, 
nor  lii^ts  the  statement  in  (35  U.S.C.  251, 1 
3,]  that  the  provisions  of  Title  35  apply  to 
reissu^. 

See  I'd j  at  876-77. 42  USPQ2d  at  1473. 

Thiii.  the  Fedraal  Circuit  has 
indicated  that  a  continuation  or 
divisijOaal  reissue  application  is  not 
subjei^  to  any  grsatn  burden  other  dun 
the  bi^iden  imposed  by  35  U.S.C.  120 
and  121  on  a  continuation  or  divisional 
non-reissue  application,  except  that  a 
cohtintiation  or  divisional  reissue 
appllMtion  must  also  comply  with  the 
statutfify  requirements  specific  to 
reissiie  applications  (e.g.,  the  "error 
without  any  deceptive  intendon" 
requirement  of  35  U.S.C  251,  f  1). 

FoUewing  (kaff.  the  Office  has 
adoptjaid  a  policy  of  treating 
conti]|Uations/cUvisionals  of  reissue 
applitp^tions  in  much  the  same  manner 
as  continuations/divisionals  of  non- 
reissi4e  applications.  Accordingly,  the 
forme^  requirements  of  §  1.177  as  to 
petiti^^iing  for  non-simultaneous 
issuai^  of  multiple  reissue  patents, 
suspending  prosecution  in  an  allowable 
reissue  application  while  the  oth«  is 
prosedited,  and  limiting  tiie  content  of 
each  ieissue  application  to  separate  and 
distioji^  parts  of  the  thing  patented,  are 
all  eliftiinated.  These  requirements  were 
consid|Brod  unique  to  reissue 
contintiations/mvisionals,  imposed 
additional  burdens  on  reissue 
applionts.  and  are  now  inconsistent 
with  fhe  Federal  Circuit's  discussion  of 
35  U.&C.  251, 1  2.  in  Graff. 

The  changes  to  §  1.177  relating  to 

'  reissues  are  effective  on  the 
lication  of  the  rule  in  the 
for  all  pending  and 
ue  applications, 
nally,  §  1.177(a)  is  amended  to 
that  all  multiple  reissue 
tions  of  a  single  patent  indude 
line  of  die  respective 
lons  a  cross-refBrence  to  the 
other  reissue  application(s).  The  cross- 


reference  wHl  provide  the  public  with 
notice  that  more  than  one  reissue 
application  has  been  filed  to  correct  an 
error  (or  errors)  in  a  single  patent.  If  one 
reissue  has  already  issued  without  the 
appropriate  cross-reference,  a  certificate 
of  conection  will  be  issued  to  provide 
the  CTOss-reliarenoe  in  the  issued  reissue 
patent  The  Office  will  initiate  a 
certificate  of  conection  imder  §  1.322  to 
include  the  ^propriate  cross^eference 
in  the  already  issued  first  reissue  patent 
b^re  passing  the  pending  reissue 
application  to  issue. 

Section  1.177(b)  is  amended  to 
retpiire  that  all  of  the  claims  of  the 
patent  be  presented  in  each  application 
as  amended,  unamended  or  canceled, 
and  that  the  same  claim  not  be 
presented  for  examination  in  more  than 
one  application  in  its  original 
unamended  version.  Any  added  claims 
must  be  numbered  beginning  mth  the 
next  highest  number  following  the  last 
patent  claim. 

If  the  same  or  similar  claims  are 
presented  in  more  than  one  of  the 
multq;>le  reissue  applications,  statutory 
double  patenting  (35  U.S.C.  101)  or  non- 
statutory Qudidally  created  doctriira) 
double  patenting  may  be  considered  by 
the  examiner  during  examination,  and 
appropriate  rejections  will  be  made.  If 
needed  to  overcome  the  rejections, 
terminal  disclaimers  will  be  required  in 
order  to  ensure  common  ownership  of 
any  non-distinct  nlaimn  throughout  each 
of  the  patents'  lifetimes. 

Amendments  an  ooocunently  made 
to  permit  restriction  in  reissue 
applications  between  the  original  patent 
d^uns  and  any  added  claims  to  separate 
and  distinct  subject  matter  (see  change 
to  §  1.176).  If  one  or  more  divisional 
applications  are  filed  after  such  a 
restriction  requirement.  §  1.177(c) 
provides  that  the  resiUting  midtiple 
reissue  applications  will  be  issued  alone 
or  together,  but  each  of  the  reissue 
applications  will  be  required  to  indude 
dianges  which  correct  aa.  wror  in  the 
original  patent  before  it  can  be  issued  as 
a  reissue  patent  If  one  of  the 
applications  resulting  from  the 
restriction  requirement  is  found  to  be 
allowable  without  any  changes  relative 
to  the  patent  (i.e.,  it  indudes  only  all  the 
original  patent  claims),  further  action 
will  be  suspended  imtil  one  other 
reissue  application  becomes  allowable; 
then,  the  two  will  be  recombined  and 
issued  as  a  single  reissue  patent.  If  the 
several  reissue  applications  resulting 
from  the  restriction  each  indude 
changes  correcting  some  error  in  the 
original  patent,  the  reissue  applications 
couid  be  issued  separately,  with  an 
appropriate  cross-re£nence  to  the 


other(s)  in  eadi  of  the  respective 
specifications. 

Section  1.1 78:  The  tide  of  $  1.178  is 
amended  to  reflect  the  addition  of  the 
material  in  new  §  1.178(b),  and  the  rule 
is  amended  to  create  §  1.178(a) 
containing  some  of  the  material  in  the 
former  rule,  and  §  1.178(b). 

Section  1 . 1 78(a)  is  amended  to  no 
longer  require  an  offer  to  surrender  the 
ori^nal  patent  at  the  time  of  filing  as 
part  of  the  reissue  appUcation  filing 
requirements.  Omission  of  this  formality 
by  applicants  in  the  past  has  resiUted  in 
processing  delays  due  to  the  Office's 
sending  of  a  Notice  to  File  Missing  Parts 
of  AppUcation.  The  change  to  this 
section  relaxes  the  former  requirement 
and  permits  examination  to  commence 
without  the  "oftet"  to  surrender  the 
original  patent  The  requirement  for 
actual  surrender  of  die  wiginal  patent 
(or  a  "statement"  of  its  loss,  as  set  out 
below)  before  the  reissue  application  is 
allowed,  however,  is  retained. 

Section  1.178(a)  is  also  amended  to 
change  "affidavit  or  dedaration" 
(attesting  to  the  loss  or  inaccessibility  of 
the  original  patent)  to  "statement"  "Hiis 
change  will  eliminate  the  verification 
requirements  of  the  former  rule,  which 
are  fcmnalities  covered  by  $§  1.4  and 
10.18. 

Replacement  in  §  1.178(a)  of  the  oath 
or  declaration  Mrith  a  statement  that  the 
original  patent  is  lost  ac  inaccessible  is 
effective  on  the  date  of  publication  in 
the  Federal  Rogisler  for  all  pending  or 
new  reissue  ^plications. 

Section  1.178(b)  has  been  added  to 
require  reissue  ^iplicants  to  call  to  the 
attention  of  the  Office  any  prior  or 
concurrent  proceeding  in  which  the 
patent  (for  which  reissue  is  requested)  is 
or  was  involved,  such  as  intnfarences, 
reissues,  reexaminations,  or  litigation 
(litigation  covers  any  papers  filed  in  the 
court  at  issued  by  the  court,  such  as.  for 
example,  motions,  pleadings,  and  court 
decisions  induding  court  orders)  and 
the  results  of  such  proceedings.  The 
duty  to  submit  such  infrnmation  is  a 
continuing  duty  and  runs  from  the  time 
the  reissue  application  is  filed  until  the 
reissue  appUcation  is  abandoned  or 
issues  as  a  reissue  patent  The  addition 
of  §  1.178(b)  is  intended  to  further  the 
Office's  desire  to  make  consistent  both 
reissue  and  reexamination  proceedings 
as  much  as  possible  (see  §§  1.565(a)  and 
(b)).  See  also  §  1.173(a)(1). 

"The  need  to  caU  the  attention  of  the 
Office  to  prior  or  concurrent 
proceedings  in  which  the  patent  (for 
which  reissue  is  requested)  is  or  was 
involved  q)pUe8  to  pending  and  new 
reissue  applications. 

Section  1.181:  Section  1.181  provides^ 
genericaUy  for  petitions  to  the 
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Commissioner  of  Patents  and 
Trademarks  concerning  patent-related 
matters.  Section  1.181(f)  is  amended  to 
provide  that  any  petition  under  37  CFR 
part  1  not  filed  within  two  months  of 
the  tpailing  date  of  the  action  or  notice 
from  which  relief  is  requested  may  be 
dismissed  as  untimely  (except  as 
otherwise  provided).  Thus,  any  petition 
tmder  §  1.182  or  §  1.183  not  filed  within 
two  months  from  the  mailing  date  of  the 
action  or  notice  placing  petitioner  on 
notice  of  the  situation  from  which  relief 
is  requested  may  be  dismissed  as 
untimely. 

The  CKffice  has  long  considered  the 
two-month  period  in  §  1.181(f)  to  be  the 
benchmark  for  determining  the 
timeliness  of  petitions.  See  Changes  to 
Patent  Practice  and  Procedure.  62  PR  at 
53161, 1203  Off.  Gaz.  Pat.  Office  at  88 
(the  oiEBce  considers  the  two-month 
period  in  §  1.181(0  to  be  the  appropriate 
period  by  which  the  timeliness  of  a 
petition  should  be  determined). 
Nevertheless,  there  appears  to  be  some 
confusion  as  to  when  other  petitions 
[e.g.,  §§  1.182  and  1.183)  must  be  filed 
to  be  timely,  or  even  wfaethw  there  is 
any  period  within  which  other  petitions 
must  be  filed  to  be  timely.  See  Helfgott 
V.  Dickinson.  209  F.3d  1328, 1333  n.3, 
54  USPQ2d  1425. 1428  n.3  (Fed.  Or. 
2000). 

Therefore,  the  Office  is  revising 
§  1.181(f)  to  clarify  that  its  two-month 
time  period  applies  to  any  petition 
under  37  CFR  part  1,  except  as 
otherwise  provided.  Section  1.181(f)  is 
also  amended  to  provide  that  this  two- 
month  period  is  not  extendable.  A 
number  of  sections  {e.g..  §§  1.377, 1.378, 
1.644. 1.740)  specify  £e  time  period 
Mrithin  which  a  petition  must  be  filed 
(or  may  be  dismissed  as  untimely).  The 
two-month  time  pwiod  in  §  1.181(f) 
applies  to  a  petition  under  any  section 
that  does  not  specify  the  time  period 
within  which  a  petition  must  be  filed. 

Section  1.193:  Section  1.193(bKl)  is 
amended  to  provide  that  appellant  may 
file  a  reply  bffief  to  an  examiner's 
answer  "or  a  supplemental  examiner's 
answer."  The  purpose  of  this 
amendment  is  to  clarify  the  current 
practice  diat  the  appellant  may  file  a  (or 
another)  repfy  brief  within  two  months 
of  a  supplemental  examiner's  answer 
(§  1.193).  but  the  appellant  must  file  any 
request  for  an  oral  hearing  within  two 
months  of  the  examiner's  answer 
(S  1.194). 

Section  1.303:  Section  1.303(a)  is 
amended  to  add  the  phrase  "to  an 
interference"  between  "any  party"  and 
"dissatisfied  with  the  decision  of  the 
Board  of  Patent  Appeals  and 
faiterfiarenoes"  to  correct  an  inadvOTtent 
omission. 


Section  1.311:  Section  1.311(b)  is 
amended  to  create  §§  1.311(b),  (bKD. 
and  (b)(2).  Section  1.311(b)  provides 
that  an  authorization  to  charge  the  issue 
fee  (§  1.18)  to  a  deposit  account  may  be 
filed  in  an  individual  application  only 
after  the  mailing  of  the  notice  of 
allowance.  Accordingly,  general 
authorizations  to  pay  fees  and  specific 
authorizations  to  pay  the  issue  fee  that 
are  filed  prior  to  the  mailing  of  a  notice 
of  allowance  will  generally  not  be 
treated  as  requesting  payment  of  the 
issue  fee  and  virill  not  be  given  effect  to 
act  as  a  reply  to  the  notice  of  allowance. 
Applicant,  when  paying  the  issue  fee, 
should  submit  a  new  authorization  to 
charge  fees,  such  as  by  completing  box 
6b.  on  the  current  PTOL-85B  form. 
Where  no  reply  to  the  notice  of 
allowance  is  received,  the  application 
will  stand  abandoned  notwithstanding 
the  presence  of  general  authorizations  to 
pay  fees  or  a  specific  authorization  to 
pay  the  issue  fee  that  were  submitted 
prior  to  mailing  of  the  notice  of 
allowance.  Where  an  attempt  is  made  to 
pay  the  issue  fee  but  an  incorrect 
amount  is  submitted,  §  1.311(b)(1),  or 
where  the  Office's  issue  fiae  transmittal 
form  (currently  PTOL-85(B))  is 
completed  by  applicant  and  submitted, 
§  1.311(b)(2),  in  reply  to  a  notice  of 
allowance,  an  exception  will  be  made. 
Such  submissions  will  operate  as  a 
request  to  charge  the  issue  fee  to  any 
deposit  account  identified  in  a 
prei^iously  filed  authorization  to  charge 
fees,  §  1.311(b).  See  also  the  change  to 
§  1.26(b). 

The  limitation  on  authorization  to 
charge  issue  faes  to  a  deposit  account 
under  §  1.311(b)  will  apply  only  where 
a  Notice  of  Allowance  requiring  the 
issue  fee  has  been  mailed  on  or  after  the 
date  that  is  60  days  after  publication  in 
the  Federal  RegMer. 

Previous  §  1.311(b)  caused  probleme 
for  the  Office  that  tended  to  increase 
Office  processing  time.  The  language 
used  by  applicants  to  authorize  that  fees 
be  charged  to  a  deposit  account  often 
varies  from  one  application  to  another. 
As  a  result,  confficts  arise  between  the 
Office  and  applicants  as  to  the  proper 
interpretation  of  authorizing  language 
foimd  in  their  applications.  For 
exan^ile,  some  applicants  are  not  aware 
that  it  is  current  Office  policy  to 
interpret  broad  language  to  "charge  any 
additional  fees  which  may  be  required 
at  any  time  during  the  prosecution  of 
the  application"  as  authorization  to 
charge  the' issue  fee  on  applications 
filed  on  or  after  October  1, 1982.  See 
Deposit  Account  Authorization  to 
Charge  Issue  Fee,  1095  Off.  Gaz.  Pat. 
Office  44  (October  25, 1988),  reprinted 


at  1206  Off.  Gaz.  Pat.  Office  95  Qanuary 
6, 1998). 

Even  when  the  language 
preauthorizing  payment  of  the  issue  fiBe 
was  clear,  the  preauthorization 
presented  problems  for  both  the  Office 
and  practitioners.  One  problem  was 
because  it  may  not  be  clear  to  the  Office 
whether  a  preauthorization  is  still  valid 
after  the  practitioner  withdraws  or  the 
practitioner's  authority  to  act  as  a 
representative  is  revoked.  If  the  Office 
charges  the  issue  fee  to  the  practitioner's 
deposit  account,  the  practitioner  may 
have  difficulty  getting  reimbursement 
from  the  practitioner's  former  client. 
Another  problem  was  that  when  the 
issue  fee  was  actually  charged  at  the 
time  the  notice  of  allowance  is  mailed, 
a  notice  to  that  effact  was  printed  on  the 
notice  of  allowance  (PTOL-85)  and 
applicant  was  given  one  month  to 
submit/return  the  PTOLr^SB  with 
information  to  be  printed  on  the  patent. 
Applicants  were  sometimes  confused, 
however,  by  the  usual  three-month  time 
period  provided  for  paying  the  issue  fee 
and  did  not,  therefore,  return  the  PTOL- 
85B  tmtil  the  end  of  the  normal  three- 
month  period.  Since  the  Office  does  not 
wait  for  the  PTOL-85B  to  be  returned  to 
begin  electronic  capture  of  the  data  to  be 
printed  as  a  patent,  any  PTOLr^5B 
received  more  than  a  month  after  the 
issue  fee  has  been  paid  may  not  be 
matched  with  the  application  file  in 
time  for  the  information  thereon  to  be 
included  on  the  patent. 

Clerical  problems  are  not  the  main 
reason  for  eliminating  the  practice.  The 
Office  would  like  all  of  the  information 
necessary  for  printing  a  patent  to  be  in 
the  application  when  the  issue  fae  is 
paid,  "rhus,  the  Office  is  eliminating 
petitions  under  §  3.81(b),  see  below,  and 
intends  to  no  longer  print  any  assignee 
data  that  is  submitted  after  payment  of 
the  issue  fae.  As  explained  in  the 
previous  two  Notioes,  it  is  not  gennally 
in  applicant's  best  interest  to  pay  the 
issue  fae  at  die  time  the  notice  of 
allowance  is  mailed,  since  it  is  much 
easier  to  have  a  necessary  amendment 
or  an  information  disdosiire  statement 
considered  if  filed  before  the  issue  fee 
is  paid  rather  than  after  the  issue  fee  is 
paid.  See  current  §§  1.97  and  1.312(b). 
Also,  once  the  issue  fae  has  been  paid, 
applicant's  window  of  opportunity  for 
filing  a  continuing  application  is 
reduced  and  the  applicant  no  longer  has 
the  option  of  filing  a  continuation  or 
divisional  application  as  a  continued 
prosecution  application  (CPA)  under 
1 1.53(d).  See  Patents  to  Issue  More 
Quiddfy  After  Issue  Fee  Payment,  1220 
Off.  Gaz.  Pat.  Office  42.  and  Filing  of 
Continuing  Applications,  Amendments, 
or  Petitions  q/ter  Payment  of  Issue  Fee, 
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1221  Off.  Gaz.  Pat.  Office  14.  Many 
applibeuits  find  the  time  period  between 
the  iritiling  date  of  the  notice  of 
allowance  and  the  due  date  for  paying 
the  issue  fee  useful  for  re-evaluating  the 
scop«  of  protection  afforded  by  the 
allowed  claimCs)  and  for  deciding 
whethlBr  to  pay  the  issue  fee  and/or  to 
file  oififB  or  more  continuing 
applildations. 

u  plompt  issuance  of  the  patent  is  a 
high  priority,  after  receipt  of  the  notice 
of  allpwance  applicant  may  promptly 
returfii  the  PTOL-85B  (supplying  any 
desirw  assignee  and  attorney 
infor^tion)  and  pay  the  issue  fee.  In 
this  y^,  the  Office  will  be  able  to 
proems  the  payment  of  the  issue  fee  and 
the  information  on  the  PTOL-85B  as  a 
part  of  a  single  processing  step.  Further, 
no  tia|e  would  be  saved  even  if  the  issue 
fee  vijas  preauthorized  for  payment  a& 
the  Qmce  would  not  have  the  assignee 
and  attorney  data  which  is  taken  bom 
the  PTOL-85B. 

As;an  additional  aid  to  applicants,  the 
rule  ai  proposed  has  been  further 
amedded  to  include  §§  1.311(b)(1)  and 
(b)(2j  pat  can  act  as  safety  mechanisms. 
Whai«[  it  is  clear  that  an  applicant 
actuary  intends  to  pay  the  issue  fee 
suchj^  by  submitting  an  incorrect  issue 
fee  aniount,  or  completing  the  issue  fee 
transmittal  form  providedf  by  the  Office 
with  Itne  notice  of  allowance,  a  general 
authi^i2ation  to  pay  fees  or  a  specific 
authonzation  to  pay  the  issue  fee, 
submitted  prior  to  the  mailing  of  a 
noticia  of  allowance,  will  be  adUowed  to 
act  asjpayinent  of  the  correct  issue  fee. 

Thfls,  It  is  not  seen  that  the  proposal 
to  elikbinate  the  preauthorization  to  pay 
the  Utae  fee  would  have  any  adverse 
effect^  on  our  custonms. 

Thfil  suggestion  of  eliminating 
preauthorization  of  payment  of  the  issue 
fee  w^as  discussed  in  Topic  19  of  the 
Advance  Notice  and  received  a 
geneMlly  fevorable  response.  Nffany 
patedt  attorneys  stated  that  they 
considered  preauthorization  a 
dang^pniis  practice  which  they  would 
not  ^ie.  Others  thought  diat 
preai^  jhorization  was  an  important 
saiiaty  feature,  and  that  the  Office  should 
fix  tne  internal  clerical  problems  which 
were  motivating  the  change. 

Coaiment  72:  One  comment  was 
received  in  response  to  the  Notice  of 
Prop()Bed  Rulemaking.  The  comment 
suppjorted  the  change,  particulariy  in 
viewj  0f  the  stricter  standards  proposed 
to  §§{1.312  and  1.313. 

Sefpon  1 .312:  The  proposal  to  amend 
§  1.312  was  not  proceeded  with  in  this 
final  jijule,  but  has  been  included  in  the 
interila  rule  Changes  to  Application 
Exai^  nation  and  Provisional 
Appk  xition  Practae,  65  FR 14865 


(March  20, 2000),  1233  Off.  Gaz.  Pat. 
Office  47  (April  11.  2000). 

Section  1.313:  The  proposal  to  amend 
§  1.313  was  not  proceeded  with  in  this 
final  rule,  but  has  been  included  in  the 
interim  rule  Changes  to  Application 
Examination  and  Provisional 
Application  Practice,  65  FR  14865 
(March  20,  2000),  1233  Off.  Gaz.  Pat. 
Office  47  (April  11,  2000). 

Section  1 .314:  Section  1.314  is 
amended  to  diange  the  reference  to  the 
fee  set  forth  in  "§  1.17(i)"  to  the  fee  set 
forth  in  "§  1.17(h).''  This  change  is  for 
consistency  vridi  the  changes  to 
§§  1.17(h)  and  1.17(i).  See  discussion  of 
changes  to  §§  1.17(h)  and  1.17(i). 

Section  1.322:  Section  1.322(a)  is 
amended  to  create  §§  1.322(a)(1) 
through  (a)(4).  and  to  incorporate  the 
provisions  of  35  U.S.C  254. 

Section  1.322(a)(1)  provides.that  the 
Commissioner  may  issue  a  certificate  of 
correction  to  correct  a  mistake  in  a 
patent,  incurred  through  the  feult  of  the 
Office,  whidi  mistake  is  clearly 
disclosed  in  the  records  of  the  Office. 
Section  1.322(a)(l)(i)  provides  that  a 
certfficate  of  correction  may  be  issued  at 
the  request  of  patentee  or  the  patentee's 
assignee.  Section  1.322(a)(l)(ii)  provides 
that  a  certificate  of  correction  may  be 
issued  sua  sponte  by  the  Commissioner 
for  mistakes  that  the  Office  discovers. 
Section  1.322(a)(l)(iii)  provides  that  a 
certificate  of  correction  may  be  issued 
based  on  information  supplied  by  a 
third  party. 

Section  1.322(aX2Ki)  provides  diat 
there  is  no  obligation  on  the  Office  to 
act  on  or  respond  to  submissions  of 
information  or  requests  to  issue  a 
certificate  of  correction  by  a  third  party 
under  §  1.322(a)(l)(iii).  The  provisions 
of  §§  1.322(a)(l)(iii)  and  (a)(2)  are 
intended  to  provide  the  Office  flexibility  - 
in  handling  a  request  by  a  third  party 
without  an  obligation  to  do  so.  Section 
1.322(a)(2Kii)  provides  that  a  paper 
submitted  by  a  third  party  under  this 
section  will  not  be  made  of  record  in  the 
file  that  it  relates  to  nor  be  retained  by 
the  Office.  The  Office,  however,  will 
'review  such  paper  to  detnmine  whether 
the  Office  wishes  to  proceed  with  a 
certificate  of  correction  based  on  the 
information  supplied  in  such  a  paper. 

Section  1.322(a)(3)  continues  to 
provide  that  if  the  request  relates  to  a 
patent  involved  in  an  interference,  the 
request  must  comply  with  the 
requirements  of  this  section  and  be 
accompanied  by  a  motion  imder  §  1.635. 

Section  1.322(a)(4)  continues  to 
provide  that  the  Office  will  not  issue 
such  a  certificate  on  its  own  initiative 
without  first  notifying  the  patentee 
(including  any  assignee  of  record)  at  the 
correspondence  address  of  record  and 


afibrding  the  patentee  an  opportunity  to 
be  heard. 

The  certificate  of  correction  practice 
re  third  parties  applies  to  requests  by 
third  parties  filed  on  or  after  two 
months  from  the  date  of  publication  in 
the  Fedaral  RagialBr. 

The  former  wording  of  §  1.322(a) 
contained  language  ("certificate  will  not 
be  issued  at  the  request  or  suggestion  of 
anyone  not  owning  an  interest  in  the 
patent  *  *  *  without  first  notifying  the 
patentee")  which  has  led  third  parties  to 
conclude  that  they  have  standing  to 
demand  that  the  Office  issue,  or  refuse 
to  issue,  a  certificate  of  correction.  Third 
parties  do  not  have  standing  to  demand 
that  the  Office  issue,  or  refuse  to  issue, 
a  certificate  of  correction.  See  Hallmark 
Cards,  Inc.  v.  Ldunan,  959  F.  Supp.  539, 
543-44,  42  USPQ2d  1134, 1138  (D.D.C. 
1997).  Section  1.322(a)(2),  theiefore,  has 
been  amended  to  clarify  that  third 
parties  do  not  have  standing  to  demand 
that  the  Office  act  on,  respond  to,  issue. 
Oft  refuse  to  issue  a  certificate  of 
correction. 

The  Office  is,  however,  cognizant  of 
the  need  for  the  public  to  have  correct 
information  about  published  patents 
and  may  thoefore  accept  information 
about  mistakes  in  patents  from  third 
parties  and  may  issue  OBrtificates  of 
correction  based  upon  that  information 
(whether  or  not  it  is  accompanied  by  a 
specific  request  few  issuance  of  a 
certificate  of  correction). 
§  1.322(a)(l)(iii).  The  Office  intends  to 
retain  its  discretion  under  35  U.S.C  254 
and  may  not  issue  a  certificate  of 
correction  even  if  a  mistake  is 
identified,  particularly  if  the  identified 
mistake  is  not  a  significant  one  that 
would  justify  the  cost  and  time  to  issue 
a  certificate  of  correction  even  if 
requested  by  the  patentee  or  patraitee's 
assisnee. 

mien  such  information  (about 
mistakes  in  patents)  is  received  by  the 
Office,  the  C3ffice  does  not  intend  to 
correspond  with  third  parties  about  the 
information  they  submitted  either  to 
inform  the  third  parties  of  whether  it 
intends  to  issue  a  certificate  of 
correction  or  to  issue  a  denial  of  any 
request  for  issuance  of  a  certificate  of 
correction  that  may  accompany  the 
information.  Th?  Office  will  confirm  to 
the  party  submitting  such  information 
that  such  information  has  in  feet  been 
received  by  the  Office  if  a  stamped,  self- 
addressed  post  card  has  been  submitted. 
See  MPEP  503. 

The  proposed  amendment  to  the  rule 
set  forth  in  the  Notice  of  Proposed 
Ridemaking  was  intended  to  exclude 
third  parties  from  submitting  requests 
for  certificates  of  correction.  The  final 
rule  language  has  been  modified  to 
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permit  third  parties  to  submit 
information  about  mistakes  in  patents, 
while  clarifying  that  the  Office  need  not 
act  on  that  information  or  deny  any 
accompanying  request  for  iss\iance  of  a 
certificate  of  correction.  The  Office  may 
choose  to  issue  a  certificate  of  correction 
on  its  own  initiative  based  on  the 
information  supplied  by  a  third  party  if 
it  desires  to  do  so.  Accordingly,  a  fee  for 
submission  of  the  information  by  a  third 
party  has  not  been  imposed. 

Ine  Office  in  implementing  the  rule 
(and  in  setting  forth  the  implementation 
in  the  MPEP)  will  consider  establishing 
guidelines  for  the  types  of  mistakes  that 
it  will  issue  a  certificate  of  correction  for 
(as  the  rule  does  not  represent  a 
requirement  on  the  Office  but  is 
permissive  in  nature  as  is  35  U.S.C.  254 
that  states  that  the  "Commissioner  may 
issue  a  certificate  of  correction"  but 
does  not  require  the  Commissioner  to  do 
so). 

Comment  73:  One  comment 
supported  the  proposed  amendment  as 
it  clarified  that  third  parties  do  not  have 
a  right  to  demand  issuance  of  a 
certificate  of  correction.  Two  comments 
opposed  the  proposed  amendment 
arguing  that  the  public  has  a  right  to 
know  about  apparent  errors,  such  as  by 
a  third  party  requesting  a  certificate  of 
correction. 

Response:  The  comments  have  been 
adopted  in  a  compromise  whereby  the 
rule  has  been  amended  to  clarify  that 
third  parties  do  not  have  a  right  to 
request  issuance  of  a  certificate  of 
correction,  but  that  the  Office  will 
accept  information  regarding  mistakes 
about  published  patents  and  may  issue 
at  its  own  initiative,  after  notice  to  the 
patfflitee  or  the  patentee's  assignee,  a 
certificate  of  correction  for  significant 
mistakes. 

Section  1.323:  Section  1.323  is 
amended  to  provide  that  the  Office  may 
issue  a  certificate  of  correction  imder 
the  conditions  specffied  in  35  U.S.C. 
255  at  the  request  of  the  patentee  or  the 
patentee's  assignee,  upon  payment  of 
the  fee  set  forth  in  §  1.20(a).  The  specific 
conditions  set  forth  in  the  statute  that 
were  previously  set  forth  in  the  rule 
have  been  replaced  by  a  reference  in  the 
rule  to  the  statute.  Section  1.323 
continues  to  provide  that  if  the  request 
relates  to  a  patent  involved  in  an 
interference,  the  request  must  comply 
with  the  requirements  of  this  section 
and  be  accompanied  by  a  motion  imder 
§1.635. 

Section  1.324:  Section  1.324  has  its 
title  revised  to  reference  the  statutory 
basis  for  the  rule,  35  U.S.C.  256.  It  is 
particidarly  important  to  recognize  that 
35  U.S.C.  256.  the  statutory  basis  for 
corrections  of  inventorship  in  patents 


under  §  1.324.  is  stricter  than  35  U.S.C. 
116.  the  statutory  basis  for  corrections  of 
inventorship  in  applications  under 
§  1.48.  35  U.S.C.  256  requires  "on 
application  of  all  the  parties  and 
assignees,"  while  35  U.S.C.  116  does  not 
have  the  same  requirement.  Thus,  the 
flexibility  under  35  U.S.C.  116,  and 
§  1.48,  wherein  waiver  requests  imder 
§  1.183  may  be  submitted  {e.g..  MPEP 
201.03  (under  the  heading  "Statement  of 
Lack  of  Deceptive  Intention")),  is  not 
possible  under  35  U.S.C.  256.  and 
§  1.324. 

Section  1.324(b)(1)  is  revised  to 
eliminate  the  requirement  for  a 
statement  firom  an  inventor  being 
deleted  stating  that  the  inventorship 
error  occurred  without  deceptive  intent. 
The  revision  is  made  to  conform  Office 
practice  to  judicial  practice  as 
enunciated  in  Staik  v.  Advanced  , 
Magnetics,  Inc.,  119  F.3d  1551, 43 
USPQ2d  1321  (Fed.  Cir.  1997),  which 
held  that  35  U.S.C.  256  only  requires  an 
inqiiiry  into  the  intent  of  a  nonjoined 
inventor.  The  clause  stating  "such  error 
arose  without  deceptive  intent  on  his 
part"  was  interpreted  by  the  court  as 
being  applicable  only  when  there  is  an 
error  where  an  inventor  is  not  named 
and  not  when  there  is  an  error  where  a 
person  is  named  as  an  inventor.  While 
the  decision  recognized  that  the  Office's 
former  additional  inqiiiry  as  to 
inventors  named  in  error  was 
appropriate  under  35  U.S.C.  256  when 
read  in  conjunction  with  inequitable 
conduct  standards,  the  Office  no  longer 
wishes  to  conduct  an  inquiry  broader  in 
scope  than  what  would  be  conducted 
had  the  matter  been  raised  in  a  court 
proceeding  rather  than  under  §  1.324. 

Elimination  in  §  1.324  of  the 
requirement  for  a  statement  from  the 
inventor  being  deleted  to  correct  an 
inventorship  error  in  a  patent  is 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

Section  1.324(b)(2),  which  requires  a 
statement  from  the  current  named 
inventors  either  agreeing  to  the 
requested  change  or  stating  that  they 
have  no  disagreement  to  the  requested 
change,  is  not  revised.  Section 
1.324(b)(2)  in  combination  with 
§  1.324(b)(1)  ensures  compliance  with 
^e  requirement  of  the  statute  for 
application  by  all  the  parties,  which 
requirement  is  separate  frtim  the 
requirement  that  certain  parties  address 
the  lack  of  deceptive  intent  in  the 
inventorship  error. 

Section  1.324(c)  is  a  newly  added 
paragraph  to  reference  §§  1.48. 1.497. 
and  1.634  for  corrections  of 
inventorship  in  national  applications, 
international  applications,  and 
interferences,  respectively. 


Ck>mment  74:  Two  comments  state 
that  when  adding  an  inventor  to  a 
patent,  a  new  oath  or  declaration  under 
§  1.63  should  be  required  for  all 
inventors,  including  the  inventor  to  be 
added.  This  is  seen  to  be  required  by  35 
U.S.C.  115. 

Response:  The  comments  are  not 
adopted.  The  change  proposed  to 
§  1.324  was  directed  to  statements  of 
lack  of  deceptive  intent  and  not  to  the 
advisability  of  adding  a  §  1.63 
declaration  reqiiirement;  however,  the 
suggested  change  will  be  addressed 
substantively. 

35  U.S.C.  115  requires  an  applicant  to 
make  an  oath  that  he  believes  himself  to 
be  the  original  and  first  inventor  of  the 
invention  for  which  he  solicits  a  patent. 
The  statute  is  directed  to  applicant's 
filing  of  an  application  for  a  patent  35 
U.S.C.  256  is  directed  to  correction  of 
the  inventorship  in  an  issued  patent  and 
does  not  explicitly  require  the  execution 
of  a  new  oath/declaration.  The  statute 
does  require  application  of  all  the 
parties  and  assignees,  a  requirement  that 
is  met  by  the  provisions  of  §§  1.324(b)(1) 
and  (b)(2)  (for  the  inventors),  and 
§  1.324(c)  (for  the  assignees). 

Moreover,  the  major  utility  of  a  §  1 .63 
declaration,  as  fer  as  the  Office  is 
concerned,  is  providing  the  inventors 
specific  recognition  of  the  need  to 
disclose  material  information  to  the 
Office  to  aid  in  examination  of  their 
applications.  Corrections  relating  to 
§  1.324  are  directed  to  changes  in 
inventorship  and  cannot  at  that  time 
cause  further  examination  of  the 
application  notwithstanding  any  change 
in  the  inventorship  viz-a-viz  prior  art. 

Section  1.366:  Section  1.366(c)  is 
amended  to  continue  to  provide  that  a 
maintenance  fee  payment  must  include 
the  patent  number  and  the  application 
niunber  of  the  United  States  application 
for  the  patent  on  which  the  maintenance 
fee  is  being  paid,  and  to  further  provide 
that  if  the  payment  includes 
identification  of  only  the  patent  number 
(i.e.,  does  not  identify  the  application 
number  for  the  patent  on  which  the 
maintenance  fee  is  being  paid),  the 
Office  may  ^ply  the  payment  to  the 
patent  identified  by  patent  nimiber  in 
the  payment  or  may  retiun  the  payment. 
The  Office  requires  the  application 
niunber  to  detect  situations  in  which  a 
maintenance  payment  is  submitted  for 
the  incorrect  patent  (e.g.,  due  to  a 
transposition  error  in  the  patent 
number).  Nevertheless,  a  significant 
number  of  maintenance  fee  payments 
contain  only  the  patent  number  and  not 
the  application  niunber  for  the  patent  on 
which  the  maintenance  fee  is  being 
paid. 
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Tb  i  t  the  Office  under  §  1.366  may 
appl  f  a  maintenance  fee  payment  where 
onlylme  patent  niunber  is  identified  is 
efiieicUve  on  the  date  of  publication  in 
the  Federal  Register. 

Tnachange  to  §  1.366(c)  will  permit 
the  Office  to  streamline  processing  of 
maiittlenanoe  fae  payments  that  lade  the 
appUdition  number  for  the  patent  on 
whidh  the  maintenance  fee  is  being 
paidf  The  Office  intends  to  treat 
payments  that  do  not  contain  both  a 
patent  numbm  and  application  number 
as  foUows:  First,  a  reasonable  attempt 
will  be  made  to  contact  the  person  who 
subnutted  the  payment  (patentee  or 
agen^  by  telephone  to  confirm  the 
patem  numbor  and  application  number 
of  the  patent  for  which  the  maintenance 
fee  it  being  paid.  Second,  if  such  an 
attaint  is  not  successful  but  the 
payi^ibnt  includes  at  least  a  patent 
numper.  the  payment  will  be  processed 
as  a  maintenance  fee  paid  for  the  patent 
numnar  provided,  and  the  person  who 
subnutted  the  payment  will  be  sent  a 
letter  informing  him  or  ha  of  the  patent 
numjaer  and  application  numbw  of  the 
patent  to  whidi  the  maintenance  fee 
was  posted  and  given  a  period  of  time 
within  which  to  file  a  petition  under 
§  1.377  along  with  the  petition  fee  if  the 
maintenance  fee  was  not  posted  to  the 
pateiit  for  which  the  payment  was 
intei^dod.  If  the  payment  does  not 
indi^de  a  patent  number  (e.g.,  indudes 
only  Ian  application  numbed,  the 
payment  will  be  returned  to  the  person 
who  submitted  the  payment 

Section  1.446:  Section  1.446  is 
amef  d^  so  that  its  refund  provisions 
are  consistent  with  the  refund 

^ions  of  §  1.26.  See  discussion  of 

M  1.497:  Section  1.497(b)(2)  has 
led  in  a  manner  consistent 
1 1.64(b).  Therefore,  §  1.497(b)(2)  is 
led  to  refer  to  any  supplemental 
'  declaration  and  to  provide  that 
an  making  the  oath  or 
dedication  is  the  l^gal  represoitative, 
the  oath  or  declaration  shall  state  that 
the  person  is  the  legal  representative 
and  shall  state  the  dtizenship  (pursuant 
to  3S|  b.S.C.  115  and  117),  residence, 
and  4»'li"g  address  of  the  l^gal 
repr^imtative.  In  addition.  $  1.497(b)(2) 
is  ankended  to  delete  the  requirement 
that  the  oath  or  declaration  state  the 
fects  tequired  by  §§  1.42, 1.43,  and  1.47. 
Theao  fects  are  not  required  to  be  in  the 
§  1.4B7  oath  or  declaration  and  should 
be  induded  in  a  separate  paper  or  a 
petition  undw  §  1.47  and  be  signed  by 
a  peilson  with  firsthand  knowledge  of 
the  fects. 

Seoion  1.497(d)  provides  for  the 
situs  don  in  which  an  oath  or 
deda  ation  filed  pursiiant  to  35  U.S.C. 


371(c)(4)  and  §  1.497  names  an 
inventive  entity  different  from  the 
inventive  entity  set  forth  in  the 
international  application.  Section 
1.497(d)  is  added  to  provide  that  such 
an  oadi  or  declaration  must  be 
accompanied  by:  (1)  A  statement  from 
each  person  being  added  as  an  inventor 
and  from  each  person  being  deleted  as 
an  inventor  that  any  error  in 
inventorship  in  the  international 
^pUcadon  occurred  without  deceptive 
intention  on  his  or  her  part;  (2)  the 
processing  fee  set  forth  in  §  1.17(i);  and 
(3)  if  an  assignment  has  been  executed 
by  any  of  the  original  named  inventors, 
the  written  consent  of  the  assignee  (see 
§  3.73(b)).  Thus,  naming  a  dif^nt 
inventive  entity  in  an  oath  or 
declaration  filed  to  enter  the  national 
stage  under  35  U.S.C  371  in  an 
intranational  application  is  not 
analogous  to  the  filing  of  an  oath  or 
declaration  to  complete  an  ^plication 
under  35  U.S.C  111(a)  (which  operates 
to  name  the  new  inventive  entity  under . 
§§  1.41(a)(1)  and  1.48(f)(1)),  but  is 
analogous  to  correction  of  inventorship 
under  §  1.48(a). 

Section  1.497(e)  is  added  to  explidtly 
state  that  the  Office  may  require  such 
other  information  as  may  be  deemed 
appropriate  imder  the  particular 
circumstances  surrounding  the 
correction  of  inventorship.  See  also 
§  1.48(g). 

Section  1.510:  Section  1.510(b)(4)  is 
amended  to  correspond  to  1.173(a)  as 
amended  by  the  instant  final  rule,  see 
the  discussion  as  to  the  amendment  of 
§  1.173.  Section  1.510(b)(4)  now  sets 
forth  the  requirement  that  a  copy  of  the 
patent  for  whidi  reexaminaticMi  is 
requested  must  be  submitted  in  double 
column  format,  on  single-sided  sheets 
only.  It  is  considered  advantageous  for 
the  reexamination  and  reissue 
provisions  to  correspond  with  each 
other  to  the  miiYiiniiin  extent  possible, 
in  order  to  eliminate  confusion. 

The  double  column  format  on  single 
sided  sheets  requirement  applies  oidy  to 
requests  for  reexamination  filed  on  or 
after  two  months  from  the  date  of 
publication  of  the  rule  in  the  Federal 


Section  1.510(e)  is  provided  with  a 
conforming  amendment  to  the 
amendment  made  to  §  1.530.  The 
reference  in  §  1.510(e)  to  "§  1.530(d)"  is 
changed  to  "§  1.530"  in  view  of  the 
presence  of  amendment  material  in 
§§  1.530(d)  dirough(f). 

Section  1.530:  The  title  of  §  1.530  has 
been  amended  to  include  procedures  for 
changes  in  inventorship  which  can  now 
be  made  during  a  reexamination   . 
proceeding. 


Sections  1.530(d)(1),  (d)(2),  and  (d)(6) 
are  amended  and  rewritten  as 
§§  1.530(d)(1).  (d)(2),  and  (dM3). 
Sections  1.530(d)(3)  and  (d)(4)  are 
redesignated  as  §§  1.530(j)  and  (k). 
Section  1.530(d)(5)  has  been  removed 
and  replaced  with  a  new  §  1.530(dM4) 
that  cross-references  $  1.52.  Section  1.52 
has  been  amended  to  extend  the  form 
requirements  of  applications  to 
reexaminations  proceedings  where 
applicable. 

Sections  1.530(e)  through  (i)  are 
added,  to  provide  a  conespondence  to 
$§  1.173(b)  et  seq.  as  amended  by  the 
instant  final  rule,  see  the  discussion  as 
to  the  amendment  of  §  1.173.  It  is 
considered  advantageous  for  the 
reexamination  and  reissue  provisions  to 
correspond  with  each  other  to  the 
maximum  extent  possible,  in  order  to 
eliminate  confusion.  The  amendments 
make  no  substantive  changes  to 
reexamination  practice. 

Section  1.530(d)(1)  is  clarified  to  note 
that  the  paragraph  applies  whether  at 
not  an  amendment  is  submitted  on 
papw  or  compact  disc  pursuant  to 
§§1.96  and  1.825. 

Section  1.530(1)  is  added  to  make  it 
dear  that  where  the  inventorship  of  a 
patent  being  reexamined  is  to  be 
corrected,  a  petition  for  correction  of 
inventorship  which  complies  with 
§  1.324  must  be  submitted  during  the 
prosecution  of  the  reexamination 
proceeding.  If  the  petition  under  §  1.324 
is  granted,  a  certificate  of  correction 
indicating  the  change  of  inventorship 
will  not  be  issued,  because  the 
reexamination  certificate  that  will 
ultimately  issue  will  contain  the 
appropriate  change-of-inventorship 
information  (i.e.,  the  certfficate  of 
correction  is,  in  effect,  merged  with  the 
reexamination  certfficate).  In  the  rare 
instances  where  the  reexamination 
proceeding  terminates  but  does  not 
resuh  in  a  reexamination  certfficate 
imder  §  1.570  (reexamination  is  vacated 
or  the  order  for  reexamination  is 
denied),  patentee  may  then  request  that 
the  inventorship  be  corrected  by  a 
certfficate  of  correction  indicating  the 
change  of  inventorship. 

Section  1.550:  Section  1.550(a)  is 
amended  to  add  references  to  newly 
added  §§  1.105,  and  1.115. 

Section  1.550(b)  is  amended  to  clarify 
that  responses  by  the  owner  to  any 
rejection  may  include  further  statements 
"and/"  or  proposed  amendments  or  new 
claims. 

Section  1.550(c)  had  been  proposed  to 
be  revised  into  §  1.550(c)(1),  containing 
the  cuirent  subject  matter  of  §  1.550(c), 
and  a  §  1.550(c)(2)  containing  a  proposal 
to  add  an  "unintentiona]  delay"  relief 
alternative  (to  that  of  "unavoidable 
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delay")  for  a  raexaminatioii  proceeding 
that  is  teiminated  analogous  to  what  is 
available  for  an  application  which  is 
abandoned.  The  relief  would  have  been 
provided  in  the  form  of  an  extension  of 
time.  The  proposal  will  not  be  earned 
forward  in  view  of  §  4605(a)  of  the 
"American  Inventors  Protection  Act  of 
1999."  wdiich  establishes  unintentional 
delay  relief  for  reexaminations.  Section 
4605(a)  of  the  "Amencan  Inventors 
Protectfon  Act  of  1999"  will  become 
effective  on  November  29,  2000.  The 
OtBce  plans  to  provide  unintentional 
delay  relief  for  both  "ex  parte"  and 
"inter  partes^'  reexamination  under 
§  4605(a)  of  the  "American  Inventors 
Protection  Act  of  1999." 

Section  1.565:  Section  1.565(a)  is 
amended  to  change  "shall"  to  "must," 
as  a  conforming  change  with 
§§  1.510(b)(4).  1.173(a)(1).  and  1.178(b). 
This  is  not  a  change  in  substance. 

Section  1.666:  Section  1.666(b)  is 
amended  to  change  the  reference  to  the 
fee  set  forth  in  "$  1.1 7(i)"  to  the  fee  set 
forth  in  "%  1.17(h)."  This  change  is  bx 
consistency  with  the  changes  to 
$§  1.17(h)  and  1.17(i).  See  discussion  of 
changes  to  §§  1.17(h)  and  1.17(i). 

Section  1.720:  Section  1.720(b)  is 
amended  to  clarify  that  a  patent 
extended  under  §  1.701  or  §  1.790  woidd 
also  be  eligible  for  patent  term 
extension.  Section  1.720(g)  is  amended 
to  clarify  that  an  application  for  patent 
term  extension  may  be  timely  filed 
during  the  period  of  an  interim 
extension  under  $  1.790. 

Section  1.730:  Section  1.730  is 
amended  to  add  new  §§  1.730(b),  (c). 
and  (d)  which  state  who  should  sign  the 
patent  term  extension  application  and 
what  proof  of  authority  may  be  required 
of  the  person  signing  the  application.  35 
U.S.C.  156  provides  that  an  application 
for  patent  term  extension  must  be  filed 
by  the  patent  owner  of  record  or  an 
agent  of  the  patent  owner.  An  agent  of 
a  patent  owner  could  be  either  a 
licensee  of  the  patent  owaet  (for 
example,  the  party  that  sought 
permission  from  die  Food  and  Drug 
Administration  for  permission  to 
commercially  use  or  sell  a  product,  i.e., 
the  marketing  applicant),  or  a  registered 
attorney  or  agent.  Section  1.730(b) 
explaiiu  that,  if  the  application  is 
submitted  by  the  patent  owner,  the 
correspondence  must  be  signed  by  the 
patmt  owner  or  a  registered 
practitioner.  Section  1.730(c)  states  that, 
if  the  application  is  submitted  by  an 
agent  of  the  patent  owner,  the 
correspondence  must  be  signed  by  a 
registered  practitioner,  and  that  the 
Office  may  require  proof  that  the  agent 
(e.g.,  marketing  applicant  or  registored 
practitioner)  is  authorized  to  act  on 


behalf  of  the  patent  owner.  This  proof 
is  generally  in  the  form  of  a  letter  signed 
by  the  patent  owner  authorizing  the 
marketing  applicant  to  act  on  behalf  of 
the  patent  owner  in  appljring  for  term 
extension.  LasUy,  §  1.730(d)  states  that 
the  Office  may  require  proof  of  authority 
of  a  registered  practitioner  who  signs 
the  application  for  patent  term 
extension  on  behalf  of  the  patent  owner 
or  the  agent  of  the  patent  owner.  This 
proof  of  authority  would  generaUy  be  in 
the  form  of  a  power  of  attorney  signed 
by  the  patent  owner  and  establishing 
ownership  of  the  patent  by  reference  to 
an  attached  assignment  document  or  the 
reel  and  frame  number  of  the  recorded 
assignment  document  as  set  forth  in 
§  3.73(b). 

Section  1.740:  Currently,  for  each 
product  claim,  method  of  use  claim,  and 
method  of  manufacturing  claim  which 
reads  on  the  approved  product,  a 
showing  is  required  demonstrating  the 
manner  in  which  each  applicable  claim 
reads  on  the  approved  product  35 
U.S.C.  156  provides  that  a  patent,  which 
includes  one  of  the  following  three 
categories  of  claims:  An  approved 
product,  method  of  using  an  approved 
product,  and  method  of  manufacturing 
an  approved  product,  shall  be  extended 
if  certain  conditions  apply,  and 
provides  rights  specific  to  the  three 
claim  categories.  See  35  U.S.C.  156(a) 
and  (b).  35  U.S.C.  156(d)  requires  that 
an  application  for  extension  identify 
each  relevant  claim  of  the  patent  but 
does  not  require  an  explanation  of  bow 
each  identified  claim  of  the  patent 
claims  the  approved  product,  or  a 
method  of  use  of  an  approved  product, 
or  a  method  of  manufacturing  an 
approved  product.  Often  one  patent 
contains  many  claims  to  an  approved 
product,  but  once  it  is  explained  how 
one  such  claim  of  the  patent  claims  the 
approved  product,  further  explanation 
as  to  other  claims  of  the  patent  which 
claim  the  approved  product  is 
redundant  It  is  similarly  redundant  to 
explain  how  multiple  claims  of  the 
patent  claim  the  method  of  using  an 
approved  product,  or  the  method  of 
manufactiuing  the  approved  product.  In 
order  to  reduce  the  time  required  to 
prepare  and  review  an  application  for 
patent  term  extension,  the  rule  now 
provides  that  only  one  claim,  in  each  of 
the  three  categories  of  claims  must  be 
explained  but  retains  the  statutory 
requirement  that  all  claims  relevant  to 
each  of  the  three  categories  of  claims  be 
identified. 

Section  1.740(a)(9)  is  amended  to 
provide  that  the  application  for  patent 
term  extension  need  only  explain  how 
one  product  claim  of  the  patent  claims 
the  approved  product,  if  diere  is  a  claim 


to  the  product  In  addition,  the 
application  need  only  explain  how  one 
method  of  use  claim  of  the  patent  claims 
the  method  of  use  oi  the  approved 
product,  if  there  is  a  claim  to  the 
method  of  use  of  the  product  Lastfy.  the 
application  need  only  explain  how  one 
clidm  of  the  patent  claims  the  method 
of  manufacturing  the  approved  product, 
if  there  is  a  claim  to  the  method  of 
manufacturing  the  approved  product. 
With  this  change,  applicants  for  patent 
term  axtension  should  be  able  to  reduce 
the  time  required  to  prepare  the 
application  since  at  die  most  only  three 
claims  have  to  be  addressed  rather  than 
all  the  claims  that  read  on  the  three 
categories.  Each  claim  that  claims  the 
approved  product,  the  method  of  use  of 
the  approved  product,  at  the  method  of 
manufacturing  the  approved  product  is 
still  required  to  be  listed.  See  35  U.S.C. 
156(d)(1)(B). 

The  need  imder  §  1.740(aM9)  for  an 
explanation  of  how  only  one  claim  in  a 
category  reads  on  the  approved  product, 
or  method  of  using,  or  method  of 
manufacturing  is  eflbctive  on  the  date  of 
publication  in  the  Federal  Register. 

Sections  1.740(a)(10)(i)  through 
(a)(10)(v)  are  amended  to  separate  the 
text  therein  into  aid  in  comprehension 
of  the  text. 

Section  1.740(a)(14)  is  amended  to 
add  "and"  after  the  semicolon,  since  the 
paragraph  is  now  the  next  to  last 
paragraph. 

Section  1.740(a)(15)  is  amended  to 
change  the  semicolon  to  a  period. 

Formw  §  1.740(a)(16)  is  moved  to 
§  1.740(b),  the  nun]i>er  of  copies  is 
changed  frt>m  two  to  three,  and  the 
express  "certification"  requirement  is 
eliminated. 

Form«r  §  1.740(a)(17)  is  deleted  as  the 
requiremrait  for  an  oath  or  declaration  is 
being  deleted  in  §  1.740(b). 

Section  1.740(b)  is  amended  to  delete 
the  requirement  for  an  oath  or 
declaration  since  the  averments  set  forth 
in  §  1.740(b)  are  implicit  in  the 
submission  of  an  application  for  patent 
term  extension  and  the  signature  on  the 
application,  and  now  contains  subject 
mattw  transferred  from  former 
§1.740(a)(16). 

The  deletion  of  the  oath/declaration 
requirement  in  §  1.740(b)  is  effective  on 
the  date  of  publication  in  the  Federal 


titm  1.740(c)  is  amended  to 
increase  the  time  period  for  reply  to  a 
notice  of  informality  for  an  application 
for  patent  term  extension  from  one 
month  to  two  months,  where  the  notice 
of  informality  does  not  set  a  time 
period. 

Section  1.741 :  Section  1.741(a)  is 
amended  to  clarify  the  language  to 
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reference  §§  1.8  and  1.10  instead  .of 
raferanpng  the  rules  and  the  titles  of  the 
rules.  jSection  1.741(a)(5)  is  amended  to 
corredtithe  format  of  die  citation  of  the 
statutf^ 

1.741(b)  is  amended  to ' 
I  that  requests  for  review  of  a 
that  the  q)plication  for  patent 
on  is  incomplete,  or  review 
date  accorded  to  the 
on.  must  be  filed  as  a  petition 
underii  1.741  accompanied  by  the  fee 
set  fbil^  in  $  1.17(h).  rather  Haaa  a 
petiti0^  vndia  §  1.181.  that  the  petition 
must  bto  filed  within  two  months  of  the 
date  qnthe  notice,  and  that  the 
exteni^  of  time  provisions  of  $  1.136 
api^i  Unless  the  notice  indicates 
otheniflae. 

Section  J.760:  Section  1.760  is 
amen^M  to  cociect  the  spelling  of 
"OffiqiU  Gazette." 

i.7a0:  Section  1.780, 
including  the  title,  is  amended  to  use 
logy  consistent  ¥dth  current 
{vactiOB  by  inserting  the  term  "order." 
Sec^on  1.809:  The  following 
iropoWad  changes  to  §  1.809  are  being 
eld  in  abeyance  in  view  of  the 
statut^  mandate  to  consider 
recomiiiiiendations  of  a  required  study 
(that  will  need  to  be  done)  prior  to 
drafting  regulattny  changes  affecting 
biologital  deposits  (see  mscussion  in 
§  1.130):  Section  1.809(b)  to  change 
"respiliiid"  to  "reply"  (see  §1.111); 
Section  1.80g(b)(l)  to  eliminate  the 
languifee  discussing  payment  of  the 
issue  fee:  Section  1.809(c)  to  provide 
that  if  in  application  for  patent  is 
othenMise  in  con<Ution  for  allowance 
except  'for  a  needed  deposit  and  the 
Office  has  received  a  vfritten  assurance 
that  a^  acceptable  deposit  will  be  made, 
appliq^t  will  be  notified  and  given  a 
perio^jof  time  within  which  tlra  deposit 
I  made  in  order  to  avoid 
[foment;  Sectiaii  1.809(c)  to 
I  that  this  time  pariod  is  not 
Lundn  $  1.136(a)  or  (b)  (see 
;  Section  1.809(c)  to  eliminate 
I  stating  that  failure  to  mafc'** 
a  needed  deposit  will  result  in 
abancMnmoit  for  feilure  to  prosecute, 
becau^  abandonmait  for  feilure  to 
[itB  occurs  by  operation  of  law 
1  ^plicant  feiis  to  timely  - 
'  with  sudi  a  requirement  (see  35 
L33). 

1.821:  The  Office  indicated  in 
I  of  Pn»osed  Rulemaking  that 

ion  of  sequence  listings  on 
>  significant  burdm  on  the 
appli4«nt8  and  the  Office,  and  that  it 
was  considering  changes  to  §  1.821  et 
seq.  to)  (1)  permit  a  machine-readable 
submission  of  the  nucleotide  and/or 
amino  add  sequence  listings  to  be 
submitted  in  an  ^ipropriate  archival 


medium;  and  (2)  no  longer  require  the 
voluminous  paper  submission  of 
nucleotide  and/or  amino  add  sequence 
listings. 

Unlike  a  computer  program  listing 
^pendix  under  §  1.96(c),  a  sequence 
listing  under  §  1.821  is  part  of  the 
official  disclosure  of  the  q>plicatien. 
Nevertheless,  as  §  4804(a)  of  the 
"American  Inventors  Protection  Act  of 
1999"  amended  35  U.S.C.  22  to  provide 
that  the  Office  "may  require  papers  filed 
in  the  Patent  and  iWdanarii:  Office  to  be 
printed,  typewritten  or  on  an  electronic 
medimn."  the  Office  may  accept  or  even 
Require  the  electronic  filing  of  material 
in  a  patent  ^iplication. 

As  discussed  above  with  regard  to  die 
amendments  to  §  1.96,  CD-ROM  and  CD- 
R  are  the  only  practical  electronic  media 
of  archival  quality.  The  "Sequence 
Listing"  on  a  compact  disc,  specified  by 
§  1.52(e)  and  $  1.821(c),  would  serve  as 
the  "original"  of  die  sequence  listing,  in 
lieu  of  the  paper.  3^  oOars  the 
conveniences  of  small  size  and  ease  in 
viewing.  Thus,  the  Office  is  specifically 
revising  $  1.821  et  seq.  to  permit 
applicants  to  submit  the  official  copy  of 
the  sequence  listing  either  on  paper  or 
on  conqtact  discs. 

Though  die  seouence  listing  on  the 
compact  disc  wiU  not  be  entered  into 
the  text  search  system  of  the  Office,  it 
will  be  searchable  through  the  usual 
fedlities  of  the  Automated  Biotech 
Search  System  after  the  patent  is  issued 
or  the  ^plication  is  pumished.  It  will 
be  availaole  to  the  public  through 
channels  already  provided. 

Section  1.821(c)  is  amended  to 

Erovide  that  a  "Sequence  Listing"  must 
B  submitted  eithen  (1)  on  paper,  or  (2) 
on  a  compact  disc,  as  defiiMd  in  the 
amended  §  1.52(e)  and  as  further 
spedfied  in  §  1.823(a)(2).  For  nudeotide 
and/or  amino  add  sequmces.  no  change 
is  made  to  the  computer-readable  form 
(CraO  practice  under  $  1.821(e)k  The 
requirement  for  a  paper  copy  of  the 
sequmces  under  §  1.821(c)  is  modified 
to  allow  applicants  to  satisfy  §  1.821(c) 
with  either  a  paper  versiim  as  imder  the 
former  practice  or  a  submission  on  a 
CD-ROM  or  CD-R  presented  in 
duplicate.  Any  submission  on  CD-ROM 
or  CD-R  under  §  1.821(c)  is  in  addition 
to  and  not  a  replacement  for  the  CRF 
required  under  $  1.821(e). 

Section  1.821(e)  concerning  the 
computer  readable  form  has  been 
amended  only  as  to  matters  of  form.  The 
compad  disc  submitted  under  §  1.821(c) 
may.  if  it  contains  no  tables,  be  identicaT. 
to  the  CRF  submitted  under  §  1.821(e) 
and  §  1.824.  if  that  CRF  is  submitted  on 
a  compad  disc.  Even  if  the  compad 
discs  submitted  under  §§  1.821(c)  and 
(e)  are  identical,  each  compad  disc 


submitted  imder  S  1.821(c)  must  be 
submitted  in  duplicatta.  in  addition  to 
the  CRF  copy  under  §  1.821(e). 
However,  me  ri^  of  the  applicant  to 
submit  the  CRF  on  other  media,  such  as 
magnetic  disks,  tepe  or  Zip  disks  has 
been  maintained.  ' 

Section  1.821(f)  is  ammded  for 
consistency  with  the  provisions  in 
§  1.821(c)  that  p«mit  the  official  copy  of 
the  "Sequence  Listing"  required  by 
$  1.821(c)  to  be  a  paper  at  a  CD-4tOM 
or  CD-R 

Section  1.823:  Section  1.823(a)(2)  is 
added  to  set  forth  the  newrequiiements 
if  the  "Sequence  Listing"  submitted 
pursuant  to  §  1.821(c)  is  on  a  compad 
disc. 

Section  1.823(a)(2>  is  amended  to 
provide  that  any  "Sequence  Listing" 
submitted  under  §  1.821(c)  must 
conform  to  the  specifications  in 
§  1.52(e).  The  compad  disc  that  is  used 
to  submit  the  "Sequence  Listing"  may 
also  contain  tables  or  text  information 
from  the  figures  when  such  sections  of 
the  application  are  also  of  inconvenieot 
size  (ovw  50  pages).  The  tables  are  often 
used  as  explanatory  devices  in  the 
biotechnology  applications  to  describe 
the  sequences  and  their  purposes  and 
difierences.  They  can  be  quite  lengthy. 
As  an  example,  a  table  of  over  30.000 
pages  has  been  submitted. . 

SedJon  1.824:  Section  1.824  is 
amended  as  to  matters  of  form.  Secticm.  - 
1.824(b)  is  amended  only  to  recognize 
the  acceptability  of  electronic 
"Sequence  Listings"  created  under  the 
MS-Windows  operating  system,  as  ivell 
as  DOS  and  the  othm  operating  systems 
itemized  in  §  1.824(bK2).  Section 
1.824(c)  is  amended  to  recognize  the 
acceptability  of  compad  discs, 
recordable  (CD-Rs)  as  a  submission 
medium,  in  addition  to  CIMlOMs.  The 
generic  term  compad  disc  is  indicated.  ^ 

Section  1.825:  Section  1.82S(a)  is 
amended  to  jxovide  that  any 
amendmnot  to  the  compad  disc  copy  of 
the  "Sequence  Listing"  submitted 
piirsuant  to  %  1.821(c)  must  be  made  by 
submission  of  a  new  oonqwd  disc 
containing  a  substitute  "Sequence 
Listing"  and  that  such  amendments 
must  be  accompanied  by  a  statement 
that  indicates  support  iw  the 
amendment  in  the  application-as-filed, 
and  a  stetement  that  the  new  compad 
disc  indudes  no  new  matter.  Section 
1.825(b)  is  amended  to  provide  that  any 
amendm«it  to  the  CD-ROM  or  CD-41 
copy  of  the  "Sequence  Listing" 
pursuant  to  §  1.825(a)  must  be 
accompanied  l^  a  substitute  copy  of  the 
computer  readable  form  of  the 
"Sequence  Listing"  required  pursuant  to 
$  1.821(e),  indudLng  aU  previously 
submitted  data  with  the  amendment 
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incorporated  tiierein,  and  accompanied 
by  a  statement  that  the  computer 
readable  form  copy  is  the  same  as  the 
new  compact  disc  copy  of  the 
"Sequence  Listing." 

Comments  received  on  this  section 
are  addressed  above  in  the  discussion  of 
the  change  to  §  1.96. 

Porta 

Section  3.27:  Section  3.27  is  amended 
to  eliminate  separate  §$  3.27(a)  and  (b). 
The  rule  is  also  amended  to  eliminate 
the  reference,  under  former  $  3.27(b),  to 
a  document  required  by  Executive  Order 
9424  which  does  not  affect  tide,  and  to 
replace  the  reference  to  a  "petition" 
with  a  reference  to  a  "request"  in 
conformance  with  the  change  to  §  3.B1. 

Section  3.71:  Section  3.71  is  revised 
as  discussed  below.  In  conjunction  with 
this  revision,  the  section  is  broken  into 
§§  3.71(a)  through  (d),  with  each  section 
being  given  a  heading,  in  order  to  more 
clearly  delineate  the  topics  of  the 
sections. 

Section  3.71(a)  clarifies  that  the 
assignee  must  be  of  record  pursuant  to 
§  3.71(c)  in  a  U.S.  national  patent 
application  or  reexamination 
proceeding  in  order  to  conduct 
prosecution  in  place  of  the  inventive 
entity  (the  inventors  of  the  application) 
or  any  previous  assignee  that  was 
entitled  to  conduct  prosecution. 

Section  3.71(b)  is  added  to  clarify  and 
define  what  is  meant  by  the  §  3.71(a) 
assignee  which  may  conduct  the 
prosecution  of  a  U.S.  national 
application  for  a  patent  or 
reexamination  proceeding. 

A  national  patent  application  is 
owned  by  the  inventor(s),  the 
assignee(s)  of  the  inventor(s),  or  some 
combination  of  the  two.  All  parties 
having  a  portion  of  the  ownership  must 
act  to^sther  in  order  to  be  entitied  to 
conduct  the  prosecution. 

If  there  is  an  assignee  of  the  entire 
right,  tide  and  interest  in  the  patent 
application.  §  3.71(b)(1)  states  that  the 
sh^e  assignee  may  act  alone  to  conduct 
the  prosecution  of  an  application. 

Ifthere  is  no  assignee  of  the  entire 
right,  tide  and  interest  of  the  patent 
application,  then  two  possibilities  exist: 
First:  the  application  is  not  assigned; 
thus,  ownerehip  resides  solely  in  the 
inventorfs)  (i.e.,  the  applicant(s)).  In  this 
situation,  §  3.71  does  not  apply  since 
there  is  no  assignee,  and  the  single 
inventor,  or  the  combination  of  all  the 
joint  inventors,  is  needed  to  conduct  the 
prosecution  of  an  application.  Second: 
the  application  has  been  assigned;  thus, 
there  is  at  least  one  "partial  assignee." 
As  pointed  out  in  §  3.71(b)(2),  a  partial 
assignee  is  any  assignee  of  record  who 
has  less  than  the  entire  right,  title  and 


interest  in  the  application  (or  patent 
being  reexamined).  The  application  nvill 
be  owned  by  the  combination  of  all 
partial  assignees  and  all  inventors  who 
have  not  assigned  away  their  right,  tide, 
and  interest  in  the  application.  Section 
3.71(b)(2)  points  out  that  where  at  least 
one  inventor  retains  an  ownership 
interest  together  with  the  partial 
assignee(s),  the  combination  of  all 
partial  assignees  and  all  inventors 
retaining  ownership  interest  is  needed 
to  conduct  the  prosecution  of  an 
application.  Where  no  inventor  retains 
an  ownership  interest,  the  combination 
of  all  partial  assignees  is  needed  to 
conduct  the  prosecution  of  an 
application. 

To  illustrate  this,  note  as  follows. 
Inventors  A  and  B  invent  a  process  and 
file  their  application.  Inventors  A  and  B 
together  may  conduct  prosecution. 
Inventor  A  then  assigns  his/her  rights  in 
the  application  to  Corporation  X.  As 
soon  as  Corporation  X  (now  a  partial 
assignee)  is  made  of  record  in  the 
application  as  a  partial  assignee  (by 
filLog  a  statement  pursuant  to  §  3.73(b) 
stating  fifty  percent  oMmership), 
Corporation  X  and  Inventor  B  together 
may  conduct  prosecution.  Corporation 
X  and  Inventor  B  then  both  assign  their 
rights  in  the  application  to  Corporation 
Y.  As  soon  as  Corporation  Y  (now  an 
assignee  of  the  entire  right,  tide  and 
interest)  is  made  of  record  in  the 
application  as  the  assignee  (by  filing  a 
*  statement  pursuant  to  §  3.73(b)  stating 
one-hundrad  percent  ownership). 
Corporation  Y  may,  by  itself,  conduct 
prosecution. 

This- definition  of  the  assignee  would 
apply  wherever  the  assignee  is 
permitted  to  take  action  in  the 
prosecution  of  an  application  for  patent 
or  reexamination  proceeding. 

Section  3.71(c)  defines  the  meaning  of 
the  term  "of  record"  used  in  §  3.71(b). 
An  assignee  is  made  of  record  in  an 
application  by  filing  a  statement  which 
is  in  compliance  vrith  §  3.73(b).  The 
statement  must  be  signed  by  a  party 
authorized  to  act  on  behalf  of  the 
assignee  as  defined  in  §  3.73(b)(2).  See 
also  MPEP  324.  Note  that  the  assignee 
being  made  "of  record"  in  an 
application  is  different  from  the 
recording  of  an  assignment  in  the 
assignment  records  of  the  Office 
pursuant  to  §  3.11.  Recording  in  the 
assignment  records  is  not  sufficient  to 
establish  a  new  assignee  in  an 
individual  application  or  reexamination 
proceeding;  a  §  3.73(b)  statement  must 
be  filed  in  the  individual  application  or 
proceeding  to  establish  the  new  assignee 
for  that  application  or  reexamination 
proceeding. 


Sections  3.71(a)  through  (c)  have  been 
drafted  to  allow  fbr  the  situation  where 
an  assignee  takes  action  in  the 
prosecution  of  a  reexamination 
proceeding  (in  addition  to  that  where  a 
patent  application  is  involved).  In  a  . 
reexamination  proceeding,  the  assignee 
must  have  the  entire  right,  tide  and 
interest  in  the  patent  upon  whidi 
reexaminati<)n  is  based. 

Section  3.71(d),  concerning 
trademarics,  expands  the  list  of  actions 
an  assignee  may  take  or  request 
Specifically,  an  assignee  may  also  rely 
on  its  Federal  trademaric  application  or 
registration  when  filing  papers  against  a 
third  party.  This  subsection  also 
corrects  the  inappropriate  use  of  the 
term  "prosecution"  when  referring  to 
maintaining  a  registered  trademark. 

In  varioufi  pla^  in  §  3.71,  "national" 
has  been  added  before  "appUcation." 
Section  3.71  is  directed  to  national 
applications  as  defined  in  §  1.9(a)(1)  and 
not  to  intranational  (PCT)  applications. 
In  an  international  (PCT)  application  the 
assignee  is  often  the  applicant  for  some, 
or  all,  of  the  designatctd  states  (except 
the  U.S.)  and  may  control  prosecution 
as  the  applicant.  Section  3.71  would 
apply  to  international  applications  after 
entry  into  the  U.S.  national  stage  under 
35  U.S.C.  371. 

Section  3.73:  Section  3.73(a),  the 
second  sentence  is  revised  to  include  a 
trademark  registration,  in  addition  to  a 
trademark  application  which  is 
currendy  recited.  The  sentence  has  been 
revised  to  read:  "The  original  applicant 
is  presumed  to  be  the  owner  of  a 
trademark  applicaticm  or  registration, 
unless  there  is  an  assignment." 

Section  3.73(b)  is  revised  for  clarity 
and  paragraph  formatting,  creating 
§§  3.73(b)(1)  and  (bH2).  Section 
3.73(b)(1)  clarifies  that  the  statement 
establishing  ownership  must  explidUy 
identify  the  assignee  (by  adding  the 
language  "a  signed  statement 
identifying  the  assignee").  Section 
3.73(b)(1)  makes  it  clear  that  while  the 
submission  establishing  ownership  is 
separate  from,  and  in  addition  to.  the 
specific  action  taken  by  the  assignee 
(e.g..  appointing  a  new  attorney),  the 
two  may  be  presented  together  as  part 
of  the  same  paper.  This  clarification  has 
been  effected  by  adding  "The 
establishment  of  ownership  by  the 
assignee  may  be  combined  with  the 
paper  that  requests  or  takes  the  action." 

Previously,  §  3.73(b)  required  that  the 
submission  (statement)  e^ablishing 
ownership  "must  be  signed  by  a  party 
authorized  to  act  on  behalf  of  the 
assignee."  Section  3.73(b)(2)  now 
clarifies  what  is  acceptable  to  show  that 
the  party  signing  the  submission  is 
authorized  to  act  on  behalf  of  the 
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assigiuBe.  The  submission  could  incdude 
a  statjBtnent  that  the  party  signing  the 
subinibsion  is  authorized  to  act  on 
behaUof  the  assignee,  pursuant  to 
§  3.73|b)(2)(i).  Alternatively,  the 
subii]|i|}sion  could  be  signed  by  a  person 
haviiit  appcuent  authority  to  sign  on 
behalf  of  me  assignee,  e.g.,  an  officer  of 
the  assignee,  pursuant  to  §  3.73(b)(2)(ii). 

In  ^  first  case,  the  statement  that  the 
party!  ^igning  the  submission  is 
authi^fized  to  act  on  behalf  of  the 

)  could  be  an  actual  statement 
led  in  &e  text  of  the  submission 
|e  signing  poson  "is  authorized  to 
act  on  bdialf  of  the  assignee. " 
Alternatively,  it  could  be  in  the  form  of 
.a  resolution  by  the  organization  or 
busiOfss  entity  owning  the  property 
{e.g.,  4  corporate  resolution,  a 
partaarship  resolution)  included  with 
the  submission 

In  the  second  case,  the  title  of  the 
person  signing  must  be  given  in  the 
subnussion,  or  in  some  other  paper  of 
recoin.  and  it  must  be  a  title  which 
empowers  theperson  to  act  on  behalf  of 
the  assignee.  Tne  president,  vice- 
it,  secretary,  treasurer,  and 
lan  of  the  board  of  directors  are 
led  to  have  authority  to  act  on 
[  of  the  (Kganization.  Modifications 
of  th«se  basic  titles  are  acceptable,  such 
as  vi^president  for  sales,  executive 
vice-prMident,  assistant  treasurer,  vice- 
rhaiijifian  of  the  board  of  directors.  A 
title  siidi  as  manager,  director, 
adnuBiistrator,  or  general  coimsel  does 
not  ctearly  set  fioith  diat  the  person  is  an 
officff  of  the  organization,  and  as  such, 
does  jilot  provide  a  presumption  of 
auth6^ty  to  sign  the  statement  on  behalf 
of  thelassignee.  A  power  of  attorney 
fromilihe  invoitors  or  the  assignee  to  a 
practitioner  to  prosecute  an  application 
does  |]  tot  make  that  practitioner  an 
officii  1  of  an  assignee  and  does  not 
emp9'  vm  that  practitioner  to  sign  the 
statetnent  on  behalf  of  the  assignee. 

Nenir  §  3.73(c)(1)  requires  that  the 
subni^ssimi  establishing  ownership  by 
the  assignee  must  be  si^mitted  prior  to, 
or  at  Ime  same  time,  as  the  paper 
requesting  or  taking  action  is  submitted. 
If  die  Sulmiission  establishing 
ovtmf^ship  is  not  present,  the  action 
soiig)i|t  to  be  taken  will  not  be  given 
effect^  If  the  submission  establishing 
owntfship  is  submitted  at  a  later  date, 
that  dbte  will  be  the  date  of  the  request 
for  a^on  or  action  taken. 

Neior  $  3.73(c)(2)  points  out  that  for 
patei^is,  if  an  assignee  of  less  than  the 
entire!  right,  title  and  interest  (i.e.,  a 
partial  assignee)  fiuls  to  indicate  in  the 
subnlission  the  extent  (e.g.,  by 
percatitage)  of  its  ownership  interest, 
the  Q  fice  may  refuse  to  accept  the. 


submission  as  an  establishment  of 
ownership. 

Section  3.81:  Section  3.81  was 
proposed  to  be  amended  to  eliminate 
entirely  the  provisions  of  §  3.81(b), 
which  provide  a  petition  remedy  to 
have  the  patent  issue  to  the  assignee 
where  a  petition  for  such  issuance  is 
submitted  after  the  date  of  payment  of 
the  issue  fee.  The  Office  is  not 
proceeding  with  this  proposal  in  this 
final  rule  but  it  is  eliminating  the 
requirement  for  a  petition. 

Section  3.81  has  been  amended  to 
reformat  the  section  by  removing 
material  from  §  3.81(a)  relating  to  partial 
assignees  and  placing  it  in  new  §  3.81(c) 
that  applies  to  both  §§  3.81(a)  and  (b). 
Titles  for  §§  3.81(a)  through  (c)  have 
been  added. 

Section  3.81  has  been  amended  to 
pomit  proof  of  the  application's 
assignment  to  be  submitted  with  or  after 
the  payment  of  the  issue  fee  so  that  a 
patent  may  issue  in  the  name(s)  of  the 
assignee(s)  consistent  with  the 
application's  assignment.  The  need  for  a 
petition  after  the  issue  fee  has  been  paid 
has  been  eliminated  as  the  Office 
intends  to  con^ly  with  requests  to  issue 
patents  in  the  names  of  as8ignee(s). 
Obviously,  the  extent  to  which  the 
Office  can  comply  with  such  requests 
will  depend  upon  the  time  frames  of 
when  the  request  is  ffied,  the  time  it 
takes  to  match  the  request  with  the  file, 
and  when  the  application  is  due  to  issue 
as  a  patent 

Section  3.81  formerly  required  that 
the  assignment  had  to  have  been 
recorded  among  the  Office's  assignment 
records  before  a  patent  could  be  issued 
to  the  assignee(s).  An  t^plicanl  conld^ 
comply  with  this  requirement  l^ 
submitting  the  assignment  along  with  - 
directions  to  record  it  among  the 
Office's  assignment  records  at  the  same 
time  that  the  issue  fee  and  the  PTOL- 
85B  form  are  filed.  Revised  $  3.81  now 
provides  another  option.  It  is  now 
permitted  to  rely  on  a  §  3.73(b) 
statement,  whidi  would  require  that  a 
copy  of  the  assignment  be  supplied  but 
die  assignment  would  not  have  to  be 
recorded.  Thus,  if  the  assignment  is 
already  recorded  in  the  Office,  applicant 
would  probably  not  choose  the  §  3.73(b) 
option.  Whrae  the  §  3.73(b)  option  vs 
chosen,  reliance  may  be  had  on  a 
§  3.73(b)  statement  previously  made  of 
record  in  the  application  (if  the 
statement  is  still  accurate  at  the  time  the 
request  is  filed),  or  the  §  3.73(b) 
statement  may  be  filed  with  the  issue 
fee  and  the  PTOL-85B  filing. 

This  amendment  is  consistent  with 
current  practice  under  §§  3.71  and  3.73 
for  other  matters,  where  a  statement 
rather  than  a  recording  is  required. 


Adding  the  option  of  relying  on  a 
§  3.73Cb)  statement  and  the  elimination 
of  the  "petition"  requirement  should 
result  in  faster  processing  of  §  3.81 
requests  by  the  Office  of  Patent 
Publications,  particularly  as  a  separate 
assignment  paper,  if  submitted  at  the 
time  the  issue  fee  is  paid,  would  not 
need  to  be  sent  to  Assignment  Division 
for  recording. 

Parts 

Section  5.1:  Section  5.1  is  amended  to 
locate  its  current  text  in  §  5.1(a),  and  to 
remove  the  term  "Assistant"  in  the  title 
of  the  Office  official  who  shoidd  be  the 
addressee. 

Section  5.1  is  also  amended  to  add  a 
%  5.1(b)  to  clarify  that  "application"  as 
used  in  Part  5  includes  provisional 
applications  filed  under  35  U.S.C. 
111(b)  (S  1.9(a)(2)),  nonprovisionai 
applications  filed  under  35  U.S.C. 
111(a)  or  entering  the  nati(Hial  stage 
from  an  international  ^plication  after 
compliance  with  35  U.S.C.  371 
(§  1.9(aM3)),  or  international 
^plications  filed  imder  the  Patent   . 
Cooperation  Treaty  prior  to  entering  the 
national  stage  of  processins  (§  1.9(b)). 

Section  5.1  is  also  amended  to  add  a 
§  S.l(c)  to  state  current  practice  that  (1) 
Patent  applications  and  documents 
relating  thereto  that  are  national 
security  classffied  (see  §  1.9(i))  and 
contain  authorized  national  security 
marlringg  [e.g.,  "Confidential,"  "Secret" 
or  "Top  Secret")  are  accepted  by  the 
Office;  and  (2)  national  security 
classified  documents  filed  in  the  Office 
must  be  either  hand-carried  to  Licensing 
and  Review  or  mailed  to  th»Office  in 
compliance  with  §  5.1  (aj. 

Sectfon  5.1  is  ako  amended-to  add  a 
§  5.1(d>  to  provide  that  (1)  The 
applicant  in  a  national  security 
clawified  patent  ^plication  must 
obtain  a  secrecy  order  pursuant  to 
§  5.2(a);  (2)  if  a  national  security 
classified  patent  application  is  filed 
without  a  notffication  pursuant  to 
§  5.2(a),  the  Office  will  set  a  time  period 
within  which  either  the  application 
must  be  declassified,  or  the  application 
must  be  placed  under  a  secrecy  order 
pursuant  to  §  5.2(a),  or  the  applicant 
must  submit  evidence  of  a  good  feith 
effort  to  obtain  a  secrecy  order  pursuant 
to  §  5.2(a)  from  the  relevant  department 
or  agency  in  order  to  prevent 
abandonment  of  the  application;  and  (3) 
if  evidence  of  a  good  feith  effort  to 
obtain  a  secrecy  order  pursuant  to 
§  5.2(a)  from  the  relevant  department  or 
agency  is  submitted  by  the  applicant 
within  the  time  period  set  by  the  Office, 
but  the  application  has  not  been 
declassified  or  placed  under  a  secrecy 
ordw  pursuant  to  §  5.2(a),  the  Office 
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will  again  set  a  time  period  within 
which  either  the  application  must  be 
declassified,  or  the  application  must  be 
placed  under  a  secrecy  order  pursuant 
to  §  5.2(a),  or  the  applicant  must  submit 
evidence  of  a  good  faith  effort  to  again 
obtain  a  secrecy  order  pursuant  to 
§  5.2(a)  from  the  relevant  department  or 
agency  in  order  to  prevent  abandonment 
of  the  application.  Section  5.1(d)  sets 
forth  the  treatment  of  national  security 
classified  applications  that  is  currently 
set  forth  in  MPEP  130. 

Section  5.1  is  also  amended  to  add  a 
§  5.1(e)  to  provide  that  a  national 
seciuity  classified  patent  application 
will  not  be  allowed  piusuant  to  §  1.311 
of  this  chapter  until  the  application  is 
declassified  and  any  secrecy  order 
pursuant  to  §  5.2(a)  has  been  rescinded. 

Section  5.1  is  sdso  amended  to  add  a 
§  5.1(f)  to  clarify  that  applications  on 
inventions  not  made  in  the  United 
States  and  on  inventions  in  which  a 
U.S.  Government  defense  agency  has  a 
property  interest  will  not  be  made 
available  to  defense  agencies. 

Section  5.2:  Section  5.2(c)  is  added  to 
provide  that-  (1)  An  application 
disclosing  any  significant  part  of  the 
subject  matter  of  an  application  under  a 
secrecy  order  pursuant  to  §  5.2(a)  also 
fells  within  the  scope  of  such  secrecy 
order;  (2)  any  such  application  that  is 
pending  before  the  Office  must  be 
promptly  brought  to  the  attention  of 
Licensing  and  Review,  unless  such 
application  is  itself  under  a  secrecy 
order  pursuant  to  §  5.2(a):  and  (3)  any 
subsequently  filed  application 
containing  any  significant  part  of  the 
subject  matter  of  an  application  imder  a 
secrecy  order  pursuant  to  §  5.2(a)  must 
either  be  hand-carried  to  Licensing  and 
Review  or  mailed  to  the  Office  in 
compliance  with  §  5.1(a). 

Section  5.12:  Section  5.12(b)  is 
amended  to  require  that  the  fee  set  forth 
in  §  1.17(h)  is  required  for  any  petition 
under  §  5.12  for  a  foreign  filing  license. 
As  a  practical  matter,  all  petitions  imder 
§  5.12  are  treated  on  an  expedited  basis. 
Therefore,  it  is  appropriate  to  require 
the  fee  set  forth  in  §  1.17(h)  for  all 
petitions  \mder  §  5.12. 

Part  10 

The  title  has  been  amended  to  reflect 
the  name  change  of  the  Office  by  the 
addition  of  "United  States." 

Section  10.23:  Section  10.23(c)(ll)  is 
amended  to  add  the  phrase  "[ejxcept  as 
permitted  by  §  1.52(c)"  for  consistency 
with  the  amendment  to  §  1.52(c). 

Claanfication 

Administrative  Procedure  Act:  The 
change  to  §  1.181  was  not  included  in 
the  Notice  of  Proposed  Rulemaking. 


This  change  to  the  rules  of  practice 
simply  sets  a  time  period  within  which 
any  petition  must  be  filed  to  avoid  being 
dismissed  as  untimely.  Therefore,  this 
change  concerns  only  rules  of  Office 
procedure,  and  prior  notice  and  an 
opportimity  for  public  comment  for  this 
change  is  not  required  pursuant  to  5 
U.S.C.  553(b)(A),  or  any  other  law.  In 
addition,  pursuant  to  the  authority  at  5 
U.S.C.  553(d)(1),  the  changes  to  §§  1.27, 
1.78, 1.131, 1.132, 1.137. 1.152, 1.155, 
1.324, 1.366, 1.740,  and  1.760,  and  the 
removal  of  §  1.44,  may  be  made  effective 
immediately  because  they  relieve 
restrictions  in  the  rules  of  practice. 

Regulatory  Flexibility  Act:  The  Chief 
Counsel  for  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  that  the 
changes  proposed  in  this  notice,  if 
adopted,  would  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  (Regidatory  Flexibility  Act,  5 
U.S.C.  605(b)).  In  furtherance  of  the 
Patent  Business  Goals,  the  Office  is 
proposing  changes  to  the  rules  of 
practice  to  eliminate  imnecessary  formal 
requirements,  streamline  the  patent 
application  process,  and  simplify  and 
clarify  procedures.  In  streamlining  this 
process,  the  Office  will  be  able  to  issue 
a  patent  in  a  shorter  time  by  eliminating 
formal  requirements  that  must  be 
performed  by  the  appficant,  his  or  her 
representatives  and  the  Office.  All 
applicants  will  benefit  bova  a  reduced 
overaU  cost  to  them  for  receiving  patent 
protection  and  from  a  fester  receipt  of 
their  patents.  In  addition,  small  entities 
will  benefit  bom  the  proposed  changes 
to  the  reqiiirements  for  establishing 
small  entity  status  under  §  1.27  for 
purposes  of  paying  reduced  patent  fees 
under  35  U.S.C.  41(h).  The  currently 
used  small  entity  statement  forms  are 
proposed  to  be  eliminated.  Small  entity 
statiis  would  be  established  at  any  time 
by  a  simple  assertion  of  entidement  to 
small  entity  status.  A  simpler  procedure 
to  establish  small  entity  status  would 
reduce  processing  time  with  the  Office 
and  would  be  a  benefit  to  small  entity 
applicants  as  it  would  eliminate  the 
time-consimung  and  aggravating 
processing  requirements  that  are 
mandated  by  die  former  rules. 

Executivb  Order  13132:  This 
rulemaking  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  imder  Executive  Order 
13132  (Aug\ist  4,  1999). 

Executive  Order  12866:  This 
rulemaking  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  (September  30, 1993). 


Paperwork  Reduction  Act:  This  notice 
of  proposed  rulemaking  involves 
information  collection  reqiurements 
which  are  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.].  The 
collections  of  information  involved  in   . 
this  notice  of  proposed  rulemaking  have 
been  reviewed  and  previously  approved 
by  OMB  under  OMB  control  numbers: 
0651-0016, 0651-0020,  0651-0021^ 
0651-0022,  0651-0024,  0651-0027. 
0651-0031,  0651-0032, 0651-0033, 
0651-0034,  and  0651-0035. 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)).  the  United  States  Patent  and 
Trademark  Office  submitted  an 
information  collection  package  to  OMB 
for  its  review  and  approval  of  the 
proposed  information  collections  under 
OMB  control  numbers  0651-0031, 
0651-0032,  and  0651-0035.  The  Office 
submitted  these  information  collections 
to  OMB  for  its  review  and  approval 
because  the  following  changes  in  this 
final  rule  aBect  the  iidbnnation 
collection  requirements  associated  with 
the  information  collections  under  OMB 
control  numbers  0651-0031,  0651-0032, 
and  0651-0035:  (1)  The  change  to  §  1.27 
and  permits  an  applicant  to  establish 
small  entity  status  in  an  application  by 
a  simple  assertion  of  entitlement  to 
small  entity  status  (without  a  statement 
having  a  formalistic  reference  to  §  1.9  or 
a  standard  form  (PTO/SB/09/10/11/12)); 
(2)  the  change  to  §§  1.55, 1.63  and  1.78 
eliminates  the  need  for  an  applicant 
using  the  application  data  sheet  (§  1.76) 
to  provide  priority  claims  in  the  oath  or 
declaration  or  specification;  (3)  the 
change  to  §  1.96  requires  applicants  to 
submit  lengthy  computer  listings  on  a 
CD-ROM  or  CD-R  (rather  than 
microfiche);  (4)  the  change  to  §§  1.821, 
1.823,  and  1.825  permits  applicants  to 
submit  sequence  listings  on  a  CD-ROM 
or  CD-R  (rather  than  paper);  and  (5)  the 
change  to  §  1.155  allows  an  applicant  to 
seek  expedited  examination  of  a  design 
application  by  filing  a  request  for 
expedited  examination. 

As  discussed  above,  this  final  rule 
also  involves  currently  approved 
information  collections  under  OMB 
control  numbers:  0651-0016,  0651- 
0020,  0651-0021,  0651-0022,  0651- 
0024,  0651-0027.  0651-0033.  0651-  . 
0034.  and  0651-0037.  The  Office  did 
not  resubmit  information  collection 
packages  to  OMB  for  its  review  and 
approval  of  these  information 
collections  because  the  changes  in  this 
final  rule  do  not  affect  the  information 
collection  requirements  associated  with 
the  information  collections  tmder  these 
OMB  control  numbers. 
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The  title,  description  and  respondent 
description  of  each  of  the  Information 
colletxions  are  shown  below  with  an 
estinitte  of  each  of  the  annual  reporting 
burdws.  Included  in  each  estimate  is 
the  time  lor  reviewing  instructions, 
gathdring  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  The 
prino^al  impact  of  the  changes  in  this 
final  Mile  is  to  raise  the  efficiency  and 
effoctiveness  of  the  Office's  business 
procatses  to  make  the  Office  a  more 
business-like  agency  and  increase  the 
level]  af  the  Office's  service  to  the 
public. 

Om  Number:  0651-0016. 

TiWp:  Rules  for  Patent  Maintenance 
FeesJ : 

Fonn  Numbers:  PTO/SB/45/47/65/66. 

Type  of  Review:  Approved  through 
Decetiibcnr  of  2002. 

Ajfkcted  Public:  Individuals  or 
Housaholds,  Business  or  Other  For- 
Profiltj  Not-For-Profit  Institutions  and 
Fede^  Government. 

Estimated  Number  of  Respondents: 
326.ibl. 

Estimated  Time  Per  Response:  0.08 
houri' 

Est^ated  Total  Annual  Burden 
Houi4: 26,099  hours. 

Ne0ds  and  Uses:  Maintenance  fees  are 
required  to  maintain  a  patent,  except  for 
desiga  or  plant  patents,  in  force  under 
35  UI^.C.  41(b).  Payment  of 
mainDenanoe  fees  are  required  at  3V^, 
7  V^  a$d  1 1  ^^'  years  after  the  grant  of  the 
patent.  A  patent  niunber  and 
application  number  of  the  patent  on 
whidh  maintenance  fees  are  paid  are 
required  in  order  to  ensure  proper 
cred^tjing  of  such  payments. 

Oi|0  iViunber  0651-0020. 

Title:  Patent  Term  Extension. 

Forin  Numbers:  None. 

Tme  of  Review:  Approved  through 
Sept^berof2001. 

Af^cted  Public:  Individuals  or 
HouMholds,  Businesses  or  Other  For- 
Profiti  Not-For-Profit  Institutions, 
Farms,  Federal  Government,  and  State, 
Lpcali  ot  Tribal  Govmnments. 

E^hnated  Number  of  Respondents: 

Es^ated  Time  Per  Response:  22.8 
hours^ 

Estimated  Total  Annual  Burden 
Houi9: 1,302  hours. 

N^^s  and  Uses:  The  information 
suppjl^ed  to  the  Office  by  an  applicant 
seekUig  a  patent  term  extension  is  used 
by  th^  Office,  the  Department  of  Health 
and  Human  Services,  and  the 
Department  of  Agriculture  to  determine 
the  eligibility  of  a  patent  for  extension 
and  ta  determine  the  period  of  any  such 
exteiision.  The  applicant  can  apply  for 


patent  term  and  interim  extensions, 
petition  the  Office  to  review  final 
eligibility  decisions,  and  withdraw 
patent  tram  extensions.  If  there  are 
multiple  patents,  the  applicant  can 
designate  wdiich  patents  should  be 
extended.  An  applicant  can  also  dedare 
their  eligibility  to  apply  for  a  patent 
term  extension. 

OMB  iVtunber:  0651-0021. 

Title:  Patent  Cooperation  Treaty. 

Form  Numbers:  PCT/RO/101,ANNEX/ 
134/144,  PTO-1382,  PCT/IPEA/401, 
PCT/IB/328. 

Type  of  Review:  Approved  through 
August  of  2000. 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  For- 
Profit,  Federal  Agencies  or  Employees, 
Not-for-Profit  Institutions,  Small 
Businesses  or  Organizations. 

Estimated  Number  of  Respondents: 
102,950. 

Estimated  Time  Per  Response:  0.9538 
hour. 

Estimated  Total  Annual  Burden 
Hours:  98,195  hours. 

Needs  and  Uses:  The  information 
collected  is  required  by  the  Patent 
Cooperation  Treaty  (PCT)-  The  general 
purpose  of  the  PCT  is  to  simplify  the 
filing  of  patent  applications  on  the  same 
invention  in  di£^ent  countries.  It 
provides  for  a  centralized  filing 
.procedure  and  a  standardized 
application  format. 

OMB  Number:  0651-0022. 

Title:  Deposit  of  Biological  Materials 
for  Patent  Purposes. 

Fonn  Numbers:  None. 

Type  of  Review:  Approved  through 
Decranber  of  2000. 

Affected  Public:  Individuals  or 
Households,  State  or  Local 
Governments,  Farms,  Business  or  Other 
For-Profit,  Federal  Agencies  or 
Employees,  Not-for-^fit  Institutions, 
Small  Businesses  or  Onanizations. 

Estimated  Number  of  Respondents: 
3,300. 

Estimated  Time  Per  Response:  1.0 
hour. 

Estimated  Total  Armual  Burden 
Hours:  3,300  hours. 

Needs  and  Uses:  Information  on 
depositing  of  biological  materials  in 
depositories  is  required  for  (1)  Office 
determination  of  compliance  with  the 
patent  statute  where  tiie  invention 
sought  to  be  patented  relies  on 
biological  material  subject  to  deposit 
requirement,  which  includes  notifying 
interested  membws  of  the  public  where 
to  obtain  samples  of  deposits,  and  (2) 
depositories  desiring  to  be  recognized  as 
suitable  by  the  Office. 

OMB  Number:  0651-0024. 

Title:  Requirements  for  Patent 
Applications  Containing  Nucleotide 


Sequence  and/or  Amino  Add  Sequence 
Disclosures. 

Form  Numbers:  None. 

Type  of  Review:  Approved  through 
November  of  1999.  Ranibmitted  on 
April  6. 2000. 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  For- 
Profit  Institutions,  Not-For-Profit 
Institutions,  and  Federal  Government. 

Estimated  Number  of  Respondents: 
4,600. 

Estimated  Time  Per  Response:  1.33 
hours. 

Estimated  Total  Annual  Burden 
Hours:  6,133  hours. 

Needs  and  Uses:  This  information  is 
used  by  the  Office  during  the 
examination  process,  the  public  and  the 
patent  bar.  The  Patent  and  Trademaric 
Office  also  particapates  with  the  EPO 
and  JPO  in  a  Trilateral  Sequence 
Exchange  project  to  facilitate  the 
international  exchange  of  published 
sequence  data. 

OhW  Number  0651-0027. 

Title:  Changes  in  Patent  and 
Trademaric  Assignment  Practices. 

Fonn  Numbers:  PTO-1618  and  PTO- 
1619,  PTO/SB/15/41. 

Type  of  Review:  Approved  through 
May  of  2002. 

Affected  Public:  Individuals  or 
Households  and  Businesses  or  Other 
For-Profit  Institutions. 

Estimated  Number  of  Respondents: 
209,040. 

Estimated  Time  Per  Response:  0.5 
hour. 

Estimated  Total  Annual  Burden 
Hours:  104,520  hours. 

Needs  arid  Uses:  The  Office  records 
about  209,040  assignments  or 
docummts  related  to  ownership  of 
patent  and  trademark  cases  each  year. 
The  Office  requires  a  cover  sheet  to 
expedite  the  processing  of  these 
documents  and  to  ensure  that  they  are 
properly  recorded. 

OMB  Number:  0651-0031. 

Title:  Patent  Processing  (Updating). 

Fonn  Numbers:  PTO/SB/08/21-27/ 
31/42/43/61/62/63/64/67/68/91/92/96/ 
97. 

Type  of  Review:  Approved  through 
Octd>erof2002. 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  For- 
Profit  Institutions.  Not-For-Profit 
Institutions  and  Federal  Government.  ~ 

Estimated  Number  of  Respondents: 
2,040,630. 

Estimated  Time  Per  Response:  0.39 
hours. 

Estimated  Total  Annual  Burden 
Hours:  788,421  hours. 

Needs  and  Uses:  During  the 
processing  of  an  application  for  a 
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patent,  the  applicant/agent  may  be 
required  or  desire  to  submit  additional 
information  to  the  Office  concerning  the 
examination  of  a  specific  application. 
The  specific  information  required  or 
which  may  be  submitted  includes: 
Information  Disclosure  Statements; 
Terminal  Disclaimers;  Petitions  to 
Revive;  Express  Abandonments;  Appeal 
Notices;  Petitions  for  Access;  Powers  to 
Inspect:  Certificates  of  Mailing  or 
Transmission;  Statements  imder 
§  3.73(b);  Amendments,  Petitions  and 
their  Transmittal  Letters;  and  Deposit 
Account  Order  Forms. 

OMB  Number:  0651-0032. 

Title:  Initial  Patent  Application. 

Form  Number:  PTO/SB/01-07/ 
13PCT/1 7-19/29/101-110. 

Type  of  Review:  Approved  through 
October  of  2002. 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  For- 
Profit  Institutions,  Not-For-Profit 
Institutions  and  Federal  Government. 

Estimated  Number  of  Respondents: 
344,100. 

Estimated  Time  Per  Response:  8.7 
hoiirs. 

Estimated  Total  Annual  Burden 
Hours:  2,994,160  hoius. 

Needs  and  Uses:  The  purpose  of  this 
information  collection  is  to  permit  the 
Office  to  determine  whether  an 
application  meets  the  criteria  set  forth 
in  the  patent  statute  and  regulations. 
The  standard  Fee  Transmittal  form,  New 
Utility  Patent  Application  Transmittal 
form.  New  Design  Patent  Application 
Transmittal  form.  New  Plant  Patent 
Application  Transmittal  form. 
Declaration,  and  Plant  Patent 
Application  Declaration  will  assist 
applicants  in  complying  with  the 
requirements  of  the  patent  statute  and 
regulations,  and  will  further  assist  the 
Office  in  processing  and  examination  of 
the  application. 

OMB  Number:  0651-0033. 

Title:  Post  Allowance  and  Refiling. 

Form  Numbers:  PTO/SB/1 3/14/44/ 
50-57;  PTOL-«5b. 

Type  of  Review:  Approved  through 
September  of  2000. 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  For- 
Profit  Institutions,  Not-For-Profit 
Institutions  and  Federal  Government. 

Estimated  Number  of  Respondents:     . 
135,250. 

Estimated  Time  Per  Response:  0.325 
hour. 

Estimated  Total  Annual  Burden 
Hours:  43,893  hours. 

Needs  and  Uses:  This  collection  of 
information  is  required  to  administer 
the  patent  laws  pursuant  to  Title  35, 
U.S.C.,  concerning  the  issuance  of 


patents  and  related  actions  including 
correcting  errors  in  printed  patents, 
refiling  of  patent  applications, 
requesting  reexamination  of  a  patent, 
and  requesting  a  reissue  patent  to 
correct  an  error  in  a  patent.  The  affected 
public  includes  any  individual  or 
institution  whose  application  for  a 
patent  has  been  allowed  or  who  takes 
action  as  covered  by  the  applicable 
rules. 

OMB  Number:  0651-0034. 

Title:  Secrecy /License  to  Export. 

Form  Niunbers:  None. 

Type  of  Review:  Approved  through 
January  of  2001. 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  For- 
Profit  Institutions,  Not-For-Profit 
Institutions  and  Federal  Government. 

Estimated  Number  of  Respondents: 
2,187. 

Estimated  Time  Per  Response:  0.67 
hour. 

Estimated  Total  Annual  Burden 
Hours:  1,476  hours. 

Needs  and  Uses:  In  the  interest  of 
national  security,  patent  laws  and 
regulations  place  certain  limitations  on 
the  disclosure  of  information  contained 
in  patents  and  patent  applications  and 
on  the  filing  of  applications  for  patent 
in  foreign  countries. 

OMB  Number:  0651-0035. 

Title:  Address-Affecting  Provisions. 

Form  Numbers:  PTO/SB/81-84/121- 
125. 

Type  of  Review:  Approved  through 
October  of  2002. 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  For- 
Profit,  Not-For-Profit  Institutions  and 
Federal  Government. 

Estimated  Number  of  Respondents: 
263,520. 

Estimated  Time  Per  Response:  0.05 
hour. 

Estimated  Total  Armual  Burden 
Hours:  13,386  hours. 

Needs  and  Uses:  Under  existing  law, 
a  patent  applicant  or  assignee  may 
appoint,  revoke  or  change  a 
representative  to  act  in  a  representative 
capacity.  Also,  an  appointed 
representative  may  withdraw  firom 
acting  in  a  representative  capacity.  This 
collection  includes  the  information 
needed  to  ensure  that  Office 
correspondence  reaches  the  appropriate 
individual. 

Comments  are  invited  on:  (1)  Whether 
the  collection  of  information  is 
necessary  for  proper  performance  of  the 
functions  of  the  agency;  (2)  the  accuracy 
of  the  agency's  estimate  of  the  burden; 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 


burden  of  the  collection  of  information 
to  respondents. 

Interested  persons  are  requested  to 
send  comments  regarding  these 
information  collections,  including 
suggestions  for  reducing  this  burden,  to 
Robert  J.  Spar,  Director,  Office  of  Patent 
Legal  Administration,  United  States 
Patent  and  Trademark  Office, 
Washington,  D.C.  20231,  or  to  the  Office 
of  Information  and  Regulatory  Affeirs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  725  17th 
Street,  N.W.,  Room  10235,  Washington, 
D.C.  20503,  Attention:  Desk  Officer  for 
the  Patent  and  Trademark  Office. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  ta  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  £dlure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Papowork 
Reduction  Act  unless  diat  collection  of 
information  displays  a  ciurently  valid 
OMB  control  number. 

List  of  Sulqects 

37  CFR  Part  1 

Administrative  practice  and 
procediue,  Courts,  Freedom  of 
Information,  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements.  Small  businesses. 

37CFRPart3    . 

Administrative  practice  and 
procedure.  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements. 

37CFRPart5 

Classified  information.  Foreign 
relations.  Inventions  and  patents. 

37  CFR  Part  10 

Administrative  practice  and 
procedure,  Inventions  and  patents, 
Lawyers,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  37  CFR  parts  1,  3,  5,  and  10 
are  amended  as  follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  2(b)(2). 

2.  Section  1.4  is  amended  by  revising 
paragraphs  (b)  and  (c)  to  read  as  follows: 

§  1 .4    Neiufs  of  coffsepondcnoe  and 
siQnstuie  leQuiranMiils. 

.  *        •        •        *        * 

(b)  Since  each  file  must  be  complete 
in  itself,  a  separate  copy  of  every  p^>w 
to  be  filed  in  a  patent  or  trademark 
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cation,  patent  file,  trademark 
regiftbatiQn  file,  or  other  proceeding 
must  be  furnished  for  eadi  file  to  which 
the  paper  pertains,  even  though  the 
con^nts  of  the  papers  filed  in  two  or 
moiJQ  files  may  be  identical.  The  filing 
of  duplicate  copies  of  correspondence  in 
the  {file  of  an  application,  patent, 
trademark  registration  file,  or  other 
proceeding  should  be  avoided,  except  in 
situations  in  which  the  Office  requires 
the  {filing  of  duplicate  copies.  The  Office 
may  idispose  of  duplicate  copies  of 
correspondence  in  the  file  of  an 
appjl|cation,  patent,  trademark 

ition  file,  or  other  proceeding. 
Since  different  matters  may  be 
dered  by  difierent  branches  or 
ns  of  the  United  States  Patent  and 
Trademark  Office,  each  distinct  subject, 
inqi^iry  or  order  must  be  contained  in  a 
sep^te  paper  to  avoid  confusion  and 
del^y  in  answering  papers  dealing  with 
difllBrent  subjects. 


3,  Section  1.6  is  amended  by  revising 
paragraph  (d)(9)  to  read  as  follows: 

f1.f  Receipt  of  oorrMpondance. 


(«? 


co: 


.il 


(d)  Correspondence  to  be  filed  in  an 
intefference  proceeding  which  consists 
of  ^  preliminary  statemmt  under 
$  1421;  a  transcript  of  a  deposition  . 
im^er  §  1.676  or  of  interrogatories,  or 
cross-interrogatories;  or  an  evidentiary 
record  and  exhibits  under  §  1.653. 


il 


^Section  1.9  is  amended  by 
removing  and  reserving  paragraphs  (c) 
through  (f),  and  adding  a  new  paragraph 
(i)  \^  read  as  follows: 

f1^   DeOnltlom. 

*        *        *        *        * 

( .  j  National  security  classified  as  used 
in  1  &is  chapter  means  specifically 
aulftiorized  under  criteria  established  by 
an  Act  of  Ck>ngres8  or  Executive  Order 
to  be  kepf  secret  in  the  interest  of 
national  defense  or  foreign  policy  and, 
in  ^ct,  properly  classified  pursuant  to 
suck  Act  of  Congress  or  Executive 


6.  Section  1.14  is  revised  to  read  as 
follows: 

f1.14    Petent  appMcatlone  pf— enred  fc> 


S'  Section  1.12  is  amended  by  revising 
paragraph  (c)(1)  to  read  as  follows: 

{1.12    Assignment  records  open  to  puMIc 
lns|lBCtion. 

*        *        *        •        • 

Cq)*  •  * 

Cli)  Be  in  the  form  of  a  petition 
including  the  fee  set  forth  in  §  1.17(h); 
or 

* 


(a)  Confidentiality  of  patent 
application  information.  Patent 
applications  are  generally  preserved  in 
confidence  pursuant  to  35  U:S.C.  122. 
Information  concerning  the  filing, 
pendency,  or  subject  matter  of  an 
application  for  patent,  including  status 
information,  and  access  to  the 
application,  will  only  be  given  to  the 
public  as  set  forth  in  §  1.11  or  in  this 
section. 

(1)  Status  information  is: 

(i)  Whether  the  application  is 
pending,  abandoned,  or  patented;  and 

(ii)The  application  "numerical 
identifier"  which  may  be: 

(A)  The  eight  digit  application 
number  (the  two  digit  series  code  plus 
the  six  digit  serial  number):  or 

(B)  The  six  digit  serial  number  and 
either  the  filing  date  of  the  national 
application,  the  international  filing  date, 
or  the  date  of  entry  into  the  national 
stage. 

(2)  Access  is  defined  as  providing  the 
appUcation  file  for  review  and  copying 
of  any  material. 

(b)  When  status  information  may  be 
supplied.  Status  information  of  an 
application  may  be  supplied  by  the 
Office  to  the  public  if  any  of  the 
following  apply: 

(1)  Access  to  the  application  is 
available  pursuant  to  paragraph  (e)  of 
this  section; 

(2)  The  application  is  referred  to  by  its 
numerical  identifier  in  a  published 
patent  document  {e.g..  a  U.S.  patent  or 

a  foreign  application  or  patent 
publication)  or  in  a  U.S.  application 
open  to  public  inspection  (§  1.11(b)  or 
paragraph  (e)(2)(i)  of  this  section);  or 

(3)  The  application  is  a  published 
international  application  in  which  the 
United  States  of  America  has  been 
indicated  as  a  designated  state. 

(4)  The  ^plication  claims  the  benefit 
of  the  filing  date  of  an  application  for 
which  status  information  may  be 
provided  pursuant  to  paragraphs  (b)(1) 
through  (b)(3)  of  this  section. 

(c)  Copy  of  application-as-filed.  If  a 
U.S.  patent  incorporates  by  reference  a 
pending  or  abandoned  application,  a 
copy  of  that  application-as-filed  may  be 
provided  to  any  person  upon  written 
request  accompanied  by  the  fee  set  forth 
in  §  1.19(b)(1). 

(d)  Power  to  inspect  a  pending  or 
abandoned  application.  Access  to  an 
application  may  be  provided  to  any 
person  if  the  application  file  is 
available,  and  the  application  contains 
written  authority  (e.g.,  a  powOT  to 


inspect)  granting  access  to  such  p«son. 
The  written  authority  must  be  signed 
by: 

(1)  An  applicant; 

(2)  An  attorney  or  agent  of  record; 

(3)  An  authorized  official  of  an 
assignee  of  record  (made  of  record 
pursuant  to  §  3.71  of  this  chapter);  or 

(4)  A  registered  attorney  or  agent 
named  in  the  papers  accompanying  the 
application  papers  filed  under  §  1.53  or 
the  national  stage  documents  filed 
imder  §  1.494  or  $  1.495,  if  an  executed 
oath  or  declaration  pursuant  to  §  1.63  or 
§  1.497  has  not  been  filed. 

(e)  Public  access  to  a  pending  or 
abandoned  application.  Access  to  an 
application  may  be  provided  to  any 
person  if  a  written  request  for  access  is 
submitted,  the  application  file  is 
available,  and  any  of  the  following 
apply: 

(1)  The  application  is  open  to  public 
inspection  pursuant  to  §  1.11(b);  or 

(2)  The  application  is  abandoned,  it  is 
not  within  the  file  jacket  of  a  pending 
application  under  §  1.53(d),  and  it  is 
referred  to: 

(i)  In  a  U.S.  patent;  or 

(ii)  In  another  U.S.  application  which 
is  open  to  public  inspection  either 
pursuant  to  §  1.11(b)  or  paragraph 
(e)(2)(i)  of  this  section. 

(f)  Applications  reported  to 
Department  of  Energy.  Applications  for 
patents  which  appear  to  disclose, 
purport  to  disclose  or  do  disclose 
inventions  or  discoveries  relating  to 
atomic  energy  are  reported  to  the 
Department  of  Energy,  which 
Department  will  be  given  access  to  the 
^plications.  Such  reporting  does  not 
constitute  a  determination  tiiat  the 
subject  matter  of  each  application  so 
reported  is  in  feet  useful  or  is  an 
invention  or  discovery,  or  that  such 
application  in  fact  discloses  subject 
matter  in  categories  specified  by  42 
U.S.C.  2181(c)  and  (d). 

(g)  Decisions  by  the  Comniissioner  or 
the  Board  of  Patent  Appeals  and 
Interferences.  Any  decision  by  the 
Commissioner  or  the  Board  of  Patent 
Appeals  and  Interferences  which  would 
not  otherwise  be  opm  to  public 
inspection  may  be  published  or  made 
available  for  public  inspection  if: 

(1)  The  Commissioner  believes  the 
decision  involves  an  interpretation  of 
patent  laws  or  regulations  that  would  be 
of  precedential  value;  and 

(2)  The  ^plicant,  or  a  party  involved 
in  an  interfacence  for  which  a  decision 
was  rendwed,  is  given  notice  and  an 
opportunity  to  object  in  writing  within 
two  months  on  the  ground  that  the 
decision  discloses  a  trade  secret  or  other 
confidential  information.  Any  objection 
must  identify  the  deletions  in  the  text  of 


2ii:^ 
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the  decision  considered  necessary  to 
protect  the  information,  or  explain  why 
the  entire  decision  must  be  withheld 
from  the  public  to  protect  such 
information.  An  applicant  or  party  will 
be  given  time,  not  less  than  twenty  days, 
to  request  reconsideration  and  seek 
court  review  before  any  portions  of  a 
decision  are  made  public  under  this 
paragraph  over  his  or  her  objection. 
wf  Publication  pursuant  to  §  1.47. 
Information  as  to  the  filing  of  an 
application  Mrill  be  published  in  the 
Official  Gazette  in  accordance  with 
§§  1.47(a)  and  (bi- 
ll) International  applications.  Copies 
of  an  application  file  for  which  the 
United  States  acted  as  the  International 
Preliminary  Examining  Authority,  at 
copies  of  a  document  in  such  an 
application  file,  will  be  furnished  in 
accordance  with  Patent  Coop«ation 
Treaty  (PCT)  Rule  94.2  or  94.3,  upon 
payment  of  the  appropriate  fee 
(§  1.19(b)(2)  or  §  1.19(b)(3)). 

(j)  Access  or  copies  in  other 
circumstances.  The  Office,  either  sua 
sponte  or  on  petition,  may  also  provide 
access  or  copies  of  an  application  if 
necessary  to  carry  out  an  Act  of 
Congress  or  if  warranted  by  other 
special  circimistances.  Any  petition  by 
a  member  of  the  public  seeking  access 
to,  or  copies  of,  any  pending  or 
abandoned  application  preserved  in 
confidence  pursuant  to  paragraph  (a)  of 
this  section,  or  any  related  papers,  must 
include: 

(1)  The  fee  set  forth  in  §  1.17(h):  and 

(2)  A  showing  that  access  to  the 
application  is  necessary  to  cany  out  an 
Act  of  Congress  or  that  special 
circumstances  exist  which  warrant 
petitioner  being  granted  access  to  the 
application. 

7.  Section  1.17  is  amended  by  revising 
paragraphs  (h),  (i),  (k),  {\).  (m),  (p),  and 
(q)  to  read  as  follows: 

11.17    PMmM  application  processing  fM*. 

*        •        •        •        • 

(h)  For  filing  a  petition  to  the 
Commissioner  under  one  of  the 
following  sections  which  refers  to  this 
paragraph— $130.00 

$  1.12 — for  access  to  an  assignment  record. 
§  1.14 — ^for  access  to  an  application. 
§  1.47 — for  filing  by  other  than  all  the 

inventors  or  a  person  not  the  inventor. 
§  1.53(e) — to  accord  a  filing  date. 
§  1.59 — for  expungement  and  return  of 

information. 
§  1.84 — ^for  accepting  color  drawings  or 

photographs. 
S  1.91 — for  entry  of  a  model  or  exhibit. 
§  1.102 — to  make  an  application  special. 
S  1.103(a) — to  suspend  action  in  an 

application. 
§  1.182 — for  decision  on  a  question  not 

specifically  provided  for. 


§  1.183 — to  suspend  the  rules. 

§  1.295 — ^for  review  of  refusal  to  publish  a 

statutory  invention  registration. 
§  1.313 — to  withdraw  an  application  from 

issue. 
§  1.314 — to  defer  issuance  of  a  patent. 
§  1.377 — for  review  of  decision  refusing  to 

accept  and  record  payment  of  a 

maintenance  fee  filed  prior  to  expiration 

of  a  patent. 
§  1.378(e) — for  reconsideration  of  decision  on 

petition  refusing  to  accept  delayed 

payment  of  maintenance  fee  in  an 

expired  patent. 
§  1.644(e)— for  petition  in  an  interfierence. 
§  1.644(f) — ^for  request  for  reconsideration  of 

a  decision  on  petition  in  an  interference. 
S  1.666(b) — for  access  to  an  interference 

settlement  agreement 
§  1.666(c) — for  late  filing  of  an  interfisrence 

settlement  agreement. 
§  1.741(b) — to  accord  a  filing  date  to  an 

application  for  extension  of  a  patent 

term. 
§  5.12 — for  expedited  handling  of  a  foreign 

filing  license. 
§  5.15 — for  changing  the  scope  of  a  license. 
§  5.25 — for  a  retroactive  license. 

(i)  Processing  fee  for  taking  action 
under  one  of  the  following  sections 
which  refers  to  this  paragraph — $130.00 

§  1.28(c)(3) — for  processing  a  non-itemized 

fee  deficiency  based  on  an  error  in  small 

entity  status. 
§  1.41 — for  supplying  the  name  or  names  of 

the  inventor  or  inventors  after  the  fiiling 

date  without  an  oath  or  declaration  as 

prescribed  by  §  1.63,  except  in 

provisional  applications. 
§  1.48 — for  correcting  inventorship,  except  in 

provisional  applications. 
§  1.52(d) — for  processing  a  nonprovisional 

application  filed  with  a  specification  in 

a  language  other  than  English. 
§  1.53(c)(3) — to  convert  a  provisional 

application  filed  under  §  1.53(c)  to  a 

nonprovisional  application  under 

S  1.53(b). 
§  1.55 — for  entry  of  late  priority  papers. 
§  1.103(b) — for  requesting  limited  suspension 

of  action  in  continued  prosecution 

application  (§  1.53(d)). 
§  1.103(c) — ^for  requesting  limited  suspension 

of  action  after  a  request  for  continued 

examination  (§  1.114). 
§  1.497(d) — for  filing  an  oath  or  declaration 

pursuant  to  35  U.S.C.  371(c)(4)  naming 

an  inventive  entity  different  bom  the 

inventive  entity  set  forth  in  the 

international  stage. 
§  3.81 — for  a  patent  to  issue  to  assignee, 

assignment  submitted  after  payment  of 

the  issue  fee. 
***** 

(k)  For  filing  a  request  for  expedited 
examination  under  §  1.155(a>— $900.00 

(1)  For  filing  a  petition  for  the  revival 
of  an  imavoidably  abandoned 
application  under  35  U.S.C.  Ill,  133, 
364,  or  371,  or  the  unavoidably  delayed 
payment  of  the  issue  fee  imder  35  U.S.C. 
151  (§  1.137(a)): 
By  a  small  entity  (§  1.27(a))— $55.00 


By  other  than  a  small  entity — $110.00 

(m)  For  filing  a  petition  for  the  revival 
of  an  tmintentionally  abandoned 
application  or  the  unintentionally 
delayed  payment  of  the  issue  fee  under 
35  U.S.C.  41(aM7)  (§  1.137(b)): 
By  a  small  entity  (§  1.27(a))— $620.00 
By  other  than  a  small  entity — $1,240.00 
***** 

(p)  For  submission  of  an  information 
disclosure  statement  under  §  1.97(c)  and 
(d>-$180.00 

(q)  Processing  fee  for  taking  action 
imder  one  of  the  following  sections 
which  refers  to  this  paragraph — $50.00 

§  1.41 — to  supply  the  name  or  names  of  the 
inventor  or  inventors  after  the  filing  date 
without  a  cover  sheet  as  prescribed  by 
§  1.51(c)(1)  in  a  provisional  application. 

S  1.48 — for  correction  of  inventorship  in  a 
provisional  application. 

§  1.53(c)(2) — ^to  convert  a  nonprovisional 
application  filed  under  §  1.53(b)  to  a 
provisional  application  under  §  1.53(c). 

***** 

8.  Section  1.19  is  amended  by  revising 
its  introductory  text  and  paragraphs  (a) 
and  (b)  and  removing  and  reserving 
paragraphs  (g)  and  (h)  to  read  as  follows: 


f1.19    Documant  supply  1 

The  United  States  Patent  and 
Trademark  Office  will  supply  copies  of 
the  following  documents  upon  payment 
of  the  fees  indicated.  The  copies  will  be 
in  black  and  white  unless  the  original 
document  is  in  color,  a  color  copy  is 
requested  and  the  fee  for  a  color  copy 
is  paid. 

(a)  Uncertified  copies  of  patents: 

(1)  Printed  copy  of  the  paper  portion 
of  a  patent,  including  a  design  patent, 
statutory  invention  registration,  or 
defensive  publication  document 

(i)  Regular  service— $3.00 

(ii)  Ovemi^t  delivery  to  Office  Box 
or  overnight  facsimile — $6.00 

(iii)  Expedited  service  for  copy 
ordered  by  expedited  mail  or  fecsimile 
delivery  service  and  delivwed  to  the 
custmner  within  two  workdays — $25.00 

(2)  Printed  copy  of  a  plant  patent  in 
color— $15.00 

(3)  Color  copy  of  a  patent  (other  than 
a  plant  patent)  or  statutory  invention 
registration  containing  a  color 
drawing — $25.00 

(b)  Certified  and  uncertified  copies  of 
Office  documents: 

(1)  Certified  or  uncertified  copy  of  Uie 
paper  portion  of  patent  application  as 
filed: 

(i)  Regular  service — $15.00 

(ii)  E;q)edited  regiUar  service— $30.00 

(2)  Certified  or  tmcertified  copy  of 
papm  portion  of  patent-related  file 
wrapper  and  contents: 

(i)  File  wrapper  and  paper  contents  of 
400  or  fewer  pages — $200.00 
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(i  1  Additional  fee  for  each  additional 
100  >ages  or  portion  thereof— $40.00 

(i| )  Additional  fee  for  certification- 
$25ib0 

(^)  Certified  or  uncertified  copy  on 
compact  disc  of  patent-related  file- 
wrai^per  contents  that  were  submitted 
on  C(|>inpact  disc: 

(i^lFirst  compact  disc  in  a  single 
ord^— $55.00 

(ii)  Each  additional  compact  disc  in 
the  f(ingle  order  of  paragraph  (b)(3)(i)  of 
this  section — $15.00 

(4)  Certified  or  uncertified  copy  of 
Offiite  records,  per  dociunent  except  as 
othebvise  provided  in  this  section — 
$25.t)0 

($1  For  assigmnent  records,  abstract  of 
title  and  certification,  per  patent — 
$2500 

*  *        •        *        * 

9.  Section  1.22  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

11.^    Fee  payable  in  advance. 

*  I  j  *        •        *        • 

(bl  All  fees  paid  to  the  United  States 
Patnit  and  Trademark  Office  must  be 
iteniized  in  each  individual  application, 
pattet,  trademark  registration  file,  or 
other  proceeding  in  such  a  manner  that 
it  is  clear  for  which  purpose  the  fees  are 
paid.  The  Office  may  return  fees  that  are 
not;  itemized  as  required  by  this 
paragraph.  The  provisions  of  §  1.5(a)  do 
notj  apply  to  the  resubmission  of  fees 
led  pursuant  to  this  paragraph. 

*  *        *        * 

Section  1.25  is  amended  by 
ing  paragraph  (b)  to  read  as  follows: 

%\J^    Deposit  accounts. 

*  •        *  .     * 

I  Filing,  issue,  appeal,  intemational- 
I  search  report,  international 
ication  processing,  petition,  and 
-issuance  fees  may  be  charged 
:  these  accounts  if  sufficient  funds 
arei  On  deposit  to  cover  such  fees.  A 
general  authorization  to  charge  all  fees, 
or  elily  certain  fees,  set  forth  in  §  1.16 
to  $|l.l8  to  a  deposit  accoimt  containing 
su|$cient  funds  may  be  filed  in  an 
individual  application,  either  for  the 
entite  pendency  of  the  application  or 
witk  respect  to  a  particular  paper  filed. 
Aifauthorization  to  charge  a  fee  to  a 
de))C>sit  account  will  not  be  considered 
paytnent  of  the  fee  on  the  date  the 
auil^orization  to  charge  the  fee  is 
efiipctive  as  to  the  particular  fee  to  be 
chitged  unless  sufficient  funds  are 
present  in  the  account  to  cover  the  fee. 
An  authorization  to  charge  fees  under 
§  liio  in  an  application  ^ed  imder  35 
U.&C.  371  wUl  be  treated  as  an 
authorization  to  charge  fees  under 
§  1^492.  An  authorization  to  charge  fees 


set  forth  in  §  1.18  to  a  deposit  accoimt 
is  subject  to  the  provisions  of  §  1.311(b). 
An  authorization  to  charge  to  a  deposit 
account  the  fee  for  a  request  for 
reexamination  pursuant  to  §  1.510  and 
any  other  fees  required  in  a 
reexamination  proceeding  in  a  patent 
may  also  be  filed  with  the  request  for 
reexamination. 


11.  Section  1.26  is  amended  by 
revising  paragraph  (a)  and  adding 
paragr^h  (b)  to  read  as  follows: 

fl.26    Refunds. 

(a)  The  Commissioner  may  refund  any 
fee  paid  by  mistake  or  in  excess  of  that 
required.  A  change  of  piupose  after  the 
payment  of  a  fee,  such  as  when  a  party 
desires  to  withdraw  a  patent  or 
trademark  filing  for  which  the  fee  was 
paid,  including  an  application,  an' 
appeal,  or  a  request  for  an  oral  hearing, 
will  not  entitle  a  party  to  a  refund  of 
such  fee.  The  Office  will  not  refund 
amoimts  of  twenty-five  dollars  or  less 
unless  a  refund  is  specifically  requested, 
and  will  not  notify  the  payor  of  such 
amounts.  If  a  party  paying  a  fee  or 
requesting  a  refund  does  not  provide  the 
banking  information  necessary  for 
making  refunds  by  electronic  funds 
transfer  f31  U.S.C.  3332  and  31  CFR  part 
208),  or  instruct  the  Office  that  refunds 
are  to  be  credited  to  a  deposit  account, 
the  Commissioner  may  require  such 
information,  or  use  the  banking 
information  on  the  payment  instrument 
to  make  a  refund.  Any  refund  of  a  fee 
paid  by  credit  card  will  be  by  a  credit 

to  the  credit  card  account  to  which  the 
fee  was  charged. 

(b)  Any  request  for  refund  must  be 
filed  within  two  years  from  the  date  the 
fee  was  paid,  except  as  otherwise 
provided  in  this  paragraph  or  in 

§  1.28(a).  If  the  Office  cb^es  a  deposit 
account  by  an  amount  other  than  an 
amount  specffically  indicated  in  an 
authorization  (§  1.25(b)),  any  request  for 
refund  based  upon  such  charge  must  be 
filed  within  two  years  firom  the  date  of 
the  deposit  accoimt  statement  indicating 
such  diarge,  and  include  a  copy  of  that 
deposit  account  statement.  The  time 
periods  set  forth  in  this  paragraph  are 
not  extendable. 


12.  Section  1.27  is  revised  to  read  as 
follows: 


fl.27  OeflnMonof  small  entities  and 
establishing  status  as  a  smaH  entity  to 
psnnit  paymsnt  of  smaH  snilly  fssi 
a  dsfsminalion  of  snUtismont  to  small 
sntlty  sMus  and  notification  of  loss  of 
entitlsmsnt  to  smaH  entity  status  sie 
rsqulrsd;  fraud  on  the  Oftlcs. 

(a)  Definition  of  small  entities.  A 
small  entity  as  used  in  this  chapter 
means  any  party  (person,  small  business 
concern,  or  nonprofit  organization) 
under  paragraphs  (a)(1)  through  (a)(3)  of 
this  section. 

(1)  Person.  A  person,  as  used  in 
paragraph  (c)  of  this  section,  means  any 
inventor  or  other  individual  (e.g.,  an 
individual  to  whom  an  inventor  has 
transferred  some  rights  in  the 
invention),  who  has  not  assigned, 
granted,  conveyed,  or  licensed,  and  is 
under  no  obligation  under  contract  or 
law  to  assign,  grant,  convey,  or  license, 
any  rights  in  the  invention.  An  inventor 
or  other  individual  who  has  transferred 
some  rights,  or  is  under  an  obligation  to 
transfer  some  rights  in  the  invention  to 
one  or  more  parties,  can  also  qualify  for 
small  entity  status  if  all  the  parties  who 
have  had  rights  in  the  invention 
transferred  to  them  also  qualify  for 
small  entity  status  either  as  a  person, 
small  business  concern,  or  nonprofit 
organization  imder  this  section. 

(2)  Small  business  concern.  A  small 
business  concern,  as  used  in  paragraph 
(c)  of  this  section,  means  any  business 
concern  that 

(i)  Has  not  assigned,  granted, 
conveyed,  or  licoosed,  and  is  under  no 
obligation  imder  contract  or  law  to 
assign,  grant,  convey,  or  license,  any 
rights  in  the  invention  to  any  person, 
concern,  or  organization  whidi  would 
not  qualify  for  small  entity  status  as  a 
person,  small  business  concern,  or    . 
nonprofit  orranization. 

(ii)  Meets  ue  standards  set  forth  in  13 
CFR  part  121  to  be  eligible  for  reduced 
patent  fees.  Questions  related  to 
standards  for  a  small  business  concern 
may  be  directed  to:  Small  Business 
Administration,  Size  Standards  Staff, 
409  Third  Street,  S.W.,  Washington, 
D.C.  20416. 

(3)  Nonprofit  Organization.  A 
nonprofit  organization,  as  used  in 
paragraph  (c)  of  this  section,  means  any 
nonprofit  organization  that: 

(if  Has  not  assigned,  granted, 
conveyed,  or  licensed,  and  is  under  no 
obligation  under  contract  or  law  to 
assign,  grant,  convey,  or  license,  any 
rights  in  the  invention  to  any  person, 
concern,  or  organization  which  would 
not  qualify  as  a  person,  small  business 
concern,  or  a  nonprofit  organization, 
and 

(ii)  Is  either: 

(A)  A  university  or  other  institution  of 
higher  education  located  in  any  country; 
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(B)  An  organization  of  the  type 
described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986  (26 
U.S.C.  501(c)(3))  and  exempt  firom 
taxation  under  section  501(a)  of  the 
Internal  Revenue  Code  (26  U.S.C. 
501(a)): 

(C)  Any  nonprofit  scientific  or 
educational  organization  qualified 
under  a  nonprofit  organization  statute  of 
a  state  of  this  country  (35  U.S.C.  201  (i)); 
or 

(D)  Any  nonprofit  organization 
located  in  a  foreign  country  which 
would  qualify  as  a  nonprofit 
organization  under  paragraphs 
(a)(3)(ii)(B)  of  this  section  or  (a)(3)(ii)(C) 
of  this  section  if  it  were  located  in  this 
country. 

(4)  License  to  a  Federal  agency,  (i)  For 
persons  under  paragraph  (a)(1)  of  this 
section,  a  license  to  the  Government 
resulting  from  a  rights  determination 
under  &cecutive  Otdei  10096  does  not 
constitute  a  license  so  as  to  prohibit 
claiming  small  entity  status. 

(ii)  For  small  business  concerns  and 
nonprofit  organizations  uinder 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section,  a  license  to  a  Federal  agency 
restdting  from  a  funding  agreement  with 
that  agency  pursuant  to  35  U.S.C. 
202(c)(4)  does  not  constitute  a  license 
for  the  purposes  of  paragraphs  (a)(2)(i) 
and  (a)(3Ki)  of  this  section. 

(b)  Establishment  of  small  entity 
status  permits  payment  of  reduced  fees. 
A  small  entity,  as  defined  in  paragraph 
(a)  of  this  section,  who  has  properly 
asserted  entitlement  to  small  entity 
status  pursuant  to  paragraph  (c)  of  this 
section  will  be  accorded  small  entity 
status  by  the  Office  in  the  particular 
application  or  patent  in  which 
entidement  to  small  entity  status  was 
asserted.  Establishment  of  small  entity 
status  allows  the  paymmit  of  cotain 
reduced  patent  fees  pursuant  to  35 
U.S.C.  41(h). 

(c)  Assertion  of  small  entity  status. 
Any  party  (person,  small  business 
concern  or  nonprofit  organization) 
should  make  a  determination,  pursuant 
to  paragraph  (f)  of  this  section,  of 
entitlement  to  be  accorded  small  entity 
status  based  on  the  definitions  set  forth 
in  paragraph  (a)  of  this  section,  and 
must,  in  order  to  establish  small  entity 
status  for  the  purpose  of  paying  small 
entity  fees,  actually  make  an  assertion  of 
entitlement  to  small  entity  status,  in  the 
manner  set  forth  in  paragraphs  (c)(1)  or 
(c)(3)  of  this  section,  in  die  application 
or  patent  in  which  such  small  entity 
fees  are  to  be  paid 

(1)  Assertion  by  writing.  Small  entity 
status  may  be  established  by  a  written 
assertion  of  entitlement  to  small  entity 
status.  A  written  assertion  must: 


(i)  Be  clearly  identifiable: 

(ii)  Be  signed  (see  paragraph  (c)(2)  of 
this  section);  and 

(iii)  Convey  the  concept  of 
entidement  to  small  entity  status,  such 
as  by  stating  that  applicant  is  a  small 
entity,  or  tlmt  small  entity  status  is 
entided  to  be  asserted  for  the 
application  or  patent.  While  no  specific 
words  or  wording  are  required  to  assert 
small  entity  status,  the  intent  to  assert 
small  entity  status  must  be  clearly 
indicated  in  order  to  comply  with  the 
assertion  requirement.  ' 

(2)  Parties  who  can  sign  and  file  the 
written  assertion.  The  written  assertion 
can  be  signed  by: 

(i)  One  of  the  parties  identified  in 
§  1.33(b)  (e.g.,  an  attorney  or  agent 
registoed  with  the  Office),  §  3.73(b)  of 
this  chapter  notwithstanding,  who  can 
also  file  the  written  assertion; 

(ii)  At  least  one  of  the  individuals 
identified  as  an  inventor  (even  though  a 
§  1.63  executed  oath  or  declaration  has 
not  been  submitted),  notwithstanding 
§  1.33(b)(4y.  who  can  also  file  the 
written  assertion  pursuant  to  the 
exception  under  §  1.33(b)  of  this  part;  or 

(iii)  An  assignee  of  an  imdivided  part 
interest,  notwithstanding  §§  1.33(b)t3) 
and  3.73(b)  of  this  chapter,  but  die 
partial  assignee  cannot  file  the  assertion 
without  resort  to  a  party  identified 
under  $  1.33(b)  of  this  part. 

(3)  Assertion  by  payment  of  the  small 
entity  basic  filing  or  basic  national  fee. 
The  payment,  by  any  party,  of  the  exact 
amount  of  one  of  the  small  entity  basic 
filing  fees  set  fordi  in  §§  1.16(a),  (f),  (g), 
(h),  or  (k),  or  one  of  the  small  entity 
basic  national  fees  set  forth  in 

§$  1.492(a)(1),  (aM2).  (a)(3),  (aM4).  or 
(a)(5),  will  be  treated  as  a  written 
assertion  of  oitidement  to  small  entity 
status  even  if  the  type  of  basic  filing  or 
basic  national  fee  is  inadvertendy 
selected  in  error. 

(i)  If  the  Office  accords  small  entity 
status  based  on  pajrment  of  a  small 
entity  basic  filing  or  basic  national  fee 
under  paragraph  (c)(3)  of  this  section 
that  is  not  applicable  to  that  application, 
any  balance  of  the  small  entity  fee  that 
is  applicable  to  that  application  will  be 
due  along  with  the  appropriate 
surcharge  set  forth  in  §  1.16(e),  or 
§1.160). 

(ii)  The  payment  of  any  small  entity 
fee  other  than  those  set  forth  in 
paragraph  (c)(3)  of  this  section  (whether 
in  the  exact  fee  amount  or  not)  will  not 
be  treated  as  a  written  assertion  of 
entidement  to  small  entity  status  and 
will  not  be  sufficient  to  establish  small 
entity  status  in  an  application  or  a 
patent. 

(4)  Assertion  required  in  related, 
continuing,  and  reissue  applications. 


Status  as  a  small  entity  must  be 
specifically  established  by  an  assertion 
in  each  related,  continuing  and  reissue 
application  in  which  status  is 
appropriate  and  desired.  Status  as  a 
smiadl  entity  in  one  application  or  patent 
does  not  afiect  the  status  of  any  other 
application  or  patent,  regardless  of  the 
relationship  of  the  applications  or 
patents.  The  refiling  of  an  application 
under  §  1.53  as  a  continuation, 
divisional,  or  continuation-in-part 
application  (including  a  continued 
prosecution  application  under 
§  1.53(d)),  or  the  filing  of  a  reissue 
application,  requires  a  new  assertion  as 
to  continued  entidement  to  snudl  entity 
status  for  the  continuing  or  reissue 
application. 

(d)  When  small  entity  fees  can  be 
paid.  Any  fee,  other  than  the  small 
entity  basic  filing  fees  and  the  small 
entity  national  fees  of  paragraph  (c)(3>  of 
this  section,  can  be  paid  in  the  small 
entity  amoimt  only  if  it  is  submitied 
with,  or  subsequent  to,  the  suhnussion 
of  a  written  assertion  of  entitfement  to 
small  entity  status,  except  whm  refunds 
are  permitted  by  §  1.28(a). 

(e)  Only  one  assertion  required.  (1)  An 
assertion  of  small  entity  status  need 
oidy  be  filed  once  in  an  application  or 
patent.  Small  entity  status,  once 
established,  remains  in  effect  until 
changed  pursuant  to  paragraph  (g)(1)  of 
this  section.  Where  an  assignment  of 
rights  or  an  obligation  to  assign  rights  to 
other  parties  who  are  small  entities 
occurs  subsequent  to  an  assertion  of 
small  entity  status,  a  second  assertion  is 
not  required. 

(2)  Once  small  entity  status  is 
withdrawn  pursuant  to  paragraph  (g)(2) 
of  this  section,  a  new  written  assertion 
is  required  to  again  obtain  small  entity 
status. 

(f)  Assertion  requires  a  determination 
of  entitlement  to  pay  small  entity  fees. 
Fhrior  to  submitting  an  assertion  of 
entidement  to  small  entity  status  in  an 
application,  including  a  related, 
continuing,  or  reissue  application,  a 
det«mination  of  such  entidement 
should  be  made  pursuant  to  the 
requirements  of  paragraph  (a)  of  this 
section.  It  should  be  determined  that  all 
parties  holding  rights  in  the  invention 
qualify  for  snudl  entity  status.  The 
Office  will  gmerally  not  question  any 
assertion  of  small  entity  status  that  is 
made  in  accordance  with  the 
requirements  of  this  section,  but  note 
paragraph  (h)  of  this  section. 

(g)(1)  New  determination  of 
entitlement  to  small  entity  status  is 
needed  when  issue  and  maintenance 
foes  are  due.  Once  status  as  a  small 
entity  has  been  established  in  an 
application  or  patent,  fees  as  a  small 
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entitv  may  thereafter  be  paid  in  that 
appjUcation  or  patent  widiout  regard  to 
a  cHinge  in  status  until  the  issue  fee  is 
due  or  any  maintenance  fee  is  due. 

(2)  Notification  of  loss  of  entitlement 
to  anall  entity  status  is  required  when 
issu#  and  maintenance  fees  are  due. 
Notihcation  of  a  loss  of  entitlement  to 
sma^  entity  status  must  be  filed  in  the 
apiiUcation  or  patent  prior  to  paying,  or 
at  thie  time  of  paying,  the  earliest  of  the 
issue  fee  or  any  maintenance  fee  due 
afteD  the  date  on  which  status  as  a  small 

'  as  defined  in  paragraph  (a)  of  this 

3n  is  no  longw  appropriate.  The 
notification  that  small  entity  status  is  no 
longjsr  appropriate  must  be  signed  by  a 
partv  identified  in  §  1.33(b).  Payment  of 
a  fee  in  other  than  the  small  entity 
amount  is  not  sufficient  notification  that 

[  entity  status  is  no  longer 

opriate. 

I  Fraud  attempted  or  practiced  on 


ice. 


the.   „ 

(|)  Any  attempt  to  fraudulently 
est^plish  status  as  a  small  entity,  or  pay 
fees  as  a  small  entity,  shall  be 
considered  as  a  fraud  practiced  or 
attempted  on  the  Office. 

(2^  unpropwly,  and  with  intent  to 
deoeive,  establishing  status  as  a  small 
entity,  or  paying  fees  as  a  small  entity, 
sha4  be  considered  as  a  fraud  practiced 
or  attempted  on  the  Office. 

13.  Section  1.28  is  revised  to  read  as 
foll(^ws: 

%  1 JB    lletuHdi  wtien  aiiMll  eiiUly 


ia>y« 

■tania 


eenomneo;  nowarnm  in  MiMaieiiiiiy 


(bl  Refunds  based  on  later 
e^i>Ushment  of  small  entity  status.  A 
refmid  pursuant  to  §  1.26,  based  on 
estwlishment  of  small  entity  status,  of 
a  pjvtion  of  fees  timely  paid  in  fiill  prior 
to  establishing  status  as  a  small  entity 

r  only  be  obtained  if  an  assertion 
§  1.27(c)  and  a  request  for  a 

id  of  the  excess  amount  are  filed 
witftin  three  months  of  the  date  of  the 
tim*  )ly  pajrment  of  the  full  fee.  The 
"*-^-month  time  period  is  not 

idable  under  §  1.136.  Status  as  a 


entity  is  waived  for  any  fee  by  the 
to  mtablish  the  status  prior  to 
,  at  the  time  of  paying,  or  within 

months  of  the  date  of  pajranent  of, 

fee. 
)  Date  of  payment.  (1)  The  thiee- 
period  for  requesting  a  refund, 
t  to  paragraph  (a)  of  this  section, 
on  the  date  that  a  fiill  fee  has  beoi 

.  J  The  date  when  a  deficiency 
payment  is  paid  in  full  determines  the 
an^unt  of  dsficiraicy  that  is  due, 
pu^iuant  to  paragraph  (c)  of  this  section. 

(c)  How  errors  in  small  entity  status 
ai«|sxcused.  If  status  as  a  smaU  entity 


is  established  in  good  feith,  and  fees  as 
a  small  entity  are  paid  in  good  faith,  in 
any  application  or  patent,  and  it  is  later 
discovered  that  sudi  status  as  a  small 
entity  was  established  in  error,  or  that 
through  error  the  Office  was  not  notified 
of  a  loss  of  entitlement  to  small  entity 
status  as  required  by  §  1.27(g)(2),  the 
error  will  be  excused  iqxm:  compliance 
with  the  separate  submission  and 
itemization  requirements  of  paragraphs 
(c)(1)  and  (c)(2)  of  this  section,  and  the 
deficiency  payment  requirement  of 
paragraph  (cK2)  of  this  section: 

(1)  Separate  submission  required  for 
each  application  or  patent  J^y  paper 
submitted  under  this  paragraph  must  be 
limited  to  the  defidraicy  payment  (all 
fees  paid  in  error),  required  by 
paragraph  (c)(2)  of  this  section,  for  one 
application  or  one  patent.  Where  more 
than  one  application  or  patent  is 
involved,  separate  submissions  of 
deficiency  payments  [e.g.,  checks)  and 
itemizations  are  reqiiired  for  each 
application  or  patent.  See  §  1.4(b). 

(2)  Payment  of  deficiency  owed.  The 
deficiency  owed,  r^ulting  fittm  the 
previous  erroneous  payment  of  small 
ratity  fees,  must  be  paid. 

(i)  Calculation  of  the  deficiency  owed. 
The  deficiency  owed  for  each  previous 
fee  erroneously  paid  as  a  small  entity  is 
the  difference  between  the  current  fee 
amount  [fat  other  than  a  small  entity)  on 
the  date  the  deficiency  is  paid  in  full 
and  the  amoimt  of  the  previous 
erroneous  (small  entity)  fee  payment 
The  total  deficiency  payment  owed  is 
the  sum  of  the  individual  deficiency 
owed  amounts  for  each  fee  amount 
previously  erroneously  paid  as  a  small 
entity.  Where  a  fee  paid  in  error  as  a 
small  entity  was  subfect  to  a  fee 
decrease  between  the  time  the  fee  was 
paid  in  error  and  the  time  the  deficiency 
is  paid  in  full,  the  deficiency  owed  is 
equal  to  the  amount  (previously)  paid  in 
error, 

(ii)  Itemization  of  the  deficiency 
payment.  An  itenuzation  of  the  total 
deficiency  payment  is  required.  The 
itemization  must  include  the  followdng 
information: 

(A)  Each  particular  type  of  fise  that 
was  erroneously  paid  as  a  small  entity, 
[e.g.,  basic  statutory  filing  fee,  two- 
month  extension  of  time  fee)  along  with 
the  current  fse  amount  for  a  non-small 
entity, 

(B)  Tlie  small  entity  fee  actually  paid, 
and  when.  This  will  permit  the  C5ffice 
to  differentiate,  for  example,  between 
two  one-month  extension  of  time  fees 
erroneously  paid  as  a  small  entity  but 
on  diffnent  dates; 

(C)  The  deficiency  owed  amount  (for 
each  fae  erroneously  paid);  and 


(D)  The  total  deficiency  payment 
owed,  which  is  the  sum  or  total  of  die 
individual  deficiency  owed  amoimts  set 
fordi  in  paragraph  (c)(2)(ii)(C)  of  this 
sectfon. 

(3)  Failure  to  comply  with 
requirements.  If  the  requirements  of 
paragraphs  (c)(1)  and  (cH2)  of  this 
section  are  not  complied  with,  such 
failure  will  either  be  treated  as  an 
authorization  for  the  Office  to  process 
the  deficiency  payment  and  charge  the 
processing  foe  set  fcnth  in  §  1.17(i),  or 
result  in  a  requirement  for  compliance 
within  a  one-month  non-extendable 
time  period  under  §  1.136(a)  to  avoid 
the  return  of  the  he  deficiency  paper,  at 
the  option  of  the  Office. 

(d)  Payment  of  deficiency  operates  as 
notification  of  loss  of  status.  Any 
deficiency  payment  (based  on  a 
previous  erroneous  payment  of  a  small 
entity  fee)  submitted  imder  paragraph 
(c)  of  this  section  will  be  treated  under 
§  1.27(g)(2)  as  a  notification  of  a  loss  of 
entidement  to  small  entity  status. 

14.  Section  1.33  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


f1^ 


(a)  Correspondence  address  and 
daytime  telephone  number.  When  filing 
an  application,  a  correspondence 
addrc»s  must  be  set  fordi  in  either  an 
application  data  sheet  (§  1.76),  or 
elsewhere,  in  a  clearly  identifiable 
manner,  in  any  paper  submitted  with  an 
application  filing.  If  no  correspondence 
address  is  specified,  the  Office  may  treat 
die  mailing  address  of  the  first  named 
inventor  (^provided,  see  §§  1.76(b)(1) 
and  1.63(c)(2))  as  the  conespondenoe 
address.  The  Office  will  direct  all 
notices,  offidai  letters,  and  other 
communications  relating  to  the 
^application  to  the  correspondence 
address.  The  Office  will  not  engage  in 
double  correspondence  with  an 
applicant  and  a  registered  attorney  or 
agent,  or  with  more  than  one  registered 
Forney  or  agent  except  as  deemed 
necessary  by  the  Commissioner.  If  more 
than  one  ccnrespondenoe  address  is 
specified,  die  G^ce  will  establish  one 
as  the  correspondence  address.  For  the 
party  to  whom  correspondence  is  to  be 
addressed,  a  daytime  telephone  number 
should  be  supplied  in  a  clearly 
identifiable  manner  and  may  be 
changed  by  any  party  who  may  change 
the  correspondence  address.  "Hie 
correspondence  address  may  be 
changed  as  follows: 

(1)  Prior  to  filing  of  a  §1.63  oath  m- 
declaration  byjmy  of  the  inventors.  If  a 
§  1.63  oadi  or  declaration  has  not  been 


filed  by  any  of  the  inventors,  the 
correspondence  address  may  be 
changed  by  the  party  who  filed  the 
application.  If  the  application  was  filed 
by  a  registered  attorney  or  agent,  any 
other  registmed  practitioner  named  in 
the  transmittal  papers  may  also  change 
the  correspondence  address.  Thus,  the 
inventor(s),  any  registered  practitioner 
named  in  the  transmittal  papers 
accompanying  the  original  application, 
or  a  party  that  wall  be  the  assignee  who 
filed  the  application,  may  change  the 
correspcmdence  address  in  that 
application  under  this  paragraph. 

(2)  When  a  §1.63  oath  or  dedamtion 
has  been  filed  by  any  of  the  inventors. 
If  a  §  1.63  oath  or  declaiaticHi  has  been 
filed,  or  is  filed  concurrent  with  the 
filing  of  an  application,  by  any  of  the 
inventors,  the  correspondence  address 
may  be  changed  by  the  parties  set  forth 
in  paragraph  (b)  of  this  section,  except 
for  paragraph  (b)(2). 

(b)  Amendments  and  otha  papers. 
Amendments  and  other  papers,  except 
for  written  assertions  pursuairt  to 
§  1.27(c)(2Hii)  of  this  part,  filed  in  the 
application  must  be  signed  by: 

(1)  A  registered  attorney  or  agent  of 
reccnd  appointed  in  compliance  with 
§  1.34(b): 

(2)  A  registered  attorney  or  agent  not 
of  record  vdio  acts  in  a  representative 
capacity  under  the  provisions  of 

S  1.34(a): 

(3)  An  assignee  as  provided  for  imder 
§  3.71(b)  of  tUs  chapter:  or 

(4)  AU  of  the  applicants  (§  1.41(b))  for 
patent,  unless  there  is  an  assignee  of  the 
entire  interest  and  such  assignee  has 
taken  action  in  the  application  in 
accordance  with  §  3.71  of  this  chapter. 
***** 

15.  Section  1.34  is  revised  to  read  as 
follows: 

•  ■•«*    necogniDon  lor  repfMemainn. 

(a)  When  a  registered  attorney  or 
agent  acting  in  a  representative  capacity, 
pursuant  to  §  1.31.  appears  in  person  or 
signs  a  papm  in  practice  before  the 
United  States  Patent  and  Trademark 
Office  in  a  patent  case,  his  or  her 
personal  appearance  or  signature  shall 
constitute  a  representation  to  the  United 
States  Patent  and  Trademadc  Office  diat 
under  the  provisions  of  this  subchapter 
and  the  law.  he  or  she  is  authorized  to 
represent  the  particular  party  in  whose 
bwialf  he  at  she  acts.  In  filing  such  a 
paper,  the  registered  attorney  or  agent 
should  specify  his  or  her  registration 
number  iwith  his  or  her  signature. 
Further  proof  of  authority  to  act  in  a 
representative  capacity  may  be  required. 

(b)  When  a  registered  attorney  or 
agent  shall  have  filed  his  or  her  power 


of  attorney,  or  authorization,  duly 
executed  by  the  person  or  persons 
entitled  to  prosecute  sa  application  or  a 
patent  involved  in  a  reexamination 
proceeding,  pursuant  to  §1.31.  he  or  she 
is  a  principal  registered  attorney  or 
agent  of  record  in  the  case.  A  principal 
registered  attorney  or  agent,  so 
appointed,  may  appoint  an  associate 
registered  attorney  or  agent  who  shall 
also  then  be  of  record. 

16.  Section  1.36  is  revised  to  read  as 
follows: 

S1-36    nwocaUon  of  povMf  of  flttofMy  Of 
■uuNNuaiiuii;  winMmniH  of  i 
■Honwy  or  I 


A  power  of  attorney  or  authorization 
of  agent,  pursuant  to  §  1.31.  may  be 
revoked  at  any  stage  in  the  proceedings 
of  a  case,  and  a  registered  attorney  or 
agent  may  withdraw,  upon  application 
to  and  approval  by  the  Ccnnmissioner.  A 
registered  attorney  or  agent,  except  an 
associate  re^stered  attorney  or  agent 
whose  address  is  the  same  as  that  of  the 
principal  registered  attorney  or  agent, 
will  be  notified  of  the  revocation  of  the 
power  of  attorney  or  authorization,  and 
the  applicant  or  patent  owner  will  be 
notified  of  the  withdrawal  of  the 
registered  attorney  or  agent.  An 
assignment  will  not  of  itself  operate  as 
a  revocation  of  a  power  or  authcHizaticm 
previously  given,  but  the  assignee  of  the 
entire  interest  may  revoke  previous 
powers  and  be  represented  by  a 
registered  attorney  or  agent  of  the 
assignee's  own  selection.  See  §  1.613(d) 
for  withdrawal  in  an  interference. 

17.  Section  1.41  is  amended  by 
revising,  paragraphs  (a)  and  (c)  to  read  as 
follows: 


f1.41    AppHcMlfbri 

(a)  A  patent  is  applied  fcHr  in  the  name 
or  names  of  the  actual  inventor  or 
inventors. 

(1)  The  inventorship  of  a 
nonprovisional  application  is  that 
inventorship  set  forth  in  the  oath  or 
declaration  as  prescribed  by  §  1.63. 
except  as  provided  for  in  §Sl.53(dH4) 
and  1.63(d).  If  an  oath  or  deduation  as 
prescribed  by  §  1.63  is  not  filed  during 
the  pendency  of  a  nonprovisional 
application,  the  inventorship  is  that 
inventOTship  set  forth  in  the  application 
papers  filed  pursuant  to  §  1.53(b).  unless 
applicant  files  a  paper,  including  the 
processing  fee  set  forth  in  §  1.17(i). 
supplying  or  rhanging  the  name  or 
names  of  the  inventor  or  inventors. 

(2)  The  inventorship  of  a  provisional 
appUcation  is  that  inventorship  set  forth 
in  the  cover  sheet  as  prescribed  by 

§  1.51(c)(1).  If  a  cover  sheet  as 
prescribed  by  §  1.51(c)(1)  is  not  filed 
during  the  pendency  of  a  provisional 


application,  the  inventorship  is  that 
inventorship  set  forth  in  the  aj^lication 
papers  filed  pursuant  to  §  1.53(c),  unless 
applicant  files  a  paper  including  the 
processing  fse  set  forth  in  $  1.17(q), 
supplying  or  changing  the  name  or 
names  of  the  inventor  or  inventors. 

(3)  In  a  nonprovisional  application 
filed  without  an  oath  or  declaration  as 
prescribed  by  $  1.63  or  a  provisional 
application  filed  without  a  cover  sheet 
as  prescribed  by  §  1.51(cKl).  the  name, 
residence,  and  citizenship  of  each 
person  believed  to  be  an  actual  inventor 
should  be  provided  whrai  the 
application  papers  pursuant  to  §  1.53(b) 
or  §  1.53(c)  are  filed. 

(4)  The  invMitors  who  submitted  an. 
appUcation  under  §  1.494  or  $  1.495  are 
the  inventors  in  the  international 
application  designating  the  United 
States  (§  1.48(f)(1)  does  not  apply  to 
applications  entering  the  national  stage). 
***** 

(c)  Any  person  authorized  by  the 
applicant  may  physically  or 
electronically  deliver  an  application  for 
patent  to  the  Office  on  bdbsdf  of  the 
inventor  or  inventors,  but  an  oath  or 
declaration  for  the  application  (§  1.63) 
can  only  be  made  in  accordance  with 
§1.64. 


f1.44     piMMVOd) 

18.  Section  1.44  Is  removed  and 
reserved. 

19.  Section  1.47  is  revised  to  read  a» 
follows: 

%^AT    FWng wtiwvn liwnlor rtfuaea lo  .-■ 
■iQn  or  cannot  boivoctMd. 

(a)  If  a  joint  inventor  refuses  to  join 
in  an  application  for  patent  or  cannot  be 
found  or  reached  after  diligent  effort, 
the  application  may  be  made  by  the 
other  inventor  on  behalf  of  himself  or 
herself  and  the  nonsigning  inventor. 
The  oath  or  dedaiatioB  in  such  an 
application  must  be  accompanied  by  a 
petition  including  proof  of  the  pertinent 
fiuito,  the  fee  set  forth  in  §  1.17(h).  and 
the  last  known  address  of  the 
nonsigning  inventor.  The  nonsigning 
inventor  may  subsequmtly  join  in  the 
application  by  filing  an  oath  or 
declaration  coniplving  with  ^  1.63. 

(b)  Whenever  all  of  the  inventors 
refuse  to  execute  an  application  for 
patent,  or  cannot  be  found  or  reached 
after  diligent  effort,  a  person  to  whom 
an  inventor  has  assigned  or  agreed  in 
writing  to  assign  the  invention,  tx  who 
otherwise  shows  sufficient  proprietary 
interest  in  the  matter  justifying  such 
action,  may  make  application  for  patent 
on  behalf  of  and  as  agent  for  all  the 
inventors.  The  oath  or  declaration  in 
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such  i^jji  application  must  be 
accoj^panied  by  a  petition  including 
prool  pf  the  pertinent  foots,  a  showing 
that  siich  action  is  necessary  to  preserve 
the  rl^ts  of  the  parties  or  to  prevent 
irreparable  damage,  the  fee  set  forth  in 
§  l.lHh),  and  the  last  known  address  of 
aU  of  {he  inventors.  An  inventor  may 
subs^uently  join  in  the  application  by 
filing  an  oath  or  declaration  compljring 
withll.63. 

(c)  The  Office  wiU  send  notice  of  the 
filing  of  the  application  to  all  inventors 
whohave  not  joined  in  the  application 
at  the  addres8(es)  provided  in  the 
petition  under  this  section,  and  publish 
notiq^  of  the  filing  of  the  application  in 
the  p^cial  Gazette.  The  CNEfice  may 
disp^^e  with  this  notice  provision  in  a 
continuation  or  divisional  application, 
if  nopce  regarding  the  filing  of  the  prior 
application  was  given  to  the  nonsigning 
inventor(s). 

20l  jSection  1.48  is  revised  to  read  as 
folio  «|rs: 

S1.4t    Corraction  of  inventorship  in  a 
paiMM  ■ppNcaUon,  other  than  a  raissu* 
app4|rtion,  pursuant  to  35  U.S.C.  116. 

(a]l  t^onpmvisional  application  after 
oatWdeclaration  filed.  If  the  inventive 
entity  is  set  forth  in  error  in  an  executed 
§  1.63  oath  or  declaration  in  a 
nonprovisional  application,  and  such 
error  arose  without  any  deceptive 
intention  on  the  part  of  the  person 
namjad  as  an  inventor  in  error  or  on  the 
part  idf  the  person  who  through  error 
was  litot  named  as  an  inventor,  the 
inventorship  of  the  nonprovisional 
applibation  may  be  amended  to  name 
onlyuie  actual  inventor  or  inventors.  If 
the  nonprovisional  application  is 
involved  in  an  interference,  the 
amendment  must  comply  with  the 
reqiUfrements  of  this  section  and  must  be 
accdi^apanied  by  a  motion  under  §  1.634. 
Amendment  of  the  inventorship 
requires: 

(l)  A  request  to  correct  the 
invantorsMp  that  sets  forth  the  desired 
inventorship  change; 

{2|)^A  statement  firom  each  person 
beiqg  added  as  an  inventor  and  from 
each  pperson  being  deleted  as  an 
rnvc  ^tor  that  the  error  in  inventorship 
ocai^red  without  deceptive  intention  on 
his  et  her  part; 

(3)  An  oath  or  declaration  by  the 
actii^  inventor  or  inventors  as  required 
by  §;  t.63  or  as  permitted  by  §§  1.42, 1.43 
or  §147; 

(4)  The  processing  fee  set  forth  in 
§  l.ir(i);  and 

(5)  If  an  assignment  has  been  executed 
by  any  of  the  original  named  inventors, 
the  Mrritten  consent  of  the  assignee  (see 
§  3.78(b)  of  this  chapter). 


(b)  Nonprovisional  application— fewer 
inventors  due  to  amendment  or 
cancellation  of  claims.  If  the  correct 
inventors  are  named  in  a  nonprovisional 
application,  and  the  prosecution  of  the 
nonprovisional  application  results  in 
the  amendment  or  cancellation  of 
claims  so  that  fewer  than  all  of  the 
nurently  named  inventors  are  the  actual 
inventors  of  the  invention  being  claimed 
in  the  nonprovisional  application,  an 
amendment  must  be  filed  requesting 
deletion  of  the  name  or  names  of  the 
person  or  persons  who  are  not  inventors 
of  the  invention  being  claimed.  If  the 
application  is  involved  in  an 
interference,  the  amendment  must 
comply  with  the  requirements  of  this 
section  and  must  be  accompanied  by  a 
motion  under  §  1.634.  Amendment  of 
the  inventorship  requires: 

(1)  A  request,  signed  by  a  party  set 
forth  in  §  1.33(b),  to  correct  die 
inventorship  diat  identifies  the  named 
inventor  or  inventors  being  deleted  and 
acknowledges  that  the  inventor's 
invention  is  no  longer  being  claimed  in 
the  nonprovisional  application;  and 

(2)  The  processing  fee  set  forth  in 
§1.17(i). 

(c)  Nonprovisional  application — 
inventors  added  for  claims  to  previously 
unclaimed  subject  matter.  If  a 
nonprovisional  application  discloses 

.  unclaimed  subject  matter  by  an  inventor 
or  inventors  not  named  in  the 
application,  the  application  may  be 
amended  to  add  claims  to  the  subject 
matter  and  name  the  correct  inventors 
for  the  application.  If  the  application  is 
involved  in  an  interference,  the 
amendment  must  comply  with  the 
requirements  of  this  section  and  must  be 
accompanied  by  a  motion  under  §  1.634. 
Amendment  of  the  inventorship 
requires: 

(1)  A  request  to  correct  the 
inventorsbdp  that  sets  forth  the  desired 
inventorship'change; 

(2)  A  statement  m>m  each  person 
being  added  as  an  invoitor  that  the 
addition  is  necessitated  by  amendment 
of  the  claims  and  that  the  inventorship 
error  occurred  without  deceptive 
intention  on  his  or  her  part; 

(3)  An  oath  or  declaration  by  the 
actual  inventors  as  required  by  §  1.63  or 
as  permitted  by  §§  1.42, 1.43,  or  §  1.47; 

(4)  The  processing  fee  set  forth  in 
§1.17(i);and 

(5)  If  an  assignment  has  been  executed 
by  any  of  the  original  named  inventors, 
the  written  consent  of  the  assignee  (see 
§  3.73(b)  of  this  chapter). 

(d)  Provisional  application — adding 
omitted  inventors.  It  the  name  or  names 
of  an  inventor  or  inventors  were  omitted 
in  a  provisional  application  through 
error  without  any  deceptive  intention 


on  the  part  of  the  omitted  inventor  or 
inventors,  the  provisional  application 
may  be  amended  to  add  the  name  or 
names  of  the  omitted  inventor  or 
inventors.  Amendment  of  the 
inventorship  requires: 

(1)  A  request,  signed  by  a  party  set 
forth  in  §  1.33(b),  to  correct  die 
inventorship  that  identifies  the  inventor 
or  inventors  being  added  and  states  that 
the  inventorship  error  occurred  without 
deceptive  intention  on  the  part  of  the 
omitted  inventor  or  inventors;  and 

(2)  The  processing  fee  set  forth  in 
§1.17(q). 

(e)  Provisional  application — deleting 
the  name  or  names  of  the  inventor  or 
inventors.  If  a  person  or  persons  were 
named  as  an  inventor  or  inventors  in  a 
provisional  application  through  error 
without  any  deceptive  intention  on  the 
part  of  such  person  or  persons,  an 
amendment  may  be  filed  in  the 
provisional  application  deleting  the 
name  or  names  of  the  person  or  persons 
who  were  erroneously  named. 
Amendment  of  the  inventorship 
requires: 

(1)  A  request  to  correct  the 
inventorship  that  sets  forth  the  desired 
inventorship  change; 

(2)  A  statement  by  the  person  or 
persons  whose  name  or  names  are  being 
deleted  that  the  inventorship  error 
occurred  without  deceptive  intention  on 
the  part  of  such  person  or  persons; 

(3)  The  processing  fee  set  forth  in 
§1.17(q);and 

(4)  If  an  assignment  has  been  executed 
by  any  of  the  original  named  inventors, 
the  written  consent  of  the  assignee  (see 
§  3.73(b)  of  this  chapter). 

(f)(1)  Nonprovisional  application — 
filing  executed  oath/declaration  corrects 
inventorship.  If  the  correct  inventor  or 
inventors  are  not  named  on  filing  a 
nonprovisional  application  under 
§  1.53(b)  without  an  executed  oath  or 
declaration  under  §  1.63  by  any  of  the 
inventors,  the  first  submission  of  an 
executed  oath  or  declaration  tmder 
§  1.63  by  any  of  the  inventors  during  the 
pendency  of  the  application  will  act  to 
correct  the  earlier  identification  of 
inventorship.  See  §§  1.41(a)(4)  and 
1.497(d)  for  submission  of  an  executed 
oath  or  declaration  to  enter  the  national 
stage  under  35  U.S.C.  371  and  §  1.494  or 
§  1.495  naming  an  inventive  entity 
diffarent  bom  the  inventive  entity  set 
forth  in  the  international  stage. 

(2)  Provisional  application— filing 
cover  sheet  corrects  inventorship.  If  the 
correct  inventor  or  inventors  are  not 
named  on  filing  a  provisional 
application  without  a  cover  sheet  imder 
§  1.51(c)(1),  the  later  submission  of  a 
cover  sheet  under  §  1.51(c)(1)  during  the 
pendency  of  the  amplication  will  act  to 
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correct  the  earlier  identification  of 
inventorship. 

(g)  Additional  information  amy  be 
required.  The  Office  may  require  such 
other  information  as  may  be  deemed 
appropriate  under  the  particidar 
circumstances  surroimding  the 
correction  of  inventorship. 

(h)  Reissue  applications  not  covered. 
The  provisions  of  this  section  do  not 
apply  to  reissue  applications.  See 
§§  1.171  and  1.175  for  correction  of 
inventorship  in  a  patent  via  a  reissue 
application. 

(i)  Correction  of  inventorship  in 
patent  or  interference.  See  §  1.324  for 
correction  of  inventorship  in  a  patmt, 
and  §  1.634  for  correction  of 
inventorship  in  an  interference. 

21.  Section  1.51  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

fl^l    QenenH  wqutoWe ■  ol an mpWclloii. 

(b)  A  complete  application  filed  tmder 
§  1.53(b)  or  §  1.53(d)  comprises: 

(1)  A  specification  as  prescribed  by  35 
U.S.C.  112,  including  a  claim  or  claims, 
see  §S  1.71  to  1.77; 

(2)  An  oath  or  declaration,  see  §§  1.63 
and  1.68; 

(3)  Drawdngs,  when  necessary,  see 
§§1.81  to  1.85;  and 

(4)  The  prescribed  filing  fee,  see 
§1.16. 

*        •        •        *        * 

22.  Section  1.52  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c),  and 
adding  paragraph  (e)  to  read  as  follows: 


f1.S2    Language, 


',  writing,  margins. 


(a)  Papers  that  are  to  become  a  part 
of  the  permanent  United  States  Patent 
and  Trademark  Office  records  in  the  file 
of  a  patent  application  or  a 
reexamination  proceeding. 

(1)  All  papers,  other  than  drawings, 
that  are  to  become  a  part  of  the 
permanent  United  States  Patent  and 
Trademark  OfBce  records  in  the  file  of 
a  patent  application  or  reexamination 
proceeding  must  be  on  sheets  of  paper 
that  are  the  same  size,  and: 

(i)  Flexible,  strong,  smooth,  non- 
shiny,  diuable,  and  white; 

(ii)  Either  21.0  cm  Ity  29.7  cm  (DIN 
size  A4)  or  21.6  cm  by  27.9  cm  (8V2  by 
11  inches),  with  each  sheet  including  a 
top  margin  of  at  least  2.0  cm  (3/4  inch), 
a  left  side  margin  of  at  least  2.5  cm  (1 
inch),  a  right  side  margin  of  at  least  2.0 
cm  (3/4  inch),  and  a  bottom  margin  of 
at  least  2.0  cm  (3/4  inch); 

(iii)  Written  on  only  one  side  in 
portrait  orientation; 

(iv)  Plainly  and  legibly  written  either 
by  a  typewriter  or  machine  printer  in 


permanent  dark  ink  or  its  equivalent; 
and 

(v)  Presented  in  a  form  having 
sufficient  clarity  and  contrast  between 
the  paper  and  the  writing  thereon  to 

f>ermit  the  direct  reproduction  of  readily 
egible  copies  in  any  number  by  use  of 
photographic,  electrostatic,  photo-offset, 
and  microfilming  processes  and 
electronic  capture  by  use  of  digital 
imaging  and  optical  character 
recognition. 

(2)  All  papers  that  are  to  become  a 
part  of  the  permanent  records  of  the 
United  States  Patent  and  Trademark 
Office  should  have  no  holes  in  the 
sheets  as  submitted. 

(3)  The  provisions  of  this  paragraph 
and  paragraph  (b)  of  this  section  do  not 
apply  to  the  pre-printed  information  on 
forms  providisd  by  the  Office,  or  to  the 
copy  of  the  patent  submitted  in  double 
column  format  as  the  specification  in  a 
reissue  application  or  request  for 
reexamination. 

(4)  See  §  1.58  for  chemical  and 
mathematical  formulae  and  tables,  and 
§  1.84  for  drawings. 

(5)  If  papers  that  do  not  comply  with 
paragraph  (aKl)  of  this  section  are 
submitted  as  part  of  the  pramanent 
record,  other  than  the  drawings, 
applicant,  or  the  patent  owner,  or  the 
requester  in  a  reexamination 
proceeding,  will  be  notified  and  must 
provide  substitute  papers  that  comply 
with  paragraph  (a)(1)  of  this  section 
within  a  set  time  period. 

(b)  The  application  (specification, 
including  the  claims,  drawings,  and 
oath  or  declaration)  or  reexamination 
proceeding  and  any  amendments  or 
corrections  to  the  application  or 
reexamination  proceeding.  (1)  The 
application  or  proceeding  and  any 
amendments  or  corrections  to  the 
application  (including  any  translation 
submitted  pursuant  to  paragraph  (d)  of 
this  section)  or  proceeding,  except  as 
provided  for  in  §  1.69  and  paragraph  (d) 
of  this  section,  must: 

(i)  Comply  with  the  requirements  of 
paragraph  (a)  of  this  section:  and 

(ii)  Be  in  the  Kngliah  language  or  be 
accompanied  by  a  translation  of  the 
application  and  a  translation  of  any 
corrections  or  ainendments  into  the 
English  language  together  with  a 
statement  that  die  translation  is 
accurate. 

(2)  The  specification  (including  the 
abstract  and  claims)  for  other  than 
reissue  applications  and  reexamination 
proceedings,  and  any  amendments  for 
applications  (including  reissue 
applications)  and  reexamination 
proceedings  to  the  specification,  except 
as  provided  for  in  §§  1.821  thiou^ 
1.825,  must  have: 


(i)  Lines  that  are  V/z  or  double 
spaced; 

(ii)  Text  written  in  a  nonscript  type 
font  {e.g.,  Ariel,  Times  Roman,  or 
Courier)  lettering  style  having  capital 
letters  which  are  at  least  0.21  cm  (0.08 
inch)  high;  and 

(iii)  Oaly  a  single  column  of  text 

(3)  The  claim  or  claims  must 
commence  on  a  separate  sheet 
(§  1.75(h)). 

(4)  The  abstract  must  commence  on  a 
separate  sheet  or  be  submitted  as  the 
first  page  of  the  patent  in  a  reissue 
application  or  reexamination 
proceeding  (§  1.72(b)). 

(5)  Other  than  in  a  reissue  application 
or  reexamination  proceeding,  the  pages 
of  the  specification  including  claims 
and  abstract  must  be  numbered 
consecutively,  starting  with  1,  the 
numbers  being  centiaUy  located  above 
or  preferably,  below,  the  text. 

(6)  Other  than  in  a  reissue  application 
or  reexamination  proceeding,  the 
paragraphs  of  the  specification,  other 
than  in  the  claims  or  abstract,  may  be 
numbered  at  the  time  the  application  is 
filed,  and  should  be  individuaUy  and 
consecutively  numbered  using  Arabic 
numerals,  so  as  to  unambiguously 
identify  each  paragraph,  l^e  number 
should  consist  of  at  least  four  numerals 
enclosed  in  square  brackets,  including 
leading  zeros  (e.g.,  [0001]).  The  numbers 
and  enclosing  brackets  should  appear  to 
the  right  of  the  left  margin  as  the  first 
item  in  each  paragraph,  before  the  fint 
word  of  the  paragraph,  and  should  be 
highlighted  in  bold.  A  gap,  equivalent  to 
approximately  four  sp«u»s,  should 
follow  the  number.  Nontext  elements 
{e.g.,  tables,  mathematical  or  chemical 
formulae,  chemical  structures,  and 
sequence  data)  are  considered  part  of 
the  niunbered  paragraph  around  or 
above  the  elements,  and  should  not  be 
independently  numbered.  If  a  nontext 
element  extends  to  the  left  margin,  it 
should  not  be  numbmed  as  a  separate 
and  independent  paragraph.  A  list  is 
also  treated  as  part  of  die  paragraph 
around  or  above  the  list,  and  should  not 
be  independenUy  numbered.  Paragraph 
or  section  headers  (titles),  whether 
abutting  the  left  margin  or  centered  on 
the  page,  are  not  considered  paragraphs 
and  should  not  be  niunbered. 

(7)  If  papers  that  do  not  comply  with 
pan^phs  (b)(1)  through  (b)(5)  of  this 
section  are  subonitted  as  part  of  the 
application,  applicant,  or  patent  owner, 
or  requester  in  a  reexamination 
proceisding,  will  be  notified  and  the 
applicant,  patent  owner  or  requester  in 
a  reexamination  proceeding  must 
provide  substitute  papers  that  comply 
vrith  paragraphs  (b)(1)  through  (b)(5)  of 
this  section  within  a  set  time  period. 


--'»r  '  *  --*«^   -  :d.^_ 
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(c)j[t)  Any  interlineation,  erasure, 
canc^ation  or  other  alteration  of  the 
appU^tion  papers  filed  must  be  made 
before  the  signing  of  any  accompanying 
oath  or  declaration  pursuant  to  §  1.63 
referring  to  those  application  papers  and 
shoulld  be  dated  and  initialed  or  signed 
by  tl|4  applicant  on  the  same  sheet  of 
papeic  Application  papers  containing 
alterf^ons  made  after  the  signing  of  an 
oathii^r  declaration  referring  to  those 
appli^tion  papers  must  be  supported 
by  a  isnipplemental  oath  or  declaration 
und0f  §  1.67.  hi  either  situation,  a 
substitute  specification  (§  1.125)  is 
required  if  ihe  application  papers  do  not 
comply  with  paragraphs  (a)  and  (b)  of 
this  section. 

(2)  After  the  signing  of  the  oath  or 
declaration  referring  td  the  application 
papers,  amendments  may  only  be  made 
in  the  maimer  provided  by  §  1.121. 

(3)  Notwithstanding  the  provisions  of 
this  paragraph,  if  an  oath  or  declaration 
is  a  copy  of  the  oath  or  declaration  firom 
a  prior  application,  the  application  for 
whicn  such  copy  is  submitted  may 
cont)^  alterations  that  do  not  introduce 
matter  that  would  have  been  new  matter 
in  the  prior  application. 


(e)  'Electronic  documents  that  are  to 
become  part  of  the  permanent  United 
States  Patent  and  Trademark  Office 
recagds  in  the  file  of  a  patent 
application  or  reexamination 

pi    ' 

(l[|  The  following  dociunents  may  be 
submitted  to  the  Office  on  a  compact 
disc  in  compliance  with  this  paragraph: 

(i]  A  computer  program  listing  (see 

%i.m. 

(i\l  A  "Sequence  Listing"  (submitted 
undar  §  1.821(c));  or 

(iii|)  A  table  (see  §  1.58)  that  has  more 
than  ISO  pages  of  t«ct. 

(2)i  A  compact  disc  as  used  in  this  part 
meabi^  a  Compact  Disc-Read  Only 
M^ory  (CD-ROM)  or  a  Compact  Disc- 
Recwdable  (CD-R)  in  compliance  with 
this^aragraph.  A  CEMIOM  is  a  "read- 
only]' medium  on  which  the  data  is 
pre4^  into  the  disc  so  that  it  cannot  be 
chaliged  or  erased.  A  CD-R  is  a  "write 
once^'  mediiun  on  which  once  the  data 
is  recorded,  it  is  permanent  and  cannot 
be  Qlianged  or  erased. 

(^Xi)  Each  compact  disc  must 
conft)rm  to  the  International  Standards 
Organization  (ISO)  9660  standard,  and 
the  dontents  of  each  compact  disc  must 
be  ill  compliance  with  the  American 
Stan  iard  Code  for  Information 
In^ichange  (ASCII). 


Each  compact  disc  must  be 
>sed  in  a  hard  compact  disc  case 
an  unsealed  padded  and 
prot(  ictive  mailing  envelope  and 


accompanied  by  a  transmittal  letter  on 
paper  in  accordance  with  paragraph  (a) 
of  this  section.  The  transmittal  letter 
must  list  for  each  compact  disc  the 
machine  format  [e.g.,  fflM-PC, 
Macintosh),  the  operating  system 
compatibility  (e.g.,  MS-DOS,  MS- 
Windows,  Macintosh,  Unix),  a  list  of 
files  contained  on  the  compact  disc 
including  their  names,  sizes  in  bytes, 
and  dates  of  creation,  plus  any  other 
special  information  that  is  necessary  to 
identify,  Tpaiwtain,  and  interpret  the 
information  on  the  compact  disc. 
Compact  discs  submitted  to  the  Office 
will  not  be  returned  to  the  applicant 

(4)  Any  compact  disc  must  be 
submitted  in  duplicate  unless  it 
contains  only  the  "Sequence  Listing"  in 
computer  readable  form  required  by 
§  1.821(e).  The  compact  disc  and 
duplicate  copy  must  be  labeled  "Copy 
1"  and  "Copy  2,"  respectively.  The 
transmittal  letter  which  accompanies 
the  compact  disc  must  include  a 
statement  that  the  two  compact  discs  are 
identical.  In  the  event  that  the  two 
compact  discs  are  not  identical,  the 
Office  will  use  the  compact  disc  labeled 
"Copy  1"  for  further  processing.  Any 
amendment  to  the  information  on  a 
compact  disc  must  be  by  way  of  a 
replacement  compact  disc  in 
compliance  with  this  paragraph 
containing  the  substitute  information, 
and  must  be  accompanied  by  a 
statement  that  the  replacement  compact 
disc  contains  no  new  matter.  The 
compact  disc  and  copy  must  be  labeled 
"COPY  1  REPLACEMENT  MM/DD/ 
YYYY"  (with  the  month,  day  and  year 
of  creation  indicated),  and  "COPY  2 
REPLACEMENT  MM/DD/YYYY," 
respectively. 

(5)  The  specification  must  contain  an 
incorporation-by-refsrence  of  the 
material  on  the  compact  disc  in  a 
separate  paragraph  ($  1.77(b)(4)), 
identifying  each  compact  disc  by  the 
names  of  tibe  files  contained  on  each  of 
the  compact  discs,  their  date  of  creation 
and  their  sizes  in  bytes.  The  Office  may 
require  applicant  to  amend  the 
specification  to  include  in  the  paper 
portion  any  part  of  the  specification 
previously  submitted  on  compact  disc. 

(6)  A  compact  disc  must  also  be 
labeled  with  the  following  information: 

(i)  The  name  of  each  inventor  (if 
known); 

(ii)  Title  of  the  invention; 

(iii)  The  docket  number,  or 
application  number  if  known,  used  by 
the  person  filing  the  application  to 
identify  the  application;  and 

(iv)  A  creation  date  of  the  compact 
disc 


(v)  If  multiple  compact  discs  are 
submitted,  the  label  shall  indicate  their 
order  (e.g."l  of  X"). 

(vi)  An  indication  that  the  disk  is 
"Copy  1"  or  "Copy  2"  of  the 
submission  See  paragraph  (b)(4)  of  this 
section. 

(7)  If  a  file  is  unreadable  on  both  * 
copies  of  the  disc,  the  unreadable  file 
will  be  treated  as  not  having  been 
submitted.  A  file  is  unreadd)le  if,  for 
example,  it  is  of  a  format  that  does  not 
comply  with  the  requirements  of 
paragraph  (e)(3)  of  mis  section,  it  is 
corrupted  by  a  computer  virus,  or  it  is 
written  onto  a  defective  compact  disc. 
*        *        •        •        • 

23.  Section  1.53  is  amended  by 
revising  paragraphs  (c)(1),  (c)(2).  (d)(4), 
(e)(2),  (f)  and  (g)  and  adding  paragraph 
(d)(10)  to  read  as  follows: 


%iJSa    AppUcallon  number. fWng 
compleUon  c4  appHceUon. 


(c)*  •  • 

(1)  A  provisional  application  must 
also  include  the  cover  sheet  required  by 
§  1.51(c)(1).  which  may  be  an 
application  data  sheet  (§  1 .76).  or  a 
cover  letter  identifying  the  application 
as  a  provisional  application.  Otherwise, 
the  application  will  be  treated  as  an 
application  filed  under  paragraph  (b)  of 
this  section. 

(2)  An  application  for  patent  filed 
under  paragraph  (b)  of  this  section  may 
be  converted  to  a  provisional 
application  and  be  accorded  the  original 
filhig  date  of  the  application  filed  imdm 
paragraph  (b)  of  this  section.  The  grant 
of  such  a  request  for  conversion  will  not 
entitle  applicant  to  a  refund  of  the  fees 
that  were  properly  paid  in  the 
application  filed  under  paragraph  (b)  of 
this  section.  Such  a  request  for 
conversion  must  be  accompanied  by  the 
processing  fee  set  forth  in  §  1.17(q)  and 
be  filed  prior  to  the  earliest  of: 

(i)  Abandonment  of  the  application 
filed  imder  paragraph  (b)  of  this  section: 

(ii)  Payment  of  the  issue  fee  on  the 
application  filed  under  paragr^h  (b)  of 
this  section; 

(iii)  Expiration  of  twelve  months  after 
the  filing  date  of  the  application  filed 
under  paragraph  (b)  of  this  section;  or 

(iv)  The  filing  of  a  request  for  a 
statutory  invention  registration  under 
§  1.293  in  the  application  filed  imder 
paragRq)h  (b)  of  this  section. 
*        *        •        •        • 

(d)  •  *  ' 

(4)  An  application  filed  under  this 
paragraph  may  be  filed  by  fewer  than  all 
the  inventors  named  in  the  prior 
application,  provided  that  the  request 
for  an  application  under  this  paragraph 
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when  filed  is  accompanied  by  a 
statement  requesting  deletion  of  the 
name  or  names  of  the  person  or  persons 
who  are  not  inventors  of  the  invention 
being  claimed  in  the  new  application. 
No  person  may  be  named  as  an  inventor 
in  an  application  filed  under  this 
paragraph  who  was  not  named  as  an 
inventor  in  the  prior  application  on  the 
date  the  application  under  this 
paragraph  was  filed,  except  by  way  of 
correction  of  inventorship  under  §  1.48. 

•  •        •        •        • 

(10)  See  §  1.103(b)  for  requesting  a 
limited  suspension  of  action  in  an 
application  filed  under  this  paragrwh. 

(e)*  •  * 

(2)  Any  request  for  review  of  a 
notification  pursuant  to  paragraph  (e)(1) 
of  this  section,,  or  a  notificatioa  that  die 
original  application  papers' lade  a 
portion  of  the  specification  or . 
drawiBg(8),  must  be  byway  of  a- petition 
pursuant  to  this  paragr^)h  accompanied 
by  the  fiae  set  forth  in  §  1.17(1^.  In  the 
absence  of  a  timely  (§  1.181(f))  petition 
pursuant  to  this  paragraph,  the  filing 
date  of  an  application  in  which  the 
applicant  was  notified  of  a  filing  error 
pursiiant  to  paragraph  (e)(1)  of  diis 
section  will  be  the  date  the  filing  error 
is  corrected. 

•  •        •        •        • 

(f)  Completion  of  application 
subsequent  to  filing — Nonprovisional 
(including  continued  prosecution  or 
reissue)  application. 

(1)  If  an  application  which  has  been 
accorded  a  filing  date  pursuant  to 
paragraph  (b)  or  (d)  of  this  section  does 
not  include  die  basic  filing  fee,  or  if  an 
application  which  has  be«i  accorded  a 
filing  date  pursuant  to  paragraph  (b)  of 
this  section  does  not  include  an  oath  or 
declaration  by  the  applicant  pursuant  to 
§§  1.63, 1.162  or  §  1.175.  ud  qiplicant 
has  provided  a  correspondence  address  - 
(§  1.33(a)),  applicant  will  be  notified 
and  given  a  period  of  time  within  which 
to  pay  the  filing  fee,  file  an  oath  or 
declaration  in  an  application  under 
paragraph  (b)  of  this  section,  and  pay 
the  surcharge  required  by  §  1.16(e)  to 
avoid  abandonment. 

(2)  If  an  application  which  has  been 
accorded  a  filing  date  pursuant  to 
paragraph  (b)  of  this  section  does  not 
include  the  basic  filing  fee  or  an  oath  or 
declaration  by  the  applicant  pursuant  to 
§§  1.63. 1.162  or  S  1.175,  and  applicant 
has  not  provided  a  correspondence 
address  (§  1.33(a)),  applicant  has  two 
months  fit>m  the  filing  date  of  the 
application  within  wbdch  to  pay  the 
basic  filing  fee,  file  an  oath  or 
declaration,  and  pay  the  surcharge 
required  by  §  1.16(e)  to  avoid 
abandonment. 


(3)  This  paragraph  applies  to 
continuation  or  divisional  applications 
under  paragraphs  (b)  or  (d)  of  this 
section  and  to  continuation-in-part 
applications  under  paragraph  (b)  of  this 
section. 

(4)  See  §  1.63(d)  concerning  the 
submission  of  a  copy  of  the  oath  or 
declaration  from  the  prior  application 
for  a  continuation  or  divisionJal 
application  under  paragraph  (b)  of  this 
section. 

(5)  If  applicant  does  not  pay  one  of 
the  basic  filing  or  the  processing  and 
retention  fees  (§  1.21(1))  during  the 
pendency  of  the  applicaticm,  tihe  Office 
may  dispose  of  the  application. 

(g)  Completion  of  application 
subsequent  to  filing— provisional 
application. 

(1)  If  a  provisional  application  which 
has  been  accorded  a  filing  date  pursuant 
to  paiagiaph  (c)  of  this  section  does  not 
indude  the£over  sheet  required  by 

§  1.51(c)(1)  or  the  basic  filhig  fee 
(§  1.16(k)),  and  applicant  has  provided  a 
correspondence  address  (§  1.33(a)), 
applicant  willHSe  notified  and  givm  a 
period  of  time  within  which  to  pay  the 
basic  filing  fee,  file  a  cover  sheet 
(§  1.51(c)(1)).  and  pay  the  suidiaige 
required  by  §  1.16(1)  to  avoid 
abandonment. 

(2)  If  a  provisional  application  which 
has  been  accorded  a  filing  date  pursuant 
to  paragt^ih  (c)  of  this  section  does  not 
include  the  coversheet  required  ^ 

$  1.51(e)(1)  ox  the  basic  filing  fee 
(§  1.16(k)))  and  applicant  has  not 
provided  a  correspondence  address 
(§  1.33(a)>.  applicant  has  two  mondis 
6t>m  the  filing  date  of  the  application 
within  which  to  pay  the  basic  filing  fee. 
file  a  cover  sheet  (§  1.51(c)(1)).  and  pay 
the  surcharge  required  by  §  1.16(1)  to 
avoid  abandonment 

(3)  If  applicant  does  not  paylhe  basic 
filing  fee  during  the  pendency  of  the 
apphcatioB,  the  Office  may  di^Kxe  of 
the  application. 

*        •        *        •        • 

24.  Section  1.55  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f1J5    CMm  for  tamign  priority. 

(a)  An  applicant  in  a  nonprovisional 
application  may  claim  the  benefit  of  the 
filing  date  of  one  or  more  prior  foreign 
appfications  under  the  conditions 
specified  in  35  U.S.C.  119(a)  tluough 
(d).  172.  and  365(a)  and  (b). 

(1)  The  daim  for  priority  must 
identify  the  foreign  application  for 
which  priority  is  claimed,  as  well  as  any 
foreign  application  for  the  same  siibfect 
having  a  filing  date  before  that  of  the 
appli^tion  for  which  priority  is 
claimed,  by  specifying  the  application 


number,  coimtry  (or  intergovernmental 
organization),  day,  month,  and  year  of 
its  filing. 

(2)(i)  In  an  application  filed  imder  35 
U.S.C.  111(a),  the  daim  for  priority  and 
the  certified  copy  of  the  foreign 
application  specified  in  35  U.S.C.  119(b) 
must  be  filed  before  the  patent  is 
granted. 

(ii)  In  an  application  that  Altered  the 
national  stage  from  an  international 
application  after  compliance  with  35 
U.S.C.  371,  the  claim  for  priority  must 
be  made  within  the  time  umit  set  forth 
in  the  PCT  and  the  regulations  under 
the  PCT.  If  the  certified  copy  of  the 
foreign  application  has  not  been  filed  in 
accordance  with  the  PCT  and  the 
regulations  under  the  PCT,  it  must  be 
filed  before  the  patent  is  granted. 

(iii)  When  die  application  becomes 
involved  in  an  interference  (§  1.630), 
when  necessary  to  overcome  the  date  of 
a  reference  relied  upon  by  die  examiner, 
or  when  deemed  necessary  by  the 
examiner,  the  Office  may  require  that 
the  claim  for  priority  and  the  certified 
copy  of  the  foreign  application  be  filed 
earlier  than  provided  in  paragraph 
(a)(2)(i)  or  (a)(2)(ii)  of  this  section. 

(iv)  IF  the  daim  for  priority  or  the 
certified  copy  of  the  foreign  application 
is  filed  after  the  date  the  issue  fee  is    ' 
paid  but  before  the  patent  is  granted 
(published),  it  must  be  accompanied  by 
the  processing  fee  set  forth  in  §  1.1 7(i). 
While  the  priority  daim  or  certified 
copy  filed  at  such  time  will  be  placed 
in  the  file  record.  neith»  will  he 
reviewed  and  the  patent  when 
published  will  not  indnde  the  priority 
claim.  In  such  instances,  patentee  may 
request  a  certificate  of  correction  under 
35  U.S.C.  255  and  §  1.323.  and  a 
determination  of  entitiement  for  priority 
will  be  made  after  the  patent  is  granted. 

(3)  An  English-language  translation  of 
a  non-English-language  foreign 
^plication  is  not  required  except  when 
the  application  is  involved  in  an 
intenraence  (§  1.630),  when  necessary  to 
overcome  the  date  of  a  reference  relieid 
upon  by  the  examiner,  or  when 
specifically  required  by  the  examiner.  If 
an  English-language  translation  is 
required,  it  must  be  filed  together  with 
a  statement  that  the  translation  of  the 
certified  copy  is  accurate. 

25.  Section  1.56  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 


Information 


I1.S6    Dulyto 
kmImW  to  petantoMlity. 


(e)  In  any  continuation-in-part 
application,  the  duty  under  this  secticm 
includes  the  duty  to  disdose  to  the 
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Officd  all  information  known  to  the 
person  to  be  material  to  patentability,  as 
defin^  in  paragraph  (b)  of  this  section, 
whifih  becsone  available  between  the 
filin|;>date  of  the  prior  application  and 
the  httional  or  PCT  international  filing 
date  idf  the  continuation-in-part 
application. 

261  {Section  1.58  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 

%^JS$\  Ctiemlcel end  mthwneMcel 
formieM  ena  laDMs. 

*  I  ;*  *  •  * 

(bi  [Tables  that  are  submitted  in 
elecyonic  form  (§§  1.96(c)  and  1.821(c)) 
miisi  innaintain  the  spatial  relationships 
(e.g.j  Columns  and  rows)  of  the  table 
elenlints  and  preserve  the  information 
theyl  convey.  Chemical  and 
mathematical  formulae  must  be  encoded 
to  maintain  the  proper  positioning  of 
their  characters  when  displayed  in  order 
to  presOTve  their  intended  meaning. 

*  Jr    '    *    • 

27.  Section  1.59  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

11.50   Expungement  of  infonnalion  or 
copy  b(  papers  in  applicetkin  We. . 

*  ' '•        *        *        * 

(b) ;  An  applicant  may  request  that  the 
Office  expunge  and  return  information, 
othcji}  than  what  is  excluded  by 
paragraph  (a)(2)  of  this  section,  by  filing 
a  pention  under  this  paragraph.  Any 
petition  to  expunge  and  return 
infonnation  from  an  application  must 
include  the  fse  set  fordi  in  §  1.17(h)  and 
estaldish  to  the  satisfection  of  the 
Commissioner  that  the  return  of  the 
infottnation  is  appropriate. 

*  •        •        *        • 

28.  Section  1.63  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  and  (e) 
to  read  as  follows: 

Slid    Oethordedaralion. 

(a):  An  oath  or  declaration  filed  undw 
§  l.$i(bK2)  as  a  part  of  a  nonprovisional 
application  must: 

(1)  Be  executed,.'i.e.,  signed,  in 
accOtdance  with  either  $  1.66  (»  §  1.68. 
Therb  is  no  minimum  age  for  a  person 
to  bis  qualified  to  sign,  but  the  poson 
mu4t  be  competent  to  sign,  i.e., 
understand  me  document  that  the 
person  is  signing: 

{2}  Identify  each  inventor  by  full 
name,  including  the  family  name,  and  at 
leasltl  one  given  name  without 
abbreviation  together  with  any  other 
given  name  or  initial;  ■ 

(3]|  Identify  the  country  of  citizenship 
of  e^jcLinventor,  and 

(4 J  State  that  the  person  making  the 
oatkjor  declaration  beUeves  the  named 
inv^tor  or  inventors  to  be  the  original 


and  first  inventor  or  inventors  of  the 
subject  matter  which  is  claimed  and  for 
which  a  patent  is  sought. 

(b)  In  addition  to  meeting  the 
requirements  of  paragraph  (a)  of  this 
section,  the  oath  or  declaration  must 
also: 

(1)  Identify  the  appUcation  to  which 
it  is  directed; 

(2)  State  that  the  person  making  the 
oath  or  declaration  has  reviewed  and 
understands  the  contents  of  the 
application,  including  the  claims,  as 
amended  by  any  amendment 
specifically  refarred  to  in  the  oath  or 
declaration:  and 

(3)  State  that  the  person  making  the 
oath  or  declaration  acknowledges  the 
duty  to  disclose  to  the  Office  aU 
information  known  to  the  person  to  be 
material  to  patentability  as  defined  in 
§  1.56. 

(c)  Unless  such  information  is 
supplied  on  an  application  data  sheet  in 
accordance  with  §  1.76,  the  oath  or 
declaration  must  also  identify: 

(1)  The  mailing  address,  and  the 
residence  if  an  inventor  lives  at  a 
location  which  is  different  bom  where 
the  inventor  customarily  receives  mail, 
of  each  inventor,  and 

(2)  Any  foreign  appUcation  for  patent 
(or  inventor's  certificate)  for  whidi  a 
claim  for  priority  is  made  pursuant  to 

§  1.55,  and  any  foreign  application 
having  a  filing  date  before  that  of  the 
application  on  which  priority  is 
clamed,  by  specifying  the  application 
number,  country,  day,  mondi,  and  year 
of  its  filing. 

*  *       *       •       • 

(e)  A  newly  executed  oath  or 
declaration  must  be  filed  in  any 
continuation-in-part  application,  which 
application  may  name  dl,  more,  or 
feww  than  all  of  the  inventors  named  in 
the  prior  application. 

•  *        *        •        * 

29.  Section  1.64  is  revised  to  read  as 
follows: 

f1.64    Pereon welling oeth ordeclareMon. 

(a)  The  oath  or  declaration  (§  1.63), 
including  any  supplemental  oath  or 
declaration  (§  1.67),  must  be  made  by  all 
of  the  actual  inventors  except  as 
provided  for  in  §§  1.42, 1.43, 1.47,  or 
§1.67. 

(b)  If  the  person  making  the  oath  or 
declaration  or  any  supplemental  oath  or 
declaration  is  not  the  inventor  (§§  1.42, 
1.43, 1.47,  or  $  1.67),  the  oath  or 
declaration  shall  state  the  relationship 
of  the  person  to  the  inventor,  and,  upon 
information  and  belief,  the  facts  which 
the  inventor  is  required  to  state.  If  the 
person  signing  the  oath  or  declaration  is 
the  legal  representative  of  a  deceased 


inventor,  the  oath  or  declaration  shall 
also  state  that  the  person  is  a  legal 
representative  and  the  citizenship, 
residence,  and  mailing  address  of  the 
legal  representative. 

30.  Section  1.67  is  amended  by 
revising  paragraph  (a)  and  removing  and 
reserving  paragraph  (c)  to  read  as 
follows: 

f1J7    Suppiemonlal  oetti  or  dederalion. 

(a)  The  Office  may  require,  or 
inventors  and  applicants  may  submit,  a 
supplemental  oaUi  or  declaration 
meeting  the  requirements  of  §  1 .63  or 
§  1.162  to  correct  any  deficiencifis  or 
inacciuacies  present  in  the  earlier  filed 
oath  or  declaration. 

(1)  Deficiencies  or  inaccuracies 
relating  to  all  the  inventors  or 
applicants  (§§  1.42, 1.43,  or  §  1.47)  may 
be  corrected  with  a  supplemental  oath 
or  declaration  signed  by  all  the 
inventors  or  applicants. 

(2)  Deficiencies  or  inaccuracies 
relating  to  fewer  than  all  of  the 
inventor(s)  or  applicant(s)  (§§  1.42, 1.43 
or  §  1.47)  may  be  corrected  with  a 
supplemental  oath  or  declaration 
identifying  the  entire  inventive  entity 
but  signed  only  by  the  inventor(s)  or 
appUcant(s)  to  whom  the  error  or 
deficiency  relates. 

(3)  Deficiencies  or  inaccuracies  due  to 
the  failure  to  meet  the  requirements  of 

§  1.63(c)  (e.g.,  to  correct  the  omission  of 
a  mailing  address  of  an  inventor)  in  an 
oath  or  declaration  may  be  corrected 
with  an  application  data  sheet  in 
accordance  with  §  1.76. 

(4)  Submission  of  a  supplemental  oath 
or  declaration  or  an  application  data 
sheet  (§  1.76),  as  opposed  to  who  must 
sign  the  supplemental  oath  at 
declaration  or  an  application  data  sheet, 
is  governed  by  §  1.33(a)(2)  and 
paragr^h  (b)  of  this  section. 

•        •        •        *        • 

31.  Section  1.72  is  revised  to  read  as 
follows: 


11.72   TMeandi 

(a)  Unless  the  title  is  supplied  in  an 
application  data  sheet  (§  1.76),  the  title 
of  the  invention,  which  should  be  as 
short  and  specffic  as  possible,  should 
appear  as  a  heading  on  the  first  page  of 
the  specification. 

(b)  A  brief  abstract  of  the  technical 
disclosure  in  the  speofication  must 
commence  on  a  separate  sheet, 
preferably  follo%ring  the  claims,  imder 
the  headhig  "Abstract"  or  "Abstract  of 
the  Disclosure."  The  abstract  in  an 
application  filed  under  35  U.S.C.  Ill 
may  not  exceed  150  words  in  length. 
The  purpose  of  the  abstract  is  to  enable 
the  United  States  Patent  and  Trademark 
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Office  and  the  public  generally  to 
determine  quiody  from  a  cursory 
inspection  die  nature  and  gist  of  the 
technical  disclosure.  The  abstract  will 
not  be  used  for  interpreting  the  scope  of 
die  claims. 

32.  A  new  §  1.76  is  added  to  read  as 
follows: 


fl.TS 

(a)  Application  data  sheet.  An 
application  data  sheet  is  a  sheet  or 
sheets,  that  may  be  voluntarily 
submitted  in  either  provisional  or 
mmproyisional  appucations,  which 
contains  bibliographic  data,  arranged  in 
a  fofrmat  specified  by  the  Office.  If  an 
application  data  sheet  is  provided,  the 
application  data  sheet  is  part  of  the 
provisional  or  nonprovisional 
application  for  which  it  has  been 
submitted. 

(b)  Bibliographic  data.  Bibliographic 
data  as  used  in  paragraph  (a)  of  this 
section  includes: 

(1)  Applicant  information.  This 
informationincludes  the  name, 
residence,  mailing  address,  and 
citizenship  of  each  applicant  (§  1.41(b)). 
The  name  of  each  applicant  must 
include  the  family  name,  and  at  least 
one  given  name  without  abbreviation 
togethw  with  any  other  given  name  or 
initial.  If  the  applicant  is  not  an 
inventor,  this  information  also  includes 
the  applicant's  authority  (§§  1.42. 1.43. 
and  1.47)  to  apply  for  the  patent  on 
behalf  of  the  inventor. 

(2)  Cmrespondence  information.  Tim 
information  includes  the 
carrespondenoe  address,  which  may  be 
indicated  by  reference  to  a  customer 
number,  to  which  correspondence  is  to 
be  directed  (see  §  1.33(a)). 

(3)  Application  information.  This 
information  includes  the  title  of  the 
invention,  a  suggested  classification,  by 
class  and  subclass,  the  Technology 
Center  to  which  the  subject  matter  of  the 
invention  is  assigned,  the  total  number 
of  drawing  sheets,  a  suggested  drawing 
figure  for  publication  (in  a 
nonprovisional  application),  any  docket 
number  assigned  to  the  application,  the 
type  of  application  (e.g..  utility,  plant, 
design,  reissue,  provisional),  whether 
the  application  discloses  any  significant 
part  of  the  subject  matter  of  an 
application  under  a  secrecy  order 
pursuant  to  §  5.2  of  this  chapter  (see 

$  5.2(c)).  and.  for  plant  applications,  the 
Latin  name  of  the  genus  and  species  of 
the  plant  claimed,  as  well  as  the  variety 
denomination.  The  suggested 
classificatisn  and  Technology  Center 
information  should  be  supplied  for 
provisional  applications  whether  or  not 
claims  are  present.  If  claims  are  not 
present  in  a  provisional  application,  the 


suggested  classification  and  Technology 
Center  should  be  based  upon  the 
disclosure. 

(4)  Representative  information.  This 
information  includes  the  registration 
numbOT  of  each  practitioner  having  a 
power  of  attorney  or  authorization  of 
agent  in  the  application  (prefinablyby 
reference  to  a  customer  number). 
Providing  this  information  in  the 
application  data  sheet  does  not 
constitute  a  power  of  attorney  or 
authorization  of  agent  in  the  application 
(see  §  1.34(b)). 

(5)  Domestic  priority  information. 
This  infcmnation  includes  the 
application  number,  the  filing  date,  the 
status  (including  patent  number  if 
available),  and  remtionship  of  each 
application  for  which  a  bcniefit  is 
claimed  under  35  U.S.C.  119(e),  120, 
121,  or  365(c).  Providing  this 
inframation  in  the  application  data 
sheet  constitutes  the  specific  refisrence 
required  by  35  U.S.C  119(e)  or  120.  and 
§  1.78(aK2)  or  §  1.78(a)(4).  and  need  not 
otherwise  be  made  part  of  the    ' 
specification. 

(6)  Foreign  priority  information.  Tliis 
information  includes  die  application 
number,  country,  and  filing  date  of  each 
foreign  ^plication  for  which  priority  is 
claimed,  as  well  as  any  foreign 
application  having  a  filing  date  before 
that  of  the  application  ha  which  priority 
is  claimed.  Providing  this  information 
in  the  application  data  sheet  constitutes 
the  daim  for  priority  as  required  by  35 
U.S.C.  119(b)  and  §  1.55(a). 

(c)  Supplemental  application  data 
sheets.  Supplemental  application  data 
sheets: 

(1)  May  be  subsequentiy  supplied 
prior  to  payment  of  the  issue  fee  either 
to  correct  or  update  information  in  a 
previously  submitted  application  data 
sheet,  or  an  oath  or  declaration  under 

§  1.63  or  §  1.67,  except  that  inventorship 
changes  are  governed  by  §  1.48, 
correspondence  changes  are  gov«ned 
by  §  1.33(a),  and  citizenship  changes  are 
goveniied  l^  §  1.63  or  $  1.67;  and 

(2)  Should  identify  the  information 
that  is  being  changed  (added,  deleted,  or 
modified)  and  therefore  need  not 
contain  all  the  previously  submitted 
information  that  has  not  changed. 

(d)  Inconsistencies  between 
application  data  sheet  and  oath  or 
declaration.  For  inconsistencies 
between  information  that  is  supplied  by 
both  an  application  data  sheet  under 
this  section  and  by  an  oath  or 
declaration  imder  §§  1.63  and  1.67: 

(1)  The  latest  submitied  information 
will  govern  notwithstanding  whether 
supplied  by  an  application  data  sheet, 
or  by  a  §  1.63  or  §  1.67  oath  or 


declaration,  except  as  provided  by 
para^nmh  (d)(3)  of  this  section; 

(2)  The  information  in  the  application 
data  sheet  will  govern  when  the 
inconsistent  information  is  supplied  at 
the  same  time  by  a  §  1.63  or  §  1.67  oath 
or  declaration,  except  as  provided  by 
paragraph  (d)(3)  of  this  section; 

(3)  The  oadi  or  declaration  under 

$  1.63  or  §  1.67  governs  inconsistencies 
with  the  application  data  sheet  in  the 
naming  of  inventors  (§  1.41(a)(1))  and 
setting  forth  dinrcitizaiship  (35  U.S.C. 
115): 

(4)  The  Office  will  initially  capture 
bibliographic  information  from  the  . 
application  data  sheet  (notwithstanding 
whether  an  oath  or  declaration  governs 
the  information).  Thus,  the  Office  shall 
genorally  not  look  to  an  oath  or 
declaration  under  §  1.63  to  see  if  the 
bibliographic  information  contained 
therein  is  consistent  with  the 
bibliographic  information  captured  from, 
an  application  dataaheet  (wh^er  the 
oath  OS  declaration  is  submitied- prior  to 
or  subsequent  to  the  apfdication  data 
sheet).  Cultured  bibliograpltic 
information  derived  from  an  application 
data  sheet  containing  nrors  may  be 
recaptured  by  a  request  theirefor  and  the 
submission  of  a  supplemmtal 
application  data  sheet,  an  oath  or 
declaration  under  §  1.63  or  §  1.67,  or  a 
letter  pursuant  to  §  1.33(b). 

33.  Section  1.77  is  revised  to  read  as 
follows: 


91>77   Anangement  ol 


(a)  The  elements  of  the  application,  if 
applicable,  should  appear  in  the 
foUowins  order 

(1)  Utility  application  transmittal 
form. 

(2)  Fee  transmittal  form. 

(3)  AppUcation  data  sheet  (see  $  1.76). 

(4)  Spedfication. 

(5)  Ihawings. 

(6)  Executmi  oath  or  declaration. 

(b)  The  specification  should  indude 
the  following  sections  in  order: 

(1)  Tide  of  the  invention,  which  may 
be  accompanied  by  an  introductory 
portion  stating  the  name,  dtizenship, 
and  residence  of  the  applicant  (unless 
induded  in  the  application  data  sheet). 

(2)  Cross^refornioeto  related 
appUcations  (uidess  induded  in  the 
application  data  sheet). 

(3)  Statonent  regarding  federally 
sponsored  research  or  development. 

(4)  Refarence  to  a  "Sequence  Listing," 
a  table,  or  a  computer  program  listing 
appendix  submitted  on  a  compact  disc 
and  an  incorporation-by-refBrence  of  the 
material  on  tne  compact  disc  (see 

§  1.52(eH5)).  The  total  numbor  of 
compact  discs  induding  duplicates  and 
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the  f  L  68  on  each  compact  disc  shall  be 
specified. 
(SI  Bad^round  of  the  invention. 
(61  Briefsxunmaiy  of  the  invention. 
[7]  Brief  description  of  the  several 
vieW^f  the  drawing, 
(s)  Detailed  descnption  of  the 
]  tion. 

I  lA.  claim  or  claims. 
Abstract  of  the  disclosure. 
"Sequence  Listing,"  if  on  paper 
(see  >4§  1.821  through  1.825). 

(cjlrhe  text  of  the  specification 
sections  defined  in  paragraphs  (b)(1) 
through  (b)(ll)  of  this  section,  if 
appn^ble,  should  be  preceded  by  a 

^n  heading  in  uppercase  and 
witbi^ut  imderlining  or  bold  type. 
34.  Section  1.78  is  amended  by 
revising  paragraphs  (a)(2),  (a)(4)  and  (c) 
to  read  as  follows: 

Claiming  benaflt  of  Mriiar  ffling  dM* 
I  to  ottiar  appilcatlona. 


{Except  for  a  continued  prosecution 
ation  filed  under  §  1.53(d),  any 
ovisional  application  claiming  the 
it  of  one  or  more  prior  filed 
iding  nonprovisional  applications 
iemational  applications  designating 
inited  States  of  America  must 
1  a  reference  to  each  such  prior 
application,  identifying  it  by  application 
nun|t>er  (consisting  of  the  series  code 
auditorial  number)  or  international 
application  number  and  international 
filhid  date  and  indicating  the 
relaaonship  of  the  applications.  Unless 
the  reference  required  by  this  paragraph 
is  induded  in  an  application  data  sheet 
(§  li^e),  the  specification  must  contain 
or  bb  amended  to  contain  such  reference 
in  thk  first  sentence  following  any  title. 
The  request  for  a  continued  prosecution 
application  under  §  1.53(d)  is  the 
specific  reference  required  by  35~U.S.C 
120  to  the  prior  application.  The 
identification  of  an  application  by 
appUcation  number  under  this  section  is 
the  mecific  reference  required  by  35 
U.SiC.  120  to  every  application  assigned 
that  Application  number.  Cross- 
refeftaices  to  other  related  applications 
may  be  made  when  ^propriate  (see 

§1.11). 

*        *        •        *        * 

(4)  Any  nonprovisional  application 
claiming  the  benefit  of  one  or  more  prior 
filedj  provisional  applications  must 
I  a  reference  to  each  such  prior 
Isional  q>plication,  identifybig  it  as 
•visional  application,  and  including 
■rovisional  application  number 
fisting  of  series  code  and  swial 
r).  Uidess  the  reference  required 
1  paragraph  is  included  in  an 
appUcation  data  sheet  (§  1.76),  the 
specification  must  oontain  or  be 


amended  to  contain  such  reference  in 
the  first  sentence  following  the  title. 

(c)  If  an  application  or  a  patent  under 
reexamination  and  at  least  one  other 
application  naming  difierent  inventors 
are  owned  by  the  same  party  and 
contain  conflicting  claims,  and  there  is 
no  statement  of  record  indicating  that 
the  claimed  inventions  were  commonly 
owned  or  subject  to  an  obligation  of 
assignment  to  the  same  person  at  the 
time  the  later  invention  was  made,  the 
Office  may  require  the  assignee  to  state 
whether  the  claimed  inventions  were 
commonly  owned  or  subject  to  an 
obligation  of  assignmeirt  to  the  same 
person  at  the  time  the  later  invention 
was  made,  and,  if  not,  indicate  which 
named  inventor  is  the  prior  inventor. 
«        •        *        *        * 

35.  Section  1.84  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  (j),  (k), 
(o),  and  (x),  and  adding  paragraph  (y)  to 
read  as  follows: 

S1.M    Slandwrdstordmvlngs. 

(a)  Dmwings.  There  are  two 
acceptable  categories  for  presenting 
drawings  in  utiUty  and  design  patent 
applications. 

(1)  Black  ink.  Black  and  white 
drawings  are  normally  required.  India 
ink,  or  its  equivalent  that  secures  solid 
black  lines,  must  be  used  for  drawings; 
or 

(2)  Color.  On  rare  occasions,  color 
drawings  may  be  necessary  as  the  only 
practicad  medium  by  whicb  to  disdose 
the  subject  matter  sought  to  be  patented 
in  a  utility  or  design  patent  application 
or  the  subject  matter  of  a  statutory 
invention  registration.  The  color 
drawings  must  be  of  sufBcient  quality  so 
that  all  details  in  the  drawings  are 
reproducible  in  black  and  white  in  the 
printed  patent.  Ck)lor  drawings  are  not 
permitted  in  international  applications 
(see  PCT  Rule  11.13).  The  OfBce  will 
accept  color  drawings  in  utility  and 
design  patent  applications  and  statutory 
invention  registrations  only  after 
granting  a  petition  filed  imder  this 
paragraph  which  explains  why  color 
drawings  are  necessary  for  the 
understanding  of  the  claimed  invention. 
Any  such  petition  must  indude  the 
following: 

(i)  The  fee  set  forth  in  §  1.17(h); 

(ii)  Three  (3)  sets  of  color  drawings; 
and 

(iii)  An  indication  that  the 
specification  contains  or  is  being 
amended  to  contain  the  following 
language  as  the  first  paragraph  in  that 
portion  of  the  brief  description  of  the 
drawings: 


The  file  of  this  patent  contains  at  least  one 
drawing  executed  in  color.  Copies  of  this 
patent  with  color  drawing(s)  will  be  provided 
by  the  Office  upon  request  and  payment  of 
the  necessary  fee. 

(b)  P/iotograpiis.— (1)  Black  and 
wliite.  Photographs,  including 
photocopies  of  photographs,  are  not 
ordinarily  permitted  in  utility  and 
design  patent  applications,  llie  OfBce 
will  accept  photographs  in  utility  and 
design  patent  applications,  however,  if 
photographs  are  the  only  practicable 
medium  for  illustrating  the  claimed 
invention.  For  example,  photographs  or 
photomicrographs  of:  electrophoresis 
geb,  blots  (e.g.,  immunological,  western. 
Southern,  and  northern), 
autoradiographs,  cell  cultures  (stained 
and  unstained),  histological  tissue  cross 
sections  (stained  and  unstained), 
animals,  plants,  in  vivo  imaging,  thin 
layer  chromatography  plates,  crystalline 
structures,  and,  in  a  design  patent 
application,  ornamental  efiects,  are 
acceptable.  If  the  subject  matter  of  the 
application  admits  of  illustration  by  a 
drawing,  the  examiner  may  require  a 
drawing  in  place  of  the  photo^^^ih.  The 
photographs  must  be  of  sufBdent 
quality  so  that  all  details  in  the 
photographs  are  reprodudble  in  the 
printed  patent. 

(2)  Color  photographs.  Color 
photographs  will  be  accepted  in  utility 
and  design  patent  applications  if  the 
conditions  for  accepting  color  drawings 
and  black  and  white  photographs  have 
been  satisfied.  See  paragraphs  (a)(2)  and 
(b)(1)  of  this  section. 

(c)  Identification  of  drawings. 
Identifying  indida,  if  provided,  shoidd 
include  the  tide  of  the  invention, 
inventor's  name,  and  application 
number,  or  docket  number  (if  any)  if  an 
application  number  has  not  been 
assigned  to  the  application.  If  this 
information  is  provided,  it  must  be 
placed  on  the  front  of  each  sheet  and 
centered  within  the  top  margin. 
*        *        *   .     •        * 

(j)  Views.  The  drawing  must  contain 
as  many  views  as  necessary  to  show  the 
invention.  One  of  the  views  should  be 
suitable  for  printing  on  the  patent  as  the 
illustration  of  the  invention.  Views  must 
not  be  connected  by  projection  lines  and 
must  not  contain  center  lines. 

(k)  Sca7e.  The  scale  to  which  a 
drawing  is  made  must  be  large  enough 
to  show  the  mechanism  without 
crowding  when  the  drawing  is  reduced 
in  size  to  two-thirds  in  reproduction. 
Indications  such  as  "actual  size"  or 
"scale  W  on  the  drawings  are  not 
permitted  since  these  lose  their  meaning 
with  reproduction  in  a  diffnent  format 
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(o)  Legends.  Suitable  descriptive 
legends  may  be  used  subject  to  approval 
by  the  Office,  or  may  be  required  by  the 
examiner  where  necessary  for 
understanding  of  the  drawing.  They 
should  contain  as  few  words  as 
possible. 
*        *        •       *        • 

(x)  Holes.  No  holes  should  be  made  by 
applicant  in  the  drawing  sheets. 

(y)  Types  of  drawings.  See  §  1.152  for 
design  drawings,  §  1.165  for  plant 
drawings,  and  §  1.174  for  reissue 
drawings. 

36.  Section  1.85  is  revisad  to  read  as 
follows: 

(1.85    ComcUons  to  dnnvinQS. 

(a)  If  a  drawing  meets  the 
requirements  of  §§  1.84(d),  (e),  and  (f) 
and  is  suitable  for  reproduction,  but  is 
not  otherwise  in  compliance  with 

§  1.84,  the  drawing  may  be  admitted  for 
examination. 

(b)  The  Office  will  not  release 
drawings  for  purposes  of  correction.  If 
corrections  are  necessary,  new  corrected 
drawings  must  be  submitted  within  the 
time  set  by  the  Office. 

(c)  If  a  conected  drawing  is  required 
or  if  a  drawing  does  not  comply  with 
§  1.84  at  the  time  an  application  is 
allowed,  the  Office  may  notify  the 
applicant  and  set  a  three  month  period 
of  time  from  the  mail  date  of  the  notice 
of  allowability  within  which  the 
applicant  must  file  a  corrected  or  formal 
drawing  in  compliance  with  §  1.84  to 
avoid  i^andonmrat.  This  time  period  is 
not  extendable  under  §  1.136(a)  or 

§  1.136(b). 

37.  Section  1.91  is  amended  by 
revising  paragraph  (a)(3)(i)  to  read  as 
follows: 

fl^lModsIs  or  exhibits  not  gaiMnrily 
admillMl  ■•  part  of  appiicalion  or  palMit. 

(a)  '  *  * 
(3)  *  •  • 
(i)  The  fee  set  forth  in  §  1.17(h):  and 

***** 

38.  Section  1.96  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

|1J6    Submission  of  computer  prognm 


(b)  Material  which  will  be  printed  in 
the  patent  If  the  computer  program 
listiiig  is  contained  in  300  lines  or 
kfwet,  with  each  line  of  72  characters  or 
iiswer.  it  may  be  submitted  either  as 
draMrings  or  as  part  of  the  specification. 

(1)  Drawings.  If  the  listing  is 
submitted  as  drawings,  it  must  be 
submitted  in  the  manner  and  complying 
with  the  requirements  for  drawings  as 


provided  in  §  1.84.  At  least  one  figure 
nimieral  is  required  on  each  sheet  of 
drawing. 

(2)  Specification,  (i)  If  the  listing  is 
submitted  as  part  of  the  specification,  it 
must  be  submitted  in  accordance  with 
the  provisions  of  §  1.52. 

(ii)  Any  listing  having  more  than  60 
lines  of  code  that  is  submitted  as  part  of 
the  specification  must  be  positioned  at 
the  end  of  the  description  but  before  the 
claims.  Any  amendment  must  be  made 
by  way  of  submission  of  a  substitute 
sheet. 

(c)  As  an  appendix  which  will  not  be 
printed:  Any  computer  program  listing 
may.  and  any  computer  program  listing 
having  over  300  lines  (up  to  72 
characters  per  line)  must,  be  submitted 
on  a  compact  disc  in  compliance  with 
§  1.52(e).  A  compact  disc  containing 
such  a  computer  program  listing  is  to  be 
referred  to  as  a  "computer  program 
listing  appendix."  The  "computer 
program  listing  appendix"  will  not  be 
part  of  the  printed  patent  The 
specification  must  include  a  reference  to 
the  "computer  program  listing 
appendix"  at  the  location  indicated  in 
§  1.77(b)(4). 

(1)  Multiple  computer  program 
listings  for  a  single  application  may  be 
placed  on  a  single  compact  disc. 
Multiple  compact  discs  may  be 
submitted  for  a  single  application  if 
necessary.  A  separate  compact  disc  is 
required  for  each  application  containing 
a  computer  program  listing  that  must  be 
submitted  on  a  "computer  program 
listing  appendix." 

(2)  The  "computer  program  listing 
appendix"  must  be  submitted  on  a 
compact  disc  that  complies  with 

§  1.52(e)  and  the  following 
specifications  (no  other  format  shall  be 
allowed): 

(i)  Computer  Compatibility:  IBM  PC/ 
XT/AT,  or  compatibles,  or  Apple 
Macintosh; 

(ii)  Operatiiig  System  Compatibility: 
MS-DOS,  MS-Windows.  Unix,  or 
Macintosh; 

(iii)  Line  Terminator:  ASCII  Carriage 
Return  plus  ASCII  Line  Feed; 

(iv)  Control  Codes:  the  data  must  not 
be  dependent  on  control  characters  or 
codes  which  are  not  defined  in  the 
ASCn  character  set;  and 

(v)  Compression:  uncompressed  data. 

39.  Section  1.97  is  amended  by 
revising  paragraphs  (a)  through  (e)  and 
(i)  to  read  as  follows: 

§1.97    niing  off  information  (Nsdosurs 


(a)  In  order  for  an  applicant  for  a 
patent  or  for  a  reissue  of  a  patent  to  have 
an  infimnation  disclosure  statement  in 
compliance  with  §  1.98  considered  by 


the  Office  during  the  pendency  of  the 
application,  the  information  disclosure 
statement  must  satisfy  one  of  paragraphs 
(b),  (c),  or  (d)  of  this  section. 

(b)  An  information  disclosure 
statement  shall  be  considered  by  the 
Office  if  filed  by  the  applicant  within 
any  one  of  the  following  time  periods: 

(1)  Within  three  monflis  of  tne  filing 
date  of  a  national  application  other  than 
a  continued  prosecution  application 
under  §  1.53(d); 

(2)  Within  three  months  of  the  date  of 
entry  of  the  national  stage  as  set  forth  in 
§  1.491  in  an  international  application; 

(3)  Before  the  mailing  of  a  first  Office 
action  on  the  merits;  or 

(4)  Before  the  mailing  of  a  first  Office 
action  after  the  filing  of  a  request  for 
continued  examination  under  §  1.114. 

(c)  An  information  disclosure 
statement  shall  be  considered  by  the 
Office  if  filed  after  the  period  specified 
in  paragraph  (b)  of  this  section, 
provided  that  the  information  disclosure 
statement  is  filed  before  the  mailing 
date  of  any  of  a  final  action  under 

§  1.113,  a  notice  of  allowance  under 
§  1.311,  or  an  action  that  otherwise 
closes  prosecution  in  the  application, 
and  it  is  accompanied  by  one  of: 

(1)  The  statement  specified  in 
paragraph  (e)  of  this  section;  or 

(2)  The  fee  set  forth  in  §  1.17(p). 

(d)  An  information  disclosure 
statement  shall  be  considered  by  the 
Office  if  filed  by  the  applicant  tdter  the 
period  specified  in  paragraph  (c)  of  this 
section,  provided  that  the  information 
disclosure  statement  is  filed  on  or  before 
payment  of  the  issue  fee  and  is 
accompanied  by: 

(1)  "uie  statement  specified  in 
para^ph  (e)  of  this  section;  and 

(2)  The  fee  set  forth  in  §  1.17(p). 

(e)  A  statement  imder  this  section 
must  state  either: 

(1)  That  each  item  of  information 
contained  in  the  information  disclosure 
statement  was  first  cited  in  any 
communication  fit)m  a  foreign  patent 
office  in  a  counterpart  foreign 
application  not  more  than  three  months 
prior  to  the  filing  of  the  information 
disclosure  statemait;  or 

(2)  That  no  item  of  information 
contained  in  the  information  disclosure 
statement  was  cited  in  a  communication 
bom.  a  foreign  patent  office  in  a 
counterpart  foreign  application,  and,  to 
the  knowledge  of  the  person  signing  the 
certification  aftw  making  reasonable 
inquiry,  no  item  of  information 
contained  in  the  information  disclosure 
statement  was  knovna  to  any  individual 
designated  in  §  1.56(c)  more  than  three 
months  prior  .to  the  filing  of  the 
information  disclosure  statement 


:^«r,^n^|eft«-..jajge| 
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(i)  If  an  information  disclosure 
statement  does  not  comply  with  either 
this  section  or  §  1.98,  it  will  be  placed 
in  ike  file  but  will  not  be  considered  by 
the  Office. 

4^.  Section  1.98  is  revised  to  read  as 
fol|0ws: 

§1^88    Contont  of  infoimstion  disdowira 


wJ 


api 


I  Any  information  disclosure 
stt^^ment  filed  under  §  1.97  shall . 
in(illude: 

(l)  A  list  of  all  patents,  publications, 
applications,  or  other  information 
su|iinitted  for  consideration  by  the 

CO, 

i)  A  legible  copy  of: 

I  Each  U.S.  and  foreign  patent; 

^)  Each  publication,  or  that  portion 
caused  it  to  be  listed; 
.)  For  each  cited  pending  U.S. 
ication,  the  application 
specification  including  the  claims,  and 
any  drawing  of  the  application,  or  that 
poHion  of  the  application  which  caused 
it  to  be  listed  including  any  claims 
diMcted  to  that  portion;  and 

(iv)  All  other  information,  or  that 
paction  which  caused  it  to  be  listed;  and 

(3)(i)  A  concise  escplanation  of  the 
relflvanoe.  as  it  is  presently  understood 
by  the  individual  designated  in  §  1.56(c) 
mott  knowledgeable  about  the  content 
of  the  information,  of  each  patent, 
pwlication.  or  other  information  listed 
that  is  not  in  the  English  language.  The 
concise  explanation  may  be  either 
separate  from  applicant's  specification 
or  incorporated  therein. 

(ii)  A  copy  of  the  translation  if  a 
written  English-language  translation  of  a 

Ktigliah-langiiaga  document.  Or 

thereof,  is  within  the 
ion.  custody,  or  control  of,  or  is 
y  available  to  any  individual 
ited  in  §  1.56(c). 
Each  U.S.  patent  listed  in  an 
information  disclosure  statement  must 
bej  identified  by  inventor,  patent 
nii^ber,  and  issue  date. 

)  Each  listed  U.S.  application  must 
identified  by  the  inventor, 
ilication  number,  and  filing  date. 
)  Each  listed  foreign  patent  or 
lished  foreign  patent  application 
X  be  identified  by  the  country  or 
int  office  which  issued  the  patent,  or 
ilished  the  application,  an 
ropriate  document  number,  and  the 
ilication  date  indicated  on  the  patent 
lublished  application. 
)  Each  listed  publication  must  be 
ttified  by  publisher,  author  (if  any), 
.  relevant  pages  of  the  publication. 
.  and  place  of  publication, 
{f:)  When  the  disclosures  of  two  or 
mpire  patents  or  publications  listed  in  an 
in  ( >nnation  disclosure  statement  are 


substantively  cumulative,  a  copy  of  one 
of  the  patents  or  publications  may  be 
submitted  without  copies  of  the  other 
patents  or  publications,  provided  that  it 
is  steted  that  these  other  patents  or 
publications  are  cumulative. 

(d)  A  copy  of  any  patent,  publication, 
pending  U.S.  application  or  other 
information,  as  specified  in  paragraph 
(a)  of  this  section,  listed  in  an 
information  disclosure  statement  is 
required  to  be  provided,  even  if  the 
patent,  publication,  pending  U.S. 
application  or  other  information  was 
previously  submitted  to,  or  cited  by.  the 
Office  in  an  earlier  application,  unless: 

(1)  "Hie  earlier  application  is  properly 
identified  in  the  information  disclosure 
statement  and  is  relied  on  for  an  earlier 
effective  filing  date  under  35  U.S.C.  120; 
and 

(2)  The  information  disclosure 
statement  submitted  in  the  earlier 
application  complies  with  paragraphs 
(a)  through  (c)  of  this  section. 

41.  Section  1.102  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

i1.102    AdvanoMiMnt  of  examination. 

•  *        •        *        • 

(d)  A  petition  to  make  an  application 
special  on  grounds  other  than  those 
referred  to  in  paragraph  (c)  of  this 
section  must  be  accompanied  by  the  fee 
set  forth  in  §  1.17(h). 

•  •*••* 

42.  Section  1.104  is  amended  by 
revising  paragraph  (a)(2)  and  (e)  to  read 
as  follows: 

§1.104    Naturaofoxamination. 

(a)*  '  * 

(2)  The  applicant,  or  in  the  case  of  a 
reexamination  proceeding,  both  the 
patent  owner  and  the  requester,  will  be 
notified  of  the  examiner's  action.  The 
reasons  for  any  adverse  action  or  any 
objection  or  requirement  will  be  stated 
in  an  Office  action  and  such  information 
or  references  will  be  given  as  may  be 
useful  in  aiding  the  applicant,  or  in  the 
case  of  a  reexamination  proceeding  the 
patent  owner,  to  judge  the  propriety  of 
continuing  the  prosecution. 

•  *        • '      *        • 

(e)  Reasons  for  allowance.  If  the 
examiner  believes  that  the  record  of  the 
prosecution  as  a  whole  does  not  make 
clear  his  or  her  reasons  for  allowing  a 
claim  or  claims,  the  examiner  may  set 
forth  such  reasoning.  The  reasons  shall 
be  incorporated  into  an  Office  action 
rejecting  other  claims  of  the  application 
or  patent  imder  reexamination  or  be  the 
subject  of  a  separate  communication  to 
the  applicant  or  patent  owner.  The 
applicant  or  patent  owner  may  file  a 


statement  commenting  on  the  reasons 
for  allowance  within  such  time  as  may 
be  specified  by  the  examine.  Failure  by 
the  examiner  to  respond  to  any 
statement  commenting  on  reasons  for 
allowance  does  not  give  rise  to  any 
implication. 

43.  A  new  §  1.105  is  added  to  read  as 
follows: 


f1.106 

(a)(1)  In  the  course  of  examining  or 
treating  a  matter  in  a  pending  or 
abandoned  application  filed  imder  35 
U.S.C.  Ill  or  371  (including  a  reissue 
application),  in  a  patent,  or  in  a 
reexamination  proceeding,  the  examiner 
or  other  Office  employee  may  require 
the  submission,  from  individuab 
identified  imder  §  1.56(c).  or  any 
assignee,  of  such  information  as  may  be 
reasonably  necessary  to  properly 
examine  or  treat  the  matter,  for  example: 

(i)  Conunercial  databases:  The 
existence  of  any  particularly  relevant 
commercial  database  known  to  any  of 
the  inventors  that  could  be  searched  for 
a  particular  aspect  of  the  invention. 

(ii)  Search:  Whether  a  search  of  the 
prior  art  was  made,  and  if  so,  what  was 
searched. 

(iii)  Related  information:  A  copy  of 
any  non-patent  literature,  published 
application,  or  patent  (U.S.  or  foreign), 
by  any  of  the  inventors,  that  relates  to 
the  claimed  invention. 

(iv)  Information  used  to  draft 
application:  A  copy  of  any  non-patent 
literatiue.  published  application,  or 
patent  (U.S.  or  foreign)  that  was  used  to 
draft  the  application. 

(v)  Information  used  in  invention 
process:  A  copy  of  any  non-patent 
literature,  published  application,  or 
patent  (U.S.  or  foreign)  that  was  used  in 
the  invention  process,  such  as  by 
designing  around  or  providing  a 
solution  to  accomplish  an  invention 
result 

(vi)  Improvements:  Where  die  claimed 
invention  is  an  improvement, 
identification  of  what  is  being 
improved. 

(vii)  In  use:  Identification  of  any  use 
of  the  claimed  invention  known  to  any 
of  the  inventors  at  the  time  the 
application  was  filed  notwithstanding 
the  date  of  the  use. 

(2)  Whoe  an  assignee  has  asserted  its 
ri^t  to  prosecute  pursuant  to  §  3.71(a) 
of  this  chapter,  mattws  such  as 
paragraphs  (a)(l)(i).  (iii).  and  (vii)  of  this 
section  may  also  be  applied  to  such 
assignee. 

(3)  Any  reply  that  states  that  the 
information  required  to  be  submitted  is 
unknown  and/or  is  not  readily  available 
to  the  party  or  parties  bom  which  it  was 
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requested  will  be  accepted  as  a 
complete  reply. 

(b]  The  requirement  for  information  of 
paragraph  (a)(1)  of  this  section  may  be 
included  in  an  Office  action,  or  sent 
separately. 

(c)  A  reply,  or  a  failure  to  reply,  to  a 
requirement  for  information  imder  this 
section  will  be  governed  by  §§  1.135  and 
1.136. 

44.  Section  1.111  is  amended  by 
revising  the  heading  and  paragraphs  (a) 
and  (c)  to  read  as  follows: 

11.111  Reply  by  applicant  or  patent  ownw 
to  a  non-final  Offlca  action. 

(a)(1)  If  the  Office  action  after  the  first 
examination  (§  1.104)  is  adverse  in  any 
respect,  the  applicant  or  patent  owner, 
if  he  or  she  persists  in  his  or  her 
application  for  a  patent  or 
reexamination  proceeding,  must  reply 
and  request  reconsideration  or  further 
examination,  with  or  without 
amendment.  See  §§1.135  and  1.136  for 
time  for  reply  to  avoid  abandonment. 

(2)  A  second  (or  subsequent) 
supplemental  reply  will  be  entered 
unless  disapproved  by  the 
Commissioner.  A  second  (or 
subsequent)  supplemental  reply  may  be 
disapproved  if  the  second  (or 
subsequent)  supplemental  reply  imduly 
interferes  with  an  Office  action  being 
prepared  in  response  to  the  previous 
reply.  Factors  that  will  be  considered  in 
disapproving  a  second  (or  subsequent) 
supplemental  reply  include: 

fij  The  state  of  preparation  of  an 
Office  action  responsive  to  the  previous 
reply  as  of  the  date  of  receipt  (§  1.6)  of 
the  second  (or  subsequent) 
supplemental  reply  by  the  Office:  and 

(ii)  The  natiue  of  any  changes  to  the 
specdfication  or  claims  that  would  result 
from  entry  of  the  second  (or  subsequent) 
supplemental  reply. 
*        *        •        *        • 

(c)  In  amending  in  reply  to  a  rejection 
of  claims  in  an  application  or  patent 
under  reexamination,  the  applicant  or 
patent  owner  must  clearly  point  out  the 
patentable  novelty  which  he  or  she 
thinks  the  claims  present  in  view  of  the 
state  of  the  art  disclosed  by  the 
reiiarences  dted  or  the  objections  made. 
The  applicant  or  patent  owner  must  also 
show  how  the  amendments  avoid  such 
references  or  objections. 

45.  Section  1.112  is  revised  to  read  as 
foUows: 

11.112  Raconaidaratlonbafora  final 

Aitw  reply  by  appUcant  or  patent 
owner  (§  1.111)  to  a  non-final  action,  the 
application  or  patent  under 
reexamination  will  be  reconsidered  and 
again  examined.  The  applicant  or  patent 


owner  will  be  notified  if  claims  are 
rejected,  or  objections  or  requirements 
made,  in  the  same  manner  as  after  the 
first  examination  (§1.104).  Applicant  or 
patent  owner  may  reply  to  such  Office 
action  in  the  same  manner  provided  in 
§  1.111,  with  or  without  amendment, 
unless  such  Office  action  indicates  that 
it  is  made  final  (§  1.113)  or  an  appeal 
(§  1.191)  has  been  taken  (§  1.116). 

46.  A  new  §  1.115  is  added  to  read  as 
follows: 

f  1 .1 1 5    Preliminary  amendments. 

(a)  A  preliminary  amendment  is  an 
amendment  that  is  received  in  the 
Office  (§1.6)  on  or  before  the  mail  date 
of  the  first  Office  action  under  §  1.104. 

(b)(1)  A  preliminary  amendment  will 
be  entered  imless  disapproved  by  the 
Commissioner.  A  preliminary 
amendment  may  be  disapproved  if  the 
preliminary  amendment  undidy 
interferes  with  the  preparation  of  a  first 
Office  action  in  an  application.  Factors 
that  will  be  considered  in  disapproving 
a  preliminary  amendment  include: 

(i)  The  state  of  preparation  of  a  first 
Office  action  as  of  the  date  of  receipt 
(§  1.6)  of  the  preliminary  amendment  by 
the  Office;  and 

(ii)  The  natiire  of  any  changes  to  the 
specification  or  claims  that  would  result 
from  entry  of  the  preliminary 
amendment. 

(2)  A  preliminary  amendment  will  not 
be  disapproved  if  it  is  filed  no  later 
than: 

(i)  Three  months  fit>m  the  filing  date 
of  an  application  imder  §  1.53(b); 

(ii)  The  filing  date  of  a  continued 
prosecution  application  under  §  1.53(d); 
or 

(iii)  Three  months  from  the  date  the 
national  stage  is  entered  as  set  forth  in 
§  1.491  in  an  international  application. 

(c)  The  time  periods  specified  in 
paragraph  (b)(2)  of  this  section  are  not 
extendable. 

47.  Section  1.121  is  revised  to  read  as 
follows: 

§  1 .121    Mannar  of  making  amendmanta  in 


(a)  Amendments  in  applications, 
other  than  reissue  applications. 
Amendments  in  applications,  other  than 
reissue  applications,  are  made  by  filing 
a  paper,  in  compliance  with  §  1.52, 
directing  that  specified  amendments  be 
made. 

(b)  Specification  other  them  the  claims 
and  listings  provided  for  elsewhere 
(§§1.96  and  1.825).— {1)  Amendment  by 
instruction  to  delete,  replace,  or  add  a 
paragraph.  Amendments  to  the 
specification,  other  than  the  claims  and 
listings  provided  for  elsewhere  (§§  1.96 
and  1.825),  may  be  made  by  submitting: 


(i)  An  instruction,  which 
unambiguously  identifies  the  location, 
to  delete  one  or  more  paragraphs  of  the 
specification,  replace  a  deleted  ' 
paragraph  with  one  or  more 
replacement  paragraphs,  or  add  one  or 
more  paragraphs; 

(ii)  Any  replacement  or  added 
paragraph(s)  in  clean  form,  that  is, 
without  markings  to  indicate  the 
changes  that  have  been  made;  and 

(iiij  Another  version  of  any 
replacement  paragraph(s),  on  one  or 
more  pages  separate  from  the 
amendment,  marked  up  to  show  all  the 
changes  relative  to  the  previous  version 
of  the  paragraph(s).  The  changes  may  be 
shown  by  ^ckets  (for  deleted  matter) 
or  imderlining  (for  added  matter),  or  by 
any  equivalent  marking  system.  A 
marked  up  version  does  not  have  to  be 
supplied  for  an  added  paragraph  or  a 
deleted  paragraph  as  it  is  s^cient  to 
state  that  a  particular  paragraph  has 
been  added,  or  deleted. 

(2)  Amendment  by  replacement 
section.  If  the  sections  of  the 
specification  contain  section  headings 
as  provided  in  §§  1.77(b),  1.154(b),  or 
§  1.163(c),  amendments  to  the 
specification,  other  than  the  claims,  may 
be  made  by  submitting: 

(i)  A  reference  to  the  section  heading 
along  with  an  instruction  to  delete  that 
section  of  the  specification  and  to 
replace  such  deleted  section  with  a 
replacement  section; 

(ii)  A  replacement  section  in  clean 
form,  that  is,  without  markings  to 
indicate  the  changes  that  have  been 
made;  and 

(iii)  Another  version  of  the 
replacement  section,  on  one  or  more 
pages  separate  &t>m  the  amendment, 
marked  up  to  show  all  changes  relative 
to  the  previous  version  of  the  section. 
The  changes  may  be  shown  by  brackets 
(for  deleted  matter)  or  underlining  (for  . 
added  matter),  or  by  any  equivalent 
marking  system. 

(3)  Amendment  by  substitute 
specification.  The  specification,  other 
than  the  claims,  may  also  be  amended 
by  submitting: 

(i)  An  instruction  to  replace  the 
specification; 

(ii)  A  substitute  specification  in 
compliance  with  §  1.125(b);  and 

(iii)  Another  version  of  the  substitute 
specification,  separate  from  the 
substitute  specification,  marked  up  to 
show  all  changes  relative  to  the 
previous  version  of  the  specification. 
The  changes  may  be  shown  by  brackets 
(for  deleted  matter),  or  underlining  (for 
added  matter),  or  by  any  equivalent 
marking  system. 

(4)  Reinstatement:  Deleted  matter  may 
be  reinstated  only  by  a  subsequent 
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ame4(|ment  presenting  the  previously 
deleted  matter. 

(c)  Claims. — (1)  Amendment  by 
rewrMng,  directions  to  cancel  or  add: 
Ameii{dments  to  a  claim  must  be  made 
by  rejtyriting  such  claim  with  all  changes 
(e.g.Jidditions,  deletions, 
modifications)  included.  The  rewriting 
of  a  claim  (with  the  same  number)  will 
be  construed  as  directing  the 
cancellation  of  the  previous  version  of 
that  ^laim.  A  claim  may  also  be 
cancwed  by  an  instruction. 

(i)  A  rewritten  or  newly  added  claim 
must  be  in  clean  form,  that  is,  without 
markings  to  indicate  the  changes  that 
have  been  made.  A  parenthetical 
expre$sion  should  follow  the  claim 
numjaer  indicating  the  status  of  the 
claim:  as  amended  or  newly  added  (e.g., 
"ameiided,"  "twice  amended."  or 

"newn. 

(iii  If  a  claim  is  amended  by  rewriting 
sucn  fclaim  with  the  same  number,  the 
amendment  must  be  accompanied  by 
another  version  of  the  rewritten  claim, 
on  oine  or  more  pages  separate  £rom  the 
amendment,  marked  up  to  show  all  the 
changes  relative  to  the  previous  version 
of  that  claim.  A  parenthetical  expression 
shoiihi  follow  the  claim  number 
indicating  the  status  of  the  claim,  e.g., 
"amended,"  "twice  amended."  etc.  The 
parenthetical  expression  "amended." 
"twice  amended."  etc.  should  be  the 
same  for  both  the  clean  version  of  the 
claim  imder  paragraph  (c)(l)(i)  of  this 
section  and  the  marked  up  version 
und^^  this  paragraph.  The  changes  may 
be  sl^bwn  by  brackets  (for  deleted 
mattiar)  or  underlining  (for  added 
mattjejr),  or  by  any  equivalent  marking 
syst^tQ.  A  marked  up  version  does  not 
have  to  be  supplied  for  an  added  claim 
or  a  canceled  claim  as  it  is  sufficient  to 
state  that  a  particidar  claim  has  been 
adde^,  or  canceled. 

(2)  A  claim  canceled  by  amendment 
(deleted  in  its  entirety)  may  be 
reinttated  only  by  a  subsequent 
amendment  presenting  the  claim  as  a 
new  claim  with  a  new  claim  niunber. 

(3)  A  clean  version  of  the  entire  set  of 
peniUng  claims  may  be  submitted  in  a 
single  amendment  paper.  Such  a 
submission  shall  be  construed  as 
directing  the  cancellation  of  all  previous 
versions  of  any  pending  claims.  A 
marked  up  version  is  required  only  for 
claiais  being  changed  by  the  current 
amendment  (see  paragraph  (c)(l)(ii)  of 
this  laection).  Any  claim  not 
accompanied  by  a  marked  up  version 
wiU  constitute  an  assertion  that  it  has 
not  haen  changed  relative  to  the 
immediate  prior  version. 

(d)  Diawmgs.  Application  drawings 
are  amended  in  the  following  manner: 
Any  change  to  the  application  drawings 


must  be  submitted  on  a  separate  paper 
showing  the  proposed  changes  in  red  for 
approval  by  the  examiner.  Upon 
approval  by  the  examiner,  new 
drawings  in  compliance  with  §  1.84 
including  the  changes  must  be  filed. 

(e)  Disclosure  consistency.  The 
disclosure  must  be  amended,  when 
required  by  the  Office,  to  correct 
inaccuracies  of  description  and 
definition,  and  to  secure  substantial 
correspondence  between  the  claims,  the 
remainder  of  the  specification,  and  the 
drawings. 

(f)  No  new  matter.  No  amendment 
may  introduce  new  matter  into  the 
disclosure  of  an  application. 

(g)  Exception  for  examiner's 
amendments:  Changes  to  the 
specification,  including  the  claims,  of 
an  application  made  by  the  Office  in  an 
examiner's  amendment  may  be  made  by 
specific  instructions  to  insert  or  delete 
subject  matter  set  forth  in  the 
examiner's  amendment  by  identifying 
the  precise  point  in  the  specificaticm  or 
the  claim(s)  where  the  insertion  or 
deletion  is  to  be  made.  Compliance  with 
paragraphs  (b)(1),  (b)(2)  or  (c)(1)  of  this 
section  is  not  required. 

(h)  Amendments  in  reissue 
applications.  Any  amendment  to  the 
description  and  claims  in  reissue 
applications  must  be  made  in 
accordance  with  §  1.173. 

(i)  Amendments  in  reexamination 
proceedings.  Any  proposed  amendment 
to  the  description  and  claims  in  patents 
involved  in  reexamination  proceedings 
must  be  made  in  accordance  with 
§1.530. 

(j)  Amendments  in  provisional 
applications:  Amendments  in 
provisional  applications  are  not 
normally  made.  If  an  amendment  is 
made  to  a  provisional  application, 
however,  it  must  comply  with  the 
provisions  of  this  section.  Any 
amendments  to  a  provisional 
application  shall  be  placed  in  the 
provisional  application  file  but  may  not 
be  entered. 

48.  Section  1.125  is  amended  by 
revising  paragraphs  (b)(2)  and  (c)  to  read 
as  follows: 

i1.12S    Sutatitule  specification. 

*        *        •        •       * 

(b)*  *  * 

(2)  A  marked  up  version  of  the 
substitute  sfiecification  showing  all  the 
changes  (including  the  matter  being 
added  to  and  the  matter  being  deleted 
from)  to  the  specification  of  record. 
Numbering  the  paragraphs  of  the 
specification  of  record  is  not  considered 
a  change  that  must  be  shown  pursuant 
to  this  paragraph. 


(c)  A  substitute  specification 
submitted  imder  this  section  must  be 
submitted  in  clean  form  without 
markings  as  to  amended  material.  The 
paragraphs  of  any  substitute 
specification,  other  than  the  claims, 
should  be  individually  numbered  in 
Arabic  numerals  so  that  any  amendment 
to  the  specification  may  be  made  by 
replacement  paragraph  in  accordance 
with  §  1.121(b)(1). 
•        •        *        *        • 

49.  Section  1.131  is  amended  by 
revising  its  heading  and  paragraph  (a)  to 
read  as  follows: 

f  1.131    Affidavit  or  declaration  of  prior 
Invention. 

(a)  When  any  claim  of  an  application 
or  a  patent  under  reexamination  is 
rejected,  the  inventor  of  the  subject 
matter  of  the  rejected  claim,  the  owner 
of  the  patent  under  reexamination,  or  a 
party  qualified  under  §§  1.42, 1.43,  or 
§  1.47  may  submit  an  appropriate  oath 
or  declaration  to  establish  invention  of 
the  subject  matter  of  the  rejected  claim 
prior  to  the  efEsctive  date  of  the 
reference  or  activity  on  which  the 
rejection  is  based.  The  effective  date  of 
a  U.S.  patent  is  the  date  that  such  U.S. 
patent  is  effective  as  a  reference  undw 
35  U.S.C.  102(e).  Prior  invention  may 
not  be  established  imder  this  section  in 
any  country  other  than  the  United 
States,  a  NAFTA  country,  or  a  WTO 
member  country.  Prior  invention  may 
not  be  established  imder  this  section 
before  December  8. 1993,  in  a  NAFTA 
country  other  than  the  United  States,  or 
before  January  1, 1996.  in  a  WTO 
member  country  other  than  a  NAFTA 
country.  Prior  invention  may  not  be 
established  imder  this  section  if  either 

(1)  The  rejection  is  based  upon  a  U.S. 
patent  to  another  or  others  that  claims 
the  same  patentable  invention  as. 
defined  in  §  1.601(n);  or 

(2)  The  rejection  is  based  upon  a 
statutory  bar. 

*        *        *        •        • 

50.  Section  1.132  is  revised  to  read  as 
follows: 

f  1.132    Affidavits  or  declarationa 
traversing  rsjections  or  obisctions. 

When  any  claim  of  an  application  or 
a  patent  under  reexamination  is  rejected 
or  objected  to.  an  oath  or  declaration 
may  be  submitted  to  traverse  the 
rejection  or  objection.  An  oath  or 
declaration  may  not  be  submitted  under 
this  section  to  traverse  a  rejection  if  the 
rejection  is  based  upon  a  U.S.  patent  to 
another  or  others  which  claims  the  same 
patentable  invention  as  defined  in 
§1.601(n). 
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Sl^Section  1.133  is  amended  by 
rev4(iig  paragraph  (a)  to  read  .as  follows: 

f1.133    lntefvt»w». 

(a)(1)  Interviews  with  examiners 
concerning  applications  and  other 
matters  pending  before  the  OfBce  must 
be  conducted  on  OfBce  premises  and 
within  Office  hours,  as  the  respective 
examiners  may  designate.  Interviews 
will  not  be  permitted  at  any  other  time 
or  place  wiUiout  the  authority  of  the 
Commissioner. 

(2)  An  interview  for  the  discussion  of 
the  patentability  of  a  pending 
application  will  not  occur  before  the 
first  Office  action,  imless  the 
application  is  a  continuing  or  substitute 
application. 

(3)  The  examiner  may  require  that  an 
interview  be  scheduled  in  advance. 

-  *        •        *        *        • 

52.  Section  1.136  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

f  1.136    ExtwMiontoftiiiw. 

***** 

(c)  If  an  applicant  is  notified  in  a 
"Notice  of  AUowability"  that  an 
application  is  otherwise  in  condition  for 
allowance,  the  following  time  periods 
are  not  extendable  if  set  in  the  "Notice 
of  Allowability"  or  in  an  Office  action 
having  a  mail  date  on  or  after  the  mail 
date  of  the  "Notice  of  Allowability': 

(1)  The  period  for  submitting  an  oath 
or  declaration  in  compliance  with 
§1.63;  and 

(2)  The  period  for  submitting  formal 
drawings  set  imder  §  1.85(c). 

53.  Section  1.137  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

f  1.137    Revival  off  abandoiwdappllcatiofi 
or  iap««d  patwiL 

*        *        *        *        •      ' 

(c)(1)  Any  petition  to  revive  pursuant 
to  this  section  in  a  design  application 
must  be  accompanied  by  a  terminal 
disclaimer  and  fee  as  set  forth  in  §  1.321 
dedicating  to  the  public  a  terminal  part 
of  the  term  of  any  patent  granted 
thereon  equivalent  to  the  period  of 
abandonment  of  the  application.  Any 
petition  to  revive  pursuant  to  this 
section  in  either  a  utility  or  plant 
application  filed  before  Jime  8, 1995, 
must  be  accompanied  by  a  terminal 
disclaimer  and  fee  as  set  forth  in  §  1.321 
dedicating  to  the  public  a  terminal  part 
of  the  term  of  any  patent  granted 
thereon  equivalent  to  the  lesser  of: 

(i)  The  period  of  abandonment  of  the 
application;  or 

(ii)  The  period  extending  beyond 
twenty  years  bom  the  date  on  which  the 
application  for  the  patent  was  filed  in 
the  United  States  or,  if  the  application 
contains  a  specific  refinence  to  an 


earlier  filed  application(s)  under  35 
U.S.C.  120, 121,  or  365(c).  from  the  date 
on  which  the  earliest  such  application 
was  filed. 

(2)  Any  terminal  disclaimer  pursuant 
to  paragraph  (c)(1)  of  this  section  must 
also  apply  to  any  patent  granted  on  a 
continuing  utility  or  plant  application 
filed  before  June  8, 1995,  or  a 
continuing  design  application,  that 
contains  a  specific  reference  imder  35 
U.S.C.  120, 121,  or  365(c)  to  the 
application  for  which  revival  is  sought. 

(3)  The  provisions  of  paragraph  (c)(1) 
of  this  section  do  not  apply  to 
applications  for  which  revival  is  sought 
solely  for  piuposes  of  copendency  with 
a  utifity  or  plant  application  filed  on  or 
after  June  8, 1995,  or  to  lapsed  patents. 
***** 

54.  Section  1.138  is  revised  to  read  as 
follows: 

f  1.138    Express  abandonment 

(a)  An  application  may  be  expressly 
abandoned  by  filing  in  the  United  States 
Patent  and  Trademark  Office  a  written 
declaration  of  abandonment  identifying 
the  application.  Express  abandonment 
of  the  application  may  not  be 
recognized  by  the  Office  unless  it  is 
actually  received  by  appropriate 
officials  in  time  to  act  before  the  date  of 
issue. 

(b)  A  written  declaration  of 
abandonment  must  be  signed  by  a  party 
authorized  under  §  1.33(b)(1),  (b)(3),  or 
(b)(4)  to  sign  a  paper  in  the  application, 
except  as  otherwise  provided  in  this 
paragraph.  A  registered  attorney  or 
agent,  not  of  record,  who  acts  in  a 
representative  capacity  under  the 
provisions  of  §  1.34(a)  when  filing  a 
continuing  application,  may  expressly 
abandon  the  prior  application  as  of  the 
filing  date  granted  to  the  continuing 
appUcation. 

55.  Section  1.152  is  revised  to  read  as 
follows: 

S1.1S2    Design  drawings. 

The  design  must  be  represented  by  a 
drawing  that  complies  with  the 
requirements  of  §  1.84  and  must  contain 
a  sufficient  number  of  views  to 
constitute  a  complete  disclosiue  of  the 
appearance  of  the  design.  Appropriate 
and  adequate  surface  shading  should  be 
used  to  show  the  character  or  contour  of 
the  surfaces  represented.  Solid  black 
siuface  shading  is  not  permitted  except 
when  used  to  represent  the  color  black 
as  well  as  color  contrast.  Broken  lines 
may  be  used  to  show  visible 
environmental  structure,  but  may  not  be 
used  to  show  hidden  planes  and 
surfaces  that  cannot  be  seen  through 
opaque  materials.  Alternate  positions  of 


a  design  component,  illustrated  by  full 
and  broken  lines  in  the  same  view  are 
not  permitted  in  a  design  drawing. 
Photographs  and  ink  drawings  are  not 
permitted  to  be  combined  as  formal 
drawings  in  one  application. 
Photographs  submitted  in  lieu  of  ink 
drawings  in  design  patent  applications 
must  not  disclose  environmental 
structure  but  must  be  limited  to  the 
design  daimed  for  the  article. 

56.  Section  1.154  is  revised  to  read  as 
follows: 

f  1.154    Arrangement  of  application 
elements  In  a  design  application. 

(a)  The  elements  of  the  design 
application,  if  applicable,  should  appear 
in  the  foUowing  order: 

(1)  Design  application  transmittal 
form. 

(2)  Fee  transmittal  form. 

(3)  Application  data  sheet  (see  §  1.76). 

(4)  Specification. 

(5)  Drawings  or  photographs. 

(6)  Executed  oatn  or  declaration  (see 
§  1.153(b)). 

(b)  The  specification  should  include 
the  following  sections  in  order: 

(1)  Preamble,  stating  the  name  of  the 
applicant,  title  of  the  design,  and  a  brief 
description  of  the  nature  and  intended 
use  of  the  article  in  which  the  design  is 
embodied. 

(2)  Cross-reference  to  related 
applications  (unless  included  in  the 
application  data  sheet). 

(3)  Statement  regarding  federally 
sponsored  research  or  development. 

(4)  Description  of  the  figure  or  figures 
of  the  drawing. 

(5)  Feature  description. 

(6)  A  single  claim. 

(c)  The  text  of  the  specification 
sections  defined  in  paragraph  (b)  of  this 
section,  if  applicable,  should  be 
preceded  by  a  section  heading  in 
uppercase  letters  without  underlining  or 
bold  type. 

57.  Section  1.155  is  revised  to  read  as 
follows: . 

11.155    Expedited  examination  of  design 
applications. 

(a)  The  applicant  may  request  that  the 
Office  expedite  the  examination  of  a 
design  application.  To  qualify  for 
ejmediteid  examination: 

fl)  The  implication  must  include 
drawings  in  compliance  with  §  1.84; 

(2)  The  applicant  must  have 
conducted  a  preexamination  search;  and 

(3)  The  applicant  must  file  a  request 
for  expedited  examination  including: 

(i)  The  fee  set  forth  in  §  1.17(k);  and 
(ii)  A  statement  that  a  preexamination 
search  was  conducted,  llie  statement 
must  also  indicate  the  field  of  search 
and  include  an  information  disclosure 
statement  in  compliance  with  §  1.98. 


"■^  ■^"-'  ■ ^»1 
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(I  iThe  Office  will  not  examine  an 
application  that  is  not  in  condition  for 
exaiikination  {e.g.,  missing  basic  filing 
fee)>tven  if  the  applicant  files  a  request 
for  expedited  examination  under  this 
sediibn. 

58l  Section  1.163  is  revised  to  read  as 
folloKvs: 

f  1.1(3    Spaclflction  and  afrangamant  of 
applltatlon  alamanU  in  a  plant  application. 

(a)  The  specification  must  contain  as 
full  and  complete  a  disclosure  as 
pos^ble  of  the  plant  and  the 
cha^cteristics  thereof  that  distinguish 
the  isame  over  related  known  varieties, 
and  its  antecedents,  and  must 
parf^ularly  point  out  where  and  in 
wl^t  manner  the  variety  of  plant  has 
been  asexually  reproduced.  For  a  newly 
found  plant,  the  specification  must 
partlciilarly  point  out  the  location  and 
chancter  of  the  area  where  the  plant 
was  discovered. 

(b)  The  elements  of  the  plant 
application,  if  applicable,  shoiUd  appear 
in  the  following  order 

(^1  Plant  application  transmittal  form. 
{%)  Fee  transmittal  form. 

(3)  Application  data  sheet  (see  §  1.76). 

(4)  Specification. 

(5)  D^wings  (in  duplicate). 

($)  Executed  oath  or  declaration 
(§1.162). 

(<:)  The  specification  should  include 
the  following  sections  in  order 

(1)  Title  of  the  invention,  which  may 
include  an  introductory  portion  stating 
the;  name,  citizenship,  and  residence  of 
the  Applicant. 

(2)  Cross-reference  to  related 
applications  (unless  included  in  the 
application  data  sheet). 

(8)  Statement  reganfing  federally 
spoasored  research  or  development 
(4)  Latin  name  of  the  genus  and 
ies  of  the  plant  claimed. 
Variety  denomination. 
I  Background  of  the  invention- 
I  Brief  summary  of  the  invention. 
I  Brief  description  of  the  drawing. 
I  Detailed  botanical  description. 
))  A  single  claim, 
(kll)  Abstract  of  the  disclosiue. 
(d)  The  text  of  the  specification  or 
sections  defined  in  paragraph  (c)  of  this 
section,  if  applicable,  should  be 
preceded  by  a  section  heading  in  upper 
caaa,  without  underlining  or  bold  type. 
9$.  Section  1.173  is  revised  to  read  as 
follows: 

§1^73 


(bO  Ckmtents  of  a  reissue  application. 
An  application  for  reissue  must  contain 
the  entire  specification,  including  the 
claims,  and  the  drawings  of  the  patent. 
No  kew  matter  shall  be  introduced  into 


the  application.  No  reissue  patent  shall 
be  granted  enlarging  the  scope  of  the 
claims  of  the  original  patent  unless 
applied  for  within  two  years  firom  the 
grant  of  the  original  patent,  pursuant  to 
35  U.S.C.  251. 

(1)  Specification,  including  claims. 
The  entire  Specification,  including  the 
claims,  of  the  patent  fw  which  reissue 
is  requested  must  be  furnished  in  the 
form  of  a  copy  of  the  printed  patent,  in 
double  column  format,  each  page  on 
only  one  side  of  a  single  sheet  of  paper. 
If  an  amendment  of  the  reissue 
application  is  to  be  included,  it  must  be 
made  pursuant  to  paragraph  (b)  of  this 
section  The  formal  requirements  for 
papws  making  up  the  reissue 
application  otixet  tiian  those  set  forth  in 
this  section  are  set  out  in  §  1.52. 
Additionally,  a  copy  of  any  disclaimer 
(§  1.321),  certificate  of  correction 

(§§  1.322  through  1.324),  or 
reexamination  certificate  (§  1.570) 
issued  in  the  patent  must  be  included. 
(See  also  §1.178). 

(2)  Drawings.  Applicant  must  submit 
a  clean  copy  of  each  drawing  sheet  of 
the  printed  patent  at  the  time  the  reissue 
application  is  filed.  If  such  copy 
complies  with  §  1.84,  no  further 
drawings  will  be  required.  Where  a 
drawing  of  the  reissue  application  is  to 
include  any  changes  relative  to  the 
patent  being  reissued,  the  changes  to  the 
drawing  must  be  made  in  accordance 
with  paragraph  (b)(3)  of  this  section. 
The  Office  vdll  not  transfer  the 
drawings  from  the  patent  file  to  the 
reissue  application. 

(b)  MaJdng  amendments  in  a  reissue 
application.  An  amendment  in  a  reissue 
application  is  made  either  by  physically 
incorporating  the  changes  into  the 
specification  when  the  application  is 
filed,  or  by  a  separate  amendment . 
paper.  If  amenchnent  is  made  by 
incorporation,  markings  pursuant  to 
paragraph  (d)  of  this  section  must  be 
used.  If  amendment  is  made  by  an 
amendment  paper,  the  paper  must 
direct  that  specified  changes  be  made. 

(1)  Specification  other  than  the 
claims.  Changes  to  the  specification, 
other  than  to  the  claims,  must  be  made 
by  submission  of  the  entire  text  of  an 
added  or  rewritten  paragraph,  including 
markinga  pursuant  to  paragraph  (d)  of 
this  section,  except  that  an  entire 
paragraph  may  be  deleted  by  a 
statement  deleting  the  paragraph 
without  presentation  of  the  text  of  the 
paragraph.  The  precise  point  in  the 
specification  must  be  identified  where 
any  added  or  rewritten  paragraph  is 
located.  This  paragraph  applies  whether 
the  amendment  is  submitted  on  paper  or 
compact  disc  (see  §§  1.52(e)(1)  and 


1.821(c).  but  not  for  discs  submitted 
under  §  1.821(e)). 

(2)  Claims.  An  amendment  paper 
must  include  the  entire  text  of  each 
claim  being  changed  by  such 
amendment  paper  and  of  each  claim 
being  added  by  such  amendment  paper. 
For  any  claim  changed  by  the 
amendment  paper,  a  parenthetical 
expression  "amended,"  "twice 
amended,"  etc.,  should  follow  the  claim 
number.  Each  changed  patent  claim  and 
each  ftdded  claim  must  include 
markings  pursuant  to  paragraph  (d)  of 
this  section,  except  thatH  patent  claim 
or  added  claim  should  be  canceled  by 

a  statement  canceling  the  claim  without 
presentation  of  the  text  of  the  claim. 

(3)  Drawings.  Any  change  to  the 
patent  drawings  must  be  submitted  as  a 
sketch  on  a  separate  paper  showing  the 
proposed  changes  in  red  for  approval  by 
the  examiner.  Upon  approval  by  the 
examiner,  new  drawings  in  compliance 
with  §  1.84  including  &e  approved 
changes  must  be  filed.  Amended  figures 
must  be  identified  as  "Amended,"  and 
any  added  figure  must  be  identified  as 
"New."  In  the  event  that  a  figiue  is 
canceled,  the  figure  must  be  smrounded 
by  brackets  and  identified  as 
"Canceled." 

(c)  Status  of  claims  and  support  for 
claim  changes.  Whenevw  there  is  an 
amendment  to  the  claims  pursuant  to 
paragraph  (b)  of  this  section,  there  must 
also  be  supplied,  on  pages  separate  from 
the  pages  containing  the  changes,  the 
status  (i.e.,  pending  or  canceled),  as  of 
the  date  of  die  amendment,  of  all  patent 
claims  and  of  all  added  claims,  and  an 
explanation  of  the  support  in  the 
disclosure  of  the  patent  for  the  changes 
made  to  the  claims. 

(d)  Changes  shown  by  markings.  Any 
changes  relative  to  the  patent  being 
reissued  which  are  made  to  die 
specification,  including  the  claims, 
upon  filing,  or  by  an  amendment  paper 
in  the  reissue  application,  must  include 
the  following  markings: 

(1)  The  matter  to  be  omitted  by 
reissue  must  be  enclosed  in  bradcets; 
and 

(2)  The  matter  to  be  added  by  reissue 
must  be  underlined,  except  for 
amendments  submitted  on  compact 
discs  (§§  1.96  and  1.821(c)).  Matter 
added  by  reissue  on  compact  discs  must 
be  preceded  with  "<U>"  and  end  with 
"<AJ>"  to  properly  identify  the  material 
being  added. 

(e)  Numbering  of  patent  claims 
preserved.  Patent  claims  may  not  be 
renumbered.  The  numbering  of  any 
claim  added  in  the  reissue  application 
must  follow  the  numbOT  of  the  highest 
numbered  patent  claim. 
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(f)  Amendment  of  disclosure  may  be 
required.  The  disclosiire  must  be 
amended,  when  required  by  the  Office, 
to  correct  inaccuracies  of  description 
and  definition,  and  to  secine  substantial 
correspondence  between  the  claims,  the 
remainder  of  the  specification,  and  the 
drawings. 

(g)  Amendments  made  relative  to  the 
patent.  All  amendments  must  be  made 
relative  to  the  patent  specification, 
including  the  claims,  and  drawings, 
which  are  in  effect  as  of  the  date  of 
filing  of  the  reissue  application. 

}1.174    [RMarvad] 

60.  Section  1.174  is  removed  and 
reserved. 

61.  Section  1.176  is  revised  to  read  as 
follows: 

f1.17S    Examination  of  reiamM. 

(a)  A  reissue  application  will  be 
examined  in  the  same  manner  as  a  non- 
reissue,  non-provisional  application, 
and  will  be  subject  to  all  the 
requirements  of  the  rules  related  to  non- 
reissue  applications.  Applications  for 
reissue  will  be  acted  on  by  the  examiner 
in  advance  of  other  applications. 

(b)  Restriction  between  subject  matter 
of  the  original  patent  claims  and 
previously  unclaimed  subject  matter 
may  be  required  (restriction  involving 
only  subject  matter  of  the  original  patent 
claims  will  not  be  required).  If 
restriction  is  required,  the  subject  matter 
of  the  original  patent  claims  will  be  held 
to  be  constructively  elected  unless  a 
disclaimer  of  all  the  patent  claims  is 
filed  in  the  reissue  application,  which 
disclaimer  cannot  be  withdrawn  by 
applicant. 

62.  Section  1.177  is  revised  to  read  as 
follows: 

1 1 .177    laauanca  of  muMpla  raiasua 


(a)  The  Office  may  reissue  a  patent  as 
multiple  reissue  patents.  If  applicant 
files  more  than  one  application  for  the 
reissue  of  a  single  patent,  each  such 
application  must  contain  or  be  amended 
to  contain  in  the  first  sentence  of  the 
specification  a  notice  stating  that  more 
than  one  reissue  application  has  been 
filed  and  identifying  each  of  the  reissue 
applications  by  relationship,  application 
number  and  filing  date.  The  Office  may 
correct  by  certificate  of  correction  under 
§  1.322  any  reissue  patent  resulting  firom 
an  application  to  which  this  paragraph 
appUes  that  does  not  contain  the 
required  notice. 

(d)  If  applicant  files  more  than  one 
application  for  the  reissue  of  a  single 
patent,  each  claim  of  the  patent  being 
reissued  must  be  presented  in  each  of 
the  reissue  applications  as  an  amended. 


unamended,  or  canceled  (shown  in 
brackets)  claim,  with  each  such  claim 
bearing  the  same  niunber  as  in  the 
patent  being  reissued.  The  same  claim 
of  the  patent  being  reissued  may  not  be 
presented  in  its  original  imamended 
form  for  examination  in  more  than  one 
of  such  multiple  reissue  applications. 
The  numbering  of  any  added  claims  in 
any  of  the  multiple  reissue  applications 
must  follow  the  number  of  the  highest 
numbered  original  patent  claim. 

(c)  If  any  one  of  tne  several  reissue 
applications  by  itself  fails  to  correct  an 
error  in  the  original  patent  as  required 
by  35  U.S.C.  251  but  is  otherwise  in 
condition  for  allowance,  the  Office  may 
suspend  action  in  the  allowable 
application  until  all  issues  are  resolved 
as  to  at  least  one  of  the  remaining 
reissue  applications.  The  Office  may 
also  merge  two  or  more  of  the  multiple 
reissue  applications  into  a  single  reissue 
application.  No  reissue  application 
containing  only  unamended  patent 
claims  and  not  correcting  an  error  in  the 
original  patent  wiU  be  passed  to  issue 
by  itself. 

63.  Section  1.178  is  revised  to  read  as 
follows: 

S  1.178    Original  patent;  continuing  duty  of 


(a)  The  application  for  a  reissue 
should  be  accompanied  by  either  an 
offer  to  siurender  the  ori^nal  patent,  or 
the  original  patent  itself,  or  if  die 
original  is  lost  or  inaccessible,  by  a 
statement  to  that  effect.  The  application 
may  be  accepted  for  examination  in  the 
absence  of  the  original  patent  or  the 
statement,  but  one  or  the  other  must  be 
supplied  before  the  application  is 
allowed.  If  a  reissue  application  is 
refused,  the  original  patent,  if 
surrendered,  will  be  returned  to 
applitant  upon  request. 

(b)  In  any  reissue  application  before 
the  Office,  the  applicant  must  call  to  the 
attention  of  the  Office  any  prior  or 
concurrent  proceedings  in  which  the 
patent  (for  which  reissue  is  requested)  is 
or  was  involved,  such  as  interferences, 
reissues,  reexaminations,  or  litigations 
and  the  resiUts  of  such  proceedings  (see 
also  §  1.173(a)(1)). 

64.  Section  1.181  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§1.181    Petition  to  the  Commiaaionar. 

***** 

(f)  The  mere  filing  of  a  petition  will 
not  stay  any  period  for  reply  that  may 
be  running  against  the  application,  nor 
act  as  a  stay  of  other  proceedings.  Any 
petition  under  this  part  not  filed  within 
two  months  of  the  mailing  date  of  the 
action  or  notice  from  which  relief  is 
requested  may  be  dismissed  as 


untimely,  except  as  otherwise  provided. 
This  two-month  period  is  not 
extendable. 

***** 

65.  Section  1.193  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

f  1 .193    Examinar'a  anawar  and  raply  lirief. 

***** 

(b)(1)  Appellant  may  file  a  reply  brief 
to  an  examiner's  answer  or  a 
supplemental  examiner's  answer  within 
two  months  bom  the  date  of  such 
examiner's  answer  or  supplemental 
examiner's  answer.  See  §  1.136(b)  for 
extensions  of  time  for  filing  a  reply  brief 
in  a  patent  application  and  §  1.550(c)  for 
extensions  of  time  for  filing  a  reply  brief 
in  a  reexamination  proceeding.  The 
primary  examiner  must  either 
acknowledge  receipt  and  entry  of  the 
reply  brief  or  withdraw  the  final 
rejection  and  reopen  prosecution  to 
respond  to  the  reply  brief.  A 
supplemental  examiner's  answer  is  not 
permitted,  unless  the  application  has 
been  remanded  by  the  Board  of  Patent 
Appeals  and  Interferences  for  such 
purpose. 
***** 

66.  Section  1.303  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

SI .303    Civil  action  under  35  U.S.C.  145. 
146,306. 

(a)  Any  applicant  or  any  owner  of  a 
patent  involved  in  a  reexamination 
proceeding  dissatisfied  with  the 
decision  of  the  Board  of  Patent  Appeals 
and  Interferences,  and  any  party  to  an 
interference  dissatisfied  with  the 
decision  of  the  Board  of  Patent  Appeab 
and  Interferences  may,  instead  of 
appealing  to  the  U.S.  Court  of  Appeals 
for  the  Federal  Circuit  (§  1.301),  have 
remedy  by  civil  action  under  35  U.S.C. 
145  or  146,  as  appropriate.  Such  civil 
action  must  be  commenced  within  the 
time  specified  in  §  1.304. 
***** 

67.  Section  1.311  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  1.311    Nodoaofaiiowanoa. 

***** 

(b)  An  authorization  to  charge  the 
issue  fee  (§  1.18)  to  a  deposit  account 
may  be  filed  in  an  individual 
application  only  after  the  mailing  of  the 
notice  of  allowance.  The  submission  of 
either  of  the  followdng  after  the  mailing 
of  a  notice  of  allowance  will  operate  as 
a  request  to  charge  the  correct  issue  fee 
to  any  deposit  account  identified  in  a 
previously  filed  authorization  to  charge 
fees: 

(1)  An  incorrect  issue  fee;  or 


correc  tion 
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(2)  A  completed  Office-provided  issue 
fee  transmittal  form  (where  no  issue  fee 
has  been  submitted). 

*  ;il  *  *  • 

68.  ^ection  1.314  is  revised  to  read  as 
follot «: 

f1.3l|li    Issuano*  of  patMiL 

If  applicant  timely  pays  the  issue  fee, 
the  Ql^ce  will  issue  the  patent  in 
regulfif  course  unless  the  application  is 
with(bawn  from  issue  (§  1.313)  or  the 
Office'defers  issuance  of  the  patent.  To 
request  that  the  Office  defer  issuance  of 
a  patent,  applicant  must  file  a  petition 
imder  this  section  including  the  fee  set 
forth  ita  §  1.1 7(h)  and  a  showing  of  good 
and  sufficient  reasons  why  it  is 
necessary  to  defer  issuance  of  the 
patent. 

69.  Section  1.322  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

{1.323!    CMtHical*  of  coiTKtion  of  Office 
iniata)«B. 

(a)(1)  The  Commissioner  may  issue  a 
certi^pate  of  correction  pursuant  to  35 
U.S.C;  254  to  correct  a  mistake  in  a 
patent,  incurred  through  the  fault  of  the 
Office,  which  mistake  is  clearly 
disclosed  in  the  records  of  the  Office: 

(i)  At  the  request  of  the  patentee  or 
the  peitentee's  assignee; 

(ii)  Acting  sua  sponte  for  mistakes 
that  the  Office  discovers;  or 

(iii)  Acting  on  information  about  a 
mistake  supplied  by  a  third  party. 

(2)(i)  There  is  no  obligation  on  the 
Officjai  to  act  on  or  respond  to  a 
subnijssion  of  information  or  request  to 
issue  a  certificate  of  correction  by  a 
third  party  mider  paragraph  (a)(l)(iii)  of 
this  Section. 

(ii)  papers  submitted  by  a  third  party 
undeii  tlQs  section  will  not  be  made  of 
recoBd  in  the  file  that  they  relate  to  nor 
be  retained  by  the  Office. 

(3)  If  the  request  relates  to  a  patent 
involted  in  an  interference,  the  request 
must!  Comply  with  the  requirements  of 
this  section  and  be  accompanied  by  a 
motiog^  under  §  1.635. 

(4)lThe  Office  will  not  issue  a 
certificate  of  correction  under  this 
sectiOki  without  first  notifying  the 
patemee  (including  any  assignee  of 
recoitd)  at  the  correspondence  address  of 
record  as  specified  in  §  1.33(a)  and 
affording  the  patentee  or  an  assignee  an 
oppcnltunity  to  be  heard. 

*  k  •  *  • 

70|  $ection  1.323  is  revised  to  read  as 
follotfs: 

{1.3^^    CertMcato  of  correction  of 
appii^mfs  mMake. 

TM  Office  may  issue  a  certificate  of 
com  ( tion  under  the  conditions 
spec :  ied  in  35  U.S.C.  255  at  the  request 


of  the  patentee  or  the  patentee's 
assignee,  upon  payment  of  the  fee  set 
forth  in  §  1.20(a).  If  the  request  relates 
to  a  patent  involved  in  an  interference, 
the  request  must  comply  with  the 
requirements  of  this  section  and  be 
acconlpanied  by  a  motion  imder  §  1.635. 

71.  Section  1.324  is  amended  by 
revising  its  heading  and  paragraph  (b)(1) 
and  adding  paragraph  (c)  to  read  as 
follows: 

11.324    ConecHon  of  Inventowhlp  In 
palwit,  pursuant  to  35  U.S.C.  256. 

***** 

(b)*  *  * 

(1)  Where  one  or  more  persons  are 
being  added,  a  statement  from  each 
person  who  is  being  added  as  an 
inventor  that  the  inventorship  error 
occurred  without  any  deceptive 
intention  on  his  or  her  part; 
***** 

(c)  For  correction  of  inventorship  in 
an  application  see  §§  1.48  and  1.497, 
and  in  an  interference  see  §  1.634. 

72.  Section  1.366  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

11.366    Submission  of  maintenance  feat. 

***** 

(c)  In  submitting  maintenance  fees 
and  any  necessary  surcharges, 
identification  of  die  patents  for  which 
maintenance  fees  are  being  paid  must 
include  the  patent  niunber,  and  the 
application  number  of  the  United  States 
application  for  the  patent  on  which  the 
maintenance  fee  is  being  paid.  If  the 
payment  includes  iden^cation  of  only 
the  patent  number  (i.e.,  does  not 
identify  the  application  number  of  the 
United  States  application  for  the  patent 
on  which  the  maintenance  fee  is  being 
paid),  the  Office  may  apply  the  payment 
to  the  patent  identified  by  patent 
number  in  the  payment  or  may  return 
the  payment. 
***** 

73.  Section  1.446  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (b)  to  read  as  follows: 

f1.446    Refund  of  imwrnalional  application 
niHiQ  ana  pmuaasniy  lava. 

(a)  Money  paid  for  international 
application  fees,  where  paid  by  actual 
mistake  or  in  excess,  such  as  a  payment 
not  required  by  law  or  treaty  and  its  . 
regulations,  may  be  refunded.  A  mere 
change  of  purpose  after  the  payment  of 
a  fae  will  not  entitie  a  party  to  a  refund 
of  such  fee.  The  Office  will  not  refund 
amounts  of  twenty-five  dollars  or  less 
imless  a  refund  is  specifically  requested 
and  will  not  notify  the  payor  of  such 
amounts.  If  the  payor  or  party 
requesting  a  refund  does  not  provide  the 
banking  information  necessary  for 


making  refunds  by  electronic  funds 
transfer,  the  Office  may  use  the  banking 
information  provided  on  the  payment 
instrument  to  make  any  refund  by 
electronic  funds  transfer. 

(b)  Any  request  for  refund  under 
paragraph  (a)  of  this  section  must  be 
filed  within  two  years  from  the  date  the 
fiee  was  paid.  If  the  Office  charges  a 
deposit  account  by  an  amount  other 
than  an  amount  specifically  indicated  in 
an  authorization  under  §  1.25(b),  any 
request  for  refund  based  upon  such 
charge  must  be  filed  within  two  years 
from  the  date  of  the  deposit  account 
statement  indicating  such  charge  and 
include  a  copy  of  that  deposit  account 
statement.  The  time  periods  set  forth  in 
this  paragraph  are  not  extendable. 
***** 

74.  Section  1.497  is  amended  by 
revising  paragraph  (b)(2)  and  adding 
paragraphs  (d)  and  (e)  to  read  as  follows: 

}i:487    OaUi  or  declaration  undar  35 
U.&C.  371(cX4). 

***** 

(b)*  *  * 

(2)  If  the  person  making  the  oath  or 
declaration  or  any  supplemental  oath  or 
declaration  is  not  the  inventor  (§§  1.42. 
1.43.  or  §  1.47),  the  oath  or  declaration 
shall  state  the  relationship  of  the  person 
to  the  inventor,  and,  upon  information 
and  belief,  the  fects  which  the  inventor 
would  have  been  required  to  state.  If  the 
person  signing  the  oath  or  declaration  is 
the  legal  represoitative  of  a  deceased 
inventor,  the  oath  or  declaration  shall 
also  state  that  the  person  is  a  l^al 
represfflitative  and  the  citizenship, 
residence  and  mailing  address  of  the 
legal  representative. 
***** 

(d)  If  the  oath  or  declaration  filed 
pursuant  to  35  U.S.C.  371(c)(4)  and  this 
section  names  an  inventive  entity 
difiierent  from  the  inventive  entity  set 
forth  in  the  international  application, 
the  oath  or  declaration  must  be 
accompanied  by: 

(1)  A  statement  from  each  person 
being  added  as  an  inventor  and  from 
each  person  being  deleted  as  an 
inventor  that  any  error  in  inventorship 
in  the  international  application 
occurred  without  deceptive  intention  on 
his  or  her  part; 

(2)  The  processing  fee  set  forth  in 
§1.17(i);and 

(3)  If  an  assignment  has  been  executed 
by  any  of  the  original  named  inventors, 
the  written  consent  of  the  assignee  (see 
§  3.73(b)  of  this  chapter). 

(e)  The  Office  may  require  such  other 
information  as  may  be  deemed 
appropriate  imder  the  particular 


"  ■  *^  -'^  L  --^  -■- 
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cdrcumstances  surrounding  the 
correction  of  inventorship. 

***** 

75.  Section  1.510  is  amended  by 
revising  paragraphs  (b)(4)  and  (e)  to  read 
as  follows: 

fl.510    RaqueetforrMxamiiMtlon. 

***** 

(b)*  *  • 

(4)  A  copy  of  the  entire  patent 
including  the  front  face,  drawrings,  and 
specification/claims  (in  double  column 
format)  for  which  reexamination  is 
requested,  and  a  copy  of  any  disclaimer, 
certificate  of  correction,  or 
reexamination  certificate  issued  in  the 
patent.  All  copies  must  have  each  page 
plainly  written  on  only  one  side  of  a 
sheet  of  paper. 
***** 

(e)  A  request  filed  by  the  patent  owner 
may  include  a  proposed  amendm^it  in 
accordance  with  §  1.530. 

***** 

76.  Section  1.530  is  amended  by 
revising  its  heading  and  paragraph  (d), 
and  adding  paragraphs  (e)  through  (1)  to 
read  as  follows: 

I  J9<Mi    smMiMin;  ■nMnanMm  ny  pnem 
ti  invwilof  iMp  < 


(d)  Making  amendments  in  a 
reexamination  proceeding.  A  proposed 
ameiMlment  in  a  reexamination 
proceeding  is  made  by  filing  a  paper 
directing  that  proposed  specified 
changes  be  made  to  the  patent 
specification,  including  the  claims,  or  to 
the  drawings.  An  amendment  paper 
directing  that  proposed  specified 
changes  be  made  in  a  reexamination 
proceeding  may  be  submitted  as  an 
accompaniment  to  a  request  filed  by  the 
patent  owner  in  accordance  with 
§  1.510(e),  as  part  of  a  patent  owner 
statement  in  accordance  with  paragraph 
(b)  of  this  section,  or,  where  permitted, 
during  the  prosecution  of  the 
reexamination  proceeding  pursuant  to 
§l.S50(a). 

(1)  Specification  other  than  the 
claims.  Changes  to  the  specification, 
other  than  to  the  claims,  must  be  made 
by  submission  of  the  entire  text  of  an 
added  or  rewritten  paragraph  including 
markings  pursuant  to  paragraph  (f)  of 
this  section,  except  that  an  entire 
paragraph  may  be  deleted  by  a 
statement  deleting  the  paragraph, 
without  presentation  of  the  text  of  the 
paragraph.  The  precise  point  in  the 
specification  must  be  identified  where 
any  added  or  rewritten  paragraph  is 
located.  This  paragraph  appues  whether 
the  amendment  is  submitted  on  paper  or 
compact  disc  {see  §§  1.96  and  1.825). 


(2)  Claims.  An  amendment  paper 
must  include  the  entire  text  of  each 
patent  claim  which  is  being  proposed  to 
be  changed  by  such  amendbnent  paper 
and  of  each  new  claim  being  proposed 
to  be  added  by  such  amendment  paper. 
For  any  claim  changed  by  the 
amenchnent  paper,  a  parenthetical 
expression  "amended,"  "twice 
amended,"  etc..  should  follow  the  claim 
number.  Each  patent  claim  proposed  to 
be  changed  and  each  proposed  added 
claim  must  include  markings  pursuant 
to  paragraph  (f)  of  this  section,  except 
that  a  patent  claim  or  proposed  added 
claim  should  be  canceled  by  a  statement 
canceling  the  claim,  without 
presentation  of  the  text  of  the  claim. 

(3)  Drawings.  Any  change  to  the 
patent  drawings  must  be  submitted  as  a 
sketch  on  a  separate  paper  showing  the 
proposed  changes  in  red  for  approval  by 
the  examiner.  Upon  approval  of  the 
changes  by  the  examiner,  only  new 
sheets  of  drawings  including  the 
changes  and  in  compliance  with  §  1.84 
must  be  filed.  Amended  figures  must  be 
identified  as  "Amended,"  and  any 
added  figure  must  be  identified  as 
"New."  In  the  event  a  figure  is  canceled, 
the  figure  must  be  surrounded  by 
brackets  and  identified  as  "Canceled." 

(4)  The  formal  requirements  for 
papers  making  up  the  reexamination 
proceeding  other  than  those  set  forth  in 
this  section  are  set  out  in  §  1.52. 

(e)  Status  of  claims  and  support  for 
claim  changes.  Whenever  there  is  an 
amendment  to  the  claims  pursuant  to 
paragraph  (d)  of  this  section,  there  must 
also  be  supplied,  on  pages  separate  from 
the  pages  containing  the  changes,  the 
status  (i.e.,  pending  or  canceled),  as  of 
the  date  of  die  amendment,  of  all  patent 
claims  and  of  all  added  claims,  and  an 
explanation  of  the  support  in  the 
disclosure  of  the  patent  for  the  changes 
to  the  claims  n^de  by  the  amendment 
paper. 

(f)  Changes  shown  by  markings.  Any 
changes  relative  to  the  patent  being 
reexamined  which  are  made  to  the 
specification,  including  the  claims, 
must  include  the  following  markiiigs: 

(1)  The  matter  to  be  omitted  by  the 
reexamination  proceeding  must  be 
enclosed  in  brackets;  and 

(2)  The  matter  to  be  added  by  the 
reexamination  proceeding  must  be 
underlined. 

(g)  Numbering  of  patent  claims 
preserved.  Patent  claims  may  not  be 
renumbered.  The  numbering  of  any 
claims  added  in  the  reexamination 
proceeding  must  follow  the  number  of 
the  highest  nimibered  patent  claim. 

(h)  Amendment  of  cnsclosure  may  be 
required.  The  disclosiue  must  be 
amended,  when  required  by  the  Office, 


to  correct  inaccuracies  of  description 
and  definition,  and  to  secure  substantial 
correspondence  between  the  claims,  the 
remainder  of  the  specification,  and  the 
drawings. 

(i)  Amendments  made  relative  to 
patent.  All  amendments  must  be  made 
relative  to  the  patent  specification, 
including  the  claims,  and  drawings, 
which  are  in  efiiect  as  of  the  date  of 
filing  the  request  for  reexamination. 

(j)  No  enlargement  of  claim  scope.  No 
amendment  may  enlarge  the  scope  of 
the  claims  of  the  patent  or  introduce 
new  matter.  No  amendment  may  be 
proposed  for  entry  in  an  expired  patent. 
Moreover,  no  amendment,  other  than 
the  cancellation  of  claims,  will  be 
incorporated  into  the  patent  by  a 
certificate  issued  after  the  expiration  of 
the  patent 

(k)  Amendments  not  effective  until 
certificate.  Although  the  Office  actions 
will  treat  proposed  amendments  as 
though  they  have  been  entned,  the 
proposed  amendments  will  not  be 
efiieictive  until  the  reexamination 
certificate  is  issued. 

(1)  Correction  of  inventorship  in  a 
reexamination  proceeding.  (1)  When  it 
appears  in  a  patent  being  reexamined 
that  the  correct  inventor  or  inventors 
were  not  named  through  error  without 
deceptive  intention  on  the  part  of  the 
actual  inventor  or  inventors,  the 
Commissioner  may,  on  petition  of  all 
the  parties,  including  the  assignees,  and 
satisfactory  proof  of  the  facts  and 
payment  of  the  fee  set  forth  in  §  1.20(b), 
or  on  order  of  a  court  before  which  such 
matter  is  called  in  question,  include  in 
the  reexamination  certificate  to  be 
issued  under  §  1.570  an  amendment 
naming  only  the  actual  inventor  or 
inventors.  The  petition  must  be 
submitted  as  part  of  the  reexamination 
proceeding,  and  must  satisfy  the 
requirements  of  §  1.324. 

(2)  Notwithstanding  paragraph  (1)(1) 
of  this  section,  if  a  petition  to  correct 
inventorship  satisfying  the  requirements 
of  §  1.324  is  filed  in  a  reexamination 
proceeding,  and  the  reexamination 
proceeding  is  terminated  other  than  by 

a  reexamination  certificate  imder 
§  1.570,  a  certificate  of  correction 
indicating  the  change  of  inventorship 
stated  in  the  petition  will  be  issued 
upon  request  by  the  patentee. 

77.  Section  1.550  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follo\|w: 

il.550    Conduct  el  raexaminatlon 


(a)  All  reexamination  proceedings, 
including  any  appeals  to  the  Board  of 
Patent  Appeals  and  Interferences,  Mill 
be  conducted  with  special  dispatch 
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witliiti  the  Office.  After  issuance  of  the 
reexaknination  order  and  expiration  of 
the  time  for  submitting  any  responses 
thereto,  the  examination  will  be 
conqiicted  in  accordance  with  §§  1.104, 
1.10^,  1.110  through  1.113, 1.115.  and 
1.1  IB  and  will  result  in  the  issuance  of 
a  reexamination  certificate  under 

Cb)  frhe  patent  owner  will  be  given  at 
least  thirty  days  to  respond  to  any  Office 
action.  In  response  to  any  rejection, 
sucn  ^response  may  include  further 
statements  and/or  proposed 
am^ldments  or  new  claims  to  place  the 
patent  in  a  condition  where  all  claims, 
if  antiended  as  proposed,  would  be 
patentable. 
•       I*        *       '*        • 

7$.{  Section  1.565  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

i.aBD    voncunwn  oniGS  pmcsMiing*. 
(a)  In.any  reexamination  proceeding 
befcMB  the  Office,  the  patent  owner  must 
call  {the  attention  of  the  Office  to  any 
prio^or  concurrent  proceedings  in 
whitn  the  patent  is  or  was  involved 
such  as  interferences,  reissue, 
reexaminations  or  litigation  and  the 
resuuts  of  such  proceedings. 

79.  Section  1.666  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1 3BB    Filing  of  InlwfMWioc  MttlMiMnt 

(bOlIf  any  party  filing  the  agreement  or 
imderstanding  imder  paragraph  (a)  of 
this  section  so  requests,  the  cof^  will  be 
kept  separate  from  the  file  of  the 
intektwence,  and  made  available  only  to 
Government  agencies  on  written 
reqiitst,  or  to  any  person  upon  petition 
^^panied  by  the  fee  set  fbrdi  in 
(h)  and  on  a  showing  of  good 


801  Section  1.720  is  amended  by 
revising  paragraphs  (b)  and  (g)  to  read 
as  follows: 

fl.TiaO    Conditions  for  aKlMrwion  of  patant 


•  *        *        *        • 

(bl  The  term  of  the  patent  has  never 
been;  previously  extended,  except  for 
extcinsions  issued  pursuant  to  §§  1.701, 
1.76d.  or  §1.790; 

*  *        *        *        • 

(g)|The  term  of  the  patent,  including 
any  i|nterim  extension  issued  pursuant 
to  §  1.790,  has  not  expired  before  the 
subpussion  of  an  application  in 
con^pliance  with  §  1.741;  and 


8 


follows 


Section  1.730  is  revised  to  reaid  as 


fl.730    Applicant  for  extwislon  of  patant 
tarm;  signabm  rsQulfanianta. 

(a)  Any  application  for  extension  of  a 
patent  term  must  be  submitted  by  the 
owner  of  record  of  the  patent  or  its  agent 
and  must  comply  with  the  requirements 
of  §1.740. 

(b)  If  the  application  is  submitted  by 
the  patent  owner,  the  application  must 
be  signed  either  by: 

(1)  The  patent  owner  in  compliance 
with  §  3.73(b)  of  this  chapter;  or 

(2)  A  registered  practitioner  on  behalf 
of  the  patent  owner. 

(c)  If  the  application  is  submitted  on 
behalf  of  the  patent  owner  by  an  agent 
of  the  patent  owner  [e.g.,  a  licensee  of 
the  patent  owner),  the  application  must 
be  signed  by  a  registered  practitioner  on 
behalf  of  the  agent.  The  C^ce  may 
require  proof  mat  the  agent  is 
authorized  to  act  on  behalf  of  the  patent 
owner. 

(d)  If  the  application  is  signed  by  a 
registered  practitioner,  the  Office  may 
require  proof  that  the  practitioner  is 
authorized  to  act  on  behalf  of  the  patent 
owner  or  agent  of  the  patent  owner. 

82.  Section  1.740  is  amended  by 
removing  paragraphs  (a)(16)  and  (17) 
and  by  revising  its  heading,  the 
introductory  text  of  paragraph  (a),  and 
paragraphs  {a)(9).  ta)(10),  (a)(14),  (a)(15), 
(b)  and  (c)  to  read  as  follows: 

11.740    RMmal  raquitamants  for 
application  for  axlantlon  of  patant  lann; 
convcoon  oi  miui  iiimiims. 

(a)  An  application  for  extension  of 
patent  term  must  be  made  in  writing  to 
the  Conunissioner.  A  formal  application 
for  the  extension  of  patent  term  must 
include: 
***** 

(9)  A  statement  that  the  patent  claims 
the  approved  product,  or  a  method  of 
using  or  manufacturing  the  approved 
product,  and  a  showing  which  lists  each 
applicable  patent  claim  and 
demonstrates  the  manner  in  which  at 
least  one  such  patent  claim  reads  on: 

(i)  The  approved  product,  if  the  listed 
claims  include  any  claim  to  the 
approved  product; 

(ii)  The  method  of  using  the  approved 
product,  if  the  listed  claims  include  any 
claim  to  the  method  of  using  the 
approved  product;  and 

Uii)  The  method  of  manufacturing  the 
approved  product,  if  the  listed  claims 
include  any  claim  to  the  method  of 
manu&cturing  the  approved  product; 

(10)  A  statement  beginning  on  a  new 
page  of  the  relevant  dates  and 
information  pursuant  to  35  U.S.C.  lS6(g) 
in  order  to  enable  the  Secretary  of 
Health  and  Himian  Services  or  the 
Secretary  of  Agriculture,  as  appropriate, 
to  determine  the  applicable  regulatory 
review  period  as  follows: 


(i)  For  a  patent  claiming  a  hxunan 
drug,  antibiotic,  or  human  biological 
product: 

(A)  The  effective  date  of  the 
investigational  new  dnig  (IND) 
application  and  the  IND  number; 

(B)  The  date  on  which  a  new  drug 
application  (NDA)  or  a  Product  License 
Application  (PLA)  was  initially 
submitted  and  the  NDA  or  PLA  niunber, 
and 

(C)  The  date  on  which  the  NDA  was 
approved  or  the  Product  License  issued; 

(ii)  For  a  patent  claiming  a  new 
animal  drug: 

(A)  The  date  a  major  health  or 
environmental  effects  test  on  the  drug 
was  initiated,  and  any  available 
substantiation  of  that  date,  or  the  date 
of  an  exemption  imder  subsection  (j)  of 
Section  512  of  the  Federal  Food,  Diug, 
and  Cosmetic  Act  became  effective  for 
such  Hnimal  drug; 

(B)  The  date  on  which  a  new  animal 
drug  application  (NADA)  was  initially 
submitted  and  the  NADA  nmnber,  and 

•  (C)  The  date  on  which  the  NADA  was 
approved; 

(iii)  For  a  patent  rlHiming  a  veterinary 
biological  product: 

(A)  The  date  the  authority  to  prepare 
an  experimental  biological  product 
imder  the  Virus-Serum-Toxin  Act 
became  effective; 

(B)  The  date  an  application  for  a 
license  was  submittal  imder  the  Virus- 
Serum-Toxin  Act;  and 

(C)  The  date  the  license  issued; 
(iv)  For  a  patent  claiming  a  food  or 

color  additive: 

(A)  The  date  a  major  health  or 
environmental  effects  test  on  the 
additive  was  initiated  and  any  available 
substantiation  of  that  date; 

(B)  The  date  on  which  a  petition  for 
product  approval  imder  the  Federal 
Food,  Druig  and  Cosmetic  Act  was 
initially  submitted  and  the  petition 
number  and 

(C)  The  date  on  which  the  FDA 
published  a  Faderal  Regisler  notice 
listing  the  additive  for  use; 

(v)  For  a  patent  claiming  a  medical 
device: 

(A)  The  effective  date  of  the 
investigational  device  exemption  (IDE) 
and  the  IDE  number,  if  applicable,  or 
the  date  on  which  the  applicant  began 
the  first  rliniral  invest^tion  involving 
the  device,  if  no  IDE  was  submitted,  and 
any  available  substantiation  of  that  date; 

(B)  The  date  on  which  the  ^plication 
for  product  approval  or  notice  of 
completion  of  a  product  development 
protocol  under  Section  515  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
was  initially  submitted  and  the  numbw 
of  the  application;  and 
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(C)  The  date  on  which  the  application 
was  approved  or  the  protocol  declared 
to  be  completed; 

•        •        •        •        • 

(14)  The  prescribed  fee  for  receiving 
and  acting  upon  the  application  for 
extension  (see  §  1.20(j));  and 

(15)  The  name,  addbress.  and 
telephone  niunber  of  the  person  to 
whom  inquiries  and  correspondence 
relating  to  the  application  for  patent 
term  extension  are  to  be  directed. 

(b)  The  application  under  this  section 
must  be  accompanied  by  two  additional 
copies  of  such  application  (for  a  total  of 
three  copies). 

(c)  If  an  application  for  extension  of 
patent  term  is  informal  under  this 
section,  the  Office  wiU  so  notify  the 
applicant.  The  applicant  has  two 
months  from  the  mail  date  of  the  notice, 
or  such  time  as  is  set  in  the  notice, 
within  which  to  correct  the  informality. 
Unless  the  notice  indicates  otherwise, 
this  time  period  may  be  extended  imder 
the  provisions  of  §  1.136. 

83.  Section  1.741  is  amended  by 
revising  its  heading,  the  introductory 
text  of  paragraph  (a)  and  paragraphs 
(a)(5)  and  (b)  to  read  as  follows: 

1 1.741    CompM*  application  given  a  filing 
data;  petition  proeedura. 

(a)  The  filing  date  of  an  application 
for  extension  of  a  patent  term  is  the  date 
on  which  a  complete  application  is 
received  in  the  Office  or  filed  pursuant 
to  the  procedures  set  forth  in  §  1.8  or 

§  1.10.  A  complete  application  must 

include: 

***** 

(5)  Sufficient  information  to  enable 
the  Commissioner  to  determine  under 
subsections  (a)  and  (b)  of  35  U.S.C.  156 
the  eligibility  of  a  patent  for  extension, 
and  the  rights  that  will  be  derived  ttom 
the  extension,  and  information  to  enable 
the  Commissioner  and  the  Secretary  of 
Health  and  Human  Services  or  the 
Secretary  of  Agriculture  to  determine 
the  length  of  the  regulatory  review 
period:  and 
***** 

(b)  If  an  application  for  extension  of 
patent  term  is  incomplete  iinder  this 
section,  the  Office  will  so  notify  the 
applicant.  If  applicant  requests  review 
of  a  notice  that  an  application  is 
incomplete,  or  review  of  the  filing  date 
accorded  an  application  under  this 
section,  applicant  must  file  a  petition 

Eursuant  to  this  paragraph  accompanied 
y  the  fee  set  forth  in  §  1.17(h)  within 
two  months  of  the  mail  date  of  the 
notice  that  the  application  is 
incomplete,  or  the  notice  according  the 
filing  date  complained  of.  Unless  the 
notice  indicates  otherwise,  this  time 


period  may  be  extended  under  the 
provisions  of  §  1.136. 

84.  Section  1.760  is  revised  to  read  as 
follows: 

f1.760    Interim  axtanaion  off  patent  tarm 
under  35  U.S.C.  156(eM2). 

An  applicant  who  has  filed  a  formal 
application  for  extension  in  compliance 
with  §  1.740  may  request  one  or  more 
interim  extensions  for  periods  of  up  to 
one  year  each  pending  a  final 
determination  on  the  application 
pursuant  to  $  1.750.  Any  such  request 
should  be  filed  at  least  three  months 
prior  to  the  expiration  date  of  the 
patent.  The  Commissioner  may  issue 
interim  extensions,  without  a  request  by 
the  applicant,  for  periods  of  up  to  one 
year  each  until  a  final  determination  is 
made.  The  patent  owner  or  agent  will  be 
notified  when  an  interim  extension  is 
granted  and  notice  of  the  extension  will 
be  published  in  the  Official  Gazette  of 
the  United  States  Patent  and  Trademark 
Office.  The  notice  will  be  recorded  in 
the  official  file  of  the  patent  and  will  be 
considered  as  part  of  the  original  patent. 
In  no  event  will  the  interim  extensions 
granted  under  this  section  be  longer 
than  the  maximum  period  for  extension 
to  which  the  applicant  would  be 
eligible. 

85.  Section  1.780  is  revised  to  read  as 
follows: 

fl.780    Certificala  or  order  of  axtanaion  of 
patent  tacm. 

If  a  determination  is  made  pursuant  to 
§  1.750  that  a  patent  is  eligible  for 
extension  and  that  the  term  of  the  patent 
is  to  be  extended,  a  certificate  of 
extension,  under  seal,  or  an  order 
granting  interim  extension  under  35 
U.S.C.  156(d)(5),  will  be  issued  to  the 
applicant  for  the  extension  of  the  patent 
term.  Such  certificate  or  order  will  be 
recorded  in  the  official  file  of  the  patent 
and  will  be  considered  as  part  of  die 
original  patent.  Notification  of  the 
issuance  of  the  certificate  or  order  of 
extension  will  be  published  in  the 
Official  Gazette  of  the  United  States 
Patent  and  Trademark  Office. 
Notification  of  the  issuance  of  the  order 
granting  an  interim  extension  imder  35 
U.S.C.  156(d)(5),  including  the  identity 
of  the  product  currently  under 
regulatory  review,  will  be  published  in 
the  Official  Gazette  of  the  United  States 
Patent  and  Trademark  Office  and  in  the 
Federal  Register.  No  certificate  of,  or 
order  granting,  an  extension  will  be 
issued  if  the  term  of  the  patent  cannot 
be  extended,  even  thou^  the  patent  is 
otherwise  determined  to  be  eligible  for 
extension.  In  such  situations,  the  final 
determination  made  pursuant  to  §  1.750 


will  indicate  that  no  certificate  or  order 
will  issue. 

86.  Section  1.821  is  amended  by 
revising  paragraphs  (c),  (e)  and  (f)  to 
read  as  follows: 

f1J21    Nucieotidaandtar  amino  acid 
aaquence  diadoaurae  In  patent 
applicationa. 

***** 

(c)  Patent  applications  which  contain 
disclosures  of  nucleotide  and/or  amino 
acid  sequences  must  contain,  as  a 
separate  part  of  the  disclosure,  a  paper 
or  compact  disc  copy  {see  §  1.52(e)) 
disclosing  the  nucleotide  and/or  amino 
acid  sequences  and  associated 
information  using  the  symbols  and 
format  in  accordance  with  the 
requirements  of  §§  1.822  and  1.823.  This 
paper  or  compact  disc  copy  is  referred 
to  elsewhere  in  this  subpart  as  the 
"Sequence  Listing."  Each  sequence 
disclosed  must  appear  separately  in  the 
"Sequence  Listing."  Each  sequence  set 
forth  in  the  "Sequence  Listing"  must  be 
assigned  a  separate  sequ«ice  identifier. 
The  sequence  identifiers  must  begin 
with  1  and  increase  sequentially  by 
integers.  If  no  sequence  is  present  for  a 
sequence  identifier,  the  code  "000" 
must  be  used  in  place  of  the  sequence. 
The  response  for  the  numeric  identifier 
<160>  must  include  the  total  niunber  of 
SEQ  ID  NOs,  whether  followed  by  a 
sequence  or  by  the  code  "000." 
***** 

(e)  A  copy  of  the  "Sequence  Listing" 
referred  to  in  paragraph  (c)  of  this 
section  must  also  be  submitted  in 
computer  readable  form  (CRF)  in 
accordance  with  the  requirements  of 
§  1.824.  The  computer  readable  form 
must  be  a  copy  of  the  "Sequence 
Listing"  and  may  not  be  retained  as  a 
part  of  the  patent  application  file.  If  the 
computer  readable  form  of  a  new 
application  is  to  be  identical  with  the 
computer  readable  form  of  another 
application  of  the  applicant  on  file  in 
the  Office,  reference  may  be  made  to  the 
other  application  and  computer 
readable  form  in  lieu  of  filhig  a 
duplicate  computer  readable  form  in  the 
new  application  if  the  (»mputer 
readable  form  in  the  other  application 
was  compliant  with  all  of  the 
requirements  of  this  subpart.  The  new 
application  must  be  accompanied  by  a 
letter  making  such  reference  to  the  other 
application  and  computer  readable 
form,  both  of  which  shall  be  completely 
identified.  In  the  new  application, 
applicant  must  also  request  the  use  of 
the  compliant  computer  readable 
"Sequence  Listing"  that  is  already  on 
file  tor  the  other  application  and  must 
state  that  the  paper  or  compact  disc 
copy  of  the  "Sequence  Listing"  in  the 
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new  a]  i)>Iication  is  identical  to  the 
compnttar  readable  copy  filed  for  the 
other  application. 

(f)  In  addition  to  the  paper  or  compact 
disc  copy  required  by  paragraph  (c)  of 
this  seiiion  and  the  computer  readable 
form  required  by  paragraph  (e)  of  this 
section,  a  statement  that  the  "Sequence 
Listing"  content  of  the  paper  or  compact 
disc  copy  and  the  computer  readable 
copy  aSpp  the  same  must  be  submitted 
with  tl^^  computer  readable  form,  e.g.,  a 
statemjeint  that  "the  sequence  listing 
infomjation  recorded  in  computer 
readable  form  is  identical  to  the  written 
(on  patier  or  compact  disc)  sequence 
Ustingl" 
*        «        *        *        * 

87.  ik:tion  1.823  is  amended  by 
revisi4g  its  heading  and  paragraph  (a)  to 
read  a^ Jfollows: 


f1.823>  Jtoquii 

or« 


for  nuctooMd* 
at  part  of  the 


(a)(l!l  If  the  "Sequence  Listing" 
required  by  $  1.821(c)  is  submitted  on 
paper:;  pie  "Sequence  Listing,"  settir^ 
forth  the  nucleotide  and/or  amino  add 
sequence  and  associated  information  in 
accord4nce  with  paragraph  (b)  of  this 
sectioiiLi  must  be^  on  a  new  page  and 
must  be  titled  "Sequence  Listing."  The 
pages  df  the  "Sequence  Listing" 
preferuily  should  be  numbered 
independently  of  the  numbering  of  the 
lemau^der  of  the  ^plication.  Each  page 
of  the  '^Sequence  Listing"  shall  contain 
no  mote  than  66  lines  and  each  line 
shall  contain  no  more  than  72 
charadters.  A  fixed-width  font  shoiild  be 
used  oxclusively  throu^out  the 
"Sequisnce  Listing." 

(2)  If  Ithe  "Sequence  Listing"  required 
by  §  l.i621(c)  is  submitted  on  compact 
disc:  The  "Sequence  Listing"  must  be 
submiitied  on  a  compact  disc  in 
compliance  with  §  1.52(e).  The  compact 
disc  n|$y  also  contain  table  information 
if  the  4bplication  contains  table 
infom^ition  that  may  be  submitted  on  a 
compel  disc  (§  1.52(e)(l)(iii)).  The 
speci4iation  must  contain  an 
incorpbration-by-ieference  of  the 
Sequence  ListLog  as  required  by 
§  1.52(i)(5).  The  presentation  of  the 
"Sequi^ce  Listii^"  and  other  matwials 
on  coi|i|pact  disc  under  §  1.821(c)  does 
not  sut^tute  for  the  Ckimputer 
Readal^e  Form  that  must  be  submitted 
on  disk,  compact  disc,  or  tape  in 
accordance  with  §  1.824. 

*    >!    *    •    * 

88.  Section  1.824  is  revised  to  read  as 
follow^: 


(1.824    Form  and  fonnat  for  nudedide 
anafor  amno  acai  wmftmmM  MiiNiinpwna  hi 
computer  laadaMe  form. 

(a)  The  computer  readable  form 
required  by  §  1.821(e)  shall  meet  the 
following  requirements: 

(1)  The  computer  readable  form  shall 
contain  a  single  "Sequence  Listing"  as 
either  a  diskette,  series  of  diskettes,  or  . 
other  permissible  media  outlined  in 
paragraph  (c)  of  this  section. 

(2)  The  "Sequence  Listing"  in 
paragraph  (a)(1)  of  this  section  shall  be 
submitted  in  American  Standard  Code 
for  Information  Interchange  (ASCII)  text 
No  other  formats  shall  be  allowed. 

(3)  The  computer  readable  form  may 
be  created  by  any  means,  such  as  word 
processors,  nucleotide/amino  add 
sequence  editors'  or  other  custom 
computer  programs;  however,  it  shall 
conform  to  all  requirements  detailed  in 
this  section. 

(4)  File  compression  is  acceptable 
when  using  diskette  media,  so  long  as 
the  compressed  file  is  in  a  self- 
extracting  format  that  will  decompress 
on  one  of  the  systems  described  in 
paragraph  (b)  of  this  section. 

(5)  Page  numbering  must  not  appear 
within  the  computer  readable  form 
version  of  the  "Sequence  Listing"  file. 

(6)  All  computer  readable  forms  must 
have  a  label  permanently  affixed  thereto 
on  which  has  been  hand-printed  or 
typed:  the  name  of  the  applicant,  the 
title  of  the  invention,  the  date  on  which 
the  data  were  recorded  on  the  computer 
readable  form,  the  operating  system 
used,  a  reference  niunber,  and  an 
application  number  and  filing  date,  if 
blown.  If  multiple  diskettes  are 
submitted,  the  diskette  labels  must 
indicate  their  order  [e.g.  "1  of  X"). 

(b)  Computer  readable  form 
submissions  must  meet  these  format 
requirements: 

(1)  Computer  Compatibility:  IBM  PC/ 
XT/AT  or  Apple  Macintosh; 

(2)  Operating  System  Compatibility: 
MS-DOS,  MS-Windows,  Unix  or 
Macintosh; 

(3)  Line  Terminator:  ASCII  Carriage 
R^um  plus  ASCn  Line  Feed;  and 

(4)  Pagination:  Continuous  file  (no 
"hard  page  break"  codes  permitted). 

(c)  Gomputer  readable  form  files 
submitted  nuty  be  in  any  of  the 
following  media: 

(1)  Diskette:  3.50  inch,  1.44  Mb 
storage;  3.50  inch,  720  ICb  storage;  5.25 
inch,  1.2  Mb  storage;  5.25  inch,  360  Kb 
storage. 

(2)  Magnetic  tape:  0.5  inch,  up  to 
24000  feet;  Density:  1600  or  6250  bits 
per  inch,  9  track;  Format:  Unix  tar 
command;  specify  blocking  factor  (not 
"block  size");  Line  Terminator:  ASCII 
Carriage  Return  plus  ASCII  Line  Feed. 


(3)  8mm  Data  Cartridge:  Format:  Unix 
tar  command;  specify  blocking  factor 
(not  "block  size");  Line  Terminator 
ASCn  Carriage  Return  plus  ASCII  Line 
Feed. 

(4)  Compact  disc:  Format:  ISO  9660  or 
High  Sierra  Format. 

(5)  Magneto  Optical  Disk:  Size/ 
Storage  Specifications:  5.25  inch,  640 
Mb. 

(d)  Computer  readable  forms  that  are 
submitted  to  the  Office  will  not  be 
returned  to  the  applicant. 

89.  Section  1.825  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

1.029    Miwnamwm  lo  or  rapmcwiMrn  OT 
aaQuenoe  liatino  and  computer  readable 
eoov  UiMnMif . 

(a)  Any  amendment  to  a  paper  copy 
of  the  "Sequence  Listing"  (§  1 .821(c))     • 
must  be  made  by  the  submission  of 
substitute  sheets  and  indude  a 
statement  that  the  substitute  sheets 
indude  no  new  matter.  Any  amendment 
to  a  compad  disc  copy  of  the  "Sequence 
Listing"  (§  1.821(c))  must  be  made  by 
the  submission  of  a  replacement 
compad  disc  (2  copies)  in  compliance 
with  §  1.52(e).  Amendments  must  abo 
be  accompanied  by  a  statement  that 
indicates  support  for  the  amendment  in 
the  application,  as  filed,  and  a  statement 
that  the  replacement  compad  disc 
includes  no  new  matter. 

(b)  Any  amendment  to  the  paper  or 
compad  disc  copy  of  the  "Sequence 
Listii^,"  in  accordance  with  paragraph 
(a)  of  this  section,  must  be  accompanied 
by  a  substitute  copy  of  the  computer 
Teadable  form  (§  1.821(e))  induding  all 
previously  submitted  data  with  the 
amendment  incorporated  therein, 
accompanied  by  a  statement  that  the 
copy  in  computer  readable  fonn  is  the 
same  as  the  substitute  copy  of  the 
"Sequence  Listing." 


PART  »-ASSIGNIIENT.  RECORDING 
AND  RIGHTS  OF  ASSIGNEE 

90.  The  authority  dtation  for  37  CFR 
Part  3  is  revised  to  read  as  follows: 

Authority:  15  U.S.Q  1123;  35  U.S.C. 
2(b)(2). 

91.  Section  3.27  is  revised  to  read  as 
follows: 

13.27   MaiNngaddreBafaraubmttting 
documenta  to  be  lacorded. 

Documents  and  cover  sheets  to  be 
recwded  should  be  addressed  to  the 
Commissioner,  United  States  Patent  and 
Trademark  Office,  Box  Assignment, 
Washington,  D.C.  20231,  imless  they  are 
filed  together  with  new  applications  or 
with  a  request  under  §  3.81. 
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92.  Section  3.71  is  revised  to  read  as 
follows: 

f  3.71    ProMcutlon  by  assignee. 

(a)  Patents — conducting  of 
prosecution.  One  or  more  assignees  as 
defined  in  paragraph  (b)  of  this  section 
may,  after  becoming  of  record  pursuant 
to  paragraph  (c)  of  this  section,  conduct 
prosecution  of  a  national  patent 
application  or  a  reexamination 
proceeding  to  the  exclusion  of  either  the 
inventive  entity,  or  the  assignee(s) 
previously  entitled  to  conduct 
prosecution. 

(b)  Patents — As8ignee(s)  who  can 
prosecute.  The  assignee(s)  who  may 
conduct  either  the  prosecution  of  a 
national  application  for  patent  or  a 
reexamination  proceeding  are: 

(1)  A  single  assignee.  An  assignee  of 
the  entire  right,  title  and  interest  in  the 
application  or  patent  being  reexamined 
who  is  of  record,  or 

(2)  Partial  assignee(s)  together  or  with 
inventoiis).  All  partial  assignees,  or  all 
partial  assignees  and  inventors  who 
have  not  assigned  their  right,  title  and 
interest  in  the  application  or  patent 
being  reexamined,  who  together  own 
the  entire  right,  title  and  interest  in  the 
application  or  patent  being  reexamined. 
A  partial  assignee  is  any  assignee  of 
record  having  less  than  the  entire  right, 
title  and  interest  in  the  application  or 
patent  being  reexamined. 

(c)  Patents — Becoming  of  record.  An 
assignee  becomes  of  record  either  in  a 
national  patent  application  or  a 
reexamination  proceeding  by  filing  a 
statement  in  compliance  witii  §  3.73(b) 
that  is  signed  by  a  party  who  is 
authorized  to  act  on  behalf  of  the 
assignee. 

(dj  Trademarks.  The  assignee  of  a 
trademark  application  or  registration 
may  prosecute  a  trademark  application, 
submit  dociunents  to  maintain  a 
trademark  registration,  or  file  papers 
against  a  third  party  in  reliance  on  the 
assignee's  trademark  application  or 
registration,  to  the  exclusion  of  the 
original  applicant  or  previous  assignee. 
The  assignee  must  establish  ownership 
in  compliance  with  §  3.730b). 

93.  Section  3.73  is  revised  to  read  as 
follows: 

13.73    Establishing  rtgM  of  assignee  to 


(a)  The  inventor  is  presumed  to  be  the 
owner  of  a  patent  application,  and  any 
patent  that  may  issue  therefrom,  unless 
there  is  an  assignment.  The  original 
applicant  is  presumed  to  be  the  owner 
of  a  trademaric  application  or 
registration,  unless  there  is  an 
assignment. 

(bj(l)  In  order  to  request  or  take  action 
in  a  patent  or  trademark  matter,  the 


assignee  must  establish  its  ownership  of 
the  patent  or  trademark  property  of 
paragraph  (a)  of  this  section  to  the 
satisSaction  of  the  Commissioner.  The 
establishment  of  ownership  by  the 
assignee  may  be  combined  with  the 
paper  that  requests  or  takes  the  action. 
Ownership  is  established  by  submitting 
to  the  Office  a  signed  statement 
identifying  the  assignee,  accompanied 
by  either: 

(i)  Documentary  evidence  of  a  chain 
of  title  from  the  original  owner  to  the 
assignee  (e.g.,  copy  of  an  executed 
assignment).  The  documents  submitted 
to  establish  ownership  may  be  required 
to  be  recorded  piusuant  to  §  3.11  in  the 
assignment  records  of  the  Office  as  a 
condition  to  permitting  the  assignee  to 
take  action  in  a  matter  pending  before 
the  Office;  or 

(ii)  A  statement  specifying  where 
documentary  evidence  of  a  chain  of  title 
from  the  original  owner  to  &e  assignee 
is  recorded  in  the  assignment  records  of 
the  Office  [e.g.,  reel  and  frame  number). 

(2)  The  submission  establishing 
ownership  must  show  that  the  person 
signing  the  submission  is  a  person 
authorized  to  act  on  behalf  of  the 
assignee  by: 

(i)  Including  a  statement  that  the 
person  signing  the  submission  is 
authorized  to  act  on  bel}^  of  the 
assignee;  or 

(ii)  Being  signed  by  a  person  having 
apparent  authority  to  sign  on  behalf  of 
the  assignee,  e.g.,  an  officer  of  the 
assignee. 

(c)  For  patent  matters  only: 

(1)  Establishment  of  ownership  by  the 
assignee  must  be  submitted  prior  to,  or 
at  the  same  time  as,  the  paper  requesting 
or  taking  action  is  submitted. 

(2)  If  the  submission  luider  this 
section  is  by  an  assignee  of  less  than  the 
entire  right,  title  and  interest,  such 
assignee  must  indicate  the  extent  (by 
percentage)  of  its  ownership  interest,  or 
the  Office  may  refuse  to  accept  the 
submission  as  an  establishment  of 
ownership. 

94.  Section  3.81  is  revised  to  read  as 
follows: 

13.81    Issue  of  patent  to  assignee. 

(a)  With  payment  of  the  issue  fee:  An 
application  may  issue  in  the  name(s)  of 
the  assignee(s)  consistent  with  the 
application's  assignment  where  a 
request  for  such  issuance  is  siibmitted 
with  payment  of  the  issue  fee,  provided 
the  assignment  has  been  previously 
recorded  in  the  Office.  If  the  assignment 
has  not  been  previously  recorded,  the 
request  should  be  accompanied  by  the 
assignment  and  either  a  direction  to 
record  the  assignment  in  the  Office 


pursuant  to  §  3.28,  or  a  statement  imder 
§  3.73(b). 

(b)  After  payment  of  the  issue  fee:  An 
application  may  issue  in  the  name(s)  of 
the  assignee(s)  consistent  with  the 
application's  assignment  where  a 
request  for  such  issuance  along  with  the 
processing  fee  set  forth  in  §  1.1 7(i)  of 
this  chapter  is  submitted  after  the  date 
of  payment  of  the  issue  fee,  but  prior  to 
issuance  of  the  patent,  provided  the 
assignment  has  been  previovisly 
recorded  in  the  Office.  If  the  assignment 
has  not  been  previously  recorded,  the 
request  should  be  accompanied  by  the 
assignment  and  either  a  direction  to 
record  the  assignment  in  the  Office 
pursuant  to  $  3.28.  or  a  statement  imder 
§  3.73(b). 

(c)  Partial  assignees.  [1]  If  one  or  more 
assignee(s)  together  with  one  or  more 
inventor(s)  hold  the  entire  right,  title, 
and  interest  in  the  application,  the 
patent  may  issue  in  the  names  of  the 
assignee(s)  and  the  inventor(s). 

(2)  If  multiple  assignees  hold  the 
entire  right,  title,  and  interest  to  the 
exclusion  of  all  the  inventors,  the  patent 
may  issue  in  the  names  of  the  multiple 
assignees. 

PART  5— SECRECY  OF  CERTAIN 
INVENTIONS  AND  LICENSES  TO 
EXPORT  AND  RLE  APPLICATIONS  IN 
FOREIGN  COUNTRIES 

95.  The  authority  citation  for  37  CFR 
Part  5  is  revised  to  read  as  follows: 

Authority:  35  U.S.G.  2(b)(2),  41, 181-188, 
as  amended  by  the  Patent  Law  Foreign  Filing 
Amendments  Act  of  1988,  Pub.  L.  100-418, 
102  Stat.  1567;  the  Anns  Export  Control  Act, 
as  amended,  22  U.S.C.  2751  et  seq.;  the 
Atomic  Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2011  et  seq.;  and  the  Nuclear  Non 
Proliferation  Act  of  1978,  22  U.S.C.  3201  et 
seq.;  and  the  delegations  in  the  regulations 
under  these  Acts  to  the  Commissioner  (IS 
CFR  370.10(j).  22  CFR  125.04.  and  10  CFR 
810.7). 

96.  Section  5.1  is  revised  to  read  as 
follows: 

§5.1    AppHcsUons  and  cofrsspondsnce 
involving  national  sscurlty. 

(a)  All  correspondence  in  connection 
with  this  part,  including  petitions, 
should  be  addressed  to  "Commissioner 
for  Patents  (Attention  Licensing  and 
Review).  Washington,  D.C.  20231." 

(b)  Application  as  used  in  this  part 
includes  provisional  applications  filed 
under  35  U.S.C.  111(b)  (§  1.9(a)(2)  of 
this  chapter),  nonprovisional 
applications  filed  under  35  U.S.C. 
111(a)  or  entering  the  national  stage 
from  an  international  application  after 
compliance  with  35  U.S.C.  371 

(§  1.9(a)(3)).  or  international 
applications  filed  imder  the  Patent 


nent  under 
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Coopcfation  Treaty  prior  to  entering  the 
natio<ikl  stage  of  processing  (§  1.9(b)). 

(c)  fbtent  applications  and  documents 
relating  thereto  that  are  national 
securify  classified  (see  §  1.9(i}  of  this 
chapter)  and  contain  authorized 
national  security  markings  (e.g., 
"Confidential,"  "Secret"  or  "Top 
Secret")  are  accepted  by  the  Office. 
National  security  class^ed  docmnents 
filed  ^  the  Office  must  be  either  hand- 
carrieid  to  Licensing  and  Review  or 
mailed  to  the  Office  in  compliance  with 
paragraph  (a)  of  this  section. 

(dj  The  applicant  in  a  national 
security  classffied  patent  application 
must  0btain  a  secrecy  order  pursuant  to 
§  5.2(6).  If  a  national  security  classified 
patenjt;  application  is  filed  without  a 
notificjation  pursuant  to  §  5.2(a),  the 
Offic0  Will  set  a  time  period  within 
which^  either  the  application  must  be 
declassified,  or  the  application  must  be 
placed  imder  a  secrecy  order  pursuant 
to  §  5,2(a),  or  the  applicant  must  submit 
evidence  of  a  good  &ith  effort  to  obtain 
a  seaj^cy  order  pursuant  to  §  5.2(a)  from 
the  reilbvant  department  or  agency  in 
order  to  prevent  abandonment  of  the 
application.  If  evidence  of  a  good  faith 
effort  to  obtain  a  secrecy  order  pursuant 
to  §  5, 2 (a)  from  the  relevant  department 
or  agency  is  submitted  by  the  applicant 
within  the  time  period  set  by  the  Office, 
but  th$  application  has  not  been 
declasisified  or  placed  under  a  secrecy 
order;  pursuant  to  §  5.2(a),  the  Office 
will  attain  set  a  time  period  within 
which!  either  the  application  must  be 
decla^ified,  or  the  application  must  be 
placed  under  a  secrecy  order  pursuant 
to  §  5.2(a),  or  the  applicant  must  submit 
evidence  of  a  good  (aiih  effort  to  again 
obtain  a  secrecy  order  pursuant  to 


§  5.2(a)  irom  the  relevant  department  or 
agency  in  order  to  prevent  abandonment 
of  the  application. 

(e)  A  national  seciuity  classified 
patent  application  will  not  be  allowed 
pursuant  to  §  1.311  of  this  chapter  until 
the  application  is  declassified  and  any 
secrecy  order  pursuant  to  §  5.2(a)  has 
been  rescinded. 

(f)  Applications  on  inventions  made 
outside  the  United  States  and  on 
inventions  in  which  a  U.S.  Government 
defense  agency  has  a  property  interest 
will  not  be  made  available  to  defense 
agencies. 

97.  Section  5.2  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

fS^    Sacracy  order. 

•        •        *        •        * 

(c)  An  application  disclosing  any 
significant  part  of  the  subject  matter  of 
an  application  under  a  secrecy  order 
pursuant  to  paragraph  (a)  of  this  section 
also  Mis  within  the  scope  of  such 
secrecy  order.  Any  such  application  that 
is  pending  before  the  Office  must  be 
promptly  brought  to  the  attention  of 
Licensing  and  Review,  imless  such 
application  is  itself  imder  a  secrecy 
order  pursiiant  to  paragraph  (a)  of  this 
section.  Any  subsequently  filed 
application  containing  any  significant 
part  of  the  subject  matter  of  an 
application  under  a  secrecy  order 
pursuant  to  paragraph  (a)  of  this  section 
must  either  be  hsmd-carried  to  Licensing 
and  Review  or  mailed  to  the  Office  in 
compliance  with  §  5.1(a). 

98.  Section  5.12  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§5.12    Petition  for  licMise. 


(b)  A  petition  for  Ucense  must  include 
the  fee  set  forth  in  §  1.17(h)  of  this 
chapter,  the  petitioner's  address,  and 
full  instructions  for  delivery  of  the 
requested  license  when  it  is  to  be 
delivered  to  other  than  the  petitioner. 
The  petition  should  be  presented  in 
letter  form. 


PART  10— REPRESENTATION  OF 
OTHERS  BEFORE  THE  UNTTED 
STATES  PATENT  AND  TRADEMARK 
OFFICE 

99.  The  authority  citation  for  37  CFR 
Part  10  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  500, 15  U.S.C.  1123;  35 
U.S.C.  2(b)(2).  31,  32. 41. 

100.  Section  10.23  is  amended  by 
revising  paragraph  (c)(ll)  to  read  as 
follows: 

flO.23    yisconducL 

(c)*  *  • 

(11)  Except  as  permitted  by  §  1.52(c) 
of  this  chapter,  knowingly  filing  or 
causing  to  be  filed  an  application 
containing  any  material  alteration  made 
in  the  application  papers  after  the 
signing  of  the  accompanying  oath  or 
declaration  without  identifying  the 
alteration  at  the  time  of  filing  die 
application  papers. 
*        *        *        •        • 

Dated:  August  9,  2000. 
Q.  Todd  Dickioaon, 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademark  Office. 
[FR  Doc.  00-22392  Filed  9-7-00;  8:45  am] 
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Disease;  Interim  Final  Rule 
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DEFARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintetration 

21  CFR  Part  101 

CDoetaC  No*.  OOP-1275  and  00P-127V] 

Fdod  Labeling:  Health  CWma;  Plant 
aiwol/Otanol  Eatera  and  Coronary 


f:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Interim  final  rule. 


f:  The  Food  and  Drug 
Administration  (FDA)  is  authorizing  the 
use,  on  food  labels  and  in  food  labeling, 
of  health  claims  on  the  association 
between  plant  sterol/stanol  esters  and 
reduced  risk  of  coronary  heart  disease 
(CHD).  FDA  is  taking  this  action  in 
response  to  a  petition  filed  by  Lipton 
(plant  sterol  esters  petitioner)  and  a 
petition  filed  by  McNeil  Consumer 
Healthcare  (plant  stanol  esters 
petitioner).  Based  on  the  totality  of 
publicly  available  evidence,  the  agency 
has  concluded  that  plant  sterol/stanol 
esters  may  reduce  the  risk  of  CHD. 
DATES:  This  rule  is  efiective  September 
8, 2000.  Submit  Mnritten  comments  by 
Novembw  22,  2000.  The  Director  of  the 
Office  of  the  Federal  Register  approves 
the  incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51  of  certain  publications  in  21 
CFR  101.83(c)(2)(ii)(A)(2)  and 
(c)(2)(ii)(B)(2),  as  of  September  8.  2000. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852. 
FOR  FURTH8)  WiPOnUVOH  CONTACT: 
Sharon  A.  Ross,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-832),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-205-5343. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  President  signed  into  law,  on 
November  8, 1990,  the  Nutrition 
Labeling  and  Education  Act  of  1990  (the 
1990  amendments)  (Public  Law  101- 
535).  This  new  law  amended  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  in  number  of  important  ways. 
One  of  the  most  notable  aspects  of  the 
1990  amendments  was  that  they 
provided  procedures  whereby  FDA  is  to 
regulate  health  claims  on  food  labels 
and  in  food  labeling. 

In  the  Federal  Register  of  January  6, 
1993  (58  FR  2478),  FDA  issued  a  final 
rule  that  implemented  the  health  claim 


provisions  of  the  act  for  conventional 
foods  (hereinafter  referred  to  as  the  1993 
health  claims  final  rule).  In  that  final 
rule,  FDA  adopted  §101.14  (21  CFR 
101.14),  which  sets  out  the  rules  for  the 
authorization  of  health  claims  by 
regulation  and  prescribes  general 
requirements  for  the  use  of  health 
claims.  Additionally,  §101.70  (21  CFR 
101.70)  establishes  a  process  for 
petitioning  the  agency  to  authorize 
health  claims  about  a  substance-disease 
relationship  (§101. 70(a))  and  sets  out 
the  types  of  information  that  any  such 
petition  must  include  (§101. 70(d)).  On 
January  4, 1994  (59  FR  395),  FDA  issued 
a  final  rule  applying  the  requirements  of 
§§101.14  and  101.70  to  health  claims  for 
dietary  supplements. 

FDA  also  conducted  an  extensive 
review  of  the  evidence  on  10  substance- 
disease  relationships  listed  in  the  1990 
amendments.  As  a  result  of  its  review, 
FDA  authorized  claims  for  8  of  these  10 
relationships,  one  of  which  focused  on 
the  relationship  between  dietary 
satiuated  bt  and  cholesterol  and 
reduced  risk  of  CHD.  CHD  is  the  most 
common,  most  frequently  reported,  and 
most  serious  form  of  cardiovascular 
disease  (CVD)  (58  FR  2739,  January  6. 
1993).  Further,  while  the  agency  denied 
the  use  on  food  labeling  of  health  claims 
relating  dietary  fiber  to  reduced  risk  of 
CVD  (58  FR  2552,  January  6, 1993),  it 
authorized  a  health  claim  relating  fiber- 
containing  fiuits,  vegetables,  and  grain 
products  to  a  reduced  risk  of  CHD. 

In  the  proposed  rule  entitled  "Health 
Claims  and  Label  Statements;  Lipids 
and  Cardiovascular  Disease"  (56  FR 
60727  at  60727,  60728,  and  60732, 
November  27, 1991),  FDA  set  out  the 
criteria  for  evaliiating  evidence  on  diet 
and  CVD  relationships,  including  the 
relationship  between  (fiet  and  CHD. 
FDA  noted  that,  because  of  the  public 
health  importance  of  CHD, 
identification  of  "modifiable"  risk 
factors  for  CHD  had  been  the  subject  of 
considerable  research  and  public  policy 
attention.  The  agency  also  noted  that 
there  is  general  agreement  that  elevated 
blood  cholesterol  levels  are  one  of  the 
major  modifiable  risk  factors  in  the 
development  of  CHD.  FDA  cited  Federal 
Government  and  other  reviews  that 
concluded  that  there  is  substantial 
epidemiologic  and  clinical  evidence 
that  high  blood  levels  of  total  and  low 
density  lipoprotein  (LDL)  cholesterol 
are  a  cause  of  atherosclerosis 
(inadequate  blood  circulation  due  to 
narrowing  of  the  arteries)  and  represent 
major  contributors  to  CHD.  Further, 
factors  that  decrease  total  blood 
cholesterol  and  LDL  cholesterol  will 
also  decrease  the  risk  of  CHD.  FDA 
concluded  that  it  is  generally  accepted 


that  blood  total  and  LJ3L  cholesterol 
levels  are  major  risk  factors  for  CHD, 
and  that  dietary  factors  affecting  blood 
cholesterol  levels  affect  the  risk  of  CHD. 
High  intakes  of  dietary  saturated  fet  and, 
to  a  lesser  degree,  of  dietary  cholesterol 
are  consistenUy  associated  with 
elevated  blood  cholesterol  levels.  FDA 
concluded  that  the  publicly  available 
data  supported  an  association  between 
diets  low  in  saturated  bt  and 
cholesterol  and  reduced  risk  of  CHD  (58 
FR  2739  at  2751). 

The  agency  has  authorized  other 
health  claims  for  rediicing  the  risk  of 
CHD  using  the  aforementioned  criteria. 
In  the  final  rule  entitled  "Health  Claims; 
Dietary  Fiber  and  Cardiovascular 
Disease"  (58  FR  2552),  FDA  concluded 
that  the  publicly  available  scientific 
information  supported  an  association 
between  fiuits,  vegetables,  and  grain 
products  (i.e.,  foods  that  are  low  in 
saturated  fat  and  cholesterol  and  that 
are  good  sources  of  dietary  fiber)  and 
reduced  risk  of  CHD  through  the 
intermediate  link  of  blood  cholesterol 
(58  FR  2552  at  2572)  (codified  at 
§101.77)).  In  response  to  two  petitions 
documenting  that  dietary  consumption 
of  soluble  fiber  fiom  beta-glucan  from 
oat  products  and  psyllium  seed  husk 
sigidficandy  reduced  blood  cholesterol 
levels,  FDA  authorized  health  claims  for 
soluble  fiber  from  certain  foods  and 
reduced  risk  of  CHD  in  §101.81  (21  CFR 
101.81)  (62  FR  3584  at  3600,  January  23, 
1997,  and  amended  at  62  FR  15343  at 
15344,  March  31, 1997,  pertaining  to 
beta-glucan  from  oat  products,  and  63 
FR  8103  at  8119,'  February  18, 1998 
pertaining  to  psyllium  seed  husk).  More 
recently,  FDA  authorized  a  health  claim 
for  soy  protein  and  reduced  risk  of  CHD 
in  §101.82  (21  CFR  101.82)  (64  FR 
57700,  October  26, 1999).  In  the  final 
rule  authorizing  the  claim,  the  agency 
concluded,  based  on  the  totality  of 
publicly  available  scientific  evidence, 
that  there  is  significant  scientific 
agreement  that  soy  protein,  included  at 
a  level  of  25  grams  (g)  per  day  (d)  in  a 
diet  low  in  saturated  fet  and  cholesterol, 
can  help  reduce  total  and  LDL 
cholesterol  levels,  and  that  such 
reductions  may  reduce  the  risk  of  CHD 
(64  FR  57700  at  57713).  The  dietary 
fiber  and  CVD  (56  FR  60582  at  60583 
and  60587,  November  27, 1991),  soluble 
fiber  from  beta-glucan  from  oat  products 
and  CHD  (61  FR  296  at  298,  January  4. 
1996),  soluble  fiber  from  psyllium  seed 
husk  and  CHD  (62  FR  28234  at  28236 
and  28237,  May  22, 1997),  and  soy 
protein  and  CHD  (63  FR  62977  at  62979 
and  62980,  November  10, 1998)  health 
claim  reviews  in  the  proposed  rules 
were  conducted  in  acconiance  with  the 
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1991  criteria  for  evaluating  the  evidence 
between  diet  and  CHD  (56  PR  60727  at 
60727.  60728,  and  60732. 

The  Oresent  rulemaking  is  in  response 
to  two  nealth  claim  petitions.  One 
health  (ilaim  petition  concerns  the 
relatio^hip  between  plant  sterol  esters 
and  the;  risk  of  CHD ,  and  the  other 
conceihs  the  relationship  between  plant 
stanol  iasters  and  the  risk  of  CHD. 
Although  the  plant  sterol  esters  petition 
characterizes  the  petitioned  substance 
as  vegetable  oil  sterol  esters,  FDA 
believes  it  is  more  accurately 
characterized  as  plant  sterol  esters.  The 
petitiov)  states  that  vegetable  oil  sterol 
esters  t:bn8i8t  of  esterified  plant  sterols 
(Ref.  li  page  3).  The  petition  also 
mentiotis  that  canola  oil  is  one  of  the 
oils  uaad  as  a  source  for  the  sterol 
compc^^ent  of  vegetable  oil  sterol  esters 
(Ref.  l^page  82).  Canola  oil  is  derived 
from  at  teed  (rapeseed).  Although  seeds 
are  clearly  part  of  the  plant  kingdom, 
they  af^  not  ordinarily  thought  of  as 
ve^tables.  Ther^ore,  FDA  is  concerned 
that  die  term  "vegetable  oil  sterol 
esters?  Imay  not  be  imdwstood  to  cover 
estwi^^  stOTols  from  sources  like 
canolkpil.  Accordingly,  the  agency  is 
using  tne  term  "plant  sterol  esters" 
throughout  this  document  For  purposes 
of  this  rule,  plant  sterol  esters  and  plant 
stanol  Asters  will  be  referred  to 
collectively  as  "plant  sterol/stanol 
esters.'*     • 

n.  PelftitHis  for  Plant  Sterol^Stanol 
EBter^^fnd  Raduoed  Ruk  of  CHD 

A.  Ba^icground 

Lipti^n  submitted  a  health  claim 
petiti()ti  to  FDA  on  February  1,  2000, 
requesting  that  the  agency  authorize  a 
health  iclaim  on  the  relationship 
between  consumption  of  certain  plant 
sterol  I  ^er-containing  foods  and  the 
risk  otjCHD  (Re£B.l  dirough  4). 
Spedfically,  Lipton  requested  that 
spreads  and  dressings  for  salad^ 
contalliing  at  least  1.6  grams  of  plant 
sterol^sters  per  reference  amount 
custotiiarily  consumed  be  authorized  to 
bear  ahealth  claim  about  reduced  risk 
of  CHQ.  On  May  11,  2000.  the  agency 
sent  ^As  petitioner  a  letter  stating  that 
FDA  had  decided  to  file  the  petition  for 
further  review  (Ref.  5).  On  June  26, 
2000,1  Lipton  submitted  a  request  asking 
""  *  ^  exradse  its  authority  under 
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j  jgency  is  uaing  the  term  "drassings  for 
tl  iroughout  this  document  in  lieu  of  the  term 
p  reasing"  used  by  the  petitioners  because  the 
of  identity  for  "salad  dressing"  in 
(21 CFR  164.150)  refers  to  a  limited  dass 

salad,  i.e.,  those  that  contain  egg 
meet  certain  other  specifications.  "Salad 
'  as  defined  in  §169.150  does  not  include 
of  common  types  of  dressings  for  salad, 
kalian  dressing. 


section  403{r)(7)  of  the  act  (21  U.S.C. 
343(r)(7))  to  make  any  proposed 
regulation  for  its  petitioned  health  claim 
effective  upon  publication,  pending 
consideration  of  public  comment  and 
publication  of  a  final  rule  (Ref.  6).  If  the 
agency  does  not  act,  by  either  denying 
the  petition  or  issuing  a  proposed 
regulation  to  authorize  the  health  claim, 
within  90  days  of  the  date  of  filing,  the 
petition  is  deemed  to  be  denied  unless 
an  extension  is  mutually  agreed  upon  by 
the  agency  and  the  petitioner  (section 
403(r)(4)(a)(i)  of  the  act  and  21  CFR 
101.70(j)(3)(iu)).  On  August  2,  2000. 
FDA  and  the  plant  sterol  ester  petitioner 
agreed  to  an  extension  of  30  days,  until 
September  6,  2000  (Ref.  7). 

On  February  15.  2000,  McNeil 
Consumer  H^thcaie  submitted  a 
health  claim  petition  to  FDA  requesting 
that  the  agency  authorize  a  health  claim 
on  the  relationship  between 
consumption  of  plant  stanol  ester- 
containing  foods  and  dietary 
■  supplements  and  the  risk  of  CHD  (Refs. 
8  through  14).  On  May  25.  2000.  the 
agency  sent  this  petitioner  a  letter 
stating  that  FDA  had  decided  to  file  the 
petition  for  fuithw  review  (Ref.  15).  On 
June  14,  2000,  McNeil  Consumer 
Healthcare  submitted  a  request  asking 
FDA  to  exercise  its  authority  under 
section  403(r)(7)  of  the  act  to  make  any 
proposed  regulation  for  its  petitioned 
health  claim  effective  upon  pubUcation, 
pending  consideration  of  public 
comment  and  publication  of  a  final  rule 
(Ref.  16).  On  July  17,  2000.  FDA  and  the 
plant  stanol  ester  petitioner  agreed  to  an 
extension  of  the  deadline  to  publish  a 
proposed  regulation  until  September  6. 
2000  (Ref.  17). 

In  this  interim  final  rule,  the  agency 
concludes  that  a  health  claim  about 
plant  stOTol/stanol  esten  and  reduced 
risk  of  CHD  should  be  authorized  under 
the  standard  in  section  403(r)(3)(B)(i)  of 
the  act  and  §101.14(c)  of  FDA's 
regulations  and  should  be  made 
e^ctive  upon  publication  under  section 
403(r)(7)  of  the  act.  pending 
consideration  of  public  comment  and 
publication  of  a  final  regulation.  The 
agency  is  requesting  comments  on  this 
interim  final  rule.  Firms  should  be 
aware  that  a  final  nde  on  this  health 
rlaim  may  differ  from  this  interim  final 
rule  and  that  they  would  be  required  to 
revise  their  labels  to  conform  to  any 
changes  adopted  in  the  final  rule. 


B.  Review  of  Preliminaiy  Requirements 
for  a  Health  Claim 

1.  The  Substances  Are  Associated  With 
a  Disease  for  Which  the  U.S.  Population 
Is  at  Risk 

Several  previous  rules  establish  that 
CHD  is  a  disease  for  which  the  U.S. 
population  is  at  risk,  lliese  include 
rules  authorizing  claims  for  dietary 
saturated  fat  and  cholesterol  and  risk  of 
CHD  §101.75  (21  CFR  101.75));  fiber- 
containing  fruits,  v^etables,  and  grain 
products  and  risk  of  CHD  (§101.77): 
soluble  fiber  from  certain  foods  and  risk 
of  CHD  (§101.81);  and  soy  protein  and 
risk  of  CHD  (§101.82).  FDA  stated  in 
these  rules  that  CHD  remains  a  major 
public  health  problem  and  the  numbw 
one  cause  of  death  in  the  United  States. 
Despite  the  decline  in  deaths  from  CHD 
over  the  past  30  years,  this  disease  is 
still  exacting  a  tremendous  toll  in 
morbidity  (illness  and  disability)  and 
mortality  (premature  deaths)  (Refs.  18 
through  20).  There  are  more  than 
500,000  deaths  each  year  for  which  CHD 
is  the  primary  cause,  and  another 
250,000  deaths  for  which  CHD  is  a 
contributing  cause.  About  20  percent  of 
adiUts  (male  and  female;  black  and 
white)  ages  20  to  74  years  have  blood 
total  cholesterol  (or  senun  cholesterol) 
levels  in  the  "hi^  risk"  category  (total 
cholesterol  greater  than  (>)  240 
milligrams  (mg)  /  deciliter  (dL)  and  LDL 
cholesterol  >  160mg/dL)  (Ret  21). 
Another  31  percent  have  "borderline 
high"  cholestwol  levels  (total 
cholesterol  between  200  and  239  mg/dL 
and  LDL  cholesterol  between  130  and 
159  mg/dL)  in  ccnnbination  with  two  or 
more  other  risk  factors  for  CHD. 

CHD  has  a  significant  efiect  on  health 
care  costs.  In  1999,  total  direct  costs 
related  to  CHD  were  estimated  at  $53.1 
billion,  and  indirect  costs  from  loss  of 
productivity  due  to  illness,  disability, 
and  premature  deaths  from  this  disease 
were  an  estimated  $46.7  billion  (Ref. 
22).  Based  on  these  facts,  FDA 
concludes  that,  as  required  in 
§101.14(b)(l),  CHD  is  a  disease  for 
which  the  U.S.  population  is  at  risk. 

2.  The  Substances  Are  Food 

The  substances  that  are  the  subject  of 
thin  interim  final  nde  are  plant  sterol 
esters  and  plant  stanol  esters  (Refr.  1 
through  4  and  8  through  14). 

a.  Plant  sterol  esters.  The  substance 
that  is  the  subject  of  the  plant  sterol 
ester  petition  is  a  mixture  of  plant 
sterols  esterified  to  food-grade  fatty 
acids.  The  sterols  are  primarily  (beta- 
sitosterol,  campesterol,  and  stigmasterol 
and  are  extracted  from  plant  sources 
(Ref.  1.  page  6).  Plant  stnols  occur 
vridely  throu^out  the  plant  kingdom 
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and  are  present  in  many  edible  finiits, 
vegetables,  nuts,  seeds,  cereals,  and 
legumes  (Refs.  23  and  24).  The  plant 
sterols  in  foods  may  occur  as  either  the 
free  sterol  or  esterified  with  a  fatty  acid. 
Several  studies  have  estimated  dietary 
plant  sterol  intake.  From  a  population  in 
the  Lbs  Angeles  area,  Nair  et  al.  (Ref.  25) 
found  that  plant  sterol  (beta-sitosterol 
and  stigmasterol)  intake  ranged  from 
77.9  mg/d  in  the  general  population  to 
343.6  mg/d  in  lacto-ovo  vegetarians.  The 
1991  British  diet  was  estimated  to 
contain  about  158  mg/d  of  sterols  (beta- 
sitosterol.  stigmasterol,  and 
campesterol)  (Ref.  26).  Scandinavian 
vegetarians  consiune,  on  average,  513 
mg/d  and  nonvegetarians  398  mg/d  (Ref. 
27).  Plant  sterol  intake  in  the  Japanese 
diet  has  been  estimated  at  373  mg/d 
(Ref.  28).  In  an  analysis  of  diets  of 
participants  in  the  Seven  Countries 
Study,  deVries  et  al.  (Ref.  29)  found 
plant  sterol  intake  (sitosterol, 
stigmasterol  and  campesterol)  to  range 
from  170  mg/d  among  U.S.  railroad 
woricers  to  358  mg/d  in  Corfu,  Greece. 
In  a  review,  Ling  and  Jones  (Ref.  30) 
estimated  average  U.S.  intake  at  250  mg/ 
d;  it  was  speculated  that  this  level  was 
doubled  among  v^etaiians.  Thus,  plant 
sterols  are  a  constituent  of  the  diet  for 
Americans  and  other  population  groups. 

According  to  the  plant  sterol  estor 
petitioner,  me  solubility  of  free  sterols 
in  oil  is  only  2  percent,  but  the 
solubility  of  sterol  esters  in  oil  exceeds 
20  pocent  (Ref.  1,  pages  14  and  99). 
Therefore,  the  free  pltmt  sterols  are 
esterified  Mrith  fetty  acids  from 
sunflower  to  improve  solubility.  The 
petitioner  also  notes  that  improved 
solubility  of  plant  sterols  creates  a 
palatable  proiduct  and  is  associated  with 
more  unifrMrm  distribution  in  the 
product  and  in  the  gastrointestinal  tract 
(Ref.  1,  page  14).  In  vegetable  oils, 
typically  between  25  and  80  percent  of 
UM  sterol  is  in  the  ester  form  (Refs.  31 
through  34).  One  gram  of  plant  sterols 
is  equivalent  to  about  1.6  g  of  plant 
sterol  esters  (Refe.  35  and  36). 

Under  §101.14(b)(3}(i),  the  substance 
that  is  the  subject  of  a  health  claim  must 
contribute  taste,  aroma,  or  nutritive 
value,  or  any  other  technical  effect 
listed  in  §170.3(o)  (21  CFR  170.3(o)),  to 
the  food  and  must  retain  that  attribute 
when  consumed  at  the  levels  that  are 
necessary  to  justify  a  claim.  Plant  sterol 
esters  do  not  contribute  taste,  aroma,  or 
any  other  technical  effect  listed  in 
§170.3(o),  and  thus  the  plant  sterol 
esters  must  contribute  nutritive  value  to 
meet  the  requirement  in  §101.14(b)(3)(i). 

The  term  nutritive  value'  is  defined 
in  §101. 14(a)(3)  as  "value  in  sustaining 
human  existence  fay  such  processes  as 
promoting  growth,  replacing  loss  of 


essential  nutrients,  or  providing 
energy."  In  the  proposed  rule  entitled 
"Labeling;  General  Requirements  for 
Health  Qaims  for  Food"  (56  FR  60537. 
November  27, 1991),  FDA  proposed  this 
definition  and  explained  its 
interpretation  of  nutritive  value  in  the 
context  of  whether  a  substance  is  a  food 
and  thus  appropriately  the  subject  of  a 
health  claim  (56  FR  60537  at  60542). 
The  agency  indicated  that  the  definition 
was  formiUated  based  on  the  common 
meaning  of  the  words  that  make  up  the 
term  "nutritive  value."  The  agency  also 
added  that  use  of  the  phrase  "such 
processes  as"  in  the  definition  of 
nutritive  value  was  intended  to  provide 
a  measure  of  flexibility  that  the  agency 
believed  would  be  necessary  in 
evaluating  future  petitions.  In  the  final 
rule  adopting  the  proposed  definition, 
the  agency  noted  that  the  evaluation  of 
the  nutritive  value  of  substances  would 
be  done  on  a  case-by-case  basis  to  best 
ensure  that  the  definition  retains  its 
intended  flexibility  (58  FR  2478  at 
2488).  In  a  subsequent  final  rule  on 
health  claims  for  dietary  supplements 
(59  FR  395  at  407),  FDA  further 
explained  that  nutritive  value  "includes 
assisting  in  the  efficient  functioning  of 
classical  nutritional  processes  and  of 
othw  metabolic  processes  necessary  for 
the  normal  maintenance  of  human 
existence." 

The  scientific  evidence  suggests  that 
the  cholesterol-lowering  effect  of  plant 
sterol  esters  is  achieved  through  an 
effBct  on  the  digestive  process  (Ref.  1, 
pages  62  throu^  64).  The  dig^tive 
process  is  one  of  the  metabolic 
processes  necessary  for  the  normal 
maintenance  of  human  existence. 
Therefore,  the  agency  concludes  that  the 
preliminary  reqiurement  of 
§101.14(b)(3)(i)  is  satisfied. 

b.  Piant  stanol  esters.  The  substance 
that  is  the  subject  of  the  plant  stanol 
ester  petition  is  a  mixture  of  plant 
stanols  esterified  to  food-gram  &tty 
acids.  The  stanols  are  primarily 
sitostanol  and  campestanol  and  may  be 
derived  from  hydrogenated  plant  sterol 
mixtures  or  extracted  from  plant  sources 
(Ref.  8,  page  18).  Sitostanol  and 
campestanol  occur  naturally  in  small 
quantities  in  the  lipid  fractions  of  cereal 
grains  such  as  wheat,  rye,  and  com 
(Refs.  37  through  39)  and  in  vegetable 
oils  such  as  com  and  olive  oil  ^e&.  40 
and  41).  The  average  western  diet 
provides  20  to  50  mg  of  plant  stanols 
daily  (Ref.  42). 

According  to  the  plant  stanol  ester 
petitioner,  esterification  of  fi«e  stanols 
with  fetty  acids  renders  plant  stanols 
readily  soluble  in  foods  and  makes  an 
effective  vehicle  for  delivery  of  plant 
stanols  to  the  small  intestine  (Ref.  8, 


page  9).  One  gram  of  wood-derived 
plant  stanols  is  equivalent  to  about  1.7 
g  of  plant  stanol  esters  (Ref.  43),  and  1 
g  of  vegetable  oil  plant  stanols  is 
equivalent  to  about  1.8  g  of  plant  stanol 
esters  (Ref.  43). 

As  discussed  in  section  n.B.2.a  of  this 
dociunent,  the  substance  that  is  the 
subject  of  a  health  claim  must 
contribute  taste,  aroma,  or  nutritive 
value,  or  any  other  technical  effect 
listed  in  §170.3(o),  to  the  food  and  must 
retain  that  attribute  when  consumed  at 
levels  that  are  necessary  to  justify  a 
claim  (§101.14(b)(3Ki)).  Plant  stanol 
esters  do  not  contribute  taste,  aroma  or  • 
any  other  technical  effect  listed  in 
§170.3(o)  and  thus  must  contribute 
nutritive  value  to  meet  the  requirement 
in  §101.14(bK3)(i).  The  term  "nutritive 
value"  is  defined  in  §101. 14(a)(3)  as 
"value  in  sustaining  human  existence 
by  such  processes  as  promoting  growth, 
replacing  loss  of  essential  nutrients,  or 
providing  energy." 

The  scientific  evidence  suggests  that 
the  cholesterol-lowering  effect  of  plant 
stanol  esters  is  achieved  through  an 
effect  on  the  digestive  process  (Ref.  8, 
pages  11  throu^  12).  As  discussed  in 
section  n.B.2.a  of  this  document  and  in 
the  final  rule  on  health  claims  for 
dietary  supplements  (59  FR  395  at  407), 
nutritive  vuue  includes  assisting  in  the 
effldent  functioning  of  classical 
nutritional  processes  and  of  other 
metabolic  processes  necessary  for  the 
normal  maintenance  of  human 
existence,  such  as  digestive  processes. 
Therefore,  the  agency  concludes  that  the 
preliminary  requirement  of 
§101.14(bM3)(i)  is  satisfied. 

3.  The  Substances  Are  Safe  and  Lawful 

a.  Plant  sterol  esters.  The  plant  sterol 
ester  petitioner  asserts  that  plant  sterol 
esters  are  generally  recognized  as  safe 
(GRAS)  for  certain  uses.  In  a  submission 
dated  January  11, 1999,  the  petitioner 
informed  FDA  of  its  conclusion  that 
plant  stwol  estOTS  are  CRAS  for  use  in 
vegetable  oil  spreads  at  levels  up  to  20 
percent  (corresponding  to  1.6  g  of  plant 
sterol  esters  per  serving)  to  supplement 
the  nutritive  value  of  the  spread,  and  to 
help  structure  the  fet  phase  and  reduce 
the  bt  and  water  content  of  the  spread. 
The  January  11, 1999,  submission 
included  the  supporting  data  on  which 
this  conclusion  was  based.  FDA 
responded  to  this  submission  in  a  letter 
dated  April  30, 1999  (Ref.  44).  In  its 
response,  the  agency  stated,  "Based  on 
its  evaluation,  die  agency  has  no 
questions  at  this  time  regarding  Lipton's 
conclusion  that  vegetable  oil  sterol 
esters  are  GRAS  under  the  intended 
conditions  of  use.  Furthermore,  FDA  is 
not  aware  of  any  scientific  evidence  that 
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recesses, 
les  that  the 


I  oil  sterol  esters  would  be 
1.  The  agency  has  not,  however, 
made J^  own  determination  regarding 
the  GnAs  status  of  the  subject  use  of 
vegetable  oil  sterol  esters"  (Ref.  44).  In 
a  letter  dated  September  24, 1999,  the 
petitioner  infonned  FDA  of  an 
additi^]^al  use  of  plant  sterol  esters  in 
dressings  for  salad  (Ref.  45).  The  letter 
contamed  additional  safety  information 
to  suplfort  the  new  use. 

The  agency  notes  that  authorization  of 
a  healtn  claim  for  a  substance  should 
not  be  interpreted  as  affirmation  that  the 
substance  is  GRAS.  A  review  of  Upton's 
January  lit  1999,  submission  and  of  its 
Septet^ber  24, 1999,  letter  to  the  agency, 
howeito,  reveals  significant  evidence 
suppqijting  the  safety  of  the  use  of  plant 
sterol  listers  at  the  levels  necessaiy  to 
justify  B  health  claim.  Moreover,  FDA  is 
not  aiMsre  of  any  evidence  that  provides 
a  basi^  to  reject  the  p^tioner's  position 
that  tke  use  of  plant  straol  esters  in 
spreads  and  dressings  for  salad  up  to  1.6 
^swyitig  is  safe  and  lawful.  As 
discu^ed  in  section  V.B  of  this 
docuitient,  the  level  of  plant  sterol  esters 
necessary  to  justify  a  claim  is  1.3  g  per 
day.  therefore,  FDA  concludes  that  the 
petiti^iber  has  satisfied  the  requirement 
of  §ldl.l4(bM3Mii)  to  demonstrate  that 
the  us#  of  plant  sterol  esters  in  spreads 
and  (kessings  for  salad  at  the  levels 
neoesBBry  to  justify  a  claim  is  safe  and 
lawfudi 

b.  Plant  stanol  esters.  Undw  the 
healthl  claim  petition  process,  FDA 
evaluajtes  whether  the  substance  is  "safe 
and  Inrfol"  under  the  applicable  food 
sak/n  brovisions  of  the  act 
(§10l!.14(b)(3Kii))-  For  conventional 
foods,  this  evaluation  involves 
considering  whether  the  ingredient  that 
is  the  source  of  the  substance  is  GRAS, 
I  a  food  additive,  or  authcHized 
ior  sanction  issued  by  FDA  (see 
ifOifj).  Dietary  ingredients  in 
'  supplements,  however,  are  not 
:  to  the  food  additive  provisions 

(see  section  201(8)(6)  of  the  act 
i.e.  321(s)(6)).  Rather,  they  are 
subject  to  the  new  dietary  ingredient 
provMons  in  section  413  of  me  act  (21 
U.S.Qr350b)  and  the  adulteration 
provj^ons  in  section  402  of  the  act  (21 
U.S.CJJ  342).  The  term  "dietary 
ingredient"  is  defined  in  section 
201(ffl(l)  of  the  act  and  includes 
vitaniliu;  minerals;  herbs  and  other 
botanicals;  dietary  substances  for  use  by 
man  to  supplement  the  diet  by 
incre^ing  die  tc^  daily  intake;  and 
conc^trates,  metabolites,  constituents, 
extraj:^,  and  combinations  of  the 
preceding  ingredients. 

A  "new  dietary  ingredient"  is  a 
dieta|[y  ingredient  that  was  not  marketed 
in  the  United  States  before  October  15, 


1994  (section  413(c)  of  the  act).  If  a 
dietary  supplement  contains  a  new 
dietary  ingredient  that  has  not  been 
present  in  the  food  supply  as  an  article 
used  for  food  in  a  fram  in  which  the 
food  has  not  been  chemically  altered, 
section  413(a)(2)  of  the  act  requires  the 
manufecturer  or  distributor  of  the 
supplement  to  submit  to  FDA,  at  least 
75  days  before  the  dietary  ingredient  is 
introduced  or  delivered  for  introduction 
into  interstate  commerce,  information 
that  is  the  basis  on  which  the 
manufecturer  or  distributor  has 
concluded  that  a  dietary  supplement 
containing  such  new  dietary  ingredient 
will  reasonably  be  expected  to  be  safe. 
FDA  reviews  mis  infomation  to 
detenoune  whether  it  provides  an 
adequate  basis  few  sudi  a  conclusion. 
Under  section  413(a)(2)  of  the  act,  there 
must  be  a  history  of  use  or  other 
evidence  of  safety  establishing  that  the 
dietary  ingredient,  when  used  under  the 
conditions  recommended  or  suggested 
in  die  labeling  of  the  dietary 
supplement,  will  reasonably  be 
expected  to  be  safe.  If  FDA  ttelieves  that 
this  requirement  has  not  been  met,  the 
agency  responds  to  the  notification 
within  75  days  from  the  date  of  its 
receipt  Otherwise,  no  response  is  sent. 
If  a  new  dietary  ingredient  notification 
has  been  submitted  and  a  history  of  use 
or  odier  evidence  of  safety  exists  that 
establishes  a  reasonable  expectatfon  of 
safety,  the  new  dietary  ingredient  may 
be  lawfully  marketed  in  dietary 
supplements  75  days  after  the 
notification  is  submitted. 

As  previously  noted,  the  plant  stanol 
ester  petitioner  requested  authorization 
to  make  a  health  claim  about  plant 
stanol  esters  and  the  risk  of  Qfl)  in  the 
labeling  of  both  conventional  foods  and 
dietary  supplements.  Because  the 
standards  under  which  the  safety  and 
legality  of  conventional  foods  and 
dietary  supplements  are  evaluated 
differ,  the  agency  is  disoissing  these 
two  proposed  uses  separately. 

i.  Conventional  foods.  The  plant 
stanol  estOT  petitioner  asserts  that  plant 
stanol  esters  are  GRAS.  In  a  submission 
dated  February  18, 1999.  the  petitioner 
informed  FDA  of  its  conclusion  that 
plant  stanol  esters  are  GRAS  for  use  as 
a  nutrient  in  spreads  at  a  level  of  1.7g 
of  plant  stanol  esters  per  serving  of 
spread.  The  February  18, 1999, 
submission  included  the  supporting 
data  on  which  this  conclusion  was 
based.  FDA  responded  to  this 
submission  in  a  letter  dated  May  17, 
1999  (Ref.  46).  In  its  response,  the 
agency  stated,  "Based  on  its  evaluation, 
the  agency  has  no  questions  at  this  time 
regarding  McNeil's  conclusion  that 
plant  stanol  estws  are  C^IAS  under  the 


intended  conditions  of  use. 
Furthermore,  FDA  is  not  aware  of  any 
scientific  evidence  that  plant  stanol 
esters  would  be  harmfol.  The  agency 
has  not,  however,  made  its  own 
determination  regarding  the  GRAS 
status  of  the  subject  use  of  plant  stanol 
esters"  (Ref.  46).  The  petitioner's  GRAS 
determination  applies  to  plant  stanol 
esters  whose  stanol  components  are 
prepared  by  the  hydrogcnution  of 
commercially  av^lable  plant  sterol 
blends,  whidi  are  obtained  as  distillates 
from  vegetable  oils  or  as  byproducts  of 
the  kraft  paper  pulping  process  (Rel 
46).  In  letters  dated  July  21, 1999,  and 
October  13, 1999,  the  petitioner 
infonned  FDA  of  additional  uses  of 
plant  stanol  esters  in  dressings  for  salad 
and  snack  bars  (Refe.  47  and  48). 

The  agency  notes  that  authcnization  of 
a  health  claim  for  a  substance  should 
not  be  interpreted  as  affirmation  that  the 
substance  is  OlAS.  A  review  of 
McNeil's  Felnuary  18, 1999, 
submission,  however,  reveals  significant 
evidence  supporting  the  safety  cf  the 
use  of  plant  stanol  esters  at  this  levels 
necessary  to  justify  a  health  claim. 
Moreover,  FDA  is  not  aware  of  any 
evidence  that  provides  a  basis  to  reject 
the  petitioner's  position  that  the  use  of 
plant  stanol  esters  in  spreads,  dressings 
lot  salad,  snack  bars,  and  other  foods  is 
safe  and  lawful.  FDA  therefore 
concludes  that  the  petitioner  has 
satisfied  the  reqiurement  of 
$101.14(b)(3)(ii)  to  demonstrate  that  the 
use  of  plant  stanol  esters  in 
conventional  foods  at  the  levels 
necessary  to  justify  a  claim  is  safe  and 
lawful. 

ii.  Dietary  supplements.  The 
petitioner  subinitted  a  new  dietary 
ingredient  notification  for  plant  stanol 
esters  on  August  19, 1999.'  The  new 
dietary  ingredient  notification  contained 
sevnal  papers  that  reported  the  results 
of  studies  conducted  in  hiunans  to  test 
hypocholesterolemic  effects  of  plant 
stanol  esters  as  well  as  a  reference  to  the 
plant  stanol  ester  petitioner's  GRAS 
submission  of  February  18, 1999,  and 
the  agency's  response  to  this  submission 
in  a  lettm  dated  May  17, 1999  (Ref.  46). 
In  FDA's  judgment,  the  studies 
submitted  in  the  plant  stanol  esters  new 
dietary  ingredient  notffication  and 
GRAS  submission  appeared  to  provide 
an  adequate  basis  that  a  dietary 


2  The  notification  states  that  McNeil  does  not 
believeplant  stanol  esters  to  be  a  new  dietary 
ingredient  requiring  submission  of  a  premarket 
notification,  but  that  McNeil  is  voluntarily 
submitting  the  information  that  would  be  required 
as  part  of  such  a  notification  "for  the  purpose  of 
providing  the  Food  and  Drug  Administration  with 
advance  notice  concerning  its  dietary  ingredient" 
(Ref.  49). 
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supplement  containing  plant  stanol 
esters  would  reasonably  be  expected  to 
be  safe.  Therefore,  the  agency  did  not 
respond  to  the  new  dietary  ingredient 
notification.  Because  the  safety  standard 
in  section  413(a)(2)  of  the  act  has  been 
met  and  the  new  dietary  ingredient 
notification  was  submitted  more  than  75 
days  ago,  plant  stanol  esters  may  now  be 
lawfully  marketed  as  dietary  ingredients 
in  dietary  supplements.  Therefore,  FDA 
concludes  that  the  petitioner  has 
satisfied  the  requirement  of 
§101.14(b)(3)(ii)  to  demonstrate  that  the 
use  of  plant  stanol  esters  in  dietary 
supplements  at  the  levels  necessary  to 
justify  a  claim  is  safe  and  lawfiil. 

m.  Review  of  Scientific  Evidence  of  the 
^ahataBoepDiseaae  Relationship 


A.  Basis  for  Evaluating  the  Relationship 
Between  Plant  Sterol/Stanol  Esters  and 
CHD 

FDA's  review  examined  the 
relationship  between  plant  sterol/stanol 
esters  and  CHD  by  focusing  on  the 
effects  of  dietary  intake  of  this  substance 
on  blood  cholestmol  levels  and  on  the 
risk  of  developing  CHD.  In  the  1991 
lipids-CVD  and  dietary  fiber-CVD  health 
claim  proposals,  the  agency  set  forth  the 
scientific  basis  for  the  relationship 
between  dietary  substances  and  CVD  (56 
FR  60727  at  60728  and  56  FR  60582  at 
60583).  In  those  documents,  the  agency 
stated  that  there  are  many  risk  factors 
that  contribute  to  the  development  of 
CVD,  and  specifically  CHD,  one  of  the 
most  serious  forms  of  CVD  and  among 
the  leading  causes  of  death  and 
disability.  The  agency  also  stated  that 
there  is  general  agreement  that  elevated 
blood  cholesterol  leveb  are  one  of  the 
major  modifiable  risk  factors  in  the 
development  of  CVD  and,  more 
specifically,  CHD. 

Several  Federal  agencies  and 
scientific  bodies  that  have  reviewed  the 
matter  have  concluded  that  there  is 
substantial  epidemiolc^c  evidence  that 
high  blood  levels  of  total  cholesterol 
and  LDL  cholesterol  are  a  cause  of 
atherosclerosis  and  represent  major 
contributors  to  CHD  (56  FR  60727  at 
60728, 56  FR  60582  at  60583,  Refs.  18 
through  20).  Factors  that  decrease  total 
cholesterol  and  LDL  cholesterol  will 
also  tend  to  decrease  the  risk  of  CHD. 
High-intakes  of  saturated  fat  and,  to  a 
lesser  degree,  of  dietary  cholesterol  are 
associated  with  elevated  blood  total  and 
LDL  cholesterol  levels  (56  FR  60727  at 
60728).  Thus,  it  is  genendly  accepted 
that  blood  total  cholesterol  and  LDL 
cholestmol  levels  can  influence  the  risk 
of  developing  CHD,  and,  therefore,  that 
dietary  factors  afiiecting  these  blood 


cholesterol  levels  affect  the  risk  of  CHD 
(Refs.  18  through  20). 

When  considering  the  effect  that  the 
diet  or  components  of  the  diet  have  on 
blood  (or  serum)  lipids,  it  is  important 
to  consider  the  effect  that  these  factors 
may  have  on  blood  levels  of  high 
density  lipoprotein  (HDL)  cholesterol. 
HDL  cholesterol  appears  to  have  a 
protective  effect  against  CHD  because  it 
is  involved  in  the  regulation  of 
cholesterol  transport  out  of  cells  and  to 
the  liver,  from  whioh  it  is  idtimately 
excreted  (Refs.  18  and  50). 

For  these  reasons,  the  agency  based  its 
evaluation  of  the  relationship  between 
consumption  of  plant  sterol/stanol 
esters  and  the  risk  of  CHD  primarily  on 
changes  in  blood  total  and  LDL 
cholestmol  resulting  bom.  dietary 
intervention  with  plant  sterol/stanol 
ester-containing  products.  A  secondary 
consideration  was  that  beneficial 
changes  in  total  and  LDL  cholesterol 
should  not  be  accompanied  by 
potentially  adverse  changes  in  HDL 
cholesterol.  This  focus  is  consistent 
with  that  used  by  the  agency  in  deciding 
on  the  dietary  saturated  fat  and 
cholesterol  and  CHD  health  claim, 
§101.75  (56  FR  60727  and  58  FR  2739): 
the  fiber-containing  fruits,  vegetables, 
and  grain  products  and  CHD  claim, 
§101.77  (56  FR  60582  and  58  FR  2552); 
the  soluble  fiber  from  certain  foods  and 
CHD  claim.  §101.81  (61  FR  296. 62  FR 
3584, 62  FR  28234,  and  63  FR  8119)  and 
the  soy  protein  and  CHD  claim.  §101.82 
(63  FR  62977  and  64  FR  57700). 

B.  Review  of  Scientific  Evidence 

1.  Evidence  Considered  in  Reaching  the 
Decision 

a.  Plant  sterol  esters  and  CHD.  The 
plant  sterol  esters  petitioner  submitted 
15  scientific  studies  (Refs.  51  through 
60, 61  and  62  (1  study),  63  and  64  (1 
study),  and  65  throu^  67)  evaliuting 
the  relationship  between  plant  sterol 
esters  or  plant  sterols  and  blood 
cholesterol  levels  in  humans.  The 
studies  submitted  were  conducted 
between  1953  and  2000.  The  petition 
included  tables  that  summarized  the 
outcome  of  each  of  the  studies  and  a 
summary  of  the  evidence. 

The  plant  sterol  ester  petitioner  states 
that  since  plant  sterol  esters  are 
hydrolyzed  to  free  sterols  and  fatty  acids 
in  the  gastrointestinal  tract  (see  Refs.  68 
through  70),  and  free  sterols  are  the 
active  moiety  of  plant  sterol  esters  (see 
Refs.  69  and  71),  the  literature  on  free 
plant  sterols  has  a  direct  bearing  on  this 
petition  (Ref.  1,  page  14).  The  agency 
agrees  that  the  active  moiety  of  the  plant 
sterol  ester  is  the  plant  sterol  and  has 
concluded  that  studies  of  the 


effectiveness  of  free  plant  sterols  in 
blood  cholesterol  reduction  are  relevant 
to  the  evaluation  of  the  evidence  in  the 
plant  sterol  esters  petition.  Accordingly. 
FDA  included  such  studies  in  its 
evaluation  of  the  relationship  between 
plant  sterol  esters  and  reduced  risk  of 
CHD  if  they  met  the  study  selection 
criteria  specified  in  section  in.B.2  of 
this  document. 

In  several  previous  diet  and  CHD 
health  claim  rulemakings,  the  agency 
began  its  review,  of  scientific  evidence 
in  support  of  die  health  claim  l^ 
considering  those  studies  that  were 
published  since  1988,  the  date  of 
publication  of  the  "Suraeon  General's 
Report  on  Nutrition  and  Health"  ^e£ 
18),  which  is  the  most  recent  and 
comprehensive  Federal  review  of  the 
scientific  evidence  on  dietary  furtors 
and  CHD.  That  approach  was  not 
possible  in  this  instance,  however,  as 
the  "Surgeon  General's  Report  on 
Nutrition  and  Health"  does  not  discuss 
the  effects  of  dietary  plant  sterols  or 
plant  sterol  esters  on  olood  cholesterol 
or  CHD.  A  discussicm  of  the  role  of 
dietary  sterols  in  CHD  does  appear  in 
another  roughly  contemporaneous 
source,  the  National  Academy  Press 
publication  "Diet  and  Health: 
Implications  for  Reducing  Chronic 
Disease  Risk"  (Ref.  19).  which  was 
issued  in  1989.  That  publication  states: 

Long  ago,  plant  sterols  (beta-sitostorol 
and  related  compounds)  were  found  to 
prevent  absorption  of  dietary  cholesterol 
(Best  et  al..  1955;  Farquhar  and 
Sokolow.  1958;  Farqunar  et  al..  1956; 
Lees  et  al..  1977;  Peterson  et  al.,  1959). 
apparently  by  blocking  absorption  of 
cholesterol  in  the  intestine  (Davis.  1955; 
Grundy  and  Mok,  1977;  Jandacek  et  al., 
1977;  Mattson  et  al.,  1977).  More  recent 
reports  indicate  tlurt  these  compounds 
may  be  more  efiiactive  in  small  doses 
than  previously  believed  (Mattson  et  al.. 
1982). 

This  discussion  highlights  the 
previous  and  current  emphasis  of 
research  on  the  topic.  Investigations  in 
the  1950's  reported  the  effects  of  plant 
sterols  on  cholesterol  absorption  using 
animal  models  and  in  a  few  human 
studies;  work  in  the  1970's  examined 
beta-sitosterol  in  the  form  of  a  drug 
product  to  lower  cholesterol  in  humans. 
In  fact,  beta-sitosterol  is  approved  for 
use  as  a  drug  to  lower  cholesterol  (Refe. 
72  and  73).  More  recent  research  has 
focused  on  smaller  amounts  of  plant 
sterols  that  are  solubilized  as  fatty  acid 
esters  of  plant  sterols  in  food  products. 
The  agency  considers  the  older  research 
to  be  of  little  relevance  to  the  petitioned 
health  claim  because  it  concerned  forms 
and  amoimts  of  the  8td)stance  diffinent 
frtim  those  that  are  the  subject  of  the 
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petitjidii.  Therefote,  FDA  included  in  its 
reviev '  only  those  studies  published 
firom  r|982  (the  date  the  National 
Academy  Pnss  publication  refars  to  for 
the  mere  recent  research  reports  (Ref. 
19))  tto  the  present  among  those 
subnliltted  by  the  petitioner  (Refs.  51, 52, 
57,  5bI  61  and  62  (1  study).  63  and  64 
(1  stuAy).  65,  and  67).  In  addition  to 
eightjftudies  submitted  by  the 
petit^nw,  FDA  also  considered  two 
otheil  ^udies  (Refs.  74  and  75) 
cono^tning  the  efiiacts  of  plant  sterol 
ester^'on  Uood  cholesterol.  These  two 
studiis  were  identified  by  a  literature 
searqn  (Ref.  76)  performed  to  verify  diat 
the  totality  of  publicly  available 
sdeiMfic  evidence  had  been  submitted 
to  tM>|^ency. 

In  Edition  to  the  human  studies 
prevleusfy  discussed,  the  plant  sterol 
esters  petition  also  presented  some 
finHi^TPn  from  studies  that  employed 
aninioT  models.  Human  studies  are 
weighed  most  heavily  in  the  evaluation 
of  evidence  on  a  diet  and  disease 
relatienship;  animal  model  studies  can 
be  considered  as  supporting  evidence 
but  qonnot  serve  as  the  sole  basis  for 
ogtat^ljinhing  that  a  diet  and  disease 
relat}6nship  exists.  Because  there  were 
enoi^  well-controlled  studies  in 
hum^ms  to  evaluate  the  relationship 
betwieen  plant  sterol  esters  and  Qfl). 
FDA  did  not  closely  review  the  studies 
in  anjmals. 

b.llfiantstonoi  esters  and  CHD.  The 
planijstanol  ester  petitions  submitted 
21  sdentific  studies  (Re£s.  63  and  64  (1 
studw,  and  67,  77  through  80,  81  and 
82  (1  Btudy),  and  83  through  96) 
evalniiting  the  relationship  between 

Elanjtlstanol  esters  or  plant  stanols  and 
lood  diolesterol  levels  in  humans.  The 
stud^  submitted  were  conducted 
between  1993  and  2000.  The  petition 
included  tables  that  summarized  the 
outcome  of  each  of  the  studies  and  a 
summaiv  of  the  evidence. 
Stwiol  esters  are  hydrolyzed  in  the 


gastteintestinal  tract  to  fatty  acids  and 
free  rtanols,  and  investigators  believe 
there  is  physiological  equivalence  of 
free  {eftanols  and  stanol  esters  in  affacting 
blocid  cholesterol  concentrations. 
Accotdingly,  the  agency  concludes  that 
stuchps  of  the  effectiveness  of  free  plant 
stantfls  in  blood  cholesterol  reduction 
are  relevant  to  the  evaluation  of  the 
relationship  between  plant  stanol  esters 
andyeduced  risk  of  CHD  when  such 
studiias  meet  the  study  selection  criteria 
specified  in  section  in.B.2  of  this 
dociunent 

In  ^eral  previous  diet  and  CHD 
health  claim  rulemakings,  the  agency 
begi  n  its  review  of  scientific  evidence 
in  SI  I  pport  of  the  health  claim  by 
con  I  dering  those  studies  that  were 


published  since  1988,  the  date  of 
publication  of  ihe  "Surgeon  General's 
Report  on  Nutrition  ana  Health"  (Ret 
18),  which  is  the  most  recent  and 
comprdiensive  Federal  review  of  the 
scientific  evidence  on  dietary  foctc»8 
and  CHD.  The  "Surgeon  General's 
Report  on  Nutrition  and  Health," 
howevn,  did  not  discuss  the  effoets  of 
dietary  plant  stanol  esters  on  blood 
cholestnol  or  CHD.  Although  a 
discusrion  of  the  role  of  dietary  stnrds 
in  CHD  appears  in  the  1989  Natitmal 
Academy  Press  publication  "Diet  and 
Health:  Implications  for  Reducing 
Chronic  Disease  Risk,"  there  is  no 
mentfon  of  plant  stanol  esters  in  this 
pi^lifati(m  (Ref.  19).  In  fact,  research  (m 
the  cholesterol-lowering  capacity  of 
plant  stanol  esters  has  been  a  recent 
development  The  agency  used  1992  as 
a  starting  point  for  its  scientific 
evaluation,  becuise  this  is  the  year  that 
the  earliest  study  evaluating  the  effects 
of  plant  stanol  esters  on  blood 
cholesterol  was  published.  The  agency 
included  in  its  review  24  studies 
published  fitim  1992  to  present  that 
wwe  submitted  by  the  petitioner  ca 
otherwise  identified  (Re&.  58,  63  and  64 
(1  study),  67,  74,  77  through  80. 81  and 
82  (1  study),  and  83  throu^  97).  Of 
these.  21  studies  (Refs.  63  and  64  (1 
study),  67.  77  through  80. 81  and  82  (1 
study),  and  83  through  96)  woe 
submitted  by  the  petitioner.  Two  studies 
(Refs.  74  and  97)  were  identified  by  a 
literature  search  (Ref.  76)  performed  to 
verify  that  the  totality  of  publicly 
available  scientific  evidence  had  been 
submitted  to  the  agency.  In  addition, 
one  recently  published  study  that  was 
submitted  in  the  plant  sterol  esters 
petition  included  administration  of 
plant  stanol  esters  (Ref.  58).  This  study 
was  included  in  the  plant  stanol  ester 
review. 

In  addition  to  the  published  studies 
previously  discussed,  the  plant  stanol 
ester  petitioner  submitted  a  summary  of 
10  unpublished  studies  (Ref.  8,  pag|es  59 
throu^  69).  The  unpublished  studies 
did  not  weigh  heavily  in  the  agency's 
review  because  health  claims  are 
authorized  based  on  the  totality  of 
publicly  available  scientific  evidence 
(see  section  403(r)(3)(B)(i)  of  the  act  and 
§101.14(c))  and  because  the  summaries 
of  these  studies  lacked  sufficient  detail 
on  study  design  and  methodologies. 

2.  Criteria  for  Selection  of  Human 
Studies  on  Plant  Sterol/Stanol  Esters 
and  CHD 

The  criteria  that  the  agency  used  to 
select  the  most  pertinent  studies  in  both 
health  claim  petitions  were  consistent 
with  diose  that  the  agency  used  in 
evaluating  the  relationship  between 


other  substances  and  CHD.  These 
critnia  were  that  the  studies:  (1)  Present 
data  and  adequate  descriptions  of  the 
study  design  and  methoot;  (2)  be 
available  in  English;  (3)  include 
estimates  of,  or  «»nn«igh  information  to 
estimate,  intakes  of  plant  stnols  or 
stanols  and  their  esten;  (4)  include 
direct  measurement  of  Uood  total 
cholesterol  and  odier  blood  lipids 
related  to  CHD;  and  (5)  be  conducted  in 
persons  who  represent  the  general  U.S. 
pc^mlation.  In  me  case  of  criterion  (5), 
thMe  persons  can  be  considered  to  be 
adults  with  blood  total  cholesterol 
levels  less  than  300  mg/dL,  as  explained 
below. 

In  a  previous  rulemaking  (62  FR 
28234  at  28238  and  63  FR  8103  at  8107), 
the  agency  concluded  diat 
hypercholesterolemic  study  populations 
were  relevant  to  the  general  populatitm 
because,  based  on  data  from  the 
National  Health  and  Nutrition 
Examination  Surveys  (NHANES)  m,  the 
prevaloice  of  individuals  with  idevated 
blood  cholesterol  (i.e.,  200  mg/dL  or 
greater)  is  high,  i.e.,  approximately  51 
percent  of  adults  (Ref.  21).  The 
proportion  of  adults  having  moderately 
elevated  blood  cholesterol  levels  (i.e.. 
between  200  and  239  mg/dL)  was 
estimated  to  be  approximately  31 
percent,  and  the  proportion  of  adults 
with  high  blood  cholesterol  leveb  (240 
mg/dL  or  greater)  was  estimated  to  be 
^proximately  20  percent  (Ref.  21).  It  is 
tuso  estimated  that  52  million 
Americans  20  yeers  of  age  and  older 
would  be  candidates  for  dietary 
intervention  to  lower  blood  cholesterol 
(Re£  21).  As  the  leading  cause  of  death 
in  this  coimtry,  CHD  is  a  disease  for 
which  the  general  U.S.  population  is  at 
risk.  Since  more  than  half  of  American 
adidts  have  mildly  to  modmately 
elevated  blood  cholesterol  levels,  FDA 
considers  studies  in  these  populations 
to  be  representative  of  a  large  segment 
of  the  general  population.  Accordingly, 
in  this  rule,  the  agency  has  reviewed 
and  considered  the  evidence  of  effects 
of  plant  sterol/stanol  esters  on  blood 
cholesterol  in  mildly  and  moderately 
hypercholesterolonic  subjects  as  well  as 
sub)ects  with  cholesterol  levels  in  the 
normal  range. 

In  selecting  human  studies  for  review, 
the  agency  excluded  studies  that  were 
published  in  abstract  form  because  they 
tacked  sufficient  detail  on  study  design 
and  methodologies,  and  because  they 
lacked  necessary  primary  data.  Studies 
iiMng  special  population  groups,  such  as 
adults  with  very  high  serum  ciiolesterol 
(mean  greater  than  300  mg/dL),  children 
with  hypercholesterolemia,  and  persons 
who  had  already  experienced  a 
myocardial  infarction  (heart  attack)  or 
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who  had  a  diagnosis  of  noninsulin 
dependent  diaubetes  mellitus,  were  also 
excluded  because  of  questions  about 
their  relevance  to  the  general  U.S. 
population. 

3.  Criteria  for  Evaluating  the 
Relationship  Between  Plant  Sterol/ 
Stanol  Esters  and  CHD 

The  evaluation  of  study  design, 
protocol,  measurement,  and  statistical 
issues  for  individual  studies  serves  as 
-the  starting  point  from  which  FDA 
determines  the  overall  strengths  and 
weaknesses  of  the  data  and  assesses  the 
weight  of  the  evidence.  FDA's 
"Guidance  for  Industry:  Significant 
Scientific  Agreement  in  the  Review  of 
Health  Claims  for  Conventional  Foods 
and  Dietary  Supplements"  articulates 
the  agency's  approach  to  evaliiating 
studies  supporting  diet/disease 
relationships  (Ref.  98).  The  criteria  that 
the  agency  used  in  evaluating  the 
studies  for  this  rulemaking  include:  (1) 
Adequacy  and  clarity  of  the  design  (e.g., 
was  die  methodology  used  in  the  study 
clearly  described  and  appropriate  for 
answering  the  questions  posed  by  the 
study?);  (2)  population  studied  (e.g.,  was 
the  sample  size  large  enough  to  provide 
sufficient  statistical  power  to  detect  a 
significant  effect?):  (3)  assessment  of 
intervention  or  exposure  and  outcomes 
(e.g.,  was  the  dietary  intervention  or 
exposure  well  defined  and 
appropriately  measured?);  and  (4) 
statistical  methods  (e.g.,  were 
appropriate  statistical  analyses  applied 
to  the  data?). 

The  general  study  design 
characteristics  for  which  the  agency 
looked  included  selection  criteria  for 
subjects,  appropriateness  of  controls, 
randomization  of  subjects,  blinding, 
statistical  power  of  the  studies,  presence 
of  recall  bias  and  interviewer  bias, 
attrition  rates  (including  reasons  for 
attrition),  potential  for  misclassification 
of  individuals  with  regard  to  dietary 
intakes,  recognition  and  control  of 
confoimding  factors  (for  example, 
monitoring  body  weight  and  control  of 
weight  loss),  and  appropriateness  of 
statistical  tests  and  comparisons.  The 
agency  considered  wheUier  the 
intervention  studies  that  it  evaluated 
had  been  of  long  enough  duration, 
greater  than  or  equal  to  3  weeks 
duration,  to  ensure  reasonable 
stabilization  of  blood  Lipids. 

As  disciissed  above,  dietary  saturated 
&t  and  cholesterol  affect  blood 
cholesterol  levels  (Refs.  19  and  20). 
Previous  reviews  by  FDA  and  other 
scientific  bodies  have  generally 
concluded  that,  in  persons  widi 
relatively  higher  baseline  levels  of  blood 
cholesterol,  responses  to  dietary 


intervention  tend  to  be  of  a  larger 
magnitude  than  is  seen  in  persons  with 
more  normal  blood  cholesterol  levels 
(56  FR  60582  at  60587  and  Re£s.  19  and 
20).  To  take  into  aocotuit  these  foctors, 
FDA  separately  evaluated  studies  on 
mildly  to  moderately 
hypercholesterolemic  individuals 
(persons  with  elevated  blood  total 
cholestOTol  levels  of  200  to  300  mg/dL) 
and  studies  on  normocholesterolemic 
individuals  (persons  with  blood  total 
cholesterol  levels  in  the  normal  range  (< 
200  mg/dL)).  FDA  also  separately 
evaluated  studies  in  whidi  the  efiiacts  of 
plant  sterol/stanol  esters  were  evaluated 
as  part  of  a  "tjrpical"  American  diet 
(approximately  37  percent  of  calories 
from  fat,  13  percent  of  calories  from 
saturated  fat.  and  more  than  300  mg  of 
cholesterol  daily)  and  studies  in  which 
the  test  protocols  incorporated  a  dietary 
regimen  that  limits  fat  intake  such  as  the 
National  Heart,  Lung,  and  Blood 
Institute's  National  Cholesterol 
Education  Program  Step  I  Diet  (intake  of 
8  to  10  percent  of  total  calories  from 
saturated  fat,  30  percent  or  less  of 
calories  from  total  fat,  and  cholesterol 
less  than  300  mg/d)  (Ref.  99). 

C.  Review  of  Human  Studies 

1.  Studies  Evaluating  the  Effects  of  Plant 
Sterol  Esters  on  Blood  Cholesterol 

As  discussed  in  section  m.  B.l.a  of 
this  document.  FDA  reviewed  10  human 
clinical  studies  on  plant  sterol  esters  or 
other  plant  sterols  (Refs.  51,  52,  57,  58. 
61  and  62  (1  study).  63  and  64  (1  study). 
65,  67,  and  74  and  75).  Of  these,  nine 
met  the  selection  criteria  listed  in 
section  in.B.2  of  this  document  (Refs. 
51,  57,  58.  61  and  62  (1  study).  63  and 
64  (1  study).  65, 67  and  74  and  75). 
These  studies  are  summarized  in  table 
1  at  the  end  of  this  docmnent  and 
discussed  below.  The  remaining  study 
(Ref.  52)  failed  to  meet  the  inclusion 
criteria  because  the  population  studied 
(children  with  £unilial 
hypercholesterolemia)  was  not 
representative  of  the  general  U.S. 
population.  As  supporting  evidence,  the 
results  of  one  research  synthesis  study 
(Ref.  100)  that  included  a  niunber  of  the 
plant  sterol  ester  studies  submitted  in 
the  petition  are  disciissed  in  section 
in.C.l.d  of  this  document. 

Studies  typically  report  the  amount  of 
free  plant  sterol  consiuned  rather  than 
the  amount  of  plant  sterol  ester 
administered.  Where  possible,  we  report 
both  the  amoimt  of  plant  sterol  ester  and 
the  equivalent  free  sterol. 

(a)  Hypercholesterolemios  (serum 
cholesterol  <  300  mg/dL):  low  saturated 
fat  and  cholesterol  diets.  One  study  was 
submitted  as  a  draft  in  the  plant  sterol 


esters  petition  because  it  has  been 
submitted  for  publication,  but  has  not 
yet  been  published  other  than  in 
abstract  form  (Re£  62).  FDA  reviewed 
this  study  but  considers  the  results 
preliminary  until  a  fidl  report  of  ^e 
study  has  been  published.  The 
preliminary  results  in  this  study  (Refe. 
61  and  62  (1  study))  showed  a 
cholesterol-reducing  effiect  of  plant 
sterol  esters  in  hypwcholesterolemic 
subjects  who  consumed  soybean  oil 
sterol  esters  as  part  of  a  low  saturated 
fat  and  low  cholesterol  diet  In  this 
study.  224  men  and  women  with  mild- 
to-moderate  hypercholestwolemia 
instructed  to  follow  a  National 
Cholesterol  Education  Program  Step  I 
diet  were  randomly  assigned  to  one  of 
three  groups:  (1)  control  reduced-fat 
spread,  (2)  reduced-fat  spread 
containing  1.76  g/d  of  plant  sterol  esters 
(1.1  g/d  bee  plant  sterob)  (low  intake 
group),  or  (3)  reduced-fat  spread 
containing  3.52  g/d  of  plant  sterol  esters 
(2.2  g/d  £ree  plant  sterols)  (high-intake 
test  group).  All  subjects  consumed  14  g/ 
d  of  spread  in  two  7  g  servings/day, 
with  food.  Subjects  in  the  low-  and 
high-intake  groups  who  consumed  "80 
percent  of  scheduled  servings  had 
decreases  in  serum  total  cholesterol  of 
5.2  and  6.6  pwcent,  and  LDL  cholesterol 
of  7.6  and  8.1  percent,  respectively, 
versus  control  (p<0.001).  The  difference 
between  the  two  test  groups  with  regard 
to  serum  total  and  LDL  cholesterol 
levels  was  not  statistically  significant. 
HDL  cholesterol  responses  did  not  differ 
among  the  groups.  These  preliminary 
results  indicate  that  a  plant  sterol  ester- 
containing  reduced-fat  spread,  in  a  diet 
low  in  saturated  fat  and  cholesterol,  can 
reduce  cholesterol. 

(b)  Hypercholesterolemics  (serum 
cholesterol  <  300  mg/dL):  "typical"  or 
"usual"  diets.  Four  studies  (Refs.  57.  58, 
67,  and  74)  show  a  relationship  between 
consumption  of  plant  sterols  and 
reduced  blood  cholesterol  in 
hypercholesterolemic  subjects 
consuming  diets  within  the  range  of  a 
typical  American  diet  A  fifth  study 
(Refs.  63  and  64  (1  study))  shows 
inconclusive  results. 

Jones  et  al.  (Ref.  58)  conducted  a 
controlled  feeding  crossover  study  in 
which  diets  were  based  on  a  fixed-food 
North  American  diet  formulated  to  meet 
Canadian  recommended  nutrient 
intakes.  This  study  reported 
significantly  lower  plasma  total 
cholesterol  (9.1  percent,  p  <  0.005)  and 
LDL  cholesterol  (13.2  percent,  p  <  0.02) 
in  male  subjects  consuming  2.94  g/d 
vegetable  oil  sterol  esters  (1.84  g/d  free 
plant  sterols  delivwed  in  23  g  of 
margarine  each  day;  daily  margarine 
doses  were  divided  into  three  equal 
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portio&s  and  added  to  each  meal)  for  21 
days  Dompared  to  21  days  on  control 
margfiHne.  Plasma  HDL  cholesterol  did 
not  dimr  across  groups  and  there  was 
no  significant  weight  change  shown  by 
the  s^jects  while  consuming  any  of  the 
margiHne  mixtiues. 

HeHdriks  et  al.  (Ref.  57)  reported  the 
effects  of  feeding  three  different  levels 
of  vf^table  oil  sterol  estws  (1.33, 2.58, 
and  9J18  g/d  corresponding  to  0.83, 
l.ei.i^nd  3.24  g/d  free  plant  stmols, 
respectively)  incorp<wated  in  spreads 
(25  gf4  of  spread  replaced  an  equivaloit 
amount  of  the  8pread(s)  habitually  used; 
one-h^  was  consumed  at  lunch,  one- 
half  at  dinner)  in  apparently  healthy 
nom^^cholesterolemic  and  mildly 
hype^bholesterolemic  subjects  using  a 
randraiized,  double-blind  placebo- 
controlled  balanced  incomplete  Latin 
squats  design  with  five  treatmfflits  and 
four  taiariods.  The  veget^le  oil  sterols 
wer«>sterified  to  sunflower  oil  and  the 
degree  of  esterification  was  82  percent 
BlooQ  total  and  USL  cholestmol  levels 
werej :  educed  compared  to  the  control 
sprei  1  (p  <0.001)  after  3.5  weeks.  Blood 
totaljtuiolesterol  decreased  by  4.9. 5.9. 
and  6i8  percent  fior  daily  consumption 
of  1.83,  2.58.  and  5.18  g/d  plant  sterol 
esters;  respectively.  For  LDL  cholesterol 
these  decreases  were  6.7. 8.5,  and  9.9 
percetit  No  significant  diffsrences  in 
cholesterol-lowering  effect  between  the 
three  levels  of  plant  sterol  esters  could 
be  defected.  There  were  no  effects  on 
HDL^' Cholesterol.  The  subjects'  body 
weight  di^red  after  daily  consumption 
of  2TEB  and  5.18  g  plant  sterol  esters  by 
0.3  kplogram  (kg)  (p  <  0.01).  but  this 

[difference  in  body  weight 
probjailjly  did  not  affect  the  study 

findum. 

An^er  study  by  Jones  et  al.  (Ref.  74) 
investigated  the  effects  of  a  mixture  of 
plant.sterols  and  plant  stanols.  The 
plantstanol  compound  sitostanol  made 
up  about  20  percent  of  the  mixture  by 
wei^t.  The  remaining  sterol  component 
of  tM  mixture  was  composed  mostly  of 
the^lant  sterob  sitosterol  and 
campesterol  from  tall  oil  (derived  from 
pine  wood).  The  investigators  evaluated 
the  diolesterol-lowering  properties  of 
this  p^onesterified  plant  sterol/stanol 

I  in  a  controlled  feeding  regimen 
on  a  "prudent."  fixed-food  North 
Ame^can  diet  foimulated'to  meet 
Canadian  recommended  nutrient 
intaicBs.  Thirty-two 
hyp^^cholesterolemic  men  woe  fed 
eith^  a  diet  of  prepared  foods  alone  or 
the  seme  diet  plus  1.7  g  per  d  of  the 
plant  sterol/stanol  mixture  (in  30  g/d  of 
maimrine.  consumed  during  3  meals) 
for  3fdi^  in  a  parallel  study  design. 
Thei*lant  sterol/stanol  mixture  had  no 
statj^dcally  significant  effect  on  plasma 


total  cholesterol  concentrations. 
However,  LDL  cholesterol 
concentrations  on  day  30  had  decreased 
by  8.9  percent  (p  <  0.01)  and  24.4 
percent  (p  <  0.001)  with  the  control  and 
plant  sterol/stanol-enriched  diets, 
respectively.  On  day  30,  LDL  cholesterol 
concentrations  were  significantly  lower 
(p  <  0.05)  by  15.5  percent  in  the  group 
consuming  the  pluit  sterol/stanol 
mixture  compared  to  the  control  group. 
HDL  cholesterol  concentrations  did  not 
dumge  significantly  during  the  study. 

Weststrate  and  Kfeijer  (Ref.  67) 
evaluated  the  effects  of  different  plant 
sterols  on  plasma  total  and  LDL 
cholesterol  in  normocholesterolemic 
and  mildly  hypwcholesterolemic 
subjects  consuming  their  usual  diets 
with  the  addition  of  a  test  or  placebo 
margarine.  A  randomized  double-blind 
placebo-controlled  balanced  incomplete 
Latin  square  design  with  five  treatments 
and  four  periods  of  3.5  weeks  was 
utilized  to  compare  the  effect  of 
margwines  (30  g/d)  with  added  sterol 
esters  from  soybean  oil  (4.8  g/d;  3  g/d 
free  plant  sterol),  sheanut  ou  (2.9  g/d)  or 
ricelwan  oil  (1.6  g/d)  (x  with  plant 
stanol esters  (4.6 g/d;  2.7  g/d freeplant 
stanols)  to  a  plac^ra  margarine.  The 
sterol  esters  from  soybean  oil  were 
mainly  esters  from  sitosterol, 
campesterol.  and  stigmasterol.  Plasma 
total  and  LDL  cholesterol  concentrations 
were  significantly  reduced,  by  8.3  and 
13.0  percent  (p  <  0.05),  respectively, 
compared  to  control,  in  the  soybean  oil 
sterol  estn  margarine  group.  Similar 
reductions  wrere  reported  in  the  plant 
stanol  estsr  margarine  group  (see 
discussion  of  this  study  in  section  m. 
C.2.b  of  this  document).  Sterols  from 
sheanut  oil  and  rice  bran  oil  did  not 
have  a  significant  effect  on  cholesterol 
levels.  No  effects  on  HDL  cholesterol 
concentrations  were  reported  in  either 
the  control  or  any  of  the  test  groups.  The 
cholesterol-lowering  effects  of  ingestion 
of  plant  sterol/stanol  esters  on  blood 
cholesterol  did  not  differ  between 
normocholesterolemic  and  mildhr 
hypercholesterolemic  subjects.  The 
authors  concluded  that  both  the 
margarine  with  plant  stanol  esters  and 
the  margarine  Mdth  sterol  esters  from 
soybean  oil  were  effective  in  lowering 
blood  total  and  LDL  cholesterol  levels 
widunit  affecting  HDL  cholesterol 
concentrations.  The  authors  further 
suggested  that  incorporating  such 
substances  in  edible  fat-containing 
products  may  substantially  reduce  the 
risk  of  cardiovascular  dismse  in  the 
population. 

Two  reports  of  apparently  the  same 
study  {JUdi.  63  and  64)  gave 
incondusive  results  regarding  the 
relaticmship  between  plant  sterol 


consumption  and  blood  cholesterol 
levels.  Interpretetion  of  this  study  is 
complicated  by  design  issues  sudi  as 
concerns  about  sanqple  size  and  level  of 
plant  sterol  administered,  but  both 
reports  are  discussed  here  and 
summarized  in  table  1  of  this  document 
because  they  provide  information  to 
assist  in  determining  the  minimum  level 
of  plant  sterol  esters  necessary  to 
provide  a  health  benefit. 

Miettinen  and  Vanhanen  (Re&.  63  and 
64  (1  study))  reported  the  effect  of  small 
amoimts  of  sitosterol  (700  mg/d  free 
storols)  and  sitostanol  (700  injg/d  free 
stanols)  dissolved  in  50  g  rapeMed  oil 
(RSO)  mayonnaise  on  soxun  cholestmol 
in  31  subjects  with 
h]rpen:holesterolemia  for  9  weeks. 
Siujects  did  not  change  their  diets 
except  for  replacing  50  g/d  of  dietary  fet 
with  the  50  g/d  of  RSO  mayonnaise.  It 
qipears  that  these  authors  later 
conducted  another  9-week  phase  of  the 
study  using  sitostanol  estns  (1.36  g/d 
plant  stanol  esters  or  800  mg/d  free 
stanols)  dissolved  in  50  g  RSO 
mayonnaise.  The  results  of  this  later 
phase  were  reported  in  the  Miettinen 
reference  (Ref.  63),  together  with  the 
eerlier  results.  The  Vanhanen  reference 
(Ref.  64)  reports  only  the  earlier  residts 
fat  sitosterol  and  sitostanoL  The 
Vanhanen  reference  (Ref.  64)  reports 
reduced  serum  total  cholesterol 
concentrations  (8.5  percent)  during  the 
RSO  mayonnaise  run-in  period 
(stabilization  period  befrae  the 
intervention  begins)  compared  to  values 
before  the  run-in  period  when 
combining  all  subjects.  Continuation  of 
RSO  mayonnaise  in  the  RSO 
mayonnaise  control  group  (n^s)  during 
the  experimental  period  had  no  further 
effect  on  blood  cholestool  (Reb.  63  and 
64).  ("N"  refers  to  die  number  of 
subjects.)  Neither  sitosterol  (n=9)  not 
sitostanol  (n=7)  significantly  altned 
serum  total  cholestwol  or  LDL 
cholesterol  concentrations  compared  to 
the  RSO  control  group  (n=8)  during  the 
experimental  period  (Refs.  63  and  64). 
Sitostanol  ester  {n-7),  however, 
significanUy  reduced  serum  total  and 
LDL  cholesterol  levels  compared  to  the 
RSO  control  group  (Ref.  63). 
Furthermore,  serum  total  cholesterol 
was  significantly  reduced  by  4  percent 
(p  <  0.05)  d\iring  the  experimental 
period  in  an  analysis,  which  compared 
the  combined  pUmt  sterol/stanol  groups 
(sitostanol.  sitosterol,  and  sitostanol 
etItBt  groups;  n=23)  to  the  RSO  control 
group  (ns8)  (Ref.  63).  HDL  cholesterol 
did  not  change  in  the  plant  sterol  group 
compared  to  the  RSO  omtrol  ^oup  (Ref. 
63). 

The  agency  notes  that  it  is  difficult  to 
dedi^ier  from  the  descriptions  in  these 
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reports  the  amoimt  of  plant  sterol  that 
was  consumed  and  the  level  of 
cholesterol-lowering  that  was  observed. 
For  the  sitosterol  group,  as  an  example, 
the  method  section  states  that  722  mg/ 
d  of  sitosterol  was  added  to  the  RSO 
mayonnaise,  yet  the  abstract  mentions 
that  the  RSO  mayonnaise  contained  an 
additional  625  mg/d  of  sitosterol  (Ref. 
64).  The  results  section  of  the  Miettinen 
reference  (Ref  63)  notes  that  in  the 
combined  plant  sterol/stanol  groups, 
total  and  L£)L  cholesterol  levels  were 
slightly  but  significantly  decreased  up 
to  4  percent,  yet  the  abstract  states  that 
serum  total  cholesterol  was  reduced  by 
about  5  percent  in  the  combined  plant 
sterol/stanol  groups.  Therefore,  FDA 
considers  the  results  in  these  reports 
inconclusive  because  of  inconsistencies 
in  the  descriptions  of  methods  and 
results. 

(c)  Normocholestewlemics:  "typical" 
or  "usucd"  diets.  The  results  of  three 
studies  (Refs.  51,  65,  and  75)  support  a 
cholesterol-lowering  effect  of  plant 
sterols  in  subjects  with  normal 
cholesterol  values. 

Ayesh  et  al.  (Ref.  51),  in  a  controlled 
feeding  study,  reported  significantly 
lower  serum  total  cholesterol  (18 
percent,  p  <  0.0001)  and  LDL 
cholesterol  (23  percent,  p  <  0.0001)  in 
subjects  consuming  13.8  g/d  vegetable 
oil  sterol  esters  (8.6  g/d  free  plant  sterols 
delivered  in  40  g  of  margarine  each  day 
consumed  with  breakfast  and  dinner 
under  supervision)  for  21  days  in  males 
and  28  days  in  females,  compared  to 
subjects  consimiing  a  control  margarine. 
These  results  were  calculated  as  the 
difference  fiom  baseline  to  days  21  for 
male  and  28  for  female;  analysis  of 
covariance  was  adjusted  for  gender. 
There  was  no  significant  difference  in 
eflSact  on  HDL  cholesterol  between 
control  and  plant  sterol  groups. 

In  a  double-blind  crossover  study, 
Sierksma  et  al.  (Ref.  75)  showed  that 
daily  consumption  of  25  g  of  a  spread 
enriched  with  bee  soybean  oil  sterols 
(0.8  g/d)  for  3  weeks  lowered  plasma 
total  and  LDL  cholesterol  concentrations 
respectively  by  3.8  percent  (p  <  0.05) 
and  6  percent  (p  <  0.65)  compared  with 
a  placebo  spread.  No  efiiect  on  plasma 
HDL  cholesterol  was  found.  Subjects 
foUowed  their  usual  diets,  except  that 
they  replaced  their  usual  spread  with 
the  test  or  placebo  spread.  The 
investigators  also  tested  sheanut-oil 
sterols  (3.3  g/d)  in  25  g  of  spread  and 
found  that  the  sheanut-oil  spread  did 
not  lower  plasma  total  and  LDL 
cholesterol  levels.  The  sheanut-oil 
sterols  were  primarily  phenolic  add 
esters  of  4,4-dimethyl  sterols,  whereas 
the  soybean-oil  product  contained  4- 
desmethyl  sterols  (the  class  of  sterols 


containing  no  methyl  group  at  the 
carbon  4  atom).  The  structure  of  4- 
desmethyl  sterols  is  more  similar  to 
cholesterol  than  the  structure  of  4,4- 
dimethyl  sterols.  The  investigators 
stated  that  soybean-oil  sterol  structural 
similarity  to  cholesterol  may  offisr 
increased  competition  with  cholesterol 
for  incorporation  in  mixed  micelles,  the 
most  likely  mechanism  for  the  blood 
cholesterol-lowering  action  of  plant 
sterols. 

Pelletier  et  al.  (Ref.  65)  reported 
reductions  in  blood  total  cholesterol  (10 
percent,  p  <  0.001)  and  LDL  cholesterol 
(15  percent,  p  <  0.001),  compared  to  a 
control  period,  in  subjects  consuming 
740  mg/d  of  soybean  oil  sterols 
(nonesterified)  in  50  g/d  of  butter  for  4 
weeks.  These  results  were  obtained  in  a 
crossover  experiment  in  12 
normocholesterolemic  men  consuming  a 
controlled,  but  "normal"  diet.  The  total 
fat  intake  as  a  percent  of  energy  was 
36.4  percent  during  both  the  control  and 
the  plant  sterol-fseding  period.  The 
cholesterol  intake  during  the  control 
period  was  436  mg/d;  it  was  410  mg/d 
during  the  plant  sterol-feeding  period. 
The  diets  were  designed  to  have  a  plant 
sterol  to  cholesterol  ratio  of  2.0,  which 
has  repeatedly  been  shown  to  affect 
cholesterol  levels  in  various  HTiiinal 
models.  There  was  no  significant 
difference  in  effect  on  HDL  cholesterol 
between  control  and  plant  sterol  noups. 

(d)  Other  studies:  research  synuiesis 
study.  FDA  considered  the  results  of  a 
March  25,  2000,  research  synthesis 
study  by  Law  (Ref.  100)  of  the  effect  of 
plant  sterols  and  stanols  on  serum 
cholesterol  concentrations.  While 
evaluation  of  research  synthesis  studies, 
including  meta-analyses,  is  of  interest, 
the  appropriateness  of  such  analytical 
techniques  in  establishing  substance/ 
disease  relationships  has  not  been 
determined.  There  are  ongoing  efforts  to 
identify  criteria  and  critical  factors  to 
consider  in  both  conducting  and  using 
such  analyses,  but  standardization  of 
this  methodology  is  still  emerging. 
Tfierefore,  this  research  synthesis  study 
was  considered  as  supporting  evidence 
but  did  not  weigh  heavily  within  the 
body  of  evidence  on  the  relationship 
between  plant  sterol/stanol  esters  and 
CHD. 

Law  performed  a  research  synthesis 
analysis  of  the  effect  of  plant  sterols  and 
stanols  on  serum  cholesterol 
concentrations  by  pooling  data  from 
randomized  trials  identified  by  a 
Medline  search  using  the  term  "plant 
sterols."  Law  obtained  additional  data 
for  analysis  from  other  studies  cited  in 
papers  and  review  articles.  A  total  of  14 
studies  that  employed  either  a  parallel 
or  crossover  design  were  incorporated 


in  the  analysis,  consisting  of  20  dose 
comparisons  of  either  plant  sterols  or 
plant  stanols  to  a  control  vehicle.  The 
data  described  the  effects  on  serum  LDL 
cholesterol  concentrations  obtained 
from  using  spreads  (or  in  some  cases, 
mayonnaise,  olive  oil,  or  butter)  with 
and  without  added  plant  sterols  or 
stanols.  Studies  that  included  children 
with  familial  hypercholesterolemia  were 
excluded  from  the  research  synthesis 
analysis.  Law  included  in  the  research 
synthesis  analysis  study  populations 
with  severe  hypercholesterolemia  (mean 
serum  total  cholesterol  greater  than  300 
mg/dL)  and  study  populations  with 
previous  myocardial  infarction  or 
nomnsulin  dependent  diabetes  mellitus, 
as  well  as  study  populations  with 
mildly  and  moderately 
hypeicholesterolemic  and/or  normal 
cholesterol  concentrations. 

Based  on  the  placebo-adjusted 
reduction  in  serum  LDL  cholesterol,  the 
analysis  indicated  that  2  g  of  plant  sterol 
(equivalent  to  3.2  g/d  of  plant  sterol 
esters)  or  plant  stanol  (equivalent  to  3.4 
g/d  of  plant  stanol  esters)  added  to  a 
daily  intake  of  spread  (or  mayonnaise, 
olive  oil,  or  butter)  reduces  serum 
concentrations  of  LDL  cholesterol  by  an 
average  of  20.9  mg/dL  (0.54  millimole 
per  liter  (mmol/1))  in  people  aged  50  to 
59  (p=0.005),  16.6  mg/dL  (0.43  nmiol/1) 
in  those  aged  40  to  49  (p=0.005),  and 
12.8  mg/(Ui  (0.33  mmol/1)  in  those  aged 
30  to  39  (psO.005).  The  results  indicated 
that  the  reduction  in  the  concentration 
of  LDL  cholesterol  at  each  dose  is 
significantly  greater  in  older  people 
versus  younger  people.  The  reductions 
in  blood  total  cholesterol  concentrations 
were  similar  to  the  LDL  cholesterol 
reductions  and  there  was  little  change 
in  serum  concentrations  of  HDL 
cholesterol.  The  results  of  this  tmalysis 
also  suggested  that  doses  greater  than 
about  2  g  of  plant  sterol  (3.2  g/d  of  plant 
sterol  esters)  or  stanol  (3.4  g/d  of  plant 
stanol  esters)  per  day  would  not  result 
in  further  reduction  in  LDL  cholesterol 
(Ref.  100). 

Observational  studies  and 
randomized  trials  concerning  the 
relationship  between  serum  cholesterol 
and  the  risk  of  heart  disease  (Ref.  101) 
indicate  that  for  people  aged  50  to  59, 
a  reduction  in  LDL  cnolesterol  of  about 
19.4  mg/dL  (0.5  mmol/1)  translates  into 
a  25  f>ercent  reduction  in  the  risk  of 
heart  disease  after  about  2  years.  Studies 
administering  plant  sterols  and  stanols 
have  demonstrated  the  potential  to 
provide  this  protection.  According  to 
Law,  the  cholesterol-lowering  capacity 
of  plant  sterols  and  stanols  is  even 
larger  than  the  effect  that  could  be 
expected  to  occur  ff  people  ate  less 
animal  fat  (or  saturated  Cat)  (Ref.  100). 
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(e)  iiunmaxy.  In  one  preliminary 
repori  pf  hypercholesterolemic  subjects 
consu|tung  a  low  saturated  fat  and  low 
cholesterol  diet  (Refs.  61  and  62  (1 
study]),  plant  sterol  ester  intake  was 
associtated  with  statistically  significant 
decre^es  in  serum  total  and  IJ)L 
cholesterol  levels.  Levels  of  HDL 
cholesterol  did  not  change  during  plant 
sterol  |4onsiunption  compared  to 
contn^ls.  Levels  of  plant  sterol  ester 
found  to  be  effective  in  lowering  serum 
total  and  LDL  cholesterol  leveb.  in  the 
conteda  of  a  diet  low  in  satiuated  £at  and 
cholesterol,  were  reported  to  be  1.76 
and  3J^2  g/d  (1.1  and  2.2  g/d  of  free 
plantjBJterol)  (Refs.  61  and  62  (1  study)). 

In  four  (Refs.  57. 58,  67,  and  74)  ot 
five  (Ki»&.  57,  58,  67,  74,  and  63  and  64 
(1  stu(^))  studies  of 
hypen^olesterolemic  subjects 
consuitiing  "usual"  diets  that  were 
gener^y  high  in  total  fat,  satiuated  fat 
and  cpolesterol,  plant  sterol  intake  was 
associ$ted  with  statistically  significant 
decre^)^  in  blood  total  and/or  LDL 
cholesterol  levels.  Levels  of  HDL 
cholesterol  were  found  to  be  unchanged 
by  coQsiunption  of  diets  containing 
plant  sterol  (Refs.  57,  58, 67,  74,  and  63 
and  64  (1  study)).  Levels  of  plant  sterol 
ester  found  to  be  effective  in  lowering 
blooq  iotal  and/or  LDL  cholesterol 
leveld,'  in  the  context  of  a  usual  diet, 
ranged  in  these  studies  from  1.33  (Ref. 
57)  to  5.18  g/d  (Ref.  57)  (equivalent  to 
0.83  to  3.24  g/d  of  free  plant  sterol). 

llie  Tesults  of  one  study  in 
hypettholesterolemic  subjects 
consiitoing  "usual"  diets  (Re&.  63  and 
64  (1  ,atudy))  are  inconclusive;  this  may 
be  dd^  to  l^Jic  of  statistical  power  (e.g., 
sampm  size  too  small  to  detect  the 
hypoiliesized  difference  between 
groups)  or  too  low  a  dose  of  plant  sterols 
to  provide  an  effect  As  previously 
disci^wed,  the  descriptions  of  mddiods 
and  rteults  also  were  inconsistent  and 
difficjiilt  to  intmpiet.  lliese  investigators 
report' no  effect  of  700  mg/d  of  plant 
sterol  (equivalent  to  1.12  g/d  of  plant 
sterol  psters)  on  blood  cholesterol  levels. 
Howiver,  when  the  resiUts  of  three  test 
groups  (700  mg/d  plant  sterol,  700  mg/ 
d  pl^  stanol,  1.36  mg/d  plant  stanol 
ester)  fMrere  pooled  and  compared  to  a 
contiiiil  group,  a  statistically  significant 
effect  pn  reducing  serum  total 
chple$terol  emerged,  perhaps  because 
the  iilfeesed  number  of  subjects  in  this 
pooled  analysis  artificially  increased  the 
abilitv  to  detect  a  diffBrenoe. 

In  tW^e  of  three  studies  (Refi.  51, 65, 
i}  of  healthy  adults  with  normal 
[[cholesterol  levels  consuming  a 
i"  diet,  plant  sterol  intake  was 
assoQilBted  with  statistically  significant 
decraases  in  both  blood  total  and  LDL 
cholestnol  levels.  HDL  cholesterol 


levels  were  not  significantly  affected  by 
plant  sterol  intake.  Levels  of  plant  sterol 
fbimd  to  be  efiiective  in  lowering  blood 
total  and  LDL  cholesterol  ranged  in 
these  studies  from  0.74  (Ref.  65)  to  8.6 
g/d  (equivalent  to  1.2  to  13.8  g/d  of 
plant  sterol  esters)  (Ref.  51). 

Based  on  these  studies,  FDA  finds 
there  is  scientific  evidence  for  a 
consistent,  clinically  significant  effect  of 
plant  sterol  esters  on  blood  total  and 
LDL  cholesterol.  The  cholesterol- 
lowering  effect  of  plant  sterol  esters  is 
consistent  in  both  mildly  and 
moderately  hypercholesterolemic 
populations  and  in  populations  with 
.normal  cholestool  concentrations.  The 
cholesterol-lowering  effect  of  plant 
sterol  esters  has  been  reported  in 
addition  to  the  effects  of  a  low  saturated 
&t  and  low  cholesterol  diet  It  has  been 
consistently  reported  that  plant  sterols 
do  not  affect  ld)L  cholesterol  leveb. 
These  conclusions  are  drawn  from  the 
review  of  the  well  controlled  clinical 
studies  and  are  supported  by  the 
research  synthesis  study  of  Law  (Ref. 
100). 

2.  Studies  Evaluating  the  Effects  of  Plant 
Stanol  Esters  on  Blood  Cholesterol 

As  discussed  in  section  in.B.l.b  of 
this  document  FDA  reviewed  24 
studies  (Refs.  58,  63  and  64  (1  study), 
67,  74,  77  through  80. 81  and  82  (1 
study),  and  83  through  97)  on  plant 
stanols,  including  both  free  and 
esterified  forms.  Of  these.  15  met  the 
selection  criteria  listed  in  section  in.B.2. 
of  this  document  (Reb.  58, 63  and  64  (1 
study),  67,  74,  77.  78.  80. 81  and  82  (1 
study),  88  through  92,  94,  and  97). 
These  studies  are  summarized  in  table 
2  at  the  end  of  this  document  and 
discussed  below.  The  nine  remaining 
studies  (Reb.  79,  83  through  87, 93, 95, 
and  96)  foiled  to  meet  the  selection 
criteria  because  of  insufficient 
information  to  evaluate  the  design  and 
method  of  the  study  or  because  the 
populations  studied  were  not 
considered  representative  of  the  general 
U.S.  adidt  population.  For  example, 
some  of  the  studies  were  performed  in 
children  with*type  n  or  familial 
hypocholestnolemia;  others  lised  adult 
subjects  with  mean  serum  total 
cholesterol  levels  >  300  mg/dL  or 
subjects  with  preexisting  disease  (e.g., 
diabetes).  As  supporting  evidence,  the 
results  of  a  community  intervention 
study  (Ref.  102)  and  a  research  synthesis 
study  (Ref.  100)  that  included  a  number 
of  the  plant  stanol  ester  studies 
submitted  in  the  petition  are  discussed 
in  section  IILC.2.d  of  this  document 

Studies  typically  report  the  amount  of 
free  plant  stviol  consumed,  rather  than 
the  levels  of  stanol  esters  administered. 


Where  possible,  we  report  both  the 
amoimt  of  plant  stanol  ester  and  the 
equivalent  free  stanol. 

(a)  Hypercholesterolemics  (serum 
cholesterol  <  300  mg/dL):  low  saturated 
fat  and  cholesterol  diets.  Two  studies 
(Refs.  77  and  80)  showed  a  relationship 
between  consumption  of  plant  stanol 
esters  and  reduced  blood  cholesterol  in 
hypfflcholesterolemic  subjects  who 
consumed  plant  stanol  esters  as  part  of 
a  low  saturated  fat  and  low  cholesterol 
diet. 

Andersson  et  al.  (Ref.  80)  randomized 
subjects  to  receive  one  of  three  test 
diets:  Either  a  low  fat  margarine 
containing  3.4  g/d  plant  stanol  esters  (2 
g/d  of  plant  stanols)  with  a  controlled, 
low  saturated  fat,  low  cholesterol  diet; 
a  control  low  fat  margarine  containing 
no  plant  stanol  esters  with  a  controlled, 
low  saturated  fat,  low  cholesterol  diet; 
or  to  continue  their  normal  diet  with  the 
addition  of  the  margarine  containing  3.4 
g/d  plant  stanol  esters  (2  g/d  of  plant 
stanols).  Serum  total  and  LDL 
cholesterol  were  reduced  in  all  three 
groups  after  8  weeks.  The  group 
consuming  the  margarine -containing 
plant  stanol  esters  with  the  low 
saturated  fat,  low  cholesterol  diet 
showed  12  percent  (p  <  0.0035)  and  15 
percent  (p  <  0.0158)  reductions  in 
serum  total  and  LDL  cholesterol  levels, 
respectively,  compared  to  the  group  that 
consiuned  a  control  low  fat  margarine 
with  a  controlled,  low  saturated  fat,  low 
cholesterol  diet.  The  serum  total  and 
LDL  cholesterol  reductions  were 
reported  to  be  4  percent  (p  <  0.0059) 
and  6  percent  (p  <  0.0034),  respectively, 
for  the  group  consiuning  the  margarine 
containing  i^ant  stanol  estms  wiOi  the 
low  saturated  fat,  low  cholesterol  diet 
compared  to  the  group  consuming  the 
margarine  containing  plant  stanol  estffls 
mth  a  normal  diet  Although  a  normal 
diet  and  control  margarine  group  was 
not  included,  this  study  suggests  that 
3.4  g/d  of  plant  stanol  esters  in 
conjunction  with  a  normal  or 
controlled,  low  saturated  fat  low 
cholesterol  diet  can  significantly  lower 
serum  cholesterol  leveb.  There  was  no 
change  in  HDL  cholesterol  leveb  in  die 
normal  diet,  plant  stanol  ester  margarine 
group.  The  study  results  suggest  that  the 
reduction  in.8erum  cholesterol  leveb  b 
significantly  greater  when  the  plant 
stanol  esters  are  consiuned  as  part  of  a 
diet  low  in  saturated  fat  and  cholesterol. 
HDL  cholesterol  was  decreased, 
however,  in  subjects  in  both  low 
saturated  fat,  low  cholesterol  diet 
groups,  and  thb  result  was  statistically 
significant  in  the  group  that  consiuned 
the  plant  stanol  ester  margarine  in 
conjimction  with  thb  diet 
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Hallikainen  et  al.  (Ref.  77)  randomly 
assigned  55  mildly 

hypercholesterolemic  subjects,  after  a  4- 
week  high  fat  diet  (36  to  38  percent  of 
energy  from  £at),  to  one  of  three  low  fat 
margarine  groups:  a  3.9  g/d  (2.31  g/d  of 
free  plant  stanols)  wood  stanol  ester- 
containing  margarine,  a  3.9  g/d  (2.16  g/ 
d  of  free  plant  stanols)  vegetable  oil 
stanol  ester-containing  margarine,  or  a 
control  margarine  group.  The  groups 
consumed  the  margarines  for  8  weeks  as 
part  of  a  diet  resembling  that  of  the 
National  Heart,  Lung,  and  Blood 
Institute's  National  Qiolesterol 
Education  Program  Step  n  diet  (a  diet  in 
which  saturated  fat  intake  is  less  than  7 
percent  of  calories  and  cholesterol  is 
less  than  200  mg/d)  (Ref.  99).  During  the 
experimental  period,  the  serum  total 
cholesterol  reduction  was  significantly 
greater  in  the  wood  stanol  ester- 
containing  margarine  (10.6  petcent,  p  < 
0.001)  and  vegetable  oil  stanol  ester- 
containing  margarine  (8.1  pmcent,  p  < 
0.05)  groups  thim  in  the  control  group, 
but  no  significant  differences  wore 
foimd  between  the  wood  stanol  ester- 
containing  maigarine  and  vegetable  oil 
stanol  ester-containing  margarine 
groups.  The  LDL  cholesterol  reduction 
was  significantly  greater  in  the  wood 
stanol  ester-containing  margarine  (13.7 
percent  p  <  0.01)  group  than  in  the 
control  group.  For  the  vegetable  oil 
stanol  est^r-containing  margarine  group, 
the  LDL  cholesterol  reduction  was  8.6 
peroeot  greater  than  in  the  control,  but 
the  difforence  was  not  statistically 
significant  lp=  0.072).  However,  there 
were  no  significant  difiiarences  reported 
between  the  wood  stanol  est»- 
containing  margarine  and  vegetable  oil 
stanol  ester-containing  margarine 
groups  for  LDL  cholesterol.  HDL 
cholesterol  concentrations  did  not 
change  during  the  study.  The  authors 
state,"*  *  *  that  plant  stanols  can 
reduce  serum  cholesterol 
concentrations,  even  in  conjunction 
with  a  markedly  low  dietary  cholesterol 
intake,  indicates  that  plant  stanols  must 
inhibit  not  only  the  absorption  of 
dietary  cholesterol  but  also  that  of 
biliary  cholesterol." 

The  results  of  another  study  (Ref.  97) 
did  not  show  a  relationship  between 
consumption  of  plant  stanols  and  blood 
cholesterol  in  hypercholesterolemic 
subjects  who  consiuned  plant  stanols  as 
part  of  a  low  saturated  fat  and  low 
cholesterol  diet  In  this  study,  Denke 
(Rel  97)  tested  the  cholesterol-lowering 
efiiects  of  dietary  supplementation  with 
plant  stanols  (3  g/d  suspended  in 
safflower  oil  and  packed  into  gelatin 
capsules)  in  33  men  with  moderate 
hypercholestwolemia  who  were 


consuming  a  Step  1  diet.  Plant  stanol 
consumption  did  not  significantly  lower 
plasma  total  cholesterol  or  LDL 
cholesterol  compared  with  the  Step  1 
diet  alone.  HDL  cholesterol  levels  were 
also  tmchanged.  The  authors  state  that 
although  previous  reports  suggested  that 
low  dose  plant  stanol  consumption  is  an 
effective  means  of  reducing  plasma 
cholesterol  concentrations,  its 
effectiveness  may  be  attenuated  when 
the  diet  is  low  in  cholesterol.  The 
agency  notes  that,  unlike  several  of  the 
studies  submitted  wdth  the  petition,  this 
study  was  not  a  randomized,  placebo- 
controlled,  double-blind  study,  but 
rather  a  fixed  sequence  design.  One 
result  of  this  design  was  that  during  the 
plant  stanol  dietary  supplement  phase 
the  subjects  consumed  an  additional  12 
g  of  &t  that  they  did  not  consume  in 
other  phases  because  each  dietary 
supplement  contained  Ig  of  safflower 
oil  and  subjects  were  instructed  to 
consume  4  capsiiles  per  meal  (subjects 
were  to  consume  a  total  of  12  capsules 
(3000  mg)  in  three  divided  doses  during 
three  meab).  The  agency  does  not  give 
as  much  weight  to  mis  study  as  it  does 
the  studies  in  which  subjects  were 
randomly  assigned  to  placebo  or  plant 
stanol  arms  of  a  study  with  all  else 
being  equal  among  the  participants. 

(b)HyperchoIegtemlemics  (serum 
chohsterol  <  300  mg/dL):  "typical"  or 
"usual"  diets.  Eight  studies  (Reb.  63 
and  64  (1  study),  67.  78, 81  and  82  (1 
study),  88  through  90,  and  94)  show  a 
relationship  between  consumption  of 
plant  stanols  and  reduced  blood  total 
and  IDL  cholestmol  in 
hypercholesterolemic  subjects 
consmning  diets  within  the  range  of  a 
typical  American  diet  Two  studies 
(Re£s.  58  and  74)  show  a  relationdiip 
between  consiunption  of  plant  stanols 
and  reduced  LDL  cholesterol,  but  not 
blood  total  cholesterol,  in  the  same 
category  of  subjects  consuming  diets 
within  the  range  of  a  typical  American 
diet 

Hallikainen  et  al.  (Ref.  88)  conducted 
a  single-blind,  crossover  study  in  which 
22  hypercholesterolemic  subjects 
consumed  margarine  containing  four 
difiiorent  doses  of  plant  stanol  esters, 
including  1.4,  2.7, 4.1,  and  5.4  g/d  (0.8, 
1.6,  2.4,  and  3.2  g/d  of  free  plant 
stanols)  for  4  weeks  each,  lliese  test 
margarine  phases  were  compared  to  a 
control  margarine  phase,  also  4  weeks 
long.  All  subjects  followed  the  same 
standardized  diet  throughout  the  study, 
and  the  order  of  the  margarine  phases 
was  randomized.  Serum  total 
cholesterol  concentration  decreased 
(calculated  in  refiraence  to  control)  by 
2.8  percent  for  the  1.4  g/d  dose 
(p30.384),  6.8  percent  for  the  2.7  g/d 


dose  (p<  O.OOT),  10.3  percent  for  the  4.1 
g/d  dose  (p<0.001)  and  11.3  percent  (p< 
0.001)  for  the  5.4  g/d  dose  of  plant 
stanol  esters.  The  respective  decreases 
for  LDL  cholesterol  were  1.7  percent 
(p34).892),  5.6  percent  (p<  0.05),  9.7 
percent  (pcO.OOl)  and  10.4  percent 
(p<0.001).  Although  decreases  w«e 
nimiedcally  greater  with  4.1  and  5.4  g 
doses  than  with  the  2.7  g  dose,  these 
differences  were  not  statistically 
significant  (p=0.054-0.516).  This  study 
demonstrates  that  at  least  2.7  g/d  of 
plant  stanol  esters  can  significantly 
reduce  both  serum  total  diolesterol  and 
LDL  cholesterol  levels  by  at  least  5.6 
percent  compared  to  control.  No 
statistically  significant  changes  in  HDL 
cholesterol  were  observed  with  any  of 
the  plant  stanol  ester  margarines. 
Gylling  and  Miettinen  (Ref.  78) 
reported  the  serum  cholesterol-lowering 
effects  of  feeding  different  campestanoL' 
sitostanol  mixtures  in  margarine  or 
butter  in  23  postmenopausal  women 
using  a  double-blind  crossover  design. 
The  participants  were  randomly 
allocated  to  study  periods  where  they 
consumed  25  g/d  of  plant  stanol- 
containing  rapeseed  oil  margarine  with 
eithw  5.4  g  sitostanol  ester-rich  (3.18  g 
of  free  plmt  stanols;  wood-derivisd  plamt 
stanol  esters  with  a  campestanol  to 
sitostanol  ratio  1:11)  plant  stanol  esters 
or  5.7  g  campestanol  ester-rich  (3.16  g 
of  free  plant  stanols;  vegetdile  oil- 
dwived  plant  stanol  esters  with  a 
campestanol  to  sitostanol  ratio  1:2) 
plant  stanol  estws.  After  6  wreeks, 
subjects  consumed  the  other  margarine 
for  an  additional  6  weeks.  Following  an 
8  week  home  diet  wash-out  period.  21 
of  the  subjects  were  randomly  tusigned 
to  consimie  either  25  g  of  butt^  or  4.1 
g/d  plant  stanol  esters  (2.43  g/d  of  free 
plant  stanols  with  a  campestanol  to 
sitostanol  ratio  1:1)  in  25  g  of  butter  for 
an  additional  5  weeks.  Throughout  the 
study,  subjects  consumed  their  usual 
diets,  except  that  they  were  instructed 
to  substitute  the  25  g/d  of  butter  or 
margarine  consumed  as  part  of  the  study 
for  25  g  of  their  normal  daily  fat  intake. 
Both  the  wood  and  v^etable  stanol 
ester  margarines  lowered  serum  total 
cholesterol  by  4  and  6  percent 
respectively,  compared  to  baseline  (p  < 
0.05  for  bodi).  LDL  cholesterol  vras 
reduced  by  8  and  10  percent  with  the 
wood  and  vegetable  stanol  ester 
margarines,  respectively,  versus 
baseline  (p  <  0.05  for  bodi). 
Furthermore,  HDL  cholesterol  was 
increased  by  6  and  5  pooent  (p  <  0.05) 
with  the  wood  and  vegetable  stanol 
ester  margarines,  respectively,  versus 
baseline,  so  the  LDL/HDL  cholesterol 
ratio  was  reduced  by  15  porcent  (p  < 
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0.05  ^r  both).  The  two  plant  stanol 
mixtures  in  maigaiine  appeared  equally 
effectilve  in  reducing  serum  cholesterol. 
Butter  alone  increased  senun  total  and 
LDL  qiolestraol  by  4  percent  (p  <  0.05 
for  tojial  cholesterol,  not  statistically 
significant  for  LDL  cholesterol). 
Althe^igh  the  plant  stanol  ester  butter 
did  ndt  significantly  reduce  senun  total 
andlpL  cholesterol  compared  to 
basewe.  the  plant  stanol  ester  butter 
was  Ibund  to  decrease  serum  total 
cholesterol  by  8  percent  and  LDL 
chol^iteral  by  12  percent  (p  <  0.05  for 
both)  compared  to  buttor  alone.  There 
was  po  si^uficant  change  in  HDL 
cholesterol  between  the  two  butter 
grouJiB.  Tlie  study  reported  that  plant 
stanol  esters  are  able  to  decrease  senun 
total  and  IJ3L  cholesterol  in  a  saturated 
envitttnment,  i.e.,  when  plant  stanol 
esto!  is  consumed  in  butter,  a  high 
satuii^ted-fiit  food,  and  compared  to  the 
effecu  of  butter  without  plant  stanol 
esteiK  The  obaewation  that  the  plant 
standi  ester  buttn  did  ;iot  reduce  blood 
cholwtarol  levels  compared  to  baseline 
suggests  that  plant  stanol  esters  do  not 
comMetely  counteract  the  impact  of  a 
high]iaturated-fBt  diet  on  blood 
chole^erol  levels. 

tm  et  aL  (Ref.  90)  examined  the 
lolesterol-lowering  eCGscts  in 
consuming  either  a  European 
xintaining  5.1  g/d  plant  stanol 
esteiB  (3  g/d  free  plant  stanols),  a  U.S.- 
refosmulated  spread  containing  5.1  g/d 
plant  stanol  esters  (3  g/d  free  plant 
stanols),  a  U.S.^eformulated  spread 
containing  3.4  g/d  plant  stanol  esters  (2 
g/d  of  free  plant  stanols),  jot  a  U.S.- 
nulated  spread  without  plant 
stanM  esters  for  8  week&  The  subjects 
con^iiimed  a  total  of  24  g  of  spread  in 
thre0|8  g  servings  a  day.  but  made  no 
othendietary  changes.  Serum  total 
choUstnol  (p  <  0.001)  and  LDL 
cholje^tflrol  (p  <0.02)  levels  were 

icantly  reduced  in  all  three  test 
groujl^  compared  with  the  placebo 
groi:^  at  all  time  points  during  the 
ingredient  phase.  The  U.S.  spread 
containing  5.1  g/d  plant  stanol  esters 
lowe^  sotun  total  and  LDL 
cholesterol  by  6.4  and  10.1  percent, 
ively.  when  compared  to 
\  (p  <0.001).  Subjects  consuming 
the  $il  g/d  plant  stanol  esters  European 
spreiekl  achieved  a  4.7  percent  reduction 
in  sa  xun  total  cholesterol  and  a  5.2 
perq^nt  reduction  in  LDL  cholestool 
combaied  to  baseline  (p  <  0.001).  The 
3.4^d  plant  stanol  ester  U.S.  spread 
groiljb  showed  a  4.1  percent  reduction  in 
both  perum  total  and  LDL  cholesterol 
leve^  compared  to  baseline  (p  <  0.001). 
HDIL  cholesterol  levels  were  unchanged 
throk  ghout  the  study. 


Weststrate  and  Meijer  (Ref.  67) 
evaluated  the  effects  of  difiiarent  plant 
sterols  and  stanols  on  plasma  total  and 
LDL  cholesterol  ia 
normocholesterolemic  and  mildly 
hypeicholesterolemic  sut^ects.  The 
subjects  consiuned  their  usual  diets 
with  the  addition  of  a  test  or  placebo 
margarine.  A  randomized  double-blind 
placebo-controlled  balanced  incomplete 
Latin  square  design  vrith  five  treatments 
and  four  periods  of  3.5  weeks  was 
utilized  to  OMnparo  the  effect  of 
margarines  (30  g/d)  with  added  plant 
stanol  esters  (4.6  g/d;  2.7  g/d  free  plant 
stanols).  or  with  added  plant  sterol 
esters  from  sheanut  oil  (2.9  g/d). 
ricebran  oil  (1.6  g/d).  or  so^ean  oil  (4.8 
g/d:  3  g/d  free  plant  sterol)  to  a  placdto 
margaiine.  Plasma  total  and  LIH^ 
cholesterol  comxntrations  were 
significantly  reduced  by  7.3  and  13.0 
percent  (p  <  0.05).  respectively, 
oon^Mred  to  control,  in  the  idant  stanol 
ester  margarine  group.  Simiur 
reductions  were  reputed  in  the  soj^bean 
oil  sterol  ester  mazarine  group  (see 
discussion  of  this  study  in  section 
nLCl.b  of  this  document).  No  efiisct  on 
HDL  diolesteiol  concentrations  was 
reported  during  the  study. 

In  a  long  term  study  c»nducted  in 
Finland  (Rel  89).  153  mildly 
hypercholesterolemic  subjects  were 
instructed  to  consume  24  g/d  (^canola 
oil  margarine  or  the  same  margarine 
with  added  plant  stanol  esters  for  a 
targeted  consun^ition  of  5.1  g/d  plant 
stanol  esters  (3  g/d  free  plant  stanols). 
without  other  dietary  changes.  At  die 
end  of  6  months,  those  consuming  plant 
stanol  esters  were  randomly  assigoed 
either  to  continue  the  test  margarine 
with  a  targeted  intake  of  5.1  g/d  plant 
stanol  esters  or  to  svritch  to  a  targeted 
intake  of  3.4  g/d  plant  stanol  estos  (2 
g/d  free  plant  stanols)  for  an  additional 
6  months.  Tlie  control  group  also 
continued  far  another  6  months.  Based 
on  measured  margarine  consumption, 
average  plant  stanol  ester  intakes  were 
4.4  g/d  (in  the  5.1  g/d  target  group)  and 
3.1  g/d  (in  the  3.4  g/d  target  group).  The 
mean  1  year  reduction  in  swum  total 
cholesterol  was  10.2  percmt  in  the  4.4 
g/d  plant  stanol  ester  group,  as 
compared  widi  an  increase  of  0.1 
percent  in  the  control  group.  The 
difiinenoe  in  the  change  in  serum  total 
cholesterol  concentration  between  the 
two  groups  was  -  24  mg/dL  (p  <  0.01). 
Hie  respective  reductions  in  LDL 
cholesterol  were  14.1  percent  in  the  4.4 
g/d  plant  stanol  ester  group  and  1.1 
percent  in  the  control  groi^>.  The 
differences  in  the  change  in  LDL 
cholesterol  concentration  betwerai  the 
two  groups  was  -21  mg/dL  (p  <  0.001). 


Significant  reductions  in  serum  total 
ai^  LDL  diolesterol  were  also  reported 
after  consuming  plant  stanol  esters  for  6 
months.  Unlike  me  group  consuming 
4.4  g/d  of  plant  stanol  esters  for  12 
months,  where  continued  reductions  in 
serum  total  and  LDL  cholesterol  were ' 
observed  from  6  to  12  months,  the 
reduction  in  plant  stanol  ester  intake  to 
3.1  g/d  at  6  months  was  not  followed  by 
any  furtiier  decrease  in  the  serum  total 
and  LDL  cholesterol  oonomtrations. 
Serum  HDL  t^lesterol  concentrations 
were  not  affected  by  phnt  stanol  esters. 

Vanhanen  et  al.  (Ref.  94)  reported  the 
hypocholesterolemic  effects  of  1.36  g/d 
of  plant  stanol  esters  (800  mg/d  of  free 
pluit  stanols)  in  RSO  mayonnaise  for  9 
weeks  followed  by  6  wews  of 
consumption  of  3.4  g/d  of  plant  stanol 
esters  (2  g/d  of  free  plant  stuiok)  in 
RSO  mayonnaise  compared  to  a  groi^) 
receiving  RSO  mayonnaise  alone. 
Sulqects  consumed  their  usual  diets, 
except  that  they  were  instructed  to 
substitute  the  RSO  mayonnaise  for  50  g/ 
d  of  their  ncnmal  daily  fat  intake.  After 
9  weeks  of  consun^itioB  of  the  lower 
dose  plant  stanol  ester  mayonnaise,  the 
changes  in  serum  levels  of  total  and  LDL 
cholesterol  were  -4.1  percent  (p  <  0.05) 
and  - 10.3  percent  (not  statistically 
significant),  respectively,  as  compared 
to  the  controL  Greater  reductions  in 
both  serum  total  and  LDL  cholesterol 
were  observed  after  consumption  of  3.4 
g/d  of  plant  stanol  estns  fat  an 
additional  6  weeks  (p  <  0.05).  The 
changes  in  serum  levels  of  total  and  IDL 
cholesterol  were  -  9.3  percoit  and 
- 15.2  percent,  respectively,  for  subjects  ^ 
consuming  3.4  g/d  of  plant  stanol  esters 
as  compared  to  control.  Plant  stanol 
ester  consumption  in  R90  mayonnaise 
did  not  change  HDL  cholesterol  levels 
compared  to  control  RSO  mayonnaise. 

Blomqvist  et  al.  (Ref.  81)  and 
Vaidianen  et  al.  (Ref.  82)  separately 
reported  the  results  of  anotner  study 
shoMring  plasma  cholestmol-lowering 
effects  of  plant  stanol  esters  dissolved  in 
RSO  mayonnaise.  After  subjects 
replaced  50  g  of  their  daily  fat  intake  by 
50  g  of  RSO  mayonnaise  for  4  weeks, 
they  were  randomized  into  two  groups, 
one  that  continued  with  the  ori^nal 
RSO  mayonnaise  (control  group)  and 
the  other  with  RSO  mayonnaise  in 
which  5.8  g  of  plant  stanol  ester  was 
dissolved  (3.4  g/d  of  free  plant  stanols 
in  50  g  of  mayonnaise  preparation). 
After  6  weeks  on  the  plant  stanol  ester- 
enriched  diet,  plasma  total  and  LDL 
cholesterol  were  reduced  from  225  ±  27 
(control  group)  to  2-  ±  34  mg/dL  (plant 
stanol  ester  group)  (p  <  0.001)  and  frtnn 
134  ±  18  (control  group)  to  124  ±  32  mg/ 
dL  (plant  stanol  ester)  (p  <0.01), 
respectively  (Ref  81).  In  the  report  by 
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Blomqvist  (Ref.  8lL  HDL  cholesterol 
was  reported  to  be  significantly  lower  in 
the  plant  stanol  ester  group  compared  to 
the  control  group.  Using  the  same  data, 
with  the  exception  that  the  numbw  of 
control  subjects  utilized  in  the  analysis 
was  33  rather  than  32  as  in  the 
Blomqvist  report,  HDL  cholesterol  was 
reported  to  be  unchanged  in  the  report 
by  Vanhanen  (Ref.  82).  The  agency  does 
not  give  as  much  weight  to  this  study 
because  the  two  reports  lacked 
sufficient  detail  on  the  reason  for  the 
varying  number  of  control  subjects. 

Two  reports  of  apparently  the  same 
study  (Re&.  63  and  64)  gave 
inconclusive  results  regarding  the 
relationship  between  plant  stanol  ester 
consumption  and  blood  cholestwol 
levels.  Interpretation  of  this  study  is 
complicated  by  design  issues  such  as 
concerns  about  sample  size  and  level  of 

Elant  sterol/stanol  administered,  but 
oth  reports  are  disciissed  here  and 
svunmarized  in  table  2  of  this  document 
because  they  provide  information  to 
assist  in  determining  the  minimnin  level 
of  plant  stanol  esters  necessary  to 
provide  a  health  benefit. 

Miettinen  and  Vanhanen  (Refs.  63  and 
64  (1  study))  reported  the  efiiect  of  small 
amounts  of  sitosterol  (700  mg/d  free 
sterols)  and  sitostanol  (700  mg/d  firee 
stanols)  dissolved  in  50  g  RSO 
mayonnaise  on  serum  cholestmol  in  31 
subjects  with  hypercholesterolemia  for  9 
weeks.  Subjects  did  not  change  their 
diets  «ccept  for  replacing  50  g/d  of 
dietary  fat  with  the  50  g/d  of  RSO 
mayonnaise.  It  appears  that  these 
authors  later  conducted  another  9- week 
^hase  of  the  study  iising  sitostanol 
esters  (1.36  g/d  plant  stanol  esters  or 
800  mg/d  free  stanols)  dissolved  in  50 
g  RSO  mayonnaise.  The  results  of  this 
hter  phase  were  reported  in  the 
Miettinen  reference  (Ref.  63),  together 
with  the  earlier  results.  The  Vanhanen 
reference  (Rel  64)  reports  only  the 
earlier  results  tm  sitosterol  and 
sitostanol.  The  Vanhanen  reference  (Ref. 
64)  reports  reduced  serum  total 
cholesterol  (8.5  percent)  concentrations 
during  the  RSO  mayonnaise  run-in 
period  compared  to  values  before  the 
run-in  p«iod  Yi)\sn  combining  all 
subjects.  Continuation  of  RSO 
mayonnaise  in  the  RSO  mayonnaise 
control  group  (n=8)  during  the 
experimental  period  had  no  further 
effect  on  blood  cholesterol  (Refs.  63  and 
64).  Free  sitostanol  (n=7)  did  not 
significantly  alter  serum  total 
cholesterol  or  LDL  cholesterol  compared 
to  the  RSO  control  group  during  the 
ffiqierimental  period  (Refs.  63  and  64). 
HDL  cholesterol  also  did  not  change  in 
the  free  sitostanol  group  (Ref.  63). 
Serum  total  and  LDL  cholesterol  were 


significantly  reduced  in  the  sitostanol 
ester  group  (n=7),  however  (Ref.  63). 
The  mean  change  in  serum  total 
cholesterol  frt>m  baseline  was  -  7.4  mg/ 
dL  in  the  sitostanol  ester  group, 
compared  to  +4.6  mg/dL  in  the  control 
group  (p  <0.05).  The  mean  change  in 
LDL  cholesterol  from  baseline  was  -7.7 
mg/dL  in  the  sitostanol  ester  group 
compared  to  -»-3.1  mg/dL  in  the  control 
group  (p  <  0.05).  A  statistically 
significant  increase  in  HDL  cholesterol 
from  baseline,  however,  was  repented  in 
the  sitostanol  ester-treated  group  (Ref. 
63). 

The  agency  notes  dut  it  is  difficult  to 
decipher  from  the  descriptions  in  these 
reports  the  amount  of  plant  stanol  ester 
itat  was  consumed  and  the  level  of 
cholesterol-lowering  that  was  observed. 
For  the  sitostanol  ester  group,  as  an 
example,  the  experimental  design 
section  states  that  800  mg/d  of  sitostanol 
transesterified  with  RSO  fetty  adds  was 
added  to  the  RSO  mayonnaise,  yet  table 
1  of  this  document  shows  that  me 
amount  of  sitostanol  ester  in  the  RSO 
mayonnaise  was  830  mg  (Ref.  63).  Since 
the  conversion  fector  to  obtain  the 
stanol  ester  equivalent  of  a  given 
amoimt  of  free  stanol  is  1.7,  the  amounts 
of  sitostanol  and  sitostanol  ester  given 
in  the  experimental  design  section  and 
table  1  cannot  both  be  correct  Based  on 
information  in  the  results  section  of  the 
Miettinen  reference  (Ref.  63),  serum 
total  cholesterol  reduction  in  the 
sitostanol  ester  group  can  be  calculated 
to  be  approximately  18  percent  as 
compared  to  control,  yet  the  abstract  of 
the  Vanhanen  reference  mentions  that 
sitostanol  ester  reduced  serum  total 
cholesterol  by  7  percent  (Ref.  63). 
Therefore,  FDA  considers  the  results  in 
these  reports  inconclusive  because  of 
inconsistencies  in  the  descriptions  of 
methods  and  results. 

Two  studies  (Refs.  58  and  74)  show  a 
relationship  between  consumption  of 
plant  stanols.  and  reduced  LDL 
cholesterol,  but  not  blood  total 
cholesterol,  in  subjects  consuming  a  diet 
within  the  range  of  a  typical  American 
diet,  although  the  diet  was  a  controlled 
feeding  regimen  formulated  to  meet 
Canadian  reconunended  nutrimt 
intakes. 

Jones  et  al.  (Ref.  58)  reported  the 
effects  of  consuming  2.94  g/d  of  plant 
sterol  esters  in  23  g  of  margarine.  3.31 
g/d  of  plant  stanol  esters  in  23  g  of 
margarine  (1.84  g/d  free  plant  stanols; 
daily  margarine  doses  were  divided  into 
three  equ^  portions  and  added  to  each 
meal)  and  23  g/d  of  control  margarine 
for  21  days  each,  using  a  controUed 
feeding  crossover  study  design.  During 
the  experimental  period,  subjects 
consumed  a  fixed-food  North  Amwican 


diet  formulated  to  meet  Canadian 
recommended  nutrient  intakes.  The 
results  ftova  consumption  of  the  plant 
sterol  ester  margarine  are  discussed  in 
section  in.C.l.b  of  this  document. 
Plasma  LDL  cholesterol  leveb  were 
reduced  by  6.4  percent  (p  <  0.02)  in  the 
plant  stanol  estw  group  compared  to  the 
control  group.  Plasma  total  cholesterol 
was  not  significantly  reduced  in  the 
plant  stanol  ester  group.  Plasma  HDL 
cholesterol  did  not  diBes  across  groups, 
and  there  was  no  significant  weight 
change  shown  by  the  subjects  wldle 
consuming  any  of  the  margarine 
mixtures. 

Jones  et  al.  (Ref.  74)  evaluated  the 
effects  of  a  mixture  of  plant  stanob  and 
plant  sterols.  The  plant  stanol 
compound  sitostanol  made  up  about  20 
percent  of  the  mixture  by  weight.  The 
remaining  sterol  component  of  the 
mixture  was  mostly  composed  of  the 
plant  sterols  sitosterol  and  campesterol. 
These  investigators  evaluated  me 
cholesterol-lowering  properties  of  this 
nonesterified  plant  sterol/stanol  mixture 
in  a  controlled  feeding  regimen  based 
on  a  "prudent,"  fixed-food  North 
American  diet  formulated  to  meet 
Canadian  reconunended  nutrient 
intakes.  Thirty-two 
hwpercholestraolemic  men  were  kd 
either  a  diet  of  prepared  foods  alone  or 
the  same  diet  plus  1.7  g/d  of  the  plant 
sterol/stanol  mixture  (in  30  g/d  of 
margarine,  consumed  during  3  meals) 
for  30  days  in  a  parallel  study  desisn. 
The  plant  sterol/stanol  mixture  had  no 
statistically  significant  effect  on  plasma 
total  cholesterol  concentrations. 
However,  LDL  cholesterol 
concentrations  on  day  30  had  decreased 
by  8.9  percent  (p  <  0.01)  and  24.4 
percent  (p  <  0.001)  with  the  control  and 
plant  sterol/stanol-enriched  diets, 
respectively.  On  day  30.  LDL  cholestnol 
concentrations  were  significantly  lower 
(p  <  0.05)  by  15.5  percent  in  the  group 
consuming  the  pltmt  sterol/stanol 
mixture  compared  to  the  control  group. 
HDL  cholesterol  concentrations  aid  not 
change  significantly  during  the  study. 

(c)  Nonnocholestaolenucs:  "typical" 
or  "usual"  diets.  Two  studies  (Rie&.  91 
and  92)  show  a  relationship  between 
consumption  of  plant  stanols  and 
reduced  blood  cholesterol  in  subjects 
with  normal  cholesterol  concentrations 
consuming  a  tjrpical  American  diet. 

Plat  andMeiuink  (Ref.  92)  examined 
the  effects  of  two  plant  stanol  ester 
preparations  in  hoalthy  subjects  with 
normal  serum  cholesterol  levels.  During 
a  4  week  nm-in  period.  112  subjects 
consumed  a  rapeseed  oil  margarine  (20 
g/d)  and  shortening  (10  g/d).  For  the 
next  8  weeks,  42  subjects  continued 
with  these  products,  while  the  othn 


sidq  eicts  recsived  maigarine  (20  o/d)  and 
shoiitiBiiiiig  (10  g/d)  with  a  v^etable  oil- 
based  stanol  ester  mixture  (6.8  g/d  plant 
stanit^l  estecs  or  3.8  g/d  free  plant 
stankils)  at  pine  wood-based  stanol  ester 
mixhira  (6.8  g/d  plant  stanol  ester  or  4 
g/d  |flant  stanol).  SubjecU  did  not 

their  diets  except  few  rqiladng 
of  dietary  fat  with  die  30  g/d  of 
and  shortening,  bi  die 
ie  oil  plant  stanol  ester  group, 

change  in  senun  total 
:erol  firom  baseline  was  - 16.6 
mg/idL,  compared  to  - 1.6  mg/dL  in  the 
control  group  (p  <  0.001).  In  the  pine 
wo(M  stanol  ester  group,  the  meen 
chaise  in  serum  total  cholesterol  from 
bas^^M  was  - 16.3  mg/dL  ooii4iared  to 
-  IjO  mg/dL  in  the  contrd  group  (p  < 
O.Obt).  Ckimpared  to  consunqition  of  a 
connol  maigarine  and  shortening, 
ccm^^ption  of  6.8  g/d  of  vegetable  oil- 
bas^  stanol  esters  lowered  LDL 
choltaterol  by  14.6  ±  8.0  percent  (p  < 
O.Odi).  Consunqition  of  6.8  g/d  of  the 
pineiwood4iased  stanol  esters  showed  a 
le  decrease  of  12.8  ±  11.2 
t  (p  <  0.001)  in  comparison  to 
maigarine  consumption, 
in  LDL  cholesterol  were  not 
significantly  different  between  the  two 
expttimental  groups  (p=  0.793).  Serum 
HDL  cholesterol  did  not  change  during 
theytudy. 

isWnilmalri  et  aL  (Ret  91)  randomly 
assigTOd  24  subjects  Mrith  mnmal  serum 
cholMerol  levds  to  use  either  a  plant 
stanol  ester  maigarine  (5.1  g/d  plant 
staQ^l  esters;  3  ^d  of  free  {uant  stanob) 
or  Oildinaiy  rapeseed  oil  maigarine 
(ccNkirol)  tot  5  %raeks.  Subjects  followed 
then  normal  diets,  except  for 
sube^tuting  the  test  or  control 

_  sinefor  normal  dietary  fat  intake. 
DuiHiig  the  study  period  the  mean  plus/ 
minus  standard  deviation  for  serum 
total  cholesterol  decreased  mcne  in  the 
plank  stanol  ester  spread  group  (-31 
plu^minus  19.4)  compared  to  the 
''  aary  rapeseed  oil  spreed  group  (- 
plus/minus  19.4)  (p  <  0.05).  Serum 

iL  (LDL  plus  very  low  density 
irotein)  cholest«ol  also  decreased 
in  the  plant  stanol  ester  group  (- 
31  Mus/minus  23)  compared  to  the 

j1  group  (-11.6  plus/minus  19.4)  (p 
6),  but  the  plant  stanol  ester  spread 
lOt  influence  HDL  cholesterol 

itration  (p=  0.71  between  grou^). 
Other  studies:  research  synthesis 
As  discussed  in  section  DLCl.d 
document,  the  agency  considered 
its  of  a  March  25,  2000,  research 
lesis  study  (Ref  100)  of  the  effect 
of  p^t  sterols  and  plant  stanols  on 
ser  Mm  cholesterol  concentrations  as 
sup  ]  K»ting  evidence  on  the  relationship 
bet  f  een  pumt  sterot/stanol  esters  and 
CH  J.  In  this  research  S3mthesis  study. 


the  combined  efhct  (tf  plant  sterols  and 
stanob  on  serum  diolesterol 
concentrations  was  analyzed  by  pooling 
data  from  14  randomized  tiiab  that 
employed  either  a  parallel  at  crossovor 
derign,  consisting  of  20  dose 
comparisons  of  eitiier  plant  staob  at 
plant  stanob  to  a  amtrol  vehicle.  Tlie 
data  desoflied  the  effects  on  serum  LDL 
cholestertd  concentrations  obtained 
frtnn  using  spreads  (w,  in  some  cases, 
mayonnaise,  oUve  oil,  or  butter)  ¥rith 
and  without  added  plant  sterob  or 
stanob. 

Based  on  the  placebo-adjusted 
reduction  in  serum  LDL  cholesterol,  the 
analysb  indicated  that  2  g  of  plant  sterol 
(equivalmt  to  3.2  g/d  of  plant  sterol 
eetere)  or  plant  stanol  (equivalent  to  3.4 
g/d  of  plant  stanol  esters)  added  to  a 
daily  intake  of  spread  ((V  mayonnaise, 
olive  oil,  or  butter)  redtuoes  serum 
concentrations  of  LDL  diolestend  by  an 
average  of  20.9  mg/dL  in  people  aged  50 
to  59  (psO.005),  16.6  mg/dL  in  those 
^ed  40  to  49  (psO.006).  and  12.8  mg/ 
dL  in  those  aged  30  to  39  (psO.005).  The 
results  indicatad  that  the  reduction  in 
the  concentration  of  IDL  diolesterol  at 
eech  dose  b  signifinandy  greater  in 
older  people  versus  younger  people. 
Reductions  in  Uood  total  chc^esterol 
concentrations  were  similar  to  the  LIH. 
cholestend  reductions  and  diere  wras 
htde  change  in  serum  concentrations  of 
HDL  cholesterol.  The  lesuhs  of  tfab 
analysis  also  suggested  that  doses 
greater  than  about  2  g  of  plant  sterol  (3.2 
g/d  of  plant  sterol  esters)  or  stanol  (3.4 
g/d  of  plant  stanol  esters)  per  day  would 
not  result  in  further  rediKtion  in  LDL 
cholestool. 

ObsOTvational  studies  and 
randomized  triab  concerning  the 
rebtionship  between  serum  cholesterol 
and  die  risk  of  heart  disease  (Ref.  101) 
indicate  titat  far  people  aged  50  to  59, 
a  reduction  in  LDL  diolesterol  of  about 
19.4  mg/dL  (0.5  mmol/1)  tiansbtes  into 
a  25  percent  reduction  in  the  risk  of 
heeit  disease  after  about  2  years.  Studies 
administering  plant  sterob  and  stanob 
have  demonstrated  the  potential  to 
provide  thb  protection.  Accwding  to 
Law,  the  cholesterol-lowering  c^>adty 
of  plant  sterob  and  stanob  b  even 
larger  than  the  effect  that  could  be 
expected  to  occur  if  people  ate  less 
animal  fet  (or  saturated  fat)  (Ref.  100). 

Community  bitervention  Study 

The  plant  stanol  ester  petitioner  also 
submitted  a  community  intervention 
study  by  Puska  et  al.  (Rel  102)  that 
described  the  rebtionship  between 
consumption  of  plant  stanol  ester- 
containing  margarine  and  serum  total 
diolesterol  concentrations  in  North 
Karelia,  Finland.  FDA  considered  thb 


study  as  supporting  evidence  for  the 
relationship  between  plant  stanol  esters 
and  CHD.  In  the  eariy  1970's,  Finland , 
had  the  highest  cardiovascular-belated 
mortality  in  the  worid.  Since  1972, 
active  prevention  programs  canied  out 
in  the  nameworiL  of  the  Nordi  Karelb 
Project  have  reduced  theae  hi^  r^es.  A 
oenAid  taiget  of  these  programs  was 
promotion  of  dietary  diai^BS  to  reduce 
pc^ralation  cholesterol  levels.  In  qiite  of 
great  success  in  the  1970*8  and  1980's, 
cholesteaYd  leveb  at  the  end  of  die 
1960's  remained,  by  international 
standards,  relative^  hi^  in  North 
Kardia.  especially  in  rural  areas.  The 
Village  Cholesterol  Competition  was 
introduced  as  an  innovative  method  to 
promote  further  diofesterol  reduction  in 
the  population.  Puska  et  aL  (Rel  102) 
deaoibe  two  competitions  (1991  and 
1997)  in  whidi  serum  cholesterol  values 
of  subjects  ages  20  to  70  years  in 
partidpating  villages  were  measured 
twice  during  a  2  month  period.  The 
village  with  the  greatest  meen  leducticm 
in  serum  diolesterol  %ras  awarded  a 
monetary  prize.  The  1991  competition  b 
not  relevant  to  thb  interim  rule  because 
plant  stanol  estercontaining  spreads 
were  not  available  at  the  time.  However, 
the  1997  con^ietition  b  relevant 
because  plant  stanol  ester^ontaining 
spreads  had  becmne  available  and,  as 
discussed  below,  were  consumed  by  a 
significant  numb«  of  paitidpants. 
Subjecte  were  asked  to  complete  a 
questionnaire  about  demogrwhic 
furtCHB.  risk  factors,  dietary  changes,  and 
physical  activity.  Tlie  questionnaire 
included  specific  questions  on  changes 
in  use  of  ndlk,  fet  spreads,  fat  used  for 
baking,  and  food  preparation. 
Partidpating  vill^es  were  responsible 
fat  arranging  intervention  activities  and 
blood  diolesterol  measurements. 

Sixteen  villages,  with  a  total  of  1,333 
partidpanb.  were  induded  in  the 
results.  There  were  8  weeks  between  the 
initial  and  final  blood  cholesterol 
measurements.  Approximately  24 
pocent  of  the  partidpants  changed  their 
rat  spread  on  Inead  to  recommoided 
alternatives  (e.g.,  from  butter  to 
maigarine),  but  57  p«cent  did  not  make 
any  changes  in  their  choice  of  spread. 
Use  of  plant  stanol  ester-containing 
spread  increesed  nearly  fivefold, 
wherees  use  of  buttw,  butter-vegetable 
oil  mixture  and  normal  vegetable 
margarine  use  declined.  Approximately 
200  partidpants  began  to  use  plant 
stanol  ester  spread  during  the 
competition  as  their  fat  spread  on  bread. 

Tlw  winning  village  had  an  avnage 
serum  tcAal  diolesterol  reduction  of  16 
percent  (p  <  0.001).  Results  for  each 
village  were  calculated  as  the  mean 
perorait  reduction  in  individual 
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cholesterol  levels.  The  mean  reduction 
in  serum  total  cholesterol  of  all 
participating  villages  was  9  percent  (p  < 
0.001).  In  14  of  16  villages,  die 
reduction  between  the  initial  and  final 
blood  cholesterol  measurements  was 
statistically  significant  (p  <  0.05).  The 
investigators  observed  that  the  greater 
the  sel^reported  daily  use  of  the  plant 
stanol  ester  spread,  the  greater  the 
serum  cholestwol  reduction. 
Furthermore,  of  those  who  reported 
using  more  than  5  teaspoonfids  per  day 
of  plant  stanol  ester-containing  spread, 
an  average  serum  total  cholesterol 
reduction  of  21.3  percent  was  achieved. 

(e)  Summary.  In  two  (Refs.  77  and  80) 
of  three  (Refs.  77,  80,  and  97)  studies  of 
hypercholesterolemic  subjects 
consuming  low  saturated  fat  and  low 
cholesterol  diets,  plant  stanol  ester 
intake  was  associated  with  statistically 
significant  decreases  in  total  and  LDL 
cholesterol  levels  when  compared  to  a 
control  group.  Levels  of  HDL  cholesterol 
were  found  to  be  unchanged  (Refs.  77, 
80,  and  97). 

Levels  of  plant  stanol  esters  found  to 
be  effective  in  lowering  total  and  LDL 
cholesterol  levels,  in  the  context  of  a 
diet  low  in  saturated  fat  and  cholesterol, 
were  3.4  g  (Ref.  80)  and  3.9  g  (Ref.  77) 
(equivalent  to  2  and  2.31  g  of  free  plant 
stanols,  respectively).  Other  results  from 
one  of  these  studies  (Ref.  77)  reported  a 
statistically  significant  effect  of  3.9  g/d 
of  vegetable  oil  stanol  esters  (2.16  g/d  of 
firee  plant  stanols)  on  blood  total 
cholesterol,  but  not  LDL  cholesterol. 
Dietary  supplementation  with  3  g  of 
plant  stanols  per  day  (equivalent  to  5.1 
g/d  of  plant  stanol  esters)  to 
hyperdiolesterolemic  subjects 
consuming  a  low  saturated  fat  and  low 
cholesterol  diet  (Ref.  97)  did  not 
significantly  lower  plasma  total  or  LDL 
cholesterol. 

In  10  of  10  studies  of 
hypercholesterolemic  subjects 
consxuning  "usual"  diets  (Refs.  58, 63 
and  64  (1  study),  67,  74,  78,  81  and  82 
(1  study),  88  through  90,  and  94),  plant 
stanol  ester  intake  was  associated  with 
statistically  significant  decreases  in 
blood  total  and/or  LDL  cholesterol 
levels.  In  seven  (Refs.  58,  67,  74,  88 
through  90,  and  94)  of  these  ten  studies, 
HDL  diolesterol  levels  were  not 
significantly  affected  by  plant  stanol 
dietary  treatment.  In  2  studies  (Refs.  63 
and  64  (1  study)  and  78)  of  the  10 
studies,  plant  stanol  esters  were 
reported  to  increase  the  levels  of  HDL 
cholesterol  from  baseline  levels.  Two 
separate  published  reports  of  another 
study  (Refs.  61  and  82)  were 
inconsistent  in  their  description  of 
effects  on  HDL  cholesterol.  One 
publication  (Ref.  81)  reported  HDL 


cholesterol  to  be  significanUy  lower  in 
the  plant  stanol  ester  group  compared  to 
a  control  group,  but  the  other 
publication  reported  that  the  difference 
in  HDL  cholesterol  between  the  two 
groups  was  not  significant  (Ref.  82). 
This  incongruity  may  be  due  to  the 
difference  in  the  niunber  of  control 
subjects  utilized  in  the  analysis  between 
the  two  publications.  The  agency  notes 
that  the  majority  of  studies  do  not  report 
a  statistically  significant  change  in  HDL 
cholesterol  in  the  plant  stanol  esto: 
groups  compared  to  the  control  groups. 

Leveb  of  plant  stanol  esters  found  to 
be  effective  in  lowering  total  and/or  LDL 
cholesterol  levels  in 
hypercholesterolemic  subjects 
consxuning  a  "usual"  diet  ranged  from 
1.36  to  5.8  g/d  (equivalent  to  0.8  to  3.4 
g/d  of  free  plant  stanols)  (Refis.  58,  63 
and  64  (1  study).  67,  74,  78,  81  and  82 
(1  study),  88  through  90,  and  94).  In  the 
study  by  Hallikainen  et  al.  (Ref.  88),  1.4 
g/d  plant  stanol  ester  (0.8  g/d  of  free 
plant  stanol)  did  not  significantly 
reduce  serum  cholestorol  levels,  but 
intakes  of  2.7, 4.1,  and  5.4  g/d  of  plant 
stanol  esters  (1.6,  2.4,  and  3.2  g/d  of  free 
plant  stanols,  respectively)  were  found 
to  significantly  reduce  both  seriun  total 
and  LDL  cholestraol  levels.  In  another  of 
the  10  studies  described  above  (Ref.  94), 
subjects  consuming  a  higher  dose  (3.4  g/ 
d,  equivalent  to  2  g/d  of  free  plant 
stanols)  of  plant  stanol  esters  showed 
statistically  significant  reductions  in 
both  blood  total  and  LDL  cholesterol, 
but  a  lower  dose  of  plant  stanol  esters 
(1.36  g/d.  equivalent  to  0.8  g/d  of  free 
plant  stanols)  showed  reductions  in 
blood  total,  but  not  in  LDL  cholesterol. 
The  results  of  the  study  by  Miettinen 
and  Vanhanen  (Refs.  63  and  64)  are 
inconclusive.  Tliis  may  be  due  to  lack 
of  statistical  power  (e.g.,  sample  size  too 
small  to  detect  the  h3rpothe8ized 
difference  between  groups)  or  too  low  a 
dose  of  plant  stanols  to  provide  an 
effect.  As  previously  discussed,  the 
descriptions  of  methods  and  results  also 
were  inconsistent  and  difficult  to 
interpret.  Although  these  investigators 
reported  (Ref.  63)  a  statistically 
significant  effect  of  1.36  g/d  plant  stanol 
esters  (equivalent  to  0.8  g/d  of  free  plant 
stanols)  on  reducing  soiun  total  and 
LDL  cholesterol  compared  to  a  control 
group,  there  was  no  effect  of  700  mg/d 
of  the  free  plant  stanols  (equivalent  to 
1.19  g/d  of  plant  stanol  esters)  on  blood 
cholesterol  levels. 

Two  studies  (Refs.  91  and  92) 
examined  the  effects  of  plant  stanol 
esters  in  healthy  adults  with  normal 
cholesterol  levels  consiuning  a  "usual" 
diet.  Both  of  these  studies  demonstrated 
significant  decreases  in  blood  total  and 
LDL  cholesterol  or  non-HDL  cholesterol 


levels  when  compared  to  controls. 
Levels  of  plant  stanol  esters  found  to  be 
effective  were  6.8  g/d  (vegetable  oil 
stanol  esters;  3.8  g/d  of  free  plant 
stanols)  (Ref.  92),  6.8  g/d  (pine  wood 
stanol  mtos;  4  g/d  of  free  plant  stanols) 
(Ref.  92),  and  5.1  g/d  (source 
unreported;  approximately  3  g/d  of  free 
plant  stanols)  (Ref.  91).  HDL  diolesterol 
levels  were  not  signifieandy  affected  by 
plant  stanol  consumption  in  these 
reports. 

Based  on  these  studies,  FDA  finds 
there  is  scientific  evidence  for  a 
consistent,  clinically  significant  efiiect  of 
plant  stanol  esters  on  blood  total  and 
LDL  cholesterol.  The  cholesterol- 
lowering  effiect  of  plant  stanol  esters  is 
consistent  in  both  mildly  and 
moderately  hjrpercholesterolemic 
popidations  and  in  populations  with 
normal  cholesterol  concentrations.  The 
cholesterol-lowering  effect  of  plant 
stanol  esters  has  beoi  reported  in 
addition  to  the  effects  of  a  low  saturated 
fat  and  low  cholesterol  diet.  Most 
studies  also  report  that  plant  stanols  do 
not  affiect  HDL  cholestool  levels.  These 
conclusions  are  drawn  from  the  review 
of  the  well  controlled  clinical  studies 
and  are  supported  by  the  research 
synthesis  study  of  Law  (Ref.  100)  and 
the  community  intervention  trial  of 
Puska  et  al.  (Ref.  102).  « 

IV.  Decision  to  Anthorue  a  Heahli 
CUim  Relatiiig  Plant  Stenri/Stanol 
Eatns  to  Reduction  in  Risk  of  CIHD 

A.  Relationship  Between  Plant  Sterol 
Esters  and  CHD 

The  plant  sterol  esters  petition 
provided  information  on  pertinent 
human  studies  that  evaluated  the  effects 
on  serum  total  cholesterol  and  LDL 
cholesterol  levels  from  dietary 
intervention  with  plant  sterols  or  plant 
sterol  esters  in  subjects  with  nomul  to 
mildly  or  moderately  elevated  swum 
cholesterol  levels.  FDA  reviewed  the 
information  in  the  petition  as  well  as 
other  pertinent  studies  identified  by  the 
agency's  literature  search. 

FDA  concludes  that,  based  on  the 
totality  of  publicly  available  scientific 
evidence,  there  is  significant  scientific 
agreement  to  support  a  relationship 
between  consumption  of  plant  sterol 
esters  and  the  risk  of  CHD.  The  evidence 
that  plant  sterol  esters  affect  the  risk  of 
CHD  is  provided  by  studies  that 
measured  the  effiect  of  plant  stmol  ester 
consumption  on  the  two  major  risk 
factors  for  CHD,  serum  total  and  LDL 
cholesterol. 

In  most  intervention  triab  in  subjects 
with  mildly  to  modoately  elevated 
cholesterol  levels  (total  cholesterol  <300 
mg/dL).  plant  sterol  esters  were  found  to 
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redujqe  blood  total  and/or  LDL 
cholMterol  levels  to  a  significant  degree 
(Re£|j  57.  58,  61  and  62  (1  study),  67. 
and  \^).  M(Heover,  HDL  cholesterol 
levels  vfetB  unchanged  (Refe.  57,  58, 61 
and  62  (1  study),  67,  and  74).  Results  in 
normpdiolesterolmnic  subjects  (Refr. 
51,  m,  and  75)  were  similar  to  the 
resu||s  in  mildly  to  moderately 
hyp^cholesterolemic  subjects. 

MdBt  of  the  studies  in  subjects  with 
mili^y  to  moderately  elevated 
cholmerol  levels  UMd  "usual"  diets  in 
eithet  a  controlled  feeding  (Refe.  58  and 
74)  dt  free-living  (Re£s.  57. 63  and  64  (1 
stu(m),  and  67)  situation,  but  one  study 
useq  B  low  saturated  fet,  low  cholesterol 
diet  during  the  study  (Refe.  61  and  62 
(1  study)).  All  three  (rf  the  studies  in  • 
subj^pts  with  normal  blood  cholesterol 
level4  used  "usual"  diets  in  either  a 
contirblled  feeding  (Re&.  51  and  65)  ot 
free-living  (Ref.  75)  situation.  Plant 
sterol  esters  have  been  reported  to  lower 
blootl  cholesterol  levels  in  subjects  with 
milc^ljy  to  moderately  elevated 
choltasterol  consuming  either  a  "usual" 
diet  tit  low  saturated  rat,  low  cholesterol 
diet  iand  in  subjects  with  normal  blood 
cholnterol  levels  consimiing  "usual" 
diets.'  Therefore,  the  evidence  suggests 
that  the  blood  cholesterol-loworing 
respcpise  occurs  regardless  of  the  type  of 
bacjiground  diet  subjects  consume. 

Plwt  sterols  (esteiified  or  free)  were 
in  either  a  spread,  margarine,  or 
butt«^  carriOT  and  produced  feirly 
con^iJBtent  results  regardless  of  the  food 
carrier  and  apparent  differences  in 
proc^Qssing  tedmiques.  Given  the    - 
variability  of  amounts  and  of  food 
carreers  in  which  plant  sterols  and  plant 
sterb)  esters  were  provided  in  the  diets 
studied,  the  response  of  blood 
choljasterol  levels  to  plant  sterols 
app^^  to  be  consistent  and  substantial, 
exccMt  for  plant  sterols  bom  sheanut  oil 
and  jncebran  oil  (Refs.  67  and  75). 

B$ied  on  the  totality  of  the  publicly 
'  "  I  scientific  evidence,  the  agency 
con(Mudes  that  there  is  significant 

;  agreement  that  plant  sterol 
;  from  certain  sources  will  help 
redike  serum  cholesterol  and  that  such 
redqctions  may  reduce  the  risk  of  CHD. 
^ba  101.83(c)(2)(u)(A)(i)  (discussed 
tion  V.C  of  this  docimient) 
ies  the  plant  sterol  esters  that  have 
beoi  idemonstrated  to  have  a 
rela^nship  to  the  risk  of  CHD.  In  the 
maj^fity  of  clinical  studies  evaluating 
plajDttj  sterols  or  plant  storol  esters,  blood 
total  and  LDL  cholesterol  were  the  lipid 
fracti0ns  shown  to  be  the  most  affected 
by  pjlknt  sterol  intmvention.  As 

]  in  section  I  of  this  document, 
rs  by  Federal  agencies  and  other 


sde^ildfic  bodies  have  concluded  that 
thei^is  substantial  epidemiologic  and 


clinical  evidence  that  hig^i)lood  levels 
of  total  cholestfflol  and  IJ)L  cholesterol 
represent  major  contributors  to  CHD  and 
that  dietary  factors  that  decrease  blood 
total  cholesterol  and  LDL  cholesterol 
will  affect  the  risk  of  CHD  (56  FR  60727 
at  60728.  and  Refe.  18  through  21). 

Given  all  of  this  evidence,  the  agency 
is  authorizing  a  health  claim  on  the 
relationship  between  plant  sterol  esters 
and  reduced  risk  of  CHD. 

B.  Relationship  Between  Plant  Stanol 
Esters  and  CHD 

The  plant  stanol  esters  petition 
provided  information  on  pertinent 
human  studies  that  evaluated  the  efiiscts 
on  serum  total  cholesterol  and  LDL 
cholesterol  levels  from  dietary 
intervention  with  plant  stanols  or  plant 
stanol  esters  in  subjects  with  normal  to 
mildly  or  moderately  elevated  serum 
cholesterol  levels.  F1)A  reviewed  the 
information  in  the  plant  stanol  estws 
petition  as  well  as  other  potinent 
studies  from  the  plant  sterol  esters 
petition  and  from  the  studies  identified 
by  the  agency's  literature  search. 

FDA  concludes  that,  based  on  the 
totality  of  publicly  available  scientific 
evidence,  there  is  significant  scientific 
agreement  to  support  a  relationship 
between  consunu>tion  of  plant  stanol 
esters  and  the  riw  of  CHD.  The  evidence 
that  plant  stanol  esters  affect  the  risk  of 
CHD  is  provided  by  studies  that 
measiired  the  efiisct  of  plant  stanol  ester 
consumption  on  the  two  major  risk 
factors  for  CHD.  serum  total  and  LDL 
cholesteroL 

In  most  intervention  trials  in  subjects 
with  mildly  to  moderately  elevated 
cholesterol  levels  (total  cholesterol  <300 
mg/dL),  plant  stanol  esters  were  found 
to  reduce  blood  total  and/or  LDL 
cholesterol  levels  to  a  significant  degree 
(Refs.  58,  63  and  64  (1  study),  67,  74,  77. 
78, 80,  81  and  82  (1  study),  88  through 
90.  and  94).  Moreover.  lUiL  cholesterol 
levels  were  unchanged  in  most 
intervention  studies  (Refe.  58. 67,  74. 
77,  80,  88  through  90.  and  94).  Results 
in  normocholesterolemic  subjects  (Refs. 
91  and  92)  were  similar  to  the  results  in 
mildly  to  moderately 
hjrpeicholesterolemic  subjects. 

Most  of  the  studies  in  subjects  with 
mildly  to  modraately  elevated 
cholesterol  levels  used  "usual"  diets  in 
either  a  controlled  feeding  (Refs.  58  and 
74)  or  free-living  (Refe.  63  and  64  (1 
study).  67.  78, 81  and  82  (1  study).  88 
through  90,  and  94)  situation,  but  three 
studies  used  a  low  saturated  fet,  loiw 
cholesterol  diet  dining  the  study  (Refs. 
77, 80  and  97).  Both  of  the  studies  in 
subjects  with  normal  blood  cholesterol 
levels  (Refs.  91  and  92)  used  "usual" 
diets  in  a  free-living  sitiiation.  Plant 


stanol  estCTS  have  been  reported  to 
lower  blood  cholesterol  levels  in 
subjects  with  mildly  to  moderately 
elevated  cholesterol  consuming  either  a 
"usual"  diet  or  low  saturated  &t,  low 
cholesterol  diet  and  in  siibjects  with 
normal  blood  cholesterol  levels 
consuming  "usiial"  diets.  Therefore,  the 
evidence  suggests  that  the  blood 
diolesterol-lowering  response  occurs 
regardless  of  the  type  of  background  diet 
suoiects  consume. 

Plant  stanol  esters  were  tested  in 
either  a  spread,  margarine,  butter, 
mayonnaise  or  shortening  carrier  and  - 
produced  fairly  consistent  results 
regardless  of  the  food  carrier  and 
apparent  differences  in  processing 
tedmiques.  Given  the  variability  of 
amounts  and  food  carriers  in  which 
plant  stanol  esters  were  provided  in  the 
diets  studied,  the  response  of  blood 
cholesterol  levels  appears  to  be 
consistent  and  substantial. 

Based  on  the  totality  of  the  publicly 
available  scientific  evidence,  the  agency 
concludes  that  there  is  significant 
scientific  agreement  that  plant  stanol 
esters  will  help  reduce  blood  cholesterol 
and  that  such  reductions  may  reduce 
the  risk  of  CHD.  Sectim 
101.83(c)(2)(ii)(B)(l)  (discussed  in 
section  V.C  of  this  document)  specifies 
the  plant  stanol  esters  that  have  been 
demonstrated  to  have  a  relationship  to 
the  risk  of  CHD.  In  the  majority  of 
clinical  studies  evaluating  plant  stanol 
esters,  blood  total  and  LDL  cholesterol 
were  the  lipid  fractions  shown  to  be  the 
most  affected  by  plant  stanol 
intervention.  As  discussed  in  section  I 
of  this  document,  reviews  by  Federal 
agencies  and  other  scientific  bodies 
have  concluded  that  there  is  substantial 
epidemiologic  and  clinical  evidence 
that  high  blood  levels  of  total 
cholesterol  and  LDL  cholesterol 
represent  major  contributors  to  CHD  and 
that  dietary  fectors  that  decrease  blood 
total  cholesterol  and  LDL  cholesterol 
will  affect  the  risk  of  CHD  (56  FR  60727 
at  60728,  and  Refs.  18  through  21). 

Given  all  of  this  evidence,  the  agency 
is  authorizing  a  health  claim  on  the 
relationship  between  plant  stanol  esters 
and  reducml  risk  of  CHD. 

V.  Deecription  and  Rationale  for 
Compoiients  of  Healdi  Claim 

A.  Relationship  Between  Plant  Sterol/ 
Stanol  Esters  and  CHD  and  the 
Significance  of  the  Relationship 

New  section' 101.83(a)  describes  the 
relationship  between  diets  containing 
plant  sterol/stanol  esters  and  the  risk  of 
CHD.  In  §101.83(a)(l),  the  agency 
recounts  that  CHD  is  the  most  common 
and  serious  form  of  CVD,  and  that  CHD 
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refers  to  diseases  of  the  heart  muscle 
and  suppoitiiig  blood  vessels.  This 
paragraph  also  notes  that  high  hlood 
total  and  LDL  cholestwol  levels  are 
associated  with  increased  risk  of 
developing  CHD  and  identifies  the 
levels  of  total  cholesterol  and  LDL 
cholesterol  that  would  put  an  individual 
at  high  risk  of  developing  CHD,  as  weU 
as  those  blood  cholesterol  leveb  that  are 
associated  with  bcwdflacline  high  risk. 
This  information  will  assist  consumers 
in  imderstanding  the  seriousness  of 
CHD. 

In  $101.83(aM2),  the  agency  recounts 
that  populations  with  a  low  incidence  of 
CHD  tend  to  have  low  blood  total  and 
LDL  cholesterol  levels.  This  paragraph 
states  that  these  populations  also  tend  to 
have  dietary  pattons  that  ate  low  in 
total  &t,  saturated  &t.  and  cholesterol, 
and  high  in  plant  foods  that  contain   , 
fiber  and  othn  components.  This 
infcvmation  is  consistent  with  that 

Erovided  in  the  regulations  authorizing 
eahh  claims  for  fiber-containing  fiuits, 
vegetables,  and  grain  products  and  CHD 
(§101.77),  soluble  Sbet  firom  certain 
fiDods  and  CHD  (§101.81).  and  soy 

Erotein  and  CHD  (§101.82).  The  a^ncy 
elieves  that  this  infwmation  provides  a 
basis  for  a  better  understanding  of  the 
numerous  factors  that  contribute  to  the 
risk  of  CHD,  including  the  relationship 
of  plant  sterol/stanol  estexs  and  diets 
low  in  saturated  fat  and  cholesterol  to 
the  risk  of  CHD. 

Section  101.83(aK3)  states  that  diets 
that  include  plant  sterol/stanol  esters 
may  reduce  die  risk  of  CHD. 

Section  101.83(b)  describes  the 
significance  of  the  diet-disease 
relationship,  hi  §101.83(bKl).  the 
agency  recounts  that  CHD  remains  a 
xnAJm  public  health  concern  in  the 
United  States  because  the  disease 
accounts  for  more  deaths  than  any  other 
disease  or  group  of  diseases.  The 
regulation  states  that  early  management 
of  modifiable  CHD  risk  factors,  such  as 
high  blood  total  and  LDL  cholesterol 
levels,  is  a  major  public  health  goal  that 
can  assist  in  reducing  the  risk  of  CHD. 
This  information  is  consistent  with  the 
evidence  that  lowering  blood  total  and 
LDL  cholesterol  levels  reduces  the  risk 
of  CHD  (56  FR  60727,  58  FR  2739,  and 
Refs.  18  through  21  and  50).  Section 
101.83(b)(2)  states  that  including  plant 
sterol/stanol  esters  in  the  diet  helps  to 
lower  blood  total  and  LDL  cholesterol 
levels.  FDA  concludes  that  this 
statement  is  scientifically  valid  based  on 
the  evidence  that  it  has  reviewed  on  this 
diet-disease  relationship. 

B.  Nature  of  the  Qaim 

In  new  §101.83(c)(l),  FDA  is 
providing  that  the  genwal  requirements 


for  health  claims  in  §101.14  must  be 
met.  except  that  the  disqualifying  level 
for  total  fat  per  50  g  in  §101.14(a)(4) 
does  not  apply  to  spreads  and  dressings 
for  salad,  and  the  minimum  nutrient 
contribution  requirement  in 
§101.14(e)(6)  does  not  apply  to 
dressings  for  salad.  FDA  has  decided  to 
exc^t  diese  plant  sterol/stanol  ester 
products  fitnn  the  specified 
requirements  in  §101.14(aK4)  and  (e)(6) 
because  it  has  determined  that 
permitting  the  health  claim  on  such 
products  will  help  consumers  develop  a 
dietary  approach  Uiat  will  result  in 
significantly  lower  blood  cholesterol 
levels  and  an  acconqianying  reduction 
in  the  risk  of  heart  disease.  Hie  basis  for 
this  decision  is  discussed  in  more  detail 
in  section  V.D  of  this  document  The 
agency  is  requesting  comments  on  this 
decision. 

In  §101.83(c)(2)(i),  FDA  is  authorizing 
a  health  claim  on  the  relationship 
between  diets  that  contain  plant  sterol/ 
stanol  esten  and  the  risk  of  CHD.  The 
agency  is  auth<»izing  this  health  claim 
based  on  its  review  on  the  scientific 
evidence  on  this  substance-disease 
relationship,  which  shows  that  diets 
that  contain  plant  sterol/stanol  esters 
help  to  reduce  total  and  LDL  cholesterol 
(Reb.  51. 57.  58.  61  and  62  (1  study),  63 
and  64  (1  study).  65, 67,  74,  75,  77,  78, 
80, 81  and  82  (1  study).  88  through  92. 
and  94).  This  result  is  significant  for  the 
risk  of  heart  disease  because  elevated 
levels  of  total  and  LDL  cholesterol  are 
associated  with  increased  risk  of  CHD 
(Refs.  18  through  21). 

In  §101.83(c)(2Ki)(A).  FDA  is 
requiring,  consistent  with  other  health 
d^ms  to  reduce  the  risk  of  CHD.  that 
the  claim  state  that  plant  sterol/stanol 
esters  should  be  consmned  as  part  of  a 
diet  low  in  saturated  &t  and  cholesterol. 
The  agraicy  acknowledges  that  most  of 
the  scientific  evidence  for  an  effect  of 
plant  stool/stanol  esters  on  blood 
cholesterol  levels  was  provided  by 
studies  that  used  "usual"  diets  (Refs.  51. 
57.  58. 63  and  64  (1  study).  65.  67,  74, 
75,  78, 81  and  82  (1  study),  88  through 
92,  and  94).  Some  studies  used  low  nt, 
low  cholestfflol  diets  and  also  found  a 
cholesterol-lowering  effoct  of  plant 
sterol/stanol  esters  (Refs.  61  and  62  (1 
study).  77.  and  80).  The  results  were 
consistent  across  studies,  regardless  of 
the  background  diet  used.  However,  not 
all  studies  reported  whether  reductions 
in  cholesterol  were  achieved  as 
compared  to  baseline.  The  results  of  one 
stu<fy  that  investigated  the  efiiscts  of 
plant  stanol  estns  added  to  butter  (Rel 
78)  suggest  that  plant  stanol  esters  may 
not  be  able  to  fully  coimteract  the 
impact  of  a  high  saturated  fiait  diet  on 
blood  cholesterol  levels.  In  that  study. 


plant  stanol  esters  added  to  butter 
aignifjmnrty  reduced  both  serum  total 
cholesterol  and  LDL  cholesterol 
compared  to  control  (butter  alone),  but 
there  was  no  significant  reduction  in 
either  serum  toial  or  LDL  diolesterol 
compared  to  basdine.  Since  there  must 
be  a  cholesterol  reduction  compared  to 
baseline  in  order  far  risk  of  CHD  to 
decrease,  it  would  be  misleading  far  the 
dakn  to  imply  that  plant  sterol/stanol 
esters  affoct  the  ridi  of  CHD  regardless 
of  diet,  when  that  may  not  be  the  case. 

In  additimi.  as  more  fiiUy  discussed  in 
section  V^  erf  this  document,  CHD  is  a 
m^or  public  health  conoem  in  the 
United  Stirtes,  and  the  totality  of  the 
scientific  evidence  pnivides  strong  and 
consistent  si^port  that  diets  high  in 
saturated  fai  and  cholesterol  are 
associated  with  elevated  levels  of  blood 
total  and  LDL  cholesterol  and,  thus. 
CHD  (56  FR  60727  at  60737).  The 
majority  of  Americans  consume 
amounts  of  total  fot  and  saturated  fat 
that  exceed  the  recommendations  made 
in  the  Dietary  Guidelines  for  Americans 
(Ref.  103).  F(X  exanq>le.  from  1994  to 
1996  only  about  one-third  of  Americans 
age  2  and  older  consumed  no  more  than 
30  percent  of  calories  from  total  fat  and 
only  about  one-third  consumed  less 
than  10  percent  calories  fit>m  saturated 
fat  (Ref.  104).  Dietary  guidelines  frran 
both  government  and  private  sdoitific 
bodies  conclude  that  tne  ma)ority  of  the 
American  population  would  beiMfit 
from  decreased  consumption  of  dietary 
saturated  fiat  and  cholesterol  (fteb.  18 
throng  21).  Thus,  the  agency  finds  that 
it  will  be  more  helpful  to  Americans' 
efilrats  to  maintain  healthy  dietary 
practices  if  claims  about  die  efiisct  of 
plant  sterol/stanol  esten  on  the  risk  of 
CHD  also  recommend  a  diet  low  in 
saturated  bt  and  cholesterol. 

Moreover,  the  agency  finds  that  for 
the  public  to  understand  fully,  in  the 
context  of  the  total  daily  diet,  the 
significance  of  consumption  of  plant 
sterol/stanol  esters  on  me  risk  of  CHD 
(see  section  403(rK3)(BMiii)  of  the  act), 
information  about  the  total  diet  must  be 
included  as  part  of  the  claim.  Therefore, 
the  agency  believes  the  plant  sterol/ 
stanol-containing  food  product  bearing 
the  health  claim  should  provide 
information  on  consuming  plant  sterol/ 
stanol  esters  in  the  context  of  a  healthy 
diet  In  fact,  as  evidenced  bv  the 
requirement  in  section  403vK3)(B)(iii) 
of  the  act  that  health  claims  be  stated  so 
that  the  public  may  understand  the 
significance  of  the  information  in  the 
context  of  "a  total  daily  diet."  Congress 
intended  FDA  to  consider  the  role  of 
substances  in  food  in  a  way  that  will 
enhance  the  chances  of  consumers 
constructing  diets  that  are  balanced  and 
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heajtlifiil  overall  (Ref.  105).  Therefore, 
finds  that  the  healdi  claim 
I  the  subject  of  this  interim  rule 
)d  be  consistent  vrith  the  Dietary 
Blines  for  Americans,  2000  (Raf. 
ideline  for  &t  and  saturated  &t 
intalte,  which  states,  "Choose  a  diet  that 
is  Idm  in  saturated  fot  and  cholesterol 
andl^ioderate  in  total  fot" 

Iii  §101.83(c)(2)(i)(B),  the  agency  is 
reqi^^ing,  consistMit  with  other  health 
at  the  relationship  be  qualified 
le  terms  "may"  or  "might"  These 
;  are  used  to  miake  clew  that  not  all 
peraons  can  necessarily  expect  to 
oen^t  from  these  dieUiry  dbanges  (see 
56  ^60727  at  60740  and  58  FR  2552 
at  25/3)  or  to  experience  the  same 
degf^e  of  Uood  cholesterol  reductioiL 
Thelfaquirement  that  the  claim  use  the 
temkf'may"  or  "might"  to  relate  the 
'  of  plant  sterol/stanol  esters  to 
redikbe  the  risk  of  CHD  is  also  intended 
to  retlect  the  multifiactorial  nature  of  the 


.83(c)(2)(i)(C),  the  agency  is 
,  consistent  with  other 
autl^uized  health  claims,  that  the  terms 
"cot^nary  heart  disease"  or  "heart 
disease"  be  used  in  specifying  the 
disease.  These  terms  are  commonly 
use^jin  dietary  guidance  materials,  and 
"*-  — '*— T  they  should  be  readily 

'  I  to  the  consumer  (see  56 
FR  $0727  at  607W  and  58  FR  2552  at 

j[l01,83(cM2Ki)P).  the  agency  is 
;  that  the  claim  npedfy  die 
I  as  "plant  sterol  esters"  or 
"pla^t  stanol  esters,"  except  that  if  the 
sole  source  of  plant  sterols  or  stanols  is 
vegetable  oil,  me  claim  may  use  the 
terDl|"vmetable  oil  stool  esters"  or 
"ve^^table  oil  stanol  esters,"  as 

spiiate. 

i(m  101.83(c)(2Mi)(E).  consistent 
ijother  authcRized  hcnldi  claims, 
I  that  the  claim  not  attribute  any 
degi^  of  risk  reduction  of  CHD  to 
consumption  of  diets  that  contain  plant 
sterpp/stanol  esters.  Also  consistent  with 
oth^  authorized  claims, 
$10|L83(c)(2Ki)(F)  requires  that  the 
clai^  not  imply  that  consumption  of 
diet^  that  contain  plant  sterol/stanol 
esten  is  the  only  recognized  means  of 
rediijdn^CHDrisL 

b  yestigators  have  eBtimated  the  size 
of  tM  reduction  in  risk  of  heart  disease 
pBomiced  by  a  ^ven  reduction  in  blood 
cholesterol  concentration  according  to 
age  jaud  the  time  needed  to  attain  the 
full  ItiBduction  in  risk  (Ref.  101),  but 
thei^  data  are  population  estimAtes  and 
do  I M  reflect  in(Uvidual  risk  reduction 
pott  i^tial.  Moreover,  population  risk 
redii^on  estimates  from  plant  sterol/ 
standi  ester  consumption  cannot  be 
det^^mined  because  the  data  do  not  - 


reveal  a  consistent  level  of  blood 
cholesterol  reduction  for  a  given  plant 
sterol/stanol  ester  intake  level. 
Therefore,  the  plant  sterol/stanol  ester 
studies  that  the  agency  reviewed  do  not 
provide  a  basis  for  determining  the 
percent  reduction  in  risk  of  CHD  likely 
to  be  realized  bom  consuming  plant 
sterol/stanol  esters,  and  therefore  claims 
of  a  particular  degree  of  risk  reduction 
would  be  misleading. 

Section  101.83(c)(2)(i)(G)  requires  that 
the  claim  specify  the  dally  dietary 
intake  of  plant  sterol  or  stanol  eSteis 
needed  to  reduce  the  risk  of  CHD  and 
die  contribution  one  serving  of  the 
product  makes  to  achieving  the 
specified  daily  dietary  intue.  This 
requirement  is  consistent  with 
requirements  set  forth  in  §§101.81  and 
101.82. 

Section  101.83(c)(2MiMG)(2)  specifies 
the  daily  dietary  intake  of  plant  sterol 
estOTS  needed  to  reduce  the  risk  of  CHD. 

In  the  studies  the  agency  reviewed 
that  show  a  statistically  significant 
efiiact  of  plant  sterols  on  total  and  LDL 
cholestnol.  the  amounts  fed  ranged 
from  0.74  to  8.6  g/d  of  free  plant  sterols, 
which  is  equivalent  to  approximately 
1.2  to  13.8  g/d  of  plant  sterol  esters 
(Refe.  51, 57;  58, 61  and  62  (1  study),  65, 
67,  and  75).  (Without  the  high  outher  of 
8.6  g/d  of  free  plant  sterol  ester 
consumed  in  one  study  (Ref.  51),  the 
range  is  0.74  g/d  to  3.24  g/d  of  free  plant 
sterols  (Reb.  57,  58, 61  and  62  (1  study), 
65, 67.  and  75.))  In  proposing  1  g/d  of 
free  plant  sterols  (1.6  g/d  pUmt  stnol 
esters)  as  the  daily  dietary  intake  level 
associated  with  reduced  risk  of  CHD, 
the  plant  sterol  ester  petitioner  asserted 
(ReL  1,  page  41)  diat  intakes  above  1  g/ 
d  have  consistently  been  showm  to 
lower  blood  total  and  LDL  cholesterol, . 
citing  the  studies  by  Maki  et  al.  (Refr. 
61  and  62  (1  study),  Hendriks  et  al.  (Ref 
57),  and  Weststrate  and  Meifer  (Ref.  67), 
but  that  intakes  below  this  level  have 
not  As  support  for  the  latter  statement, 
the  petitioner  cited  the  rep<»t8  by 
Miettinen  and  Vanhanrai  (Refr.  63  and 
64  (1  study)),  which  found  no 
statistically  significant  blood  cholesterol 
reduction  from  consumption  of  0.7  of 
plant  sterols  (equivalent  to  1.12  g/d  of 
plant  stool  esters). 

Althoiigh  the  agency  agrees  with  the 
plant  sterol  esto  petitioner  that  free 
plant  sterol  consumption  of  greeter  than 
1  g/d  (1.6  g/d  of  plant  sterol  esters)  has 
consistently  been  shown  to  lower  total 
and  LDL  cholesterol  levels  (Refs.  51,  57, 
58, 61  and  62  (1  study),  and  67).  the 
agency  reviewed  the  studies  to 
determine  whether  there  is  a  lower  level 
at  which  ccmsumption  of  plant  sterols 
has  consistently  shovm  cholesterol- 
lowering  effects.  There  were  three 


studies  (Refs.  57, 65,  and  75)  that  found 
a  statistically  significant  reduction  in 
cholesterol  with  free  plant  sterol 
consumption  less  than  1  g/d.  Hendriks 
et  al.  (Ref  57)  reported  the  effects  of 
feeding  three  different  levels  of  plant 
sterol  esters,  including  1.33  g/d 
(equivalent  to  0.83  g/d  free  plant 
sterols).  At  that  intake  level,  blood  total 
cholesterol  decreased  by  4.9  percmt  (p 
<0.001),  and  LDL  cholesterol  decreased 
by  6.7  percent  (p  cO.OOl),  compared  to 
a  control  spread.  Sierksma  et  al  (Ref  75) 
reported  that  daily  consumption  of  0.8 
g/d  of  free  so3rbean  oil  sterols  lowered 
plasma  total  and  LDL  cholesterol 
concentrations  by  3.8  percent  (p  <  0.05) 
and  6  percent  (p  <  0.05),  respectively, 
compued  to  a  control  spread.  Pelletier 
et  ai.  (Ref.  65)  reported  a  10  percent 
reduction  in  blood  total  cholesterol  (p  < 
0.001)  and  a  IS  peat»nt  reduction  in 
IDL  cholesterol  (p  <  0.001),  compared 
to  a  control  ^tiup,  in  subjects 
consuming  0.74  g/d  of  soybean  sterols 
(nonesterified)  in  50  g/d  of  butter  for  4 
weeks. 

For  the  purpose  of  setting  the  daily 
dietary  intake  level  to  be  used  in  the 

Elant  sterol  esters  and  risk  of  CHD 
ealth  claim,  the  agency  is  placing 
greater  emphasis  on  studies  that 
incorporated  plant  sterol  esters  into 
foods  that  will  be  permitted  to  bear  the 
claim.  Thoefore,  the  study  by  Pelletier 
et  al.  (Ref.  65),  in  which  0.74  g/d  of  free 
plant  sterols  were  incorporated  into 
Dutter,  ratho  than  a  vegetable^iased 
spread,  is  less  relevant  in  determining  a 
useful  daily  intake  level.  (Butter  woidd 
not  be  able  to  bear  the  claim  because  it 
exceeds  the  disqualifying  leveb  fior 
cholesterol  and  saturated  fat  on  a  50 
gram  basis.)  The  daily  intake  level 
utilized  in  the  study  by  Pelletier  et  aL 
(Ref.  65)  is  also  very  close  to  that  used 
in  the  study  by  Miettinoi  and  Vanhanen 
(Refe.  63  and  64  (1  study))  which  found 
that  0.7  g/d  of  free  plant  sterols  did  not 
result  in  statistically  significant 
reductions  of  blood  total  and  LDL 
chcdesterol.  For  the  purpose  of  setting  a 
daily  intake  level,  FDA  therefore 
focused  instead  on  the  intakes 
consumed  in  the  SieriEsma  et  al.  report 
(Ref.  75),  0.8  g/d  of  free  plant  sterols 
(equivalent  to  1.3  g/d  of  plant  sterol 
esters),  and  the  Hendriks  et  al.  report  . 
(Ref.  57),  0.83  g/d  of  free  plant  sterob 
(1.33  g/d  of  pl^t  sterol  esters).  These 
two  intake  levels  are  almost  identical, 
and  both  resulted  in  statistically 
significant  reductions  in  blood  total  and 
LDL  cholesterol.  As  previously  noted, 
all  other  studies  with  higher  intakes  of 
plant  sterols  also  resulted  in  statistically 
significant  reductions  of  both  blood 
total  and  LDL  cholesterol  (Refe.  51, 57. 
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58,  61  and  62  (1  study),  and  67).  The 
agency  therefore  finds  that  consumption 
of  at  least  0.8  g/d  of  free  plant  sterols, 
or  1.3  g/d  of  plant  sterol  esters,  has 
consistently  been  shown  to  lower  blood 
total  and  LDL  cholestwol.  Accordingly, 
FDA  is  providing  in 
§101.83(c)(2)(i)(G)(l)  that  the  daily 
intake  of  plant  sterol  esters  associated 
with  reduced  risk  of  CHD  is  1.3  g  or 
more  of  plant  sterol  esters  per  day.  The 
agency  is  asking  for  comments  on  this 
determination. 

Section  101.83(c)(2)(i)(G)U)  specifies 
the  daily  dietary  intake  of  plant  stanol 
esters  needed  to  reduce  the  risk  of  CHD. 
In  the  studies  the  agency  reviewed  that 
show  a  statisticaUy  significant  effect  of 
plant  stanols  on  blood  total  and  LDL 
cholesterol,  the  amounts  fed  ranged 
from  0.8  to  4  g/d  of  free  plant  stanols, 
which  is  equivalent  to  approximately 
1.36  to  6.8  g/d  of  plant  stanol  esters 
(Kefs.  63  and  64  (1  study),  67,  77,  78,  80, 
81  and  82  (1  study),  88  through  92,  and 
94).  In  proposing  3.4  g/d  of  punt  stanol 
esters  (2  g/d  free  plant  stanols)  as  the 
daily  dietary  intake  level  associated 
with  reduced  risk  of  CHD,  the  plant 
stanol  ester  petitioner  asserted  (R^.  6, 
page  12)  that  intakes  of  at  least  3.4  g/d 
of  plant  stanol  esters  have  been  shown 
to  significantly  reduce  blood  total  and 
IJ)L  cholesterol,  citing  the  studies  by 
Miettinen  et  al.  (Ref.  89)  and  Nguyen 
(Ref.  90). 

Although  the  agency  agrees  with  the 
plant  stanol  ester  petitioner  that  plant 
stanol  ester  consumption  of 
approximately  3.4  g/d  has  been  shown 
to  significantly  lower  total  and  LDL 
cholesterol  levels  in  several  studies 
(Refs.  80,  89,  90,  and  94),  FDA  notes 
that  two  other  studies  (Refs.  77  and  97) 
with  an  intake  level  of  plant  stanol 
esters  greater  than  3.4  g/d  did  not  report 
significant  reductions  in  blood  total  and 
LDL  cholesterol  levels.  Tlie  study  by 
Denke  (Ref.  97}  did  not  find  reductions 
in  either  total  or  LDL  cholesterol  after 
consumption  of  a  total  daily  intake  of  3 
g/d  of  free  plant  stanols  (equivalent  to 
5.1  g/d  of  plant  stanol  esters).  Unlike 
most  of  the  othm  studies  that  the  agency 
reviewed,  however,  the  Denke.  study 
(Ref.  97)  was  not  a  randomized,  placebo- 
controlled,  double-blind  study,  but 
rather  a  fixed  sequence  design.  One 
result  of  this  design  was  that  during  the 
plant  stanol  dietary  supplement  phase 
the  subjects  consumed  an  additional  12 
g  of  fat  that  they  did  not  consume  in 
other  phases;  this  makes  comparisons 
between  phases  difficult,  and  therefore 
FDA  gives  less  weii^t  to  this  study. 

In  a  report  by  Hallikainen  et  al.  (Ref. 
77),  total  cholesterol,  but  not  LDL 
cholesterol,  was  significantly  reduced 
after  consumption  of  3.9  g/d  plant 


stanol  esters  from  a  vegetable  oil  source; 
this  same  study  reported  statistically 
significant  reductions  in  both  blood 
total  and  LDL  cholesterol  from  a  daily 
intake  of  3.9  g/d  of  plant  stanol  esters 
frt>m  a  wood-derived  source.  After 
evaluating  the  relative  effectiveness  of 
the  vegetable  oil  and  wood-derived 
plant  stanol  esters,  however,  the  authors 
of  this  study  concluded  that  the 
cholesterol-lowering  efiiscts  of  plant 
stanol  estOTS  from  those  two  sources  did 
not  diffor  significantly.  Pointing  out  that 
thwe  were  no  significant  differences  in 
absolute  or  percentage  changes  in 
cholesterol  concentrations  between  the 
vegetable  oil  and  wood-derived  plant 
stanol  ester  groups  and  that  the 
percentage  reduction  in  LDL  cholesterol 
for  the  vegetable  oil  stanol  esters 
compared  to  control  was  "almost 
aignifir-ant"  (p  s  0.072) ,  these  authoTS 
concluded  that  both  wood-d«rived 
stanol  esters  and  vegetable  oil  stanol 
esters  reduce  serum  cholesterol 
concentrations  "with  apparently  equal 
efficacy."  Another  study  supports  this 
conclusion.  Plat  et  al.  (Ref.  92) 
compared  the  reductions  in  blood  total 
and  LDL  cholesterol  in  sulqects  who 
consumed  6.8  g/d  of  wood-derived 
stanol  esters  with  the  blood  total  and 
LDL  cholesterol  reductions  in  subjects 
who  consumed  an  equal  amount  of 
vegetable  oil  stanol  esters.  Again,  no 
statistically  significant  difiiarences  were 
found;  in  numerical  terms,  the 
cholesterol  reductions  associated  with 
the  vegetable  oil  stanol  esters  were 
slightly  greater. 

In  light  of  the  strong  evidence  (four 
studies)  that  3.4  g/d  of  plant  stanol 
esters  significantly  lowers  both  total  and 
LDL  cholesterol.  FDA  concludes  that 
intakes  of  3.4  g/d  or  more  of  plant  stanol 
esters  can  be  expected  to  significantly 
lower  both  total  and  LDL  cholesterol.  As 
explained  above,  the  agency  is  giving 
less  weight  to  the  Denka  study  (Ref.  97), 
in  which  the  intake  of  plant  stanols  was 
equivalent  to  5.1  g/d  of  plant  stanol 
esters,  than  to  the  four  studies  at  the  3.4 
g/d  intake  (Refs.  80,  89, 90,  and  94) 
because  of  a  weakness  in  the  design  of 
the  Denke  study.  Although  the  feiluro  of 
the  Hallikainen  study  (Ref.  77)  to  show 
a  statistically  significant  reduction  in 
LDL  cholesterol  at  3.9  g/d  of  vegetable 
oil  stanol  esters  raises  a  question  about 
whethm  the  source  of  the  plant  stanol 
esters  afiects  the  daily  intake  level 
necessary  to  achieve  a  benefit,  it  appears 
that  this  was  an  anomalous  result,  as 
explained  above.  Two  studies  (Re&.  77 
and  92)  have  concluded  that  plant 
stanol  esters  from  vegetable  oil  and 
plant  stanol  esters  from  wood  sources 


have  equal  effectiveness  in  lowering 
both  total  and  LDL  ch(desterol. 

FDA  also  reviewed  the  studies  to 
determine  whether  there  is  a  level  lower 
than  3.4  g/d  at  which  consumption  of 
plant  stanol  esters  has  consistently 
shown  cholesterol-lowering  effects.  The 
lowest  level  at  which  a  study  found 
statistically  significant  reductions  in  • 
both  total  and  LDL  cholesterol  was  1.36 
g/d  of  plant  stanol  esters  (Refs.  63  and 
64  (1  study)).  However,  another  study  at 
the  same  level  reported  a  statistically 
significant  reducrticxi  in  serum  total  but 
not  LDL  cholesterol  (Ref.  58).  Further,  a 
study  \n  Hallikainen  et  al.  (Ref.  88)  at 
a  slightfy  higher  level  reported  that  1.4 
g/d  of  plant  stanol  esters  did  not 
significantly  reduce  serum  total  c»  LDL 
cholesterol  levels.  The  same  study  (Ref. 
88)  reported  that  2.7  g/d  of  plant  stanol 
ester  significantly  reduced  SOTum  totd 
and  LDL  cholesterol  levels.  However, 
Jones  et  aL  (Ref.  58)  found  significant 
LDL  cholesterol,  but  not  total 
chole8ten>l,  reductions  with  intake  of 
3.31  g/d  plant  stanol  esters  (Ref.  58). 
Thus,  the  agency  wras  unable  to  find  an 
intake  level  lower  than  3.4  g/d  that 
consistently  showed  cholesterol- 
lowering  effects  for  both  total  and  IDL 
cholesterol. 

Except  as  previously  noted  for  the 
studies  by  Denke  (Ref.  97)  and 
Hallikainen  (Ref.  77),  all  the  studies 
Mrith  intakes  of  3.4  g/d  or  more  of  plant 
stanol  esters  resulted  in  statistically 
significant  reductions  of  both  total  and 
LDL  cholesterol  levels  (Refs.  67,  77,  78, 
80,  81  and  82  (1  study),  88  dirough  92, 
and  94).  The  agency  agrees  with  the 
petitionar  that  a  total  daily  intake  of  at . 
least  3.4  g/d  of  plant  stanol  esters 
(equivalent  to  2  g/d  of  fr«e  plant  stanols) 
represents  an  amoimt  that  has  been 
shown  to  be  effective  in  reducing  blood 
cholesterol.  Accordingly,  FDA  is 
providing  in  §101.83(c)(2Ki)(G)(2)  that 
the  daily  intake  of  plant  stanol  est«s 
associated  with  reduced  risk  of  CHD  is 
3.4  g  or  more  of  plant  stanol  esters  per 
day.  The  agency  is  asking  for  comments 
on  diis  determination. 

In  §101 .83(c)(2Ki)(H).  FDA  is 
requiring  the  claim  to  state  that  the 
daily  dietary  intake  of  plant  sterol/ 
stanol  esters  should  be  consiuned  in  two 
servings  eaten  at  difiiarent  times.  In  the 
studies  showing  a  statistically 
significant  effect  of  plant  sterols  or  plant 
sterol  esters  on  blood  total  and  LDL 
cholesterol  levels,  subjects  were 
provided  with  and  instructed  to 
consume  the  daily  intake  of  plant  sterols 
or  plant  sterol  esters  in  two  Qleb.  51, 
57, 61  and  62  (1  study),  and  67)  or  three 
(Refs.  58  and  74)  servings  at  different 
times  of  the  day,  or  subjects  wne 
provided  with  the  plant  sterol- 
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confaining  food  and  asked  to  replace 
firoO  25  to  50  g  of  their  typical  dietary 
fat  ititake  with  an  equal  amount  of  the 
test  |E6od  over  the  course  of  the  day's 
dienry  intake,  usually  during  meals 
(Reft.  63  and  64  (1  study).  65.  and  75). 
Theiagency  concludes  that,  to  be 
istent  with  the  conditions  of  the 
^es  on  which  the  claim  is  based,  the 
intake  of  plant  stool  esters  should 

led  in  at  least  two  servings 
at  diffarent  times  during  the  day 
othw  foods.  For  the  reasons  given 
in  $#ction  V.D.l.a  of  this  document. 
FDA  is  specifying  two  servings  as  the 
tanet  number  of  servinss. 

Sanilarly,  in  the  studies  showing  a 
statistically  significant  efiiect  of  plant 
stalls  or  plant  stanol  esters  on  olood 
totu  and  LDL  cholestool  levek, 
subpcts  were  provided  with  and 
insffucted  to  consimie  the  daily  intake 
of  j^^nt  stanols  or  plant  stanol  esters  in 
(Ref.  67)  or  three  (Refs.  58,  74,  80, 
88  through  92)  servings  at  different 
of  the  day,  or  subjects  were 
provided  with  the  plant  stanol- 
containing  food  and  asked  to  replace 
from  25  to  50  g  of  their  typical  dietary 
Cat  intake  with  an  equal  amount  of  the 
test  food  over  the  course  of  the  day's 
diet^uty  intake,  usually  during  meals 

.  63  and  64  (1  stu^),  77,  78, 81  and 
study),  and  94).  The  agency 
iudes  that,  to  be  consistmt  with  the 
tions  of  the  studies  on  which  the 
is  based,  the  daily  intake  of  plant 
sta|ibl  estras  should  be  consumed  in  at 
leaii  two  servings  eaten  at  different 
tinMs  during  the  day  with  other  foods. 
Fa^khe  reasons  given  in  section  V.D.l.b 
of  tSlis  document,  FDA  is  specifying  two 
sehr^ngs  as  the  target  number  of 
serwngB. 

C  Mrtuiv  of  the  Substance 

"      on  101.83(c)(2)(ii)(AHl)  specifies 
ilant  sterol  esters  that  liave  be«i 
•nstrated  to  have  a  relationship  to 
of  CHD.  Plant  sterols  can  be 
ed  on  structural  and 
ithetical  grounds  into  4-de8methyl 
4-monomethyl  sterols,  and  4,4- 
1  sterob.  Plant  sterob  of  the  4- 
yl  sterol  class  are  the  plant 
steft>b  that  have  demonstrated  the  blood 
tlesterol-lowering  effect  (Reb.  51,  57, 
58.143  and  64  (1  study),  65, 67,  and  75). 
"^   major  4-desmethyl  sterob  are  beta- 
1.  campesterol  and  stigmasterol 
106). 

Most  of  the  studies  that  the  agency 
reviewed  used  vegetable  oil  sterob, 
paiktculariy  those  derived  from  soybean 
oil,  as  the  source  of  beta-sitosterol, 
caiUpesterol,  and  stigmasterol.  These 
thr  3 )  4-desmethyl  sterob  are  also  the 
pre  (  ominant  sferob  in  com  and  canob 
oilj  \cc(»ding  to  the  plant  sterol  ester 


petitioner,  the  typical  sterol 
composition  of  plant  sterol  esters  is  as 
follows:  beta-sitosterol  contributes  from 
30  to  65  percent  (by  weight)  of  the 
sterob,  campesterol  contributes  frvm  10 
to  40  percent  of  the  sterob,  and 
stigmasterol  contributes  frt>m  6  to  30 
percent  of  the  sterols,  with  other  sterols 
malring  up  no  more  than  9  percent  of 
the  total  (Ref.  1,  appendix  E).  The 
composition  of  the  vegetable  oib  used 
as  sterol  sources  in  most  of  the  studies 
that  demonstrated  a  cholesterol- 
lowering  effect  was  similar  (Re&.  51,  57, 
58, 65,  67,  and  75). 

Ricebran  oil  and  sheanut  oil 
principally  contain  the  methylated 
sterob  of  the  4,4-dimethyl  sterol  class. 
Studies  investigating  the  effects  of 
sterob  from  ricebran  oil  and  sheanut  oil 
on  blood  cholesterol  leveb  have  not 
found  a  cholesterol-lowering  effect 
(Reb.  67  and  75).  The  structure  of  the 
4-desmethyl  sterob  b  more  similar  to 
cholesterol  than  the  structure  of  4,4-- 
dimethyl  sterob.  Because  of  thb 
structural  similarity,  it  has  been 
suggested  that  the  4-desmethyl  sterob 
may  offer  more  opportunity  for 
competition  with  cholesterol  for 
incorporation  into  mixed  micelles,  one 
of  the  putative  medianisms  for  the 
blood  cholesterol-lowering  action  of 
stnob  (Ref.  75). 

In  studies  that  found  a  significant 
effect  on  blood  cholesterol  leveb  and 
reported  the  sterol  composition  of  the 
plant  sterol  esters  tested,  the  total 
amount  of  the  major  4-desmethyl  sterob 
(beta-sitostool,  campesterol  and 
stigmasterol)  provided  to  the  subjects 
during  the  experimental  period  ranged 
from  76  to  98  pocent  (Reb.  51,  57,  58, 
65, 67,  and  75),  with  only  1  study  at  76 
percent  (Ref.  65).  The  rest  of  the  studies 
clustered  toward  the  high  end  of  the 
range,  betwreen  89  to  98  percent  (Reb. 
51, 57,  58. 67,  and  75).  The  agency 
believes  there  are  a  number  of  likely 
sources  of  variability  in  the  sterol 
composition  of  the  plant  st«x>l  ester 
mixtures,  including  variability  in 
analytical  determinations,  processing, 
seasonal  changes,  and  variety  of  the 
crop  used.  FDA  does  not  have  data  on 
the  extent  of  variability  in  sterol 
composition  but  has  concluded  that  it  b 
necessary  to  provide  for  some  such 
variability.  Given  the  distribution  of  the 
sterol  composition  percentages  in  the 
studies  that  showed  significant  effects 
on  blood  cholestOTol  leveb  and  the 
possible  variability  of  plant  sterob  in 
the  finbhed  product,  FDA  has  decided 
to  require  that  the  combined  percentage 
of  beta-sitosterol,  campesterol,  and 
stigmasterol  in  the  plant  sterol 
component  of  plant  sterol  esters  be  80 
percent  or  higher  as  a  condition  of 


eligibility  to  bear  the  health  claim.  The 
agency  requests  comments  on  the 
variability  of  the  level  of  beta-sitosterol, 
campesterol,  and  stigmasterol  in  plant 
sterob,  particularly  with  respect  to  the 
variability  of  these  leveb  in  the  plant 
sterol  component  of  plant  sterol  ester 
products  used  in  studies  that  reported 
sigdficant  cholesterol-lowering  effects. 

The  agency  is  specifying  that  only 
edible  oib  may  be  used  as  the  source 
oib  for  plant  sterob.  The  agency  b  also 
specifying  that  food-grade  btty  acids 
must  be  used  to  esterify  the  plant 
sterob.  Although  the  agency  is  not 
specifying  further  the  type  of  btty  acid, 
such  as  chain  length  and  degree  of 
unsaturation,  FDA  expects  ti^t  the  btty 
acids  will  primarily  be 
monounsaturated  or  polyunsaturated 
btty  acids  to  avoid  increases  in 
saturated  btty  acid  content  of  the  final 
food  products. . 

Section  101.83(c)(2)(ii)(A)(l)  provides 
that  the  plant  sterol  substance  that  is  the 
subject  of  the  health  claim  for  reduced 
risk  of  CHD  b  plant  sterol  esters 
prepared  by  esterifying  a  mixture  of 
plant  sterols  frt>m  edible  oib  with  food- 
grade  btty  adds.  Consistent  with 
information  in  the  petition  and  the 
sterol  composition  of  test  substances 
used  in  the  studies  that  showed  a 
cholestorol-lowering  effect, 
§101.83(c)(2)(u)(A)(])  further  provides 
that  the  plant  sterol  mixture  shall 
contain  at  least  80  percent  beta- 
sitosterol,  campesterol,  and  stigmasterol 
(combined  weight).  The  agency  b 
requesting  commenb  on  these 
requirranents. 

Section  101.83(c)(2Hii)(A)(2)  sets  out 
FDA's  decision  that  plant  sterol  esters, 
when  evaluated  for  compliance 
purposes  by  the  agency,  wiU  be 
measured  by  a  method  that  is  based 
upon  a  standard  triglyceride  or 
cholesterol  determination  that  Jises 
sample  saponification  followed  by 
hexane  extraction  and  includes  an 
internal  standard.  The  extract  b 
analyzed  by  gas  chromatography.  The 
method,  found  in  appendix  F  of  the 
plant  sterol  esters  petition  (Ref.  1)  and 
titled,  "Detomination  of  the  Sterol 
Content  in  Margarines,  Halvarines, 
Dressings,  Fat  Blends  and  Sterol  Fatty 
Acid  Ester  Concentrates  By  Capillary 
Gas  Chromatography,"  developed  by 
Unilever  Uniteid  States,  Inc.,  dated 
February  1,  2000,  describes  a  gas 
chromatographic  procedure  for 
determination  of  the  total  sterol  content 
in  margarines,  halvarines  (low  bt 
spreads),  dressings,  bts  or  bt  blends 
and  in  sterol  ester  concentrates.  The 
method  is  designed  for  total  sterol  leveb 
of  approximately  10  percent  in 
margarines,  bt  and  bt  blends,  8  percent 
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in  halvarines,  from  3  to  10  percent  in 
dressings,  and  approximately  60  percent 
in  sterol  ester  concentrates.  An  internal 
standard  is  added  for  quantification. 
The  sample  is  saponified  and  the 
unsaponifiable  portion  is  extracted  with 
heptane.  The  extract  is  then  analyzed  by 
gas  chroniatography  using  a  nonpolar 
stationary  phase  capillary  column  with 
beta-cholestanol  as  an  internal  standard. 
The  petitioner  has  submitted  data  that 
demonstrate  the  precision  and  inter- 
analyst  reproducibility  of  the  method 
(Ref.  1,  appendix  F).  Specific  sterols 
have  been  identified  based  on  gas 
chromatography /mass  spectrometry 
(GC/MS)  analysis  and  comparison  of 
data  in  the  mass  spectral  library  of  the 
National  Institute  of  Standards  and 
Technology  (NIST)  (Ref.  4).  The  method 
has  neithw  been  subjected  to  validation 
through  the  Association  of  Official 
Analytical  Chemist's  (AOAC's) 
collaborative  study  or  peer-verified 
method  validation  procedures,  nor  is  it 
published  in  the  open  literature.  FDA  is 
requesting  comments  on  the  suitability 
of  the  plant  sterol  ester  petitioner's 
method  for  assuring  that  foods  bearing 
the  health  claim  contain  the  qualifying 
levels  of  plant  sterol  esters.  In  this 
document,  FDA  is  incorporating  the 
plant  sterol  ester  petitioner's  method  by 
reference  in  accordance  with  5  U.S.C. 
552(a]  and  1  CFR  part  51.  Copies  of  the 
method  may  be  obtained  from  the 
Center  for  Food  Safety  and  Applied 
Nutrition's  Office  of  Nutritional 
Products,  Labeling,  and  Dietary 
Supplements,  Division  of  Nutrition 
Science  and  Policy,  200  C  St.  SW.,  rm. 
2831,  Washington,  DC  20204,  and  may 
be  examined  at  the  Center  for  Food 
Safety  and  Applied  Nutrition's  Library, 
200  C  St.  SW.,  nn.  3321,  Washington, 
DC,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capital  St  NW., 
suite  700,  Washington,  DC. 

Section  101.83(c)(2)(ii)(B)(l)  specifies 
the  plant  stanol  esters  that  have  been 
demonstrated  to  have  a  relationship  to 
the  risk  of  CHD.  Sitostanol  and 
campestanol.  the  saturated  (at  the  5 
position)  derivatives  of  beta-sitosterol, 
campesterol,  and  stigmasterol,  are  the 
plant  stanols  that  have  demonstrated  the 
blood  cholesterol-lowering  effect  (Refe. 
58,  63  and  64  (1  study),  67.  77,  78.  81 
and  82  (1  study),  88  tlurough  92,  and  94). 
Like  die  stwols  from  whidh  they  derive, 
sitostanol  and  campestairol  are  in  the  4- 
desmetfajd  sterol  ckss,  and  as  such  are 
similar  in  structure  to  cholesteroL 
Sitostanol  is  formed  by  the 
hydrogenation  of  beta-sitosterol,  and 
also  by  the  complete  hydrogenation  of 
stigmasterol  (stigmasterol  has  two 
double  bonds  that  are  saturated  during 


the  hydrogenation  process,  whereas 
sitostanol  has  one  double  bond  that  is 
saturated  during  the  hydrogenation 

Erocess).  Campestanol  is  formed  by  the 
ydrogenation  of  campesterol. 
Most  of  the  studies  that  the  agency 
reviewed  used  vegetable  oil  stanols  or 
wood-derived  plant  stanols  as  the 
source  of  sitostanol  and  campestanol. 
According  to  the  plant  stanol  ester 
petitioner,  the  stanols  in  plant  stanol 
esters  ate  derived  from  hydrogenated 
plant  sterol  mixtiires  or  extracted  frt>m 
plant  soiuces  (Ref.  8,  page  18).  In 
studies  that  found  a  significant  effect  on 
blood  cholesterol  levels  and  reported 
the  stanol  composition  of  the  plant 
stanol  esters  tested,  the  combined 
percentage  of  sitostanol  and 
campestanol  ranged  from  64  to  100 
percent  by  weight  (Refe.  58,  63  and  64 
(1  study).  67.  77.  78,  88.  90.  and  92). 
with  only  one  study  at  64  percent  (Refs. 
63  and  64  (1  study).  The  rest  of  the 
studies  clustered  toward  the  high  end  of 
the  range,  between  89  and  100  percent 
(Refs.  58,  67,  71,  78.  88.  90.  and  92). 

The  agency  believes  there  are  a 
niunber  of  likely  sources  of  variability 
in  the  stanol  composition  of  the  plant 
stanol  ester  mixtures,  including 
variability  in  analytical  determinations, 
processing,  seasonal  changes,  and 
variety  of  the  crop  used.  FX)A  does  not 
have  data  on  the  extent  of  variability  in 
stanol  composition  but  has  concluded 
that  it  is  necessary  to  provide  for  some 
such  variability.  Given  the  distribution 
of  the  stanol  composition  percentages  in 
the  studies  that  showed  significant 
efiiects  on  blood  cholesterol  levels  and 
the  possible  variability  of  plant  stanols 
in  the  finished  product,  FDA  has 
decided  to  require  that  the  combined 
percmitage  of  sitostanol  and 
campestanol  in  the  plant  stanol 
component  of  plant  stanol  esters  be  80 
percent  or  higher  as  a  condition  of 
eligibility  to  bear  the  hecdth  claim.  The 
agency  requests  comments  on  the 
variability  of  the  level  of  sitostanol  and 
campestanol  in  plant  stanob, 
particularly  with  respect  to  the 
variability  of  these  levels  in  the  plant 
stanol  component  of  plant  stanol  ester 
products  used  in  studies  that  reported 
simificant  cholesterol-lowering  effects. 

The  agency  is  specifying  the  source 
material  for  plant  stanols,  which  may  be 
either  plant-derived  oils  or  wood.  The 
plant  stanol  ester  petitionOT's  GRAS 
determination,  and  consequently  the 
agency's  safe  and  lawful  conclusion  in 
section  n.B.3.b.i  of  this  document,  appfy 
only  to  plant  stanols  derived  from 
edible  oils  or  from  byproducts  of  the 
kraft  paper  pulping  process  (Ref.  46). 
Therefore,  FDA  is  providing  that  plant- 
derived  oils  used  as  the  source  for  plant 


stanols  must  be  edible  oils.  If  wood  is 
used  as  the  source  material,  the  plant 
stanols  must  be  derived  from 
byproducts  of  the  kraft  paper  pulping 
process.  The  agency  is  also  specifying 
that  food-grade  fatty  acids  must  be  used 
to  esterify  the  plant  stanols.  Although 
the  agency  is  not  specifying  further  the 
type  of  fatty  acid,  such  as  chain  length 
and  degree  of  unsaturation,  FDA  expects 
that  the  fotty  adds  will  primarily  be 
monoimsaturated  or  polyunsaturated 
fatty  acids  to  avoid  increases  in 
satinated  fatfy  add  content  of  the  final 
food  products. 

Section  101.83(c)(2)(ii)(B)(l)  provides 
that  the  plant  stanol  substance  that  is 
the  subject  of  the  health  daim  for 
reduced  risk  of  CHD  is  plant  stanol 
esters  prepared  by  esterifying  a  mixture 
of  plant  stanols  derived  firom  edible  oils 
or  byproducts  of  the  kraft  paper  pulping 
process  with  food-grade  fatty  adds. 
Consistent  with  the  stanol  composition 
of  test  substances  used  in  the  studies 
that  showed  a  cholesterol-lowering 
effod,  §101.83(c)(2)(ii)(B)(l)  further 
provides  that  the  plant  stanol  mixture 
shall  contain  at  least  80  percent 
sitostanol  and  campestanol  (combined 
weight).  The  agency  is  requesting 
conunents  on  these  requirements. 

Section  101.83(c)(2)(ii)(B)(2)  sets  out 
FDA's  decision  that  plant  stanol  esters, 
when  evaluated  for  compliance 
purposes  by  the  agency,  will  be 
measured  using  a  standard  cholesterol 
determination  that  uses  sample 
saponification,  followed  by  heptane 
extraction,  derivatization  to 
trimethylsilyl  ethers  and  analyzed  by 
gas  chromatography. 

The  plant  stanol  ester  petition  (Refis. 
8. 11.  and  14)  provided  the  following 
four  analytical  methods  developed  by 
McNeil  Consumer  Healthcare  dated 
February  15.  2000,  for  use  in  different 
food  matrices.  The  method  tided 
"Determination  of  Stanols  and  Sterols  in 
Benecol*  ^  Tub  Spread"  describes  a 
procedure  for  determination  of  stanols 
and  sterols  in  tub  spreads  containing  6 
to  18  percent  stanu  esters.  The  primary 
analytes  are  sitostanol,  campestanol. 
sitosterol  and  campesterol.  Samples  are 
saponified  directly  with  alcoholic 
potassium  hydroxide.  Stanols  and 
sterols  remain  in  the  unsaponified 
fraction  and  are  extracted  with  hexane. 
The  extraded  stanols  and  sterols  are 
then  derivatized  to  trimethylsilyl  ethers 
and  analyzed  by  gas  chromatogrt^hy. 
The  internal  standard  utilized  is 
cholestanoL 


'  Banecol*"  is  the  plant  stanol  ester  petitioner's 
brand  of  plant  stanol  ester-containing  food 
products. 
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Tke  method  titled  "Detennination  of 
StaiMls  and  Sterols  in  Benecol  Snack 
Bani'  is  suitable  for  the  determination 
of  stanols  and  sterols  in  snack  bars 
conlHining  2.5  to  7.5  percent  stanol 
estefi.  The  method  titled 
"Determination  of  Stanols  and  Sterols  in 
Benfpol*  Dressing"  is  suitable  for 
detetinination  of  stanols  and  sterols  in 
;  for  salad  containing  3  to  8 
:  stanol  esters.  Both  the  dressing 
ad  and  snack  bar  procedures  are 
'  to  that  described  above  for 
}1*  tub  spread. 
I  method  titled  "Determination  of 

;  and  Sterols  in  Benecol* 
pW  describes  a  procedure  for 
ation  of  stanols  and  sterob  in 
:  (gelatin  capsules  with  liquid 
I  containing  from  464  to  696 
nan6f;rams  of  stanol  esters.  The  primary 
anaijyites  are  sitostanol,  campestanol, 
sitoMarol  and  campesterol.  Stanol  ester 
cent^  are  washed  from  the  gelatin 
shell  and  directly  saponified  with 
alcobiolic  potassium  hydrrodde.  Stanob 
and  pjterols  remain  in  the  unsaponified 
fradiibn  and  are  extracted  with  hexane. 
The  extracted  stanols  and  sterols  are 
theni  derivatized  to  trimethylsUyl  ethers 
and  analyzed  by  gas  chromatography. 
The  internal  standard  utilized  is 
cholflBtanol. 

Tne  methods  described  above 
separate  the  major  plant  stanols  in  food 
products  from  their  sterol  derivatives. 
The  petitioner  has  submitted  data  that 
shoUr  that  these  analytical  methods  are 
linear  over  a  specified  range,  accurate, 
preci^  and  reproducible  (Re&.  8, 11, 
and  p|3).  Gas  cmromatography/mass 
speqrometry  studies  were  used  to 
conmm  the  identity  of  the  major  stanob 
(Ref]  14).  The  data  obtained  from  GC/ 
MS  studies  with  the  plant  stanol  ester 
raw  tnaterial  and  witn  chemical 
standards  were  compared  with 
published  spectra  and  confirmed  the 
purify  and  identity  of  the  major  stanob, 
sitosji^nol  and  campestanol.  The  method 
has  Either  been  subjected  to  validation 
the  AOAC's  collaborative  study 
-verified  method  validation 
lines,  nor  b  it  publbhed  in  the 
terature.  FDA  b  requesting 
kente  on  the  suitability  of  the  plant 
stan0l  ester  petitioner's  methods  fat 
assuming  that  foods  bearing  the  health 
claiitii  contain  the  qualifying  leveb  of 
planklstanol  esters.  In  this  dociunent, 
FDA'  is  incorporating  the  plant  stanol 
estee  petitioner's  methods  by  refsrence 
in  aoctordance  with  5  U.S.C.  552(a)  and 
1  CFR  part  51.  Copies  of  the  methods 
may  be  obtained  from  the  Center  for 
FoodjSafety  and  Applied  Nutrition's 
Offira  of  Nutritional  Producto,  Labeling, 
and  Dietary  Supplements,  Division  of 
Ntttrflnon  Science  and  Policy,  200  C  St. 


SW.,  rm.  2831,  Washington,  DC  20204, 
or  may  be  examined  at  the  Cent^  for 
Food  Safety  and  Applied  Nutrition's 
Libra^,  200  C  St  SW.,  nn.  33?A. 
Washington,  DC,  and  at  the  Office  of  the 
Federal  Register,  800  North  Capital  St 
NW.,  suite  700,  Washington,  DC. 

D.  Nature  of  the  Food  Eligible  to  Bear 
the  Claim 

1.  Eligible  Types  of  Foods  and 
Qualifying  Level  of  Plant  Sterol/Stanol 
Esters  Per  Serving 

a.  Plant  sterol  esters.  Section 
101.83(c)(2)(iii)(A)(I)  provides  that  the 
types  of  foods  eligible  to  bear  the  plant 
sterol  esters  and  rbk  of  CHD  health 
claim  are  spreads  and  dressings  for 
sabd.  Section  101.83(c)(2)(iii)(A)(l) 
requires  that  any  food  bearing  the  health 
claim  contain  at  least  0.65  g  of  plant 
sterol  esters  per  reference  amount 
customarily  consumed  (RACC)  (i.e.,  per 
standardized  serving).  See  §101.12  for 
an  explanation  of  how  RACC's  are 
determined  and  a  list  of  RACC's  for 
commonly  consumed  foods.  As 
discussed  in  section  V.B  of  this 
document,  the  daily  dietary  intake  level 
of  plant  sterol  esters  that  has  been 
associated  with  reduced  rbk  of  CHD  is 
approximately  1.3  g  or  more  per  day. 

The  petitioner  suggested  that  the 

gualifying  level  for  foods  to  bear  a 
ealth  claim  be  1.6  g  per  RACC,  the 
same  as  the  target  daily  intake  level 
associated  with  reduced  risk  of  CHD. 
The  petitioner  stated  that  the  RACC's  for 
spreads  and  dressings  for  sabd,  1  and 
2  tablespoons  (tbsp),  respectively,  are 
similar  to  the  mean  daily  intakes  of 
spreads  and  dressings  for  sabd 
identified  in  the  U.S.  Department  of 
Agriculture  (USDA)  1994/96  Continuing 
Surveys  of  Food  Intakes  by  Individuals 
(Ref.  1,  appendix  G),  which  were  11.4 
and  40  g/d.  respectively.  The  petitioner 
reasoned  that  me  qualifying  level  per 
RACC  should  be  the  same  as  the  target 
daily  intake  level  to  assure  that  people 
who  consume  only  one  serving  a  day  of 
spread  or  dressings  will  still  be  able  to 
obtain  the  health  benefits  of  the  target 
daily  intake  level. 

Although  FDA  recognizes  that,  based 
on  die  plant  sterol  ester  petitioner's 
data,  U.S.  mean  consumption  for  users 
of  such  products  b  only  one  serving  of 
Spread  or  dressing  for  ralad  a  day,  the 
agency  b  persuaded  by  the  evidence 
from  die  studies  supporting  the  claim 
that  the  daily  amount  should  be 
consumed  in  at  least  two  servings  eaten 
at  different  times  (see  discussion  of 
§101.83(c)(2)(i)(H)  in  section  V.B  of  thb 
dociunent). 

The  agency  has  generally  made  the 
assumption  that  a  daily  food 


consumption  pattern  includes  three 
meab  and  a  snack  (see  58  FR  2302  at 
2379,  January  6, 1993).  Because  of  the 
wide  variety  of  types  of  foods  that  could 
contain  qualifying  levels  of  soy  protein 
in  the  soy  protein/CHD  health  claim 
(§101.82)  or  soluble  fiber  in  the  soluble 
fiber/CHD  health  claim  (§101.81),  the 
agency  concluded  that  the  assumption 
of  four  servings/day  of  such  foods  was 
reasonable.  Therefore,  the  daily 
qualifying  level  for  soluble  fiber 
substances  and  soy  protein  foods  was 
based  on  consumption  of  four  servings/ 
day  of  such  products.  In  contrast, 
however,  thoe  b  not  a  wdde  variety  of 
foods  that  contain  plant  sterol  esters  in 
significant  quantities,  and  therefore  the 
agency  believes  that  it  would  be 
difficult  for  many  consiuners  to  eat  four 
servings  a  day  of  such  foods.  The  agency 
abo  has  concluded  that  a 
recommendation  for  four  servings  of 
plant  sterol  ester-containing  foods  per 
day  would  not  be  an  appropriate  dietary 
recommendation  because  such  foods  are 
necessarily  fat-based. 

FDA  believes  that  a  recommendation 
for  plant  sterol-containing  products  to 
be  consumed  over  two  servings  per  day 
is  reasonable  in  light  of  the  composition 
of  these  products  (i.e.,  their  fat  content) 
and  the  limited  number  of  available 
products.  Therefore,  the  agency  is 
requiring  that  a  food  bearing  a  health 
claim  for  plant  sterol  esters  and  rbk  of 
CHD  contain  at  least  0.65  g  of  plant 
sterol  esters  per  reference  amount 
customarily  consumed  (1.3  g  divided  by 
two  servings  per  day).  The  agency  is 
requesting  comments  on  this  decision. 

'The  plant  sterol  ester  petitioner 
requested  that  the  claim  be  permitted 
for  spreads  and  dressings  for  sabd.  The 
petitioner  did  not  request  authorization 
to  use  the  health  claim  in  the  labeling 
of  any  other  type  of  conventional  food 
nor  in  the  bbeling  of  dietary 
supplements.  The  agency  concluded  in 
section  n.B.3.a  that  the  petitioner 
satbfied  the  requirement  of 
§101.14(b)(3)(ii)  to  demonstrate  that  the 
use  of  plant  sterol  esters  in  spreads  and 
dressings  for  salad  at  the  levels 
necessary  to  justify  a  claim  is  safe  and 
lawful.  Furthermore,  the  petitioner 
sulnnitted  analytical  methods  for 
measurement  of  plant  sterol  esters  in 
spreads  and  dressings  for  salad, 
llierefore,  the  agency  is  providing  that 
the  foods  eligible  to  bear  the  health 
claim  are  spreads  and  dressings  for 
salad.  If  comments  on  this  interim  final 
rule  submit  supporting  data  establishing 
that  the  use  of  plant  sterol  esters  in 
other  food  prooucts  b  safe  and  bwful 
and  provide  a  validated  analytical 
method  that  permits  acciuate 
determination  of  the  amount  of  plant 
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sterol  esters  in  these  foods,  FDA  will 
consider  broadening  the  categories  of 
foods  eligible  to  be^  the  claim  in  the 
final  rule. 

b.  Plant  stanol  esters.  Section 
101.83(c){2)(iii)(A)(2)  provides  Uiat  the 
types  of  foods  eligible  to  bear  the  plant 
stanol  estOTs  and  risk  of  CHD  health 
claim  are  spreads,  dressing  for  salad, 
snack  bars,  and  dietary  supplements  in 
softgel  form.  Section 
101.83(cH2)(iii)(A)U)  reqiures  that  any 
food  bearing  the  h«>alth  claim  contain  at 
least  1.7  g  of  plant  stanol  esters  per 
reference  amount  customarily 
consumed.  As  discussed  in  section  V.B 
of  this  document,  the  daily  dietary 
intake  level  of  plant  stanol  esters  that 
has  been  associated  with  reduced  risk  of 
CHD  is  3.4  g  or  more  per  day. 

The  plant  stanol  ester  petitioner 
suggested  that  the  qualifying  level  for 
foods  to  bear  a  health  cl^m  be  0.85  g 
per  RACXI.  The  petitioner  explained  that 
this  level  was  dnived  by  dividing  the 
target  daily  intake  level  of  3.4  g  plant 
stanol  esters  by  four  daily  servings. 

As  discussed  in  section  V.B  of  this 
document,  analysis  of  the  studies 
supporting  the  claim  has  persuaded 
FDA  that  the  daily  intake  of  plant  stanol 
esters  should  be  consumed  in  at  least 
two  servings  eaten  at  difiiarent  times. 
M(xeover,  as  with  plant  sterol  esters 
(see  section  V.D.l.a  of  this  document), 
FDA  believes  that  two  servings  of  plant 
stanol  esters  per  day  is  a  more 
appropriate  baseline  than  four.  There  is 
not  a  wide  variety  of  foods  that  contain 
plant  stanol  esters  in  significant 
quantities,  and  therefore  it  would  be 
difficult  for  many  consumers  to  eat  four 
servings  a  day  of  such  foods.  The  agency 
also  has  conduded  that  a 
recommendation  for  four  servings  of 
plant  sterol  ester-containing  foods  per 
day  would  not  be  an  appropriate  dietary 
recommendation  because  such  foods, 
like  foods  containing  plant  sterol  esters, 
are  necessarily  fat-based. 

As  with  plaint  sterol  esters,  the  agency 
believes  that  a  recommendation  for  the 
daily  intake  of  plant  stanol  esters  to  be 
consumed  over  two  servings  per  day  is 
reasonable  in  light  of  the  composition  of 
products  containing  plant  stanol  esters 
(i.e.,  their  fat  content)  and  the  limited 
number  of  available  products. 
Therefore,  the  agency  is  requiring  that  a 
food  bearing  a  health  claim  for  plant 
stanol  esters  and  risk  of  CHD  contain  at 
least  1.7  g  ai  plant  stanol  esters  per 
reference  amoimt  customwily 
consumed  (3.4  g  divided  by  two 
servings  per  day).  The  agency  is 
requesting  comments  on  this  decision. 

The  plant  stanol  ester  petitioner 
requested  that  the  claim  be  authorized 
for  use  on  conventional  foods  and 


dietary  supplements.  The  agency 
concluded  in  section  ILB.3.b  of  this 
doctunent  that  the  petitioner  satisfied 
the  requirement  of  §101.14(bM3)(ii)  to 
demonstrate  that  the  use  of  plant  stanol 
esters  in  conventional  foods  or  dietary 
supplements  at  the  levels  necessary  to 
justify  the  claim  is  safe  and  lawful.  The 
petitioner  also  submitted  analytical 
methods  for  measurement  of  plant 
stanol  esters  in  spreads,  dressings  for 
salad,  snack  bars,  and  dietary 
supplmnents  in  softgel  (gelatin  capsules 
with  liquid  center)  form:  howevw.  the 
petitioner  did  not  submit  an  analjrtical 
method  suitable  for  measurement  of 
plant  stanol  esters  in  other  foods. 
Without  sudi  a  method,  FDA  would 
have  no  way  to  verify  that  foods  bearing 
the  heahh  claim  contain  the  qualifying 
level  of  plant  stanol  esters  per  RACC, 
and  false  claims  could  be  made  that 
would  mislead  consumers.  Therefore,  • 
the  agency  concludes  that  onfy  foods  for 
whi^  a  suitable  method  is  availd)le 
should  be  authorized  to  bear  the  health 
claim.  Accordingly,  FDA  is  providing 
that  the  foods  eligible  to  bear  the  healdi 
claim  are  spreads,  dressings  for  salad, 
snack  bars,  and  dietary  supplements  in 
softgel  form.  If  comments  on  this 
interim  final  rule  provide  a  validated 
analytical  method  that  permits  accurate 
determination  of  the  amount  of  plant 
stanol  esters  in  other  foods,  FDA  will 
consider  broadening  the  categories  of 
foods  eligible  to  bear  the  claim  in  the 
final  rule. 

2.  Fat  Content  Requirements 

a.  Low  fat.  In  $101.83(c)(2)(iii)(B),  the 
agency  is  requiring,  consistent  with 
other  authorized  heart  disease  health 
claims,  thtf  foods  bearing  the  health 
claim  meet  the  requirements  for  "low 
saturated  fat"  and  "low  cholesterol" 
(see  §101.62(c)(2)  and  (d)(2)  (21  CFR 
101.62(c)(2)  and  (d)(2)).  As  discussed 
elsewhere  in  this  dociunent  and  in  the 
preamUe  to  the  final  rule  on  fiber- 
containing  fruits,  vegetables,  and  grain 
products  and  CHD  (58  FR  2552  at  2573). 
the  scientific  evidence  linking  diets  low 
in  saturated  fet  and  cholesterol  to 
reduced  risk  of  CHD  is  strong. 
Therefore,  FDA  has  consistently 
required  foods  that  make  claims  about 
reducing  the  risk  of  CHD  to  be  low  in 
saturated  fet  and  cholesterol. 

With  few  exceptions,  as  noted  below, 
FDA  has  also  required  that  foods 
bearing  the  previously  authorized  CHD 
health  claims  meet  the  requirements  for 
"low  fet"  (see  §101 .62(b)(2)).  In  the 
dietary  Upid  and  CVD  proposed  rule, 
FDA  proposed  that  in  order  for  a  food 
to  bear  the  health  claim,  the  food  must 
meet  the  requirements  for  a  "low"  claim 
rektive  to  total  fet  content  (56  FR  60727 


at  60739).  The  agmcy  noted  that,  while 
total  fet  is  not  diiectiy  related  to 
increased  riskfor  CHD,  it  may  have 
significant  indirect  effects.  The  agency 
mentioned  that  low  fat  diets  facilitate 
reductions  in  the  intake  of  saturated  fet 
and  cholesterol  to  recommended  levels. 
Furthermore,  the  agenicy  noted  that 
obesity  is  a  major  risk  factw  for  CHD. 
and  dietary  fets,  which  have  more  than 
twice  as  many  calories  per  gram  as 
proteins  and  carbohydrates,  are  major 
contributors  to  totd  calorie  intakes.  For 
many  adults,  maintenance  of  desirable 
body  weight  is  more  readily  achieved 
with  moderation  of  intake  of  total  fet 
The  agency  also  concluded  that  this 
approach  would  be  moat  consistent  widi 
the  U.S.  Dietary  Guidelines.  4th  edition 
(Ref.  107)  and  other  dietary  guidance 
that  recommended  diets  low  in 
saturated  fet,  total  fet.  and  cholestnol. 
In  the  dietary  saturated  fat  and 
cholesterol  and  CHD  final  rule  (58  FR 
2739  at  274?).  FDA  required  most  foods 
bearing  the  claim  to  meet  die 
requirements  for  "low  fet."  but  allowed 
for  the  exception  that  fish  and  game 
meats  could  instead  meet  the  less 
demanding  requirements  for  "extra 
lean."  because  these  foods  are 
approprfetely  included  in  a  diet  low  in 
fet,  saturated  fet.  and  cholesterol.  The 
agency  also  waived  the  requirement  for 
"low  fat"  on  products  consisting  of  or 
derived  from  whole  soybeans  in  the  soy 
protein  final  rule  (64  FR  57700  at 
57718).  as  long  as  those  products 
contained  no  additional  fet  not  derived 
fit>m  the  soybeans.  FDA  noted  that 
products  derived  bom  whole  soybeans 
are  useful  sources  of  soy  protein  that, 
like  fish  and  game  meats  that  are  "extra 
lean."  can  be  appropriately  incorporated 
in  a  diet  that  is  low  in  fet.  saturated  fet, 
and  cholesterol. 

The  recendy  distributed  Dietary 
Guidelines  for  Americans,  2000  Qlef. 
103)  modify  the  previous  guideline  for 
total  fet  intake.  The  new  guideline 
states,  "Choose  a  diet  that  is  low  in 
saturated  fet  and  cholesterol  and 
modoate  in  total  fet."  This  new 
guideline  also  states,  "Some  lands  of  fat. 
especially  saturated  fets,  increase  the 
risk  for  coronary  heart  disease  by  raising 
the  blood  cholestat>L  In  contrast, 
imsaturated  fats  (found  mainly  in 
vegetable  oils)  do  not  increase  blood 
cholesterol."  This  modification  in  the 
dietary  guidelines,  bom  the 
reconuirandation  to  choose  a  diet  low  in 
total  fet  in  the  4th  edition  of  the  U.S. 
Dietary  Guidelines  (Ref.  107)  to  the 
recommendation  to  choose  a  diet 
moderate  in  total  fet  in  die  Dietary 
Guidelines  for  Americans,  2000  (Rel 
103)  is  based  on  current  scientific 
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evid^^ce  of  the  role  of  diet  in  CHD, 
whicb  does  not  support  assigning  first 
priority  to  a  diet  low  in  total  fiat  ^f. 
108).  tlie  agency's  reliance  on  dietary 
guidf  lines  in  this  rulemaking  and  in 
previous  health  claim  regulations  is 
base^'on  provisions  of  the  1990 
ameil^ents  that  direct  FDA  to  issue 
health  claim  regulations  that  take  into 
accouht  the  role  of  the  nutrients  in  food 
in  a  ^y  that  will  raihance  the  chances 
of  cot^siuners  maintaining  healthy 
dietairk^practices  (see  section 
403(«pMA)  and  (r)(3)(B)  of  the  act  (21 
U.S.Cr343(r)(3)(A)  and  (r)(3)(B)).  along 
with  iWislative  history  that  mentions 
the  r^le  of  health  claims  in  encouraging 
Ameticans  to  eat  balanced,  healthful 
diets  that  meet  federal  government 
recoinmendations  (Ref.  105). 

The  agency  finds  that  not  imposing  a 
"low  mt"  requirement  is  consistent  with 
the  emphasis  in  the  new  EKetary 
Guidelines  fior  Americans,  2000  (Ref. 
103)  qa  diets  moderate  in  total  fat 

ich  as  £ats  are  ciurently  the  only 

~ly  feasible  carriers  of  plant 
|stanol  esters,  requiring  foods 
J  the  health  claim  to  be  "low  fat" 
woidd  greatly  limit  the  niunber  of  foods 
that  pbuld  use  this  health  claim.  Such 
a  requirement  would  lessen  the  public 
health  benefits  of  the  rule.  On  the  other 
handj,  there  are  a  number  of  foods,  such 
as  spreads  and  dressings  for  salad,  that 
can  \^  formulated  to  contain  plant 
standlj  or  sterol  esters  while  still 
qualifying  as  "low  saturaW  fiat"  and 
"low'tholesterol."  Given  the  strength  of 
the  evidence  supporting  the  cholesterol- 
lowering  effects  of  plant  sterol/stanol 
esterSi  the  agency  is  requiring  that  foods 
bearit^  this  health  claim  meet  the 
nutrieiit  content  requirements  in 
§10liS2  for  "low  saturated  fiat"  and 
"lowloiolesterol,"  but  not  the 
requtoments  for  "low  fiat." 

D.  Cdsqual^ying  levels.  The  plant 
sterol  jrater  and  plant  stanol  ester 
petit^ners  requested  an  exception  for 

food  products  -from  the 
disqiiiliiying  nutrient  level  for  total  fiat 
per  SjO  g  of  food  in  the  general  health 
clain^  regulations  (§101.14(a)(4)).  The 
plant  sterol  ester  petitioner  requested  an 
excepqon  for  spreads  and  dressings  for 
salaq,jand  the  plant  stanol  ester 
petitioner  requested  an  exception  for  all 
foodi  with  small  serving  sizes  (less  than 
or  eqiial  to  2  tbsp  or  30  g  per  RACC). 
Section  403(r)(3)(A)(ii)  of  the  act 
provides  that  a  healtii  claim  may  only 
be  msde  for  a  food  that: 

doaa  not  contain,  as  deteimined  by  the 
Secre(4iy  by  regulation,  any  nutrient  in  an 
amou^  wliich  increases  to  pwsons  in  the 
gener^  population  the  risk  of  a  disease  or 
healtbHrelated  condition  which  is  diet 
related,  taking  into  account  the  significance 


of  the  food  in  the  total  daily  diet,  except  that 
the  Secretary  may  by  regulation  permit  such 
a  claim  based  on  a  fiwriitig  that  such  a  claim 

would  assist  consumers  in  maintaining 

healthy  dietary  practices  and  based  on  a 
requirement  that  the  label  contain  a 
disclosure  *  •  *. 

Accordingly,  if  FDA  finds  that  such  a 
claim  Mrill  assist  consumms  in 
maintaining  healthy  dietary  practices, 
the  agency  may  issue  a  regulation 
permitting  the  claim,  provided  that  the 
regidation  requires  the  label  of  foods 
that  bear  the  claim  to  identify  the 
nutrient  that  exceeds  the  disqualifying 
level.  Hie  general  requirements  fw 
health  claims,  §101.14(a)(4)  and  (e)(3), 
implement  this  provision  of  the  act. 
Section  101.14(a)(4)  defines  the 
disqualifying  levels  of  total  fat, 
saturated  fat,  cholesterol,  and  sodium 
for  difiisrent  types  of  foods.  The 
disqualifying  level  for  total  fiat  is  13  g 
per  RAOC,  per  labeled  serving  size,  and, 
for  foods  with  a  RACC  of  30  g  or  less 
or  2  tbsp  or  less  (i.e.,  foods  with  a  small 
serving  size),  per  50  g.  All  three  criteria 
apply;  i.e.,  if  a  food  with  a  small  saving 
size  contains  more  than  13  g  of  total  fiat 
per  50  g,  it  is  considered  to  exceed  the 
disqualifying  level  for  total  fiat  even  if  it 
contains  less  than  13  g  of  total  fiat  per 
RACC  and  per  labeled  serving  size. 
Section  101.14(e)(3)  provides  that  the 
nutrient  content  of  foods  that  bear  a 
health  claim  mtist  be  Kvithin  the 
disqualifying  levels  in  §101. 14(a)(4), 
unless:  (1)  FDA  has  established 
alternative  disqualifying  levels  in  the 
regulation  authorizing  the  claim;  or  (2) 
FDA  has  permitted  the  claim  based  on 
a  finding  that  it  will  assist  consumers  in 
maintaining  healthy  dietary  practices, 
and  the  label  of  foods  bearing  the  claim 
bears  the  required  disclosure  statement 
about  the  luitrient  that  exceeds  the 
disqualifying  level. 

FDA  first  considered  the  plant  sterol 
ester  petitioner's  request  for  an 
exception  limited  to  spreads  and 
dressings  for  salad.  As  noted  above, 
foods  with  reference  amounts  of  30  g  or 
2  tbsp  or  less  must  contain  no  more  than 
13  g  of  total  fiat  per  50  g  of  food  product 
to  avoid  disqualification  (§101. 14(a)(4)). 
Reference  amounts  customarily 
consumed  for  spreads  and  dressings  for 
salad  are  1  tbsp  and  30  g,  respectively. 
Many  spreads  and  dressings  for  salad 
contain  total  fiat  levels  above  the  13  g 
total  fiat  per  50  g  food  disqualifying 
level.  Spreads  and  dressings  for  salad, 
however,  are  appropriate  vehicles  for 
plant  sterol/stanol  esters  because  such 
substances  are  soluble  in  these  fiat-based 
fioods. 

In  the  proposed  rule  entitled  "Food 
Labeling:  Nutrient  Content  Claims, 
Genoal  Principles;  Health  Claims, 


General  Requirements  and  Other 
Specific  Requirements  for  Individual 
Health  Claims"  (60  FR  66206,  December 
21, 1995;  hereinafter  the  1995  proposed 
rule),  the  agency  proposed  four  factors 
as  being  im(>ortant  to  a  decision  as  to 
whether  to  grant  an  exception  from  a 
disqualifying  level  (60  FR  66206  at 
66222).  "rhe  agency  applied  these  four 
factors  in  its  consideration  of  whether  to 
grant  an  exception  from  the  per  50  g 
disqualifying  level  of  total  fiat  for 
spreads  and  dressings  for  salad. 

The  first  factor  is  whether  the  disease 
that  is  the  subject  of  the  petition  is  of 
such  public  health  significance,  and  the 
role  of  the  diet  so  critical,  that  the  use 
of  a  disqualifying  level  is  not 
appropriate.  CHD  is  of  the  highest 
public  health  significance,  and  the  role 
of  the  diet  is  critical  to  reducing  the  risk 
of  CHD.  The  National  Heart,  Lung  and 
Blood  Institute  in  its  repent,  "Morbidity 
and  Mortality:  1998  Chartbook  on 
Cardiovascular,  Ltmg  and  Blood 
Diseases,"  published  in  1998,  estimated 
that  the  prevalence  of  CHD  in  the 
United  States  was  12  million  (Ref.  109). 
Furthermore,  it  was  estimated  that 
2,130,000  hospitalizations  and 
9,941,000  visits  to  physicians'  offices 
were  the  result  of  CHD  in  the  United 
States  in  1995  (Ref.  109).  CHD  is  the 
leading  cause  of  premature,  permanent 
disability  in  the  U.S.  labor  force, 
accounting  for  19  percent  of  disability 
allowances  by  the  Social  Security 
Administration.  CHD  has  a  significant 
effect  on  U.S.  healdi  care  costs.  For 
1999,  total  direct  costs  related  to  CHD 
were  estimated  at  $53.1  billion  and 
indirect  costs  frt)m  lost  productivity 
associated  with  morbidity  (illness  and 
disability)  and  mortality  (premature 
deaths)  at  $46.7  billion  (Ref.  22).  The 
agency  notes  that  since  plant  sterol/ 
stanol  estws  have  been  shown  to 
significantly  reduce  blood  cholesterol 
levels,  and  thereby  help  reduce  the  risk 
of  CHD,  an  exception  from  the 
disqualifying  level  appears  appropriate 
when  considering  the  disease  that  is  the 
subiect  of  the  claim. 

Tne  second  factor  is  whether,  absent 
an  exception  from  the  disqualifying 
levels,  die  availability  of  foods  that 
qualify  for  a  health  claim  would  be 
adequate  to  address  the  public  health 
concern  that  is  the  subject  of  the  health 
claim.  If  only  a  limited  niunber  of  food 
products  qualify  to  bear  the  claim 
because  of  the  disqualifying  levels,  the 
agency  would  consider  providing  an 
exception.  Without  an  exception  from 
the  msqualifying  level  for  total  fat,  all 
currendy  marketed  spreads  and 
dressings  for  salad  containing  plant 
sterol/stanol  esters  would  be  ineligible 
to  bear  the  health  claim,  and  the  number 
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of  foods  eligible  for  tbis  heakb  claim 
woidd  be  limited  to  such  an  extent  that 
tbe  public  health  value  of  the  claim 
would  be  undermined.  The  agency 
therefcve  concludes  that  the  second 
factor  also  supports  granting  an 
exertion. 

The  third  factor  in  the  1995  proposed 
rule  was  whether  there  is  "evidraice  that 
tbe  population  to  which  the  health 
claim  is  targeted  is  not  at  risk  fcH'  the 
disease  or  health-related  condition  > 
associated  with  the  disqualifying 
nutrient"  (60  PR  66206  at  66222).  The 
agency  stated  that  the  current 
disqualifying  nutrients — total  firt, 
saturated  fat.  cholesterol  and  sodium — 
are  associated  with  diseases  or  health- 
related  conditions  that  pose  risks  to  the 
genefal  population,  but  that  there  may 
be  smne  cat^ories  of  foods  that  are 
targeted  to  specific  sulmopulations  that 
are  not  at  particular  risk  for  the  disease 
or  heahh-ielatad  condition  associated 
with  the  disqualifying  nutrient 
(toddlers,  fior  example).  Because  the 
target  population  for  this  health  claim  is 
the  general  population,  not  a  specific 
subpopulation  that  is  not  at  riu  for 
CHD.  FDA  ccmcludes  that  the  third 
factor  does  not  weigh  in  fovw  of 
granting  an  exception  from  the 
disqualifying  levels  for  total  fat 

Tne  finalmctor  is  whether  there  are 
any  other  public  health  reasons  for 

{iroviding  for  disclosure  of  the  total  fat 
evel  rather  than  disqualification.  In  this 
regard,  the  agency  notes  that  the 
scientific  evidence  indicates  that  plant 
sterol/stanol  esters  could  contribute 
significantly  to  reducing  the  risk  of  CHD 
in  the  United  States.  As  reviewed  in 
section  III.C  of  this  document,  a  number 
of  well  controlled  randomized  trials 
have  foimd  that  plant  sterol/stanol 
esters  reduce  cholesterol  levels  in 
amounts  that  can  be  easily  consumed  by 
the  average  adult  when  incorporated 
into  spreads  or  dressings  for  salad.  The 
agency  has  determined  that  pomitting 
the  bodth  claim  on  plant  sterol/stanol 
esterHX>ntaining  spreads  and  dressings 
for  salad  wrill  help  consumers  develop  a 
dietary  approach  that  will  result  in 
significandy  lower  cholesterol  levels 
and  an  accompanying  reduction  in  the 
risk  of  heart  disease. 
Another  public  health  reason  for 

{iroviding  for  disclosure  of  the  total  fat 
evel  rather  than  disqualification 
concerns  the  change  in  expert  opinion 
on  total  fat  intake,  the  risk  of  CHD,  and 
general  health.  Although  diets  high  in 
saturated  fat  and  cholesterol  are 
implicated  in  CHD,  current  scientific 
evidence  does  not  indicate  that  diets 
high  in  unsatiirated  fat  are  associated 
with  CHD  (RefB.  103  and  108). 
Furthermore,  the  2000  Dietary 


Guidelines  Advisory  Committee 
concluded  that  the  scientific  evidence 
on  dietary  fat  and  health  supports 
assigning  first  priority  to  reducing 
saturated  fat  and  cholesterol  intake,  not 
total  fat  intake  (Ref.  108).  In  fact,  the 
new  guideline  for  fat  intake  in  the 
Dietary  Guidelines  bxt  Americans,  2000 
(Ref.  103)  states,  "Choose  a  diet  that  is 
low  in  saturated  fat  and  cholesterol  and 
moderate  in  total  fat" 

Based  on  the  agency's  analysis  of  the 
four  fKton  identified  in  the  1995 
prc^XMed  rule  (60  FR  66206  at  66222) 
and  consistent  with  the  new  Dietary 
Guidelines  for  Americans,  2000  (Ref. 
103),  the  agency  has  detennined  that, 
despite  the  fact  that  sineeds  and 
dressings  for  salad  that  contain  plant 
stanol/sterol  esters  may  also  contain  a 
disqualifying  level^  of  total  fat  per  50  g, 
a  health  claim  fat  plant  sterol/stanol 
esters  aa  sudi  foods  wiU  assist 
consiuners  in  mniTrtaining  healthy 
dietary  practices.  Therefore,  the  agMicy 
is  providing  in  $101.83(c)(2)(iii)(C)  a 
limited  exception  to  the  per  50  g 
disqualifying  nutrient  level  for  total  fat 
in  §101. 14(a)(4)  for  spreads  and 
dressing*  fat  salad  thiat  contain  plant 
sterol/stanol  esters.  The  agency  is 
requesting  comment  on  this  decision. 
All  fcxMlsbearing  the  health  claim  for 
plant  sterol/stanol  esters  and  risk  of 
CHD  must  Jiowever,  meet  the 
reqiiirements  for  "low  saturated  fat"  and 
"low  cholesterol"  (see 
§101.83(c)(2)(iii)(B)).  Likewise,  all  foods 
bearing  the  claim  must  meet  the  13  g 
limit  for  total  fat  per  RAOC  and  per 
labeled  serving  size. 

In  accordance  Mrith  §101.14(eM3), 
FDA  is  also  providing  that  spreads  and 
dressings  fw  salad  that  take  advantage 
of  the  exception  to  the  disqualifying 
level  must  bear  a  disclosure  statement 
that  complies  with  §101.13(b)  (21  CFR 
101.13(b)).  This  statement  must  identify 
the  disqualifying  nutrient  and  rafar  the 
consumer  to  more  information  about  the 
nutrient,  as  follows:  "See  nutrition 
information  fat  fat  content"  This 
statement  must  be  included  on  the  label 
of  spreads  and  dressings  for  salad  that 
bear  a  health  claim  for  plant  sterol/ 
stanol  estets  and  risk  of  CHD  and  that 
contain  more  than  13  g  of  total  fat  per 
50  g  of  product  Requirements  for  die 
format  and  placement  of  tbe  disclosure 
statement  are  found  in  §101. 13(h)(4). 

FDA  considered  tbe  plant  stanol  ester 
petitioner's  request  that  the  exception  to 
the  disqualifying  level  for  total  fat  pet 
50  g  apply  to  all  foods  with  small 
serving  sizes.  The  agency  has  decided 
not  to  grant  this  request.  There  is  a  wide 
variety  of  foods  that  are  consumed  in 
small  serving  sizes,  and  the  agency  is 
hot  aware  of  any  public  heal^  rationale 


that  would  justify  applj^ing  the 
exception  to  all  possible  foods  that  are 
consumed  in  smidl  SOTving  sizes.  Nor 
did  the  plant  stanol  ester  petitioner 
provide  such  a  rationale.  The  petitioner 
first  argued  generally  that  the  benefits  of 
cholesterol  reduction  tiirough 
consumption  of  plant  stanol  esters 
would  outweigh  any  negative  dietary 
consequences  of  consuming  foods  that 
would  not  qpialify  for  the  health  claim 
absent  an  exception  from  the 
disqualifying  level  for  total  fat  (Rqf.  8. 
page  25).  The  petitioner  then  argued 
mcne  spedficuly  that  foods  containing 
plant  stanol  esters  rrolace  other  fat- 
containing  foods  in  ue  diet  (Ref.  8.  page 
25):  "Benecol  foods  are  promoted  as 
foods  to  be  used  in  place  of  other 
similar  foods.  In  the  case  of  spreads,  for 
example.  Benecol  spreads  can  be  used 
as  an  ahemative  to  butter,  margarine  or 
other  spreads  and.  therefore,  will  not 
increase  the  overall  level  of  fat  in  the 
diet  while  providing  the  cholesterol- 
lowering  benefits  of  plant  stanol  esters^" 

This  rationale  would  not  apply  to  all 
foods  with  small  serving  sizes,  howevor, 
because  not  all  such  foods  are  used  in 
place  of  other  foods.  Tliis  rationale 
provided  by  the  petitioner  applies  to 
spreads  and  dressings  for  salad,  but  not 
necessarily  to  other  foods  with  small 
serving  sizes.  FDA  also  does  not  agree 
that  the  health  benefits  of  plant  stanol 
esters  outweigh  the  negative 
consequences  of  consuming  high  fat 
foods  to  such  an  extent  that  an 
unlimited  exception  to  the  disqualifying 
level  for  total  fat  should  be  permitted  fat 
all  foods  with  small  serving  sizes.  The 
agency  further  concludes  that  such  a 
broad  exertion  is  not  necessary 
because  the  availaUlity  of  spreuls  and 
dressings  for  salad  that  qualify  for  the 
health  claim  will  be  sufficient  so  that 
consumers  will  be  able  to  eat  a 
sufficient  quantity  of  plant  sterol/stanol 
esters  to  receive  ue  cholesterol- 
lowering  benefits  those  substances 
provide.  It  is  also  likely  that  there  are 
other  types  of  foods  that  can  be 
formulated  to  fall  withjn  the  limits  for 
total  fat  in  §101.14(a)(4). 

Despite  FDA's  reluctance  to  grant 
broad  exceptions  to  the  disqualifying 
leveb,  the  agency  is  willing  to  consider 
additional  exceptions  on  a  limited,  case- 
by-case  basis.  Manufacturers  of  products 
other  than  spreads  and  dressings  for 
salad  that  exceed  the  disqualifying  level 
of  total  fat  may  submit  comments  with 
supporting  information  or  petition  the 
agency  for  an  exception  from 
disqualification  in  accordance  with 
§101.14(e)(3)  if  they  wish  to  make  the 
health  claim  that  is  the  subject  of  this 
intoim  final  rule. 
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3.  Muiimum  Nutrient  Contribution 
Reqturement 

Tot  plant  sterol  ester  and  plant  stanol 
ester  petitioners  requested  an  exception 
for  ctaitain  food  products  containing 
plant  [sterol/stanol  esters  from  the 
Tninfitimn  nutrient  contribution 
requirement  in  the  general  health  claim 
regulitions  ($101. 14(e)(6)).  The  plant 
sterol  ester  petitioner  requested  an 
exception  for  dressings  for  salad,  and 
It  stanol  ester  petitioner 
ted  a  general  exception  for  all 
Section  101.14(eM6)  specifies  that 
itional  foods  bearing  a  health 
i  must  contain  10  percent  or  more 
of  the  Reference  Daily  hitake  or  the 
Daily  Reference  Value  for  vitamin  A, 
vita^lin  C,  iron,  calcium,  protein,  or 
fibeij  bar  refiarence  amount  customarily 
conin  med  before  any  nutrient  addition, 
exonp  t  as  otherwise  provided  in 
indiy  dual  regulations  authorizing 
particular  hesdth  claims.  Dietary 
supblsments  are  not  subject  to  this 
requumnent  As  explained  in  the  1993 
haaltk  claims  final  rule  (58  FR  2478), 
FDAi  ^nduded  that  such  a  requirement 
is  nejdessary  to  ensure  that  the  value  of 
healil^  claims  wall  not  be  trivialized  or 
imised  by  their  use  on  foods  of 
l>r  no  nutritional  value  (58  FR  2478 
jl).  FDA  adopted  this  requirement 
inse  to  Confess'  intent  that 
I  claims  be  used  to  help  Americans 
maintain  a  balanced  and  healthful  diist 
(Refi  i05)  (58  FR  2478  at  2489  and 
252l|)i 

T^i  agency  concludes  that,  with 
respKt  to  dressings  for  salad,  the 

ivan.  nirtrient  content  requirements 
of  §li(|l.l4(e)(6),  while  important,  are 
outweighed  l^  the  public  health 
impcntance  of  communicating  the 
cholf^terol-lowering  benefits  from 
constimption  of  plant  sterol/stanol 
estei^  "Hie  agency  believes  that  the 
valuf  lof  health  claims  will  not  be 
trivialized  or  compromised  by  their  use 
on  dressings  ba  salad  because  dressings 
for  sflad  often  are  consumed  with  foods 
rich  1^  nutrients  and  fiber.  Salads,  for 
)le,  are  usually  rich  in  vegetables 
jvide  important  nutrioits  at 
^cant  levels,  e.g.,  tomatoes — 
I A  and  C;  carrots — ^vitamin  A; 
spini^:h — ^vitamin  A  and  calcium. 
InxBcognition  of  the  usefulness  of 

aBterol/stanol  esters  in  rediidng 
cholesterol  and  the  nutritional 
value  of  salad,  FDA  has  determined  that 
therq  is  sufficient  public  health 
evidafice  to  support  providing  an 
axcection  from  $101.14(eU6)  for  plant 
stOTOustanol  ester-containing  dressings 
for  s^tad.  Howevw,  the  agency  has 
deci(  L  sd  not  to  grant  the  plant  stanol 
ester  \  tetitioner's  request  for  a  general 


exception  from  the  miniynum  nutrient 
content  requirement  llie  basis  for  the 
plant  stanol  ester  petitioner's  request  for 
such  an  exception  is  that  the 
cholesterol-lowering  benefits  of  plant 
stanol  ester-containing  foods  do  not 
depend  upon  the  presence  of  10  percent 
or  more  of  the  Rerarence  Daily  Intake  or 
the  Daily  Refnence  Value  for  vitamin  A, 
vitamin  C,  iron,  calcium,  protein,  or 
fiber.  The  agency,  however,  concludes 
that  this  rationale  is  not  sufficient  to 
justify  an  exception -for  all  possible 
foods  that  woidd  require  an  exception 
from  the  minimum  nutrient 
contribution  requirement  in  order  to  use 
the  health  claim.  FDA  believes  that 
case-by-case  considoation  of  the 
justification  for  an  exception  is 
necessary  to  ensure  that  the  goals  of  the 
minimiim  nutrient  contribution 
requirement  are  not  undennined.  - 

AcoMdingly,  in  §101.83(cK2)(iii)(D). 
the  agency  is  providing  that  drmsings 
for  salad  bearing  the  health  claim  are 
excepted  from  ue  itiinimnm  nutrient 
requirement  of  §101.14(e)(6),  but  that 
oth«r  foods  must  comply  wiih  this 
requirement  to  be  eligible  to  bear  a 
health  claim  about  plant  sterol/stanol 
esters  and  the  risk  of  CHD.  The  agency 
is  requesting  comment  on  this  decision. 

Mmufactairers  of  foods  that  do  not 
meet  the  minimum  nutrient 
contribution  requirement  may  submit 
comments  %vith  suppcHting  information 
or  petition  the  agency  to  request  an 
exception  from  this  requirement  if  diey 
wish  to  use  the  health  claim  that  is  the 
subject  of  this  intmm  final  rule. 

E.  Optional  Information 

FDA  is  providing  in  §101.83(d)(l)  that 
the  claim  may  state  that  the 
development  of  heart  disease  depoids 
on  many  feurtors  and,  consistent  with 
other  authorized  CHD  health  claims, ' 
may  list  the  risk  factors  for  heart 
disease.  The  risk  factors  are  those 
currently  listed  in  §§101.75(d)(l), 
101.77(d)(1),  101.81(d)(1),  and 
101.82(d)(1).  The  claim  may  also 
provide  additional  infonnation  about 
the  benefits  of  exercise  and  management 
of  body  weight  to  help  lower  the  risk  of 
heart  disease. 

In  §10i.83(dM2),  consistent  with 
§Sl01.75(d)(2).  101.77(d)(2), 
101.81(d)(2),  and  101.82(d)(2),  FDA  is 
providing  that  the  claim  may  state  that 
the  relationship  between  diets  that 
include  plant  sterol/stanol  esters  and 
reduced  risk  of  heart  disease  is  through 
the  intermedirte  link  of  "blood 
cholesterol"  ox  "blood  total  cholesterol" 
and  "LDL  cholesterol."  The  relationship 
between  plant  sterol/stanol  esters  and 
reduced  blood  total  cholesterol  and  LDL 
cholestool  is  supported  by  the  scientific 


evidence  summarized  in  this  interim 
final  rule. 

In  §101.83(d)(3),  the  agency  is 
providing  that,  consistent  with 
§§101.75(d)(3).  101.77(d)(3). 
101.81(d)(3),  and  101.82(d)(3),  the  claim 
may  include  information  from 
§101. 83(a)  and  (b).  These  paragraphs 
summarize  information  about  the 
relationship  between  diets  that  include 
plant  sterol/stanol  esters  and  the  risk  of 
CHD  and  about  the  significance  of  that 
relationship.  This  information  helps  to 
convey  the  seriousness  of  CHD  and  the 
role  that  a  diet  that  includes  plant 
sterol/stanol  esters  can  play  to  help 
reduce  the  risk  of  CHD. 

hi  $101.83(d)(4),  the  agency  is 
providing  that  the  claim  may  include 
information  on  the  relationship  between 
saturated  fat  and  cholesterol  in  the  diet 
and  the  risk  of  CHD.  This  information 
helps  to  convey  the  i^^)ortance  of 
keeping  saturate4  fat  and  cholesterol 
intake  low  to  reduce  the  risk  of  CHD. 

In  §101.83(dK5),  the  agency  is 
providing  that  the  claim  may  state  that 
diets  that  include  plant  sterol/stanol 
esters  and  are  low  in  saturated  fat  and 
cholesterol  are  part  of  a  dietary  pattern 
that  is  consistent  with  current  dietary 
guidelines  for  Americans. 

hi  §101.83(d)(6),  the  agency  is 
providing  that  the  claim  may  state  that 
individuals  with  elevated  blood  total 
and  LDL  cholesterol  should  consult 
their  physicians  for  medical  advice  and 
treatment  If  the  claim  defines  high  or 
normal  blood  total  and  LDL  cholesterol 
levels,  then  the  claim  shall  state  that 
individuab  with  high  blood  cholestmol 
should  consult  their  physicians  for 
medical  advice  and  treatment. 

hi  $101.83(d)(7),  the  agency  is 
providing  that  the  claim  may  include 
information  on  the  number  of  people  in 
the  United  States  who  have  heart 
disease.  The  sources  of  this  information 
shall  be  identified,  and  it  shall  be 
currant  information  from  the  National 
Center  for  Health  Statistics,  the  National 
Institutes  of  Health,  or  "Nutrition  and 
Your  Health:  Dietary  Guidelines  for 
Americans,  2000,"  USDA  and 
Department  of  Health  and  Himian 
Services  (DHHS),  Government  Printing 
Office  {CfO)  (Ref.  103). 

The  optional  information  provided  in 
§101.83(d)(4)  throi^  (d)(7)  is 
consistent  with  optional  information  set 
forth  in  §§101.75, 101.77. 101.81,  and 
101.82.  The  intent  of  this  information  is 
to  help  consumers  imderstand  the 
seriousness  of  CHD  in  the  United  States 
and  the  role  of  diets  that  include  plant 
sterol/stanol  esters  and  are  low  in 
saturated  fat  and  cholesterol  in  reducing 
the  risk  of  CHD. 
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F.  Model  Health  Claims 

In  §101 .83(e).  FDA  is  providing  model 
health  claims  to  illustrate  the 
requirements  of  §101.83.  FDA 
emphasizes  that  these  model  health 
claims  are  illustrative  only.  These 
model  claims  illustrate  the  required, 
and  some  of  the  optional,  elements  of 
the  interim  final  rule.  Because  the 
agency  is  authorizing  a  claim  about  the 
relatianship  between  plant  sterol/stanol 
esters  and  CHD,  not  approving  specific 
claim  wording,  manuncturen  will  be 
free  to  design  their  ovm  claim  so  long 
as  it  is  consistent  with  §101 .83(c)  and 
(d). 

In  §101.83(e)(l)(i)  and  (e)(l)(ii),  the 
model  claims  illustrate  all  td  the 
required  elements  of  the  health  claim 
for  plant  sterol  esters.  The  first  claim 
states.  'Toods  containing  at  least  0.65 
grams  per  serving  of  plant  sterol  esters, 
eaten  twice  a  day  wi^  meals  for  a  daily 
total  intake  of  at  least  1.3  grams,  as  part 
of  a  diet  low  in  saturated  bt  and 
cholesterol,  may  reduce  the  risk  of  heart 
disaase.  A  serving  of  (name  of  the  food] 
supplies  grams  of  vegetable  oil  sterol 
esters."  "ne  second  daim  states.  "Diets 
low  in  saturated  &t  and  cholesterol  that 
include  two  servings  of  foods  that 
provide  a  daily  total  of  at  least  1.3  grams 
of  vegetable  oil  sterol  esters  in  two 
meals  may  reduce  the  risk  of  heart 
disease.  A  saving  of  (name  of  the  food] 
supplies  grams  of  vegetable  oil  sterol 
esters." 

]n  §101.83(eK2)(i)  and  (e)(2Mii).  the 
model  claims  illustrate  all  of  the 
required  elements  of  the  health  claim 
for  plant  stanol  esters.  The  first  claim 
states.  "Foods  containing  at  least  1.7 
grams  per  serving  of  plant  stanol  esters, 
eaten  twice  a  day  wim  meals  for  a  total 
daily  intake  of  at  least  3.4  grams,  as  part 
of  a  diet  low  in  saturated  fot  and 
cholesterol,  may  reduce  the  risk  of  heart 
disease.  A  serving  of  (name  of  the  food] 
suppUes  grams  of  plant  stanol  esters." 
The  second  claim  states.  "Diets  low  in 
saturated  &t  and  cholesterol  that 
include  two  servings  of  foods  that 
provide  a  daily  total  of  at  least  3.4  grams 
of  vegetable  oU  stanol  esters  in  two 
meals  may  reduce  the  risk  of  heart 
disease.  A  serving  of  (name  of  the  food 
supplies  grams  of  ve(^9table  oil  stanol 
esters." 

The  plant  stanol  ester  petitioner 
proposed  three  model  heialth  clcdms  that 
included  the  following  statementSr 
respectively:  "5  g  of  plant  stanol  esters 
pw  day  is  more  efiective  in  reducing 
cholesterol  and  may  further  reduce  the 
risk  of  heart  disease."  "5  g  plant  stanol 
esters  may  be  more  beneficial  in 
reducing  the  risk  of  heart  disease,"  and 
"5  g  plant  stanol  esters  per  day  has  been 


shown  to  further  lower  LDL  (bad) 
cholesterol  and  may  further  reduce  the 
risk  of  heart  disease."  The  agency 
reviewed  the  scientific  evidence  to 
determine  whether  the  data  supported 
these  statements,  starting  with  four 
studies  (Refs.  88  through  90,  and  94) 
that  retorted  the  blood  choleeterol- 
lowering  effects  from  two  or  more 
consumption  levels  of  plant  stanol 
esters. 

Hallikainen  et  al.  (Ref.  88)  conducted 
a  single-blind,  crossover  study  in  which 
22  h3rperchole8terolemic  subjects 
consuined  margarine  containing  four 
diffarant  doses  of  plant  stanol  esters, 
inrliitting  1.4. 2.7. 4.1.  and  5.4  g/d  (0.8. 
1.6.  2.4.  and  3.2  g/d  of  free  plant 
stanols),  fat  4  weeks  each.  These  test 
margarine  phases  were  compared  to  a 
control  margarine  phase,  also  4  wedcs 
long.  Serum  total  (^olesterol 
coiicantration  decreased  (calculated  in 
refaienoe  to  control)  by  2.8  percent 
(p=0.384).  6.8  percent  (p<  0.001).  10.3 
percent  (p<0.001)  and  11.3  percent  (p< 
0.001)  by  doses  from  1.4  to  5.4  g  plant 
stanol  esters.  The  respective  decreases 
for  LDL  cholesterol  were  1.7  percent 
(p=i0.892).  5.6  percent  (<  0.05),  9.7 
percent  (pcO.OOl)  and  10.4  percent 
(p<0.001).  Although  serum  total  and 
IJ)L  cholesterol  decreases  were 
numerically  greater  with  the  4.1  and  5.4 
g  doses  than  with  the  2.7  g  dose,  these 
diffnences  were  not  statistically 
simj^cant  (psO.054-0.516). 

^^]ren  et  al.  (Ref.  90)  examined  the 
blood  cholesterol-lowering  effects  in 
subjects  consuming  either  a  U.S.- 
reformulated  spread  containing  5.1  g/d 
plant  stanol  esters  (3  g/d  free  plant 
stanols).  a  U.S.-reformulated  spread 
containing  3.4  g  par  d  plant  stanol  esters 
(2  g/d  of  free  plant  stanols).  or  a  U.S.- 
reformulated  spread  without  plant 
stanol  estras  for  8  weeks.  Serum  total 
cholesterol  (p  <  0.001)  and  LDL 
cholesterol  (p  <0.02)  levels  were 
significantly  reduced  in  the  5.1  and  3.4 
g/d  plant  stanol  ester  groups  compared 
with  the  placebo  group.  The  U.S.  spread 
containing  5.1  g/d  plant  stanol  esters 
lowered  serum  totid  and  LDL 
cholesterol  by  6.4  and  10.1  percent, 
respectively,  when  compared  to 
baseline  (p  <0.001).  The  3.4  g/d  plant 
stanol  ester  U.S.  spread  group  showed  a 
4.1  percent  reduction  in  both  serum 
total  and  LDL  cholesterol  levels 
compared  to  baselinese  105  (p  <  0.001). 
The  reduction  in  the  LDL  cholesterol 
level  was  found  to  be  significantly 
greater  in  the  5.1  g/d  plant  stanol  ester 
group  compared  to  the  3.4  g/d  plant 
stanol  ester  group  (p  <  0.001).  The 
authors  did  not  report  a  statistical 
analysis  comparing  serum  total 
cholesterol  concentrations  between  the 


two  consumption  levels  of  plant  stanol 
esters. 

Miettinen  et  al.  (Ref.  89)  instructed 
153  mildly  hypercholesterolemic 
subjects  to  consume  24  g/d  of  canola  oil 
margarine  or  the  same  margarine  with 
added  plant  stanol  esters  fm  a  targeted 
consumption  of  5.1  g/d  plant  stanol 
esters  (3  g/d  free  plant  stanols),  without 
other  dietary  changes.  At  the  end  of  6 
months,  those  consuming  plant  stanol 
esters  were  randomly  assi^ied  either  to 
continue  the  test  margarine  with  a 
targeted  intake  of  5.1  g/d  plant  stanol 
esten  or  to  switch  to  a  targeted  intake 
of  3.4  g/d  plant  stanol  esten  (2  g/d  free 
plant  stanols)  for  an  additional  6 
months.  Based  on  measured  margarine 
consiunption,  average  plant  stanol  ester 
intakes  were  4.4  g/d  (in  the  5.1  g/d 
target  group)  and  3.1  g/d  (in  the  3.4  g/ 
d  target  groiqi)-  Significant  reductions  in 
soum  total  and  LDL  cholesterol  were 
reported  after  consuming  4.4  or  3.1  g/d 
of  plant  stanol  esters  compared  to.  the 
control  ^oup  (p  <  0.01).  Moreover,  a 
statistically  significant  difforence  was 
observed  between  the  6th  and  12th 
months  in  the  serum  total  diolestool 
(ps  0.047)  and  LDL  cholesterol  (p^ 
0.017)  curves  between  the  4.4  and  3.1  g/ 
d  plant  stanol  ester  groups,  representing 
a  greater  serum  totaTcholestmol  and 
LDL  cholesterol  reduction  in  the  4.4  g/ 
d  plant  stanol  ester  group  compared  to 
the  3.1  g/d  plant  stanol  ester  groun.  The 
authors  state,  however,  "Despite  tne 
finHing  that  tile  decreasing  trends 
between  the  6th  and  12th  months  in  the 
total  and  LDL  cholesterol  concentrations 
in  the  group  consuming  2.6  g  of 
sitostanol  woe  slightiy  diffnent  from 
the  increasing  trends  in  the  group 
consuming  1.8  g,  for  practical  purposes 
the  two  doses  produoad  similar 
cholesterol-lowerimz  effects." 

Vanhanen  et  al.  (Ref.  94)  reported  the 
hjrpocholesteroleniic  effects  of  1.36  g/d 
of  plant  stanol  esters  (800  mg/d  of  firee 
plant  stanols)  RSO  mayonnaise  for  9 
weeks  followed  by  6  wedcs  of 
<xinsumption  of  3.4  g/d  of  plant  stanol 
esters  (2  g/d  of  free  plant  stanols)  in 
RSO  mayonnaise  compared  to  a  group 
receiving  RSO  mayonnaise  alone.  After 
9  weeks  of  consiunption  of  the  lower 
dose  (1.36  g/d)  plant  stanol  ester 
mayonnaise,  the  changes  in  serum 
levels  of  total  and  LDL  cholesterol  wwe 
-4.1  percent  (p  <  0.05)  and  - 10.3 
percent  (not  statistically  significant), 
respectively,  as  compared  to  the  control, 
(keater  reductions  in  both  serum  total 
and  LDL  cholesterol  were  observed  after 
consumption  of  3.4  g/d  ot  plant  stanol 
esten  for  an  additional  6  weeks  (p  < 
0.05).  The  changes  in  serum  levels  of 
total  and  IJ)L  cholesterol  were  -  9.3 
percent  and  - 15.2  percent. 
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resti^ctively,  for  subjects  consuming  3.4 
g/dlif  plant  stanol  esters  as  compared  to 
coDJtiroi.  These  investigators  commented: 

I*! ^e  reductions  in  the  serum  cholesterol 
levcfljby  SaE  [sitostanol  ester]  were  dose- 
deppodent,  indicating  that  the  low  dose,  less 
tha4 1  g  of  sitostanol/day,  reduced  LDL- 
chol^erol  insufBciently  (8.5%). 
Accordingly,  the  higher  dose,  about  2  g/d, 
appears  to  be  large  enough  for  a  reasonable 
(abqiit  15%)  lowering  of  senun  LDL 
cholasterol.  Preliminary  studies  with  even 
higher  doses,  3  g/d,  does  not  appear  to 
inci]BMe  the  cholesterol-lowering  effect,  even 
tho^^h  cholesterol  absorption  efficiency 
decMses  by^lmost  two-thirds  in  men  with 
nonifaisulin-dependent  diabetes  mrilitus  at 
leas|r  •  *. 

Ii^lonly  one  (Ref.  90)  of  the  four 
8tu<Ue8  (Reh.  88  through  90.  and  94) 
described  above  did  the  investigators 
repttt  a  statistically  significant  greater 
reduction  in  blood  total  and  LDL 
cholesterol  firom  consumption  of  5  g  or 
moi^  of  plant  stanol  estw  compared  to 
a  loWer  consimiption  level  of  plant 
staii^I  ester.  Another  study  (Rel  88) 
founn  no  statistically  significant 
difmence  between  the  cholesterol- 
lowlaring  effects  of  5.4  g/d  plant  stanol 
este|t|B  and  two  loww  intake  levels  (2.7 
andl  |.l  g/d).  The  remaining  two  studies 
{fiaU.  89  and  94)  involved  mnvifniim 
intaljes  of  less  than  5  g/d,  but  in  both 
studies  the  authcws  expressed  the 
opinion  that  higher  intakes  did  not 
appj^  to  increase  the  diolestsrol- 
loweHng  effect  for  practical  purposes.  In 
addition  to  these  multiple-dose  studies. 
FDA  reviewed  six  single-dose  studies 
(Reb  67.  77.  78. 81  and  82  (1  study),  91. 
and|92)  that  reported  statistically 
sigD|i|Bcant  blood  cholesterol-lowering 
effects  from  daily  intake  levels  greater 
than  3.4  g/d  of  plant  stanol  esten.  Hie 
agency  con4>ared  these  studies  to  the 
stu4|m  that  found  statistically 
sigDJificant  blood  cholesterol-lowering 

'  1  at  intakes  of  plant  stanol  estws 
loee  to  the  3.4  g/d  level. 

^daring  all  the  studies  described 

>  that  rqxnted  the  cholestarol- 

j  effectiveness  of  total  daily 

I  levels  greater  than  3.4  g/d  of 

I  stanol  estns  (Reb.  67.  77,  78. 81 

l2  (1  study).  88  through  92.  and  94). 

^ood  cholesterol-lowering  efifect  for 
'lolesterol  ranged  from  7.1  percent 

|5.8  g/d  of  plant  stanol  esters  (Refs. 
81  abd  82  (1  study))  to  11.3  percent 
from5.4  g/d  of  plaiat  stanol  esters  (Ref. 
88).  And  for  LDL  cholesterol  tibe  range 
wasi^m  7.5  percent  from  5.8  g/dof 
plaijt  stanol  esters  (Reb.  81  and  82  (1 
stuc^))  to  15  percent  from  4.4  g/d  of 
plain  stanol  esters  (Ref.  89).  These 
cholesterol-lowering  results  are  similar 
to  tl:  4se  observed  in  studies  that  utilized 
a  da  [  y  total  intake  at  or  close  to  3.4  g/ 


d  of  plant  stanol  esters  (Refr.  58, 80, 89, 
90,  and  94).  In  these  lower  daily  intake 
studies,  the  blood  total  cholesterol 
reduction  ranged  from  9.3  percent  (Ref. 
94)  to  12  pOTcent  (Ref.  80)  for  3.4  g/d  of 
plant  stanol  esters.  Similarly,  for  LDL 
cholesterol  the  reductions  associated 
with  these  Iomtot  daily  intake  levels 
ranged  fittm  6.4  percent  for  3.31  g/d  of 
plant  stanol  esters  (R^.  58)  to  15 
percent  for  3.4  g/d  of  plant  stanol  esters 
(Refs.  80  and  94).  Thus,  comparison  of 
the  blood  cholesterol-lowering  ranges 
between  the  higher  and  the  lowOTdaily 
intake  levels  of  plant  stanol  esters   . 
suggests  that  there  is  no  increased 
benefit  from  daily  intake  levels  greater 
than  3.4  g/d. 

FuTthennore.  the  results  of  a  research 
synthesis  analysis  (Ref.  100)  suggest  that 
intakes  greater  than  about  3.4  g/d  of 
plant  stanol  esters  (2  g/d  of  plauat  stanol) 
would  not  result  in  further  reduction  in 
LDL  cholesterol.  This  analysis  found 
that  a  continuous  dose  response  exists 
up  to  the  3.4  g/d  level,  but  at  higher 
daily  intake  levels  of  plant  stanol  estns. 
no  further  reduction  in  LDL  cholesterol 
was  appoent  Another  recent  analysis 
of  the  dose  responsiveness  to  plant 
stanol  esters^  using  a  compilation  of 
data  from  published  studies,  indicates  a 
curvilinear  dose  response  for  both  blood 
total  and  LDL  cholesterol,  with  a  clear 
leveling-off  at  an  intake  of  about  3.74  g/ 
d  plant  stanol  esters  (2.2  g/d  free  plant 
stanols)  (Ref.  110). 

The  agraicytberofore  concludes  that 
the  wei^t  of  the  evidence  does  not 
support  the  comparative  claims 
requested  by  the  plant  stanol  esters 
petitioim  and  that  such  claims  would 
be  misleading  to  consumers,  llierefbre, 
FDA  is  not  including  die  petitioner's 
requested  comparative  claims  in  the 
model  healUi  claims  in  §101.83  and  is 
not  authorizing  the  plant  sterol/stanol 
esters  and  risk  of  C3iD  health  claim  to 
include  any  statemoats  rlaiming  that  5 
g  per  day  of  plant  stanol  esters  is  more 
effective  than  3.4  g  per  day  of  plant 
stanol  esters  in  reducing  blood  total  or 
LDL  cholesterol  or  in  reducing  the  risk 
of  heart  disease. 


VL  lawiiice  of  an  Iitferim  Final  Rule, 
iBunediaiB  EflKdve  Date,  and 
Opportuiity  fi^  Pnblic  Commeiit 

FDA  is  issuing  this  rule  as  an  interim 
final  rule,  effective  immediately,  with 
an  opportunity  for  public  comment. 
Section  403(r)(7)  of  the  act  authorizes 
FDA  (by  deleg^on  from  the  Secretary 
of  Health  and  Human  Services  (the 
Secretary))  to  make  proposed 
r^ulations  issued  imder  section  403(r) 
of  the  act  effective  upon  publication 
pending  considmation  of  public 
commoit  and  publication  of  a  final 


regulation,  if  the  agency  determines  that 
such  action  is  necessary  for  public 
health  reasons.  This  authority  enables 
the  Secretary  to  act  promptly  on 
petitions  that  provide  information  that 
is  necessary  to:  (1)  Enable  consiuners  to 
develop  and  maintAin  healthy  dietary 
practices,  (2)  enable  consimiers  to  be 
informed  promptly  and  effectively  of 
important  hew  knowledge  regarding 
nutritional  and  health  benefits  of  food, 
or  (3)  ensure  that  scientifically  soimd 
nutritional  and  health  information  is 
provided  to  consumers  as  soon  as 
possible.  Proposed  regulations  made 
effective  upon  publication  under  this 
authority  are  deemed  to  be  final  agency 
action  for  purposes  of  judicial  review. 
The  legislative  history  indicates  that 
such  regulations  should  be  issued  as 
interim  final  rules  (H.  Conf.  Rept  No. 
105-399,  at  98  (1997)). 

Both  the  plant  sterol  ester  petitioner 
and  the  plant  stanol  ester  petitioner 
have  submitted  requests  for  the  agmcy 
to  consider  making  any  (»t>posed 
regulation  on  the  petitioned  health 
claims  effective  upon  publication  in' an 
interim  final  rule  (Refr.  6  and  16). 

The  plant  stanol  ester  petitioner's 
request  states  that  all  three  of  the 
criteria  in  section  403(rK7)(A)  of  the  act 
are  met: 

As  the  petition  makes  clear,  regular 
consumption  of  plant  stanol  esters  as  part  of 
a  healthy  dietarypattem  provides  substantial 
health  benefits.  The  healtti  claim  will,  for  the 
first  time,  provide  consumers  with  important 
health  information  on  the  package  label 
regarding  the  role  of  plant  stanol  esters  in 
lowering  cholesterol  and  reducing  the  risk  of 
heart  disease — information  which  should  be 
made  available  to  consumers  at  the  earliest 
possible  time.  The  health  claim  will  provide 
consumsTB  with  scientifically  sound 
information  on  the  nutritional  and  health 
benefits  of  foods  containing  plant  stanol 
ester,  and  will  enable  consumers  to  develop 
and  maintain  healthy  dietary  practices  that 
include  the  incorporation  of  plant  stanol 
esters  into  their  diets. 

The  plant  sterol  ester  petitioner's 
request  also  states  that  all  three  of  the 
criteria  in  section  403(r)(7)(A)  of  the  act 
are  met,  and  its  rationale  for  meeting  the 
criteria  is  similar  to  that  of  the  plant 
stanol  ester  petitioner.  The  plant  sterol 
ester  petitioner  also  points  out  that  if 
firms  are  required  to  wait  until 
publication  of  a  final  rule  to  use  the 
petitioned  health  claim,  consumers  will 
Ukely  not  read  it  on  labeling  imtil  May 
2001  or  later.  The  petitioner  further 
states,  if  FDA  permits  the  claim  to  be 
used  upon  publication  of  the  proposed 
rule,  howevOT,  the  claim  could  appear 
on  labeling  almost  a  year  eaiiier, 
providing  a  significant  period  of  time 
during  which  consumos  could 
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effectively  use  the  infonnatioil  to  make 
healthier  dietary  choices. 

The  agency  has  considered  the 
requests  to  make  any  proposed  rule  for 
plant  sterol/stanol  esters  and  CHD 
efiective  upon  publication  and  concurs 
that  the  standard  in  section  403(r)(7)(A) 
of  the  act  is  met.  The  agency  agrees  with 
the  plant  sterol  ester  and  plant  stanol 
ester  petitioners  that  authorizing  the 
health  claim  immediately  will  help 
consumers  develop  and  maintain 
healthy  dietary  practices.  As  discussed 
above,  FDA  has  concluded  that  there  is 
significant  scientific  agreement  that 
plant  sterol/stanol  esters  reduce  blood 
total  and  LDL  cholesterol  levels.  The 
reported  reductions  in  blood  total  and 
LDL  cholesterol  leveb  are  significant 
and  may  have  a  profound  impact  on 
popidation  risk  of  CHD  if  consumption 
of  plant  stanol  esters  becomes 
widespread.  The  agency  has  determined 
that  issuance  of  an  interim  final  rule  is 
necessary  to  enable  consiuners  to  be 
informed  promptly  and  efiiectively  of 
this  important  new  knowledge  regarding 
the  nutritional  and  health  benefits  of 
plant  sterol/stanol  esters.  The  agency 
has  also  determined  that  issiiance  of  an 
interim  final  rule  is  necessary  to  ensure 
that  scientifically  sound  nutritional  and 
health  information  is  provided  to 
consumers  as  soon  as  possible. 

FDA  invites  public  comment  on  this 
interim  final  rule.  The  agency  will 
consider  modifications  to  this  interim 
final  rule  based  on  comments  made 
during  the  comment  period.  Interested 
persons  may  submit  to  the  Dockets 
Management  Branch  (address  above) 
Mrritten  comments  regarding  this  interim 
final  rule  by  Novemlwr  22,  2000.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be  - 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

These  regulations  are  effective 
September  8,  2000.  The  agency  will 
address  comments  and  confirm  or 
amend  the  interim  rule  in  a  final  rule. 

Vn.  EmironiiMntalliiipact 

The  agency  has  determined  und«  21 
CFR  25.30(k)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environnlent.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


Vm.  Analysis  of  Economic  Impacts 

A.  Benefit-Cost  Analysis 

FDA  has  examined  the  economic 
implications  of  this  interim  final  rule  as 
required  by  Executive  Order  12866. 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity). 
Executive  Order  12866  classifies  a  rule 
as  significant  if  it  meets  any  one  of  a 
number  of  specified  conditions, 
induduig  having  an  annual  efCact  on  the 
economy  of  $100  million  ot  adversely 
affecting  in  a  material  way  a  sector  of 
the  economy,  competition,  or  jobs.  A 
regulation  is  also  considered  a 
significant  regulatory  action  if  it  raises 
novel  legal  or  policy  issues.  FDA  has 
determined  that  this  interim  final  rule  is 
not  a  significant  regulatory  action  as 
defined  by  Executive  Order  12866. 

The  authorization  of  health  claims 
about  the  relationship  between  plant 
sterol/stanol  esters  and  coronary  heart 
disease  leads  to  costs  and  benefits  only 
to  those  food  manufacturers  who  choose 
to  use  the  claim.  This  interim  final  rule 
would  not  require  that  any  labels  be 
redesigned  or  that  any  products  be 
reformulated.  Therefore,  this  rule  will 
not  generate  any  direct  compliance 
costs.  No  firm  will  choose  to  bear  the 
cost  of  redesigning  labeb  unless  it 
believes  that  the  claim  will  lead  to 
increased  sales  of  its  product  sufficient 
to  justify  that  cost.  The  benefit  of  this 
rule  is  to  provide  new  information  in 
the  market  regarding  the  relationship 
between  plant  sterol/stanol  esters  and 
the  risk  of  coronary  heart  disease.  FDA 
authorization  fat  this  health  claim  will 
provide  consumers  with  the  assurance 
that  this  information  is  truthfid,  not 
misleading,  and  scientifically  valid. 

B.  Small  Entity  Analysis 

FDA  has  examined  the  economic 
implications  of  this  interim  final  rule  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612).  If  a  rule  has  a 
significant  economic  impact  on  a 
substantial  numbn  of  small  entities,  the 
Regulatory  Flexibility  Act  requires  the 
agency  to  analyze  regulatory  options 
that  would  minimize  the  economic 
impact  of  the  rule  on  small  entities. 

As  previously  explained,  this  interim 
final  rule  will  not  generate  any  direct 
compliance  costs.  Small  businesses  will 
incur  costs  only  if  they  choose  to  take 
advantage  of  the  marketing  opportunity 
presented  by  this  interim  final  rule.  No 


small  entity,  howevor,  will  choose  to 
bear  the  cost  of  redesigning  labels 
unless  it  believes  that  the  claim  will 
lead  to  increased  sales  of  its  product 
sufficient  to  justify  those  costs. 

Accordingly.  FDA  certifies  that  this 
interim  final  rule  will,  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required.  . 

C.  Unfimded  Mandates  Reform  Act  of 
1995 

Title  n.of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4) 
requires  cost-benefit  and  other  analyses 
before  any  rulemaking  if  the  rule  would 
include  a  "Federal  mandate  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100,000,000 
or  more  (adjusted  annually  for  inflation) 
in  any  1  year."  FDA  has  determined  that 
this  interim  final  rule  does  not 
constitute  a  significant  regulatory  action 
under  the  Unfunded  Mandates  Reform 
Act. 

DL  Paperworic  Reducdon  Act 

FDA  concludes  that  the  labeling 
provisions  of  this  interim  final  rule  are 
not  subject  to  review  by  the  Office  of 
Management  and  Budget  because  they 
do  not  constitute  a  "collection  of 
information"  undw  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  Rather,  the  food  labeling  health 
claim  on  the  association  between  plant 
sterol/stanol  esters  and  coronary  heart 
disease  is  a  "public  disclosure  of 
information  originally  supplied  by  the 
Federal  government  to  the  recipient  for 
the  purpose  of  disclosure  to  the  public" 
(5  CFR  1320.3(c)(2)). 

X.  Federalism 

FDA  has  analyzed  this  interim  final 
rule  in  accordance  with  the  principles 
set  forth  in  Executive  Order  13132.  FDA 
has  determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  efiiacts  on  the  states,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  interim 
final  rule  does  not  contain  policies  that 
have  federalism  implications  as  defined 
in  the  order  and  consequently,  a 
fednalism  summary  impactstatement  is 
not  required. 
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List  of  Subfects  in  21 CFR  Part  101 

Food  labeling.  Incorporation  by 
reference.  Nutrition,  Reporting  and 
recordkeeping  requir«nents. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  undw 
authority  delegated  to  the  Commissioner 
of  Food  and  I^ugs.  21  CFR  part  101  is 
amended  as  follows: 


PART  101— FOCN)  LABELMQ 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

AudMrity:  15  U.S.C  1453, 1454. 1455,  21 
U.S.C.  321,  331,  342.  343,  348,  371. 

2.  Section  101.83  is  added  to  subpart 
E  to  read  as  follows: 

flOIJS    HsaMicWms:  plant  ■laroVttMMl 
aatwa  and  risk  of  coronary  heart  dlMaaa 
(CMOy. 

[a\  Relationship  between  diets  that 
include  plant  sterol/stanol  esters  and 
the  risk  ofCHD.  (1)  Cardiovascular 
disease  means  diseases  of  the  heart  and 
dnnUatory  system.  Coronary  heart 
disease  {CUD)  is  oob  of  the  most 
common  and  serious  forms  of 
cardiovascular  disease  and  refers  to 
diseases  of  the  heart  muscle  and 
supporting  blood  vessels.  High  blood 
total  cholesterol  and  low  density 
lipoprotein  (LDL)  cholesterol  levels  are 
araociated  with  increased  risk  of 
developing  coronary  heart  disease.  High 
CHD  rates  occur  among  people  with 
high  total  diolesterol  levels  of  240 
milligrams  per  deciliter  (mg/dL)  (6.21 
millimole  per  liter  (mmol/1))  or  above 
and  LDL  cholesterol  levels  of  160  mg/ 
dL  ( 4.13  mmol/1)  or  above.  Borderline  . 
high  risk  blood  cholesterol  levels  range 
from  200  to  239  mg/dL  (5.17  to  6.18 
nunol/l)  for  total  diolesterol,  and  130  to 
159  mg/dL  (3.36  to  4.11  mmol/1)  of  LDL 
cholesterol. 

(2)  Populations  with  a  low  incidence 
of  CHD  tend  to  have  relatively  low 
blood  total  cholesterol  and  LDL 
cholestmol  levels.  These  populations 
also  tend  to  have  dietary  patterns  that 
are  not  only  low  in  total  bt,  especially 
satiuated  fat  and  cholesterol,  but  are 
also  relatively  high  in  plant  foods  that 
contain  di^ary  fiber  and  othet 
components. 

(3)  Scientific  evidence  demonstrates 
that  diets  that  include  plant  sterol/ 
stanol  esters  may  reduce  the  risk  of 
CHD. 

(b)  Significance  of  the  relationship 
between  diets  that  include  plant  sterol/ 
stanol  esters  and  the  risk  of  CHD.  (1) 
CHD  is  a  major  public  health  concern  in 
the  United  States.  It  accounts  for  more 
deaths  than  any  other  disease  or  group 
of  diseases.  Early  managemrat  of  risk 
factors  for  CHD  is  a  major  public  health 
goal  that  can  assist  in  reducing  risk  of 
CHD.  High  blood  total  and  LDL 
cholesterol  are  major  modifiable  risk 
factors  in  the  development  of  CHD. 

(2)  The  scientific  evidence  esteblishes 
that  including  plant  sterol/stanol  esters 
in  die  diet  helps  to  lower  blood  total 
and  LDL  cholesterol  levels. 

(c)  Requirements — (1)  General.  All 
requirements  set  forth  in  §101.14  shall 
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be  met,  except  §101. 14(a)(4)  with 
respect  to  the  disqualifying  level  for 
total  fat  per  50  grams  (g)  in  dressings  for 
salad  and  spreads  and  §101. 14(e)(6) 
with  respect  to  dressings  for  salad. 

(2)  Specific  requirements — (i)  Nature 
of  the  claim.  A  health  claim  associating 
diets  that  include  plant  sterol/stanol 
'  esters  with  reduced  risk  of  heart  disease 
may  be  made  on  the  label  or  labeling  of 
a  fbod  described  in  paragraph  (c)(2)(iii) 
of  this  section,  provided  that: 

(A)  The  claim  states  that  plant  sterol/ 
stanol  esters  should  be  consumed  as 
part  of  a  diet  low  in  saturated  fat  and 
cholesterol; 

(B)  The  claim  states  that  diets  that 
include  plant  sterol/stanol  esters  "may" 
or  "might"  reduce  the  risk  of  heart 
disease; 

(C)  In  specifying  the  disease,  the 
claim  uses  the  following  terms:  "heart 
disease"  or  "coronary  heart  disease"; 

(D)  In  specifying  the  substance,  the 
claim  uses  the  term  "plant  sterol  esters" 
or  "plant  stanol  esters,"  except  that  if 
the  sole  source  of  the  plant  sterols  or 
stanols  is  vegetable  oil,  the  claim  may 
use  the  term  "vegetable  oil  sterol  esters" 
or  "vegetable  oil  stanol  esters"; 

(E)  lue  claim  does  not  attribute  any 
degree  of  risk  reduction  for  CHD  to  diets 
that  include  plant  sterol/stanol  esters; 

(F)  The  claim  does  not  imply  that 
consumption  of  diets  that  include  plant 
sterol/stanol  esters  is  the  only 
recognized  means  of  achieving  a 
reduced  risk  of  CHD;  and 

(G)  The  claim  specifies  the  daily 
dietary  intake  of  plant  sterol  or  stanol 
esters  that  is  necessary  to  reduce  the 
risk  of  CHD  and  the  contribution  one 
serving  of  the  product  makes  to  the 
specified  daily  dietary  intake  level. 
Daily  dietary  intake  levels  of  plant  sterol 
and  stanol  esters  that  have  been 
associated  with  reduced  risk  of  are: 

[1)  1.3  g  or  more  per  day  of  plant 
sterol  esters. 

(2)  3.4  g  or  more  per  day  of  plant 
stanol  esters. 

(H)  The  claim  specifies  that  the  daily 
dietary  intake  of  plant  sterol  or  stanol 
esters  shoidd  be  consiuned  in  two 
servings  eaten  at  different  times  of  the 
day  with  other  foods. 

(ii)  Nature  of  the  substance — (A)  Plant 
sterol  esters.  (I)  Plant  sterol  esters 
prepared  by  esterifying  a  mixture  of 
plant  sterols  from  edible  oils  with  food- 
grade  &tty  adds.  The  plant  sterol 
mixture  shall  contain  at  least  80  percent 
beta-sitosterol,  campesterol,  and 
stigmasteiol  (combined  weight). 

[2)  FDA  will  measure  plant  sterol 
esters  by  the  method  entitled 
"Determination  of  the  Sterol  Content  in 
Margarines.  Halvarines.  Dressings.  Fat 
Blends  and  Sterol  Fatty  Add  Ester 


Concentrates  by  Capillary  Gas 
Chromatography,"  developed  by 
Unilever  United  States,  Inc.,  dated 
February  1,  2000,  the  method,  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51, 
may  be  obtained  from  the  Center  for 
Food  Safety  and  Applied  Nutrition, 
Office  of  Nutritional  Products,  Labeling, 
and  Dietary  Supplements,  Division  of 
Nutrition  Sdence  and  Policy,  200  C  St. 
SW.,  rm.  2831,  Washington,  DC  20204, 
and  may  be  examined  at  the  Center  for 
Food  Safety  and  Applied  Nutrition's 
Library,  200  C  St.  SW.,  rm.  3321, 
Washington,  DC,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  St. 
NW.,  suite  700.  Washington,  DC. 

(B)  Plant  stanol  esters.  [1]  Plant  stanol 
esters  prepared  by  esterifying  a  mixture 
of  plant  stanols  derived  from  edible  oils 
or  byproducts  of  the  kraft  paper  pulping 
process  with  food-grade  fatty  adds.  The 
plant  stanol  mixture  shall  contain  at 
least  80  percent  sitostanol  and 
campestanol  (combined  weight). 

(2j  FDA  will  measiue  plant  stanol 
esters  by  the  following  methods 
developed  by  McNeil  Consiuner 
Heathcare  dated  February  15,  2000: 
"Determination  of  Stanols  and  Sterols  in 
Benecol  Tub  Spread";  "Determination 
of  Stanols  and  Sterols  in  Benecol 
Dressing";  "Determination  of  Stanols 
and  Sterols  in  Benecol  Snack  Bars";  or 
"Determination  of  Stanols  and  Sterols  in 
Benecol  Softgels."  These  methods  are 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  bom  the  Center 
for  Food  Safety  and  Applied  Nutrition, 
Office  of  Nutritional  Products,  Labeling, 
and  Dietary  Supplements,  Division  of 
Nutrition  Sdence  and  Policy,  200  C  St., 
SW.,  rm.  2831,  Washington.  DC,  20204, 
or  may  be  examined  at  the  Center  for 
Food  Safety  and  Applied  Nutrition's 
Library,  200  C  St.,  SW.,  rm.  3321, 
Washington,  DC.  and  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  St. 
NW.,  suite  700,  Washington,  DC. 

(iii)  Nature  of  the  food  eligible  to  bear 
the  claim.  (A)  The  food  product  shall 
contain: 

(1)  At  least  0.65  g  of  plant  sterol  esters 
that  comply  with  paragraph 
(c)(2)(ii)(A)(l)  of  this  section  per 
reference  amount  customarily 
consumed  of  the  food  products  eligible 
to  bear  the  health  daim,  specifically 
spreads  and  dressings  for  salad>  or 

(2)  At  least  1.7  g  of  plant  stanol  esters 
that  comply  with  paragraph 
(c)(2)(ii)(B)(l)  of  this  section  per 
reference  amount  customarily 
consiuned  of  the  food  products  eligible 
to  bear  the  health  claim,  specifically 
spreads,  dressings  for  salad,  snack  bars, 
and  dietary  supplements  in  softgel  form. 


(B)  The  food  shall  meet  the  nutrient 
content  requirements  in  §101.62  for  a 
"low  saturated  fat"  and  "low 
cholesterol"  food;  and 

(C)  The  food  must  meet  the  limit  for 
total  fat  in  §101.14(a)(4).  except  that 
spreads  and  dressings  for  salad  are  not 
required  to  meet  the  limit  for  total  fat 
per  50  g  if  the  label  of  the  food  bears  a 
disdosure  statement  that  complies  with 
§101.13(h);  and 

(D)  The  food  must  meet  the  minimum 
nutrient  contribution  requirement  in 
§101. 14(e)(6)  unless  it  is  a  dressing  for 
salad. 

(d)  Optional  information.  (1)  The 
claim  may  state  that  the  development  of 
heart  disease  depends  on  many  fadors 
and  may  identify  one  or  more  of  the 
following  risk  factors  for  heart  disease 
about  wMch  there  is  general  scientific 
agreement:  A  family  history  of  CHD; 
elevated  blood  total  and  LDL 
cholesterol;  excess  body  weight;  high 
blood  pressure;  dgarette  smoking; 
diabetes;  and  physical  inactivity.  The 
daim  may  also  provide  additional 
information  about  the  benefits  of 
exercise  and  management  of  body 
weight  to  help  lower  the  risk  of  heart 
disease. 

(2)  The  daim  may  state  that  the 
relationship  between  intake  of  diets  that 
indude  plant  sterol/stanol  esters  and 
reduced  risk  of  heart  disease  is  through 
the  intermediate  link  of  "blood 
cholesterol"  or  "blood  total  and  LDL 
cholesterol." 

(3)  The  daim  may  indude 
information  from  paragraphs  (a)  and  (b) 
of  this  section,  which  summarize  the 
relationship  between  diets  that  indude 
plant  sterol/stanol  esters  and  the  risk  of 
CHD  and  the  significance,  of  the 
relationship. 

(4)  The  claim  may  include 
information  bom  the  following 
paragraph  on  the  relationship  between 
saturated  fat  and  cholesterol  in  the  diet 
and  the  risk  of  CHD:  The  sdentific 
evidence  establishes  that  diets  high  in 
saturated  fat  and  cholestOTol  are 
assodated  with  increased  levels  of 
blood  total  and  LDL  cholesterol  and, 
thus,  with  increased  risk  of  CHD. 
Intakes  of  saturated  tat  exceed 
recommended  levels  in  the  diets  of 
many  people  in  the  United  States.  One 
of  the  major  public  health 
recommendations  relative  to  CHD  risk  is 
to  consume  less  than  10  percent  of 
calories  bom  saturated  fat  and  an 
average  of  30  percent  or  less  of  total 
calories  frt>m  all  fat.  Recommended 
daily  cholesterol  intakes  are  300  mg  or 
less  per  day.  Sdentific  evidence 
demonstrates  that  diets  low  in  satiirated 
fat  and  cholesterol  are  associated  with 
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lower  blood  total  and  LDL  cholesterol 
levels, 

(5)  Itie  claim  may  state  that  diets  that 
include  plant  sterol  or  stanol  esters  and 
are  lovr  in  saturated  fet  and  cholesterol 
are  cqnsistent  with  "Nutrition  and  Your 
Healtiu  Dietary  Guidelines  for 
Americans,"  U.S.  Department  of , 
AgricuHtuie  (USDA)  and  Department  of 
Health  and  Human  Services  (DHHS), 
Govenunent  Printing  Office  [GPO). 

(6)  1!he  claim  may  state  that 
individuals  with  elevated  blood  total 
and  I4DL  cholesterol  should  consult 
their  physicians  for  medical  advice  and 
treatipent.  If  the  claim  defines  high  or 
normpl  blood  total  and  LDL  cholesterol 
levels,  then  the  claim  shall  state  that 
individuals  with  high  blood  cholesterol 
should  consult  their  physicians  for. 
medi^  advice  and  treatment. 

(7)  [^e  claim  may  include 
infoiKlation  on  the  number  of  people  in 
the  Lhtited  States  who  have  heart 
disease.  The  sources  (rfthis  information 
shall  be  identified,  and  it  shall  be 
cuireklt  information  from  the  National 


Center  for  Health  Statistics,  the  National 
Institutes  of  Health,  or  "Nutrition  and 
Your  Health:  Dietary  Guidelines  for 
Americans,"  U.S.  Department  of 
Agriculture  (USDA)  and  Department  of 
Health  and  Human  Services  (DHHS). 
Government  Printing  Office  (GPO). 

(e)  Model  health  claim.  The  following 
model  health  claims  may  be  used  in 
food  labeling  to  describe  the 
relationship  between  diets  that  include 
plant  sterol  o*  stanol  esters  and  reduced 
risk  of  heart  disease: 

(1)  For  plant  sterol  esters:  (i)  Foods 
containing  at  least  0.65  g  per  serving  of 
plant  sterol  esters,  eaten  twice  a  day 
with  meals  for  a  (Uily  total  intake  of  at 
least  1.3  g.  as  part  of  a  diet  low  in 
saturated  fat  and  diolesterol.  may 
reduce  the  risk  of  heart  disease.  A 
serving  of  [name  of  the  food]  supplies 
grams  of  vegetable  oil  sterol  esters. 

(ii)  Diets  low  in  saturated  fat  and 
cholesterol  that  include  two  savings  of 
foods  that  provide  a  daily  total  of  at 
least  1.3  g  of  vegetable  oil  sterol  esters 
in  two  meals  may  reduce  the  risk  of 


heart  disease.  A  serving  of  [name  of  the. 
food]  supplies  grams  of  vegetable  oil 
sterol  esters. 

(2)  For  plant  stanol  esters:  (i)  Foods 
containing  at  least  1.7  g  per  serving  of 
plant  stanol  esters,  eaten  twice  a  day 
with  meals  for  a  total  daily  intake  of  at 
least  3.4  g.  as  part  of  a  diet  low  in 
saturated  fot  and  cholesterol,  may 
reduce  the  risk  of  heart  disease.  A 
serving  of  (name  of  the  food]  supplies 
grams  of  plant  stanol  esters. 

(ii)  Diets  low  in  saturated  fot  and 
cholesterol  that  include  two  servings  of 
foods  that  provide  a  daily  total  of  at 
least  3.4  g  of  vegetable  oil  stanol  esters 
in  two  meals  may  reduce  the  risk  of 
heart  disease.  A  saving  of  [name  of  the 
food]  supplies  grams  of  vegetable  oil     ' 
stanol  esters. 

Dated:  August  30,  2000. 

Mu^aret  Dolxri, 

Associate  Commissioner  for  Policy. 
TABLES  1  AND  2  TO  PREAMBLE: 
Note:  These  tables  will  not  appear  in 

the  Code  of  Federal  Regulations. 
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Table  1.  Plant  Sterol  Esters  and  CHD- 
continued 

Acronyms  and  Abbreviations  Used  in 
Table 

d    day 

d    deciliter 

CI    confidence  interval 

F    female 

g    gram 


HDL-C    serum  high  density 
lipoprotein  cholesterol  level 

LDL-C    serum  low  in  density 
lipoprotein  cholesterol  level 

M    male 

mg    miligram 

N    number 

NCEP    National  Cholesterol 
Education  Program 


NR    not  reported 

NS    not  statistically  significant 

%    percent 

P    probability  of  type  1  error 

PSE    ph)rtosterol  ester 

TE    total  energy 

Total-C    serum  total  cholesterol  level 

RSO    rapseed  oil  (or  canola  oil) 

X    times 
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TabU  2.— Plant  Stanol  Esters  and 
CHD'— continued 

Acronyms  and  Abbreviations  Used  in 
Tabi^ 

d    day 

dl    deciliter 

CI    confidence  interval 

EU    European 

EUJi  3G    European,  3  grams 

F    female 

g    gram 

Ht)Lr-C    serum  high  density 
lipoprotein  cholesterol -level 


LDL-C    serum  low  density 
lipoprotein  cholesterol  level 

M    male 

mg    milligram 

N    niunber 

NCEP    National  Cholesterol 
Education  Program 

MR    not  reported 

NS    not  statistically  significant 

%    percent 

P    probability  of  type  I  error 

TE    total  energy 

Total-C  serum    total  cholesterol  level 


RSO    rapeseed  oil  (or  canola  oil) 

US    United  States 

US  2G    United  States,  2  grams 

US  3G    United  States.  3  grams        ' 

VOSEM    vegetable  oil  stanol  esterA 
containing  margarine 

WSEM    wood  stanol  ester-containing 
margarine 
X    times 

[FR  Doc.  00-22892  Filed  9-5-00;  8:45  am] 
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The  i^ns  in  this  Hst  were 
editorially  compiled  as  an  aid 
to  Fedbrat  Register  users. 
Indusf^  or  exclusion  from 
this  li$t  has  no  legal 
signK 


liflcBnoe. 


RULeS  GOING  INTO 
EFFECT  SEPTEMBER  8, 
2000 

AGRlbuLTURE 
DEPAimiENT 

Rural  UtiiitiM  Servic* 

Telecotnmunications  loans: 

General  policies,  types  of 

loans,  and  loan 

requirements;  published  9- 

COMMERCE  DEPARTMEflT 
NatkNvl  Oceanic  and 
Atmoipheric  Admlnlctratlon 

Endangered  and  threatened 


Salmon  and  steelhead; 
pl|>|jshed  7-10-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 

national  emission  standards: 

Halogenated  solvent 
daaning;  conrections  and 
clarifications;  put)lisfied  9- 
8^ 

Air  quality  implementation 
plarti;  approval  and 
promulgation;  various 
Statas: 

Hem  Hampshire,  Rfwde 
l^iltfid,  and  Vermont; 
p|i)lished  7-10-00 
Verraont;  put)lished  9-8-00 

HEAliTH  AND  HUMAN 
SERvIiCES  DEPARTMENT 
Foodjind  Drug 
Admiplatration 

Animal  drugs,  feeds,  and 
relaiad  products: 
Chortetracydine  and 
bacitracin  methylene 
diaalicylate;  published  9-8- 
00 
Moaansin  and  roxarsone; 
piiMished  9-a^ 
Color  additives: 

Luraliescent  zinc  sulfide; 

exempt  from  ceritfication; 

ptblished  8-8-00 
Food  for  human  consumption: 
Food  labeling — 

Plant  starol/stanol  asters 
wtd  coronary  heart 
osease;  health  claims; 
I  JNJblished  9-8-00 
Medicji  devices: 
Gaatoenterology  and 
uralogy  devices— 


Extracorporeal  shock  ' 
wave  lithotripter 
reclassification; 
published  8-9-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Insurance;  partial  or  total 
immunity  from  tort  liatxlity 
for  State  agerKsies  and 
ctiaritabie  institutions: 
published  9-8-00 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
published  8-9-00 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Freight  and  cargo 
transportation  arrangement 
industry;  published  8-9-00 

STATE  DEPARTMENT 

Visas;  immigrant  documention: 
Immigrant  visa  fees;  change 
in  payment  procedures; 
published  9-8-00 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Regattas  and  marine  parades: 
Hampton  Bay  Days  Festivid; 

published  9-7-00 
Defender's  Day  fireworks 

display;  published  8-9-0011 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  10, 
2000 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Practk:e  and  procedure: 
Regulatory  fees  (2000  FY); 
assessment  and 
collectkm;  put)lished  7-18- 
00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 


Inapactkm  Service 

Interstate  transportatkm  of 
animals  and  animal  products 
(quarantirte): 
Scrapie  in  sheep  and 
goats- 
Consistent  States;  Hst 
(States  conducting 
active  programs 
consistent  with  Federal 
requirements); 
comments  due  by  9-14- 
00;  published  8-15-00 


COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoaplteric  Administration 

Rshery  conservatkm  and 
management: 
Magnuson-Stevens  Act 
proviskms — 
Domestk:  fisheries; 
exempted  fishing 
pemiits;  comments  due 
by  9-13^;  published 
8-29-00 
Northeastern  United  States 
fisheries — 

Summer  flounder,  scup, 
and  black  sea  bass; 
comments  due  by  9-15- 
00;  published  8-16-00 

DEFENSE  DEPARTMENT 

Acquisition  regulatk>ns: 
Sealed  bid  and  negotiated 
procurements;  definition; 
comments  due  by  9-11- 
00;  published  7-11-00 

EDUCATION  DEPARTMENT 

Postsecondary  educatkm: 

Federal  Family  Educatkm 
Loan  and  William  D.  Ford 
Federal  Direct  Loan 
Programs;  comments  due 
by  9-11-00;  published  7- 
27-00 

Federal  Pertdns  Loan 
Program;  comments  due 
by  9-11-00;  pubNshed  7- 
27-00 

Special  Leveraging 
Educatk)nal  Assistance 
Partnership  Program; 
comments  due  t>y  9-11- 
00;  published  7-27-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 

State  operating  permits 
pfx>grams — 

Colorado;  comments  due 
by  9-15-00;  published 
8-16-00 
Cotorado;  comments  due 
by  9-15-00;  published 
8-16-00 
Air  pollution,  hazardous; 
nattonal  emission  standards: 
Boat  manufacturing  facilities; 
comments  due  by  9-12- 
00;  published  7-14-00 
Air  programs: 
Fuels  and  fuel  additives— 
Rekxmulated  gasoline 
acQustment;  comments 
due  by  9-11-00; 
published  7-12-00 

Stratospheric  ozone 
protectior>^ 

Ozone-depleting 
sut)stanoes;  suttstitutes 
list;  comments  due  by 
9-11-00;  published  7-11- 
00 


Air  quality  impiementatkxi 
plans;  approval  and 
promulgation;  various 
States: 

Pennsylvania;  comments 
due  by  9-13-00;  put)ltshed 
8-14-00 
(Hazardous  waste: 
Land  disposal  restrictkxts— 
Spent  potKners  from 
primary  akjminum 
reduciton  (KOeS) 
treatment  starxlards  an6 
KOes  vitrificatton  units 
regulatory  dassifk^tion; 
corrtments  due  by  9-11- 
00;  published  7-12-00 
Pestkades;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Ineri  ingredients;  processing 
fees;  comments  due  by  9- 
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This  auction  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appNciEtMHty  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Fedenel  Ftoguiations,  wftich  is  published  under 
50  tille»  pursuant  to  44  U.S.C.  1510. 


The  Code  of  Federal  Regulatiorts  is  sold  t)y 
tfte  Superintendent  of  Documents.  Prices  of 
new  tiQoks  are  listed  in  the  first  FEDERAL 
REQIS^R  issue  of  each  weeic. 

li  ; 

DEP^^miEKT  OF  AGRICULTURE 

Animfl  and  Plant  Health  Inapactkxi 
Sarvl^ 

7  CFR  Part  301 
[Doci|4t  No.  97-0S6-1S] 

MadHarranaan  Fruit  Fly;  Quarantinad 
Antm,  Regulated  Articlee,  Treatmenta 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTIC^:  Final  rule. 

i-> 

summary:  We  are  adopting  as  a  final 
rule,  jWith  minor,  nonsubstantive 
chants,  interim  rules  that  amended  the 
Med^rranean  firiiit  fly  regulations.  In  a 
seriei  lof  interim  rules  published  in  the 
Federtd  Register  between  June  1997  and 
October  1998,  we  amended  the 
Mediiterranean  fruit  fly  regulations  by 
establishing  and  removing  quarantined 
areasi  }n  the  State  of  Florida.  Two  of  the 
interui  rules  also  added  a  regulated 
articlq;  added  the  use  of  irradiation  as 
a  treatknent  for  berries,  fruits,  nuts,  and 
vegetlsibles  that  are  regulated  articles; 
and  d4ded  a  definition  for  core  area. 
These>  actions  were  necessary  on  an 
emergency  basis  to  prevent  the  spread  of 
the  Mediterranean  fruit  fly  into 
noninfested  areas  of  the  continental 
Unit04  States,  and  to  provide  an 
addi^bnal  option  for  qualifying 
reguMed  articles  for  movement  from 
quarutined  areas. 

EFFBtilVE  DATE:  September  11,  2000. 
Fon  Mrther  mformation  contact:  Mr. 
Michael  B.  Ste£an,  Operations  Officer, 
Invasdve  Species  and  Pest  Management, 
PPQ,  APHIS,  4700  River  Road  Unit  134, 
Rivewjale,  MD  20737-1236,  (301)  734- 
8247. 

suppUmentary  mformatkm: 

Back^ttund 

The  Mediterranean  fruit  fly.'Ceratitis 
capitata  (Wiedemann),  is  one  of  the 


world's  most  destructive  pests  of 
numerous  fruits  and  vegetables.  The 
Mediterranean  fruit  fly  (Medfly)  can 
cause  serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  The  short  life  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  ouAreaks.  Regulations  to 
prevent  the  interstate  spread  of  the 
Medfly  frnm  infested  areas  of  the  United 
States  are  contained  in  7  CFR  301.78 
through  301.78-10,  referred  to  below  as 
the  regulations. 

In  an  interim  rule  effective  June  16, 
1997,  and  published  in  the  Federal 
Register  on  June  20, 1997  (62  FR  33537- 
33539,  Docket  No.  97-056-2),  we 
quarantined  Hillsborough  County,  FL. 
because  of  an  infestation  of  the  Medfly. 
Subsequently,  we  published  a  series  of 
interim  rules  that  added  to  or  removed 
bom  the  list  of  quarantined  areas  certain 
portions  of  Dade,  Highlands, 
HiUsborough,  Lake,  Manatee,  Marion, 
Orange,  Polk,  and  Sarasota  Counties,  FL; 
added  eggplant,  other  than 
commercially  produced  eggplant,  to  the 
list  of  regulated  articles;  provided  for 
the  use  of  irradiation  as  a  treatment  for 
berries,  fruits,  nuts,  and  vegetables;  and 
added  a  definition  for  core  area.  These 
interim  rules  were  made  effective  on 
July  3, 1997 (62  FR  36976-36978, 
Docket  No.  97-056-3),  August  7, 1997 
(62  FR  43269-43272,  Docket  No.  97- 
056-4),  September  4, 1997  (62  FR 
47553-47558,  Docket  No.  97-056-5), 
October  15, 1997  (62  FR  54571-54572, 
Docket  No.  97-056-7),  November  14, 

1997  (62  FR  61897-61898,  Docket  No. 
97-056-8),  April  17, 1998  (63  FR 
19797-19798,  Docket  No.  97-056-9  and 
63  FR  20053-20054,  Docket  No.  98- 
046-1),  May  5, 1998  (63  FR  25748- 
25750,  Docket  No.97-056-11),  May  13, 

1998  (63  FR  27439-27440,  Docket  No. 
97-056-12),  June  5, 1998  (63  FR  31887- 
31888,  Docket  No.  97-056-13),  August 
7, 1998  (63  FR  43287-^3289.  Docket  No. 
97-056-14),  August  13, 1998  (63  FR 
44538-44539,  Docket  No.  97-056-15), 
August  24, 1998  (63  FR  45392-45393, 
Docket  No.  97-056-16),  and  October  2, 
1998  (63  FR  54037-54038.  Docket  No. 
97-056-17). 

Comments  on  these  interim  rules 
were  required  to  be  received  on  or 
before  60  days  after  the  date  of 
publication  in  the  Federal  Register.  We 
received  comments  on  only  one  of  the 
interim  rules. 


In  that  interim  rule,  which  was 
effective  September  4, 1997,  and 
published  in  the  Federal  Register  on 
September  10, 1997  (62  FR  47553- 
47558,  Docket  No.  97-056-5),  we 
amended  the  regulations  by,  among 
other  things,  providing  for  the  use  of 
irradiation  as  a  treatment  for  berries, 
fruits,  nuts,  and  vegetables  that  are 
regulated  articles.  This  change  provided 
an  additional  option  for  qualifying  those 
regulated  articles  for  interstate 
movement  from  quarantined  areas. 

We  received  three  comments  on  this 
rule.  They  were  fitim  government 
agencies  and  an  association.  They  are 
discussed  below. 

Two  of  the  commenters  said  that  in 
§  301.78-10(c)(5)(u)  we  should  use  the 
term  "dosimetry  system"  rather  than  the 
word  "dosimeter"  in  explaining  how  an 
absorbed  dose  should  be  measured 
when  using  irradiation  treatment  on 
berries,  fruits,  nuts,  and  vegetables.  We 
agree  with  the  commenters.  It  is  the 
system  that  is  used  for  the  measurement 
of  irradiation;  the  dosimeter  is  only  a 
part  of  the  dosimetry  system.  We  are 
making  this  change  in  this  final  rule. 

One  commenter  suggested  that  we 
reword  our  reference  in  §  301 .  78- 
10(c)(5)(iii)  to  American  Society  for 
Testing  and  Materials  (ASTM) 
standards.  The  interim  rule  stated  that 
the  niunber  and  placement  of 
dosimeters  used  must  be  in  accordance 
with  ASTM  standards.  This  statement  is 
correct,  but  it  suggests  that  other 
important  aspects  of  the  dosimeter,  such 
as  calibration,  do  not  need  to  follow 
these  standards.  We  are  correcting  that 
language  in  this  final  rule. 

Another  commenter  pointed  out  an 
incorrect  address.  In  §  301.78-10, 
footnote  10,  we  stated  that  if  there  is  a 
question  as  to  the  adequacy  of  the 
construction  of  a  carton  for  shipping 
fruits  and  vegetables,  requests  for 
approval  of  ti^e  carton,  along  with  a 
sample  of  the  carton,  could  be  sent  to 
the  Animal  and  Plant  Health  Inspection 
Service,  Plant  Protection  and 
Quarantine,  Phytosanitary  Issues 
Management  Team,  4700  River  Road 
Unit  140,  Riverdale,  Maryland  20737- 
1236.  This  address  is  incorrect.  Requests 
should  be  sent  to  the  Animal  and  Plant' 
Health  Inspection  Service,  Plant 
Protection  and  Quarantine,  Oxford  Plant 
Protection  Center.  901  Hillsboro  Street. 
Oxfrad,  NC  27565.  We  are  correcting  the 
address  in  this  final  rule. 
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Therefore,  for  the  reasons  given  in  the 
interim  rules  and  in  this  dociunent,  we 
are  adopting  the  interim  rules  as  final, 
with  the  changes  discussed  in  this 
document. 

This  final  rule  also  affirms  the 
information  contained  in  the  interim 
rules  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12988,  and 
the  Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

Effective  Date:  Pursuant  to  the 
adndnistrative  procedure  provisions  in 
5  U.S.C.  553,  we  find  good  cause  for 
making  this  rule  effective  less  than  30 
days  aAer  publication  in  the  Federal 
Register.  This  rule  makes  minor, 
nonsubstantive  changes  to  the 
regulations.  They  are  necessary  to 
clarify  requirements  concerning  the  use 
of  irradiation  treatment  on  berries, 
faults,  nuts,  and  vegetables  that  are 
regulated  because  of  the  Medfly  and  to 
correct  an  address.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  hispection  Service  has 
determined  that  this  rule  should  be 
effective  upon  publication  in  the 
Federal  Register. 

List  of  Subiects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements,  Transportation. 

Accordingly,  the  interim  rules 
amending  7  CFR  part  301  that  were 
published  at  62  FR  33537-33539  on 
Jime  20. 1997;  62  FR  36976-36978  on 
July  10, 1997;  62  FR  43269-43272  on 
August  13, 1997;  62  FR  47553-47558  on 
September  10, 1997;  62  FR  54571-54572 
on  October  21, 1997;  62  FR  61897- 
61898  on  November  20, 1997;  63  FR 
19797-19798  on  April  22, 1998;  63  FR 
20053-20054  on  April  23, 1998;  63  FR 
25748-25750  on  May  11, 1998;  63  FR 
27439-27440  on  May  19, 1998;  63  FR 
31887-31888  on  June  11, 1998;  63  FR 
43287-43289  on  August  13, 1998;  63  FR 
44538-44539  on  August  20, 1998;  63  FR 
45392-45393  on  August  26, 1998;  and 
63  FR  54037-54038  on  October  8, 1998, 
are  adopted  as  final  with  the  following 
changes: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 


Authority:  Title  IV.  Pub.  L.  106-224. 114 
Stat.  438.  7  U.S.C.  7701-7772;  7  U.S.C.  166; 
7  CFR  2.22,  2.80.  and  371.3. 


2.  Section  301.78-10  is  amended  as 
follows: 

a.  In  paragraph  (c)(3)(i),  by  revising 
footnote  10  to  read  " '°  If  there  is  a 
question  as  to  the  adequacy  of  a  carton, 
send  a  request  for  approval  of  the 
carton,  together  with  a  sample  carton,  to 
the  Animal  and  Plant  Health  Inspection 
Service.  Plant  Protection  and 
Quarantine,  Oxford  Plant  Protection 
Center,  901  Hillsboro  Street,  Oxford,  NC 
27565." 

b.  By  revising  paragraphs  (c)(5)(ii}  and 
{c){5)(iu). 

§301.78-10    Treatments. 

***** 

(c)  •    *    * 

(5)    *    •    * 

(ii)  Absorbed  dose  must  be  measiued 
using  a  dosimetry  system  that  can 
accurately  measure  an  adsorbed  dose  of 
225  Gray  (22.5  krad). 

(iii)  Tne  utilization  of  the  dosimetry 
system,  including  its  calibration  and  the 
number  and  placement  of  dosimeters 
used,  must  be  in  accordance  with  the 
American  Society  for  Testing  and 
Materials  (ASTM)  standards.  ^^ 
'***** 

Done  in  Washington,  DC,  this  5th  day  of 
September  2000. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  00-23227  Filed  9-8-00;  8:45  ami 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  612  and  614 
RIN3052-AB95 

Standarda  of  Conduct;  Loan  Pollcloa 
and  Oparatlona 

AQENCY:  Farm  Credit  Administration 

(FCA). 

ACTION:  Confirmation  of  efiiective  date; 

partial  withdrawal. 

SUMMARY:  The  FCA  published  a  direct 
final  rule,  with  opporttmity  for 
comment,  amending  parts  612  and  614 
on  Jtme  30,  2000  (65  FR  40486).  The 
rule  rewrote  part  612  of  our  Standards 
of  Conduct  regulations  in  plain 
language.  The  rule  amended  part  614  to 


12  Designation  E  1261,  "Standaid  Guide  for 
Selection  and  Calibtation  of  Dosimetry  System*  for 
Radiation  Processing,"  American  Society  for 
Testing  and  Materials,  Annual  Book  of  ASTM 
Standards. 


correctly  reference  our  Standard  of 
Conduct  regulations.  The  opportimity 
for  comment  expired  on  July  31,  2000. 
We  received  significant  adverse 
comment  on  part  612.  As  a  result  we  are 
withdrawing  the  revision  of  part  612  of 
the  direct  final  rule.  The  amendment  to 
part  614  will  become  effective  in 
accordance  with  this  dociunent. 

DATES:  The  regulation  amending  12  CFR 
part  614  published  on  Jime  30,  2000  (65 
FR  40486)  is  effective  September  11. 
2000.  The  regulation  revising  12  CFR 
part  612  published  on  Jime  30,  2000  (65 
FR  40486)  is  withdrawn  September  11, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  Aultman,  Policy  Analyst,  Office  of 
Policy  and  Analysis,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4498,  TDD  (703)  883- 

or 

Howard  Rubin,  Attorney,  Office  of 
General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4020,  TDD  (703)  883- 
4444. 

SUPf>t.EMENTARY  INFORMATION:  Direct 
final  rulemaking  enables  Federal 
agencies  to  quickly  adopt 
noncontroversial  regulations  without 
the  usual  notice  and  comment  period. 
On  June  30,  2000,  we  notified  you  that 
this  rule  would  become  effective  30 
days  after  publication  in  the  Fedo'al 
Register  during  which  either  or  both 
Houses  of  Congress  are  in  session  unless 
we  receive  significant  adverse  comment 
by  July  31,  2000.  A  significant  adverse 
comment  is  one  where  a  commenter 
explains  why  the  rule  would  be 
inappropriate  (including  challenges  to 
its  underlying  premise  or  approach), 
ineffective,  or  unacceptable.  Our  June 
30,  2000  notice  informed  you  that  if  we 
received  a  significant  adverse  comment 
about  any  amendment,  paragraph,  or 
section  of  this  rule,  we  would  withdraw 
that  amendment,  paragraph,  or  section, 
but  adopt  all  other  provisions  as  a  final 
rule.  We  received  significant  adverse 
comments  on  several  provisions  of  part 
612  of  the  rule.  The  breadth  of  the 
comments  makes  it  impossible  to  adopt 
the  remaining  provisions  as  a  final  rule. 
Therefore,  part  612  of  the  rule  Mdll  not 
become  effective.  The  amendment  to 
§  614.4440(f)  in  the  direct  final  rule  will 
take  efiisct  on  Septembw  11. 2000. 

Dated:  September  6,  2000. 
KeUyMikrimiliaiiit. 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  00-23268  Filed  »-8-00: 8:45  am] 
MJJNQ  OOOe  STM-CI-P 
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DEPARniENT  OF  TRANSPORTATION 
FMen#  Aviatton  AdmlnMration 

14CFRPM139 

PockMNo.  2000-SW-32-AD;  AnwndnMnt 
39-1 1|^;  AD  200a-18-10-AO] 

RIN2li!b^AA64 

AkwonMneee  Dhedlwe;  Kmiiwi 

Mooe^  K— 1200  HeHooplera 

AOENCJV:  Federal  Aviation 
Admiiiistration,  DOT. 
ACnoif  i  Final  rule;  request  for 
commjtets. 

SUMMiUlY:  this  amendment  adopts  a 
new  atfwoithiness  directive  (AD)  for 
KamalklModel  K-1200  helicopters.  This 
action  toquires  replacing  certain 
imairwDrthy  sprag  clutches  with 
airworAiy  sprag  clutches.  This 
amendtnent  is  prompted  by  two 
incidents  of  sprag  clutch  foilure  during 
extemnl  load  operations.  The  actions 
speciflid  in  this  AD  are  intended  to 
preveiit  a  malfunctioning  transmission 
clutch|,  iloss  of  drive  to  the  maiifrotor 
systeni;  and  subsequent  loss  of  control 
of  the  helicopter. 

OATESi  Effective  September  26,  2000. 

Continents  for  inclusion  in  the  Rules 
Docket. must  be  received  on  or  before 
November  13,  2000. 


Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Admialstration  (FAA),  Office  of  the 
RegioaU  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 
32-AD.  2601  Meacham  Blvd.,  Room 
663.  Fart  Worth,  Texas  76137.  You  may 
also  s^$d  conunents  electronically  to 
the  Ridias  Docket  at  the  following 
address:  9'asw-adcomments@faa.gov. 
FORflMTNER  MFORMATION  CONTACT: 
Wayne  JGaulzetti,  Aviation  Safety 
En^Mr,  Boston  Aircraft  Certification 
Officei  12  New  England  Executive  Park, 
Burlington,  MA  01803,  telephone  (781) 
238-7156.  fax  (781)  238-7199. 
SUPPLIHENTARY  MFORMATKM:  This 
amendaient  adopts  a  new  AD  for  Kaman 
Model!  K-1200  helicopters.  This  action 
requires  replacing  any  sprag  clutch,  part 
number  (P/N)  K9741 10-005,  with  P/N 
K9741|]0-O03.  This  amendment  is 
prompHjed  by  two  incidents. of  sprag 
clutch!  P/N  K974110-005,  failure  during 
external  load  opwations.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  a  malfunctioning  transmission 
clutch.  This  condition,  if  not  corrected, 
could  result  in  loss  of  drive  to  the  main 
rotor  ^listem.  and  subsequent  loss  of 
controllof  the  helicopter. 

The  JFAA  has  reviewed  Kaman 
Aerosj^ce  Corporation  Service  Bulletin 


No.  090,  dated  July  13. 2000,  which 
describes  procedures  for  removing  the 
sprag  clutch.  P/N  K974110-005. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  «d8t  or 
develop  on  other  Kaman  Model  K-1200 
helicoptors  of  the  same  type  design. 
This  AD  is  being  issued  to  prevent  a 
malfunctioning  transmission  clutch, 
loss  of  drive  to  the  main  rotor  system, 
and  subsequent  loss  of  control  of  the 
helicopter.  This  AD  requires  replacing 
any  sprag  clutch.  P/N  K9741 10-005, 
with  P/N  K97411O-003.  The  short 
compliance  time  involved  is  required 
because  the  previously  described 
critical  unsafe  condition  can  adversely 
affect  the  delivery  of  power  to  the  main 
rotor  system  of  the  helicopter. 
Therefore,  replacing  any  sprag  clutch,  P/ 
N  K974110-005,  with  P/N  K974110-003 
is  required  within  10  houfs  time-in- 
service,  and  this  AD  must  be  issued 
immediately. 

Since  a  situation  exists  that  requires 
die  immedirte  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  4  helicopters 
will  be  affected  by  this  AD.  that  it  will 
take  approximately  4  vroA  hours  to 
replace  the  sprag  clutch,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$17,000  per  helicoptw.  Baaed  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$68,960. 

Comnients  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  diat  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
tmder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement,  is  made: 
"Comments  to  Docl»t  No.  2000-SW- 
32-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  die  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemmmt  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  detnmined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
furthOT  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
si^oificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Sid^ectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Ammdment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  401 13,  44701. 


cSl^i^ 
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f39.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2000-18-10    Kaman  Aerospace 

Corporation:  Amendment  39-11895. 
Docket  No.  2000-SW-32-AD. 

Applicability:  Model  K-1200  helicopters, 
with  sprag  clutch,  part  number  (P/N) 
K97411(M)05,  installed,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  10  hours 
time-in-service,  unless  accomplished 
previously. 

To  prevent  a  malfunctioning  transmission 
clutch,  loss  of  drive  to  the  main  rotor  system, 
and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Replace  each  sprag  clutch,  P/N 
K974110-005,  with  a  sprag  clutch,  P/N 
K974110-003.  Sprag  clutch,  P/N  K974110- 
005,  is  considered  unairworthy. 

Note  2:  Kaman  Aerospace  Corporation 
Service  Bulletin  No.  090.  dated  July  13,  2000. 
pertains  to  the  subject  of  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter, 
without  an  external  load,  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(d)  This  amendment  becomes  effective  on 
September  26,  2000. 

Issued  in  Fort  Worth,  Texas,  on  September 
1.  2000. 

Henry  A.  Armstrong, 
Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-23207  Filed  9-8-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMenil  AvMion  Administration 

14  CFR  Part  95 

[Dodwt  No.  30177;  AmdL  No.  424] 

iFR  Altitudes;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  ndes) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  whidi  a  minimum  or 
maximimi  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace 
system.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  0901  UTC,  October  5, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Moiminey  Aeronautical  Center,  6500 
South  MacArthiu-  Blvd.  Oklahoma  Qty, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95. 

The  Rule 

The  specified  IFR  altitudes,  when 
used  in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circumstances  that  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 


efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  the  next 
schediUed  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regtdatory  action"  imder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979);  and 
(3)  does  not  warrant  preparation  of  a 
regiUatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Fait  95 

Airspace,  Navigation  (air). 

Issued  in  Washington,  D.C.  on  August  21, 
2000. 
L.  Nicholas  Lacey, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
UTC.  October  5,  2000. 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Autiiority:  49  U.S.C.  106(g),  40103, 40106, 
40113,  40114,  40120,  44502,  44514,  44719. 
44721. 

2.  Part  95  is  amended  to  read  as 
follows: 


1103,  40106, 
14,  44719, 


I 

r 
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Revisions  TO  IFR  Altitudes  AND  Changeover  POINTS 

[Effective  Dale:  October  5,  2000] 

From 

To 

MEA 

195.1001    Diraet  Route*-U.S.  1*  ArmikM  To  DeMe 

Gain 

♦ 

Craia 

sviHe,  f=L  VORTAC  

Royes,  FL  nX 

*2S00 

1400— MOCA 

.  FL  VORTAC  

Gainesville.  FL  VORTAC 

24000 

From/To 


Total  dis- 
tance 


Cfiangeover 
distance 


Point  from 


Track  angle 


§955000    High  AWtiKle  RNAV  Romas  is  AmwMtod  To  DaMe  J814R 


Pantt^AKWP 

FetaH  AK  WP  

Felaw.  AK  WP  

Jensu  AK  WP  

Jensu  AK  WP  

Fairtianks,  AK  VORTAC 


189.3 
212.4 
223.3 


120 
102 


FELAW 
JENSU 


043/223 10  Felaw 

043/223  to  Cop 

044/224  to  Jensu 

044/224  to  Cop 

047/227  to  Fairbanks. 


From 


To 


Colorl 
195.4    Green  FMaral  /Urway  8  Is  Amended  To  Read  in  Part 


Sheiiya,  AK  NDB  

t8.300— MOCA 

HF  Communk»tk)n  required 
Mount  Moffett,  AK  NDB/DME  

^$.000— MOCA 

HF  Commuracatton  required 


Mount  Moffett,  AK  NDB/DME 


Dutch  Harbor,  AK  NDB/DME 


195.6001    Victor  Routes-U.S. 
{95.6001    VOR  Fsdsral  Airway  1 1s  Amended  To  Rswl  fan  Part 


Rap4i  NC  FIX 

M.600-MOCA 


Layze,  NC  FIX 


S95.6008    VOR  Federal  Airway  8  is  Amsndsd  To  Read  in  Part 


Grand  Junctton,  CO  VORTAC 


Squat  CO  FIX 


196.6051    VOR  Federal  Airway  51  Is  Amended  To  RsmI  In  Part 


f95M67    VOR  Federal  Airway  67  Is  Amsndsd  To  Read  in  Part 


Vand^,  IL  VORTAC 
Cieek,  IL  FIX 

w 


Cieek.  IL  RX „. 

Capital,  IL  VORTAC 


arann 


§9&6134    VOR  Federal  Airway  134  Is  Amsndsd  To  Rasd  in  Part 


Junctkx),  CO  VORTAC 


Paces.  CO  HX 

NE  BND  

SWBND  


f  95.6001    VOR  Fedsrsi  Airway  162  is  Amsndsd  To  Dsiols 


Martihsburg,  WV  VORTAC 

*3900— MOCA 
Hypfifi  MD  FIX  

13100— MOCA 


Hyper,  MD  FIX  ._ 

Hanisburg.  PA  VORTAC 


Bobsal  PARX I  East  Texas.  PA  VORTAC 


f  954162    VOR  Federal  Airway  162  is  Amsndsd  To  Rsad  in  Part 


MEA 


28000 
28000 
28000 


45000 
45000 
45000 


MEA 


'8.000 
•9,000 


*5.000 


10.300 


Loui«yille.  KY  VOfrTAC  

NABB.  IN  VORTAC  

*1 0,000 

t^,300— MOCA 

1 

195.6053    VOR  Federal  Airway  53  la  Amended  To  Rsad  In  Part 

Louifl 

1 

IViile,  KY  VORTAC  

House,  IN  FIX _ 

*10000 

;^.000-MOCA 

M 

2,500 
6,000 


11,000 
9,000 


*5000 
*4000 


3000 
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From 


To 


§954171    VOR  FMaral  Aifway  171  Is  Amanded  To  Read  In  Part 


Louisville,  KY  VORTAC 
•3.00O-MOCA 

Scoto,  IN  FIX 

•3.000— MOCA 


Scoto.  IN  FIX  

Terre  Haute.  IN  VORTAC 


195.6220    VOR  Faderal  Airway  220  Is  Amandad  To  Read  In  Part 


Grand  Junction.  CO  VORTAC 


Paces.  CO  FIX 

NE  BND  

SWBND  


196.6296    VOR  Fadaral  Ahway  296  Is  Amandad  To  Read  in  Part 


Fayetteville,  NC  VOR/DIVIE 

•2.100— MOCA 
Rapvy,  NC  FIX  

•2.100— MOCA 


Rapvy.  NC  FIX 

Wilmington.  NC  VORTAC 


196.6319    VOR  Federal  Airway  319  Is  Amandad  To  Read  In  Part 


Arsen.  AK  FIX  „... 

•2.000— MOCA 
Hooper  Bay.  AK  VOR/DME 
Nanwalt.  AK  NDB/DME 


Fand,  AK  FIX  

Nanwak.  AK  NDB/DME 
Kipnulc,  AK  VOR/DME  . 


§96.6453    VOR  Federal  Airway  453  Is  Amsndad  To  Read  in  Part 


Bethel.  AK  VORTAC 


Unalakleet,  AK  VORTAC 


§95.6591    VOR  Federal  Airway  591  is  Amandad  To  Read  in  Part 


Grand  Junction.  CO  VORTAC 


Paces,  CO  FIX 

NE  BND  

SWBND  


From 


To 


§95.7001    Jet  Routes 


§95.7111    Jet  Route  No.  Ill  is  Amsndad  To  Delete 


Anchorage.  AK  Vortac 
Middleton  Island,  AK  ... 


Middleton  island.  AK  VOR/DME 
Snout  AK,  WP 


§95.7115    Jet  Route  No.  115  la  Amended  To  Read  in  Part 


Shemya,  AK  NDB  

Mount  Moffett,  AK  NDB/DME 


Mount  Moffett.  AK  NDB/DME 
Duteh  Hart)or.  AK  NDB/DME  . 


§95.7127   Jet  Route  No.  127  la  Amended  To  Delete 


Augin,  AK  FIX 


King  Salmon,  AK  VOR/DME 


§95.7501    Jet  Route  No.  501  Is  Amsnded  To  Deleta 


Bethel,  AK  VORTAC 
Yearr.  AK  FIX 


yean,  AK  FIX 
Mixer.  AK  FIX 


§95.7501    Jet  Route  No.  501  la  Amended  To  Read  In  Part 


Vidda.  AK  FIX 


Bethel.  AK  VORTAC 


MEA 


18000 
24000 


18000 
18000 


18000 


29000 
3SO0O 


18000 


MEA 


•10.000 
•4.000 


11.000 
9.000 


•3.000 
•5.000 


•4.000 

2.300 
2.500 


•9.000 


11.000 
9.000 


MAA 


45000 
45000 


45000 
45000 


45000 


45000 
45000 


45000 


§95.7511    Jet  Route  No.  511  Is  Amended  To  Delete 

Encor.  AK  FIX 

IDillinoham.  AK  VORTAC  

28000              45000 

To 

Changeover  points 

From 

Distance 

From 

§95J003    VOR  Federal  Airways  Changeover  Points  Aininy  Segment  V453 

Unalakleet  AK  VORTAC                                  

Bethek.  AK  VORTAC 

81 

Unalakleet 
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SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Parts  404  and  416 

[Rogulations  Na  4  and  If] 
RIN096O-AF4O 

i    I 

SuDiMMiMfilal  Hamiltw  Inpoma! 

n^^i^alMkiJa  f>l«Mlilllln  &K»  m  <*'liWil 

uaianiimaig  inaaoiinjf  mr  a  wnao 
UndfrAgalS 

AOENCY:  Social  Security  Administration. 

ACnl^N:  Final  rules. 

ii 

SUMfj^ARY:  On  February  11, 1997,  we 
published  interim  final  rules  with  a 
reqii#8t  for  conunents  to  implement  the 
Supj^emental  Security  Income  (SSI) 
chil^ood  disability  provisions  of 
sections  211  and  212  of  Public  Law 
(Pub.  L.)  104-193.  the  Personal 
Responsibility  and  Work  Opportunity 
Recoiualiation  Act  of  1996.  We  are  now 
pub^shing  revised  final  rules  in 
respjctnse  to  public  comments.  We  are 
alsojtonfbnning  our  rules  to 
amendments  to  Public  Law  104-193 
maCM  by  the  Balanced  Budget  Act  of 
19971  Public  Law  105-33.  Finally,  we 
are  amplifying  and  clarifying  some 
rule^  in  keeping  with  the  Prtnident's 
goal  of  using  plain  language  in 
regiiktions. 

OATt^:  These  rules  are  effective  January 
2.  2fpi. 

FORlllUfmCR  MFORMA-nON  CONTACT: 
1  Myers.  Regulations  Officer, 
Security  Administration,  6401 
Seciirity  Boulevard.  Baltimore.  MD 
2123S.  r^ulationsOssa.gov.  (410)  965- 
363^  lor  TTY  (410)  966-5609  for 
information  ^x>ut  these  rules.  For 
infonnation  on  eligibility  or  filing  for 
bena^ts,  call  our  national  toll-free 

1-600-772-1213  otTTY  1- 
125-0778,  or  visit  our  Internet  w^ 
^SA  Online,  at  www.8sa.gov. 

TAinr  MRMMATKM:  We  are 
r  and  making  final  the  intoim 
les  vn  published  on  February  11, 
I  to  implement  the  childhood 

ity  provisions  of  Public  Law  104- 
i2  FR  6408).  Even  though  we 
'  interim  final  rules  in  1997. 
we  94ked  for  public  comments  on  those 
rule#|  We  are  now  summarizing  and 
responding  to  the  public  comments  and 
making  revisions  to  the  interim  final 
rulel  [based  on  the  public  comments  and 
on  oMT  program  experience  in  qiplying 
the  mterim  rules  since  February  1997. 
In  tbi  final  rules,  we  continue  to  define 
the  s^tutory  standard  of  "madced  and 
seven  functional  limitations"  in  terms 


of  marked  limitations  in  two  areas  of 
functioning  or  extreme  limitation  in  one 
such  area.  Howevw,  we  are  also  malring 
a  number  of  changes  to  our  rules  on 
functional  equivalence  and  "other 
factors"  in  response  to  the  comments. 

We  are  also  conforming  our  rules  to 
amendments  to  Public  Law  104-193 
made  by  the  Balanced  Budget  Act  of 
1997,  Public  Law  105-33.  Ill  Stat.  251. 
Even  though  the  amendments  were 
enacted  after  we  published  the  interim 
final  rules,  the  changes  are  required  by 
the  statute  and  make  no  discretionary 
policy  changes.  We  are  also  simplifying 
and  clarifying  the  language  of  some 
rules  in  keeping  with  the  President's 
goal  of  using  plain  language  in 
regulations. 

A  number  of  individuals  who 
commented  on  the. interim  final  rules 
expressed  concern  that  we  had  not 
consulted  with  outside  eoqiots  in  the 
development  of  those  rules.  Given  the 
short  time  we  had  under  Public  Law 
104-193  to  develop  the  interim  final 
.  rules,  it  was  not  feasible  to  engage  in  the 
type  of  consultation  the  commenters 
suggested  before  we  published  those 
Tvloi.  However,  in  response  to  the 
conunents.  and  to  ensure  that  these  final 
rules  are  as  accurate  and  inclusive  as 
possible,  we  asked  a  number  of 
individual  ejqpots  for  information  as  we 
formulated  these  final  rules.  The  experts 
induded  pediatricians,  psychologists, 
and  other  pediatric  speciaUsts,  and 
individual  advocates  for  children  with 
disabilities  who  have  expert  knowledge 
about  the  SSI  program. 

Ifistnrf 

For  a  detailed  history  of  the 
childhood  disability  provisions  before 
ihs  changes  made  by  Public  Law  104- 
193.  interested  readers  may  review  the 
preamble  to  the  interim  final  rules  (62 
FR  6408).  That  preamble  explains  how 
we  first  implemented  the  priw  statutory 
definition  of  disability  for  children, 
based  on  "comparable  sevoity"  to  die 
definition  of  dteability  far  adults,  and 
the  changes  we  made  to  our  rules  in 
1991  after  the  Supreme  Court's  decision 
in  Sullivan  v.  ZeUey.  493  U.S.  521 
(1990). 

Public  Law  104-193,  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996, 110  Stat. 
2105,  removed  the  comparable  severity 
standard  and  provided  a  new  statutory 
definition  of  disability  for  children 
claiming  SSI  benefits.  Jt  also  directed  us 
to  make  significant  changes  in  the  way 
we  evaluate  childhood  disability  claims. 
Under  the  law,  which  created  a  new 
section  1614(aK3)(C)  of  the  Social 
Security  Act  (the  Act),  a  child's 
impairment  or  combination  of 


impairments  m\ist  cause  more  serious 
impairment-related  limitations  than  the 
old  law  and  our  prim  regulations 
specified. 

Section  1614(a)(3)(C)  of  the  Act 
provides  the  following  definition  of 
disability  for  children  claiming  SSI 
benefits: 

(C)(i)  An  individual  under  the  age  of  18 
shall  be  considered  disabled  for  the  purposes 
of  this  title  if  that  individual  has  a  medically 
detenninable  physical  or  mental  impairment, 
which  results  in  mariced  and  severe 
functional  limitations,  and  which  can  be 
expected  to  result  in  death  or  which  has 
lasted  or  can  be  expected  to  last  for  a 
continuous  period  of  not  less  than  12 
months. 

(ii)  Notwithstanding  clause  (i),  no 
individual  under  the  age  of  18  who  engages 
in  substantial  gainful  activity  *  •  •  may  be 
considered  to  be  disabled. 

The  conference  report  that 
accompanied  Public  Law  104-193 
explained: 

The  conferees  intend  that  only  needy 
children  Mrith  severe  disabilities  be  eligible 
for  SSI,  and  the  Listing  of  Impairments  and 
other  current  disability  determination 
regulations  as  modified  by  these  provisions 
properly  reflect  the  severity  of  disability 
contemplated  by  the  new  statutory 
definition.  In  those  areas  of  the  Listing  that 
involve  domains  of  functioning,  the 
confarees  expect  no  less  than  two  marked 
limitations  as  the  standard  for  qualification. 
The  conferees  are  also  aware  that  SSA  uses 
the  tmm  "severe"  to  often  mean  "other  than 
minor"  in  an  initial  screening  firocedure  for 
disability  determination  and  in  other  places. 
The  confiarees,  however,  use  the  term 
"severe"  in  its  common  sense  meaning. 

H.R  Conf.  Rep.  No.  725. 104th  Cong., 
2d  Sess.  328  (1996).  reprinted  in  1996 
U.S.  Code.  Cong,  and  Ad.  News  2649. 
2716.  The  House  rq>art  contains  similar 
language.  See  H.R  Rap.  No.  651, 104th 
Cong.,  2d  Sess.  1385  (1996).  reprinted  in 
1996  U.S.  Code.  Cong,  and  Ad.  News 
2183. 2444. 

Further  provisions  concerning 
childhood  disability  adjudication  are 
summarized  below  with  references  to 
the  relevant  sections  of  Public  Law  104- 
193  and,  whoe  appropriate,  the  Act 

•  We  vme  directed  to  ronove 
refarences  to  "maladaptive  behavior"  in 
the  prior  personal/behavioral  domain 
from  §§  112.00C2  and  112.02B2c(2)  of 
the  childhood  mental  disorders  listings 
(Public  Law  104-193,  section  211(b)(1)). 

•  We  WOTe  directed  to  discontinue  the 
individualized  functional  assessment 
(IFA)  for  children  in  §§  416.924d  and 
416.924e  of  our  former  rules,  which  we 
had  used  since  1991  (Pub.  L.  104-193. 
section  211(b)(2)). 

•  Within  1  year  after  the  date  of 
enactment,  we  were  to  redetermine  the 
eligibility  of  individuals  under  the  age 
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of  18  who  qualified  for  SSI  based  on 
disability  as  of  August  22, 1996,  and 
whose  eligibility  might  terminate 
because  of  changes  made  by  Public  Law 
104-193.  We  were  reiiuired  to  use  the 
eligibility  criteria  we  use  for  new 
applicants,  not  the  medical 
improvement  review  standard  in  section 
1614(a)(4)  of  the  Act  and  §416.994a  diat 
we  use  in  continuing  disability  reviews 
(CDRs)  (Pub.  L.  104-193,  section 
211(d)(2)). 

•  The  medical  improvement  review 
standard  for  determining  continuing 
eligibility  for  children  was  revised  to 
conform  to  the  new  definition  of 
disability  for  children  (Pub.  L.  104-193, 
section  211(c);  section  1614(a)(4)(B)  of 
the  Act). 

•  Not  less  frequently  than  once  every 
3  years,  we  must  conduct  a  CDR  for  any 
childhood  disability  recipient  eligible 
by  reason  of  an  impairment(s)  that  is 
likely  to  improve.  At  the  option  of  the 
Commissioner,  we  may  also  perform  a 
CDR  with  respect  to  those  individuals 
under  age  18  whose  impairments  are 
imlikely  to  improve  (Pub.  L.  104-193, 
section  212(a);  section  1614(a)(3)(H)(ii) 
of  the  Act). 

•  We  must  redetermine  the  eligibility 
of  individuals  who  were  eligible  for  SSI 
based  on  disability  in  the  month  before 
the  month  in  which  they  attained  age 
18.  This  age-18  redetermination  must 
use  the  initial  adiilt  eligibility  rules  and 
must  occur  during  the  1-year  period 
beginning  on  the  individual's  18th 
birthday.  The  medical  improvement 
review  standard  used  in  CDRs  does  not 
apply  to  these  redeterminations  (Pub.  L. 
104-193,  section  212(b);  section 
1614(a)(3)(H)(iii)  of  the  Act). 

•  We  must  conduct  a  CDR  not  later 
than  12  months  after  the  birth  of  the 
child  for  any  child  whose  low  birth 
weight  is  a.contributing  factor  material 
to  our  determination  that  the  child  was 
disabled  (Pub.  L.  104-193,  section 
212(c);  section  1614(a)(3)(H)(iv)  of  the 
Act). 

•  At  the  time  of  a  CDR,  a  child's 
refvesentative  payee  must  present 
evidence  that  the  child  is  and  has  been 
receiving  treatment  to  the  extent 
considered  medically  necessary  and 
available  for  the  disabling  impairment. 
If  a  payee  refuses  without  good  cause  to 
provide  such  evidence,  we  may  select 
another  representative  payee,  or  pay 
benefits  directly  to  the  child,  if  we 
determine  that  it  is  appropriate  and  in 
the  best  interests  of  the  child  (Pub.  L. 
104-193,  section  212(a);  section 
1614(a)(3)(H)(ii)  of  the  Act). 

The  Interim  Final  Rules 

The  interim  final  rules  we  published 
on  February  11, 1997,  implemented  all 


of  the  provisions  of  sections  211  and 
212  of  Pub.  L.  104-193,  except  section 
211(d)(2).  See  62  FR  6408;  corrected  at 
62  FR  13537,  March  21, 1997,  and  62  FR 
36460,  JiUy  8, 1997.  Section  211(d)(2) 
required  us  to  redetermine  the  eligibility 
of  children  who  might  be  affected  by  the 
change  in  law,  and  did  not  require 
regulations.  In  brief,  we  deleted 
references  to  the  former  standard  of 
"comparable  severity"  to  adults  and 
deleted  the  IFA  regulations  and  all 
references  to  the  IFA  in  other 
regulations.  We  deleted  references  to 
"maladaptive  behaviors"  and  related 
references  in  the  sections  of  our 
regulations  and  the  Listing  of 
Impairments  cited  in  Pub.  L.  104-193. 
We  also  made  other  changes  in  our  rules 
that  were  necessary  because  of  these 
revisions. 

In  §§  416.902  and  416.906  of  the 
interim  final  rules,  we  e}n)lained  that,  to 
be  found  disabled,  an  individual  under 
age  18  must  have  "marked  and  severe 
functional  limitations."  In  §  416.902,  we 
explained  that  the  term  "marked  and 
severe  functional  limitations,"  when 
used  as  a  phrase,  means  the  standard  of 
disability  in  the  Act  for  children 
claiming  SSI  benefits.  This  standard  of 
disability  requires  a  level  of  severity 
that  meets,  medically  equals,  or 
functionally  equals  the  severity  of  an 
impairmait(s)  in  the  listings;  i.e.,  is  of 
listing-level  severity.  We  explained  that 
the  separate  words  "marked"  and 
"severe"  are  also  terms  used  throughout 
our  rules,  but  the  meanings  of  these 
words  in  the  phrase  "marked  and  severe 
functional  limitations"  are  not  the  same 
as  their  meanings  when  used  separately. 

Other  significant  changes  made  by  the 
interim  filial  rules  included  the 
following: 

•  We  revised  §  416.924,  "How  we 
determine  disability  for  children,"  to 
reflect  the  changes  made  by  Pub.  L. 
104-193  and  to  establish  a  new 
sequential  evaluation  process  for 
determining  disability  for  children.  The 
new  three-step  process  required  a  child 
who  was  not  working  to  show  that  he 
or  she  had  a  "severe"  impairment  or 
combination  of  impairments  that  met, 
medically  equaled,  or  functionally 
equaled  die  severity  of  an  impainnent(s) 
in  the  listings. 

•  In  new  §  416.924(g)  we  referred  to 

a  Childhood  Disability  Evaluation  Form, 
Form  SSA-538,  which  we  issued  in 
conjimction  with  the  interim  final  rules. 
Section  416.924(g)  required  our 
adjudicators  (except  disability  hearing 
officers)  at  the  initial  and 
reconsideration  levels  of  our 
administrative  review  process  to 
complete  an  SSA-538  to  show  their 
fjTiHinga  in  each  case.  We  also  explained 


that  disability  hearing  officers, 
administrative  law  judges,  and 
administrative  appeals  judges  on  the 
Appeals  Council  (when  the  Appeals 
Council  makes  a  decision)  will  not 
complete  the  form  but  will  indicate 
their  findings  at  each  step  in  the 
sequential  evaluation  process  in  their 
determinations  or  decisions. 

•  We  revised  §  416.925(b)(2),  which 
explains  the  purpose  of  the  childhood 
listings  in  part  B  of  the  listings,  to 
explain  that  "listing-level  severity" 
generally  means  marked  limitations  in 
two  broad  areas  of  functioning  or 
extreme  limitation  in  one  su(±  area. 

•  We  revised  §  416.926  to  provide 
rules  for  determining  medical 
equivalence  for  both  adults  and 
children.  Our  prior  rules  had  addressed 
medical  equivalence  for  children 
separately,  in  §  416.926a.  We  also 
incorporated  in  §416.926  of  the  interim 
final  rules  language  from  prior 

§  416.926a  and  our  operating 
instructions  to  clarify  the  rules.  We  also 
intended  the  changes  to  be  consistent 
widi  our  rules  in  §  404.1526  (the  rule  for 
disability  claims  under  title  n  of  the 
Act),  wldch  we  did  not  change  in  the 
interim  final  rules. 

•  We  published  revised  and 
expanded  guidelines  for  determining 
functional  equivalence  to  the  listings  in 
§  416.926a.  The  interim  final  rules 
continued  to  provide  four  methods  for 
determining  functional  eqmvalence,  and 
the  primary  method  continued  to  be 
evaluating  whether  a  child  had  marked 
limitations  in  two  broad  areas  of 
development  or  functioning  or  extreme 
limitation  in  one  area.  We  also  added  a 
new  area,  called  "motor  development" 
or  "motor  functioning,"  to  help  our 
adjudicators  better  evaluate  physical 
impairments.  We  also  retained  our 
requirement  that  a  finding  of  functional 
equivalence  must  be  related  to  a 
particular  listing.  Generally,  we  used  a 
childhood  mental  disorders  listing  to 
make  this  finding.  However, 
adjudicators  could  use  any  listing  that 
included  disabling  functional 
limitations  among  its  criteria. 

In  publishing  the  improved  functional 
equivalence  nues,  we  noted  that  even 
though  Congress  eliminated  the  IFA,  it 
directed  us  to  continue  to  evaluate  a 
child's  functional  limitations  where    ' 
appropriate,  although  using  a  higher 
level  of  severity  than  under  the  formm'  ■ 
IFA.  Congress  also  expUcitiy  endorsed 
our  functional  equivalence  policy  as  a 
means  to  evaluate  impairments  that 
would  not  meet  or  medically  equal  any 
listings  and  without  which  some  needy 
children  with  severe  disabilities  would 
not  be  foimd  eligible.  (62  FR  6413) 


Federal  RggigtBr/VoL  65.  No.  176/Mdnday.  September  11.  2000 /Rules  and  Regulations        54749 


•  iVVe  revised  the  rules  in  §§416.990 
and  1^16.9948  relating  to  CDRs  of 
chil^n  to  reflect  the  changes  in  the 
fireq^ncy  of  CDRs.  The  changes  we 
madb  to  these  rules  included  requiring 
Q)R|bj  for  children  who  qualified 
because  of  low  birth  weight,  and  malcing 
constcming  changes  to  reflect  the 
definition  of  disdbility  for  children  in 
PubJ  t- 104-193. 

•  We  published  a  new  §  416.987  to 
proViide  rules  for  redetermining  the 
eligi|::|ility  of  individuals  who  attain  age 
18  and  who  were  eligible  fat  SSI  based 
"  "^'^ability  in  the  month  before  the 

1  in  which  they  attained  age  18. 

tion  includ^  a  rule  that  we 
,  not  coimt  an  individual's 
;  when  we  determine  disability 
unde^  this  section.  It  also  provided  rules 
for  Notifying  individuals  who  will  have 
thesel  redeterminations. 

•  We  revised  §§416.635  and  416.994a 
of  o^  rules  to  include  the  statutory 
reqx^itement  that,  at  the  time  of  a  CDR, 

a  diild's  representative  payee  must 
present  evidence  that  the  child  is  and 
has  l>een  receiving  treatment  that  is 
considered  medically  necessary  and 
available  for  the  disabling 
impi4rment(s).  We  also  explained  how 
we  Wpuld  determine  whethm  and  how 
treatihent  was  medically  necessary  and 
"le. 
I  made  many  other  changes  to 

.  our  rules  to  the  major  changes 
I  above.  We  also  expanded  and 
^ed  several  rules,  including 
sections  in  the  listings,  and  defined 
term^  related  to  the  new  regulations.  For 
^plete  description  of  ^e  changes  in 
itwim  final  niles  and  our  reasons 
aldng  them,  interested  reados  may 
refe^  to  the  preamble  to  the  interim  final 
rule^j 

TIk 
L.1 


Budget  Act  of  1997  (Pub. 


Piib.  L.  105-33,  111  Stat.  251.  enacted 
on  August  5, 1997,  contained  two 
pro^ions  that  afiect  these  final  rules, 
and  other  provisions  that  afiiscted  the 

Btions  and  protected  the 
Medicaid  eligibility  of  children  who  lost 
SSI  eligibility  because  of  the  new 
disa^i^ty  standard. 

The  amendments  afiiacting  these  final 
rules  provided  the  following: 

•  tfah.  L.  104-193  required  us  to 
perfp^  a  redetermination  of  a 
bene^ciary's  eligibility  within  1  year 
aftei*  the  individual  turns  18.  Pub.  L. 
105-33  changed  this  requirement  and 
proViided  that  we  may  perform  this 
redetermination  either  during  die  1-year 
peripo  beginning  on  the  individual's 
18tU  birthday,  or  in  lieu  of  a  CDR 
whebev«r  we  determine  that  the 
individual's  case  is  subject  to  a 


redetermination  (Pub.  L.  105-33.  section 
5522(a)(1);  section  1614(a)(3)(HHiii)  of 
the  Act). 

•  Pub.  L.  104-193  required  us  to  do 
a  CDR  not  later  than  12  months  after  the 
birth  of  a  child  for  whom  low  birth 
weight  is  a  contributing  &ctor  material 
to  our  determination  of  disability.  Pub. 
L.  105-33  changed  this  provision  to 
provide  that  we  do  not  have  to  do  a  CDR 
by  age  1  if  we  determine  at  the  time  of 
our  initial  disability  determination  that 
the  child's  impairment(s)  is  not 
expected  to  improve  by  age  1.  and  we 
schedule  a  CDR  for  a  time  after  the  child 
tiuns  age  1  (Pub.  L.  105-33,  section 
5522(aK2)(B);  section 
1614(aH3)(H)(iv)(VI)  of  the  Act). 

Pub.  L.  105-33  also  extended  the 
deadline  for  redetermining  the 
eligibility  of  children  who  might  be 
affected  by  the  new  disability  standard. 
Pub.  L.  104-193  required  us  to  perform 
redeterminations  within  1  year  after 
enactment  of  the  law,  or  by  August  22, 
1997.  Section  5101  of  Pub.  L.  105-33 
extended  that  date  by  an  additional  6 
months,  to  February  22, 1998.  For  any 
redetermination  not  performed  by  that 
date,  the  law  also  allowed  us  to  pmfoim 
the  redeterminations  "as  soon  as 
practicable  thereafter."  Becaiise  we  do 
not  have  regulations  addressing  this 
redetermination  process,  this  provision 
of  Pub.  L.  105-33  does  not  affect  these 
final  rules. 

Finally,  section  4913  of  Pub.  L.  105- 
33  required  States  to  continue  Medicaid 
covwage  for  disabled  children  who  were 
receiving  SSI  as  of  the  enactment  date 
of  Pub.  L.  104-193  if  they  lost  SSI 
eligibility  because  of  the  changes  to  the 
definition  of  disability.  The  authority 
for  making  the  determination  about 
restored  or  continued  Medicaid 
eligibility  remains  with  the  States,  so 
this  change  in  the  law  also  does  not 
affect  thme  final  rules. 

Actions  Since  We  Ptibliriied  die  Interim 
Final  Roles 

Many  of  the  public  comments,  most  of 
which  were  submitted  during  the  first 
half  of  1997,  expressed  concerns  about 
how  we  would  conduct  the  required 
redeterminations  of  the  eligibiUty  of 
children  who  qualified  imder  the  old 
disability  standard.  Many  commenters 
expressed  concmns  that  the  law 
required  us  to  do  the  redeterminations 
too  quickly  and  that  the  new  rules  were 
unfamiliar  to  our  adjudicators.  Some 
commenters  were  concerned  that  we 
woidd  not  get  proper  evidence.  They 
were  especially  concerned  that  we 
would  not  get  sufficient  evidence  from 
schools  berause  we  would  conduct 
many  redeterminations  in  the  siunmer. 
We  also  received  allegations  that  the 


State  agencies  were  piirchasing 
substandard  consultative  examinations 
and  using  them  to  cease  diildren's 
eligibility. 

Some  commenters  expressed  concern 
that  children  and  their  families  would 
not  understand  that  they  could  appeal 
determinations  that  they  were  no  longer 
eligible  and  that  they  could  continue  to 
receive  benefits  v/iule  appealing.  Some 
were  concerned  about  how  the 
redeterminations  and  loss  of  benefits 
would  afiiect  children  and  their  families 
in  the  future. 

In  response  to  these  and  other 
concerns,  Commissioner  Kenneth  Apfel 
promised,  during  his  confirmation 
hearings  before  the  Senate  Finance 
Committee  in  1997,  to  perform  a  "top- 
to-bottom"  review  of  how  we 
implemented  the  changes  made  to  the 
SSI  childhood  disability  program  that 
were  required  by  Pub.  L.  104-193.  He 
ordered  diis  review  as  his  first  official 
act  after  being  confirmed  as 
Commissicuer,  and  we  issued  a  report. 
Review  of  SSA's  Implementation  of 
New  SSI  Childhood  Disability 
Legislation,  on  December  17, 1997. 
(Pub.  No.  64-070.  The  report  is  also 
available  at  our  public  Internet  site: 
WMrw.ssa.gov/policy/child.htm.) 

The  report  snowed  that,  ovwall,  the 
vast  majority  of  the  redeterminations 
were  handled  properly.  The  review 
indicated  that  SSA  and  the  State 
agencies  making  disability 
determinations  for  us  had  done  a  good 
job  of  implementing  the  new  provisions, 
but  found  some  inconsistencies  in  the 
application  of  the  rules  and  in 
compliance  with  our  instructions. 
Commissioner  Apfel  immediately 
ordered  several  corrective  actions  to 
address  these  issues. 

In  the  report,  we  identified  three 
spedfic  areas  of  concern,  and  the 
corrective  actions  we  would  take  above 
and  beyond  our  normal  actions: 

1.  Children  Classified  in  Our  Records  as 
Having  Mental  Retardation 

Of  the  approximately  one  million 
children  on  the  SSI  rolls  in  December 
1996, 407,000  were  shown  on  our 
records  with  our  diagnosis  code  for 
mental  retardation.  Eighty  percent  of 
these  children  were  not  subject  to 
redetermination  under  Pub.  L.  104-193. 
However,  at  the  time  of  the  report,  we 
had  found  ineligible  under  the  new  law 
slightly  more  than  half  of  the 
approximately  79,500  children  whose 
el^bility  we  reviewed  and  who  were 
coded  in  our  computer  records  as 
having  mental  retardation.  Our  review 
concluded  that  part  of  this  could  be 
attributed  to  the  £u:t  that  historically, 
some  children  were  coded  using  the 
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diagnosis  code  for  mental  retardation 
incorrectly  or  because  we  did  not  have 
a  diagnosis  code  for  the  child's 
impairment.  Over  half  of  the  cases  in 
wMch  benefits  had  been  ceased 
involved  children  who  were  not 
diagnosed  with  mental  retardation  at  the 
time  of  the  cessation.  Of  these  cases, 
almost  40  percent  involved  a  learning 
disabUity  and  others  involved 
borderline  intellectual  functioning. 
Thus,  in  a  large  niunber  of  cases  with 
the  diagnosis  code  for  mental 
retardation,  the  children  did  not  have 
mental  retardation,  were  never  thought 
to  have  mmtal  retardation,  but  were 
shown  in  our  records  with  that 
diagnosis  code. 

However,  our  review  also  showed 
concerns  about  the  accuracy  of  these 
redeterminations,  especially  for 
children  Mrith  I(^  in  the  range  of  60  to 
70  and  slightly  above  70.  The  concerns 
included  whether  listings  were 
mis^plied  and  whether  children  with 
mental  retardation  who  had  IQ  scores 
above  70  incorrectly  lost  eligiUlity. 

To  address  the  concerns,  we  reviewed 
the  cases  of  all  children  who  had  a 
diagnosis  code  for  mental  retardation  if 
we  nad  found  they  were  ineligible  after 
a  redetermination  or  if  we  had  denied 
their  initial  applications  on  or  after 
August  22, 1996.  We  automatically 
reopened  and  issued  new 
detorminations  in  the  cases  of  all 
children  who  were  coded  as  having 
mental  retardation  and  who  had  an  IQ 
score  of  75  or  below.  We  also  provided 
additional  training  to  all  of  our 
adjudicators  on  how  to  evaluate  claims 
involving  children  with  mental 
retardation  under  the  new  rules,  before 
they  reviewed  the  cases  again. 

2.  Quality  of  Case  Processing 

We  found  that  the  concerns  about 
sufficient  case  development  were 
unfounded,  especially  the  concerns  that 
we  would  not  get  school  records  we 
needed  and  that  our  consultative 
examinations  were  inadequate. 
However,  we  did  find  some  issues 
related  to  the  quality  of  case  processing. 

In  some  States,  we  found  problems  in 
cases  that  were  ceased  based  on  a 
"fiailure  to  cooperate."  Our  procedures 
require  additional  attempts  to  contact  a 
child's  parent  or  legal  guardian  when 
this  int&vidual  does  not  respond  to 
official  notices  regarding  the  child's 
eligibility.  Our  procedures  also  require 
us  to  make  special  efforts  to  identify  and 
contact  another  adult  or  agency 
responsible  for  the  child's  care.  We  also 
require  written  documentation  of  those 
attempts.  We  determined  that  in  s<Hne 
cases  all  required  contacts  were  not 
attempted  or  they  were  not  documented 


in  the  case  file.  Therefore,  we  reviewed 
all  "&ilure  to  cooperate"  cessations  to 
ensure  that  proper  procedures  were 
followed.  W^en  those  reviews  indicated 
deficiencies,  we  gave  families  another 
opportunity  to  cooperate  and  to  have 
their  benefits  reinstated  during  the  new 
redetermination  process,  including  any 
benefits  that  would  have  been  paid 
since  the  month  when  payments  ceased. 
We  also  provided  additional  written 
instructions  and  training  on  this  issue  to 
our  personnel. 

We  also  found  that,  although  the 
accuracy  of  the  redeterminations  was 
above  the  regulatory  threshold  for 
accuracy  nationally,  it  varied  by  State 
and  by  type  of  impairment,  particularly 
for  certain  mental  disorders  other  than 
mental  retardation.  Therefore,  we 
instructed  all  of  our  State  agencies  to 
review  a  portion  of  the  cases  they  had 
ceased  on  redetermination.  Depending 
on  the  quality  assiuance  results  in  eadi 
State,  we  identffied  cases  involving  both 
physical  and  mental  impairments  (other 
than  mental  retardation)  for  review 
based  on  the  cases  that  had  the  greatest 
likelihood  of  error  within  a  given  State. 
When  we  foimd  deficiencies  in  a 
redetermination,  the  case  was  reopened, 
developed  if  necessary,  and  the 
determination  revised  if  appropriate. 

Before  these  reviews  began,  we 
provided  additional  training  to  all  our 
adjudicators  on  how  to  evaluate  mental 
impairments  other  than  mental 
retardation  and  on  the  evaluation  of 
speech  disorders  in  combination  with 
cognitive  limitations.  We  also  issued 
Social  Security  Ruling  (SSR)  98-lp.  on 
the  evaluation  of  speech  disorders  in 
combination  with  cognitive  limitations. 
(63  FR  15248  (1998)) 

3.  Appeals  and  Requests  for  Benefit 
Continuation  During  Appeal 

When  we  notified  families  (or  other 
payees)  that  a  redetermination  found 
that  a  child  no  longer  qualified,  the 
notice  also  advised  them  of  their  legal 
rights.  This  information  included: 

•  How  to  ask  for  a  reconsideration, 

•  How  to  request  continuation  of 
benefit  payments  while  appealing,  and 

•  How  to  obtain  legal  assistance  to 
appeal. 

Concerns  were  raised  that  the 
cessation  notice  was  hard  to 
imderstand.  We  also  received  reports 
that  some  families  were  discouraged 
from  filing  appeals  or  were  not  told 
about  free  legal  services.  We  received 
reports  that  some  families  were 
discouraged  from  asking  for  benefit 
continuation  during  their  appeals, 
especially  because  the  overpayment 
waiver  process  was  not  fully  explained 
to  them.  Some  families  did  not 


understand  that  they  might  not  have  to 
pay  back  the  benefits  they  received 
during  the  appeal  if  the  appeal  decision 
was  still  unfavorable. 

We  made  changes  to  clarify  our 
procedures  and  provided  training  as  the 
redeterminations  proceeded.  However, 
we  foimd  that  these  actions  helped  only 
those  children  whose  cases  were 
redetermined  later  in  the  process  and 
that  some  individuals  who  did  not 
appeal — and  some  who  appealed,  but 
did  not  request  benefit  continuation — 
did  not  undostand  their  rights. 

To  address  this  concwn.  on  February 
18. 1998.  we  sent  a  new  notice  using 
simplor  language  to  fiunilies  (or  other 
payees)  of  ^  childr«a  who  lost  their 
SSI  eligibility  under  the  new  childhood 
disability  rules  and  did  not  appeal.  The 
notice  gave  them  another  clumce  to 
appeal  and  to  ask  for  benefit 
continuation  during  the  appeal.  We  also 
sent  a  new,  simpler  notice  to  fomilies 
(or  other  payees)  of  all  children  who 
had  appealeid  their  initial 
redeterminations  but  who  did  not 
request  benefit  continuation  during  the 
appeals.  The  notice  gave  them  another 
chance  to  request  boaefit  continuation 
during  the  appeal.  Both  notices 
included  inninnation  on  the  right  to 
request  waiver  of  any  overpayment  that 
might  result  from  continuing  benefits 
during  appeal  and  on  how  to  get  free 
legal  assistance. 

On  March  18, 1998.  we  also  sent  new. 
simpler  notices  to  individuals  who  had 
attained  age  18  and  who  lost  their 
eligibility  because  of  the  changes  in 
Pub.  L.  104-193.  We  sent  these  notices 
to  individuals  who  did  not  appeal  or 
who  appealed  but  did  not  request 
benefit  continuation  during  their 
appeal. 

We  also  took  several  other  actions. 
For  example,  we  provided  a  "script"  for 
employees  in  our  Field  CHfices  and 
Teleservice  Centers  to  foUow  when 
informing  claimants  of  their  appeal  and 
benefit  continuation  rights.  The  script 
ensured  that  all  families  received  the 
same  information.  We  also  made 
concerted  efforts  to  ensure  that  families 
knew  iabout  available  legal  assistance  by 
providing  toll-free  numbers  for  the 
American  Bar  Association's  (ABA's) ' 
Children's  SSI  Project  referral  service  in 
our  Field  Offices.  "Teleservice  Centers, 
and  on  our  Internet  site.  We  also 
included  the  ABA's  toll-free  numbers 
for  legal  assistance  on  our  notices  for 
States  in  wdiich  toll-free  nimibers  were 
available. 

In  addition  to  the  corrective  actions 
outlined  above,  we  have  taken  many 
other  actions.  For  example,  we  continue 
to  monitor  case  quality  through  our 
quality  assurance  system.  We  conducted 
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severil  training  classes  in  addition  to 
those  noted  above  and  trained  a  "cadre" 
of  specialists  in  childhood  disability 
who  served  as  experts  in  their 
respef:tive  regions.  We  are  now  studying 
seve^  issues  related  to  diildhood 
disability,  which  we  describe  in  the 
publit  comments  section  of  this 
preamble,  including  the  effects  on 
families  of  the  loss  of  eligibility 
result^  from  Pub.  L.  104-193. 

These  final  childhood  rules  represent 
anot)]ter  step  in  our  actions  to  ensure 
that  ul  children  who  meet  the  SSI 
eligibility  requirements  receive  their 
|ts.  The  final  rules  respond  to 
Bive  comments  on  the  interim  final 
:  we  received  from  a  wide  range 

-serving  professional 

ntions  as  well  as  advocacy,  legal, 
ly  groups  and  individuals. 
Their  comments,  together  with  oiu* 
expcnence,  input  fr^om  individual 
medi^  and  other  professionals,  and 
othe^  [actions,  support  the  adjustments 
madei  in  the  intoim  final  regulations 
that  We  publish  today  as  the  final 
childfiood  disability  regulations. 

Ejqiliiination  of  die  Efieclive  Date 

A4  We  noted  in  the  effective  date 
sectibn  of  this  preamble,  these  final 
rulef  jwill  be  effective  on  January  2, 
2001.1  We  have  delayed  the  efiiective 
date  Uf  the  rules  to  give  us  time  to 
provide  training  and  instructions  to  all 
of  orn  adjudicators  and  to  revise  Form 
SSAf-i538  and  othor  forms  and  notices 
befbri  we  implement  the  final  rules. 
The  interim  final  rules  will  continue  to 
appuij  until  the  effective  date  of  Aese 
finalf hUes.  When  the  final  rules  become 
eBeCtave,  we  will  apply  them  to  new 
applications  filed  on  or  after  the 
effective  date  of  the  rules.  We  Mrill  also 
applv  them  to  the  entire  period  at  issue 
for  daims  that  are  pending  at  any  stage 
of  out  administrative  review  process, 
including  claims  that  are  pending 
adm^iistrative  review  after  remand  from 
a  Federal  court 

Wiih  respect  to  claims  in  which  we 
have  niade  a  final  decision,  and  that  are 
pencUng  judicial  review  in  Federal 
couitl  we  eiqiect  that  the  court's  review 
of  the  Commissioner's  final  decision 
would  be  made  in  accordance  with  the 
rules  in  effect  at  the  time  of  the  final 
decision,  ff  the  court  determines  that  the 
Conaiiissioner's  final  decision  is  not 
by  substantial  evidence,  or 
an  error  of  law,  we  would 
expoiH  that  the  court  would  reverse  the 
''  '.edsion,  and  remand  the  case  for 
administrative  proceedings 
pursuant  to  the  fourth  sentence  of 

205(g)  of  the  Act,  except  in  those 
few  instances  where  the  court 
determines  that  it  is  appropriate  to 


SU] 

com 


reverse  the  final  decision  and  award 
benefits,  without  remanding  the  case  for 
further  administrative  proceedings.  In 
those  cases  decided  by  a  court  after  the 
efCective  date  of  the  rules,  where  the 
court  reverses  the  Commissioner's  final 
decision  and  remands  the  case  for 
further  administrative  proceedings,  on 
remand,  we  will  apply  the  provisions  of 
these  final  rules  to  die  entire  period  at 
issue  in  the  claim. 

Summary  of  Final  Rules 

We  are  adopting  the  interim  final 
rules  with  the  ch^iges  set  out  below, 
and  are  publishing  only  those  rules  that 
we  have  changed.  For  a  summary  of  the 
rules  we  are  adopting  without  change, 
see  the  1997  interim  final  rules  (62  FR 
6408). 

For  clarity,  we  refer  to  the  changes  we 
are  making  here  as  "final"  rules  and  to 
the  rules  tiiai  will  be  changed  by  these 
final  rules  as  the  "interim  final"  rules. 
We  also  vae  the  past  tense  to  describe 
the  interim  final  rules  we  are  rhanging 
However,  it  must  be  remembered  that 
these  final  rules  do  not  go  into  effect 
until  January  2. 2001.  Therefore,  the 
interim  final  rules  will  still  be  in  effect 
until  that  date. 

Changes  to  §  416.902    General 
Definitions  and  Terms  for  This  Subpart 

We  are  adding  a  new  definition  to  this 
section  to  help  simplify  the  language  of 
our  regulations.  We  define  the  term  "the 
listings"  to  mean  the  Listing  of 
Im|>airments  in  appendix  1  of  subpart  P 
of  part  404  of  this  chapter.  Throu^out 
these  final  rules,  we  use  the  new  term 
in  the  phrase  "medically  or  functionally 
equals  the  listings"  to  replace  longer 
phrases  that  refeit  to  appendix  1  of 
subpart  P  of  part  404  of  this  chapter.  For 
example,  when  we  say  that  we  consider 
whether  an  impairment(s)  medically  or 
functionally  "equals  the  Listings"  we 
mean  "whethm  an  impairment 
medically  or  functionally  equals  in 
severity  die  criteria  of  a  listing  in 
appendix  1  of  subpart  P  of  part  404  of 
this  chapter." 

We  are  making  this  change  because  of 
changes  we  are  making  in  the  functional 
equivalence  provisions  of  the 
regulations  in  response  to  public 
comments.  As  we  explain  more  fully 
under  the  explanation  of  changes  to 
final  §  416.926a,  we  will  no  longer  refer 
to  specific  listings  when  we  determine 
functional  equi^ence.  The  change  also 
simplifies  the  language  of  our  rules  and 
removes  some  inconsistencies  among 
various  rules. 

We  are  also  including  in  our  current 
definition  of  the  words  "you"  or  "your" 
the  words  "me,"  "my"  and  "L"  Under 
the  President's  plain  language  initiative. 


we  are  rhanging  some  of  our  rules  to  use 
first-person  questions  in  paragraph  and 
section  headings.  We  used  this 
technique  in  final  §  416.987(c),  using  a 
question  and  the  pronoun  "my"  in  the 
heading,  "When  will  my  eligibility  be 
redetermined?"  and  in  final 
§  416.987(d),  using  the  pronoun  "I"  in 
the  heading,  "Will  I  be  notified?" 
Therefore,  we  need  to  add  a  definition 
of  these  words  in  §  416.902.  In 
anticipation  of  similar  future  changes, 
we  are  also  indicating  that  we  may  use 
the  word  "me."  The  new  terms,  which 
are  only  editorial,  help  clarify  our  rules. 

Changes  to  §  416.924    How  We 
Determine  Disability  for  Children 

In  final  §  416.924(c),  we  are  adding 
language  to  clarify  that  at  step  two  of  the 
sequential  evaluation  process  we 
consider  both  whether  a  child  has  a 
medically  determinable  impairment  and 
whether  any  impairment  or  combination 
of  impairments  the  child  has  is 
"severe."  In  the  interim  final  rules,  we 
did  not  include  the  first  part  of  the 
statement. 

The  new  language  only  clarifies  our 
rules  and  helps  to  make  them  consistent 
withxdianges  we  made  in  final 
§§  416.924a  and  416.926a  in  response  to 
public  comments.  It  is  based  on  our 
interpretation  of  step  two  of  the 
sequential  evaluation  processes  for  both 
adults  and  children,  as  explained  in 
SSR  96-4p.  (61  FR  34488  (1996)) 

In  response  to  public  comments  that 
suggested  we  include  more  cross- 
references  in  our  regiUations,  we 
changed  §  416.924(d)(3)  of  the  interim 
final  rules,  to  final  §  416.924(e),  "Other 
rules."  Section  416.924(d)(3)  of  the 
interim  final  rules  provided  cross- 
references  to  our  rules  on  meeting, 
medically  equaling,  and  functionally 
equaling  the  listings.  Final  §  416.924(e) 
now  adds  cross-references  to  final 
§§  416.924a,  416.924b,  and  416.929  in 
addition  to  cross-referencing  the  rules 
on  meeting  and  medically  or 
functionally  equaling  the  listings.  The 
last  of  the  new  cross-references  is  to  our 
rules  for  the  evaluation  of  pain  and 
other  symptoms. 

Because  of  this  change,  we 
redesignated  paragraph  (e)  of  the 
interim  final  rules,  "If  you  attain  age  18 
after  you  file  your  disability  application 
but  before  we  make  a  determination  or 
decision,"  as  paragraph  (f).  As  we 
explain  below  in  our  explanation  of  the 
changes  in  final  $  416.924a,  we  moved 
the  provisions  of  §  416.924(f)  of  the 
interim  final  rules,  "Basic 
considerations,"  to  final  §  416.924a(a). 

We  have  not  changed  §  416.924(g)  of 
the  interim  final  rules,  "How  we  will 
explain  our  findings."  Therefore,  we  are 
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not  reprinting  it  ia  this  Federal  Register 
notice.  However,  by  the  time  these  rules 
become  effective,  we  will  issue  a  revised 
Form  SSA-538,  Childhood  Disability 
Evaluation  Form,  to  reflect  the  changes 
in  these  final  rules.  (See  the  public 
comments  section  of  this  preamble  for 
more  information  about  Form  SSA- 
538.)  We  also  changed  some  of  the 
language  throughout  §416.924  for 
consistency;  e.g.,  to  refer  to  impairments 
that  "equal  the  listings." 

General  Changes  in  Final  §§  416.924a 
and  416.924b 

In  the  final  rules,  we  extensively 
reorganized  and  revised  the  provisions 
of  tl^  interim  final  rules  in  §§  416.924a, 
"Age  as  a  factor  of  evaluation  in 
childhood  disability,"  416.924b, 
"Functioning  in  children,"  and 
416.924c,  "Other  factors  we  will 
consider,"  and  some  of  the  provisions  of 
§  416.926a,  "Functional  equivalence  for 
childrm."  These  changes  respond  to 
many  of  the  public  comments,  many  of 
which  afiiBCted  more  than  one  section  of 
our  rules. 

We  are  replacing  §§  416.924a, 
416.924b,  and  416.924c  of  the  interim 
final  rules  with  final  §§  416.924a, 
"Considerations  in  determining 
disability  for  children."  and  416.924b 
"Age  as  a  factor  of  evaluation  in  the 
sequential  evaluation  process  for 
children."  For  the  most  part,  the  final 
rules  include  the  provisions  of  the 
interim  final  rules.  However,  in 
reoiganizing  the  provisions,  we  found  a 
nun^MT  of  redundancies  that  we 
eliminated  and  text  we  could  combine 
and  shorten.  We  also  simplified  much  of 
the  language  and  expanded  some  of  our 
guidance,  as  suggested  by  the 
commenters.  We  also  deleted  some 
sections  that  we  no  longer  need  because 
of  the  revisions. 

We  made  these  changes  because  many 
public  conunenters  recoounended  that 
we  provide  a  better  explanation  of  how 
our  provisions  on  "other  factors"  in 
§  416.924c  of  the  interim  final  rules 
apply  in  evaluating  childhood 
disability.  Many  commenters  urged  us 
to  clariiy  these  ndes  and  to  provide 
more  guidance  about  how  we  apply  the 
factors  when  we  evaluate  a  child's 
functioning.  Many  commenters  also 
suggested  that  we  include  more  factors 
for  oin  adjudicators  to  consider  when 
they  evaluate  a  child's  functioning. 
Some  commenters  urged  us  to 
incorporate  information  fiom  our 
opoating  manuals  and  training,  and  to 
give  more  prominence  to  these 
important  principles  so  that  they  are  not 
overlooked.  Others  asked  us  to  add 
cross-refarenoes  throughout  the 


childhood  disability  regulations  so  that 
no  relevant  provisions  are  overlooked. 

In  final  §  416.924a,  we  no  longw  refer 
to  the  factors  as  "other"  factors  because 
the  commfflit  letters  showed  that  our 
intent  was  not  clear.  Our  intent  in  the 
interim  final  rules  was  only  to  include 
guidance  about  some  of  the  more 
important  factors  we  consider  when  we 
evaluate  a  child's  functioning  to  decide 
whether  the  child  has  a  "severe" 
impairment  and  whether  the  child's 
impainnent(s)  meets  or  equals  the 
listings.  But  our  earlier  wording  led 
people  to  believe  that  we  meant  to 
consider  the  "other  factms"  separately, 
after  an  initial  assessment  of  a  child's 
functioning,  to  see  whether  there  are 
additional  limitations  the  child  might 
have  based  on  the  "other  factors."  That 
has  never  been  our  iatent.  Like  our 
consideration  of  symptoms,  the  factors 
in  this  rule  are  an  integral  part  of  our 
evaluation  of  a  child's  functioning. 

To  demonstrate  our  intent  more 
clearly,  and  to  give  the  provisions  the 
prominence  the  public  commenters 
thought  was  lacking,  we  moved  up  the 
provisions  of  §  416.924c  of  the  interim 
final  rules.  Now,  the  provisions  on 
factors  we  consider  when  we  assess 
functioning  are  found  in  final 
§  416.924a  instead  of  last  in  the  swies  of 
chUdhood  r^;ulations  beginning  with 
§416.924. 

In  the  next  section  of  this  preamble, 
we  explain  the  specific  chai^^  we 
made  in  final  §§  416.924a  and  416.924b 
and  our  reasons  for  making  them. 

Specific  Changes  in  §  416.924a 
Oinsiderations  in  Detennining 
Disability  for  Children 

Final  §416.924a(a)  contains  the 
provisions  of  §§  416.924(f),  "Basic 
considerations."  and  416.924c(a), 
"General,"  of  the  interim  final  rules.  We 
clarified  the  language  of  the  interim 
final  rules  and  removed  redundancies. 
We  also  added  some  examples  of 
medical  soinces  to  correspond  to  the 
existing  examples  of  nonmedical 
sources,  and  included  more  examples  of 
nonmedical  sources  whom  we  may  ask 
for  information. 

The  term,  "Other  medical  sources  not 
listed  in  §  416.913(a),"  which  now 
appears  in  final  §416.924a(a),  refers  to 
medical  professionals  who  are  not 
"acceptable  medical  sources."' It  is  taken 
fiom  a  revisicm  to  §  416.913(d)  (formerly 
§  416.913(e))  we  published  in  the 
Federal  Register  on  June  1,  2000  (65  FR 
34950).  In  diose  final  rules,  we  also 
recognize  qualified  speech-language 
pathologists  and  certain  other 
specialists  as  acceptable  medical 
sources  for  evidence  of  impairments 
that  are  within  their  areas  of  specialty. 


In  final  §  416.924a(a)(l),  we  also 
included  a  cross-reference  to  our  rules 
in  §  416.927,  in  response  to  commmts 
that  asked  us  to  indude  more  cross- 
references  to  provisions  our 
adjudicators  must  consider  before 
mnlring  their  determinations  or 
decisions.  That  section  explains  how  we 
consider  medical  source  opinion. 

We  added  a  new  provision  about 
testing  in  final  §  416.924a(a)(l)(ii)  to 
respond  to  comments  recommending 
that  we  caution  our  adjudicates  against 
strict  adherence  to  the  niunerical  scores 
of  IQ  tests  and  other  tests.  The  new 
provision  restates  our  longstanding    . 
policy  that  we  considn  aU  relevant 
evidence  in  a  child's  case  record. 
Therefore,  we  do  not  consider  any  piece 
of  evidence  in  isolation,  including  test 
scores,  and  will  not  rely  on  test  scores 
alone  when  we  decide  if  a  child  is 
disabled.  The  provision  is  also  in  part 
a  resp<Hise  to  commonts  that 
recommended  revising  the  rules  to 
include  consideration  of  the  standard 
error  of  measiuement  (SEM)  that 
professionals  use  to  estimate  a  score's 
reliability.  The  provision  includes  in 
our  rules  information  we  have  included 
in  our  training  since  1997.  (We  explain 
more  about  the  SEM  in  the  summary  of 
final  §  416.926a  and  in  our  responses  to 
the  comments.)  We  also  added  a  cross- 
reference  to  §416.926a(e),  which 
includes  several  proxisions  on  how  we 
consider  test  scores,  especially  in  final 
§416.926a(e)(4). 

The  last  sentence  of  final 
§416.924a(a)(l)(iu).  "Medical  sources." 
is  new  in  our  regulations  but  reflects  our 
longstanding  procedure.  It  explains  that 
we  may  consider  information  provided 
by  a  nonmedical  source  (e.g.,  a  parent  or 
the  child)  to  be  a  clinical  sign,  as 
defined  in  §  416.928(b),  when  the 
medical  source  has  accepted  and  relied 
on  it  to  reach  a  diagnosis.  This  oft«i 
occurs  for  children  with  mental 
disorders,  when  a  psychiatrist  or 
psychologist  may  accept  statements 
made  by  the  child  or  parents,  such  as 
"my  child  has  difficulty  sleeping,"  as 
his  or  her  clinical  findings.  However,  it 
may  also  occur  for  children  who  have 
other  lands  of  impairments. 

In  final  §416.924a(a)(2),  "Information 
from  other  people,"  we  expanded  the 
guidance  we  gave  in  §  416.924(f)  of  the 
interim  final  rules.  We  added  new 
guidance  about  information  we  will 
request  fiom  early  intervention  and 
preschool  programs,  and  provide  more 
guidance  tdxiut  the  information  we  will 
request  from  schools. 

Final  $416.924a(b),  "Factors  we 
consider  when  we  evaluate  the  effects  of 
your  impairment(s)  on  your 
functioning,"  incorporates  the 
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prdtisions  of  §§  416.924c(b)  through  (h) 
of  I  Ike  interim  final  rules;  i.e.,  what  we 
forimerly  called  the  "other  factors."  In 
res^nse  to  public  comments,  we 
expanded  the  list  of  factors  we  will 
coiUider  and  incorporated  principles 
from  our  training  and  other  instructions 
we|ltave  used  since  we  published  the 
interim  final  rules  in  1997. 
In  final  §416.924a(b)(l),  "General." 
3lain  that  we  must  consider  a 
i's  functioning  when  we  decide 
wni^er  the  child  has  a  "severe" 
im|)|airment(s)  at  step  two  of  the 
sedUential  evaluation  process  and  when 
wei  tonsider  functional  equivalence  at 
step!  three.  We  also  explain  that  we  will 
consider  a  child's  functioning  when  we 
decide  whether  his  or  her  impairment(s) 
me|^  or  medically  equals  the 
requirements  of  a  listhig  if  the  listing  we 
are  Considering  includes  functioning 
among  its  criteria. 

U  mial  §416.924a(b)(2),  "Factors  we 
coiiiider  when  we  evaluate  your 
fun^oning,"  we  explain  that  we  will 
consider  any  factors  that  are  relevant  to 
hov^  the  child  functions  when  we 
evaluate  his  or  her  impairment  or 
coinbination  of  impairments.  In 
response  to  many  commehters  who 
thought  we  shoiUd  include  a  reference 
to  rain  and  other  symptoms  in  this 
seqtton,  we  added  an  example  of 
s}n^toms  and  provided  a  cross- 
refetence  to  our  rules  on  evaluating 
ptoms  in  §  416.929.  We  also 
1  that  the  factors  we  list  in  the 
ider  of  the  section  are  only 
'  of  the  factors  we  may  consider. 
§416.924a(b)(3).  "How  your 
jning  compares  to  the  functioning 
Idren  your  age  who  do  not  have 
lents,"  is  new  in  this  section, 
igh  it  reflects  our  longstanding 
polky.  It  explains  that  when  we 
coatider  whether  a  child  has  functional ' 
itions  because  of  his  or  her 
lent(s).  we  will  consider  the 
;  functioning  in  age-appropriate 
s;  I.e.,  in  relation  to  other  children 
same  age  who  do  not  have 
impairments. 

In  final  §  416.924a(b)(3)(ii),  we  added 
a  cprollary  to  this  principle.  When  we 
coi^iiider  evidence  that  formally  or 
informally  rates  a  child's  functioning, 
wa  1  vill  consider  the  standards  used  by 
thq  person  who  did  the  rating  and  the 
acteristics  of  the  group  to  whom  the 
was  compared.  We  include  the 
^liar  example  from  our  training  and 
ictions  that  a  child  in  a  special 
ition  class  who  is  compared  to 
■  children  in  the  class  is  not  being 
cooipared  to  children  of  the  same  age 
whb  do  not  have  impairments. 

Fj  nal  §  416.924a(b)(4)  is  also  new.  It 
sp9<nfie8  in  the  context  of  our  childhood 


disability  rules  our  longstanding  policy 
that,  when  a  child  has  more  than  one 
impairment  (i.e.,  multiple  impairments), 
we  consider  the  combined  efiiscts  of  the 
impairments.  We  have  had  a  rule  on  this 
issue  (§416.923)  for  many  years,  and 
specific  provisions  in  the  interim  fijial 
rules  that  addressed  the  point  (e.g., 
§§  416.924(a),  416.924(c),  416.924b(a), 
and.416.926a(a)).  The  new  provision  is 
one  of  our  responses  to  those  comments 
thai  asked  us  to  explain  better  how  we 
consider  "multiple"  impairments.  This 
provision  is  intended  to  recognize  that 
limitations  resulting  from  a  combination 
of  impairments  may  be  greater  than  the 
limitations  that  we  might  expect  to  find 
if  we  looked  separately  at  each 
impairment;  i.e.,  the  impairments  may 
have  interactive  and  ciunulative  effects. 
We  also  use  the  word 
"comprehensively"  to  emphasize  that 
we  look  at  all  of  these  effects  when  we 
evaluate  the  child's  functioning. 

However,  we  also  explain  in  the  first 
sentence  that  we  do  not  always  need  to 
look  at  the  combined  effects  of  a  child's 
multiple  impairments.  Sometimes  we 
can  decide  mat  any  single  impairment 
is  "severe"  or  that  one  of  a  child's 
impairments  meets,  medically  equals,  or 
functionally  equals  the  listings  without 
considering  the  child's  other 
impairments. 

Final  §  416.924a(b)(5),  "How  well  you 
can  initiate,  sustain,  and  complete  your 
activities,  including  the  amount  of  help 
or  adaptations  you  need  and  the  effects 
of  structured  or  supportive  settings," 
incorporates  provisions  from  several 
interim  final  rules  and  includes  new 
provisions  that  respond  to  public 
comments.  Final  §416.924a(b)(5)(i), 
"Initiating,  sustaining,  and  completing 
activities,"  incorporates  principles  fit)m 
the  "Concentration,  persistence  or  pace" 
area  of  functioning  in  §  416.926a  of  the 
interim  final  rules.  The  principle  that  a 
child  should  be  able  to  initiate,  sustain, 
and  complete  activities  independently 
and  at  the  same  rate  as  other  children 
his  or  her  age  who  do  not  have 
impairments  is  inherent  in  all 
evaluations  of  functioning. 

We  clarify  this  principle  further  in 
final  §416.924a(b)(S)(ii),  "Extra  help," 
which  expands  on  the  guidance  we 
provided  in  the  last  sentence  of 
§  416.926a(c)(2)  of  the  interim  final 
rules.  We  incorporated  this  guidance  in 
final  §  416.924a  because  it  is 
appropriate  whenever  we  must  evaluate 
a  child's  functioning,  not  just  at  the 
functional  equivalence  step. 

In  the  final  provision,  we  explain  that 
an  important  indication  of  the  severity 
of  a  child's  impairment(s)  and  its 
resulting  limitations  is  the  amount  of 
effort  that  must  be  made  to  help  the 


child  function.  By  "help,"  we  mean  not 
only  help  from  parents,  medical 
providers,  school  personnel,  or  other 
people,  but  also  the  "help"  a  child  may 
get  from  special  equipment,  devices,  or 
medications  in  order  to  complete  his  or 
her  tasks.  We  may  decide  that  a  child 
has  limitations  compared  to  othw 
children  the  same  age  who  do  not  have 
impairments  because  of  extraordinary 
efforts  that  must  be  made  for  the  child 
to  function  as  well  as  he  or  she  does. 

Final  §416.924a(5)(iii). 
"Adaptations,"  incorporates  the 
provisions  of  §  416.924c(e)  of  the 
interim  final  rules.  We  clarified  some  of 
the  earlier  language  and  reinforced  the 
requirement  that  we  compare  a  child's 
functioning  to  the  typical  functioning  of 
children  the  same  age  who  do  not  have 
impairments. 

We  also  deleted  two  examples.  We 
deleted  the  word  "appliances"  frtim  the 
previous  second  sentence  because  it  is 
included  in  the  concept  of  "assistive 
devices"  that  appears  in  the  same 
sentence.  We  also  deleted  the  "hearing 
aids"  example  from  the  third  sentence. 
Hearing  aids  are  not  a  good  example  of 
an  adaptation  that  may  allow  a  child  to 
function  normally  because  they  do  not 
restore  normal  hearing  the  way 
eyeglasses  may  restore  essentially 
normal  vision. 

Final  §416.924a(b)(3)(iv),  "Structured 
or  supportive  settings,"  corresponds  to 
§  416.924c(d)  of  the  interim  final  rules, 
"Effects  of  structured  or  highly 
supportive  settings."  We  deleted  the 
word  "highly"  because  we  are  clarifying 
that  we  consider  how  a  child  functions 
in  all  settings  compared  to  the  typical 
functioning  of  same-age  children  who 
do  not  have  impairments.  The  basic 
principles  that  apply  to  the  evaluation 
of  functioning  in  "highly"  supportive 
settings  also  apply  to  the  evaluation  of 
a  child's  functioning  in  other  supportive 
settings. 

We  also  made  a  number  of  editorial 
changes  for  clarity,  added  several 
examples,  and  expanded  some 
statements  bom  the  interim  final  rules 
to  better  explain  our  intent. 

Final  §416.924a(b)(6),  "Unusual 
settings,"  is  new.  It  includes  in  our  rules 
our  longstanding  policy  that  a  child's 
functioning  in  an  unusual  situation, 
such  as  a  consultative  examination  or  a 
one-to-one  setting,  may  not  be  typical  of 
his  or  her  functioning  in  routine  settings 
on  a  day-to-day  basis.  It  is  another 
example  of  our  policy  that  we  do  not 
consider  any  single  piece  of  evidence  in 
isolation  fitim  the  other  relevant 
evidence  in  the  case  record. 

We  added  this  section  because  some 
commenters  noted  correctly  that  there 
are  medical  impairments  (such  as 
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attention  deficit  hyperactivity  disorder) 
that  may  not  be  as  manifest  in  imusual 
settings  as  they  are  in  typical  settings, 
such  as  at  home  and  in  school.  A  child 
with  such  an  impairment  may  appear  to 
be  relatively  normal  in  an  unusual 
setting  but  be  very  limited  in  others. 
Other  impairments  can  be  more  or  less 
severe  at  any  given  point  in  time,  so  that 
a  child  may  appear  more  or  less  limited 
on  any  single  examination  or  in  any 
one-to-one  or  other  unusual  setting.  We 
included  this  principle  in  o\u  training 
after  we  implemented  the  interim  final 
rules,  so  the  new  provision  only  reflects 
our  existing  policy. 

Final  §416.924a(b)(7),  "Early 
intervention  and  school  programs," 
incorporates,  expands,  and  clarifies 
provisions  of  §416.924c(g)  of  the 
interim  final  rules.  To  respond  to 
comments  requesting  more  explanation 
of  how  other  factors  apply  when  we 
evaluate  a  child's  limitations,  we  added 
more  discussion  about  how  we  consider 
evidence  from  early  intervention 
services,  preschools,  and  schools.  We 
also  provide  specific  guidance  about 
how  we  use  school  records 
(subparagraph  (ii)  of  the  final  rule)  and 
how  we  consider  assessments  bom  early 
intervention  services  or  special 
education  programs  or  accommodations 
in  school  (subparagraphs  (iii)  and  (iv)  of 
the  final  rule). 

We  also  made  clear  in  this  section, 
and  throughout  the  rules,  that  "school" 
includes  preschool.  We  also  explain 
better  (in  subparagraph  (v)  of  the  final 
rule)  how  the  impact  of  chronic  or 
episodic  impairments  or  a  child's  need 
for  therapy  or  treatment  may  interfere 
with  his  or  her  ability  to  participate  in 
school  activities. 

Final  §416.924a(b)(8),  "The  impact  of 
chronic  illness  and  limitations  that 
interfere  with  your  activities  over  time," 
incorporates  the  relevant  provisions  of 
§416.924c(b),  "Chronic  iUness,"  from 
the  interim  final  rules.  Much  of  interim 
final  §  416.924c(b)  addressed  the  effects 
of  treatment  as  it  related  to  chronic 
illness  and  was  not  specifically  relevant 
to  this  heading.  Therefore,  we  moved 
those  provisions  into  the  section  on 
treatment,  final  §416.924a(b)(9).  In 
response  to  a  comment,  we  also  added 
new  second  and  third  sentences  in  the 
paragraph  to  explain  better  the 
importance  of  considering  functioning 
over  time  when  a  child  has  a  chronic 
impairment  that  is  characterized  by 
episodes  of  exacerbation  (worsening) 
and  remission  (improvement).  For  these 
new  sentences,  we  adopted  language  we 
use  in  the  third  paragraph  of  section 
12.00D  of  the  adult  mental  disorders 
listings.  This  principle  is  equally 


applicable  to  children  and  adults,  and  to 
both  physical  and  mental  impairments. 
Final  §416.924a(b)(9).  "The  effects  of 
treatment  (including  medications  and 
other  treatment),"  incorporates  the 
provisions  of  paragraphs  (c)  ("Effects  of 
medication"),  (f)  ("Time  spent  in 
therapy"),  and  (h)  ("Treatment  and 
intervention,  in  graieral")  of  §  416.924c 
of  the  interim  final  rules.  We  expanded 
the  list  of  foctors  we  will  consider  when 
we  evaluate  the  effiects  of  a  child's 
medications.  We  deleted  the  reference 
to  "marked  and  severe  functional 
limitations"  that  was  in  the  third 
sentence  of  interim  final  §  416.924c(c)  to 
clahfy  that  the  factors  in  §  416.924a 
apply  when  we  evaluate  a  child's 
functioning  beginning  at  step  two  of  the 
sequential  evaluation  process.  We  also 
clarified  language  and  added  exan^)le8 
and  new  language  reinforcing  some  of 
the  principles  discussed  above. 

Specific  Changes  in  Final  §  416.924b 
Age  as  a  Factor  of  Evaluation  in  the 
Sequential  Evaluation  Process  for 
Children 

As  already  noted,  we  redesignated 
§  416.924a  from  the  interim  final  rules 
as  final  §  416.924b.  We  revised  the 
heading  of  the  section  to  make  clearer 
that  it  addresses  the  consideration  of  age 
at  steps  two  and  three  of  the  sequential 
evaluation  process  for  children. 

Except  for  editorial  changes  and  one 
addition,  final  §416.924b(a),  "General," 
is  the  same  as  §  416.924a(a)  of  the 
interim  final  rules.  We  expanded  the 
provision  on  children  who  may  be  too 
young  to  be  tested,  now  in  final 
§  416.924b(a)(4),  with  language  we 
adopted  from  section  114.00D4  of  the 
listings.  The  new  language  explains  that 
we  will  consider  all  relevant 
information  in  the  child's  case  record, 
including  "other  generally  acceptable 
methods  consistent  with  the  prevailing 
state  of  medical  luiowledge  and  clinical 
practice  that  wiU  help  us  evaluate  the 
existence  and  severity"  of  the  child's 
impairment(s).  This  is  not  a  policy 
change  since  it  only  clarifies  what  we 
do  in  all  cases,  including  for  infants  and 
toddlers. 

Final  §416.924b(b),  "Correcting 
chronological  age  of  premature  infants," 
is  identioil  to  §416.924a(b)  of  the 
interim  final  rules.  For  that  reason,  we 
are  not  reprinting  it  in  the  Federal 


/e  are  deleting  all  of  §  416.924a(c)  of 
the  interim  final  rules,  primarily 
because  these  provisions  are  better 
addressed  elsewhere  in  these  final  rules. 
For  example,  the  provisions  of 
§416.924a(c)(l)  of  the  interim  final 
rules,  which  address  how  a  child  adapts 
to  an  impairment,  are  better  addressed 


by  several  provisions  in  final 
§  416.924a,  as  already  explained  above, 
and  §  416.926a.  The  principles  in 
§416.924a(c)(3)(ii)  of  the  interim  final 
rules,  which  explained  the  interactive 
and  interdependent  process  of 
development  within  a  child,  are  better 
addressed  by  final  $416.926a(c),  "The 
interactive  and  cnmulativeveffBcts  of  an 
impairment  or  multiple  impairments," 
and  throughout  the  general  and  age- 
specific  descriptions  of  each  domain  in 
final  §  416.926a.  Likewise,  using  work- 
related  activities  to  measure  functioning 
in  adolescmts  is  now  addressed  by  the 
age-specific  domain  descriptors  found 
in  §  416.926a. 

We  dieted  some  provisions  for 
consistency.  The  fizud  rules  emphasize 
our  longstanding  policy  that  we 
consider  the  specific  effects  of  each 
child's  impairment(s)  on  liis  or  her 
functioning  based  on  the  evidence  in 
the  case  record.  Some  provisions  in 
§416.924a(c)  of  the  interim  final  rules, 
however,  provided  more  general 
guidance  about  how  impairments  might 
5ieoretically  afEsct  children  who  were 
older  or  younger.  We  originally 
included  this  guidance  in  our  rules  in 
1991  when  we  first  instituted  the 
functional  equivalence  and  IFA  policies 
because  we  mought  it  would  help  our 
adjudicators  better  understand  how 
in^pairments  might  afiisct  children  at 
difiierent  ages.  However,  vm  believe  that 
we  no  longer  need  such  guidance  in  our 
rules  and  that  our  focus  on  the  need  to 
assess  the  specific  limitations  each  child 
has  regardless  of  age  is  clearer  without 
it. 

Deletion  of  §  416.924b  of  the  Interim 
Final  Rules 

Because  of  the  changes  we  made  in 
final  §§416.924a  and  416.924b,  and  in 
final  §  416.926a,  as  described  below,  we 
deleted  all  of  §  416.924b  of  the  interim 
final  rules,  "Functioning  in  children." 
Section  416.924b(a).  "General."  merely 
restated  the  principle  that  we  consider 
all  of  a  child's  limitations  when  we 
evaluate  whether  the  child  has  a 
"severe"  impairment  and  whether  the 
impairment  causes  "marked  and  severe 
functional  limitations."  Since  we  make 
identical  and  similar  statements 
repeatedly  throughout  the  fin^  rules,  it 
was  unnecessary  to  retain  this 
statement. 

Section  416.924b(b)  of  the  interim 
final  rules,  "Terms  used  to  describe 
functioning,"  included  definitions  of 
the  terms  "age-appropriate. activities," 
"developmental  milestones,"  "activities 
of  daily  living,"  and  "woik-related 
activities."  Hbwever.  we  used  the  term 
"work-related  activities"  only  in 
§416.924a(c)(4)  of  the  interim  final 
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rulet;  We  did  not  use  the  other  terms  at 
all  ill!  the  interim  final  rules,  although 
we  used  the  phrase  "age-appropriate" 
and  tlie  word  "development"  in 
§  41^[926a  to  describe  the  method  of 
functional  eqmvalence  based  on  "broad 
areaftof  functioning."  We  believe  the 
changes  we  made  tibroughout  the  final 
rules  to  indicate  that  we  consider  a 
childfs  functioning  in  relation  to 
childt«n  of  "the  same  age  who  do  not 
hav0  impairments"  adequately  cover  the 
idealwe  intended  by  the  term  "age- 
apptopriate  activities."  Likewise,  final 
§41^;926a  continues  to  refer  to  a  child's 
"development"  and  incorporates 
appropriate  principles  with  examples 
for  ejach  age  category.  As  already  noted, 
we  ^liso  included  examples  of  work  and 
workfrelated  activities  in  the  sections 
desqribing  the  domains  for  adolescents 
in  fiml§  416.926a. 

Cha^iges  to  §416.925    Listing  of 
ImfM  iiments  in  Appendix  1  of  Subpart 
P  of^  *art  404  of  This  Chapter 

Wte  revised  §  416.925(b)(2)  of  the 
inter^  final  rules  to  make  it  consistent 
vrith  other  changes  we  made  in  these 
final  rules,  especially  changes  in  final 
§  416i926a.  As  we  explain  below  when 
describing  the  changes  to  the  functional 
equilvalence  rules,  we  will  no  longer 
refev  to  specific  listings  when  we 
con^OT  whether  an  impairment 
fun(Monally  equals  the  listings.  In 
keeping  with  this  change,  we  removed 
the  reference  to  the  childhood  mental 
disorders  listings  in  our  definition  of 
level  severity"  in  final 
925  and  416.926a.  We  also 
:ed  the  references  to  include  the 
omains  described  below  and 
led  a  better  cross-reference  to  the 
defining  the  terms  "marked"  and 
Bme." 

Cha^iges  to  §41 6.926a    Functional 
Equ^ftdence  for  Children 

We  received  many  comments  about 
our  ranctional  equivalence  rules.  Most 
com^enters  raised  at  least  one  of  the 
follOfong  issues: 

•  Many  commenters  said  that  our 
rule$!on  functional  equivalence  were 
too  complicated  and  suggested  that  we 
simplify  them.  Some  commenters  noted 
that  [ijt  was  difficult  for  adjudicators  to 
detennine  which  listings  contained 
"disJElbling  functional  limitations." 

•  Most  commenters  focused  on  the 
met)ttxi  of  functional  equivalence  diat 
was  based  on  "broad  areas  of 
development  or  functioning,"  set  out  in 
§  416^926a(c)  of  the  interim  final  rules. 
Som|d  of  these  commenters  noted  that 
we  did  not  provide  the  same  number  of 
areasi  of  functioning  for  all  children  and 
thought  that  this  was  unfoir  to  children 


who  had  fewer  functional  areas  in 
which  to  be  rated.  These  commenters 
pointed  out  that  for  children  age  1  to  3 
we  provided  only  three  areas  of 
functioning,  while  for  older  children  we 
provided  five. 

•  Many  commenters  asked  us  to 
separate  communication  from  cognition 
in  the  cognitive/communicative  area  of 
functioning. 

•  Many  commenters  asked  us  to 
provide  better  ways  to  evaluate  physical 
impairments.  Many  of  these 
commenters  suggested  that  we  include 
another  area  of  functioning  to  evaluate 
physical  disorders  in  addition  to  the 
"motor"  domain  we  added  in  1997. 

•  Many  commenters  also  asked  us  to 
clarify  the  rules  to  explain  more  clearly 
how  we  evaluate  combinations  of 
impairments,  particular  kinds  of 
impairments,  and  particular  kinds  of 
functional  limitations. 

•  A  number  of  commenters  asked  us 
to  clarify  how  we  consider  the  results  of 
testing,  including  the  SEM,  and  how  we 
define  the  terms  "marked"  and 
"extreme." 

For  a  more  detailed  summary,  see  the> 
public  comments  section  of  this 
preamble.  As  we  note  there,  we  adopted 
or  partially  adopted  these  comments  in 
the  final  rules,  hi  many  cases,  we 
incorporated  specific  suggestions  made 
by  commenters. 

Final  §  416.926a  has  the  following  key 
features: 

•  Simplified  rules.  Under  the  interim 
final  rules,  we  provided  four  methods 
for  evaluating  functional  equivalence. 
(See  §§416.926a(b)(l)-(b)(4)  of  the 
interim  final  rules.)  In  the  final  rules, 
we  are  providing  a  single  method,  based 
only  on  domains  of  functioning.  The 
methods  were  somewhat  redundant 
and,  by  far,  the  most  commonly  used 
one  was  based  on  broad  areas  of 
development  or  functioning,  which  we 
call  "domains"  in  the  final  rules.  The 
word  "domain"  is  consistent  with  the 
language  used  in  the  conference  report 
on  the  legislation,  and  much  simpler 
than  the  phrase  we  used  in  the  interim 
final  ndes,  which  meant  the  same  thing. 

•  Delinking  from  specific  listings.  We 
also  simplified  the  final  rules  so  Ihat 
adjudicators  will  no  longer  consider  or 
refer  to  any  of  the  listings  when 
deciding  functional  equivalence. 
Althou^  we  provided  self-contained 
domain  criteria  imder  the  "broad  areas 
of  development  or  functioning"  method 
in  the  interim  final  rules,  we  still 
required  reference  to  listing  112.02  or 
112.12  when  a  child's  impairment(s) 
functionally  equaled  the  listings  imder  ' 
this  method.  The  other  three  msthods  of 
functional  equivalence  in  the  interim 
final  rules  required  adjudicators  to 


identify  specific  listings  containing 
disabling  functional  limitations  and  to 
refer  to  diem  when  they  foun^^ 
functional  equivalence. 

Also,  a  frequent  criticism  of  the  broad 
areas  of  functioning  was  that  they  were 
"the  same"  as  the  domains  in  the 
childhood  mental  disorders  Ustings 
because  they  used  the  same  names. 
Although  this  criticism  was  inaccurate, 
it  is  true  that  the  names  of  the  domains 
in  the  interim  final  rules  confused  many 
people.  The  new  domains  are 
specifically  designed  for  determining 
functional  equivalence  and  are 
completely  delinked  from  the  mental 
disorders  and  other  listings. 

•  New  domain  for  evaluating  the 
physical  effects  of  impairments.  We 
added  a  sixth  domain,  called  "Health 
and  physical  well-being,"  for  evaluating 
the  physical  effects  of  both  physical  and 
mental  impairments,  except  for  motor 
functioning  limitations,  which  will  be 
evaluated  in  a  separate  domain 
("Moving  about  and  manipulating 
objects").  This  domain  includes 
guidance  that  was  relevant  to  the  ]  rior 
functional  equivalence  method  caijed 
"episodic  impairments"  (see 
§416.926a(b)(3)  of  die  interim  final 
rules)  but  also  includes  new  guidance  in 
response  to  public  comments. 

•  The  same  number  of  domains  for 
all  children.  All  six  domains  in  the  final 
rules  apply  to  children  from  birth  to  the 
attainment  of  age  18.  We  agreed  with 
the  commenters  that  it  is  possible  to 
describe  domains  that  apply  to  all  ages. 
We  provide  general  descriptions  of  the 
domains  and  specific  examples  of 
typical  and  atypical  functioning  for  each 
domain.  In  five  of  the  six  domains  (all 
except  "Health  and  physical  well- 
being"),  we  provide  detailed  descriptors 
for  each  age  group. 

•  Conununication  addressed  in  the 
appropriate  domains.  In  the  final  rules, 
we  no  longer  have  a  domain  called 
"cognitive/communicative."  The 
different  aspects  of  communication  are 
addressed  in  each  domain  that  they 
affect. 

•  Guidance  on  evaluating  multiple 
impairments.  We  added  more  guidance 
and  reminders  about  evaluating  the 
functional  limitations  that  resiilt  from 
combinations  of  impairments 
throughout  these  final  rules,  including 
in  final  §  416.926a.  Final  §416.926a(c), 
"The  interactive  and  cumulative  effects 
of  an  impairment  or  midtiple 
impairments,"  addresses  this  issue 
specifically. 

•  Clarification  of  how  we  use  test 
results.  We  did  not  adopt  the  comments 
that  asked  us  to  include  specific 
reference  to  the  SEM  in  our  rules  or  to 
apply  SEMs  in  certain  ways.  However. 
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in  response  to  these  comments,  we 
clarified  that  we  do  not  rely  on  any  test 
score  alone.  We  also  clarified  our 
longstanding  policy  that  we  may 
consider  a  child  to  have  "marked"  or 
"extreme"  limitations  with  test  scores 
that  are  slightly  higher  than  the  levels 
we  use  to  define  those  terms.  However, 
we  explain  that  we  may  also  consider 
the  converse;  i.e.,  that  a  child  with  test 
scores  that  appear  to  be  in  the  "marked" 
or  "extreme"  range  may  not  have  such 
limitations.  We  consider  test  scores  in 
the  context  of  all  the  evidence  in  the 
case  record. 

•  Better  general  guidance  for 
considering  all  types  of  impairments.  In 
final  §§  416.924a  and  416.926a,  we 
provide  better  guidance  for  evaluating 
the  effects  of  all  impairments,  including 
a  number  of  specific  impairments 
singled  out  by  some  commenters.  In 
addition  to  improvements  we  made  in 
final  §§  416.924a  and  416.926a  already 
noted,  we  also  included  more  detailed 
guidance  and  examples  for  evaluating 
limitations  in  each  of  the  domains.  We 
included  examples  that  we  believe  will 
be  useful  for  evaluating  both  physical 
and  mental  impairments. 

We  continue  to  define  listing-level 
sevwity  as  "marked"  limitation  in  two 
domains  or  an  extreme  limitation  in  one 
domain. 

Therefore,  although  we  delinked  our 
policy  of  functional  equivalence  from 
reference  to  specific  listings,  we 
continue  to  use  the  phrase  "functionally 
equals  the  listings,"  to  underscore  that 
the  impairment(s)  must  be  of  listing- 
level  severity. 

The  following  is  an  explanation  of  the 
specific  changes  we  made  in  final 
§  416.926a. 

We  revised  §416.926a(a).  "Genwal." 
to  reflect  the  changes  to  our  functional 
equivalence  pohcy  in  these  final  rules. 
We  deleted  the  reference  to  "any  listed 
impairment  that  includes  disabling 
functional  limitations  among  its 
criteria"  in  the  first  sentence  because  we 
no  longer  refer  to  specific  listings.  We 
deleted  the  second  and  third  sentences 
for  the  same  reason.  We  replaced  the 
discussion  with  an  explanation  that  an 
impairment  or  combination  of 
impairments  functionally  equals  the 
listings  if  it  is  of  listing-level  severity. 
We  also  included  the  definition  of 
listing-level  severity  from 
§  416.925(b)(2)  of  the  interim  final  rules, 
revised  to  reflect  other  changes;  i.e.,  to 
show  that  the  impairment(s)  must  result 
in  marked  limitations  in  two  domains  or 
an  extreme  limitation  in  one  domain. 

We  expanded  the  guidance  in  final 
paragraph  (a)  about  what  we  consider 
when  we  evaluate  a  child's  functioning. 
The  first  sentence  of  paragraph  (a)  of  the 


interim  final  rules  indicated  that,  when 
we  assess  functional  limitations,  we 
consider  what  the  child  "cannot  do" 
because  of  his  or  her  impairment(s).  In 
the  final  rules,  we  clarify  that  we 
considm  what  the  child  "cannot  do. 
[has]  difficulty  doing,  need[s]  help 
doing,  or  [is]  restricted  from  doing" 
because  of  his  or  her  impairment(s). 
This  clarifies  that  we  consider  all  of  a 
child's  limitations,  even  when  the  child 
has  some  ability  to  do  an  activity.  We 
also  added  a  reminder  that  we  consider 
the  interactive  and  cumulative  efCacts  of 
all  the  child's  impairments  for  which 
we  have  evidence  and  references  to 
other  relevant  rules  we  consider, 
especially  those  found  in  final 
§  416.924a. 

We  replaced  §§  416.926a(b),  "How  we 
determine  functional  equivalence,"  and 
416.926a(c).  "Broad  areas  of 
development  or  functioning,"  of  the 
interim  final  rules  with  a  series  of  new 
paragraphs.  Paragraph  (b)  of  the  interim 
final  rules  explakied  the  four  methods 
we  could  use  to  determine  functional 
equivalence.  Since  functional 
eqilivalence  is  now  simplified  into  one 
method,  we  deleted  those  provisions  of 
the  interim  final  rules.  However,  we 
incorporated  some  of  the  principles  of 
these  paragraphs  into  other  sections  of 
the  final  rules,  as  already  noted  in  the 
explanation  of  the  changes  in  final 
§  416.924a  and  the  simmiary  of  the  key 
provisions  of  final  §  416.926a. 

We  deleted  the  statement  in  the  last 
sentence  of  interim  final  §  416.926a(b) 
about  when  we  vtrill  complete  a  form 
SSA-538.  This  restatement  of  our  policy 
in  §  416.924(g)  was  redundant  and 
unnecessary.  A  greater  concern  was  that 
it  was  the  only  place  in  our  rules  where 
we  repeated  this  requirement.  We 
believe  this  may  have  given  the 
mistaken  impression  that  we  do  not 
complete  the  form  when  we  decide 
whether  a  child's  impairment(s)  is 
severe,  meets  a  listing,  or  medically 
equals  a  listing,  as  required  in 
§  416.924(g). 

hi  final  §§416.926a(b).  "How  we  wrill 
consider  your  functioning,"  we  explain 
that- we  use  the  word  "activities"  to 
mean  everything  a  child  does  at  home, 
in  childcare,  at  school,  and  in  the 
community.  In  final  paragraph  (b)(1).  we 
list  the  new  domain  hea(^ngs.  They  are: 

•  Acquiring  and  using  information. 

•  Attending  and  completing  tasks, 

•  Interacting  and  relating  with  othms, 

•  Moving  about  and  manipulating 
objects, 

•  Caring  for  yourself .  and 

*  •  Health  and.  physical  well-being. 

As  we  explain  below,  the  new  domain 
names  largely  clarify  the  broad  areas  of 
development  or  functioning  we  used  in 


the  interim  final  rules.  In  most  cases, 
they  rename,  and  to  some  extent 
reorganize,  the  prior  areas  of 
functioning,  incorporating  features  of 
the  othOT  methods  of  functional 
equivalence  we  have  deleted.  They  also 
respond  to  the  major  public  comments 
about  the  domains  by  applying  the  same 
domains  to  children  from  birth  to  age 
18.  addressing  the  component  parts  of 
communication  (explained  later  in  this 
preamble)  in  the  appropriate  domains, 
providing  better  ways  to  evaluate  the 
physical  effects  of  impairments,  and 
clarifying  how  we  evaluate  the  effects  of 
combinations  of  impairments  and 
particular  impairments. 

We  believe  that  the  revised  domains 
will  be  easier  for  our  adjudicators  to 
apply  and  for  the  public  to  understand. 
We  believe  that  the  new  approach, 
together  with  the  changes  in  final 
§§  416.924a.  provides  a  clearer,  more 
comprehensive  Mray  to  assess  the  effects 
of  a  child's  impairment  or  combination 
of  impairments  on  his  or  her 
functioning. 

Final  §§  416.926a(b)(2)  and  (b)(3) 
provide  guidance  and  reminders  based 
on  key  provisions  of  final  §§  416.924a 
and  416.926a(a).  Paragraph  (b)(2) 
explains  that  there  are  six  basic 
questions  we  wiU  consider  when  we 
evaluate  a  child's  functioning  under  the 
fimctional  equivalence  provisions.  The 
six  questions  focus  on  the  child's 
abilities  and  limitations,  where  the 
child  has  difficulty  [i.e.,  at  home,  in 
childcare,  at  school,  or  in  the 
community),  the  quality  of  any 
limitations  [i.e..  difficulty  initiating, 
sustaining,  or  completing  activities), 
and  the  kind,  extent,  and  fi«quency  of 
help  the  child  needs.  Final  paragraph 
(b)(3)  is  based  on  §  416.926a(c)(2)  of  the 
interim  final  rules.  It  provides 
reminders  of  the  kinds  of  evidence  we 
will  consider  when  we  evaluate 
functioning  under  this  section.  In 
response  to  a  public  comment,  we 
added  cross-references  to  our  rules  on 
evidence  and  purchasing  consultative 
e3caminations. 

Final  §416.926a(c),  "The  interactive 
and  cimiulative  effects  of  an  impairment 
or  multiple  impairments."  is  based  on 
and  clarifies  our  intent  in  §§  416.924a(c) 
and  416.926a(c)(l)  of  the  interim  final 
rules.  We  included  this  paragraph  in 
response  to  comments  suggesting  that 
we  provide  better  guidance  about  these 
issues  and  that  we  simplify  our 
functional  equivalence  policy. 

The  provisions  of  the  paragraph  are 
based  on  our  longstanding  policy  that 
we  consider  the  limitations  that  result 
from  a  single  impairment  or  a 
combination  of  impairments  in  any 
domains  that  are  afiiected.  The  interim 
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final  iriiles  recognized  that  these  effects 
may  1 1^  in  areas  that  "may  not  be 
obvicfisly  relevant,"  and  provided  (in 
$416|.^24a(c)(3)(ii))  examples  of  young 
chilchen  who  might  have  delays  in 
develeping  motor  skills  or  bonding 
emotitoally  because  of  visual  or  hearing 
impairments.  We  decided  to  delete  the 
exaniples  because  diey  focused  only  on 
the  yqungest  children  and  certain  Idnds 
of  imbairments.  We  also  believed  that 
the  provision  was  misplaced  with  the 
rules  on  how  we  consider  age  because 
it  provided  guidance  on  how  we 
consuer  functioning.  Therefore,  it  was 
morel  Appropriate  to  include  this 
guid^ce  in  final  $§416.g24a  and 
416.g26a. 

FiiUl  paragraph  (c)  assiunes  that  at 
this  step  in  ti^e  sequential  evaluation 
process  for  childrra  we  have  already 
estab^shed  the  existence  of  at  least  one 
medij^olly  determinable  impairment  that 
is  "s^ere."  Therefore,  we  explain  that 
at  thijii  point  we  are  looking  primarily  at 
the  ejc^ent  of  the  limitation  of  the  child's 
functioning.  We  look  at  all  of  the  child's 
activi^es  to  determine  the  child's 
limituions  or  restrictions  and  then 
decide  which  domains  to  use.  (Of 
coui^,  when  we  decide  whether  the 
childT^  medically  determinable 
in^>aument(s)  is  "severe"  we  will  look 
compfdiensively  at  the  combined 
effects  of  all  of  the  child's  impairments, 
imles^  we  are  able  to  decide  die  issue 
by  looldng  at  each  of  the  child's 
impairments  sniarately.  We  explain  this 
point  above  and  in  §416.924a(b)(4)  of 
the  filial  rules.) 

We  Evaluate  the  limitations  that  resuh 
from  la  medically  determinable 
impairment(s)  in  any  single  domain  or 
in  as  li^iany  domains  as  are  affected.  We 
explaJti  that  any  given  activity  may 
involtve  the  integrated  use  of  many 
abilit$[6s  and  skills.  We  also  explain  that 
any  single  impairment  may  have  effects 
in  more  than  one  domain. 

In  &ial  §  416.926a(d),  "How  we  will 
decide  that  your  impairment(s) 
functfibnally  equals  the  listings,"  we 
provjae  the  basic  rule  for  functional 
equivalence.  To  functionally  equal  the 
lifftinjan.  an  impairment  or  combination 
of  impairments  must  be  of  "listing-level 
severity";  i.e.,  it  must  result  in  mariEed 
limitations  in  two  domains  of  - 
functjibning  or  extreme  limitation  in  one 
donUin.  The  disability  must  also  meet 
the  dliration  requirement;  i.e.,  it  must 
have  lasted  or  be  expected  to  last  for  12 
montlis  or  to  result  in  death.  The 
provision  is  based  on  "listing-level 
severity"  and  the  provisions  of 
§§  416.902, 416.925(b),  and  416.926a(c) 
of  the  [interim  final  rules.  HowevOT,  in 
the  tiUrd  sentence  of  this  paragraph,  we 
prov^e  explicitly  that  we  will  not 


compare  a  child's  functioning  to  the 
reqiiirements  of  any  specific  listing  to 
underscore  that  we  are  delinking  &e 
policy  fit>m  direct  reference  to  the 
listings. 

Final  §416.926a(e),  "How  we  define 
'marked'  and  'extreme'  limitations,"  is 
based  on  §416.926a(c)(3)  of  the  interim 
final  rules.  We  reorganized  and  clarified 
the  provisions  from  the  interim  final 
rules  and  expanded  some  of  our 
guidance. 

We  begin  with  a  general  paragraph 
that  reviews  the  major  principles  of  all 
of  the  final  rules.  In  subparagraph  (ii), 
we  repeat  and  expand  our  guidance 
about  formal  testing  that  appears  in  final 
§  416.924a(a)(l).  which  was  based  on 
§  416.924(0  of  the  interim  final  rules. 
The  final  provision  explains  that 
standard  scores,  such  as  percentiles,  can 
be  converted  to  standard  deviations,  and 
that  we  consider  such  scores  with  all 
the  other  evidence  when  we  determine 
whether  a  child  has  a  marked  or 
extreme  limitation  in  a  domain. 

In  final  §416.926a(e)(2),  "Marked 
limitation,"  we  reorganized  the 
provisions  of  §  416.926a(c)(3)(i)  from  the 
interim  final  rules  to  provide  the  general 
definition  of  "marked"  first.  We  explain 
that  a  child  has  a  "marked"  limitation 
in  a  domain  when  his  or  hes 
impairment(s)  "interferes  seriously" 
with  functioning  in  the  domain  before 
we  provide  the  more  specific  definition 
based  on  standardized  testing.  We 
expanded  the  definition  to  refer  to 
limitations  in  the  ability  to 
independently  initiate,  sustain,  and 
complete  activities  to  be  consistent  with 
our  other  revisions  and  to  clarify  the 
definition  in  response  to  comments.  For 
the  same  reasons,  we  also  revised  the 
statement  that  "marked  limitation  may 
wise  when  several  activities  or 
functions  are  limited  or  even  when  only 
one  is  limited."  The  final  sentence 
provides  that  there  may  be  a  marked 
limitation  when  a  child's 
"impairment(s)  limits  only  one  activity 
or  when  the  interactive  and  cumiilative 
effects  of  [the]  impairment(s)  limit 
several  activities." 

In  addition  to  retaining  the  other 
definitions  of  "marked"  from  the 
interim  final  rules,  we  also  added  a  new 
one  explaining  that  "marked"  is  the 
equivalent  of  functioning  we  woidd 
expect  to  find  on  standardized  testing 
with  scores  that  are  at  least  two,  but  less 
than  three,  standard  deviations  below 
the  mean.  This  includes  in  our  rules  a 
longstanding  instruction  from  the 
training  manual  we  provided  to  our 
ad|udicators  whm  the  interim  final 
rules  were  implemented.  (Childhood 
Disability  Trdning,  SSA  Office  of 


Disability,  Pub.  No.  64-075,  March 
1997.) 

In  subparagraph  (e)(2)(ii),  we  clarified 
our  rule  defining  "marked"  in  terms  of 
a  developmental  quotient  for  children 
who  have  not  attained  age  3.  We 
continue  to  provide  that  such  a  child 
will  have  a  "marked"  limitation  if  he  ot 
she  is  functioning  at  a  level  that  is  more 
than  one-half  but  not  more  than  two- 
thirds  of  his  or  her  chronological  age. 
However,  in  response  to  a  comment,  we 
clarified  that  if  diere  are  standard  scores 
from  standardized  testing  in  the  case 
record,  these  scores  take  precedence 
over  the  more  subjective  estimate  based 
on  functioning  relative  to  chronological 
age. 

In  subparagraph  (e)(2)(iii),  we  retain 
our  rule  that  a  "mariwd"  limitation  is 
shown  with  a  valid  score  that  is  two 
standard  deviations  below  the  mean,  but 
less  than  three  standard  deviations,  on 
a  standardized  test.  We  clarified  the 

E revision  to  indicate  that  the  test  must 
e  a  "comprehensive  standardized  test 
designed  to  meastire  ability  or 
functioning  in  [the]  domain"  and  that 
the  test  results  and  the  child's  day-to- 
day functioning  in  the  domain-related 
activities  must  oe  consistent.  This  is 
anothm  example  of  a  clarification  we 
made  in  response  to  comments  that 
asked  us  to  explain  better  how  we  will 
consider  test  scores. 

Subparagrwh  (e)(2)(iv)  is  new.  It 
provides  an  alternative  definition  for  the 
term  "marked"  as  it  applies  to  the  sixth 
domain  of  functioning,  "Health  and 

Ehysical  well-being."  As  we  explain 
alow,  this  new  domain  considers  the 
physical  effects  of  both  physical  and 
mental  impairments.  It  includes  (but  is 
not  limited  to)«uch  effects  as  frequent 
exacerbations  and  frequent  illnesses, 
and  incorporates  aspects  of  the 
functional  equivalence  method  based  on 
episodic  impairments  found  in 
§  416.926a(b)(3)  of  the  interim  final 
rules.  , 

The  definition  in  this  subparagraph 
describes  the  fiequency  of  effects  that 
demonstrate  a  "marked"  limitation  in 
this  domain.  Under  the  final  rules,  a 
child  may  have  a  marked  limitation  in 
this  domain  if  he  or  she  has  illnesses  or 
exacerbations  frtim  his  or  her 
impairment(s)  that  result  in  significant, 
dociunented  symptoms  or  signs 
occurring  on  an  average  of  3  times  a 
year  or  once  every  4  months,  each 
lasting  2  weeks  or  more.  We  provide 
altranative  criteria  for  children  who 
have  more  frequent,  but  shorter, 
episodes  or  less  frequent,  but  longer, 
episodes. 

We  adopted  this  definition  frtim  other 
rules  and  guidance.  We  provide  a 
similar  criterion  in  section  14.00D8  in 
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the  Tipinnnw  System  section  of  part  A  of 
our  listings,  which  we  use  when  we 
decide  whether  an  individual  meets  the 
criteria  of  listing  14.08N.  An  individual 
who  has  HIV  infection  meets  that  listing 
with  "repeated"  manifestations  of  the 
illness  as  defined  in  14.00D8  and 
"marked"  limitations  in  one  other 
specified  domain.  We  also  have 
operating  instructions  that  we  use  to 
evaluate  the  frequency  of  exacerbations 
of  serious  mental  disorders  in  adults 
imder  the  fourth  paragraph  B  criterion 
for  most  listings  under  section  12.00.  It 
provides  essentially  the  same  criteria  for 
assessing  frequency  in  that  domain  as 
used  here  in  the  final  childhood 
disability  rules.  (See  Program 
Operations  Manual  System,  DI 
22511.005D.) 

In  both  cases,  the  frequency  criterion 
is  the  equivalent  (rf  one  "marked" 
limitation,  and  individuals  must  still 
show  "marked"  limitation  in  a  second 
domain  to  meet  the  listings.  We  believe 
the  standard  is  appropriate  for 
evaluating  the  frequency  of 
exacerbations  or  illnesses  in  children 
too.  The  other  definitions  of  the  term 
"mariced"  in  these  final  rules  wiU  also 
apply  to  the  health  and  physical  well- 
bebos  domain  when  apjwopriate. 

Infinal  paragraph  (eH3),  "Extreme 
limitation,"  we  made  revisions  to 
parallel  the  revisions  in  paragraph  eK2). 
To  maintain  consistency  with  the 
provision  that  describes  a  "marked" 
limitation  when  an  impairment(s) 
"seriously"  interferes  with  functioning 
in  the  domain,  we  added  a  parallel 
definition  for  extreme  limitation  when 
an  impairmentCs)  "very  seriously" 
interferes  with  functioning. 

We  also  clarified  the  definition  based 
on  a  public  comment.  In 
$416.926a(cK3)(iiMC)  of  the  interim 
final  rules,  we  defined  "extmne"  as 
having  "no  meaningful  function  in  a 
given  area."  A  commeirter  thought  that 
this  was  a  stricter  standard  than  we 
intended,  equivalent  to  a  requirement 
that  a  child  be  completely  unable  to 
function.  To  clarify  that  this  was  not  our 
intent,  we  deleted  the  phrase  and  added 
in  the  final  rule  that,  while  "extreme" 
is  the  rating  we  use  for  the  worst 
limitations,  it  does  not  necessarily  mean 
a  total  lack  or  loss  of  ability  to  function. 
It  means  that  the  impairment  very 
s«iously  limits  functioning,  and  is  the 
equivalent  of  the  functioning  we  would 
expect  to  find  on  standardized  testing 
vdth  scores  that  are  at  least  three 
standard  deviations  below  the  mean. 

For  the  domain  of  "Health  and 
physical  well-being,"  we  provide  that 
miisodes  of  illness  or  exacerbations  of  a 
child's  impairment(s)  "substantially  in 
excess  of  the  criteria  in  paragraph 


(e)(2)(iv)  will  also  constitute  "extreme" 
limitation.  However,  we  caution  that 
impairments  that  occur  with  such 
frequency  or  for  such  extended  periods 
of  time  that  they  could  be  rated  as 
"extreme"  under  this  definition  should 
meet  or  medically  equal  a  listing  in 
most  cases. 

In  final  paragraph  (e)(4),  "How  we 
will  consider  your  test  scores,"  we 
expand  on  the  guidance  we  provided  in 
fiiul  §416.924a(a)(l),  focusing  more  on 
issues  relating  to  the  rating  of  the 
domains  bu  functional  equivalence.  We 
added  the  paragraph  in  response  to 
comments  that  suggested  we  include 
provisions  specifying  how  we  would 
apply  the  SEM.  The  paragraph  explains 
that  we  may  find  that  a  child  has  a 
"marked"  or  "extreme"  limitation  with 
a  test  score  that  is  slightly  higher  than 
the  leveb  provided  in  this  section  if 
other  information  in  the  case  record 
indicates  that  the  child's  functioning  is 
seriously  or  very  serioudy  limited 
because  of  his  ot  her  impairment(s). 
This  means  that  we  may  find  that  a 
child  has  "marked"  or  "«ctreme" 
limitation  in  a  domain,  even  if  he  or  she 
has  test  scores  that  are  slightly  highw 
than  is  required  to  satisfy  the  definitions 
of  those  terms  based  on  standard 
deviations.  Conversely,  we  explain  that 
we  may  find  that  a  child  does  not  have 
a  "madded"  or  "extreme"  limitation 
even  if  the  test  scores  are  at  the  levels 
provided  in  this  section  if  other 
information  in  the  case  record  indicates 
that  the  child's  functioning  is  not 
seriously  or  very  seriously  limited.  We 
provide  examples  to  illustrate  both 
situations. 

We  also  incorporate  in  the  final  rules 
guidance  from  our  adjudicator  training 
on  how  to  consider  IQ  testing 
(Childhood  Disability  Evaluation  Issues, 
SSA  Office  of  Disability  Pub.  No.  64- 
076,  March.  1998).  This  guidance 
applies  to  all  testing,  and  explains  how 
we  resolve  material  inconsistencies 
between  a  child's  test  scenes  and  the 
other  information  in  the  case  reoml.  We 
explain  that,  while  it  is  our 
responsibility  to  resolve  any  material 
inconsistencies,  the  interpretation  of  a 
test  is  primarily  the  responsibility  of  the 
professional  who  administered  the  test 
If  necessary,  we  may  recontact  the 
individual  who  administered  the  test  for 
further  clarification. 

However,  we  may  also  resolve  an 
inconsistmcy  with  other  information  in 
the  case  rectvd,  by  questioning  other 
individuals  who  can  provide  us  with 
infmmation  about  a  diild's  day-to-day 
functioning,  or  by  purchasing  a 
consultative  examination.  We  also 
explain  what  we  will  do  when  we  do 
not  rely  on  a  test  score. 


We  believe  these  final  provisions 
address  most  of  the  concerns  of  the 
commenters  who  asked  us  to  include 
provisions  recognizing  the  SEM.  All 
measures  of  fonctioning  are  less  than 
perfectly  precise  and  have  some  range  of 
error  around  their  scores. 

The  SEM  is  one  method  of 
quantifying  this  variati(m.  It  is  a 
statistii^  unit  that  can  be  used  to 
construct  a  confidence  interval.  This 
interval  reflects  the  reliance  that  can  be 
placed  in  the  acciiracy  of  an  obtained 
test  value.  For  rliniral  piuposes,  the 
SEM  is  considered  to  fell  symmetrically 
around  a  test  save.  Theref<He,  the 
ccmfidence  interval  is  described  by  the 
obtained  score  plus  and  minus  the 
desired  number  of  SEMs. 

For  exanwle,  givmi  an  obtained  score 
of  72  and  a  hypothetical  SEM  of  5 
points  j  one  can  say  widi  68  percent 
confidence  that  the  examinee's  true 
score  fells  somewhoe  within  the  range 
of  67  to  77.  To  be  95  percent  confident, 
we  must  go  to  plus  and  minus  two 
SEMs,  or  a  score  range  of  62  to  82. 

SEMs  diffar  from  test  to  test,  sunmiary 
score  by  summary  score  (e.g.,  full  scale 
IQ,  verbal  IQ,  and  performance  IQ),  and 
by  age.  Tables  of  SEMs  are  fypically 
published  within  test  manuals. 

Because  of  the  imprecision  inherent 
in  all  psychometric  devices, 
profsssicmals  who  administer  tests  do 
not  rely  on  the  test  scores  alone.  They 
consider  as  much  other  information  as 
is  available  to  help  them  judge  whethw 
a  givm  test  score  is  a  meaningfiil 
measurement  of  a  child's  ability  (or  in 
some  tests,  the  child's  funcdoning)  in 
the  area  addressed  by  the  test. 

For  example,  the  major  professional 
maniialu  defining  mental  retardation 
provide  a  rough  clinical  rule  of  thumb 
that  I(^  in  the  range  of  50  to  75  indicate 
one  level  of  mental  retardatian,  but 
caution  that  die  child's  adaptive 
functioning  must  also  be  considered  and 
must  be  consistent  with  the  abilities 
suggested  by  such  scores  before  a 
diagnosis  of  mental  retardation  may  be 
made.  Of  course,  the  professional  who 
administered  the  test  is  in  the  best 
position  to  determine  the  precision  of 
his  or  hex  findings. 

We  believe  that  the  final  rules  are  the 
best  possible  way  to  recognize  the  less 
than  perfect  precision  of  test  results. 
They  recognize  that  we  cannot  rely  on 
any  given  test  score  without  considering 
it  in  the  context  of  all  the  other 
evidence.  They  explain  that  we  will 
generally  defer  to  the  judgment  of  the 
person  who  gave  the  test  about  the 
accuracy  of  die  results,  and  they 
incorporate  into  our  rules  procedures 
for  adjudicators  to  follow  when  they 
question  test  results. 


comments  i 
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In  $^  §416.926a(f).  "How  we  will 
use  tlk^  domains  to  help  us  evaluate 
your  f^ctioning,"  we  provide  general 
inforliation  about  the  domains  and  how 
we  will  use  than.  Each  domain 
desciiptibn  in  final  paragraphs  (g) 
through  (1)  begins  with  a  general 
desciibtion  of  the  kinds  of  activities  that 
should  be  evaluated  under  the  domain  ' 
in  teit|is  of  what  a  child  of  the  same  age 
who  dbes  not  have  impairments  is 
expeo^  to  be  able  to  do. 

Th^ti,  each  domain  description 
(excejit  "Health  and  physical  well- 
being,!'  which  contains  examples  only 
of  lin^tations)  includes  two  Idnds  of 
exambles:  ones  to  illustrate  typical 
functioning  of  children  who  do  not  have 
impa^tments,  generally  presented  by  age 
category,  and  ones  to  Ulustrate 
limitations.  The  examples  are  not  all- 
indunve,  and  we  will  not  require  our 
ad|uc(icators  to  develop  evidence  about 
each  ttiecific  example.  They  are 
intended  only  to  help  our  adjudicators 
undetitand  better  some  of  the  kinds  of 
activities  and  limitations  they  should 
evaluieite  within  each  domain  when  this 
inforWtion  is  in  the  case  record. 

Wei  also  explain  that  the  limitations 
do  ndt  necessarily  describe  "marked"  or 
"extrwne"  limitations,  only  limitations 
of  functioning  within  the  domain.  We 
must  consider  all  of  the  information  in 
the  c«$e  reoffd  when  we  decide 
whethn  there  is  a  "marked"  or 
"extreine"  limitation  in  a  domain. 

Fin4l  §416.926a(g).  "Acquiring  and 
using  information,"  is,  in  part,  the 
successor  to  the  prior  area  of 
functioning  called  cognitiim/ 
conunimicatioh.  In  response  to  public 
cominonts  about  including 
rnmrtiiiniratinn  in  that  area,  these  final 
rules  tijecognize  that  "communication" 
compitises  speech  and  language,  and 
that  lakiguage  is  used  both  for  learning 
and  for  interacting  and  relating. 
Therefore,  we  adcuess  the  three   . 
components  of  communication  (speech, 
langi4^  used  for  learning,  and 
langi^ge  used  for  interacting  and 
relatii^  in  the  domains  that  are 
appnipnate  to  the  function. 

•  l^i^  PBi^'g'apb  (g)(l)(i)  recognizes 
that  t|^  ability  to  acquire  information, 
or  le^itn,  requires  perceptual, 
sensocimotor,  language,  and  memory 
procetoes  that  allow  the  child  to  acquire 
the  fundamental  skills  of  reeding,  - 
writiiig,  and  doing  aridunetic. 

•  ^mal  paragraph  (g)(l)(ii)  recognizes 
that  the  ability  to  use  inJFormation,  or 
thinkj,iemploy8  those  same  processes, 
through  visual  and  verbal  reasoning,  to 
solvelproblems,  make  choices,  develop 
ideas^  land  construct  arguments  or 
theori^. 


•  Paragraph  (gM2)  provides  some 
examples  of  activities  in  "Acquiring  and 
Using  Information"  typical  of  children 
in  our  designated  age  groups. 

•  Paragraph  (g)(3J  provides  examples 
of  some  limitations  in  this  domain. 

Final  §416.926a(h),  "Attending  and 
completing  tasks,"  incorporates  aspects 
from  two  prior  areas  of  functioning.  It 
includes  some  of  the  former  area, 
"Responsiveness  to  Stimuli,"  which 
applied  only  to  children  from  birth  to 
the  attainment  of  age  1 ,  and  aspects  of 
the  former  area,  "Concentration, 
Persistence,  or  Pace,"  which  applied 
only  to  children  bom  age  3  to  the 
attainment  of  age  18.  As  with  all  of  the 
domains  in  the  final  rules,  this  domain 
now  applies  to  children  of  all  ages. 

The  domain  recognizes  how  attention 
evolves  from  an  in&nt's  earliest 
response  to  all  types  of  environmental 
stimuli,  to  a  school-age  child's  capacity 
to  focus  on  certain  stimuli  (and  ignore 
others)  in  a  formal  learning  situation, 
and  then  eventually  to  an  adolescent's 
c^MCity  to  iriaintain  attention  in  work 
or  work-like  tasks. 

•  Pamgr^h  (h)(l)(i)  describes 
attention  in  terms  of  level  of  alertness, 
concentration,  and  the  initiating, 
sustaining,  and  rhanging  of  focus 
needed  to  perform  tasks. 

•  Paragraph  (h)(l)(ii)  further  details 
the  role  of  attention  in  physical  and 
mental  effort,  in  allaying  impulsive 
thifilring  and  acting,  and  in  performing 
tasks  at  an  appropriate  pace,  within 
appropriate  timeframes. 

•  Paragraph  (h)(2)  provides  some 
examples  of  activities  in  "Attending  and 
Completing  Tasks"  typical  of  children 
in  our  designated  age  groups. 

•  Paragraph  (h)(3)  provides  examples 
of  some  limitations  in  this  domain. 

Final  $416.926a(i),  "Interacting  and 
relating  with  others,"  includes  all 
aspects  of  social  interaction  and 
relationship  with.individuals  or  groups 
(in  formal,  informal,  or  intimate 
contexts)  as  well  as  the  speech  and 
language  skills  needed  to  communicate 
effectively  in  all  social  settings.  This 
domain  incorporates  the  prior  area  of 
"Social  Functioning,"  but  now  includes 
the  ability  to  use  speech  and  the  aspect 
of  language  needed  to  interact  and  relate 
in  social  contexts  (called  "pragmatics"). 

•  Paragraph  (i)(l)(i)  discusses 
interacting  with  others  as  the  broad  set 
of  social  behaviors  a  child  uses  with  any 
other  person,  whether  in  a  single 
encounter  or  on  a  daily  basis. 

•  Paragraph  (i)(l)(ii)  discusses 
relating  to  others  as  the  formation  of 
intimate  relationships  with  particular 
people,  which  requires  interacting  skills 
as  well  as  a  wide  array  of  emotional 
behaviors. 


•  Paragraph  (i)(l)(iii)  explains  that 
interacting  and  relating  entail 
responding  to  a  variety  of  emotional  and 
behavioral  cues,  speaking  intelligibly, 
folloMring  social  rules  for  conversation 
and  interaction,  and  responding 
appropriately  to  others. 

•  Paragraph  (i)(l)(iv)  notes  that 
interacting  and  relating  occur  in  all  of 
a  child's  activities  that  involve  other 
people  and  may  involve  only  one 
person  or  a  group.  Interacting  and 
relating  also  occur  across  a  wide  range 
of  social  situations,  from,  participating 
in  school  activities  volimtarily  to  having 
appropriate  responses  to  persons  in 
authority. 

•  Paragraph  (i)(2)  provides  some 
examples  of  activities  in  "Interacting 
and  relating"  typical  of  children  in  oin 
desicmated  age  groups. 

•  Paragrapn  u)(3)  provides  examples 
of  some  limitations  in  this  domain. 

Final  §416.926a(j),  "Moving  about 
and  manipulating  objects."  is  the 
successor  to  the  prior  area  of  "Motor 
Functioning."  and  includes  gross  and 
fine  motor  skills. 

•  Paragraph  (j)(l)(i)  describes  the 
range  of  actions  involved  in  moving 
one's  body  from  one  place  to  another, 
such  as  sitting,  standing,  balancing, 
shifting  weight,  transferring,  bending, 
crouching,  crawling,  and  running. 

•  Paragraph  (j)(lT(ii)  describes  the 
kinds  of  actions  involved  in  moving, 
holding,  carrying,  transferring,  or 
manipulating  objects. 

•  Paragrapn  (j)(l)(iii)  discusses  the 
underlying  aspects  of  motor  skill,  such 
as  coordination,  dexterity,  integration  of 
sensory  input  with  motor  output,  and 
the  capacity  to  plan,  remember,  and 
execute  controlled  motor  movements. 

•  Paragraph  (j)(2)  provides  some 
examples  of  activities  in  "Moving  about 
and  manipulating  objects"  typical  of 
children  in  our  desi^iated  age  groups. 

•  Paragraph  (j)(3)  provides  examples 
of  some  limitations  in  this  domain. 

Final  §416.926a(k).  "Caring  for 
yoiuself."  incorporates  and  clarifies 
provisions  of  the  "Personal"  area  in  the 
interim  final  rules.  It  also  incorporates 
principles  bom  the  areas  in  the  interim 
final  rules  called  "Responsiveness  to 
Stimuli"  and  "Concentration. 
Persistence,  or  Pace"  that  are  not 
covered  by  the  domain  for  "Attending 
and  completing  tasks"  in  die  final  rules. 

It  includes  aspects  of  the  child's 
ability  to  appropriately  care  for  physical 
needs  (such  as  feeding,  dressing, 
toileting,  and  bathing),  maintain  a 
healthy  emotional  and  physical  state  by 
coping  with  stress  and  changes  in  his  or 
her  environment,  and  take  care  of  his  or 
her  health  and  safety.  Development  is 
measured  in  terms  of  such  things  as  the 
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child's  incxeasing  sense  of 
independence  and  competence,  ability 
to  cooperate  with  others  in  meeting 
physical  and  emotional  wants  and 
needs,  and  increasing  independence  in 
making  decisions  and  in  taking  actions 
involved  in  caring  for  himself  or  herself. 
Impaired  ability  is  manifested  by  such 
things  as  pica  (eating  non-nutritive  or 
inedible  objects),  self-injurious  actions, 
refusal  to  take  medication,  and 
disturbances  in  eating  and  sleeping 
patterns. 

•  Paragraph  (k)(2)  provides  some 
examples  of  activities  in  "Caring  for 
yourself'  typical  of  children  in  our 
desimated  age  eroups. 

•  Paragrapn  (k)(3)  provides  examples 
of  some  limitations  in  this  domain. 

Final  §  416.926a(l),  "Health  and 
physical  well-being,"  is  a  new  domain. 
It  incorporates  aspects  of  the  two  prior 
methods  of  detwmining  functional 
equivalence  called  "Episodic 
impairments"  and  "Limitations  related 
to  treatment  or  medication  effects."  (See 
§§416.926a(b)(3)  and  (b)(4)  of  the 
interim  final  rules.) 

The  domain  addresses  the  cumulative 
physical  effects  of  physical  or  mental 
impairments  and  the  impact  of  their 
associated  treatments  or  therapies  on  a 
child's  functioning.  Consistent  with  the 
definition  of  "extreme"  in  final 
§416.926a(e)(3)(iv),  it  explains  that  an 
impairment(s)  that  causes  "extreme" 
limitation  in  this  domain  will  generally 
meet  or  medically  equal  a  listing. 

•  Paragraph  G)(l)  takes  note  of  the 
variety  of  physical  effects  that  a  child 
may  experience,  such  as  shortness  of 
breath,  reduced  stamina,  poor  growth, 
or  pain. 

•  Paragraph  (1)(2)  notes  that  a  child's 
medications  or  treatments  may  have 
physical  effects  that  limit  the 
performance  of  activities. 

•  Paragraph  (1)(3)  concerns  children 
whose  illness  may  be  chronic  with 
stable  or  episodic  symptoms,  or  who 
may  be  medically  fragile  and  need 
intensive  medical  care  to  maintain 
health. 

•  Paragraph  (1)(4)  provides  some 
examples  of  limitations  in  health  and 
physical  well-being  that  may  affect  a 
child  of  any  age. 

We  redesignated  §  416.926a(d)  of  the 
interim  final  rules,  "Examples  of 
impairments  that  are  functionally 
equivalent  in  severity  to  a  listed 
impairment,"  as  final  §  416.926a(m).  We 
revised  the  heading  and  the  opening 
paragraph  to  refer  to  impairments  that 
"functionally  equal  the  listings" 
consistent  with  other  changes 
throughout  these  final  rules. 

We  also  deleted  examples  5  and  10 
and  renimibered  the  remaining 


examples.  Example  5  previously 
referred  to  any  physical  impairment(s) 
or  combination  of  physical  and  mental 
impairments  "causing  marked 
restriction  of  age-appropriate  {lersonal 
functioning  and  marked  restriction  in 
motor  functioning."  The  example  is  no 
longer  appropriate  because  we  replaced 
the  domain  names  and  deleted  the  term 
"age-appropriate"  from  these  final  rules. 

We  could  have  revised  the  example  to 
reflect  the  new  terms  in  these  final 
rules,  but  then  it  would  simply  repeat 
the  definition  of  listing-level  severity  in 
final  §$410'.925  and  416.926a(a).  We 
believe  the  revisions  we  made 
throughout  final  §  416.926a  sufiicientiy 
clarify  the  principle  that  example  5  was 
intended  to  show. 

Example  10  in  the  interim  final  rules 
referred  explidtiy  to  listing  112.12.  We 
deleted  this  example  because  we  are 
removing  explicit  reference  to  specific 
listings  from  our  functional  equivalence 
ndes. 

We  also  redesignated  §416.926a(e)  of 
the  interim  final  rules,  "Responsibility 
for  determining  functional 
equivalence,"  as  final  §416.926a(n). 
Apart  from  the  redesignation,  there  are 
no  changes  in  the  rule. 

Changes  to  §  416.987    Disability 
Redeterminations  for  Individuals  Who 
Attain  Age  18 

The  only  substantive  change  we  made 
to  the  interim  final  rule  is  to  incorporate 
the  amendment  to  section 
1614(a)(3)(H)(iii)  of  the  Act  made  by 
section  5522(a)(1)  of  Pub.  L.  105-33,  111 
Stat.  251,  622.  Under  that  section,  we 
must  pe^rm  a  redetermination  of  the 
disability  eligibility  of  children  who 
attain  age  18  "either  during  the  1-year 
period  beginning  on  the  individual's 
18th  birthday  or,  in  lieu  of  a  continuing 
disability  review,  whenever  the 
Commissioner  determines  that  an 
individual's  case  is  subject  to  a 
redetermination  under  this  clause."  The 
new  provision  is  found  in  final 
§  416.987(c). 

We  also  revised  and  shortened  the 
entire  section  to  remove  redimdancies 
and  make  it  easier  to  read.  These 
changes  are  only  editorial  and  do  not 
substantively  change  any  provisions  of 
the  interim  final  rule. 

Changes  to  §  416.990    When  and  How 
Often  We  Will  Conduct  a  Continuing 
Disability  Review 

We  revised  §416.9go(b)(ll)  of  the 
interim  final  rules  to  incorporate  the 
amendment  to  section  1614(a)(3)(H)(iv) 
of  the  Act  made  by  section  5522(a)(2)(B) 
of  Pub.  L.  105-33,  111  Stat.  251,  622. 
The  section  explains  when  we  will  do 
a  continuing  disability  review  (CDR)  of 


the  eligibility  of  a  child  whose  low  birth 
weight  was  a  contributing  fector 
matmial  to  our  determination  that  he  or 
she  was  disabled. 

The  original  provision  in  Pub.  L.  104- 
193  required  us  to  do  a  CDR  by  the 
child's  first  birthday  in  all  cases.  The 
amendment  in  Pub.  L.  105-33  changed 
(he  provision.  Now  we  can  do  a  CDR 
after  a  child's  first  birthday  if  at  the  time 
of  the  initial  determination  we 
determine  that  the  child's  impairment  is 
not  expected  to  improve  by  age  1  and 
we  schedule  a  CDR  for  a  date  after  the 
child's  first  birthday. 

Changes  to  §  416.994a    How  We  Will 
Determine  Whether  Your  Disability 
Continues  or  Ends,  and  Whether  You 
Are  and  Have  Been  Receiving  Treatment 
That  Is  Medically  Necessary  and 
Available,  Disabled  Children 

In  final  §416.994a(i)(l)(u),  we  deleted 
the  word  "Psychiatric"  in  response  to  a 
comment  that  pointed  out  that  "Medical 
management"  in  §416.994a(i)(l)(i) 
includes  medical  management  provided 
by  psychiatrists.  We  also  corrected 
typographical  errors  and  changed  the 
text  so  it  is  consistent  with  the  final 
rules  on  functional  equivalence. 
Otherwise,  the  section  is  unchanged. 

Other  Changes 

We  made  other  changes  throughout 
the  rules  for  consistency  with  changes 
we  have  described  above,  to  correct 
typographical  errors,  and  to  simplify 
language.  For  example: 

•  In  the  listings  sections  revised  in 
the  interim  final  ndes,  we  changed  the 
phrase  "medically  or  functionally 
equivalent  in  severity  to  the  criteria  of 
a  listed  impairment"  and  variations  on 
this  phrase  to  "medically  or 
functionally  equals  the  listings." 

•  In  §§  416.913(c)(3)  and 
416.919n(c)(6),  we  changed  the  names 
of  the  domains  to  reflect  the  changes  in 
final  §  416.926a. 

Public  Comments 

In  response  to  our  request  for 
comments  on  the  interim  final  rules,  we 
received  174  letters  from  difiiarent 
sources.  Most  of  the  comments  came 
from  advocacy  and  legal  groups  that 
represent  children  with  disabilities. 
Other  comments  came  from 
organizations  representing  children 
with  specific  diseases,  disorders,  or 
health  problems,  and  bom 
representatives  of  professional  medical 
and  health  care  organizations.  We  also 
received  comments  from  several  public 
agencies  and  professional  organizations 
having  an  interest  in  these  ndes. 
Finally,  some  commenters.were  parents 
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or  c  B  regivers  of  children  %vith 
disabilities. 

Ill  a  number  of  cases,  we  received  the 
same  comment  and  recommendation 
froiti  several,  and  sometimes  many, 
con^nenters.  When  this  happened,  the 
conqnents  and  recommendations  often 
used  identical  or  very  similar  language. 
Sevje^  commenters  also  included 
stat^ents  in  their  letters  indicating 
that,  in  addition  to  their  individual 
comments,  they  agreed  with  the  more 
detailed,  comprehensive  comments  of 
anojuier  commenter,  generally  an 
advt^cy  group  or  coalition  of 
advticates. 

Bacause  many  of  the  comments  were 
detailed,  we  condensed,  summarized,  or 
pariphrased  them.  However,  we  tried  to 
siuninarize  the  commenters'  views 
accurately  and  to  respond  to  all  of  the 
significant  issues  raised  by  the 
coniinenters  that  were  within  the  scope 
of  tile  interim  final  rules. 

Filially,  many  of  the  comments  were 
outiide  the  scope  of  the  interim  final 
rule^.  For  example;  some  comments 
askMi  us  to  change  rules  that  were  not 
inciuded  in  the  interim  final  rules,  and 
maiky  comments  contained  opinions 
aboitt  Pub.  L.  104-193  without 
suggesting  changes  to  the  interim  final 
rules.  In  a  few  cases,  we  summarized 
and  responded  to  such  comments 
bec^se  they  raised  public  concerns  that 
we  ^lought  are  important  to  address  in 
thi^  preamble.  For  example,  we  received 
many  comments  from  people  who  were 
conoemed  about  how  we  were  going  to 
red^iermine  the  eligibility  of  children 
under  the  requirements  of  Pub.  L.  104- 
1931  and  we  thought  it  was  important  to 
exp^^  what  we  did  after  the  comments 
weiia  submitted.  In  most  cases,  however, 
we  did  not  summarize  or  respond  to 
comments  that  were  outside  the  scope 
of  onir  rulemaking.  We  will  retain  the 
con^nents  and  consider  them  if  and 
wh^^  they  are  appropriate  for  other 
rul^ikiaking  actions. 

Sp«|()ific  Comments 

Appendix  1  to  Subpart  P  of  Part  404— 
LiStjf jigs  Sections  1 12.00C  and  1 12.02B2 

ddmment:  A  few  commenters 
expressed  concerns  about  the  removal  of 
refepsnces  to  behavior  from  sections 
112|.00C2  and  112.02B2c(2).  One 
thotight  that  this  change  appeared  to 
targat  children  with  "invisible 
disf^fders,"  including  attention  deficit 
activity.  Another  asked  us  to 
ict  adjudicators  not  to  evaluate 
ly  children  with  maladaptive 
beheiviors,  because  these  behaviors  may 
indicate  the  presence  of  a  serious 
mei^tal  impairment.  Another  commenter 
stated  that  the  interim  final  rules  did 


not  adequately  capture  the  behavioral 
expression  of  mental  illness,  especially 
in  young  children  who  do  not  have  fuUy 
developed  language  skills. 

Response:  We  removed  references  to 
"behavior"  and  "maladaptive"  behavior 
from  the  personal/behavioral  domain  of 
prior  sections  112.00C2  and 
112.02B2c(2)  in  accordance  with  the 
explicit  requirements  of  the  law,  not 
because  we  wanted  to  "target"  children 
with  specific  impairments.  See  section 
211(b)(1)  of  Pub.  L.  104-193, 110  Stat. 
2105,  2189.  The  interim  final  rules 
made  no  changes  to  listing  112.11,  our 
listing  for  evaluating  claims  filed  on 
behalf  of  children  who  have  attention 
deficit  hyperactivity  disorder,  and 
children  with  this  impairment  can  still 
meet  or  medically  or  functionally  equal 
the  requirements  of  the  listings. 

We  agree  with  the  commenter  who 
thought  that  children  whose  mental 
impairments  result  in  behavioral 
problems  should  have  their  claims 
carefully  reviewed.  In  fact,  since  we 
published  the  interim  final  rules,  we 
have  taken  a  number  of  actions  to 
ensure  that  all  children,  including  those 
with  mental  impairments,  have  their 
claims  evaluated  correctly  and  in 
accordance  with  the  law. 

We  conducted  training  for  all  our 
adjudicators  in  1997,  shortly  after  we 
published  the  interim  final  rules,  and 
emphasized  the  evaluation  of  all  aspects 
of  childhood  disability  claims, 
including  those  involving  behavioral 
issues.  As  we  noted  earlier  in  this 
preamble,  in  late  1997,  we  also 
conducted  a  "top-to-bottom"  review  of 
our  implementation  of  the  provisions  of 
Pub.  L.  104-193  that  affected  the  SSI 
childhood  disability  program. 

In  the  review,  we  found  that  about 
95,000  children,  or  about  10  percent  of 
the  children  receiving  SSI  in  December 
1996,  had  an  impairment  that  likely 
involved  maladaptive  behaviors  in  the 
prior  personal/behavioral  area  of 
functioning.  Of  these  cases,  about 
16,500  children  were  not  affected  by  the 
changes  in  the  law  because  their 
impairments  met  or  equaled  the 
requirements  of  our  listings  without 
consideration  of  the  prior  personal/ 
behavioral  domain.  Two-thirds  of  the 
remaining  cases  involving  maladaptive 
behaviors  required  a  redetermination 
because  they  qualified  for  benefits  based 
on  an  IF  A. 

The  "top-to-bottom"  review,  however, 
indicated  that  some  redetermination 
cases  where  benefits  ceased  were  not 
consistently  processed,  including  some 
that  involved  mental  impairments  other 
than  mental  retardation.  Consequently, 
we  conducted  additional  training  on 
these  issues  in  the  spring  of  1998,  and 


required  the  State  agencies  to  review  a 
portion  of  these  cases.  The  March  1998 
training  included  instruction  on  how  to 
identify  behavioral  issues  and  the 
disorders  with  which  they  are  likely  to 
be  associated,  and  emphasized  that  we 
still  consider  the  functional  limitations 
resulting  from  a  child's  behavior  in 
determining  whether  a  child  is  disabled. 

We  disagree  with  the  commenter  who 
thought  that  the  interim  final  rules  did 
not  allow  us  to  consider  adequately  the 
behavioral  aspects  of  a  child's  mental 
impairment(s).  The  interim  final  rules    ' 
never  precluded  consideration  of 
functional  limitations  that  result  from 
behavioral  problems,  and  our  training 
and  policy  statements  emphasized  that 
fact.  In  the  interim  final  rules,  we 
clarified  the  description  of  the  social 
area  of  functioning  to  emphasize  that 
many  impairment-related  behavioral 
problems  are  likely  to  have  their  most 
significant  effects  on  a  child's  social 
fimctioning.  To  reinforce  the  point 
further,  we  provided  additional  training 
to  adjudicators  that  instructed  them  to 
consider  behavior  and  outlined  the 
various  aspects  to  evaluate,  including  its 
natvue,  intensity,  frequency,  and 
duration.  Our  training  also  emphasized 
that  adjudicators  need  to  consider  how 
behavior  is  affected  by  interventions. 

We  believe  that  the  additional 
clarifications  in  the  final  rules,  made  to 
respond  to  these  and  other  comments, 
further  explain  the  issue.  We  provide 
descriptions  and  examples  of  functional 
limitations  throughout  the  domains  to 
make  clearer  where  we  consider  the 
functional  limitations  of  children  whose 
physical  and  mental  disorders  include 
behavioral  manifestations. 

Comment:  Two  commenters 
expressed  concern  about  the  childhood 
mental  disorders  listings,  stating  that 
they  should  be  adjusted  to  reflect  the 
diagnostic  categories  in  the  Diagnostic 
and  Statistical  Manual  of  Mental 
Disorders,  Fourth  Edition,  Washington, 
E)C,  American  Psychiatric  Association, 
1994  (the  DSM-IV).  One  of  these 
commenters  believed  that  using  the 
DSM-FV  categories  would  address  the 
"vagueness"  of  some  mental  disorders 
listings,  especially  for  children  and 
adolescents  with  emotional  disturbance. 
The  other  commenter  said  that  many  of 
the  adult  and  childhood  mental 
disorders  listings  are  out  of  date,  in 
need  of  revision,  and  that  we  should 
regularly  update  them  so  that  the 
functional  equals  concept  works  more 
equitably. 

Response:  We  did  not  adopt  the 
comments  because  they  were  outside 
the  scope  of  the  interim  final  rules.  The 
changes  we  made  to  the  listings  were 
only  those  necessary  to  implement  Pub. 
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L  104-193.  We  do  not  have  the 
authority  to  issue  final  rules  that  revise 
the  mental  disorders  listings  as 
extensively  as  these  commenters 
suggested  without  first  proposing 
changes  through  notice-and-comment 
rulemaking  under  the  Administrative 
Procedure  Act 

We  appreciate  the  comment 
suggesting  that  we  update  both  the  adult 
and  the  childhood  mental  disorders 
listings.  We  are  considering  such  an 
update  and  will  consider  this  and  the 
other  comments  as  we  prepare  any 
proposed  revisions. 

Section  416.902    General  Definitions 
and  Terms  for  This  Subpart 

Conunent:  Many  commenters  stated 
that  our  interpretation  of  the  phrase 
"marked  and  severe  functional 
limitations"  in  the  interim  final  rules 
did  not  properly  reflect  Congressional 
intent.  These  commenters  supported 
their  position  by  citing  varioiis  portions 
of  the  legislative  history  of  Pub.  L.  104- 
193  and  prior  versions  of  the  legislation 
that  were  not  enacted  into  law. 

Response:  We  did  not  adopt  these 
comments.  These  final  rules  continue  to 
define  the  term  "marked  and  severe 
functional  limitations,"  when  used  as  a 
phrase,  to  mean  the  standard  for 
disability  in  the  Act  for  children 
claiming  SSI  benefits  based  on 
disability.  We  continue  to  define  this 
standard  in  the  final  rules  as  being  a 
level  of  severity  that  meets,  medically 
equals,  or  functionally  equals  the 
listings. 

Belore  we  published  the  interim  final 
rules  in  1997,. we  carefully  considered 
the  statutory  language  and  legislative 
history  of  Pub.  L.  104-193,  and  the  prior 
versions  of  the  legislation  that  were  not 
enacted  into  law,  in  order  to  determine 
the  appropriate  level  of  severity  that 
would  result  in  "marked  and  severe 
functional  limitations."  We  discussed 
some  of  the  legislative  history  that 
influenced  our  decision  on  this  issue  in 
the  preamble  to  the  interim  final  rules. 
(62  FR  6408,  6409  (1997)) 

We  have  again  reviewed  the  statutory 
language  and  legislative  history  of  Pub. 
L.  104-193  and  the  prior  versions  of  the 
legislation  that  were  not  enacted  into 
law.  We  do  not  believe  that  the 
legislative  history  can  fairly  be  read  to 
preclude  us  from  defining  the  phrase 
"marked  and  severe  functional 
limitations"  we  did  in  the  interim  final 
rules  and  now  in  these  final  rules.  The 
General  Accounting  Office  reached  a 
similar  conclusion  in  its  report  to 
Congress  on  our  development  of  the 
interim  final  rules.  (Supplemental 
Seciirity  Income:  Review  of  SSA 
Regulations  Governing  Children's 


Eligibility  for  the  Program  GAO/HEHS- 
97-220-R,  September  16, 1997.)  In  that 
report,  the  GAO  noted  that  it  found  the 
"interim  final  regulations  to  be 
consistent  with  the  law."  GAO  also 
stated:  "We  believe  SSA  was  well 
within  its  authority  in  establishing  the 
new  level  of  severity,  and  its  rationale 
for  doing  so  was  well  supported." 

Some  commenters  supported  their 
position  by  noting  that  the  Senate 
"rejected"  a  disability  standard 
contained  in  a  prior  House  of 
Representatives"  version  of  the 
legislation.  This  earlier  version  would 
have  explicitly  required  a  child  to  meet 
or  equal  the  requirements  of  the  listings 
as  they  existed  as  of  April  1, 1995,  in 
order  to  be  found  disabled.  These 
commenters  were  referring  to  an  early 
version  of  the  legislation,  undw  which 
"[e]ligibility,  as  determined  by  the 
Commissioner,  for  cash  benefits  *  *  * 
will  be  based  solely  on  meeting  or 
equalling  [sic]  the  current  I.i.sting«  of 
Impairments  [sic]  set  forth  in  the  Code 
of  Federal  Regulations.'  H.R.  Rep.  No. 
81  (Pt.  1),  104th  Cong.,  1st  Sess.  48 
(1995).  Although  the  House  of 
Representatives  passed  this  bill,  the 
childhood  disability  standard  contained 
in  the  bill  was  just  one  of  several 
alternative  standards  that  Congress 
considered  in  various  bills. 

For  example,  the  childhood  disability 
standard  contained  in  another  bill 
would  have  eliminated  the  IFA,  and 
would  have  provided  that  a  child  would 
be  considered  disabled  if  his  or  her 
impainnent  met  the  requirements  of  the 
listings  or  a  functional  equivalence 
standard  separate  from  the  listings. 
AnodiOT  bill  would  have  retained  the 
IFA,  but  required  changes  to  the 
regulations  to  provide  that  a  child 
would  be  considered  disabled  if  he  or 
she  had  two  marked  limitations,  or  a 
"severe"  limitation  in  one  domain. 

Still  another  bill  would  have  retained 
the  comparable  severity  standard,  but 
clarified  it  to  mean  an  impairment  that 
was  severe  and  persistent  and  which 
substantially  limited  a  child's  ability  to 
develop  or  function.  Under  this 
proposed  standard,  "IFA-level  severity" 
was  two  marked  limitations,  or  one 
marked  and  one  moderate  limitation. 

The  Senate's  initial  version  of  H.R.  4, 
the  legislation  passed  by  the  House, 
proposed  a  disability  standard  under 
which  a  child  could  be  found  disabled 
if  he  or  she  had  "marked,  pervasive  and 
severe  functional  limitations."  S.  Rep. 
No.  96, 104th  Cong..  1st  Sess.,  20  (1995). 
The  Senate  later  amended  its  proposal 
to  drop  the  term  "pervasive"  from  the 
definition  of  disability  for  children,  so 
that  the  version  of  the  legislation 
enacted  in  Pub.  L.-104-193  provided 


that  a  child  woidd  be  found  disabled  if 
he  or  she  had  an  impairment(s)  that 
resulted  in  "marked  and  severe 
functional  limitations." 

The  evolution  of  a  childhood 
disability  standard  bom  the  prior 
standard  of  "comparable  severity"  to 
one  explicitly  tied  to  the  Listing  of 
Impairments  as  it  was  in  effect  on  April 
1, 1995,  to  one  requiring  "marked, 
pervasive  and  severe  functional 
limitations"  to  the  final  standard, 
requiring  "marked  and  severe  functional 
limitations,"  does  not  rroresent  a 
fundamental  rejection  of  a  standard 
based  on  listing-level  severity,  as  some 
commenters  seemed  to  assume.  Rather 
than  rejecting  a  disability  standard 
based  on  listing-level  severity,  the 
changes  made  by  the  Senate  to  the 
definition  of  disability  for  children  can 
best  be  viewed  as  providing  a  more 
flexible  definition  of  disability  than  one 
explicitly  tied  to  a  specific  set  of 
regulatory  criteria  in  effect  on  a  specific 
di^.  as  initially  prc^>osed  by  the  House 
of  Representatives. 

The  legislative  history  of  the  initial 
Senate  version  of  the  legislation,  imder 
which  a  child  would  be  foimd  disabled 
if  he  or  she  had  "marked,  pervasive  and 
severe  functional  limitations,"  indicates 
that  "the  Listing  and  the  other  disutility 
determination  regiUations  as  modified 
by  the  Committee  bill  properly  reflect 
the  severity  of  disability  contemplated 
by  the  statutory  definition."  S.  Rep.  No. 
96, 104th  Cong.,  1st  Sess.  18  (1995). 
Materially  identical  language  appears  in 
the  legislative  history  of  Pub.  L.  104- 
193,  as  we  discussed  in  the  interim  final 
rules  and  earlier  in  this  preamble. 

Thus,  we  also  disagree  with 
commenters  who  noted  that  the  Senate's 
removal  of  the  word  "pervasive"  from 
the  definition  supported  the  conclusion 
that  the  level  of  severity  in  the  interim 
final  rules  was  stricter  than  what 
Congress  intended.  As  we  have  noted, 
the  matoial  legislative  history 
concerning  the  level  of  severity 
intended  by  the  respective  definitions  is 
substantially  identical  for  each  version 
of  the  legislation.  Cf.  S.  Rep.  No.  96, 
104th  Cong..  1st  Sess.  18-20  (1995)  with 
H.R.  Conf.  Rep.  No.  725, 104th  Cong.,  2d 
Sess.  328  (1996).  reprinted  in  1996  U.S. 
Code.  Cong,  and  Ad.  News  2649.  2716 
and  H.R.  Rep.  No.  651, 104th  Cong.,  2d 
Sess.  1385  (1996),  reprinted  in  1996  U.S. 
Code,  Cong,  and  Ad.  News  2183,  2444. 

On  a  related  point,  the  September  14, 
1995.  colloquy  between  Senator  Dole 
and  Senator  Conrad,  dted  by  some 
commenters  to  support  their  position, 
does  not  indicate  that  the  Senate  deleted 
the  term  "pervasive"  to  reject  a  standard 
of  disability  based  on  marked 
limitations  in  two  domains  or  ractreme 
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limitation  in  one.  Rather,  this 
discikision  indicates  that  there  was 
conoan  that  the  inclusion  of  the  term 
"perUtsive"  in  the  earlier  definition 
"imijiied  some  degree  of  impairment  in 
almoiat  all  areas  of  a  child's  functioning 
or  body  systems."  Senator  Dole  noted 
that  tils  "was  not  the  intent  of  the 
earlier  proposed  change."  He  further 
noted|that  "[sjometimes  children  will 
havej  Multiple  impairments,  sometimes 
they  t\iall  not."  141  Cong.  Rec.  S13613 
(daily!  ed.  September  14, 1995) 
(stat9inent  of  Sen.  Dole). 

Thus,  the  colloquy  indicates  that  the 
termi^as  deleted  to  clarify  that  a  child 
with! severe  disabilities  could  be  found 
disap^d  even  if  he  or  she  did  not  have 
multiple  impairments  that  caused  some 
degr^  of  impairment  in  almost  all  areas 
of  hi$  or  her  functioning.  The  interim 
final  and  these  final  rules  are  consistent 
with'tjhat  understanding  of  the  term 
"maiflted  and  severe  functional 
limitjaitions."  We  will  find  a  child 
disaUed.  even  if  his  or  her  impairment 
catisM  limitations  in  only  one  area  of 
functioning,  as  long  as  the  limitations 
are  sufficiently  serious. 

Although  we  believe  that  the  level  of 
severity  reflected  in  the  interim  final 
and  mial  rules  is  consistent  with  the 
statutbry  text  and  legislative  history  of 
Pub.  L.  104-193,  we  made  a  number  of 
changes  to  improve  and  clarify  them. 
We  oiscuss  these  changes  elsewhere  in 
this  preamble. 

Cofomtent:  Several  commenters  who 
objecned  to  a  standard  of  disability 
based!  on  listing-level  severity  suggested 
revisions  of  the  standard  to  a  specified 
level  of  severity  less  than  marked 
limitpldons  in  two  domains  or  extreme 
limitydon  in  one  domain.  One 
comiQaiter  stated  that  a  standard  of 
disability  based  on  listing-level  severity 
was  inappropriate  because  the  listings 
descri)e  extreme  pathology  and  gross 
failure  of  treatment,  and,  for  the  most 
part,  jdo  not  provide  a  meaningful  level 
of  fuiibtional  ability. 

Commentors  proposed  a  variety  of 
standards  for  establishing  disabiUty, 
incliiaing:  Mariced  limitation  in  one 
domiin  and  moderate  limitation  in 
another,  marked  limitation  in  one 
dom^  and  moderate  limitations  in  two 
othei^;  and  moderate  limitations  in 
three  "crucial"  areas.  Other  commenters 
stated  that  we  should  revise  the  rules  to 
provide  that  children  with  moderate 
limitj^Hons  in  multiple  areas  should  be 
foundl  disabled,  or  sugsested  other 
alternatives  that  would  have  similar 
results.  Other  commenters  thought  we 
should  retain  or  reinstate  the  IFA. 

AeRTonse:  We  did  not  adopt  these 
comments,  but  wre  have  made  changes 
in  the  final  rules  to  address  many  of  the 


commenters'  concerns.  As  we  explained 
above,  we  believe  that  the  disability 
standard  we  adopted  in  the  interim  final 
and  final  rules  is  consistent  with  the 
statutory  definition  of  disability  in 
children.  We  explained  our  reasons  for 
this  conclusion  above  and  in  the 
preamble  to  the  interim  final  rules. 

As  the  commenters  recognized,  in 
enacting  Pub.  L.  104-193,  Congress 
intended  that  we  apply  a  stricter  - 
standard  of  disability  than  the  one  used 
imder  the  prior  law.  Previously,  a  child 
would  be  considered  disabled  if  he  or 
she  had  an  impairment  or  combination  - 
of  impairments  that  was  of  "comparable 
severity"  to  one  that  was  disabling  in  an 
adult.  Our  rules  interpreting  the 
comparable  severity  standard  at  the  IFA 
step  contained  guidance  that  illustrated 
a  level  of  impairment  severity  that 
generally,  though  not  invariably,  would 
be  found  sufficient  to  establish 
comparable  severity.  See  §  416.924e 
(1996)  in  the  rules  that  preceded  the 
interim  final  rules.  Under  these 
regulations,  we  could  find  a  child 
disabled  if  we  found  on  an  IFA  that  his 
or  her  impairment  or  combination  of 
impairments  residted  in  a  "marked" 
limitation  in  one  domain  and  a 
"moderate"  limitation  in  another 
domain,  or  if  his  or  her  impairment(8) 
residted  in  "moderate"  limitations  in 
three  domains.  See  §416.924e(c)(l)  (i) 
and  (ii).  and  §  416.924e(c)(2)(i)  and  (ii) 
(1996). 

Section  211(b)(2)  of  Pub.  L.  104-193, 
104  Stat.  2105,  2189,  specifically 
directed  us  to  discontinue  use  of  the 
IFA  set  forth  in  former  §  416.924d  and 
416.924e.  In  accordance  with  that 
statutory  directive,  we  deleted  those 
rules  in  the  interim  final  rules.  We  have 
no  authority  to  retain  or  reinstate  the 
IFA.  Furthermore,  the  suggestions  to 
revise  the  disability  standard  to  include 
children  with  impairments  of  less  than 
listing-level  severity  {e.g.,  one  marked 
and  one  moderate  limitation  or  three 
moderate  limitations  in  "crucial"  areas) 
would,  in  essence,  result  in  the  same 
level  of  severity  we  used  when  we    . 
performed  an  ^A  imder  the  prior  law. 

We  do  not  believe  that  it  would  be 
consistent  with  the  statutory  definition 
of  disability  to  allow  a  child  to  be  found 
disabled  based  on  one  merited  and  two 
moderate  limitations,  or  multiple 
moderate  limitations,  as  some 
commenters  suggested.  "Moderate" 
limitations  represent  a  wide  spectrum, 
ranging  fiom  just  above  "slight"  to  just 
below  "marked."  Consequentiy,  we  do 
not  believe  that  a  standard  of  severity 
based  on  moderate  limitations,  even 
midtiple  moderate  ones,  reflects  a  level 
of  impairment  severity  that  results  in 


marked  and  severe  functional 
limitations. 

We  disagree  with  the  commenter  who 
characterized  our  listings  as  "extreme" 
pathology,  gross  failiue  of  treatment, 
and  no  meaningful  level  of  functional 
ability.  Our  definition  of  "listing-level 
severity"  in  §§416.902  and  416.925(b) 
of  the  interim  final  rules — based  on 
maiked  limitations  in  two  domains  or 
extreme  limitation  in  one — made  clear 
that  a  child  could  meet  the  standard 
without  being  as  functionally  limited  as 
this  commenter  indicated. 

We  have,  however,  made  many 
changes  to  address  these  concerns. 
Throughout  the  final  rules,  we  made  a 
number  of  changes  to  better  explain 
how  we  consider  the  combined  effects — 
what  we  now  call  the  "interactive  and 
cimiulative  effects" — of  impairments. 
For  example,  we  clarify  in  final 
§  416.926a(e)(2),  what  we  have  always 
intended  by  our  statement  in 
§416.926a(c)(3)(C)  of  the  interim  final 
rules,  that  "marked  limitation  may  arise 
when  several  activities  or  functions  are 
limited  or  even  when  only  one  is 
limited."  We  have  clarified  the  sentence 
to  provide  that  there  may  be  a  marked 
limitation  when  a  child's 
"impairment(s)  limits  only  one  activity 
or  when  the  interactive  and  cumulative 
efiiects  of  [the]  impairment(s)  limit 
several  activities."  We  made  similar 
changes  in  the  definition  of  "extreme" 
limitation  in  final  §  416.926a(e)(3).  We 
also  clarified  our  definitions  of  these 
rating  terms  and  improved  oui  rules  for 
evaluating  functional  limitations.  We 
believe  tlut  the  changes  we  made  in  the 
functional  equivalence  rules  will 
address  many  commenters'  concerns 
about  how  cases  are  evaluated  iising  the 
childhood  disability  standard. 

Comment:  Some  commenters  thought 
that  there  was  "no  justification  in 
medical  practice"  for  our  interpretation 
of  the  statutory  definition  of  disability 
for  children,  and  that  regidations  need 
to  more  acciirately  reflect  the  current 
knowledge-base  s^ut  what  constitutes 
severe  disorders  in  children.  These 
commenters  maintained  that  our 
interpretation  would  place  many 
children  with  severe  disorders  at  risk  of 
losing  their  SSI  payments. 

A  fow  commenters  thought  the 
severity  standard  represented  an 
overreaction  to  the  problem  of  program 
abuse,  e.g.,  alleged  parental  "sdiooling" 
(i.e.,  coaching)  of  children,  or  that  it  was 
our  solution  to  budgetary  problems,  at 
the  expense  of  children  with 
disabilities. 

Response:  The  references  to  "medical 
practice"  and  the  "current  knowledge- 
base about  *  *  *  severe  disability  in 
children"  were  unclear.  We  do  not 
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believe  that  any  part  of  these  childhood 
disability  regulations  is  inconsistent 
with,  or  contrary  to.  current  medical 
practice  or  knowledge.  Our  intent  is  to 
fully  recognize  and  fairly  adjudicate 
cases  of  severe  disability  in  children 
under  the  standard  required  by  Pub.  L. 
104-193.  Also,  as  noted  in  the  previous 
response  and  in  our  summary  of  the 
final  rules,  we  made  many  changes  that 
we  believe  will  address  the  commenters' 
concerns  about  how  we  evaluate  a 
child's  functional  limitations  within  the 
domains. 

We  believe  that  the  summary  of  our 
actions  since  1997  at  the  beginning  of 
this  preamble  responds  to  commenters 
who  expressed  concern  that  our 
interpretation  would  place  many 
chilcuen  with  severe  disorders  at  risk  of 
losing  their  SSI  payments.  As  we  noted 
there,  the  Commissioner  shared  their 
concern  and  ordered  a  top-to-bottom 
review  of  our  implementation  of  the 
law.  As  a  result  of  that  review,  we  took 
a  number  of  major  actions  to  ensure  that 
children  receiving  benefits  who  should 
not  have  lost  eligibility  as  a  result  of  the 
changes  in  Pub.  L.  104-193  retained 
their  eligibility.  The  actions  we  took 
also  helped  to  improve  adjudication  of 
new  childhood  disability  claims. 

As  noted  earlier,  we  believe  that  we 
have  implemented  Pub.  L.  104—193  as 
Congress  intended.  Our  interpretation 
was  not  an  "overreaction"  to  reports  of 
"coaching."  The  commenter  correctly 
noted  that  the  issue  of  "coaching"  of 
children,  which  was  raised  several  years 
ago,  was  addressed  in  numerous  ways 
before  Congress  changed  the  definition 
of  disability.  We  studied  the  issue 
ourselves,  as  did  the  Office  of  the 
Inspector  General  for  the  Department  of 
Health  and  Human  Services,  and  the 
General  Accoimting  Office.  None  of 
those  studies  found  any  noticeable 
incidence  of  parental  coaching  of 
children.  Of  die  few  instances  in  which 
coaching  (or  malingering)  was 
suspected,  none  involved  a  finding  of 
disability  or  eligibility  for  SSI  payments. 

Comment:  A  few  commenters 
suggested  that  we  adopt  eligibility 
criteria  for  other  Federal  and  State 
programs  for  the  children's  SSI  program. 
They  specifically  mentioned  programs 
administered  under  Part  H.of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA)  (now  Part  C  of  the  IDEA,  20 
U.S.C.  1431-1445,  as  a  result  of  the 
Individuals  with  Disabilities  Education 
Act  Amendments  of  1997,  Pub.  L.  105- 
17,  111  Stat.  37, 106-123).  Some 
commenters  suggested  that  we  adopt  the 
decisions  made  by  other  agencies. 

Response:  We  aid  not  adopt  the 
comments.  As  we  noted  in  both  the 
preamble  to  the  interim  final  rules  and 


earlier  in  this  one.  Congress  provided  a 
specific  statutory  standard  for 
evaluating  disability  in  children  under 
SSI.  We  do  not  have  the  authority  to 
adopt  a  definition  bom  another  statute. 

Consistent  with  our  longstanding 
policy,  we  cannot  adopt  disability 
determinations  made  by  any  other 
Federal  or  State  programs.  (See 
§  416.904.)  The  Act  requires  that  the 
Commissioner  of  Social  Security  and  his 
delegates,  and  not  another  governmental 
or  non-governmental  party,  make  the 
determination  that  a  diild  is  or  is  not 
disabled. 

Comment:  One  commenter  stated  that 
the  nature  and' cost  of  caring  and 
providing  support  for  individuals  not 
properly  served  early  in  life  increases 
significantly  in  their  adult  and  aging 
years.  This  commenter  believed  that  this 
argued  for  early  intervention  and  a 
broader  interpretation  of  the  regulations. 

Response:  As  noted  above  and  in  the 
preamble  to  the  interim  final  rules,  we 
believe  that  the  disability  standard  in 
these  rules  is  consistent  with  the  level 
of  severity  intended  by  the  statutory 
definition  of  disability.  However,  we 
believe  that  the  final  rules  vnU  address 
concerns  expressed  by  this  commenter 
by  ensuring  that  children  who  apply  for 
SSI  benefits  will  have  their  impairments 
evaluated  fairly  and  in  a  manner 
consistent  with  the  law.  We  also  believe 
that  the  changes  clarify  oiir  rules  and 
procedures  for  evaluating  the  eligibility 
of  infants  and  toddlers  by  providing  the 
same  number  of  domains  of  functioning 
and  more  detailed  instructions  and 
examples  for  them. 

Comment:  Several  conunenters  noted 
that  the  word  "severe"  had  two  different 
definitions  under  the  law  and  that  the 
regulations  contained  at  least  two 
instances  where  the  two  were  used  in 
the  same  sentence.  They  suggested  that 
we  change  the  regulations  to  minimize 
confusion,  and  provided  specific 
language  changes. 

^^ponse.-We  partially  adopted  the 
comments.  In  the  final  rules  we  revised 
sentences  noted  by  one  commenter  that 
used  the  word  "severe"  twice  in 
difierent  contexts  within  the  same 
sentence.  We  also  replaced  many  of  the 
references  to  "marked  and  severe 
functional  limitations,"  the  statutory 
standard,  ^^nih  phrases  indicating  that 
our  intent  is  listing-level  severity;  i.e., 
that  the  child's  impairment(s)  must 
meet,  medically  equal,  or  functionally 
equal  the  listings,  avoiding  the  use  of 
the  word  "severe." 

However,  we  did  not  adopt  the 
comments  that  asked  us  to  replace  the 
word  "severe"  in  step  two  of  the 
sequential  evaluation  process  for 
children  with  another  term.  We  have 


used  this  term  of  art  in  our  r^ulations 
and  other  instructions  for  evaluating 
disability  in  adults  for  over  20  years  and 
for  children  since  1991.  We  beUeve  that 
rhjtfiging  it  now  would  be  confusing. 

Section  416.912    Evidence  of  Your 
Impairment  <md  Section  416.913 
Medical  and  Other  Evidence  of  Your 
Impairment(s) 

Comment:  One  commenter  said  we 
should  ask  specific,  individualized 
questions  when  requesting  information 
from  a  treating  source,  teacher,  or  other 
individual  to  ensure  the  evidence 
addresses  the  critical  issues  for  the 
particular  applicant's  impairment. 

Response:  Our  operating  procedures 
alreacfy  instruct  the  State  agencies  to 
make  requests  for  information  as 
specific  as  possible.  We  revise  and 
update  our  forms  for  requesting 
information  to  ensure  that  we  ask  for 
relevant  information.  For  example,  we 
are  developing  a  national  teacher 
questionnaire  for  teachers  to  report 
specific  information  about  a  child's 
functioning.  The  State  agencies  also 
revise  their  forms  as  necessary  to  reflect 
changes  in  our  rules  and  the  needs  and 
practices  of  their  local  medical 
providers,  schools,  and  other  sources. 

Comment:  Several  commenters  said 
some  children  will  not  have  resources  to 
obtain  a  medical  professional's  opinion 
about  the  causes  of  their  functional 
limitations.  One  commenter  thought  we 
should  provide  more  assistance  to 
families,  especially  in  rural  areas,  to 
help  them  obtain  relevant  medical 
evidence  for  their  disabled  children. 
Another  believed  that  functional 
limitations  are  self-evident,  so  there  is 
no  need  for  other  expensive 
corroboration.  One  commenter 
expressed  concern  about  parents  of 
children  fit>m  non-English-speaking 
households  who  lack  a  network  of 
medical  treating  sources  to  provide 
evidence. 

One  commenter  recommended  that 
we  emphasize  that  evidence  other  than 
symptoms,  signs,  and  laboratory 
findings  can  play  an  extremely 
important  role  in  establishing  SSI 
eligibility.  The  commenter  said  that 
evidence  from  other  qualified 
professionals,  such  as  speech-language 
pathologists,  audiologists,  occupational 
and  physical  thwapists,  educators  and 
early  intervention  specialists  should  be 
used,  when  appropriate,  and  examples 
of  such  evidence  ^ould  be  provided. 

Response:  Section  416.912(d)  of  our 
regulations  has  long  provided  that  we 
will  make  every  reasonable  effort  to 
help  individuals,  including  children 
and  their  femilies,  to  get  medical  reports 
from  their  own  medical  sources  and 


claimi  lilt's  i 
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othra  jEfvidence  if  we  iiave  their 

1  to  do  so.  Section  416.914  of 

I  also  provides  that  we  will  pay 

;  medical  evid«ice.  if  there  is 


•  our  rules  in  §§  416.917  through 
1.  we  may  also  ask  a  child  to  go 
'  mwe  consultative 
Btions  to  get  evidence  we  need  to 
make  ^  determination.  There  are  several 
reasoas  we  may  ask  a  child  to  undergo 
a  cons^tative  examination,  especialfy 
to  getiaiedical  ervidence  when  there  is 
no  medical  source.  When  we  ask  a  child 
to  go  ^6  a  considtative  eocamination.  we 
pay  fQi  the  examination.  We  also  have 
procedures  to  help  people  who  do  not 
speak  English  when  they  ^  to  one. 

In  many  cases,  informabon  we  receive 
from  schoob  includes  medical 
evidehice.  Also,  we  recently  revised  our 
rules  bb  medical  evidence  in  §  416.913 
to  recbgnize  school  psychologists  and 
speech-language  pathologists  as 
acceptable  medical  sources  for  certain 
kinds  Ipf  impairments.  (See  65  FR 
34950.1 

In  reaponse  to  these  comments  and 
others,  the  final  rules  cluify  the 
difiei^nt  sources  from  whom  we  may 
seek  g^dence  of  a  child's  medical 
condipon  or  functional  limitations.  For 
example,  we  added  references  to  early 
intervention  programs,  preschool,  and 
childctre.  We  emphasized  our 
longsl^nding  policy  that  school 
evidepbe  is  important  information  about 
a  child's  functioning,  and  added 
references  to  other  important  sources  of 
information  about  functioning,  such  as 
physiCfd,  occupational,  and 
rehabilitation  dierapists,  who  may  see  a 
child  bjt  school  or  elsewhere.  Finally,  we 
added  bross-references  to  our  rules  on 
evidence  to  final  §  416.926a(b)(3),  the 
section  on  how  we  consider 

Weldisagree  with  the  commenter  who 
thoug)^  that  a  child's  functional 
limitanons  are  always  self-evident.  On 
the  contrary,  these  final  rules  recognize 
that  cUldren  may  function  differently  in 
different  settings  and  that  some  serious 
limitanons  may  not  be  obvious;  for 
examiije,  when  a  child  appears  to  be 
functiji^ning  weU  but  is  in  fact  receiving 
extraqildinary  assistance  or  sup^vision 
in  a  stnictiired  setting.  In  any  event, 
secti(^  1614(a)(3)(H)(i)  of  the  Act 
(whidi  incorporates  by  refarence  the 
provisions  of  section  223(d)(5)(A)  of  the 
Act)  abd  §§  416.928(a)  and  416.929  of 
our  TVU0S  specify  that  we  need  medical 
evidetite  (signs,  symptoms,  and 
labor^ry  findings)  to  determine 
disability. 

The  Ep  provisions  indicate  that  a 
claimi  i^t's  statements  of  symptoms  are 
not  by  themselves  conclusive  evidence 


of  disability.  We  must  first  establish  the 
existence  of  a  medically  determinable 
impairment  based  on  evidence  from 
acceptable  medical  sources.  Then,  the 
evidence  we  use  to  assess  the  severity 
of  a  medically  determinable  impairment 
may  come  from  both  the  "acceptable 
medical  sources"  listed  in  $  416.913(a), 
and  "other  sources"  listed  in 
§416.913(dHl)  (including  audiologists, 
occupational  and  physicad  therapists, 
educators,  and  early  intervention 
specialists).  Section  416.912(b)(4) 
includes  a  cross-reference  to  the  sources 
listed  in  §416.91 3(d). 

Ckinunent:  One  commenter  thought 
we  should  consider  assessments 
provided  by  psychiatric  social  woricers, 
clinical  psychologists  and  clinical  nurse 
specialists,  as  "valid  and  ^propriate 
documentation"  of  a  child's  disability. 

Response:  We  consider  licensed  or 
certified  psychologists  to  be  "acceptable 
medical  sources"  in  §  416.913(a)(2)  of 
our  regulations.  As  we  previously 
stated,  once  we  find  that  there  is  a 
medically  determinable  impairment 
with  evidence  from  acceptable  medical 
sources,  we  consider  all  relevant 
evidence  we  have  in  the  case  record 
when  we  decide  whether  a  person  is 
disabled.  This  may  include  evidence 
frtjm  health  care  professionals  such  as 
psychiatric  social  workers  and  clinical 
nurse-practitioners.  Evidence  fit)m  these 
other  health  care  professionals  helps  us 
understand  how  a  child's  impairment(s) 
affects  his  or  her  ability  to  function, 
even  though  these  sources  are  not 
"acceptable  medical  sources"  for 
purposes  of  establishing  the  existence  of 
a  medically  determinable  impairment. 
This  decision  reflects  our  determination 
that  there  is  insufficient  standardization 
of  their  qualifications  among  the  States 
for  us  to  use  them  as  acxxptable  medical 
sources. 

Comment:  One  commenter  believed 
that  the  regiUations  should  require 
school  psychologists  or  other 
appropriately  qualified  mental  health 
professionals,  mmiliar  with  the  school 
context  and  educational  disabilities,  to 
be  involved  in  reporting  information  to 
us,  because  the  way  that  observations  of 
a  child's  disability  are  communicated 
could  affect  an  eligibility  determination. 
The  commenter  was  concerned  that  the 
interim  final  rules  coidd  "marginalizeQ" 
or  exclude  information  bom.  sdiools 
from  the  disability  determination 
process.  Similarly,  anothw  commenter 
requested  that  we  amend  the  section  on 
school  attendance  in  §  416.924c(g}  of  the 
interim  final  rules  to  state  that 
information  on  school  functioning  is 
always  relevant  and  must  be  available. 

Response:  The  first  comment  was  not 
clear  to  us,  possibly  because  the  letter 


did  not  specify  language  in  the  interim 
final  rules  that  the  commenter  believed 
could  lead  to  the  exclusion  of 
information  from  schools  and  education 
professionals.  We  consider  reports  from 
school  professionals  to  be  very 
important  evidence  of  a  child's 
functioning,  and  we  made  changes  to 
the  final  rules  to  clarify  this  point 

We  do  not  require  infiHmation  from 
school  profisssicHials  in  all  cases  because 
sometimes  we  can  decide  that  a  child  is 
disabled  wdthout  it,  such  as  when  a 
child's  impairments)  meets  the 
requirements  of  certain  listings.  We  also 
cannot  require  school  evidence  in  all 
other  cases  becaiise  sometimes  we  are 
unable  to  get  it  despite  reasonable 
efforts.  However,  our  rules  require  our 
adjudicators  to  try  to  get  school  records 
whenever  they  are  needed  to  make  a 
detomination  or  decision  regarding  a 
child's  disability. 

In  addition  to  strengthening  oui  rules 
about  school  evidence,  which  we 
explained  previously,  we  are  taking 
other  actions  to  improve  the  type  of 
evidence  we  get  bom  schools.  As 
already  noted,  we  are  developing  a 
national  teacher  questionnaire  to 
improve  the  evidence  we  get  from 
teachers  and  other  educational 
professionals.  We  also  recently  issued 
final  rules  to  make  school  psychologists, 
or  other  licensed  or  certified  individuals 
with  other  titles  who  pwform  the  same 
function  as  a  school  psychologist  in  a 
school  setting,  "acceptable  medical 
sources"  in  §  416.913(a)  for  the  purpose 
of  establishing  mental  retardation, 
learning  disabilities,  and  borderline 
intellectual  functioning. 

Section  416.919a    When  We  Will 
Purchase  a  Consultative  Examination 
and  How  We  Will  Use  It 

Comment:  Several  commenters 
suggested  that  we  amend  the  regulations 
to  indicate  that  State  agencies  will 
purchase  tests  to  assess  fonctioning 
when  relevant  or  specifically  to  help 
establish  function^  equivalence.  Others 
stated  that  we  should  require  State 
agencies  to  schedule  consultative 
examinations  to  obtain  standardized 
testing  to  measure  functioning  when 
such  testing  is  appropriate  and  not 
available  bom  the  child's  treating 
source.  One  commenter  also 
recommended  that  we  regularly  provide 
guidance  to  the  State  agencies  about 
which  tests  are  currently  available  and 
reliable  to  assess  functioning  for 
difiierent  age  groups. 

Response:  We  cud  not  adopt  the 
comments  in  these  final  rules.  We  do 
not  have  general  rules  specifying  the 
kinds  of  tests  we  purchase  in  all  cases 
and.  generally,  we  do  not  endorse 
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particular  instruments  in  o\u 
regulations.  Many  standardized  tests, 
like  IQ  tests,  measure  a  child's  abilities, 
not  functioning,  and  may  or  may  not 
reliably  predict  any  given  child's  actual 
functioning.  In  some  cases,  there  are  no 
standardized  tests  to  measure 
functioning  in  particular  domains  or  for 
particidar  age  groups,  nor  are  all  test 
instruments  widely  used  or  available.  In 
many  cases,  we  do  not  need  to  purchase 
standardized  tests  of  ability  or 
functioning  because  the  case  record 
contains  sijdffident  information  about 
functioning  for  us  to  make  a 
determination  or  decision. 

On  the  other  hand,  we  agree  that 
standardized  testing  can  help  improve 
the  uniformity  of  decisionmaking.  For 
this  reason,  we  stress  in  the  final  rules 
the  need  to  request  records  from  early 
intervention  programs,  preschools,  and 
schools,  which  often  include  the  residts 
of  standardized  testing.  However,  as 
already  noted,  we  repeatedly  caution 
our  adjudicators  not  to  rely  exclusively 
on  such  tests  because  it  is  critical  to 
consider  their  results  in  the  context  of 
all  othOT  evidence  in  the  case  record. 

Sections  416.917  and  416.gi9a  of  our 
regulations  provide  for  State  agencies  to 
purchase  appropriate  consultative 
examinations  when  evidence  in  the  case 
record  is  not  sufficient  for  us  to  make 
a  disability  determination  or  decision. 
These  examinations  may  include 
standardized  tests  to  assess  ability  or 
functioning. 

We  believe  that  the  general  suggestion 
that  we  provide  guidance  to  our 
adjudicators  about  tests  that  are 
currently  available  and  reliable  is  a  good 
one.  We  have  provided  such  guidance 
in  the  past  in  subregulatory  documents 
and  wUl  consider  whether  to  do  so  in 
the  future.  However,  we  believe  that  it 
would  not  be  feasible  for  us  to  regularly 
provide  information  on  all  available, 
reliable  tests  because  there  are  so  many 
of  them  and  new  ones  are  constantly 
developed.  To  some  extent,  we  must 
rely  on  the  professional  judgment  of 
individuals  who  provide  evidence  to  us 
and  the  ability  of  the  individuals  who 
adjudicate  or  review  claims  to  follow 
what  is  available  in  their  local  area  and 
to  know  which  tests  are  available  and 
appropriate  for  particular  cases. 

Comment:  Two  commenters 
recommended  that  we  clarify  that  if 
information  received  from  a  treating 
source,  teacher,  therapist,  or  other 
source  is  not  sufficient  to  make  a 
determination,  adjudicators  must  seek 
additional  consultation  in  order  to  make 
a  determination  based  on  complete  and 
accurate  information. 

Response:  We  agree  with  these 
comments,  but  do  not  beUeve  that  any 


changes  are  needed  in  these  final  rules. 
Sections  416.917  and  416.919a  of  our 
regulations  already  provide  appropriate 
guidance  for  when  to  purchase  a 
consultative  examination.  We  have, 
however,  included  cross-references  to 
our  rules  on  consultative  examinations 
in  final  §416.926a(b)(3)  in  response  to 
these  and  other  comments. 

Section  416.919n    Informing  the 
Examining  Physician  or  Psychologist  of 
Examination  Scheduling,  Report 
Content,  and  Signature  Requirements 

Comment:  Several  commenters 
thought  that  the  rules  describing  a 
complete  consultative  examination 
should  include  more  detail  about  a 
child's  functional  limitations.  They 
suggested  adding  a  cross-reference  to 
the  areas  of  functioning  for  each  age 
group,  and  requiring  consultative 
examination  reports  to  include  an 
analysis  of  a  child's  functioning  by 
comparison  to  the  specffic  areas  for  the 
relevant  age  groups.  They  also 
recommended  adding  the  appropriate 
cross-references  to  the  rules  on 
consideration  of  age  (§  416.924a  of  the 
interim  final  rules),  functioning 
(§  416.924b),  other  factors  (§  416.924c), 
and  symptoms,  including  pain 
(§416.929). 

Response:  As  explained  above  in  the 
summary  of  the  changes,  we  adopted 
most  of  these  comments  by  adding 
cross-references  throughout  the  final 
rules.  In  addition,  we  revised 
§§  416.913(c)(3)  and  416.919n(c)(6),  our 
rules  on  the  content  of  medical  reports 
and  reports  of  consultative 
examinations,  to  reflect  the  new  domain 
names  in  final  §  416.926a. 

Section  416.924    How  We  Determine 
Disability  for  Children 

Comment:  One  commenter  suggested 
that  we  revise  the  sequential  evaluation 
process  for  children  by  separating  the 
third  step  of  the  process  (meets, 
medically  equals,  functionally  equals) 
into  three  parts.  The  commenter  thought 
that  this  would  help  ensure  that 
adjudicators  will  apply  each  aspect  of 
the  third  step  before  denying  a  claim. 

Response:  We  did  not  adopt  the 
comment.  We  believe  that  adjudicators 
properly  understand  and  apply  the 
current  three-step  sequential  evaluation 
process.  However,  we  made  a  number  of 
changes  to  clarify  and  improve 
§  416.924,  as  we  explained  in  the 
summary  of  changes  earlier  in  this 
preamble. 

Comment:  A  few  commenters  thought 
that  we  should  require  all  adjudicators, 
including  administrative  law  judges  and 
administrative  appeals  judges  on  the 
Appeals  Ckiimcil,  to  explain  thefr 


findings  using  our  Form  SSA-538,  the 
Childhood  Disability  Evaluation  Form. 
Others  thought  that  we  should  include 
the  form  in  the  text  of  the  rules  or  make 
the  form  widely  available  to  the  public, 
including  members  of  the  medical 
community,  by  publishing  the  form  in 
the  Federal  Sassier  or  posting  it  on  our 
Internet  site.  Oidiers  suggested  specific 
revisions  to  the  form,  such  as  adding 
cross-references  to  various  rules  to  the 
form. 

Response:  We  did  not  adopt  the 
comments. 

As  we  discussed  in  the  preamble  to 
the  interim  final  rules  (62  FR  at  6412), 
our  decision  not  to  require 
administrative  law  judges  or 
administrative  appeals  judges  on  the 
Appeals  Council  (when  the  Appeals 
Council  issues  a  decision)  to  complete 
the  form  was  based  on  the  fact  that  these 
adjudicators  issue  decisions  with 
detailed  rationales  and  findings  that 
explain  how  they  apply  the  three  steps 
of  the  sequential  evaluation  process  for 
each  child.  Administrative  law  judge 
and  Appeals  Coimcil  decisions  are  quite 
different  in  form  from  most 
determinations  prepared  by  a  State 
agency  because  they  include  a  more 
detailed  explanation  of  the  findings  and 
conclusions,  supported  by  a  narrative 
rationale. 

Consequentiy,  requiring 
administrative  law  judges  and 
administrative  appeals  judges  to 
complete  Form  SSA-538  and  append  it 
to  their  decisions  would  only  repeat 
information  that  is  already  contained  in 
their  decisions.  This  policy  parallels 
what  is  done  for  adult  disability  claims, 
for  which  we  do  not  require  these 
adjudicators  to  complete  or  attach  to 
their  decisions  residual  functional 
capacity  assessment  forms.  However, 
the  final  rules  do  not  prohibit  the  use  of 
Form  SSA-538  at  the  hearings  or 
appeals  levels  as  a  checklist  or  to  help 
organize  information  in  the  record. 

We  did  not  require  disability  hearing 
officers  in  the  State  agencies  to 
complete  the  form  because  they  also 
provide  detailed  rationales  on  a  special 
form  that  replicates  information  on 
Form  SSA-538.  However,  we  plan  to 
issue  a  new  form  for  disability  hearing 
officers  to  use  in  childhood  disability 
cases  that  will  be  specific  to  these  final 
rules. 

Although  our  forms  are  widely 
available  to  the  public  in  our  local 
offices,  we  do  not  include  the  text  of 
any  of  our  forms  in  our  rules  because 
they  are  not  part  of  our  substantive 
rules.  Moreover,  including  Form  SSA- 
538  in  the  rules  would  codify  it  and 
unnecessarily  limit  our  flexibility  to 
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chan]  ;^  it  as  needed  without 
undfl^taldng  rulemaking  proceedings. 

However,  we  agree  wim  conunenters 
who  Mconunended  that  we  revise  the 
form.  We  are  revising  die  form  to  be 
consistent  with  the  changes  in  the  final 
rules,  and  plan  to  have  it  ready  by  the 
time  these  rules  go  into  effect.  When  we 
revise  jthe  form,  we  will  consider  ways 
in  wluch  we  can  ensiire  that  it 
continues  to  be  made  available  to  the 
public,  including  the  suggestions  from 
the  conunenters. 

SectiMi  416.924b    Functioning  in 
Chilcb  en.  Interim  Final  Rules 

Cov  ment:  One  commenter  objected  to 
'  lowing  statement  in 
^24b(b)(3):  "Ordinarily,  activities 

living  are  most  important  as 
^ors  of  functional  limitations  in 
m  aged  3  to  attainment  of  age  16, 
altholiigh  ^ey  may  be  used  to  evaliiate 
childnin  yoimger  than  age  3."  The 
comiK^nter  believed  this  statement 
ignor^  the  importance  of  considering 
school  functioning  and  social 
relatiiibships. 

Remonse:  We  agree  that  the  statement 
couldfnave  been  confusing.  For  this  and 
other  {Reasons  described  earlier  in  this 
preaiuile,  we  deleted  the  provision  and 
all  tha  terms  previously  defined  in 
§  416j924b.  including  "activities  of  daily 
livin^.[' 

Section  416.924c    Other  Factors  We 
Will  Consider.  Interim  Final  Rules 

Cotiment:  Several  conunenters 
recontinended  that  we  provide  more 
sped^  guidance  to  ac^udicators  about 
how  ifi  consider  "other  factors"  whan 
evali^iing  disability.  Some  suggested . 
that  w^  link  the  "odier  factors"  rules  ^ 
spedllcally  to  those  fix  functional 
equivalence  either  by  cross-refsrences  or 
;  the  areas  of  functioning 
[  by  "other  Cnctors" 
ations.  A  numbor  of 
^^t«8  recommended  that  we 
irate  more  detailed  guidance 
'  operating  instructions  on 
j  factors"  into  the  regulations. 
These  bommenters  recommended  that 
weclwifythat: 

•  SKiuctured  settings  or  other  highly 
suppi^ve  environments  may  appear  to 
imprbte  a  child's  functioning  wdien  the 
child'a  impairment(s)  results  in 
functional  limitations  outside  the 
setting; 

Id  may  appear  less  impaired 
le  examination  than  the 
I  over  time  may  show;  and  that 
atment  may  cause  side  effects 
that  result  in  functional  limitations. 

ReaOonse:  We  adopted  the  substance 
of  all  p  f  these  comments,  although  we 
did  nm  necessarily  duplicate  text  from 


our  prior  operating  manual  sections.  As 
explained  above'in  the  summary  of  the 
changes,  we  significantly  improved  the 
"other  factors"  section  of  the  rules.  See 
final  §  416.924a,  "Considerations  in 
determining  disability  for  children."  We 
believe  it  is  now  a  more  comprehensive 
rule  that  expands  and  clarifies  our 
guidance  for  considering  the  various 
individual  factors,  including  some  that 
are  addressed  in  these  comments. 
Provisions  of  the  final  rules  that  address 
specific  factors  mentioned  in  the 
comments  are  found  in  final 
§416.924a(b)(5)  (structiired  and 
supportive  settings),  new 
§  416.924a(b)(6)  (one-time  examinations, 
such  as  consultative  examinations),  and 
§416.924a(b)(9)  (medication  and  other 
kinds  of  treatment). 

Comment:  One  commenter  suggested 
that  we  explain  that  other  factors  could 
increase  the  severity  of  a  limitation  in 
a  specific  area.  This  commenter  noted 
that  the  presence  of  a  significant  "other 
factor"  should  allow  an  adjudicator  to 
find  a  greater  degree  of  limitation  than 
would  exist  without  consideration  of 
the  factor(s).  The  conunenter  provided 
an  example  of  a  child  who  has  a 
moderate  limitation  and  dses  an 
assistive  device.  The  commenter 
believed  that  such  'a  child  should  be 
found  to  have  a  mariced  limitation. 

Response:  We  clarified  the  rules  in 
response  to  this  and  other  comments, 
but  not  in  the  specific  way 
recommended.  The  purpose  of  the 
section  on  "Other  factors"  in  the  interim 
final  rules  wras  to  provide  guidance 
about  some  of  the  factors  we  consider 
when  we  evaluate  a  child's  functional 
limitations,  in  addition  to  the  objective 
medical  finHinga  anH  the  child's 
symptoms.  They  are  not  additional 
factcHS  to  apply  after  we  evduate 
fiuu^oning.  but  are  an  integral  part  of 
the  functional  analysis.  In  response  to 
this  and  other  comments,  we  clarified 
all  of  the  "other  factors"  rules  in£nal 
§  416.924a  and  clarified  in  final 
§  416.926a  that,  at  the  functional 
equivalence  step,  we  first  look  at  a 
child's  functional  limitations  in  any 
domain  that  is  affected. 

We  do  not  agree  with  the  commenter's 
example,  but  it  is  to  some  extent 
addrMsed  by  several  of  the  final 
provisions,  especially  final 
§416.924a(b)(5).  In  that  section,  we 
explain  that  when  we  rate  a  child's 
functioning  we  consider  the  amount  of 
extra  help  or  adaptation  the  child  may 
need  to  function  as  well  as  he  or  she 
does  compared  to  other  children  of  the 
same  age  who  do  not  have  imftaiiments. 
Thus,  we  consider  the  need  for  an 
adaptation  when  we  consider  how 


seriously  a  child's  functioning  is 
limited. 

Howevw,  that  does  not  mean  that  we 
automatically  presume  that  a  child  with 
an  imspecified  "moderate  limitation  in 
motor  functioning"  has  a  "mariEed" 
limitation  merely  because  he  or  she  uses 
an  adaptive  device.  Apart  from  the  fact 
that  these  rules  do  not  define  a 
"moderate"  limitation,  the  example  was 
too  nonspecific.  As  we  explain  in  final 
§416.924a(bH5),  we  consider  how  well 
a  child  functions  by  examining  how 
independenUy  the  child  is  able  to 
initiate,  sustain,  and  complete  his  or  her 
activities  despite  his  or  her 
impairment(s),  compared  to  children  of 
the  same  age  who  do  not  have 
impairments.  We  also  clarify  in  these 
final  rules  our  longstanding  policy  that 
we  consider  each  child's  impairment(s) 
and  the  functional  limitations  that  result 
from  it  in  any  and  all  of  the  affected 
domains. 

Comment:  A  number  of  conunenters 
recommended  that  we  include  in  the  list 
of  other  factcws  the  "risk  factors"  that 
were  proposed  by  some  of  the 
individual  experts  who  gave  us 
information  to  help  us  formulate  the 
childhood  disability  regulations  in 
1991.  Some  conunenters  suggested  that 
applicable  "risk  factors"  would  include: 
biological  factors  {e.g.,  malnutrition, 
anemia  and  recurrent  infactions);  factors 
related  to  health  care  {e.g.,  less  than 
optinial  treatment  avaiMnlity);  a  history 
of  abuse  and  neglect;  multiple  foster 
home  placements;  separation  from 
family:  and  "toxic  mvironmant."  The 
commraiters  reccmunended  these  risk 
factorsiiecause  they  believed  they  are 
objectively  observable  and  are 
considered  indispoosable  by  the 
profassional  communities  when 
evaluating  pediatric  inq>airments. 

Response:  We  did  not  adopt  the 
conunents  that  asked  us  to  include 
specific  "risk  factors,"  althouf^  we 
expanded  the  list  of  factors  in  final 
$  416.924a  that  we  will  consider  when 
evaluating  a  child's  functioning.  We 
also  revised  the  areas  of  functioning  to 
consider  more  specifically  physical 
effects  of  inqMirments  v^en  we  decide 
functional  equivalence. 

We  addreued  the  issue  of  "risk 
factors"  extensively  in  earlier  versions 
of  the  childhood  d^ability  ndes.  We 
first  addressed  the  issue  in  1991  when 
we  published  regulations  in  response  to 
the  Zebiey  decision  (56  FR  5534,  5551 
(1991)).  We  received  a  number  of 
identical  public  comments  in  response 
to  those  rules  and  again  addressed  the 
issue  when  we  published  revised  rules 
in  1993  (58  FR  47532,  47552,  47575 
(1993)).  As  we  made  clear  in  those 
earlier  rules,  we  do  consider  what  the 
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commenters  called  "risk  fectors"  to  the 
extent  that  they  affect  a  child's  medical 
status  and  functioning.  However,  some 
of  the  other  factors  recommended  by  the 
commenters  are  not  relevant  to  a 
determination  of  disability.  Interested 
readers  may  read  a  more  extensive 
discussion  of  our  reasons  for  not 
adopting  this  comment  in  those  earlier 
publications. 

Comment:  One  commenter  suggested 
that  we  strengthen  the  langiiage 
regarding  poiods  of  remission  because 
with  medication,  intervention,  and 
therapy,  many  children  experience 
periods  of  adequate  functioning  and 
require  more  intensive  treatment  and 
intervention  only  during  periods  of 
deterioration.  The  commenter  believed 
that  a  period  of  12  "contiguous"  months 
of  disability  may  not  be  appropriate  for 
such  children,  and  that  the  variation  in 
the  expression  of  "severe  mental 
imptdrment"  is  not  adequately 
addressed  in  the  regulations  and  may 
lead  to  some  children  being 
inappropriately  disqualified. 

Response:  We  adopted  the  comment 
by  clarifying  how  we  evaluate  chronic 
impairments,  especially  in  final 
§  416.924(b)(8),  where  we  added  new 
sentences  to  address  the  comment.  We 
explain  in  that  section  that  we  recognize 
that  when  a  child  has  a  chronic 
impairment(s),  his  or  her  functioning 
may  vary  considerably  over  time  and 
that  we  need  to  take  into  account  the 
child's  ability  to  function  over  time. 
This  means  that  we  will  take  into 
accoimt  any  variation  in  a  child's  level 
of  functioning  to  determine  the  impact 
of  a  chronic  illness  on  his  or  her  ability 
to  function. 

However,  we  do  not  agree  with  the 
suggestion  that  a  child  with  a  chronic 
impairment  should  not  have  to  show 
disability  over  a  continuous  period  of  12 
months.  The  Act  requires  that  a  child  be 
disabled  for  a  continuous  period  of  12 
months  (or  be  expected  to  be  disabled 
for  a  continuous  pwiod  of  12  months), 
unless  the  impairment  is  expected  to 
result  in  death. 

Section  416.926    Medical  Equivalence 
for  Adults  and  Children 

Comment:  Several  commenters 
recommended  that  we  clarify  this 
section  to  ensiue  that  adjudicators  will 
consider  all  relevant  evidence,  not  just 
symptoms,  signs  and  laboratory 
findings,  when  we  make  a  finding 
retrarding  medical  equivalence. 

Response:  We  agree  with  the 
commenters'  concerns  that  the 
regulation  could  be  misinterpreted.  Our 
policy  is  thai  the  phrase  "medical 
evidence  only"  in  §  416.926(b)  excludes 
consideration  of  only  the  vocational 


foctors  of  age,  education,  and  work 
experience.  Other  than  these  vocational 
factors,  in  accordance  with  §  416.926(a), 
we  consider  all  relevant  evidence  in  the 
case  record  when  we  make  a  finding 
regarding  medical  equivalence. 

This  issue  was  raised  in  the  decision 
in  Hickman  v.  Apfel,  187  F.3d  683  {7di 
Cir.  1999).  In  Hiclanan,  the  Court  of 
Appeals  interpreted  omi  language  in 
§  416.926(b)  to  preclude  an  adjudicator 
fitim  relying  on  evidence  other  than 
evidence  from  a  medical  soince  when 
malring  a  finding  regarding  medical 
equivdence.  The  Hickman  decision 
difiiers  from  our  national  policy  by 
requiring  adjudicators  to  consider  only 
a  narrow  definition  of  medical  evidence, 
that  is,  evidence  from  medical  sources, 
in  determining  medical  eqmvalence  and 
not  permitting  the  use  of  other  relevant 
evidence.  In  contrast,  we  interpret 
"medical  evidence"  broadly,  to  include 
not  just  objective  test  results  or  other 
findings  reported  by  medical  sources, 
but  other  information  about  an 
individual's  medical  conditions  and 
their  efiiects,  including  the  individual's 
own  description  of  his  or  her 
impairments.  Thus,  the  Coiut's  decision 
that  medical  equivalence  is  decided 
based  solely  on  evidence  from  medical 
soiirces  interprets  the  "medical 
evidence  only"  language  of  the 
regulation  more  narrowly  than  we 
intend. 

On  May  3,  2000,  we  published  an 
acquiescence  ruling,  AR  00-2(7),  for  the 
Hickman  decision  (65  FR  25783).  As  we 
noted  in  that  acquiescence  ruling,  we 
intend  to  clarify  the  regulations  at  issue 
in  Hickman  through  the  rulemaking 
process  (65  FR  at  25785).  The  concerns 
raised  by  the  commenters  here  were 
focused  on  the  title  XVI  regulations,  the 
regulations  for  SSI  benefits.  We  believe, 
however,  that  similar  concerns  apply  to 
our  regulations  imder  title  n  of  the  Act, 
the  regulations  for  Social  Security 
Disability  Insurance  benefits,  20  CFR 
404.1526.  Since  clarifying  the  title  II 
regidations  would  be  outside  the  scope 
of  this  rulemaking  proceeding,  we 
intend  to  consider  the  commenters' 
concerns  on  this  issue  when  we  clarify 
the  regulations  in  response  to  Hickman. 

Comment:  A  few  commenters 
suggested  that  we  provide  examples  of 
impairments  that  we  consider  to  be 
medically  equivalent  to  a  listed 
impairment,  as  we  did  for  functional 
equivalence  in  §416.926a(d)  of  the 
interim  final  rules.  The  commenters 
believed  that  such  examples  would  be 
useful  to  adjudicators.  Chae  commenter 
believed  that  the  examples  should 
clarify  how  a  child  can  establish 
medical  equivalence  when  the 
impairment  is  in  the  listings,  but  the 


child  is  either  missing  a  criterion  of  a 
listing  or  presents  with  a  listed  criterion 
but  at  a  level  less  severe  than  required 
by  the  listing. 

Response:  We  did  not  adopt  the 
comment  because  it  is  outside  the  scope 
of  this  rulemaking  process.  We  will 
consider  the  suggestions,  and  if  we 
decide  to  adopt  them  will  issue  an 
appropriate  notice  of  proposed 
rulemaking  in  the  Fe«ieral  Register. 

Section  416.926a    Functional 
Equivalence  for  Children 

Comment:  A  number  of  commenters 
thought  that  the  functional  equivalence 
policy  was  too  complicated  or  vague. 
These  commenters  asserted  that 
adjudicators  would  be  unable  to  apply 
the  policy  consistently  and 
meaningfully,  and  woidd  improperly 
deny  applications  when  they  were  in 
doubt  about  how  to  apply  the  rules. 
Other  commenters  said  the  regulation 
did  not  provide  a  workable  fraJmework 
for  determining  whether  one  or  more 
impairments  functionally  equal  a  listed 
impairment. 

'The  commenters  made  various 
suggestions.  Some  commentors  wanted 
us  to  provide  additional  information, 
examples,  and  guidance  about  how  to 
apply  each  functional  equivalence 
xnethod,  or  to  specifically  instruct 
adjudicators  to  apply  the  policy.  Others 
suggested  that  we  simplify  the  policy, 
because  it  was  too  difficiUt  for 
adjudicators  and  the  public  to 
determine  which  listfrigs  had  "disabling 
functional  limitations"  among  their 
criteria.  One  conunenter  suggested  that 
we  include  a  section-by-section  guide  of 
the  functional  consequences  contained 
in  the  listings  because  the  list  of 
impairments  is  very  long  and 
complicated.  One  commenter 
recommended  that  we  incorporate  in 
the  regulations  more  detailed  and 
specific  explanations,  definitions,  and 
examples  to  help  clarify  the  process  for 
establishing  functional  equivalence. 

Some  commenters  recommended  that 
we  delink  the  functional  equivalence 
policy  from  the  listings.  One  commenter 
recommended  that  we  adopt  one 
simple,  easily  understood  method  for 
determining  functional  equivaloioe 
rather  than  four  methods. 

Response:  As  noted  in  the  summary  of 
changes,  we  made  a  number  of  changes 
in  response  to  these  comments.  We 
simplified  the  process  for  determining 
functional  equivalence  to  a  single 
method,  delinked  it  bom  explicit 
reference  to  the  listings,  and  provided 
more  guidance  throughout  the  final 
rules,  including  in  §  416.926a.  We 
clarified  and  expanded  the  definitions 
of  "marked"  and  "extrame"  limitations. 
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In  all!  but  one  case  (health  and  physical 
welli4)euig),  we  provided  within  each 
domimn  descriptions  of  typical 
funqt|oning  of  children  who  do  not  have 
impiinnents,  broken  out  by  age  group. 
For  $U  six  domains,  we  also  provided 
exai^>le8  of  limitations. 

Wla  do  not  agree  with  those 
comtaenters  who  thought  that 
adjuji^cators  might  have  improperly 
denibd  applications  when  in  doubt 
aboiii  how  to  apply  the  functional 
lence  provision.  However,  we 
I  that  these  comments  were 
I  when  the  interim  final  rules  were 
pubBahed  in  1997.  when  some  people 
wer^  {worried  about  this  possibility. 
The^  comments  were  s^miitted  before 
we  iMan  the  corrective  actions 
desfi^bed  earlier,  including  the 
Coniiliissioner's  top-to-bottom  review 
and  elusive  adjudicator  training  to 
ensiOB  proper  application  of  the  rules. 

Wado  not  agree  that  we  need  to 
specifically  instruct  adjudicators  to 
applw  the  functional  equivalence 
prov^ion,  as  some  commenters 
recoiamended.  The  regulations  provide 
a  sedaential  evaluation  process  for 
childhood  disability  claims  in 
§  416;924,  and  they  discuss  the 
deteitnination  process  at  step  three  in 
detaU  in  §§  416.924a  through  416.926a. 
We  believe  that  these  regulations  make 
cleat  ^hat  if  a  child's  impaiiment(s)  is 
seveM  and  does  not  meet  or  medically 
eqiuui  the  requirements  of  a  listing,  tfaie 
adjudicator  must  evaluate  wheOier  the 
childjs  impairment  or  combination  of 
impairments  functionally  equals  ^e 
listings. 

Cciaunent:  Some  commenters  said  the 
inteiji^  final  rules  did  not  adequately 
defuse  what  constitutes  a  "marked"  or 
an  "uctreme"  limitation  and  that  this 
could  result  in  incorrect  and 
incoipistent  determinations  and 
deci$}ons.  In  addition,  some 
commenters  recommended  that  case 
illusoations  of  inqtairments  that 
inteifere  seriously  with  a  child's 
funcponing.  and  thus  result  in  a 
"maned"  mnitatian.  should  be 
included  in  the  regulations. 

A  |i^  commenters  thought  the 
defimtion  of  an  "extreme"  limitation 
was  mtemally  inconsistent  These 
commenters  noted  that  the  definition  of 
an  "f^ctreme"  limitation  for  children 
firomi  birth  to  the  attainment  of  age  3  was 
one  resulting  in  functioning  at  less  than 
one-half  chronological  age.  In  contrast, 
the  definition  for  children  from  age  3  to 
the  attainment  of  age  18  was  "no 
meaningful  function  in  a  given  area." 
These  commenters  pointed  out  that  a 
child  jfimctioning  at  less  than  one-half  of 
chroi  aological  age  may  be  less  impaired 


than  one  with  no  meaningful  function 
in  a  given  area. 

Response:  As  noted  in  the  summary  of 
the  changes  and  responses  above,  we 
clarified  and  expanded  our  definitions 
of  the  terms  "mariced"  and  "extreme"  in 
response  to  these  comments.  However, 
we  did  not  indude  examples  or  case 
illustrations  of  impairments  that  resiilt 
in  "marked"  or  "extreme"  limitations. 
As  we  clarify  throughout  these  rules, 
any  physical  or  mental  in^Mirment  or 
combination  of  impairments  may  result 
in  a  mariced  or  extreme  limitation  in  one 
or  more  domains  if  it  causes  sufficiently 
sorious  functional  limitations.  Also,  to 
properly  provide  examples  of  functional 
limitations  diat  satisfy  the  definitions  of 
the  tetms  would  have  required  far  too 
many  examples  to  cover  each  of  the  six 
domains  and  five  age  categories,  as  well 
as  physical  and  mental  impairments  and 
combinations  of  impairments. 

We  agreed  with  the  commenter  who 
observed  that  people  might 
misunderstand  what  we  intraided  by 
"no  meaningful  function"  in  our 
definition  of  "extreme."  In  response,  we 
deleted  the  phrase.  In  its  place,  we  now 
explain  in  the  final  rules  that,  although 
we  use  "extreme"  to  rate  the  worst 
limitations,  it  does  not  necessarily  mean 
a  total  lack  or  loss  of  ability  to  function. 
Our  intention  is  to  parallel  the 
definition  of  a  "marked"  limitation  as 
the  equivalent  of  the  functioning  we 
would  expect  to  find  on  standardized 
testing  with  sones  that  are  at  least  two. 
but  less  than  three,  standard  deviations 
below  the  mean,  lliaefore.  we  define 
"extreme"  limitation  as  the  equivalent 
of  the  functioning  we  would  expect  to 
find  on  standardized  testing  with  scores 
that  are  at  least  three  standud 
deviations  below  the  mean. 

Comment  Many  commenters  refarred 
to  the  provisions  of  §  416.926a(c)(3)  of 
the  interim  final  rules  defining 
"mariced"  limitation  to  mean  a  valid 
score  that  is  two  standard  deviations  or 
more  below  the  norm  for  the  test,  but 
less  than  three  standard  deviations. 
Most  noted  that  no  test  is  exact,  and  that 
all  tests  include  a  measure  of 
uncOTtainty  called  the  "standard  error  of 
measurement"  (the  SEM).  which  they 
urged  us  to  recognize. 

Some  conunentms  believed  that  we 
should  establish  rules  to  provide  that  a 
child's  impairment(s)  meets  or  equals 
the  requirements  of  a  listing  when  the 
child's  test  scores  are  within  one,  or 
even  two.  SEMs  for  the  particular  test  or 
protocol.  Others  referred  to  specific 
tests,  such  as  the  Wechsler  Intelligence 
Scale  for  Children— Third  Edition,  and 
noted  that  a  child  who  had  a  score  of 
70  on  that  test,  plus  or  minus  two  SEMs. 
should  be  found  to  have  a  marked 


limitation  of  cognitive  functioning.  Hie 
commenters  asserted  that  many  childrm 
will  be  unfairly-  denied  benefits  unless 
the  rules  recognize  die  concept  of  the 
SEM. 

Respottse:  In  response  to  these 
comments,  we  clarified  our  rules  on 
how  we  consider  test  scores  in  final 
§§416.924a(a)(l)  and  416.926a(e)(4). 
HowevOT,  we  did  not  adopt  die      i 
comments  that  asked  us  to  refer 
expliddy  to  the  SEM  in  our  ndes.  We 
also  did  not  adopt  the  comments  that 
said  we  should  accept  as  meeting  a  test 
criterion  in  the  listings  or  satisfying  the 
definition  of  "marked"  or  "extreme" 
any  tefet  score  that  was  within  one  ox 
two  SEMs  above  the  requirements  in 
these  final  rules  and  other  regulations. 

As  noted  in  our  summary  of  the 
changes,  we  agree  that  all  test  scores  are 
less  than  perfecdy  reliable. 
Professionals  use  the  SEM  to  estimate 
how  reliable  any  givm  score  may  be  as 
a  measurement  of  a  child's  ability  in  the 
area  being  tested.  For  example,  one  can 
reasonably  conclude  that  68  peromt  of 
the  time  a  child's  score  on  an  IQtest 
with  an  SEM  of  5  will  fell  within  a  band 
of  10  points  (plus  or  minus  one  SEM) 
of  the  sane  that  was  actually  obtained; 
e.g..  67  to  77  with  a  score  of  72  and  an 
SEM  of  5.  Ninety-five  pocent  of  the 
time  a  child's  score  on  an  IQ  test  vnth 
an  SEM  of  5  will  fell  within  a  baud  of 
20  points  (plus  or  minus  two  SEMs)  of 
the  score  that  was  actuaUy  obtained; 
e.g.,  62  to  82  with  a  score  of  72  and  an 
SEM  of  5.  This  means  that  a  child  who 
scores  a  75  on  an  IQ  test  with  an  SEM 
of  5  has  a  95  percent  chance  of  having 
a  "true"  ability  that  would  be  shown  by 
a  score  somewhere  between  65  and  85. 

Therefore,  it  would  be  incorrect,  as 
many  of  the  commenters  suggested,  to 
assume  that  an  IQ  (or  other  test  score) 
of  74  or  75  with  an  SEM  of  5  "includes" 
an  IQ  of  70.  It  would  also  be  wrong  both 
scientifically  and  as  a  matter  of  public 
policy  for  us  to  issue  a  rule  that  requires 
our  adjudicators  to  appfy  only  the 
"minus"  half  of  the  "plus  or  minus" 
consideration  that  the  SEM  requires. 

The  final  rules  include  two  important 
principles  we  have  taught  our 
adjudicators  avm  die  years.  First,  no  test 
score  can  be  considered  in  isolation 
from  all  of  the  other  information  about 
a  child's  abilities  and  actual 
functioning.  Second,  it  is  primarily  the 
responsibility  of  the  person  who 
administered  the  test  to  decide  whether 
it  reliably  measures  a  child's  abilities. 
The  final  rules  also  incorporate  specific 
requirements  for  our  adjudicators  when 
they  do  not  believe  that  a  test  score 
accurately  indicates  a  child's  abilities. 
We  believe  that  these  changes  address 
the  major  conoons  of  the  commentos. 
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Comment:  Several  commenters 
expressed  concern  about  how  the 
definitions  of  "marked"  and  "extreme" 
that  are  based  on  a  developmental 
quotient  apply  to  the  evaluation  of 
children  from  birth  to  attainment  of  age 
3.  One  letter  (from  a  group  of  medical 
profiessionals)  pointed  out  that  the 
standard  becomes  progressively  stricter 
for  older  children  within  this  age  range. 
For  example,  the  letter  noted  that  imder 
the  rules  a  child  has  an  "extreme" 
limitation  when  he  or  she  is  functioning 
at  one-half  of  his  or  her  chronological 
age  in  a  domain.  Therefore,  a  1-year-old 
child  would  meet  the  standard  by  being 
6  months  behind,  while  a  3-year-old 
would  need  to  be  delayed  18  months. 
As  a  result,  the  3-year-old  would  have 
to  demonstrate  a  more  serious  limitation 
by  functioning  at  a  level  appropriate  to 
a  child  VA  years  old. 

The  letter  suggested  that  we  evaluate 
children  from  birth  to  age  3  based  on 
three  age  categories  (birth  to  12  months, 
13  to  24  mon&,  and  25  to  36  months) 
and  suggested  new  definitions  for  our 
terms  to  fit  the  three  proposed 
categories.  Another  commenter 
recommended  that  the  criteria  used  to 
define  and  describe  "marked"  and 
"extreme"  should  be  used  as  guidelines 
rather  than  standards,  since  there  is  no 
objective  way  to  evaluate  accurately 
whether  a  cMld  has  reached  a  level  of 
functioning  that  is  characteristic  of  one- 
half  (versus  two-thirds)  of  his  or  her 
chronological  age. 

Response:  We  revised  the  rules  in 
response  to  these  comments  but  did  not 
adopt  the  specific  suggestions. 

We  used  a  developmental  quotient  in 
the  interim  final  rules  as  an 
approximation  for  when  we  do  not  have 
standard  scores  in  the  case  record.  To 
make  this  clear  in  response  to  the 
comments,  we  revised  the  definitions  of 
"marked"  and  "extreme"  to  indicate 
that  in  this  age  range  we  will  base  our 
findings  on  developmental  quotients 
only  when  there  are  no  standard  scores 
from  standardized  tests  in  the  case 
record. 

We  did  not  agree  with  the  proposal  to 
divide  the  birth  to  age  3  range  into  three 
separate  ranges  because  we  believe  that 
at  these  early  ages  our  single  rule  yields 
a  sufficiently  accurate  estimate.  We  also 
expect  that  die  older  children  in  this 
range  will  have  more  standardized 
testing  in  their  case  records  and  that  we 
will  not  have  to  use  the  developmental 
quotient  alternative  as  often  as  for  the 
very  youngest  children. 

In  response  to  the  conmienter  who 
thought  that  the  definitions  of  "marked" 
and  "extreme"  should  not  be  strict 
standards,  we  explain  throughout  the 
final  rules  that  we  must  consider  all 


relevant  information  in  a  child's  case 
record  to  determine  whether  the  totality 
of  the  information  indicates  that  a  child 
has  a  "marked"  or  an  "extreme" 
limitation.  That  is  why  we  provide 
alternative  definitions  for  the  terms. 

Comment:  A  number  of  commenters 
urged  us  to  separate  the  cognitive/ 
communicative  area  of  functioning  into 
two  separate  domains.  Some  noted  that 
neim)logical  disorders  or  brain  injuries 
can  afiiect  cognition  and  communication 
differentiy,  because  the  two  functions 
involve  separate  areas  of  the  brain  and 
impairmoits  may  affect  each  area 
diffsrently.  Some  commenters  stated 
that  commimication  warranted  a 
separate  domain  because  no  othw  facet 
of  human  behavior  has  such  a  direct 
impact  on  daily  life:  it  is  the  foundation 
for  acquiring  many  other  skills  and  for 
adaptbig  to  other  impairments.  They 
asserted  that  from  a  clinical  perspective, 
a  child  with  mental  retardation  and  a 
"moderate  to  severe"  limitation  in 
commimication  is  extremely  disabled, 
and  would  have  minimal  ability  to 
compensate  for  functional  limitations  by 
using  assistive  technology. 

Response:  The  new  domains  respond 
to  these  concerns.  Communication 
comprises  both  language  and  speech, 
and  language  serves  two  purposes:  it 
enables  us  to  think  and  to  communicate. 
Although  the  ability  to  think  and  the 
ability  to  use  language  may  be  affected 
diiferenUy  by  brain  injuries  and 
disorders,  language  ability  is  inherent  in 
verbal  reasoning  or  thinking  in  normal 
human  functioning.  This  makes  it 
necessary  to  consider  thought  and  some 
aspects  of  language  in  a  single  domain. 
The  new  domain  of  Acquiring  and 
Using  Information  recognizes  that  a 
child  uses  language  to  leam  (acquire 
information)  and  to  think  (use 
information). 

Language  also  enables  us  to 
communicate  with  words,  and  the  use 
of  both  verbal  and  nonverbal 
communication  skills  in  social  contexts 
(called  the  pragmatics  of  language)  is  an 
essential  aspect  of  social  functioning. 
The  new  domain  of  Interacting  and 
Relating  With  Others  recognizes  that  a 
child  uses  language  to  play  with  friends, 
to  interact  with  peers  and  adidts  at 
school,  and  to  relate  to  family  members 
and  other  children.  This  domain  also 
recognizes  that,  since  limitations  in 
speech  (articulation,  voice,  and  fluency) 
can  interfere  with  a  child's  oral 
commimication  skills  at  home,  at 
school,  or  in  the  community,  it  can 
afiect  how  the  child  interacts  with  and 
relates  to  other  people. 

Finally,  a  child  with  mental 
retardation  may  have  difficulty  in  using 
language  to  leam  or  to  interact  and 


relate  with  others  that  is  not  a  function 
of  intellectual  ability  but,  rather,  is  a 
separate  impairment  that  causes  an 
additional,  significant  limitation  of 
functioning.  This  situation  is  recognized 
by,  and  evaluated  under,  listings 
112.05D  and  F.  However,  any  diild  who 
must  use  assistive  technology  to 
conunimicate,  even  one  who  does  not 
have  mental  retardation,  would  likely 
have  an  impairment  that  meets  or 
medically  equals  a  listing. 

Comment:  Several  commenters 
recommended  that  we  provide  areas  of 
functioning  for  children  with  physical 
impairments  such  as  respiratory  and 
digestive  disorders.  They  thou^t  that 
the  addition  of  other  areas  of 
functioning  was  needed  to  address 
associated  problems  such  as  lack  of 
endurance,  frequency  of  infections,  and 
recovery  time  after  multiple  procedures. 
One  commenter  recommended  that  we 
divide  the  motor  area  of  functioning 
into  separate  areas  for  fine  and  gross 
motor  skills,  because  the  field  of  child 
development  regards  them  as  distinct 
and  different. 

Response:  We  adopted  the  first 
comment  with  the  new  domain  Health 
and  Physical  Well-Being,  which 
addresses  the  cumulative  physical 
manifestations  of  physical  or  mental 
impairments  and  the  effects  of  their 
associated  treatments  or  therapies  on  a 
child's  functioning.  We  did  not  adopt 
the  second  comment  because  we  believe 
that  the  domain  of  Moving  About  and 
Manipulating  Objects  is  suffidentiy 
described  to  make  clear  that  fine  and 
gross  motor  skills  are  different,  but  also 
that  they  work  together  in  some  aspects 
of  a  child's  functioning. 

Comment:  A  number  of  commenters 
recommended  that  we  add  more 
domains  for  children  from  age  1  to  the 
attainment  of  age  3.  Some  thought  that 
having  only  three  areas  of  functioning 
for  children  in  this  age  range  meant  ^t 
the  child  would  have  to  show  a 
"pervasive"  impairment  of  functioning, 
in  a  maimer  contrary  to  the  statute. 
Many  commenters  recommended  that 
we  apply  the  domains  of  personal 
functioning  and  concentration, 
persistence,  or  pace,  to  children  in  that 
age  group. 

Response:  We  adopted  these 
comments  by  revising  the  domains.  As 
we  have  already  noted,  all  six  new 
domains  apply  to  children  in  every  age 
group. 

Comment:  One  commenter  thought 
that  restricting  the  domain  in  the 
interim  final  rules  we  called 
"Responsiveness  to  Stimuli"  to  children 
from  birth  to  age  1  ignored  the  impact 
of  severe  sensory  d^cits  on  die 
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fundibnal  capability  of  children  older 
than  1  year. 

Re$ponse:  We  adopted  the  comment 
SensMy  functions  spread  across 
virtua^y  all  of  the  domains  for  all  ages, 
and  ^aiuory  deficits  or 
hype^nsitivities  can  affect  a  wide 
rang^  of  a  child's  activities.  In  the  final 
rules^  jwe  incorporated  the  principle  of 
"resbonsiveness  to  stimidi"  in  the    - 
domain  of  Attending  and  Completing 
Task^;  which  is  applicable  to  children 
in  all  kgB  groups.  "Hiis  domain  addresses 
the  coed's  capacity  to  respond 
appr6priately  to  all  lands  of  stimuli,  as 
well  as  its  evolution  into  the  capacity  to 
attend  appropriately  to  stimuli  in  all 
activ^^es  and  settings.  We  also 
recognize  more  broadly,  however,  that 
limitfitions  in  sensory  functioning  may 
also  ufoct  a  child  in  any  of  the  domains. 

Comment:  Several  commenters 
recoiwnended  that  we  add  cross- 
refar^ces  in  §  416.926a  to  adequately 
integrate  into  the  functional  equivalence 
deter^nination  the  need  for 
consjdaation  of  a  child's  age, 
functioning,  other  factors,  and  pain  and 
other  tymptoms.  They  provided  specific 
language  for  a  new  subparagraph  for 
§  416[026a  that  would  include  only 
crossf-teferences. 

Retponse:  We  adopted  these 
conuuants.  but  did  not  introduce  a 
sepai^te  paragr^h  of  cross-references. 
Instead,  where  appropriate,  we  included 
cross^leferences  throughout  final 
§§41ia.924a  and  416.926a.  As  we  noted 
in  th^isummary  of  changes,  we  also 
madel  a  number  of  changes  to  give  the 
"oth^  factors"  provisions  greater 
promitience  and  to  make  them  more 
comptehensive  and  easier  to 
underftand. 

Comment:  One  conunenter  asked  us 
to  claii^  the  provision  on  the 
"combined  effects  of  limitations  due  to 
ongoUg  treatment"  in  $416.926a(b)(4) 
of  die  mterim  final  rules.  This 
commtater  stated  that  the  language  in 
the  regulations  is  not  very  relevant  to 
child^tti  who  have  a  SOTiotis  onotional 
distuiliance,  such  as  a  child  who  is 
placed  in  a  self-contained  classroom  or 
in  daVt  treatment 

Reifonse:  We  believe  that  the 
comiatoter  was  concerned  that  a  child 
in  a  structured  or  supportive  setting 
wouldl  not  be  functioning  as  well 
outsidJB  of  this  special  environment  In 
final  i416.924a(b)(5),  we  clarified  our 
longstanding  rules  on  how  we  consider 
the  e^^cts  of  structured  or  supportive 
settings  on  children.  We  agree  that  such 
childj^  may  be  more  limited  in  their 
functioning  than  their  aymptcaas  and 
signs  jiki  the  structured  setting  would 
indic^.  Like  the  interim  final  rules,  the 
final  rules  provide  that  we  will  also 


consider  the  child's  functicming  outside 
of  the  structured  or  supportive  setting. 

Comment:  A  niunber  of  commenters 
expressed  concerns  about  the  12 
examples  of  functional  equivalence  in 
§416.926a(d)  of  the  interim  final  rules. 
The  primary  concern  was  that 
adjudicators  may  rely  solely  on  the  list 
and  not  recognize  that  other 
impairments  may  also  functionally 
equal  a  listing,  lliey  suggested  that  we 
emphasize  and  reii^rce  through 
training  and  written  instructions  that 
the  list  is  not  exhaustive,  that  we  update 
the  list  as  more  rare  syndromes  or 
disorders  are  identified,  and  that  we 
explain  why  these  particular  examples 
functionally  equal  the  listings.  One 
conunenter  asked  us  to  eliminate  the  age 
limit  for  example  12,  gastrostomy  in  a 
child  who  has  not  attained  age  3. 

Response:  We  did  not  adopt  the 
comments.  We  received  the  same 
comments  in  response  to  the  1991 
childhood  disabuity  regulations.  In  the 
1993  regulations,  we  added  language  to 
emphasize  that  "the  examplesdo  not 
describe  all  the  possible  eOscts  of 
impairments  that  might  establish 
equivalence  to  a  listed  impairment"  bi 
the  preamble  to  the  1993  regulations,  we 
explained  why  we  did  not  adopt 
comments  suggesting  that  we  add 
rationales  to  some  or  all  of  the  examples 
to  provide  more  insight  into  dieir  intent, 
and  that  we  state  the  particular  listings 
diat  are  equaled  in  the  various  examples 
(58  FR  at  47564).  Those  explanations  are 
applicable  to  the  currant  comments  as 
well. 

However,  as  already  noted  in  our 
explanation  of  the  final  rules,  we  did 
delete  examples  5  and  10  because  of 
other  changes  we  made;  i.e.,  the  new 
domains  and  the  delinking  of  the 
functional  equivalence  policy  firom 
specific  listings. 

Section  416.987    Disability 
Redetenninations  for  Individuals  Who 
Attain  Age  18 

Comment:  One  conunenter  disagreed 
with  the  provision  that  requires  us  to 
redetennine  the  eligibility  of  SSI 
recipients  who  attain  age  18  using  the 
adult  standard,  reqpiired  in  section 
1614(a)(3)(H)(iii)  of  the  Act  This 
provision  also  requires  that  we  do  not 
consider  the  medical  improvement 
review  standard  that  spiles  in 
continuing  disability  reviews  of  adult 
and  children.  Tlie  conunenter 
questioned  the  feimess  of  q>plying  die 
criteria  for  new  applicants,  rather  than 
the  medical  improvement  review 
standard,  when  a  child  reaches  age  18. 

Response:  We  did  not  adopt  the 
comment  Section  1614(a)(3)(H)(iii)  of 
the  Act  states  that  when  we  perform  an 


age-18  disability  redetermination  under 
tMs  provision,  "paragraph  (4)"  (i.e., 
section  1614(aM4)  of  the  Act)  "shall  not 
apply."  Section  1614(a)(4)  of  the  Act 
sets  out  the  medical  improvement 
review  standard  that  we  use  when  we 
perform  CDRs.  In  light  of  the  plain 
language  of  the  statute,  we  have  no 
discretion  to  apply  the  medical 
improvement  review  standard  to  age-18 
disability  redeterminations. 

Section  416.990    When  and  How  Often 
We  Will  Conduct  a  Continuing  Disability 
Review 

Comment:  One  conunenter 
recommended  that  we  provide  a  cross- 
refarence  in  this  section  to  §  416.924a(b) 
and  provide  that  the  corrected 
chronological  age  be  used  as  the  "tri^er 
date"  for  a  CDR. 

Response:  We  did  not  adopt  the 
comment  but  revised  this  section  to 
reflect  a  change  in  the  law  made  in  1997 
that  addresses  the  commmter's 
concnus.  As  noted  in  the 
supplementary  information  section  of 
thU  preamble,  section  5522(a)(2)  of  die 
Balanced  Budget  Act  of  1997,  Pub.  L. 
105-33,  111  Stat  251,  622,  amended 
section  1614(a)(3)(H)(iv)  of  die  Act 
which  required  us  to  conduct  a  CDR  at 
age  1  for  children  for  whom  low  birth 
weight  is  a  contributing  factor  material 
to  the  determination  of  disability.  Tbis 
revision  allows  us  to  schedule  a  CDR 
later  than  age  1  for  a  low  birth  weight 
child  if,  at  me  time  we  make  the  initial 
disability  determination,  we  determine 
that  the  child's  impainnent(s)  is  not 
expected  to  improve  within  12  months 
af^  birth. 

We  believe  that  the  statutory  change 
now  reflected  in  final  §416.990(bKll) 
addresses  the  oonunentw's  concerns  by 
providing  us  with  greater  flexibility  in 
scheduling  CDRs  for  these  cases. 

Section  416.994a    How  We  Will 
Detennine  Whether  Your  Disability 
Continues  or  Ends,  and  Whether  You 
Are  and  Have  Been  Receiving  Treatment 
That  Is  Medically  Necessary  and 
Available.  Disabled  Children 

Comment:  One  comments  had 
several  concerns  about  §  416.994a(e), 
which  describes  the  limited  situations 
in  wdiich  disabili^r  can  be  found  to  have 
ended  even  though  medical 
improvement  has  not  occurred.  The 
conunenter  believed  that  each 
"exception"  appeared  to  be  our  attempt 
to  "circumvent  [our]  legal  burden  to 
show  that  a  recipient's  impairment  has 
medically  improved."  The  commoiter 
asserted  that  the  statement  in  the 
regulation  that  there  can  be  a  lessening 
or  absence  of  functional  limitations 
without  any  decrease  in  the  sevoity  of 
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the  iinderlying  impainnent  was,  "on  its 
foce,  absurd."  The  commenter  thought 
that  if  there  has  been  no  medically 
determinable  improvement  in  the 
imderlying  impairment,  by  definition, 
the  resulting  functional  limitations 
cannot  have  changed.  The  commenter 
further  stated  that  the  second  exception, 
in  which  the  claimant  never  should 
have  been  found  disabled,  was  an 
"illegal"  reopening  and  revision  of  our 
previous  final  determination  or 
decision. 

Response:  The  first  sentence  of 
§416.994a(e)  explains  that  "[tjhe  law 
provides  certain  limited  situations  when 
(a  child's]  disability  can  be  found  to 
have  ended  even  though  medical 
improvement  has  not  occiured."  The 
provisions  in  this  regulation  section  are 
required  by,  and  consistent  with, 
section  1614(a)(4)(B)  and  (C)  of  the  Act. 

The  commenter's  second  assertion 
was  unclear.  There  is  no  statement  in 
§  416.994a(e)  or  elsewhere  in  §  416.994a 
that  there  can  be  "a  lessening  or  absence 
of  functional  limitations  without  any 
decrease  in  the  severity  of  the 
underlying  impairment." 

The  commenter  also  seems  to  have 
misunderstood  the  intent  of  the 
provisions  in  §§  416.1487  through 
416.1493  of  our  regulations.  Those 
provisions  allow  us  to  reopen  and  rsAase 
determinations  and  decisions  so  that  we 
can  change  the  original  determination  or 
decision  retroactively.  The  provisions  in 
§  416.994a(e)  generally  do  not  affect  a 
child's  eligibility  in  prior  months  the 
way  a  reopening  would.  They  simply 
provide  a  basis  in  certain  rare  instances 
for  ceasing  eligilnlity  when  there  has 
not  been  medical  improvement.  In  such 
cases,  we  find  that  disability  ends  in  the 
month  specified  by  the  provisions  of 
§  416.994a(g),  usually  not  earlier  than 
the  month  in  which  we  mail  the  child 
and  his  or  her  family  a  notice  saying 
that  the  information  we  have  shows  that 
the  child  is  not  disabled. 

Comment:  One  commenter  expressed 
concern  that  the  medical  improvement 
rules  seem  to  "reward"  children  who 
receive  higher  levels  of  service.  The 
commenter  pointed  out  that  children 
who  are  severely  emotionally  disturbed 
are  at  partiaUar  risk  of  having  their 
benefits  ceased  because,  given  the  short- 
term  natiire  of  mental  health  services, 
problems  may  improve  and  services 
may  be  terminated  before  the  problem  is 
addressed. 

Response:  As  we  have  long  indicated 
in  §416.994a(c)(3),  we  do  consider  the 
fact  that  some  impairments  are  subject 
to  temporary  remissions,  which  can  give 
the  appearance  of  medical  improvement 
when  in  fact  there  has  been  none.  This 
section  further  explains  that,  with  these 


kinds  of  impairments,  we  will  consider 
the  longitudinal  history  of  the 
impairment,  including  the  occurrence  of 
prior  remissions  or  the  prospect  for  a 
future  worsening  of  the  impairment 
when  we  decide  whether  there  has  been 
medical  improvement.  Even  if  there  has 
been  medical  improvement,  however, 
this  does  not  necessarily  mean  that  a 
child's  benefits  will  cease.  We  must  still 
determine  whether  the  child  is  ciirrenUy 
disabled  despite  medical  improvement. 

Comment:  One  commenter  asked  us 
to  include  psychiatric  management  with 
medical  management  in 
§416.994a(iK2)(i)  instead  of  grouping  it 
with  psychological  and  psychosocial 
coimseling  in  §416.994a(i)(2)(ii).  The 
coimnenter  noted  that  psychiatric 
patient  management  includes 
medication  management  as  well  as  other 
medical  evaluation  and  management 
services. 

Response:  We  adopted  the  comment 
by  deleting  the  word  "psychiatric"  firom 
§416.994a(i)(l)(ii).  . 

Comment:  Several  commenters 
expressed  concran  about  how  we  would 
interpret  the  requirement  to  show 
"treatment  that  is  medically  necessary 
and  available."  They  recommended  that 
we  provide  examples  and  guidance  to 
ensure  that  the  provision  is  applied 
consistently.  One  commenter  noted  that 
the  concept  of  "medical  necessity"  is 
very  controversial  within  Medicaid 
managed  care  programs  for  children 
with  special  health  care  needs.  The 
commenter  recommended  that  we 
change  the  wording  in  §  416.994a(i)(l) 
from  "improve  and  [sic]  restore"  to 
"maintain  or  restore"  and  provide 
examples  of  treatment  that  would  be 
considered  medically  necessary  under 
this  provision. 

Response:  These  comments  were 
submitted  before  we  implemented  the 
treatment  requirement  of  the  law.  Since 
that  time,  we  have  issued  very  detailed 
operating  instructions  that  address  the 
concerns  the  commenters  raised. 

The  comment  regarding  "medical 
maintenance"  raises  a  point  that  is  more 
germane  to  access  to  medical  care  than 
to  the  purpose  of  the  treatment 
provision.  We  did  not  adopt  the 
suggested  wording  change  because  we 
believe  that  the  original  wording  better 
reflects  the  intent  of  the  law.  We  also 
did  not  adopt  the  suggestion  that  we 
add  examples  of  treatment  that  we 
consider  medically  necessary  because 
the  appropriate  and  available  level  and  . 
type  of  treatment  will  vary  for  each 
child. 

Comment:  One  commenter  asked  if 
school-based  behavioral  or  mental 
health  interventions  are  considered 
evidence  that  a  representative  payee 


must  present  to  show  the  child  is  and 
has  been  receiving  treatment  considered 
medically  necessary  and  available.  If  so, 
the  commenter  recommended  that  we 
clarify  this  section  to  include  school- 
based  interventions. 

Response:  Although  we  may  consider 
school-based  treatment  to  be  treatment 
that  is  "medically  necessary  and 
available,"  we  did  not  adopt  the 
comment.  Children  may  receive  medical 
management,  psychological  or 
psychosocial  counseling,  and  various 
kinds  of  therapy  in  a  school  setting.  To 
that  extent,  we  woidd  consider  that  a 
payee  has  satisfied  the  requirement  for 
showing  that  the  child  is  receiving  the 
appropriate  treatment  under  the 
examples  we  provided  in  the  interim 
final  rules,  as  modified  by  these  final 
rules.  However,  we  do  not  want  to  give 
the  impression  that  everything  a  child 
may  do  in  school  can  be  a  requirement 
under  this  section,  which  we  believe 
would  be  too  much  of  a  burden  on 
families  and  would  go  beyond  the  intent 
of  the  statute.  Therefore,  we  chose  not 
to  single  out  therapy  received  in  a 
school  setting  in  the  final  rules. 

Other  Comments 

Comment:  Several  commenters 
expressed  disagreement  with  the  statute 
itself.  One  believed  the  law  appeared  to 
be  an  attempt  to  "get  around"  the 
Supreme  Court's  1990  decision  in 
Zebleyand  wondered  how  the  Court 
would  rule  on  this  new  law. 

Response:  The  issue  the  Supreme 
Court  addressed  in  Zebley  was  whether 
we  had  correctly  interpreted  the  prior 
statutory  standard  of  "comparable 
severity."  Nothing  in  the  Zebley 
decision,  however,  precluded  Congress 
from  revising  the  definition  of  disability 
for  children. 

A  Supreme  Court  decision  construing 
a  statute  does  not  freeze  the  law  and 
preclude  Congress  from  later  amending 
the  statute,  as  the  commenter  seemed  to 
assimie.  Indeed,  the  Supreme  Court  has 
recognized  that  "Congress  frequently 
'responds'  to  judicial  decisions 
construing  statutes,  and  does  so  for  a 
variety  of  reasons,"  and  noted  that 
according  to  one  commentator,  between 
1967  and  1990,  Congress  "overrode" 
Supreme  Court  decisions  at  an  average 
of  10  per  Congress.  Rivers  v.  Roadway 
Express,  Inc..  511  U.S.  298,  305  n.5 
(1994)  (citing  Eskridge.  Overriding 
Supreme  Court  Statutory  Interpretation 
Decisions.  101  Yale  L.  J.  331,  338 
(1991)). 

Comment:  One  commenter  noted  that 
the  rules  appeared  too  ciunbersome  and 
complex,  used  too  many  legal  words, 
and  needed  to  be  simplified  and 
structured  to  be  more  user-friendly. 
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Anoth^  thought  that  the  complex 
language  and  the  structure  of  the 
reguU^ons  were  inconsistent  with  the 
"plai^i!  language"  goal  and 
simplliGcation  efforts  of  the  Agency. 
This  tOnunenter  also  believed  the  rules 
in  ge4^ral  lacked  basic  clarity,  and  that 
we  n00d0d  to  eliminate  the 
"unn^^»ssary"  differences  in  wording 
between  the  mental  impairment  listings 
for  clnldren  and  for  adults. 

Reaponse:  We  adopted  most  of  these 
comnlents.  We  revised  several  of  the 
interim  final  rules  to  make  them  clearer 
and  tOiuse  "plain  language"  as  much  as 
possible.  These  changes  are  not 
substli  utive  changes  from  the  interim 
final  h  lies,  only  clarifications.  Also,  as 
explu  led  earlier  in  this  preamble,  we 
simpB^ed  and  restructurad  prior 
§§  4161924a  through  416.924c  into  final 
§§  4161924a  and  416.924b  and 
simplified  the  rules  on  functional 
equivfdence. 

Wejdid  not  adopt  the  comment  that 
asked  us  to  revise  both  the  adult  and 
childuDod  mental  disorders  listings  to 
elimi^te  "unnecessary"  differences. 
The  ojiily  changes  we  made  to  the 
childhood  mental  disorders  listings  in 
the  prior  rules  were  to  reflect  changes 
mandated  by  Pub.  L.  104-193.  We  do 
not  h|iVe  authority  under  the 
Adnun^strative  Procediue  Act  to  make 
the  tyi^  of  extensive  changes  suggested 
by  thecommenters  to  these  other  rules 
without  first  proposing  such  changes  to 
the  public  in  a  notice  of  proposed 
rulemaking. 

Comment:  A  number  of  commenters 
sugge^ed  ways  that  we  could  provide 
infonliation  to  families,  advocacy 
groupiS,  medical  and  other  professionals, 
and  SJtUe  agency  personnel  who  vfotk 
on  behalf  of  children  with  disabilities. 
The  annmenters  made  a  numbw  of 
su^emons  for  how  we  could  do  this. 

Astjponse:  Although  the  comments 
did  nojt  address  the  prior  rules,  we 
thou^t  that  some  of  the  ideas  were  very 
g6od,:«nd  have  kept  them  in  mind  as  we 
provided  public  information  over  the 
years  isince  we  published  the  prior  rules. 
We  wii^  also  consider  some  of  the 
speci|h:  ideas  for  future  use. 

Coi  tunent:  One  commenter  asked  if 
we  hi  4  consulted  with  membos  of  the 
Fedeml  Interagency  Qaordinating 
Council  (FICC),  w^ch  coordinates 
policy! for  yoimg  children  with 
disabuities,  to  benefit  from  their 
expertise  as  we  developed  the  rules. 

ne^^nse:  We  are  a  member  of  and 
active  participant  in  the  FICC.  The  FICC 
is  established  under  20  U.S.C.  1444  (as 
amended  by  Pub.  L.  105-17,  the 
Individuals  with  Disabilities  Education 
Act  Aibendments  of  1997,  111  Stat.  37, 
121).  Among  other  things,  the  FICC 


ensures  the  effective  coordination  of 
Federal  early  interventien  and 
preschool  programs  and  policies  across 
Federal  agencies. 

We  agree  that  the  FICC  has  a  wealth 
of  expertise  on  disability  issues  for 
young  children.  We  believe  our 
involvement  with  the  FICC  has 
provided  us  with  further  insight  into 
childhood  disability  issues  and  has 
positively  influenced  our  decision  to 
make  some  of  the  changes  in  these  final 
rules. 

Comment:  Several  commenters 
expressed  regret  that  we  developed  the 
regulations  quickly  and  without 
consulting  with  child-serving 
professionab,  especially  regarding  the 
development  of  age  categories  and  the 
selection  of  tests  to  evaluate  functional 
limitations.  One  commenter  offered  to 
participate.  Another  commenter  said  a 
more  deliberative  process  that  used  the 
workgroup  concept  that  we  had 
employed  in  the  past  would  have  been 
a  better  mechanism  fm  developing  rules 
that  will  have  such  a  significant  effect 
on  the  lives  of  poor  children. 

Response:  Most  of  the  changes  to  the 
childhood  disability  program  made  by 
Pub.  L.  104-193  were  made  effective  on 
enactment,  or  within  a  short  time  after 
enactment,  without  regard  to  whether 
regulations  had  been  issued  to 
implement  the  provisions.  In  addition, 
section  215  of  Pub.  L.  104-193, 110  Stat. 
2105. 2196,  required  us  to  issue 
regulations  wimin  3  months  after  the 
date  of  enactment  of  the  law.  Since 
many  provisions  were  effective  without 
regard  to  whether  we  had  issued 
r^ulations,  and  since  Congress  required 
timely  implementation  of  the  changes  to 
the  childhood  program,  we  had  to  act 
quickly. 

As  we  explained  earlier  in  this 
preamble,  however,  we  also  took  a 
number  of  actions,  such  as  the  "top-to- 
bottom"  review,  to  ensure  that  we 
implemented  the  changes  to  the 
childhood  disability  program  fairly,  in  a 
manner  consistent  vrith  the  law.  In 
addition,  as  noted  in  the  supplementary 
information  section,  we  asked  a  number 
of  individual  eimerts  for  information  as 
we  formulated  these  final  rules.  We 
believe  that  our  actions  have  addressed 
the  commenters'  concerns. 

Comment:  Several  commenters  said 
that  we  must  adequately  train 
physicians  and  psychologists  who 
perform  consultative  examinations  to 
assess  and  document  all  of  a  child's 
areas  of  functioning  and  development 
and  to  detomine  any  impairment- 
related  restrictions.  Sevnal  other 
commenters  thought  we  should  help  the 
medical  commimity  and  psychologists 
by  providing  them  with  written  training 


materials  and  seminars  explaining  the 
term  "functional equivalence"  tohelp 
them  in  responding  to  requests  for 
information. 

Response:  Physicians,  psychologists, 
and  other  health  care  professionals  who 
perform  consultative  examinations  are 
required  to  conduct  testing  in 
accordance  with  standard  medical 
practice,  including  testing  and 
evaluation  of  abilities  or  functioning  in 
childhood  cases  where  appropriate. 
Professional  relaticms  officers  employed 
by  the  State  agencies  train  consultative 
examiners  where  possible. 

We  also  provide  information  to  the 
medical  community  and  to 
psychologists  by  distributing  literature 
and  training  materiab  and  cndubiting  at 
niunerous  medical  conventions  each 
year.  Oiu  medical  and  psychological 
consultants  are  often  available  at  these 
conventions  to  answer  specific 
questions  frt>m  other  doctors  or  other 
attendees. 

We  also  sponsor  and  present 
continuing  medical  education  seminars 
at  select  medical  conventions.  These 
activities  are  all  directed  towards 
educating  physicians,  psychologists, 
and  other  professionals  so  that  they  can 
provide  us  with  the  evidence  we  need 
to  make  a  decision  on  a  claim. 

Publications  for  health  professionals 
are  listed  in  the  "Social  Seciuity 
Disability  Public  Information  Products 
List."  (SSA  Pubhcation  No.  64-065). 
This  list  can  be  ordered  by  calling  410- 
965-0945,  sending  a  request  by  fax  to 
410-965-0696,  or  sending  a  written 
request  to:  Public  Information 
Distribution  Center.  P.O.  Box  17743, 
Baltimore,  Maryland  21235-7743. 

Finally,  we  plan  to  produce  a  new 
training  package  on  SSI  childhood 
disability  for  medical  professionals  in 
2001. 

Comment:  Several  commenters 
recommended  that  we  provide  imiform 
guidance  and  training  at  all  levels  of  the 
administrative  review  process  to 
emphasize  the  importance  of  using  all 
relevant  evidence  in  making  eligibility 
determinations,  and  to  ensure  a 
consistent  developmental  and 
adjudicative  outcome  to  the  extent 
possible. 

Response:  We  agreed  with  these 
comments.  Administrative  law  judges 
and  the  Appeals  Council  use  the 
regulations  and  SSRs  when  they  make 
decisions,  but  State  agencies,  quality 
reviewers,  and  other  adjudicators  use 
the  Program  Operations  Manual  System, 
or  POMS,  which  are  based  on  and 
consistent  with  the  regulations  and 
rulings.  To  ensure  that  everyone  used 
the  same,  exact  instructions,  we  printed 
the  text  of  the  interim  final  rules 
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verbatim  in  the  POMS  and  will  do  the 
same  with  these  final  nUes. 

Likewise,  we  provided  the  same 
training  to  all  our  adjudicators  when  we 
first  implemented  the  rules  in  1997  and 
in  training  classes  we  conducted  in 
1998  in  response  to  our  findings  in  the 
top-to-bottom  review.  As  noted  earlier 
in  this  preamble,  we  issued  manuals  for 
two  of  these  training  classes.  The 
training  manuals  went  to  all 
adjudicators  at  all  levels  of  the  process. 
We  also  issued  SSR  98-ip  in  1998  to 
address  the  evaluation  of  speech  and 
cognition,  and  it  is  printed  verbatim  in 
the  POMS. 

Under  our  Process  Unification 
initiative,  these  actions  are  not  unusual 
or  confined  to  childhood  disability 
issues.  For  several  years,  we  have 
published  all  of  our  new  regulations  and 
SSRs  for  adults  and  children  verbatim 
in  the  POMS,  and  whenever  appropriate 
provided  uniform  national  training  to 
all  adjudicators. 

Qtmment:  Some  conunenters  thought 
that  the  1-year  period  for  redetermining 
the  eligibility  of  children  who  might 
lose  eligibility  because  of  the  changes  in 
Pub.  L.  104-193  was  too  short.  They 
stated  that  because  the  regulations 
would  be  difficult  and  time-consuming 
to  apply,  case  processing  time,  quality, 
and  staff  commitment  would  be 
adversely  affected.  They  were 
concerned  that  the  State  agencies  and 
administrative  law  judges  would  be 
pressured  to  make  up  time  lost  during 
the  regulatory  process  and  be  blamed  for 
falling  behind  in  case  dispositions, 
resulting  in  hasty  decisions.  One 
commenter  was  concerned  that  the 
deadline  would  not  give  recipients 
adequate  time  to  get  information  needed 
to  show  that  a  child  meets  the  eligibility 
criteria  or  time  to  adjust  to  a  loss  of 
benefits  resulting  in  reduced  family 
income. 

Response:  As  we  noted  at  the 
beginning  of  this  preamble,  the 
requirement  to  perform  the 
redeterminations  within  1  year  of 
enactment  was  a  provision  in  Pub.  L. 
104-193.  However,  subsequent 
amendments  to  the  law  have  largely 
addressed  this  concern.  Section  5101  of 
Pub.  L.  105-33,  111  Stat.  251,  595, 
extended  the  period  bom  1  year  to  18 
months  after  enactment  of  Pub.  L.  104- 
193,  and  also  provided  that  any 
redetermination  not  performed  within 
that  time  could  be  performed  as  soon  as 
practicable  thereafter.  Therefore,  we  had 
more  time  to  do  the  redeterminations 
than  the  conunenters  assiuned. 

We  also  explained  earlier  in  this 
preamble  that  we  considered  in  the  top- 
to-bottom  review  of  the  childhood 
disability  program  the  concerns  that  the 


State  agencies  might  have  rushed 
redeterminationt  to  meet  the  original 
August  22, 1997,  deadline.  We  found 
that  these  concerns  were  largely 
unfounded,  but  we  realize  that  the 
comments  were  sent  in  just  after  we 
published  the  interim  final  rules  and 
before  we  had  completed  a  significant 
niunber  of  redeterminations.  However, 
we  did  take  actions,  already  described, 
to  address  issues  about  the  accuracy  of 
some  determinations.  We  have  also 
e3q)lained  in  earlier  responses  the  efforts 
we  make  to  help  families  get  evidence. 
Comment:  Several  commenters  were 
concerned  about  families'  ability  to 
appeal  a  redetermination  that  resulted 
in  a  finding  of  ineligibility  and  still 
retain  Medicaid,  because  of  the  short 
time  in  which  parents  had  to  appeal 
adverse  determinations.  The 
conunenters  suggested  that  we  and  the 
Health  Care  Financing  Administration 
(HCFA)  give  clear  guidelines  to  families 
about  when  they  would  have  to  repay 
cash  and  Medicaid  benefits  received 
during  the  appeal  period  if  their  appeal 
was  denied.  Several  commenters 
recommended  that  Medicaid  coverage 
should  be  guaranteed  for  those  children 
with  mental,  emotional,  and  behavioral 
problems  who  lose  their  elirability. 

.  Response:  This  issue  also  nas  been 
resolved  by  subsequent  legislation  and 
actions  we  took  based  on  our  top-to- 
bottom  review.  Section  4913  of  Pub.  L. 
105-33.  Ill  Stat.  251,  573.  added  a 
provision  to  continue  Medicaid  for 
children  who  lost  eligibility  for  SSI  as 
a  result  of  a  redetermination  under  Pub. 
L.  104-193.  In  addition,  we  have 
worked  closely  with  HCFA,  the  agency 
that  administers  Medicaid  and  is 
responsible  for  implementing  this 
change  in  the  law.  We  have  periodically 
provided  lists  to  the  Medicaid  State 
agencies  to  ensure  proper  identification 
of  the  children  who  are  eligible  for 
continued  Medicaid  coverage  undw 
Pub.  L.  105-33. 

On  April  7.  2000,  HCFA  also  sent  a 
letter  to  State  Medicaid  directors 
reminding  them  of  the  effects  of  the 
changes  and  requiring  them  to  take 
certain  actions.  Interested  readers  may 
see  the  lettw  at  www.hcfa.gov/ 
medicaid/smd40700.htm. 

We  imderstood  the  concern  that  om 
redetermination  notices  might  have 
been  confusing,  so  in  1998  we  sent 
supplementary  notices  in  simpler 
language  to  families  (or  other  payees). 
These  new  notices  explained  that  they    - 
had  another  chance  to  request  a 
reconsideration  and  also  gave  families  a 
new  10-day  period  to  request  benefit 
continuation  during  an  appeal.  We  also 
took  several  actions,  explained  at  the 
begiiming  of  this  preamble,  to  make  sure 


that  families  better  understood  their 
rights  to  ask  for  waiver  of  any 
ovfflpayment  that  might  residt  fit>m  the 
request. 

Comment:  Several  commenters 
recommended  that  we  instruct  State 
agencies  to  postpone  completing  cases 
during  the  summer  if  school  records  are 
unavailable. 

Response:  We  did  not  adopt  the 
comment.  State  agencies  already  have 
the  authority  to  postpone  their 
determination  in  any  case  until 
information  they  need  is  available. 
However,  when  sufficient  information 
can  be  obtained  from  other  sources  to 
make  a  correct  determination,  it  would 
not  be  in  the  best  interest  of  children 
and  families  to  reqiiire  the  State 
agencies  to  delay  their  determinations. 

Comment:  One  commenter  thought 
we  should  not  apply  the  new 
regulations  to  claims  that  were  pending 
on  August  22. 1996.  when  Pub.  L.  104- 
193  was  enacted,  because  children  had 
no  control  over  the  timing  of 
determinations  or  decisions  on  their 
claims.  This  conmienter  suggested  that 
we  apply  the  regulations  only  to  claims 
filed  after  the  date  of  enactment. 

Response:  We  did  not  adopt  the 
comment.  Section  211(d)(1)(A)  of  Pub. 
L.  104-193, 110  Stat  2105,  2190. 
provided  that  the  changes  to  the 
childhood  disability  standard  applied  to 
any  individual  "who  applies  for.  or 
whose  claim  is  finally  adjudicated 
*  *  *  on  or  after  the  date  of  the 
enactment  of  this  Act."  The  statute  also 
provided  that  no  individual's  claim  may 
be  considered  to  be  finally  adjudicated 
before  the  date  of  enactment  if.  on  or 
after  August  22, 1996.  there  is  a  request 
pending  for  administrative  or  judidial 
review  of  a  claim  that  has  been  denied 
in  whole. 

Comment:  Several  commenters 
suggested  that  we  provide  information 
to  policymakers  about  the  impact  of  the 
new  childhood  disability  regulations  by 
presenting  program  data  and 
implementing  a  comprehensive  research 
plan.  They  recommended  that  we  track 
what  happens  to  a  sample  of  children 
who  lose  benefits  as  a  result  of  the  new 
rules.  Other  commenters  wanted  us  to 
report  aimually  to  Congress  and  the 
public  on  the  niunber  of  children  who 
lost  eligibility  and  Medicaid  coverage  as 
a  result  of  the  redetermination  of  their 
eligibility.  Others  urged  us  to  make  use 
of  techniques  and  sources  of 
information  already  used  by  the 
Department  of  Health  and  Hxunan 
Services  and  some  States  in  similar 
research  programs. 

Response:We  maintain  detailed 
program  data  on  all  cases  affiected  by  the 
revisions  to  the  childhood  disability 
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regulGtions.  If  program  data  indicate 
experience  that  is  unexpected,  we 
undenake  case  reviews  to  ensure  that 
our  piqlicies  are  being  applied  correctly. 
Perio|(|icaUy,  we  compile  program  data 
into  alcomprehensive  report  and  share 
it  with  interested  parties,  such  as 
Cong^sional  staff,  advocates,  and 
resea^thers.  In  addition,  we  report 
ov«^  program  experience  to  the 
Congas  in  the  Annual  Report  of  the 
Suppilbmental  Security  Income  Program. 
This  ir^port  contains  information  on  the 
number  of  applications  filed,  the  rate  of 
allowinces,  expenditures,  and  appellate 
e^qpe^^nce  for  SSI  children  and  adults. 

Toj^ssess  the  effect  of  the  legislative 
chan^  in  the  definition  of  disability  for 
chilqtbn,  we  contracted  with  the  RAND 
Corp^tion  for  a  three-phase 
evaluation.  The  first  pluse  was  an 
analv!  is  of  administrative  data  to  assess 
the  qiaracteristics  of  the  children 
affoct^  by  the  legislation.  The  second 
phaseincluded  field  visits  with  SSA 
emplic|yee8.  State  Medicaid  workers, 
advocates,  claimant  representatives,  and 
educ^ors  to  assess  implementation  of 
the  legislation.  The  fiiul  phase  of  the 
evaldition  involves  the  longitudinal 
trackthg  of  individiial  families  to  assess 
how  tbe  loss  of  the  child's  SSI  eligibility 
affects  the  overall  family  and  child.  As 
noted  *above.  Congress  enacted 
legislation  in  1997  to  ensure  that 
chUdhren  whose  eligibility  for  SSI  was 
ceased  based  on  a  redetermination 
undellPub.  L.  104-193  did  not  lose 
Medibaid  eligibility. 

Ck>mment:  One  commenter  addressed 
the  special  SSI  status  permitted  for 
adul&  who  begin  or  return  to  work 
despiljB  their  disability.  The  commenter 
refienl^  to  "$  416.20"  of  our  regulations 
and  iBcommended  that  we  include  a 
comparable  exception  for  children  who 
may  opve  difficulty  returning  to  school 
or  adjvfandng  to  a  more  prt^ressive 
classiprogram  due  to  their  disabling 
impauments. 

R^ponse:  There  is  no  §  416.20  in  our 
regulqdons.  but  we  believe  the 
comitiiBnter  may  have  been  referring  to 
§  4161.260.  That  regulation,  and  several 
that  ftillow  it,  explain  how  we 


implement  sections  1619(a)  and  1619(b) 
of  the  Act.  These  sections  provide  for  a 
special  SSI  cash  benefit  for  people  who 
still  have  disabling  impairments  but 
who  are  working  and  engage  in 
substantial  gainfiil  activity,  and  for 
continuing  Medicaid  eligibility  for 
disabled  individuals  whose  earnings  are 
too  high  to  receive  SSI  payments. 

The  comments  did  not  explain  how 
she  thought  the  provisions  should  be 
applied  to  children  who  may  have 
difficulty  returning  to  school  or 
advancing  in  school.  When  such 
children  have  disabling  impairments, 
they  qualify  for  SSI  as  long  as  they  meet 
the  oUier  eligibility  requirements, 
including  the  limitations  on  income  and 
resources.  Without  a  change  in  the  Act, 
we  do  not  have  the  authority  to 
disregard  the  income  requirements  as 
recommended  by  the  commenter. 

Regulatory  Prooediira> 

Piusuant  to  section  702(a)(5)  of  the 
Act,  42  U.S.C.  902(a)(5).  the  Social 
Security  Administration  follows  the 
Administrative  Procedure  Act  (APA) 
rulemaking  procedures  specffied  in  5 
U.S.C.  553  in  the  development  of  its 
regulations.  The  APA  provides 
exceptions  to  its  Notice  of  Proposed 
Rulemaking  (NPRM)  procedures  when 
an  agency  finds  that  diere  is  good  cause 
for  dispensing  with  such  procedures  on 
the  basis  that  they  are  impracticable, 
lumecessary,  tx  contrary  to  the  public 
interest.  For  the  reasons  that  foUow,  we 
have  determined  that  under  5  U.S.C. 
553(b)(B),  good  cause  exists  for  waiving 
the  NPRM  procedures  with  respect  to 
the  changes  we  are  malnng  to 
§§  416.987(c)  and  416.990(b)(ll)  to 
reflect  the  {uovisions  of  sections 
5522(a)(1)  and  5522(a)(2)(B)  of  Pub.  L. 
105-33,  the  Balanced  Budget  Act  of 
1997. 

Section  5522(aMl)  of  Pub.  L.  105-33 
amended  section  1614(a)(3)(HHiii)  of  the 
Act  to  provide  that  we  will  do  a 
redetermination  of  the  disability 
eligibility  of  children  who  attain  age  18 
"either  during  the  1-year  period 
beginning  on  the  individual's  18th 
birthday  or,  in  lieu  of  a  continuing 


disability  review,  whenever  the 
Commissioner  determines  that  an 
individual's  case  is  subject  to  a 
redetermination  under  this  clause." 
Section  5522(a)(2)(B)  amended  section 
1614(a)(3)(H)(iv)(VI)  of  the  Act  to 
provide  that  we  do  not  have  to  do  a  CDR 
by  age  1  for  a  child  for  whom  low  birth 
wei^t  is  a  contributing  factor  material 
to  our  determination  of  disability  if  we 
determine  at  the  time  of  our  initial 
disability  determination  that  the  child's 
impairment(8)  is  not  expected  to 
improve  by  age  1  and  we  schedule  a 
CDR  later  than  age  1. 

Because  the  language  of  the  statutory 
provisions  added  by  these  amendments 
does  not  provide  for  any  discretionary 
policy,  we  have  determined  that  the  use 
of  notice-and-comment  rulemaking 
procedures  for  the  issuance  of  ndes  to 
reflect  these  statutory  provisions  is 
unnecessary.  On  this  basis,  we  find  that 
good  cause  exists  for  dispensing  with 
such  procedures.  Accordingly,  we  find 
that  prior  notice  and  comment  are 
imnecessary  with  respect  to  these 
specffic  changes  made  to  the  rules. 

Executive  Order  12866 

We  htfve  considted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  final  regulations 
meet  the  criteria  for  a  significant 
regulatory  action  under  Executive  Order 
CE.O.)  12866.  Therefore,  we  prepared 
and  submitted  to  OMB  the  follo%ving 
assessment  of  the  potential  cost9  and 
benefits  of  this  regulatory  action.  We 
have  also  determined  that  these  rules 
meet  the  plain  lanpiage  requirement  of 
E.0. 12866  and  the  President's 
memorandum  of  Jime  1, 1998  (63  FR 
31885). 

The  potential  costs  and  benefits  for 
the  policies  reflected  in  these  final  rules 
follow: 

Program  Costs 

It  is  estimated  that  due  to  these  final 
rules  there  would  be  increased  program 
outlays  resulting  in  the  folloMring  costs 
(in  millions  of  dollars)  to  the  SSI 
program  ($215  million  Total  in  a  5-year 
period): 


FY2001 

FY2002 

FY2003 

FY2004 

FY2005    . 

ToUri 

$5 

$25 

$45 

$60 

$75 

$215 

The  following  is  the  estimated  Total  program  outlay  (in  millions  of  dollars)  for  SSI  childhood  disability  benefits 
(which  includes  tbe  increases  shown  above): 

Fy200l 

FY2002 

FYZOOS 

FY2004 

FY2005 

Total 

$5123 

$5478 

$5807 

$6090 

$6841 

$29339 
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Note:  Annual  numbers  may  not  add  to  Total  due  to  rounding. 

It  is  also  estimated  that  there  will  be  an  increase  in  Medicaid  program  outlays. 

The  estimated  increased  Federal  Medicaid  costs  are: 


FY2001 

FY2002 

FY2003 

FY2004 

FY2005 

Total 

$2 

$8 

$15 

$22 

$29 

$76 

There  will  also  be  increased  Medicaid     increased  number  of  childhood 


program  outlays  for  States. 
Administrative  Costs  and  Savings 

The  administrative  costs  associated 
with  the  final  rules  are  attributable  to 
the  cost  of  implementation  training  and 
the  cost  of  post-eligibility  actions  for  an 


recipients.  Training  costs  are  all  in  FY 
2001  and  Total  $1,628,000. 

Ongoing  Federal  administrative  costs 
are  workyear  costs  based  on  increased 
workloads  as  a  result  of  the  additional 
children  who  will  be  allowed  under 


these  final  nUes.  There  will  be 
additional  income  and  resource 
redeterminations,  representative  payee 
actions,  and  maintenance  of  the  rolls 
activities. 

Estimated  administrative  costs  ($  in 
millions): 


FY2001 

FY2002 

FY2003 

FY2004 

FY2005 

Total 

$1.8 

$.7 

$1.1 

$1.5 

$1.9 

$6.9 

NotK  Annual  numbers  may  not  add  to  Total  due  to  rounding. 

Increase  in  SSI  Recipients  ,  ,  ,  ,         ,         _     ,      ,  ..  .  _»  j         u         *       -  •     .- 

The  following  figures  show  the  estimated  annual  increase  (in  thousands)  from  these  final  rules  on  the  projected  niunljers  ol  recipients 

of  Federal  SSI  benefits: 


FY2001 


FY2002 


FY2003 


FY2004 


11 


FY2005 


14 


Total 


39 


With  the  increase  in  SSI  recipients  shown  above,  we  estimate  that  the  average  number  of  disabled  children  (in 
thousands)  in  payment  status  after  implementation  of  these  final  rules  will  be: 


FY2001 

FY2002 

FY2003 

FY2004 

FY2005 

832 

864 

888 

906 

922 

Part 
loaJdo 

A.* 

* 
that 


Unfunded  Mandates  Reform  Act  of  1995 

These  final  ndes  do  not  impose  any 
Federal  mandates  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
(adjusted  aimually  for  inflation)  in  any 
one  year.  Therefore,  the  statement 
described  in  section  202  of  Pub.  L.  104- 
4,  the  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1532),  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  the  Regulatory 
Flexibility  Act,  as  amended,  is  not 
required. 

Paperwork  Reduction  Act 

These  final  regulations  impose  no 
new  reporting  or  recordkeeping 
requirements  necessitating  clearance  by 
the  Office  of  Management  and  Budget. 

(Catalog  of  Federal  Domestic  Assistance: 
Program  Nos.  96.001  Social  Security- 
Disability  Insurance;  96.006  Supplemental 
Security  Income) 


List  of  Subjects 

20  an  Part  404 

Administrative  practice  and 
procedure,  Blind,  Disability  benefits, 
Old-Age,  Survivors,  and  Disability 
Insurance,  Reporting  and  recordkeeping 
requirements.  Social  Security. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements,  Supplemental  Security 
Income  (SSI). 

Dated:  Jime  27,  2000. 
Kenneth  S.  Apfel, 

Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  interim  final  rules  amending 
20  CFR  chapterJII  which  were 
published  at  62  FR  6408  and  corrected 
at  62  FR  13537  and  62  FR  13733  are 
adopted  as  final  nUes  with  the  following 
changes: 


PART  404— FEDERAL  OLD-AGE. 
SURVIVORS  AND  DISABILJTY 
INSURANCE  (1950-       ) 

Subpart  P— [AnMnded] 

1.  The  authority  citation  for  subpart  P 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  202,  20S(a].  (b),  and  (d)- 
(h).  216(i).  221(a)  and  (i).  222(c),  223.  225. 
and  702(a)(5)  of  the  Social  Security  Act  (42 
U.S.C.  402. 405(a),  (b),  and  (d)-{h),  416(1). 
421(a)  and  (i),  422(c),  423.  425.  and 
902(a)(5));  sec.  211(b),  Pub.  L.  104-193. 110 
Stat.  2105.  2189. 

Appendix  1  to  Subpart  P— [Amended] 

2.  Part  B  of  Appendix  1  (Listing  of 
Impairments)  of  subpart  P  to  part  404  is 
amended  by  revising  the  third  sentence 
of  the  third  paragraph  of  103.00A,  the 
second  sentence  of  the  fifth  paragraph  of 
103.00A,  the  foiuth  sentence  of  the  fifth 
paragraph  of  104.00A,  the  second 
sentence  of  the  sixth  paragraph  of 
104.00A,  the  second  sentence  of  the 
ninth  paragraph  of  112.00A,  and  the 
second  sentence  of  the  third  paragraph 
of  112.00C  to  read  as  follows: 


*  * 


listities. 


112 


* 
bora 
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Appendix  1  to  Subpart  P— Listiiig  of 
Impjairmeiits 


Part 


lOSJbo    Respiratory  System 


that 


*  Even  if  a  child  does  not  show 
lis  or  her  impairment  meets  the 


cxiteiia  of  these  listings,  the  child  may 
havf  lan  impaiiment(s)  that  medically  or 
fim0|ionally  equals  the  listings. 


*  *  When  a  child  has  a  medically 
detenninable  impairment  that  is  not 
listed,  an  impairment  that  does  not  meet 
the  ifquirements  of  a  listing,  or  a 
combination  of  impairments  no  one  of  ^ 
whijji  meets  the  requirements  of  a 
listilK,  we  will  make  a  determination 
wheltner  the  child's  impairment(s) 
medically  or  functionally  equals  the 


IMJfiO    Cardiovascular  System 

A.  Introduction 

*  1 1*        *        *        * 

*  T  *  Even  though  a  child  who  does 
not  ffceive  treatment  may  not  be  able  to 
a}urM  an  impairment  that  meets  the 
crit4iiia  of  these  listings,  the  child  may 
hav4  an  impairment(s)  that  medically  or 
fimdtionallv  equals  die  listings. 

*  *  *  When  a  child  has  a  medically 
detenninable  impairment  that  is  not 
listed,  an  impairment  that  does  not  meet 
the  taquiranents  of  a  listing,  or  a 
combination  of  impairments  no  one  of 
which  meets  the  requirements  of  a 
listing,  we  will  make  a  determination 
whether  the  child's  impairment(s) 
medically  or  functionally  equals  die 
listinRB.  *  *  * 

*  •       *       •       • 

112.00    Mental  Disorders 


*  *  When  a  dbild  has  a  medically 
determinable  impairment  that  is  not 
listei).  an  impairment  that  does  not  meet 
the  ^uirements  of  a  listing,  or  a 
combination  of  impairments  no  one  of 
whiih  meets  the  requirements  of  a 
Usti^  we  will  make  a  determination 
whether  the  child's  impairment(s) 
medically  or  functionally  equals  the 
listing.  *         ' 

C. 

*  j  *  If  the  in&nt  or  toddler  was 
bom  prematurely,  howevm.  wre  will 


follow  the  rules  in  §  416.924b(b)  to 
determine  whether  we  should  use  the 
infant's  at  toddler's  corrected 
chronological  age;  i.e..  the  chronological 
age  adjusted  by  the  period  of  gestational 
prematurity. 


PART  416— SUPPLEMENTAL 
SECURmr  INCOME  FOR  THE  AGED. 
BUNO.  AND  DISABLED 

SubpartI— [Amandad] 

3.  The  authority  citation  for  subpart  I 
of  part  416  continues  to  read  as  follows: 

Audiority:  Sees.  702(a)(5),  1611, 1614, 
1619,  iP31(a),  (c).  and  (d)(1),  and  1633  of  the 
Social  Security  Act  (42  U.S.C.  902(a)(5), 
1382. 1382c.  1382h,  1383(a).  (c).  and  (dKD, 
and  1383b):  sees.  4(c)  and  5, 6(c)-(e),  14(a) 
and  15,  Pub.  L  98-460,  98  Stat  1794. 1801, 
1802,  and  1808  (42  U.S.C  421  note,  423  note, 
1382h  note). 

4.  Section  416.901  is  amended  by 
revising  paragraph  (f)(2)  as  follows: 


f416J01 


Scope  of  subpart. 

*        •       • 


(f)*  *  * 

(2)  What  we  mean  by  the  terms 
medical  equivalence  and  functional 
equivalence  and  how  we  make  those 
findings; 
***** 

5.  Section  416.902  is  amended  by 
adding  a  new  definition.  "The  listings." 
between  the  definitions  for 
"Impairment(s)"  and  "Marked  and 
severe  functional  limitations,"  by 
revising  the  definition  of  "Mariced  and 
severe  functional  limitations,"  and  by 
revising  the  definition  of  "You  or  your" 
to  read  as  follows: 


f416J02 

for  thto  subpart. 


The  listings  means  the  Listing  of 
Impairments  in  ^pendix  1  of  subpart  P 
of  part  404  of  this  chqitw.  When  we 
refer  to  an  impainnent(s)  that  "meets, 
medically  equals,  or  functionally  equals 
the  listings,"  we  mean  that  the 
impairment(s)  meets  or  medically 
equals  the  severity  of  any  listing  in 
appendix  1  of  subpart  P  of  part  404  of 
this  chapter,  as  explained  in  §§416.925 
and  416.926,  or  that  functionaUy  equals 
the  severity  of  the  listings,  as  «cplained 
in  §  416.926a. 

Marked  and  severe  functional 
limitations,  when  used  as  a  phrase, 
means  the  standard  of  disability  in  the 
Social  Security  Act  for  children 
claiming  SSI  benefits  based  on 
disability.  It  is  a  level  of  severity  that 
meets,  medically  equals,  or  functionally 
equals  the  listings.  (See  §§416.906, 


416.924,  and  416.926a.)  The  words 
"marked"  and  "severe"  are  also  separate 
terms  used  throughout  this  subpart  to 
describe  measures  of  functional 
limitetions:  the  t«m  "marked"  is  also 
used  in  the  listings.  {See  §§  416.924  and 
416.926a.)  The  meaning  of  the  words 
"marked"  and  "severe"  when  used  as 
part  of  the  phrase  marked  and  severe 
functional  limitations  is  not  the  same  as 
the  meaning  of  the  separate  terms 
"mariced"  and  "severe"  used  elsewhoe 
in  20  CFR  404  and  416.  (See 
§§  416.924(c)  and  416.926a(e).) 
***** 

You,  your,  me,  my  and  /mean,  as 
appropriate,  the  person  who  ^plies  for 
benefits,  the  person  for  whom  an 
application  is  filed,  or  the  person  who 
is  receiving  benefits  based  on  disability 
or  blindness. 

6.  Section  416.906  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

|41ftiM6    Baalc  tfefbillion  of  dteabMly  for 


*  *  *  We  discuss  our  rules  for 
determining  disability  in  diildren  who 
file  new  applications  in  §§  416.924 
through  416.924b  and  §§  416.925 
through  416.926a. 

7.  Section  416.911(b)(1)  is  revised  to 
read  as  follows: 

f41&911    DellnMonofdisabNng 


(1)  Must  meet,  medicaUy  equal,  or 
functionally  equal  the  listings,  or 

***** 

8.  Section  416.913  is  amended  by 
revising  paragraphs  (c)(3).  (d).  and  (e)  to 
read  as  follows: 


1416.913 

jOUr  HIipMnnMl^af. 


(c)  •  *  • 

(3)  If  you  are  a  child,  the  medical 
source's  opinion  about  your  functional 
limitations  compared  to  children  your 
age  who  do  not  have  impairments  in 
acquiring  and  using  information, 
attending  and  completing  tasks, 
interacting  and  relating  with  others, 
moving  about  and  manipulating  objects, 
caring  for  yourself,  and  health  and 
physical  well-being. 

(d)  Other  sources.  In  addition  to 
evidence  from  the  accepteble  medical 
soiuces  listed  in  paragraph  (a)  of  this 
section,  we  may  also  use  evidence  from 
other  sources  to  show  the  severity  of 
your  impairment(s)  and  how  it  affects 
your  ability  to  work  or,  if  you  are  a 


54778        Federal  Register/Vol.  65,  No.  176/Monday,  September  11,  2000/Rules  and  Regulations 


child,  how  you  t3rpically  function 
compared  to  children  your  age  who  do 
not  have  impairments.  Other  sources 
include,  but  are  not  limited  to- 
ll) Medical  sources  not  listed  in 
paragraph  (a)  of  this  section  (for 
example,  nurse-practitioners, 
physicians'  assistants,  naturopaths, 
chiropractors,  audiologists,  and 
therapists); 

(2)  Educational  posonnel  (for 
example,  school  teachers,  counselors, 
early  intervention  team  members, 
developmental  center  workers,  and 
daycare  center  workers); 

(3)  Public  and  private  social  welfue 
agency  personnel;  and 

(4)  Otner  non-medical  sources  (for 
example,  spouses,  parents  and  other 
caregivers,  sibliogs,  other  relatives, 
friends,  neighbors,  and  cleiw). 

(e)  Completeness.  The  evKlence  in 
your  case  record,  including  the  medical 
evidence  from  acceptable  medical 
sources  (containing  the  clinical  and 
laboratory  findings)  and  othOT  medical 
soinces  not  listed  in  paragraph  (a)  of 
this  section,  information  you  give  us 
about  your  medical  condition(s)  and 
how  it  affects  you,  and  other  evidence 
from  other  soiirces,  must  be  complete 
and  detailed  enough  to  allow  us  to  make 
a  determination  or  decision  about 
whether  you  are  disabled  or  blind.  It 
must  allow  us  to  determine — 

(1)  The  nature  and  severity  of  yoiur 
impairment(s)  for  any  period  in 
question; 

(2)  Whether  the  duration  requirement 
described  in  §  416.909  is  met;  and 

(3)  Your  residual  functional  capacity 
to  do  work-related  physical  and  mental 
activities,  when  the  evaluation  steps 
described  in  §  416.920(e)  or  (f)(1)  apply, 
or.  if  you  are  a  child,  how  you  typically 
function  compared  to  children  yoin  age 
who  do  not  have  impairmoits. 

•        •        *        •        * 

9.  Section  416.91 9n  is  amended  by 
revising  the  third  sentence  of  paragraph 
(c)(6)  to  read  as  foUows: 

f  416.A10n  Intonning  the  medical  source 
o«  exMiilfiation  eclMdulIng,  report  content, 
and  siQnBture  fwiuirsnients. 

***** 
(f,\  *  *  * 

(6)*  •  *  If  you  are  a  child,  this 
statement  should  describe  the  opinion 
of  the  medical  source  about  your 
functional  limitations  compared  to 
children  your  age  who  do  not  have 
impairments  in  acquiring  and  using 
information,  attending  and  completing 
tasks,  interacting  and  relating  with 
others,  moving  about  and  manipulating 
objects,  caring  for  yourself,  and  health 
and  physical  well-being.  *  *  * 


10.  Section  416.924  is  amended  by 
adding  a  new  fifth  sentence  to 
paragraph  (a),  revising  the  prior  tenth 
(now  the  eleventh)  sentence  of 
paragraph  (a),  revising  paragraphs  (c) 
and  (d),  removing  paragraph  (Q. 
redesignating  paragraph  (e)  as  paragraph 
(f)  and  revising  that  paragraph,  and  by 
adding  a  new  paragraph  (e),  to  read  as 
follows: 

§416.924    HowwedalanninedisaMlttytor 


(a)  *  *  *  We  will  also  consider  all  of 
the  relevant  factors  in  §§  416.924a  and 
416.924b  whenever  we  assess  your 
functioning  at  any  step  of  this  process. 
*  *  *  If  your  impairment(s)  is  severe, 
we  will  review  your  claim  further  to  see 
if  you  have  an  impairment(s)  that  meets, 
medically  equals,  or  functionally  equals 
the  listings.  *  *  * 
***** 

(c)  You  must  have  a  medically 
determinable  impairmenUs)  that  is 
severe.  If  you  do  not  have  a  medically 
determinable  impairment,  or  your 
impairment(s)  is  a  slight  abnormality  or 
a  combination  of  slight  abnormalities 
that  causes  no  more  than  minimal 
functional  limitations,  we  will  find  that 
you  do  not  have  a  severe  impairment(s) 
and  are,  therefore,  not  disabled. 

(d)  Your  impairment(s)  must  meet, 
medically  equal,  or  functionally  equal 
the  listings.  An  unpainnent(s)  causes 
marked  and  severe  functional 
limitations  if  it  meets  or  medically 
equals  the  severity  of  a  set  of  criteria  for 
an  impairment  in  the  listings,  or  if  it 
functionally  equals  the  listings. 

(1)  Therefore,  if  you  have  an 
impainnent(s)  that  meets  or  medically 
equals  the  requirements  of  a  listing  or 
that  functionally  equals  the  listings,  and 
that  meets  the  dmation  requirement,  we 
will  find  you  disabled. 

(2)  If  your  impairment(s)  does  not 
meet  the  duration  requirement,  or  does 
not  meet,  medically  equal,  or 
functionally  equal  the  listings,  we  will 
find  that  you  are  not  disabled. 

(e)  Other  ndes.  We  explain  other  rules 
for  evaluating  impairments  at  all  steps 
of  this  process  in  §§  416.924a,  416.924b. 
and  416.929.  We  explain  our  rules  for 
deciding  whether  an  impairment(s) 
meets  a  listing  in  §  416.925.  Our  rules 
for  how  we  decide  whether  an 
impairment(s)  medically  equals  a  listing 
are  in  §  416.926.  Our  rules  for  deciding 
whether  an  impairment(s)  functionally 
equals  the  listings  are  in  §  416.926a. 

(f)  If  you  attain  age  18  after  you  file 
your  disability  application  but  before  we 
make  a  determination  or  decision.  For 
the  period  diuing  which  you  are  under 
age  18,  we  will  use  the  rules  in  this 

^section.  For  the  period  starting  with  the 


day  you  attain  age  18.  we  will  iise  the 
disability  rules  we  use  for  adults  who 
file  new  claims,  in  §  416.920. 


f}416.924band416J24c    [RMnovwl] 

11.  Sections  416.924b  and  416.924c 
are  removed. 

f416.«24a    [RwteslgnatMl  as  f  416.024b] 

12.  Section  416.924a  is  redesignated 
as  §  416.924b  and  revised  to  read  as 
follows: 

f41«S24b    AgaMatactorofovaluationin 
the  soquential  •valuation  procooa  for 
ctiiidran. 

(a)  General.  In  this  section,  we  explain 
how  we  consider  age  when  we  decide 
whether  you  are  disabled.  Your  age  may 
or  may  not  be  a  factor  in  our 
determination  whether  youi  , 

impairment(s)  meets  or  medically 
equals  a  listing,  depending  on  the  listing 
we  use  for  comparison.  However,  your 
age  is  an  important  factor  when  we 
decide  wheUier  your  impairment(s)  is 
severe  (see  §  416.924(c))  and  whether  it 
functionally  equals  the  listings  (see 
§  416.926a).  Except  in  the  case  of  certain 
premature  infants,  as  described  in 
paragraph  (b)  of  this  section,  age  means 
chronological  age. 

(1)  When  we  determine  whether  you 
have  an  impairment  or  combination  of 
impairments  that  is  severe,  we  will 
compare  your  functioning  to  that  of 
children  yoiir  age  who  do  not  have 
impairments. 

(2)  When  we  determine  whether  your 
impairment(s)  meets  a  listing,  we  may 
or  may  not  need  to  consider  your  age. 
The  listings  describe  impairments  that 
we  consider  of  such  significance  that 
they  are  presumed  to  cause  marked  and 
severe  functional  limitations. 

(i)  If  the  listing  appropriate  for 
evaluating  your  impairment  is  divided 
into  specific  age  categories,  we  will 
evaluate  your  impairment  according  to 
your  age  when  we  decide  whether  your 
impairment  meets  that  listing. 

(li)  If  the  listing  appropriate  for 
evaluating  your  impairment  does  not 
include  specific  age  categories,  we  will 
decide  whether  yova  impairment  meets 
the  listing  without  giving  consideration 
to  vourage. 

(3)  When  we  compare  an  unlisted 
impairment  or  a  combination  of 
impairments  vrith  the  listings  to 
determine  whether  it  mediqally  equab 
the  severity  of  a  listing,  the  way  we 
consider  your  age  Mrilldepend  on  the 
listing  we  use  for  con^Mrison.  We  will 
use  the  same  principles  for  considering 
your  age  as  in  paragraphs  (a)(2)(i)  and 
(a)(2Kii)  of  this  section;  that  is,  we  wiU 
consider  your  age  only  if  we  are 


liftijib^ 


tSist 


Fedwal  Regiatgr/Vol.  65,  No.  176 /Monday,  September  11,  2000/Riileg  and  RegulatioM       54779 


IT  age  may 


compiling  your  impainnent(s)  to  a 
listioj^  that  includes  specific  age 
catefldries. 

(4)1  vVe  will  also  consider  your  age  and 
whether  it  affects  your  ability  to  be 
testeqi  If  your  impairment(s)  is  not 
ameiiible  to  formal  testing  because  of 
your  l^ge,  we  will  consider  all 
information  in  your  case  record  that 
decide  whether  you  are 
,  We  will  consider  other 
ly  acceptable  methods  consistent 
le  prevailing  state  of  medical 
|edge  and  clkiical  practice  that 
Ip  us  evaluate  the  existence  and 
'  of  your  impairment(s). 
anwting  chronological  age  of 
pren^tuPB  infants.  We  generaUy  use 
chronblogical  age  (that  is,  a  child's  age 
basedjon  birth  date)  when  we  decide 
whet^ier,  or  tha  extent  to  which,  a 
phys^6al  or  mental  impairment  or 
combination  of  impairments  causes 
func^nal  limitations.  However,  if  you 
wereil^m  prematurely,  we  may 
considm  you  to  be  younger  than  your 
chroi^logical  age.  When  we  evaluate 
the  (Welopment  or  linear  growth  of  a 
child  bom  prematurely,  we  may  use  a 
"corMcted"  chronological  age;  that  is, 
the  cnronological  age  adjusted  by  a 
period  of  gestational  prematurity.  We 
consii^er  an  infant  bom  at  less  than  37 
weekfl*  gestation  to  be  bom  prematurely. 

'1)  |ve  apply  a  corrected 

Mogiral  age  in  these  situations — 
'len  we  evaluate  developmental 
1  premature  children  until  the 
childl't  prematurity  is  no  longer  a 
relevant  fector,  generally  noTater  than 
about  [chronological  age  2  (see  paragraph 
(b)(2)  bf  this  section); 

(ill  when  we  evaluate  an  impairment 
of  liqear  growth,  such  as  under  die 
listings  in  §  100.00  in  appendix  1  of 
subp^  P  of  part  404  of  mis  chapter, 
imtUilne  child  is  12  months  old.  In  this 
situat^n,  we  refer  to  neonatal  growth 
charts;  which  have  been  developed  to 
evali^to  growth  in  premature  in&nts 
(see  J>4ra^^h  (b)(2)  of  this  section). 

(2)]we  compute  a  corrected 
chronological  age  as  follows — 

(i)  li  you  have  not  attained  age  1.  we 
will  correct  your  chronological  age.  We 
comi^nte  the  owrected  chronological  age 
by  su  Dtracting  the  number  of  vtmIcs  of 
prem  iturity  (i.e.,  the  difforence  between 
40  wi  ¥fiks  of  full-torn  gestation  and  the 
numb^  of  actual  weeks  of  gestation) 
from  {Vour  chronological  age.  The  resuh 
is  you  corrected  duonolosical  age. 

lii)J|f  you  are  over  age  1,  nave  a 
developmental  delay,  and  prematurity  is 
still  a  relevant  factor  in  your  case 
(eenendly,  no  later  than  about 
chroiiplogical  age  2),  we  will  decide 
whet  iet  to  correct  your  chronological 
age.  Our  decision  will  be  based  on  our 


judgment  and  all  the  fects  of  your  case. 
If  we  decide  to  correct  your 
chronological  age,  we  may  correct  it  by 
subtracting  the  full  number  of  wedks  of 
prematurity  or  a  lesser  number  of 
weeks.  We  will  also  decide  not  to 
correct  your  chronological  age  if  we  can 
determine  from  the  evidence  that  your 
developmental  delay  is  the  result  of 
your  medically  determinable 
impairment(s)  and  is  not  attributable  to 
your  orematurity. 

(3)  Notwithstanding  the  provisions  in 
paragr^h  (bXl)  of  th^  section,  we  will 
not  compute  a  corrected  chronological 
age  if  the  medical  evidence  shows  that 
your  treating  source  or  other  medical 
source  has  already  taken  your 
prematmity  into  consideration  in  his  or 
her  assessment  of  your  development 
Also,  we  will  not  compute  a  corrected 
chronological  age  when  we  find  you 
disabled  using  die  examples  of 
.functional  equivalence  based  on  low 
birth  weight  in  $416.924a(m)(7)  or  (8). 

13.  A  new  §  416.924a  is  added  to  nad 
as  follows: 

f41S.924«    Comiderations  in  dalannlnlng 
dMsbNIty  for  cMMrvn. 

(a)  Basic  considerations.  We  consider 
all  relevant  information  (i.e.,  evidence) 
in  your  case  record.  The  evidence  in 
your  case  record  may  include 
information  from  medical  sources,  such 
as  your  pediatrician,  other  physician, 
psychologist,  or  qualified  speech- 
language  pathologist;  other  medical 
sources  not  listed  in  §  416.913(a),  such 
as  physical,  occupational,  and 
lehabilitetion  therapists;  and 
nonmedical  sources,  such  as  your 
parents,  teachers,  and  other  people  who 
know  you. 

(1)  Medical  evidence,  (i)  General. 
Medical  evidence  of  your  impairment(s) 
must  describe  symptoms,  signs,  and 
laboratory  findings.  The  medical 
evidence  may  include,  but  is  not  limited 
to,  formal  testing  that  provides 
information  about  your  devefopment  or 
functioning  in  tenns  of  standard 
deviations,  percentiles,  percentages  of 
delay,  or  age  <x  grade  equivalents.  It 
may  also  include  opinions  from  medical 
sources  about  the  nature  and  severity  of 
your  impairments.  (See  §416.927.) 

(ii)  Test  scores.  We  consider  all  of  the 
relevant  infonnation  in  your  case  record 
and  will  not  consider  any  single  piece 
of  evidence  in  isolation,  llierefore,  we 
will  not  rely  on  test  scenes  alone  when 
we  decide  whether  you  are  disabled. 
(See  $  416.926a(e)  for  more  information 
about  how  we  consider  test  scores.) 

(iii)  Medical  sources.  Medical  sources 
will  report  dieir  findings  and 
observations  on  nlininal  examination 
and  the  results  of  any  formal  testing.  A 


medical  source's  report  should  note  and 
resolve  any  material  inconsistencies 
between  formal  test  lesidts,  other 
medical  findiius,  and  your  usual 
functioning.  Whenever  possible  and 
appropriate,  the  interpretation  of 
findings  by  the  medical  source  should 
reflect  consideration  of  information 
from  your  parents  or  other  people  who 
know  you,  including  your  teaoiers  and 
therapists.  When  a  medical  source  has 
accepted  and  relied  on  such  infrwmation 
to  reach  a  diagnosis,  we  may  consider 
this  information  to  be  a  rUnjrul  sign,  as 
defined  in  §  416.928(b). 

(2)  Information  from  other  people. 
Every  diild  is  unique,  so  the  efiiects  of 
your  impairment(s)  on  your  functioning 
may  be  very  diffn«it  from  the  effects 
the  same  impainnent(s)  might  have  on 
another  child.  Therefore,  whenever 
possible  and  appropriate,  we  will  try  to 
get  information  from  people  who  can 
tell  us  about  the  effects  of  your 
impairment(s)  on  your  activities  and 
how  you  function  on  a  day-to-day  basis. 
These  other  people  may  include,  but  are 
not  limited  to: 

(i)  Your  parents  and  other  careffvers. 
Your  parents  and  othw  car^vers  can 
be  important  sources  of  information 
because  they  usually  see  you  every  day. 
In  addition  to  your  parents,  other 
caregivers  may  include  a  childcare 
provider  who  takes  care  of  you  while 
your  parent(s)  works  or  an  adult  who 
looks  after  you  in  a  before-or  after- 
school  program. 

(ii)  Early  intervention  and  preschool 
proffoms.  If  you  have  been  identified 
for  early  intervention  services  (in  your 
home  or  elsewhere)  because  of  your 
impairment(s),  or  if  you  attend  a 
prMchool  program  {e.g..  Headstart  or  a 
public  school  kindergarten  for  children 
.with  ^lecial  needs),  these  programs  are 
also  important  sources  of  infimnation 
about  your  functioning.  We  will  ask  for 
reports  from  the  agency  and  individuals 
who  provide  you  with  services  or  from 
your  teachers  about  how  you  typically 
frmction  compared  to  other  children 
your  age  who  do  not  have  impairments. 

(iii)  School.  If  you  go  to  school,  we 
will  ask  for  information  from  your 
teachers  and  other  school  personnel 
about  how  you  are  functioning  there  on 
a  day-to-day  basis  compared  to  other 
childrm  your  age  who  do  not  have 
impairments.  We  %vill  ask  for  any 
reports  that  the  school  may  have  that 
show  the  results  of  formal  testing  or  that 
describe  any  special  education 
instruction  or  services,  including  home- 
based  instruction,  or  any 
accommodations  provided  in  a  regular 
classroom. 
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(b)  Factors  we  consider  when  we 
evaluate  the  effects  of  your 
impairment(s)  on  your  functioning. 

(1)  General.  We  must  consider  your 
functioning  when  we  decide  whether 
yow  impairment(s)  is  "severe"  and 
when  we  decide  whether  your 
impainnent(s)  functionally  equals  the 
listings.  We  will  also  consider  your 
functioning  when  we  decide  whether 
your  impairment(s)  meets  or  medically 
equals  a  listing  if  the  listing  we  are 
considering  includes  functioning  among 
its  criteria. 

(2)  Factors  we  consider  when  we 
evaluate  your  functioning.  Your 
limitations  in  functioning  must  result 
from  your  medically  determinable 
impairmentls).  The  information  we  get 
from  your  medical  and  nonmedical 
sources  can  help  us  understand  how 
your  impairment(s)  affects  your 
functioning.  We  will  also  consider  any 
factors  that  are  relevant  to  how  you 
function  when  we  evaluate  yoin 
impairment  or  combination  of 
impairments.  For  example,  your 
symptoms  (such  as  pain,  fatigue, 
decreased  energy,  or  anxiety)  may  limit 
your  functioning.  (See  §416.929.)  We 
explain  some  oti^er  factors  we  may 
consider  when  we  evaluate  your 
functioning  in  paragraphs  (b)(3)-(b)(9) 
of  this  section. 

(3)  How  your  functioning  compares  to 
the  functioning  of  children  your  age 
who  do  not  have  impairments,  (i) 
General.  When  we  evaluate  your 
functioning,  we  will  look  at  whether 
you  do  the  things  that  other  children 
your  age  typically  do  or  whether  you 
have  limitations  and  restrictions 
because  of  your  medically  determinable 
impairment(s).  We  will  also  look  at  how 
well  you  do  the  activities  and  how 
much  help  you  need  &t)m  yom  family, 
teachers,  or  others.  Information  about 
what  you  can  and  cannot  do,  and  how 
you  function  on  a  day-to-day  basis  at 
home,  school,  and  in  the  community, 
allows  us  to  compare  your  activities  to 
the  activities  of  children  your  age  who 
do  not  have  impairments. 

(ii)  How  we  will  consider  reports  of 
your  functioning.  When  we  consider  the 
evidence  in  your  case  record  about  the 
quality  of  your  activities,  we  will 
consider  the  standards  used  by  the 
person  who  gave  us  the  information.  We 
will  also  consider  the  characteristics  of 
the  group  to  whom  you  are  being 
compared.  For  example,  if  the  way  you 
do  yow  classwork  is  compared  to  other 
children  in  a  special  education  class,  we 
will  consider  that  you  are  being 
compared  to  children  who  do  have 
impairments. 

(4)  Combined  effects  of  multiple 
impairments.  If  you  have  more  than  one 


impairment,  we  will  sometimes  be  able 
to  decide  that  you  have  a  "severe" 
impairment  or  an  impairment  that 
meets,  medically  equals,  or  functionally 
equals  the  listings  by  looking  at  each  of 
your  impairments  separately.  When  we 
cannot,  we  will  look  comprehensively  at 
the  combined  effects  of  your 
impairments  on  your  day-to-day 
functioning  instead  of  considering  the 
limitations  resulting  from  each 
impairment  separately.  (See  §§  416.923 
and  416.926a(c)  for  more  information 
about  how  we  Mrill  consider  the 
interactive  and  cumulative  effects  of 
your  impairments  on  your  functioning.) 
(5)  How  well  you  can  initiate,  sustam, 
and  complete  your  activities,  including 
the  amount  of  help  or  adaptations  you 
need,  and  the  effects  of  structured  or 
supportive  settings,  (i)  Initiating, 
sustaining,  and  completing  activities. 
We  will  consider  how  effiectively  you 
function  by  examining  how 
independently  you  are  able  to  initiate, 
sustain,  and  complete  your  activities 
despite  your  impairment(s),  compared 
to  other  children  your  age  who  do  not 
have  impairments.  We  will  consider 

(A)  The  range  of  activities  you  do; 

(B)  Your  ability  to  do  them 
independently,  including  any 
prompting  you  may  need  to  begin,  carry 
throiu^,  and  complete  your  activities; 

(C)The  pace  at  which  you  do  your 
activities; 

(D)  How  much  effort  you  need  to 
make  to  do  your  activities;  and 

(E)  How  long  you  are  able  to  sustain 
your  activities. 

(ii)  Extra  help.  We  will  consider  how 
independentiy  you  are  able  to  function 
compared  to  other  children  yoin  age 
who  do  not  have  impairments.  We  will 
consider  whether  you  need  help  from 
other  people,  or  whether  you  need 
special  equipment,  devices,  or 
medications  to  perform  your  day-to-day 
activities.  For  example,  we  may 
consider  how  much  supervision  you 
need  to  keep  from  hurting  yoiu^elf ,  how 
much  help  you  need  every  day  to  get 
dressed  or,  if  you  are  an  infant,  how 
long  it  takes  for  your  parents  or  other 
caregivers  to  feed  you.  We  recognize 
that  children  are  often  able  to  do  things 
and  complete  tasks  when  given  help, 
but  may  not  be  able  to  do  these  same 
things  by  themselves.  Therefore,  we  will 
consider  how  much  extra  help  you 
need,  what  special  equipment  or 
devices  you  use,  and  the  medications 
you  take  that  enable  you  to  participate 
in  activities  like  other  children  your  age 
who  do  not  have  impairments. 

(iii)  Adaptations.  We  will  consider 
the  nature  and  extent  of  any  adaptations 
that  you  use  to  enable  you  to  function; 
Such  adaptations  may  include  assistive' 


devices  or  appliances.  Some  adaptations 
may  enable  you  to  function  normally  or 
almost  normally  (e.g.,  eyeglasses). 
Others  may  increase  your  functioning, 
even  though  you  may  still  have 
functional  limitations  [e.g.,  ankle-foot 
orthoses,  hand  or  foot  splints,  and 
specially  adapted  or  custom-made  tools, 
utensils,  or  devices  for  self-care 
activities  such  as  bathing,  feeding, 
toileting,  and  dressing).  When  we 
evaluate  your  functioning  with  an 
adaptation,  we  wrill  considm  the  degree 
to  which  the  adaptation  enables  you  to 
function  compared  to  other  children 
your  age  who  do  not  have  impairments, 
your  ability  to  use  the  adaptation 
effiectively  on  a  sustained  basis,  and  any 
functional  limitations  that  nevertheless 
persist. 

(iv)  Structured  or  supportive  settings- 
(A)  If  you  have  a  serious  impairment(s), 
you  may  spend  some  or  all  of  your  time 
in  a  structured  or  supportive  setting, 
beyond  what  a  child  who  does  not  have 
an  impairment  typically  needs. 

(B)  A  structurea  or  supportive  setting 
may  be  your  own  home  in  which  family 
members  or  other  people  [e.g.,  visiting 
nurses  or  home  health  workers)  make 
adjiistments  to  accommodate  your 
impairment(s).  A  structured  or 
supportive  setting  may  also  be  your 
classroom  at  school,  whether  it  is  a 
regular  classroom  in  which  you  are 
accommodated  or  a  special  classroom.  It 
may  also  be  a  residential  facility  or 
school  where  you  live  for  a  period  of 
time. 

(C)  A  structured  or  supportive  setting 
may  minimize  signs  and  symptoms  of 
your  impairment(s)  and  help  to  improve 
your  functioning  while  you  are  in  it,  but 
your  signs,  symptoms,  and  functional 
limitations  may  worsen  outside  this 
type  of  setting.  Therefore,  we  will 
consider  your  need  for  a  structured 
setting  and  the  degree  of  limitation  in 
functioning  you  have  or  woxdd  have 
outside  the  structured  setting.  Even  if 
you  are  able  to  function  adequately  in 
the  structured  or  supportive  setting,  we 
must  consider  how  you  function  in 
other  settings  and  whether  you  would 
continue  to  function  at  an  adequate 
level  without  the  structured  or 
supportive  setting. 

(D)  If  you  have  a  chronic 
impairment(8).  you  may  have  your 
activities  structured  in  such  a  way  as  to 
minimize  stress  and  reduce  the 
symptoms  or  signs  of  your 
impairment(s).  You  may  continue  to 
have  persistent  pain,  fatigue,  decieased 
energy,  or  other  symptoms  or  signs, 
although  at  a  lesser  level  of  severity.  We 
will  consider  whether  you  are  more 
limited  in  your  functioning  than  your 
symptoms  and  signs  would  indicate. 


Federal  Regigter/Vol.  65.  No.  176 /Monday,  September  11.  2000 /Rides  and  Regulations        M781 


(B)  Therefore,  if  your  symptoms  or 
signs  are  controlled  or  reduced  in  a 
struptiued  setting,  we  will  consider  how 
well  you  are  functioning  ia  the  setting 
and  the  nature  of  the  setting  in  which 
youj  are  functioning  [e.g.,  home  or  a 
spMial  class);  the  amount  of  help  you 
ne^  from  your  parents,  teachers,  or 
others  to  function  as  well  as  you  do; 
adjustments  you  make  to  structure  your 
environment;  and  how  you  woidd 
function  without  the  structured  or 
su]^|x»rtive  setting. 

(j^  Unusual  settings.  Children  may 
fui^0on  difiEarently  in  unfamiliar  or 
on0f  to-one  settings  than  they  do  in  their 
usmifl  settings  at  home,  at  school,  in 
ch|]|dcare  or  in  the  community.  You  may 
appear  more  or  less  impaired  on  a  single 
«c4|nination  (such  as  a  consultative 
ex^Wnation)  than  indicated  by  the 
in^atmation  covering  a  longer  period. 
Thetefore.  we  will  apply  the  guidance 
in  (laragraph  (b)(5)  of  tMs  secti(Hi  when 
we  Consider  how  you  function  in  an 
uniisual  or  one-to-one  situation.  We  will 
loc  K  at  your  performance  in  a  special 
siti  iBtion  and  at  your  typical  day-to-day 
fui  ctioning  in  routine  situations.  We 
wi'  1  not  draw  inferences  about  your 
fui  ctioning  in  other  situations  based 
on  i  on  how  you  function  in  a  one-to- 
on^ new,  or  unusual  situation. 

p)  Early  intervention  and  school 
pr6imms.  (i)  General.  If  you  are  a  very 
yowg  child  who  has  been  identified  for 
eaxly  intervention  services,  or  if  you 
attend  school  (including  preschool),  the 
reoi^rds  of  people  who  Ibiow  you  or  who 
haVe  examined  you  are  important 
soirees  of  information  about  yoiu* 
imt|airment(s)  and  its  eifiscts  on  yow 
functioning.  Records  from  physicians, 
tealdhers  and  school  psychologists,  or 
ph^ical,  occupational,  or  speech- 
larj^uage  therapists  are  examples  of 
wqAt  we  will  consider.  If  you  receive 
eamy  intervention  services  or  go  to 
sch^l  or  preschool,  we  Mrill  consider 
thik  information  when  it  is  relevant  and 
available  to  us. 

(u)  School  evidence.  If  you  go  to 
sc^eol  or  preschool,  we  will  oak  your 
teadherfs)  about  your  performance  in 
yotir  activities  throughout  yow  school 
dayi  We  will  consider  all  the  evidence 
wej  receive  from  your  school,  including 
teaoher  questionnaires,  teacher 
checklists,  group  achievement  testing, 
and!  report  cards. 

Qi^)  Early  intervention  and  special 
education  programs.  If  you  have 
reoeived  a  comprehensive  assessment 
for  early  intervention  services  or  special 
education  services,  we  will  consider 
ini  2  rmation  used  by  the  assessment 
teakn  to  make  its  recommendations.  We 
will  consider  the  information  in  your 
Individualized  Family  Service  Plan, 


your  Individualized  Education  Program, 
or  your  plan  for  transition  services  to 
help  us  understand  your  frmctioning. 
We  will  examine  the  goals  and 
objectives  of  your  plan  or  program  as 
further  indicators  of  yoiu  functioning, 
as  well  as  statements  regarding  related 
services,  supplementary  aids,  program 
modifications,  and  other 
accommodations  recommended  to  help 
you  function,  together  with  the  other 
relevant  information  in  your  case 
record. 

(iv)  Special  education  or 
accommodations.  We  Mrill  consider  the 
fact  that  you  attend  school,  that  you 
may  be  placed  in  a  special  education 
setting,  or  that  you  receive 
accommodations  because  of  yoiu 
impairments  along  with  the  other 
information  in  your  case  record.  The 
fact  that  you  attend  school  does  not 
mean  that  you  are  not  disabled.  The  fact 
that  you  do  or  do  not  receive  special 
education  services  does  not,  in  itself, 
establish  your  actual  limitations  or 
abilities.  Children  are  placed  in  special 
education  settings,  or  are  included  in 
regular  classrooms  (with  or  without 
accommodation),  for  many  reasons  that 
may  or  may  not  be  related  to  the  level 
of  dieir  impairments.  For  example,  you 
may  receive  one-to-one  assistance  from 
an  aide  throughout  the  day  in  a  regular 
classroom,  or  be  placed  in  a  special 
classroom.  We  will  consider  the 
circxunstances  of  your  s^ool 
attendance,  such  as  your  ability  to 
function  in  a  regular  classroom  or 
preschool  setting  with  children  your  age 
who  do  not  have  impairments. 
Similarly,  we  will  consider  that  good 
performance  in  a  special  education 
setting  does  not  mean  that  you  are 
functioning  at  the  same  level  as  other 
children  your  age  who  do  not  have 
impairments. 

(v)  Attendance  and  participation.  We 
will  also  consider  factors  affecting  your 
ability  to  participate  in  your  education 
program.  You  may  be  unable  to 
participate  on  a  regular  basis  because  of 
the  chronic  or  episodic  nature  of  your 
impairment(s)  or  yoin  need  for  therapy 
or  treatment.  If  you  have  more  than  one 
impairment,  we  will  look  at  whether  the 
effects  of  your  impairments  taken 
together  make  you  unable  to  participate 
on  a  regular  basis.  We  will  consider  how 
your  temporary  removal  or  absence  from 
the  program  affacts  jrour  ability  to 
function  compared  to  other  children 
your  ue  who  do  not  have  impairments. 

(8)  7/ie  impact  of  chronic  ulness  and  . 
limitations  mat  interfere  with  your 
activities  over  time.  U  you  have  a 
chronic  impairment(s)  that  is 
characteiized  by  episodes  of 
exacerbation  (worsening)  and  remission 


(improvement),  we  will  consider  the 
frequency  and  severity  of  your  episodes 
of  exacerbation  as  factors  that  may  be 
limiting  your  functioning.  Your  level  of 
functioning  may  vary  considerably  over 
time.  Proper  evaluation  of  yoiir  ability 
to  function  in  any  domain  requires  us  to 
take  into  account  any  variations  in  your 
level  of  functioning  to  determine  the 
impact  of  your  chronic  illness  on  your 
ability  to  function  over  time.  If  you 
require  frequent  treatment,  we  will 
consider  it  as  explained  in  paragraph 
(b)(9)(ii)  of  this  section. 

(9)  The  effects  of  treatment  (including 
medications  and  other  treatment).  We 
wiU  evaluate  the  effects  of  your 
treatment  to  determine  its  effect  on  your 
functioning  in  your  particular  case. 

(i)  Effects  of  medications.  We  will 
consider  the  effects  of  medication  on 
your  symptoms,  signs,  laboratory 
findings,  and  functioning.  Although 
medications  may  control  the  most 
obvious  manifestations  of  yoiir 
impairment(8),  they  may  or  may  not 
affect  the  functional  limitations 
imposed  by  your  impainnent(s).  If  your 
symptoms  or  signs  are  reduced  by 
medications,  we  will  consider 

(A)  Any  of  your  functional  limitations 
that  may  nevertheless  persist,  even  if 
there  is  improvement  from  the 
medications; 

(B)  Whether  your  medications  create 
any  side  effects  that  cause  or  contribute 
to  vour  functional  limitations; 

(C)  The  frequency  of  your  need  for 
medication; 

(D)  Changes  in  your  medication  or  the 
way  your  medication  is  prescribed;  and 
(E)  Any  evidence  over  time  of  how 
medication  helps  or  does  not  help  you 
to  function  compared  to  other  children 
your  age  who  do  not  have  impairments. 

(ii)  Other  treatment.  We  will  also 
consider  the  level  and  frequency  of 
treatment  other  than  medications  that 
you  get  for  your  impainnent(s).  You 
may  need  frequent  and  ongoing  therapy 
from  one  or  more  medical  sources  to 
maintain  or  improve  your  functional 
status.  (Examples  of  therapy  include 
occupational,  physical,  or  speech  and 
language  therapy,  nursing  or  home 
health  services,  psychotherapy,  or 
psychosocial  counseling.)  Frequent 
therapy,  although  intended  to  improve 
your  functioning  in  some  ways,  may 
also  interfere  with  your  functioning  in 
other  ways.  Therefore,  we  will  consider 
the  frequency  of  any  therapy  you  must 
have,  and  how  long  you  have  received 
or  will  need  it.  We  will  also  consider 
whether  the  therapy  interferes  with  your 
participation  in  activities  typical  of 
other  children  your  age  who  do  not  have 
impairments,  such  as  attending  school 
or  classes  and  socializing  with  your 
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peers.  If  you  must  frequently  interrupt 
your  activities  at  school  or  at  home  for 
thmapy,  we  will  consider  whether  these 
interruptions  interfisre  with  your 
functioning.  We  will  also  consider  the 
length  and  frequency  of  your 
hospitalizations. 

(iii)  Treatment  and  intervention,  in 
general.  With  treatment  or  intervention, 
you  may  not  only  have  your  symptoms 
or  signs  reduced,  but  may  also  maintain, 
return  to,  or  achieve  a  level  of 
functioning  that  is  not  disabling. 
Treatment  or  intervention  may  prevent, 
eliminate,  or  reduce  functional 
limitations. 

14.  Section  416.925  is  amended  by 
revising  the  sixth  and  seventh  sentences 
of  paragraph  (b)(2)  to  read  as  follows: 

f41«,92S    UaHngoflmpainiMntsin 
appendix  1  of  Mibpwt  P  of  part  404  of  this 


(b)*  •  • 

(2)  *  *  *  Although  the  severity 
criteria  in  part  B  of  the  listings  are 
expressed  in  difiiarent  ways  for  different 
impairments,  "listing-level  severity" 
generally  means  the  level  of  severity 
described  in  §416.926a(a):  i.e.. 
"maAed"  limitations  in  two  domains  of 
functioning  or  an  "extreme"  limitation 
in  one  domain.  (See  §416.926a(e)  for 
the  definitions  of  the  terms  "marked" 
and  "extreme"  as  they  apply  to 
children.)  *  *  * 
•        •        *        *        • 

15.  Section  416.926a  is  amended  bv: 

A.  Revising  paragraphs  (a),  (b),  and 
(c): 

B.  Redesignating  paragraph  (d)  as 
paragraph  (m); 

C.  Redesignating  paragraph  (e)  as 
paragraph  (n); 

D.  Adding  new  paragraphs  (d) 
through  (1); 

E.  Removing  paragraphs  (m)(5)  and 
(m)(10); 

F.  Redesignating  paragraphs  (m)(6)  as 
(m)(5),  (m)(7)  as  (m)(6),  (m)(8)  as  (m)(7), 
(mK9)  as  (m)(8),  (m)(ll)  as  (m)(9),  and 
(mHl2)  as  (m)(10),  and 

G.  By  revising  die  heading  and 
introductory  text  of  paragr^h  (m)  to 
read  as  follows: 

|416Ja6a    Functtonal  equivalence  for 


(a)  General.  If  you  have  a  severe 
impairment  or  combination  of 
impairments  that  does  not  meet  or 
medically  equal  any  listing,  we  will 
decide  whether  it  results  in  limitations 
that  functionally  equal  the  listings.  By 
"functionally  equal  the  listings,"  we 
mean  that  your  impairment(s)  must  be 
of  listing-level  severity:  i.e.,  it  must 
result  in  "marked"  limitations  in  two 


domains  of  functioning  or  an  "extreme" 
limitation  in  one  domain,  as  explained 
in  this  section.  We  will  assess  the 
functional  limitations  caused  by  your 
impairment(s);  i.e.,  what  you  cannot  do, 
have  difficulty  doing,  need  help  doing, 
or  are  restricted  from  doing  because  of 
your  impainnent(s).  When  we  make  a 
finding  regarding  functional 
equivuence,  we  will  assess  the 
interactive  and  cumulative  effects  of  all 
of  the  impairments  for  which  we  have 
evidence,  including  any  impairments 
you  have  that  are  not  "severe."  [See 
§  416.924(c).)  When  we  assess  your 
functional  limitations,  we  will  consider 
all  the  relevant  factors  in  §§  416.924a, 
416.924b,  and  416.929  including,  but 
not  limited  to: 

(1)  How  well  you  can  initiate  and 
sustain  activities,  how  much  extra  help 
you  need,  and  the  efiiacts  of  structured 
or  supportive  settings  [see 
§416.924a(b)(5)); 

(2)  How  you  frmction  in  school  (see 
§416.924a(b)(7)):and 

(3)  The  effects  of  yoiu  medications  or 
other  treatment  (see  §  416.924a(b)(9)). 

^)  How  ¥fe  will  consider  your     ^ 
functioning.  We  will  look  at  the 
information  we  have  in  your  case  record 
about  how  your  functioning  is  affected 
during  all  of  your  activities  when  we 
decide  whether  your  impairment  or 
combination  of  impairments 
functionally  equals  the  listings.  Your 
activities  are  everything  you  do  at  home, 
at  school,  and  in'your  community.  We 
will  look  at  how  appropriately, 
effectively,  and  independenUy  you 
perform  your  activities  compared  to  the 
performance  of  other  children  your  age 
who  do  not  have  impairments. 

(1)  We  will  consider  how  you 
function  in  your  activities  in  terms  of 
six  domains.  These  domains  are  broad 
areas  of  functioning  intended  to  capture 
all  of  what  a  child  can  or  cannot  do.  In 
paragraphs  (g)  through  Q),  we  describe 
each  domain  in  genmal  terms.  For  most 
of  the  domains,  we  also  provide 
examples  of  activities  that  illiistrate  the 
typical  functioning  of  children  in 
different  age  groups.  For  all  of  the 
domains,  we  also  provide  examples  of 
limitations  within  the  domains. 
However,  we  recognize  that  there  is  a 
range  of  development  and  functioning, 
and  that  not  all  children  within  an  age 
category  are  expected  to  be  able  to  do 
all  of  tl^  activities  in  the  examples  of 
typical  functioning.  We  also  recognize 
tiiat  limitations  of  any  of  the  activities 
in  the  exanmles  do  not  necessarily  mean 
that  a  child  has  a  "marked"  or 
"extreme"  limitation,  as  defined  in 
paragraph  (e)  of  this  section.  The 
domains  we  use  are: 

(i)  Acquiring  and  using  infcnmation; 


(ii)  Attending  and  completing  tasks; 

(iii)  Interacting  and  relating  with 
others: 

(iv)  Moving  about  and  manipulating 
objects; 

(v)  Caring  for  yourself;  and, 

(vi)  Health  and  physical  well-being. 

(2)  When  we  evaluate  your  ability  to 
functipn  in  each  domain,  we  will  ask  for 
and  consider  information  that  will  help 
us  answer  the  following  questions  about 
whfrther  your  impairment(s)  affects  your 
functioning  and  whether  your  activities 
are  typical  of  other  childron  jroor  age 
who  do  not  have  impairments. 

(i)  What  activities  are  you  able  to 
perform? 

(ii)  What  activities  are  you  not  able  to 
perform? 

(iii)  Which  of  your  activities  are 
liinited  or  restricted  compared  to  other 
children  your  age  who  do  not  have 
impairments? 

(iv)  Where  do  you  have  difficulty  with 
your  activities-at  home,  in  childcare,  at 
school,  or  in  the  community? 

(v)  Do  you  have  difficulty 
independently  initiating,  sustaining,  or 
completing  activities? 

(vi)  What  kind  of  help  do  you  need  to 
do  yoiu'  activities,  how  much  help  do 
you  need,  and  how  often  do  you  need 
it? 

(3)  We  will  try  to  get  information  from 
sources  who  can  tell  us  about  the  effects 
of  your  impairment(s)  and  how  you 
function.  We  will  ask  for  information 
from  your  treating  and  other  medical 
sources  who  have  seen  you  and  ean  give 
us  their  medical  finHinga  and  opinions 
about  your  limitations  and  restrictions. 
We  vdll  also  ask  for  information  from 
your  parents  and  teachers,  and  may  ask 
for  information  from  others  who  see  you 
often  and  can  describe  your  functioning 
at  home,  in  childcare,  at  school,  and  in 
your  community.  We  may  also  ask  you 
to  go  to  a  consultative  examination's)  at 
our  expense.  {See  §§416.912-^16.919a 
regarding  medical  evidence  and  when 
we  will  purchase  a  consultative 
examination.) 

(c)  The  interactive  and  ciunu/otive 
effects  of'on  impairment  or  multiple 
impairments.  When  we  evaluate  your 
functioning  and  decide  which  domains 
may  be  affected  by  your  impaiiment(8), 
we  will  look  first  at  your  activities  and 
your  limitations  and  restrictions.  Any 
given  activity  may  involve  the 
integrated  use  of  many  abilities  and 
skills;  thoefore,  any  single  limitation 
may  be  the  result  of  the  interactive  and 
cumulative  efiiscts  of  one  or  more 
impairments.  And  any  given 
impairment  may  have  effects  in  more 
thtm  one  domain;  dterefote,  ¥re  will 
evaluate  the  limitations  from  your 
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impaiTment(s)  in  any  affscted 
domftin(s). 

(aj  How  we  will  decide  that  your 
imp^iimentfs)  functionally  equcds  the 
list^^.  We  will  decide  that  your 
impiainnent(s)  functionally  equals  the 
listings  if  it  is  of  listing-level  severity. 
Yoiu  impainnent(s)  is  of  listing-level 
sev^^ty  if  you  have  "nuirked" 
limitjations  in  two  of  the  domains  in 
par^^iaph  (b)(1)  of  this  section,  or  an 
"exneme"  limitation  in  one  domain.  We 
will  pot  compare  your  functioning  to 
the  ^uirements  of  any  specific  listing. 
We  loxplain  what  the  terms  "marked" 
and  ^extreme"  mean  in  paragraph  (e)  of 
this  taction.  We  explain  how  we  use  the 
domains  in  paragraph  (f)  of  this  section, 
and  describe  each  domain  in  para^aphs 
(g)-!)).  You  must  also  meet  the  duration 
reqiUrement.  (See  §  416.909.) 

(a);  How  we  define  "marked"  and 
"extreme"  limitations. 

(1)  General,  (i)  When  we  decide 
wh^er  you  have  a  "marked"  or  an 
"exneme"  limitation,  we  will  consider 
you  r  functional  limitations  resulting 
froD  u  all  of  your  impairments,  including 
their  interactive  and  cumulative  effiacts. 
We  'Urill  consider  all  the  relevant 
infonnation  in  your  case  record  that 
hel0(  us  determine  your  functioning, 
incfiidiqg  your  signs,  symptoms,  and 
lab^tatory  findings,  the  descriptions  we 
hav0  about  your  functioning  £nom  youi 
parfHts,  teachers,  and  other  people  who 
knol«^  you,  and  the  relevant  ractors 
expiiined  in  §§  416.924a,  416.924b,  and 
4161929. 

(ii)  The  medical  evidence  may 
incli|de  formal  testing  that  provides 
infqumation  about  yoiu  development  or 
fun^oning  in  terms  of  percentiles, 
itages  of  delay,  or  age  or  grade 
talents.  Standard  scores  [e.g., 
utiles)  can  be  converted  to 
4ard  deviations.  When  you  have 
scores,  we  will  consider  them 
tog^er  with  the  information  we  have 
aboi^  your  functioning  to  determine 
er  you  have  a  "marked"  or 
me"  limitation  in  a  domain. 
Maiked  limitation,  (i)  We  will  find 
ou  have  a  "marked"  limitation  in 
when  your  impairnient(s) 
seriously  with  your  ability  to 
mdently  initiate,  sustain,  or 
complete  activities.  Your  day-to-day 
funoioning  may  be  seriously  limited 
whoi  your  impairment(s)  limits  only 
one|  activity  or  when  the  interactive  and 
cunkpative  efiiscts  of  your 
*     '''     ient(s)  limit  several  activities. 
"  limitation  also  means  a 
ition  that  is  "more  than  moderate" 
than  extreme."  It  is  the 
equivalent  of  the  functioning  we  would 
exp^  to  find  on  standardised  testing 
withlscoie*  that  are  at  least  two,  but  less 
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than  three,  standard  deviations  below 
the  mean. 

(ii)  If  you  have  not  attained  age  3,  we 
will  geiusrally  find  that  you  have  a 
"marked"  limitation  if  you  are 
functioning  at  a  level  that  is  more  than 
one-half  but  not  more  than  two-thirds  of 
your  chronological  age  when  there  are 
no  standard  scores  irom  standardized 
tests  in  your  case  record. 

(iii)  If  you  are  a  child  of  any  age  (birth 
to  the  attainment  of  age  18),  we  will  find 
that  you  have  a  "mari^ed"  limitation 
when  you  have  a  valid  score  that  is  two 
standard  deviations  or  more  below  the 
mean,  but  less  than  three  standard 
deviations,  on  a  comprehensive 
standardized  test  designed  to  measure 
ability  or  functioning  in  that  domain, 
and  your  day-to-day  functioning  in 
domain-related  activities  is  consistent 
with  that  score.  [See  paragraph  (e)(4)  of 
this  section.) 

(iv)  For  the  sixth  domain  of 
.  functioning,  "Health  and  physical  well- 
being,"  we  may  also  consider  you  to 
have  a  "mari(»d"  limitaticm  if  you  are 
fi«quently  ill  because  of  your 
impairment(8)  or  have  frequent 
exacerbations  of  your  impairment(s)  that 
resxilt  in  significant,  documented 
symptoms  or  signs.  For  piuposes  of  this 
domain,  "frequent  means  that  you  have 
episodes  of  illness  or  exacerbations  that 
occur  on  an  av«nge  of  3  times  a  year, 
or  once  every  4  months,  each  lasting  2 
weeks  or  more.  We  may  also  find  that 
you  have  a  "marked"  limitation  if  you 
have  episodes  that  occur  more  often 
than  3  times  in  a  year  or  once  every  4 
months  but  do  not  last  for  2  weeks,  or 
occur  less  often  than  an  average  of  3 
times  a  year  or  once  every  4  months  but 
last  longer  than  2  weeks,  if  the  overall 
efiiBCt  (based  on  the  length  of  the 
episode(s)  or  its  frequency)  is  equivalent 
in  severity. 

(3)  Extreme  limitation,  (i)  We  will 
find  that  you  have  an  "extreme" 
limitation  in  a  domain  when  your 
impairment(s)  interferes  very  seriously 
with  your  ability  to  independently 
initiate,  sustain,  or  complete  activities. 
Your  day-to-day  functioning  may  be 
very  serioiisly  limited  when  your 
impairment(8)  limits  only  one  activity  or 
when  the  interactive  and  ciunulative 
efiiscts  of  your  impairment(s)  limit 
several  activities.  "Extreme"  limitation 
also  means  a  limitation  that  is  "more 
than  marked."  "Extreme"  limitation  is 
the  rating  we  give  to  the  worst 
limitations.  However,  "extreme 
limitation"  does  not  necessarily  mean  a 
total  lack  or  loss  of  ability  to  function. 
It  is  the  eqiuvalent  of  the  functioning  we 
would  expect  to  find  on  standardized 
testing  with  scores  that  are  at  least  three 
standard  deviations  below  the  mean. 


(ii)  If  you  have  not  attained  age  3,  we 
will  generally  find  that  you  have  an 
"extreme"  limitation  if  you  are 
functioning  at  a  level  that  is  one-half  of 
your  chronological  age  or  less  when 
there  are  no  standard  scores  firom 
standardized  tests  in  your  case  record. 

(iii)  If  you  are  a  diild  of  any  age  (birth 
to  the  attaimnent  of  age  18),  we  will  find 
that  you  have  an  "extreme"  limitation 
when  you  have  a  valid  score  that  is 
three  standard  deviations  or  more  below 
the  mean  on  a  comprehensive 
standardized  test  designed  to  measure 
ability  or  functioning  in  that  domain, 
and  your  day-to-day  functioning  in 
domain-related  activities  is  consistent 
with  that  score.  (See  paragraph  (e)(4)  of 
this  section.) 

(iv)  For  the  sixth  domain  of 
functioning,  "Health  and  physical  well- 
being,"  we  may  also  consider  you  t(^ 
have  an  "extreme"  limitation  if  you  are 
ill  because  of  your  impairment(s)  or 
have  exacerbations  of  your 
impairment(s)  that  result  in  significant, 
documented  symptoms  or  signs 
substantially  in  excess  of  the 
requirements  for  showing  a  "marked" 
liinitation  in  paragraph  (e)(2)(iv)  of  this 
section.  However,  if  you  have  episodes 
of  illness  or  exacerbations  of  your 
impairment(s)  that  we  woidd  rate  as 
"extreme"  under  this  definition,  your 
impcurment(s)  should  meet  or  medically 
equal  the  requirements  of  a  listing  in 
most  cases.  See  §§  416.925  and  416.926. 

(4)  How  we  will  consider  your  test 
scores,  (i)  As  indicated  in 
§416.924a(a)(l)(ii),  we  will  not  rely  on 
any  test  score  alone.  No  single  piece  of 
infonnation  taken  in  isolation  can 
establish  whether  you  have  a  "maiked" 
or  an  "extreme"  limitation  in  a  domain. 

(ii)  We  will  consider  your  test  scores 
together  with  the  other  infonnation  we 
have  about  your  functioning,  including 
reports  of  classroom  performance  and 
the  observations  of  school  personnel 
and  others. 

(A)  We  may  find  that  you  have  a 
"marked"  or  "extreme"  limitation  when 
you  have  a  test  score  that  is  slighUy 
higher  than  the  level  provided  in 
paragraph  (e)(2)  or  (e)(3)  of  this  section, 
if  other  information  in  your  case  record 
shows  that  your  functioning  in  day-to- 
day activities  is  seriously  or  vray 
seriously  limited  because  of  your 
impairment(s).  For  example,  you  may 
have  IQ  scores  above  the  level  in 
paragraph  (e)(2),  but  other  evidence 
shows  diat  your  impairment(s)  causes 
you  to  function  in  school,  home,  and  the 
commtmity  far  below  youj'  expected 
level  of  functioning  based  on  this  score. 

(B)  On  the  other  nand,  we  may  find 
that  you  do  not  have  a  "marked"  or 
"extreme"  limitation,  even  if  your  test 
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scores  are  at  the  level  provided  in 
paragraph  (e)(2)  or  (e)(3)  of  this  section, 
if  other  information  in  your  case  record 
shows  that  your  functioning  in  day-to- 
day activities  is  not  seriously  or  very 
seriously  limited  by  your  impainnent(s). 
For  example,  you  may  have  a  valid  IQ 
score  below  the  level  in  paragraph 
(e)(2),  but  other  evidence  shows  that 
you  have  learned  to  drive  a  car,  shop 
independently,  and  read  books  near 
your  e»>ected  grade  level, 
(iii)  II  there  is  a  material 
inconsistency  between  your  test  scores 
and  other  information  in  your  case 
record,  we  will  try  to  resolve  it  The 
interpretation  of  the  test  is  primarily  the 
responsibility  of  the  psychologist  or 
other  professional  who  administered  the 
test.  Siut  it  is  also  our  responsibility  to 
ensiue  that  the  evidence  in  your  case  is 
complete  and  consistent  or  that  any 
matmal  inconsistencies  have  been 
resolved.  Therefore,  we  will  use  the 
following  guidelines  when  we  resolve 
concerns  uiout  your  test  scores: 

(A)  We  may  be  able  to  resolve  the 
inconsistency  with  the  information  we 
have.  We  may  need  to  obtain  additional 
information:  e.g..  by  recontact  with  your 
medical  souice(s),  by  purchase  of  a 
consultative  examination  to  provide 
further  medical  informatian,  by 
recontact  with  a  medical  source  who 
provided  a  consultative  examination,  or 
by  questioning  individuals  familiar  with 
your  day-to-day  functioning. 

(B)  Generally,  we  will  not  rely  on  a 
test  score  as  a  measurement  of  your 
functioning  within  a  domain  when  the 
information  we  have  about  your 
functioning  is  the  kind  of  information 
typically  used  by  medical  professionals 
to  determine  that  the  test  residts  are  not 
the  best  measure  of  your  day-to-day 
functioning.  When  we  do  not  rely  on 
test  scores,  we  will  explain  oiu  reasons 
for  doing  so  in  your  case  record  or  in 
our  decision. 

(f)  How  we  will  use  the  domains  to 
help  us  evaluate  your  functioning.  (1) 
Vfban  we  considw  whethOT  you  have 
"mariced"  or  "extreme"  limitations  in 
any  domain,  we  examine  aU  the 
information  we  have  in  your  case  record 
about  how  your  functioning  is  limited 
because  of  your  impairment(s),  and  we 
compare  your  functioning  to  the  typical 
functioning  of  children  your  age  who  do 
not  have  impairments. 

(2)  The  general  descriptions  of  each 
domain  in  paragraphs  (^-Q)  help  us 
decide  whether  you  have  limitations  in 
any  given  domain  and  whether  these 
limitations  are  "marked"  or  "extreme." 

(3)  The  domain  descriptions  also 
include  examples  of  some  activities 
typical  of  children  in  each  age  group 
and  some  functional  limitations  that  we 


may  consider.  These  examples  also  help 
us  decide  whether  you  have  limitations 
in  a  domain  because  of  your 
impaiim6nt(s).  The  examples  are  not  all- 
indusive,  and  we  will  not  require  our 
adjudicators  to  develop  evidence  about 
each  specific  example.  When  you  have 
limitations  in  a  given  activity  or 
activities  in  the  examples,  we  may  or 
may  not  decide  that  you  have  a 
"marked"  or  "extreme"  limitation  in  the 
domain.  We  will  considw  the  activities 
in  which  you  are  limited  because  of 
your  impainnent(8)  and  the  extent  of 
your  liinitations  under  the  rules  in 
paragraph  (e)  of  this  section.  We  will 
also  consider  all  of  the  relevant 
provisions  of  §§  416.924a,  416.924b.  and 
416.929. 

(g)  Aofuiring  and  using  infonnation. 
In  this  domain,  we  consider  how  well 
you  acquire  or  learn  information,  and 
how  well  you  use  the  informatioa  you 
have  learned. 

(1)  General,  (i)  Learning  and  thinking 
begin  at  birth.  You  learn  as  you  axplcwe 
the  world  through  sight,  sound,  taste, 
touch,  and  smell.  As  you  play,  you 
acquire  concepts  and  learn  that  people, 
things,  and  activities  have  names.  Tnis 
lets  you  undostand  symbols,  which 

f>repares  you  to  use  language  hx 
earning.  Using  die  concepts  and. 
symbols  you  have  acquired  through  play 
and  learning  experiences,  you  should  be 
able  to  learn  to  reafl,  write,  do 
arithmetic,  and  understand  and  lise  new 
inframation. 

(ii)  Thinking  is  the  application  or  use 
of  information  you  have  learned.  It 
involves  being  able  to  perceive 
relationships,  reason,  and  make  logical 
choices.  People  think  in  different  ways. 
When  you  tUnk  in  pictures,  you  may 
solve  a  problem  by  watdiing  and 
imitating  what  another  person  does. 
When  you  think  in  words,  you  may 
solve  a  problem  by  using  language  to 
talk  your  way  through  it  You  must  also 
be  able  to  use  language  to  think  about 
the  world  and  to  undexstand  others  and 
express  yourself  e.g.,  to  follow 
directions,  ask  for  information,  or 
explain  something. 

(2)  Age  poup  aesaiptors.  (i) 
Newborns  and  young  infants  (birth  to 
attaiiunent  of  age  1).  At  this  age.  you 
shoidd  show  interest  in,  and  explore, 
your  environment  At  first,  your  actions 
are  random;  for  example.  wHben  you 
accidentally  touch  the  mobile  ovw  your 
crib.  Eventually,  your  actions  should 
biecome  deliberate  and  purposeful,  as 
when  you  shake  noisemaking  toys  like 
a  bell  or  rattle.  You  should  begin  to 
recognize,  and  then  anticipate,  routine 
situations  and  events,  as  when  you  grin 
with  expectation  at  the  sight  of  your 
stroller.  You  should  also  recognize  and 


gradually  attach  meaning  to  everyday 
sounds,  as  when  you  hear  the  telephone 
or  your  name.  Eventually,  you  should 
recognize  and  respond  to  familiar 
worc^.  including  family  names  and 
what  your  favorite  toys  and  activities 
arecailed. 

(ii)  Older  infants  and  toddlers  (age  1 
to  attainment  of  age  3).  At  this  age.  you 
are  leaning  about  the  world  around 
you.  When  you  play,  you  should  learn 
how  objects  go  together  in  different 
ways.  You  should  leam  that  by 
pretending,  your  actions  can  represent 
real  things.  This  helps  you  understand 
that  words  represent  tldngs,  and  that 
words  are  simply  sjnmbols  or  names  for 
toys,  people,  places,  and  activities.  You 
should  refer  to  yourself  and  things 
around  you  by  pointing  and  eventually 
by  naming.  You  should  form  conc^ts 
and  solve  simple  im)bleois  through 
purposeful  experimentation  (e.g.,  taking 
tojrs  apart),  imitation,  constructive  play 
(e.g..  building  with  blocks),  and  pretend 
play  activities.  You  should  beoin  to 
respond  to  increasingly  complex 
instructions  and  questions,  and  to 
produce  an  increasing  niunber  of  w(nds 
and  grammatically  correct  simple  . 
sentences  and  questions. 

(iii)  PreschoM  children  (age  3  to 
attaiiunent  of  age  6).  When  you  are  old 
enough  to  go  to  prMchool  or 
kindergarten,  you  should  b^in  to  leam 
and  use  the  sldlls  that  will  help  3^u  to 
read  and  write  and  do  arithmetic  when 
you  are  older.  For  example,  listening  to 
stories,  rhyming  wnds.  and  matching 
letters  are  skills  needed  for  learning  to 
read.  Counting,  sorttng  shiqpes.  and 
building  with  blocks  are  sldlls  needed  to 
leam  math.  Painting,  coloring,  copjring 
shapes,  and  using  scissors  are  some  of 
the  skills  needed  in  learning  to  write. 
Using  words  to  ask  questions,  give 
answers,  follow  directions,  describe 
things,  explain  yfihat  you  mean,  and  tell 
stories  allows  you  to  acquire  and  share 
knowledge  and  esniaience  of  die  world 
around  you.  All  of  these  are  called 
"readiness  skills."  and  you  should  have 
them  by  the  time  you  begin  first  grade. 

(iv)  School-agB  childran  (age  6  to 
attaiiunent  of  age  12).  When  you  are  old 
enoiigh  to  go  to  elementary  and  middle 
school,  you  should  be  able  to  leam  tb 
read,  write,  and  do  math,  and  discuss 
history  and  science.  You  will  need  to 
use  these  skills  in  academic  situations 
to  demonstrate  what  you  have  learned; 
e.g.,  by  reading  about  various  subjects 
and  producing  oral  and  wrritten  projects, 
solving  mathematical  problems,  taldng 
achievement  tests,  doing  group  woric. 
and  entering  into  class  discussions.  You 
will  also  need  to  use  these  skills  in  daily 
living  situations  at  home  and  in  the 
community  {e.g.,  reading  street  signs, 
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tellitag  time,  and  malring  change).  You 
Id  be  able  to  use  increasingly 
)lex  language  (vocabulary  and 
r)  to  share  information  and  ideas 
wit)i  individuals  or  groups,  by  asking 
questions  and  expressing  your  own 
idekts,  and  by  understanding  and 
responding  to  the  opinions  of  others, 
(y)  Adolescents  (age  12  to  attainment 
18).  In  middle  and  high  school, 
should  continue  to  demonstrate 
:  you  have  learned  in  academic 
lents  (e.g..  composition, 
3m  discussion,  and  laboratray  ■ 
lents).  You  should  also  be  able  to 
use  What  you  have  learned  in  daily 
liv^ilg  situations  without  assistance  [e.g., 
goi^  to  the  store,  using  the  library,  and 
usidg  public  transportation).  You 
sboiUd  be  able  to  comprehend  and 
ex{^iess  both  simple  and  complex  ideas, 
usii^  increasingly  complex  language 
(vodabulary  and  grammar)  in  learning 
and  daily  Uving  situations  {e.g.,  to 
obtwn  and  convey  information  and 
ideas).  You  should  also  learn  to  apply 
the^  skills  in  practical  ways  that  will 
helb  you  enter  the  workplace  after  you 
~  1  school  (e.g.,  carrying  out 
ictions,  preparing  a  job 
application,  or  being  interviewed  by  a 
potHQtial  employer). 

O)  Examples  of  limited  functioning  in 
acquiring  and  using  infonnation.  The 
folji^wing  examples  describe  some 
itions  we  may  consider  in  this 
doiiiiain.  Your  limitations  may  be 

It  from  the  ones  listed  here.  Also, 
thei  Examples  do  not  necessarily 
deaoribe  a  "marked"  or  "extreme" 
limitation.  Whether  an  example  applies 
in  your  case  may  depend  on  your  age 
an^jdevelopmental  stage;  e.g.,  an 
iple  below  may  describe  a 
Btion  in  an  older  child,  but  not  a 
Btion  in  a  younger  one.  As  in  any 
,  your  limitations  must  result  from 
'  medically  determinable 
lent(s).  However,  we  will 
'  all  of  the  relevant  information 
'  case  record  when  we  decide 
'  your  medically  detraminable 
impairment(s)  results  in  a  "mari»d"  or 
le"  limitation  in  this  domain. 
I  do  not  demonstrate 
iding  of  words  about  space, 
-  time;  e.g.,  in/under,  big/litde. 
_/ni^L 
I  You  cannot  rhyme  words  or  the 
sodnds  in  words. 

(m)  You  have  difficulty  recalling 
im^  srtant  things  you  learned 
in  school  yesterday. 
{{y  r)  You  have  difficulty  solving 
mathematics  questions  or  computing 
arithmetic  answers. 

(v)  You  talk  only  in  short,  simple 
sentences  and  have  difficulty  explaining 
whU  you  mean. 


(h)  Attending  and  completing  tasks. 
In  this  domain,  we  consider  how  well 
you  are  able  to  focus  and  maintain  your 
attention,  and  how  well  you  begin,  carry 
through,  and  finish  your  activities, 
including  the  pace  at  which  you 
perform  activities  and  the  ease  with 
which  you  change  them. 

(1)  deneral.  (ij  Attention  involves 
regulating  your  levels  of  alertness  and 

initi^jtji^g  and  maintaining 

concentration.  It  involves  the  ability  to 
filter  out  distractions  and  to  remain 
focused  on  an  activity  or  task  at  a 
consistent  level  of  poformance.  This 
means  focusing  long  enough  to  initiate 
and  complete  an  activity  or  task,  and 
rhanging  focus  once  it  is  completed.  It 
also  means  that  if  you  lose  or  change 
your  foois  in  the  middle  of  a  task,  you 
are  able  to  return  to  the  task  without 
other  people  having  to  remind  you 
frequently  to  finish  it 

(li)  Adequate  attention  is  needed  to 
maintain  physical  and  mmital  effort  and 
concentration  on  an  activity  or  task. 
Adequate  attention  pomits  you  to  think 
and  reflect  before  starting  or  deciding  to 
stop  an  activity.  In  other  words,  you  are 
able  to  look  ahead  and  predict  the 
possible  outcomes  of  your  actions  before 
you  act  Focusing  your  attention  allows 
you  to  attranpt  tasks  at  an  appropriate 
pace.  It  also  helps  you  determine  the 
time  needed  to  finish  a  task  within  an 
appropriate  timefieme. 

12)  Age  gmup  descriptors,  (i) 
Newborns  and  young  infants  (birth  to 
attairmient  of  age  1).  You  should  begin 
at  birth  to  show  sensitivity  to  your 
environment  by  responding  to  various 
stimuli  (e.g.,  light,  touch,  lempCTature. 
movement).  Very  soon,  you  should  be 
able  to  fix  your  gaze  on  a  htunan  face. 
You  should  stop  your  activity  when  you 
hear  voices  or  sounds  around  you.  Next, 
you  should  begin  to  attend  to  and  follow 
various  moving  objects  with  yoin  gaze, 
including  [>eople  or  toys.  You  should  be 
listening  to  your  family's  convwsations 
for  longer  and  longer  periods  of  time. 
Eventually,  as  you  are  able  to  move 
aroimd  and  explore  your  environment, 
you  should  begin  to  play  with  people 
and  toys  for  longer  periods  of  time.  You 
MoIl  still  want  to  change  activities 
frequentiy,  but  your  interest  in 
continuing  interaction  or  a  game  should 
gradually  e^^Mnd. 

(ii)  Olaer  mfants  and  toddlers  (age  1 
to  attainment  of  age  3).  At  this  age,  you 
should  be  able  to  attend  to  things  tlut 
interest  you  and  have  adequate  attention 
to  complete  some  tasks  by  yourself.  As 
a  toddler,  you  should  demonstrate 
sustained  attention,  such  as  when 
looking  at  picture  books,  listening  to 
stories,  or  building  with  blocks,  and 
when  helping  to  put  on  yaui  clothes. 


(iii)  Preschool  children  (age  3  to 
attainment  of  age  6).  As  a  preschooler, 
you  should  be  able  to  pay  attention 
when  you  are  spoken  to  directiy,  sustain 
attention  to  your  play  and  learning 
activities,  and  concmitrate  on  activities 
like  putting  puzzles  together  or 
completing  art  projects.  You  should  also 
be  able  to  focus  long  enough  to  do  many 
more  things  by  yourself,  such  as  getting 
your  clothes  togsther  and  dressing 
yourself,  feeding  yourself,  or  putting 
away  your  toys.  You  should  usually  be 
able  to  wait  your  tmn  and  to  change 
your  activity  when  a  caregiver  or 
teacher  says  it  is  time  to  do  something 
else. 

(iv)  School-age  children  (age  6  to 
attainment  of  age  12).  When  you  are  of 
school  age,  you  should  be  able  to  focus 
your  attention  in  a  variety  of  situations 
in  order  to  follow  directions,  remember 
and  organize  your  school  materials,  and 
complete  classroom  and  homeworic 
assignments.  You  should  be  able  to 
concentrate  on  details  and  not  make 
careless  mistakes  in  your  work  (beyond 
what  would  be  expected  in  other 
children  your  age  who  do  not  have 
impairments).  You  should  be  able  to 
change  your  activities  or  routines 
without  distracting  yourself  or  others, 
and  stay  on  task  and  in  place  when 
appropriate.  You  should  be  able  to 
siistain  your  attention  well  enough  to 
participate  in  group  sports,  read  by 
yovuself ,  and  complete  family  chores. 
You  should  also  be  able  to  complete  a 
transition  task  [e.g.,  be  ready  for  the 
school  bus,  change  clothes  after  gym, 
change  classrooms)  without  extra 
reminders  and  accommodation. 

(v)  Adolescents  (age  12  to  attainment 
of  age  18).  In  your  later  years  of  school, 
you  should  be  able  to  pay  attention  to 
increasingly  longer  presentations  and 

discussions,  maintain  your 

concentration  while  reading  textbooks, 
and  independenUy  plan  and  complete 
long-range  acad«nic  projects.  You 
should  auo  be  able  to  organize  your 
materials  and  to  plan  your  time  in  order 
to  complete  school  tasks  and 
assignments.  In  anticipation  of  entering 
the  workplace,  you  should  be  able  to 
maintain  your  attention  on  a  task  for 
extended  periods  of  time,  and  not  be 
unduly  distracted  by  your  peers  or 
imduly  distracting  to  them  in  a  school 
or  work  setting. 

(3)  Examples  of  limited  functioning  in 
attending  and  completing  tasks.  The 
following  examples  describe  some 
limitations  we  may  consider  in  this 
domain.  Your  limitations  may  be 
different  from  the  ones  listed  here.  Also, 
the  examples  do  not  necessarily 
describe  a  "marked"  or  "extreme" 
limitation.  Whether  an  example  applies 
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in  your  case  may  depend  on  your  age 
and  developmental  stage;  e.g.,  an 
example  below  may  describe  a 
limitation  in  an  older  child,  but  not  a 
limitation  in  a  younger  one.  As  in  any 
case,  your  limitations  must  result  from 
your  medically  determinable 
impairment(s).  However,  we  will 
consider  all  of  the  relevant  information 
in  your  case  record  when  we  decide 
whether  your  medically  determinable 
impairment(s)  results  in  a  "marked"  or 
"extreme"  limitation  in  this  domain. 

(i)  You  are  easily  startled,  distracted, 
or  overreactive  to  sounds,  sights, 
movements,  or  touch. 

(ii)  You  are  slow  to  focus  on,  or  fail 
to  complete  activities  of  interest  to  you, 
e.g.,  games  or  art  pro)ects. 

(iii)  You  repeatedly  become 
sidetracked  from  your  activities  or  you 
frequently  interrupt  others. 

(iv)  You  are  easily  frustrated  and  give 
up  on  tasks,  including  ones  you  are 
capable  of  completing. 

(v)  You  require  extra  supervision  to 
keep  you  engaged  in  an  activity. 

(ij  Interacting  and  relating  with 
others.  In  this  domain,  we  consider  how 
well  you  initiate  and  sustain  emotional 
connections  with  others,  develop  and 
use  the  language  of  your  community, 
cooperate  with  others,  comply  with 
rules,  respond  to  criticism,  and  respect 
and  take  care  of  the  possessions  of 
others. 

(1)  Genera/,  (i)  Interacting  means 
initiating  and  responding  to  exchanges 
with  other  people,  for  practical  or  social 
purposes.  You  interact  with  others  by 
using  facial  expressions,  gestures, 
actions,  or  words.  You  may  iateract 
with  another  person  only  once,  as  when 
asking  a  stranger  for  directions,  or  many 
times,  as  when  describing  your  day  at 
school  to  your  parents.  You  may  interact 
with  people  one-at-a-time,  as  when  you 
are  listening  to  another  student  in  the 
hallway  at  school,  orin  groups,  as  when 
you  are  playing  with  others. 

(ii)  Reiadng  to  other  people  means 
forming  intimate  relationships  with 
family  members  and  with  friends  who 
are  your  age.  and  sustuning  them  over 
time.  You  may  relate  to  individuals, 
such  as  your  siblings,  parents  or  best 
friend,  or  to  groups,  such  as  othw 
children  in  dtildcare,  your  friends  in 
school,  teammates  in  sports  activities,  or 
people  in  your  neighborhood. 

(iii)  Interacting  and  relating  require 
you  to  respond  appropriately  to  a 
variety  of  emotional  and  behavioral 
cues.  You  must  be  able  to  speak 
intelligibly  and  fluently  so  that  others 
can  understand  you;  participate  in 
verbal  tumtaldng  and  nonverbal 
exchanges:  consider  others'  fiselings  and 
points  of  view;  follow  social  rules  for 


interaction  and  conversation;  and 
respond  to  others  appropriately  and 
meaningfully. 

(iv)  Your  activities  at  home  or  school 
or  in  your  community  may  involve 
playing,  learning,  and  working 
cooperatively  with  other  children,  one- 
at-a-time  or  in  groups:  joining 
volimtarily  in  activities  with  the  other 
children  in  your  school  or  community: 
and  responding  to  persons  in  authority 
[e.g.,  your  parent,  teacher,  bus  driver, 
coach,  or  employer). 

(2)  Age  group  descriptors,  (i) 
Newborns  and  young  infants  (birth  to 
attaiiunent  of  age  1).  You  should  begin 
to  form  intimate  relationships  at  birth 
by  gradually  responding  visually  and 
vocally  to  your  caregiver(s),  through 
mutual  gaze  and  vocal  exchanges,  and 
by  physically  molding  your  body  to  the 
caregiver's  while  being  held.  You 
should  eventually  initiate  give-and-take 
games  (such  as  pat-a-cake,  peek-a-boo) 
with  your  caregivos.  and  b^in  to  afiiect 
others  through  your  own  purposeful 
behavior  {e.g.,  gestures  and 
vocalizations).  You  should  be  able  to 
respond  to  a  variety  of  emotions  (e.g., 
facial  expressions  and  vocal  tone 
changes).  You  should  begin  to  develop 
speech  by  using  vowel  sounds  and  later 
consonants,  first  alone,  and  then  in 
babbling. 

(ii)  Older  infants  and  toddlers  (ag/e  1 
to  attaiiunent  of  age  3).  At  this  age,  you 
are  dependent  upon  your  caregivers,  but 
shoiUd  begin  to  separate  6t>m  them.  You 
should  be  able  to  express  emotions  and 
respond  to  the  feelings  of  others.  You 
shoidd  begin  initiating  and  irmintainiTig 
interactions  with  adults,  but  also  show 
interest  in.  then  play  alongside,  and 
eventually  interact  with  other  children 
your  age.  You  should  be  able  to 
spontaneously  communicate  yova 
wishes  or  needs,  first  by  using  gestures, 
and  eventually  by  speaking  words 
clearly  enough  that  people  who  know 
you  can  understand  what  you  say  most 
of  the  time. 

(iii)  Preschool  children  (age  3  to 
attainment  of  age  6).  At  this  age,  you 
should  be  able  to  socialize  with  children 
as  well  as  adults.  You  shoidd  begin  to 
prefer  playmates  your  own  age  and  start 
to  develop  friendships  with  children 
who  are  your  age.  You  should  be  able 
to  use  words  instead  of  acticms  to 
e^qiress  yourself,  and  also  be  better  able 
to  share,  show  affection,  and  offer  to 
help.  You  should  be  able  to  relate  to 
caregivers  with  increasing 
independence,  choose  your  own  friends, 
and  play  cooperatively  with  other 
children,  one-at-a-time  or  in  a  group, 
without  continual  adult  supervision. 
You  shoidd  be  able  to  initiate  and 
participate  in  conversations,  using 


increasingly  complex  vocabulary  and 
grammar,  and  speaking  clearly  enough 
that  both  familiar  and  unfamiliar 
listeners  can  imderstand  what  you  say 
most  of  the  time. 

(iv)  School-age  children  (age  6  to 
attainment  of  age  12).  When  you  enter 
school,  you  should  be  able  to  develop 
more  lasting  friendships  with  children 
who  are  your  age.  You  should  begin  to 
understand  how  to  work  in  groups  to 
create  projects  and  solve  problems.  You 
should  have  an  increasing  ability  to 
understand  another's  point  of  view  and 
to  toloate  differences.  You  should  be 
well  able  to  talk  to  people  of  all  ages, 
to  share  ideas,  tell  stories,  and  to  speak 
in  a  manner  that  both  familiar  and 
unfamiliar  listeners  readily  understand. 

(v)  Adolescents  (age  12  to  attainment 
of  age  18).  By  the  time  you  reach 
adolescence,  you  should  be  able  to 
initiate  and  develop  friendships  with 
children  who  are  your  age  and  to  relate 
appropriately  to  other  cidldren  and 
adidts.  both  individually  and  in  groups. 
You  should  begin  to  be  able  to  solve 
conflicts  between  yourself  and  peers  or 
family  members  or  adults  outside  your 
family.  You  should  recognize  that  there 
are  difiiarent  social  rules  for  you  and 
your  friends  and  for  acquaintances  or 
adults.  You  should  be  aole  to 
intelligibly  express  your  feelings,  ask  for 
assistance  in  getting  your  needs  met. 
seek  information,  describe  events,  and 
tell  stories,  in  all  kinds  of  environments 
(e.g..  home,  classroom,  sports,  extra- 
cuiricular  activities,  or  part-time  job), 
and  with  all  types  of  people  (e.g., 
paraots,  siblings,  friends,  classmates, 
teachers,  employers,  and  strangers). 

(3)  Examples  of  limited  functioning  in 
interacting  and  relating  with  others.  The 
following  examples  describe  some 
limitations  we  may  considw  in  this 
domain.  Your  limitations  may  be 
difiiarent  &t>m  the  ones  listed  here.  Also, 
the  examples  do  not  necessarily 
describe  a  "marked"  or  "extreme" 
limitation.  Whether  an  example  ^plies 
in  your  case  may  depend  on  your  age 
and  developmental  stage;  e.g.,  an 
example  below  may  describe  a 
limitation  in  an  older  child,  but  not  a 
limitation  in  a  younger  one.  As  in  any 
case,  your  linutations  must  result  from 
your  medically  determinable 
impairment(s).  However,  we  will 
consider  all  of  the  relevant  information 
in  your  case  record  when  we  decide 
whether  your  medically  determinable 
impaiiment(s)  results  in  a  "marked"  or 
"extreme"  limitation  in  this  domain. 

(i)  You  do  not  reach  out  to  be  picked 
up  and  held  by  your  caregiver. 

(ii)  You  have  no  close  mends,  or  your 
friends  are  all  older  ot  jrounger  than 
you. 
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(ijii)  You  avoid  or  withdraw  from 
praple  you  know,  or  you  are  ovwly 
anxipiis  or  fearful  of  meeting  new 
peddle  or  trying  new  experiences. 

(iv)  You  have  difficulty  playing  games 
or  aports  with  rules. 

(v)  You  have  difficulty 
conununicating  with  others;  e.g.,  in 
usiiig  verbal  and  nonverbal  skUls  to 
expmsss  yourself,  carrying  on  a 
conversation,  or  in  asking  others  for 
assistance. 

(yi)  You  have  difficulty  speaking 
intelligibly  or  with  adequate  fluency. 

[wMoving  about  and  manipulating 
obj^fpts:  In  this  domain,  we  consider 
howj  you  move  your  body  from  one 
placb  to  another  and  how  you  move  and 
manipulate  things.  These  are  called 
gross  and  fine  motor  skills. 

(t)  General,  (i)  Moving  your  body 
invcdves  several  different  kinds  of 

tns:  Rolling  your  body;  rising  or 
pulling  yourself  from  a  sitting  to  a 
stamting  position;  pushing  yourself  up; 
rai^|ag  your  head,  arms,  and  legs,  and 
twi^jdng  your  hands  and  feet;  balancing 
yoi^  weight  on  your  legs  and  feet; 
shining  your  weight  while  sitting  or 
staiiping;  transferring  yourself  from  one 
surJEkce  to  another,  lowering  yourself  to 
or  uward  the  floor  as  when  bending, 
kndfling,  stooping,  or  crouching; 
mottling  yourself  forward  and  backward 
in  space  as  when  crawling,  walking,  or 
nui^ing,  and  negotiating  different 
terrains  (e.g.,  curbs,  steps,  and  hills). 

{w  Moving  and  manipulating  things 
involves  several  different  kinds  of 
actiens:  Engaging  your  upper  and  lower 
body  to  push,  pull,  lift,  or  carry  objects 
fropl  one  place  to  another;  controlhng 
yoiit  shoidders,  arms,  and  hands  to  hold 
or  tDansfar  objects;  coordinating  yoiu 
eyes  and  hands  to  manipulate  smaU 
objects  or  parts  of  objects. 

(Ui)  These  actions  require  varying 
deoees  of  strength,  coordination, 
de^fnity,  pace,  andphysical  ability  to 
pM^ist  at  die  tasL  They  also  require  a 
seoj^e  of  where  your  body  is  and  how  it 
moMes  in  space;  the  integration  of 
seiuory  input  with  motor  output;  and 
the  capacity  to  plan,  remember,  and 
exqqute  eontroUed  motor  movemraits. 

(la  Age  gfoup  descriptors,  (i) 
Ne^iboms  and  infants  (birth  to 
att^^iiunent  of  age  1).  At  birth,  you 
sho^d  begin  to  explore  your  world  by 
mohling  your  body  and  by  using  your 
You  should  learn  to  hold  your 
),  sit,  crawl,  and  stand,  and 
t  hold  onto  a  stable  object  and 
stai^  acrtively  for  brief  periods.  You 
Id  begin  to  practice  your 
loping  ^e-hand  control  by 

;  for  objects  or  picking  up  small 
objjeicts  and  dropping  them  into 
containers.    * 


(ii)  07der  infants  and  toddlers  (age  1 
to  attainment  of  age  3).  At  this  age.  you 
should  begin  to  explore  actively  a  wide 
area  of  your  physical  environment, 
using  your  body  with  steadily 
increasing  control  and  independence 
from  others.  You  should  begin  to  walk 
and  run  without  assistance,  and  climb 
with  increasing  skill.  You  shoiild 
frequently  try  to  manipulate  small 
objects  and  to  use  your  hands  to  do  or 
get  something  that  you  want  or  need. 
Your  improved  motor  skills  should 
enable  you  to  play  with  small  blocks, 
scribble  with  crayons,  and  feed  yourself. 

(iii)  Preschool  children  (age  3  to 
attainment  of  age  6).  As  a  preschooler, 
you  should  be  ^le  to  walk  and  run  with 
ease.  Your  gross  motor  skills  should  let 
you  climb  stairs  and  playground 
eqiupment  with  little  supervision,  and 
let  you  pli^  more  independently;  e.g., 
you  should  be  able  to  swing  by  yourself 
and  may  start  learning  to  ride  a  tricycle. 
Your  fine  motor  skills  should  also  be 
developing.  You  should  be  able  to 
complete  puzzles  easily,  string  beads, 
and  build  with  an  assortment  of  blocks. 
You  should  be  showing  increasing 
control  of  crayons,  markers,  and  small 
pieces  in  board  games,  and  should  be 
able  to  cut  with  scissors  independently 
and  manipulate  buttons  and  other 
fasteners. 

(iv)  School-age  children  (age  6  to 
attainment  of  age  12).  Asa  school-age 
child,  your  developing  gross  motor 
skills  should  let  you  move  at  an  efficient 
pace  about  your  school,  home,  and 
neighboihood.  Your  increasing  strength 
and  coordination  should  expand  your 
ability  to  enjoy  a  variety  of  physical 
activities,  such  as  running  and  jumping, 
and  throwing,  kicking,  catching  and 
hitting  balls  in  infonnal  play  or 
organized  sports.  Your  developing  fine 
motor  skills  should  enable  you  to  do 
things  like  use  many  kitchen  and 
household  tools  independently,  use 
scissors,  and  write. 

(v)  Adolescents  (age  12  to  attainment 
of  age  18).  As  an  adolescent,  you  shoidd 
be  able  to  use  your  motor  sldUs  freely 
and  easily  to  get  about  your  school,  the 
neighborhood,  and  the  community.  You 
should  be  able  to  participate  in  a  full 
range  of  individual  and  group  physical 
fitness  activities.  You  should  show 
mature  skills  in  activities  requiring  eye- 
hand  coordination,  and  shoidd  have  the 
fine  motor  skills  needed  to  write 
efficiently  or  type  on  a  keyboard. 

(3)  Examples  of  limited  functioning  in 
moving  about  and  manipulating  objects. 
The  following  examples  describe  some 
limitations  we  may  consider  in  this 
domain.  Your  limitations  may  be 
different  from  the  ones  listed  here.  Also, 
the  examples  do  not  necessarily 


describe  a  "marked"  or  "extreme" 
limitation.  Whether  an  example  applies 
in  your  case  may  depend  on  your  age 
and  developmental  stage;  e.g.,  an 
example  below  may  describe  a 
limitation  in  an  older  child,  but  not  a 
limitation  in  a  younger  one.  As  in  any 
case,  your  limitations  must  result  from 
your  medically  determinable 
impairment(s).  However,  we  will 
consider  all  of  the  relevant  information 
in  your  case  record  when  we  decide 
whether  your  medically  determinable 
impairmentCs)  results  in  a  "marked"  or 
"extreme"  limitation  in  this  domain. 

(i)  You  experience  muscle  weakness, 
joint  stiffiiess,  or  sensory  loss  (e.g., 
spasticity,  hypotonia,  neuropathy,  or 
paresthesia)  that  interferes  with  your 
motor  activities  (e.g..  you 
unintentionally  drop  things). 

(ii)  You  have  trouble  climbing  up  and 
down  stairs,  or  have  jerky  or 
disorganized  locomotion  or  difficulty 
with  your  balance. 

(iii)  You  have  difficulty  coordinating 
gross  motor  movements  (e.g.,  bending, 
kneeling,  crawling,  running,  jumping 
rope,  or  riding  a  bike). 

(iv)  You  have  difficulty  with 
sequencing  hand  or  finger  movements. 

(v)  You  have  difficulty  with  fine 
motor  movement  (e.g.,  gripping  or 
grasping  objects). 

(vi)  You  have  poor  eye-hand 
coordination  when  using  a  pencil  or 
scissors. 

(k)  Caring  for  yourself  .  In  this  domain, 
we  consider  how  well  you  maintain  a 
healthy  emotional  and  physical  state, 
including  how  well  you  get  your 
physical  and  emotional  wants  and 
needs  met  in  appropriate  ways;  how  you 
cope  with  stress  and  changes  in  your 
environment;  and  whether  you  take  care 
of  your  own  health,  possessions,  and 
living  area. 

(1)  General,  (i)  Caring  for  yourself 
effectively,  which  includes  regulating 
yourself,  depends  upon  your  ability  to 
respond  to  changes  in  your  emotions 
and  the  daily  demands  of  your 
environment  to  help  yourself  and 
cooperate  with  others  in  taking  care  of 
your  personal  needs,  health  and  safety. 
It  is  characterized  by  a  soase  of 
independence  and  competence.  The 
effort  to  become  independent  and 
competent  shoiUd  be  observable 
throughout  yoiir  childhood. 

(ii)  Caring  for  yourself  effectively 
means  becoming  increasingly 
independent  in  making  and  following 
your  own  decisions,  l^is  entails  relying 
on  your  own  abilities  and  skills,  and 
displaying  consistent  judgment  about 
the  consequences  of  caring  for  yourself. 
As  you  mature,  using  and  testing  your 
own  judgment  helps  you  develop 


54788        Federal  Register /Vol.  65,  No.  176 /Monday,  September  11,  2000 /Rules  and  Regulations 


confideoice  in  your  independence  and 
competence.  Caring  for  yourself 
includes  using  your  independence  and 
competence  to  meet  yoiir  physical 
needs,  such  as  feeding,  dressing, 
toileting,  and  bathing,  appropriately  for 
your  age. 

(iii)  Caring  for  yoiuself  effectively 
requires  you  to  have  a  basic 
understanding  of  your  body,  including 
its  normal  functioning,  and  of  your 
physical  and  emotional  needs.  To  meet 
these  needs  successfully,  you  must 
employ  effective  coping  strategies, 
appropriate  to  your  age,  to  identify  and 
regulate  your  feelings,  thoughts,  urges, 
and  intentions.  Such  strategies  are  based 
on  taking  responsibility  for  getting  your 
needs  met  in  an  appropriate  and 
satisfactory  manner. 

(iv)  Caring  for  yourself  means 
recognizing  when  you  are  ill,  following 
recommended  treatment,  taking 
medication  as  prescribed,  folloMring 
safety  rules,  responding  to  your 
circumstances  in  safe  and  appropriate 
ways,  making  decisions  that  do  not 
endanger  yourself,  and  knowing  when 
to  ask  for  help  from  others. 

(2)  Age  group  descriptors,  (i) 
Newborns  and  infants  (birth  to 
attainment  of  age  1.  Your  sense  of 
independence  and  competence  begins 
in  being  able  to  recognize  your  body's 
signals  [e.g.,  hunger,  pain,  discomfort), 
to  alert  your  caregiver  to  your  needs 
(e.g.,  by  crying),  and  to  console  yourself 
(e.g.,  by  sucking  on  your  hand)  until 
help  comes.  As  you  mature,  your 
capacity  for  self-consolation  should 
expand  to  include  rhythmic  behaviors 
(e.g.,  rocking).  Your  need  for  a  sense  of 
competence  also  emerges  in  things  you 
try  to  do  for  yourself,  perhaps  before 
you  are  ready  to  do  them,  as  when 
insisting  on  putting  food  in  your  mouth 
and  refusing  your  caregiver's  help. 

(ii)  Older  infants  ana  toddlers  (age  1 
to  attainment  of  age  3).  As  you  grow, 
you  should  be  trying  to  do  more  things 
for  yourself  that  increase  your  sense  of 
independence  and  competence  in  your 
environment.  You  might  console 
yourself  by  carrying  a  favorite  blanket 
with  you  everywhere.  You  should  be 
learning  to  cooperate  writh  your 
caregivers  when  they  take  care  of  your 
physical  needs,  but  you  should  also 
want  to  show  what  you  can  do;  e.g., 
pointing  to  the  bathroom,  piilling  off 
your  coat  You  should  be  experimenting 
with  your  independence  by  shovdng 
some  degree  of  contrariness  (e.g.,  "No! 
No!")  and  identity  (e.g.,  hoarding  your 
toys). 

(iii)  Preschool  children  (age  3  to 
attainment  of  age  6).  You  shoidd  want 
to  take  care  of  many  of  your  physical 
needs  by  yourself  (e.g.,  putting  on  your 


shoes,  getting  a  snack),  and  also  want  to 
try  doing  some  things  that  you  cannot 
do  fully  (e.g.,  tying  your  shoes,  climbing 
on  a  chair  to  reach  something  up  high, 
taking  a  bath).  Early  in  this  age  range, 
it  may  be  easy  for  you  to  agree  to  do 
what  your  caregiver  asks.  Later,  that 
may  be  difBcult  for  you  because  you 
want  to  do  things  your  way  or  not  at  all. 
These  changes  usually  mean  that  you 
are  more  confident  about  your  ideas  and 
what  you  are  able  to  do.  You  should 
also  begin  to  understand  how  to  control 
behaviors  that  are  not  good  for  you  (e.g., 
crossing  the  street  without  an  adult). 

(iv)  School-age  children  (agie  6  to 
attainment  of  age  12).  You  should  be 
independent  in  most  day-to-day 
activities  (e.g.,  dressing  yourself, 
bathing  yourself),  although  you  may  still 
need  to  be  reminded  sometimes  to  do 
these  routinely.  You  shotdd  b^in  to 
recognize  that  you  are  competent  in 
doing  some  activities  and  that  you  have 
difBculty  with  others.  You  should  be 
able  to  identify  those  circumstances 
when  you  feel  good  about  yourself  and 
when  you  feel  bad.  You  should  begin  to 
develop  understanding  of  what  is  right 
and  wrong,  and  what  is  acceptable  and 
unaccept^le  behavior.  You  should 
begin  to  demonstrate  consistent  control 
over  your  behavior,  and  you  should  be 
able  to  avoid  behaviors  that  are  imsafe 
or  otherwise  not  good  for  you.  You 
should  begin  to  imitate  more  of  the 
behavior  of  adults  you  know. 

(v)  Adolescents  (age  12  to  attaizunent 
of  age  18).  You  should  feel  more 
independent  from  others  and  should  be 
increasingly  independent  in  all  of  your 
day-to-day  activities.  You  may 
sometimes  experience  confusion  in  the 
way  you  feel  about  yourself.  You  should 
begin  to  notice  significant  changes  in  ' 
your  body's  development,  and  this  can 
result  in  anxiety  or  worrying  about 
yourself  and  your  body.  Sometimes 
these  worries  can  make  you  feel  angry 
or  frustrated.  You  should  begin  to 
discover  appropriate  ways  to  express 
your  feelings,  both  good  and  bad  (e.g., 
keeping  a  diary  to  sort  out  angry  feelings 
or  listening  to  music  to  calm  you/self 
down).  You  should  begin  to  think 
seriously  about  your  future  plans,  and 
what  you  will  do  when  you  finish 
school. 

(3)  Examples  of  limited  functioning  in 
caring  for  yourself.  The  folloMring 
examples  describe  some  limitations  we 
may  consider  in  this  domain.  Your 
limitations  may  be  different  from  the 
ones  listed,  here.  Also,  the  examples  do 
not  necessarily  describe  a  "marked"  or 
"extreme"  limitation.  Whether  an 
example  applies  in  your  case  may 
depend  on  your  age  and  developmental 
stage;  e.g.,  an  example  below  may 


describe  a  limitation  in  an  older  child, 
but  not  a  limitation  in  a  yoimger  one.  As 
in  any  case,  your  limitations  must  residt 
from  your  medically  determinable 
impairment(s).  However,  we  will 
consider  all  of  the  relevant  information 
in  your  case  record  when  we  decide 
whether  your  medically  determinable 
impairment(s)  results  in  a  "marked"  or 
"extreme"  limitation  in  this  domain. 

(i)  You  continue  to  place  non- 
nutritive  or  inedible  objects  in  your 
mouth. 

(ii)  You  often  use  self-soothing 
activities  showing  developmental 
regression  ( e.g.,  mumbsucking,  re- 
chewing  food),  or  you  have  restrictive  or 
stereotyped  mannerisms  ( e.g..  body 
rocking,  headbanging). 

(iii)  You  do  not  dress  or  bathe 
yourself  appropriately  for  your  age 
because  you  have  an  impairment(s)  that 
affects  this  domain. 

(iv)  You  engage  in  self-infurious 
behavior  (  e.g.,  suicidal  thoughts  or 
actions,  self-inflicted  injury,  or  refusal 
to  take  your  medication),  or  you  ignore 
safety  rules. 

(v)  You  do  not  spontaneously  pursue 
enjoyable  activities  or  interests. 

(vi)  You  have  distiubance  in  eating  or 
sleeping  patterns. 

d)  Health  and  physical  well-being.  In 
this  domain,  we  consider  the 
cumulative  physical  effects  of  physical 
or  mental  impairments  and  their 
associated  treatments  or  therapies  on 
your  functioning  that  we  did  not 
consider  in  paragraph  (j)  of  this  section. 
When  your  physical  impairment(s), 
your  mental  impairment(s),  or  your   - 
combination  of  physical  and  mental 
impairments  has  physical  effects  that 
cause  "extreme"  limitation  in  your 
functioning,  you  will  generally  have  an 
impairment(s)  that  "meets"  or 
"medically  etjuals"  a  listing. 

(1)  A  physical  or  mental  disorder  may 
have  physical  effects  that  vary  in  kind 
and  intensity,  and  may  make  it  difBcult 
for  you  to  perform  your  activities 
independently  at  effectively.  You  may 
experience  problems  such  as 
generalized  Mreakness.  dizziness, 
shortness  of  breath,  reduced  stamina, 
fetigue,  psychomotor  retardation, 
allogic  reactions,  recurrent  infection, 
poor  growth,  bladder  or  bowel 
incontinence,  or  local  or  generalized 
pain. 

(2)  In  addition,  the  medications  you 
take  ( e.g.,  for  asthma  or  depression)  or 
the  treatments  you  receive  ( e.g.. 
chemotherapy  or  multiple  surgeries) 
may  have  physical  effacts  that  also  limit 
your  perfoooance  of  activities. 

(3)  Your  illness  may  be  chronic  with 
stable  symptoms,  or  episodic  with 
periods  of  worsening  and  improvement 
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We  Will  consider  how  you  function 
dumg  periods  of  worsening  and  how 
often  and  for  how  long  these  periods 
occipir-  You  may  be  medically  fragile  and 
need  intensive  medical  care  to  maintain 
yourllevel  of  health  and  physical  well- 
being.  In  any  case,  as  a  residt  of  the 
illn^  itself,  the  medications  or 
treaWent  you  receive,  or  both,  you  may 
expwienoe  physical  effects  that  interfere 
witilyour  functioning  in  any  or  all  of 
yourlactivities. 

(4)1  Examples  of  limitations  in  health 
andphysioal  well-being.  The  followring 
examples  describe  some  limitations  we 
may  consider  in  this  domain  Your 
limitations  may  be  different  from  the 
one^ilisted  here.  Also,  the  examples  do 
not  hecessarily  describe  a  "marked"  or 
"ex^eme"  limitation.  Whether  an 
example  applies  in  your  case  may 
dep^d  on  your  age  and  developmental 
stagi^  e.g.,  an  example  below  may 
describe  a  limitation  in  an  older  child, 
but  not  a  limitation  in  a  younger  one.  As 
in  any  case,  your  limitations  must  result 
froijiiyour  medically  determinable 
impttirmentCs).  However,  we  will 
con^tdw  all  of  the  relevant  information 
'  case  record  when  we  decide 
ler  your  medically  determinable 

ent(s)  results  in  a  "marked"  or 
me"  limitation  in  this  domain. 
You  have  generalized  symptoms, 
as  weakness,  dizziness,  agitation  ( 
e.g.,  excitability),  lethargy  ( e.g.,  fatigue 
or  loss  of  energy  or  stamina),  or 
psydiomotor  retardation  because  of 
your;  impaiTment(s). 

(ii)  You  have  somatic  complaints 
related  to  your  impairments  {e.g., 
seizure  or  convulsive  activity, 
headaches,  incontinence,  recurrent 
in{ac|tions,  allergies,  changes  in  weight 
or  epjting  habits,  stomach  discomfort, 
naukisa,  headaches,  or  insomnia). 

(i|))  You  have  limitations  in  your 
phyk&cal  functioning  because  of  your 
treannent  ( e.g.,  chemotherapy,  multiple 
surgeries,  chelation,  pulmonary 
clediising,  or  nebulizer  treatments). 

(i|^  You  have  exacerbations  bom  one 
ent  or  a  combination  of 
unpatrments  that  interfere  with  your 
ph^cal  functioning. 

,y]  You  are  medically  fragile  and  need 
mtensive  medical  care  to  maintain  your 
level  of  health  and  physical  well-being. 
'  Examples  of  impairments  that 
'onaUyequcJ  the  listings.  The 
are  some  examples  of 
ents  and  limitations  that 
fun^onally  equal  the  listings.  Findings 
of  equivalence  based  on  the  disabling 
fonoional  limitations  of  a  child's 
imp4irment(s)  are  not  limited  to  the 
examples  in  this  paragraph,  because 
thesi  examples  do  not  describe  all 
pos^  ble  effects  of  impairments  that 


uni 


might  be  found  to  functionally  eqiud  the 
listings.  As  with  any  disabling 
impairment,  the  duration  requirement 
must  also  be  met  {see  §§  416.909  and 
416.924(a)).  *   *   * 
•        *        *        •        • 

16.  Section  416.929  is  amended  by 
revising  the  second,  third,  sixth,  eighth, 
and  ninth  sentences  of  paragraph  (d)(3) 
and  the  last  sentence  of  paragraph  (d)(4) 
to  read  as  follows: 


1416.929 
Including  pain. 

(d)  *  *  * 

•        *        •        *        • 

(3)  *  *  *  Section  416.926  explains 
how  we  make  this  determination.  Under 
§  416.926(b),  we  will  consider 
equivalence  based  on  medical  evidence 
only.  *  *  *  (If  you  are  a  child  and  we 
caimot  find  equivalence  based  on 
medical  evidence  only,  we  will  consider 
pain  and  other  symptoms  under 
§§  416.924a  and  416.926a  in 
determining  whether  you  have  an 
impairmait(s)  that  functionally  equals 
the  listings.)  *  *  *  (If  you  are  a  child 
and  your  impairment(s)  functionally 
equals  the  listings  under  the  rules  in 
§  416.926e,  we  will  also  find  you 
disabled.)  If  they  are  not,  we  will 
consider  the  impact  of  your  sjrmptoms 
on  your  residual  functional  capacity  if 
you  are  an  adult  *  •  • 

(4)*  *  *  (See  §§416.945  and 
416.924a-416.924b.) 

17.  Section  416.987  is  revised  to  read 
as  follows: 

}416Je7    DisabiMyrMtatorminatiomfor 
individuala  wtio  attain  age  18. 

(a)  Who  is  affected  by  this  section?  (1) 
We  must  redetermine  your  eligibility  if 
you  are  eligible  for  SSI  disability 
benefits  and: 

(i)  You  are  at  least  18  years  old;  and 

(ii)  You  became  eligible  for  SSI 
disability  benefits  as  a  child  (i.e.,  before 
you  attained  age  18);  and 

(iii)  You  were  eligible  for  such 
benefits  for  the  month  before  the  month 
in  which  you  attained  age  18. 

(2)  We  may  find  that  you  are  not  now 
disabled  even  though  we  previously 
foimd  that  you  were  disabled. 

(b)  What  are  the  rules  for  age-18 
redeterminations?  When  we 
redetermine  your  eligibility,  we  will  use 
the  rules  for  adults  (individuals  age  18 
or  older)  who  file  new  applications 
explained  in  §§  416.920(c)  through.(f). 
We  will  not  use  the  rule  in  §  416.920(b) 
for  people  who  are  doing  substantial 
gainful  activity,  and  we  will  not  use  the 
rules  in  §  416.994  for  determining 
whether  disability  continues.  If  you  are 

\ 


working  and  we  find  that  you  are 
disabled  under  §  416.920(d)  or  (f),  we 
will  apply  the  rules  in  §§  416.260fr. 

(c)  vfhen  will  my  eligibility  be 
redetermined?  We  will  redetermine 
your  eligibility  either  during  the  1-year 
period  beginning  on  your  18th  birthday 
or,  in  lieu  of  a  continuing  disability 
review,  whenever  we  determine  that 
your  case  is  subject  to  redetermination 
under  the  Act. 

(d)  WiUIbe  notified?  (1)  We  wUl 
notify  you  in  writing  before  we  begin 
your  disability  redetermination.  We  will 
tell  you: 

(i  J  That  we  are  redetermining  your 
eligibility  for  payments; 

ui)  Why  we  are  redetermining  your 
eligibilitv; 

Uii)  Which  disability  rules  we  will 
apply; 

(iv)  That  our  review  could  result  in  a 
finding  that  your  SSI  payments  based  on 
disability  could  be  terminated; 

(v)  That  you  have  the  right  to  submit 
medical  and  other  evidence  for  our 
consideration  dining  the 
redetermination;  and 

(vi)  That  we  will  notify  you  of  our 
determination,  your  right  to  appeal  the 
determination,  and  your  right  to  request 
continuation  of  benefits  during  appeal. 

(2)  We  will  notify  you  in  writing  of  the 
results  of  the  disability  redetermination. 
The  notice  will  tell  you  what  our 
determination  is,  the  reasons  for  our 
determination,  and  yo\u  right  to  request 
reconsideration  of  the  determination.  If 
our  determination  shows  that  we  should 
stop  your  SSI  payments  based  on 
disability,  the  notice  will  also  tell  you 
of  yova  right  to  request  that  your 
benefits  continue  during  any  appeal. 
Our  initial  disability  redetermination 
will  be  binding  unless  you  request  a 
reconsideration  within  the  stated  time 
period  or  we  revise  the  initial 
determination. 

•  (e)  When  will  we  find  that  your 
disability  ended?  If  we  find  that  you  are 
not  disabled,  we  Mrill  find  that  your 
disability  ended  in  the  earliest  of: 

(1)  The  month  the  evidence  shows 
that  you  are  not  disabled  under  the  rules 
in  this  section,  but  not  earlier  than  the 
month  in  which  we  mail  you  a  notice 
saying  that  you  are  not  disabled. 

(2)  The  first  month  in  which  you 
failed  without  good  cause  to  foUow 
prescribed  treatment  imder  the  rules  in 
§416.930. 

(3)  The  first  month  in  which  you 
failed  without  good  cause  to  do  what  we 
asked.  Section  416.1411  explains  the 
fectors  we  will  consider  and  how  we 
will  determine  generally  whether  you 
have  good  cause  for  feiliue  to  cooperate. 
In  addition,  §416.918  discusses  how  we 
determine  whether  you  have  good  cause 
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for  {ailing  to  attend  a  consultative 
examination. 

18.  Section  416.990  is  amended  by 
revising  paragraph  (b)(ll)  to  read  as 
follows: 


§416.990    When  and  how  often 
conduct  a  continuing  disabiiity 


(11)  By  your  first  birthday,  if  you  are 
a  child  whose  low  birth  weight  was  a 
contributing  factor  material  to  our 
determination  that  you  were  disabled; 
i.e.,  whether  we  would  have  foimd  you 
disabled  if  we  had  not  considered  yow 
low  birth  weight.  However,  we  will 
conduct  your  continuing  disability 
review  later  if  at  the  time  of  our  initial 
determination  that  you  were  disabled: 

(i)  We  determine  that  you  have  an 
impairment  that  is  not  expected  to 
improve  by  your  first  birthday;  and 

Ui)  We  schedule  you  for  a  continuing 
disability  review  after  your  first 
birthday. 
***** 

19.  Section  416.994a  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)(3)(ii),  the  heading  and  first  sentence 
of  paragraph  (b)(3)(iii),  the  fourth 
sentence  of  paragraph  (d),  the  first  and 
second  sentences  of  paragraph  (e)(1), 
and  (i)(l)(ii)  and  (i)(2)  to  read  as  follows: 

94io4nMe    now  OT  WM  fmenmne  inMDMr 
vQur  dtaaMlllv  conUniiea  or  anda.  and 
wtMllMr  you  tm  and  nave  bean  leoaiving 
traaAmant  that  la  medically  nacaaaaiy  and 
availaMa,  dIaaMad  cMldran. 


(b)*  •  • 

(3)*  •  * 

(ii)  *  *  *  If  not,  we  will  consider 
whether  it  functionally  equals  the 
listings. 

(iii)  Does  your  impairmenUs) 
functionally  equal  the  listings?  If  your 
current  impairment(s)  functionally 
equals  the  listings,  as  described  in 
§  416.926a,  we  will  find  that  your 
disability  continues.  *  *  * 

•  •***. 

(d)  *  *  *  If  not,  we  will  determine 
whether  an  attempt  should  be  made  to 
reconstruct  those  portions  of  the 
missing  file  that  were  relevant  to  our 
most  recent  fevorable  determination  or 
decision  (e.g..  school  records,  medical 
evidence  from  treating  sources,  and  the 

results  of  consultative  examinations). 

•  *  * 

(e)*  •  * 

(1)  *  *  *  Changing  methodologies 
and  advances  in  medical  and  other 
diagnostic  techniques  or  evaluations 
have  given  rise  to,  and  vnll  continue  to 
give  rise  to,  improved  methods  for 
determining  the  causes  of  (i.e.. 


diagnosing)  and  measuring  and 
documenting  the  efiects  of  various 
impairments  on  children  and  their 
functioning.  Where,  by  such  new  or 
improved  methods,  substantial  evidence 
shows  that  your  impairment(s)  is  not  as 
severe  as  was  determined  at  the  time  of 
our  most  recent  favorable  decision,  such 
evidence  may  serve  as  a  basis  for  a 
finding  that  you  are  no  longer  disabled, 
provided  that  you  do  not  currently  have 
an  impairment(s)  that  meets,  medically 
equals,  or  functionally  equals  the 
listings,  and  therefore  results  in  mariced 
and  severe  functional  limitations.  *  *  * 

•  •        •        •        • 
(i).  *  * 

(1)  *  *  * 

(U)  Psychological  or  psychosocial 
cotmseling;  *  *  * 

(2)  How  we  will  consider  whether 
medically  necessary  treatment  is 
available.  When  we  decide  whether 
medically  necessary  treatment  is 
available,  we  will  consider  such  things 
as  (but  not  limited  to)  *  *  * 

•  *        •        •        * 

(FR  Doc.  00-22753  Filed  9-8-00;  8:45  am] 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

22  CFR  Part  203 

riaiilalialliMi  of  Aaandaa  for  Vohnlarv 
loralon  Am 

agency:  United  States  Agency  for 
International  Development  (USAID). 
ACTION:  Final  rule. 

summary:  This  final  rule  amends  USAID 
regulations  on  Registration  of  Agencies 
for  Voluntary  Foreign  Aid.  Registration 
is  required  for  U.S.  private  and 
voluntary  organizations  (PVO)  to 
become  eligible  for  most  USAID  grant 
funds.  The  final  rule  clarifies 
registration  conditions  by  adding  an 
express  criterion  for  denying  or 
withdrawing  registration. 
EFFECTIVE  DATE:  September  11,  2000. 
FON  FUflTHER  MF0RMAT10N  CONTACT. 
Mary  Newton,  Registrar,  Office  of 
Private  and  Voluntary  Cooperation, 
USAID,  telephone  202-712-4747; 
telefax  (202)  216-3041. 
SUPPLEMENTARY  MFOtMATKM:  The  U.S. 
Agency  for  International  Development's 
registration  process  identifies  FVOs 
engaged  in  foreign  assistance  operations 
and  determines  whether  they  meet 
established  criteria  to  be  eligible  for 
resources  intended  for  PVOs. 
Registration  is  the  initial  criterion  of 
eligibility  for  U.S.  PVOs  to  compete  for 


most  forms  of  USAID  assistance. 
Registration  is  not  required  for 
organizations  working  under  contract 
with  USAID.  The  regulation  at  22  CFR 
Part  203  was  published  as  a  final  rule 
January  21, 1983  (48  FR  2760).  After 
operating  under  the  regulation  for  a 
number  of  years  it  has  been  determined 
that  part  203  needs  revision  and 
clarification.  Under  its  required 
procedures,  the  Agency  has  conducted  a 
review  of  the  PVO  registration  process 
and  determined  that  the  final  rule  is 
necessary  to  ensure  the  Agency 
identifies  suitable,  qualified  PVOs  for 
registration.  The  final  rule  wUl  clarify 
the  Conditions  of  Registration  and 
Documentation  Requiranents  to 
identify  which  U.S.-based  PVOs  are 
eligible  for  USAID  resources.  USAID  has 
determined  that  the  final  rule  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposal  would  not 
have  federalism  impUcations  under 
Executive  Order  13132.  USAID  has 
determined  also  that  5  U.S.C.  553  and 
Executive  Order  12866  are  not 
applicable  to  this  final  rule  because  its 
subject  matter  involves  foreign  affairs 
functions  of  the  United  States.  This  final 
rule  will  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regidatory  Flexibility 
Act,  nor  does  it  establish  any  collection 
of  information  as  contemplated  by  the 
Paperwork  Reduction  Act. 

List  of  Subjecta  in  22  CFR  Part  203 

Foreign  aid.  Nonprofit  organizations. 
Reporting  and  rectndkeeping 
requirements. 

Accordingly  22  CFR  Part  203  is 
amended  as  follows: 

PART  203— REGISTRATION  OF 
AGENCIES  FOR  VOLUNTARY 
FOREIGN  AID 

1.  The  authority  citation  for  Part  203 
continues  to  read  as  follows: 

Aiidiartty:  Sec.  621,  Foreign  Assistance 
Act  of  1961,  as  amended  (22  U.S.C.  2381). 

2.  Section  203.2  is  amended  by 
adding  new  paragraph  (i)  to  read  as 
follows: 

(203,2    CondWona  of  WQlatraMon  and 
documanlaDon  iv^uiranianla  tor  ii.S> 
privaia  and  volunlafy  organtaaUona. 

•        * .      •        •        • 

(i)  Ctmdition  and  documentation 
requirement  no.  9—(l}  Condition.  That 
the  applicant  is  not 
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(i)  |$uspended  or  debarred  by  aa 
agencl^  of  the  United  States 
Govelninent; 

(ii)  pesignated  as  a  foreign  terrorist 
organization  by  the  Secretary  of  State 
pursuant  to  section  219  of  the 
Immigration  and  Nationality  Act,  as 
amended;  or 

(iii)  The  subject  of  a  decision  by  the 
Dep4<tment  of  State  to  the  effect  that 
re^s|l^tion,  or  a  financial  relationship 
between  USAID  and  the  organization,  is 
cont^^  to  the  national  defense, 
natio<tal  security,  or  foreign  policy 
intei|wts  of  the  United  States. 

(2)  pocumentation  requirement. 
Nonfi 


Dat^:  September  5,  2000. 
Huglt  Q.  Parmer, 

Assistant  Administrator,  Bureau  for 
Humafiitarian  Response,  United  States 
AgeitcyfoT  IntemationaJ  Development. 
[FR  0^.  00-23167  Filed  9-8-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offlo#  of  Surface  Mining  Reclamation 
and  Bnfofcenient 

30CpRPart931 
[SPATllS  No.  IMM»»-FOR] 

Newi  Mexico  Regulatory  Program 

AGEN^:  Office  of  Surface  Mining 
Recl^i^tion  and  Enforcement,  Interior. 
ACnON:  Final  rule;  approval  of 
amendment. 

smnjl^:  The  Office  of  Surface  Mining 
Recldination  and  Enforcement  (OSM)  is 
appibving  a  proposed  amendment  to  the 
Newi  flexico  regulatory  program 
(hereinafter,  the  "New  Mexico 
proglr^")  under  the  Surface  Mining 
Contcpl  and  Reclamation  Act  of  1977 
(SMQlA).  New  Mexico  proposed 
revisions  about  the  definitions  of 
"Maifrial  Damage"  and  "Occupied 
ResioBntial  Dwelling  and  Associated 
Stru<:tures";  improvidently  issued 
pemilts;  design,  construction,  and 
inspection  leqiiiiements  for  ponds  and 
imp<^|mdments;  groimd  cover 
requirements  for  lands  to  be  developed 
for  rMxeation  and  shelterbelts; 
subsidence  buffer  zones;  and  adjustment 

d  amounts.  New  Mexico  intended 
its  program  to  be  consistent 
witbl  tbe  corresponding  Federal 

tions  and  clarify  ambiguities. 
EFFBfimE  DATE:  Septnnber  11, 2000. 

FOR  HmTHER  MFORMATKm  CONTACT: 
Will|i  L.  Gainer,  Telephone:  (505)  248- 
5096j  Internet  address: 
WGAiMER90SMRE.GOV. 


SUPPLEMENTARY  MFOfWATION: 

I.  Background  on  the  New  Mexico  Program 
n.  Submission  of  the  Proposed  Amendment 
m.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  die  New  Mexico 
Program 

On  December  31, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico  program.  Vou  can  find 
background  information  on  the  New 
Mexico  prooam,  including  the 
Secretary's  findings,  the  disposition  of 
conunents,  and  conditions  of  approval 
in  the  December  31, 1980,  Federal 
Registnr  (45  FR  86459).  You  can  also 
find  later  actions  concerning  New 
Mexico's  program  and  program 
amendments  at  30  CFR  931.11,  931.15. 
931.16.  and  931.30. 

n.  Submiasion  of  die  Proposed 
Amendment 

By  letter  dated  November  13, 1998, 
New  Mexico  sent  to  us  an  amendment 
(SPATS  No.  NM-039-FOR, 
administrative  record  No.  NM-804)  to 
its  program  pursuant  to  SMCRA  (30 
U.S.C.  1201  et  seq.).  New  Mexico 
submitted  the  proposed  amendment  at 
its  own  initiative  and  in  response  to 
required  amendments  at  30  CFR 
931.16(o),  (w),  (x),  (y),  and  (aa). 

We  annotmced  receipt  of  the 
amendment  in  the  December  3, 1998 
Federal  Register  (63  FR  66772), 
provided  an  opportunity  for  a  public 
hearing  or  meeting,  neitiier  was  held. 
The  public  comment  period  ended  on 
January  4, 1999. 

During  oiu  review  of  the  amendment, 
we  identified  concerns  and  notffied 
New  Mexico  of  the  concerns  by  letter 
dated  January  7, 1999  (administrative 
record  no.l^IM-815).  New  Mexico 
responded  in  a  letter  dated  December  1, 

1999,  by  submitting  a  revised 
amendment  and  additional  explanatory 
information  (administrative  record  no. 
NM-816). 

Based  upon  New  Mexico's  revisions 
to  its  amendment,  we  reopened  the 
public  comment  period  in  the  December 
22, 1999  Federal  Register  (64  FR  71698, 
administrative  record  No.  NM-818).  The 
public  comment  period  ended  on 
January  21,  2000. 

During  our  review  of  the  amendment, 
we  identified  concerns  and  notified 
New  Mexico  of  the  concerns  by  letter 
dated  March  27,  2000  (administrative 
record  no.  NM-827).  New  Mexico 
responded  in  a  letter  dated  April  26, 

2000.  by  submitting  a  revised 
amendment  and  additional  explanatory 
information  (adnunistrative  record  no. 
NM-829). 


Based  upon  New  Mexico's  revisions 
-to  its  amendment,  we  reopened  the 
public  comment  period  in  the  Jtuie  7. 
2000  Federal  Re^ster  (65  FR  36101. 
administrative  record  No.  NM-833).  The 
pubUc  comment  period  ended  on  June 
22, 2000. 

m.  Director's  Findings 

FolloMong  are  the  findings  we  made 
concerning  the  amendment  under 
SMQIA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  As  discussed 
below,  we  are  approving  the 
amendment. 

1. 19  NMAC8.2  107.Mll)  and  19  NMAC 
8.2  107.0(2).  Definitions  of  "Material 
Damage"  and  "Occupied  Residential 
Dwelling  and  Associated  Structures" 

OSM  required  at  30  CFR  931.16(w) 
that  New  Mexico  revise  19  NMAC  8.2 
107.M(1).  the  definition  of  "Material 
Damage."  and  19  NMAC  8.2  107.0(2), 
the  definition  of  "Occupied  Residential 
Dwelling  and  Associated  Structiues,"  to 
add  references  to  the  performance 
standards  pertaining  to  repair  of 
subsidence-caused  damages  at  19 
NMAC  8.2  2067,  2070,  and  2072. 
concerning  general  requirements  for 
subsidence  control,  rebuttable 
presiunption  of  causation  by 
subsidence,  and  the  requirement  to 
adjust  the  bond  amount  for  subsidence. 
New  Mexico's  definitions  already 
included  a  reference  to  19  NMAC  8.2 
2069,  concerning  stirface  owner 
protection.  (See  finding  No.  5.a,  61  FR 
26825  at  26827,  May  29. 1996.) 

New  Mexico  proposed  to  revise  19 
NMAC  8.2  107.M(1),  the  definition  of 
"Material  Damage. "  and  19  NMAC  8.2 
107.0(2),  the  definition  of  "Occupied 
Residential  Dwelling  and  Associated 
Structures,"  to  reference  19  NMAC  8.2 
2067,  and  2069  through  2072. 

The  Director  finds  that  New  Mexico 
has  satisfied  the  required  amendment 
codified  at  30  CFR  931.16(w)  and  that 
New  Mexico's  definitions  of  "Material 
Damage"  and  "Occupied  Residential 
Dwelling  and  Associated  Structures"  are 
as  effective  as  the  counterpart  Federal 
definitions  at  30  CFR  701.5.  The 
Director  approves  proposed  NMAC  8.2 
107.M(1)  and  19  NMAC  107.0(2)  and 
removes  the  required  amendment  at  30 
CFR931.16(w). 

2.  19  NMAC  8.2  1107,  Improvidently 
Issued  Permits — Violations  Review 
Criteria 

OSM  required  at  30  CFR  931.16(y) 
that  New  Mexico  revise  19  NMAC  8.2 
'  1107,  conconing  improvidentiy  issued 
permits,  to  include  the  violations  review 
criteria  that  the  Director  of  the  New 
Mexico  program  would  use  to  determine 
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what  specific  unabated  violations, 
delinquent  penalties  and  fees,  and 
ownership  and  control  relationship 
applied  at  the  time  a  permit  was  issued 
(See  finding  No.  11,  61  FR  26825, 
26829,  May  29. 1996). 

New  Mexico  proposed  to  revise  19 
NMAC  8.2  1107  to  include  a  reference 
to  the  applicable  violations  review 
criteria  contained  in  the  preamble  to  the 
Federal  rules  at  54  FR  18438, 18440- 
18441  (April  28, 1989).  The  Director 
finds  that  New  Mexico  has  satisfied  the 
required  amendment  and  that  New 
Mexico's  proposed  rule  is  as  effsctive  as 
the  counterpart  Federal  regulation  at  30 
CFR  773.20(b)(1).  Therefore,  the 
Director  approves  the  proposed  revision 
at  19  NMAC  8.2  1107  and  removes  the 
required  amendment  at  30  CFR 
931.16(y). 

3.  NMAC  8.2  909£(5)  and  19  NMAC 
2017  J).  F(2).  0(4),  and  G(5).  Design. 
Construction,  and  Inspection 
Requirements  for  Ponds  and 
Impoundments 

OSM  required  at  30  CFR  931.16(x) 
that  New  Mexico  revise  19  NMAC  8.2 
909.E(5);  and  19  NMAC  2017.D,  F(2)(i). 
(ii),  and  (iii),  G(4)  and  0(5)  to 
incorporate  the  design,  construction, 
and  inspection  requirements  pertaining 
to  those  sedimentation  ponds  and 
impoundments  that  meet  or  exceed  the 
Class  B  or  C  criteria  for  dams  in 
Tedmical  Release  No.  60  (210-Vl- 
TR60,  October  1985),  i.e.,  the  hazardous 
classification  criteria  (TR-60)  published 
by  the  U.S.  Department  of  Interior, 
National  Resource  Conservation  Service. 
(See  finding  Nos.  7.a  and  7.b,  61  FR 
26825,  26827,  May  29, 1996.) 

New  Mexico  proposed  to  revise  19 
NMAC  8.2  909.E(5)  and  19  NMAC 
201 7.D,  F(2)(i),  (ii),  and  (iii).  G(4),  and 
0(5)  to  incorporate  the  requirements  for 
design,  construction,  and  inspection  of 
ponds,  impoundments,  banks,  dams, 
and  embankments  that  meet  or  exceed 
the  Class  B  or  C  criteria  of  TR-60. 

The  Director  finds  that  New  Mexico 
has  satisfied  the  required  amendment 
and  that  New  Mexico's  proposed  rules 
are  as  effective  as  the  coimterpart 
Federal  regulations  at  30  CFR  780.25(f), 
816.49(a)(9)(u)(A)  and  (C). 
816.49(a)(ll)(iv).  and  816.49(a)(12)  and 
817.49(a)(9)(u)(A)  and  (C), 
817.49(a)(ll)(iv).  and  817.49(a)(12). 
Thmefore,  the  Director  approves  the 
proposed  revisions  at  19  NMAC  8.2 
909.E(5)  and  19  NMAC  2017.D.  F(2). 
0(4),  and  0(5)  and  removes  the  required 
amendm«it  at  30  CFR  931.16(x). 


4.  19  NMAC  8.2  2065.B(5)(iv),  Ground 
Caver  Requirements  for  Lands  To  Be 
Developed  for  Recreation  and 
Shelterbelts 

OSM  required  at  30  CFR  931.16(o) 
that  New  Mexico  revise  19  NMAC  8.2 
2065.B  to  provide  ground  cover 
requirements  for  lands  to  be  developed 
for  recreation  and  shelterbelts.  (See 
finding  No.  16(e),  58  FR  65907,  65920, 
December  17. 1993.) 

New  Mexico  proposed  to  revise  19 
NMAC  8.2  2065.B(5)(iv)  to  include 
revegetation  standards  for  ground  cover 
on  land  developed  for  creation  and 
shelterbelts. 

The  Director  finds  that  New  Mexico 
has  satisfied  the  required  amendment 
and  that  New  Mexico's  proposed  rule  is 
as  effective  as  the  countOTpart  Federal 
regulations  at  30  CFR  816.116(bK3)(iii). 
Therefore,  the  Director  approves  the 
proposed  revision  at  19  NMAC  8.2 
2065.B(5)(iv)  and  removes  the  required 
amendment  at  30  CFR  931.16(o). 

5.  1 9  NMAC  8.2  918  J)  and  2071  .A 
Through  D.,  Detailed  Plans  of 
Underground  Mining  Operations  and 
Subsidence  Buffer  Zones 

New  Mexico  proposed  to  revise  its 
program  by  adding  19  NMAC  8.2  918.D 
and  2071  .A  throu^  D,  concmning 
detailed  plans  of  underground  mining 
operations  and  protection  from 
subsidence-caused  damages. 

New  Mexico  proposed,  at  19  NMAC 
8.2  918.D,  to  add  provisions  concwning 
(1)  the  submission  of  detailed  plans  of 
the  underground  workings,  which  will 
include  maps  and  descriptions,  as 
appropriate,  of  significant  features  of  the 
undoground  mine,  including  the  size, 
configuration,  and  approximate  location 
of  pillars  and  entries,  extraction  ratios, 
measures  taken  to  prevent  or  minimize 
subsidence  and  related  damage,  areas  of 
full  extraction,  and  other  infcmnation 
required  by  the  regulatory  authority; 
and  (2)  the  opportunity  for  an  operator 
to  request  that  certain  information 
submitted  with  the  detailed  plan  be 
held  as  confidential.  New  Mexico's 
proposed  rules  at  19  NMAC  8.2  918.D 
are  the  same  as  the  counterpart  Federal 
regulations  at  30  CFR  as  817.121(g). 

New  Mexico  proposed,  at  19  NMAC 
8.2  2071,  to  add  provisions  concerning 
prohibition  of  underground  mining 
beneath  or  ad)acent  to  public  buildings 
and  focilities;  churches,  schools,  and 
hospitals;  or  impoundments  with  a 
storage  capacity  of  20  acre-feet,  unless 
the  Director  of  the  New  Mexico  program 
finds  that  the  subsidence  control  plan 
demonstrates  that  subsidence  will  not 
cause  material  damage  to.  or  reduce  the 
reasonably  foreseeable  use  of,  such 


features  or  facilities.  New  Mexico's 
proposed  rules  at  19  NMAC  8.2  2071 
abo  provide  that  (1)  if  the  Director  of 
the  New  Mexico  program  determines 
that  it  is  necessary  to  minimize  the 
potential  for  material  damage  to  the 
features  or  fecilities  described  above  or 
to  any  aquifer  or  body  of  water  that 
serves  as  a  significant  water  source  for 
any  public  water  supply  system,  the 
Director  may  limit  the  percentage  of 
coal  extracted;  (2)  if  subsidence  does 
cause  material  damage  to  these  features, 
the  Director  of  the  New  Mexico  program 
may  suspend  mining  undw  or  adjaoent 
to  such  features  or  fecilities  imtil  the 
subsidence  control  plan  is  modified  to 
ensure  prevention  of  further  material 
damage  to  such  features  or  facilities; 
and  (3)  the  Director  of  the  New  Mexico 
program  will  suspend  imderground 
mining  activities  under  urbanized  areas, 
cities,  towns,  and  communities,  and 
adjacent  to  industrial  or  commercial 
buildings,  major  impoundments,  or 
perennial  streams,  if  imminent  danger  is 
found  to  inhabitants  of  the  uifaanized 
areas,  cities,  towns,  or  communities. 

New  Mexico's  proposed  rule  at  19 
NMAC  8.2  2071  is  the  same  as  the 
Federal  regulations  at  30  CFR  817.121 
(d),  (e),  and  (f),  with  the  following 
exceptions.  

The  Federal  regulations  at  30  CFR 
817.121(d)  provide  fior  protection  of 
impoiindments  or  bodies  of  water  vdth 
a  volume  of  20  acre-feet  or  more.  New 
Mexico's  proposed  rules  at  19  NMAC 
2701  provide  only  for  protection  of 
impoimdments  with  a  voliune  of  20 
acre-feet  or  more.  New  Mexico 
explained  that  the  State  contains  few 
bodies  of  water,  20  acre-feet  or  more, 
that  are  not  man-made  impoundments 
and  that  there  are  no  naturally  occurring 
bodies  of  water  that  are  20  acre-faet  or 
more  in  the  coal  fields  in  the  State. 
Therefore,.the  Director  finds  that  New 
Mexico's  proposed  rules  at  19  NMAC 
8.2  2071  are  as  effactive  as  the  Federal 
regulations  at  30  CFR  817.121(d). 

The  Federal  regulations  at  (1)  30  CFR 
817.121(d)  provide  for  the  ability  of  the 
regulatory  authority  to  limit  (prior  to 
mining)  the  percentage  of  coal  extracted 
in  order  to  protect  public  buildings  from 
material  damage  due  to  planned 
subsidence  and  (2)  30  CFR  817.121(e). 
the  ability  of  the  Director,  if  material 
damage  is  caused  to  public  buildings,  to 
suspend  mining  imtil  the  subsidence 
control  plan  is  modified  to  ensiue 
prevention  of  further  material  damage  to 
such  features.  New  Mexico's  proposed 
rule  at  19  NMAC  8:2  2071.C  does  not 
specifically  provide  for  these  provisions 
with  respect  to  protection  of  public 
buildings.  However,  because  Ncrw 
Mexico's  proposed  rule  at  19  NMAC  8.2 
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2071.|C  prohibits  mining  beneath  or  in 
clos^broximity  to  any  public  building, 
the  I{>irector  finds  that  New  Mexico  does 
have  the  authority  to  limit  (prior  to 

I  the  percentage  of  coal  extracted 
^er  to  protect  public  buildings, 
fexico's  proposed  ndes  at  19 
;  8.2  2701  requires  that  New 
Mexico  find,  on  the  basis  of  the 
subsidence  control  plan,  that 
subsidence  will  not  cause  material 
damage  to  public  buildings.  If  material 
damage  due  to  planned  subsidence  does 
occi^  to  a  public  building,  the  operator 
would  not  be  Twining  in  accordance  with 
the  bisis  of  finding  for  approval  of  the 
subsjidence  control  plan.  Therefore,  the 
Direaor  finds  that  New  Mexico  would 
have  me  authority  to  suspend  mining 
should  planned  subsidence  cause 
mat^^ial  damage  to  public  buildings. 
.  Btued  on  the  above  discussion,  the 
Director  finds  that  New  Mexico's 
proposed  19  NMAC  8.2  918.D  and  2071 
is  asi  ^fiisctive  as  the  Federal  regulations 
at  30  CFR  817.121  (d)  through  (g). 
The^fore,  the  Director  approves  19 
NMAJC  8.2  918.D  and  2071. 

6.  1$NMAC  8.2  2072,  Adjustment  of 
Bonai  Amount 

OSM  required  at  30  CFR  931.16(aa) 
that  New  Mexico  revise  19  NMAC  8.2 
2072  to  clearly  require  adjustmient  of  the 
bond  amount  when  subsidence-related  - 
uination,  diminution,  or 
iption  to  a  water  supply  occurs, 
nding  No.  5.b,  61  FR  26825, 
268^t.  May  29, 1996.) 

Ne  V  Mexico  proposed  to  revise  19 
NMAc  8.2  2072  to  require  adjustment  of 
the  bond  amount  when  subsidence- 
related  contamination,  diminution,  or 
intettuption  to  a  water  supply  occurs. 

The  Director  finds  that  New  Mexico 
has  Mtisfied  the  required  amendment 
and  kpat  New  Mexico's  proposed  rule  at 
19  NIIAC  8.2  2072  is  as  effective  as  the 
couiiierpart  Federal  regulation  at  30 
CFR!<17.121(cH5).  Therefore,  the 
Director  approves  19  NMAC  8.2  2072 
and  removes  the  required  amendment 
30  CFR  931.16(aa). 

IV.  ^^uninaiy  and  IHsposilion  of 
Conitients 

Public  Comments 

Wb  asked  for  public  comments  on  the 
lent  (administrative  record  Nos. 
^07  and  NM-817). 
I  Navajo  Nation  commented,  by 
j  dated  January  21,  2000 
listrative  record  No.  821).  that  it 
aclear  from  the  two  December  22, 
199^^  Federal  Register  notices  (64  FR 
716d|l  and  64  FR  71700),  which 
pubukhed  OSM's  receipt  of  three  New 
Mex^qo  amendments  (including  the 


amendment  that  is  the  subject  of  this 
document),  that  there  would  be  an 
opportunity  for  public  comment  prior  to 
OSM's  decision  on  the  amendments. 
The  text  of  December  22, 1999,  Federal 
Registn-  notices  identified  the  changes 
proposed  by  New  Mexico,  notified  die 
public  of  its  right  to  comment  and/or 
request  a  public  hearing  or  meeting,  and 
provided  for  a  thirty  day  public 
conunent  period  on  the  proposed  New 
Mexico  amendments.  The  public 
comment  period  for  the  New  Mexico 
amendments  closed  on  January  21, 
2000.  OSM  explained  to  the  Navajo 
Nation,  in  a  letter  dated  February  7. 
2000  (administrative  record  No.  NM- 
823),  that  OSM's  published  Federal 
Re^ster  notices,  as  well  as  OSM's 
distribution  of  the  proposed  amendment 
to  interested  parties  (which  included 
the  Navajo  Nation)  by  letters  dated  April 
1, 1996,  NovCTober  23, 1998,  and 
December  15, 1999,  were  the  vehicles  by 
which  OSM  provided  for  a  public 
comment  period  and  solicited  public 
comments. 

The  Director  is  taking  no  further 
action  in  response  to  these  comments  in 
the  Navajo  Nation's  January  21,  2000, 
letter. 

Federal  Agency  Comments 

Under  30  CFR  732.17(h)(ll)(i),  we 
requested  comments  on  the  amendment 
from  various  Federal  agencies  with  an 
actual  or  potential  interest  in  the  New 
Mexico  program  (administrative  record 
Nos.  NM-807  and  NM-817). 

The  U.S.  Department  of  Agriculture, 
Forest  Service,  Southwestern  Region, 
commented,  by  letter  dated  December  9, 
1998  (administrative  record  No.  NM- 
811),  that  it  had  no  comments. 

The  U.S.  Department  of  Army,  Corps 
of  Engineers,  commented,  by  dated 
December  28, 1999  (administrative 
record  No.  NM-820),  that  it  found  the 
proposed  changes  to  be  satisfoctory. 

Environmental  Protection  Agency  (EPA) 
Concurrence  and  Comments 

Under  30  CFR  732.17(h)(ll)(u),  we 
are  required  to  get  a  written  agreement 
from  ^A  for  those  provisions  of  the 
program  amendment  that  relate  to  air  or 
water  quality  standards  issued  under 
the  autiiority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.). 

None  of  the  revisions  that  New 
Mexico  proposed  to  make  in  this 
amendment  pertain  to  air  or  water  . 
quality  standards.  Under  30  CFR 
732.17(h)(ll)(i),  OSM  requested 
comments  on  the  amendment  from  EPA 
(administrative  record  Nos.  NM-807 
and  NM-817).  EPA  did  not  respond  to 
our  request. 


State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4),  we  are 
required  to  request  comments  from  the 
SFQ*0  and  AC^iP  on  amendments  that 
may  have  an  efiisct  on  historic 
properties.  We  requested  comments  on 
New  Mexico's  amendment  from  the 
SHPO  and  ACHP  (administrative  record 
Nos.  807  and  817);  neither  SHPO  nor 
ACHP  responded  to  our  request. 

V.  Director's  Decision 

Based  on  the  above  findings,  we 
approve  New  Mexico's  November  13, 
1998,  amendment  as  revised  on 
December  1, 1999  and  April  26,  2000. 

We  approve,  as  discussed  in: 

(1)  Finding  No.  1, 19  NMAC  8.2 
107.M(1)  and  19  NMAC  107.0(2). 
concerning  the  definitions  of  "Material 
Damage,"  and  "Occupied  Residential 
Dwelling  and  Associated  Structures;" 

(2)  Finding  No.  2, 19  NMAC  8.2  1107, 
concerning  improvidentiy  issued 
permits; 

(3)  Finding  No.  3. 19  NMAC  8.2 
909.E(5)  and  19  NMAC  2017.D.  F(2), 
0(4),  and  G(5),  concerning  pond  and 
impoundment  design,  construction,  and 
inspection  requirements;  and 

(4)  Finding  No.  4. 19  NMAC  8.2 
2065.B(5)(iv),  concerning  groimd  cover 
requirements  for  lands  to  be  developed 
for  recreation  and  shelterbelts;  and 

(5)  Finding  No.  5, 19  NMAC  8.2  918.D 
and  2071.A  through  D.,  concerning 
detailed  plans  of  underground  mining 
and  subsidence  buffer  zones. 

To  implement  this  decision,  we  are 
amending  the  FedCTal  regulations  at  30 
CFR  Part  931,  which  codify  decisions 
concerning  the  New  Mexico  program. 
We  are  making  this  final  rule  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  make  their  programs 
conform  with  the  Federal  standards. 
SMCRA  requires  consistency  of  State 
and  Federal  Standards. 

VL  Procedural  Determinations 

1.  Executive  Order  12866— Regulatory 
Plazming  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  imder  Executive  Order  12866. 

2.  Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  federal  regulation. 

3.  Executive  Order  13132^Fedemlism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
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roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  reqxiirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

4.  Executive  Order  1298&— Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  state  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  state,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11.  732.15.  and 
732.17(h)(10).  decisions  on  proposed 
state  r^^atory  programs  and  program 
amendments  submitted  by  the  states 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
federal  regulations  and  whether  the 
other  leqiiirements  of  30  CFR  Parts  730. 
731.  and  732  have  been  met 

5.  National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  state  regulatory  program 


provision  does  not  constitute  a  major 
federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  &t>m  the  NEPA 
process  (516  DM  8.4.A). 

6.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

7.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consiunOTS, 
individual  industries,  federal,  state,  or 
local  govenunent  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enteritises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  state  submittal  which  is  the 
subject  to  this  rule  is  based  upon 
coimterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 
regulation  was  not  considered  a  major 
rule. 

8.  Regulatory  Flexibility  Ad 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  suWittal 
that  is  the  subject  of  this  rule  is  based 


upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities! 
Accordingly,  this  rule  will  ensiue  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relief  upon  the 
data  and  assimiptions  for  the 
coimterpart  Federal  regulations. 

9.  Unfunded  Mandates 

OSM  has  determined  and  certifies 
under  the  Unfunded  Mandates  Reform 
Act  (2  U.S.C.  1502  et  seq.)  that  this  rule 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  any  local, 
State,  or  Tribal  governments  or  private 
entities. 

List  of  Subjects  in  30  CFR  Part  931 

Intergovernmental  relations.  Surface 
mining,  Undmground  mining. 

Dated:  August  23,  2000. 

Brant  T.  Wahlquut. 

Regtonal  Director,  Western  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  931  is  amended  as  set 
forth  below: 

PART  931— NEW  MEXICO 

1.  The  authority  citation  for  part  931 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  931.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  foUows: 

§931.15    Approval  of  New  Mexico 
fWQulatory  proQrain  anMncknants. 


Original  amendment 
submission  date 


Date  of  final 
put)lication 


Citation/description 


November  13,  1998  ...    September  1 1 ,  2000 


19  NMAC  8.2  107.M(1);  107.0(2);  1107;  909.E(5);  918.D;  2017.D,  F(2),  0(4).  and  0(5); 
2065.B(5)(iv);  and  2071  A  ttirough  0. 
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§93116    [AmandMq 

3.  Section  931.16  is  amended  by 
removing  and  reserving  paragraphs  (o), 
(w).  pc],  (y),  and  (aa). 
[FR  npc.  00-23234  Filed  »-8-00;  8:45  am] 
BNJJMQ  CODE  4310-e»-M 


DEPIARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CTR  Part  117 
[CQO01-OO-2O9] 

Drawbridge  Operation  RagutaUona: 
HacNpnaack  RIvar,  NJ 

AGB^:  Coast  Guard,  DOT. 

ACn^:  Notice  of  temporary  deviation 

firom  Regulations. 

i  I 

summitry:  The  Commander,  First  Coast 
Guar4  District,  has  issued  a  temporary 
deviajdon  firom  the  drawbridge  operation 
regu^tions  for  the  NJTRO  Lower  Hack 
Bridge,  at  mile  3.4.  across  the 
Hac&nsack  Riv«  in  Jersey  City.  New 
Jersey.  This  deviation  from  the 
regulations  allows  the  bridge  owner  to 
keep  the  bridge  in  the  closed  position 
from  10  p.m.  Friday  through  5  a.m.  on 
Moiylay  for  four  consecutive  weeks. 
This  action  is  necessary  to  facilitate 
mechanical  repairs  at  the  bridge. 
DATQ9:  This  deviation  is  effective  from 
September  8,  2000,  through  October  2, 
2OO0.| 

FOR  NWTHER  MFORMATION  CONTACT:  Judy 
Yee  j  Project  Officer,  First  Coast  Guard 
District,  at  (212)  668-7165. 
SUPPLEMENTARY  mFORMATION:  The 
NJTRD  Lower  Hack  Bridge,  at  mile  3.4, 
acro$^  the  Hackensack  River  in  Jersey 
Cityi  New  Jersey,  has  a  vertical 
clea^ince  of  45  feet  at  mean  high  water, 
and  1^  feet  at  mean  low  Mrater  in  the 
closed  position. 

The  existing  operating  regulations  in 
33  C0. 117.723(b)  require  the  bridge  to 
opeu  on  signal  if  at  least  one-hoiu 
advance  notice  is  given  to  the 
dravrtender  at  the  Upper  Hack  Bridge, 
milei  6.9,  at  Secaucus,  New  Jersey.  In  the 
eveift  the  HX  drawtender  is  at  the 
NeMMrk/Harrison  (Morristown  Line) 
Bridfiie,  mile  5.8,  on  the  Passaic  River, 
up  tojan  additional  half  hour  delay  is 
permitted. 

Th0  bridge  owner.  New  Jersey  Transit, 
reqiiasted  a  temporary  deviation  from 
the  (^awbridge  operating  regulations  to 
faciUiate  mechanical  repairs  at  the 
brid^. 

Th  s  deviation  to  the  operating 
regulations  allows  the  owner  of  the 
NJTl(  D  Lower  Hack  Bridge  to  keep  the 
brid ;  9  in  the  closed  position  from  10 


p.m.  on  Friday  through  5  a.m.  on 
Monday  for  four  consecutive  weeks  as 
follows: 

•  Friday,  September  8  through 
Monday,  September  11,  2000. 

•  Friday,  September  15  through 
Monday,  September  18,  2000. 

•  Friday,  September  22  through 
Monday,  September  25,  2000. 

•  Friday,  September  29  through 
Monday,  October  2,  2000. 

In  accordance  with  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
regidations  is  authorized  under  33  CFR 
117.35. 

Dated:  August  29,  2000. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
(FR  Doc.  00-23260  Filed  9-8-00;  8:45  am] 
BNJJNG  CODE  4010-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33CFRPart117 

[C6D0»-00-024] 

Drawbridge  Operating  Regulation; 
Bayou  Du  Large,  LA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 
from  regulations. 

SUMMARY:  The  Commander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  firom  the  regulation 
in  33  CFR  117  governing  the  operation 
of  the  swing  span  bridge  across  Bayou 
Du  Large,  mUe  22.6,  at  Theriot,  . 
Louisiana.  This  deviation  allows  the 
Terrebonne  Parish  Consolidated 
Government  to  close  the  bridge  to 
navigation  from  6  a.m.  on  September  22, 
2000  throu^  7  p.m.  on  October  1,  2000. 
Presently,  the  draw  is  required  to  open 
on  signal.  This  temporary  deviation  is 
issued  to  allow  for  repairs  to  be  made 
to  the  pivot  pier  substructure  and 
foimdation. 

DATES:  This  deviation  is  effective  from 

6  a.m.  on  September  22,  2000  through 

7  p.m.  on  October  1,  2000. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District.  Bridge  Administration  Branch, 
Commander  (ob),  501  Magazine  Street, 
NewOrleens,  Louisiana,  70130-3396. 
The  Bridge  Administration  Branch 


maintains  the  public  docket  for  this 
temporary  deviation. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Johnson,  Bridge  Administration  Branch, 
telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  The  Brady 
Road  swing  span  bridge  across  Bayou 
Du  Large,  mile  22.6,  near  Theriot, 
Terrebonne  Parish,  Louisiana,  has  a 
vertical  clearance  of  5  feet  above  high 
water  in  the  closed-to-navigation 
position  and  unlimited  clearance  in  the 
open-to-navigation  position.  Navigation 
on  the  waterway  consists  primarily  of 
fishing  vessels,  and  recreational  craft 
The  Terrebonne  Parish  Consolidated 
Government  requested  a  temporary 
deviation  from  the  normal  operation  of 
the  drawbridge  in  order  to  accommodate 
the  maintenance  work,  involving 
jacking  up  the  swing  span  and  (friving 
new  foundation  pilhigs  to  support  and 
level  the  pivot  pier,  llus  maintenance  is 
essential  for  the  continued  operation  of 
the  bridge. 

This  deviation  allows  the  draw  of  the 
Brady  Road  swing  span  drawbridge 
across  Bayou  Du  Large,  mile  22.6,  to 
remain  closed  to  navigation  from  6  a.m. 
on  September  22,  2000  through  7  p.m. 
on  October  1,  2000. 

Dated:  August  30,  2000. 
Paul  J.  Pluta, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 
[FR  Doc.  00-23262  Filed  9-8-00;  8:45  am] 
I  CODE  4ai»-15-U 


DEPARTMENT  OF  TRANSPORTATKNI 
CoaatGuard 

33  CFR  Part  165 
[COTP  San  Juan  00-066] 
RIN2115-AA97 

Safety  Zona  Ragulatfon  for  San  Juan 
Hart)or,  Puerto  Rico 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule;  removal. 

SUMMARY:  The  Coast  Guard  established 
a  temporary  safety  zone  within  a  1500 
feet  radius  surrounding  the  drill  boat 
APACHE  while  it  is  engaged  in  drilling 
or  blasting  operations  at  the  entrance  of 
San  Juan  Harbor,  Puerto  Rico.  The 
regulation  was  published  in  the  Federal 
Register  of  July  21,  2000  (65  FR  45293). 
A  second  safety  zone  for  the  same  area 
was  published  in  error  in  the  Federal 
R^jster  of  July  26,  2000  (65  FR  45908). 
To  ensure  the  safety  of  personnel  and  to 
protect  vessels  in  the  vicinity  of  the 
drilling  and  blasting  operations  this 
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temporary  rule  removes  the  second 
safety  zone. 

DATES:  This  rule  is  efiiactive  September 
11, 2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Robert  Lefevers, 
Chief  of  Port  Operations,  Coast  Guard 
Marine  Safety  Office  San  Juan, 
telephone  (787)  706-2440. 
ADDRESSES:  Docimients  indicated  in  this 
preamble  are  available  in  the  docket,  are 
part  of  docket  COTP  San  Juan  00-065, 
and  are  available  for  inspection  or 
copying  at  the  USCG  Marine  Safety 
Office,  Rodriguez  and  Del  Valle 
Building,  4th  Floor,  Calle  San  Martin, 
Road  #2,  Guaynabo,  Puerto  Rico, 
between  the  hours  of  7:30  a.m.  to  3:30 
p.m.,  Monday  through  Friday,  excluding 
federal  holidays. 
SUPPI.EMENTARY  INFORMATION: 

Regulatmy  Infbmuitimi 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b}(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  It  is 
contrary  to  the  public  interest  to  publish 
an  NPB^  for  an  existing  regiUation  that 
was  published  in  error. 

Under  5  U.S.C.  553(d)(3j;  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  efiiective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  second  regulation  that 
established  the  safety  zone  surrounding 
the  drill  boat  APACHE  requires 
immediate  removal  in  order  to  limit 
public  confusion  and  to  protect  vesseb 
and  personnel  in  the  vicinity  of  the 
drilling  and  blasting  operations  in  San 
Juan  Harbor,  Puerto  Rico. 

Background  and  Purpose 

The  Coast  Guard  established  a 
temporary  safety  zone  within  a  1500  feet 
radius  surrounding  the  drill  boat 
Apache  while  it  is  engaged  in  drilling  or 
blasting  operations  at  the  entrance  of 
San  Juan  Harbor,  Puerto  Rico.  The 
regulation  was  published  in  the  Federal 
Re^pster  of  July  21,  2000  (65  FR  45293). 
A  second  safety  2M>ne  for  the  same  area 
was  published  in  error  in  the  Federal 
Register  of  July  26,  2000  (65  FR  45908). 
To  ensure  the  safety  of  personnel  and  to 
protect  vessels  in  the  vicinity  of  the 
drilling  and  blasting  operations  this 
temporary  rule  removes  the  second 
safety  zone. 

Regulatory  ETalnation 

This  rule  is  not  a  "significant 
regtdatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 


Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26, 1979),  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  fiill  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
lumecessary  as  this  rule  removes  an 
unnecessary  regulation. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  The 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  affect  yoiu-  small 
business,  organization,  or  government 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  understanding 
and  participating  in  this  nUemaking.  We 
also  have  a  point  of  contact  for 
commenting  on  actions  by  employees  of 
the  Coast  Guard.  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with 
Federal  regidations  to  the  Small 
Business  and  AgriciUture  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-688-REG-FAIR  (1-888- 
734-3247). 


Collection  itf  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

The  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531  -1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
imfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  haying  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
tmfunded  mandate. 

Taking  of  FriTate  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
CMer  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Childrai 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  afiisct  children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  SuUllects  In  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping  ° 
requirements,  and  Safety  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
Preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 


ACTION:  Teo 


PART  r<65— REGULATED  AREAS  AND 
UMITCt)  NAVIGA-nON  AREAS 

1.  Tbe  authority  citation  for  part  165 
continues  to  read  as  follows: 

1  i 
Aud^ty:  33  U.S.C.  1231;  30  U.S.C.  191; 
49  CFR  i.46  and  33  CFR  1.05-l(g).  6.04-1. 
6.04-6.  and  160.5. 

§166.TnM»5    [BMnovwl] 

2.  Remove  §  165.T00-065. 
Date^l  August  30,  2000. 

J.  Serridio, 

Commnnder,  U.S.  Coast  Guard,  Captain  of 

the  Poifi  San  Juan,  Puerto  Rico. 

(FR  Do<:t  00-23259  Filed  9-8-00;  8:45  am] 

MLUNQ  IQOOe  4t1«-1S-U 


DEPARTMEKT  OF  TRANSPORTATION 
COMtitePd 

33  CFtl  Parties 

[CQOOti-OfMMq 

RIN21ffr-AEM 


flT 


AGENCh^:  Coast  Guard.  DOT. 
action:  Temporary  final  rule. 

SUMII4IIY:  The  Coast  Guard  is 
establishing  a  temporary  regulated 
navigaiion  area  at  the  Sanibel  Island 
Bridge  "A"  span.  This  regulated 
navigation  area  is  needed  to  protect  the 
pubUq  {from  the  hazards  resulting  from 
damage  caused  to  the  west  side  fender 
system  and  the  improtected  bridge 
support  pilings.  This  rule  implements 
vessel  operating  requirements  until  the 
damage  is  repaired. 

dates;  This  rule  is  effective  from  11:15 
a.m.  AfiS**^  23*  2000,  to  8  a.m.  on 
Deceniher  5.  2000. 
AOORQdSES:  Comments  and  material 
receivad  from  the  public,  as  well  as 
dociundnts  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docM  1(00)07-00-086)  and  are 
availaive  for  inspection  cv  copying  at, 
MarinjEi  Safety  Office  Tampa  between  8 
a.m.  ahd  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
RM  nfllTNER  MRMMATION  OONTACT: 
Comnianding  0£Bcer,  Marine  Safety 
Office!  iTampa,  155  Columbia  Drive, 
Tampai  Fl  33606,  Attn:  Lieutenant 
Warnb  Weedon.  or  phone  (813)  228- 
2189  fjct  101. 
SUPPL^iENTARY  INFORMATION: 

Regiil«i|tory  Information 

We  |4id  not  publish  a  notice  of 
propoBbd  rulemaking  (NPRM)  for  this 


regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM  because 
immediate  action  is  necessary  to 
minimize  potential  danger  to  the  public 
bom  large  vessel  traffic  transiting 
through  the  recently  damaged  bridge. 

Further,  under  5  U.S.C.  553(d)(3);  the 
Coast  Guard  finds  that  good  cause  exists 
for  making  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
Register.  Immediate  action  is  necessary 
to  minimize  potential  danger  to  the 
public  bom  large  vessel  traffic  transiting 
through  the  recenUy  damaged  bridge. 

Background  and  Pnrpoee 

At  approximately  8  p.m.  on  August 
17,  2000,  a  barge  collided  with  the  west 
side  of  the  fenderiug  system  of  the 
Sanibel  Island  Bridge  "A"  span  at 
Sanibel.  Florida.  The  west  side  fnidm 
system  and  associated  dolphins  Were 
destroyed  leaving  the  bridge  support 
pilings  unprotected.  This  drawbridge 
connects  Sanibel  Island  to  the 
mainland,  and  spans  San  Carios  Bay.  a 
waterway  that  provides  access  to  the 
Intercoastal  Waterway .  Occasional 
barge  traffic  transits  tiie  waterway  tmder 
this  bridge.  The  potential  risk  of  these 
transits  is  increased  because  of  the 
recent  damage  and  therefore  all  barge 
traffic  transiting  under  the  Sanibel 
Island  "A"  span  will  be  limited  to  slack 
water  transits  only.  Further,  all  barges 
shall  have  two  tugs  made  fast  fore  and 
aft  of  the  barge,  respectively,  each  with 
adequate  horsepoww  to  fiilly  maneuver 
the  barge.  Tides  through  the  bridge 
occur  twice  daily,  providing  four  (4) 
slack  water  periods  of  approximately 
one  and  one-half  (1  V2)  hours  per 
period.  Repair  crews  have  begun 
removal  of  the  damaged  fender  and  may 
be  operating  in  or  near  the  channel.  The 
scheduled  completion  of  repairs  is 
approximately  90  days. 

Regulatory  Eyaluation 

This  rule  is  not  a  "significant 
regulatory  action"  vmder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040.  February  26. 1979).  Vessel 
traffic  affected  by  this  rule  can  either 
enter  the  San  Carlos  Bay  via  alternate 
passages  to  the  north,  or  schedule  their 
transit  for  slack  water  periods. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 


whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  Mrith 
popidations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  signfficant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  owners  or  operators  of 
barges  intmiding  to  transit  the  water%vay 
under  the  bridge.  This  rule  will  not  have 
a  signfficant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons. 

This  rule  will  be  in  effect  for  a  limited 
time  until  the  bridge  tendering  syrtem  is 
repaired.  Further,  alternate  routes  to  the 
north  of  the  Sanibel  Island  Bridge  are 
available  for  barge  traffic  or  barges  can 
schedule  their  transit  during  slack 
water. 

Aseistenow  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  will  afiiect  your  small 
business,  organization,  or  government 
jurisdiction  and  you  have  questions 
concerning  its  provisions  ca  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT  for  assistance  in  understanding 
and  participating  in  this  rulemaking. 

Small  businesses  may  send  comments 
on  the  actions  of  Fedml  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
Annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-4(EG-FAIR  (1-888-734-3247). 

.  Collection  of  Infonnatton 

This  rule  calls  for  no  new  collection  ^ 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 
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Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Refonn  Act 

The  Unfunded  Mandates  Refonn  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  irfPrivate  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  undw  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Chril  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

PTotecdtm  itf  Ghildien 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  doaunentation.  The 
environmental  analysis  checklist  and 
Categorical  Exclusion  Determination 
will  be  prepared  after  the  rule  takes 
effect  and  will  be  available  in  the  docket 
for  inspection  or  copjring  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Safety  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 


PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6. 160.5;  49 
CFR  1.46. 

2.  Temporary  §  165.T07-086  is  added 
to  read  as  follows: 

i  165.707-066    ReguMsd  Navigational 
Aroo,  San  Carlos  Bay,  Sanibsl  Island  Brtdgs 
"A"  span,  SanilMl,  Florida. 

(a)  Location.  The  following  area  is  a 
regulated  navigation  area.  All  water 
under  the  main  bridge  span  of  Sanibel 
Island  bridge  extending  100  feet  on 
either  side  of  the  bridge  within  the  main 
channel. 

(b)  Regulated  area.  In  accordance 
with  the  regulations  of  this  part,  no 
vessel  may  operate  within  the  regulated 
navigational  area  contrary  to  this 
regulation.  All  barges  shall  have  two 
tugs  made  fast  fore  and  aft  of  the  baige, 
respectively,  each  with  adequate 
horsepower  to  fully  maneuver  the  barge. 
Barges  shall  only  transit  the  area  at  slack 
water.  Smaller  vessels  are  not  limited  to 
transiting  at  slack  water  but  shall  stay 
clear  of  tihe  damaged  section  of  the 
fendering  system  and  work  vessels 
operating  in  the  vicinity.  The  Captain  of 
the  Port  Tampa  will  notiiy  the  public  of 
changes  in  the  status  of  this  zone  via 
Broadcast  Notice  to  Mariners. 

(c)  Effective  dates.  This  regidation 
becomes  effective  at  11:15  a.m.,  August 
25,  2000.  and  twminates  at  8  a.m.  on 
December  5.  2000. 

Dated:  August  25,  2000. 

G.W.  Satton. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Seventh  Coast  Guard  District. 

IFR  Doc.  Oa-23257  Filed  9-8-00;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart8 
RIN2900-AJ35 

Cash  Values  tor  National  S«rvlc«  Ufto 
Insuranca  (NSU)  and  Vatarans  Spaclal 
Ufa  Inauranca  Tarm-Cappad  Policiaa 

AGENCV:  Department  of  Vet«ans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affeirs  (VA) 
regulations  regarding  National  Service 
Life  Insurance  (NSLI)  and  Veterans 
Special  Life  Insurance  (VSLI)  by 
providing  caish  values  for  NSLI  and 
VSLI  term-capped  policies  and  further 
providing  the  options  to  either  receive 


the  cash  value  in  a  lump  sum  or  to 
purchase  paid-up  insurance  upon  the 
termination  of  the  contract  before 
maturity. 

EFFECTIVE  DATES:  Date:  September  11, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Poole,  Chief  of  Insurance 
Program  Administration  and  Oversight,' 
PO  Box  8079,  Philadelphia, 
Pennsylvania  19101.  (215)  842-2000. 
ext.  4286;  (215)  842-2000,  ext.  5012 
(voicemail);  (215)  381-3502  (Sax);  or  e- 
mail  at  "issgpooiaVBA.  VA.GOV". 
SUPPLEMENTARY  MFORMATION:  bl  a 
document  published  in  the  Federal 
Register  on  February  15,  2000  (65  FR 
7467).  we  pq^iosed  to  provide  cash 
values  for  NSLI  and  VSLI  twrn-c^ped 
policies  and  further  provide  the  options 
to  either  receive  the  cash  value  in  a 
lump  siun  or  to  purchase  paid-up 
insurance  upon  the  termination  of  the 
contract  before  maturity. 

We  received  two  comments.  Both 
supported  the  proposed  rule. 
Accordingly,  based  on  the  rationale  set 
forth  in  the  proposed  rule  we  are 
adopting  the  proposed  rule  as  a  final 
rule  without  any  changes. 

The  Acting  Secretary  of  the 
Department  of  Veterans  Affairs  hereby 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
FlexibiUty  Act  (RFA),  5  U.S.C.  601-602. 
Pursuant  to  5  U.S.C.  605(b).  this  final 
rule  is.  therefore,  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirement  of  sections  603 
and  604.  The  final  regulation  will  affect 
only  government  life  insurance 
policyholders.  It  will,  therefore,  have  no 
significant  direct  impact  on  small 
entities  in  the  terms  of  compliance 
costs,  paperwork  requirements,  or 
effects  on  conqietition. 

The  catalog  of  Federal  Domestic  Assistance 
Program  number  for  this  regulation  is  64.103. 

List  of  Sul^ects  in  38  CFR  Part  8 

Disability  benefits.  Life  insurance. 
Loan  programs-veterans.  Military 
persoimel.  Veterans. 

Approved:  August  29,  2000. 
Hershel  W.  Gober, 

Acting  Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  Part  8  is  amended  as 
follows: 

PART  8-NAT10NAL  SERVICE  LIFE 
INSURANCE 

1.  The  authority  citation  for  part  8 
continues  to  read  as  follows: 


•l  ■  11    lilt 


•>  '-'  .*M^ 
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Antl^iity:  U.S.C.  501. 1901-1929, 1981- 
1988,  ^uess  otherwise  noted. 

2.  S^btion  8.37  is  added  to  read  as 
follow^: 

}8^  :  jCash  vahM  for 


a  "V"  and  an  "RS"  $10,000  policy  at 
various  attained  ages: 


Paid-up 

Paid-up 

Age 

••W" 

"RS" 

insurance 

insurance 

75.. 



$2,284 

$2,625 

80.. 

4,452 

4.654 

85.. 

■.*.•.«■••■•■••»••• 

6,100 

6.149 

90.. 

■■•■•■••■••>«■■«•■•• 

7.421 

7,115 

95.. 

9.331 

7,650 

(a)  What  is  a  term-capped  policy?  A 
tenn-<^pped  policy  is  a  National  Service 
Life  l4|urance  policy  prefixed  with  "V" 
or  Vett^ans  Special  Life  Insurance 
policy  brefixed  with  "RS,"  issued  on  a 

5-yeai;  level  premium  term  plan  in  (g)  //  the  policy  lapses  due  to  non- 

vfhicb\  premiums  have  been  capped  payment  of  the  premium,  does  the 

ikozeta  at  the  renewal  age  70  rate.  poUcyhoider  nonetheless  have  a  choice 

(b)  ^ow  can  a  term-capped  poUcy  of  receiving  the  cash  value  or  paid-up 
accrut\cash  value?  Normally,  a  policy  insurance?  Yes,  the  policyholdw  will 
issue4  on  a  5-year  level  premium  term  i^ve  that  choice,  along  with  the  option 
plan  dfes  not  accrue  cash  value  (see  to  reinstate  the  policy  (see  secticMi  8.10 
sectioriq  8.14).  However,  notwithstanding  for  reinstatem«it  of  a  policy).  However, 
any  o<her  provisions  of  this  part.  if  a  poUcyhoider  does  not  make  a 
resoves  have  been  establidied  to  selection,  VA  will  ^ply  the  cash  value 
proyi^^  te  cash  value  for  term-capped  to  purchase  paid-up  insurance.  Paid-up 

P**/^P5P'     III  ,  insurance  may  be  surrendered  for  cash 

(c)  Qn  what  biuis  have  the  reserve  ^t  any  time 

voiue*  been  established?  R«»rve  values         q^)  jf^  policyholder  elects  to  receive 

have  been  estabhshed  based  upon  die  gather  the  cash  surrender  or  paid-up 

1980  Qimmissioners  Standard  Ordinary  insurance  due  to  lapse  of  voluntary 

Basic  table  and  interest  at  five  per  canceUation  of  a  term-capped  poUcy. 

centuni  per  annum  m  accordance  with  ^^y  t^g  origpial  term-capped  policy  be 

accepted  actuanal  practices.  reinstated?  Yes.  the  term-capped  poUcy 

{dim>w  much  cash  v^ue  does  a  term-  may  be  reinstated  but  the  poli^hblder. 

capp^pobcyhave?'n^  cash  value  for  -^  ^^ition  to  meeting  the  reinstatement 

each  policy  mil  depend  on  die  age  of  requirements  of  termpoUdes,  must  also 

the  mnir^,  the  type  of  pohcy,  and  the  ^  ^  ^^^^^^^  resmvevAuB  of  die 

amount  of  coverage  m  force  and  wUl  be  reinstated  poUcy. 

calculi|ted m  accordance  wiUi accepted  ,.,.....  !.  „  '     ,_-., 

actuaiial  practices.  For  illustrative  (Authonty:  38  U.S.C.  1906) 

purpoleles.  below  are  some  examples  of  (FR  Doc.  00-23201  Filed  9-8-00: 8:45  am] 

cash  values  based  upon  a  $10,000  policy  mjuna  cooe  ia»-ai-# 

at  various  attained  ages  for  an  NSLI  "V"  ^^^^^^^^^^^^^^^^^^^^^^ 

policy  and  a  VSLI  "RS"  policy:  
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Aoe 

Cash  value 

Cash  value 
"RS" 

75 1 

$1,494 
3.212 
4.786 
6.249 
8.887 

$1,716 

80 

3.358 

85 

90 

V"" 

4,818 
6,217 

95 

7,286 

(e)  ^^(hat  can  be  done  with  this  cash 
va7uef  jUpon  cancellation  or  lapse  of  the 
policy,  a  policyholder  may  receive  the 
cash  value  in  a  lump  sum  or  may  use 
the  caeli  value  to  purchase  paid-up 
insurance.  If  a  term-capped  policy  is 
kept  in  force,  cash  values  will  continue 

tODOlf. 

(i)  flpwmuch  paid-up  insurance  can 
be  ob^inedfor  the  cash  value?  The 
amout<  of  paid-up  insurance  that  can  be 
purchnsed  will  depend  on  the  amoimt 
of  cash  value  that  the  policy  has  accrued 
and  Wml  be  calculated  in  accordance 
with  accepted  actuarial  practices.  For 
illustiiative  purposes,  below  are  some 
examples  of  paid-up  insurance  that 
could  be  purchased  by  the  cash  value  of 
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Cabto  LMicHng  UoanMS.  CdractlOH 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  correction  to  the 
biennial  review  of  international 
common  carrier  regulations  published 
in  the  Federal  Reg^rter  of  August  25, 
2000.  InadvertenUy,  the  rule  contained 
an  incorrect  word.  This  document 
corrects  that  error. 

DATES:  Effective  September  11,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Reitzel,  Intmnational  Bureau, 
Telecommunications  Division,  Federal 
Communications  Commission,  and 
(202)  418-1499. 


SUPPLEMENTARY  MFORMATION:  ThB  FCC 
published  a  omection  document  in  the 
Federal  RegirtBr  of  August  25.  2000.  (65 
FR  51768).  In  that  document  §  1.767(e) 
contained  an  incorrect  word.  On  page 
51769,  in  the  first  column,  in  §  1.767(e), 
in  the  fourth  line,  the  word  "required" 
is  corrected  to  read  "requested". 

Federal  Communications  Commission. 
Magaiie  Roman  Salas, 
Secretary. 

[FR  Doc.  0O-2315S  Filed  9-8-O0;  8:4S  am] 
OOOEsn»-«i-r 
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1'.  Federal  Communications 
CommissioiL 
ACTION:  Final  rule. 


The  Federal  Communications 
Commission  (the  Commission)  amends 
its  regulations  to  require  that  all 
providers  of  telephcnoe  service  in  the 
United  States  provide  toll-free  access  to 
telecommunications  relay  services 
(TRS)  via  the  abbreviated  dialing  code 
711.  The  Commission  takes  this  action 
to  further  a  mandate  of  the  Ammicans 
with  Disabilities  Act  for  functionally  ' 
equivalent  use  of  the  telephone  network 
by  people  with  hearing  or  speech 
disabilities.  711  dialing  must  access  all 
types  of  relay  service  in  accordance 
with  the  Commission's  Tninimnm 
service-quality  standards  for  TRS. 
DATS:  Effisctive  October  11,  2000. 
Compliance  is  required  by  October  1, 
2001. 

FOR  FURTHER  MPORMATKM  OONTACT: 
Dennis  Johnson  or  Jamal  Mazrui  of  the 
Network  Services  Division,  Common 
Carrier  Bureau  at  phone  (202)  418-2320 
or  TTY  (202)  418-0484.  E-mail  inquiries 
may  also  be  sent  to  accessOfcc.gov,  and 
various  information  about  TRS  can  be 
foimd  at  the  web  address  http:// 
www.fcc.gov/cib/dro/tr8. 
SUPPLEMENTARY  MFORMATKM:  This 
document  summarizes  the  Second 
Report  and  Order  in  a  ndemaldng 
proceeding  concwned  with  The  Use  of 
Nil  Codes  and  Other  Abbreviated 
Dialing  Arrangements.  The  Commission 
adoptml  the  order  on  July  21,  2000  and 
released  it  on  August  9,  2000.  The 
complete  text  of  this  Second  Report  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 


^ 
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in  the  FOC  Refwence  Center.  445 
Twelfth  Street,  SW.,  Washington,  DC 
The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractor, 
Intemational  Transcription  Service, 
Inc.,  1231  20th  Street.  N.W., 
Washington.  D.C.  20036.  The  document 
is  also  available  via  the  Internet  at  http:/ 
/w¥rw.iicc.gov/Bureaus/ 
Common_Carrier/Orders/2000/ 
fcc00257.doc 

SyiM^Mte  oiUbm  Report  and  Order 

1.  La  this  Second  Report  and  Order, 
we  take  another  significant  step  toward 
fulfilling  the  goals  of  Title  IV  of  the 
Americans  with  Disabilities  Act  of  1990 
(ADA)  by  requiring  the  nationwide 
implementation  of  access  to 
telecommunications  relay  services 
(TRS)  for  persons  with  hearing  ot 
speech  disabilities  via  the  ablneviated 
dialing  code  711.  By  October  1.  20001.. 
all  types  of  relay  sovice  must  be 
avau^e  through  711  dialing  in 
accordance  wrim  the  Commission's 
mandatory  minimifin  service-quality 
standards  for  TRS. 

2.  The  Commission  first  promulgated 
rules  to  implement  Section  225  of  the 
ADA  in  1991,  and  telecommunications 
relay  services  became  available  on  a 
uniform,  nationwide  basis  pursuant  to 
those  requirements  in  July  1993. 

3.  In  Fwruaiy  1997,  the  Commission 
issued  the  Nil  First  Report  and  Ordra 
and  Further  Notice  in  CC  Docket  No. 
92-105. 62  FR  8633  (February  26, 1997). 
Among  othor  things,  it  directed 
Bellcore,  the  North  American 
Numbering  Plan  (NANP)  administrator 
at  that  time,  to  reserve  711  for 
nationwide  access  to  TRS.  The 
Commission  concluded  that  711  dialing 
would  facilitate  improved  access  to  TRS 
in  furtherance  of  section  225  and  other 
provisions  of  the  Conununications  Act 
of  1934,  as  amended.  In  the 
accompanying  Further  Notice  of 
Proposed  Rulemaking  (Nil  Further 
Notice),  the  Commission  sought 
comment  on  whether  nationwide  711 
implementation  was  technically  and 
economically  feasible,  whether  the  711 
number  should  access  all  types  of  relay 
service,  and  whether  implementation 
could  occur  within  three  years  from  the 
date  of  the  Nil  Further  Notice.  In 
September  1999,  the  Commission  held  a 
public  forum  on  711  implementation  in 
order  to  supplement  and  update  the 
record  in  this  docket  with  input  from 
consumers,  state  relay  administrators, 
and  industry  representatives. 

4.  Hie  new  711  dialing  arrangement 
wiU  supplement  existing  systems  in 
most  states  that  require  7  or  10-digit 
numbers  in  order  to  initiate  relay  calls. 
TRS  users  will  then  be  able  to  initiate 


a  call  from  any  telephone,  anywhere  in 
the  United  States,  without  having  to 
remember  and  dial  a  7  or  ID-digit  toll 
free  niunber,  and  without  having  to 
obtain  different  nmnbers  to  access  local 
TRS  providers  when  traveling  from  state 
to  state.  711  access  will  also  facilitate 
callbacks  bom  voice  users  who  may  be 
unfuniliar  with  relay  services  and  be 
frustrated  when  having  to  place  a  TRS 
call. 

5.  We  are  satisfied  that  both  switch- 
based  and  AIN  technologies  will  deliver 
711  access  to  "TRS  at  acceptable  quality 
levels  and  ccHnport  with  mandatory 
miniTniim  service  quality  requirements 
under  the  Act  and  our  rules.  We 
ccmdnde  that  it  is  technically  feasible  to 
provule  711  access  to  TRS  using  either 
AIN  ax  switch-based  technology,  and  do 
not  mandate  any  particular  approach  f(» 
711  implementation. 

6.  We  conclude  that  711  dialing  can 
be  implemoitod  so  as  to  provide  access 
to  all  types  of  relay  service,  while  still 
meeting  the  Commission's  minimnin 
service-quality  standards  for  TRS, 
including  the  "Speed  of  Answer" 
requiremenL  We  still  encourage  the 
continuation  of  alternate,  direct  access 
numbors  to  reach  particular  types  of 
relay  services.  This  will  enable  frequent 
users  of  specific  services,  such  as  text- 
based  TRS,  voice  carryover,  and  speech- 
to-speech  relay  to  maximize  call- 
processing  efBciency.  We  also 
encourage  relay  providers  to  use  caller 
profiling  with  711  access,  which  allows 
users  to  designate  their  prefaned  type  of 
relay  service.  This,  in  turn,  speeds  call 
processing  by  enabling  TRS  centers  to 
answer  caUs  tising  the  appropriate  mode 
of  communication. 

7.  We  find  that,  based  on  the  record 
in  this  proceeding,  it  is  feasible  for  all 
telecommunications  carriers,  including 
wireline,  wireless,  and  payphone 
providers,  to  implement  711  access  to 
TRS  in  accordance  with  Commission 
standards  within  one  year,  regardless  of 
whether  the  carrier  deploys  switch- 
based  or  AIN-based  technology. 

8.  We  expect  wireless  carriers,  relay 
providers,  and  any  other  relevant  parties 
to  work  together  to  fulfill  all  of  the 
requirements  established  in  this  Order, 
by  the  one-year  implementation 
deadline,  in  addition  to  fulfilling 
existing  requirements  under  our  TRS 
ndes.  We  note  that  states  may  need  to 
modify  their  contracts  with  relay 
providers  to  facilitate  this  arrangement. 
We  encourage  the  states  to  do  so  as 
expeditiously  as  possible. 

9.  We  strongly  encourage  wireless 
carriers,  relay  providers,  and  other 
relevant  parties  to  work  together  in  an 
industry  fimun  or  other  appropriate 
collaborative  process  to  develop 


solutions  to  implement  711  access  to 
TRS  in  accordaiice  with  our  rules. 

10.  If  within  4  months  of  the  effective 
date  of  this  Order,  wireless  carriers 
believe  that  they  will  not  be  able  to 
resolve  these  implementation  issues  in 
a  timely  manner,  we  urge  them,  either 
individually  or  collectively,  to  file  a 
report  with  the  Commission  stating  that 
their  ability  to  comply  with  the  one-year 
deadline  is  in  jeopardy.  We  also 
encourage  relay  providers  to  file  a 
similar  report  i5  they  deem  it  necessary. 

11.  Sucn  a  report  should  contain 
specific  details  of  any  collaborative 
efforts  to  date,  including  a  timeline, 
details  of  the  implementation  issues 
resolved  and  of  outstanding  issues  or 
othor  problems  causing  the  jeopardy, 
and  the  names  and  necessary  contact 
information  for  the  individtuls 
participating  in  any  collaborative 
eCEcRts.  The  rep<xt  should  estimate  the 
impact  of  the  problem,  including 
anticipated  dmay  and/or  restrictions  to 
market  coverage  or  feature  support. 

12.  We  expect  diat  these  "jeapatdy" 
reports  wrill  form  the  basis  for 
discussions  with  the  Commission  about 
possible  solutions  to  the  outstanding 
implementation  issues.  If  we  do  not 
receive  a  retort  of  this  nature,  we  will 
assume  that  the  ability  to  comply  virith 
the  one-year  timeframe  is  not  in 
jeopardy.  Maraover.  as  we  reminded 
carriers  in  the  Improved  TRS  Order,  if 
necessary,  the  Commission  may 
consider  enfbrconent  action,  including 
forfeitures,  should  carriers  frdl  to  meet 
their  obligations  regarding  access  to 
relay  snvices. 

13.  We  also  recognize  that  companies 
providing  PBX  equipment  to  businesses 
and  organizations  vdll  need  to  program 
their  PBXs  to  enable  711  dialing  to  TRS 
centers  from  their  user  locations. 
Because  many  individuals  work  for 
companies  and  organizations  that  utilize 
PBXs.  modifying  PBXs  to  accommodate 
711  dialing  is  essential  to  ensuring  that 
all  Americans  have  the  opportunity  to 
benefit  frtmi  this  abbreviated  dialing 
arrangement. 

14.  Our  rules  provide  for  specific  cost 
recovery  mechanisms  for  costs  related  to 
relay  providers'  provision  and 
maintenance  of  TRS.  and  therefore, 
costs  that  relay  providers  incur 
associated  witii  implementation  and 
maintenan{»  of  711  access  to  TRS. 

15.  In  contrast,  there  is  no  specific 
cost  recovwy  mechanism  for  carrier 
implementation  of  access  to  TRS 
service,  wdiether  or  not  such  access  is 
accomplished  via  711.  Carriers  bear  and 
recover  their  own  costs  associated  with 
providing  access  to  TRS.  Recovery  of 
the  costs  associated  with  implementing 
711  may  not  fall  disproportionately  on 
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TRS  4fen,  as  all  earners  are  obligated 
to  enij^  that  TRS  usos  pay  rates  no 
greatet  than  the  rates  paid  for 
functionally  equivalent  voice 
comn^imications  services.  Carriers  may 
recov0f  education  and  outreach  costs 
assodited  with  providing  access  to  TRS 
througp  711  in  the  same  manner  that 
they  B^ver  other  costs  associated  with 
impleo^enting  711  access. 

16.  [yyiieline  carriers  may  properly 
inclu^  the  costs  they  incur  in 
impleiit&enting  711  access  to  TRS  with 
their  u^nt  and  common  costs  and 
recovw  those  costs  from  the  rates 

for  intrastate  and  interstate 
serviti^s,  separated  pursuant  to  the 
Comniission's  jurisdictional  separation 
rules.!  tireless  and  other  carriers  that 
are  neither  subject  to  economic  rate 
regulation  nor  to  the  jiuisdictional 
separ^ons  rules,  may  recover  their 
costs  oif  providing  access  to  TRS  through 
711  inlany  lawful  manner  that  is 
consilient  with  their  obligations  under 
47  U.8.a  225  (d)(1)(D)  and  47  CFR 
64.60Mc)(4). 

17.  |We  find  that  some  of  the  costs 
impoMd  upon  relay  providers  that  are 
assocMted  with  the  implementation  and 
operajtion  of  711  access  to  TRS,  and 
education  and  outreach  regarding  this 
service,  are  likely  to  be  intrastate  costs. 
For  c^$t8  associated  with  intrastate 
minutes  of  use,  we  conclude  that  the 
states'  ihould  establish  the  appropriate 
cost  reicovery  mechanism  as  required  by 
sectidil  225(d)(3)(B).  Thus,  to  the  extent 
that  the  state  is  cwtified  to.  provide  TRS 
under  pection  225  (f)  of  the  Act,  the  state 
must  |[iermit  relay  providers  that  Ml 
undet  irtate  regulatory  jurisdiction  to 
recov^  intrastate  costs  related  to  711 
implementation,  including  costs 
associated  with  education  and  outreach. 
We  aitinowledge  that  states  and  relay 
provijilBrs  may  need  to  adjust  their 
contr«i:ts  in  order  to  allow  relay 
providJBrs  to  recover  these  costs.  We  also 
find,  however,  that  a  portion  of  these 
costs  nay  be  attribut^le  to  the 
provision  of  interstate  TRS. 

18.  ^fRS  providers  shall  submit  the 
costs  jctf  providing  711  access,  including 
the  cplts  of  education  and  outreach,  as 
part  otfthe  annual  data  report  of  their 
total  TRS  operating  expenses,  to  the 
intersjl^te  TRS  Fund  Administrator  for 
piupdies  of  computing  payment  and 
revenue  requirements  for  the  follovdng 
year.  The  Fund  Administrator  must  then 
consider  these  payment  and  revenue 
requirements  when  establishing  the 
paymf4at  formula  to  compensate  TRS 
provi'  J  BTS  for  reasonable  costs  associated 
with  !  nil  access  to  TRS,  including  the 
costs  tf  education  and  outreach,  as  well 
as  wli  i  n  detormining  the  contributions 


to  the  fund  that  interstate 
telecommunications  carriers  must  make. 

19.  We  conclude  that  the  benefits  of 
711  access  to  TRS  described  in  this 
Order  are  too  great  and  too  immediate 
to  warrant  a  delay  that  would  result 
from  a  Commission  requirement  to 
implement  presubscription  or 
midtivendoring  at  this  time. 

20.  In  accordance  with  our  existing 
rules,  we  encourage  carriers,  states,  and 
relay  providers  to  implement  education 
and  outreach  programs  that  will 
increase  public  awareness  and 
understanding  of  711  access  to  TRS.  We 
encourage  carriers,  states,  and  relay 
providers  to  be  aware  of  and  target 
specific  segments  of  the  market  that 
would  benefit  from  additional 
information  about  711  access. 

21.  In  order  to  ensure  the  successful 
use  of  711  access  to  TRS,  we  require 
carriers,  in  cooperation  with  relay 
providers  and  the  states,  to  engage  in 
on-going  and  comprehensive  education 
and  outreach  programs  to  publicize  its 
availability  in  a  manner  reasonably 
designed  to  reach  the  largest  number  of 
consumers  possible.  We  recognize  that  a 
method  that  is  reasonably  designed  to 
reach  the  largest  number  of  consumers 
in  one  state  or  location  may  not  be 
equally  effective  in  another  location.  For 
that  reason,  we  do  not  mandate  in  this 
Order  any  specific  means  of  advertising 
711  access  to  TRS.  While  carriers  must 
continue  to  utilize  bill  inserts  and 
provide  information  in  telephone 
directories  pursuant  to  the 
Commission's  current  TRS  rules,  we 
also  encourage  carriers,  states,  and  relay 
providers  to  disseminate  information 
through  the  mainstream  media, 
including  newspaper,  radio,  and 
television  advertisements  and  articles, 
which  can  more  effectively  readi 
substantial  portions  of  the  American 
public. 

22.  Additionally,  we  encourage  the 
dissemination  of  information  about  711 
access  through  conferences  and 
membership  publications  of  individuals 
who  are  deaf,  hard  of  hearing  or  have 
speech  disabilities,  and  of  senior 
citizens,  to  reach  significant  segments  of 
the  population  that  could  benefit  from 
relay  services.  Furthermore,  we  suggest 
that  carriers,  relay  providers,  and  states 
shoidd  implement  an  outreach  program 
similar  to  that  tised  for  911  access  to 
emergency  services. 

Regulatory  Flexibility  Act 

23.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  into  the  Nil  Further 
Notice.  The  Commission  sought  written 
public  comment  on  the  proposals  in  the 


notice,  including  comment  on  the  IRFA. 
There  were  no  comments  received  on 
the  IRFA.  This  present  Final  Regulatory 
Flexibility  Analysis  (FRFA)  confrnms  to 
the  RFA. 

A.  Need  for,  and  Objectives  of;  TUs 
Report  and  Order 

24.  This  rulemaking  proceeding  was 
initiated  in  order  to  improve  the 
uniformity  and  efficiency  of  services 
provided  through  telecommimications 
relay  services  (TRS)  for  the  benefit  of 
TRS  users  and  members  of  the  general 
public  with  whom  they  communicate. 
The  Commission's  goal  was  to  improve 
the  convenience  and  consistency  of 
dialing  for  TRS  by  implementing  the 
711  code  previoiisly  reserved  for  this 
purpose. 

25.  In  the  Notice,  the  Commission  ■ 
sought  public  comment  on  the  technical 
fsasibility  of  implementing  711  access 
to  TRS.  The  Notice  also  asked  parties: 
(1)  If  it  would  be  possible  to  develop 
within  a  reasonable  time  an  Nl  1 
"gateway"  offering  access  to  multiple 
TRS  providers;  (2)  whether,  with  such 
gateway  access,  TRS  calls  would  still  be 
answered  within  the  Commission's 
mandatory  minimum  standards  for  TRS 
answer  times;  (3)  whether  such  a 
gateway  would  be  consistent  with 
section  255  of  the  Telecommunications 
Act  of  1934,  as  amended  by  the 
Telecommunications  Act  of  1996;  and 
(4)  whether  any  other  important 
disability  services  could  be  accessed 
through  the  same  gateway.  The  Notice 
also  requested  comment  from  interested 
parties,  particularly  TRS  providers, 
about  tlw  possibility  of  providing  both 
voice  and  text  TRS  services  throxigh  the 
same  abbreviated  Nil  code  (711). 

26.  In  this  Second  Report  and  Order, 
we  adopt  nUes  that  require  all  carriers 
to  provide  711  access  to  all  types  of 
relay  services.  We  require  all  wireline 
carriers,  CMRS  carriers,  and  payphone 
providers  to  implement  711  diiding  on 
or  before  October  1, 2001.  We  also 
require  carriers  and  relay  providers,  in 
cooperation  with  the  states,  to  engage  in 
on-going  and  comprehensive  education 
and  outreach  programs  that  publicize 
the  availability  of  711  access  to  TRS  in 
a  mannoi-  reasonably  designed  to  reach 
the  largest  number  of  consumers 
possible. 

27.  By  requiring  uniform,  nationwide 
711  access  to  TRS,  we  further  our 
Congressional  mandate  under  the 
Americans  with  Disabilities  Act  to 
establish  relay  services  that  are 
functionally  equivalent  to  voice 
telephone  services.  We  expect  that  711 
dialing  will  make  TRS  easier  and  more 
convenient  for  all  Americans.  TRS  users 
will  be  able  to  initiate  a  call  from  any 
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telephone,  anywhere  in  the  United 
States,  without  having  to  remember  and 
dial  a  7  or  10-digit  number,  and  without 
having  to  search  for  different  numbers 
to  access  local  TRS  providers  when 
traveling  from  state  to  state.  We  also 
expect  an  increase  in  the  number  of 
first-initiated  and  return  relay  calls  by 
individuals  without  disabilities. 

B.  SumiiMry  of  Significant  Issues 
Raised  by  Public  Comments  in 
Response  to  the  IRFA 

28.  No  conunents  were  filed  in 
response  to  the  IRFA. 

C  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  Wm  Apply 

29.  The  RFA  directs  agencies  to 
provide  a  description  of,  and,  where 
feasible,  an  estimate  of  the  munber  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The 
Regulatory  Flexibility  Act  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
business  concern"  luider  section  3  of 
the  Small  Business  Act.  A  small 
business  concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  SBA. 

30.  TRS  Providers.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entity  specifically 
applicable  to  providers  of  TRS.  The 
closest  applicable  definition  imder  the 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
The  SBA  defines  such  establishments  to 
be  small  businesses  when  they  have  no 
more  than  1,500  employees.  According 
to  OMi  most  recent  data,  there  are  11 
interstate  TRS  providers,  which  consist 
of  interexchange  carriers,  local  exchange 
carriers,  state-managed  entities,  and 
non-profit  organizations.  We  do  not 
have  data  specifying  the  number  of 
these  providers  that  are  either  dominant 
in  their  field  of  operations,  are  not 
independently  owned  and  operated,  or 
have  more  than  1 ,500  employees,  and 
we  are  thus  imable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  TRS  providers  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition.  We  note, 
however,  that  these  providers  include 
large  interexchange  carriers  and 
incumbent  local  exchange  carriers. 
Consequently,  we  estimate  that  there  are 
fewer  than  11  small  TRS  providers  that 
may  be  affected. 

31.  The  most  reliable  source  of 
information  regarding  the  total  numbers 


of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
number  of  commercial  wireless  entities, 
appears  to  be  data  the  Commission 
publishes  in  its  Trends  in  Telephone 
Service  report.  However,  in  a  recent 
news  release,  the  Commission  indicated 
that  there  are  4,144  intwstate  carriers. 
These  carriers  include,  inter  alia,  local 
exchange  carriers,  wireline  carriers  and 
service  providers,  interexchange 
carriers,  competitive  access  providers, 
operator  service  providers,  pjay 
telephone  operators,  providers  of 
telephone  service,  providers  of 
telephone  exchange  service,  and 
resellers. 

32.  The  SBA  has  defined 
establishments  engaged  in  providing 
"Radiotelephone  Communications"  and 
"Telephone  Communications,  Except 
Radiotelephone"  to  be  small  businesses 
when  they  have  no  more  than  1,500 
employees.  Further,  we  discuss  the  total 
estimated  number  of  telephone 
companies  falling  within  the  two 
categories  and  the  number  of  small 
businesses  in  each,  and  we  then  attempt 
to  refine  further  those  estimates  t(t 
correspond  with  the  categories  of 
telephone  companies  that  are  commonly 
used  under  our  rules. 

33.  Total  Number  of  Telephone 
Companies  Affected.  The  U.S.  Biureau  of 
the  Censiis  (Census  Bureau)  reports  that, 
at  the  end  of  1992,  there  were  3,497 
firms  engaged  in  providing  telephone 
services,  as  defined  therein,  for  at  least 
one  year.  This  number  contains  a    . 
variety  of  different  categories  of  carriers, 
including  local  exchange  carriers, 
interexchange  carriers,  competitive 
access  providers,  cellular  carriers, 
mobile  service  carriers,  operator  service 
providers,  pay  telephone  operators, 
covered  specialized  mobile  radio 
providers,  and  resellers.  It  seems  certain 
that  some  of  these  3,497  telephone 
service  firms  may  not  qualify  as  small 
entities  or  small  ILECs  because  they  are 
not  "independently  owned  and 
operated."  For  example,'a  PCS  provider 
that  is  affiliated  with  an  interexchange 
carrier  having  more  than  1,500 
employees  would  not  meet  the 
definition  of  a  small  business.  It  is 
reasonable  to  conclude  that  fewer  than 
3,497  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
ILECs  that  may  be  affected. 

34.  We  have  included  small 
incumbent  LECs  in  this  present  RFA 
analysis.  As  noted  above,  a  "small 
business"  under  the  RFA  is  one  that, 
inter  alia,  meets  the  pertinent  small 
business  size  standard  [e.g.,  a  telephone 
communications  business  having  1,500 
or  fewer  employees),  and  "is  not 
dominant  in  its  field  of  operation."  The 


SBA's  Office  of  Advocacy  contends  that, 
for  RFA  ptuposes,  small  incumbent 
LECs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 
is  not  "national"  in  scope.  We  have 
therefore  included  small  incumbent 
LECs  in  this  RFA  analysis,  although  we 
emphasize  that  this  RFA  action  has  no 
effect  on  Federal  Communications 
Conunission  analyses  and 
determinations  in  other,  non-RFA 
contexts. 

35.  Local  Exchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  for  small 
providers  of  local  exchange  services 
(LECs).  The  closest  applicable  definition 
under  the  SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent 
Telecommunications  Industry  Revenue 
data,  1.348  incumbent  carriers  reported 
that  they  were  engaged  in  the  provision 
of  local  exchange  services.  We  do  not 
have  data  specifying  the  number  of 
these  carriers  that  are  either  dominant 
in  their  field  of  operations,  are  not 
independfflitly  owned  and  operated,  or 
have  more  than  1 ,500  employees,  and 
thus  are  imable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
LECs  that  would  qualify  as  small 
business  concerns  imder  the  SBA's 
definition.  Consequently,  we  estimate 
that  fewer  than  1,348  providers  of  local 
exchange  service  are  small  entities  or 
small  ILECs  that  may  be  affected. 

36.  Competitive  Local  Service 
Providers.  This  category  includes 
competitive  access  providers  (CAPs), 
competitive  local  exchange  providers 
(CLECs),  shared  tenant  service 

firoviders,  local  resellers,  and  other 
ocal  service  providers.  Neither  the 
Comnyssion  nor  the  SBA  has  developed 
a  defimtion  of  small  entities  specificalfy 
applicable  to  competitive  local  service 
providers.  The  closest  applicable 
definition  under  the  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies.  According  to  the  most 
recent  Locator  data,  145  carriers 
reported  that  they  were  engaged  in  the 
provision  of  competitive  local  service. 
We  do  not  have  data  specifying  the 
number  of  these  carriers  that  are  not 
independently  OMmed  or  operated,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  niunber  of 
competitive  local  sovice  providers  that 
would  qualify  as  small  buisiness 
concerns  imder  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  145  small  entity  competitive 
local  service  providers. 

37.  Wireless  Telephony  and  Paging 
and  Messaging.  Wireless  telephony 
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inclu4#s  cellular,  personal 
communications  service  (PCS)  and 
specifljUzed  mobile  radio  (SMR)  service 
providers.  Neither  the  Commission  nor 
the  SQ^  has  developed  a  definition  of 
small  ebtities  applicable  to  cellular 
license^BS.  or  to  providers  of  paging  and 
messasing  services.  The  closest 
applirable  SBA  definition  for  a  reseller 
is  a  telephone  communications 
comp^l^y  other  than  radiotelephone  . 
(wirel0ta)  con^Mnies.  According  to  the 
most  i^^nt  Locator  data,  732  carriers 
repor^  that  they  were  engaged  in  the 
provi^ijan  of  wireless  t^ephony  and  137 
comp^es  reported  that  mey  were 
engagMl  in  the  provision  of  paging  and 
mesutfng  service.  We  do  not  have  data 
sped^^ng  the  numbw  of  these  carriers 
that  af^  not  independently  owned  or 
operated,  and  thus  are  unable  at  this 
time  tb  estimate  with  greater  precision 
the  niuabn  that  would  quali^  as  small 
busiUMS  concerns  under  the  SBA's 
defininon.  Consequently,  we  estimate 
that  feWer  than  732  carrins  are  engaged 
in  thej^rovision  of  wireless  telephony 
and  fe|wer  than  137  companies  are 
engaged  in  the  provision  of  paging  and 
messak^ng  service. 

38.  Wireline  Caniers  and  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
commiiinications  companies  except 
radiotelephone  (wireless)  companies. 
The  Coisus  Bureau  reports  that  there 
were  21321  such  telephone  companies 
in  opmation  for  at  least  one  year  at  the 
end  of  1992.  According  to  the  SBA's 
definition,  a  small  biisiness  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  no  more 
than  1,500  persons.  All  but  26  of  the 
2,321  non-radiotelephone  companies 
listed  |t)y  the  Census  Bureau  were 
repornd  to  have  fewer  than  1,000 
employees.  Thus,  even  if  all  26  of  those 
comp^es  had  more  than  1,500 
empldtees,  there  would  still  be  2,295 
non-r^ftiotelephone  companies  that 
might  Qualify  as  small  entities  or  small 
ILECs;  We  do  not  have  data  specifying 
the  nuniber  of  these  carriers  mat  are  not 
independently  owned  and  operated,  and 
thus  site  unable  at  this  time  to  estimate 
with  gi^ter  precision  the  niunber  of 
wireline  carriers  and  service  providers 
that  Wi^iild  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consaquently,  we  estimate  that  fewer 
than  4^95  small  telephone 
comnranications  companies  other  than 
radiotj^ephone  companies  are  small 
entitiM  or  small  ILECs. 

39.  Hay  Telephone  Operators.  Neither 
the  Cppunission  nor  the  SBA  has 
devel^  led  a  definition  of  small  entities 
spedfi  ally  applicable  to  pay  telephone 
opera  irs.  The  closest  applicable 


disfinition  under  SBA  rules  is  for 
telephone  communications  OHnpanies 
other  than  radiotelephone  (wireless) 
companies.  According  to  the  most 
recent  Trends  in  Telephone  Service 
data,  615  carriers  reported  that  they 
were  engaged  in  the  provision  of  pay 
telephone  services.  We  do  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  pay  telephone  opoators 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
less  than  615  small  entity  pay  telephone 
operators. 

D.  Deecription  of  Pn^ected  Rqpoitiiig. 
Recordkeepiag,  end  Ottier  CompBanoe 


40.  This  order  mandates  that,  on  or 
before  October  1.  2001,  all  carriers  must 
obtain  the  telephone  numbor  for  the 
state-certified  relay  center  in  each  state 
of  operation.  This  number  can  be 
obtained  by  contacting  either  the  state 
agency  for  TRS  or  the  Federal 
Conununications  Commission.  The  cost 
of  obtaining  and  maintaining  this 
number  on  file  is  nominal  for  all 
businesses,  including  small  entities.  In 
addition,  all  state  agencies  for  TRS  must 
accept  and  address  complaints 
regarding  711  access  to  TRS.  The  aimual 
reports  of  these  state  agencies  to  the 
Federal  Communications  Commission 
must  include  a  simunary  of  such 
complaints.  Therefore,  die  burden  of 
monitoring  complaints  and  compliance 
fells  not  upon  small  entities,  but  upon 
the  appropriate  state  agencies. 

E.  Steps  Taken  To  Minimize  Significant 
Econmnic  Impact  on  &nall  Entities  and 
Significant  Alternatives  Considered 

41.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  "The  establishment  of 
difiisring  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  ox  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  5  U.S.C.  603(c). 

42.  We  considered  the  status  quo 
alternative  that  is,  leaving  711  access  to 
TRS  up  to  voluntary,  cooperative  efforts 
among  carriers,  TRS  providers,  and  state 


relay  administrators.  We  concluded, 
however,  that  uniform,  nationwide  711 
access  to  TRS  woidd  not  occur  without 
a  Commission  mandate,  and  without 
such  uniformity,  the  great  benefits  of 
711  access  to  TRS  would  be  thwarted. 
We  considered  whether  to  permit 
compliance  exemptions  or  time 
extensions  for  small  carriers.  Given  the 
Congressional  mandate  that  all  carriers 
facilitate  TRS  that  is  "functionally 
equivalent"  to  voice  transmission 
sovices,  the  burden  would  be  especially 
high  to  justify  waivers  in  711 
iaaplementation.  Since  the  record  in  this 
docket  has  shown  the  economic  and 
technical  feasibility  of  implementing 
711  access  to  TRS  by  all  carriers  within 
a  six-month  period,  we  concluded  that 
a  year  is  ample  time  for  all  carriers  to 
comply  with  this  Order,  including  those 
small  entities  who  might  be  affected  by 
these  new  rules. 

43.  This  order  focuses  on  performance 
not  design  criteria  to  achieve  711  access 
to  TRS.  We  do  not  require  any  particular 
networic  technology  for  711 
implementation.  We  anticipate  that 
larger  carriers  with  AIN  technology  will 
use  that  approach,  whereas  smaller 
carriers  without  it  will  use  a  switch- 
based  approach.  This  latter  approach 
was  estimated  to  require  1.5  labor  hours 
to  reconfigtue  each  switch,  a  cost  we 
considn  to  be  affordable  over  the  course 
of  a  year,  during  which  time  other 
switch  maintenance  would  probably 
occur.  We  expect  that  small  payphone 
providers  are  likely  to  pass  the  711  code 
to  the  local  switch  for  translation,  rather 
than  making  the  translation  in  each  of 
their  payphones,  thus  assuring  the 
afibrdability  of  711  implementation  to 
them. 

F.  Kep<nt  to  Cmgreas 

44.  The  Commission  will  send  a  copy 
of  this  Report  and  Order,  including  this 
FRFA.  in  a  report  to  be  sent  to  Congress 
pursuant  to  the  SBREFA.  In  addition, 
the  Commission  will  send  a  copy  of  this 
Report  and  Order,  including  this  FRFA, 
to  the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  this  Report  and  Order  and  FRFA  (or 
summaries  thereof)  will  also  be 
published  in  the  Federal  Register. 

Final  Paperwork  Reduction  Act 
Anafysis 

45.  The  Notice  did  not  propose 
changes  to  the  Commission's 
information  collection  requirements, 
and  therefore,  an  initial  papOTWoik 
reduction  analysis  was  not  required  by 
the  Paperworic  Reduction  Act  of  1995. 
The  Commission  certifies  that  no 
information  collection  changes  are 
imposed  by  the  rules  adopted  in  this 
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order.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Papwwork  Reduction  Act  of  1995  and 
found  to  impose  no  new  or  modified 
reporting  and/or  record-keeping 
requirements  or  burdens  on  the  public. 

Ordering  Clauses 

46.  Accordingly,  pursuant  to  authority 
found  in  sections  1,  4(1)  and  4(j),  201- 
205,  218,  225,  and  251(e)(1)  of  the 
Communications  Act  as  amended,  47 
U.S.C.  Sections  151, 154(i).  154(j),  201- 
205.  218,  225.  and  251(e)(1)  this  Report 
and  Order  Is  Adopted,  and  Part  64  of  the 
Commission's  rules  Are  Amended  as  set 
forth  in  the  rule  changes. 

47.  Each  common  carrier  providing 
telephone  voice  transmission  services 
shall  provide,  not  later  than  October  1. 
2001,  access  via  the  711  dialing  code  to 
all  relay  services  as  a  toll  free  call. 

48.  The  amendments  to  §§  64.601 
through  64.604  of  the  Commission's 
rules  as  set  forth  in  the  nde  changes  are 
Adopted,  effective  October  11,  2000. 
The  action  contained  herein  has  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1995  and  found  to 
impose  no  new  or  modified  reporting 
and/or  record-keeping  requirements  or 
burdens  on  the  public. 

49.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  Shall  Send  a  copy 
of  this  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

50.  Pursuant  to  sections  1, 4(i)  and 
4(j).  201-205.  218,  225.  and  251(e)(1)  of 
the  Communications  Act  as  amended, 
47  U.S.C.  sections  151, 154(i),  154{j), 
201-205,  218.  225.  and  251(e)(1)  this 
Report  and  Order  is  adopted. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers. 
Individuals  with  disabilities.  Relay 
service.  Telecommunications, 
Telephone. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  set  forth  in  the 
preamble,  amend  part  64  of  title  47  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64  is 
revised  to  read  as  follows: 

Autiiority:  47  U.S.C.  154, 47  U.S.C.  225, 47 
U.S.C.  251(e)(1). 


2.  In  §  64.601,  paragraphs  (1)  through 
(9)  are  redesignated  as  paragraphs  (2) 
through  (10),  and  a  new  paragraph  (1)  is 
added  to  read  as  follows: 


§64.601 

(1)  711.  The  abbreviated  dialing  code 
for  accessing  all  types  of  relay  services 
anywhere  in  the  United  States. 
•        *        •  .     *        • 

3.  In  §  64.603.  the  undesignated 
introductory  text  is  revised  to  read  as 
follows: 

§64.603    Provision  of  services. 

Each  common  carrier  providing 
telephone  voice  transmission  services 
shall  provide,  not  later  than  July  26. 
1993.  in  compliance  with  the 
regulations  prescribed  herein, 
throughout  the  area  in  which  it  offers 
services,  telecommunications  relay 
services,  individually,  through 
designees,  through  a  competitively 
selected  vendor,  or  in  concert  with  other 
carriers.  Speech-to-speech  relay  service 
and  interstate  Spanish  language  relay 
service  shall  be  provided  by  March  1. 
2001.  In  addition,  each  common  carrier 
providing  telephone  voice  transmission 
services  shall  provide,  not  later  than 
October  1.  2001.  access  via  the  711 
dialing  code  to  iOl  relay  services  as  a  toll 
free  call.  A  common  carrier  shall  be 
considered  to  be  in  compliance  with 
these  regulations: 


4.  In  §  64.604.  add  the  following 
sentence  to  the  end  of  paragraph  (c)(3) 
to  read  as  follows: 

§64.604       Msndatofy  miniimim  standawls. 


(c)  *  •  * 

(3)  *  *  *  In  addition,  each  common 
carrier  providing  telephone  voice 
transmission  services  shall  conduct,  not 
later  than  October  1,  2001.  ongoing 
education  and  outreach  programs  that 
publicize  the  availability  of  711  access 
to  TRS  in  a  manner  reasonably  designed 
to  reach  the  largest  number  of 
consumers  possible. 
***** 

[FR  Doc.  00-23156  Filed  9-6-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  00-2029.  MM  Dodwt  No.  00-68;  RM- 
9792] 

Digital  Television  Broadcast  Servloss; 
Norfolk.  VA 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  WTKR-TV.  Inc..  licensee  of 
station  WTKR-TV.  NTSC  Channel  3, 
Norfolk,  Virginia,  substitutes  DTV 
Channel  40  for  station  WTKR-TV's 
assigned  DTV  Channel  58  at  Norfolk. 
See65FR  24670,  April  27,  2000.  DTV 
Chaimel  40  can  be  allotted  to  Norfolk  at . 
coordinates  (36-46-56  N.  and  76-28-00 
W.)  with  a  power  of  1000.  HAAT  of  313 
meters  and  with  a  DTV  sorvice 
population  of  1761  thousand.  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  October  23.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal.  Mass  Media  Bureau.  (202) 
418-1600. 

SUPPLEMENTARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-68, 
adopted  September  7.  2000.  and 
released  September  8,  2000.  The  fidl 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hoiu^  in  the 
FCC  Reference  Center.  445  12th  Street. 
S.W..  Washington.  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc..  (202)  857-3800. 1231 
20th  Street.  NW,  Washington.  DC  20036. 

List  of  Sulqects  in  47  CFR  Part  73 

Television.  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autiiority:  47  U.S.C.  154.  303.  334.  336. 

173.622    [Amsndsd] 

'  2.  Section  73.622(b).  the  Table  of 
Digital  Tdevision  Allotments  under 
Virginia,  is  amended  by  removing  DTV 
Channel  58  and  adding  DTV  Channel  40 
at  Norfolk. 


AGENCtY:  Fe 
Commissio: 
ACnoNtFin 
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Federal  Communications  Commission. 

Baibani  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Don  00-23271  Filed  9-8-00;  8:45  am] 
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FEDEf^AL  COMMUNICATIONS 
COMMISSION 


47CFf|Part73 

[DA  00^^028,  MM  OoekM  No. 
9661] 


9»-296;RM- 


Dlgltal  TelevlskMi  Broadcast  Servloea; 
Klaiii««i  FWte,  OR 

AQENC|Y:  Federal  Ck>mmunications 

Comniission. 

ACTION:  Final  rule. 

M 

SUMMi^rYr  The  Commission,  at  the 
request  of  Calif (miia  Oregon 
Broadiqasting,  Inc.,  licensee  of  Station 
KOn-i-lrV.  Klamath  Falls,  Oregcm, 
substiUites  DTV  Channel  13  for  Station 
KOn^trV's  assigned  DTV  Channel  40  at 
Klamath  Falls.  See  64  FR  54269, 
October  6, 1999.  DTV  Channel  13  can  be 
allotted  to  Klamath  Falls  at  coordinates 
(42-06U8  N.  and  121-37-57  W.)  with 
a  powj^  of  45.3.  HAAT  of  671  meters 
and  \«riith  a  DTV  service  population  of 
thousUid. 

Wioi  this  action,  this  proceeding  is 
terminated. 

DATES  Effective  October  23,  2000. 
FOR  F^lflTHER  MPOfMATION  CONTACT:  Pam 
Blum^thal,  Mass  Media  Bureau,  (202) 
418-11^00. 

SUPPI|)HENTARY  MFORMATION:  This  is  a 
synopisis  of  the  Commission's  Report 
and  Older,  MM  Docket  No.  99-296, 
adopted  September  6,  2000,  and 
released  September  7,  2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  R^farence  Center,  445  12th  Street, 
SW.,  VVashington,  DC.  The  complete 
text  oflthis  decision  may  also  be 
purebred  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.,  (202)  857-3800, 1231 
20th  Street,  NW.,  Washington,  DC 
20036., 

List  oftSol^ecto  in  47  CFR  Part  73 

Telelvision,  Digital  television 
broadioasting. 

Part  1 73  of  Title  47  of  the  Code  of 
Fedeoal  Regulations  is  amended  as 
folloMTB: 

PART  t3— [AMENDED] 

1.  the  authority  citation  for  Part  73 
conti]  ikies  to  read  as  follows: 


Authority:  47  U.S.C.  154,  303,  334.  336. 

173.622    [AmandMq 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Oregon,  is  amended  by  removing  DTV 
Channel  40  and  addii^  DTV  Channel  13 
at  Klamath  Falls. 

Federal  Communications  Commission. 

BaHbara  A.  KieisDMn, 

Chief.  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  00-23270  Filed  9-8-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSKM 

47CFRPart79 

[MM  Doctol  No.  99-336;  FCC  00-256] 

Impiemanlallon  of  Vfclao  Daacilptlon  of 
vioao  rrogmnniinQ 

AGENCY:  Federal  Commtmications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  adopt  rules  to 
require  laxget  broadcast  Nations  and 
multichannel  programming  distributors 
(MVPDs)  to  provide  programming  with 
video  description.  This  document  also 
adopts  rules  to  require  all  broadcast 
stations  and  MVPDs  to  pass  through  any 
video  description  they  receive  from 
their  programming  suppliers  if  they 
have  the  technical  capability  necessary 
to  do  so.  This  document  also  adopts 
rules  to  enhance  the  accessibility  of 
emergency  information.  The  purpose  of 
these  actions  is  to  enhance  the 
accessibility  of  video  programming  to 
persons  widi  visual  disabilities. 
DATES:  Section  79.3  is  effective  April  1, 
2002.  Section  79.2  contains  information 
collection  requirements  which  have  aot 
been  ^proved  by  the  OfBce  Of 
Management  Budget  ("OMB").  The 
Commission  will  publish  a  document  in 
the  Federal  Si^islBr  annoimdng  the 
effective  date  of  this  section. 
FOR  FURTHER  MFORMATION  CONTACT:  Eric 
J.  Bash,  Policy  and  Rules  Division,  Mass 
Media  Bureau,  (202)  418-2130  (voice), 
(202)  418-1169  (TTY),  or 
ebash9fcc.goiv,  or  Meryl  S.  Icove, 
Disabilities  Rights  Office,  Consumer 
Information  Biireau,  (202)  418-2372 
(voice),  418-0178  (TTY),  or 
micave^cc.gav. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  ("ilSO"),  FCC  OQ-258, 
adopted  July  21,  2000;  released  August 
7. 2000.  The  full  text  of  the 
Commission's  RGO  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  TW-A306),  445  12  St 
S.W.,  Washington,  D.C.  The  complete 
text  of  this  R&O  may  also  be  purchased 
bom  the  Commission's  copy  contractor. 
International  Transcription  Services 
(202)  857-3800. 1231  20th  St..  N.W., 
Washington.  D.C.  20036. 

Synopab  of  Report  and  Order 

L  Introduction 

1.  In  this  R60,  we  adopt  rules 
designed  to  bring  the  benefits  of  video 
description  to  the  commercial  video 
mark^lace  but  not  impose  an  undue 
burden  on  the  video  programming 
production  and  distribution  industries. 
Video  description  is  the  description  of 
key  visual  elements  in  programming, 
inserted  into  natural  pauses  in  the  audio 
of  the  programming.  It  is  designed  to 
make  television  programming  more 
accessible  to  the  many  Americans  who 
have  visual  disabilities. 

2.  As  explained  birther.  we  conclude 
that  we  have  the  authority  to  adopt 
video  description  rules,  and  require  the 
top  broadcast  stations  and  multichannel 
video  programming  distributors 
(MVPDs)  to  provide  programming  with 
video  description  onithe  tc^ 
programming  networks.  This  wiU 
ensiue  that  Ibe  broadcast  stations  and 
MVPDs  that  reach  the  most  people  will 
provide  video  description  iat  the  most 
watched  programming.  We  also  adopt 
rules  to  enhance  the  accessibility  of 
emergency  information  for  people  with 
visual  disabilities.  SpecificaUy,  we 
adopt  rules  as  follows: 

•  We  require  affiliates  ai  the  top  four 
commercial  broadcast  TV  netwoi^  in 
the  top  25  TV  markets  to  provide  50 
hours  per  calendar  quarter  of  prime  time 
and/or  children's  programming  with 
video  description. 

•  We  also  require  MVPDs  with  50,000 
or  more  subscribes  to  provide  50  hours 
per  calendar  quarter  of  prime  time  and/ 
or  children's  programming  with  video 
description  on  each  of  the  top  five 
national  nonbroadcast  networks  they 
carry. 

•  In  addition,  we  req\iire  any 
broadcast  station,  regardless  of  its 
market  size,  to  "pass  through"  any 
video  description  it  receives  bom  a 
programming  provider,  if  the  broadcast 
station  has  the  technical  capability 
necessary  to  do  so,  and  we  require  any 
MVPD,  regardless  of  its  number  of 
subscribers,  to  "pass  through"  any  video 
description  it  receives  from,  a 
programming  provider,  if  the  MVPD  has 
the  technical  c^>ability  necessary  to  do 
so  on  the  channel  on  which  it 


54806        Federal  Regigter/Vol.  65,  No.  176 /Monday,  September  11,  2000 /Rules  and  Regulations 


distributes  the  programming  of  the 
programming  providet. 

•  The  first  calendar  quarter  these 
rules  will  be  effective  will  be  April-June 
2002. 

•  We  also  require  broadcast  stations 
and  MVPDs  that  provide  local 
emergency  information  through  a 
regularly  scheduled  newscast,  or  an 
luischeduled  newscast  that  interrupts 
regularly  scheduled  programming,  to 
make  the  critical  details  of  that 
information  accessible  to  persons  with 
visual  disabilities  in  the  affected  local 
area.  We  also  require  broadcast  stations 
and  MVPDs  that  provide  local 
emergency  information  through  another 
manner,  such  as  a  "crawl"  or  "scroll," 
to  accompany  that  information  with  an 
aural  tone  to  alert  persons  with  visual 
disabilities  that  they  are  providing 
emergency  information.  These  rules 
relating  to  emergency  inforination  will 
become  effective  upon  approval  by  the 
Office  of  Management  and  Budget. 

n.  Background 

A.  Audience  for  Video  Description 

3.  Video  description  is  designed  to 
make  television  programming  more 
accessible  to  persons  with  visual 
disabilities,  and  enable  them  to  "hear 
what  they  cannot  see."  Thus,  the 
primary  audience  for  video  description 
is  persons  v«rith  visual  disabilities. 
Estimates  of  the  number  of  persons  with 
visual  disabilities  are  as  high  as  twelve 
million.  This  estimate  includes  persons 
with  a  problem  seeing  that  caimot  be 
corrected  with  ordinary  glasses  or 
contact  lenses,  with  a  range  in  severity. 

4.  A  disproportionate  nimiber  of 
persons  with  visual  disabilities  are 
seniors.  The  National  Center  for  Health 
Statistics  reports  that  eye  problems  are 
the  third  leading  cause,  after  heart 
disease  and  arthritis,  of  restricting  the 
normal  daily  activities  of  persons  65 
years  of  age  or  older.  While  only  2-3% 
of  the  popidation  under  45  years  of  age 
has  visud  disabiUties,  9-14%  of  the 
population  75  years  of  age  or  older  does. 
This  means  that  as  the  population  ages, 
more  and  more  people  will  become 
visually  disabled. 

5.  Secondary  audiences  for  video 
description  exist  as  well.  For  example, 
at  least  one  and  a  half  million  children 
between  the  ages  of  6  and  14  with 
learning  disabilities  may  benefit  from 
video  description.  Because  the  medium 
has  both  audio  description  and  visual 
appeal,  it  has  significant  potential  to 
capture  the  attention  of  learning 
disabled  children  and  enhance  their 
information  processing  skills.  Described 
video  programming  capitalizes  on  the 
different  perceptud  strengths  of 


learning-disabled  children,  pairing  their 
more-developed  modality  with  their 
less-developed  modality  to  reinforce 
comprehension  of  information. 

B.  Process  of  Providing  Video 
Description 

6.  Current  describers  of  programming 
charge  between  $2000  and  $4000  per 
hour  for  their  service.  They  begin  their 
process  by  viewing  a  program,  and 
writing  a  script  to  describe  key  visual 
elements.  The  describer  times  the 
placement  and  length  of  the  description 
to  fit  within  natural  pauses  in  the 
dialogue.  The  narration  is  recorded  and 
mixed  with  the  original  program  audio 
to  create  a  full  audio  track  with  video 
description.  That  audio  track  is  then 
laid  back  to  the  master  on  a  spare 
chaimel  if  the  programming  is  intended 
for  broadcast,  and  to  a  separate  master 
if  it  is  intended  for  distribution  by  home 
video.  When  the  audio  track  with  video 
description  is  provided  on  a  separate 
audio  channel  for  broadcast,  viewers 
decide  whether  they  wish  to  hear  the 
video  description.  Viewers  who  wish  to 
hear  the  description  must  activate  the 
Second  Audio  Program  (SAP)  channel 
on  their  TV  sets  or  VCRs.  "Qosed" 
video  description  refers  to  the  process  of 
providing  video  description  on  the  SAP 
channel.  SAP  reception  is  a  standard 
featiire  of  most  TV  sets  and  VCRs  built 
since  1990.  SAP-capable  TV  sets  and 
VCRs  can  be  relatively  inexpensive — 
less  than  $150 — and  converter  boxes  are 
also  available  for  use  with  TV  sets  and 
VCRs  that  are  not  SAP-capable. 

7.  Programming  providers  that  wish  to 
distribute  programming  on  the  SAP 
channel  typically  need  the  capability  to 
support  three  audio  channels  at  all 
points  in  the  distribution  process.  This 
is  because  two  audio  channels  are  used 
to  support  left  and  right  stereo,  so  that 

a  third  audio  channel  is  necessary  to 
support  a  monaural  mix  of  the  main 
audio  and  the  video  description.  The 
programming  provider  transmits  both 
au(tio  tracks  as  part  of  its  main  signal. 
Networks,  broadcast  stations,  and 
MVPDs  that  do  not  have  the  capability 
to  support  three  channels  of  audio 
generally  need  to  upgrade  equipment 
and  plant  wiring  to  do  so.  The  cost 
depends  on  the  amoimt  and  nature  of 
the  equipment  that  needs  to  be 
upgraded. 

8.  A  number  of  conunercial  broadcast 
and  nonbroadcast  networks  have 
provided  programming  with  Spanish 
language  as  a  second  audio  program. 
Each  of  the  top  four  commercial 
broadcast  TV  networks  has  provided  a 
Spanish  language  soundtrack  as  a 
second  audio  program,  on  at  least  an 
occasional  basis.  At  least  thirty-three 


ABC  affiliates  have  the  capability  to 
pass  through  a  second  soundtrad^  on 
the  SAP  channel;  at  least  twenty-three 
Fox  affiliates  do;  and  approximately 
twenty  NBC  affiliates  do.  Some 
nonbroadcast  networks,  such  as  HBO 
and  Showtime,  also  have  offered  a 
Spanish  language  soundtrack  as  a 
separate  audio  program,  and.  Turner 
Classic  Movies  has  provided  a 
soundtrack  with  video  description  as  a 
separate  audio  program.  Some  MVPDs 
that  carry  their  programming  provide 
the  audio  on  the  SAP  channel. 

m.  Entities  To  Provide  Programming 
With  Video  Description 

A.  Broadcast  Stations  in  Top  25  DMAs 

9.  We  require  broadcast  stations  in  the 
top  25  Designated  Market  Areas  (DMAs, 
defined  by  Nielsen  Media  Research) 
affiliated  with  the  top  four  commercial 
broadcast  networks  to  provide 
programming  with  video  description. 
Our  goal  in  this  proceeding  is  to  adopt 
rules  designed  to  enhance  the 
availability  of  video  description,  but  not 
impose  an  undue  burden  on 
programming  producers  and 
distributora.  Broadcast  stations  in  the 
top  25  DMAs  reach  approximately  50% 
of  U.S.  TV  households.  Those  affiliated 
with  the  top  four  broadcast  networks 
provide  the  highest-rated  programming, 
i.e.,  the  most-watched,  and  therefore  the 
most-advertiser^supported, 
programming.  Some  affiliates  of  the  top 
four  networks  in  the  top  25  DMAs 
already  have  the  technical  capability 
necessary  to  provide  programming  with 
video  description.  Those  that  do  not  are 
likely  to  have  the  resources  to  acquire 
that  capability  without  being  unduly 
burdened. 

5.  Multichannel  Video  Programming  ' 
Distributors  With  at  Least  50,000 
Subscribers 

10.  We  also  require  larger 
miUtichannel  video  programming 
distributors  (MVPDs)  that  serve  50,000 
or  more  subscribers  to  provide 
programming  with  video  description  on 
each  of  the  top  five  national 
nonbroadcast  networks  they  carry,  as 
defined  by  prime  time  audience  share, 
as  well  as  the  programming  of  broadcast 
stations  and  other  networks  they  carry, 
imder  certain  circumstances,  as 
described.  We  believe  this  result  is 
consistent  with  our  goal  of  enhancing 
the  availability  of  video  description 
without  imposing  an  undue  burden  on 
the  programming  production  and 
distribution  industries.  The  "larger 
MVPDs"  as  we  define  them  include 
approximately  275  cable  systems  that 
serve  approximately  50%  of  MVPD 
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households,  and  two  DBS  systems  that 
serve  Over  12  million  customers.  The 
top  fi^^  nonbroadcast  networks  as  we 
defin^  them  include  those  with  the 
most-Watched  programming  during 
prima  fime. 

11.  Pecause  MVPDs  must  have  the 
lity  to  support  a  third  audio 
}1  for  each  channel  on  which  they 

intend  |to  provide  programming  with 
video  l^esciiption,  we  have  decided  to 
limit  ute  number  of  nonbroadcast 
netwcuM  for  which  "larger  MVPDs" 
must  novide  video  description  to  five. 
Given  that  we  reqiure  MVPDs  to  provide 
progrftmning  widi  video  description 
during!  prime  time,  we  define  the  top 
five  nplobroadcast  networks  in  terms  of 
primel  time  audience  share,  as 
detennined  by  an  average  of  Nielsen 
primei  ^me  ratings  for  the  time  period 
October  1. 1999-September  30,  2000. 

12.  The  per-channel  costs  for  MVPDs 
also  suggests  that  the  cut-off  for  "larger 
MVPljlp^  should  be  based  on  cable 
systeitt  size,  not  on  multiple  system 
operator  size.  We  have  decided  to  apply 
our  niles  to  systems  with  more  than 
50,000  subscribers.  These  systems 
include  approximately  275  cable 
systeins  that  reach  approximately  50% 
of  cable  subscribers,  just  as  our  rules 
affect  broadcast  stations  that  reach 
apprtxximately  50%  of  U.S.  TV 
houscfholds.  Our  decision  to  apply  our 
rules  to  MVPDs  that  serve  at  least 
50.00Jl  subscribers  will  also  include  two 
DBS  4V8tems  that  together  reach  an 
additional  12  million  subscribers. 

C.  Equipped  Broadcast  Stations  and 
MVPtk 

13.  We  further  require  all  broadcast 
statiot:^.  including  noncommercial 
educational  stations,  that  have  the 

i  capability  necessary  to  "pass 
any  second  audio  program 
J  video  description  that  they 

I  from  their  affiliated  networks. 

rly,  we  require  all  MVPDs  that 
have  tlie  technical  capability  necessary 
to  "pa^  through"  any  secondary  audio 
progr^  containing  video  descripticHi 
that  they  receive  fi^m  a  broadcast 
station  or  nonbroadcast  network.  We 
believe  this  requirement  is  consistent 
with  pMr  approach  to  enhance  the 

of  video  description,  but  not 

I  an  undue  burden  on 
progretnming  producers  and 
distributors.  We  will  consider  broadcast 
stations  and  MVPDs  to  have  the 
technjical  capability  necessary  to 
suppeft  video  description  if  diey  have 
virtually  all  necessary  equipment  and 
infratrttucture  to  do  so,  except  for  items 
that  V  r  )uld  be  of  minimal  cost. 


IV.  Programming  To  Omtain  Video 
Deecription 

A.  Amount  of  Programming 

14.  We  require  broadcast  stations  in 
the  top  25  DMAs  and  MVPDs  with  at 
least  50,000  subscribers  to  provide  at 
least  fifty  hours  per  calendar  quarter  of 
programming  with  video  description. 
Our  goal  in  wis  proceeding  is  to  biing 
the  benefits  of  video  description  to  the 
commercial  video  marketplace,  while  at 
the  same  time  not  impose  an  undue 
burden  on  the  broadrast  stations  and 
MVPDs  subject  to  our  initial  rules.  We 
believe  that  requiring  these  broadcast 
stations  and  MVPDs  to  provide  fifty  or 
more  hours  per  calendar  quarter  of 
programming  with  video  oescription 
satisfies  this  ^oal. 

15.  We  danfy,  as  suggested  by  several 
commenters.  that  the  Inoadcast  stations 
and  MVPDs  may  not  count  toward  their 
50-hour  quarterly  requirement 
programming  that  they  have  previously 
aired  with  video  description,  once  the 
rules  go  into  effect.  In  othra  words,  a 
broadcast  station  or  MVPD  may  not 
count  toward  its  50-hour  quartmly 
requiroment  any  programming  it  aired 
with  video  description  after  the  effective 
date  of  the  rules  when  that  same 
broadcast  station  or  MVPD  repeats  the 
same  prc^gramming  later.  Broadcast 
stations  and  MVPDs  may,  however, 
count  any  programming  they  air  after 
the  effective  date  in  excess  of  their 
qxiarterly  requirements,  and  that  they 
repeat  later.  In  addition,  they  may  count 
any  programming  with  video 
description  they  air  before  the  efiiective 
date  of  the  rule,  and  that  they  later 
repeat  after  the  ^Eective  date.  We  also 
clarify,  as  suggested  by  several 
commenters.  that  once  a  broadcast 
station  or  MVPD  has  aired  a  particular 
program  with  video  description,  all  of 
that  broadcast  station's  or  MVPD's 
subsequent  airings  of  that  program 
should  contain  video  description, 
unless  another  use  is  being  made  of  the 
SAP  channel.  We  further  darify  that 
non-program  minutes,  however,  such  as 
advertisements  and  public  service 
announcements,  aired  during  a  program 
need  not  be  described. 

16.  We  also  believe  that  our  decision 
to  require  that  50  hours  per  quarter,  or 
roughly  4  hours  per  week,  of 
programming  with  video  description 
will  avoid  any  conflicts  between 
competing  uses  of  the  SAP  channel. 
Some  networks  use  the  SAP  channel  to 
provide  Spanish  audio  or  othw  services. 
Although  as  some  commenters  point  out 
there  is  not  a  technical  solution  to  allow 
two  uses  of  the  SAP  channel 
simultaneously,  as  others  point  out  most 
networks  that  use  the  SAP  channel  to 


provide  Spanish  language  audio  do  so 
on  a  limited  basis.  Tnose  few  networks 
that  provide  more  extensive  Spanish 
language  audio  are  not  among  the 
netwons  that  will  be  afiiected  by  our 
rules.  Thus,  we  believe  that  our  rules 
will  not  create  conflicts  between 
Spanish  language  audio  and  video 
description  for  use  of  the  SAP  channel. 

B.  Prime  Time  vs.  Other  Types  of 
Progiomming 

17.  We  require  that  the  described 
programming  must  either  be  shown 
d\iring  prime  time  or  be  children's 
programming.  Prime  time  programming 
is  the  most  watched  programming,  and 
so  programming  provided  during  this 
time  will  reach  more  people  than 
programming  provided  at  any  other 
time.  In  addition,  the  several  thousand 
dollars  per  hour  cost  to  describe 
programming  is  a  very  small  portion  of 
the  production  budget  for  the  typical 
prime  time  program.  At  the^same  time, 
programming  with  video  dracription 
may  provide  a  benefit  not  only  to 
children  who^re  visually  disabled,  but 
also  to  those  who  are  learning  disabled. 
Programming  with  video  description 
has  both  aiidio  description  and  visual 
appeal,  and  so  has  the  potential  to 
capture  the  attention  of  learning 
disabled  children  and  enhance  their 
information  processing  skills.  Requiring 
broadcast  stations  and  MVPDs  to 
provide  children's  or  prime  time 
programming  with  video  description 
thus  ensures  that  the  programming 
reaches  the  greatest  portion  of  the 
audience  it  is  intended  to  benefit  the 
most  Permitting  broadcast  stations  and 
MVPDs  to  select  between  the  two 
provides  them  flexibility  without 
compromising  that  goal. 

18.  In  order  to  help  the  public  identify 
the  broadcast  stations  and  MVPDs  that 
are  required  to  provide  programming 
with  video  description,  ana  the 
programming  for  which  they  are  doing 
so.  we  encourage  broadcast  stations  and 
MVPDs  that  provide  programming  with 
video  description  to  take  steps  to 
educate  and  inform  the  public  about  the 
service.  We  encourage  battadcast 
stations  and  MVPDs  to  promote  the 
service  in  their  programming  and  on 
their  websites,  and  provide  the  relevant 
information  to  magazines  and 
newspapers  that  follow  their 
programming  schedules,  as  some 
commenters  suggest. 

19.  We  note  me  some  commenters 
suggest  that  we  shoidd  not  focus  on 
entertainment  programming,  but  rather 
on  the  accessibility  of  text  information 
aired  on  TV,  such  as  emergency 
information,  the  identity  of  speakws  on 
news  and  talk  shows,  and  telephone 
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numbers  or  other  contact  information  in 
advertisements.  We  believe  that  the 
accessibility  of  this  type  of  information 
is  important,  and  address  the 
accessibility  of  emergency  information 
m  particular  below.  We  believe, 
however,  that  a  secondary  audio 
program  may  not  be  the  appropriate 
vehicle  to  provide  text-based 
information.  However,  we  do  encotirage 
producers  of  programming  writh  text 
information  to  provide  that  information 
aurally,  by  announcing  the  names  of 
speakers.  Advertisers  should  already 
have  a  commercial  incentive  to  provide 
contact  information  aurally. 

V.  ESsctive  Date  of  New  Rules 

20.  We  require  the  broadcast  stations 
in  the  top  25  DMAs  and  MVPDs  with  at 
least  50,00  subscribers  to  begin 
providing  programming  with  video 
description  during  the  first  calendar 
quarter  that  is  eighteen  months  after  the 
adoption. date  of  this  R&O,  i.e..  April 
through  June  2002.  Although  we 
appretaate  the  desire  of  many  to  have 
programming  with  video  description 
earUer,  we  wish  to  give  the  affected 
broadcast  stations,  MVPDs,  and 
netwuks  the  time  that  may  be  necessary 
to  make  arrangements  to  describe  the 
programming,  and  to  upgrade  their 
equipment  and  infrastructiue.  We 
believe  that  giving  the  affected  parties 
until  April  2002  is  ample  time.  We 
decline  to  make  our  effective  date 
coincide  with  the  beginning  of  the  TV 
season  for  broadcast  networks  because 
our  rules  also  affect  nonbroadcast 
networks,  which  may  or  may  not  use  the 
same  schedule  to  introduce  new 
programs  as  broadcast  networks  do.  We 
encourage  parties  that  seek  to  make  the 
beginning  of  their  new  programming 
seasons  coincide  with  starting  date  of 
their  providing  video  description  to 
make  the  necessary  arrangements  to  do 
so,  within  the  time  frame  to  meet  their 
first  quarterly  compliance  requirement 
in  April-June  2002. 

VI.  Exemptions 

21.  We  adopt  procedures  and 
standards  to  exempt  any  broadcast 
station  or  MVPD  subject  to  our  rules  for 
which  compliance  would  be  an  "undue 
burden."  We,  thnefoie,  will  exempt  any 
affected  broadcast  station  or  MVPD  that 
can  demonstrate  through  sufficient 
evidence  that  compliance  would  result 
in  an  "undue  burden,"  which  means 
significant  difficulty  or  expense.  We 
w^  consider  the  follovring  factors:  The 
nature  and  cost  of  providing  video 
description  of  the  programming;  the 
impact  on  the  operation  of  the  broadcast 
station  or  MVPD;  the  financial  resources 
of  the  broadcast  station  or  MVPD;  the 


type  of  operations  of  the  broadcast 
station  or  MVPD;  any  other  factors  the 
petitioner  deems  relevant;  and  any 
available  alternatives  to  video 
description.  Given  the  limited  nature  of 
our  initial  video  description  rules,  we 
decline  to  exempt,  however,  any 
particular  categories  of  programming  or 
class  of  programming  providers. 

Vn.  Enforcement 

22.  We  adopt  enforcement  procedures 
as  follows.  A  complaint  alleging  a 
violati<m  of  this  section  may  be 
transmitted  to  the  Commission  by  any 
reasonable  means,  such  as  letter, 
facsimile  transmission,  telephone 
(voice/TRS/TTY),  Internet  e-mail, 
audio-cassette  recording,  and  Braille,  or 
some  othm  method  that  would  best 
accommodate  a  onnplainant's 
disdnlity.  A  complaint  shall  include  the 
name  and  address  of  the  complainant. 
The  complaint  shall  include  me  name  of 
the  Iffoadcast  station  or  MVPD  against 
whom  the  complaint  is  alleged.  A 
complaint  against  a  tnoadcast  station 
shoidd  include  the  name  and  address  of 
the  station,  and  its  call  letters  and 
network  affiliation.  A  complaint  against 
an  MVPD  should  include  me  name  and 
address  of  the  MVPD,  and  the  name  of 
the  network  that  provides  the 
programnung  that  is  the  subject  of  the 
complaint  Complaints  should  include  a 
statement  of  fects  sufficient  to  show  that 
the  broadcast  station  or  MVPD  has 
violated  or  is  violating  the 
Commission's  rules,  and,  if  applicable, 
the  date  and  time  of  the  alleged 
violation;  the  specific  reliefer 
satisfaction  sought  by  the  complainant; 
and  the  complainant's  preferred  format 
or  method  of  response  to  the  complaint 
(such  as  letter,  facsimile  transmission, 
telephone  (voice/TRS/TTY),  Internet  e- 
mail,  or  some  other  method  that  would 
best  accommodate  a  complainant's 
disability).  Complaints  shoidd  be  sent  to 
the  Commission's  Consumer 
Information  Bureau.  That  bureau  will 
forward  formal  complaints  to  the 
Commission's  Enforcement  Bureau,  and 
we  delegate  authority  to  the 
Enforcement  Bureau  to  act  on  and 
resolve  any  complaints  in  a  manner 
consistent  with  mis  RSO. 

23.  Complaints  satisfying  the 
requirements  described  wiU  be 
promptly  forwarded  by  Commission 
staff  to  the  broadcast  station  or  MVPD 
involved,  which  shall  be  called  on  to 
answer  the  complaint  within  a  specified 
time,  generally  within  30  days.  "To 
ensure  fair  and  meaningfiU  enforcement 
of  our  video  description  requirements, 
we  vnll  authorize  die  staff  to  either 
shorten  or  lengthen  the  time  required 
for  responding  to  complaints  in 


particular  cases.  For  example,  if  a 
complaint  alleges  that  the  video 
description  disappeared  during  a 
program,  we  believe  that  it  is 
appropriate  to  require  the  broadcast 
station  or  MVPD  to  respond  within  10 
days  after  being  notified  of  the 
complaint  in  order  to  minimize  the  risk 
of  repeat  or  recurring  problems.  If,  on 
the  other  hand,  a  complaint  alleges  that 
a  broadcast  station  or  MVPD  has  not  met 
its  quarterly  requirements,  it  may  not  be 
appropriate  to  require  the  broadcast 
station  or  MVPD  to  respond  until  the 
end  of  the  quarter  that  is  the  subject  of 
the  complaint  However,  recurring 
complaints  or  a  pattern  of  such 
complaints  against  a  particular 
broadcast  station  or  MVPD  may  %rarTant 
a  more  immediate  response  to  ensure 
that  quarterly  requirements  are  being 
addressed  by  the  broadcast  station  or 
MVro  in  manner  consistent  with  their 
intended  purposes.  Commission  staff 
will  manage  our  complaint  processes  to 
reflect  thme  and  other  case  specific 
differences.  The  burden  of  proof  of 
compliance  in  response  to  a  complaint 
is  on  the  broadcast  station  or  MVPD, 
and  they  must  maintain  rectnds 
sufficient  to  show  dieir  compliance  with 
our  rules. 

24.  Commission  staff  will  review  all 
relevant  information  provided  by  the 
complainant  and  defendant  broadcast 
station  or  MVPD  and  may  request 
additional  information  firom  either  or 
both  parties  when  needed  for  a  full 
resolution  of  the  complaint 
Certifications  of  compliance  from 
programming  suppliers,  including 
programming  producers,  programming 
owners,  networks,  syndicators  and  ot£nr 
distributors,  may  be  relied  on  by 
broadcast  stations  and  MVPDs  to  defend 
against  claims  of  noncompliance.  As  a 
general  matter,  distributors  will  not  be 
held  responsible  for  situations  where  a 
program  source  falsely  certifies  that 
programming  delivered  to  the 
distributor  meets  our  video  description 
requirements  and  the  distributor  (tid  not 
know  and  cotdd  not  have  reasonably 
ascertained  that  the  certification  was 
false.  However,  we  expect  broadcast 
stations  and  MVPDs  to  establish 
appropriate  policies  and  procedures  to 
safeguard  against  such  false 
cotifications.  Commission  staff  wiU 
scrutinize  complaints  to  ensure  that 
broadcast  stations  and  MVPDs  vigilantly 
adhwe  to  our  video  description 
requirements.  If  we  determine  that  a 
violation  has  occurred,  we  will  use  our 
considerable  discredon  undw  the  Act  to 
tailor  sanctions  and  remedies  to  the 
individual  circumstances  of  a  particular 
violation.  For  example,  in  egregious 
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casea  or  cases  demonstrating  a  pattern 
or  practice  of  noncompliance,  sanctions 
may  include  a  requirement  that  the 
video  programming  distributor  deliver 
video  programming  containing  video 
description  in  excess  of  its 
requiQBments. 

VIIL  'Emergency  InfbrmatiiHi 

25.  We  require  any  broadcast  station 
or  MyPD  that  provides  local  emergency 
information  to  make  the  critical  details 
of  thit  information  accessible  to  persons 
with  visual  disabilities.  Our  rule  applies 
to  all  broadcast  stations  and  MVPDs  that 
provide  emergency  information,  as 
opposed  to  just  those  in  the  largest  TV 
markj^  or  with  the  largest  nunJber  of 
substti^bers.  We  believe  this  is 
appr^riate  both  because  of  the 
impciitance  of  emergency  information 
and  because  it  does  not  involve  the 
kinds  of  technical  issues  involved  in 
using  a  SAP  channel.  We  envision  that 
affected  broadcast  stations  and  MVPDs 
will  liiirally  describe  the  emergency 
inforniation  in  the  main  audio  as  part  of 
their  ii^rdinary  operations.  This  would  be 
simiieir  to  providing  "open"  video 
descyijption.  We  define  emergency 
infbrtHation  to  be  that  which  is  intended 
to  protect  life,  health,  safety,  and 
propeity,  i.e.,  critical  details  about  an 
emergency  and  how  to  respond  to  the 
emeiBBncy.  Examples  of  the  types  of 
emergencies  covwed  include  tornadoes, 
hurrioanes,  floods,  tidal  waves, 
eartlK|uakes,  icing  conditions,  heavy 
snowi,  widespread  fires,  discharge  of 
toxic  gases,  widespread  power  fe^ures, 
indu^al  explosions,  civil  disorders, 
school  closings  and  changes  in  school 
bus  schedules  resulting  from  such 
condiltions,  and  warnings  and  watches 
of  inifending  changes  in  weather.  These 
exaniples  are  intended  to  provide 
guidance  as  to  what  is  covered  by  the 
rule  and  are  not  intended  to  be  an 
exhaustive  list  We  do  not  believe  an 
exhaustive  list  of  examples  is  necessary 
to  convey  what  is  covered  by  the  rule. 
Our  dbfinition  of  emergency 
infonnation  will  include  die  provision 
of  criQcal  details  in  an  accessible 
manlier.  Critical  details  coidd  include, 
;  other  things,  specific  details 


mannei 
amou 
regaw 


regaiwng  the  areas  that  will  be  affected 
by  the  emergency,  evacuation  orders, 
detailed  descriptions  of  areas  to  be 
evacueted,  specific  evacuation  routes, 
apprqived  shelters  or  the  way  to  take 
shelttt  in  one's  home,  instructions  on 
how  itp  secure  personal  property,  road 
closures,  and  how  to  obtain  relief 


assi 


oce. 


26,  The  rule  will  require  broadcast 
stati^hs  and  MVPDs  that  provide  local 
emeik  ency  information  to  make  that 
infoi  ihation  accessible  to  viewers  who 


are  blind  or  have  visual  disabilities  in 
the  affected  local  area  through  aural 
presentation  whenever  such  information 
is  provided  during  regularly  scheduled 
newscasts,  unscheduled  newscasts  that 
preempt  regularly  scheduled 
programming  or  during  continuing 
coverage  of  a  situation.  As  a  result  of 
our  rule,  persons  writh  visual  disabilities 
will  have  access  to  the  same  critical 
information  to  which  other  viewers 
have  access.  Under  this  rule,  broadcast 
stations  and  MVPDs  are  not  required  to 
provide  in  an  accessible  format  all  of  the 
information  about  an  emergency 
situation  that  they  are  providing  to 
viewers  visually,  only  the  visual 
information  intended  to  further  the 
protection  of  life,  health,  safety,  and 
property.  In  determining  whether 
particular  details  need  to  be  made 
accessible,  we  will  p«mit  programmers 
to  rely  on  their  own  good  feith 
judgments. 

27.  We  believe  that  our  requirement 
that  broadcast  stations  and  MVPDs 
make  the  critical  details  of  emergency 
information  available  during  regularly 
scheduled  newscasts  and  newscasts  that 
are  sufficiendy  urgent  to  interrupt 
regular  programming  will  generally 
ensure  tnat  the  critical  details  of 
emergency  information  will  be 
accessible  to  persons  with  visual 
disabilities,  "niis  is  because  we  expect 
that  broadcast  stations  and  MVPDs  will 
provide  emergency  information  of  an 
extremely  lugent  nature  by  interrupting 
their  regularly  scheduled  programming 
with  a  newsbreak,  and  we  require  them 
to  make  the  critical  details  of  this 
information  accessible.  To  the  extent, 
however,  that  a  broadcast  station  or 
MVPD  does  not  interrupt  its  regular 
programming  to  provide  emergency 
information  but  rather  does  so  through 
another  manner,  such  as  a  "crawl"  or 
"scroll."  during  that  programming,  we 
require  them  to  accompany  that 
inftmnation  with  an  aural  tone,  as 
referenced  in  the  Notice  of  Proposed 
Rule  Making  ("NPAAf ').  64  PR  67236 
(DecembOT  1, 1999). 

28.  The  new  rules  regarding 
emergency  infiHination  will  be  effective 
upon  approval  by  the  Office  of 
Management  and  Budget  We  adopt  an 
earlier  effective  date  for  diis  rule 
because  of  the  importance  of  emergency 
information,  and  because  there  shoidd 
be  little  if  any  equipment  and 
infrastructure  costs  associated  with 
compliance. 

DL  Jurisdiction 

29.  We  conclude  that  we  have  the 
authority  to  adc^t  video  description 
rules.  Section  1  of  the  Act  (codified  as 
47  U.S.C.  151)  established  the 


Clommission  "[f]or  the  purpose  of 
regulating  interstate  and  foreign 
commerce  in  communication  by  wire 
and  radio  so  as  to  make  available,  so  far 
as  possible,  to  all  the  people  of  the 
United  States  *  *  *  a  rq)id,  efficient. 
Nationwide,  and  world-wide  wire  and 
radio  communication  service.  *  *  *" 
(emphasis  added).  Section  1  also 
estabUshed  the  Commission  "for  the 
purpose  of  promoting  safety  of  life  and 
property  through  the  use  of  wire  and 
radio  conmumication."  Section  2(a)  of 
the  Act  (codified  as  47  U.S.C.  lS2(a)) 
states  that  "[t]he  provisions  of  this  act 
shall  apply  to  all  interstate  and  foreign 
communication  by  wire  or  radio"  and 
"all  persons  engaged  within  the  United 
States  in  such  communication."  Section 
4(i)  (codified  as  47  U.S.C.  154(i))  states 
that  "[t]he  Commission  may  perform 
any  and  all  acts,  make  such  ndes  and 
regulations,  and  issue  such  orders,  not 
inconsistent  with  this  Act,  as  may  be 
necessary  in  the  execution  of  its 
functions"  and  section  303(r)  (codified 
as  47  U.S.C.  303(r))  states  that  "the 
Commission  from  time  to  time,  as 
public  convenience,  interest,  or 
necessity  requires  shall  *  *  *  [m]ake 
such  rules  and  regulations  and  prescribe 
such  restrictions  and  conditions,  not 
inconsistent  with  law,  as  may  be 
necessary  to  carry  out  the  provisions  of 
diis  Act.  •  •  *" 

30.  Congress  has  thus  authorized  the 
Conunission  to  make  available  to  all 
Americans  a  radio  and  wire 
conmumication  service,  and  to  promote 
safety  and  life  through  such  service,  and 
to  make  such  regulations  to  carry  out 
that  mandate,  that  are  consistent  with 
the  public  interest  and  not  inconsistent 
with  other  provisions  of  the  Act  or  other 
law.  In  other  words,  as  the  Commission 
has  previously  explained,  "[t]he  courts 
have  consistently  held  that  the 
Commission  has  broad  discretion  so    * 
long  as  its  actions  further  the  legislative 
purposes  for  which  the  Commission  was 
created  and  are  not  contrary  to  the  basic 
statutory  scheme."  Thus,  in  considering 
the  Commission's  power  to  create  the 
universal  service  fund  (for  which  at  the 
time  there  was  no  explicit  statutory 
authority),  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  relied,  solely,  on 
sections  1  and  4(i)  of  die  statute, 
holding:  "As  the  UnivOTsal  Service 
Fund  was  proposed  in  order  to  further 
the  objective  of  making  communication 
service  available  to  all  Americans  at 
reasonable  charges,  the  proposal  was 
within  the  Commission's  statutory 
authority." 

31.  We  disagree  with  those  parties 
that  contend  that  video  description 
rules  would  be  inconsistent  with  other 
provisions  in  the  Act  or  other  law. 
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Specifically,  some  parties  contend  that 
video  description  rules  are  inconsistent 
with  sections  624  and  713  of  the  Act, 
and  the  First  Amendment.  Others 
suggest  that  the  rules  interfere  With  the 
rights  of  copyright  holders.  We  address 
each  of  these. 

32.  Section  713.  Some  commenters 
contend  that  section  713(f)  of  the  Act, 
codified  as  47  U.S.C.  613(f).  only 
authorizes  the  Commission  to  conduct 
an  inquiry,  and  thus  forecloses  a 
rulemaking,  on  video  description. 
Section  713(f)  of  the  Act  states,  in  its 
entirety: 

Within  6  months  after  the  date  of 
enactment  of  the  Telecommunications  Act  of 
1996,  the  Commission  shall  commence  an 
inquiry  to  examine  the  use  of  video 
descriptions  on  video  programming  in  order 
to  ensure  the  accessibiUty  of  video 
programming  to  persons  with  visual 
impainnents,  and  report  to  Congress  on  its 
findings.  The  Commission's  report  shall 
assess  the  appropriate  methods  and  schedule 
for  phasing  video  descriptions  into  the 
marketplace,  technical  and  quality  standards 
for  video  descriptions,  a  definition  of 
programming  for  which  video  descriptions 
would  apply,  and  other  technical  and  legal 
issues  that  the  Commission  deems 
appropriate. 

Section  713(f)  is  silent  with  respect 
to — and  thus  by  itself  neither  authorizes 
nor  precludes — a  mlemaking.  In  other 
words,  section  713(f)  does  not  change 
the  purpose  for  which  the  Commission 
was  created,  as  expressed  in  section  1  of 
the  Act,  nor  does  it  derogate  the  general 
rulemaking  powers  the  Commission  has. 
as  expressed  in  sections  4(i)  and  303(r) 
of  the  Act. 

33.  We  recognize,  as  some 
commenters  point  out,  that  the 
legislative  history  to  section  713 
indicates  that  Congress  considered,  but 
did  not  enact,  language  explicitly 
referencing  a  rulemaking  proceeding. 
The  Conference  Report  indicates  that 
the  House  amendment  to  the  S«iate  bill 
contained  language  explicitly 
referencing  a  rulemaking  proceeding: 
"Following  the  completion  of  this 
inquiry  the  Commission  may  adopt 
regulations  it  deems  necessary  to 
promote  the  accessibility  of  video 
programming  to  persons  with  visual 
impairments."  The  conferees  agreed, 
however,  to  remove  such  language: 
"The  agreement  deletes  the  House 
provision  referencing  a  Commission 
rulemaking  with  respect  to  video 
description."  While  this  history 
indicates  that  section  713  should  not  be 
construed  to  authorize  a  Commission 
rulemaking,  the  history  does  not 
indicate  that  section  713  should  be 
construed  to  prohibit  such  a 
rulemaking,  given  our  otherwise  broad 
powers  to  vaake  rules,  as  expressed  in 


sections  4(i)  and  303(r)  of  the  Act.  Had 
Congress  intended  to  limit  our  general 
authority,  it  could  have  expressly  done 
so,  as  it  has  elsewhere  in  the  Act. 

34.  Section  624(f).  Some  commenters 
also  contend  that,  absent  express 
authority  to  conduct  a  rulemaking  on 
video  description  elsewhere  in  the  Act, 
section  624(f)  of  the  Act  precludes  the 
Commission  from  adopting  video 
description  rules  for  cable  operators. 
Section  624(f)  states  that  "[a]ny  Federal 
agency  *  *  *  may  not  impose 
requirements  regarding  the  provision  or 
content  of  cable  services,  except  as 
expressly  provided  in  [Title  VI]."  The 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  has  interpreted  this  section  to 
forbid  "rules  requiring  cable  companies 
to  carry  particular  programming."  The 
video  description  rules  we  adopt  today 
are  not  content-based,  and  as  such,  do 
not  require  cable  companies  (or  any 
other  distributor  of  video  programming) 
to  carry  particular  programming.  Rather, 
our  rules  simply  require  that,  if  a 
distributor  chooses  to  carry  the 
programming  of  the  largest  networks,  it 
must  provide  a  small  amount  of 
programming  with  video  description. 

35.  First  Amendment.  Some 
commenters  aigue  that  requiring  video 
description  is  inconsistent  with  the  First 
Amendment,  because  it  compels  speech, 
or  othenvise  is  content-based  regidation. 
Other  commenters,  however,  contend 
that  our  rules  are  content-neutral 
regulations,  similar  to  time,  place,  and 
manner  regulations,  and  imaer  the 
applicable  test,  are  consistent  with  the 
First  Amendment  The  Supreme  Court 
has  held  that  "[tlhe  principal  inquiry  in 
determining  content  neutrality,  in 
speech  cases  generally  and  in  time, 
place  or  manner  cases  in  particular,  is 
whether  the  government  has  adopted  a 
regulation  of  speech  because  of 
disagreement  with  the  message  it 
conveys.  The  government's  purpose  is 
the  controlling  consideration.  A 
regulation  that  serves  purposes 
unrelated  to  free  expression  is  deemed 
neutral,  even  if  it  has  an  incidental 
effect  on  some  speakers  or  messages  but 
not  others."  The  purpose  of  our  video 
description  niles  is  to  enhance  the 
accessibility  of  video  programming  to 
persons  widi  disabilities,  and  is  not 
related  to  content. 

36.  The  fact  that  oui  rules  will 
require,  as  opposed  to  restrict,  speech 
does  not  chai^  the  analysis.  As  a 
ntunber  of  commenters  explain,  a 
mandate  to  provide  video  description 
does  not  require  a  programmer  to 
express  anything  other  than  what  the 
progranuner  has  already  chosen  to 
express  in  the  visual  elements  of  the 
program.  Our  rules  simply  require  a 


programmer  to  express  what  it  has 
already  chosen  to  express  in  an 
alternative  format  to  enhance  the 
accessibility  of  the  message.  As  such, 
our  rules  are  comparable  to  a 
requirement  to  translate  one's  speech 
into  another  language  in  other  contexts. 
A  requirement  to  provide  programming 
with  video  description  is  most  similar  to 
our  existing  requirements  to  provide 
programming  with  closed  captioning, 
which,  as  several  commenters  point  out, 
has  not  been  challenged  on  First 
Amendment  grounds.  Indeed,  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
concluded  nearly  twenty  years  ago  that 
any  requirement  to  provide 
programming  with  closed  captioning 
would  not  violate  the  First  Amendment. 

37.  Given  that  our  video  description 
rules  are  content-neutral  regulations,  the 
applicable  test  for  reviewing  their 
constitutionality  is  whether  the 
regulations  promote  an  important 
government  purpose,  and  whether  they 
do  not  burden  substantially  more 
speech  than  necessary.  As  indicated, 
our  purpose  in  adopting  our  rules  is  to 
enhance  the  accessibility  of  television 
programming  to  persons  with  visual 
disabilities.  As  we  observed  in  the 
NPRM.  television  programming  shapes 
American  culture  and  public  opinion  in 
myriad  ways,  because  it  is  our  principal 
sovut»  of  news  and  information,  and 
provides  hotirs  of  entertainment  weekly. 
Millions  of  Americans  have  visual 
disabilities  and  have  difficulty 
following  the  visual  elements  in 
television  progranmiing,  which  can  be 
overcome  through  video  description. 
We  believe  this  is  an  important 
government  purposes  in  the  context  of 
the  First  Amendiment,  and  believe  that 
other  legislation  designed  to  enhance 
the  accessibility  of  communications  to 
persons  with  disabilities  supports  our 
conclusion. 

38.  We  also  believe  that  video 
description  will  not  burden  any  more 
speech  than  necessary.  As  described, 
video  description  is  in  effect  the 
translation  of  the  visual  elements  of 
programming  into  another  language  to 
provide  functional  equivalency  for  the 
blind.  Our  rules  will  require  only  a 
limited  amount  of  programming  to 
contain  video  description.  To  the  extent 
the  video  description  is  distracting  to 
viewers  who  do  not  wish  to  hear  it,  they 
can  simply  listen  to  the  main  audio 
instead  of  the  SAP  channel. 

X.  Concfaisioii 

39.  Today  we  adopt  rules  to  enhance 
the  accessibility  of  the  important 
mediiun  of  television  to  persons  with 
visual  disabilities.  We  do  not  impose  an 
undue  burden  on  the  programming 
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prodiktion  and  distribution  industries. 
Our  rives  will  require  only  tbe  laisest 
broadkiast  stations  and  MVPDs — ^wmich 
provi jfe  television  programming  to  the 
ma)oi|iiy  of  the  public — to  provide  a 
limited  amount  of  programming  mth 
videoj  description.  These  broadcast 
statio^  and  MVPDs  will  provide 
prognttnming  with  video  description  on 
the  ujrgest  networics  they  carry — ^which 
provitis  the  most  watched  television 
progrWrnming.  Our  rules  will  thus  create 
a  ben^t  to  ti^e  greatest  iiumber  of 
persoiis  with  visual  disabilities  but  at 
the  sf)i^e  time  impose  a  cost  on  the  least 
number  of  broadcast  stations  and 
MVPtJB.  As  the  industry  and  the  public 
gain  gi^tn  exp«ience  with  video 
description,  we  hope  that  more 
broa<^Qa8t  stations  and  MVPDs  will 
provide  video  description,  and  those 
that  d^  so  MoU  provide  more  hours  of 
prograpuning  with  video  description. 

XI.  AfMnistrative  Mattns 

40.  iThis  document  is  available  to 
individuals  with  disabilities  requiring 
accesnble  formats  (electronic  ASCII 
text.  Braille,  large  print,  and 
audia4assette)  by  contacting  Brian 
Millin  at  (202)  418-7426  (voice).  (202) 
418-7365  (TIT),  or  by  sending  an  email 
to  ad^ss&fcc.gov. 

41.  \fmal  Paperwork  Reduction  Act 
Analjrfis.  This  R60  contains 
information  collection  requirements  that 
the  Colnmission  is  submitting  to.the 
Office  of  Management  and  Budget 
requeis|ting  clearance  imder  the 
Papojirork  Reduction  Act  of  1995. 

AZ.^Final  Regulatory  Flexibility 
Certintation.  Pursuant  to  the  Regulatory 
Flej^Mlity  Act  of  1980.  as  amended.  5 
U.S.d.  601  et  seq. 

Xn.  OMering  ClMiaes 

43.  i  Accordingly,  pursuant  to  the 
authcpiity  contained  in  sections  1. 2(a). 
4(i),  903.  307,  309,  310,  and  713  of  the 
Comiilunications  Act.  as  amended.  47 
U.S.C|.|151. 152(a).  154(i).  303.  307.  309. 
310,  613.  part  79  of  the  Commission's 
rules  are  amended  as  set  forth. 

44^The  rules  set  forth  that  revise 
§  79.^  bf  the  Conunission's  rules.  47 
CFR  79.2>  shall  become  effective  upon 
apprqial  firom  the  OfBce  of  Management 
and  Qmdget.  and  the  rules  set  forth  that 
add  SJ  ^9.3  to  the  Commission's  rules.  47 
CFR /9.3.  shell  become  effective  on 
April  1.2002. 

45.  liie  Commission's  Consiuner 
Information  Bureau,  Refnence 
Infoi^tion  Center,  shall  send  a  copy  of 
this  R^O,  including  the  Final 
Reguktory  Flexibility  Cwtification.  to 
the  Cmef  Counsel  for  Advocacy  of  the 
Small  JBusiness  Administration. 

46. '  liis  proceeding  is  terminated. 


Xm.  Final  Regulatory  Flexibility  Act 

CeitificatiMi 

47.  The  Regulatory  Flexibility  Act 
(RFA)  requires  that  an  agency  prepare  a 
regulatory  flexibility  analysis  for  notice- 
and-comment  rulemaking  proceedings, 
unless  the  agency  certifies  that  "the  rule 
will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  NPRM  published  in  this  proceeding 
proposed  rules  to  provide  video 
description  on  video  programndng  in 
order  to  ensiue  the  accessibility  of  video 
programming  to  persons  Mrith  visual 
impairments. 

48.  In  an  abundance  of  caution,  the 
Commission  published  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
in  the  NPRM.  even  though  die 
Commission  was  reasonably  confident 
that  the  proposed  rules  would  not  have 
the  requisite  "significant  economic 
impact"  on  a  "substantial  number  of 
small  entities."  The  IRFA  sought  written 
public  comment  on  the  proposed  rules. 
No  written  comments  were  received  on 
the  IRFA.  nor  were  general  comments 
received  that  raised  concerns  about  the 
impact  of  the  proposed  rules  on  small 
entities. 

49.  The  rules  adopted  in  this  AeO 
requiring  stations  to  provide  video 
descriptions  on  video  programming  will 
affect  at  most  five  small  broadcasters, 
which  are  affiliates  of  the  top  four 
networks  in  the  top  25  Nielsen 
Designated  Maricet  Areas,  in  the  amount 
of  $5,000  to  $25,000  each.  We  recognize 
that  the  upper  end  of  the  possible 
economic  impact  might  constitute  a 
sigmficant  impact  for  some  small 
broadcasters,  but.  as  noted,  this  impact 
will  reach,  at  most.  10  entities,  and  we 
have  provided  an  exemption  (upon 
application)  for  those  small  entities  for 
which  the  cost  is  burdensome.  The  pass 
through  of  programming  will  have  no 
significant  economic  impact  on  small 
entities  because  they  are  required  to 
pass  throug|h  the  pro^amming  with 
video  description  only  if  they  already 
have  the  technical  capability  necessary 
to  do  so.  The  Commission  believes  that 
the  emergency  notification  requirement 
will  have  a  negligible  effect  on  small 
entities  as  well.  &  addition,  if  this 
reqiurement  should  prove  burdensome 
to  small  entities,  they  may  apply  for  an 
exemption. 

50.  The  Commission  therefore 
certffies,  pinsuant  to  the  RFA.  that  the 
rules  adopted  in  the  present  R60  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  Commission  wiU  send  a 
copy  of  the  R60,  including  a  copy  of 
this  final  certffication.  in  a  report  to  be 


sent  to  Congress  pursuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act,  see  5  U.S.C.  801(a)(1)(A). 
In  addition,  the  Commission  will  send 
a  copy  of  the  RSO.  including  a  copy  of 
this  final  certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  In  addition,  a 
copy  of  the  RSO  and  this  final 
certification  will  be  published  in  the 
Federal  Register.  See  5  U.S.C.  605(b). 

List  of  Snbfeds  in  47  CFR  Fart  79 

Cable  television. 

Federal  Communications  CommiMion. 
Magalie  Roman  Saias, 

Secretary. 


Part  79  of  Title  47  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  by 
revising  it  to  read  as  follows: 

PART79-CL08E0  CAFnOMNG  AND 
VIDEO  DESCMPnON  OF  VIDEO 


1.  The  title  of  part  79  is  revised  to 
read  as  set  forth  above: 

2.  The  authority  citation  for  part  79  is 
revised  to  read  as  follows: 

Autfamity:  47  U.S.C.  151,  lS2(a).  154(i), 
303,  307.  309.  310,  613. 

3.  Section  79.2  is  amended  by  revising 
paragraphs  (a)(1),  (b)(1),  and  (b)(3)  to 
read  as  follows: 

{  79^    AcoeseibiNty  of  progremininQ 
pfovidlng  emetgency  Infermatlon. 

(a)  Definitions.  (1)  For  purposes  of 
this  section,  the  definitions  in  §§  79.1  . 
and  79.3  apply. 

•        *        •        *        • 

(b)  Requirements  for  accessibility  of 
programming  providing  emergency 
information. 

(1)  Video  programming  distributors 
must  make  emergency  iiiformation,  as 
defined  in  paragraph  (a)  of  this  section, 
accessible  as  follows: 

(i)  Emergency  information  that  is 
provided  in  the  audio  portion  of  the 
programming  must  be  made  accessible 
to  persons  with  hearing  disabilities  by 
using  a  method  of  closed  captioning  or 
by  using  a  method  of  visual 
presentation,  as  described  in  §  79.1  of 
this  part; 

(ii)  Emergency  infcumation  that  is 
provided  in  the  video  portion  of  a 
regularly  scheduled  newscast,  or 
newscast  that  intem^its  regular 
programming,  must  be  made  accessible 
to  persons  with  visual  disabilities;  and 

(iii)  Emergency  information  that  is 
provided  in  the  video  portion  of 
programming  that  is  not  a  regularly 
scheduled  newscast,  or  a  newscast  that 
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interrupts  regular  programming,  must  be 
accompanied  with  an  aural  tone. 

***** 

(3)  Video  programming  distributors 
must  ensure  that: 

(i)  Emergency  information  should  not 
block  any  closed  captioning  and  any 
closed  captioning  should  not  block  any 
emergency  information  provided  by 
means  other  than  closed  captioning;  and 

(ii)  Emergency  information  should  not 
block  any  video  description  and  any 
video  description  provided  shoidd  not 
block  any  emergency  information 
provided  by  means  other  than  video 
description. 
*        •        *        •       * 

4.  Part  79  is  amended  by  adding  §  79.3 
to  read  as  follows: 

179.3    Video  dMcription  of  vidw> 


(a)  Definitions.  For  purposes  of  this 
section  the  following  de&utions  shall 
apply: 

(1)  Designated  Market  Areas  (DMAs). 
Unique,  county-based  geographic  areas 
designated  by  Nielsen  Media  Research, 
a  television  audience  measurement 
service,  based  on  television  viewership 
in  the  counties  that  make  up  each  DMA. 

(2)  Second  Audio  Progmm  (SAP) 
channel.  A  channel  containing  the 
frequency-modulated  second  audio 
program  subcarher,  as  defined  in,  and 
subject  to,  the  Commission's  OET 
Bulletin  No.  60,  Revision  A, 
"Multichannel  Television  Sound 
Transmission  and  Processing 
Requirements  for  the  BTSC  System." 
February  1986. 

(3)  Video  description.  The  insertion  of 
audio  narrated  descriptions  of  a 
television  program's  key  visual  elements 
into  natural  pauses  between  the 
proeram's  dialogue. 

(4J  Video  programming.  Programming 
provided  by,  or  generally  considered 
comparable  to  programming  provided 
by,  a  television  broadcast  station  that  is 
distributed  and  exhibited  for  residential 
use. 

(5)  Video  programming  distributor. 
Any  television  broadcast  station 
licensed  by  the  Commission  and  any 
multichannel  video  programming 
distributor  (MVPD),  and  any  other 
distributor  of  video  programming  for 
residential  reception  that  delivers  such 
programming  directly  to  the  home  and 
is  subject  to  the  jurisdiction  of  the 
Commission. 

(b)  The  following  video  programming 
distributors  must  provide  progranmiing 
with  video  description  as  follows: 

(1)  Commercial  television  broadcast 
stations  that  are  affiliated  with  one  of 
the  top  four  commercial  television 
broadcast  networks  (ABC,  CBS,  Fox,.and 
NBC),  as  of  September  30,  2000,  and 


that  are  licensed  to  a  community  located 
in  the  top  25  DMAs,  as  determined  by 
Nielsen  Media  Research,  Inc.  for  the 
year  2000,  must  provide  50  hours  of 
video  description  per  calendar  quarter, 
either  during  prime  time  or  on 
children's  programming; 

(2)  Television  broadcast  stations  that 
are  affiliated  or  otherwise  associated 
with  any  television  network,  must  pass 
through  video  description  when  the 
network  provides  video  description  and 
the  broadcast  station  has  the  technical 
capability  necessary  to  pass  through  the 
video  description; 

(3)  Multichannel  video  programming 
distributors  (MVPDs)  that  serve  50,000 
or  more  subscribers,  as  of  September  30, 
2000,  must  provide  50  hours  of  video 
description  per  calendar  quarter  diuing 
prime  time  or  on  children's 
programming,  on  each  channel  on 
which  they  carry  one  of  the  top  five 
national  nonbroadcast  networks,  as 
defined  by  an  average  of  the  national 
audience  share  diuing  prime  time  of 
nonbroadcast  networks,  as  determined 
by  Nielsen  Media  Research,  Inc.,  for  the 
time  period  October  1999  through 
September  2000;  and 

(4)  Multichannel  video  programming 
distributors  (MVPDs)  of  any  size: 

(i)  Must  pass  through  video 
description  on  each  broadcast  station 
they  carry,  when  the  broadcast  station 
provides  video  description,  and  the 
channel  on  which  the  MVPD  distributes 
the  programming  of  the  broadcast 
station  has  the  technical  capability 
necessary  to  pass  through  the  video 
description;  and 

(ii)  Must  pass  through  video 
description  on  each  nonbroadcast 
network  they  carry,  when  the  network 
provides  video  description,  and  the 
channel  on  which  the  MVPD  distributes 
the  programming  of  the  network  has  the 
technical  capability  necessary  to  pass 
through  the  video  description. 

(c)  Responsibility  for  and 
determination  of  compliance.  (1)  The 
Commission  will  calcidate  compliance 
on  a  per  channel,  calendar  quarter  basis, 
beginning  with  the  calendar  qiiarter 
April  1  ^ough  Jime  30,  2002. 

(2)  Programming  with  video 
description  will  count  toward  a 
broadcaster's  or  MVPD's  minimum 
requirement  for  a  particular  quarter  only 
if  that  programming  has  not  previously 
been  counted  by  that  broadcaster  or 
MVPD  towards  its  minimiiTn 
requirement  for  any  qiiarter. 

(3)  Once  an  entity  has  aired  a 
particular  program  with  video 
description,  it  is  required  to  include 
video  description  with  all  subsequent 
airings  of  that  program,  unless  the  entity 
uses  the  SAP  channel  in  connection 


with  the  program  for  a  piupose  other 
than  providing  video  description. 

(4)  In  evaluating  whether  a  video 
progranuning  distributor  has  complied 
with  the  requirement  to  provide  video 
programming  with  video  description, 
the  Commission  will  consider  showings 
that  any  lack  of  video  description  was 
de  minimis  and  reasonable  under  the 
circumstances. 

(d)  Procedures  for  exemptions  based 
on  undue  burden. 

(1)  A  video  programming  distributor 
may  petition  the  Commission  for  a  full 
or  partial  exemption  from  the  video 
description  requirements  of  this  section, 
which  the  Commission  may  grant  upon 
a  finding  that  the  reqiiirements  will 
result  in  an  undue  burden. 

(2)  The  petitioner  must  support  a 
petition  for  exemption  with  sufficient 
evidence  to  demonstrate  that 
compliance  with  the  requirements  to 
provide  programming  with  video 
description  would  cause  an  undue 
burden.  The  term  "undue  burden" 
means  significant  difficulty  or  expense. 
The  Commission  will  consider  the 
following  factors  when  determining 
whether  the  requirements  for  video 
description  impose  an  undue  burden: 

(i)  liie  natiue  and  cost  of  providing 
video  description  of  the  progranuning; 

(ii)  The  impact  on  the  operation  of  the 
video  programming  distributor; 

(iii)  The  financial  resources  of  the 
video  programming  distributor:  and 

(iv)  The  type  of  operations  of  the 
video  programming  distributor. 

(3)  In  addition  to  these  factors,  the 
petitioner  must  describe  any  other 
factors  it  deems  relevant  to  the 
Commission's  final  determination  and 
any  available  alternative  that  might 
constitute  a  reasonable  substitute  for  the 
video  description  requiroments.  The 
Commission  will  evaluate  undue 
bitfden  with  regard  to  the  individual 
outlet. 

(4)  The  petitioner  must  file  an  original 
and  two  (2)  copies  of  a  petition 
requesting  an  exemption  based  on  the 
luuiue  burden  standard,  and  all 
subsequent  pleadings,  in  accordance 
with  §  0.401(a)  of  this  chapter. 

(5)  The  Commission  will  place  the 
petition  on  public  notice. 

(6)  Any  interested  person  may  file 
comments  or  oppositions  to  the  petition 
within  30  days  of  the  pubUc  notice  of 
the  petition.  Within  20  days  of  the  close 
of  the  comment  poiod.  the  petitioner 
may  reply  to  any  comments  or 
oppositions  filed. 

(7)  Persons  that  file  comments  or 
oppositions  to  the  petition  must  serve 
the  petitioner  with  copies  of  those 
comments  or  oppositions  and  must 
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imiude  a  certification  that  the  petitioner 
w*S  served  with  a  copy.  Parties  filing 
r^dies  to  comments  or  oppositions 
mi^st  serve  the  commenthig  or  opposing 
pdDty  with  copies  of  such  replies  and 
sfaiall  include  a  certification  that  the 
pmty  was  served  with  a  copy. 

(8)  Upon  a  showing  of  good  cause,  the 
Oi^Dmission  may  lengthen  or  shorten 
aniy  comment  period  and  waive  or 
es^bli8h  other  procedural  requirements. 

{[^)  Persons  filing  petitions  and 
reAbonsive  pleadings  must  include  a 
delttiled,  full  showing,  supported  by 

'  ivit,  of  any  facts  or  considerations 
re|^  on. 

to)  The  Commission  may  deny  or 
approve,  in  whole  or  in  part,  a  petition 
for  an  undue  burden  exemption  firom 
th0;  video  description  requirements. 

(11)  During  the  pendency  of  an  undue 
bunqden  determination,  the  Commission 
wfll  consider  the  video  programming 
suf^ect  to  the  request  for  exemption  as 
ex^pt  firom  the  video  description 
requirements. 

\^)  Complaint  procedures.  (1)  A 
cottiplainant  may  file  a  complaint 
conoaming  an  aUeged  violation  of  the 
viaeo  description  requirements  of  this 
section  by  transmitting  it  to  the 
CdusiunOT  Information  Bureau  at  the 
Commission  by  any  reasonable  means, 
sutii  as  letter,  facsimile  transmission, 
teli^hone  (voice/TRS/TTY),  Internet  e- 
m^Uf  audio-cassette  recording,  and 
Brnlle,  or  sonie  other  method  that 
would  best  accommodate  the 
co|iplainant's  disability.  Complaints 
should  be  addressed  to:  Consumer 
Information  Bureau,  445  12th  Street, 
S%  Washington,  DC  20554.  A 
complaint  must  include: 

m  The  name  and  address  of  the 
coiiplainant; 

(ii)  The  name  and  address  of  the 
broadcast  station  against  whom  the 
complaint  is  alleged  and  its  call  letters 
and  network  affiliation,  or  the  name  and 
address  of  the  MVPD  against  whom  the 
complaint^s  alleged  and  the  name  of  the 
network  that  provides  the  programming 
thit  is  the  subject  of  the  complaint; 

(ifi)  A  statraient  of  facts  sufficient  to 
show  that  the  video  programming 
di^l^butor  has  violated  or  is  violating 
th^  iCommission's  rules,  and,  if 
apmicable,  the  date  and  time  of  the 
alleged  violation; 

(jiv)  The  specific  relief  or  satisfaction 
soi^t  by  the  complainant;  and 

(y)  The  complainant's  preferred 
foi^t  or  method  of  response  to  the 
complaint  (such  as  letter,  facsimile 
transmission,  telephone  (voice/TRS/ 
TV  X),  Internet  e-mail,  or  some  other 
mettiod  that  would  best  accommodate 
the  complaint's  disability). 


(2)  The  Commission  will  prompUy 
forward  complaints  satisfying  the 
reqiurements  to  the  video  programming 
distributor  involved.  The  video 
programming  distributor  must  respond 
to  the  complaint  within  a  specified 
time,  generally  within  30  days.  The 
Conunission  may  authorize  Commission 
staff  to  either  shorten  or  lengthen  the 
time  required  for  responding  to 
complahits  in  particular  cases. 

(3)  The  Commission  will  review  all 
relevant  information  provided  by  the 
complainant  and  the  video 
programming  distributor  and  will 
request  additional  information  bom 
either  or  both  parties  when  needed  for 
a  full  resolution  of  the  complaint. 

(i)  The  Commission  may  rely  on 
certifications  from  programming 
suppliers,  including  programming 
producers,  programming  owners, 
networks,  syntticators  and  other 
distributors,  to  demonstrate  compliance. 
The  Commission  will  not  hold  the  video 
programming  distributor  responsible  for 
situations  where  a  program  soince 
falsely  certifies  that  programming  that  it 
delivered  to  the  video  programming 
distributor  meets  our  video  description 
requirements  if  the  video  programming 
distributor  is  unaware  that  the 
certification  is  false.  Appropriate  action 
may  be  taken  with  respect  to  deliberate 
falsifications. 

(ii)  If  the  Commission  finds  that  a 
video  programming  distributor  has 
violated  the  video  description 
requirements  of  this  section,  it  may 
impose  penalties,  including  a 
requirement  that  the  video  programming 
distributor  deliver  video  programming 
containing  video  description  in  excess 
of  its  requirements. 

(f)  Private  rights  of  action  are 
prc^bited.  Nothing  in  this  section  shall 
be  construed  to  authorize  any  private 
right  of  action  to  enforce  any 
requirement  of  this  section.  The 
Commission  shall  have  exclusive 
jurisdiction  with  respect  to  any 
complaint  under  this  section. 

(FR  Doc.  0O-23154  Filed  »-8-00:  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINiSTRATION 

48  CFR  Put*  1845  and  1852 

Proparty  Raporting  Raquiramwits 

agency:  National  Aeronautics  and 
Space  Administration  (NASA) 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  amends  the 
NASA  FAR  Supplement  (NFS)  to 


comply  with  OMB  Bulletin  97-01  and 
makes  other  changes  to  NASA's 
property  reporting  requirements. 
Specific  changes  include:  Additional 
instructions  on  how  to  adjust  previously 
reported  values;  a  new  definition  of 
Agency  Peculiar  Property  to  exclude 
completed  end  items  destined  for 
permanent  operation  in  space;  and  a 
new  definition  of  Work  in  Process  to 
include  completed  end  items  destined 
for  pnmanent  operation  in  space  which 
otherwise  meet  the  definition  of  Agency 
Peculiar  Property. 

DATES:  Effective  Date:  September  11, 
2000. 

(Jomment  Date:  Comments  should  be 
submitted  to  NASA  at  the  address  below 
on  or  before  November  13,  2000. 
ADDRESSES:  Comments  should  be  sent  to 
James  H.  Dolvin,  NASA  Headquarters, 
Code  HK,  Washington,  DC  20546,  (202) 
358-1279,  jdolvinl0mail.hq.nasa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Dolvin,  (202)  358-1279. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

OMB  Bulletin  97-01 ,  Form  and 
Content  of  Agency  Financial 
Statements,  prescribes  financial 
accounting  and  reporting  requirements 
for  Federal  agencies.  Included  are 
accounting  standards  which  apply  to 
property,  plant  and  equipment. 
Comments  have  been  received  from 
contractors  regarding  NASA's  initial 
implementation  of  the  standards 
through  the  NASA  Form  1018  reporting 
format.  In  addition  to  changes  being 
made  to  respond  to  contractors' 
concerns,  changes  are  needed  in 
NASA's  reporting  requirements  to 
ensure  compliance  with  the  accounting 
standards  and  accurate  and  timely 
financial  statements. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  interim  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  because  less  than  three  per  cent 
of  NASA  contracts  with  small 
businesses  have  property  reporting 
requirements. 

C  P^ierwork  Reduction  Act 

The  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.,  applies  to  this 
proposed  rule  because  it  contains 
information  collection  requirements. 
Approval  for  the  additional 
requirements  has  been  obtained  under 
OMB  Control  No.  2700-0017,  approving 
an  increase  in  burden  hours  from  5,700 
to  8,144. 
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D.  Determination  to  Issue  an  Interim 
Rule 

In  accordance  with  41  U.S.C.  418(d). 
NASA  has  determined  that  urgent  and 
compelling  reasons  exist  to  promulgate 
this  interim  rule.  The  basis  for  this 
determination  is  that  the  new 
definitions  and  reporting  requirements 
in  this  interim  rule  are  needed  to 
comply  with  OMB  Bulletin  97-01,  and 
that  it  is  necessary  to  issue  these 
changes  immediately  so  they  can  be 
incorporated  into  NASA  contractor 
property  reports  for  the  year  ending 
September  30,  2000.  Public  comments 
received  in  response  to  this  interim  rule 
will  be  considered  in  the  formation  of 
the  final  rule. 

List  of  Sui^ects  in  48  CFR  Part  1845  and 
1852 

GovOTnment  Procurement. 

Tom  Loadtke, 

Associate  Administrator  for  Procurement. 

Accordingly,  48  CFR  Parts  1845  and 
1852  are  amended  as  follows:       

1.  The  authority  citation  for  48  CFR 
Parts  1845  and  1852  continues  to  read 
as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1845-GOVERNMENT 
PROPERTY 

2.  Subpart  1845.71  is  revised  to  read 
as  follows: 

Table  of  Contents 

Subpwt  1845.71— Forms  Praparation 

Cat 

1845.7101    Instructions  for  preparing  NASA 

Fonn  1018. 
1845.7101-1    Property  classification. 
1845.7101-2    Transfers  of  property. 
1845.7101-3    Unit  acquisition  cost. 
1845.7101-4    Types  of  deletions  from 

contractor  property  records. 
1845.7101-5    Contractor's  privileged 

financial  and  business  information. 

Subpwt  1845.71— Forms  PrspsraUon 

1846.7101    kMtructions  for  preparing 
NASA  Ferm  1018. 

NASA  must  accoimt  for  and  report 
assets  in  accordance  with  31  U.S.C. 
3512  and  31  U.S.C.  3515.  Federal 
Accoimting  Standards,  and  Office  of 
Management  and  Budget  (OMB) 
instructions.  Since  contractors  maintain 
NASA's  official  records  for  its  assets  in 
their  possession,  NASA  must  obtain 
annual  data  from  those  records  to  meet 
these  requirements.  Changes  in  Federal 
Accoimting  Standards  and  OMB 
reporting  requirements  may  occur  from 
year  to  year,  requiring  contractor 
submission  of  supplemental  information 
with  the  NASA  Form  (NF)  1018. 


Contractors  shaU  retain  documents 
wliich  support  the  data  reported  on  NF 
1018  in  accordance  with  FAR  subpart 
4.7,  Contractor  Records  Retention. 
Classifications  of  property,  related  costs 
to  be  reported,  and  odier  reporting 
requirements  are  discussed  in  this 
subpart  NASA  Form  1018  (see  1853.3) 
provides  critical  information  for  NASA 
financial  statements  and  property 
management  Accuracy  and  timeliness 
of  the  report  are  vwy  important  If  errors 
are  discovered  on  NF  1018  after 
submission,  the  contractor  shall  contact 
the  cognizant  Center  Industrial  Property 
OfficOT  (IPO)  to  discuss  corrective 
action.  IPO's  shall  work  with  Center 
finance  personnel  to  determine 
appropriate  corrective  action  and 
provide  guidance  to  contractors. 


1846.7101-1 

(a)  General.  Contractors  shall  report 
costs  in  the  classifications  on  NF  1018, 
as  described  in  this  section. 

(b)  Land.  Includes  costs  of  land  and 
improvements  to  land.  Contractors  shall 
report  land  with  a  imit  acquisition  cost 
of  $100,000  or  more. 

(c)  Buildings.  Includes  costs  of 
buildings,  improvements  to  buildings, 
and  fixed  eqtiipment  required  for  the 
operation  of  a  building  which  is 
permanentiy  attached  to  and  a  part  of 
the  building  and  cannot  be  removed 
without  cutting  into  the  walls,  ceilings, 
or  floors.  Contractors  shall  report  land 
with  a  unit  acquisition  cost  of  $100,000 
or  more.  Examples  of  fixed  equipment 
required  for  functioning  of  a  building 
include  plumbing,  heating  and  lighting 
equipment,  elevators,  central  air 
conditioning  systems,  and  built-in  safes 
and  vaults. 

(d)  Other  structures  and  facilities. 
Includes  costs  of  acquisitions  and 
improvements  of  structures  and 
fodlities  other  than  buildings;  for 
example,  airfield  pavements,  harbor  and 
port  fecilities,  power  production 
fecilities  and  distribution  systems, 
reclamation  and  irrigation  facilities, 
flood  control  and  navigation  aids,  utility 
systems  (heating,  sewage,  water  and 
electrical)  when  they  serve  several 
buildings  or  structmes,  conununication 
systems,  traffic  aids,  roads  and  bridges, 
railroads,  moniunents  and  memorials, 
and  nonstructural  improvements  such 
as  sidewalks,  parking  areas,  and  fences. 
Contractors  shall  report  other  structures 
and  facilities  with  a  tmit  acquisition 
cost  of  $100,000  or  more  and  a  useful 
life  of  two  years  or  more. 

(e)  Leasehold  improvements.  Includes 
NASA-funded  costs  of  improvements  to 
leased  buildings,  structures,  and 
fedlities,  as  well  as  easements  and 
right-of-way,  where  NASA  is  the  lessee 


or  the  cost  is  charged  to  a  NASA 
contract.  Contractors  shall  report 
leasehold  improvements  with  a  imit 
acquisition  cost  of  $100,000  or  more  and 
a  useful  life  of  two  years  or  more. 

(f)  Construction  in  progress.  Includes 
costs  of  work  in  process  for  the 
construction  of  Buildings,  Other 
Structures  and  Facilities,  and  Leasehold 
Improvements  to  which  NASA  has  tide, 
rerardless  of  value. 

(g)  Equipment.  Includes  costs  of 
commercially  available  personal 
property  enable  of  stand-alone  use  in 
manufacturing  supplies,  performing 
services,  or  any  general  or 
administrative  purpose  (for  example, 
machine  tools,  furniture,  vehicles, 
computers,  software,  test  equipment 
including  their  accessory  or  auxiliary 
items).  Contractors  shall  separately 
report: 

(1)  The  amoimt  for  all  items  with  a 
imit  acquisition  cost  of  $100,000  or 
more  and  a  useful  life  of  two  years  or 
more;  and 

(2)  All  items  imder  $100,000, 
re^rdless  of  useful  life. 

[h]  Special  tooling.  Includes  costs  of 
equipment  and  manufectiuing  aids  (and 
their  components  and  replacements)  of 
such  a  specialized  nature  that,  Mdthout 
substantial  modification  or  alteration, 
their  use  is  limited  to  development  or 
production  of  particidar  supplies  or 
parts,  or  performance  of  particular 
services.  Examples  include  jigs,  dies, 
fixtures,  molds,  patterns,  taps  and 
gauges.  Contractors  shall  separately 
report: 

U)  The  amount  for  all  items  with  a 
imit  acquisition  cost  of  $100,000  or 
more  and  a  useful  life  of  two  years  or 
more;  and 

(2)  All  items  under  $100,000, 
regardless  of  useful  life. 

(i)  Special  test  equipment.  Includes 
costs  of  equipment  used  to  accomplish 
special  purpose  testing  in  performing  a 
contract,  and  items  or  assemblies  of 
equipment  Contractors  shall  jeparately 
report: 

(1)  The  amoimt  for  all  items  with  a 
unit  acquisition  cost  of  $100,000  or 
more  and  a  useful  life  of  two  years  or 
more;  and 

(2)  All  items  under  $100,000, 
regardless  of  useful  life. 

(j)  Material.  Includes  costs  of  NASA- 
owned  property  held  in  inventory  that 
may  become  a  part  of  an  end  item  or  be 
expended  in  performing  a  contract. 
Examples  include  raw  and  processed 
material,  parts,  assemblies,  small  tools 
and  suppues.  Material  that  is  part  of 
work-in-process  is  not  included. 
Contractors  shall  report  the  amount  for 
all  Materials  in  inventory,  regardless  of 
unit  acquisition  cost 
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(U  Agency-peculiar  property. 
Includes  costs  of  completed  items, 
systems  and  subsystems,  spare  parts  and 
coibtaonents  imique  to  NASA 
aerqnautical  and  space  programs. 
Examples  include  research  aircraft, 
reui^ble  space  vehicles,  ground  support 
eqii%>ment,  prototypes,  and  mock-ups. 
Theiamount  of  property,  tide  to  which 
vesjti  in  NASA  as  a  result  of  progress 
payments  to  fixed  price  subcontractors, 
shajU  be  included  to  reflect  the  pro  rata 
cost  lof  undelivered  agency-peculiar 
property.  Contractors  shall  separately 
report: 

(^1  The  amount  for  all  items  with  a 
uni|ti  acquisition  cost  of  $100,000  or 
mo^  and  a  useful  life  of  two  years  or 
mote:  and 

(^1  All  items  under  $100,000, 
regii^ess  of  useful  life.  Con^tleted  end 
iteitiis  which  otherwise  meet  die 
de^^tion  of  Agency-Peculiar  Property, 
but!  ire  destined  for  permanent 
opepBtion  in  space,  such  as  satellites 
and  space  probes,  shall  be  reported  as 
Connact  Work  in  Process. 

(1)1  Ckyntmct  work-in-process.  Includes 
cosjti  of  all  woric-in-process  regardless  of 
valiija;  excludes  costs  of  completed 
itemJB  reported  in  other  categories. 
Includes  completed  end  items  of 
property  which  otherwise  meet  the 
deni^tion  of  Agency-Peculiar  Property, 
but  are  destined  for  permanent 
opeietion  in  space,  such  as  sateUites  ' 
and  space  probes. 

,7101-2    Trantfars  of  property. 
9r  is  a  change  in 
itability  between  and  among 
prul^e  contracts,  NASA  centers,  and 
othe^  Government  agencies  [e.g., 
between  contracts  of  the  same  NASA 
Center,  contracts  of  difiiarent  NASA 
Centiers,  a  contract  of  one  NASA  Center 
to  atiother,  a  NASA  Center  to  a  contract 
of  at^othw  NASA  Center,  and  a  contract 
to  ailother  Government  agency  or  its 
conlt^act).  To  enable  NASA  to  properly 
coni^l  and  account  for  transfors,  they 
shall  be  adequately  documented. 
Thditefore,  procurement,  property,  and 
financial  organizations  at  NASA  Centers 
muf  t  effect  all  transfers  of 
acc<>^ntability,  although  physical 
shij^tnent  and  receipt  of  property  may 
be  siade  directly  by  contractors.  The 
procedures  described  in  this  section 
shall  be  followed  to  provide  an 
aduMnistrative  and  audit  trail,  even  if 
propierty  is  physically  shipped  direcdy 
fronii  one  contractor  to  anodier.  Property 
shipped  between  September  1  and 
Semmber  30,  inclusively,  shall  be 
counted  for  and  reported  by  the 
shipbing  contractor,  regardless  of  the 
men  od  of  shipment,  unless  written 
evi(  i  >nce  of  receipt  at  destination  has 


been  received.  Repairables  provided 
under  fixed  price  repair  contracts  that 
include  the  clause  at  1852.245-72, 
Liability  for  Government  Property 
Furnished  for  Repair  or  Other  Services, 
remain  accountable  to  the  cognizant 
NASA  Center  and  are  not  reportable  on 
NF  1018;  repairables  provided  under  a 
cost-reimbursement  contract,  however, 
are  accountable  to  the  contractor  and 
reportable  on  NF  1018.  All  materials 
provided  to  conduct  repairs  are 
reportable,  regardless  of  contract  type. 

(a)  Approval  and  notification.  Tne 
contractor  must  obtain  approval  of  the 
contracting  officer  or  designee  for 
transfers  of  property  before  shipment. 
Each  shipping  document  must  contain 
contract  numbers,  shipping  references, 
property  classifications  in  which  the 
items  are  recorded  (including  Federal 
Supply  Classification  group  (FSC)  codes 
for  equipment),  imit  acquisition  costs 
(as  defined  in  1845.7101-3,  Unit 
Acquisition  Cost),  original  acquisition 
dates  for  items  with  a  unit  acquisition 
cost  of  $100,000  or  more  and  a  useful 
life  of  two  years  or  more,  and  any  other 
appropriate  identifying  or  descriptive 
data.  Where  the  DD  Form  250,  Material 
Inspection  and  Receiving  Report,  is 
used,  the  FSC  code  will  be  part  of  the 
national  stock  number  (NSN)  entered  in 
Block  16  or,  if  the  NSN  is  not  provided, 
the  FSC  alone  shall  be  shown  in  Block 
16.  The  original  acquisition  date  shall 
be  shown  in  Block  23,  by  item.  Other 
formats,  such  as  the  DD  Form  1149, 
Requisition  and  Invoice/Shipping 
Document,  ^oidd  be  clearly  annotated 
with  the  required  information.  Unit 
acquisition  costs  shall  be  obtained  from 
records  maintained  pursuant  to  FAR 
Part  45  and  this  Part  1845,  or,  for 
uncompleted  items  where  property 
records  have  not  yet  been  established, 
from  such  other  record  systems  as  are 
appropriate  such  as  manuracturing  or 
engineering  records  used  for  work 
control  and  billing  purposes.  Shipping 
contractors  shall  furnish  a  copy  of  the 
shipping  document  to  the  cognizant 
property  administrator.  Shipping  and 
receiving  contractors  shall  prompdy 
notify  the  fuiancial  management  office 
of  the  NASA  Center  responsible  for  their 
respective  contracts  when 
accountability  for  NASA  property  is 
transferred  to,  or  received  from,  other 
contracts,  contractors,  NASA  Centers,  or 
Government  agencies.  Copies  of 
shipping  or  receiving  documents  will 
suffice  as  notffication  in  most  instances. 

(b)  Reclassification.  If  property  is 
transferred  to  another  contract  or 
contractor,  the  receiving  contractor  shall 
record  the  property  in  the  same  property 
classification  and  amount  appearing  on 
the  shipping  document.  For  example. 


when  a  contractor  receives  an  item  from 
another  contractor  that  is  identified  on 
the  shipping  document  as  equipment, 
but  that  the  recipient  intends  to 
incorporate  into  special  test  equipment, 
the  recipient  shall  first  record  the  item 
in  the  equipment  account  and 
subsequendy  reclassify  it  as  special  test 
equipment.  Reclassification  of 
equipment,  special  tooling,  special  test 
equipment,  or  agency-peculiar  property 
requires  prior  approval  of  the 
contracting  officer  or  a  designee. 

(c)  Incomplete  documentation.  If 
*  contractors  receive  transfer  documents 
having  insufficient  detail  to  properly 
record  the  transfer  (e.g.,  omission  of 
property  classification,  FSC,  imit 
acquisition  cost,  acquisition  date,  etc.) 
they  shall  request  the  omitted  data 
direcdy  from  the  shipping  contractor  or 
throti^  the  property  administrator  as 
provided  in  FAR  45.505-2. 

1845.7101-3    Unit  acquisition  COM 

(a)  The  unit  acquisition  cost  shall 
include  all  costs  incurred  to  bring  the 
property  to  a  form  and  location  suitable 
for  its  intended  use.  For  example,  the 
cost  shall  include  the  following,  as 
appropriate: 

(1)  Amounts  paid  to  vendors  or  other 
contractors. 

(2)  Transportation  charges  to  the  point 
of  initial  use. 

(3)  Handling  and  storage  charges. 

(4)  Labor  and  other  direct  or  indirect 
production  costs  (for  assets  produced  or 
constructed). 

(5)  Engineering,  architectural,  and 
other  outside  services  for  designs,  plans, 
specifications,  and  siuveys. 

(6)  Acqmsition  and  preparation  costs 
of  buildings  and  other  facilities. 

(7)  An  appropriate  share  of  the  cost  of 
the  equipment  and  facilities  used  in 
construction  work. 

(8)  Fixed  equipment  and  related 
installation  costs  required  for  activities 
in  a  building  or  facility. 

(9)  Direct  costs  of  inspection, 
supervision,  and  administration  of 
construction  contracts  and  construction 
work. 

(10)  Legal  and  recording  fees  and 
damage  claims. 

(11)  Fair  values  of  facilities  and 
equipment  donated  to  the  Government. 

(12)  Material  amounts  of  interest  costs 
paid. 

(b)  Acquisition  cost  shall  include, 
where  appropriate,  for  contractor 
acquired  Special  Test  Equipment, 
Special  Tooling,  Agency-Peculiar 
Property  and  Contract  Work-In-Process, 
related  fees,  or  a  pro  rata  portion  of  fees, 
paid  by  NASA  to  the  contractor. 
Situations  where  inclusion  of  fees  in  the 
acquisition  cost  would  be  appropriate 
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aie  those  in  which  the  contractor 
designs,  develops,  fabricates  or 
purchases  property  for  NASA  and  part 
of  the  fees  paid  to  the  contractor  by 
NASA  are  related  to  that  effort. 

(c)  The  use  of  weighted  average 
methodologies  is  acceptable  for 
valuation  of  Material. 

(d)  Contractors  shall  report  unit 
acquisition  costs  using  records  that  are 
part  of  the  prescribed  propoty  or 
financial  control  system  as  provided  in 
thin  section.  Fabrication  costs  shall  be 
based  on  approved  systems  or 
procedures  and  include  all  direct  and 
indirect  costs  of  fabrication. 

(e)  The  contractor  shall  redetermine 
unit  acquisition  costs  of  items  returned 
for  modification  or  rehabilitation.  If  an 
item's  original  acquisition  cost  is 
$100,000  or  more,  only  modifications 
that  improve  that  item's  capacity  or 
extend  its  useful  life  two  years  or  more 
and  that  cost  $100,000  or  more  shall  be 
added  to  the  original  acquisition  cost 
reported  on  the  NF  1018.  The  costs  of 
any  other  modifications  will  be 
considered  to  be  expensed.  If  an  item's 
original  unit  acquisition  cost  is  less  than 
$100,000,  but  a  single  subsequent 
modification  costs  $100,000  or  more, 
that  modification  only  will  be  reported 
as  an  item  $100,000  or  more  on 
subsequent  NF  1018s.  The  original 
acquisition  cost  of  the  item  will 
continue  to  be  included  in  the  under 
$100,000  total.  The  quantity  for  the 
modified  item  will  remain  "1"  and  be 
reported  with  the  original  acquisition 
cost  of  the  item.  If  an  item's  acquisition 
cost  is  reduced  by  removal  of 
components  so  that  its  remaining 
acquisition  cost  is  under  $100,000,  it 
shall  be  reported  as  under  $100,000. 

(f)  The  computation  of  work  in 
process  shall  include  all  direct  and 
indirect  costs  of  fabrication,  including 
associated  systems,  subsystems,  and 
spare  parts  and  components  furnished 
or  acquired  and  charged  to  work  in 
process  pending  incorporation  into  a 
finished  item,  lliese  types  of  items 
make  up  what  is  sometimes  called 
production  inventory  and  include 
programmed  extra  units  to  cover 
replacement  during  the  fabrication 
process  (production  spares).  Also 
included  are  deliverable  items  on  which 
the  contractor  or  a  subcontractor  has 
begun  work,  and  materials  issued  from 
inventory.  Work  in  Process  shall 
include  ihe  unit  acquisition  cost  of 
completed  end  items  of  property  which 
otherwise  meet  the  definition  of 
Agency-Peculiar  Property,  but  which  are 
destined  for  permanent  operation  in 


space,  such  as  satellites  and  space 
probes. 

1845.7101-4   Types  of  delettora  from 
contractor  property  recoRto. 

Contractors  shall  report  ihe  types  of 
deletions  from  contract  property  records 
as  described  in  this  section. 

(a)  Lost,  damaged  or  destroyed. 
Deletion  amounts  that  result  from  relief 
from  responsibility  under  FAR  45.503 
granted  during  the  reporting  period. 

(b)  Transferred  in  place.  Deletion 
amounts  that  result  from  transfer  of 
property  to  a  follow-on  contract  with 
the  same  contractor. 

(c)  Transferred  to  NASA  Center 
accountability.  Deletion  amounts  that 
result  from  transfer  of  accountability  to 
the  NASA  Center  responsible  for  the 
contract,  whether  or  not  items  are 
physically  moved. 

(d)  Transferred  to  another  NASA 
Center.  Deletion  amounts  that  result 
from  transfer  of  accoiintability  to  a 
NASA  Center  other  than  the  one 
responsible  for  the  contract,  whether  or 
not  items  are  physically  moved. 

(e)  Transferred  to  another 
Government  agency.  Deletion  amoimts 
that  result  from  transfer  of  property  to 
another  Government  agency. 

(f)  Purchased  at  cost/returned  for 
credit.  Deletion  amounts  that  result 
from  contractor  purchase  or  retention  of 
contractor  acquired  property  as 
provided  in  FAR  45.605-1,  or  from 
contractor  returns  to  suppliers  under 
FAR  45.605-2. 

(g)  Disposed  of  through  plant 
clearance  process.  Deletions  other  than 
transfers  within  the  Federal 
Government,  e.g.,  donations  to  eligible 
recipients,  sold  at  less  than  cost,  or 
abandoned/directed  destruction. 

(h)  Other.  Types  of  deletion  other 
than  those  reported  in  paragraphs  (a) 
through  (g)  of  this  section. 

184S.7101-5    Contractor's  prfvilaged 
flnandal  and  business  information. 

If  a  transfer  of  property  between 
contractors  involves  disclosing  costs  of 
a  proprietary  nature,  the  contractor  shall 
furnish  unit  acquisition  costs  only  on 
copies  of  shipping  documents  sent  to 
the  shipping  and  receiving  NASA 
Centers.  Transfer  of  the  property  to  the 
receiving  contractor  shall  be  on  a  no- 
cost  basis. 

PART  1852-SOLJCfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Revise  section  1852.245-73  to  read 
as  follows: 


1852^4S-73    FInanclai  Reporting  of  NASA 
Property  In  the  Custody  of  Contractors. 

As  prescribed  in  1845.106-70(d), 
insert  the  following  clause: 

Financial  Reporting  of  NASA  Propsrty  in  tiw 
Custody  of  Contracton 

September,  2000. 

(a)  The  Ckintractor  shall  submit  annually  a 
NASA  Form  (NF)  1018.  NASA  Property  in 
the  Custody  of  Contractors,  in  accordance 
with  the  provisions  of  1845.505-14,  the 
instructions  on  the  form,  subpart  1845.71, 
and  any  supplemental  instructions  for  the 
current  reporting  period  issued  by  NASA. 

.(b)(1)  Subcontractor  use  of  NF  1018  is  not 
required  by  this  clause;  however,  the 
Contractor  shall  include  data  on  property  in 
the  possession  of  subcontractors  in  the 
annual  NF  1018. 

(2)  The  Contractor  shall  mail  the  original 
signed  NF  1018  directly  to  the  Center  Deputy 
Chief  Financial  Officer,  Finance. 

(3)  Three  copies  shall  be  submitted 
(through  the  Department  of  Defense  (DOD) 
Property  Administrator  if  contract 
administration  has  been  delegated  to  DOD)  to 
the  following  address:  [Insert  name  and 
address  of  appropriate  Center  office.],  unless 
the  Contractor  uses  the  NF  1018  Electronic 
Submission  System  (NESS)  for  report 
preparation  and  submission. 

(c)  The  annual  reporting  period  shall  be 
from  October  1  of  each  year  through 
September  30  of  the  following  year.  The 
report  shall  be  submitted  in  time  to  be 
received  by  October  31.  The  information 
contained  in  these  reports  is  entered  into  the 
NASA  accounting  system  to  reflect  current 
asset  values  for  agency  financial  statement 
purposes.  Therefore,  it  is  essential  that 
required  reports  be  received  no  later  than 
October  31.  The  Contracting  Officer  may,  in 
NASA's  interest,  withhold  payment  until  a 
reserve  not  exceeding  $25,000  or  5  percent  of 
the  amoimt  of  the  contract,  whichever  is  less, 
has  been  set  aside,  if  the  Contractor  foils  to 
submit  annual  NF  1018  reports  when  due. 
Such  reserve  shall  be  withheld  until  the 
Contracting  Officer  has  determined  that  the 
required  reports  have  been  received  by 
NASA.  The  withholding  of  any  amount  or 
the  subsequent  payment  thereof  shall  not  be 
construed  as  a  waiver  of  any  Government 
right 

(d)  A  final  report  shall  be  submitted  within 
30  days  after  disposition  of  all  property 
subject  to  reporting  when  the  contract 
performance  period  is  complete  in 
accordance  with  (b)(1)  through  (3)  of  this 
clause. 

(End  of  clause) 

[FR  Doc.  00-23005  Filed  9-8-00;  8:45  am) 
■HJJNO  CODE  TSIO-OI-U 
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Administration 
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FMmrlaa  Off  Waal  CoaM  StMaa  and  In 


f :  National  Marine  Fishmies 
I  (NMFS).  National  Oceanic  and 

Atmosphoric  Administration  (NCAA), 

Cofnmaroe. 

ACVlON:  Final  harvest  guideline. 

1 1         — — . 

SUlMARY:  NMFS  announces  the  annual 
harvest  guideline  for  Pacific  mackeiel  in 
the  exclusive  economic  zone  off  the 
Pa^c  coast.  The  Coastal  Pelagic 

ies  Fishery  Management  Plan 

')  and  its  implementing  regulations 
I  NMFS  to  set  an  annual  harvest 

leline  for  Pacific  mackerel  based  on 
a  formula  in  the  FMP.  llie  intended 
eflEbct  of  this  action  is  to  establish 
alloJMrable  harvest  levels  for  Pacific 
mafc^cerel  off  the  Pacific  coast. 
DATlS:  Effective  September  11, 2000. 
FOAJFURTMBV  MRMMATKM  CONTACT: 
James  J.  MMgan,  South%trest  Region, 
NM^S.  562-980-4036. 
SUrKEMENTARV  OVOMIATION:  The  FMP. 
whiith  was  implemented  I^  a  final  rule 
published  in  die  Federal  Regialer  on 
Debtimber  15, 1999  (64  FR  69888), 
divildes  managed  species  into  two 
categories — actively  managed  and 
moinitored.  Harvest  guidelines  of 
actively  managed  species  (i.e..  Pacific 
sardine  and  Pacific  mackerel)  are  based 
on  formulas  applied  to  current  biomass 
estimates.  Current  biomass  estimates  are 
not  calculated  for  species  that  are  only 
moliitored  (i.e.,  jack  mackerel,  northern 

^ovy.  and  market  squid). 
1  public  meeting  each  year,  the 
for  each  actively  managed 

ies  is  presented  by  die  Pacific 
Fi^tery  Management  Council's 
(Council)  Coastal  Pelagic  Species 
Management  Team  (Team)  to  the 
Conhcil's  Coastal  Pelagic  Species 
Adjttsory  Subpanel  (Subpand).  At  that 
tin|4.  the  biomass,  the  hwvest  guideline, 
and  the  status  of  the  fisheries  are 
reviewed.  Following  review  by  the 
Co^iticil's  Scientific  and  Statistical 
coi^Mnittee  and  after  hearing  public 


comments,  the  Council  makes  a 
recommendation  to  NMFS,  which 
publishes  the  annual  harvest  guideline 
in  the  Federal  Regialer  as  soon  as 
practicable  before  the  beginning  of  the 
{appropriate  fishing  season.  The  Pacific 
m«:kerel  season  began  on  July  1,  2000, 
and  ends  on  June  30, 2001,  or  until  the 
harvest  guideline  is  caught  and  the 
fishery  is  closed.  All  landing*  of  Pacific 
mackerel  from  Jidy  1.  2000.  to  the 
effective  date  of  this  rule  will  be 
coimted  toward  the  total  harvest 
guideline  of  20.740  (metric  tons)  mt 

On  June  8. 2000.  consistent  widi  the 
procedures  of  the  FMP.  the  biomass 
report  and  harvest  guideline  fx  Pacific 
mackerel  were  reviewed  et  a  public 
meeting  of  the  Team  and  a  public 
meeting  of  the  Subpanel  at  the  offices  of 
the  Califinnia  Department  of  Fidi  and 
Game  in  Long  Beach.  Califomia.  A 
modified  virtual  population  analysis 
stock  assessment  model  is  used  to 
estimate  biomass  of  Pacific  mackereL 
The  model  employs  both  fishery- 
dependent  and  fidiery-indepmdent 
indices  to  estimate  abundance.  Using 
this  model,  the  biomass  was  calculated 
through  the  end  of  1999.  The  biomass 
was  then  estimated  for  July  1.  2000, 
based  on  (1)  the  number  of  Pacific 
mackerel  estimated  to  comprise  each 
year  class  at  the  beginning  of  2000,  (2) 
modeled  estimates  of  fishhig  mortality 
during  1999,  (3)  assumptimis  for  natural 
and  fishing  mortality  through  the  first 
half  of  2000,  and  (4)  estimates  of  age- 
specific  growth.  Based  on  this  qiproach, 
the  biomass  for  July  1,  2000,  is  116,967 
metric  tons  (mt)  and  the  harvest 
guideline  is  20,740  mt  At  its  meeting  on 
Jime  30,  2000,  in  Portland,  OR,  the 
Council  heard  reports  from  the  Team, 
the  Scientific  and  Statistical  Committee, 
and  the  Subpanel.  No  public  comments 
ware  received.  The  Council 
recommended  publishing  the  harvest 
guideline  as  presented. 

The  biomass  estimated  for  the  period 
July  1, 1999,  through  June  30,  2000,  vras 
239,286  mt;  therefore,  the  biomass  for 
the  2000/2001  fishmy  of  116.967  mt  is 
a  significant  reduction.  During  calendar 
year  1998,  Mexico  harvested  50,750  mt 
of  Pacific  mackerel  and  the  U.S. 
'harvested  20,073  mt  This  hig^  fishing 
mortality  is  one  reason  for  the  decline 
in  biomass.  There  also  has  been  a 
general  decline  in  age-zero  fish  since 
1991.  Fish  were  scarce  in  the  area  of  the 
fishery  off  the  U.S.  coast  and  off  Mexico 
during  1999. 


The  formula  in  the  FMP  uses  the 
following  footers  to  determine  the    . 
harvest  guideline: 

1.  The  biomass  of  Pacific  mackmel. 
For  2000,  this  estimate  is  116,967  mt 

2.  The  cutoff.  This  is  the  biomass 
level  below  which  no  commercial 
fishery  is  allowed.  The  FMP  established 
the  cutoff  level  at  18,200  mt. 

3.  The  portion  the  Pacific  mackerel 
biomass  Uiat  is  in  U.S.  waters.  This 
estimate  is  70  percent,  based  on  the 
average  of  larval  distribution  obtained 
from  scientific  cruises  and  the 
distribution  of  the  resource  obtained 
from  logbooks  of  fish-spotters. 

4.  The  harvest  fraction.  This  is  the 
percentage  of  the  biomass  above  18,200 
mt  that  may  be  harvested.  The  FMP 
established  the  harvest  fraction  at  30 
percent 

Based  on  the  estimated  biomass  of 
116,967  mt  and  the  formula  in  the  FMP, 
a  harvest  guideline  of  20,740  mt  was 
calculated  for  the  fishery  b^inning  on 
July  1,  2000.  This  harvest  guideline  is 
available  for  harvest  for  the  fishing 
season  July  1,  2000.  tiuough  June  30. 
2001. 

Qaaaification 

This  action  is  authorized  by  50  CFR 
660.509  and  is  exempt  from  review 
undOT  Executive  Ordiar  12866. 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (AAJfinds  for  good 
cause  under  5  U.S.C.  553(b)(B)  diat 
providing  prior  notice  and  an 
opportunity  for  public  comment  on  this 
action  is  unnecessary.  Providing  prior 
notice  and  an  opportunity  for  public 
comment  would  serve  no  useful 
purpose  because  establishing  the 
harvest  guideline  is  a  nondiscretionary 
act  determined  by  following  procedures 
and  formulas  set  in  the  FMP. 

Because  this  rule  merely  announces 
the  result  of  harvest  guideline 
calcidations  and  does  not  require  any 
participants  in  the  fishery  to  take  action 
or  to  come  into  compliance,  the  AA 
finds  for  good  cause  under  5  U.S.C. 
553(d)(3)  that  delaying  the  effective  date 
of  this  rule  for  30  days  is  unnecessary. 

Antbority:  16  U.S.C.  1801  et  seq. 

Dated:  September  5,  2000. 

William  T.  Hogarth. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  00-23253  Filed  9-8-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  niies  ana  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  maldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultiiral  Marfcsttng  SarviM 

7CFR  Part  932 

[Doctat  No.  Fvoo-taa-^  Pfq 

OHvM  Qrawn  in  CaNfomhi; 
ModMcsHon  to  Handtor  MMnbarahlp 
on  Iha  Callfomia  Ollva  Commltlae 

AOCNCY:  Agricultural  Marketing  Smvice, 

USDA. 

action:  Proposed  rule. 

SUMMARY:  This  rule  would  modify  the 
handler  membership  on  the  California 
Olive  Committee  (Committee).  The 
Committee  locally  administers  the 
California  olive  marketing  order  (order) 
which  regulates  the  handling  of  olives 
grown  in  California.  The  Committee  is 
composed  of  16  industry  members  of 
which  8  are  producers  and  8  are 
handlers.  Current  handler 
representation  on  the  Committee 
provides  that  the  two  handlers  who 
handled  the  largest  and  second  largest 
total  volume  of  olives  during  the  crop 
year  in  which  nominations  are  made 
and  in  the  preceding  crop  3rear  shall  be 
represented  by  three  members  and 
alternate  members  each,  and  that  the 
remaining  handler  shall  be  represented 
by  two  members  and  alternate  members. 
Recently,  one  of  the  handlers  indicated 
that  it  is  exiting  the  business,  and  no 
longer  desired  to  serve  on  the 
Committee.  This  rule  would  reallocate 
handler  membership  and  enable  the 
Committee  to  operate  at  full  strength. 
DATES:  Comments  must  be  received  by 
October  11,  2000. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  to  the  Docket  Clerk, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456: 
Fax:  (202)  720-5698;  or  E-mail: 
moab.docketclerk9usda.gov.  All 
comments  should  reference  the  docket 


number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Regiater  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  MFORMATKW  CONTACT:  Rose 
Aguayo,  Mariceting  Specialist,  California 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  F&V,  AMIS, 
USDA,  2202  Monterey  Street,  suite 
102B,  Fresno,  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs.  AMS,  USDA.  room 
2525-^,  P.O.  Box  96456.  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491;  Fax:  (202)  720-5698. 

Sm^  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerbor. 
Marketing  Otdm  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698.  or  E-mail: 
Jay.Guefberftu8da.gov. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Agreement  No.  148  and  Order  No.  932. 
both  as  amended  (7  CFR  part  932), 
regulating  the  bundling  of  olives  grown 
in  California,  hereinafter  referred  to  as 
the  "order."  The  marketing  agreement 
and  order  an  effective  under  the 
Agricultural  Mariceting  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act" 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12988.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
proposed  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  ordw,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 


order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  Tbe  AsA  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an    . 
inhabitant,  or  has  his  or  her  principd 
place  of  business,  has  jurisdictionto 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  would  modify  the  (wder's 
administrative  rules  and  regulations 
regarding  the  structure  of  handler 
membership  on  the  Committee.  The 
change  in  structure  was  unanimously 
recommended  by  the  Committee. 

Section  932.25  of  the  order  jMovides 
for  the  est^lishment  of  the  Committee 
to  locally  administer  the  terms  and 
provisions  of  the  order.  The  Committee 
is  composed  of  16  industry  members, 
each  vrith  an  alternate.  Of  the  16 
industry  members,  8  are  producers  and 
8  are  handlers.  This  section  also 
specifies  how  the  handler  membership 
on  the  Committee  is  allocated. 
Authority  is  provided  for  the 
Committee,  with  the  approval  of  the 
Secretary,  to  change  the  allocation  of 
both  producer  and  handler  members  as 
may  be  necessary  to  assure  equitable 
representation. 

Based  on  this  authority,  §  932.159  of 
the  administrative  rules  and  regulations 
currently  provides  that  the  two  handlers 
who  handled  the  largest  and  second 
largest  total  volume  of  olives  during  the 
crop  year  in  which  nominations  are 
made  and  in  the  preceding  crop  year 
shall  be  represented  by  three  members 
and  alternate  members  each,  and  the 
remaining  handler  shall  be  represented 
by  two  members  and  alternate  members, 
lliis  reallocation  was  implemented  in 
January  of  1999  (64  FR  4286)  with  an 
interim  final  nde.  Comments  were 
invited  until  Much  29, 1999.  The 
interim  final  rule  was  adopted  without 
change  in  a  final  rule  in  April  of  1999 
(64  FR  23009). 

The  structure  of  the  olive  industry  has 
changed  over  the  years  and  the  number 
of  handlers,  both  cooperative  and 
independent  (or  handlers  not  affiliated 
with  a  cooperative  mariceting 
organization),  has  decreased.  At  one 
time,  there  were  a  number  of 
cooperative  marketing  organizations  and 
independent  handlers  and  the 
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Ccotunittee's  structure  was  designed  so 
thut  four  of  the  eight  handler  seats  were 
heid  by  cooperatives  and  four  were  held 
by!  independents.  This  representation 
wd4  also  weighted  by  the  volume  of 
oUhres  handled  so  that  if  one  group, 
eitj^er  cooperatives  or  independents, 
haildled  65  percent  or  more  of  the  total 
industry's  voliune  handled  during  the 
nominating  crop  year  and  the  preceding 
crop  year,  that  group  woidd  have  five 
seAts  on  the  Committee  and  the  other 
group  would  have  three  seats. 

m  1993,  handler  membership  on  the 
CotWittee  was  reallocated  to  reflect 
ch^ktges  within  the  handler  segment  of 
th^  industry.  The  number  of  industry 
handlers  declined  to  only  five 
handlers — one  cooperative  and  four 
ind0p«idents.  At  that  time.  §  932.159  of 
th0  jorder's  rules  and  regulations  was 
modified  to  reapportion  handler 
m^^bership  to  provide  coopmative 
hal^Uers  with  two  seats  on  the 

ittee  and  independent  handlers 
witu  six  seats. 

en  the  number  of  handlers 
ed  to  one  cooperative  and  two 

pendent  handlers,  and  restrictions 
idler  affiliation  resulted  in  two 
t  handler  positions  on  the 
Committee,  changes  on  handler 
alldfcation  were  implemented  to  allow 
th(Me  positions  to  be  filled  and  to  enable 
th^  jCommittee  to  operate  at  full 
stretagth.  Section  932.159  was  revised 
(6^  FR  4286,  January  28, 1999;  64  FR 
23069,  April  29, 1999)  to  eliminate  the 
dis  Itnction  between  cooperative 
ma  iketing  organizations  and 
inqfpendent  handlers  and  §  932.160  on 

ler  affiliation  was  removed.  The 
it  handler  seats  on  the  Committee 

reallocated  based  on  the  total 
volilme  of  olives  handled  during  the 

year  in  which  nominations  are 

e  and  the  preceding  crop  year,  with 
the  handlers  haTiHling  tne  first  and 
second  largest  volume  being  represented 
by  toree  members  each,  and-the 
reittflining  handler  being  represented  by 
twomembers. 

Recently,  one  handler  in  the  industry 
indicated  that  it  is  exiting  the  business, 
wijll  no  longer  be  handling  olives  after 
it  nbiarkets  its  old  crop  inventory,  and, 
thajtlit  no  longer  desired  to  serve  on  the 
Cotiimittee.  Tlie  Committee  met  and 

imously  recommended  modifying 

tiles  and  regulations  to  reallocate 
haildlOT  membership  equally  between 
thej  iwo  other  handlers.  Each  handler 
would  be  represented  by  four  handlers 
and  pour  alternates.  This  rule  is 
intepded  to  modify  the  Committee's 
haiidler  membership  to  enable  the 
CotOmittee  to  operate  at  full  strength; 
i.e.i  with  all  eight  handler  and  producer 
positions  fiUed. 


Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  proposed  rule  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibUity  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
smaU  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  3  handlers  of  California 
olives  who  are  subject  to  regulation 
under  the  marketing  order  and 
approximately  1,200  olive  producers  in 
the  regulated  area.  One  of  mese 
handlers  informed  the  Committee  that  it 

(>lans  to  exist  the  industry,  and  will  no 
onger  be  handling  olives  after  it 
markets  its  old  crop  inventory.  Small 
agricultiual  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 
None  of  the  olive  handlers  may  be 
classffied  as  small  entities. 

A  review  of  historical  and  preliminary 
information  pertaining  to  the  1999-00 
crop  year  (August  1  throu^  July  31) 
indicates  that  total  grower  revenue  for 
the  1999  crop  will  be  approximately 
$39,500,000,  and  the  average  grower 
revenue  will  be  approximately  $33,000. 
Thus,  it  can  be  concluded  that  the 
majority  of  producers  of  California 
olives  may  be  classified  as  small 
entities. 

This  rule  woidd  modify  the  rules  and 
regulations  of  the  olive  order  r^arding 
the  structure  of  handler  membership  on 
the  Committee.  Section  932.25  of  the 
order  provides  for  the  establishment  of 
the  Committee  to  locally  administer  the 
terms  and  provisions  of  the  order.  The 
Committee  is  composed  of  16  industry 
members,  each  with  an  alternate.  Of  the 
16  indus^  members,  8  are  producers 
and  8  are  handlers.  This  section  also 
specifies  how  the  handler  membership 
on  the  Committee  is  allocated. 
Authority  is  provided  for  the 
Committee,  with  the  approval  of  the 
Secretary,  to  change  the  allocation  of 
both  producer  and  handler  members  as 
may  be  necessary  to  assure  equitable 
representation. 

Section  932.159  of  the  administrative 
rules  and  regulations  pro\ddes  that  the 


two  handlers  who  handled  the  largest 
and  second  largest  total  voliune  of 
olives  during  the  crop  year  in  which 
nominations  are  made  and  in  the 
preceding  crop  year  shall  be  represented 
by  three  members  and  alternate 
members  each,  and  the  remaining 
handler  shall  be  represented  by  two 
members  and  alternate  members. 

The  structure  of  the  olive  industry  has 
changed  over  the  years  and  the  numbw 
of  handlers,  both  cooperative  and 
independent,  has  decreased.  At  one 
time,  there  were  a  number  of 
cooperative  marketing  organizations  and 
independent  handlers  and  the 
Committee's  structure  was  designed  so 
that  four  of  the  eight  handler  seats  were 
held  by  cooperatives  and  four  were  held 
by  independents.  This  representation 
was  also  weighted  by  the  volume  of 
olives  handled  so  that  if  one  group, 
either  cooperatives  or  independents, 
handled  65  percent  or  more  of  the  total 
industry's  volume  handled  during  the 
nominating  crop  year  and  the  preceding 
crop  year,  that  group  would  have  five 
seats  on  the  Committee  and  the  othst 
group  would  have  three  seats. 

In  1993,  handler  membership  on  the 
Committee  was  reallocated  to  reflect 
changes  within  the  industry.  The 
number  of  industry  handlers  declined  to 
only  five  handlers— one  cooperative  and 
four  independents.  At  that  time, 
%  932.159  of  the  order's  rules  and 
regulations  was  modified  to  reapportion 
handler  membership  to  provide 
cooperative  handlers  with  two  seats  on 
the  Committee  and  independent 
handlers  with  six  seats. 

When  the  number  of  handlers 
declined  to  one  cooperative  and  two 
independent  handlers,  and  restrictions 
on  handler  affiliation  resulted  in  two 
vacant  handler  positions  on  the 
Committee,  changes  on  handler 
allocation  were  implemented  to  allow 
these  positions  to  be  filled  and  to  enable 
the  Committee  to  operate  at  full 
strength.  Section  932.159  was  revised 
(64  FR  4286,  January  28, 1999;  64  FR 
23009,  April  29, 1999)  to  eliminate  the 
distinction  between  cooperative 
marketing  organizations  and 
independent  handlers  and  §  932.160  on 
handler  affiliation  was  removed.  The 
eight  handler  seats  on  the  Committee 
were  reallocated  based  on  the  total 
voliune  of  olives  handled  druing  the 
crop  year  in  which  nominations  are 
made  and  the  preceding  crop  year,  with 
the  handlers  handling  die  first  and 
second  largest  volume  being  represented 
by  three  members  each,  and  the 
remaining  handler  being  represented  by 
two  members. 

Recentiy,  one  of  the  handlers 
indicated  that  it  is  exiting  the  business, 
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will  no  longer  be  handling  olives  after 
it  markets  its  old  crop  inventory,  and 
that  it  no  longer  desired  to  serve  on  the 
Committee.  The  Committee 
unanimously  recommended  modifying 
the  rules  and  regulations  to  reallocate 
handler  membership  equally  between 
two  handlers  with  each  handler 
represented  by  four  members  and  four 
alternates.  This  rule  is  intended  to 
enable  the  Conunittee  to  operate  at  fuU 
strength;  i.e.,  with  all  eight  handler  and 
producer  positions  filled. 

One  alternative  to  this  rule  discussed 
at  the  meeting  was  to  leave  the  language 
in  §  932.159  unchanged;  however,  the 
current  language  is  no  longer 
appropriate.  The  current  language 
specifies  that  the  two  handlers  who 
handled  the  largest  and  second  largest 
volume  of  olives  during  the  crop  year  in 
which  nominations  are  made  and  in  the 
preceding  crop  year  shall  be  represented 
by  three  members  and  alternate 
members  each,  and  that  the  remaining 
handler  shall  be  represented  by  two 
members  and  two  alternate  members. 
Since  one  of  the  remaining  handlers  no 
longer  desires  to  serve  on  the 
Committee,  the  language  concerning  the 
two  seats  allocated  to  the  third  handler 
is  no  longer  approfffiate.  Therefore,  the 
Committee  recommended  that  handler 
membership  be  reallocated  equally 
between  two  handlers  and  that  each 
handler  be  represented  by  four  members 
and  four  alternate  members. 

This  rule  woidd  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  of  the  two  olive 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  In  addition,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 

Fiutner,  the  Committee's  meeting  was 
widely  publicized  throughout  the  cdive 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  meeting  at  which  the 
recommendation  was  made,  was  a 
public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
their  views  on  this  issue.  All  of  the 
industry  handlers  currently  represented 
on  the  Committee  participated  in  the 
delibwations.  Finally,  interested 
persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

A  small  business  guide  on  compl)dng 
with  firuit,  vegetable,  and  specialty  crop 


marketing  agreements  and  orders  may 
be  viewed  at  the  following  website: 
http://www.anis.usda.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACTsection. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  Thirty  days  is  deemed 
appropriate  because  there  are  two 
vacant  handler  member  seats  on  the 
Committee.  The  seats  should  be  filled 
under  the  proposed  modifications  to  the 
administrative  rules  and  regidations.  It 
is  important  that  the  Committee  operate 
at  full  strength.  Any  written  comments 
timely  received  will  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

List  of  Subjects  in  7  CFR  Part  932 

Marketing  agreements.  Olives. 
Reporting  and  recordke^ing 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  932  is  proposed  to 
be  amended  as  foUows: 

PART  932-OLIVES  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  932  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  932.159  is  revised  to  read 
as  follows: 

§932.159    Reallocation  of  handler 
mamlMrshlp. 

Pursuant  to  §  932.25,  handler 
representation  on  the  Committee  is 
reallocated  to  provide  that  the  two 
handlers  who  handled  the  largest  and 
second  largest  total  volume  of  olives 
during  the  crop  year  in  which 
nominations  are  made  and  in  the 
preceding  crop  year  shall  each  be 
represented  by  four  members  and  four 
alternate  members. 

Dated:  September  6,  2000. 
Robert  C  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 
[FR  Doc.  00-23348  Filed  9-8-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Adminlatration 

14  CFR  Part  39 

[Dodnl  No.  2000-CE-34-AD] 

RIN  2120-AA64 

Airworthlnaaa  DIractlvas;  SOCATA— 
Qroupa  AEROSPATIALE  Modala  MS 
880B.  MS  885,  MS  892A-1S0,  MS  882E- 
150.  MS  893A,  MS  893E,  MS  884A.  MS 
894E.  Rally*  100S,  RaNya  15aT,  RaNya 
150ST,  RaNya  235C,  Mid  Rallya  235E 


AOENCT:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  TMs  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  SOCATA— 
Croupe  AEROSPATIALE  (Socata) 
Models  MS  880B,  MS  885,  MS  892A- 
150,  MS  892E-150,  MS  893A,  MS  803E, 
MS  894A,  MS  894E.  Rallye  IOCS.  Rallye 
150T,  Rallye  150ST.  Rallye  235C.  and 
Rallye  235E  airplanes.  The  proposed  AD 
woidd  require  you  to  repetitively 
inspect,  and.  if  necessary,  replace 
elevator  clevis  and  rudder  governor 
control  clevis  that  are  too  thin.  The 
proposed  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  France.  The  actions 
specified  in  the  proposed  AD  are 
intended  to  correct  rudder  and  elevator 
control  clevis  that  are  too  thin  because 
of  abnormal  wear,  with  consequent 
failure  of  the  rudder  and  elevator  clevis. 
Such  failure  could  lead  to  loss  of 
directional  or  pitch  control. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  October  11.  2000. 
ADDRESSES:  Send  comments  in  triplicate 
to  the  Federal  Aviation  Administration 
(FAA).  Central  Region.  Office  of  the 
Regional  Counsel.  Attention:  Rides 
Docket  No.  2000-CE-34-AD.  901 
Locust,  Room  506.  Kansas  City. 
Missouri  64106.  You  may  read 
conunents  at  this  location  between  8 
a.m.  and  4  p.ni..  Monday  through 
Friday,  except  holidays. 

You  may  get  service  information  that 
applies  to  the  proposed  AD  frofti 
SOCATA  Croupe  AEROSPATL\LE. 
Customer  Support.  Aerodrome  Tarbes- 
Ossim-Lourdes.  BP  930— F65009  Tarbes 
Cedex,  France;  telephone:  (33) 
(0)5.62.41.73.00;  facsimile:  (33) 
(0)5.62.41.76.54;  or  the  Product  Support 
Manager.  SOCATA— Groupe 
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A^OSPATIALE,  North  Perry  Airport. 
7501  Pembroke  Road,  Pembroke  Pines. 
Flptida  33023;  telephone:  (954)  894- 
lieO;  facsimile:  (954)  964-4191.  You 
msfy  read  this  information  at  the  Rules 
Docket  at  the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Schletzbaum.  Aerospace  Engineer,  FAA, 
Sm^  Airplane  Directorate,  901  Locust, 
Rottn  301,  Kansas  City,  Missouri  64106; 
tel4^hone:  (816)  329-4146;  facsimile: 
(8l|^)  329-4090. 

SUPPLEMENTARY  INFORMATKM: 

Coiviients  Invited 

t0pw  do  I  comment  on  this  proposed 
ADil  We  invite  your  comments  on  the 
proposed  rule.  You  may  send  whatever 
written  data,  views,  or  arguments  you 
cho<>se.  You  need  to  include  die  rule's 
do<£ket  niunber  and  send  your 
comments  in  triplicate  to  the  address 
sp^ified  under  the  caption  ADDRESSES. 
We  Will  consider  all  comments  received 
on  Or  before  the  closing  date  specified 
abote,  before  acting  on  the  proposed 
rulk  We  may  change  the  proposals 
contained  in  this  notice  in  light  of  the 
lents  received. 

'  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
Thf  |FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
eny^nmental,  and  energy  aspects  of 
the{  proposed  rule  that  might  require  a 
chaikge  to  the  proposed  nUe.  You  may 
exa^Iiine  all  comments  we  receive.  We 
Willi  file  a  report  in  the  Rides  Docket 
that  !summari2»s  each  FAA  contact  with 
thelbublic  that  concerns  the  substantive 
parts  of  this  proposal. 

The  FAA  is  reviewing  the  writing 
style  we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
fede^  agencies  to  communicate  more 
cle^ly  Mrith  the  public.  We  are 
int^^sted  in  your  comments  on  the  ease 
of  i^iderstanding  this  dociunent,  and 
any  bther  suggestions  you  might  have  to 
imptove  the  clarity  of  FAA 
coiununications  that  affect  you.  You 
can]  ket  more  information  about  the 
Presidential  memorandimi  and  the  plain 
language  initiative  at  http:// 
.&a.gov/language/. 

^iv^ can  /be  sure  FAA  receives  my 
lent?  If  you  want  us  to 
swledge  the  receipt  of  your 
lents,  you  must  include  a  self- 
Bsed,  stamped  postcard.  On  the 
posti»rd,  write  "Conunents  to  Docket 
No.  iOOO-CE-34-AD."  We  will  date 
stait^  and  mail  the  postcard  back  to 
you. 


Discussion 

What  events  have  caused  this 
proposed  AD?  The  Direction  Generale 
de  I'Aviation  Civile  (DGAC),  which  is 
the  airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  imsafe 
condition  may  exist  on  all  Socata 
Models  MS  880B,  MS  885,  MS  892A- 
150,  MS  892E-150,  MS  893A,  MS  893E, 
MS  894A,  MS  894E,  Rallye  lOOS,  Rallye 
150T,  Rallye  150ST,  Rallye  235C,  and 
Rallye  235E  airplanes.  The  DGAC 
reports  one  failure  of  the  rudder  clevis 
in  a  Rallye  airplane  in  flight  Abnormal 
wear  of  die  part  resulted  in  the  £Eulure. 

What  happens  if  you  do  not  correct 
the  condition?  This  condition,  if  not 
corrected,  could  result  in  feilure  of  the 
rudder  and  elevator  clevis  and 
consequent  loss  of  directional  or  pitch 
control. 

Relevant  Service  information 

Is  Aere  service  information  that 
applies  to  this  subject?  Socata  has 
issued  Mandatory  Service  Bulletin  SB 
155-27,  dated  April,  2000. 

What  are  the  provisions  of  this  service 
bulletin?  The  service  bulletin  describes 
procedures  for: 
— ^repetitively  inspecting  the  elevator 

and  rudder  governor  control  clevis; 

and 
— if  necessary,  replacing  any  clevis  that 

is  too  thin. 

What  actions  did  the  DGAC  take?  The 
DGAC  issued  French  AD  number  2000- 
174(A),  dated  May  3,  2000,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

IVas  this  in  accordance  with  the 
bilateral  airworthiness  agreement? 
Socata  manufactured  these  airplane 
models  in  France.  The  FAA  type 
certificated  these  airplane  models  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Complying 
with  this  bilateral  airworthiness 
agreement,  the  DGAC  informed  FAA  of 
the  situation  described  above. 

The  FAA's  Determination  and  an 
Explanation  of  die  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  DGAC; 
reviewed  all  available  information, 
including  the  service  information 
referenced  above;  and  determined  that: 
— the  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Socata  Models  MS  880B.  MS 
885,  MS  892A-150,  MS  892E-150, 
MS  893A,  MS  893E,  MS  894A,  MS 
894E,  Rallye  lOOS,  Rallye  150T, 


Rallye  150ST,  Rallye  235C,  and  Rallye 

235E  airplanes  of  die  same  tjrpe 

design; 
— ^these  airplanes  should  have  the 

actions  specified  in  the  above  service 

bulletin  incorporated;  and 
— the  FAA  should  take  AD  action  to 

correct  this  unsafe  condition. 

What  does  this  proposed  AD  require? 
This  proposed  AD  requires  you  to 
repetitively  inspect  the  elevator  and 
rudder  governor  control  clevis,  and,  if 
necessary,  replace  any  clevis  that  is  too 
thin. 

What  are  the  differences  between  the 
French  AD  and  the  proposed  AD?  The 
French  AD  requires  inspection,  and,  if 
necessary,  replacement  of  the  elevator 
and  rudder  governor  control  clevis  as 
soon  as  possible  and,  at  the  latest, 
during  the  next  scheduled  inspection 
after  the  effective  date  of  the  AD-  We 
propose  a  requirement  that  you  inspect, 
and,  if  necessary,  replace  the  clevis 
within  the  next  100  hours  time-in- 
service  (TIS). 

We  do  not  have  justification  to  require 
this  action  as  soon  as  possible.  We  use 
compliance  times  such  as  this  when  we 
have  identified  an  urgent  safety  of  flight 
situation.  We  believe  that  100  hours  TIS 
will  give  the  owners  or  operators  of  the 
affected  airplanes  enough  time  to  have 
the  proposed  actions  accomplished 
without  compromising  the  safety  of  the 
airplanes. 

Cost  Impact 

How  many  airplanes  does  this 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  woiUd  affect  81 
airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  the 
proposed  action  for  the  affected 
airplanes  on  the  U.S.  Register?  We    . 
estimate  that  it  would  take 
^proximately  4  workhours  per  airplane 
to  accomplish  the  proposed  inspection, 
at  an  average  labor  rate  of  $60  an  hour. 
Based  on  the  cost  factors  presented 
above,  we  estimate  the  total  cost  impact 
of  the  proposed  inspection  on  U.S. 
operators  to  be  $19,440,  or  $240  per 
airplane. 

u  required,  the  total  cost  of  parts  per 
airplane  is  approximately  $24  per 
airplane  every  time  you  replace  both 
clevises. 

Regulatory  Impact 

Does  this  proposed  AD  impact 
relations  between  Federal  and  State 
govenunents?  The  proposed  regulations 
woidd  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  We  have 
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detennined  that  this  proposed  rule 
would  not  have  federalian  implicatioiis 
under  Executive  Order  13132. 

Does  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certiiy 
that  this  action  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034,  February  26, 
1979);  and  (3)  if  put  into  effect,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
We  have  placed  a  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  in  the  Rules  Docket.  You  may 
obtain  a  copy  of  it  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 

proposes  to  amend  part  39  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 

139.13    [AuMndwl] 

2.  FAA  amends  Section  39.13  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Socata — Groupe  Aerospatiale:  Docket  No. 
2000-CE-34-AD. 
(a)  What  airplanes  are  affected  by  this  AD? 
The  following  model  airplanes,  all  serial 
numbers,  certificated  in  any  category: 

•  MS880B 

•  MS892E-150 

•  MS894A 


•  RallyelSOT 

•  Rallye235E 

•  MS  885 

•  MS  893A 

•  MS  894E 

•  RallyelSOST 

•  MS  892A-150 

•  MS  893E 

•  Rallye  lOOS 

•  Rallye  23SC 

(b)  Who  must  comply  mth  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
Our  intent  is  that  the  actions  specified  in  this 
AD  correct  rudder  clevis  and  elevator  control 
clevis  that  are  too  thin  because  of  abnormal 
wear  and  the  consequent  £ailure  of  the  rudder 
and  elevator  clevis.  Such  foilure  could  lead 
to  loss  of  directional  or  pitch  control. 

(d)  What  must  I  do  to  address  tiiis 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 


Actions 


(1)  Inspect  the  elevator  and  rudder  control  devis  abnor- 
mal wear.  Measure  devis  thickness.  The  thickness  at 
the  t>ent  section  should  be  at  least  0.043  Inch  (ln)/1.1 
millimeter  (mm). 


(2)  If  during  inspection  the  elevator  or  rudder  control 
devis  measures  a  thickness  less  than  0.043  In/1.1 
mm,  replace  the  clevis. 


(3)  LubcKate  the  clevis 


Compliance  times 


(i)  Within  the  next  100  hours  time-in-serv- 

Ke  (TIS)  after  the  effective  date  of  this 

AD. 
(ii)  After  the  initial  inspectkm,  inspect  at 

Intervals  not  to  exceed  every  600  hours 

TIS. 
Before  further  flight  after  the  inspectkxi 

where  abnormal  wear  was  found  after 

the  effective  date  of  this  AD. 

At  intervsUs  not  to  exceed  every   100 
hours  TIS. 


Procedures 


Do  this  inspectk)n  in  accordance  with  the 
ACCOMPUSHMENT  INSTRUCTIONS 
of  Socata  Mandatory  Service  Bulletin 
SB  155-27.  dated  April  2000. 


Do  this  actk>n  In  accordance  with  tfw  AC- 
COMPUSHMENT INSTRUCTIONS  of 
Socata  Mandatory  Ser>rice  Bulletin  SB 
155-27,  dated  ApiH  2000. 

Do  this  action  in  accordance  with  tfie  AC- 
COMPUSHMENT INSTRUCTIONS  of 
Socata  Mandatory  Servne  BuHetin  SB 
15&-27,  dated  April  2000. 


(e)  Can  I  comply  with  tltis  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Maniager,  Small  Airplane 
Directorate  approves  your  alternative.  Send 
your  request  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  You  should  include  in  the  request 
an  assessment  of  the  effect  of  the 
modification,  alteration,  or  repair  on  the 


unsafis  condition  addressed  by  this  AD;  and, 
if  you  have  not  eliminated  the  unsafe 
condition,  specific  actions  you  propose  to 
address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  You  can  contact  Karl 
Schletzbaum,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64016; 
telephone:  (816)  329-4146;  facsimile:  (816) 
329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  fit>m 
SOCATA  Groupe  AEROSPATL\LE,  Customer 
Support,  Aerodrome  Tarbes-Ossun-Lourdes, 


BP  930— F65009  Tarbes  Cedex,  France; 
telephone:  (33)  (0)5.62.41.73.00;  fecsimile: 
(33)  (0)5.62.41.76.54;  or  the  Product  Support 
Manager,  SOCATA— Groupe 
AEROSPATL\LE,  North  Perry  Airport,  7501 
Pembroke  Road,  Pembroke  Pines,  Florida 
33023;  telephone:  (954)  894-1160;  fecsimile: 
(954)  964-4191.  You  may  read  these 
documents  at  FAA,  Central  Region,  Office  of 
the  Regional  Coimsel,  901  Locust,  Room  506, 
Kansas  City,  Missouri  64106. 

Note  2:  French  AD  200O-174(A),  dated 
May  3,  2000,  addresses  this  subject. 

Issued  in  Kansas  Qty,  Missouri,  on 
September  1,  2000. 
Carolanne  L.  Cabrini, 

Acting  Manager,  Small  Airplane  Directorate,. 

Aircraft  Certification  Service. 

[FR  Doc.  00-23209  Filed  9-8-00;  8:45  am] 
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DElf  ARTMENT  of  transportation      Comments  Invited 
Fed^l  Aviation  Administration 


140|nPart39 

[OodlU  No.  2000-SW-30-AD] 

AimfbrthinoM  (Nractivos;  Eurocofiter 
Frai^  Modd  AS-3S0B.  BA.  B1,  82. 
and|0:  and  AS-355E,  F,  F1.  F2,  and  N 

HelJ 


110:  and/ 

inopiars 


AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACnbN:  Notice  of  proposed  rulemaking 
(NP^. 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
direjc^ve  (AD)  for  Eurocopter  France 
Modfl  AS-350B,  BA,  Bl,  B2,  and  D;  and 
AS-I355E,  F,  Fl.  F2,  and  N  helicopters. 

TWt  AD  currently  requires  inspecting 
the  Plain  gearbox  suspension  bi- 
diretitional  cross  beam  (cross  beam)  for 
cradfts,  replacing  the  cross  beam  if  a 
cradk  is  fbimd,  and  adding  time 
intervals  for  repetitive  dye-penetrant 
inspjections  on  cross  beams  with  5,000 
or  niore  hours  time-in-service  (TIS). 
Thi^  action  would  reqiure  the  same 
inspections  as  the  existing  AD  but 
woulid  delete  repetitive  dye-penetrant 
inspi^ctions  on  cross  beams  with  5,000 
or  niore  hours  TIS.  This  proposal  is 
proitipted  by  the  discovery  that 
repetitive  dye-penetrant  inspections 
were  erroneously  required  in  the 
existing  AD.  The  actions  specified  by 
the  |)roposed  AD  are  intended  to 
prevent  failure  of  the  cross  beam  that 
could  lead  to  rotation  of  the  main 
gearpox,  severe  vibrations,  and  a 
subs^uent  forced  landing. 
DAT^:  Comments  must  be  received  on 
or  before  November  13,  2000. 
AOOfCSSES:  Submit  comments  in 
triplibate  to  the  Federal  Aviation 
Adiiinistration  (FAA).  Office  of  the 
Regjjc^nal  Counsel.  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 
30-AD,  2601  Meacham  Blvd.,  Room 
663j  ^ort  Worth.  Texas  76137.  You  may 
alsojsend  comments  electronically  to 
the  Rules  Docket  at  the  following 
addYfSs:  9-asw-adcomments@faa.gov. 
Coniiients  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  throu^  Friday,  except  Federal 
holidays. 

FOR  fVRTHER  MRXMATION  CONTACT:  Jim 
Grigk ,  Aviation  Safisty  Engineer,  FAA, 
Rotqi  craft  Directorate,  R^iUations 
&01JI ),  Fort  Worth,  Texas  76193-0111, 
telejjt  lone  (817)  222^490.  fax  (817) 
222-h^961. 
SUPMfMENTARY  INFORMATION: 


hiterested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  RiUes  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regiilatory.  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
notice  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
30-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

AvaUability  of  NPRMs 

You  may  obtain  a  copy  of  this  NPRM 
by  submitting  a  request  to  the  FAA, 
Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2000-SW-30-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137._ 

Discoaaon 

On  May  11,  2000,  the  FAA  issued  AD 
2000-10-10,  Amendment  39-11734  (65 
FR  32016,  May  22,  2000),  to  require 
visual  and  dye-penetrant  inspections  of 
the  cross  beun  for  cracks  and 
replacement  with  an  airworthy  cross 
beam  if  a  crack  is  found. 

That  action  also  added  a  time  interval 
for  repetitive  dye-penetrant  inspections 
on  cross  beams  with  5,000  or  more 
hours  TIS.  That  action  was  prompted  by 
several  reports  of  cracks  in  the  cross 
beam.  The  requirements  of  that  AD  are 
intended  to  prevent  failure  of  the  cross 
beam  that  coiUd  lead  to  rotation  of  the 
main  gearbox,  severe  vibrations,  and  a 
subsequent  forced  landing. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  a  comment  firom  the 
manufactuTO'  stating  that  the  repetitive 
dye-penetrant  inspection  of  the  cross 
beam  after  5,000  hours  was  in  error. 


That  error  was  corrected  by 
Maintenance  Note  05.09,  dated  July  11, 
1997,  and  an  Erratum  to  Eurocopter 
France  Service  Bulletin  Nos.  05.00.28 
and  05.00.29,  both  dated  May  26, 1996. 
The  dye-penetrant  inspection  for  cracks 
must  be  performed  within  550  hours 
TIS  or  2,750  operating  cycles, 
whichever  occurs' first,  after  the  cross 
beams  attain  5,000  hours  TIS.  The  FAA 
has  evaluated  all  the  available 
information  and  agrees  that  the 
repetitive  dye-penetrant  inspection  is 
not  needed  in  the  interest  of  aviation 
safety. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  AS-350B,  BA,  Bl,  B2,  and  D,  and 
Model  AS-355E,  F,  Fl,  F2,  and  N 
helicopters  of  these  same  type  designs. 
The  proposed  AD  would  supersede  AD 
2000-10-10  to  contain  the  same 
requirements  but  would  delete  the 
requirement  to  perform  repetitive  dye 
penetrant  inspections. 

The  FAA  estimates  that  454 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  It  would 
take  approximately  0.5  work  hour  to 
accomplish  each  visual  inspection,  with 
an  estimated  average  of  150  visual 
inspections,  3  work  hours  to  accomplish 
a  dye-penetrant  inspection,  and  6  work 
hours  to  replace  the  cross  beam,  if 
necessary  per  helicopter.  The  average 
labor  rate  is  $60  per  work  hour.  Parts 
would  cost  approximately  $6,000  per 
cross  beam.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$5,012,160  to  perform  150  visual 
inspections,  one  dye-penetrant 
inspection,  and  to  replace  one  cross 
beam  on  all  454  helicopters. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
woidd  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
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A  copy  of  it  may  be  obtained  by 
contacting  tbe  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Siib|ect8  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113.  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11734  (65  FR 
32016,  May  22.  2000)  and  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Eurocoptsr  France:  Docket  No.  2000-SW- 
30-AD.  Supersedes  AD  2000-10-10. 
Amendment  39-11734.  Docket  No.  99- 
SW-39-AD. 
Applicability:  Model  AS-350B,  BA,  Bl,  B2, 
and  D;  and  AS-355E.  F.  Fl,  F2.  and  N 
helicopters,  with  main  gearbox  suspension 
bi-directional  cross  beam  (cross  beam),  part 
number  (P/N)  350A3&-1018-all  dash 
numbers,  installed,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  tbe  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  foilure  of  the  cross  beam  that 
could  lead  to  rotation  of  the  main  gearbox, 
severe  vibrations,  and  a  subsequent  forced 
landing,  accomplish  the  following: 

(a)  For  cross  beams  having  2,000  or  more 
hours  time-in-service  (US)  or  10,000  or  more 
operating  cycles,  whichever  occurs  first: 

Nota  2:  The  Master  Service 
Recommendations  and  the  flight  log  contain 
accepted  procedures  that  are  used  to 
determine  the  cumulative  operating  cycles  on 
the  rotorciaft. 


(1)  Within  30  hours  TIS,  and  thereafter  at 
intervals  not  to  exceed  30  hours  TIS  or  150 
operating  cycles,  whichever  occurs  first, 
visually  inspect  the  cross  beam  for  a  crack  in 
accordance  with  paragraph  2.B.1)  of 
Eurocopter  France  Service  Bulletin  No. 
05.00.28,  applicable  to  Model  AS-350 
helicopters,  or  Eurocopter  France  Service 
Bulletin  No.  05.00.29,  applicable  to  Model 
AS-355  helicopters,  both  dated  May  26, 
1997. 

(2)  If  a  crack  is  foimd,  ren<ove  the  cross 
beam  and  replace  it  with  an  airworthy  cross 
beam. 

(b)  For  cross  beams  having  5,000  or  more 
hours  TIS: 

(1)  Within  550  hours  TIS  or  2,750 
operating  cycles,  whichever  occius  first, 
perform  a  dye-penetrant  inspection  in 
accordance  with  paragraph  2.B.2)  of 
Eurocopter  France  Service  Bulletin  No. 
05.00.28,  applicable  to  Model  AS-350 
helicopters,  or  Eurocopter  Service  Biilletin 
No.  05.00.29,  applicable  to  Model  AS-355 
helicopters,  both  dated  May  26, 1996. 

(2)  If  a  crack  is  found,  remove  the  cross 
beam  and  replace  it  with  an  airworthy  cross 
beam. 

(c)  Before  installing  any  replacement  cross 
beams,  Tegardless  of  TIS  or  operating  cycles, 
inspect  the  replacement  cross  beam  in 
accordance  with  paragraph  (b)(1)  of  this  AD. 

(d)  Modifying  the  helicopter  in  accordance 
with  paragraph  2.B  of  the  Accomplishment 
Instructions  in  Eurocopter  Service  Bulletin 
No.  63.00.07,  applicable  to  Model  AS-3S0B, 
BA,  Bl,  B2,  and  D  helicopters,  or  Eurocopter 
Service  Bulletin  No.  63.00.13,  applicable  to 
Model  AS-355E,  F,  Fl,  F2,  and  N 
helicopters,  both  dated  April  7, 1997, 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group.  FAA.  Rotorcrail  Directorate. 
Operators  shall  submit  dieir  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  finm  the  Regulations  Ckoup. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 

-  to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 
(France)  AD  96-1 56-071  (B)R1  and  AD  96- 
155-053(B)R1,  both  dated  June  4, 1997. 

Issued  in  Fort  Worth,  Texas,  on  September 
1,2000. 
Henry  A.  Aimatrong. 

Manager,  RotoTcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-23210  Filed  9-8-00;  8:45  am] 
BIUJNQ  coot  4S1»-1*-U 


DePARTMENT  OF  TRANSPORTATION 
l^ctoral  Avialion  Admlittetration 

14CFRPart71 

[AirspMW  Doetat  No.  OO-AEA-03] 

PropoMd  AnwndmMit  to  CISM  E 
Air^MK*;  SaNsbuiy,  MD 

agency:  Fedoal  Aviation 

Administration  (FAA).  XXTT. 

action:  Notice  of  proposed  rulemaldng. 

summary:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Salisbury.  MD.  Establishment  of  Class  D 
airspace  at  Salisbury,  MD.  necessitated 
by  the  opening  of  a  new  Control  Tower 
(ATCT)  at  the  airport,  requires  this 
action  be  taken  to  amend  the  Class  E 
airspace. 

DATES:  Comments  must  be  received  on 
or  before  October  11,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  Branch,  AEA-520,  Docket  No. 
OO-AEA-03,  Eastern  Region.  1  Aviation 
Plaza.  Jamaica,  NY  11434-4809. 

The  ofBcial  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
AEA-7  Eastern  Region.  1  Aviation 
Plaza.  Jamaica.  NY  11434-4809. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch,  AEA-520. 
Eastern  Region,  1  Aviation  Plaza. 
Jamaica.  NY  11434-4809. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  T.  Jordan.  Jr.,  Airspace 
Specialist.  Airspace  Branch.  AEA-520 
Eastern  Region.  1  Aviation  Plaza. 
Jamaica.  NY.  11434-4809.  telephone: 
(718)  553-4521. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  ndemaking 
by  sulnnitting  such  written  data,  views, 
or  argumoats  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  shotdd 
identity  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Comments  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  stat«ment  is  made: 


-« ■^-  -  -  -^^^ 
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"Commeats-to  Airspace  Dodcet  No.  00- 
AEA-03."  The  postcard  will  be  date/ 
tim^  stamped  and  returned  to  the 
conunenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  wall  be  considered  before 
taking  action  on  the  proposed  rule.  The 

EropoM»l  contained  in  this  notice  may 
e  dinged  in  light  of  comments 
received.  All  conmients  subnutted  wdll 
be  ftailable  fx  examination  in  the 
Rulieis  Docket  bodi  befoce  and  aSbx  the 
closing  date  for  comments.  A  reptnt 
suiunarizing  each  substantive  public 
contpct  with  the  FAA  personnel 
coniqemed  vrith  this  nUemaking  wrill  be 
filedl  in  the  dodcet 

ATallaUlity  of  NPBMi 

Ai^y  person  may  obtain  a  copy  of  this 
NomsB  of  Pn^KMed  Rulemaking  (NPRM) 
by  rabmitting  a  request  to  the  Office  of 
the  iKegicHial  Counsel.  AEA-7,  Eastern 
RegjM>n,  1  Aviation  Plaza.  Jamaica,  NY, 
114j^4-4809.  Commimications  must 
ideuify  the  notice  number  of  this 
NPflM.  Persons  interested  in  being 
pla<:^  on  a  mailing  list  for  future 
NPi(Ms  diould  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
desbribm  the  application  procedure. 

lliaFn^oaal 

Tile  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
ametid  the  Class  E  airspace  area  at 
SaUAury,  MD.  Class  D  airspace 
extatuling  upward  from  the  surface  to    ' 
and  induding  2,500  feet  MSL  is  now  in 
effapt  during  times  as  published  in  the 
Airpjort  Facility  Directory.  During  other 
perjeds  of  time  the  airspace  reverts  back 
to  Q]|bss  E  airspace.  Class  E  airspace 
destinations  for  airspace  areas 
ext^ding  upward  firam  the  surface  are 
puUtshed  in  Paragraph  6002  of  FAA 
On^  7400.9F,  dated  September  10, 
1990,  and  effective  September  16. 1999. 
Mdijchin  incorporated  by  reference  in 
14  CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
woijjd  be  published  subsequently  in  the 
Orc|ar. 

The  FAA  has  deteimined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keepi  them  operationally  current 
ThqOBfore.  this  proposed  regulation— (1) 
is  nJDit  a  "significant  regulatory  action" 
imojer  Executive  Orda  12866;  (2)  is  not 
a  "edknificant  rule"  imder  DOT 
Reg  i^tory  Policies  and  Procedures  (44 
FR  tl034;  February  26. 1979);  and  (3) 
does,  not  warrant  preparation  of  a 


regulatory  evaluation  as  the  antidpated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  afiisd  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposal  rule  woidd 
not  have  significant  economic  impact  on 
a  substantitd  number  of  small  entities 
under  the  critnia  of  the  Regulatory 
Flexibility  Act 

Lilt  of  Sobtedi  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Pnqmed  Amendaient 

In  considraation  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposed  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  auUuxity  dtation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

AudMtity:  49  U.S.C  106(g).  40103, 40113, 
40120;  E.0. 10854;  24  FR  9565,  3  CFR.  1050- 
1963  Comp.,  p.  389. 


171.1 

2.  T1»  inonporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.W,  dated 
September  10. 1999.  and  effective 
Septnnber  16. 1999.  is  proposed  to  be 
amended  as  follows: 

Pampuph  60002  Qass  E  airspace  areas 
extending  upward  from  tlw  surface  of  the 
earth. 


AEAMDE2    Sdiriiory. MD (Rmriasdl 

Salisbuiy-Ocean  Qty,  Wicomico  Ck)unty 
Regional  Aiiport,  MD 
(LaL  38*20.43' N./long.  75°30.62' W.) 

Within  a  4.1  mile  radius  of  the  Salisbuiy- 
Wicomico  County  Airport  and  %nthin  3.1 
miles  each  side  of  the  Saiisbuiy  VORTAC 
209°  radial  extending  from  the  4.1  mile 
radius  to  9.2  miles  southwest  of  the  VORTAC 
and  within  3.1  miles  each  side  of  the 
Salisbury  VORTAC  052°  radial  extending 
from  the  4.1  mile  radius  to  8.3  miles 
nratheast  of  the  VORTAC  and  within  1  mile 
each  side  of  the  Salisbury- Wicomico  County 
Airport  localizer  ncnthwest  course  extending 
fixim  the  4.1  mile  radius  to  4.8  miles 
northwest  of  the  localizer  and  within  3.1 
miles  each  side  of  the  Salisbury  VORTAC 
132°  radial  extending  from  the  4.1  mile 
radius  to  9.2  miles  southeast  of  the  VORTAC. 
This  Class  E  airspace  area  is  effective  during 
those  times  when  the  Class  D  airspace  is  not 
in  effect 


Dated:  Issued  in  Jamaica,  New  York,  on 
September  1, 2000. 

Franklin  D.HatfieU. 

Manager,  Air  Tafffic  Division,  Eastern  Region. 
[FR  Doc.  00-23265  Filed  9-8-00;  8:45  am] 
I  COOK  4aia-is-ii 


DEPARTMENT  OF  TRANSPORTATION 
rwnrai  AvmNNi  MonMnmraBon 

14  CFR  Part  71 

[Akapaoe  Ooclnl  No.  OO-iAEA-04] 

toClMsE 


Alipwiif'MD 


Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  ruli 


fz  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Westminster.  MD.  Hie  develrament  of  a 
Standard  Instrument  Approacn 
Procedure  (SIAP)  based  on  die  Global 
Positioning  System  (GPS)  at  Qearview 
Airpark  (2W2).  Westmmster,  MD  has 
made  this  proposal  necessary.  Suffident 
controlled  airspace  is  needed  to 
aoconmiodate  the  SIAP  and  for 
Instrument  Flight  Rules  (IFRJ  operations 
to  the  airport  The  area  would  be 
depicted  on  aefonautical  charts  for  pilot 
reference. 

0A1B:  Comments  must  be  received  on 
or  before  October  11.  2000. 
AOORESSes:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch.  AEA-520.  Docket  No. 
OO-AEA-04.  Eastern  R^on,  1  Aviation 
Plaza,  Jamaica.  NY  11434-^4809. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
AEA-7.  Eastern  Region,  1  Aviation 
Plaza.  Jamaica,  NY  11434-4809. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  die  Airspace  Branch,  AEA-520. 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809. 
FOR  FURTHER  MPORMATION  CONTACT:  Mr. 
Frauds  T.  Jordan.  Jr..  Airspace 
Specialist,  Airspace  Branch.  AEA-S20. 
Eastern  Region,  1  Aviation  Plaza. 
Jamaica.  NY  11434-4809,  telephone: 
(718) 553-4521. 
SUPPLEMENTARY  MFOmUTlON: 

Conunents  Invited 

Interested  parties  are  invited  to 
partidpate  in  this  proposed  rulemaking 
by  sulnnitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  hdpful  in 
developing  reasoned  regulatory 
decisions  on  the  propoul.  Comments 
are  spedfically  invited  on  the  overaU 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  aiapace  docket  number  and 
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be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
AEA-04."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
fairing  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

AvailaUlity  of  NPRMs 

Any  parson  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel.  AEA-7,  Eastern 
Region,  1  Aviation  Plaza.  Jamaica,  NY 
11434-4809.  Commimications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describeis  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Qass  E  airspace  area  at 
Westminster,  MD.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  £rom700  ft  Above 
Groimd  Level  (AGL)  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9F, 
dated  September  10, 1999,  and  effective 
September  16, 1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  Rule 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  hequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regxilatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 


does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Pfbposed  Amendment 

hi  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  ■ 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103. 40113, 
40120;  E.0. 10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

f71.1    [Amendatf] 

2.  The  incorporation  by  refisrence  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  dated 
September  10, 1999,  and  effective 
September  16, 1999,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005    Class  E  airspace  areas 
extending  upward  from  700  ft  above  ground 
level. 


AEA  MD  E5    Westminster  Qearview 
Airpark,  MD  [Revised] 

Clearview  Airpark,  Westminster.  MD 
(Ut  39"'28'01''  N./long.  77''1'03'  W.) 
Within  a  6.2  mile  radius  of  Clearview 
Airpark  and  within  1.9  miles  each  side  of  the 
136°  bearing  to  the  airport  extending  from  the 
6.2  mile  radius  to  8.7  miles  northwest  of  the 
airport.  This  Class  E  airspace  is  effective  from 
sunrise  to  sunset,  daily. 
*         *         •         *         • 

Issued  in  Jamaica,  New  York,  on 
September  1.  2000. 
Franklin  D.  Hatfield. 

Manager,  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  00-23266  Filed  9-8-00;  8:45  am] 
BiujNG  cooe  4eiO-13-« 


DEPARTMENT  OF  COMMERCE 

Assistant  Sacrvtary  for  Technology 
Policy 

37CFRPart401 

[Docket  No.  95-0615153-0076-4)2] 
RINO602-AA14 

Rights  to  Inventions  Mads  by  Nonproflt 
OrganlzatkNia  and  Sman  Bualnsas 
Firms  Undsr  Gkuvsmmsnt  Grants, 
comracWt  ana  oooparanvo 
Agrssmsnts;  Spsdal  Contracts  To 
Provlds  Support  Sarvloaa  for  a 


(CRADA)  Wnh  a  Collaborating  Party 

AGENCY:  Assistant  Secretary  for 
Technology  Policy.  Commerce. 
ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  This  proposed  rule  wotdd 
authorize  Federal  agencies  to  use  an 
alternate  patent  rights  clause  in  certain 
contracts  with  nonprofit  organizations 
and  small  business  firms  to  provide 
support  services  at  a  Govemmeiit- 
owned  and  -operated  laboratory  in 
connection  with  a  CRADA  between  the 
laboratory  and  a  collabor9ting  party. 
DATES:  Comments  must  be  received  on 
or  before  October  11.  2000. 
ADDRESSES:  Comments  should  be 
mailed  to  Mr.  Jon  Paugh,  Director, 
Technology  Competitiveness,  Office  of 
Technology  Policy,  Room  4418,  Herbert 
C.  Hoover  Building.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
FOR  FURTHER  MFORMATKNI  CONTACT:  Mr. 
John  Raubitschek.  Patent  Counsel,  at 
telephone:  (202)  482-8010. 
SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  35  U.S.C.  206  and  the 
delegation  by  the  Secretary  of 
Commerce  in  section  3(g)  of  DOO  10- 
18.  the  Assistant  Secretary  of  Commerce 
for  Technology  Policy  may  issue 
revisions  to  37  CFR  part  401. 

Under  the  Bayh-Dole  Act  (Pub.  L.  96- 
517),  nonprofit  and  small  business 
contractors  and  grantees  have  the  option 
to  retain  rights  in  their  inventions  in 
order  to  facilitate  the  commercialization 
of  the  results  of  federally  funded 
research.  However,  this  option  may  be 
limited  if  an  exceptional  circumstances 
determination  is  made  by  the  fimding 
agency  under  37  CFR  401.3(a)(2).  The 
criteria  for  such  a  determination  are 
exacting  and  the  contractor  may  appeal 
such  a  determination.  There  is  a  need  to 
limit  the  rights  of  certain  contractors 
and  grantees  in  their  inventions  when 
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they  are  performing  research  for  the 
Government  under  a  cooperative 
res^ferch  and  development  agreement 
(CRADA)  with  a  collaborating  party  as 
autbbrized  by  the  Federal  Technology 
Traiisfer  Act  (Pub.  L.  99-502)  (FTTA).  If 
thesf  rights  are  not  limited,  the 
collaborating  party  would  not  receive 
the  rights  to  which  it  woiUd  normally  be 
entitled  under  a  CRADA,  which 
incli|des  the  option  for  an  exclusive 
liceli^e  to  any  CRADA  invention  made 
by  aiGovemment  employee.  Contractors 
are  now  being  used  at  certain  fedeially- 
owned  and  -operated  laboratories  of 
vari(^us  agencies  such  as  the  Department 
of  b^fense  and  the  Environmental 
Pro^ftction  Agency.  The  contracts  are  not 
usiially  entered  into  for  seciiring 
res^irch  expertise  of  a  particular 
company  or  individual  but  rather  to 
provide  general  support  to  the  operation 
of  the  laboratories. 

Presently,  some  agencies  using 
support  contractors  for  CRADAs  have 
notmed  their  collaborating  parties  that 
theV  will  endeavor  to  acquire  the 
necassary  rights  from  their  contractors 
but  cannot  promise  that  those  rights  will 
be  obtained.  Other  agencies  preclude 
thek  contractors  from  woridng  on 
CRApAs  or  permit  them  to  own  their 
inventions  whether  or  not  made  under 
a  CICADA.  When  the  Department  of 
Defease  recently  proposed  a  special 
claiUe  ba  support  contractors  limiting 
rights  ill  their  inventions,  the 
Department  of  Commerce  was 
conoemed  that  the  exception  was  too 
broad  and  that  the  clause  should 
encourage  negotiation. 

Since  the  Iworatory's  obligations 
under  the  FTTA  do  not  technically 
appily  to  the  inventions  of  its 
contractors,  the  Department  of 
Coijiknerce  does  not  consider  that  there 
is  ahi  actual  conflict  between  the  Bayh- 
Dol^  Act  and  the  FTTA.  Nevertheless, 
we  do  believe  that  the  situation  presents 
a  cdnflict  between  the  general  policies 
of  tm  Bayh-Dole  Act  and  the  specific 
directives  of  the  FTTA.  We  think  that 
allowing  a  support  contractor  to  woric 
under  a  CRADA  in  such  circumstances 
mig^t  be  a  negative  iiactor  or 
disincentive  to  the  participation  by 
priVkte  parties  in  a  CRADA  because  they 
woiud  not  be  assured  of  receiving  rights 
in  all  CRADA  inventions  as  mandated 
by  tj^e  FTTA. 

AiQcordingly,  we  propose  to  add  as  an 
alternate  a  new  subparagraph  to 
paragraph  (b)  of  the  basic  patent  rights 
clause  that  encourages  the  contractor  to 
negotiate  with  the  collaborating  party 
but  in  the  absence  of  an  agreement, 
provides  certain  minimnm  rights  for  the 
coll  a  borating  party  in  the  contractor's 
inv<  II  itions.  The  provision  of  those 


minimum  rights  in  a  contract 
constitutes  an  exceptional 
circumstances  determination  by  the 
agency  pursuant  to  37  CFR  401.3(a)(2) 
and  would  be  appealable  under  §  401.4. 
The  rights  would  be  of  the  same  scope 
and  t«ms  the  collaborating  party  would 
receive  in  an  invention  made  by  a 
Government  employee  imder  the 
CRADA,  which  is  typically  an  option  for 
an  exclusive  license.  Although 
negotiation  should  occur  prior  to  the 
contractor  starting  work  imder  the 
CRADA,  it  could  be  postponed  with  the 
permission  of  the  Government  until  an 
invention  is  made  by  the  contractor 
under  the  CRADA.  The  procedures  for 
using  the  alternate  clause  are  provided 
in  new  §  401.3(a)(5).  The  alternate 
clause  is  optional  and  laboratories  may 
allow  support  contractors  to  own  their 
inventions  made  imder  a  CRADA. 

Classification 

Administrative  Procedure  Act: 
Pursuant  to  section  553(a)(2)  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553(a)(2)).  the  Assistant  Secretary 
of  Commerce  for  Technology  PoUcy 
finds  that  the  notice  and  copunents 
requirements  of  the  APA  are  not 
applicable.  The  Technology 
Administration,  however,  is  interested 
in  the  views  of  interested  parties  and  is, 
thus,  soliciting  comments  on  this 
policy. 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.0. 12866  (58  FR  51735, 
October  4, 1993). 

Executive  Order  13132 

This  proposed  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
13132. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regidatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
SmaU  Business  Administration  that  the 
proposed  rule  change  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  principal 
impact  of  the  rule  is  to  encoiuage 
negotiations  between  the  support 
contractor  and  the  laboratory's 
collaborating  party  under  a  CRADA. 

Paperwoiic  Reduction  Act 

This  proposed  rule  will  impose  no 
collection  of  information  requirements 


under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  37  CFR  Part  401 

Inventions,  Patents,  Nonprofit 
Organizations,  Small  Business  Firms. 

For  the  reasons  set  forth  in  the 
preamble,  37  CFR  part  401  is  amended 
as  follows: 

PART  401— RIGHTS  TO  INVENTIONS 
MADE  BY  NONPROFIT 
0R6AMZAT10NS  AND  SMALL 
BUSINESS  nRMS  UNDER 
GOVERNMENT  GRANTS. 
CONTRACTS,  AND  COOPERATIVE 
AGREEMENTS 

1.  The  authority  citation  for  37  CFR 
part  401  continues  to  read  as  follows: 

Aotfaoritjn  35  U.S.C.  206  and  the 
delegation  of  authority  by  the  Secretary  of 
Commerce  to  the  Assistant  Secretary  of 
Commerce  for  Technology  Policy  at  sec.  3(g) 
of  DOO  10-18. 

2.  Section  401.3  is  amended  by 
adding  a  new  paragraph  (a)(5)  to  read  as 
follows: 

f4013    Use  of  the  standard  clMisaa  at 
1401.14. 

•  *        •        •        • 

(a)  *  *  • 

(5)  If  any  part  of  the  contract  may 
require  the  contractor  to  perform  work 
on  behalf  of  the  Government  at  a 
Government  laboratory  tmder  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  pursuant  to  the 
statutory  authority  of  15  U.S.C.  3710a. 
the  contracting  officer  may  include 
alternate  paragraph  (b)  in  the  basic 
patent  ri^ts  clause  in  §  401.14.  Because 
the  use  of  the  alternate  is  based  on  a 
determination  of  exceptional 
circumstances  tmder  §  401.3(a)(2),  the 
contracting  officer  shall  ensure  that  the 
appeal  procedures  of  §  401.4  are 
satisfied  whenever  the  alternate  is  used. 

3.  A  new  paragraph  (c)  is  added  to 
§401.14  to  read  as  follows: 

{401.14    Standard  patent  rights  clauses. 

•  *        •        •        * 

(c)  As  prescribed  in  §401.3,  replace 
(b)  of  the  basic  clause  with  the  following 
paragraphs  (1)  and  (2): 

(b)  Allocation  of  principal  rights.  (1)  The 
Contractor  may  retain  the  entire  right,  title, 
and  interest  throughout  the  world  to  each 
subject  invention  subject  to  the  provisions  of 
this  clause,  including  (2)  below,  and  35 
U.S.C.  203.  With  respect  to  any  subject 
invention  in  which  the  Contractor  retains 
title,  the  Federal  Government  shall  have  a 
nonexclusive,  nontransferable,  irrevocable, 
paid-up  license  to  practice  or  have  practiced 
for  or  on  behalf  of  the  United  States  the 
subject  invention  throughout  the  world. 

(2)  If  the  Contractor  performs  support 
services  at  a  Government  owned  and 
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operated  laboratory  directed  by  the 
Government  to  fulfill  the  Government's 
obligations  under  a  Cooperative  Research  and 
Development  Agreement  (CRADA) 
authorized  by  15  U.S.C.  3710a,  the 
Government  may  require  the  Contractor  to  try 
to  negotiate  an  agreement  with  the  CRADA 
collaborating  party  or  parties  over  the  rights 
to  any  subject  invention  the  Contractor 
makes,  solely  or  jointly,  in  the  course  of  its 
work  under  the  CRADA.  The  ag^reement  shall 
be  negotiated  prior  to  the  Contractor 
undertaking  the  CRADA  work  or,  with  the 
permission  of  the  Government,  upon  the 
identification  of  a  subject  invention.  In  the 
absence  of  such  an  agreement,  the  Contractor 
agrees  to  grant  the  collaborating  party  or 
parties  an  option  for  a  license  in  its 
inventions  of  the  same  scope  and  terms  set 
forth  in  the  CRADA  for  inventions  made  by 
the  Government 

KsUy  H.  CuriMS. 

Assistant  Secretary  of  Commerce  for 
Technology  Policy. 

[FR  Doc.  00-23080  Piled  »-8-00:  8:45  am] 
BNJJNQ  CODC  3610-1»-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pwt»  50^  52  and  81 

[FRL-eaer-o] 

RIN  2060  AJ05 

Rescinding  tha  Hnding  that  tlia  Pr»- 
axtadng  Pli-10  Slandante  Are  No 
Longer  AppllcaMa  In  Northanr  Ada 
County^Bolaa,  ID 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  notice  to  reopen 
the  comment  period. 

SUHMARY:  Today,  EPA  is  reopening  the 
public  conlment  period  on  Q'A's  notice 
of  proposed  rulemaking  "Rescinding  the 
Finding  that  the  Pre-existing  PM-10 
Standards  are  No  Longer  Applicable  in 
Northern  Ada  Coimty/Boise,  Idaho." 
published  ^me  26,  2000  at  65  FR  39321. 
The  original  comment  period  was  to 
close  on  July  26,  2000.  We  had 
previously  extended  the  comment 
period  to  August  31,  2000  but  due  to  the 
number  of  comments  received  so  far, 
and  the  type  of  concerns  expressed 
about  the  impact  this  decision  may 
potentially  have  on  the  public,  we  fael 
it  is  appropriate  to  reopen  the  comment 
period  and  provide  an  additional  30 
days-for  interested  and  affiected  parties 
to  submit  comments.  The  new  closing 
date  will  be  30  days  from  the  date  of 
publication  of  this  notice.  You  can  find 
this  notice,  once  it's  published,  and  all 
Federal  Register  notices  from  1995- 
2000  online  at  http:// 
www.access.gpo.gov/su_docs/aces/ 


acesl40.html.  All  comments  received  by 
EPA  diuing  the  public  comment  period 
will  be  considered  in  the  development 
of  a  final  rule. 

In  our  Jime  26,  2000  proposal  we  also 
proposed  to  amend  40  CFR  part  50. 
Specifically,  we  proposed  to  delete  40 
C3H  50.6(d)  in  its  entirety  consistent 
with  our  decision  that,  in  light  of  the 
U.S.  Ck)urt  of  Appeals  for  the  D.C. 
Circuit's  opinion  in  American  Trucking 
Association  in  which,  among  other 
things,  the  Court  vacated  EPA's  revised 
PM-10  standards,  the  pre-existing  PM- 
10  standards,  as  reflected  in  subsections 
(a)  and  (b)  of  40  CFR  50.6.  should 
continue  to  apply  in  all  areas.  The  effect 
of  this  action  would  be  that  the  pre- 
existing PM-10  standards,  as  codified  at 
40  CFR  50.6(a)  and  (b),  would  remain 
applicable  to  all  areas.  To  date,  we  have 
not  received  any  comments  on  this 
aspect  of  the  Jtme  26,  2000  proposal. 
Therefore,  we  are  not  reopening  the 
comment  period  on  this  portion  of  the 
proposal.  Instead,  we  will  take  final 
action  on  this  portion  of  the  proposal  in 
a  separate  Federal  Register  document. 
DATES:  All  comments  regarding  EPA's 
notice  of  proposed  rulemaking  issued 
on  June  26,  2000  must  be  received  by 
EPA  on  or  before  close  of  business  on 
the  last  day  of  the  new  public  comment 
period  Octobw  1 1 ,  2000. 
AOORESSES:  Comm«its  should  be 
submitted  to: 

On  paper.  Send  paper  comments  (in 
duplicate,  if  possible)  to  the  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention:  Docket  No.  A- 
2000-13,  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460,  telephone  (202) 
260-7548. 

Electronically.  Send  electronic 
comments  to  EPA  at:  A-and-R- 
Docket9epa.gov.  Avoid  sliding 
confidential  business  information  (CBI). 
We  accept  comments  as  e-mail 
attachments  or  on  disk.  Either  way,  they 
must  be  in  WordPerfect  version  5.1,  6.1 
.  or  Corel  8  file  format.  Avoid  the  use  of 
special  characters  and  any  form  of 
encryption.  You  may  file  your 
comments  on  this  proposed  rule  online 
at  many  Federal  Depository  Libraries. 
Be  sure  to  identify  all  comments  and 
data  by  docket  number  A-2000-13. 

Public  inspection.  You  may  read  the 
proposed  rule  (including  paper  copies 
of  comments  and  data  submitted 
electronically,  minus  anything  claimed 
as  CBI)  at  the  Office  of  Air  and 
Radiation  Docket  and  Information 
Center  located  at  401  M  Street,  SW. 
Washington.  DC  20460.  They  are 
available  for  public  inspection  from  8 
a.m.  to  5:30  p.m.,  Monday  through 


Friday,  excluding  legal  holidays.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORHATION  CONTACT: 
Questions  about  the  proposal  should  be 
addressed  to  Gary  Blais,  Office  of  Air 
Quality  Planning  and  Standards.  Air 
Quality  Strategies  and  Standards 
Divisioil.  Integrated  Policy  and 
Strategies  Group,  MD-15,  Research 
Triangle  Park.  NC  27711.  telephone 
(919)  541-3223  or  e-mail  to 
blais.gary9epa.gov.  To  ask  about  policy 
matters  specifically  regarding  Northern 
Ada  County/Boise,  call  Bonnie  Thie, 
EPA  Region  10,  Office  of  Air  Quality 
(OAQ-107).  EPA,  Seattle, 
Washington,(206)  553-1189. 

Dated:  August  31,  2000. 
Henry  C.  Thomas, 

Acting  Director,  Office  of  Air  Quality  Planning 
and  Standards. 

[FR  Doc.  00-23236  Filed  »-&-00;  8:45  am] 
HLUNQ  COOK 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[CA  226-0226;  FRL-686S-q 

Approval  and  Promolgallon  of 
hnptomantaHon  Plana;  California  Slaia 
Iniplamantallon  Plan  RavWon,  Bay 
Area  Air  Quamy  Managamant  DMrlcl 
and  Ventura  County  Air  Pollution 
control  Dwinci 

AGENCY:  Environmental  Protectiim 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  a  limited 
approval  to  revisions  to  the  Ventura 
Gounty  Air  Pollution  Control  District 
(VCAPCD)  portion  of  the  California 
State  Implementation  Plan  (SIP) 
concerning  particulate  matter  (PM-10) 
(There  are  two  separate  national 
ambient  air  quality  standards  (NAAQS) 
for  PM-10.  an  annual  standard  of  50  )ig/ 
m^  and  a  24-hour  standard  of  150  (ig/ 
m^)  emissions  and  carbon  monoxide 
(CO)  emissions  from  incineration  and 
from  fuel  burning  equipment. 

The  intended  effect  of  proposing  a 
limited  approval  of  these  rules  is  to 
strengthen  the  federally  approved  SIP 
by  incorporating  this  revision.  EPA's 
final  action  on  dus  proposal  will 
incorporate  these  rules  into  the  SIP. 
While  strengthening  the  SIP.  thi» 
revision  contains  deficiencies  which  the 
VCAPCD  must  address  before  EPA  can 
grant  full  approval  under  section 
110(k)(3). 
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We  are  also  proposing  full  approval  of 
a  revision  to  the  BAAQMD  portion  of 
the  California  SIP  concerning  nitrogen 
oxide  (NOx)  emissions  from  boilers, 
steam  generators,  and  process  heaters. 

We  are  following  the  CAA 
requiinments  for  actions  on  SIP 
subniijttals.  SIPs  for  national  primary 
and  secondary  ambient  air  quality 
standards,  and  plan  requirements  for 
attainment  and  nonattainment  areas. 
DATE$t  Any  comments  must  arrive  by 
October  11. 2000. 

ADDRESSES:  Mail  comments  to:  Andrew 
Sted^^l.  Chief.  Rulemaking  Office.  AIR- 
4,  AifiDivision,  U.S.  Environmental 
Protection  Agency,  Region  K.  75 
Hawtl^ome  Street,  San  Francisco.  CA 
9410& 

You  can  inspect  copies  of  the 
subnutted  rule  revisions  and  our 
techmcal  support  document  (TSD)  at 
our  Region  DC  office  from  8  am  to  4:30 
pm.  ilonday  through  Friday.  To  see 
copies  of  the  submitted  rule  revisions. 


you  may  also  go  to  the  following 

locations: .. 

Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building, 

1200  Pennsylvania  Avenue,  NW.. 

Washington  D.C.  20460. 
California  Air  Resources  Board, 

Stationary  Source  Division,  Ride 

Evaluation  Section.  2020  "L"  Street. 

Sacramento.  CA  95812. 
Bay  Area  Air  Quality  Management 

District.  939  Ellis  Street.  San 

Francisco.  CA  94105. 
Ventura  County  Air  Pollution  Control 

District.  669  County  Square  Drive, 

Ventura,  CA  93003. 
FOR  FURTHER  mFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-4), 
Air  Division,  U.S.  Environmental 
Protection  Agency,  Region  DC.  75 
Hawthorne  Street.  San  Francisco.  CA 
94105.  Telephone:  (415)  744-1135. 
SUPPLEMENTARY  INFORMATION: 

Throughout  this  docimient.  "we,"  "us" 
and  "our"  refer  to  EPA. 
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L  The  SUte's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  addressed  by 
this  proposal  with  the  dates  that  they 
were  adopted  by  the  local  air  agency 
and  submitted  to  us  by  the  California 
Air  Resources  Board  (CARB). 


Table  1.— Submitted  Rules 

Local  agency 

Rule  No. 

RutetiUe 

Adopted 

S<if)mitted 

BAAck. 

biD 

Manual  of  Procedures  1-5 

Boiler,  Steam  Generator,  and  Proc- 
ess Heater  Tuning  Procedure. 
Combustion  Contanninants— Specific 
Cartxxi  Monoxide  

09/15^. 

06/14/77 
06/14/77 

07/23/96 

'"^'^fr 

VCAI^D 

VCAI*r-r» 

Or     ■■•■■■••■•••■■■•■•■•••■■•■■••■■»■•••*••••••••••■■■••■• 

68 

01/21/00 
01/21AX) 

t 

On  October  30, 1996,  March  1,  2000, 
and  March  1.  2000.  respectively,  these 
nUe  Stibmittals  were  found  to  meet  the 
completeness  criteria  in  40  CFR  part  51 
appendix  V.  which  must  be  met  before 
formal  EPA  review. 

B.  At^  There  Other  Versions  of  These 
Rule^f 

Time  are  no  previous  versions  of 
BAAJd^MD  Manual  of  Procedures, 
Voluthe  I,  Chapter  5  in  the  SIP. 

Wejpreviousiy  approved  a  version  of 
VCAIfCD  Rule  57  into  the  SIP  on  August 
15. 1|^77  (42  FR  41121). 

Weipreviotisly  approved  a  version  of 
VCAPCD  Rule  68  into  the  SIP  on 
SeptUnber  22. 1972  (37  FR  19806). 

C.  V^at  Are  the  Purposes  or  Changes  in 
the  Submitted  Rules? 

BAAQMD  Riile  Manual  of  Procedtues 
Volume  I,  Chapter  5  is  a  step-wise 
procediue  for  tuning  boilers,  steam 
genelrators.  and  process  heaters  to 
provide  sufficient  oxygen  for  complete 
combustion,  but  not  too  much  oxygen 
for  minimization  of  NOx  formation.  The 
tuni^tg  procedure  is  required  by 
BAAiQMD  Rule  9-7,  Nitrogen  Oxides 
and  Carbon  Monoxide  firom  Industrial, 
Institutional,  and  Conmiercial  Boilers, 
Steam  Generators,  and  Process  Heaters. 


VCAPCD  Rides  57  and  68  both  add  an 
exemption  for  jet  engine  and  rocket 
engine  test  stands  to  the  fiiel  burning 
equipment  sections  of  the  rules. 

BL  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

We  evaluated  these  rules  for 
enforceability  and  consistency  with  the 
CAA  as  amended  in  1990,  with  40  CFR 
part  51,  and  with  EPA's  RACT 
Guidance,  NOx  policy,  and  PM-10 
policy.  BAAQMD  is  a  NOx  attainment 
area  and  an  ozone  nonattainment  area.^ 
Ozone  nonattainment  areas  must  meet 
the  requirements  of  RACT  according  to 
section  172(c)(1)  of  the  CAA.  VCAPCD 
is  a  PM-10  maintenance  attainment  area 
and  a  CO  attaiimient  area. 

Guidance  and  policy  documents  that 
we  used  to  evaluate  the  ndes  are  as 
follows: 


1  On  July  10. 1998  (63  FR  37258),  EPA  published 
the  final  rule  redesignating  the  San  Francisco  Bay 
Area  to  nonattainment  with  the  federal  1-hour 
ozone  NAAQS.  The  redesignation  was  authorized 
under  the  general  nonattainment  provisions  of 
subpart  1  of  the  Act.  The  Bay  Area,  therefore,  does 
not  have  a  subpart  2  classification.  When 
comparing  air  quality  in  the  Bay  Area  to  the 
traditional  subpart  2  classification  system,  the  Bay 
Area's  design  value  is  equivalent  to  that  of  a 
moderate  area. 


•  Ph4-10  Guideline  Document  (EPA- 
452/R-93-008). 

•  Sourcebook:  NOx  Control  Technical 
Data  (H»A-€00/2-91-029). 

•  Issues  Relating  to  VOC  Regulation 
Cutpoints.  Deficiencies,  and  Deviations. 
Clarification  to  Appendix  D  of 
November  24,1987  Fedend  Register  (52 
FR  45044)  (The  Blue  Book). 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

BAAQMD  Manual  of  Procedures, 
Volume  I,  Chapter  5  meets  the 
evaluation  criteria. 

The  adoption  of  revised  VCAPCD 
Rules  57  and  68  improves  the  SIP  by 
bringing  the  SIP  into  conformance  with 
long  historical  practice  in  the  District. 
Although,  the  addition  of  an  exemption 
may,  under  certain  circumstances, 
lessen  the  stringency  of  the  SIP, 
approval  of  the  revised  Rides  VCAPCD 
57  and  68  is  not  inconsistent  with 
sections  110(1)  and  193  of  the  CAA  for 
the  following  reasons: 

•  There  are  two  sources  of  jet  engine 
and  rocket  engine  test  stand  PM-10 
emissions  in  the  VCAPCD  that  are 
regulated  by  permit  and  are  allowed  to 
emit  up  to  2.13  and  5.44  tons/year  PM- 
10,  respectively.  These  small 
uncontrolled  sources  are  included  in  the 
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air  quality  management  plan  for  the 
District  without  any  credit  taken  for 
controls.  Therefore,  exempting  these 
smaU  sources  from  Rule  57  will  not 
cause  a  violation  of  the  NAAQS  for  PM- 
10. 

•  Th«e  are  two  sources  of  jet  engine 
and  rocket  engine  test  stand  CO 
emissions  in  die  VCAPCD  that  are 
regulated  by  permit  are  allowed  to  emit 
up  to  839  and  17  tons/year  CO, 
respectively.  These  uncontrolled 
sources  are  included  in  the  air  quality 
management  plan  for  the  District 
without  any  credit  taken  for  controls.  In 
a  letter  from  CARS  to  EPA  Region  DC 
dated  May  7, 1979,  CARB  concluded 
that  the  exemption  to  Ride  68  would  not 
prevent  attainment  or  maintenance  of 
the  NAAQS  for  CO.  Therefore,  we  do 
not  expect  these  sources  to  cause  a 
violation  of  the  NAAQS  for  CO. 


C.  What  Are  the  Rule  Deficiencies? 

VCAPCD  Rules  57  and  68  have  the 
following  deficiencies  that  prevent  full 
approval: 

•  The  enforceability  is  limited, 
because  EPA-approved  test  methods  are 
not  included  in  the  rules. 

•  The  enforceability  is  limited, 
because  monitoring  is  not  required  by 
the  rules. 

•  The  enforceability  is  limited, 
because  recordkeeping  is  not  required 
by  the  rules. 

D.  EPA  Recommendations  To  Further 
Improve  the  Rules 

The  TSD  for  VCAPCD  Rule  68 
describes  an  additional  rule  revision 
that  does  not  affect  EPA's  ciurent  action 
but  is  reconmiended  for  the  next  time 
the  local  agency  modifies  the  rules. 

E.  Proposed  Action  and  Public 
Comment 

As  authorized  in  sections  110(k)(3) 
and  301(a)  of  the  Act,  we  are  proposing 


a  limited  approval  of  VCAPCD  Rules  57 
and  68  to  improve  the  SIP.  If  finalized, 
this  action  would  incorporate  the 
submitted  nUes  into  the  SIP.  No 
sanctions  under  section  179  are 
associated  with  this  proposed  action. 

As  authorized  in  section  110(k)  of  the 
Act,  we  are  proposing  a  full  approval  of 
BAAQMD  Manual  of  Procedures, 
Voliune  I,  Chapter  5  to  improve  the  SIP. 

We  will  accept  comments  from  the 
public  on  the  proposed  full  approval 
and  proposed  limited  approvals  for  the 
next  30  days. 

m.  Background  Infbnnation 

A.  Why  Were  These  Rules  Submitted? 

PM-10  harms  hiunan  health  and  the 
environment.  Section  110(a)  of  the  CAA 
requires  states  to  submit  regulations  that 
control  PM-10  emissions.  Table  2  lists 
some  of  the  national  milestones  leading 
to  the  submittal  of  local  agency  PM-10 
rules. 


Table  2.—  PM-10  NoNATTAiNMEhfr  Milestones 


Date 

Event 

March  3. 1978 

July  1. 1987  

November  15.  1990  

November  15, 1990  

EPA  promulgated  a  list  of  total  suspended  particulate  (TSP)  nonattainment  areas  under  the  Clean  Air  Act, 
as  amended  in  1977.  43  FR  8964;  40  CFR  81.305. 

EPA  replaced  the  TSP  standards  with  new  PM  standards  applying  only  up  to  10  microns  in  diameter  (PM- 
10).  52  FR  24672. 

Clean  Air  Act  Amendments  of  1990  were  enacted,  Pub.  L.  101-549,  104  Stat.  2399,  codified  at  42  U.S.C. 
7401-7671  g. 

PM-10  areas  meeting  the  qualifications  of  section  107(d)(4)(B)  of  the  CAA  were  designated  nonattainment 
t>y  operation  of  law  and  classified  as  moderate  or  serious  pursuant  to  section  189(a).  States  are  required 
by  section  110(a)  to  submit  mles  regulating  PM-10  emissions  in  order  to  achieve  the  attainment  dates 
specified  in  section  188(c). 

CO  harms  human  health  and  the  environment.  Section  110(a)  of  the  CAA  requires  states  to  submit  regulations 
that  control  CO  emissions.  Table  3  lists  some  of  the  national  milestones  leading  to  the  submittal  of  local  agency  CO 
rules. 

Table  3.— CO  Nonattainment  Milestones 


Date 

Event 

March  3,  1978 

Novemtjer  15, 1990  

November  15, 1990  

EPA  promulgated  a  list  of  CO  nonattainment  areas  under  the  Clean  Air  Act,  as  amended  in  1977.  40  CFR 

81.305. 
Clean  Air  Act  Amendments  of  1990  were  enacted,  Pub.  L  101-549,  104  Stat.  2399.  codified  at  42  U.S.C. 

7401-7671  g. 
CO  areas  meeting  the  qualifications  of  section  107(d)(4)(A)  of  the  CAA  were  designated  nonattainment  by 

operation  of  law  and  classified  as  moderate  or  serious  pursuant  to  section  186(a).  States  are  required  by 

section  110(a)  to  submit  mles  regulating  CO  emissions  in  order  to  achieve  the  attainment  dates  spea- 

fied  in  section  186(a)(1). 

NOx  helps  produce  ground-level  ozone,  smog  and  particulate  matter,  which  harm  human  health  and  the  environment. 
Section  110(a)  of  the  CAA  requires  states  to  submit  regulations  that  control  NOx  emissions.  Table  4  lists  some  of 
the  national  milestones  leading  to  the  submittal  of  these  local  agency  NOx  rules. 

Table  4.— Ozone  Nonattainment  Milestones 


Date 


March  3,  1967 
May  26, 1968  . 


Event 


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in  1977.  43  FR 

8964;  40  CFR  81 .305. 
EPA  notified  Govemors  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the  ozone  standard 

and  requested  that  they  conrect  the  deficiencies  (EPA's  SIP-Call).  See  section  110(aK2)(H)  of  the  pre- 

amended  Act 


enviroamei 
C.  Executiv 
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Table  4.— Ozone  NoNATTAiNMerfr  Milestones— Continued 


Dale 


Event 


Novemtwf  15, 1990 
May  15, 1991  


Clean  Air  Ad  Amendments  of  1990  were  enacted.  Pub.  L  101-549,  104  Stat.  2399,  codified  at  42  U.S.C. 

7401-7671q. 
Section  182(a)(2)(A)  requires  ttiat  ozone  nonattainment  areas  conect  deficient  RACT  mles  bf  this  date. 


IV.  Ait*diiistrative  Reqaimnenti 

A.  Ex^tive  Order  12866 

Theldffice  of  Management  and  Budget 
(OMB)  pas  exempted  this  regulatory 
actionllrom  Executive  Otdiet  12866, 
Regulatory  Planning  and  Review. 

B.  Exdfifative  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR 19885.  April  23. 1997). 
applieU  to  any  rule  that  (1)  Is 
deten^ed  to  be  "economically 
signifibant"  as  defined  under  Executive 
Ordn  il2866,  and  (2)  concerns  an 
envirdnmental  healdi  or  safety  risk  that 
EPA  h^s  reason  to  believe  may  have  a 
disprc^fxtionate  effect  on  children.  If 
the  regulatory  action  meets  bodi  criteria, 
the  Agfncy  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  pltnned  rule  on  duldren,  and 
explaiki  why  the  planned  regulation  is 
prefarable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Aeency. 

This  rule  is  not  subject  to  Executive 
Order;  13045  because  it  does  not  involve 
dedsiplns  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13084 

Undkt  Executive  Order  13084. 
Clonsukation  and  Coordination  with 
Indiau  Tribal  Govenunents,  EPA  may 
not  isflie  a  regulation  that  is  not 
requined  l^  statute,  ihat  signifidmtly  or 
uniqulejly  affects  the  communities  of 
Indian  Itribal  governments,  and  that 
impoees  substantial  direct  compliance 
costs  ^  those  communities,  unless  the 
Federal  government  provides  the  funds 
neoes$|ry  to  pay  the  direct  compliance 
costs  Incurred  by  the  tribal 
governments,  or  EPA  consults  with 
diose  governments.  If  EPA  complies  by 
consuming.  Executive  Order  13084 
requiii^s  Q'A  to  provide  to  the  OMB  in 
a  sep^tely  identified  section  of  the 
preanible  to  the  nde,  a  description  of 
the  extent  of  ^A's  prior  consultation 
with  gapresentatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  thett  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
reguUfion.  In  addition.  Executive  Order 
130841  Quires  EPA  to  develop  an 
effect  ie  process  permitting  elected 


officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  imiquely 
affect  their  communities." 

Today's  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposed  rule.  " 

D.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhanrifig  the  Intwgovemmental 
Partnraship.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
.  the  Executive  Oder  to  include 
FMulations  that  have  "substantial  direct 
emcts  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Ordw  13132.  EPA  may  not 
issue  a  regulation  that  has  federalism 
implicaticms,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  eariy  in  the 
process  of  developing  the  proposed 
regidation.  EPA  also  may  not  issue  a 
r^ulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officitds  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 


Executive  Order  13132,  because  it 
merely  acts  on  a  state  rule  implementing 
a  fedesal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established  . 
in  the  Clean  Air  Act  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
proposed  rule. 

E.  Begalatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictimis. 

lliis  proposed  rule  moU  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
actions  imder  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  already  imposing.  Thwefore. 
because  the  Federal  SIP  action  does  not 
create  any  new  requirements,  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  imder  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C 
7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
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and  least  burdensome  alternative  tbat 
acbieves  tbe  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  sigodficantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  proposed  Federal 
action  acts  on  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Ttansfisr  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA. 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS.  are 
inapplicable  to  today's  proposed  action 
because  it  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

List  of  Sub|eclB  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
oxide.  Ozone,  and  Particulate  matter. 

Aothority:  42  U.S.C.  7401  et  seq. 

Dated:  August  23. 2000. 
Nova  Mcuee, 

Acting  Regional  Admiiustratot,  Region  DC. 
(FR  Doc.  00-22976  Filed  9-8-00;  8:45  am] 


ACTION:  Proposed  rule. 


47CFRPart73 

[DA  0»-2031.  HM  Doctat  Na  00-163.  RM- 
1 


^%^^S  Bk^kv  B^^    SAM 

liHVi  mwr  rBRVi  hrv 

agency:  Federal  Communications 
Commission. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Red 
River  Broadcast  Company,  LLC,  licensee 
of  station  KBRR(TV),  NTSC  Channel  10. 
Thief  River  Falls,  Minnesota,  requesting 
substitution  of  DTV  Channel  32  for 
station  KBRR(TV)'s  assigned  DTV 
Channel  57.  DTV  Channel  32  can  be 
allotted  to  Thief  River  Falls,  Minnesota, 
in  compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (48-01-19  N.  and  96-22-12 
W.).  However,  since  the  community  of 
Thief  River  Falls  is  located  within  400 
kilometws  of  the  U.S.-Canadian  border, 
concurrence  by  the  Canadian 
government  must  be  obtained  for  this 
proposal.  As  requested,  we  propose  to 
allot  DTV  Channel  32  to  Thief  River 
FaUs  with  a  power  of  1000  and  a  height 
above  average  terrain  (HAAT)  of  183 
meters. 

DATES:  Comments  must  be  filed  on  or 
before  October  30,  2000,  and  reply 
comments  on  or  before  November  14, 
2000. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  John  T.  Scott,  ID, 
Crowell  &  Moring  LLP,  1001 
Pennsylvania  Avenue,  NW,  Washington, 
E)C  20004  (Counsel  for  Red  River 
Broadcast  Company). 
FOR  FURTHER  MPORMATWN  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Imposed  Rule  Making,  MM  Docket  No. 
00-163,  adopted  September  7,  2000,  and 
released  September  8,  2000.  T^e  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying   - 
during  normal  business  hours  in  the 
FCC  Refiarence  Center  445  12th  Street, 
S.W.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Smvioes,  Inc.,  (202)  857-3800, 1231 
20th  Street,  NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  coiut  review,  aU  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 


one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Cbnununications  Commission. 

Barbara  A.  Kreiaman, 

Chief,  Video  Senrices  Division,  h4ass  Media 

Bureau. 

[FR  Doc.  00-23272  Filed  9-&-00: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2030.  MM  Doctot  No.00-162.  RM- 
0948] 

Digital  Taievlsion  Broadcast  Sarvioa; 
FraancCA 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Fisher 
Broadcasting-Fresno,  L.L.C.,  licensee  of 
Station  KJEOfTV),  NTSC  Channel  47, 
Fresno,  Califomia,  requesting  the 
substitution  of  DTV  Channel  34  for 
Station  KJEO(TV)'s  assigned  DTV 
Channel  14.  DTV  Channel  34  can  be 
allotted  to  Fresno,  Califomia,  in 
compliance  with  the  principle 
community  coverage  reqtiirements  of 
Section  73.625(a)  at  reference 
coordinates  (37-04-14  N.  and  119-25- 
31  W.).  As  requested,  we  propose  to 
allot  DTV  Channel  34  to  Fresno  with  a 
power  of  330  and  a  height  above  average 
terrain  (HAAT)  of  597  meters. 
DATES:  Comments  must  be  filed  on  or 
before  October  30,  2000,  and  reply 
comments  on  or  before  November  14, 
2000. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  ox 
consultant,  as  follows:  Clifford  M. 
Harrington,  Brendan  Holland,  Shaw 
Pittman.  2001  Pennsylvania  Avenue, 
NW,  Suite  400,  Washington,  DC  20006 
(Counsel  for  Fisher  Broadcasting- 
Fresno,  L.L.C.). 

FOR  FURTHBI  MFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPI^MENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-162,  adopted  September  7,  2000,  and 
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releMed  September  8.  2000.  The  full 
text  It  if  this  Ck>inmission  decision  is 
availi  ible  for  inspection  and  copying 
duripc  g  normal  business  hours  in  the 
rccfoference  Center  445  12th  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
con^ijactor,  International  Transcription 
Senjices,  Inc..  (202)  857-3800, 1231 
20th  IStreet,  NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
FlexOiiUty  Act  of  1980  do  not  apply  to 

thisii 

I  of  the  public  should  note 
thatilrom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  nO;  longer  subject  to  Commission 
confederation  or  court  review,  all  ex 
parifi  contacts  are  prohibited  in 
Cont^ssion  proceedings,  such  as  this 
one^  Which  involve  channel  allotments. 
See  47  CFR  1.1204Cb)  for  rules 
governiiw  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filiqg  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Fedoml  Communications  Commission. 

Barbara  A.  Kreisman. 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  00-23269  Filed  »-S-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  (^PR  Part  73 

[DA  00-1963,  MM  Docket  Na  00-153,  RM- 
993$;  MM  Doctat  No.  00-154,  RM-99351 

Raoio  Broadcaating  Sarvioaa; 
Matjiiallna,  MO.  Fab-  Havan,  VT 

AO^^:  Federal  Communications 
Coiiibussion. 

ACfWN:  Proposed  rule. 

—^ 

8UIMARY:  The  Commission  requests 
con^nents  on  two  petitions  for  rule 
making  requesting  FM  channel 
allotinents  at  Marceline,  MO,  and  Fair 
HaV^n,  VT.  Channel  256A  can  be 
allojtted  to  Marceline  in  compliance 
with)  the  Commission's  minimum 
distqnce  separation  requirements  with  a 
'  site-restriction  of  7.2  kilometers  (4.5 
miles)  northeast,  at  coordinates  39  44 
42 IJJQL:  92-52-33  WL,  to  avoid  a  short- 
spa^:ing  to  Station  KQRC-FM,  Channel 
255C,  Leavenworth,  Kansas.  Channel 
223|A  can  be  allotted  to  Fair  Haven  in 
compliance  with  the  Commission's 
miiunum  distance  separation 
req^urements,  with  respect  to  all 
doi^stic  allotments,  without  the 
imposition  of  a  site  restriction  at 
coordinates  43-35-41 NL;  73-15-58 


WL.  Fair  Haven  is  located  within  320 
kilometers  (200  miles)  ef  the  U.S.- 
Canadian border  and  the  cdlotm«it,  at 
the  proposed  coordinates,  will  resvdt  in 
a  29.1  kilometer  short-spacing  to  Station 
CFQR-FM,  Channel  223C1,  Montreal, 
Qu^rac,  Canada.  Therefore,  concurrence 
by  the  Canadian  Government  in  the 
allotment,  as  a  specially  negotiated 
short-spaced  allotment,  must  be 
obtained. 

DATES:  Comments  must  be  filed  on  or 
before  October  16,  2000,  and  reply 
comments  on  or  before  October  31, 
2000. 

ADDRESSES:  Federal  Communications 
Commission,  445  12fh  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  RC  Broadcasting 
Company,  9118  NE  198th  Street, 
Trimble,  MO  64492  (Petitioner  in  RM- 
9936);  Vermont  Community  Radio  c/o 
Peter  Morton,  Vice  President.  Research. 
P.O.  Box  8260,  Essex,  VT  05451-8260 
(Petitioner  in  RM-9935). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Nos. 
00-153, 00-154,  adopted  August  16, 
2000,  and  released  August  25,  2000.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  445  12th  Street, 
SW,  Washington,  DC.  The  complete  text 
of  this  decision  may  also  be  purchased 
from  the  Conmiission's  copy  contractor. 
International  Transcription  Services, 
hic,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 


Federal  Communications  Commission. 
John  A.  Kanmsoa, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  00-23211  Filed  9-8-00;  8:45  am] 
■LUNQ  cooc  cna-ei-p 


DEPARTMENT  OF  COMMERCE 


ManwimraDon 

so  CFR  Part  600 
[LD.  0906008] 

MaQniiaon*Glavana  Ad  ProvWona! 
Ganaral  PfovMoiia  for  Oomaalic 
Flahariaa;  A|ipllcallom  lof  CKamiitad 
FWihtQ  ParniHa  (EFPa) 

AOBICY:  National  Marine  Fisheries 

S«vice  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conmierce. 

ACTION:  Notification  of  a  proposal  for 

EFPs  to  conduct  experimental  fishing; 

request  for  comments. 

nummary:  NMFS  aimounces  that  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator),  has  made  a 
preliminary  determination  to  issue  EFPs 
to  conduct  experimental  fishing 
operations  otherwise  restricted  by  the 
regulations  governing  the  fisheries  of 
the  Northeastern  United  States.  The 
Northeast  Region  has  received  a  request 
to  allow  several  purse  seine  vessels  to 
fish  in  Closed  Area  I.  Therefore,  this 
document  invites  comments  on  the 
issuance  of  EFPs  to  conduct 
experimental  fishing  with  a  maximum 
of  5  commercial  fishing  vessels.  The 
EFPs  would  allow  tiuia  purse  seine 
vessels  to  fish  for  giant  bluefin  tima  in 
Northeast  Multispecies  Closed  Area  I, 
where  piuse  seine  gear  is  normally 
prohibited.  This  exempted  fishery 
woidd  allow  NMFS  and  the  New 
England  Fishery  Management  Council 
to  evaluate  the  feasibility  of  allowing 
this  type  of  gear  in  the  closed  area  as  an 
exempted  gear  on  a  permanent  basis. 
DATES:  Comments  on  this  document 
must  be  received  by  September  12, 
2000. 

ADDRESSES:  Written  comments  should 
be  sent  to  Patricia  A.  Kurkul,  Regional 
Administrator,  NMFS,  Northeast 
Regional  Office,  1  Blackbiim  Drive, 
Gloucester,  MA  01930.  Mark  the  outside 
of  the  envelope  "Comments  on 
Proposed  EFP  Proposal."  Comments 
may  also  be  sent  via  fecsimile  (fax)  to 
(978)  281-9135.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet. 
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FOR  FURTHER  mFORMATION  CONTACT:  Paul 
H.  Jones  or  Peter  W.  Christopher, 
Fishery  Policy  Analysts,  (978)  281-9273 
and  (978)  281-9288. 
SUPPtEMEffTARY  INFORMATION: 

Background 

The  Georges  Bank  and  Southern  New 
England  Southern  New  England  (SNE) 
midtispecies  closed  areas  were 
established  under  the  Northeast 
Midtispecies  FMP  to  provide  protection 
to  concentrations  of  midtispecies, 
particularly  for  cod,  haddock  and 
yellowtail  flounder.  Consequendy,  all 
fishing  in  these  closed  areas  was 
prohibited,  with  few  exceptions.  The 
exceptions  were  limited  to  fisheries  that 
are  blown  to  have  a  very  low 
occurrence  of  midtispecies  bycatch.  For 
racample,  pelagic  midwater  trawl  was 
determined  to  have  a  negligible  catch  of 
midtispecies  because  the  gear  fishes 
well  off  the  ocean  floor;  therefore,  it  is 
an  allowed  gear  in  the  Georges  Bank  and 
SNE  closed  areas.  Purse  seine  gear  is  a 


pelagic  gear  that  is  typically  used  to 
target  species  such  as  herring,  mackerel, 
and  tuna  concentrated  at  or  near  the 
surface  of  the  ocean.  It  is  not  designed 
to  fish  for  species  at  or  near  the  ocean 
floor  and  is  typically  considered  to  have 
very  litde  interaction  with  bottom 
dwelling  species.  However,  observer 
data  from  die  tuna  purse  seine  fishery 
irom  1996,  the  last  year  this  fishery 
carried  observers,  do  document  a  small 
catch  of  groundfish  and  bottom- 
dwelling  orgamsms. 

Proposed  EFP 

The  proposed  EFP  would  exempt 
purse  seine  vessels  fishing  for  giant 
bluefin  tuna  under  50  CFR  part  635 
from  the  gear  restrictions  of  Closed  Area 
I,  as  described  at  50  CFR  648.81(a). 
There  would  be  no  more  than  5  vessels 
fishing  individual  quotas,  which  may  be 
taken  through  the  end  of  the  fishing 
year,  but  are  usually  taken  by  the 
middle  of  October.  Because  these  fish 
are  migrating,  it  is  expected  that  the 


3idd 


fishery  would  take  place  within  the 
closed  area  for  only  a  few  weeks.  If 
selected,  vessels  would  be  required  to 
carry  observers,  if  requested  by  NMFS, 
who  would  document  catch  of  all 
species,  interactions  of  the  net  with  the 
bottom,  and  any  incidental  take  of 
marine  mammals  and  endangered 
species.  After  any  sampling  requested 
by  an  observer,  all  midtispecies  would 
be  required  to  be  discarded. 

EFPs  would  be  issued  to  the 
participating  vessels  in  accordance  with 
the  conditions  stated  therein,  and  will 
exemptvessels  frtim  the  restrictions  of 
Closed  Area  I  of  the  Northeast 
Midtispecies  Fishery  Management  Plan. 

Authority:  16  U.S.C.  ISOlet  seq. 
Dated:  September  6,  2000. 
WiUiam  T.  Hogarth, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Marine  Fisheries  Service. 
[FR  Doc.  00-23285  Filed  9-&-00;  4:46  pm] 
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DEPARTMENT  OF  COMMERCE 

BurMu  of  Export  Administration 

AcUOn  AftoeUng  Export  PrtvilogM; 
H. 


Order  Denying  Export  Privileges 

On  March  26, 1998,  Peter  H.  Lee  (Lee) 
was  (Convicted  in  the  United  States 
Dist^ct  Court  for  the  Central  District 
Coun  for  the  Central  District  of 
Calilpmia  on.  inter  alia,  one  count  of 
violuing  Section  793(d)  of  the 
Espionage  Act  (18  U.S.C.A.  792-799 
(19^^  &  Supp.  2000)).  Lee.  having 
lawral  possession  of  information 
relating  to  the  national  defense  of  the 
Unitifd  States,  was  convicted  of 
willnilly  attempting  to  communicate 
said  information  to  a  person  not  entitled 
to  receive  it.  namely  an  agent  of  the 
People's  Republic  of  China  (PRC).  with 
rea^cm  to  believe  the  information  cotild 
be  U4ed  to  the  advantage  of  the  PRC. 

Section  11(h)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(cuikkitly  codified  at  50  U.S.C.A.  app. 
240if-2420  (1991  &  Supp.  2000))  (the 
ActLr  provides  that,  at  die  discretion  of 
the  Secretary  of  Commerce,^  no  person 
convicted  of  violating  Section  793  of  the 
Espionage  Act.  or  certain  other 
provisions  of  the  United  States  Code. 
~  be  eligible  to  apply  for  or  use  any 
license  issued  pursuant  to,  or 
ded  by.  the  Act  or  the  Export 

stiation  Regulations  (currendy 
ed  at  15  C.F.R.  Parts  730-774 


>  Ttw  Act  expired  on  August  20, 1994.  Executive 
Order  12924  (3  C.F.R.,  1994  Comp.  917  (1995)), 
wliich.  has  been  extended  by  successive  Presidential 
Notices,  the  most  recent  being  that  of  August  3, 
2000i(65  FR  48347,  August  8,  2000).  continued  the 
ReguUtions  in  eSect  under  the  International 
r  Economic  Powers  Act  (50  U.S.CA. 
i  (1991  &  Supp.  2000)). 
suant  to  appropriate  delegations  of  authority 
I  reflected  in  the  R^ulations,  the  Director, 
OIBcbi of  Exporter  Services,  in  consultation  with  the 
Dirwitbr,  Office  of  Export  Enforcemmit,  exercises 
the  authority  granted  to  the  Secretary  by  Section 
ll(h]ttftheAct 


(2000).  as  amended  (65  FR  14862, 
March  20,  2000))  (the  Regulations),  for 
a  period  of  up  to  10  years  from  the  date 
of  the  conviction.  In  addition,  any 
license  issued  pursuant  to  the  Act  in 
which  such  a  person  had  any  interest  at 
the  time  of  conviction  may  be  revoked. 

Pursuant  to  Sections  766.25  and 
750.8(a)  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  Section  793  of  the 
Espionage  Act,  the  Director,  Office  of 
E}q)orter  Services,  in  consultation  with 
the  Director,  Office  of  Export 
Enforcement,  shall  determine  whether 
to  deny  that  person's  export  privileges 
for  a  period  of  up  to  10  years  fivm  the 
date  of  conviction  and  shall  also 
determine  whether  to  revoke  any  license 
previously  issued  to  such  a  person. 

Having  received  notice  of  Lee's 
conviction  for  violating  Section  793(d) 
of  the  Espionage  Act,  and  after 
providing  notice  and  an  opporttmity  for 
Lee  to  make  a  written  submission  to  the 
Bureau  of  Export  Administration  before 
issuing  an  order  denying  his  export 
privileges,  as  provided  in  Section 
766.25  of  the  Regulations,  I,  following 
consultations  with  the  Director,  Office 
of  Export  Enforcement,  have  decided  to 
deny  Lee's  export  privileges  for  a  period 
of  eight  years  from  the  date  of  his 
conviction.  The  eight-year  period  ends 
on  March  26,  2006. 1  have  also  decided 
to  revoke  all  licenses  issued  piu^uant  to 
the  Act  in  which  Lee  had  an  interest  at 
the  time  of  his  conviction. 

Accordingly,  it  is  hereby  Ordered. 

I.  Until  March  26.  2006,  Peter  H.  Lee, 
1447  2nd  Street.  Manhattan  Beach, 
California  90266,  may  not,  directly  or 
indirectly,  participate  in  any  way  in  any 
transaction  involving  any  commodity, 
software  or  technology  (hereinafter 
collectively  referred  to  as  "item") 
exported  or  to  be  exported  from  the 
United  States,  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for.  obtaining,  or  using 
any  license.  Ucense  Exception,  or 
export  control  document; 

B.  (Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of.  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way.  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 


subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  bom  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

fi.  No  person  may,  directly  or 
indirectiy,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  or  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  inclnding  financing  or  other    . 
support  activities  related  to  a 
transaction  whraeby  the  denied  person 
acquired  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  at 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  frt>m  the  United 
States; 

D.  Obtain  bom  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  wiU  be,  or  is 
intended  to  be,  exported  bom  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
'  any  item  subject  to  the  Regulations  that 

has  been  or  will  be  exported  bom  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  bom  the  United 
States.  For  purposes  of  this  paragraph, 
servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

m.  After  notice  and  opportunity  for 
comment  as  provided  in  Section  766.23 
of  the  Regulations,  any  pwson,  firm, 
corporation,  or  business  organization 
related  to  Lee  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  subject  to  the  provisions  of 
this  Order. 

IV.  This  Order  does  not  prohibit  any 
export,  reexport,  or  other  transaction 
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subject  to  the  Regulations  where  the 
only  items  involved  that  are  subject  to 
the  Regulations  are  the  foreign- 
produced  direct  product  of  U.S.-origin 
technology. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  efiiect  until  March 
26,  2006. 

VI.  In  accordance  with  Part  756  of  the 
Regulations,  Lee  may  file  an  appeal 
from  this  Order  with  the  Under 
Secretary  for  Export  Administration. 
The  appeal  must  be  filed  within  45  days 
from  the  date  of  this  Order  and  must 
comply  with  the  provisions  of  Part  756 
of  the  Regulations. 

Vn.  A  copy  of  this  Of  der  shall  be 
delivered  to  Lee.  This  Order  shall  be 
published  in  the  Federal  Register. 

Dated:  August  29, 2000. 
Eilam  M.  Albanese, 

Director,  Office  of  Exporter  Services. 

[FR  Doc.  00-23169  Filed  9-»-00:  8:45  am] 

■LUNQ  CODE  3S10-OT-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Aftoeting  Export  Privileges; 
Daniel  A.  Malloy 

Order  Denying  Export  Privileges 

On  December  13, 1999,  Daniel  A. 
Malloy  (Malloy)  was  convicted  in  the 
United  States  District  Court  for  the 
District  of  New  Jersey  of  Violating 
Section  38  of  the  Arms  Export  Control 
Act  (22  U.S.C.A.  2778  (1990  &  Supp. 
2000))  (the  AECA).  Specifically,  Malloy 
was  convicted  of  knowingly  and 
willfully  engaging,  aiding  and  abetting, 
and  causing  others  to  engage  in  the 
business  of  exporting  defense  articles 
designated  by  and  on  the  United  States 
Munitions  List  without  registering  with 
the  United  States  Department  of  State, 
Office  of  Defanse  Trade  Controb. 

Section  11(h)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(currently  codified  at  50  U.S.C.A.  app. 
2401-2420  (1991  &  Supp.  2000))  (the 
Act)  *  provides  that,  at  the  discretion  of 
the  Secretary  of  Commerce,^  no  person 
convicted  of  violating  the  AECA,  or 


>  The  Act  expired  on  August  20, 1994.  Executive 
Order  12924  (3  C.F.R.,  1994  Comp.  917  (1995)). 
which  has  been  extended  by  successive  Presidential 
Notices,  the  most  recent  being  that  of  August  3. 
2000  (65  FR  48347,  August  8,  2000),  continued  the 
Regulations  in  effect  under  the  International 
Emergency  Economic  Powers  Act  (50  U.S.CA. 
1701-1706  (1991  ft  Supp.  2000)). 

2  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director, 
Office  of  Exporter  Services,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  Section 
11(h)  of  the  Act 


certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  export  license  issued 
pursuant  to,  or  provided  by,  the  Act  or 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  Parts  730- 
774  (2000),  as  amended  (64  FR  14862. 
March  20,  2000))  (the  Regulations),  for 
a  period  of  up  to  10  years  from  the  date 
of  the  conviction.  In  addition,  any 
license  issued  pursuant  to  the  Act  in 
which  such  a  person  had  any  interest  at 
the  time  of  conviction  may  be  revoked. 

Pursuant  to  Sections  766.25  and 
750.8(a)  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  the  AECA,  the 
Director,  Office  of  Exporter  Services,  in 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  shall  determine 
whether  to  deny  that  person's  export 
privileges  for  a  period  of  up  to  10  years 
from  the  date  of  conviction  and  shall 
also  determine  whether  to  revoke  any 
license  previously  issued  to  such  a 
person. 

Having  received  notice  of  Malloy's 
conviction  for  violating  the  AECA,  and 
after  providing  notice  and  an 
opportunity  for  Malloy  to  make  a 
written  submission  to  the  Bureau  of 
Export  Administration  before  issuing  an 
Order  denying  his  export  privileges,  as 
provided  in  Section  766.25  of  the 
Regulations,  I,  following  consultations 
with  the  Director,  Office  of  Export 
Enforcement,  have  decided  to  deny 
Malloy's  export  privileges  for  a  period 
of  eight  years  from  the  date  of  his 
conviction.  The  eight-year  period  ends 
on  December  13,  2007. 1  have  also 
decided  to  revoke  all  licenses  issued 
piusviant  to  the  Act  in  which  Malloy 
had  an  interest  at  the  time  of  his 
conviction. 

Accordingly,  it  is  hereby  Ordered. 

I.  Until  December  13,  2007,  Daniel  A. 
Malloy,  currently  incarcerated  at: 
Allenwood  Federal  Prison  Camp, 
Number  21436-050,  P.O.  Box  1000, 
Montgomery,  Pennsylvania  17752,  and 
with  an  address  at:  811  Carol  Place, 
Oradell,  New  Jersey  07649,  may  not, 
directly  or.  indirectly,  participate  in  any 
way  in  any  transaction  involving  any 
commodity,  software  or  technology 
(hereinafter  collectively  referred  to  as 
"item")  exported  or  to  be  exported  from 
the  United  States,  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license,  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding. 


transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  fitim  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations: 
or 

C.  Benefiting  in  any  way  bom  any 
transaction  involving  any  item  exported 
or  to  be  exported  fit>m  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
R^ulations. 

H.  No  person  may,  directly  or 
indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  frtim  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  frtim  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be,  or  is 
intended  to  be,  exported  bom  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  bom  the  United 
States.  For  purposes  of  this  paragraph, 
servicing  means  installation, 
maintenance,  repair,  modification  or 

m.  After  notice  and  opportunity  for 
comment  as  provided  in  Section  766.23 
of  the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Malloy  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  tlds  Order. 

IV.  This  Ordw  does  not  prohibit  any 
export,  reexport,  or  other  transaction 
subject  to  the  Regulations  where  the 
only  items  involved  that  are  subject  to 
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the  F  <  igulations  are  the  foreign- 
prod  u  ced  direct  product  of  U.S.-origin 
techm  ilogy. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until 
Decenher  13,  2007. 

IVj  In  accordance  with  Part  756  of  the 
Regulations,  Malloy  may  file  an  appeal 
from!  ihis  Order  with  the  Under 
Secretary  for  Export  Administration. 
The  appeal  must  be  filed  within  45  days 
from  tiie  date  of  this  Order  and  must 
comply  with  the  provisions  of  Part  756 
of  thfl  Regulations. 

A  copy  of  this  Order  shall  be 
desired  to  Malloy.  This  Order  shall  be 
publ^^hed  in  the  Federal  Register. 

Datad:  August  29,  2000. 
Eileen  M.  ADmimm, 
Dirscror,  Office  of  Exporter  Services. 
[FR  O0C.  00-23170  Filed  9-8-00;  8:45  am] 


rnxwa 


I  COCK  »vt-ar-M 


OEPyUmyiENT  OF  COMMERCE 

Buraiu  of  Export  Administration 

Adkm  Affaetkig  Export  Privilagoa;  Earl 
Edwpii  Pllla 

Order  Denying  Export  PriTileges 

Oftijune  23, 1997,  Earl  Edwin  Pitts 
(Pitts)  was  convicted  in  the  United 
Statef  District  Coiirt  for  the  Eastern 
Distfjct  of  Virginia  of  violating  Section 
794(^  and  (c)  of  the  Espionage  Act 
(currently  codified  at  18  U.S.C.A.  792- 
799  [1976  &  Supp.  2000)).  Pitts  was 
competed  of  knowingly  and  unlawfully 
combining,  conspiring,  confederating, 
and  JE^greeing  with  other  persons,  both 
kno^im  and  unknown  to  the  Grand  Jury, 
incltiding  officers  of  the  Komitet 
Gosikdarstvennoy  Bezopasnosty  (KGB) 
and  the  Sluzhba  Vneshney  Rasvedi 
Ros^il  (SWR),  to  knowingly  and 
unlaWfiilly  communicate,  deliver,  and 
transmit  information  relating  to  the 
national  defense  of  the  United  States, 
with  intent  and  reason  to  believe  that 
the  $4™e  would  be  used  to  the  injury  of 
the  touted  States  and  to  the  advantage 
of  th^  then  Union  of  Soviet  Socialist 
Rept^lics  (USSR),  and  of  knowingly 
and  unlawfully  attempting  to 
communicate,  deliver  and  transmit, 
diref^ly  and  indirectly  to  the  Riissian 
Fede^tion,.a  dociunent  relating  to  the 
national  defense  of  the  United  States, 
classified  SECRET,  entitled 
"Counterintelligence  Techniques: 
Identifying  and  Intelligence  Officer" 
dateid  September  1989,  with  reason  to 
believe  that  it  would  be  used  to  the 
injury  of  the  United  States  and  to  the 
adviintage  of  the  Russian  Federation. 

S<  2tion  11(h)  of  the  Export 
Adnt  nistration  Act  of  1979,  as  amended 


(currently  codified  at  50  U.S.C.A.  app; 
2401-2420  (1991  &  Supp.  2000))  (the 
Act),^  provides  that,  at  die  discretion  of 
the  Secretary  of  Commerce,^  no  person 
convicted  of  violating  Section  794  of  the 
Espionage  Act.  or  certain  other 
provisions  of  the  United  States  Code, 
shall  be  eligible  to  apply  for  or  use  any 
export  license  issued  pursuant  to,  or 
provided  by,  the  Act  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  Parts  730-774  (2000), 
as  amended  (65  FR  14862,  March  20, 
2000))  (the  Regulations),  for  a  period  of 
up  to  10  years  from  the  date  of  the 
conviction.  In  addition,  any  license 
issued  pursuant  to  the  Act  in  which 
such  a  person  had  any  interest  at  the 
time  of  conviction  may  be  revoked. 

Pursuant  to  Sections  766.25  and 
750.8(a)  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  Section  794  of  the 
Espionage  Act,  the  EKrector,  Office  of 
Exporter  Services,  in  consultation  with 
the  Director,  Office  of  Export 
Enforcement,  shall  determine  whether 
to  deny  that  person's  export  privileges 
for  a  period  of  up  to  10  years  from  the 
date  of  conviction  and  shall  also 
determine  whether  to  revoke  any  license 
previously  issued  to  such  a  person. 

Having  received  notice  of  Pitt's 
conviction  for  violating  Section  794(a) 
and  (c)  of  the  Espionage  Act,  and  after 
providing  notice  and  an  opportunity  for 
Pitts  to  make  a  wrritfen  submission  to 
the  Biueau  of  Export  Admiiiistration 
before  issuing  an  Order  denying  his 
export  privileges,  as  provided  in  Section 
766.25  of  the  Regulations,  I,  following 
consultations  with  the  Director,  Office 
of  Export  Enforcement,  have  decided  to 
deny  Pitts'  export  privileges  for  a  period 
of  10  years  frtnn  the  date  of  his 
conviction.  The  10-year  period  ends  on 
June  23.  2007. 1  have  also  decided  to 
revoke  all  licenses  issued  pursuant  to 
the  Act  in  which  Pitts  had  an  interest  at 
the  time  of  his  conviction. 

Accordingly,  it  is  hereby  Ordered. 

I.  Until  June  23.  2007,  Earl  Edwin 
Pitts,  currently  incarcerated  at:  FCI 
Butner,  Number  49408083,  P.O.  Box 
1000.  Butner,  North  Carolina  27509- 
1000,  may  not,  directly  or  indirectly. 


*  The  Act  expired  on  August  20. 1994.  Executive 
Order  12924  (3  C.F.R.,  1994  Comp.  917  (1995)), 
which  has  been  extended  by  successive  Presidential 
Notices,  the  most  recent  being  that  of  August  3, 
2000  (65  FR  48347,  August  8,  2000),  continued  the 
Regulations  in  effect  under  the  International 
Emergency  Economic  Powers  Act  (50  U.S.CA. 
1701-1706  (1991  ft  Supp.  2000)). 

2  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director, 
Office  of  Exporter  Services,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  Section 
11(h)  of  the  Act 


participate  in  any  way  in  any 
transaction  involving  any  commodity, 
software  or  technology  (hereinafter 
collectively  referred  to  as  "item") 
exported  or  to  be  exported  from  the 
United  States,  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  ddivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations: 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

n.  No  person  may,  directly  or 
indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acqiiire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be,  or  is 
intended  to  be,  exported  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regidations  that 
has  been  or  will  be  exported  bom  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  frvm  the  United 
States.  For  purposes  of  this  paragraph. 
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servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

m.  After  notice  and  opportunity  for 
comment  as  provided  in  Section  766.23 
of  the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Pitts  by  affiliation,  oMmership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  subject  to  the  provisions  of 
this  Order. 

IV.  This  Order  does  not  prohibit  any 
export,  reexport,  or  other  transaction 
subject  to  the  Regiilations  where  the 
only  items  iavolved  that  are  subject  to 
the  Regulations  are  the  foreign- 
produced  direct  product  of  U.S.-origin 
technology. 

V.  This  Order  is  efiiactive  immediately 
and  shall  remain  in  efiisct  until  June  23, 
2007. 

VI.  In  accordance  with  Part  756  of  the 
Regulations,  Pitts  may  file  an  appeal 
from  this  Order  with  the  Under 
Secretary  for  Export  Administration. 
The  appeal  must  be  filed  within  45  days 
from  the  date  of  this  Order  and  must 
comply  with  the  provisions  of  Part  756 
of  the  Regulations. 

Vn.  A  copy  of  this  Order  shall  be 
delivered  to  Pitts.  This  Order  shall  be 
published  in  the  Federal  Register. 

Dated:  August  29.  2000. 
Eileen  M.  Albanese, 

Director,  Office  of  Exporter  Services. 

(FR  Doc.  00-23168  Filed  9-»-00:  8:45  am] 

BILLING  CODE  3S10-OT-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-588-«35] 

Oil  Country  Tubular  Goods  From 
Japan:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Final  Partial  Reecission  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
IDepartment  of  Commerce. 
ACnON:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  final  partial  rescission  of 
antidumping  duty  administrative 
review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  oil  country 
tubular  goods  (OCTGs)  from  Japan  in 
response  to  requests  by  U.S.  Steel  Group 
(petitioner),  respondent  Sumitomo 


Metal  Industries,  Ltd.  (SMI),  and  Dril- 
Quip  Inc.  (Dril-Quip),  an  importer  of 
OCTGs.  This  review,  initiated  on 
September  24. 1999,  covers  exports  of 
subject  merchandise  to  the  United 
States  during  the  period  August  1. 1998 
through  July  31, 1999  and  five 
respondents:  Hallmark  Tubulars  Ltd. 
(Hallmaric).  Itochu  Corp.  (Itochu).  Itochu 
Project  Management  Corp.  (IPM). 
Nippon  Steel  Corp.  (Nippon),  and  SMI 
(64  FR  53318;  October  1, 1999). 

We  have  determined  that  SMI  had  no 
reviewable  sales  of  subject  merchandise 
during  the  pwiod  of  review  (POR)  and 
that  the  review  of  SMI  should  therefore 
be  rescinded.  We  also  preliminarily 
determine  that  adverse  facts  avail^le 
should  be  applied  to  the  remaining 
respondents,  which  did  not  respond  to 
our  questionnaires.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  September  11,  2000. 
FOn  FURTHER  MFORMATION  CONTACT: 
Mark  Hoadley,  (202)  482-0666,  or 
Thomas  Gilgunn,  (202)  482-0648,  AD/ 
CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington  DC  20230. 

Applicable  Statute  and  Regulations: 
Unless  otherwise  stated,  all  citations  to 
the  statute  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Round  Agreements  Act.  In 
addition,  unless  otherwise  stated,  all 
citations  to  the  Department's  regulations 
are  references  to  the  regulations  as 
codified  at  19  CFR  Part  351  (April 
1999). 

SUPPtf  MENTARY  INFORMATION: 
Background 

On  August  11, 1995.  the  Department 
published  in  the  Federal  Register  (60 
FR  41058)  the  antidumping  duty  order 
on  OCTGs  bom  Japan.  On  August  26. 
1999.  Dril-Quip,  an  importer  of  OCTGs, 
requested  an  administrative  review  of 
Hallmark,  Itochu.  IPM,  and  Nippon.  On 
August  31. 1999.  petitioner  and  SMI 
requested  that  the  Department  conduct 
a  review  of  SMI.  The  Department 
initiated  this  antidumping 
administrative  review  on  September  24. 
1999  (64  FR  53318;  October  1, 1999).  On 
October  13. 1999.  petitioner  requested  a 
duty  absorption  determination  for  SMI 
and  its  exporter,  Sumitomo  Corporation 
(SC).  On  NovembOT  30. 1999.  the 
Department  issued  its  antidimiping  duty 
questionnaire  to  all  five  respondents. 
On  December  30. 1999.  Nippon 
informed  the  Department  that  it  would 


not  participate  in  the  review.  After 
receiving  the  Department's  antidumping 
questionnaires,  Nippon,  Itochu,  IPM, 
and  Hallmark  failed  to  respond.  The 
Department  is  conducting  this  review  in 
accordance  with  section  75 1  (a)  of  the 
Act. 

Scope  of  Review 

The  products  covered  by  this  order 
are  OCTG,  hollow  steel  products  of 
circular  cross-section,  including  oil  well 
casing,  tubing,  and  drill  pipe,  of  iron 
(other  than  cast  iron)  or  steel  (both 
carbon  and  alloy),  whether  seamless  or 
welded,  whether  or  not  conforming  to 
American  Petroleum  Institute  (API)  or 
non-API  specifications,  whether 
finished  or  imfinished  (including  green 
tubes  and  limited  service  OCTG 
products).  This  scope  does  not  covet 
casing,  tubing,  or  drill  pipe  containing 
10.5  percent  or  more  of  chromium.  The 
products  subject  to  this  order  are 
currently  classified  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  under  item  numbers: 
7304.21.30.00,  7304.21.60.30. 
7304.21.60.45.  7304.21.60.60. 
7304.29.10.10,  7304.29.10.20. 
7304.29.10.30,  7304.29.10.40. 
7304.29.10.50.  7304.29.10.60. 
7304.29.10.80.  7304.29.20.10. 
7304.29.20.20,  7304.29.20.30. 
7304.29.20.40.  7304.29.20.50. 
7304.29.20.60.  7304.29.20.80. 
7304.29.30.10.  7304.29.30.20. 
7304.29.30.30,  7304.29.30.40, 
7304.29.30.50,  7304.29.30.60. 
7304.29.30.80.  7304.29.40.10. 
7304.29.40.20,  7304.29.40.30. 
7304.29.40.40.  7304.29.40.50. 
7304.29.40.60,  7304.29.40.80, 
7304.29.50.15,  7304.29.50.30, 
7304.29.50.45,  7304.29.50.60, 
7304.29.50.75,  7304.29.60.15, 
7304.29.60.30.  7304.29.60.45, 
7304.29.60.60,  7304.29.60.75, 
7305.20.20.00,  7305.20.40.00, 
7305.20.60.00.  7305.20.80.00, 
7306.20.10.30.  7306.20.10.90, 
7306.20.20.00.  7306.20.30.00. 
7306.20.40.00.  7306.20.60.10, 
7306.20.60.50.  7306.20.80.10.  and 
7306.20.80.50.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
order  is  dispositive. 

Preliminary  Resciasion  of  Review  for 
SMI 

Based  on  SMI  and  SC's  joint 
ownership  in  several  corporations,  we 
have  found  the  two  companies  to  be 
affiliated.^  Because  of  this  finding,  we 


*  The  Department  found  SMI  and  SC  to  be 
affiliated  in  the  pievious  review  on  this  basis.  Oil 
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consitl^  the  relevant  U.S.  sales  date  to 
be  thel  ^te  of  sale  from  SC's  U.S. 
affiliat0  to  the  first  unaffilii^ed  U.S. 
custoilier,  which  is  the  U.S.  affiliate's 
date  or  shipment. ^^  None  of  the  U.S. 
sales  Imported  by  SC.  however,  has  a 
sale  dn^e  within  the  POR.  Therefore,  we 
are  re^tinding  our  review  of  sales  of 
merch^dise  produced  by  SMI.  We  will 
in8tni|[it  Customs  to  liquidate  entries 
made  ^uring  this  POR  of  merchandise 
produbed  by  SMI  at  the  rate  entned.  For 
more  detailed  analysis,  see 
Memotandum  to  the  File,  U.S.  Sales  by 
SC  (August  30,  2000). 

Duty  Abeoiptkm 

On  October  13, 1999,  petitioner 
requested  that  the  Department 
deteniiine  whether  antidumping  duties 
had  been  absorbed  during  the  POR  by 
SMI  or  its  exporter  SC.  Section  751(a)(4) 
of  the  Act  provides  that,  during  a  review 
initiated  two  or  four  years  after 
publi^:ttion  of  the  order,  the 
Depailttnent,  if  requested,  shall 
determine  whether  antidumping  duties 
have  been  absorbed  by  a  foreign 
producer  or  exporter,  if  the  subject 
mwchandise  is  sold  in  the  United  States 
throuman  affiliated  importor.  Because 
we  baye  preliminarily  determined  to 
resciilil  the  review  of  merdiandise 
prodiitted  by  SMI  because  of  the  absence 
of  reviewable  sales,  the  issue  of  duty 
absorption  is  moot 

Ii^mHs  by  Dril-Qidp 

On  January  14, 2000.  Dril-Quip  made 
a  submission,  with  supporting 
docuaientation,  arguing  Aat  me  OCTGs 
it  imj»»rted  under  temporary  import 
b(ma  (triB),  which  were  produced  by 


Country  Tububr  Goods  FVom  Japan;  PraUminary 
Results  4nd  Rosciasion  in  Pait  of  Antidumping  Duty 
Adminiitntiva  Review,  64  FR  48589, 485B1  (Sept 
7,  imst^i  **"  o'*"  Memorandum  from  Baibaia  E. 
Tillnw*  |to  Robert  S.  LaRussa.  Affiliation  of 
Sumita^  Metal  Industries  Ltd.  and  Sumitomo 
CorpoT^on  (Aug.  31, 1999)  (proprietaiy  version). 
Neithe*  8MI  nor  SC  has  placed  infoimation  on  die 
record  of  this  review  suggesting  that  the  basis  for 
this  Bn^^^ng  has  changed.  Petitioner,  however, 
placed  ^^formotian  on  the  reonrd  Qan.  18, 2000)  of 
this  rexri^  indicaling  that  SMI  and  SC's  joint 
involv^ttisnt  has  incraased.  Cf.  Certain  Welded 
Caiboq  Steel  Pipes  and  Tubes  from  Thailand; 
Prelimloary  Results  of  Antidumping  Duty 
Admintbttiative  Review,  62  FR  17590  (April  10. 
1997)  (t'pecause  we  find  no  evidence  on  the  record 
of  this  review  to  change  this  previous  determination 
we  do  not  consider  Saha  Thai/SAF  to  be  affiliated 
with  any  U.S.  importer."). 

z  Invoicing  takes  place  after  the  date  of  shifanent. 
In  accoManca  with  Department  policy,  when 
invoioA  flate  falls  after  ship  date,  we  use  ship  date 
as  the  44te  of  sale.  See,  e.g..  Structural  Steel  Beams 
from  South  Korea:  Preliminary  Determination  of 
Sales  at  Leas  Tlian  Fair  Value  and  Postpanement  of 
Final  iMtermiBation.  65  FR  6984. 6985  (Feb.  11, 
2000):  ^d.  Certain  Hot-Rolled  Flat-Rolled  Caibon- 
Quality  Steel  Products  from  Brazil:  Final 
DetenriiWion  of  Sales  at  Less  Than  Fair  Value,  64 
FR  387  5B.  38768  (July  19. 1999). 


Nippon  and  expmted  to  the  United 
States  by  Hallmark,  were  not  entwed  for 
consumption  in  the  United  States  and, 
therefore,  not  subiect  to  antidumping 
duties.  Dril-Quip  had,  however,  paid  the 
cash  deposit  required  by  the  Customs 
Service.  Dril-Quip  argued  that  its 
situation  was  analogous  to  that  of  Okura 
&  Company,  an  importer  of  OCTGs  from 
Japan  involved  in  a  previous  review. 
See  Oil  Country  Tubular  Ckxids  From 
Jiq>an;  Preliminary  Results  and 
Rescission  in  Part  of  Antidumping  Duty 
Administrative  Review.  64  FR  46589 
(Sept.  7, 1999)  (presenting  the  facts  of 
the  Okura  transaction  and  the 
Department's  preliminary  analysis  and 
conclusions,  unmodified  in  Oil  Country 
Tubular  Goods  From  Japan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  65  FR  15305 
(March  22, 2000)). 

Section  632  of  the  Act  and  section  203 
of  the  North  American  Free  Trade 
Agreement  (NAFTA)  Act.  19  U.S.C. 
1313  and  3333.  respectively,  implement 
Article  303  of  the  NAFTA,  which 
addresses  restrictions  on  drawback  and 
duty  def«ral  programs.  See  Statement 
of  Administrative  Action  (NAFTA  Act), 
H.  Doc.  No.  103-159.  Vol.  1, 103d 
Cong.,  1st  Sess.476  (1993).  Article  303.3 
of  the  NAFTA  requires  that 
merchandise  imported  into  a  NAFTA 
country  under  a  duty  deferral  program, 
such  as  TIB.,  and  subsequently 
reexported  to  another  NAFTA  country 
shall  be  treated  by  the  first  NAFTA 
country  as  if  it  were  entned  for 
consumption  at  the  time  of 
reeoqportation.  For  this  reason,  Dril-Quip 
was  correctly  required  by  Customs  to 
pay  a  cash  deposit  <m  its  importation  of 
OCTGs.  Because  Dril-Quip  had 
consumption  entries,  tibey  are  subject  to 
antidumping  review  and,  if  warranted, 
the  assessment  of  antidumping  duties. 
As  part  of  sudi  review,  we  must 
calculate  the  export  ^ce  or  constructed 
ejqport  price  of  die  subject  mwcbandise, 
in  accordance  with  sectum  772  of  the 
Act,  if  the  parties  under  review  sell 
subject  merchandise  to  either  an 
unaffiliated  U.S.  pmchaser  or  an 
unaffiliated  purchaser  for  export  to  the 
United  States.  Evidence  on  the  record 
shoMTs  that  Nippon's  sale  of  the  OCTTG 
in  question  to  Itocbu  was  the  first  sale 
to  an  unaffiliated  party  for  export  to  the 
United  States.  Furthermore,  evidence  on 
the  record  indicates  that  Itochu  and 
IPM's.  subsequent  sale  to  Hallmari^  was 
also  a  sale  to  an  unaffiliated  party  for 
export  to  the  United  Stetes.  See  business 
proi»ietary  vosicm  of  Memorandum 
frcon  Jos^ih  A.  Spetrini  to  Troy  H. 
Cribb,  Applicability  of  Antidumping 
Duties  to  Dril-Qaip,  Inc's  Temporary 


Import  Bond  Entries  (August  30,  2000). 
However,  as  noted  above,  Nippon, 
Itochu,  IPM,  and  Hallmark  fdled  to 
respond  to  the  Department's 
questionnaires.  Consequently,  as 
discussed  below,  the  Department  had  no 
alternative  but  to  apply  an  adverse  focts 
available  rate. 

Aiylicatioa  of  Fads  Available 

Section  776(aK2)  of  the  Act  provides 
that  if  any  intwested  party:  (A) 
Withholds  information  that  has  been 
requested  by  the  Department;  (B)  faib  to 
provide  sudi  informaticm  in  a  timely 
mannw  or  in  the  form  or  maimer 
requested;  (C)  significantly  impedes  an 
antidumping  proceeding;  or  (D) 
provides  such  infcmnation  but  the 
information  cannot  be  verified,  the 
Department  shall  use  the  facts  otherwise 
available  (FA)  in  reaching  the  ^plicable 
determination  tmder  this  title. 

As  noted  above,  Nippon,  Itochu,  IPM, 
and  Hallmark  received  questionnaires 
but  did  not  respond  to  them,  thereby 
withholding  information  requested  by 
the  Department.  As  such,  consistent 
with  sections  776(a)(2)(A)  and  (C)  of  die 
Act.  we  are  foread  to  rely  upon  FA. 
Because  these  respondents  have 
provided  no  information,  sections 
782(d)  and  (e)  are  inapplicable. 
Furthermore,  we  determine  that  these 
respondents  did  not  cooperate  to  the 
best  of  their  abilities  to  our  requests  for 
information,  and  that,  pursuant  to 
section  776(b)  of  the  Act.  the  use  of 
adverse  FA  is  mpropriate.  While  only 
Nippon  explicitly  steted  that  they 
would  not  participate  in  this  review,  the 
othCT  three  non-responding  companies 
did  not  answer  our  questionnaire.  We 
have  made  similar  finHinga  earlier  in 
this  proceeding.  See,  e.g..  Preliminary 
Detexmination  of  Sales  at  Less  Than  Fair 
Value  and  Postponement  of  Final 
Determination:  Oil  Country  Tubular 
Goods  From  Japan.  60  FR  6506  (Feb.  2. 
1995)  ("Given  that  neither  Nippon  nor 
Sumitomo  responded  to  the 
Departmoat's  questionnaire,  we  find 
that  they  have  not  cooperated  in  this 
investigation");  and,  OH  Country 
Tubular  Goods  From  Japan;  Notice  of 
Partial  Rescission  of  Antidumping  Duty 
Administrative  Review  and  Preliminary 
Results  of  Antidumping  Administrative 
Review,  62  FR  25889  (May  12, 1997)    . 
(OCTTG  Review  1)  (using  aidverse  FA 
with  respect  to  NKK  (Dorporation  of 
Japan  (NKK),  which  did  not  respond  to 
our  questionnaire  after  claiming  that  it 
had  no  sales  during  the  POR). 

Under  section  776(b)  of  the  Act, 
adverse  FA  may  include  reliance  on 
information  derived  from:  (1)  the 
petition,  (2)  a  final  determination  in  the 
investigation.  (3)  any  previous  review 


54840 


Federal  Register/ Vol.  65.  No.  176 /Monday,  September  U^, 2000/ Notices 

I-  -M.l     .    ..   ■      ,       -I.       I--    Ji.JLl.U.JJi  -  _  -   -     I^^J   -.J.   ^    .gg* 


under  section  751  of  the  Act  or 
determination  under  section  753  of  the 
Act,  or  (4)  any  other  information  placed 
on  the  record.  We  have  determined  to 
use  the  highest  rate  determined  in  any 
segment  of  the  proceeding,  44.20 
percent. 

Section  776(c)  of  the  Act  provides  that 
the  Department  shall,  to  the  extent 
practicable,  corroborate  secondary 
information  using  independent  sources 
reasonably  at  its  disposal.  The 
Statement  of  Administrative  Action, 
H.R.  Doc.  No.  103-316.  870  (1994) 
(SAA)  provides  that  "corroborate" 
means  simply  that  the  Department  will 
satisfy  itself  that  the  secondary 
information  to  be  used  has  probative 
value.  See  SAA.  at  870. 

In  accordance  with  section  776(c)  of 
the  Act,  to  corroborate  secondary 
information  the  Department  will,  to  the 
extent  practicable,  exanodne  the 
reliability  and  relevance  of  the 
information  to  be  used.  In  this  case,  we 
have  chosen  to  use  the  highest  rate  from 
any  segment  of  the  proceeding,  which 
has  been  the  "all  others  rate" 
throughout  this  proceeding,  was  used  as 
the  best  information  available  rate  for 
Nippon  and  Sumitomo  in  the 
investigation,  and  was  used  as  the 
adverse  FA  rate  for  NKK  in  a  previous 
review  of  this  order  (see  (XTTG  Review 
1).  We  corroborated  the  rate,  which  was 
originally  taken  from  the  petition,  in 
OCTG  Review  1,  explaining:  "That  rate 
was  based  upon  the  difference  between 
U.S.  price  of  a  representative  OCTG 
product  sold  by  one  Japanese  company 
and  constructed  value  for  that  product.  ^ 
Our  review  of  the  information  in  the 
original  petition  pertaining  to  the  price 
of  the  product  and  to  the  major  inputs 
(e.g.,  iron  ore,  coke,  scrap)  and 

E recesses  (ironmakiqg,  steelmaking,  and 
loom  and  pipe  production)  used  for  the 
production  of  the  final  merchandise  did 
not  indicate  that  the  analysis  of  the 
OCTG  market  in  the  petition  is  no 
longer  appropriate  to  use  as  a  basis  for 
facts  available."  62  FR  at  25890. 
Nothing  on  the  record  of  this  review 
suggests  that  the  rate  we  have  selected 
does  not  represent  reliable  and  relevant 
information.  Moreover,  because  these 
four  non-responding  companies  did  not 
answer  our  questionnaire,  we  have  no 
basis  for  comparing  the  circumstances 
of  their  sales,  if  they  had  any,  to  those 
facts  submitted  in  the  petition  to  ensure 
that  the  selected  adverse  FA  rate  is 
relevant  Furthermore,  as  this  is  the  rate 
currraitly  applicable  to  these 
respondents,  we  presiime  that  if  any  of 
them  could  have  demonstrated  that  its 
margin  is  lower,  it  woiUd  have 
participated  and  attempted  to  do  so. 
Thus,  in  accordance  with  section  776(c). 


we  have  corroborated  this  rate  "to  the 
extent  practicable." 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  that  the 
following  weighted-average  dumping 
margins  exist: 


Exporter/manufacturer 


Hallmark  Tubulars  Ltd 

Itochu  Corp 

Itochu  Proiect  Management  Coip 
Nippon  Steel  Cocp 


Per- 
cent^ 


44.20 
44.20 
44.20 
44.20 


^  Weigtited-average  margin  percentage. 

Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice.  Pursuant  to  19  CFR 
351.310(d),  any  hearing,  if  requested, 
will  be  held  44  days  after  the 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Interested  parties 
may  submit  case  briefs  within  30  days 
of  the  date  of  publication  of  this  notice. 
Rebuttal  briefe,  which  must  be  limited 
to  issues  raised  in  the  case  briefs,  may 
be  filed  not  later  than  37  days  after  the 
date  of  publication.  The  Department 
will  publish  a  notice  of  fin^  results  of 
this  administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments,  not 
later  than  120  days  after  the  date  of 
publication  of  this  notice. 

Upon  issuance  of  the  final  results  of 
review,  the  Department  shall  determine, 
and  the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Upon  completion  of  Uiis  review, 
the  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  the  final  results  of  these  reviews  for 
all  shipments  of  OCTGs  from  Japan 
entered,  or  withdrawn  fixtm  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  for  by 
section  751(a)(2)(C)  of  the  Act:  (1)  The 
cash  deposit  rate  for  the  reviewed 
companies  will  be  the  rates  established 
in  tbs  final  results  of  these  reviews;  (2) 
for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  these  reviews  but  covered  in  the 
original  investigation  of  sales  at  less 
than  fair  value  (LTFV)  or  a  previous 
review,  the  cash  deposit  will  continue 
to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  or  a  previous  review,  or  the  original 
LTFV  investigation,  but  the 
manu&cturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  for  all  other 


producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  44.20  percent,  the  "all  others"  rate 
established  in  the  LTFV  investigation 
(58  FR  7531,  February  8, 1993). 

These  deposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review.  This  notice  also 
serves  as  a  preliminary  reminder  to 
importers  of  their  responsibility  imder 
19  CFR  351.402(f)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  wnth 
this  requirement  could  residt  in  the 
Secretary's  presumption  that 
reimbursement  of  antidtmiping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  issued  and  published  in  accordance 
Mdth  sections  751(a)(1)  and  (a)(2)(C)  of 
the  Act  (19  use  1675(a)(1)  and 
(a)(2)(C)).  and  19  CFR  351.221(b)(4). 

Dated:  August  30,  2000. 
TroyiLCribb. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-23255  Filed  9-8-00;  8:45  am] 

BHJJNQ  COM  3610-O8-P 


DEPARTMEHT  OF  COMMERCE 
IntamaUonal  Tracto  Administration 

[A-533-810] 

StalnlMS  StMl  Bar  From  India: 
InMaUon  of  Antidumping  Naw  StiipfMr 
Ravlaw 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of 
antidumping  new  shipper  review. 

SUMMARY:  The  Department  of  Conmierce 
has  received  a  request  to  conduct  a  new 
shipper  review  of  the  antidiunping  duty 
order  on  stainless  steel  bar  fit>m  India. 
In  accordance  with  section  751(a)(2)(B) 
of  the  Tariff  Act  of  1930,  as  amended, 
and  19  CFR  351.214,  we  are  initiating 
this  new  shipper  review. 

EFFECTIVE  DATE:  September  11. 2000. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Blanche  Zlv  or  Ryan  Langan.  Import 
Administration,  hitemational  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-4207  or  (202)  482- 
1279,  respectively. 
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Applicable  statute  and  Regnlatioiis 

Unless  otherwise  indicated,  all 
citaltiDns  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  refraences  to 
the  pkx>vision8  effective  January  1, 1995, 
the  ^^iecthre  date  of  the  amenchnents 
mack  to  the  Act  by  the  Uruguay  Round 
Agreements  Aet.  In  addition,  all 
refstinces  to  the  Department  of 
Con^norce's  ("the  Department's") 
regulations  are  to  19  CFR  part  351  (April 
199ir 

SUPKEMENTARY  MFORMATION: 

Baclqgroond 

Ok)  August  3,  2000,  the  Department 
received  a  request  from  Snowdrop 
Trading  PVT.  LTD.  ("Snowdrop"), 
pursuant  to  section  751(a)(2KB)of  the 
Acti  and  in  accordance  with  19  CFR 
351|^(b),  to  conduct  a  new  shipper 
reviielw  of  the  antidumping  duty  order 


on  stainless  steel  bar  from  India.  This 
order  has  an  August  semi-annual 
anniversary  month. 

Initiation  of  Review 

Pursuant  to  19  CFR  351.214(b),  in  its 
request  of  August  3,  2000,  Snowdrop 
certified  that  it  did  not  export  subject 
merchandise  to  the  United  States  during 
the  period  of  investigation  ("POI")  Quly 
1, 1993  through  December  31, 1993)  and 
that  it  is  not  now  and  never  has  been 
affiliated  %rith  any  exporter  or  produce 
who  expcHted  the  sut^ect  merchandise 
to  the  United  States  during  the  period 
of  review  ("  FOR").  Snowdrop - 
submitted  documentation  establishing: 
(i)  The  date  on  which  its  stainless  steel 
bar  was  first  entered  or  withdrawn  from 
warehouse,  fr>r  consumption,  or  if  the 
exporter  or  producer  could  not  establish 
the  date  of  first  entry,  the  date  on  Mdiich 
it  first  shipped  the  subject  merchandise 


for  export  in  the  United  States;  (ii)  the 
volimie  of  that  and  subsequent 
shipmraits;  and  (iii)  the  date  of  the  first 
sale  to  an  unaffiliated  customer  in  the- 
United  States. 

In  accordance  with  section  

751(a)(2)(B)  of  the  Act  and  19  CFR 
351.214.  we  are  initiating  a  new  shippOT 
review  of  the  antidumping  duty  order 
on  stainless  steel  bar  from  India.  In 
accordance  with  19  CFR  351.214(h)(i), 
we  intend  to  issue  the  preliminary 
results  of  this  review  not  later  Xban  180 
days  from  the  date  of  publication  of  this 
notice.  All  provisions  of  19  CFR  351.214 
will  apply  to  Snowdrop  throughout  the 
durati(m  of  this  new  shipper  review. 
The  standard  period  of  review  in  a  new 
shipper  review  initiated  in  the  month 
immediately  following  the  semiannual 
anniversary  month  is  the  six-month 
period  immediately  preceding  the 
semiannual  anniversary  month. 


Antidumping  duty  proceeding 
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India:  Stainless  Steel  Bar.  A-533-810:  Snowdrop  Tradmg  PVT.  LTD. 

T 

Cancurrent  with  publication  of  this 
notioe,  and  in  accordance  Mrith  19  CFR 
35l|,n4(e),  we  will  instruct  the  Customs 
Service  to  allow,  at  the  option  of  the 
impi^rter,  the  posting  of  a  bond  or 
security  in  lieu  of  a  cash  deposit  for 
each  entry  of  the  merchandise  exported 
by  the  company  listed  above,  until  the 
completion  of  the  review. 

teterested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305  and 
351.$06. 

ithis  initiation  nqtice  is  in  accordance 
with  section  751(a)  of  the  Act  (19  U.S.C. 
167*3(a))  and  19  CFR  351.214. 

Dpi^ed:  September  1.  2000. 
RicUffd  W.  Morriand. 
Deputy  Assistant  Secretary  for  Import 
AdiUinistration. 

[Fr|i^.  00-23254  Filed  9-8-00;  8:45  am] 
BiUMa  cooc  wio-os-p 


Period  to  be 
reviewed 


02A)1/00— 7/31/00 


DEFUkRTMENT  OF  COMMERCE 
Intwrwtiotwl  Tracto  Administration 

[A-6B8-846] 

I  SiMi  SIMM  and  Strip  in  Coils 
Final  Rssults  of  Changed 
I  Antidumping  Duty 
»,  and  Dslsrmlnation  To  RsvoIm 
'  in  Part 

Import  Administration. 
International  Trade  Administration, 
Depertment  of  Commerce. 


ACTION:  Final  results  of  dumged 
circumstance  antidumping  duty  review, 
and  detennination  to  revoke  oider  in 
part 

EFFECTIVE  DATE:  September  11,  2000. 
summary:  On  July  31,  2000,  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
initiation  of  a  changed  circumstances 
antidumping  duty  review  and 
preliminary  residts  of  review  with 
intent  to  revoke,  in  part,  the 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  from  Japan. 
We  are  now  revoking  this  order  in  part, 
with  regard  to  the  following  product: 
stainless  steel  razor  blade,  medical 
surgical  blade,  and  industrial  blades,  as 
described  in  tlie  "Scope"  section  of  this 
notice,  based  on  the  fact  that  domestic 
parties  have  expressed  no  further    ■ 
interest  in  the  relief  provided  by  the 
order  with  respect  to  the  importation  or 
sale  of  this  stainless  steel  coil,  as  so 
described. 

FOR  FURTHER  INFORMATION  CONTACT:  Alex 
Villanueva,  Import  Administration, 
International  l^de  Administratiofi, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  ^4W., 
Washington  DC  20230;  telephone  (202) 
482-6412. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulatimis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 


the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amencfanents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
r^ulations  at  19  CFR  Part  351  (April  1, 
1999). 

Background 

On  October  22, 1999,  the  Department 
of  Commerce  ("the  Department") 
received  a  request  on  behalf  of  Techni 
Edge  Manuhcturing  Co.,  ("Techni 
Edge")  for  a  changed  circimistance 
review  and  an  intent  to  revoke  in  part 
the  antidumping  duty  (AD)  order  with 
respect  to  specific  stainless  steel  sheet 
and  strip  from  Japan.  The  Department 
receivea  a  letter  on  May  12,  2000  from 
petitioners  (Allegheny  Ludlimi 
Corporation,  Armco,  Inc.,  J&L  Specialty 
Steel,  Inc.,  Washington  Steel  Division  of 
Bethlehem  Steel  Corporation  (formerly 
Lukens,  Inc.),  the  United  Steelworkers 
of  AmOTica,  AFL-CIO/CLC,  the  Butier 
Armco  Independent  Union  and  the 
Zanesville  Armco  Independent 
Organization,  Inc.  of  CA)  expressing  no 
opposition  to  the  request  of  Techni  Edge 
for  revocation  in  part  of  the  order 
pursuant  to  a  changed  circimistance 
review  virith  respect  to  the  subject 
merchandise  defined  in  the  Scope  of  the 
Review  section  below. 

We  preliminarily  determined  that 
petitioners'  affirmative  statement  of  no 
interest  constituted  changed 
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drcumstances  sufficient  to  warrant  a 
review  and  partial  revocation  of- the 
order.  Consequently,  on  July  31,  2000, 
the  Department  published  an  initiation 
of  a  changed  circumstances  review  and 
preliminary  results  of  review  with  an 
intent  to  revoke  the  order  in  part  (65  FR 
6155). 

The  merchandise  imder  review  is 
ciurently  classifiable  under  subheading 
7220.20.70  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  is  dispositive. 

Scope  irf  Changed  Qrciunstance  Review 

The  products  covered  by  this 
exclusion  request  and  changed 
circumstances  review  are  certain 
stainless  steel  used  for  razor  blades, 
medical  surgical  blades,  and  industrial 
blades  and  sold  under  proprietary 
names  such  as  DSRIK7,  DSRIKA,  and 
DSRIK9.  This  stainless  steel  strip  in 
coils  is  a  specialty  product  with  a 
thickness  of  0.15  mm  to  1,000  mm,  or 
0.006  inches  to  0.040  inches,  and  a 
width  of  6  nmi  to  50  mm,  or  0.250 
inches  to  2.000  inches,  llie  edge  of  the 
product  is  slit,  and  the  finish  is  bright. 
The  steel  contains  the  following 
chemical  composition  by  weight: 
Carbon  0.65%  to  1.00%,  Silicon  1.00% 
maYiTniifti,  Manganese  1.00% 
maximimi.  Phosphorus  0.35% 

iTijiviTniiTn,  Sulfur  0.25%  mavimiiin, 

Nickel  0.35%  maximiun,  Chromiimi 
0.15%  maximum.  Molybdenum  0.30% 
maximum. 

Comments 

In  the  preliminary  results,  we 

provided  parties  the  opportunity  to 
comment  We  did  not  receive  any 
comments  from  the  interested  parties. 

Final  Results  of  Review  and  Partial 
Revocatioa  of  the  Antidumping  Duty 
Order 

The  affirmative  statement  of  no 
interest  by  petitioners  concerning  the 
stainless  steel  strip  in  coils  from  Japan 
and  the  fact  that  no  interested  parties 
objected  to  or  otherwise  commented  on 
our  preliminary  results  of  review, 
constitute  changed  circiunstances 
sufficient  to  warrant  partial  revocation 
of  the  order.  Therefore,  the  Department 
is  partially  revoking  the  order  on 
stainless  steel  sheet  and  strip  in  coils 
with  respect  to  the  product  described 
above,  in  accordance  with  sections 
751(b)  and  (d)  and  782(h)  of  the  Act  and 
19  CFR  351.222(g)(i).  This  partial 
revocation  applies  to  all  unliquidated 
entries  of  the  above-described 
mwchandise  not  subject  to 


administrative  review  as  of  the  date  of 
publication  in  the  Federal  Register  of 
these  final  results  of  changed 
ciraimstances  review. 

The  Department  will  instruct  the 
Customs  Service  (Customs)  to  proceed 
with  liquidation,  without  regard  to 
antidumping  duties,  of  any  unliquidated 
entries  of  steel  coil  (i.e.,  stainless  steel 
razor  blade,  medical  surgical  blade,  and 
industrial  blades),  as  specifically 
described  in  the  "Scope  of  Changed 
Circumstance  Review"  section  above, 
and  entered,  or  withdrawn  from  the 
warehouse,  for  consumption  on  or  after 
Janiiary  4, 1999.  The  Department  will 
further  instruct  Customs  to  refund  with 
interest  any  estimated  duties  collected 
with  respect  to  unliquidated  entries  of  - 
steel  coils  entered  or  withdrawn  bom 
warehouse  for  consiunption  on  or  after 
the  publication  date  of  the  final  results 
of  this  circumstances  review,  in 
accordance  with  section  778  of  the  Act 
and  19  CFR  351.222(f)(4). 

This  notice  also  serves  as  a  final 
reminder  to  parties  subject  to 
administrative  protection  orders  (APOs) 
of  their  responsibility  concerning  the. 
disposition  of  proprietary  inlbrmation 
disclosed  under  AJPO  in  accordance 
with  19  CFR  351.34(d)(1997).  Faili»e  to 
timely  notify  the  Department  in  writing 
of  the  return/destruction  of  APO 
material  is  a  sanctionable  violation. 

This  changed  circiunstances  review, 
partial  revocation  of  the  antidumping 
duty  order,  and  notice  are  in  accorduice 
with  sections  751(b)  and  (d)  and  782(h) 
of  the  Act  and  sections  351.216, 
351.2221(c)(3),  and  351.222(^  of  the 
Department's  regulations. 

Dated:  August  31.  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-23256  Filed  9-&-00;  8:45  am] 

BILUNO  coos  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

P.D.  090600B] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Conmierce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Coimcil's  (Council) 
Groundfish  Management  Team  (GMT) 


will  hold  a  working  meeting  which  is 
open  to  the  public. 

DATES:  The  GMT  working  meeting  will 
begin  Monday,  October  2,  2000  at  1  p.m. 
and  may  go  into  the  evening  until 
business  for  the  day  is  completed.  The 
meeting  will  reconvene  bom  8  a.m.  to 
5  p.m.  Tuesday,  October  3  through 
Friday,  October  6  at  2  p.m. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Pacific  Fishery  Management  Council 
office.  Conference  Room,  2130  SW  Fifth 
Avenue.  Suite  224.  Portland.  OR; 
telephone:  503-326-6352. 

Council  address:  Pacific  Fishery 
Management  Council.  2130  SW  Fifth 
Avenue.  Suite  224.  Portland,  OR  97201. 

FOR  FURTHER  MFORMAT10N  CONTACT.  Jim 
Glock,  Groundfirii  Fishery  Management 
Coordinator;  telephone:  (503)  326-6352. 

SUPPLBIENTARY  MF0RMAT10N:  The 
primary  purpose  of  the  GMT  meeting  is 
to  prepare  final  recommendations 
regarding  harvest  levels  and 
management  for  2001.  Members  of  the 
Council's  Scientific  and  Statistical' 
Committee  and  the  Groimdfish 
Advisory  Subpanel  may  attend  to 
discuss  the  results  of  recent  stock 
assessments  and  2001  harvest  levels. 
The  GMT  will  also  prepare  reports, 
recommendations,  and  analyses  in 
support  of  various  Council  decisions 
through  the  remainder  of  the  year.  The 
following  specific  items  comprise  the 
draft  agenda:  (1)  Prepare  final 
acceptable  biological  catch  (ABC)  and 
optimum  yield  (OY)  recommendations 
for  2001;  (2)  complete  and/or  review 
rebuilding  plans  for  canary  rockfish, 
cowcod,  lingcod,  and  Pacific  Ocean 
perch;  (3)  c^culate  limited  entry,  open 
access,  and  other  allocations;  (4) 
evaluate  management  options  for  2001; 
(5)  complete  and/or  review  economic/ 
social  analysis  of  proposed  harvest 
levels  and  management  measures  for 
2001;  (6)  complete  Stock  Assessment 
and  Fishery  Evaluation  document;  (7) 
resolve  any  outstanding  recreational 
data  issues;  evaluate  the  need  for 
inseason  management  adjustments; 
and(8)  review  tiie  permit  starlring 
proposal  and  analysis. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  GMT  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
GMT  action  during  this  meeting.  GMT 
action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
imder  section  305(c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  provided  the  public 
has  been  notified  of  the  GMT's  intent  to 
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take  inal  action  to  address  the 
emepi^ency. 

Speti^al  Accommodatioiis 

Tpje  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
signi  language  interpretation  at  other 
auxiiiaiy  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  d4ys  prior  to  the  meeting  date. 

Dal|Bd:  September  5,  2000. 
RiGlJ4nl  W.  SunU. 

Artit^  Director,  Office  of  Sustainable 
Fishaies,  National  Marine  Fisheries  Service. 
(FR  boc.  00-23252  Filed  9-8-00  8:45  am] 
BUMD  COOe  3810-22-S 


HUTMENT  OF  EDUCATION 
Proposed  liifCNiiwUon 


AQ04CY:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Infqiknation  Management  (koup.  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
colljelction  requests  as  required  by  the 
Papawork  Reduction  Act  of  1995. 
OATtE  B:  Interested  persons  are  invited  to 
subiipit  comments  on  or  before 
November  13.  2000. 
SUPflEMENTARV  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
199B  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUiaction  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.-The  Leader, 
Regt^latory  Information  Management 
Group,  Office  of  the  Chief  Information 
Offl<^.  publishes  that  notice  containing 
proposed  information  collection 
reqiilBSts  prior  to  submission  of  these 
reqijiMts  to  OMB.  Each  proposed 
infi^^mation  collection,  grouped  by 
offi^.  contains  the  following:  (1)  Type 
ofn^riew  requested,  e.g.  new.  revision, 
extehsion.  existing  or  reinstatement;  (2) 
Tit^;  (3)  Summary  of  the  collection;  (4) 
Deaoription  of  the  need  for,  and 
propoMd  use  of,  the  information;  (5) 
Rea[)ondent8  and  frequency  of 
collection:  and  (6)  Reporting  and/or 
Re(i0rdkeeping  burden.  OKffi  invites 
puhlic  comment. 

TJl^e  Department  of  Education  is 
espcicially  interested  in  public  comment 


addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  ihe  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  irdbrmation 
technology. 

Dated:  September  5,  2000. 

John  Trenler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  New. 

Title:  Perkins  Annual  Levels  of 
Performance. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  • 

Responses:  56. 

Burden  Hours:  2,800. 

Abstract:  This  collection  solicits 
proposed  anniial  levels  of  performance 
&t>m  States  and  outlying  areas  in 
accordance  with  section  113(b)(3)(A)(v) 
of  the  Carl  D.  Perkins  Vocational  and 
Technical  Education  Act  (PL  105-332). 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues9ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  shoiild 
be  directed  to  Sheila  Carey  at  (202)  708- 
6287  or  via  her  internet  address 
Sheila__Carey9ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-23200  Filed  9-8-00;  8:45  am] 
I  OOOC  4M0-01-P 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.17tq 

Office  of  Posteeconderv  EduceUon. 
JBCOD  i\.  Javns  I  MiovifMnp  riuyiwii; 

fmnmSB  IllVIUIiy  AppmHOfW  fOr  IWw 

Awwde  for  Flecal  Yew  (FY)  2001 

Purpose  of  Program:  Hie  purpose  of 
the  Jacob  K.  Javits  Fellowship  (JKJ) 
Program  is  to  award  fellowships  to 
eligible  students  of  superior  ability, 
selected  oh  the  basis  of  demonstrated 
achievement,  financial  need,  and 
exceptional  promise  to  undertake 
graduate  study  leading  to  a  doctoral 
degree  or  a  Master  of  Fine  Arts  (MFA) 
at  accredited  institutions  of  higher 
education  in  selected  fields  of  the  arts, 
humanities,  or  social  sciences. 

Eligible  Applicants:  Individuals  who 
at  the  time  of  application  have  not  yet 
completed  their  first  full  year  of 
graduate  study  or  will  be  entering 
graduate  school  in  academic  year  2001- 
2002,  and  who  are  eligible  to  receive 
any  grant,  loan,  or  vroA  assistance 
pursiiant  to  section  484  of  the  Higher 
Education  Act,  as  amended,  and  intend 
to  pursue  a  doctoral  degree  or  MFA  in 
fields  selected  by  the  JKJ  Board  at 
accredited  U.S.  institutions  of  higher 
education.  Individuals  must  be  U.S. 
citizens  or  nationals,  permanent 
residents  of  the  U.S.,  or  citizens  of  any 
one  of  the  Freely  Associated  States. 

Deadline  for  Transmittal  of 
Applications:  November  17,  2000. 

Applications  Available:  September 
29,  2000. 

Available  Funds:  $1 ,1 79,330.  The 
estimated  amount  of  funds  available 
imder  this  competition  is  based  on  the 
Administration's  request  for  this 
program  for  FY  2001.  The  actual  level 
of  funding,  if  any,  is  contingent  on  final 
congressional  action. 

Estimated  Average  Size  of  Awards: 
$27,200. 

Estimated  Number  of  Awards:  42 
individual  fellowships. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months. 

Applicable  Regulations:  (a)  The 
Education  Department,  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75  (except  as  provided 
in  34  CFR  650.3(b)).  77.  82.  85,  86,  97. 
98  and  99;  and  (b)  the  regulations  for 
this  program  in  34  CFR  part  650. 
SUPPLEMENTARY  MFORMATION:  Stipend 
Level:  The  Secretary  will  determine  the 
JKJ  fellowship  stipend  for  the  academic 
year  2001-2002  based  on  the  level  of 
support  provided  by  the  National 
Science  Foundation  (NSF)  graduate 
fellowships,  exc^t  that  the  amount  will 
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be  adjusted  as  necessary  so  as  not  to 
exceed  the  JKJ  fellow's  demonstrated 
level  of  financial  need. 

Institutional  Payment:  The  Secretary 
will  detennine  the  institutional 
payment  for  the  academic  year  2001- 
2002  by  adjusting  the  academic  year 
2000-2001  institutional  payment,  which 
is  $10,500  per  fisllow,  by  the  U.S. 
Department  of  Labor's  Consumer  Price 
hidex  for  the  previous  year.  The 
institutional  payment  will  be  reduced 
by  the  amount  an  institution  charges 
and  collects  from  a  fellowship  recipient 
for  tuition  and  fees. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol3m  Proctor,  Jacob  K.  Javits 
Fellowship  Program,  U.S.  Department  of 
Education,  International  Education  and 
Graduate  Programs  Service,  1990  K  St., 
Suite  6000,  Washington,  DC  20006- 
8521.  Telephone:  (202)  502-7542.  The 
e-mail  address  for  the  Javits  Program  is: 

ope_javits program@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-677- 
8339. 

Individuals  with  disabilities  may  . 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  appropriate  contact 
person  listed  in  the  preceding 
paragraph.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternate 
format  the  standard  forms  included  in 
the  application  package. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  P.O.  Box 
1398,  Jessup,  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827. 
FAX:  (301)  470-1244.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  (toll  free):  l-«77- 
576-7734.  You  may  also  contact  ED 
Pubs  via  its  Web  site  at:  http:// 
www.ed.gov/pubs/edpubs.html  or  at  its 
e-mail  address:  edpubs@inet.ed.gov. 
If  you  request  an  appUcation  from  ED 
Pubs  be  sure  to  identify  this  competition 
as  follows:  CFDA  84.170. 

Electronic  Access  to  This  Documeiit 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Portable  Document 
Format  (PDF)  on  the  Internet  at  either  of 
the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  Office 
(GPO).  toll  boe,  at  l-888-293-«498;  or 


in  the  Washington,  DC,  area  at  (202) 
512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.acces8.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  1134-1134d. 

Dated:  September  5,  2000. 

Lee  A.  Fritschler, 

Assistant  Secretary,  Office  ofPostsecondary 
Education. 

(PR  Doc.  00-23218  Filed  9-»-«0;  8:45  am] 
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DEPARTIIENT  OF  EDUCATION 
[CFDA  No:  84.200] 

Office  Of  Poet— condery  Education, 
Graduate  Aaalatance  in  Aieaa  of 
National  Need  (GAANN);  Notice 
Inviting  AppHcatioiM  for  New  Awaida 
for  Flacal  Year  (FY)  2001 

Purpose  of  Program:  GAANN 
provides  fellowships  through  academic 
programs  and  departments  of 
institutions  of  higher  education  to  assist 
graduate  students  with  excellent  records 
who  demonstrate  financial  need  and 
plan  to  pursue  the  highest  degree 
available  in  their  course  of  study. 

Eligible  Applicants:  Academic 
programs  and  departments  of 
institutions  of  higher  education  that 
meet  the  requirements  in  34  CFR  648.2. 

Deadline  for  Transmittal  of 
Applications:  December  15,  2000. 

Deadline  for  Intergovemmentcd 
Review:  February  13,  2001. 

Applications  Available:  October  10, 
2000. 

Available  Funds:  $13,353,640.  The 
estimated  amoimt  of  funds  available  for 
new  awards  under  this  competition  is 
based  on  the  Administration's  request 
for  this  program  for  FY  2001.  The  actual 
level  of  funding,  if  any,  is  contingent  on 
congressional  action. 

Estimated  Range  of  Awards: 
$110,040-5750,000. 

Estimated  Average  Size  of  Awards: 
$165,060. 

Estimated  Number  of  Awards:  80. 

Note:  The  Department  is  not  bound  by  any 

estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  82,  85,  8€i, 
97,  98, 99;  and  (b)  the  regulations  for 
this  program  in  34  CFR  part  648. 
SUPPLEHENTARY  INFORMATION: 

Stipend  Level:  The  Secretary  will 
determine  the  GAANN  fellowship 


stipend  for  the  academic  year  2001- 
2002  based  on  the  level  of  support 
provided  by  the  National  Science 
Foundation  (NSF)  graduate  fellowships, 
except  that  the  amoimt  will  be  adjusted 
as  necessary  so  as  not  to  exceed  the 
GAANN  fellow's  demonstrated  level  of 
financial  need. 

Institutional  Payment:  The  Secretary 
will  determine  the  institutional 
payment  for  the  academic  year  2001- 
2002  by  adjusting  the  academic  year 
2000-2001  institutional  payment,  which 
is  $10,500  per  fellow,  by  the  U.S. 
Department  of  Labor's  Consiuner  Price 
Index  for  the  previous  calendar  year. 

Priorities 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3)  and  34  CFR  648.33  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  only 
applications  that  meet  this  absolute 
priority: 

A  project  funded  under  this  priority 
must  propose  to  provide  fellowships  in 
one  or  more  of  the  following  areas  of 
national  need:  Biology,  Chemistry, 
Computer  and  Information  Sciences, 
Engineering,  Geological  and  Related 
Sciences,  Mathematics,  and  Physics. 

Invitational  Priority:  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particularly  interested 
in  applications  from  programs  in  one  or 
more  of  the  academic  areas  of  national 
need  that  will  provide  students  with  the 
opportunity  for  research  or  training  in  a 
foreign  country.  However,  under  34  CFR 
75.105(c)(1)  an  application  that  meets 
this  invitational  priority  does  not 
receive  competitive  preference  over 
other  applications. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Cosette  H.  Ryan,  Graduate  Assistance  in 
Areas  of  National  Need  Program,  U.S. 
Department  of  Education,  International 
Education  and  Graduate  Programs 
Service,  1990  K  Street,  NW.,  6th  Floor, 
Washington,  DC  20006-8521. 
Telephone:  (202)  502-7637.  The  e-mail 
addiBss  for  the  GAANN  Program  is: 
ope^aann_program9ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  dislcette)  on 
request  to  the  appropriate  contact 
person  listed  in  the  preceding 
paragraph.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternate 
'  format  the  standard  forms  included  in 
the  application  paclcage. 
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Fa^  Applications  Contact:  Education 
Publ^tations  Center  (ED  Pubs),  PO  Box 
1398.1  Jessup,  MD  20794-1398. 
Telephone  (toll  free):  1-877-4-ED- 
PUBS.  FAX:  (301)  470-1244. 
Individuals  who  use  a 
teledammunications  device  for  the  deaf 
(TDI)|  may  call  (toll  free):  1-877-576- 
7734.1  You  may  also  contact  ED  Pubs  via 
its  W^b  site  at:  http://www.ed.gov/ 
pub^/edpubs  .html. 

Th9  e-mail  address  is: 
edpUbsOinet.ed.gov.  If  you  request  an 
application  frY>m  ED  Pubs,  be  sure  to 
idraqfy  this  competition  as  follows: 
CFDH  #84.200. 

ElectKniic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Regi«^,  in  text  or  Portable  Document 
Fomiat  (PDF)  on  the  Internet  at  either  of 
the  fbllowing  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
T6  Use  PDF  you  must  have  Adobe 
at  Reader,  which  is  available  free 
^er  of  the  previous  sites.  If  you 

ly  questions  about  using  the  PDF, 
ie  U.S.  Government  Printing  OfBce 
(GPdi  t(^  free,  at  1-888-293-6498;  or 
in  thy  Washington.  DC  area,  at  (202) 
512-^530. 

Nol*:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Regiit^.  Free  Internet  access  to  the  official 
editioit  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:http://www.access.gpo.gov/nara/ 
indeX-html. 

Pngcmm  Audwrity:  20  U.S.C.  1135- 
113504. 

Datjad:  September  5, 2000. 

A.  Le^jFritscUer.. 

Assist^t  Secretary,  Office  ofPostsecondary 
Edudmon. 

(FR  Dbc.  00-23219  Filed  9-»-00;  8:45  am] 

BMllMelcOOg  «00(M>1-U 


1^ 


DEPillTMENT  OF  ENERGY 

EffivlMnniMtBl  MsnttQMiMt  Site- 
SpMP^AdvlM 


AGENCY:  Department  of  Energy. 
ACnoM:  Notice  of  Open  Meeting. 

SUmURY:  This  notice  annotmces  a 
meetj:^  of  the  Environmental 
Management  Site-Specific  Advisory 
Boardi(EM  SSAB),  Pantex  PUmt, 
Amanlo.  Texas.  The  Federal  Advisory 
Comii^ittee  Act  (Pub.  L.  No.  92-463.  86 
Stat.  t^t^O)  reqiuies  that  public  notice  of 
these!  Sieetings  be  annoimced  in  the 
Federil  Register. 


DATES:  Tuesday.  September  26,  2000, 1 
p.m.-5  p.m. 

ADDRESSES:  Carson  County  Square 
House  Museum,  Fifth  and  Elsie  Streets, 
Panhandle,  TX. 

FOR  FURTHER  MFOfMATION  CONTACT:  Jeny 
S.  Johnson,  Assistant  Area  Manager, 
Department  of  Energy,  Amarillo  Area 
OfGce,  P.O.  Box  30030.  Amarillo,  TX 
79120.  Phone  (806)  477-3125;  Fax  (806) 
477-5896  or  e-mail: 
jjohnson@pantex.doe.gov. 

SUPPLEMENTARY  MFORMATKM:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1:00  Agenda  Review/ Approval  of  Minutes 

1:15  Co-Chair  Comments 

2:30  Task  Force/Subcommittee  Reports 

2:15  Ex-Officio  Reports 

2:30  Updates— Occuirence  Reports— DOE 

3:00  Break 

3:15  Presentation  (To  Be  Decided) 

4:00  Public  Comments 

4:45  Closing  Comments 

5:00  Adjourn 

Public  Participation:  The  meeting  lis 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Jerry  Johnson's  office  at  the 
address  or  telephone  niunber  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  every 
reasonable  provision  will  be  made  to 
accommodate  the  request  in  the  agenda. 
The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  fecilitate  the  orderly 
condtict  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copjring  at  the  Pantex  Public  Reading 
Rooms  located  at  the  Amarillo  College 
Lyon  Library  and  Learning  Center,  2201 
South  Washington,  Amarillo,  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
frtim.  7:45  a.m.  to  10  p.m.  Monday 
through  Thursday;  7:45  a.m.  to  5  p.m. 
on  Friday;  8:30  a.m.  to  12  noon  on 
Saturday:  and  2  p.m.  to  6  p.m.  on 
Sunday,  except  for  Fedoal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
Public  Library.  401  Main  Street, 
Panhandle,  TX  phone  (806)  537-3742. 
Hours  of  operation  are  fit>m  9  a.m.  to  7 
p.m.  on  Monday;  9  a.m.  to  5  p.m. 
Tuesday  through  Friday;  and  closed 
Saturday  and  Sunday  as  well  as  Federal 


holidays.  Minutes  virill  also  be  available 
by  writing  or  calling  Jerry  S.  Johnson  at 
the  addross  or  telephone  number  listed 
above. 

Issued  at  Washington,  DC  on  September  5, 
2000. 

Kachel  M.  Samiwl, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  00-23231  Filed  9-8-00;  8:45  am] 

I  cooe  *mt  oi-» 


DEPARTMENT  OF  ENERGY 

Envlfoniwentri  ItanagMiMnt  Slle- 
SpecMe  Advlaory  Board,  Los  Alamos 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Los  Alamos.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463, 86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday,  September  27,  2000 
6  p.m. — 9  p.m. 

ADDRESSES:  Santa  Qara  Pueblo.  Tribal 
Council  Meeting  Room,  Santa  Clara, 
New  Mexico. 

FOR  FURTHER  MFORMATION  CONTACT  Ann 
DuBois,  Northern  New  Mexico  Citizens' 
Advisory  Board,  1640  Old  Pecos  Trail, 
Suite  H,  Santa  Fe,  NM  87505.  Phone 
(505)  989-1662:  fax  (505)  98»-1752  or  e- 
mail:  aduboisddoeal.gov. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1.  Opening  activities  6-6:30  p.m. 

2.  Public  Comment  6:30-7  p.m. 

3.  Committee  Reports: 

4.  Election 

5.  Other  Board  business  will  l>e  conducted  as 
necessary. 

This  agenda  is  subject  to  change  at 
least  one  day  in  advance  of  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting  .  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  ag«ida  items  should 
contact  Ann  DuBois  at  the  address  or 
telephone  ntmiber  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Deputy  Designated 
Federal  Officer  is  empowered  to 
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conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Each  individual  wishing  to 
make  public  comment  will  be  provided 
a  maximum  of  5  minutes  to  present 
their  comments  at  the  beginning  of  the 
meeting. 

Minutes:  Minutes  of  this  meeting  Mdll 
be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington.  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Public  Reading  Room 
located  at  the  Board's  office  at  1640  Old 
Pecos  Trail,  Suite  H,  Santa  Fe,  MM. 
Hours  of  operation  for  the  Public 
Reading  Room  are  9  ajn.  and  4  p.m.  on 
Monday  through  Friday.  Minutes  will 
also  be  made  available  by  writing  or 
calling  Ann  DuBois  at  the  Board's  office 
address  or  telephone  number  listed 
above.  Minutes  and  other  Board 
documents  are  on  the  Internet  at:  http:/ 
/wwwjmmcab.org. 

Issued  at  Washington,  DC  on  September  5, 
2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  00-23232  Filed  9-8-00;  8:45  am] 
BNJJNO  COK  SMS-OI-F 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 

RanewaMe  Energy 

Advieory  Comminee  on  AppHanoe 
Energy  Efficiency  Standarda 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMHARY:  This  notice  announces  a 
meeting  of  the  Energy  Conservation 
Program  for  Consiuner  Products: 
Advisory  Committee  on  Appliance 
Energy  Efficiency  Standards.  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  annoimced 
in  the  Federal  Register. 
DATE  AND  TME:  October  24,  2000. 9  a.m.- 
4:30  p.m. 

ADDRESSES:  U.S.  Dept.  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  lE- 
245.  Washington.  DC  20585-0121. 
FOR  HJRTHER  INFORMATION  CONTACT: 
Brenda  Edwards.  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency  and 
Renewable  Enngy.  Forrestal  Building, 
Mail  Station  EE-41, 1000  Independence 
Avenue,  SW.,  Washington.  DC  20585- 
0121.  (202)  586-2945. 
SUFPLBiENTARY  MFORMATION: 


Purpose  of  the  Meeting:  The  Charter 
of  the  Advisory  Committee  has  been 
renewed  for  two  years  to  December 
2000.  This  is  the  fourth  meeting  of  the 
Committee  since  the  charter  was 
renewed.  The  Committee  will  review 
and  deliberate  on  DOE's  activities 
regarding  appliance  energy  efficiency 
standards  and  provide  comments  and 
recommendations  to  the  Department. 

Tentative  Agenda 

1.  Introductions.  Agenda  Review  (9:00 

ajn.) 

2.  Chairman's  Opening  Remarks 

3.  Update  members  on  DOE  rulemaking: 

schedule,  priorities,  and  plans  for 
FY  2001 

4.  Secretary's  response  to  the 

Committee's  consumer  and 
electronic  database 
recommendations 

5.  Discuss:  should  DOE  consider  setting 

standards  for  products  beyond 
those  listed  by  Congress 

6.  Discuss:  is  DOE  using  the  correct 

performance  standard  descriptors 
— should  standby  power  be 

considered 
— ^how  should  the  parasitic  power 

issue  be  considwed 

7.  Discuss  fuel  neutrality:  how  should 

DOE  consider  this  in  revising 
established  standards,  and  what 
analysis  is  most  appropriate 

8.  Discuss  harmonization  of  DOE  and 

international  test  procedures  and 
standards 

9.  Discuss  alternative  approaches  for 

determining  manufacturing  cost- 
efficiency  ciuves  data 

10.  Action  Items 

11.  Chairman's  Closing  Remarks 

12.  Adjoiun  (4:30  p.mj 

Please  note  that  this  draft  agenda  is 
preliminary.  The  times  and  agenda 
items  listed  are  guidelines  and  are 
subject  to  change.  A  final  agenda  will  be 
available  at  the  meeting  on  Tuesday, 
October  24.  2000. 

Consumer  Issues:  The  Department  is 
interested  in  addressing  consimier 
issues  in  its  rulemakings.  If  you  have 
any  issues  which  you  would  like  to  be 
addressed  by  the  Committee,  please 
contact  Ms.  Brenda  Edwards-Jones  at 
the  address  and  phone  ntunber  listed  in 
the  beginning  of  this  notice. 

PubUc  Participation:  The  meeting  is 
open  to  the  public.  If  you  would  lilo9  to 
file  a  written  statement  with  the  Panel, 
you  may  do  so  with  before  or  after  the 
meeting.  Please  provide  ten  copies  of 
your  statmnent.  If  you  would  like  to 
make  oral  statements  regarding  any  of 
these  items  on  the  agenda,  you  should 
contact  Brenda  Edwards-Jones  at  (202) 
586-2945.  You  must  make  your  request 
for  an  oral  statement  at  least  seven  days 


before  the  meeting.  Presentations  will  be 
limited  to  five  minutes.  We  will  try  to 
include  the  statement  in  the  agenda. 
The  Chairperson  of  the  Committee  will 
conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  business. 

Minutes:  We  will  make  the  transcript 
of  this  meeting  available  for  public 
review  and  copying  Mrithin  30  days  at 
the  Freedom  of  Information  Public 
Reading  Room.  Room  lE-190.  Forrestal 
Building.  1000  Independence  Avenue. 
SW.  Washington.  DC  20585.  (202)  586- 
3142.  between  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  DC.  on  September  5. 
2000. 

Rachel  Samuel, 

Deputy  Advisory  Conunitfee.Managpment 
Officer. 

(FR  Doc.  00-23233  Filed  9-8-00;  8:45  am] 
■ujwo  COOK  ewo  m-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaeion 

[Dodnt  Na  CPOO-64-000] 

Dominion  Tranemieelon,  inc.;  Nolioe  of 
AvaHaMHty  of  the  Environmental 
Aaaeatment  for  ttie  Propoeed 
Dominion  Tranamieaioni  Capelone 


September  5,  2000. 

The  staff  of  the  Federal  Enrngy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Dominion  Transmission,  Inc. 
(Dominion)  in  the  above-refBrenced 
docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  vfiih  appropriate  mitigating 
measures.  woiUd  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of:  (1) 
Approximately  13  miles  of  30-inch- 
diameter  pipeline  loop  (the  TL474X2 
pipeline)  and  800  feet  of  30-inch- 
diameter  connector  pipeline  in 
Armstrong  County.  Pennsylvania;  (2)  an 
upgrade  of  the  Punxsutawney 
Compressor  Station  in  Jefferson  County. 
Peimsylvania,  installing  a  5.000 
horsepower  (hp)  compressor  engine;  (3) 
an  upgrade  of  the  Ardell  Compressor 
Station  in  EU^  County,  Pennsylvania. 
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repla|(iiiig  a  12,600  hp  engine  with  a 
15.000  hp  engine;  (4)  installing  a  new 
6,4O0  Ihp  Ck>mpression  Station  next  to 
the  e)4i8ting  Greenlick  Relay  Station  in 
Pottetl  County.  Pennsylvania;  (5) 
installing  a  new  7.000  hp  Brookman 
Com^  Compressor  Station  in 
Montgomery  County,  New  York;  and  (6) 
abandoning  approximately  13  miles 
(11.4  tniles  in-place  and  9.600  feet  by 
remol^al)  of  the  12-inch-diameter  LN-9 
Pipemie  in  Armstrong  County, 
Pennej^lvania. 

Tha  purpose  of  the  proposed  project 
woulq  be  to  replace  with  its  own 
fa<dli|ties,  capability  currently  provided 
to  Do^union  by  Tennessee  Gas  Pipeline 
Company  (Tennessee).  This  would 
allow  pominion  to  continue  to 
guardj^tee  service  to  current  customos 
at  the  same  level.  Dominion  anticipates 
termjilation  of  its  contract  with 

I  allowing  tiiroughput  on 
i's  system.  The  proposal  does 
ide  provision  for  adding  service 
imws. 
.  has  been  placed  in  the  public 
files  of  the  FERC.  A  limited  number  of 
copied  of  the  EA  are  available  bx 
distribution  and  public  inspection  at: 
Fedeiil  Energy  Regulatory  Commission, 
Publiia  Reference  and  Files  Maintenance 
Branch,  888  First  Street,  N.E..  Room  2A, 
Washibgton.  DC  20426.  (202)  208-1371. 

Co^es  of  the  EA  have  been  mailed  to 
FedeMl.  state  and  local  agencies,  public 
inter^^t  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceieding. 

Anyi  person  wishing  to  comment  on 
the  Ea  may  do  so.  To  ensure 
consiiieration  prior  to  a  Commission 
decision  on  tiie  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  d«te  spedfiwl  below.  Please 
carefully  follow  these  instructions  to 
ensuita  that  your  comments  are  received 
in  tinM  and  properly  recorded: 

•  send  two  copies  of  your  comments 
to:  Seizetary.  Federal  Energy  Regulatory 
Comipission.  888  First  St..  N.E..  Room 
lA.  Wtuhington.  DC  20426; 

•  Lf^bel  one  copy  of  the  comments  for 
the  attention  of  Gas  2.  PJll.2. 

•  Reference  Docket  No.  CPOO-64- 
000;  ^d 

•  Klkil  your  comments  so  that  they 
will  be  received  in  Washington.  DC  on 
or  beftpe  October  6.  2000. 

Coittnents  will  be  considered  by  the 
Comniiission  but  will  not  serve  to  make 
the  commenter  a  party  to  the 
proceejding.  Any  pOTSon  seeking  to 
becoiit^  a  party  to  the  proceeding  must 
file  a  ii^otion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  and 
Practice  and  Procedures  (18  CFR 
385.2i  I).  Only  interveners  have  the 


right  to  seek  rehearing  of  the 
Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervener  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  woiUd  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Paul 
McKee  in  the  Commission's  OfBce  of 
Extwnal  Afhirs,  at  (202)  208-1088  or  on 
the  FERC  Internet  website 
(www.fercfed.us)  using  the  "RIMS" 
link  in  this  docket  nundwr.  Click  on  the 
"RIMS"  link,  select  "Docket#"  from  the 
RIMS  Menu,  and  follow  the 
instructions.  For  assistance  with  access 
to  RIMS,  the  RIMS  helpline  can  be 
readied  at  (202)  208-2222. 

Similarly,  the  "OPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  webnte,  click  on  the 
"OPS"  link,  select  "Docket*"  from  the 
OPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  OPS,  the 
OPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  BoefSBis, 

Secretaxy. 

[FR  Doc.  00-23214  FUed  9-8-00;  8:45  am] 

■LLWQ  CODE  tnr-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-4867-4] 

QuIfofMextoo 
Advtoofy 


(GMP) 
(CAC) 


AGENCY:  Environmental  Protection 
Agency  (Q>A). 
ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advisory 
Act,  Public  Law  92463,  EPA  gives  notice 
of  a  meeting  of  the  GMP  CAC. 
DATES:  The  CAC  meeting  will  be  held  on 
Tuesday,  October  3,  2000,  from  1  p.m. 
to  5:30  p.m.  and  on  Wednesday,  October 
4,  2000,  from  8:30  a.m.  to  5  p.m. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Capitol  Facilities  Conference  Room. 
Second  Floor,  at  the  Mississippi 
Department  of  Marine  Resources,  1141 
Bayview  Avenue,  Bilood.  Mississippi 
39530.  (228)  374-5022,  ext  5249. 
FOR  FURTHER  ■ffOWMATION  CONTACT: 
Gloria  D.  Car,  Designated  Federal 
Officn.  Gulf  of  Mexico  Program  OfBce. 


Building  1103.  Room  202,  Stennis  Space 
Center,  MS  39529-6000  at  (228)  688- 
2421. 

SUPPLEMENTARY  MFORMATKM:  Proposed 
agenda  items  will  include:  Election  of 
Officers;  Discussions  of  CAC  Activities 
and  Measures  of  Success;  GMP  FY  2001 
Projects  Report  and  Wotkplan  Update; 
and  CAC  New  Members'  Handbook 
presentation.  The  meeting  is  open  to  the 
public. 

Dated:  August  29,  2000. 
Gloria  D.  Car, 
Designated  Federal  Officer. 
[FR  Doc.  00-23241  Filed  9-8-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6a67-q 

Gulf  Of  Mndco  Program  (GMP) 
MenaQBniem  comniinee  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advisory 
Act,  Public  Law  92463.  EPA  gives  notice 
of  a  meeting  of  the  Gulf  of  Mexico 
Program  (GMP)  Management 
Committee. 

DATES:  The  Management  Committee 
Meeting  will  be  held  on  Thursday. 
October  5,  2000.  from  10  a.m.  to  5:30 
p.m.  and  on  Friday.  October  6,  2000, 
from  8  a.m.  to  1  p.m. 
ADORKSES:  The  meeting  will  be  held  in 
the  Main  Auditorium  (Commission 
Room)  at  the  Mississippi  Department  of 
Marine  Resources,  1141  Bayview 
Avenue,  Biloxi,  Mississippi  39530.  (228) 
374-5022,  ext.  5249. 
FOR  FURTHER  MFOR|IAT10N  CONTACT: 
Gloria  D.  Car,  Designated  Federal 
Officer,  Gulf  of  Mexico  Program  Office, 
Building  1103,  Room  202,  Stennis  Space 
Center,  MS  39529-6000  at  (228)  688- 
2421. 

SUPPLEMENTARY  MFORMATKM:  Agenda 
items  will  include:  GMP  Woikplan 
Status — ^FY  2000  Accomplishments  and 
Annual  Performance  Goals  and  Key 
Milestones  for  FY  2001;  Public  Health— 
FY  2001  Milestones;  FY2001  State 
Meeting  Results;  Coordinated  Out-year 
Federal  Budget  Development;  GMP/Gulf 
of  Mexico  Regional  Panel  Worlq)lan 
Implementation;  GMP/Coastal  America 
Regional  Implementation  Team; 
Communications  Committee  Rep<wt; 
Gtizens  Advisory  Committee  Report; 
Results  of  The  Nature  Conservancy 
(TNC)— Northern  Gulf  of  Mexico 
Ecoregion  Initiative;  Discussions  of  TNC 
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Request  for  Formal  Membership  on  the 
GMP-MC;  Status  Report  on  Louisiana 
Marsh  Die-Off;  Presentation  of  the 
Northern  Gulf  Littbral  Initiative;  Follow- 
up  to  Mercury  Contamination  Report; 
Initiate  Planning  for  the  GMP  2003 
Symposium. 
TbB  meeting  is  open  to  the  public. 

Dated:  August  29,  2000.- 
Gloria  D.  Car, 
Designated  Federal  Officer. 
[FR  Doc.  00-23242  Filed  9-8-00;  8:45  am] 
■LUNQ  COM  aeao-ao-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6867-8] 

Notice  Of  Seventh  Meeting  Of  the 
MIeeleelppI  River/Gulf  of  Mexico 
Walwehed  Nutrient  Teeli  Force 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice;  announcement  meeting. 

SUMMARY:  This  notice  announces  the 
Seventh  Meeting  of  the  Mississippi 
River/Gulf  of  Mexico  Watershed 
Nutrient  Task  Force.  The  Task  Force, 
which  includes  Federal,  State,  and 
Tribal  members,  is  promoting  efforts 
throughout  the  Mississippi  River  Basin 
to  reduce  the  frequency,  duration,  and 
size  of  the  hypoxic  zone'in  the  Northern 
Gulf  of  Mexico.  The  major  purpose  of 
this  meeting  is  to  consider  the 
comments  received  on  the  draft  Action 
Plan,  published  in  the  Federal  Register 
on  July  11,  2000  (65  FR  42690)  and  the 
implications  for  the  final  Plan.  This 
Action  Plan  is  required  by  section 
604(b)  of  the  Harmful  Algal  Blooms  and 
Hypoxia  Research  Control  Act  (Public 
Law  105-383 — Coast  Guard 
Authorization  Act  of  ^998).  The  public 
will  be  afforded  an  opportunity  to 
provide  input  to  the  Task  Force  during 
open  disciission  periods.  The  room 
accommodates  approximately  125 
people.  Those  who  plan  to  make  a 
statement  are  asked  to  indicate  their 
intention  to  Dr.  Belefski  (Contact 
Information  below). 
DATES:  The  meeting  will  be  held  at  8 
a.m.-5  p.m.,  October  11,  2000. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Baton  Rouge  Hilton  Hotel,  5500 
Hilton  Avenue,  Baton  Rouge,  LA;  1 
(800) 445-8667  or  (225) 924-5000. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Mary  Bele&ki,  U.S.  EPA,  Assessment 
and  Watershed  Protection  Division 
(AWPD),  Mail  Code  4503F.1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  telephone 
(202)-26O-7061;  Internet: 


belefski.marydepa.gov.  For  additional 
information  on  hotel  accommodations 
contact  Marquietta  Davis,  Tetra  Tech, 
Inc.,  10306  Eaton  Place,  Suite  340, 
Fairfax,  Virginia  22030,  telephone:  (703) 
385-6000;  Intemet:davismadtetratech- 
ffx.com 

Dated:  September  1,  2000. 
David  G.  Davis, 

Acting  Director,  Office  of  Wetlands,  Oceans, 
and  Watersheds. 

[FR  Doc.  00-23240  Filed  9-8-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-4868-3] 

National  Envifonmental  Juatice 
Advlaory  CouncU'a  (NEJAC)  Puerto 
Rico  SubcommNlee:  Notification  of 
nrat  NEJAC  Puerto  Rico 
Sutwommmee  Meeting.  Open  MeeMng 
and  PuliNc  Comment  Period  (Ail  Thnea 
Are  Local  Puerto  Rico  Time) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency  Region  n  will  sponsor  a 
National  Environmental  Justice 
Advisory  Council  (NEJAC)  Puerto  Rico 
Subcommittee  Meeting  on 
Environmental  Justice,  September  26- 
27,  2000,  in  Manat,  Puerto  Rico. 
Specifically,  the  meeting  and  public 
comment  period  will  be  held  at  Collage, 
located  in  Highway  #2  Km.  49.2  in 
Manat.  Meeting  activities  will  include 
speaker  presentations  and  a  public 
comment  period  pertaining  to 
environmental  justice  issues  on  the 
island.  The  meeting  will  start  with  a 
presentation  from  the  EPA  Region  n 
Administrator.  During  the  meeting  there 
will  also  be  presentations  from  the 
Director  of  the  EPA  Region  II  Caribbean 
Environmental  Protection  Division  and 
the  members  of  the  new  Puerto  Rico 
Subcommittee.  On  September  26,  the 
first  day  of  the  meeting,  there  will  be  a 
public  comment  period  from  6:30  p.m. 
to  8:30  p.m.  A  broad  range  of 
stakeholders  and  constituent  groups 
from  all  of  Puerto  Rico  are  invited  to 
participate  to  help  develop  a  framework 
and  general  recommendations  to 
address  environmental  justice  issues  on 
the  island  of  Puerto  Rico.  On  September 
27,  the  second  day  of  the  meeting,  the 
agenda  includes  a  discussion  of  follow- 
up  and  next  steps.  A  report  and 
recommendations  from  the  Meeting 
Proceedings  will  be  prepared  by  the 
Puerto  Rico  Subcommittee  and 


submitted  to  NEJAC  for  review  and 
consideration  before  forwarding  them  to 
the  Administrator  of  the  U.S  EPA. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  should 
pre-register  by  contacting  Rafael 
Mayoral  at  (787)  729-6951  extension 
251  by  September  19,  2000  to  have  time 
reserved  on  the  agenda.  Individuals  or 
groups  making  oral  presentations  will 
be  limited  to  a  total  time  of  five 
minutes.  Written  comments  of  no  more 
than  10  pages  shoidd  be  received  by 
Septemlwr  19,  2000.  Send  your  written 
comments  to:  Tere  Rodrguez, 
Designated  Federal  Official  (DFO)  of  the 
Puerto  Rico  Subconunittee,  Caribbean 
Environmental  I*rotection  Division,  U.S. 
Environmental  Protection  Agency. 
Centre  Europa  Building.  Suite  417, 1492 
Ponce  De  Leon  Avenue,  Stop  22,  San 
Juan,  PR  00907-4127.  After  September 
19.  you  should  hand  deliver  25  copies 
of  your  written  comments  to  the  DFO  at 
the  meeting.  For  more  information 
please  call  (787)  729-6951  extension 
266. 

Dated:  September  6, 2000.  . 
Tare  Rodigucz, 

Designated  Federal  Official,  Puerto  Rico 
Subcommittee. 

(FR  Doc.  00-23349  Filed  9-8-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30499:  FRL-«737-6] 

Peeticide  Product;  Regiatration 
Applicatlona 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annovmces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federtd  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-30499, 
must  be  received  on  or  before  October 
11,  2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
OPP-30499  in  the  subject  line  on  the 
first  page  of  your  response. 


EC 
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FOR  FURTHER  MF0RMAT10N  CONTACT:  The 
Regulatory  Action  Leader  at  the  mailing 
i  listed  in  the  table  below: 


itoiy  Action  Leader 


AndriBw  Brycetand 


idiyud 


King 


Telephone  number/e-mail  address 


(703)  305-6928; 

biyceland.andrew9epa.gov 


(703)  305-6052;  l(ing.richardOepa.gov 


Mailing  address 


Biopesticides  and  Potlution  Prevention 
Division  (7511 C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.. 
Washington,  DC  20460 

Do. 


File  symbol 


72757-R 


69295-R  and  72992-R 


SUMN-EMENTARY  MFORMATION: 
I.  G^ieral  Information 

A.  boes  this  Action  Apply  to  Me? 

X9U  may  be  affected  by  this  action  if 
youjare  an  agricultiifal  producer,  food 
mailufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are; tot  limited  to: 


IndUfby 


MAICS 


111 
112 
311 

32532 


liislisti] 
diaustive. 


Examples  of  Poten- 
tially Affected 
Entities 


Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 


i  listing  is  not  intended  to  be 
exti^ustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affisoted  by  tl]d8  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
hiditstrial  Classification  System 
(NAlCS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  mPORMATION 
CONTACT. 

B.  iiow  Can  I  Get  Additional 
Infotmation,  Including  Copies  of  this 
Document  and  Other  Related 
Documents?  ^ 

1,  "Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
migl^t  be  available  electronically,  from 
thejSPA  Internet  Home  Page  at  http:// 
ww|Mr.epa.gov/.  To  access  this 
docklment,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  tluni  look 
up  tke  entry  for  this  document  under 
the ''  Federal  Regiater— Environmental 


Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa,gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30499.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
avail^le  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Ciystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  numbw 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  conunents  through 
the  nudl,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imp«ative  that  you  identify  docket 
control  number  OPP-30499  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branc^  (PIRIB),  Information 
Resources  anil  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 


Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Oystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  exclucfing  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket9epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
.number  OPP-30499.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marlcing  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
vision  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  MFORMATION 
CONTACT. 
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E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offar  alternative  ways  to  improve 
the  r^istration  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  prapet  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  RagMto 
citation. 

n.  Registration  AppUcatiens 

EPA  received  applications  as  follows 
to  roister  pesticide  products  containing 
active  ingredients  not  induded  in  any 
previously  registered  ptoduda  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  in  Any  Previously 
Registered  Products 

1.  File  Symbol:  72757-R.  Applicant: 
Ironwood  Clay  Company,  Inc.,  do  Plant 
Sciences  Inc.,  342  Green  Valley  Road, 
Watsonville,  CA  95076-1305.  Product 
Name:  MinerALL.  New  Active 
Ingredient:  Oceanic  Clay.  The  proposed 
product  is  a  new  active  ingredient  that 
has  not  been  previously  registered. 
Proposed  classification:  None.  To  use  as 
a  crop-protectant  and  growth  stimulator 
on  vegetables,  fruits,  nuts,  and 
ornamentals. 

2.  File  Symbol:  69295-R.  Applicant: 
Milwaukee  Metro  Sewage  District.  260 
W.  Seeboth  St.  Milwaukee,  WI 53204. 
Product  Name:  Milorganite  Plus.  Type 
of  product:  Biochemical.  Active 
ingredient:  Heat-dried  activated  sewage 
sludge  at  100%.  Proposed  classification/ 
Use:  Deer  repellent. 

3.  File  Symbol:  72992-R.  Applicant: 
Pokon  and  Chrysal  B.V..  Gooimeer  7. 
1411  DD  NAARDEN.  The  Netherlands 
(U.S.  Agent  James  Kaplan.  Pokon  and 
Chrysal,  3063  NW.  21st  St.,  Miami,  FL 


33172.  Product  Name:  Chrysal  AVB. 
Type  of  product:  Biochemical  pesticide. 
Active  ingredient:  Silver  nitrate  at 
2.83%.  Proposed  classification/Use: 
Conditioner  for  ethylene  sensitive  cut 
flowers. 

.ListofSabiects 

Environmental  protection.  Pesticides 
and  pest. 

Dated:  August  29.  2000. 
Kathlflen  Knox, 

ActingDiTectoT,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  00-23244  Filed  9-8-00;  8:45  am] 
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Exarnples  of  Po- 
tentially Affected 
Entities 


Pesticide  manu- 
facturing 


ENVIRONMENTAL  PROTECmON 
AGENCY 

[OPP-3e4eOB;  Fm.-C740^] 
Pwtidda  Pfoduct;  RegiaUMIon 


AGBICY:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice. 

summary:  This  notice  announces 
Agency  approval  of  applications  to 
registm  the  pesticide  products 
CkkUnafbp-propargyl  Technical  and 
Discover*"^  Hmiidde  containing  an 
active  ingredient  not  included  in  any 
previously  registered  product  piusuant 
to  the  provisions  of  section  3(cK5)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  (FIFRA).  as  amended. 
FOR  FURTNER  MKMMATIOM  OOHTACT:  By 
mail:  Joanne  I.  Miller.  Registration 
Division  (7S05C).  Office  of  Pestidde 
Programs.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW.. 
Washington,  DC  20460;  telephone 
nimiber  703-305-6224;  and  e-mail 
address:  miller.joannedepa^ov. 
SUPf>I.BIIENTARY  INPORMA-nON: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  afiiected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  of  Po- 

tentiaily  Affected 

Entities 

Industiy 

111 
112 
311 

Crop  production 
Animal  production 
Food  manufac- 
turing 

This  Usting  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
afiiacted  by  this  action.  Other  types  of 
oatities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
.  regarding  the  applicahility  of  this  action 
to  a  particular  entity,  consult  the  pmson 
listed  in  the  FOR  FURTHER  MFORMAT10N 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electrordadly.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  dectronically.  from 
the  EPA  Internet  Home  Page  at  http:// 
www.^>a.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  dienlook  up 
the  entry  fw  this  document  under  the 
"Federal  Kagiiler— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Krister  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  a  fed  dieet  which  provides 
more  detail  on  this  registration,  go  to  the 
Home  Page  for  the  Office  of  Pestidde 
Programs  at  http://www.epa.gov/ 
pesticides/,  and  select  "feet  sheet." 

2.  In  person.  The  Agency  has 
establi^ed  an  official  record  for  this 
action  under  docket  control  number 
OPP-30460B.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  infonnation  (CBI).  This  offidal 
record  indudes  the  documents  that  are 
physically  located  in  the  docket»^  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  offidal  record  does  not  indude  any 
information  daimed  as  CBI.  The  public 
version  of  the  official  record,  which 
indudes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
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available  for  inspection  in  the  Public 
Infotination  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Qystal  Mall 
#2,  ^121  Jefiisrson  Davis  Hwy., 

ton,  VA,  from  8:30  a.m.  to  4  p.m., 
ay  through  Friday,  excluding  legal 
Eiys.  The  PIRIB  telephone  nimibOT 
))  305-5805. 

:ordance  with  section  3(cK2)  of 
L,  a  copy  of  the  approved  label,  the 
f  data  references,  the  data  and  other 
sciei^tific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIF^,  are  also  available  for  public 
inspejction.  Requests  for  data  must  be 
mad^  in  accordance  with  the  provisions 
of  the  Freedom  of  Information  Act  and 
must  be  addressed  to  the  Freedom  of 
Infonbation  OfGce  (A-101),  1200 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20460.  The  request  should:  Identify 
the  product  name  and  registration 
niunber  and  specify  the  data  or 
infoitmation  desired. 

A  taaper  copy  of  the  fact  sheet,  which 
provides  more  detail  on  this 
regislt^tion,  may  be  obtained  fit)m  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

n.  Did  ^A  Approve  the  ApplicatioBB? 

Tha  Agency  approved  the 
applications  after  considering  all 
required  data  on  risks  associated  with 
the  pBoposed  use  of  clodinafop- 
propergyl,  and  information  on  social, 
econic^c,  and  environmental  benefits 
to  bel  derived  fit)m  usj.  Specifically,  the 
Agency  has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use, 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  tl^^se  reviews,  the  Agency  was  able 
to  mlJce  basic  health,  and  safety 
determinations  which  show  that  use  of 
clod^iiafop-propargyl  when  used  in 
accot^ance  wi^  widespread  and 
conukionly  recognized  practice,  will  not 
generally  cause  unreasonable  advwse 
effects  to  the  environment. 

m.  Approved  ApplicatioDS 

EPA  issued  a  notice  published  in  the 
Fedefcvl  Register  of  September  25, 1998 
(63  FIR  51351)  (FRL-6031-6)  which 
announced  that  Novartis  Crop 
Protection,  Inc.,  P.O.  Box  18300, 
(keehisboro,  NC  27419  had  submitted  an 
application  to  register  the  pesticide 
prodvjcts:  (1)  Clodinafop-propargyl 
Technical,  EPA  file  symbol  100-ONO  for 
formulation  only  into  herbicides  for 
weed  control  in  certain  crops  and  (2) 
Clodiiafop-2E  Herbicide,  EPA  File 
Symbol  100-ONT  for  use  in  wheat  to 
control  wild  oats,  green  and  yellow 


foxtail,  and  Persian  darnel.  These 
products  were  not  previously  registered. 

The  applications  submitted  by 
Novartis  Crop  Protection,  Inc.,  were 
approved  on  June  6,  2000,  for  the 
products  listed  below: 

1.  EPA  Registration  Numbm:  100-907. 
Product  name:  Discover'"^  Herbicide. 
Active  ingredient:  Clodinafop- 
propargyl:  propanoic  add,  2-(4-[(5- 
chloro-3-fluoro-2- 

pyridinyl)oxy]phenoxy]-,2-propynyl 
ester,  (2R)-  at  22.3%.  For  use  on  spring 
wheat  to  control  grass  weeds. 

2.  EPA  Registration  Number:  100-909. 
Product  name:  Clodinafop-propargyl 
Technical.  Active  ingredient: 
Clodinafop-propargyl:  propanoic  add, 
2-[4-[(5-chloro-3-fluoro-2- 
pyridinyl)oxy]phenoxy]-,2-propynyl 
ester,  (2R)-  at  97.5%.  For  formulation  of 
herbiddes  for  use  on  spring  wheat. 

ListofSulqects 

Environmental  protection,  Pestiddes 
and  pests. 

Dated:  August  30,  2000. 

James  Jones 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  00-23246  Filed  9-d-OO;  8:45  am] 
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ENVIRONMENTAL  PnOTECTION 
AGENCY 

[FRL-6867-S] 

Notic*  Of  FIril  Amendnwnt  to 
Admlnittrativw  SottlMiwnt  Agreement 
Pureuant  lo  llM  ComprahMwive 
EnvhnonflMfiW  Rosponse, 
Componaaiion,  and  Liability  Act  of 
1980,  aa  Amandad  by  ttw  Supaifimd 
Awiandnianta  and  na<|iillioilfalliNi  Act 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Ad  of 
1980,  as  amended  (CERCLA),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  cost  recovery 
settlement  agreement  concerning  the 
Old  aty  of  York  Landfill  Superfund 
Site,  Springfield  Township,  York 
Coimty,  Pennsylvania  (Proposed 
Settlement).  The  Proposed  Settlement 
with  the  City  of  York,  Pennsylvania 
(Settling  Party)  has  been  approved  by 
the  Attorney  General,  or  her  designee,  of 
the  United  States  Department  of  Justice. 
The  Proposed  Settlement  was  signed  by 


the  Regional  Administrator  of  the  U.S. 
Environmental  Protection  Agency 
(EPA),  Region  HI,  on  June  19,  2000, 
pursuant  to  section  122(h)  of  CERCLA, 
42  U.S.C.  9622,  and  is  subjed  to  review 
by  the  public  pursuant  to  this  notice. 

-  The  Proposed  Settlement  resolves 
EPA's  claim  for  past  response  costs 
under  Section  107  of  CERCLA,  42  U.S.C. 
9607,  against  the  Settling  Party  and 
requires  the  Settling  Party  to  make  a 
payment  of  EPA's  past  response  costs 
totaling  $105,000.00  in  exchange  for  a 
limited  covenant  for  past  response  costs. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  EPA  will 
receive  written  comments  relating  to  the 
Proposed  Settlement.  EPA  will  consider 
all  comments  received  and  may 
withdraw  or  withhold  consent  to  the 
Proposed  Settlement  if  such  comments 
disclose  facts  or  considerations  which 
indicate  the  Proposed  Settlement  is 
inappropriate,  improper,  or  inadequate. 
EPA's  response  to  any  written 
conunents  received  will  be  available  for 
public  inspection  at  the  U.S. 
,  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  PA  19103. 

DATES:  Comments  must  be  submitted  on 
or  before  Odober  11,  2000. 

Availability:  The  proposed  settlement 
agreement  is  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  IE,  1650 
Arch  Street.  Philadelphia,  PA  19103.  A 
copy  of  the  proposed  settlement 
agreement  may  be  obtained  bom. 
Regional  Docket  Clerk  (SRCOO),  U.S. 
Environmental  Protection  Agency,  1650 
Arch  Street,  Philadelphia,  PA  19103; 
telephone  nimiber  (215)  814-2489. 
Comments  should  reference  the  "Old 
aty  of  York  Landfill  Superfund  Site" 
and  "EPA  Docket  No.  m-92-37-DC" 
and  should  be  forwarded  to  Suzanne 
Canning  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ami 

Y.  Antoine  (3RC43),  Sr.  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  1650  Arch  Street, 
Philadelphia,  PA  19103,  Phoife:  (215) 
814-2497. 

Dated:  August  24, 2000. 
Bradley  M.  Campbell, 

Reffonal  Administrator,  Region  HI. 

[FR  Doc.  00-23238  Filed  9-8-00;  8:45  am] 
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EXPORT-IMPORT  BANK  OF  THE 
UNTTEO  STATES 

Notice  Of  Open  Special  Meeting  of  the 
Advtoory  Commltlee  of  ttie  Export- 
Import  Bank  of  the  United  States 
(Export-Import  Bank). 

summary:  The  Advisory  Cominittee  was 
established  by  Public  Law  98-181. 
November  30, 1983,  to  advise  the 
Export-Import  Bank  on  its  programs  and 
to  provide  conmients  for  inclusioii  in 
the  reports  of'the  Export-Import  Bank  of 
the  United  States  to  Congress. 

Time  and  Place:  Wednesday, 
September  20,  2000,  at  9:30  AM  to  12:30 
PM.  The  meeting  will  be  held  at  the 
Export-Import  Bank  in  Room  1143,  811 
Vermont  Avenue,  NW,  Washington,  DC 
20571. 

Agenda:  This  meeting  will  include  a 
follow-up  discussion  of  the  Institute  of 
International  Economics  study  titled 
"The  Future  of  the  U.S.  Ex-Im  Bank", 
and  a  disciission  of  Ex-Im  Bank's  e- 
commerce  initiatives,  and  other  matters. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation,  and  the 
last  10  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(s) 
before  or  after  the  meeting.  If  any  person 
wishes  auxiliary  aids  (such  as  a  sign 
language  interpreter)  or  other  special 
accommodations,  please  contact,  prior 
to  September  13,  2000,  Teri  Stumpf, 
Room  1215,  811  Vermont  Avenue,  NW, 
Washington,  DC  20571.  Voice:  (202) 
565-3502  or  TDD  (202)  565-3377. 
FOR  RIRTHER  MFORMAHON  COMTACT:  For 
further  information,  contact  Teri 
Stumpf.  Room  1215,  811  Vermont  Ave., 
NW.  Washington.  DC  20571,  (202)  565- 
3502. 

John  M.  Niefauas, 

General  Counsel. 

(FR  Doc  00-23165  Filed  9-8-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  t»y,  and 
Msrgsrs  of  Bank  Holding  Coiri|Mnies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bai^ 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 


owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  me  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throi^out  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.fBec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  5. 
2000. 

A.  Federal  Raserra  Bank  of  Chicago 
(Phillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago. 
Illinois  60690-1414: 

1.  Wintrust  Financial  Corporation, 
Lake  Forest.  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of 
Northbrook  Bank  and  Trust  Company 
(in  formation).  Northbrook.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  5.  2000. 
Robert  deV.  Frwnon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00^23159  Filed  9-8-00:  8:45  am] 

BILLMO  COOE  mO-OI-r 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Commlttse; 
Domestic  Policy  Direethf*  of  June  27 
and  28, 2000 

In  accordance  with  §  71.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  Jtme  27  and  28, 
2000.^ 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 


*  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  of  |une  27  and  28.  2000, 
which  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 


that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 
To  further  its  long-nm  objectives,  the 
Committee  in  the  immediate  future 
seeks  conditions  in  reserve  markets 
consistent  with  maintaining  the  federal 
funds  rate  at  an  average  of  aroimd  6  Vz 
percent. 

By  order  of  the  Federal  Open  Marinet 
Committee.  September  5,  2000. 
Donald  L.  Kohn, 

Secretary,  Federal  Open  Market  Committee. 
[FR  Doc.  00-23213  Filed  9-8-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Findings  of  Sdsntlfic  Misconduct 

agency:  Office  of  the  Secretary.  HHS. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
ihe  Office  of  Research  Integrity  (ORI) 
and  the  Assistant  Secretary  for  Health 
have  taken  final  action  in  the  following 
case: 

William  A.  Simmons.  Ph.D., 
University  of  Toxas  Southwestern 
Medical  Center  Based  on  the  report  of 
an  investigation  conducted  by  the 
University  of  Texas  Southwestern 
Medical  Center  (UTSW)  and  additional 
analysis  conducted  by  ORI  in  its 
oversight  review,  the  U.S.  Public  Health 
Service  (PHS)  finds  that  Dr.  Simmons 
engaged  in  scientific  misconduct  by 
falsifying  research  supported  by 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  (NIDDK). 
National  histitutes  of  Health  (NIH)  grant 
ROl  DK47692,  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  (NIAMS),  NIH.  grants  ROl 
AR38319  and  POl  AR09989.  National 
Institute  of  Allergy  and  Infefitious 
Diseases  (NIAID),  NIH.  grant  ROl 
AI42860,  and  National  Cancer  Institute 
(NO),  NIH,  arant  T32  CA09082. 

SpecificaUy.  while  a  graduate  student 
and  postdoctoral  fellow  at  UTSW,  Dr. 
Simmons  manipulated  results  of 
cytotoxic  T-lymphocyte  (CTL)  assays  by 
adding  predetermined  amoimts  of 
radioactivity  to  scintillation  coimting 
vials  rather  than  carrying  out  the  assays 
as  claimed. 

As  a  result  of  falsifying  these  assays 
over  a  minimum  of  five  years,  none  of 
Dr.  Simmons  research  can  be  considered 
reliable  and  the  publications  identified 
below  have  been,  or  soon  will  be. 
retracted  or  corrected.  The  falsified 
research  also  was  reported  in  the  1  ROl 
AI42860-01  grant  application.  "A  new 
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MHG  locus  influenciiig  class  I  peptide 
display."  Additionally,  Dr.  Simmons 
was  |^»ponsible  for  falsifying  Figure  3 
pub^uied  in/.  Immunol.  159:2750- 
2759|  p997,  biy  substituting  preparations 
of  chpnically  synthesized  oligopeptide 
for  natural  peptides  obtained  from  T 
cells  isolated  from  B27  transgenic  rats. 
Thes^  actions  adversely  and  materially 
affec^^d  the  laboratory's  ongoing 
research  into  the  role  that  human 
histocompatibility  leukocyte  antigens 
play  iti  the  development  of  disease. 
Tha  publications  afiiected  are: 

•  Simmons,  W.A.,  Simmierfield,  S.G., 
Roopanian.  D.C.,  Slaughter,  C.A., 
Suberl.  A.R.,  Gaskell,  S.J..  Bordoli,  R.S., 
Hoyeia.  J.,  Moomaw,  C.R.,  Colbert,  R.A., 
Leon^  L.Y..  Butcher,  C.W.,  Hammer, 
R.E.,)»  Taurog,  J.D.  "Novel  HY  peptide 
antig^is  presented  by  HLA-B27."  /. 
Immthol.  159:2750-2759, 1997  (being 
retrained). 

•  Simmons,  W.A.,  Leong,  L.Y., 
SatuiQtira,  N.,  Butcher,  G.W.,  Howard, 
J.C,  Uchardson.,  J.A.,  Slaughter,  C.A.. 
Hamiier,  R.F.,  &  Taurog,  J.D.  "Rat  MHC- 
linked  peptide  transporter  alleles 
strondy  influence  peptide  binding  by 
HLA4^27  but  not  B27-associated 
inflaittmatory  disease."  /.  Immunol. 
156:1)^1-1667, 1996  (being  retracted). 

•  Simmons,  W.A.,  Roopenian,  D.C., 
SumiQerfield,  S.G.,  Jones,  R.C.,  Galocha, 
B.,  Chlistianson,  G.J.,  Maika,  S.D.,  Zhou, 
M.,  Gaskell.  S.J.,  Bordoli,  R.S.,  Ploegh, 
H.L.,  Slaughter,  C.A..  Lindahl,  K.F., 
Hammer,  R.E.,  ft  Taurog,  J.D.  "A  new 
MHC  locus  that  influences  class  I 
peptiile  presentation."  Immunity  7:641- 
651, 1^7  (retracted). 

•  Sifamions,  W.A.,  Taurog,  J.D., 
Hanuiier,  R.E.,  ft  Breban,  M.  "Sharing  of 
an  HLA-B27-re8tricted  H-Y  antigen 
betw9^n  rat  and  mouse." 
Immukogenetics  38:351-358, 1993 
(retraaed). 

•  ^ou,  M.,  Sayad,  A.,  Simmons, 
W.A.4fones,  R.C.,  Msdka.  S.O., 
SatuiiitiFa,  N.,  Dorris,  M.L..  Gaskell,  S.J., 
Bordoli,  R.S.,  Sartor,  R.B.,  Slaughter, 
C.A.,  Richardson,  J. A.,  Hammer,  R.F.,  ft 
Taurog,  JD.  "The  specificity  of  peptides 
bounofto  human  histocompatibility 
leuko4^  antigen  (HLA)-B27  influences 
the  p^alence  of  arthritis  in  HLA-B27 
tran^fnic  rats."  /.  Exp.  Med.  188:877- 
886,  l(998  (published  erratum). 

Dr.  jSimmons  has  accepted  ihe  PHS 
findiMs  and  has  entered  into  a 
Voluntary  Exclusion  Agreement  with 
PHS  in  which  he  has  volimtaiily  agreed 
for  a  period  of  five  (5)  years,  beginning 
on  August  22,  2000: 

(1)  tV)  exclude  himself  bom  any 
contracting  or  subcontracting  with  any 

of  the  United  States  Government 
and  from  eligibility  for,  or  involvement 
in,  nck^procurement  transactions  (e.g.. 


grants  and  cooperative  agreements)  of 
the  United  States  Government  as 
defined  in  45  CJFJL  Part  76  (Debarment 
Regulations); 

(2)  to  exclude  himself  from  serving  in 
any  advisory  capacity  to  PHS,  including 
but  not  limited  to  service  on  any  PHS 
advisory  committee,  board,  and/or  peer 
review  committee,  or  as  a  consultant 
FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Division  of  Investigative 
Oversight,  OfBce  of  Research  Integrity, 
5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852,  (301)  443-5330. 

Chris  Pascal, 

Director,  Office  of  Research  Integrity. 
[FR  Doc.  00-23215  Filed  »-8-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agenqr  for  Heelthcare  R«Mwch  and 
Quality 

Contract  Revtaw  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C.,  Appendix  2), 
announcement  is  made  of  an  Agency  for 
Healthcare  Research  and  Quality 
(AHRQ)  Technical  Review  Committee 
(TRC)  meeting.  This  TRC's  charge  is  to 
provide  review  of  contract  proposals 
and  recommendations  to  the  Director, 
AHRQ,  regarding  the  technical  merit  of 
proposals  submitted  in  response  to  a 
Request  for  Proposals  (RFPs)  regarding 
"Developing  Tools  to  Enhance  Quality 
and  Patient  Safety  Through 
Informatics".  The  RFP  was  published  in 
the  Commerce  Business  Daily  on  June 
29,  2000. 

The  upcoming  TRC  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisory  Committee  Act 
(FACA),  section  10(d)  of  5U.S.C.. 
Appendix  2,  implementing  regulations, 
and  prociuement  regulations,  41  CFR 
101-6.1023  and  48  CFR  section 
315.604(d).  The  discussions  at  this 
meeting  of  contract  proposals  submitted 
in  response  to  the  above-refarenced  RFP 
are  likely  to  reveal  proprietary 
information  and  personal  information 
Concerning  individuals  associated  with 
the  proposals.  Such  information  is 
exempt  from  disclosure  under  the 
above-cited  FACA  provision  that 
protects  the  free  exchange  of  candid 
views,  and  under  the  procurement  rules 
that  prevent  undue  intofsrence  with 
Committee  and  Department  c^)erations. 

Name  of  TRC:  The  Agency  for 
Healthcare  Research  and  Quality — 
"Developing  Tools  to  Enhance  Quality 


and  Patient  Safety  Through 
Informatics". 

Date:  September  1 1 ,  2000  (Qosed  to 
the  public). 

Place:  Gaithersburg  Residence  Inn, 
9721  Washington  Blvd.,  Gaithersburg 
Maryland,  20878. 

Contact  Person:  Anyone  wishing  to 
obtain  information  regarding  this 
meeting  should  contact  Bonnie 
Campbell,  OfBce  of  Research  Review, 
Education,  and  Policy,  Agency  for 
Healthcare  Research  and  Quality,  2101 
East  Jefferson  Street.  Suite  400, 
Rockville,  Maryland,  20852,  301-594- 
1846. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  September 
11th  meeting  due  to  the  time  constraints 
of  reviews  and  funding  cycles. 

Dated:  September  1. 2000. 
John  M.  EisenberK, 
Director. 

(FR  Doc.  00-23193  Filed  &-08-00:  8:45  am] 
■LUNQ  CODE  41W-«MI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centara  for  Dieeaae  Control  and 
Pravantlon 

[30OAY-66-0Q] 

Agency  Fbnna  Undergoing  Pi^Mrvvorfc 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  imder 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  C1)C  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  BuUcHng,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Proiect 

Youth  Risk  Behavior  Survey— (0920- 
0258)-4^ew— National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion  (NCCDPHP).  llie  proposed 
project  is  the  2001  national  school- 
based  Youth  Risk  Behavior  Survey.  The 
purpose  of  this  request  is  to  renew  OMB 
clearance  to  continue  an  ongoing 
biramial  survey  among  high  school 
students  attending  regular  public, 
private,  and  Catholic  schools  in  grades 
9-12.  The  survey  assesses  priority  heath 
risk  behaviors  related  to  die  major 
preventable  causes  of  mortality. 
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morbidity,  and  social  problems  among 
both  youth  and  adults  in  the  U.S.  OKfB 
clearance  for  the  1999  survey  expired 
January  2000  (OMB  No.  0920-0258, 
expiration  01/00).  Data  on  the  health 
risk  behaviors  of  adolescents  is  the 
focus  of  approximately  40  national 
health  objectives  in  Healthy  People 


2010.  The  Youth  Risk  Behavior  Siuvey 
provides  data  to  measure  at  least  10  of 
these  health  objectives  and  3  of  the  10 
Leading  Health  Indicators.  In  addition, 
the  Youth  Risk  Behavior  Survey  can 
identify  racial  and  ethnic  disparities  in 
health  risk  behaviors.  No  other  national 
source  of  data  measures  as  many  of  the 


2010  objectives  that  address  behaviors 
of  adolescents.  The  data  also  will  have 
significant  implications  for  policy  and 
program  development  for  school  health 
programs  nationwide.  The  annualized 
burden  is  9.173  hours. 


Respondents 


High  school  students  . 
Sdhool  adminisirators 


Number  of 
respondents 


12,000 
345 


Number  of 
responses 

per 
respondent 


Burden  per 

response 

(hours) 


0.75 
0.50 


Dated:  September  5.  2000. 
Nancy  Chaal. 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  00-23203  Filed  9-8-00;  8:45  am] 
I  COOK  4ia-1S-P 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

CmiIws  for  DiMMa  Control  and 
Pfwanllon 

t30OAY-67-0(q 

Aganey  Forms  Undorgdng  PapanMork 
RaducObn  Act  Ravlaw 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  imder 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Buil(£ng,  Room  10235, 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 


Propoaed  Project 

2001  National  Health  Interview 
Survey,  Basic  Module  (0920-0214)— 
Revision — ^The  National  Center  for 
Health  Statistics  (NCHS)— The  aimual 
National  Health  Interview  Siuvey 
(NHIS)  is  a  basic  source  of  general 
statistics  on  the  health  of  the  U.S. 
population.  Due  to  the  integration  of 
health  surveys  in  the  Department  of 
Health  and  Human  Services,  the  NHIS 
also  has  become  the  sampling  frame  and 
first  stage  of  data  collection  for  other 
major  surveys,  including  the  Medical 
Expenditure  Panel  Sxuvey,  the  National 
Survey  of  Family  Growth,  and  the 
National  Health  and  Nutrition 
Examination  Survey.  By  linking  to  the 
NHIS.  the  analysis  potential  of  these 
siuveys  increases.  The  NHIS  has  long 
been  used  by  government,  university, 
and  private  researchers  to  evaluate  both 
general  health  and  specific  issues,  such 
as  cancer,  AIDS,  and  childhood 
immunizations.  Joiunalists  use  its  data 
to  inform  the  general  public.  It  will 
continue  to  be  a  lead^ig  source  of  data 
for  the  Congressionally-mandated 
"Health  US"  and  related  publications, 
as  well  as  the  single  most  important 
source  of  statistics  to  track  progress 
toward  the  National  Health  Promotion 


and  Disease  Prevention  Objectives. 
"Healthy  People  2000." 

Because  of  siuvey  integration  and 
changes  in  the  health  and  health  care  of 
the  U.S.  population,  demands  on  the 
NHIS  have  changed  and  increased, 
leading  to  a  major  redesign  of  the 
annual  core  questionnaire,  or  Basic 
Module,  and  a  redesign  of  the  data 
collection  system  from  paper 
questionnaires  to  computer  assisted 
personal  interviews  (CAPI).  Those 
redesigned  elements  were  partially 
implemented  in  1996  and  fully 
implemented  in  1997  and  are  expected 
to  be  in  the  field  until  2006.  This 
clearance  is  for  the  fifth  full  year  of  data 
collection  using  the  Basic  Module  on 
CAPI,  and  for  implementation  of  the 
second  "Periodic  Module",  which 
include  additional  detail  questions  on 
conditions,  access  to  care,  disabilities, 
and  health  care  utilization.  The 
"Periodic  Module"  vrill  repeat  a  similar 
survey  conducted  in  1992.  and  will  help 
track  many  of  the  Health  People  2010 
objectives.  This  data  collection,  planned 
for  January-December  2001.  will  result 
in  publication  of  new  national  estimates 
of  health  statistics,  release  of  public  use 
micro  data  files,  and  a  sampling  frame 
for  other  integrated  surveys.  The 
annualized  burden  is  48.600  hours. 


Questionnaire  (respondent) 


Family  Core  (adult  family  member) 

Adult  Core  (sample  adult) 

Child  Core  (adult  family  member)  . 

Periodic  Module  (sample  adult) 

All  households  


Number  of 
respondents 


42,000 
42.000 
18.000 
42,000 
42,000 


Number  o( 

responses  per 

respondent 


Average  txjrden 

per  resportdent 

(in  hours) 


21/60 
21/60 
15«0 
21/60 
1  10/60 


submit  ad  V 


..^:s^i^^-^: 


:'.^^.^^ 
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Dat44=  September  5,  2000. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy, 
Plannitig.  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  00-23204  Filed  9-8-00;  8:45  am] 

■MXMa  CODE  41«»-1»-P 


DEPAimiENT  OF  HEALTH  AND 
HUM^H  SERVICES 

Food  «nd  Drug  Admlnistrallon 
[DoeliM  No.  OOF-1487] 

AIMMCovp.;  Filing  Of  RMd  AddMvv 
PMNI^ 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACnONt  Notice. 

SUMUAtlY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Aldde  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  sa^  use  of  acidified  sodium  chlorite 
solutitaiis  as  a  component  of  a  post-chill 
carcass  spray  or  dip  when  applied  to 
poultry  meat,  organs,  or  related  parts  or 
trim. 

DATESc  Submit  written  comments  on  the 
petitiaiier's  environmental  assessment 
byOch^rll,  2000. 
AOOniUOCS:  Submit  written  comments 
to  thelpockets  Management  Branch 
(HFA-^805),  Food  and  Drug 
Admi|i&stration,  5630  Fishers  Lane,  rm. 
1061,  ^Itockville,  MD  20852. 

FOR  RMTTHB)  MPOraiATION  CONTACT: 
Robert  !L.  Martin,  Center  for  Food  Safety 
and  Ak^plied  Nutrition  (HFS-215),  Food 

;  Administration,  200  C  St  SW., 
1,  DC  20204.  202-418-3074. 
TARY  MPORHATION:  Under  the 
Food,  Drug,  and  Cosmetic  Act 

->)(5)  (21  U.S.C.  348(b)(5))), 
notice*  is  given  that  a  food  additive 
petition  (FAP  0A4-722)  has  been  filed 
by  Al^ide  Corp.,  8561 154th  Ave.  NE., 
RedmMid,  WA  98052.  The  petition 
propo^  to  amend  the  food  additive 
regula^ons  in  §  173.325  Acidified 
sodium  chlorite  solutions  (21  CFR 
173.3^1)  to  provide  for  the  safe  use  of 
acidi£^d  sodium  chlorite  solutions  as  a 
comp()tient  of  a  post-chill  carcass  spray 
or  dip  when  applied  to  poultry  meat, 
organs,  or  related  parts  or  trim. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encout^  public  participation 
consisjttait  with  regulations  issued  imder 
the  Naraonal  Environmental  Policy  Act 
(40  CFR  1501.4(b)),  the  agency  is 


pladnt 


submi  j  ad  with  the  petition  that  is  the 


the  environmental  assessment 


subject  of  this  notice  on  public  display 
at  the  Dockets  Management  Branch 
(address  above)  for  public  review  and 
comment.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  written  comments  by  Octobm 
11,  2000.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  ajn.  and 
4  p.m.,  Monday  through  Friday.  FDA 
will  also  place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  23,  2000.         '^ 
AIanM.Rulis, 

Director,  Office  ofPremarket  Approval  Center 
for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  00-23161  Filed  9-8-00;  8:45  am] 
BHJJNQ  COOC  41«»-ei-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnltlrallon 

[DociMtNo.00F-148q 

Aieide  Corp.;  Filing  of  Food  AddHlvo 


AGENCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Aldde  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acidified  sodium  chlorite 
solutions  as  an  antimicrobial  agent  on 
processed,  comminuted,  or  formed  meat 
products  prior  to  packaging. 

DATES:  Submit  Mrritten  comments  on  the 
petitioner's  envinnimental  assessment 
by  October  11. 2000. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 


FOR  FURTHB)  MFORMATION  CONTACT. 
Robert  L.  Martin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3074. 

SUPPLEMENTARY  MFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  0A4724)  has  been  filed  by 
Aldde  Corp.,  8561 154th  Ave.  NE., 
Redmond,  WA  98052.  The  petition 
proposes  to  amend  the  food  additive  - 
regulations  in  §  173.325  Acidified 
sodium  chlorite  solutions  (21  CFR 
173.325)  to  provide  for  the  safe  use  of 
addified  sodium  chlorite  solutions  as 
an  antimicrobial  agent  on  processed, 
comminuted,  or  formed  meat  products 
prior  to  packaging. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  partidpation 
consistent  with  regulations  issued  imdn 
the  National  Environmental  Policy  Act 
(40  CFR  1501.4(b)).  the  agency  is 
placing  the  environmental  assessment 
submitted  with  the  petition  that  is  the 
subject  of  this  notice  on  public  display 
at  the  Dockets  Management  Branch 
(address  above)  for  public  review  and 
comment  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  written  comments  by  October 
11,  2000.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday.  FDA 
will  also  place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement^  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  24. 2000. 
Alan  M.  Raiis. 

Director,  Office  ofPremarket  Approval  Center 
for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  00-23162  Filed  9-8-00;  8:45  am] 
MJUNQ  COOC  4ia»-01-f 
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DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Food  Advlaory  Commmoa;  Nolioa  of 


agency:  FcxmI  and  Drug  Administration, 

HHS. 

action:  Notice. 


Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  29. 2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
IFR  Doc.  00-23163  Filed  9-8-00;  8:45  am] 
■LLMQ  COM  4iao-ai-F 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Admiiiistration 
(FDA).  The  meeting  will  be  open  to  the 
pubUc. 

Name  of  Committee:  Food  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  26.  2000.  8:30  a.m. 
to  5  pjn.  and  September  27,  2000, 8:30 
a.m.  to  2  p.m. 

Location:  Hilton  Towers  (Ballston 
Metro  Stop),  Gallery  I  and  II,  950  North 
Stafford  St.,  Arlington,  VA. 

Contact  Person:  Catherine  M. 
DeRoever,  Center  for  Food  Safiaty  and 
Applied  Nutrition  {HFS-6),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-4251, 
FAX  202-205-4970,  or  e-mail: 
cderoevei€cfsan.fda.gov.,  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  10564. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 
Agenda:  On  September  26  and  27, 
2000,  the  conmiittee  will  meet  to 
discuss  existing  information  and  needs 
with  respect  to  probiotics. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee  (such  as  the  tise  of 
probiotics  in  foods,  probiotics  and  the 
immime  system,  probiotics  and  infants, 
etc).  Written  submissions  may  be  made 
to  the  contact  person  by  September  20, 
2000.  Oral  presentations  from  the  public 
will  be  scheduled  between 
approximately  3:30  p.m.  and  4:30  p.m. 
on  September  26,  2000.  Time  allotted 
for  each  presentation  may  be  limited. 
Those  desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  September  20.  2000,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HoaNh  Cara  Financing  Admlniatratlon 
[DoeumMlt  idwUHIw:  HCFA-2S40-86] 

Agancy  Information  CoHaction 
AcUvWaa:  Submiaalon  fbr  0MB 
Ravlaw;  Commant  ftoquaat 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Hwiltii  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed ' 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  biuden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Skilled  Nursing 
Facility  Cost  Report  and  Supporting 
Regulations  in  42  CFR  413.20  and 
413.24;  Fonn  No.:  HCFA-2540  (OMB 
0938-0463);  Use:  Form  HCFA-2540-96 
is  the  form  used  by  skilled  nursing 
facilities  puticipating  in  the  Medicare 
program.  This  form  reports  the  health 
care  costs  used  to  determine  the  amotmt 
of  reimbursable  costs  for  services 
rendered  to  Medicare  beneficiaries; 
Frequency;  Annually;  Affected  Public: 
Businesses  or  other  for-profit;  Not-for- 
profit  institutions;  Number  o/ 
Aespondents:  15,700;  Total  Azmual 
Responses:  15.706;  Total  Annual  Hours: 
2,943,200. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 


proposed  paperwork  collectioiis 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hda.gov/ 
regs/prdact95.htm,'OT  E-mail  your 
request,  including  your  addi^,  phone 
niunber,  OMB  number,  and  HCFA 
doctmient  identifier,  to 
Paperwork9hcfa.gov,  or  call  the  Reports 
Qearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  August  29. 2000. 
Jolm  P.  Burke  ID, 

HCFA  Reports  Qearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
IFR  Doc.  00-23221  Filed  9-8-00;  8:45  am) 
BUJMQ  COM  41W-49-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaNh  Car*  Financing  Administration 
[Documwit  Idwimw:  HCFA-2SS2-0q 

Agancy  iiifuiiiiatlon  Collactlon 
ActMtlaa:  SulNnlaalon  fbr  OMB 
Ravlawr,  Commant  Raquaat 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
buirden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
,  burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Hospital  and 
Health  l^ara  Complex  Cost  Report  and 
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supborting  Regulations  in  42  CFR 
413^0  and  413.24;  Fonn  No.:  HCFA- 
25513-96  (OMB  0938-0050);  Use:  Fonn 
HCJ'A-2552-96  is  the  form  used  by 
hospitals  participating  in  the  Medicare 
program.  This  form  reports  the  health 
care  Icosts  used  to  determine  the  amount 
of  reimbursable  costs  for  services 
rendered  to  Medicare  beneficiaries; 
Frequency;  Annually;  Affected  Public: 
Bua^esses  or  other  for-profit;  not-fbr- 
protjl  institutions;  Number  of 
Respondents:  7,000;  Total  Annual 
Responses:  7,000;  Total  Annual  Hours: 
4,621000. 

Tpj  obtain  copies  of  the  supporting 
stat^ent  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Sitel  ^ddress  at  http://www.hc&.gov/ 
'  >rdact95.htm,  or  E-mail  your 
t,  including  your  address,  phone 
r,  OMB  number,  and  HCFA 
dent  identifier,  to 
raik0hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 

lendations  for  the  proposed 
ation  collections  must  be  mailed 
30  days  of  this  notice  directly  to 
)MB  desk  officer  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
OfficJB  Building,  Room  10235, 
Wa^l^ngton,  DC  20503. 

D^t^:  August  29,  2000. 
Joiui  p.  Buries  m. 

HCFi^  Reports  aearance  Officer.  HCFA  Office 
ofli^nnation  Services,  Security  and 
Staiiaards  Group,  Division  of  HCFA 
Ent^rise  Standards. 
[FR  tlbc.  00-23222  Filed  9-8-00;  8:45  am] 
IIW.HJ4  COOK  4i»-«m 
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DERAfrmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmMi  Cw  FiMHCInQ  Adnikilslration 
[DoqymMil  IdMitlllaR  HCFA-3070] 


SubmlMion  for  OMB 


r:  Health  Care  Financing 

ration,  HHS. 

jliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
PapMwork  Reduction  Act  of  1995,  the 
Hea]t|i  Care  Financing  Administration 
(HCi^),  Department  of  Health  and 
Hun^  Services,  is  publishing  the 
follc^iong  summary  of  proposed 
coUettions  for  public  comment. 
InteMsted  petstms  are  invited  to  send 
comt^ents  regarding  this  burden 
estiittate  or  any  other  aspect  of  this 
colli  ^on  of  information,  including  any 


of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  inftmnation  collection 
burden. 

Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired;  Title  of     , 
Information  Collection:  Intermediate 
Care  Facility  for  the  Mentally  Retarded 
or  Persons  with  Related  Conditions  ICF/ 
MR  Survey  Report  Form  {3070G-I)  and 
Supporting  Regulations  at  42  CFR 
431.52, 431.151,  435.1009,  440.150, 
440.220,  442.1,  442.10-442.16,  442  .30, 
442.40,  442.42, 442.100-442.119, 
483.400-483.480,  488.332,  488.400,  and 
498.3-498.5;  Form  No.:  HCFA-3070 
(0938-0062);  Use:  The  survey  forms  are 
needed  to  ensure  provider  compliance. 
In  order  to  participate  in  the  Medicaid 
program  as  an  ICF/MR,  a  providers  must 
meet  Federal  standards,  llie  survey 
report  form  is  used  to  record  providers' 
level  of  compliance  with  the  individual 
standard  and  report  it  to  the  Federal 
government;  Frequency:  Aimually; 
Affected  Public:  Business  or  other  for^ 
profit,  not-for-profit  institutions; 
Number  of  Respondents:  6,763;  Total 
Annual  Responses:  6,763;  Total  Annual 
Hours:  20,289. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  ba  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfB.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  addrms,  phone 
number,  OMB  nim^ier,  and  HCFA 
document  identifier,  to 
PaperworicMic&.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Hiunan 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington.  DC  20503. 

Dated:  August  29,  2000. 
John  P.  Bailee  m, 

HCFA  Reports  aearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  00-23223  Filed  »-ft-00;  8:45  am] 
41; 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmWi  Cars  Financing  Administration 
(Document  idenlHIer:  HCFA-A-0294] 

Aganqr  information  CoWaction 
ActMllaa:  Submlaaion  for  OMB 
Raviaw;  Commant  Ra^uaat 

AGEMCY:  Health  Caie  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  'The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  cluity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  coUection 
burden. 

Type  of  Information  Collection 
Request:  New;  Title  of  Information 
CoUection:  Hospital  Condition  of 
Participation;  Identification  of  Potential 
Organ,  Tissue,  and  Eye  E)onors  and 
Transplant  Hospitals'  Provision  of 
Transplant-Related  Data  and  Supporting 
Regulations  at  42  CFR  482.45;  Form  No.: 
HCFA-R-0294  (OMB  «  0938-l>JEW); 
Use:  Hospitals  must  document  that  they 
have  protocols  for  referral  of  organ, 
tissue,  and  eye  donors  and  that  they 
have  contacted  the  organ  procurement 
organization  and  (in  some  cases)  the 
tissue  bank  and/or  eye  bank  about  every 
death  or  imminent  death  so  that 
surveyors  can  verify  that  the  hospital  is 
in  compliance  with  the  Medicare/ 
Medicaid  conditions  of  participation  for 
hospitals;  Frequency:  On  occasion; 
Affected  Public:  Business  or  other  for- 
profit,  not-for-profit  institutions; 
Number  of  Respondents:  6,100;  Total 
Annual  Responses:  1,491,700;  Total 
Annual  Hours:  146,070. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
reftvenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number.  OMB  nun^ber.  and  HCFA 
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document  identifier,  to 
PaperworicAhcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  direcdy  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch. 
Attention:  Allison  Eydt,  New  Executive 
Office  Building.  Room  10235. 
Washington.  DC  20503. 

Dated:  August  29.  2000. 
John  P.  Burka  m. 

HCFA  Reports  Qeaiance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  oa-23224  Filed  9-8-00;  8:45  am] 
■UJNO  COM  4iat-«»-P 
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DEPARTMENT  OF  HOUiSING  AND 
URBAN  DEVELOPMENT 

IPodMt  No.  FW  3412  N  Og) 

EvahMtton  Md  ReducUbn  Of  Lead- 

Nolloe  of  TfWtsNloii 


agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  transition  assistance. 

summary:  This  notice  describes  the 
transition  assistance  that  vrill  be 
provided  in  connection  with 
implementation  of  HUD's  new 
requirements  for  notification,  evaluation 
and  reduction  of  lead-based  paint 
hazards  in  federally  owned  residential 
{»operty  and  housing  receiving  fiederal 
assistance  ("Lead  Safe  Housing 
R^^ation").  The  Lead  Safe  Housing 
R^ulation  was  published  in  the  Fe^ral 
Regiatar  on  Septonber  15, 1999,  and 
becomes  effective  on  September  15, 
2000.  To  make  certain  that  adequate 
service  providers  exist  throughout  the 
covmtry  to  carry  out  lead-based  paint 
hazard  evaluation  and  reduction 
activities  safely  and  effectively,  and  to 
target  available  resources  to  housing 
which  places  children  most  at  risk,  HUD 
has  developed  a  transition  assistance 
policy  with  three  components. 

First,  HUD  is  authorizing  a  six-month 
transition  period  for  program 
participants  in  jurisdictions  which 
notify  the  Department  by  November  15, 
2000,  that  they  lack  the  capacity  to 
implement  one  or  more  provisions  of 
the  Lead  Safe  Housing  Regulation. 
Second,  post-1960  properties  occupied 
by  children  imder  six  receiving  only 


tenant-based  rental  assistance  will  be 
provided  a  twelve  month  transition 
period.  Tfadid.  properties  receiving 
federal  rehabilitation  assistance  greater 
than  $25,000  that  are  occupied  l^  the 
elderly,  where  no  child  undm  six 
resides  or  is  expected  to  reside,  will  be 
provided  a  twelve  month  transition 
period.  No  submission  by  a  jurisdiction 
is  required  in  order  for  program 
participants  to  take  advantage  of  the 
second  and  third  transition  assistance 
components.  All  three  components  are 
discussed  in  more  detail  in  the 
SUPPLEMENTARY  ttlFORMATION  section  of 

iius  notice. 

POR  FURTHER  MFORMATION  CONTACT: 
Lead  Paint  Compliance  Assistance 
Center.  Office  of  Healthy  Homes  and 
Lead  Hazard  Control.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street,  SW,  Room  P-32Q6, 
Washington,  DC  20410-0500, 1-866- 
HUD-1012  (1-866-483-1012)  (this  is  a 
toll-firee  number).  Persons  with  hearing 
or  speech  impairments  may  access  this 
number  via  TTY  by  calling  the  toU-free 
Federal  Iitfonnation  Relay  Service  at  1- 
800-877-8339. 
SUPPLEMENTARY  MFORMATION: 

Backgraand 

Congress  mandated  the  reduction  of 
lead-based  paint  hazards  in  fisderally 
owned  residential  propoty  and  housing 
receiving  fsdwal  assistance  in  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992  (Title  X  of  the 
Housing  and  Community  Development 
Act  of  1992)  (Pub.  L.  101-550;  106  Stat. 
3897;  42  U.S.C.  4851  et  seq.).  which 
amended  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (Pub.  L.  91- 
695;  84  Stat.  2078;  42  U.S.C.  4801  et 
seq.].  HUD  published  the  Ijoad  Safe 
Housing  R^ulation  implementing 
Sections  1012  and  1013  of  Title  X  in  the 
Fednal  Ragialer  at  64  FR  50140  on 
September  15, 1999.  This  regulation 
becomes  effective  on  Septeii^jer  15, 
2000. 

The  Lead  Safe  Housing  Regulation 
applies  advances  in  the  scientific 
understanding  of  childhood  lead 
poisoning  in  &e  rehabilitation, 
treatment  and  maintenance  of  federally 
owned  residential  property  mud  housing 
receiving  federal  assistance  imdw  a 
wide  array  of  programs.  The  regulation 
also  increases  the  quantity  of  testing, 
home  maintenance,  repair  or 
rehabilitation  work  that  must  be 
performed  in  a  lead-safe  manner.  In 
most  areas  of  the  country,  the 
Department  believes  there  is  an 
adequate  supply  of  trained  contractors 
and  licensed  (certified)  personnel  to  do 
the  work  required.  However,  in  certain 


areas,  the  market  for  the  services 
required  imder  the  regulation  may  not 
yet  have  reached  the  point  where  the 
requisite  expotise  is  reasonably 
available  for  all  programs  and  all 
requirements  of  the  regulation. 

Recognizing  that  gaps  in  capacity  may 
exist,  the  Department  believes  that  to 
protect  chihben  from  lead  poisoning  in 
federally  ovraed  residential  property 
and  housing  receiving  fiaderal 
assistance,  the  Lead  Safe  Housing 
Regulation  must  become  effsctive  as 
sdtoduled  on  September  15.  2000. 
Undw  this  notice,  the  Department  is 
providing  program  participants  with  a 
short  transition  period  during  which  the 
geogr^hic  areas  lacking  capacity  to 
comply  with  the  Lead  Safe  Housing 
Regulation  can  build  that  capacity  and 
resources  can  be  focused  on  the  housing 
stock  with  the  greatest  need.  During  this 
transition  pniod.  program  participants 
in  jurisdictions  qualifying  tat  the 
transition  assistance  will  not  be 
expected  to  compfy  with  the  relevant 
requirements  of  the  Lead  Safe  Housing 
Re^[ulation  fat  certain  identified 
programs.  Woridng  in  partnership  with 
organizations  of  hoiising  providers  and 
childhood  heahh  advocates.  HUD  vrill 
provide  funds  for  nationwide  training  of 
clearance  technicians,  maintmiance 
vfotkexs,  rehabilitation  woricnrs, 
program  staff  and  others.  HUD  will  also 
create  a  Lead  Paint  Ccanpliance 
Assistance  Center  to  respond  to  requests 
for  training  assistance  from  jurisdictions 
which  have  inadequate  capacity.  The 
D^tartment  will  provide  frmds  to  defray 
the  costs  of  testing  for  lead-based  paint 
and  l^ul-based  pamt  hazvds.  including 
clearance  testing  and  risk  assessments 
in  the  housing  choice  voucher  program, 
clearance  testing  for  properties  receiving 
federal  rehabilitation  assistance  and 
inspections  and  risk  assessments  for 
HUD's  project-based  programs.  HUD  is 
issuing  program  specific  administrative 
notices  to  aU  program  participants 
describing  the  sources  of  funding 
avaikble  for  lead-based  paint 
inspections  and  other  testing,  and 
related  training. 

TraBaitkm  Aaristance 

Component  1 — Assistance  for 
Jurisdictions  With  Inadequate  Capacity 

For  program  participants  in  a 
particular  jurisdiction  to  qualify  for 
transition  assistance  based  on 
inadequate  capacity  to  carry  out  specific 
requirements  of  the  Lead  Safety 
Regulation,  the  chief  elected  official  of 
the  juiisdicticm,  or  a  senior  official 
designated  to  act  on  his  or  her  behalf 
(sucmas  the  official  who  signs  the 
Annual  Consolidated  Action  Plan 


Federat  Rggjater/Vol.  65,  No.  176/Monday,  September  11,  ZOOO/Notices 


54859 


8ubii|itted  to  HUD  for  the  jvirisdiction), 
must  itubmit  a  Statement  of  Inadeqiiate 
Cap43ty  to  HUD.  A  jurisdiction  is 
denqOd  for  purposes  of  this  notice  as  a 
Q)B(^  Entitlement  Grantee  or  for  non- 
entitlWent  areas,  the  State  CDBG 
Ckani4e  or  Indian  Tribe.  If  the 

iction  is  the  State,  the  statement 
musti  pe  signed  and  submitted  by  the 
agency  heaid  who  signs  the  State  Annual 
Consoidated  Action  Plan  submitted  to 
HUD  and  by  the  agency  head 
responsible  for  the  EPA-authorized  lead- 
based  Ipaint  certification  program  (if  the 
State  has  an  EPA-authorized  lead-based 
paint  Certification  program).  If  the 
juris(|[|ction  is  an  Indian  Tribe,  the 
statement  must  be  signed  and  submitted 
by  the  chief  official  of  the  Indian  Tribe 
and  by  the  individual  responsible  for 
the  EPA-authorized  lead-based  paint 
certification  program  (if  the  Indian  Tribe 
has  an  EPA-authorized  lead-based  paint 
certift^tion  program).  The  statement 
subm|itted  by  a  State  may  cover  all  or 
part  (if  the  CDBG  non-entitlement  area 
of  th4  State.  The  Statement  of 
Inadajuate  Capacity  should  be 
circulated  to  and  reviewed  by  local 
officious  with  responsibility  for  housing 
and  mblic  or  environmental  health  in 
the  sUte  or  locality. 

The  Statement  of  Inadequate  Capacity 
must  {be  submitted  to:  David  E.  Jacobs, 
Deput^  Director,  Office  of  Healthy 
Homes  and  Lead  Hazard  Control,  U.S. 
Depat^ent  of  Housing  and  Urban 
Devel(ipment,  Room  P-3202, 451  7th 
StreetJ  SW,  Washington.  DC  20410- 
0500. 

Sp^ifically,  the  jurisdiction  must 
indiclite  in  the  Statement  of  Inadequate 
Capacity  that  trained,  licensed 
(certified)  or  accredited  personnel  or 
firms  iare  either  not  available  in 
sufficient  numbers  or  are  not  available 
at  a  r^^onable  cost  to  make  it 
practicable  to  comply  with  the  Lead 
Safe  ijfousing  Regulation  between 
Septe^cbber  15,  2000,  and  March  IS, 
2001  .[The  statement  must  indicate  the 
specifijc  requirements,  as  well  as  the 
particular  programs  or  types  of 
assist^ce  covered  by  the  Lead  Safety 
regulation  for  whicJi  capacity  to  comply 
does  U)t  yet  exist  If  the  jurisdiction's 
claim!  pf  inadequate  capacity  is  based  on 
unreaisbnable  cost,  the  statement  must 
be  doctunented  by  an  analysis  of  actual 
bids.  A  sample  Statement  of  Inadequate 
CapaQity  which  HUD  recommends 
jurisdiipions  use  will  be  available  on  the 
HUD  )fad  website  at  www.hud.gov/lea. 

Thik|  Statement  of  Inadequate 
Capac^  from  a  jurisdiction  must  be 
received  by  HUD  no  later  than 
November  15,  2000.  At  the  same  time 
the  statement  is  submitted  to  HUD,  a 
copy  6 '  this  statement  must  also  be 


submitted  to  the  State  agency 
responsible  for  the  lead-based  paint 
certification  program  or  to  the  regional 
EPA  office  if  EPA  is  operating  the  lead- 
based  paint  certification  program 
directly. 

The  jurisdiction  is  required  to  submit 
a  Transition  Implementation  Plan  -with 
its  Statement  of  Inadequate  Capacity  no 
later  than  December  15,  2000, 
explaining  how  the  jurisdiction  will 
take  the  necessary  steps  to  ensure  that 
an  adequate  supply  of  personnel  or 
contractors  will  oe  available  by  March 
15, 2001.  Failure  to  submit  the  plan  by 
D«[»mber  15,  2000,  will  rMult  in  the 
rescnssion  of  the  transition  assistance. 

The  plan  must  include  the  following: 
(1)  An  assessment  of  actual  existing 
capacnty  and  the  additional  nimiber  and 
type  of  personnel  that  need  to  be  trained 
and/or  certffied;  (2)  how  training  will  be 
obtained;  (3)  how  assisted  housing  with 
the  greatest  risks  and  greatest 
opportunity  to  control  lead-based  paint 
hazards  will  be  prioritized  using 
existing  personnel  or  contractors;  (4) 
how  coordination  with  the  State  agency 
responsible  for  certification  of  lead 
hazard  control  personnel  will  be 
achieved;  and  (5)  a  schedide  of  acrtivities 
that  will  enable  the  jurisdicrtion  to 
obtain  compliance  as  rapidly  as 
possible,  but  no  later  than  March  15, 
2001.  )urisdic:tions  must  agree  to  make 
the  Transition  Implementation  Plan 
publicly  available.  Transition 
Implementation  Plan  Guidance  vrill  be 
available  on  the  HUD  lead  website  at 
www.hud.gov/lea. 

If  the  Statement  of  Inadequate 
Capacity  fit>m  a  jurisdiction  meets  all  of 
the  recjiiirements  set  out  in  this  notice, 
the  Department  will  conclude  that 
program  participants  in  the  jurisdiction 
lack  the  capacity  to  undertake  safely 
and  responsibly  the  evaluation  and 
reduction  of  lead-based  paint  and  lead- 
based  paint  hazards  under  the  Lead  Safe 
Housing  Regulation  and  that  transition 
assistance  is  needed  to  build  capacity. 
The  Department  will  publish  in  the 
Federal  Register  and  make  available  on 
the  HUD  lead  website  at  www.hud.gov/ 
lea  a  list  of  the  jurisdictions  that  have 
applied  for  transition  assistance.  HUD 
will  conduct  poiodic  audits  of  these 
Statements  of  Inadequate  Capacnty  and 
may  rescind  transition  assistance  based 
on  a  false  statement  of  inadequate 
capacity. 

Jurisoictions  that  lack  capacity  will 
not  be  required  to  comply  with  the 
affected  requirements  of  the  Lead  Safe 
Housing  Regulation  during  a  transition 
period  beginning  on  September  15,  2000 
and  ending  on  Man^  15,  2001.  During 
this  transition  period,  program 
particnpants  wUl  continue  to  cxunply 


with  HUD's  lead-based  paint  regulations 
that  were  effective  before  September  15, 
2000.  If  there  remains  a  lack  of  capacity 
of  trained  or  licensed  (certified) 
professionals  to  conduct  activities  under 
the  Lead  Safe  Hoiising  Regulation  at  the 
end  of  the  transition  pericxl,  the 
jurisdiction  must  provide  for  HUD 
approval  supplemental  documentation 
in  the  form  of  an  updated  Transition 
Implementation  PUn  to  justify  an 
extension  of  the  transition  pericxl 
consistent  with  their  Annual 
Consolidated  Action  Plan  schedule. 

Ck>mponent  2— Phase  In  Period  for  Post- 
1960  Properties  Receiving  Tenant-Based 
Assistance. 

HUD  will  provide  a  one  year 
transition  period — until  September  15, 
2001— for  all  properties  built  after  1960 
receiving  only  tenant-based  assistance 
that  are  occnipied  by  a  child  under  six. 
During  this  transition  pericxl,  pnigram 
participants  will  continue  to  cx>mply 
with  HUD's  lead-based  paint  regulations 
that  were  effec:tive  for  this  program 
before  September  15.  2000.  To  receive 
this  transition  assistance,  no  submission 
by  a  jurisdiction  is  required. 

Component  3 — Phase  In  Period  for 
Elderly-Occupied  Properties  Receiving 
Federal  Rehabilitation  Assistance 
Greater  Than  $25,000. 

HUD  will  provide  a  one  year 
transition  pericxl — until  September  15, 
2001 — ^for  all  properties  receiving 
federal  rehabiUtation  assistance  greater 
than  $25,000  that  are  occupied  by  the 
elderly,  where  no  child  resides  or  is 
expected  to  reside.  During  the  transition 
period,  program  participants  will 
comply  with  the  requirements  in  the 
Lead  Safe  Housing  Regulation  for 
federal  rehabilitation  assistance  between 
$5,000  and  $25,000.  To  receive  this 
transition  assistance,  no  submission  by 
a  jurisdiction  is  required. 

Dated:  September  5,  2000. 
Andrew  Cuomo, 
Secretary. 

IFR  Doc.  00-23188  Filed  9-«-00:  8:45  am] 
MLUNO  COOK  4210-4S-P 


DEPARTMENT  OF  THE  INTERIOR 
BurvMi  of  Indian  Affairs 

Indian  Gaming 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  approved  Tribal-State 

Compact. 

SUMMARY:  Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatory  Act  if  1988 
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(IGRA).  Public  Uw  100-497.  25  U.S.C 
2710,  the  Secretary  of  the  Interior  shall 
publish,  in  the  Federal  Register,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  III 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Tribal-State  Compact  Between  the 
Chitimacha  Tribe  of  Louisiana  and  the 
State  of  Louisiana,  which  was  executed 
on  July  6,  2000.  This  Compact  was 
approved  in  its  entirety,  with  the 
exception  of  Section  12(C).  Section  2(C) 
of  the  Compact  makes  it  clear  that  if  one 
provision  of  the  Compact  violates  IGRA, 
federal  law  or  our  trust  responsibility, 
and  therefore  is  disapproved,  the 
remainder  of  the  Compact  shall  remain 
in  effect. 

DATES:  This  action  is  effective 
September  11,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
George  T.  Sldbine,  Director,  Office  of 
Indi^  Gaming  Management,  Bureau  of 
Indian  Afiiairs,  WasMngton  ,  DC  20240. 

Dated:  Angust  24.  2000. 
Kevin  Cover, 

Assistant  Secretary— Indian  Affairs. 
(FR  Doc.  00-23229  Filed  9-»-«);  8:45  am] 
■aiMO  COM  4310-OS-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ManagenMnt 
[WY-0»-0O-2821-JL] 

Emargancy  Motor  Valiicia  Cloaure 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  a  temporary  closiwe  to  motor 
vehicle  use  on  public  lands  within  and 
adjacent  to  areas  burned  by  the 
Henderson  Draw,  Statzer  Point, 
Hemingway  Draw,  33  Mile  and  Dead 
Horse  Fires  administered  by  the  Bureau 
of  Land  Management,  Casper  Field 
Office. 

summary:  During  the  summer  of  2000, 
these  fires  biuned  approximately  29,300 
acres  of  public,  state  and,  private  land 
in  Natrona  County,  Wyoming.  About 
13,700  acres  of  public  land 
administered  by  the  Bureau  of  Land 
Management  were  burned.  The  vehicle 
closure  applies  to  public  lands  generally 
contained  within  the  following 
descriptions: 

Henderson  Draw  Fire: 
T.  37  N.,  R.  76  W..  Sections  4,  5.  6.  7,  8, 

9  and  10. 
T.  36  N.,  R.  77  W.,  Sections  1, 12  and  13. 
T.  37  N..  R.  76  W..  Sections  9. 19.  20.  30 

and  31. 


T.  37  N.,  R.  77  W.,  Sections  24.  25  and  26. 
Statzer  Point  Fire: 

T.  37  N..  R.  80  W.,  Sections  5,  7  and  8. 

T.  38  N.,  R.  80  W..  Section  32. 
Hemingway  Draw  Fire: 

T.  37  N..  R.  81  W..  Sections  17.  20.  21,  28 
and  29. 
33  Mile  Fire: 

T.  35  N.,  R.  80  W.,  Sections  4.  7  and  8. 

T.  36  N..  R.  80  W..  Sections  29  and  33. 
Dead  Horse  Fire: 

T.  32  N.,  R.  80  W..  Sections  18. 19,  20,  29, 
30  and  32. 

T.  32  N..  R.  81  W..  Sections  13. 24.  25.  26 
and  27,  all  in  the  6th  Principal  Meridian. 

Because  of  the  damage  caused  by  the 
fire  and  fire-fighting  activities,  this 
closure  is  necessary  to  prevent  erosion, 
to  prevent  the  creation  of  new  motor 
vehicle  routes  and  to  enhance  fire 
rehabilitation  efforts  within  and- 
adjacent  to  the  burned  area.  A  map  of 
the  fire  areas  is  available  at  the  Casper 
Field  Office. 

Prohibited  Act 

Pursuant  to  43  CFR  8364.1,  motorized 
vehicle  use  is  prohibited  on  public  land 
administered  by  the  Bureau  of  Land 
Management  within  and  near  the 
boundary  of  the  fires.  This  includes  all 
fire  lines  created  by  bulldozers  and 
gradws.  Public  access  routes  to  and 
through  the  area  will  be  signed  as  closed 
to  motor  vehicles. 

Penalties 

The  authority  for  this  closure  is  found 
tmder  section  303(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1733(a)),  43  CFR  8360.0-7  and  43 
CFR  8364.1.  Any  person  who  knowingly 
and  willfidly  violates  this  closure  and  is 
convicted  may  be  fined  no  more  than 
$1,000  or  imprisoned  no  more  than  12 
months,  or  both. 

Exceptions 

This  closure  applies  to  all  motorized 
vehicles  excluding  (1)  any  emergency  or 
law  enforcement  vehicle  while  being 
used  for  emergency  purposes;  (2)  any 
vehicle  used  for  planning  and 
implementing  the  rehabilitation  plan  for 
the  fire  area;  and,  (3)  any  vehicle  whose 
use  is  expressly  authorized  in  writing  by 
the  Field  Manager,  Casper  Field  Office. 

EFFECTIVE  DATE:  This  emergency  closure 
is  e^ctive  September  11,  2000,  and  will 
continue  through  November  30.  2000. 

FOR  FURTHER  MFOfMIATION,  CONTACT: 

James  K.  Miukin,  Field  Manager,  Casper 
Field  Office,  Bureau  of  Land 
Management,  2987  Prospector  Drive, 
Casper,  WY  82604-2968.  Telephone: 
307-261-7600. 


Dated:  September  1, 2000. 
James  K.  Murkin, 
Field  Manager. 

(FR  Doc.  00-23317  Filed  9-«-00;  8:45  am] 
■LUNO  coos  431»-2>-r 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  SarvIca 

Public  IntoniMllon  Hearings  on 
Planning  for  Jamaalown  400lh. 

AGENCY:  National  Park  Service  (NPS). 

IntOTior. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  NPS,  w<»king  with  the 
Association  for  the  Preservation  of 
Virginia  Antiquities  (APVA).  is  hosting 
two  public  information  meetings  to 
gather  information  regarding  the 
planning  for  Jamestown's  400th 
anniversary  in  2007.  At  Jamestown 
Virginia.  Native  Americans,  Europeans 
and  Africans  came  together  to  form  the 
first  permanent  English  colmy  in  the 
New  World  and  tobegin  to  develop  the 
soaety  and  government  now  known  as 
the  United  States  of  Amwica.  The 
planning  includes  facilities,  exhibits 
and  interpretation  as  well  as 
environmental  compliance.  The  public 
information  meetings  will  provide  an 
opportunity  for  the  interested  public  to 
provide  input  into  our  planning  process. 
date:  October  3.  2000,  from  1  pm-4  pm 
and  6  pm-9  pm  Eastern  Time. 
ADDRESS:  Jamestown  Visitor  Center. 
Theatre  1,  Jamestown  Island,  Colonial 
National  Historical  Park. 
FOR  FURTHER  INFORMATION  CONTACT  For 
further  information  on  the  meetings  or 
our  approach  to  planning  for  the  400th 
anniversary  of  Jamestown,  write  to 
Heather  Huyck,  Jamestown  400th 
Project  Director,  c/o  Colonial  National 
Historical  Park,  Box  210,  Yorktown  VA 
23690.  You  may  call  Ms.  Jeannie 
Freeman  (NPS)  at  757-896-3400  or  call 
Ms.  Elizabeth  Kostebiy  (APVA)  at  804- 
648-1889.  You  may  also  send  an  email 
to  jtplan@apva.org. 

Speaking  at  PoMic  Meeting 

Anyone  who  plans  to  speak  at  any  of 
these  meetings  shoidd  write,  call  or 
email  a  request  to  speak  to  the  address 
listed  above.  Include  your  name, 
affiliation,  address,  phone  number  and 
email  address,  approximately  how 
much  speaking  time  you  desire,  and 
which  session  you  will  attend.  We  ivill 
use  this  information  to  try  to  arrange 
enough  time  on  the  agenda  for  all 
comments.  We  will  make  every  effort  to 
accommodate  your  request  but  cannot 
guarantee  that  you  will  be  given  all  the 


revieMrisf 
OATEttCoi 
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time  you  request  Please  send  all 
requ8«ts  to  present  oral  comments  at  the 
publijq  meeting  by  September  25,  2000. 

Providing  Written  Information 

We  are  also  interested  in  receiving 
any  documents  that  support  your  oral 
infortiation,  or  any  other  written 
infornkation  on  the  subject  These 
writteta  matfflrials  may  be  mailed  or 
emailed  to  the  same  address  listed 
Pleasia  submit  your  written  material  or 
docutnentation  in  an  unbound  format, 
no  latter  than  S^  x  11  inches,  suitabto 
for  o^pying  and  electronic  filing.  Please 
inclune  your  name,  affiliation,  address 
and  ^none  number.  All  inlramation 
prov^ed  will  become  part  of  the  public 
record.  To  avoid  duplication  of 
docui^ents  in  the  public  record,  please 
do  n(^  said  the  same  inl(»matien  by 
papef  |Copy  and  email.  To  assure  we 
have  itime  to  review  all  written 
infornation  before  the  October  3,  2000 
meeting,  please  send  all  written 
infcHtiation  by  September  16.  2000. 


DatJBti:  August  31. 2000. 
Header  Huydc 

Jamestown  400th  Project  Director. 
[FR  DDE.  00-23220  Filed  9-8-00;  8:45  am] 


COOe  4310-70-^ 


OVERSEAS  PRIVATE  mVESniENT 
CORPORATION 

ff  ■  A  ^Um  mIm  M    *  -    -  J%BAB  n  ■  i  il ■  11  ■  I 

9HDIIVBWOn  iQr  UMD  IWVNWJ 

CohMIwiiI  RmhmI 

AQEN0Y:  Overseas  Private  Investment 

Corp«]^on,  ODCA. 

ACnOd:  Request  for  comments. 

r:  Under  the  provisions  of  the 
rork  Reduction  Act  (44  U.S.C.      * 
'  35).  agencies  are  required  to 
i  Notice  in  the  Fedaral  Register 
;  the  public  diat  the  Agency  is 
J  an  infumation  collection 
I  for  Offif»  of  Management  and 
:  (OMB)  review  and  approval  and 

;  puUic  review  and  comment 
I  submission.  At  OPIC's  request, 
I  reviewing  this  information 
^on  fcH  emergency  processing  for 
90  d^^,  imder  OMB  control  numb« 
3420~0026.  Comments  are  being 
solicit  on  the  need  for  the 
infoii^tion,  its  practical  utility,  the 
accujscy  of  the  Agency's  burden 
estinifte,  and  on  ways  to  minimixB  the 
repotting  burden,  including  automated 
colle^on  techniques  and  uses  of  oth« 
forms  |of  technology.  The  pn^KMed 
information  collection  request  undw 
reviejt^  is  summarized  below. 

DATEk  Ctnnments  must  be  received  on 
or  beC  ire  November  13,  2000. 


i:  Copies  of  the  survey 
questions  and  the  request  for  review 
prepared  for  submission  to  OMB  may  be 
obtained  from  the  Agency  Submitting 
Officer.  Comments  on  the  form  should 
be  submitted  to  the  Agency  Submitting 

OffiCOT. 

FOR  FURTHBt  INTOnMATIOM  CONTACT: 

OPIC  Agency  Submitting  Officer:  Carol 
Brock.  Records  Manager,  Overseas 
Private  Investment  Corporation,  1100 
New  Yorii  Avenue,  NW,  Washington. 
DC  20527.  telephone  (202)  336-8563. 

Sunmaty  of  Form  Under  Review 

Type  of  Request:  New  informatim 
collection. 

Title:  OPIC  Survey  of  Client 
Satisfaction. 

Fonn  Number  OPIC  232. 

Frequency  of  Use:  Once  per  client 

Type  of  Respondents:  Individual 
business  officer  representative  of 
business  institutions. 

Standard  Industrial  Classification 
Cod^:  All. 

Description  of  Affected  Public:  U.S. 
companies  or  citizens  investing 
overseas. 

Reporting  Hours:  20  minutes  per 
clioit 

Number  of  Responses:  126. 

Federal  Cost:  $8,820. 

Authority  for  Information  Collection: 
Executive  Order  12862.  Setting 
Customm  Service  Standards;  President 
Clinton's  Memorandum  for  Heads  of 
Executive  Departments  and  Agencies, 
Improving  Customer  Service  (March  23, 
1995). 

Abstract  (Needs  and  Uses):  OPIC  is 
survejring  its  clients  to  detramine  their 
satisfaction  with  its  products  and 
services.  OnC  vdll  use  the  survey 
results  to  ensure  that  strategies  are  in 
place  to  improve  customer  service,  and 
to  develop  customer  service  standards 
and  measure  results  against  them. 

Dated:  September  S,  2000. 
RnmuSariuv, 

Assistant  General  Counsel.  Department  of 
Legal  Affairs. 

IFR  Doc.  00-23190  Filed  9-8-00;  8:45  am] 
■usM  cooe  ans-oi-H 


DEPARTMENT  OF  JUSTICE 
dvU  Rights  DMtlon 
Agsncy  InloniMlloii  CoNscHon 


action:  Notice  of  information  collection 
under  review;  Extension  of  a  currently 
^proved  collection;  entitled  Complaint 
Form.  Coordination  and  Review 


Section,  Qvil  Rights  Division, 
Department  of  Justice. 

The  Department  of  Justice.  Civil 
Rights  Division,  Coordination  and 
Review  Section,  has  submitted  the 
following  information  collection  request 
for  review  and  clearance  in  accordance 
with  the  PaperworiL  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  afiected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  until  November  13, 
2000. 

Request  written  comments  and 
suggestions  from  the  public  and  affocted 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  p^ormance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  die  burden  of  the 
propcwed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 

If  jrou  have  comments,  suggestions,  ot 
need  a  copy  of  the  proposed  information 
collection  instrument  with  instructions. 
ox  additional  infrnination.  please 
contact  Merrily  A.  Friedlandm,  Chief. 
Coordination  and  Review  Section.  Qvil 
Rights  Division,  by  calling  (888)  848- 
5306  (Voice  or  TTY),  or  write  her  at  U.S. 
Department  of  Justice,  P.O.  Box  66560. 
Washington.  DC  20035-6560. 

Overview  of  TUs  Coilecdoa 

(1)  Type  of  information  collection: 
Extension  of  Currently  Approved 
Collection. 

(2)  The  title  of  the  form/collection: 
Complaint  Form.  Coordination  and 
Review  Section,  Qvil  Rights  Division. 
Department  of  Justice. 

(3)  The  agency  form  number  and 
applicable  component  of  the 
Department  sponsoring  the  collection: 
No  form  nunmer.  Cooidination  and 
Review  Section.  Qvil  Rights  Division. 
U.S.  Department  of  Justice. 
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{4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primaiy:  Individuals  or  Households. 
The  infonnation  collected  is  used  to  ' 
find  jurisdiction  to  investigate  the 
alleged  discrimination,  to  seek  whether 
a  referral  is  necessary,  and  to  provide 
infonnation  needed  to  initiate 
investigation  of  the  complaint. 
Respondents  are  individuals  alleging 
discrimination. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1,560  respondents  per  year  at 
.5  hours  per  complaint  form. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  780  annual  burden  hours. 

If  additional  infonnation  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Office,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  1220,  National  Place 
Building,  1331  Pennsylvania  Avenue 
NW.,  Washington,  DC  20530. 

Dated:  September  5.  2000. 
KoMft  B.  BriggB, 

Department  Clearance  Officer,  Department  of 
Justice. 

[FR  Doc.  00-23189  Filed  9-8-00;  8:45  am] 
■LUNB  COOK  441»-1»-H 


DEPARTMENT  OF  JUSTICE 

Immlgrallon  and  Naturalization  Sarvice 
[INS  No.  2086-00] 

M«iii^.^  nf  inlBnt  To  rmiiaiiii  a  Draft 
Envlronmantal  Impact  Statamant  for 
tha  Conatnictton  of  a  Dalantlon  Faculty 
WNhln  IS  FHaa  from  Nrtaralala  35  In 

Wabb  Counllaa,  TX 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

PEIS). 

SUMMARY: 

Proposed  Action 

The  Immigration  and  Naturalization 
Service  (INS)  will  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  evaluation  of  the  environmental 
impacts  of  the  construction  of  a 
Contractor-Owned  Contractor-Operated 
(COCO)  detention  facility  within  15 
miles  of  Interstate  35  in  Frio,  La  Salle, 
Medina,  Atascosca  or  Webb  Counties, 
Texas.  The  INS  has  a  requirement  to 
expand  the  total  capacity  in  the  area  by 
1,000  beds.  The  facility  is  needed  near 
the  Interstate  35  corridcw  area  between 


Laredo  and  San  Antonio  to  house  and 
care  for  illegal  aliens  detained  by  the 
INS  for  ille^  entry  into  the  United 
States.  With  regard  to  planned 
construction,  the  DEIS  will  include 
evaluations  of  water,  sewage  system, 
parking,  supporting  administrative 
spaces,  gates,  gate  access,  lighting,  and 
surveillance  components.  The  direct 
project  impacts,  as  well  as  cumulative 
impacts  of  the  project,  will  also  be 
addressed  in  the  DEIS.  According  to  the 
Cotmcil  on  Environmental  Quality's 
regulation  40  CFR  1508.22,  a  scoping 
process  is  required  prior  to  preparing  a 
DEIS.  As  part  of  the  DEIS  process,  the 
INS  will  hold  a  public  meeting  in  the 
San  Antonio  area.  Interested  parties  will 
be  invited  to  help  identify  significant 
environmentally  related  items  for 
evaluation  in  the  DEIS.  Notices  will  be 
published  in  the  Frio,  La  Salle,  Medina, 
Atascosca,  and  Webb  County  local 
newspapers  to  provide  the  time,  date, 
and  location  of  the  hearing. 

Alternatives 

The  DEIS  will  include  discussions  of 
the  alternative  approaches  to  fulfilling 
the  requirement  for  a  detention  facility 
in  the  area.  This  wiU  include  a  review 
of  potential  construction  sites.  The  No 
Action  alternative  (i.e.,  cancellation  of 
the  proposed  project)  will  also  be 
reviewed. 

Scoping  PraceM 

In  developing  the  DEIS,  interested 
parties  and  the  public  are  invited  to 
help  decide  the  most  significant  issues 
to  be  examined.  A  scoping  meeting  will 
be  held  in  the  San  Antonio,  Texas  area 
in  the  future.  Notice  of  the  meeting  will 
be  published  in  local  newspapers  prior 
to  tiie  meeting  indicating  the  date,  time, 
and  location  of  the  meeting. 

DEIS  Preparation 

The  identified  significant  and  relevant 
scoping  issues  will  be  used  to  determine 
the  environmental  focus  of  the  DEIS. 
Environmental  experts  will  be  used  to 
prepare  the  analysis  of  the  major 
environmental  concerns  in  the  DEIS. 
After  completion,  the  DEIS  will  be  made 
available  for  public  review  and 
comment  prior  to  the  preparation  of  the 
Final  Environmental  Impact  Statement. 

FOR  RfflTHER  MTORMATION  CONTACT: 
Richard  Diefenbeck,  Director  of 
Facilities  and  Engineering  Division,  425 
"I"  Street,  NW.  Washington,  DC  20536. 
telephone  number  (202)  514-3099. 


Dated:  September  1, 2000. 
Doris  Meiamar, 

ComitUssioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  00-23228  Filed  9-6-00;  8:45  am] 
8HJJN0  COM  4410-1»-H 

DEPArmiENT  OF  JUSTICE 

National  Inatltuta  of  Juatloa 
[0JP(NU)-128«] 

Nollea  of  Availability  of  Itw  Finding  of 
No  Significant  impact  and  tha 
Envfenonmanlal  Aaaaaamant  for  NU  a 
Crima  I  alwwwlory  impiovamant 


AGENCY:  Office  of  Justice  Programs, 

National  Institute  of  Justice  ^IIJ). 

Justice. 

ACTION:  Notice  of  availability  of  FONSI 

andEA. 

SUMMARY:  The  Environmental 
Assessment,  which  is  available  to  the 
public,  concludes  that  the  DNA 
improvement  funding  of  the  Crime 
Laboratory  Improvement  Program  will 
not  have  a  significant  impact  on  the 
qtiality  of  the  human  environment. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
copies  of  the  Environmental 
Assessment,  please  contact:  A.  Trent 
DePersia,  NIJ  Environmental 
Coordinator,  National  Institute  of 
Justice,  810  7th  Street,  N.W.,  Room 
7252,  Washington,  DC  20531; 
Phone:(202)  305-4688;  E-mail: 
depersia9ojp.usdoj.gov.  Copies  of  the 
Environmental  Assessment  are  also 
available  on  NIJ's  Website  at 
www.ojp.usdoj.gov/nij/ 
dimeldbenviron.htm. 

SUPPLEMENTARY  MFORMATION: 
Program  Descriptian 

The  National  Institute  of  Justice  (NIJ), 
42  U.S.C.  $  3722,  as  required  by  the 
Council  on  Environmental  Quality's 
regulations.  40  CFR  parts  1500  tfirough 
1508,  has  prepared  an  Environmental 
Assessment  for  the  Crime  Laboratory 
hnprovement  Program  (CLIPJ-DNA.  The 
Purpose  of  CLIP  is  to  provide 
equipment,  supplies,  and  training  to 
State  and  local  crime  laboratories  to 
increase  or  expand  their  capabilities  and 
capacities  to  praform  various  types  of 
forensic  analysis,  such  as  biological 
evidence  analysis  (including  DNA 
testing),  trace  evidence  analysis, 
fingerprint  comparison,  toxicology,  and 
firearm  and  tool  marie  ^oalyses.  This 
program  responds  to  the  criminal  justice 
system's  need  for  access  to  accurate  and 
timely  forensic  laborataiy  services  to 
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dev^0p  investigative  leads  and  solve 
crimed.  This  phase  of  CLIP  hinding 
(CUP-^NA)  will  be  directed 
specilically  to  DNA  laboratory 
improvements. 


Envi^tmmental  Aflsessment 

NIJ  Iwill  award  grants  to  State  and 
local  ^zime  laboratories  through  a 
comj^^tive  solicitation  process.  NIJ 
expec^  to  award  approximately  30  CLIP 
grants  per  year,  dependent  upon 
appropriations.  The  Environmental 
Assessment  concludes  that  the  funding 
of  thb  program  will  not  have  a 
signincant  impact  on  the  quality  of  the 
humtih  enviroimient.  Thwefore,  an 
Envirbnmental  Impact  Statement  will 
not  be  prepared  for  the  funding  of  this 
progrtm. 

Datakl:  September  5. 2000. 
Julie  SuBuels, 

Acting  Director,  National  Institute  of  Justice. 
(FR  Oqc.  00-23164  Filed  9-8-00;  8:45  am] 
IOOOe4410-1S-P 


DEPAtRTMENT  OF  LABOR 
Efnpf^niwil  wid  Training 


ProplbMd  Cdtoctioii;  ConmMnt 


ACTK^I 


i:  Notice. 


SUMMARY:  The  Departmmt  of  Labor,  as 
part  of  its  oontiniiing  ^ort  to  reduce 
papehvork  and  respondent  burden 
conducts  a  pieclearanoe  consultation 
progftm  to  provide  the  general  public 
and  FMeral  agencies  with  an 
opportunity  to  comment  on  proposed 
and/pr  continuing  collections  of 
inforination  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA(95)  [44  U.S.C  3506(C)(2)(a)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
form^,  reporting  burden  (time  and 
finandal  resources)  is  minimized, 
collemon  instruments  are  deariy 
und«nBtood,  and  die  impact  of  collection 

.ents  aa  respondents  can  be 
propMy  assessed.  Currently,  the 


Admujstration  is  soliciting  commMits 


EmpUyment  and  Training 

Imudstra 

concerning  the  proposed  extension 
collec^on  of  the  Domestic  Afficultural 
In-So^n  Wage  Report.  ETA-232  and 
Wage  Survey  Interview  Record,  ETA- 
232A.  A  Copy  of  the  proposed 


information  collection  request  (HDR)  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  addrrasee  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
Novmnber  13,  2000. 

ADDRESSES:  Ckace  A.  Kilbane,  Attention 
Dale  Ziegler,  Officer  of  Workforce 
Seciirity.  Emplojmient  Training 
Administration,  U.S.  Department  of 
Labor.  Room  C-4318.  200  Constitution 
Avenue  NW.,  Washington,  DC  20210- 
0001 ,  202-693-3010,  (this  is  not  a  toll- 
free  number),  fax:  202-693-2769. 
SUPPLEMBITARY  MFORMATION: 

L  Background 

The  Wagner-Peyser  Act,  as  amended, 
provides  ti^t  the  Office  of  Workforce 
Security  shall  assist  in  coordinating  the 
State  public  employment  services 
throughout  the  country  and  in 
promoting  uniformity  in  their 
administrative  and  statistical 
procedures,  furnishing  and  publishing 
information  as  to  opportunities  for 
employment  and  other  information  of 
value  in  the  operation  of  the  system  and 
maintaining  a  system  for  clearing  labor 
between  the  States. 

Pursuant  to  the  Wagner  Peyser  Act, 
the  U.S.  Department  of  Labor  has 
established  regulations  at  20  CFR 
653.500  covering  the  processing  of 
agricidtural  intrastate  and  interstate  job 
orders.  Section  653.501  provides  that 
wages  offsred  by  employers  must  not  be 
less  than  the  prevailbig  wages  or  the 
applicable  Federal  or  State  minimnTn 
wage,  whichever  is  higher.  Also  the 
regulations  for  the  tranporary 
onployment  of  alien  agricultural  and 
logging  workers  in  the  United  States,  20 
CFR,  Part  655,  Subparts  B  and  C.  the  H- 
2A  pro-am,  under  the  Immigration 
Reform  and  Control  Act  of  1986,  require 
farmers  and  other  agricultural 
employers  to  pay  wmkers  the  adv»se 
effect  wage  rate,  the  prevailing  wage 
rate,  or  the  legal  Federal  or  State 
minimiim  wage  rate,  whichever  is 
hi^esL 

llie  prevaiMng  wage  rate  is  used  to 
implement  diese  regulations  covering 
intrastate  and  interstate  recruitment  of 
fieomworkers.  The  vehicle  for 
establishing  the  prevailing  wage  rate  is 
Form  ETA-232,  The  Domestic 
Agricultural  In-Sesson  Wage  Report, 
and  Form  ETA-232A,  Wage  Survey 


Interview  Recwd.  The  ETA-232  report 
contains  the  prevailing  wage  fin«ting 
based  on  siuvey  data  collected  from 
employers  and  reported  by  the  State  on 
the  ETA-232A. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaliiate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  die  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
coUection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

nL  Cnrrent  Actions 

Activity  covered  by  regulations  at  20 
CFR  6S3.500  and  20  CFR  655(B)(C), 
particularly  the  H-2A  pro-am, 
continues  to  expand,  further  increasing 
the  need  for  accurate  and  timely  wage 
information  (m  which  to  base  prevailing 
agricultural  wage  determinations.  There 
is  no  similar  age  information  which  is 
available  or  can  be  used  for  these 
determinations  which  apply  to  a 
specific  crop  or  livestock  activity,  in  a 
q>ecific  agricultural  wage  reporting  area 
for  a  specific  period  of  time  during  the 
peak  harvest  season. 

T^'pe  of  Review:  Eictension. 

Agency:  Employment  and  Training 
Administration. 

Title:  Domestic  Agricultural  In-Season 
Wage  Report,  ETA-232  and  Wage 
Survey  Interview  Record,  ETA-232A. 

OhilB  Nunnlber:  1205-0017. 

Agency  Numbers:  ETA-232  and  ETA- 
232A. 

Affected  Public:  Business  and  State 
Government. 

Total  Burden  Hours:  16,301. 


Cite/Merenoe 


Total 
respondents 


Frequency 


Total 
responses 


Average  time  per  response 


Burden 
hours 


ETA-eB2  . 
ETA-eOZA 


600 
38.805 


Annualy . 
Annualy . 


600 
38,805 


11  hours 
V*  hour  .. 


6.600 
9,701 


<^  ^itr 
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Cite/refereiKe 

Total 
respondents 

Frequency 

Total 
responses 

Average  time  per  response 

Burden 
hours 

Total 

39,405 

16.301 

Total  Burden  Cost  (capital/startup): 
-0-. 

Total  Burden  Cost  (operating/ 
maintaining): 

Business:  The  salary  range  of 
representatives  of  business  respondents 
(employees  of  small  family  owned  farms 
up  mrough  large  agribusiness  firms) 
could  be  from  the  minimum  wage  to 
several  himdred  thousand  dollars  of  a 
CEO.  Therefore,  the  hourly  salaries  of 
individuals  participating  in  the  wage 
survey  can  range  from  about  $5.15  to 
$300.00  or  more  per  hour. 

State  Government:  Average  cost  to  the 
State  agencies  conducting  the 
agricultural  wage  surveys  range  from 
$1 ,500.00  to  $6,000.00  per  survey, 
depending  upon  the  complexity  of  the 
crop  or  livestock  activity  to  be  surveyed, 
including  considerations  such  as  size  of 
employe  and  worker  universes,  and 
geographic  expanse  of  wage  reporting 
areas. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record.  * 

Dated:  September  5, 2000. 
Grace  A.  KUbane, 

Administrator,  Office  of  Workfonx  Security, 
Bmployinent  and  Training  Administration. 
[FR  Doc  00-23235  Filed  9-8-00;  8:45  am] 


NATWNAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

[NellM<QO-106)] 

NASA  AdvltwyCouncM  (NAC).  Task 


AOBCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  an  open  meeting  of  the  NAC 
Task  Force  on  International  Space 
Station  Opmational  Readiness  (lOR). 
DATES:  Monday,  September  25,  2000, 
5:30  p.m.-6:30  p.m.  Central  Daylight 
Time. 


ADDRESSES:  NASA  Johnson  Space 
Center,  2101  NASA  Road  1,  Building  1, 
Room  257A,  Houston,  TX  77058. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Philip  Cleary,  Code  IH,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546-0001,  202/358- 
4461. 

SUPPLEMENTARY  INFORMATKM:  This 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— ^To  assess  the  operational  readiness  of 
the  International  Space  Station  to 
support  permanent  crew  habitation 
and  the  American  and  Russian  flight 
team's  preparedness  to  accomplish 
the  Expedition — 1  mission. 
It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated:  September  5,  2000. 
Beth  M.  McConnick, 
Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  00-23166  Filed  9-8-00;  8:45  am] 
■aXMQ  COOK  7S10-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMIMSTRATION 

[NoUoa  (00-106)] 

NASA  Advisory  Council,  Aera-Spao« 
■■cnnoiogy  AOVMory  («oiiiinimv, 
itowiwn  suumiwiiinw, 


AGENCY:  National  Aeronautics  and 
Space  Administraticm. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Fednal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  Rotorcrafl 
Subcommittee  of  the  NASA  Advisory 
Council  Aerospace  Technology 
Advisory  Committee. 
DATES:  Thursday,  October  19,  2000,  8 
a.m.  to  5  p.m.;  Friday,  October  20, 2000, 
8  a.m.  to  2  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Ames  Research 
Center,  Biulding  200.  Committee  Room, 
Mofiett  Field,  CA  94035. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Sue  Zabor,  National  Aeronautics  and 


Space  Administration,  Ames  Research 
Center,  Mofiiatt  Field,  CA  94035,  650/ 
604-2890. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Agenda  topics  for  the  meeting  are  as 
foUows: 

— Status,  Technical  Accomplishments 
and  Plans  for  the  NASA  Rotoroaft 
Research  and  Technology  Base 
Program 
— ^Assessment  of  Rotorcraft  Base 
Program  Aerospace  Technology 
Enterprise  Milestones  and  Milestones 
Subject  to  Government  Performance 
and  Results  Act 
— Strategic  Vision  for  the  Rotorcraft 
Community 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated:  September  6,  2000. 
Bedi  M.  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  00-23230  Filed  9-8-4)0;  8:45  am] 

■UJNQ  COOC  7Sie-01-P 


NATIONAL  COUNCIL  ON  DtSABHJTY 


AGENCY:  National  Council  on  Disability 
(NCD). 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  the  forthcoming  meeting/ 
confnence  call  for  NCD's  advisory 
committee — ^Intemational  Watch.  Notice 
of  this  meeting  is  required  under 
Section  10(a)(l)(2)  of  the  Federal 
Advisory  Conunittee  Act  (Pub.  L.  92- 
463). 

International  Watch:  The  purpose  of 
NCD's  International  Watch  is  to  share 
information  on  international  disability 
issues  and  to  advise  NCD's  Foreign 
Policy  Team  on  developing  policy 
proposals  that  will  advocate  for  a 
foreign  policy  that  is  consistent  with  the 
values  and  goals  of  the  Americans  with 
Disabilities  Act. 

DATES:  October  16, 2000, 12:00  p.m. 
EDT. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kathleen  A.  Blank,  Attorney/Program 
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Spe^^list,  National  Ck)uncil  on 
Disajl^ty.  1331  F  Street  NW,  Suite 
lOSdi  Washington,  D.C.  20004;  202- 
2724^004  (Voice):  202-272-2074  (TTY), 
2024^72-2022  (Fax),  kblank0ncd.gov 
(e-nijil). 

Agency  Mission:  The  National  Council 
on  Disability  is  an  independent  federal 
agency  composed  of  15  members 
app4|>inted  by  the  President  of  the 
United  States  and  confirmed  by  die  U.S. 
Sen^^e.  Its  overall  purpose  is  to  promote 
polices,  programs,  practices,  and 
lures  that  guarantee  equal 
lity  for  ail  people  with 
ities,  r^ardless  of  the  nature  of 
Ity  of  the  disability;  and  to 
empjt^wer  people  with  disabilities  to 
achileive  economic  self-sufficiency, 
ind^j^ndent  living,  and  inclusion  and 
ition  into  all  aspects  of  society. 
I  committee  is  necessary  to 
I  advice  and  recommendations  to 
an  intonational  disability  issues. 
I  cunentiy  have  balanced 
meiibersbip  representing  a  variety  of 
disabling  conditions  from  across  the 
United  States. 

Oppn  Meeting/Conference  Call:  This 
advisory  committee  meeting/confiarence 
call  df  the  National  Council  on 
DisaJbility  will  be  open  to  the  public. 
However,  due  to  fiscal  constraints  and 
stafE  limitations,  a  limited  number  of 
addj^onal  lines  will  be  available. 
Individuals  can  also  participate  in  the 
conJ^nce  call  at  the  NCD  ofBce.  Those 
int^0sted  in  joining  this  conference  call 
shoiud  ccmtact  the  appropriate  staff 
meiiber  listed  above. 

RM»rds  will  be  kept  of  all 
Intetiiational  Watch  meetings/ 
conlorence  calls  and  will  be  available 
aftet  the  meeting  for  public  inspection 
at  the  National  Council  on  Disability. 

Si^ed  in  Washington,  DC,  on  September 
5.2000. 

Ethe|p.BriggB, 
Executive  Diiector, 

[FR  pbc  00-23160  Filed  9-8-00;  8:45  am] 
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NUq^AR  REGULATORY 
COip»SION 
'1 

Of  the  Nuclear  ReguMory 
'a  Public  Document  Room 


f:  Nuclear  Regulatory 
Conjiiission. 

ACTKM:  Relocation  of  the  Nuclear 
Regiiiatory  Commission's  Public 
Doctiknent  Room. 


SUMiARV: 
Conmissi 
Pub^c 
NRd 


:  The  Nuclear  Regulatory 
ion  (NRC)  is  relocating  its 
Document  Room  (PDR)  to  the 
'  9  headquarters  building.  One 


White  Flint  North,  located  at  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland. 

DATES:  The  move  will  be  completed  on 
September  26,  2000. 
FOR  FURTHER  MKMMATION  CONTACT: 
Thomas  Smith.  Office  of  the  Chief 
Information  Officer,  Nuclear  Regidatory 
Commission,  telephone  301-415-7204, 
e-mail  tes8nrc.gov. 

SUPPLEMENTARY  SVORMATION:  The  PDR 
will  be  closed  on  Friday  and  Monday, 
September  22  and  25,  2000.  and  wiU 
reopen  on  Tuesday,  September  26.  2000. 
Please  check  the  PDR's  Web  page  at 
<http://www.nrc.gov/NRC/PDR/ 
pdrl.htm>  for  the  status  of  the  move. 

During  the  move,  the  public  may 
access  the  ADAMS  Public  Electronic 
Reading  Room  at  Web  address  <http:// 
Mrww.nrc.gov/NRC/ADAMS/ 
index  Jitml>.  If  there  are  any  special 
projects  that  must  be  accomplished 
between  September  22  and  25,  2000, 
contact  the  PDR  staff  before  the  move, 
at  202-634-3273  or  1-600-397-4209. 
Every  effort  will  be  made  to 
accommodate  these  requests  and 
minimize  this  temporary  inconvenience. 

Access  to  the  Bioliographic  Retrieval 
System  (BRS)  will  be  unavailable  from 
September  21-25.  2000.  and  reference 
SOTvioes,  including  dociunent 
reproduction,  will  be  suspended  bom 
September  22-25,  2000.  After  the  PDR 
reopens,  the  normal  level  of  service  for 
document  reproduction  may  be 
temporarily  affected  while  the 
reproduction  contractor  completes  the 
backlog  of  requests  received  by  the  NRC 
during  the  move.  Paper  copies  of 
records  that  were  once  in  die  downtown 
PDR  have  now  been  archived  and  will 
be  available  for  recall  one  day  after 
requested.  Microfiche  documents  will 
be  available  for  viewing  and  copying  at 
the  new  PDR  location.  Recent  NRC 
documents  will  be  available 
electronically  in  ADAMS. 

The  mailing  address  will  remain  the 
same:  U.S.  Nuclear  Regulatory 
Commission.  Public  Document  Room, 
Washington,  D.C.  20555-0001. 

The  PDR's  service  hours  at  the  new 
location  will  remain  the  same: 

Hours 

7:45  ajn.-4:15  p.m. — ^Reading  Room 
8:30  a.m.-4:15  p.m. — ^Telephone 

Reference 
Contact  Numbers  After  The  Move  1- 

800-397-4209  (toll  free  telephone) 
301-415-4737  (local  telephone  number) 

(new) 
301-415-3548  (fax  number)  (new) 
1-80O-270-2787  (BRS  toll  free  number) 
301-415-1841  (BRS  local  number) 

(new) 


1-800-635-4512  (TDD  toll  fr«e  number) 
E-Mail  Address 
pdiOnrc.gov  (email) 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  September,  2000. 

For  the  Nuclear  Regulatory  Commission. 
Thomaa  E.  Smith, 

Acting  Section  Chief,  Public  Document 
Program  Section. 

(FR  Doc.  00-23249  Filed  9-6-00;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 
Agency  FOrma  Submitted  for  Oye 

nwivw 

SUVMARY:  In  accordance  with  the 
PapeiWoric  Reduction  Act  of  1995  (44 
U.S.C.  Chaptw  35),  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  OfBce  of 
Management  and  Budget  for  review  and 
approval. 

Snnunary  of  Prop«Ml(s) 

(1)  Collection  title:  RUIA 
Investigations  and  Continuing 
EntiUement 

(2)  Fonn(s)  submitted:  UI-9,  UI-23, 
UI-44,  ID-4F,  ID-4U,  ID-4X,  ID-4Y.  ID- 
20-1.  ID-20-2  and  ID-20-1. 

(3)  OMB  Number:  3220-0025. 

(4)  Expiration  date  of  current  OMB 
clearance:  11/30/2000. 

(5)  Type  of  request:  Revision  of  a 
currentiy  approved  collection. 

(6)  Respondents:  Individuals  or 
households,  btisiness  or  other  for-profit, 
non-profit  institutions.  State,  Local  or 
Tribal  Government 

(7)  Estimated  annucJ  number  of 
respondents:  2,005. 

(8)  Total  aimual  responses:  2,005. 

(9)  Total  annual  reporting  hours:  234. 

(10)  Collection  description:  The 
statements  obtain  information  needed  to 
reconcile  the  compensation  and/or 
service  on  record  to  qualify  a  claimant 
for  unemployment  or  sickness  benefits. 
Collects  information  necessary  to 
maintain  an  employment  service. 

ADDITIONAL  MPORMATION  OR  COMMENTS: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa.  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collectfon  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois,  60611-2092 
and  the  OMB  reviewer,  Joe  Lackey  (202- 
395-7316),  Office  of  Management  and 
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Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Qiuck  Mierzwa, 

Clearance  Officer. 

(FR  Doc.  00-23225  Filed  9-8-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Propoeed  Collection;  Coninient 
nequeet 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 
Extension: 
Rule  17Ad-13.  SEC  File  No.  270-263, 

0MB  Control  No.  3235-0275 
Notice  is  hereby  given  that  pursuant 
to  the  Paperworic  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
siunmarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

•  Riue  17Ad-13,  Annual  Study  and 
Evaluation  of  Internal  Accounting 
Control  Rule  17Ad-13  requires 
approximately  200  registered  transfer 
agents  to  obtain  an  annual  report  on  the 
adequacy  of  internal  accounting 
controls.  In  addition,  transfer  agents 
must  maintain  copies  of  any  reports 
prepared  pursuant  to  Rule  17Ad-13 
plus  any  docmnents  prepared  to  notify 
the  Commission  and  appropriate 
regulatory  agencies  in  the  event  that  the 
transfer  agent  is  required  to  take  any 
corrective  action,  lliese  recordkeeping 
requirements  assist  the  Commission  and 
other  regulatory  agencies  with 
monitoring  transfer  agents  and  ensuring 
compliance  with  the  rule.  SmaU  transfer 
agents  are  exempt  from  Rule  17Ad-13. 

The  staff  estimates  that  the  average 
niunber  of  hours  necessary  for  each 
transfer  agent  to  comply  with  Rule 
17Ad-13  is  one-hundred  seventy-five 
hoiirs  annually.  The  total  burden  is 
35,000  hours  annually  for  transfer 
agents,  based  upon  past  submissions, 
llie  average  cost  per  hour  is 
approximately  $60.  Therefore,  the  total 
cost  of  compliance  for  transfer  agents  is 
$1,300,000. 

The  retention  period  for  the 
recordkeeping  requirement  under  Rule 
17Ad-13  is  three  years  following  the 
date  of  a  report  prepared  pursuant  to  the 
rule.  The  recordkeeping  requirement 


under  Rule  17Ad-13  is  mandatory  to 
assist  the  Commission  and  other 
regulatory  agencies  with  monitoring 
transfer  agents  and  ensuring  compliance 
with  the  rule.  This  rule  does  not  involve 
the  collection  of  confidential 
information.  Please  note  that  an  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's 
estimates  of  the  burden  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  subinitted  in 
writing  within  sixty  days  of  this 
publication. 

Please  direct  yoiir  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated:  August  31,  2000. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-23216  Filed  9-8-00;  8:45  am] 
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SECURITiES  AND  EXCHANGE 
COMMISSION 

[Rai.  No.  IC-24632;  FHe  Na  812-1204<q 
Brazoe  Inaurance  Funds,  NoHoe  of 

ft  — ■■liwilii  — 

Appucmion 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTKM:  Notice  of  Application  for  an 
order  of  exemption  under  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("1940  Act"),  as  amended,  for 
exemptions  from  the  provisions  of 
Sections  9(a),  13(a),  15(a)  and  15(b)  of 
the  1940  Act  and  Rules  6e-2(b)(15)  and 
6»-3(T)(b)(15)  thereunder. 

Summary  of  Application:  Applicants 
seek  an  order  to  the  extent  necessary  to 
pwmit  shares  of  any  current  or  future 
series  of  Brazos  Insurance  Funds 
("Trust")  and  shares  of  any  other 


investment  company  that  ^  designed  to 
fund  variable  insurance  products  and 
for  which  John  McStay  Investment 
Counsel,  L.P.  ("Adviser"),  or  any  of  its 
affiliates,  may  serve  now  or  in  the 
future,  as  investment  adviser, 
administrator,  principal  underwriter  or 
sponsor  (the  Trust  and  such  other 
investment  companies  referred  to 
collectively  as  "Insurance  Products 
Funds")  to  be  sold  to,  and  held  by,  (1) 
variable  annuity  and  variable  life 
insurance  separate  accounts  of  both 
affiliated  and  unaffiliated  life  insurance 
companies:  (2)  quaUfied  pension  and 
retirement  plans  outside  of  the  separate 
account  context;  and  (3)  the  Adviser  to 
an  Insurance  Products  Fund  and 
affiliates  thereof  (the  "Application"). 

Applicants:  Brazos  Lostuance  Ftmds 
and  John  McStay  Investment  Counsel, 
L.P.  (collectively,  "Applicants"). 

Filing  Date:  "toe  application  was  filed 
on  March  23,  2000,  and  amended  and 
restated  on  Ausust  18,  2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  qiplication  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  witii  a  copy  of  the  request, 
in  person  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  September  26,  2000,  and 
accompanied  by  proof  of  service  on  the 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  your  interest,  the  reason  for  the 
request,  and  the  issues  you  contest. 
Persons  may  request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450,  5th 
Street,  NW.,  Washington.  DC  20549- 
0609.  Applicants,  c/o  Audrey  C.  Talley, 
Drinker  Biddle  &  Reath  LLP,  One  Logan 
Square,  IBth  and  Cherry  Streets, 
Philadelphia,  Pennsylvania  19103- 
6996. 

FOR  FURTHER  MPORHATION  CONTACT: 
Ronald  A.  Holinsky.  Senior  Counsel  or 
Lome  MacLeod.  Branch  Chief.  Office  of 
Insurance  Prodticts,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  MRNMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Refraence 
Branch,  450  Fifth  Street,  NW. , 
Washington.  DC  20549-0102  (tel.  (202) 
942-8090). 

A|ipUcaiitB'  Repreaentations 

1.  The  Adviser,  a  Delaware  limited 
partnoship.  is  registered  as  an 
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inveHment  advisor  under  the 
Invenment  Advisers  Act  of  1 940  and 
serv06  as  the  investment  advisw  for  the 
Tru^ 

2.  ithe  Trust,  an  open-end 
manlBgement  investment  company,  is  a 
Delajtt^  business  trust  currently 
consijsting  of  one  series.  In  the  future. 
addMonal  series  of  shares  may  be  added 
to  the  Trust. 

3.  Shares  of  the  Trust  are  offared  to 
sepvfAe  accoimts  of  both  affiliated  and 
unaffiliated  insurance  companies 
("Pa|tticipating  Insurance  Companies") 
to  sct^e  as  investment  vehicles  for 
variable  annuity  and  variable  life 
insunmce  contracts  (including  single 
prediium,  scheduled  premium. 
mo<wed  single  premium  and  flexible 
prei^um  contracts).  These  separate 
accolUnts  either  will  be  registered  as 
invejaitment  companies  imder  the  1940 
Act  ^  will  be  exempt  firom  such 
reginration. 

4.  [The  Participating  Insurance 
Con^j^anies  will  establish  their  own 
sepalcEte  accounts  and  design  their  own 
cont^^cts.  Each  Participating  Insurance 
Connany  will  have  the  legal  obligation 
of  sattsfying  all  applicable  requiiemrats 
imder  the  federal  securities  laws  in 
connection  with  any  variable  contract 
issu^  by  such  company.  The  role  of  the 
Insurance  Products  Funds,  so  £ar  as  the 
fadenl  seoirities  law  are  applicable, 
will  |l|e  limited  to  that  of  ofCoring  their 
shaiV  to  separate  accounts  of 
Part|(ttpating  Insiuance  Companies  and 
to  P^iu  and  fulfilling  any  conditions 
the  Cbmmission  may  impose  upon 
granting  the  order  requested  in  the 
appKbation.  Each  Participating 
Insujr^ce  Company  wrill  enter  into  a 
fimd  Iparticipation  agreement  with  an 
Insurance  Products  Fund  in  which  the 
Participating  Insurance  Company 
invens. 

5.  jAn  Insurance  Products  Fund  shares 
maylie  ofiiared  directly  to  Plans  outside 
the  Mparate  account,  in  reliance  on 
Treagury  Regulation  $  1.817-(fK3)(iii). 

6.  [fhe  Plans  may  choose  one  or  more 
Insu^ce  Products  Fimd  as  the  sole 
investment  under  the  Plan  or  as  one  of 
several  investments.  Depending  on  the 
Plani  [Plan  participants  may  or  may  not 
be  g^en  the  right  to  select  among 
Insunince  Products  Funds.  Insurance 
Proc^iicts  Funds  shares  sold  to  Plans  will 
be  h^d  by  the  trustees  of  such  Plans  as 
requited  by  Section  403(a)  of  the 
EmpHoyee  Retirement  Income  Security 
Act  ("ERISA"). 

7.  An  Insurance  Products  Fund  shares 
may  i4lso  be  ofiiered  to  the  Adviser  and 
its  affiliates,  in  reliance  on  Treasury 
Regulation  §  1 .81 7-5(f)(3)(i)  and  (u). 

8.  {Applicants  state  that  the  Trnsury 
Dep^ltment  Regulations  permit  such 


sales  as  long  as  the  return  on  shares 
held  by  the  Adviser  and  its  affiliates  is 
computed  in  the  same  manner  as  ftv 
shares  held  by  a  separate  account,  and 
the  Adviser  and  its  affiliates  do  not 
intend  to  sell  shares  of  the  Insurance 
Products  Funds  held  by  it  to  the  public. 
An  additional  restriction  is  imp<Med  by 
the  Regulations  on  sales  to  the  Adviser 
and  its  affiliates,  who  may  hold  shares 
only  in  connecticm  with  Uie  creation  or 
management  of  an  Insurance  Products 
Fund.  AppUcants  anticipate  that  sales  in 
reliance  on  these  provisions  of  the 
Regulations  generally  will  be  made  to 
the  Adviser  and  its  affiliates  and 
genwally  for  the  purpose  of  providing 
necessary  capital  required  by  Section 
14(a)  ofthe  1940  Act 

Applicants'  Legal  Analyiis 

1.  Applicants  request  that  the 
Commission  issue  an  order  under 
Section  6(c)  of  the  1940  Act  granting 
exemptions  from  Sections  9(a),  13(a), 
15(a)  and  15(b)  ofthe  1940  Act  and 
Rules  6»-2(b)(15)  and  6e-3(T)(b)(15) 
thereunder,  to  the  extent  necessary  to 
permit  shares  ofthe  Insurance  Products 
Funds  to  be  sold  to,  and  held  by:  (a) 
Variable  annuity  and  variable  life 
insurance  separate  accounts  of  the  same 
life  insurance  company  or  of  any 
affiliated  life  insurance  company 
("mixed"  funding)  and  separate 
accounts  of  unaffiliated  life  insurance 
companies  (including  both  variable 
annuity  and  variable  life  separate 
accounts)  ("shared"  fundii^;  (b)  Plans; 
and  (c)  the  Adviser  and  its  affiliates. 

2.  Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  bom  the  provisions  of  the 
1940  Act.  or  the  rules  diereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  Uie  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
feirly  intended  by  the  policy  and 
provisions  ofthe  1940  Act  Applicants 
assert  that  the  requested  exemptions 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

3.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insiuance  contracts  issued  through  a 
separate  account  registered  under  the 
1940  Act  as  a  unit  investment  trust  (the 
"Trust  Account").  Rule  6e-2(b)(15) 
provides  partial  exemptions  &t>m 
Sections  9(a),  13(a),  lS(a),  and  lS(b)  of 
the  1940  Act  The  exenq)tions  granted 
by  Rule  6e-2(b)(15)  are  available  only 
where  all  of  the  assets  of  the  separate 


account  consist  of  the  shares  of  one  or 
more  registered  management  investment 
companies  which  offw  their  shares 
exclusively  to  variable  life  insiuance 
separate  accounts  of  the  life  insurer  or 
any  affiliated  life  insurance  company. 
ThiBrefore,  the  relief  granted  by  Rule  6e- 
2(b)(15)  is  not  avail^le  if  the  scheduled 
premium  variable  life  insurance 
separate  account  owns  shares  of  a 
management  investment  company  that 
also  offers  its  shares  to  a  vari^le 
annuity  separate  account  of  the  same 
insurance  company  or  an  affiliated 
insurance  company.  In  addition,  the 
relief  granted  by  Rule  6e-2(6)(15)  is  not 
available  if  the  scheduled  premiiun 
variable  life  insurance  separate  account 
owns  shares  of  an  underljring 
management  investment  company  that 
also  offers  its  shares  to  a  vari^le 
annuity  separate  account  of  the  same 
insiirance  company  or  an  affiliated 
insurance  company  or  to  separate 
accounts  fundiJag  variable  contracts  of 
one  or  more  unaffiliated  life  insurance 
companies.  The  relief  granted  by  Rule 
6e-2(b)(15)  also  is  not  available  if  the 
shares  of  the  Insurance  Products  Funds 
are  sold  to  Plans  or  the  Advisers. 

4.  In  connection  Mrith  the  funding  of 
flexible  premium  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  under  the  1940  Act 
as  a  unit  investment  trust,  Rule  6e- 
3(T)(b)(15)  provides  partial  exemptions 
from  Sections  9(a).  13(a).  15(a).  and 
15(b)  ofthe  1940  Act.  The  exemptions 
granted  by  Rule  6e-3(T)(b)(15)  are 
available  only  where  all  of  the  assets  of 
the  separate  account  consists  of  the 
shares  of  one  ore  more  registered 
management  investment  companies 
which  offer  their  shares  exclusively  to 
separate  accoimts  of  the  life  insurer,  or 
of  any  affiliated  life  insurance  company, 
offering  either  schedule  contracts  or 
flexible  contracts,  or  both;  or  which  also 
offer  their  shares  to  variable  annuity 
separate  accoimts  of  the  life  insum  or 
of  an  affiliated  life  insurance  company, 
or  which  offer  their  shares  to  any  such 
life  insurance  company  in  consideration 
solely  for  advances  made  by  the  life 
insiuer  in  connection  with  the  operation 
of  the  separate  account.  Therefore,  the 
exemptions  provided  by  rule  6e- 
3(T)(b)(15)  are  available  if  the 
imderlying  fund  is  engaged  in  mixed 
funding,  but  not  available  if  the  fimd  is 
engaged  in  shared  funding  or  if  the  fund 
sells  shares  to  Plans  or  the  Advisws. 
The  relief  granted  by  Rule  6e- 
3(T)(b)(15)  also  is  not  available  if  the 
shares  of  the  Insiuance  Products  Funds 
are  sold  to  Plans  or  the  Advisers. 

5.  Applicants  state  that  the  current  tax 
law  permits  the  Insurance  Products 
Funds  to  increase  their  asset  base 
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through  the  sale  of  shares  to  Plans. 
Section  817(h)  of  the  Internal  Revenue 
Code  of  1986,  as  amended  (the  "Code"), 
imposes  certain  diversification 
standards  on  the  underlying  assets  of 
the  variable  contracts.  The  Code 
provides  that  such  contracts  shall  not  be 
treated  as  an  annuity  contract  or  life 
insurance  contract  for  any  period  (and 
any  subsequent  period)  during  which 
the  investments  are  not  adequately 
diversified  in  accordance  with ' 
regulations  prescribed  by  the  Treasury 
Department.  Treasury  regulations 
provide  that,  to  meet  the  diversification 
requirements,  all  of  the  beneficial 
interests  in  an  investment  company 
must  be  held  by  the  segregated  asset 
accounts  of  one  or  more  insurance 
companies.  The  regulations  do  contain 
certain  exceptions  to  this  requirement, 
however,  one  of  which  permits  shares  of 
an  investment  company  to  be  held  by 
the  trustee  of  a  qualified  pension  or 
retirement  plan  without  adversely 
affecting  the  ability  of  shares  in  the 
same  investment  company  also  to  be 
held  by  the  separate  accounts  of 
insurance  companies  in  connection 
with  their  variable  contracts  (Treas.  Reg. 
Sl.817-5(f)(3)(iii)). 

6.  Applicants  also  state  that  the 
current  tax  law  permits  the  Insurance 
Products  Funds  to  sell  shares  to  the 
Adviser  and  its  affiliates  subject  to 
certain  conditions  (Treas.  Reg.  §  1.817- 
(f)(3)(i)  and  (u)). 

7.  Applicants  state  that  the 
promulgation  of  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(l5)  preceded  the  issuance  of 
the  Treasury  regulations  which  made  it 
possible  for  shares  of  an  investment 
company  to  be  held  by  a  Plan  or  an 
investment  adviser,  or  its  affiliates, 
without  adversely  afiiscting  the  abUity  of 
shares  in  the  same  investment  company 
also  to  be  held  by  separate  accounts  of 
insurance  companies  in  connection 
with  their  contracts.  Thus,  Applicants 
assert,  the  sale  of  shares  of  the  same 
investment  company  to  separate 
accounts.  Plans,  the  Adviser  and  its 
affiliates  could  not  have  been 
envisioned  at  the  time  of  the  adoption 
of  Rules  6e-2(b)(15)  and  6e-3(T)rb)(15), 
given  the  then-current  tax  law. 

8.  Applicants  assert  that  if  the 
Insurance  Products  Fimds  were  to  sell 
only  to  other  Plans,  the  Adviser  and  its 
affiliates,  and  to  separate  accounts 
funding  variable  annuity  contracts,  no 
exemptive  relief  would  be  necessary. 
Applicants  state  that  none  of  the  relief 
provided  under  Rules  6e-2  and  6e-3(T) 
relates  to  Plans  or  to  the  Adviser  and  its 
affiliates  or  to  a  registered  investment 
company's  ability  to  sell  its  shares  to 
such  purchasers.  Exemptive  relief  is 
requested  only  because  some  of  the 


separate  accounts  that  will  invest  in  an 
Insurance  Products  Fund  may 
themselves  be  investment  companies 
that  rely  on  Rules  6e-2  and  6e-3(T)  and 
need  to  have  the  relief  continue  in 
place. 

9.  Section  9(a)(3)  of  the  1940  Act 
provides  that  it  is  imlawful  for  any 
company  to  act  as  investment  adviser  to, 
or  principal  underwriter  for,  any 
registered  open-end  investment 
company  if  an  affiliated  person  of  that 
company  is  subject  to  a  disqualification 
enumerated  in  Sections  9(a)(1)  or  (2). 
Rules  6e-2(b)(15)(i)  and  (ii),  and  6e- 
3(T)(b)(15)(i)  and  (ii)  provide  partial 
exemptions  from  Section  9(a)  under 
certain  circumstances,  subject  to  the 
limitations  on  mixed  and  shared 
funding.  These  exemptions  limit  the 
application  of  eligibility  restrictions  to 
affiliated  individuals  or  companies  that 
directly  participate  in  the  management 
of  the  underlying  management 
investment  company. 

10.  Applicants  state  that  the  relief 
providcNl  by  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  does  not  disqualify  the 
insurance  company  or  any  of  its 
affiliates  from  serving  as  die  imderlying 
investment  company's  investment 
adviser  or  principal  underwriter, 
provided  that  the  disqualified 
individual  does  not  participate  directly 
in  the  management  or  administration  of 
the  underlying  investment  company. 
Applicants  further  state  that  the  relief 
from  section  9(a)  provided  by  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(l5),  in  effect, 
limits  the  amoimt  of  monitoring 
necessary  to  ensure  compliance  with 
Section  9  to  that  which  is  appropriate  in 
light  of  the  policy  and  pmposes  of 
Section  9.  Applicants  assert  that  it  is  not 
necessary  for  the  protection  of  investors 
or  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  1940  Act  to 
apply  the  provisions  of  Section  9(a)  to 
the  many  individuals  who  do  not 
directly  participate  in  the  admission  or 
management  of  the  Insurance  Products 
Funds.  Applicants  assert  that  it  also  is 
not  necessary  to  apply  the  restrictions  of 
Section  9(a)  to  individuals  employed  by 
various  unaffiliated  insurance 
companies  (or  affiliated  companies  of 
Participating  Insurance  Companies)  that 
may  utilize  the  Insurance  Products 
Funds  as  the  funding  medium  for 
contracts.  Applicants  do  not  expect  the 
Participating  Insurance  Companies  to 
play  any  role  in  the  management  or 
administration  of  the  Insurance 
Products  Funds. 

11.  Applicants  assert  that  applying 
the  restrictions  of  Section  9(a)  to 
individuals  employed  by  Participating 
Insurance  Companies  serves  no 
regulatory  purpose. 


12.  Applicants  state  that  the  relief 
requested  should  not  be  affected  by  the 
proposed  sale  of  the  Insurance  Products 
Funds  to  Plans,  the  Adviser  and  its 
affiliates  since  Plans,  the  Adviser  and  its 
affiliates  are  not  investment  companies 
and  will  not  be  deemed  affiliates  solely 
by  virtue  of  their  shareholdings. 

13.  Applicants  submit  that  Sections 
13(a),  15(a)  and  15(b)  of  the  1940  Act 
require  "pass-throu^"  voting  with 
respect  to  management  investment 
company  shares  held  by  a  separate 
account  to  permit  the  insiirance 
company  to  disregard  the  voting 
instructions  of  its  contract  holders  in 
certain  limited  circumstances.  For 
example,  Applicants  state  that 
subparagraph  (b)(15)(iii)(B)  of  Rides  6e- 
2  and  6e-3(T)  under  the  1940  Act 
provide  that  the  insurance  company 
may  disregard  contract  ownera'  voting 
instructions  if  the  contract  owners 
initiate  any  changes  in  the  investment 
company's  investment  policies, 
principal  undwwriter  or  investment 
adviser,  provided  that  disregarding  such 
voting  instructions  is  reasonable  and 
complies  with  the  other  provisions  of 
Rules  6e-2  and  6e-3(D. 

14.  Applicants  state  that  Ride  6e-2 
recognizes  that  a  variable  life  insurance 
contract  has  important  elements  unique 
to  insurance  contracts  and  is  subject  to 
extensive  state  regulation  of  insurance. 
Applicants  assert  that  in  adopting  Rule 
6e-2(b)(15)(iii),'the  Commission 
expressly  recognized  that  state 
insurance  regulators  have  authority  to 
disapprove  or  require  changes  in 
investment  policies,  investment 
advisers,  or  principal  underwritera. 
Applicants  also  maintain  that  the 
Commission  has  expressly  recognized 
that  state  insurance  regulators  have 
authority  to  require  an  insurer  to  draw 
from  its  general  account  to  cover  costs 
imposed  upon  the  insurer  by  a  change 
approved  by  contract  owner  over  the 
insurer's  objection.  Applicants  state  that 
the  Commission  deemed  such 
exemptions  necessary  to  assure  the 
solvency  of  the  life  insurer  and  the 
performance  of  its  contractual 
obligations  by  enabling  an  insurance 
regulatory  authority  or  the  life  insurer  to 
act  when  certain  proposals  reasonably 
could  be  expected  to  increase  the  risks 
undertaken  by  the  life  insurer. 
Applicants  fiuther  state  that  in  this 
respect,  flexible  premium  variable  life 
insurance  contracts  are  identical  to 
scheduled  premium  variable  life 
insurance  contracts,  and  that  therefore 
corresponding  provisions  of  Rule  6e- 
3(T)  were  adopted  in  recognition  of  the 
same  considerations  as  the  Commission 
applied  in  adopting  Rule  6e-2. 


15 .  JApplicants  fuitfaar  represent  that 
the  sjwe  of  an  Insurance  Products  Fund 
shai*#  to  Plans,  the  Adviser  and  its 
affilifjtes  should  not  have  any  impact  on 
the  r^ief  requested.  Shares  of  the 
Insu^ce  Products  Funds  will  be  held 
by  tb^  trustees  of  such  Plans  as 
man^ted  by  Section  403(a)  of  ERISA. 
Sect|<)n  403(a)  also  provides  that  the 

t  must  have  exclusive  authority 
^scretian  to  manage  and  control 
I  writh  two  exceptions:  (a)  Whoi 
^w . 1^1^  expressly  provides  that  the 
trustplBS  are  subject  to  the  direction  of  a 
nam^  fiduciary  who  is  not  a  trustee,  in 
whiqlk  case  the  trustees  are  subject  to 
proper  directicms  made  in  accordance 
with  (he  terms  of  the  Plan  and  not 
to  QUSA:  and  (b)  when  the 
ity  to  manage,  acquire  or  dispose 
I  of  the  Plan  is  delegated  to  one 
I  investment  managers  pursuant 
ion  402(c)(3)  of  ERISA.  Unless 
one  of  the  two  exceptions  stated  in 
Section  403(a)  applies,  the  Plan  trustees 
havej  ^elusive  authority  and 
resp^^isibility  for  voting  proxies.  Where 
a  naped  fiduciary  appoints  an 
inve^tniMit  manager,  the  investment 
manager  has  the  responsibility  to  vote 
the  snares  held  unless  the  right  to  vote 
such  shares  is  reserved  to  the  trustees  or 
the  4«med  fiduciary.  Applicants  state 
that  there  is  no  pass-through  voting  to 
PlaniiMrticipants.  Similarly,  the  Adviser 
and  its  affiliates  are  not  subject  to  any 
passj^^irough  voting  requirements. 
Aco^ldingly,  Applicants  assert  that, 
unli^  the  case  mth  the  insurance 
com|)bny  separate'accounts,  the  issue  of 
the  RJBolution  of  material  irreconcilable 
conflicts  with  respect  to  voting  is  not 
pres^tat  with  Plans,  the  Adviser  and  its 
affiliates. 

16,  Applicants  state  that  some  of  the 
Planet  may  provide  for  the  trustee(s), 
inveMment  advi8er(s)  (x  another  named 
fiduciary  to  exercise  voting  rights  in 
acconlance  with  instructions  from  Plan 
partijoipants.  Applicants  state  that,  in 

B,  the  purchase  of  shares  by 
I  does  not  present  any 
Btions  not  othmwise  occasioned 
:  or  shared  funding. , 
slicants  note  that  Section 
tthe  Code  imposes  certain 
ication  standards  on  the 

,  flying  assets  of  variable  annuity 

and  VBriame  life  insurance  separate 

Its.  Applicants  state  that  Treasury 
tions  §  1.817-5(f)(3)(iii).  which 
shed  diversification  requiremmts 
for  siich  funds,  specifically  peimits, 
amo|ip  other  thii^,  "qualified  pmsion 
or  rekuvment  plans"  and  insurance 
comnmy  scmarate  accounts  to  share  the 
same  lundenying  investment  company. 
Thenafore,  AppUcants  have  concluded 
that  neither  Uie  Code,  the  Treasury 


regulations  nor  the  revenue  rulings 
thereunder  present  any  inherent 
conflicts  of  interest  if  Plans,  variable 
annuity  separate  accounts,  variabb  life 
separate  accounts,  and  the  Advisor  and 
its  affiliates  all  invest  in  the  same 
management  investment  company. 

18.  Applicants  state  that  while  there 
are  diffsrances  in  the  maimer  in  wdiich 
distributions  are  taxed  four  variable 
annuity  contracts,  variable  life 
insurance  contracts  andPlans.  iha  tax 
consequences  do  not  raise  any  confficts 
of  iiMerast  When  distributions  are  to  be 
made,  and  the  separate  account  or  the 
Plan  cannot  net  purchase  payments  to 
make  the  distributions,  the  separate 
account  or  the  Plan  vrill  redeem  shares 
of  the  Insurance  Products  Funds  at  their 
net  asset  value.  The  Plan  will  then  make 
distributions  in  accordance  with  the 
terms  of  the  Plan  and  the  insurance 
company  will  make  distributions  in 
accordance  «dth  the  terms  of  the 
variable  contract 

19.  Applicants  sidnnit  that  the  ability 
of  the  Insurance  Products  Funds  to  sell 
their  respective  shares  directly  to  Plans, 
the  Adviser  and  its  affiliates  does  not 
create  a  "senior  security,"  as  such  term 
is  defined  under  Section  18(g)  of  the 
1940  Act,  with  respect  to  any  contract 
owner  as  opposed  to  a  Plan  participant, 
the  Adviser  and  its  affiliates.  Regardless 
of  the  rights  and  benefits  of  participants 
imder  Plans,  contract  owners,  or  the 
Advisw  and  its  affiliates  under  the 
contracts,  the  Plans,  the  Adviser  and  its 
affiliates,  and  the  separate  accounts  of 
Participating  Insurance  Companies  have 
rights  only  %vith  respect  to  their 
respective  shares  of  the  Insurance 
Products  Funds.  No  shareholder  of  any 
Insurance  Products  Fund  has  any 
preference  over  any  other  shareholder 
with  respect  to  distribution  of  assets  or 
payment  of  dividends. 

20.  Applicants  state  that  there  are  no 
conflicts  of  interest  between  the  contract 
owners  of  the  separate  accoimts  and  the 
participants  under  the  Plans  with 
respect  to  the  state  insurance 
commissioners'  veto  powers  over 
investmoit  objectives.  The  state 
insurance  commissioners  have  been 
givrai  the  veto  power  in  recognition  of 
the  feet  that  insurmce  companies 
cannot  simply  redeem  their  separate 
accounts  out  of  one  fund  and  invest  in 
another.  To  accomplish  such 
redemptions  and  transfers,  complex  and 
time  consuming  transactions  must  be 
undertaken.  Conversely,  trustees  of 
Plans  can  make  the  decision  quickly 
and  implemoit  redemption  of  shares 
from  a  fund  and  reinvest  the  moneys  in 
another  funding  vehicle  without  the 
same  regulatory  impediments  or.  as  is 
the  case  vrith  most  Plans,  even  hold 


cash  pending  suitable  investment 
Therefore.  Applicuits  assert  that  even  if 
issues  arise  whether  the  interests  of  the 
variable  contract  owners  and  the 
interests  of  Plan  participants  conflict, 
the  issues  can  be  resolved  almost 
immediately  because  the  trustees  of  the 
Plans  can.  on  their  o%ni,  redeem  shares 
out  of  an  Insurance  Products  Fund. 

21.  Applicants  submit  that  shared 
funding  by  unaffiliated  insurance 
companies  does  not  present  any  conflict 
of  interest  issues  that  do  not  already 
exist  where  a  single  insiuance  company 
is  licensed  to  do  business  in  several  or 
all  states.  Applicants  note  that  a 
particular  state  insurance  regulatory 
body  could  require  action  that  is 
inconsistent  with  die  requirements  of 
other  states  in  which  the  insurance 
company  offers  its  policies.  Applicants 
state  that  if  a  particular  state  insurance 
r^ulatOT's  decision  confficts  writh  a 
majority  of  other  insurance  regulators, 
the  affected  insurer  may  be  required  to 
withdraw  its  separate  account's 
investment  in  an  Insurance  Products 
Fund.  Applicants  submit  that  the  feet 
that  difierent  insurers  may  be  domiciled 
in  different  states  does  not  create  a 
significantly  different  or  enlarged 
problem. 

22.  Applicants  further  submit  that 
affiliation  does  not  reduce  the  potential, 
if  aay  exists,  for  differences  in  state    - 
regulatory  requirements.  In  any  event, 
the  conditions  discussed  below  are 
designed  to  safeguard  against,  and 
provide  procedures  for  resolving,  any 
adverse  effects  that  differences  among 
state  regulatory  requirements  may 
produce.  - 

23.  Applicants  also  assert  that 
affiliation  does  not  eliminate  the 
potential,  if  any  exists,  for  divergent 
judgment  as  to  when  a  Participating 
Insurance  Company  can  disr^ard 
contract  owners'  voting  instructions. 
Potential  disagreement  is  limited  by  the 
requirements  that  the  disregarding  of 
voting  instructions  be  reascmable  and 
based  on  spedfic  good  feith 
determinations.  However,  if  a 
Participating  Instirance  Company's 
decision  to  disr^ard  voting  instructions 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  the 
Participating  Insurance  Company  may 
be  required,  at  the  election  of  an 
Insurance  Products  Fund,  to  withdraw 
its  separate  account's  investment  in  that 
Insurance  Products  Fimd.  No  charge  or 
penalty  will  be  imposed  upon  contract 
owners  as  a  result  of  such  a  withdrawal. 

24.  Applicants  submit  that  there  is  no 
reason  why  the  investment  policies  of 
an  Insurance  Products  Fund  with  mixed 
funding  would  or  should  be  materially 
diffinent  from  what  those  policies 
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would  or  should  be  if  such  bisurance 
Products  Fund  or  series  thereof  funded 
only  variable  aimuity  contracts  or 
variable  life  insurance  policies. 
Applicants  state  that  the  Insinance 
I^roducts  Funds  will  not  favor  or 
dis&vor  any  particular  participating 
insurer  or  type  of  insurance  product. 
Applicants  further  note  that  an 
Insurance  Products  Fund's  adviser  is 
legally  obligated  to  manage  the  fund  in 
accordance  with  its  investment 
objective,  policies  and  restrictions  as 
well  as  any  guidelines  established  by 
the  fund's  Board. 

25.  Applicants  assert  that  with  respect 
to  voting  rights,  it  is  possible  to  provide 
an  equitable  means  of  giving  sudi 
voting  rights  to  contract  owners  and  to 
Plans,  the  Adviser,  and  affiliates  of  the 
Adviser.  The  transfer  agent  for  the 
Insurance  Products  Funds  will  inform 
each  Participating  Insurance  Company 
of  its  share  ownership  in  each  separate 
account,  as  well  as  inform  the  trustees 
of  Plans,  the  Adviser  and  its  affiliates. 
The  Participating  Insinance  Company 
then  solicits  voting  instructions  in 
accordance  with  Rules  6e-2  and  6e- 

3(D. 

26.  Applicants  assert  that  permitting 

an  Insurance  Products  Fimd  to  sell  its 
shares  to  the  Adviser  and  its  affiliates  in 
compliance  .with  Treasiuy  Regulation 
§  1.817-5  will  enhance  fimd 
management  without  raising  significant 
concerns  regarding  material 
irreconcilable  confficts.  Applicants  state 
that  unlike  the  circumstances  of  many 
investment  companies  that  serve  as 
undorlying  investment  media  for 
variable  insurance  products,  an 
Insurance  Products  Fund  may  be 
deemed  to  lack  an  insurance  company 
"promoter"  for  purposes  of  Rule  14a-2 
under  the  1940  Act.  Applicants  state 
that  they  anticipate  that  many  other 
Insurance  Products  Funds 'man  lack  an 
insurance  company  promoter. 
Accordingly,  Applicants  state  that  such 
Insurance  Products  Funds  will  be 
subject  to  the  requirements  of  Section 
14(a)  of  the  1940  Act,  which  generally 
requires  that  an  investment  company 
have  a  net  worth  of  $100,000  upon 
malrinff  a  public  offaring  of  its  shares. 

27.  Apiuicants  assert  that  given  the 
conditions  of  Treasury  Regulation 

$  1.817-5({)(3)  and  the  harmony  of 
interest  between  an  Insurance  Products 
Fund  and  its  Adviser  or  a  Participating 
Insurance  Company,  little  incentive  for 
overreaching  exists.  Applicants  also 
argue  that  such  investments  should  not 
implicate  the  concerns  discussed  above 
regarding  the  creation  of  material 
iiTOconcUable  conflicts.  Instead, 
Applicants  represent  that  permitting 
investmoit  by  the  Adviser  and  its 


affiliates  will  permit  the  orderly  and 
efficient  creation  and  operation  of  the 
Insuirance  Products  Funds,  or  series 
thereof,  and  reduce  the  expense  and 
imcertainty  of  using  outside  parties  at 
the  early  stages  of  an  Insurance  Products 
Fund's  operations. 

28.  Applicants  state  that  various 
factors  have  limited  the  niunber  of 
insurance  companies  that  oSsr  variable 
contracts.  These  factors  include  the  cost 
of  organizing  and  operating  a  funding 
medium,  the  lack  of  expertise  with 
respect  to  investment  management 
(principally  with  respect  to  stock  and 
money  market  investments)  and  the  lack 
of  name  recognition  by  the  public  of 
certain  insurers  as  investment  experts. 
In  particiilar,  a  number  of  smaller  life 
insiuance  companies  may  not  find  it 
economically  feasible,  or  within  their 
investment  or  admuiistrative  expertise, 
to  enter  the  variable  contract  business 
on  their  own.  Applicants  state  that  use 
of  the  Insurance  Products  F\mds  as  a 
common  investment  medium  for 
variable  contracts  and  Plans  woidd  help 
alleviate  these  concerns  for  smaller  life 
insurance  companies  because 
Participating  Insurance  Companies  and 
Plans  will  benefit  not  only  fitim  the 
investment  and  administrative  expertise 
of  the  Adviser  and  its  affiliate  but  also 
from  the  cost  efficiencies  and 
investment  flexibility  afibrded  by  a  large 
pool  of  funds.  Therefore,  making  the 
funds  available  for  mixed  and  shared 
funding  and  permitting  the  purchase  of 
fund  shares  by  Plans  may  encourage 
more  life  insurance  companies  to  offisr 
variable  contracts.  Applicants  submit 
that  this  should  result  in  increased 
competition  with  respect  to  both 
variable  contract  design  and  pricing, 
which  can  be  expected  to  result  in  more 
product  variation  and  loMrer  charges. 
Applicants  further  assert  that  mixed  and 
shared  funding  would  permit  a  greater 
amount  of  assets  available  for 
investment  by  the  Insurance  Products 
Funds  thereby  promoting  economies  of 
scale,  by  permitting  increased  safely 
through  greater  diversification,  or  % 
making  the  addition  of  new  portfolios 
more  feasible. 

29.  Applicants  believe  that  mixed  and 
shared  funding  and  sales  of  the 
Insurance  Products  Funds  shares  to 
Plans,  the  Adviser  and  its  affiliates  will 
have  no  adverse  faderal  income  tax 
consequences. 

Applicants'  Conditions 

Applicants  consent  to  the  following 
conditions  if  the  application  is  granted: 

1.  A  majority  of  rach  Insurance 
Products  Fimd's  Board  of  Trustees  or 
Directors  (each  a  "Board")  shall  consist 
of  persons  who  are  not  "interested 


persons"  thereof,  as  defined  by  Section 
2(a)(19)  of  the  1940  Act  and  the  rules 
thereunder  and  as  modffied  by  any 
applicable  orders  of  the  Commission, 
except  that  if  this  condition  is  not  met 
by  reason  of  the  death,  disqualification, 
or  bona  fide  resignation  of  any  trustee 
or  director,  then  the  operation  of  this 
condition  shall  be  suspended:  (a)  For  a 
period  of  45  days  if  the  vacancy  or 
vacancies  may  be  filled  by  the 
remaining  Board  members;  (b)  for  a 
period  of  60  days,  if  a  vote  of 
shareholders  is  required  to  fill  the 
vacancy  or  vacancies;  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 

2.  The  Boards  will  monitor  their 
respective  Insurance  Products  Fund  for 
the  existence  of  any  material 
irrecondlahle  conflict  among  the 
interests  of  the  Variable  Contract  owner 
of  all  separate  accounts  investing  in  an 
Insurance  Products  Fund  and  of  the 
Plan  participants.  Plans,  and  the 
Adviser  or  its  affiliates  investing  in  the 
Insurance  Products  Funds.  The  Board 
will  determine  what  action,  if  any,  shall 
be  taken  in  response  to  such  conflicts. 
A  material  irreconcilable  conflict  may 
arise  for  a  variety  of  reasons,  including: 
(a)  An  action  by  any  state  insurance 
r^ulatory  authority;  (b)  a  change  in 
applicable  federal  or  state  insurance, 
tax,  or  seciuities  laws  or  regulations,  or 
a  public  ruling,  private  letter  ruling,  no- 
action  or  interpretative  letter,  or  any 
similar  action  by  insurance,  tax,  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  maimer 
in  which  the  investments  of  the 
Insurance  Products  Funds  are  being 
managed;  (e)  a  difiiarence  in  voting 
instructions  given  by  variable  aimuity 
contract  owners,  variable  life  insurance 
contract  owners  and  trustees  of  the 
Plans;  (f)  a  decision  by  a  participating 
Insurance  Company  to  disregard  the 
voting  instructions  of  Variable  Contract 
owners';  or  (g)  if  applicable,  a  decision 
by  a  Plan  to  disregard  voting 
instructions  of  Pkm  participants. 

3.  In  the  event  that  a  Plan  participant 
should  become  an  owner  of  10%  or 
more  of  the  assets  of  an  Insurance 
Products  Fund,  such  participant  will 
execute  a  fimd  participation  agreement 
providing  for  the  conditions  of  this 
herein.  A  Plan  participant  will  execute 
an  application  containing  an 
acknowledgment  of  this  condition  at  the 
time  of  its  initial  piirchase  of  shares  of 
an  Insurance  Products  Fimd. 

4.  Participating  Insurance  Companies, 
the  Adviser  and  its  affiliates,  and  any 
Plan  that  executes  a  fimd  participation 
agreement  (collectively  "Participants") 
upon  becoming  an  ownw  of  10%  or 
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mor )  of  the  assets  of  an  Insurance 
Prodicts  Fund  (collectively 
"Participants"),  will  report  any 
potetotitd  or  existing  conflicts  to  die 
Boaiid  of  any  relevant  Insurance 
Pro4«cts  Fimd.  Participants  will  be 
respMisible  for  assisting  the  Board  in 
carrying  out  its  responsibilities  under 
thes^l  conditions  by  providing  the  Board 
with  all  information  reasonably 
necciflsary  for  the  Board  to  consider  any 
issu^  raised.  This  responsibility 
inclifijles,  but  is  not  limited  to,  an 
obli^$tion  by  each  Participating 
Insi^^ice  Company  to  inform  the  Board 
wheoever  Variable  Contract  owner 
votiu  instructions  are  disregarded  and, 
if  paHB-through  voting  is  applicable,  an 
obligation  by  a  Plan  to  infonn  the  Board 
wheqaver  it  has  determined  to  disregard 
Plan  participant  voting  instructions.  The 
respoisibility  to  report  such 
infornation  and  conflicts  and  to  assist 
the  $paid  will  be  contractual  obligations 
of  allS'articipating  Insurance  Companies 
and  Plans  investing  in  the  Insurance 
Products  Funds  under  their  respective 
agreements  governing  participation  in 
the  Insurance  Products  Fimds,  as  well 
as  a  csontractual  obligation  of  any  Plan 
that  executes  such  a  participation 
agreetnant,  and  sudi  agreements  shall 
pro^^e  that  such  responsibilities  will 
be  c^^iied  out  with  a  view  only  to  tliA 
interests  of  the  Variable  Contract  owners 
and,  if  ^plicable.  Plan  participants. 

5.  lif  it  is  determined  by  a  majority  of 
the  Board,  or  a  m^ority  of  its 
disiil^aested  trustees  or  directors,  that  a 
material  inecondlable  conflict  exists, 
the  li^evant  Participating  Insurance 
Cora^[»anies  and  Plains  shall,  at  their 
expokse  and  to  the  extent  reascmably 
practicable  (as  detnmined  by  a  m^ority 
of  tbjq  disinterested  trustees  or  directors) 
I  whatever  steps  are  necessary 
ly  or  eliminate  the  material 
'}le  conflict  Such  steps  could 
le:  (a)  Witiidrawing  the  assets 
"  I  to  some  or  all  of  the  separate 
Its  from  the  Insurance  Products 
t  ax  any  series  thereof  and 
r  such  assets  in  a  different 
:  medium  which  may  include 
>  series  of  the  Insurance  Products 
»:  (b)  submitting  the  question  ^u  to 
whetW  such  s^regation  should  be 
imp^mented  to  a  vote  of  all  aflBcted 
cont^^  owners  and,  as  appropriate, 
segregating  the  assets  of  any  qipropriate 
groub  (i.e.,  annuity  or  lifo  insurance 
contract  owners,  or  vaiiidile  contract 
own^  of  one  or  more  Participating 
Insu^ce  Companies)  that  votes  in 
favoi ' jof  such  segregation,  or  offering  to 
the  6  IFected  contract  owners  the  option 
of  mildng  such  a  change;  and  (c) 
estab  ishing  a  new  registered 


management  investment  company  or 
managed  separate  accoimt  U  a  material 
irreconcilable  conflict  arises  because  of 
a  Participating  Insurance  Company's 
decision  to  disregard  contract  owner 
voting  instructions  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  the 
Participating  Insurance  Company  may 
be  required,  at  the  election  of  the 
Insurance  Products  Fund,  to  withdraw 
the  separate  account's  investment  in  an 
Insurance  Products  Fund,  and  no  charge 
or  penalty  will  be  imposed  as  a  result 
of  such  withdrawal. 

If  a  matwial  irreconcilable  conflict 
arises  because  of  a  Plan's  decision  to 
disregard  Plan  participant  voting 
instructions,  if  applioible,  and  ti^t 
decision  represents  a  minority  position 
or  would  preclude  a  majority  vote,  the 
Plan  may  be  required,  at  the  Section  of 
an  Insurance  Products  Fund,  to 
withdraw  its  investment  in  the  fund, 
and  no  charge  or  penalty  will  be 
imposed  as  a  result  of  such  withdrawal. 

The  responsibility  to  take  remedial 
action  in  the  event  of  a  Board 
determination  of  a  material 
irreconcilable  conflict  and  to  bear  the 
cost  of  such  remedial  action  shall  be  a 
contractual  obligaticm  of  all 
Participating  Insurance  Companies  and 
Plans  tiiat  have  executed  participation 
agreements  under  their  agreements 
governing  participation  in  an  Insurance 
Products  Fund.  Iliese  responsibilities 
will  be  carried  out  with  a  view  only  to 
the  interests  of  the  contract  owners  and 
Plan  participants,  as  appropriate. 

6.  For  the  purposes  of  Condition  5,  a 
mqoiity  of  the  disinterested  members  of 
the  Board  shall  detennine  whether  or 
not  any  proposed  action  adequately 
remedies  any  material  ineccmcilable 
conflict  In  no  event  will  the  Insurance 
Products  Fun(b  or  Adviser  be  required 
to  establish  a  new  funding  medium  for 
any  variable  contract.  No  Participating 
Insurance  Company  shall  be  required  by 
Condition  5  to  estaUish  a  new  nmding 
medium  for  any  variable  ocmtract  if  a 
majority  of  contract  owners  matorially 
and  adversely  affected  by  the  material 
irreconcilable  conflict  vote  to  decline 
such  ofiiar.  No  Plan  shall  be  required  by 
Condition  5  to  establish  a  new  funding 
medium  for  such  Plan  if:  (a)  A  majority 
of  Plan  participants  materially  and 
adversely  affected  by  the  inecondlable 
material  conflict  vote  to  decline  s\ich 
offer,  oc  (b)  pursuant  to  governing  plan 
documents  and  applicable  law,  the  Plui 
makes  such  decision  without  a  Plan 
participant 

7.  Participants  will  be  infonned 
promptiy  in  writing  (A  a  Board's 
determination  of  the  existence  of  a 


material  irreconcilable  conflict  and  its 
implications. 

8.  Participating  insurance  companies 
will  provide  pass-through  voting 
privileges  to  all  variable  contract  owners 
whose  contracts  are  funded  throxigh  a 
registmed  separate  accoimt  so  long  as 
the  Commission  continues  to  interpret 
the  1940  Act  as  requiring  pass-through 
voting  privileges  for  variable  contract 
OMmers.  Accordingly,  Participating 
Insurance  Companies  will  vote  shares  of 
the  Insurance  I^oducts  Funds  or  series 
thereof  held  in  their  registered  separate 
accounts  in  a  manner  consistent  with 
timely  voting  instructions  received  form 
contract  owners. 

In  addition,  eadi  Participation 
Insurance  Company  will  vote  shares  of 
the  Insurance  ifroducts  Funds,  or  series 
thereof,  held  in  its  separate  accoimts  for 
which  it  has  not  received  timely  voting 
instructions  as  well  as  shares  it 
beneficially  owns  ox  are  attributable  to 
it,  in  the  same  proportion  as  those 
shares  for  whidi  it  has  received  voting 
instructions.  Participating  Insurance 
Companies  will  be  responsible  for 
assuring  that  each  of  their  registered 
separate  accounts  participating  in  an 
Insurance  Products  Fund  calculates 
voting  privileges  in  a  manner  consistent 
with  ouor  Participating  Insurance 
Companies.  The  obligation  to  calculate 
voting  privileges  in  a  manner  consistent 
with  all  other  registered  separate 
accounts  investing  in  an  Insurance 
Products  Fund  shall  be  a  contractual 
obligation  of  all  Participating  Insurance 
ConqMnies  under  their  agreements 
governing  participating  in  the  Insurance 
Products  Funds.  Each  Plan  vnil  vote  as 
required  by  applicable  law  and 
govemins  Plan  documents. 

9.  The  msuronce  Products  Funds  will 
notify  Participating  Insurance 
Companies  and  PUms  that  prospectuses 
or  plan  documents  disclosure  regarding 
potential  ririu  of  mixed  and  shared 
funding  may  be  appropriate.  Tlie 
Insurance  Products  Fimds  shall  disclose 
in  its  prospectus  that:  (a)  Its  shares  are 
offered  to  insurance  company  separate 
accounts  which  fund  bom  annuity  and 
life  insurance  contracts  and  to  Plans;  (b) 
differences  in  tax  treatment  or  other 
considerations  may  cause  the  interests 
of  various  contract  owners  participating 
in  an  Insurance  Products  Fund  and  the 
interest  of  Plans  investing  in  an 
Insurance  Products  Fund  to  conflict; 
and  (c)  the  Board  will  monitor  for  any 
material  conflicts  and  determine  wh^ 
action,  if  any,  should  be  taken. 

10.  All  reports  of  potential  or  existing 
conflicts  of  interest  received  by  the 
Board,  and  all  Board  action  with  regard 
to:  (a)  Determining  the  existence  of  a 
conflict;  (b)  notifying  Participants  of  a 
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conflict;  and  (c)  determining  whether 
any  proposed  action  adequately 
remedies  a  conflict,  wUl  be  properly 
recorded  in  the  minutes  of  the  Board  or 
other  appropriate  records.  Such  minutes 
or  other  records  shall  be  made  available 
to  the  Commission  upon  request. 

11.  If  and  to  the  extent  Rule  6e-2  or 
Rule  6e-3(T)  are  amended,  or  Rule  6e- 
3  under  the  1940  Act  is  adopted,  to 
provide  exemptive  relief  from  any 
provision  of  the  1940  Act  or  the  rules 
thermmder  with  respect  to  mixed  or 
shared  funding  on  terms  and  conditions 
materially  different  from  any 
exemptions  granted  in  the  order 
requested  by  Applicants,  then  the  fund 
and/or  Participating  Insurance 
Companies,  as  appropriate,  shall  take 
such  steps  as  may  be  necessary  to 
comply  with  Rule  6e-2  or  Rule  6e-3(T), 
as  amended,  or  Rule  6e-3,  as  adopted, 
to  the  extent  such  rules  are  applicable. 

12.  The  Insurance  Products  Funds 
will  comply  with  all  provisions  of  the 
1940  Act  requiring  voting  by 
shareholders  (for  these  piuposes,  the 
persons  having  a  voting  interest  in  the 
shares  of  an  Insurance  Products  Fund). 
In  particular,  the  Insurance  Products 
Funds  will  either  provide  for  annual 
meetings  (except  to  the  extent  that  the 
Commission  may  interpret  Section  16  of 
the  1940  Act  not  to  require  such 
meetings)  or  comply  with  Section  16(c) 
of  the  1940  Act  (dthough  ihe  fund  is  not 
one  of  the  trusts  described  in  Section 
16(c)  of  the  1940  Act)  as  well  as  with 
Section  16(a)  and,  if  and  when 
applicable.  Section  16(b)  of  the  1940 
Act  Further,  the  Insurance  Funds  will 
act  in  accordance  with  the 
Conunission's  interpretation  of  the 
requirements  of  Section  16(a)  iwith 
respect  to  periodic  elections  of  directors 
(or  trustees)  and  with  whatev«r  rules  the 
Commission  may  promulgate  with 
respect  thereto. 

13.  As  long  as  die  Commission 
continues  to  interpret  the  1940  Act  as 
requiring  pass-through  voting  privileges 
for  varu^e  contract  owners,  the 
Adviser  wiU  vote  its  shares  in  the  same 
proportion  as  all  contrast  owners  having 
voting  ri^ts  with  respect  to  the 
Insurance  Products  Funds;  provided, 
however,  that  the  Adviser  shall  vote  its 
shares  in  such  other  mannar  as  may  be 
required  by  the  Commission  or  its  staff. 

14.  No  less  than  annually,  the 
Participants  shall  submit  to  the  Board  of 
an  Insurance  Products  Fund  such 
reports,  materials  or  data  as  the  Board 
may  reasonably  request  so  that  such 
Board  may  cany  out  fully  the 
obligations  imposed  upon  it  by  the 
conditions  contained  in  diis 
Application.  Such  reports,  materials  and 
data  shall  be  submitted  more  frequently 


if  deemed  appropriate  by  the  Board.  The 
obligations  of  the  Participating 
Insurance  Companies  and  Plans  to 
provide  these  reports,  materials  and 
data  upon  reasonable  request  of  a  Board 
shall  he  contractual  obligation  of  all 
Participating  Insurance  Companies  and 
any  Plan  that  has  executed  a 
participation  agreement  under  the 
agreements  governing  their  participation 
in  an  Insurance  Products  Fund. 

15.  Any  shares  of  a  fund  purchased  by 
the  Adviser  or  its  affiliates  will  be 
automatically  redeemed  if  and  when  the 
Adviser's  investment  advisory 
agreement  terminates,  to  the  extent 
required  by  ^plicable  Treasury 
regulations.  Neither  the  Adviser  nor  its 
affiliates  will  sell  such  shares  of  the 
Insurance  Products  Funds  to  the  public. 

16.  A  Participating  Insurance 
Company,  or  any  affiliate,  will  maintain 
at  its  home  office,  available  to  the 
Commission,  (a)  a  list  of  its  officers, 
directors  and  employees  who 
participate  directly  in  the  management 
or  administration  of  the  funds  or  any 
variable  annuity  or  variable  Ufa 
insurance  separate  accotmt.  organized 
as  a  imit  investment  trust,  that  invests 
in  the  funds  and/or  (b)  a  list  of  its  agents 
who,  as  registered  representatives,  offer 
and  sell  the  variable  annuity  and 
variable  life  contracts  funded  through 
such  a  separate  account.  These 
individiials  will  continue  to  be  subject 
to  the  automatic  disqualification 
provisions  of  Section  9(a). 

Conchuion 

For  the  reasons  summarized  above, 
Applicants  assert  that  the  requested 
exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
del^ated  authority. 
Matgant  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  00-23171  Filed  9-8-00;  8:45  am] 
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[RalaaM  No.  35-27226] 

FHIngi  Undwttw  Public  Utmty  HoMng 
Cofnpany  Ad  of  1936,  M  AnMncM 
("Acn 

September  1,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 


provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  $imunarized  below.  The 
applicatipn(s)  and/or  declaration(s)  and 
any  amendment(8)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
September  26,  2000,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC  20549-0609,  and  serve  ' 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  adaress(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  shoidd  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
fects  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notffied  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  September  26.  2000,  the 
application(s)  and/or  declaration(s).  as   . 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Enngy  East  Corp.,  et  al.  [70-0675] 

Energy  East  Corp.  ("Energy  East"). 
P.O.  Box  1196.  Stamford.  Connecticut 
06904-1196.  a  New  York  corporation 
and  a  public-utility  holding  company 
exempt  from  registration  under  section 
3(a)(1)  of  the  A^.  by  order  of  the 
Commission.  ^  CIS  Service  Bureau, 
L.L.C.  ("OS").  855  Main  Street. 
Bridgeport.  CT  06604,  as  indirect 
whoUy  owned  nonutility  subsidiary  of 
Connecticut  Energy  Corp.  and  The 
Union  Wata^Power  Company  ("UWP"). 
526  Western  Avenue.  Augusta.  ME 
04330,  a  wholly  owned  nonutility 
subsidiary  of  CMP  (koup.  Inc.  ("CMP 
Group")  (collectively,  "Applicants") 
have  filed  an  application  under  section 
13(b)  of  the  Act  and  rules  87,  88,  90,  and 
91  under  the  Act.  > 


1  Holding  Co.  Act  RaleMe  No.  27128  (Fab.  2, 
2000). 

*Eii«gy  East  filad  two  reUtad  applicationa 
saeUiig  approvals  raquited  to  completa  tha 
proposed  acquisitioDS  ("Maigar")  by  Energy  East  of 
CMP  Group,  a  Maine  cuiputalion  aad  a  public- 
utility  hold^  company  exempt  from  ragistiation 
imdar  section  3(aMl)  of  the  AtA,  by  ordar  of  the 
Commission;  CTG  Rasouroaa,  Inc.,  a  Connecticut 
corporation  and  a  public-utility  holding  company 
exempt  from  ragisbetian  nndsr  section  ataMll-by 
rule  2  under  tha  Ad  and  BariaUfe  Energy 
RasouiGas.  a  MaiaaihuseWs  caq>ontion  and  a 
public-utility  holding  company  exempt  &t>m 
registration  under  section  3(aXl)  by  rule  2  imder 
the  Act  (File  No.  70-0569).  By  order  dated  August 
31, 2000  (HCAR  No.  27224)  ("Merger  Order")  the 
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Ak  plicants  request  the  Commission  to 
autfi  irize:  (1)  The  designation  of  Energy 
Easi  ^(anagement  Corp.  ("EE 
Mai^figement")  as  a  subsidiary  service 
conitany  in  accordance  with  the 
prol^ions  of  rule  88  under  Act;  (2)  the 
predion  of  intra-system 
adn^nistrative,  management  and 

art  services  by  BE  Management  to 
aeigy  East  system  companies;  (3) 
k>im  of  services  agreements 
idces  Agreements")  that  EE 
sment  proposes  to  enter  into  with 
each  associate  company;  and  (4) 
agreements  entered  into  between  CIS 
and!  tJWP  with  other  associate  utility 
subsidiaries  under  an  exemption  to  the 
at-qoBt  standards  of  the  Act.  ^ 

}n  completion  of  the  Mwger, 
Eneiny  East  will  own  intoests  in  the 
following  eight  public-utility 

ies,  each  of  which  will  be 
whi^Uy  OMmed  by  companies  within  the 
EneMy  East  system,  imless  otherwise 
indl£ited:  (1)  New  York  State  Electric  & 
Gasi  1(2)  The  Southern  Connecticut  Gas 
Combany;  (3)  Maine  Natural  Gas,  L.L.C. 
(forf^erly  CMP  Natural  Gas,  L.L.C);« 
Ceolt^l  Maine  Power  Company;  (5) 
Mame  Electric  Power  Company.  Inc. 
("M^PCo");5  (6)  NORVARCO;  (7) 
Coiiaecticut  Natural  Gas  Corporation; 
and  (8)  The  Beri^shire  Gas  Company 
(col^^vely,  "Utility  Subsidiaries"). 
m  completion  of  the  Moger, 
'  East  will  also  own  various  other 
Idiaiy  companies,  described  in 
Ap^^ndix  A  to  the  Mergw  Order,  that 
are  not  public-utility  companies  under 
the  Act  (collectively.  "Nonutility 
Subsidiaries").  Among  the  Nonutility 
Subsidiaries  is  EE  Management,  a 
DeUWare  corporation  and  a  direct 
wholly  owned  subsidiary  of  Energy  East 
thalj  Was  organized  in  1999  to  invest  the 
proceeds  of  the  sale  of  Energy  East's 
coa|-fired  generation  assets. 

Energy  Eiast  will  register  as  a  public- 
utility  holding  company  upon 
con^pletion  of  the  Merger.  Following  the 
Mener,  EE  Management  proposes  to 


ton  authorized  the  Merger.  The  second 
ielatf4  application  (File  No.  70-9609)  was  filed 
iMwtli^  approval  for  a  program  of  ejctemal 
finaiWtng.  credit  support  arrangements,  and  other 
relatM  Bnanrfng  propoaals. 

*  la  addition.  Applicants  request  ditf  the 
Comhtission  find  that  this  application  is  deemed  to 
constihite  a  filing  on  Form  U-13-1  for  purposes  of 
rule  ik  under  the  Act,  or,  alternatively,  that  the 
filing  pf  a  Fonn  U-13-1  is  not  necessary  under  the 
Act' 

*  Maine  Natural  Gas  is  a  ioint  venture  between 
Newij^ngland  Gas  Development  Corp.  (holding  a 
19%  interest),  a  wholly  owned  cubsidiary  of  CMP 
Groi^  and  Enetgy  East  Entaipriaes  (holding  an 

81  %  lihtereM),  a  wrholly  o%nied  subsidiary  of  Energy 
East 

Obtial  Maine  Poorer  Ofvns  78.3%  voting 
interh  t  of  MEPCo  witii  the  remaining  interests 
ownM  by  two  othw  Maine  iitilitlea, 


provide  the  Energy  East  system 
companies  with  a  variety  of 
administrative,  management  and 
support  services.  These  services  will  be 
provided  in  accordance  with  Services 
Agreements  that  EE  Management  will 
enter  into  with  each  of  the  Utility 
subsidiaries  and  Nonutility  Subsidiaries 
that  it  serves.  Applicants  state  that  EE 
Management  will  be  organized  and  wiU 
conduct  its  operations  so  as  to  meet  the 
requirements  of  section  1 3  of  the  Act 
and  the  rules  under  the  Act 

Applicants  also  state  that  the  Services 
Agreements  will  be  structured  and 
administered  in  accordance  with  the 
Act  and  rules  under  the  Act  The  cost 
of  services  payable  to  EE  Management 
under  the  Services  Agreements  will  be 
computed  in  accordance  with  the 
appUcable  rules  under  the  Act  and  with 
appropriate  accoimting  standards. 
Where  more  than  one  company  is 
involved  in  or  has  received  benefits 
from  a  service  performed  by  EE 
Management,  the  Services  Agreements 
will  provide  that  client  companies  will 
pay  dieir  fairly  allocated  pro  rata  share 
in  accordance  with  the  methods  set  out 
in  appendices  to  the  Services 
Agreements.  The  Seivices  Agreements 
will  provide  methodologies  to  ensure 
diat  the  client  companies  pay  to  EE 
Management  the  cost  of  all  services, 
computed  in  accordance  with 
O)mmission  rules  and  regulations  under 
the  Act  and  appropriate  accoimting 
standards. 

Applicants  state  that  EE  Management 
will  be  stafEad  by  employees  who  will 
be  tiansfBrred  over  time  from  other 
En«gy  East  system  companies.  In 
addition,  EE  Management  will  have 
access  to  certain  employees  who  vnU 
remain  employees  of  other  sjrstem 
companies.  Employees  of  other  system 
companies  who  devote  a  portion  of  their 
time  to  EE  Management  will  directly 
charge  to  EE  Management  the  applicable 
portion  of  their  time,  including 
allocation  of  ovorhead  costs. 

^plicants  request  an  exemption  from 
the  at-cost  provisions  of  section  13(b)  of 
the  Act  and  rules  90  and  91  under  the 
Act  in  connection  with  the  sale  of  goods 
or  services  by  the  following  companies 
in  connection  with  the  folloMring 
agreemmits:  (1)  To  permit  UWP  (which 
is  currently  party  to  five  agreements 
with  Central  Maine  Power  having 
various  termination  dates,  and  proposes 
to  enter  into  a  sixth  agreement)  to 
continue  to  provide  services  to  Central 
Maine  Power  at  maricet-based  rates, 
which  have  been  or  will  be  submitted 
for  approval  to  the  Maine  Public 


Utilities  Commission; "  (2)  to  permit 
as,  which  provides  customer 
information  services  to  Southern 
Connecticut  Gas  imder  an  agreement  for 
a  monthly  foe  based  on  the  number  of 
Southon  Connecticut  Gas  customers 
billed,  to  maintain  these  agreements  in 
effect,  including  entering  into  any 
extensions  and  renewals  of  these 
agreements,  following  Energy  East's 
registration  as  a  holding  company;  and 
(3)  to  permit  UWP  and  CIS  to  enter  into 
agreements  with  other  Utility 
Subsidiaries,  on  substantially  the  same 
terms,  following  Energy  East's 
registration  as  a  holding  company. 

NiSooroe  Inc.,  et  aL  [70-9551] 

NiSource  Inc.  ("NiSource"),  formerly 
NIPSCO  Industries,  Inc.,  an  Indiana 
corporation,  801  East  86th  Avenue, 
Merrillville.  Indiana  46410-6272,  a 
public  utility  holding  company  exempt 
from  registration  under  section  3(aHl) 
under  the  Act  by  order.  New  NiSource 
hic.  ("New  NiSource"),  801  East  86th 
Avenue,  Merrillville,  Indiana  46410- 
6272,  a  wholly  owned  subsidiary  of 
NiSource,  and  Columbia  Energy  Ckoup 
("Columbia"),  13880  Dulles  Comer 
Lane.  Hemdon,  Virginia  20171-4600 
(collectively,  "Applicants"),  have  filed  a 
joint  application-declaration  under 
sections  6(a),  7,  8,  9(a),  10, 11, 13(b). 
and  rules  87. 88. 90  and  91  under  the 
Act 

Applicants  state  that  New  NiSource 
will  register  as  a  public  utility  holding 
company  imder  section  5  of  the  Act ' 

TTie  Propoaed  Merger 

NiSource.  New  NiSource,  Columbia. 
Parent  Acquisition  Corporation  ("Parent 
Acquisition"),  a  wholly  owned 
subsidiary  of  New  NiSource,  and 
Company  Acquisition  Corp.  ("Company 
Acquisition")  and  NiSource  Finance 
Corp..  an  Indiana  corporation  and  a 
direct  and  wholly  owned  subsidiary  of 
New  NiSource.  entered  into  an  amended 
and  restated  agreement  and  plan  of 
merger  dated  March  31.  2000  ("Merger 
Agreement").  Under  the  Merger 
Agreement.  Parent  Acquisition  will 
merge  into  NiSource  and  Company 
Acquisition  Mrill  mage  into  Columbia. 
NiSource  and  Columbia  will  be  the 
surviving  corporations  in  those  mergers 
and  will  become  wholly  owned 
subsidiaries  of  New  NiSource. 


'After  the  Merger  UWP  proposes  to  offer  similar 
services  to  other  Utility  Subsidiaries.  UWP  also 
provides  these  services  to  unaffiliated  utilities  and 
other  customers. 

'  The  Applicants  and  certain  of  tlieir  subsidiaries 
have  also  filed  in  S.E.C.  file  no.  70-9681  an 
application-declaration  related  to  the  financing  ol 
the  proposed  New  NiSource  registered  holding 
company  system.  A  notice  of  that  filing  will  be 
issued  at  a  latar  date. 
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Immediately  after  these  mergers, 
NiSouice  will  merge  into  New 
NiSource.  New  NiSource  will  then 
change  its  name  to  "NiSource  Inc."  (still 
referred  to  herein  as  "New  NiSource") 
and  serve  as  a  holding  company  for 
Columbia  and  its  subsidiaries  and  the 
current  subsidiaries  of  NiSource 
("Merger"). 

NiSource  shareholders  will  receive 
one  common  share  of  New  NiSource  for 
each  of  their  NiSource  common  shares 
and  after  the  merger  the  NiSource 
shareholders  wUl  own  no  less  than  53% 
of  the  New  NiSource  shares.  Coliunbia 
shareholders  will  receive,  for  each  of 
their  Columbia  common  shares,  either 
(1)  $70  in  cash,  and  $2,60  stated  amount 
of  a  New  NiSource  Stock  Appreciation 
Income  Linked  SecuritySM  ("SAILS"), 
which  is  a  unit  consisting  of  a  zero 
coupon  debt  security  and  a  forward 
equity  contract  having  the  terms 
described  below,  or  (2)  if  the  Columbia 
shareholder  elects,  the  number  of  New 
NiSource  common  shares  equal  to  $74 
divided  by  the  average  trading  price  of 
NiSource  conmion  shares  for  the  30 
consecutive  trading  days  ending  two 
trading  days  before  the  completion  of 
the  merger,  which  number  may  never  be 
more  than  4.4848.  Stock  elections  are 
subject  to  proration  if  the  elections 
exceed  30%  of  Columbia's  outstanding 
shares.  Also,  unless  Columbia 
shareholders  make  stock  elections  for  at 
least  10%  of  Columbia's  outstanding 
shares,  all  Columbia  shareholders  will 
receive  cash  and  New  NiSource  SAILS 
in  the  merger. 

If  the  merger  is  not  completed  by 
February  27,  2001,  Columbia 
shareholders  will  receive,  for  each  of 
their  Coliunbia  common  shares,  an 
additional  amount  in  cash  equal  to 
interest  at  7%  per  annum  on  $72.29  for 
the  period  beghming  on  February  27. 
2001  and  ending  on  the  day  before  the 
completion  of  the  merger,  less  the 
amount  of  any  cash  dividends  paid  on 
Columbia  common  shares  with  a  record 
date  after  February  27,  2001. 

Each  SAILS  is  a  unit  consisting  of  a 
share  purchase  contract  and  a 
debenture.  The  share  purchase  contract 
represents  the  holder's  obligation  to 
purchase  common  shares  on  the  fourth 
anniversary  of  completion  of  the  merger, 
and  the  debenture  is  pledged  to  secure 
that  obligation.  Under  the  share 
purchase  contract,  a  holder  will  receive 
for  each  New  NiSource  SAILS,  on  the 
fourth  anniversary  of  the  completion  of 
the  merger,  the  following  number  of 
New  NiSoiutw  common  shares:  (1)  If  the 
average  closing  price  of  the  conunon 
shares  on  the  New  York  Stock  Exchange 
over  a  30-day  period  before  the  fourth 
anniversary  equals  or  exceeds  $23.10. 


the  holder  will  receive  0.1126  common 
shares;  (2)  if  the  average  closing  price  is 
less  than  $23.10  but  greater  thut  $16.50, 
the  holder  will  receive  a  number  of 
common  shares  equal  to  $2.60  divided 
by  the  average  closing  price;  and  (3)  if 
the  average  dosing  price  is  less  than  or 
equal  to  $16.50,  the  holder  will  receive 
0.1576  common  shares.  The  debenture 
that  is  initially  part  of  each  New 
NiSouice  SA&S  will  have  a  principal 
amount  of  $2.60.  The  debenture  will  not 
pay  interest  for  the  first  four  years  after 
the  merger. 

Unless  a  holder  chooses  to  make  a 
cash  payment  of  $2.60  to  settle  the 
pvut^ase  contract,  the  debenture  that  is 
pledged  as  collateral  will  be  remarketed 
shortly  before  the  fourth  anniversary  of 
the  merger,  and  the  proceeds  will  be 
used  to  pay  the  amount  the  holder 
would  owe  under  the  purchase  contract. 
If  the  remarketing  is  successful, 
proceeds  from  the  sale  will  be  delivered 
to  New  NiSource  as  payment  for  the 
common  shares.  If  the  remarketing  agent 
caimot  remarket  the  debentures.  New 
NiSource  will  exercise  its  rights  as  a 
seciired  party  and  take  possession  of  the 
deb«itures.  In  either  case,  the  holder's 
obligation  to  purchase  shares  of  New 
NiSource  common  stock  will  be  fiilly 
satisfied,  and  the  holder  will  receive 
New  NiSource  common  shares. 

Shareholders  of  Cohunbia  at  the  time 
of  the  merger  who  did  not  vote  in  favor 
of  the  merger  and  who  made  a  demand 
for  appraisal  of  their  shares  under  the 
Delaware  General  Corporation  Law  (the 
"DGCL")  Section  262  may  perfect  their 
demand  for  appraisal  rights  of  those 
shares  following  the  e^ctive  date  of  the 
merger  in  accordance  with  Section  262 
of  the  DGCL. 

Financing  of  the  OflEsr  and  Transaction 

New  NiSource  Mdll  issue 
approximately  124.7  million  shares  of 
common  stock,  par  value  of  $.01  per 
share,  in  exchange  for  the  outstanding 
common  stock  of  NiSource.  based  on 
the  numbm  of  shares  outstanding  on 
February  29,  2000.  Assuming  30%  of 
the  outstanding  Colimibia  shares  are 
exchanged  for  New  NiSource  common 
stock  (vdiich  NiSource  believes  is  a 
reasonable  assimiption),  approximately 
109.2  million  shares  of  New  NiSource 
common  stock  will  be  issued  in  the 
merger  to  Columbia's  shareholders.  In 
addition.  New  NiSouice  will  issue 
SAILS,  which  will  result  in  the  issuance 
of  between  6.4  million  and  9.0  million 
shares  of  New  NiSouice  common  stock 
on  the  fourth  anniversary  date  of  the 
merger  depending  on  the  New  NiSource 
stock  price,  assuming  30%  of  the 
outstanding  shares  are  exchanged  for. 
the  stock  consideration. 


NiSource  estimates  that  the  cash 
payments  to  Columbia  shareholders  in 
the  merger  will  range  from 
approximately  $4  billion,  assuming  30% 
of  the  outstanding  Columbia  shares  are 
exchanged  for  the  stock  consideration, 
to  approximately  $6  billion,  if  all  of  the 
Columbia  shares  are  exchanged  for  the 
cash  and  SAILS  consideration.  In 
addition,  NiSouice  expects 
approxii^ely  $2.4  billion  of 
Columbu^  existing  debt  to  remain 
outstanding  after  the  merger. 

As  a  result  of  the  Merger,  the 
combined  company  will  have  pro  forma 
operating  revenues  of  approximately 
$6.2  billion  for  the  twelve  months 
ended  June  30,  2000.  The  combined 
company  will  also  have  pro  forma  assets 
of  $17.8  billion  as  of  June  30,  2000, 
including  an  adjustment  of 
approximately  $3.8  billion  to  reflect  the 
premiimi  paid  for  Columbia 
("goodwill")  and  estimated  Merger 
cost^.  The  Merger  will  be  accounted  for 
using  the  purchase  method  of 
accoxmting.  New  NiSouice  will  not 
push  down  the  goodwill  to  Columbia  or 
its  subsidiaries." 

Parties  to  die  Kfergnr 

NiSource  and  Its  Subsidiaries 

NiSouice  was  incoiporated  in  1987  to 
serve  as  the  holding  company  for 
Northern  Indiana,  which  is  a  public 
utility  under  the  Act.  and  various 
nonutility  subsidiaries.  NiSource  has 
three  additional  direct  public  utility 
subsidiaries,  Kokomo  Gas  and  Fuel 
Company  ("Kokomo  Gas"),  Northern 
Indiana  Fuel  and  Light  Company, 
("NIFL").  Bay  State,  and  one  indirect 
public  utility  subsidiary.  Noithem 
Utilities,  Inc.  ("Northwn").  NiSource  is 
currently  an  exempt  holding  company 
pursuant  to  an  order  under  section 
3(a)(1)  of  the  Act.» 

NiSource  holds  all  of  the  issued  and 
outstanding  common  stock  of  Northern 
Indiana,  which  is  a  combination  gas  and 
electric  utility  company,  which 
operates,  in  30  counties  in  the  northon 
part  of  Indiana,  serving  an  area  of  about 
12.000  square  miles  with  a  population 
of  approximately  2.200.000.  Northern 
Indiana  distributes  gas  to  approximately 
681.100  residential,  commercial  and 
industrial  customers  and  generates, 
purchases,  transmits  and  sells  electricity 
to  approximately  426.000  electric 
customers. 


■  See  Staff  Accounting  Bullstin  54,  Topic  5.|. 
question  2  (granting  an  exception  to  push  down 
accounting  for  companies  with  significant  debt  or 
preferred  stock). 

■  See  NWSCX),  Indtutiiet,  lac..  Holding  Co.  Act 
Ralaaae  No.  26975  (Fab.  10, 1980). 
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Ncrthem  Indiana  owns  and  operates 
fouij  poal-fired  electric  generating 
stations  with  an  aggregate  net  capability 
of  3il79  MW,  two  hydroelectric 
generating  plants  with  an  aggregate  net 
captpility  of  10  MW,  and  four  gas-fired 
con^bttstion  turbine  generating  units 
witbjan  aggregate  net  capability  of  203 
MlA^.l  for  a  total  system  net  capability  of 
3,39^  MW.  Northom  Indiana's 
tranJB^ission  system  consists  of  3,068 


t  miles  of  lines  with  voltages 
fircHn  34.5  kV  to  345  kV. 
Nor^lem  Indiana's  electric  distribution 
syst^  extends  into  21  counties  in  the 
noruem  third  of  Indiana  and  consists  of 
7.800  circuit  miles  of  overhead  and  - 
l,5i't  cable  miles  of  imderground 

distribution  lines  operating  at 
voltages  ranging  from  2.4  kV  to 

v. 

lurce  holds  all  of  the  issued  and 
ding  common  stock  of  Kokomo 
hich  supplies  natural  gas  to 
approximately  34.500  customers  in  a 
six-CDunty  area  of  north  central  Indiana 
havUig  a  population  of  ^proximately 
1001000.  The  Kokomo  Gas  service 
tenjlbry  is  contiguous  to  Northern 
Indjmia's  gas  service  territory. 

NiSource  holds  all  of  the  issued  and 
out^tjanding  ctmmion  stock  of  NIFL, 
whitii  supplies  natural  gas  to 
approximately  35,500  customers  in  five 
couitfies  in  the  northeast  comer  of 
Ind^na  having  a  population  of 
apphndmately  66,700.  The  NIFL  service 
temtbry  is  also  contiguous  to  Northern 
Indiana's  gas  service  territory  and 
ovei^laps  Northern  Indiana's  electric 
senji^  territory.  Northern  Indiana  has 
initiated  a  multi-phase  customer  choice 
progtam  to  allow  residential  and  small 
coni^ercial  customers  the  right  to 
>  alternative  gas  suppliers, 
three  Indiana  operating  utility 
subsidiaries  of  NiSource  are  subject  to 
tion  by  the  Indiana  Utility 
itoiy  Commission  ("lURC")  as  to 
service  and  other  matters, 
lurce  also  holds  all  of  the  issued 
itstanding  common  stock  of  Bay 
which  provides  gas  service  to 
tely  271,900  residential, 
-conij^ercial  and  industrial  customers  in 
threi^  separate  areas  of  Massachusetts 
covWing  approximately  1,344  square 
milet  and  having  a  combined 
population  of  approximately  1,340,000. 
Then  include  &e  greater  Springfield 
ared  |n  western  Massachusetts,  an  area 
souuwest  of  Boston  that  includes  the 
dtiM  of  Attleboro,  Brockton  and 
Tauk^on,  and  an  area  north  of  Boston 
extending  to  the  New  Hampshire  border 
thatj  includes  the  city  of  Lawrence.  Bay 
Statgis  subject  to  regulation  by  the 
MI3TE  as  to  rates,  service  and  other 
matifrs.  Bay  State,  which  owns  all  of 


the  issued  and  outstanding  common 
stock  of  Northern,  is  currently  rlaiming 
an  exemption  as  a  holding  company 
imdw  section  3(aK2)  of  the  Act  and 
imder  rule  2  of  the  Act  Bay  State 
intends  to  maintain  that  exemption 
folloMnng  the  merger  so  long  as 
Northern  remains  its  subsimary. 

Northmn,  a  wholly  owned  subsidiary 
of  Bay  State,  provides  gas  s«vice  to 
approximately  48,100  residential, 
commercial  and  industrial  customers  in 
an  area  of  approximately  808  square 
miles  in  New  Hampshire  and  Maine 
having  a  population  of  approximately 
450,000.  Northmn's  service  area  extends 
north  from  the  Massachusetts-New 
Hampshire  border  to  the  Portland/ 
Lewiston  area  in  Maine.  Northern  is 
subject  to  regulation  by  the  New 
Hampshire  Public  Utilities  Commission 
and  me  Maine  Public  Utilities 
Commission  as  to  rates,  service  and 
othw  matters. 

At  Deoranber  31, 1999,  the  NiSource 
gas  distribution  system  in  Indiana 
included  approximately  13,924  miles  of 
distribution  mains  to  serve  751,100 
customras.  In  addition.  Northern 
Indiana  owns  and  operates  underground 
gas  storage  JEunlities  located  at  Royal 
Center,  Indiana  with  a  storage  capacity 
of  6.75  billion  cubic  feet  (B^.  and  a 
liquefied  natural  gas  ("LNG")  plant  in 
LaPorte  County,  bidiana  having  a 
storage  capacity  of  4.0  Bcf  .  which  is 
used  for  system  pressure  maintenance 
and  peak  season  (November-March) 
deliveries.  Narthmn  Indiana  also  holds 
under  IcOig-term  contract  stcwage 
capacity  totaling  approximately  9.11  Bcf 
in  the  Maikham.  Moss  BhiS  and  Egan 
salt-dome  storage  caverns  in  Texas  and 
Louisiana  and  me  Rotherwood  Facility 
in  Texas. 

At  December  31. 1999.  NiSource's 
New  England  gas  distribution  utilities 
included  5,450  miles  of  distribution 
mains,  116  miles  of  transmission  lines 
and  customer  connections  to  serve 
320,000  customers.  Bay  State  and 
Northern  also  own  and  operate  LNG 
lique&ction,  vaporization  and  storage 
facilities  and  propane  storage  tanks  iised 
to  store  supplemental  and  peak  shaving 
supplies.  At  December  31, 1999, 
NiSource's  combined  gas  system 
consisted  of  19,374  miles  of  distribution 
mains,  together  with  associated 
compressing  and  regulating  stations, 
LNG  lique£^:tion,  vaporization  and 
storage  facilities,  propane  storage  tanks 
and  1.071,221  customers. 

For  the  twelve  months  ended  June  30, 
2000.  the  gas  and  electric  public  utility 
subsidiaries  of  NiSource  reported 
operating  income  of  $508.9  million 
($134.2  million  gas  and  $374.7  million 
electric)  on  combined  operating  gas  and 


electric  utility  revenues  of 
^proximately  $2.3  billion.  For  the 
twelve  months  ended  June  30. 2000.  the 
consolidated  operating  revenues  of 
NiSource  and  its  subsidiaries  was 
approximately  $3.6  billion,  including 
approximately  $1.2  billion  gas  and  $1.1 
billion  electric.  Gas  sales  (including 
transportation  revenues)  accoimted  for 
approximately  52%  and  electric  sales 
accounted  for  approximately  48%  of 
NiSource's  gross  utility  revenues. 
Consolidated  assets  of  NiSource  and  its 
subsidiaries  as  of  June  30,  2000,  were 
approximately  $7.2  billion,  consisting  of 
$5.5  billion  in  gas  and  electric  utility 
assets  ($2.7  billion  gas  and  $2.8  billion 
electric)  and  $1.7  billion  in  other 
nonutility  assets.  As  of  June  30.  2000. 
NiSource  had  121,183,197  shares  of 
common  stock  issued  and  outstanding. 
NiSource's  common  stock  is  listed  on 
the  New  York  Stock  Exchange,  the 
Pacific  Stock  Exchange  and  the  Chicago 
Stock  Exchange. 

NiSource  owns  all  of  the  outstanding 
common  stock  of  NiSource  Pipeline  - 
(koup.  Inc.  ("NPG").  NPG  wholly  owns 
(kanite  State  Gas  Transmission,  Inc. 
("Granite  State ')  and  PNGTS  Holding 
Corp.  ("PNGTS  Holding").  Granite  Stete 
owns  and  operates  an  interstete 
pipeline.  PNGTS  Holding,  together  with 
(^mite  Stete,  hold  a  19.0%  interest  in 
PNGTS.  a  natural  gas  trtnsmission  line. 

NI  Energy  Service.  Inc.  ("NI  Energy 
Services")  is  a  direct  wholly  owned 
subsidiary  of  NiSource.  NI  Energy 
Services  wholly  owns  Crossroads 
Pipeline  Company  ("Crossroads"), 
which  is  a  natural  gas  transportetion 
company  that  was  certificated  by  the 
Federal  Energy  Regulatory  Commission 
("FERC")  in  May  1995  to  operate  as  an 
interstete  pipeline. 

EnergyUSA,  Inc.  ("EnergyUSA").  a 
wholly  owned  subsidiary  of  NiSource, 
serves  as  an  intermediate  holding 
company  for  many  of  NiSource's 
nonutility  businesses  and  coordinates 
the  energy-related  diversification  efforte 
of  NiSource.  Through  subsidiaries, 
EnergyUSA  owns  businesses  engaged  in 
the  following  activities:  (1)  Energy 
marketing;  (2)  gas  storage;  (3) 
residentisd/small  commercial  gas  and 
propane  marketing;  (4)  appliance 
leasing;  (5)  oil  and  gas  exploration  and 
production;  and  (6)  energy  management 
services.  The  subsidiaries  of  EnergyUSA 
that  engage  in  the  activities  are 
discussed  below: 

TPC.  a  whoUy  owned  direct 
subsidiary  of  EnergyUSA,  markets  gas  to 
commert^  and  industrial  entities,  on  a 
national  basis  including  customers  in 
areas  served  by  NiSource's  gas 
distribution  utilities  and  provides  gas 
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asset  management  and  optimization  to 
gas  utilities. 

NI  Energy  Services,  Inc.,  a  wholly 
owned  direct  subsidiary  of  NiSovirce, 
and  TPC  Storage  Holding  Corp.  and  TPC 
Gas  Storage  Services,  L.P.,  NiSource's 
wholly  owned  indirect  subsidiaries, 
own  100%  of  MHP,  which  develops  and 
operates  undergroimd  gas  storage 
facilities.  Through  MHP  and  its  wholly 
owned  indirect  subsidiaries,  Moss  Bluff 
Hub  Partners,  L.P.  and  Egan  Hub 
Partners,  L.P.,  NiSoiuce  provides  gas 
storage  services  to  a  number  of  utilities, 
gas  marketers  and  other  customers, 
including  Northern  Indiana. 

EnergyUSA  Retail,  Inc.  ("EnergyUSA 
Retail")  provides  gas  and  other  energy- 
related  products  and  services  to 
residential  and  small  commercial 
customers  of  utilities  that  allow 
competitive  suppliers  to  market  in  their 
service  territories.  EnergyUSA  Retail 
also  sells  propane  and  leases  water 
heaters  to  customers  in  New  England. 

EnergyUSA  Commercial  Energy 
Services,  Inc.  provides  traditional 
energy  management  services,  including 
power  quality  consulting  and  energy 
management,  to  commercial  and 
industrial  entities. 

EnergyUSA  is  a  minority  owner  in 
Mosaic  Energy  LLC,  a  new  venture 
created  to  develop  and  market 
proprietary  fuel  cell  distribute 
generation  technology.  EnergyUSA  also 
provides  gas  supply  services  to  other 
NiSource  affiliates,  including  Kokomo 
Gas  and  NIFL.  Additionally,  EnergyUSA 
has  equity  interests  in  a  domestic  oil 
and  gas  producer  with  properties 
located  in  Texas,  Oklahoma  and 
Louisiana. 

Primary  Energy,  Inc.  ("Primary"),  a 
wholly  owned  subsidiary  of  NiSource, 
arranges  energy-related  projects  for  large 
energy-intensive  industrial  facilities 
through  its  wholly  owned  subsidiaries: 
Harbor  Coal  Company,  North  Lake 
Energy  Corporation,  Lakeside  Energy 
Corporation,  Portside  Energy 
Corporation,  Cokenergy,  Inc.,  Whiting 
Clean  Energy,  Inc.,  and  Ironside  Energy 
LLC. 

SM&P  Utility  Resources,  Inc. 
("SM&P"),  Colcom  Incorporated 
("Colcom"),  each  a  wholly  owned 
subsidiary  of  NiSource,  and 
Undergroimd  Technology,  Inc.  ("UTI") 
(of  which  NiSource  owns -50%)  perform 
underground  facilities  locating  for 
utilities  throughout  the  United  States. 

Miller  Pipeline  Corporation 
("Miller"),  a  wholly  owned  indirect 
subsidiary  of  NiSoiuce,  installs,  repairs 
and  maintwing  imderground  pipelines 
used  in  gas  and  water  transmission  and 
distribution  systems.  Miller  also  sells 
products  and  services  related  to 


infrastructure  preservation  and 
replacement. 

NiSource,  through  an  intermediate 
holding  company,  IWC  Resources 
Corporation  ("IWCR"),  owns  all  of  the 
stodc  in  six  water  companies 
(Indianapolis  Water  Company,  Harbour 
Water  Corporation,  Liberty  Water 
Corporation,  Irishman's  Rim 
Acquisition  Corp.,  The  Darlington  Water 
Works  Company  and  IWC  Morgan  Water 
Corporation)  and  has  an  operating 
agreement  with  the  City  of  Lawrence, 
Indiana,  which  is  being  treated  as  a 
purchase  by  IWCR  in  accordance  with 
generally  accepted  accountings 
principles  (collectively,  the  "Water 
Utilities").  The  Water  Utilities  supply 
water  to  residential,  commercial  and 
industrial  customers  and  for  fire 
protection  service  in  Indianapolis, 
Indiana  and  surrounding  areas. 

NiSource  Development  Company,  Inc. 
("Development")  has  investments  in 
various  activities,  primarily  in  real 
estate,  intended  to  complement 
NiSource's  energy  businesses. 
Development's  wholly  owned 
subsidiaries  are:  South  Works  Power 
Company  ("South  Works"),  JOF 
Transportation  Company  ("JOF 
Transportation"),  NDC  Douglas 
Properties,  Inc.,  ("Douglas  Properties"). 
KOGAF  Enterprises,  Inc.  ("KOGAF"), 
and  Lake  Erie  Land  Company  ("Lake 
Erie").  The  activities  of  these 
subsidiaries  are  discussed  below: 

South  Works  leases  electric  generating 
and  transmission  facilities  owned  by 
U.S.  Steel  and  located  in  south  Chicago. 
Illinois. 

JOF  Transportation  owns  a  40% 
passive  interest  in  railroad  assets  in  the 
vicinity  of  several  electric  generating 
plants  owned  by  Northern  Indiana  and 
which  Northern  Indiana  currently  uses 
to  deliver  coal  to  its  electric  generating 
plants. 

Douglas  Properties,  Inc.  has  15 
passive  interests  in  multiple-family 
residential  developments,  most  of 
which  are  in  the  service  territory  of 
NiSource's  utility  subsidiaries. 

KOGAF.  a  wholly  owned  subsidiary 
of  Development,  has  a  passive  interest 
in  a  limited  partnership  which  is 
conducting  a  project  to  revitalize 
downtoMm  Kokomo.  Indiana,  which  is 
in  the  swvice  territory  of  Kokomo  Gas. 

Lake  Erie  owns  wetlands  that  can  be 
used  as  offsets  to  enable  developers  to 
obtain  approval  for  projects  that  require 
filling  of  wetlands.  Lake  Erie  and  a 
subsidiary  also  develop  and  operate 
tracts  of  land  within  the  service 
territories  of  NiSource  utility 
subsidiaries  into  model  communities 
that  serve  community  development  and 
environmental  interests. 


Capital  Markets,  a  wholly  owned 
subsidiary  of  NiSource,  provides 
financing  for  certain  of  NiSource's 
subsidiaries  other  than  Northern 
Indiana. 

NiSource  Corporate  Services 
Company  ("Corporate  Sovices"),  a 
whoUy  owned  subsidiary  of  NiSource, 
provides  management,  administrative, 
gas  portfolio  management,  accounting 
and  other  services  to  the  various 
NiSource  companies.  Hamilton  Harbour 
Insurance  Services,  Ltd.,  a  wholly 
owned  subsidiary  of  NiSoiirce,  provides 
various  insurance  services  to  the 
NiSource  companies. 

(Columbia  and  Its  Subsidiaries 

Columbia,  formerly  The  Columbia  Gas 
System,  Inc.,  is  a  registered  public 
utility  holding  company.  Columbia  and 
its  subsidiaries  engage  in  natural  gas 
distribution  and  exploration  for 
production  of  natural  gas  and  oil. 
Colimibia  is  also  engaged  in  related 
energy  businesses  induding  the 
distribution  of  propane  and  petroleum 
products,  marketing  of  natural  gas  and 
electricity  and  the  generation  of 
electricity,  primarily  fueled  by  natural 
gas. 

Columbia  provides  natural  gas 
distribution  services  in  a  five-state 
region  in  the  Midwest  and  mid-Atlantic 
United  States  through  its  five  wholly 
owned  public  utility  subsidiaries: 
Columbia  Gas  of  Kentucky,  Inc. 
("Columbia  Kentucky").  Columbia  Gas 
of  Maryland.  Inc.  ("Columbia 
Maryland").  Columbia  Gas  of  Ohio.  Inc. 
("Columbia  Ohio").  Columbia  Gas  of 
Pennsylvania.  Inc.  ("Columbia 
Pennsylvania")  and  Columbia  Gas  of 
Virginia.  Inc.  ("Columbia  Virginia"). 
Columbia's  five  distribution  subsidiaries 
provide  natural  gas  service  to  nearly  2.1 
million  residential,  commercial  and 
industrial  customers  in  Kentucky, 
Maryland,  Ohio,  Peimsylvania  and 
Virginia.  Approximately  32.400  miles  of 
distribution  pipelines  serve  these  major 
markets.  The  distribution  subsidiaries 
have  initiated  transportation  programs 
that  allow  residential  and  small 
commercial  customers  the  opportimity 
to  choose  their  natural  gas  suppliers  and 
to  use  the  distribution  subsidiaries -for 
transportation  service.  This  ability  to 
choose  a  supplier  was  previously 
limited  to  larger  commercial  and 
industrial  customers. 

Coliunbia  Kentucky  supplies  natural 
gas  to  approximately  142.000  retail 
customers  in  a  31-coimty  area  of  central 
and  eastern  Kentucky  having  a 
population  of  approximately  965.000. 
Columbia  Kentucky  owns  2.433  miles  of 
distribution  pipeline.  Columbia 
Kentucky  is  subject  to  regulation  by  the 
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Kenl|i)cky  Public  Service  Commission  as 
to  rat^s,  service  and  other  matters. 

Coliumbia  Maryland  supplies  natural 
gas  to  approximately  31,800  retail 
customers  in  a  three-county  area  of 
westiern  Maryland  having  a  population 
of  aD^roximately  227,000.  Golumbia 
id  owns  601  miles  of 
jtion  pipeline.  Coliunbia 
id  is  subject  to  regulation  by  the 
id  Public  Service  Commission  as 
,  service  and  other  matters, 
ibia  Ohio  supplies  natural  gas  to 
ately  1,309,200  retail 
:  in  a  53-coimty  area  of  north 
cent^  and  southeastern  Ohio  having  a 
population  of  approximately  6.700.000. 
Colimbia  Ohio  owns  a  total  of  18.387 
mile^l  of  distribution  pipeline.  Coliunbia 
Ohiq  Is  subject  to  regulation  by  the 
Publii;  Utilities  Commission  of  Ohio  as 
to  rat^.  service  and  other  matters. 

CdUimbia  Pennsylvania  supplies 
naturtl  gas  to  approximately  390.000 
retail  icustomers  in  a  26-county  area  of 
central  and  southwestern  Pennsylvania 
haviK  a  population  of  approximately 
2.380(OOO.  Columbia  Pennsylvania  is 
subj^^  to  regulation  by  the 
Pemuylvania  Public  Utility  Commission 
as  tol^tes.  service  and  other  matters. 

CojUmil^a  Virginia  supplies  natural 
gas  toj  over  177.000  retail  customers 
throiBfihout  \^rginia.  Columbia  Virginia 
is  sutmct  to  regulation  by  the  Virginia 
State  Corporation  Commission  as  to 
rates,  service  and  other  matters. 

Ccflkunbia  also  owns,  directly  or 
indiiectly,  various  nonutility 
subsi4iaries.^°  The  material  nonutility 
businesses  are:  Columbia  Transmission 
Corpk^tion  ("Columbia 
Transmission").  Colimibia  Gulf 
Transknission  Company  ("Columbia 
Gulfr^.  Columbia  Pipeline  Corporation 
("Co^^bia  Pipeline"),  Columbia 
Ener^  Resources.  Inc.  ("Columbia 
Resources").  Columbia  Energy  Services 
Corp.  I  ("Columbia  Energy  Services"). 
Coluli^bia  Propane  Corporation 
("Cohraration  Propane").  Columbia 
Petrbleum  Corporation  ("Columbia 
Petii|leum")."  Columbia  Electric 
Corp{(|ration  ("Columbia  Electric"). 
Columbia  LNG  Corporation  ("Columbia 
LNG'O  and  Columbia  Transmission 
Comtiiunications  Corporation 
("Columbia  Communications"). 

Ccdumbia  Transmission  and  Columbia 
Gidf,  Columbia's  two  interstate  pipeline 


'°The  application  states  that  the  nonutility 
operations  of  Columbia  have  all  been  previously 
authotiked  under  the  Act  or  have  been  established 
under  a  rule  or  statutory  exemption. 

i>  Columbia  Propane,  which  sells  propane  at 
wholeMle  and  retail,  and  Columbia  Petroleum, 
which  I  iwns  and  operates  petroleum  assets,  are 
curiei  t  y  being  prepared  for  sale.  They  are  being 
report » 1  as  discontinued  operations. 


subsidiaries,  own  a  pipeline  networic  of 
approximately  16.250  miles  extending 
£rom  o&hore  in  the  Gulf  of  Mexico  to 
Lake  Erie.  New  York  and  the  east»n 
seaboard.  In  addition,  Columbia 
Transmission  operates  an  underground 
natural  gas  storage  system.  Together, 
Coliunbia  Transmission  and  Columbia 
Gulf  serve  customers  in  fifteen 
northeastern,  mid-Atlantic,  midwestem 
and  southern  states  and  the  District  of 
Columbia.  Coliunbia  Gulfs  pipeline 
system  extends  from  o&hore  Louisiana 
to  West  Virginia  and  transports  a  major 
portion  of  ^e  gas  delivered  by 
Columbia  Transmission.  It  also 
transports  gas  for  third  parties  within 
the  production  areas  of  the  Gvdf  Coast 
Columbia  Transmission  and  Columbia 
Gulf  provide  natiual  gas  transportation 
and  storage  services  for  local 
distribution  companies  and.  industrial 
and  commercial  customers  who  contract 
directly  with  producers  or  marketers  for 
their  gas  supplies. 

Columbia  Pipeline  Corporation  and 
its  wholly  owned  subsidiary,  Columbia 
Deep  Water  Services  Company,  operate 
pipeline  and  gathering  fadlities  that  are 
not  regulated  by  FERC. 

Columbia  Resources,  through  its 
wholly  owned  subsidiaries,  explores  for. 
develops,  gathers  and  produces  natural 
gas  and  oil  in  Appalachia  and  Canada. 

Coliunbia  Eneigy  Services 
Corporation  ("Columbia  Energy 
Services"  and  its  subsidiaries  conduct 
Columbia's  non-regulated  natural  gas 
and  electric  power  marketing  operations 
and  provide  service  to  residential  and 
small  commercial  customers  as  a  result 
of  the  unbundling  of  services  that  is 
occurring  at  the  local  distribution  level. 
Columbia  Energy  Services,  through  its 
subsidiary.  Columbia  Service  Partners. 
Inc..  provides  a  variety  of  eneigy-related 
services  to  both  homeowners  and 
businesses.  ^2 

Columbia's  Electric's  primary  focus 
has  been  the  development,  ownership 
and  operation  of  natural  gas-fueled 
power  plants.  Columbia  Electric  is  part 
owner  in  four  opiating  cogeneration 
projects,  which  are  qualifying  facilities 
("QF").  Columbia  is  in  the  process  of 
divesting  its  interest  in  QFs  to  comply 
with  the  Public  Utilities  Policies  Act  of 
1978.  as  amended  ("PURPA',')." 


12  Columbia  Energy  Services  recently  sold  its 
wholesale  gas  and  electric  trading  operations  and 
announced  that  it  has  entered  into  a  definitive 
agreement  to  sell  its  retail  mass  marketing  business. 
Columbia  Energy  Services  has  also  decided  to  exit 
its  major  accounts  business.  These  businesses  are 
currently  being  reported  as  discontinued 
operations. 

"Pub.  L.  95-617,  92  Stat.  3117  (codified  in 
scattered  sections  of  16  U.S.C).  Columbia's 
interests  will  be  held  by  an  electric  utility  holding 
company  as  a  result  of  the  merger  with  NiSource. 


Columbia  Electric  is  also  currently 
constructing  two  gas-fired  electric 
generation  plants:  Liberty  Electric 
Project  and  Ceredo  Generating  Station. 
In  December  1999,  a  limited  partnership 
company  established  between  Columbia 
Electric  and  Atlantic  Generation,  Inc. 
completed  a  transaction  terminating  a 
long-term  power  purchase  contract 
Columbia  Electric's  portion  was 
approximately  $71  million  pre-tax 
under  the  terms  of  the  buyout.  The 
partners  will  continue  to  operate  the 
fiuality  as  a  merchant  power  plant. 

Columbia  LNG  Corporation 
("Columbia  LNG")  provides  transition 
services  related  to  a  liquefied  natural 
gas  facility  located  in  Cove  Point 
Maryland. 

Columbia  Transmission 
Communications  Corporation,  a  wholly 
owned  subsidiary  of  Columbia,  and  its 
subsidiaries  provide 
telecommunications  and  information 
services,  assists  personal 
communications  services  and  other 
microwave  radio  service  licensees  in 
locating  and  constructing  antenna 
fiunlities,  and  is  involved  in  the 
development  of  a  dark  fiber  optics 
networic  for  voice  and  data 
communications. 

For  the  twelve  months  ended  June  30, 
2000.  the  utility  subsidiaries  of 
Columbia  reported  operating  income  of 
$245.4  million  on  utility  revenues  of 
approximately  $1.7  billion.  Columbia's 
consolidated  revenues  for  the  same 
period  were  approximately  $2.6  bilhon. 
Consolidated  assets  of  Columbia  and  its 
subsidiaries  were  approximately  $6.8 
billion  at  June  30,  2000,  consisting  of 
$2.6  billion  in  gas  utility  assets  and  $4.2 
billion  in  other  utility  assets.  As  of  June 
30,  2000,  Columbia  had  79.512.479 
shares  of  common  stock  issued  and 
outstanding.  Columbia's  common  stock 
is  listed  on  the  New  York  Stock 
Exchange. 

The  Coidbiiied  Operatioiis 

The  application  states  that  the  gas 
utility  operations  of  NiSource  and 
Columbia,  when  combined,  will 
constitute  a  gas  integrated  public  utility 
system  within  the  meaning  of  section 
2(a)(29)(B)  of  the  Act.  In  addition,  the 
application  states  that  the  current 
electric  utility  operations  of  NiSource 
will  be  an  electric  integrated  public 
utility  system  within  the  meaning  of 


The  application  states  that  more  than  50%  of  the 
equity  interests  in  the  four  QFs  will  then  be  owned 
by  electric  utility  holding  companies,  which  is  not 
allowed  under  PURPA.  To  avoid  jeopardizing  the 
QF  status  of  the  projects,  Columbia  is  divesting  its 
interests  in  the  four  QFs.  Columbia  plans  to 
relinquish  its  ownership  interests  in  the  four  QFs 
before  the  Merger  closes. 


-^^J,i.-...-„:".  fe*./k   I.- 
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section  2(a)(29)(A)  of  the  Act.  The 
Applicants  propose  to  own  the  gas 
utility  system  as  the  "primary  system" 
and  the  electric  utility  system  as  the 
"secondary  system." 

The  application  states  that  the  gas 
utility  system  resulting  from  the 
Transaction  will  include  eight  gas 
utilities  located  in  the  contiguous  states 
of  Indiana,  Kentucky,  Ohio, 
Pennsylvania,  Virginia  and  Maryland 
and  two  gas  utilities  located  in  die 
contiguous  states  of  Massachusetts,  New 
Hampshire  and  Maine.  The  AppUcants 
state  that  the  utilities  located  in 
contiguous  states  will  be  directly 
interconnected  by  affiliated  and 
nonaffiliated  interstate  pipelines  and 
storage.  Applicants  propose  that  the 
utilities  be  effectively  connected  by 
industry-recognized  trading  centers  and 
market  hubs.  Applicants  also  state  that 
the  entire  gas  system  will  integrate  its 
process  of  portfolio  management  and 
efficiently  and  economictdly  deploy  its 
pipeline  and  storage  capacity  and 
supply  sources  through  these  direct  and 
ind^tict  interconnects  and  market 
centws. 

Applicants  also  indicate  that  the  gas 
portfolios  of  Columbia  and  NiSource 
overlap  substantially  with  respect  to 
sources  of  suijply.  Both  companies  now 
purchase  and  will  continue  to  piux:hase 
most  of  their  gas  from  the  Gulf  Coast 
Basin  (onshore  and  offshore  Texas  and 
Louisiana  producing  region).  Moreover, 
they  will  each  have  enhanced 
opportunities  to  increase  their 
respective  purchases  of  gas  produced  in 
the  Mid-Continent  and  Western  Canada 
supply  basins. 

Applicants  state  that  the  NiSource 
and  (>>lumbia  gas  utility  systems  also 
currently  hold  firm  transportation 
service  agreements  on  a  number  of  the 
same  interstate  pipelines,  including 
ANR,  Panhandle  Eastern,  Tennessee 
Gas,  Texas  Eastern  and  Transco.  The 
NiSoiuce  midwestem  gas  utilities  are 
physically  linked  through  Crossroads' 
interconnections  with  Columbia 
Transmission,  Trunkline  and  Panhandle 
Eastern  with  a  common  interstate 
transmission  system  (Columbia 
transmission)  that  serves  each  of  the 
Columbia  gas  distribution  utilities.  The 
Columbia  and  NiSource  gas  distribution 
utilities  also  make  use  of  other  regional 
pipelines  to  transport  and  deliver  Gulf 
Coast,  Mid-Continent.  Canadian  and 
Appalachian-sourced  supplies, 
including  Crossroads,  National  Fuel  and 
CNG  Transmission  Corporation. 

The  electric  system  will  consist  of 
Northern  Indiana's  existing  utility 
system. 


Interim  Service  Company  Agreement 

Corporate  Services  currently  provides 
management,  financial,  accounting, 
general  administrative,  budgeting, 
business  development,  systems  and 
procedtires,  training,  gas  supply  and 
other  services  to  NiSource  as  well  as  to 
certain  of  the  public  utility  and 
nonutility  subsidiaries  of  NiSource 
under  cost-based  arrangements.  In 
addition,  Bay  States  provides  some  of 
these  same  services  to  its  subsidiaries 
that  predate  NiSource's  acquisition  of 
Bay  State.  The  Applicants  state  that 
within  120  days  after  the  Merger  New 
NiSoiirce  will  file  a  separate  application 
to  form  a  new  service  company  that  will 
serve  the  New  NiSource  system  ("New 
Service  Company").  The  Applicants 
state  that  the  new  service  company  will 
be  finalized  within  one  year  aSteit  the 
Merger." 

It  Is  contemplated  that  as  a  result  of 
the  Merger,  some  centralization  of 
service  functions  will  occur.  During  the 
period  of  the  year  the  New  NiSource 
requests  to  form  its  New  Service 
Company  ("Transition  Period"), 
AppUcants  propose  that  an  interim 
service  company  agreement  be  in  place. 
During  the  Transition  Period, 
Applicants  propose  that  Corporate 
Services  will  continue  to  provide 
services  to  New  NiSource  and  to 
NiSource's  current  utility  and  nonutility 
subsidiaries,  and  Colimibia  Services 
will  continue  to  provide  services  to  its 
associate  companies  in  the  Columbia 
system  imder  the  service  company 
arrangements  that  have  been  approved 
by  the  Commission.  Corporate  Service 
will  enter  into  an  interim  service 
agreement  with  each  client  company.  In 
addition,  in  order  to  ensure  that  an 
allocable  portion  of  certain  services  to 
be  provided  by  Corporate  SOTvices  (e.g., 
executive  services)  are  properly  charged 
or  allocated  to  all  of  NiSource's 
subsidiaries  after  the  Merger,  Corporate 
Services  will  also  enter  into  a  service 
agreement  with  Columbia  Services.  Any 
charges  by  Corporate  Services  to 
Columbia  Services  will  in  turn  be 
assigned  and  allocated  to  Columbia  and 
its  subsidiaries  in  accordance  with  the 
terms  of  the  existing  Coliunbia  system 
service  arrangements. 

Following  completion  of  the  Merger, 
Applicants  state  that  all  services 
provided  by  Corporate  Services  to 
associate  utility  and  nonutility 
companies  will  be  provided  to  system 
companies  in  compliance  with  all 
provisions  of  the  Act,  including  section 
13(b)  of  the  Act  and  rules  90  and  91 
imder  the  Act. 


'♦This  is  subject  to  New  NiSource  roGeiving all 
of  the  necessary  regulatory  approvals. 


For  the  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Mugaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-23172  Filed  9-»-00;  8:45  am) 

MjjNQ  cooc  soie-ai-M 


SECURTTIES  AND  EXCHANGE 
COMMISSION 

Sunahlna  Act  Maating 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  11,  2000. 

Haarings  will  be  held  on  Wednesday, 
September  13,  2000  at  8:45  a.m.  at  the 
Pace  Downtown  Theatre  at  Pace 
University,  located  at  Spruce  Street 
between  Park  Row  and  Gold  Street 
(across  from  City  Hall  Park)  in  New 
Yorkaty. 

The  Commission  will  hold  public  hearings 
on  its  proposed  rule  amendments  concerning 
auditor  independence.  The  purpose  of  the 
hearings  is  to  give  the  Commission  the 
benefit  of  the  views  of  interested  members  of 
the  public  regarding  the  issues  raised  and 
questions  posed  in  the  Proposing  Release 
(33-7870).  For  further  information,  contact: 
John  M.  Morrissey,  Deputy  Chief  Accountant 
or  W.  Scott  Bayless,  Associate  Chief 
Accountant,  Office  of  the  Chief  Accountant  at 
(202)  942-4400. 

A  closed  meeting  will  be  held  on 
Thursday.  September  14.  2000  at  11 
a.m. 

Commissioners,  Coimsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4).  (8).  (9)(A)  and 
(10).  permit  consideration  for  the 
scheduled  matten  at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  Thursday. 
September  14,  2000  will  be:  institution 
and  settlement  of  injunctive  actions; 
and  institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact: 
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Tiili  Oflice  of  the  Secretary  at  (202) 
942-^070. 

DalMd:  September  6, 2000. 
Jonatl^  G.  Katz, 
SecretViy- 

(FR  pdc.  00-23339  Filed  9-7-00;  11:22  am] 
MLLMft  COM  «n»-M-ll 

-.     li  = 

SOC^L  SECURITY  ADMINISTRATION 

[SocW  Seeurtty  AcquI— cenca  Ruling  00- 
4(2)]  I 


Burden  of  Proving 
Functional  Capacity  at  Step 

Iha  Sequential  Evaluation 
for  Determining  Dieabiiity— 

and  XVI  of  tlie^ocial  Security 


r:  Social  Security  Administration. 
:  Notice  of  Social  Security 
Acqil^esoence  Ruling. 

r:  In  accordance  with  20  CFR 
402.3S(b)(2),  the  Commissioner  of  Social 
Security  gives  notice  of  Social  Security 
Acqui^cence  Ruling  00-^(2). 
EFFECTIVE  DATE:  September  11,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Sargent,  Litigation  Staff,  Social  Security 
Administration,  6401  Security 
Boul^irard,  Baltimore,  MD  21235,  (410) 
965-1695. 

SUPP^MENTARY  VIFOnilATION:  We  are 
publishing  this  Social  Seciirity 
Acqi^jescence  Ruling  in  accordance 
withbtO  CFR  402.35(b)(2). 

A  ^bcial  Security  Acquiescence 
Ruliilg  explains  how  we  will  apply  a 
holdi^ig  in  a  decision  of  a  United  States 
Court  lof  Appeals  that  we  determine 
confljibts  with  our  interpretation  of  a 
provision  of  the  Social  Security  Act  (the 
Act)  cr  regulations  when  the 
GovetOment  has  decided  not  to  seek 
fiirthiE^  review  of  that  decision  or  is 
imsuticessful  on  further  review. 

We  Will  apply  the  holding  of  the 
Court 'of  Appeals'  decision  as  explained 
in  thii  Social  Security  Acquiescence 
Ruliii^  to  claims  at  all  levels  of 
admiklistrative  review  within  the 
Second  Circuit  This  Social  Security 
AcqiiJ|B8oence  Ruling  will  apply  to  all 
deteniunations  or  decisions  made  on  or 
after  September  11,  2000.  If  we  made  a 
deteiktiination  or  decision  on  your 
appljdation  for  benefits  between  April  7, 
2000^  the  date  of  the  Court  of  Apprals' 
ded^n,  and  Septembm  11,  2000,  the 
effsc^e  date  of  this  Social  Security 
AcqiiiJBScence  Ruling,  you  may  request 
application  of  the  Sockl  Security 
Acquiescence  Ruling  to  the  prior 
detennination  or  decision.  You  must 
demoiutrate.  pursuant  to  20  CFR 


404.985(b)(2)  or  416.148S(b)(2),  that 
application  of  the  Riding  could  change 
our  prior  determination  or  decision  in 
your  claim. 

Additionally,  when  we  received  this 
precedential  Court  of  Appeals'  decision 
and  determined  that  a  Social  Security 
Acquiescence  Ruling  might  beTequiied, 
we  began  to  identify  claims  that  were 
pending  before  us  within  the  circuit  that 
might  be  subject  to  readjudication  if  an 
Acquiescence  Ruling  were  subsequently 
issued.  Because  we  determined  that  an 
Acquiescence  Riding  is  required  and  are 
publishing  this  Social  Security 
Acquiescence  Ruling,  we  will  send  a 
notice  to  those  individuals  whose 
claims  we  have  identified  which  may  be 
affected  by  this  Social  Security 
Acquiescence  Ruling.  The  notice  will 
provide  information  about  the 
Acquiescence  Ruling  and  the  right  to 
request  readjudication  under  the  Ruling. 
It  is  not  necessary  for  an  individual  to 
receive  a  notice  in  ordw  to  request 
application  of  this  Social  Security 
Acquiescence  Ruling  to  the  prior 
detennination  or  de^sion  on  his  or  her 
claim  as  provided  in  20  CFR 
404.985(b)(2)  or  416.1485(b)(2). 

If  this  Social  Security  Acquiescence 
Ruling  is  later  rescinded  as  obsolete,  we 
will  publish  a  notice  in  the  Federel 
RggMer  to  that  effect  as  provided  for  in 
20  CFR  404.985(e)  or  416.1485(e).  If  we 
decide  to  relitigate  the  issue  covered  by 
this  Social  Security  Acquiescence 
Ruling  as  provided  for  by  20  CFR 
404.985(c)  or  416.1485(c),  we  will 
publish  a  notice  in  the  Federal  Register 
stating  that  we  will  apply  our 
interpretation  of  the  Act  or  regulations 
involved  and  eoqplaining  why  we  have 
decided  to  relitigate  the  issue. 
(Catalog  of  Federal  Domestic  Assistance, 
Program  Nos.  96.001  Social  Security — 
Disability  Insurance;  96.002  Social 
Security — Retirement  Insurance;  96.004 
Social  Security — Survivors  Insurance; 
96.006 — Supplemental  Security  Income) 

Dated:  August  24, 2000. 
Kenneth  S.  ApM, 

Commissioner  of  Social  Security. 

Aoqoiesoenoe  Ruling  00^2) 

Cunyv.  Apfel.  209  F.3d  117  (2d  Cir. 
2000)— -Burden  of  Proving  Residual 
Functional  Capacity  at  Step  Five  of  the 
Sequential  Evaluation  Process  for 
Determining  Disability — ^Titles  II  and 
XVI  of  the  Social  Security  Act^ 

/issue:  Whether  we  have  the  burden  of 
proving  residual  functional  capacity 
(RFC)  at  step -five  of  the  sequential 


*  Although  Curry  was  a  title  II  case,  similar 
principles  also  apply  to  title  XVI.  Therefoie,  this 
Ruling  applies  to  both  title  n  and  title  XVI  disability 


evaluation  pnx:ess  for  determining 
disability  in  20  CFR  404.1520  and 
416.920. 

Statute/Regulation/Ruling  Citation: 
Sections  205(a),  223(d)(2)(A),  223(d)(5). 
702(a)(5),  1614(a)(3)(B),  1614(a)(3)(H) 
and  1631(d)(1)  of  the  Social  Security 
Act  (42  U.S.C.  405(a),  423(d)(2)(A), 
423(d)(5),  902(a)(5),  1382c(a)(3)(B), 
1382c(a)(3)(H)  and  1383(d)(1))  and;  20 
CFR  404.1512,  404.1520.  404.1527, 
404.1545,  404.1546, 416.912,  416.920, 
416.927, 416.945, 416.946,  Social 
Security  Rulings  96-5p  and  96-8p. 

Circuit  Second  (Connecticut,  New 
York  and  Vermont). 

Cunyv.  Apfel,  209  F.3d  117  (2d  Cir. 
2000). 

ApplicabUfty  of  Ruling-.  This  Riding 
applies  to  all  determinations  or 
decisions  at  all  administrative  levels 
(i.e.,  initial,  reconsideration. 
Administrative  Law  Judge  (ALJ)  hearing, 
and  Appeals  Council). 

Description  of  Case:  Cordie  Curry 
injured  his  back  and  right  knee  on 
September  30, 1987,  when  he  jumped  or 
fell  from  a  ladder  to  avoid  hot  water 
flowing  from  a  pipe.  Mr.  Curry  was 
referred  to  an  orthopedic  surgeon  for 
lower  back  pain,  and  received  physical 
therapy  from  Jtmuary  14, 1988,  through 
June  28, 1988.  The  orthopedic  surgeon 
performed  surgery  on  Mr.  Curry's  knee 
on  July  13, 1988,  and  diagnosed  an 
internal  derangement.  In  February  and 
March  1995,  Mr.  Curry  again  saw  the 
orthopedic  surgeon,  who  diagnosed 
osteoarthritis  in  both  knees  and 
completed  a  "medical  assessment" 
form.2  This  treating  physician 
concluded  that  Mr.  Curry  could  sit  for 
2  hours  continuously,  stand  for  30 
minutes  at  a  time  and  walk  for  15 
minutes  at  a  time.  In  his  physician's 
opinion,  during  the  course  of  an  8-hour 
day,  Mr.  Curry  could  sit  for  no  more 
than  2-3  hours,  stand  for  a  total  of  1 
hour  and  walk  a  total  of  30  minutes.  The 
treating  physician  also  provided  an 
opinion  that  Mr.  Curry  could 
occasionaUy  lift  up  to  20  pounds  and 
occasionally  carry  up  to  10  pounds.^ 

On  September  28, 1993,  Mr.  Curry 
filed  an  application  for  disability 
benefits  claiming  an  inability  to  woric 
since  October  9, 1990.  In  connection 
with  this  application,  Mr.  Curry  was 
examined  on  January  24, 1994,  by  a 
considting  physician  who  reported  that 
an  X-ray  of  the  knee  showed  mild 


'  We  deleted  the  term  "medical  assessment"  from 
20  <7R  404.1513  and  416.913  on  August  1, 1991. 
and  replaced  it  with  the  terms  "statement  about 
what  you  can  still  do  despite  your  impairment(s)" 
and  "medical  source  statement."  See  56  FR  36932. 

*In  a  second  "medical  assessment"  form,  another 
treating  physician.  Dr.  Hussapibis,  concurred  wdth 
Or.  Hobaika't  opinion. 
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degenerative  ioint  disease.  The 
consulting  physician  concluded  that  Mr. 
Curry  had  "moderate"  impairment  of 
lifting  and  carrying  activities,  and 
"mild"  impairment  in  standing  and 
walking,  pushing  and  pulling,  and 
sitting. 

After  a  hearing,  an  ALJ  decided  that 
Mr.  Cuny  was  not  disabled  based  on  a 
finding  that  he  retained  the  RFC  to 
perform  the  exertional  requirements  of 
at  least  sedentary  work.  The  ALJ  foimd 
that  Mr.  Curry's  impairments  prevented 
him  from  performing  his  past  relevant 
work,  but  that  "the  record  [did]  not 
establish  that  [he  was]  unable  to  sit  for 
prolonged  periods  of  time,  lift  and  carry 
ten  pounds  and  perform  the  minimal 
standing  and  walking  required  for 
sedentai^  work  activity." 

After  me  Appeals  Council  denied  Mr. 
Curry's  request  for  review,  he  sought 
judicial  review.  The  district  court  held 
that  our  final  decision  was  supported  by 
substantial  evidence.  On  appeal  to  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit,  the  court  reversed  and 
remanded  the  case  for  calculation  of 
disability  benefits. 

Holding:  The  Second  Circuit  held  that 
we  have  the  burden  of  proving  at  step 
five  of  the  sequential  evaluation  process 
that  the  claimant  has  the  RFC  to  perform 
other  work  which  exists  in  the  national 
economy.  The  court  found  that,  in  this 
case,  the  ALJ's  conclusions  about  RFC 
evidenced  a  disregard  for  this 
procedure. 

Statement  as  to  How  Curry  Differs  From 
SSA's  Interpretation  of  the  Regulations 

Under  sections  205(a),  223(d)(5), 
1614(a)(3)  and  1631(d)(1)  of  the  Act.  and 
20  CFR  404.1512  and  416.912  of  our 
regiilations,  the  claimant  generally  bears 
the  burden  of  proving  disability  by 
furnishing  medical  and  other  evidence 
we  can  use  to  reach  conclusions  about 
his  or  her  impairment(s),  and  its  effect 
on  his  or  her  ability  to  work  on  a 
sustained  basis.  Our  responsibility  is  to 
make  every  reasonable  effort  to  develop 
a  claimant's  complete  medical  history 
including  to  arrange  for  consultative 
examinations,  if  necessary. 

Thsse  is  a  shift  in  the  burden  of  proof, 
"only  if  the  sequential  evaluation 
process  proceeds  to  the  fifth  step 
*  *  *  .  It  is  not  unreasonable  to  require 
the  claimant,  who  is  in  a  better  position 
to  provide  information  about  his  own 
meidical  condition,  to  do  so."  Bowen  v. 
Yuckert.  482  U.S.  137, 146  n5  (1987). 
However,  once  a  claimant  establishes 
that  he  or  she  is  unable  to  do  past 
relevant  work,  it  would  be  unreasonable 
to  further  require  him  or  her  to  produce 
vocational  evidence  showing  that  there 
are  no  jobs  in  the  national  economy  that 


a  person  with  his  or  her  RFC  can 
perform.  Accordingly,  the  only  burden 
shift  that  occius  at  step  five  is  that  we 
are  required  to  prove  that  there  is  other 
work  that  the  claimant  can  perform, 
given  his  or  her  RFC. 

Therefore,  under  our  interpretation  of 
our  regulations,  we  do  not  have  the 
burden  at  step  five  (or  step  four)  to 
prove  what  the  claimant's  RFC  is.  We 
assess  RFC  one  time,  after  concluding 
that  a  claimant's  impainnent(s)  is 
"severe"  but  does  not  meet  or  equal  a 
listing  in  the  Listing  of  Impairments  in 
appendix  1  of  subpart  P  of  20  CFR  part 
404.  Although  we  use  this  assessment  at 
steps  four  and  five  of  the  sequential 
evaluation  process,  we  make  the 
assessment  at  a  step  in  the  process  at 
which  the  claimant  is  responsible  for 
proving  disability. 

The  Second  Circuit  has  expanded  our 
burden  of  proof  at  step  five  beyond  the 
issue  of  work  which  exists  in  significant 
numbers  to  the  assessment  of  RFC.  The 
Second  Qroiit  held  that,  in  determining 
disability  at  step  five,  we  have  the 
bxirden  of  proving  that  a  claimant 
retains  the  RFC  to  perform  other  work. 

ExplanatioD  of  How  SSA  Will  Apply 
The  Curry  Decision  Within  the  Circuit 

This  Ruling  applies  only  to  claims  in 
which  the  claimant  resides  in 
Connecticut,  New  York,  or  Vermont  at 
the  time  of  the  determination  or 
decision  at  any  level  of  administrative 
review;  i.e.,  initial,  reconsideration,  ALJ 
hearing,  or  Appeals  Council  review. 

In  making  a  disability  determination 
or  decision  at  step  five  of  the  sequential 
evaluation  process,  we  have  the  burden 
of  proving  with  sufficient  evidence  that 
a  claimant  can  perform  the  requirements 
of  other  work.  To  meet  this  burden,  we 
will  assess  RFC  by  evaluating  all  of  the 
relevant  evidence  in  the  case  record 
about  a  claimant's  impairment(s) 
according  to  our  rules  for  assessing  RFC, 
and  will  in  our  determinations  and 
decisions  or  in  the  case  record  certify 
that  there  is  sufficient  evidence  to 
support  our  findings  regarding  RFC  at 
step  five,  and  refer  to  the  relevant 
evidence  or  the  explanation  (e.g.,  the 
RFC  assessment  form)  in  which  the 
relevant  evidence  is  cited. 

We  will  apply  this  Social  Security 
Acqmescence  Ruling  to  current  and 
reopened  claims  governed  by  the  court- 
approved  settlement  in  Stiebergerv. 
SuUivan,  801  F.  Supp.  1079  (S.D.N.Y. 
1992),  but  not  to  the  extent  it  is 
inconsistent  with  that  settlement. 

We  intend  to  clarify  our  regulations 
regarding  a  claimant's  burden  to  provide 
evidence  of  RFC,  and  we  may  rescind 


this  Riding  once  we  have  made  the 

clarification. 

[FR  Doc.  00-23217  Filed  9-6-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Quanl 

[USCG  2000-7821] 

Coltodlon  Of  bifomMHon  Undwr 
Rvvtowr  by  Offloo  of  ManagMMnt  and 
BudgM  (OMB):  OMB  Control  Numbwrs 
2115-0828  and  2115-0015 

agency:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  intends  to  seek  the 
approval  of  OMB  for  the  renewal  of  two 
Information  Collection  Requests  (ICRs). 
The  ICRs  comprise  Navigation  Safety 
Equipment  and  Emergency  Instructions 
for  Certain  Towing  Vessels,  and 
Shipping  Articles.  Before  submitting  the 
ICRs  to  OMB,  the  Coast  Guard  is 
requesting  conunents  on  the  collections 
described  below. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  November  13,  2000. 
ADDRESSES:  You  may  mail  comments  to 
the  Docket  Management  System  (DMS) 
[USCG  2000-7821],  U.S.  Department  of 
Transportation  (DOT),  room  PL-401, 
400  Seventh  Street  SW.,  Washington. 
E)C  20590-0001,  or  delivm  them  to  room 
PL-401,  located  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

The  DMS  m"i"»««"»  the  public  docket 
for  this  request  Comments  wrill  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  in  room  PL- 
401,  located  on  the  Plaza  Level  of  the 
Nassif  Building  at  the  above  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  access  this  docket  on  the 
Internet  at  http://dms.dot.gov. 

Copies  of  the  complete  ICRs  are 
available  through  this  docket  on  the 
Internet  at  ht^://dms.dot.gov  and  also 
from  Commandant  (G-CIM-2),  U.S. 
Coast  Guard  Headquarters,  room  6106 
(Attn:  Barbara  Davis).  2100  Second 
Street  SW.,  Washington.  DC  20593- 
0001.  The  telephone  niunber  is  202- 
267-2326. 

FOR  FURTHER  MFORMATION  CONTACT: 
Barbara  Davis.  Office  of  Information 
Management.  202^267-2326.  for 
questions  on  this  document;  Dorothy 
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Wall^^r,  Chief,  Documentary  Services 
Diviilon,  U.S.  Department  of 
Transportation,  202-366-9330,  for 
questions  on  the  docket. 

Reqit^  for  Comments 

The  Coast  Guard  encourages 
interred  persons  to  submit  written 
comments.  Persons  submitting 
comments  should  include  their  names 
and  iqdresses,  identify  this  document 
[USQp  2000-7821],  and  give  tiie  reason 
for  the  conmient.  Please  submit  all 
comments  and  attachments  in  an 
unboiind  format  no  larger  than  8  V2  by 
11  intihes,  suitable  for  copjring  and 
electronic  filing.  Persons  wanting 
acknpwledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

Informatifm  Collection  Request 

1.  Title: :  Navigation  Safety 
Equiplment  and  &nergency  Instructions 
for  Gertain  Towing  Vessels. 

OMB  Control  Number:  21 15-0628. 

Svtpmaiy:  Rules  on  Navigation  safety 
equipment  help  assure  that  the  mariner 
pUoqtig  a  toMring  vessel  has  adequate 
equit>|nent,  charts,  maps,  and  other 
pubUeations.  For  inspected  towing 
vessels,  a  muster  list  and  emergency 
instructions  provide  effective  plans  and 
refereiices  for  crew  to  foUow  in  an 
emeigency. 

Neod:  The  purpose  of  the  rules  is  to 
imprtive  the  safety  of  towing  vessels  and 
the  c^ws  that  operate  them. 

R^pondents:  Owners,  opoBtors,  and 
mastefs  of  vessels. 

Fr^uency:  On  occasion. 

Bmxien  Estimate:  The  estimated 
burd^  is  281,998  hours  annually. 

2.  fitle:  Shipping  Articles. 
OMbiVo.  2115-0015. 
Suikmary:  The  collection  of 

information  requires  merchant  mariners 
to  complete  fonn  OG-705A,  Shipping 
Articles,  before  entering  the  service  of  a 
shipping  company. 

Net^:  46  \J.S.C.  10103,10302, 10303, 
1030i^  and  10307  require  a  master  of  a 
vessel!  to  have  each  crewmember  make 
a  shining-article  agreement  in  writing 
before  proceeding  on  a  voyage. 

Respondents:  Merchant  mariners. 

Prifquency:  On  occasion. 

Bu^en  Estimate:  The  estimated 
burd^  is  18,000  hours  annually. 

Dat04:  September  5,  2000. 
V.S.(>U, 

Direciore^  Information  and  Technology. 
[FR  Dot:.  00-23258  Filed  9-S-OO;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION      Request  for  Commenti 


Coast  Guard 
[USCG  200fr-7379] 

Information  Collection  Under  Reviaw 
by  the  Offloa  of  Managamant  and 
Budget  (OMB):  OMB  Control  Number 
2115-0644 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
request  for  comments  annoimces  the 
Coast  Guard  has  forwarded  one 
Information  Collection  Report  (ICR) 
abstracted  below  to  OMB  for  review  and 
comment.  This  ICR  describes  the 
information  we  seek  to  collect  from  the 
public.  Review  and  comment  by  OMB 
ensure  that  we  impose  only  paperwork 
burdens  commensurate  with  our 
performance  of  duties. 

DATES:  Please  submit  comments  on  or 
before  October  11,  2000. 
ADDRESSES:  Please  send  comments  to 
both  (1)  the  Docket  Mansigement  System 
(DMS).  U.S.  Department  of 
Transportation  (DOT),  room  PL-401, 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001,  and  (2)  the  Office  of 
Information  and  Regulatory  AfEairs 
(OIRA),  Office  of  Management  and 
Budget  (OMB),  725  17th  Street  N.W., 
Washington,  bC  20503,  attention.  Desk 
'Officer,  USCG. 

Copies  of  the  complete  ICR  are 
available  for  inspection  and  copying  in 
public  docket  USCG  2000-7379  of  the 
Docket  Managemmt  Facility  between  10 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays;  for 
inspection  and  printing  on  the  internet 
at  http://dms.dot.gov:  and  for  inspection 
from  the  Commandant  (G-CIM-2),  U.S. 
Coast  Guard,  room  6106,  2100  Second 
Street  SW..  Washington.  DC,  betvreen  10 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  RIRTHER  MRMMATKM  CONTACT: 
Barbara  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  this  document;  Dorothy 
Walker,  Chief,  Documentary  Sovices 
Division,  U.S.  Department  of 
Transportation.  202-366-9330.  for 
questions  on  the  docket 
SUPPLEMENTARY  MF0RMAT10N 

Regulatinry  History 

This  request  constitutes  the  30-day 
notice  reqpiired  by  OMB.  The  Coast 
Guard  has  already  published  (65  FR  100 
(May  23.  2000))  the  60-day  notice 
required  by  OMB.  That  request  elicited 
no  comments. 


The  Coast  Guard  invites  comments  on 
the  proposed  collection  of  information 
to  determine  whether  the  collection  is 
necessary  for  the  proper  pOTformance  of 
the  functions  of  the  Department.  In 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 
lluB  practical  utility  of  the  collections; 
(2)  the  accuracy  of  the  Department's 
estimated  burden  of  the  collections;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  required  by 
these  collections;  and  (4)  ways  to 
minimize,  the  burden  of  collections  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments,  to  DMS  or  OIRA.  must 
contain  the  OMB  Control  Niunbers  of  all 
ICRs  addressed.  Comments  to  DMS 
must  contain  the  docket  number  of  this 
request.  USCG  2000-7379.  Comments  to 
OIRA  are  best  assured  of  having  their 
full  efiect  if  OKA  receives  them  30  or 
fewer  days  after  the  publication  of  this 
request. 

Information  Coilectitm  Reqnerti 

1.  Title:  Understanding  how  Mariners 
use  Aids  to  Navigation-A 

Systems-Analysis  Project  for  the  U.S. 
Coast  Guard  Research  and  Development 
Center. 

OMB  Con&t>iNimii>er:  2115-0644.  " 

Type  of  Request:  Extension  of 
currenUy  approved  collection. 

Affected  Public:  Navigators  of  vessels. 

Porm(s):WA. 

Abstract:  The  siuvey  is  being  done 
under  the  mandates  of  the  National 
Performance  Review  and  Executive 
Order  12802.  It  will  enable  program 
officers  in  aids  to  navigation  (AtoN)  to 
assess  navigational  risk,  implement 
appropriate  AtoN  strat^es,  and 
measure  the  effectiveness  of  the 
program  in  reducing  the  number  of 
vessel  collisions,  allisions,  and 
groundings. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  1624  hours  a  year. 

Dated:  September  5, 2000. 
V.S.  CcM. 

Director  of  Information  and  Technology.    ^ 
[FR  Doc.  00-23261  Filed  9-8-00;  8:45  am] 
BUJNQ  COOe  4Sie-1B-P 


54882 


Federal  Register /Vol.  65,  No.  176 /Monday.  September  11.  2000/Notice8 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatration 

[SMmrary  Notioe  No.  PE-2000-43I 

Petitlona  for  Exemption;  SumnMNy  of 
PadHona  Raoalvad;  DiapoaMona  of 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  simunary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  recmved 
on  or  before  October  2,  2000. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. . 

800  Independence  Avenue,  SW.. 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  Uie  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  MF0RMAT10N  CONTACT. 
Cherie  Jack  (202)  267-7271,  Forest 
Rawls  (202)  267-8033,  or  Vanessa 
WiUdns  (202)  267-8029  Office  of 
Rulemaldng  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 


Issued  in  Washington,  DC,  on  September  5, 
2000. 

Joseph  A.  Conte, 

Acting,  Assistant  Chief  Counsel  for 
Regulations. 

Dispositions  of  Petitioiis 

DocJ^etA/b.:  30011 

Petitioner:  Ameriflight,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.243(c)(2) 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  its  pilots  in 
command  (PICs)  of  single-engine 
piston-powered  airplanes  to  operate 
under  instrument  flight  rules  (IFR) 
with  a  minimiiin  of  800  hours  of  flight 
time,  including  400  hours  of  cross- 
country flight  time  and  75  hours  of 
night  flight  time;  and  (2)  allow  its 
PICs  of  multi-engine  piston-powered 
airplanes  with  maximum  takeoff 
weights  not  greater  than  8,000  pounds 
to  operate  under  IFR  with  a  minimum 
of  1,000  hours  of  flight  time. 

Denial.  08/18/00,  Exemption  No.  7321 

Docket  No.  .-29934 

Petitioner:  Rotorcraft  Leasing  Company, 
L.L.C. 

Section  of  the  FAR  Affected:  14  CFR 
136.152(a) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  RLC  to  operate 
a  mixed  fleet  of  Bell  212  and  412 
helicopters  without  those  helicopters 
being  equipped  with  an  ^proved 
distal  flight  data  recorder. 

Grant.  08/18/00.  Exemption  No.  7320 

Docket  No.:  30156 

Petitioner:  Continental  Express  Airlines. 
Inc.  

Sectioii  (rf  the  FAR  Affected:  14  CFR 
121.344(e) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  CEA  to  operate 
ten  newly  manufactured  EMB-14S/ 
135  airplanes  that  are  delivered  to 
Continental  after  August  18.  2000. 
and  prior  to  January  31,  2001.  without 
those  airplanes  being  able  to  record 
data. 

Grant.  08/21/00.  Exemption  No.  7323 

Docket  No.:  30158 

Petitioner:  Mesa  Airlines.  Inc.    

Section  of  the  FAR  Affected:  14  CFR 
121.344(e) 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  MA  to  operate 
five  newly  manufactured  EMB-145- 
LR  airplanes  that  are  delivered  to 
Mesa  after  August  18.  2000,  and  prior 
to  January  31.  2001,  without  those 
airplanes  being  able  to  record  data. 

Grant.  08/21/00.  Exemption  No.  7324 

Docket  No.:  30152 

Petitioner:  American  Eagle  Airlines.  Inc. 

Secb'oji  of  the  FAR  Affected:  14  CFR 
121.344(e) 


Description  of  Relief  Sought/ 
Disposition:  To  permit  AME  to 
operate  ten  newly  manufacttued 
EMB-135  airplanes  that  are  delivered 
to  AME  after  August  18,  2000,  and 
prior  to  January  31.  2001,  without 
those  airplanes  being  able  to  record 
data. 

Grant.  08/18/00.  Exemption  No.  7319 

Docket  No.:  29986 

Petitioner:  Lifeport,  Inc.  

Section  of  the  FAR  Affected:  14  CFR 
25.562  and  25.785(b) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  certification  of 
medical  stretchers  for  transport  of 
persons  whose  medical  condition 
dictates  such  accommodation.  The 
exemption  is  for  an  installation  on  a 
Cessna  Model  560XL  airplane. 

Grant.  08/16/00.  Exemption  No.  7318 

Docket  No.:  2S257 

Petitioner:  Flight  Structures.  Inc^ 

Section  of  the  FAR  Affected:  14  CFR 
25.785(d).  25:813(b).  25.857(e).  and 
25.1447(c)(1)  &(c)(3)(u) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  supplemental 
type  certification  of  Airbus  Model 
A30(K-B4-100  series  and  -200  series 
passenger-to-fi«ighter  airplane 
conversicms.  with  provisions  for  the 
carriage  of  up  to  six  persons  other 
than  flight  crewmoxibers  when  the 
airplane  is  equipped  with  two  floor- 
level  exits  with  escape  slides,  within 
the  occupied  main  deck  area. 

Grant.  08/15/00,  Exemption  No.  6178B 

Docket  No.:  30023 

Petitioner:  Lufthansa  Technik    

Section  of  the  FAR  Affected:  14  CFR 
25.562.  25.785(gb).  25.785(h)(2). 
25.78S(j).  25.813(e).  and  25.853(d) 

Description  of  ReUef  Sou^t/ 
Disposition:  To  permit  the  installation 
of  a  medical  bertii  that  does  not  meet 
the  dynamic  seat  requirements,  flight 
attendant  seats  that  do  not  provide 
direct  view  of  the  cabin,  a  "state 
room"  that  does  not  provide  firm 
"handholds"  in  the  aisle,  to  allow  the 
installation  of  interior  doors  between 
passengw  compartments,  and  to 
install  interi(v  materials  that  do  not 
comply  with  heat  release  and  smoke 
emissions  requirements  for  Boeing 
Model  777-2AN  airplane  swial 
number  29953. 

Grant,  08/15/00.  Exemption  No.  7317 

Docket  No.:  CEliO 

Petitioner:  Ayrea  Corpc»ation 

Section  of  the  FAR  Affected:  14  CFR 
23.3 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Ayres 
Corpixation  to  cwtificate  the  Model 
LM200  "Loadmaster."  as  a  19,000- 
pound  maximum  gross  weight 
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coiomuter  category  airplane  with  a 
novel  and  unique  twin  engine,  single 
propeller  propulsion  system  and  limit 
sealing  to  a  maximum  of  9  passengers. 
Grahfi  08/07/00,  Exemption  No.  7306 
(FR  DJcic.  00-23183  Filed  9-8-00;  8:45  am] 
MLUN^ICOOe  4910-1S-M 


DEPJ^fmiENT  OF  TRANSPORTATION 

Fsdwpl  AvtaHon  AdnitoiMrallon 
ESummary  Noliea  No.  PE-2000-44] 

PatHtofw  for  ExwrnpHon;  SunMMry  Off 
rainiiiin  Harafifd:  natM>altlnna  of 


AQEMSY:  Federal  Aviation 
Adm^ustration  (FAA),  DOT. 
ACndll:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

■  —    ■       t  *  ■  ,        ■  -  —  ■  . — ■  -  ■  — 

SUmUflV:  Pursuant  to  FAA's  rulemaking 
provuions  govnning  the  application, 
proofing,  and  disposition  of  petitions 
for  examption  (14  CFR  Part  11),  this 
notic^  contains  a  summary  of  certain 
petitions  sedfdng  relief  bam  specified 
requirements  of  the  Federal  Aviation 
R^u)«tions  (14  CFR  Chapter  I), 
dispodtions  of  certain  petitions 
previously  received,  and  corrections. 
The  i>tarpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
reguUifcory  activities.  Neither  publication 
of  thitat  notice  nor  the  inclusion  or 
omis«)on  of  information  in  the  smnmary 
is  inteiided  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DAT^i  Comments  on  petitions  received 
mustjiidentify  the  petition  dodcet 
numW  involved  and  must  be  received 
on  orj^ore  October  2,  2000. 
AOORI98ES:  Send  comments  on  any 
petitifjn  in  triplicate  to:  Federal 
Aviatt  m  Administration,  Office  of  the 
Chiefi  Counsel,  Attn:  Rule  Docket  (AGC- 
200),  p^etition  Docket ,  800 

dence  Avenue,  SW., 
,  DC  20591. 

ion,  any  comments  received, 
y  of  any  final  disposition  are 
le  assig^oed  r^ulatory  docket 

available  for  examination  in  the 
Rules  Docket  (ARC-200),  Room  915G, 
FAA  headquarters  Building  (FOB  lOA), 
800  tadqMmdence  Avenue,  SW., 
Wasfaihgton.  DC  20591;  telephone  (202) 
267-^132. 

FOR  FURCmER  MFORMATION  CONTACT: 
CherilB  Jack  (202)  267-7271,  Forest 
Rawl^  1(202)  267-8033,  or  Vanessa 
WiU4is  (202)  267-8029  Office  of 
Rulffi^ilBldng  (ARM-1),  Federal  Aviation 


and 

filed 

and 


tm,  800  Independence 
AvenUe,  SW.,  Washington,  DC  20591. 


This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.,  on  September 
5,2000. 

Joseph  A.  Ctmte, 

Acting  Assistant  Chief  Counsel  for 
R^ulations. 

DiqMwitimis  of  Petitions 

Dociret  No.:  28718 

Petitioner:  The  Goodyear  Tire  &  Rubber 
Company 

Section  of  the  FAR  Affected:  14  CFR 
21.325(b)(3) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  isstiance  of 
export  airworthiness  approvals  for 
aircraft  tires  manufoctured  and 
located  at  Goodyear's  Bangkok, 
Thailand,  facility. 

Gmnt.  08/14/00,  Exemption  No.  6682C 

Docket  No.:  29509 

Petitioner:  Michelin  Aircraft  Tire 
Corporation 

Section  of  the  FAR  Affected:  14  CFR 
21.325(b)(3) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  issuance  of 
U.S.  export  airworthiness  approvals 
for  aircraft  tires  manufactured  and 
located  at  Michelin's  Nong  Khae, 
Thailand  facility. 

Grant,  08/14/00,  Exemption  No.  7099A 

Docket  No.:  30163 

Petitioner:  Skyfast  Michiana       

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and 
appendixes  I  and  J  to  part  121 

Description  of  Relief  Sought/ 
Deposition:  To  permit  Skyfest 
Michiana  to  conduct  local  sightseeing 
flights  at  Goshen  Municipal  Airport, 
Indiana,  for  its  three-day  airshow 
event  in  August  2000,  far 
compensation  or  hire,  Mdthout 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention 
requirements  of  part  135. 

Grant,  08/24/00,  Exemption  No.  7326 

Docket  No.:  30171 

Petitioner:  Chautauqua  Airlines,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
121.344(e) 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  CA  to  operate 
seven  newly  manufactured  EKffi-145 
airplanes  that  are  delivered  to 
Chautauqua  after  August  18,  2000, 
and  prior  to  January  31,  2001,  vrithout 
those  airplanes  being  able  to  record 
data. 

Grant,  08/21/00,  Exemption  No.  7322 

Docket  No.:  29309 

Petitioner.  Hi-Lift  Helicopters 
International,  Ltd.  

Section  of  the  FAR  Affected:  14  CFR 
133.19(a)(3)  and  133.51 


Description  of  Relief  Sought/ 
Disposition:  To  permit  Hi-Lift  to 
conduct  external-loan  operations  in 
the  United  States  using  Canadian- 
registered  rotorcraft. 

Grant,  08/18/00,  Exemption  No.6814A 

Docket  No.:  26046 

Petitioner  National  Test  Pilot  School 

Section  of  the  FAR  Affected:  14  CFR 
91.319(a)  (1)  and  (2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  NTPS  to 
operate  aircraft  that  have 
experimental  certificates  to  train  flight 
test  students  who  are  pilots  and  fli^ 
engineers  through  the  demonstration 
and  practice  of  flight  test  techniques, 
and  to  teach  these  students  flight  test 
data  acquisition  methods  for 
compensation. 

Grant,  08/18/00,  Exemption  No.  5778E 

Docket  No.:  22672 

Petitioner  Air  Transport  Association  of 
America 

Section  of  the  FAR  Affected:  14  CFR 
121.424(a),  (b)  and  (d)  (1);  item  1(a)  of 
appendix  E  to  part  121;  and  1(b)  of 
appendix  F  to  part  121 

Description  of  Relief  Sou^t/ 
Disposition :  To  permit  ATA  member 
airlines  and  other  qiialifying  part  121 
certificate  holders  to  conduct  training 
and  checking  of  pilots  on  airplanes 
that  require  two  flight  crewmembero 
for  the  required  preflight  inspection, 
both  interior  and  exterior,  using 
^proved  advanced  pictorial  means. 

Grant,  08/18/00,  Exemption  No.4416H 

Docket  No.:  2729* 

Petitioner:  Air  Transport  Association  of 
America 

Section  of  the  FAR  Affected:  14  CFR 
121.309(f)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ATA-membo' 
airlines  to  locate  the  aft  megaphone  at 
door  4-left  on  their  Boeing  747 
aircraft. 

Grant,  08/18/00,  Exemption  No.  6140C 

(FR  Ooc.  00-23184  Filed  9-8-00;  8:45  am] 
■LUNO  CODE  4»ie-13-M 


DEPARTMENT  OF  TRANSPORTATION 

rWMfW  AVMDOffl  nufuwimuuuii 

AimounoMiwin  ot  neoMpi  or  noocm  to 
ExiMid  PuMIc  ConwMnt  Period  on 
rropoOTa  neoDiciioii  on  uponmons  at 
8li«»  2  and  3  Akcnrfl  at  Flying  Cloud 
Akpoitt  Eden  PraMe,  MN 

AOBWY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  has  been  notified 
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by  the  Metropolitan  Airports 
Commission  (MAC)  that  it  is  extending 
the  public  comment  period  from  August 
30,  2000,  to  October  16.  2000.  regarding 
its  proposal  to  restrict  jet  aircraft  not 
meeting  Federal  Aviation  Regulation 
(FAR)  Part  36  stage  3  requirements  from 
using  the  Flying  Cloud  Airport  between 
the  nighttime  hours  of  2200  and  0600 
local  time,  and  to  restrict  nighttime 
maintenance  run-ups  for  all  aircraft 
between  the  nighttime  hours  of  2200 
and  0600  local  time.  An  initial 
announcement  of  proposed  restriction 
on  Stage  2  and  3  operations  at  Flying 
Cloud  Airport  was  published  by  FAA  in 
the  Federal  Register  on  August  4,  2000. 
The  MAC  has  provided  notice  of  the 
proposed  restriction  and  an  oppcHtunity 
to  comment  to  the  public  pursuant  to 
the  Airport  Noise  and  Capacity  Act  of 
1990  and  Federal  Aviation  Regulation. 
Part  161.  Notice  of  the  proposed 
restrictions  and  availability  of  the 
analysis  was  locally  published  by  the 
MAC  on  July  11,  200a  A  public  hearing 
on  the  proposed  restrictions  was  held  at 
7  PM  on  Aiigust  15.  2000.  in  the 
auditorium  of  the  Hennepin  Technical 
College.  9200  Flying  Cloud  Drive,  Eden 
Prairie,  MN.  The  public  comment 
period  is  extended  from  August  30. 
2000.  to  October  16.  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mark  Ryan,  Metropolitan  Airports 
Commission,  2901  Metro  Drive,  Suite 
525,  Bloomington,  MN  55425;  Phone: 
(612)  726-8129:  Fax:  (612)  794-4407. 
These  documents  are  also  available  for 
public  inspection  at  the  above  address. 

Issued  in  Minneapolis,  MN,  on  August  29, 
2000. 

RoiwTt  A.  Huber, 

Acting  Managpr.  Minneapolis  Airports 
District  Office,  Great  Lakes  Reffon. 
[FR  Doc.  00-23179  Filed  9-8-00;  8:45  am] 
MJJNO  COOS  4»1»-ia-M 


DEPARTMENT  OF  TRANSPORTATION 

FMeral  AvtaUon  Administration 

CommercW  Spac*  Transportation 
Advisory  CommHlss;  Open  Mssttng 

AOBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Cbnmiercial  Space 
Transportation  Advisory  Committee 
Open  Meeting. 

SUMMARY:  Pursuant  to  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-^63,  5  U.S.C.  App.  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 
Advisory  Committee  (COMSTAC).  The 
meeting  will  take  place  on  Thunday. 


October  19.  2000.  fitun  8:00  a.m.  to  1:00 
p.m.  at  the  Federal  Aviation 
Administration  Headquarters  Building.* 
800  Independence  Avenue  SW, 
Washington,  DC,  in  the  Bessie  Coleman 
Conference  Center  (second  floor).  This 
will  be  the  thirty-second  meeting  of  the 
COMSTAC. 

The  agenda  for  the  meeting  will 
include  reports  from  the  COMSTAC 
Working  Groups;  a  legislative  update  cm 
Congressional  activities  involving 
commercial  space  transportation;  an 
activities  report  from  FAA's  Associate 
Administrator  for  Commercial  Space 
Transportation  (formerly  the  Office  of 
Commercial  Space  Transportation  [60 
FR  62762,  Decranber  7, 1995]);  and  a 
briefing  on  the  final  results  of  the 
Defense  Sdaice  Review  Board  by  Mr. 
Edward  Aldridge,  President.  The 
Aerospace  Corporation.  The  meeting  is 
open  to  the  public;  however,  space  is 
limited. 

^ffeetings  of  the  Technology  and 
Innovation.  Reusable  Tjiunch  Vehicle. 
Risk  Management,  and  Launch 
Operations  and  Support  Working 
Groups  will  be  held  on  Wednesday. 
October  18.  2000.  For  specific 
information  concerning  the  times  and 
locations  of  these  meetings,  contact  the 
Contact  Person  listed  below. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 
FOR  FURTHER  MFORMATION,  CONTACT: 
Brenda  Parker  (AST-200),  Office  of  the 
Associate  Administrator  fr)r  Commercial 
Space  Transportation  (AST).  800 
Independence  Avenue  SW.  Room  331. 
Washington,  DC  20591.  telephone  (202) 
267-8308;  E-mail 
brenda.  paiker9£aa.dot.gov. 

Issued  in  Washington.  DC,  September  1, 
2000. 

Patricia  G.  Smith, 

Associate  Administrator  for  Commercial 
Space  Transportation. 
[FR  Doc.  00-23173  Filed  9-8-00;  8:45  am] 
njJNQ  coot  4eio-i3-r 


meeting  to  be  held  September  25-29, 
2000,  starting  at  9  a.m.  The  meeting  will 
be  hdd  at  STNA  (Service  Technique  de 
la  Navigation  Aerie)  1 ,  Av.Du  Dr. 
Maurice  Grynfbgel, '31035  Totdouse, 
Cedex,  France. 

The  agenda  will  include:  September 
25:  Opening  Plenary  Session:  (1) 
Welcome  and  Introductory  Remarks;  (2) 
Review/ Approval  of  Meeting  Agenda; 
(3)  Review  Summary  of  the  Previous 
Meeting;  (4)  Presentation:  "In-fli^t 
DEM  Integrity  Monitoring";  (5) 
Subgroup  2,  Twrain  and  Obstacle 
Databases  and  Sub^oup  3  (Airpcnrt 
Databases);  (6)  Review  Summary  of  the 
Previous  Meeting;  (7)  Review  Actions 
the  Previous  Meeting;  (8)  Review  of  the 
Draft  Doomient;  S^traoher  26  and  27: 
(9)  Continue  Subgroups  2  and  3 
Discussion;  Septembw  28:  Plenary 
Session:  (10)  Presentation/Discussion; 
(11)  Continue  Sub^oups  2  and  3 
Discussion;  Septembw  29:  (12)  Continue 
Subgroup  2  and  3  Discussion,  as 
required;  (13)  Closing  Plenary  Session: 
(14)  Summary  of  Si^roup  2  and  3 
meetings;  (15)  Review  Action  Items;  (16) 
Other  Business:  (17)  Date  and  Location 
of  Next  Meeting;  (18)  Closing. 

Attendance  is  open  to  the  mterested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  the  public  may  present  aal 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Washington.  DC.  20036;  (202) 
833-9339  (phone).  (202)  833-9434  (fax), 
or  http://wwwjrtca.org  (web  site)  at  the 
on-site  contact  Mr.  Philippe  Caisso.  at 
011-33-5-62-14-58-59  (phone).  011- 
33-5-62-14-58-53  (fax)  or  email 
CAISSOPhihppe®stna.dgac.fr.  Monbera 
of  the  public  may  present  a  written 
statement  to  the  committee  at  any  time. 

Issued  in  Washington.  DC,  on  August  30, 
2000. 

Janice  L.  Peters, 
Designated  Official. 
(FR  Doc.  00-23180  FUed  9-8-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
FMsral  Aviallon  Administration 


Comminsa  193/ 
Group  44; 


RTCASpadal 
EUROCAE 
and  Airport 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  Appendix  2).  notice 
is  hereby  given  for  a  Special  Committee 
193/EUROCAE  Woridng  Group  44 


DEPARTMENT  OF  TRANSPORTATION 

FOdaral  Aviation  Administration 

RTCA  SpaeW  Commmaa  196;  Hlgtit 
information  Sarvloaa  CommonlcaBOiia 
(RSO 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C.  Appendix  2).  notice 
is  hereby  given  for  Spe^al  Committee 
(SC)-195  meeting  to  be  held  September 
26-28. 2000,  starting  at  8:30  ajn.  each 
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day.  Tne  meetiiig  will  be  held  at  RTCA, 
Inc..  1140  Connecticut  Avenue,  NW., 
suite  1j020,  WashinjBiton.  DC,  20036. 

The  agenda  will  include:  June  6: 
Plenaory  convenes:  (1)  Welcome  and 
Introductory  Remarks;  (2)  Agenda 
Overtlew;  (3)  Working  Group  (WG)-1, 
AircraJFt  Cockpit  Weather  Display; 
Plena^  reconvenes:  (4)  Review  of 
Previpius  Meeting  Minutes;  (5)  Report 
firom  WG-l  on  Activities;  (6)  Review 
Action  Items;  September  27:  (7)  Review 
of  FISi-B  Minimum  Aviation  System . 
Performance  Standards  (MASPS) 
Section  4.0.  Procedures  for  Performance 
Requl^ment  Verification,  Development; 
(8)  Work  on  FIS-B  MASPS;  September 
28:  (90  Work  on  FIS-B  MASPS 
continues;  (10)  Review  Issues  (Action 
Itemsjj  (11)  Review  FIS-B  MASPS 
DocuiAent  Comment  Form  Approval 
ProceBfs;  (12)  Date  and  Location  of  Next 
Meettlg;  (13)  Other  Business;  (14) 
Closifig. 

Per$|Dns  wishing  to  present  statements 
or  ob^^in  information  should  contact  the 
RTCA  Secretariat,  1140  Connecticut 
Avenge,  NW.,  Suite  1020,  Washington, 
DC.  20036;  (202)  833-9339  (phone); 
(202)  833-9434  (fax);  or  http:// 
www.ttca.org  (web  site).  Members  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  1X3,  on  August  30, 
2000. 

Janice  t>  Peters, 
Desiff^tted  OfpciaJ. 

[FR  EkM:.  00-23181  Filed  9-8-00;  8:45  am] 
Btumq  cooe  4»io-i»-m 


DEPAfmiEMT  OF  TRANSPORTATION 

Faderil  Aviation  Administration 

RTCA  Special  Committae  165; 
Mbilnium  Opoiatlonal  Performance 
Standards  for  Aeronautlcai  Mobile 
Satelfie  Services 

Piuiauant  to  section  10(a)  (2)  of  the 
Fedeial  Advisory  Committee  Act  (Pub. 


L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  Special  Committee 
(SC))-165  meeting  to  be  held  September 
28,  2000,  starting  at  9:00  a.m.  The 
meeting  will  be  held  at  RTCA,  1140 
Connecticut  Avenue,  NW..  Suite  1020, 
Washington,  DC,  20036. 

The  agenda  will  include:  (1)  Welcome 
and  Introductory  Remarks;  (2)  Review  of 
SC-165  Working  Group  Activities:  (a) 
Working  Group  (WG)-1  (AMS  (R)  S 
Avionics  Equipm«it  MOPS);  (b)  WG-3 
(AMS  (R)  S  MASPS);  (5)  Review/ 
Approval  of  Proposed  Document:  MOPS 
for  Avionics  Supporting  Next- 
Generation  Satellite  Systems  (NGSS); 
(6))  Overview  of  Related  activities:  (a) 
AEEC  741  and  761  Characteristics;  (b) 
EUROCAE  WG-55;  (c)  AMS  (R)  S 
Spectrum  Issues;  (d)  ICAO  Aeronautical 
Mobile  Communications  Panel;  (e) 
Indtistry,  Users,  Government;  (7)  Other 
Btisiness;  (8)  Date  and  Place  of  Next 
Meeting;  (9)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  die  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishinjg  to  present  statements  or  obtain 
informiation  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC, 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  DC,  on  August  30, 
2000. 

Janice  L.  Peters, 
Designated  Official. 

[FR  Doc.  00-23182  Filed  9-8-00;  8:45  am] 
BHXMQ  CODE  4aiO-1»-H 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Geriatrics  and 
Gerontology,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Geriatrics  and  Gerontology  Advisory 
Committee  (GGAC)  will  be  held  on 
September  28,  2000  at  the  Hilton 
Alexandria  Mark  Center  located  at  5000 
Seminary  Road,  Alexandria,  Virginia. 
The  Committee  will  meet  bom  8:30  a.m. 
until  5  p.m.  (EST)  in  the  Walnut  Room 
of  the  Hilton.  The  purpose  of  the  GGAC 
is  to  advise  the  Secretary  of  Veterans 
Affairs  and  the  Under  Secretary  for 
Health  relative  to  the  care  and  treatment 
of  the  aging  veterans,  and  to  evaluate 
the  Geriatric  Research,  Education,  and 
Clinical  Centers. 

During  the  one  day  GGAC  meeting, 
the  following  are  the  major  items  to  be 
presented/discussed: 

•  Update  on  implementation  of  the 
long-term  care  provisions  of  the 
Millennium  Act; 

•  Discussion  of  VA  pilots  on  assisted 
living  and  on  all-inclusive  long-term 
care; 

•  Status  of  the  four  recently 
designated  Geriatric  Research, 
Education,  and  Clinical  Centers; 

•  Statiis  of  existing  GRECC's; 

•  And  VA's  new  Advanced  Geriatric 
Fellowship  Program 

The  meeting  will  be  open  to  the 
public.  Those  wishing  to  attend  should 
contact  Jacqueline  Holmes,  Program 
Assistant,  Geriatrics  and  Extended  Care 
Strategic  Healthcare  Group  at  (202)  273- 
8539  not  later  than  September  22,  2000. 

Dated:  August  29,  2000. 

By  Direction  of  the  Acting  Secretary. 
Marvin  R.  Eaaon, 
Committee  Management  Officer. 
[FR  Doc.  00-23202  Filed  9-«-00:  8:45  am] 
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September  11,  2000 


Part  n 

Department  of 
Transportation 
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Textron  Canada  Model  206A,  B,  L,  LI, 
and  13  Helicopters;  Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Avtotion  Administration 

14  CFR  Part  39 

[Doctot  No.  2000-SW-44-AO] 

RIN2120-AA64 

Akworttilnass  DiractivM;  BaU 
Halteoplar  Taxtron  Canada  Modal 
208A.  B,  U  LI,  and  L3  Hailcoptars 

AOBICY:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  for  Bell  Helicopter 
Textron  Canada  (BHTC)  Model  206A.  B, 
L.  Ll.  and  L3  helicopters.  This  proposal 
would  require  inspecting  the  collective 
lever  assembly  (assembly)  for  a  raised 
forging  boss,  inspecting  the  assembly  for 
adequate  clearance  between  the 
collective  lever  and  the  swashplate 
outOT  ring  (outer  ring),  and  modifying 
any  assembly  with  a  raised  forging  boss 
and  inadequate  clearance  before  further 
flight.  Modifying  any  assembly  that  has 
a  raised  forging  boss  and  adequate 
clearance  would  be  required  before 
further  flight  after  January  31,  2001. 
This  proposal  is  prompted  by  the 
discovery  that  a  raised  forging  boss 
could  result  in  control  system 
interfroence.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  interference  between  the 
collective  lever  and  the  outer  ring, 
damage  to  flight  controls,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  The  FAA  must  receive  any 
comments  on  this  proposal  by 
November  13,  2000. 

ADDRESSES:  Submit  comments  to  Docket 
No.  2000-SW-34-AD  in  one  of  the 
following  ways: 

•  Mail  comments  in  triplicate  to  the 
Federal  Aviation  Administration  (FAA), 
Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2000-SW-34-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137.  You  may  also  send  a 
request  for  a  copy  of  die  AD  or 
regulatory  evaluation  to  that  address.  If 
you  want  us  to  acknowledge  receipt  of 
your  comments,  you  must  include  a 
self-addressed,  stamped  postcard  on 
which  the  Dodiet  Number  is  written. 
We  will  date-stamp  your  postcard  and 
mail  it  back  to  you. 

•  E-mail  comments  to  9-asw- 
adcommentsdfaa.gov. 


You  may  examine  the  AD  Docket 
(including  any  comments  and  service 
information)  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region. 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas  76137  between  9  a.m.  and 
3  p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 
Sharon  Miles,  Aviation  Safety  Engineer, 
FAA,  Rotorcraft  Directorate,  Regidations 
Group,  Fort  Worth.  Texas  76193-0111. 
telephone  (817)  222-5122.  lax  (817)  222- 
5961. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

The  FAA  invites  you  to  submit  any 
written  relevant  data,  views,  or 
arguments.  Submit  your  comments  as 
siMdfied  under  the  "ADDRESSES" 
caption.  We  specifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  it.  We  will  file  a  report 
in  the  AD  Docket  that  summarizes  each 
FAA  contact  with  the  public  that  is 
related  to  the  substantive  part  of  this 
nUe. 

The  FAA  will  consider  using  the 
plain  language  format  of  this  document, 
when  appropriate,  for  future  rulemaking 
actions.  The  FAA  is  especially 
interested  in  receiving  comments  on  the 
proposed  layout,  appearance,  and  chart- 
type  format  used  to  publish  the  actions 
propmed  by  this  NPRM.  This  format 
was  developed  in  considtation  with  the 
Office  of  the  Federal  Register. 

We  will  consider  all  comments 
received  by  the  closing  date.  The 
proposals  or  format  contained  in  this 
document  may  be  changed  because  of 
the  comments  received. 

Availability  of  NPRM's 

You  may  obtain  a  copy  of  this  NPRM 
by  submitting  a  request  to  the  FAA, 
Office  of  the  Regional  Counsel, 
Southwest  Region.  Attention:  Rules 
Docket  No.  2000-SW-34-AD,  2601 
Meacham  Blvd..  Room  663,  Fort  Worth. 
Texas  76137. 

Diaciusion 

Transport  Canada,  which  is  the 
airworthiness  authority  for  Canada, 
notified  us  that  an  unsafe  condition  may 
exist  on  BHTC  Model  206A,  B,  L.  Ll, 
and  L3  helicopters.  Transport  Canada 
advises  that  a  raised  forging  boss  on  the 
collective  lever  assemblies  could  result 
in  control  system  interference. 

BHTC  has  issued  Alert  S«vice 
Bulletin  No's.  206L-00-116,  dated  March 
10, 2000,  and  206-00-93,  Revision  A, 
dated  May  10,  2000.  These  service 
bulletins  specify  examining  the 


assembly,  part  number  (P/N)  206-010- 
467-001,  and  modifying  any  assembly 
with  a  raised  forging  hoas  if  the 
clearance  between  &e  assembly  and  the 
swashplate  outer  ring  is  0.060  inch 
(1.52mm)  or  less.  The  service  bulletins 
also  specify  modifying,  regardless  of 
clearance,  the  assembly  at  the  next 
removal  of  the  assembly  but  no  later 
than  January  31,  2001.  Transport 
Canada  classffied  these  service  bulletins 
as  mandatory  and  issued  AD  No.  CF- 
2000-13,  dated  May  23.  2000.  to  ensure 
the  continued  airworthiness  of  these 
helicopters  in  Canada. 

These  helicopter  models  are   • 
manufactured  in  Canada  and  are  tjrpe 
certificated  for  operation  in  the  United 
States  under  the  provisions  14  CFR 
21.29  and  die  applicable  bilateral 
airworthiness  agreanenL  Pursuant  to 
this  bilatmal  airwrathiness  agreement. 
Transport  Canada  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada,  reviewed 
all  avidlable  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  these  type  designs  that 
are  certificated  for  operation  in  the 
United  States. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
d^elop  on  other  BHTC  Model  206A.  B. 
L.  Ll.  and  L3  helicopters  of  these  same 
type  designs  registered  in  the  United 
States.  The  proposed  AD  would  require, 
for  each  assembly,  P/N  206-010-467- 

001: 

•  Within  30  days,  inspecting  for  a 

raised  forging  boss  and  for  adequate 
clearance; 

•  Before  further  flight,  modifying  any 

collective  lever  if  the  clearance  is  0.060 
inch  (1.52mm)  or  less  between  the 
assembly  and  the  outer  ring;  and 

•  Before  further  ffight  after  January 
31 .  2001 ,  modifying  any  assembly  that 
has  a  forging  boss  and  adequate 
clearance.  "Hie  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

Regulatory  Impact 

We  estimate  that  6,000  helicopters  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD  and  that  it  would  take 
approximately  0.5  woric  hour  per 
helicopter  to  inspect  and  2  hours  to 
modify  the  assembly.  The  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $900,000.  The 
regulations  proposed  herein  would  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
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on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
deterttined  that  this  proposal  would  not 
have  federalism  implications  under 
Executive  Order  13132. 

Foe  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11(^34,  February  26, 1979);  and  (3)  if 
promulgated,  will  nothave  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  You  can  get  a  copy  of 
the  draft  regulatory  evaluation  prepared 
for  this  action  from  the  Rides  Dodeet.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  mailing  address 
listed  imder  the  caption  "ADDRESSES." 
Your  ref{uest  must  reference  "AD 
Docket  No.  2000-SW-34-AD." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 

DEPARiyENT  OF  TRANSPORTATION 
FMeral  Aviation  Adminiatration  (FAA) 

Dodm  Na  200»«W-a4-AD 
B«H  IWtoootor  Textron  CMiaita 
aubiMt:  inapacling  and  Modifying  Coltoeliv*  Umt 


the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  (]FR 
part  39)  as  follows: 

PART  9»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 
139.13    [Amandsd] 

2.  FAA  amends  §  39.13  by  adding  the 
following  new  airworthiness  directive: 


(a)  Onmnent  Due  Date 


(b) 


.Mndsd 


Documents 


(c)  Ai»plicability 


(d)  tJ^isafe  Condition 


(e)  Ctonplianca 


(0  Baqoiied  Actions 


FAA  must  receive  comments  by  November  13,  2000. 


None. 


Bell  Helicopter  Textron  Canada  Model:  206A  (serial  nimibers  (S/N)  004  through  660  and 
672  through  715);  206B  (S/N  661  through  671,  716  through  4529,  and  5101  through 
5267);  206L  (S/N  45004  through  45153,  and  46601  through  46617);  206L1  (S/N  45154 
through  45790);  and  206L3  (S/N  51001  through  51612)  helicopters,  with  a  collective 
lever  assembly  (assembly),  part  number  (P/N)  206-010-467-001,  installed,  cotificatad 
in  any  category. 


A  raised  forging  boss  coidd  interfere  with  the  control  system.  That  could  damage  flight 
controls  and  cause  loss  of  control  of  the  helicopter. 


Unless  previously  accomplished,  inspect  each  assembly  within  30  days.  Modify  any  as- 
sembly that  has  a  raised  forging  boss.  Modify  the  assembly  before  further  flight  if  the 
clearance  is  0.060  inch  (1.52mm)  or  less  or  before  further  flight  after  January  31,  2001 
if  the  clearance  is  greater  than  0.060  inch  (1.52mm). 


(1)  Within  30  days: 

(i)  Inspect  each  assembly  for  a  raised  forging  boss  in  accordance  with  the  Accomplish- 
ment Instructions,  Part  I,  paragraphs  r.a.,  of  Bell  Helicopter  Textron  Alert  Service  Bul- 
letin Nos.  206L-00-116.  dated  March  10,  2000  (ASB  206L),  or  206-00-93,  Revision  A, 
dated  May  10,  2000  (ASB  206),  as  applicable,  and 

(ii)  If  the  assembly  has  a  raised  forging  boss,  inspect  for  clearance  in  accordance  %vith  the 
Accomplishment  Instructions,  Part  I,  paragraphs  2.a.  through  f.,  of  ASB  206L  or  ASB 
206,  as  applicable. 

(2)  Modify  each  assembly  in  accordance  with  the  Accomplishment  Instructions,  Part  n, 
paragraphs  1  through  10,  of  ASB  206L  or  ASB  206,  as  applicable,  as  follows: 

(i)  If  the  clearance  is  0.060  inch  (1.52mm)  or  less  at  one  of  the  outer  ring  horns,  before 
further  flight 

(ii)  If  the  clearance  is  greater  than  0.060  inch  (1.52mm)  at  one  of  the  outer  ring  horns,  be- 
fore further  flight  after  January  31,  2001. 


-«5 


XJu' 
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(g)  Other  Provisions 


DEPARTMENT  OF  TRANSPORTATION— Continued 
Federal  Aviation  Admlnlatration  (FAA) 

Dodnt  Na  200»«W-34-AD 
Ban  Hrtlcoplf  Tmtfon  CaiMMta 

and  MoMying  CoHacliva  Uvar  AtawnWlM 


SubiMt: 


(h)  Material  Incorporated  by 
Reference 


(i)  Related  Information 


(1)  Alternative  Methods  of  Compliance  (AMOC): 

(i)  You  may  use  an  AMOC  or  adjust  the  time  you  take  to  meet  the  requirements  of  this 
AD  if  your  alternative  provides  an  acceptable  level  of  safety  and  if  the  Manager,  Regu- 
lations Group,  approves  your  alternative. 

(il)  Submit  your  request  for  approval  through  an  FAA  Principal  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to  the  Manager,  Regulations  Group. 

(iii)  You  can  get  information  about  the  existence  of  already  approved  AMOC's  by  con- 
tacting the  FAA,  Rotorcraft  Directorate,  Regulations  Group,  2601  Meacham  Blvd.,  Fort 
Worth,  Texas  76137. 

(2)  Modifications,  Alterations,  or  Repairs: 

This  AD  applies  to  each  helicopter  identified  in  the  applicability  paragraph,  even  if  it 
has  been  modified,  altered,  or  repaired  in  the  area  subject  to  this  AD.  If  that  change  in 
any  way  affects  accomplishing  Ae  required  actions,  you  must  request  FAA  approval 
for  an  AMCX3.  Your  request  should  assess  the  effect  of  the  change  on  the  unsafe  condi- 
tion addressed  by  this  AD. 

(3)  Special  Flight  Permits: 

The  FAA  may  issue  you  a  special  flight  permit  under  14  CFR  21.197  and  21.199  to  oper- 
ate your  helicopter  to  a  location  where  you  can  comply  with  this  AD. 


Bell  Helicopter  Textron  Alert  Service  Bulletin  Nos.  206L-00-116,  dated  March  10,  2000, 
and  206-00-93,  Revision  A,  dated  May  10,  2000.  Approval  of  incorporation  by  ref- 
erence firom  the  Office  of  the  Federal  Register  is  pending. 


Transport  Canada  AD  No.  CF-2000-13,  dated  May  23.  2000. 


Issued  in  Fort  Worth,  Texas  on  August  10, 
2000. 

Henry  A.  Ametrong, 
Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-22611  Filed  9-8-00;  8:45  am] 
MUWO  COOC  4810-13-8 


Monday, 
September  11,  2000 
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Part  m 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 

Plants;  Proposed  Designation  of  Critical 

Habitat  for  the  California  Red-L^ged 

Frog  (Rana*  aurora  draytonii);  Proposed 

Rule 
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DEPARTMENT  OF  THE  INTERIOR 
FWi  and  WIMIIta  Sarvica 

SOCFRPartIT 
RIN1018-AG32 

EndMigarad  and  Thraalanad  WlkWfa 
and  Ptama;  Propoaad  Daalgnalion  ol 
CrWeai  HabHal  tor  tha  CaNfomla  Rad- 
laggad  Frog  (Rana  aurora  draylom) 

AODICV:  Fish  and  Wildlife  S«vice. 

Interira. 

ACTKNi:  Proposed  rule. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  designate  critical 
habitat  pursuant  to  the  Endmgered 
Species  Act  of  1973,  as  amended,  for  the 
California  red-legged  frog  (Rana  aurora 
draytonii).  Approximately  2,175,000 
hectares  (5,373,650  acres)  of  land  fall 
within  the  boundaries  of  the  proposed 
critical  habitat  designation.  Specifically, 
aquatic  and  upland  areas  where  suitable 
breeding  and  nonbreeding  habitat  is 
interspersed  throughout  the  landscape 
and  is  intorconnected  by  unfragmented 
dispersal  habitat  are  areas  proposed  as 
critical  h^itat.  Proposed  critical  habitat 
is  located  in  Alameda,  Butte,  Calaveras, 
Contra  Costa,  El  Dorado,  Fresno,  Kem, 
Los  Angeles,  Marin,  Mariposa,  Merced, 
Monterey.  Napa.  Plumas,  Riverside,  San 
Benito,  San  Diego,  San  Joaquin,  San 
Luis  Obispo,  San  Mateo,  S^ta  Barbara, 
Santa  Clara,  Santa  Cruz,  Sierra,  Solano, 
Sonoma,  Stanislaus,  Tehama, 
Tuolumne,  Ventura,  and  Yuba  counties, 
California.  Critical  habitat  receives 
protection  from  destruction  or  adverse 
modification  throiigh  required 
consultation  under  section  7  of  the  Act 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 
agency.  Section  4  of  the  Act  requires  us 
to  consider  economic  and  other  relevant 
impacts  when  specifying  any  particular 
area  as  critical  habitat. 

Proposed  critical  habitat  does  not 
include  lands  covered  by  any  existing, 
legally  operative,  incidental  take 
permits  for  the  California  red-legged 
frog  issued  imder  section  10(a)(1)(B)  of 
the  Act  The  Habitat  Conservation  Plans 
(HCPs),  required  for  issuance  of  these 
permits,  provide  for  special 
management  and  protection  imder  the 
terms  of  the  permit  and  the  lands 
covered  by  them  are  therefore  not 
proposed  for  inclusion  in  the  critical 
habitat  In  areas  where  HCPs  have  not 
yet  had  permits  issued,  we  have 
proposed  critical  habitat  according  to 
the  factors  outlined  in  this  rule. 

We  solicit  data  and  comments  from 
the  public  on  all  aspects  of  this 
proposal,  including  data  on  economic 


and  other  impacts  of  the  designation 
and  our  approaches  for  handling  HCPs. 
We  may  revise  this  proposal  to 
incorporate  or  address  new  information 
received  during  the  comment  period. 
DATES:  We  will  accept  comments  until 
October  11,  2000.  We  will  hold  four 
public  hearings  on  this  proposed  rule 
scheduled  for  September  19.  21.  26,  and 
28,  2000.  See  the  Public  Hearing  section 
below  ibr  details  of  location  and  time. 
A00RE8SES:-If  you  MTish  to  comment, 
you  may  submit  your  comments  and 
materials  concerning  this  proposal  by 
any  one  of  several  methods. 

1.  You  may  submit  written  comments 
and  information  to  the  Field  Supervisor, 
Sacramento  Fish  and  Wildlife  C^ce, 
U.S.  Fish  and  Wildlife  Service.  2800 
Cottage  Way,  Suite  W-2605, 
Sacramento,  California  95825. . 

2.  You  may  also  send  comments  by 
electronic  mail  (e-mail)  to 
fwlcrfchdfw8.gov.  See  the  Public 
Comments  Solicited  section  below  for 
file  format  and  other  information  about 
electronic  filling. 

3.  You  may  hand-deliver  comments  to 
our  Sacramoito  Fish  and  Wildlife 
Office,  U.S.  Fish  and  WUdlife  Service, 
2800  Cottage  Way,  Suite  W.  2605, 
Sacramento,  California  95825. 

Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  RJRTHER  WTOnMATlON  CONTACT:  Curt 
McCasland  or  Brian  Twedt.  Sacramento 
Fish  and  WildUfe  Office,  U.S.  Hsh  and 
WUdlife  Service,  2800  Cottage  Way. 
Suite  W.  2605.  Sacramento,  California 
95825  (telephone  916/414-6600; 
facsimile  916/414-6712). 

For  information  about  Monterey,  Los 
Angeles.  San  Benito.  San  Luis  Obispo, 
Santa  Barbara.  Santa  Cruz,  and  Ventura 
counties,  contact  Diane  Node.  Ventura 
Fish  and  Wildlife  Office.  U.S.  Fish  and 
Wildlife  Service.  2394  Portola  Road, 
Suite  B.  Ventura.  California  93003 
(telephone  805/644-1766;  facsimile 
805/644-3958). 

For  information  about  areas  in  the  San 
Gabriel  Mountains  of  Los  Angeles 
County  or  Riveraide  and  San  Diego 
counties,  contact  Ken  Berg.  Carbbad 
Fish  and  Wildlife  Office,  U.S.  Fish  and 
Wildlife  Service,  2730  Loker  Avmue 
West,  Carlsbad,  California  92008 
(telephone  760/431-9440;  facsimile 
760/431-9624). 
SUPPLEMBfTARY  MFORMATION: 

Backgronnd 

The  California  red-legged  frog  (Rana 
aurom  draytonii)  is  the  largest  native 
frog  in  the  western  United  States.  It  is 
endemic  to  California  and  B^a 


California,  Mexico.  It  is  typically  foimd 
from  sea  level  to  elevations  of 
approximately  1.500  meters  (m)  (5,000 
feet  (ft)).  The  California  red-legged  frog 
ranges  in  body  length  from  40  to  130 
millimeters  (mm)  (1.6  to  5.1  inches 
(in.)),  with  adidt  females  attaining  a 
significantly  longer  body  fength  tiban 
males  (138  mm  (5.4  in.)  versus  116  mm 
(4.6  in.))  (Hayes  and  Miyamoto  1984). 
The  posterior  abdomen  and  hind  legs  of 
adults  vary  in  color,  but  are  often  red  or 
salmon  pink;  the  back  is  characterized 
by  small  black  fledcs  and  larger  irregular 
dark  blotches  wdth  indistinct  outlines 
on  a  brown,  gray,  olive,  or  reddish- 
brown  bacl^round  color.  Dorsal  spots 
usually  have  light  centers  (Stebbins 
1985).  and  the  dorsolateral  folds  are 
prominent  Larvae  range  from  14  to  80 
mm  (0.6  to  3.1  in.)  in  length,  and  the 
background  color  of  the  body  is  dark 
brown  or  olive  with  darker  spots  (Storer 
1925).  A  line  of  very  small,  indistinct 
gold-colored  spots  becomes  the 
dorsolateral  fold.  The  California  red- 
legged  frog  is  one  of  two  subspecies  of 
the  red-leg^  frog  (R.  aurora).  For  a 
detailed  description  of  the  two 
subspecies  see  the  Draft  Recovery  Man 
for  the  California  Red-legged  Frog 
(Service  2000)  and  references  within  the 
plan. 

Male  California  red-legged  frogs 
appear  at  breeding  sites  2  to  4  weeks 
before  females  (Storer  1925).  A  pair  in 
amplexus  (breeding  position)  moves  to 
an  oviposition  site  (ue  location  where 
eggs  are  laid)  and  the  eggs  are  fertilized 
while  being  attached  to  a  brace.  Braces 
include  emergent  vegetation  such  as 
bulrushes  (Sciipus  sp.).  cattails  (Typha 
sp.).  or  roots  ami  twigs.  Each  mass 
contains  about  Z.0OO  to  5.000  individual 
eggs  measuring  approximately  2.0  to  2.8 
mm  (0.08  to  0.11  in.)  in  diameter.  Eggs 
hatch  in  6  to  14  days  depending  on 
water  temperatures  Qennings  et  al. 
1992).  Larvae  typicaUy  metamorphose 
between  July  and  September.  3.5  to  7 
months  after  eggs  are  laid  (Storer  1925, 
Wright  and  Wri^t  1949).  Of  the  various 
life  stages,  larvae  probably  expOTience 
the  highest  mortality  rates.  Siuvival  rate 
from  hntrhing  to  metamorphosis  (the 
process  of  rhwnging  from  a  tadpole  to  a 
fro^  has  been  estimated  as  less  than  1 
peccant  (Jennings  et  al.  1992),  1.9 
percent  (Cook  1997),  or  less  than  5 
percent  (Lawler  et  al.  1999)  for 
California  red-legged  frog  tadpoles  co- 
occurring  with  bullfrog  tadpoles,  and  30 
to  40  percent  for  Califcnua  red-legged 
frog  tadpoles  occurring  without 
buUfrogs  (Lawler  et  al.  1999).  Sexual 
maturity  can  be  attained  at  2  years  of 
age  by  males  and  3  years  of  age  by 
feinales  (Jennings  and  Hayes  1985).  vrith 


I  M'lSf^fTffT't 


Fedaral  Ragister/Vol.  65.  No.  176 /Monday,  September  11,  2000/Propo«ed  Rules 54893 


adults  living  8  tolO  years  (M.  Jennings, 
U.S.  Q«ological  Survey  (USGS), 
Biologk:al  Resources  Division  (BRD). 
pers.  ipnun.  2000).  However,  the 
average  life  spaa  is  probably  much 
low«i^.  Scott.  USGS.  BRD,  pers. 
comn^.12000). 

The  historic  range  of  the  California 
red-lea^  frog  extended  along  the  coast 
from  tQe  vicinity  of  Point  Reyes 
Natio^i^  Seashore.  Marin  County, 
Califobiia.  and  inland  from  the  vicinity 
Shasta  County,  California, 
to  northwestern  Ba)a 

A,  Mexico  (Jennings  and  Hayes 

yes  and  Krempels  1986). 
red-legged  frogs  have  been 
docuinraited  in  46  counties  in 
Califaifkiia.  but  now  remain  io  only  238 
streai^t^  or  drainages  in  31  counties;  the 
species  has  lost  approximately  70 
percent  of  its  former  range  (Service 
2000, 1^1  FR  25813).  California  red- 
legged  ifrogs  are  still  locally  abundant 
within  portions  of  the  San  Francisco 
Bay  arta  (including  Marin  County)  and 
the  ceittral  coast  Within  the  remaining 
distribution  of  the  species,  only  isolated 
populations  have  been  documented  in 
the  Siiearra  Nevada,  northern  Coast,  and 
nordi0^  Transverse  ranges.  The  roedes 
is  bel^^ved  to  be  extirpated  from  the 
southern  Transverse  and  Peninsular 
range$«  but  is  still  prment  in  Baja 
CalSFqaiia.  Mexico  (California  Natural 
Diversity  Data  Base  1998). 

Th^  California  red-legged  frog  was 
listed!  is  a  threatened  species  on  May 
31. 1^  (61  FR  25813).  Habitat  loss  and 
alteration,  over-exploitation,  and 
introdtiction  of  exotic  predators  were 
signidi:ant  factors  in  the  species'  decline 
in  the  early-to  mid-19008.  Reservoir 
construction,  expansion  of  introduced 
predators,  grazing,  and  prolonged 
droiigil^t  fragmented  and  eliminated 
many  of  the  Sierra  Nevada  foothill 
populations.  Only  a  few  drainages  are 
known  to  suppcnt  Califrmiia 
~  frogs  in  the  Sierra  Nevada 

,  compared  to  more  than  60 
recrads.  Several  researchers 
buted  the  decline  and 

on  of  Califrmiia  red-legged  frogs 
to  thel  Introducticm  of  bullfrogs  (Rana 
cates^ana)  and  introduced  predatory 
fishes  Uia3res  and  Jennings  1986,  Moyle 
1973)1  This  decline  has  been  attributed 
to  botS^  predation  and  competition. 
Twe(ib(1993)  observed  the  predation  of 
juvenile  nordiem  red-legged  frogs  (R. 
aurotia  aurora)  and  suggested  that 
bullfrtjgs  mayjprey  on  subadult  red- 
leggedllrogs.  Inis  is  supported  by  Cook 
(Sonoi^ia  Coimty  Water  Agmcy.  in  litt. 
2000)|  ^d  Cook  and  Jennings  (in  litt. 
2000)1  who  documented  predation  of 
both  ^dpoles  and  juvenile  Califrunia 
red-le|  ged  frogs,  as  well  as  a  large  aduh. 
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by  bullfrogs.  In  addition,  bullfrogs  may 
have  a  competitive  advantage  over  red- 
legged  frogs;  bullfrogs  are  larger,  have 
more  generalized  food  habits  (Bury  and 
Whelan  1984),  have  an  extended 
breeding  season  (Storer  1933)  where  an 
individual  female  can  produce  as  many 
as  20,000  eggs  during  a  breeding  season 
(Emlen  1977),  and  bullfrog  larvae  are 
unpalatable  to  predatory  fish  (Kruse  and 
Francis  1977).  In  addition  to 
competition,  bullfrogs  also  interfere 
with  red-legged  frog  reproduction.  Both 
California  and  northern  red-legged  frogs 
have  been  observed  in  amplexus  with 
(mounted  on)  both  male  and  fomale 
bullfrogs  (Twedt  1993,  Service  files). 

Calitomia  red-legged  frogs  are 
currently  threatened  by  human 
activities,  many  of  which  operate 
concurrently  and  cumulatively  with 
each  other  and  with  natural 
disturbances  (e.g.,  droughts  and  floods). 
Current  fectors  associated  with 
declining  populations  of  the  frog 
include  degradation  and  loss  of  its 
habitat  through  agrimlture, 
urbanization,  mining,  over^azing, 
recreation,  timbw  harvesting,  invasion 
of  nonnative  plants,  impoundments, 
water  diversions,  d^raded  water 
quality,  and  introduced  predators, 
lliese  fectors  have  resulted  in  the 
isolation  and  fragmentation  of  habitats 
within  many  wotosheds,  often 
precluding  dispersal  between  sub- 
populations  and  jeopardizing  the 
viability  of  met^opulations  (broadly 
defined  as  nuihiple  subpopulations  that 
occasionally  exciiange  individuals 
through  dispersal,  and  are  capable  of 
colonizing  or  rescuing  extinct  habitat 
patches).  The  fragmentation  of  existing 
habitat  and  the  continued  colonizaticm 
of  existing  habitat  by  nonnative  species 
may  represent  the  most  significant 
current  threats  to  California  red-legged 
frogs:  however.  California  red-legged 
frog  populations  are  usually  threatened 
by  more  than  one  factor. 

Numerous  studies  have  demonstrated 
the  impacts  of  fragmentation  on  other 
frog  aiul  toad  species.  Urban 
populations  of  common  frogs  [Rana 
temporaria)  were  more  genetically 
distinct  tham  rural  populations  (Hitchins 
and  Beebee  1997).  Based  on  genetic 
analysis.  Reh  and  Seitz  (1990)  found 
that  highways  effectively  isolated  R. 
temporaria  populations.  Kuhn  (1987.  in 
Reh  and  Seitz  1990)  estimated  that  24  to 
40  cars  per  hour  killed  50  percent  of 
common  toad  (Bufo  bufo)  individuals 
migrating  across  a  road,  while  Heine 
(1987.  in  Reh  and  Seitz  1990)  found  that 
26  cars  per  hour  could  reduce  the 
survival  rate  of  toads  crossing  roads  to 
zero.  In  addition.  Fahrig  et  al.  (1995) 
foimd  a  significant  negative  correlation 


between  traffic  density  and  the  density 
of  anuran  populations.  Thus,  roads  are 
an  important  human-caused  landscape 
component  hindering  amphibian 
movement  and  thereby  fragmenting 
amphibian  populations. 

In  addition  to  the  fragmentation  of 
habitat,  upland  impacts  can  have 
additional  significant  deleterious 
impacts  on  California  red-legged  frogs. 
Amphibian  species  richness  (number  of 
species  in  an  area)  is  related  to  land  use 
in  the  watersheds  of  Puget  Soimd, 
Washington  (Richter  and  Azous  1995, 
1997);  species  richness  was  significantly 
lower  in  watersheds  where  more  than 
40  percent  of  the  land  area  was 
developed.  This  was  attributed  to 
increases  in  the  total  water  level 
fluctuations  within  wetlands. 
Specifically,  lubanization  leads  to 
higher  peak  flows  and  volumes  resvilting 
in  increases  in  the  magnitude, 
frequMicy,  and  duration  of  wetland  and 
stream  levels  (Reinalt  and  Taylor  1997). 
Urbanization  mthin  the  range  of  the 
California  red-legged  frog  o^n  results 
in  similar  effects  on  wetlands. 
Urbanization  results  in  additional  water 
sources  into  wetlands  and  stream 
courses  associated  with  irrigation  and 
home  use  activities,  specially  during 
the  summer  months.  This  often 
drastically  alters  the  hydroperiod  and 
converts  intermittent  streams  and 
seasonal  wetlands  to  perennial  aquatic 
habitat  Such  alteration  allow  exotic 
species  such  as  bullfrogs  and  nonnative 
warm  water  fish  species  to  invade  the 
habitat  and  further  affect  California  red- 
legged  frog  populations.  California  red- 
lesged  bogs  are  rarely  found  in  areu 
where  a  huge  majmity  of  the  watorshed 
has  been  d^eloped  (H.T.  Harvey  1997, 
Service  files). 

In  addition  to  the  modification  of 
hydroperiod,  impacts  within  the 
watershed  can  also  affect  water  and 
habitat  quality.  As  watersheds  are 
developed,  the  amount  of  impervious 
surface  increases,  resiUting  in  an 
increase  of  sediments  containing 
organic  matter,  pesticides  and 
fertilizers,  heavy  metals  such  as 
hydrocarbons,  and  other  delvis  into 
streams  and  wetlands  (U.S. 
Environmental  Protection  Agency  (EPA) 
1993).  Skinner  et  al.  (1999)  found 
developed  watersheds  had  greater 
concentrations  of  toxic  effluents  than 
less  developed  areas  vrith  more  open 
space.  The  decrease  in  water  quality  can 
have  profound  impacts  on  native 
amphibians  and  other  wetland 
vertebrates.  Richter  and  Azous  (1997) 
observed  wetlands  adjacent  to 
undeveloped  upland  areas  were  more 
likely  to  have  richw  populations  of 
native  amphibians.  Mousing  et  al. 


w40V4 


Federal  Register/Vol.  65.  No.  176/Monday.  September  11,  2000 /Proposed  Rules 


(1998)  found  that  amphibian  abundance 
was  negatively  influenced  by  land  use  at 
small  scales  (e.g.,  within  0.5  to  1.0 
kilometers  Qaa)  (0.30  to  0.60  miles 
(mi)).  Habitat  fragmentation,  wetland 
conversions,  and  hydrological 
alterations  cumulatively  result  in 
changes  in  wetland  species 
composition,  including  amphilnans. 
Amphibian  declines  can  be  attributed  to 
increasing  numbers  of  nonnative 
competitors  and  predators  capable  of 
thriving  in  distiirbed  conditions  (Harris 
1998).  Onorato  et  al.  (1998)  found  native 
fish  species  were  sensitive  to 
anthropogenic  distiubances  and  were 
becoming  less  abundant  within  the 
study  area.  They  also  found  introduced 
generalists  able  to  tolerate  lower  quality 
habitat  and  to  replace  native  fish  species 
within  the  system.  This  scenario  has 
been  demonstrated  in  the  Santa  Clara 
Valley,  California,  where  the  loss  of 
Califnnia  red-legged  fix>g  populations 
was  attributed  in  part  to  the  invasion  of 
bull£tegs  into  urbanized  areas  (H.T. 
Harvey  and  Associates  1997). 

CaUfiomia  red-legged  firogs  are 
adapted  to  survive  in  a  Mediterranean 
climate  where  habitat  quality  varies 
spatially  and  temporally.  Due  to  this 
variabiUty,  population  sizes  can  vary ' 
widely  firom  year  to  year.  During 
Cavorable  years,  California  red-legged 
firogs  can  experience  extremely  high 
rates  of  reproduction  and  produce  large 
numbers  of  dispersing  yoimg  resulting 
in  an  increase  in  the  number  of 
occupied  sites.  In  contrast,  frogs  may 
temporarily  disappear  frt>m  an  area 
during  periods  of  extended  drought 
ThefTOore,  it  is  important  for  the  long 
term  sxirvival  and  recovery  of  the 
species  to  protect  those  sites  that  appear 
to  be  unoccupied  but  can  be  recolonized 
by  disposing  individuals  from  nearby 
sub-populations. 

Califomia  red-legged  frogs  have  been 
observed  using  a  variety  of  habitat 
types,  including  various  aquatic, 
riparian,  and  upland  habitats.  They 
include,  but  are  not  limited  to, 
ephemraal  ponds,  intermittent  streams, 
seasonal  wetlands,  springs,  seeps, 
permanent  ponds,  perennial  creeks, 
maimiade  aquatic  features,  marshes, 
dune  ponds,  lagoons,  riparian  corridors, 
blackberry  (Rubus  sp.)  thickets, 
nonnative  annual  grasslands,  and  oak 
savannas.  They  are  found  in  both 
natural  and  manmade  aquatic  habitats, 
and  inhabit  areas  of  diverse  vegetation 
cover.  Among  the  variety  of  hsdbitats 
where  Califomia  red-legged  fit)gs  have 
been  found,  the  only  common  factor  is 
association  with  a  permanent  water 
source.  Apparentiy,  California  red- 
legged  frt^  can  use  virtually  any 
aquatic  system  provided  a  permanent 


water  source,  ideally  free  of  nonnative 
predators,  is  nearly.  Permanent  water 
sources  can  include,  but  are  not  limited 
to,  ponds,  perennial  creeks  (or 
permanent  plunge  pools  within 
intermittent  creeks),  seeps,  and  springs. 
Califomia  red-legged  frtigs  may 
complete  their  entire  life  cycle  in  a 
particular  area  (i.e.,  a  pond  that  is 
suitable  for  all  life  stages)  or  utilize 
multiple  habitat  types.  These  variable 
life  history  characteristics  enable 
Califomia  red-legged  frogs  to  change 
habitat  use  in  response  to  varying 
conditions.  During  a  period  of  abundant 
rainfall,  the  entire  landscape  may 
become  suitable  habitat.  Conversely, 
habitat  use  may  be  drastically  confined 
diuing  periods  of  prolonged  drought. 
Populations  of  California  red-legged 
frogs  are  most  likely  to  persist  where 
multiple  breeding  areas  are  within  an 
assemblage  of  habitats  used  for  dispersal 
(N.  Scott  and  G.  Rathbun  in  litt..  USGS. 
BRD,  1998),  a  trait  typical  of  many  bog 
and  toad  species  (Laan  and  Verboom 

1990,  Reh  and  Seitz  1990,  Mann  et  al. 

1991,  Sjogren-Gulve  1994.  Oiffiths 
1997,  Marsh  et  al.  1999).  Breeding  sites 
have  been  documented  in  a  variety  of 
aquatic  habitats.  Larvae,  juveniles,  and 
adult  frogs  have  been  observed 
inhabiting  streams,  creeks,  ponds, 
marshes,  sag  ponds,  deep  pools  and 
backwaters  within  streams  and  creeks, 
dune  ponds,  lagoons,  estuaries,  and 
artificial  impoundments,  such  as  stock 
ponds.  Furthermore,  breeding  has  been 
dociunented  in  these  habitat  types 
irrespective  of  vegetation  cover.  Frogs 
often  successfully  breed  in  artificial 
ponds  with  litUe  or  no  emergent 
vegetation,  and  have  been  obs«ved  to 
successfully  breed  and  inhabit  stream 
reaches  that  are  not  cloaked  in  riparian 
vegetation.  The  importance  of  riparian 
vegetation  for  this  species  is  not  well 
understood.  It  is  beUeyed  that  riparian 

f>lant  communities  provide  good 
braging  habitat  due  to  the  moisture  and 
camouflage  that  occur  within  the 
conununity,  as  well  as  providing  areas 
for  dispersal  and  supporting  pools  and 
backwater  aquatic  areas  for  breeding. 
However,  other  factors  are  more  likely 
to  influence  the  suitability  of  aquatic 
breeding  sites,  such  as  the  genmal  lack 
of  introduced  aquatic  predators. 

Califomia  red-legged  frogs  often 
disperse  from  their  breeding  habitat  to 
utilize  various  aquatic,  riparian,  and 
upland  habitats  in  the  svunmer.  Frogs 
use  a  number  of  habitat  features, 
including  ponds,  streams,  marshes, 
boidders  or  rocks,  organic  debris  such  as 
downed  trees  or  logs,  industrial  debris, 
and  agricultural  features,  such  as  drains, 
watering  troughs,  or  spring  boxes.  When 
riparian  habitat  is  present,  frogs  spend 


considerable  time  resting  and  feeding  in 
the  vegetation  (Rathbun  in  litt.  2000). 
When  riparian  habitat  is  absent,  fities 
spend  considerable  time  resting  and 
feeding  under  rocks  and  ledges,  both  in 
and  out  of  water  (Tatarian,  Sonoma 
State  University,  in  litt.  2000).  California 
red-legged  frogs  can  also  use  small 
mammal  burrows  and  moist  leaf  litter 
(Jennings  and  Hayes  1994).  Stream 
channels  with  portions  narrower  and 
deeper  than  46  cm  (18  in.)  may  also 
provide  habitat  (61  FR  25813).  This  type 
of  dispersal  and  habitat  use  is  not 
observed  in  all  Califomia  red-legged 
frogs,  however,  and  is  likely  dependent 
on  the  year  to  year  variations  in  climate 
and  habitat  suitability  and  varying 
requisites  per  life  stage. 

At  any  time  of  the  year,  adult 
California  red-legged  frogs  may  move 
from  breeding  sites.  They  can  be 
encountered  living  within  streams  at 
distances  exceeding  2.9  km  (1.8  mi) 
from  the  breeding  site  and  have  been 
foimd  further  than  100  m  (328  ft)  from 
water  in  adjacent  dense  riparian 
vegetation.  The  subspecies  has  been 
observed  inhabiting  riparian  areas  for 
up  to  77  days  (Bulger  et  al..  USGS.  BRD. 
in  litt.  2000),  but  were  typically  within 
60  m  (200  ft)  of  water.  During  periods 
of  wet  weather,  starting  with  the  first 
rains  of  fall,  some  individuals  may  make 
overland  excursions  through  upland 
habitats.  Most  of  these  overland 
movements  occur  at  night.  Evidence 
from  marked  adult  frogs  on  the  San 
Simeon  coast  of  Califomia  suggests  that 
frog  movements  of  about  1.6  km  (1  mi), 
via  upland  habitats,  are  possible  over 
the  course  of  a  wet  season  (N.  Scott  and 
G.  Rathbun.  USGS.  BRD.  in  litt.  1998). 
Frogs  have  been  observed  to  make  long; 
distance  movements  that  are  straight- 
line,  point-to-point  migrations  rati^er 
than  using  corridors  for  moving  in 
between  babitats  (N.  Scott  and  G. 
Rathbun.  USGS.  BRD.  in  litt.  1998)> 
Disi>er8ing  adult  frogs  in  northern  Santa 
Cruz  County  traveled  distances  from  0.4 
km  (0.25  mi)  to  more  than  3.2  km  (2  mi) 
without  apparent  regard  to  topography, 
vegetation  type,  or  riparian  corridors  Q. 
Bulger  in  litt.  2000).  Newly 
metamorphosed  juvemles  tend  to 
disperse  locally  July  through  Septembw 
and  then  disperse  away  from  the 
breeding  habitat  during  warm  rain 
events  (Jennings  in  litt.  2000,  Scott  in 
litt.  2000).  The  distances  these  juveniles 
are  capable  of  traveling  has  not  been 
studied,  but  are  likely  dependent  upon 
rainfall  and  moisture  levels  during  and 
immediately  following  dispersal  events 
and  on  habitat  availability  and 
environmental  variability.  The  ability  of 
juveniles  and  adults  to  disperse  is 
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impottant  for  the  long  tenn  siirvival  and 
recovtaicy  of  the  species  as  the  dispersing 
individiuals  can  recolonize  areas 
subietited  to  localized  extinctions. 

1119  manner  in  which  non-dispersing 
Califii^nia  red-legged  frogs  use  upland 
habitits  is  not  well  understood.  The 
l«igt]k|of  time  California  red-legged 
frogs  Bpend  in  imland  habitats,  patterns 
of  usejand  whetner  juveniles,  subadults 
and  adults  use  uplands  difCarently  are 
undef  istudy.  Preliminaiy  data  from  San 
Sime^  and  Pico  creeks  in  central 
Califoinia  indicated  that  the  number  of 
days  When  California  red-legged  frogs 
were  tbund  more  than  2.0  m  (7  ft)  fr^ 
waten  fanged  from  0  to  56  days  (Rathbun 
in  IM.  2000),  while  die  majority  ot 
Califiotnia  red-legged  frogs  observed  iA 
eastern  Contra  Costa  Coimty  spent  the 
entiio  jwet  season  withia  streamside 
habitM  (Tatarian  in  litt.  2000). 

The  heahhiest  California  red-legged 
frog  IN  ipulations  posist  as  a  collection 
of  su^^pulations  that  exchange  genetic 
ion  tl»]ugh  individual 
'.  events,  lliese  populations 
t  and  flourish  whore  suitable 
J  and  nonbreeding  habitats  are 
intenMened  throughout  me  landscape 
and  aj^B  intercomiActed  by  unfragmented 
dispe^ial  habitat.  Where  this  habitat 
m(Ma}(  exists,  local  extinctioas  may  be 
counWbalanced  by  the  colonization  of 
new  ubitat  or  recolonization  of 
unocoipied  areas  of  suitable  habitat. 
Studied  on  other  frogs  and  toads  have 
demonstrated  that  die  probability  of  a 
habiti^  being  occupied  is  positivdy 
Ited  with  the  distance  to  the 
:  currently  occupied  habitat  patch 
(Laan  and  Veiboom  1990,  Mann  et  al. 
1991.  Marsh  et  al.  1999).  Isolated 
patch  ^  &r  removed  from  occupied 
patches  eventually  go  extinct  (Sjogren- 
Gulv^  1994).  In  addition  to  distance 
betvr^^  habitat  patches,  the 
fragn^tation  of  dispersal  routes  can 
also  ijasult  in  the  isolation  of 
subpdpulations.  Studies  from  othOT 
anuran  species  have  shoMm  that 
fragnMntation  has  resulted  in  problems 
associated  vrith  inbreeding  (Reh  and 
Seitz  ^990,  Hitchings  and  Beebee  1997) 
and  aU' increase  in  unoccupied  suitable 
habitit,  and  can  ultimately  result  in 
extinction  (Sjogren-Gulve  1994).  Thus, 
connectivity  is  essential  for  the  long 
term  $iirvival  and  recovery  of  California 
red-lagged  frogs. 

Previdna  Federal  Action 

.  We  deceived  a  petition  &t>m  Drs.  Mark 
R.  Jenaings,  Marc  P.  Hayes,  and  Dan 
Holland  on  January  29, 1992,  to  list  the 
1  red-legged  frog  as  threatened 
>  coastal  portion  of  its  range  and 
led  throughout  the  remaining 
poitii  1 1  of  its  range.  A  90-day  petition 


finding  (57  FR  45761)  Mras  published  on 
October  5, 1992,  that  concluded  that 
substantial  information  had  been 
presented  and  that  listing  the  subspecies 
may  be  warranted.  The  California  red- 
legged  frog  had  been  previously 
inuuded  in  our  Novonber  21, 1991, 
Animal  Notice  of  Review  (56  FR  58804) 
as  a  category  1  candidate  species. 
Category  1  candidates  (now  known 
simply  as  candidates)  are  species  for 
M^iich  we  have  8u£Bci«it  information 
on  biological  vulnoability  and  threats 
to  support  proposals  to  list  them  as 
endai^ered  or  threatened.  On  Jidy  19. 
1993,  we  published  a  12-m(mth:  finding 
on  the  pedticmed  action  (58  FR  38553), 
indicating  that  listing  of  the  frt)g  was 
warranted  and  that  a  proposed  rule 
would  be  published.  We  published  a 
proposfd  to  list  the  frog  as  an 
endangerod  species  on  February  2, 1994 
(59  FR  4888).  Based  on  information 
provided  dining  the  public  comment 
period,  we  published  a  final  r\ile  listing 
the  frog  as  uireatened  on  May  23, 1996 
(61  FR  25813). 

We  did  not  propose  to  designate 
critical  habitat  for  the  California  red- 
legged  frog  within  the  proposed  or  final 
listing  rule  because  we  bweved 
designation  was  not  prudent.  Since 
Caliromia  red-legged  frogs  are  found  on 
private  property,  we  determined  the  frog 
Mras  at  risk  fitmi  vandalism,  and  that 
publication  of  specific  localities  would 
make  the  species  more  vulnerable  to 
vandalism,  as  well  as  collection  for 
market  consunqftion. 

On  March  24, 1999,  The  Earthjustice 
Legal  Defense  Fund,  on  bdialf  of  the 
Jumping  Frog  Research  Institute,  the 
Southwest  Center  for  Biological 
Divosity,  and  the  Center  for  Sierra 
Nevada  Conservation,  filed  a  lawsuit  in 
the  Northern  District  of  California 
against  the  U.S.  Fish  and  Wildlife 
Sorvice  and  Bruce  Babbitt,  Secretary  of 
the  Department  of  the  Interior 
(Secretary),  for  failure  to  designate 
critical  habitat  for  the  California  red- 
legged  frog  (Jumping  Frog  Research 
Institute  et  al.  v.  B<Abitt). 

On  December  15, 1999,  U.S.  District 
Judge  William  Alsup  ordered  us  to  make 
a  prudency  determination  by  August  31, 
2000,  and  issue  a  final  rule  by  December 
29,  2001.  On  January  18,  2000,  Judge 
Alsup  clarified  an  error  in  the  December 
15, 1999,  order  stating  that  the  Service 
shall  issue  a  final  rule  by  December  29, 
2000.  Publication  of  this  proposed  rule 
is  consistent  with  that  decision. 

Critical  Habitet 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  The  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  die  time  it  is  listed  in 


accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  consideration  or 
protection,' and  (ii)  specific  areas 
outside  the  geogr^hic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservatfon"  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered 
species  ot  a  threatened  species  to  the 
point  at  which  listing  under  the  Act  is 
no  lon^  necessary. 

Section  4(bK2)  of  the  Act  requires  that 
we  base  critical  habitat  proposals  upon 
the  best  scientific  and  commercial  data 
available,  after  taking  into  consideration 
the  economic  impact,  and  any  other 
relevant  impact,  of  specifying  any 
particular  area  as  critical  habitat.  We 
may  exclude  areas  from  critical  habitat 
designation  when  the  benefits  of 
exclusion  outweigh  the  benefits  of 
including  the  areas  within  critical 
habitat,  provided  the  exclusion  will  not 
result  in  extinction  of  the  species. 

Designation  of  critical  haoitat  can 
h^p  focus  conservation  activities  for  a 
listed  species  by  identifying  areas  that 
contain  the  physical  and  biological 
features  that  are  essential  for  the 
conservation  of  that  species. 
Designation  of  critical  habitat  alerts  the 
public  as  well  as  land-managing 
agencies  to  the  importance  of  these 
areas. 

Critical  habitat  also  identifies  areas 
that  may  require  special  management 
considerations  or  protection,  and  may 
provide  protection  to  areas  where 
significant  threats  to  the  species  have 
been  identified.  Critical  habitat  receives 
protection  bom  destruction  or  adverse 
modification  through  required 
consultation  under  section  7  of  the  Act 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 
agency.  Section  7  also  requires 
conferences  on  Federal  actions  that  are 
likely  to  result  in  the  adverse 
modification  or  destruction  of  proposed 
critical  habitat.  Aside  from  the 
protection  that  may  be  provided  under 
section  7,  the  Act  does  not  provide  other 
forms  of  protection  to  lands  designated 
as  critical  habitat. 

Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  consult  with  us  to-; 
ensure  that  any  action  they  authorize, 
fund,  or  cany  out  is  not  likely  to 
jeopardize  the  continued  existence  of  a 
threatened  or  endangered  species,  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat.  In  50 
CFR  402.02,  "jeopardize  the  continued 
existence"  (of  a  species)  is  defined  as 
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engaging  in  an  activity  likely  to  result  in 
an  appreciable  reduction  in  the 
likelihood  of  survival  and  recovery  of  a 
listed  species.  "Destruction  or  adverse 
modification"  (of  critical  habitat)  is 
defined  as  a  direct  or  indirect  alteration 
that  appreciably  diminishes  the  value  of 
critiral  habitat  for  the  survival  and 
recovery  of  the  listed  species  for  which 
critical  habitat  was  designated.  Thus, 
the  definitions  of  "jeop^y"  to  the 
species  and  "adverse  modification"  of 
critical  habitat  are  nearly  identical  (50 
CFR  402.02). 

Designatiiag  critical  habitat  does  not, 
in  itself,  lead  to  recovery  of  a  listed 
species.  Designation  does  not  create  a 
management  plan,  establish  nimierical 
popu&tion  goals,  and  prescribe  specific 
management  actions  (inside  or  outside 
of  critical  habitat).  Specific  management 
recommendations  for  areas  designated 
as  critical  habitat  are  most  appropriately 
addressed  in  lecovmy,  conservation, 
and  management  plans,  and  through 
section  7  consultations  and  section  10 
pennits. 

Primary  Constitiient  Elementi 

In  accordance  with  section  3(5)(A)(i) 
of  the  Act  and  regulations  at  50  CFR 
424.12.  we  are  required  to  base  critical 
habitat  determinations  on  the  best 
sdentifiq  and  commercial  data 
available,  and  to  consider  those  physical 
and  biological  features  (primary 
constituent  elements)  that  are  essential 
to  the  conservation  of  the  species.  These 
include,  but  are  not  limited  to,  space  for 
individual  and  population  growth,  and 
for  ncwmal  behavior,  food,  water,  air, 
light,  minerals,  and  other  nutritional  or 
penological  requirements;  cover  or 
shelter,  sites  for  breeding,  reproduction, 
rearing  (or  development)  of  offspring: 
protection  firom  disturbance:  and 
habitats  that  are  representative  of  the 
historic  geographical  and  ecological 
distributions  of  a  species. 

Due  to  the  complex  life  history  and 
dispersal  capabilities  of  the  California 
red-legged  frog,  and  the  dynamic  nature 
of  the  environment  in  which  they  are 
found,  the  primary  constituent  elements 
described  below  are  found  throughout 
the  watersheds  that  are  being  proposed 
88  critical  habitat.  Habitat  rehabilitation 
eficxts  (e.g.,  removal  of  non-native 
predators)  may  be  necessary  in  some 
areas,  as  well  as  changes  in  current 
management  activities,  to  attain  optimal 
distribution  of  California  red-legged 
frogs  within  each  critical  habitat  imit. 
Critical  habitat  for  California  red-legged 
frogs,  as  currently  proposed,  will 
provide  for  breeding  and  nonbreeding 
habitat  and  for  dispersal  between  these 
habitats,  as  well  as  allowing  for 
expansion  of  California  red-legged  frog 


populations,  which  is  vital  to  the 
recovery  of  the  species. 

Hie  primary  constituent  elements  of 
critical  habitat  for  California  red-legged 
frogs  are:  (a)  Suitable  aquatic  habitat:  (b) 
associated  uplands:  and  (c)  suitable 
dispersal  habitat  connecting  suitable 
aquatic  habitat. 

Suitable  aquatic  habitat  is  essential 
for  providing  space,  food,  and  cover 
needed  to  sustain  eggs,  tadpoles, 
metamorphosing  juveniles,  nonbreeding 
subadults,  and  breeding  and 
nonbreeding  adult  frogs.  Suitable 
aquatic  habitat  for  CalifiHnia  red-legged 
frogs  consists  of  virtually  all  still  or 
slow-moving  fresh  water  bodies, 
including  natural  and  manmade  {e.g., 
stock)  ponds,  backwaters  within  streams 
and  creeks,  marshes,  lagoons,  and  dune 
ponds,  except  deep  lacustrine  water 
habitat  {e.g..  deep  lakes  and  reservoirs) 
inhabited  by  nonnative  predators.  The 
species  requires  a  permanent  water 
source  to  ensure  that  aqiiatic  habitat  is 
available  year-round.  Permanent  water 
sources  can  include,  but  are  not  limited 
to,  ponds,  perennial  creeks  (or 
permanent  plunge  pools  within 
intermittent  credcs),  seeps,  and  springs. 
Aqiiatic  habitat  used  for  breeding  must 
have  a  mifiimiiTn  deep  water  depth  of  20 
cm  (8  in.),  and  maintain  water  during 
the  entire  tadpole  rearing  season  (at 
least  March  through  July).  During 
periods  of  drought  or  less  than  average 
rainfall,  these  breeding  sites  may  not 
hold  water  long  enou^  fat  individuals 
to  complete  metamorphosis,  but  these 
sites  would  still  be  considered  smtable 
breeding  habitat.  To  be  considered  a 
critical  habitat,  the  aquatic  component 
must  consists  of  two  or  more  breeding 
sites  located  within  2  km  (1.25  mi)  of 
each  other,  if  at  least  one  of  the  sites  is 
also  a  permanent  water  source,  or  two 
or  more  breeding  sites  and  a  permanent 
water  sources  located  within  2  km  (1.25 
mi),  if  the  breeding  sites  are  not 
permanent  water  sources.  In  addition, 
the  sites  must  be  connected  by  suitable 
dispersal  habitat,  described  below. 

Associated  uplands  are  essential  to 
maintain  the  integrity  of  California  red- 
legged  frog  aquatic  habitat,  by  providing 
the  conditions  essential  for  providing 
food,  water,  nutrients,  and  protection 
frx)m  disturbance  necessary  for  n(»mal 
behavior,  and  provide  shelter  to  frogs 
inhabiting  upland  areas  adjacent  to 
suitable  aquatic  habitat.  Key  conditions 
include  the  timing,  duration,  and  extent 
of  water  moving  within  the  system, 
filtering  capacity,  and  maintaining  the 
habitat  to  fevor  jCalifomia  red-legged 
frogs  and  discourage  the  colonization  of 
exotic  species  such  as  bullfrogs. 
Suitable  upland  habitat  consists  of  all 
upland  areas  within  150  m  (500  ft),  or 


no  further  than  the  watershed  boundary, 
of  the  edge  of  suitable  aquatic  habitat. 

Suitabfe  dispersal  habitat  provides 
connectivity  among  Califcnnia  red- 
legged  frog  aquatic  habitat  (and 
associated  upland)  patches.  While  frogs 
can  pass  many  obstacles,  and  do  not 
require  a  particular  type  of  habitat  for 
dispersal,  the  habitat  connecting 
suitable  breeding  locations  and  other 
aquatic  habitat  must  be  free  of  barriers 
and  at  least  150  m  (500  ft)  wide. 
Suitable  dispersal  habitat  consists  of  all 
upland  and  wetland  habitat  free  of 
barriers  that  connects  two  or  more 
patdies  of  suitable  aauatic  habitat 
within  2  km  (1.25  miles)  of  one  another. 
Dispersal  barriers  include  heavily 
traveled  roads  (with  more  than  30  cars 
per  hour),  modmate  to  high  density 
urban  or  industrial  developments,  and 
large  reservoirs.  Areas  where  barriers  to 
dispersal  occur  would  not  be  considered 
critical  habitat.  Agricultural  lands  such 
as  row  crops,  orcheuds,  vineyards,  and 
pastures  do  not  constitute  barriers  to 
California  red-legged  firog  disposal. 

La  summary,  the  primary  constituent 
elements  consist  of  three  components. 
At  a  Tninimiim,  this  will  include  two  (or 
more)  suitable  breeding  locations,  a 
permanent  water  source,  associated 
uplands  surrounding  these  water  bodies 
up  to  150  m  (500  ft)  from  the  water's 
edge,  all  within  2  Ion  (1.25)  miles  of  one 
another  and  connected  by  barrier-free 
dispersal  habitat  that  is  at  least  150  m 
(500  ft)  in  width.  When  these  elements 
are  all  present,  all  other  suitable  aquatic 
habitat  within  2  km  (1.25  mi),  and  free 
of  dispersal  barriers,  is  also  considered 
critical  habitat 

Criteria  Used  To  Identify  Critical 
Habitat 

As  stated  previously,  California  red- 
legged  frogs  use  a  variety  of  aauatic 
habitats.  These  habitats  include,  but  are 
not  limited  to,  ephemeral  ponds, 
intermittent  streams,  seasonal  wetlands, 
springs,  seeps,  permanent  ponds, 
perennial  creeks,  manmade  aquatic 
features  {e.g.,  stock  ponds),  marshes, 
dune  ponds,  and  lagoons.  California 
red-legged  frogs  are  found  in  both 
natural  and  maiunade  aquatic  habitats 
and  inhabit  areas  irrespective  of 
vegetation  cover,  therefore,  virtually  any 
aquatic  system  can  be  utilized  if  a 
permanent  water  source  is  nearby. 

The  long-term  probability  of  the 
siuvival  and  recovery  of  Califomia  red- 
legged  frogs  is  dependant  upon  the 
protection  of  existing  breeding  habitat, 
the  movements  of  individuals  between 
aquatic  patches,  and  the  ability  to 
recolonize  newly  created  or  vacated 
habitats.  Recolonization,  which  is  vital 
to  the  recovery  of  the  species,  is 


depe|i|lent  upon  landscape 
charadtwistics  including  the  distance 
betwMn  patches,  the  number  and 
seventy  of  barriers  between  patches, 
and  ibp  presence  of  interconnecting 
elemf^its  (e.g.,  habitat  where  frogs  can 
rehydtate),  and  upon  the  dispersal 
capab^ty  of  California  red-legged  frogs 
(Laaii  bnd  Veiboom  1990).  Cambmia 
red-le4ged  frttgs  have  been  documented 
to  traj^  3.6  km  (2.25  mi)  in  a  virtual 

:  line  migration  from 
nontireeding  to  breeding  habitats 
(Bulgj^.  in  litt.  2000).  We  believe  that 
this  i^jlikely  the  upward  limit  of 
dispejflsal  capability,  and  that  the 
prop«^fed  2  km  (1.25  mi)  dispersal 
elem^ht  will  ensure  that  connectivity 
between  breeding  habitats  wall  be 
maintained  with^  areas  proposed  as 
criticid  habitat,  thus  allowing  these 
areas  to  persist  as,  or  develop  into, 
viabl0|metq)opulations.  The  largest 
knowrn  populations  of  California  red- 
legged  frogs  exist  as  subpopulations 
with  several  breeding  habitats  located 
withikj  2  km  of  each  other  (Service  files). 

The  areas  we  are  proposing  to 
designate  as  critical  habitat  currently 
provine  all  of  those  habitat  components 
essoonial  for  the  primary  biological 
need^iof  California  red-legged  bogs  as 
descsibed  in  the  draft  recovery  plan  and 
definJEJd  by  the  primary  constituent 
elem^^ts.  We  did  not  include  all  areas 
currefatly  occupied  by  California  rad- 
legget^  frogs,  but  propose  those  areas 
that  possess  a  large  popidation  of  frogs, 
repreJB|Bnt  unique  ecological 
charadteristics,  or  represent  historic 
geogsaphic  areas  where  California  red- 
legged  frogs  can  be  reestablished.  Ponds 
that  support  a  small  population  of 
Califibrnia  red-legged  frtigs  (i.e.,  provide 
all  ox  ihe  requirements  for  the  aquatic 
primal  constituent  element),  but  are 
not  surrounded  by  suitable  upland 
habitat  or  are  cut  off  frtim  other  breeding 
ponds  or  permanent  water  soiirces  by 
impassible  dispersal  barriers,  would  not 
be  ca|iisidered  critical  habitat 

In  dbsignating  critical  habitat  for  the 
Califpinia  red-legged  frog,  we  have 
reviewed  the  overall  approach  to  the 
conse^ation  of  the  Califomia  red-legged 
frog  ibidertaken  by  the  local.  State, 
Tril^ljand  Federal  agencies  operating 
within  the  species'  range  since  its  listing 
in  19|E|6.  Based  on  this  review  and 
current  literature,  we  considered  several 
criteijiki  in  the  selection  and  proposal  of 
spedfic  boundaries  for  Califomia  red- 
le^eq  bog  critical  habitat.  Such  criteria 
fbcu4^  on  designating  imits  (1) 
throi^Ahout  the  geographic  and 
elevanonal  range  ot  the  species:  (2)  that 
would  result  in  protecting  populations 
that  9te  geographically  d^tiibuted  in  a 
manner  that  allows  for  the  continued 


existence  of  viable  metapopulations 
despite  fluctuations  in  the  status  of 
subpopulations;  and  (3)  that  possess 
large  continuoiis  blodcs  of  occupied 
habitat,  representing  source  populations 
and/or  imique  ecolo^cal  characteristics, 
or  areas  where  Califomia  red-legged 
bogs  can  be  reestablished  which  is 
essential  to  the  recovery  of  the  species. 
This  task  was  accomplished  by  first 
determining  the  occupancy  status  of 
areas.  Areas  were  considered  to  possess 
extant  populations  if  Califomia  red- 
legged  frt^  have  been  documented  in 
that  area  since  1985.  We  then  selected 
areas  that  are  inhabited  by  populations 
(source  populations)  that  are  capable  of 
maintaining  their  current  population 
levels  and  capable  of  provid^  . 
individuals  to  recruit  into 
subpopulations  found  in  adjacent  areas. 
We  also  selected  several  areas  that  lack 
source  populations,  but  represent  areas 
with  unique  ecological  si^iificance. 
These  areas  include  extant  populations 
found  on  the  periphery  of  the  current 
range,  both  extant  and  extirpated  areas 
that  represent  the  historic  distribution 
of  the  species,  and  areas  that  provide 
connectivity  among  source  populations 
or  between  source  populations  and 
unoccupied  extirpated  areas.  Of  the 
approximate  2,175,000  ha  (5,373,650  ac) 
that  is  designated  as  critical  habitat, 
only  around  17  percent  (311,600  ha 
(769,900  ac))  is  considered  imoccupied 
habitat.  Ninety  percent  of  this 
unoccupied  habitat  (279,500  ha 
(690,600  ac))  occurs  on  Federal  lands; 
the  remaining  10  percent  is  primarily 
privately  owned  lands  that  are 
inholdings  surrounded  by  Federal 
lands.  Both  unoccupied  and  occupied . 
areas  not  included  in  this  designation 
can  still  be  targets  for  recovery  actions, 
including  reestablishing  popidations. 
Furthermore,  Califomia  red-legged  frogs 
in  areas  not  included  in  this  designation 
are  still  afibrded  the  protections  of  a 
threatened  species  imder  the  Act 

The  proposed  designation  of  150  m 
(500  ft)  of  upland  habitat  surrotmding 
aquatic  habitat  is  based  in  part  on  the 
woric  of  Bulger  et  al.  [in  litt.  2000),  who 
foimd  that  frogs  were  capable  of 
inhabiting  upland  habitats  within  60  m 
(200  feet)  of  aquatic  habitat  for 
continuous  durations  exceeding  20 
days,  and  Rathbun  {in  litt;  2000),  who 
observed  bo^  inhabiting  riparian 
habitat  for  durations  exceemng  30-days. 
In  addition  to  the  occupation  of  upland 
habitat,  the  surrounding  watershed 
plays  an  important  role  in  the  health 
and  integrity  of  the  aquatic  habitat  The 
150  m  (500  ft)  upland  habitat 
designation  will  help  minimize  changes 
in  frequency,  duration,  and  timing  of 


the  wetland  hydroperiod.  min<mi»a  the 
input  of  toxic  sediments,  and  help 
maintain  connectivity  between  habitats. 
It  will  also  further  minimize  the 
creation  of  habitat  conditions  found  to 
favor  exotic  species  and/or  urban 
adapted  predators  (Mensing  et  al.  1998, 
Onorato  et  al.  1998,  H.T.  Harvey  and 
Associates  1997,  Richter  and  Azous 
1997,  Jennings  and  Hayes  1994,  Hayes 
and  Jennings  1986).  The  150  m  (500  ft) 
upland  habitat  designation  will  ensure 
Califomia  red-legged  frogs  continue  to 
exist  within  the  watershed  in  multiple 
breeding  areas  embedded  within  a  ,     — -■ 
matrix  of  dispersal  habitats. 

Methods 

The  proposed  critical  habitat  units 
were  delineated  by  first  creating  data 
layers  in  a  geographic  information 
system  (GIS)  format  of  all  of  the  core 
areas  as  proposed  in  the  recovery  plan. 
We  then  used  the  Califomia  Watershed 
Map  (CALWATER  version  2.2),  a 
coverage  developed  by  Califomia 
Department  of  Water  Resources  (DWR), 
to  delineate  boundaries  in  a  1:240,000 
fomiat  CALWATER  is  a  set  of 
watershed  boundaries  meeting 
standardized  delineation  criteria, 
consisting  of  six  levels  of  increasing 
specificity,  with  the  primary  purpose  of 
assigning  a  single,  unique  code  to  a 
specific  watershed  polygon  (e.g.,  a 
planning  watershed).  CALWATER 
delineates  the  boundaries  of  planning 
watersheds  1,200  to  4,000  ha  (3,000  to 
10,000  ac)  in  size.  We  used  these 

planning  watersheds  as  the  Tninimiim 

mapping  unit  to  delineate  critical 
habitat  units  because  they  represent 
functional  management  units  that  afiiact 
the  quality  of  aquatic  habitat  and  thus 
are  extremely  relevant  to  amphibian 
populations.  The  use  of  planning 
watersheds  also  allowed  us  to  delineate 
critical  habitat  that  protects  habitat 
quality,  breeding  and  nonbreeding 
habitat,  and  dispersal  habitat  in  a 
manner  consistent  with  the  overall  goal 
of  protecting  and  promoting 
metapopulations.  We  selected  all  of  the 
planning  watersheds  that  intersected 
areas  of  high  California  red-legged  frog 
abundance,  areas  essential  to  maintain 
connectivity,  and/or  areas  of  unique 
ecological  significance.  In  areas  where 
planning  watersheds  were  large  and/or 
watersheds  were  significantiy  altered 
hydrologically,  we  used  alternative 
structural,  political,  or  topographic 
boundaries  (e.g.,  roads,  coimty 
boundaries,  elevation  contour  lines)  as 
critical  habitat  boundaries  because  in 
these  areas  the  benefits  of  using 
planning  watersheds  woe  limited.  In 
addition,  we  used  digital  data,  as  well 
as  hard  copy  maps,  from  fhe  National 


Wetlands  Inventory  (NWl),  which 
provides  information  on  the 
characteristics,  extent,  and  status  of  the 
nation's  wetlands  and  deepwater 
habitats. 

When  initially  drafting  this  proposed 
rule,  we  investigated  using  digital  data 
from  the  NWI.  We  planned  to  use  these 
data  to  more  precisely  map  those  areas 
that  possess  Uie  primary  constituent 
elements.  However,  not  all  of  the 
pertinent  NWI  maps  had  been  digitized 
and  we  lacked  the  time  necessary  to 
acquire  the  data.  Even  though  the  data 
are  not  digitally  available,  they  are 
available  on  1:124.000  scale  maps. 
These  maps  can  be  used  to  determine 
where  patches  of  suitable  breeding  and 
other  aquatic  habitat  exist  within  a 
matrix  of  dispersal  habitat  and  thus 
delineate  critical  habitat  areas.  Using 
this  information  allows  for 
identification  of  areas  possessing  the 
primary  constituent  elements  associated 
with  aquatic  and  dispersal  habitats  and 
to  identify  areas  containing,  or  capable 
of  supporting,  viable  metapopulations. 
Hard  copies  of  the  NWI  maps  can  be 
viewed  at  any  of  our  field  offices,  and 
are  also  available  for  purchase  from  the 
USGS.  Menlo  Park-ESIC.  Building  3,  MS 
532.  Rm.  3128.  345  Middlefield  Road. 
Menlo  Park,  California  94025-3591. 

We  could  not  depend  solely  on 
federally  owned  lands  for  proposed 
critical  habitat  designation  as  these 
lands  are  limited  in  geographic  location, 
size,  and  habitat  quality.  In  addition  to 
the  federally  owned  lands,  we  are 
proposing  to  designate  critical  habitat 
on  non-Federal  public  lands  and 
privately  owned  lands,  including  land 
owned  by  the  California  Department  of 
Parks  and  Recreation,  the  California 
Department  of  Fish  and  Game,  DWR, 
and  the  University  of  California,  as  well 
as  regional  and  local  park  lands  and 
water  district  lands.  Areas  proposed  as 
critical  habitat  meet  the  definition  of 
critical  habitat  under  section  3  of  the 
Act  in  that  they  are  within  the 
geographical  drea  occupied  by  the 
species,  are  essential  to  the  conservation 
of  the  species,  and  are  in  need  of  special 
management  considerations  or 


protection.  We  also  propose  areas  that 
are  outside  the  current  distribution  of 
the  species,  but  are  essential  for  the 
conservation  of  the  species  {e.g., 
recoveiy). 

We  also  considered  the  existing  status 
of  non-Federal  and  private  lands  in 
proposing  areas  as  critical  habitat. 
Section  10(a)(1)(B)  of  the  Act  authorizes 
us  to  issue  permits  for  the  take  of  listed 
species  incidental  to  otherwise  lawful 
activities.  An  incidental  take  permit 
application  must  be  supported  by  a 
habitat  conservation  plan  (HOP)  that 
identifies  conservation  measures  that 
the  permittee  agrees  to  implement  for 
the  species  to  minimize  and  mitigate  the 
impacts  of  the  permitted  incidental  take. 
Non-Federal  and  private  lands  that  are 
covered  by  an  existing  operative  HCP 
and  executed  implementation 
agreement  (lA)  for  California  red-legged 
frogs  under  section  10(a)(1)(B)  of  the  Act 
receive  special  management  and 
protection  under  the  terms  of  the  HCP/ 
lA  and  are  therefore  not  being  proposed 
for  inclusion  in  critical  habitat  as 
discussed  in  section  3(5)  of  the  Act. 

We  considered,  and  are  proposing, 
portions  of  the  Santa  Ynez  Band  of  the 
(3humash  Mission  Indian  Reservation 
because  we  believe  that  riparian  and 
adjoining  upland  areas  on  Tribal  lands 
may  be  essential  to  the  conservation  of 
California  red-legged  bogs.  However, 
the  short  amount  of  time  allowed  to 
propose  critical  habitat  precluded  us 
from  adequately  coordinating  with  the 
Tribe.  Subsequent  to  this  proposal,  we 
wilt  consult  with  the  Tribe  before 
making  a  final  determination  as  to 
whether  any  Tribal  lands  should  be 
included  as  critical  habitat  for  (California 
red-legged  frogs.  We  will  consider 
whether  these  Tribal  lands  require 
special  management  considerations  or 
protection.  We  may  also  exclude  some 
or  all  of  these  lands  bom  critical  habitat 
upon  a  determination  that  the  benefits 
of  excluding  them  outweighs  the 
benefits  of  designating  these  areas  as 
critical  habitat,  as  provided  under 
section  4(b)(2)  of  the  Act.  This 
consultation  will  take  place  imder  the 
auspices  of  the  Presidential 


Memorandum  of  April  29, 1994,  which 
require  us  to  coordinate  with  federally 
recognized  Tribes  on  a  Ck)vemment-to- 
(k>vemment  basis. 

In  selecting  areas  of  proposed  critical 
habitat,  we  made  an  effort  to  avoid 
developed  areas,  such  as  towns  and 
other  similar  lands,  that  are  unlikely  to 
contribute  to  California  red-legged  frog 
conservation.  However,  we  did  not  map 
critical  habitat  in  sufficient  detail  to 
exclude  all  developed  areas,  such  as 
towns  or  housing  developments,  or 
other  lands  unlikely  to  contain  the 
primary  constituent  elements  essential 
for  conservation  of  the  California  red- 
legged  bog.  Areas  of  existing  fsatiires 
and  structures  within  the  boimdaries  of 
the  mapped  units,  such  as  buildings, 
roads,  aqueducts,  railroads,  airports, 
other  paved  areas,  lawns,  and  other 
urban  landscaped  areas,  and  uplands 
removed  from  suitable  aquatic  and 
dispersal  habitat,  will  not  contain  one  or 
more  of  the  primary  constituent 
elements.  Federal  actions  limited  to 
these  areas,  therefore,  would  not  trigger 
a  section  7  consultation,  imless  they 
affect  the  species  and/or  primary 
constituent  elements  in  adjacent  critical 
habitat 

In  summary,  the  proposed  critical 
habitat  areas  described  below  constitute 
our  best  assessment  of  areas  needed  for 
the  species'  conservation  and  recovery. 

Proposed  Critical  HabiUt  Derignation 

Table  1  shows  the  approximate 
acreage  of  proposed  critical  habitat  by 
county  and  land  ownership.  Critical 
habitat  proposed  for  the  California  red- 
legged  frog  includes  approximately 
2.175,000  ha  (5,373,650  ac)  in  Alameda, 
Butte,  Calaveras,  (Dontra  Costa,  El 
Dorado.  Fresno.  Kem,  Los  Angeles, 
Marin,  Mariposa.  Merced,  Monterey, 
Napa,  Plumas,  Riverside,  San  Benito, 
San  Diego,  San  Joaquin,  San  Luis 
Obispo,  San  Mateo,  Santa  Barbara,  Santa 
(31ara,  Santa  (Druz,  Sierra.  Solano. 
Sonoma,  Stanislaus,  Tehama, 
Tuoliunne,  Ventura,  and  Yuba  counties, 
(California  (see  Map  1  in  the  Proposed 
Regulation  Promulgation  section). 


Table  1.— Approximate  Area  Encompassing  Proposed  Critical  Habitat  in  Hectares  (ha)  (Acres  (ac))  by 

County  and  Land  Ownership 


(kMjnty 

Federal  land 

Local/State  land 

Private  land 

Total 

Plumas 

Butte 

Sierra 

Yuba 

57,500  ha 
(141,100  ac) 
19,000  ha 
(47,000  ac) 
1.400  ha 
(3,450  ac) 
3,800  ha 
(9.400  ac) 

NA 

100  ha 
(250  ac) 
NA 

NA 

8.200  ha 
(20,250  ac) 
11,700  ha 
(28,900  ac) 
300  ha 
(750  ac) 
2.800  ha 
(6.900  ac) 

65.700  ha 
(162.350  ac) 
30.800  ha 
(76,150  ac) 
1.700  ha 
(4.200  ac) 
6.600  ha 
(16.300  ac) 

ContrvCosti 
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T^BLE  1.— Approximate  Area  Encompassing  Proposed  Critical  KIabitat  in  Hectares  (ha)  (Acres  (ac))  by 

County  and  Land  Ownership— Continued 


County 


Federal  land 

Local^State  land 

Private  land 

Total 

20,200  ha 

NA 

17,200  ha 

37,400  ha 

(49,900  ac) 

(42.500  ac) 

(92,400  ac) 

1,500  ha 

NA 

2.900  ha 

4,400  ha 

(3.700  ac) 

(7.150  ac) 

(10350  ac) 

172,300  ha 

200  ha 

14.600  ha 

187.100  ha 

(42S.7S0  ac) 

(500  ac) 

(36,100  ac) 

(462.350  ac) 

1.400  ha 

NA 

400  ha 

1,800  ha 

(3.450  ac) 

(LOOOac) 

(4.450  ac) 

24.600  ha 

300  ha 

23.500  ha 

48.400  ha 

(60.800  ac) 

(750  ac) 

(58.100  ac) 

(119.660  ac) 

2.500  ha 

1,000  ha 

20.800  ha 

24.300  ha 

(6.200  ac) 

(2.500  ac) 

(51.400ac) 

(60.100  ac) 

NA 

1.800  ha 

12,600  ha 

14.400  ha 

(4.450  ac) 

(31.150  ac) 

(35,600  ac) 

700  ha 

200  ha 

14,700  ha 

15,100  ha 

(1.750ac) 

(500  ac) 

(35,100  ac) 

(37,350  ac) 

30.700  ha 

13.600  ha 

43,100  ha 

87.400  ha 

(75.850  ac) 

(33.600  ac) 

(106,500  ac) 

(215,950  ac) 

600  ha 

2.500  ha 

105.500  ha 

108.600  ha 

(1.500  ac) 

(6.200  ac) 

(260.700  ac) 

(268,400  ac) 

400  ha 

7,600  ha 

57,000  ha 

65,000  ha 

(LOOOac) 

(18.800  ac) 

(140,850  ac) 

(160.650  ac) 

300  ha 

15.700  ha 

73,800  ha 

89.800  ha 

(750  ac) 

(38.800  ac) 

(182.350  ac) 

(221.900  ac) 

NA 

NA 

11,700  ha 

11.700  ha 

(28,900  ac) 

(28,900  ac) 

NA 

10,900  ha 

6,100  ha 

17,000  ha 

(26.950  ac) 

(15,100  ac) 

(42,050  ac)  . 

900  ha 

9.700  ha 

65.800  ha 

76.400  ha 

(2.200  ac) 

(24.000  ac) 

(162.600  ac) 

(188.800  ac) 

9.000  ha 

NA 

1.400  ha 

10,400  ha 

(22.250  ac) 

(3,450  ac) 

(25,700  ac) 

11.800  ha 

NA 

105.000  ha 

116,800  ha 

(29,150  ac) 

(259.450  ac) 

(288,600  ac) 

700  ha 

12.200  ha 

98.900  ha 

111.800  ha 

(1.750  ac) 

(30.150  ac) 

(244,400  ac) 

(276.300  ac) 

100  ha 

10.700  ha 

40,600  ha 

51.400  ha 

(250  ac) 

(26.450  ac) 

(100.300  ac) 

(127.000  ac) 

16,400  ha 

6,700  ha 

137.200  ha 

160.300  ha 

(40.500  ac) 

(16,550  ac) 

(339.000  ac) 

(396.050  ac) 

11.300  ha 

2,700  ha 

214,100  ha 

228,100  ha 

(27,900  ac) 

(6,650  ac) 

(529.050  ac) 

(563,600  ac) 

700  ha 

NA 

12.300  ha 

13,000  ha 

(1,750  ac) 

(30,400  ac) 

(32,150  ac) 

119,600  ha 

1.200  ha 

145.900  ha 

266,700  ha 

(295.550  ac) 

(2,950  ac) 

(360.500  ac) 

(659.000  ac) 

125.900  ha 

100  ha 

11,600  ha 

137,600  ha 

(311.100  ac) 

(250  ac) 

(28,650  ac) 

(340.000  ac) 

90.300  ha 

5,300  ha 

64,700  ha 

160.300  ha 

(223.150  ac) 

(13.100  ac) 

(159,850  ac) 

(396,100  ac) 

12.100  ha 

1,100  ha 

6.900  ha 

20,100  ha 

(29,900  ac) 

(2,700  ac) 

(17.050  ac) 

(49,650  ac) 

4.500  ha 

NA 

400ha 

4.900  ha 

(11.100  ac) 

(1,000ac) 

(12.100  ac) 

740.200  ha 

103,600  ha 

1,331,200  ha 

2.175,000  ha 

(1.829.150  ac) 

(256,100  ac) 

(3.288,400  ac) 

(5,373,660  ac) 

Vent(ii)Bi 

Los  Angeles 

Riverside 

SanDtego  ... 


Total 


A  Uief  description  of  each  critical 
habitat  unit  is  given  below: 

Uniti.  North  Fork  Feather  Unit 

U4it  1  consists  of  drainages  found 
within  die  North  Fork  Feather  River 
drainlige,  including  watersheds  vdthin 
Bucks  Creek.  Grizzly  Creek,  Mayoro 
Creek.  Rock  Creek,  Three  Lakes,  and 
Lowtt  Yellow  OeeL  The  unit 


encompasses  approximately  81,930  ha 
(202,450  ac).  The  North  Fork  Feather 
unit  is  the  northeastem-most  imit  of  the 
proposed  critical  habitat  units.  This  unit 
is  located  in  Plumas  and  Butte  counties. 
Approximately  86  percent  of  the  unit 
consists  of  Federal  lands  managed  by 
Plumas  and  Lassen  Natidnal  Forests, 


and  the  majority  of  the  remaining  area 
is  privately  owned. 

Unit  2.  South  Fork  Feather-Indian  Creek 
Unit 

Unit  2  consists  of  drainages  found 
within  the  South  Fork  Feamer  River  and 
the  Yuba  River  watersheds  found  in 
Butte,  Plumas,  Yuba,  and  Sierra 
counties.  Watersheds  that  drain  into  the 


South  Fork  Feather  River  include  Lewis 
Flat,  Oroleve  Creek,  and  Rock  Creek; 
watersheds  that  flow  into  the  Yuba 
River  include  Indian  Creek,  Brushy 
Creek,  and  Gold  Run.  The  unit 
encompasses  approximately  23,000  ha 
(56,840  ac).  Approximately  50  percent 
of  this  unit  is  managed  by  Plumas 
National  Forest;  the  remainder  is  mostly 
privately  owned. 

Unit  3.  Weber  Oreek-Cosumnes  Unit 

Unit  3  consists  of  drainages  in  the 
Weber  Creek  and  North  Fork  Cosumnes 
River  watersheds  in  El  Dorado  County. 
The  Ringold  Creek,  South  Fork  Weber 
Creek,  North  Fork  Weber  Creek,  and 
China  Creek  drainages  form  the  Weber 
Creek  portion  of  this  unit  Drainages 
that  form  the  North  Fork  Cosumnes 
portion  include  Clear  Creek,  North 
Steely  Creek,  Jenldnson  Lake, 
Headwatws  Camp  Creek,  Snow  Creek, 
North  Canyon,  Van  Horn  Creek,  Capps 
Crossing,  Leek  Spring  Valley,  Hazel 
Creek,  and  North  Sly  Park  Creek.  The 
unit  encompasses  approximately  37,400 
ha  (92,400  ac),  of  which  54  percent  is 
within  the  El  Dorado  National  Forest 
and  46  percent  is  privately  owned. 

Unit  4.  South  Fork  Calaveras  River  Unit 

Unit  4  consists  of  the  Lower  O'Neil 
Creek,  Dirty  Gulch,  Old  Gulch,  Middle 
San  Antonio  Creek,  Indian  Creek,  and 
Upper  San  Domingo  Creek  watersheds 
in  Calaveras  County.  The  unit 
encompasses  approximately  4.410  ha 
(10,910  ac);  65  percent  of  this  imit  is  in 
private  ownership,  and  35  percent  is 
managed  by  the  Bureau  of  Land 
Management  (BLM). 

Unit  5.  Yosemite  Unit 

Unit  5  consists  of  drainages  found  in 
the  tributaries  of  the  Tuoliunne  River 
and  Jordan  Creek,  a  tributary  to  the 
Merced  River,  in  Tuolumne  and 
Mariposa  counties.  The  unit 
encompasses  approximately  188.970  ha 
(466,940  ac),  of  which  92  percent  is 
managed  by  Stanislaus  National  Forest 
or  the  National  Park  Service  (NFS);  the 
majority  of  the  remaining  8  percent  is 
privately  owned. 

Unit  6.  Headwaters  of  Cottonwood 
Creek  Unit 

Unit  6  consists  of  drainages  foimd 
within  the  headwaters  of  Cottonwood 
and  Red  Bank  creeks  in  Tehama  County. 
The  imit  consists  of  the  watersheds  that 
form  Bear  Gulch,  Long  Gulch,  Maple 
Creek,  Cracker  Canyon,  Panther  Gulch, 
Buck  Creek,  Devils  Hole  Gulch,  Elkhom 
Creek,  Slides  Creek,  Buck  Creek,  Harvey 
Creek,  and  Sulpher  Creek  in  the 
Cottonwood  Creek  drainage,  and  the 
watersheds  that  form  Jackass  Canyon, 


Little  Grizzly  Creek,  Sunflower  Gulch, 
Red  Bank  Creek,  and  Alder  Creek  in  the 
Red  Bank  Creek  drainage.  The  unit 
encompasses  approximately  48,400  ha 
(119.^00  ac),  of  which  approximately  51 
percent  is  within  the  boimdaries  of  (he 
Mendocino  National  Forest;  the  majority 
of  the  remaining  48  percent  is  privately 
owned. 

Unit  7.  deary  Preserve  Unit 

Unit  7  consists  of  drainages  found 
within  the  watersheds  that  form  the 
tributaries  to  Pope  Creek  in  Napa 
County.  The  unit  encompasses 
approximately  14,280  ha  (35.280  ac).  of 
which  approximately  89  percent  is 
privately  owned;  the  remaining  11 
percent  is  managed  by  Federal  or  State 
agencies. 

Unit  8.  Annadel  State  Park  Preserve 
Unit 

Unit  8  consists  of  the  Upper  Sonoma 
Creek  watershed  found  partially  within 
Annadel  State  Park  in  Sonoma  County. 
The  unit  encompasses  approximately 
4,910  ha  (12,130  ac).  of  which 
approximately  86  percent  is  privately 
owned  and  14  percent  is  managed  by 
the  California  Department  of  Parks  and 
Recreation  (CDPRJ. 

Unit  9.  Stebbins  Cold  Canyon  Preserve 
Unit 

Unit  9  consists  of  drainages  found 
within  and  adjacent  to  Stebbins  Cold 
Canyon  Preserve  and  the  Quail  Ridge 
Wilderness  Preserve  in  Napa  and  Solano 
counties.  The  unit  is  comprised  of 
watersheds  that  form  Capell  Creek, 
including  Wragg  Canyon,  Markley 
Canyon,  Steel  Canyon,  and  the  Wild 
Horse  Canyon  watershed.  The  unit 
encompasses  approximately  9,250  ha 
(22.860  ac).  of  which  approximately  71 
percent  is  privately  owned  and  29 
percent  is  managed  by  the  University  of 
California  Natural  Reserve  System 
(UCNRS),  the  Quail  Ridge  Wilderness 
Conservancy,  and  the  BLM. 

Unit  10.  Sears  Point  Unit 

Unit  10  consists  of  Stage  Gulch  and 
Lower  Petaliuna  River  watersheds, 
tributaries  to  the  Petaliuna  River.  This 
unit  is  located  in  and  adjacent  to  Sears 
Point  in  Sonoma  and  Marin  counties 
and  encompasses  approximately  9,940 
ha  (24.570  ac).  of  which  86  percent  is 
privately  owned,  and  the  remaining  14 
percent  is  managed  by  State  and  local 
governments. 

Unit  11.  American  Canyon  Unit 

Unit  11  consists  of  watersheds  within 
and  adjacent  to  American  Canyon  Creek 
and  Sidphur  Springs  Creek  in  Napa  and 
Solano  counties.  Watersheds  within  this 


unit  include  Pagan  Creek,  a  tributary  to 
the  Napa  River,  the  Jameson  Canyon 
watershed,  and  the  Sky  Valley  and  Pine 
Lake  watersheds  that  flow  into  Lake 
Herman.  The  unit  encompasses 
approximately  15.780  ha  (39,000  ac).  of 
which  99  percent  is  privately  owned. 

Unit  12.  Point  Reyes  Unit 

Unit  12  consists  of  watersheds  within 
and  adjacent  to  Bolinas  Lagoon.  Point 
Reyes,  and  Tomales  Bay  in  Marin  and 
Sonoma  counties.  This  unit 
encompasses  approximately  84,520  ha 
(208.840  ac);  52  percent  is  managed  by 
the  NPS,  CDPR,  and  the  Marin 
Municipal  Water  District  and  48  percent 
is  privately  owned. 

Unit  13.  Tiburon  Peninsula  Unit 

Unit  13  consists  of  the  Belvedere 
Lagoon  watershed  within  and  adjacent 
to  the  Tiburon  Peninsula  in  Marin 
County.  The  unit  encompasses 
approximately  2,560  ha  (6.320  ac),  of 
which  85  pwcent  is  privately  owned; 
the  remaining  15  percent  is  managed  by 
State  and  local  governments. 

Unit  14.  San  Mateo-Northem  Santa 
Cruz  Unit 

Unit  14  consists  of  coastal  watersheds 
within  San  Mateo  County  and  Northern 
Santa  Cruz  Coimty  that  drain  into  the 
Pacific  Ocean,  and  tributaries  that  form 
the  watersheds  of  Pescadero  Creek,  San 
Gregorio  Creek,  San  Mateo  Creek,  and 
Corte  Madera  Creek  in  San  Mateo.  Santa 
Clara,  and  Santa  Cruz  coimties.  The  unit 
encompasses  approximately  131,230  ha 
(324,280  ac),  of  which  85  percent  is 
privately  owned;  the  remaining  15 
percent  is  primarily  managed  by  the  San 
Francisco  Public  Utilities  District 
(SFPUD)  and  CDPR. 

Unit  15.  East  Bay-Diablo  Range  Unit 

Unit  15  consists  of  tributaries  of  San 
Lorenzo  Creek,  Alameda  Creek,  Kellog 
Creek.  Marsh  Creek.  Corral  Hollow 
Creek.  Orestimba  Creek,  Coyote  Creek, 
Pacheco  Creek,  Romero  Creek,  Ortigalita 
Creek.  Los  Bancs  Creek.  Panoche  Qreek, 
and  the  San  Benito  River  in  Contra 
Costa,  Alameda.  San  Joaquin,  Santa 
Clara,  Stanislaus,  San  Benito,  Merced, 
and  Fresno  coimties.  The  unit 
encompasses  approximately  456.930  ha 
(1.129,050  ac),  of  which  86  percent  is 
privately  owned;  the  remaining  14 
percent  is  managed  in  part  by  East  Bay 
Regional  Park  District,  East  Bay 
Municipal  Utilities  District,  USBR, 
Department  of  Energy,  Department  of 
Defense  (DOD).  CDPR,  SFPUD.  CDFG, 
Santa  Clara  Valley  Water  District,  and 
DWR. 
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Unit  I  i.  Pafaro  River  Unit 

Unit  16  consists  of  portions  of  two 
wateimeds  that  are  part  of  the  Pafaro 
RiverlPrainage.  the  Flint  Hills 
watenslied  in  San  Benito  County  and  the 
Santa  plara  Valley  watershed  in  Santa 
dara  4nd  San  Benito  counties.  This  uiiit 
provides  a  link  between  the  inner  and 
outer  (jkiast  ranges  (units  15  and  17). 
The  u^t  encompasses  approximately 
20.4ob  ha  (50,400  ac)  and  is  all  privately 
ownejd- 

Unit  i7.  Elkhom  Slough-Salinas  River 
Unit 

Unii  17  consists  of  coastal  drainages 
of  southern  Santa  Cruz  County, 
including  Aptos,  Soquel,  Hinckley,  and 
Bates  creeks;  Elkhom  Slough;  and  the 
wateesheds  that  form  its  tributaries;  and 
the  wtatersheds  of  the  lower  Pajaro 
River, 'including  Sargent  Creek, 
CorraUtos  Lagoon.  Soda  Lake,  and  the 
Moutt^  of  the  Pajaro  River.  The  unit  is 
locat^  in  Santa  Cruz,  Monterey,  and 
San  Benito  counties.  The  unit 
encotipasses  approximately  76,950  ha 
(190,140  ac),  of  which  93  percent  is 
privately  owned;  the  remaining  7 
perc^t  is  managed  by  CDPR  and  the 
Elkhbfn  Slough  National  Estuarine 
Rese^lch  Reserve. 

Unit  18.  Caimel  River  Unit 

Un^t  18  consists  of  drainages 
composing  the  Carmel  River  watersheds 
in  MMiterey  Coimty.  This  unit 
enconipasses  approximately  65,310  ha 
(161,^0  ac),  of  which  approximately  32 
percent  of  the  land  is  managed  by  the 
Los  Pidres  National  Forest  and  CDPR, 
whil^tthe  remaining  68  percent  is 
privajt^ly  owned. 

Unit;t9.  The  Pinnacles  Unit 

Uiii^  19  consists  of  two  watersheds, 
Gloril^  Lake  and  George  Hansen  Canyon, 
in  Sapt  Benito  and  Monterey  counties. 
This  Unit  encompasses  approximately 
11,470  ha  (28,330  ac),  of  which  56 
percent  is  managed  by  the  NPS  and 
BLMi  Ithe  remaining  44  is  privately 
own^. 

UnitiO.  Estrella  River/Cholame  Creek 
Unit 

XiriSt.  20  consists  of  the  drainages 
comprising  the  Cholame  Creek,  Estrella 
Rivor]  and  the  Saw  Tooth  Ridge 
watersheds  in  Monterey,  San  Lms    - 
Obispio  and  Kern  counties.  The  unit 
encompasses  approximately  161.600  ha 
(399^  10  ac),  of  which  99  percent  is 
privately  owned  and  the  remaining  1 
perc^t  is  fiadMally  managed. 


Uitit  21.  San  Simeon  Unit-Morro  Bay 
Unit 

Unit  21  consists  of  the  coastal 
watersheds  of  San  Luis  Obispo  County 
from  Arroyo  de  ia  Cruz  soutib  to  Los 
Osos  Creek.  The  imit  encompasses 
approximately  92,690  (229,030  ac),  of 
which  94  percent  is  privately  owned; 
the  remaining  6  percent  is  managed  by 
CDPR  and  Federal  agencies. 

Unit  22.  Lopez  Lake-Arroyo  Grande 
Creek  Unit 

Unit  22  consists  of  the  watrasheds  of 
Arroyo  Grande  Creek  and  its  tributaries; 
these  include  Los  Berros  Creek, 
Tarspring  Creek,  Guaya  Canyon, 
Carpenter  Canyon,  Wittenberg  Creek, 
Clapboard  Canyon,  Vasquez  Creek,  Big 
Falls  Canyon,  Nipomo  Mesa,  and 
Cienega  Valley  in  San  Luis  Obispo 
County.  The  unit  encompasses 
approximately  36,160  ha  (89,350  ac),  of 
which  80  percent  is  privately  owned 
and  the  remaining  20  percent  is 
managed  by  Los  Padres  Nation^  Forest 
andBLM. 

Unit  23.  Coastal  Dunes  Unit 

Unit  23  consists  of  coastal  watersheds 
comprising  the  coastal  dune  ponds  from 
Arroyo  Qruide  south  to  San  Antonio 
Creek  in  San  Luis  Obispo  and  Santa 
Barbara  counties.  The  unit  encompasses 
approximately  43,810  ha  (108,250  ac),  of 
which  49  percent  is  manned  by 
Federal,  State,  and  local  miuficipalities 
(primarily  DOD  and  CDPR),  with  the 
renfiining  51  percent  in  private 
ownership. 

Unit  24.  Santa  Ynez  River  Unit 

Unit  24  consists  of  watersheds 
forming  the  Santa  Ynez  River  in  Santa 
Barbara  County.  The  unit  encompasses 
approximately  117,070  ha  (289.270  ac), 
of  which  approximately  59  percent  is 
privately  owned;  the  remaining  41 
percent  is  managed  by  the  Bureau  of 
Reclamation  (BOR)  and  Los  Padres 
National  Forest. 

Unit  25.  Sisquoc  River  Unit 

Unit  25  consists  of  watersheds 
forming  the  drainages  of  the  Sisquoc 
River  in  Santa  Barbara  County.  These 
include  the  Chwbkee  Spring,  Ernest 
Blanco  Spring,  Horse  Canyon,  La  Brea 
Creek,  Manzano  Ctoek,  Peach  Tree 
Spring,  and  the  Lower  Sisquoc  River 
watersheds.  The  unit  encompasses 
approximately  55,260  ha  (136,550  ac),  of 
which  45  percent  is  privately  owned, 
and  55  percent  is  managed  by  the  Los 
Padres  National  Forest. 

Unit  26.  Coastal  Santa  Btubara  Unit 

Unit  26  consists  of  coastal  tributaries 
including  the  Beur  Creek  watershed. 


east  to  and  including  the  Ellwood 
Canyon  watershed  in  Santa  Barbara 
County.  The  unit  encompasses 
approximately  56.440  ha  (139,470  ac),  of 
which  36  percent  is  managed  by  the  Los 
Padres  National  Forest  and  the  CDPR; 
the  remaining  64  percent  is  privately 
owned. 

Unit  27.  MatHija-Sespe-Piru  Creek  Unit 

This  unit  consists  of  watersheds  that 
comprise  portions  of  the  Matilija,  Sespe, 
and  Piru  Creek  drainages  in  Santa 
Barbara,  Ventura,  and  Los  Angeles 
counties.  The  unit  encompasses 
approximately  149,750  ha  (370,030  ac), 
of  which  96  percent  is  managed  by  the 
Los  Padres  National  Forest  and  4 
percent  is  privately  owned. 

Unit  28.  San  Prancisquito-Amargosa 
Creek  Unit 

This  unit  consists  of  the  drainages 
that  consist  of  San  Francisquito  and 
Amargosa  Creeks  in  Los  Angeles 
County,  including  all  or  parts  of  the 
Lancaster,  Rock  Creek,  Acton,  Bouquet 
Eastern,  Mint  Canyon,  and  Sierra  Pelona 
watersheds.  The  imit  encompasses 
approximately  83,760  ha  (206.960  ac),  of 
Y^ch  55  percent  is  privately  owned; 
the  remaining  45  percent  is  primarily 
managed  by  the  .Ajigeles  National 
Forest. 

Unit  29.  Malibu  Coastal  Unit 

This  unit  consists  of  the  upper  coastal 
watersheds  in  Ventura  and  Los  Angeles 
coimties  that  drain  into  the  Pacific 
Ocean  near  Malibu,  including  the  West 
La  Virgenes  Canyon,  Lindwo  Canyon. 
Sherwood,  Triunfb  Canyon,  East  La 
Virgenes  Canyon,  and  Monte  Nido 
wateraheds.  The  unit  encompasses 
^proximately  29,960  ha  (74.030  ac).  of 
which  approximately  77  p«x»nt  is 
privately  owned  and  23  percent  is 
managed  in  part  by  the  NPS,  CDPR.  and 
local  municipalities. 

Unit  30.  Santa  Rosa  Plateau/Santa  Ana 
Mountains  Unit 

This  unit  includes  portions  of  the 
Santa  Rosa  Plateau  Ecological  Reserve, 
the  Santa  Rosa  Plateau,  and  the 
southern  extent  of  the  Santa  Ana 
Mountains  in  Rivenide  and  San  Diego  - 
counties,  including  portions  of  Deluz 
Creek,  Murrieta,  and  San  Mateo  Canyon 
wateraheds.  The  unit  encompasses 
approximately  25,000  ha  (61,770  ac),  of 
which  approximately  66  percent  is 
managed  by  the  U.S.  Forest  Service 
(Forest  Service);  approximately  30 
p«cent  is  privately  owned  (a  portion  of 
which  is  owned  by  The  Nature 
Conservancy);  and  the  remaining  4 
percent  is  managed  by  the  State  of 
California. 
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Unit  31.  Tujunga  Unit 

This  unit  consists  of  portions  of  the 
Tujunga  wateished  in  Los  Angeles 
County.  The  unit  encompasses 
approximately  36,290  ha  (89,660  ac),  of 
which  approximately  91  percent  is 
managed  by  the  Forest  Service,  6 
percent  is  privately  owned,  and  the 
remaining  3  percent  is  managed  by  the 
State  of  California. 

E£EBCt8  of  Critical  Habitat  Designation 

Section  7    Ck)nsultation 

Section  7(a)(2)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  ensure  that  actions  they  fund, 
authorize,  or  car^  out  do  not  destroy  or 
adversely  modify  critical  habitat  to  the 
extent  that  the  action  appreciably 
diminishes  the  value  of  the  critical 
habitat  for  the  survival  and  recovery  of 
the  species.  Individuals,  organizations, 
States,  local  governments,  and  other 
non-Federal  entities  are  afiiacted  by  the 
designation  of  critical  habitat  only  if 
their  actions  occux  on  Federal  lands, 
require  a  Federal  permit,  license,  or 
other  authorization,  or  involve  Federal 
funding. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated  or 
proposed.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  Conference  reports 
provide  conservation  recommendations 
to  assist  the  agency  in  eliminating 
conflicts  that  may  be  caused  by  the 
proposed  action.  The  conservation 
recommendations  in  a  conference  report 
are  advisory. 

We  may  issue  a  formal  conference 
report  if  requested  by  a  Federal  agency. 
Formal  conference  reports  on  proposed 
critical  habitat  contain  an  opinion  that 
is  prepared  according  to  50  CFR  402.14, 
as  if  critical  habitat  were  designated.  We 
may  adopt  the  formal  conference  report 
as  Uie  biological  opinion  when  the 
critical  hal^tat  is  designated,  if  no 
substantial  new  information  or  changes 
in  the  action  alter  the  content  of  the 
opinion  (see  50  CFR  402.10(d)). 

If  a  species  is  listed  or  critical  habitat 
is  designated,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
Ukely  to  jeopardize  the  continued 


existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  (action 
agency)  must  enter  into  consultation 
with  us.  Through  this  consultation,  we 
ensiire  that  the  actions  do  not  destroy  or 
adversely  modify  critical  habitat. 

When  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat,  we  also 
provide  reasonable  and  prudent 
alternatives  to  the  project,  if  any  are 
identifiable.  Reasonable  and  prudent 
alternatives  are  defined  at  50  CFR 
402.02  as  alternative  actions  identified 
during  consultation  that  can  be 
implemented  in  a  manner  consistent 
with  the  intended  purpose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  the 
Director  believes  would  avoid  the 
likelihood  of  jeopardizing  the  continued 
existence  of  listed  species  and  avoid  the 
destruction  or  adverse  modification  of 
critical  habitat.  Reasonable  and  prudent 
alternatives  can  vary  from  slight  project 
modifications  to  extensive  redesign  or 
relocation  of  the  project.  Costs 
associated  with  implementing  a 
reasonable  and  prudent  alternative  are 
similarly  variable.   

Regulations  at  50  CFR  402.16  require 
Fedfflnl  agencies  to  reinitiate 
consultation  in  instances  where  we  have 
already  reviewed  an  action  for  its  effects 
on  a  listed  species  if  critical  habitat  is 
subsequently  designated.  Consequently, 
some  Federal  agencies  may  request 
reinitiation  of  consultation  or 
conferencing  with  us  on  actions  for 
which  formal  consultation  has  been 
completed,  if  those  actions  may  affect 
designated  critical  habitat  or  adversely 
modify  or  destroy  proposed  critical 
habitat. 

Section  4(b)(8)  of  the  Act  requires  us 
to  describe  in  any  proposed  or  final 
regulation  that  designates  critical 
hu>itat  a  description  and  evaluation  of 
those  activities  involving  a  Federal 
action  that  may  adversely  modify  or 
destroy  such  habitat  or  that  may  be 
affected  by  such  designation.  When 
determining  whether  any  of  these 
activities  may  adversely  modify  or 
destroy  critical  habitat,  we  base  our 
analysis  on  the  effects  of  the  action  on 
the  entire  critical  habitat  area  and  not 
jiist  on  the  portion  where  the  activity  ' 
will  occur.  Adverse  effects  on 
constituent  elements  or  individual 
segments  of  critical  habitat  units 
generally  do  not  result  in  an  adverse 
modification  determination  unless  that 


loss,  when  added  to  the  environmental 
baseline,  is  likely  to  appreciably 
diminish  the  capabilify  of  the  critical 
habitat  to  satisfy  essential  requirements 
of  the  species,  hi  other  words,  activities 
that  may  destroy  or  adversely  modify 
critical  habitat  include  those  that  alter 
the  primary  constituent  elements 
(defined  above)  to  an  extent  that  the 
value  of  critical  habitat  for  both  the 
survival  and  recovery  of  the  California 
red-legged  fiog  is  appreciably  reduced. 

To  properly  portray  the  effects  of 
critical  habitat  designation,  we  must 
first  compare  the  section  7  requirements 
for  actions  that  may  affect  critical 
habitat  with  the  requirements  for 
actions  that  may  afiect  a  listed  species. 
Section  7  prohibits  actions  funded, 
authorized,  or  carried  out  by  Federal 
agencies  from  jeopardizing  the 
continued  existence  of  a  listed  species 
or  destroying  or  adversely  modifying  the 
listed  species'  critical  habitat.  Actions 
likely  to  "jeopardize  the  continued 
existence"  of  a  s{>ecies  are  those  that 
would  appreciably  reduce  the 
likelihood  of  the  species'  survival  and 
recovery  (50  CFR  402.02).  Actions  likely 
to  "destroy  or  adversely  modify"  critical 
habitat  are  those  that  would  appreciably 
reduce  the  value  of  critical  habitat  for 
the  survival  and  reoovny  of  the  listed 
species  (50  CFR  402.02). 

Common  to  both  definitions  is  an 
appreciable  detrimental  efiiect  on  both 
survival  and  recovery  of  a  Usted  species. 
Given  the  similarity  of  these  definitions, 
actions  likely  to  destroy  or  adversely 
modify  critical  habitat  would  almost 
always  residt  in  jeopardy  to  die  species 
concerned  when  the  habitat  is  occupied 
by  the  species.  The  purpose  of 
(^ignating  critical  habitat  is  to 
contribute  to  a  species'  conservation, 
which  by  definition  equates  to  survival 
and  recovery.  Section  7  prohibitions 
against  the  destruction  or  adverse 
modification  of  critical  habitat  apply  to 
actions  that  would  impair  survival  and 
recovery  of  the  listed  species.  As  a 
result  of  the  direct  link  between  critical 
habitat  and  recovery,  the  prohibition 
against  destruction  or  adverse 
modification  of  the  critical  habitat 
should  provide  for  the  protection  of  the 
critical  habitat's  ability  to  contribute 
fully  to  a  species'  recovery.  In  those 
cases,  the  ramifications  of  its 
designation  are  few  or  none. 
Designation  of  critical  habitat  for  the 
California  red-legged  fiog  is  not  likely  to 
result  in  a  regulatory  burden  above  that 
already  in  place  due  to  the  presence  of 
the  listed  species  in  areas  curr«iUy 
occupied.  In  those  cases  where 
proposed  actions  occur  in  unoccupied 
critical  habitat,  it  is  conceivable  that  an 
action  that  advwsely  modifies 
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unocitipied  critical  habitat  would  not 
also  ijeiBult  in  a  jeopardy  conclusion  in 
a  setiiipn  7  consultation:  this  would 
result  in  an  additional  level  of 
reguUtory  protection  on  lands  where 
Federally  authorized  activities  occur. 

Activities  that,  when  carried  out. 
funded,  or  authorized  by  a  Federal 
ageni^,  that  may  affect  critical  habitat 
luire  that  a  section  7  consultation 
lucted  include,  but  are  not 
Ito: 

le.  exchange,  or  lease  of  lands 
i  by  Bureau  of  Land  Management 
,  U.S.  Bureau  of  Reclamation 
.  Depattmmt  of  Defense  (DOD). 
lent  of  Energy  (DOE),  National 
Paric  t9arvice  (MPS),  or  Forest  Service 
(USF^); 

(2)|legulation  of  activities  affacting 
waten  of  the  United  States  by  the  Army 
Corps  of  Engineers  under  section  404  of 
the  CU«n  Water  Act; 

(3)lltegulation  of  Mrater  flows,  watw 
delivpcy,  damming,  diversion,  and 
chanliBlization  by  the  Bureau  of 
Reclaiiation  and  the  Army  Corps  of 
EngulMrs  or  other  water  transfer^, 
diveijaon,  or  impoundment, 
grouiiawater  pumping,  irrigation 
activ^^  that  causes  barriers  oi  deterrents 
to  di^iMTsal,  inundates  or  drains  habitat, 
or  simificantly  converts  habitat; 

(4}I^legulation  of  grazing,  recreation, 
min^g,  or  logging  t^  the  BLM,  USPS, 
USBRDOaorNPS; 

(5);  Funding  and  implementation  of 
disaaNff  relief  projects  by  the  Federal 
EmeMmcy  Managranent  Agency 
(FEmX),  including  erosion  control, 
flood  control,  streambank  repair  to 
redura  the  risk  of  loss  of  property; 

(6)|Funding  and  regulation  of  new 
road  i(ion8truotion  or  road  improvements 
by  tfai^  Fedwal  Highways 
Administration; 

(7)1  funding  of  construction  or 
development  activities  by  the 
Depsoftment  of  Housing  and  Urban 
Deveuibpment  or  othw  agencies  that 
destiny,  fragment,  or  appreciably 
tde  suitable  habitat, 
I  Clearing  of  vegetation  and 
logical  modifications  by  the 
ant  of  Energy  or  other  agencies; 
an(f 

(9)  Promulgation  of  air  and  water 
quality  standards  under  the  Clean  Air 
Act  ^d  the  Clean  Wator  Act  and  the 
cleaii  up  of  toxic  waste  and  superfund 
sites  'Under  the  Resource  Conservation 
and  ^Qecovoy  Act  (RCRA)  and  the 
Con^irebensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ^mOlCLA)  by  the  EPA. 

Ac^vities  on  private  or  State  lands 
requiring  a  permit  or  funding  from  a 
Fedctml  agency,  such  as  a  permit  from 
the  y  S.  Anny  Corps  of  Engineers  (Army 


Corps)  under  section  404  of  the  Clean 
Water  Act,  at  some  other  Federal  action, 
including  funding  {e.g..  Federal 
Highway  Administration,  Federal 
Aviation  Administration,  or  Federal 
Emergency  Management  Agency)  will 
also  continue  to  be  subject  to  the  section 
7  consultation  process.  Federal  actions 
not  affecting  listed  species  or  critical 
habitat  and  actions  on  non-Federal 
lands  that  are  not  federally  funded  or 
permitted  do  not  require  section  7 
consultation. 

Any  of  the  above  activities  that 
appreciably  HimiTii«>i  the  value  of 
critical  habitat  to  the  degree  that  they 
affect  the  survival  and  recovwy  of  the 
Cdifomia  red-legged  frog  may  be 
considered  an  adverse  modification  of 
critical  habitat  We  note  that  such 
activities  may  also  jeopardize  the 
continued  existence  of  the  species. 

If  you  have  questions  regairding 
whether  specific  activities  will 
constitute  adverse  modification  of 
critical  habitat,  contact  the  Field 
Supervisor  at  our  Sacramento,  Ventura, 
or  Carlsbad  Fish  and  Wildlife  Offices 
(see  FOR  HHmCR  ■rOfHATIOM  CONTACT 
section).  Requests  for  copies  of  the 
regulations  on  listed  wildlife,  and 
inquiries  about  prohibitions  and  permits 
may  be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service,  Branch  of  Endangered 
Species,  911  N.E.  11th  Ave.  Portland. 
OR  97232  (telephone  503/231-2063; 
facsimile  503/231-6243). 

RgUtJonship  to  Habitat  Cimaervation 


A  number  of  small  habitat 
conservation  planning  efforts  have  been 
completed  within  the  range  of  the 
Caliromia  red-legged  frog.  Habitat 
conswvation  plans  (IftTs)  currently 
under  development  ace  intended  to 
provide  for  protection  and  management 
of  habitat  areas  essential  for  the 
conservation  of  the  Califordia  red-legged 
frog,  while  directing  development  and 
habitat  modification  to  nonessential 
areas  of  lower  habitat  value.  The  HCP 
development  process  provides  an 
opportunity  for  more  intensive  data 
coUection  and  analysis  regarding  the 
use  of  particular  habitat  areas  by  the 
California  red-legged  frog.  The  process 
also  enables  us  to  conduct  detailed 
evaluations  of  the  importance  of  such 
lands  to  the  long-term  survival  of  the 
species  in  the  context  of  constructing  a 
suitable  breeding  and  nonbreeding 
habitat  within  a  matrix  of  dispersal 
habitat  We  fiilly  expect  that  HCPs 
undertaken  by  local  jurisdictions  (e.g., 
coimties,  cities)  and  other  parties  will 
identify,  protect  and  provide 
appropriate  management  for  those 
specific  lands  wi^in  the  boundaries  of 


the  plans  that  are  essential  for  the  long- 
term  conservation  of  the  species.  We 
believe  and  fully  expect  that  our 
analyses  of  proposed  HCPs  and 
proposed  projects  under  section  7  will 
show  that  covered  activities  carried  out 
in  accordance  with  the  provisions  of  the 
HCPs  and  biological  opinions  will  not 
result  in  destruction  or  adverse 
modification  of  critical  habitat 

We  provide  technical  assistance  and 
worii  closely  with  applicants  throughout 
the  development  of  HCPs  to  identify 
lands  essential  for  the  long-term 
conservation  of  California  red-legged 
frogs  and  appropriate  conservation  and 
management  actions.  Several  HCP 
efforts  are  currently  undw  way  that 
address  listed  and  nonlisted  species  in 
areas  within  the  range  of  the  California 
red-le^ed  frogs  and  in  areas  we  propose 
as  critical  habitat  These  HCPs,  whidi 
will  incorporate  appropriate  adaptive 
management,  should  provide  for  the 
conservation  of  the  species. 
Furthermore,  we  will  complete  intra- 
service  considtation  on  our  issuance  of 
section  10(a)(1)(B)  permits  for  these 
HCPs  to  ensure  pomit  issuance  will  not 
destroy  or  adversely  modify  critical 
habitat  We  are  soliciting  conunents  on 
whether  future  approval  of  HCPs  and 
issuance  of  section  10(a)(1)(B)  permits 
for  the  California  red-legged  frog  should 
trigger  revision  of  designated  critical 
habitat  to  exclude  lands  writhin  the  HCP 
area  and,  if  so',  by  what  mechanism  (see 
Public  Conunents  Solicited  section). 

Economic  Anatyris 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available,  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat.  We  may  exclude  areas 
from  critical  habitat  upon  a 
determination  that  the  benefits  of  such 
exclusions  outweigh  the  benefits  of 
designating  these  areas  as  critical 
habitat.  We  cannot  exclude  areas  from 
critical  habitat  when  the  exclusion  will 
resvdt  in  the  extinction  of  the  species. 
We  will  conduct  an  analysis  of  the 
economic  impacts  of  designating  these 
areas  as  critical  habitat  prior  to  a  final 
determination.  When  completed,  we 
will  announce  the  availability  of  the 
draft  economic  analysis  with  a  notice  in 
the  Federal  Register,  and,  if  necessary, 
reopen  the  comment  period  at  that  time 
to  accept  comments  on  the  economic 
analysis  or  further  comments  on  the 
proposed  rule. 
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Public  Cammeiit*  Solicited 

We  intend  that  any  fiboal  action 
resulting  firom  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 

Therefore,  we  solicit  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule.  We  particularly  seek 
comments  concerning: 

(1)  The  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  for  California  red- 
legged  frogs  as  provided  by  section  4  of 
the  Act,  includkig  whether  the  benefits 
of  designation  wUl  outweigh  any 
benefits  of  exclusion; 

(2)  Specific  information  on  the 
distribution  of  California  red-l^ged 
fit)gs,  the  amount  and  distribution  of  the 
species'  habitat,  and  what  habitat  is 
essential  to  the  conservation  of  the 
species,  and  why; 

(3)  Land  use  practices  and  current  or 
planned  activities  in  the  subject  areas 
and  their  possible  impacts  on  proposed 
critical  hau)itat; 

(4)  Any  foreseeable  economic  or  other 
impacts  resulting  from  the  proposed 
designation  of  critical  habitat, 
including,  in  particular,  any  impacts  on 
small  entities  or  families;  and 

(5)  Economic  and  other  values 
associated  with  designating  critical 
habitat  for  California  red-legged  frttgs, 
such  as  those  derived  frt>m 
nonconsimiptive  uses  [e.g^  hiking, 
camping,  bird-watching,  enhanced 
watershed  protection,  improved  air 
quality,  iiuseased  soil  retention, 
"existence  values",  and  reductions  in 
administrative  costs). 

In  this  proposed  rule,  we  do  not 
propose  to  designate  critical  habitat  on 
non-Federal  lands  within  the 
boimdaries  of  any  existing  HCP  with  an 
executed  Implementation  Agreement 
and  permit  for  California  red-legged 
frogs  approved  under  section  10(a)(1)(B) 
of  ue  Act  on  or  before  the  date  of  the 
final  rule  designating  critical  habitat. 
We  believe  that,  since  an  existing  HCP 
provides  loiig-term  commitments  to 
conserve  the  species  and  areas  essential 
to  the  conservation  of  California  red- 
legged  frogs,  such  areas  do  not  meet  the 
definition  of  critical  habitat  because 
they  do  not  need  special  management 
considerations  or  protection.  However, 
we  are  soliciting  cofamients  on  the 
appropriateness  of  this  approach,  and 
on  the  following  or  other  alternative 
approaches  for  critical  habitat 
designation  in  areas  covered  by  existing 
approved  HCPs: 

(1)  Designate  critical  habitat  without 
regard  to  existing  HCP  boundaries  and 


allow  the  section  7  consultation  process 
on  the  issuance  of  the  incidental  take 
permit  to  ensure  that  any  take  we 
authorized  will  not  destroy  or  adversely 
modify  critical  habitat; 

(2)  Designate  reserves,  preserves,  and 
other  conservation  lands  identified  by 
approved  HCPs  on  the  premise  that  they 
encompass  areas  that  are  essential  to 
conservation  of  the  species  within  the 
HCP  area  and  will  continue  to  require 
special  management  protection  in  the 
future.  Under  this  approach,  all  othw 
lands  covered  by  existing  approved 
HCPs  where  incidental  take  for 
California  red-legged  frogs  is  authorized 
imder  a  legaUy  operative  permit 
pursuant  to  section  10(a)(1)(B)  of  the 
Act  would  be  excluded  from  critical 
habitat. 

The  amount  of  critical  habitat  we 
designate  for  Califrxmia  red-legged  frogs 
in  a  final  rule  may  either  increase  or 
decrease,  depending  upon  which 
approach  we  adopt  for  dealing  with 
designation  in  areas  of  existing 
approved  HCPs. 

Several  conservation  planning  efforts 
are  now  under  way  within  the  range  of 
the  California  red-legged  frog,  and  other 
listed  and  nonlisted  species,  in  areas  we 
are  proposing  as  critical  habitat.  Where 
these  HCPs  are  currently  under 
development,  we  are  proposing  to 
designate  as  critical  habitat  the  areas 
that  we  believe  are  essential  to  the 
conservation  of  the  species  and  that 
need  special  management  or  protection. 
We  invite  comments  on  the 
appropriateness  of  this  approach. 

m  addition,  we  invite  comments  on 
the  following,  or  other  approaches,  for 
addressing  critical  habitat  Mrithin  the 
boundaries  of  future  approved  HCPs 
upon  issuance  of  section  10(a)(1)(B) 
permits  for  California  red-legged  fro^: 

(1)  Retain  critical  habitat  designation 
within  the  HCP  boundaries  and  use  the 
section  7  consultation  process  on  the 
issuance  of  the  incidental  take  permit  to 
ensure  that  any  take  we  authorize  Mrill 
not  destroy  or  adversely  modify  critical 
habitat; 

(2)  Revise  the  critical  habitat 
designation  upon  approval  of  the  HCP 
and  issuance  of  the  section  10(a)(1)(B) 
permit  to  retain  only  preserve  areas,  on 
the  premise  that  they  encompass  areas 
essential  for  the  conservation  of  the 
species  within  the  HCP  area  and  require 
special  management  and  protection  in 
the  foture.  Assmning  that  we  conclude, 
at  the  time  an  HCP  is  approved  and  the 
associated  incidental  take  permit  is 
issued,  that  the  plan  protects  those  areas 
essential  to  the  conservation  of 
California  red-legged  frogs,  we  would 
revise  the  criticalhabitat  designation  to 
exclude  areas  outside  the  reserves. 


preserves,  or  other  consovatfon  lands 
established  under  the  plan.  Consistent 
with  our  listing  program  priorities,  we 
would  publish  a  proposed  rule  in  the 
Federal  KagiatBr  to  revise  the  critical 
habitat  boundaries;  or 

(3)  Remove  designated  critical  habitat 
entirely  from  within  the  boundaries  of 
an  HCP  when  the  plan  is  approved 
(including  (oeserve  lands),  on  the 
premise  that  the  HCP  establishes  long- 
term  commitments  to  conserve  the 
species,  and  no  further  special 
management  or  protection  is  required. 
Consistent  with  our  listing  program 
priorities,  we  would  publisn  a  proposed 
rule  in  the  Federal  Regtatar  to  revise  the 
critical  habitat  boundaries. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  circumstances,  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominoitly  at  the  beginning  of 
your  commoits.  However,  we  will  not 
consider  anonymous  comments.  We 
Mrill  make  all  submissions  from 
organizations  or  businesses,  and  frtnn 
individuals  identifying  thranselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

If  you  would  like  to  submit  commemts 
by  e-mail  (see  ADDRESSES  section), 
please  submit  as  an  ASCH  file  and  avoid 
the  use  of  special  characters  and  any 
form  of  encryption.  Please  also  include 
"Attn:  RIN  1018-AG32"  and  your  name 
and  return  address  in  your  e-mail 
message.  If  you  do  not  receive  a 
confirmation  from  the  S3r8tem  that  vre 
have  received  your  e-mail  message, 
contact  us  directly  by  calling  our 
Sacramento  Fish  and  Wildlife  Office  at 
phone  numbOT  916/414-6600. 

PeerReview 

In  accordance  with  our  policy 
published  in  the  Federal  Kegiater  on 
July  1, 1994  (59  FR  34270).  we  will  seek 
the  expert  opinions  of  at  least  three 
appropriate  and  independent  specialists 
regarc^ng  this  proposed  rule.  The 
purpose  of  sudi  review  is  to  ensure 
listing  decisions  are  based  on 
scientifically  sound  data,  assumptions, 
and  analyses.  We  will  send  these  peer 
reviewers  copies  of  this  proposed  rule 
immediately  following  pubUcatiaii  in 
the  Federal  Regiater.  We  will  invite 
these  peer  reviewers  to  comment. 


statement  1 


Fedef«IActh 
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duriitg  the  public  comment  period,  on 
the  sDBcific  assumptions  and 
concisions  regarding  the  .proposed 
desigiiation  of  critical  habitat 

Vfi  ivill  consider  all  comments  and 
infortnation  received  during  the 
comment  period  on  this  proposed  rule 
during  preparation  of  a  final 
rulecpbking.  Accordingly,  the  final 
defnsibn  may  differ  from  this  proposal. 

Public  Hearings 

Th|a  Act  provides  for  one  or  more 
publ^tt  hearings  on  this  proposal,  if 
requited.  We  will  conduct  four  public 
hearij^gs  on  this  proposal,  for 
comi^enters  who  may  wish  to  make 
their|4komments  orally.  The  befirings 
will  take  place  on: 

(l)lTu^ay,  September  19,  2000.  at 
the  Holiday  Inn  Ventura,  450  East 
Harbioff  Blvd.,  Ventura,  California.  There 
will  be  two  sessions:  An  afternoon 
sessicpi  from  1  to  3  pm,  and  an  evening 
sessim  from  6  to  8  pm. 

(2)1  Thursday,  September  21,  2000,  at 
the  l^bassy  Suites,  333  Madonna  Road, 
San  l4us  Obispo,  California.  There  will 
be  tW9  sessions:  an  afternoon  session 
ftom\  1  to  3  pm,  and  an  evening  session 
from;4to8pm. 

(3)  Tuesday,  September  26,  2000,  at 
the  B^st  Western  Monarch  Hotel,  6660 
Regional  Street,  Dublin,  California. 
There  will  be  two  sessions:  an  afternoon 
sessitin  from  1  to  3  pm,  and  an  evening 
session  from  6  to  8  pm. 

(41  thursday,  Septonber  28,  2000,  at 
the  Hbliday  Inn  Sacramento  Northeast, 
5321  pate  Avmue,  Sacramento, 
Catinxmia.  There  will  be  two  sessions: 
an  ai^temoon  session  bum  1  to  3  pm, 
and  «|i  evenins  session  from  6  to  8  pm. 

Anyone  wishing  to  make  an  oral 
statei^ent  for  the  record  is  encouraged 


to  provide  a  written  copy  of  their 
statement  and  present  it  to  us  at  the 
hearing.  In  the  event  of  large  attendance, 
the  time  allotted  for  oral  statements  may 
be  limited.  Oral  and  written  statements 
receive  equal  considwation.  There  are 
no  limits  to  the  length  of  written 
comments  presented  at  the  hearing  or 
mailed  to  us. 

aaxityofdieRiile 

Executive  Order  12866  requires  each 
agency  to  write  r^ulations/notices  that 
are  easy  to  understand.  We  invite  your 
comments  on  how  to  make  proposed 
rules  easier  to  imderstand  including 
answers  to  questions  such  as  the 
following: 

(1)  Are  the  requirements  in  the 
document  clearly  stated? 

(2)  Does  the  proposed  rule  contain 
technical  language  or  jargon  that 
interferes  witti  the  clarity? 

(3)  Does  the  format  of  the  proposed 
rule  (grouping  and  order  of  sections,  use 
of  headings,  paragr^ihing,  etc.)  aid  or 
reduce  its  clarity? 

(4)  Is  the  description  of  the  proposed 
rule  in  the  SUPPLEMENTARY  INFORMATION 
section  of  the  preamble  helpful  in 
understanding  the  proposed  rule?  What 
else  could  we  do  to  make  the  proposed 
rule  easier  to  understand? 

Required  Determinatioiii 

Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
12866,  this  document  is  a  significant 
rule  and  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB).  xmdBt  Executive  Order  12866. 

(a)  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or  more 
or  adversely  affact  an  economic  sector. 


productivity,  jobs,  the  environment,  or 
other  units  of  government. 

Under  the  Act,  critical  habitat  may 
not  be  adversely  modified  by  a  Pedoral 
agency  action;  criticid  habitat  does  not 
impose  any  restrictions  on  non-Federal 
pwsons  unless  they  are  conducting 
activities  funded  or  otherwise 
sponsored  or  permitted  by  a  Federal 
agency  (Table  2).  Section  7  requires 
Federal  agencies  to  ensure  that  they  do 
not  jeopardize  the  continued  existence 
of  the  species.  Based  upon  our 
experience  with  the  species  and  its 
needs,  we  conclude  that  any  Federal 
action  or  authorized  action  on  occupied 
habitat  that  could  potentially  cause 
destruction  or  adverse  modification  of 
the  proposed  critical  habitat  would 
currently  be  considered  as  "jeopardy" 
undm  the  Act.  Accordingly,  the 
designation  of  critical  habitat  does  not 
have  any  incremental  impacts  on  what 
actions  may  or  may  not  he  conducted  by 
Federal  agencies  or  non-Federal  persons 
that  receive  Federal  authorization  or 
funding  in  areas  currently  occupied  by 
California  red-legged  frogs.  However,  on 
the  unoccupied  lands  proposed  as 
critical  habitat,  90  percmit  of  which  are 
Federal  lands,  a  Fmleral  action  could 
potentially  cause  an  adverse 
modification  of  proposed  critical 
habitat,  but  not  be  considered  as 
"jeopardy"  under  the  Act.  Therefore, 
there  is  an  addition  incremental  impact 
in  these  circimistances.  Non-Federal 
persons  that  do  not  have  any  Federal 
involvement  with  their  actions  are  not 
restricted  by  the  designation  of  critical 
habitat;  bowevm,  they  continue  to  be 
bound  by  the  provisions  of  the  Act 
concerning  take  of  the  species. 


Table  2.— Impacts  of  Caufornia  Red-legged  Frog  Listing  and  Critical  Habitat  Designation 


Categories  of  aciivities 


Fedeltl  Activities  Potentially  Affected^ 


PrivaM  or  other  non-Federal  Activities  Poten- 
tially Affected  3. 


Activities  potentially  affected  t>y 
onlyi 


listing 


Grazing  permits,  oommercial  or  or  sMvieuKural 
logging  prescriptions,  404  permits,  Flood 
Control  proiecls.  Federal  Emergency  Man- 
agement Act  (FEMA)  aciivities.  Federal 
Higfnvay  Administration  actions,  Federal 
Housing  Ad  actions. 

Activities  tliat  require  a  Federal  action  (permit 
authorization,  or  funding)  and  may  remove 
or  destroy  CaNfomia  red-legged  frog  habitat 
t>y  mecftanicaJ,  chemical,  or  other  means 
{e.g.,  grading,  overgrazing,  timber  har- 
vesting within  riparian  areas,  construction, 
road  building.  heitMde  application,  rec- 
reational use)  or  appreciabiy  decrease  habi- 
tat value  or  quaWy  through  indhect  effects 
{e.g.,  edge  enacts,  invasion  of  exotic  plants 
or  animals,  fragmentation  of  habitat). 


Additional  activities  potentially  affected  by  crit- 
ical habitat  critical  habitat  designation  ^ 


None  in  occupied  habitat.  In  unoccupied  habi- 
tat no  addMional  types  of  activilies  wM  be 
affected,  but  consultation,  previously  not  re- 
quired due  to  listing,  wW  be  required  on 
ttiese  activities. 

None  in  occupied  habitat  In  unoccupied  habi- 
tat no  addttional  types  of.    - 


listing 


<  These  cotumns  represent  activities  potentially  affected  by  the  critical  habitat  designation  in  addition  to  those  activities  potentially  affected  by 


Ihe  species. 


2  Activities  initialed  by  a  Federal  agency. 


3  Activities  initiated  by  a  private  or  other  non-Federal  entity  that  may  need  Federal  authorization  or  fundirig. 


(b)  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  As  discussed  above,  Federal 
agencies  have  been  required  to  ensure 
that  their  actions  do  not  jeopardize  the 
continued  existence  of  the  California 
red-legged  frog  since  the  listing  in  1996. 
The  prohibition  against  adverse 
modification  of  critical  habitat  is  not 
expected  to  impose  any  additional 
restrictions  to  those  that  ciirrently  exist 
in  the  proposed  critical  habitat  on 
currently  occupied  lands.  There  may  be 
additional  restrictions  for  unoccupied 
lands.  However,  we  will  continue  to 
review  this  proposed  action  for  any 
inconsistencies  with  other  Federal 
agency  actions. 

(c)  This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  Federal  agencies  are 
currently  required  to  ensure  that  their 
activities  do  not  jeopardize  the 
continued  existence  of  the  species,  and, 
as  discussed  above,  we  do  not  anticipate 
that  the  adverse  modification 
prohibition  (resulting  from  critical 
habitat  designation)  will  have  any 
incremental  efi'ects  in  areas  of  critical 
habitat  currently  occupied,  and  only 
minimal  effects  in  areas  currently 
imoccupied  since  the  areas  being 
proposed  as  unoccupied  critical  habitat 
is  primarily  on  Federal  lands. 

(d)  This  rule  will  not  raise  novel  legal 
or  policy  issues.  The  proposed  rule 
follows  the  requirements  for 
determining  critical  habitat  contained  in 
the  Endangered  Species  Act 

Regulatory  Flexibility  Act  (5  U.S.C  601 
etseq.) 

In  the  economic  analysis  (under 
section  4  of  the  Act),  we  will  determine 
whether  designation  of  critical  habitat 
will  have  a  significant  effect  on  a 
substantial  niunber  of  small  entities.  As 
discussed  imder  Regulatory  Planning 
and  Review  above,  this  rule  is  not 
expected  to  residt  in  any  restrictions  in 
addition  to  those  currently  in  existence 
for  occupied  areas  of  critical  habitat.  As 
indicated  on  Table  1  (see  Proposed 
Critical  Habitat  Designation  section),  we 
propose  designation  of  property  owned 
by  State  and  local  governments  and 
private  property  and  identify  the  types 
of  Federal  actions  or  authorized 
activities  that  are  of  potential  concern 
(Table  2).  If  these  activities  are 
sponsored  by  Federal  agencies,  they 
may  be  carried  out  by  small  entities  (as 
defined  by  the  Regulatory  Flexibility 
Act)  through  contract,  grant,  permit,  or 
other  Federal  authorization.  As 


discussed  above,  these  actions  are 
currently  required  to  comply  with  the 
listing  protections  of  the  Act,  and  the 
designation  of  critical  habitat  is  not 
anticipated  to  have  any  additional 
effects  on  these  activities  in  areas  of 
critical  habitat  except  on  unoccupied 
lands  proposed  as  critical  habitat,  90 
percent  of  which  are  on  Federal  lands. 
For  actions  on  non-Federal  property  that 
do  not  have  a  Federal  connection  (such 
as  funding  or  authorization),  the  current 
restrictions  concerning  take  of  the 
species  remain  in  efi^ect,  and  this  rule 
will  have  no  additional  restrictions. 

Small  Business  Regulatory  Enforc«ment 
Fainiess  Act  (5  U.S.C.  804(2)) 

In  the  economic  analysis,  we  will 
determine  whether  designation  of 
critical  habitat  will  cause  (a)  any  effect 
on  the  economy  of  $100  million  or 
more,  (b)  any  increases  in  costs  or  prices 
for  consiuners,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions  in  the 
economic  analysis,  or  (c)  any  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  As  discussed  above, 
we  anticipate  that  the  designation  of 
critical  habitat  will  not  have  any 
additional  effects  on  these  activities  in 
occupied  areas  of  critical  habitat. 

Unfunded  Nfandates  Reform  Act  (2 
U.S.C  1501  et  seq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
sea.): 

(a)  This  rule  will  not  "significantly  or 
imlquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
reqiiired.  Small  governments  will  be 
affected  only  to  the  extedt  that  any 
programs  having  Federal  funds,  permits 
or  other  authorized  activities  must 
ensiue  that  their  actions  will  not 
adversely  modify  or  destroy  the  critical 
habitat.  However,  as  discussed  above, 
these  actions  are  currently  subject  to 
equivalent  restrictions  through  the 
listing  protections  of  the  species,  and  no 
further  restrictions  are  anticipated  to 
result  from  critical  habitat  designation 
on  occupied  lands. 

(b)  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year,  that  is,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 
The  designation  of  critical  habitat 
imposes  no  obligations  on  State  or  local 
governments. 


Taldngs 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications.  A 
takings  implication  assessment  is  not 
required.  As  discussed  above,  the 
designation  of  critical  habitat  affects 
only  Federal  agency  actions.  The  rule 
will  not  increase  or  decrease  the  current 
restrictions  on  private  property 
concerning  take  of  the  California  red- 
legged  frog.  Due  to  current  public 
knowledge  of  the  species  protection,  the 
prohibition  against  take  of  the  species 
both  within  and  outside  of  the 
designated  areas,  the  fact  that  critical 
habitat  on  occupied  lands  provides  no 
incremental  restrictions,  and  because  90 
percent  of  the  unoccupied  lands  occur 
on  Federal  lands,  we  ao  not  antici[>ate 
that  property  values  will  be  affected  by 
the  critical  habitat  designation. 
Additionally,  critical  habitat 
designation  does  not  preclude 
development  of  habitat  conservation 
plans  and  issuance  of  incidental  take 
permits.  Landowners  in  areas  that  are 
included  in  the  designated  critical 
habitat  will  continue  to  have 
opportunity  to  utilize  their  property  in 
ways  consistent  with  the  survival  of  the 
California  red-legsed  frog.  This 
proposed  rule  will  not  "take"  private 
property  and  will- not  alter  the  value  of 
private  property.  Critical  habitat 
designation  is  only  applicable  to  Federal 
lands  and  to  private  lands  if  a  Federal 
nexus  exists. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  In  keeping 
vnth  Department  of  die  Interior  and 
Department  of  Commerce  policy,  the 
Service  requested  information  from  and 
coordinated  development  of  this  critical 
habitat  proposal  with  appropriate  State 
resource  agencies  in  California.  We  will 
continue  to  coordinate  any  futiu« 
designation  of  critical  habitat  for  the 
California  red-legged  frog  with  the 
appropriate  State  agencies.  The 
designation  of  critical  habitat  in  areas 
currently  occupied  by  the  California 
red-legged  frog  imposes  no  additional 
restrictions  to  those  currently  in  place 
and,  therefore,  has  little  incremental 
impact  on  State  and  local  governments 
and  their  activities.  The  designation 
may  have  some  benefit  to  these 
governments  in  that  the  areas  essential 
to  the  conservation  of  the  species  are 
more  clearly  defined,  and  me  primary 
constituent  elements  of  the  habitat 
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necessary  to  the  survival  of  the  species 
are  specifically  identified.  While 
makvlg  this  definition  and 
identification  does  not  alter  where  and 
what  federally  sponsored  activities  may 
occiu*.  it  may  assist  these  local 
gov^lunents  in  long-range  planning 
(rathier  than  waiting  for  case-by-case 
sectioa  7  consultations  to  occur). 

Civil  Justice  RefiDrm 

In  accordance  with  Executive  Order 
1298^.  the  Office  of  the  Solicitor  has 
detetluned  that  the  rule  does  not 
imduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  8(b)(2)  of  die  Otdeit.  We  designate 
critical  habitat  in  accordance  Mnth  the 
provisions  of  the  Act,  and  plan  public 
heari^s  on  the  proposed  designation 
during  the  conunent  period.  The  rule 
useststandard  property  descriptions  and 
identifies  the  primary  constituent 
elements  within  the  designated  areas  to 
assist  the  public  in  understanding  the 
habittt  needs  of  the  California  red- 
leggsdfrt^. 

P^Mfworic  Rednctioii  Act  of  1995  (44 
U.S.G.3501«fMQL) 


This  rule  does  not  contain  any 
infbtibation  collection  requirements  for 
which  Office  of  Management  and 
Budget  approval  under  the  Paperwork 
Reduction  Act  is  required.  An  Agency 
may  ikot  ctmduct  or  sponsor,  and  a 
pers0|i  is  not  required  to  respond  to  a 
colleOtion  of  information  imless  it 
dispUys  a  valid  0MB  Control  Number. 

Nstional  Envinnunnital  Policy  Act 

We:  have  determined  that  we  do  not 
need  to  prepare  an  Environmental 
Assessment  and/or  an  Environmental 
Imp4^  Statement  as  defined  by  the 
Nati^i^al  Environmental  Policy  Act  of 


1969  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Act.  We  published  a  notice  outlining 
our  reasons  for  this  determination  in  the 
Federal  Register  on  October  25, 1983 
(48  PR  49244). 

GovenuneDt-to-Govemiiient 
ReUtionship  With  Tribes 

In  accordance  with  the  Presidential 
Memorandum  of  April  29, 1994,  we 
believe  that,  to  the  maximum  extent 
possible,  tribes  should  be  the 
governmental  entities  to  manage  their 
lands  and  tribal  trust  resources.  To  this 
end.  we.support  tribal  measures  that 
preclude  the  need  for  Federal 
conservation  regulations.  We  provide 
technical  assistance  to  Indian  tribes  who 
wish  assistance  in  developing  and 
expanding  tribal  programs  for  the 
management  of  healdiy  ecosystems  so 
that  Federal  conservation  regulations, 
such  as  designation  of  critical  habitat, 
on  tribal  lands  are  lumecessary. 

The  Presidential  Memorandum  of 
April  29, 1994,  also  requires  us  to 
consult  with  the  tribes  on  matters  that 
affect  them,  and  section  4(b)(2)  of  the 
Act  requires  us  to  gather  information 
regarding  the  designation  of  critical 
habitat  and  the  effects  thereof  from  all 
relevant  sources,  including  the  tribes. 
Recognizing  a  govemment-to- 
govemmmt  relationship  with  tribes  and 
our  Federal  trust  responsibility,  we  will 
consult  with  the  Indian  tribes  that  might 
be  afiiacted  by  the  designation  of  criti^ 
habitat. 

Due  to  the  time  constraints  imposed 
by  the  court  order,  we  will  make  every 
effort  to  consult  with  Santa  Ynez  Band 
of  the  Chiunash  Mission  Indians  during 
the  comment  period  for  this  proposal  to 
gain  information  on — (1)  possible  effects 
tf  critical  habitat  were  designated  on 


Indian  reservation  lands;  and  (2) 
possible  effects  on  tribal  resources 
resulting  from  designation  of  critical 
habitat  on  non-tribd  lands.  We  will 
meet  with  each  potentially  affected  tribe 
to  enstire  that  consultation  on  critical 
habitat  issues  occurs  in  a  timely 
manner. 

References  Cited 

A  complete  list  of  aU  references  dted 
in  this  proposed  rule  is  available  upon 
request  frtun  the  Sacramento  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 

Authors:  The  primary  authors  of  this 
notice  are  Curt  MoCasland  and  Brian 
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Office,  U.S.  Fish  and  Wildlife  Service 
(see  ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements, 
TransportatioiLi 

Proposed  Regulation  Promulgation 

For  the  reasons  given  in  the  preamble 
above,  we  propose  to  amend  50  CFR 
part  17  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Audunity:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544: 16  U.S.C.  4201-4245;  Pub.  L  99- 
625,  too  Stat.  3500;  unless  othenvise  notad. 

2.  In  §  17.11(h)  revise  the  entry  for 
"Frog,  California  red-legged,"  undn 
"amphibians,"  to  read  as  follows: 

f  17.11 
wikWie. 

*        • 

(h)- 


Species 


Coif  tnon  name      Scieatific  name 


Historic  range 


Vertebrate  population  wtiere  en- 
dangeted  or  threatened 


Status      Wt>en  listed 


Critical 
habitat 


Special 

mles 


AMPHI 


1IBIANS 


Frog 


Califomia 
Red-legged. 


Rana  aurora  U.S.A.(CA),  Enflie    (exciudmg)    Del    Norte, 

draytofvi.  Mexico.  Humboldt,        Trinity,        and 

Mendodno  Cos.,  CA;  Glenn, 
Lake,  And  Sonoma  Cos.,  CA, 
west  of  the  Central  Valley  Hy- 
drdogic  Basin;  Sonoma  and 
Marin  Cos.,  CA.  west  and 
north  of  San  Frandsoo  Bay 
drainages  and  Walker  Creek 
drainage;  arKi  NV). 


583    17.9S(d) 


NA 


54908 
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3.  Amend  §  17.95(d)  by  adding  critical 
habitat  for  the  California  red-legged  frog 
[Rana  aurora  draytonii)  in  the  same 
alphabetical  order  as  this  species  occiirs 
in  17.11(h),  to  read  as  follows: 

S  17.95    Critical  habttal— fish  and  wildlita. 

***** 

(d)  Amphibians. 

***** 

California  Red-Legged  Frog  (Rana 
aurora  draytonii) 

Primary  constituent  elements  of  the 
California  red-legged  frog,  found  in  the 
designated  watwsheds  in  the  following 
31  imits,  include  aquatic,  dispersal,  and 
upland  habitat  components.  Aquatic 


components  consists  of  all  still  or  slow- 
flowing  freshwater  aquatic  features 
possessing  minimum  wator  depths  of  20 
cm  (8  in.),  with  the  exception  of  deep 
lacustrine  water  habitat  (lakes  and 
reservoirs)  inhabited  by  nonnative 
predators,  that  are  essential  for 
providing  space,  food,  and  cover  needed 
to  sustain  eggs,  tadpoles, 
metamorphosing  juveniles,  nonbreeding 
subadults,  and  breeding  and 
nonbreeding  adult  frogs,  and  are  found 
in  areas  with  two  or  more  suitable 
breeding  locations  and  a  permanent 
water  source  with  no  more  than  2  km 
(1.25  mi)  separating  these  locations. 
Dispersal  habitat  consists  of  upland  and 


aquatic  areas,  boe  of  barriers,  essential 
for  providing  connectivity  between 
aquatic  areas  identified  above.  Upland 
habitat  component  are  areas  within  150 
m  (500  ft)  from  the  edge  of  the  aquatic 
primary  constituent  element.  In 
situations  where  a  watershed  boundary 
is  less  than  150  m  (500  ft)  from  suitable 
habitat,  the  top  of  the  watershed  shall  be 
the  boundary  for  this  constituent 
element.  Existing  features  and 
structures,  such  as  bmldings,  roads, 
railroads,  urban  development,  and  other 
features  not  containing  primary 
constituent  elements,  are  not  considered 
critical  habitat. 
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Map  Unit  1 :  The  following  watersheds 
in  Plumas  and/or  Butte  (bounties, 
California:  Grizzly  Creek  (1841), 
Mosquito  Creek  (1845).  Caribou  (1886), 
Rock  Creek  Reservoir  (1926),  Milk 
Ranch  Creek  (2008),  Right  Hand  Salt 
Rock  Creek  (2025),  Rainbow  Point 
(2052),  Haskins  Valley  (2103),  Grizzly 
Forebay  (2083),  Duffey  Dome  (2092), 
Coyote  Gap  (2166),  Bush  Creek  (2181), 


Kelly  Reservoir  (2204),  Mosquito  Creek 
(2236),  Chino  Creek  (2201),  Dogwood 
Creek  (2112),  Lockerman  Creek  (2077),. 
Swamp  Creek  (2067),  Lower  Bucks 
Creek  (2046),  North  Valley  Creek  (2011), 
Flying  Pan  (1965),  Chambers  Creek 
(1986),  Chips  Creek  (1929),  Squirrel 
Creek  (1912),  and  Soda  Creek  (1881). 

Note:  Map  follows: 


Map  Unit  2:  The  following  watersheds 
in  Plumas,  Butte,  Sierra,  and/or  Yuba 
counties.  California:  Rock  Creek  (2285), 
Lewis  Flat  (2316),  Gold  Run  (2304), 
Brushy  Creek  (2345).  hidian  Creek 
(2446),  and  Oroleve  Creek  (2410). 

Note:  Map  follows: 
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hfap  Unit  3:  The  following  watersheds 
in  El  Dorado  County,  California:  North 
Fork  Weber  Creek  (3127),  Jenkinson 
Lake  (3133).  Hazel  Creek  (3135).  North 
Sly  Park  Creek  (3145),  Headwaters 
Camp  Creek  (3189),  Leek  Spring  Valley 
(3225).  Capps  Crossing  (3222),  North 
Steely  Creek  (3246),  North  Canyon 
(3224),  Van  Horn  Creek  (3202),  Snow 
Creek  (3167),  Qear  Creek  (3157).  Soudi 
Fork  Weber  Creek  (3160).  Ringold  Creek 
(3164),  and  China  Creek  (3159). 

Note:  Map  follows: 

Map  Unit  4:  The  following  watersheds 
in  Calaveras  County,  CaUfomia:  Lower 
O'Neil  Creek  (3586),  Dirty  Gulch  (3594), 
Old  Gulch  (3634),  Middle  San  Antonio 
Creek  (3583).  Indian  Creek  (3639).  and 
Upper  San  Domingo  Creek  (3620). 

Note:  Map  follows: 


Map  Unit  5:  The  following  watersheds 
in  Tuolumne  and/or  Mariposa  counties. 
California:  North  Fork  Cherry  Creek 
(3593).  East  Fork  Cherry  Creek  (3613), 
Upper  Jack  Main  Canyon  (3626),  Tilden 
Creek  (3650),  Stubblefield  Canyon 
(3660),  Thompson  Canyon  (3648). 
Kerrick  Canyon  (3664),  Breeze  Creek 
(3748),  Tueulala  (3796),  Poopenaut 
Valley  (3822),  Base  Line  Camp  (3840). 
Preston  Falb  (3858),  Corral  Creek 
(3827).  Gold  Queen  Mine  (3930).  Jordan 
Creek  (3989).  Hells  Hollow  Creek 
(3940).  Grapevine  Creek  (3863),  HuntOT 
Creek  (3815),  Basin  Creek  (3758), 
Sugarpine  Creek  (3675),  Brownes 
Meadow  (3631),  Bell  Creek  (3618),  Lily 
Creek  (3615),  Piute  Creek  (3610),  Spring 
Creek  (3600),  Buck  Meadow  Creek 
(3608),  Cherry  Lake  (3763),  Lake  Eleanor 
(3791),  Rosasco  Lake  (3659),  Wilson 


Ridge  (3806),  White  Fir  Creek  (3737), 
Big  Lake  (3661),  Kibble  Creek  (3709), 
Plum  Flat  (3850),  Granite  Creek  (3834), 
Miguel  Creek  (3783),  Kendrick  Creek 
(3658),  Bartlett  Creek  (3706),  Eleanor 
Creek  (3723),  Upper  Frog  Creek  (3690). 
Rock  Creek  (3685),  Clavey  River  from 
mile  27  to  30  (3668),  Trout  Creek  (3651), 
Cottonwood  Creek  (3767),  Twomile 
Creek  (3719),  Hull  Creek  (3671),  Crane 
Creek  (3753),  Skunk  Creek  (3802). 
Reynolds  Creek  (3707),  Bear  Spring 
Creek  (3821),  Bull  Meadow  Creek 
(3868),  Bourland  Creek  (3677).  Upper 
Frog  Creek  (3766),  Braimigan  Lake 
(3732).  Lower  Jack  Main  Canyon  (3691), 
Tilden  Canyon  Cre^  (3705),  East  Side 
Tiltill  Mtn.  (3750).  Deep  Canyon  (3756). 
and  TUtill  Creek  (3760). 


Note:  Map  follows: 
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MajyVitHe:  111©  foUofvteg  watersheds  (182^,  JadcaseGBByon  (1834),  Utile 

in  Tehama  County,  California:  Bear  Grizzly  Creek  (1874),  Simflower  Gulch 

Gulch  (1815).  Long  Gulch  (1821),  Maple  (1902),  Red  Bank  (1910),  Alder  Creek 

Creek  (1822),,  Panther  Gulch  (1828),  (1914),  Sulphur  Creek  (1909),  Slides 

Buck  Creek  (1831),  Cracker  Canyon  Creek  (1878),  Harvey  Creek  (1894),  Buck     bilumo  cooe  43io-58-r 


<keeMlOtg)finMiom  Qeek  <l»?^,<and 
Devils  Hole  Gulch  (1867). 

Note:  Map  follows: 
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Map  Unit  7:  The  following  watersheds 
in  Napa  County,  California:  James  Creek 
(3220),  Pope  Canyon  (3235),  Burton 
Cre^  (3278),  and  Swartz  Creek  (3250). 

Note:  Map  follows:  > 


Map  Unit  8:  The  following  watershed 
in  Sonoma  Coimty,  California:  Upper 
Sonoma  Creek  (3440). 

Note:  Map  follows: 

Map  Unit  9:  The  following  watersheds 
in  Napa  and/or  Solano  counties, 


California:  Steel  Canyon  (3390).  Wragg 
Canyon  (3361).  Markley  Canyon  (3378), 
and  Wild  Horse  Canyon  (3395). 

Note:  Map  follows:  insert  map  5. 
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Atop  Unit  10:  All  or  portions  of  the 
following  watersheds  in  Marin  and/or 
Sonoma  counties,  California:  Lower 
Petaluma  River  [East  of  Hwy  101,  south 
of  Hwy  116  to  intersection  with  Frates 
Road;  south  and  east  of  Frates  Road] 
(3553).  and  Stage  Gulch  (3638). 

Note:  Map  follows: 

Map  Unit  11:  The  following 
watersheds  in  Napa  and/or  Solano 
counties,  California:  Fagan  Creek  [south 
of  Hwy  12]  (3587),  Jameson  Canyon 
[south  of  Hwy  12]  (3609),  Pine  Lake 
(3687),  and  Sky  Valley  (3678). 


Nate:  Map  follows: 

Map  Unit  12:  The  following 
watersheds  in  Sonma  and/or  Marin 
counties,  Califomia:  Keys  Creek  (3599), 
Qiileno  Creek  (3622),  Laguna  Lake 
(3605).  Salmon  Creek  (3672).  Sausal 
(3684),  Halleck  Creek  (3734),  Nicasio 
Creek  (3762),  San  Geronomo  Creek 
(3798),  Kent  Lake  (3813).  Upper 
Lagunitas  Creek  (3851),  Fern  Creek 
(3897),  Rodeo  Lagoon  (3959),  Audobon 
Canyon  (3870),  Pine  Gulch  Creek  (3838), 
Alamere  Creek  (3807),  Glenbrook  Creek 
(3745),  Home  Ranch  Creek  (3716),  Point 
Reyes  Penins\ila  (3729),  Abbotts  Lagoon 


(3640),  bivemess  (3621).  Tomasini 
Canyon  (3715),  Millerton  Gulch  (3694), 
Nicks  Cove  (3641),  Nicasio  Reservoir 
(3714),  Lower  Lagunitas  Creek  (3736), 
Olema  Creek  (3792),  Lower  Walker 
Creek  (3623),  Upper  Walker  Creek 
(3653),  and  Arroyo  (3689). 

Note:  Map  follows: 

Map  Unit  13:  The  following 
watershed  in  Marin  County.  California: 
Belvedere  Lagoon  (3884). 

Note:  Map  follows: 

BNXMG  CODE  4310-65-r 
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H4ap  Unit  14:  The  following 
watersheds  in  San  Mateo,  Santa  Clara, 
and/or  Santa  Cruz  counties,  California: 
Oyster  Point  (4112),  Coyote  Point 
(4167),  Steinberger  Slough  (4234),  Corte 
Madera  Creek  (4375),  Peters  Creek 
(4489),  Slate  Creek  (4524),  Waterman 
Creek  (4544).  East  Waddell  Creek 
(4603),  Scott  Creek  (4669),  Big  Creek 
(4682),  Waddel  Creek  (4613),  Green 
Oaks  Creek  (4670),  Cascade  Creek 
(4635),  Gazos  Creek  (4596),  Arroyo  de 
los  Frijoles  (4566).  Little  Butano  Creek 
(4552),  Bradley  Creek  (4512),  Pompanio 
Creek  (4488),  Clear  Creek  (4436),  Dry 
Creek  (4377),  Lobitos  Creek  (4374). 
Purisima  Creek  (4336),  Pilandtos  Creek 
(4282),  Denniston  Creek  (4250),  San 
Pedro  Creek  (4197),  San  Andreas  Lake 
(4190),  Little  Creek  (4743),  Butano  Creek 
(4561).  Honsinger  Creek  (4517), 
Teawater  Creek  (4506),  Mindego  Creek 
(4476),  El  Corte  de  Madera  Creek  (4380), 
La  Honda  Creek  (4408).  Harrington 
Creek  (4420).  Pilarcitos  Lake  (4232), 
Mills  Creek  (4328),  West  Union  Creek 
(4347),  Bear  Gulch  Reservoir  (4291), 
Lower  Crystal  Springs  Reservoir  (4212), 
Uppw  Crystal  Springs  Reservoir  (4290), 
Polhemus  Creek  (4236).  and  Millbrae 
(4189). 

Note:  Map  follows: 

Map  Unit  15;  All  or  portions  of  the 
following  watersheds  in  Contra  Costa. 
Alameda,  San  Joaquin.  Santa  Clara. 
Stanislaus.  San  Benito.  Merced,  and/or 
Fresno  counties,  California:  Kirker 
Creek  (3818).  Markley  Canyon  (3816). 
Sand  Creek  (3856),  Deer  Creek  (3883), 
Lower  Kellogg  Creek  (3929),  Altamont 
Speedway  (3926).  Brushy  Creek  (3968), 
Bethany  Reservoir  (4007).  Moimtain 
House  Creek  (4070),  Patterson  Rim 
(4083),  Carnegie  (4136),  Lower  Elk 
Ravine  (4154),  Deep  Gulch  (4153), 
Mitchell  Ravine  (4168).  Upper  Corral 
Hollow  Creek  (4209),  Upper  Arroyo 
Mocho  (4280).  Colorado  Creek  (4320). 
Sweetwater  Creek  (4361).  Pino  Creek 


(4360).  Jumpoff  Creek  (4426),  Robinson 
Creek  (4485),  Lion  Canyon  (4516).  Coon 
Creek  (4626).  Pine  Springs  Canyon 
(4627),  Upper  Quinto  Creek  (4608). 
Middle  CNnto  Creek  (4607).  Tule  Lake 
(4655).  Romero  Overlook  (4694),  San 
Luis  Reservoir  (4704),  San  Luis 
Reservoir  (4776),  Arroyo  Padre  Flat 
(4840),  Carusalito  Creek  (4884),  Herrero 
Canyon  (4905).  Ruby  Canyon  (4952). 
Orognen  Canyon  (4983).  Ojeda  Canyon 
(5015).  Mine  Creek  (5029)  Merdey  Creek 
(5053).  Vasquez  Creek  (5106).  E.  of 
Glaucophane  Ridge  (5118),  North  of 
Indian  Valley  (5152).  Capita  Canyon 
(5128).  Right  Angle  Canyon  (5161). 
North  Tumey  Hills  (5197).  Upper  Silver 
Creek  (5218),  South  Tumey  Hills  (5180). 
Panoche  Valley  (5149).  Clough  Canyon 
(5200).  Lower  Bitterwater  Canyon 
(5196).  Panoche  Creek  (5136).  Antelope 
Creek  (5123).  Las  Aguilas  Valley  (5071). 
Upper  Los  Muertos  Creek  (5069), 
Canada  Verde  (5012).  Lower  Quien  Sabe 
Creek  (4977).  Middle  Quien  Sabe  Creek 
(4972),  Santa  Ana  School  (4954).  Lone 
Tree  Oak  (4921).  Sulfur  Creek  (4849). 
Elephant  Head  Creek  (4790).  Cedar 
Creek  (4705).  Middle  Coyote  Creek 
(4698).  Rough  Gulch  (4647),  Middle 
Fork  Coyote  Creek  (4584),  East  Fork 
Coyote  River  (4560),  Long  Canyon 
(4479),  Arroyo  Bayo  (4393).  Valpe  Creek 
(4287).  Baby  Peak  (4300),  Lower  Arroyo 
Hondo  (4321),  Calaveras  Creek  (4346), 
Calaveras  Reservoir  (4295).  Leyden 
Creek  (4258),  Sheridan  Creek  (4211), 
Stoneybrook  Canyon  (4152),  Oakland 
[north  of  Hwy  84]  (3984),  San  Lorenzo 
Creek  [east  of  Mission  Blvd.  To 
intersection  with  B  Street;  east  and 
south  of  B  Street]  (4077).  Crow  Creek 
[south  of  B  Street  to  intersection  with  I- 
580;  south  of  1-580]  (4017).  Palomares 
Creek  [south  of  1-580]  (4082).  Gold 
Creek  [south  of  1-580)  (4104).  Livermore 
[north  of  1-580  to  intersection  with  I- 
680;  west  of  1-680  to  intersection  with 
Sunol  Blvd;  south  and  east  of  Simol 
Blvd  to  intersection  with  1st  Street; 


south  of  IstStraet  to  intersection  with 
Stanley  Blvd;  south  of  Stanley  Blvd  to 
intersection  with  Hwy  84;  south  of  Hwy 
84  to  intersection  with  1-580]  (4051). 
Sycamore  Creek  (3951).  Little  Pine 
Creek  (3855).  Donner  Creek  (3865). 
Glaucophane  Ridge  (5126).  Los  Aquilas 
Canyon  (5127).  Hartman  Creek  (4586). 
Red  Creek  (4505).  Hidden  Creek  (4775), 
Willow  Spring  (4791),  Spicer  Creek 
(4796),  O'Connells  Spring  (4702), 
Cottonwood  Creek  (4686).  La  Baig 
Spring  (4764).  Williams  Canyon  (4638). 
Cleveland  Ranch  (5019).  Rincon  C^eek 
(4918).  Lookout  Mountain  (4922).  North 
Side  Mustang  Ridge  (4856).  Twin  Peaks 
(4870).  Middle  Los  Banos  Creek  (4811). 
Lower  Los  Banos  Creek  (4847).  Upper 
Kellogg  Creek  (3974).  Curry  Canyon 
(3928),  Sycamore  Creek  (3916),  Briones 
Valley  (3896),  Pacheco  Creek  (4759), 
Chimney  Canyon  (4656),  Mississippi 
Creek  (4577),  Pacheco  Lake  (4725), 
Hawkins  Lake  (4857),  Pacheco  Pass 
(4740),  South  Fork  Pacheco  Creek 
(4793),  Upper  Quien  Sabe  Creek  (4925). 
Slacks  Valley  (5080).  KeUy  Cabin 
Canyon  (4639).  Long  Canyon  (4479), 
Patterson  Pass  (4094).  Brushy  Peak 
(4045).  Altamont  Creek  (4052).  Arroyo 
Seco  (4128).  Tunnel  Creek  (4204). 
Lower  Arroyo  Mocho  (4159).  Coffee  Mill 
Creek  (4281).  Lake  Del  VaUe  (4182), 
Lang  Canyon  (4229),  Trout  Creek  (4272). 
Dry  Creek  (4151),  Sycamore  Creek 
(4314).  Indian  Creek  (4219).  San 
Antonio  Reservoir  (4186).  Whitlock 
Creek  (4268),  La  Costa  Creek  (4226), 
Cottonwood  Creek  (4056),  Daugherty 
Hills  (4067),  Alamo  West  Branch  (3980), 
Coyote  Creek  (4030),  Sinbad  Creek 
(4138),  Vallecitos  Creek  (4162).  Vem 
(4145).  Cayetano  Creek  (4022).  Long 
Canyon  (3898),  Upper  Tassajara  Creek 
(3966),  and  Lower  Tassajara  Creek 
(4013). 

Note:  Map  follows: 
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Map  Unit  16:  Portiom  of  the 
following  watersheds  in  Santa  Clara 
and/or  San  Benito  counties,  California: 
Santa  Clara  Valley  [south  and  east  of 
and  including  the  Pajaro  River;  from 
intersection  of  Hwy  156  and  Union 
Road,  north  and  west  of  Hwy  156;  from 
intersection  of  Hwy  156  with  Los 
Viboras  Road,  north  of  Los  Viboras 
Road]  (4661)  and  Flint  Hills  [south  and 
east  of  and  including  the  Pajaro  River] 
(4909). 

Note:  Map  follows: 

Map  Unit  1 7:  All  or  portions  of  tiie 
following  watersheds  in  Santa  Ciuz, 
Monterey,  and/or  San  Benito  counties, 
California:  West  Branch  Soquel  (4680), 
Soquel  Creek  (4722),  Aptos  Creek 
(4762),  Valencia  Creek  (4799),  Corralitos 
Lagoon  (4828),  Mouth  of  Pajaro  River 


(4852),  Soda  taket4914^,  SatgenHJrertc 
[south  of  and  including  the  Pajaro  River] 
(4912),  Pinecate  Creek  (4951),  Vierra 
Canyon  (5001),  Espinosa  Lake  [west  of 
Hwy  101]  (5060),  Neponset  [north  and 
west  of  Hwy  68  to  intersection  with 
Hwy  101;  north  and  west  of  Hwy  101] 
(5038),  Elkhom  Slough  (4968),  Bates 
Creek  (4770),  Hinckley  Creek  (4757), 
Moro  Cojo  Slough  (5032),  Corncob 
Canyon  (4958),  Strawberry  Canyon 
(4985).  Vierra  Canyon  (5001),  Paradise 
Canyon  (5018),  Moro  Cojo  Slough 
(5039),  Vierra  Canyon  (4949).  and  .Oak 
Hills  (5031). 

Note:  Map  follows: 

Map  Unit  1&:  All  or  portions  of  the 
following  watersheds  in  Monterey 
Coimty,  California:  Carmel  Bay  [east  of 
Hwy  1]  (5232),  Carmel  Valley  (5243), 


Hlte)K»dr€n9>air  {STVr^ft&HtdikB 
Canyon  (5307).  Chupines  Creek  (5272). 
Rana  Creek  (5291).  Upper  Tularcitos 
Creek  (5329).  Bear  Canyon  (5363). 
Upper  Finch  Creek  (5410).  Miller 
Canyon  (5424).  Blue  Creek  (5459).  Bruce 
Fork  (5430).  Danish  Creek  (5385),  Pine 
Creek  (5367),  Black  Rock  Creek  (5353), 
Las  Garras  Creek  (5309).  Robinson 
Canyon  (5287).  Lower  Finch  Creek 
(5368),  Cachagua  Creek  (5375).  and 
Lower  Tularcitos  Creek  (5325). 

Note:  Map  foUows: 

Map  Unit  19:  The  following 
watensheds  in  San  Benito  and  Monterey 
counties,  California:  Gloria  Lake  (5247) 
and  George  Hansen  Canyon  (5308). 

Note:  Map  follows: 
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Map  Unit  20:  The  fbllowing 
watersheds  in  Monterey,  San  Luis 
Obispo,  and/or  Kem  counties, 
California:  Upper  Little  Chalome  Creek 
(5706).  Lower  Little  Chalome  Creek 
(5724),  Oak  Grove  Canyon  (5775), 
Cottonwood  Creek  (5782),  Red  Rock 
Canyon  (5841),  Blue  Point  (5877),  Jack 
Canyon  (5906),  Woods  Canyon  (5940), 
Francisco  Creek  (5955),  Raven  Pass 
(5974),  Packwood  Creek  (5982), 
Wilinson  Canyon  (6022),  Holland 
Canyon  (6001),  Hughes  Canyon  (5988), 
West  of  Red  Hills  (6003),  Gillis  Canyon 
(5970),  Tucker  Canyon  (5950),  Wood 
Canyon  (5929).  Indian  Creek  (5927), 
Mile  9  to  11  Estrella  River  (5914), 
Estrella  (5876),  Lower  Ranchito  Canyon 
(5854),  Lower  San  Jacinto  Creek  (5869), 
Upper  San  Jacinto  Creek  (5777), 
Headwaters  Chalome  Creek  (5716),  East 
of  Palo  Prieto  Canyon  (5921),  Cholame 
Valley  (5821),  West  Side  Cholame 
Valley  (5830),  Palo  Prieto  Canyon 
(5886),  South  of  Table  Mtn.  (5758),  Lang 
Canyon  (5757),  Todds  Spring  Canyon 


(5756),  Ehirham  Ranch  (5788),  West  of 
Ranchito  Canyon  (5807),  Upper  Keyes 
Canyon  (5806),  Upper  Hog  Canyon 
(5797),  Lower  Hog  Canyon  (5847), 
Lower  Keyes  Canyon  (5878),  Upper 
Ranchito  Canyon  (5789),  Bud  Canyon 
(5888),  Hopper  Canyon  (5919),  Lower 
Shimmin  Canyon  (5911),  Taylor  Canyon 
(5865),  Pine  Canyon  (5839),  Upper 
Shimmin  Canyon  (5864),  Willow 
Springs  Canyon  (5836),  Sheep  Camp 
Canyon  (5899),  Salt  Canyon  (6002), 
Freeman  Canyon  (5883),  and  Choice 
Valley  (5964). 
Note:  Map  follows: 

Map  Unit  21 :  The  following 
watersheds  in  San  Luis  Obispo  County, 
California:  Burnett  Creek  (5891),  Upper 
Arroyo  de  la  Cruz  (5938),  Pico  Creek 
(5959),  Upper  San  Simeon  Creek  (5968), 
Steiner  Creek  (5998),  Upper  Santa  Rosa 
Creek  (6018),  Villa  (6061),  Cottontail 
Creek  (6080),  Old  Creek  (6098),  Toro 
(6111),  Morro  (6123),  Morro  Bay  (6159), 
San  Luisito  Creek  (6170),  Choro 


Reservoir  (6185),  Warden  Lake  (6214), 
Los  Osos  Creek  (6221),  Mouth  of  Los 
Osos  Creek  (6194),  Whale  Rock 
Reservoir  (6124),  Cayucos  (6086),  upper 
Green  Valley  Creek  (6046),  Lower  Green 
Valley  Creek  (6049),  Lower  Santa  Rosa 
Creek  (6030),  Lower  San  Simeon  Creek 
(5993),  Broken  Bridge  Creek  (5956),  Oak 
Knoll  Creek  (5952),  Arroyo  Del  Coital 
(5947),  Lower  Arroyo  de  la  Cruz  (5926), 
and  Middle  Arroyo  de  la  Cruz  (5922). 

Note:  Map  follows: 

Map  Unit  22:  The  following 
watersheds  in  San  Luis  Obispo  County, 
California:  Big  Falls  Canyon  (6222), 
Wittenberg  Creek  (6253),  Arroyo  Grande 
Creek  (6266),  Tarspring  Creek  (6306), 
Los  Berros  Canyon  (6327),  Los  Berros 
Creek  (6330),  Carpenter  Canyon  (6301), 
Clapboard  Canyon  (6278),  Guaya 
Canyon  (6277),  and  Vasquez  Creek 
(6260). 

Note:  Map  follows: 
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Map  Unit  23:  All  or  portions  of  the 
following  watersheds  in  San  Luis 
Obispo  and/or  Santa  Barbara  counties, 
California:  Cienega  Valley  [south  of 
Grand  Ave.  towards  intersection  with 
Hwy  1;  south  of  Hwy  1]  (6317),  Nipomo 
Mesa  [west  of  Hwy  1]  (6357).  Santa 
Maria  Valley  [west  and  south  of  Hwy  1] 
(6379),  Graciosa  Canyon  [west  and 
south  of  Hwy  1]  (6457),  Harris  Canyon 
[west  of  Hwy  1]  (6481).  Barka  Slough 
(6492),  Purisima  Point  (6484),  Lions 
Head  (6451).  Casmalia  Canyon  (6456), 
Corralitos  Canyon  (6437),  and  Mussel 
Rock  (6436). 

Note:  Map  follows: 

Map  Unit  24:  All  or  portions  of  the 
following  watersheds  in  Santa  Barbara 
County,  California:  Oak  Canyon  (6538), 
Thompson  Park  (6567),  Cebada  Canyon 
[south  of  Hwy  246]  (6545),  Santa  Rita 
Valley  [south  of  Hwy  246]  (6551),  Santa 
Rosa  Creek  [south  of  Hwy  246]  (6548), 
Canada  de  los  Palos  Blancos  [south  of 
Hwy  246]  (6557),  Canada  de  la  Laguna 
[south  of  Hwy  246]  (6558),  Ballard 
Canyon  [south  of  Hwy  246]  (6561), 
Santa  Ynez  Valley  [south  of  Hwy  246 
and  south  and  west  of  Hwy  154]  (6568), 


San  Lucas  Creek  (6593),  S.E.  of  Happy 
Canyon  (6573),  Lower  Cachuma  Creek 
(6570),  Lower  Santa  Cruz  Creek  (6563), 
Boat  Canyon  (6580),  Redrock  Canyon 
(6585),  Oso  Canyon  (6587),  Buckhom 
Creek  (6569),  Lower  Mono  Creek  (6592), 
Lower  Aqua  Caliente  Canyon  (6611), 
Alder  Creek  (6619),  Juncal  Canyon 
(6617),  Blue  Canyon  (6613),  Camuesa 
Creek  (6596),  Devils  Canyon  (6616), 
Arroyo  Burro  (6605),  Los  Lauveles 
Canyon  (6600),  Tequepis  Creek  (6608), 
Hilton  Canyon  (6601),  Quiota  Creek 
(6604).  Alisal  Creek  (6607),  Nojoqui 
Creek  (6594),  Yridisis  Creek  (6609), 
Palos  Colorados  Creek  (6599),  Upper 
Salsipuedes  Creek  (6606),  Lake 
Cachuma  (6588),  Johnson  Canyon 
(6579),  Lower  Salsipuedes  Creek  (6581). 
Canada  de  la  Vina  (6574),  San  Miguelito 
Creek  (6577),  Sloans  Canyon  (6576),  and 
Lompoc  Canyon  (6562). 

Note:  Map  follows: 

Map  Unit  25:  The  following 
watersheds  in  Santa  Barbara  County, 
California:  Suey  Canyon  (6394).  Colson 
Canyon  (6409),  Bear  Canyon  (6397), 
Lower  South  Fork  La  Brea  Creek  (6422), 
Middle  South  Fork  La  Brea  Creek 


(6419),  Tiinnel  Canyon  (6452),  Lower 
Horse  Canyon  (6440),  Burro  Canyon 
(6465),  Lower  Manzano  Creek  (6494), 
Middle  Manzano  Creek  (6500),  Fir 
Canyon  (6514),  Sulphur  Creek  (6487). 
Alkali  Canyon  (6446),  Roimd  Corral 
Canyon  (6467),  Kelly  Canyon  (6455). 
Rattlesnake  Canyon  (6428),  Lower  La 
Brea  Creek  (6433),  Santa  Maria  Canyon 
(6439),  and  Tepusquet  Creek  (6432). 

Note:  Map  follows: 

Map  Unit  26:  The  following 
watersheds  in  Santa  Barbara  Coimty, 
California:  Bear  Creek  (6575),  La  Honda 
Canyon  (6590),  Long  Horn  Canyon 
(6610),  Gasper  Creek  (6614),  Palo  Alto 
Hill  (6626),  Arroyo  El  Bulito  (6643), 
Canada  de  Alegria  (6642),  Canada  de  la 
Gavota  (6618),  Canada  de  las  Cruces 
(6615),  Arroyo  Hondo  (6637),  Tajiguas 
Creek  (6623),  Canada  del  Corral  (6625). 
Canada  del  Capitan  (6627),  Gato  Canyon 
(6629),  Dos  Pueblos  Canyon  (6628), 
EUwood  Canyon  (6633),  Eagle  Canyon 
(6641),  Point  Conception  (6645),  and 
Point  Arguello  (6595). 

Note:  Map  follows:  insert  map  10. 
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Map  Unit  27:  The  following 
watersheds  in  Santa  Barbara,  Ventura, 
and/or  Los  Angeles  counties,  California: 
Upper  Piru  Creek  (6502),  Upper  Sespe 
Creek  (6565),  North  Fork  Matilija  Creek 
(6612),  Lower  Matilija  Creek  (6624), 
Middle  Matilija  Creek  (6603),  Upper 
North  Fork  Matilija  Creek  (6598),  and 
Upper  Matilija  Creek  (6586). 

Note:  Map  follows: 

Map  Unit  28:  All  or  portions  of  the 
following  watersheds  in  Los  Angeles 
County,  California:  Lancaster  [south  of 
Johnson  Road  to  intersection  with 
California  Aqueduct;  south  and  west  of 
Aqueduct  imtil  intersection  with  Barrel 


Springs  Road;  south  of  Barrel  Springs 
Road  to  intersection  with  Hwy  14;  and 
west  of  Hwyl4]  (6372),  Rock  Creek 
[west  of  Hwy  14]  (6547),  Eastern  [north 
and  west  of  Hwy  14  to  intersection  with 
Soledad  Canyon  Road;  north  of  Soledad 
Canyon  Road  to  intersection  with 
Valencia  Blvd.;  north  of  Valencia  Blvd. 
to  Hwy  126;  North  of  Hwy  126  to 
intersection  with  1-5;  east  of  1-5  to 
intersection  with  Ridge  Route  Road;  east 
of  Ridge  Route  Road  to  intersection  with 
Lake  Hughes  Road;  east  of  Lake  Hughes 
Road  to  intersection  with  Elizabeth  Lake 
Road;  south  along  Elizabeth  Lake  Road 
to  intersection  with  Johnson  Road; 
south  of  Johnson  Road  to  intersection 


with  the  Lancaster  watershed  (6372)} 
(6520),  Bouquet  (6564),  Mint  Canyon 
(6582),  Sierra  Pelona  (6583),  and  Acton 
[west  and  north  of  Hwy  14]  (6589). 

Note:  Map  follows: 

Map  Unit  29:  The  following 
watersheds  in  Los  Angeles  and/or 
Ventura  counties,  California:  West  La 
Virgenes  Canyon  (6711),  East  La 
Virgenes  Canyon  (6746),  Monte  Nido 
(6747).  Topanga  Canyon  (6738),  Triunfo 
Canyon  (6744).  Sherwood  (6728),  and 
Lindero  Canyon  (6716). 

Note:  Map  follows:  insert  map  11 
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Map  Unit  30:  Portions  of  the 
following  watersheds  in  Riverside  and/ 
or  San  Diego  coimty,  California:  Deluz 
[within  the  boundaries  of  the  Santa  Rosa 
Plateau  Ecological  Reserve]  (6870), 


^/fiirrieta  teastem'boundary  of  the  Santa 
Rosa  (Morina)  land  grant,  south  to  the 
southeastern  boxindary  of  the  Santa  Rosa 
Plateau  Ecological  Reserve]  (6847),  and 
San  Mateo  Canyon  [east  of  and 


including  the  westmaT^leveland'^ 
National  Forest  boundary]  (6852). 

Note:  Map  follows:  insert  map  12. 
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Map  Unit  31 :  Portions  of  the 
following  watershed  in  Los  Angeles 
County,  California:  Tujunga  [east  of  and 


including  the  Angeles  National  Forest 
boundary]  (6658).  See  Map  11  above. 


Dated:  August  31,  2000. 
Stephen  C  Saundera, 

Assistant  Secretary  of  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  00-22860  Filed  9-a-OO;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Refwbllitatlve  Services;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2001 

AGENCY:  Department  of  Education. 
ACTION:  Correction. 

summary:  On  August  29,  2000,  a  notice 
inviting  applications  for  new  awards 
under  3ie  Office  of  Special  Education 
and  Rehabilitative  Services;  Grant 
Applications  under  the  Special 
Education — Personnel  Preparation  to 
Improve  Services  and  Results  for 
Children  with  Disabilities  Program  was 
published  in  the  Federal  Register  (65 
FR  52630).  Under  the  Preparation  of 
Personnel  in  Minority  Institutions 
(84.325E)  priority  on  page  52634,  in 
colimm  3,  paragraph  (f),  second 
sentence,  we  inadvertently  listed  "65 
percent".  This  notice  will  correct  that 
sentence  to  read  "Sufficient  justification 
for  proposing  less  than  55  percent  of  the 


budget  for  student  support  would 
include  activities  such  as  program 
development,  expansion  of  a  program, 
or  the  addition  of  a  new  emphasis  area. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  this  notice 
contact  Debra  Stimlivant,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  SW,  room  3317, 
Switzer  Building,  Washington,  D.C. 
20202-2641.  FAX:  (202)  205-8717  (FAX 
is  the  preferred  method  for  requesting 
information).  Telephone:  (202)  205- 
8038.  Internet: 
Debra_Sturdivant@ed.gov 

If  you  use  a  TDD  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Electronic  Access  to  This  Docttment 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  portable  document 
format  (PDF)  on  the  internet  at  either  of 
the  following  sites: 


http://ocfo.ed.gov/fedreg.htm 
http://wwvy.ed.gov/news.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC.,  area  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo/nara/ 
index.html 

Program  Authority:  20  U.S.C.  1482. 
Dated:  September  5,  2000. 
Curtis  L.  Richards, 

Acting  Assistant  Secretary  for  Special 

Education  and  Rehabilitative  Services. 

(FR  Doc.  00-23191  Filed  9-&-00;  8:45  am]     • 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Pwts  13, 2S,  and  52 

[FARCaMl«W-«iei 

RIN9000-AIW 

FMaral  Acquisition  RaguMlon; 
RavMona  to  Balanca  of  Payments 


•  Department  of  Defense  (DoD), 

General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Proposed  rule. 


r:  Tbe  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil 
(Councils)  are  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
remove  regulations  on  the  Balance  of 
jE^yments  Program. 

DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before 
November  13,  2000  to  be  considered  in 
the  formulation  of  a  final  rule. 
ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVRS),  1800  F  Street, 
NW,  Room  4035.  ATTN:  Laurie  Duarte, 
Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Intomet  to:  fBrca8e.1999-6160gsa.gov 
Please  submit  commoits  only  and  cite 
FAR  case  1999-616  in  all 
correspondence  related  to  this  case. 
FOR  FURTHBt  MFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building.  Washington,  DC,  20405,  at 
(202)  501-4755  fat  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Mr.  Paul  Linfield,  Procurement 
Analyst,  at  (202)  501-1757.  Please  cite 
FAR  case  1999-616. 
SUPPLBiENTARY  MFORMATKM: 

A.  Backgroand 

Hiis  proposed  rule  amends  FAR  Part 
25.  Foreign  Acquisition,  to  remove 
Subpart  25.3,  Balance  of  Payments 
Program,  and  makes  conforming 
changes  to  FAR  Parts  13  and  52.  Note 
that  DoD  complies  with  the  Balance  of 
Payments  restoictions  in  Subpart  225.3 
of  the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  (48 
CFR  225.3).  This  proposed  FAR  rule 
does  not  imply  any  diange  in  DoD 
policy  with  regard  to  Balance  of 
FsywBnts. 


The  Balance  of  Payments  Program 
was  established  in  the  early  1960s  to 
provide  a  preference  for  U.S.  products 
and  services  for  overseas  use.  The 
Balance  of  Payments  Program 
restrictions  are  similar  to  the  restrictions 
of  the  Buy  American  Act,  which  apply 
only  withLa  the  United  States.  The 
Balance  of  Payments  Program  was  an 
interim  measure  imposed  to  alleviate 
the  impact  of  Government  expenditures 
on  the  Nation's  balance  of  international 
payments.  For  civilian  agencies,  the 
Balance  of  Payments  Pn^iram  is 
applicable  to  only  a  small  range  of 
supplies  or  services.  The  amount  of  time 
and  effort  invested  by  civilian  agencies 
in  applying  the  Balance  of  Pa3nraent8 
Program  under  these  limited 
circumstances  does  not  seem  equal  to 
any  benefits  that  may  be  accrued  under 
thepn»ram. 

Tne  &dance  of  Payments  Program,  as 
implemented  in  the  FAR,  originated 
with  a  Presidential  Directive  issued  by 
President  Eisenhower  on  Novembw  16, 
1960.  This  directive  outlined  steps  the 
United  States  Government  would  take  to 
alleviate  balance  of  payment  deficits 
resulting  from  efforts  to  restore 
economies  devastated  during  World 
War  n  and  bolster  the  military  security 
of  the  United  States  and  its  aUies.  The 
directive  was  not  one  of  general 
applicability,  but  instead  identified 
actions  to  be  taken  by  specific  agencies, 
including  direction  to  the  Secretaries  of 
Defense  and  Treasury  to  substantially 
reduce  exp«iditures  abroad  of  funds 
appropriated  during  fiscal  year  1961  to 
the  military  services,  the  military 
assistance  program,  and  the  United 
States  Coast  Guard.  This  temporary 
restriction  on  overseas  expenditure  of 
appropriated  funds  by  a  few  agencies 
was  subsequently  expanded  as  a  matter 
of  policy  to  apply  to  overseas 
acquisitions  by  idl  agencies  subject  to 
the  FAR  and  has  remained  in  effect  for 
almost  40  years. 

The  Balance  of  Payments  Program 
applies  to  purchases  of  supplies  for  use 
outside  the  United  States  and  to 
construction  matwials  for  construction 
contracts  performed  outside  the  United 
States.  Only  a  few  civilian  agencies 
make  purchases  for  use  outside  the 
United  States.  Even  fewer  civilian 
agencies  award  construction  contracts 
that  are  performed  outside  the  United 
States. 

The  Balance  of  Payments  Program 
applies  to  purchases  valued  at  more 
than  the  simplified  acquisition 
threshold  (generally  $100,000)  and  has 
little  impact  for  civilian  agency 
acquisitions  of  supplies  in  excess  of 
$177,000  (the  Trade  Agreements  Act 
threshold),  because  the  civilian  agencies 


do  not  apply  the  Balance  of  Payments 
Program  when  the  Trade  Agreements 
Act  applies. 

Thuefore,  because  there  is  no 
statutory  requirement  for  this  program, 
and  because  elimination  of  the  Balance 
of  Payments  Program  for  civilian 
agencies  will  reduce  administrative 
burdens  on  both  the  Government  and 
the  public,  without  significant  impact 
on  our  international  balance  of 
payments,  this  rule  proposes  to 
eliminate  the  Balance  of  Paj^ents 
Prqzram  bom  the  FAR. 

Tbis  is  not  a  significant  regulatory 
action  and.  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  Septembw  30. 1993.  This 
rule  is  not  a  major  rule  undm  5  U.S.C 
804. 

B.  Rflgnlatory  Fkxiiiility  Act 

The  Councils  do  not  expect  this 
proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  sooall  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601.  et  aeq.  The  proposed 
rule  would  apply  primarily  to  cii^an 
agency  acquisitions  of  supplies  valued 
at  more  than  $100,000.  but  not  more 
than  $177,000,  for  use  outside  the 
United  States.  Few  acquisitions  meet  all 
of  these  limitations.  An  Initial 
Regulatory  Flexibility  Analysis  has. 
thnefore.  not  been  poformed.  We  invite 
comments  from  small  businesses  and 
other  interested  parties.  The  Coimcils 
will  consider  commoits  from  small 
entities  concwning  the  affected  FAR 
Parts  in  accordance  with  5  U.S.C.  610. 
Interested  parties  must  submit  such 
conunents  separately  and  should  cite  5 
U.S.C.  601.  et  seq.  (FAR  case  1999-616). 
incorresf 


C  Paperweik  Reductkm  Act 

The  Paperworic  Reduction  Act  (Pub. 
L.  104-13)  ^>plies.  The  proposed  FAR 
changes  will  reduce  information 
collection  requirements  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3501.  et  seq.,  by 
approximately  1.121  hours.  The  affected 
OMB  control  numbers  are  9000-0023. 
9000-0130.  and  9000-0141. 

1.  Annuo/  Repotting  Buiden — OMB 
Control  No.  9000-0023.  This  rule 
proposes  to  eliminate  this  information 
collection  requirement  of  1,038  hours. 

2.  Annuo/  Repmting  Burden — OMB 
Control  No.  9000-0130.  This  rule 
proposes  to  eliminate  only  the  Balance 

-  of  IHiyments  pOTtion  of  this  information 
collection  requirement  Public  reporting 
burden  fat  tms  collection  of  information 
is  estimated  to  average  .167  hours  per 
response,  including  the  time  for 


>fc'-  laAr 


'     iM-.ti  w.r  t    ^'^ 
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reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  revieMong  the  collection 
of  information. 

The  aimual  reporting  burden  is 
estinated  as  follows: 

AisKpondents:  1,130. 

Responses  per  respondent:  5. 

Tbtai  annual  responses:  5,650. 

Pteparation  hours  per  response:  .167. 

roitai  response  burden  hours:  944. 

3.  Annual  Reporting  Burden — OMB 
Corttfol  No.  9000-0141.  This  rule 
propjases  to  eliminate  only  the  Balance 
of  rayments  portion  of  this  information 
collection  requirement  Public  reporting 
burdbn  for  this  collection  of  information 
is  estimated  to  average  2.5  hours  per 
resp<)nse,  including  the  time  for 
reviawlng  instructions,  searching 
existing  data  sources,  gathering  and 
maiiyaining  the  data  needed,  and 
conl^leting  and  reviewing  the  collection 
ofintormation. 

TUb  annual  reporting  burden  is 
estitiated  as  follows: 

Re$pondents:  485. 

Responses  per  respondent:  2. 

Tc^  annual  responses:  970. 

Pt^paration  hours  per  response:  2.5. 

ToM  response  burden  hours:  2,425. 

D.  St4qiieat  fiiw  Ckmunents  Regarding 
Papft^wuik  Burdan 

Sabmit  comments,  including 
suggestions  for  reducing  these  burdens, 
notUter  than  November  13,  2000  to: 
FAMDesk  OfBcer.  OMB.  Room  10102, 
NEOB,  Washington,  DC  20503,  and  a 
copy  to  the  General  Services 
Adiainistration.  FAR  Secretariat  (MVR). 
1800  iF  Street.  NW.  Room  4035. 
Waa^iington.  DC  20405. 

Public  comments  are  particularly 
invit#d  on:  Whether  the  collection  of 
infoilnation  is  necessary  for  the  proper 
perfptmance  of  functions  of  the  FAR. 
and  liirhether  it  will  have  practical 
utili^;  whether  our  estimate  of  the 
pubuc  burden  of  the  collection  of 
infin^nation  is  accurate,  and  based  on 
valid' assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarltV  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minjyiiae  the  burden  of  the  collection  of 
info^lDation  on  those  who  are  to 
respjiid.  throu{^  the  use  of  appropriate 
tedi^ological  collection  techniques  or 
otheil  forms  of  information  technology. 

luester  may  obtain  a  copy  of  the 
justincations  from  the  Genual  Services 
Adn  Inistration,  FAR  Secretariat  CMVR). 


1 4035.  Washington.  DC  20405. 

lone  (202)  208-7312.  Please  dte 
OKfll  Control  Numbers  9000-4023. 
900(^0130.  and  9000-0141  in  all 


List  of  Snbfects  in  48  CFR  Paite  13. 25, 
and  52 

Government  procurement. 

Dated:  September  5, 2000. 
EdwudCLoeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore.  DoD.  GSA.  and  NASA 
propose  that  48  CFR  parts  13.  25,  and 
52  be  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  13,  25.  and  52  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  4B6(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  13~SIIIPlJnED  ACQUISITION 
PROCEDURES 

2.  Amend  section  13.302-5  by 
revising  paragraph  (d)(3)(i)  to  read  as 
follows: 


13.302-5 


(d)*  *  * 

(3)(i)  When  an  acquisition  for 
supplies  for  use  within  the  United 
States  cannot  be  set  aside  for  small 
business  concerns  and  trade  agreements 
apply  (see  subpart  25.4),  substitute  the 
clause  at  FAR  52.225-3.  Buy  American 
Act — ^North  American  Free  Trade 
Agreement — Israeli  T^de  Act,  used 
with  Alternate  I  or  Alternate  n,  if 
appropriate,  instead  of  the  clause  at 
FAR  52.225-1,  Buy  American  Act- 
Supplies. 


PART  25— FOREIGN  ACQUISITION 

25.000    [Amantfad] 

3.  Amend  section  25.000  by  removing 
"the  Balance  of  Payments  Program,". 

2&001    lAmandacq 

4.  Amend  section  25.001  by  removing 
paragr^h  (b)  and  redesignating 
paragraphs  (c),  (d),  and  (e)  as  paragraphs 
(b).  (c),  and  (d),  respectively:  and  by 
removing  "and  the  Balance  of  Payments 
Program"  from  the  first  sentence  of 
newly  redesignated  paragraph  (b). 

2SJ0O2    [Amandatf] 

5.  Amend  the  table  in  section  25.002 
as  follows: 

a.  In  the  first  column  by  removing 
"25.3  Balance  of  Payments  Program" 
and  adding,  in  its  place,  "25.3 
[Reserved]";  and 

b.  In  the  third  and  fifth  columns  by 
removing  "X"  and  adding,  in  their 
place. "— ". 

6.  Amend  section  25.003  by  revising 
the  definition  "Eligible  product"  tb  read 
as  follows: 

25i003    PaWiimoHa. 


Eligible  product  means  a  foreign  end 
prodn^  thiat  is  not  subject  to 
discriminatory  treatment  under  the  Buy 
American  Act  due  to  applicability  of  a 
trade  agreement  to  a  particular 
acquisition. 


Subpart  ZSJ3    [Reewved] 

7.  Remove  and  reswve  Subpart  25.3. 

25.402  [Amandadl 

8.  Am«id  section  25.402  in  the  first 
and  fourth  sentences  by  removing  "or 
the  Balance  of  Payments  Program";  and 
in  the  fourth  sentence  by  removing  the 
word  "such"  and  inserting  "those"  in 
its  place. 

25.403  [Amandad] 

9.  Amend  section  25.403  in  paragraph 
(a)(1)  by  removing  "and  the  Balance  of 
Payments  Program". 

2S,40S    [Amandad] 

10.  Amend  section  25.405  in  the 
second  sentence  of  paragraph  (a)  by 
removing  "or  the  Balance  of  Payments 
Program". 

25.400    [Amandad] 

11.  Amend  section  25.406  in  the  next- 
to-the-last  sentence  by  removing  "or  the 
Balance  of  Payments  Program". 

25.501.  [Amended] 

12.  Amend  section  25.501  in 
paragraph  (d)  by  removing  "and  Balance 
of  Payments  Program". 

13.  Amend  section  25.502 — 

a.  In  the  introductory  text  of 
paragraph  (c)  by  removing  "or  the 
Balance  of  Payments  Pro-am"; 

b.  In  paragraph  (c)(3)  by  removing 
"and  the  Balance  of  Payments  Program 
provide"  and  adding  "provides"  in  its 
place; 

c.  In  the  introductory  text  of 
paragr^h  (c)(4)  by  removing  "or 
25.304": 

d.  In  paragraph  (d)(2)  by  removing  "w 
Balance  of  Pajrments  Program":  and 

e.  In  paragraph  (d)(3)  by  removing 
"and  Balance  of  Payments  Prognub". 

14.  Amend  section  25.504  by 
removing  the  next-to-the  last  sentence. 

15.  Amend  section  25.504-1  by 
revising  the  section  heading  and 
paragr^hs  (b)(1)  and  (b)(2)  to  read  as 
follows: 

2S.S04-1    BuyAmartewiAct 
(bMl)£iramp7e2. 
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Domestic  end  product,  small  business. 
Domestic  end  product,  small  txjsiness. 
U.S.-made  end  product  (not  domestic),  small  business. 


(2)  Analysis:  This  acquisition  is  for 
end  products  for  use  in  the  United 
States  and  is  set  aside  for  small  business 
concerns.  The  Buy  American  Act 
applies.  Perform  (he  steps  in  25.502(a). 
Offer  C  is  evaluated  as  a  foreign  end 
product  because  it  is  the  product  of  a 
small  business  but  is  not  a  domestic  end 
product  (see  25.502(c)(4)).  After 
applying  the  12  percent  factor,  the 
evaluated  price  of  Offer  C  is  $11,424. 
Award  on  Offer  B  at  $10,700  (see 
25.502(c)(4)(u)). 

16.  Amend  section  25.1101  by 
revising  paragraphs  (a),  (b),  and  (c)(1)  to 
read  as  follows: 

125.1101    Acquisition  of  suppllee. 

*        •        *        *        • 

(a)(1)  Insert  the  clause  at  52.225-1, 
Buy  American  Act— Supplies,  in 
solicitations  and  contracts  with  a  value 
exceeding  $2,500  but  not  exceeding 
$25,000;  and  in  solicitations  and 
contracts  with  a  value  exceeding 
$25,000,  if  none  of  the  clauses 
prescribed  in  paragraphs  (b)  and  (c)  of 
this  section  apply,  except  if— 

(i)  The  solicitation  is  restricted  to 
domestic  end  products  in  accordance 
with  subpart  6.3; 

(ii)  The  acquisition  is  for  supplies  for 
use  within  the  United  States  and  an 
exception  to  the  Buy  American  Act 
applies  (e.g.,  nonavailability  or  public 
interest);  or 

(iii)  llie  acquisition  is  for  supplies  for 
use  outside  the  United  States. 

(2)  Insert  the  provision  at  52.225-2. 
Buy  American  Act  Certificate,  in 
solicitations  containing  the  clause  at 
52.225—1. 

(b)(l)(i)  Insert  the  clause  at  52.225-3, 
Buy  American  Act — North  American 
Free  Trade  Agreement — ^Israeli  Trade 
Act.  in  solicitations  and  contracts  if— 

(A)  The  acquisition  is  for  supplies,  or 
for  services  involving  the  fumisning  of 
supplies,  for  use  within  the  United 
States,  and  the  value  of  the  acquisition 
is  more  than  $25,000,  but  is  less  than 
$177,000;  and 

(B)  No  exception  in  25.401  applies. 
For  acquisitions  of  agencies  not  subject 
to  the  Israeli  Trade  Act  (see  25.406),  see 
agency  regulations. 

(ii)  If  the  acquisition  value  exceeds 
$25,000  but  is  less  than  $50,000,  use  the 
clause  with  its  Alternate  I. 

(iii)  If  the  acquisition  valiie  is  $50,000 
or  more  but  is  less  than  $54,372,  use  the 
clause  with  its  Alternate  II. 

(2)(i)  Insert  the  provision  at  52.225-4, 
Buy  American  Act — ^North  American 


Free  Trade  Agreement— Israeli  Trade 
Act  Certificate,  in  solicitations 
containing  the  clause  at  52.225-3. 

(ii)  If  the  acquisition  value  exceeds 
$25,000  but  is  less  than  $50,000,  use  the 
provision  Mrith  its  Alternate  I. 

(iii)  If  the  acquisition  value  is  $50,000 
or  more  but  is  less  than  $54,372,  use  the 
provision  with  its  Alternate  n. 

(c)(1)  Insert  the  clause  at  52.225-5, 
Trade  Agreements,  in  solicitations  and 
contracts  valued  at  $177,000  or  more,  if 
the  Trade  Agreements  Act  applies  (see 
25.401  and  25.403)  and  the  agency  has 
determined  that  the  restrictions  of  the 
Buy  American  Act  are  not  applicable  to 
U.S.-made  end  products.  If  the  agency 
has  not  made  such  a  determination,  the 
contracting  officer  must  follow  agency 
procedures. 

*  •        •        •        • 

17.  Amend  section  25.1102  by 
revising  the  introductory  text  of 
paragraph  (a),  paragraph  (b),  the 
introductory  text  of  paragraph  (c),  and 
paragraphs  (d)(1)  and  (d)(2)  to  read  as 
follows: 

§25.1102    Acquisition  of  construction. 

(a)  Insert  the  clause  at  52:225-9.  Buy 
American  Act — Construction  Materials, 
in  solicitations  and  contracts  for 
construction  that  is  performed  in  the 
United  States  valued  at  less  than 
$6,806,000. 

*  •        •        *        * 

(b)(1)  Insert  the  provision  at  52.225- 
10,  Notice  of  Buy  American  Act 
Requirement — Construction  Materials, 
in  solicitations  containing  the  clause  at 
52.225-9. 

(2)  If  insufficient  time  is  available  to 
process  a  determination  regarding  the 
inapplicability  of  the  Buy  American  Act 
before  receipt  of  offsrs,  use  the 
provision  with  its  Alternate  I. 

(c)  Insert  the  clause  at  52.225-11,  Buy 
American  Act — Construction  Materials 
under  Trade  Agreements,  in 
solicitations  and  contracts  for 
construction  that  is  performed  in  the 
United  States  valued  at  $6,806,000  or 
more. 

*  *        •        *        *  . 

(d)(1)  Insert  the  provision  at  52.225- 
12,  Notice  of  Buy  American  Act 
Requirement — Construction  Materials 
under  Trade  Agreements,  in 
solicitations  containing  the  clause  at 
52.225-11. 

(2)  If  insufficient  time  is  available  to 
process  a  determination  regarding  the 
inapplicability  of  the  Buy  American  Act 


before  receipt  of  offers,  use  the 
provision  with  its  Alternate  I. 

PART  S2-S0UCITAT10N  PROVISIONS 
AND  CONTRACT  CLAUSES 

18.  Amend  section  52.212-3  by— 

a.  Revising  the  date  of  the  provision; 

b.  Removing  " — ^Balance  of  Payments 
Program"  from  the  introductory  text  of 
paragraph  (f)  (twice),  and  in  paragraph 

(f)(1): 

c.  Removing  " — ^Balance  of  Payments 
Program"  from  the  introductory  text  of 
paragraph  (g)(1)  (twice),  paragraphs 
(g)(l)(i).  (g)(l)(ii).  and  (g)(l)(iii); 

d.  Revising  paragraphs  (g)(2)  and 
(g)(3);  and 

e.  Removing  "or  the  Balance  of 
Payments  Program"  from  the  second 
sentence  of  paragraph  (g)(4)(iii).  The 
revised  text  reacb  as  follows: 


52.212-3    Ofleror 
CetUnuiUons    Cemmsiclei 


OfCBror  Representations  and  Gratifications — 
Commercial  Items  (Date) 
•        •        *        •        « 

(g).  .  . 

(2)  Buy  American  Act— North  American 
Free  Trade  Agreements — Israeli  Trade  Act 
Certificate,  Alternate  I  (Date).  If  Alternate  I  to 
the  clause  at  FAR  52.225-3  is  included  in 
this  solicitation,  substitute  the  following 
paragraph  (g){l)(ii)  for  paragraph  (g)(l)(ii)  of 
the  basic  provision: 

(g)(l)(ii]  The  offeror  certifies  that  the 
following  supplies  are  Canadian  end 
products  as  defined  in  the  clause  of  this 
solicitation  entitled  "Buy  American  Act — 
North  American  Free  Trade  Agreement — 
Israeli  Trade  Act": 

Canadian  End  Products: 

Line  Item  No. 


[List  as  necessary) 

(3)  Buy  American  Act — North  American 
Free  Trade  Agreements — Israeli  Trade  Act 
Certificate.  Ahemate  U  (Date).  If  Alternate  II 
to  the  clause  at  FAR  52.225-3  is  included  in 
this  solicitation,  substitute  the  following 
paragraph  (g)(l)(ii)  for  paragraph  (g)(l)(ii)  of 
the  basic  provision: 

(g)(l)(ii)  The  offeror  Gratifies  that  the 
following  supplies  are  Canadian  end 
products  or  Israeli  end  products  as  defined 
in  the  clause  erf  this  solicitation  entitled  "Buy 
American  Act — North  American  Free  Trade 
Agreement-Israeli  Trade  Act": 

Canadian  or  Israeli  End  Products: 
Line  Item  No. 
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Ck>u]ktTy  of  Origin 


necessaiyi 


Amend  section  52.212-5  by 
;  the  date  of  the  clause  and 
pai^^hs  (b)(17)  and  (b)(18Ki)  to  read 
as  fqllows: 

92:21^   Contract  Terms  and  CondMoM 


Exeeulfve  Orasre~**ConMnefCiel  IImis> 


•  !•■ 


Contact  Temu  and  Conditions  Reqtdnd  To 
ImplWnent  Statutes  or  Executive  Ordors — 
Commercial  Items  (Date) 

(bj***- 

I ;         (17)  52.22S-1.  Buy  American 
Act-+8upplies  (41  U.S.C.  lOa-lOd). 

.  (18)(i)  52.225-3,  Buy  American 
latth  American  Free  Trade 

it-4sraeli  Trade  Act  (41  U.S.C.  10a- 
S.C.  3301  note,  19  U.S.C.  2112 


SU2it-*    [Amandsd] 

2q.|Amend  section  52.213-4  in  the 
clauto  heaiUng  by  removing  "(July 
2OO0J"  and  adding  "CDate)"  in  its  place; 
and  in  paragraph  (b)(l)(viii)^by 
removing  " — ^Balance  of  Payments 
Program",  and  by  removing  "(Feb 
2000]"  and  adding  "(Date)"  in  its  place. 

211.  Amend  section  52.225-1  by 
revising  the  section  and  clause 
headings;  by  removing  the  last  sentence 
fironi  paragraph  (b);  and  by  removing  " — 
Balance  of  Payments  Pro-am"  ficom 
parag^ph  (d).  The  revised  text  reads  as 
follours: 

52.239-1    Buy  American  Act— SuppNee. 

*  |»        *        *        * 

Buy  i  V^erican  Act— Supplies  (Date) 

*  »         *         •         * 

22  jAmend  section  52.225-2  by 
revising  the  section  and  provision 
headihgs;  and  in  paragr^h  (a)  by 
removing  " —  Balance  of  Payments 
ProgfSm".  The  revised  text  reads  as 
folloliijrs: 

52.2a|S-2    Buy  Amerlcen  Act  CertWili 

•  i>        *        *.  .    • 

Buy  i  4nerican  Act  Certificate  (Date) 

•  !»•** 

23  JAmend  section  52.225-3— 

a.  ^y  revising  the  section  and  clause 
heacfe^igs; 

b.  By  revising  paragraph  (c); 

c.  By  r«noving  " — ^Baluioe  of 
Payiyents  Program"  from  the  third 
soitsitoe  of  paiagr^h  (d);  and 


d.  By  removing  from  Alternates  I  and 
n  "{Feb  2000)"  and  adding  "{Date)"  in 
their  place;  and  removing  " — ^Balance  of 
Payment  Program".  The  revised  text 
reads  as  follows: 

52^^-3    Buy  American  Ad— Nortti 

American  Fiee  Trade  i 
Trade  Act 


Buy  American  Act— North  American  Free 
Trade  Agreement-Israeli  Trade  Act  (Date) 

*         *         •  '       •         • 

(c)  Implementation.  This  clause 
implements  the  Buy  American  Act  (41  U.S.C. 
lOa-lOd],  the  North  American  Free  Trade 
Agreement  Implementation  Act  (NAFTA)  (19 
U.S.C.  3301  note),  and  the  Israeli  Free  Trade 
Area  Implementation  Act  of  1985  (Israeli 
Trade  Act)  (19  U.S.C.  2112  note)  by 
providing  a  preference  for  domestic  end 
products,  except  for  certain  foreign  end 
products  that  are  NAFTA  country  end 
products  or  Israeli  end  products. 


52.225^    [Amandsd] 

24.  Amend  section  52.225-4  by 
removing  " — ^Balance  of  Payments 
Program"  bom  the  section  and 
provision  headings,  and  paragraphs  (a), 
(b),  and  (c),  and  ^temates  I  and  11;  and . 
by  revising  the  dates  of  the  provision 
heading  and  Alternates  I  and  U  to  read 
"(Date)". 

25.  Amend  section  52.225-6  by 
revising  the  date  of  the  provision  and 
paragraph  (c)  to  read  as  follows: 

52225-6   Trade 


Trade  Agreements  Certificate  (Date) 

***** 

(c)  The  Government  will  evaluate  offers  in 
accordance  with  the  policies  and  procedures 
of  Fart  25  of  the  Fed«ral  Acquisition 
Regulation.  For  line  items  subject  to  the 
Trade  Agreements  Act,  the  Government  will 
evaluate  ofHsrs  of  U.S.-made,  designated 
country,  Caribbean  Basin  country,  or  NAFTA 
country  end  products  without  regard  to  the 
restrictions  of  the  Buy  American  Act  The 
Government  will  consider  for  award  only 
ofCars  of  U.S.-made,  designated  coimtry, 
Caribbean  Basin  country,  or  NAFTA  country 
end  products  unless  the  Contracting  Officer 
deteimines  that  there  are  no  offers  for  those 
products  or  thatthe  offers  for  those  products 
are  insufficient  to  fulfill  the  requirements  of 
this  solicitation. 
(End  of  provision) 

26.  Amend  section  52.225-9  by — 

a.  Revising  the  section  and  clause 
headings; 

b.  Removing  "and  the  Balance  of 
Pajmients  Prcwram"  from  paragraph 
(b)(1): 

c.  Revising  paragraph  (b)(3)(i);  and 

d.  Removing  the  words  "or  Balance  of 
Payments  Program"  from  paragraph 
(b)(3)(ii),  the  introductory  text  of 


paragraph  (c).  the  first  sentffiice  of 
paragr^h  (c)(2),  and  in  paragraph  jcK3)  ' 
(twice).  The  revised  text  readto  as 
follows: 

S2.22S-6    Buy  American  Ad— Construction 


Buy  American  Act — Construction  Materials 
(Date) 

*  *  ■      *        •        * 

(b)  *  *  • 

(3)*  •  • 

(i)  The  cost  of  domestic  constructian 
material  would  be  unreasonable.  The  cost  of 
a  particular  domestic  construction  material 
si^ject  to  the  requirements  of  the  Buy 
American  Act  is  unreasonable  when  the  cost 
of  such  material  exceeds  the  cost  of  foreign 
material  by  more  than  6  percent; 

*  •        *        *        • 

(End  of  clause) 

27.  Ammd  section  52.22&T-10  by — 
a.  Revising  the  section  and  provision 


b.  Removing  "Balance  of  Payments 
Program — "  firom  paragraph  (a); 

c.  bi  the  first  and  third  sentences  of 
paragraph  (b)  of  the  provision  by 
removing  "or  Balance  of  Payments 
Program": 

d.  In  paragraph  (c)  of  the  provision  by 
removing  "or  Balance  of  Payments 
Program";  and 

e.  In  Alternate  I  by  removing  "{Feb 
2000)"  and  adding  "{Date)"  in  its  pUce; 
and  by  removing  "or  Balance  of 
Payments  Program".  The  revised  text 
reads  as  follows: 

52.225-10    NolieeofBuyAmsrieMAd 
nsc|uiremsnl— Construction  I 


Notice  of  Buy  American  Act  Requirement — 
Construction  Materials  (Date) 

***** 

(End  of  provision) 

28.  Amend  section  52.225-11  by — 

a.  Revising  the  section  and  clause 
headings; 

b.  Revising  paragraph  (b)(4)(i)  of  the 
clause; 

c.  Removing  the  words  "or  Balance  of 
Payments  Program"  from  paragr^h 
(b)(4)(ii),  the  introductory  text  of 
paragraph  (c),  the  first  sentence  of 
paragraph  (c)(2),  and  paragraph  (c)(3) 
(tmce);  and 

d.  Removing  from  Alternate  I  "{fifpe 
2000)"  and  adding  "{Date)"  in  its  place; 
and  revising  para^^ih  (b)(1)  of 
Alternate  I.  llie  revised  text  reads  as 
follows: 


52.22S-11    Buy 
wonamicBon 


imdsrTrsds 
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Buy  American  Act — Construction  Materials 
Under  Trade  Agreements  (Date) 

•  •         *         •         * 

(b)*  •  * 

(4)*  •  • 

(i)  The  cost  of  domestic  construction     . 
material  would  be  unreasonable.  The  cost  of 
a  particular  domestic  construction  material 
subject  to  the  restrictions  of  the  Buy 
American  Act  is  unreasonable  when  the  cost 
of  such  material  exceeds  the  cost  of  foreign 
material  by  more  than  6  percent; 

•  ♦        *        •        • 

(End  of  clause) 

Alternate  I  [Date)*  *  * 

{b)  (kinstniction  materials.  (1)  This  clause 
implements  the  Buy  American  Act  (41  U.S.C. 
lOa-lOd)  by  providing  a  preference  for 
domestic  construction  material.  In  addition, 
the  Contractiog  Officer  has  determined  that 
the  Trade  Agreements  Act  applies  to  this 
acquisition.  Therefore,  the  Buy  American  Act 
restrictions  are  waived  for  designated 
country  construction  materials. 
***** 

29.  Amend  section  52.22S-12  by— 

a.  Revising  tbe  section  and  provision 
headings; 

b.  Removing  "Balance  of  Payments 
Program — "  firom  paragraph  (a)  of  the 
provision; 

c.  Removing  "or  Balance  of  Payments 
Program"  from  the  first  and  third 
sentences  of  paragraph  (b)  of  the 
provision; 

d.  Rfflnoving  "or  Balance  of  Payments 
Program"  from  paragraph  (c)(1)  of  the 
provision; 

e.  Removing  "{Feb  2000]"  from 
Alternate  I  and  adding  "(Date)"  in  its 
place,  and  by  removing  "or  Balance  of 
Payments  Program"  from  paragraph  (b) 
of  the  Alternate;  and 

f.  Removing  "[June  2000)"  from 
Alternate  II  and  adding  "(Date)"  in  its 
place,  and  by  removing  "Balance  of 

'Payments  Program — "  from  paragraph 
(a)  of  the  Alternate.  The  revised  text 
rrads  as  follows: 

S2.22S-12    NoHoe  of  Buy  American  Act 


Trade 


Notice  of  Buy  American  Act  Requirement- 
Construction  Materials  Under  Trade 
Agreements  (Date) 

*      *  *        *        •        * 

(End  of  provision) 

[FR  Doc.  00-23119  Filed  9-8-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMNISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4t  CFR  Parts  2, 31,  and  35 
[FARCaae200(M01] 


iiaiaiiiiaiiB  or   Mppiiaa 


t:  Department  of  Defmse  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 


The  Civilian  Ag«icy 
Acquisition  Council  and  the  Defense 
Acquisition  R^uktions  Council 
(Councils)  are  proposing  to  amend  the 
Federal  Acquisition  Re^ilation  (FAR)  to 
move  the  definitions  of  "Applied 
Research"  and  "Development"  from 
separate  areas  of  the  YhR.  into  the  same 
FAR  section  portaining  to  definitions. 
1MTES:  Interested  parties  should  submit 
comments  in  writing  on  or  before 
Novranber  13,  2000  to  be  considered  in 
the  fonntilation  of  a  final  rule. 
AOORESSES:  Submit  written  comments 
to:  Goieral  Services  Administration. 
FAR  Secretariat  (MVRS).  1800  F  Street. 
NW.  Room  4035,  ATTN:  Laurie  Duarte, 
Washington,  DC  20405.  Submit 
electronic  comments  via  the  Internet  to: 
farcase.2OOO-4O10g8a.gov 

Please  submit  comments  only  and  cite 
FAR  case  2000-401  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  arORMATIOM  CONTACT:  The 
FAR  Secretariat.  Room  4035.  GS 
Building.  Washington,  DC.  20405.  at 
(202)  501-4755  few  infrmnation 
p«taining  to  status  or  publicaticm 
schedules.  For  clarification  of  content, 
contact  Ralph  De  Stefano.  Procurement 
Analyst,  at  (202)  501-1757.  Please  dte 
FAR  case  2000-401.  • 

SUPPLEMENTARY  MFORMAIKM: 

A.  Background 

This  rule  amends  FAR  Subpart  2.1  to 
consolidate  the  definitions  of  "Applied 
Research"  and  "Development"  found  in 
31.205-18  and  35.001  into  the 
definitions  section  at  FAR  2.101  and 
makes  editorial  changes  for  clari^.  The 
Coimdls'  amendments  are  intended  to 
reorganize,  simplify,  and  clarify  FAR 
language.  The  Councils  do  not  intend 
any  substantive  changes  to  the  FAR  by 
these  amendments. 

This  is  not  a  significant  regulatory 
action  and.  thernore.  was  not  subject  to 


review  under  Section  6(b)  of  Executive 
Order  12866.  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
is  not  a  major  rule  under  5  U.S.C.  804. 

B.  Regulatory  FlexflbiUty  Act 

The  Councils  do  not  expocA  this 
proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
ipAaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601.  et  seq..  because,  while 
we  have  made  changes  in  accordance 
with  plain  language  guidelines,  we  have 
not  substantively  chuoged  procedures 
ka  award  and  administration  of 
contracts.  Therefore,  we  have  not 
prepared  an  Initial  Regulatory 
Flexdiility  Analysis.  We  invite 
comments  from  small  businesses  and 
other  interested  parties.  We  will 
consider  comments  from  small  entities 
concerning  die  affscted  FAR  parts  in 
accordance  with  5  U.S.C.  610.  Interested 
parties  must  submit  audi  comments 
separately  and  should  dte  5  U.S.C  601. 
et  seq.  (PAR  case  2000-401).  in 
correspondence. 

C  rmfemnA  la  Jactiaa  Act 

The  Paperworic  Reduction  Act  does 
not  ^pply  because  the  ^topoaed  changes 
to  the  PAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  me  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Sahjeds  ia  4t  CFR  Paiti  2. 31. 

135 


Government  procuranmt 

Dated:  September  5,  2000. 
Edward  C  Loab, 
Dinctor,  Federal  Acquisition  Policy  Division. 

Therefore.  DoD.  GSA,  and  NASA 
propose  that  48  CFR  parts  2.  31.  and  35 
be  amended  as  set  forth  below:     

1.  The  authority  dtation  for  48  CFR 
parts  2, 31.  and  35  continues  to  read  as 
foUoMTs: 

Anlharity:  40  U.S.C  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  2— DEFmrnONS  OF  WORDS 
ANDTERM8 

2.  Amend  section  2.101  by  adding  the 
definitions  "Applied  research"  and 
"Development"  to  read  as  follows: 

2.101    DaflnMona> 

•       •       •       •       • 

Applied  research — (1)  Means  effort 
that— 

(i)  Normally  follows  basic  research, 
but  may  not  be  severable  from  the 
related  basic  research; 

(ii)  Attempts  to  detennine  and  exploit 
the  potential  of  sdemtific  discoveries  or 
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ii4]  trovements  in  technology,  materials, 
pt|c  cesses,  methods,  devices,  or 
tei  miques;  and 

(iii)  Attempts  to  advance  the  state  of 
the:  art. 

(^)  Does  not  include  efforts  whose 
prihciple  aim  is  design,  development,  or 
te^  of  specific  items  or  services  to  be 
considmed  for  sale. 
*  . .    •        *        *        • 

^L^evelopment — (1)  Means  the 
systematic  use,  imder  whatever  name,  of 
sdfntific  and  technical  knowledge  in 
the  design,  development,  test,  or 
evpluation  of  a  potential  new  (noduct  or 
setyioe  (or  of  an  improvement  in  an 
exiting  product  or  service)  for  the 
pilqpose  of  meeting  specific 
petformanoe  requirements  or  olnectives. 

(2)  Includes  the  functions  of  diMign 
na^eering,  prototyping,  and 
engineering  testing,  but  does  not 
in^ude — 

(jQ  Subcontracted  tedmical  effort  that 
is  m  the  sole  purpose  of  developing  an 
additional  source  for  an  existing 
product;  or 


(ii)  Development  effort  for 
manufacturing  or  production  materials, 
systems,  processes,  methods, 
equipment,  tools,  and  techniques  not 
intended  for  sale. 


PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

3.  Amend  section  31.205-18  by 
revising  paragr^h  (a),  removing  the 
definitions  "Applied  research"  and 
"Development"  and  removing  "as  used 
in  this  subsection"  from  thedefinitions 
of  "Basic  research",  "Bid  and  proposal 
(BftP)  costs".  "Company". 
"Independent  research  and 
develc^ment  QRftD)",  and  "Systems 
and  other  concept  formulation  studies". 
The  revised  text  reads  as  follows: 

31.a86-1t 


4.  Revise  paragraph  (b)(1)  of  section 
31.205-25  to  read  as  follows: 

31.206-25    Manufacturing  and  predudfon 
anqlnaailmi  coali. 

(b)  *  •  • 

(1)  Basic  research  and  ^plied 
research  efforts  related  to  new 
technology,  materials,  systems, 
processes,  methods,  equipment,  tools 
and  techniques.  Such  tedmical  effort  is 
govnned  by  31.205-18,  Ind^>endent 
research  and  development  and  bid  and 
proposal  costs;  and  ' 


(a)  Definitions.  As  used  in  this 
subsection — 


part: 

development  contractmg 

asJWI    [Aaienied] 

5.  Amend  secticm  35.001  by  removing 
the  definitions  "Applied  resoarch"  and 
"Development". 

[FR  Doc.  00-23120  FUed  9--B-00: 8:45  am] 
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REMNOERS 

The  items  in  this  Kst  were 
editotfally  compiled  as  an  aid 
to  FodeiBl  Register  users, 
inclusion  or  exclusion  from 
this  list  has  no  legal 
signWcanoe. 

RULES  GOING  INTO 
EF^CT  SEPTEMBER  9, 

2000 

TRMISPORTATION 
DEPIARTMENT 

Coe^  Guard 

Regattas  and  marine  parades: 
Defender's  Day  fireworics 
tfsplay:  put)iished  8-9-00 

GOING  INTO 
;CT  SEPTEMBER  10, 


and  procedure: 
Regulatory  fees  (2000  FY); 
teeessment  and 
cbHection:  pubHatwi  7-18- 

ir      ■ 

GOING  INTO 


AQGNCYFOR 

MT^IINATIONAL 

OEVBLOPMENT 

Vokmiaiy  Foreign  Aid; 
reHiUution;  pdbmted  9-U- 
00 

AGfiCULTUflE 
DEPMRTMEMT 
AmimI  flnd  Ptant  HmNIi 

Plant  fBlaled  quararrtine, 
domestic: 

Maditorranean  fruit  fly; 
pMi8he6  9-11-00 

COIMIBICE  OEPARTMEUT 
rialtiiiiai  Oraanic  and 
AtmSpharIc  Admlnlatoaltoii 

Fishery  conservation  and 
management: 
WaH  Coast  States  and 
fostom  Pacific 

mackerel; 
IpubKshed  9-11-00 

rTAL 
AQENCY 

Air  quality  implementation 
plans;  approval  and 
prMfMilgation;  various 

MMtMola;  put)lished  7-12- 
00 


Hazardous  waste  program 
authorizations: 

Delaware;  put)tished  7-12-00 
Texas;  put)lished  7-13-00 
FARM  CREDIT 
ADMINISTRATION 
Farm  credit  system: 
Starxlards  of  conduct  and 
1         loan  policies  arKl 

operations;  published  9- 
11-00 

FEDERAL 
COMMUNICATIONS 


Common  carrier  services: 
International  corrimon 
carriers;  biennial 
regulatory  review 
Cable  landing  licenses; 
correction;  published  9- 
11-00 
Public  mot)ile  services— 
Commerciai  mobile  radio 
services;  flexible  sennce 
offerings;  published  8- 
11-00 
Geographic  channel  block 
layout  for  commercial 
aviaimn  air-ground 
systems  in  air-ground 
radntolephone  service; 
amendment;  published 
8-11-00 
Practtoe  and  procedure: 
AppNcatkx)  fees  schedule; 
published  8-15-00 
Radw  stations;  taUe  of 
assignments 
Louisiana  and  Texas; 
published  8-17-00 
Wyoming;  published  8-17-00 
Radrn  stations;  table  of. 
assignments: 

Aricansas;  published  8-17-00 
New  Yorit;  published  8-18- 
00 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Resoiutkxi  and  receivership 


Financial  assets  transiened 
by  insured  depository 
institutran  in  oonnectkm 
with  securitizatkxi  or 
partidpatkin;  published  8- 
11-00 

INTERIOR  DEPARTMENT 
Surfaoa  MInIno  RaclaafiaMon 
wia  BUfforoainani  mnoa 

Permanent  program  and 
atxandoned  mine  land 
redamatkxi  plan 
sutxnissk)ns: 

New  Moxfeo;  published  9- 
11-00 

LABOR  DEPARTMENT 
Einployinant  and  TiaininQ 


Workforce  Investment  Act; 
knplementatkm: 


Job  training  system  reform; 
published  8-11-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMmiSTRATION 

Acquisitkm  regulations: 
Property  reporting 
requirements;  put)lished  9- 
11-00 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Ports  arxJ  waterways  safety: 
San  Juan  HariMr,  PR; 
safety  zone;  published  9- 
11-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Avlatton 
AdmlnlatraMon 
Ainworttmess  directives: 

Boeing;  published  8-25-00 
TRANSPORTATION 
DEPARTMENT 
Naaonai  nignway  iranic 


TranspoHatton  Equity  Act  fcy 
21st  Century: 
implementation: 
State  highway  safety  data 
and  traffic  records 
improvements;  published 
8-1OO0 
VETERANS  AFFAIRS 
DEPARTMENT 
Itatkxial  Service  Life 
Insurance  and  Veterans 
Sfwcial  Life  Insurance: 
Term  capped  policies;  cash 
vakje;  published  9-11-00 

COMMENTS  DUE  NEXT 


AGRICULTURE 
DEPARTMENT 
A JHC  iiMui  al  MailtslinQ 


Peanut  promolion,  research, 
and  informatkMi  order 
Natiorud  Peanut  Board; 
memtwrship;  comments 
due  by  9-20-00;  published 
8-21-00 
AGRICULTURE 
DEPARTMENT 


Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Land  tortoises  free  of  ticks 
carrying  heartwater 
disease;  comments  dite 
by  9-19-00;  published  7- 
21-00 
ARCHITECTURAL  AND 
TRANSPORTATION 


BOARD 

Americans  with  Disatilities 
Act;  implementatmn: 


AcoessibHUy  guktotnos 
Recreatkm  facilities:  draft 
final  gukWines 
summary  availability 
and  meetings; 
comments  due  by  9-19- 
00;  published  7-21-00 

COMMERCE  DEPARTMENT 


EiKtangersd  and  threatened 
species: 

Sea  turtle  conservation; 
shrimp  trawling 
requirementa— 
Galveston  Bay,  TX; 
inshore  waters;  limited 
tow  times  use  as 
alternative  to  turtle 
exckider  devnes; 
comments  due  by  9-22- 
00;  published  8-29-00 
Fishery  oonservatton  aiKl 
martagomont: 
AtlantR  highly  migratory 
species— 

Atlantic  blue  marfm, 
biMish,  and  swordfish; 
cbmnwnts  due  by  9-22- 
00;  published  8-9-00 
West  Coast  Stales  and 
Western  Padfk: 
fistieriea— 

f*acifk:  Coast  groundish; 
comments  due  by  9-22- 
00;  pubished  9-7-00 

COMMODITY  FUTURES 
TRADMG  COMMBSKM 

Foreign  futures  and  optkxis 
transactions: 
Secured  amount 
rsqutremont;  interpretation;, 
comments  due  by  9-21- 
00;  published  9^-00 
DEFENSE  DEPARTMENT 
Acquisitton  regulattons: 
Profit  poNcy  changes; 
comments  due  by  9-22- 
00;  published  7-24-00 
EDUCATION  DEPARTMENT 
Poslsecondary  education: 
Federal  Perkins  Loan, 
Federal  Famiy  Educatton 
Loan,  and  William  D.  Ford 
Federal  Direct  Ljoan 
Programs;  comments  due 
by  9-18-00;  published  8-2- 
?00 

Student  assistanoe  general 
proviskxts  and  Federal 
Family  Educatton  Loan, 
William  D.  Ford  Federal 
Direct  Loan,  arxj  Federal 
(*eN  Grant  Programs; 
comments  due  by  9-18- 
00;  published  8-2-00 
Special  education  and 
refiatMlitative  servtoes: 
Special  Demonstratton 
Programs;  comments  due 
by  9-21-00;  published  6- 
23-00 


■-^^ -:■:=-('■ 
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ENVmONMENTAL 
PROTECTION  AGENCY 

Air  polutants,  hazardous; 
natkxwl  emission  standards: 
Metal  coil  coating  facilities; 
comments  due  t)y  9-18- 
00;  published  7-18-00 
Mobile  source  air  toxics 
conlroto;  comments  due 
by  9-20-00;  published  8^ 
00 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 


Massachusetts;  comments 
due  by  9-20-00;  published 
8-21-00 
Hazardous  waste: 
MentiBcation  and  listing— 
Exclusions;  comments  due 
by  9-22-00;  published 
8-&00 
Fossil  fuels  combustion 
wastes;  regulaloiy 
delerminalion; 
comments  due  by  9-19- 
00;  published  5-22-00 
Land  dteposal  restrictions— 
Miscellaneous  changes; 
comments  due  by  9-18- 
00;  published  6-19-00 
Pesticides;  tolerances  In  food, 
animal  feeds,  and  raw 
agricuNural  commodities: 
Azoxystrobin,  etc.; 
comments  due  by  9-18- 
00;  published  7-19^)0 
Butyl  acrytate-vinyl  acetate- 
aoyHc  add  copolymer, 
comments  due  by  9-18- 
00;  published  7-19-00 
Humic  acid,  sodium  salt; 
comments  due  by  9-18- 
00:  published  7-18-00 
Pendimelhalin;  comments 
due  by  9-18-00;  published 
7-19-00 
Tebuconazoie;  comments 
due  by  9-18-00;  published 
7-18-00 
Superfurtd  program: 
National  oil  and  hazardous 
substances  contingency 
plai>— 

National  prioilties  list 
update;  comments  due 
by  9-18-00;  published 
8-17-00 
National  priorities  list 
update;  comments  due 
by  9-18-00;  published 
8-17-00 
Water  supply: 
Natiorud  primary  drinking 
water  regulations— 
Arsenic;  maximum 
contaminant  level; 
comments  due  by  9-20- 
Oa.  published  6-22-00 
FEDERAL 
COHMUNWATIONS 


Alat)ama;  comments  due  by 
9-18-00;  published  7-31- 
00 

GENERAL  SERVICES 

ADMINISTRATION 

Acquisition  regulations: 
Energy-efficient  office 
equipment  artd  supplies 
containing  recovered 
materials  or  other 
environmental  attritxites; 
Identification;  comments 
due  by  9-18-00;  published 
7-18-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 


Human  drugs: 
Labeling  of  drug  products 
(OTC>- 

Starxlafdized  fonnat; 
compliance  dates, 
partial  extension; 
commente  due  by  9-18- 
00;  published  6-20-00 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Minerals  martagement: 
Leasing  of  solid  minerals 
other  ttian  coal  and  OH 
shale;  comments  due  by 
9-18-00;  published  8-18- 
00 
INTERIOR  DEPARTMENT 
Fiah  and  WHdme  Service 
Endangered  and  threatened 


Critial  hatxtat  designations— 
Spalding's  calchfly; 
comments  due  t>y  9-22- 
00;  published  9-8-00 
Critical  habitat 
designations — 
Mexican  spotted  owl; 
comments  due  tiy  9-19- 
00;  published  7-21-00 
Zapata  bladderpod; 
comments  due  by  9-18- 
00:  published  7-19-00 

INTERIOR  DEPARTMENT 


Digital  television  stations;  table 
of  assignments: 


Service 

Outer  Continental  Shelf,  oH. 
gas,  and  sulphur  operations: 
Restructuring  oil  and  gas 
drilling  requirements,  and 
conversion  of  rule  Into 
plain  language;  comments 
due  by  9■^9■O0,  published 
6-21-00 

JUSTICE  DEPARTMENT 
Immigration  artd 
Naturalization  Servioa 

Nonimmigrant  classes: 
Temporary  agricultural 
worker  (H-2A)  pedttons; 
processing  procedures; 
comments  due  by  9-18- 
00;  published  8-17-00 


LABOR  DEPARTMENT 
Employment  and  Training 
Admbiiatration 

Aliens: 
Nonimmigrant  agricultural 
workers;  temporary 
emptoyrnent;  labor 
certificatton  and  petitton 
process;  fee  structure 
modiftoation;  comments 
due  by  9-18<X);  published 
8-17-00 
Temporary  employment  in 
US- 
Attestations  by  facilities 
employing  H-1C 
rwnimrnigrant  aliens  as 
registered  nurses; 
comments  due  by  9^21- 
00;  published  8-22-00 
NUCLEAR  REGULATORY 
COMMBSiON 
Reports  and  guidance 
docunwnts;  availability,  etc.: 
Operator  Hcense  eNgixlity 
and  use  of  simutatkm 
facilities  in  operator 
licensing;  comrr«ents  due 
by  9-18^  published  7-3- 
00 
PENSION  BENEFIT 
GUARANTY  CORPORATION 
Single-empkyyer  plans: 
AHocation  of  assets— 
Titto  IV  aspects  of  cash 
balanoe  plans  with 
variabto  indk»s; 
comments  due  by  9-22- 
00;  published  7-6-00 
PERSONNEL  MANAGEMENT 
OFFICE 

Health  benefits.  Federal 
emptoyees: 

Health  insuraiv»  premiums; 
pre-tax  allotment: 
comments  due  by  9-18- 
00;  published  7-19-00 
Health  benefits;  Federal 
employees: 

Health  insurance;  prv-tax 
premium  conversion; 
conunents  due  t>y  9-18- 
00;  published  7-19-00 
PrevaiHrig  rate  systems; 
comments  due  t>y  9-18-00; 
published  8-17-00 

SECURmE»  AND 
EXCHANGE  COMMISSION 

Securities: 

Firm  quote  and  trade- 
through  dtedosure  njles 
for  options;  comments 
due  by  9-18-00;  published 
fr4-00 

Order  routing  and  executton 
practtees;  disctosure; 
comments  due  by  9-22- 
00;  published  8-8O0 

TRANSPORTATION 
DEPARTMENT 

Computer  reservatkxi  systems, 
carrier-owned 


Internet  use  for  alriine 
distributkxi;  comments 
due  by  9-22-00;  published 
7-24-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Adminlatration 

Air  carrier  certiftoatlon  and  - 

operations: 

Airports  sennng  scheduled 
air  carrier  operations  in 
aircraft  with  10-30  seats; 
certification  requirements; 
comments  due  by  9-19- 
00:  published  6-21-00 

Emergency  medical 
equipment;  comments  due 
by  9-21-00;  published  5- 
24-00 

Hawaii;  air  tour  operators; 
comments  due  by  9-22- 
00;  published  8-23^)0 

Ainwodhiness  dhectives: 

Aeroepatiate;  commente  due 

by  9-18-00;  published  8- 

23-00 
Airbus;  commente  due  by  9- 

18XX);  published  8-23-00 
BeH;  commente  due  by  9- 

18^)0;  published  7-2000 
Bomtnrdler,  commente  due 

by  9^22-00:  published  8- 

Cessna;  commente  due  t>y 
9-22-00;  published  8-8-00 

Dowty  Aerospace  Propellers; 
commente  due  by  9-20- 
00;  published  8-21-00 

Eurocopter  France: 
commente  due  by  9-18- 
00;  publtehed  7-2(H)0 

FairchlU;  commente  due  by 
9-22-00;  pubNshed  8-3-00 

General  Electric  Co.; 
commente  due  by  9-18* 
00;  published  7-20-00 

Leaijet;  commente  due  by 
9-22-00;  published  8«<X) 

Pilatus  Aircraft  Ltd.; 

commente  due  by  9-22- 

00;  published  8-18-00 
Raytheon;  commente  due  by 

9-18-00;  published  8-16- 

00 
Saab;  commente  due  by  9- 

20KX>;  pubNshed  8-21-00 
Class  E  airspace;  oomftiente 
due  by  9-18-00;  published 
7-25-00 

TRANSPORTATION 
DEPARTMENT 


Payment  prooedures: 
Engineering  and  design 
rotated  service  oontracte; 
adminislralion;  commente 
due  by  9-18-00;  published 
7-1ftO0 
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VEIHRANS  AFFAIRS 
DEPARTMENT 

National  and  State  cemeteries; 
interment  or  memorieUization 
pfOhibition  due  to 
commission  of  capital 
crimes;  comments  due  t>y  9- 
1$<00;  pul)llshed  7-21-00 
Servfcemembers'  and 
veterans'  group  life 
insurance: 

srated  t)enefits  option; 
iments  due  by  9-18- 
pubtished  7-20^ 


USir  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put)|ic  bills  from  the  current 


session  of  Congress  wNcti 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Ijiws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
avaitabte  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Regtater  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 


GPO  Access  at  http-7/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available.  / 

H.R.  351WP.L.  106-264 

Global  AIDS  and  Tuberculosis 
Relief  Act  of  2000  (Aug.  19, 
2000;  114  Stat.  748) 

Last  List  August  22,  2000 


PuMIc  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 


enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
arcfwes/publawB-l.html  or 
send  E-mail  to ' 
Ilttserv9www.gsa.gov  with 
ttie  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
avsulable  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKUST 


Stock  Numbar 


Pric*       RavWonlM* 


This  checklist,  prepared  by  the  Offfce  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  In  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  reviskm  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  whfch  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprisifig  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectk>ns 

Affected),  whk^  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Govemment  Printing 

Offne's  GPO  Access  Servne  at  htlp://www.access.gpo.gov/nara/cfr/ 

indexhtonl.  For  informatkm  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toH  free)  or  202-512-1530. 

The  annual  rate  fbr^ubscripiiooto  all  revised  paper  volumes  is 

$951 .00  domestic,  $237.75  addttk>nal  for  foreign  mailing. 

Mail  orders  tathe  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371 954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

aooompenied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  theGPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  froiTv8;00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250. 

TMIe  aiocfc  Numbar 


1, 2  (2  Res«ved) (86W)3»-00001-3) 6.50       Apr.  1,  2000 

3  (1997  Compjktfon 
and  Parts  100  and 
101) (86W)42-00BD2-1) 22.00     '  Jon.  1, 2000 

4 (869-042-00003-0) 8.50       Jan.  1,  2000 

S  PWftK 

1-699  (869^)42-00004-8) 43.00  Jon.  1,  2000 

700-1199 (869^)42-O00OW) 31.00  Jan.  1,  2000 

120(Knd,6(6 

Resented) (869^)42-00006^) 48X10  Jan.  1,  2000 


1-26 (869-042-00007-2) 28.00 

27-52  (86W)42-00008-1) 35.00 

53-209 (869-042-00009-9) 22.00 

210-299 (869-042-0001O-2) SAJOO 

300-399 (869-042-0001 1-1) 29.00 

400-699 (869-042-00012-9) 41«) 

700-899 (86W)42-00013-7) 37.00 

90(M99 (869-042-00014^) 46.00 

1000-1199  (869-042-00015-3) 18.00 

1200-1599  (86^^)42-00016-1) 44.00 

1600-1899 , (869-042-00017-0) 61.00 

1900-1939  ...'..... (869-042-0001»-«) 21X10 

1940-1949 (869^)42-00019-6) 37.00 

1950-1999 (86W)42-0002(H)) 38.00 

2000-&K1 ....: (869^)42-00021-8) 31.00 


Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jon.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jon.  1. 
Jan.  1, 
Jan.  1, 


2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000 

2000^ 

2000 

2000 

2000 

2000 


• (869-042^)0022-«) 41.00  Jan.  1,  2000 

A  DMta* 

1-199  (869-042-00023-4) 46.00  Jan.  1,  2000 

200-End  (869-042-00024-2) 44.00  Jon.  1,2000 

10  Parts: 

1-50 (869-042-00025-1) 46.00  Jon.  1,2000 

51-199 (869-042-00026-9) 38.00  Jon.  1,  2000 

200-499 (869-042-00027-7) 38.00  Jon.  1,  2000 

SOO-End  (869-042-00028-5) 48.0a  Jon.  1,  2000 

11  (869-042-00029-3) 23.00  Jan.  1,2000 

12  PBffte* 

1-199  ....". .'....  (869q)*2-00030-7) 18.00  Jon.  1,  2000 

200-219 (869-042-000J1-5) 22.00  Jon.  1,  2000 

220-299 (869^)4WW)32-3) 45.00  Jon.  1,  2000 

300^499 (869-042^)003>-l) 29.00  Jon.  1,  2000 

500-599 (869-042-00034-0) 26J)0  Jon.  1,  2000 

600-End  (869-042-00035-8) 53J0  Jon.  1,  2000 

13 (869^)42-00036-6) 35J)0  Jan."l,  2000 


14 

1-59 (8694)42-00037-4) 56X10 

60-139 (869-042-00038-2) 46.00 

140-199 (86W)38-00039-1) 17.00 

200-1 199 (8694)42-00040-4) 29.00 

1200-£nd (869-042-00041-2) 25.00 

15  Parts: 

0-299  (869^)42-00042-1) 28.00 

300-799 (869-042-00043-9) 45.00 

80lKnd  (86W)42-00044-7) 26.00 

16  Parts: 

0^999 (869-042-00045-5) 33.00 

1000-End (869-042-00046-3) 43.00 

1-199  ....'. -..  (869-042-00048-0)  ....-  32.00 

200-239 „ (869-042-00049-8) 38.00 

240-End  (869-0424B05&-1) 49.00 


181 

1-399  .... 
400-€nd 


(869^)42-00051-0) 54X10 

(8694)42-00052-8) 15.00 


191 

1-140 (869-042-00053-6) 40.00 

141-199 (86W)424)0054-4) 40JJ0 

200-End  -...- (869-042-OOOW-2)  ......  XJOO 

1-399  ....*. - (869-042-00056-1) 33.00 

400-499 (869-042-00057-9) 56X)0 

SOO-End  (86W)42-00058-7) 58.00 

91  DsfftB* 

l-W  (8694)42-00059-5) 26.00 

100-169 - (86W)42-Q006(>-9) 30X)0 

1 70-199 (8694)4WJ00«-7> 29.00 

200-299 (869^0424)0062-5) 1100 

300-499 (8694)424)0061-3) 20.00 

500-599 (8694)424J0044-1) 31.00 

600-799 „........._..  (8694)384)00654)) 10.00 

800-1299 — (8694)424)0066-8)  i 38X)0 

1300-End (8694)424)0067-6) 15.00 

22  Parts: 

1-299  (869^)4241006&-4) 54.00 

300-End  (8694)424)006^2) 31.00 

23  (8694)424)007fr*) 29.00 

24PsrtS( 

0-199  -  (8694)424)0071-4) 40.00 

200-499 (8694)424)0072-2) 37.00 

500-699 .■- (8694)424)0073-1) 2a00 

700-1699 (86W)424«)74^ 46X10 

1700-End (8694)424)0075-7) 18X)0 

25 - (8694)424)0076-5) 52.00 

26  Parts: 

§§  li)-l-1.60 (86W)424)0077-3) 31X)0 

§§1.61-1.169 (8694)424)0078-1) 56X)0 

§§1.170-1.300 (8694)424)007W)) 38.00 

§§  1 .301-1 .400 (86W)424)0080-3) 29.00 

§§  1.401-1440 (8694)424)0081-1) 47X)0 

§§1441-1.500 (869-0424)00824))  _....  36.00 

§§  1.501-1.640 (8694)424)0083-8) 32.00 

§§1.641-1.850 (8694)424)0084-6) 41.00 

§§1.851-1.907 (8694)424)0085-4)  ....:.  43.00 

§§1.908-1.1000  (8694)42410086-2) 41X)0 

§§1.1001-1.1400  (8694)424)0087-1) 45X10 

§§1.1401-End  (8694)424)0088-9) 66X)0 

2-29  - (8694)424)0089-7) 45X)0 

30-39  (8694)424)0090-1) 31X)0 

40-49  (869^)424)0091-9) 18X)0 

50-299 (8694)424)0092-7) 23.00 

300-499 (8694)424)0093-5) 43X)0 

500-599 (8694)424)0094-3) ^2J0O 

600-End  (8694)424)0095-1) 12X)0 

9T  Pftffte* 

1-199  ....*. (8694)424)00964)) 59X)0       Apr.  1, 2000 


Jon.  1,2000 
Jon.  1,2000 
*ian.  1,  2000 
Jon.  1,  2000 
Jon.  1,2000 

Jon.  1,2000 
Jon.  1,2000 
Jon.  1,2000 

Jon.  1,2000 
Jon.  1,2000 

Apr.  1,2000 
A|X.  1,2000 
Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 
AJar.  1,2000 

Apr.  1,2000 

Apr.  1,  2000 

'Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 
AJar.  1,2000 
Apr.  1,2000 
AJar.  1,2000 
Ajx.  1,2000 
Apr.  1,  200O 
AJar.  1,2000 
Afar.  1, 2000. 

Apr.  1,2000 
Apr.  1,2000 

Apr.  1,2000 

Apr.  1,2000 
Apr.  1,2000 
AJar.  1,2000 
Ajx.  1,2000 
SApr.  1,  2000 

Apr.  1,2000 

Apr.  1,2000 
A(X.  1,  2000 
Ajx.  1,2000 
Aiar.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
AJar.  1,2000 
AJar.  1,2000 
Apr.  1,2000 
AJar.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Afx.  1,2000 
A|X.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,2000 


'fir  'VrtMfchfSfci  »,'■["- '- 
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Vll 


TMM 


(869-042-00097-6) ISA)       Apr.  1, 2000 


(869-03WJ0098-9) 39.00 

43^ (869-038-00099-7)  32J)0 


ar!=. 


(869-042-00100-1) 33.00 

(869-038-00101-2) 13.00 

(869-038-00102-1) 40Jn 

(869-042-00103-6) 24.00 

[1910  (§§1900  to 

ltiO.999) (8694)42HJ0104^  ... 

191M§§  1910.1000  to 

•pm  ;..  (869-O42-00105-2) 28A) 

191  *1925 (869-038-00106-3) 18J10 

192i] (869-042-00107-9) 3OJ0O 

......  (86WI38-00108-0) 43J0 


1-W  (86^038-00109-8) 3SJCD 

20^499 (86H)3K001 10-1) 30.00 

(869^)38-00111-0) 3SJ0O 


(869-038-00112-8) 21  A) 

,(8694)3M10M3-6) 48i)0 


Vd. 


ISA) 
19A) 


Vd.  N „ ISA) 

(869^)38-001 14-4) 46ja0 

(869-038-001 15-2) 55A) 

— (869^)38-001 16-1) 32A) 

- (869^)38^01 17-9) 23A) 

(869^)42-001 18^ 31  J)0 

(869-038-001 19-5) 27  A) 


1-134 • (869-038-00120-9) 32A) 

12W1I99 (869-038-00121-7) 41  A) 

(869^)38-00122-5) 33A) 

(869038-00123^ 28A) 

(869-038-00124-1) 25AI 

(869-038-00125-0) 46A) 

3S (86W)42-00126-5) lOA) 

l-lffT. (869^)42-00127-3) 24A) 

•200iW  (869-042O0128-1) 24A) 

300-fehd  (86H)38-00129^2) 38A) 

97  (869-038-00130-6) 29A) 


0-17 
I8-E(id 


.  (869-038-00131-4) 37  A) 

(86^)38-00132-2) 41  A) 

(869O42-00133-8) 28A) 


(869-038-00134^ 33A) 

(869-038-00135-7)  „....  2SA) 

1-42.1018) (869-038-00136-5) 33A) 

1019-End) (86W)38-00137-3) 37A) 

(869-038-00138-1) 19A) 

(869-038-00139-0) S9A) 

(869-038-0014(M) 19A) 

1-63.1 1 19) (869-038-00141-1) 58A) 

1200-End) (869-038-00142-0) 36A) 

(869-04200143-5) 12A) 

(869-038-0014*-6) 41  A) 

- (869-03800145^) 33A) 

(869-03»-00146-2) 59A) 

(869-038-00146-1) 53A) 

(86^038-00148-9) 40A) 

(869-038-00149-7) 35A) 

(869-042-00150-8). 2SA) 


July  1,1999 
July  I,  1999 

July  1,2000 

July  1,  1999 

'July  1,  1999 

July  1,2000 


46A)      «July  1,  2000 


«July  1,2000 
July  1,1999 

«July  1,2000 
JUy  1,1999 

July  I,  1999 
July  1,1999 
July  1.1999 

July  1,1999 
Jiiy  1,1999 

2July  1,  1984 
2July  1, 1964 
2Ju»y  1, 1964 
Julyl,  1999 
July  1,1999 
Julyl,  1999 
July  1,1999 
Jiiy  1,2000 
July  1,1999 

Julyl,  1999 
Julyl,  1999 
July  1,1999 

Jily  1,1999 
Julyl,  1999 
Julyl,  1999 

Jdy  1,2000 

Jdy  1,2000 
July  1,2000 
July  1,1999 

Julyl,  1999 

Julyl,  1999 
Julyl,  1999 

July  1,2000 

July  1,1999 
July  1.1999 
July  1,1999 
Julyl,  1999 
Julyl,  1999 
July  1,1999 
Julyl,  1999 
Julyl,  1999 
July  I,  1999 
July  1,2000 
July  1,1999 
July  1,1999 
July  1,1999 
July  1,1999 
July  I,  1999 
Julyl,  1999 
July  1,2000 


32A) 
33A) 
26A) 
34A) 


42A) 
23AI 


TNto 

260-265 (869-038-00151^ 

266-299 ,. (869O38-00152-7) 

300-399 (869-038-00153-5) 

400-424 (869-038-00154-3) 

425-699 .„ (869-038-00155-1) 

700-789 (869O38-00156-0) 

79(Hnd  (869-042-00157-5) 

41ChvlM«: 

1. 1-1  to  1-10 13A) 

1 , 1-1 1  to  Appendbc.  2  (2  Reserved) „ 13A) 

3-6 * 14A) 

7 - 6A) 

« *. iA) 

9 :. 13AI 

10-17 „ 9JS0 

18.  Vol  I.  Ports  1-5 : 13A) 

18.  Vol.  II.  Ports  6-19 13A) 

18.  Vol.  IN,  Ports  20-52 ...j. 13A) 

19-100  13AI 

1-100  (869-038-00158-6) 14A) 

101  (869-038-00159^) ......  39AI 

102-200 (869-038001600) 16A) 

201-Ertd (869-038-00161-6) 15A) 

42  Parte: 

1-399 „ (86^038-00162^) 36A) 

400-429 (869-038-00163-2) 44A) 

430-End  (869-038-00164-1) S4A) 

43  Parte: 

1-999 (86^038-00165-9) 32A) 

1000-end (869-038-00166-7) 47  A) 


Julyl.  1999 
July  1,1999 
July  1,1999 
Julyl,  1999 
Jiiy  1,1999 
July  1,1999 
«July  1,2000 

iJuly  1, 1964 

3July  1. 1964 

sjuly  I,  1964 

>July  1,  1984 

>July  1,  1964 

3July  1,  1964 

3Jiiy  1, 1964 

>Mf  1, 1964 

sjdy  1.  1964 

>Ji^  1.1964 

iJHf  1, 1964 

Jiiy  1,  1999 

Jiiy  1,  1999 

July  1,1999 

July  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 


(869-O38-00W7-5) 28A)       Od.  1.  1999 


46Parte: 

1-199  (869O38-00168-3) 

20IW99 (869-036-00169-1) 

500-11991 (869O38-00I70-5) 

1200-Fnd _ (869-03600171^ 


1-40 (869-038-00172-1) 

41-69  (869-03»O017»O) 

70O9  ,....  (869-036-00174-8) 

90-139 (869-038-00175-6) 

140-155 (86^036-00176-4) 

156-165 (869-038m)177-2) 

166-199 „ (869-036O0178-1) 

200-199 (869038-001 79-9) 

500-eKJ  ....;_ (869-038-00180-2) 

47PartK 

0-19  ....!..... (869036-00181-1) 

20-39  -...(66W)38-00182-9). 

40-69 (869-038-00183-7)  . 

70-79  (869-038O0I84-5)  . 

80-&KJ  (869-038-00185-3) . 


33A) 
16A) 
30A) 
40Ai 

27  A) 
23A) 
8A) 
26A) 
15A) 
21A) 
27  A) 
23A) 
ISA) 

39  A) 
26A) 
26A) 
39  A) 
40A) 


1  (Ports  1-51)  ^ (869-038-00186-1) 55A) 

1  (Ports  52-99)  (869O38-00187-0) 30A) 

2  (Ports  201-299) (869-038-00188-8) 36A) 

>6 (869-038-00189-6) 27  A) 

7-14 (869-038-001900) 35A) 

15-28  (869-038-00191-6) 36A) 

29-€nd  (869-038-00192-6) 25A) 

4e  Parte: 

1-99 (869-038-00193-4)  .. 

100-185 (869O38-00194-2) .. 

186-199 (869-036O0195-1)  .. 

200-399 (869-038-00196-9) .. 

400-999 (869-03*00197-7)  .. 

1000-1199 (869-036O0196-5) .. 

1200-&>d (869-038-00199-3) .. 


34A) 
S3A) 
13A) 
53A) 
57  A) 
1 7  A) 
14A) 

1-199  ....'. (869-038-00200-1) 43A) 

200-599 (869-038-00201-9) 22A) 


Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 

Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1.1999 

<5ct.  1.  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 


-^■-^_' ^  -^"^^ifrr^-  ':-.?-  -a.c 
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TKto 
600-€nd 


Slock  NuMtMr 
(869-03ft-00202-7) 37.00 


Oct.  1,  1999 


Jan.  1,2000 
1999 


CFR  Index  and  Fincings 
Aids (869^^)42-00047-1) 53X30 

Convtete  1999  CFR  set 951.00 

Microfiche  CFR  Edition: 

Subscription  (mailed  as  issued) 290.00  1999 

hxfividual  copies 1-00  1999 

Conipiete  set  (one-tirrw  rrKiHng) 2470)  1997 

Complete  set  (one-time  mailing) 264J)0  1996 

'  B«cauw  TWe  3  Is  (V)  ovHiol  conipac«ion,  ttvs  vohjrrw  (iKl  d  previOB  voh^ 
stwiM  be  ratdnad  s  a  permcnant  rataiance  source. 

»Tt»  Mi  1,  1965  edBlon  o<  32  CR  Ports  1-189  contoins  a  note  only  for 
Pvis  1-39  mdusive.  For  the  ful  text  of  ttw  Defense  Acquisition  ReguMions 
in  Pats  1-39,  consult  tt»  Itvee  C»  voturrws  Issued  as  of  July  1,  1984,  contoining 
1nO(9  OOVtS* 

»ll>e  Mf  1,  1985  edHion  of  41  CFR  Ctxplers  1-100  contains  a  note  only 
•or  CtKplers  I  to  49  Inclusive.  For  ttw  lul  text  of  procurement  regulalions 
in  CtMpters  1  to  49,  consdt  the  eleven  CFR  volumes  Issued  as  of  My  1. 
1964  containing  ttwsectKpters. 

«No  omendmanls  to  ttHs  volume  were  promulgaled  during  ttw  period  January 
1,  1999.  lt»oug»«  January  1,  2000.  Tl»  CFR  volume  issued  as  of  January  1, 
1999  stxMid  be  retained. 

sNo  amendments  to  this  volume  were  promulgaled  (kjring  the  period  Aprt 
1,  1999,  through  AprI  1.  2000.  The  CFR  volume  Issued  as  of  Apr!  1,  1999  shoiid 

*No  amendments  to  this  volume  were  promulgated  (Aring  the  period  JUy 
1,  1999,  through  July  1,  2000.  tt»  CFR  volume  issued  as  of  July  1,  1999  should 
be  retained. 

'No  amendments  to  this  volume  were  prormigaled  during  the  period  Xtf 
1.  1996,  through  Mi  1.  1999.  the  CFR  volume  iaued  as  of  JUy  I,  1996,  should 
be  retained. 


T  riiKM-'.i-  - 


m>^TK>N  ABOOT  THE  fMP|MmnrElipm^  pOCUMENTV  SIW9CIUPTION  SERVICE 


m  when  to  expect  your  reoewaf  notice  and  keq>  a  good  ttiiAg  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
le^  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  ^jproximately  90  days 
bdbre  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


AEB  SMITH212J 

JOHN  SMITH 

212    MAIN    STREET 

FORESTVILLE  MD   20704 


DEC97RI 


• 

•••••••    /••••••• 

I  AFRDO  smtth:^i2,t 

DEC97RI 

:  JOHN   SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD   20704 

• 

"R I  be  «ure  that  your  service  continues  without  intemiption,  please  return  your  renewal  notice  promptly. 
If  ^rour  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Su^rintendent  of  Documents,  Washington,, DC  20402-9372  with  the  proper  remittance.  Your  service 
' '  be  reinstated. 

I  diange  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
SU  jerintendent  of  Documents,  Atta:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
'^^20402-9373. 

linqnire  about  .your«ubscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
yqfr  coirespondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch.  Mail 
Stbp:  SSOM,  Washington,  DC  20402-9373. 

Jk  •  order  a-new  subscription:  Please  use  the  order  form  provided  below. 


4r 


$468  ^ 


Superintendent  of  E>ecuments  Subscripticm  Order  Form 

diarpv  jMMir  orator. 
ItKEatyt 

YES.  enter  my  subscription(s)  as  follows:  To  fax  your  ottlers  (202)  512^2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscripdons  to  Federal  Register,  daily  only  (FRDO).  at  $638  each  per  year. 


Tl  ( i  total  cost  of  my  order  is  $ 

Inkmational  customo^  please  add  25%. 


Price  includes  regular  domestic  posti^  and  handling,  and  is  subject  to  change. 


Co  ifpuiy 


or  personal  name 


(Please  type  or  print) 


AcK^tiooal  address/attention  line 


Please  Choose  Method  of  Payment: 

LJ  Checic  Payable  to  the  Superintendent  of  Documents 
[_]  GPO  Deposit  Account 


SUMt  address 


O  VISA       n  MasteiCard  Account 


-D 


City-state,  ZIP  code 

Dajime  pt»ne  including  area  code 


MM 

M  1  1  1  1  1  1  1 

M  M  1  1  1 

(Credit  card  expiration  date) 

Thamkyoufor 

MM 

yomr  order! 

Puictiase  order  number  (optional) 


^,.i£fi 


YES    NO 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


«ao 


Public  Laws 


lOGIh  Congrass,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactnnent.  for  the  106th  Congress,  2nd  Session.  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents. 
U  S  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
r~l  YES,  enter  my  subscription(s)  as  follows: 


(Mv  Pneanlng  CodK 

*6216 


Chaiytyouroidm'. 
HtEagyl 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBUC  LAWS  for  the  106th  Congress,  2nd  Session.  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $  

International  customers  please  add  25%. 


Company  or  personal  name 


Price  taicfaides  regular  draiestic  postage  and  handMng  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I    1  Check  Payable  to  the  Superintendent  of  Documents 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  piwne  including  area  code 


Purchase  otder  number  (optional) 
MqrweaHkeyoari 


toodicr 


YES  NO 


n  GPO  Deposit  Account        I    I    I    I 


D 

im  VISA       D  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  rm 

Thank  you  for 
your  order! 


(Credit  card  expiration  date) 


Authorizing  signature 


am 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


. ..    j^ 


■:i-  j^:*A^:^L-.v^ 


^crofiche  Editions  Available..^ 

Federal  Register 


^% 


Th^iFederal  Register  is  published  daily  in 
24«|microfiche  format  and  mailed  to 
st4tertt)efB  the  following  day  via  first 
claoii  maN.  As  part  of  a  microfiche 
Federal  Register  sulMcription,  the  LSA 
(Ust  of  CFR  Sections  Affected)  and  the 
Cuiautative  Federal  Register  Index  are 
mailBd  monthly. 

Code  of  Federal  Regulatums 

ThilCode  of  Federal  Regulabons, 
co«^pfising  approximately  200  votumes 
and{r«vised  at  leaA  once  a  year  on  a 
qua^tsrly  Ixnis,  is  pulilished  in  24x 
mi<^ioliche  format  and  the  current 
yeAil^  volumes  are  mailed  to 
lasi 


iche  Subscription  Prifxs: 
Fedsrai  Register: 

$253.00 
$t26.50 


(^Federal  Regulations: 

year  (as  issued):  $290.00 


Superintendent  of  Documents  Subscriptitm  Order  Fonn 
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Agn  suNuivl  Mwtating  S0rvic6 

RULys 

Kiwifruit  grown  in  California  and  imported,  54945-54948 

Agrfcultura  Dspartmant 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Cooperative  State  Research,  Education,  and  Extension 

Service 
See  Farm  Service  Agency 
See  Food  and  Nutrition  Service 
See  Natural  Resources  Conservation  Service 
See  Rxiral  Business-Cooperative  Service 
Seel  Hural  Housing  Service 
Seel  t(ural  Utilities  Service 
PfXXfOSED  RULES 
Acqiiisition  regulations: 
CJqntractor  performance  system:  designation  and 
mandatory  use,  54986-54987 


II' 


AnfeiMl  and  Ptant  Health  Inapoction  Sarvioa 
Ruuas 

Plant-related  quarantine,  domestic: 
Asian  longhomed  beetle,  54943-54945 

Civil  Righta  Commiaaion 

Meetings:  State  advisory  committees:      ^ 
I^waii,  54993 

Co^  Guard 

RUlAS 

Drahvbridge  operations: 
Cjalifomia,  54954-54955 

Coatmarca  DapcMtmant 

See  tntematioiial  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration  - 

Co^toaratlva  State  Raaaarch,  Education,  and  Extanaton 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  Research  Initiative  Competitive  Grants  Program, 
II    54989-54992 

j  : 

Co^lffight  OfHca,  Ulwary  of  Congraaa 

PROJlioSED  RULES 


Coil^ght  office  and  procedures,  eitciM 


Cable  statutory  license;  royalty  ratd 
54985 


adjustment,  54984- 


Datanaa  Dapartmant 

Seej  hiavy  Department 
RUl^ 

Acquisition  regulations: 
Contract  administration  and  audit  services;  correction, ' 
54968-54969 
PflOlH>8ED  RULES 
Acquisition  regulations: 
FJoreign  military  sales  contract  line  items;  closeout 
IWithdrawn.  54985-54986  ' 


Education  Dapartmant 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  55008 

Eraployniant  and  Tfakiing  Adminiatrallon 

NOTICES 

Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

Levis  Strauss  &  Co.,  55048-55049 

Sommers,  Inc.,  et  al.,  55049-55051 
NAFTA  transitional  adjustment  assistance: 

Rockwell  Automation,  55051 

Stanly  Knitting  Mills  et  al.,  55051-55053 

Enapgy  Dapartmant 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
SoUd  State  Energy  Conversion  Alliance,  55008-55009 

Envtronmantal  Protection  Aoancy 

RULES 

Hazardous  waste: 
Project  XL  program;  site-specific  projects — 
IBM  Semiconductor  Manufacturing  Facility,  Essex 
Junction,  VT,  54955-54965 
NOTICES 

Air  pollution  control: 
Citizens  suits;  proposed  settlements — 
Zinc  Corp.  of  America;  correction,  55076 
Meetings: 
Environmental  Policy  and  Technology  National  Advisory 
Council,  55024 
Superfiind;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Koppers  (Florence  Plant)  Site,  SC,  55024       ' 

Exacutiva  Offlca  of  tha  Preaidant 

See  Management  and  Budget  Office 

Fann  Sarvica  Agancy 

PROPOSED  RULES 
Program  regulations: 
Emergency  Farm  Loan  Program;  ifequirements,  54973- 
54981  , 

Fadaral  Aviation  Adminiatratlon        '  ; 

RULES 

Class  D  airspace.  54950-54952 
Class  E  airspace.  54952-54954 
Class  E  airspace;  correction.  55076    , 
PROPOSED  RULES 
Airworthiness  directives: 
British  Aerospace,  54981-54982 

Fadaral  Comiminicatlona  Commiaaion  ' 

NOTICES 

Meetings;  Simshine  Act.  55024-55025 

Fadaral  Eiactlon  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act,  55025 


.-■i    ._.«•*-_  ti .-  _.- 


IV 


Federal  Register /Vol.  65,  No.  177 /Tuesday,  September  12,  2000  /  Contents 


FWtoral  Emergency  Management  Agency 

Nonces 

Disaster  and  emergency  areas: 

Idaho,  55025-55026 

Montana,  55026 

New  Jersey,  55026-55027 

FMeral  Energy  Regulatory  Commiaslon 

NOnCES 

Hydroelectric  applications,  55018-55021 
Meetings;  Sunshine  Act,  55021-55024 
Applications,  hearings,  determinations,  etc.: 

Algonqtiin  LNG,  hic,  55009 

ANR  Pipeline  Co.,  55009-55010 

Casco  Bay  Energy  Co.,  LLC,  et  al.;  correction,  55076 

Distiigas  of  Massachusetts  LLC,  55010 

Duke  Energy  Corp.,  55010-55011 

EnergyUSA-TPC  Corp.,  55011 

Kinder  Morgan  Interstate  Gas  Transmission  LLC,  55011 

KO  Transmission  Co.,  55011 

Maritimes  &  Northeast  Pipeline,  L.L.C.,  55018 

Michigan  Gas  Storage  Co.,  55012 

MI  Energy,  LLC,  55012 

Mississippi  River  Transmission  Corp.,  55009 

Morgan  Stanley  Capital  Group  Inc.  et  al.,  55012-55013 

National  Fuel  Gas  Supply  Corp.,  55013 

Oleander  Power  Project,  LJ».,  55013-55014 

Panhandle  Eastern  Pipe  Line  Co.,  55014 

Portland  General  Electric  Co.  et  al.,  55014 

Reliant  Energy  Gas  Transmission  Co.,  55014-55015 

Sea  Robin  Pipeline  Co.,  55015 

Southern  Natural  Gas  Co.,  55015-55016 

Southwest  Gas  Storage  Co.,  55016 

Texas  Gas  Transmission  Corp.,  55016 

Trigen-ChoUa  LLC,  55016-55017 

Trunkline  Gas  Co.,  55017 

Tnmkline  LNG  Co.,  55017 

Westcoast  Gas  Services  Delaware  (America)  Inc.,  55017- 
55018 

Federal  Reaerve  System 

NOTICES 

Meetings;  Sunshine  Act,  55027 

FWt  and  WlkUlta  Sarvica 

NOTICES 

Agency  information  collection  activities:  ^ 

Proposed  collection;  comment  request,  55032-55035 
Wild  Bird  Conservation  Act  of  1992: 
Approval  applications — 
Jordan,  Rick,  55035 
Van  Oosten,  Jan  Roger,  55035 

Food  and  Drug  Admlniatratlon 

NOTICES 

Agency  information  collection  activities: 
Repeating  and  recordkeeping  requirements,  55027 
Submission  for  OMB  review;  comment  request,  55027- 
55028 

Committees;  establishment,  renewal,  termination,  etc.: 
Medical  Devices  Advisory  Committee  et  al.,  55028-55030 

Food  and  Nutrition  SarvIca 

PROPOSED  RULES  , 

Child  nutrition  programs: 
Child  and  adult  care  food  program — 
Management  and  program  integrity  improvement, 
55101-55132 


General  Sarvlcas  Administration 

RULES 

Federal  Management  Regulation: 
Home-to-work  transportation,  54965-54968 

Government  Ethica  Office 

RULES 

Standards  of  ethical  conduct  for  Executive  Branch 
employees 
Correction,  55076 

Health  and  Human  Sarvioas  Dapartmant  t 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 

Health  Care  Rnancing  Administration 

RULES 

Medicaid: 
State  Children's  Health  Insurance  Program;  allotments    . 
and  payments  to  States 
Correction,  55076 

PROPOSED  RULES 

Medicare: 
Ambulance  services  payment;  fee  schedule;  and 
nonemergency  ambulance  services  coverage; 
physician  certification  requirements,  55077-55100 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request;  meeting,  55030- 
55031 

Housing  and  UrtMn  Development  Department 

RULES 

Low  income  housing: 
Housing  assistance  payments  (Section  8} — 
Homeownership  program,  55133-55168 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request;  correction.  55076 

interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

internal  Revenue  Sarvica 

NOTICES 
Meetings: 

Art  Advisory  Panel,  55075 

Citizen  Advocacy  Panels — 
Brooklyn  District.  55075 


international  Trada^^dmlnlstration 

NOTICES  ^ 

Antidumping: 
Granular  polytetrafluoroethylene  resin  firom — 

Italy,  54993-54994 
Industrial  belts  from — 

Various  countries,  54994-54996 
Industrial  nitrocellulose  from — 

Various  countries,  54997-54998 

Yugoslavia,  54996-54997 
Oil  coimtry  tubular  goods  from — 

Mexico.  54998-55003 
Polyethylene  terephthalate  film,  sheet,  and  strip  from — 

Korea,  55003-55005 
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Sp  itic  random  access  memory  semiconductors  from — 
Taiwan,  55005-55006 
Ovotseas  trade  missions: 
2000  trade  missions — 

Automotive  trade  mission  to  ASEAN  countries,  et  al., 
55006-55007 

Int^nrurtional  Trade  Commiaaion 

NOTICES 

Import  investigations: 
CSanned  pineapple  from — 

Thailand,  55047 
Flerrovanaditun  and  nitrided  vanadium  from — 

Russia.  55047 
Pkire  magnesiimi  from — 
55047-55048 


See  Employment  and  Training  Administration 
NOTICES 

Agoacy  information  collection  activities: 
Submission  {or  0MB  review;  comment  request,  55048 

LaiMl  ManaQafiMfit  Buiaau 

NOTICES 

Cloeure  of  public  lands: 

Ii|itlho.  55035-55036 
Coat  leases,  exploration  licenses,  etc.: 

Montana.  55036 
Meetings: 

Powder  River  Regional  Coal  Team,  55036-55037 

Resource  Advisory  Councils:— 

^  !  New  Mexico,  55037-55038 
Pronaction  diagram  plat  filings: 

Mbntana,  55038 
Resitty  actions;  sales,  leases,  etc.: 

Alizona;  correction,  55039 
Suii^ey  plat  filings: 

Otegon/Washington,  55039 

La^al  Sarvlcaa  CorporatkNi 

Meetings;  Simshine  Act,  55053-55054 

Ubinkrv  of  Conoiaaa 

See  Copyright  Office.  Library  of  Congress 

MafifiQainant  and  BudQat  Offloa 


Ag#^icy  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  5506S 

Manna  Mammal  Commiaaion 
Meetings;  Sunshine  Act,  55054-55055 


NOYCES 

AgMicy  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  55055 

NaHpnai  Aaronaiitica  and  Spaoa  Adminialralion 

NOnCES 

InvtBJntions.  Government-owned;  availability  for  licensing, 
55055 

NallMial  CradH  Union  Adminialralion 

NOtfSES 

Meetings;  Sunshine  Act,  55055-55056 


Nationai  Highway  Traffic  Safely  Adminiatratton 
Nonces 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Mercedes-Benz  USA,  LLC,  55073-55074 

National  InsUtutaa  Of  Health 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conunent  request,  55031 

Meetings: 
National  Center  for  Complementary  and  Alternative 

Medicine,  55031-55032 
Scientific  Review  Center,  55032 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 

License  Limitation  Program;  correction.  54971—54972 
Atlantic  highly  migratory  q>ecies — 
Atlantic  bluefin  tuna.  54970-54971 
International  fisheries  regulations: 
Pacific  halibut — 
Catch  sharing  plan,  54969-54970 
PnOPOSED  RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries — 
New  England  Fishery  Management  Council;  meetings, 
54987-54988 

Nanonai  farm  SMrvioe 

NOTICES 

Environmental  statements;  notice  of  intmit: 
Gaviota  Coast  Seashore,  CA,  55039-55040 
Glacier  National  Park,  MT,  55040-55041 
National  Register  of  Historic  Places: 

Pending  nominations,  55041 
Native  American  human  remains  and  associated  funerary 
objects: 
Kansas  State  Historical  Society,  KS — 

Inventory  from  Kansas  and  Nebraska.  55041-55042 
Peabody  Museum  of  Archaeology  and  Ethnology,  MA — 
Objects  from  Fort  Stevenson,  Dakota  Territory,  55042- 
55043 
State  Archaeologist  Office,  University  of  Iowa.  lA — 
Inventory  frtim  Scott  and  Dubuque  Counties,  lA,  et  aL. 
55044-55045 
State  Archaeologist  Office,  University  of  Iowa,  and  State 
Historical  Society  of  Iowa.  LA — 
Inventory  from  Polk  Coimty.  lA.  55045-55046 
State  Historical  Society  of  Iowa.  lA — 
Inventory  from  Allamakee  County.  lA,  et  al..  55043- 
55044 
University  of  Denver,  Anthropology  Department  and 
Museum,  CO — 
Inventory  from  Sandoval  County,  NM.  55046-55047 

Nanonai  science  rounoanon 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  55056 

Natural  Reeourcaa  ConeervaUon  Service 

NOTICES 

Field  office  technical  guides;  changes: 
Alabama,  54992-54993 


VI 
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NOTICES 

Enviionmental  statements;  availability,  etc.: 

Naval  Air  Warfere  Center  Weapons  Division  Point  Mugu 
Sea  Range,  CA,  55007 
Meetings: 

Naval  Academy,  Board  of  Visitors,  55007-55008 


SacuritiM  and  Exchange  Conuniaaion 

NOTICES 

Investment  Company  Act  of  1940: 

Exemption  applications — 
Propel,  Inc..  5506&-55069 
Self-regulatory  organizations;  proposed  rule  changes: 

Philadelphia  Stock  Exchange.  Inc..  55069-55071 


Nuclear  Regulatory  Commlaalon 

RULES 

Energy  Reorganization  Act;  Section  202  references;  revision. 

54948-54950 
NOTICES 
Environmental  statements;  availability,  etc.: 

Florida  Power  Corp.,  55059-55061 
Environmental  statements;  notice  of  intent: 
AmerGen  Energy  Co..  LLC.  55061-55064 
Reports  and  guidance  docxmients;  availability,  etc.: 
Radioactive  waste  management  systems,  structures,  and 
components  installed  in  light-water-cooled  nuclear 
power  plants;  design  guidance,  55064 
Safoty-related  concrete  structures  for  nuclear  power 

plants  (other  than  reactor  vessels  and  containments). 
55064-55065 
Applications,  hearings,  determinations,  etc.: 
Pennsylvania  Power  Co.  et  al..  55056-55058 

Offica  of  Management  and  Budget 

See  Management  and  Budget  Office 

Paiaonnal  Management  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  55065 

Public  Haaltti  Service 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  55065- 
55066 
Supplemental  annuity  program;  determination  of  quarterly 
rate  of  excise  tax,  55066 

Rural  Bualnaaa-Cooperative  Service 

PROPOSED  RULES 

Program  regulations: 
Emergency  Farm  Loan  Program;  requirements.  54973- 
54981 

Rural  Houaing  Service 

PROPOSED  RULES 
Program  regulations: 
^ergency  Farm  Loan  Program;  requirements,  54973- 
54981 

Rural  Utmtlea  Service  . 

PROPOSED  RULES 

Program  regulations: 
:&aiergency  Farm  Loan  Program;  reqiurements,  54973- 
54981 


Social  Security  Admlnlatratlon 

NOTICES 
Meetings: 
Ticket  to  Work  and  Wnk  Incentives  Advisory  Panel. 
55071-55072 

.  Surface  Mining  Reclamation  and  Enforcement  Offica 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Texas.  54982-54984 

Surtece  Tranaportatlon  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Pennsylvania  Lines  LLC  et  al..  55074-55075 

Tennesaee  Valley  AuttKNity 

NOTICES  I 

Meetings: 
Regional  Resource  Stewardship  Coimdl,  55072 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  55072 
Aviation  proceedings: 

Agreements  filed;  weekly  receipts.  55072-55073 

Treaaury  Department 

See  Internal  Revenue  Service 


Separate  Parts  In  Thia  laaua 

Part  II 

Health  Care  Finanacing  Administration.  55077-55100 

Part  III 

Department  of  Agricultiire.  Food  and  Nutrition  Service. 
55101-55132 

PartIV 

Housing  and  Urban  Development.  55133-55168 


Reader  Aide 

Consult  the  Reader  Aids  section  at  die  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Rules  and  Regulations 


Federal  Register 

Vol.  65.  No.  177 

Tuesday,  September  12,  2000 


ThiiisectkNi  of  the  FEDERAL  REGISTER 
contains  regulatwy  documents  having  general 
apfi^cabiNty  and  legal  effect,  most  of  which 
areHeyed  to  and  codified  in  the  Code  of 
FeiMral  Regulations,  which  is  put)lished  under 
50  fi<les  pursuant  to  44  U.S.C.  1510. 

Tha  Code  of  Federal  Reguiaiions  is  sold  by 
tfte  Superintendent  of  Documents.  Prices  of 
newbooks  are  listed  in  the  first  FEDERAL 
REQIiSTER  issue  of  each  week. 

il 

DEl^ARTMENT  OF  AGRICULTURE 

AnIfMl  and  Plant  HaaHh  Inapaction 
Satttea 

TOFRPartaoi 
[DoQtat  No.  00-077-1] 

Lon0honiad  Baada  RaQulaliona; 
to  Ragiilalad  Aiaa 


r:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMtlARY:  We  are  amending  the  Asian 
Lon^homed  Beetle  regulations  by 
exp^[iding  the  quarantined  area  in  the 
dtyt  of  New  York  and  in  Nassau  and 
Su^olk  Counties,  NY.  As  a  result  of  this 
action,  the  intorstate  movement  of 
regiUated  articles  from  those  areas  is 
rMJt^cted.  This  action  is  necessary  on  an 
eraj^rgency  basis  to  prevent  the  artificial 
spraad  of  the  Asian  longhomed  beetle  to 
notdnfosted  areas  of  the  United  States. 
OAt^:  This  interim  rule  was  efiisctive 
Sefitember  6,  2000.  We  invite  you  to 
co]|i|ment  on  this  docket  We  will 
co<i$ider  all  comments  that  we  receive 
bylljlovember  13.  2000. 
AO0M88E8:  Please  send  your  comment 
anql  three  copies  to:  Docket  No.  00-077- 
1,  Regulatory  Analysis  and 
Development,  PPD.  APHIS.  Suite  3C03, 
470|d  River  Road,  Unit  118,  Rivodale, 
MPI20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  00-077-1. 

Yjou  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
roota.  The  reading  room  is  located  in 
1141  of  the  USDA  South  Building. 
Street  and  Independence  Avenue. 
Washington,  DC.  Normal  reading 
hours  are  8  a.m.  to  4:30  p.m., 
iday  through  Friday,  except 
days.  To  be  sure  someone  is  there  to 
hei^  you.  please  call  (202)  690-2817 
before  coming. 


APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webTepoT.htmi. 

FOR  FURTHER  ■gOWIATION  CONTACT:  Mr. 

Michael  B.  Stefui.  Staff  Officer.  Invasive 

Species  and  Pest  Management  Staff. 

PPQ,  APHIS.  4700  River  Road.  Unit  134. 

Riverdale.  MD  20737-1231;  (301)  734- 

7338. 

SUPPLEMENTARY  MFORMATION: 

Background 

The  Asian  longhomed  beetle  (ALB) 
(Anoplophora  glabripennis),  an  insect 
native  to  China,  Japan,  Korea,  and  the 
Isle  of  Hainan,  is  a  destructive  pest  of 
hardwood  trees.  It  is  known  to  attack 
healthy  maple,  horse  chestnut,  birch, 
poplar,  willow,  elm,  and  locust  trees.  It 
may  also  attack  other  species  of 
hardwood  trees.  In  adcUtion,  nursery 
stock,  logs,  green  liunber,  firewood, 
stumps,  roots,  branches,  and  debris  of  a 
half  an  inch  or  more  in  diameter  are 
subject  to  infastation.  The  beetle  bores 
into  the  heartwood  of  a  host  tree, 
eventually  killing  it.  Immature  beetles 
bore  into  tree  trunks  and  branches 
causing  heavy  sap  flow  from  wounds 
and  sawdust  acciunulation  at  tree  bases. 
They  feed  on,  and  over-winter  in,  the 
interiors  of  trees.  Adult  beetles  emerge 
in  the  spring  and  summer  months  from 
round  holes  {^proximately  three- 
eighths  of  an  inch  in  diameter  (about  the 
size  of  a  dime)  that  they  bore  through 
the  trunks  of  trees.  After  emerging,  adult 
beetles  feed  for  2  to  3  days  and  then 
mate.  Adult  females  then  lay  eggs  in 
oviposition  sites  that  they  make  on  the 
branches  of  trees.  A  new  generation  of 
ALB  is  produced  each  year.  If  this  pest 
moves  into  the  hardwood  forests  of  the 
United  States,  the  nursery,  maple  syrup, 
and  forest  products  industries  coidd 
experience  severe  economic  losses.  In 
addition,  urban  and  forest  ALB 
infestations  will  result  in  environmental 
damage,  aesdietic  deterioration,  and  a 
reduction  in  public  enjoyment  of 
recreational  spaces. 

The  Asian  longhomed  beetle 
regulations  (7  CFR  301.51-1  through 
301.51-9,  referred  to  below  as  the 
regulations)  restrict  the  interstate 
movement  of  regulated  articles  from 
quarantined  areas  to  prevent  the 


artificial  spread  of  ALB  to  noninfested 
areas  of  the  United  States.  Portions  of 
New  York  City  and  Nassau  and  Suffolk 
Counties  in  the  State  of  New  Yorit  and 
portions  of  the  State  of  Illinois  are 
already  designated  as  quarantined  areas. 

Recent  surveys  conducted  by 
inspectors  of  State,  county,  and  city 
agencies  and  by  inspectors  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  have  revealed  that 
infestations  of  ALB  have  occurred 
outside  the  quarantined  areas  in  New 
York  City  and  in  Nassau  and  Suffolk 
Counties,  NY.  Officials  of  the  U.S. 
Department  of  Agriculture  and  officials 
of  State,  county,  and  city  agencies  in 
New  York  are  conducting  an  intensive 
survey  and  eradication  program  in  the 
infested  areas.  The  State  of  New  York 
has  quarantined  the  infested  areas  and 
is  restricting  the  intrastate  movement  of 
regulated  articles  from  the  quarantined 
area  to  prevent  the  artffidal  spread  of 
ALB  within  the  State.  However,  Federal 
regulations  are  necessary  to  restrict  the 
interstate  movement  of  r^ulated 
articles  frt>m  the  quarantined  area  to 
prevent  the  artifitdal  spread  of  ALB  to 
other  States  and  Canada. 

The  regulations  in  §  301.51-3(a) 
provide  that  the  Administrator  of  APHIS 
will  list  as  a  quarantined  area  each 
State,  or  each.portion  of  a  State,  in 
which  ALB  hais  been  found  by  an 
inspector,  in  which  the  Administrator 
has  reason  to  believe  that  ALB  is 
present,  or  that  the  Administrator 
considers  necessary  to  regulate  because 
of  its  inseparability  for  quarantine 
enforcement  piuposes  from  localities 
where  ALB  has  been  found. 

Less  than  an  entire  State  will  be 
quarantined  only  if  (1)  the 
Administrator  determines  that  the  State 
has  adopted  and  is  enforcing  restrictions 
on  the  interstate  movement  of  regulated 
articles;  and  (2)  the  designation  of  less 
than  an  entire  State  as  a  quarantined 
area  will  be  adequate  to  prevent  the 
artificial  spread  of  ALB. 

In  accordance  with  these  criteria  and 
the  recent  ALB  findings  described 
above,  we  are  amending  §  301.51-3(c) 
by  expanding  the  quarantined  areas  in 
the  city  of  New  York  and  in  Nassau  and 
Suffi)lk  Counties,  NY.  The  expanded 
and  new  quarantined  areas  are 
described  in  the  rule  portion  of  this 
document 
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Emergenq^  Action 

TheAdministrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportimity  for 
public  comment.  Iminediate  action  is 
necessary  to  prevent  the  ALB  from 
spreading  to  noninfested  areas  of  the 
United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  this  action  effective  less  than  30 
days  after  publication.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  riile  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  The 
document  will  include  a  discussion  of 
any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
under  Executive  Order  12866. 

This  emergency  situation  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  impracticable.  We  are  ciurently 
assessing  die  potential  economic  effiects 
of  this  action  on  small  entities.  Based  on 
that  assessment,  we  will  either  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  or  publish  a 
final  regulatory  flexibility  analysis. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 


National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  on-going 
program.  The  environmental  assessment 
concludes  that  expanding  the  Federal 
quarantine  for  ALB  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment.  Based  on  the 
finding  of  no  significant  impact,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  widi:  (1)  The 
National  Environmental  Policy  Act  of 
1969,  as  amended  (NEPA)  (42  U.S.C. 
4321  et  seq.),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Pwsons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
fecilitate  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtained  by 
writing  to  the  individual  listed  under 
FOR  FURTHER  MFORMATION  CONTACT,  by 
calling  the  Plant  Protection  and 
Quarantine  fax  service  at  (301)  734- 
3560  and  requesting  document  number 
0023,  or  by  visiting  the  following 
Internet  site:  http:// 
www.aphis.  usda.gov/ppd/ead/ 
ppqdocs.html. 

Paperworii  Reduction  Act 

This  interim  rule  contains  no 
collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects 

Agricidtural  commodities.  Plant 
diseases  and  pests.  Quarantine. 
Reporting  and  recordkeeping 
requirements,  Transportation.  

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  Title  IV,  Pub.  L.  106-224, 114 
Stat.  438.  7  U.S.C.  7701-7772:  7  U.S.C.  166;' 
7  CFR  2.22,  2.80.  and  371.3. 


2.  In  §  301.51-3,  paragraph  (c),  the 
entry  for  the  State  of  New  York  is 
revised  to  read  as  follows: 

1301.51-3    Quarantined  areas.     ■ 

*        •        *        •        * 

(c)*  *  * 

NewYork 

New  Yodc  City.  That  area  in  the 
boroughs  of  Manhattan,  Brooklyn,  and 
Queens  in  the  City  of  New  York  that  is 
bounded  as  follows:  Beginning  at  a 
point  where  the  Brooklyn  Battery 
Timnel  intersects  the  Manhattan 
shoreline  of  the  East  River;  then  north 
along  the  shoreline  of  the  East  River  to 
Whitehall  Street:  then  north  along 
Whitehall  Street  to  Broadway;  then 
north  along  Broadway  to  west  58th 
Street;  then  west  along  west  58th  Street 
to  the  shoreline  of  the  Hudson  River; 
then  north  along  the  shoreline  of  the 
Hudson  River  to  Martin  Luther  King,  Jr., 
Boulevard;  then  east  along  Martin 
Luther  King,  Jr.,  Boulevard  and  across 
the  Triborough  Bridge  to  the  west 
shoreline  of  Randall's  and  Ward's 
Island;  then  east  and  south  along  the 
shoreline  of  Randall's  and  Ward's  Island 
to  the  Triborough  Bridge;  then  east 
along  the  Triborough  Bridge  to  the 
Queens  shoreline;  tiien  north  and  east 
along  the  Queens  shoreline  to  the 
western  boundary  of  LaGuardia  Airport; 
then  south  and  east  along  the  LaGuardia 
Airport  boundary  to  94th  Street;  then 
south  along  94th  Street  to  Junction 
Boulevard;  then  south  along  Junction 
Boulevard  to  Queens  Boulevard;  then 
east  along  Que«i8  Boulevard  to 
Yellowstone  Boulevardrthen  south 
along  Yellowstone  Boulevard  to 
Woodhaven  Boidevard;  then  south 
along  Woodhaven  Boulevard  to  Atiantic 
Avenue:  then  west  along  Atiantic 
Avenue  to  the  Eastern  Paricway 
Extension;  then  south  and  west  along 
the  Eastern  Paricway  Extension  and 
Eastern  Parkway  to  Grand  Army  Plaza; 
then  west  along  the  south  side  of  Grand 
Army  Plaza  to  Union  Street:  then  west 
along  Union  Street  to  Van  Brunt  Street: 
then  south  along  Van  Brunt  Street  to 
Hamilton  Avenue  and  the  Brooklyn 
Battery  Tunnel;  then  north  along 
Hamilton  Avenue  and  the  BrooUjra 
Battery  Tunnel  to  the  East  River;  then 
north  along  the  Brooklyn  Battery  Timnel 
across  the  East  River  to  the  point  of 
nning. 


beam 
Thai 


at  area  in  the  borough  of  Queens  in 
the  City  of  New  York  that  is  boiinded  as 
follows:  Beginning  at  a  point  where  the 
Grand  Central  Parkway  intersects  the 
City  of  New  York  and  Nassau  Coimty 
line;  then  west  along  the  Grand  Central 
Parkway  to  188th  Street;  then  north 
along  188th  Street  to  the  northon 
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bouji  idaiy  of  the  Kissena  Corridor;  then 
west!  along  the  northern  boundary  of  the 
Kis$ena  Corridor,  Kissena  Park,  and 
Kisiena  Corridor  Park  to  Van  Wyck 
Expressway;  then  north  along  the  Van 
Wyck  Exprasssway  to  the  east  shoreline 
of  tl^B  Flushing  River,  then  west,  north, 
and  bast  along  the  Queens  shoreline  to 
the  (tity  of  New  York  and  Nassau 
County  line:  then  southeast  along  the 
Cit|  ;of  New  York  and  Nassau  County 
line  to  the  point  of  beginning. 

Nkssau  and  Suffolk  Counties.  That 
arealin  the  villiages  of  AmityviUe.  West 
Anmyyille.  Noil^  Amitjrville.  Babylon. 
Wen  Babylon,  Copiague.  Lindenhuist. 
ipequa.  Massapequa  Park,  and  East 
apequa;  in  the  towns  of  Oyster  Bay 
anq  piabylon;  in  the  coimties  of  Nassau 
and  Suffolk  that  is  bounded  as  follows: 
Begi^uiing  at  a  point  whoe  West  Main 
StreM  intersects  the  west  shoreline  of 
Caiflis  Creek;  then  west  along  West  Main 
Strf^  to  Route  109;  then  nakh  along 
Roikte  109  to  Arnold  Avenue;  then 
noimwest  along  Arnold  Avenue  to 
Alpm  Avenue;  then  west  along  Albin 
Avfpue  to  East  John  Street;  then  west 
alo^  East  John  Street  to  Wellwood 
Avehue;  then  north  along  Wellwood 
Avehue  to  the  Southern  State  Parkway; 
the^  west  along  the  Southern  State 
Pawway  to  Broadway;  then  south  along 
Broadway  to  Hicksville  Road;  then 
soul^  along  Hicksville  Road  to  Division 
Av^ue;  then  south  along  Division 
Avenue  to  South  Oystm  Bay;  then  east 
along  the  shoreline  of  South  Oyster  Bay 
to  purlis  Creek;  then  along  the  west 
shoreline  of  Carlis  Creek  to  the  point  of 
begiianing. 

"niat  area  in  the  villages  of  Bayshore. 
East  Islip,  Islip,  and  Islip  Terrace  in  the 
Town  of  Islip,  in  the  County  of  Suffolk, 
thajtlis  botmded  as  follows:  Beginning  at 
a  pfDiint  where  Route  27A  intnsects 
Brentwood  Road;  then  east  along  Route 
27^ to  the  Southern  State  Parkway 
Heqcscher  Spur;  then  north  and  west 
alobg  the  Southran  State  Parkway 
Heckscher  Spur  to  Carleton  Avenue; 
then  north  along  Carleton  Avenue  to  the 
soumem  boundary  of  the  New  Yoik 
Insntute  of  Technology;  then  west  along 
thej  southern  boundary  of  the  New  York 
Insjdtute  of  Technology  through  its 
int^ection  with  Wilson  Boulevard  to 
"    '  Street;  then  west  along  Pear  Street 
its  intersection  widi  Freeman 
ue  to  Riddle  Street;  then  west 
Riddle  Street  to  Broadway;  then 
along  Broadway  to  the  Southern 
Parkway  Heckscher  Spur,  then 
wek  along  the  Southern  State  Parkway 
Heocscher  Spur  to  Brentwood  Road; 
then  south  along  Brentwood  Road  to  the 
poi  ]  it  of  beginning. 


Done  in  Washington,  DC,  this  6th  day  of 
September  2000. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection,  Service. 
[FR  Doc.  00-23368  Filed  9-11-O0:  8:45  am] 
■LUNQ  cooe  »4ie-a4-u 

DEPARTMENT  OF  AGRICULTURE 


7CFRPwlB820and944 
[DociMt  Na  FVOO-920-2  FR] 

KiwNnin  OtooiMi  in  CMloniHi  wid 
Imported  KlwNlnillj  RBlttnnon  of  11m 
mnlmuiii  Italunly  RsQuwwMnt 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 


:  This  rule  relaxes  the  current 
minimiim  maturity  requirements  for 
fresh  shipments  of  Idwifruit  grown  in 
California  and  ba  Idwifruit  imported 
into  the  United  States.  The  Kiwifruit 
Administrative  Committee  (Committee) 
which  locally  administers  the  marketing 
order  ba  California  kiwifruit 
unanimously  recommended  the  change 
for  California  kiwifruit  The  change  in 
the  import  regulation  is  required  under 
section  6e  of  the  Agricultural  Marketing 
Agreemmt  Act  of  1937.  This  action 
allows  handlers  and  importers  to  ship 
kiwifruit  which  meets  the  Tniniipum 
maturity  requirement  of  6.2  percent 
soluble  solids.  This  change  is  expected 
to  reduce  handler  inspecticm  costs, 
increase  grower  returns,  and  enable 
handlers  and  importers  to  comftete  more 
effectively  in  the  marketplace. 
EFFECTIVE  DATE:  Septembw  13,  2000. 
FOR  FURTHB)  INFORMATION  CONTACT:  Rose 
Aguayo,  Marketing  Specialist,  California 
Marketing  Field  CMBce,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  2202 
Montraey  Street,  suite  102B,  Fresno, 
California  93721;  telephone:  (659)  487- 
5901,  Fax:  (559)  487-5906;  or  George 
Kelhart,  Technical  Advisor,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Pn)grams,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Mariceting  Chder  Administration 
Branch,  Friiit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-«456; 
telephone:  (202)  720-2491.  Fax:  (202) 


720-5698.  or  E-maiL 
Jay.Gueihei^usda.gov. 

SUPPt-EMENTARY  MFORMATION:  This  final 
rule  is  issued  under  Marketing  Order 
No.  920.  as  amended  (7  CFR  part  920). 
regulating  the  handling  of  kiMrifrxut 
grown  in  California.  hereinaftOT  refarred 
to  as  the  "order."  The  order  is  effective 
under  the  Agrifiultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  refmred  to 
as  the  "Act" 

This  final  rule  is  also  issued  under 
section  8e  of  the  Act,  which  provides 
that  whenevOT  certain  specified 
conunodities,  including  kiwifruit,  are 
r^ulated  imder  a  Fedcval  mariceting 
Older,  imports  of  diese  commodities 
into  the  United  States  are  prohibited 
unless  they  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
iox  the  domestically  produced 
commodities. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Oder 
12866. 

This  rule  has  been  reviewed  tmder 
Executive  Oder  12988,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  final  nile 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
secti(m  608c(lS)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  thoefrtim.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  die  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
eni^  of  the  ruling. 

There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  import  regulations  issued 
under  section  8e  of  the  Act. 

Under  the  terms  of  the  order,  fresh 
market  shipments  of  California  kiwifruit 
are  required  to  be  inspected  and  are 
subject  to  grade,  size,  maturity,  pack 
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and  container  requirements.  Cnrrent 
requirements  include  specifications  that 
such  shipments  be  at  least  Size  45, 
grade  at  least  KAC  No.  1  quality,  and 
contain  a  itiinimnni  of  6.5  percent 
soluble  solids. 

The  order  authorizes  under 
§  920.52(a)(1)  the  establishment  of 
ininiTniim  maturity  requirements. 
Section  920.302(a)(3)  of  the  rules  and 
regulations  outlines  the  miniimim 
maturity  requirements  for  fresh 
shipments  of  California  Idwifiuit  and 
specifies  that  kiwifruit  shall  have  a 
Tninimiim  of  6.5  percent  soluble  solids 
at  the  time  of  inspection. 

Matiuity  is  generally  determined  on 
the  basis  of  total  solids  or  soluble  solids 
content  Kiwifruit  can  ripen  on  or  off 
the  vine  and  typically  contains  between 
5  and  8  percent  starch  at  harvest.  This 
starch  hydrolyzes  into  sugars  during 
ripening.  Kiwifruit  continues  to  ripen 
while  stored  in  refrigerated  fricilities 
and  may  reach  16.2  percent  soluble 
solids  when  completely  ripe. 

In  the  1980's,  the  minimum  maturity 
requirements  were  established  at  6.5 
percent  soliible  solids  for  both  the 
domestic  and  import  regulations.  This 
minimum  soluble  solids  level  was 
established  because  research  showed 
that  the  majority  of  fruit  harvested  at  6.5 
percent  soluble  solids  ripened  to  a  13.5- 
14  percent  soluble  solids  level  or  higher, 
and  st(»«d  well.  Also,  consiuner  taste 
tests  showed  that  fruit  containing  at 
least  13.5  p«cent  soluble  solids  were 
more  acceptable  than  fruit  containing 
lower  levels  of  soluble  solids.  These 
regulations  benefited  growers,  handlers, 
consumers,  and  importers  as 
improvements  were  seen  in  the  quality 
of  fruit  shipped  to  the  market  place, 
domestic  and  export  sales,  and  grower 
returns. 

Since  that  time  a  number  of  factors 
have  changed:  (1)  Research  conducted 
during  the  1990's  has  shown  that  fruit 
harvested  at  6.2  percent  soluble  solids 
and  handled  properly  has  the  potential 
to  ripen  to  12.6  percent  soluble  solids  or 
higher.  (2)  recent  consumw  taste  tests 
have  showm  that  fruit  containing  at  least 
12.6  percent  soluble  solids  has  a  high 
level  of  acceptability,  and  (3)  the 
majority  of  the  kiwifruit  producing 
countries  are  now  utilizing  6.2  percent 
soluble  solids  as  their  guideline  for 

miniiniiTn  maturity. 

The  six  countries  exporting  kiwifruit 
to  the  United  States  are  New  Zealand, 
Chile.  Greece,  France,  Italy,  and  Canada. 
New  Zealand  has  a  mandatory  maturity 
standard  of  6.2  percent  soluble  solids. 
Chile,  Greece,  France,  Italy,  and  Canada 
utilize  a  volimtary  6.2  percent  soluble 
solids  guideline  for  minimiiTn  maturity. 


The  Committee,  at  its  May  2,  2000, 
meeting,  unanimously  recommended 
relaxing  the  minimum  maturity 
requirements  to  6.2  percent  soluble 
solids  because  of  the  above-mentioned 
factors  and  because  this  relaxation  is 
expected  to  reduce  handler  inspection 
costs,  increase  grower  returns,  and 
enable  handlers  and  importers  to 
compete  more  effectively  in  the 
marketplace. 

Section  8e  of  the  Act  provides  that 
when  certain  domestically  produced 
commodities,  including  Idwifruit,  are 
regulated  imder  a  Federal  order,  imports 
of  that  commodity  must  meet  the  same 
or  comparable  grade,  size,  quality,  and 
maturity  reqiiirements.  Since  this  rule 
relaxes  the  minimum  maturity 
requirement  imder  the  domestic 
handling  regulations,  a  corresponding 
change  to  the  import  regulation  must 
abo  be  considered. 

Minimum  grade,  size,  quality,  and 
maturity  requirements  for  kiwifruit 
imported  into  the  United  States  are 
currently  in  effect  under  §  944.550  (7 
CFR  944.550).  The  minimum  maturity 
requirement  is  covered  in  paragraph  (a) 
of  §  944.550.  Paragraph  (a)  of  §  944.550 
states  that  the  importation  into  the 
United  States  of  any  kiwifridt  is 
prohibited  unless  such  klMrifruit  meets 
all  the  requirements  of  a  U.S.  No.  1 
grade  as  defined  in  the  United  States 
Standards  for  Grades  of  Kiwifruit  (7  CFR 
51.2335  through  51.2340)  (Standards), 
except  that  the  kiwifruit  shall  be  "not 
badly  misshapen",  and  an  additional 
tolerance  of  7  percent  is  provided  for 
"badly  misshapen"  fruit.  The  Standards 
define  "Mature"  to  mean  that  the  fruit 
has  reached  the  stage  of  development 
which  will  ensure  the  proper 
completion  of  the  ripening  process.  The 
Standards  further  specify  that  the 
minimum  average  soluble  solids,  imless 
otherwise  specified,  shall  be  not  less 
than  6.5  percent. 

The  relaxation  in  the  minimum 
maturity  requirement  for  importers  of 
kiwifruit  wlU  also  have  a  beneficial 
impact.  This  rule  relaxes  the  minimum 
maturity  requirement  for  imported 
kiwifrxut  from  6.5  percent  soluble  solids 
to  6.2  percent  soluble  solids.  The 
majority  of  the  kiwifruit  producing 
coimtries  now  are  utilizing  a  6.2  percent 
soluble  solids  level  as  their  guideline  for 
minimum  maturity.  Thus,  importers 
will  be  able  to  utilize  one  minimum 
maturity  standard  for  shipments  of 
kiwifruit. 

The  metric  equivalent  of  the 
minimum  sizes  currently  specified  is 
also  added  to  paragraph  (a)  of  §  944.550. 


Final  Regulatory  Flexibility  Analyris 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  final  rule  on  small 
entities.  Accordingly,  AMS  has 
prepared  this  final  regulatory  flexibility 
analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  undidy 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereundn,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
Import  regulations  issued  under  the  Act 
are  based  on  those  established  under 
Federal  marketing  orders. 

There  are  appnndmately  56  handlers 
of  California  kiwifruitwho  are  subject  to 
regulation  under  the  order  and  about 
400  kiwifruit  producers  in  the  regulated 
area.  There  are  approximately  50 
importers  of  Idnvifruit  Small 
agricultural  service  firms  which  include 
kiwifruit  handlers  and  importers,  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  are  less 
than  $5,000,000,  and  small  agricultural 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  $500,000. 
Fifty-six  handlers  and  fifty  importers 
have  annual  receipts  of  less  than 
$5,000,000,  excluding  receipts  from 
other  sources.  Three  hundred  ninety 
producers  have  annual  sales  less  than 
$500,000,  excluding  receipts  from  any 
other  sources.  Therefore,  a  majority  of 
the  kiwifruit  handlers,  importers,  and 
producers  may  be  classified  as  small 
entities. 

This  rule  relaxes  the  minimum 
maturity  requirements  specified  in 
§  920.302(a)(3)  (7  CFR  part  920)  of  the 
order's  r^ulations  and  in  §  944.550  (7 
CFR  944.550)  for  imported  kiwifruit. 
These  sections,  respectively,  allow 
handlers  and  importers  to  ship  kiwifruit 
which  meets  the  minimum  maturity 
requirement  of  6.5  percent  soluble 
solids.  Relaxation  of  the  minimum 
matiuity  requirements  to  6.2  percent 
soluble  solids  is  expected  to  reduce 
handler  inspection  costs,  increase 
grower  returns,  and  enable  handlers  and 
importers  to  compete  more  effectively  in' 
the  marketplace.  Authority  for  this 
action  is  provided  in  §920.52  (a)(1)  of 
the  ordor,  and  section  8e  of  the  Act. 

Regarding  the  impact  of  this  action  on 
affected  entities,  relaxing  the  minimum 
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mai  1  iiity  raquirament  to  6.2  pocent 
soil  iple  solids  is  expected  to  benefit 
half  ^ers  and  inqxirters.  Handlers  and 
importers  will  be  able  to  utilize  one 
mii^jmiiin  maturity  standard  for  the 
ma^rity  of  shipments  of  Idwifruit.  The 
ma)6rity  of  the  Idwifruit  producing 
co^tries  now  utilize  6.2  percent 
sol^le  solids  as  their  guideline  for 
miiLjniiiin  maturity.  Importers  have  not 
experienced  problems  meeting  the 
mi^jmiim  maturity  requiiement  of  6.5 
peiqent  soluble  solids.  Therefore,  it  is 
expicted  diat  in^rarters  will  not  have 
an]  difficulty  meeting  the  relaxed 
mil  limum  maturity  requiiement  of  6.2 
peioent  soluble  solids. 

Imports  account  for  67  percent  of 
don^estic  shipments  and  enter  the 
United  States  between  the  months  of 
Mttm  and  August  Recent  yeariy  data 
iiuliiate  that  imports  during  the  mondis 
of  $^ptsniber  through  Mardb  are 

le.  New  Zealand,  Chile,  and 
the  principal  sources  of 
:ed  fruit  during  the  1999-2000 
l-|uly  31)  season,  and 
iunted  fiu'  98  percent  of  the  total 
8hiimients,.with  the  remaining 
being  supplied  by  France, 
,  and  Canaoa.  Chile  has  been  the 
lart^  exporter  of  IdMfifiuit  to  the 
Ui^^d  States  since  1993.  Chile  shipped 
approximately  8  million  tray 
eqitivalents  (about  7  pounds  of  fruit  per 
tr^)  into  the  U.S.  market  during  die 
199^2000  season,  representing  over  56 
penQent  of  total  maricet  share.  New 
Zealand  shipped  ^iproximately  3  > 
mii[|ion  tray  equivuents;  Italy  shipped 
ap^faximately  1  million  tray 
eqiuvalents;  and  Greece,  France,  and 
Cavkda  had  combined  shipments  of 
^proximately  200,500  tray  equivalents. 
Tw  amount  of  imported  Idwifruit  is 
exMcted  to  increase  duiing-the  2000- 
2001  season.  Italy  is  expected  to  have  a 
bu|i|per  crop  mid  the  U.S.  tariff 
ictions  on  imports  from  New 
ware  UftMl  in  August  1999. 
Committee  believes  that  lowering 
lum  maturity  requirBmsnts  to 

sfduble  solids  will  benefit 
small  mtities  equally, 
lers  and  importen  will  be  aUe  to 
shipments  of  early-< 


it  The  shipment  of  earty-season 
it  is  expected  to  result  in 

1  grower  returns,  as  such  fruit 
ly  commands  a  higher  price  than 
t  harvested  later  in  the  season, 
lie  amount  of  fruit  harvested  for  the 
'  maricet  is  dependent  upon  maricet 
itions,  the  storability  of  fruit  and 
1  size  and  quality  of  die  crop. 
I  such  infiumation  is  not  yet 
l)le,  thd  Committee  was  not  able  to 
ate  the  amount  of  fruit  that  will  be 
shipped  during  the  eariy  season,  ncv 


estimate  the  amount  of  increased  growrer 
returns. 

Additionally,  recent  consumer  taste 
tests  have  shown  that  fruit  containing  at 
least  12.6  percent  soluble  solids  has  a 
high  level  of  acceptability.  Research 
conducted  during  the  1990's  also  has 
shown  that  fruit  with  6.2  percent 
soluble  solids  and  diat  is  handled 
properly  has  the  potential  to  ripen  to 
12.6  percent  soluble  solids.  Relaxing  the 
minimum  maturity  requirement  should 
make  more  Idwifruit  avaOaUe  to 
consumers  eariy  in  die  seascm. 

In  the  past  some  eaiiy  season  fruit 
failed  to  meet  minimum  maturity 
requiremoits  at  die  time  of  inspection. 
Handlns  had  the  option  of  re- 
conditioning the  fruit  or  placing  it  into 
cold  storage  to  ripen.  After  the  soluble 
solids  content  was  high  enough  to  meet 
the  minimum  maturity  requirements, 
the  fruit  wras  reinfected  and  die 
handler  was  billed  {«'  the  original 
inspection  and  the  reinspectton. 
Relaxing  the  miniminn  maturity 
requirement  to  a  6.2  pegrcmt  stuuble 
solids  level  is  expected  to  provide 
incentives  for  proper  harvesting  and 
handling  of  early  fruit  and  to  rmult  in 
lower  inniection  costs.  Hius.  both  large 
and  small  handlers  should  be  aUe  to 
benefit  in  die  marketplace. 

The  Committee  expressed  concern 
diat  lowering  die  miniiiniTn  maturity 
requirements  to  6^2  percent  soluble 
solids  might  result  in  a  larger  quantity 
of  undere^eed  fruit  However,  dn 
Committee  expects  growers  to 
voluntarily  test  for  minimum  maturity 
and  size  befotre  harvesting  afield  to 
limit  harvesting  imacoqitahle  fruit 

Other  alternatives  have  been 

mippaghxi  rwmMinB  tiw>  minimum 

maturity  requiraments,  but  will  not 
adequatdy  address -the  problem.  The 
first  alternative  was  to  lawe  the 
emulation  unchanged.  However,  this 
alternative  will  not  address  the  changes 
in  marketing' conditions  and  in 
consumer  aoceptanoecrf  fruit  with  a 
lower  level  of  soluble  solids. 

Anodier  alternative  considered  was  to 
regulate  the  currmt  minimum  maturity 
at  the  time  of  harvest  Hie  Committee 
also  considered  utilizing  the  New^ 
Zealand  "Kiwi  Start"  program  v^ch 
also  tests  for  minimum  maturity  in  the 
field  at  the  time  of  harvest  These 
alternatives  were  not  considered  viable. 
The  regulation  of  growers  is  not 
authorized  under  the  Act 

Consideration  was  given  to  removing 
the  6.5  pncent  soluble  solids  minimum 
maturity  requir«nent  from  the  order 
and  adding  it  to  the  Califiomia  State 
Code  of  R^ulations.  This  option  was 
not  acceptable  to  the  Committee  because 
of  concerns  regarding  layers  of 


regulation  implementation,  time, 
expenses,  imports,  and  enforcement 

Another  alternative  discussed  was  to 
eliminate  the  minimum  maturity 
requirement  from  the  cwder.  It  was 
detnmined  that  there  is  stiJl  a  need  to 
have  a  maturity  testing  system  in  place 
to  prevent  the  immature  fruit  from 
entering  the  maricet  Thus,  this 
alternative  was  not  adopted. 

Utilizing  a  different  testing  method 
Mcas  also  considered.  Utilization  of  a  dry 
weif^t  test  (total  solids  test)  versus  the 
currendy  used  refractometer  to  measure 
maturity  was  discussed.  This  suggestion 
was  not  adopted  because  the  test  will  be 
hard  to  implement,  burdensome,  and 
cosdy  to  the  industry. 

Finally,  another  alternative  presented 
in  themeetiiig  was  to  increase  the 
minimnm  maturity  roquirmnent  Iliis 
alternative  was  not  acceptable  because  it 
fails  to  recognize  the  recent  findings 
that  consumers  find  fruit  wdth  lower 
soluble  solids  acceptable. 

Tliis  final  rule  relaxes  the  minimnm 
maturity  requirements  under  the 
Idwifruit  marketing  mder  and  the 
import  regulation.  Aeomiingly,  diis 
action  will  not  inmose  any  additional 
reporting  or  reaxakaepingxequirements 
on  either  small  or  large  Idwifruit 
handlers  and  inqiorters.  As  with  all 
Federal  mariceting  order  jMograms, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
reouirements  and  duplication  by 
industry  and  public  sector  agencies.  .  ■ 

As  noted  in  the  initial  regulatory 
flexibility  analysis,  the  DepartmMit  has. 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overly  or  conflict  with 
this  final  rule. 

Further,  the  Committee's  meeting  was 
widely  puUicized  throughout  die 
Idwifruit  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
d^beiaticms.  Like  all  Committee 
meetings,  the  May  2,  2000,  meeting  was 
a  public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  eiqiress 
their  views  on  this  issue.  Finally, 
intoested  pnsons  were  invited  to 
submit  information  on  the  r^ulatray 
and  inftnmational  impacts  of  this  action 
on  small  businesses.  No  such  comments 
were  received. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Fadaral 
Rmialer  on  July  31.  2000  (65  FR  46658). 
Interested  persons  were  invited  to 
submit  written  comments  until  August 
30,  2000.  Copies  of  the  rule  wme  mailed 
or  salt  via  facsimile  to  all  known 
interested  parties.  Finally,  the  rule  was 
made  available  through  die  Internet  by 
the  Office  of  the  Fedoal  Register. 
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One  comment  was  received  during 
the  comment  period  in  response  to  the 
proposal.  The  commenter,  representing 
the  Etiropean  Community,  supports  the 
relaxation  of  the  minimum  maturity 
standard  to  6.2  percent  soluble  solids,  as 
it  will  simplify  commerce.  The 
European  Commimity  also  urged  the 
United  States  to  incorporate  relevant 
international  standards  of  the  Economic 
Commission  for  Europe  of  the  UN  CUN/ 
ECE)  and  of  the  Organization  for 
Economic  Co-operation  and 
Development  (OECD)  into  our 
regulations,  including  the  U.S. 
Standards  for  (kades  of  Kiwifruit  (7  CFR 
51,2335  to  51.2340).  These  requests  are 
outside  the  scope  of  this  rulemaking 
action.  However,  these  suggestions  will 
be  reviewed  for  further  appropriate 
action  in  connection  with  this  program. 

Accordingly,  no  changes  will  be  made 
to  the  rule  as  proposed,  based  on  the 
comments  received. 

A  small  business  guide  on  compljring 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  web  site: 
http://www.ams.usda.gov/fv/ 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  die  FOR  FURTHER  INFORMATION 
CONTACT  section. 

In  accordance  with  section  8e  of  the 
Act,  the  United  States  Trade 
Representative  has  conciured  with  the 
issuance  of  this  final  rule. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Board  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because:  (1)  This  rule 
should  be  in  effect  promptly  because  the 
2000-2001  harvest  in  California  is 
expected  to  begin  soon;  (2)  these 
changes  were  unanimously 
recommended  by  the  Committee  and 
interested  persons  had  an  opportunity 
to  provide  input;  (3)  handlers  are  aware 
of  this  change  which  was  recommended 
at  a  public  meeting;  and  (4)  a  30-day 
comment  period  was  provided  for  in  the 
proposed  rule,  and  the  comment 
received  supported  the  reduced 
maturity  requirement 


List  of  Subjects 

7  CFR  Part  920 

Kiwifruit,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  944 

Avocados,  Food  grades  and  standards, 
Grapefriiit,  Grapes,  Imports,  Kiwifruit. 
Limes,  Olives.  Oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  920  and  944  are 
amended  as  follows: 

PART  920— KIWIFRUIT  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
parts  920  and  944  continues  to  read  as 
follows: 

Authority:  7  U.S.C.  601-674. 

2.  In  §  920.302,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

f  920.302    Grade,  size,  pack,  and  container 
regulations. 

(a)*  *  • 

*        *        *        •        *      ' 

(3)  Maturity  requirements.  Such 
kiwifruit  shall  have  a  minimum  of  6.2 
percent  soluble  solids  at  the  time  of 
inspection. 


PART  944— FRUITS;  IMPORT 
REGULATIONS 

3.  In  §  944.550,  paragraph  (a)  is 
revised  to  read  as  follows: 

§944.550    KiwifruH  Import  regulation. 

(a)  Pursuant  to  section  Be  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  the  importation 
into  the  United  States  of  any  kiwifruit 
is  prohibited  unless  such  kiwifruit 
meets  all  the  requirements  of  the  U.S. 
No.  1  grade  as  defined  in  the  United 
States  Standards  for  Grades  of  Kiwifruit 
(7  CFR  51.2335  through  51.2340),  except 
that  the  kiwifruit  shall  be'"not  badly 
misshapen,"  and  an  additional  tolerance 
of  7  percent  is  provided  for  kiwifruit 
that  is  "badly  misshapen,"  and  except 
that  such  kiwifruit  shall  have  a 
minimum  of  6.2  percent  soluble  solids. 
Such  fruit  shall  be  at  least  Size  45. 
which  means  there  shall  be  a  maximiun 
of  55  pieces  of  fruit  and  the  average 
weight  of  all  samples  in  a  specific  lot 
must  weigh  at  least  8  pounds  (3.632 
kilograms),  provided  that  no  individual 
sample  may  be  less  than  7  poimds  12 
ounces  (3.472  kilograms). 


Dated:  September  8,  2000. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

(FR  Doc.  00-23496  Filed  9-8-00;  12:52  pm] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  1, 2, 19, 30, 40, 50,  SI, 
andTO 

BIN  3150-AG53 

Ravislon  Of  References  to  Section  202 
of  ttie  Energy  Reorganization  Act 

AGENCV:  Nuclear  Regulatory 

Commission. 

ACTKW:  Final  rule. 

summary:  This  final  rule  makes  a 
number  of  minor  conforming  changes  to 
the  regulations  that  reference  Section 
202  of  the  Energy  Reorganization  Act. 
The  final  rule  is  necessary  to  remove  the 
footnotes  that  describe  the  provisions  of 
Section  202  in  order  for  all  such 
references  in  the  regulations  to  be 
consistent  and  complete.  This  final  rule 
also  corrects  a  typographical  error  in 
Part  19,  makes  other  minor  changes  to 
conform  Part  51  to  other  parts  of  this 
chapter,  and  reflects  the  abolishment  of 
the  Office  for  Analysis  and  Evaluation 
of  Operational  Data. 
EFFECTIVE  DATE:  September  12,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alzonia  W.  Shepard.  Rules  and 
Directives  Branch,  U.S.  Nuclear 
Regidatory  Commission,  Washington, 
DC  20555-0001.  Telephone:  (301)  415- 
6864. 
SUPPLEMENTARY  INFORMATION: 

Background 

There  are  multiple  references  to 
Section  202  of  the  Energy 
Reorganization  Act  of  1974.  in  NRC 
regulations  at  10  CFR  2.4,  30.4. 40.4, 
50.2,  50.11,  70.4.  and  70.11.  These 
references  are  inconsistent  in  that  some 
cite  Section  202.  while  others  describe 
provisions  of  Section  202  in  a  footnote. 
Those  references  that  describe  Section 
202  are  also  incomplete  because  they  do 
not  reflect  amendments  to  Section  202. 
Because  of  the  inconsistency  and 
incompleteness  of  the  references  to 
Section  202,  and  to  avoid  repeated 
changes  to  the  regulations  to  reflect  any 
amendments  of  Section  202,  the  NRC  is 
am«iding  the  regulations  to  cite  Section 
202.  rather  than  include  text  of  Section 
202  in  a  footnote. 

The  NRC  is  also  making  other  minor 
conforming  changes  to  its  regulations: 
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delation  of  10  CFR  1.35.  "Office  for 
An^wsis  and  Evaluation  of  Operational 
Dataf '  because  that  office  has  been 
abolished;  correction  of  a  typographical 
ernu  in  10  CFR  19.32  by  substituting 
"TiUe  Vn"  for  "Title  VI;"  and  deletion 
in  10  CFR  51.22(cKl)  of  the  reference  to 
Par^  I)  because  of  Uie  repeal  of  that  part 

Blacause  these  amendments  involve 
either  matters  of  agency  organization  or 
mii^0r  conforming  changes  to  existing 
regulations,  the  NRC  has  determined 
that  notice  and  comment  und«r  the 
Administrative  Procedure  Act  5  U.S.C 
553|(|>)  (A)  and  (B)  is  imnecessary  and 
thai  kood  cause  exists  to  dispense  with 
sucQ  notice  and  comment.  For  these 
reasons,  good  caxise  also  exists  to 
dis|>ense  with  the  usual  30-day  delay  in 
the  Inactive  date.  Therefore,  the 
ametidments  are  effective  upon  their 
publication  in  the  Federal  Register. 

Km|fconinMital  Impact:  Categorical 

,  ^Tl^e  NRC  has  determined  that  this 
fiul  rule  is  the  type  of  action  described 
in  4^tegorical  exclusion  10  CFR  51.22 
(c)  \\)  and  (2).  Therefore,  neither  an        ^ 
en^ti^nm6ntal  impact  statement  nor  an 
en^^nm«ital  assessment  has  been 
pre[i|ared  for  this  final  rule. 

P^Mrwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  anended  information  collection 
requirement  subject  to  the  Paperwork 
Redliction  Act  of  1995  (44  U.S.C.  3501 
et  sag.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
an4  Budget,  approval  numbers  3150- 
0044. -0017, -0020, -0011,  -0021.  and 

-od<^. 

Public  Protection  Notification 

I|  II  means  used  to  impose  an 
inf^tmation  collection  does  not  display 
a  cu^ntly  valid  0MB  control  number. 
the^NRC  may  not  conduct  or  sponsor, 
and  ia  person  is  not  required  to  respond 
to.  t^e  information  collection. 

Regaiatory  Analysis 

A  ^regulatory  analysis  has  not  been 
prepared  for  this  final  rule  because  the 
final  rule  makes  minor  conforming 
changes  to  the  regulations  that  reference 
Seot&on  202  of  the  Energy 
Reotganization  Act,  and  makes  other 
mi|tor  changes  to  the  regulations. 

Backfit  Analyris 

The  NRC  has  determined  that  these 
amttidments  do  not  involve  any 
prcivisions  which  would  impose  backfits 
as  ^ikfined  in  10  CFR  50.109(a)(1); 
thepfine,  a  backfit  analysis  need  not  be 


For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Parts  1,  2, 19. 
30. 40.  50.  51,  and  70. 

PART  1— STATEMEHT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

1.  The  authority  citetion  for  Part  1 
continues  to  read  as  follows: 

Authority:  Sees.  23, 161. 68  Stat  925,  948, 
as  amended  (42  U.S.C  2033, 2201);  sec.  29, 
Pub.  L.  8&-256,  71  SUt.  579,  Pub.  L.  95-209, 
91  SUt.  1483  (42  U.S.C.  2039);  sec.  191,  Pub. 
L.  87-615,  76  Stat.  409  (42  U.S.C.  2241);  sees. 
201,  203.  204.  205,  209,  88  SUtl242. 1244, 
1245, 1246, 1248,  as  amended  (42  U.S.C. 
5841,  5843,  5844,  5845,  5849);  5  U.S.C  552, 
553;  Reorganization  Plan  No.  1  of  1980, 45 
FR  40561,  June  16, 1980. 
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2.  Section  1.35  is  removed. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PROCEEDINGS 
AND  ISSUANCE  OF  ORDERS 

3.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Secs.161, 181, 68  Stat  948, 953, 
as  amended  (42  U.S.C  2201,  2231);  sec.  191, 
as  amended,  Pub.  L.  87-615,  76  Stat.  409  (42 
U.S.C.  2241);  sec.  201,  88  Stat.1242,  as 
amended  (42  U.S.C.  5841);  5  U.S.C.  552. 

Section  2.101  also  issued  under  sees.  53, 
62,  63,  81, 103, 104, 105,  68  Stat.  930,  932, 
933,  935,  936,  937,  938,  as  amended  (42 
U.S.C  2073,  2092,  2093,  2111,  2133,  2134. 
2135);  sec.  114(f).  Pub.  L.  97-425,  96  Stat 
2213,  as  amended  (42  U.S.C.  10134(f));  sec. 
102,  Pub.  L.  91-190,  83  Stat.  853,  as  amended 
(42  U.S.C.  4332);  sec.  301,  88  Stat  1248  (42 
U.S.C  5871).  Sections  2.102,  2.103, 2.104. 
2.105,  2.721  also  issued  under  sacs.  102, 103, 
104, 105, 183, 189,  68  Stat  936,  937,  938, 
954,  955,  as  amended  (42  U.S.C.  2132. 2133, 
2134.  2135,  2233,  2239).  Section  2.105  also 
issued  under  Pub.  L.  97-415, 96  Stat  2073 
(42  U.S.C  2239).  Sections  2.200-2.206  also 
issued  under  sees.  161  b,  i,  o,  182. 186. 234, 
68  Stat  948-951, 955,  83  Stat  444,  as 
amended  (42  U.S.C  2201  (b),  (i).  (o),  2236, 
2282);  sec.  206,  88  Stat  1246  (42  U.S.C.  5846). 
Sections  2.205(j)  also  issued  under  Pub.  L. 
101-410, 104  Stat  890,  as  amended  by 
section  31001(s),  Pub.  L.  104-134. 110  Stat 
1321-373  (28  U.S.C.  2461  note).  Sections 
2.600-2.606  also  issued  under  sec.  102,  Pub. 
L.  91-190, 83  Stat  853.  as  amended  (42 
U.S.C  4332).  Sections  2.700a,  2.719  also 
issued  undeur  5  U.S.C  554.  Sections  2.754. 
2.760,  2.770,  2.780  also  issued  under  5  U.S.C. 
557.  Section  2.764  also  issued  under  sacs. 
135. 141.  Pub.  L  97-425.  96  Stat  2232.  2241 
(42  U.S.C.  10155. 10161).  Section  2.790  also 
issued  imder  sec.  103. 68  Stat  936,  as 
amended  (42  U.S.C  2133)  and  5  U.S.C.  552. 


Sections  2.800  and  2.808  also  issued  under 
5  U.S.C.  553.  Section  2.809  also  issued  under 
5  U.S.C.  553  and  sec.  29,  Pub.  L.  85-256,  71 
Stat  579,  as  amended  (42  U.S.C  2039). 
Subpart  K  also  issued  under  sec.  189, 68  Stat 
955  (42  U.S.C  2239);  sec.  134,  Pub.  L.  97- 
425.  96  Stat.  2230  (42  U.S.C.  10154).  Subpart 
L  also  issued  under  sec.  189, 68  Stat.  955  (42 
U.S.C.  2239).  Appendix  A  also  issued  tmder 
sec.  6,  Pub.  L.  91-560,  84  Stat  1473  (42 
U.S.C2135). 

12^    [Amandscq 

4.  In  §  2.4,  in  the  definition  of  the 
term  "person."  footnote  4  is  removed. 

PART  19-N0T1CES.  INSTRUCTIONS, 
AND  REPORTS  TO  WORKERS; 
INSPECTION  AND  INVESTKSATIONS 

5.  The  authority  citation  for  Part  19 
continues  to  read  as  follows: 

AuthM^ty:  Sees.  53, 63, 81, 103, 104. 161. 
186,  68  Stat.  930,  933,  935,  936,  937,  948, 
955,  as  amended,  sec.  234,  83  Stat  444,  as 
amended,  sec.  1701, 106  Stat  2951,  2952, 
2953  (42  U.S.C.  2073,  2093,  2111,  2133,  2134. 
2201.  2236,  2282  2297f);  sec.  201,  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841);  Pub.  L. 
95-601.  sec.  10,  92  Stat  2951  (42  U.S.C 
5851). 

6.  Section  19.32  is  revised  to  read  as 
follows: 

{19.32    DiscrtminaUon  prohlbMad. 

No  person  shall  on  the  ground  of  sex 
be  excluded  from  participation  in.  be 
denied  the  benefits  of,  or  be  sub|ected 
to  discrimination  imder  any  program  or 
activity  licensed  by  the  Nuclear 
Regulatory  Commission.  This  provision 
will  be  enibrced  through  agency 
provisions  and  rules  similar  to  those 
already  esteblished.  with  respect  to 
racial  and  other  discrimination,  under 
Title  vn  of  the  Qvil  Rights  Act  of  1964. 
This  remedy  is  not  exclusive,  however, 
and  will  not  prejudice  or  cut  off  any 
other  legal  remedies  available  to  a 
discriminatee. 

PART  30-RULES  OF  GENERAL 
APPUCABILfTY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERUU. 

7.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  Sees.  81, 82. 161, 182. 183. 186. 
68  Stat  935,  948,  953, 954.  955.  as  amended, 
sec.  234,  83  Stat  444,  as  amended  (42  U.S.C. 
2111,  2112,  2201,  2232,  2233,  2236,  2282); 
sees.  201,  as  amended,  202,  206. 88  Stat 
1242,  as  amended.  1244, 1246  (42  U.S.C 
5841,  5842.  5846). 

Section  30.7  also  issued  undCT  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951  as  amended  by 
Pub.  L.  102-486,  sec.  2902, 106  Stat  3123, 
(42  U.S.C.  5851).  Section  30.34(b)  also  issued 
under  sec.184, 68  Stat  954,  as  amended  (42 
U.S.C.  2234).  Section  30.61  also  issued  under 
sea  187,  68  Stat  955  (42  U.S.C.  2237). 
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%90A    [AhmmM] 

8.  In  §  30.4,  in  the  definition  of  the 
term  "person."  footnote  1  is  removed. 

PART  40-DOMEST1C  LICENSING  OF 
SOURCE  MATERIAL 

9.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authority:  Sees.  62, 63, 64, 65,  81. 161. 
182.  183.  186.  68  Stat.  932.  933,  935.  948. 
953.  954,  955.  as  amended,  sees.  lle(2),  83, 
84,  Pub.  L.  95-604.  92  Stat.  3033.  as 
amended.  3039,  sec.  234, 83  Stat.  444,  as 
amended  (42  U.S.C.  2014(e)(2),  2092, 2093. 
2094.  2095.  2111.  2113,  2114.  2201.  2232. 
2233,  2236.  2282);  sec.  274.  Pub.  L.  86-373. 
73  Stat.  688  (42  U.S.C.  2021);  sees.  201,  as 
amended,  202,  206.  88  Stat.  1242,  as 
amended.  1244. 1246  (42  U.S.C.  5841,  5842, 
5846);  sec.  275.  92  SUt.  3021.  as  amended  by 
Pub.  L.97-415.  96  Stat.  2067  (42  U.S.C. 
2022);  sec.  193, 104  Stet.  2835,  as  amended 
by  Pub.  L.  104-134. 110  Stat.  1321. 1321-349 
(42  U.S.C.  2243). 

Section  40.7  also  issued  under  Pub.  L  95- 
601.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  40.31(g)  also  issued  under  sec.  122, 
68  Stat.  939  (42  U.S.C.  2152).  Section  40.46 
also  issued  under  sec.  184,  68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Section  40.71  also 
issued  under  sec.  187.  68  Stat.  955  (42  U.S.C. 
2237). 


140.4    [An 

10.  In  §  40.4,  in  the  definition 
"person,"  footnote  1  is  removed. 

PART  SO-DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FAaLITIES 

11.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102, 103, 104, 105, 161, 
182.  183. 186,  189.  68  Stat.  936.  937,  938. 
948.  953,  954,  955,  956.  as  amended,  sec. 
234.  83  Stat.  1244,  as  amended  (42  U.S.C. 
2132.  2133.  2134.  2135.  2201.  2232.  2233. 
2236,  2239.  2282);  sees.  201.  as  amended. 
202.  206,  88  Stat.  1242,  as  amended,  1244, 
1246  (42  U.S.C.  5841.  5842.  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  tmder  sees.  101, 
185.  68  Stat.  955  as  amended  (42  U.S.C.  2131, 
2235).  sec.  102.  Pub.  L.  91-190.  83  Stat.  853 
(42  U.S.C.  4332).  Sections  50.13,  50.54(dd), 
and  50.103  also  issued  under  sec.  108,  68 
Stat.  939.  as  amended  (42  U.S.C.  2138). 
Sections  50^23.  50.35,  50.55.  and  50.56  also 
issued  under  sec.  185. 68  Stat.  955  (42  U.S.C. 
2235).  Sections  50.33a.  50.55a.  and  Appendix 
Q  also  issued  under  sec.  102.  Pub.  L.  91-190. 
83  Stat.  853  (42  U.S.C.  4332).  Sections  50.34 
and  50.54  also  issued  under  sec.  204.  88  Stat. 
1245  (42  U.S.C.  5844).  Section  50.37  also 
issued  under  E.0. 12829.  3  CFR 1993  Comp.. 
p.  570;  E.0. 12958.  as  amended.  3  CFR.  1995 
Comp.,  p.  333;  E.O.  12968.  3  CFR  1995 
Comp.,  p.  391.  Sections  50.58,  50.91.  and 
50.92  also  issued  under  Pub.  L.  97-415.  96 


Stat.  2073  (42  U.S.C.  2230).  Section  50.78 
also  issued  under  sec.  122. 68  Stat.  939  (42 
U.S.C.  2152).  Sections  50.80-50.81  also 
issued  under  sec.  184,  68  Stat.  954.  as 
amended  (42  U.S.C.  2234).  Appendix  F  also 
issued  under  sec.  187.  68  Stat.  955  (42  U.S.C 
2237). 

§50.2    [AmMKtod] 

12.  In  §  50.2,  in  the  definition 
"person,"  footnote  1  is  removed. 

f  50.11    [Amended] 

13.  In  §  50.11,  paragraph  (b). 
introductory  text,  footnote  2  is  removed. 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

14.  The  authority  citation  for  Part  51 
is  revised  to  read  as  follows: 

Authority:  Sec.  161, 68  Stat.  948,  as 
amended,  sec.  1701. 106  Stat.  2951,  2952. 
2953.  (42  U.S.C.  2201.  2297f);  sees.  201.  as 
amended.  202.  88  Stat.  1242,  as  amended. 
1244  (42  U.S.C.  5841.  5842).  Subpart  A  also 
issued  under  National  Environmental  Policy 
Act  of  1969,  sees.  102, 104, 105,  83  Stat.  853- 
854,  as  amended  (42  U.S.C.  4332. 4334, 
4335);  and  Pub.  L.  95-604.  Title  U,  92  Stat. 
3033-3041;  and  sec.  193,  Pub.  L.  101-575, 
104  Stat.  2835  (42  U.S.C.  2243).  Sections 
51.20.  51.30,  51.60,  51.80.  and  51.97  also 
issued  under  sees.  135, 141.  Pub.  L.  97-425. 
96  Stat.  2232,  2241,  and  sec.  148,  Pub.  L. 
100-203, 101  Stat.  1330-223  (42  U.S.C. 
10155, 10161, 10168).  Section  51.22  also 
issued  under  sec.  274,  73  Stat.  688.  as 
amended  by  92  Stat.  3036-3038  (42  U.S.C. 
2021)  and  under  Nuclear  Waste  Policy  Act  of 
1982.  sec  121.  96  Stat.  2228  (42  U.S.C. 
10141).  Sections  51.43.  51.67,  and  51.109 
also  under  Nuclear  Waste  Policy  Act  of  1982. 
sec  114(f),  96  Stat.  2216,  as  amended  (42 
U.S.C.  10134(f)). 

15.  In  §  51.22,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

f  51 .22    Criterion  for  catogoricai  •xcliMion; 

identlflcation  of  licwwing  and  reguiaAory 

actions  eligible  for  categorical  exclusion  or 

oltisfwiss  not  re<|uiring  environnisntal 

review. 

*        *        *        •        • 

(c)*  *  * 

(1)  Amendments  to  Parts  1,  2, 4,  7,  8, 
9, 10. 11, 19,  21,  25,  55,  75,  95, 110, 140, 
150, 170,  or  171  of  this  chapter,  and 
actions  on  petitions  for  rulemaking 
relating  to  Parts  1,  2, 4,  7, 9, 10, 11, 14, 
19,  21.  25,  55,  75,  95, 110, 140.  150, 170. 
or  171. 


PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

16.  The  authority  citation  for  Part  70 
is  revised  to  read  as  follows: 

Authority:  Sees.  51,  53. 161. 182. 183. 68 
Stat.  929.  930.  948.  953.  954.  as  amended. 


see.  234.  83  Stat.  444,  as  amended,  (42  U.S.C. 
2071,  2073,  2201,  2232,  2233,  2282,  2297f); 
sees.  201,  as  amended,  202,  204, 206,  88  Stat. 
1242,  as  amended,  1244, 1245, 1246  (42 
U.S.C.  5841,  5842,  5845,  5846).  See.  193, 104 
Stat.  2835  as  amended  by  Pub.L.  104-134, 
110  Stat.  1321, 1321-349  (42  U.S.C.  2243). 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  sees.  135. 141.  Pub.  L.  97-425. 96  Stat. 
2232,  2241  (42  U.S.C.  10155. 10161).  Section 
70.7  also  issued  under  Pub.  L.  95-601.  sec. 
10. 92  Stat.  2951  (42  U.S.C.  5851).  Section 
70.21(g)  also  issued  under  sec.  122, 68  Stat 
939  (42  U.S.C.  2152).  Section  70.31  also 
issued  under  sec.  57d,  Pub.  L.  93-377, 88 
Stat  475  (42  U.S.C.  2077).  Sections  70.36  and 
70.44  also  issued  under  sec.  184,  68  Stat.  954, 
as  amended  (42  U.S.C.  2234).  Section  70.61 
also  issued  luider  sees.  186, 187,  68  Stat.  955 
(42  U.S.C.  2236.  2237).  Section  70.62  also 
issued  under  sec.  108. 68  Stat.  939.  as 
amended  (42  U.S.C.  2138). 

170.4    [Amended] 

17.  In  §  70.4,  in  the  definition 
"person,"  footnote  9  is  removed. 

f70.11    [Amended] 

18.  In  §  70.11,  in  the  introductory  text, 
footnote  10  is  removed. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  August,  2000. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Travers, 
Executive  Director  for  Operations. 
[FR  Doc.  00-23356  Filed  9-11-00;  8:45  am] 
BMJJNO  CODE  78W-01-P 


DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  2000-ASW-18] 

Ravislon  of  Class  D  Airspace,  Robert 
Gray  Army  AlrfleM,  TX;  and 
Revocation  of  Class  D  Airspace,  Hood 
Army  Airfield,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  revises  the 
Class  D  Airspace  at  Robert  Gray  Aimy 
Airfield  (RGAAF),  TX  and  revokes  the 
Class  D  Airspace  at  Hood  Army  Airfield 
(HAAF),  TX.  Two  Class  D  Airspace 
areas  (RGAAF.  TX;  and  HAAF,  TX) 
describe  the  same  airspace.  This 
redundancy  is  tmnecessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  operating  in  the  vicinity  of 
RGAAF,  TX,  and  HAAF,  TX. 
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DMTES:  Effective  0901  UTC,  November 
3i  1 1 2000.  Comments  must  be  received 
opfor  before  October  27,  2000. 
lifipnESSes:  Send  comments  on  the  rule 
iii  jtriplicate  to  Manager,  Airspace 
ich.  Air  Traffic  Division.  Federal 

iation  Administration,  Southwest 
ion.  Docket  No.  2000-ASW-18.  Fort 

brth.  TX  76193-0520.  The  official 
docket  may  be  examined  in  the  Office 
of  jthe  Regional  Counsel,  Southwest 

ion.  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Room  663,  Fort  Worth,  TX, 
bttwaen  9  a.m.  and  3  p.m.,  Monday 
tl^ugh  Friday,  except  Federal  hoUdays. 
A$  informal  docket  may  also  be 
eMamined  during  normal  business  hours 
at  the  Airspace  Branch,  Air  Traffic 
Dilvision.  Federal  Aviation 
Administration.  Southwest  Region, 
^Oom  414,  Fort  Worth,  TX. 
FQR  FURfTHER  MFORHATION  CONTACT: 
Donald  J.  Day.  Airspace  Branch.  Air 
Traffic  Division,  Southwest  Region. 
Fdderal  Aviation  Administration,  Fort 
Worth.  TX  76193-0520.  telephone  817- 
222-5593. 
SUPPLBIENTARY  mFOfMATION: 

This  amendment  to  14  CFR  part  71 
r^fjnses  the  Class  D  Airspace  at  Robert 
Ci*ay  Army  Airfield  (RGAAF).  TX  and 
r^jirokes  the  Class  D  Airspace  at  Hood 
AAF,  TX.  Two  Class  D  Airspace  areas 
(RGAAF),  TX  and  HAAf,  TX)  describe 
the  same  airspace.  This  redundancy  is 
unnecessary.  The  intended  effect  of  this 
pijoposal  is  to  provide  adequate 
controlled  airspace  for  ain^aft  operating 
in  the  vicinity  of  RGAAF,  TX,  and 
HAAF,TX. 

jClass  D  airspace  designations  are 
liiblished  in  Paragraph  5000  of  FAA 
btder  7400.9G,  dated  September  1, 
1999,  and  effective  September  16. 1999, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  D  airspace 
d^ignations  listed  in  this  document 
MviH  be  published  subsequently  in  the 
qAier. 

"nie  Direct  Final  Rule  Procedure 

I  The  FAA  anticipates  tha(  this 
icgulation  will  not  result  in  adverse  or 
amative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
dt)portunities  provided  to  the  public  to 
qomment  on  substantially  identical 
Actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
itten  adverse  or  negative  comment, 
a  written  notice  of  intent  to  submit 
adverse  or  negative  comment  is 
ived  within  the  comment  period. 
e  regulation  will  become  effective  on 
l^e  date  specffied  above.  After  the  close 
'  the  comment  period,  the  FAA  will 


publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negaidve  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  ounment. 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  conmumications 
received  on  or  before  the  closing  date 
fOT  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specffically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  nught  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  200O-ASW-18."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Agency  Findings 

The  regulations  adopted  h«»in  will 
not  have  substantial  direct  effiscts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  will  not 


have  fedoalism  implications  under 
Executive  Order  13132. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  firequent  and 
routine  amendments  to  keep  them 
operationally  current.  Therefore.  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  tmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulattny 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  AdmiLustration  amends  14 
CFR  part  71  as  follows: 

PART  TI-OESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103. 40113, 
40120;  E.O.  10854;  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1, 1999,  and 
effiective  September  16, 1999,  is 
amended  as  follows: 

Paragraph  5000    Class  D  airspace  areas. 

***** 

ASWTXD    Robert  Gray  Army  Airfield 
(AAF).TX(ReviMd] 

Robert  Gray  Army  Airfield  (AAF).  TX 
(Ut.  3in)3'54'  N..  long.  97"'49'40"  W.) 

Hood  Army  Airfield  (AAF),  TX 

(Ut.  31''08'16'  N..  long.  97<'42'51'  W.) 

Killeen  Municipal  Airport,  TX 

(Ut.  31°05'09'  N.,  long.  9r'41'll'  W.) 
That  airspace  extending  upward  from  the 

surface  to  and  including  3,500  feet  MSL 
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within  a  4.7-inile  radius  of  Robert  Gray  AAF 
and  within  a  3.8-mile  radius  of  Hood  AAF, 
excluding  that  airspace  southeast  of  a  direct 
line  between  lat.  31°04'39'  N.,  long. 
97'"44'16"  W.,  and  the  northeast  intersection 
of  the  4-niile  radius  of  Killeen  Municipal 
Airport  and  the  3.8-niile  radius  of  Hood  AAF. 


ASWTXD    Hood  Army  Airfield  (AAF).  TX 
[Revokad] 

•         •         •         *         • 

Issued  in  Forth  Worth,  TX,  on  August  29, 
2000. 

Robert  N.  Stevens, 
Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

[FR  Doc.  00-23178  Filed  9-11-00;  8:45  am] 
BUMQ  COM  4>1I>-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

UCFRPartTI 

[AlrspaM  DodMt  Na  2000-ASW-15] 

Revlaion  of  Class  E  Airspace;  Tulaa, 
OK 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  the 
Class  E  airspace  at  Tulsa,  OK.  The 
development  of  a  Very  High  Frequency 
Omnidirectional  Range  (VOR)  or  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP), 
at  William  R.  Pogue  Mimidpal  Airport, 
Sand  Springs,  OK.  has  made  this  rule 
necessary.  This  action  is  intended  to 
provide  adequate  controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  for  Instrument  Flight 
Rules  (IFR)  operations  to  William  R. 
Pogue  Municipal  Airport.  Sand  Springs, 
OK.  \ 

DATES:  Effective  0901  UTC,  November 
30,  2000.  Comments  must  be  received 
on  or  before  October  27.  2000. 
ADDRESSES:  Send  coipments  on  the  rule 
in  triplicate  to  Managw.  Airspace 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  Southwest 
Region,  Docket  No.  20OO-ASW-15.  Fort 
Worth.  TX  76193-0520.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Regional  Counsel.  Southwest 
Region.  Federal  Aviation 
Administration.  2601  Meacham 
Boulevard.  Room  663.  Fort  Worth.  TX. 
between  9  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 


at  the  Airspace  Branch.  Air  Traffic 

Division.  Federal  Aviation 

Administration,  Soudiwest  Region. 

Room  414.  Fort  Worth  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Day.  Airspace  Branch,  Air 

Traffic  Division,  Southwest  Region, 

Federal  Aviation  Administration,  Fort 

Worth,  TX  76193-0520,  telephone  817- 

222-5593. 

SUPPLEMENTARY  INFORMATION: 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at  Tulsa, 
OK.  The  development  of  a  VOR  or  GPS 
SIAP,  at  William  R.  Pogue  Municipal 
Airport.  Sand  Springs,  OK,  has  made 
this  rule  necessary.  This  action  is 
intended  to  provide  adequate  controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  for  IFR 
operations  to  William  R.  Pogue 
Municipal  Airport,  Sand  Springs,  OK. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9G,  dated  September  1, 
1999,  and  effective  September  16, 1999. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  writtra  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specffied  above.  After  the  close 
of  the  conunent  period,  the  FAA  Mrill 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Ragisler,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  conunent  period- 

CtHnments  Invited  t. 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 


comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
nimiber  and  be  submitted  in  triplicate  to 
die  address  specified  imder  the  caption 
"ADDRESSES."  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considwed,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  of  Docket  for  examination 
by  interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2000-ASW-15."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Agency  Finding! 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effiacts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  will  not 
have  federalism  implications  imder 
Executive  Order  13132. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
imlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  r^ulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  eirtities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act  Since  this  rule  involves 
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ro  J  tine  matters  that  will  only  afiisct  air 
tr$^c  procedures  and  air  navigation,  it 
dd^s  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

Li^  of  Sulqects  in  14  CFR  Part  71 

^irspace.  Incorporation  by  refarence. 
Navigation  (air). 

Aojoption  of  the  Amendment 

i^ccordingly,  ptnsuant  to  the 
aiilhority  delegated  to  me,  the  Federal 
Ayjation  Adn^ustration  amends  14 
CFH  PBft  71  as  follows: 

Pi^  71— DESIGNATION  OF  CLASS  A, 
Ci^  B,  CLASS  C,  CLASS  D,  AND 
Ci^lSS  E  AIRSPACE  AREAS; 

^AYS;  ROUTES;  AND  REPORTING 


Issued  in  Fort  Worth,  TX,  on  August  29, 
2000. 

Robert  N.  Stevens 

Acting  Manager.  Air  Traffic  Division, 
Southwest  Region 
IFR  Doc.  00-23176  Filed  9-11-00;  8:45  ami 

BIUJNG  CODE  4eiO-13-M 


The  authority  citation  for  14  CFR 
71  continues  to  read  as  follows: 

[iVathority:  49  U.S.C.  106(g),  40103, 40113, 
4Qi20;  E.0. 10854;  24  FR  9565.  3  CFR,  1959- 
11  ^3  Comp.,  p.  389. 

i  M.I    [Amended] 

t.  The  incorporation  by  reference  in 
IflCFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G, 
Airspace  Designations  and  Reporting 
Pdints,  dated  September  1, 1999,  and 
e0bctive  September  16, 1999,  is 
amended  as  follows: 

Ppfagmph  605    Class  E  airspace  areas 
expending  upward  from  700  feet  or  more 
above  the  surface  of  the  Earth. 


rOKES    Tulsa,  OK  [Revised] 

TLJlsa  International  Airport,  OK 

,  at.  36''11'54'N.,  long.  95°53'18'^. 
T  lilsa,  Richard  Lloyd  Jones  Jr.  Airport,  OK 

jLat.  36''02'23'N.,  long.  95°59'05'TV.) 
S  i  nd  Springs,  William  R.  Pogue  Municipal 
Airport,  OK 

Lat.  36''10'31'N.,  long.  96°09'0rTV.) 
TilsaVORTAC 

UL  36''ll'4rT^.,  long.  95''47'irW.) 
GlmpoolVOR/DME 

UL  35''95'15'N.,  long.  95''58'07'TV.) 

rhat  airspace  extending  upward  from  700 
fi  N  It  above  Uie  surface  within  a  8-mile  radius 
0  r  Tulsa  International  Airport  and  within  1.6 
miles  each  side  of  the  089°  radial  of  the  Tulsa 
VORTAC  extending  from  the  8-^nile  radius 
tOill.O  miles  east  of  the  airport  and  within 
ai4.5-Hnile  radius  of  Richaid  Lloyd  Jones  Jr. 
/Urport  and  within  a  7.2-mile  radius  of 
mUiam  R.  Pogue  Mimicipal  Airport  and 
virithin  4.1  miles  each  side  of  the  330°  radial 
qf  the  Glenpool  VOR/DME  extending  from 
the  7.2-mile  radius  to  8.3  miles  northwest  of 
t  ]  B  airport. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Dodwt  No.  2000-ASW-17] 

Revision  of  Class  E  Airspace; 
FayettevHIe,  AR 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  the 
Class  E  airspace  at  Fayetteville,  AR.  The 
decomissioning  of  the  Microwave 
Landing  System  (MLS)  at  Dralie  Field. 
Fayetteville,  AR  has  made  this  rule 
necessary.  This  action  is  intended  to 
provide  adequate  controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  for  Instrument  Flight 
Rules  (IFR)  operations  in  the  vicinity  of 
Fayetteville.  AR. 

dates:  Effective  0901  UTC,  November 
30,  2000.  Comments  must  be  received 
on  or  before  October  27,  2000. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  2000-ASW-17,  Fort 
Worth,  TX  76193-0520.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Room  663,  Fort  Worth,  TX. 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Southwest  Region, 
Room  414,  Fort  Worth,  TX. 
FOR  HJRTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone  817- 
222-5593. 
SUPPLEMENTARY  MFORMATION: 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at 
Fayetteville.  AR.  The  decomissioning  of 
the  MLS  at  I^ake  Field.  Fayetteville,  AR 


has  made  this  rule  necessary.  This 
action  is  intended  to  provide  adequate 
controlled  airspace  extending  upward 
from  700  feet  or  more  above  die  surface 
for  Instrument  Flight  Rules  (IFR) 
operations  in  the  vicinity  of 
Fayetteville.  AR. 

Class  E  airspace  designations  are 
published  in  Paragraphs  6004  and  6005 
of  FAA  Order  7400.9G,  dated  September 
1, 1999,  and  effective  September  16, 
1999,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  will  be  published 
subsequently  in  the  order. 

The  Direct  Final  Rule  Prooeduie 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  conunent  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
B«gi«t«w  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  efiiective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications . 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  AU  communications 
received  on  or  before  the  closing  date 
for  comments  Mrill  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 


■fa«, 
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determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2000-ASW-17."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Agency  Findingi 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effiscts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Thwefbre,  it  is 
determined  that  this  final  rule  will  not 
have  federalism  implications  under 
Executive  Order  13132. 

Ftirther,  the  FAA  has  detennined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  m  negative 
conunents  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current  Ther^re.  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nmnber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  mattos  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

lirt  of  Sol^ecti  in  14  CFR  Part  71 

Airspace,  Incoiporation  by  reference, 
Navigation  (air). 

Adoption  of  die  Amendmnit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Autfiority:  49  U.S.C.  106(g),  40103.  40113. 
40120:  E.O.  10854;  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1    [AmendMQ 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1, 1999,  and 
effective  September  16, 1999,  is 
amended  as  follows: 

Paragmpb  6004    Class  E  airspace  Areas 
extending  upward  from  the  surface 


ASWAftE4    Fayettevill»,  AR  (ReviMiq 

Fayetteville,  Drake  Field.  AR 

(Lat  Se-OClST^..  long.  94»10'12'^.) 
Fayetteville  LDA 

(Lat  36»00'26"N.,  long.  94°10'10nV.) 
That  airspace  extending  upward  from  the 
suifece  within  3  miles  each  side  of  the 
Fayetteville  LDA  354°  course  inbound 
extending  from  the  4.1-mile  radius  of  Drake 
Field  to  12  miles  south  of  the  aiipoit. 

•  *         •         •         * 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•  •         *         *         • 

ASWARE4    Fayetteville.  ARpleviaedl 

Point  of  Origin 
(Lat  36''12'0O^..  long.  9414'01'W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  23.9-niile 

radius  of  the  point  of  origin. 

•  •  °      •         •         * 

Issued  in  Forth  Worth,  TX,  on  August  29, 
2000. 

Robert  N.  Stevens, 

Acting  Manager.  Air'Traffic  Division, 
Southwest  Region. 

(FR  Doc.  Ofr-23177  Filed  9-11-00;  8:45  am] 

MLUNQ  COOK  4ei»-13-M 


DEPARTMENT  OF  TRANSPORTATION 

CoMtQuard 

33CFRPwt117 

[CGD11-00-00e] 
RIN2115-AE47 

DrmvMdge  Operating  Regulations; 
Honlw  CM,  San  Joaquin  County,  CA 

agency:  Coast  Guard,  DOT. 


ACTION:  Temporary  final  rule. 

SUMMARY:  The  Commander,  Eleventh 
Coast  Guard  District  is  temporarily 
rhanging  the  regulation  governing  the 
Eight  Mile  Road  Drawbridge  over 
Honker  Cut,  mile  0.3,  San  Joaquin 
County,  California.  The  drawbridge 
need  not  open  for  vessel  traffic  and  may 
remain  in  the  closed-to-navigation 
position  firom  1201  a.m.  on  September  5 
until  1159  p.m.  on  December  21,  2000. 
This  temporary  rule  is  issued  to  allow 
the  preventative  maintenance,  cleaning 
and  painting  of  the  bridge. 
DATES:  This  temporary  rule  is  effective 
firom  12:01  a.m.  on  September  5  until 
11:59  p.m.  on  December  21.  2000. 
ADDRESSES:  The  public  docket  and  all 
documents  refarred  to  in  this  notice  will 
be  available  fat  inspection  and  copying 
at  the  office  of  the  Commander  (oan-2). 
Building  50-6,  Eleventh  Coast  Guard 
District,  Coast  Guard  Island,  Alameda. 
CA  94501-5100.  between  7  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

FOR  RIRTHER  MFORMATION  CONTACT: 
David  H.  Sulouff.  Chief.  Bridge  Section. 
Eleventh  Coast  Guard  District.  Building 
50-6  Coast  Guard  Island,  Alameda.  CA 
94501-5100,  telephone  510-^37-3516. 
SUPPLEMENTARY  MFORMAIKM: 

Kegulatory  IniiBrmatioa 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  This  rule 
is  being  promulgated  without  an-NIHlM 
due  to  the  short  time  frame  allowed 
between  the  submission  of  the  request 
~by  the  Cotmty  of  San  Joaquin  and  the 
date  of  the  maintenance.  Additionally, 
extensive  prdiminaiy  coordination  with 
the  watwway  users  was  done  and  no 
negative  impacts  are  expected.  No 
negative  conunents  were  received  and 
alternative  navigational  routes  are 
available  via  Little  Connection  Slough 
or  King  Island  Cut  The  drawspan  wdll 
be  able  to  open  if  necessaiy .  in  the  event 
of  an  emergency.  Under  5  U.S£. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Regjster. 
This  rule  should  be  made  eficictive  in 
less  than  30  days  due  to  the  short  time 
frame  allowed  between  the  submission 
of  the  request  by  the  County  of  San 
Joaquin  and  the  date  of  the 
maintenance. 

Background  and  Porpoae 

On  June  5,  2000,  the  County  of  San 
Joaquin  requested  a  temporary  change  to 


•-^f' 


Federal  Register /Vol.  65.  No.  177 /Tuesday,  September  12.  2000 /Rules  and  Regulations        54955 


the  operation  of  the  Eight  Kiile  Road 
Drawbridge  over  Honker  Cut,  mile  0.3, 
San  Joaquin  County,  California  to  allow 
for  maintenance,  cleaning  and  painting. 
Tha  drawspan  provides  4  feet  vertical 
clearance  above  flood  stage  when  in  the 
cldsed-to-navigation  position. 
NafVigation  On  the  waterway  consists  of 
both  commercial  and  recreational 
watlercraft.  Presently,  the  draw  is 
required  to  open  on  signal  if  at  least 
twelve  hours  advance  notice  is 
provided.  The  County  requested  the 
drawbridge  be  permitted  to  remain 
cldled  to  navigation  from  September  5 
unj^l  Decembm  21,  2000.  During  this 
tii^the  bridge  will  be  enclosed  with 
scflfolding  and  containment  tarps  while 
cleaning  and  painting  operations  are 
pc^rmed.  This  temporary  drawbridge 
operation  amendment  has  been 

ated  with  the  waterway  users, 
abjections  to  the  proposed  rule  were 


Regulatory  Evaluation 

!l!hi8  temporary  nUe  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
ana  does  not  require  an  assessment  of 
pcrtential  costs  and  benefits  under 
seoion  6(a)(3)  of  that  Order.  It  has  not 
beJE^  reviewed  Iw  die  Office  of 
Mtahagement  and  Budget  under  that 
Of^.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
thei  Department  of  Transportation  (DOT) 
(44iFR  11040,  February  26, 1979).  We 
ex^[^ect  the  economic  impact  of  this 
te|i|porary  rule  to  be  so  Tninimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  This  is  because  the  average 
number  of  requests  for  opening  the 
diBwspan  are  seven  per  year  and 
alternate  navigational  routes  are 
aM^able. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
mfist  consider  whether  this  temporary 
nde  will  have  a  significant  economic 
iijmact  on  a  substantial  number  of  small 
ei^nties.  The  term  "small  entities" 
coiiprises  small  businesses  and  not-for- 
pitiifit  organizations  that  are 
in4ependendy  owned  and  operated  and 
not  dominant  in  their  fields  and 
^emment  jurisdictions  with 
pulations  of  less  than  50,000. 

le  to  the  small  number  of  requests 
}pen  the  bridge  per  year  and  the 
~>ility  of  altwnative  routes,  the 
C  Wt  Guard  expects  the  impact  of  this 
acmon  to  be  minimal.  Therefore,  the 
Cp^t  Guard  certifies  under  5  U.S.C. 
6b5(b),  that  this  action  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  ofiier  to  assist  small  entities  in 
understanding  the  rule  so  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
Any  individual  who  qualifies  or, 
believes  they  qualify  as  a  small  entity, 
requiring  assistance  with  the  provisions 
of  this  rule,  may  contact  David  H. 
Sulouff,  Chief,  Bridge  Section,  Eleventh 
Coast  Guard  District,  Building  50-6. 
Coast  Guard  Island,  Alameda,  CA 
94501-5100,  telephone  510-437-3516. 

Collectiim  of  Infonnatifm 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  (44  U.S.C:  3501-3520). 

Federalism 

We  have  analyzed  this  rule  under  the 
principles  and  criteria  contained  in 
Executive  Order  13132,  and  have 
determined  this  nde  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations 
requiring  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation 
requiring  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  impUcations  imder  E.0. 12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambigviity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  nde  imder  E.O. 
13045,  Protection  of  Children  bom 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 


safety  that  may  dispropcwtionately  affsct 
children. 

EnTironmeotal 

The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary 
rule  and  concludcMi  that  under  Chapter 
2.B.2  and  Figure  2-1,  32(e)  of 
Commandant  Instruction  M16475.1C, 
this  temporary  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Sub|ects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  Part 
117  of  Tide  33,  Code  of  Federal 
RegiUations,  as  follows: 

PART  1 17— DffUWBRIOGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  Sec.  499;  49  CFR  1.46; 
33  CFR  1.05-l(g):  section  117.225  also  issued 
under  the  authority  of  Pub.  L  102-587, 106 
Stat.  5039. 

2.  From  12:01  a.m.  on  September  5 
until  11:59  p.m.  on  December  21,  2000. 
§  117.161  is  suspended  and  a  new 

§  117.T162  is  temporarily  added  to  read 
as  follows: 

|117.ne2    Honker  Cut 

The  draw  of  the  Eight  Mile  Road 
Drawbridge  over  Honker  Cut,  mile  0.3, 
San  Joaquin  County,  between  Empire 
Tract  and  King  Island  at  Stockton, 
California  need  not  open  for  navigation 
from  12:01  a.m.  on  September  5  until 
11:59  p.m.  on  December  21.  2000. 

Dated:  September  5,  2000. 
EJLRiutta, 

Vice  Admiral,  U.S.  Coast,  Guard  Commander, 
Eleventh  Coast  Guard  District. 
[PR  Doc.  00-23331  Filed  9-11-00;  8:45  am) 
■aUNG  CODE  4ei»-is-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt261 

[FRL-6867-7] 

mN2090-nAA11 

Proiact  XL  Stta-Spaclfic  Rulemaking 
forthe  IBM  Semiconductor 
Manufacturing  Facility  in  Esaex 
Junction,  VT 

agency:  Environmental  Protection 
Agency  (EPA). 
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action:  Final  rule. 


SUMMARY:  This  rule  will  aUow  the 
implementation  of  a  pilot  project  under 
the  Project  XL  program  that  will  provide 
site-specific  regulatory  flexibility  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  as  amended,  for 
the  International  Business  Machines 
Corporation  (IBM)  semiconductor 
manufacturing  facility  in  Essex 
Junction.  Vermont  The  principal 
objective  of  this  IBM  Vermont  XL 
project  is  to  determine  whether  the 
wastewatOT  treatment  sludge  resulting 
from  an  innovative  copper  metallization 
process  (i.e..  an  electroplating 
opmation)  should  be  designated  a  RCRA 
hazardous  waste  (F006),  and  thus  be 
subject  to  RCRA  regulatory  controls.  If, 
as  a  result  of  this  ^  project,  the  Agency 
deternunes  that  the  wastewater 
treatment  sludge  (which  does  not 
otherwise  exhibit  a  hazardous 
characteristic)  need  not  be  subject  to 
RCRA  hazardous  waste  regulations  to  be 
protective  of  hiunan  health  and  the 
environment  and  removes  such  sludges 
from  the  hazardous  waste  program,  this 
would  not  only  enhance  the  cost- 
effectiveness  of  the  innovative  process 
by  removing  the  costs  of  such  regulatory 
controls,  but  could  also  encourage  the 
development  and  installation  of  this 
innovative  process  (or  similar  ones)  by 
other  semiconductor  manufacturers.  To 
achieve  this,  this  rule  provides  an 
exemption  for  the  copper  metallization 
process  from  the  narrative  listing 
description  of  electroplating  operations 
that  result  in  an  F006  wastewater 
treatment  sludge. 

DATES:  This  final  rule  is  effective 
September  12,  2000. 

ADDRESSES:  A  docket  containing  the 
rule.  Final  Project  Agreement, 
supporting  materials,  and  public 
comments  is  available  for  public 
inspection  and  copying  at  the  RCRA 
Information  Center  (RIC),  located  at 
Crystal  Gateway,  1235  Jefferson  Davis 
Highway,  First  Floor,  Arlington, 
Virginia.  The  RIC  is  open  firam  9  am  to 
4  pm  Monday  through  Friday,  excluding 
Federal  holidays.  The  public  is 
encouraged  to  phone  in  advance  to 
review  docket  materials.  Appointments 
can  be  scheduled  by  phoning  the  Docket 
Office  at  (703)  603-9230.  Refer  to  RCRA 
docket  munber  F-2000-IBMP-FFFFF. 
The  public  may  copy  a  maximiun  of  100 
pages  from  any  regulatory  docket  at  no 
charge.  Additional  copies  cost  15  cents 
per  page. 

Project  materials  are  also  available  for 
review  for  today's  action  on  the  world 
wide  web  at  http://www.epa.gov/ 
projectxl/. 


A  duplicate  copy  of  the  docket  is   - 
available  for  inspection  and  copying  at 
U.S.  EPA  New  England.  One  Congress 
Street,  Suite  1100  (LIB),  Boston  MA, 
02114-2023  during  normal  business 
hours.  Persons  wishing  to  view  the 
duplicate  docket  at  the  Boston  location 
are  encouraged  to  contact  Mr.  John 
Moskal  or  Mr.  George  Frantz  in  advance, 
by  telephoning  (617)  918-1826  or  (617) 
918-1883,  respectively.  Information  is 
also  available  on  the  world  wide  web  at 
http://www.epa.gov.Pro  jectXL. 
FOR  FURTHER  MFORMAT10N  CONTACTS  Mr. 
John  Moskal  or  Mr.  George  Frantz,  U.S. 
Environmental  Protection  Agency.  New 
England  (SPP).  Assistance  and  Pollution 
Prevention  Division.  One  Congress 
Street,  Suite  1100.  Boston.  MA.  02114- 
2023.  Mr.  Moskal  can  be  reached  at 
(617)  918-1826  (or 

moskal.johnQepa.gov)  and  Mr.  Frantz 
can  be  reached  at  (617)  918-1883  {or 
finntz.geoTge@epa.gov).  Further 
information  on  today's  action  may  also 
be  obtained  on  the  world  wide  web  at 
http://www.epa.gov/projectxl. 
SUPPLEMENTARY  MFORMATKM: 

Outline  of  Today's  Rule 

The  information  presented  in  this 
preamble  is  organized  as  follows: 
I.  Authority 

n.  Overview  of  Project  XL 
m.  Overview  of  the  IBM  Vermont  XL  Pilot 
Project 

A.  To  Which  Facilities  Will  the  Rule 
Apply? 

B.  What  Prdblems  will  the  IBM  Vermont 
XL  Project  Attempt  to  Address? 

1.  Background  on  Hazardous  Waste 
Identification 

2.  Background  on  the  F006  Hazardous 
Waste  Listing 

3.  Site-Specific  Considerations  at  the  IBM 
Vermont  Facility 

C.  What  Solutions  Are  Being  Tested  by  the 
IBM  Vermont  XL  Project? 

D.  What  Regulatory  Changes  Are  Being 
Promulgated  to  Implement  this  Project? 

1.  Federal  Regulatory  Changes 

2.  State  Regulatory  Changes 

E.  Why  is  EPA  Supporting  this  Approach 
to  Removing  a  Waste  From  a  Hazardous 
Waste  Listing? 

F.  How  Have  Various  Stakeholders  Been 
Involved  in  this  Project? 

G.  How  Will  this  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

H.  What  Are  the  Terms  of  the  IBM  Vermont 
XL  Project  and  How  Will  They  Be 
Enforced? 

I.  How  Long  Will  this  Project  Last  and 
When  Will  It  Be  Complete? 
IV.  Additional  Information 

A.  How  Does  this  Rule  Comply  With 
Executive  Order  12866? 

B.  Is  a  Regulatory  FlexibiUty  Analysis 
Required? 

C.  Is  an  Information  Collection  Request 
Required  for  this  Project  Under  Uie 
Paperwork  Reduction  Act? 


D.  Does  this  Project  Trigger  the 
Requirements  of  the  Unfunded  Mandates 
Reform  Act? 

E.  RCRA  &  Hazardous  and  SoUd  Waste 
Amendments 

1.  AppUcabihty  of  Rules  in  Authorized 
States 

2.  Effect  On  Vermont  Authorization 

F.  How  Does  this  Rule  Comply  with 
Executive  Order  13045:  Protection  of 
Children  from  Enviroimiental  Health 
Risks  and  Safety  Risks? 

G.  Does  this  Rule  Comply  with  Executive 
Order  12875:  Enhancing 
Intergovernmental  Partnerships? 

H.  How  Does  this  Rule  Comply  with 
Executive  Order  13084:  Consultation  and 
Coordination  with  Indian  Tribal 
Governments? 

I.  Does  this  Rule  Comply  with  the  National 
Technology  Transfer  and  Advancement 
Act? 

L  Authority 

EPA  is  publishing  this  regulation 
under  the  authority  of  sections  2002. 
3001.  3002.  3003.  3006.  3010.  and  7004 
of  the  Solid  Waste  Disposal  Act  of  1970. 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act.  as 
amended  (42  U.S.C.  6912,  6921,  6922. 
6923. 6926. 6930.  6937.  6938.  and 
6974). 

n.  Overview  of  Project  XL 

The  Final  Project  Agreement  (FPA) 
sets  forth  the  intentions  of  EPA.  VTDEC. 
and  the  IBM  Essex  Junction,  VT  facility 
with  regard  to  a  project  developed 
undm  Project  XL.  an  EPA  initiative  to 
allow  regulated  entities  to  achieve  better 
environmental  results  with  limited 
regulatory  flexibility.  The  regulation, 
along  widi  the  FPA.  will  facUitate 
implementation  of  the  project.  Project 
XIr— "excellence  and  Leadwship" — 
was  annotmced  on  March  16, 1995,  as 
a  central  part  of  the  National 
Performance  Review  and  the  Agency's 
effort  to  reinvent  environmental 
protection.  See  60  FR  27282  (May  23. 
1995).  Project  XL  provides  a  limited 
number  of  private  and  public  regulated 
entities  an  opportunity  to  develop  their 
own  pilof^rojects  to  request  regulatcwy 
flexibility  that  will  result  in 
enviromnental  protection  that  is 
superior  to  what  would  be  achieved 
through  compliance  with  cturent  and 
reasonably-anticipated  future 
regulations.  These  efforts  are  crucial  to 
EPA's  ability  to  test  new  strategies  that 
reduce  regiUatory  burden  and  promote 
economic  growth  while  achieving  better 
environmental  and  public  health 
protection.  EPA  intends  to  evaluate  the 
lesiUts  of  this  and  other  Project  XL 
projects  to  determine  which  specific 
elements  of  the  project(s).  if  any,  should 
be  more  broadly  applied  to  other 
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regi  ated  entities  for  the  benefit  of  both 
the  ieconomy  and  the  environment. 

Under  Project  XL,  participants  in  four 
cat9gories — facilities,  industry  sectors, 
govGfmmental  agencies  and 
comtnimities — are  offered  the  flexibility 
to  develop  conunon  sense,  cost-effective 
straitegies  that  will  replace  or  modify 
specific  regulatory  requirements,  on  the 
con|4ition  that  they  produce  and 
dei^nstrate  superior  environmental 
perfiprmance. 

ifhe  XL  program  is  intended  to 
enddurage  EPA  to  experiment  with 
potentially  promising  regulatory 
appi  oaches,  both  to  assess  whether  they 
projv  ide  benefits  at  the  specific  facility 
affMted,  and  whether  they  should  be 
coq^idered  bx  wider  application.  Such 
pilbt  projects  allow  EPA  to  proceed 
mm  quickly  than  would  be  possible 
wheii  undertaking  changes  on  a 
nationwide  basis.  As  part  of  this 
experimentation,  EPA  may  try  out 
approaches  or  legal  interpretations  that 
de^4rt  from,  or  are  even  inconsistent 
wittt  longstanding  Agency  practice,  so 
loiH  as  those  interpretations  are  within 
thelbroad  range  of  discretion  enjoyed  by 
thej  Agency  in  interpreting  the  statutes 
thauit  implements.  EPA  may  also 
mojqify  rules,  on  a  site-specific  basis, 
thaki  represent  one  of  several  possible 
policy  approaches  within  a  more 
gei^^ral  statutory  directive,  so  long  as 
die  ^temative  being  used  is  permissible 
under  the  statute. 

^option  of  such  alternative 
ap^toaches  or  interpretations  in  the 
context  of  a  given  XL  project  does  not, 
however,  signal  EPA's  willingness  to 
adopt  that  interpretation  as  a  general 
maimer,  or  even  in  the  context  of  oth«r 
""  ]>rojects.  It  wotdd  be  inconsistent 
I  the  forward-looking  nature  of  these 
:  projects  to  adopt  such  iimovative 
aches  prematurely  on  a 
spread  basis  without  first 
mining  whethw  they  are  viable  in 
pr^^ce  and  successful  in  the  particular 
projects  that  embody  them. 
Fuirhermore,  as  EPA  indicated  in 
aniibuncing  the  XL  program,  EPA 
exracts  to  adopt  only  a  limited  number 
of  parefully  selected  projects.  These 
pilot  projects  are  npt  intended  to  be  a 
mrans  for  piecemeal  revision  of  entire 
programs.  Depending  on  the  results  in 
th0<e  projects,  EPA  may  or  may  not  be 
g  to  consider  adopting  the 
ative  interpretation  again,  either 
srally  or  for  other  specific  facilities. 
PA  believes  that  adopting  alternative 
policy  approaches  and  interpretations, 
on;  a  limited,  site-specific  basis  and  in 
connection  with  a  carefully  selected 
pi|0t  project,  is  consistent  with  the 
ex  iectations  of  Congress  about  EPA's 
ro!  i  I  in  implementing  the  environmental 


statutes  (provided  that  the  Agency  acts 
within  the  discretion  allowed  by  the 
statute).  Congress'  recognition  that  there 
is  a  need  for  experimentation  and 
research,  as  well  as  ongoing  re- 
evaliiation  of  environmental  programs, 
is  reflected  in  a  variety  of  statutory 
provisions,  such  as  section  8001  of 
RCRA. 

XL  Criteria 

To  participate  in  Project  XL, 
applicants  must  develop  alternative 
environmental  performance  objectives 
pursuant  to  eight  criteria:  Superior 
environmental  performance;  cost 
savings  and  paperwork  reduction;  local 
stakeholder  involvement  and  support; 
test  of  an  iimovative  strategy; 
transferability;  feasibility;  identification 
of  monitoring,  reporting  and  evaluation 
methods;  and  avoidance  of  shifting  risk 
burden.  The  XL  projects  must  have  the 
full  support  of  the  affected  Federal, 
State,  local  and  tribal  agencies  to  be 
selected. 

For  more  information  about  the  XL 
criteria,  readers  should  refer  to  the  two 
descriptive  dociunents  published  in  the 
Federal  Register  (60  FR  27282,  May  23, 
1995  and  62  FR  19872,  April  23, 1997), 
and  the  December  1. 1995  "Principles 
for  [development  of  Project  XL  Final 
Project  A^eements"  document.  For 
furtiiOT  discussion  as  to  how  the  IBM 
Vermont  XL  project  addresses  the  XL 
criteria,  readers  should  refer  to  the  Final 
Project  Agreement  available  from  the 
EPA  RCRA  docket,  the  U.S.  EPA  New 
England  library,  or  the  Project  XL  web 
page  (see  ADDRESSES  section  of  today's 
preamble). 

XL  Program  Phases 

The  Project  XL  program  is 
compartmentalized  into  four  basic 
developmental  phases:  The  initial  pre- 
proposal  phase  v^ere  the  project 
sponsor  comes  up  with  an  innovative 
concept  that  they  would  like  EPA  to 
consider  as  an  XL  pilot  project;  the 
second  phase  where  the  project  sponsor 
works  with  EPA  and  interested 
stakeholders  in  developing  an  XL 
proposal;  the  third  phase  where  EPA, 
local  regulatory  agencies,  and  other 
interested  stakeholders  review  the  XL 
proposal;  and  the  fourth  phase  where 
the  project  sponsor  wod:s  with  EPA, 
local  regulatory  agencies,  and  interested 
stakeholders  in  developing  a  Final 
Project  Agreement  and  le^ 
mechanism.  After  promidgation  of  the 
final  rule  (or  other  legal  mechanism)  for 
the  XL  pilot,  and  after  the  Final  Project 
Agreement  has  been  signed  by  all 
designated  parties,  the  XL  pilot  project 
proceeds  onto  implementation  and 
evaluation. 


Final  Project  Agreement 

The  Final  Project  Agreement  (FPA)  is 
a  written  voluntary  agreement  between 
the  project  sponsor  and  regidatory 
agencies.  The  FPA  contains  a  detailed 
description  of  the  pilot  project.  It 
addresses  the  eight  Project  XL  criteria, 
and  the  expectation  of  the  Agency  that 
the  XL  project  will  meet  those  criteria. 
The  FPA  identifies  performance  goals 
and  indicators  that  the  project  is 
yielding  the  expected  environmental 
benefits,  and  specifically  addresses  the 
manner  in  which  the  project  is  expected 
to  produce  superior  environmental 
benefits.  The  FPA  also  discusses  the 
administration  of  the  FPA.  including 
dispute  resolution  and  termination.  The 
FPA  for  this  XL  project  is  available  for 
review  in  the  docket  for  today's  action, 
and  also  is  available  on  the  world  wide 
web  at  http://www.epa.gov/projectxl/. 

m.  Overview  of  the  IBM  Vermont  XL 
Profect 

Today's  rule  will  facilitate 
implementation  of  the  FPA  (the 
document  that  embodies  EPA's  intent  to 
implement  this  project)  that  has  been 
developed  by  EPA,  the  Vermont 
Department  of  Environmental 
Conservation  (VTDEC),  the  IBM  Essex 
Junction,  VT  fecility,  and  other 
stakeholders.  Today's  rule,  will  not  be 
effective  in  Vermont  until  the  State  has 
made  conforming  changes  to  its 
hazardous  waste  program. 

A.  To  Which  Facilities  Will  the  Rule 
Apply? 

This  rule  will  apply  only  to  the  IBM 
Essex  Junction,  VT  facility.  Further,  the 
regulatory  modification  only  affects  the 
copper  metallization  plating  process 
(and  the  wastes  generated  by  that 
process)  that  is  the  focus  of  this  XL 
project;  wastes  resulting  from  any  other 
operations  at  the  facility  are  not  affected 
by  this  rule. 

B.  What  Problems  Will  the  IBM  Vermont 
XL  Project  Attempt  To  Address? 

IBM  does  not  believe  the  innovative 
copper  metallization  process  it  uses 
should  be  included  among  those 
electroplating  operations  that  result  in  a 
wastewater  treatment  sludge  that  is 
specifically  listed  as  a  hazardous  waste 
(F006),  and  that  the  regulatory  controls 
(with  associated  increases  in  costs) 
provide  no  benefit  to  the  environment. 

1.  Background  on  Hazardous  Waste 
Identification 

Under  the  ciirrent  RCRA  regulatory 
framework,  the  generator  of  a  waste  is 
responsible  for  determining  whether  the 
waste  is  hazardous  (see  40  CFR  262.11). 
There  are  two  ways  that  a  waste  is 
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detennined  to  be  hazardous;  either  the 
waste  exhibits  a  characteristic  of  a 
hazardous  waste  as  defined  in  40  CFR 
261.21,  261.22,  261.23,  and  261.24,  or 
the  Agency  has  identified  and 
specifically  listed  it  as  a  hazardous 
waste  in  40  CFR  261.31,  261.32,  and 
261.33.  The  wastewater  treatment 
sludge  that  is  the  focus  of  this  XL 
project  typically  does  not  exhibit  a 
characteristic  of  hazardous  waste; 
however,  it  does  meet  the  narrative 
listing  description  for  F006,  generally 
described  as  wastewater  treatment 
sludge  from  electroplating  operations.  In 
promidgating  the  hazardous  waste 
listings,  EPA  presented  the  basis  for  the 
listings  in  40  CFR  part  261,  api>endix 
Vn  (e.g.,  the  basis  for  the  F006  listing  is 
the  presence  of  cadmium,  hexavalent 
chromium,  nickel,  and  cyanide 
(complexed)  in  high  enough 
concentrations  to  present  a  risk  to 
human  health  and  the  environment  if 
the  waste  is  mismanaged).  However,  the 
hazardous  waste  listings  are 
implemented  based  on  their  narrative 
descriptions,  not  by  a  waste-specific 
assessment  of  the  hazardous 
constituents  the  wastes  contain  (such  an 
assessment  is  how  the  "toxicity 
characteristic"  is  implemented  pursuant 
to  40  CFR  261.24).  To  address  those 
wastes  that  meet  the  narrative 
description  of  a  listed  hazardous  waste 
but  which  the  generator  believes  are 
nonhazardous,  RCRA  regulations 
provide  a  mechanism  for  the  generator 
to  petition  the  Agency  for  a 
determination  that  the  wastes  generated 
at  their  facility  should  not  be  regulated 
as  hazardous  (i.e.,  a  "delisting" 
pursuant  to  40  CFR  260.22). 

2.  Background  on  the  F006  Hazardous 
Waste  Listing 

On  May  19, 1980,  EPA  promulgated 
the  F006  hazardous  waste  listing, 
thereby  designating  wastewater 
treatment  sludges  from  electroplating 
operations  to  be  a  RCRA  hazardous 
waste  (see  45  FR  33084).  This 
wastestream  is  typically  generated 
through  the  chemical  treatment  (e.g., 
lime  precipitation)  of  wastewaters 
generated  by  plating  operations  to 
precipitate  out  certain  toxic  metals. 
These  wastewaters  are  typically  made 
up  of  spent  plating/coating  solutions 
and  rinsewaters  (from  the  rinsing  of 
parts  after  being  plated).  As  discussed  in 
more  detail  in  the  badtgroimd 
document  supporting  the  listing  of 
electroplating  wastewater  treatment 
sludge  (F006),  Electroplating  and  Metal 
Finidiing  Operations  (pages  105-143) 
(available  in  the  docket  for  this  project), 
the  Agency  noted  that  while  there  are 
many  various  plating  processes  covered 


by  the  listing,  they  all  generally  involve 
hazardous  constituents  of  concern  at 
concentration  levels  requiring 
regulatory  oversight  to  ensure  that  the 
management  and  disposal  of  such 
sludges  will  not  result  in  damages  to  the 
environment  or  otherwise  present  a  risk 
to  human  health  and  the  environment. 
The  metal  constituents  found  to  be 
commonly  used  in  electroplating 
operations  include  cadmiiun,  lead, 
chromium  (in  hexavalent  form),  copper, 
nickel,  zinc,  gold  and  silver.  Cyanides, 
strong  acids  and  strong  bases  are  also 
used  extensively  in  the  general  types  of 
plating  operations  intended  to  be 
included  in  the  listing  description.  As 
stated  earlier,  the  specific  constituents 
of  concern  cited  as  the  basis  for  listing 
such  wastewater  treatment  sludges  as 
hazardous  wastes  were  cadmium, 
hexavalent  chromium,  nickel,  and 
cyanide  (complexed)  (see  40  CFR  part 
261.  aopendix  VII). 

Whfle  the  actual  composition  of  the 
electroplating-generatea  wastewater 
treatment  sludges  may  vary  due  to  the 
specific  sequence  of  processing 
operations  (commonly,  more  than  one 
processing  step  is  involved  in  a  plating 
operation),  in  general,  the  sludges 
would  be  expected  to  contain  significant 
concentrations  of  toxic  metals,  and 
possibly  complexed  cyanides  in  high 
concentrations  if  the  cyanides  are  not 
properly  isolated  in  the  wastewater 
treatment  process.  Thus,  the  approach 
to  this  hazardous  waste  listing  was  one 
where  the  constituents  typicaUy  used  in 
the  "up-stream"  production  process 
were,  in  part,  the  basis  of  the  hazardous 
waste  listing  applicable  to  the  residuals 
frt)m  wastewater  treatment  (typically 
alkaline  precipitation  of  the  heavy 
metals). 

The  Agency  noted  in  the  May  19, 
1980  rulemaking  that  several  plating 
operations  were  found  to  not  contain 
significant  concentrations  of  toxic 
metals  or  cyanides,  such  that  the 
sludges  residting  from  the  treatment  of 
the  wastewaters  residting  from  such 
operations  would  not  be  expected  to 
pose  a  risk  to  human  health  and  the 
environment  These  operations  were 
accordingly  identified  and  specifically 
excluded  from  the  F006  listing 
description:  (1)  sulfuric  acid  anodizing 
of  aluminum,  (2)  tin  plating  on  carbon 
steel.  (3)  zinc  plating  (segregated  basis) 
on  carbon  steel.  (4)  aluminum  or  zinc- 
aluminum  plating  on  carbon  steel,  (5) 
cleaning/stripping  associated  with  tin, 
zinc  and  aluminum  plating  on  carbon 
steel,  and  (6)  chemical  etching  and 
milling  of  aluminum,  (see  40  CFR 
261.31). 

Accordingly,  the  chemical  make-up  of 
the  materials  used  in  the  plating 


operation  was  a  major  consideration  in 
whether  the  wastewater  treatment 
sludge  would  be  designated  a  hazardous 
waste.  Other  factors  that  may  impact  the 
concentration  levels  of  hazardous 
constituents  in  the  wastewater  treatment 
sludge  are  the  type  and  shape  of  the 
article  being  plated,  how  much  of  the 
plating  solution  is  carried  over  into  the 
rinsewater,  and  the  actual  plating 
process  being  used. 

3.  Site-Specific  Considerations  at  the 
IBM  Vermont  Facility 

Since  the  IBM  facility  has  many 
complicated  manufacturing  processes,  a 
review  of  the  basic  steps  in 
semiconductor  manufacturing  relevant 
to  the  metallization  process  which  is  the 
subject  of  this  XL  project  may  be  useful. 
In  general,  the  surface  of  a  silicon  wafer 
is  cleaned  and  passivated  (i.e..  coated  to 
provide  an  insulating  layer)  with  a  very 
thin  silicon  oxide  layer.  An  organic 
photoresist  is  applied  to  the  wafer  end 
a  circuit  pattern  is  exposed  onto  the 
resist  by  shining  light  onto  the  wafer 
through  a  mask.  The  exposed 
photoresist  is  washed  away,  while  the 
remainder  is  hardened  to  protect  the 
insulating  layer.  After  this  is  completed, 
the  wafer  is  treated  with  inorganic 
liquids  and  gases  to  create  the  doped 
circuits  which  provide  the 
semiconductor  fimction.  The  hardened 
resist  is  then  removed  with  otrganic 
solvents.  At  certain  points  in  me 
process,  metallization  techniques  are 
used  to  electronically  connect  the 
stacked  layers  of  the  semiconductor 
device.  (The  copper  metallization 
process  which  is  the  basis  for  this  XL 
project  serves  this  purpose.)  Wafer 
cleaning  and  rinsing  steps,  using 
mixtures  of  inorganic  acids,  oxidizers, 
and  deionized  water,  occur  after  many 
of  the  process  steps.  This  process  cycle 
is  repeated  until  a  fully  functional 
memory  or  logic  device  has  been 
produced.  After  the  circuits  are  built  on 
the  wafer,  minute  amovmts  of  metal  are 
deposited  onto  the  wafer  to  produce  the 
connections  which  marry  the 
semiconductor  to  a  modide  or  circuit 
board  for  use  in  a  computer.  Finally,  the 
wafer  is  sliced  into  individual  chips  for 
testing  and  placranent  onto  substrates  or 
modules  for  use  in  computer  systems. 

The  new  copper  metallization  process 
IBM  has  introduced,  which  is  the 
subject  of  this  XL  project,  serves  to 
provide  the  interconnection  of  the 
device  circuits,  electronically 
connecting  the  stacked  layers  of  the 
semiconductor  device.  In  designing  the 
process,  IBM  worked  with  the 
manufacturers  of  the  plating  solutions 
and  the  manufacturer  of  the  plating  tool 
(which  holds  the  wafer)  to  minimize 
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wa^  and  increiase  efficiency.  The 
me^4Uization  process  uses  this 
sp^alized  tool  to  bring  only  one  side 
of  w/B  wafar  into  contact  wim  the 
cop^  plating  solution  and  applies  an 
eledrical  cunent  to  plate  the  copper 
ontp  the  wafer  surfece.  Once  the 
metallization  process  is  complete,  the 
wafer  is  rinsed  with  sulfuric  acid  over 
the  plating  bath  to  keep  as  much  plating 
soltition  as  possible  in  the  bath  (mus 
Tni^lmiTing  the  amount  of  plating 
soli^on  that  is  carried  over  into  the 
rin^^waters).  After  the  sulfuric  acid 
rinie.  the  wafer  is  then  rinsed  with 
deiijnized  water,  and  deionized  water 
and  sulfuric  acid,  in  a  pre-defined 
sequence,  virith  the  resulting  rinsewaters 
bei^g  sent  through  the  facility's 
waetewater  treatment  system. 

For  each  wafer  produced, 
ap|>roximately  3.5  grams  of  platrng     y 
solution  (containing  approximately 
0.0195  grams  of  copper)  is  carried  over  to 
the  ^insewatOTS.  "Hie  volume  of  water 
.  in  the  rinsing  ranges  firom  0.5  to 
0.7|  gallons  per  wafer.  Present 
profBctions  show  that  copper  mass  and 
rinisiBwater  volume  will  increase  from 
apii^ximately  110  grams/day  and 
100  >-2000  gallons/day,  respectively  iu 
the  second  quarter  of  1999  to  180  mans/ 
day  and  2000-3000  gallons/day  when 
th^  (process  is  fully  deployed  in  2002.^ 

Also,  the  plating  umt  includes  a  40- 
galbn  reservoir  for  the  plating  solution 
that  constantly  filters  and  regenerates 
the  solution.  The  goal  in  designing  and 
operating  this  reservoir  is  to  achieve  an 
infoiite  bath  life  for  the  solution. 
Hdwever,  it  is  currently  necessary  to 
re^Uce  a  portion  of  the  used  plating 
solution  in  the  reservoir  with  new 
solmtion.  Currently,  IBM  drums  the 
spwt  plating  solution  frvim  the  reservoir 
and  sends  the  material  for  appropriate 
off-site  management.  IBM  does  not 
currently,  nor  plan  to  in  the  future,  send 
thelspent  plating  solution  from  the 
reservoir  througa  the  wastewater 
treatment  system.  Thus,  the  only  plating 


*;  prior  to  the  copper  electroplating  operation,  a 
thiii  layer  of  copper  is  applied  to  each  wafer  by 
vap<>r  deposition.  This  very  thin  layer  serves  as  a 
"saqd"  site  for  the  deposition  of  the  electroplated 
cojl^er.  A  scheduled  change  (not  related  to  this  XL 
project)  in  the  process  for  depositing  the  seed  layer 
will  result  in  additional  copper  being  inadvertently 
deposited  to  the  outermost  edge  of  the  wafer  as  a 
rest^t  of  a  change  in  the  way  the  wafer  is  held  in 
th^ool. 

Due  to  this  change  id  the  seed  layer  process,  it 
will  be  necessary  for  future  copper  plitfing  tools  to 
remove  the  copper  firom  the  outer  three  millimeters 
of  the  wafer  edge  following  the  plating  step  to 
pr^^are  the  wafer  for  future  processing,  the  copper 
onlQie  edge  is  removed  using  an  acid  spray,  in  a 
process  step  termed  "edge  bead  removal."  This  will 
add  0.77  grams/ day  of  copper  to  the  wastewater 
stream,  representing  5-10%  of  the  load  generated 
by  the  plating  wastewaters  and  0.5-1%  of  the  load 
generated  by  the  total  copper  procasa. 


solution  that  is  or  will  be  sent  through 
the  facility's  wastewatw  treatment 
system  is  the  relatively  small  amount 
that  is  carried  over  to  the  rinsewaters. 

According  to  tests  conducted  by  IBM, 
the  plating  solution  ciuxently  being 
used  by  the  facility  does  not  contain  any 
of  the  hazardous  metal  constituents  and 
cyanides  which  were  the  focus  of  the 
original  hazardous  waste  listing  for 
wastewater  treatment  sludges  from 
electroplating  operations  (and  thus, 
these  constituents  would  not  be 
expected  to  be  in  the  wastewater 
treatment  sludge  unless  they  are 
introduced  from  some  other  production 
process). 

IBM  reported  other  significant 
environmental  benefits  of  converting  to 
the  copper  metallization  process  that 
should  be  considered.  The  copper 
metallization  process  replaced  an 
aluminum  chemical  vapor  deposition 
process  that  required  the  vaporization  of 
aluminiun  for  deposit  on  the  wafer.  The 
use  of  the  vapor  deposition  process 
entailed  cleaning  steps  that  used 
perfluorinated  compounds  (PFCs), 
which  are  global  warming  gases.  By  ~ 
replacing  a  majority  of  the  aluminimi 
connections  with  copper,  a  significant 
reduction  in  global  warming  gases  will 
be  realized  simply  by  minimizing  the 
number  of  cleaning  steps  that  use  PFCs. 
It  should  also  be  noted  that  while  such 
vapor  deposition  processes  (and 
subsequent  cleaning  steps)  are  still 
required  in  other  aspects  of  the 
semiconductor  manufacturing  process, 
IBM  has  developed  an  alternative 
cleaning  method  that  uses  dilute 
nitrogen  trifluoride  (NF3)  instead  of 
PFCs,  wherever  appropriate.  NF3  has 
significantly  less  impact  on  global 
warming  than  PFCs.^  The  Agency 
recognizes  this  significant 
environmental  benefit  although  it  is  not 
closely  associated  with  the  regulatory 
flexibility  being  sought  by  IBM. 

IBM  also  reported  that  the  new  copper 
metallization  process  is  much  more 
energy  efficient  (30  to  40%  less  energy) 
than  the  aluminum  chemical  vapor 
deposition  process  it  replaces. 
Similarly,  the  semiconductor  chip 
produced  by  the  copper  metallization 
process  is  approximately  25%  more 
energy-efficient  than  the  chip  it 
replaces.  IBM  expects  this  type  of 
metallization  prtx^ess  (or  processes  very 
similar)  to  become  more  common  in  the 
semiconductor  manufecturing  indvistry. 


The  aliiininiifn  chemical  vapor 
deposition  process  which  the  copper 
metallization  process  replaces  was  dry 
and  generated  no  wastewater  or  sludge 
that  was  sid))ect  to  RCRA.  From  the  time 
the  copper  metallization  process  was 
first  introduced  in  1996  until  April  of 
1998,  the  copper  metallization 
rinsewaters  were  collected  and 
drummed  for  off-site  disposal,  keeping 
these  wastewaters  separate  bom  the  on- 
site  wastewater  treatment  system. 
However,  beginning  in  May  1998,  the 
volimie  of  rinsewater  generated 
(approximately  250  g^ons/day)  became 
large  enough  to  make  it  necessary  to 
introduce  the  plating  rinsewaters  into 
the  wastewater  treatment  system  by 
commingling  them  Mrith  other 
wastewater  streams  generated  on-site. 

Even  though  the  contribution  of 
wastewaters  from  the  copper 
metallization  process  to  the  total 
volume  of  wastewater  being  treated  to 
generate  the  sludge  is  minimal  (the 
volume  of  rinsewaters  bom  the  plating 
operation  expected  to  be  generated 
when  the  plating  process  is  at  full 
production  is  1600  gallons/day, 
compared  with  an  estimated  5,000,000 
gallons/day  volume  of  other  on-site 
wastewaters),  the  sludge  generated  by 
the  treatment  of  the  commingled 
wastewaters  is  regulated  as  F006 
because  it  meets  the  narrative  listing 
descriptioti  (i.e.,  wastewater  treatment 
sludges  bom  an  electroplating 
operation). 

Consequently,  IBM's  reported  annual 
hazardous  waste  generation  increased 
bom  2.14  million  poimds  to  5.78 
million  pounds  (1999  totals)  and  their 
waste  management  costs  increased  by 
$3,500  per  year.  Regarding  IBM's  waste 
management  costs,  the  State  of  Vermont 
has  deferred  the  hazardous  waste  tax 
that  would  normally  apply  to  the 
generation  of  an  F006  waste 
(approximately  $225,000/year).3 

While  the  increased  waste 
management  costs  (as  well  as  the 
associated  recordkeeping  and 
paperwork  burdens)  are  relatively 
insignificant  to  the  facility,  they 


^There  are  a  few  cleaning  processes  at  the  fecility 
where  dilute  NFs  is  an  ineffective  substitute  for  the 
PFC  However,  for  those  operations,  IBM  has 
substituted  a  much  more  dilute  PFC  than  was 
originally  used,  still  achieving  reductions  in  the 
global  warming  gas  emissions. 


3  VTDEC  accepted  IBM's  position  that  the  F006 
listing  was  inappropriately  bringing  the  copper 
metallization  waste  stream  into  the  hazardous  waste 
system  since  the  process  did  not  contain  the 
constituents  for  which  F006  was  listed.  VTDEC  has 
the  discretion  to  waive  the  hazardous  waste  tax  "for 
cause  shown."  32  VSA  10102(2).  VTDEC  took  the 
position  that  the  constituents  for  which  F006  was 
listed  took  primacy  over  the  narrative  listing 
description  that  was  intended  to  further  describe 
wastes  within  the  boundaries  of  the  basis  for  listing, 
i.e.  the  constituents  of  concern.  The  constituents 
described  the  potential  for  harm  to  human  health 
and  the  environment  while  the  narrative  listing 
description  described  the  processes,  known  at  the 
time,  that  were  likely  to  contain  the  constituents. 


54960       Federal  Regirtw/Vol.  65.  No.  177/Tue8day.  September  12,  ZOOO/Rules  and  Regulations 


nevertheless  represent  increased  costs 
for  no  net  environmental  benefit. 

C.  What  Solutions  Are  Being  Tested  by 
the  IBM  Vennont  XL  Project? 

IBM's  position  is  that  they  have 
adopted  a  more  energy-and  resource- 
efficient  metallization  process  that 
employs  a  plating  solution  that  is 
significantly  di£^ent  from  the  plating 
solutions  used  when  the  Agency 
promidgated  the  F006  listing,  and 
therefore  should  not  be  subject  to  the 
F006  listing.  This  process  has  been 
specifically  designed  to  minimize  the 
use  of  the  plating  solution  while 
maximizing  the  use  of  the  copper  metal 
in  the  solution,  and  miniiniring  the 
amount  of  solution  that  is  carried  over 
into  the  rinsewater.  Because  this 
metallization  process  does  not 
contribute  hazardous  constituents  to  the 
wastewater  treatment  sludge,  IBM 
sought  to  have  its  copper  metallization 
process  exempted  frx>m  the  F006 
hazardous  waste  listing.  Therefore, 
rather  than  pursue  a  delisting  of  the 
wastewater  treatment  sludge  under  40 
CFR  260.22.  IBM  has  opted  to  work  with 
the  Agency,  VTDEC,  and  interested 
stakeholders  to  develop  and  implement 
a  pilot  project  imder  Project  XL  that  will 
evaluate  whether  the  copper 
metallization  process  should  be 
included  in  the  plating  operations  that 
result  in  F006  listed  hazardous  wastes. 
The  Agency  agrees  with  IBM  that  this 
XL  project  has  a  somewhat  different 
aspect  to  it  (i.e.,  the  focus  on  the 
innovative  production  process  that 
generates  the  wastewaters  that,  in  turn, 
are  treated  to  genwate  the  listed  sludge), 
such  that  the  delisting  approach  is  not 
the  most  s]iitable.  A  delisting  approach 
would  look  strictly  at  the  waste  being 
delisted  (as  well  as  how  it  is  managed), 
which  in  this  situation  is  the  result  of 
treating  large  volumes  of  wastewaters 
from  a  variety  of  production  processes 
(including  wastewaters  contributed  by 
the  innovative  copper  metallization 
process)  and  woiild  not  adequately 
reflect  the  specific  environmental 
impacts  associated  with  the  innovative 
production  process.  It  is  the  innovative 
production  process  that  causes  the 
wastewater  treatment  sludge  to  be 
designated  a  hazardous  waste. 

D.  What  Regulatory  Changes  Are  Being 
Promulgated  to  Implement  this  Project? 

To  implement  this  XL  project,  the 
Agency  is  promulgating  in  today's 
notice  a  site-specific  exemption  in  40 
CFR  261.4(b)  (i.e..  "Solid  wastes  which 
are  not  hazardous  wastes")  for  the 
copper  metallization  process  at  the  IBM 
Vermont  facility  from  die  F006 
hazardous  waste  listing  description.  The 


Agency  considered  a  modification  to  the 
F006  listing  description  in  the  table  in 
40  CFR  261.31(a).  adding  the  copper 
metallization  process  at  the  IBM 
Vermont  facility  to  the  list  of  plating 
operations  that  are  not  intended  to  be 
subject  to  the  listing.  However,  because 
the  exemption  will  have  a  niunber  of 
conditions  that  the  IBM  facility  must 
follow  to  ensure  that  this  XL  project  is 
protective  of  human  health  and  the 
environment  throughout  the  term  of  the 
project  and  to  provide  the  information 
and  data  the  Agency  will  use  to 
consider  whether  the  regulatory 
exemption  should  be  incorporated  into 
the  national  program,  the  Agency 
prefered  placing  the  exemption 
language  in  40  CFR  261.4(b).  Regardless 
of  where  EPA  chose  to  place  the 
exemption  language  in  the  regulations 
(§  261.31(a)  or  §  261.4(b)).  the  legal 
effect  of  the  exemption  is  the  same.  EPA 
expects  that  should  the  exemption  of 
the  copper  metallization  process  from 
the  F006  listing  be  incorporated  into  the 
national  program,  EPA  would  then 
modify  the  listing  description  in  40  CFR 
261.31(a). 

E.  Why  Is  EPA  Supporting  This 
Approach  to  Removing  a  Waste  From  a 
Hazardous  Waste  Listing? 

The  Agency  agrees  with  IBM  that  this 
XL  project  has  merit  and  has  the 
potential  to  yield  significant 
environmental  benefits  should  this 
exemption  be  adopted  on  a  national 
basis.  Project  XL  ofiers  the  opportunity 
for  the  Agency  to  test  its  belief  that  this 
innovative  process  should  be 
encouraged  as  one  that  is 
environmentally  superior  to  airi sting 
technologies  and  to  consider  the 
appropriate  regulatory  status  of  the 
wastes  from  this  technology  before  it  is 
adopted  by  similar  manufacturing 
facilities. 

Further,  this  XL  project  offered  EPA 
the  opportunity  to  test  a  different 
approach  to  re-evaluating  whether  a 
specific  wastestream  is  appropriately 
subject  to  regulatory  controls  as  a  listed 
waste.  The  existing  mechanism  for 
removing  a  waste  from  a  listing  on  a 
site-specdfic  basis  is  through  a 
"delisting"  petition  under  40  CFR 
260.22.  However,  the  delisting  approach 
is  not  the  most  suitable  for  the  situation 
at  the  IBM  Vennont  facility  because  the 
scope  of  the  listing  itself  is  at  issue.  If 
IBM  submitted  a  delisting  petition.  EPA 
woiUd  evaluate  the  hazardous  nature  of 
the  entire  wastewater  treatment  sludge 
(which  is  the  wastestream  that  actually 
carries  the  F006  listing)  rather  than  only 
that  portion  which  is  contributed  by  the 
copper  metallization  process.  EPA 
generally  prefiars  a  delisting  approach  in 


most  circumstances  (it  is,  generally,  a 
better  approach  for  determining  the 
hazardous  nature  of  the  actual  waste 
material  and  whether  the  waste  should 
be  removed  from  the  hazardous  waste 
management  program).  In  this  instance, 
however,  because  the  Agency  wants  to 
test  whether  IBM's  copper  metallization 
process  should  be  included  within  the 
scope  of  the  F006  listing,  the  Agency 
believed  an  evaluation  of  the 
"production  side"  of  the  sequence  of 
operations  that  residted  in  the 
wastewater  treatment  sludge  is  more 
useful.  Specifically,  because  the 
wastewater  treatment  sludge  is 
considered  hazardous  due  to  an 
"upstream"  production  unit  meeting  the 
narrative  description  of  an 
electroplating  operation,  the  Agency 
believed  it  was  more  appropriate  to 
evaluate  the  upstream  production  unit 
to  determine  whether  the  hazardous 
waste  listing  on  the  "downstream" 
wastewater  treatment  sludge  is 
warranted.  Therefore,  the  Agency 
focused  on  the  key  parameters  on  the 
production  side  (in  this  case,  the 
innovative  design  and  operation  of  the 
copper  metallization  process)  to  make  a 
determination  of  the  regulatory  status  of 
the  materials  generated  on  the  waste 
management  side  (in  this  case,  the 
wastewater  treatment  sludge).  This  XL 
project  therefore  represents  an 
opportunity  for  EPA  to  explore  a 
different  approach  to  determining 
whether  a  waste  (in  this  case,  one 
resxUting  from  an  innovative  process) 
should  continue  to  be  subject  to  a 
hazardous  waste  listing.  In  other  words, 
this  approach  may  be  considered 
another  "tool"  for  the  Agency  to  use  in 
"fine  tuning"  the  hazardous  waste 
listings  so  that  the  narrative  description 
of  a  listed  waste  appropriately 
delineates  between  tho^  wastes  that 
pose  a  risk  to  human  health  and  the 
environment  from  those  wastes  (which 
arguably  are  generated  by  very  similar 
processes)  that  do  not  pose  such  a  risL 
If.  in  fact,  the  absence  of  hazardous 
constituents  of  concern  in  the  plating 
solution  is  determinative  of  whether  die 
wastewater  treatment  sludge  is 
hazardous  (or  whether  any  "hazard"  in 
the  sludge  stems  from  the  plating 
operation),  this  may  become  the  key 
determining  foctor  in  similar  requests 
for  regulatory  exemptions. 
Alternatively,  if  the  Agency  determines 
that  the  amount  of  plaSttng  solution  that 
is  carried  over  into  the  rinsewater  (with 
focus  on  the  shape  of  the  parts  being 
plated  as  well  as  die  actual  plating 
process)  is  the  determining  factor,  riii» 
variable  may  be  accounted  for  in  foture 
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ruleUiakiiigs  that  address  the  F006 
lous  waste  listiiig. 
ause  this  is  an  innovative  and 
^iy  efficient  plating  technology  that 
also  does  not  use  the  hazardous 
con^^tuents  common  in  most 
elebftoplating  operations,  EPA  agrees 
with!  IBM's  expectation  that  more 
senljiconductor  manufacturing  facilities 
wiUBeek  to  adopt  this  process  (or  ones 
very  similar).  The  Agency  agrees  that  if 
there  is  no  adverse  efiiect  on  the 
wastewater  treatment  sludge  from  the 
use  0f  this  metallization  process,  then 
regulating  the  sludge  as  a  hazardous 
waste  based  solely  on  the  fact  that  the 
me^llization  process  continues  to  meet 
thejikarrative  listing  description  of  an 
eletpuoplating  operation  may  be 
imposing  regulatory  controls 
uni^ecessarily. 

Farther,  the  Agency  believes  that  this 
innUvative  metallization  process  is 
environmentally  superior  to  the  old 
prqqess  it  replaces,  i.e.,  the  aluminum 
leal  vapor  deposition  process.  Not 
r  is  the  metallization  process  30  to 
I  more  energy  efficient  than  the  old 
I  and  the  chips  produced 
approximately  25%  more  energy 
effloient,  there  are  also  environmental 
benefits  realized  by  discontinuing  the 
use  of  the  old  process.  While  the 
metallization  process  generates  a 
wa^ewater  stream  (and  subsequent 
slunge  from  the  treatment  of  that 
wastewater)  that  was  not  inherent  to  the 
ali;i]tiiniun  chemical  vapor  deposition 
pn^ess,  the  old  vapor  deposition 
pn^ess  entailed  a  cleaning  step  that 
us^  perfluorinated  compounds  (PFCs), 
which  are  global  warming  gases.  The 
alUAiinum  chemical  vapor  deposition 
protess  basically  uses  v^>orized  metal 
(inl  this  case,  aluminiun)  that  is  then 
denosited  on  the  wafer,  all  of  which 
occurs  in  "chambers."  The  vaporized 
metal  also  gets  deposited  on  the  insides 
of  these  chambers,  which  must 
periodically  be  cleaned  of  this  metal 
coAiing.  Thus,  by  replacing  the  old 
pr^>bess  with  the  metallization 
pr<)bess,10,000  metric  tons  of  carbon 
equivalent  (MTCE)  of  global  warming 
gaSes  will  not  be  emitted  to  the  air. 
Hofrever,  it  should  be  noted  that,  due  to 
th^  mature  of  the  materials  and 
components  involved  in  the 
seiiiiconductor  manufacturing  process, 
the  i  vapor  deposition  process  cannot  be 
completely  eliminated  from  the 
production  line,  nor  can  the  subsequent 
cl<  N  ming  steps.  (However,  the  number  of 
cli  II  tning  steps  requiring  the  use  of  PFCs 
htpbem  sij^uficantly  reduced  and  will 
continue  to  be  reduced  by  die 
conversion  to  the  innovative  copper 
metallization  process.  The  vapor 
delj^osition  chambers,  therefore,  are  a 


major  focus  in  measiiring  the  reduction 
in  global  wanning  gases.)  Nevertheless, 
the  Agency  believes  that  the  use  of  the 
innovative  copper  metallization  process 
should  be  encouraged  where  possible. 
(Also,  as  stated  earner,  IBM  has 
developed  an  alternative  cleaning 
process  that  uses  dilute  nitrogen 
trifluoiide  (NF3)  as  a  replacement  for  the 
PFCs.  The  dilute  NF3  is  reported  to  have 
a  much  lower  im[>act  on  global  wanning 
than  the' PFCs  that  wotUd  otherwise  be 
used.) 

From  a  public  policy  standpoint,  it 
would  not  serve  to  encourage 
manufacturers  to  employ  less-hazardous 
or  more  environmentally  friendly  and 
innovative  production  processes  and 
ingredients  in  manufacturing  operations 
if  the  Agency  is  unvnlling  to  revisit 
existing  hazardous  waste  listings  to 
determine  if  the  wastes  resulting  from 
such  innovative  process  changes  still 
warrant  a  hazardous  waste  listing.  This 
XL  project  otSers  the  Agency  the 
opportunity  to  consider  proactively  the 
appropriate  regulatory  status  of  the 
wastewater  treatment  sludges  generated 
from  an  innovative  production  process 
before  it  is  widely  used  and 
commonplace  and  may  serve  as  a 
precedent  for  other  listed  wastestreams. 

Additionally,  the  Agency  believes  that 
to  the  extent  me  implementation  of  the 
hazardous  Mraste  regulations,  including 
the  actiial  requirements  as  well  as  the 
costs  and  administrative  burdens,  are 
directly  related  to  the  hazards  being 
posed  by  the  waste  being  regulated,  this 
will  improve  the  overall 
implementation  of  the  program  and 
compliance  with  the  regulations.  Just  as 
it  is  important  to  ensure  that  those 
wastes  that  can  pose  significant  risk  to 
human  health  and  the  environment  are 
properly  controlled  and  managed,  it  is 
also  important  to  not  needlessly  subject 
wastes  that  do  not  pose  such  risks  to  the 
same  type  of  regulatory  oversight. 

F.  How  Have  Various  Stakeholders  Been 
Involved  in  This  Project? 

IBM  has  established  an  appropriate 
stakeholder  group  to  develop  the  Final 
Project  Agreement  for  this  XL  pilot 
project  and  to  evaluate  IBM's  plan  and 
progress  in  implementing  the  project. 
IBM  has  solicited  input  on  this  project 
from  a  wide  range  of  stakeholders 
including  local  and  national 
environmental  groups,  neighborhood 
associations,  and  industry  trade 
associations.  Stakeholders  have  been 
notified  of  this  project  by  direct  mail, 
telephone,  and  notification  in  the  local 
press. 

In  addition,  IBM  has  conducted  a 
series  of  meetings  with  select 
stakeholders  who  had  agreed  to  serve  as 


commenters  for  this  project.  They  had 
been  briefed  on  the  proposal,  and  were 
supportive  of  the  project  as  described. 
The  State  of  Vermont  also  supports  the 
project  and  is  a  Project  Signatory  to  the 
Agreement.  Stakdiolder  meetings  were 
held  at  the  IBM  facility  on  February  17 
and  March  24,  2000. 

IBM  has  kept  an  open  dialogue  with 
interested  stakeholders  since  the 
project's  inception  and  will  continue  to 
involve  any  interested  stakeholders  in 
the  projSbt's  development.  In  addition, 
EPA  and  IBM  will  make  all  project- 
related  documents  and  events  publically 
accessible  through  annoimcements, 
EPA's  web  site  and  public  dockets. 

G.  How  Will  This  Project  Result  in  Cost 
Saving  and  Paperwork  Reduction? 

As  stated  earlier,  introducing  the 
rinsewaters  from  the  metallization 
process  into  the  wastewater  treatment 
system  has  caused  the  entire  volume  of 
wastewater  treatment  sludge  to  be 
defined  as  a  hazardous  waste,  increasing 
the  facility's  waste  management  costs  by 
approximately  $3,500/year.  Removing 
the  hazardous  waste  designation  will 
eliminate  this  expenditiue.  Also,  as 
discvissed  earlier,  the  State  of  Vermont 
has  waived  the  waste  tax  that  would 
otherwise  apply  to  IBM's  generation  of 
F006  waste  (approximately  $225,000/ 
year).  (Note  that  the  State  of  Vermont  is 
not  authorized  to  do  hazardous  waste 
delistings  which  coidd  change  the 
regulatory  status  of  the  sludge  from  a 
listed  hazardous  waste  to  a 
nonhazardous  waste;  however,  the  State 
has  more  flexibility  in  assessing 
hazardous  waste  generation  taxes.  Had 
the  State  not  granted  this  tax  waiver,  the 
cost  savings  associated  with  this 
specific  XL  project  would  be  considered 
significant.)  Finally,  IBM  expects  to  see 
cost  savings  of  $100,000  to  $200,000  per 
year  when  the  conversion  to  the  copper 
metallization  process  has  been  fully 
implemented.  The  sources  of  these  cost 
savings  include  reduced  material  costs 
(e.g.,  reduction  in  the  use  and  resiUtant 
purchase  of  PFCs)  and  reduced  energy 
expenditures. 

Because  the  IBM  Vermont  facility  will 
continue  to  be  regulated  as  a  Large 
Quantity  Generator  due  to  die  volume  of 
hazardous  wastes  generated  at  other 
parts  of  the  facility,  and  because  there 
is  no  State  hazardous  waste  tax  being 
applied,  the  actual  reduction  in 
paperwork  and  cost  savings  related  to 
w^e  management  are  not  significant. 
The  wastewater  treatment  sludge  will 
no  longer  be  considered  a  hazardous 
waste  (xmless  the  sludge  otherwise 
exhibits  a  characteristic  of  hazardous 
waste)  and  so  will  not  have  to  be 
cotmted  in  the  facility's  annual  report. 
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While  this  reduction  in  reported 
hazardous  waste  generated  will 
certainly  improve  the  facility's  public 
image,  it  will  save  only  a  little  time  and 
money  in  preparing  the  annual  report 
for  the  hazardous  wastes  generated  by 
other  facility  operations. 

There  are  also  cost  savings  realized  by 
not  having  to  use  a  hazardous  waste 
transporter  or  hazardous  waste  manifest 
to  ship  the  sludge  off-site  for  further 
management.  Also,  because  the  sludges 
are  ourently  shipped  to  Canada  for 
treatment  and  disposal,  IBM  must 
currently  file  an  annual  "Request  for 
Export  of  Hazardous  Waste"  with 
Canada,  requiring  2  hours  of 
engineering  time,  as  well  as  several 
hours  of  phone  calls  and  follow-up  to 
ensiue  the  application  is  expeditiously 
processed.  Such  an  application  and 
expenditure  of  resources  is  not  needed 
if  me  sludges  being  shipped  to  Canada 
are  not  haxardous  wastes. 

EPA,  as  well  as  VTDEC,  will  also 
benefit  firom  some  paperwork  reduction 
and  cost  savings  by  not  having  to 
process  and  track  the  manifests  and 
export  documents  that  will  otherwise 
have  to  be  processed  without  this  XL 
projecL 

In  considering  the  cost  savings  and 
paperwork  reduction  associated  with 
this  XL  pro)ect,  it  is  important  to 
consider  the  potential  impacts  if  this 
pilot  project  proves  successful  and  the 
regulatory  flexibility  (i.e.,  the  exemption 
of  the  copper  metallization  unit  from 
the  listing  description  of  P006  wastes)  is 
promulgated  on  a  national  basis.  The 
conversion  to  the  copper  metallization 
process  represents  si^iificant 
operational  cost  savings  for  IBM.  As  a 
result,  on  a  national  level  the  overall 
cost  (and  paperwork)  reduction  that 
would  be  realized  may  be  quite 
significant  assuming  this  iimovative 
technology  (or  a  similar  one)  is  adopted 
by  more  semiconductor  manufacturers. 
While  there  is  littie  question  that  a 
national  exemption  patterned  after  this 
site-specific  exemption  would  result  in 
cost  and  paperworii  reductions,  because 
of  the  variability  in  how  States 
implement  their  waste  taxes,  or  other 
mechanisms  for  raising  revenues  based 
on  the  hazardous  wastes  generated  in 
the  State,  it  is  difficult  to  estimate  a 
projected  savings  on  such  taxes  on  a 
national  level. 

H.  What  Are  the  Terms  of  the  IBM 
Vermont  XL  Project  and  How  Will  They 
Be  Enforced? 

As  stated  earlier,  to  aUow  for  the 
implementation  of  the  XL  pilot  project, 
EPA  is  today  modifying  the  current 
regulatory  framework  in  40  CFR 
261.4(b)  to  provide  a  site-specific 


exemption  for  IBM's  copper 
metallization  process  from  the  narrative 
description  for  F006  listed  hazardous 
waste  (see  40  CFR  261.31(a)),  thus 
removing  the  F006  listing  designation 
from  the  sludges  generated  by  the 
treatment  of  the  wastewaters  generated 
by  the  copper  metallization  process. 
VTDEC  lilcewise  intends  to  modify  its 
State  hazardous  waste  program  to  allow 
for  the  same  removal  of  the  F006  listing 
designation  frt>m  the  wastewater 
treatment  sludge.  It  should  be  noted  that 
the  Agency  intends  that  the  exemption 
will  apply  to  all  the  wastewatw 
treatment  sludge  resulting  from  the 
treatment  of  the  copper  metallization 
rinsewaters  at  the  site,  inclnding  those 
sludges  that  are  in  the  process  of  being 
generated,  sludges  that  result  from 
rinsewaters  already  in  the  wastewater 
treatment  system,  and  sludges  that  have 
been  removed  from  the  wastewater 
treatment  ^stem  and  are  being  stored 
pending  off-site  transportation. 

Through  the  devriopment  of  the  Final 
Project  Agreement  (FPA).  IBM  has 
agreed  to  comply  with  sevoal  key 
criteria  as  conditions  for  this  exemption, 
which  are  included  in  the  regulatory 
text  of  the  exemption.  These  conditions 
are  focused  on  iwoving  the 
environmental  benefits  of  removing  the 
F006  listing  from  the  wastewater 
treatment  sludges  (or  the 
inappropriateness  of  designating  these 
wastewater  treatment  sludges  F006 
hazardous  waste)  and  to  gather  the  data 
and  other  information  that  would  allow 
the  Agency  to  make  a  determination 
regarding  the  possible  future  adoption 
of  this  site-specific  exemption  as  a 
nationwide  generic  exemption.  IBM  has 
also  agreed  to  commit  to  a  good  &ith 
effort  to  achieve  several  goab  related  to 
superior  environmental  performance. 
(Note  that  while  achieving  these  goals  is 
not  being  proposed  as  a  condition  of  the 
exemption  due  to  their  uncertain  nature, 
an  evaluation  of  the  success  of  this  XL 
pilot  project  will  certainly  be  influenced 
by  IBM's  success  in  achieving  their 
stated  goals,  as  well  as  the  em>rt 
expended  to  achieve  the  goals.) 

As  conditions  of  the  site-specific 
exemption,  IBM  must  report  on  the 
foUowing: 

(1)  IBM  must  analyze  the  plating  bath 
and  rinsewaters  generated  from  tlra 
copper  metallization  process.  The 
analysis  must  be  conducted  on  samples 
that  are  representative  of  rinsewaters 
and  plating  baths  associated  with  all  the 
toob  that  are  converted  to  the  copper 
metallization  process  and  will  measure 
for  the  presence  of  volatiles,  semi- 
volatiles,  and  metals  (using  the  methods 
specified  in  40  CFR  part  264,  appendix 
DC)  in  both  the  plating  bath  and 


rinsewaters.  IBM  must  collect,  analyze 
and  submit  this  data  twice  a  year  (by 
January  15  and  July  15  of  each  year). 

(2)  In  addition,  IBM  must  report  on 
the  status  of  the  greenhouse  gas 
emission  reduction  project  at  the 
facility.  This  will  include  greenhouse 
gas  reductions  achieved  frtim  the 
conversion  to  the  copper  metallization 
process  and  IBM's  additional  volimtary 
initiative  to  reduce  greenhouse  gas 
emissions  from  its  other  chambm 
cleaning  processes.  IBM  will  track  usage 
of  C2F6,  the  primary  PFC  used  in  the 
chamber  cleaning  operation,  and 
estimate  the  reduction  in  PFC  emissions 
based  on  the  reduction  in  chemical 
usage.  Likewise,  IBM  will  provide 
similar  data  for  the  chemicals  that 
replace  the  C2F6,  specifically,  dilute 
nitrogen  trifluoride  (NF3).  and  dilute 
C2F6,  including  the  quantity  of  NFj  used 
in  the  cleaning  process,  and  the  carbon 
equivalent  potential  of  the  NF3  to 
calculate  the  global  warming  impact  of 
the  converted  processes.  IBM  will  report 
on  the  number  of  chambers  converted 
during  the  reporting  period  and 
remaining  to  he  converted  to  achieve  the 
site  global  warming  gas  emission 
reduction  goal  along  with  an  update  of 
the  calculated  greenhouse  gas  emission 
reductions  for  die  facility,  both  in  terms 
of  total  mass  emitted  and  mass  emitted 
normalized  to  production.^  Submissions 
of  these  data  are  likewise  due  twice^a 
year,  by  January  15  and  July  15  in 
conjunction  with  the  plating  bath  and 
rinsewater  analyses. 

In  addition,  IBM  commits  to  monitcw 
copper  concentrations  in  its  wastewater 
effluent  for  conformance  with  their 
current  NPDES  (National  Pollutant 
Discharge  Elimination  System)  permit 
IBM's  stated  goal  is  to  maintnin  copper 
concentrations  in  the  effluent  discharge 
of  less  than  40%  of  the  discharge  Limit 

/.  How  Long  Will  This  Project  Last  and 
When  Will  It  Be  Completed? 

This  project  will  be  in  effect  for  five 
years  from  the  date  that  the  final 
rulemaking  becomes  effective  (the  laXbet ' 
of  the  EPA  final  rule  or  the  VTDEC  final 
rule)  unless  it  is  terminated  earlier  or 
extended  by  all  Project  Signatories  (if 
the  FPA  is  extended,  the  comments  and 
input  of  stakeholders  will  be  sought  and 
a  Federal  Kagbter  document  will  be 


*  The  Agency  notes  that  in  the  propKised  rule 
language,  the  condition  for  reporting  on  estimated 
greenhouse  gas  emissions  and  ivductions  fix>m  a 
1995  base  year  would  cease  after  2004  or  once  IBM 
had  achieved  their  bcility-wide  goal  of  50% 
reduction,  whichever  comes  first.  The  draft  FPA 
identified  the  goal  as  a  40%  reduction.  No 
comments  were  received  noting  this  discrepancy. 
The  correct  goal  is  40%  and  the  regulatory  language 
being  promulgated  today  has  been  amended  to 
reflect  the  correct  40%  goal. 
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published).  Any  Project  Signatory  may 
terminate  its  participation  in  this  project 
at  any  time  in  accordance  with  the 
proc^ures  set  forth  in  the  FPA.  The 
pro]  ^  will  be  completed  at  the 
con  fusion  of  the  five-year  anniversary 
of  t0^  final  rulemaking  or  at  a  time 
earU0r  or  later  determined  by  the 
am(^^t  of  information  gathered  to  date 
and  ^6  interest  of  the  parties  involved. 
Ubon  completion  of  the  project  term, 
EPA^and  VTDEC  commit  to  evaluating 
the  project.  If  the  project  results  indicate 
that|t  was  a  success,  EPA  will  consider 
traiisfwring  the  regulatory  flexibility  (or 
som*  similar  flexibility)  to  the  national 
Rot.  \  program  (through  rulemaking 
prop  sdures).  Should  the  project  results 
indicate  that  the  project  was  not 

sful,  EPA  will  promulgate  a  rule 
ove  the  site-specific  exemption. 
Abstot  any  regulatory  action  on  the  [>art 
of  toe  Agency,  the  implementing  rule 
(i.ej,  the  site-specific  exemption)  will 
ren  iin  in  effect  as  long  as  IBM 
continues  to  meet  its  conditions  (i.e., 
EPAland  VTDEC  intend  to  allow  IBM  to 
continue  operating  under  the  site- 
spek^c  rule).  However,  as  for  any 
conl^tional  exemption,  if  at  any  time, 
should  IBM  fail  to  meet  the  conditions 
of  t|ie  site-specific  exemption,  the 
exemption  is  not  applicable.  Also,  the 
Agkpcy  may  promulgate  a  rule  to 
witndiaw  the  exemption  at  any  time, 
to  the  procedures  agreed  to  in 
inal  Pn^ect  Agreement  (FPA), 
iding,  but  not  limited  to,  a 
itial  failure  on  the  part  of  any 
Signatory  to  comply  with  the 
and  conditions  of  the  FPA  or  if 
thai  Exemption  becomes  inconsistent 
witt^  future  statutory  or  regulatory 
requirements. 

IV.i  Additional  Information 

A.  f^ow  Does  This  Rule  Comply  With 
Executive  Order  12866? 

Under  Executive  Order  12866  (58  PR 
51785,  October  4, 1993)  the  Agency 
miut  determine  whether  the  regulatory 
acdpn  is  "significant"  and  therefore  • 
sublect  to  Office  of  Management  and 
BuoRet  (OMB)  review  and  the 

iments  of  the  Executive  Order. 
Order  defines  "significant 
atory  action"  as  one  that  is  likely 
t  in  a  rule  that  may: 

Cl)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  mote  or 
adversely  afiiect  in  a  material  way  the 
ecohomy,  a  sector  of  the  economy, 
pnt^uctivity,  competition,  jobs,  the 
en  f  ironment,  public  health  or  safety  in 
SU  it  e,  local,  or  tribal  governments  or 
cotiimiuiities; 


SUE 


t 


to 


(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  of  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Because  the  annualized  cost  of  this 
final  rule  vidU  be  significantly  less  than 
$100  million  and  vrill  not  meet  any  of 
the  other  criteria  specified  in  the 
Executive  Order,  it  has  been  determined 
that  this  nde  is  not  a  "significant 
regulatory  action"  imder  the  terms  of 
Executive  Order  12866,  and  is  therefore 
not  subject  to  OMB  review. 

B.  iis  a  Regulatory  Flexibility  Analysis 
Required? 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C.  601  et  seq..  generally  requires 
an  agency  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  comment  rulemaking 
requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jurisdictions.  This  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  only  affects  the  IBM  faciUty 
in  Essex  Junction,  VT  and  it  is  not  a 
small  entity.  Therefore,  EPA  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

C.  Is  EPA  Required  To  Submit  a  Rule 
Report  Under  the  Congressional  Review 
Act? 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  Section  804,  however, 
exen^)ts  firom  Section  801  the  follov«ring 
types  of  rules:  rules  of  particular 
applicability,  rules  relating  to  agency 
management  and  personnel,  and  rules  of 
agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804  (3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability. 


D.  Is  an  Information  Collection  Request 
Required  for  This  Project  Under  the 
Paperwork  Reduction  Act? 

This  action  applies  only  to  one 
facility,  and  therefore  requires  no 
information  collection  activities  subject 
to  the  Paperwork  Reduction  Act,  and 
therefore  no  information  collection 
request  (ICR)  will  be  submitted  to  OMB 
for  review  in  compliance  with  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501.  et seq. 

E.  Does  This  Project  Trigger  the 
Requirements  of  the  Unfunded 
Mandates  Reform  Act? 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  Mrritten 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federd  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  cosUy.  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significandy  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  ofthe  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regvilatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  v«rith 
the  regidatory  requirements. 

As  noted  above,  this  rule  is  applicable 
only  to  one  facility  in  Vermont.  EPA  has 
determined  that  this  rule  contains  no 
regidatory  requirements  that  might 
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significantly  or  uniquely  affect  small 
govenunents.  EPA  has  also  determined 
that  this  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  one  year. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
theUMRA. 

F.  RCRA  &  Hazardous  and  Solid  Waste 
Amendments  of  1984 

1.  Applicability  of  Rides  in  Authorized 
States 

Under  section  3006  of  RC31A.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  for  hazardous  waste  within  the 
State.  (See  40  CFR  part  271  for  the 
standards  and  requirements  for 
authorization.)  States  with  final 
authorization  administer  their  own 
hazardous  waste  programs  in  lieu  of  the 
Federal  program.  FoUowing 
authorization,  EPA  retains  enforcement 
authority  under  sections  3008,  7003  and 
3013ofRC3lA. 

After  authorization.  Federal  rules 
writtm  under  RCRA  (non-HSWA),  no 
longer  apply  in  the  authorized  state 
except  for  those  issued  pursuant  to  the 
Hazardous  and  Solid  Waste  Act 
Amendments  of  1984  (HSWA).  New 
Federal  requirements  imposed  by  those 
rules  do  not  take  effect  in  an  authorized 
State  \mtil  the  State  adopts  the 
requirements  as  State  law. 

hi  contrast,  imder  section  3006(g)  of 
RCRA,  new  requirements  and 
prohibitions  imposed  by  HSWA  take 
effisct  in  authorized  States  at  the  same 
time  they  take  efiiact  in  nonauthorized 
States.  ^A  is  directed  to  carry  out 
HSWA  requirements  and  prohibitions  in 
authorized  States  until  the  State  is 
granted  authorization  to  do  so. 

2.  Effect  on  Vermont  Authorization 

Today's  rule,  will  be  promulgated 
pursuant  to  non-HSWA  authority,  rather 
than  HSWA.  Vermont  has  received 
authority  to  administer  most  of  the 
RCRA  program;  thus,  authorized 
provisions  of  the  State's  hazardous 
waste  program  are  administered  in  lieu 
of  the  Federal  program..  Vermont  has 
received  authority  to  administer  the 
regulaticms  that  specifically  identify 
hazardous  wastes  by  listing  them.  As  a 
result,  the  rule  to  modify  the  listing  for 
F006  hazardous  waste  would  not  be 
effective  in  Vermont  until  the  State 
adopts  the  modification.  It  is  EPA's 
understanding  that  subsequent  to  the 
promulgation  of  this  rule,  Vermont 
intends  to  propose  rules  or  other  legal 
mechanisms  to  provide  the  exemption 


for  the  copper  metallization  process 
firom  the  F006  listing  description.  EPA 
may  not  enforce  these  requirements 
until  it  approves  the  State  requirements 
as  a  revision  to  the  authorized  State 
program. 

G.  How  Does  This  Rule  Comply  with 
Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks? 

The  Executive  Order  13045, 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23, 1997) 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant."  as  defined  under  Executive 
Order  12866;  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effact  on  children.  If 
the  regidatory  action  meets  both  criteria, 
the  Agency  must  evaliiate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Aeency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  rule,  as  defined 
by  Executive  Order  12866.  and  because 
it  does  not  involve  decisions  based  on 
environmental  health  or  safety  risks. 

H.  Does  This  Rule  Comply  With 
Executive  Order  13132:  Federalism? 

Executive  Order  13132.  entitled: 
"Federalism"  (64  FR  43255.  August  10, 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  considts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  regulation. 
EPA  may  also  not  issue  a  regiilation  that 
has  federalism  implications  and  that 
preempts  State  law,  imless  the  Agency 


consults  with  the  State  and  local 
officials  early  in  the  process  of 
developing  the  regulation. 

This  rule  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States.  Or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  level 
of  government,  as  specified  in  Executive 
Order  13132.  The  exemption  outlined  in 
today's  rule  will  not  take  effect  unless 
Vermont  chooses  to  adopt  the  rule  or 
other  legal  implementing  mechanism. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule.  Although  section  6  of  Executive 
Order  13132  does  not  apply  to  this  rule. 
EPA  did  fiilly  coordinate  and  consult 
with  the  state  and  local  officials  in 
developing  this  rule. 

/.  How  Does  This  Rule  Comply  With 
Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments  ? 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  si^uficantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  xmless  the 
Federal  government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
Math  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  to  provide  meaningful  and 
timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  imiquely  affect  their 
communities.  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  There  are  no  communities 
of  Indian  tribal  governments  located  in 
the  vicinity  of  the  facility.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 
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/.  Dd0s  This  Rule  Comply  With  the 
Natipfial  Technology  Transfer  and 
Advkticement  Act  ? 

Ai  ^oted  in  the  proposed  rule,  section 
12((^  jof  the  National  Technology 
Tranter  and  Advancement  Act  of  1995 
("NtTAA"),  PubUc  Uw  104-113, 
section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  volimtary  consensus 
standards  in  its  regulatory  activities 
unleiss  to  do  so  would  be  inconsistent 
witbjkpplicable  law  or  otherwise 
impivctical.  Volimtary  consensus 
standiards  are  technical  standards  (e.g., 
matefials  specifications,  test  methods, 
sampling  procedures,  and  business 
pradices)  that  are  developed  or  adopted 
by  voilimtary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
exp]|^nations  when  the  Agency  decides 
not  ^li  use  available  and  applicable 
volimtary  consensus  standard.  This 
ruletMlchig  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
con$4nsus  standards. 

List4)f  Subfects  in  40  CFR  Part  261 

Eavironmental  protection.  Hazardous 
materials.  Waste  treatment  and  disposal, 
Recybling. 

±:  September  1,  2000. 
LBroimer, 

Adni^stmtor. 

F^^  the  reasons  set  forth  in  the 
pre4«ible,  part  261  of  Chapter  I  of  Tide 
40  d^the  Code  of  Federal  Regulations  is 
to  b^  amended  as  follows: 

PAlit  261— IDENTinCATION  AND 
UStlNG  OF  HAZARDOUS  WASTE 

1.  T^iB  authority  citation  for  part  261 
continues  to  read  as  follows: 

Aathority:  42  U.S.C.  6905. 6912(a).  6921, 
6922^  6g24(y).  and  6938. 

2.  Section  261.4  is  amended  by 
addihg  paragraph  (b)(16)  to  read  as 
{oll0Ws: 

i26jil4    Exclusions. 

•        •        *        *        • 

(II)  Sludges  resulting  from  the 
trMJttnent  of  wastewaters  (not  including 
spetift  plating  solutions)  generated  by  the 
cop{)er  met^lization  process  at  the 
Int^inational  Business  Machines 
Cor|ioration  (IBM)  semiconductor 
maa^facturing  facility  in  Essex 
Jimilion,  VT,  are  exempt  from  the  F006 
listlag,  provided  that: 

(i3%M  provides  the  Agency  with 
semi-annual  reports  (by  January  15  and 
July  15  of  each  year)  detailing 
con  ^tuent  analyses  measuring  the 
connentrations  of  volatiles,  semi- 


volatiles,  and  metals  using  methods 
presented  in  part  264,  appendix  IX  of 
this  chapter  of  both  the  plating  solution 
utilized  by,  and  the  rinsewaters 
generated  by,  the  copper  metallization 
process; 

(ii)  IBM  provides  the  agency  with 
semi-annual  reports  (by  January  15  and 
July  15  of  each  year),  through  the  year 
2004,  or  when  ffiM  has  achieved  its 
facility-wide  goal  of  a  40%  reduction  in 
greenhouse  gas  emissions  from  a  1995 
base  year  (when  normalized  to 
production),  whichevOT  is  first,  that 
contain  the  following: 

(A)  Estimated  greenhouse  gas 
emissions,  and  estimated  greenhouse 
gas  emission  reductions.  Greenhouse 
gas  emissions  will  be  reported  in  terms 
of  total  mass  emitted  and  mass  emitted 
normalized  to  production:  and 

(B)  The  numoer  of  chemical  vapor 
deposition  chambers  used  in  the 
semiconductor  manufacturing 
production  line  that  have  been 
converted  to  either  low  flow  C2F6  or  NF3 
during  the  reporting  period  and  the 
number  of  such  chambers  remaining  to 
be  converted  to  achieve  the  facility  goal 
for  global  warming  gas  emission 
reductions. 

(iii)  No  significant  changes  are  made 
to  the  copper  metallization  process  such 
that  any  of  the  constituents  listed  in  40 
CFR  part  261,  appendix  VII  as  the  basis 
for  the  F006  listing  are  introduced  into 
the  process. 
***** 

(FR  Doc.  00-23239  Filed  9-11-00;  8:45  am] 
BILUNQ  CODE  65aO-60-U 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-6  and  102-5 
[FPMR  AiiMitdinsnt  A  65] 
mNSOMMkHOe 

Home-to-Worfc  Transportation 

agency:  Office  of  Govemmentwide 
Policy,  GSA. 
action:  Final  rule. 

summary:  The  General  Services 
Administration  (GSA)  is  revising 
Federal  Property  Management 
Regulations  (FPMR)  by  moving  coverage 
on  the  official  use  of  Government 
passenger  carriers  between  residence 
and  place  of  employment  (i.e.  home-to- 
work  transportation)  into  the  Federal 
Management  Regulation  (FMR).  A  cross- 
reference  is  added  to  the  FPMR  to  direct 
readers  to  the  coverage  in  the  FMR.  The 
FMR  is  written  in  plain  language  to  * 
provide  agencies  with  updated 


regulatory  material  that  is  easy  to  read 
and  imderstand. 

EFFECTIVE  DATE:  September  12,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Vogebinger,  Federal  Vehicle 
Policy  Division  (MTV).  202-501-1764 
or  e-mail  at  vehicle.policy&gsa.gov. 
SUPPLEMENTARY  MFORMAIKM: 

A.  Background 

As  parts  of  the  FPMR  are  rewritten, 
they  are  being  moved  into  the  Federal 
Management  Regulation  (FMR).  Subpart 
101-6.4  of  the  Federal  Property 
Management  Regulations  (FPMR)  has 
been  rewritteti  as  a  part  of  GSA's 
regulatory  initiative  to  update, 
streamline,  and  clarify  the  FPMR. 
During  this  rewriting  process,  GSA 
surveyed  the  Federal  Fleet  Policy 
Council  (FEDFLEET)  members  in 
November  1999  and  considered  the 
comQ^ents  received. 

The  scope  provision  of  the  current 
regulation  in  subpart  101-6.400  states 
that  the  rule  does  not  apply  to  use  of  a 
Government  passenger  carrier  in 
conjimction  with  official  travel  in 
performing  temporary  duty  (TDY) 
assignments.  In  redr^ting  the 
r^ulation,  GSA  revised  the  stnictiire  of 
the  rule.  While  the  scope  of  this  final 
rule  states  that  the  regulation  governs 
the  use  of  Government  passenger 
carriers  to  transport  employees  between 
their  homes  and  place  of  work,  the  rule 
still  does  not  apply  to  the  use  of  a 
Government  passenger  carriw  in 
conjimction  with  official  travel  in 
performing  temporary  duty  (TDY) 
assignments,  or  permanent  change  of 
station  (PCS)  travel,  as  is  made  clear  in 
§  102-5.20  of  this  final  rule. 

GSA  occasionally  receives  inquiries 
about  the  tax  implications  for 
employees  using  Government  passenger 
carriers  for  transportation  between  their 
residence  and  place  of  employment. 
Agencies  and  employees  should 
examine  their  tax  responsibilities  and 
consiilt  the  Internal  Revenue  Service  as 
needed. 

Another  subject  about  which  GSA 
receives  questions  involves  Government, 
contractor  use  of  Government  passenger 
carriers.  While  this  regulation,  in  most 
provisions,  addresses  Federal  officers  or 
employees  exclusively,  41  CFR  102- 
34.230  states  that  an  agency  cannot 
authorize  a  Government  contractor  to 
use  motor  vehicles  between  residence 
and  place  of  employment  imless 
authorized  in  accoidance  with  31  U.S.C. 
1344  and  this  regulation. 

B.  Executive  Order  12866 

GSA  has  determined  that  this  final 
rule  is  not  a  significant  regidatory  action 
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for  the  piirposes  of  Executive  Order 
12866  of  September  30, 1993. 

C  Regulatory  Flexibility  Act 

This  final  rule  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  ride  does 
not  impose  recordkeeping  or 
information  collection  reqiiirements,  or 
the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3501,  et  seq. 

E.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  exempt  firom 
congressional  review  prescribed  under  5 
U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Snkfects  in  41  CFR  Parts  101-6 
and  102-5 

Government  property  management. 

For  the  reasons  set  forth  in  the 
preamble,  GSA  amends  41  CFR  chapters 
101  and  102  as  follows: 

CHAPTER  101— (AMENDED] 

1.  The  authority  citation  for  part  101- 
6  continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390  (40 
U.S.C.  486(c));  31  U.S.C.  1344(e)(1). 

PART  101-6— HMSCELLANEOUS 
REGULATIONS 

2.  Subpart  101-6.4  consisting  of 
§  101-6.400  is  revised  to  read  as 
follows: 

Subpart  101-6.4— Official  Um  of 
GovamnMnt  Panangar  Carriers 
Balvvaan  Raaidanca  and  Placa  of 
Emptoymant 

f  101-6.400    Croas-raference  to  the  Federal 
Menagement  RegulatkMi  (FMR)  (41  CFR 
diaplM- 102,  parts  102-1  ttirough  102-220). 

For  policy  concerning  official  use  of 
Government  passenger  carriers  between 
residence  and  place  of  employment 
previously  contained  in  tMs  part,  see 
FMR  part  5  (41  CFR  part  102-5),  Home- 
to-Work  Transportation. 

CHAPTER  102— (AMENDED] 

3.  Part  102-5  is  added  to  subchapter 
A  of  chapter  102  to  read  as  follows: 


PART  102-5— HOME-TO-WORK 
TRANSPORTATION 

Subpart  A— Ganaral 


Authority:  Sec.  205(c).  63  Stat.  390:  40. 
U.S.C.  486(c);  31  U.S.C.  1344(e)(1). 

Subpart  A— Ganaral 


Sec. 

102-5.5 

102-5.10 

102-5.15 

102-5.20 

102-5.25 


Preamble. 
What  does  this  part  cover? 
Who  is  covered  by  this  part? 
Who  is  not  covered  by  this  part? 
What  additional  guidance 
concerning  home-to-work  transportation 
should  Federal  agencies  issue? 
102-5.30    What  definitions  apply  to  this 
part? 

Subpart  B— Authorizing  Home-to-Work 
Transportation 

102-5.35    Who  is  authorized  home-to-work 

transportation? 
102-5.40    May  the  agency  head  delegate  the 

authority  to  make  home-to-work 

determinations? 
102-5.45    Should  determinations  be 

completed  before  an  employee  is 

provided  with  home-to-work 

transportation? 
102-5.50    May  determinations  be  made  in 

advance  for  employees  who  respond  to 

unusual  circumstances  whan  they  arise? 
102-5.55    How  do  we  prepare 

determinations? 
102-5.60    How  long  are  initial 

determinations  effective? 
102—5.65    What  procedures  apply  when  the 

need  for  home-to-work  transportation 

exceeds  the  initial  period? 
102-5.70    What  considerations  apply  in 

making  a  determination  to  authorize 

home-to-work  transportation  for  field 

work? 
102-5.75    What  circumstances  do  not 

establish  a  basis  for  authorizing  home-to- 
work  transportation  for  field  work? 
102-5.80    What  are  some  examples  of 

positions  that  may  involve  field  work? 
102-5.85    What  information  should  our 

determination  for  field  work  include  if 

positions  are  identified  rather  than 

named  Individuals? 
102—5.90    Should  an  agency  consider 

whether  to  base  a  Government  passenger 

carrier  at  a  Government  facility  near  the 

employee's  home  or  work  rather  than 

authorize  the  employee  home-to-work 

transportation? 
102-5.95    Is  the  comfort  and/or  convenience 

of  an  employee  considered  sufficient 

justification  to  authorize  home-to-work 

transportation? 
1 02-5 . 1 00    May  we  use  home-to- work 

transportation  for  other  than  official 

purposas? 
102-5.105    May  others  accompany  an 

employee  using  home-to-work 

transportation? 

Subpart  C — Documenting  and  Reporting 
Detarmlnations 

102-5.110    Must  we  report  our 

determinations  outside  of  our  agency? 
102-5. 115    When  must  we  report  our 

determinations? 
102-5.120    What  are  our  responsibilities  for 

dociunenting  use  of  home-to-work 

transportation? 


S102-6.5 

(a)  The  questions  and  associated 
answers  in  this  part  are  regtdatory  in 
effect.  Thus  compliance  with  the 
written  text  of  this  part  is  required  by 
aU  to  whom  it  applies. 

(b)  The  terms  "we,"  "I,"  "our," 
"you,"  and  "your."  when  used  in  this 
part,  mean  you  as  a  Federal  agency,  an 
agency  head,  or  an  employee,  as 
appropriate. 


S102-5.10    Wliatdoaathiapnrtcovar? 

This  part  covers  the  use  of 
Government  passenger  carriers  to 
transport  employees  between  their 
homes  and  places  of  work. 

§102-5.15    Whoiacovaradbythiapart? 

This  part  covers  Federal  agency 
employees  in  the  executive,  judicial, 
and  legislative  branche&^of  the 
Government,  with  the  exception  of 
employees  of  the  Senate,  House  of 
Representatives,  Architect  of  the 
Capitol,  and  government  of  the  District 
of  (!k>lumbia. 

1102-5.20   Whoianotcovaradbythia 
part? 

This  part  does  not  cover: 

(a)  Employees  who  are  on  official 
travel  (TDY);  or 

(b)  Employees  who  are  on  permanent 
change  of  station  (PCS)  travel:  or 

(c)  Employees  who  are  essential  for 
the  safe  and  efficient  performance  of 
intelligence,  cotmterintelligence, 
protective  services,  or  criminal  law 
enforcement  duties  when  designated  in 
writing  as  such  by  their  agency  head. 

§102-5.25    What  additional  guidance 
concerning  homa^o^wKKlt  tranaportaUon 
ahouid  Federal  agandaa  iaaua? 

Each  Federal  agency  using 
Government  passenger  carriers  to 
provide  home-to-work  transportation  for 
employees  who  are  essential  for  the  safe 
and  efficient  performance  of 
intelligence,  counterintelligence, 
protective  services,  or  criminal  law 
enforcement  duties  shoidd  issue 
guidance  concerning  such  use. 

§102-5.30    What  dafinitiona  apply  to  thia 
part? 

The  following  definitions  apply  to 
this  part: 

Agency  head  means  the  highest 
official  of  a  Federal  agency. 

Clear  and  present  danger  means 
highly  unusual  circumstances  that 
present  a  threat  to  the  physical  safety  of 
the  employee  or  their  property  when  the 
danger  is: 
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sal;  and 

nediate  or  imminent,  not 
'  potential;  and 
(3)  'llie  use  of  a  Government 
passeager  carrier  woiUd  provide 
protejqtion  not  otherwise  available. 

CotbpeUing  operational 
considerations  means  those 
circuiaistances  where  home-to-work 
transOortation  is  essential  to  the 
conduct  of  official  business  or  woiUd 
substantially  increase  a  Federal  agency's 
efficidncy  and  economy. 

Ertk^rgency  means  circumstances  that 
exist  whenever  there  is  an  immediate, 
unforeseeable,  temporary  need  to 
provide  home-to-work  transportation  for 
thosf  employees  necessary  to  the 
uninlerrupted  performance  of  the 
agency's  mission.  (An  emergency  may 
occur  where  there  is  a  major  disruption 
of  available  means  of  transportation  to 
or  ft^  a  work  site,  an  essential 
GovMoment  service  must  be  provided, 
and  there  is  no  other  way  to  transport 
thos0i  employees.) 

Eapiployee  means  a  Federal  officer  or 
employee  of  a  Federal  agency,  including 
an  oj^cer  or  enlisted  member  of  the 
J  Forces. 

FMeral  agency  means: 

(l) ]a  department  (as  defined  in 
ion  18  of  the  Act  of  August  2, 1946 
(41  U.S.C.  5a)); 

(2)  An  executive  department  (as 
defited  in  5  U.S.C.  101); 

(sIJA  military  department  (as  defined 
insfv.S.C.  102); 

(4)  A  Government  corporation  (as 
defined  in  5  U.SX:.  103(1)); 

(5)  A  Government  controlled 
corporation  (as  defined  in  5  U.S.C. 
103(a)); 

(6j  A  mixed-ownership  Government 
corporation  (as  defined  in  31  U.S.C. 
910«2)); 

(77  Any  establishment  in  the 
exe«tutive  brandi  of  the  Government 
(including  the  Executive  Office  of  the 
President); 

(81  Any  independent  regulatory 
age|icy  (including  an  independent 
regiilatory  agency  specified  in  44  U.S.C. 
350^10)): 

(91  The  Smithsonian  Institution; 

(If)  Any  nonappropriated  fund 
instrumentality  of  the  United  States; 

and 

(It)  The  United  States  Postal  Service. 

Fi^ld  work  means  official  work 
reqiiiring  the  employee's  presence  at 
various  locations  other  than  his/her 
regular  place  of  work.  (Multiple  stops 
(itijt^rant-type  travel)  within  the 
accepted  lo<^  commuting  area,  limited 
use  beyond  the  local  commuting  area,  or 
transportation  to  remote  locations  that 
are  only  accessible  by  Govemment- 
proiNfided  transportation  are  examples  of 
field  work.) 


Honie  means  the  primary  place  where 
an  employee  resides  and  from  which  the 
employee  commutes  to  his/her  place  of 
work. 

Home-to-work  transportation  means 
the  use  of  a  Government  passenger 
carrier  to  transport  an  employee 
between  his/her  home  and  place  of 
work. 

Passenger  carrier  means  a  motor 
vehicle,  aircraft,  boat,  ship,  or  other 
similar  means  of  transportation  that  is 
owned  (including  those  that  have  come 
into  the  possession  of  the  Government 
by  forfeiture  or  donation),  leased,  or 
rented  (non-TDY)  by  the  United  States 
Government. 

WoA  means  any  place  within  the 
accepted  commuting  area,  as 
determined  by  the  Federal  agency  for 
the  locality  involved,  where  an 
employee  performs  his/her  official 
duties. 

Subpart  B— Authorizing  Homo-to-Worfc 
TranaportaUon 

{102-5.35    Who  is  aulhorted  honM^o- 


(a)  A  clear  and  present  dangor. 

(b)  An  emergency;  or 

(c)  A  compelling  operational 
consideration. 

Note  to  §  102-S.SO:  Implementation  of 
these  determinations  is  contingent  upon  one 
of  the  three  circumstances  occurring.  Thus, 
these  may  be  refetred  to  as  "contingency 
determinations." 

i102-5.S5    Howdoweprtpara 


By  statute,  certain  Federal  officials  are 
authorized  home-to-work 
transportation,  as  are  raaployees  who 
meet  certain  statutory  criteria  as 
determined  by  their  agency  head.  The 
Federal  officials  authorized  by  statute 
are  the  President,  the  Vice-President, 
and  other  principal  Federal  officials  and 
their  designees,  as  provided  in  31  U.S.C. 
1344(b)(1)  through  (b)(7).  Those 
employees  engaged  in  field  work,  or 
feced  with  a  dear  and  present  danger, 
an  emergency,  or  a  compelling 
operational  consideration  may  be 
authorized  home-to- woric  transportation 
as  determined  by  their  agency  head.  No 
other  employees  are  authorized  home- 
to-work  transportation. 

1102-5.40    May  the  agmcy  head 
the  authority  to  mate  honia4o-work 


Determinations  must  be  in  writing 
and  include  the: 

(a)  Name  and  title  of  the  employee  (or 
other  identification,  if  confidential); 

(b)  Reason  for  authorizing  home-to^ 
work  transportation;  and 

(c)  Anticipated  diuation  of  the 
authorization. 

I102-5J0    How  long  afalnltM 


No,  the  agency  head  may  not  delegate 
the  authority  to  make  home-to- work 
determinations. 

1102-5.45    Should  dolermlnations  ba 
complalad  bafofo  an  amployaa  Is  providad 
wWihoma-to-wtorittianaportatlon? 

Yes,  determinations  should  be 
completed  before  an  employee  is 
provided  with  home-to-work 
transportation  imless  it  is  impracticable 
to  do  so. 

f  102-550   Maydaterminationabamadain 
advance  lor  amployaat  who  laapond  to 
unusual  dreumatancaa  whan  thay  ariaa? 

Yes,  determinations  may  be  made  in 
advance  when  the  Federal  agency  wants 
to  have  employees  ready  to  respond  to: 


Initial  determinations  are  effective  for 
no  longer  than: 

(a)  Two  years  for  field  work,  updated 
as  necessary;  and 

(b)  Fifteen  days  for  odier 
circiunstances. 

f  102-5.65  What  proeaduraaappty  whan 
thanaadiofhowa4»worittraDaportrton 
•xcaada  the  InNM  period? 

The  agency  head  may  approve 
unlimited  subsequent  determinations, 
when  the  need  for  home-to-work 
transportation  exceeds  the  initial 
period,  for  no  longer  than: 

(a)  Two  years  each  for  field  work, 
updated  as  necessary;  and 

(b)  Ninety  calendar  days  each  for 
odier  circumstances. 

}102-5.70   What  consideraliona  apply  In 
making  a  datonninatton  to  aiMMriaa  homa- 
to-wori(  tranaportatton  lor  IMd  woric? 

Agencies  shotdd  consider  the 
following  when  making  a  determination 
to  authorize  home-to-work 
transportation  for  field  work: 

(a)  The  location  of  the  employee's 
home  in  proximity  to  his/her  work  and 
to  the  locations  where  non-TDY  travel  is 
required;  and 

(b)  The  use  of  home-to-wcnk 
transportation  for  field  work  should  be 
authorized  only  to  the  extent  that  such 
transportation  will  substantially 
increase  the  efficiency  and  economy  of 
the  GovwnmenL 

f  102-5.75    What  dreumatancaa  do  not 
aataliHah  a  baste  lor  authorizing  homa-to- 
woric  transportation  lor  llaM  work? 

The  following  cirtnmistances  do  not 
establish  a  basis  for  authorizing  home- 
to-work  transportation  for  field  work: 

(a)  When  an  employee  assigned  to 
field  work  is  not  actually  performing 
field  work. 
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(b)  When  the  employee's  workday 
b^ins  at  his/her  work;  or 

[c)  When  the  employee  normally 
commutes  to  a  fixed  location,  however 
hi  removed  from  his/her  official  duty 
station  (for  example,  auditors  or 
investigators  assigned  to  a  defense 
contractor  plant). 

Note  to  §  102-5.75:  For  instances  where  an 
employee  is  authorized  home-to-work 
transportation  imder  the  field  work 
provision,  but  performs  field  work  only  on  an 
intermittent  basis,  the  agency  shall  establish 
procedures  to  ensure  that  a  Government 
passenger  carrier  is  used  only  when  Raid 
work  is  actually  being  performed.  Although 
some  employees'  daily  work  station  is  not 
locatedln  a  Government  office,  these 
employees  are  not  performing  field  work. 
Like  all  Government  employees,  employees 
working  in  a  "field  office"  are  responsible  for 
their  own  commuting  costs. 

1102-5.80    What  ai«  aonw  exampl**  of 

(fiaW  WOCfcr 


Examples  of  positions  that  may 
involve  field  work  include,  but  are  not 
limited  to: 

(a)  Quality  assurance  inspectors: 

(b)  Construction  inspectors; 

(c)  Dairy  inspectors: 

(d)  Mine  inspectors: 

(e)  Meat  inspectors;  and 

(f)  Medical  officers  on  outpatient 
sOTvice. 

Note  to  §  102-5.80:  The  assignment  of  an 
employee  to  such  a  position  does  not,  of 
itself,  entitle  an  employee  to  receive  daily 
home-to-woik  transportation. 

t10a-6J6    What  information  should  our 
Miannlnallon  tor  fMd  woffc  inchida  if 
poaWona  ara  idanUfiad  rathar  than  namad 
MMduala? 

If  positions  are  identified  rather  than 
named  individuals,  your  determination 
for  field  work  should  include  sufficient 
information  to  satisfy  an  audit,  if 
necessary.  This  information  should 
include  die  job  title,  niunber,  and 
operational  level  where  the  woric  is  to 
be  performed  (e.g.,  five  recruiter 
personnel  or,  positions  at  the  Detroit 
Army  Recruiting  Battalion). 

Note  to  S 102-5  JM:  An  agency  head  may 
elect  to  designate  positions  rather  than 
individual  names,  especially  in  positions 
where  rapid  turnover  occurs. 

f102-8J0    Should  an  agency  eonaWar 
whatttar  to  taaao  a  Qovanmani  paaaangar 
^  at  a  Qowemniant  tadNly  near  the 
■  a  noma  Or  wont.  raDMrinan 


Yes,  situations  may  arise  where,  for 
cost  or  other  reasons,  it  is  in  the 
Government's  interest  to  base  a 
Govomment  passenger  carrier  at  a 
Government  £acility  located  near  the 


employee's  home  or  work  rather  than 
authorize  the  employee  home-to-work 
transportation. 

§102-6.95    la  the  comfort  and/or 
convonlanca  of  an  emptoyaa  considered 
auffldant  Justification  to  authorize  home-to- 
work  transportation? 

No,  the  comfort  and/or  convenience 
of  an  employee  is  not  considered 
sufficient  justification  to  authorize 
home-to-work  transportation. 

S102-5.100    May  we  uaa  iKMne^o-worfc 
tranaportaUon  for  ottier  ttian  official 
purpoaea? 

No,  you  may  not  use  home-to-work 
transportation  for  other  than  official 
purposes.  However,  if  your  agency  has 
prescribed  rules  for  the  incidental  use  of 
Government  vehicles  (as  provided  in  31 
U.S.C.  note),  you  may  use  the  vehicle  in 
accordance  with  those  rules  in 
connection  with  an  existing  home-to- 
work  authorization. 

1102-5.105    May  others  accompany  an 
employee  uaing  home4o-worfc 
transportation? 

Yes,  an  employee  authorized  home-to- 
work  transportation  may  share  space  in 
a  Government  passenger  carrier  with 
other  individuals,  provided  that  the 
passenger  carriw  does  not  travel 
additional  distances  as  a  result  and  such 
sharing  is  consistent  with  his/her 
Federal  agency's  policy.  When  a  Federal 
agency  establishes  its  space  sharing 
policy,  the  Federal  agency  should 
consider  its  potential  liability  for  and  to. 
those  individuals.  Home-to-work 
transportation  does  not  extend  to  the 
employee's  spouse,  other  relatives,  or 
friends  unless  they  travel  with  the 
employee  from  the  same  point  of 
departure  to  the  same  destination,  and 
this  use  is  consistent  with  the  Federal 
agency's  policy. 

Subpart  C—OocunMfrting  and 
Raporting  Dalerinlnatlona 

f  102-5.110    Must  we  report  our 
delarminatlona  outaide  of  our  agency? 

Yes,  you  must  submit  your 
determinations  to  the  following 
Congressional  Committees: 

(a)  Chairman,  Committee  on 
Governmental  A&irs,  United  States 
Senate,  Suite  SD-340,  Dirksen  Senate 
Office  Building,  Washington,  DC  20510- 
6250; and 

(b)  Chairman,  Committee  on 
Governmental  Reform,  United  States 
House  of  Representatives,  Suite  2157, 
Raybum  House  Office  Building, 
Washington,  DC  20515-6143.. 


§102-5.115    When  must  «ve  report  our 
dsterminationa? 

You  must  report  your  determinations 
to  Congress  no  later  than  60  calendar 
days  after  approval.  You  may 
consolidate  any  subsequent 
determinations  into  a  single  report  and 
submit  them  quarterly. 

§102-5.120    What  ara  our  reaponaibiilties 
for  documenting  uaa  of  homa-to-work 
transportation? 

Your  responsibilities  for  dociunenting 
use  of  home-to- work  transportation  are 
that  you  must  maintain  logs  or  other 
records  necessary  to  verify  that  any 
home-to-work  transportation  was  for 
official  purposes.  Each  agency  may 
decide  the  organizational  level  at  which 
the  logs  should  be  maintained  and  kept. 
The  logs  or  other  records  should  be 
easily  accessible  for  audit  and  should 
contain: 

(a)  Name  and  title  of  employee  (or 
other  identification,  if  confidential) 
using  the  passenger  abrier; 

(b)  Name  and  title  of  person 
authorizing  use; 

(c)  Passenger  carrier  identification: 

(d)  Date(s)  home-to-work 
transportation  is  authorized:  - 

(e)  Location  of  residence: 

(f)  Duration;  and 

(g)  Circumstances  requiring  home-to- 
work  transportation. 

Note:  This  document  was  received  at  the 
Office  of  the  Federal  Register  on  Septembw 
6.2000. 

Dated:  February  14,  2000. 
David  J.  Barram, 
Administrator  of  General  Services. 
[FR  Doc.  00-23250  Filed  9-11-00;  8:45  am] 
aajjNQ  cooe  aaa»44-F 


DEPARTMENT  OF  DEFENSE 

48CFRPart20Q 

[DFARS  Caaaa  96-0003, 09-0004. 99-0010] 

Datefiaa  Fadaral  Acquisition 
RaguialkNi  Supptoinant;  Contract 
Admlnlatratlon  and  AudH  Sarvlcaa 

agency:  Department  of  Defense  (DoD). 
ACTION:  Correction  to  final  rule. 

SUMMARY:  DoD  is  issuing  a  correction  to 
the  final  rule  published  at  64  FR  61028 
on  November  9, 1999,  pertaining  to 
contract  administration  and  audit 
services. 

EFFECTIVE  DATE:  November  9, 1999. 
FOR  FURTHER  MFORMATWN  CONTACT:  Ms. 
Michele  Peterson,  Defense  Acquisition 
Regulations  Coimcil,  OUSD  (ATM,)  DP 
(DAR),  IMD  3D139.  3062  Defmse 
Pentagon,  Washington,  DC  20301-3062. 
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Telephone  (703)  602-0311;  telefax  (703) 

602-0350. 

SUPPLSMENTARY  INFORMATION: 

Correjdtion 

In  the  issue  of  Tuesday,  November  9, 
1999,  on  page  61028,  in  the  third 
coliuxui,  amendatory  instruction  4  is 
correi^ed  to  read  as  follows: 

4.  diction  209.106-2  is  amended  in 
parag^ph  (1)  in  the  first  sentence  by 
removing  the  reference  and  abbreviation 
"DLA^105.4.  DoD"  and  adding  in 
their  jp|lace  the  words  "the  Federal". 

Michde  P.  Petenon. 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

[FR  D«:.  00-23370  Filed  9-11-00;  8;45  am) 
BILUM  COM  BOOCMM-M 


DEPiMITMEKT  OF  COMMERCE 

NatibMI  OcMnIc  and  AtmoaplMrlc 
AdmlaMraMon 

SOCfttPwtSOO 

[DodMNo.  W1220343-0071-02:  LD. 

Pacl^  Halibut  FIsharlaa;  Oragon  Sport 
rmwfm 

AQEMOy:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Comnierce. 

ACnd^:  Inseason  action. 

summary:  NMFS  announces  changes  to 
the  i^ihing  season  for  the  Area  2A  sport 
fisheries  off  the  Oregon  coast.  This 
actioii  would  transfer  quota  from  the 

dn  coast  nearshore  fishery  to  the 

tin  coast  all-depth  fishery,  and 
|d  set  an  all-depth  fishing  date  for 

y,  September  22,  2000. 

}:  Effective  September  7.  2000. 
thro^igh  December  31,  2000.    . 
ADDltCSSES:  Comments  may  be  mailed  to 
Will^im  Stelle,  Jr..  Regional 
Adniinistrator,  Northwest  Region, 
NM^$,  7600  Sand  Point  Way,  Seattle, 
WA^llS. 

FOR  ^^URTHER  MFORMATKM  CONTACT: 
Yvottie  deReynier.  206-526-6129. 
SUPPIEMENTARY  MPORMATION:  The  Area 
2A  Catch  Sharing  Plan  (CSP)  for  Pacific 
halibut  off  Washkigton.  Oregon,  and 
California  is  implemented  in  the  annual 
management  measures  frar  the  Pacific 
hali^t  fisheries  published  on  March  20. 
200^1(65  FR  14909).  Those  measures 
oigaiiiize  the  Oregon  sport  fishery  for 
halinit  between  Cape  Falcon  and 
Hui  ipug  Mountain  into  three  separate 
seasons.  The  first  season  is  a  small. 


incidental  season  for  halibut  taken 
shoreward  of  the  30-fathom  depth 
contour,  and  lasts  from  May  1  through 
September  30.  Halibut  are  not 
frequently  encountered  in  nearshore 
waters,  and  this  first  season  offers 
fishers  the  opportunity  to  retain 
incidentally-caught  halibut  on  fishing 
trips  targeting  other  species.  The  second 
season  is  an  adl-depth  fishery  in  May. 
Mrith  the  season  length  determined  by 
comparing  pre-season  estimates  of 
expected  catch  per  day  against  the 
halibut  quota  for  that  fishery.  The  third 
season  is  an  all-depth  fishery  in  August, 
which  harvests  the  remainder  of  the  all- 
depth  quota  not  taken  in  the  May 
fishery. 

Before  the  start  of  the  May  2000  all- 
depth  season,  Oregon  Department  of 
Fish  and  Wildlife  (ODFW)  estimated 
that  the  May  fishery  would  take  106.724 
lb  (48.409  kg)  of  halibut  over  a  5-day 
season,  leaving  35.893  lb  (16.281  kg)  of 
halibut  for  the  August  all-depth  fishwy. 
However,  weather  during  the  5-day 
fishery  was  unusually  pleasant  and 
vessehs  landed  significantly  more 
halibut  than  had  been  estimated  in 
preseason  projections,  128.573  lb 
(58.320  kg).  As  a  result  of  this  overage 
in  the  May  fishery,  only  14.044  lb  (6.370 
kg)  of  halibut  remained  for  an  August 
fishery  from  the  all-depth  quota.  Based 
on  past  August  all-depth  fisheries. 
ODFW  had  estimated  diat  at  least 
30.000  lb  (13.608  kg)  woidd  be  needed 
to  hold  a  single  day  of  all-depth  fishing 
in  August  The  International  Pacific 
Halibut  Commission  (IPHC).  ODFW, 
and  NMFS  met  and  agreed  to  cancel  the 
Aiigust  all-depth  fishing  opportimity, 
based  on  ins\ifficient  quota.  This  finery 
had  been  set  preseason  for  Friday, 
August  4. 

Tne  Area  2A  CSP  allows  Inseason 
changes  to  sport  fishery  season  dates 
and  other  management  measures,  and 
includes  severalprovisions  for  quota 
transfers.  Under  die  CSP,  halibut  quota 
may  be  transferred  bom  the  Oregon 
central  coast  nearshore  fishery  to  the  all- 
depth  fishery,  as  long  as  enough  quota 
remains  avaUable  to  allow  nearshore 
fajdibut  fishing  opportimities  through 
September  30.  The  2000  quota  for  Uxe 
Oregon  coast  nearshore  fishery  is  12.324 
lb  (5.590  kg.)  of  which  ODFW  estimates 
7,324  lb  (3,322  kg)  will  be  needed  to 
mnintain  the  fishery  through  September 

30. 

On  August  11.  2000.  NMFS  met  via 
telephone  conference  call  with 
representatives  of  ODFW.  the  Pacific 
Fishery  Management  Coimcil  (Council), 
and  IPHC  to  determine  whether  moving 
quota  from  the  nearshore  fishery  to  the 
all-depth  fishery  would  provide  enough 
halibut  quota  to  hold  a  day  of  all-depth 


sport  fishing  in  Septemba.  By 
combining  the  14,044  lb  (6.370  kg) 
remaining  in  the  all-depth  quota  with 
the  5.000  lb  (2.268  kg)  available  from 
the  nearshore  fishery,  19.368  lb  (8.785 
kg)  could  be  made  available  to  the  all- 
depth  fishery.  Historically,  September 
all-depth  fishing  days  have  had  landings 
levels  of  about  half  the  level  of  August 
all-depth  fishing  days  in  the  same  year. 
Because  the  Atigust  fishery  this  year 
was  expected  to  take  about  30,000  lb 
(13,608  kg)  of  halibut,  managers 
determined  that  19,368  lb  (8,785  kg) 
would  be  enough  halibut  to  hold  a  day 
of  all-depth  fishing  in  September.  To 
ensure  conservative  season  structuring, 
halibut  managers  further  recommended 
holding  the  fishery  on  a  week  day  in 
late  September,  when  sport  fishery  / 

participation  decreases  due  to  colder 
weather  and  the  opening  of  the  school 
year. 

Section  24  of  the  2000  Pacific  halibut 
regulations  provides  NMFS  with  the 
flexibility  to  make  certain  inseason 
management  changes,  provided  that  the 
action  is  necessary  to  allow  allocation 
objectives  to  be  met.  and  that  the  action 
will  not  result  in  exceeding  the  catch 
limit  for  the  area.  The  structuring 
objectives  for  this  subarea  are  to  provide 
two  periods  of  fishing  opportunity  in 
May  and  in  August  in  productive  deeper 
water  areas  along  the  coast,  principally 
for  charter  boat  and  larger  private  boat 
anglers,  and  to  provide  a  period  of 
fishing  opportunity  in  the  summer  for 
nearshore  waters  for  small  boat  anglers. 
While  thi«  year's  fishing  season  has  met 
the  structuring  objective  for  the 
nearshore  fishery,  too  much  halibut  was 
taken  in  the  May  fishery  to  meet  the 
objective  of  having  a  second  aul-depth 
season  in  August  This  inseason  action 
would  address  the  lost  August 
opportunity  as  much  as  possible  by 
scheduling  an  all-depth  season  date  in 
September. 

m  consultation  with  the  ODFW,  the 
Coimcil.  and  the  IPHC,  NMFS  has 
determined  that  transferring  5,000  lb 
(2,268  kg)  of  unneeded  quota  from  the 
nearshore  fishery  to  the  all-depth 
fishery  and  scheduling  a  day  of  all- 
depth  fishing  for  Friday,  September  22 
accommodates  the  CSP's  season 
structuring  objective  for  the  Oregon 
central  coast  area  without  allowing  the 
fishery  to  exceed  its  quota. 

NMFS  Action 

For  the  reasons  stated  here,  NMFS 
announces  the  following  changes  to  the 
2000  annual  management  measiues  (65 
FR  14909,  March  20,  2000). 

1.  In  section  23.  Sport  Fishing  for 
Halibut,  paragraphs  (4)(b){v)(A)(l)  and 
(A)(3)  are  revised  to  read  as  follows: 
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2000  Pacific  Halibut  Fishery 
Regnlatioiis 

23.  Sport  Fishing  for  Halibut 

•  •        •        •        • 

(4)  •  •  • 

(b)  '  •  • 

(v)  •  •  * 

(A)  *  •  * 

(1)  The  first  season  is  limited  to  the 
area  inside  the  30-£athom  (55  m)  curve 
nearest  to  the  coastline  as*  plotted  on 
National  Ocean  Service  charts 
numbered  18520, 18580,  and  18600.  It 
commences  May  1  and  continues  every 
day  through  Septembw  30,  or  until  the 
combined  subquotas  of  the  north  central 
and  south  cen^  inside  30-£athom 
fisheries  (7,324  lb  (3.32  mt))  is  estimated 
to  have  been  taken  and  the  season  is 
closed  by  the  Commission,  whichevw  is 
earlier. 

•  •        *        *        • 

(3)  The  third  season  is  open  on 
September  22  to  harvest  the  remainder 
of  the  quotas  for  the  all-depth  fisheries 
in  the  subareas  described  in  paragraphs 
(v)  and  (vi)  of  this  section,  totaling 
142,618  lb  (64.7  mt). 

•  •        *        *        • 

2.  In  section  23.  Sport  Fishing  for 
Halibut,  paragraphs  (4)(b)(vi)(A)(l),  and 
(AK3)  are  revised  to  read  as  follows: 

2000  Pacific  Halilmt  Fishery 
Regnlatioiis 

23.  Sport  Fishing  for  Halibut 


(4)'** 

(b)*** 

(vi)  *  •  • 

(A)  *  •  • 

(1)  The  first  season  is  limited  to  the 
area  inside  the  30-fathom  (55  m)  curve 
nearest  to  the  coastline  as  plotted  on 
National  Ocean  Service  charts 
numbered  18520. 18580,  and  18600.  It 
commences  May  1  and  continues  every 
day  through  September  30,  or  until  the 
combined  subquotas  of  the  north  central 
and  south  central  inside  30-fathom 
fisheries  (7,324  lb  (3.32  mt))  is  estimated 
to  have  been  taken  and  the  season  is 
closed  by  the  Commission,  whichever  is 
earlier. 
*        *        •        •        • 

(3)  The  third  season  is  open  on 
September  22  to  harvest  the  remainder 
of  the  quotas  for  the  all-depth  fisheries 
in  the  subareas  described  in  paragraphs 
(v)  and  (vi)  of  this  section,  totaling 
142,618  lb  (64.7  mt). 


Classification 

This  action  is  authorized  by  the 
regulations  implementing  the  Catch 
Sharing  Plan.  The  determination  to  take 


these  actions  is  based  on  the  most  recent 
data  available.  Because  of  the  need  for 
immediate  action  to  allow  fishers  access 
to  the  Oregon  coast  halibut  quota,  and 
because  the  public  had  an  opportiuiity 
to  comment  on  the  CSP  that  is  being 
implemented  and  on  NMFS'  authority 
to  make  inseason  changes  to  certain 
management  measures  when  those 
measures  would  further  the  objectives  of 
the  Catch  Sharing  Plan,  NMFS  has 
determined  that  good  cause  exists  for 
this  document  to  be  published  without 
affording  a  prior  opportunity  for  public 
comment  or  a  30-day  delayed 
efiiactiveness  period.  Public  comments 
will  be  received  for  a  period  of  15ndays 
after  the  effactiveness  of  this  action. 
This  action  is  authorized  by  Section  24 
of  the  aimual  management  measiues  for 
Pacific  halibut  fisheries  published  on 
March  20,  2000  (65  FR 14909)  and  has 
been  detomined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Dated:  September  5,  2000. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fislieries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-23385  Filed  9-7-00;  3:06  pm] 
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DEPARTMENT  OF  COMMERCE 

National  Oc«anic  and  AtmosplMric 
Admintotration 

50  CFR  Part  635 

P.O.  061600A] 

Atlantic  Highly  Migratory  Spadaa 
Flaharlaa;  Atlantic  Bluafin  Tuna 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Adjustment  of  General  category 

daily  retention  limit  on  previously 

designated  restricted  fishing  days. 

summary:  NMFS  has  determined  that 
the  Atlantic  bluefin  tuna  (BFT)  General 
category  restricted  fishing  day  (RFD) 
schedule  should  be  adjusted;  i.e., 
certain  RFDs  should  be  waived  in  order 
to  allow  for  maximiun  utilization  of  the 
General  category  subquota  for  the 
September  fishing  period.  Therefore, 
NMFS  increases  the  daily  retention 
limit  firom  zero  to  one  large  medium  or 
giant  BFT  on  the  following  previously 
designated  RFDs  for  2000:  September 
10, 11, 17, 18.  24.  and  25. 
DATES:  Effective  September  7,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Scida  or  Brad  McHale.  978-281-9260. 


SUPPLEMENTARY  INFORMATION: 
Regulations  implemented  imder  the 
authority  of  the  Adantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
and  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act;  16  U.S.C.  1801 
et  seq.)  governing  the  harvest  of  BFT  by 
persons  and  vessels  subject  to  U.S. 
jurisdiction  tire  found  at  50  CFR  part 
635.  General  category  efibrt  controls 
(including  time-period  subquotas  and 
RFDs)  are  specified  annually  tmder  50 
CFR  63S.23(a)  and  635.27(a).  The  2000 
General  category  effort  controls  were 
specified  on  July  7.  2000  (65  FR  42883. 
July'12. 2000). 

Adlmtmeiit  of  Daily  Retention  Limit  fin- 
Selected  Dates 

Under  50  CFR  635.23(a)(4).  NMFS 
may  increase  or  decrease  the  daily 
retention  limit  of  large  medium  and 
giant  BFT  over  a  range  fiom  zero  (on 
RFDs)  to  a  maximum  of  three  per  vessel 
to  allow  for  nmvifniiin  utilization  of  the 
quota  for  BFT.  Based  on  a  review  of 
dealer  reports,  daily  landing  trends,  and 
the  availability  of  BFT  on  the  fishing 
groimds.  NMFS  has  determined  that 
adjustment  to  the  RFD  schedule,  and. 
therefore,  an  increase  of  the  daily 
retention  limit  for  certain  previously 
designated  RFDs.  is  necessary. 
Therefore.  NMFS  adjusts  the  daily 
retention  limit  for  September  10. 11, 17, 
18,  24,  and  25,  2000.  to  one  large 
medium  or  giant  BFT  per  vessel.  NMFS 
has  selected  these  days  in  order  to  give 
adequate  advance  notice  to  fishery 
participants  and  NMFS  enforcement. 

The  mtent  of  this  adjustment  is  to 
allow  for  maximtim  utilization  of  the 
General  cat^ory  subquotas  for  the 
September  fishing  period  (specified 
under  50  CFR  635.27(a))  by  General 
category  participants  in  order  to  help 
achieve  optimum  yield  in  the  General 
category  fishery,  to  collect  a  broad  range 
of  data  for  stock  monitoring  purposes, 
and  to  be  consistent  with  the  objectives 
of  the  HMS  FMP.  For  these  same 
reasons,  NMFS  has  already  adjusted  the 
General  category  daily  retention  limit 
for  10  previously  scheduled  RFDs  in 
July  and  August  (65  FR  46654.  July  31. 
2000). 

While  t:atch  rates  have  continued  to 
be  low  so  far  this  season.  NMFS 
recognizes  that  they  may  increase.  In 
addition,  due  to  the  temporal  and 
geographical  nature  of  the  fishery, 
certain  gear  types  and  areas  are  more 
productive  at  various  times  diiring  the 
fishery.  In  order  to  ensure  that  the 
September  subquota  is  not  filled 
prematurely  and  to  ensure  equitable 
fishing  opportimities  in  all  areas  and  for 
all  gear  types,  NMFS  has  not  waived  all 


•i-^-  -_ 


the  R^s  in  September.  If  catch  rates 
continue  to  be  low,  some  or  all  of  tiie 
remaming  previously  scheduled  RFDs 
may  oe  waived  as  well. 

ClassificatioD 

Thb  action  is  taken  under  50  CFR 
635.i|(a)(4)  and  is  exempt  from  review 
unde|t|  Executive  Order  12866. 

Autitority:  16  U.S.C.  971  et  seq.  and  1801 

etsedJ  ^ 

Datiad:  September  6,  2000. 
Brucf  C.  Morehead, 

ActihgDirector.  Office  of  Sustainable 
Fish^es.  National  Marine  Fisheries  Service. 
[FR  D<»c.  00-23313  Filed  9-7-00;  8:45  am] 
I  COOC:  3S10-a  -8 
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50CPRPart679 

[DocM  No.  S70703166-820»4>4: 1.D. 
OMWe^A] 

RIN(>i4a-M165 

Flahlirlaa  Of  tha  Exdualva  Zona 
EcoiMc  zona  Off  Alaata;  Ucanaa 
UmWiMlon  Program;  Comctlon 

AQElilbY:  National  Marine  Fisheries 
Servjibe  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Comyierce. 

ACn^:  Correcting  amendments. 

f  i ■ — ^— ^^~^~^~^— '^"^— ' 

summary:  NMFS  is  correcting  a  final 
rule  Implementing  the  License. 
Limitation  Program  (LLP)  established 
for  the  gnnmdfish  fisheries  in  the  Bering 
Sea  and  Aleutian  Islands  management 
are^  (BSAI),  the  groundfish  fisheries  in 
the  pulf  of  Alaslta  (GOA),  and  the  crab 
fish^es  in  the  BSAI.  that  was 
published  in  the  Federal  Register  of 
Thursday,  October  1, 1998. 
DATCB:  Effective  January  1, 1999. 
FORIfURTHER  MFORMATION  CONTACT:  John 
Lep^te,  907-586-7228. 
SUPHfMENTARY  INFORMATION:  The  LLP  is 
a  lintited  access  system  authorized 
unq^  section  303(d)  of  the  Magnuson- 
Stetfns  Fishery  Conservation  and 
Ma^^ment  Act.  The  LLP  is  designed 
to  iLbit  the  number,  size,  and  operation 
of  vi^sels  that  may  be  used  in  the 
affedted  groimdfish  and  crab  fisheries. 
ThdjNorth  Pacific  Fishery  Management 
GoUidl  (CoimcU)  adopted  the  LLP  in 
1 1995,  and  officiaUy  submitted  it  to 
fS  in  June  1997.  A  proposed  rule  to 
sment  the  LLP  was  published  on 

15, 1997  (62  FR  43865).  The  LLP 
approved  by  NMFS  on  September 


12, 1997.  A  final  rule  to  implement  the 
LLP  was  published  on  October  1, 1998 
(63  FR  52642).  Additional  rules  to 
implement  an  am>lication  process  and  a 
transfar  process  ror  LLP  licenses  were 
proposed  on  April  19. 1999  (64  FR 
19113),  and  published  as  final  on 
August  6, 1999  (64  FR  42826). 

^e  current  regulatory  text  regarding 
an  eligible  applicant  for  a  Norton  Sound 
red  or  blue  king  crab  license  imder  the 
LLP  does  not  accurately  represent  the 
Council's  intent  or  the  FMP  amendment 
•text  and  is  inconsistent  with  regulations 
governing  the  LLP  application 
reqiurements.  llie  word  "and"  between 
"1993"  and  "1994".  in  the  "eligible 
applicant"  definition  at  50  CFR  679.2.  is 
a  drafting  «Tor  that  instead  should  be 
"or".  Currently,  the  regulation  defining 
an  eligible  applicant  for  an  LLP  license 
based  on  participation  in  the  Norton 
Sound  red  and  blue  king  crab  fisheries 
at  50  CFR  679.2  reads  as  follows: 

"Eligible  applicant  means  a  qualified 
person  who  submitted  an  application  during 
the  application  period  announced  by  NMFS 
and . . .  who  was  an  individual  who  held  a 
State  of  Alaska  permit  for  the  Norton  Sound 
king  crab  stmmier  fishery  in  1993  and  1994, 
and  who  made  at  least  one  harvest  of  red  or 
blue  king  crab  in  the  relevant  area  during  the 
period  specified  in  §679.4(k)(5)(ii)(G).  or  a 
corporation  that  owned  or  leased  a  vessel  on 
June  17, 1995,  that  made  at  least  one  harvest 
of  red  or  blue  king  crab  in  the  relevant  area 
during  the  period  in  $679.4(k)(5)(ii)(G),  and 
that  was  operated  by  an  individual  who  was 
an  employee  or  a  temporary  contractor,  or." 

The  reference  to  §  679.4(k)(5)(u)(G) 
specifies  the  criteria  for  an  area/species 
endorsement  for  Norton  Sound  red  and 
blue  long  crab  on  an  LLP  license. 
Basically,  these  criteria  include  one 
dociunented  harvest  of  any  amount  of 
red  or  blue  king  crab  from  Norton 
Sound  between  January  1, 1993.  and 
December  31. 1994. 

This  regulatory  text  appears  clear  that 
unless  otherwise  exempted,  to  qiialiiy 
for  an  LLP  license  to  fish  for  red  or  blue 
king  crab  in  Norton  Sound,  an 
individual  would  have  to: 

(a)  Submit  an  LLP  application  during 
the  application  period  (which  ended 
December  17, 1999); 

(b)  Have  held  a  State  of  Alaska  permit 
for  die  Norton  Sound  king  crab  sxunmer 
fishery  in  1993  and  1994;  and 

(c)  Have  made  one  documented 
harvest  of  any  amount  of  red  or  blue 
king  crab  from  Norton  Sound  during  the 
same  2-year  period,  1993  through  1994. 

This  regulation  is  essentially  the  same 
as  that  published  in  the  proposed  rule 
for  public  comment  on  August  15. 1997 
(62  FR  43866).  No  comments  were 
received  on  this  eligibility  issue  in 
Norton  Sound.  However,  a  more 
fundamental  issue  is  whether  the  intent 


of  the  Council  and  the  LLP 
implementing  regulations  on  this  point 
are  consistent  With  reniect  to  crab 
fisheries,  ^e  LLP  is  authorized  by 
Amendment  5  to  the  FMP  for  the 
Commercial  King  and  Tanner  Crab 
Fisheries  in  the  Bering  Sea/ Aleutian 
Islands.  Amendment  5  was  approved  by 
the  National  Marine  Fisheries  Service 
on  September  12, 1997.  and  added 
section  8.1.4.1.1  to  the  FMP,  which 
reads  in  part  as  follows: 

License  Recipients.  Licenses  will  be  issued 
to  current  owners  [as  of  June  17, 1995)  of 
qualified  vessels,  except  in  the  Norton  Sound 
summer  red  and  blue  king  crab  fisheries. 
License  for  these  fisheries  would  be  issued 
to: 

a.  Individuals  who  held  a  State  of  Alaska 
Permit  for  the  Norton  Sound  summer  king 
crab  fisheries  and  made  at  least  one  landing; 
or 

b.  Vessel  owners  as  of  Jime  17, 1995,  in 
instances  where  a  vessel  was  corporate 
owned,  but  operated  by  a  skipper  who  was 
a  temporary  contract  employee. 

The  FMP  text,  for  individuals,  shows 
a  strong  connection  between  holding  a 
State  permit  for,  and  making  at  least  one 
landing  from,  the  Norton  Sound 
summer  king  crab  fisheries.  The  reason 
that  the  Council  made  an  exception  to 
the  normal  vessel  ownership 
requirement  for  these  fisheries  is  that 
many  of  the  participants  are  not  vessel 
owners  and  fished  on  the  vessels  of 
others,  and  the  Cotmcil  did  not  want  to 
exclude  any  past  participant  from  future 
participation  in  these  fisheries  under 
the  LLP.  In  addition,  the  Coimcil  was 
aware  that  this  approach  could  result  in 
more  vessels  fishing  for  king  crab  in 
Norton  Sound  under  the  LLP,  but  the 
entry  of  new  vessels  frt>m  outside  the 
area  was  imlikely  due  to  the 
management  of  those  fisheries  by  the 
State  of  Alaska  (State)  under  a  super- 
exclusive  registration  system. 

The  FMP  amendment  text  does  not 
specfiy  a  particular  time  period  within 
which  an  individual  woidd  have  to  hold 
a  State  permit  for,  and  make  at  least  one 
l^ifirfing  from,  the  Norton  Sound 
summer  king  crab  fisheries.  The  Council 
newsletter  dated  June  28, 1995,  and  the 
preamble  to  the  proposed  rule  indicate 
that  the  Council  intended  the  Norton 
Soimd  king  crab  fisheries  to  be 
exempted  from  the  standard  general 
qualification  period  (GQP)t)f  Janiiary  1. 
1988.  through  June  27, 1992.  that 
applies  to  most  other  crab  fisheries. 
Instead  of  the  GQP,  the  Council 
stipulated  a  1  tending  requirement  during 
the  2-year  period  1993  through  1994. 
The  reason  for  this  is  that  the  State 
started  its  super-exclusive  registration 
system  in  1993.  Hence,  when  the 
Council  adopted  the  LLP  in  June  1995, 
the  period  1993  through  1994 
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represented  the  most  recent 
participation  history  under  the  super- 
exclusive  system  for  Norton  Sound,  and 
the  best  snapshot  of  local  or  resident 
involvement  in  the  king  crab  fisheries  in 
that  area. 

In  simmiary,  the  residting  "eligible 
applicant"  regulatory  text  quoted  earlier 
substitutes  an  individual  State  permit 
requirement  for  the  vessel  ownership 
otherwise  required  for  LLP  eligibility, 
and  exempts  the  Norton  Sound  king 
crab  fishery  from  the  GQP  requirements. 
Instead,  an  "eligible  applicant"  could 
receive  an  LLP  license  with  a  Norton 
Sound  red  and  blue  king  crab  area/ 
species  endorsement  if  the  applicant  has 
a  minimum  of  one  documented  harvest 
of  red  or  blue  king  crab  in  Norton  Sound 
during  the  2-year  period  1993  through 
1994. 

Apparently  the  Council  intended  to 
design  the  LLP  to  include  all  of  the  1993 
and  1994  participants  in  the  Norton 
Sound  summer  king  crab  fisheries.  No 
indication  of  the  same  concern  for 
excess  fishing  capacity  exists  in  these 
fisheries  that  the  Coimcil  had  for  the 
other  LLP  groundfish  and  crab  fisheries. 
Requiring  a  minimum  of  only  one 
documented  harvest  in  the  Norton 
Sound  king  crab  fisheries  in  either  1993 
and  1994,  but  requiring  a  State  permit 
in  both  years  would  be  restrictive  (i.e., 
would  qualify  fewer  LLP  participants 


for  the  Norton  Sound  king  crab 
fisheries).  Requiring  a  State  permit  only 
for  the  year  in  which  the  minimim 
landing  requirement  was  satisfied 
would  be  less  restrictive.  In  addition, 
regulations  implementing  the  LLP 
application  process  (published  August 
6,  1999,  64  FR  42826)  added  § 
679.4(k)(6)  in  which  an  applicant  for  a 
Norton  Sound  crab  species  endorsement 
must  contain: 

"...  valid  evidence  that  the  applicant  was 
a  State  of  Alaska  pennit  holder  for  the  Norton 
Sound  king  crab  summer  fishery  in  1993  or 
1994."  (Emphasis  added) 

For  this  reason,  the  definition  for 
"eligible  applicant,"  subparagraph  (3)  at 
§  679.2,  is  corrected. 

List  of  Subiects  in  50  CFR  Part  679 

Alaslca,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  September  7, 2000. 

William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  explained  in  the 
preamble,  50  CFR  part  679  is  corrected 
by  making  the  following  correcting 
amendment: 


PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C  773  et  seq.,  1801  et 
seq.,  and  3631ef  seq.;  Title  II  of  Division  C, 
Pub.  L.  105-277;  Sec.  3027.  Pub.  L.  106-31, 
113  Stat.  57;  16  U.S.C.  1540(f). 

2.  In  §  679.2,  paragraph  (3)  under  the 
definition  for  "Eligible  applicant,"  is 
corrected  to  read  as  follows: 

1679.2    Definitions. 

***** 

Eligible  applicant  *  *  • 

***** 

(3)  Who  was  an  individual  who  held 
a  State  of  Alaska  permit  for  the  Norton 
Sound  king  crab  summer  fishery  at  the 
time  he  or  she  made  at  least  one  harvest 
of  red  or  blue  king  crab  in  the  relevant 
area  during  the  period  specified  in 
§  679.4(k)(5)(ii)(G),  or  a  corporation  that 
owned  or  leased  a  vessel  on  Jime  17, 
1995,  that  made  at  least  one  harvest  of 
red  or  blue  king  crab  in  the  relevant  area 
during  the  period  in  §  679.4(k)(5)(ii)(G), 
and  that  was  operated  by  an  individual 
who  was  an  employee  or  a  temporary 
contractor;  or 
***** 

(FR  Doc.  00-23400  Filed  9-11-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Howlng  Sarvict 
Rural  Bushif-Coopamthf  Strho* 
Rural  UtIlltiM  Swvic* 

7CFR  Part  1945 
RIN  0960-AF72 

StrMmHning  Of  the  Emargancy  Farm 
Loan  Program  Loan  Ragulallona 

AOENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Proposed  rule. 

■  >  —       ■  ■ 

SUMpifUrr:  The  Farm  Service  Agency 
(FSA)  proposes  to  amend  regulations  to 
stre^ifaiine  the  Emergency  loan 
requ^itements  to  make  them  clearer  and 
to  renuce  administrative  burdens  on 
FSAl^d  boRowers. 
DATl^:  Commoits  on  the  proposed  rule 
mus|t|be  received  on  or  before  November 
13. 2000  to  be  assiued  of  consideration. 
Coniiients  on  the  information  collection 
reqiiiranents  of  this  rule  must  be 

on  at  before  November  13, 
20O0lto  be  assured  of  consideration. 

Submit  written  comments 
to  a^h  Director,  Loan  Making  Division, 
Farm  Loan  Programs,  Farm  Service 
Agency.  United  States  Department  of 
Agriculture,  STOP  0522, 1400 
Ind^iiendence  Avenue,  SW, 
Wasvngton,  DC  20250-0522. 
FOR  njRTMER  MFORMATION  CONTACT: 
Mikn  Hinton,  Branch  Chief,  Loan 
Makjng  Division.  Farm  Loan  Programs, 
Far^  Service  Agency.  United  States 
Deplartment  of  Agriculture,  STOP  0522. 
14ob  Independmce  Av«nue.  SW, 
Washington,  DC  20250-0522  telephone 
(202)  720-1632;  or  e-mail: 
inilQa_hintondwdc.fsa.u8da.gov. 

SUPFLEMENTARY  INFORMATION: 

Exeioutive  Order  12M6 

"ipis  rule  has  been  determined  to  be 
significant  under  Executive  Order  12866 


and  has  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  New 
provisions  included  in  tiiis  rule  will  not 
impact  small  entities  to  a  greater  extent 
thui  large  entities.  Therefc»e,  this  action 
is  determined  fb  be  exempt  from  the 
provisions  of  the  R^ulatory  Flexibility 
Act  (5  U.S.C.  605)  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Executive  Order  13132 

The  policies  contained  in  this  rule  do 
not  have  any  substantial  direct  effect  on 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various        » 
levels  of  Government  Nor  does  thit  rule 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments. 
Therefore,  consultation  with  the  States 
is  not  required. 

Environmental  Impact  Statemnit 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G.  It  has  been  determined  that 
this  action  does  not  affect  the  quality  of 
hmnan  environment  Therefore,  an 
Environmental  Impact  Statement  is  not 
required. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988, 
dvil  justice  reform.  All  State  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  rule  will  be  preempted.  No 
retroactive  effect  wrill  be  given  to  this 
rule.  It  will  not  affect  agreements 
entered  into  prior  to  the  effective  date 
of  the  rule,  llie  administrative  appeal 
provisions  published  at  7  CFR  parts  11 
and  780  must  be  exhausted  before 
bringing  any  action  for  judicial  review. 

Executive  Order  12372 

The  programs  within  this  rule  are 
excluded  from  the  scope  of  Executive 
Order  12372,  which  requires 
intergovmnmental  consultation  with 
State  and  local  officials.  See  the  Notice 
related  to  7  CFR  part  3015.  subpart  V 
(48  FR  29115.  June  24. 1983). 


The  UnlondBd  Mandates  EeiDmi  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Ref(wm  Act  of  1995  (UMRA)  established 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  or  the  private  sector.  This 
rule  contains  no  Fedwal  mandates,  as 
defined  in  Title  n  of  the  UMRA.  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Therefore,  this  rule  is 
not  subject  to  the  reqxiirements  of 
sections  202  and  205  of  UMRA. 

Paperwork  Reduction  Act  of  1995 

In  accordance  with  section  3507(i)  of 
the  Paperworic  Reduction  Act  of  1995 
(44  U.S.C.  ckaptat  35),  the  information 
collection  and  recordkeeping 
requirements  included  in  the  proposed 
rule  have  been  submitted  for  q>proval  to 
0MB. 
.  T/tie:  Emergency  Loans. 

OMB  Ck)ntrol  Number:  0560-0159. 

Eviration  Date:  March  31,  2001. 

Abstract:  The  infnmation  collected 
under  this  rule  is  needed  for  FSA  to 
effectively  make  and  service  Emergency 
loans.  The  reporting  requirements 
imposed  by  ^e  propos^  rule  are 
necessary  to  adioinistOT  Emergency 
loans  in  accordance  with  statutory 
requirements  of  ^e  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.)  consistent  with  commonly 
performed  lending  practices. 

In  order  to  apply  tor  an  Emergency 
loan,  the  applkiant  must  provide 
information  regarding  the  farming 
operation,  financial  condition,  ability  to 
obtain  other  credit,  plans  for  how  it 
intends  to  repay  the  loan,  and  loan 
security.  If  the  borrower  seelcs  loan 
servicing,  the  borrower  must  provide 
infcmnation  re^vding  the  financial 
condition  of  the  borrower. 

The  purpose  of  the  proposed  rule  is 
to  streaml^  the  reqiiirements  for 
nralring  an  Emogency  loan  to  enable 
FSA  to  more  rapidly  and  efficiently 
make  Emergency  loans  to  qualified 
applicants.  ^ 

Type  of  Bequest:  Revision  and 
Extension  of  a  Currently  Approved 
Information  Collection  Padiage. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  2.94  hours  per 
loan  application. 

Bespondents:  Farmers  and  ranchers: 
4.664. 
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Estimated  Number  of  Respondents: 
6,895. 

Estimated  Number  of  Responses  per 
Respondent:  2.34. 

Estimated  Total  Annual  Burden  on 
Respondents:  13,714  hours. 

Comments  are  solicited  on  the 
proposed  information  collection  and 
recordkeeping  to  assist  FSA  to:  (a) 
Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
Cb)  evaluate  the  accuracy  of  FSA's 
estimate  of  burden  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimis  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Comments  regarding  this  information 
collection  should  be  sent  to  the  Desk 
Officer  for  Agricultiire,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  and  to  Mike 
Hinton,  Branch  Chief,  Loan  Making 
Division,  Farm  Loan  Programs,  Farm 
Service  Agency,  United  States 
Department  of  Agriculture,  STOP  0522, 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-0522.  A 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication  of  the 
proposed  rule.  Comments  regarding 
paperwork  burden  will  be  summarized 
and  included  in  the  request  for  OMB 
approval  of  the  information  collection. 
All  comments  will  also  become  a  matter 
of  public  record. 

Federal  Assistance  Programs 

These  changes  affect  the  following 
FSA  program  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.404 — ^Emergency  Loans. 

Background 

The  current  Emergency  loan  program 
has  been  in  effect  since  1978.  There 
have  been  numerous  changes  to  the 
program  in  subsequent  years.  The 
Agency  has  reviewed  the  current 
regulations  and  determined  that  they 
should  be  streamlined  to  reduce  the 
burden  on  the  applicant.  Recent 
statutory  changes  also  have  required 
revisions  to  the  regulations  to  ensure 
that  they  reflect  statutory  requirements. 

The  proposed  rule  will  revise  the 
docmnentation  requirement  of  the  credit 


elsewhere  test  to  reduce  the  burden  of 
this  requirement  on  applicants  in 
accordance  with  section  322  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (Act)  (7  U.S.C.  1962). 
The  current  regulations  contain 
requirements  regarding  obtaining 
written  rejections  of  credit  from  the 
local  community  that  exceed  those 
required  by  the  Act.  Under  the  proposed 
rule,  these  requirements  have  been 
reduced  to  more  accurately  reflect  the 
fninimiim  requirements  of  the  Act  and 
to  focus  these  requirements  on 
applications  for  larger  loans  and  from 
applicants  with  substantial  net  worth. 
This  proposed  rule  provides  that  in  the 
case  of  loans  in  excess  of  $300,000 
where  the  applicant's  net  worth  is  in 
excess  of  $1,000,000,  the  applicant  must 
obtain  three  written  declinations  of 
credit  and  at  least  one  of  which  must  be 
from  a  lender  outside  the  normal  trade 
area  of  the  applicant.  The  purpose  for 
requiring  a  declination  of  credit  outside 
the  normal  trade  area  is  to  ensure  that 
an  applicant  with  a  substantial  net 
worth  seeking  a  large  loan  has  made  the 
fullest  effort  to  obtain  credit  from 
another  soxirce  within  the  reasonable 
proximity.  For  the  remaining  applicants, 
the  requirements  for  obtaining  written 
declinations  of  credit  have  been  reduced 
to  two  in  the  case  of  loans  in  excess  of 
$300,000  and  to  one  in  the  case  of  loans 
less  than  $300,000.  The  proposed  rule 
also  will  add  a  provision  that  permits 
waiver  of  the  documentation  of  credit 
elsewhere  when  the  loan  is  for  less  than 
$100,000,  if  the  Agency  determines  this 
requirement  would  pose  an  undue 
burden  on  the  applicant  and  credit  is 
not  likely  to  be  available  based  on  the 
applicant's  circumstances. 

The  proposed  rule  abo  will  simplify 
the  process  for  calculating  qualifying 
production  losses  for  which  an 
applicant  may  seek  an  Emergency  loan, 
llie  current  regulation  has  a  very 
complex  set  of  formulas  for  determining 
qualifying  production  losses.  As  a 
result,  the  current  process  consiunes 
substantial  amoimts  of  time  for  FSA  and 
the  applicant  before  FSA  can  determine 
if  the  applicant  is  eligible  and,  if 
eligible,  now  much  may  be  borrowed. 
The  Agency  proposes  to  calculate  the 
eligible  production  loss  as  the  difference 
between  the  production  level  for  the 
disaster  year  and  the  production  history 
for  the  crops  on  the  farm.  The 
production  history  for  the  farm  will  be 
based  on  crop  insurance  and  FSA  data. 
In  cases  where  suffiicient  production 
history  is  not  available,  the  3  year 
county  production  average  for  the  crop 
will  be  used.  In  addition,  in  order  to 
provide  more  assistance  to  borrowers. 


the  proposed  rule  will  exercise  FSA 
discretion  in  section  329  of  the  Act  (7 
U.S.C.  1970)  to  increase  the  loan  level 
for  production  loss  Emergency  loans 
bom  80  percent  to  100  percent  of  the 
eligible  production  loss. 

The  proposed  rul^provides  that  a 
borrower  may  use  the  proceeds  of  a 
production  loss  Emergency  loan  for  the 

[>urposes  of  replacing  working  capital 
ost  as  a  result  of  the  disaster.  In  me 
current  regulation,  replacement  of 
working  capital  is  not  a  specifically 
stated  authorized  use  of  loan  funds. 
Over  the  years,  however,  FSA  has 
determined  that  in  responding  to  a 
disaster  a  borrower  not  only  may 
experience  a  loss  in  production  of  the 
crop,  but  also  may  have  to  devote 
working  capital  set  aside  for  the 
production  of  crops  for  other  purposes 
in  response  to  the  disaster.  Section  323 
of  the  Act  (7  U.S.C.  1963)  provides  that 
Emergency  loans  can  be  used  for  the 
same  purposes  as  operatingand  real 
estate  loans.  Section  312  (a)(10)  of  the 
Act  (7  U.S.C.  1942  (a)(10)),  in  turn, 
provides  that  operating  loans  may  be 
used  for  "other  farm,  randi,  or  home 
needs".  The  proposed  rule  clarifies  that 

E reduction  loss  Emergency  loans  may 
e  used  for  other  farm,  ranch,  or  home 
needs,  including  but  not  limited  to  the 
replacement  of  working  capital  lost. 
Under  the  proposed  nUe,  livestock 
losses  will  be  treated  as  a  physical  loss 
instead  of  a  production  loss  as  under  the 
current  rule.  This  change  will  simplify 
the  loss  calculation  fbrlivestock  by 
allowing  FSA  to  value  the  livestock  lost 
instead  of  attempting  to  apply  a 
production  formula  which  is  more 
applicable  to  crop  production  than  to 
the  production  of  livestock.  This  change 
also  will  remove  livestock  and  livestock 
products  losses  from  the  requirement 
that  they  must  reach  a  30  percent  yield 
loss  threshold  as  required  for  all 
production  losses.  Tlua  change  is  based 
on  the  conclusion  that  yield  loss 
thresholds  are  not  readily  determinable 
or  relevant  in  the  livestock  context. 
Therefore,  FSA  has  determined  to 
simply  use  the  loss  of  livestock  or 
production  itself  as  the  basis  for 
determining  the  loss  for  loan  eligibility 
purposes. 

Ine  proposed  rule  will  make  a 
conforming  change  to  the  use  of  loan 
proceeds  in  the  case  of  farming 
operations  that  have  suffered  a  physical 
loss  of  livestock.  The  proposed  rule  will 
allow  the  borrower  to  pay  essential 
family  household  expenses  from  the 
proceeds  of  a  physical  loss  Emergency 
loan.  Under  the  ciurent  rule,  livestock 
operations  are  able  to  pay  essential 
funily  household  expenses  from  loan 
proceeds  because  the  losses  are  treated 
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as  pi  c  duction  losses.  The  proposed  rule 
wiU  n  >tain  the  ability  for  those  with 
production  loss  loans  to  use  loan 
proceeds  for  essential  family  household- 
expenses;  however,  under  the  proposed 
n^^  $ince  livestock  and  livestock 
product  losses  are  treated  as  physical 
lossM.  a  change  was  needed  to  allow 
sucU  livestock  opnations  to  use 
phy^iical  loss  loan  proceeds  to  pay 
essential  family  household  expenses. 
T1^4  proposed  rule  will  speofically 
alloilvfme  costs  of  restoring  perennials 
the  ptoduce  an  agficultural  commodity 
to  tmir  pre-disaster  condition  as  an 
eligible  piupose  for  physical  loss  loans 
for  thiB  losses  to  chattel.  Exhibit  D  to  7 
CFRjpart  1945,  subpart  D,  currently 

les  that  such  loans  may  be  used  to 
46  costs  for  restoring  or 
lilitating  damaged  citrus  trees  over 
iod  of  up  to  five  years.  Section 

^163  (b)  further  provides  that  actual 

phyncal  loss  from  income  producing 
tree*  includes  the  cost  of  reestablishkig 
the  tees:  such  loss  from  trees  grown  for 
timo^  is  based  on  the  value  of  the  trees 
at  thf  time  of  the  disaster  less  their 
salvpjge  value,  and  such  loss  to  growing 
cropf  or  pasture  is  the  cost  of 
reestiiblisfaing  the  crops  or  pasture.  After 
replacing  sudi  perennials  dter  a 
disntor,  the  borrower  may  incur ' 
additional  costs  for  several  years  imtil 
the  perennials  are  able  to  produce 
agrioiltural  conunodities.  Therefore,  the 
propbsed  rule  clearly  states  that  the 
pro^:^eds  of  physical  loss  loans  for 
chat^b  may  be  used  to  pay  costs 
nec^sary  to  restore  perennials  which 
wenei  damaged  by  the  disaster  and  that 
prodluce  agricultural  commodities. 

Tpe  proposed  rule  will  modify  the 
requirements  regarding  security  for 
Em^tgency  loans.  Section  802  of  the 
Agilfculture.  Rural  Development,  Food 
andPrug  Administration,  and  Related 
Ag^cies  Appropriation  Act.  1999, 
amended  section  324(d)  of  the  Act  to 
prohibit  FSA  from  rejecting  an 
Em^^ency  loan  {qppUcant  because  the 
api^Kcant  failed  to  pledge  a  particular 
amount  of  collateral,  if  FSA  is 
reasonably  certain  the  applicant  can 
repi^  the  loan.  However,  section  324(d) 
also  allows  FSA  to  require  the  applicant 
to  pledge  avail^le  collateral  as  security 
fomieloan. 

Tl^erefore.  the  proposed  rule  will 
elii^jinate  the  requirement  that  an 
Emi^ency  loan  must  be  seciued  by  a 
particular  amount  of  collateral.  The 
pnmosed  rule  will  require  the  applicant 
to  demonstrate  an  ability  to  repay  the 
loa  (|  on  an  on-going  operational  basis, 
exc  lading  special  one-time  sources  of 
inc  c  me  or  expenses.  Because  the  ability 
to  1  <  ipay  is  a  method  for  determining 
wfac  dier  the  loan  will  be  repaid,  the 


proposed  rule  has  tightened  the 
requirements  concerning  the  farm  plan 
supporting  the  loan  application.  This 
determination  will  be  based  on  a  form 

Elan  which  must  indicate  the  loan  will 
B  repaid  based  upon  the  applicant's 
production  and  income  history.  The 
plan  must  also  indicate  how  pricing 
risks  will  be  addressed  through  the  use 
of  marketing  contracts,  hedging, 
options,  or  revenue  insurance  and 
include  a  marketing  plan  or  similar  risk 
management  practice.  Further,  the 
applicant  must  demonstrate  that  it  has 
had  positive  net  cash  income  in  at  least 
1  of  the  immediately  preceding  5  years. 
The  proposed  rule  also  will  provide  that 
if  the  applicant  is  using  the  applicant's 
ability  to  repay  the  loan  as  security.  FSA 
shall  require  that  the  applicant  pledge 
all  available  assets  (induding  personal 
assets  for  both  individuals  and  members 
of  entities). 

The  proposed  rule  will  include  ' 
changes  regarding  the  insurance 
requirements  to  protect  FSA's  interests 
in  loan  security.  The  proposed  rule  will 
retain  the  current  requirement  that  a 
borrower  must  obtain  at  least 
catastrophic  risk  protection  of  crop 
insurance  or  waive  future  emergency 
crop  loss  assistance  for  each  crop  that  is 
a  basic  part  of  an  applicant's  total 
farming  opoation,  L  available,  in 
writing.  However,  the  proposed  rule 
willadd  an  exception  that  a  borrower 
must  obtain  crop  insurance  on  all 
growing  crops  used  to  provide  adequate 
security,  if  available  as  determined  by 
the  Agency.  This  additional  insurance 
requirement  is  being  imposed  to  provide 
further  protection  for  FSA  with  respect 
to  growing  crops  being  used  to  meet 
adequate  security  requirements.  For  all 
types  of  insurance  required  for  an 
Emergency  loan,  the  proposed  rule  also 
reqiiires  the  borrower  to  list  FSA  as  loss 
payee  for  the  insurance  indemnity 
payment  or  as  a  b«ieficiary  of  a 
mortgage  loss  payable  clause.  This 
change  will  ensure  that  FSA  is  able  to 
obtain  the  portion  of  such  insurance 
proceeds  that  represented  seciirity  for 
the  loan  if  an  insurance  indemnity  is 
paid.  The  proposed  rule  will  require 
that  in  the  case  of  crop  insurance,  the 
borrower  must  execute  an  assignment  of 
indemnity  in  favor  of  FSA.  Such  an 
assignment  will  also  ensure  that  FSA 
will  be  able  to  collect  the  portion  of 
such  indemnity  payments  in  which  it 
has  an  interest 

The  proposed  rule  also  will  eliminate 
the  limitations  on  the  amount  given  to 
the  applicant  at  loan  closing  for 
essential  family  household  expenses. 
Instead  of  limiting  the  amount  the 
borrower  may  use  for  this  piupose  to  a 
set  amount,  the  proposed  rule  will  allow 


FSA  to  be  more  flexible  in  determining 
the  amount  needed  by  the  individual 
applicant  for  essentisd  family  household 
expenses  during  the  form  plan  period. 
Under,  this  chan^,  the  form  plan  will 
need  to  indicate  that  part  of  the  loan 
proceeds  will  be  used  for  essential 
family  household  expenses. 

The  proposed  rule  will  provide  more 
flexibiUty  in  the  requirements  regarding 
an  applicant  whose  opoation  changed 
between  the  time  that  the  disaster  took 
place  and  the  time  the  loan  application 
is  submitted.  Under  the  current  rule,  the 
changed  forming  operation  cannot  be 
larger  than  the  farming  operation  that 
existed  at  the  time  of  the  disaster.  The 
proposed  rule  will  allow  a  farming 
operation  to  increase  in  size,  however, 
the  loan  amount  will  reflect  the 
percentage  of  the  former  farming 
operation  in  the  new  operation  and  in 
no  case  can  the  loan  amount  exceed  the 
amount  the  former  operation  would 
have  been  eligible  to  receive.  To  further 
simplify  this  process,  the  proposed  rule 
also  will  remove  the  formula  for 
adjusting  the  loan  amount  for  the  new 
farming  opmation  based  on  the  changes 
in  ownfflsnip  from  the  former  farming 
operation. 

The  proposed  rule  will  retain  two 
eligibility  requirements  from  the 
previous  regulation  regarding 
managerial  ability  and  honest  endeavor. 
Prior  to  amendments  made  to  the  Act  by 
the  Department  of  Agriculture 
Reorganization  Act  of  1994  (1994  Act) 
(Pub.  L.  103-354),  these  requirements 
were  statutory  eli^bility  requirements. 
Even  though  these  statutory 
requirements  were  eliminated  by 
section  227  of  the  1994  Act,  FSA  has 
retained  them  administratively  as 
requirements  of  the  Emergency  loan 
program.  The  basis  for  retaining  these 
provisions  stems  from  the  determination 
that  these  requirements  give  FSA 
critical  information  in  detonoiining 
whether  an  applicant  will  be  able  to 
repay  the  loan  and  meet  all  other 
conditions  of  the  loan.  Managerial 
ability  of  the  ^plicant  is  a  critical 
element  in  determining  whether  the 
applicant  will  be  able  to  successfully 
manage  the  operation  to  generate 
sufficient  revenue  to  repay  the  loan.  The 
requirement  of  honestly  endeavoring  to 
carry  out  the  conditions  of  the  loan  is 
a  critical  element  in  determining 
whether  an  applicant  will  repay  the 
loan  and  meet  all  other  loan  conditions. 
Tlie  requirement  assures  that  applicants 
will  completely  and  truthfully  represent 
their  fanning  operation  for  the  purpose 
of  determining  loan  eligibility.  The 
requirement  tdso  assiues  that  the 
borrower  vriU  operate  the  farming 
operation  in  a  manner  consistent  Mrith 
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Emergency  loan  purposes  and  will  not 
unnecessarily  jeopardize  FSA's  security 
interests.  With  respect  to  this 
requirement,  the  proposed  rule  will 
provide  FSA  with  the  authority  to 
consider  whether  the  applicant  has 
properly  fulfilled  its  obligations  with 
other  parties  including  other  Federal 
Agencies  in  good  fiaith.  This  provision  is 
not  intended  to  address  situations 
beyond  the  applicant's  control  or 
isolated  and  inadvertent  mistakes  made 
by  the  applicant.  FSA  believes  that  an 
examination  of  such  information  will 
give  it  more  critical  information  about 
&e  applicant  to  determine  whether  the 
applicant  will  operate  the  farming 
operation  in  a  manner  consistent  with 
the  requirements  of  the  loan. 

FSA  also  proposes  to  add  the 
eligibihty  requirement  that  an 
applicant's  property  miist  not  be  subject 
to  a  Federal  )u(^ment  lien.  This 
amendment  is  required  by  Federal  debt 
collection  procedure,  28  U.S.C.  3201(e). 
Until  such  judgment  is  paid  in  full  or 
otherwise  satisfied,  the  debtor  is  not 
eligible  for  any  Federal  loan  or  grant 
assistance  under  this  provision. 

The  proposed  rule  also  will  amend 
the  Emergency  loan  regulations  to 
reflect  the  consolidation  of  the  Farm 
Loan  Program  portions  of  the  former 
Farmers  Home  Administration  with  the 
Agricultural  Stabilization  and 
Conservation  Service  into  FSA  pursuant 
to  the  Department  of  Agriculture 
Reorganization  Act  of  1994.  FSA  further 
will  amend  the  current  regulation  to 
add,  for  clarity,  definitions  of  the 
following  terms:  "Act,"  "agricultural 
commodity,"  "allowable  costs," 
"applicant,"  "chattel, '  "chattel  or  real 
estate  essential  to  the  farming 
operation,"  "debt  forgiveness," 
"disaster,"  "disaster  area,"  "disaster 
yield,"  "essential  family  household 
expenses,"  "entity,"  "Farm  Loan 
Program  loan,"  "farmer,"  "livestock," 
"non-essential  assets,"  "normal 

!>roduction  yield,"  "owner,"  "physical 
osses,"  "security  value,"  and  "trust." 

In  addition  to  these  changes,  the 
proposed  rule  generally  will  eliminate 
provisions  in  the  current  regulations 
that  address  certain  administrative 
functions  of  FSA,  the  details  of  which 
do  not  directly  affect  loan  making 
decisions  or  administrative  burdens  of 
-'the  applicant 

List  of  Subjects  in  7  CFR  Part  1945 

Agricidture,  Credit,  Disaster 
assistance.  Loan  programs — ^Agriculture, 

Accordingly,  7  CFR  part  1945  is 
proposed  to  be  amended  as  follows: 


PART  1945— EMERGENCY 

1.  The  authority  citation  for  part  1945 
continues  to  read  as  follows. 

Authority:  5  U.S.C.  301:  7  U.S.C.  1989;  and 
42  U.S.C.  1980. 

2.  Add  subpart  B  to  read  as  follows: 
Subpart  B — Emergency  Loans 

Sec. 

1945.51  Purpose. 

1945.52  Definitions. 

1945.53  Emergency  loan  funds  uses. 

1945.54  Eligibility  requirements. 

1945.55  Limitations. 

1945.56  Interest  rate. 

1945.57  Loan  terms. 

1945.58  Repayment  and  Security 
requirements. 

1945.59  Appraisal  and  valuation 
requirements. 

1945.60  Insurance  for  loan  security. 

1945.61  Charges  and  fees. 

Subpart  B — EmergeiKy  Loans 

11945^1    Purpoaa. 

The  purpose  of  the  Emergency  Loan 
Program  is  to  provide  financial 
assistance  to  family  farmers  that  have 
suffered  losses  as  the  result  of  a  disaster 
so  that  they  can  return  to  normal 
farming  operations  as  soon  as  possible 
after  the  disaster.  Specifically,  this 
subpart  describes  the  policies  and 
procedures  of  the  Agency  for  making 
Emergency  loans  to  operators  of  such 
fiums. 

f1945^    Definitions. 

Act  means  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921 
et  seq.). 

Additional  security  means  any  real 
estate  or  chattel  that  provides  security 
in  excess  of  the  amount  of  security 
value  equal  to  the  loan  amount, 
excluding  security  described  in 
§  1945.58(g). 

Adequate  security  means  any  real 
estate  and  chattel  that  is  required  to 
provide  a  security  value  at  least  equal  to 
the  loan  amount. 

Agency  means  the  Farm  Service 
Agency,  including  its  employees.  State 
and  area  committee  members,  and  any 
successor  agency. 

Agricultural  commodity  means 
livestock,  grains,  cotton,  oilseeds,  dry 
beans,  tobacco,  peanuts,  sugar  beets, 
sugar  cane,  fruit,  vegetable,  forage,  tree 
farming,  nursery  crops,  nuts, 
aquacultural  species,  and  other 
agricultural  commodities  as  determined 
by  the  Agency. 

Allowable  costs  means  those  costs  for 
replacement  or  repair  that  are  supported 
by  acceptable  documentation,  including 
but  not  limited  to  written  estimates, 
invoices,  and  bills. 


Applicant  means  an  individual  or 
entity  (including  each  owner  of  the 
entity  unless  the  context  requires 
otherwise)  operating  a  farming 
operation  at  the  time  of  the  disaster, 
who  is  requesting  assistance  from  the 
Agency  under  this  subpart.  All 
requirements  of  applicants  apply  to 
owners  of  the  entity  individually  and 
collectively  unless  the  context  clearly 
requires  otherwise. 

Aquacultural  species  means  aquatic 
organisms  (including  fish,  moUusks, 
crustaceans  or  other  invertebrates, 
amphibians,  reptiles,  or  aquatic  plants) 
raised  in  a  controlled  or  selected 
environment  which  the  applicant  has 
exclusive  rights  to  use. 

Basic  part  of  an  applicant's  total 
farming  operation  means  an  agricultural 
commodity  production  enterprise  of  an 
applicant's  farming  operation  which 
normally  generates  sufficient  income  to 
be  considmed  essential  to  the  success  of 
such  {arming  operation. 

BoiTDiver  means  an  individual  or 
entity  which  has  an  outstanding 
obligation  to  the  Agency  under  any 
Farm  Loan  Program  loan,  without  regard 
to  whether  the  loan  has  been 
accelerated.  A  borrower  includes  all 
parties  liable  for  such  obligation  owed 
to  the  Agency,  including  collection-only 
borrowers,  except  for  debtors  whose 
total  loans  and  accounts  have  been 
voluntarily  or  involuntarily  foreclosed, 
sold,  or  conveyed;  or  who  have  been 
discharged  of  all  such  obligations  owed 
to  the  /^ency. 

Chattel  means  any  property  that  is  not 
real  estate. 

Chattel  or  real  estate  essential  to  the 
farming  operation  means  chattel  or  real 
estate  that  would  be  necessary  for  die 
applicant  to  continue  operating  the  farm 
after  the  disaster  in  a  manner  similar  to 
the  manner  in  which  the  farm  was 
operated  immediately  prior  to  the 
disaster,  as  determined  by  the  Ajgency. 

Corporation  means  a  private  domestic 
entity  recognized  as  a  corpcnration  and 
authorized  as  a  corporation  under  the 
laws  of  the  State  or  States  in  which  the 
entity  does  business. 

County  means  a  local  administrative 
subdivision  of  a  State  or  similar 
political  subdivision  of  the  United 
States. 

Debt  forgiveness  means  reducing  or 
terminating  a  debt  imder  the  Act  in  a 
maimer  that  results  in  a  loss  to  the 
Agency  (excluding  a  consolidation, 
rescheduling,  reamortization,  or 
deferral),  through: 

(1)  Writing  down  or  writing  off  a  debt 
pursuant  to  7  U.S.C.  2001; 

(2)  Compromising,  adjusting, 
reducing,  or  charging  off  a  debt  or  claim 
pursuant  to  7  U.S.C.  1981;  or 
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(3)  Paying  a  loss  pursuant  to  7  U.S.C. 
2005  on  a  Farm  Loan  Program  loan 
guaranteed  by  the  Agency. 

Di$$ster  means  an  event  of  imusual 
and  adverse  weather  conditions  or  other 
natuxal  phenomena  that  has 
substantially  affected  producers  of 
agricultural  commodities  by  causing 
physical  property  or  production  losses 
in  a  county,  or  similar  political 
subdivision,  that  triggered  the  inclusion 
of  suc^  county  or  political  subdivision 
in  thel  disaster  area  pursuant  to  subpart 
A  of  this  part. 

Dit^ster  area  means  the  county(ies) , 
decl^fed/designated  as  a  disaster  area 
for  Emergency  loan  assistance  as  a  result 
of  disaster  related  losses.  This  includes 
coudties  named  as  contiguous  to  those 
cotu^es  declared/designated  as  disaster 
areas.' 

Di$aster  yield  means  the  per  acre 
yield  lof  Bii  agricultural  commodity  on 
the  ^^ming  operation  during  the 
prodjUction  period  when  the  disaster 
occunred. 

Estiential  family  household  expenses 
meaiis  the  expenses  associated  with 
providing  food,  clothing,  and  shelter 
necessary  to  wmintain  the  borrower  and 
the  ippmediate  fiamily  of  the  borrows. 

Esttiblished  fanner  means  a  farmer 
who!  is  an  operator  of  the  £anning 
opeijeition  (in  the  case  of  a  fanning 
operation  operated  by  an  entity,  its 
ownars  as  a  group)  who: 

(1)  {Actively  participated  in  the 
opemtion  and  the  manageinent, 
indliding  but  not  limited  to,  exercising 
contiDl  over,  making  decisions 
regarding,  and  establishing  the  direction 
of,  the  farming  operation  at  the  time  of 
the  disaster, 

(2)  Spends  a  substantial  portion  of 
time  In  carrying  out  the  farming 
opei^tion; 

(sijPlanted  the  crop,  or  purchased  or 
prodticed  the  livestock  on  the  farming 
operation; 

(49lln  the  case  of  an  entity,  is 
primarily  engaged  in  farming  and  has 
ovet  50  percent  of  its  gross  income  from 
all  sources  from  its  farming  operation 
basra  on  the  farming  operation's 
projieicted  cash  flow  for  the  next  crop 
yeail  br  the  next  12  month  period,  as 
mutijally  determined;  and 
(^!  Is  not: 

(i)  A  corporation  with  a  majority 
interest  held  by  one  or  more  estates, 
trusty,  other  corporations,  partnerships, 
^Int  operations; 
A  partnership  or  joint  operation 
a  majority  interest  held  by  an 
9,  trust,  corporation,  another 
iership  or  another  joint  operation; 


i)  An  integrated  livestock,  poidtry, 
processor  who  operates  primarily 


fish 


and  directly  as  a  commercial  business 
through  contracts  or  business 
arrangements  with  fanners,  except  a 
grower  under  contract  with  an  integrator 
or  processor  may  be  considered  an 
established  farmer,  provided  the 
operation  is  not  managed  by  an  outside 
full-time  manager  or  management 
service  and  sudi  loans  shall  be  based  on 
the  applicant's  share  of  the  agricultural 
production  as  set  forth  in  the  contract. 

Entity  means  a  partnership, 
corporation,  cooperative  or  joint 
operation  that  is  an  operator  of  an 
operation  engaged  in  farming,  ranching, 
or  aquaculture  activities  at  the  time  the 
disaster  occurs. 

Family  farm  means  family  farm  as 
defined  in  §  1941.4  of  this  chapter. 

Farm  Loan  Program  loan  means  a 
Farm  Ownership  loan.  Operating  loan. 
Emergency  loan.  Soil  and  Water  loan,  or 
Economic  Emergency  loan  made  or 
guaranteed  by  the  Agency  pursuant  to 
the  Act. 

Fanner  means  individuals, 
cooperatives,  corporations,  partnerships 
or  joint  operations  who  are  fanners, 
ranchers,  or  aquaculture  operators 
actively  engaged  in  their  operation  at 
the  time  a  msaster  occurs? 

Feasible  plan  means  feasible  plan  as 
defined  in  §  1943.4. 

Household  contents  means  the 
essential  household  items  necessary  to 
in<^intfliTi  viable  living  quarters  such  as: 
stove,  refrigerator,  furnace,  couch, 
chairs,  tables,  beds,  lamps,  clothes,  etc. 
The  term  excludes  all  luxury  items 
including  jewelry,  furs,  antiques, 
paintings,  etc. 

Hazard  insurance  means  coverage 
against  losses  due  to  fire,  windstorm, 
lightning,  hail,  explosion,  business 
interruption,  riot,  civil  commotion, 
aircraft,  land  vehicles,  marine  vehicles, 
smoke,  builders  risk,  public  liability, 
property  damage,  flood  or  mudslide, 
workman's  compensation,  or  any 
similar  insurance  that  is  available  and 
needed  to  protect  the  security,  or  which 
is  required  by  law. 

Livestock  means  a  member  of  the 
animal  kingdom,  or  product  thereof,  as 
determined  by  the  Agency. 

Majority  interest  means  an  ownership 
interest  of  50  percent  or  more  of  the 
entity. 

Non-essential  asset  means  non- 
essential asset  as  defined  in  §  1951.906 
of  this  chapter. 

Nonfarm  enterprise  means  nonferm 
enterprise  as  defined  in  §  1941.4  of  this 
chapter. 

Normal  production  yield  means: 

(1)  The  per  acre  actual  production 
history  of  the  crops  produced  by  the 
farming  operation  determined  pursuant 
to  the  Federal  Crop  Insurance  Act  (7 


U.S.C.  1501  et  seq.)  and  part  400, 
subpart  G  of  this  title  for  the  production 
year  during  which  the  disaster  occurred; 

(2)  When  the  actual  production 
history  is  not  available  and  the  opoator 
has  been  a  Farm  Loan  Program  borrower 
with  respect  to  that  farming  op«atioa 
for  the  3  years  prior  to  the  year  of  the, 
disaster  the  prior  3  year  average  per  adre 
yield  for  the  crops  will  be  detramined 
using  the  Agency  Farm  Loan  Program 
production  records  for  the  farming 
operation  when  such  records  are 
available  and  the  disaster  jrield  for  the 
years  when  such  records  are  not 
available;  or 

(3)  When  the  actual  production 
history  for  the  fanning  operation  is  not 
available  and  the  operator  has  not  been 
a  Farm  Loan  Program  borrower  for  the 
prior  3  years,  the  per  acre  average  of  the 
county  average  production  for  the  crops 
for  the  3  years  prior  to  the  production 
year  during  which  the  disaster  occurred. 

Owner  means  those  persons  with  an 
interest  in  the  entity  as  a  stockholder, 
partner,  member,  or  joint  operator. 

Physical  loss  means  damage  or 
destruction  with  respect  to  real  estate  or 
chattel,  excluding  annual  growing 
crops. 

Production  loss  means  damage  or 
destruction  with  respect  to  anntial 
growing  crops. 

Security  value  means  the  value  of  real 
estate  or  chattels  Qess  the  value  of  any 
prior  liens)  used  as  security  for  a  loan 
under  this  subpart  as  of  the  date  of  the 
closing  of  the  loan. 

Trust  means  an  organization  that 
under  applicable  State  law  meets  the 
criteria  of  being  a  trust  of  any  kind,  but 
excluding  trusts  that  imder  applicable 
State  law  also  meet  the  criteria  of  being 
a  farm  cooperative,  private  domestic 
corporation,  partnership,  or  joint 
operation. 

United  States  means  each  of  the 
several  States,  the  Conmionwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northran 
Mariana  Islands. 

Working  capital  means  cash  available 
to  conduct  normal  daily  farming  or 
ranching  operations  including  but  not 
limited  to  feed,  seed,  fertilizer, 
pesticides,  farm  or  ranch  supplies, 
cooperative  stock,  and  cash  rent 


{1945.53    Emfgeneyloenfuodei 

(a)  Physical  losses. 

(1)  Real  estate  losses.  Emergency 
loans  may  be  used  to  address  the  needs 
of  the  farming  operation  associated  with 
physical  losses  of  real  estate  that  were 
the  result  of  a  disaster  to: 

(i)  Acquire  or  enlarge  the  farm,  as 
specified  in  §  1943.16(a)  of  this  chapter. 
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as  long  such  acquisition  or  enlargement 
does  not  cause  the  farm  to  exceed  the 
requirements  for  a  fiunily  farm; 

(ii)  Make  capital  improvements  to  the 
family  farm,  as  specified  in  §  1943.16(b) 
of  this  chapter; 

(ill)  Pay  for  activities  to  promote  soil 
and  water  conservation  and  protection 
on  the  family  farm  as  specified  in 
§  1943.16(c)  of  this  chapter; 

(iv)  Pay  loan  closing  costs  related  to 
acquiring,  enlarging,  or  improving  the 
family  fwcm  as  specified  in  §  1943.16(d) 
of  this  chapter  that  an  applicant  cannot 
pay  from  other  sources; 

(v)  Replace  land  or  water  resources  on 
the  family  farm  which  resources  cannot 
be  restored; 

(vi)  Pay  costs  associated  with  land 
and  water  development  for  conservation 
or  use  ptirposes; 

(vii)  Establish  a  new  site  for  fann 
dwelling  and  service  buildings  outside 
of  a  flood  or  mudslide  area;  and 

(viii)  Replace  land  from  the  fomily 
£ann  that  was  sold  or  conveyed,  if  such 
land  is  necessary  for  the  farming 
operation  to  be  effective. 

(2)  Chattel  losses.  Emergency  loans 
may  be  used  to  address  the  needs  of  the 
farming  operation  associated  with  the 
physical  losses  of  chattel  that  were  the 
result  of  a  disaster  to: 

(i)  Purchase  livestock  and  form 
equipment,  including  but  not  limited  to 
quotas,  and  cooperative  stock  for  credit, 
production,  processing,  or  marketing 
purposes; 

(ii)  Pay  customary  costs  associated 
with  obtaining,  planning,  and  closing  a 
loan  that  an  applicant  cannot  pay  from 
other  sources  (e.g.  fees  for  legal, 
architectural,  and  other  technical 
services,  but  not  fees  for  agricultiiral 
management  consultation  and 
preparation  of  Agency  forms); 

(iii)  Repair  or  replace  essential 
household  contents  damaged  in  the 
disaster; 

(iv)  Pay  the  costs  to  restore 
perennials,  which  produce  an 
agricultural  commodity,  to  the  stage  of 
development  the  damaged  perennials 
had  obtained  prior  to  the  disaster; 

(v)  In  the  case  of  a  farming  operation 
that  has  suffered  livestock  losses,  pay 
essential  family  household  expenses; 
and 

(vi)  Refinance  a  loan  (in  the  case  of  a 
Farm  Loan  Program  loan  debt  as  long  as 
the  applicant  has  not  refinanced  the 
loan  more  than  4  times). 

(b)  Production  losses.  Emergency 
loans  may  be  used  to  address  the  losses 
of  the  farming  operation  associated  with 
production  of  agricultural  commodities 
(except  the  losses  associated  with  the 
loss  of  livestock)  of  the  farming 


operation  that  were  the  result  of  a 
disaster  to: 

(1)  Pay  costs  associated  with 
reorganizing  the  family  farm  to  improve 
its  profitability; 

(2)  Pay  annual  operating  expenses, 
which  includes,  but  is  not  limited  to, 
feed,  seed,  fertilizer,  pesticideSi  farm  or 
ranch  supplies,  cooperative  stock,  and 
cash  rent; 

(3)  Pay  costs  associated  with  Federal 
or  State-approved  standards  under  the 
OccufMtional  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655  and  667)  if  the 
applicant  can  show  that  compliance 
with  the  standards  will  cause 
substantial  economic  injiuy; 

(4)  Pay  training  costs  required  or 
recommended  by  the  Agency; 

(5)  Pay  essential  family  household 
e»>en8es; 

(6)  Refijoance  a  debt  (in  the  case  Farm 
Loan  Program  loan  debt  as  long  as  the 
applicant  has  not  refinanced  the  loan 
more  than  4  times);  and 

(7)  Replace  lost  woridng  capital. 

SiMS>54    ENQibillty  raQOifwiMnts. 
(a)  General  bonower  eligAUity 
requirements.  To  be  eligible  for  an 
Emergency  loan: 

(1)  Legal  capacity.  An  applicant  must 
have  the  legal  capacity  to  incur  the 
obligation  of  the  loan. 

(2)  Citizenship. 

(i)  Applicant  that  is  an  individual. 
The  individual  applicant  must  be  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  to  the  United  States 
for  permanent  residence  as  determined 
by  the  U.S.  Immigration  and 
Naturalization  Service. 

(ii)  Applicant  that  is  an  entity.  If  the 
applicant  is  an  entity,  the  majority 
interest  of  the  applicant  must  be  held  by 
individuals  who  are  citizens  of  the 
United  States  or  aliens  lawfully 
admitted  to  the  United  States  for 
permanent  residence,  as  determined  by 
the  U.S.  Immigration  and  Naturalization 
Service. 

(3)  Family  farm  and  nonfarm 
enterprise.  The  applicant's  farming 
operation  must  qualify  as  a  family  farm 
and  must  not  be  a  nonfarm  enterprise. 

(4)  Established  farmer.  An  applicant 
must  be  an  established  farmer. 

(5)  Owner  and  operator  requirements. 
(i)  Loans  for  physical  losses  to  real 

estate.  In  the  case  of  a  loan  for  a  purpose 
specified  in  §  1945.53(a)(l)i  an  applicant 
must  be: 

(A)  the  owner  and  operator  of  the 
farming  operation;  or 

(B)  an  operator  of  the  farming 
operation  whose  lease  on  the  affected 
real  estate  would  exceed  the  term  of  the 
loan  and  give  the  Agency  prior 
notification  of  the  termination  of  the 


lease  during  the  term  of  the  loan,  and 
whose  lessor  would  give  the  Agency  a 
mortgage  on  the  real  estate  as  security 
for  the  loan. 

(ii)  Loans  for  physical  losses  to 
chattel.  In  the  case  of  a  loan  for  a 
purpose  specified  in  §  1945.53(a)(2),  an 
applicant  must  be  the  operator  of  the 
faiming  operation. 

(iii)  Loans  for  production  losses.  In 
the  case  of  a  loan  for  a  purpose  specified 
in  §  1945.53(b).  an  applicant  must  be  the 
operator  of  the  farming  operation. 

(6)  For  entity  applicants: 

(i)  If  the  owners  nolding  a  majority 
interest  in  the  entity  applicant  are 
related  by  blood  or  marriage,  at  least  one 
of  such  related  owners  must  operate  the 
family  farm. 

(ii)  If  the  owners  holding  a  majority 
interest  in  the  entity  applicant  are  not 
related  by  blood  or  marriage,  the 
majority  interest  holders  must  all 
operate  the  family  farm. 

(iii)  If  the  entity  applicant  has  an 
operator  intoest  in  any  other  farming 
operation,  that  farming  operation  must 
not  be  larger  than  a  family  farm. 

(7)  bitent  to  continue  farming.  An 
applicant  must  demonstrate  the  intent 
to  continue  the  farm  operation  after  the 
disastw. 

(8)  Credit  history.  The  applicant  must 
demonstrate  a  credit  history  satisfactory 
to  the  Agency.  The  Agency  may  use 
credit  reports  or  any  other  available 
information  to  make  this  determination. 

(9)  Availability  of  credit  elsewhere. 
An  applicant  must  be  unable  to  obtain 
sufficient  credit  elsewhere  at  reasonable 
rates  and  terms.  To  establish  this,  the 
applicant  must  obtain  written 
declinations  of  credit  finm  legally 
organized  commercial  lending 
institutions  within  reasonable  proximity 
of  the  applicant  that  specify  the  reasons 
for  the  declination  as  follows: 

(i)  In  the  case  of  a  loan  in  excess  of 
$300,000  and  the  net  worth  of  the 
applicant  is  $1,000,000  or  greater,  three 
written  declinations  of  credit,  one  of 
which  is  from  a  lender  outside  the 
normal  trade  area  of  the  applicant,  are 
required; 

(li)  In  the  case  of  a  loan  in  excess  of 
$300,000  and  the  net  worth  of  the 
applicant  is  less  than  $1,000,000,  two  ' 
written  declinations  of  credit  are 
reqiiired; 

(iii)  In  the  case  of  a  loan  of  $300,000 
or  less,  one  written  declination  of  credit 
is  required;  and 

-    (iv)  In  the  case  of  a  loan  of  $100,000 
or  less,  the  Agency  may  waive  the 
requirement  for  obtaining  a  written 
declination  of  credit,  if  the  Agency 
determines  that  it  would  pose  an  undue 
burden  on  the  applicant,  the  applicant 
certifies  that  they  cannot  get  credit 


elsewhere,  and  based  on  the  applicant's 
ciici^vstances  credit  it  not  likely  to  be 
available. 

(101  Prior  debt  forgiveness.  An 
appU jant  must  not  have  received  debt 
fo^pi\leness  from  the  Agency  on  more 
than  one  occasion  before  April  4, 1996, 
or  a4V  time  on  or  after  April  4, 1996. 

(1^1  Federal  judgement  lien.  An 
appUbant's  property  must  not  be  subject 
to  a  raderal  ju<^ement  lien. 

(1^  Managencd  ability.  An  applicant 
must  [have  sufficient  managerial  ability 
to  assure  reasonable  prospects  of  loan 
repajyment.  as  determined  by  the 
Agetfiy.  The  applicant  must 
dembnstrate  this  managerial  ability  by 
edui^tion,  on-the-job  training,  or 
fenqlng  experience  within  the  last  5 
yeass  that  covers  an  entire  production 
cycle.  i 

(13)  Borrower  training.  The  applicant 
must  agree  to  meet  the  borrower  training 
requirements  in  accordance  with 

§  19^.74  of  this  chapter. 

(14)  Prior  drug  convictions.  An 
applicant  cannot  have  been  convicted 
undor  Federal  or  State  law  of  planting, 
animating,  growing,  producing, 
harvesting,  or  storing  a  cdntrolled 
subftance,  as  defined  in  part  1308  of 
titlel  21  during  the  current  crop  year  or 
thelmevious  4  crop  years. 

(19)  Honestly  endeavor.  The  applicant 
must  demonstrate  to  the  Agency  that  the 
applicant  will  honestly  endeavor  to 
cangf  out  the  conditions  of  the  loan.  The 
Age|i|cy  will  determine  whether  the 
icant  will  make  a  sincere  effort  to 
'  the  loan,  devote  the  effort 

[  to  carry  out  the  terms  and 
itions  of  the  loan,  and  deal  with  the 
Ag^ikcy  in  good  feith.  This  includes  the 
appjlicant  providing  current,  complete, 
and  truthftd  information  when  applying 
for  pi^sistance.  In  making  this 
det^tmination,  the  Agency  may  examine 
wluiher  the  applicant  has  propwly 
fulft^ed  its  ob^gations  to  other  parties, 
including  other  agencies  of  the  Federal 
Government 

f  Additional  Emergency  loan 
ility  requirements. 
Timely  loan  application.  A  loan 
application  must  be  received  by  the 
Ageiicy  not  later  than  8  months  after  the 
datbj  the  disaster  is  declared  or 
deiunated  in  the  coimty  of  the 
appUcant's  farming  operation. 
^T  Qualifying  losses, 
(nioss  must  occur  in  a  disaster,  area. 
Anjwplicant  may  seek  an  Emergency 
loanonly  with  respect  to  a  fiamily  farm 
^had  production  or  physical  losses 
LTOsult  of  a  disaster  in  a  disaster  area. 


as{ 


(U)  Eligible  production  loss.  For 
prdduction  loss  loans,  an  applicant 
m^st  have  a  disaster  yield  that  is  at  least 
30  percent  below  the  normal  production 


yield  of  the  crop,  as  determined  by  the 
Agency,  that  comprises  a  basic  part  of 
an  applicant's  total  farming  operation. 

(iii)  Eligible  physical  loss.  For 
physical  loss  loans,  an  applicant  must 
have  suffered  disaster-related  damage  to 
chattel  or  real  estate  essential  to  the 
forming  operation,  or  to  household 
items  tibat  must  be  repaired  or  replaced. 

(3)  Changes  in  ownership  structure. 
The  ownership  structure  of  a  family 
farm  may  change  between  the  time  of  a 
qualifying  loss  and  the  time  an 
Emergency  loan  is  closed.  In  such  case, 
all  of  the  following  requirements  must 
be  met: 

(i)  The  applicant,  in  its  new  form, 
including  all  owners  must  meet  all«^ 
applicable  ^igibility  requirements 
contained  in  this  section; 

(ii)  The  new  individual  applicant,  or 
all  owners  of  a  new  entity  applicant 
must  have  had  an  ownership  interest  in 
the  farming  operation  at  the  time  of  the 
disaster;  and 

(iii)  The  amount  of  the  loan  will  be 
based  on  the  percentage  of  the  former 
fanning  operation  transferred  to  the  new 
applicant  and  in  no  event  will  the 
individual  portions  aggregated  equal 
more  than  would  have  been  authorized 
for  the  former  farming  operation. 
(4)  Requirement  of  insurance. 
Emergency  loan  funds  may  not  be  used 
for  physical  loss  purposes  (excluding 
losses  to  livestock)  imless  that  physical 
property  was  covered  by  general  hazard 
insurance  at  the  time  that  the  damage 
caused  by  the  natural  disaster  occurred. 
The  level  of  the  coverage  in  effect  at  the 
time  of  the  disaster  must  have  been  the 
tax  or  cost  depreciated  value,  whichever 
is  less.  Chattel  property  must  have  been 
covered  at  the  tax  or  cost  depreciated 
value,  whichever  is  less,  when  such 
insurance  was  readily  available  and  the 
benefit  of  the  coverage  (the  lesser  of  the 
property's  tax  or  cost  depreciated  value) 
was  greater  than  the  cost  of  the 
insurance. 

f194S^    UmNalleM. 

(a)  General  limitations. 

(1)  Highly  erodible  soil  and  wetlands 
conservation.  The  Agency  will  not  make 
a  loan  imdm  this  subpart  for  any 
purpose  that  contributes  to  erosion  of 
highly  erodible  land  or  the  conversion 
of  wetlands  to  produce  an  agricultural 
conmiodity. 

(2)  Construction.  Any  construction 
financed  by  the  Agency  must  comply 
with  applicable  Feideral,  State,  local, 
and  industry  building  standards. 

(b)  Restriction  on  loan  amount.  An 
Emergency  loan  may  not  exceed  the 
lesser  of: 


(1)  The  amount  of  credit  necessary  to 
restore  the  family  farming  operation  to 
its  pre-disaster  condition; 

(2)  In  the  case  of  a  physical  loss  loan, 
the  total  eligible  physical  losses  caused 
by  the  disaster,  or 

(3)  In  the  case  of  a  production  loss 
loan.  100  percent  of  me  total  actual 
prodtiction  loss  s\istained  by  the 
applicant  calculated  pursuant  to 
paragraph  (d)  of  this  section. 

(c)  SMximum  cumulative  loan 
principal.  The  mwYimiim  ctunulative 
Emergency  loan  principal  that  any 
individual,  entity,  or  owner  of  an  entity 
may  have  outstanding  is  $500,000. 

(d)  Production  losses.  "The  ^plicant's 
actual  production  loss  with  respect  to  a 
crop  is  calculated  as  follows: 

(1)  Subtract  the  applicant's  disaster 
yield  from  the  applicant's  normal 
production  yield  to  determine  the 
applicant's  per  acre  production  loss; 

(2)  Multiply  the  applicant's  per  acre 
production  loss  by  the  numbw  of  acres 
of  the  farming  opwation  devoted  to  the 
crop  to  determine  the  volume  of  the 
production  loss; 

(3)  Multiply  the  volume  of  the 
appUcant's  production  loss  by  the 
market  price  for  such  crop  as 
determined  by  the  Agency  to  determine 
the  dollar  value  for  the  production  loss; 
and 

(4)  Subtract  any  other  disaster  related 
compensation  received  by  the  applicant 
for  the  production  loss. 

(e)  Physical  loss. 

(1)  Amount  of  loss.  The  applicant's 
total  eligible  physical  losses  is 
calculated  as  fbUows: 

(i)  Add  the  allowable  costs  associated 
with  replacing  or  repairing  chattel 
covered  by  hazard  insurance  (excluding 
labor,  machinery,  equipment,  or 
materials  contributed  by  the  applicant 
to  repair  or  replace  chattel): 

(ii)  Add  the  alloMrable  costs  associated 
with  repairing  or  replacing  real  estate, 
covered  by  hazard  insurance; 

(iii)  Add  the  value  of  replacement 
livestock  (such  valuation  will  be  based 
on  a  national  or  regional  valuation  of 
species  or  product  classification 
whichever  the  Agency  determines  is 
more  accurate); 

(iv)  Add  the  allowable  costs  to  restore 
perennials,  which  produce  an 
agricultural  commodity,  to  the  stage  of 
development  the  damaged  perennials 
had  obtained  prior  to  the  disaster, 

(v)  Add,  in  ue  case  of  an  applicant 
that  is  an  individual,  the  allow^le  costs 
associated  with  repairing  or  replacing 
essential  household  contents,  not  to 
exceed  $20,000;  and 

(vi)  Subtract  any  other  disaster  related 
compensation  or  insurance  indemnities 
received  by  the  applicant  for  the  loss  or 
damage  to  the  chattel  or  real  estate. 
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(2)  Documentation.  In  the  case  of 
physical  losses  associated  with 
livestock,  the  applicant  must  have 
written  documentation  of  the  inventory 
of  livestock  and  records  of  livestock 
product  sales  sufficient  to  allo\y  the 
Agency  to  value  such  livestock  or 
livestock  products  just  prior  to  the  loss. 


S  1945.56 

The  interest  rate  applicable  for  an 
Emergency  loan  will  be  the  lower  of  the 
interest  rate  at  the  time  of  either  loan 
approval  or  loan  closing  and  in  no  event 
shall  exceed  8  percent  annually 


f  1945.57 

(a)  Basis  for  repayment.  The  Agency 
schedules  repayment  of  Emergency 
loans  based  on  the  useful  life  of  the  loan 
security,  the  applicant's  repayment 
ability,  and  the  type  of  loss. 

(b)  Minimum  payment  requirement. 
The  repayment  schedule  must  include 
at  least  one  pajmient  every  year. 

(c)  Repayment  of  loans  for  aimual 
operating  expenses.  Emergency  loans 
for  annual  operating  expenses  must  be 
repaid  within  12  months,  except  the 
Agency  may  extend  this  term  to  not 
more  than  18  months  to  accommodate 
the  production  cycle  of  the  agricultural 
commodities  of  die  farming  operation. 

(d)  Repayment  of  loans  for  production 
or  physical  losses  to  chattel.  The 
repayment  schedule  for  loans  for 
production  losses  or  physical  losses  to 
chattel  (including  but  not  limited  to 
assets  with  an  expected  life  between  1 
and  7  years)  may  not  exceed  7  years.  If 
necessary  to  improve  the  repa)rment 
ability  of  the  loan  and  real  estate 
security  is  available,  the  term  of  the  loan 
may  be  extended  up  to  a  total  length  not 
to  exceed  20  years. 

(e)  Repayment  oflocms  for  physical 
losses  to  real  estate.  The  repayment 
schedule  for  loans  for  physical  losses  to 
real  estate  is  based  on  repayment  ability 
of  the  applicant  and  the  useful  life  of 
the  security,  but  in  no  case  will  the  term 
of  repayment  exceed  40  years. 

}1945^    ftopaymant  and  Mcurity 

fW|UifMIMntt. 

(a)  General  requirements 

(1)  Ability  to  repay.  The  applicant 
must  submit  a  feasible  plan  that 
demonstrates  the  applicant's  ability  to 
repay  the  loan.  The  plan  must 
demonstrate  that  the  applicant  will  meet 
all  other  credit  needs. 

(2)  Sufficient  equity.  An  applicant 
must  have  sufficient  equity  in  the 
security  pledged  for  an  Emergency  loan 
to  provide  adequate  security  for  the  loan 
except  as  permitted  in  paragraph  (h)  of 
this  section.  The  applicant  must  provide 
additional  security,  if  available,  not  to 
exceed  150  percent  of  the  loan  amount. 


(3)  Interests  in  property  not  owned  by 
the  applicant.  Interests  in  property  not 
owned  by  the  applicant  (such  as  leases 
that  provide  a  mortgageable  value,  water 
rights,  easements,  mineral  rights,  and 
royalties)  can  be  offered  as  security  for 
the  loan  and  will  be  considered  in 
determining  whether  adequate  security 
is  available. 

(b)  i?ea7  estate  loans.  In  the  case  of  an 
Emergency  loan  for  real  estate  purposes, 
the  loan  shall  be  secured  at  a  minimnm 
by  the  real  estate  that  is  being 
pvirchased,  repaired,  replaced, 
refinanced,  or  improved  with  the  loan 
funds. 

(c)  Chattel  and  production  loans.  In 
the  case  of  an  Emergency  loan  for 
chattel  purposes  (including  production 
purposes),  the  loan  shall  be  secured,  at 
a  minimum,  by  the  chattel  that  is  being 
purchased,  repaired,  replaced, 
refinanced,  or  produced  with  the  loan 
funds. 

(d)  Agency  lien  position 

(1)  Real  estate  security.  If  real  estate 
is  pledged  as  security  for  a  loan,  the 
Agency  must  obtain  a  first  lien,  if 
available,  on  the  real  estate.  When  a  first 
lien  is  not  available,  the  Agency  may 
take  a  junior  lien  under  the  following 
conditions: 

(i)  The  prior  lien  does  not  contain  any 
provision  that  may  jeopardize  the 
Agency's  interest  or  the  applicant's 
ability  to  repay  the  loan  to  the  Agency; 

(ii)  Prior  Uenholders  agree  to  notify 
the  Agency  of  acceleration  and 
foreclosure  whenever  State  law  or  other 
arrangements  do  not  require  such 
notice;  and 

(iii)  The  applicant  must  agree  to 
obtain  permission  from  the  Agency 
prior  to  granting  any  additional  security, 
interests  in  the  real  estate. 

(2)  Real  estate  held  under  a  purchase 
contract.  If  the  real  estate  offered  as 
security  is  held  under  a  recorded 
purchase  contract: 

(i)  An  applicant  must  provide  a 
security  interest  in  the  real  estate; 

(ii)  An  applicant  and  the  purchase 
contract  holder  must  agree  in  writing 
that  any  insurance  proceeds  received  to 
compensate  for  real  estate  losses  will  be 
used  only  to  replace  or  repair  the 
damaged  real  estate; 

(iii)  An  applicant  must  refinance  the 
existing  purchase  contract  or 
demonstrate  that  finwnring  is  not 
available,  if  an  acceptable  contract  of 
sale  cannot  be  negotiated  or  the 
purchase  contract  holder  refuses  to 
agree  to  apply  all  the  insurance 
proceeds  to  repair  or  replace  the 
damaged  real  estate  and  wants  to  retain 
some  of  the  proceeds  as  an  extra 
payment  on  the  balance  owed; 


(iv)  The  purchase  contract  must  not 
be  subject  to  summary  cancellation  on 
de&ult  and  must  not  contain  any 
provisions  that  are  contrary  to  the 
Agency's  best  interests;  and 

(v)  "The  contract  holder  must  agree  in 
writing  to  notify  the  Agency  of  any 
breach  by  the  purchaser,  and  give  the 
Agency  die  option  to  rectiiy  the 
conditions  that  amount  to  a  breach 
within  30  days  after  the  date  the  Agency 
receives  written  notice  of  the  breach. 

(3)  Chattel  security.  If  chattel  property 
is  pledged  as  security  for  a  loan  the 
Agency  must  obtain  a  first  lien  on  the 
chattel  that  is  being  purchased, 
repaired,  replaced,  refinanced,  or 
produced  with  the  loan  funds. 

(e)  Same  security  for  multiple  loarts. 
The  same  property  may  be  pledged  as 
security  for  more  than  one  Farm  Loan 
Program  loan. 

(0  Lack  of  adequate  security.  When 
adequate  security  is  not  available 
because  of  the  disaster,  the  loan 
application  may  be  approved  if  the 
Agency  determines  based  on  the  plan 
required  in  paragraph  (a)(1)  of  this 
section  there  is  a  reasonable  assurance 
that  the  applicant  has  the  ability  to 
repay  the  loan  (based  on  an  on-going 
operational  basis,  excluding  special  one- 
time sources  of  income  or  expenses) 
provided: 

(1)  The  applicant  has  pledged  as 
collateral  for  the  loan,  all  available 
personal  and  business  collateral,  except 
those  items  listed  in  paragraphs  (h)(1) 
and  (h)(2)  of  this  section; 

(2)  The  farm  plan,  approved  by  the 
Agency,  indicates  the  loan  will  be 
repaid  based  upon  the  applicant's 
production  and  income  history; 
addresses  applicable  pricing  risks 
through  the  use  of  marketing  contracts, 
hedging,  or  options  and  includes  a 
marketing  plan  or  similar  risk 
management  practice;  and 

(3)  The  applicant  has  had  positive  net 
cash  Sum  income  in  at  least  1  of  the  past 
5  years. 

-(g)  Conditions  for  taking  other  assets 
as  security. 

(1)  Conditions.  In  addition  to  the 
requirements  for  adequate  and 
additional  security,  the  Agency  will  take 
a  security  interest  in  other  assets  (other 
than  assets  listed  under  the  exceptions 
in  paragraph  (h)  of  this  section),  if 
available,  when: 

(i)  An  applicant  has  non-essential 
assets  that  are  not  being  converted  to 
cash  to  reduce  the  loan  amount;  or 

(ii)  The  real  estate  security  and  chattel 
security  do  not  provide  adequate 
security  for  the  loan. 

(2)  List  of  other  assets.  Other  assets 
may  include: 
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(i)  1^  pledge  of  real  estate  or  chattel  by 
athiraipaity; 

(ii)  Patents,  copyrights,  life  insurance, 
stocks,  other  securities,  and 
membership  in  cooperatives,  owned  by 
the  aoplicant: 

(iiij  Assets  owned  by  an  applicant 
that  cannot  be  converted  to  cash 
withicjut  jeopardizing  the  farm  operation; 
and  1 1 

(ivl)i  Non-essential  assets  owned  by  the 
applicant  with  an  aggregate  value  in 
excejus  of  $5,000. 

(hi  {Exceptions  to  security 
reqiit^ements.  The  Agency  will  not  take 
a  seQTirity  interest  in  certain  property  in 
the  billowing  situations: 

(1]  The  pn^>erty  proposed  as  security 
has  thvironmental  contamination, 
restribtions,  or  historical  impact  that 
coul4  impair  the  value  or  expose  the 
Agency  to  potential  liability; 

(2)  The  Agency  cannot  ootain  a  valid 
lien  on  the.  security; 

(3)  An  applicant's  personal  residence 
and  mpurtanances  are  on  a  parcel  of 
land^parate  and  apart  from  that  real 
estate  being  used  as  adequate  security 
for  the  loan;  or 

(4llAn  applicant's  othw  assets  are 
used  for  farming  or  for  essential  living 
expenses  and  are  not  needed  for 
seciiiity  purposes  and  may  include  but 
not  Umhed  to  subsistence  livestock, 
casb  br  special  cash  collateral  accounts, 
retua^mrait  accounts,  perscmal  vehicles, 
hou^hold  goods,  and  small  tools  and 
equ^f  ment  such  as  hand  tools,  power 
lawn)  mowers. 

[iVReqiurements  for  security. 

(1|)  For  loans  over  $25,000,  title 
cleannce  is  required  when  real  estate  is 
takeb  as  security. 

[2)FoT  loans  of  $25,000  or  less,  when 
realj^state  is  taken  as  security,  a 
certi^cation  of  ownership  in  real  estate 
is  r^uired.  C«tification  of  ownership 
may  pe  in  the  form  of  an  affidavit  which 
is  si^ed  by  the  applicant,  names  the 
reco<d  owner  of  the  real  estate  in 
quc^on  and  lists  the  balances  due  on 
all  l^own  debts  against  the  real  estate. 
Whoever  the  loan  approving  official  is 
uncartain  of  the  record  owner  or  debts 
against  the  real  estate  security,  a  title 
sea^iih  is  required. 


ft 


Appraisal  and  vaHMUon 


(4j  Establishing  value  for  real  estate. 
[{estate  i^pr^sals  conducted 
purUiant  to  this  subpart  may  be 
completed  by  designated  appraisers  or 
conttact  appraisers  and  shall  conform  to 
the  l^niform  Standards  of  Professional 
Appraisal  Practice  guidelines  and 

~  t  in  accordance  with  part  761 
of  thtts  title. 

[fstob/isiung  value  for  afficultural 
comnodities  and  equipment.  When  the 


Agency  obtains  valuations  of 
agriciiltural  commodities  and 
equipment,  such  valuations  shall  be  as 
follows: 

(1)  The  security  value  of  the  annual 
agricultural  commodities  production 
(excluding  livestock)  is  presumed  to  be 
100  percent  of  the  amount  loaned  for 
annual  operating  and  essential  family 
household  expenses;  and 

(2)  Hie  value  of  livestock  and 
equipment  will  be  maricet  value  as 
determined  by  the  Agency. 

(c)  Assets  aamagea  by  the  disaster.  In 
the  case  of  farm  assets  damaged  by  the 
disaster,  the  value  of  such  security  shall 
be  established  immediately  before  the 
disaster  occurred. 

11945^    hMuranca  for  loan  sacurlty. 

(a)  Adequacy  of  insurance.  An 
applicant  must,  obtain  insurance, 
consistent  with  this  section,  equal  to  the 
lesser  of  the  value,  of  the  security  at  the 
time  of  the  closing  of  the  loan,  or  the 
principal  of  the  loan. 

(b)  Hazard  insurance.  All  security 
(except  growing  crops)  must  be  covered 
by  hazard  insurance. 

(c)  Flood  or  mudslide  insurance.  Real 
estete  security  located  in  flood  or 
mudslide  prone  areas,  as  detnmined  by 
the  Agency,  must  be  covered  by  flood  or 
mudslide  insurance. 

(d)  Crop  insurance. 

(1)  Requirement  to  obtain  crop 
insurance.  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  prior  to 
the  dosing  of  the  loan  under  this 
subpart,  the  applicant  must  have 
obtained  at  least  the  catastrophic  risk 
protection  level  of  crop  insurance 
coverage  for  the  crop  during  the  crop 
year  for  which  the  loan  is  sought  for 
each  crop  which  is  a  basic  part  of  an 
iqpplicant's  total  farming  operation,  if 
such  insurance  is  available,  unless  the 
applicant  executes  a  written  waiver  of 
any  emergency  crop  loss  assistance  ivith 
reroect  to  such  crop. 

(2)  Exception.  Growing  crops  used  to 
provide  adequate  security  must  be 
covered -by  crop  insurance  if  such 
insurance  is  available. 

(e)  Indemnities.  A  borrower  must: 

(1)  List  the  Agency  as  loss  payee  for 
the  insiuance  indemnity  payment  or  as 
a  beneficiary  of  a  mortgagee  loss  payable 
clause;  and 

(2)  In  the  case  of  crop  insurance, 
execute  an  assignmfflit  of  indemnity  in 
favor  or  the  Agency. 


4.  Subpart  D  is  removed. 

Signed  at  Washington,  DC,  on  August  30, 
2000. 

Angoat  SdmmadMr,  Jr., 
Under  Secretary  for  Farm  and  Formgn 
Agricultural  Sernces. 
[FR  Doc.  00-23226  Filed  9-11-00;  8:45  am] 
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f  1945^1    Ctwrgaaandi 

The  applicant  must  pay  all  filing, 
recording,  notary,  and  lien  search  fees 
necessary  to  process  and  close  a  loan. 
The  appUcant  may  pay  or  be  reimbursed 
for  these  fees  from  Emergency  loan 
funds. 


3101 
3201  AkptallM 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTKNt:  Proposed  rule;  Withdrawal. 

summary:  This  document  withdrauvs  a 
notice  of  proposed  rulemaking  (NPRM) 
that  would  have  implied  to  all  British 
Aerospace  Jetstream  Models  3101  and 
3201  airplsmes.  The  proposed  AD  would 
have  required  you  to  revise  the  Airplane 
Flight  Manual  (AFM)  to  include 
requirements  for  activation  of  the 
airframe  pneumatic  deidng  boots.  The 
proposed  AD  was  the  result  of  reports 
of  in-flight  incidents  and  an  accident 
(on  airplanes  othra  than  the  refarenced 
British  Aerospace  airplanes)  that 
occurred  in  idng  conditions  where  the 
airfirame  pneumatic  deicing  boots  were 
not  activated.  British  Aerospace  has 
shown  the  design  of  the  affected 
airplanes,  including  the  language 
currently  in  the  AFM,  is  adequate  to 
address  the  conditions  identified  in  the 
proposed  AD  for  these  airplanes. 
Therefore,  AD  action  is  not  necessary  to 
address  the  conditions  on  these 
airplanes  and  we  are  withdrawing  the 
NPRM. 

ADDRESSES:  You  may  look  at 
information  related  to  this  action  at  the 
Federal  Aviation  Administration  (FAA), 
Central  Region,  Office  of  the  Regional 
Coimsel,  Attention:  Rules  Docket  No. 
99-CE-40-AD,  901  Locust,  Room  506, 
Kansas  Qty,  Missouri  64106,  between  8 
a.m.  and  4  p.m..  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  E.  Woth,  Airworthiness  Directive 
Coordinator,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301, 
Kansas  City,  Missouri  64106;  telephone: 
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(816)  329-«147;  fecsimile:  (816)  329- 
4090. 

SUPPLEMENTARY  mFORMATION: 
Discussion 

What  action  has  FAA  taken  to  date? 
We  issued  a  proposal  to  amend  part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  39)  to  include  an  AD  that 
would  apply  to  all  British  Aerospace 
Jetstream  Models  3101  and  3201 
airplanes  that  are  equipped  with 
pneumatic  deicing  boots.  The  proposal 
was  published  in  the  Federal  Register 
as  an  NPRM  on  October  8. 1999  (64  FR 
54811).  The  NPRM  proposed  to  require 
revising  the  Limitations  Section  of  the 
AFM  to  include  requirements  for 
activation  of  pneumatic  deicing  boots  at 
the  first  sign  of  ice  acamiulation  on  the 
airplane. 

was  the  public  invited  to  comment? 
The  FAA  invited  interested  persons  to 
take  part  in  making  this  amendment  We 
received  a  comment  on  the  proposed 
AD  from  British  Aerospace.  Our 
analysis  and  disposition  of  this 
comment  follow: 

Commeiil  Disposition 

What  is  the  commenter's  concern? 
British  Aerospace  provides  data  it 
beheves  shows  the  design  of  the  affected 
airplanes,  including  the  language 
currently  in  the  AFM,  is  adequate  to 
address  the  conditions  identified  in  the 
proposed  AD  for  these  airplanes. 
Therefore,  British  Aerospace  requests 
that  FAA  withdraw  the  NPRM. 

What  is  FAA 's  response  to  the 
concern?  After  evaluating  the  data  that 
British  Aerospace  sent,  we  have 
determined  the  design  of  the  affiscted 
airplanes,  including  the  language 
currently  in  the  AF^,  is  adequate  to 
address  the  conditions  identified  in  the 
proposed  AD  for  these  airplanes.  We 
will  withdraw  the  NPRM  as  British 
Aerospace  requests. 

The  F'AA's  Determination 

What  is  FAA's  final  determination  on 
this  issue?  Based  on  the  above 
information,  we  have  determined  there 
is  no  need  for  the  NPRM,  Docket  No. 
99-CE-40-AD.  and  that  we  should 
withdraw  it. 

Withdrawal  of  this  NPRM  does  not 
prevent  us  from  issuing  another  notice 
in  the  future,  nor  will  it  commit  us  to 
any  course  of  action  in  the  future. 

Regulatory  Impact 

Does  this  AD  involve  a  significant 
rule  or  regulatory  action?  Since  this 
action  only  withdraws  a  proposed  AD, 
it  is  not  an  AD  and,  therefore,  is  not 
covered  xmder  Executive  Order  12866, 
the  Regulatory  Flexibility  Act,  or  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979). 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordingly,  FAA  withdraws  the 
notice  of  proposed  rulemaking,  Docket 
No.  99-CE-40-AD.  published  in  the 
Federal  Register  on  October  8. 1999  (64 
FR  54811). 

Issued  in  Kansas  City,  Missouri,  on 
September  5,  2000. 

Michael  Gallagher. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  00-23323  Filed  9-11-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surtac*  Mining  Radamalion 
wid  EnfofCMiMnt 

30  CFR  Part  943 
[SPATS  No.  TX-047-POR] 

T«xM  R«gul«tory  Prognm 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

SUMMARY:  The  Office  of  Siu&ce  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  Texas  regulatory 
program  (Texas  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Texas  proposes  revisions  to  and 
additions  of  regulations  concerning 
remining,  coal  processing  plants,  and 
procedures  for  processing  petitions  to 
designate  lands  as  unsuitable  for 
mining.  Texas  intends  to  revise  its 
program  to  be  consistent  with  the 
corresponding  Federal  regulations. 

This  document  gives  the  times  and 
locations  that  the  Texas  program  and 
the  proposed  amendment  to  that 
program  are  available  for  your 
inspection,  the  comment  period  during 
which  you  may  submit  written 
comments  on  die  amendment,  and  the 
procedures  that  we  will  follow  for  the 
public  hearing,  if  one  is  requested. 
DATES:  We  will  accept  written 
comments  until  4  p.m.,  c.d.t.,  October 
12,  2000.  If  requested,  we  will  hold  a 
public  hearing  on  the  amendment  on 
October  10,  2000.  We  will  accept 
requests  to  speak  at  the  hearing  until  4 
p.m.,  c.d.t.  on  September  27,  2000. 


ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Michael  C. 
Wolfrom,  Director,  Ttdsa  Field  Office,  at 
the  address  listed  below. 

You  may  review  copies  of  the  Texas 
program,  die  amendment,  a  listing  of 
any  scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  You  may  receive  one  firee  copy 
of  the  amendment  by  contacting  OSM's 
Tulsa  Field  Office. 

Michael  C.  Wolfirom,  Director.  Tulsa 
Field  Office.  Office  of  Sur£BK»  Mining, 
5100  East  Skelly  Drive,  Suite  470.  Tulsa. 
Oklahoma  74135-6547.  Telephone: 
(918)  581-6430. 

Surface  Mining  and  Reclamation 
Division.  Railroad  Commission  of 
Texas.  1701  North  Congress  Avenue. 
Capitol  Station.  P.  O.  Box  12967. 
Austin.  Texas  78711-2967.  Telephone: 
(512)  46-6900. 

FOR  FURTHER  MFORMATION  CONTACT: 
Michael  C.  Wolfrom,  Director.  Tulsa 
Field  Office.  Telephone:  (918)  581- 
6430.  Intomet: 
mwolfromOtokgw.osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  die  Texas  Program 

On  February  16. 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  You  can  find 
background  information  on  the  Texas 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  in  the 
February  27. 1980.  Federal  Regirter  (45 
FR  12998).  You  can  find  later  actions 
concerning  the  Texas  program  at  30  CFR 
943.10.  943.15,  and  943.16. 

n.  Descriptioo  of  tibe  Pnqposed 
Amendment 

By  letter  doted  August  24.  2000 
(Administrative  Record  No.  TX-650.01). 
Texas  sent  us  an  amendmoit  to  its 
program  under  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.17(b).  Texas 
sent  the  amendment  in  response  to  our 
letter  dated  November  22. 1999 
(Administrative  Record  No.  TX-650), 
that  we  sent  to  Texas  under  30  CFR 
732.17(c).  The  amendment  also  includes 
changes  made  at  Texas'  own  initiative. 
Texas  proposes  to  amend  the  Texas  Coal 
Mining  Regulations.  Below  is  a 
summary  of  the  changes  proposed  by 
Texas,  llie  full  text  of  the  program 
amendment  is  available  for  your 
inspection  at  the  locations  listed  above 
under  ADDRESSES. 
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BackfiUing  and  Grading:  General 
Olpding  Requirements  i§  12.385 
(amface)  and  §  12.552  (underpvund)J 

:  t'exas  proposes  to  add  new  sections 
thlt.  describe  the  backfilling  and  grading 
p^lrfonnance  standards  for  previously 
n^ed  areas. 

2i  Coal  Processing  Plantst  Performance. 
Stmdards[§  12.651] 

I  JTexas  proposes  to  add  hew  language 
to  include  cross  references  to  topsoil 
r*  [uirements  for  coal  processing  plant 
rfdamation. 

3[  Procedures:  Initial  Procesang,  Record 
loping  and  Notification  RBqnirements 
[$12,801 

>.  At  §  12.80(a)(1),  T«cas  proposes  to 
c^iange  the  timeframe  for  determining 
whetibo'  an  unsuitability  petition  is 
complete  from  60  days  to  30  days. 

b- Texas  proposes  to  remove 
^t2.80(a)(3)  end  to  redesignate 
^12.80(aM4)  through  (a)(7)  as 
ii2.80(a)(3)  through  (a)(6).  Texas  also 
proposes  to  add  new  language  to 
r^esignated  §  12.80(a)(3)  to  expand  the 
definition  of  "frivolous  petition." 

c.  Texas  proposes  to  remove 
§  i2.80(b)(2)  that  deals  with 
discretionary  hearings  on  petition 
completeness  and  to  redesignate 
§  12.80(b)(3)  as  $  12.80(b)(2). 

pL  Public  CoBunent  Prooednree 

jUnder  the  provisions  of  30  CFR        '^ 
732.17(h),  we  are  seeking  comments  on 
v^ether  the  proposed  amendment 
s&|tisfies  the  t^plicable  program 
approval  criteria  of  30  CFR  732.15.  If  we 
mprove  the  amendment,  it  will  become 
fi^rt  of  the  Texas  program. 

Written  Comments:  If  you  submit 
mitten  or  electronic  comments  on  the 
Pfoposed  rule  during  the  30-day 
c^c^nment  period,  they  should  be 
si^edfic.  should  be  confined  to  issues 
I^irtinent  to  the  notice,  and  should 
«(]^lain  the  reason  for  your 
iiacommendation(s).  We  may  not  be  able 
to  consider  or  include  in  the 
A^hninistrative  Record  comments 
delivered  to  an  address  other  than  the 
Oie  Usted  above  (see  ADDRESSES). 

Electronic  Comments:  Please  submit 

iltemet  comments  as  an  ASC3I, 
WordPerfect,  or  Word  file  avoiding  the 
ha  of  spedad  characters  and  any  form 
01  encryption.  Please  also  include  "Attn: 
$t»ATS  NO.  TX-047-FOR"  and  your 
U$me  and  return  address  in  your 
bttemet  message.  If  you  do  not  receive 
confirmation  that  we  have  received 
lur  Internet  message,  contact  the  Tidsa 
eld  Office  at  (918)  581-6430. 
Availability  of  Comments:  Our 
^actioe  is  to  make  comments,  including 
I  unes  and  home  addresses  of 


respondents,  available  for  public  review 
during  regular  business  hours  at  OSM's 
Tulsa  Field  Office  (see  ADDRESSES). 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
administrative  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Public  Hearing:  If  you  wish  to  speak 
at  the  public  hearing,  contact  the  person 
listed  under  FOR  FURTMER  MTORMATION 
CONTACT  by  4  p.m.,  c.d.t.  on  September 
27,  2000.  We  will  arrange  the  locatfon 
and  time  of  the  hearing  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

To  assist  the  transcriber  and  ensxue  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  a  public 
hearing  provide  us  with  a  written  copy 
of  his  or  her  testimony.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  scheduled.  We  will  end  the 
hearing  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

If  you  are  disabled  aiul  need  a  special 
accommodation  to  attend  a  public 
hearing,  contact  the  pwson  listed  under 
FOR  FURTHER  MFORMATION  CONTACT. 

Public  Meeting:  If  only  one  person 
requests  an  opportunity  to  speak  at  a 
hearing,  a  public  meetiag,  rather  than  a 
public  hearing,  may  be  held.  If  you  Mrish 
to  meet  with  us  to  discuss  the  proposed 
amendment,  you  may  request  a  meeting 
by  contacting  the  person  listed  under 
FOR  FURTHER  MFORVATION  CONTACT.  All 
such  meetings  are  open  to  the  public 
and,  if  possible,  we  will  post  notices  of 
meetings  at  the  locations  listed  under 
ADDRESSES.  We  will  also  make  a  written 
summary  of  each  meeting  a  part  of  the 
Administrative  Record. 


IV.  Procedural  Detominatigiii 

Executive  Order  12866-^iegulatory 
Plarming  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  CMer  12866. 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings  ■ 
implications.  This  detnmination  is 
based  on  the  analyds  poformed  for  the 
counterpart  Federal  regulations. 

Executive  Order  13132— Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surfece  coal  mining  and 
reclamation  opmations.  One  of  die 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mintag 
operations."  Section  503(a)(1)  of 
SMCRA  reqiiires  that  State  laws 
regulating  surface  coal  Tpining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  Mnth" 
regulations  issued  by  the  Secretary 
under  SMCRA. 

Executive  Order  12988— Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  this  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  > 
30  CFR  730.11,  732.15.  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amoidments  submitted  by  the  Stateis 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMC31A  and  its  implementing 
Fednal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731, -and  732  have  been  met 

National  Enviroiunental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 


^■».jt^iPit.Aiei^nj^ 
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section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)).  A  determination  has  been 
made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
reqiure  approval  by  the  Office  of 
Management  and  Budget  under  the 
Piq>erwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  the  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  woidd  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Therefore,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Fedwal  regidations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5. 
U.S.C.  804(2),  the  Small  Business 
Regulatory  fiifbrcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  efiiact  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consiuners, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  nave  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 


on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  943 

Intergovernmental  relations.  Surface 

mining,  Underground  mining, 

Dated:  September  5,  2000. 
Malcolm  Ahrens, 

Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 
(FR  Doc.  00-23378  Filed  9-11-00;  8:45  am] 
■UMQ  COOK  4»1»4S-r 


UBRARY  OF  CONGRESS 
Copyright  onto* 

37  CFR  Parts  201  and  256 
[DoclMft  No.  200»-4  CARP  CfU] 

Adluatmant  Of  CaMa  Statutofy  Uoanaa 
RoyattyRalas 

AQENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  is  submitting  for 
public  comment  a  settlement  proposal 
for  the  adjustment  of  the  royalty  rates 
for  the  cable  statutory  license. 
DATES:  Comments  and  Notices  of  Intent 
to  Participate  are  due  by  October  12. 
2000. 

ADDRESSES:  ff  sent  by  mail,  an  original 
and  five  copies  of  comments  and 
Notices  of  latent  to  Participate  should 
be  addressed  to:  Copyright  Arbitration 
Royalty  Panel  (CARP),  P.O.  Box  70977. 
Southwest  Station.  Washington.  DC 
20024.  If  hand  delivered,  copies  should 
be  brought  to:  Office  of  the  Copyright 
General  Counsel.  James  Madison 
Memorial  Building,  Room  LM— 403.  First 
and  Independence  Avenue.  SE.. 
Washington.  DC  20540. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
William  J.  Roberts,  Jr.,  Senior  Attorney 
for  Compulsory  Licenses,  Copyright 
Arbitration  Royalty  Panel  (CARP),  P.O. 
Box  70977,  Southwest  Station, 
Washington,  DC  20024.  Telephone: 
(202)  707-8380.  Telefax  (202)  252-3423. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  111  of  the  Copyright  Act,  17 
U.S.C,  creates  a  statutory  license  for 
cable  systems  that  retransmit  to  their 
subscribers  over-the-air  broadcast 
signals.  Royalty  fees  for  this  license  are 
calculated  as  percentages  of  a  cable 
system's  gross  receipts  received  from 
subscribers  for  receipt  of  broadcast 


signals.  A  cable  system's  individual 
gross  receipts  determine  the  applicable 
percentages.  These  percentages,  and  the 
gross  receipts  limitations,  are  published 
in  37  CFR  part  256  and  are  subject  to 
adjustment  at  five-year  intervals.  17 
U.S.C.  801(b)(2)(A)  &  (D).  This  is  a 
window  year  for  such  an  adjustment 

A  cable  rate  adjustment  is  initiated  by 
the  filing  of  a  petition  from  a  party  with 
a  significant  interest  in  the  rates.  The 
Library  received  two  such  petitions: 
One  filed  on  behalf  of  the  National 
Basketball  Association,  the  National 
Hockey  League.  Major  League  Baseball, 
and  the  National  Collegiate  Athletic 
Association:  the  other  filed  on  behalf  of 
syndicated  television  programmers.  The 
library  published  a  Federal  Bagistn' 
notice  seeking  comment  on  these 
petitions  and  directed  interested  parties 
to  file  a  Notice  of  Intent  to  Participate 
in  a  Copyright  Arbitration  Royalty  Panel 
("CARP")  proceeding.  65  FR  10564 
(February  28,  2000).  The  Library  also 
designated  a  30-day  period  to  negotiate 
a  settlement  as  to  ad^istment  of  the 
rates.  37  CFR  251.63(a).  The  Lilnary 
extended  the  negotiaticm  period  on  two 
separate  occasions  in  Orders  dated  May 
15.  2000.  and  June  5,  2000.  The 
extensions  proved  to  be  successful,  as 
the  Library  nas  now  received  a  joint 
proposal  to  adjust  the  cable  royalty  fees 
and  the  gross  receipts  limitations. 

When  a  joint  proposal  is  received  in 
a  rate  adjustment  proceeding, 

the  Librarian  may,  upon  the  request  of  the 
parties,  submit  the  agreed  upon  rate  to  the 
public  in  a  notice-and-comment  proceeding. 
The  Librarian  may  adopt  the  rate  embodied 
in  the  proposed  settlement  without 
convening  an  arbitration  panel,  provided  that 
no  oppesing  comment  is  received  by  the 
Librarian  £rem  a  party  with  an  intent  to 
participate  in  a  CARP  proceeding. 

37  CFR  251.63(b).  This  Federal  Regtstm 
notice  implements  the  requirements  of 
§  251.63(b). 

n.  Proposed  Rates  and  Gross  Receipts 
Limitations 

On  Jime  30.  2000,  the  Library  received 
a  joint  proposal  from  the  National  Cable 
Television  Association;  the  Joint  Sports 
Claimants;  the  Program  Suppliers;  the 
Canadian  Claimants;  the  Public 
Television  Claimants;  the  National 
Association  of  Broadcasters;  Broadcast 
Music,  Inc.;  the  American  Society  of  . 
Composers,  Authors  and  Publishers: 
SESAC,  Inc.;  the  Devotional  Claimants; 
and  National  Public  Radio,  which 
represent  all  the  parties  that  filed  a 
Notice  of  Intent  to  Participate  in  this 
proceeding.  The  joint  proposal  puts 
forward  adjiistments  to  the  cable  license 
royalty  rates,  pursuant  to  17  U.S.C. 
801(b)(2)(A).  and  the  gross  receipts 
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li]  ]  itations,  pursuant  to  17  U.S.C 
8Ql(b)(2)(D).  The  details  of  the 
adjustments  aie  as  follows. 

With  respect  to  rates,  the  joint 
proposal  raises  the  basic  (or  minimum) 
fe»  for  providing  broadcast  stations  firom 
.8193  of  1  per  centiun  to  .956  of  1  per 
c^^tum  of  gross  receipts  for  the 
pHvilege  of  further  transmitting  any 
non-network  programming  of  a  primary 
transmitter  in  whole  or  in  part  bsyond 
tl^e  local  service  area  of  such  primary 
smitter;  the  fee  for  the  first  distant 
equivalent  from  .893  of  1  per 

itum  to  .956  of  1  per  centum  of  gros^ 
ipts;  the  fee  for  the  second,  third, 
and  fourth  distant  signal  equivalent 
fnjm  .563  of  1  per  centum  to  .630  of  1 
ptt  centum  of  gross  receipts;  and  the  fee 
for  the  fifth  distant  signal  equivalent 
and  each  distant  signal  equivalent 
thereafter,  from  .265  of  1  per  centum  to 
.296  of  1  per  centiun  of  gross  receipts. 

With  respect  to  the  gtpss  receipts 
limitations  which  determine  the  size  of 
a  cable  system  (small,  medium  or  large) 
and  the  royalty  fee  percentages  that 
apply  to  those  characterizations,  the 
jopit  proposal  puts  forward  increases  as 
will.  The  gross  receipts  threshold  for 
cUatMmining  when  a  cable  system  is  a 
small  system  woidd  be  raised  from 
$715,800  to  $98,600.  Medium-sized  cable 
systems  have  two  methods  of 
calculating  their  royalties,  depending 
iipon  whidi  side  of  the  limitation 
threshold  their  gross  receipts  result. 
Tl^t  threshold  would  be  raised  from 
$;i46.000  to  $189,800,  with  the 
H>|niiniifn  reportable  gross  receipts  over 
$1^89.800  being  raised  from  $5,600  to 
$1^,400.  FinaUy,  the  gross  receipts 
l^tation  for  determining  a  large  cable 
sjiistem  woidd  be  raised  from  $292,000 
to  $379,600. 

The  joint  proposal  establishes  July  1, 
2000,  as  the  effsctive  date  ot  these  rates. 
rftpaning  that  they  woidd  apply  to 
royalty  calculations  and  payments  made 
by  cable  systems  beginning  with  the 
slacond  accounting  period  of  2000. 

itt.  Proposed  Rulanaldiig 

j  As  noted  above,  the  Library  is 
pi  iblishing  the  terms  of  the  joint 
pi  oposal  as  proposed  amendments  to 
pirte  201  and  256  of  its  rules.  Any  party 
who  wishes  to  challenge  these  proposed 
rules  mvist  submit  its  written  comments 
tp  the  Librarian  of  Congress  no  later 
than  close  of  business  on  October  12. 
2000.  The  content  of  the  written 
(iiallenge  should  describe  the  party's 
ik^terest  in  this  proceeding,  the  proposed 
^e  or  rules  that  the  party  finds 
objectionable,  and  the  reasons  for  the 
challense. 

In  addition,  any  party  submitting 
iiritten  challenges  must  also  submit  an 


accompanying  Notice  of  Intent  to 
Participate  in  a  CARP  proceeding  to 
adjust  the  cable  rates  and  gross  receipts 
limitations.  It  should  be  understood  that 
anyone  who  challenges  the  proposed 
ndes  must  be  willing  to  fully  participate 
in  a  CARP  proceeding  and  have  a 
significant  interest  in  the  adjiistment  of 
the  rates.  Failure  to  submit  a  Notice  of 
Intent  to  Participate  will  preclude  an 
interested  party  from  participating  in 
this  proceeding  and  wrill  preclude 
consideration  of  his  or  her  written 
challenge.  Any  interested  party  that 
does  file  a  Notice  of  Intent  to  Participate 
will  be  notified  as  to  when  the  CARP 
proceeding  will  commence  and  when 
written  direct  cases  will  be  due. 

List  of  Subjects 

37  CFR  Part  201 

Copyright.  Procedures. 
37CFRPart256 

Cable  television.  Royalties. 

For  the  reasons  set  forth  in  the 
preamble,  the  Library  proposes  to 
amend  37  CFR  parts  201  and  256  as 
follows: 

PART  201— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  201 
continues  to  read  as  follows: 


Authority:  17  U.S.C.  702. 

1201.17    Statsments  of  Acoount  covering 
compulsory  llcsnsos  for  sacondary 
transmissions  by  caMs  systams. 

2.  In  §  201.17(d)(2).  remove 
"$292,000"  each  place  it  appears  and 
add  "$379,600"  in  its  place. 

3.  In  §201.17(e)(12).  remove 
"$75,800"  and  add  "$98,600"  in  its 

d1&C6 

4.  In  §  201.17(g)(2)(ii).  remove  ":893" 
and  add  ".956"  in  its  place. 

PART  256-ADJUSTMENT  OF 
ROYALTY  FEE  FOR  CABLE 
COMPULSORY  LICENSE 

5.  The  authority  citation  for  pari  256 
continues  to  read: 

Aodiority:  17  U.S.C.  702,  802. 

f2S6.2    Royalty  tss  tor  compulsory  llosnss 
for  secondary  transmission  by  cable 


10.  hi  §  256.2(a)(4),  remove  ".265" 
and  add  ".296"  in  its  place. 

11.  In  §  256.2(b),  introductory  text, 
remove  the  phrase  "the  first  semiannual 
accoimting  period  of  1985"  and  add  the 
phrase  "the  second  semiannual 
accoimting  period  of  2000"  in  its  place. 

12.  hi  §  256.2(b)(1).  remove 
"$146,000"  and  add  "$189,800"  in  its 
place,  and  remove  "$5,600"  and  add 
"$7,400"  in  its  place. 

13.  In  §  256.2(bH2),  remove 
"$146,000"  each  place  it  appears,  and 
add  "$189,800"  in  its  place,  and  remove 
"$292,000"  each  place  it  appears  and 
add  "$379,600"  in  its  place. 

Dated:  September  7.  2000. 
David  O.  Caraon. 
General  Counsel. 

[FR  Doc.  00-23388  Filed  9-11-00;  8:45  am) 
SNJJNG  CODC  1410-33-P 


DEPARTMENT  OF  DEFENSE 
48CFRPart204 

[DFARS  Cass  2000-0002] 

Defenee  Federal  Acquisition 
Regulation  Supplwnwit;  Clo—out  of 
Foreign  MHItwy  Sale*  Contract  Une 


6.  In  §  256.2(a).  introductory  text, 
remove  the  phrase  "the  first  semiannual 
accounting  period  of  1985"  and  add  the 
phrase  "the  second  semiannual  . 
accounting  period  of  2000"  in  its  place. 

7.  In  §  256.2(a)(1).  remove  ".893"  and 
add  ".956"  in  its  place. 

8.  In  §  256.2{a)f2).  remove  ".893"  and 
add  ".956"  in  its  place. 

9.  In  §  256.2(a)(3).  remove  ".563"  and 
add  ".630"  in  its  place. 


AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule;  withdrawal. 

summary:  DoD  is  withdrawing  the 
proposed  rule  published  at  65  FR  19865 
on  April  13.  2000.  The  rule  proposed 
amendments  to  the  contract  closed  out 
policy  in  the  Defense  Federal 
Acquisition  Regulation  Supplement  to 
specify  that,  if  a  contract  includes 
Foreign  Military  Sales  (FMS)  contract 
line  items  and  non-FMS  contract  line 
items,  the  FMS  line  items  should  be 
closeout  as  soon  as  the  closeout 
requirements  for  those  line  items  are 
satisfied.  This  change  was  proposed  as 
part  of  a  DoD  initiative  to  improve  the 
FMS  process.  PubUc  comments  on  the 
proposed  rule  indicated  that  many 
automated  acquisition  systems  could 
not  accommodate  this  change. 
Therefore,  DoD  is  withdrawing  the 
proposed  rule  and  is  exploring 
alternative  methods  of  expediting  the 
closeout  of  FMS  contract  line  items. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms, 
Melissa  Rider,  Defense  Acquisition 
Regulations  Council, 
OUSD(ATai)DP(DAR).  IMD  3D139, 
.3062  Defense  Pentagon,  Washington,  DC 
^0301-3062.  Telephone  (703)  602-4245; 
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telefax  (703)  602-0350.  Please  dte 
DFARS  Case  20OO-DOO2. 

Michele  P.  Petenon, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

[FR  Doc.  00-23371  Filed  9-11-00;  8:45  am) 
BIUJNQCOW  8000  04  M 


DEPARTMEffT  OF  AGRICULTURE 
Offle*  Of  PFOcurement  and  Property 


48  CFR  Part  442 
[AQARCaM  99-02] 
RIN0099-AA09 

Agrlcultura  Acquisition  Regulation; 
Daalgnatlon  and  Mandatory  Uaa  of 
Contractor  Perforraance  System 

AGENCY:  Office  of  Procurement  and 
Property  Management,  USDA. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  dociunent  invites  written 
comments  on  a  proposed  amendment  to 
the  Department  of  Agricidture's  (USDA) 
Agriculture  Acquisition  Regulation 
(AGAR).  USDA  proposes  to  amend  the 
AGAR  to  establish  the  National 
Institutes  of  Health  (NIH)  Contractor 
Performance  System  as  the  single 
USDA-wide  automated  performance 
evaluation  system.  RegiUations  are  being 
revised  to  identify  that  system  and 
specify  its  mandatory  use. 
DATES:  Comments  are  requested  no  later 
than  November  13,  2000. 

ADDRESSES:  Submit  written  comments 
concerning  this  proposed  rule  to  Patrice 
K.  Honda,  U.S.  Department  of 
Agriculture,  Office  of  Procurement, 
Property  and  Emergency  Preparedness, 
Procurement  Policy  Division,  Stop  9303, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-9303.  Submit 
electronic  comments  via  electronic  mail 
to:  pat.hondadusda.gov.  Submit 
comments  via  facsimile  to:  (202)  720- 
8972.  See  Supplementary  Information 
section  for  detailed  information  about 
filing  of  comments. 
FOR  FURTHER  MFORMATION  CONTACT: 
Patrice  K.  Honda,  (202)  720-6924. 
SUPPI^MENTARY  INFORMATION: 

I.  Background 

n.  Procedural  Requirements 

A.  Executive  Order  Nos.  12866  and  12988 

B.  R^ulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 


L  Backgroand 

The  AGAR  implements  the  Federal 
Acquisition  Regulation  (FAR)  (48  CFR 
chapter  1)  where  further 
implementation  is  needed,  and 
supplements  the  FAR  where  coverage  is 
needed  for  subject  matter  not  covered  by 
the  FAR.  AGAR  section  442.1502 
currenUy  provides  that  the  heads  of  die 
contracting  activities  are  responsible  for 
establishing  past  performance 
evaluation  procedures  and  systems  as 
required  by  FAR  sections  42.1502  and 
42.1503.  USDA  has  identified  a  single 
automated  performance  evaluation 
system  (the  NIH  Contractor  Performance 
System)  to  be  used  USDA-wide  and 
proposes  to  modify  AGAR  section 
442.1502  to  identify  that  system  and 
specify  its  mandatory  use  by  all  USDA 
contracting  activities.  Information  about 
the  NIH  Contractor  Performance  System 
is  available  on  the  internet  at  http:// 
ocm.od.nih.gov/cdmp/cps.htm. 

n.  Procedural  RJequiremeiits. 

A.  Executive  Order  Nos.  12866  and 
12988 

USDA  prepared  a  work  plan  for  this 
regulation  and  submitted  it  to  the  Office 
of  Management  and  Budget  (OMB) 
pursuant  to  Executive  Order  No.  12866. 
OMB  determined  that  the  rule  was  not 
significant  for  the  purposes  of  Executive 
Chder  No.  12866.  Therefore,  the  rule  has 
not  been  reviewed  by  OMB.  USDA  has 
reviewed  this  rule  in  accordance  with 
Executive  Order  No.  12988,  Qvil  Justice 
Reform.  The  proposed  rule  meets  the 
applicable  standards  in  section  3  of 
Executive  Order  No.  12988. 

B.  Regulatory  Flexibility  Act 

USDA  reviewed  this  rule  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
611,  whidi  requires  preparation  of  a 
regulatory  flexibility  analysis  for  any 
rule  which  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  USDA  certifies 
that  this  rule  will  not  have  a  significant 
economic  efiiact  on  a  substantial  number 
of  small  entities,  and,  therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  However,  comments  from 
small  entities  concerning  parts  affected 
by  the  proposed  nde  will  be  considered. 
Such  comments  must  be  submitted 
separately  and  dte  5  U.S.C.  609  (AGAR 
Case  99-02)  in  correspondence. 

C.  Paperwork  Reduction  Act 

No  information  collection  or 
recordkeeping  requirements  are 
imposed  on  the  public  by  this  rule. 
Accordingly  no  OMB  clearance  is 
required  by  section  350(h)  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 


3501,  et  seq.,  or  OMB's  implementing 
regulation  at  5  CFR  Part  1320. 

D.  Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L.  No. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  efiiects  of 
their  regiUatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  USDA  has  determined  that  the 
proposed  rule,  if  promulgated,  would 
not  contain  a  Federal  mandate.  USDA 
has  also  determined  that  the  proposed 
rule,  if  promidgated,  woidd  not 
significanUy  or  uniquely  affect  small 
governments.  Accordingly,  the  proposed 
rule  is  not  subject  to  the  requirements 
of  Tide  n  of  UMRA. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entided 
"Federalism"  (64  FR  4325,  August  10, 
1999),  imposes  requirements  on  USDA 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications.  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
efiiects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  c^tribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

U^DA  has  determined  that  this 
proposed  rule  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132.  The  rule  will 
not  impose  substantial  costs  on  States  ' 
and  localities.  Accordingly,  this 
proposed  rule  is  not  subject  to  the 
requirements  of  Executive  Order  13132. 

F.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084, 
entided,  "Considtation  and 
Coordination  with  Indian  Tribal 
Governments"  (63  FR  27655,  May  14, 
1998),  USDA  may  not  issue  a  regulation 
that  is  not  required  by  statute  if  that 
regidation  significandy  or  imiquely 
a&cts  the  communities  of  Indian  Tribal 
governments,  and  if  it  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  costs  of  compliance 
incurred  by  the  tribal  governments  or 
USDA  consults  with  those  tribal 
governments.  USDA  has  determined 
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that  this  proposed  rule  does  not 
sigiiificandy  or  uniquely  affect  the 
communities  of  Indian  Tribal 
governments  and,  therefore,  the 
requirements  of  Executive  Order  13084 
do  not  apply  to  this  proposed  rule. 

t  of  Subjects  in  48  CFR  Part  442 

.cquisition  regulations.  Government 
,  Government  procurement, 
iment. 

7or  the  reasons  set  out  in  the 
preamble,  the  Office  of  Procurement  and 
Ptpperty  Management  proposes  to 
aiOend  48  CFR  Part  442  as  set  forth 
b^low: 

P^  442-COHTRACT 
AOMNISTRATION 

,  The  authority  citation  for  part  442 
o(^^tinues  to  read  as  follows: 

Athority:  5  U.S.C.  301;  40  U.S.C.  486(«). 
Revise  section  442.1502  to  read  as 


1502    PoNey. 

le  Contractor  Performance  System 
(G^S),  developed  by  the  National 
Iiutitutes  of  Health,  is  designated  as  the 
sii^e  USDA-wide  system  for 
niitintaining  contractor  performance/ 
evfluation  information.  Use  of  the  CPS 
is;  mandatory.  As  a  minimum,  the  CPS 
sh^  be  accessed  for  contractor  past 
p^ormance  information  as  part  of 
proposal  evaluation  in  accordance  with 
FAR  15.3,  and  information  resulting 
firnm  the  evaluation  of  contractor 
paHbrmance  in  accordance  with  FAR 
4^^  15  shall  be  entered  into  and 

itained  in  this  system.  The  CPS  is 
:  of  the  USD  A  Acquisition  Toolkit 
ich  can  be  accessed  from  the  USDA 
sment  Homepage  at  http:// 
:  usda.gov/da/piocuTe.html. 

li)one  at  Washington,  D.C.,  this  Sth  day  of 
S^btember,  2000. 
Vf  JL  Ashworth, 

Director,  Office  of  Procurement  and  Property 
Management. 

(PK  Doc.  00-23187  Filed  9-11-00;  8:45  am] 
aaiMQ  CODE  34ie-TX-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  648 
[I.D.  090500A] 

New  England  Fishery  Management 
Council;  Public  Meetfng 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Coimcil  (Coimcil)  Will 
hold  a  3-day  public  meeting  on 
September  26,  27,  and  28,  2000,  to 
consider  actions  affecting  New  England 
fisheries  in  the  exclusive  economic  zone 
(EEZ).  During  this  timeframe,  the 
Council's  Herring  Oversight  Committee 
also  will  meet. 

DATES:  The  Herring  Oversight 
Committee  will  meet  on  Tuesday, 
September  26  at  8:30  a.m.  Following  the 
committee  meeting,  the  full  Council  will 
meet  on  Tuesday,  September  26  at  10:30 
a.m.,  and  on  Wednesday,  September  27, 
and  Thiirsday,  September  28,  2000, 
beginning  at  8:30  a.m. 
addresses:  The  meetings  will  be  held  at 
the  Holiday  Iim  Express  (formerly 
Seaport  Inn  Conference  Center),  110 
Middle  Street,  Fairiiaven.  MA  02719; 
telephone  (508)  997-1281.  Requests  for 
special  accommodations  should  be 
addressed  to  the  New  England  Fishery 
Management  Council,  50  Water  Street, 
Mill  2,  Newburyport,  MA  01950; 
telephone  (978)  465-0492. 
FOR  FURTHER  MFORMATION  CONTACT:  Paiil 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council, 
(978)  465-0492. 
SUPPLEMENTARY  INFORMATION: 

Tuesday,  September  26, 2000 

The  Herring  Oversight  Committee -will 
meet  to  develop  recommendations  for 
consideration  by  the  full  Council  on 
herring  foreign  fishing  permit 
conditions  and  restrictions. 
Recommendations  may  be  specific  to  a 
permit  application  already  submitted  by 
Lithuania,  or  may  be  appUcable  to  any 
subsequent  permit  applications  received 
for  the  2001  fishing  year  (January  1, 
2001-December  31,  2001).  Following  the 
Herring  Committee  meeting,  the  Council 
will  swear  in  new  and  re-appointed 
members,  and  elect  2000-2001  officers. 
The  Herring  Committee  will  then 
provide  its  recommendations  on  herring 


foreign  fishing  permit  conditions  and 
restrictions.  "Hie  Capacity  Committee 
will  recommend  for  consideration  by 
the  Groimdfish  Committee  proposals 
that  will  allow  the  transfer  of  fishing 
permits,  address  latent  (unused)  days-at- 
sea  (DAS),  and  allow  the  transfer  of 
groimdfish  DAS. 

Wednesday.  September  27, 2000 

The  Scallop  Committee's  report  will 
be  presented  on  the  second  day  of  the 
Council  meeting  and  will  include  a 
presentation  of  the  2000  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  Report  on  the  sea  scallop 
resource,  "rhe  Council  will  also  consider 
approval  of  initial  action  on  the  annual 
adjustment  to  the  Atlantic  Sea  Scallop 
Fishery  Management  Plan  (FMP). 
Discussion  will  focus  on  selection  of 
management  altranatives.  Issues  may 
include,  but  are  not  limited  to,  DAS 
allocations,  access  to  the  Hudson 
Canyon  and  Virginia/North  Carolina 
closed  areas,  new  area  closures,  and  a 
prohibition  on  shell  stocking. 

Thnraday,  September  28,  2000 

The  third  day  of  the  meeting  will 
begin  with  reports  on  recent  activities 
from  the  Council  Chairman,  Executive 
Director,  the  NMFS  Regional 
Administrator,  Northeast  Fisheries 
Science  Center  and  Mid-Atiantic 
Fishery  Management  Coimcil  liaisons, 
and  representatives  of  the  Coast  Guard, 
NMFS  Enforcement  and  the  Atlantic 
States  Marine  Fisheries  Commission. 
There  will  also  be  a  report  on  the 
Northwest  AUantic  Fisheries 
Organization's  most  recent  meeting.  The 
Groimdfish  Overfishing  Definition 
Committee  will  report  on  its  review  of 
the  Council's  overfishing  definitions. 
The  Groundfish  Committee  will  then 
provide  an  update  on  development  of 
management  options  for  Amendment  13 
to  the  Northeast  Multispecies  FMP, 
including  a  discussion  of  alternatives 
Mrithin  the  status  quo  management 
option,  area  management  option(s),  and 
a  sector  allocation  option,  "rhe  chairman 
also  will  report  on  committee 
discussions  concerning  rebuilding 
schedules  of  overfished  groundfish 
stocks.  Following  the  Groundfish 
Conmiittee  discussions,  there  will  be  a 
presentation  of  the  available  skate  stock 
assessment  and  fishery  information  to 
be  included  in  the  Skate  SAFE  Report 
The  Skate  Committee  will  provide  its 
recommendation  on  issues  to  be 
included  in  a  scoping  document  for  a 
Skate  FMP.  The  &iforcement  Committee 
will  provide  the  Council  with  its 
recommendations  concerning  a  safe 
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harbor  experimental  fishery  that  would 
allow  vessels  to  enter  Gloucester  Harbor 
without  unloading  haddock  trip  limit 
overages.  The  Habitat  Committee  will 
ask  the  Council  to  approve  a  response 
to  the  Atlantic  States  Marine  Fisheries 
Commission's  request  for  comments  on 
a  report  about  gear  impacts  on 
submerged  aquatic  vegetation.  There 
will  be  updates  on  the  activities  of  the 
Mid-Atlantic  Coimcil's  FMPs'  Research 
Steering  and  Monkfish  Committees. 
After  addressing  any  other  outstanding 
business,  the  Coiuicil  will  adjourn. 

Aldiough  other  non-emergency  issues 
not  contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Coimcil 


action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Act,  provided  the  public  has 
been  notified  of  the  Coimcil's  intent  to 
take  final  action  to  address  the 
emergency. 

The  Coimcil  will  consider  public 
comments  at  a  minimiun  of  two  Coimcil 
meetings  before  making 
recommendations  to  the  NMFS  Regional 
Administrator  on  any  fiamework 
adjustment  to  a  fishery  management 
plan.  If  she  concurs  with  the  adjustment 
proposed  by  the  Council,  the  Regional 
Administrator  has  the  discretion  to 
publish  the  action  either  as  proposed  or 


final  regulations  in  the  Federal  Register. 
Documents  pertaining  to  framework 
adjustments  are  available  for  public 
review  7  days  prior  to  a  final  vote  by  the 
Council. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Datsd:  September  7,  2000. 
Bruce  C  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-23399  Filed  9-11-00;  8:45  am) 
BUJNO  CODE  361»4Mi 
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This  section  of  the  FEDERAL  REGISTER 
corlttuns  documents  ottier  than  mles  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
pet|lk>ns  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
sedtfon. 

I! 
D^MRTMENT  OF  AGRICULTURE 

Ccj^pf atlv»  State  nesaarch, 
Eoifcatlon,  and  Extension  Service 

AfiiMicationsfor  FY  2001  National 
neaearch  Initiative  Competitive  Grante 
Program 

AGBNCY:  Coc^)erative  State  Research, 
Education,  and  Extension  Service, 
USpA. 

ACnON:  Notice  of  the  Availability  of  the 
So^citation  for  Applications  for  the 
Filial  Year  2001  National  Research 
I^tiative  Competitive  Grants  Program, 
ana  Request  for  Stakeholder  Input 

SUMMARY:  This  notice  announces  the 
availability  of  the  fiscal  year  (FY)  2001 
solicitation  for  applications  which  is 
titled  the  "NRI  Program  Description"  for 
the  National  Research  Initiative  (NRI) 
Caifipetitive  Grants  Program 
ad^tiinistered  by  the  Competitive 
Reeiearch  Grants  and  Awards 
Mihagement  Division,  Cooperative  State 
Research,  Education,  and  &ctension 
Sepudce  (CSREES).  The  solicitation 
invites  applications  for  competitive 

at  awards  in  agricultural,  forest,  and 
ed  environmental  sciences  for  FY 
I. 
By  this  notice,  CSREES  also  requests 
input  regarding  the  FY  2001  NRI 
program  solicitation  firom  any  interested 
pa^.  These  comments  will  be 
considered  in  the  development  of  the 
neoct  solicitation  for  applications  for  this 
program.  Such  conunents  will  be  used 
injmeeting  the  requirements  of  section 
l(]|^c)(2)  of  the  Agricultural  Research, 
Emansion,  and  Education  Reform  Act  of 

IMJ^ES:  Proposals  must  be  postmarked 
oq  or  before  the  dates  provided  in  the 
taUe  at  the  end  of  this  notice. 

User  comments  are  requested  within 
si:ic|months  from  the  issuance  of  this 
ndljice.  Comments  received  after  that 
diitjB  will  be  used  to  the  extent 
pitalcticable. 


ADDRESSES:  Written  user  comments 
should  be  submitted  by  mail  to:  Policy 
and  Program  Liaison  Staff;  Office  of 
Extramural  Programs;  USDA-CSREES; 
STOP  2299;  1400  Independence 
Avenue,  S.W.;  Washington,  D.C.  20250- 
2299;  or  via  e-mail  to:  RFP- 
OEP@reeu8da.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
USDA/CSREES/NRI.  Stop  2241, 1400 
Independence  Ave.,  SW,  Washu^on, 
DC  20250-2241.  Phone:  (202)  401-5022. 
E-mail:  nricgpdreeusda.gov. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

Stakeholder  Input 

Authority  and  Applicable  Regulations 

Conflicts  of  Interest 

Project  Types  and  Eligibility  Requirements 

I.  Conventional  Projects 

n.  Agricultural  Research  Enhancement 
Awards 
Funding  Categories  for  FY  2001 
Research  Opportunities 
Application  Materials 
Materials  Available  on  the  Internet 
Electronic  Subscription  to  NRI  Documents 
NRI  Deadline  Dates 
Stakeholder  Input 

CSREES  is  requesting  comments 
regarding  the  FY  2001  NRI  solicitation 
for  applications  bom  any  interested 
party.  In  your  comments,  please  include 
the  name  of  the  program  and  the  fiscal 
year  solicitation  for  applications  to 
which  you  are  respondmg.  These 
comments  wiU  be  considered  in  the 
development  of  the  next  solicitation  for 
applications  for  the  program.  Such 
comments  will  be  used  in  meeting  the 
requirements  of  section  103(c)(2)  of  the 
Agricultural  Research,  Extension,  and 
Education  Reform  Act  of  1998,  7  U.S.C. 
7613(c).  Comments  should  be  submitted 
as  provided  for  in  the  "Addresses"  and 
"Dates"  portions  of  this  notice.  The  e- 
mail  address  in  the  "Addresses"  portion 
is  intended  only  for  receiving  comments 
regarding  the  FY  2001  NRI  program 
solicitation,  and  not  for  requesting 
information  or  forms. 

Audiority  and  Applical^  Regulations 

The  authority  for  this  program  is 
contained  in  7  U.S.C.  450i(b).  Under 
this  program,  subject  to  the  availability 
of  funds,  the  Secretary  may  award 
competitive  research  grants,  for  periods 
not  to  exceed  five  years,  for  the  support 
of  research  projects  to  further  the 
programs  of  the  United  States 
Department  of  Agriculture  (USDA). 


Regulations  applicable  to  this 
program  include  the  following:  (a)  the 
regulations  governing  the  NRI,  7  CFR 
part  3411,  which  set  forth  procedures  to 
be  followed  when  submitting  grant 
proposals,  rules  governing  the 
evaluation  of  proposals  and  the 
awarding  of  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects;  (b)  the 
USDA  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations,  7  CFR  part  3019; 
(c)  the  USDA  Uniform  Federal 
Assistance  Regulations,  7  CFR  part 
3015;  (d)  the  USDA  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,  7  CFR  part 
3016;  and  (e)  7  U.S.C.  3103(17),  which 
defines  "sustainable  agriculture." 

Conflicts  of  Interest 

For  the  purpose  of  determining 
conflicts  of  interest  in  accordance  with 
7  CFR  3411.12,  the  academic  and 
administrative  autonomy  of  an 
institution  shall  be  determined  by 
reference  to  the  2000  Higher  Education 
Directory,  published  by  Higher 
Education  Publications,  Inc.,  6400 
Arlington  Boulevard,  Suite  648,  Falls 
Church.  Virginia  22042.  Phone:  (703) 
532-2305. 

Project  Types  and  EUgilnlity 
Raqairements 

The  FY  2001  NRI  program  solicitation 
solicits  proposals  for  the  following  types 
of  projects: 

/.  Conventional  Projects 

(a)  Standard  Research  Grants: 
Research  will  be  supported  that  is 
fundamental  or  mission-linked,  and  that 
is  conducted  by  individual 
investigators,  co-investigators  within  the 
same  discipline,  or  multidisciplinary 
teams.  Any  State  agricultural 
experiment  station,  college,  university, 
other  research  institution  or 
organization.  Federal  agency,  national 
laboratory,  private  organization, 
COTporation,  or  individual  may  apply- 
Proposals  submitted  by  non-United 
States  organizations  will  not  be 
considered  for  support 

(b)  Conferences:  Scientific  meetings 
that  bring  together  scientists  to  identify 
research  needs,  update  information,  or 
advance  an  area  of  research  are 
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recognized  as  integral  parts  of  research 
efforts.  Any  State  agricultural 
experiment  station,  college,  university, 
other  research  institution  or 
organization,  Federal  agency,  national 
laboratory,  private  organization, 
corporation,  or  individual  is  an  eligible 
applicant  in  this  area.  Proposals 
submitted  by  non-United  States 
organizations  will  not  be  considered  for 
support. 

n.  Agricultural  Research  Enhancement 
Awards 

To  contribute  to  the  enhancement  of 
research  capabilities  in  the  research 
program  areas  described  herein,  the  FY 
2001  NRI  program  solicitation  solicits 
applications  for  Agricultural  Research 
Enhancement  Awards.  Such 
applications  may  be  submitted  by  any 
State  agriciiltural  exp«iment  station, 
coUege,  university,  other  research     ' 
institution  or  organization.  Federal 
agency,  national  laboratory,  private 
organization,  corporation,  or  individual; 
however,  further  eligibility 
reqiiirements  are  defined  in  7  CFR 
3411.3  and  restated  in  the  FY  2001  NRI 
program  solicitation,  which  is  titled  the 
"NRI  Program  Description." 
Applications  submitted  by  non-United 
States  organizations  will  not  be 
considered  for  support.  However, 
United  States  citizens  applying  as 
individuals  for  Postdoctoral 
Fellowships  may  perform  all  or  part  of 
the  proposed  work  at  a  non-United 
States  organization.  Agricultural 
Research  Enhancement  Awards  are 
available  in  the  following  categories: 

(a)  Postdoctoral  Fellowships. 

(b)  New  Investigator  Awards. 

(c)  Strengthening  Awards:  Institutions 
in  USDA  &cperimental  Program  for 
Stimulating  Competitive  Research 
(EPSCoR)  entities  are  eligible  for 
strengthening  awards.  7  CFR  3411.2(o) 
sets  forth  how  EPSCoR  entities  are 
determined.  For  FY  2001,  USDA 
EPSCoR  states  consist  of  the  following: 

Alaska 

Arkansas 

Connecticut 

Delaware 

Hawaii 

Idaho 

Kentucky 

Maine 

Mississippi 

Montana 

Nevada 

New  Hampshire 

New  Mexico 

North  Dakota 

Rhode  Island 

South  Carolina 

South  Dakota 


Vermont 
West  Virginia 
Wyoming 

For  FY  2001,  other  USDA-EPSCoR 
entities  consist  of  the  following: 
American  Samoa 
District  of  Columbia 
Guam 
Micronesia 
Northern  Marianas 
Puerto  Rico 
Virgin  Islands 

Investigators  at  small  and  mid-sized 
institutions  (total  enrollment  of  15,000 
or  less)  may  also  be  eligible  for 
Strengthening  Awards.  An  institution  in 
this  instance  is  an  organization  that 
possesses  a  significant  degree  of 
autonomy.  Significant  degree  of 
autonomy  is  defined  by  being 
independently  accredited  as  determined 
by  refwence  to  the  2000  Higher 
Education  Directory,  published  by 
Higher  Education  Publications,  Inc., 
6400  Arlington  Boulevard,  Suite  648, 
Falls  Churdi,  Virginia  22042.  Phone: 
(703)  532-2305. 

Institutions  which  are  among  the  most 
successful  universities  and  colleges  for 
receiving  Federal  funds  for  science  and 
engineering  research,  except  those  in 
USDA  EPSCoR  entities,  are  ineligible  for 
strengthening  awards.  The  top  100 
institutions  for  receiving  these  funds, 
excluding  those  in  USDA  EPSCoR 
entities,  are  as  follows: 
Baylor  College  of  Medicine 
Boston  University 
CaMomia  Institute  of  Technology 
Camegie-MeUon  University 
Case  Western  Reserve  University 
Colorado  State  University 
Columbia  University 
Cornell  University 

CUNY  Moimt  Sinai  School  of  Medicine 
Duke  University 
Emory  University 
Florida  State  University 
Georgia  Institute  of  Tedmology 
Harvard  University 
Indiana  University  Purdue  University  at 

Indianapolis 
Johns  Hopkins  University 
Massachusetts  Institute  of  Technology 
Medical  College  of  Wisconsin 
Michigan  State  University 
New  York  University 
North  Carolina  State  University 
Northwestern  University 
Ohio  State  University 
Oregon  Health  Sciences  University 
Oregon  State  University 
Pennsylvania  State  University 
Princeton  University 
Purdue  University 
Rockefeller  University 
Rutgers,  The  State  University  of  New 

Jersey 


Scripps  Research  Institute 

Stanford  University 

State  University  of  New  York  at  Stony 

Brook 
Thomas  Jefferson  University 
Tufts  University 
Tulane  University 
University  Corporation  for  Atmospheric 

Research 
University  of  Alabama  Birmingham 
University  of  Arizona 
University  of  California  Berkeley 
University  of  California  Davis 
University  of  California  Irvine 
University  of  California  Los  Angeles 
University  of  California  San  Diego 
University  of  California  San  Francisco 
University  of  California  Santa  Barbara 
University  of  Chicago 
University  of  Cincinnati 
University  of  Colorado  Boulder 
University  of  Colorado  Health  Sciences 

Center 
University  of  Florida 
University  of  Georgia 
University  of  Illinois  Urbana- 

Champaign 
University  of  Illinois  Chicago 
University  of  Iowa 
University  of  Maryland  Baltimore 
University  of  Maryland  College  Park 
University  of  Massachusetts  Medical 

School  Worcester 
University  of  Medicine  and  Dentistry  of 

New  Jersey 
University  of  Miami 
University  of  Michigan  Ann  Arbor 
University  of  Minnesota  Twin  Cities 
University  of  Missouri  Columbia 
University  of  North  Carolina  Chapel  Hill 
University  of  Oklahoma 
University  of  Pennsylvania 
University  of  Pittsburgh 
University  of  Rochester 
University  of  Southern  California 
University  of  Texas  at  Austin 
University  of  Texas  Health  Science 

Center  Houston. 
University  of  Texas  Health  Science 

Center  San  Antonio 
University  of  Texas  MD  Andenson 

Cancer  Center 
University  of  Texas  Medical  Branch 

Galveston 
University  of  Texas  SW  Medical  Center 

Dallas 
University  of  Utah 
University  of  Virginia 
University  of  Washington 
University  of  Wisconsin  Madison 
Utah  State  University 
Vanderbilt  University 
Virginia  Polytechnic  Institute  and  State 

University 
Virginia  Commonwealth  University 
Wake  Forest  University 
Washington  University 
Wajme  State  University 
Woods  Hole  Oceanographic  Institute 
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Y^^hiva  University,  New  York 

See  7  CFR  3411.3  and  the  FY  2001 
NRt  program  solicitation  for  complete 
details  on  programs  and  eligibility.. 

FiUding  Categories  for  FY  2001 

The  FY  2001  NRI  program  solicitation 
solicits  proposals,  subfect  to  the 
availability  of  funds,  for  support  of  high 
priority  research  of  importance  to 
agriculture,  forestry,  and  related 
en(^dronmental  sciences,  in  the 
{blowing  research  categories 
(AWnCIPATED  FY  2001  (FYOl)  funding 
ai^  ACTUAL  FY  2000  (FYOO)  funding, 
rotinded  to  the  $0.1M,  follows  in 
papqentheses): 

H  Natural  Resources  and  the 
E4|ironment  (FYOl:  $19.1M,  FYOO. 
$lilM) 

h  Nutrition,  Food  Quality,  and  Health 
(FWOl:  $14.9M,  FYOO.  $14.9M) 

lij  Plant  Systems  (FYOl:  $38.2M, 
FYOO:  $38.2M). 

U  Animal  Systems  (FYOl:  $27.0M, 
FYOO:  $27.0M). 

Markets,  Trade,  and  Policy  (FYOl: 
$4.^M,  FYOO:  $4.3M). 

New  Products  and  Processes  (FYOl: 
iM,  FYOO:  $7.6M). 

Support  for  research  opportunities 
1  below  may  be  derived  from  one  or 
mpre  of  the  above  funding  categories 
be^ed  on  the  nature  of  the  scientific 
totiic  to  be  supported.  In  addition,  the 
fupds  described  above  may  be  used  to 
fund  proposals  submitted  to 
supplementary  NRI  solicitations  and/or 
solicitations  for  multiagency  programs 
inl^hich  the  NRI  is  participating. 

Ihirsuant  to  7  U.S.C.  450i(bKlO),  no 
less  than  10  percent  (FYOl:  $11.1M, 
FYDO:  Sll.lM)  of  the  available  funds 
lisied  above  will  be  made  available  for 
A|;ricultural  Research  Enhancement 
Ayfards  (excluding  New  Investigator 
AWards),  and  no  more  than  2  percent 
(FYOl:  $2.2M,  FYOO:  $2.2M)  of  the 
available  funds  listed  above  will  be 
made  available  for  equipment  grants. 
Fiiitther,  no  less  than  30  percent  (FYOl: 
$3i4M,  FYOO:  $33.4M)  of  the  funds 
lifted  above  shall  be  made  available  for 
gi^ts  for  research  to  be  conducted  by 
multidisciplinary  teams,  and  no  less 
tfaian  40  percent  (FYOl:  $44.5M,  FYOO: 
$44.5M)  of  the  funds  listed  above  shall 
be  made  available  for  grants  for  mission- 
liiiked  systems  research. 

CSREES  is  prohibited  from  paying 
indirect  costs  exceeding  19  per  centiun 
o£  the  total  Federal  funds  provided 
iilider  each  award  on  competitively 
awarded  research  grants  (7  U.S.C.  3310). 
I  alternative  method  of  calculation  of 
B  limitation  is  to  midtiply  total  direct 
c09ts  by  23.456  percent. 


Research  Opportunities 

The  funds  appropriated  as  listed 
above  will  be  used  to  support  research 
grants  in  the  following  areas: 

NATURAL  RESOURCES  AND  THE 
ENVIRONMENT 

Plant  Responses  to  the  Environment 
Ecosystem  Science 
Soils  and  Soil  Biology 
Watershed  Processes  and  Water 
Resources 

NUTRITION,  FOOD  SAFETY,  AND 
HEALTH 

Improving  Human  Nutrition  for  Optimal 

Health 
Food  Safety 
Epidemiological  Approaches  for  Food 

Safety 

ANIMALS 

Animal  Reproduction 
Animal  Growth  and  Nutrient  Utilization 
Animal  Genome  and  Genetic 
.  Mechanisms 
Animal  Genome:  Basic  Reagents  and 

Tools 
Animal  Health  and  Weil-Being 

BIOLOGY  AND  MANAGEMENT  OF 
PESTS  AND  BENEFICL\L  ORGANISMS 

Entomology  and  Nematology 
Biologically  Based  Pest  M^magement 
Biology  of  Plant-Microbe  Associations 
Biology  of  Weedy  and  Invasive  Plants 

PLANTS 

Plant  Genome 
Plant  Genetic  Mechanisms 
Plant  Growth  and  Development 
Plant  Biochemistry 

MARKETS,  TRADE,  AND  RURAL 
DEVELOPMENT 

Markets  and  Trade 
Rural  Development 

ENHANCING  VALUE  AND  USE  OF 
AGRICULTURAL  AND  FOREST 
PRODUCTS 

Value-Added  Products  Research 
Food  Characterization/Process/Product 

Research 
Non-Food  Characterization/Process/ 

Product  Research 
Improved  Utilization  of  Wood  and 

Wood  Fiber 

AGRICULTURAL  SYSTEMS 
RESEARCH  (integrated, 
multidisciplinary  research  on 
agricultural  systems) 

Application  Materiak 

This  notice  does  not  omstitute  the  FY 
2001  NRI  program  solicitation.  Those 
wishing  to  apply  for  a  grant  under  this 
program  should  obtain  a  copy  of  the  FY 
2001  NRI  program  solicitation,  which  is 


titled  the  "NRI  Program  Description." 
and  a  copy  of  the  NRI  Application  Kit. 
The  NRI  Program  Description  and  the 
NRI  Application  Kit  contain  the 
information  and  materials  necessary  to 
prepare  and  submit  a  proposal.  The  FY 
2001  NRI  program  solicitation,  which 
contains  research  topic  descriptions, 
and  the  NRI  Application  Kit,  which 
contains  detailed  instructions  on  how  to 
apply  and  the  requisite  forms,  are 
available  through  the  NRI  home  page, 
www.reeu8da.gov/nri.  CSREES 
encourages  the  use  of  these  electronic 
docujnents.  However,  if  necessary, 
paper  copies  of  these  application 
materials  may  be  obtained  by  sending 
an  e-mail  with  your  name,  complete 
mailing  address  (not  e-mail  ad(fress), 
phone  niunber,  and  materials  that  you 
are  requesting  to  psbdreeusda.gov. 
Materials  will  be  mailed  to  you  (not  e- 
mailed)  as  qmckly  as  possible. 
Alternatively,  paper  copies  may  be 
obtained  by  writing  or  calling  die  office 
indicated  below. 
Proposal  Services  Unit,  Office  of 
Extramural  Programs,  Cooperative 
State  Research,  Education,  and 
Extension  Service,  U.S.  Department  of 
Agriculture,  STOP  2245, 1400 
Independence  Ave.,  SW,  Washington, 
D.C.  20250-2245,  Telephone:  (202) 
401-5048. 

Materials  Available  on  the  Intwnet 

The  following  are  among  the  materials 
available  on  the  NRI  home  page 
(wrww.reeusda.gov/nri). 

NRI  Program  Description 

The  FY  2001  NRI  program  solicitation 
is  titled  the  "NRI  Program 'Description." 
This  document  is  available  on  the 
internet  for  the  current  fiscal  year,  and 
describes  NRI  funding  programs.  To 
apply  for  a  grant,  it  is  necessary  to  • 
obtain  both  the  FY  2001  NRI  program 
solicitation  (the  FY  2001  "NRI  Program 
Description")  and  the  NRI  Application 
Kit 

NRI  Application  Kit 

This  document  contains  guidelines 
for  proposal  preparation  said  the 
requisite  forms. 

NRI  Abstracts  of  Funded  Reseturch 

The  abstracts  available  on  this 
searchable  database  are  nontechnical 
abstracts  written  by  the  principal 
investigator  of  each  individual  grant, 
starting  with  FY  1993.  Each  entry  also 
includes  the  title,  principal 
investigator(s),  awardee  institution, 
dollar  amoimt,  and  proposal  nimiber  for 
each  grant.  The  first  two  digits  of  the 
proposal  number  indicate  the  fiscal  year 
in  which  the  proposal  was  submitted. 
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NRI  Annual  Report 

The  NRI  Annual  Reports  starting  with 
FY  1995  are  available.  These  reports 
include  descriptions  of  the  program 
concept,  the  authorization,  policy, 
inputs  to  establish  research  needs, 
program  execution,  and  outcomes, 
including  relevant  statistics.  Also 
included  are  examples  of  recent 
research  funded  by  the  NRI. 

Electroiiic  Sobecription  to  NRI 
Documents 

The  NRI  has  set  up  a  mailserver 
which  will  notify  subscribers  when 
publications  such  as  its  Program 
Description  or  Abstracts  of  Funded 
Research  are  available  electronically  on 
the  World  Wide  Web.  Subscribers  will 
not  receive  the  document  itself,  but 
instead  will  receive  an  e-mail 


containing  an  announcement  regarding 
the  document's  availability  on  the  NRI 
home  page. 

To  subscribe: 

Send  an  e-mail  message  to: 
majordomo@reeusda.gov 

In  the  body  of  the  message,  include 
only  the  worids:  subscribe  nri-epubs 

To  unsubscribe: 

Send  an  e-mail  message  to: 
ma)ordomo9reeusda.gov 

In  the  body  of  the  message,  include 
only  the  worids:  unsubscribe  nri-epubs 

Please  note  that  this  is  not  a  forum. 
Messages,  other  than  those  related  to 
subscription,  cannot  be  posted  to  this 
address. 

NRI  Deadline  Dates 

The  following  fixed  dates  have  been 
established  for  proposal  submission 


deadlines  within  the  NRI.  To  be 
considered  for  funding  in  any  fiscal 
year,  proposals  must  be  transmitted  by 
the  date  listed  below  (as  indicated  by 
postmark  or  date  on  courier  bill  of 
lading).  When  the  deadline  date  falls  on 
a  weekend  or  Federal  holiday, 
transmission  must  be  made  by  the 
following  business  day. 

Programs  offered'in  any  fiscal  year 
depend  on  availability  of  funds  and 
deadlines  may  be  delayed  due  to 
unforeseen  circumstances.  Consult  the 
pertinent  NRI  notice  in  the  Federal 
Register,  the  NRI  Program  Description, 
or  the  NRI  home  page 
(Mrww.reeiisda.gov/nri)  for  up-to-date 
information. 


Postmarked  dates  and 
program  codes 

November  15: 

22.^  .„ 

2ao - 

25.0 

26.0 

31.0 

51.9 

80.1  

80.2 

803 

100.0 

December  15: 

52.1 

52.2 

53.0 

61.0 

62.0 

71.1  ...„ 

71.2 ,. 

January  15: 

32.0 

32.1 

41.0 

44.0 „ _ 

51.2 

51.7 

StJB 

February  IS: 

42.0 

43.0 

43.1  

54.3  ...._ 


Program  Areas 


Plant  Responses  to  the  Environment 

Ecosystem  Science. 

Soils  and  Soil  Biology. 

Watershed  Processes  and  Water  Resources. 

Improving  Human  Nutrition  for  Optimal  Health. 

Biology  of  Weedy  and  Invasive  Plants. 

Research  Career  Enhancement  Awards. 

Equipment  Grants. 

Seed  Grants. 

Agricultural  Systems. 

Plant  Genome. 

Plant  Gerwtic  Mechanisms. 

Plant  Growth  arKJ  Development. 

Markets  and  Trade. 

Rural  Devetopment. 

Food  Characterizatk>n/Process/Product  Research. 

Non-Food  CharacterizatkxVProcess/Product  Research. 

Food  Safety. 

Epklemiotogcal  Approaches  for  Food  Safety. 
Animal  Fteproductkm. 
Animal  Health  and  Weil-Being. 
Entomotogy  and  Nematotogy. 
B»k>gically  Based  Pest  Management. 
Bk>k>gy  of  Plant-Mterobe  Assodatkxis. 
Improved  Utilizatkm  of  Wood  and  Wood  Fiber. 

Animal  Growth  arKj  Nutrient  Utilizatkm. 
Animal  Genome  and  Genetk:  Mechanisms. 
Animal  Genome:  Basic  Reagents  and  Tools. 
Plant  Biochemistry. 


Done  at  Washington.  D.C.,  this  5  day  of 
September  2000. 
Oiaries  W.  Laughlin, 

Administrator,  Cooperative  State  Research, 
Education,  and  Extension  Service. 
[FR  Doc.  00-23369  Filed  9-11-00;  8:45  am] 
BNJJNQ  cooe  a4io-a2-p 


DEPARTMENT  OF  AGRICULTURE 

Natural  Reaourcaa  Conaervatlon 
Service 

Notice  of  Propoaed  Change  to  Section 
IV  or  the  Field  Office  Technical  Guide 
(FOTG)  of  the  Natural  Reeourcea 
Conaervatlon  Service  In  Alabama 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS)  in 


Alabama,  U.S.  Department  of 
Agriculture. 

ACnON:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Alabama  for 
review  and  comment. 

SUMMARY:  It  is  the  intention  of  NRCS  in 
Alabama  to  issue  conservation  practice 
standards: 

Filter  Strip— Code  393 
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Nxraient  Management — Code  590 
W^te  Utilization— €ode  633 

DA|^:  Comments  will  be  received  until 
October  12.  2000. 

rott  FURTHER  MFORMATKNI  CONTACT. 
Inc^tiire  in  writing  to  Robert  N.  Jones, 
Stftlje  Conservationist,  Natural  Resources 
Coilservation  Service  (NRCS),  3381 
SkyWay  Drive.  P.O.  Box  311.  Auburn, 
AIj  136830.  Copies  of  the  practice 
staii^dards  will  be  made  available  upon 
written  request. 

SUl>kEMENTARY  MFORMATKM:  Section 
34&  of  the  Federal  Agriculture 
Improvfflnent  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
technical  guides  used  to  carry  out 
hi^y  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
av^dlable  for  public  review  and 
comment.  For  the  next  30  days  the 
Nl^^  in  Alabama  will  receive 
co|]|ments  relative  to  the  proposed 
ch^tiges.  Following  that  period  a 
d(^0nnination  will  be  made  by  the 
NRCS  in  Alabama  regarding  disposition 
Ol  {those  comments  and  a  final 
determination  of  change  will  be  made. 

'Dbted:  August  31,  2000. 
lJB.Chaffiii, 

A^^stant  State  Ckmservationist,  Natural 
Respurces  Conservation  Service,  Auburn, 
Alabama. 

(FRDoc.  00-23363  Filed  9-d-OO;  8:45  am] 
B^Mn  CODE  3410-ie-«l 


OMIMISSION  ON  CIVN.  RIGHTS 

A^^nda  and  Notic*  Of  Public  MeMhig 
of|fia  Hawaii  Adviaory  Commitlaa 

Motice  is  hereby  given,  pursuant  to 
theprovisions  of  the  rules  and 
regulations  of  the  U.S.  Comiuission  on 
Ciirll  Rights,  that  a  meeting  of  the 
Hdlvaii  Advisory  Committee  to  the 
Cp^unission  will  convene  at  8:00  a.m. 
anid  adjourn  at  8:00  p.m.  on  Friday, 
Sei^tember  29,  2000,  at  the  Hilton 
HaVaiian  Village,  2005  Kalia  Road, 
Hoholulu.  Hawaii  96815-1999.  The 
purpose  of  the  factfinding,  one  day  open 
meeting  is  to  discuss  the  impact  of  the 
Rice  vs.  Cayetano  Supreme  Court 
detjision  on  the  State  of  Hawaii. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact  Philip 
Motitez,  Director  of  the  Western 
Regional  Office,  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
pflBsons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  intmpreter  should  contact  the 
R(  ]  ioBual  Office  at  least  ten  (10)  working 


days  before  the  schedided  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  September  5, 
2000. 

Lisa  M.  Kelly, 

Special  Assistant  to  the  Staff  Director, 
Regional  Programs  Coordination  Unit. 
[FR  Doc.  00-23276  Filed  9-11-00;  8:45  am] 
MLUNQ  CODE  SSaB-OI-F 


DEPARTMENT  OF  COMMERCE 
intamational  Trada  Adminlatration 

[A^75-703] 

Nolica  of  Hnal  Raaulta  of  Antidumping 
Duty  AdminialFatlva  Raviaw:  Granular 
Polytlrafluoroathyiana  Raain  From 
Italy 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  September  12.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Magd  Zalok  or  Charles  Riggle,  Group  II. 
Office  5,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commeirce,  14th 
Street  and  Constitution  Avenue.  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-4162.  (202)  482-0650.  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  efiiective  January  1, 1995. 
the  efiiective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (the 
Department)  regulations  refer  to  the 
regulations  codffied  at  19  CFR  Part  351 
(April  1999). 

SUMMARY:  On  N4y  10.  2000.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  granular  polytetrafluoroethylene 
resin  (PT7E  resin)  from  Italy.  This 
review  covers  one  producer/exporter  of 
subject  merchandise.  The  period  of 
review  (POR)  is  August  1. 1998,  through 
July  31. 1999.  Based  on  our  analysis  of 
comments  received,  these  final  results 
differ  from  the  preliminary  results.  The 
final  results  are  listed  below  in  the 
section  "Final  Results  of  Review." 

SUPPLEMENTARY  INFORMATION: 


Background 

This  review  covers  sales  of  PTFE  resin 
made  dtuing  the  POR  by  Ausimont 
SpA/Ausimont  USA  (Ausimont).  On 
May  10,  2000,  the  Department 
published  the  preliminary  residts  of  this 
review.  See  Notice  of  Preliminary 
Residts  of  Antidumping  Duty 
Administrative  Review: 
Polytetrafluoroethylene  Resin  from 
Italy,  65  FR  30064  (May  10,  2000) 
(Preliminary  Results).  We  invited 
parties  to  conunent  on  the  Preliminary 
Results.  On  Jtme  12,  2000.  we  received 
case  briefs  firom  Ausimont  and  the 
petitioner.  E.I.  DuPont  de  Nemours  & 
Company  (DuPont).  On  June  19,.  2000, 
we  received  rebuttal  briefs  from 
Ausimont  and  DuPont. 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
granular  PTFE  resin,  filled  or  unfilled. 
This  order  also  covers  PTFE  wet  raw 
polymer  exported  from  Italy  to  the 
United  States.  See  Oanular 
Polytetrafluoroethylene  Resin  from 
Italy;  Final  Affirmative  Determination  of 
Circiunvention  of  Antidumping  Duty 
Order,  58  FR  26100  (April  30, 1993). 
This  order  excludes  PTFE  dispersions  in 
water  and  fine  powders.  During  the 
period  covered  by  this  review,  the 
subject  merchandise  was  classified 
under  item  number  3904^61.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  We  are  providing 
this  HTS  number  for  convenience  and 
Customs  purposes  only.  The  written 
description  of  the  scope  remains 
dispositive. 

Fair  Value  Comparisons 

We  calculated  constructed  export 
price  (CEP)  and  normal  value  (NV) 
based  on  the  same  methodology  used  in 
the  preliminary  results,  except  for 
corrections  to  the  calculation  of  CEP 
profit.  See  our  response  to  Comment  2 
in  the  September  5,  2000, 
memorandum:  Issues  and  Decision 
Memorandum  for  the  Final  Results  in 
the  1998/1999  Antidumping  Duty 
Administrative  Review  of  Granular 
Polytetrafluoroethylene  Resin  from  Italy 
(Decision  Memorandum),  as  well  as  the 
September  5,  2000,  Analysis 
Memorandiun  for  Ausimont  S.p.A. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  September  5.  2000,  Decision 
Memorandum,  which  is  hereby  adopted 
by  this  notice.  Attached  to  this  notice  as 
an  appendix  is  a  list  of  the  issues  which 
parties  have  raised  and  to  which  we 
have  responded  in  the  Decision 
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Memorandum.  Parties  can  find  a 
complete  discussion  of  all  issues  raised 
in  this  review  and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  Room 
B-099  of  the  main  Commerce  building. 


In  addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  www.ia.ita.doc. 
The  paper  copy  and  electronic  version 
of  the  Decision  Memorandum  are 
identical  in  content 


Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  that  the  following  percentage 
weighted-average  margin  exists  for  the 
period  Augiist  1. 1998,  through  July  31, 
1999: 


Manufacturer/exporter 

Period 

Margin 
(percent) 

Ausimont  S  d  A        ; 

08/01/98-07/31/99 

0.72 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFR 
351.212(b)(1),  we  have  calculated 
importer-specific  assessment  rates  by 
dividing  the  dumping  margin  foimd  on 
the  subject  mwchandise  examined  by 
the  entered  value  of  such  merchandise. 
We  will  direct  the  Customs  Service  to 
assess  antidumping  duties  by  applying 
the  assessment  rate  to  the  entered  value 
of  the  merchandise. 

Furthermore,  the  following  deposit 
reqiiirements  will  be  efiective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  as  provided  by 
section  751(a)  of  the  Act:  (1)  For 
Ausimont,  the  cash  deposit  rate  will  be 
the  rate  listed  above;  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  a  previous  segment  of 
this  proceeding,  the  cash  deposit  rate 
will  continue  to  be  the  company- 
specific  rate  published  in  the  most 
recent  final  results  in  which  that 
manufacturm^  or  exporter  participated; 
(3)  if  the  exporter  is  not  a  firm  cov»ed 
Un  this  review  or  in  any  previous 
segment  of  this  proceeding,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  that  Established  for  the 
manufacturer  of  the  merchandise  in 
these  final  results  of  review  or  in  the 
most  recent  final  residts  in  which  that 
mantifacturer  participated;  and  (4)  if 
neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this 
review  or  in  any  previous  segment  of 
this  proceeding,  die  cash  deposit  rate 
will  be  46.46  percent,  the  "all  others" 
rate  established  in  the  less-than-fair- 
value  investigation  (50  FR  26019.  June 
24, 1985).  These  deposit  requirements 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  to  file  a  certificate 
regarding  the  reimbursement  of 


antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failiue  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred,  and  in  the  subsequent 
assessment  of  double  antidumping 
dutiiBS. 

This  notice  also  is  the  only  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the  retiun  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  acc6rdance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 

Faihire  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation.  This 
determination  is  issued  and  published 
in  accordance  with  sections  751(a)(1) 
and777(i)(l)oftheAct. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  September  5,  2000. 

Troy  H.  Cribb. 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix 

List  of  Comments  in  the  Issues  and 
Decision  Memorandum: 

1.  Application  of  the  Special  Rule  for 
Value  Added  Merchandise;  and 

2.  CEP  Profit  Calculation. 

(FR  Doc.  00-23392  Filed  9-11-00;  8:45  am] 
BHJJNO  CODE  3S10-O8-F 


DEPARTMENT  OF  COMMERCE 

International  Tiada  Ackniniatration. 

[A-428-802:  A-475-Mtt;  A-599-802;  A- 
588-607] 

Ravocation  of  tha  Antidumping  Duty 
Ordara  on  Indualrlal  Balta  From 
Germany,  Italy,  SIngapofa,  and  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce 
ACTION:  Notice  of  revocation  of 
antidumping  duty  orders  on  industrial 
belts  from  Germany,  Italy.  Singapore, 
and  Japan. 

SUMMARY:  On  December  30, 1999,  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930. 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidumping  duty 
orders  on  industrial  belts  from 
Germany,  Italy,  Singapore,  and  Japan 
woiUd  be  likely  tg  lead  to  continuation 
or  recurrence  of  Aunping.  See  Final 
Results  of  Expedited  Sunset  Reviews: 
Industrial  Belts  bom  Germany,  Italy, 
Singapore,  and  Japan  ("Final  Results"), 
64  FR  73511  (December  30. 1999).  On 
August  30,  2000.  the  International  Trade 
Commission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act. 
determined  that  revocation  of  the  above 
antidumping  duty  cnders  on  industrial 
belts  from  (Germany,  Italy.  Singapore, 
and  Japan  would  not  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  See  Certain  Industrial  Belts  from 
Germany,  Italy,  Japan,  and  Singapore 
("ITC  Final  Results").  65  FR  52785 
(August  30,  2000).  Therefore,  pursuant 
to  19  CFR  351.222(i)(l).  die  Department 
is  publishing  this  notice  of  the 
revocation  of  the  antidumping  duty 
orders  on  industrial  belts  bom 
Germany,  Italy,  Singapore,  and  Japan. 

EFFECTIVE  DATE:  January  1.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  B.  McCormick  or  James 
Maeder,  Office  of  Policy  for  Import 
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Ad|itunistration,  International  Trade 
Adhlunistration,  U.S.  E)epartment  of 
Ckiamerce,  14th  Street  and  Constitution 
AvB..  NW.,  Washington,  D.C.  20230; 
telofohone:  (202)  482-1930  or  (202)  482- 
33|p,  respectively. 
SUH>LEMENTARY  INFORMATION 

Background 

Ota  June  1, 1999,  the  Department 
initiated  (64  FR  73511),  and  the 
Commission  instituted  (64  FR  29342), 
sunset  reviews  of  the  antidiunping  duty 
orders  on  industrial  belts  from 
Gertnany,  Italy,  Singapore,  and  Japan. 
As|  ^  result  of  its  reviews,  the 
D^^artment  found  that  revocation  of  the 
antidumping  duty  orders  would  likely 
leflk)  to  continuation  or  recurrmce  of 
dumping,  and  notified  die  Commission 
of  tlie  magnitude  of  the  margins  were 
^ajordns  revoked. 

On  August  30,  2000,  the  Commission 
determined,  pursiiant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
anndumping  duty  ordws  on  industrial 
bejls  from  Germany,  Italy,  Sing^>ore, 
and  Japan  woiUd  not  be  likely  to  lead  to 
condnuatioh  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
tiiSe.  See  ITC  Final  Results,  65  FR 
487133  (August  9,  2000),  and  USITC 
Publication  3341  (August  2000), 
hirestigation  Nos.  731-TA-413-415  and 
410  (Review). 

!  of  the  Orders 

le  merchandise  covered  by  the 
antidumping  duty  order  on  Germany 
in«iuudes  industrial  belts  other  than  V- 
belts  and  synchronous  belts  used  for 
poMrer  transmission,  in  part  or  wholly  of 
rubber  or  plastic,  and  containing  textile 
fiber  (including  glass  fiber)  or  steel  Mrire, 
cord  or  strand,  and  whether  in  endless 
{i.k\.  closed  loops)  belts,  or  in  belting  in 
leiigths  or  links  bom  Germany  and 
Japto.1  The  antidiunping  duty  order  on 
ini^orts  from  Italy  covers  industrial  V- 
belts  and  synchronous  belts  and 
components  used  for  power 
traoismission,  in  part  or  wholly  of  rubber 
or  iplastic,  and  containing  textile  fiber 
(iiK^luding  glass  fiber)  or  steel  wire,  cord 
ori^trand,  and  whether  in  endless  (i.e.. 


closed  loops)  belts,  or  in  belting  in 
length  or  linlcs.^  The  antidumping  duty 
ord»  on  imports  from  Singapore 
includes  indiistrial  V-Belts  used  for 
power  transmission.  These  include 
industrial  V-belts,  in  part  or  wholly  of 
rubber  or  plastic,  and  containing  textile 
fiber  (including  glass  fiber)  or  steel  wire, 
cord  or  strand,  and  whether  in  endless 
(i.e.,  closed  loops)  belts,  or  in  belting  in 
lengths  or  links.^  The  antidumping  duty 
order  on  imports  from  Japan  covers 
industrial  V-belts  and  synchronous  belts 
and  other  industrial  belts,  in  part  or 
wholly  of  rubber  or  plastic,  and 
containing  textile  fiber  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whether  in  endless  (i.e.,  closed  loops) 
belts,  or  in  belting  in  lengths  or  links.'* 

The  above  orders  exclude  conveyor 
belts  and  automotive  belts  as  well  as 
front  engine  drive  belts  found  on 
equipment  powered  by  internal 
combustion  engines,  including  trucks, 
.tractors,  buses  and  lift  trucks. 

The  subject  merchandise  was 
classifiable  \mder  Tariff  Schedules  of 
the  United  States  Annotated  ("TSUSA") 
item  numbers  358.0210,  358.0290, 
358.0610,  358.0690,  358.0800,  358.0900, 
358.1100,  358.1400,  358.1600,  657.2520, 
773.3510,  and  773.3520  in  the  orders  for 
all  four  coimtries.  Currently,  subject 
merchandise  is  classifiable  under  item 
numbers  3926.90.55,  3926.90.56, 
3926.90.57,  3926.90.59,  3926.90.60, 

4010.10.10,  4010.10.50,  4010.91.11, 
4010.91.15,  4010.91.19,  4010.91.50, 

4010.99.11,  4010.99.15,  4010.99.19, 
4010.99.50,  5910.00.10,  5910.00.90,  and 
7326.20.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").5 

In  its  substantive  response.  The  Gates 
Rubber  Company  ("Gates")  asserts  that 
the  HTSUS  subheading  of  Chapter  40 
were  significantly  revised  in  1996,  and. 


'See  Antidumping  Duty  Order  of  Sales  at  Less 
Thu  Fair  Value:  Indtistrial  Belts  and  Ckjmponents 
and  Parts  Thereof,  Whether  Cured  on  Uncured, 
From  the  Federal  Republic  of  Germany,  54  FR 
25^16  (March  17, 1991],  and  Antidumping  Duty 
On  l(ir  of  Sales  at  Less  Than  Fair  Value;  Industrial 
Bel  ti  I  and  Components  and  Parts  Thereof,  Whether 
Cu  1  d  or  Unctired,  From  Japan,  54  FR  25314  (June 
14. :  989). 


2  See  Antidumping  Duty  Ordw  of  Sales  at  Less 
Than  Fair  Value;  Industrial  Belts  and  Components 
and  Parts  Thereof,  Whether  Cured  or  Uncured, 
From  Italy,  54  FR  25313  (June  14, 1989). 

3  See  Antidumping  Duty  Order  of  Sales  at  Less 
Than  Fair  Value:  Industrial  Belts  and  Components 
and  Parts  Thereof,  Whether  Cured  or  Uncured, 
From  Singapore.  54  FR  25315  (June  14, 1989). 

'*  See  Industrial  Belts  and  Components  and  Parts 
Thereof,  Whether  Cured  or  Uncured,  From  Japan; 
Final  Results  of  Antidumping  Duty  Administrative 
Review,  60  FR  39929  (August  4,  1995). 

'  Subject  merchandise  firom  Germany  excludes 
item  numbers  3926.90.55, 4010.10.10,  and 
4010.10.50;  subject  merchandise  from  Singapore 
excludes  item  numbers  3926.90.56,  3926.90.57, 
3926.90.59,  3926.90.60,  4010.91.11,  4010.91.15, 
4010.91.19,  4010.99.11,  4010.99.15,  4010.99.19,  and 
4010.99.50. 


as  a  result,  the  products  covered  by  the 
orders  became  classifiable  imder 
HTSUS  numbers  3626.90.55, 
3926.90.56,  3926.90.57,  3926.90.59. 
3926.90.60,  4010.21.30,  4010.21.60. 
4010.22.30,  4010.22.60,  4010.23.30, 
4010.23.41,  4010.23.45,  4010.23.50,  . 
4010.23.90,  4010.24.30,  4010.24.41, 
4010.24.45.  4010.24.50,  4010.24.90, 
4010.29.10,  4010.29.20,  4010.29.30, 
4010.29.41,  4010.29.45,  4010.29.50, 
4010.29.90,  5910.00.10,  5910.00.90,  and 
7326.20.00.6  U.S.  Customs  officials 
confirmed  the  accuracy  of  the  HTSUS 
numbors  for  subject  merchandise 
suggested  by  Gates.'  However,  the  above 
HTSUS  and  TSUSA  subheadings  are 
provided  for  convenience  and  customs 
purposes  only  and  the  written 
description  remains  dispositive. 

The  Department  has  made  the 
following  scope  rulings  for  the  orders  (m 
imports  from  Germany,  Italy,  and  Japan: 

With  respect  to  the  order  on  subject 
imports  from  Germany,  the 
Department's  sole  administrative  review 
clarified  that  the  scope  of  the  order 
includes  round  belts  and  flat  belts  (56 
FR  9672,  March  7, 1991).  Additionally, 
the  Department  determined  in  a  1991 
scope  ruling  that  the  scope  of  the  order 
includes  nylon  core  flat  belts  and 
excludes  spindle  belting." 

With  respect  to  the  order  on  subject 
imports  from  Italy,  the  Department,  in 
the  February  24, 1993,  Scope  Ruling, 
determined  that  "Panther"  industrial 
belts  from  Pirelli  Power  Corp.  are  within 
the  scope  of  the  order  (58  FR  11209). 

With  respect  to  the  order  on  subject 
imports  from  Japan,  the  Department  has 
made  several  scope  rulings.  The 
following  products  were  determined  to 
be  within  the  scope  of  the  order: 


'  According  to  Gates,  subject  merchandise  from 
Germany  excludes  item  numbers  3926.90.55, 
4010.21.30,  4010.21.60,  4010.22.30,  4010.22.60, 
4010.23.30,  4010.23.41,  4010.23.45,  4010.23.50. 
4010.23.90,  4010.24.30.  4010.24.41,  4010.24.45. 
4010.24.50,  4010.24.90.  4010.29.10,  and  4010.29.20 
(see  July  1 ,  1999,  Substantive  Response  of  Gates  at 
3):  and  subject  merchandise  from  Singapore 
excludes  item  numbers  3926.90.56,  3926.90.57, 
3926.90.59,  4010.23.30,  4010.23.41,  4010.23.45, 
4010.23.50,  4010.23.90,  4010.24.30,  4010.24.41, 
4010.24.45,  4010.24.50.  4010.24.90,  4010.29.30, 
4010.29.41,  4010.29.45,  4010.29.50,  4010.29.90  for 
imports  (see  July  1, 1999,  Substantive  Response  of 
Gates  at  3). 

7  See  December  23, 1999,  Memo  to  File  of 
telephone  conversation  with  George  Barthes,  U.S. 
Customs  ofiicial.  regarding  new  HI  SUS  numbers 
for  industrial  belts. 

■  See  Scope  Rulings,  56  FR  57320  (November  8. 
1991). 


'     iiMi~  t  ai^>~iaf^~     i"  ^- 
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Product  within  scope 


Importer 


Citation 


V-volt  model  5L118 

Closed  loop  synthetic  timing  belt  used  in  the 

Epson  LX-800  desk-top  personal  computer 

printer. 


Japan  Freight  Consolidators  (Calif.),  Inc  

Tower  Group  International,  Inc.  and  Epson 
America,  Inc. 


57  FR  16602  (May  7,  1992). 

58  FR  47124  (Sept.  7,  1993). 


The  foUowing  products  were  determined  to  be  not  within  the  scope  of  the  order: 


Product  outside  scope 


Importer 


Citation 


59011  series  of  belts  _ 

Certain  round  and  flat  belts  which  are  com- 
posed of  wbber  or  plastics  but  are  not  rein- 
forced with  a  tensile  member. 

Conveyor  Belts  of  five-series  comprised  of  30 
models. 

Eight-drive  and  (Hade  belts 

Twenty-two  drive  and  blade  belts 


Kawasaki  Motors  Corp.,  USA  

Matsushita  Electric  Corp.,   Matsushita  Fkx>r 
Care  Company  and  Panasonk:  Company. 

Nitta  Industries  Corp.,  and  Nitta  lntematk>nai. 

Inc. 
Honda  Power  Equipment  Manufacturing  Inc  ... 
American  Honda  Motor  Co  


57  FR  19692  (May  7,  1992). 

57  FR  57420  (December  4,  1992). 


58  FR  59991  (Nov.  12,  1993). 

62  FR  30569  (June  4,  1997). 
62  FR  30569  (June  4,  1997). 


Determination 

As  a  tesuh  of  the  determination  by  the 
Commission  that  revocation  of  the 
antidimiping  duty  orders  on  industrial 
belts  from  Germany,  Italy,  Singapore, 
and  Japan  would  not  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States,  pursiiant  to  section  751(d)(2)  of 
the  Act,  the  Department  hereby  orders 
the  revocation  of4he  antidiunping  duty 
orders  on  industrial  belts  from 
Germany,  Italy,  Singapore,  and  Japan. 
The  Department  wall  instruct  the 
Customs  Service  to  discontinue 
suspension  of  liquidation  and  collection 
of  cash  deposits,  and  to  refund  any  cash 
deposits  collected,  on  entries  of  subject 
merchandise  entered  or  withdrawn  from 
warehouse  on  or  after  January  1 ,  2000 
(the  effective  date).  The  Department  will 
complete  any  pending  administrative 
reviews  of  these  orders  and  will  conduct 
administrative  reviews  of  subject 
merchandise  entered  prior  to  the 
effective  date  of  revocation  in  response 
to  appropriately  filed  requests  for 
review. 

Dated:  September  6,  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
AdministraUon. 

(FR  Doc.  00-23396  Filed  9-11-00;  8:45  am] 

BUJNO  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
intomaftiofMil  Trade  Administraftion 

[A-479-M1] 

Revocation  of  Antidumping  Duty 
Ordar.  induatrial  NItrocalluloaa  From 
Yugoalavia 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTKMi:  Revocation  of  antidiunping  duty 
order:  Industrial  nitrocellulose  from 
Yugoslavia. 

SUMMARY:  Pursuant  to  section  751(c)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  the  United  States  International 
Trade  Commission  ("the  Commission") 
determined  that  revocation  of  the 
antidumping  duty  order  on  industrial 
nitrocellulose  from  Yugoslavia  is  not 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasons^ly  foreseeable  time.  See  65  FR 
52786  (August  30,  2000).  Therefore, 
pursuant  to  section  751(d)(2)  of  the  Act 
and  19  CFR  351.222(i)(l),  the 
Department  of  Commerce  ("the 
Department")  is  revoking  the 
antidumping  duty  order  on  industrial 
nitrocellulose  from  Yugoslavia. 
Pursuant  to  section  751(c)(6)(A)  of  the 
Act  and  19  CFR  351.222(i)(2),  the 
effective  date  of  revocation  is  January  1 , 
2000. 

EFFECTIVE  DATE:  January  1,  2000. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330,  respectively. 
SUPPlfMENTARY  INFORMATION: 

Background 

On  June  1, 1999,  the  Department 
initiated,  and  the  Commission 
instituted,  a  sunset  review  (64  FR  29261 
and  64  FR  29344)  of  the  antidumping 
duty  order  on  industrial  nitrocellulose 
from  Yugoslavia  pursuant  to  section 
751(c)  of  the  Act.  As  a  result  of  its 
review,  the  Department  found  that 
revocation  of  the  antidumping  duty 


order  would  likely  lead  to  continuation 
or  recurrence  of  dumping  and  notified 
the  Commission  of  the  magnitude  of  the 
margin  likely  to  prevail  were  the  order 
revoked.  See  Final  Residts  of  Expedited 
Simset  Review:  Industrial  Nitrocelliilose 
From  Yugoslavia,  64  FR  57852  (October 
27, 1999). 

On  August  30,  2000,  the  Commission 
determined,  purstiant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
antidumping  duty  order  on  industrial 
nitrocellxilose  from  Yugoslavia  would 
not  be  likely  to  lead  to  continuation  or 
reciurence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time.  See 
Industrial  Nitrocelliilose  From  Brazil, 
China,  France,  Germany,  Japan,  Korea, 
the  United  Kingdom,  and  Yugoslavia  65 
FR  52786  (August  30,  2000),  and  USITC 
Publication  3342,  Inv.  No.  731-TA-96 
(Review)  (August  2000). 

Scope 

The  merchandise  subject  to  this 
antidumping  duty  order  is  industrial 
nitrocellulose  from  Yugoslavia. 
Industrial  nitrocellulose  is  a  dry,  white, 
amorphous  synthetic  chemical  with  a 
nitrogen  content  between  10.8  and  12.2 
percent,  and  is  produced  from  the 
reaction  of  cellulose  with  nitric  acid. 
Industrial  nitrocelliilose  is  used  as  a 
film-former  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks. 
The  scope  of  this  order  does  not  include 
explosive  grade  nitrocellulose,  which 
has  a  nitrogen  content  greater  than  12.2 
percent.  Industrial  nitrocellulose  is 
currently  classifiable  under  Harmonized 
Tariff  Schedule  ("HTS")  item  number 
3912.20.00.  The  HTS  item  number  is 
provided  for  convenience  and  customs 
purposes  only.  The  written  description 
remains  dispositive. 
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DelBmunation 

As  a  result  of  the  determination  by  the 
Commission  that  revocation  of  this 
antidumping  duty  order  would  not  be 
likdly  to  lead  to  continuation  or 
rectirrence  of  material  injury  to  an 
industry  in  the  United  States,  pursuant 
to  a^on  751(d)(2)  of  the  Act  and  19 
CFR  351.222(i)(l).  the  Department 
heijaby  orders  the  revocation  of  the 
antidumping  duty  order  on  industrial 
mt|i^»llulose  from  Yugoslavia. 
Pu^^uant  to  section  751(c)(6)(A)  of  the 
Act  tod  19  CFR  351.222(i)(2),  this 
revjacation  is  effective  January  1,  2000. 
Thf  iDepartment  will  instruct  the  U.S. 
Customs  Service  to  discontinue 
svisbension  of  liquidation  and  collection 
of  Qtsh  deposits  on  entries  of  the  subject 
meff:handise  entered  or  withdrawn  from 
warehouse  on  or  after  January  1,  2000 
(the  effective  date).  The  Department  will 
co^iplete  any  pending  administrative 
reviews  of  this  order  and  will  conduct 
adipinistrative  reviews  of  subject 
me^i^iamiise  entered  prior  to  the 
eff^^ve  date  of  revocation  in  response 
to  Appropriately  filed  requests  for 
review. 

Qdted:  Septembw  6, 2000. 
TragtlLCrJbb. 

Actftig  Assistant  Secretary  for  Import 
Adkiinistration. 

[FRj^.  00-23395  Filed  9-11-00;  8:45  am] 
I  CODE  3S10-OS-F 


DEPARTMENT  OF  COMMERCE 
IrrtMnatloiwI  Trade  AdminiatratkNi 

[A-Qi51-«M,  A-427-009.  A-428-803,  A-668- 
812ilA-580-806,  Ar-570-M2.  A-412-803] 

Continuation  of  Antidumping  Duty 
Or4ir«:  industrial  NNrocaliuloae  l=roni 
Bratll,  France,  Germany,  Japan,  Korea, 
llM  paople'e  Repulslic  of  Ctilna.  and 
M  United  Kingdom 

AGfNCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  continuation  of 
antidumping  duty  orders:  Industrial 
nitrocellulose  &t)m  Brazil,  France, 
Genoany,  Japan,  Korea,  the  People's 
Republic  of  China,  and  the  United 
Kingdom. 

SUiMRY:  On  October  27, 1999,  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
75^|c)  and  752  of  the  Tariff  Act  of  1930, 
as  atnended  ("the  Act"),  determined 
than  revocation  of  the  antidumping  duty 
or4f  rs  on  industrial  nitrocellulose  fit}m 
Br^^^  Fiance,  Germany,  Japan,  Korea, 
the  People's  Republic  of  China  ("PRC"), 


and  the  United  Kingdom  ("UK")  is 
likely  to  lead  to  continuation  or 
recurrence  of  dumping.  See  64  FR 
57854, 57859,  57843,  57845,  57847, 
57857,  57850  (October  27, 1999). 

On  August  30,  2000,  the  International 
Trade  Commission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act, 
determined  that  revocation  of  the 
antidumping  duty  orders  on  industrial 
nitrocellulose  from  Brazil,  France, 
Germany,  Japan,  Korea,  the  PRC,  and 
the  UK  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  See  65  FR  52786  (August  30, 
2000).  Therefore,  pursuant  to  19  CFR 
351.218(f)(4),  the  Department  is 
publishing  notice  of  continuation  of  the 
antidimiping  duty  orders  on  industrial 
nitrocellulose  from  Brazil,  France, 
Germany,  Japan,  Korea,  the  PRC,  and 
the  UK. 

EFFECTIVE  DATE  OF  CONTINUATION: 
September  12,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  1, 1999,  the  Department, 
initiated,  and  the  Commission 
instituted,  sunset  reviews  (64  FR  64  FR 
29261  and  64  FR  29344  )  of  the 
antidumping  duty  orders  on  industrial 
nitrocellulose  bom  Brazil,  France, 
Germany,  Japan,  Korea,  the  PRC,  and 
the  UK  pursuant  to  section  751(c)  of  the 
Act.  See  64  FR  57854,  57859,  57843, 
57845.  57847.  57857,  57850  (October  27, 
1999).  As  a  result  ot  its  reviews,  the 
Department  found  on  October  27, 1999, 
that  revocation  of  the  antidumping  duty 
orders  on  industrial  nitrocellulose  from 
Brazil,  France,  Germany,  Japan,  Korea, 
the  PRC,  and  the  UK  would  likely  lead 
to  continuation  or  recurrence  of 
dumping  and  notified  the  Commission 
of  the  magnitude  of  the  margins  likely 
to  prevail  were  the  orders  revoked.  See 
64  FR  57854.  57859.  57843.  57845, 
57847,  57857,  57850  (October  27, 1999). 

On  August  30,  2000,  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act,  ihai  revocation  of  the 
antidumping  duty  orders  on  industrial 
nitrocellulose  from  Brazil,  France, 
Germany,  Japan,  Korea,  the  PRC,  and 
the  UK  %vould  be  likely  to  lead  to 
continuation  or  recurrence  of  material 


injiuy  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  See  Industrial  Nitrocellulose  From 
Brazil,  France,  Germany,  Japan,  Korea, 
China,  and  the  United  Kingdom,  65  FR 
52786  (August  30,  2000)  and  USITC 
Publication  3342,  Investigation  Nos. 
731-TA-96  and  439-445  (Review) 
(August  2000). 

Scope  of  the  Orders 

The  product  covered  by  these 
antidumping  duty  orders  is  industrial 
nitrocellulose  from  Brazil,  France, 
Germany,  Japan,  Korea,  the  PRC,  and 
the  UK.  Industrial  nitrocellulose  is  a 
dry,  white,  amorphous  synthetic 
chemical  with  a  nitrogen  content 
between  10.8  and  12.2  percent,  and  is 
produced  from  the  reaction  of  cellulose 
with  nitric  acid.  Industrial 
nitrocellulose  is  used  as  a  film-former  in 
coatings,  lacquers,  furniture  finishes, 
and  printing  inks.  The  scope  of  these 
orders  does  not  include  explosive  grade 
nitrocelliQose  which  has  a  nitrogen 
content  great«  than  12.2  percent. 
Industrial  nitrocellulose  is  currenUy 
classifiable  under  Harmonized  Tariff 
Schedule  ("HTS")  item  nimiber 
3912.20.00.  The  HTS  item  number  is 
provided  for  convenimce  and  customs 
purposes  only.  The  written  description 
remains  dispositive. 

Determination 

As  a  result  of  the  determination  by  the 
Department  and  the  Commission  that 
revocation  of  the  antidumping  duty 
orders  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act  and  19  CFR 
351.222(i)(l),  the  Department  hereby 
orders  the  continuation  of  the 
antidumping  duty  orders  on  industrial 
nitrocellulose  from  Brazil,  France, 
Germany,  Japan,  Korea,  the  PRC.  and 
die  UK. 

The  Department  will  instruct  the  U.S. 
Customs  Service  to  continue  to  collect 
antidumping  duty  deposits  at  the  rates 
in  effidct  at  the  time  of  entry  for  all 
imports  of  subject  merchandise.  The 
effiactive  date  of  continuation  of  these 
orders  will  be  the  date  of  publication  in 
the  Federal  Register  of  this  notice. 
Pursuant  to  section  751(c)(2)  and 
751(c)(6)  of  the  Act,  the  Department 
intends  to  initiate*  the  next  five-year 
review  of  the  orders  on  industrial 
nitrocellulose  from  Brazil,  France, 
Germany,  Japan,  Korea,  the  PRC,  and 
the  UK  not  later  than  August  2005. 
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Dated:  September  6.  2000. 
Troy  a  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-23397  Filed  9-11-00;  8:45  am] 
MLUNO  COM  3B10-OS-P 

DEPARTMENT  OF  COMMERCE 

IntanurtkMial  Trade  Admlnialratton 
[A-201-«17] 

Oil  Country  Tubular  Gkwda  From 
Mwdco:  PraUinlnary  Raaultaof 
AfilMuinplfiQ  Duty  AdnibiMi'allva 
Ravtow  Mid  Nodeo  or  Intant  Not  To 

ilnl 


AGENCY:  Import  Administratioa, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  intent  not  to  revoke  in  part 

SUMMARY:  In  response  to  requests  from 
two  respondents,  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  oil 
country  tubular  goods  (OCTG)  from 
Mexico.  This  review  covers  two 
manufacturers  and  exporters  of  the 
subject  merchandise.  Tubes  de  Acero  de 
Mexico,  S.A.  de  C.V.  (TAMSA)  and 
Hylsa  SJi.  de  C.V.  (Hylsa).  The  period 
of  review  (POR)  is  August  1, 1998, 
through  July  31, 1999.  We  preliminarily 
determine  that  sales  have  not  be«i  made 
below  normal  value  (NV).  If  these 
preliminary  results  are  adopted  in  oiir 
final  results  of  administrative  review, 
we  will  instruct  U.S.  Customs  to  assess 
antidumping  duties  based  on  the 
difiierence  between  export  price  (EP)  or 
constructed  export  price  [CEP]  and  NV. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  restilts. 
EFFECTIVE  DATE:  September  12,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Phyllis  Hall  (TAMSA),  Dena  Aliadinov 
(Hylsa),  or  Linda  Ludwig,  Enforcement 
&oup  m.  Office  8,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Room  7866,  Washington, 
DC  20230:  telephone  (202)  482-1398, 
(202)  482-2667. or (202)  482-3833, 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 


Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  part  351  (1999). 

Background 

The  Department  published  a  final 
determination  of  sales  at  less  than  fair 
value  for  OCTG  from  Mexico  on  June 
28, 1995  (60  FR  33567),  and 
subsequently  published  the 
antidumping  duty  order  on  August  11, 
1995  (60  FR  41056).  The  Department 
published  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  of 
the  antidumping  duty  order  for  the 
1998/1999  review  period  on  August  11, 
1999  (64  FR  43649).  Respondents 
TAMSA  and  Hylsa  requested  that  the 
Department  conduct  an  administrative 
review  of  the  antidumping  duty  order 
on  OCTG  from  Mexico.  Cto  August  31, 
1999.  Hylsa  and  TAMSA  submitted 
timely  requests  that  the  order  be 
revoked  in  part  with  remct  to  Hylsa 
and  TAMSA,  respectively.  We  initiated 
this  review  on  S^tember  24, 1999.  See- 
64  FR  53318  (October  1. 1999). 

Undor  section  751(aH3)(A)  of  die  Act, 
the  Department  may  extend  the 
deadline  for  issuing  a  preliminary 
determination  in  an  administrative 
review  if  it  determines  that  it  is  not 
practicable  to  complete  the  preliminary 
review  within  the  statutory  time  limit  of 
245  days.  On  March  14,  2000,  the 
Department  published  a  notice  of 
extension  of  the  time  limit  fox  the 
preliminary  results  in  this  case  to 
August  30, 2000.  See  Extension  of  Time 
Lii^t:  Oil  Country  Tubular  Goods  from 
Mexico;  Antidumping  Administrative 
Review,  65  FR  13716  (March  14,  2000). 

Period  of  Review 

The  review  covers  the  period  August 
1 ,  1998  through  July  31, 1999.  The 
Department  is  conducting  this  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  die  Review 

Imports  covered  by  this  review  are  oil 
country  tubular  goods,  hollow  steel 
products  of  circular  cross-section, 
including  oil  well  casing,  tubing,  and 
drill  pipe,  of  iron  (other  than  cast  iron) 
or  steel  (both  carbon  and  alloy),  whether 
seamless  or  welded,  whether  or  not 
conforming  to  American  Petroleum 
Institute  (API)  or  non-API 
specifications,  whether  finished  or 
unfinished  (including  green  tubes  and 
limited  service  OCTG  products).  This 
scope  does  not  cover  casing,  tubing,  or 
drill  pipe  containing  10.5  percent  or 
more  of  chromiimi.  The  OCTG  subject  to 
this  order  are  currently  classified  in  the 
Harmonized  Tariff  Schedule  of  the 


United  States  (HTSUS)  under  item 
numbers:  7304.21.30.00,  7403.21.60.00, 
7304.29.10.10,  7304.29.10.20. 
7304.29.10.30,  7304.29.10.40. 
7304.29.10.50,  7304.29.10.60. 
7304.29.10.80,  7304.29.20.10. 
7304.29.20.20.  7304.29.20.30, 
7304.29.20.40,  7304.29.20.50, 
7304.29.20.60,  7304.29.20.80, 
7304.29.30.10,  7304.29.30.20. 
7304.29.30.30.  7304.29.30.40, 
7304.29.30.50.  7304.29.30.60. 
7304.29.30.80,  7304.29.40.10. 
7304.29.40.20.  7304.29.40.30, 
7304.29.40.40,  7304.29.40.50. 
7304.29.40.60,  7304.29.40.80, 
7304.29.50.15,  7304.29.50.30. 
7304.29.50.45,  7304.29.50.60. 
7304.29.50.75.  7304.29.60.15. 
7304.29.60.30.  7304.29.60.45. 
7304.29.60.60,7304.29.60.75. 
7305.20.20.00,  7305.20.40.00. 
7305.20.60.00,  7305.20.80.00. 
7306.20.10.30.  7306.20.ia90. 
7306.20.20.00.  7306.20.30.00, 
7306.20.40.00,  7306.20.60.10, 
7306.20.60.50,  7306.20;B0.10.  and 
7306.20.80.50. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceedins  is  dispositive. 

Ine  Department  has  aetermined  that 
couplings,  and,  coupling  stock,  are  not 
within  the  scope  of  the  .antidumping 
order  on  OCTG  from  Mexico.  See  Letter 
to  Interested  Parties;  Final  Affirmative 
Scope  Decision,  August  27, 1998. 

Duty  Abenplkm 

On  November  1, 1999,  a  petitioner 
(North  Star  Steel  Ohio)  requested  that 
the  Department  determine,  with  respect 
to  TAMSA,  whether  antidumping  duties 
had  been  absorbed  during  the  POR. 
Section  751(a)(4)  of  the  Act  provides  for 
the  Department,  if  requested,  to 
determine  during  an  administrative 
review  initiated  two  or  four  years  after 
the  publication  of  the  order,  whether 
antidumping  duties  have  been  absorbed 
by  a  foreign  producer  or  exporter,  if  the 
subject  merdiandise  is  sold  in  the 
United  States  through  an  affiliated 
importer.  Because  TAMSA  sold  to  the 
United  States  through  an  importer  that 
is  affiliated  within  the  meaning  of 
section  751(a)(4)  of  the  Act,  and  because 
this  review  was  initiated  four  years  after 
the  publication  of  the  order,  we  will 
make  a  duty  absorption  determination 
in  this  segment  of  the  proceeding. 

Because  we  have  preliminarily 
determined  that  there  are  no  diunping 
margins  for  TAMSA  with  respect  to  its 
U.S.  sales,  we  also  preliminarily 
determine  that  there  is  no  duty 
absorption.  As  our  analysis  of  the 
dumping  margin  may  be  modified  in 
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our  final  results,  if  intwested  parties 
wish  itD  submit  evidence  that  the 
unaffiliated  purchasers  in  the  United 
Stated  will  pay  any  ultimately  assessed 
duty  charged  to  affiliated  importers, 
they  ttust  do  so  no  later  than  15  days 
after  bublication  of  these  preliminary 
resulu.  Any  such  udbrmation  will  be 
considered  by  the  Department  if  we 
deteittiine  in  our  final  results  that  there 
are  dMmping  margins  on  certain  U.S. 
sales, 

Inteiit  Not  To  Revoke 

Seii^on  351.222  of  the  Department's 
reguUtions  requires,  inter  aUa,  that  a 
com^lny  requesting  revocation  submit 
the  fellowing:  (1)  A  certification  that  the 
comply  has  sold  the  subject 
merdftandise  at  not  less  tlum  NV  in  the 
cwm  It  review  poriod  and  that  the 
com^0ny  will  not  sell  at  less  than  NV 
in  th^  future;  (2)  a  certification  that  the 
company  sold  the  subject  merchandise 
in  ccnmiercial  quantities  in  each  of  the 
three  years  forming  the  basis  of  the 
receipt  of  such  a  request;  and  (3)  an 
agre^^ent  that  the  order  will  be 
reimttfrted  if  the  company  is 
subsequently  foimd  to  be  selling  the 
subject  merchandise  at  less  than  fair 
valu0i  Id.  at  351.222(e)(i).  Thus,  in 
dete^iaining  whether  a  requesting  party 
is  enjtltled  to  a  revocation  inquiry,  the 
Department  must  determine  that  the 
party  treceived  a  zero  or  de  minimis 
TPflTg'tr'g  for  three  years  forming  the  basis 
for  tl^request.  19  CFR  351.222(e)(1). 
See,  id.g..  Notice  of  Final  Results  of 
Antii^umping  Duty  Administrative 
Revibiw  and  Determination  Not  to 
Revoke  the  Antidumping  Duty  Order: 
Brass  Sheet  and  Strip  From  the 
Netherlands,  65  FR  742,  743  (January  6, 

zoodi 

Additionally,  in  determining  whether 
a  requesting  party  is  entitled  to  a 
revooition  inquiry,  the  Department 
must  De  able  to  determine  that  the 
compjany  has  continued  to  participate 
meaningfully  in  the  U.S.  market  during 
ead^  bf  the  three  years  at  issue.  See  Pure 
Magnesium  From  Canada;  Preliminary 
Remits  of  Antidiunping  Administrative 
Revktw  and  Notice  of  Intent  Not  To 
Reviike  Order  in  Part  (Pure  Magnesium 
From  Canada),  63  FR  26147,  26149  (May 
12, 1998).  This  practice  has  been 
codi^ed  by  §  351.222(e)  v/here  a  party 
requijlsting  a  revocation  review  is 
requued  to  certify  that  they  have  sold 
the  Sf  bject  merchandise  in  commercial 
quantities.  See  also  §  351.222(dHl)  of 
me  Oppartnifflit's  regulations,  which 
stat^  that,  "before  revoking  an  order  ot 
tend^iating  a  suspended  investigation, 
the  Secretary  must  be  satisfied  that, 

;  each  of  the  three  (or  five)  years, 
thereiwere  exports  to  the  United  States 


in  commercial  quantities  of  the  subject 
merchandise  to  which  a  revocation  or 
termination  will  apply."  (emphasis 
added);  see  also  the  preamble  of  the 
Department's  latest  revision  of  the 
revocation  regidation  stating:  "The 
threshold  requirement  for  revocation 
continues  to  be  that  respondent  not  sell 
at  less  than  normal  value  for  at  least 
three  consecutive  years  and  that,  during 
those  years,  respondent  exported  subject 
merchandise  to  the  United  States  in 
commercial  quantities."  (emphasis 
added)  Amended  Regulation 
Concerning  the  Revocation  of 
Antidumping  and  Countervailing  Duty 
Orders.  64  FR  51236.  51237  (September 
22, 1999)  (Amended  Revocation 
Regulations).  For  purposes  of 
revocation,  the  Department  must  be  able 
to  determine  that  past  margins  reflect  a 
company's  normal  commercial  activity. 
Sales  during  the  POR  which,  in  the 
aggregate,  are  an  abnormally  small 
quantity  do  not  provide  a  reasonable 
^sis  for  determining  that  the  discipline 
of  the  order  is  no  longer  necessary  to 
ofiiset  diunping.  As  the  Department  has 
previously  stated,  the  commercial 
quantities  requirement  is  a  threshold 
matter.  See  e.g..  Pure  Magnesium  From 
Canada;  Final  Results  of  Antidiunping 
Duty  Administrative  Review  and  - 
Determination  Not  to  Revoke  Order  in 
Part,  64  FR  50489,  50490  (September  17, 
1999).  Thus,  a  party  must  have 
meaningfully  participated  in  the 
marketplace  in  order  to  substantiate  the 
need  for  further  inquiry  regarding 
whether  continued  imposition  of  the 
order  is  warranted. 

On  August  31, 1999,  TAMSA  and 
Hylsa  each  submitted  a  request,  in 
accordance  with  19  CFR  351.222  (e)(1), 
that  the  Department  revoke  the  order 
covering  OCTG  from  Mexico  with 
respect  to  their  sales  of  this 
merchandise.  The  requests  for 
revocation  were  accompanied  by 
certifications  from  both  TAMSA  and 
Hylsa  that  they  had  not  sold  the  subject 
merchandise  at  less  than  NV  for  a  three- 
year  period,  including  this  review 
p«iod,  and  would  not  do  so  in  the 
future.       / 

Hylsa 

We  have  preliminarily  determined  a 
weighted-average  margin  of  1.47  percent 
for  Hylsa  in  the  current  review  period. 
The  margin  calculated  during  the 
current  review  period  constitutes  one  of 
the  three  ctmsecutive  reviews  cited  by 
Hylsa  to  support  its  request  for 
revocation.  Consequentiy,  we 
preliminarily  find  that  Hylsa  does  not 
qualify  for  revocation  of  the  ord«  under 
section  351.222(b)  of  the  Department's 
regulations.  Thra^re,  vm  have  not . 


addressed  the  issues  of  whether  Hylsa 
shipped  in  commercial  qiiantities  or 
whether  the  continued  application  of 
the  antidumping  duty  order  is  necessary 
to  offset  dumping  with  regard  to  Hylsa. 

TAMSA 

In  analyzing  normal  commercial 
activities  characteristic  of  TAMSA,  we 
examined  its  sales  of  merchandise  to  the 
United  States  during  the  period  covered 
by  the  antidumping  investigation 
(aimualized),  and  the  second,  third  and 
fourth  administrative  reviews.  TAN^A's 
actual  sales  volume  for  these  periods,  on 
which  the  Department  has  based  this 
decision,  is  proprietary.  However,  based 
on  ranged  (i.e.,  approximate)  quantities 
in  the  public  version  of  TAMSA's 
second  supplemental  response,  TAMSA 
made  very  limited  sales  in  the  United 
States,  totaling  approximately  51  metric 
tons  of  subject  merchandise  during  the 
twelve  month  period  covered  by  the 
fourth  administrative  review.'  By 
contrast,  during  the  period  covered  by 
the  antidumping  investigation,  which 
was  only  six  months  long,  TAMSA 
made  sales  totaling  approximately 
11,000  metric  tons.^  In  other  wends. 
TAMSA's  sales  for  the  entire  year 
covered  by  the  fourth  review  period 
.  were  only  0.23  percent  of  its  sales 
volume  during  the  annualized  period 
covered  by  the  investigation.  Similarly, 
TAMSA  made  only  a  few  sales  of 
subject  merchandiise  in  the  United 
States  during  both  the  second  and  third 
administrative  reviews,  totaling 
approximately  110  metric  tons  and  130 
metric  tons  respectively.  ^  In  other 
words,  TAMSA  sales  in  the  second  and 
third  reviews  were  only  0.5  percent  and 
0.59  percent,  respectively.  Tlierefore, 
the  number  of  sales  and  total  sales 
volume  is  so  small  in  the  U.S.  market, 
both  in  absolute  terms  and  in 
comparison  with  the  period  of 
investigation,  that  we  cannot  reasonably 
conclude  that  the  zero  margins  TAMSA 
received  are  reflective  of  the  company's 
normal  commercial  experience. 

In  ipalring  a  determination  with 
respect  to  revocation  based  on  an 
absence  of  dumping,  the  Department 
must  consider  "whether  the  continued 
application  of  the  antidumping  order  is 
otherwise  necessary  to  offset  dumping." 


>  TAMSA's  second  supplemental  response 
(ranged  values,  public  version)  in  the  current 
administrative  review  of  OCTG  from  Mexico  (May 
17,  2000  at  Exhibit  A29). 

'TAMSA's  second  supplemental  response 
(ranged  values,  public  version)  in  the  current 
administrative  review  of  OCTG  from  Mexico  (May 
17, 2000  at  Exhibit  A29). 

'TAMSA's  second  supplemental  response 
(ranged  values,  public  version)  in  the  current 
administrative  review  of  OCTG  from  Mexico  (May 
17,  2000  at  Exhibit  A2g). 
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See  19  CFR  351.222(b)(1)  (B)  and  (C)  as 
amended  in  Amended  Revocation 
Regulations,  64  FR  at  51236.  The  ability 
to  sell  to  the  United  States  market 
diiring  three  sequential  years  without 
dumping  is  normally  deemed  to  be 
prolmtive  as  to  a  company's  future 
pricing  practices.  However,  this 
approadi  assiunes  that  the  company 
continues  to  participate  meaningfuUy  in 
the  U.S.  market  during  that  period.  In 
this  case,  the  three  years  in  question  are 
characterized  by  a  negligible  niunber 
and  volume  of  sales  by  TAMSA  to  the 
U.S.  market;  therefore,  the  fact  that 
TAMSA  made  these  sales  without 
dumping  does  not  have  the  same 

ErolMttive  value  it  would  otherwise 
ave.  In  light  of  this  fact,  we 
preliminarily  find  that  TAMSA  did  not 
meaningfully  participate  in  the 
marketplace  for  purposes  of  qualifying 
for  a  revocation  inquiry  and  thus, 
because  it  has  not  sold  the  subject 
merchandise  for  three  years  in 
commercial  quantities  within  the 
meaning  of  351.222(e),  does  not  qualify 
for  a  revocation  inquiry.  See  Analysis 
Memorandum  for  TAMSA,  dated 
August  30,  2000. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  information  provided 
by  both  Hylsa  and  TAMSA  (sales  and 
cost)  using  standard  verification 
procedures,  including  on-site  inspection 
of  the  manufacturer's  facilities  and  the 
examination  of  the  relevant  sales  and 
financial  records. 

Our  verification  results  are  outlined 
in  the  public  versions  of  the  verification 
reports.  See  Sales  Verification  Report 
dated  August  30,  2000  and  Cost 
Verification  Report  dated  August  28, 
2000  for  Hylsa  and  Sales  Verification 
Report  dated  August  30,  2000  and  Cost 
Vwification  Report  dated  August  24. 
2000  for  TAMSA. 

Product  Compariaons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  the  respondents,  covered 
by  the  descriptions  in  the  "Scope  of  the 
Review"  section  of  this  notice,  supra, 
and  sold  in  the  home  market  during  the 
POR,  to  be  a  foreign  like  product  for 
purposes  of  determining  appropriate 
product  comparisons  to  U.S.  sales. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  the  next  most  similar 
foreign  like  product  on  the  basis  of  the 
characteristics  listed  in  the 
Department's  October  4, 1999 
questionnaire,  or  to  constructed  value 
(CV). 


Fair  Value  CompariMHis 

To  determine  whether  sales  of  OCTG 
from  Mexico  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  EP  or  CEP  to  the  NV,  as 
described  in  the  "Export  Price  and 
Constructed  Export  Price"  and  "Normal 
Value"  sections  of  this  notice,  below.  In 
accordance  with  section  777A  (d)(2)  of 
the  Act,  we  calciilated  monthly 
weighted-average  prices  for  NV  and 
compared  these  to  individual  U.S. 
transactions. 

We  have  used  the  date  of  invoice  as 
the  date  of  sale  for  all  home  market  sales 
made  by  TAMSA  during  the  POR.  For 
U.S.  sales  made  by  TAMSA,  we  have 
used  the  date  of  shipment,  which 
corresponds  to  date  of  invoice,  as  the 
date  of  sale.  For  U.S.  sales  made  by 
Hylsa,  we  have  used  the  reported 
pmt:hase  order  date  as  the  date  of  sale. 
Although  the  Department  generaUy  uses 
invoice  date  as  the  date  of  sale,  section 
351.401(1)  of  the  Department's 
regulations  stipulates  that  "the 
Secretary  may  use  a  date  other  than  the 
date  of  invoice  if  the  Secretary  is 
satisfied  that  a  difiisrent  date  better 
reflects  the  date  on  which  the  exporter 
or  producer  establishes  the  material 
terms  of  sale."  The  agreed-upon  price 
for  Hylsa's  U.S.  sales  does  not  change 
after  the  purchase  order  is  issued; 
therefore,  we  determined  that  the 
purchase  order  date  most  accurately 
reflects  the  point  in  time  at  which  die 
parties  reached  final  agreement  as  to  the 
material  terms  of  the  sale.  See  Analysis 
Memorandum  for  Hylsa.  dated  August 
30.  2000. 

Export  Price  and  Constructed  Export 
Price 

Hylsa 

We  calculated  EP  in  accordance  with 
section  772(a)  of  the  Act.  because  the 
subject  merchandise  was  sold  directfy  to 
the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation.  We 
based  EP  on  packed  prices  to 
iinaffiliated  customers  in  the  United 
States.  Where  appropriate,  we  made 
deductions  fit>m  the  starting  price  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  U.S.  brokerage  and 
handling,  and  U.S.  customs  duties. 

TAMSA 

Section  772(a)  of  the  Act  states  that 
EP  is  the  price  at  which  the  subject 
merchandise  is  first  sold  (or  agreed  to  be 
sold)  before  the  date  of  importation  by 
the  producer  or  exporter  of  the  subject 
merchandise  outside  of  the  United 
States  to  an  unaffiliated  purchaser  in  the 
United  States.  Section  772(b)  of  the  Act 
states  that  CEP  is  the  price  at  which  the 


subject  merchandise  is  first  sold  (or 
agreed  to  be  sold)  in  the  United  States 
before  or  after  the  date  of  importation  by 
or  for  the  account  of  the  producer  or 
exporter  of  such  merchandise  or  by  a 
seller  affiliated  with  the  producer  or 
exporter,  to  a  purchaser  not  affiliated 
with  the  producer  or  exporter. 

In  its  respiHise  to  the  Department, 
TAMSA  claimed  that  its  sales  to  the 
United  States  were  EP  sales.  However, 
we  reclassified  the  U.S.  sales  as  CEP 
sales  because  the  subject  merchandise 
was  first  sold  to  an  unaffiliated 
purchaser  by  a  U.S.  affiliate  of  TAMSA 
(Siderca)  after  importation  into  the 
United  States.  Siderca  receives  the 
purchase  order  from  the  unaffiliated 
U.S.  customer,  confirms  the  purchase 
order  with  a  sales  acknowledgment, 
invoices  the  unaffiliated  U.S.  customer, 
and  receives  paj^nent.  Moreover,  sales 
through  Siderca  are  made  throu^ 
transactions  in  which  Siderca  takes  title 
to  the  merchandise  prior  to  making  the 
sale  to  the  U.S.  customer.  Based  upon 
its  analysis,  the  Department  has 
preliminarily  determined  to  treat 
TAMSA's  U.S.  sales  as  CEP  sales,  as 
defined  in  section  772(b)  of  the  Act. 

We  based  CEP  on  the  delivered  price 
to  unaffiliated  customers  in  the  United 
States.  We  made  adjustments,  where 
applicable,  for  movement  expenses 
(foreign  and  U.S.  inland  fi«ight,  foreign 
and  U.S.  brokerage,  handling  expenses, 
ocean  freight,  insurance,  and  U.S. 
customs  duties),  credit  expenses,  and 
indirect  selling  expenses  that  were 
associated  with  economic  activity  in  the 
United  States.  Finally,  we  made  an 
adjustment  for  CEP  profit  in  accordance 
with  section  772(d)(3)  of  the  Act. 

'Normal  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  OCTG  in  the 
home  market  (HM)  to  serve  as  a  viable 
basis  for  calculating  NV,  we  compared 
the  volume  of  home  market  sales  of 
subject  merchandise  to  the  volume  of 
subject  merchandise  sold  in  the  United 
States,  in  accordance  with  section 
773(a)(1)(C)  of  the  Act 

Hylsa 

Hylsa  reported  that  it  had  no  viable 
home  or  third  coimtry  market  during  the 
POR.  Therefore,  in  accordance  with 
section  773(a)(4)  of  the  Act,  we  based 
NV  for  Hylsa  on  CV.  In  accordance  with 
section  773(e)(1)  of  the  Act,  we 
calculated  CV  based  on  the  sum  of  the 
costs  of  materials;  labor;  overhead; 
selling,  general  &  administrative  (SG&A) 
expenses;  profit;  interest  expenses;  and 
U.S.  packing  costs. 

We  reliedon  Hylsa's  submitted  CV, 
except  in  the  following  spedfic 
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instailces.  (See  Constructed  Value 
Calcination  Adjustments  for  the 
Preljitunary  Detennination. 
Menibrandum  from  Gina  Lee  to  Neal 
Helper,  Augiist  30.  2000). 

1.  We  revised  Hylsa's  CV  data  to 
inclifide  the  minor  corrections  presented 
to  ui  jat  verification. 

2.  [\|Ve  revised  Hylsa's  general  and 
admUiistrative  (G&A)  rate  to  be  based  on 
the  t$^  financial  statements  instead  of 
the  roR  finanrial  data.  We  added 
extraordinary  expoises  which  related  to 
bonuses  as  well  as  the  1999  exchange 
gains  and  losses  (EGL)  related  to 
purchases.  We  also  deducted  packing 
expelises  from  the  cost  of  goods  sold 
(CO^)  denominator. 

3.|We  adjusted  Hylsa's  financial 
exp^ixse  rate  to  be  based  on  the  1999 
fina^al  statements  instead  of  the  FOR 

ial  data  of  Alfa,  S.A.  de  C.V., 
^'s  parent  company.  We  also 

ted  packing  expenses  from  the 

;  denominator. 

/e  used  the  profit  rate  from  Hylsa's 
tubular  products  division  for  purposes 
of  osculating  the  CV.  See  below. 

In  this  case,  because  Hylsa  did  not 
have  a  viable  home  market  or  third 
country  market  for  this  product,  we 
based  Hylsa's  profit  and  indirect  selling 
expenses  on  the  following  methodology. 
In  acbordance  with  section 
773(9)(2)CB)(iii)  of  the  Act,  we 
calculated  indirect  selling  expenses 
incurred  and  profit  realized  by  the 
producer  based  on  the  sale  of 
meroiandise  of  the  same  general  types 
as  the  exports  in  question.  Specifically, 
we  btesed  our  profit  calculations  and 
indnsct  selling  expenses  on  the  income 
statfinent  of  Hylsa's  tubular  products 
diviaon,  a  general  pipe  division  that 
produces  (XTTG  and  like  products. 

TA^iSA 

tHmSA's  aggregate  volume  of  HM 
saleisi  of  the  foreign  like  product  was 
greqUar  than  five  percent  of  its  respective 
aggaegate  volume  of  U.S.  sales  of  the 
subj^  merchandise.  Therefore,  for 
TA^SA,  we  have  based  NV  on  HM 


Levet  of  Trade 

In  accordance  with  section 
773(4Hl)^Hi)  of  the  Act,  to  the  extent 
pramcable,  we  determine  NV  based  on 
salejB  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  ffwrting  price  sales  in  the 
comi>arison  market  or,  when  NV  is 
1  on  CV,  that  of  the  sales  from 
1  we  derive  selling,  general  and 
listrative  expenses  and  profit.  For 
le  U.S.  LOT  is  also  the  level  of  the 
starting  price  sale,  which  is  usually  j     / 


from  the  exporter  to  the  importer.  For 
CEP.  it  is  the  level  of  the  constructed 
sale  from  the  exporter  to  the  iinporter. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison  market  sales  are  at  a 
different  LOT,  and  the  difference  affiacts 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences* 
between  the  sales  on  which  NV  is  based 
and  comparison  market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 

LOT  adjustment  under  section        

773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
frt)m  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  differences  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
section  773(A)(7)(B)  of  the  Act  (the  CEP 
ofEset  provision).  (See,  e.g..  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa.  62 
FR  61731  (November  19, 1997). 

Hylsa 

Because  NV  for  Hylsa  is  based  on  CV. 
the  level  of  trade  is  that  of  the  sales  from 
which  we  derive  SG&A  expenses  and 
profit  used  in  the  CV  calculations.  We 
derived  profit  and  indirect  selling 
expenses  from  Hylsa's  tubular  products 
division  submitted  financial  sheets 
worksheets,  which  we  examined  at 
verification. 

We  compared  EP  sales  to  home 
market  sales  of  the  tubular  products 
division  to  determine  whether  they 
were  made  at  the  same  LOT.  To  pmfonn 
this  analysis,  we  compared  the  selling 
functions  performed  by  Hylsa  on  its  EP 
sales  to  the  functions  performed  on  its 
home  market  sales  in  the  tubular 
products  division.  We  found  that  the 
selling  functions  performed  for  U.S. 
customers  of  OCTG  did  not  vary  from 
those  performed  for  the  home  market 
customers  of  the  tubular  products 
division.  Consequently,  die  Department 
preliminary  determines  that  a  LOT 
adjustment  is  not  appropriate  for 
Hylsa's  sales. 

TAMSA 

It  is  the  Department's  policy  to  match, 
whenever  possible,  U.S.  sales  to  home 
market  sales  of  identical  merchandise. 
The  Department  determined  that  the 
U.S.  sales  made  by  TAMSA  had 
matches  in  the  home  market  of  identical 
mochandise  within  the  same  month  of 
the  U.S.  sales.  The  U.S.  sales  matched 
exclusively  to  home  BUrket  sales  made 


by  TAMSA  to  PEMEX.  We  then  sought 
to  determine  whether  these  sales  to 
PEMEX  were  made  at  the  same  level  of 
trade  as  TAMSA's  sales  to  the  United 
States.  To  determine  whether  TAMSA's 
CEP  and  NV  sales  were  at  the  same 
LOT.  we  compared  the  CEP  sales  to  the 
PENffiX  HM  sales  in  accordance  with 
the  methodology  discussed  above. 

Our  analysis  of  the  stages  in  the 
marketing  process  indicates  that  the 
sales  to  the  United  States  were  made  at 
a  different  point  in  the  chain  of 
distribution  than  the  relevant  sales  to 
PEMEX.  Whereas  the  sales  to  PEMEX 
were  made  to  the  end  user,  TAMSA's 
U.S.  sales,  for  which  we  have 
constructed  an  export  price,  were  made 
to  a  distributor  (Siderca).  Therefore,  the 
Department  analyzed  the  different 
selling  functions  and  services  which 
TAMSA  provided  to  these  two 
customers. 

We  requested  information  concerning 
the  selling  functions  associated  with 
sales  in  each  market  for  TAMSA.  In 
addition  to  the  standard  selling 
functions  that  TAMSA  provided  to  all 
home  market  customers,  such  as 
inventory  maintenance,  technical 
advice,  and  others,  TAMSA  provides 
other  services  on  a  just-in-time  basis  to 
PEMEX.  Provision  of  these  services 
requires  staff  dedicated  to  administering 
the  just-in-time  agreements,  and  entails 
certain  expenses  for  TAMSA.  Such 
expenses  include  provisions  and 
expenditiues  for  breach  of  contract, 
salaries  and  overhead  for  extra 
personnel  to  administer  the  jtist-in-time 
agreements,  and  other  costs.  These 
expenses  and  selling  functions  do  not 
exist  for  TAMSA's  sales  to  the  United 
States.  See  Analysis  Memorandum  for 
TAMSA  dated  August  30,  2000  for 
further  discussion.  Based  on  this 
analysis,  we  preliminarily  determine 
that  TAMSA's  home  market  sales  to 
PEMEX  and  its  CEP  sales  were  made  at 
different  LOTs. 

Section  773(a)(7)(B)  of  the  Act  directs 
us  to  make  an  adjustment  for  differences 
in  LOTs  where  such  differmices  affect 
price  comparability.  Where  such  an 
adjustment  is  not  feasible,  and  the  home 
market  LOT  is  more  advanced  than  the 
CO*  LOT,  the  Department  must  make  a 
CEP  ofEset.  We  examined  the  data  for 
TAMSA  and  have  determined  that  we 
do  not  have  an  appropriate  basis  for  a 
LOT  adjustment.  Specifically,  we  note 
that  although  TAMSA  made  sales  to 
other  customers  \vhich  involved 
different  sales  functions,  it  made  no 
sales  in  Mexico  at  the  LOT  of  the  CEP 
which  could  be  used  to  calcidate  the 
extent  to  which  price  comparability  can 
be  attributed  to  differences  in  LOT. 
Thus,  the  Department  is  unable  to 
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calculate  the  amount  for  a  LOT 
adjustment. 

As  indicated  above,  in  accordance 
with  section  773(a)(7)(B)  of  the  Act,  a 
CEP  offset  is  warranted  where  NV  is 
established  at  a  LOT  which  constitutes 
a  more  advanced  stage  of  distribution 
(or  the  equivalent)  than  the  LOT  of  the 
CEP  sale,  and  a  LOT  adjustment  is  not 
feasible.  Because  we  have  determined 
that  TAMSA's  home  market  LOT  is 
different  from  the  CEP  LOT  and  is  at  a 
more  advanced  stage  of  distribution,  as 
well  as  that  an  LOT  adjustment  is  not 
feasible,  we  have  made  a  CEP  offset 
pursuant  to  section  773(a)(7)(B)  of  the 
Act 

Coat-of-Production  Analjrsis 

Because  the  Department  disregarded 
sales  below  cost  for  TAMSA  in  the 
comparison  market  during  the  last 
completed  segment  of  the  proceeding, 
we  initiated  a  cost  of  production  (COP) 
analysis  of  TAMSA's  home 'market  sales 
in  accordance  with  section  773(b)  of  the 
Act.  We  conducted  the  COP  analysis  as 
described  below. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  the  weighted- 
average  COP,  by  model,  based  on  the 
sum  of  the  cost  of  materials,  fabrication 
and  general  expenses,  and  packing 
costs.  We  relied  on  the  submitted  COPs, 
except  in  the  following  specific 
instances  where  the  submitted  costs 
were  not  appropriately  quantified  or 
valued. 

1.  We  adjusted  the  COP  and  CV  by 
including  die  standard  costs  plus  the 
POR  variance  for  those  products  which 
were  sold,  but  not  produced  during  the 
POR. 

2.  We  revised  the  fixed  overhead  and 
variance  rate  calculations  for  a 
mathematical  error  and  computed  the 
expenses  as  a  percentage  of  standard 
cost  of  manufacturing  rather  than 
standard  cost  of  sales. 

3.  We  revised  the  reserve  for 
inventory  obsolescence  rate  calculation 
by  computing  the  expense  as  a 
percentage  of  total  standard  costs  rather 
than  a  per-ton  amount. 

4.  We  revised  the  1999  G&A  expense 
rate  calculation  to  include  certain 
"other  expenses." 

5.  We  revised  the  1999  financial 
expense  rate  calculation  to  exclude 
interest  income  related  t^  accounts 
receivable. 

B.  Test  of  Home-Market  Prices   . 

We  used  TAMSA's  weighted-average 
COPs  for  the  reporting  period  as 
adjusted  above.  In  order  to  detmrnine 
whether  these  sales  had  been  made  at 


prices  below  die  OOP,  we  compared  the 
adjiisted  weighted-average  COP  figures 
to  home-maiket  sales  of  the  foreign  like 
product  as  required  under  section 
773(b)  of  the  Act.  In  determining 
whcrther  to  disregard  home-market  sales 
made  at  prices  below  the  COP,  we 
examined  whether  (1)  within  an 
extended  period  of  time,  such  sales 
were  made  in  substantial  quantities,  and 
(2)  such  sales  were  made  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
On  a  product-specific  basis,  we 
compared  the  COP  to  the  home-market 
prices,  less  any  applicable  movement 
charges,  discounts,  and  rebates. 

C.  Results  of  COP  Test 

In  accordance  with  section 
773(b)(2)(C),  for  models  for  which  less 
than  20  percent  of  TAMSA's  sales  of  a 
given  product  were  at  prices  below  the 
COP,  we  did  not  disregard  any  below- 
cost  sales  of  that  product  because  we 
determined  that  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  For  models  for  which  20 
percent  or  more  of  TAMSA's  sales 
during  the  POR  were  at  prices  below  the 
COP,  we  detfflmined  such  sales  to  have 
been  made  in  "substantial  quantities" 
within  an  extended  period  of  time  in 
accordance  Mrith  section  773(b)(2)(B)  of 
the  Act  Furthermore,  because  we 
compared  prices  to  POR  average  COPs, 
we  determined  that  below-cost  prices 
did  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act.  Therefore,  we  disregarded  such 
below-cost  sales  made  byTAMSA. 

We  found  that  for  OCTG  products, 
TAMSA  made  comparison-market  sales 
at  prices  below  the  COP  within  an 
extended  period  of  time  in  substantial 
quantities.  Further,  we  found  that  these 
sales  prices  did  not  permit  recovery  of 
costs  within  a  reasonable  period  of  time. 
We  therefore  excluded  these  sales  from 
our  analysis  in  accordance  with  section 
773(bMl)ofdieAct. 

D.  Calculation  ofCV 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
sum  of  each  company's  cost  of 
materials,  febrication,  SG&A,  U.S. 
packing  costs,  interest  expenses,  and 
profit.  See  Normal  Vahie  section  above 
for  a  discussion  of  the  calculation  of 
SG&A  and  profit  for  Hylsa. 

Prioe-to-Prioe  Comparisons 

We  calculated  NV  for  TAMSA  based 
on  packed,  FOB  or  delivoed  prices  to 
unaffiliated  customers  in  Mexico.  We 
made  adjustments  for  discounts  and 
billing  adjustments.  We  made 


deductions,  where  appropriate,  for 
foreign  inland  freight,  warehousing  and 
inland  insurance  pursuant  to  section 
773(a)(6)(B)  of  the  Act  In  addition,  we 
made  adjustments  for  differences  in 
drcumstances-of-sale  (COS)  in 
accOTdance  with  section  773(a)(6)(C)(iii) 
of  the  Act  and  19  CFR  351.410.  We 
made  COS  adjustments  for  imputed 
credit  expenses,  interest  revenue, 
performance  bond  costs,  royalties  and 
warranties.  Finally,  we  deducted  home 
maricet  packing  costs  and  added  U.S. 
packing  costs  in  accordance  with 
section  773(a)(6)  of  the  Act. 

Price  to  ConstnictBd  Value 
Comparisons 

Where  we  compared  EP  to  CV  for 
Hylsa,  we  made  COS  adjustments  by 
deducting  bom.  CV  the  weighted- 
average  home  market  direct  selling 
expenses  and  adding  the  U.S.  direct 
selling  expenses,  in  accordance  with 
section  773(a)(8)  of  the  Act  and  section 
19  CFR  351.401(c). 

Based  on  our  findings  at  verification, 
we  made  adjustments  to  the  reported 
values  for  U.S.  credit  expense,  U.S. 
packing,  and  U.S.  direct  selling  expense. 
See  Analysis  Memorandum  for  Hylsa  for 
further  discussion. 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  currency  conversions 
in  accordance  with  section  773A  of  the 
Act,  based  on  the  official  exchange  rates 
in  efiiact  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank 
of  New  York.  Section  773A(a)  of  the  Act 
directs  the  Department  to  use  a  daily 
exchange  rate  in  order  to  convert  foreign 
currencies  into  U.S.  dollars,  unless  the 
daily  rate  involves  a  "fluctuation."  In 
accordance  with  the  Department's 
practice,  we  have  determined  as  a 
general  matter  that  a  fluctuation  exists 
when  the  daily  exchange  rate  differs 
from  a  benchmark  by  2.25  percent.  See, 
e.g..  Certain  Stainless  Steel  Wire  Rods 
frnm  France;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  8915,  8918  (March  6, 
1998).  and  Policy  Bulletin  96-1: 
Currency  Conversions,  61  FR  9434 
(March  8, 1996).  The  benchmaric  is 
defined  as  the  rolling  average  of  rates  for 
the  past  40  business  days.  When  we 
detomine  a  fluctuation  exists,  we 
substitute  the  benchmark  for  the  daily 
rate. 

PreUiniiiaiy  Results  of  die  Review 

As  a  result  of  this  review,  we 
preliminarily  detennine  that  the 
followdng  weighted-average  dumping 
margin  eodsts: 
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Oil  Country  Tubular  Goods 

Producer/manufacturer/ 
exporter 

Weighted-av- 
erage margin 

TAM$A  

0 

I  It VOC|    U**aa* ••■••>•■••■•■•■•■■••■•■•••■•■■■•■ 

1.47 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  thja  date  of  publication  of  this  notice 
to  th|et  parties  of  this  proceeding  in 
accoirdance  with  19  CFR  351.224(b).  An 
inteijqsted  party  may  request  a  hearing 
with^  30  days  of  publication  of  these 
preUi^unary  results.  See  19  CFR 
351.810(c).  Any  hearing,  if  requested,' 
will  be  held  37  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  parties  may  submit 
casejl^riefe  and/or  written  comments  no 
later  than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  reitfiew.  Rebuttal  \aief8  and  rebuttals 
Itten  comments,  limited  to  issues 
:  in  such  brie&  or  comments,  may 
be  filM  no  later  than  35  days  after  the 
date!  ef  publication.  Parties  who  submit 
arguments  are  requested  to  submit  with 
the  atgument  (1)  A  statement  of  the 
issue^  (2)  a  brief  siunmary  of  the 
argument  (no  longer  than  five  pages 
including  footnotes)  and  (3)  a  table  of 
authorities.  Further,  we  would 
appMciate  it  if  parties  submitting 
writt(  >n  comments  would  provide  the 
Dep^  rtment  with  an  additional  copy  of 
the  t)iiblic  version  of  any  such 
conifiients  on  diskette.  The  Department 
willjlssue  the  final  results  of  this 
adnvnistrative  review,  which  will 
incluide  the  results  of  its  analysis  of 
issuer  raised  in  any  such  comments, 
within  120  days  of  publication  of  these 
preliminary  results. 

Upon  issuance  of  the  final  results  of 
the  review,  the  Department  %vill 
detealnine,  and  Customs  will  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appf^sement  instructions  directly  to 
Customs.  The  final  results  of  this  review 
will  be  the  basis  for  the  assessment  of 
antidumping  duties  on  entries  of 
mertpandise  covered  by  the  results  and 
for  &iture  deposits  of  estimated  duties. 
For  tiuty  assessment  purposes,  we  will 
calctilate  an  importer-specific 
asselsiBment  rate  by  dividing  the  total 
dumping  margins  calculated  for  the  U.S. 
sales  to  the  importer  by  the  total  entered 
valiM  of  these  sales.  This  rate  will  be 
used 'for  the  assessment  of  antidumping 
dutiiM  on  all  entries  of  the  subject 
mercaandise  by  that  importer  during  the 
FOR. 

If  ijie  Department  determines  that 
revqttation  is  warranted  for  TAMSA  or 
Hylf«.  this  decision  will  apply,fQ<|iyin^^ni 


unliquidated  entries  of  subject 
merdiandise  produced  by  TAMSA  or 
Hylsa  exported  to  the  United  States  and 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  August  1, 
1999,  the  first  day  after  the  period  imder 
review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consimiption  on  or  after  the  publication 
of  the  final  results  of  this  administrative 
review,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  die  reviewed  companies  will  be 
the  rate  as  stated  above;  (2)  for 
previously  reviewred  at  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less  than  fair 
value  (LTFV)  investigation,  but  the 
manufacturer  is,  die  cash  deposit  rate 
will  be  the  rate  established  in  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  other  previous 
review  conducted  by  the  Department, 
the  cash  deposit  rate  will  continue  to  be 
the  "all  other"  rate  established  by  the 
LTFV  investigation,  which  was  23.79 
percent 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibilities  under  19  CFR  3S1.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
coidd  result  in  the  Secretary's 
presmnption  that  reimbursement  of 
antidiunping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidiunping  duties. 

This  administrative  review  and  this 
notice  are  in  accordance  with  Section 
751(a)(1)  and  777(i)(l)  of  the  Act 

Dated:  August  30,  2000. 
Trojr  H.  Crifab.' 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-23393  Filed  9-11t4)0;  8:45  am] 
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DEPARTMEHT  OF  COyHERCE 

International  Trade  Admlnletratlon 
[A-MO-8071 

Polywiliylene  TerepMhalala  Fllni,  Sheet 
and  Strip  From  Korea:  Final  Raaulla  of 
Antidumping  Duty  Admlnietrative 
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AQENCY:  Import'  Administration, 
International  Trade  Administration, 
IDepartment  of  Commerce. 
ACTION:  Notice  of  final  resiilts  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  May  8.  2000,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
residts  of  the  administrative  review  of 
the  antidumping  duty  order  on 
polyethylene  terephthalate  film,  sheet, 
and  strip  (PET  film)  from  the  Republic 
of  Korea  (65  FR  26574).  The  review 
covers  three  manufacturers/exporters  of 
the  subject  merchandise  to  the  United 
States:  H.S,  hidustries  (HSI).  Hyosung 
Corporation  (Hyosvmg)  and  SKC  Limited 
(SKC).  The  review  covers  the  period 
June  1, 1998  through  May  31. 1999.  We 
gave  intmested  parties  an  opportimity  to 
comment  on  the  preliminary  results. 

The  final  weighted-average  dumping 
margins  for  the  reviewed  firms  are  listed 
in  the  section  entitled  Final  Results  of 
Review.  As  a  result  of  comments 
received,  we  have  made  changes  to  the 
final  margin  calculations  for  SKC. 
EFFECTIVE  DATE:  September  12,  2000. 
FOR  FURTHER  ■MaORMATlON  CONTACT: 
Michael  J.  Heaney  or  Robert  James.  AD/ 
CVD  Enforcement  Group  ED,  Office  8, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-4475  or 
(202)  482-0649,  respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  effective  January  1. 
1995,  die  effective  date  of  the 
amendi^ents  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act.  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  to  the  regulations  codified  at  19  CFR 
Part  351  (1999). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  8,  2000,  the  Department 
published  in  the  Federal  Registm  the 
prelimivaiy  ie«iltf(  i(^  adpniaUtrative :  ^n ; . 
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review  of  the  antidumping  duty  order 
on  PET  film  from  Korea.  SKC  Co.,  Ltd. 
and  SKC  America,  Inc.  (collectively 
SKC)  and  E.I.  DuPont  de  Nemours  ft  ■ 
Company  and  Mitsubishi  Polyester 
Film,  LXiC  (collectively  Petitioners) 
submitted  their  respective  case  briefs  on 
June  7,  2000.  SKC  submitted  rebuttal 
comments  on  Jime  16,  2000.  Petitioners 
submitted  rebuttal  comments  on  Jime 
19,  2000.  The  Department  has 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  all  gauges  of  raw, 
pretreated,  or  primed  polyethylene 
terephthalate  film,  sheet,  and  strip, 
whether  extruded  or  coextruded.  The 
films  excluded  from  this  review  are 
metallized  films  and  other  finished 
films  that  have  had  at  least  one  of  their 
surfaces  modified  by  the  application  of 
a  performance-enhancing  resinous  or 
inorganic  layer  of  more  than  0.00001 
inches  (0.254  micrometers)  thick.  Roller 
transport  cleaning  film  which  has  at 
least  one  of  its  surfaces  modified  by  the 
application  of  0.5  micrometers  of  SBR 
latex  has  also  been  ruled  as  not  within 
the  scope  of  the  order. 

PET  film  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  subheading  3920.62.00.00.  The 
HTS  subheading  is  provided  for 
convenience  and  for  U.S.  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
theproduct  coverage. 

The  review  covers  the  period  June  1, 
1998  through  May  31, 1999.  The 
Department  has  conducted  this  review 
in  accordance  with  section  751  of  the 
Tariff  Act. 

Analysis  of  Comments  Received 

All  issiies  raised  in  the  case  and 
rebuttal  briefs  are  addressed  in  the 
"Issues  and  Decision  Memorandum" 
(Decision  Memorandimi)  fit>m  Joseph  A. 
Spetrini,  Deputy  Assistant  Secretary  for 
Import  Administration  to  Troy  H.  Cribb, 
Acting  Assistant  Secretary  for  Import 
Administration,  dated  September  5, 
2000  which  is  adopted  by  this  notice.  A 
list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded, 
aU  of  which  are  in  the  Decision 
Memorandum,  is  attached  to  this  notice 
as  an  Appendix.  Parties  can  find  a 
complete  discussion  of  all  issues  raised 
in  this  review  and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099  of  the 
main  Qnnmerce  building.  In  addition  a 
complete  vwsion  of  the  Decision 


Memorandum  can  be  accessed  directly 
on  the  Web  at  www.ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memorandimi  are  identical  in 
content. 

Changes  Since  the  Preliminary  Results 
of  Review 

We  have  deleted  sales  of  PET  film  that 
were  subsequently  exported  from  the 
United  States  from  SKC's  U.S.  database. 
Additionally,  for  purposes  of  applying 
the  constructed  export  price  (CM*)  profit 
ratio  to  SKC's  indirect  U.S.  selling 
expenses,  we  have  applied  the  CEP 
profit  ratio  only  to  those  indirect  selling 
expenses  incuned  in  the  United  States. 
Fiuther  details  regarding  these  changes 
can  be  found  in  the  Decision 
Memorandum  and  the  SKC  September 
5,  2000  Final  Results  Analysis 
Memorandiun,  both  of  which  are  on  file 
in  room  B-099  of  the  main  Commerce 
building. 

Final  Resuha  of  Review 

As  a  result  of  our  analysis  of  the 
comments  received,  we  determine  that 
the  following  margins  exist  for  the 
period  June  1, 1998  through  May  31, 
1999: 


Company 

Maigin 
(percent) 

HSI 

0.00 

Hyosung  

0.00 
1.23 

The  U.S.  Customs  Service  will  assess 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  We  have 
calculated  an  importer-specific 
assessment  rate  for  subject  merchandise 
based  on  the  ratio  of  the  total  amount  of 
antidumping  duties  calculated  for  the 
examined  sales  to  the  total  entered 
value  of  sales  examined. 

Furthermore,  the  following  deposit 
requirements  shall  be  required  fat  all 
shipments  of  PET  film  fr^m  tha 
Republic  of  Korea  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  these  final  results  of  this  review, 
as  provided  by  section  751(a)(1)  of  the 
Tariff  Act:  (1)  The  cash  deposit  for  SKC 
shall  be  1.23  percent;  (2)  since  the  rates 
for  HSI  and  Hyosung  are  zero  no  cash 
deposit  shall  be  required  for  those  firms, 
(3)  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  the  less- 
than-fair-value  (LTFV)  investigation  or  a 
previous  review,  the  cash  deposit  will 
continue  to  be  the  most  recent  rate 
published  in  the  final  determination  or 
final  results  for  which  the  manufacturer 


or  exporter  received  a  company-sp^ific 
rate;  (4)  if  the  exporter  is  not  a  firm 
covered  in  this  review  or  the  original 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  the 
most  recent  review  or  the  LTFV 
investigation;  and  (5)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  reviews, 
the  cash  deposit  rate  will  be  21.50 
percent  the  "all  others"  rate  established 
in  the  LTFV  investigation.  {See 
Polyethylene  Terephthalate  Film,  Sheet, 
and  Strip  irom  the  Republic  of  Korea: 
Notice  of  Final  Court  Decision  and 
Amended  Final  Determination,  62.  FR 
50557,  (September  26, 1997).) 

This  notice  serves  as  the  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  3S1.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  351.305(a).  Timely  written 
notification  of  the  return  or  destruction 
of  APO  materials  or  conversion  to 
judicial  protective  order  is  hereby 
requested. 

Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  sanctionable 
violation. 

Thisadministrative  review  and  notice 
is  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act 

Dated:  September  5, 2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — ^Issues  in  the  DedsitHi 
Nfemorandum 

1.  Accoimting  for  B-grade  Film  Costs 

2.  Calculation  of  CEP  Profit 

3.  Inclusion  in  SKC's  U.S.  Sales  Listing  of 
Merchandise  Subsequently  Exported  &Y>m 
the  United  States 

4.  Calculation  of  US  Indirect  Selling 
Expenses 

5.  Proper  Home  Maiicet  Comparison  for 
Model  DSlO. 

0 

[FR  Doc.  00-23394  FUad  9^11^00;  8:45  am] 
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DEPMITMENT  OF  COMMERCE 
IntemetkMWl  Trade  Admintstretlon 


SteUp  Rendotn  Aooees 
Semi 


AnUdbmpIng  Duty  Administrative 

OAAsl^At 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Depdftment  of  Commerce. 
ACnpM:  Notice  of  final  results  of 
antidvii^pu>8  duty  administrative 
revi^y. 

■     ■        ■  *  ■ 

SUMMUIV:  On  May  8.  2000,  the 
Dep^ftment  of  Commerce  published  the 
preljniinary  results  of  administrative 
review  of  die  antidumping  duty  order 
on  sUtic  random  access  memory 
sem^nductors  fitom  Taiwan.  The 

idise  covered  by  this  order  are 
snous.  asynchronous,  and 
Ity  static  random  access  memory 
semiconductors  from  Taiwan,  whether 
asseiviled  or  unassembled,  lliis  review 
coveim  ^e  U.S.  sales  and/or  entries  of 
thre^jmanufacturers/mcporters.  In 
addition,  we  are  rescinning  this  review 
with  ^pect  to  two  companies.  The 
pwiod  of  review  is  OctoW  1. 1997, 
tluough  March  31, 1999,  for  two  of  the 
revi^ped  companies  and  October  1, 
1998i  through  March  31, 1999,  for  ^e 
remdning  company. 

Based  on  our  analysis  of  the 
comp^ents  received,  we  have  made 
chaifMs  in  the  margin  calculations. 
Therefore,  the  final  results  difier  from 
the  preliminary  results.  The  final 
weighted-average  diunping  margins  for 
the  reviewed  finns  are  listed  below  in 
the  $fction  entitled  "Final  Results  of  the 
Rev^." 

EFF^^nVE  date:  September  12,  2000. 
FOR  FURTHER  MFOfWATON  CONTACT:  Irina 
Itldi^lor  Shawn  Thompson,  Import 
Adxhinistration.  Intemational^Trade 
Adnfiinistration,  U.S.  Department  of 
Conmierce,  Washington,  D.C  20230; 
tel^one:  (202)  482-0656  or  (202)  482- 
1776^  respectively. 
SUPfLBIENTARY  MPORMATION: 

The  Applicable  Statate 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  refarences  to  the 
provisions  efiective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  thd  Act  by  the  Uruguay  Round 
A^e^ments  Act  (URAA).  In  addition, 
u^iis  otherwise  indicated,  all  citations 
to  t^e  Department  of  Commerce's  (the 
Department's)  r^ulations  are  to  19  CFR 
pari  p51  (1999).  u-pjo-orer  aooo  omujib 


Badcgroimd 

This  review  covers  three 
manufacturers/exporters  (i.e.,  G-Unk 
Tedmology  (G-Link).  GSI  Tedmology, 
Inc.  (GSI  Technology).  ^  and  Winbond 
Electronics  Corporation  (Winbond)). 

On  May  8.  2000,  the  Department 
published  in  the  Federal  Reglsler  the 
preliminary  results  of  admimstrative 
review  of  the  antidumping  duty  order 
on  static  random  access  memory 
semiconductors  (SRAMs)  from  Taiwan. 
See  Static  Random  Access  Memory 
Semiconductors  fmm  Taiwan; 
Preliminary  Results  and  Partial 
Rescission  of  Antidumping 
Administrative  Review,  65  FR  26577 
(Nflay  8,  2000). 

We  invited  parties  to  comment  on  our 
preliminary  results  of  review.  At  the 
request  of  certain  interested  parties,  we 
held  a  public  hearing  on  August  2,  2000. 
The  Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Review 

The  products  covered  by  this  review 
are  synchronous,  asynchronous,  and 
specialty  SRAMs  from  Taiwan,  whether 
assembled  or  unassembled.  Assembled 
SRAMs  include  all  papkage  types. 
Unassembled  SRAMs  include  processed 
wafers  or  die,  uncut  die  and  cut  die. 
Processed  wa£ns  produced  in  Taiwan, 
but  packaged,  or  assembled  into 
memory  modules,  in  a  third  country,  are 
included  in  the  scope;  processed  wafers 
produced  in  a  third  coimtry  and 
assembled  or  packaged  in  Taiwan  are 
not  included  in  the  scope.  The  scope  of 
this  review  includes  modules 
containing  SRAMs.  Such  modules 
include  single  in-line  processing 
modules,  single  in-line  memory 
modules,  dual  in-line  memory  modules, 
memory  cards,  or  other  collections  of 
SRAMs,  whether  unmounted  or 
mounted  on  a  circuit  board.  The  scope 
of  this  review  does  not  include  SRAMs 
that  are  physically  integrated  with  other 
components  of  a  motherboard  in  such  a 
miinniw  as  to  constitute  one  insepard>le 
amalgam  (i.e.,  SRAMs  soldered  onto 
motherboards).  The  SRAMs  within  the 
scope  of  this  review  are  currently 
classifiable  under  subheadings 
8542.13.8037  through  8542.13.8049, 
8473.30.10  through  8473.30.90, 
8542.13.8005,  and  8542.14.8004  of  the 
Harmonixed  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 


1  GSI  Tecfandagy  is  alao  known  u  GigB 
SqMic»B<}u);tor, InCj  i;  :,  ,il  w  .,.1  .i.-^i:  .lumi'. 


Period  of  Review 

The  POR  is  October  1. 1997,  through 
March  31, 1999,  for  G-Link  and 
Winbond.  Because  GSI  Technology  was 
a  respondent  in  the  1997-1998  new 
shipper  review  on  SRAMs,  the  POR  for 
our  administrative  review  of  its  U.S. 
sales  is  October  1. 1998,  through  March 
31. 1999. 

Partial  Read—ion  of  Review 

As  noted  in  the  preliminary  resiilts,  in 
June  and  July  1999,  respectively,  two 
manu&cturers/exporters  of  subject 
merchandise  to  the  United  States, 
Alliance  Semiconductor  (Alliance)  and 
Galvantedi,  Inc.  (Galvantech).  withdrew 
their  requests  for  administrative  review. 
No  other  interested  party  requested  a 
review  of  sales  of  merchandise 
produced  or  exported  by  either  Alliance 
or  Galvantech  during  the  POR. 
Therefore,  in  accordance  with  19  CFR 
351.213(d)(1)  and  consistent  with  our 
practice,  we  are  rescinding  our  review 
with  respect  to  Alliance  and 
Galvantech. 

Analysis  of  Commenti  Received 

All  issues  raised  in  the  case  briefs  by 
parties  to  this  administrative  review  are 
addressed  in  the  "Issues  and  Decisicm 
Memorandimi"  (Decision  Memo)  from 
Richard  W.  Moreland,  Deputy  Assistant 
Secretary.  Import  Administration,  to 
Troy  H.  Cribb.  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  September  5,  2000,  which  is 
hereby  adopted  by  this  notice.  A  list  of 
the  issues  which  parties  have  raised  and 
to  which  we  have  responded,  all  of 
which  are  in  the  Decision  Memo,  is 
attached  to  this  notice  as  an  Appendix. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  mis  review  and 
the  corresponding  recommendations  in 
this  public  memmandiun,  which  is  on 
file  in  the  Central  Records  Unit,  room 
B-099,  of  the  main  Department 
building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  W^  at  www.ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Changas  Since  the  Preliminary  Resohs 

Based  on  our  analysis  of  comments 
received,  we  have  made  changes  in  the    ■ 
margin  (^culations  for  two  of  the  three 
companies  under  review.  These  changes 
are  discussed  in  the  relevant  sections  of 
the  Decision  Memo. 

Final  Resuha  of  Review 

We  determine  that  the  following 
weighted-average  margin  percentages 
exist  for  the  period  October  1, 1997, 
throi^  March  31. 1999  (for  G-Link  and 


55006 


Federal  Register /Vol.  65,  No.  177 /Tuesday,  September  12,  2000 /Notices 


Winbond)  and  the  period  October  1, 
1998,  through  March  31, 1999  (for  GSI 
Technology): 


Manufacturer/exporter 

Percent 
margin 

G-LJnK  Technotogy  

32.12 

GSI  Technology,  Inc/Giga  ' 
Semiconductof  Inc 

33.85 

Winbond  Electronics  Corp 

0.67 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  In 
accordance  with  19  CFR  351.212(b),  we 
have  calculated  exporter/importer- 
specific  assessment  rates.  We  divided 
the  total  dumping  margins  for  the 
reviewed  sales  by  their  total  entered 
value  for  each  importer.  We  will  direct 
Customs  to  assess  the  resulting 
percentage  margins  against  the  entered 
Customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  period. 

Cadi  DqMirit  Requirements 

The  foUowing  deposit  requiranents 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  SRAMs  from  Taiwan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(aKl)  of  the  Act:  (1)  the  cash  deposit 
rates  for  the  reviewed  firms  will  be  the 
rates  shown  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  41.75.  This 
rate  is  the  "All  Others"  rate  from  the 
LTFV  investigation. 

These  deposit  requirements  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  imder  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  i^evant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 


antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders  (APO) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  imder  APO  in 
accordance  with  19  CFR  351.305  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  Uie  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)(l)  of 
the  Act. 

Dated:  September  5,  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — Issues  in  Deidsion  Memo 

Ckymments 

1.  Facts  Available 

2.  Date  of  Sale  for  Certain  Transactions 

Related  to  a  Joint- Venture  Agreement 

3.  Unreported  Cost  Data 

4.  Ordinary  Course  of  Trade 

5.  Winbond'sCash  Deposit  Rate 

6.  Yields 

7.  Variances 

8.  Foreign  Exchange  Losses  Related  to  Cash 

Transactions 

9.  Research  and  Development  Costs 

10.  Products  Produced  But  Not  Sold  During 

the  Review  Period 

11.  Bonuses 

12.  Clerical  Errors  in  Winbond's  Calculations 

13.  Constructed  Export  Price  Offset 

[FR  Doc.  00-23391  Filed  9-11-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intamatlonal  Trada  AdminiatraUon 

Ovaraaaa  Trada  Miaalona:  2000  Trada 
Miaaiona;  Aulomotiva  Trada  Mlaaion  to 
Thailand,  tha  PhlHpplnaa,  Malayala  and 
Indonaala 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Commerce 
invites  U.S.  companies  to  participate  in 
the  below  listed  overseas  trade 
missions.  For  a  more  complete 
description  of  each  trade  mission, 
obtain  a  copy  of  the  mission  statement 
from  the  Project  Officer  indicated  for 
each  mission  below.  Recruitment  and 
selection  of  private  sector  participants 
for  these  missions  will  be  conducted 


according  to  the  Statement  of  Policy 

Governing  Department  of  Commerce 

Overseas  Trade  Missions  dated  March  3, 

1997. 

Automotive  Trade  Mission  to  ASEAN 

Coimtries 
Bangkok,  Thailand;  Manila,  the 

Philippines;  Kuala  Lumpur,  Malaysia; 

Jakarta,  Indonesia 
April  1-13,  2001 
Recruitment  closes  on  January  26,  2001 

For  further  information  contact:  Mr. 
Jefiiary  Dutton,  U.S.  Department  of 
Commerce.  Tel:  202-482-0671,  Fax: 
202-482-5872.  E-Mail: 
Jeffery_Dutton@ita.doc.gov. 
Medical  Trade  Mission  to  Israel,  Jordan 

and  the  United  Arab  Emirates 
Tel  Aviv  and  Jerusalem,  Israel;  Amman, 

Jordan;  Abu  Dhabi,  U.A.E. 
April  22-29,  2001 
Recruitment  closes  on  February  28, 

2001 

For  further  info^^tion  contact:  Ms. 
Lisa  Huot,  U.S.  Department  of 
Commerce.  Tel:  202-482-2796,  Fax: 
202-482-0975,  E-Mail: 
Lisa_Huotdita.doc.gov. 
Information  and  Communications 

Technolo^  Trade  Mission  from 

Silicon  VaUey  to  the  Nordic-Baltic 

Region 
Copenhagen,  Denmaric;  Oslo,  Norway; 

Stockholm,  Sweden;  Helsinki, 

Finland;  St.  Petersburg,  Russia 
December  3-12,  2000 
Recruitment  closes  on  November  3, 

2000. 

For  further  infonnation  contact  Ms. 
Tish  Falco,  U.S.  Department  of 
Commerce.  Tel:  408-970-4615,  Fax:     ' 
408-970-4618,  E-mail: 
Tish.Falco@mail.doc.gov. 

For  further  information  contact  Mr. 
Reginald  Beckham,  U.S.  Department  of 
Commerce.  Tel:  202-482-5478,  Fax: 
202-482-1999. 

Dated:  Septembw  6,  2000. 
Thomas  H.  Niabat, 

Director,  Promotion  Planning  and  Support 

Division,  Office  of  Export  Promotion 

Coordination. 

[FR  Doc.  00-23398  Filed  9-11-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Navy 

Extanalon  of  Public  Commant  Parlod 
for  Iha  Draft  Envlionmantal  Impact 
Statamant/DrafI  Ovaraaaa 
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:  Notice. 


SUMMUIY:  The  Department  of  the  Navy 
(Navjy)  has  prepared  and  filed  with  the 
U.S.  [Kavironmental  Protection  Agency 
(EPA)  a  DEIS/DOEIS  evaluating  the 
Environmental  effects  of  existing  and 
incretsed  testibg  and  training  activities 
on  the  NAWCVWJ  Point  Mugu  Sea 
Rang9.  The  pnb^c  review  period 
pre^busly  announced  in  the  Fed««l 
R^jiler  on  July  28,  2000  (65  FR  46696) 
provti|led  for  a  45-day  comment  period 
with  comments  due  on  September  11, 
200QJ  This  notice  announces  the 
extedsion  of  the  public  review  period  to 
OctoW  11.  2000.  Five  public  hearings 
to  reibeive  comments  on  the  DEIS/DOEIS 
were  conducted  during  August  2000  in 
Oxnfird,  California;  CamariUo, 
Califi^mia;  Ventura,  California;  Santa 
Barbara.  California;  and  Santa  Monica, 
California. 

DAT4$  and  addresses:  See 
SUPlHfliENTARY  INFORMATXM  section  for 
date^  and  addresses. 

SUPMLEMEHTARY  mforuation:  Per 
Sectlpn  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  as 
implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR;  parts  1500-1508)  and  Executive 
Order  12114  (Environmental  Effects 
Abrobd  of  Major  Federal  Actions),  the 
Navy  has  prepared  and  filed  with  the 
EPA|  k  DEIS/DOEIS  evaluating  the 
envjijonmental  effects  of  existing  and 
inciGiased  testing  and  training  activities 
on  the  NAWCWD  Point  Mugu  Sea 
RangiB.  A  Notice  of  Availability  for  the 
DEIS/DOEIS  appeared  in  the  Federal 
Regitter  on  July  28,  2000  (65  FR  46696). 
Tha^lnotice  stated  that  comments  on  the 
DEIS/DOEIS  were  due  by  September  11, 
2000.  The  Navy  is  extending  the  public 
review  period  to  October  11,  2000.  All 
written  comments  should  be 
postikiarked  on  or  before  October  11, 
200a  Written  comments  should  b&sent 
to  mval  Air  Warfare  Center  Weapons 
Division,  Point  Mugu  Sea  Range  EIS, 
52ll^  Street,  Point  Miigu,  Califomia 
930W2-5001  (Attn.  Ms.  Gina  Smith, 
Co^SGOOOOE.  facsimile  (805)  989- 
014^. 

The  DEIS/DOEIS  has  been  distributed 
to  vtikious  federal,  state,  and  local 
agejicies,  elected  officials,  and  special 
intetrisst  groups  and  libraries.  Complete 
copies  of  the  document  are  available  for 
pul^ic  review  at  the  following  eight 
infdtmation  repositories: 

•  Dxnard  Public  Library,  Reference 
Desk,  251  South  "A"  Street.  Oxnard, 
Calil  smia. 

•  !  lay  D.  Prueter  Library.  510  Park 
Avenue,  Port  Hueneme,  California. 


E.  P.  Foster  Library,  651  E.  Main  Street 
Ventura,  California. 

•  Santa  Barbara  Public  Library,  40 
East'Anapamu  Street,  Santa  Barbara, 
Califomia 

Naval  Air  Station  Point  Mugu  Library, 
Code  836300E.  Building  No.  3-10, 
North  Mugu  Road,  Point  Mugu, 
Califomia. 

•  Camarillo  Public  Library,  3100 
Ponderosa  Drive,  Camarillo,  Califomia. 

•  Malibu  Library,  23519  West  Civic 
Center  Way,  Malibu,  Califomia. 

•  Santa  Monica  Public  Library, 
Reference  Section,  1343  6th  Street, 
Santa  Monica,  Califomia. 

The  Executive  Summary  of  the  DEIS/ 
DOEIS  may  be  viewed  on  the  Point 
Mugu  Sea  Range  DEIS/DOEIS  Home 
Page  at  the  following  web  address: 
http://www.nawcwpns.navy.mil/~pmeis. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Gina  Smith,  Code  8G0000E,  Naval  Air 
Warfare  Center  Weapons  Division,  Point 
Mugu  Sea  Range  EIS,  521  9th  Street, 
Point  Mugu,  CA  93042-5001,  telephone 
(888)  217-9045,  facsimile  (805)  989- 
0143.  Additional  information  may  be 
obtained  by  accessing  the  Point  Mugu 
Sea  Range  EIS/OEIS  Home  Page  at  the 
following  web  address:  http:// 
www.nawcwpns.navy.mil/~pmei8. 

Dated:  September  6.  2000. 
CG.  Carison, 

Major,  U.S.  Marine  Corps,  Alternate  Federal 
Register  Liaison  Officer. 
[FR  Doc.  00-23401  Filed  9-11-00;  8:45  am) 
BHiJNQ  CODE  3t10-FF-P 


DEPARTMENT  OF  DEFENSE 

Departmant  Of  the  Navy 

Maatlhg  of  the  Board  of  Visltora  to  the 
U.S.  Naval  Aeadamy 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  U.S.  Naval  Academy 
Board  of  Visitors  will  meet  to  make  such 
inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and  . 
discipline,  the  curriculum,  instmction, 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  Naval 
Academy.  During  this  meeting  inquiries 
will  relate  to  the  internal  personnel 
rules  and  practices  of  the  Academy,  may 
'  involve  on-going  criminal 
investigations,  aad  include  discussions 
of  pwsonal  information  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  executive  session  of  this 
meeting  will  be  closed  to  the  public. 
DATES:  The  meeting  will  be  held  on 
Friday,  Septeidber  15. 2000  from  8:00 


a.m.  to  11:00  a.m.  The  closed  Executive 
Session  will  be  from  10:25  a.m.  to  11:00 
a.m. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  SC5  of  the  U.S.  Capitol  Building, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Thomas  E. 
Osbom,  Executive  Secretary  to  the 
Board  of  Visitors,  Office  of  the 
Superintendent,  U.S.Nayal  Academy, 
Annapolis.  MD  21402-5000,  (410)  293- 
1503. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  meeting  is  provided  pet  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  The  executive  session  of 
the  meeting  will  consist  of  discussions 
of  information  which  [>ertain  to  the 
conduct  of  various  midshipmen  at  the 
Naval  Academy  and  internal  Board  of 
Visitors  matters.  Discussion  of  such 
information  cannot  be  adequately 
segregated  from  other  topics,  which 
precludes  opening  the  executive  session 
of  this  meeting  to  the  public.  In 
accordance  Mdth  5  U.S.C.  App.  2, 
section  10(d),  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the 
special  committee  meeting  shall  be 
partially  closed  to  the  public  because 
they  will  be  concerned  with  matters  as 
outlined  in  section  552(b)(2),  (5),  (6). 
and  (7)  of  title  5,  U.S.C.  Due  to 
unavoidable  delay  in  administrative 
processing,  the  normal  15  days  notice 
could  not  be  provided. 

Dated:  September  6.  2000. 
J.L.Roth, 

Lieutenant  Commander,  fudge  Advocate 
Geneml's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  00-23404  Filed  9-11-00;  8:45  am) 
WUMO  coot  ano-fp-p 


DEPARTMENT  OF  EDUCATION 

Submiaaion  for  OMB  Review; 
Commant  Raquaat 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
12. 2000. 

AOORESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  AfCairs. 
Attention:  Lauren  Wittenberg.  Acting 
Desk  Officer,  Department  of  Education. 
Office  of  Management  and  Budget,  725 
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17th  Street,  N.W..  Room  10235,  Now 
Executive  Office  Building.  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren__Wittenberg9omb.eop.gov. 

^SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
considtation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  coUection,  violate  State  or 
Federal  law,  or  substantially  interfere 
widi  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Infonnation  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OKffl  invites 
public  comment. 

Dated:  September  6.  2000. 
John  TresBler, 

Leader,  Regulatory  biformation  Management, 
Office  of  the  Chi^ Infonnation  Officer. 

Office  of  die  Chief  Information  Officer 

Type  of  Review:  Extension. 

Title:  Master  Plan  for  Customer 
Surveys  and  Focus  Groups. 

Frequency:  On  Oorasion. 

Affocted  Public:  Individuals  or 
household;  Biisinesses  or  other  for- 
profit;  Not-for-profit  institutions;  State, 
Local,  or  Tribal  Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  100.000;  Burden 
Hours:  25.120. 

Abstract:  This  Master  Plan  allows  ED 
to  seek  OMB  clearance  for  individual 
customer  satisfaction  and  focus  group 
siuveys  in  a  short  time  frame.  These 
surveys  focus  on  ways  to  improve 
customer  service  and  to  further  assist 
the  public  sector. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edic8web.ed.gov,  or 
should  be  addressed  to  Vivian  Reese; 
Department  of  Education.  400  Maryland 
Avenue.  SW,  Room  4050.  Regional 


Office  Building  3,  Washington.  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO__IMG__IssuesOed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at  her  internet 
address  Kathy_Axtded.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  00-23278  Filed  9-11-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 

NiIkmmI  EnwQy  TechnolOQy 
Laboratory;  NofliM  of  AvrtMllty  of  a 

FTntnrHri  Atttttanc*  SqHcHatkm 

agency:  National  Energy  Technology 
Laboratory  (NETL),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  Availability  of  a 
Financial  Assistance  Solicitation. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
Solicitation  No.  DE-PS26-00NT40854, 
entitled  "Solid  State  Energy  Conversion 
Alliance  (SECA)."  The  purpose  of  the 
SECA  solicitation  is  to  seek  Industrial 
Development  Teams  to  develop  a  3 
kilawatt  (kW)-l6kW  solid-oxide  friel 
cell  system  including  stack  and  balance 
of  plant  that  has  a  Factory  Cost  of  $400/ 
kW  by  2010.  The  goal  is  to  develop 
solid-oxide  fiiel  cell  systems  that  have 
broad  applicability  via  use  of  mass 
customization  techniques.  Development 
of  solid-oxide  fuel  cell  systems  that  are 
applicable  to  stationary,  mobile,  and 
military  applications  with  minimiil 
differences  in  core  module  components 
is  also  desired. 

DATES:  A  draft  solicitation  will  be 
available  on  or  about  September  15. 
2000.  Comments  and/or  questions 
concerning  the  draft  solicitation  shall  be 
submitted  to  the  DOE  Contract 
Specialist  no  later  than  25  days  after 
publication  of  the  solicitation;  the 
mailing  address  and  E-mail  address  is 
provided  below. 

AOORESSra:  The  draft  solicitation  will 
be  available  for  viewing  and 
downloading  bom  NETL's  Homepage  at 
http://www.netl.doe.gov/busine8S.  The 
final  version  of  the  solicitation  along 
with  all  amendments  will  be  posted  on 
the  NETL  Homepage;  applicants  are 
therefore  encouraged  to  periodically 


check  the  NETL  Homepage  to  ascertain 
the  status  of  these  dociunents. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Gabriele.  MS  107.  U.S. 
Department  of  Energy.  National  Energy 
Technology  Laboratory.  3610  Collins 
Ferry  Road,  P.O.  Box  880,  Morgantown. 
WV  26507-0880,  E-mail  Address: 
mgabiiOned.doe.gov,  Telephone 
Number:  (304)  285-4253. 

SUPPLEMENTARY  MFORMATWN:  The  U.  S. 
Department  of  Energy  is  seeking 
Industrial  Teams  to  develop  a  total  of 
three  solid-oxide  fuel  cell  system 
prototypes  per  team  with  a  net  power 
output  of  between  3  kUavratts  (kW)  to 
lOkW.  A  single  organization  (prime) 
will  lead  eadi  Industrial  Team.  The 
project  will  be  structured  in  three 
phases  over  ten  years  with  minimum 
goals  and  requirements  established  for 
each  phase.  A  fuU  functional  prototype 
will  be  tested  according  to  a  Tninimnm 
set  of  goals  and  requirements  no  later 
than  the  end  of  each  phase. 

Iliis  solicitation  represents  the 
beginning  of  a  new  fiiel  cell  program. 
The  new  program  will  attack  the  fuel 
cell  commercialization  by  reducing 
costs  and  producing  system 
configurations  that  have  wide 
applicability.  SECA  includes  two  major 
components — the  Industrial  Teams 
Component  and  the  Core  Technology 
Program.  This  solicitation  is  for  the 
Industrial  Team  Component  oidy. 

The  DOE  anticipates  award  of 
multiple  cost-sharing  cooperative 
agreements;  but  the  DOE  reserves  the 
right  to  award  the  agreement  type  and 
number  deemed  in  its  best  interest.  As 
required  in  Section  3002.  Title  XXX  of 
the  Energy  Policy  Act  (EPACT).  offerors 
are  advised  that  mandotoiy  cost-share 
will  be  required  for  eadi  phase  of  the 
project:  20%  for  Phase  I  and  50%  for 
Phases  II  and  m.  Funds  are  not 
currently  available  for  this  solicitation; 
the  Government's  obligation  under  any 
cooperative  agreement  awarded  is 
contingent  upon  the  availability  of 
appropriated  FY2001  funds. 

Issued  in  Morgantown,  WV  on  August  31, 
2000. 

Randolph  L.  K— Hwg, 

Director,  Acquisition  and  Assistance  Division. 
(FR  Doc.  00-23387  FUed  9-11-00;  8:45  am] 
■LUNG  CODE  M60-«l-r 
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DET^  iVTMENT  OF  ENERGY 

! 

Fadtral  Energy  Regulatory 
Coiitfnisalon 


[DodM  No.  RPOO-512-000] 

Algonquin  LNG,  inc.;  Notice  of 
ProiNMad  Cliangea  in  FERC  Gas  Tariff 

September  6,  2000. 

Td):e  notice  that  on  August  31,  2000, 
AlgOliquin  LNG.  Inc.  (ALNG)  tendered 
for  ^ling  as  part  of  its  FERC  Gas  Tariff, 
Firs^  Revised  Voliune  No.  1 ,  the 
following  revised  tarift'sheets  to  become 
effee^ive  as  indicated: 

To  fija  Effective  on  Matvh  27,  2000 

Third  Revised  Sheet  No.  55 
Fourth  Revised  Sheet  No.  557A 
Second  Revised  Sheet  No.  62 
Second  Revised  Sheet  No.  64 
Fouijt|i  Revised  Sheet  No.  64A 
Fifth  Revised  Sheet  No.  65 
Fourth  Revised  Sheet  No.  66 

To  Ba  Effective  on  September  1, 2000 
Fouikh  Revised  Sheet  No.  51 

ALNG  states  that  the  purpose  of  this 
filiiM  is  to  comply  with  the 
reqtwements  of  Order  No.  637  regarding 
the  Waiver  of  the  rate  ceiling  for  short- 
tem^icapacity  release  transactions  and 
the  prospective  limitations  on  the 
avambility  of  the  Right-of-First-Refiisal. 

ALNG  states  that  copies  of  the  filing 
were  mailed  to  all  affected  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
204^,  in  accordance  with  Sections 
385|il4  or  385.211  of  the  Commissicm's 
Rule^  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
wiUtiSection  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  Qonsidered  by  the  Commission  in 
deteimining  the  appropriate  action  to  be 
take^,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
mu$t  file  a  motion  to  intervene.  Copies 
of  tlis  filing  are  on  file  with  the 
"Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Roooti.  This  filing  may  be  viewed  on  the 
■web  jat  http://www.fnc.fBd.u8/online/ 
rim^ihtm  (call  202-208-2222  for 
assitalance). 

Davi4  P.  BoergecB, 

SectMary. 

(FRDoc.  00-23310  Filed  9-11-00;  8:45  am] 
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DEPAimyiENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  RPOO-510-000] 

Mississippi  River  Transmission 
Comoratlon:  Noilce  ol  rroooMsd 
Ctiangas  In  FERC  Gas  Tariff 

September  6,  2000. 

Take  notice  that  on  August  31,  2000, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 
tariff  sheets  to  be  effective  March  27, 
2000: 

Third  Revised  Sheet  No.  165 
Fourth  Revised  Sheet  No.  169 
Fifth  Revised  Sheet  No.  170 

MRT  states  that  the  purpose  of  this 
filing  is  to  remove  tariff  provisions 
inconsistent  with  the  two-year  waiver  of 
the  maximum  rate  ceiling  for  short-term 
capacity  release  transactions  effected  by 
Order  No.  637. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154^10  of  the 
Commission's  Regulations.  Protests  will 
be  considraed  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  sCTve  to  makp 
protestants  parties  to  the  proceedings. 
Any  person  willing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refnence 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.hlm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-23312  Filed  9-11-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 


Fsdsrai  Energy 
Coninilssion 


(Docket  No.  RPOO-S24-000] 

ANR  Pipallns  Company;  Notice  of 
Proposed  Chsngss  in  FERC  Gaa  Tariff 

September  6,  2000. 

Take  notice  that  on  August  31,  2000, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  itS  FERC  Gas  Tariff, 
Second  Revised  Volimie  No.  1,  the 
following  tariff  sheets  proposed  to 
become  effective  September  1,  2000: 

Forty-third  Revised  Sheet  No.  8 
Forty-third  Revised  Sheet  No.  9 
Forty-second  Revised  Sheet  No.  13 
Fifty-second  Revised  Sheet  No.  18 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  to  implement 
recovery  of  approximately  $2  million  of 
above-market  costs  that  are  associated 
with  its  obligations  to  Dakota 
Gasification  Company  (Dakota).  ANR 
proposes  a  reservation  surcharge 
applicable  to  its  Part  284  firm 
transportation  customers  to  collect 
ninety  percent  (90%)  of  the  Dakota 
costs,  and  an  adjustment  to  the 
mayimiiTn  base  tariff  rates  of  Rate 
Schedule  ITS  and  ovemm  rates 
applicable  to  Rate  Schedule  FTS-2,  so 
as  to  recover  the  remaining  ten  percent 
(10%).  ANR  also  advises  that  the 
proposed  changes  would  decrease 
current  quarterly  Above-MariiLet  Dakota 
Cost  recoveries  from  $2,543,133  to 
$2,023,299. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  Mrill  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  Mrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  dt  http://www.ferc.fed.us/online/ 
rims.hti  (call  202-208-2222  for 
assistance). 

David  P.  Boergen, 

Secretary. 

(FR  Doc.  00-23300  Filed  9-11-00;  8:45  am] 
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DEPARTMEm'  OF  ENERGY 

FMwal  Energy  Regulatory 
CofiHiiisslon 

[Dodnt  No.  CPOCM47-000] 

DtetrigMOf  MaseachuMtts  LLC; 
NoHoe  of  AppNcatlon 

September  6,  2000. 

Take  notice  that  on  August  28,  2000, 
Distrigas  of  Massachusetts  LLC 
[DOMAC).  Two  Seaport  Lane,  Suite 
1300,  Boston,  Massachusetts  02210- 
2019,  filed  a  request  with  the 
Commission  in  Docket  No.  CPOO-447- 
000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  construct,  install,  operate,  and 
maintain  facilities  at  its  liquefied 
natural  gas  (LNG)  terminal  in  Everett, 
Massachusetts,  to  provide  LNG  sales 
service  to  an  electric  power  generation 
plant  under  construction  by  Sithe 
Mystic  Development  LLC  (Sithe)  in 
Everett,  Massachusetts,  all  as  more  fully 
set  forth  in  the  application  which  is 
open  to  the  public  for  inspection.  This 
application  may  be  viewed  on  the  web 
at  nttp://www.ierc.fed.u8/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

DOMAC  states  that  it  would 
construct,  install,  operate,  and  maintain 
new  vaporization  equipment  and 
associated  systems  needed  to  serve 
Sithe  and  to  optimize  the  operating 
efficiency  and  productivity  of  the 
combined  vaporization  systems  of  the 
LNG  plant.  DOMAC  also  states  that  the 
proposed  facilities  would  be  located 
entirely  within  the  existing  boundaries 
of  the  LNG  plant.  Specifically.  DOMAC 
proposes  to  instaU  four  submerged 
combustion  vaporization  imits,  each 
having  a  send-out  capacity  of  150.000 
Mcf  per  day  of  natural  gas.  The 
vaporizers  would  be  integrated  into 
DOMAC's  existing  LNG  plant  with  an 
arrangement  of  cross-connections  and 
tie-ins.  In  addition  to  the  vaporizers, 
cross-connections,  and  tie-ins,  the 
proposed  facilities  would  include  new 
LNG  tank  pumps.  LNG  booster  pumps. 
LNG  impoundment  and  vapor  control 
systems,  equipment  for  treatment  of 
stack  efQuent,  equipment  for  automatic 
read-out  and  treatment  of  water 
discharge,  a  distributed  control  system, 
and  odorization  equipment,  all  as  more 
fully  set  forth  in  the  application. 
DOMAC  further  states  that  it  would 
finance  the  estimated  $35,040,000 
construction  cost  for  the  proposed 
facilities  entirely  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  27.  2000,  file  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  questions 
regarding  the  application  should  be 
directed  to  Rolrart  A.  Nailling,  Senior 
Coimsel,  Distrigas  of  Massachusetts 
LLC,  Two  Seaport  Lane,  Suite  1300. 
Boston,  Massachusetts  02210-2019, 
telephone  (617)  526-8300. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  everyone  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  filing  it 
makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  me  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list.  Mrill  receive  copies  of 
environmental  dociuients  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
enviroimiental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  at  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  conmienters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
fUed  within  the  time  required  herein,  if 
the  Conmiission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Conmussion  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  DOMAC  to  app>ear  or  be 
represented  at  the  hearing. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-23288  Filed  »-ll-O0;  8:45  am] 

HLUNG  CODE  Snr-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Ragulalory 

CowMwIaalon 

[Proiaet  No.  2232-407] 

Duke  Energy  Corporation;  Notice  of 


September  6, 2000. 

Take  notice  that  the  Commission  staff 
will  hold  a  pubic  meeting  with  Duke 
Energy  Corporation,  the  licensee  for  the 
Catawba-Wateree  Project  No.  2232, 
Charlotte-Mecklenburg  Utilities,  their 
consultant  and  other  interested  parties 
to  discuss  the  issues  concerning  the 
preparation  of  the  enviroimiental 
assessment  for  the  amendment  of 
license. 

The  meeting  will  be  held  on 
Thursday.  September  21.  2000,  at  2 
p.m.,  at  die  FERC  Headquarters.  888 
First  Street.  Washington  DC.  20426. 
Expected  participants  need  to  give  their 
names  to  Michael  Spencer  (FERC)  at 
(202)  219-2846  so  that  they  can  get 
through  security.  All  interested  persons 
are  invited  to  attend  the  meeting. 

For  further  infomiation,  please 
contact  Michael  Spencer  at  (202)  219- 
2846. 

David  P.  Bofugen, 

Secretary. 

[FR  Doc.  00-23290  Filed  »-ll-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fedffal  Energy  Regulatory    . 
Com^lasion 

[Doei^  No.  ER00-321»-000] 

Enof|yUSA-TPC  Corporation;  Notice 
of  iaiaiianee  of  Order 

Septataber  6,  2000. 

EijtrgyUSA-TPC  Corporation 
(EneksyUSA)  submitted  for  filing  a  rate 
schedule  under  which  EnergyUSA  will 
eDgjagp  in  wholesale  electric  power  and 
eneigy  transactions  at  maricet-based 
rates.  EnergyUSA  also  requested  waiver 
of  various  Commission  regulations.  In 
particular,  EnergyUSA  requested  that 
the  CDmmission  grant  blanket  approval 
imder  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  asstunptions 
of  liwility  by  EnergyUSA. 

Oq  August  24,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Divinon  on  Corporate  Applications, 
Offib6  of  Markets.  TaritEs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Wlikhin  thirty  days  of  the  date  of  the 
ordet,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issu^bces  of  securities  or  assumptions  of 
liability  by  EnergyUSA  shoidd  file  a 
motion  to  intervene  or  protest  with  the 
Fed^tal  Energy  Regulatory  Commission, 
888  g^irst  Street,  N.E.,  Washington,  D.C. 
2042^,  in  accordance  with  Rules  211 
andi214  of  the  Commission's  Rules  of 
Praodce  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this^riod,  EnergyUSA  is  authorized  to 
is^uB  securities  and  assume  obligations 
or  liiajbilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  Such  issuance  or  assumption  is  for 
soma  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
com|patible  with  the  public  interest,  and 
is  rc^onably  necessary  or  appropriate 
for  9i>ch  purposes. 

The  Commission  reserves  the  right  to 
reqiijre  a  further  showing  that  neither 
publjc  nor  private  interests  will  be 
adveHely  affected  by  continued 
apptt>val  of  EnergyUSA's  issuances  of 
secU^ties  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
dead^ne  for  filing  motions  to  intervme 
or  protests,  as  set  forth  above,  is 
Sep^fmber  25,  2000. 

lies  of  the  full  text  of  the  Order  are 
ble  from  the  Conmiission'^  Public 
Ref0ience  Branch,  888  First  Street,  N.E., 
Wa^iington,  D.C.  20426.  The  Order  may 
also  )e  viewed  on  the  Internet  at  http:/ 


/www.ferc.fed.u8/onUne/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-23296  Filed  9-11-00;  8:45  am] 

BaiMQ  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commiaalon 

[Docket  Na  RPOO-521-O0Cq 

Kinder  Morgan  intaratate  Qaa 
Tranamlaaion  LLC;  Notice  of  Tariff 
Hiing 

September  6,  2000 

Take  notice  that  on  August  31,  2000, 
Kinder  Mmgan  Interstate  Gas 
Transmission  LLC,  (KMIGT)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  Nos.  1-C  and 
1^,  the  following  tariff  sheets,  to 
become  effiective  October  1,  2000: 

Second  Revised  Volume  1-C 
1st  Rev.  Original  Sheet  No.  0 
Second  Revised  Vohime  1-4) 

1st  Rev.  Original  Sheet  No.  0 

KMIGT  is  making  this  filing  to  cancel 
all  of  its  tariff  sheets  included  in 
Volume  Nos.  1-C  and  1-D  of  its  FERC 
Gas  Tariff  as  result  of  the  sale  of 
KMIGT's  Buffalo  Wallow  assets  to 
OkTex  Pipeline  Company,  an  interstate 
pipeline. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
detCTmining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fEHrc.fied.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  00-23303  FUed  9-11-00;  8:45  am] 

BiLUNO  COM  WiMi-»w  ^arisHri  «  .trtifbaam^i 


DEPARTMENTOFENCRQYl  q-.THA  .   i. 

reoeiai  Liieiyy  neguiaiory 
Coninilaclon 


[Doctot  No.  RPOO— 394-001] 

KO  Tranamlaaion  Company;  Notice  of 
Tariff  niing 

September  6,  2000. 

Take  notice  that  on  August  25,  2000. 
KO  Transmission  Company  (KOT) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1,  the 
following  revised  tariff  sheets,  to  be 
effiective  March  27,  2000: 

Second  Revised  Sheet  No.  50 
Second  Revised  Sheet  No.  51 
Second  Revised  Sheet  No.  52 
Second  Revised  Sheet  No.  53 
Second  Revised  Sheet  No.  54 

Pursuant  to  the  Commission's  Order 
No.  637,  KOT  has  modified  its  capacity 
release  provisions,  as  set  forth  in  GTC 
Section  4  of  its  tariff,  to  remove  the 
maximum  price  cap  for  short-term 
capacity  release  transactions.  The 
pertinent  tariff  provisions  are  to  be 
effective  from  March  27,  2000  through 
September  30,  2002,  unless  otherwise 
extended  by  the  Commission. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commissicm 
ib.  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

w 

David  P.  Boergm, 

Secretary. 

(FR  Doc.  00-23287  Filed  9-11-00:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMarai  Energy  Regulatory 
Comniiaalon 

[Doctot  No.  EROfr-3190-000] 


M  Energy,  LLC;  Notice  of 
Order 


September  6,  2000. 

MI  Energy,  LLC  (MI  Energy) 
submitted  for  filing  a  rate  schedule 
under  which  MI  Energy  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  MI 
Energy  also  requested  waiver  of  various 
Commission  r^^ations.  In  particular, 
MI  Energy  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  MI  Energy. 

On  August  30,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  seciirities  or  assumptions  of 
liability  by  MI  Energy  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  MI  Energy  is  authorized  to 
issue  securities  and  assimie  obligations 
or  liabilities  as  a  guarantor,  indorser, 
siuety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 


is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  nei&er 
public  nor  private  interests  will  be 
adversely  affiected  by  continued 
approval  of  MI  Ener^'s  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  29,  2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Oidet  may 
also  be  viewed  on  the  Internet  at  http:/ 
/ www.ferc.fed.us/online/rims. htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergeis, 

Secretary. 

[FR  Doc.  00-23334  Filed  9-11-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Dodwl  No.  iW>00-623-000] 

Michigan  Gae  Storage  Company; 
Notice  of  Propoeed  Changea  In  FERC 
GaaTarlff 

September  6,  2000. 

Take  notice  that  on  August  31,  2000, 
Michigan  Gas  Storage  Company 
(MGSCo)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  Third  Revised  Tariff  Sheet  No.  61 
and  Third  Revised  Tariff  Sheet  No.  63, 
with  an  effective  date  of  March  27, 
2000. 

MGSCo  states  that  the  filing  is  being 
made  in  compliance  with  Order  Nos. 
637  and  637-A,  regarding  the  removal 
of  the  maximum  ceiling  rate  for  capacity 
release  transactions.  MGSCo  had 


originally  filed  these  tariff  changes  as 
part  of  the  pro  forma  tariff  sheets  filed 
July  17,  2000  in  Docket  No.  RPOO-396- 
000. 

MGSCo  states  that  copies  of  this  filing 
are  being  served  on  all  ciistomers  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  ht^://www.fercJBd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-23301  Filed  9-11-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conwwiaalon 

[DodcBt  No.  ELOO-91-000;  at  al.] 

Morgan  Stanley  Capital  Group  Inc.  v. 
uanromia  inoepenaeni  siyaieni 
Operator  Corporation,  at  aL;  NotlcoOT  - 


September  6,  2000. 


Morgan  Stanley  Capital  Group  Inc.  v.  California  Independent  System  C^>erator  Corporation  

San  Diego  Gas  &  Electric  Company  v.  Sellers  of  Energy  and  Ancillary  Services  Into  Markets  Operated  by 
the  Califomia  Independent  System  Operator  and  the  California  Power  Exchange. 

Investigation  of  Practices  of  the  California  Independent  System  Operator  and  the  California  Power  Ex- 
change. 

Reliant  Energy  Power  Generation,  Inc.,  Dynegy  Power  Marketing,  Inc.,  and  Southern  Energy  CaUfomia, 
L.L.C.  V.  Califomia  Independent  System  Operator  Corporation. 

Califomia  Electricity  Oversight  Board  v.  All  Sellers  Of  Energy  and  Ancillary  Services  Into  the  Energy  and 
Ancillary  Services  Markets  Operated  by  the  Califomia  Independent  System  Operator  Corporation  and 
the  Califomia  Power  Exchange;  All  Scheduling  Coordinators  Acting  On  behalf  of  the  Above  Sellers; 
Califomia  Independent  System  Operator  Corporation;  and  California  Power  Exchange  Corporation. 

Califomia  Independent  System  Operator  Corporation „ _ 

El  Segundo  Power,  LLC „ „ 

Califomia  Independent  System  Operator  CorporatiiHi _ _ 

Southem  Energy  Delta,  L.LC _ 

Southern  Energy  Potrero,  L.L.C  > „ 

Sempra  Energy  Trading  Corporation 

Califomia  Independent  System  Operator  Corporation 

California  Independent  System  Operator  Corporation _ j;„,.».,,.................„i......... 


Docket  No.  ELOO-91-000 
Docket  No.  ELOO-95-000 

Docket  No.  ELOO-98-000 

Docket  No.  ELOO-97-000 

Docket  No.  ELOO-104-000 


Docket  No. 
Docket  No. 
Docket  No. 
Docket  No. 
Docket  No. 
Docket  No. 
Docket  No. 
Docket  No. 


EROO-2208-000 
EROO-1830-000 
EROO-2383-000 
EROO-2726-000 
EROO-2727-000 
EROO-3473-000 
EROO-1239-000 
EROO-1365-000 
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Southern  California  Edison  Company 

Paci$c  Gas  and  Electric  Company 

San  V^ego  Gas  &  Electric  Company 

Califbrnia  Independent  System  Operator  Corporation 
California  Independent  System  Operator  Corporation 

San  uego  Gas  &  Eledtric  Company 

California  Independent  System  Power  Corporation  .... 


iibfrnia 


Calii^rda  Independent  System  Operator  Corporation  . 
Cali^4iua  Independent  System  Operator  Corporation  . 

El  S^gundo  Power,  LLC 

Lon{j  Beach  Generation,  LLC  

AES  l^edondo  Beach,  L.L.C. 

AES 

AES 


Huntington  Beach.  L.L.C ■ 

Alamitos,  L.L.C .„ « 

Ocean  Vista  Power  Generation,  L.L.C.;  Mountain  Vista  Power  Generation,  L.L.Q;  Alta  Power  Generation, 
L.L.C.;  Oeste  Power  Generation,  L.L.C.;  Qrmond  Beach  Power  Generation,  LLC. 

Williams  Energy  Services  Company « ~ 

Duke  Energy  Oakland,  L.L.C ~ ~ - 

Duke  [Energy  Morro  Bay,  LLC _ 

Duks  Energy  Moss  Landing,  L.LC ., - •• 

Sempra  Energy  Trading  Corporation ~ 

San  Qiego  Gas  &  Electric  Company ~ ~.. ~ • 

Cali^dmia  Independent  System  Operator  Corporation 

Pacipc  Gas  k  Electric  Company , ., 


San  Oiego  Gas  ft  Electric  Company 


Cali|c|mia  Independent  System  Operator  Corporation  . 
Calii^mia  Independent  System  Operator  Corporation  . 
Caliiimia  Independent  System  Operator  Corporation  . 


Docket  Na  ER0O-84&-000       v^ 
Docket  No.  ER0a-851-<X)0 
Docket  No.  EROO-860-000 
Docket  No.  ER98-3594-O00 
Docket  No.  ER99-4462-000 
Docket  No.  ER99-3426-000 
Docket    Nos.     ERg»-3760-000-, 

ECg&-19-000:       ERg6-1663- 

000 
Docket  No.  ER0O-9g7-000 
Docket  No.  ER0O-703-O00 
Docket  No.  ER98-297 1-000 
Docket  No.  ER98-2972-O00 
Docket  No.  ER98-2843-000 
Docket  No.  ER98-2844-000 
Docket  No.  ER9&-2883-000 
Docket  No.  ER98-2977-000 

Docket  No.  ER98-3106-000 
Docket  No.  ER98-3416-000 
Docket  No.  ER98-34 17-000 
Docket  No.  ER98-3418-000 
Docket  No.  ER98-4497-000 
Docket  No.  ER98-449&-000 
Docket  No.  ER99-ig71-000 
Docket     Nos.     ER98-49S-000; 

ER98-1614-000;  ER98-2145- 

000:  ER9&-3603-000 
Docket     Nos.     ER98-496-000. 

ER98-2160-000 
Docket  No.  ER99-1 770-000 
Docket  No.  ER99-3301-000 
Docket  No.  ER99-896-000 
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I  Commission  will  hold  a  public 
meeting  on  September  12. 2000  in  San 
Diego,  California,  to  discuss 
participants'  views  on  recent  events  in 
California's  wholesale  electric  power 
marloBts.  During  the  course  of  this 
meeting,  discussion  of  issues  pending  in 
the  ^Irave-listed  cases  could  arise.  Any 
person  having  an  interest  in  wholesale 
pow^  prices  in  California,  including 
anyl^arty  in  the  above-listed  cases,  is 
invii^  to  attend.  There  will  be  a 
Commission  transcript  of  this 
disdussion.  Information  discussed  or 
disaaminated  in  the  meeting  will  not 
constitute  part  of  the  decisional  record 
in  the  above-listed  cases,  unless 
formally  filed  in  accordance  with 
Commission  regulations,  except  that  the 
Commission  may  elect  to  place  the 
transcript  in  the  official  record  of 
Docket  Nos.  ELOO-95-000  and  ELOO- 
98-000.  Additional  information  about 
the  meeting  may  be  obtained  firom  the 
Coi^i^nission's  web  page  at 
wwMf.fBrc.fed.us/public/SandiegJitm. 

Dav|4  P.  Boorgen, 

Secmtary. 

[FR  Doc.  00-23475  Filed  9-11-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Hegulatory 

Coiwiiieeiofi 

[Doekat  No.  RPOO-SII-omq 

National  Fuel  Gee  Supply  Corporation; 
Notice  of  Term  FNing 

September  6,  2000. 

Take  notice  that  on  August  31,  2000, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  become  effective  September  1,  2000. 

Twenty  Sixth  Revised  Sheet  No.  9 

National  states  that  tmder  Article  II, 
Section  2,  of  the  settlement,  it  is 
required  to  recalculate  the  maximum 
Inteiruptible  Gathering  (IG)  rate 
monthly  and  to  charge  that  rate  on  the 
first  day  of  the  following  month  if  the 
result  is  an  IG  rate  more  than  2  cents 
above  or  below  the  IG  rate  as  calculated 
under  Section  1  of  Article  n.  The 
recalculation  produced  an  IG  rate  of  24 
cents  per  dth.  In  addition.  Article  m. 
Section  1  states  that  any  overruns  of  the 
Firm  Gathering  service  provided  by 
National  shall  be  priced  at  the 
nmvimiiTn  IG  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
FedOTal  Energy  Regulatory  Commission. 


888  First  Street.  N.E..  Washington.  D.C 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
detmmining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  .    ' 

protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intwene.  Copies 
of  this  filing  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fnc.fiBd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

D^vid  P.  Boogeis, 

Secretary. 

[FR  Doc.  00-23311  Filed  9-11-00:  8:45  am] 

MLUNG  CODE  snT-OI-M 


DEPARTMENT  OF  ENERGY 

[Doeiiat  No.  ER00-3a40-000] 

onanoar  power  rroieci,  uninaa 
Partnerahip;  Notice  of  laauance  of 
Order 

September  6,  2000. 

Oleander  Power  Project,  Limited 
Partner^p  (Qleandw)  submitted  ka 
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filing  a  rdte  schedule  under  which 
Oleander  will  engage  in  wholesale 
electric  power  and  energy  transactions 
at  market-based  rates.  Oleander  also 
requested  waiver  of  various  Commission 
regulations.  In  particular.  Oleander 
requested  that  ^e  Ck)mmission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assiunptions  of  liability  by  Oleander. 

On  August  30,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Oleander  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  Oleander  is  authorized  to 
issue  secinities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
-is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Oleander's  issuances  of 
securities  or  assiunptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  29,  2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/wvnv.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  BocrgBis, 

Secretary. 

[FR  Doc.  00-23298  Filed  9-11-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunleelon 

[Doclwt  No.  RPOO-522-000] 

Panhandle  Eastern  Pipe  Une 
Company;  NoUce  of  Propoaed 
Changea  In  FERC  Gaa  Tariff 

September  6,  2000. 

Take  notice  that  on  August  31,  2000, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volimie  No.  1,  Fourth  Revised  Sheet  No. 
326,  to  be  effective  October  1,  2000. 

Panhandle  states  that  the  purpose  of 
this  filing  is  to  facilitate  compliance 
with  the  Commission's  Regulation  of 
Short-Term  Natural  Gas  Transportation 
Service,  and  Regulation  of  Interstate 
Natural  Gas  Transportation  Services  in 
Docket  Nos.  RM98-10-000  and  RM98- 
12-000  issued  on  F^ruary  9.  2000,  90 
FERC  1 61.109  (Order  No.  637)  and  the 
revised  reporting  requirements  in 
Section  161.3(1)(2)  of  the  Commission's 
Regulations.  Specifically,  the  proposed 
changes  remove  the  shared  operating 
personnel  and  facilities  information 
from  the  tariff.  Under  the  Commission's 
revised  r^ulations  this  information  will 
not  be  available  on  Panhandle's  Internet 
web  site. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  ^encies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  and  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-23302  Filed  9-11-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunleelon 

[ProiKt  No.  2030-030;  ProiMt  No.  11832- 
000] 

Portland  General  Electric  Company; 
The  Confaderalad  Tribaa  of  the  Warm 
Springe  Reaervatlon  of  Oregon;  Notice 
of  Mealing 

September  6,  2000. 

At  the  request  of  Portland  General 
Electric  Company  and  The  Confederated 
Tribes  of  the  Warm  Springs  Reservation 
of  Oregon,  a  meeting  will  be  convened 
by  staff  of  the  Office  of  Energy  Projects 
on  September  19,  2000,  at  8:30  a.m.,  888 
First  Street  NE.,  Washington.  DC.  The 
purpose  of  this  meeting  is  to  discuss 
procedures  for  filing  a  joint  amendment 
to  the Pelton RounaButte  applications. 
However,  other  issues  may  be  discussed 
as  time  permits. 

Any  person  wishing  to  attend  or 
needing  additional  information  should 
contact  Nan  Allen  at  (202)  219-2938  or 
e-mail  at  nan.allen9ferc.fed.us. 

David  P.  Boergers, 

Secretaiy. 

[FR  Doc.  00-23292  Filed  9-11-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulalory 
Commiaalon 

[Dodnt  No.  RPOO-509-000] 

Reliant  Energy  Gaa  Tranamiaelon 
Company;  NoMca  of  Propoaed 
Ctiangae  In  FERC  Gaa  Tariff 

September  6,  2000. 

Take  notice  that  on  August  31,  2000, 
Reliant  Enwgy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1.  the  following  tariff  sheets 
to  be  effective  March  27,  2000: 

First  Revised  Sheet  No.  398 
First  Revised  Sheet  No.  406 
First  Revised  Sheet  No.  412 
First  Revised  Sheet  No.  414 

REGT  states  that  the  purpose  of  this 
filing  is  to  remove  tariff  provisions 
inconsistent  with  the  two-year  Mraiver  of 
the  maximum  rate  ceiling  for  short-term 
capacity  release  transactions  efiiacted  by 
Order  No.  637. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
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3{ !  .214  or  385.211  of  the  Commission's 
Ri  I  es  and  R^ulations.  All  such  motions 
ori  >rotests  must  be  filed  in  accordance 
wli  h  Section  154.210  of  the 
Cdjnmission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
d(  termining  the  appropriate  action  to  be 
tajcjan,  but  will  not  serve  to  make 
pijtitestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Cotnmission  and  are  available  for  public 
injefpection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
w0b  at  http://www.ferc.fed.us/online/ 
rims,  htm  (call  202-208-2222  for 
assistance). 

Mfid  P.  Boergen, 

SMretojy. 

[Fit  Doc.  00-23286  Filed  9-11-00;  8:45  am] 
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DePARTMENT  OF  ENERGY 


I  Energy  Regulatory 
imiaaion 

t  No.  RPOO-526-000] 


ComfMmy;  Notlea 
inFERCGaa 


RoMnI 


S4ttember  6, 2000. 

Take  notice  that  on  August  31,  2000, 
I  Robin  Pipeline  Company  (Sea 

i)  tendwed  for  filing  as  part  of  its 
IC  Gas  Tariff.  First  Revised  Volume 
No.  1,  Fourth  Revised  Sheet  No.  58,  to 
be  efiFective  October  1, 2000. 

Sea  Robin  states  that  the  purpose  of 
this  filing  is  to  facilitate  compliance 
with  the  Conunission's  Regulation  of 
S^rt-Term  Natural  Gas  Transportation 
Setvice,  and  Regulation  of  Interstate 
Natural  Gas  Transportation  Services  in 
Docket  Nos.  RMg8-10-000  and  RM98- 
IjfOOO  issued  on  February  9,  2000,  90 
F^C  1  61,109  (Order  No.  637]  and  the 
roiised  reporting  requirements  in 
Section  161.3(1)(2)  of  the  Commission's 
Regulations.  Specifically,  the  proposed 
changes  remove  the  shared  operating 
pMsonnel  and  focilities  information 
fijmn  the  tariff.  Under  the  Commission's 
rolised  regulations  this  information  will 
now  be  available  on  Sea  Robin's  Intranet 
web  site. 

Sea  Robin  states  that  copies  of  this 
filing  are  being  served  on  all  afiiected 
ctiistomers  and  applicable  state 
r^|ulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
priitest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Fkleral  Energy  Regiilatory  Commission, 
8 1 B  First  Street.  NE.,  Washington.  DC 


20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regidations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fnc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergen, 

Secretary. 

(FR  Doc.  00-23299  Filed  9-11-00;  8:45  am] 

BHXMQ  cooe  •n7-«i-«i 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Coninilaaion 

[Docket  No.  RPOO-514-OaO] 

Souttiam  Natural  Gaa  Company; 
NOiiMOf  propiMwiviMngMiD  rcfflw 
Gaa  Tariff 

September  6,  200a 

Talce  notice  that  on  August  31.  2000. 
Southon  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Seventh  Revised 
Voliune  No.  1,  the  following  revised 
tariff  sheets  to  become  effective  October 
1,2000: 

Fourth  Revised  Sheet  No.  101 
Original  Sheet  No.  lOlA 
CMginal  Sheet  No.  lOlB 
First  Revised  Sheet  No.  102 
Original  Sheet  No.  102A 
Second  Revised  Sheet  No.  104 
Third  Revised  Sheet  No.  116 
Fourth  Revised  Sheet  No.  117 

Southern  states  that  the  tariff  sheets 
filed  by  Southern  set  forth  the  terms  and 
conditions  undw  which  Soudiem 
proposes  to  implement  a  new  method  of 
awarding  firm  capacity  on  its  system. 
Southern  proposes  to  replace  its  first- 
come,  first-served  method  with  a  net 
present  value  method  (NPV).  The  NPV 
method  will  be  based  on  objective 
criteria  which  Southern  will  be  required 
to  post. 

Southern  requests  evaluated  at  the 
same  time  must  be  evaluated  imder  the 
same  criteria. 

Southern  states  that  it  may  have  an 
open  season  or  it  may  award  requests  as 
they  are  submitted  or,  if  they  are 


pending,  it  may  use  the  NPV  method  to 
evaluate  pendhog  requests  if  capacity 
becomes  available.  Such  tariff 
provisions  shall  apply  to  capacity  that  is  ■ 
or  becomes  available — ^not  to  expansion 
capacity.  Southern  may,  however, 
reserve  capacity  that  becomes  available 
or  is  going  to  become  available  for  an 
open  season  relating  to  an  expansion. 

If  Southern  reserves  such  capacity,  it 
will  pose  such  reservation  on  its  website 
and  it  will  not  award  that  capacity 
unless  it  rescinds  its  reservation  on  the 
website.  Such  open  season  will  be  held 
the  later  of  one  year  from  the  date  of  the 
reservation  or  one  year  from  the  date  the 
capacity  becomes  available.  In  the  event 
Southern  holds  an  open  season  for  the 
capacity,  it  may  set  a  reserve  price  for 
the  capacity.  If  it  does  not  post  the         ,. 
reserve  price  it  must  establish  with  a 
reputable  third  party  diat  it  set  the 
reserve  price  prior  to  the  open  season 
imless  it  blinds  the  identity  of  the  bids 
by  having  bidders  submit  the  bids  to  the 
third  party.  If  the  identity  of  the  bidders 
is  unknown  to  Southern,  then  Southern 
may  establish  the  reserve  price  after  it 
views  the  bid  prices. 

Southern  wUl  continue  to  award 
Receipt  Point  changes  on  a  first-come, 
first-served  basis,  but  delivery  point 
changes  will  be  awarded  in  conjunction 
with  the  new  NPV  methodology.  Both 
delivery  point  changes  and  receipt  point 
changes  will  be  designated  a  NPV  of 
zero,  unless  other  consideration  is 
given. 

In  addition,  as  part  of  the  net  present 
value  procedures.  Southern  is  nhangrng 
the  timeframe  in  wdiich  executed 
contracts  must  be  returned  to  Southern 
from  thirty  (30)  days  to  five  (5)  days. 

Southern  has  requested  to  place  the 
new  capacity  award  methodology  into 
effect  October  1,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regiilations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
talcen.  but  will  not  serve  to  make 
protestaiits  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.farc.fsd.us/online/ 
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hmsJitm  (call  202-208-2222  for 
assistance). 

Hand  P.  Boergers, 

Secretary. 

[FR  Doc.  00-23309  Filed  9-11-00;  8:45  am] 

BttJJNG  cooe  a717-ei-M 

DEPARTMENT  OF  ENERGY 

FMaral  Enargy  Ragulatory 
Conmitnion 

[Doetot  Na  RP00-517-000| 

SouttiwMt  Gm  StOMQ*  Company; 
Nolico  of  PropoMd  ChwiQM  In  FERC 
Gas  Tariff 

September  6, 2000. 

Take  notice  that  on  August  31.  2000, 
Southwest  Gas  Storage  Company 
(Soudiwest)  tendered  for  filiidig  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  First  Revised  Sheet  No. 
142,  to  be  efiioctive  October  1,  2000. 

Southwest  states  that  the  purpose  of 
this  filing  is  to  facilitate  compliance 
with  the  Qnnmission's  Regulation  of 
Short-Term  Natural  Gas  Transportation 
Sovice,  and  Regulation  of  Interstate 
Natural  Gas  Transportation  Sorvices  in 
Docket  Nos.  RM98-10-000  and  RM9»- 
12-000  issued  on  February  9. 2000.  90 
FERC  1 61.109  (Order  No.  637)  and  the 
revised  reporting  requirements  in 
Section  161.3(1}(2)  of  the  Commission's 
Regulations.  Specifically,  the  proposed 
changes  remove  the  shared  operating 
personnel  and  facilities  information 
from  the  tariff.  Under  the  Commission's 
revised  regulations  this  will  now  be 
available  on  Southwest's  Internet  web 
site. 

Southwest  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  EK: 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intrnvene.  Copietr 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 


web  at  http://www.ferc.f(9d.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boeqjen, 

Secretary. 

[FR  Doc.  00-23306  Filed  9-11-00;  8:45  am] 

■KiMQ  oooc  cnr-oi-M 


DEPARTMENT  OF  ENERGY 
Fadatal  Enaqy  nagulatory 


[DodM  No.  RP00-«18-«001 


Taxas  Gaa  Tranamiaslon  Corporation; 

WmKmS90t  ^fOpOW&Q  wnaligBS  HI  rCHw 

Gaa  Tariff 

September  6,  2000. 

Take  notice  that  on  August  31,  2000, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Voliune  No.  1,  Ninth  Revised  Sheet  No. 
14,  to  become  effective  Novranber  1, 
2000. 

Texas  Gas  states  that  the  tariff  sheet 
is  being  filed  to  establish  a  revised 
Effective  Fuel  Retention  Percentage 
(EFRP)  under  the  provisions  of  Section 
16  "Fuel  Retention"  as  found  in  the 
General  Terms  and  Conditions  of  Texas 
Gas's  FERC  Gas  Tariff,  First  Revised 
Voliune  No.  1.  The  revised  EFRP  may  be 
in  effiect  for  the  annual  period 
Novonber  1,  2000,  through  October  31, 
2001.  In  general,  the  instant  filing 
results  in  a  minimal  overall  annual 
impact  on  most  customers  due  to  the 
fact  each  season  and  each  zone  of 
delivery  has  some  EFRPs  that  increase 
and  some  that  decrease  from 
percentages  charged  during  the  last 
annual  period. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas's  )urisdictional  customers 
and  interested  state  commissions. 

Any  (twson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regiilations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commiasion  and  are  availajilei  for  ptrfilifO: 


inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fnc.fiBd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  BoergBis, 

Secretary. 

[FR  Doc.  00-23305  Filed  9-11-00;  8:45  am] 

aajjNQ  cooe  tnr-m-m 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Comtnlaalon 

[Doetot  Na  EROO-32e2-000] 

TriganOioHa  LLC;  NoMoa  of  laauanca 
ofOrdar 

September  6.  2000. 

Trigen-ChoUa  LLC  (Trigen-Cholla) 
submitted  for  filing  a  rate  schedule 
under  which  Trigen-Cholla  will  engage 
in  wholesale  electric  power  and  energy 
transactions  at  maiket-based  rates. 
Trigen-Cholla  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Trigen-Cholla  requested  that 
the  Commission  grant  blanket  iqiproval 
under  18  CFR  Part  34  of  all  foture 
issuances  of  securities  and  assumptions 
of  lialnlity  by  Trigen-Cholla. 

On  August  22,  2000,  pursiiant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications, 
Office  of  Maricets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subiect  to  the  foUowing: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Trigen-Cholla  shoidd  file  a 
motion  to  intervene  or  jnotest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  iwith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Trigen-Cholla  is  authorized 
to  issue  securities  and  assume 
obligations  or  liabilities  as  a  guarantor, 
indorser.  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
assumption  is  for  some  lawful  otqect 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  furthn  showing  that  neither 
public  nor  private  interests  will  be 
adnrenely  affactod  by  oonftinuBd;  n  b  ^-m  v  >i 
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ap  ]roval  of  Trigen-Cholla's  issuances  of 
se<  r  irities  or  assumptions  of  liability. 

Hotice  is  hereby  given  that  the 
deeidline  for  filing  motions  to  intervene 
or  jbrotests,  as  set  forth  above,  is 
September  21,  2000. 

uopies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  688  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Order  may 
al9(^  be  viewed  on  the  Internet  at 
M^J/www.ferc.fed.  us/online/rim8.htm 
\c^  202-206-2222  for  assistance). 

DaMid  P.  Bonrgsn, 

Se^ivtaiy. 

(FR'Doc.  00-23295  Filed  9-11-00:  8:45  am] 

MUINQ  CODE  tnr-m-m 


ARTMEKT  OF  ENERGY 


I  EnMPgy  Regulatory 


of 
Tariff 


or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-206-2222  for 
assistance). 

David  P.  Boogefs, 

Secretary. 

[FR  Doc.  00-23307  Filed  9-11-00: 8:45  am] 

■LLWQ  OOOE  snr-01-M 


No.  RPOO-516-000] 

Qaa  Company; 
Cliangaa  in  FERC 

September  6, 2000. 

!fake  notice  that  on  August  31.  2000, 
Tninkline  Gas  Company  (Trunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  revised  tariff  sheets  to  be 
effective  October  1,  2000: 

Third  Revised  Sheet  No.  2 
First  Revised  Sheet  No.  150 
Fourth  Revised  Sheet  No.  214 

Trunkline  states  that  the  purpose  of 
this  filing  is  to  facilitate  compliance 
wt(h  the  Commission's  Regulation  of 
Short-Term  Natural  Gas  Transportation 
Service,  and  Regulation  of  Interstate 
Natural  Gas  Transportation  Services  in 
D<)Cket  Nos.  RM96-10-000  and  RM96- 
12-iOOO  issuchd  on  Felmiary  9, 2000, 90 
FEKC 1 61,109  (Order  No.  637)  and  the 
reMised  reporting  requirements  in 
tion  161.3(1)(2)  of  the  Commission's 
itions.  Specifically,  the  proposed 
^es  remove  the  shared  operating 
snnel  and  facilities  information 
,  the  tariff.  Under  the  Commission's 
reMised  regulations  this  information  is 
available  on  Trunkline's  Internet  web 
siti. 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
pt<>test  said  filing  should  file  a  motion 
td  intervene  or  a  protest  with  the 
Fed^al  Energy  Regulatory  Commission, 
6^  First  Street,  NE.,  Washingtcm.  DC 
21  ii26.  in  accordance  with  Sections 
31 1^.214  or  365.211  of  the  Commission's 
R  Aes  and  R^(itlatioiiB.  AU  soeh  motioBS 


or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  R^ulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  call  (202-206-2222  for 
assistance). 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-23304  Filed  9-11-00: 8:45  am] 

■UMQ  OOOC  tn7-oi-« 


DEPARTMENT  OF  ENERGY 

Fadarai  Erwrgy  Ragulatory 
Conwwiaalon 

[Doekat  No.  RP00-520-00iq 

TrunkNna  LNG  Company;  Nolioa  of 
Propoaad  Changaa  In  FERC  Gaa  Tariff 

September  6,  2000. 

Take  notice  that  on  August  31.  2000. 
Trunkline  NLG  Company  (TLNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1-A. 
Second  Revised  Sheet  No.  ICC.  *o  be 
effective  October  1,  2000. 

TLNG  states  that  the  purpose  of  this 
filing  is  to  facilitate  compliance  with  the 
Commission's  Regulation  of  Short-Term 
Natural  Gas  Transportation  Service,  and 
Regulation  of  Interstate  Natural  Gas 
Transportation  Services  in  Docket  Nos. 
RM96-10-000  and  RM96-12-O0Q 
issued  on  February  9,  2000,  90  FERC 
1 61,109  (Order  No.  637)  and  the  revised 
reporting  requiranents  in  Section 
161.3(1)(2)  of  the  Commission's 
Regulations.  Specifically,  the  proposed 
changes  remove  the  shared  operating 
personnel  and  facilities  information 
fit>m  the  tariff.  Under  the  Commission's 
revised  regulations  this  information  will 
now  be  available  on  TLNG's  Internet 
website. 

TLNG  states  that  copies  of  this  filing 
are  being  served  on  all  afiiacted 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Fedraal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426.  in  acccxdance  with  Sections 
365.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlaalon 

[DociMt  No.  ER00-331S-O0iq 

WaalDoail  Gai  Oanfica  Dalawaro 
(Amarlci^  Inc.;  Notica  of  laauanca  of - 


Septembers,  2000. 

Westcoast  Gas  Services  Delaware 
(America)  Inc.  (Westcoast)  submitted  for 
filing  a  rate  schedule  undw  which 
Westcoast  electric  power  and  energy 
transactions  at  market-based  rates. 
Westcoast  also  requested  Mraiver  of 
various  Commission  regulations.  In 
particular,  Westcoast  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Westcoast. 

On  August  03,  2000,  pursumit  to 
ddegated  authority,  the  Director, 
Division  of  Corporate  Applications. 
CMfice  of  Markets,  Tarifb  and  Rates, 
granted  requests  for  blanket  approval 
imder  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assiunptions  of 
liability  by  Westcoast  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
866  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (16  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Westcoast  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  mdorser, 
surety,  or  odierwise  in  respect  of  any 
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security  of  another  person;  provided  . . 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  afiiected  by  continued 
approval  of  Westcoast's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  29,  2000. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Refiarence  Branch,  888  First  Street.  ME., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.  us/online/rims.htm 
(call  202-208-2222  for  assistnace). 

David  P.  Boergen,  «  ' 

Secretary. 

[FR  Doc.  00-23297  Filed  9-11-00;  8:45  am] 

■tUNQ  CODE  tnr-oi-M 


DEPARTMENT  OF  ENERGY 

FMIaral  Energy  RegulaAory 
Comntlsslon 

CDoctat  No.  RP00-515-4N)0] 

MartUmee  A  Northeast  Pipeline,  L.L.C.; 
NoHoe  of  Propoeed  Ctianges  In  FERC 
Qae  Tariff 

September  6, 2000. 

Take  notice  that  on  August  31,  2000, 
Maritimes  &  Northeast  Pipeline,  L.L.C. 
(Maritimes)  tendered  fo!  tiling  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  to  become  effective  as 
indicated: 

To  Be  Effective  on  March  27,  2000 

First  Jlevised  Sheet  No.  246 
First  Revised  Sheet  No.  250 
First  Revised  Sheet  No.  253 
First  Revised  Sheet  No.  254 
First  Revised  Sheet  No.  258 
First  Revised  Sheet  No.  259 

To  Be  Effective  on  September  1.  2000 
First  Revised  Sheet  No.  227 

Maritimes  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
requirements  of  Order  No.  637  regarding 
the  waiver  of  the  rate  ceiling  for  short- 
term  capacity  release  transactions  and 
the  prospective  limitations  on  the 
availability  of  the  Right-of-First-Refuaal. 

Maritimes  states  that  copies  of  the 
fiUngiwwe neifed toall i^ffatctod*^  .H o?U 


ciistomers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bcK^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boa^gBrs. 

Secretary. 

[FR  Doc.  00-23308  Filed  9-11-00;  8:45  am] 

MUMO  cone  •nr-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Enaqiy  Regulatory 
Comnilesion 

Notice  off  Application  Accepted  for 
Rling  and  Soliciting  Motkma  To 
Intervene  and  Protests 

September  6,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2047-004. 

c.  Date  filed:  ]\me  23. 1998. 

d.  Applicant:  Erie  Boulevard 
Hydropower,  L.P. 

e.  Name  of  Project:  Stewarts  Bridge 
Hydroelectric  Project. 

f.  Location:  On  the  Sacandaga  River, 
about  3  miles  upstream  from  the 
confluence  with  the  Hudson  River,  in 
the  town  of  Hadley,  Saratoga  Coimty. 
New  York.  The  project  would  not  utilize 
federal  funds. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  79l(a)-825(r). 

h.  Applicant  Contact:  Jerry  L.  Sabattis. 
Hydro  Licensing  Coordinator.  225 
Greenfield  Parkway.  Suite  201, 
Liverpool.  New  York  13088.  (315)  413- 
271i7f.T>ifirt\ftfiiO  '^AbA  »j;  (loitiiJ^  gaiqiriu'j 


i.  FERC  Contact:  Lee  Emery,  E-mail 
address,  Lee.Emery®ferc.fed.us,  202- 
219-2779. 

j.  Deadline  for  filing  motions  to 
intervene  and  protest:  60  days  frt>m  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boereers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE..  Washington.  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  docimients  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  fierson  on  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  afiiect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  The  project  consists  of  the  following 
existing  facilities:  (1)  a  1.860-foot-long 
dam  consisting  of:  (a)  a  1.646-fbot-long 
rolled,  compacted  earth-fill  structure 
112  feet  high  at  its  highest  point  (crest 
elevation  of  714.0  feet)  with  a  base  that 
varies  from  120  feet  to  680  feet  in  width; 
(b)  a  reinforced  concrete  Taintor  gate 
spillway  measuring  151  feet  long.  49.7 
feet  wide,  and  34  feet  high,  containing 
five  27-fbot-long  by  14.5-fioot-high  steel 
Taintor  gates;  (c)  a  63-foot-long 
reinforced  concrete  intake  structure 
equipped  with  tvro  25-foot-high  by  22- 
foot-wide  steel  gates  with  3V«-inch  clear 
spaced  steel  bar  trashracks  located 
directly  in  boot  of  the  gates;  and  (d)  a 
29-fbot-wide  roadway  sdong  the  crest  of 
the  dam;  (2)  a  reservoir  (Stewart's 
Bridge  Reservoir)  with  a  surfece  area  of 
480  acres  at  a  normal  water  surfece 
elevation  of  705.0  feet  National  Geodetic 
Vertical  Datum;  (3)  a  10-foot-diameter, 
plugged  diversion  conduit  used  to  pass 
river  flows  during  project  construction; 
(4)  an  850-foot-long  plastic  concrete  , 
seepage  barrier  constructed  through  the 
impervious  dam  core;  (5)  a  216-foot- 
long.  22-foot  inside  diameter  steel 
penstock;  (6)  an  88-foot-long  by  78-foot- 
wide  brick-feced  structural  steel  framed 
powerhouse  with  one  vortical  Francis 
turbine/generator  unit;  (7)  a  tailrace 
which  extends  450  feet  downstream 
from  the  powerhouse;  (8)  an  outdoor 
transformer,  switching  station,  and  400- 
foot-long  transmissicm  line;  and  (9) 
appurtenant  fecilities.  There  is  no 
bypassed  reach.  The  project  has  an 
installed  capacity  of  30.0  megawatts  and 
an  annual  average  enei^  production  of 
118,678  megawatt  hours. 

The  project  cunentiy  operates  as  a 
peaking  facility  in  tandem  with  the 
upstream  E.J.  West  Project  (P-23ia). 
geneteit^iiikt^gim  ftidaii  (^piii^]^n3  lu 
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betltreen  8:00  AM  to  10:00  PM).  Daily 
les^tvoir  fluctuations  are  less  than  one 
foot  [most  of  the  year  except  for 
mattitenance  drawdowns  that  approach 
15  f^et  and  are  timed  to  coincide  with' 
thej  drawdowns  of  Great  Sacandaga  Lake 
which  begin  in  mid-March. 

ij  'A  copy  of  the  application  is 
available  for  inspection  and 
lepjiioduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
Fii^  Street,  NE.,  Room  2A,  Washington, 
DC  t0426.  or  by  calling  (202)  208-1371. 
Th^j  ^plication  may  be  viewed  on 
http://www.ferc.fed.  us/online/iimsJitm 
(call  (202)  208-2222  for  assistance).  A 
also  available  for  inspection  and 


CO] 


uction  at  the  address  in  item  h 


or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
mcdon  to  intervene  in  accordance  with 
the!  requirements  of  Rules  of  Practice 
andiProcedura.  18  CFR  385.210, 
38^1211,  and  385.214.  In  determining 
the  Impropriate  action  to  take,  the 
Ckimmission  will  consider  all  protests 
film,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Cotlmission's  Rules  may  become  a 
paft^  to  the  proceeding.  Any  protests  or 
mdtions  to  intervene  must  be  received 
on  <|r  before  the  specified  deadline  date 
foriQie  particular  ^plication. 

_  and  Service  of  Responsive 
ents — ^The  application  is  not 
for  environmental  analysis  at  this 
;  therefore,  the  Commission  is  not 
nok  requestiiig  comments, 
redonmiendations,  terms  and 
conditions,  or  prescriptions. 

lyhen  the  application  is  ready  for 
enyironmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
reoommendations,  tenns  and 
itions,  or  prescriptions, 
filings  must  (1)  Dear  in  all  capital 
the  title  'TROTEST'  or 
ION  TO  INTERVENE;"  (2)  set 
in  the  heading  the  name  of  the 
^>i4icant  and  the  project  niunbw  of  the 
ap|)tication  to  which  the  filing 
resbonds;  (3)  furnish  the  name,  address, 
an^l  telephone  number  of  the  person 
pnMesting  at  intervening:  and  (4) 
othttwise  comply  with  the  requirements 
ISJipR  385.2001  through  385.2005. 
A^vudes  may  obtain  copies  of  the 
apjilication  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  [providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Cixttmission,  888  First  Street.  NE., 
Wi  u  ihington,  DC  20426.  An  additional 
coj  I  f  must  be  sent  to  Director,  Division 
of  :  nvironmeiital  and  Engineering 


coi 


Review,  Office  of  Energy  Projects, 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 

David  P.  Boergen, 

Secretary. 

[PR  Doc.  00-23289  Filed  9-11-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Federal  Eneray  Reouleloiy 


Nome  Of 
SoNcWnQ 


ofUoenee 
Molions  To 


September  6,  2000. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Amendment 
of  license  for  me  nqn-pro)ect  use  of 
project  lands  and  waters:  to  allow  the 
Ci^  of  Colimibus  Water  Woriu  (CWW) 
to  increase  its  average  daily  withdrawal 
of  wator  from  Lake  Oliver  for  domestic 
and  industrial  consumption  in  the 
Columbus.  Georgia  region. 

b.  Project  No:  2177-041 

c.  Date  Filed:  August  24, 2000 

d.  Applicant:  Georgia  Poww  Company 

e.  Name  of  Project:  Middle 
Chattahoochee  Project 

f.  Location:  Muscogee  Coimty,  Georgia 

g.  Filed  Pursuant  to:  Federal  Powot 
Act,  16  U.S.C.  791(a)7825(r) 

h.  Applicant  Contact:  Mr.  Mike 
Phillips,  Georgia  Power  Company.  Bin 
10151,  241  Ralph  McGill  Blvd.  NE.. 
Atlanta,  GA  30308-3374,  (404)  506- 
2392. 

i.  FERC  Contact-Any  questions  on  this 
notice  should  be  addressed  to  Jim 
Haimes  at  (202)  219-2780,  or  e-mail 
address:  iamQsJiaimes9ferc.fBd.u8 

j.  Deaaline  for  filing  comments  and  or 
motions:  30  diays  from  the  issuance  date 
of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeigers,  Secretary,  Fedoal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

Please  include  thja  project  number  (P- 
2177-041)  on  any  comments  or  motions 
filed. 

L  Description  of  Project:  Georgia 
PowOT  Company  (GPC),  licenses, 
requests  Commission  authorization  to 
permit  the  CWW  to  increase  the  rate  of 
water  withdrawal  at  its  existing 
pumping  station  at  Lake  Oliver  resOTVoir 


&t>m  31.5  million  gallons  per  day  (MGD) 
currently  to  90.0  MOD,  which  is 
equivalent  to  140  cubic  feet  per  second. 
Existing  pumps  at  the  site  are  able  to 
accommodate  this  increased  water 
withdrawal;  consequently,  the  proposed 
action  wotild  not  involve  any  land- 
disturbing  or  new  construction  activities 
on  project  lands.  Further,  GPC  requests 
that  the  Commission  allow  the  licensee 
to  recovOT  fiY>m  CWW  adequate 
compensation  for  the  electric  energy 
and  capacity  value  lost  to  GPC's 
hydroelectric  developments  as  a 
consequence  of  CWW's  water 
withdrawals  from  Lake  Oliver. 

L  Locations  of  the  application:  Copies 
of  the  application  are  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  also 
may  be  viewed  on  the  Web  at 
www.fBrc.fBd.us/online/rims.htm.  Call   ' 
(202)  208-2222  for  assistance.  Copies  of 
the  application  also  are  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  for  the 
proposed  amendment  of  license  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  214.  In 
determining  the  ^propriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  ot  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Docments — ^Any  filings  must  bear  in  all 
capital  letten  the  tide  "COMMENTS." 
"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS,"  'TROTEST,"  OR 
"MOTION  TO  INTERVENE,''  as 
^plicable,  and  the  Project  Number  of 
the  particular  ^plication  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the 
particular  application. 

Agency  Conunents — Federal,  state, 
and  local  agencies  are  invited  to  file 
conunents  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-23291  Filed  9-11-00;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conuniealon 

NoUea  of  Tranafer  of  Ucenaaa  aitd 
Sotldllng  Commenta,  Motiona  To 
Intarvena,  and  Prolaata 

September  6,  2000. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Transfer  of 
Licenses. 

b.  Project  Nos.:  2894-005,  9184-006, 
and  9185-005. 

c.  Date  Filed:  August  16,  2000. 

d.  Applicants:  Northwestern 
Wisconsin  Electric  Company  (transferor) 
and  Flambeau  Hydro,  LLC  (transferee). 

e.  Name  and  Location  of  Projects:  The 
Black  Brook  Dam  Project  is  on  the 
Apple  River  in  Polk  County,  Wisconsin. 
The  Danbiuy  Dam  Project  is  on  the 
YeUow  River  and  the  Clam  River  Dam 
Project  is  on  the  Clam  River,  both  in 
Burnett  County,  Wisconsin.  The  projects 
do  not  occupy  federal  or  tribal  lands. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  79l(a)-825(r). 

g.  Applicant  Contacts:  Mr.  Mark  F. 
Dahlbeig,  Northwestern  Wisconsin 
Electric  Company,  P.O.  Box  9. 
Grantsburg,  WI 54840-0009,  (715)  463- 
5371  and  Mr.  Donald  H.  Clarke. 
Wilkinson  Barker  Knauer,  LLP,  2300  N 
Street  NW.,  No.  700,  Washington,  DC 
20037,  (202)  783-4141. 

h.  tunc  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  James 
Hunter  at  (202)  219-2839. 

i.  Deadline  for  filing  comments  and  or 
motions:  October  13,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
BoQrgers.  Secretary.  Federal  Energy 
RegiUatory  Commission,  888  First 
Street.  NE..  Washington.  DC  20426. 


Please  include  the  noted  project 
numbers  on  any  comments  or  motions 
filed. 

j.  Description  of  Proposal:  The 
applicants  state  that  the  transfer  will 
assure  the  continued  operation  of  these 
hydroelectric  projects  and  will  effect  the 
desired  change  of  ownership  of  the 
generating  facilities  consistent  with  the 
restructuring  plans  of  these  members  of 
the  electric  industry. 

k.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE..  Room 
2A,  Washington,  DC  20426.  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
online/rims.htm  (Call  (202)  208-2222 
for  assistance).  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
addresses  in  item  g  above. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  coital  letters  the  title 
"COMMENTS", 

"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST',  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particidar  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  diiactly  Iraia.thei n ; 


Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergns, 

Secretary. 

[FR  Doc.  00-23293  Filed  9-11-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

Nonoe  Of  iranaiBr  Of  ucenaei, 
SubaUtuHon  of  Ralioanaa  Applicant, 
and  Soliciting  Commanta,  Mollona  To 
Intervene,  and  Prolaat 

September  6.  2000. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Conunission  and  is  available  for  public 
inspection: 

a.  Application  Types:  (1)  Transfer  of 
Licenses  and  (2)  Request  for 
Substitution  of  Applicant  for  New 
License  (in  Project  No.  2064-004). 

b.  Project  Nos:  2064-005,  2684-005. 
and  2064-004. 

c.  Date  Filed:  August  16,  2000. 

d.  Applicants:  North  Central  Power 
Co..  Inc.  (transferor)  and  Flambeau 
Hydro,  LLC  (transferee). 

e.  Name  and  Location  of  Project:  The 
Winter  and  Arpin  Dam  Hydroelectric 
Projects  are  on  the  East  Fork  of  the 
Chippewa  River  in  Sawyer  County. 
Wisconsin.  The  Winter  Project  occupies 
federal  lands  within  the  ChiBquamegon- 
Nicolet  National  Forest,  but  no  tribal 
lands.  The  Arpin  Dam  Project  does  not 
occupy  federal  or  tribal  lands. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

g.  Applicant  Contacts:  Mr.  Mark  F. 
Dahlbeig,  North  Cmtral  Power  Co.,  Inc., 
P.O.  Box  167,  Grantsburg.  WI  54840. 
(715)  463-5371  and  Mr.  Donald  H. 
Clarke,  Wilkinson  Barker  Knauer,  LLP, 
2300  N  Street  NW,  No.  700, 
Washington.  DC  20037.  (202)  783-4141. 

h.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  James 
Hunter  at  (202)  219-2839. 

i.  Deadline  for  filing  comments  and  or . 
motions:  November  3,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  DC  20426. 

Please  include  the  noted  project         ^ 
numbers  on  any  comments  or  motions 
filed.  .       /:  ii/iivi(  )J:' 


Fedwal  Register /Vol.  65,  No.  177 /Tuesday.  September  12,  2000 /Notices 


S5021 


j.  description  of  Proposal:  The 
apf  iicants  state  that  the  transfer  will 
assiiire  the  continued  operation  of  these 
ren^twable  energy  projects  and  will 
effcK^  the  desired  change  of  ownership 
of  tQe  generating  facilities  consistent 
witb  the  restructuring  plans  of  these 
meijkbers  of  the  electric  industry. 

Tike  transfer  application  was  filed 
witnin  five  years  of  the  expiration  of  the 
license  for  Project  No.  2064,  which  is 
thefubject  of  a  pending  relicense 
application.  In  Hydroelectric 
ReUqensing  Regulations  Under  the 
Fe44ral  Power  Act  (54  Fed.  Reg.  23.756; 
!  Stats,  and  Regs..  Regs.  Preambles 
1981-1990.  30.854  at  p.  31.437),  the 
Cownission  declined  to  forbid  all 
licQiise  transfers  during  the  last  five 
yetjiB  of  an  existing  license,  and  instead 
in<m»ted  that  it  would  scrutinize  all 
suqli  transfer  requests  to  determine  if 
thej  transfer's  primary  purpose  was  to 
giv^  the  transferee  an  advantage  in 
reUoensing  (id.  at  p.  31.438  n.  318). 

The  transfer  application  also  contains 
a  separate  request  for  approval  of  the 
substitution  of  the  transferee  for  the 
transferor  as  the  applicant  in  the 
pending  relicensing  application,  filed  by 
thei  transferor  on  November  26, 1999,  in 
Prdjiact  No.  2064-004. 

k.'  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Co^i^nission's  Public  Refraence  Room. 
loc|B|ted  at  888  Street.  NE.  Room  2A. 
Wd^hington,  DC  20426,  or  by  calling 
(20l2)  20a-1371.  The  application  may  be 
vieiwed  on  the  web  at  www.ferc.fed.us/ 
on^e/rims.htm  (Call  (202)  208-2222 
fori^ssistance).  A  copy  is  also  available 
forliospection  and  reproduction  at  the 
addresses  in  item  g  above. 

1.  Individuals  desiring  to  be  included 
on  ithe  Commission's  mailing  list  should 
so  itidicate  by  writing  to  the  Secretary 
of  tke  Commission. 

Comments.  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
coi^ments.  a  protest,  or  a  motion  to 
int^ene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Pr^<»duie.  18  CFR  385.210.  .211.  .214. 
In  dbtennining  the  appropriate  action  to 
taloq.  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Coiimission's  Rules  may  become  a 
pa^  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  teceived  on  or  before  the  specified 
coiiment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all, capital  letters  the  title 
"COMMENTS", 


"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  oe 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  Mdll  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-23294  Filed  9-11-00;  8:45  am] 

BILUNG  COW  «717-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Ragutartory 
Coinnilssion 

Sunshine  Act  Meeting 

September  7,  2000. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Simshine  Act  (Pub. 
L.  No.  94-409),  5  U.S.C  552B: 
AGENCY  HOLOMG  MEETmG:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  September  14,  2000,  2 
p.m. 

PLACE:  Room  2C.  888  First  Street,  NE, 
Washington,  DC  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREO:  Agenda. 

Note:  Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
David  P.  Boeigers,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627.    . 

lliis  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
infnmation  center. 


747tli— Masting  September  14. 2000,  Regular 
Meeting  (2KI0  p  jn.) 

Consent  Agenda — Markets,  Tariffs  and 
Rates — Electric 

CAE-1. 

Docket*  ER99-4392.  000.  Southwest  Power 
Pool,  Inc. 

Other«s  ER99-43g2. 003.  Southwest  Power 
Pool,  Inc. 
CAE-2. 

Docket#  EROO-718, 000  Tampa  Electric 
Company 

Other«s  EROO-718,  001.  Tampa  Electric 
Company 
CAE-3. 

Docket*  EROO-1534, 000,  Ocean  SUte 
Power,  n 

Other*s  EROO-1535, 000,  Ocean  Sute 
Power 
CAE-4. 

Docket*  EROO-2814. 000,  Commonwealth 
Edison  Company 

Other*s  EROO-2814, 001,  Commonwealth 
Edison  Company 
CAE-5. 

Docket*  EROO-3300, 000,  Northeast  Power 
Coordinating  Council 
CAE-6. 

Docket*  EROO-1053, 002.  Maine  Public 
Service  Company 

Other#s  EROO-1053. 000.  Maine  Public 
Service  Company 
CAE-7. 

Docket*  ER00-13ig,  003,  Wisconsin 
Energy  Corporation  Operating 
Companies 

Other*s  EROO-1319, 000.  Wisconsin 
Energy  Corporation  Operating 
Companies 
CAE-8.  ' 

Docket*  ER97-1523, 018,  Central  Hudson 
Gas  &  Electric  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  GAS  Corporation, 
Niagara  Mohawk  Power  Corporation  and 
New  York  Power  Pool 

Other*s  OA97-470, 017,  Central  Hudson 
Gas  &  Electric  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
bland  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation  and 
New  York  Power  Pool 

OA97-470, 040,  Central  Hudson  Gas  ft 
Electric  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  ElectricjCorporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation  and 
New  York  Power  Pool 

ER97-1523,  042,  Central  Hudson  Gas  ft 
Electric  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation.  Consolidated 
Edison  Company  of  New  York.  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation  and 
New  York  Power  Pool 
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ER97-4234,  015.  Central  Hudson  Gas  & 
Electric  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation,  Consolidated 
.  Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation  and 
New  York  Power  Pool 

ERg7-4234,  038.  Central  Hudson  Gas  & 
Electric  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation. 
Niagara  Mohawk  Power  Corporation  and 
New  York  Power  Pool 
CAE-9. 

Docket#  ER99-4323, 000,  Pacific  Gas  and 
Electric  Company 

Other*s  ER99-4323.  001,  Pacific  Gas  and 
Electric  Company 
CAE-10. 

Docket#  EROO-612,  000,  Ameren  Operating 
Companies 
CAE-11. 

Docket*  ER97-1523,  045,  Central  Hudson 
Gas  &  Electric  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporaton  and 
New  York  Power  Pool 

Other#s  ER97-4234, 041.  Central  Hudson 
Gas  &  Electric  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation,  Consolidated 
Edison  Company  of.New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporaton  and 
New  York  Power  Pool 

OA97-470,  043,  Central  Hudson  Gas  & 
Electric  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  long 
island  lighting  company.  New  York  State 
Electric  and  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation  and  New 
York  Power  Pool 
CAE-12. 

Docket*  ER97-1523,  043,  Central  Hudson 
Gas  &  Electric  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gais  Corporation, 
Niagara  Mohawk  Power  Corporation  and 
New  York  Power  Pool 

Otherts  OA97-470,  041,  Central  Hudson 
Gas  ft  Electric  Corporation,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester  Gas 
and  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  and  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation  and 
New  York  Power  Pool 

ER97-4234,  039,  Central  Hudson  Gas  ft 
Electric  Corporation,  Orange  and 
Rockland  Utilities.  Inc.,  Rochester  Gas 


and  Electric  Corporation,  Consolidated 

ER93-465, 009,  Florida  Power  ft  Ught 

Edison  Company  of  New  York,  Inc.,  Long 

Company 

Island  Lighting  Company,  New  York 

ER93-465, 010,  Florida  Power  ft  Ught 

State  Electric  and  Gas  Corporation, 

Company 

Niagara  Mohawk  Power  Corporation  and 

ER93-465,  Oil,  Florida  Power  ft  Light 

New  York  Power  Pool 

Company 

CAE-13. 

ER93-465, 012,  Florida  Power  ft  Ught 

Docket*  EROO-1026, 003,  Indianapolis 

Company 

Power  &  Light  Company 

ER93-465, 013,  Florida  Power  ft  Ught 

Other#s  EROO-1026, 000,  Indianapolis 

Company 

Power  &  Light  Company 

ER93-465.  014,  Florida  Power  ft  Ught 

CAE-14. 

Company 

Docket*  ER99-2339, 004,  Sierra  Pacific 

ER93-465. 015.  Florida  Power  ft  Ught 

Power  Company 

Company 

Other#s  ER99-2339, 000,  Sierra  Pacific 

ER93-46S.  016.  Florida  Power  ft  Ught 

Power  Company 

Company 

CAE-15. 

ER93-465, 017,  Florida  Power  ft  Ught 

Docket*  EROO-2003, 001,  Sierra  Pacific 

Company 

Power  Company 

ER93-465, 018,  Florida  Power  ft  Ught 

Other*  EROO-2003, 000,  Sierra  Pacific 

Company 

Power  Company 

ER93-^65,  019,  Florida  Power  ft  Ught 

CAE-16. 

Company 

Docket*  ER93-465, 001,  Florida  Power  ft 

ER93-465,  020.  Florida  Power  ft  Ught 

Light  Company 

Company 

Other*s  EL93-28,  000,  Florida  Power  ft 

ER93-465, 021,  Florida  Power  ft  Light 

Light  Company 

Company 

EL93-28,  001,  Florida  Power  ft  Light 

ER93-465, 022,  Florida  Power  ft  Ught 

Company 

Company 

EL93-28, 002,  Florida  Power  ft  Light 

ER93-465,  023,  Florida  Power  ft  Light 

Company 

Company 

EL93-28, 003,  Florida  Power  ft  Ught 

ER93-465, 024,  Florida  Power  ft  Ught 

Company 

Company 

EL93-28,  004,  Florida  Power  ft  Light 

ER93-465. 025,  Florida  Power  ft  Light 

Company 

Company 

EL93-28, 005,  Florida  Power  ft  Ught 

ER93-465, 026,  Florida  Power  ft  Ught 

Company 

Company 

EL93-28, 006,  Florida  Power  ft  Light 

ER93-507, 000,  Florida  Power  ft  Light 

Company 

Company 

EL93-28,  007.  Florida  Power  ft  Light 

ER93-507, 001,  Florida  Power  ft  Light 

Company 

Company 

EL93-28,  008,  Florida  Power  &  Ught 

ER93-507, 002,  Florida  Power  ft  Ught 

Company 

Company 

EL93-40,  000,  Florida  Power  ft  Light 

ER93-507,  003,  Florida  Power  ft  Ught 

Company 

Company 

EL93-40,  001,  Florida  Power  ft  Ught 

ER93-507, 004.  Florida  Power  ft  Light 

Company 

Company 

EL93-40, 002,  Florida  Power  ft  Light 

ER93-507, 005,  Florida  Power  ft  Ught 

Company 

Company 

EL93-40,  003,  Florida  Power  ft  Light 

ER93-507, 006,  Florida  Power  ft  Ught 

Company 

Company 

EL93-40,  004,  Florida  Power  ft  Ught 

ER93-507,  007,  Florida  Power  ft  Ught 

Company 

Company 

EL93-40,  005,  Florida  Power  ft  Ught 

ER93-922. 000,  Florida  Power  ft  Ught 

Company 

Company 

EL93-40,  006,  Florida  Power  ft  Light 

ER93-922, 001,  Florida  Power  ft  Ught 

Company 

Company 

EL93-40, 007,  Florida  Power  ft  Ught 

ER93-922, 002,  Florida  Power  ft  Light 

Company 

Company 

EL93-40, 008,  Florida  Power  ft  U^it 

ER93-022, 003,  Florida  Power  ft  Light 

Company 

Company 

ER93-46S,  000,  Florida  Power  ft  Light 

ER93-922, 004,  Florida  Pow»  ft  Light 

Company 

Company 

ER93-465,  002,  Florida  Power  ft  Ught 

ER93-g22, 005,  Florida  Power  ft  Ught 

Company 

Company 

ER93-465. 003,  Florida  Power  ft  Ught 

ER93-922, 006,  Florida  Power  ft  Ught 

Company 

Company 

ER93-465, 004,  Florida  Power  ft  Ught 

ER93-922, 007,  Florida  Power  ft  Light 

Company 

Company 

ER93-465.  005,  Florida  Power  ft  Ught 

ERg3-922, 008.  Florida  Power  ft  Light 

Company 

Company 

ER93-465,  006,  Florida  Power  ft  Ught 

ER93-922. 009,  Florida  Power  ft  Light 

Company 

Company 

ER93-465,  007.  Florida  Power  ft  Ught 

ER93-922. 010.  Flmida  Pow«  ft  Light 

Company 

Company 

ER93-465. 008,  Florida  Power  ft  Ught 

ER93-Q22,  Oil,  Florida  Power  ft  Ught 

Company 

Company 
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ER93^22, 012.  Florida  Power  &  Light 

I  Company 
£1^9^-922,  013,  Florida  Power  &  Light 

Company 
EQ94-12,  000,  Florida  Power  &  Light 

ICompany 
EI|94-12. 001,  Florida  Power  &  Light 

Company 
^94-12,  002,  Florida  Power  &  Light 

Company 
ES494-12, 003,  Florida  Power  &  Light 
!  Company 
^L94-12,  005,  Florida  Power  &  Light 

[}ompany 
£[94-12, 006,  Florida  Power  &  Light 

[Company 
1 1 ,94-12, 007,  Florida  Power  &  Light 

Company 
{ 1 ,94-12,  008,  Florida  Power  &  Light 

Company 
1 1 ,94-28, 000,  Florida  Power  &  Light 

Company 
1 1 ,94-28,  001,  Florida  Power  &  Light 

Company 
I  ]  .94-28,  002,  Florida  Power  &  Light 

Company 
I  ]  .94-28, 003,  Florida  Power  &  Light 

Company 
I  ]  ,94-28,  004.  Florida  Power  &  Light 

Company 
BL94-28,  005,  Florida  Power  &  Light 

CcHnpany 
I  ]  .94-28,  006,  Florida  Power  &  Light 

Company 
^194-47, 000,  Florida  Power  &  Light 
JCompany 
I  ]  .94-^7, 001,  Florida  Power  ft  Light 

Company 
I :  .94-47,  002,  Florida  Power  &  Light 

Company 
I :  .94-47, 003,  Florida  Power  &  Light 

Company 
1 :  .94-47,  004,  Florida  Power  ft  Li^t 

Company 
1 :  .94-47, 005.  Florida  Power  ft  Light 

Company 
] ;  .94-47, 006,  Florida  Power  &  Light 

Company 
( ]  IV96-39, 000,  Florida  Power  &  Light 

Company 
I  ]  \96-39.  001,  Florida  Power  ft  Light 

Company 
I  ]  \96-3g,  002,  Florida  Power  &  Light 

Company 
I  ]  ^96-39, 003,  Florida  Power  ft  Light 

Company 
] !  196-417, 000,  Florida  Power  ft  Light 

Company 
1 1 196-1375, 000,  Florida  Power  ft  Light 

Company 
: !  196-1375, 001,  Florida  Power  ft  Light 

Company 
I  {96-2381,  000,  Florida  Power  ft  Light 

Company 
i  196-2381, 001,  Florida  Power  ft  Light 

Company 
i :  A97-245, 000,  Florida  Power  ft  Light 

Company 
:  R98-24, 000,  Florida  Power  ft  Light 

Company 
I L99-69.  000,  Florida  Power  ft  Light 

Company 
I L99-69, 001,  Florida  Power  ft  tight 

Company 
I  [199-723, 000.  Florida  Power  ft  Light 

Company  ER99-723, 001,  Florida  Power 


ft  Light  Company  ER99-723, 002,  Florida 
Power  ft  Light  Company  ER99-2770, 
000,  Florida  Power  ft  Light  Company 
ER99-2 770,  001,  Florida  Power  &  Light 
Company  ER99-2770,  002,  Florida 
Power  ft  Light  Company  EROO-13, 000, 
Florida  Power  ft  Light  Company 
CAE-17. 

Omitted 
C2^18i\ 
Onlitte)! 
CAE-19.  V 
Omitted^ 
CAE-20.  . 

Docket*  ELOO-92, 000,  North  Central      * 
Missouri  Electric  Cooperative,  Inc. 
CAE-21. 
Docket*  ELOO-93. 000,  Midland  ^ 

Cogeneration  Venture  Limited 
Partnership 
CAE-22. 
Docket*  ELOO-67, 000,  Fresno 
Cogeneration  Partners,  L.P. 
Other*s  QF88-134. 002,  Fresno 
Cogeneration  Partners,  L.P. 
CAE-23. 

Omitted 
CAE-24. 
Docket*  ELOO-88, 000,  Allegheny  Electric 
Cooperative,  Inc.  v.  Pennsylvania 
Electric  Company 
CAE-25. 
Docket*  OA97-163,  Oil,  Mid-Continent 

Area  Power  Pool 
Other#s  OA97-658  Oil  Mid-Continent 
Area  Power  Pool;  ER97-1162.  010,  Mid- 
Continent  Area  Power  Pool 
CAE-26. 
Docket*  EROO-3214, 000,  Pacific  Gas  ft 
Electric  Company 

Consent  Agenda— Markets,  Tariffs  and 
RateS—Gas 

CAG-1. 
Docket*  RP99-190, 002,  National  Fuel  Gas 
Distribution  Corporation 
CAG-2. 
Docket*  RPOO-455, 000,  Honeoye  Storage 
Corporation 
CAG-3. 

Omitted 
CAG-4. 

Omitted 
CAG-5. 
Docket*  RP99-351, 000,  Florida  Gas 
Transmission  Company 
CAG-*. 
Docket*  RPOO-169, 000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-7. 
Docket*  RPOO-249, 000.  Transwestem  . 

Pipeline  Company 
Other*s  RPOO-249, 001,  Transwestem 
Pipeline  Company 
CAG-8. 
Docket*  RPOO-430, 000,  Norteno  Pipeline 
Company 
CAG-9. 

Omitted 
CAG-10. 
Docket*  RPOO-316, 001,  Kinder  Morgan 
Interstate  Gas  Transmission  LLC 
CAG-11. 
Docket*  PROO-14, 001,  Aim  Pipeline,  LLC 
Other*  PROO-14,  000,  Aim  Pipeline,  LLC 
CAG-12. 


Docket*  PROO-3. 000.  Creole  Gas  Pipeline 

Corporation 
Other*8  PROO-3  001  Creole  Gas  Pipeline 

Corporation 
CAG-13. 
Docket*  RPOO-205, 002,  PG&E  Gas 

Transmission,  Northwest  Corporation 
Other*s  RPOO-205, 000.  PG&E  Gas 

Transmission,  Northwest  Corporation; 

RPOO-205, 003.  PG&E  Gas  Transmission, 

Northwest  Corporation 
CAG-14. 

Omitted 
CAG-15. 
Docket*  CP96-152, 027,  Kansas  Pipeline 

Company 
Other*s  RP99-485. 000,  Kansas  Pipeline  . 

Company 
CAG-16. 
Docket*  RP97-284, 002,  Southern 

California  Edison  Company  v.  Southern 

California  Gas  Company 
Other*s  RPg7-284,  000,  Southern 

California  Edison  Company  v.  Southern 

California  Gas  Company 

Consent  Agenda — Miscellaneous  CAM-1. 

Docket*  RMOO-12,  000,  Electronic  Filing  of 
Dociunents 

Consent  Agenda — Energy  Projects — Hydro 

CAH-1. 
Docket*  P-2S43, 046,  Montana  Power 
Company 
CAH-2. 
Docket*  P-10703, 039,  City  of  Centralia, 
Washington,  Light  Department 
CAH-3. 

Docket*  P-2188. 030,  PP&L  Montana.  LLC 
CAH-4. 
Docket*  P-11828. 000,  Universal  Electric 
Power  Corporation 
CAH-5. 
Docket*  HB02-00-1, 000,  Public  Utility 
District  No.  1  of  Chelan  County, 
Washington,  Eugene  Water  and  Electric 
Board,  City  of  Seattle,  Washington, 
Public  Utility  District  No.  2  of  Grant 
Coimty,  Washington,  Public  Utility 
District  No.  1  of  Pend  Oreille  County, 
Washington,  Public  Utility  District  No.  1 
of  Douglas  County,  Washington.  Portland 
General  Electric  Company,  Avista 
Corporation  and  PPftL  Montana,  LLC 

Consent  Agenda — Energy  Projects — 
Certificates 

CAC-1. 
Docket*  CPOO-129, 000,  Horizon  Pipeline 

Company,  L.L.C. 
Other*s  CPOO-130,  000,  Horizon  Pipeline 
Company,  L.L.C.;  CPOO-131  000  Horizon 
Pipeline  Company,  L.L.C.;  CPOO-132  000 
NatiuBl  Gas  Pipeline  Company  of 
America 
CAC-2. 
Docket*  CPOO-59,  000,  Petal  Gas  Storage. 

L.L.C. 
Other*s  CPOO-59, 001,  Petal  Gas  Storage, 
L.L.C 
CAC-3. 
Docket*  CP99-21. 003,  Northern  Border 
Pipeline  Company 
CAC-4. 
Docket*  CP98-49,  005,  KN  Wattenberg 
Transmission  Limited  Liability  Company 
CAC-5. 
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Omitted 
CAC-6. 
Docket#  GPOO-1, 000,  Williams  Energy 
Marketing  &  Trading  Company 
CAC-7. 
Docket*  CP95-168,  003.  Sea  Robin 
Pipeline  Company 

Energy  Pn^ects — Hydro  Agenda 

H-1. 
Reserved 

Energy  Projects — Certificates  Agenda 

C-1. 
Reserved 

Markets,  Tariib  and  Sates— Electric  Agenda 

E-1. 
Reserved 

Markets,  Tarifb  and  Rate»— Gas  Agmda 

G-1. 
Reserved 

David  P.  Boeigers, 

Secretary. 

[FR  Doc.  00-23474  Filed  9-e-OO;  11:10  am) 

■LUNQ  oooe  enr-oi-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL 


2] 


The  NafUonal  Adviaory  Council  for 
Envwomnwital  Policy  and  TadmolOQy, 
(NACEPT)  Standing  Commlttoa  on 


AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  of  Public  Advisory 
NACEPT  Standing  Committee  on 
Sectors  Meeting;  open  meeting. 

SUmiARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  hereby  given  that  the 
Standing  Committee  on  Sectors  will 
meet  on  the  date  and  time  described 
below.  The  meeting  is  open  to  the 
public.  Seating  at  the  meeting  will  be  a 
first-come  basis  and  limited  time  will  be 
provided  for  public  comment  For 
further  information  concerning  this 
meeting,  please  contact  the  individual 
listed  widi  the  announcement  below. 

NACEPT  Standing  Committee  (m 
Sectors;  September  27-28,  2000 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  will 
hold  an  open  meeting  of  the  NACEPT 
Standing  Committee  on  Sectors  on 
Wednesday,  September  27,  2000  from  9 
am-5  pm,  and  Thursday,  September  28, 
2000  from  8:30  am-12  pm.  The  meeting 


will  be  held  at  RESOLVE.  Suite  275. 
1255  23rd  St..  NW..  Washington,  IX! 
20037.  phone  (202)  965-6387. 

The  agenda  for  the  meeting  will  be 
focused  primarily  on  discussion  and 
endorsement  of  a  5-yr  Sector  Program 
Plan.  Public  comment  is  plaimed  for 
4:45  pm  on  September  27.  A  final 
Agenda  can  be  obtained  at  the  meeting, 
or  by  contacting  the  Designated  Federal 
Officer,  as  noted  below. 

SUPPLEMENTARY  INFORMATION:  NACEPT 
is  a  federal  advisory  committee  under 
the  Federal  Advisory  Committee  Act. 
Public  Law  92463.  NACEPT  provides 
advice  and  recommendations  to  the 
Administrator  and  other  EPA  officials 
on  a  broad  range  of  domestic  and 
international  enviromnental  policy 
issues.  NACEPT  consists  of  a 
representative  cross-section  of  EPA's 
partners  and  principal  constituents  who 
provide  advice  and  recommendations 
on  policy  issues  and  serve  as  a  soimding 
board  for  new  strategies  that  the  Agency 
is  developing. 

In  follow-up  to  completion  of  work  by 
EPA's  Common  Sense  Initiative  (CSI) 
Coimcil.  the  Administrator  asked 
NACEPT  to  create  a  Standing 
Committee  on  Sectors.  This  Committee 
began  its  work  in  March  1999  and 
provides  a  multi-stakeholder  forum 
through  which  the  Agency  can  continue 
to  receive  advice  and  recommendations 
on  sector-based  approaches  to 
environmental  protection.  (A  sector  is 
generally  defined  a  discrete  production 
system  of  the  economy,  e.g.,  petroleum 
refining,  printing,  metal  finishing.) 
Further  information  on  sectors  is 
available  electronically  on  our  web  site 
at  http.//www.epa.gov/sectors. 

For  further  information  concerning 
the  NACEPT  Standing  Committee  on 
Sectors,  including  the  upcoming 
meeting,  contact  Kathleen  Bailey. 
Designated  Federal  Officer  (DFO),  on 
(202)  260-3413.  or  E-mail: 
bailey.kathleen9epa.gov. 

Inspection  of  Subcommittee 
Documents:  Documents  relating  to  the     « 
above  topics  will  be  publicly  available 
at  the  meeting.  Thereafter,  key 
docimients  and  the  minutes  of  the 
meeting  will  be  available  electronically 
on  the  web  site,  or  by  calling  the  DFO. 

Dated:  September  6,  2000. 
Robert  S.  Benson. 
Acting  Designated  Federal  Officer. 
[FR  Doc.  00-23377  Filed  9-11-00;  8:45  am] 
BiujNQ  CODE  asao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6868-1] 

Koppar'a  (Floranoa  Plant)  Suparfund 
SMaj  Notice  of  Propoaad  SatMamant 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  a  settlement 
with  the  Beazer  East  Incorporated  for 
response  costs  pursuant  to  section 
122(h)(1)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  42  U.S.C.  9622(h)(1) 
concerning  the  Koppers  (Florence  Plant) 
Superfund  Site  located  in  Florence. 
Florence  County.  South  Carolina.  EPA 
will  consider  public  comments  on  the 
proposed  settlement  for  thirty  (30)  days. 
EPA  may  withdraw  &t>m  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  av^lable  bom: 
Ms.  Paula  V.  Batchelor.  U.S.  EPA. 
Region  4  (WMD-PSB).  61  Forsyth  Street 
SW.  Adanta.  Georgia  30303.  (404)  562- 
8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  30  calendar 
days  of  the  date  of  this  publication. 

Dated:  August  30,  2000. 
Franklin  E.  Hill, 

Chief,  CERCLA  Program  Services  Branch, 

Waste  Management  Division. 

[FR  Doc.  00-23374  Filed  9-11-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunahina  Act  Maating 

September  7,  2000. 

Open  Commiasion  Meeting;  Thursday, 
September  14, 2000 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
lliursday,  September  14,  2000,  which  is 
scheduled  to  commence  at  9:30  a.nL  in 
Room  TW-C305.  at  445  12th  Street. 
SW.,  Washington.  DC. 


.m.qlJf::,  tt.  utX; 
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lt9ilnNo. 


Bureau 


Subject 


Mass  Media 


Mass  Media 


Mass  Media 


Cable  Services 


Office  of  plans  and  policy 


Wireless  Telecommunications 


Common  Carrier,  Cable  Services. 
Office  of  Engineering  arxl  Tecfi- 
nology,  and  Office  of  Plans  and 
Policy. 


Title:  Extension  of  the  Filing  Requirement  for  Children's  Television  Programming  Reports, 
(FCC  Fonn  398).  (MM  Docket  Uo.  00-44). 

Summary:  The  Commission  wilt  consider  a  Report  and  Order,  and  Furltwr  Notice  of  Pro- 
posed Rule  Making  regarding  the  extenskm  of  the  requirement  tfiat  televisk>n  broad- 
casters file  chiklren's  television  programming  reports  (FCC  Form  396). 

Tite:  Chiklren's  Televiskm  Obligations  of  Digital  Televisk>n  Broadcasters. 

Summary:  The  Commmisskm  ^n  conskler  a  HOtice  of  Proposed  Rule  Making  regarding 
televiskm  t>roadcasters'  obligatkxi  to  serve  chikken  as  they  transitmn  to  digital  trans- 
misskxi  technok)gy. 

Title:  Starxtafdized  and  Enfianoed  Disctosure  Requirements  for  Television  Broadcast  Li- 
censee Publk;  Interest  Obligatkxis. 

Summary:  The  Commisskm  will  conskler  a  Notk»  of  Proposed  Rule  Making  concerning 
standardizing  and  erthancing  informatkm  provkled  to  ttie  pubKc  on  how  t>roadcast  tele- 
vision stalkMis  serve  the  put)lk:  interest. 

Title:  Implementatkm  of  Sectkm  304  of  the  Teiecommunicatk>ns  Act  of  1996;  Commercial 
Availability  of  Navigation  Devwes  (CS  Docket  No.  97-60). 

Summary:  The  Commission  will  conskler  a  Further  hiotne  of  Proposed  Rule  Making  and 
Declaratory  Ruling  regarding  ttte  navigation  devk»s  mies. 

Title:  Compatibility  Between  Cable  Systems  and  Consumer  Electronws  Equipment  (PP 
Docket  No.  00-67). 

Summary:  The  Commisskm  will  conskler  a  Report  and  Order  concerning  compatibility  be- 
tween cable  systems  and  consumer  etoctrorwcs  equipment 

Title:  Promotkm  of  Competitive  Networks  in  Local  Telecommunk»tkxis  Markets  (WT  Dock- 
et No.  99-^17):  Wireless  Commuracatnns  Assodatkm  lntematk>nal.  Inc.,  Petitkm  for 
Rule  Making  to  Amend  Sectkxi  1.4000  of  the  Commisskm's  Rules  to  Preempt  Restric- 
tkMis  on  Subscriber  Premises  Receplk)n  or  Transmisswn  Antennas  Designed  to  Provkle 
Fixed  Wireless  Sendees;  Implementainn  of  the  Local  Competitk)n  F>rovisk)ns  in  the  Tele- 
conMnunnatkxis  Act  of  1996  (CC  Docket  fto.  9&-M);  and  Review  of  Sectkms  6ai04, 
and  68.213  of  the  Commisskxi's  fUes  Concerning  Connectkm  of  Simple  Inskle  Wiring 
to  Telephone  Network  (CC  Docket  No.  88-57). 

Summary:  The  Commisskm  will  conskler  a  First  Report  and  Order  and  Further  Notice  of 
Proposed  Rule  Making  in  WT  Docket  No.  99-217,  a  Fourth  report  and  Order  and  Memo- 
randum Opinkxi  and  Order  in  CC  Docket  No.  96-98,  and  a  Memorandum  Opinkxi  and 
Order  in  CC  Docket  No.  88-57).  regarding  obstacles  to  consumer's  chowe  of  tele- 
commurucatk)ns  provklers  in  multiple  tenant  environments. 

Title:  Inquiry  Concerning  Intermodal  Competitkm  Between  ProvMers  of  High-Speed  Serv- 
nes. 


Summary:  The  Commissk)n  will  conskler  a  Notk»  of  Inquiry  concerning  issues  surrounding 
high-speed  servnes  provkled  to  subscribers  over  different  technotogies  and  to  detennine 
what  legal  and  pdcy  framework  shouM  apply  to  high-speed  cable  access  technotogies. 


I  k  Iditional  infonnation  concerning 
thi  s  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske.  Office 
of  Media  Relations,  telephone  number 
(ZOi)  418-0500:  TTY  (202)  418-2555. 

Cbpies  of  materials  adopted  at  this 
meieting  can  be  purchased  from  the 
FCC's  duplicating  contractor, 
Inteimational  Transcription  Services, 
IndjOTS,  Inc.)  at  (202)  857-3800;  fax 
(202)  857-3805  and  857-3184;  or  TTY 
(2di)  293-8810.  These  copies  are 
available  in  paper  format  and  alternative 
media,  including  large  print/type; 
digital  disk;  and  audio  tape.  ITS  may  be 
reaiched  by  e-mail: 

its  inc9ix.netcom.com.  Their  internet 
address  is  http://www.itsdocs.com/. 

This  meeting  can  be  viewed  over 
Gef]^e  Mason  University's  Capitol 
Connection.  The  Capitol  Connection 
also  wHl  cany  the  meeting  live  via  the 
Intvnet.  Fat  information  on  these 
services  call  (703)  993-3100.  The  audio 
portion  of  the  meeting  will  be  broadcast 
live  on  the  Internet  via  the  FCC's 


Intemet.audio  broadcast  page  at 
<http://www.fcc.gov/realaudio/>.  The 
meeting  can  also  be  heard  via  telephone, 
for  a  fee,  from  National  Narrowcast 
Network,  telephone  (202)  966-2111  fax 
(202)  966-1770.  Audio  and  video  tapes 
of  this  meeting  can  be  purchased  from 
Infocus,  341  Victory  Drive,  Hemdon, 
VA  20170,  telephone  (703)  834-0100; 
fax  number  (703)  834-0111. 

Federal  Communications  Commission. 

Magalie  RoDUD  Salas, 

Secretary. 

[FR  Doc.  00-23494  Filed  9-8-00;  12:00  am] 

■KIMQ  OODC  6712-01-41 


FEDERAL  ELECTION  COMMISSION 
SurahliM  Act  MMtbig 

AGENCY:  Federal  Election  Commission. 

DATE  AND  TIME:  Tuesday,  Septembm  12, 
2000  at  2:00  p.m. 


PLACE:  999  E  Street.  NW.,  Washington. 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

2000  General  Election  Entitlement  of 
$12,613,452  for  Patrick  J.  Buchanan  and 
Ezola  Foster. 

2000  General  Election  Entitlement  for 
John  Hagelin  and  Nat  Goldhaber. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Acting  Secretary  of  the  Commission. 

(FR  Doc.  00-23493  Filed  9-8-00;  11:59  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEIIA-1341-DR] 

Mrtw;  Mi4or  Dteasler  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Idaho  (FEMA- 
1341-DR).  dated  September  1.  2000,  and 
related  determinations. 
EFFECTIVE  DATE:  September  1,  2000. 

FOR  FURTHER  MFORMATUN  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  1,  2000,  the  President 
declared  a  major  disaster  imder  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.), 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Idaho,  resulting 
from  wildfires  on  July  27,  2000,  and 
continuing  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  5121  etseq.  ("the  Stafford 
Act").  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Idaho. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
warranted,  Federal  funds  provided  under 
that  program  will  also  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Fiulher,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  1^  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 


the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  William  Lokey  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Idaho  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Bannock,  Boise, 
Clearwater,  Elmore,  Idaho,  Jerome,  Lemhi, 
Lewis,  and  Power,  and  the  Fort  Hall  Indian 
Reservation  for  Individual  Assistance. 

All  cotmties  within  the  State  of  Idaho 
are  eligible  to  apply  for  assistance  under 
the  Hazard  Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Niunbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  fimds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
Jamn  L.  Witt. 
Director. 

(FR  Doc.  00-23352  Filed  9-11-00;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1340-OR] 

Montana;  Major  Dtoaater  and  Related 
Oetarmlnaticns 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  forthe  State  of  Montana 
(FEMA-1340-DR),  dated  August  30, 
2000,  and  related  determinations. 
EFFECTIVE  DATE:  August  30,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPt.EMENTARY  INFORMATION:  Notice  i» 
hereby  given  that,  in  a  letter  dated       ; .. ' 
August  30,  2000,  the  President  declared 
a  major  disaster  imder  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Montana, 
resulting  ftQ«j  wUdJJnw  PQiWly  iW)  ?0W.«^* ! 


continuing,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emei;gency  Assistance 
Act,  42  U.S.C.  5121  etseq.  (the  Stafford  Act). 
I,  therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Montana. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  fix>m  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  imder  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
requested  and  warranted.  Federal  funds' 
provided  under  that  program  will  also  he 
limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the  r 

implementation  of  section  310(a),  Priority  to    T 
Certain  Applications  for  Public  Facility  and 
Public  Housing  Assistance,  42  U.S.C.  5153, 
shall  be  for  a  period  not  to  exceed  six  months  ; 
after  the  date  of  this  declaration.  I 

Notice  is  hereby  given  that  pursuant  to  the 
authority  vested  in  the  EKrector  of  the  Federal 
Emergency  Management  Agency  under 
Executive  Order  12148, 1  hereby  appoint 
Carlos  Mitchell  of  the  Federal  Emergency 
Management  Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following  areas 
of  the  State  of  Montana  to  have  been  affocted 
adversely  by  this  declared  major  disaster: 

The  counties  of  Beaverhead,  Broadwater, 
Carbon,  Cascade,  Deer  Lodge,  Flathead, 
Gallatin,  Glacier,  Granite,  Jefferson,  Judith 
Basin,  Lake,  Lewis  and  Clark,  Lincoln, 
Madison,  Meagher,  Mineral,  Missoula,  Park, 
Pondera,  Powell,  Ravalli,  Sandere,  Silver 
Bow,  Stillwater,  Sweet  Grass,  Teton,  and 
Wheatland  for  Individual  Assistance. 

The  Blackfeet  Indian  Reservation  and 
Flathead  Indian  Reservation  for  Individnal 
Assistance. 

All  counties  within  the  State  of  Montana 
are  eligible  to  apply  f^r  assistance  under  the 
Hazard  Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  Baj54fi« JDjsaste^ tffftwjibiq 


Progf^;  83.548,  Hazard  Mitigation  Grant 

Ja]iU«L.Witt. 

Director. 

[FR  tkK:.  00-23351  Filed  9-11-00;  8:45  am] 
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FEOKRAL  EMERGENCY 
MAI^GEyENT  AGENCY 

[FEIiA-1337-OR] 


f\  AfiMndnMnt  No.  1  to 
I  of  a  Maior  DIsaatar  DodaraUon 

AGE^iCY:  Federal  Emeigency 
MaiUgement  Agency  (FEMA). 
ACTOn:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  iiiajor  disaster  for  the  State  of  New 
JersW  CFEMA-1S37-DR).  dated  August 
17,  ^000,  and  related  determinations. 
EFFienVE  DATE:  August  30, 2000. 

FOR  nmnet  mformahon  contact: 

Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
MaI^gement  Agency,  Washington,  DC 
2047^.  (202)  646-3772. 
SUPKEMENTARV  MFORMATION:  Notice  is 
her0$y  given  that  the  incident  period  for 
this  disaster  is  closed  effective  August 
21,2000. 

(The  foUowing  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  retorting  and  drawing  ftmds:  83.537, 
Conjmunity  Disaster  Loans;  83.538,  Cora 
Bro\^  Fund  Program;  83.539,  Crisis 
Couii^ling;  83.540,  Disaster  Legal  Services 
Progpvm;  83.541,  Disaster  Unemployment 
Assistance  PUA);  83.542,  Fire  Suppression 
Assiistance;  83.543,  Individual  and  Family 
(kaot  (IFG)  Program:  83.544,  Public 
Assiistance  (kants;  83.545.  Disaster  Housing 
Profpam;  83.548,  Hazard  Mitigation  Grant 
Prt^pm.) 

LacyE-SaitBT. 

Execttive  Associate  Director,  Response  and 
Recoirery  Directorate. 

[FR  Ooc.  00-23350  FUed  9-11-00;  8:45  am] 
■LUl^a  COOK  tna-os-r 


FEO&IAL  RESERVE  SYSTEM 

Sun^Mna  Ad  MaaMnQ 

AOa^  HOUNNQ  TNE  MEETMQ:  Board  of 

Governors  of  the  Federal  Reserve 

Syst«m 

TWi  JAND  date:  11:00  a.m.,  Monday, 

Septonbor  18.  2000. 

place:  Maniner  S.  Eccles  Federal 

Res^e  Board  Building,  20th  and  C 

Sti^.  NW.,  Washington,  DC  20551. 

STAlrtIS:  aosed. 

MAliVERS  TO  BE  CONSIDERED: 


Personnel  actions  (appointments. 


reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  MFORMATION: 
Lynn  S.  Fox.  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  MFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  implications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.fBderalresave.gov  for  an 
electronic  annotmcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  September  8,  2000. 
Robert  deV.  FrierMm, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-23544  Filed  9-8-00;  3:22  pm] 
I  oooc  tsio-ei-p 


number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0078.  The 
approval  expires  on  August  31,  2003.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  September  5, 2000. 
William  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-23327  Filed  9-11-00;  8:45  am] 
I  COM  4lW-ai-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatralion 
[Doehat  No.  OOM-12281 

Agancy  aifuiiiMllon  CoNadion 
AcnvWaa!  Annoiincaiiiaiit  of  OMB 
Approval!  aiyaaoyaiiuiiai  uavioa 
Exanipllofia,  Rapoita,  and  Racofda 

AGBICY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


pro  ]  lotions,  assignments. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Investigational  Device  Exemptions. 
Reports,  and  Records"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995. 
FOR  FURnet  MTOmiATION  CONTACT: 
Peggy  Schlosbuig,  Office  of  Information 
Resources  Managiament  (HFA-250), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  MFORMATION:  In  the 
Federal  RagMn-  of  July  6,  2000  (65  FR 
41676),  the  agency  announced  that  the 
proposed  information  collection  had 
been  sdimitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respcmd  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratlon 

[DoeiutNaOON-1311] 

Agancy  hifurmalioii  CoHacllon 
Aellvttlaa;  SubnMaaion  for  OMB 
Ravlaw;  Commanl  RaQuaatj  Export  of 
Madteai  Davloaa— Foraign  Lattara  of 
Approval 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  tmder  the  P^rarwori: 
Reduction  Act  of  1995. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  October  12. 
2000. 


Submit  written  conmients 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  New  Executive  Office 
Bldg..  725  17th  SL  NW.,  nn.  10235. 
Washington,  DC  20503,  Attn:  Wendy 
Taylor.  Desk  Officer  bx  FDA. 

FOR  FURTHBI  arORMATlON  CONTACT: 
Peggy  Schlosburg.  Office  of  Information 
Resources  Management  (HFA  250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMBITARY  MTORMATION:  In 
compliance  with  44  U.S.C  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 


-  .<— ■.■~  I 


55028 


Fedoral  Rflgister/Vol.  65.  No.  177 /Tuesday,  September  12,  2000 /Notices 


Export  vi  Medical  Devices — Foreign . 
Letters  of  ^proval — ^Federal  Food, 
Drug,  and  Cosmetic  Act— 21  U^.C. 
381(eN2)  (OMB  Control  No.  0910 
0284)— Extension 

Section  801(e)(2)  pf  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  381(e)(2))  provides  for  the 
exportation  of  an  unapproved  device 
under  certain  circumstances  if  the 
exportation  is  not  contrary  to  the  public 
h«dth  and  safety  and  it  has  the  approval 


of  the  foreign  country  to  which  it  is 
intended  for  export. 

Requesters  communicate  (either 
directly  or  through  a  business  associate 
in  the  foreign  country)  with  a 
representative  of  the  foreign  government 
to  which  they  seek  exportation,  and 
written  authorization  must  be  obtained 
from  the  appropriate  ofBce  within  the 
foreign  government  approving  the 
importation  of  the  medical  device.  FDA 
uses  the  written  authorization  bom  the 
foreign  country  to  determine  whether 


the  foreign  country  has  any  ob|ection  to 
the  importation  of  the  device  into  their 
coimtry. 

The  respondents  to  this  collection  of 
infonnation  are  companies  that  seek  to 
export  medical  devices. 

In  the  Federal  Register  of  June  20.  ■ 
2000  (65  FR  38288),  the  agency 
requested  comments  on  the  proposed 
collection  of  information.  No  comments 
were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  /Annual  Ref»orting  Burden  ^ 

statute 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

Section  801  (eK2)  of  the  Federal  Food,  Drug,  and 

Cosmetic  Act 
Total 

20 

1 

20 

2.5 

50 
50 

*  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


These  estimates  are  based  on  the 
experience  of  FDA's  medical  device 
program  personnel,  who  estimate  that 
completion  of  the  requirements  of  this 
collection  of  information  should  take 
approximately  2.5  hours  to  complete. 
Prior  to  the  enactment  of  the  Food  and 
Drug  Export  Reform  and  Enhancement 
Act  of  1996,  FDA  received 
approximately  800  requests  from  U.S. 
firms  to  export  medical  devices  under 
section  801(e)(2)  of  the  act.  The 
enactment  of  the  Food  and  Drug  Export 
Reform  and  Enhancement  Act  of  1996 
has  greatly  reduced  the  niunber  of 
export  permit  requests  made  to  the 
present  estimated  20  per  year. 

Dated:  September  5,  2000. 

William  ILHiiblMnl. 

Senior  Associate  Commissioner  for  Policy. 
Planning,  and  Legislation. 

[FR  Doc.  00-23326  Filed  9-11-00;  8:45  am] 
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DEPAfnUEirT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pood  and  Drug  Administration 

noqu— t  for  NominatkNW  for  Voting 
Mtmbws  on  PuMIc  Advisory  Panels  or 


AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  voting  members  to 
serve  on  certain  device  panels  of  the 
Medical  Devices  Advisory  Committee 
and  the  Nftional  Mammography  Quality 


Assurance  Advisory  Conmiittee  in  the 
Center  for  Devices  and  Radiological 
Health  (CDRH).  Nominations  will  be 
accepted  for  current  vacancies  and  those 
that  will  or  may  occur  throiigh  August 
31,  2001. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and 
individuals  with  disabilities  are 
adequately  represented  on  advisory 
committees  and,  therefore,  encourages 
nominations  of  qualified  candidates 
bom  these  groups. 

DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for  the 
receipt  of  nominations.  However,  when 
possible,  nominations  should  be 
received  at  least  6  months  before  the 
date  of  scheduled  vacancies  for  each 
year,  as  indicated  in  this  notice. 

ADDRESSES:  All  nominations  and 
curricida  vitae  for  the  device  panels 
should  be  sent  to  Nancy  ).  Plidiowski, 
Advisory  Panel  Coordinator,  Office  of 
Device  Evaluation  (HFZ-400),  CDRH, 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850. 

All  nominations  and  curricula  vitae 
for  the  National  Mammography  Quality 
Assurance  Advisory  Committee, 
excluding  consumer  representatives, 
should  be  sent  to  Charles  A.  Finder, 
CDRH  (HFZ-240),  Food  and  Drug 
Administration,  1350Piccard  Dr.. 
Rockville,  MD  20850. 

All  nominations  and  curricula  vitae 
for  consumer  representatives  for  the 
National  Mammogr^hy  (^lality 
Assurance  Advisory  Conanittee  should 
be  sent  to  Mary  C.  Wallace,  Office  of 
ConsuiiMC!Afiaii8(HFE-^).iFoodBBd<i     i 


Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  L.  Walker,  CDRH  (HFZ-17). 
Food  and  Drug  Administration,  2098 
Gaither  Rd.,  RockviUe,  MD  20850,  301- 
594-1283,  ext.  114, 
(KLWeCDRH.FDA.GOV). 

SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  of  voting 
members  for  vacancies  listed  below. 

1.  Anesthesiology  and  Respiratory 
Therapy  Devices  Panel:  Three  vacancies 
occurring  November  30,  2000; 
anesthesiologists,  pulmonary  medicine 
specialists,  or  other  experts  who  have 
specialized  interests  in  ventilatory 
support,  pharmacology,  physiology,  or 
the  effects  and  complications  of 
anesthesia. 

2.  Circulatory  System  Devices  Panel:  ' 
Three  vacancies  immediately,  two 
vacancies  occurring  Jime  30.  2001; 
interventional  cardiolo^ts, 
electrophysiologists,  invasive  (vascular) 
radiologists,  vascular  and  cardiothoradc 
surgeons,  and  cardiologists  with  special 
interest  in  congestive  heart  foilure. 

3.  Dental  Products  Panel:  Two 
vacancies  occiuring  October  31,  2000; 
dentists  who  have  expertise  in  the  areas 
of  lasers,  temporomandibular  joint 
implants  and/or  endodontics;  or  experts 
in  tissue  engineering  and/or  bone 
physiology  relative  to  the  oral  and 
maxiUofacial  area. 

4.  Ear,  Nose,  and  Throat  Devices 
Panel:  One  vacancy  immediately,  two 
vacancies  occurring  October  31,  2000; 
audiologists,  otolaryngologists, 
neurophysiologists.  statisticians,  or 
electrical  or  faiamedicdeaagiiiBuisjsxii^afi 
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5. 1  lasboenterology  and  Urology 
Devices  Panel:  One  vacancy 
immtdiately,  two  vacancies  occurring 
December  31,  2000;  nephrologists  wim 
exp^^tise  in  diagnostic  and  therapeutic 
mai]j^ment  of  adult  and  pediatric 
pati^t  populations. 

6. !  General  and  Plastic  Suigeiy  Devices 
Pan^:  One  vacancy  immediately,  two 
vacQ^des  occurring  August  31, 2001; 
genital  surgeons,  plastic  suigeons, 
bioitiiaterials  experts,  laser  experts, 
woiiAd  healing  experts  or  endoscopic 
surgnry  experts. 

7T|  Ceneml  Hospital  and  Personal  Use 
Devices  Panel:  Two  vacancies 

ately,  two  vacancies  occurring 
31,  2000;  internists, 
^tricians,  neonatologists, 
gercfntologists,  nurses,  biomedical 
engineers  or  microbiologists/infaction 
conttol  practitioners  or  experts. 

8.i  ffemato/ogy  and  Pathology  Devices 
Ponaf:  Two  vacancies  immediately,  one 
vacancy  occurring  February  28, 2001; 
cytdjtadiologists  and  histopathologists, 
hemitologists  (blood  banking, 

ation  and  hemostasis),  molecular 
biolUgists  (nucleic  acid  amplification 
tecuuques),  and  hematopathologistr 
(oncology). 

9.1  fmmunology  Devices  Panel:  Two 
vac^hdes  occurring  February  28,  2001; 
peiA^ns  widi  experience  in  medical, 
surgical,  or  rlinirail  oncology,  internal 
medicine,  clinical  immunology,  allergy, 
molecular  diagnostics,  or  clinical 
laboi^tory  medicine. 

lOj  Microbiology  Devices  Panel:  Two 
vacindes  occurring  February  28,  2001; 
in£aqtious  disease  clinicians,  e.g., 
puLoonary  disease  specialists,  sexually 
tranj^mtted  disease  specialists,  pediatric 
infadtious  disease  specialists;  clinical 
microbiologists;  clinical  microbiology 
laboratory  directors,  clinical  virologists 
witkiexpertise  in  clinical  diagnosis  and 
in  vitro  diagnostic  assays,  e.g., 
hepa|ologists;  molecular  biologists;  and 
rlinjl^l  oncologists  expwienced  with 
antttiunor  resistance  and  susceptibility. 

li;  Neurological  Devices  Panel:  Two 
vaciiides  occurring  November  30, 2000; 
neutologists  with  experience  in  pain 
maiugement  and  the  treatment  of 
movement  disorders,  neurosurgeons 
with  exp«ience  in  pediatric  and 
stOT^Dtactic  neurosurgery,  interventional 
neuroradiologists,  biomedical  engineers, 
or  bjibstatistidans  with  interest  in 
neurplogical  devices. 

l^L  oEstetrics  and  Gynecology  Devices 
Paiw:  Two  vacandes  occurring  January 
31. 23001;  experts  in  reproductive 
endjxiinology,  endoscopy, 
elecjikosurgery,  laser  surgery,  assisted 
repyiductive  technologies,  and 
codt^aception;  biostatistidans  and 
engilieers  with  experience  in  obstetrics/ 


gj^ecology  devices;  urogynecologists; 
experts  in  breast  care;  and  experts  in 
gynecology  in  the  older  patient 

13.  Ophthalmic  Devices  Panel:  Three 
vacandes  occurring  October  31,  2000; 
ophthalmologists  specializing  in 
refractive  surgery,  vitreo-retinal  surgny. 
and  the  treatment  of  glaucoma;  vision 
sdentists,  electrophysiologists  and 
optometrists. 

14.  Orthopaedic  and  Rehabilitation 
Devices  Panel:  One  vacancy 
immediately;  one  vacancy  occurring 
August  31,  2000;  five  vacandes 
occurring  August  31,  2001;  doctors  of 
medidne  or  philosophy  with  experience 
in  tissue  engineering,  addfication  or 
biomaterials;  orthopedic  surgeons 
experienced  with  prosthetic  ligament 
devices,  joint  implants,  or  spinial 
instrummtation;  physical  therapists 
experienced  in  spinal  cord  injuries, 
neurophysiology,  electrotherapy,  and 
joint  biomechanics:  iheumatologists;  or 
biomedical  engineers. 

15.  Radiological  Devices  Panel:  One 
vacancy  occurring  January  31,  2001; 
physicians  and  sdentists  writh  expertise 
in  nudear  medicine,  diagnostic  or 
therapeutic  radiology,  radiation  physics, 
mammogr^hy,  thermography, 
transillmnination,  hyperthermia  cancer 
therapy,  bone  densitometry,  magnetic 
resonance,  computed  tomogn^hy.  or 
ultrasound. 

16.  National  Mammography  Quality 
Assurance  Advisory  Conunittee:  One 
vacancy  immediately;  six  vacandes 
occurring  January  31.  2001;  five  shall 
indude  physicians,  practitioners,  and 
other  health  professionals  whose 
rliniral  practice,  research 
specialization,  or  professional  expertise 
indude  a  significant  focus  on 
mammography;  and  two  shall  indude 
consume  representatives  from  among 
national  breast  cancer  or  consumer 
health  organizations  %vith  expertise  in 

mammngniphy 

Fnncticnis 

Medical  Devices  Advisory  Comirdttee 

The  conmiittee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation.  Tlie  panels  engage  in  a 
number  of  activities  to  fulfill  the 
functions  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  envisions  for 
device  advisory  panels.  With  the 
exception  of  tha  Medical  Devices 
Dispute  Resolution  Panel,  each  panel, 
according  to  its  spedalty  area,  advises 
the  Ck>mmi8sioner  of  Food  and  Drugs 
(the  Ckimmissioner)  regarding 
recommended  dassification  or 
reclassification  of  devices  into  one  of 


three  regulatory  categories;  advises  on 
any  possible  risks  to  nealth  associated 
wriA  the  use  of  devices;  advises  on 
foimulation  of  product  development 
protocols;  reviews  premarket  approval 
applications  for  medical  devices; 
reviews  guidelines  and  guidance 
documents;  recommmds  exemption  of 
certain  devices  from  the  application  of 
portions  of  the  act;  advises  on  the 
necessity  to  ban  a  device;  and  responds 
to  requests  from  the  agency  to  review 
and  make  recommeni^tions  on  specific 
issues  or  problems  concerning  the  safety 
and  effectiveness  of  devices.  With  the 
exception  of  the  Medical  Devices 
Dispute  Resolution  Panel,  each  panel, 
according  to  its  specialty  area,  may  also 
make  ^propriate  recommendations  to 
the  Commissioner  on  issues  relating  to 
the  design  of  clinical  studies  regarding 
the  safety  and  effectiveness  of  mariceted 
and  investigational  devices. 

The  Dental  Products  Panel  also 
functions  at  times  as  a  dental  drug 
panel.  The  functions  of  the  dental  drug 
panel  are  to  evaluate  and  recommend 
whether  various  prescription  drug 
products  should  be  changed  to  over-the- 
-counter status  and  to  evaluate  data  and 
make  recommendations  conconing  the 
^proval  of  new  dental  drug  products 
for  human  use. . 

The  Medical  Devices  Dispute 
Resolution  Panel  provides  advice  to  the 
Commissioner  on  complex  or  contested 
sdentific  issues  between  the  FDA  and 
medical  device  sponsors,  ^plicants.  or 
manufacturers  relating  to  specific 
products,  marketing  applications, 
regulatory  decisions  and  actions  by 
FDA,  and  agency  guidance  and  polides. 
The  panel  makes  recommendations  on 
issues  that  are  lacking  resolution,  are 
highly  complex  in  nature,  or  result  from 
challenges  to  regular  advisory  panel 
proceedings  or  agency  decisions  or 
actions. 

National  Manunoffuphy  Quality 
Assurance  Advisory  Conunittee 

The  functions  of  the  committee  are  to 
advise  FDA  on:  (1)  Developing 
appropriate  quality  standards  and 
regulations  for  mammography  facilities; 
(2)  devefoping  ^propriate  standards 
and  r^ulations  far  bodies  accrediting 
mammogr^hy  facilities  under  this 
program;  (3)  developing  regulations 
with  resped  to  sanctions;  (4)  developing 
procedures  for  monitoring  compliance 
with  standards;  (5)  establishing  a 
mechanism  to  investigate  consimier 
complaints;  (6)  reporting  new 
developments  concerning  breast 
imaging  which  should  be  considered  in 
the  oversight  of  mammography 
facilities;  (7)  determining  whether  there 
exists  a  shortage  of  mammography 
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facilities  in  rural  and  health 
professional  shortage  areas  and 
determining  the  effects  of  personnel  on 
access  to  the  services  of  such  facilities 
in  such  areas;  (8)  determining  whether 
there  will  exist  a  sufficient  number  of 
medical  physicists  after  October  1, 1999; 
and  (9)  determining  the  costs  and 
benefits  of  compliance  with  these 
requirements. 

Qualificatioiu 

Panels  of  the  Medical  Devices  Advisory 
Committee 

Persons  nominated  for  membership 
on  the  panels  shall  have  adequately 
diversified  experience  appropriate  to 
the  work  of  the  panel  in  such  fields  as 
clinical  and  administrative  medicine, 
engineering,  biological  and  physical 
sciences,  statistics,  and  other  related 
professions.  The  nat\ire  of  specialized 
training  and  experience  necessary  to 
qualify  the  nominee  as  an  expert 
smtable  for  appointment  may  include 
experience  in  medical  practice, 
teaching,  and/or  research  relevant  to  the 
field  of  activity  of  the  panel.  The 
particular  needs  at  this  time  for  each 
panel  are  shown  above.  The  term  of 
office  is  up  to  4  years,  depending  on  the 
appointment  date. 

National  Mammography  Quality 
Assurance  Advisory  Committee 

Persons  nominated  for  membership 
should  be  physicians,  practitioners,  and 
other  health  professionals,  whose 
clinical  practice,  research 
specialization,  or  professional  expertise 
include  a  significant  focus  on 
mammography  and  individuals 
identified  with  consumer  interests.  Prior 
experience  on  Federal  public  advisory 
committees  in  the  same  or  similar 
subject  areas  will  also  be  considered 
relevant  professional  expertise.  The 
particular  needs  are  shown  above.  The 
term  of  office  is  up  to  4  years, 
depending  on  the  appointment  date. 

Nomination  Procedures 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  panels  or  advisory  committees. 
Self-nominations  are  also  accepted. 
Nominations  shall  include  a  complete 
curriculum  vitae  of  each  nominee, 
current  business  address  and  telephone 
number,  and  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member,  and 
appears  to  have  no  conffict  of  interest 
that  would  preclude  membership.  FDA 
will  ask  the  potential  candidates  to 
provide  detsdled  information  concerning 
such  matters  as  financial  holdings. 


employment,  and  research  grants  and/or 
contracts  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest. 

Consumer  Representatives 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  as  a 
member  of  a  particular  advisory 
committee  to  represent  consumer 
interests  as  identified  in  this  notice.  To 
be  eligible  for  selection,  the  applicant's 
experience  and/or  education  will  be 
evaluated  against  Federal  civil  service 
criteria  for  the  position  to  which  the 
person  will  be  appointed. 

Selection  of  members  representing 
consumer  interests  is  conducted 
through  procediues  that  include  use  of 
a  consortium  of  consiuner  organizations 
that  has  the  responsibility  for 
recommending  candidates  for  the 
agency's  selection.  Candidates  should 
possess  appropriate  qualifications  to 
imderstand  and  contribute  to  the 
conmiittee's  work. 

Nominations  shall  include  a  complete 
curriculiun  vita  of  each  nominee  and 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member,  and  appears  to  have  no  conffict 
of  interest  that  would  preclude 
membership.  FDA  will  ask  the  potential 
candidates  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  employment,  and 
research  grants  and/or  contracts  to 
permit  evaluation  of  possible  sources  of 
conffict  of  interest.  The  nomination 
should  state  whether  the  nominee  is 
interested  only  in  a  particular  advisory 
committee  or  in  any  advisory 
committee.  The  term  of  office  is  up  to 
4  years,  depending  on  the  appointment 
date. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14 
relating  to  advisory  committees. 

Dated:  September  1,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  00-23325  Filed  9-11-00;  8:45  am]     ' 
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Offloaof 
(OMB) 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  in 
the  near  future,  the  Health  Care 
Financing  Administration  (HCFA). 
Department  of  Health  and  Human 
Services  (DHHS),  will  be  submitting  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  for  review  of  the 
proposed  Appeals  Data  Collections 
System  for  Managed  Care  Organizations 
(M+COs) 

In  order  to  seek  public  input  at  this 
early  juncture  and  before  we  seek 
approval  for  this  information  collection 
from  OMB,  HCFA  will  be  holding  a 
town  hall  meeting  to  discuss  the  goals 
of  the  proposed  Appeals  Data  Collection 
System  for  M+COs,  issues  that  may 
surround  it,  and  the  required  data 
elements  associated  with  it. 

Interested  persons  are  invited  to 
participate  in  a  public  discussion  about 
various  aspects  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Dates:  The  meeting  is  scheduled  for 
September  25,  2000  from  10  a.m.  imtil 
4p.m.,E.D.T. 

Persons  Intnrested  in  Attending  or 
Requesting  More  Information  Slwnld 
ConUct 

Brandon  Bush,  (410)  786-0028 
[Bbush&HCFA.GOV]  Project 
Coordinator.  John  Burke  ,  (410)  786- 
1325  [JBurkel@HCFA.GOV)  PRA 
Reports  Clearance  Officer. 
SUPPLEMENTARY  INFORMATION: 

Background 

At  present,  we  capture  data  on  "plan 
level"  appeal  activities  at  the  Medicare 
-*'  Choice  Organizations  (M'*'COs). 
namely  those  managed  care  appeals  not 
resolved  at  the  M  '*'  CO  level  and  which 
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hav4  [automatically  proceeded  to  a 
high<k  level  of  review  by  HCFA's 
ind^^ndent  contractor.  We  do  not  yet 
caplti^  data  on  plans'  internal  appeal 
activity.  Therefore,  since  our  current 
datai  tollection  efforts  represent  only  a 
pordpn  of  a  M  "^  (X)'s  total  appeal 
activity,  it  is  insufEident  to  (1)  assess 
pla4$'  performance  and  provide 
fee(0)ack  for  improvement  of  their 
app^^  process;  and  (2)  review 
"eart>llee-specific"  appeal  trends.  (3) 
allow  beneficiaries  to  make  plan  to  plan 
con^sarisons  based  on  the  depth  of 
suffifdent  data. 

Through  Operational  Policy  Letters 
(O.P1.S)  and  Federal  Register  notices  as 
well  as  industry  association  and 
beneficiary  group  meetings,  we  have 
made  clear  our  intent  to  implement  a 
data  collection  system  to  which  M^COs 
will  be  required  to  periodically  submit 
theigp  appeal  activity.  Prior  to  finalizing 
the  design  of  the  data  collection  system, 
we  are  interested  in  validating  our 
requirements  of  M  '*'  COs  through  a 
pulmc  process  involving  those  who  will 
usejtpe  information  (for  example, 
bendficiaries,  M'*'(X)s,  researchers,  other 
purchasers,  the  public,  and  us).  This 
pubUc  venue  will  afibrd  us  the 
opportunity  to  educate  the  users  about 
our  efi^orts  to  assist  beneficiaries  in 
making  informed  decisions  when 
choosing  plans.  It  will  also  serve  to 
educate  participants  about  the  breadth 
of  (^tta  that  can  be  collected ,  and  to 
receive  input  on  data  to  be  collected. 

Ag#fd. 

The  meeting  will  begin  at  10  a.m. 
witt^  an  introduction  to  the  system.  We 
will  [give  an  overview  to  the  participants 
of  tbe  proposed  data  elements  to  be 
considered.  Informational  booklets  and 
wrij^ng  materials  will  be  provided  at  the 
meking. 

Aftw  the  introduction  and  initial 
dis(iission,  participants  will  be  able  to 
breelfw  up  into  four  groups,  which  will  be 
led!  by  fecilitators  and  employees  of  our 
Stan  to  review  the  elements  and  discus 
contems.  The  information  gathered  in 
theB|B  sessions  will  then  be  shared  and 
discussed  with  the  group  as  a  whole. 
Afterwards,  the  participants  will  again 
bre^k.up  into  four  separate  groups  for 
on^ilast  session,  which  will  bb  shared 
andl  discussed  with  the  entire  group. 

Al  the  conclusion  of  the  meeting  we 
will  provide  a  summary  of  the  meeting, 
disiQussions  and  reconunendations  for 
data  elements. 


Dated:  September  8,  2000. 
John  P.  Burka  m, 

HCFA  Reports  Clearance  Officer,  Office  of 
Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards, 
Health  Care  Financing  Administration. 
[FR  Doc.  00-23495  Filed  »-8-«0;  12:16  pml 
BIUMQ  COOK  412IM»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Haalth 

Propoaad  Cotlactlon;  Commant 
Raquaat;  National  Survay  of 
Nonhuman  Primata  Reiaarch  Uaa 

summary:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995. 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Center  for  Research  Resources 
(NCRR).  the  National  Institutes  of 
Health  (NIH)  will  publish  periodic 
simunaries  of  proposed  project  to  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval. 

Proposed  Collection 

Title:  The  National  Survey  of 
Nonhuman  Primate  Research  Use.  Type 
of  Information  Collection  Request: 
NEW.  Need  and  Use  of  Information 
Collection:  The  National  Center  for 
Resouch  Resources  (NCRR)  seeks  to 
evaluate  the  support  that  it  provides 
investigators  for  scientific  research 
involving  nonhuman  primates.  NCRR 
wants  to  ensure  that  the  NIH  support 
structure  for  nonhuman  primate 
research  permits  all  investigators  with 
meritcvious  research  proposals  to  have 
access  to  scarce  animal  and  specimen 
resources.  NCRR  will  collect 
information  using  an  Internet  survey. 
The  online  survey  will  be  implemented 
tisingSSL  (Secure  Socket  Layer) 
encryption  technology  and  password 
access.  NCRR  will  use  first-class  mail 
and  e-mail  messages  to  advise 
investigators  that  they  have  been 
select^  to  participate  in  the  survey. 
Frequency  of  Response:  One  time 
survey.  Affected  Public:  Not-for-profit 
institutions.  Type  of  Respondents:  NIH- 
supported  investigators.  The  annual 
reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents:  878; 
Estimated  Number  of  Responses  per 
Respondent:  1;  Estimated  Burden  Hours 
Per  Response:  30;  Estimated  Total 
Aimiial  Burden  Hours:  439.  The 
annualized  cost  to  respondents  is 
estimated  at  $178,588.  There  are  no 


Capital  Cost,  Opoating  Cost  and/or 
Maintenance  Costs  to  report 

Requests  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  die 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  biuden 
(including  hours  and  cost)  of  the 
proposed  information  collection;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  infcmnation 
technology. 

FOR  FURTHER  MFORMATION  CONTACT:  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Patricia  Newman. 
Program  Analyst,  NCRR  Office  of 
Science  Policy,  6705  Rockledge  Drive, 
Suite  5046,  Bethesda,  MD  20892-7965, 
or  call  non-toll-fitee  niunber  (301)  435- 
0866  or  E-mail  your  request,  including 
your  address  to:  PattyV9ncrrjuh.gov 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  fiill  effect  if 
received  within  60-days  of  the  date  of 
this  publication. 

Dated:  August  31, 2000. 
Louise  E  Rainm, 
Deputy  Director,  NCRR. 
[FR  Doc.  00-23314  Filed  »-ll-00;  8:45  am] 
■LUNO  COOe  414S-S1^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  HaaWi 

National  Cantar  tor  Complamartary  a 
AHai'iMilva  Madteina;  NoHoa  of  MaaMng 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  Cancer  Advisory 
Panel  for  Complementary  and 
Alternative  Medicine  (CAPCAM). 

The  meeting  is  open  to  the  public  as 
indicated  below,  with  attendance 
limited  to  space  available.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  notify  the 
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Contact  Person  listed  below  in  advance 
of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended,  for  the  discussions  of 
individual  patient  information,  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

Name  of  Committee:  Cancer  Advisory 
Panel  for  Complementary  and  Alternative 
Medicine. 

Date:  September  18,  2000. 

Open:  1:00  pm  to  adjournment. 

Agenda:  The  agenda  will  include  a  report 
on  clinical  trial  data  on  Virulizen  (R)  use  for 
pancreatic  cancer,  an  update  on  NIH 
initiatives  for  CAM  and  Cancer  treatments, 
and  other  business  of  the  Panel. 

Closed:  8:30  am  to  11:30  am. 

Agenda:  To  discuss  individual  patient 
information. 

Place:  Pooks  Hill  Marriott.  5151  Pooks  ffiU 
Road,  Bethesda,  MD. 

Contact  Person:  Richard  Nahin,  Ph.D., 
Executive  Secretary,  National  Center  for 
Complementary  &  Alternative  Medicine, 
National  Institutes  of  Health,  9000  Rockville 
Pike,  Room  5B36,  Bethesda,  MD  20892,  301- 
496-4792. 

The  public  comments  session  is 
scheduled  bom  4:30  pm  to  5:00  pm. 
Each  speaker  will  be  permitted  5 
minutes  for  their  presentation. 
Interested  individuals  and 
representatives  of  organizations  are 
requested  to  notify  Dr.  Richard  Nahin, 
National  Center  for  Complementary  and 
Altonative  Medicine,  NIH,  31  Center 
Drive,  (MSC  2182),  Building  31,  Room 
5B36,  Bethesda,  Maryland.  20892,  301- 
496-4792,  Fax  301-402-4741.  Letters  of 
intent  to  present  comments,  along  with 
a  brief  description  of  the  organization 
represented,  should  be  received  no  later 
than  5:00  pm  on  September  13,  2000. 
Only  one  representative  of  an 
(uganization  may  present  oral 
comments.  Any  p«rson  attending  the 
meeting  who  does  not  request  an 
opportunity  to  speak  in  advance  of  the 
meeting  may  be  considered  for  oral 
presentation,  if  time  permits,  and  at  the 
discretion  of  the  Chairperson.  In 
addition,  wri^en  comments  may  be 
submitted  to  Dr.  Nahin  at  the  address 
listed  above  up  to  ten  calendar  days 
(September  28,  2000)  following  the 
meeting. 

Copies  of  the  meeting  agenda  and  the 
roster  of  members  will  be  furnished 
upon  request  by  Dr.  Richard  Nahin, 
Executive  Secretary,  CAPCAM,  National 
Institutes  of  Health,  Building  31,  Room 
5B36,  31  Center  Drive,  Bethesda. 
Maryland  20892,  301  496-4792,  Fax 
301-402-4741. 


This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  scheduling  conflicts. 

Dated:  September  1,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 
[FR  Doc.  00-23316  Filed  9-11-00;  8:45  am] 
■HJJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeaHti 

Csntsr  for  Scisntific  Review;  Notlcs  of 
Clossd  Msstings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended,  the  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concraning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  6,  2000. 

Time:  12:00  pm  to  1:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Stephen  M.  Nigida,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4112. 
MSC  7812.  Bethesda.  MD  20892.  (301)  435- 
3565. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
Lunitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Date:  September  21-23,  2000 

rime:  7:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hampton  Inn,  1101  E.  College 
Avenue,  College  Station,  PA  16801. 

Contact  Person:  Lee  Rosen,  PhD.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  5116.  MSC  7854. 
Bethesda.  MD  20892.  (301)  435-1171. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research.  93.333, 


93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878.  93.892.  93.893.  National 
Institutes  of  Health.  HHS) 
Dated:  August  31.  2000. 
Anna  SnouCEBf, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-23315  Filed  9-11-00;  8:45  am] 
■LLMQ  CODE  413lf-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlldiKs  Ssrvloa 

Infomurtion  Collection  To  Bs 
Submltlsd  to  Ihs  Offtos  of  Managsmsnt 
and  Budgat  (0MB)  for  Approval  Undar 
the  Papi^wforfc  Reduction  Act  (PfU) 

ACTION:  New  information  collection. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  plans  to  submit  the 
collection  of  information  requirement 
described  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (PRA).  You 
may  obtain  copies  of  the  collection 
requirement  and  related  forms  and 
explanatory  material  by  contacting  the 
Service's  Information  Collection 
Clearance  Officer  at  the  phone  number 
listed  below.  The  Service  is  soliciting 
comment  and  suggestions  on  the 
requirement  as  described  below. 
DATES:  Interested  parties  must  submit 
comments  on  or  before  November  13, 
2000. 

ADDRESSES:  Interested  parties  should 
send  comments  and  suggestions  on  the 
requirement  to  Rebecca  A.  Mullin, 
Information  Collection  Clearance 
Officer,  U.S.  Fish  and  Wildlife  Service, 
4401  North  Fairfax  Drive.  Suite  222, 
Arlington,  VA  22203,  (703)  358-2287  or 
Rebecca_Mullin9fw8.gov  E-mail. 
FOR  RIRTNER  MFORMATION  CONTACT:  Jack 
Hicks.  (703)  358-1851,  fax  (703)  358- 
1837,  or  JackJOcks  9ifws.gov  E-mail. 
SUPPLEMENTARY  MFORMATKM: 

Title  of  Form:  NEPA  COMPLIANCE 
CHECKLIST 

FWS  Form  Number:  3-2185 

OMB  Approved  Number:  1018-XXXX 
The  Service  will  submit  to  OMB  an 
approval  request  before  collecting 
information. 

Description  and  Use:  The  Service 
administers  several  grant  programs 
authorized  by  the  Federal  Aid  in 
Wildlife  Restoration  Act,  the  Federal 
Aid  in  Sport  Fish  Restoration  Act.  the 
Anadromous  Fish  Conservation  Act,  the 
Endangered  Species  Act,  the  Clean 
Vessel  Act,  the  Sportfiishing  and  Boating 
Safety  Act,  North  American  Wetlands 


-.^..^t   -^^  ■ 
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CoDjaervation  Act,  theOa^Mal  Wdtiands 
Plaiuiing,  Protection  afid  Restoration 
Act,  and  through  other  Acts  and 
authorities.  The  Service  uses  the 
infonnation  collected  to  make  a 
detetminadon  as  to  National 
Envjironmental  Policy  Act  compliance. 
The  State  or  other  grantee  uses  the 
checklist  as  a  guide  to  general  NEPA 
reqikirements  and  it  becomes  an 
adniinistrative  record  to  meet  their 
asstttances  reqiiirements  for  receiving  a 
grant.  Grant  applicants  provide  the 
information  requested  in  the  NEPA 
Compliance  Checklist  in  order  to  qualify 
to  receive  benefits  in  the  form  of  grants 
for  purposes  outlined  in  the  applicable 
lawj.  This  form  is  designed  to  cause  the 
minimum  impact  in  the  form  of  hourly 
burthen  on  grant  applicants  and  still  get 


all  tlwrequiradJMifannatiQn.  Only  about 
3  perctat  of  the  Service's  applicants  for 
either  a  new  grant  or  for  an  amendment 
to  an  existing  grant  will  meet  the 
criteria,  and  need  to  complete  the  NEPA 
Compliance  Checklist. 

SUPPLEMENTAL  MFORMATION:  The  Service 
plans  to  submit  the  following 
information  collection  requirements  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13.  Comments  are 
invited  on:  (1)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
iiJbnnation  Will  have  practical  utility; 
(2)  the  accuracy  of  the  agency's 
estimates  of  biuden  of  the  collection  of 


infbfmatioac:  (3)  wayft'to^nfaancg  tbein> ..  t 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and.  (4) 
ways  to  minimize  the  burden  of 
collection  of  information  on 
respondents,  including  throiigh  the  use 
of  appropriate  automated,  electronic, 
medianical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Frequency:  Generally  annually. 

Description  of  Respondents:  State 
Government,  territorial  (the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Colimibia.  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  Virgin  Islands,  and 
American  Samoa),  local  governments, 
and  others  receiving  grant  funds. 


iX 


COMPLETION  Time  and  Annual  Response  and  Burden  Estimate 


Forni  name 


NEPA  Compliance  Checklist 


Completion  time  per 
checklist 


1/fe 


Annual 
response 


160 


Annual 
burden 


80 


Fedrt-rf  m^<tfV>VDl.  es;  |N6.  17i7'/^rtlesaay.  Septmbti6T^iZ,^*\mff1  Ntotifa^ 


NIPA  OmiPLIANCB  CHKCKLIST 


(MO  CoMnI  Hwmimr  IfW^XXXX 
Eiplm:  aha/iMMX. 


Fe4enl  fiaaBdal  AnittHMe  Gnat/AgreoMal/i 


Tte  propMal  o  b;  a  tojMt  cmiiplcteiy  covcrad  by  catafarkal  ndwiM 


Gnnt/PnjcctNt 


Nmben 


^SKDMCAppcadiiL 


(check  (  y)  ait)    (Rniew  pnpoatd  activities.  An  appropriaU  categohctd  exehuioii  muut  be  idmtifitd 
b^gnam^etiitgtheremtmtderofAeCheiMist.  Ifaaaegoricaletebaitmetomotbe 
itlent^ied.<r^propoaedcamiot  meet  the  qmU^mg  criteria  im  the  categaricttl 
excbaian.  an  EA  must  be  prepared.) 

Wli'nbrnipout(check(0^)ye3  or  no/or  each  item  behw): 

Xa      lis 

Have  significant  advene  effects  on  puUic  health  or  safety. 


a 
o 

Q 

D 


D 

a 

D 

o 


1. 
2. 

3. 
4. 


6. 


Have  advtne  effects  on  sodi  unique  geogn|]faic  chaiactenstics  as  historic  cr  cultund  reaoisces,  {wk, 
recHEatian  or  lefiige  lands,  wiMemess  areas,  wild  or  scenic  rivers,  sc^  or  principal  drinking  water 
aquifers,  prime  fennlands,  wetlands,  floodf^ains,  or  ecologically  Mgnifiriit  or  critical  areaa, 
inchiding  those  listed  on  die  Department '  s  National  Register  of  Natural  Landaaiks. 

Have  hi^ily  oontitoversial  environmental  effects. 

Have  hi^ily  unceitain  and  potentially  sigmficant  environmental  effects  or  involve  unique  or  unknown 
environmental  risks. 

EstaUiA  a  pnixdeitt  fer  future  action  or  icpreaent  a  decision  in  prindpie  about  future  actions  wi& 
potentially  significant  environmental  effects. 

Be  directly  related  to  other  actions  wiflt  individually  iii«gnifir«nt  hiit  amrnhHwriy  aignifiriHit 
environmental  effects. 

Have  adverse  effects  on  properties  listed  or  eligibk  fer  liatBM  oo  the  National  Register  of  Historic 
Places. 

Have  adverse  effects  on  species  hsled  or  proposed  to  be  baled  on  die  List  of  Endawefed  or 
Threatened  ^wcies,  or  have  adverse  effects  on  designated  Critical  Habitat  fer  diese ! 


10. 


Have  material  adverse  effects  on  reaoun»  requiringcompliaiice  with  Executive  CMer  1 198S 
nioodplam  ManagementX  Executive  Older  1 1990Q>ratoctxn  (rf^WedandsX  or  die  Fish  nd  \r^^ 
Cootdmation  Act. 

Threaten  to  violate  a  Federal,  State,  local  or  tribal  kw  or  requirement  inmoaed  fer  die  pntoctiao  of 
die  enviraomenL 


(yanyefOietAaveexcqHioiu  receive  a  "Yes"  cheek  (^.anEA  must  be  prtparBd.i 


Praject  Leader 


Dale: 


Stale  Andnity  Concurrence: 


Date: 


rtjj 


ithfiiKmeiai  aasisimee  sj^abue  aetharity.  if i 


fmm  the  spirit  and  in^nt  cfOte  Comteil  cfBkviivimmntal  Qaatty's  rtpdattcmafor  iwylsaiwliaiit  the  NaUamd 
EHvinmmmtal  Policy  Act  (NEPA)  and  other  statutes,  orders,  andpolicies  Out  protect fiah  and  mUO^nsoarces.  I  have 
established  Ote  following  administnOive  record  and  have  detemdned  that  the  fftmt/ap-eemeHt/a 


a  isacatacackalczciwianaspravidcdbySMDM(.Appciidlixl.  No  ftirtkcr  NIPA 

□  is  net  rempltnly  cavereJ  by  the 

prepared. 
D  iadades  ether  attached  irf»wMti—i—iini—,  the  Checmst 


win 


eidnsian as pwyjded by  SKMi <,  Appsndti  L  AalA 


Servio  sJiMtare  annrarai: 

RCVWO  EnvinamKirtal  Coordinator  (if  required): 


Staff  Specialist,  Division  of  Federal  Aid 

PWSRMBMIt) 


Dale:_ 
Date: 


.k._, 


i^t^Bn* 


EodlMl-Ri^itecyiVokJifiitqNo.  ITg^.TOttgday.  &B|>tember/lAHggyi/tfctiia»i 


u.s\ 


Id  mxxK6iu6i'iimibKVwpBPmilk1kedxKS6oa  Act  of  1999  (4#UIS.C  3S0 1)iMtlM  PAvacy  Act  of  1974  (U.S.C.  552X 
be  advised  that: 

Tlie  gadiering  of  infonnatiaa  fion  applicants  to  gain  benefits  is  audiarizied  under  die  Federal  Aid  in  Sport  FiA  ReslontiaD  Act 

(16  U.S.C.  777-777k)  and  ttie  Fedenl  Aid  in  Wildlife  Retfocatian  Act  (16  U.S.C.  669-669i).  Infonnatiaa  from  ttais  fiam  wiU  be 

used  to  foonalize  and  execute  Giant  Agreematts  and  Amendnient  to  Grant  Agreements  issued  imder  tt^ 

Your  partidpitfiaa  in  oompfetiag  this  fenn  is  required  to  (Main  benefits.  Once  submitted  dus  fiam  beoooies  pu^ 

and  is  not  protected  under  Ibe  Privacy  Act  The  public  reporting  burden  for  dus  fijnn  is  estiniated  at  ODe4ialfho^ 

inrJiirfmg  t'^pie  fiw  grtlieriii|[  mfcwiHMtitMl,  caoB^detiilg,  ra^ 

Monnation  CoUection  CleanoKX  Officer,  1018-XXXX.  U.S.  FiA  and  Wildlife  Service,  MS  222-ARLS(^  1M9  C  Street  N.W.. 
Wasfaii«lon,D.C.2Q240. 

An  i^ency  may  not  conduct  and  a  penon  is  not  required  to  complete  a  coUection  of  infeimatiaa  unless  a  cunentfy  valid  CA4B 
oontnrf  number  is  dis|dayed. 


Dffed:  September  5, 2000. 
iA.MulIin. 
|%h  and  Wildlife  Service  Information 
Coli^ption  Officer. 
[FRSDoc.  00-23251  Filed  9-11-00;  8:45  am] 
aailta  cooE  4310-ss-H 


DEfWrrHENT  OF  THE  INTERIOR 

Fish  and  WHdIlfo  Service 

No^  of  Reeeipt  of  Application  tor 
Ap0U»val 

ithe  following  applicant  has  applied 
for  lE^proval  to  conduct  certain  activities 
wimbirds  that  are  protected  in 
accordance  with  the  Wild  Bird 
Conservation  Act  of  1992.  This  notice  is 
provided  pursuant  to  section  112(4)  of 
the  Wild  Bird  Conservation  Act  of  1992, 
50  CFR  15.26(c). 

Applicant:  lAi.  Jan  Roger  van  Oosten. 
Seattle,  Washington,  on  behalf  of  the 
Sonmon  Islands  Parrot  Consortium 
(CB016).  The  applicant  wishes  to  amend 
ap^^ved  cooperative  breeding  program 
CBI016,  to  indude  Ducorp's  codsatoo 
{Ct^Wtua  ducoqysii).  In  addition,  the 
apblicant  wishes  to  indude  additional 
specimens  of  Yellow-bibbed  lory  {Lorius 
chlorocercus).  The  International 
Lotinae  Sodety  maintains 
responsibility  for  the  oversight  of  the 
program. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
WU^Ufe  Service,  Division  of 
KUi^agement  Authority,  4401  Noitii 
Faiijfox  Drive,  Room  700,  Arlington, 
Viij^nia  22203  and  must  be  received  by 
thffbirector  within  30  days  of  the  date 
of  tkis  publication. 

iDbcuments  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
reqaireoients  of  the  Privacy  Act  and 
FrMcfom  of  Information  Act,  by  any 
pam  who  submits  a  Mnitten  request  for 
a  cc  py  of  such  documents  to  the 


following  office  within  30  days  of  the 
date  of  publication  of  this  noti<»:  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfex  Drive.  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  September  6,  2000. 
RoMmarie  Gnam, 

Chief.  Branch  of  CITES  Operations,  Division 
of  Management  Authority. 
[FR  Doc.  00-23360  FUed  9-11-00;  8:45  am] 
aajjNQ  cooe  4310-6B-P 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WIMUta  Service 

Notice  of  Receipt  of  Application  for 
Approval 

The  following  applicant  has  applied 
for  approval  to  conduct  certain  activities 
with  birds  that  are  protected  in 
accordance  with  the  Wild  Bird 
Conservation  Act  of  1992.  This  notice  is 
provided  pursuant  to  Section  112(4)  of 
the  Wild  Bird  Conservation  Act  of  1992, 
50  CFR  lS.26(c). 

Applicant:  Mr.  Rick  Jordan,  Dripping 
Springs,  Texas,  on  behalf  of  the 
Cooperative  Breeding  Program  for 
Crimson-bellied  conure  (CB  009).  The 
applicant  wishes  to  amend  approved 
cooperative  breeding  program  CB  009, 
to  indude  the  following  spedes  of 
conure:  Hoffinan's  conure  [Pyrrhuni 
hoffmani  hoffmani  and  Pyrrhura 
hoffinani  ffiudens).  The  American 
Federation  of  Aviculture  maintains 
responsibility  for  the  oversight  of  the 
program. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Division  of 
Management  Authority,  4401  North 
Fairfex  Drive.  Room  700,  Arlington. 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 


Documents  aiid  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairi^  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  September  6.  2000 
RoMmarie  Gnam, 

Chief  Branch  of  CITES  Operations  Division 
of  Management  Authority. 
(FR  Doc.  00-23361  Filed  9-11-00;  8:45  am] 
■LUNQ  COOC  4S10-6B-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

PD-075-2822-^L-Q1721 

Notice  Of  Cloeure  to  Uveelock  Grazing 
Uee  and  Notice  of  Intont  To  Impound 

StJMMARY:  Effective  immediately,  the 
Warm  Springs  allotment,  #05315  is 
closed  to  livestock  grazing  as  well  as 
that  portion  of  Houtz  Canyon  allotment, 
#05316  north  of  the  Houtz  Canyon 
Road.  This  dosure  will  remain  in  effect 
until  March  1,  2003;  or  imtil  such  time 
as  the  auth(Hized  officer  of  the  Bureau 
of  Land  Management  (BLM),  Malad 
Resource  Area  determines  the  dosure 
may  be  lifted.  This  dosure  is  a  direct 
result  of  a  wildfire  that  burned  this  area 
in  July  of  2000  and  subsequent 
rehabilitation  efforts  of  the  BLM.  The 
closure  will  promote  the 
reestablishment  of  vegetation  on  this 
site  and  improve  the  potential  for 
recovwy  of  wildlife  and  livestock 
forage. 


SL^ 
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This  notice  is  also  to  infdnn  the 
public  and  permittees  that  any 
unauthorized  livestock  grazing  upon 
public  land  or  other  lands  under  the 
BLM's  control  is  in  violation  of  43  CFR 
4140.1(b)(1)  and  may  be  impounded. 
The  unauthorized  livestock  may  be 
impoimded  after  five  days  from  delivery 
of  this  notice  or  any  time  after  five  days 
from  publishing  and  posting  this  notice. 
Unauthorized  livestock  withiu  the 
Warm  Springs  and  the  Houtz  Canyon 
allotments,  may  be  impounded  without 
further  notice  any  time  in  the  12-month 
period  beginning  five  days  from  receipt 
of  this  notice  as  authorized  by  43  CFR 
4150.4-2.  This  liotice  is  issued  in 
accordance  with  43  CFR  4150.4-1  (a) 
and  (b);  any  impoundment  of 
unauthorized  livestock  in  connection 
with  this  notice  will  be  done  in 
accordance  with  43  CFR  4150.4-2. 
Pursuant  to  43  CFR  4150.4-4,  any 
owner  or  his  agent,  or  both,  or  lien- 
holder  of  record  of  the  impounded 
livestock  may  redeem  them  under  these 
regulations  or,  if  a  suitable  agreement  is 
in  effect,  in  accordance  with  State  law, 
prior  to  the  time  of  sale  upon  settlement 
with  the  United  States  under  Sec. 
4150.3  or  adequate  showing  that  there 
has  been  no  violation. 
SUPPLEMENTARY  MFORMATION:  The  area 
of  closure  is  located  in  the  northwestern 
portion  of  Rockland  Valley,  within  the 
above  mentioned  allotments  and  more 
specifically  described  wholly  or 
partially  in  T.  10  S.,  R.  29  E.,  sees.  12, 
13,  24.  and  25;  T.  10  S.,  R.  30  E.,  sees. 
7, 18, 19,  20,  28,  29,  30,  31,  and  32; 
Detailed  maps  of  the  area  closed  to 
livestock  grazing  are  available  at  the 
Malad  Field  Station,  Malad,  Idaho. 
FOR  FURTHER  INFORIIATION  CONTACT:  The 
Malad  Field  Station,  138  S.  Main, 
Malad,  ID  83252  or  the  Pocatello  Field 
Office,  1111  N.  8th  Avenue,  Pocatello, 
ID  832Q1. 

Dated:  August  28.  2000. 
JeflF  Steele, 

Pocatello  Field  Manager. 
(FR  Doc.  00-23281  Filed  »-ll-00;  8:45  am] 
■UMQ  COOe  4310-QQ-P 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Management 

(MT-«21-00-1320^a^-P;  MTM  90308] 

AGENCY:  Bureau  of  Land  Management, 

Montana  State  Office. 

ACTION:  Notice  of  Invitation — Coal 

Exploration  License  Application  MTM 

90308. 

SUMMARY:  Members  of  the  public  are 
hereby  invited  to.  participate  with 


Spring  Creek  Coal  Company  in  a 
program  for  the  exploration  of  coal 
deposits  owned  by  the  United  States  of 
America  in  the  following-described 
lands  located  in  Big  Horn  Coimty, 
Montana,  encompassing  520.00  acres: 


T.  8  S.,  R. 
Sec.  14: 
Sec.  21: 

oOC>  ^jr 

Sec.  24: 

T.  8  S..  R. 

Sec.  30: 


39E.,PMM. 

EMjSEV« 

SEV* 

SWV«SWV« 

N%NEV4 

N>/4NWV4 

40E.,PMM. 

S'/iSEV* 


SUPPlfMENTARY  MFORMATION:  Any  party 
electing  to  participate  in  this 
exploration  program  shall  notify,  in 
writing,  both  the  State  Director.  Bureau 
of  Land  ManagemMit.  P.O.  Box  36800, 
Billings,  Montana  59107-6800;  and 
Spring  Creek  Coal  Company,  P.O.  Box 
67.  Decker,  Montana  59025.  Such 
written  notice  must  refer  to  serial 
number  MTM  90308  and  be  received  no 
later  than  30  calendar  days  after 
publication  of  this  Notice  in  the  Federal 
Register  or  10  calendar  days  after  the 
last  publication  of  this  Notice  in  the 
Sheridan  Press  newspaper,  whichever  is 
later.  This  Notice  will  be  published 
once  a  week  for  two  (2)  consecutive 
weeks  in  the  Sheridan  Press,  Sheridan. 
Wyoming. 

The  proposed  exploration  program  is 
fully  described,  and  vhH  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  Bureau  of  Land 
Management.  The  e^qiloration  plan,  as 
submitted  by  Spring  Creek  Coal 
Company,  is  available  for  public 
inspection  at  the  Bureau  of  Land 
Management,  Montana  State  Office, 
5001  Southgate  Drive,  Billings, 
Montana,  during  regular  business  hours 
(9  a.m.  to  4  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
either  Robert  Giovanini,  Mining 
Engineer,  or  Bettie  Schaff,  Land  Law 
Examiner,  Branch  of  Solid  Minerals 
(MT-921),  Bureau  of  Land  Management, 
Montana  Stale  Office,  P.O.  Box  36800, 
Billings,  Montana  59017-6800, 
telephone  (406)  896-5084  or  (406)  896- 
5063,  respectively. 

Date:  September  6,  2000. 
Randy  D.  Heuacher, 
Chief,  Branch  of  Solid  Minerals. 
(FR  Doc.  00-23320  Filed  9-11-00;  8:45  am] 
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DEPARTMENT  d#  THE  INTERfOlt '  <  ^ 

Buraau  of  Land  Management 
[WY-«20-132&-EL] 

Powder  River  Regional  Coal  Team 
ActivMee:  Notice  of  Public  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  >Iotice  of  pubUc  meeting. 

SUMMARY:  The  Powder  River  Regional 
Coal  Team  (RCT)  has  scheduled  a  public 
meeting  for  October  25,  2000,  to  review 
current  and  proposed  activities  in  the 
Powder  River  Coal  Region  and  to  review 
pending  coal  lease  applications  (LBA). 
DATES:  The  RCT  meeting  will  begin  at  9 
a.m.  M.D.T.  on  Wednesday,  October  25, 
2000.  The  meeting  is  open  to  the  public 
ADDRESSES:  The  meeting  Mdll  be  held  at 
the  Hitching  Post  Inn,  1 700  W. 
Lincolnway,  Cheyenne,  Wyoming 
82001.  307-638-3301.  Attendees  are 
responsible  for  making  their  own 
reservations. 

FOR  FURTHER  MFORMATION  CONTACT.  Mel 
Schlagel,  Wyoming  State  Office.  P.O. 
Box  1828.  MS-922.  Cheyenne. 
Wyoming  82003.  telephone  307-775- 
6257. 

SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  4)f  the  meeting  is  to 
discuss  pending  coal  lease  by 
applications  (LBA)  in  the  Powder  River 
Basin.  Specffic  topics  for  the  Powder 
River  (RCT)  to  consider  are:  - 

1.  North  Jacobs  Ranch  LBA.  A  follow- 
up  discussion  on  the  North  Jacobs 
Ranch  LBA  (Kennecott)  is  needed.  This 
LBA  was  discussed  at  the  February  1998 
RCT  meeting  in  Billings  and  again  at  the 
1999  RCT  meeting  in  Gillette.  Several 
items  such  as  coal  and  oil  and  gas 
confficts  need  further  fbllowup  by  the 
RCT. 

2.  Belle  Ayr  LBA.  The  Belle  Ayr  Mine 
(RAG)  recently  requested  accelerated 
processing  for  a  portion  of  the  original 
Belle  Ayr  LBA.  The  original  LBA 
contained  approximately  1.335.39  acres 
with  approximately  171  million  tons  of 
Federd  coal.  The  accelerated  lease  . 
application  reduced  the  original  LBA  by 
243.61  acres  and  29  million  tons  of 
Federal  coal.  Tlie  RCT  needs  to  considm 
the  processing  schedule  for  the 
accelerated  lease  application  and  to 
reschedule  the  orimiial  Belle  Ayr  LBA. 

3.  State  SectionlSA.  This  new  LBA. 
filed  by  Evergreen  Enterprises,  is  for 
8.494.13  aciBS  with  approximately  712.1 
million  tons  of  Fedoal  coal. 
Approximately  4,741  acres  and  519 
million  tons  of  Federal  coal  within  this 
LBA  overlap  with  the  North  Jacobs 
Ranch  LBA.  The  RCT  needs  to  consider 


the  t^QQef9mg  acbadu^for  tha^tete  . 
siiLBA. 

4^  NARO  I£A.  This  is  a  new  LBA 
file^jby  the  Powder  River  Coal 

ly  peabody)  for  the  North 
AntiElope  Rochelle  Mine.  Approximately 
4,5m  acres  and  564  million  tons  of 
Fecwal  coal  are  involved.  The  Powder 
Riv$^  Coal  Company  also  has  a  small 
leaM  modification  pending 
(WtWl36142).  The  RCT  needs  to 
conl4dOT  the  processing  schedule  for  the 
NAIK)LBA. 

5  iLftt/e  Thunder  Creek  LBA.  This 
newlLBA,  filed  by  Aric  Land  Company, 
is  fot  the  Black  Tliunder  Mine. 
Approximately  2,709.5  acres  and  383.6 

)n  tons  of  Federal  coal  are 
involved.  The  RCT  needs  to  consider 
the  l^rocessing  schedule  for  the  Little 
Thuitdw  Creek  LBA. 

61  West  Roundup  LBA.  Triton  Coal 
Comdpany  filed  this  new  LBA  for  the 
No^  Rodielle  Mine.  Approximately      * 
1.8$0.12  acres  and  173.2  million  tons  of 
Fed^al  coal  are  involved.  Triton  Coal 
als^bas  a  small  lease  modification 
pei^i^ng  [WYW127221).  The  RCT  needs 
to  cmisider  the  processing  schedule  for 
the  West  Roundup  LBA. 

7.  North  Hay  CnA  Tract.  Triton  Coal 
Company  filed  this  new  LBA  for  the 
Bwtbldn  Mine.  Approximately  1,015.51 
aoff  and  135  million  tons  of  Federal 
co4|are  involved.  The  RCT  needs  to 
coiMider  the  processing  schedule  for  the 
North  Hay  Creek  Tract. 

8.  Any  other  LBAs  filed  before  the 
October  25,  2000,  meeting. 

The  RCT  may  generate 
recoinmendation(s)  for  any  or  all  of 
these  topics: 

Any  party  intwested  in  providing 
co^^nents  or  data  related  to  the  above 
policing  applications  may  either  do  so 
in  Witing  to  the  SUte  Director  (925), 
WjUming  State  Office,  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
WV!82003,  no  later  than  October  13, 
\  or  by  addressing  the  RCT  with 

concerns  at  the  meeting  on 
•bar  25.  2000. 
draft  agenda  for  the  meeting 
s: 
Introduction  of  RCT  Members  and 

^4  ApiROval  of  the  Minutes  of  the 
February  23, 1999.  Regional  Coal  Team 
meiqtins  held  in  Gillette.  Wyoming. 

i,  tadustry  Presentations: 
— ^^acobs  Ranch  Coal  Company 
— $l^e  A]^  Coal  Conq>any 
— t^ergreen  Entnprises 
— F^wdm  River  Coal  Company 
— ^A^k  Land  Company 
— THton  Coal  iCampany 

4I  Other  pending  coal  action  updates 

$]  RCT  Activity  Planning 
Reppmmendations 


^^^m^  IflPftar/ Voliafi^r,*^).  A?^/,TpeM«y.  ^epl^by/  l?,taa9»/ l»t^B(W 


TwWC^ 


— Review  and  recomnwndation(s)  on 
pending  Lease  Application(s). 

6.  Discussion  of  the  next  meeting. 

7.  Adjourn. 

Alan  R.  Pienoii, 

State  Director. 

(FR  Doc,  00-23318  Filed  9-11-00;  8:45  am] 
iooac4ns-»-r 


DEPARTMENT  OF  THE  INTERIOR 

BuTMMi  Of  Land  I 
[NM-910-00-102IM>B] 


Councfl  MMdng 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  council  meeting. 

SUMMARY:  In  accordance  with  the 
Fedmal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory  - 
Committee  Act  of  1972  (FACA),  5  U.S.C. 
Appendix  1,  The  Department  of  the 
Interior,  Bureau  of  Land  Management 
(BLM).  announces  a  meeting  of  the  New 
Mexico  Resource  Advisory  Council 
(RAC).  The  meeting  will  he  held  on 
October  12  and  13,  2000.  at  the  Copper 
Manor  Motel,  710  Silver  Heights  Blvd, 
Silver  Qty.  NM  88062. 

There  will  be  an  optional  all  day  field 
trip  on  Wednesday,  October  11,  2000. 
Transportation  will  be  provided  for  RAC 
members.  The  optional  field  trip  wrill  be 
oiganized  by  die  Las  Cruces  Field  Office 
of  the  Bureau  of  Land  Management  and 
hosted  by  Plwlps  Dodge  Miidng 
Company,  which  operates  the  Chino, 
Tyrone  and  Cobra  mines  near  Silvw 

aty. 

The  Field  Tour  will  leave  from  the 
Copper  Manor  Motel  at  8:00  a.m.  and 
proceed  to  die  Gila  River  area  near  Cliff, 
NM.  Mr.  Thomas  L.  Shelley,  Manager  of 
Environmental  Services  at  Phelps  Dodge 
Tyrone,  Inc.,  will  provide  a  tour  of 
Southwestern  Willow  Plycatchw  habitat 
managed  by  the  Tyrone  Mine.  The 
Southwestern  Willow  Flycatcher  is  a 
small,  migratory  bird  classified  as 
endangered  by  the  Endangered  Species 
Act  This  portion  of  the  Gila  River 
valley  is  hcnne  to  the  largest  known 
population  of  this  species.  The  tour  will 
proceed  to  the  Qiino  Mine.  An 
overview  presentation  of  the  Chino 
fruality  will  be  given.  The  Chino  Mine 
will  be  toured  during  the  afternoon.  The 
tour  %nll  return  to  Silver  City  by  5KX) 
pjn. 

The  meeting  on  Thursday,  October  12, 
2000.  starts  at  8:00  ajn.  and  will  end 
about  5:00  pjn. 

The  three  established  RAC 
Subcommittees  may  have  late  afternoon 


or  evening  msetings  on  this  day.  Th»7 
exact  time  and  location  of  the 
Subcommittee  meetings  will  be 
established  by  the  CSiaiiprason  of  each 
Subcommittee  earlier  in  die  day  during 
the  RAC  meeting.  On  Friday.  October 
13,  2000,  the  meeting  starts  at  8:00  ajn. 
and  will  enM  about  3:00  p.m.  Hie 
ending  time  pf  3:00  p.m.  may  be 
changed  depending  on  the  work 
remaining  for  the  KfiC.  The  draft  agenda 
for  the  RAC  meeting  includes  agreement 
on  the  meeting  agenda,  any  RAC 
commmts  on  the  draft  minutes  of  the 
last  RAC  meeting  on  August  23  through 
25,  2000.  in  Gallup,  NM,  a  check-in 
from  the  RAC  members  and  the 
following  planned  presentations  that 
also  include  discussion:  A  brief  review 
of  the  OHV  issue  which  was  discussed 
in  depth  at  the  last  meeting,  an 
overview  by  Joseph  BrunnOT,  Manager  of 
Environmental  Services,  Chino  Mine 
Swvices,  of  a  project  to  study  the 
impacts  of  historic  mining  operations  on 
human  health  and  the  environment  in 
and  around  the  Santa  Rita  Mine,  and  to 
remediate  those  impacts,  and  a  , 

presentation  by  Eddie  Humphrey, 
Manager  of  Environmental  remediation 
at  the  Pinos  Altos  Mine  Reclamation 
Project,  a  small  underground  mine  near 
Silver  City.  The  Bureau  of  Land 
Management  and  the  State  of  New 
Mexico  will  also  provide  speakers  on 
the  main  topics.  Jon  Borne,  New  Mexico 
State  Univosity,  Regional  Task  Force  on 
the  Southwestern  Willow  Flycatcher  has 
beoi  invited,  as  well  a  speakw  bom. 
New  Mexico  Energy,  Minwals  and 
Natural  Resources. 

The  meeting  is  open  to  thepublic, 
and  starting  at  2:45  p.m.  on  Inursday, 
October  12,  2000.  there  will  be  an 
additional  15  minute  Public  Comment 
Period  for  membms  of  the  public  who 
are  not  able  to  be  present  for  the  regular 
Public  Comment  Period  on  Friday, 
October  13,  to  address  the  RAC.  The 
meeting  on  Friday,  August  25  will  start 
at  8:00  a.m.  with  a  review  of  the  agenda 
thus  far.  At  8:15  a.m.,  BLM  State  of  the 
Field  Office  Reports  will  tato  place, 
pres«ited  by  Field  Office  managers  with 
a  concentration  on  conditions  of  grazing 
allotments,  community  based  planning, 
abandoned  mines,  assessments  of 
fundamentals  (Standards  and 
Guidelines). 

The  r^ular  Public  Comment  Period 
for  the  Public  to  address  the  RAC  is  on 
Friday,  August  25,  2000,  from  10:00 
a.m.  to  12:00  noon.  The  RAC  may 
reduce  or  extend  the  end  time  of  12:00 
noon  depending  on  the  number  of 
people  wishing  to  address  the  RAC. 
Anyone  wishi^  to  address  the  RAC 
shoidd  be  present  at  the  10:00  a.m. 
starting  time.  The  length  of  time 
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available  for  each  person  to  address  the 
RAC  will  be  established  at  the  start  of 
the  public  conunent  period  and  will 
depend  on  how  many  people  wish  to 
address  the  RAC.  At  the  completion  of 
public  comments,  the  RAC  may 
continue  discussion  on  its  agraida  items. 
Scheduled  at  1:00  p.m.  are  RAC 
Subcommittee  Reports  from  the  Urban 
and  Open  Space  Subcommittee,  the 
Roads  and  Trails  Subcommittee,  and  the 
Oil  and  Gas  Subcommittee.  These 
reports  are  followed  by  RAC  discussions 
and  any  RAC  recommendations, 
development  of  draft  agenda  items, 
selection  of  a  location  for  the  next  RAC 
meeting  and  a  RAC  assessment  of  the 
current  meeting. 

FOR  RIRTHER  MFORMATION  CONtACT: 
Mary  White,  New  Mexico  State  Office, 
Office  of  External  Affairs,  Bureau  of 
Land  Management,  1474  Rodeo  Road, 
P.O.  Box  27115,  Santa  Fe,  New  Mexico 
87502-0115,  telephone  (505)  438-7404. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Resource  Advisory 
Council  is  to  advise  the  Secretary  of  the 
Interior,  through  the  BLM,  on  a  variety 
of  planning  and  management  issues 
associated  with  the  management  of 
public  lands.  The  Council's 
responsibilities  include  providing 
advice  on  long-range  planning, 
establishing  resource  management 
priorities  and  assisting  the  BLM  to 
identify  State  and  r^onal  standards  for 
rangeland  health  and  guidelines  for 
grazing  management. 

Dated:  September  5,  2000. 
Richard  A.  Whitley, 
Associate  State  Director. 
[FR  Doc.  00-23319  Filed  9-11-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Management 

[MT-«2»-00-191 0-HE-4677-UT940] 

Montana:  niing  of  Amended 
Protraction  Diagram  Plata 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACTION:  Notice. 

SUMMARY:  The  plats  of  the  amended 
protraction  diagrams  accepted  August 
18  and  21,  2000,  of  the  following 
described  lands  are  scheduled  to  be 
officially  filed  in  the  Montana  State 
Office,  Billings  Montana,  thirty  (30) 
days  from  the  date  of  this  publication. 

Tps.  21. 22. 23,  and  24  N.,  Rs.  31.  32.  33.  and 
34  W. 
The  plat,  representing  the  Amended 
Protraction  Diagram  31  Index  of 


unsiirveyed  Townships  21.  22.  23.  and 

24  North.  Ranges  31.  32.  33.  and  34 
West.  Principal  Meridian,  Montana,  was 
accepted  August  21.  2000. 

T.  21  N..  R.  31  W. 
The  plat,  representing  Amended 
Protraction  Diagram  31  of  unsurveyed 
Township  21  North,  Range  31  West. 
Principal  Meridian.  Montana,  was 
accepted  August  21,  2000. 

T.  22  N..  R.  31  W. 
The  plat,  representing  Amended 
Protraction  Diagram  31  of  unsurveyed 
Township  22  North,  Range  31  West, 
Principal  Meridian,  Montana,  was 
accepted  August  21,  2000. 

T.  23  N..  R.  31  W. 
The  plat,  representing  Amended 
Protraction  Diagram  31  of  unsurveyed 
Township  23  North,  Range  31  West, 
Principal  Meridian,  Montana,  was 
accepted  August  21,  2000. 

T.  21  N..  R.  32  W. 
The  plat,  representing  Amended 
Protraction  Diagram  31  of  unsurveyed 
Township  21  North,  Range  32  West, 
Principal  Meridian.  Montana,  was 
accepted  August  21,  2000. 

T.  22  N.,  R.  32  W. 
The  plat,  representing  Amended 
Protraction  Diagram  31  of  unsurveyed 
Township  22  North,  Range  32  West, 
Principal  Meridian,  Montana,  was 
accepted  August  21.  2000. 

T.  23  N..  R.  32  W. 
The  plat,  representing  Amended 
Protraction  Diagram  31  of  unsurveyed 
Township  23  North.  Range  32  West, 
Principal  Meridian,  Montana,  was 
accepted  August  21.  2000. 

T.  24  N.,  R.  32  W. 
The  plat,  representing  Amended 
Protraction  Diagram  31  of  unsurveyed 
Township  24  North,  Range  32  West. 
Principal  Meridian.  Montana,  was 
accepted  August  21,  2000. 

T.  23  N.,  R.  32  W. 
The  plat,  representing  Amended 
Protraction  Diagram  31  of  unsurveyed 
Township  23  North.  Range  32  West, 
Principal  Meridian.  Montana,  was 
accepted  August  21. 2000. 

T.  24  N..  R.  33  W. 
The  plat,  representing  Amended 
Protraction  Diagram  31  of  unsurveyed 
Township  24  North,  Range  33  West, 
Principal  Meridian,  Montana,  was 
accepted  August  21, 2000. 

T.  24  N.,  R.  34  W. 
The  plat,  representing  Amended 
Protraction  Diagram  31  of  unsurveyed 
Township  24  North,  Range  34  West, 
Principal  Meridian,  Montana,  was 
accepted  August  21.  2000. 

Tps.  22.  23,  24,  and  25  N..  Rs.  28.  29.  and 
30  W. 
The  plat,  representing  the  Amended 
Protraction  Diagram  32  Index  of 
unsurveyed  Townships  22,  23. 24,  and 

25  North.  Ranges  28,  29,  and  30  West, 
Principal  Meridian,  Montana,  was 
accepted  August  18,  2000. 

T.  22  N.,  R.  28  W. 
The  plat,  representing  Amended 
Protraction  Diagram  32  of  unsurveyed 
Township  22  North,  Range  28  West, 


Principal  Meridian,  Montana,  was 

accepted  August  18,  2000. 
T.  23  N..  R.  28  W. 
The  plat,  representing  Amended 

Protraction  Diagram  32  of  unsurveyed 

Township  23  North.  Range  28  West, 

Principal  Meridian,  Montana,  was 

accepted  August  18.  2000. 
T.  24  N..  R.  28  W. 
The  plat,  representing  Amended 

Protraction  Diagram  32  of  unsurveyed 

Township  24  North,  Range  28  West, 

Principal  Meridian,  Montana,  was 

accepted  August  18,  2000. 
T.  25  N..  R.  28  W. 
The  plat,  representing  Amended 

Protraction  Diagram  32  of  unsurveyed 

Township  25  North,  Range  28  West. 

Principal  Meridian.  Montana,  was 

accepted  August  18,  2000. 
T.  23  N.,  R.  29  W. 
The  plat,  representing  Amended 

Protraction  Diagram  32  of  unsurveyed 

Township  23  North,  Range  29  West. 

Principal  Meridian,  Montana,  was 

accepted  August  18,  2000. 
T.  24  N.,  R.  29  W. 
The  plat,  rai»esenting  Amended 

Protraction  Diagram  32  of  unsurveyed 

Township  24  North,  Range  29  West. 

Principal  Meridian,  Montana,  was 

accepted  August  18,  2000. 
T.  24N..R.30W. 
The  plat,  representing  Amended 

Protraction  Diagram  32  of  unsurveyed 

Township  24  North,  Range  30  West. 

Principal  Meridian,  Montana,  was 

accepted  August  18,  2000. 

The  amended  protraction  diagrams 
were  prepared  at  the  request  of  the  U.S. 
Forest  Service  to  accommodate  Revision 
of  Primary  Base  Quadrangle  Maps  for 
the  Geometronics  Service  Center. 

A  copy  of  the  preceding  described 
plats  of  the  amended  protraction 
diagrams  accepted  August  18  and  21, 
2000,  will  be  immediately  placed  in  the 
open  files  and  will  be  available  to  the 
public  as  a  matter  of  information. 

If  a  protest  against  these  amended 
protraction  diagrams,  accepted  August 
18  and  21,  2000,  as  shown  on  these 
plats,  is  received  prior  to  the  date  of  the 
official  filings,  the  filings  %viU  be  stayed 
pending  consideration  of  the  protests. 

These  particular  plats  of  the  amended 
protraction  diagrams  will  not  be 
officially  filed  until  the  day  after  aU 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 
FOR  FURTHER  MFORMATION  CONTACT: 
Bureau  of  Land  Management,  5001 
Southgate  Drive,  P.O.  Box  36800.  . 
BiUings,  Montana  59107-6800. 

Dated:  August  29, 2000. 

Stavmi  G.  Sciwy, 

Chief  Cadastral  Surveyor.  Division  of 
Resources. 

[FR  Doc.  00-23364  Filed  9-11-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

BuriMi  of  Land  Management 
[AZ-420-00-143fr-ES;  AZA-312S0] 

Noli^  Of  Really  Action;  RocraaUon 
and  PoMIe  Pwpoaaa  (RAPP)  Act 
Cla^MflMtlon;  Arfaona.  Correction 

AQB<CY:  Bureau  of  Land  Management, 
IntcK|lor. 

Oancction:  In  notice  issued  in 
Volume  65  Number  152  beginning  on 
page  48250  in  the  issue  dated  Aiigust  7. 
2000,  make  the  following  correction:  On 
pagpi  48250  under  SUMMARY:,  in  the 
third  column,  "25,  EV2SEV4SEV4" 
should  read  "25,  E»/i,  SEV4SWV4", 

Dated:  August  28,  2000. 
DeblMi  K.  Sawiiouaer. 

Assistant  Field  Manager,  Resources,  Use6- 

Protaction. 

[FR])oc.  00-23365  Filed  9-11-00;  8:45  am] 
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DERARTMENT  OF  THE  INTERIOR 

Bti*#au  Of  Land  Management 
[OfMa57-00-1420-BJ:  QP0-034«| 

FWMg  of  Plala  of  Survey;  Oregon/ 
WMran^on 

AO^ilCY:  Bureau  of  Land  Management. 
I:  Notice. 

r:  The  plats  of  survey  of  the 

lowing  described  lands  are  scheduled 
officially  iUed  in  the  Oregon  State 
9,  Portland,  Oregon,  thirty  (30) 
rol^nHar  days  from  the  date  of  this 
pubUcation. 

WilUaimttB  MaridiaD 

Orqgon 

T.  2$  S.,  R.  2  W.,  accepted  August  4, 2000 

T.  ti  S.,  R.  3  W.,  accepted  August  16. 2000 

WaB^iington 

T.  2  N.,  R.  7  E.,  accepted  August  10,  2000 
T.  iO  N.,  R.  38  E.,  accepted  August  11. 2000 
T.  it  N..  R.  8  E.,  accepted  August  11.  2000 

Hprotests  against  a  survey,  as  shown 
onlfny  of  the  above  plat(s),  are  received 
mif^  to  die  date  of  official  filing,  die 
fiUiig  will  be  stayed  pending 
coobideration  of  the  protest(s).  A  plat 
wi^  not  be  officially  filed  until  the  day 
aftiair  «dl  protests  have  been  dismissed 
an^  become  final  or  appeals  from  the 
diMnissal  affirmed. 

Tfie  plat(s)  will  be  placed  in  the  open 
fil^  of  the  Oregon  State  Office,  Bureau 
of  liand  Management,  1515  S.W.  5th 
Avenue,  Portland,  Oregon  97201.  and 
wil|  be  available  to  the  public  as  a 
nU<  ter  of  information  cmly.  Copies  of 
thi )  platls)  may  be  obtained  frran  the 


above  office  upon  required  payment.  A 
person  or  party  who  Moshes  to  protest 
against  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  writh  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey,  and 
subdivision. 

FOR  FURTHER  MFORMATION  CONTACT: 
Bureau  of  Land  Management,  (1515 
S.W.  5th  Avenue),  P.O.  Box  2965, 
Portluid,  Oregon  97208. 

Dated:  August  24,  2000.  ' 
Robert  D.  DeViney,  Jr.. 
Branch  of  Realty  and  Records  Services. 
[FR  Doc.  00-23282  FUed  9-11-00;  8:45  am) 
■LUNQ  COM  431»-a»-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servtoe 

Gavlola  Coaal  Seaehore  Feaelbillty 
Stady.  Sawla  Baitara  (Pounty,  CA; 
NoMce  of  bilenl  To  Prepare  an 
Envferonmantal  Impact  Statement 

SUMMARY:  In  accordance  with 
§  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.),  the  National  Paric  Service 
(NPS)  is  undertaking  a  conservation 
planning  and  impact  analysis  process  to 
identify  and  assess  potential  impacta  of 
alternative  resource  protection  and 
visitcv  use  concepta  and  other 
considerations  within  the  Gaviota  Coast 
Seashore  Feasibility  Study  area  in  Santa 
Barbara  Cotmty.  Notice  is  hweby  given 
that  a  public  scoping  process  hais  been 
initiated  to  prepare  an  environmental 
impact  statement  (EIS)  and  feasibitity 
study  repwL  The  purpose  of  the  scoping 
process  is  to  elicit  public  comment 
regarding  the  fiill  spectrum  of  public 
issues  and  concerns,  including  a 
suitable  range  of  alternatives, 
appropriate  boundaries,  and  the  nature 
and  extent  of  potential  environmental 
impacta  and  appropriate  mitigation 
strategies  which  should  be  addressed  in 
the  EIS  process. 

Badcgmund:  As  authorized  by  Pub.L. 
106-113,  and  H.R.  3194  Conference 
Report,  November  17, 1999,  Tide  m, 
§  326.  the  NPS  is  conducting  a 
feasibility  study  to  determine  the 
potential  for  designating  the  Gaviota 
Coast  as  a  tmit  of  the  National  Park 
System.  The  Gaviota  Coast  study  area 


includes  approximately  76  miles  of 
coastline  and  200.000  acres  of  land.  It  is 
entirely  within  Santa  Barbara  Coimty. 
California,  and  extends  from  Coal  Oil 
Point  in  Isla  Vista  northerly  to  Point  Sal 
at  the  northern  boundary  of  Vandenberg 
Air  Force  Base.  The  study  area 
boimdary  extends  inland  to  the 
watershed  crests  except  in  the  Santa 
Ynez  Valley,  where  it  is  primarily 
limited  to  Vandenberg  Air  Force  Base. 
Inshore  coastal  waters  will  also  be 
addressed  in  the  feasibility  study. 
In  conducting  the  Gaviota  Coast 
feasibility  study,  the  NPS  will  evaluate 
the  national  si^iificance  of  the  area's 
natural,  cidtural,  and  recreational 
resources.  The  NPS  will  also  assess  the 
area's  suitability  and  feasibility  to  be  a 
unit  of  the  National  Park  System, 
whereby  factors  which  the  NPS  study 
team  will  evaluate  include:  Whether  the 
Gaviota  Coast  includes  types  or  quality 
of  resoiuces  not  already  adequately 
represented  in  the  National  Park 
System;  whether  long-tenn  protection 
and  public  use  of  the  area  are  feasible, 
and;  whether  die  area  can  be  adequately 
protected  and  administered  at  a 
reasonable  cost 

The  NPS  will  also  consider, 
alternative  boundaries  and  strategies  fax 
the  management,  protection  and  use  of 
significant  resources  within  the  overall 
study  area,  including  management  by 
other  public  agencies  or  the  private 
sector,  tarhnif^l  or  financial  assistance 
available  from  established  programs  or 
special  initiatives  and  partnerships; 
altemative  designations  to  a  National 
Seashore  [e.g..  Heritage  Area),  and: 
cooperative  management  by  NPS  and 
other  entities. 

After  public  input  and  review  of  a 
draft  feasibility  study  report, 
alternatives  will  be  identffied  and 
evaluated,  and  the  resuhs  transmitted  to 
Congress  in  a  final  feasibility  study  . 
report. 

Scoping  to  Date/Comments:  Various 
newsletters  and  press  releases  issued 
during  the  initial  scoping  process  for 
environmental  impact  analysis 
indicated  initial  consideration  had  been 
given  to  preparing  an  Environmental 
Assessment  Preliminary  public 
information  activities  were  undertaken 
beginning  in  January  2000.  These 
included  three  public  meetings  in  Santa 
Barbara,  Goleta,  and  Lompoc,  as  well  as 
two  invitational  workshops  in  Gaviota 
to  explore  desired  future  conditions  for 
the  coast  In  addition,  scoping  meetings 
were  held  Mdth  a  wide  representation  of 
stakeholder  groups  and  interested 
organizations.  Approximately  200 
responses  were  received  by  letter, 
comment  sheets,  e-mail,  and  Internet 
web  page  forms.  Two  newsletter 
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mailings  describing  the  planning 
process  and  preliminary  identification 
of  issues  were  also  widely  distributed. 
Upon  consideration  of  public  responses 
obtained  through  this  initial  public 
involvement,  it  has  been  determined 
that  an  Environmental  Impact  Statement 
will  be  prepared. 

All  comments  received  during  the 
initial  phase  have  been  fully 
documented  and  have  already  aided  this 
conservation  planning  and 
environmenttd  impact  analysis  process, 
as  noted  above.  A  summary  of  all  issues 
and  concerns  generated  to  date  is 
available  on  request — this  summary  and 
additional  information  about  the  study 
can  also  be  obtained  on  the  Internet  at 
http://www.np8.eov/pwro/gavlota/. 

&  addition  to  me  extensive  public 
involvement  undertaken  to  date,  formal 
scoping  for  the  feasibility  study  and  EIS 
is  hereby  initiated.  All  interested 
individuals,  organizations  and  agencies 
wishing  to  provide  additional 
comments,  suggestions,  or  relevant 
information  (or  those  wishing  to  be 
added  to  the  project  mailing  list)  should 
respond  to  Gaviota  Coast  Feasibility 
Study  Team,  Attn:  Ray  Murray,  National 
Park  Service.  600  Harrison  Street,  Suite 
600,  San  Francisco,  CA  94107.  All 
written  comments  must  be  postmarked 
not  later  than  October  9.  2000  (or  if  via 
e-mail,  transmitted  no  later  than  this 
datetoPGSO  GaviotaOnps.gov). 

If  individuals  submitting  comments 
request  that  their  name  or/and  address 
be  withheld  from  pubhc  disclosvire,  it 
will  be  honored  to  the  extent  allowable 
by  law.  Such  requests  must  be  stated 
prominently  in  tne  beginning  of  the 
comments.  There  also  may  be 
circumstances  wherein  the  MPS  will 
withhold  a  respondent's  identity  as 
allowable  by  law.  As  always:  NFS  will 
make  available  to  public  inspection  all 
submissions  firom  organizations  or 
businesses  and  from  persons  identifying 
themselves  as  representatives  or 
officials  of  organizations  and 
businesses;  and,  anonymous  comments 
m^  not  be  considered. 

Decision  Process:  Availability  of  the 
draft  EIS  for  review  and  written 
comment  will  be  announced  by  Fedmwl 
Register  notice,  via  local  and  regional 
news  media,  and  direct  mailing.  At  this 
time  the  drajft  EIS  is  anticipated  to  be 
available  for  public  review  in  Jime  2001, 
and  that  subsiaquently  a  final  EIS  will  be 
completed  in  January  2002.  To  afford 
additional  opportunity  to  comment  on 
the  draft  EIS  after  it  is  distributed, 
public  meetings  will  be  held  in  the 
Gaviota  Coast  area  (dates  and  locations 
to  be  determined).  Notice  of  the 
availability  of  the  final  EIS  will  likewise 
be  published  in  the  Fedrasl  ] 


The  official  responsible  for  the  initial 
recommendation  is  the  Regional 
Director,  Pacffic  West  Region,  National 
Park  Service.  The  official  responsible  for 
amending  or  ratifying  the 
recommendation  and  transmitting  to  the 
Secretary  of  the  Interior  is  the  Director, 
National  Park  Service.  The  Secretary 
determines  whether  to  forward  the 
recommendation  to  Congress  for  their 
consideration. 

Dated:  August  31,  2000. 
Holly  Bundock, 

Acting  Regional  Director,  Pacific  West  Region. 
[FR  Doc.  00-23329  Filed  9-11-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
NatioruilParfcS«rvlM 

COflMMfCM  S6IViOM  PImV 

EnvkonnMnM  hnpMt  StslMiMnt, 
uncMr  NmKmM  rwnL,  moiiimib 

agency:  National  Park  Service. 
Department  of  the  Interior. 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statemoit  for 
Commercial  Services  Plan,  Glacier 
National  ParL 

SUMMARY:  Under  the  provisions  of  the 
National  Environmental  Policy  Act.  the 
National  Park  Service  is  preparing  an 
Environmental  Impact  Statement  for  the 
Commercial  Services  Plan  for  Glacier 
National  Park.  This  plan  and 
Environmental  Impact  Statement  will  be 
approved  by  the  Intermountain  Regional 
Director.  This  plan  will  implement 
decisions  previously  made  in  the  newly 
completed  General  Management  Plan. 

The  approved  General  Management 
Plan  (GMP)  for  Glacier  National  Park 
committed  the  park  to  rehabilitate  the 
historic  lodging  facilities  in  Glacier  and 
outlined  general  direction  for  the  park 
and  its  commercial  services.  The  GMP 
states.  "Historic  visitor  lodging 
experiences  would  continue.  .  .from 
camping  cabins  to  the  grand  hotels,  as 
appropriate  to  the  geographic  area  and 
management  zones." 

The  GMP  also  required  the  paik  to 
develop  a  commercial  services  plan  to 
deal  more  specifically  with 
concessioner  activities. 

"The  overall  mix  of  services  to  be  oSemd 
would  be  determined  through  the 
development  of  a  commercial  services  plan. 
The  type  and  level  of  these  services  would 
be  guided  by  the  management  philosophy  of 
the  General  Management  Plan,  to  retain 
Glacier's  classic  western  park  character.  A 
minimum  of  approximately  500  rooms  would 
be  retained.  .  .Develop  a  commercial  service 
plan  that  analyzes  visitor  needs,  expectations 
and  demands;  resource  constraints  and 


implications;  and  determine  economic 
feasibility  to  establish  the  number  of  rooms 
and  service  that  should  be  made  available  in 
the  park.  .  ."GMP  1999 

The  effort  will  result  in  a 
comprehensive  Commercial  Services 
Plan.  Alternatives  to  be  considered 
include  no-action  and  alternatives  that 
address  the  following.  A  preferred 
alternative  will  be  identified  in  the  draft 
Environmental  Impact  Statement. 

1.  Determine  the  overall  mix  of 
conunercial  services. 

2.  Establish  the  firameMrork  for  future 
decisions. 

3.  Establish  the  types  and  level  of 
service  by  park  area  based  on  need, 
expectations,  economic  feasibility, 
resource  concerns^  etc. 

4.  Provide  a  vision  and 
implementation  strategy  for 
rehabilitating  the  historic  hoteb  and 
continuing  a  wide  range  of  visitor 
experiences. 

5.  Provide  the  specific  information 
necessary  for  issuance  of  new 
concession  contracts  including  those 
that  allow  the  rehabilitation  efforts. 

Congress  defined  concession  activity 
and  enacted  Title  IV  of  the  National 
Parks  Omnibus  Management  Act  of 
1998,  under  which  the  National  Park 
Service  (NPS)  authorizes  park 
concession  operations.  It  requires  that 
development  "be  limited  to  those 
accommodations,  facilities,  services  that 
are  necessary  and  appropriate  for  public 
use  and  enjoyment  .  ."  of  the  national 
paric  area  in  which  they  are  located 
".  .  .and  that  are  consistent  to  the 
highest  practicable  degree  with  the 
preservation  and  conservation  of  the 
resources  and  values  of  the'imit." 

The  plan  will  tier  down  from  the 
Genend  Management  plan  to  provide  a 
framework  or  broad,  general  directioli 
for  commercial  services  as  well  as 
specific  information  such  as  the  number 
of  a  particular  facility  type  in  a  given 
area.  It  would  also  provide  site-specific 
schematic  design  for  key  areas  of  the 
park.  While  providing  direction  for  the 
park's  commercial  services,  the  plan 
would  also  provide  the  information 
necessary  for  development  of 
prospectuses  for  new  concession 
contracts. 

A  scoping  newsletter  will  be  prepared 
which  details  the  issues  identified  to 
date.  Copies  will  be  distributed  in  the 
fall  of  2000  and  will  be  available  online 
on  the  Commercial  S«vice8  Plan 
website  at:  http://www.nps.gov/ 
planning/glac/  or  by  writing  to: 
Commercial  Services  Plan/EIS  Glacier 
National  Paric  West  Glacier,  MT  59936- 
0128. 

If  you  wish  to  comment,  you  may 
submit  your  comments  by  any  one  of 
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sevetal methods.  Yoanliy  mail     r,-  inin; 
conUttiMits  to  the  addict  ^t«d  abkrrfr. 
You  inay  also  comment  via  the  Internet 
addklBss  noted  above.  Please  also  include 
yoiff  name  and  return  mailing  address 
in  your  Internet  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  Internet 
me^^age,  contact  us  directly  at  the 
adcloBss  noted  above.  Finally,  you  may 
hanld-deliver  comments  to  Glacier 
National  Park  at  park  headquarters  in 
We^t  Glacier,  Montana. 

Oir  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
res|iondents.  available  for  public  review 
dui&lig  regular  business  hours. 
Ind&yidual  respondents  may  request  that 
we  iv^thhold  their  home  address  from 
thelecord,  which  we  moII  honor  to  the 
ext«nt  allowable  by  law.  There  also  may 
be  circumstances  in  which  we  would 
withhold  frtim  the  record  a  respondent's 
idedtity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  yoiv  name  and/or 
addiess,  you  must  state  this 
prominently  at  the  beginning  of  your 
coi|inient  However,  we  Mdll  not 
consider  anonj^mous  conmients.  We 
wiQ  make  all  submissions  from 
orgauzations  or  businesses,  and  from 
indijviduals  identifying  themselves  as 
repsesentatives  or  officials  of 
oigatoizations  or  businesses,  available 
for 'public  inspection  in  their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Superintendent,  Glacier 
National  Park.  406-88a-7801. 

ILtveriiart, 

RegA)nal  Director,  Intermountain  Region. 
(FR  Ooc.  00-23328  Filed  9-11-00;  8:45  am] 
BHXMQ  COM  4aiO-7D-P 


DB^ARTMENT  OF  THE  INTERIOR 

National  Park  S«rvlM 

National  Ragislar  of  HMorle  Plaoaa; 
No  Mcallon  of  Panding  Nomlnallona 

1  ilominations  for  the  following 
pn  tperties  being  considered  for  listing 
in  t|ie  National  Register  were  received 
bylbe  National  Park  Service  before 
September  2,  2000.  Pursuant  to  section 
6043  of  36  CFR Part  60  written* 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaliiation  may  be 
foihlrarded  to  the  National  Register, 
National  Park  Service,  1849  C  St.  NW. 
NC400.  Washington,  DC  20240.  Written 


comtaaents  should  UdmdmiittBdby^l'  '<rlT 
September  27, 2000.  f 

Carol  D.ShuU, 

Keeper  of  the  National  RegiBter.    . 

ftSnJOHK 
Gila  County 

Randall,  Alfred  Jason,  House,  AZ  87,  Pine, 
00001165 

CALIFORNIA 

Los  Angeles  County 

Aigels  Flight  Railway.  Hill  St,  Los  Angeles, 
00001168 
Club  Casa  Del  Mar,  1910  Ocean  Ave.,  Santa 
Monica,  00001169 

San  Diego  County 

San  Diego  Veterans'  War  Memorial 
Building— Balboa  Paric  3325  Zoo  Dr.,  San 
Diego,  00001167  Santa  Barbara  County 

Stow  House,  304  N.  Los  Carneros  Rd.,  Goleta. 
00001166 

FLORIDA 

Manatee  County 

Villa  Serena  Aprntmente,  (Whitfield  Estates 
SubdivUion  MPS)  7014  Willow  St., 
Sarasota.  00001172 

LOUISIANA 

JefiGsrson  Parish 

Martin,  Ed,  Seafood  Company  Factory  and 
House,  300  Sala  Ave.  and  306  Sala  House, 
Westwego,  00001170 

MISSOURI 

St  Louis  Independent  dty 

A  &  P  Food  Stores  Building,  6016,  6014,  and 
6018  Delmar,  St.  Louis  (Independent  City), 
00001171 

TEXAS 

Grajrson  County 

Sherman  US  Post  Office  and  Courthouse,  101 
E.  Pecan  St.,  Sherman,  00001173 

Hajrs  County 

San  Antonio  US  Post  Office  and  Courthouse, 
615  E.  Houston  St.,  San  Antonio,  00001174 

Potter  County 

Amarillo  US  Post  Office  and  Courthouse,  205 
E.  Fifth  St,  Amarillo,  00001175 

UTAH 

Sanpete  County 

Wales  Co-operative  Mercantile  Institution, 
150  N.  State  St.,  Wales,  00001176 

(FR  Doc.  00-23330  Filed  9-11-00;  8:45  am] 
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National  Park  Sacvlca 

Notica  of  Invantory  Complation  for 
Nativa  Amartcan  Hunan  Ramaina  and 
AaaocMad  Ftnarafy  OI)|aclafnNii 
Kanaaa  and  NalNaaka  In  Ilia 
Poaaaaalon  of  via  Kanaaa  Slaia 
HIalorlcal  Sodaty.  Topaka.  KS 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  Uie  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
from  Kansas  and  Nebraska  in  the 
possession  of  the  Kansas  State  Historical 
Society,  Topeka,  KS. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museiun,  institution,  or  Federal  agency 
that  hais  control  of  these  Native 
American  himian  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Kansas  State 
Historical  Society  professional  staff  in 
consultation  with  representatives  of  the 
Pawnee  Nation  of  Oklahoma. 

Diuing  the  late  1980's,  human 
remains  representing  one  individual 
were  recovered  from  the  Minneapolis 
site  (140T5),  Ottawa  County,  KS  by  Mr. 
Harold  Reed,  a  local  artifact  collector.  In 
1990,  Mr.  Reed  donated  these  human 
remains  to  the  Kansas  State  Historical 
Society.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Based  on  the  reported  archeological 
context,  this  individual  has  been 
identified  as  Native  American.  Based  on 
matmial  culture,  geogr^hic  location, 
and  radiocarbon  dates,  the  Minneapolis 
site  has  been  identified  as  a  Smoky  Hill 
Aspect  (Central  Plains  Tradition) 
occupation  dating  from  approximately 
A.D.  1250.  Based  on  temporal  position, 
geographic  location,  and  continuities  of 
material  cultiue,  the  Smoky  Hill  Aspect 
has  been  identified  as  anccustral  to  the 
Pawnee  Nation  of  Oklahoma. 
-  In  1978,  human  remains  representing 
three  individuals  were  recovered  from 
site  14SD350,  Sheridan  County,  KS 
during  excavations  conducted  by  a 
Kansas  State  Historical  Society 
archeologist  No  known  individuals 
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were  identified.  No  associated  ftmerary 
objects  are  present. 

Based  on  archeological  context,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  material 
culture  and  geographic  location,  site 
14SD350  has  been  identified  as  an 
Upper  Republican  Aspect  (Central 
Plains  Tradition)  occupation  dating 
from  approximately  A.D.  1250.  Based  on 
temporal  position,  geographic  location, 
and  continuities,  of  material  culture,  the 
Upper  Rcnpublican  Aspect  has  been 
identified  as  ancestral  to  the  Pawnee 
Nation  of  Oklahoma. 

In  1960,  human  remains  representing 
two  individuals  were  recovered  fit>m 
the  Ringneck  site  (14LC302).  Lincoln 
County,  KS  during  legally  authorized 
excavations  conducted  by  Kansas  State 
Historical  Society  archeologists.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Based  on  archeological  context,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  material 
culture  and  geographic  location,  the 
Ringneck  site  has  been  identified  as  an 
Upper  Republican  Aspect  (Central 
Plains  Tradition)  habitation  dating  bom 
approximately  A.D.  1250.  Based  on 
temporal  position,  geographic  location, 
and  continuities  of  material  oilture,  the 
Upper  Republican  Aspect  has  been 
identified  as  ancestral  to  the  Pawnee 
Nation  of  Oklahoma. 

In  1971,  hiunan  remains  representing 
one  individual  were  donated  to  Kansas 
State  Historical  Society  by  Guy 
Whiteford  who  reportedly  recovered 
these  human  remains  during 
excavations  at  site  14SA412,  Saline 
County,  KS.  No  known  individual  was 
identified.  No  associated  funerary 
obnects  are  present. 

Based  on  the  reported  archeological 
context,  this  individual  has  been 
identified  as  Native  American.  Based  on 
material  culture  and  geographic 
location,  site  14SA412  has  been 
identified  as  a  Smoky  Hill  Aspect 
(Central  Plains  Tradition)  habitation 
dating  from  approximately  A.D.  1250. 
Based  on  temporal  position,  geographic 
location,  and  continuities  of  material 
culture,  the  Smoky  Hill  Aspect  has  been 
identified  as  ancestral  to  the  Pawnee 
Nation  of  Oklahoma. 

In  1999,  human  remains  representing 
one  individual  were  donated  to  Kansas 
State  Historical  Society  by  a  forensic 
osteologist;  The  osteologist  received 
these  human  remains  from  a 
representative  of  the  Abilene  High 
Sdural,  Abilene,  KS.  No  known 
individual  vna  identified.  No  associated 
fimeiacy  objects  are  present. 

Abilene  High  School  records  indicate 
that  these  are  the  remains  of  a  Pawnee 


individual  excavated  in  1925  from  the 
Guide  Rock,  NE  area.  Based  on  forensic 
analysis,  this  individual  has  been 
identified  as  Native  American.  Based  on 
the  available  documentation,  this 
ir.dividual  has  been  further  identified  as 
Pawnee. 

Based  on  the  above-mentioned 
information,  officials  of  the  Kansas  State 
Historical  Society  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  eight 
individuals  of  Native  American 
ancestry.  Officials  of  the  Kansas  State 
Historical  Society  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Pawnee  Nation  of  Oklahoma. 
This  notice  has  been  sent  to  officials  of 
the  Pawnee  Nation  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Randall  M.  Thies, 
Archeologist,  Kansas  State  Historical 
Society,  6425  Southwest  Sixth  Avenue, 
Topeka,  KS  66615-1099.  telephone  (785) 
272-8681,  extension  267,  before  Octobw 
12,  2000.  Repatriation  of  the  human 
remains  to  the  PaMmee  Natitm  of 
Oklahoma  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 

Dated:  August  18,  2000. 

John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 

[FR  Doc  00-23381  Filed  9-11-O0;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  S«rvlM 

Nolica  of  Invanlory  Complallon  for 
Human  Ramakw  and  Aaaodalad 
Funaraiy  Objacla  from  Fort  Olavanaon, 
Dakota  TanNuiy  in  tha  Poaaaaalon  of 
ttw  PaalMMly  Miiaaum  of  ArotiaaoloQy 
and  Etiwology,  Harvard  Unlvaralty, 
Cambrldga.  MA 

agency:  National  Paric  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  acccndance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
frt>m  Fort  Stevenson,  Dakota  Territory  in 
the  possession  of  the  Peabody  Museum 
of  Archaeology  and  Ethnology,  Harvard 
University.  Cambridge,  MA. 


This  notice  is  published  as  part  of  the' 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Peabody  Museum 
of  Archaeology  and  Ethnology 
professional  staff  in  consultation  with 
representatives  of  the  Cheyenne  River 
Sioux  Tribe  of  the  Cheyenne  River 
ResMvation,  South  Dakota:  the  Spirit 
Lake  Tribe,  North  Dakota;  the 
Assiniboine  and  Sioux  Tribes  of  the  Fort 
Peck  Indian  Reservation.  Montana;  and 
the  Standing  Rock  Sioux  Tribe  of  North 
and  South  Dakota. 

In  1867.  human  remains  representing 
three  individuals  were  removed  from 
Fort  Stevenson.  Dakota  Territory  by  U.S. 
Army  Surgeon  Charies  C.  Ckay  and 
Acting  Assistant  Surgeon  Washington 
Matthews  on  behalf  of  the  Smithsonian 
Institution.  No  known  individuals  were 
identified.  A  Notice  of  Inventory 
Completion  for  these  human  remains 
was  published  September  3. 1997;  a 
corrected  notice  was  published 
September  15. 1997.  The  16  associated 
funerary  objects  are  7  dentalium  shell 
beads.  7  oval  shell  beads,  1  blue  glass 
bead  and  a  brass  bracelet. 

Neither  the  reccmls  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
nor  the  Smithsonian  Institution  indicate 
the  date  of  transfer  of  these  individuals 
to  the  Peabody  Museum  of  Archaeology 
and  Ethnology.  Primary  accession  ana    ' 
catalogue  docimients  associated  with 
these  individuals  at  the  Smithsonian 
record  the  individuals  to  be 
"Yanktonnais  Sioux."  Cuthead  Band  of 
Upper  Yanktonai  Sioux  oral  traditions 
and  historical  documents  indicate  that 
Fort  Stevenson  was  located  within  the 
Cuthead  Band's  traditional  territory 
during  the  19th  century.  The  specific 
cultural  affiliation  attributed  to  the 
individuals  by  the  collectors  and  the 
known  policy  during  the  19th  century  of 
the  Smithsonian  Institution  to  request 
the  remains  of  recently  deceased  Native 
individiflls  to  be  collected  by  U.S. 
Army  personnel  and  Indian  agents  and 
sent  to  the  Smithsonian  Institution 
further  suppcnt  affiliation  with  the 
Cuthead  Band  of  Yanktonai  Sioux.  The 
Cuthead  Band  of  Yanktonai  Sioux  are 
repres«ited  by  the  Cheyenne  River 
Sioux  Tribe,  Spirit  Lake  Tribe. 
Assiniboine  and  Sioux  Tribes  of  the  Fort 
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Peck  Re$«rvatian<  andfth^  Staoding 
Rock  Sioux  Tribe. 

Bwed  on  the  above-mentioned 
infciDmation,  officials  of  the  Peebody 
Miuaum  of  Archaeology  and  Ethnology 
havB  determined  that,  pursuant  to  43 
CFR  10.2  (d)(2),  the  16  objects  listed 
abovie  are  reasonably  believed  to  have 
beefi  placed  with  or  near  individual 
hui|uui  remains  at  the  time  of  death  or 
lateidas  part  of  the  death  rite  m 
ceremony.  Officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CF^i  10.2  (e),  there  is  a  relationship  of 
1  group  identity  that  can  be 
i>nably  traced  betwem  these 
ited  funerary  ob)ect8  and  the 
CheVenne  River  Sioux  Tribe  of  the 
Ch^enne  River  Reservation.  South 
Dakota:  the  Spirit  Lake  Tribe,  North 
Dalii^ta;  the  Assiniboine  and  Sioux 
Tribta  of  the  Fort  Peck  Indian 
Reaarvation,  Montana;  and  the  Standing 
Rock  Sioux  Tribe  of  North  and  South 
|>ta.  This  notice  has  been  sent  to 
i^als  of  the  Cheyenne  River  Sioux 


I  of  the  Cheyenne  River 
RoflWvation,  South  Dakota;  the  Spirit 
Laka  Tribe,  fiarih  Dakota;  the 
Asimiboine  and  Sioux  Tribes  of  the  Fort 
Peql^Indian  Reservation,  Montana;  and 
thej  Standing  Rock  Sioux  Tribe  of  North 
and  jSoudi  Dakota.  Representatives  of 
any  jother  Indian  tribe  that  believes  itself 
to  M  culturally  affiliated  with  these 
assqcMted  funerary  objects  should 
coi^fact  Barbara  Isaac,  Repatriation 
Coo^dinatOT,  Peabody  Museum  of 
An^haeology  and  Ethnology,  Harvard 
Univnsity,  11  Divinity  Avenue, 
Ca$ibridge.  MA  02138,  telephone  (617) 
49$f  2254,  before  Octobm  12,  2000. 
Repfitriation  of  the  associated  funerary 
objBcts  to  the  culturally  affiliated  tribes 
mm  begin  after  that  date  if  no 
adjiltional  claimants  come  forward. 

dated:  August  18,  2000. 
Join  Bflbbias, 

As$ktant  Director,  Cultural  Resources 
St^itardship  and  Partnerships. 
[FR  poc.  00-23379  Filed  9-11-00;  8:45  am] 
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AQ  ^ICY:  National  Park  Service.  Interior. 
ACnON:  Notice. 


Notice  is  hereby  given  in  accordanca  . 
with  provisions  of  tiiie  Native  Amwican 
(kaves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  State  Itistorical 
Society  of  Iowa,  Des  Moines,  lA. 

This  notice  is  published  as  part  of  the 
National  Park  Swvice's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  himian 
remains  was  made  by  the  Office  of  the 
State  Archaeologist  of  Iowa  professional 
staff  in  considtation  with 
representatives  of  the  Iowa  Tribe  of 
Kmsas  and  Nebraska,  the  Iowa  Tribe  of 
Oklahoma,  and  the  Otoe-Missouria 
Tribe  of  Oklahoma. 

In  1934,  human  remains  representing 
25  individuals  were  recovered  from  site 
13AM21,  the  OHegan  Terrace, 
Allamakee  County,  lA  during 
excavations  conducted  by  Emson  Orr, 
under  the  direction  of  Charies  R.  Keyes, 
while  a  small  number  of  human  remains 
and  objects  from  the  same  site  were 
donated  to  Keyes  and  Orr  by  unknowm 
individuals  at  an  tmknown  date.  No 
known  individuals  were  identffied.  The 
202  associated  funerary  objects  include 
chipped  stone  toob,  fossil  fragments,  a 
pebble,  a  clamshell,  chert  flakes,  glass 
beads,  pottery,  metal  ear  ornaments, 
beaver  incisor  fragments,  a  bone  awl 
fragment,  a  copper  bracelet,  and  a 
brown  fibrous  material. 

In  1934,  human  remains  representing 
seven  individuals  were  excavated  from 
site  13AM59,  Elephant  Twrace, 
Allamakee  County,  northeastern  Iowa, 
by  Charles  R.  Keyes  and  Ellison  Oir.  No 
known  individuals  were  identified.  The 
six  assodated'funerary  objects  include  a 
.  whetstone,  a  chipped  stone,  a  bone  bead 
and  fragments,  and  a  fossil. 

In  1936,  human  remains  representing 
one  individual  were  excavated  bom  site 
13AM61,  the  Woolstrom  Cemetery, 
Allamakee  County,  northeastern  Iowa, 
by  Ellison  Orr,  imdw  the  direction  of 
Cliarles  R.  Keyes.  No  known  individuals 
were  identifieid.  The  15  associated 
funerary  objects  include  a  ceramic 
vessel,  an  iron  fragment,  a  rolled  copper 
tube,  and  metal  ear  ornaments. 

In  1936,  human  remains  representing 
one  individual  woe  fficcavated  from  site 
13AM67,  Burke's  Mound,  Allamakee 
County,  northeastern  Iowa,  by  Ellison 


Orr.  uador  the  diractioa  of  Charles  R. 
Keyes.  No  known  individuals  were 
identified.  The  three  associated  funerary 
objects  include  a  catlinite  pipe,  a 
projectile  point,  and  a  fbssiL  A  fourth 
object,  a  projectile  point,  was  found 
embedded  in  the  sternum  of  the 
individual.  It  is  unlikely  to  have  been 
placed  intentionally  with  the  individual 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony.  For  the 
purpose  of  this  notice,  it  is  considered 
to  be  an  intrinsic  part  of  the  human 
remains. 

In  1936,  human  remains  representing 
three  individuals  were  excavated  from 
site  13AM86,  Hog  Back  Mound  Group, 
Allamakee  County,  northeastwn  Iowa, 
by  Ellison  Orr,  under  the  direction  of 
Charles  R.  Keyes.  No  known  individuals 
were  identifieid.  No  associated  funerary 
objects  are  present 

In  1934,  human  remains  representing 
one  individual  were  excavated  from  site 
13AM104,  Lane  Farm  Mounds, 
Allamakee  County,  northeaston  Iowa, 
by  Ellison  Orr,  under  the  direction  of 
(diaries  R.  Keyes.  No  known  individuals 
were  identified.  The  five  associated 
funerary  objects  are  Oneota  pottery 
fragments. 

In  1934  and  1936,  human  remains 
representing  three  individuals  were 
excavated  from  site  13AMl0e,  New 
Galena  Mounds,  Allamakee  County, 
northeastern  Iowa,  by  Ellison  Orr,  under 
the  direction  of  Charles  R.  Keyes.  No 
known  individuals  were  identified.  The 
46  associated  funerary  objects  include 
projectile  points,  other  chipped  stone 
tools,  ground  stone  tools,  flddng  debris, 
a  modified  bone  pipe,  a  shell  awl,  and 
a  copper  snake  ornament. 

In  1935,  human  remains  representing 
two  individuals  were  given  to  Charles  R. 
Keyes  by  a  collector,  Lee  Maiers.  Mr. 
Maiers  reportedly  had  removed  these 
remains  from  site  21FA2,  James  Vosburg 
Ckavel  Pit,  southern  Minnesota,  at  an 
unknown  date.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present 

The  himian  remains  and  associated 
funerary  objects  included  in  this  notice 
were  either  recovered  from  excavations 
undertaken  by  Charles  R.  Keyes  and 
Ellison  Orr  in  northern  Iowa  and 
southern  Minnesota  between  1934  and 
1936,  or  are  part  of  collections  that  were 
given  to  Keyes.  The  remains  now  form 
part  of  the  Charles  R.  Keyes 
Archaeological  Collection.  Based  on 
archaeological,  ethnohistorical,  and 
biological  evidence,  historical  maps, 
and  similarities  in  material  cidtiu«  and 
manner  of  interment,  the  sites  and 
remains  have  been  identified  as 
belonging  to  the  Oneota  and  date  to  the  ' 
13th  to  17th  century.  The  Iowa  and 
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Otoe-Kfissoiiria  peoples  have  been 
culturally  affiliated  with  the  Oneota 
based  on  continuities  of  material  culture 
and  historical  documents.  Oral  history 
evidence  presented  by  representatives  of 
the  Iowa  Tribe  of  Kansas  and  Nebraska, 
the  Iowa  Tribe  of  Oklahoma,  and  the 
Otoe-Missouria  Tribe  of  Oklahoma 
further  indicates  Oneota  affiliation  with 
these  present-day  tribes. 

Based  on  the  above-mentioned 
information,  officials  of  the  State 
Historical  Society  of  Iowa  have 
deterinined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
43  individuab  of  Native  American 
ancestry.  Officials  of  the  State  tiistorical 
Society  of  Iowa  also  have  determined 
that,  piirsuant  to  43  CFR  10.2  (d)(2),  the 
277  objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  himian  remains  at  the 
time  of  death  or  later  as  pari  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
Iowa  State  Historical  Society  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American  . 
human  remains  and  associated  funerary 
objects  and  the  Iowa  Tribe  of  Kansas 
and  Nebraska,  the  Iowa  Tribe  of 
Oklahoma,  and  the  Otoe-Missouria 
Tribe  of  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Iowa  Tribe  of  Kansas  and 
Nebraska,  the  Iowa  Tribe  of  Oklahoma, 
and  the  Otoe-Missouria  Tribe  of 
Oklahoma.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  himian 
remains  and  associated  funerary  objects 
should  contact  Jerome  Thompson,  State 
Historical  Society  of  Iowa,  New 
Historical  Building,  600  East  Locust, 
Des  Moines,  lA  50319-0290,  telephone 
(515)  281-4221.  before  October  12,  2000. 
Repatriation  of  these  himian  remains 
and  associated  funerary  objects  to  the 
Iowa  Tribe  of  Kansas  and  Nebraska,  the 
Iowa  Tribe  of  Oklahoma,  and  the  Otoe- 
Missouria  Tribe  of  Oklahoma  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  August  9.  2000. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
IFR  Doc.  00-23380  Filed  9-11-00;  8:45  am] 
■LUNQ  COOe  431»-7IM> 


OEPARTMEkrOfthriinCRIOllA'^'^O 
National  Park  Servic* 

Notioe  of  Invantory  ComptoUon  for 
NaUva  Amarican  Human  Ramainaand 
Aaaoclalad  Funarary  Oblaeta  from 
Scott  and  DulMiqtia  Countlaa,  lA,  and 
Rock  laland  County,  IL,  in  tlw 
Poaaaaaion  of  tha  OfWca  of  ttw  Stata 
Ardwaologiat,  Univeraity  of  towa,  kiwa 
CIty.iA 

agency:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Office  of  State 
Archaeologist,  Umversity  of  Iowa,  Iowa 
City,  lA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
musetun,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Office  of  State 
Archaeologist,  University  of  Iowa, 
professional  staff  in  consultation  with 
representatives  of  the  Sac  and  Fox  Tribe 
of  the  Mississippi  in  Iowa,  Sac  and  Fox 
Nation  of  Missouri  in  Kansas  and 
Nebraska,  and  the  Sac  and  Fox  Nation 
of  Oklahoma. 

In  1877,  human  remains  representing 
one  individual  were  excavated  from  site 
13ST82,  Scott  Coimty,  Iowa,  by  Rev.  J. 
Gass  and  other  members  of  the 
Davenport  Academy  of  Natural 
Sciences.  The  museimi  associated  with 
this  group  is  now  known  as  the  Putnam 
Musemn,  Davenport,  lA.  In  1993,  the 
human  remains  were  transferred  to  the 
Office  of  the  State  Archaeologist  Burials 
Program.  No  known  individuals  were 
identified.  There  are  no  associated 
funerary  objects. 

The  Putnam  Museum  card  catalog 
information  identified  the  remains  as 
coming  from  the  upper  levels  of  a 
Woodland-period  mound  and  that  this 
intrusive  burial  was  associated  with 
"European  artifacts."  Descriptions  of  the 
excavations  published  in  the 
Proceedings  of  the  Davenport  Academy 
of  Natural  Sciences  describe  this  as  a 
19th  century  burial  with  "a  fire  steel,  a 


common  clay  pfipe,-€  number  of  sh^   ' ' ; 
and  glass  beacH,  and  ia  silver  ear  ring^ ' 
associated  with  the  remains.  Based  on 
historical  maps,  written  historical 
accounts,  archaeological  evidence,  and    . 
tribal  history,  the  Sac  and  Fox 
(Meskwaki)  are  known  to  have  had 
villages  in  this  vicinity  diiring  the  late 
1700's  and  early  1800's.  The  arti&cts 
described  as  found  with  the  remains  are 
consistent  with  those  associated  with 
the  Sac  and  Fox  (Meskwaki).  The 
current  location  of  the  artifacts  is 
unknown. 

In  the  late  1800's  or  early  1900's, 
hmnan  remains  representing  two 
individuals  were  excavated  &Dm  graves 
at  the  Mines  of  Spain,  Dubuque, 
Dubuque  County,  LA,  by  Richard 
Herrmann,  a  local  collector,  Mr. 
Herrmann  donated  the  remains  to  the 
Ham  House  Museum,  owned  by  the 
Dubuque  County  Historical  Society, 
Dubuque,  LA.  In  1986,  the  remains  were 
transferred  to  the  Office  of  State 
Archaeologist  Burials  Program.  No 
known  individuals  were  identified. 
There  are  no  associated  funerary  objects. 

Mr.  Herrmann's  notes  indicated  that 
these  two  individuals  were  from  graves 
located  on  a  bluff  in  what  is  now  known 
as  the  Mines  of  Spain,  Dubuque,  LA.  Mr. 
Herrmann  participated  in  the  removal 
and  reburial  of  the  remains  of  what  were 
purported  to  be  Julien  Dubuque  (Hodges 
1994),  and  he  collected  the  remains  of 
a  woman  from  a  grave  outside  of  the 
presumed  grave  of  Mr.  Dubuque  and 
Chief  Peosta.  Mr.  Herrmann  identified 
the  woman  as  "Potosa,"  also  known  as 
Ms.  Potosi,  the  purported  wife  of  Mr. 
Dubuque.  Historicd  records  do  not 
provide  any  information  on  Ms.  Potosi, 
and  it  is  not  known  when  she  died,  how 
old  she  was  when  she  died,  the  cause 
of  her  death,  or  even  if  the  remains  in 
this  collection  are  those  of  "Potosa." 
The  remains  of  a  second  individual 
were  taken  from  a  grave  60  feet  west  of 
the  purported  Dubuque/Peosta  grave.  A 
tag  written  by  Mr.  Herrmann  identifies 
these  remains  as  "Kettle  CSiief."  Given 
that  none  of  the  graves  was  marked,  that 
they  were  excavated  at  least  75  to  100 
years  after  the  deaths  of  the  named 
individuals,  and  the  stated  rationale  for 
Mr.  Herrmann's  purported  identification 
is  suspect,  the  remains  of  these 
individuals  cannot  be  identffied  with 
certainty.  Physical  anthropological 
evidence  indicates  that  these  two 
individuals  are  Native  American. 
Historical  maps,  written  historical 
accounts,  archeological  evidence,  and 
tribal  history  demonstrate  that  the 
Meskwaki  l^d  a  village  at  this  location 
in  the  late  1700's  and  early  1800's  and 
that  Julien  Dubuque  lived  and  died  in 


the  ii^<ea  while  mining  lead  on  his  laige 
landr^^mt  named  Mines  of  Spain. 

At  an  unknown  date,  human  remains 
representing  two  individuals  were 
renloved  by  Bud  Hansen,  a  local 
collector,  reportedly  from  the 
Saukenauk  site  (llRl2g).  Rock  Island. 
Rocjk  Island  County,  IL.  In  1987.  the 
reniWu  were  transferred  to  the  Office  of 
Sta^^  Archaeologist  Burial  Program  from 
a  pljvate  collection.  Saiikenauk  was  an 
imi^0rtant  Sac  and  M eskwaki  village 
between  1764  and  1830.  which  has  been 
doqumented  by  oral  historical,  archival, 
and  anthropological  evidence.  No 
knoVn  individuals  woe  identified. 
Thtte  are  no  associated  funerary  objects. 

Based  on  the  above-mentioned 
inf0tmation,  officials  of  the  Office  of  the 
Stat*  Archaeologist.  University  of  Iowa. 
haV4  determined  that,  pursuant  to  43 
CF^  10.2  (dHl).  the  human  remains 
listM  above  represent  the  physical 
—  ^  'ns  of  five  individuals  of  Native 
lean  ancestry.  Also,  officials  of  the 
I  of  the  State  Archaeologist 
sity  of  Iowa,  have  determined 
,  pursuant  to  43  CFR  10.2  (e),  there 
slationship  of  shared  group 

'  that  can  be  reasonably  traced 
9n  these  Native  American  hiunan 
I  and  the  Sac  and  Fox  Tribe  of 
the  Mississippi  in  Iowa.  Sac  and  Fox 
Naqon  of  Missouri  in  Kansas  and 

ska.  and  the  Sac  and  Fox  Nation 
lahoma. 

I  notice  has  been  sent  to  officials 
ie  Sac  and  Fox  Tribe  of  the 
Mississippi  in  Iowa.  Sac  and  Fox  Nation 
of  Missouri  in  Kansas  and  Nebraska, 
an4|the  Sac  and  Fox  Nation  of 
OMihoma.  Representatives  of  any  other 
Ind^  tribe  that  believes  itself  to  be 
cujtiurally  affiliated  with  these  human 
I  should  contact  Shirley 
ler.  Burials  Program  Director. 
I  of  the  State  Ard^eologist, 
Aim,  University  of  Iowa,  lovira  Qty, 
^2242.  telephone  (319)  384-0732. 
I  October  12.  2000.  Repatriation  of 
th4  human  remains  to  the  Sac  and  Fox 
Tril^  of  the  Mississippi  in  Iowa.  Sac 
anqj  Fox  Nation  of  Missouri  in  Kansas 
andi  Nebraska,  and  the  Sac  and  Fox 
Nat  on  of  CHdahoma  may  begin  after  that 
daii  I  if  no  additional  claimants  cqme 
foi|irard. 

itad:  August  23. 2000. 
JolUKobMiis. 
Ask  stant  Director.  Cultural  Resources 
Ste  I  fordship  and  Paitnerships 
(F^poc.  00-23384  Filed  9-11-00;  8:45  am] 
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Polk  County,  lA,  biltw  PoMMtlon  of 
tlw  Offkss  of  tho  StMis  ArehMotogitt, 
Unlvwalty  of  Iowa,  kwra  City,  lA  and 
tha  SlalB  HMorleal  Soelatv  of  kMva. 

Daa  Mohiaa,  lA 

agency:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  die  Native  American 
Oaves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Office  of  State 
Archaeologist,  University  of  Iowa,  Iowa 
City,  lA,  and  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  State  Historical 
Society  of  Iowa,  Des  Moines,  lA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  undm  NAC^RA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
miiseum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assesanent  of  the  human 
remains  was  made  by  die  Office  of  the 
State  Archaeolojgist.  University  of  Iowa, 
professional  staff  and  the  State 
Historical  Society  of  Iowa  professional 
staff  in  consultation  with 
representatives  of  the  Sac  and  Fox  Tribe 
of  the  Mississippi  in  Iowa.  Sac  and  Fox 
Nation  of  Missoiui  in  Kansas  and 
Nebraska,  and  the  Sac  and  Fox  Nation 
of  Oklahoma.  A  detailed  assessment  of 
the  funerary  objects  was  made  by  the 
State  Historical  Society  of  Iowa 
professional  staff  in  consultation  with 
representatives  of  the  Sac  and  Fox  Tribe 
of  die  Mississippi  in  lovra.  Sac  and  Fox 
Nation  of  Missouri  in  Kansas  and 
Nebraska,  and  the  Sac  and  Fox  Nation 
of  Oklahoma. 

In  1904.  human  remains  rejuesenting 
two  individuals  were  excavated  by  staff 
of  the  Iowa  Historical  Department,  now 
the  State  Historiod  Society  of  Iowa, 
from  site  13PK54  located  near  the 
Chestofield  School  in  Des  Moines,  Polk 
County,  LA.  One  set  of  human  remains 
consists  of  a  single  cranium  and  the 
other  set  of  human  remains  is  a  lock  of 
hair.  In  the  early  1980's,  the  skeletal 


remains  were  transferred  to  the  Office  of 
the  State  Archaeologist.  University  of 
Iowa,  and  the  hair  is  in  the  State 
Historical  Society  of  Iowa  collections. 
No  known  individuals  vrete  identified. 
The  3,081  associated  funerary  objects 
in  the  possession  of  the  State  Historical 
Society  of  Iowa  include  200  tubular 
shell  beads,  900  red-brown  glass  seed 
beads,  90  large  clear  faceted  glass  beads, 
42  pink  glass  seed  beads.  4  reid  glass 
seed  beads.  1,100  white  glass  seed 
beads,  16  large  blue  faceted  glass  beads, 
41  blue  glass  seed  beads,  600  gray  and 
white  glass  seed  beads,  30  brass  ball  and 
cone  hair  ornaments,  5  brass  ball  and 
cone  hair  omaments  attached  to  human 
hair,  4  lacquered  paper-mache  snuff  box 
parts,  1  preserved  clump  of  snuff  or 
tobacco,  a  fragment  of  bead  ornament 
strung  on  copper  wire,  a  copper  wire- 
wrapped  ornament,  8  copper  bracelets, 
a  copper  alloy  brooch/blanket  pin,  6 
iron  cut  nails,  a  bronze-handled  and 
iron-bladed  knife,  9  brass  hawk  belb,  3 
brass  buttons,  a  vial  containing 
vermilion,  a  yellow  ochre  sample,  2  silk 
cloth  remnants,  and  14  wctol  cloth 
remnants. 

Site  13PK54,  located  near  the 
Chesterfield  School  in  Des  Moines,  was 
a  village  and  cemetery.  The  burials  at 
this  site  were  first  found  by  A.A. 
Bennett,  ydio  unearthed  14  graves 
during  sand  quarrying  operations.  Mr. 
Bennett  notified  T.  Van  Hyning,  of  the 
Iowa  Historical  Museum,  who 
proceeded  to  identify  and  excavate  nine 
additional  graves.  The  available 
documentation  of  the  excavations  is 
limited  to  an  extensive  interview  of  Mr. 
Van  Hyning  published  in  the  Des 
Moines  Re^ster  and  Leader  on  March 
26, 1905.  Mr.  Van  Hyning  collected 
three  human  skuUs  and  a  variety  of 
associated  funerary  objects  including 
glass  beads,  a  bronze-handled  iron- 
bladed  knife,  brass  and  copper 
omaments.  textile  remnants,  iron  cut 
nails,  and  two  paper-mache  snuff  boxes. 
While  the  newspaper  and  the  1905 
anniml  report  of  the  Iowa  Historical 
Department  mention  three  skulls,  only 
one  was  accessioned  into  the  museum 
collection.  Only  one  was  located  in  the 
early  1980's  when  the  museum  was . 
analyzing  human  remains  prior  to 
transfer  to  the  Office  of  the  State 
Archaeologist  for  reburial  under  the 
state's  burial  protection  act  of  1976.  It  is 
not  known  what  happened  to  the  othet 
two  skulls. 

Research  into  this  site  and  collection 
was  initiated  in  1983.  The  associated 
funerary  objects  conclusively  indicate 
an  historic  period  burial.  The  style  of 
the  cut  iron  nails  would  date  to  the 
1790's,  at  the  earliest,  and  is  consistent 
with  types  made  circa  1805-1850.  The 
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Sac  and  Fox  Indian  Agency,  known  as 
the  Raccoon  River  Indian  Agency,  was 
located  in  the  vicinity  of  this  site  from 
1843-1845.  Kathryn  E.M.  Gourley,  in  a 
1985  report  entitled  "The  Raccoon  River 
Indian  Agency:  Predicted  Site 
Locations,"  concluded  that  site  13PK54 
was  "within  or  near  the  village 
tentatively  assigned  to  Wishecomaque." 
The  identification  of  this  site  is  based 
on  historical  documents,  including 
military  records,  Indian  agents'  reports, 
local  records,  and  original  land  survey 
reports.  The  types  of  objects  are  within 
the  range  of  materials  carried  by  traders 
authorized  to  provide  goods  to  the  Sac 
and  Fox  (Meskwaki)  during  this  period. 
Based  on  the  historical  record, 
geographic  location,  and  archeological 
evidence,  it  is  reasonable  to  conclude 
that  these  remains  and  associated 
funerary  objects  are  associated  with  the 
Sac  and  Fox  (Meskwaki). 

Based  on  the  above-mentioned 
information,  officials  of  the  Office  of  the 
State  Archaeologist,  University  of  Iowa, 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  two  individuals  of  Native 
American  ancestry.  Officials  of  the  State 
Historical  Society  of  Iowa  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2),  the  3,081  objects  listed 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Also,  officials  of  the  Office  of 
the  State  Archaeologist,  University  of 
Iowa,  and  the  State  Historical  Society  of 
Iowa  have  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the  Sac 
and  Fox  Tribe  of  the  Mississippi  in 
Iowa,  Sac  and  Fox  Nation  of  KUssouri  in 
Kansas  and  Nebraska,  and  the  Sac  and 
Fox  Nation  of  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Sac  and  Fox  Tribe  of  the 
Mississippi  in  Iowa,  Sac  and  Fox  Nation 
of  Missouri  in  Kansas  and  Nebraska, 
and  the  Sac  and  Fox  Nation  of 
Oklahoma.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  hiunan 
remains  and  associated  funerary  objects 
should  contact  Shirley  Schermer, 
Burials  Program  Director,  Office  of  the 
State  Archaeologist,  Eastiawn, 
University  of  Iowa,  Iowa  City,  lA  52242, 
telephone  (319)  384-0732,  or  Jerome 
Thompson,  State  Historical  Society  of 
Iowa,  New  Historical  Building,  600  East 
Locust,  Des  Moines,  lA  50319-0290, 
telephone  (515)  281-4221.  before 


October  12,  2000.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  Sac  and  Fox  Tribe  of  the 
Mississippi  in  Iowa,  Sac  and  Fox  Nation 
of  Missouri  in  Kansas  and  Nebraska, 
and  the  Sac  and  Fox  Nation  of 
Oklahoma  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 

E>ated:  August  23,  2000. 
JohnRobUns, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships 
(FR  Doc.  00-23383  Filed  9-11-00  ;  8:45  am] 
BUMQ  COOe  431»-7D-f 


DEPARTMEm'  OF  THE  iNTERIOR 

National  Park  Service 

fwuue  Of  HivBiiiury  wompieiion  for 
Native  American  Human  Remakiaand 
Aeaodaled  Funerary  Oolacls  from 
Sandoval  County.  NM  In  the  CorMrol  of 
the  Bureau  of  Inrflan  Affalrei 
Department  of  the  kilerlof, 
WaeWnglon,  DC  and  In  tlie  Poeeeeekm 
of  tiM  UnlveraNy  of  Denver  Department 
of  Anihropolojy  and  Mueeum  of 
Anttiropology,  Denver,  CO 

AGBCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10,9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior, 
Washington,  DC,  and  in  the  possession 
of  the  University  of  Denver  Department 
of  Anthropology  and  Museiui  of 
Anthropology,  Denver,  CO. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  hiunan 
remains  was  made  by  University  of 
Denver  Department  of  Anthropology 
and  Museum  of  Anthropology 
professional  staff,  a  contract  physical 
anthropologist,  and  the  New  Mexico 
State  Archaeologist,  in  consultation 
with  representatives  of  the  Pueblo  of 
Jemez,  the  Pueblo  of  Acoma,  and  the 
Pueblo  of  Zia. 


At  an  unknown  date,  himian  remains 
representing  one  individual  were 
recovered  by  an  unknown  individual 
from  Old  Zia  Pueblo.  Sandoval  Cotmty, 
New  Mexico,  within  the  exterior 
boimdaries  of  the  Zia  Pueblo 
reservation.  According  to  an  account 
written  by  Theodore  Sowers,  Ray  Sales, 
Governor  of  the  Pueblo  of  Zia,  gave  the 
remains  to  Mr.  Sowers  in  the  late  1930's 
or  early  1940's,  although  the 
circumstances  under  which  this  transfer 
occurred  are  not  described.  It  is  not 
clear  whether  Mr.  Salas  was  acting  in 
his  capacity  as  an  elected  Tribal  official 
when  he  gave  the  remains  to  Mr. 
Sowers.  Mr.  Sowns  was  a  graduate  of 
the  University  of  Denver,  and,  in  1995, 
his  daughters  donated  the  remains  to 
the  University  of  Denver  so  that  they 
could  be  repatriated.  The  identity  of  this 
individual  is  not  known.  There  are  no 
associated  funerary  objects. 

Oral  history,  archeological  evidence, 
and  ethnohistoric  documents  have 
identified  Old  Zia  as  a  group  of  four 
abandoned  villages  that  were  occupied 
by  the  Zia  people  from  approximately 
A.D.  1250  to  1800.  Upon  Uie 
abandonment  of  these  villages,  dieir 
occupants  moved  to  the  remaining 
village,  which  is  the  present-day  Pueblo 
of  Zia.  These  remains  came  fitim  one  of 
the  four  Old  Zia  sites,  but  it  is 
impossible  to  detmmine  which  site.  The 
cultural,  social,  linguistic,  and  historic 
continuity  of  affiliation  between  the 
Pueblo  of  Zia  and  people  of  Old  Zia  is 
attested  by  evidence  from  oral  history 
presented  during  the  consultations,  and 
supported  by  the  ethnological  data  and 
historic  accounts  of  the  Spanish 
colonizers. 

Based  on  the  above-mentioned 
information,  officials  of  the  University 
of  Denver  Department  of  Anthropology 
and  Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
one  individual  of  Native  Amraicav 
ancestry.  Also,  officials  of  the 
University  of  Denver  Department  of 
Anthropology  and  Museimi  of 
Anthropology  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Pueblo  of  Zia. 

This  notice  has  been  sent  to  officials 
of  the  Pueblo  of  Jemez,  the  Pueblo  of 
Acoma,  the  Pueblo  of  Zia,  and  the 
Bureau  of  Indian  Affairs. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Jan  I.  Bernstein,  Collections 


de<( 

nni] 

re^ 

BWC 

dut^ 
Th^ 

rord 
ilani 

Federal  Sflgictar/ Vol.  65,  No.  177 /Tuesday,  September  12,  2000 /Notices 


55047 


Manager  and  NAO*RA  Coordinator, 
University  of  Denver  Museum  of 
Anthropology,  2000  Asbury,  Sturm  Hall 
S-146,  Denver,  CO  80218-2406,  email 
jbem8teOdu.edu.  telephone  (303)  871- 
2543,  before  October  12,  2000. 
Re|>atriation  of  the  human  remains  to 
thei  t*ueblo  of  Zia  may  begin  after  that 
data  if  no  additional  claimants  come 
forward. 

P4ted:  August  22. 2000. 
John  Rabbins, 

As^ktant  Director,  Cultural  Resources 
Steviardship  and  Partnerships. 
[FRl  boc.  00-23382  Filed  9-11-00;  8:45  am] 
BILuilQ  COOC  4310-70-F 


INltRNATIONAL  TRADE 
CONMISSION 

[InveMigatloii  No.  731-TA-706  (Review)] 
Cafinwl  Pin— pple  From  Ttiailand 

AGfiMCY:  United  States  International 
Tr^«e  Commission. 
ACTION:  Notice  of  Commission 
determination  to  conduct  a  hill  five-year 
reViiaw  concerning  the  antidumping 
duHr  order  on  canned  pineapple  from 
Th^tland. . 

SUflMRY:  The  Commission  hereby  gives 
notice  that  it  will  proceed  Mdth  a  fuU 
reVvw  pursuant  to  section  751(c)(5)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
§  ^675(c)(5))  to  determine  whether 
re\racation  of  the  antidumping  duty 
ordir  on  canned  pineapple  from 
ThMland  would  be  likely  to  lead  to 
cotitinuation  or  recurrence  of  matwial 
injitry  within  a  reasonably  foreseeable 
time.  A  schedule  for  the  review  will  be 
estsjblished  and  announced  at  a  later 
date.  For  further  information  concerning 
thd  conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Coitunission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subt)arts  A,  D,  E,  and  F  (19  CFR  part 
207). 

EFTCCnVE  date:  September  1,  2000. 
Fm  FURTHER  MFORMATION  CONTACT:  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
CoUmission.  500  £ -Street  SW, 
wi$hington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
inmrmation  on  this  matter  by  contacting 
the  jCommission's  TDD  terminal  on  202- 
20&-1810.  Persons  with  mobility 
imfiainnents  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
Ge  [  eral  information  concerning  the 


Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitcgov). 

SUPPt^MENTARY  MFORMATION:  On 
September  1,  2000,  the  Commission 
determined  ^  that  it  should  proceed  to  a 
full  review  in  the  subject  five-year 
review  pursuant  to  section  751(c)(5)  of 
the  Act  The  Commission  foimd  that 
both  domestic  and  respondent 
interested  party  group  responses  to  its 
notice  of  institution  (65  FR  25363)  were 
adequate. 

A  record  of  the  Commissioners'  votes, 
the  Commission's  statement  on 
adequacy,  and  any  individual 
Commissioner's  statements  will  be 
available  from  the  Office  of  the 
Secretary  and  at  the  Commission's  web 
site. 

Audmrity:  This  review  is  bein^  conducted 
under  authority  of  title  Vn  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.62  of  the  Commission's  rules. 

Issued:  Septend>er  5,  2000. 

By  order  of  the  Commission. 
DtHina  R.  Kodinke, 
Secretary. 
[FR  Doc.  00-23335  FUed  9-11-00;  8:45  am] 


INTERNATIOHAL  TRADE 


PnvMtigMion  No.  731-TAr-702 
(RmriMv)] 

FerTovanadkim  and  NHrided  Vanadtum 
From  Ruaala 

AGENCY:  United  States  hitemational 
Trade  Commission. 
ACTION:  Notice  of  Commission 
determination  to  conduct  a  full  five-year 
review  concerning  the  antidumping 
duty  order  on  ferrovanadium  and 
nitrided  vanadium  from  Russia. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  wrill  proceed  with  a  full 
review  pursuant  to  section  751(c)(5)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1675(c)(5))  to  determine  whether 
revocation  of  the  antidiunping  duty 
order  on  ferrovanadium  and  nitrided 
vanadium  bom  Russia  would  be  likely 
to  lead  to  continuation  or  recurroice  of 
material  injury  within  a  reasonably 
foreseeable  time.  A  schedule  for  the 
review  will  be  established  and 
announced  at  a  later  date.  For  further     ^ 
information  concerning  the  conduct  of 
this  review  and  rules  of  general 
application,  consult  the  Commission's 
RiUes  of  Practice  and  Procedure,  part 


201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A,  D,  E,  and 
F  (19  CFR  part  207). 
EFFECTIVE  DATE:  September  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Deyman  (202-205-3197),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-20O0. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  intonet  server  (http:// 
www.usitcgov). 

SUPPLEMENTARY  MFORMATION:  On 
September  1,  2000,  the  Commission 
determined  that  it  should  proceed  to  a 
full  review  in  the  subject  five-year 
review  pursuant  to  section  751(c)(5)  of 
the  Act.  The  Commission  found  that 
both  domestic  and  respondent 
interested  party  group  responses  to  its 
notice  of  institution  (65  F.R.  25363) 
were  adequate. 

A  record  of  the  Commissioners'  votes, 
the  Commission's  statement  on 
adequacy,  and  any  individual 
Commissioner's  statements  will  be 
available  bom  the  Office  of  the 
Secretary  and  at  the  Commission's  web 
site. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.62  of  the  Commission's  rules. 

Issued:  September  5,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  00-23336  Filed  9-11-00;  8:45  am) 
BtuMQ  CODE  Toao-oa-p 


INTERNATIONAL  TRADE 
COMMISSION 

[biveetigation  No.  731-TA-e96  (Revtow)] 
Pura  Magnesium  From  China 

Determination 

On  the  basis  of  the  record  ^  developed 
in  the  subject  five-year  review,  the 
United  States  International  Trade 
Commission  determines.^  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 


>  Commissioner  Jennifer  A.  Hillman  is  not 
participating  in  this  five-year  review. 


>  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

I  Commissioner  Askey  dissenting. 


Fe«ter»l  »BgMer/yolr:^ql>ip,7t77/31ie^<tey.  Septffmlwr/  lfe)g!BQ»/^^Q»>w 


ii«n 


(19  U.S.C.  §  1675(c)K  that  revocatioa  of 
the  antidumping  duty  order  on  pure 
magnesium  from  China  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury  to  an  industry  in  the 
United  States  within  a  reasonably 
foreseeable  time. 

Background 

The  Commission  instituted  this 
review  on  April  3,  2000  (65  FR  17531. 
April  3,  2000)  and  determined  on  July 
6,  2000  that  it  would  conduct  an 
expedited  review  (65  FR  45105,  July  20, 
2000). 

The  Commission  transmitted  its 
determination  in  this  review  to  the 
Secretary  of  Commerce  on  August  31, 
2000.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3346 
(August  2000),  entitled  Pure  Magnesium 
from  China:  Investigation  No.  731-TA- 
696  (Review). 

Issued:  September  5,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  00-23337  Filed  9-11-00;  8:45  am] 


DEPARTMEN7  OFiJ«OI|H3MTRAqia 
OffiMof  tiM  SMratawy 

Agenqf  Racordks0ping/R«portlng 
RM|uifMiMntB  UndST  EiMPQWicy 
R6visw  by  tlw  Ofltov  of  MsiMgMnMit 
andBudgM(OMB) 

September  5, 2000. 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
emergency  processing  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  of  1995 
(Pub.L.  104-13, 44  U.S.C  Chapter  35), 
OMB  approval  has  been  requested  by 
October  12,  2000.  A  copy  of  this  ICR. 
with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor 
Departmental  Clearance  Office,  Ira  Mills 
(202)  219-5095,  x  113.  Comments  and 
questions  about  the  ICR  listed  below 
should  be  forwarded  to  Office 
Information  and  Regulatory  AfEairs, 
Attn:  OMB  Desk  Officer  for  the 
Employment  and  Training 
Administration,  Office  of  Management 
and  Budget.  Room  10235,  Washington. 
DC  20503  (202)  395-7316.  Written 
comments  must  be  submitted  to  OIRA 
on  or  before  October  10.  2000. 


The  Office  of  Management  and  Budget 
is  particularly  interested  in  comments'  n  ; 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  inJbrmation  will  have 
practical  utility; 

«  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burdm  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  response. 

Agency:  Employment  and  Training 
Administration. 

Title:  One-Stop  Labor  Market 
Information  Ckant  Reporting. 

OMB  Number:  1 205-ONEW. 

-  AJJfectedPuWic;  States. 


Fofin 

No.  of 
respondents 

Responses 
per  year 

Total 

Hours  per 
response 

Total  bur- 
den hours 

Annual  Plan  

54 
54 

2 

2 

54 
106 

36 
67 

1  944 

Progress  Reports -— - 

648 

Total 

54 

3 

162 

43 

2,592 

Total  Burden  (Jost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintaining):  SO. 

Description:  ETA  seeks  approval  of  an 
annual  plan  narrative  and  two  progress 
reports  as  requirements  for  One  Stop 
Labor  Market  Information  grants.  This 
information  will  be  used  by  the 
Department  of  Labor  and  its  managing 
State  partners  to  assure  that  a 
employment  statistics  system  required 
by  Wagner  Peyser  as  amended  by  the 
Workforce  Investment  Act  meets  the 
needs  of  its  customers.  States  seeking 
grants  are  requested  to  provide  an 
annual  grant  narrative  that  provides 
specific  infermation  on  how  the  grant 
funds  will  accomplish  any  of  seven 
priorities  developed  by  the  Department 
through  the  Workforce  Information 
Council.  In  addition  the  States  are 
requested  to  provide  a  brief  progress 
r^ort  twice  during  the  grant  period 


which  explains  the  progress  of  the 
grantee  in  accomplishing  the  plan. 

IraMills. 

Departmental  Clearance  Officer. 

[FR  Doc.  00-23347  Filed  9-11-00;  8:45  am] 

BILLING  CODE  4610-aO-H 


DEPARTMENT  OF  LABOR 

Employmont  and  Training 
Administration 

[TA-VV-ar^  and  NAFTA-3802] 

Lavl  Strauas  A  Company,  RMQ  Lab, 
Palilcano  Finishing  Plant,  El  Paao, 
Tsxaa;  Hollos  of  Nsgativs 
Dstsrminallon  RsganMng  AppHcadon 

By  application  dated  August  1.  2000. 
filed  by  the  petitioners,  and  August  21. 
2000.  filed  by  the  company, 
administrative  reconsideration  is 


requested  regarding  the  Department's 
negative  determination  of  eligibility  for 
workers  of  the  subject  firm  to  apply  for 
Trade  Adjustment  Assistance  (TAA) 
under  petition  number  TA-W-37.493 
and  North  American  Free  Trade 
Agreement-Transitional  Adjustment 
Assistance  (NAFTA-TAA)  under 
petition  number  NAFTA-3802.  The 
denial  notices  were  signed  on  July  17, 
2000.  and  published  in  the  Federal 
Register  on  August  1.  2000  (65  FR 
46954). 

Pursuant  to  29  CFR  90.18(c) 
reconsidmation  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  .fiu:t8 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  miati^lrw 
in  the  determination  of  facts  not 
previously  considered;  or 
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(^)  if  ki  the  oplnkm  elf  the  Certifying 
Offl^.  a  mismterpretation  of  facts  at  of 
the  ;])aw  justified  reconsideration  of  the 
decii$ion. 

Ithe  petitioners  report  that  prior  to  the 
PeUlcano  plant  closure,  workers  tested 
both  domestic  and  foreign  production. 
Whl^  the  Pellicano  plant  dosed,  the 
wof  iers  at  the  Raw  Material  Quality 
Dej^^rtment  (RMQ)  lab  in  El  Paso  were 
leftj^th  only  testing  Mexican 
contractor's  production  and  domestic 
and  Mexican  febric.  The  petitioners 
state  that  there  was  no  lab  in  Powell, 
Tennessee,  until  the  El  Paso  lab  shut 
dowb. 

£»mpany  official's  request  for 
deration  emphasizes  that  Levi 
&  Company  closed  six 
proji^uction  pkuits  in  the  El  Paso  area. 
Bed$use  of  tfiese  closures,  Levi  Strauss 
&  Company  closed  the  El  Paso  Pellicano 
lab<  and  all  employees  were  terminated 
in  (llbtdber  1999.  The  company  states 
that  imports  contributed  to  the  decision 
to  olbse  the  six  plants  and  the  PeUicano 
lab.  The  company  further  states  that  an 
RMQ  was  created  in  Powell,  Tennessee, 
usiiK  fewer  workors  than  in  the  El  Paso 


l^l^e  workers  at  Levi  Strauss  & 
Codiipany,  RMQ  lab,  at  the  Pellicano 
Pinching  Plants,  El  Paso,  Texas, 
eiig4ged  in  testing  and  quality  control  of 
denim  products  were  denied  eligibility 
to  a^ply  for  TAA  and  NAFTA-TAA 
basJBid  on  the  findings  that  worker 
sepi^tions  were  attributable  to  the 
coi^jpany's  decision  to  have  the  RMQ 
lab; work  done  at  another  domestic 
faciKty  of  Levi  Strauss. 

Ijlke  petitioners  and  the  company 
offijoial  both  assert  that  some  former  El 
Paajqlab  employees  are  eligible  for 
NAil^A-TAA.  Our  petition  records  do 
not  ihow  that  a  NAFTA-TAA 

ication  has  been  issued  for  the 

[woricers. 

CoaCluaion 

Alter  review  of  the  application  and 
invlEistigative  findings,  Lconclude  that 
thei«  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
I  which  would  justify 

sidearation  of  the  Department  of 
^r's  prior  decision.  Accordingly,  the 
application  is  denied. 

S(|ned  at  Washington.  D.C.  this  30th  day 
ofAtaust2000. 
Edi^^  A.  Tomchick, 

Dirfttor,  Division  of  Trade  Adjustment 
Assfhtance. 


[FR 
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DEPARTMENf^0f^lJ^B0PI^'3MTrtAq3a 

EmploynMnt  and  Training 
AdminMraUon 

NoUm  of  DtlHinirartions  Regarding 
Eligibiiity  To  Apply  tor  Woriiar 
Adiuslniant  Aaaiatanca  and  NAFTA 
TranaMonai  Adjuatmant  Aaaiatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  woikers  (TA-W)  issued 
during  the  period  of  August,  2000. 

In  ordw  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
wori»r  adjustment  assistance  to  be 
issued,  each  of  the  group  eUgibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

(1)  That  a  significant  niunber  or 
proportion  of  Uie  woricers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  ihe  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  AssJatanee 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  impcvtantly  to  worker 
separations  at  the  firm. 
TA-W-37,744:  Sommers,  Inc.,  Sommers 

Ribbon  Co.,  Stroudsburg,  PA 
TA-W-37.728:  Hill  Knitting  Mills. 

Richmond  Hill,  NY 
TA-W-37.600:  Trinity  Industries,  Inc., 

Mt.  Orab,  OH 
TA-W-37,828;  Johnstown  Corp.. 

Johnstown,  PA 
TA-W-37,863;  Morton  Forest  Products, 

a/k/a  Tree  Source,  Morton,.  WA 
TA-W-37,439;  National  Ceramics.  Inc.. 

Ceramic  Fashions.  Inc.. 

Cmmingham.  KY 
TA-W-37.780;  Memphis  Chair  Co., 

Gainesboro,  TN 
TA-W-37.797;  Craft  Houses 

International,  Inc.,  Kalkaska,  MI 
TA-W-37,884;  Rycraft,  Inc.,  Corvallis, 

OR 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 


for  eligibility  have  not  been  met  for  the 

reasons  specified. 

TA-W-37.920:  Chic-A-Dee  Packing 

Corp.,  Morunouth  ME 
TA-W-37,921  6- A;  ACS  Shared  Service, 

Inc.,  Berea,  KY  and  Richmond,  KY 
TA-W-37.812;  Amway  Corp..  Buy-Out 

QuaUty  Assurance,  Ada.  MI 
TA-W-37,818;  ARCO  Marine.  Inc..  Long 

Beach,  CA 
TA-W-37.908;  SweaU  Industries,  d/b/a 

Sentry  Service.  Odessa.  TX 
TA-W-37.943;  Ryan  International 

Airlines.  Denver,  CO 
TA-W-37.829:  Bucilla  Corp.,  Hazleton, 

PA 
TA-W-37,951;  William  Energy  Service 

Co..  Houston,  TX 
TA-W-37,768:  Big  B  Vahre  Repair  and 

Service,  Inc.,  Laurel,  MS 
TA-W-37.81 7;  DHL  Worldwide  Express. 

Houston,  TX 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-37,824;  Avian  Farms 

International,  Inc.,  Waterville,  MI 
TA-W-37,879:  Beaulieu  of  America, 

HoUytex  Div.,  Anadarko,  OK 
TA-W-37,905;  Cooper  Industries. 

Lighting  Div.,  Elk  Grove  Village,  IL 
TA-W-37.805;  Eastern  Tool  and  Die. 

Inc..  Newington.  CT 
TA-W-37.914:  Joseph  Timber  Co  LLC. 

Joseph,  OR 
TA-W-S  7,901;  Oxo  Welding  Equipment 

Co.,  Troy,  OH 
TA-W-37,676;  Schreiber  Foods.  Inc.. 

Monroe.  WI 
TA-W-37,857;  Optimum  Air  Corp., 

Malta,  NY 
TA-W-37,877;  Svriss  Maid,  Inc., 

Greentown,  PA 
TA-W-37,742B:  Key  Industries,  Inc., 

Quilting  Div.,  Buffalo,  NY 
TA-W-37.900  6-  A,  B,  C;  Oxy  USA,  Inc., 

Houston,  TX,  Aransas  Pas,  TX, 

Liberal,  KS  and  Venice,  LA 
TA-W-37,745  6-  A;  Louisiana  Pacific 

Corp.,  Ketchikan  Pulp  Co., 

Ketchikan  Sawmill,  Ketchikan.  AK 

and  Timber  Div.,  Prince  of  Wales 

Island,  AK 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-37,890;  Thomson  Consumer 

Electronics.  Dunmore.  PA 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production,  or  both,  did  not  decline 
during  the  relevant  period  as  required 
for  cmidfication. 
TA-W-37.777:  Peari  Brewing  Co..  San 

Antonio.  TX 
The  investigation  revealed  that 
criteria  (2)  and  criteria  (3)  have  not  been 
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met  Sales  or  pnnkuBtxni  did^apt  dafUm 
during  the  relevant  period  as  required 
for  certification.  Increases  of  imports  of 
articles  like  or  directly  competitive. 

A£Bimative  Determinations  for  Worker 
Adfustment  Assistance 

The  following  certifications  have  been 
issued:  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-37,930:  The  Stanleyworks. 

Hardware  Plant.  Richmond,  VA: 

July  25,  1999 
TA-W-37,882:  Walpole,  Inc..  A  Div.  of 

Marion  Technologies.  Inc..  Mt. 

Holly.  NJ:  June  30. 1999 
TA-W-37.947:  Charles  Craft.  Inc.. 

Wadesboro  Plant.  Wadesboro,  NC: 

July  25, 1999 
TA-W-37,823:  CaHeton  Woolen  Mills. 

Inc..  Winthrop.  ME:  July  23.  2000 
TA-W-37.927:  Deka  Medical.  Triad 

Div..  Waynesville.  NC:  July  31, 1999 
TA-W-37,936:  Allied  Signal/Honeywell 

Specialty  Chemicals.  Smethport. 

PA:  July  20.  1999 
TAr-W-37.816;  Multiplex  Technology. 

Inc..  Brea.  CA:June  13, 1999 
TA-W-37.832:  Nestaway  Corp.. 

Cleveland.  OH:  June  22.  1999 
TA-W-37,842;  Siemens.  Norwood,  OH: 

June  14, 1999 
TA-W-37,810;  Buckeye  Apparel, 

Coldwater,  OH:  June  2.  1999 
TA-W-37.864;  Weinmann.  Inc.,  Olney. 

H:  June  22.  1999 
TA-W-37.924;  Banta  Healthcare  Group. 

Eaton  Park.  FL:  July  1 7. 1999 
TA-W-37,851:  J.  Angela  Dress  Corp.. 

Brooklyn.  NY:  June  19. 1999 
TA-W~37. 751 ;  Hoff  Forest  Products, 

Meridian,  ID:  May  24, 1999 
TA-W-37.736;  Transsoutiiem  Leasing, 

a/k/a  Dallas  Manufacturing.  Selma, 

AL:Mayl5.  1999 
TA-W-37.853;  VF  Workwear,  Inc., 

Bassville,  MS:  June  22, 1999 
TA-W-37.918;  Trans  Regional 

Manufacturing  Co..  Inc..  Blackville 

SC:June  15. 1999 
TA-W-37.897;  Osram  Sylvania.  St. 

Marys.  PA:  July  12. 1999. 
TA-W-37,912;  Aquatech.  Inc.. 

McMinnville,  TN:July6, 1999. 
TA-W-37.748:  Coats  North  America. 

Anniston,  AL:  May  23, 1999. 
TAr-W-37,888;  Federal  Mogul  Wiper 

Products,  Michigan  City,  IN:  July  6. 

1999. 
TA-W-37,790;  Empire  Steel  Castings, 

Inc.,  Reading,  PA:  June  5, 1999. 
TA-W-37.874:  Frink  America.  Inc.. 

aayton.  NY:  June  15.1999 
TA-W-37,705;  Competitive  Engineering. 

IiK.,  Tucson.  AZ:  May  5. 1 999. 
TAr-W-37.695:  Ftyan  Press,  Ogdenshurg, 

NY:  April  27, 1999. 


TA-W-37.742imd  A)  KeyIaduBtrie$,nvr\ 

Inc.,  Fort  Scott,  KS  and  Hermitagfi, 

MO:  May  22,  1999. 
TA-W-37,792;  Southwire  Co.,  Smelter 

and  Tankhouse,  CarroUton.  GA: 

May  23, 1999. 
TA-W-37,849:  Seagate  Technology, 

Inc.,  Research  and  Design  Center, 

Oklahoma  City,  OK:  June  26, 1999 
TA-W-37,772:  Tech  Center 

Manufacturing.  Goodyear  Tire  and 

Rubber.  Akron.  OH:  June  5, 1999. 
TA-W-37,902;  Toastmater,  Ingtaham 

Time  Products  Div.,  Laurinbmg, 

NC:  July  7, 1999. 
TA-W-37,795;  Arlington  Apparel  Co- 

Op,  LLC.  AHington.  GA:  June  2. 

1999. 
TA-W-37,872;  Chipman-Union,  Inc., 

Belmont,  NO.June  28, 1999. 
TA-W-37,773;  Alfa  Laval  Separation. 

Inc.,  Warminster,  PA:  August  4, 

2000. 
TA-W-37,767;  Ingersoll-Rand  Co.,  Rock 

Drill  Div..  Roanoke.  VA:May26. 

1999. 
TA-W-37.848;  Genicom  Corp.,  Temple, 

TX:  Jurte  16, 1999. 
TA-W-37,875;  Personal  Products  Co.. 

Wibnington,  IL:  June  28. 1999 
TA-W-37,793;  Hitachi  Koki  Imagmg 

Solutions,  Inc.,  (Formerly  Known  as 

Data  Products).  Sinii  Valley.  CA: 

June  2. 1999. 
TA-W-37.839;  Cortgoleum  Corp.. 

Trainer.  PA:  June  15, 1999. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Tiife  U, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
simmiahes  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  diiring  the  month  of  August, 
2000. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  nimiber  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  beonne  totally 
or  partially  separated  firom  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  (»  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 


competitive  with' artioles  produced  byoiti 
such  firm  or  subdivisiion  hanreincieafled^ 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  proiduced  by  the  firm 
or  subdivision. 

Negative  Detmninatiaiis  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  th^  criteria  (3) 
and  (4)  were  not  met  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  the  Canada  or  Mexico 
diuing  the  relevant  period. 
NAFTA-TAA-03950;  Pearl  Brewing  Co.. 

San  Antonio,  TX 
NAFTA-TAA-03980:  Morton  Forest 

Products,  a/k/a  Tree  Source, 

Morton,  WA 
NAFTA-TAA-04020:  Thomson 

Consumer  Electronics,  Inc.,  A.T.O 

Div.,  Dunmore.  PA 
NAFTA-TAA-04059:  Beaulieu  of 

America.  HoUytex  Div..  Anadarko, 

OK 
NAFTA-TAA-03998.  Trinity  Industries, 

Inc..  Mt  Qrab,  OH 
NAFTA-TAA-04003;  Wallowa  Forest 

Products,  Wallowa.  OR 
NAFTA-TAA-03965;  Memphis  Chair 

Co.,  Gainesboro,  TN 
NAFTA-TAA-03978  fr  A;  Key 

Industries,  Inc.,  Quilting  Dept, 

Buffalo,  MO  and  Hermitage,  MO 
NAFTA-TAA-04007:  Key  Industries, 

Inc.,  Fort  Scott.  KS 
NAFTAr-TAA-04042:  Joseph  Timber 

Co..  LLC,  Joseph,  OR 
NAFTA-TAA-03970:  Craft  House 

International,  Inc.,  Kalkaska,  MI 
NAFTA-TAA-04058;  Clovedand 

Manufacturing,  Inc.,  Escanaba,  MI 
NAFTA-TAA-03902:  Berstone  Krdtting 

Mills,  Brooklyn,  NY 
NAFTAr-TAA-04053;  Ochoco  Lumber 

Co.,  Prineville,  OR 
NAFTA-TAA-04005:  Graphic  Vinyl 

Products,  Inc.,  Newaric,  NJ 
The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 
NAFTA-TAA-i052:  Chief  Tonasket 

Growers,  Tonasket,  WA 
NAFTA-TAA-04091;  HumptyDumpty 

Snack  Foods  USA.  Inc., 

Scarborou^,  ME 
The  investigation  revealed  that 
workws  of  the  subject  finn  did  not 
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pro4^de 'an  article  within  the  meuiing 
of  S«btion  250  (a)  of  the  Trade  Act.  as 
amebded. 

A£Brnuitive  Detenninatioiis  NAFTA- 

NAFTA-TAA-04021;  Cooper  Industries, 
lighting  Div.,  Elk  Grove  Village,  H: 
July  10, 1999. 

NA^A-TAA-04010;  Personal  Products 
to..  Wilmington,  H:  June  28, 1999. 

NAftA-TAA-03982:  Friedman  Bag  Co.. 

Jixtile  Div..  Portland.  OR:  June  19. 
)99. 
A-TAA-04012;  Walpole.  Inc..  A 
Div.  of  Marino  Technologies.  Inc.. 
Mt.  Holly.  NJ.June  30. 1999. 
NAtTAr-TAA-04056;  Medical 
\Parameters,  Inc..  d/b/a  Arrow/ 
Wcdnis.  Wobum.  MA:  July  24. 1999. 
NAfTA-TAA-04092;  Ledalite 

Jhitectuml  Products.  Genlyte- 
tmas  (koup.Kent.  WA:  August 
999. 
-TAA-04030:  CandM  Corp.. 
\Wauregan.  CT:July  13. 1999. 
NAFTA-TAA-4044:  Tri  State  Data 
Products,  Feasterville.  PA:  July  24. 
1999. 
NAfTA-TAAr-04054;  Victor  Equipment 

Co..  Abilene,  TX:  August  3, 1999. 
NAfTA-TAA-04078:  Woherine 
Woridwide.  Inc..  KirksvUle.  MO: 
lufyl7.1999. 

I  liweby  certify  that  the  aforementioned 
detertninations  were  issued  during  the  month 
of  Apgust,  2000.  Copies  of  these 
determinations  are  available  for  inspection  in 
Roo«t  C-5311,  U.S.  Department  of  Labor,  200 
CkinMitution  Avenue,  N.W.,  Washington,  D.C. 
20210  during  normal  business  hours  or  will 
be  nailed  to  persons  who  wrrite  to  the  above 
addiiqss. 

D^ijed:  September  5, 2000. 
Edwiard  A.  Tomdiick. 

Director,  Division  ofTrade  Adjustment 

Assistance. 

(FR  jSoc.  00-23344  Filed  9-11-00;  8:45  am] 


DEPARTMENT  OF  LABOR 
EfflfiloyfiMnt  and  Training 
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RocnkiMH  Autonwlion!  ShMt  ImIm 
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EimmL  OMo:  HoUm  of  R«vlMd 
DMiTininflllon  on  Rsopcning 

By  letter  of  July  28, 2000.  Local  737 
of  tie  International  Union  of  Electronic, 
Electrical,  Salaried,  Machine  and 


Furniture  Workers,  AFLr-OO  (IDE),' 
request  administrative  reconsideration 
of  the  Department's  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  NAFTA-Transitional 
Adjustment  Assistance  (NAFTA-TAA) 
applicable  to  workers  and  former 
workers  of  Rockwell  Automatifjn, 
Euclid  Plant.  Euclid,  Ohio.  The  denial 
was  issued  on  July  17.  2000.  and  was 
published  in  the  Federal  Register  on 
August  1,  2000  (65  FR  46954). 

The  IDE  Local  737  presents  evidence 
that  the  shift  in  production  to  Canada  of 
the  housing  (cabinets)  produced  by 
woricers  in  the  Sheet  Metal  Fabrication 
Department,  occurred  in  the  early  part 
of  1999.  not  1998  as  indicated  in  the 
Department's  negative  determination  for 
the  Rockwell  Automation  petition. 
Therefore,  worker  separations  occurred 
within  one  year  of  the  date  of  the 
petition. 

At  the  subject  firm's  Euclid.  Ohio 
plant,  the  worioers  in  the  Sheet  Metal 
Fabrication  Department  are  separately 
identifiable  bom.  those  workers  at  the 
plant  engaged  in  employment  related  to 
wiring  and  testing  of  the  final  product, 
control  cabinets. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening,  it  is 
concluded  that  the  workers  of  Rockwell 
Aut(Hnation,  Sheet  Metal  Fabrication 
Department,  Euclid  Plant,  Euclid.  Ohio, 
were  adversely  affected  by  the  shift  in 
production  of  sheet  metal  cabinets  to 
Canada.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974. 1 
make  the  following  revised 
determination: 

"All  woilcers  of  Rockwell  Automation, 
Sheet  Metal  Fabrication  Department,  Euclid 
Plant,  Eudid,  Ohio,  engaged  in  employment 
related  to  the  production  of  sheet  metal 
cabinets,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  4, 1999,  through  two  years  from  the 
date  of  certification,  are  eligible  to  apply  for 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974." 

Signed  at  Washington.  D.C  this  30th  day 
of  August  2000. 
Edward  A.  Tomchick, 

DitectoT,  Division  of  Trade  A(^ustment 

Assistance. 

[FR  Doc.  00-23345  Filed  9-11-00;  8:45  am] 
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Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182).  hereinafter  called 
(NAFTA-TAA).  have  been  filed  with 
State  Governors  undex  Section  250  (b)(1) 
of  Subchapter  D.  Chapter  2.  Title  n,  of 
the  Trade  Act  of  1974.  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Division  of 
Trade  Adjustment  Assistance  (DTAA). 
Employment  and  Training 
Administration  (ETA).  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
on  or  after  December  8, 1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  undm 
Subch^ter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

Tlie  petitioners  or  any  other  pwsons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  DTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  DC  provided  such  request 
if  filed  in  writing  with  the  Director  of 
DTAA  not  later  than  September  22, 
2000. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  mattn  of  the  petitions  to  the 
Director  of  DTAA  at  the  address  shown 
below  not  later  than  September  22. 
2000. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director.  DTAA,  ETA,  DOL.  Room 
G-5311.  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 

Signed  at  Washington,  D.C.  this  30th  day 
of  August,  2000. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
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I      Tj.-I.    f. 


Subieclfirm 


Location 


Date  received 

at  Governor's 

Office 


Petition 
Number 


Articles  produced 


Stanly  Knitting  (Mils  (Co.) 

Penn  Machine— Marmon  Group  (USWA)  

RMH  Tete8enA»8  (Wlro) 

General    IMolors— Desert    Proving    Ground 
(Co.). 

Academy  Broadway  (Co.) 

Lund  Induystries  (Wkirs) 

ABC— NACO  (IBM) 

Rock  Tenn  (PACE) 

Aiaris  Medical  Systems  (wfos)  ...~ 

Consolidated  Metco  Rlvergate  (lAMAW) 

Teixon  Corporation  (Co.) 

Santtony  Wear  (Co.) 

Smitti  and  Nepliew  (Co.) 

Jockey  Intematmnal  (CO.) 

Hobman-Model  Rectifier  (Wkrs) 

ReynoWs  Metals  (lAMAW)  

Movies  99— (<4ew  Movie  Corp.  (Wkrs) 

Wolverine  WorW  Wkte  (UNITE) 

Royal  Oak  Enterprises  (Wkrs) 

Louisiana  Pacific  (Co) 

Mountaineer  Predskm  Tool  &  Mokj  (CO.)  .:.... 

PiUowtex  (UNITE)  

Caran  Business  Machnes  (Co.) 

WP  Industries  (Wkrs) 

GRT  (Wkrs) 

Eagle  Eaton  Leonard— Eagle  Predskm  (Co.) 

Astro  Design  (CBO) , 

Leoni  Wiring  Systems  (Co.) „ 

Tyco  ElectronKS  (Wkrs) 

Mklwest  Electric  Products  (Co.)  

Humpty  Dumpty  Snack  Food  (Co.)  

Ledalite  Arctiitectural  Products  (Wkrs) 

Central  Point  Lumber  (Wkrs) _. 

A.O.  Smith  (Co.)  

Trust  Jok:t  (Wkrs)  

Roseburg  Forest  Products  (Co.)  

Trirwty  Industries  (Wkrs) 

Savane  lntematk>nal  (Co.) 

AdinxKlack  Knitting  (Co.) 

Great  Lakes  Cherracal— Potymer  AddHives 
(Wkrs). 

Garden  Grow  (The)  (Co.)  

Freightliner  (lAM) 

Burlington  Industries  (Co.) 

Hennessee  Apparel  (Co.) 

Luochese  (Wkrs) 

United  States  Leather— Lackawanna  Leath 
(Co.). 

Amerfcan  Bag  (Co.) „ 

Partner  Seal  (Wkrs)  

Universal  Garment  Finishing  (Wkrs)  

JBL— Hannan  (Wkrs) 

Hayden  Industrial  Products  (Co.)  

Harris  InteractKe  (Wkrs) 

U.S.  Textiles  (Wkrs) 

Lotus  Designs  (Wkrs) 

Intemattonal  Paper  (Wkrs) 

WTTC  (Wkrs) 


Oakboro,  NC 

Johnstown,  PA  — 
Sergeant  Bluff,  lA  ., 
Mesa,  AZ  

Pine  Knot,  KY  

Anoka.  MN 

Superior,  WI 

Madison,  WI 

Creedmoor,  NC 

Portend,  OR  

Houston,  TX 

Rockingham,  NC  .... 
Chariotte,  NC 

Randleman,  NC  

Jim  Thorpe,  PA 

Troudale,  OR  

Saik  Lake  City,  UT  . 

Kirtcsville,  MO 

Lk*ing,  MO 

Hayden  Lake,  ID  ... 
Waynesviile,  NC  ... 

Salisbury,  NC 

Costa  Mesa,  CA  ... 
South  Gate,  CA  .... 
Sun  Valley,  CA  

Cartsbad.CA  

Seattle,  WA „.... 

Tuscon,  AZ  

Sanford,  ME 

Mankato,  MN  

South  Portland,  ME 

Kent,  WA 

Central  Point,  OR  . 
gordonsviile,  Tn  .... 

Engene,  OR  

Roseburg,  OR 

Asheville,  NC  

El  Paso,  TX 

New  Yoric  NY 

Laredo,  TX 

Wilsonville,  OR  

Portland,  OR  

Stokesdale.  NC 

Deactur,  TN  

El  Paso,  TX 

El  Paso,  TX 

Steams  KY 

Berea,  KY  

Louisville,  KY  

Northridge,  CA 

Corona,  CA 

Vestal,  NY 

Newland,  NC 

Weaverville,  NC  .... 

MonlKelo,  AR 

RaymondvHIe,  TX  .. 


08/07/2000 

08/08/2000 
06/01/2000 
08/10/2000 

08AW/2000 
06/08/2000 
06/10/2000 
07/27/2000 
06/11/2000 
06/10/2000 
06/11/2000 

06/11/2000 
06/11/2000 

06/07/2000 

06/14/2000 
06/09/2000 
06/06/2000 

08/09/2000 
08/14/2000 
07/31/2000 
08/15/2000 

08/14/2000 
06/14/2000 
06/14/2000 
07/24/2000 

08/07/2000 
08/18/2000 
06/11/2000 
06/16/2000 
06/09/2000 
06/16^000 
06/18/2000 
08/14/2000 
06/15/2000 
08/17/2000 
06/17/2000 

06/18/2000 
06/22/2000 
06/29/2000 
08/23/2000 

08/24/2000 
06/23/2000 
08/24/2000 

06/28/2000 

08/23/2000 
06/22/2000 

06/23/2000 
06/21/2000 
06/21/2000 
06/24/2000 

06/26/2000 
06/22/2000 
06A)3/2000 
06/23/2000 
06/07/2000 
06/22/2000 


NAFTA-^.061 

NAFTA-4,062 
NAFTA-4,063 
NAFTA-4,064 

NAFTA-4,065 
NAFTA-4,066 
NAFTA-4.067 
NAFTA-4,068 
NAFTA-4.069 
NAFTA-4.07a 
NAFTA-4.071 

NAFTA-4.072 
NAFTA-4,073 

NAFT/V-4,074 

NAFTA-4,075 
NAFTA-4,078 
NAFTA-4,077 

NAFTA-4.078 
NAFTA-4,079 
NAFTA-4,080 
NAFTA-4,081 

NAFTA-4,062 
NAFTA-4,063 
NAFTA-4.084 
NAFTA-4.085 

NAFTA-4,0e6 
N/UTA-4,087 
NAFTA-4,088 
NAFTA-4.0e9 
NAFTA-4,090 
NAFTA-4,091 
NAFTA-4,093 
NAFTA-4,093 
NAFTA-4,094 
NAFTA-4,095 
NAFTA-4,096 

NAFrA-4,097 
NAFT/^~4,098 
NAFTA-4,099 
NAFTA-4,100 

NAFTA-4,101 
NAFTA-4,102 
NAFTA-4,103 

I^FTA-4,104 

NAFTA-4.105 
NAFTA-4,106 

NAFTA-4.107 
NAFTA-4,108 
NAFTA-4,109 
f^AFTA-4,110 

NAFTA-4,111 
NAFTA-4,112 
NAFTA-4,113 
NAFTA-4.114 
NAFTA-4,115 
N/^FTA-4.116 


jogging  suits,  tops  & 
knit  dresses. 
kx»motive  products, 
telesennces. 
weather  testing. 

sleeping  bags. 

fit)eiglass  truck  accessories. 

railroad  truckwork  products.. 

fokUng  cartons. 

disposable  medial  devices. 

parts  for  trucks. 

repair  of  harxlhekj  wireless 

computers, 
undergarments, 
synttietk;  orthopedk:  cast 

tape, 
women's  sheer  hosiery  & 

tights, 
prirtted  circuit  boards, 
akiminum. 
fihn,  televiskHi  &  commercial 

productkMi. 
wort(  boots, 
lump  charcoal. 
Iumt>er. 
injectnn  moWs  for  plastk: 

parts, 
bed  sheeting  materials, 
electronk:  txjsiness  machines, 
pottery. 

plastk:  injectkxi  mokJing  sup- 
plies, 
tube  bending  machinery, 
active  wear  garments, 
cables. 

eiectronK  connectors. 
etodTKal  equipment, 
potato  chips, 
linear  ligfiting. 
stud  lumber, 
electric  motors. 
I-beams. 
pondersoa  pirw  &  sugar  pine 

shop, 
raitear  parts, 
pants. 

home  furnishings, 
antimony  oxkto. 

packet  seed. 

trucks. 

comforters,  bedroom  acces- 
sories. 

sweatshirts,  t-shirts  &  sweat- 
ers. 

boots. 

finished  leattier. 

aifbads. 

o-ring  &  shape  seals, 
garment  finishing  services, 
kxjdspeaker  components  & 

cabjnels. 
tmck  cooling  systems, 
market  research  surveys, 
ladies  pantytiose. 
Kfe  vest 

paper  &  poiy  bags, 
cut  denim  materials. 


_V^  M— ^ 
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Subject  firm 


Location 


Date  received 

at  Governor's 

Office 


Petition 
Number 


Artides  produced 


TRW  (Wkrs) 

Louisiana  Pacific  (Wlcrs) 
Bulk  WHIanufacturing  (Co.) 
Cort^  Corporation  (Co.) 

Terex  Corporation  (Co.) . 


Danville,  PA  .. 

Mines,  OR  

Plant  City.  FL 
PiednfKxit,  MO 

Tulsa.  OK 


08/24/2000 
06/24/2000 
06/15/2000 
08/28/2000 

08/25/2000 


NAFTA-4.117 
MAFTA-4.118 
NAFTA-4.119 
h4AFTA-4.120 

NAFTA-4,121 


valvee. 

wood  products, 
cxaigo  tanks. 

leather  vinyl  business  acces- 
sories, 
dump  bodies,  front  axles. 


[FR  Wkx.  00-23346  Filed  »-ll-00;  8:45  am] 

BHXHM  COM  4S10-«Mi 


LEqiL  SERVICES  CORPORATION 

Sunirtiim  Act  Meeting  Of  the  Board  of 
Diraqlora 


i  AND  DATE:  The  Board  of  Directors 
of  tb^  Legal  Services  Corporation  will 
meet:  on  September  18.  2000.  The 
meeting  will  begin  at  12:30  p.m.  and 
contitaue  until  conclusion  of  the  Board's 


LOCAVlON:  San  Francisco  Marriott,  55 
Fou^  Street,  San  Francisco,  California 
94108. 

STATtS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed 
pursuant  to  a  vote  of  die  Board  of 
Direldtors  to  hold  an  executive  session. 
At  t$|B  closed  session,  the  Corporation's 
Gen^^  Counsel  will  report  to  the  Board 
on  litigation  to  which  the  Corporation  is 
or  may  become  a  party,  and  the  Board 
may  act  on  the  matters  reported.  The 
closihg  is  authorized  by  the  relevant 
provisions  of  the  Gov«nment  in  the 
Sundune  Act  (5  U.S.C.  552b(c)  (2),  (4), 
(6)  a|]|d  (10)]  and  the  corresponding 
prov^ions  of  the  Legal  Services 
Corporation's  implementing  regulation 
[45  CFR  §  1622.5  (a),  (c),  (e)  and  (h)].  A 
copy  of  the  LSC  Senior 

Aiskistant  General  Counsel's 
Certification  that  the  closing  is 
authorized  by  law  will  be  available 
upo^  request. 

MATt^  TO  BE  considered:  Open 
Ses^n 

1 .  Approval  of  agenda. 

2.^j^pproval  of  the  minutes  of  the 
Board's  meeting  of  June  26, 2000. 

3.  Approval  of  the  minutes  of  the 
executive  session  of  the  Board's  meeting 
of  Jii^e  26,  2000. 

4.:  Approval  of  minutes  of  the  Board's 
tele^onic  meeting  oLAugust  1,  2000. 

5.  Scheduled  Public  Speakers. 

6.  (Chairman's  Report, 
fembers'  Report. 

tor  General's  Report, 
sidoit's  Report. 
1(^1  Consider  and  act  on  the  report  of 
I's  Committee  on  Provision  for 
the  delivoy  of  Legal  Services. 


11.  Consider  and  act  on  the  report  of 
the  Board's  Finance  Committee. 

12.  Consider  and  act  on  the  report  of 
the  Board's  Operations  and  Regulations 
Committee. 

13.  Establish  the  Board's  FY  2000 
Annual  Performance  Reviews 
Committee  to  conduct  the  fiscal  year 
2000  annual  performance  appraisals  of 
LSC's  President  and  Inspector  General. 

14.  Consider  and  act  on  the 
establishment  of  an  independent  panel, 
and  delegation  to  the  Board  Chair  of 
authority  to  appoint  the  membership 
thereof,  to  study  and  report  to  the  Board 
on  the  impact  of  LSC  restrictions  on  the 
services  that  LSC  grantees  provide  to 
clients. 

15.  Consider  and  act  on  report  by  OIG 
Liaison  John  Erienbom  concerning  OIG 
issuance  and  enforcement  of  subpoenas 
on  Georgia  programs. 

16.  Consider  and  act  on  proposed 
change  of  the  currently  scheduled 
March  2001  Board  meeting  date. 

Closed  Sesrion 

17.  Briefing  ^  by  the  Inspector  General 
on  the  activities  of  the  Office  of 
Inspector  General. 

18.  Consider  and  act  on  the  Office  of 
Legal  AfEairs'  report  on  potential  and 
pending  litigation  involving  LSC. 

19.  Consider  and  act  on  an  LSC 
officer's  request  for  Board  consent  to  his 
performing  some  limited  services  to  a 
non-LSC  entity  during  his  own  time. 

Open  Session 

20.  Consider  and  act  on  other 
business. 

21.  Public  Comment. 
CONTACT  PERSON  FOR  MFORMATION: 
Victor  M.  Fortuno,  Vice  President  for 
Legal  Affiiirs,  General  Coimsel  & 
Corporate  Secretary,  at  (202)  336-8800. 
SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  avaQable  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 


*  Any  portion  of  the  closed  session  consisting 
solely  of  staff  briefings  does  not  foil  within  the 
Sunshine  Act's  definition  of  the  term  "meeting" 
and,  therefore,  the  requirements  of  the  Sunshine 
Act  do  not  apply  to  any  such  portion  of  the  closed 
session.  5  U.S.C  552(bMa)(2)  and  (b).  See  also  45 
CF.R.  §  1622.2  ft  1622.3 


who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Shaimon  Nicko  Adaway,  at 
(202)  33&-8800. 

Dated:  September  7.  2000. 

Victor  M.  Fortuno, 

Vice  President /(»■  Legal  Affairs,  General 
Counsel  &■  Corporate  Secretary. 

[FR  Doc.  00-23515  Filed  9-a-OO;  2:11  pm] 

SUMO  oooc  Toae-oi-r 

L£GAL  SERVICES  CORPORATION 

Sunshine  Act  Meeiinfl  of  the  Bosfd  of 
DivBCtOfs  FInence  Cunmilllee 

TIME  AND  DATE:  The  Finance  Committee 
of  the  Legal  Services  Corporation  Board 
of  Directors  will  meet  on  September  17, 
2000.  The  meeting  will  begin  at  4:30 
p.m.  and  continue  until  the  Committee 
concludes  its  agenda. 
LOCATION:  San  Francisco  Marriott,  55 
Fourth  Street,  San  Francisco,  Califonua 
94103.  I 

STATUS  OF  MBmNG:  OpenT 
MATTERS  TO  BE  CONSOERED: 

1.  Approval  of  agenda. 

2.  Approval  of  the  minutes  of  the 
Committee's  meeting  of  Jime  25,  2000. 

3.  Report  on  LSC's  Consolidated 
Operation  Budget,  Expenses  and  Other 
Funds  Available  through  JiUy  31,  2000. 

4.  Report  on  the  projected  operating 
expenses  for  fiscal  year  2000  based  on 
operating  experiences  through  Jime  30, 
2000. 

5.  Report  on  the  internal  budgetary 
adjustments. 

6.  Consider  and  act  on  the  President's 
recommendations  for  ConsoUdated 
Operating  Budget  reallocations. 

7.  Consider  and  act  on  proposed 
Temporary  Operating  Budget  for  Fiscal 
Year  2001. 

8.  Briefing  by  Randi  Youells,  Vice 
President  for  Pregrams,  and  Carolyn 
Worrell  of  LSC's  Office  of  Program 
Performance,  on  changes  in  LSC's 
services  in  Indian  Country. 

9.  Consider  and  act  on  budget  mark 
for  fiscal  year  2002. 

10.  Consider  and  act  on  other 
business. 

11.  Public  comment 
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CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  Vice  President  for 
Legal  A&irs.  General  Counsel  & 
Corporate  Secretary,  at  (202)  336-8800. 

SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notiiy  Shannon  Nicko  Adaway,  at 
(202)  336-8800. 

September  7,  2000. 
Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs,  General 
Counsel  6"  Corporate  Secretary. 
[FR  Doc.  00-23516  Filed  9-8-00;  2:11  pm] 
■UMQ  cooc  Toso-ei-r 


LEGAL  SERVICES  CORPORATION 

SuMhlM  Ad  Meeting  of  the  Boanf  Of 
DIreclore  Opemtlone  A  Reguletlone 


!  AND  DATE:  The  Operations  and 
Regulations  Committee  of  the  Legal 
S«vices  Corporation  Board  of  Directors 
will  meet  on  September  18,  2000.  The 
meeting  will  begin  at  9:45  a.m.  and 
continue  until  the  Committee  concludes 
its  agenda. 

LOCATION:  San  Francisco  Marriott,  55 
Fourth  Street,  San  Francisco,  California 
94103. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Approval  of  agenda. 

2.  Approval  of  the  minutes  of  the 
Committee's  meeting  of  June  25,  2000. 

3.  Qmsider  and  act  on  a  proposed 
Rulemaking  Protocol  for 
recommoidation  to  the  Board. 

4.  Consider  and  act  on  revised 
Federal  Kagwter  notice  annoiincing  and 
requesting  comment  on  proposed 
Property  Acquisition  and  Management 
Manual. 

5.  Consider  and  act  on  othw  business. 

6.  Public  comment. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  Vice  President  for 
Legal  Affairs,  General  Counsel  & 
Corporate  Secretary,  at  (202)  336-8800. 

SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 


may  notify  Shannon  Nicko  Adaway,  at 
(202) 336-8800. 

Victor  M.  Fortune 

Vice  President  for  Legal  Affairs,  General 
Counsel  6^  Corporate  Secretary. 
(FR  Doc.  00-23517  Filed  9-8-00;  2:11  pm] 
HLUNQ  COOe  7060-01-P 


LEGAL  SERVICES  CORPORATION 

SuneMne  Act  Meeting  of  the  Board  of 
Directors  Committee  on  Provision  for 
the  Delivery  of  Legal  Servleee 

TIME  AND  DATE:  The  Committee  on 

Provision  for  the  Delivery  of  Legal 

Services  of  the  Legal  Services 

Corporati(Hi  Board  of  Directors  moU 

meet  on  September  17,  2000.  The 

meeting  will  b^in  at  10:00  a.m.  and 

continue  until  tibe  Committee  concludes 

its  agenda. 

LOCATION:  San  Francisco  Marriott,  55 

Fourth  Street,  San  Francisco,  California 

94103. 

STATUS  OF  MEETMG:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  ^nda. 

2.  Approval  of  the  minutes  of  the 
Committee's  meeting  of  June  25,  2000. 

3.  Presentation  on  State  Planning  by 
Senior  Program  Counsel  for  State 
Planning  Robert  Gross  and  the  following 
panel  of  guests: 

•  Robert  Clyde,  Executive  Director, 
Ohio  Legal  Assistance  Foundation; 

•  Joseph  Dailing,  Executive  Director, 
Prairie  State  Legal  Services  (Illinois); 

•  Estella  Casas,  Exetnitive  Director. 
GreatOT  Bakersfield  Legal  Assistance 
Foundation  (California). 

4.  Report  by  Glen  Rawdon,  of  LSC's 
Office  of  Program  Performance,  on 
LSC's  technology  initiative  and  grant 
awards. 

5.  Briefing  by  Randi  Youells,  Vice 
President  for  Programs,  and  Carolyn 
Worrell  of  LSC's  Office  of  Program 
Performance,  on  changes  in  LSC's 
services  in  Indiain  Country. 

6.  Report  by  Randi  Youells,  Vice 
President  for  Programs,  on  the 
development  of  revisions  to  the  CSR 
system  (the  LSC  Residts  Project)  and  the 
development  of  new  performance 
measures  (the  LSC  Performance  Project). 

7.  Report  by  Randi  Youells,  Vice 
President  for  Programs,  on  LSC's 
Diversity  Initiatives. 

8.  Consider  and  act  on  other  business. 

9.  Public  comment. 

CONTACT  PERSON  FOR  INFORMATION: 

Victor  M.  Fortuno,  Vice  President  for 

Legal  Affairs,  General  Counsel  k 

Secretary  of  the  Corporation,  at  (202) 

336-8800. 

SPECIAL  NEEDS:  Upon  request,  meeting 

notices  will  be  made  available  in 


alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Shannon  Nicko  Adaway,  at 
(202) 336-8800. 

Dated:  September  7,  2000. 
Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs,  General 
Counsel  &•  Corporate  Secretary 
(FR  Doc.  00-23518  Filed  9-8-00;  2:12  pm] 
BHAMQ  COOe  7060-01-P 


MARINE  MAMMAL  COMMISSION 

Sunshine  Act  Meetings 

TIME  AND  DATE:  Hie  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors  on  Marine  Mammals 
will  meet  in  executive  session  on 
Tuesday,  October  10,  2000,  from  8:30 
a.m.  to  10:00  a.m.  The  public  sessions 
of  the  Commission  and  the  Committee 
meeting  will  be  held  on  Tuesday, 
October  10,  from  10:15  a.m.  to  5:15 
p.m.,  on  Wednesday ,October  11,  from 
8:30  a.m.  to  5:00  p.qu,  and  offThursday, 
October  12,  from  8:30  a.m.  to  3:45  p.m. 
PLACE:  The  TradeWinds  Sandpiper 
Hotel,  6000  Gulf  Boulevard,  St.  Pete 
Beach.  Florida  33706;  Phone  number    . 
727/360-5551.  Fax  number  727/562- 
1282. 

STATUS:  The  executive  session  will  be 
closed  to  the  public.  At  it,  matters 
relating  to  international  negotiations  in 
process,  personnel,  and  the  budget  of 
the  Commission  will  be  discussed.  All 
other  portions  of  the  meeting  will  be 
open  to  public  observation.  Public 
participation  will  be  aUowed  as  time 
permits  and  as  determined  to  be 
desirable  by  the  Chairman. 
MATTERS  TO  BE  CONSIDERED:  The 
Commission  aad  Committee  will  meet 
in  public  session  to  discuss  a  broad 
range  of  marine  mammal  matters.  The 
focus  of  the  meeting  will  be  on  species 
that  occur  in  waters  along  the  Atlantic 
and  Gulf  of  Mexico  coasts  of  the  United 
States.  While  subject  to  change,  major 
issues  that  the  Commission  plans  to 
consider  at  the  meeting  include: 
research  and  management  issues  related 
to  the  Florida  population  of  West  Indian 
manatees,  the  AUantic  and  Gulf 
populations  of  bottlenose  dolphins, 
northern  right  whales,  and  the  effects  of 
noise  on  marine  mammals. 
CONTACT  PERSON  FOR  MORE  MFORMATION: 
Robert  H.  Mattlin,  Executive  Director, 
Marine  Mammal  Commission,  4340 
East-West  Highway,  Room  905, 
Bethesda,  MD  20814,  301/504-0087. 
SUPPLEMENTARY  INFORMATION:  This  b  a 
second  notice  of  the  Commission's  2000 
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meefdng  and,  except  for  the  contact 
infot:tnation,  does  not  constitute  any 
gignjiprant  change  in  the  specifics  of  the 
meeting  as  originally  published  in  the 
July  i2,  2000,  notice  (65  FR  43039). 

E^llsd:  September  8,  2000. 
RobtH  H.  Mattiin. 
Exed^tive  Director. 

[FR  doc.  00-23460  Filed  9-8-00;  10:13  am] 
BHJJNG  cooE  ano-«i-M 


MERIT  SYSTEMS  PROTECTK>N 
BOARD 

Agency  Information  Collection 
ActlvHiM;  Propooad  Collection 

AGENCY:  Merit  Systems  Protection 

Board. 

action:  Notice. 

SUMMARY:  hi  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Merit  Systems  Protection  Board's 
request  for  a  three  year  extension  of 
approval  of  its  optional  appeal  form, 
(Optional  Form  283  (Rev.  10/94)  has 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 

Estimated  Annual  Reporting  Burden 


review  and  comment.  The  appeal  ftmn 
is  currendy  displayed  in  5  CFR  part 
1201.  appendix  I,  and  on  die  MSPB  Web 
Page  at  http://www.mspb.gov/foia/ 
applform.pdf. 

hi  this  regard,  we  are  soliciting 
comments  on  the  public  reporting 
burden.  The  reporting  burden  for  the 
collection  of  information  on  this  form  is 
estimated  to  vary  from  20  minutes  to 
one  hour  per  response,  with  an  average 
of  30  minutes,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 


5  CFR  section 


Annual 

number  o( 

respondents 


Frequency 

per 
response 


Total  annual 
responses 


Houreper 
response 
(average) 


Total  hours 


1209 


9,000 


1 


9,000 


.5 


4.500 


id  comments  regarding  the  burden 
iaie,  or  any  other  aspect  of  the 
infcnanation  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  jaiddress  shown  below.  Please  refer  to 
OMd  Control  No.  3124-0009  in  any 
conespondence. 

DAT^  Comments  must  be  received  on 
or  b^ore  (insert  date  30  days  from 
pubjlication). 

ADDRESSES:  Copies  of  the  appeal  form 
may  be  obtained  from  the  MSPB  Web 
site  at  http://www.mspb.gov/foia/ 
applform.pdf,  any  MSPB  regional  or 
field  office,  or  from  the  Office  of  the 
Clerkf  Merit  Systems  Protection  Board, 
161|S  M  Street,  NW..  Washington,  DC 
204019,  by  calling  (202)  653-7200. 
CoiWnents  concerning  the  paperwork 
burden  shoidd  also  be  addressed  to  Mr. 
Arlli  Winefordner,  Office  of  the  Clerk, 
and  to  the  Office  of  Information  and 
Regiulatory  Affairs,  Office  of 
management  and  Budget,  Attention: 
Desk  Officer  for  MSPB,  725  17Ui  Street 
NW.p  Washington,  DC  20503. 

DMed:  September  12,  2000. 
RoblBtrt  E.  Taylor, 
Qe^  of  the  Board. 

(FR  i  loc.  00-23283  Filed  9-11-00;  8:45  am] 
BILLfl  a  CODE  7400-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMIMSTRATION 

[Node*  00-107] 

Gtovammant-Ownad  InvenMona, 
AvailabIa  for  Ucanalng 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Availability  of 
Inventions  for  Licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

DATES:  Dates  published  in  the  Federal 
Register. 

FOR  FURTHER  MFORMATKM  CONTACT:  John 
Kusmiss,  Patent  Counsel,  NASA 
Management  Office-JPL,  4800  Oak 
Grove  Drive,  Mail  Stop  180-801, 
Pasadena,  CA  91109;  Tel.  (818)  354- 
7770. 

NASA  Case  No.  NPO  19289-1:  On- 
Chip  Learning  in  VLSI  Environment; 

NASA  Case  No.  NPO-20403-1:  hinish 
Current  Control  Circuit; 

NASA  Case  No.  DRC  099-006: 
Algorithm  and  Test  Technique  for  a 
Frequency  Excitation  Using  an 
Optimized  Multiple  Frequency  Sweep 
Waveform  (Sweepstack). 

Dated:  September  6,  2000. 
Edward  A.  Frankle, 
General  Counsel. 

[FR  Doc.  00-23362  Filed  9-11-00;  8:45  am] 
■ajjNQ  oooe  7S10-01-P 


NATIONAL  CREDIT  UNION 
AbMMSTRATlON 

The  National  Credit  Union 
Administration  Board  drtermined  that 
its  business  required  the  deletion  of  the 
following  two  items  from  the  previously 
announced  closed  meeting  (Federal 
Register,  Vol.  65,  No.  173,  page  54078, 
Wminesday,  September  6,  2000) 
schedided  for  lliursday,  September  7, 
2000. 

1.  Administrative  Action  under 
Section  206  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (8), 
(9)(A)(u)and(9)(B). 

The  Board  voted  two-to-one.  Board 
Member  Wheat  voting  no,  that  agency 
business  required  that  this  item  be 
deleted  frtim  the  closed  agenda  and  that 
no  earlier  announcement  of  this  change 
was  possible. 

3.  Field  of  Membership  Appeal. 
Closed  pursuant  to  exemptions  (8)  and 
(9)(A)(u). 

The  Board  voted  unanimously  that 
agency  business  required  that  this  item 
be  deleted  fitim  the  closed  agenda  and 
that  no  earlier  announcement  of  this 
change  was  possible. 

The  previously  announced  closed 
items  were: 

1.  Administrative  Action  under 
Section  206  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (8), 
(9)(A)(u)and(9)(B). 

2.  Two  (2)  Administrative  Actions 
under  Part  704  of  NCUA's  Rules  and 
Regulations.  Closed  pursuant  to 
exemption  (8). 


59«96 


3.  Field  of  Membership  Appeal. 
Closed  pursiiant  to  exemptions  (8)  and 
(9)(A}(u). 

4.  Three  (3)  Personnel  Matters.  Closed 
pursuant  to  exemptions  (2)  and  (6). 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone  (703)  518-6304. 

Becky  Paker, 

Secretary  of  the  Board. 

IFR  Doc.  00-23459  FUed  9-7-00;  5:08  pm] 

HUMQ  COOe  7S36-01-M 


NATIOHAL  SaENCE  FOUNDATION 

A^Micy  kifonnatton  CollMlion 
Acllvlltos:  PropoMd  CdtocUon; 

COflMMnt  R6<|UMt 

agency:  National  Science  Foundation. 
action:  Notice. 

summary:  Under  the  Paperwori^ 
Reduction  Act  of  1995,  Pub.  L.  104-13 
(44  U.S.C.  3501  et  seq.),  and  as  part  of 
its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foimdation  (NSF)  is 
inviting  the  general  public  or  other 
Federal  agencies  to  comment  on  this 
proposed  continuing  information 
coUection 

DATES:  Written  comments  on  this  notice 
must  be  received  by  November  13,  2000 
to  be  assured  of  consideration. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  for  a  copy  of  the 
collection  instrument  and  instructions 
contact  Ms.  Suzanne  H.  Plimpton, 
Reports  Clearance  Officer,  via  surface 
m^:  National  Science  Foundation, 
ATTN:  NSF  Reports  Clearance  Officer, 
Suite  295, 4201  Wilson  Boulevard, 
Arlington.  VA  22230:  telephone  (703) 
292-7556;  e-mail  splimpto0nsf.gov;  or 
FAX  (703)  292-9188.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 

Title  of  CoUection:  1999  Survey  of 

Doctorate  Recipients. 

OMB  Control  No.:  3145-0020. 
Expiration  Date  of  Approval:  April  30, 

2001. 

Abstract 

The  Survey  of  Doctorate  Recipients 
(SDR)  has  been  conducted  biennially 
since  1973.  For  the  2001  cycle,  a  sample 
of  individuals  under  the  age  of  76  who 


have  earned  doctoral  degrees  in  scienoe 
and  engineering  from  U.S.  institutions 
will  be  surveyed.  The  purpose  of  the 
study  is  to  provide  national  estimates 
describing  the  relationship  between 
education  and  employment  for  Ph.D. 
recipients  in  science  and  engineering. 
The  study  is  one  of  three  components  of 
the  Scientists  and  Engineers  Statistical 
Data  System  (SESTAT).  which  produces 
national  estimates  of  the  size  and 
charactwistics  of  the  nation's  science 
and  engineering  population. 

TheNational  Science  Foundation  Act 
of  1950,  as  subsequently  amended, 
includes  a  statutory  charge  to  "*  *  * 
provide  a  central  clearinghouse  for  the 
collection,  interpretation,  and  analysis 
of  data  on  scientific  and  engineering 
resoiiroes.  and  to  provide  a  source  of 
information  for  policy  formulation  by 
other  agencies  of  the  Federal 
Government."  The  Survey  of  Doctorate 
Recipients  is  designed  to  comply  with 
these  mandates  by  providing 
information  on  the  supply  and 
utilization  of  doctorate  level  scientists 
and  engineers.  Collected  data  will  be 
used  to  produce  estimates  of  the 
characteristics  of  these  individuals. 
They  will  also  provide  necessary  input 
into  the  SESTAT  labor  force  data 
system,  which  produces  national 
estimates  of  the  size  and  characteristics 
of  the  country's  science  and  engineering 
population.  'The  Foundation  uses  this  - 
information  to  prepare  congressionally 
mandated  reports  such  as  Women  and 
Minorities  in  Science  and  Engineering 
and  Science  and  Engineering  Indicators. 
A  public  release  file  of  collected  data, 
designed  to  protect  respondent 
confidentiality,  is  expected  to  be  made 
available  to  researchers  on  CD-ROM 
and  on  the  World  Wide  Web. 

Questionnaires  will  be  mailed  in 
April  2001  and  nonrespondents  to  the 
mail  questionnaire  will  be  contacted  by 
computer  assisted  telephone 
interviewing  (CATI).  llie  survey  will  be 
collected  in  conformance  with  the 
Privacy  Act  of  1974  and  the  individual's 
response  to  the  siuvey  is  voluntary.  NSF 
will  insure  that  all  information  collected 
will  be  kept  strictly  confidential  and 
Mrill  be  used  only  for  research  or 
statistical  purposes,  analyzing  data,  and 
preparing  scientific  reports  and  articles. 

Expefited  Respondents 

We  will  mail  the  survey  to  a  statistical 
sample  of  approximately  40,000  U.S. 
doctorates. 

Burdai  im  die  PuUic 

The  amount  of  time  to  complete  the 
questionnaire  may  vary  depending  on 
an  individual's  ciraimstances;  however, 
on  average  it  will  take  approximately  25 


minutes  to  complete  the  survey.  We    . 
estimate  that  the  total  annual  burden 
will  be  16,666  hours  during  the  year. 

Special  Areas  for  Review:  NSF 
requests  special  review  and  comments 
in  the  following  areas: 

(a)  Whether  the  proposed  collection  of 
infcwmation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Foundation,  including  whether  the 
information  will  have  practical  utility; 

(b)  The  accuracy  of  ue  Foimdation's 
estimate  of  the  burden  of  the  proposed 
collection  of  information: 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimiw*  the  biirden  of 
the  coUection  of  information  on  those 
who  are  to  respond. 

Dated:  September  6,  2000. 
SuxaniM  H.  Plimpton, 

NSF  Reports  Clearance  Officer. 

[FR  Doc.  00-23324  Filed  9-11-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doekat  No.  50-4iq 

Panntylvania  Pownr  Company,  OMo 
Edison  Conipwiy,  vm  Cwvswnd 
Bncmc  iHunwwmg  voinpany,  vw 
Toiado  Edlaon  Comaanv.  FIralEiiarav 
Nudaar  Onaialina  Comoanv.  Baavar 
VaHay  Powar  SWIon.  Unit  2;  Noliea  Of 
wonanaiaDon  at  laauanoaOT 
Amandniant  to  FadlNy  OparadnQ 
Uoanaa,  Prapoaad  No  SlynNlcant 
Haiaitla  ConaMscallon  DManninatlon, 
and  Opportunity  for  a  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
73  issued  to  FirstEnergy  Nuclear 
Operating  Company  (the  licensee)  for 
operation  of  the  Beaver  Valley  Powar 
Station.  Unit  2.  located  in  Beaver 
County,  Pennsylvania. 

The  proposed  amendment  woidd 
revise  cwtain  18-month  surveillance 
requirements  in  the  technical 
specifications  by  eliminating  the 
condition  that  testing  be  conducted 
during  shutdown,  or  during  cold 
shutdown  or  refueling  mode.  The 
systems  that  would  be  affected  are  the 
emergency  core  cooling  system  (ECCS). 
containment  depressurization  and 
cooling  system,  chranical  addition 
system,  and  containment  isolation  valve 
system.  The  proposed  amendment 
would  not  change  the  current  type  and 
frequency  of  the  18-month  surveillances 
for  these  systems. 
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AUowing  testing  to  be  ped6tm»di  "'^*  • 
eiihjair  at  shutdown  or  creditfag  testnig    ' 
perftinned  at  power  maintains  the  safety 
ana^sis  concliisions  and  allows 
shutdown  activities  to  be  planned 
whit^  will  reduce  the  shutdown  risk. 

Ih  Addition,  the  proposed  amendment 
woii|d  make  administrative,  editorial, 
and  format  changes  that  have  no  impact 
on  plant  safety. 

B^re  issuance  of  the  proposed 
I  amendment,  the  Commission 
ive  made  findings  required  by  the 
ic  Energy  Act  of  1954,  as  amended 
^ct)  and  the  Commission's 
Eitions. 

I  Commission  has  made  a 
proposed  determination  that  the 
ammdment  request  involves  no 
sigimcant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
SO.di,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amflikdmeQt  would  not  (1)  involve  a 
sigqfficant  increase  in  the  probdiility  or 
consequences  of  an  accident  previously 
eva^i^ated;  or  (2)  create  the  possibility  of 
a  nc  ir  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  ina 
mazj^  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analjrsis  of  the  issue  of  no  significant 
haz^i^s  consideration,  whidb  is 
prei^nted  below: 

l.ttoes  the  change  involve  a  significant 
increase  in  the  pmbability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  amendment  does  not  involve 
a  sigaificant  increase  in  the  probability  of  an 
accidbnt  previously  evaluated  because  no 
changes  are  being  made  to  any  event 
initialor.  The  proposed  amendment  involves 
fees  to  accident  mitigation  system 
illance  requirements.  No  analyzed 
ant  scenario  is  being  revised.  The 
initi|H^ing  conditions  and  assumptions  for 
accidkants  described  in  the  Updated  Final 
Safety  Analysis  Report  (UFSAR)  remain  as 
previously  analyzed. 

Certain  safety  related  components  can  be 
tested  only  during  plant  shutdown  in  order 
to  avttid  a  plant  transient  during  power 
oper^dn.  The  IB-month  surveulances 
associated  with  this  license  amendment 
request  also  involve  testing  of  components 
[e.g.,  relays)  that  are  coupled  with  safety 
rela^4d  systems  and  components  which 
interlace  with  core  cooling  systems  used 
duridg  shutdown  conditions.  Performance  of 
this  testing  during  shutdown  conditions 
increases  the  shutdown  risk.  Elimination  of 
the  tiiquirement  to  test  associated 
coniponents  during  shutdown  conditions 
will  loinimize  overall  plant  risk  by  allowing 
credit  for  components  that  are  tested  at 
poW9r  when  the  testing  is  consistent  widi 
safej  operation  of  the  plant.  Other 
sunt^illance  testing  on  the  identified  systems 
andjoomponents  is  already  required  to  be 
per&|rmed  periodically  at  power  which  * 
duplicates  a  portion  of  the  identified  18- 


month  surveillance  tests.  By  allowing  credit 
to  be  taken  for  testing  accomplished  while  at 
power  to  meet  the  18-month  surveillance 
requirement,  eliminating  redundant  testing, 
and  performing  that  portion  of  the  associated 
tests  that  need  to  be  performed  at  shutdown, 
plant  safety  is  not  adversely  affected  and 
shutdown  risk  can  be  minimized. 

Beaver  Valley  Power  Station  (BVPS)  is 
actively  managing  operational  risk  using 
insights  from  the  site-8p>ecific  probabilistic 
risk  assessment  Through  active  risk 
management,  BVPS  assesses  the  effect  of 
scheduled  maintenance  and  surveillance 
activities  on  core  damage  frequency. 
Adjustments  to  scheduled  activities  are 
made,  when  possible,  to  lower  operational 
risk. 

These  accident  mitigation  systems  will  be 
demonstrated  to  be  able  to  function  as 
required  on  a  periodic  basis.  Thus,  the 
performance  of  the  affected  surveillance 
requirements  will  continue  to  ensure  that 
these  systems  are  capable  of  mitigating  a 
design  basis  accident.  Therefore,  the 
consequence  of  an  accident  previously 
evaluated  is  not -significantly  increased  as  a 
result  of  this  license  amendment  request. 

The  proposed  administrative,  editorial,  and 
format  changes  have  no  impact  on  plant 
safety. 

Therefore,  the  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  amendment  does  not  involve 
any  physical  changes  to  the  plant  or  the 
modes  of  plant  operation  defined  in  the  plant 
Technical  Specifications.  The  proposed 
amendment  does  not  involve  the  addition  or 
modification  of  plant  equipment  nor  does  it 
alter  the  design  or  operation  of  any  plant 
systems.  No  new  accident  scenarios, 
transient  {irecursors,  failure  mechanisms,  or 
limiting  single  feilures  are  introduced  as  a 
result  of  these  changes. 

There  are  no  changes  in  this  amendment 
that  would  cause  the  malfunction  of  safety- 
related  equipment  assumed  to  be  operable  in 
accident  analyses.  No  new  mode  of  failure 
has  been  created  and  no  new  equipment 
performance  requirements  are  imposed.  The 
proposed  amendment  has  no  effect  on  any 
previously  evaluated  accident. 

This  license  amendment  request  does  not 
alter  the  surveillance  type  or  frequency  of  the 
affected  18  month  surveillance  requirements 
for  the  ECCS,  Containment  Depressuiization 
and  Cooling  System,  Chemical  Addition 
System,  and  Contaiimient  Isolation  Valves. 
The  license  amendment  request  only 
proposes  the  removal  of  the  requirement  to 
perform  the  associated  surveillances  during 
shutdown  conditions.  Elimination  of  the 
requirement  to  test  associated  components 
during  shutdown  conditions  will  minimize 
overall  plant  risk  by  allowing  credit  for 
components  that  tested  at  power  when  the 
testing  is  consistent  with  safe  operation  of 
theplant. 

Therefore,  the  proposed  amendment  will 
not  create  the  possibility  of  a  new  or  diSm«nt 
kind  of  accident  from  any  accident 
previously  evaluated. 


3.  Does  the  change  involve  h' significant 
reduction  in  a  margin  of  safety? 

The  proposed  amendment  does  not  involve 
revisions  to  any  safety  limits  or  safety  system 
setting  that  would  adversely  impact  plant 
safety.  The  proposed  amendment  does  not 
a^ct  the  ability  of  systems,  structures  or 
components  important  to  the  mitigation  and 
control  of  design  basis  accident  conditions 
within  the  facifity  to  perform  their  safety 
related  functions.  In  addition,  the  proposed 
amendment  does  not  affect  the  ability  of  the 
safety  systems  to  ensure  that  the  facility  can 
be  maintained  in  a  shutdown  or  refueling 
condition  for  extended  periods  of  time. 

The  proposed  amendment  does  not  change 
the  current  surveillance  type  and  frequency 
of  the  affected  18  month  surveillance 
requirements  for  the  ECCS,  Contairunent 
Depressurization  and  Cooling  System, 
Chemical  Addition  System,  and  Containment 
Isolation  Valves.  The  proposed  amendment 
removes  only  the  requirement  to  perform  this 
testing  during  shutdown  conditions. 
Allowing  this  testing  to  be  performed  either 
during  shutdown  or  at  power  when  plant 
conditions  do  not  adversely  affect  plant 
safety  maintains  the  safety  analysis 
conclusions  and  allows  shutdown  activities 
to  be  plaimed  which  will  reduce  the 
shutdown  risk. 

The  proposed  administrative,  editorial,  and 
format  changes  have  no  impact  on  plant 
safety. 

Therefore,  the  proposed  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendment  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  drctunstances  change 
during  die  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
residt,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Fednal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance,  llie 


aocmr 


Eodnal^  Rm^er/ VoLix6§>f^.  ISlMiS^edAf,  agptemhunSu^mffSti  Ifetita^ 


Commissioa  09q>eoto  that  the  need  to...  j  i\ 
take  this  action  will  ocxnir  very 
infrequently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Regigter  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  pjn.  Federal  workdays. 
Copies  of  written  conmients  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  October  12,  2000  the  licensee  may 
file  a  request  for  a  hearing  with  res[>ect 
to  issuance  of  the  amendment  to  the 
subject  fiacility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  ourent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Conmiission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  £u:tors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 


nature  and  extrat  of  the  petitioner '« 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  ibr 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  confierence  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  foct  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to  . 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendnMQt  request  involves  no  ..      m-.. 
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significant  hazaniciPQQ9lll99#9mtf!«r)l 
Commission  may  issue  the  wnwriii 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regidatory  Commission. 
Washington.  DC  20555-0001.  Attention: 
Riilemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  die  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  Genmal  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  and  to 
Mary  O'Reilly,  FirstEnergy  Nuclear 
Operating  Company,  First  Energy 
Corporation,  76  South  Main  Street. 
Akron,  OH  44308,  attorney  for  the 
licensee. 

Nontunely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
shoiUd  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  writh  resfiect  to  this 
action,  see  the  application  for 
amendment  dated  September  1,  2000, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrcgov). 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
Peter  S.  Tub« 

Senior  Project  Manager,  Section  1,  Project 
Directorate  I,  Division  of  Licensing  Project 
ManagBment,  Office  of  Nuclear  Reactor 
Regulation 
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NUCyEAR  REGULATOnV  •'^i  ii'.i  'Him 
COipiOSIOfI 

[Oociit  No.  50-302] 

Florida  Powif  CotPOftiotii  Civstal 
RM-IUnH  3;  Envtronminlal 

AMMMiMm  ana  rimmB  oi  no 
SHgnnmni  impaci 

TfaJ0  U.S.  Nuclear  Regulatory 
Compission  (NRC)  is  considering 
issu4^ce  of  an  amendment  to  Fadlity 
OpoUting  License  No.  DPR-72  issufid  to 
Florida  Power  Corporation  (FPC  or  the 
liceoaee),  for  operation  of  Ckystal  River 
Unit!)  (CR-3)  located  in  Citrus  County. 
Florijda. 

EnvirDumeiital . 


Iden^cation  of  the  Proposed  Action 

T)^  proposed  action  would  increase 
the  Qikmbor  of  fuel  assemblies  that  can 
1  in  the  CR-3  spent  fuel  pools 
I  from  13S7  fuel  assemblies  to 
lel  assemblies,  an  increase  of 
apprttdmately  8  percent,  and  change 
the  qcnfiguration  of  firesh  fuel  sUnage  in 
spen|t  fuu  pool  A.  In  addition,  the  new 
spent  fiuel  storage  racks  will  use  Boral 
as  tfap  neutron  wsorber  material, 
replacing  the  present  neutron  absorber 
matffr^al,  Boraflex,  which  is  continuing 
to  dMrade. 

Tli|9  proposed  action  is  in  accordance 
withihe  licensee's  application  for 
amendment  dated  September  16, 1999, 
as  siMplemented  by  letters  dated  May  3 
and  line  29,  2000. 

The  Need  for  the  Proposed  Action 

Th0  currently  available  storage 
capaaty  for  spent  foel  at  CR-3,  allowing 
for  tl^  required  reserve  capacity  to 
aoco|imodate  a  full  core  ofQoad,  is 
projected  to  be  exceeded  in  the  year 
2013.:The  CR-3  operating  license  has  an 
expitition  date  of  December  3,  2016. 
Thus,!  the  additional  117  locations  for 
storai^  of  foel  assemblies  are  necessary 
to  pij(|vide  adequate  spent  fiiel  storage 
capadity  for  the  remaindor  of  the  CR-3 
operating  license.  In  addition,  the 
exislitig  racks  utilize  Boraflex  as  the 
neuttt)n  absorber  material.  The  new 
spenlt!  fuel  storage  racks  utilize  Boral  as 
the  i|#utron  absorber  material,  which 
will  jqiinimize  the  water  clarity 
problems  associated  with  use  of 
BoraQex. 

EnTiMmmeiital  lmp««*rt  of  the  Propoaed 
Acti<iii 

Radioactive  Waste  Treatment 

CR-3  uses  waste  treatment  systems 
desitted  to  collect  and  process  gaseous, 
liquu,  and  solid  waste  uat  might 
contun  radioactive  material,  laese 
radioactive  waste  treatment  systems 


were  evaluated  in  diePinal     •  i>n<i  ^nu 
Environmental  Statement  (FES)  dated 
May  1973.  The  proposed  changes  to  the 
SFP  will  not  involve  any  change  in  the 
waste  treatment  systems  described  in 
the  FES. 

Gaseous  Radioactive  Wastes 

The  storage  of  additional  spent  foel 
assemblies  in  the  pool  is  not  expected 
to  affect  the  releases  of  radioactive  gases 
from  the  spent  foel  pool.  Gaseous 
fission  products  such  as  Krypton-85  and 
Iodine-131  are  produced  by  the  foel  in 
the  core  during  reactor  opmation.  A 
small  percentage  of  these  fission  gases 
can  be  released  to  the  reactor  coolant 
from  the  small  numbw  of  foel 
assemblies  that  are  expected  to  develop 
leaks  during  reactor  operation.  During 
refoeling  operations,  some  of  these 
fission  products  would  then  enter  the 
pools  and  be  subsequently  released  into 
the  air.  At  CR-3,  thoe  has  been  no 
measured  Krypton-85  release  from  the 
foel  building  ventilation  system  for  the 
2  years  preceding  the  September  16, 
1999,  submittal.  Since  the  frequency  of 
refoeling  (and,  therefore,  the  number  of 
freshly  offloaded  spent  foel  assemblies 
stored  in  the  poob  at  any  one  time)  will 
not  increase,  there  will  be  no  increase 
in  the  amounts  of  these  types  of  fission 
products  released  to  the  atmosphere  as 
a  result  of  the  increased  pool  fuel 
storage  capacity. 

The  increased  heat  load  on  the  pool 
frt>m  the  storage  of  additional  ^pent  foel 
assemblies  was  determined  by  the 
licensee  to  be  insignificant,  and 
thwefore  there  would  be  no  significant 
increase  in  the  pools'  evaporation  rate. 
Therefore,  no  increase  in  the  amount  of 
gaseous  tritium  released  from  the  pool 
is  expected.  The  overall  release  of 
radioactive  gases  bam  CR-3  will  remain 
a  small  fraction  of  the  limits  of  10  CFR 
20.1301. 

SoZi'd  Radioactive  Wastes 

Spent  resins  are  generated  by  the 
processing  of  SFP  water  through  the 
pools'  purification  system.  These  spent 
resins  are  disposed  of  as  solid 
radioactive  waste.  Resin  replacement  is 
determined  primarily  by  the 
requirement  ba  water  clarity  and  is 
normally  done  approximately  once  per 
year.  No  significant  increase  in  the 
voliune  of  solid  radioactive  waste  is 
expected  with  the  expanded  storage 
capacity.  During  reracking>operations, 
small  amounts  of  additional  waste  resin 
may  be  generated  by  the  pools'  cleanup 
systems  on  a  one-time  basis.  Additional 
solid  radwaste  will  consist  of  the  old 
spent  foel  rack  modules  themselves,  as 
well  as  any  interferences  of  pool 
hardware  that  may  have  to  be  removed 


fit>m  the  pool'  tlo  p«nnlt  installation  of 
the  new  rack  modules.  The  old  racks 
will  be  washed  down  in  preparation  for 
packaging  and  shipment  Shipping 
containers  and  procedures  wUl  conform 
to  Federal  r^ulations  as  specified  in  10 
CFR  Part  71,  'Tackaging  and 
Transportation  of  Radioactive  Material," 
and  to  the  requirements  of  any  state 
through  which  the  shipment  may  pass, 
as  set  forth  by  the  state's  department  off 
transportation. 

liquid  Radioactive  Wastes 

The  release  of  radioactive  liquids  will 
not  be  affected  directly  as  a  result  of  the 
SFP  modifications.  The  SFP  ion 
exchanger  resins  remove  soluble 
radioactive  materials  from  the  pool 
water.  When  the  resins  are  replaced,  the 
small  amount  of  resin  sluice  water  that 
is  released  is  processed  bythe  radwaste 
systems.  As  previously  stated,  the 
frequency  of  resin  replacement  may 
increase  slightly  during  the  installaticm 
of  the  new  racks.  However,  the  increase 
in  the  amount  of  radioactive  liquid 
released  to  the  environment  as  a  result 
of  the  proposed  SFP  e}q>ansion  is 
expected  to  be  n^ligible. 

Occupational  Dose  Consideration 

Radiation  protection  personnel  at  CR- 
3  will  monitor  the  doses  to  the  workers 
during  the  SFP  expansion  operations. 
The  total  occupational  dose  to  plant 
woriims  as  a  rMult  of  the  SFP  reraddng 
operations  is  estimated  to  be 
approximately  3  pmson-rem,  which 
includes  estimates  of  person-rem 
exposures  associated  with  washdown 
and  preparation  of  the  existing  racks  for 
shipping.  No  diving  opwations  are 
planned  for  the  actual  rack  replacement 
operation.  The  dose  estimate  is 
comparable  to  doses  for  similar  SFP 
modifications  performed  at  other  * 
nuclear  plants.  The  SFP  rack 
installations  will  follow  detailed 
procedures  prepared  with  fiill 
consideration  of  as  low  as  reasonably 
achievable  (ALARA)  principles. 

On  the  basis  of  its  review  of  the 
licensee's  proposal,  the  NRC  staff 
concludes  that  the  CR-3  SFP  reracking 
op«ations  can  be  performed  in  a 
manner  that  will  ensure  that  doses  to 
worieers  will  be  maintained  ALARA. 
The  estimated  dose  of  3  person-rem  to 
perform  the  proposed  SFP  reracking 
operations  is  a  smaU  fraction  of  the 
aimual  collective  dose  accrued  at  CR-3. 

Accident  Considerations 

A  foel  handling  accident  outside  the 
reactor  building  at  CR-3  is  postulated  as 
the  dropping  of  a  fuel  assembly  into  the 
SFP,  resulting  in  damage  to  all  208  foel 
pins  in  the  dropped  fuel  assembly.  The 
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radiological coiueqiMaiBeaol'this.  ^{1  imlt 
accident  aara  based  solely  on  the'  damage 
to  the  dropped  assembly.  The 
replacement  racks  only  increase  the 
storage  capacity  of  the  SFP  and  do  not 
change  the  firequency  or  method  for 
handling  fuel  assemblies.  The  revised 
fuel  storage  configuration  does  not  affect 
the  construction  or  fuel  enrichment  of 
individual  fuel  assemblies.  Therefore, 
the  probability  or  consequences  of  a  fuel 
handling  accident  is  not  increased. 

The  Ucensee  evaluated  spent  fuel 
drop  accidents  onto  the  spent  fuel  racks, 
assuming  three  diffwent  orientations, 
and  the  dropping  of  a  rack  onto  the 
spent  fuel  pool  floor.  The  three 
orientations  for  the  fuel  assembly  drops 
were;  (1)  Drop  of  a  fuel  assembly  onto 
the  top  of  a  rack  with  the  assembly  in 
a  vertical  position,  (2)  drop  of  a  fuel 
assembly  onto  the  top  of  a  rack  with  the 
assembly  in  an  inclined  position,  and 
(3)  drop  of  a  fuel  assembly  through  an 
empty  rack  cell  to  the  bottom  of  the 
rack.  In  each  case,  the  rack  structure 
retained  the  functional  capability  to 
inaintain  the  fuel  in  a  non-critical  state. 
For  orientation  3,  the  drop  to  the  bottom 
of  the  empty  rack  cell  did  not  result  in 
penetration  of  the  pool  liner. 

An  analysis  was  performed  to 
determine  the  consequiences  of  a  rack 
drop  into  SFP  B  (racks  will  not  be 
moved  over  SFP  A).  The  heaviest  load 
to  be  lifted  as  part  of  the  rack 
replacement  project  is  a  rack  currently 
in  SFP  B  with  a  we|ght  of  17.715 
poimds.  The  combined  weight  of  this 
rack  and  the  lifting  rig  is  less  than 
20.000  poimds.  The  load  drop  analysis 
was  performed  using  a  bounding  load  of 
20.000  pounds,  assumed  to  be  dropped 
from  the  highest  lift  point  of  6  inches 
above  the  spent  fuel  pool  operating  deck 
to  the  pool  floor. 

The  results  of  dropping  a  rack  directly 
onto  the  SFP  floor  were  ue  puncturing 
of  the  SFP  liner  and  penetrating  the  5- 
fioot  thick  concrete  floor  slab  below  the 
liner  to  a  depth  of  less  than  6  inches. 
The  seams  between  all  sections  of 
concrete  are  sealed  and  a  waterproof 
sealant  applied  to  the  inside  surfaces  of 
the  concrete.  The  floor  and  walls  of  the 
CR-3  SFP  have  a  system  of  leak  chases 
at  the  welded  joints  of  the  stainless  steel 
liner  panels,  llie  leak  chase  trenches 
collect  liner  leakage  and  drain  by 
gravity  to  a  leak  test  hopper/funnel. 
Isolation  valves  are  provided  in  each 
drain  line  firom  the  leak  chase  trenches 
to  the  hopper.  These  valves  will  be 
maintained  closed  during  rack 
movements,  thereby  precluding 
excessive  leakage  that  might  occur 
following  a  load  drop.  The  only  non- 
isolable  leakage  from  the  SFP  would  be 
a  slow  miration  of  the  water  from  the 


site  of  theipuihitui».  The  rate  df  this    ' 
leakage  would  be  limited  by  the  low 
permeability  of  the  concrete  to  a 
negligible  value. 

CR-3  has  various  sources  of  make-up 
to  the  SFP.  The  sources  are  the  Decay 
Heat  System,  the  Demineralized  Water 
Supply  System,  and  temporary  fire 
hoses.  Based  on  the  isolation  valves 
being  maintained  closed,  the  negligible 
leakage  rate  through  the  concrete,  and 
the  various  sources  of  make-up,  the 
make-up  capability  exceeds  any  leakage 
resulting  from  a  rack  drop.  Uncovery  of 
the  fuel  stored  in  the  SFP  B  is 
precluded,  and,  therefore,  there  is  no 
increase  in  consequences  as  a  result  of 
a  rack  drop  onto  the  SFP  floor. 

The  change  in  fresh  fuel  storage 
configuration  in  SFP  A  will  result  in  the 
effective  neutron  multiplication  factor 
remaining  well  beloW  0.95.  Therefore, 
there  is  no  reduction  in  the  margin  to 
criticality  as  a  result  of  the  change  in 
fresh  fuel  storage  configuration  in  SFP 
A.  and  no  increase  in  the  probability  of 
an  inadvertent  criticality. 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  action  will 
not  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  amount  or  types 
of  any  effluents  that  may  be  released  off 
site,  and  there  is  no  significant  increase 
in  occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  tadiological  environmental 
impacts  associated  with  the  proposed 
actioiL 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historical 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  assocnated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  ^at  there  are  no  significant 
environmental  impacrts  associated  with 
the  proposed  action. 

AltematiTas  to  die  Proposed  Action 

Shipping  Fuel  to  a  Permanent  Federal 
Fuel  Storage/Disposal  Facility 

Shipment  of  spent  fuel  to  a  high-level 
radioaf±ive  storage  facnlity  is  an 
alternative  to  increasing  ^e  onsite  spent 
fuel  storage  capacity.  However,  the  U.S. 
Department  of  Energy's  (DOE's)  high- 
level  radioactive  waste  repository  is  not 
expected  to  begin  receiving  spent  fuel 
until  approximately  2010.  at  the  earliest 
To  date,  no  locatfon  has  been  identified 
and  an  interim  federal  storage  facility 
has  yet  to  be  idmtified  in  advance  of  a 


decisitiiii  onla  peodaneot  MfHtsito^.!  ^.  n^ ' 
Thtorefore,  eh^iping  t^ia  speafrftw)  to  ttw/' 
DOE  repository  is  not  considered  an 
alternative  to  increased  onsite  fuel 
storage  capacity  at  this  time. 

Shipping  Fuel  to  a  Reprocessing  Facility 

Reprocessing  of  spent  fiiel  from  CR- 
3  is  not  a  viable  alternative  since  there 
are  no  operating  commercial 
reprocessing  facilities  in  the  United 
States.  Therefore,  spent  fuel  would  have 
to  be  shipped  to  an  overseas  facility  for 
reprocessing.  However,  this  approacJi 
hais  never  been  used  and  it  would 
require  approval  by  the  Department  of 
State  as  well  as  other  entities.  Therefore, 
shipping  fuel  to  a  reprocessing  fecnlity 
is  not  a  viable  option. 

Reduction  of  Spent  Fuel  Generation 

Operation  at  a  reduced  power  level 
would  decrease  the  amoimt  of  fiiel  being 
stored  in  the  pool  and  tixus  increase  the 
amoimt  of  time  before  full  core  off-load 
capacity  is  lost.  However,  operating  the 
plant  at  a  reduced  power  level  would 
not  make  effsctive  use  of  available 
resources,  and  the  generation  of 
replacement  power  would  also  result  in 
environmental  impacts.  Therefore, 
reducing  the  amount  of  spent  fuel 
generated  by  reducnng  power  would  not 
result  in  a  significant  improvement  in 
environmental  impacts  and  is  not 
considered  a  practical  alternative. 

Transshipment  of  the  Fuel  Offsite  to 
Another  FPC  Site 

CR-3  is  the  only  nuclear  unit  of  FPC. 
Therefore,  transshipment  of  spent  fuel 
to  another  £acility  with  FPC  is  not  an 
available  option. 

Decommissioning 

Power  generation  from  CR-3  is 
essential  to  meet  the  current  grovrth  rate 
for  energy  demand  in  the  State  of 
Florida.  Additional  replacement 
capcunty  would  be  required  if  CR-3 
were  to  be  retired  early.  Permanent 
shutdown  of  CR-3  would  result  in  loss 
of  valuable  power  resounds.  The 
environmental  impact  would  be  similar 
to  that  for  operation  at  a  reduced  power 
level. 

Alternatives  Creating  Additional 
Storage  Capacity 

Dry  cask  storage  is  a  methcxi  of 
transferring  spent  fiiel.  after  storage  in 
the  pool  for  several  years,  to  high- 
capacity  casks  with  passive  heat 
dissipation  features.  Storage  of  fuel  in  a 
private  Independent  Spent  Fuel  Storage 
Installation  (ISFSI)  l(x»ted  away  from 
the  CR-3  site  is  not  available,  since  such 
a  facility  has  not  been  construcited  by 
FPC  or  Ucenaed  l^  the  NRC.  An  on-site 
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ISFSt  is  a  long-term  solution  for  CR-3, 
but  oost  and  schedule  considerations  do 
not  allow  this  alternative  to  meet 
currOftt  needs  at  CR-3  for  near  term 
spent  fuel  storage  needs. 

The  alternative  technology  of 
const^cting  an  ISFSI  that  could  create 
addi^nal  storage  capacity  involves 
additibnal  fuel  handling  with  an 
attenjqant  opportunity  for  a  fuel 
handUng  accident,  involves  higher 
cimiiiiative  dose  to  workms  affecting  the 
fuel  tensfers,  and  woiild  not  result  in 
a  significant  improvement  in 
envitdnmental  impacts  compared  to  the 
proposed  reracking  modifications. 

The  Ho-Action  Alternative 

Tb^  NRC  staff  also  considered  denial 
of  thjB|  proposed  action  (i.e.,  the  "no- 
actiob"  alternative).  Denial  of  the 
^)plitation  would  result  in  no 
«ign  iff  rant  change  in  current 
envit^nmoital  impacts.  The 
envitpnmental  impacts  of  the  proposed 
actioii^  and  the  alternative  actions  are 

Alte^ativB  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  FES  for  CR-3. 

Agen^es  <md  Persons  Contacted 

In  [Accordance  with  its  stated  policy, 
on  Atigust  7,  2000,  the  NRC  staff 
consHlted  Mdth  William  Passetti,  Chief, 
Dep4^tment  of  Health.  Bureau  of 
Radiation  Control,  for  the  State  Flcnida, 
regaraing  the  environmental  impact  of 
the  proposed  action.  The  state  official 
had  iap  comments. 

Pindi^  of  No  Significant  Impact 

Oil  the  basis  of  the  environmental 
assestment,  the  NRC  concludes  that  the 
prop(|sed  action  will  not  have  a 
signiftcant  effect  on  the  quality  of  the 
humlBk  environment  Accordingly,  the 
NRCl  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
propidsed  action. 

Foti  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  September  16, 1999,  as 
supplenMnted  by  lettras  dated  May  3 
and  Time  29.  2000,  which  are  available 
for  public  inspection  at  the 
Comuiission's  Public  Document  Room, 
The  Qelman  Building,  2120  L  Street, 
NW.L  [Washington,  DC.  Publicly 
available  rectwds  will  be  accessible 
elecfenonically  from  the  ADAMS  Public 
Libriity  Component  on  the  NRC  Web 
8ite»  |itttp://wivw  jucgov. 


Dated  at  Rockville,  Maryland,  this  Sth  day 
of  September  2000. 

Ridiard  P.  Coneia, 

Chief,  Section  2,  Project  Directorate  U, 
Division  of  licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc.  00-23357  FUed  9-11-00;  8:45  am] 
BUan  CODE  7S80-01-* 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctal  No.  S0-2iq 

AuMvyan  Cnafjy  CompflnyiLLCj 
Oyster  Craak  NuctaNT  GtaMnNinQ 

Mid  RndhM  of  No  StanNlcanllmDacI 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Fadlity 
Operating  License  No.  DPR-16,  issued 
to  AmerGen  Enmgy  Company,  LLC,  (the 
licensee),  for  operation  of  the  Oyster 
Creek  Nuclear  Generating  Station 
(Oyster  Creek),  located  in  Lacey 
Tovmship,  Ocean  County,  New  Jersey. 

EnviitHimeiital . 


Identification  of  the  Proposed  Action 

The  proposed  action  would  revise  the 
Technical  Specifications  (TSs)  to  reflect 
the  installation  of  additional  spent  fiiel 
pool  (SFP)  storage  racks.  The  additional 
new  racks  would  provide  390  additfonal 
spent  fuel  assembly  stora^  locations. 

The  proposed  action  is  m  accordance 
with  the  licensee's  iq>plicatian  for 
amendment  dated  June  18, 1999,  as 
supplemented  on  June  22  and  December 
10, 1999,  and  Felmianr  10,  and  May  2. 
2000.  On  the  date  of  the  n>plication, 
GPU  Nuclear.  Inc.  (Q'UN)  vna  the 
licensed  operator  for  Oyster  CreeL  On 
August  8.  2000,  CHUN'S  ownership 
intraest  in  Oyster  Cnek  was  transnned 
to  AmeiGen  Energy  Company,  LLC 
(AmeiGen).  By  letter  dated  August  10. 
2000,  AmeiGen  requested  that  the 
Nuclear  Regulatory  Commission 
continue  to  review  and  act  i^Mn  all 
requests  before  the  Commission,  which 
had  been  submitted  by  GPUN. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
provide  for  storage  of  spent  foel.  The 
underlying  purpose  of  the  expansion  is 
to  provide  interim  additional  storage 
capacity  for  spent  fiiel  to  allow  for 
continued  operaticm  of  the  plant  until 
additional  methods  of  storing  spent  foel 
have  been  established. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 


that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action.  The  factors 
considered  in  this  determination  are 
discussed  below. 

Badioactive  Wastes 

Oyster  Creek  uses  waste  treatment 
systems  designed  to  collect  and  process 
gaseous.  liquid,  and  solid  waste  that 
might  contain  radioactive  material. 
These  radioactive  waste  treatment 
systems  were  evaluated  in  the  Final 
Environmental  Statement  (FES)  dated 
December  1974.  The  proposed  SFP 
expansion  will  not  involve  any  change 
in  the  waste  treatment  systems 
described  in  the  FES. 

Radioactive  Material  Released  to  the 
Atmosphere 

The  storage  of  additional  spent  foel 
assemblies  in  the  SFP  is  not  expected  to 
affect  the  releases  of  radioactive  gases 
from  the  SFP.  Gaseous  fission  products 
such  as  Krypton-8S  and  Iodine-131  are 
produced  by  the  foel  in  the  core  during 
reactor  operation.  A  small  percentage  of 
these  fission  gases  are  released  to  the 
reactor  coolant  from  the  small  numbw 
of  fiiel  assemblies  which  are  expected  to 
develop  leaks  during  reactor  operation. 
During  refueling  opoations,  some  of 
these  fission  products  enter  the  SFP  and 
are  subsequentiy  released  into  the  air. 
Since  the  frequency  of  refoelings  (and 
therefore  the  numbBr  of  freshly  off 
loaded  spent  foel  assemblies  stored  in 
the  SFl'  at  any  one  time)  will  not 
increase,  there  will  be  no  increase  in  the 
amounts  of  these  types  of  fission 
products  released  to  the  atmosphoe  as 
a  result  of  the  increased  SFP  {ubI  storage 
capacity. 

The  increased  heat  load  on  the  SFP 
from  the  storage  of  additional  spent  foel 
assemblies  could  potentially  result  in  an 
increase  in  the  SFP  evuKnation  rate. 
Howevw,  this  increased  evaporation 
rate  is  not  expected  to  result  in  an 
increase  in  the  amotmt  of  gaseous 
tritium  released  from  the  pool.  The 
overall  release  of  radioactive  gases  from 
Oyster  Creek  will  remain  a  small 
fraction  of  the  limits  of  10  CFR  20.1301. 

Criticality  analyses  were  performed 
with  several  assumptions  which  traid  to 
maximize  the  rack  reactivity.  For 
example,  it  was  assumed  that  the  racks 
contain  die  most  reactive  foel 
authorized  to  be  stored  at  Oystm  Creek 
without  any  control  rods  or  any 
uncontained  biunable  absoifoer  and  with 
the  foel  at  the  bumup  corresponding  to 
the  highest  planar  reactivity  during  its 
bumup  history.  The  criticality  aspects 
of  the  proposed  expansion  of  the  spent 
foel  storage  racks  are  acceptable  and 
mert  the  requimnrats  of  General  Design 
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Criterion  62  for  the  prevention  of 
criticality  in  fuel  storage  and  handling. 
Therefore,  there  is  no  significant 
increase  in  the  probability  or 
consequences  of  accidents  which  could 
include  the  release  of  radioactive 
material. 

Solid  Radioactive  Wastes 

Spent  resins  are  generated  by  the 
processing  of  SFP  water  through  the 
SFP  purification  system  at  Oyster  Creek. 
These  spent  resins  are  disposed  of  as 
solid  radioactive  waste.  The  water 
turbulence  caused  by  the  SFP  reracking 
may-result  in  some  minor  amounts  of 
resuspension  of  particulate  matter  in  the 
SFP.  This  could  result  in  a  small, 
temporary  increase  in  the  resin  change- 
up  frequency  of  the  SFP  purification 
system  during  the  SFP  reracking 
operation.  The  licensee  will  use,  as 
necessary,  an  underwater  vacuum  to 
clean  the  floor  of  the  SFP.  Vacuuming 
of  the  SFP  floor  moII  remove  any 
extraneous  debris  and  cnid  and  ensure 
visual  clarity  in  the  SFP  (to  fecilitate 
above-pool  and  diving  operations,  if 
necessary).  Additicmal  solid  radwaste 
will  consist  of  any  interfnraices  that 
may  have  to  be  removed  from  the  SFP 
to  pennit  installation  of  the  new  SFP 
tack  modules.  Other  than  the  radwaste 
generated  during  the  actual  new  rack 
installation  operation,  the  staff  does  not 
expect  that  die  additional  fuel  storage 
made  possible  by  the  increased  SFP 
storage  capacity  will  result  in  a 
significant  change  in  the  generation  of 
solid  radwaste  at  the  facility. 

Liquid  Radioactive  Wastes 

The  release  of  radioactive  liquids  will 
not  be  afiiBCted  directly  as  a  result  of  the 
SFP  modifications.  The  SFP  ion 
exchanger  resins  remove  soluble  and 
particulate  radioactive  materiab  frt>m 
the  SFP  water.  V/bsn  the  resins  are 
changed  out.  the  small  amount  of  resin 
sluice  water  which  is  released  is 
processed  by  the  radwaste  system.  As 
stated  above,  the  frequency  of  resin 
change-up  may  increase  only  slightly 
during  the  installation  of  the  new  racks. 
However,  the  amount  of  liquid 
radioactive  material  released  to  the 
environment  as  a  result  of  the  proposed 
SFP  expansion  is  expected  to  be 
negligible. 

Radiological  Impact  Assessment 

Radiation  Protection  personnel  will 
monitor  the  doses  to  the  workers  during 
the  SFP  expansion  operation,  and  all 
work  will  be  in  accordance  with 
radiation  work  permits.  If  divers  are 
used  for  the  SFP  racking  operation,  the 
licensee  will  provide  procedures  which 
will  specify  required  survey,  personal 


dosimetry,  and  other  work  controls 
consistent  with  the  intent  of  Regulatory 
Guide  8.38,  Appendix  A  guidance.  The 
total  occupational  dose  to  plant  workers 
as  a  residt  of  the  SFP  expansion 
operation  is  estimated  to  be  between  1 
and  2  person-rem.  This  dose  estimate  is 
reasonable,  given  the  limited  work 
scope  proposed,  and  is  consistent  with 
compsurable  doses  for  similar  SFP 
modifications/operations  performed  at 
other  plants.  The  upcoming  SFP  rack 
installation  will  follow  deteiled 
procedures  prepared  with  full 
consideration  of  as  low  as  is  reasonably 
achievable  (ALARA)  principles. 

On  the  basis  of  our  review  of  the 
licensee's  proposal,  the  staff  concludes 
that  the  Oyster  Creek  Station  SFP  rack 
installation  operation  can  be  performed 
in  a  manner  that  will  ensure  that  doses 
to  workers  will  be  maintained  ALARA. 
The  estimated  collective  dose  to 
perform  the  proposed  SFP  racking 
operation  is  a  small  fraction  of  the 
anniml  collective  dose  accrued  at  the 
facility. 

Accident  Considerations 

In  its  application,  the  licensee 
evaluated  the  possible  consequences  of 
a  fuel  handling  accident  to  determine 
the  thyroid  and  whole-body  doses  at  the 
Exclusion  Area  Boundary.  Low 
Population  Zone,  and  Control  Room. 
The  proposed  SFP  rack  installation  at 
Oyster  Creek  will  not  afiiact  any  of  the 
assumptions  or  inputs  used  in 
evaluating  the  dose  consequences  of  a 
fuel  hnntffing  accident  and  therefore 
will  not  result  in  an  increase  in  the 
doses  from  a  postulated  fiiel  handling 
accident 

The  proposed  action  will  not 
significanUy  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  re^ased  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  liistoric 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  thaie  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 


Alternatives  to  the  Proposed  Action 

Spent  fuel  pool  expansion  was  found 
by  die  licensee  to  be  the  preferred 
option.  An  overview  of  the  alternative 
technologies  considered  by  the  licensee 
is  provided  below. 

Rod  Consolidation 

Rod  consolidation  has  been  shown  to 
be  a  feasible  technology.  Rod 
consolidation  involves  disassembly  of 
spent  fiiel,  followed  by  the  storage  of  the 
fuel  rods  from  two  assemblies  into  the 
volume  of  one  and  the  disposal  of  the 
fuel  assembly  skeleton  outside  of  the 
pool  (this  is  considered  a  2:1 
compaction  ratio).  The  rods  are  stored 
in  a  stainless  steel  can  that  has  the  outer 
dimensions  of  a  fuel  assembly.  The  can 
is  stored  in  the  spent  fuel  racks.  The  top 
of  the  can  has  an  end  fixture  that 
matches  up  with  the  spent  fuel  handling 
tool.  This  permits  moving  the  cans  in  an 
easyfiuhion. 

Rod  consolidation  pilot  projects  in  the 
past  have  consisted  of  underwater 
tooling  that  is  manipulated  by  an 
overheiad  crane  and  operated  by  a 
maintenance  worker.  This  is  a  very  slow 
and  repetitive  process. 

The  industry  experience  with  rod 
consolidation  has  been  mixed  thus  br. 
The  principal  advantages  of  this 
technology  are  the  ability  to  modularize, 
compatibility  with  Department  of 
Energy  (DOE)  waste  management 
system,  moderate  cost,  no  need  of 
additional  land,  and  no  additional 
required  surveillance.  The 
disadvantages  are  the  reledse  of  fission 
gases  frtim  rod  breakage,  the  potential 
for  increased  fuel  cladding  corrosion 
from  scraping  of  the  protective  oxide 
layer,  the  potential  interfiarence  of  the 
(prolonged)  consolidation  activity  with 
ongoing  plant  operation,  the  increased 
dead  weight  and  floor  loading,  and  the 
lack  of  student  industry  experience. 

On-Site  Cask  Storage 

Dry  cask  storage  is  a  method  of  storing 
spent  nuclear  fuel  in  a  high  capacity 
contains.  The  cask  provides  radiation 
shielding  and  passive  heat  dissipation. 
Typical  capacities  for  boiling-water 
reactor  fuel  range  from  44  to  68 
assemblies  that  have  been  removed  from 
the  reactor  for  at  least  5  years.  The 
casks,  once  loaded,  are  dien  stored 
outdoors  on  a  seismically  qualified 
concrete  pad.  The  pad  will  have  to  be 
located  away  from  the  secured  boundary 
of  the  site  because  of  site  limitations. 
The  storage  location  will  be  required  to 
have  a  hi^  level  of  security  that 
includes  frequent  tours,  reliable 
lighting,  intruder  detection,  and 
continuous  visual  monitoring. 
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The  casks,  as  presently  licensed,  are 
limited  to  20-year  storage  service  life. 
C)n06  the  20  years  has  eoqpired  the  cask 
ma^ifacturer  at  the  utility  must 
recertify  the  cask  or  the  utility  must 
reii|0ve  the  spent  fiiel  firom  the 
cditainer.  In  the  interim,  the  U.S.  DOE 
hast  embraced  the  concept  of  multi- 
pu^bose  canister  (MFC),  obsolesong  all 
exifbng  licensed  cask  designs.  Won  is 
als4>  continuing  by  several  companies  to 
pnWide  an  MFC  system  that  will  be 
ciqMble  of  long-tflim  storage,  transport, 
andlfinal  disposal  in  a  r^positmy.  For 
ex4i^le,  ib»  plmt  must  provide  for  a 

^ntamination  facility  where  the 
ouMoing  cask  can  be  decontaminated 
fKnalease.  There  an  several  plant 
mojr^finatiops  required  to  siqiport  cask 
use-jT^Kins  must  be  made  to  Ae 
gas|E|ous  waste  system  and  diilled  water 
nt  vacuum  diving  of  the  spent 
[  pijring  must  be  installed  to 
I  cask  water  back  to  the  spent  fiiel 
/cask  pit  A  seiamir  ooncwte  pad 
t  be  made  to  store  the  loeded  casks. 
[  must  have  a  sacuiity  fence, 
I  protactiaii,  emflrgBDcy 
r,  and  video  surveiQaiioe.  Finally, 
ies  must  be  provided  to  vacuum 
dr]fUie  cask,  back  fill  it  with  helium, 
penxm  leak  diecks,  rwnarhine  the 
gawet  suifeoes  if  leaks  penist.  and 
asfftaohle  the  cask  on-site.  Praeently.  no 
Mljik  cade  had  been  licensed.  Because  of 
the  Continued  unoertaintjr  in  the 
emnunent's  policy,  the  licensee  stated 
m^the  cqiitu  investment  to  use  a  dry 
stoUige  system  is  ocmsidned  to  be  an 
inifiHar  alternative  fcr  Oyster  Gre^  at 
this  time. 

Modular  Vauh  Dry  StanigB 

Veuk  storage  consists  of  storing  spent 
fuel  in  shidded  stainless  steel  cylindeis 
in  ei  hofizmtal  craifiguratiaa  in  a 

1  concrete  yauh.  The  ooocTBte 
I  radiation  shieling  and 
I  protection.  It  must  be  designed 
1  die  postulated  seismic 
I  far  the  site. 

'  cask  is  needed  to  deUver 
tfa0  btoiage  canistflss  6(»a  the  fud  pool. 
Tlije  plantmust  provide  for  a 
dec^mtaminatiQabay  to  decontaminate 
tb^  transfer  jcade  and  connection  to  its 
I  wrasta  system  and  chilled  vrater 
I.  A  coUection  and  delivery 
I  must  be  installed  to  return  the 
[  wafer  entrained  in  die  canisters 
:to  the  fud  pool.  Frovisions  far 
'  drying,  helium  injection. 
hwmlltng  and  automatic  welding  are 
alib  necessary. 

Tne  storage  area  must  be  designed  to 
have  a  b^  level  of  security.  Due  to  the 
reiniired  space,  the  vauh  secured  area 
mi  [  It  be  located  outside  die  secured 
pe^  meter.  Cansideradon  of  safety  and 


security  requires  it  to  have  its  own 
video  surveillanoe  system,  intrusion 
detection,  and  an  autonomous  power 
source. 

Some  other  concerns  relating  to  the 
vault  storage  sjrstem  are  the  inevitable 
"repackaging"  far  shipment  to  the  DOE 
repository,  me  responsibility  to 
eventually  decommission  die  new 
fedlity,  the  large  "fooQirint"  (Imd 
consumption),  the  potential  fuel 
haTirfling  aocidents,  the  potential  fuel/ 
clad  rupture  due  to  Ugh  tenqieratuies, 
and  the  hi^  cost 

At  the  present  time,  no  MFC 
technology  based  vault  83rstem  has  been 
licensed  &»  fnd  transport  The  high  cost 
and  uncertainty  make  this  option  kss 
prudent 

Hoiixontal  Silo  SUxage 

A  variation  of  the  horiaontal  vault 
storage  technology  is  more  aptly 
referred  to  as  "horizontal  silo"  storage, 
lliis  tedinolagy  suffers  from  the  same 
drawbacks  that  odier  dry  cask 
tachndogies  have,  namdy: 

a.  No  fuel  with  cladding  defects  can 
be  placed  in  the  silo. 

b.  Concern  leguding  king4erm 
integrity  of  the  niel  at  elevaied 
tunperatmes. 

c.  Fotential  for  eventual  repackaging 
at  the  site. 

d.  Fotential  for  fiiel  handling 


e.  Relatively  hi^  cumidative  dose  to 
personnel  in  eSsding  foel  transfBT 
(con^iared  to  taraddng). 

£  Compatibility  of  reector/fuel 
building  Bttidling  cnne  with  fiid 
transfv  hardware. 

g.  Fotential  incnnp^bility  «rith  DGE 
shifMnent  for  eventual  off^te  shipment. 

a,  Fotentid  for  sabotage. 

NewFiuiPool 

Constructing  and  licensing  a  new  fuel 
pool  is  not  a  practical  alternative  for 
Oyster  Qteeli  because  such  an  efibrt  may 
tdce  iqi  to  10  years.  Moreover,  die  cost 
of  this  (^on  is  pndubitivefy  high. 

As  a  lesuh.  dw  Ucensee  conduded 
diat  none  of  die  ahetnative  tadmologies 
that  could  creeAe  additianal  spent  fi^ 
storage  capacity  at  Oyster  Qedc  could 
do  so  with  less  environmental  inqiact 
than  the  impart*  associated  writh  the 
prefaned  ahemative. 

Shipmmt  of  Fuel  to  a  Pemument 
Federal  Fuel  Stomge/Disposal  Facility 

Shipment  of  spent  fuel  to  a  high4evel 
radioactive  stocage  facility  is  an 
alternative  to  increasing  die  onsite  spent 
fuel  storage  capacity.  However,  the  tF.S. 
Department  of  Energy's  (DOE's)  high- 
level  radioactive  waste  rqiository  is  not 
expected  to  begin  receiving  spent  fuel 


until  approximately  2010.  at  the  earliest 
In  October  1996,  tlw  Administration  did 
commit  DOE  to  begin  storing  wastes  at 
a  centralized  location  by  January  31, 
1998.  Howevn,  no  location  has  been 
identified  and  an  interim  federd  storage 
facility  has  yet  to  be  identified  in 
advance  of  a  decision  on  a  permanent 
repository.  Therefore,  shipping  spent 
fuel  to  the  DOE  rqiositoiy  is  not 
considored  an  dtemative  to  increased 
onsite  sprait  fuel  storage  c^tadty  at  this 
time. 

Shipment  of  Fuel  to  a  Reprocetaag 
Facility 

Rqnooessing  of  spent  fuel  from 
Oyster  Qredi  is  not  a  viable  dtemative 
since  there  are  no  operating  commercid 
reproressing  facilities  in  tlM  United 
States.  Tlierefore,  spent  fud  would  have 
to  be  shipped  to  an  overseas  frunlity  for 
reprooessiiig.  However,  dds  appioadi 
has  never  been  used  and  it  would 
require  appiovd  by  the  Depertment  of 
State  as  well  as  other  entities.  Hie 
shipment  of  spent  fud  to  a  reprocessing 
frcUity  is  not  an  aooeptaUe  alternative 
because  of  increased  fiid  handling  risks 
and  additiond  occtqiationd  exposure. 

Shi^pnient  of  Fud  to  Another  Utility  or 
Site  for  Sttuage 

The  shipment  of  fiid  to  another  utility 
for  storage  «rould  inovide  short-term 
idief  from  the  storage  i»oblem  at  Oyster 
GradL  The  Nudear  Waste  Policy  Act 
and  10  CFR  Fait  53,  however,  cfeariy 
fdaoe  the  responsilriHty  far  the  interim 
storage  of  qpent  fud  idth  each  OKvner  or 
operator  of  a  nuclear  plant  The 
shipment  trf  fad  to  another  source  is  not 
en  aooeptaUe  alternative  because  of 
increesed  fud  handling  risks  and 
additiond  occiwationd  radiatitm 
esqmsure,  as  wdl  as  die  fact  that  no 
aiinitional  storage  c^iacity  wrould  be 
created. 

Reductimi  qfSpad  Fud  Generation 

Operation  at  a  reduced  power  levd 
woiud  decrease  the  amount  of  fud  being 
stared  in  the  pool  and  thus  increase  die 
amount  of  time  before  full  core  off-load 
capacity  is  lost  However,  (iterating  the 
plant  at  a  reduced  power  levd  would 
not  make  effective  use  of  available 
resources.  Therefore,  reducing  the 
amount  of  spent  fiid  gmerated  by 
reduciiig  power  is  not  considered  a 
practiau  dtemative. 

The  No-Action  Ahemative 

As  an  dtemative  to  die  proposed 
action,  the  NRC  staff  considered  denid 
of  the  proposed  action  (i.e.,  the  "no- 
action"  ahemative). 

Denid  of  the  application  would  result 
in  no  change  in  curruit  environmentd 
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impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  altonative 
action  are  similar. 

Alteniative  Um  of  Seaooroea 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  Oyster  Creek. 

Agencies  and  Peismis  Consnltod 

In  accordance  with  its  stated  policy, 
on  July  17.  2000.  the  NRC  staff 
consulted  writh  the  New  Jersey  State 
official,  Mr.  Richard  Pinney,  of  the  State 
of  New  Jersey  Department  of 
Environmental  Protection,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  InqMCt 

On  the  basis  of  the  environmental 
assessment,  the  NRC  cimcludes  that  the 
pn^xMed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  Aoccwdingly.  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
propoaed  action. 

For  further  details  with  respect  to  the 
pn^XMed  action,  see  the  boensee's  letter 
dated  June  18, 1999.  as  supplemented 
on  June  22  and  December  10. 1999.  and 
Februanr  10,  and  May  2, 2000,  which 
are  availaUe  for  pubUc  inspection  at  the 
CcHumissioa's  PubUc  Document  Room, 
Hie  Gelman  Building,  2120  L  Street, 
NW..  Washingtim,  DC.  Publicly 
available  records  will  be  accessible 
dectranically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  httpf\itn¥WJirc.gov  (the  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maiyland,  this  5th  day 
of  September,  2800. 
For  the  Nuclear  Regulatory  Commiaaion. 

iN. 


Senior  Pn^ectMaaager.  Section  1,  Project 
Directomle  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-23359  Hied  »-ll-00: 8:45  am] 
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The  Nuclear  Regulatory  Commission 
has  issued  for  puUic  comment  a  draft  of 
a  {Hopoeed  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 


for  implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  gmde,  temporarily 
identified  by  its  task  number.  DG-1100 
(which  should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  titled  "Design  Guidance  for 
Radioactive  Waste  Management 
Systems,  Structures,  and  Components 
Installed  in  Light-Water-Cooled  Nuclear 
Power  Plants."  This  guide  is  being 
developed  to  propose  guidance  on 
methods  acceptable  to  the  NRC  staff  for 
compl3ring  with  the  NRC's  regulaticms 
on  the  design,  construction,  installation, 
and  testing  of  radioactive  waste 
management  facilities,  and  the 
structures,  systems,  and  components  in 
light-walsr-reactor  nuclear  power 
plants. 

This  draft  guide  has  not  received 
complete  staff  approval  and  does  not 
represent  an  offi<dal  NRC  staff  position. 

Comments  may  be  accompanied  by 
relevant  information  or  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Directives  Branch,  Office 
of  Administration,  U.S.  Nuclear 
Regulat(Hy  Commission,  Washington, 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC.  Comments  vnll  be 
most  helpful  if  received  by  November 
20.  2000. 

You  may  also  provide  commmts  via 
the  NRC's  interactive  rulemaking 
website  through  the  NRC  home  page 
(http://wrww.nrc.gov).  This  site  provides 
the  availability  to  upload  comments  as 
files  (any  format),  if  your  wreb  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gallagher, 
(301)  415-5905;  e-mail  CA09NRC.GOV. 
For  information  about  the  draft  guide 
and  the  related  documents,  contact  Mr. 
H.  Ckaves  at  (301)  415-5880;  e-mail 
HLGl«NRCGOV. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  be^  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  die  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC  Requests  for  single 
copies  of  draft  or  final  guides  (wUch 
may  be  reproduced)  or  for  placement  on 
an  automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 


the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Reproduction  and 
Distribution  Services  Section;  or  by  fiax 
to  (301)  415-2289.  or  by  e-mail  to 
<DISTRIBUTION«NRC.GOV>. 
Telephone  requests  caimot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
-approvd  is  not  required  to  reproduce 
them.  (5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  Slst  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
MicluBl  E.  Mayfield, 

Director,  Division  of  Engineering  Technology, 
Office  of  Nuclear  Regulatory  Research. 
(FR  Doc.  00-23247  Filed  »-ll-00;  8:45  am] 
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Draft  Rtguiatory  Qirid*;  Issuanc*, 


The  Nuclear  Regulatory  Commission 
has  issued  for  puUic  comment  a 
proposed  r^pvision  of  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
beoi  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
NRC's  r^ulations.  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  aqd  data 
needed  by  the  staff  in  its  review  of 
applications  f(»  permits  and  licenses. 

The  draft  guide,  temporarily 
identified  by  its  task  number,  DG-1098 
(which  should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  titled  "Safety-Related 
Ccmcrete  Structures  lot  Nuclear  Power 
Planto  (Other  than  Reactor  Vessels  and 
Containments.)"  This  guide  is  being 
revised  to  propose  guidance  on  mediods 
acceptable  to  the  NRC  staff  for 
complying  with  the  NRC's  regulations 
on  the  design,  evaluation,  and  quality 
assurance  of  safsty-related  nuclear 
concrete  structures,  excluding  concrete 
reactor  vessels  and  concrete 
containmento. 

This  draft  guide  has  not  received 
complete  staff  ^proval  and  does  not 
represent  an  offidal  NRC  staff  position. 

Qnnmaita  may  be  accompanied  by 
relevant  information  or  supporting  data. 
Written  commenta  may  be  submitted  to 
the  Rules  and  Directives  Branch,  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555.  Copies  of  commenta  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Commoita  will  be 
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m^9t  helpful  if  received  by  November 
20  2000. 

'  /tou  may  also  provide  comments  via 
tht'NRC's  interactive  rulemaking 
website  through  the  NRC  home  page 
(htt|p://www.nrc.gov).  This  site  provides 
th*|availability  to  upload  comments  as 
fil^  (any  format),  if  your  web  browser 
sui:^rts  that  function.  For  information 
abpjut  the  interactive  rulemaking 
w^^ite,  contact  Ms.  Carol  Gallagher, 
(301)  415-5905;  e-mail  CAGQNRC.GOV. 
For  information  about  the  draft  guide 
and  the  related  documents,  contact  Mr. 
HJGraves  at  (301)  415-5880;  e-mail 
HIj^ieNRCGOV. 

Altibough  a  time  limit  is  given  for 
coitiments  on  this  draft  guide, 
coQunents  and  suggestions  in 
coktnection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
inittrovements  in  all  published  guides 
ar^  [encouraged  at  any  time. 

t^egulatcnry  guides  are  available  for 
inspection  at  the  Commission's  Public 
D0iument  Room,  2120  L  Street  NW., 
W^ikhington.  DC.  Requests  for  single 
co|[|ie8  of  draft  or  final  guides  (which 
m^^  be  reproduced)  or  for  placement  on 
am  automatic  distribution  list  for  sin^e 
cobies  of  future  draft  guides  in  specific 
diyksions  should  be  made  in  writing  to 
th^U.S.  Nuclear  Regulatory 
Cdiunission,  Washhigton,  DC  20555, 
Afllsntion:  kejmNiuction  and 

bution  Services  Section;  or  by  fax 
01)  415-2289,  or  by  e-mail  to 

;trnoN«NRC.GOv>. 

phone  requests  cannot  be 
acnonmiodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
apbroval  is  not  required  to  reproduce 
thj^  (5  U.S.C.  552(a)) 

Dated  at  Rockviile,  Maryland,  this  Ist  day 
of  September  2000. 

Fbr  the  Nuclear  Regulatory  Commission. 
MkhariE-Mayfield, 

Dittctor,  Division  of  Engineering  Technology, 
office  of  Nuclear  Regulatory  Research . 
(FtBDoc  00-23248  Filed  9-11-00;  8:45  am] 
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f:  Office  of  Management  and 
Bidget,  Executive  OfBce  of  the 
PiMident. 

/UmON:  Notice  of  submission  for  OMB 
reraew,  Comment  request. 

SMWURY:  The  Office  of  Management 
a^A  Budget  (OMB)  has  submitted  an 
inlfbrmation  collection  to  the  Office  of 


Infnmation  and  Regulatory  AfEairs 
(OIRA)  for  review  imdm  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  The  form  (SF-LLL)  is 
required  by  31  U.S.C.  1352.  No 
comments  were  received  in  response  to 
OMB's  earlier  Federal  Register  notice 
(June  19,  2000,  65  FR  38005).  OMB  is 
not  proposing  any  changes  to  the  SF- 
LLL. 

DATES:  Submit  comments  on  or  before 
October  12.  2000. 
ADDRESSES:  Comments  should  be 
addressed  to:  Ed  Springer,  Desk  Officer, 
OKA,  OMB,  725  17th  Street  NW,  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503.  Comments  may 
be  submitted  via  E-mail 
(espringerOomb.eop.gov),  but  must  be 
made  in  the  text  of  the  message  and  not 
as  an  attachment. 

FOR  FURTHB)  MFORMATION  CONTACT:  F. 
James  Chamey,  Office  of  Federal 
Financial  Management,  OMB,  (202) 
395-3993.  The  SF-LLL  can  be 
downloaded  fiom  OMB's  home  page 
(http://www.whitehou8e.gov/oinb), 
tmder  the  heading  "Grants 
Management" 

SUPPLEMENTARY  MFORMATION: 

OMB  Control  No.:  0348-0046. 

Tft/e:  Disclosure  of  Lobbying 
Activities. 

Form  No:  SF-LLL. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Aesponde/ite:  States,  Local 
Governments,  Non-Profit  organizaticms. 

Number  of  Responses:  300. 

Estimated  Time  Per  Response:  10 
minutes. 

Needs  and  Uses:  The  SF-4JJ.  is  the 
standard  disclosure  reporting  form  for 
lobbying  paid  fbr  with  non-Federal 
funds,  as  required  by  the  Byrd 
Ammdment,  as  amended  by  the 
Lobbying  Disclosure  Act  of  1995. 

Issued  in  Washington,  DC 
Jodnia  Godiaaiii, 
Controller. 

[FR  Doc.  00-23279  Filed  9-11-00;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

ftolnstalMMnt,  WHhom  Change  of  a 
PrwvkMMly  Approved  Collactlon  For 
WMeh  Approval  Has  Expired;  IS-10 

AQENCV:  U.S.  Office  of  Personnel 

Management. 

ACTION:  Notice. 


summary:  In  acowdance  with  the 
Paperwork  Reduction  Act  of  1905 
(Public  Law  104-13)  and  5  CFR 
1320.5(a)(I)(iv)  this  notice  announces 
that  OPM  intends  to  submit  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  for  clearance  of  a  revised 
information  collection.  The  Mail 
Reinterview  Form,  IS-10,  a  two  sided 
form,  is  completed  by  individuals  who 
have  been  interviewed  by  a  contract 
Investigator  during  the  coiuse  of  a 
personnel  investigation.  The  fitont  of  the 
form  is  a  letter  requesting  the  sender  to 
respond  to  the  questions  on  the  back  of 
the  form.  Used  as  a  quality  assurance 
instrument,  the  questions  on  the  back  of 
the  form  ask  questions  regarding  the 
performance  of  the  investigator. 

lite  letter  and  questionnaire  portions 
have  been  reworded  to  comply  with 
"plain  language"  precepts.  We  have 
eliminated  obsolete  and  extraneous 
language  in  the  letter,  llie  reinterview 
questions  on  the  back  of  the  form  have 
been  revised  and  reduced  to  make  it 
clearer.  The  form  number  has4>een 
revised  to  comply  with  the 
Investigations  Service  reorganization. 

We  estimate  that  600  individuals  will 
respond  annually,  each  response 
requiring  approximately  6  minutes  to 
complete,  for  a  total  burden  of  60  hoius. 
This  submission  represents  a  change  in 
number  of  respondents. 

For  copies  of  this  proposal  contact 
Mary  Beth  Smith-Toomey  at  (202)  606- 
8358  or  fax  (202)  418-3251  or  by  e-mail 
to  mbtoomeyOopm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
Novemba  13,  2000. 
ADDRESSES:  Send  or  deliver  written 
comments  to:  Richard  A.  Ferris, 
Associate  Director,  Investigations 
Service,  U.S.  Office  of  Personnel 
Management,  Room  5416, 1900  E.  Street 
NW.  Washington,  DC  20415-4000. 
FOR  RIRTHER  MPORMATKM  CONTACT: 
Rasheedah  I.  Ahmad,  Program  Analyst, 
(202)  606-7983  or  FAX  (202)  606-2390. 

U.S.  OfBce  of  POTSonnel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  00-23277  Filed  9-11-00;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 
Agency  Forms  Suixnttled  for  OMB 


SUMMARY:  In  accordance  widi  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
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collection  of  infiwmation  to  die  OCBce  of 
Management  and  Budget  for  review  and 
approval. 

•fiiMMaiT  rf  rrnpnaaHi) 

(1)  Collection  title:  Statement  of 
Claimant  or  Oth«  Person. 

(2)  P<mn(s)  mbmitted:  G-93. 

(3)  GMB  Number  3220-0183. 

(4)  Ejqtimtion  date  ofctuient  OMB 
lelearance:  11/30/2000. 

(5)  Type  of  request:  Extension  of  a 
ciurandy  vpfxaved  collection. 

(6)  llespondents:  Individuals  or 
housdiolds.  Business  at  other  for-profit. 

(7)  Batimated  annual  number  of 
resptatdenta:  900. 

(8)  Taial  annual  responses:  900. 

(9)  Total  annual  reporting  hours:  225. 

(10)  Collection  demaiption:  Undw 
Section  2  of  the  Railroad  Retirement  Act 
and  the  Railroad  Unemployment 
faisaranoe  Act.  pertinent  infonnation 
and  proob  must  be  sulmiitted  by  an 
^ypUcant  so  that  the  Railroad 
Ratifemflnt  Board  can  detwi  mine  his  (v 
her  entitlement  to  benefits.  The 
collection  obtains  inibimation 

pkmenting  or  changing  the 

tion  previously  provided  by  an 
^qplicant 

Additixmal  Infonnation  or  Qmunents: 
Copiee  of  the  fonns  and  siupporting 
documents  can  be  obtained  from  Qiuck 
kQemra,  the  agancy  dearanoe  officer 
(312-751-3383).  Comments  regarding 
die  infonnation  odlection  should  be 
addressed  to  Ronald  J.  Hodapp.  Railroad 
Retiiement  Board.  844  North  Rush 
Street,  Chicago,  Illinois,  60611-2092 
and  die  OMB  reviewrer,  Joe  Lackey  (202- 
395-7318),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building.  Washington,  D.C. 
20503. 


Qeatance  Officer.  '     ' 

(FR  Doc.  00-23367  Filed  9-11-00;  8:45  am] 
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In  accordance  with  directions  m 
Section  3221(a)  of  the  Railroad 
Retirunent  Tax  Act  (26  U.S.C.  Section 
3221(c)),  the  Railroad  Retiranrait  Board 
has  determined  that  the  excise  tax 
imposed  Inr  sudi  Section  3221(c)  on 
every  enqiloyer.  with  respect  to  having 
individuals  in  his  employ,  fiv  each 
woric-hour  far  wdiidi  conqwnsation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 


beginning  October  1, 2000,  shall  be  at 
the  rate  of  26V^  cents. 

In  accordance  with  directions  in 
Section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  October  1,  2000.  38.3 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  61.7  percent  of  the  taxes 
collected  under  such  Sections  3211(b) 
and  3221(c)  plus  100  percent  of  the 
taxes  collected  iinder  Section  3221(d)  of 
the  Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Supplemental  Account. 

By  Authority  of  the  Board. 

Dated:  August  30,  2000. 
Baatrica  Eaardd, 
Secretary  to  the  Board. 
(FR  Doc.  00-23366  Filed  9-11-00;  8:45  am] 


SECURITIES  AND  EXCHANGE 


[lnVMiM0M  vOMpflfiy  Act 
24833: 812-12236] 


PtmmL  kic:  Noilea  of  AanNcillon 

September  6,  2000. 

AQENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  an  application  under 

section  6(c)  of  the  Investment  Company 

Act  of  1940  (die  "Act"). 

SUMMARY  OF  THE  application:  The  order 

would  permit  applicant  and  its 

controlled  companies  to  engage  in 

certain  foreign  telecommunications 

ventures  wimout  being  subject  to  the 

provisions  of  the  Act. 

PliNQ  DATES:  The  application  was  filed 

on  August  30, 2000. 

HEARMQ  OR  NOTVICATION  OF  HEARMQ:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  tiie  SEC  by  5:30  p.m.  on 
October  2,  2000,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reasons  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 


V.  Secretary,  SEC.  450  Fifth 
Street,  N.W.,  Washii^on.  D.C.  20549- 
0609.  Applicant,  c/o  Thomas  P.  Holden, 
Motorola,  Inc.  425  North  Martingale 
Road,  Schaumburg,  IL  60173. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann,  Senior  Counsel,  at  (202) 
942-0582,  or  Mary  Kay  Freeh,  Branch 
Chief,  at  (202)  942-0564,  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPICMENTARY  MFORMATiON:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  5th  Street, 
N.W..  Washington,  D.C.  20549-0102 
(tel.  202-942-8090). 

AppUcanf 8  Representations 

1.  Propel,  Inc.  ("Propel")  a  Delaware 
corporation,  was  fcmned  in  1999  to 
succeed  to  a  portion  of  the  business 
conducted  by  the  Networic  Management 
Group  ("NMG")  of  Motcnola,  Inc. 
("Motorola"),  a  Delaware  corporation. 
The  assets  used  in  connection  with 
NMG's  business  are  cuirentiy  owned  by 
Motorola  or  by  one  of  the  following 
subsidiaries  of  Motorola:  Motorola 
International  Development  Corporation 
and  Motorola  International  Networic 
Ventures.  Inc.  (the  "Holding 
Companies").  These  assets  consist 
predominantiy  of  voting  security 
positions  in  various  foreign  cellular 
telephone  network  operating  companies 
("(^>erating  Companies").  Upon  ^opel 
succeeding  to  NMG's  business,^  Propel 
will  effect  a  public  offering  of  its  equity 
securities  and/or  its  equity  securities 
will  be  distributed  by  Motorola  to  its 
security  holders  in  a  spin-off 
transaction.  Immedi^ely  prior  to  such 
offering  or  distribution,  the  Holding 
Companies  will  be  meiged  into 
Motorola  and  the  majority  of  the  NMG 
assets  contributed  to  Propel.  Ibis 
transaction  is  expected  to  occur  in  the 
third  or  fourth  quartn  of  2000. 

2.  NMG  is  actively  engaged  in  the 
operations  of  the  Oporating  Companies, 
llie  personnel  of  NMG  serve  as 
directors  and  officers  of,  and  in  some 
cases  hold  management-level  employee 
positions  with,  the  Opoating 
Companies.  NMG's  directors,  officers 
and  employees  are  experioiced 


>  Certain  NMG  assets,  including  a  domestic 
holding,  will  not  be  contributed  to  Propel  due  to 
various  tax,  legal,  and  business  considerations. 
Propel  will  hold  an  interest  in  a  domestic  entity 
that  operates  an  international  Internet  protocol 
based  communications  platform.  In  the  future, 
Propel  may  hold  interests  in  other  domestic  entities 
that  are  involved  in  the  telecommunicatioas 
business  in  the  United  States.  The  requested  ordw 
will  not  address  Propel's  activities  in  the  United 
States. 
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opeiiriting,  financial,  engineeriDg.  legal 
andMf  business  development  pmsonnel. 
Thro^igh  negotiated  contractual  and 
othefi  arrangements  with  the  Opwating 
Conjj^anies  and  their  other  owners, 
NMG  possesses  and  exercises  significant 
conttpl  over  key  operational  and 
eco40mic  aspects  of  the  Operating 
Connanies. 

3.  'Propel  requests  relief  to  permit  it 
and  laach  entity  that  is  now  or  in  the 
futu|^  controlled  by,  or  imder  common 
conopl  with.  Propel  (each,  including 
Propil,  a  "Covered  Entity")  to  engage, 
eithe^  directly  or  indirectly  through 
subsidiaries,  in  certain  foreign 
teletMimmunications  ventures  without 
beinig  subject  to  the  provisions  of  the 
Act.  For  purposes  of  the  application, 
Propel  represents  that  "foreign 
telec(>mmunication8  venture"  means 
any  and  all  activities  outside  the  United 
Stat^  involving:  communications; 
me^ik:  the  creation,  storage  and 
tranMnission  of  analog  or  digital  voice, 
video  or  data;  programming,  including 
entenaiiunent,  news,  information  and 
honi4  shopping  services;  broadband  and 
satellite  distri^tion;  over  the  air 
bro44cast;  telecommunications;  wireless 
andlWireline  distribution  and 
teleppony;  networic  construction; 
desijlti,  operation  and  ownership  of 
related  transport  construction;  wireless 
hanqsets  and  accessories;  and  any  and 
all  r^ated  or  similar  activities,  services 
andj^ssets. 

4.!Xpplicant  would  participate  in 
foie^  telecommunications  ventures  in 
eithfik  of  two  ways.  In  one,  applicant, 
direqtly  or  through  one  at  more  other 
Covered  Entities,  would  invest  in  a 
fbre^  telecommunications  company. 
"Fo^ign  telecommunications 
conj^any,"  as  used  in  the  application, 
meabs  any  corporation,  partnership, 
joint  fventare,  association,  joint  stock 

ly,  liinited  liability  company,  or 
f  form  of  organization  (a) 

itially  all  of,  whose  operations  are 
icted  outside  of  the  United  States, 

:  owns  the  assets  of  a  foreign 
smmunications  venture  (which 
may  consist  of  capital  assets  or  stock  of 
ope^ting  subsidiaries),  and  (c)  whose 
business  primarily  relates  to,  or  whose, 
op^tions  consist  primarily  of.  the 
ownership,  development  and  operation 
of,  4^  the  provisions  of  management  or 
opeiitional  services  relating  to,  foreign 
telecommunications  ventures.  Propel  cff 
one  or  more  other  (Covered  Entities 
would  acquire  a  substantial  interest  in 
the  nireign  telecommunications 
con^pany,  and  provide  active 
developmental  assistance  to  the  foreign 
teleconununications  venture.  For 
pur]]pses  of  the  ^>plication,  applicant 
repi  Osents  that  "substantial  inlmest" 


means  any  ownership  interest  that 
represents  at  least  a  10%  economic  or 
voting  interest  In  addition,  applicant 
represents  that  "active  developmoital 
assistance"  means  material  involvement 
in  the  creation  (including  but  not 
limited  to  license  acquisition), 
development  or  operation  of,  the 
provision  of  material  managerial, 
advisory,  technical,  or  operational 
services  relating  to,  or  significant  input 
on  material  decisions  affecting  the 
development  or  operations  of,  a  foreign 
telecommunications  venture. 

5.  The  second  way  applicant  would 
participate  in  foreign 
telecommunications  ventures  is  to 
invest,  either  directly  or  through  one  or 
more  other  Covered  Entities,  in  a 
telecommunications  partnership. 
Applicant  represents  that,  for  purposes 
of  the  application,  a 
"telecommunications  partnership" 
means  any  partnership,  joint  venture, 
limited  liability  company  or  other 
unincorporated  association  (a) 
substantially  all  of  whose  operations  are 
conducted  outside  of  the  United  States, 
and  (b)  whose  purpose  is  to  acquire 
interest  in,  and  to  develop,  opoate,  or 
provide  management  services  to,  one  or 
more  foreign  telecommunications 
companies.  Representatives  of  Propel  or 
another  Covered  Entity  would  satisfy 
the  active  development  assistance 
requirement  generally  by  participation 
on  the  management  committee  at 
similar  governing  body  of  the 
telecommunication  partnership.  Propel 
or  one  or  more  other  Covered  Entities 
would  acquire  a  substantial  interest  in 
the  telecommunications  partnership. 
That  telecommunications  partnership 
would,  in  turn  directly  or  through  one 
or  more  subsidiaries,  acquire  a 
substantial  interest  in  one  or  more 
foreign  telecommunications  companies 
and  provide  active  developmental 
assistance  to  the  foreign 
telecommunications  v«itures  of  the 
telecommimications  partnership. 

6.  Propel  represents  that  providing 
"active  developmental  assistance" 
requires  Propel  or  anodier  Covered 
Entity  to  be  or  have  been  materially 
involved  in  providing  such  assistance. 
Thus,  Propel  or  another  Covered  Entity 
may  rely  on  the  exemptive  order  even 
though  it  no  longer  provides  active 
developmental  assistance  so  long  as  it 
continues  to  have  a  substantial  interest 
in  the  foreign  telecommunications 
venture,  which  is  past  the 
developmental  stage,  and  a  Covered 
Entity  or  NMG  provided  active 
developmental  assistance  during  the 
venture's  developmental  stage. 
Similarly,  if  a  Covered  Entity  acquires   - 
(or  Nl^  while  the  predecessor  to 


Propel  acquired)  a  substantial  interest  in 
a  foreign  telecommunications  venture 
after  the  development  stage  and  e 
Covered  Entity  provides  (or  NMG 
provided)  active  developmental 
assistance  to  the  foreign 
telecommunications  venture,  then  a 
Covered  Entity  may  continue  to  rely  on 
the  exemptive  order,  even  through 
active  developmental  assistance  ceases, 
so  long  as  a  Covered  Entity  continues  to 
have  a  substantial  interest  in  the 
venture,  and  (a)  the  business  of  the 
foreign  telecommunications  venture  was 
significantly  enhanced  by  the  active 
developmental  assistance  of  a  Covered 
Entity  or  NMG  or  (b)  the  foreign 
telecommunications  venture  (i)  is 
merged  or  combined  with,  or  acquired 
by,  a  company  in  the  same  or  a  related 
business,  or  (ii)  effiscts  an  initial  public 
offering  of  voting  stock. 

7.  Propel  represents  that  NMG  has 
provided,  and  Propel  or  another 
Covered  Entity  will  provide,  active 
developmoital  assistance  to  each 
foreign  telecommunications  company  or 
telecommunications  partnership  in 
which  a  Covered  Entity  takes  a 
substantial  interest  by  either 
developing,  conducting  or  expanding 
the  company's  or  partnership's 
operations.^  This  assistance  includes 
one  or  more  of  the  following  areas: 
license  acquisition  (through  bid 
preparation  or  otherwise);  networiL/ 
system  design  and  engineering; 
employee  hking  and  training; 
operations  including  mariceting,  sales, 
billing,  collections,  customer  care,  and 
computerization;  and  purchasing. 

8.  In  preparation  of  the  bid  for  a 
license,  NMG  pnforms  comprehensive 
market  demand  analysis  in  the  potential 
country  maricet  and  evaluates  future 
wireless  tel^hony  demand.  NMG  next 
translates  this  information  into  a 
business  plan,  developed  in  conjunction 
with  a  proprietary  business  modri  of 
NMG.  This  model  generates  information 
that  helps  determine  whether  a  bid 
shoidd  be  made  and  the  amount  of  the 
bid.  In  preparation  of  the  bid,  NMG  also 
relies  on  its  previous  bid  experiences  in 
other  foreign  markets. 

9.  Networks/system  design  and 
engineering  services  begin  befcHe  a  bid 
is  submitted  for  a  license  and  continue 
until  completion  of  networic  build  out. 
In  the  pre-bid  phase,  NMG  provides 
engineering  and  design  expertise  in 
planning  and  constructing  the  cellular 
system.  NMG  provides  marketing 
research,  market  analysis,  system  design 


'To  date,  NMG  haa  not  hald  an  intarast  in  a 
telecommunications  partnenhip  but  Propel  may  do 
so  in  the  future. 
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and  technology  choice  consulting 
during  the  bid  process. 

10.  NMG  provides  assistance  with 
recruiting  and  training  qualified  senior 
executives  and  other  personnel  to 
operate  a  foreign  telecommunications 
venture  dining  the  early  stages  of  the 
development  of  some  ventures.  NMG 
provides  employee  training  to  localize 
expwtise  in  all  areas  of  opwations. 
NMG  personnel  help  select  management 
employees  and  train  them  in  various 
areas,  including  systems  operations, 
financial  and  billhig,  customer  care, 
marketing  and  sales,  and  general  back- 
office  support.  In  many  instances,  NMG 
employees  were  seconded  to  the  foreign 
telecommunications  company  in  the 
initial  stages  of  setting  up  the  op«ations 
and  participated  in  the  selection  and 
training  of  their  replacements.  In  some 
instances  NMG  provides  senior 
management  on  a  longer-term  basis. 

11.  Assistance  may  also  be  provided 
in  d^loying,  servicing,  trouble  shooting 
and  operating  the  networiu  of  foreign 
telecommunications  ventures.  When 
these  ventures  win  licenses,  NMG 
assists  in  the  design,  installation  and 
optimization  of  the  cellular  systems,  as 
well  as  providing  consultation  and 
support  services  in  implementing  the 
sjrstem.  NMG  assists  in  the  design  and 
installation  of  financial  control 
procedures  and  accounting  systems  and 
in  training  people  to  use  the  systems. 
NMG  provides  back-up  support  for 
billing  procedures  and  bilUng  software 
selection,  as  well  as  marketing  and  sales 
assistance.  NMG  also  helps  its  ventures 
with  purchasing  goods  and  services, 
including  hardware  and  software, 
necessary  in  building  and  operating  a 
cellular  networic. 

12.  Applicant's  participation  in 
foreign  telecommunications  ventures 
with  local  and  strategic  partnns  is 
generally  made  necessary  by  both 
restrictions  on  ownership  of  foreign 
telecommunications  ventures  under  the 
laws  of  many  countries,  as  well  as  by 
the  beneQts,  both  tangible  and 
intangible,  that  applicant  may  obtain 
from  joining  with  strategic  partners  both 
local  and  international,  to  create, 
develop  and  operate  such  ventures.  The 
structure  of  NMG's  ventures  was  not 
established  for  the  purpose  of  creating 
an  investment  company  within  the 
contemplation  of  the  Act.  Motorola 
entities  through  which  NMG  operates 
have  nevet  been  registered  investment 
companies  (or  subject  to  any  analogous 
regulatory  scheme  in  another 
jurisdiction)  nor  been  held  out  as 
primarily  engaged  in  the  business  of 
investing,  reinvesting,  or  trading  in 
securities.  Applicant  represents  that  it  is 
seeking  the  requested  exemptive  order 


because  going  forward  it  would  be 
constrained  in  its  participation  in 
exiting  and  future  foreign 
telecommunications  ventures  by  the 
requirements  of  the  Act. 

Applicant's  Legal  Analysis 

1.  Section  3(a)(1)(C)  of  the  Act  defines 
an  "investment  company"  to  include 
any  issuer  that  is  engaged  in  the 
business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in 
securities,  and  owns  investment 
securities  having  a  value  exceeding  40% 
of  the  value  of  the  issuer's  total  assets 
(exclusive  of  Government  seciirities  and 
cash  items).  Section  3(a)(2)  of  the  Act 
defines  "investment  securities"  to 
include,  in  pertinent  part,  all  securities 
except  securities  issued  by  majority- 
owned  subsidiaries  of  the  ownor  which 
are  not  investment  companies  and 
which  are  not  excepted  bom  the 
definition  of  investment  company  by 
section  3(c)(1)  or  section  3(cK7).  Section 
2(a)(24)  defines  a  "majority-owned 
subsidiary"  of  a  person  as  a  company 
50%  or  more  of  die  outstanding  voting 
securities  of  which  are  owned  by  the 
person,  or  by  a  company  which,  within 
the  meaning  of  section  2(a)(24),  ir 
majority-owned  subsidiary  (rfthe 
person. 

2.  Rule  3a-l  under  the  Act  deems 
certain  issuers  that  meet  the  statutory 
definition  of  investment  company  in 
section  3(a)(lKC)  of  the  Act  not  to  be 
investment  companies,  provided  the 
issuer  meets  certain  criteria.  An  issuer 
can  qualify  for  this  exemption  only  if  no 
more  than  45%  of  its  total  assets  consist 
of,  and.no  more  than  45%  of  its  net 
income  is  derived  fit>m  securities  other 
than,  among  others,  securities  of  certain 
companies  controlled  primarily  by  the 
issuer.3 

3.  NMG's  business  has  been 
conducted  almost  exclusively  in 
coimtries  outside  the  United  States.  In 
many  instances,  foreign  lavirs  will 
prohibit  or  constrain  Propel  and  the 
other  Covered  Entities  from  obtaining  or 
holding  controlling  positions  in 
telecommunications  operating 
companies.  Bidding  for  a 
telecommunications  license  must  in 
many  cases  be  done  through  a  joint 
venture  or  consortitun.  Beyond  these 
legal  constraints,  a  joint  investment 
with  one  or  more  strategic  partners  may 
be  advisable  in  foreign  ventures  for  a 
variety  of  additional  reasons,  including: 
(a)  a  desire  to  structure  ventures  so  that 
Propel's  management  expertise. 


3  "Primary  control"  under  rule  3a-l  means  a 
degree  of  control  that  U  greater  than  that  of  any 
other  person.  See  Health  Communications  Services, 
Inc.  (pub.  ovaiL  Apr.  26. 1985). 


experience  in  othm  markets,  and  ability 
to  leverage  telecommimications  services 
to  maximize  economies  of  scale  and 
operating  efficiencies  complement  the 
assets  and  local  business  connections  of 
a  partner;  (b)  the  desire  for  capital 
financing  from  third  parties:  (c)  the 
expertise  one  or  more  partners  may 
bring  to  a  fcneign  venture,  including 
knowledge  of  local  preferences  and 
business  practices  and  existing 
relationships  with  suppliers, 
contractors,  government  agencies  or 
potential  customers;  (d)  the  enhanced 
intangible  appeal  that  the  involvement 
of  an  additional  m^r  international 
investor  may  lend  to  a  bidding  contest 
for  a  telecommunications  license  in  a 
developing  country;  and  (e)  Propel's 
desire  to  test  a  new  market  through  a 
relatively  small  initial  commitment  of 
capital  undertaken  with  one  or  more 
partners,  thereby  diversifying  the 
business  and  finanrial  risks  attendant  to 
establishing  operations  where  wireless 
and  othor  telecommimications 
businesses  have  a  relatively  modest  or 
no  established  infrastructure  or 
subscriber  base. 

4.  Applicant's  holdings  at  its 
inception  will  be  such  mat  it  may  come 
Mrithin  the  definition  of  investment 
company  in  section  3(a)(1)(C)  of  the  Act' 
In  the  absence  of  the  requested  relief, 
applicant  would  be  required  to 
restructure  its  positions  in  its  existing 
ventures  in  oraer  to  avoid  having  to 
register  under  the  Act.  With  respect  to 
future  ventures,  applicant  states  that  the 
need  to  structure  participation  in 
foreign  telecommunications  ventures  in 
a  maimer  that  complies  with  the  Act 
would  result  in  severe  constraints  on 
Propel's  ability  to  effectively  and 
efficiently  operate  and  grow  its 
business.  These  constraints  principally 
occur  in  two  areas.  The  first  is  in  me 
formation  of  a  potential  faraign 
telecommunications  venture.  If  a 
Covered  Entity  is  unable  to  obtain  either 
a  maj<nnty  interest  or  primary  control  for 
purposes  of  section  3(a)(lHC)  or  rule  3a- 
1 .  or  the  tjrpe  of  control  that  would 
allow  it  to  obtain  an  opinion  of  counsel 
that  it  can  classify  its  participation  as  a 
joint  venture  interest,  then  the  Covered 
Entity  would  most  likely  abstain  frran 
participating  in  that  foreign 
telecommunications  venture. 

5.  The  seccmd  constraint  arises  after  a 
Covered  Entity  has  acquired  its  interest 
in  a  fotreign  telecommunications 
venture.  As  a  venture  grows  out  of  the 
development  stage,  it  will  often  seek  to 
expand  its  businesses  through 
acquisitions,  or  will  seek  financing  in 
the  public  capital  markets.  Howevn, 
these  goals  are  irften  in  direct  OHiflict 
with  tibe  Covered  Entitjr's  need  to 


Federal  RggMter/Vol  65.  No.  177 /Tuesday,  September  12,  2000 /Notices 


55069 


maintain  its  ownarship  intmest  at  a 
levieA  that  avoids  an  issue  under  the  Act 
Applicant  submits  that  this  can  result  in 
scnifnis  restraints  on  the  development  of 
cai^in  foreign  telecommunications 
vo^tures,  a  Ftopel  seeks  to  structure 
traipactions  around  the  requirements  of 
the  l^ct  ^plicant  states  that,  at  times, 
w^n  the  Covered  Entity's  interest 
would  &U  below  the  level  of. 
prmumptive  control  set  forth  in  section 
2(aO(9)  of  the  Act,  the  Covered  Entity 
martf  have  to  d«iy  the  foreign 
trifcommunications  venture  permission 
to  tiikkrtake  a  transaction  that  would 
I  been  in  the  best  interests  of  the 

i  Entity  and  that  venture. 
j  Applicant  states  that  a  Covered 
r*!  aUlity  to  structure  its 
iinafcoeign 
mmicaticMis  venture  as  an 

led  )(Mnt  venture  or 
ip  interest  is  not  adequate  to 
t  ftf^wl  to  conduct  its  business 
ilof  the  constraints  of  the  Act  Prcqpel 
states  diet  whether  an  aitangonMPt  is  a 
t  veotura  is  sometimes  mfficuH  to 


I  Section  6(c)  provides  that  the  SEC 
Buiy  exenqpt  any  persan,  security  or 
traQsactian  from  any  provision  of  the 
Aclior  any  nde  or  regidatian  under  the 
Act*  if  and  to  the  extent  diat  the 
exemption  is  ueteiiaijf  or  appit^pritfe 
in  Ab  piddic  intnest  and  consistBat 
wita  die  pntectian  of  investors  and  the 
purposes  luriy  intended  by  the  ptdiq^ 
anf^pravisians  of  the  Act  Appmamt 
rerteiti  an  <nder  under  sedian  6(c)  to 
pefiiit  applicant  and  Am  other  Covered 
Entities  to  engage,  direcdy  or  dirough 
mfcsidBaries,  in  faraign 
telecommnnicatians  ventures  without 
baiiig  subnet  to  the  Act 

•i  ^ipBcant  represents  that  die 
reijaeited  exemption  is  necessary  and 
a|»ifO|Kiate  in  ue  public  intarest 

neits  that  its  intsrests  in  the 
I  teiecamttiunicatiQns^Fentuies, 
I  &e  asMlB  of  investment 
ooMpenies,  wiB  not  be  liquid,  mobile  or 
otnirwise  readily  negotiaUe.  .^ppbcant 
also  states  diat  neidMr  it  nor  any  other 
Cojnsred  Entity  will  be  a  "spedal 
sitn^Akm"  investment  ccnqMny  that 
tains  a  controlling  positian  in  odier 
iiil^Mii  primarily  for  die  purpose  of  . 
maling  a  profit  in  the  sale  of  die 
controlled  company's  securities. 
^^Ucant  states  thirt  the  Covered 
Enntiee  will  provide  active 
detMopmental  assistance  far  die 
pu^^tose  of  participating  in  the  profits 
noQi  the  foreign  telecommunications 
ventres'  operations.  Applicant 
maiiitains  uat  active  developmental 
assistance  requires  personnm  widi 
expertise  in  planning,  operating, 
maiiaging.  and  providing  services  to  a 


foreign  tdecommunications  venture. 
Accordingly,  applicant  asserts  that  the 
Covered  &itities  will  engage  in  business 
activities  that  do  not  entail  the  tjrpes  of 
abuses  that  the  Act  was  designed  to 
address. 

9.  Applicant  believes  that  the 
requested  relief  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intmded  by  the  policy  and 
provisions  of  the  Act  Applicant 
represents  that  the  requirements  of  its 
business,  its  stratmy  that  eech  Covered 
Entity  own  or  holddirecdy  or  indirecdy 
a  substantial  interest  in  a  foreign 
telecommunications  company  or 
partnershq).  and  its  rqnesentaticm  that 
each  Covered  Entity  vrill  provide  active 
developmental  asristanoe  to  a  fKeign 
telecommunicaticnis  venture 
demonstrate  that  the  qipUcant  is  not  of 
the  type  that  engages  in  the  activities 
that  the  Act  wras  designed  to  address. 

Applicaaf a  Coadilkm 

Applicant  apees  that  the  order 
granting  the  requested  rdief  will  be 
subject  to  the  folknwing  cooditioos: 

1.  No  Covered  Entity  that  pnqposes  to 
rely  on  the  requested  rdief  will  hold 
itsdf  out  as  being  engaged  in  the 
business  of  investing,  reinvesting  w 
trading  in  securities. 

2.  A  Covered  Entity  may  rely  an  the 
order  granting  the  requested  relief  only 
to  die  extent  uiat  the  minKr  in  which 
it  is  involved  in  fwetgn 
teleomimunications  ventures  does  not 
difier  materially  frcnsi  that  described  in 
die  ai^licatioD. 

Fat  the  SEC,  bjr  the  Kvincm  of  btvettment 
Msiagmiient.  pmsumt  to  dslegsted 
authority. 

tH.] 


Dtputy  Stci  efmy. 

[FR  Doc  00-23342  Fikd  9-11-00;  1:45  im] 
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H>  vw  ifBponmg  Of  upoone 


September  1,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  l9b-4  thoeunder,  > 


MS  U.S.C  78t(bKl). 
*17CFR240.19b-t. 


notice  is  hereby  given  that  on  June  5. 
2000.  the  Philadelphia  Stock  Exchange 
("Phbc"  or  die  "Exchange")  filed  widi 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Conunission") 
the  proposed  rule  change  relating  to  the 
reporting  of  options  transactions.  The 
Phbc  filed  Anwndment  No.  1  to  this 
proposal  on  August  31,  2000.  ^  The 
proposed  rule  cbange.  as  amended,  is 
described  in  hems  I,  II,  and  ID  below, 
which  Items  have  been  prepared  by  die 
Exchange.  The  Commission  is 
puUish^  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons 
and  to  grant  accelerated  approval  to  the 
inopoMd  rule  change,  as  amended. 


toftheTs 
Ike  Propoeed  Bale  Ckange 

Hie  Evrhangw  proposes  to  amend 
Rxrhangs  Rule  1051,  "Rqmrting, 
General  Comparison  and  Clearance 
Rule."  and  Options  Floor  Procedure  ~ 
Advice  ("OFPA")  F-2.  "Allocation. 
Time  Stamping.  Matching  and  Access  to 
Matdied  Trades,"  to  require  the 
rqiorting  of  <^)ti(ms  transactions  within 
90  seccmds  ai^  execution.  The  text  of 
die  proposed  rule  change,  as  amended, 
is  set  forth  below.  Additions  aie  in 
italics. 

P-2  Allocation,  Time  Stamping,  hflatching 
and  AccatM  to  Matdied  Tmdet 

(a)  In  order  to  facilitste  timely  tape 
reporting  <tf  executed  trades,  it  is  the  duty  of 
the  laigast  participant  in  ■  trad*  to  sUocets, 
matdi  and  time  stamp  mannally  executed 
trades  as  well  as  to  submit  the  matched  trade 
to  the  appn^mate  penon  at  the  respective 
^Mcialist  poet  immediately  upon  execution. 
A  mfember  or  ntember  orfpnixatian  initiating 
an  optktns  transaction,  whether  acting  at 
fmndpal  or  agent,  must  lepott  or  ensure  that 
the  transactiim  is  reported  within  90  seconds 
after  executimi  to  the  tope.  Traiuactions  not 
r^Kuted  within  90  seconds  afta  execution 
than  be  deoffHOad  as  /ate.  A  pattern  or 


*  Sav  bttar  faxn  Richard  S.  Rudolph.  Couu^ 
FUx  to  Dabcnh  Flyiui.  Senior  Spadal  Coinuel, 
DiviaioD  of  MnfcM  RaguhlioB  {"DMiioa"),      ■ 
ComaiiMiofi.  delid  Aagut  31, 2000  ("AnwudmwU 
No.  !")■  Amwidmwit  No.  1  nquasis  the 
Commiasiaa  to  spptoiie  die  pieposed  rule  change 
on  an  aooalafatad  baai*  and  dMifiaa  that  if  • 
member  Cdb  to  rapoct  an  optiona  tianaactioa  urithin 
90  aeconda,  the  report  would  be  conaidared  "late." 
Additinnelly.  Amandmant  Na  ireviaeathe 
propoeed  nde  langiiagn  to  clarify  that  a  pattam  or 
practice  of  lete  reporting,  without  exceptional 
drcumatancea,  %»ould  be  considand  conduct 
inconaiatant  with  jnat  and  equitable  principlaa  of 
trade.  Amendment  No.  lalaodaiifieithet  the 
diree-yaer  running  celmidar  beeia  for  the  imposition 
of  the  fine  acfaedide  in  OFPA  F-2  bagina  to  run  on 
die  date  of  the  first  infiaction.  Amendment  No.  1 
aupertedea  a  previoua  emendmaot  filed  with  the 
Commiaaion  on  Auguat  23, 200a  See  letter  from 
Richerd  S.  Rudolph.  Counael,  I%lx  to  Nancy 
Sanow,  Aaaiatant  Director,  Divsion,  Commiaaion, 
dated  Auguat  22. 2000. 
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practice  of  late  reporting  without  exceptional 
circumstances  may  be  considered  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade.  If  there  is  only  one  seller 
and  one  buyer,  the  seller  is  responsible. 
Execution  times  must  be  recorded  on  the 
reverse  side  of  one  or  more  of  the  tickets  to 
a  matched  trade. 

(b)  Once  a  trade  has  been  matched  and 
submitted  for  reporting  at  the  post,  the 
respective  Specialist  Unit  must  preserve  the 
matched  tickets  for  a  period  of  not  less  than 
three  years. 

(c)  Member  access  to  tickets  comprising  a 
matched  trade  is  available  to  any  participant 
of  that  trade,  as  well  as  the  respective 
Specialist  and  any  Floor  Official  acting  in  his 

"capacity  as  a  Floor  Official.  Requests  to 
review  trade  matches  must  be  made  with  the 
Specialist  Unit. 

Fine  Schedule  (Implemented  on  a  three  year 
running  calendar  basis) 

F-2 

Ist  Occurrence— $100.00 
2nd  Occurrence— $250.00 
3rd  Occurrence— $500.00 
4th  and  Thereafter — Sanction  is  discretionary 
with  Business  Conduct  Committee 

Rule  1051.  Reporting.  General  Comparison 
And  Clearance  Rule 

(a)  A  member  or  member  organization 
initiating  an  options  transaction,  whether 
acting  as  principal  or  agent,  must  report  or 
ensure  that  the  transaction  is  reported  within 
90  seconds  after  execution  to  the  tape. 
Transactions  not  reported  within  90  seconds 
after  execution  shall  be  designated  as  late.  A 
pattern  or  practice  of  late  reporting  without 
exceptional  circumstances  may  be 
considered  conduct  inconsistent  with  just 
and  equitable  principles  of  trade. 

lb)  All  Exchange  options  transactions  shall 
be  reported  at  the  time  of  execution  to  the 
Exchange  for  comparison  of  trade 
information  at  the  specialist's  post  and  all 
compared  transactions  shall  be  cleared 
through  the  Options  Clearing  Corporation 
and  shall  be  subject  to  the  rules  of  the 
Options  Clearing  Corporaticm. 

n.  Sdf-Regulatoiy  OrganizatUm's 
Statemant  of  die  Porpoae  oi,  and 
Stateloiy  Haifa  fiir,  tiw  Pnqpoaad  Rule 


In  its  filing  with  the  (Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  m  below.  The  Phbc  has  prepared 
summaries,  set  forth  in  Sections  A,.B, 
and  C  below,  of  the  miost  significant 
aspects  of  such  statements. 


A.  Self-RegalatoTy  Orgoxuzation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Phlx  is  proposing  to  amend  Phlx 
Rule  1051  and  OFPA  F-2  to  require 
timely  tape  reporting  of  executed  trades 
on  the  Options  Floor.  Under  the 
proposal,  as  amended,  the  largest 
participant  in  a  trade  would  be  required 
to  allocate,  match,  and  time  stamp 
manually  executed  trades,  as  well  as  to 
submit  the  matched  trade  to  the 
appropriate  person  at  the  respective 
specialist  post  immediately  upon 
execution  and  no  later  than  90  seconds 
following  execution  of  the  trade. 
Additionally,  the  proposal  would 
require  exchange  options  transactions  to 
be  reported  to  die  tape  immediately 
upon  execution  and  no  later  than  90 
seconds  after  execution  of  the  trade. 
Under  the  proposed  rule,  transactions 
not  reported  within  90  seconds  aftw 
execution  would  be  designated  as  late. 
Patterns  or  practices  of  late  reporting 
without  exceptional  circumstances  may 
be  considered  conduct  inconsistent  with 
just  and  equitable  principles  of  trade.'* 

Currently,  Exchange  Rule  1051 
requires  executed  trades  to  be  reported 
at  the  time  of  execution.  The  Exchange's 
proposal  would  require  immediate  trade 
reporting  no  later  than  90  seconds 
following  execution.  The  Phbc  believes 
that  setting  a  specific  time  limit  for 
trade  participants  to  report  transactions 
should  enable  the  Exchange's  Maricet 
Surveillance  Department  and 
Enforcement  Department  to  evaluate 
and  determine  accurately  any  violation 
of  the  rule. 

The  Phbc  believes  that  the  proposed 
rule  change  will  £Etcilitate  transparency 
and  help  to  present  a  more  accurate 
picture  of  market  activity.  Additionally, 
the  Phlx  believes  that  the  proposal  will 
help  to  protect  investors  and  the  public 
interest  by  requiring  the  prompt 
reporting  of  executed  trades  to  the  t^pe 
that,  in  turn,  will  enable  the  Exchange 
to  better  monitor  compliance  with  (»der 
hanriling  and  transparency  rules, 
including  limit  order  protection, 
priority,  and  best  execution.  - 

2.  Statutory  Piupose 

The  Excdiange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act.'  in  general,  and 


*  In  Amendmeat  No.  1,  the  Phbc  incoqiMnted  this 
language  into  Phlx  RuIb  1051  and  OFPA  F-2.  The 
Exchange  also  clarified  that  a  foilure  to  report  • 
single  options  transaction  within  90  seconds  would 
be  considered  a  violation  of  the  proposed  options 
rule.  See  Amendment  No.  1,  supranote  3. 

»15U.S.C78Hb). 


furthers  the  objectives  of  Section 
6(b)(5)  ^  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
change,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  fi«e  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  neither  solicited  nor 
received  written  comments  on  the 
proposed  rule  change. 

UL  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  wdiether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  N.W.,  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wiU  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
R(x>m.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  the  File  No. 
SR-4>hlx-00-49  and  should  bos 
submitted  by  October  3, 2000. 

IV.  rommJMion'a  Flndingi  and  Order 
Grantiiig  Aoodontod  Approval  of 
Propoaed  Rnle  QiuigB 

The  Commission  finds  that  the 
proposal  is  consistent  writh  the 
requirements  of  the  Act.'  In  particnilar, 


«lSU.S.C78(n>)(S). 

'In  approving  this  rule,  the  Commission  has 
considei«d  the  proposed  rule's  impact  on 
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th«  Commission  finds  that  the  proposed 
mlechange  furthers  the  objectives  of 
Section  6(b)(5),"  in  that  it  is  designed  to 
prevent  ^udulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
coqperation  and  coordination  with 
pe^ons  engaged  in  facilitating 
traiMactions  in  securities,  and  to  remove 
lents  to  and  perfect  the 
lanism  of  a  firee  and  open  market 
1  national  market  system. 

Specifically,  the  Commission  believes 
that  the  proposal,  as  amended,  which 
requires  the  reporting  of  all  options 
tr^i^sactions  with  90  seconds  of 
exiacution,  shoidd  help  to  prevent 
fir^vdulent  and  manipulative  acts  and 
prtfctices,  as  well  as  to  promote  just  and 
eqjiiitable  principles  of  trade.  The 
Cpiomission  believes  that  the  proposed 
n4e  change,  as  amended,  shoiild  enable 
thei  Exchange  to  provide  acciirate  trade 
injF^rmation  to  investors  more 
efficiently.  The  enhanced  transparency 
assbciated  with  timely  trade  reporting 
should  facilitate  price  discovery  for 
inik^estors  and  assist  the  Phlx's 

roillance  of  its  members'  trading  in 
1  options. 

'the  Phlx  has  requested  that  the 
Coinmission  find  good  cause  for 
api^roving  the  proposed  rule  change,  as 
adiended,  prior  to  the  thirtieth  day  after 
thfij  date  of  publication  of  notice  in  the 
Fa4>nl  Regiater.  The  Commission 
believes  the  proposal  is  substantially 
similar  to  the  Amex  proposal  to  amend 
A^ex  niles  to  require  the  reporting  of 
options  transactions  within  90  seconds 
ofjfxecution  that  was  recently  reviewed 
and  approved  by  the  Commission.^  The 
Amex  proposal  was  noticed  for  the  fidl 
21  day  comment  period  and  no 
conunents  were  received.  Accordingly, 
the  Commission  finds  good  cause 
pursuant  to  Section  19(b)(2)  of  the  Act  ^° 
tO|$ccelerate  approval  of  the  proposed 
nilp  change,  as  amended. 

\k  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
pBOposed  rule  change  (SR-Phbc-00-49). 
as  I  unended.  is  approved  on  an 
ac  c  elerated  basis. 


efi  Iciency,  competition,  and  capital  formation.  15 
U.^C78c(f). 

IS  U.S.C  78f(b)(5). 

See  Securities  Exchange  Act  Release  No.  43233 
(A|i  ;.  30,  2000)  (approving  SR-Amex-00-03). 

15  U.S.C.  78s(bM2). 

Id. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  00-23284  Filed  9-11-00;  8:43  am] 
BILUNO  CODE  WIO-OI-H 


SOaAL  SECURITY  ADMINISTRATION 

Tictol  to  Work  and  Work  IncentivM 
Advtoory  Panel  Mooting 

agency:  Social  Secmity  Administration 

(SSA). 

ACTION:  Notice  of  meeting. 

DATES:  September  26-27,  9  a.m.-5  p.m.*' 
ADDRESSES:  Embassy  Suites  Hotel,  1900 
Diagonal  Road,  Alexandria  VA  22314, 
703-684-5900 
SUPPLEMBfTARY  MFOmiATION: 

Type  of  meeting:  The  meeting  is  open 
to  the  public.  The  pubUc  is  invited  to 
participate  by  coming  to  the  address 
listed  above.  The  public  is  also  invited 
to  submit  comments  in  writing  prior  to 
or  at  the  meeting. 

Purpose:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  SSA  announces  a 
meeting  of  the  Ticket  to  Woik  and  Woric 
Incentives  Advisory  Panel  (the  Panel). 
Section  101(f)  of  the  Ticket  to  Work  and 
Work  Incentives  Improvement  Act  of 
1999  (TWWnA),  Public  Law  106-170, 
establishes  the  Panel  to  advise  the 
Commissioner  of  Social  Security,  the 
President  and  the  Congress  on  issues 
related  to  work  incentives  programs, 
planning  and  assistance  for  individuals 
with  disabilities  as  provided  imder 
section  101(f)(2)(A)  of  TWWIIA.  The 
Panel  is  also  to  advise  the 
Commissioner  on  matters  specified  in 
section  101(f)(2)(B)  of  that  Act, 
including  certain  issues  related  to  the 
Ticket  to  Y/atk.  and  Self  Sufficiency 
Program  established  under  section 
101(a)  of  that  Act. 

This  is  a  deliberative  meeting  of  the 
Panel.  The  Panel  wiU  meet  to  discuss 
the  status  of  TWWIIA  implementation. 
Public  testimony  regarding  the  notice  of 
proposed  rulemaking  published  in  the 
Federal  Regiater  concerning  the 
implementation  of  TWWIIA  will  be 
heard  at  this  meeting.  Interested  parties 
are  invited  to  address  the  panel  for  a 
maximum  of  three  minutes.  Speakers 
must  submit  full  comments  in  writing 
and  will  be  recognized  in  the  order  in 
which  they  register  for  the  meeting  until 
the  time  for  public  comment  has 
expired.  Any  interested  citizen  is 
encouraged  to  submit  comments 


"  17  CFl»200.30-3(aKl2). 


concerning  this  topic  in  advance  of  or 
at  the  meeting  for  the  Panel's 
consideration. 

Agenda:  The  meeting  wiU  commence 
at  9  a.m.  Tuesday  September  26.  The 
Panel  will  use  tlds  time  to  discuss  the 
status  of  TWWIIA  implementation  and 
the  notice  of  proposed  rulemaking 
annoimced  in  the  Federal  Register.  An 
outline  of  the  agenda  follows  this 
announcement.  A  copy  of  the  agenda 
may  also  be  obtained  from  the  Internet 
at  the  web  site  of  SSA's  Office  of 
Employment  Support  Programs  at  http:/ 
/www.ssa.gov/work  or  by  contacting  die 
Panel  staff  at  the  mailing  address.  Email 
address,  telephone  and  hx  numbers 
shown  below.  Requests  for  materials  in 
alternate  formats,  i.e.,  large  print. 
Braille,  con^puter  disc,  etc.  may  be  made 
to  the  Panel  staff  at  the  addresses  and 
numbers  below. 

Records  are  being  kept  of  all  Panel 
proceedings  and  will  be  available  for 
public  inspection  at  the  Office  of 
Employment  Support  Programs  web  site 
at  http://www.ssa.gov/woiic  or  by 
appointment  at  the  office  of  the  Ticket 
to  Work  and  Woric  Incentives  Advisory 
Panel  staff,  107  Altmeyer  Building,  6401 
Security  Boulevard,  Baltimore,  KflD 
21235.  Anyone  requiring  information 
regarding  die  Panel  should  contact  the 
Panel  staff  by: 

•  Mail  addressed  to  Social  Security 
Administration,  Ticket  to  Work  and 
Work  Incentives  Advisory  Panel  Staff, 
107  Altmeyer  Building,  6401  Security 
Boulevard,  Baltimore,  MD  21235; 

•  Telephone  at  (410)  966-7225. 

•  Fax  at  (410)  966-8597. 

•  EmailtoTWWIIAPanelds8a.gov 

Dated:  September  5,  2000. 
Susan  M.  Daniels, 

Deputy  Commissioner  for  Disability  and 
Income  Security  Programs. 

Ticket  to  Work  and  Work  IncentiTes; 
Advisory  Panel  Meeting,  September  26- 
27,2000 

Tuesday,  September  26,  2000 

9:00  AM 
Meeting  Convenes 

Welcome — Sarah  Mitchell,  Presiding 
Introductions 
Approval  of  the  Minutes 
Panel  Operating  Principles  and 

Procedures 
Ticket  to  Work  and  Work  Incentives 

Improvement  Act  (TWWIIA) 
Notice  of  Proposed  Ride  Making 
(NPRM) 
11:45-1:001^ 

Lunc^(On  Your  Own) 
1:00  PM 
Meeting  Reconvenes  Sarah  Mitchell. 
Presiding 
1:00  to  3:00  PM 
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Reserved  for  Public  Testimony 
3:30  PM 

Panel  Discussion 
5:00  PM 

Adjournment 

Wednesday.  September  27. 2000 

9:00  AM 

Meeting  Reconvenes — Sarah  Mitchell, 
Presiding 

Panel  Discussion  Continues 
11:45-1:00  PM 

Limch  (On  Your  Own) 
1:00  PM 

Meeting  Reconvenes — Sarah  Mitchell. 
Presiding 

Follow  Up  Actions  and  Assignments 

Proposed  Time  and  Place  for  Fiscal 
Year  2001  Meetings 

Agenda  Items  for  Next  Meeting 
5:00  PM 

Adjournment 

(FR  Doc.  00-23280  Filed  9-11-00;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 
iCouneH 


AQENCY:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Notice  of  meeting. 


r:  Hie  Regional  Resource 
Stewardship  Council  (Regional  Council) 
will  hold  a  meeting  to  consider  various 
matters.  Notice  of  this  meeting  is  given 
under  the  Federal  Advisory  Committee 
Act.  5  U.S.C  App.  2.  (FACA). 

liie  meeting  agenda  includes  the 
following/lniefings: 

1.  Brirangs  of  published  economic 
analyses  on  water  allocation  alternatives 

2.  National  Environmental  Policy  Act 

3.  Public  comments 

4.  Subcommittee  reports 

It  is  the  Regional  Council's  practice  to 
provide  an  opportunity  for  members  of 
the  public  to  make  oral  public 
commmts  at  its  meetings.  Public 
comment  session  is  scheduled  from 
11:00  a.m.^ioon  EDT.  Members  of  the 
public  who  wish  to  make  oral  public 
comments  may  do  so  dming  the  Public 
comments  portion  of  the  agenda.  Up  to 
one  hour  will  be  allotted  for  the  Public 
comments  with  participation  available 
on  a  first-come,  first-served  basis. 
Speakers  addressing  the  Council  are 
requested  to  limit  their  remarks  to  no 
more  than  5  minutes.  Persons  wishing 
to  speak  register  at  the  door  and  are  then 
called  on  by  the  Coimdl  Chair  during 
the  public  comment  period.  Hand-out 
materials  should  be  limited  to  one 
printed  page.  Written  comments  are  also 
invited  and  may  be  mailed  to  the 


Regional  Resource  Stewardship  Council, 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive.  WT 11  A,  Knoxville, 

Tennessee  37902. 

I. 

DATES:  The  meeting  will  be  held  in  two 
sessions  on  Thursday,  September  21, 
2000,  from  8:30  a.m.  to  1:30  p.m.  and 
from  3:30  p.m.-5  p.m.  EDT. 
ADDRESSES:  The  meeting  will  be  held  in 
Chattanooga,  Tennessee,  at  the 
Tennessee  Valley  Authority 
Chattanooga  Office  Complex, 
Missionary  Ridge  Building,  First  Floor, 
Ross  l-anHing  Room,  2201  Market  Street, 
Chattanooga,  Tennessee  37402,  and  will 
be  open  to  the  public.  Anyone  needing 
special  access  or  accommodations 
should  let  the  contact  below  know  at 
least  a  week  in  advance. 
FOR  FURTHER  WTORMATIOM  CONTACT: 
Sandra  L.  Hill,  400  West  siunmit  Hill 
Drive,  WT  11  A,  Knoxville,  Tennessee 
37902,  (865)  632-2333. 

Dated:  August  31,  2000. 
Katfiryn  J.  Jackson, 

Executive  Vice  President,  River  System 

Operations  S^  Environment,  Tennessee  Valley 

Authority. 

[FR  Doc.  00-23321  Filed  ft-11-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  tlw  SecralRfy 

Alrenfl  Acddenl  LWiHIIv  bMUMioe: 

^VM^M^HV  ^^WMvev^^MV*  MMSHi^eenw  eee^MBe^Be^v^Vf 

Notice  of  RoQueetfor  ExiMMlOfi  of  e 
PfWkNWly  Approved  CoHectfon 

AGENCY:  Office  of  the  Secretary,  DOT. 
action:  Notice  and  request  for 
conunents. 

* 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35,  as  amended),  this 
notice  announces  die  Department  of 
Transportaticm's  (DOT)  intention  to 
request  the  extension  of  a  previously 
approved  collection. 
DATES:  Comments  on  this  notice  must  be 
received  by  November  13,  2000. 

ADDRESSES:  Comments  should  be 
directed  to  the  Air  Carrier  Fitness 
Division  (X-56),  Office  of  Aviation 
Analysis,  Office  of  the  Secretary,  US 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  contact: 

Delores  King,  Air  Carrier  Fitness 
Division  (X-56),  Office  of  Aviation 
Analysis,  Office  of  the  Secretary,  US 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  (202)  366-2343.  • 


SUPPLEMENTARY  INFORMATION: 

Title:  Aircraft  Accident  Liability 
Insurance. 

OMB  Control  Number  2106-0030. 

Expiration  Date:  February  28,  2001. 

Type  of  Request:  Extension  of  a 
previbusly  approved  coUection. 

Abstract:  14  CFR  part  205  contains 
the  minimum  requirements  for  air 
carrier  accident  liability  insurance  to 
protect  the  public  from  losses,  and 
directs  that  certificates  evidencing 
appropriate  coverage  must  be  filed  with 
the  Department 

Respondents:  U.S.  and  foreign  air 
carriOTS. 

Estimated  Number  of  Respondents: 
4,270  (avg.  1.3  responses  per  respondent 
per  year). 

Averqge  Annual  Burden  Per 
Respondent:  .67  hoiu  (.5  hour  per 
response). 

Estimated  Total  Burden  on 
R^pondents:  2,762.5  hours. 

Inis  information  collection  is 
available  for  inspection  at  the  Air 
Carrier  Fitness  Division  (X-56),  Office 
of  Aviation  Analysis,  DOT,  at  the 
address  above.  Copies  of  14  CFR  part 
205  can  be  obtained  from  Ms.  Delores 
King  at  the  address  and  telephone 
nui^ier  shown  above. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infrwmation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

All  responses  to  this  notice,  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Issued  in  Washington,  DC  on  September  7, 
2000. 

Randall  D.  Bennatt, 

Acting  Director,  Office  of  Aviation  Analysis. 
[FR  Doc.  00-23403  Filed  9-11-00;  8:45  am] 
■ajjNQ  oooe  «ie-«a-p 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttw  Secretary 

AvMioii  PraceedkiaB.  AoraenMnle 
FHed  During  llw  Week  Endhig 
September  1, 2000 

The  folloMring  Agreements  were  filed 
with  the  Department  of  Transportation 


&?<:K.. 
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und  e  r  the  provisions  of  49  U.S.C. 
Sections  412  and  414.  Answws  may  be 
file<)'Matbin  21  days  after  the  filing  of 
the  application. 

Docket  Number:  OST-2000-7893. 

Date  Filed:  September  1,  2000. 

Potties:  Members  of  the  International 
Air  transport  Association. 

Subject:  MV/PSC/111  dated  July  28, 
200<L  Recommended  Practice  1724 
(Ma^  Vote  S074),  Intended  effective 
da.t$i  October  1,  2000. 

Doi^lhy  Y.  Beud. 

Fedetal  Register  Liaison 

[FR  Doc.  00-23332  Filed  d-11-00;  8:45  am] 

BNJJHD  CODE  4»io-a»-^ 


DEI » UITMENT  OF  TRANSPORTATION 

Nrtt  wwl  HIghwy  TnrfHc  Salty 
Adnanlatfalion 

[DodtM  No.  NHTSA  2000-7854  Notice  1] 

Mait^daa  Danz  USA,  LLC;  Racalpl  of 
ApNcallon  lor  Dalanninatlon  of 
incyfiaamianoai  fion  i«onipNBiicv 

Mercedes-Benz  USA,  (MBUSA)  of 
MoDtvale,  New  Jersey  has  applied  to  be 
exenpted  from  the  notification  and 
remedy  requirements  of  49  U.S.C. 
Chsq^ter  301  "Motor  Vehicle  Safety"  for 
a  nencompliance  with  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
208.  "Occupant  Crash  Protection,"  on 
the  basis  that  the  noncompliance  is 
incQtisequential  to  motor  vehicle  safety. 
MBt|SA  has  filed  a  report  of 
noojciompliance  pursuant  to  49  CFR  Part 
573|  fDefscts  and  Noncompliance 
Re^rts." 

Tpiis  notice  of  receipt  of  an 
appiUcation  is  published  under  49 
U.SlC.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exeltnse  of  judgement  concerning  the 
metits  of  the  application. 

Deafijriptioii  of  Nnncomplianoe 

M^USA  is  a  wholly  OMmed  subsidiary 
of  OeimlerChrysler.  AG  (DGAG). 
MBUSA  is  incorporated  in  the  state  of 
Delci|Mrare  and  conducts  business 
throughout  the  United  States  from  the 
Coin|>any'8  headquarters  at  One 
Mei^sdes  Drive,  Montvale,  New  Jersey. 
076145. 

A  limited  number  of  model  year  2000 
Mercedes-Benz  M-Class  vehicles, 
manjifactured  by  Mercedes-Benz,  U.S. 
International,  Inc.  (MBUSI),  the 
doiA  Bstic  manufacturing  subsidiary  of 
DCJ^  G,  are  equipped  with  audible  seat 
belt  learning  devices  that  do  not  meet 
cerl  dn  requirements  mandated  by 
7m  SS  No.  208.  Specifically,  FMVSS 
NoJ  SOS  requires  that  all  passengw 


vehicles  of  less  than  10,000  pounds 
gross  vehicle  weight  rating  (GVWR) 
iDcorporate  a  visual  and  audible  seat 
belt  warning  system  that  alerts  the 
driver  when  the  seat  belt  is  unbuckled 
and  the  vehicle's  ignition  switch  is 
moved  to  either  the  "on"  or  "start" 
position.  Manufacturers  are  afforded 
two  options  regarding  the  visual  and 
audible  warning  requirements. 
Specifically,  FMVSS  No.  208,  Paragraph 
S7.3  states: 

"(a)  A  seat  belt  assembly  provided  at 
the  driver's  seating  position  shall  be 
equipped  with  a  warning  system  that,  at 
the  option  of  the  manufacturer,  either — 

(1)  Activates  a  continuous  or 
intermittent  audible  signal  for  a  period 
of  not  7es8  than  4  seconds  and  not  more 
than  8  seconds 

(2)  and  that  activates  a  continuous  or 
flashing  warning  light  visible  to  the 
driver  displaying  the  identifying  symbol 
for  the  seat  belt  telltale  shown  in  Table 
2  of  FMVSS  101  or,  at  the  option  of  the 
manufacturer  if  permitted  by  FMVSS 
101,  displaying  the  words  "Fasten  Seat 
Belts"  or  "Fasten  Belts",  for  not  less 
than  60  seconds  (beginning  when  the 
vehicle  ignition  switch  is  moved  to  the 
"on"  or  "start"  position)  wiien 
condition  (b)  exists  simultaneously  with 
condition  (c),  or  that 

(3)  Activates  for  a  period  of  not  less 
than  4  seconds  and  not  more  that  8 
seconds  (beginning  when  the  vehicle 
ignition  switch  is  moved  to  the  "on"  of 
the  "start"  position),  a  continuous  or     * 
flashing  warning  light  visible  to  the 
drivw,  displaying  tibe  identifying 
symbol  of  the  seat  belt  telltale  shown  in 
Table  2  of  FMVSS  101  or.  at  the  option 
of  the  manufacturer,  if  permitted  by 
FMVSS  101^  displaying  the  words 
"Fasten  Seat  Belts"  or  "Fasten  Belts," 
when  condition  (b)  exists,  and  a 
continuous  or  intermittent  audible 
signal  when  condition  (b)  exists 
simultaneously  with  condition  (c). 

(b)  The  vehicle's  ignition  switdi  is 
moved  to  the  "on"  position  or,to  the 
"start"  position. 

(c)  The  driver's  lap  belt  is  not  in  use, 
as  determined,  at  the  option  of  the 
manufacturer,  either  by  the  belt  latch 
mechanism  not  being  fastened,  or  by  the 
belt  not  being  extended  by  at  least  4 
inches  from  its  stowed  position." 
(emphasis  added) 

In  the  M-Class  vehicles  identified 
above,  the  seat  bdt  warning  system 
operates  as  follows.  If  a  driver  enters  the 
vehicle,  but  neglects  to  fasten  his/her 
seat  belt,  when  the  driver  turns  the 
ignition  to  the  "on"  or  "start"  position, 
a  visual  warning  will  flash  and  an 
audible  vraming  will  sound  for  eight 
seconds  or  until  the  driver  buckles  his/ 
her  seat  belt  If  a  driver  enters  the 


vehicle  and  promptly  fastens  his/her 
seat  belt  and  then  turns  the  ignition  to 
the  "on"  or  "start"  position,  the  visual 
warning  will  flash  for  four  to  eight 
seconds.  In  addition,  the  audible 
warning  will  soimd  for  a  brief  period  of 
time  less  than  faux  seconds 
(approximately  two  seconds).  This 
additional  audible  warning  was 
intended  to  act  as  part  of  the  vehicle 
start-up  systems  check  to  alert  the  driver 
that  all  warning  systems  are  fully 
operational.  Based  on  a  July  12,  2000 
letter  of  interpretation  from  NHTSA, 
however.  MBUSA  has  learned  that  the 
additional  two-second  audible  warning 
that  occurs  after  the  seat  belt  is  fastened 
is  not  in  compliance  with  the 
requirements  of  FMVSS  No.  208  S7.3. 
Accordingly,  MBUSA  submitted  this 
petition  for  determination  of 
inconsequential  noncompliance  with    - 
regards  to  the  extra  seat  belt  buzzers. 

Siqiporting  InformatiQn  Submitted  by 
MBUSA 

MBUSA  does  not  believe  that  the 
foregoing  noncompliance  will  impact 
motor  vehicle  safety  for  a  number  of 
reasons.  Specifically,  a  very  limited 
number  of  these  vehicles  were  produced 
with  the  extra  buzzer  in  model  year 
2000.  No  other  model  year  vehicles  have 
this  faature.  In  addition,  because  the 
audible  and  visual  seat  bdt  warning 
work  as  otherwise  required  by  FMVSS 
No.  208.  MBUSA  believes  that  the  extra  . 
buzzer  is.  at  worst,  an  annoyance  to  the 
driver  and  does  not  detract  from  the 
safety  intent  served  by  the  audible 
signal.  Moreover,  since  the  vast  majority 
of  vehicle  owners  do  not  even  buckle 
their  seat  belts  until  aftw  starting  their 
vehicle.  MBUSA  does  not  believe  that 
drivers  will  even  notice  this  extra 
feature.  Those  that  do  notice  this  feature 
will  only  encounter  it  during  vehicle 
start  up  and  at  no  other  time  (i.e.,  while 
the  vehicle  is  in  operation). 
Consequently.  MBUSA  believes  this 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

MBUSA  introduced  the  additional 
two-second  buzzer  as  a  new  featiure  into 
its  model  year  2000  M-Class  vehicles  at 
the  beginning  of  production.  Because  a 
question  had  arisen  regarding  the 
compliance  status  of  this  feature  with 
die  requirements  of  FMVSS  208.  this 
feature  was  removed  while  model  year 
2000  M-Class  vehicles  were  in 
production  in  order  to  allow  MBUSA 
time  to  obtain  a  definitive  response  frtmi 
NHTSA.  As  a  residt.  only  a  very  limited 
number  of  these  vehicles  were  produced 
with  the  additional  buzzer  faatiue. 
MBUSA  estimates  that  only  4.354  out  of 
56.264  vehicles  produced  as  of  August 
17, 2000  has  this  faatuie.  This  figure 
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represents  only  7.7%  of  the  M-Class 
vehicles  manufactured  and  sold  for 
model  year  2000  to  date.  This  figure  will 
be  even  lower  as  production  and  sale  of 
the  2000  model  year  vehicle  continues. 
As  a  result  of  this  extremely  low 
number,  MBUSA  does  not  believe  that 
vehicles  equipped  with  the  additional 
buzzer  pose  a  substantial  decrease  in 
safety  for  M-Class  owners. 

MBUSA  continues  to  believe  that  the 
additional  buzzer  will  enhance  safety. 
Specifically,  as  noted  in  their  October  5, 
1999  request  for  interpretation,  MBUSA 
incorporated  this  additional  buzzer  as  a 
systems  check  to  alert  vehicle  operators 
of  the  pn^r  functioning  of  the  audible 
warning  system.  Given  the  extremely 
short  duration  of  this  additional  buzzer 
(approximately  two  seconds),  MBUSA 
believes  that  the  annoyance  factor  is  low 
in  comparison  to  the  value  provided  by 
the  systems  check.  Additionally,  the 
Inief  audible  signal  alerted  drivers  to  the 
importance  of  safety  belt  use.  While  the 
driver  may  have  been  buckled  when  this 
alert  sounded,  the  extra  reminder  may 
still  have  been  helpful  in  reminding 
drivers  that  other  occupants  should  also 
be  sure  to  fasten  their  seat  belts, 
MBUSA  believes  that  this  reminder  is 
analogous  to  the  Ford  Motor  Company's 
planned  new  "Belt-Minder"  system.  As 
described  at  the  Ford  Motor  Company 
Web  site, 

[tlhe  Belt-Minder  system  will  use  a 
safety  belt  usage  sensor  located  in  the 
belt  buckle  to  determine  whether  a 
driver  is  buckled  up.  The  sensor  feeds 
this  information  to  a  control  module, 
and  if  a  driver  is  unbelted  when  the 
vehicle  is  in  motion,  a  red  light  in  the 
instrument  panel  will  illimiinate  and  a 
chime  will  intermittently  sound  to 
remind  customers  to  use  their  safety 
belts.  In  time,  the  system  will  be 
expanded  to  ofiier  front-seat  passengers 
the  same  type  of  reminder. 

See,  http://www.ford.com/ 
default.asp?pageid=69  &vtoryid=274. 
Like  the  Ford  Motor  Company  Belt- 
Minder  system,  the  Mercedes-Benz 
system  ahio  serves  to  remind  drivers  of 
the  imp<»tance  of  seat  belt  use  and  to 
assure  drivws  that  the  buzzer  is 
working.  Thus,  MBUSA  believe  the 
buzzer  enhances  safety  and  as  such 
represents  a  noncompliance  that  is 
inconsequential  to  motor  vehicle  safety. 

MBUSA  also  believes  that  the 
situations  in  which  the  additional 
buzzer  will  operate  also  does  not 
negatively  impact  motor  vehicle  safety. 
Specifically,  tfie  additional  buzzer  only 
sounds  under  certain  conditions, 
namely  upon  vehicle  startup  when  the 
driver  has  already  fastened  his  seat  belt. 
In  this  limited  situation,  the  vehicle 


engine  has  just  been  started  and  the 
vehicle  is  typically  not  yet  in  motion. 
By  the  time  the  driver  engages  the 
transmission  and  proceeds,  the 
additional  Imzzer  has  already  run 
through  its  systems  check  and  has  shut 
off.  Thereafter,  the  only  time  the  buzzer 
will  again  sound  is  when  the  vehicle 
engine  is  restarted  after  it  has  first  been 
stopped  and  turned  off.  Consequently, 
the  buzzer  will  not  operate  anytime  Uie   . 
vehicle  is  in  motion  where  it  may 
otherwise  distract  the  driver.  For  this 
additional  reason,  MBUSA  believes  that 
the  extra  buzzer,  while  not  in 
compliance  with  the  requirements  of 
FMVSS  No.  208,  is  not  a  noncompliance 
that  will  negatively  impact  motor 
vehicle  safety. 

Based  on  tne  above  analysis,  MBUSA 
does  not  believe  that  the  extra  seat  belt 
warning  buzzer  has  any  appreciable 
impact  on  motor  vehicle  safety. 
Unbelted  drivers  will  receive  both  the 
audible  and  visual  warnings  for  eight 
seconds  as  required  by  FMVSS  No.  208 
when  the  vehicle's  ignition  is  turned  to 
the  "on"  M  "start"  position.  Belted 
drivers  receive  the  visual  warning  and 
a  two  second  audible  warning  check 
that  merely  informs  him/her  that  the 
audible  warning  system  is  operational 
and  reminds  the  driver  of  the 
importance  of  seat  belt  use.  Due  to  the 
extremely  short  duration  of  the  check 
audible  warning  versus  the  audible 
warning  indicating  the  need  to  fasten 
seat  belts,  MBUSA  believes  that  belted 
drivers  will  not  be  unduly  bothered  or 
confused  by  the  check  audible  warning. 
As  a  result,  the  MBUSA  believes  that 
there  will  be  no  diminished  effect  to  the 
full  eight  second  warning  to  unbelted 
drivers  reminding  them  to  buckle  up.  In 
addition,  the  additional  check  buzzer 
does  not  operate  in  situations  where  the 
vehicle  may  be  in  motion,  thus  not 
providing  a  distraction  for  vehicle 
operators  that  may  interfere  with 
operation  of  the  vehicle.  Finally,  the 
number  of  affected  vehicles  is  small 
(i.e.,  approximately  7%).  For  the 
foregoing  reasons,  MBUSA  has 
requested  NHTSA  grant  the  petition  for 
determination  of  inconsequential 
noncompliance. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  MBUSA, 
described  above.  Comments  should  refer 
to  the  Docket  Number  and  be  submitted 
to:  Docket  Management,  National 
Highway  Traffic  Safety  Administration, 
Room  PL  401, 400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
that  two  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 


application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  practicable. 
When  the  application  is  granted  or 
denied,  the  Notice 'will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  October  12. 
2000. 

(49  U.S.C.  30118,  30120;  delegatioiu  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8). 

September  6. 2000. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safoty 
Performance  Standards. 
(FR  Doc.  0&-23333  FUed  9-11-00;  8:45  am] 
■aiMQ  CODE  4aio-s»-p 


DEPARTMENT  OF  TRANSPORTATKHI 

Surface  TranaportatkNi  Board 
[STB  Rnanee  Oodnt  No.  3389q  1 

Ohio  SuuUmiii  RaNraadf 
Inooipon 


Unaa  LLC  and  Norfolk  OuuMwiii 


Ohio  Southern  Railroad,  tncorporated 
(OSRR).  a  Class  III  carrier,  has  filed  a 
verified  notice  of  exemption  under  49 
CFR  1150.41  to  acquire  by  sublease  from 
Pennsylvania  Lines  LLC  (PRR)  and 
Norfolk  Southern  Railway  Company 
(NSR)  and  operate  approximately  2.3 
route  miles  of  rail  line  between  milepost 
RQ  36.0.  at  Wittum,  OH.  and  milepcwt 
RQ  38.1.  at  New  Lexington.  OH. 
including  connecting  tracks  in  ihe 
vicinity  of  New  Lexington  (line).^ 

The  transaction  was  expected  to  be 
consummated  promptly  following  the 
effective  date  of  the  exemption.  "Hie 
earliest  the  transaction  could  be 


>  On  August  25,  2000,  the  Ohio  Southern 
Railroad,  Incorponted  filed  an  Amended  Verified 
Notice  of  Exemption  in  STB  Finance  Docket  No. 
33895.  The  notice  being  served  today  conrects  and 
supersedes  the  Board's  initial  notice  that  was 
served  on  July  18,  2000,  and  publiahad  the  same 
date  at  65  FR  44571  by  clarifying  that  the  total 
length  of  track  being  aoiuirad  is  2.3  route  miles  and 
includes  connecting  tracks  in  dbe  vicinity  of  New 
Lexington.  The  remainder  of  the  Board's  |uly  18, 
2000  notice  remains  unchanged. 

'  On  July  5.  2000,  NSR  filed  a  verified  notice  of 
exemption  under  the  Board's  class  exemption 
procedures  at  49  CFR  liao.2(dX7).  The  notice 
covered  an  agreement  between  PRR,  NSR  and  OSRR 
for  the  grant  by  OSRR  to  NSR  of  overhead  trackage 
rights  over  the  line.  The  trackage  rights  will  enable 
NSR  to  continue  operations  over  the  line  and 
facilitate  the  development  of  a  more  efficient 
routing  for  both  OSRR  and  NSR  to  move  traffic 
more  expeditiously  in  the  region.  See  Norfolk 
Southern  Railway  Company — Trackage  fUghts 
Exemption — Ohio  Southern  Railroad,  Incorporated 
in  Perry  County,  OH,  STB  Finance  Docket  No. 
33900  (STB  served  July  18. 2000). 
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coiisummated  was  July  7,  2000,  7  days 
aftnr  the  exemption  was  filed. 

iThe  transaction  is  related  to  Ohio 
Squthem  Railroad,  Incorporated — 
Adtuisition  and  Opemtion  Exemption — 
(^ftusterCoal  Company,  Glouster,  OH, 
sit  Finance  Docket  No.  33896  (STB 
seHred  July  18,  2000)  and  Ohio  Southern 
Railroad,  Incorporated — Trackage 
its  Exemption — Peimsyhrania  Lines 
'  and  Norfolk  SouAem  Railway 
Cd^pany.  STB  Finance  Docket  No. 
33|902  (STB  served  July  18,  2000),  to 
exampt  OSRR's  extension  of  service 
over  Gloustm  Coal  Ckimpany's  line 
serving  its  Bucldngham  Mine  and 
0$RR's  trackage  rights  over  NSR's  West 
Secondary  line  from  New  Lexington  to 
a  |)Oint  near  Glouster,  OH.  Upon 
coolsummation  of  diese  transactions 
OStlR  will  be  able  to  provide  coal 
transportation  service  in  conjunction 
wil^  NSR  from  the  Buckingham  Mine  to 
ctiStomers  of  Glouster  Coal  Company 
lomted  on  or  accessed  via  the  lines  of 

If  the  verified  notice  contains  fidse  or 
misleading  information,  the  exemption 
is  void  ah  initio.  Petitions  to  reopen  the 
pDQceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  uid  10  copies  of  all 
pleadings,  refiairing  to  STB  Finance 
Diidcet  No.  33895,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Unit,  1925 
K|Stoeet,  N.W.,  Washington,  DC  20423-- 
OOOl.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Kelvin  J. 
D0ntd,  Esq.,  Slover  &  Loftus,  1224 
S^enteenth  Street,  N.W.,  Washington, 
DC^  20036. 

'toard  decisions  and  notices  are 
available  on  our  website  at 
.STB.DOT.GOV." 

ided:  Septembo-  5, 2000. 
|y  the  Board,  David  M.  Kooschnik, 
tor,  Office  of  Proceedings. 
A.  Williams, 
Sa^retary. 

[ni  Doc.  00-23340  Filed  9-11-00;  8:45  am] 
■4iMa  cooe  4ti5-o»-p 


DEPARTMENT  OF  THE  TREASURY 

Internal  R«v«niM  Sarvic* 

AflAdvtoofyPMWl    NoMcaofCIo— d 
ItoannQ 

AQENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  of  Closed  Meeting  of  Art 
Advisory  Panel. 

summary:  Closed  meeting  of  the  Art 
Advisory  Panel  Mrill  be  held  in 
Washington,  D.C. 

DATES:  The  meeting  will  be  held 
Septembw  27  and  28,  2000. 

ADDRESSES:  The  closed  meeting  of  the 
Art  Advisory  Panel  will  be  held  on 
Septsmbw  27  and  28,  2000,  in  room 
4600E,  beginning  at  9:30  a.m.,  Franklin 
Court  Building.  1099  14th  Street.  NW., 
.Washington,  DC  20005. 

R)R  FURTHER  MFORMATION  CONTACT: 
Karen  Carolan,  C:APAS,  1099 14th 
Street,  NW.,  Washington,  DC  20005. 
Telephone  (202)  694-1861  (not  a  toll 
free  number). 

SUPPLEMBfTARY  MFORMATKM: 

Notice  is  hereby  given  pursuant  to 
section  10(aK2)  of  tibe  Federal  Advisory 

Committee  Act,  5  U.S.C.  App.  (1988). 
that  a  closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  on 
September  27  and  28,  2000,  in  room 
4600E,  beginning  at  9:30  a.m.,  Franklin 
Court  Building,  1099  14th  Street,  NW., 
Washington.  DC  20005. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  Federal  income,  estate, 
or  gift  tax  returns.  This  will  involve  the 
discussion  of  matraial  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  6103  of  Title  26  of 
the  United  States  Code. 

A  detnmination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that  this 
meeting  is  concerned  with  matters  listed 
in  section  552b(c)(3).  (4),  (6),  and  (7)  of 
Title  5  of  the  United  States  Code,  and 
that  the  meeting  wrill  not  be  open  to  the 
public. 

The  Commissioner  of  Intwnal 
Revenue  has  determined  that  this 
doctunent  is  not  a  significant  r^ulatory 
action  as  defined  in  Executive  C^er 
12866  and  that  a  regulatory  impact 
analysis  therefore  is  not  required. 
Neither  does  this  document  constitute  a 


rule  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C  Chapter  6). 

Kolieil  E.  Wensel, 

Deputy  Commissioner  of  Internal  Revenue. 
[FR  Doc.  00-23390  FUed  »-ll-00;  8:45  am] 
■aiMO  CODE  4ne-oi-p 

DEPARTMENT  OF  THE  TREASURY 

Internal  RevwuM  Sarvloe 

Opan  MaalkiQ  of  CIttaan  Advocacy 
Panal,  Brooklyn  DMrtet 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the       ^^ 
Brooklyn  District  Citizen  Advocacy 
Panel  will  be  held  in  Brooklyn,  New 
York. 

DATES:  The  meeting  will  be  held    * 
Thursday,  October  12.  2000. 
FOR  FURTHER  a^MMATION  CONTACT: 
Eilem  Cain  at  1-888-912-1227  or  718- 
488-3555. 

SUPPLBIENTARY  MFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1988) 
that  an  operational  meeting  of  the 
Qtizen  Advocacy  Panel  will  be  held 
Thiirsday  Octobw  12, 2000, 6  p.m.  to  9 
p.m.  at  the  Internal  Revenue  Service 
Brooklyn  Building  located  at  625  Fulton 
Street,  Brooklyn.  NY  11201.  For  more 
information  or  to  confirm  attendance, 
notification  of  intent  to  attend  the 
meeting  must  be  made  with  Eileen  Cain. 
Mrs.  Cain  can  be  reached  at  1-888-912- 
1227  or  718-488-3555.  The  public  is 
invited  to  make  oral  comments  from 
8:30  p.m.  to  9  p.m.  on  Thursday, 
October  12,  2000.  Individual  comments 
will  be  limited  to  5  minutes.  If  you 
would  like  to  have  the  CAP  consider  a  - 
written  statement,  please  call  1-888- 
912-1227  or  718-488-3555,  or  write 
Eileen  Cain,  CAP  Office,  P.O.  Box  R. 
Brooklyn.  NY.  11201. 

The  Agenda  will  include  the 
following:  various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  August  30,  2000. 
John  ).  Mannioo, 
Proffvm  Manager,  TAS. 
[FR  Doc  00-23389  Filed  9-11-00;  8:45  am] 
BMAMO  cooe  4t30-ei-^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con'ections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  ttie  issue. 


DEPARTMENT  OF  ENERGY 

FMeral  ErMrgy  Regulatory 
Commission 


[Dodwt  No.  ECOO-125-001] 

Casco  Bay  Energy  Company,  LLC, 
Dulte  Energy  Oaldand,  LJ.C,  Duice 
Energy  Trenton,  LJ.C,  Dulie  Energy 
South  Bay,  LLC,  Duice  Energy  Morro 
Bay,  LLC,  and  Duice  Energy  lloee 
Landing,  LLC;  Notice  of  Filing 

Correction 

In  notice  document  00-22474 
appearing  on  page  53284  in  the  issue  of 
Friday,  September  1,  2000,  the  docket 
nimiber  should  read  as  set  forth  above. 

[FR  Doc.  CO-22474  Filed  9-11-00;  8:45  am] 
BUJNO  COOe  1S06-01-D 


ENVIRONMENTAL  PROTECTKMI 
AGENCY 

[FRL6857-q 

Propoeed  Settlement  Agreement, 
Clean  Air  Act  Petitions  for  Review 

Correction 

In  notice  document  00-22051 
appearing  on  page  52424,  in  the  issue  of 
Tuesday.  August  29.  2000.  make  the 
following  correction: 

On  page  52424,  in  the  third  column, 
the  10th  line  from  the  bottom,  "(202) 


546+5566"  should  read  "(202)  564- 
5566". 

[FR  Doc.  CO-22051  Filed  9-11-00;  8:45  am) 

BHJJNQCOOE  1S06-01-O 


OFFICE  OF  GOVERNMENT  ETHICS 

5CFR  Part  2635 
RIN  3209-AAO4 

Standarda  of  Etiiical  Conduct  for 
Employees  of  ttie  Executive  Branch; 
Definition  of  Compeneation  for 
Purpoees  of  ProhHsitlon  on 
Acceptance  of  Compeneation  in 
Connectfon  With  Certain  Teeching, 
Spealdng  and  Writing  Activities 

Correction 

Interim  rule  document  00-22612  was 
inadvertently  published  in  the  Proposed 
Rules  section  of  the  issue  of  Tuesday, 
September  5,  2000  beginning  on  page 
53650.  It  should  have  appeared  in  the 
Rules  and  Regulations  section. 

[FR  Doc.  CO-22612  Filed  »-ll-00;  8:45  am) 

BMJJNGCOOE  1SOS-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 
42  CFR  Parts  447  and  457 

State  Child  Health;  Stale  Chlidrsn's 
Health  Inaurance  Program  Allotments 
and  Payments  to  States 

Correction 

In  the  issue  of  Monday,  June  19,  2000, 
on  page  38027,  in  the  second  column, 
in  the  correction  of  rule  document  00- 
12879,  CFR  title  "45"  is  corrected  to 
read  CFR  title  "42"  as  set  forth  above. 

[FR  Doc.  CO-12879  Filed  9-11-00;  8:45  am) 
BiujNQCow  laos-m-o 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR-4566-N-11] 

Notice  of  Propoeed  Information 
Collection:  Comment  Request, 
Historically  Blade  Coileges  and 
Universltiee  (HBCUs)  Program 

Correction 

In  notice  document  00-22351 
lieginning  on  page  53022.  in  the  issue  of 
Thursday,  August  31.  2000.  make  the 
following  corrections: 

1.  On  page  53022.  in  the  third 
column,  the  26th  line  from  the  bottom, 
"  28880"  should  read  "2880". 

2.  On  the  same  page,  in  the  same 
coliunn,  in  the  last  paragraph,  in  the 
fifth  line.  "20754"  should  read  "27054". 

.  (FR  Doc.  CO-22351  Filed  9-11-00;  8:45  am) 

BHJJNG  CODE  1S0S-O1-D 


DEPARTMENT  OF  TRANSPORTATION 
FSdoral  Aviation  AdminiatrBtlon 

14  CFR  Part  71 

[Airspac*  Doclwt  No.  OO-AQL-17] 

Modification  of  Class  E  Airspace; 
DIcldnson,  ND 

CoiTecfio/i 

In  rule  document  00-21815  beginning 
on  page  52015  in  the  issue  of  Monday, 
August  28,  2000,  make  the  following 
correction: 

{71.1    [CorradMl] 

On  page  52016,  in  the  first  column,  in 
§71.1.  under  the  heading  "AGL  ND  ES 
Dickinson,  ND  [Revised]",  in  the  13th 
line,  "225.2-mile"  should  read  "25.2- 
mile". 

(FR  Doc.  CO-21815  Filed  9-11-00;  8:45  am] 
BIUJMQ  COOe  180»-«1-O 
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Tuesday, 
September  12,  2000 


Part  n 


Department  of 
Health  and  Human 


Health  Care  Financing  Administration 

42  CFR  Parts  410  and  4l4 
Medicare  Program;  Payment  of 
Ambulance  Services,  Fee  Schedule;  and 
Revision  to  Physician  Certification 
Requirements  for  Coverage  of 
Nonemergency  Ambulance  Services; 
Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haattli  Care  Hnancing  Admintetration 

42  CFR  Parta  410  and  414 

[HCFA-1002-P] 

RIN0938-AK07 


F«a  Scfwdula  tor 
Paymant  of  Ambulanca  Sarvlcaa  and 
Ravlalona  to  the  Ptiyaiclan 
CartHlcatton  Raffubainanla  tor 
ifOwragaof  raonaniargancy 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rule. 

SUHMARY:  This  proposed  rule  would 
establish  a  fee  schedule  for  the  pa3ranent 
of  ambulance  services  under  the 
Medicare  program,  implementing 
section  1834(1)  of  the  Social  Security 
Act.  As  required  by  that  section,  this 
proposed  fee  schedule  for  ambulance 
services  was  the  product  of  a  negotiated 
rulemaking  process  that  was  carried  out 
consistent  with  the  Federal  Advisory 
Committee  Act.  The  fee  schedule 
described  in  this  proposed  rule  woidd 
replace  the  ciurent  retrospective 
reasonable  cost  reimbursement  system 
for  providers  and  the  reasonable  charge 
system  for  suppliers  of  ambulance 
services.  In  addition,  this  proposed  rule 
would  require  that  payment  for 
ambulance  services  would  be  made  only 
on  an  assignment  related  basis;  establish 
new  codes  to  be  reported  on  claims  for 
ambulance  services;  establish  increased 
payment  for  ambulance  services 
furnished  in  rural  areas  based  on  the 
location  of  the  beneficiary  at  the  time 
the  patient  is  placed  on  board  the 
ambulance:  and  revise  the  physician 
certification  requirements  for  coverage 
of  nonemergency  ambulance  services. 
DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  November  13,  2000. 
ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address  ONLY:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  Attn: 
HCFA-1002-P,  P.O.  Box  8013, 
Baltimore,  MD  21244-8013. 

Since  comments  must  be  received  by 
the  date  specified  above,  please  allow 
sufficient  time  for  mailed  comments  to 
be  received  timely  in  the  event  of 
delivery  delays.  If  you  prefer,  you  may 
deliver  youi  written  comments  (one 
original  and  three  copies)  by  courier  to 
one  of  the  following  addresses: 


Room  443-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW,  Washington.  DC  20201 ,  or 
C5-15-03,  Central  Building,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850. 

Comments  mailed  to  the  two  above 
addresses  may  be  delayed  and  received 
too  late  to  be  considered. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-1002-P. 

Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  443-<}  of  the 
Department's  offices  at  200 
Independence  Avenue,  SW, 
Washington,  DC  20201.  on  Monday 
through  Friday  of  each  week  firom  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Margot  Blige,  (410)  786-4642,  for 
coverage  issues.  Glenn  McGuirk,  (410) 
786-5723,  for  payment  issues. 
SUPPLEMENTARY  MFORMATION: 

I.  Backgroond 

A.  Current  Payment  System 

The  Medicare  program  pays  for 
ambulance  services  on  a  reasonable  cost 
basis  when  furnished  by  a  provider  and 
on  a  reasonable  charge  basis  when 
furnished  by  a  supplier.  (For  pmposes 
of  this  discussion,  the  term  "provider" 
means  all  Medicare-participating 
institutional  providers  that  submit 
claims  for  Medicare  ambulance  services 
(hospitals  (including  critical  access 
hospitals),  skilled  nursing  facilities 
(SNFs),  and  home  health  agencies 
(HHAs)).  The  term  "supplier"  means  an 
entity  that  is  independent  of  any 
provider.)  The  reasonable  charge 
methodology  which  is  the  basis  of 
payment  for  ambiUance  services 
furnished  by  ambulance  suppliers  is 
determined  by  the  lowest  of  the 
customary,  prevailing,  actual,  or 
inflation  indexed  charge  (DC). 

The  following  desoiDes  the  ciuxent 
billing  methods  for  ambulance  services: 

•  Method  1  is  a  single,  all-inclusive 
charge  reflecting  all  services,  supplies, 
and  mileage. 

•  Method  2  is  one  charge  reflecting 
all  services  and  supplies  (base  rate)  with 
a  separate  charge  for  mileage. 

•  Method  3  is  one  charge  for  all 
services  and  mileage,  with  a  separate 
charge  for  supplies. 

•  Method  4  is  separate  charges  for 
services,  mileage,  and  supplies. 

Over  die  past  20  years,  tne  Congress 
has  been  moving  towards  fee  schedules 


and  prospective  payment  systems  for 
Medicare  pajrment.  In  the  case  of 
ambulance  services,  the  reasonable 
charge  methodology  has  resulted  in  a 
wide  variation  of  payment  rates  for  the 
same  service  depending  on  location.  In 
addition,  this  payment  methodology  is 
administratively  burdensome,  requiring 
substantial  recordkeeping  for  historical 
charge  data.  The  Congress,  under  the 
Balanced  Budget  Act  of  1997  (BBA), 
(Pub.  L.  105-33),  mandated  the 
establishment  of  a  fee  schedule  for 
payment  of  ambulance  services. 

B.  Recent  Legislation 

1 .  Balanced  Budget  Act  of  1997 

Section  4531(b)(2)  of  the  BBA  added 
a  new  section  1834(1)  to  the  Social 
Security  Act  (the  Act).  Section  1834(1)  of 
the  Act  requires  that  we  establish  a 
national  fee  schedule  for  payment  of 
ambulance  services  furnished  imder 
Medicare  Part  B.  This  section  also 
requires  that  in  establishing  the 
ambidance  fee  schedule,  we  will — 

•  Establish  mechanisms  to  control 
increases  in  expenditures  for  ambulance 
services  imder  Part  B  of  the  Medicare 
program; 

•  Establish  definitions  for  ambidance 
services  that  link  payments  to  the  type 
of  services  furnished; 

•  Consider  appropriate  regional  and 
opwational  differences; 

•  Consider  adjustments  to  payment 
rates  to  account  for  inflation  and  other 
relevant  fectors; 

•  Phase  in  the  fee  schedule  in  an 
efficient  and  fair  manner;  and, 

*  •  Require  payment  for  ambidance 
services  be  made  only  on  an  assignment 
related  basis. 

In  addition,  the  BBA  requires  that 
ambulance  services  covered  imder 
Medicare  be  paid  based  on  the  lower  of 
the  actual  billed  charge  or  the 
ambulance  fee  schedide  amount.  The 
BBA  also  requires  that  total  payments 
under  the  ambulance  fee  schedule  may 
be  no  more  than  what  would  have  been 
paid  if  the  ambulance  fee  schedule  were 
not  in  effect.  As  discussed  below,  we 
intended  to  incorporate  $65  million  in 
program  savings  in  the  1998  base  year 
data  upon  which  the  ambulance  fee 
schedule  is  calculated  consistent  with 
the  statutory  requirement  that,  in  the 
aggregate,  we  pay  no  more  than  would 
have  been  paid  in  the  absence  of  the  fee 
schedule  for  CY  2001.  This  amount 
correlates  to  $67.3  million  when 
updated  for  the  efiiacts  of  inflation. 

2.  Balanced  Budget  Refinement  Act  of 
1999 

Section  412  of  the  Medicare, 
Medicaid,  and  the  State  ChildHealth 
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Insurance  Program  Balanced  Budget 
Refiii&ment  Act  of  1999  (BBRA) 
provpjded  a  new  definition  for  the  term 
"run4"  in  the  context  of  the  Medicare 
covehtage  provision  for  paramedic 
advaaced  life  support  (ALS)  intercept 
servi^s.  The  BBRA  states  that,  effective 
for  sjervices  furnished  on  or  after 
Janujary  1.  2000: 

An  Area  shall  be  treated  as  a  rural  area  if 
it  is  ^^ignated  as  a  rural  area  by  any  law  or 
regutition  of  the  State  or  if  it  is  located  in 
a  niral  census  tract  of  a  metropolitan 
statistical  area  (as  determined  under  the  most 
recent  Goldsmith  modification,  originally 
publ^^ed  in  the  Fedaral  Sagistar  on 
Febrimry  27, 1992  (57  Fed.  Reg.  6725)). 

Tlds  definition  applies  only  to  the 
Medicare  paramedic  ALS  intercept 
hem  )^t  implemented  at  42  CFR 
410.  mKc).  This  is  a  very  limited  benefit 
and  m  date  we  know  of  only  one  State 
(New  Yoric)  with  areas  that  meet  the 
statutory  requirements.  (See  the  March 
15, 1600  final  rule  (65  FR 13911).)  For 
all  qtner  ambulance  services,  the 
defimtion  of  "rural"  specified  in  this 
proj^osed  rule  would  ^ply- 

C.  C|()mpoflents  of  Ambulance  Fee 
Schfdule  Payment  Amounts 

Ini  ^^eral,  the  payment  amount  for 
ea^^  ambulance  service  paid  under 
the  iinbulance  fee  schedule  would  be 
the  t«oduct  of  two  primary  fectors:  (1) 
A  nationally  uniform  unadjusted  base 
ratej  iand  (2)  a  geographic  adjustment 
bxApk  for  an  ambulance  fee  schedule 
areaj.|A  detailed  description  of  these 
fect^  is  discussed  in  this  proposed 

^^  general,  the  payment  amount  for 
eachlground  ambulance  service  paid 
imov  the  ambulance  fee  schedule 
would  be  the  product  of  three  primary 
fectws:  (1)  A  nationally  uniform  relative 
vali^i  for  the  service;  (2)  a  geographic 
adji)^tment  fectcw  fix  an  Mnhulancw  fee 
sdhidule  area;  and  (3)  a  nationally 
imi|i>rm  conversion  fector  (CF)  for  the 
ser^ijibe.  A  detailed  description  of  these 
fectj]^  is  discussed  in  this  proposed 
rule.! 

R^ative  value  units  (RVUs)  measure 
the  mlue  of  ambulance  services  relative 
to  thb  value  of  abase  level  ambulance 
service.  Thus,  if  the  value  of  die 
resources  necessary  to  furnish  service  B 
are  ^wice  the  value  of  the'resouroes 
1  to  fnniish  service  A,  service  B 
Ave  RVUs  that  are  twice  the  value 
)  RVUs  for  service  A.  RVUs  are 
iplied  by  a  CF  expressed  as  a  dollar 
I  to  produce  a  payment  amount 
I  ilVUs  represent,  on'average,  the 
rela  t  ve  resources  associated  widi  the 
vari  i^us  levels  of  ambulance  services. 

Bacause  the  fee  schedule  is  based  on 
the  pi  elative  values  of  different  levels  of 


groimd  ambulance  services  relative-to  a 
basic  life  support  grotmd  ambulance 
service,  a,  fector  is  needed  in  order  to 
convert  the  relative  value  to  a  dollar 
amount  equal  to  the  national  base 
payment  rate.  In  order  to  determine  the 
conversion  fector  (CF),  the  general 
approach  is  first  to  determine  the  total 
amount  of  money  available  and  divide 
that  total  by  the  total  number  of  relative 
value  units.  As  we  describe  in  more 
detail  below,  we  tised  1998  Medicare 
ambulance  claims  data  to  determine  the 
total  RVUs  in  this  calculation.  The  total 
dollars  is  equal  to  the  total  allowed 
charges  for  all  ambulance  services  billed 
to  Medicare  in  1998,  less  the  $65 
million  adjustment  for  those  basic  life 
support  (BLS)  services  that  had  been 
paid  at  the  advanced  life  support  (ALS) 
swvices  payment  rate,  as  described  in 
Section  1834(1){3)  of  the  Act  This 
section  states  that,  in  establishing  the 
ambulance  fee  schedide.  the  Secretary 
must  ensure  that  the  aggregate  amount 
of  payment  made  for  ambulance 
services  in  calendar  year  (CY)  2000  does 
not  exceed  the  aggregate  amount  of 
payment  that  would  have  been  made 
absent  the  fee  schedide.  In  the  January 
22. 1999  notice  concerning  the 
negotiated  nde  meetings,  we  stated  that, 
almough  we  were  postponing  final 
agency  action  on  the  proposal  to  define 
BLS  and  ALS  services  because  of  the 
BBA  requirement  that  this  issue  be 
subject  to  n^otiated  rulemaking,  we 
b^eve  that  die  savings  that  would  have 
been  realized  through  implementation 
of  that  policy  should  not  be  lost  to  the 
Medicare  program.  We  determined  that 
$65  million  in  program  savings  would 
have  been  realized  in  the  base  year  1998 
data  if  the  final  rule  had  been  in  offset 
The  total  RVUs  are  equal  to  the  sum  of 
the  total  number  of  allowed  services 
that  were  billed  in  1998  for  each  of  the 
categ(nies  (levels)  of  ambulance  services 
established  by  the  n^otiated 
rulemaking  committee  multiplied  by  the 
respective  relative  value  of  each  of  the 
new  levels  of  service. 

Section  4531(bH3)  of  die  BBA 
provides  that  the  fise  schedule  was  to  be 
effective  far  ambulance  services 
furnished  on  or  after  January  1.  2000. 
Howrever.  because  of  other  statutory 
obligations  and  the  scope  of  systems 
changes  required  to  implement  the 
ambulance  fee  schedide.  we  could  not 
meet  this  statutory  deadline  mdiile 
assuming  that  our  respective  systems 
were  compliant  with  the  Year  2000 
requirements.  Therefore,  because  we 
were  unable  to  implement  the 
nmhiilwnra  fee  schedule  On  January  1. 
2000,  we  delayed  implementation  of  the 
fee  schedule  for  ambulance  services 


until  January  1,  2001.  This  action  is  in 
keeping  Mrith  our  objective  to  have  the 
ambulance  fee  schedule  become 
effective  as  soon  as  possible  after  the 
January  1.  2000  statutory  date,  given  our 
Year  2000  activities  and  our  other 
statutory  obligations  to  implement 
various  revised  pa3^ent  systems  in 
calendar  year  2000.  < 

D.  Negotiated  Rulemaking  Process 

Section  1834(1)(1)  of  the  Act  provided 
that  the  ambulance  fee  schedule  be 
established  through  the  negotiated 
rulemaking  process  described  in  the 
Negotiated  Rulemaking  Act  of  1990 
(Pub.  L.  101-648.  5  U.S.C.  561-570). 
Prior  to  using  negotiated  rulemaking 
under  the  Negotiated  Rulemaking  Act, 
the  head  of  an  agency  must  generally 
consider  whether  the  following 
conditions  exist: 

•  There  is  a  need  for  a  rule. 

•  There  are  a  number  of  identifiable 

interests  that  will  be  significandy 
affected  by  the  rule. 

•  There  is  a  reasonable  likelihood  that 

a  committee  can  be  convened  mth 

a  balanced  representation  of 

persons  who — 
+  Can  adequately  represent  the 

interests  identified;  and, 
■f    Are  willing  to  negotiate  in  good 

faith  to  reach  a  consensus  on  the 

proposed  rule. 

•  There  is  a  reasonable  likelihood  that 

a  committee  will  reach  a  consensus 
on  the  proposed  rule  within  a  fixed 
timft  name. 

•  The  negotiated  rulemaking  procedure 

will  not  unreasonably  delay  the 
notice  of  proposed  rulemaking  and 
the  issuance  of  a  final  rule. 

•  The  agency  has  adequate  resources 

and  is  williog  to  commit  its 
resources,  including  technical 
assistance,  to  the  committee. 

•  The  agency,  to  the  maximum  extent 

possible  consistent  with  the  legal 
obligations  of  the  agency,  will  use 
the  consensus  of  the  committee  as 
the  basis  for  the  rule  proposed  by 
the  agency  for  notice  and  comment 
Negotiations  were  omducted  by  a 
committee  chartered  tmder  the  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  App.  2).  We  used  the  services  of 
an  impartial  convener  to  help  identify 
interests  that  would  be  significandy 
afiiacted  by  the  proposed  rule  (including 
residents  of  rural  areas)  and  the  names 
of  persons  who  were  willing  and 
qualified  to  represent  those  interests. 
The  Negotiated  Rulemaking  Committee 
on  the  Medicare  Ambulance  Services 
Fee  Schedule  (that  is.  "the  Committee") 
consisted  of  national  representatives  of 
interests  that  were  likely  to  be 
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significantly  afiiected  by  the  fee 
schedule.  (Additional  infonnation  about 
the  negotiations  can  be  found  in  the 
January  22, 1999  notice  or  may  be 
accessed  at  our  Internet  website  at  http:/ 
/www.hc£a.gov/medicare/ 
ambmain-htm.) 

To  the  extent  that  this  proposed  rule 
accurately  reflects  the  Committee 
Statement  as  signed  on  February  14, 
2000,  each  member  to  the  Committee 
has  agreed  not  to  comment  on  those 
issues  on  which  consensus  was  reached. 

E.  Intavction  With  the  Proposed  Rule 
Published  on  June  17.1 997 

On  Jime  17, 1997,  we  published  a 
inopc«ed  rule  (62  FR  32715)  in  the 
Fadaral  Registar  to  revise  and  update 
the  Medicare  ambulance  services 
regulations  at  42  CFR  410.40. 
Specifically,  we  proposed:  to  base 
Medicare  payment  on  the  level  of 
ambulance  service  required  to  treat  the 
beneficiary's  condition;  to  dariiy  and 
revise  the  policy  on  coverage  of 
nonemergency  ambulance  services;  and 
to  set  national  vehicle,  sta£F,  billing,  and 
reporting  requirements.  As  noted  above, 
sectiim  18340M2)  of  the  Act  provides,  in 
part,  that  in  estaUishing  the  ambulance 
foe  schedule,  the  Secretary  will 
establish  definitions  fiff  ambulance 
services  that  link  payments  to  the  types 
of  services  furnished.  One  of  the 
provisions  of  the  June  17, 1997 
proposed  rule  would  have  defined 
amhnlanne  services  as  either  BLS  or 
ALS  and  linked  Medicare  payment  to 
the  type  of  service  requirea  l^  the 
beneficiary's  ccmdition.  We  received  a 
large  nunuMT  (^  comments  on  this  issue, 
and.  in  general,  commenters  were  very 
concerned  about  our  proposal.  In  light 
of  that  concern  and  because  dirfinrng 
amhulannw  services  is  a  required 
element  of  this  negotiated  rulemaking 
(under  section  1834(1)  of  tha  Act),  we 
decided  not  to  proceed  with  a  final  rule 
on  the  definition  of  BLS  and  ALS 
services.  Instead,  we  included  this  issue 
as  a  matter  for  the  Committee.  We  did. 
however,  jvooeed  writh  a  final  rule  on 
all  other  issues  of  the  June  17. 1997 
proposed  rule.  That  rule  «ras  puUisbed 
on  January  25. 1999  (64  FR  3637). 

Section  1834(1)(3)  of  the  Act  provides 
that,  in  establishing  the  ambulance  fise 
schedule,  the  Secretary  must  ensure  that 
the  aggregate  amount  of  pajrment  made 
for  ambulance  services  in  calendar  year 
(CY)  2000  does  not  exceed  the  aggregate 
amount  of  pajnoient  that  would  have 
been  made  absent  the  fee  schedule.  In 
the  January  22. 1999  notice  concerning 
the  negotiated  rule  meetings,  we  stated 
that,  although  we  were  postponing  final 
agency  action  on  the  proposal  to  define 
BLS  and  ALS  swvices  because  of  the 


BBA  requirement  that  this  issue  be 
subject  to  negotiated  rulemaking,  we 
believe  that  me  Medicare  program 
should  not  lose  the  savings  that  would 
have  been  realized  throu^ 
implementation  of  that  policy.  We 
determined  that  $65  miUion  in  program 
savings  would  have  been  realized  in  the 
base  year  1998  data  if  the  final  rule  had 
been  in  effect  Aft»  adjusting  for 
inflation,  program  savings  for  CY  2001 
have  been  estimated  at  $67.6  million. 
Therefore,  in  the  January  22, 1999 
notice  (64  FR  3474),  we  stated  that  we 
intended  to  incorporate  these  savings  in 
the  base  amount  upon  which  the  fee 
schedule  is  calculated  consistent  with 
the  statutory  requirement  that  in  the 
aggregate  we  pay  no  more  than  would 
have  been  paid  in  the  absence  of  the  foe 
schedule. 


n. 
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A.  Proposed  Changes  Based  on 
Negotiated  Ruleomking 

In  accordance  vrith  the  negotiated 
rulemaking  procedures  described  above, 
we  propose  die  following  addititms  to 
Part  414  based  on  the  recommendations 
of  the  Committoe. 

1.  Definitions  and  levels  of  services. 
In  Part  414.  we  propose  to  add  Sulqiart 
H.  S  414.605  diat  would  define  several 
levels  of  ground  ambulttioe  services 
ranging  from  BLS  to  nMcialty  cue 
transport.  (Ncrte  that  the  term  "ground" 
refers  to  both  land  and  wrater 
transportation.  The  definitions  and 
RVUs  ffu  each  of  the  levek  of  service 
are  described  in  $414,605. 
"Definitions.")  Also,  the  rate  per  ground 
mile  for  all  ground  amfailanoe  services 
would  be  the  same  far  each  level  of 


During  1990.  the  development  of  a 
training  ohiepriiit  and  the  evaluation  of 
current  levels  of  prehospital  fHOvider 
training  and  cflrtificatioa  were 
identified  as  priority  needs  for  national 
emergency  medical  servicxs  (EMS).  As  a 
result,  the  Natiraial  EMS  Training 
Bluenint  Project  was  formed. 

In  May  1993.  representatives  of  EMS 
organizations  adopted  the  National  EMS 
Education  and  Practioe  Blueprint 
(Blueprint)  consoosus  document  This 
consensus  document  is  used  as  the  basis 
{ot  defining  the  levels  of  service.  As 
stated  in  the  National  EMS  Education 
and  Practice  Blueprint.  Executive 
Summary,  printed  September  1993. 
"The  Blueprint  divides  the  major  areas 
of  prehospital  Instruction  and/or  core 
performance  into  16  'core  elements'." 
For  each  core  element,  the  Blueprint 
recommends  that  there  be  four  leveb  of 
prehospital  EMS  providers 
"corresponding  to  various  knowledge 


and  skills  in  each  of  the  core  elements." 
At  the  First  Responder  level,  personnel 
use  a  limited  amount  of  equipment  to 
perform  initial  assessments  and 
interventions.  The  EMT — ^Basic  has  the 
knowledge  and  skill  of  the  First 
Responder.  but  is  also  qualified  to 
function  as  the  minimum  staff  for  an 
ambulance.  EMT— Intermediate 
personnel  has  the  knowledge  and  skills 
identified  at  the  First  Responder  and 
EMT— Basic  level^but  is  also  qualified 
to  perform  essential  advanced 
tedmiques  and  to  administer  a  limited 
number  of  medications.  The  EMT — 
Paramedic,  in  addition  to  having  the 
competencies  of  an  EMT — ^Intermediate, 
has  mhanced  skills  and  can  administer 
additional  interventions  and 
medications. 

Since  the  release  of  the  Blueimnt,  a 
consensus  pmel  of  EMS  educ^ors  has 
recommended  that  the  Department  of 
Transportation.  National  Highway 
Traffic  and  Safety  Administration  (IX3T/ 
NHTSA)  revise  the  document  DOT/ 
NHTSA  has  accepted  the 
recommendatim  of  the  panel  and 
expects  to  release  a  revised  Blueprint  or 
an  equivalent  documont  in  tfie  near 
future. 

To  request  a  copy  of  the  National 
Emergency  Medial  Services  Educaticm 
and  Practice  Bhwprint.  please  &x  jrour 
request  to:  NHTSA/EMS  Divisicm.  (202) 
366-7721.  Please  include  your  name 
and  address.  Because  of  staffing  and 
resource  limitations  NHTSA  will 
forward  the  requested  document  via 
regular  mail. 

There  vrauld  be  twro  levds  of  air 
ambulance  services  to  distinguish  fixed 
wing  from  rotary  wing  (bfslicopter) 
airoait  fai  addition,  to  recognize  the 
c^Mrational  cost  differences  of  the  two 
types  of  aircraft,  there  would  be  two 
distinct  payment  ■inn«mt«  for  air 
ambulance  milaags.  TIm  air  «»nhiil»iir!«» 
services  tqil*«fl»  rate  would  be 
calculated  per  actual  loaded  (patient 
onboard)  miles  flown,  expressed  in 
statute  miles  (that  is.  ground,  not 
nautical,  miles.) 

We  are  prc^Msing  the  followuig  seven 
levels  of  ambnlanne  servicas. 

a.  Basic  Life  Supp<xt  (BLSh-V/haa 
medically  neoessaiy,  the  provision  of 
basic  life  support  (BLS)  servicas  as 
defined  in  the  Natkmal  Emergency 
Medicine  Services  (EM^  Edwxticm  and 
Practice  Blue(Rint  for  the  Emeigency 
Medical  Technician-Basic  (EMT-Basic) 
including  the  establishment  of  a 
peripheral  intravenous  (IV)  line. 

b.  Advanced  Life  Support,  Level  1 
(ALSl)—VfhBa  medically  necessary, 
this  is  the  provision  of  an  assessment  by 
an  advanced  life  support  (ALS) 
ambulance  provider  or  supplier  and  the 
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furiiishing  of  one  or  more  ALS 
int^Wentions.  An  ALS  assessment  is 
pofprmed  by  an  ALS  crew  and  results 
in  the  determination  that  the  patient's 
condition  requires  an  ALS  level  of  care, 
even  if  no  other  ALS  intervention  is 
peilft>nned.  An  ALS  provider  or  supplier 
is  q^fined  as  a  provider  trained  to  the 
leve^  of  the  EKTT-Intermediate  or 
Pai^amedic  as  defined  in  the  National 
EMS  Education  and  Practice  Blueprint. 
Au  ALS  intervention  is  defined  as  a 
prqoedure  beyond  the  scope  of  an  EMT- 
Ba4ic  as  de&aed  in  the  National  EMS 
Ed^itation  and  Practice  Blueprint 

6.\AdvanoBd  life  Support.  Level  2 
(Al$2)—Y/b0a  medically  necessary,  the 
adjkiiiiistration  of  at  least  three  different 
meqications  or  the  provision  of  one  or 
mote  of  the  following  ALS  procedures: 

•  Manual  defibrillation/ 
can^oversion. 

•  Endotracheal  intubation. 
4 1  Central  venous  line. 

Jdiac  pacing, 
ist  decompression, 
gical  airway, 
aosseous  line. 
3cialty  Care  Transport  (SCT)— 
ledically  necessary,  for  a 
y  injured  or  ill  beneficiary,  a 
levQl  of  interhospital  swvioe  fuinuhed 
beyond  the  scope  of  the  paramedic  as 
deftied  in  the  National  EMS  Education 
anoPractice  Blueprint  This  is 
necessary  when  a  beneficiary's 
condition  requires  ongoing  care  that 
mi^it  be  furnished  by  one  or  more  health 
professionals  in  an  appropriate  specialty 
area  (for  example,  nursing,  emergency 
medicine,  respiratory  care, 
caraiovawnilar  care,  or  a  paramedic  with 
additional  training). 

e*  Paramedic  ALS  Intercept  (PI)— 
Those  services  are  defined  va  %  410.40(c) 
"Ppframedic  ALS  Intercept  Services". 
Tfaiese  are  ALS  services  furnished  by  an 
entity  that  does  not  provide  the 
aniliulance  transport  Undn  limited 
dsoumstances.  Medicare  payment  may 
be  aiade  for  these  services.  (To  obtain 
ional  information  about  paramedic 
i  intercept  services^  please  refer  to 
i|March  15,  2000  final  rule  (65  FR 

ID). 

I  Fixed  Wing  Air  Ambulance  (FW)— 
1  wing  air  ambulance  services  are 
coVbred  wnen  the  point  from  which  the 
beneficiary  is  transported  to  the  nearest 
hcapital  with  appropriate  facilities  is 
ini£oBssible  by  land  vehicle,  or  great 
distances  or  other  obstacles  (for 
exapi^le,  heavy  traffic)  and  the 
beftefidary's  medical  condition  is  not 
apbropriate  for  transport  by  either  BLS 
(ff  IALS  ground  ambulance. 

Rotary  Wing  Air  Ambulance  (RW) — 
Rdiary  wing  (helicopter)  air  ambulance 
services  are  covwed  when  the  point 


frt>m  which  the  beneficiary  is 
transported  to  the  nearest  hospital  with  , 
appropriate  facilities  is  inaccessible  by 
ground  vehicle,  or  great  distances  or 
othm  obstacles  (for  example,  heavy 
traffic)  and  the  beneficiary's  medical 
condition  is  not  appropriate  for 
transport  by  eithw  BLS  or  ALS  ground 
ambulance. 

2.  Emergency  Response  Adjustment 
Factor 

We  are  proposing  to  add  §  414.610, 
"Basis  of  Payment,"  paragraph  (c)(1),  to 
state  that  for  the  BLS  and  ALSl  levels 
of  sorvice,  an  ambulance  service  that 
qualifies  as  an  emogency  response 
service  would  be  assigned  higher  RVUs 
to  recognize  the  additional  costs 
incurred  in  responding  inunediately  to 
an  emogency  medical  condition.  An 
immediate  response  is  one  in  which  the 
ambulance  supplier  begins  as  quickly  as 
possible  to  take  the  steps  necessary  to 
respond  to  the  call.  No  emergency 
response  adjustment  factor  applies  to  PI, 
ALS2,SCT,FW,orRW. 

3.  Operational  Variations 

We  are  proposing  to  add  §  414.610(a) 
which  would  state  that  the  ambulance 
fee  schedule  applies  to  all  entities  that 
fiimish  ambulance  services,  regardless 
of  t3rpe.  For  exanqile,  all  public  or 
private,  for  profit  or  not-for-profit 
volunteer,  govomment-affiliated, 
institutionally-affiliated  or  owned,  or 
wholly  independent  supplier 
ambulance  companies,  however 
organized,  would  be  paid  according  to 
this  ambulance  fee  sdiediile. 

4.  Regional  Variations 

a.  Cost  of  living  differences: 
llie  pajrment  for  ambulance  services 
would  oe  adjusted  to  reflect  the  varying 
costs  of  conducting  business  in  di^rent 
r^ons  of  the  coimtty .  We  would  adjust 
the  payment  by  the  geographic 
adjustment  factor  (GAF),  equal  to  the 
practice  expense  (PE)  portion  of  the 
geographic  practice  cost  index  (GPCI) 
for  the  Medicare  physician  fee  schedule. 
(For  purposes  of  diis  dociunent  we  use 
the  {^breviation  "GPa"  to  mean  the  PE 
portion  of  the  GPO.)  The  GPCI  is  an 
index  that  reflects  the  relative  costs  of 
certain  components  of  a  physician's 
costs  of  doing  business  (for  example, 
employee  salaries,  rent,  and 
miscellaneous  expenses)  in  one  area  of 
the  country  versus  another.  The 
geographic  areas  wovdd  be  the  same  as 
those  used  for  the  physician  fee 
schedule.  (A  detailed  discussion  of  the 
physician  fee  schedule  areas  can  be 
found  in  the  Jidy  2. 1996  proposed  rule 
(61  FR  34615)  and  the  November  22, 
1996  final  rule  (61  FR  59494).) 


The  GPa  would  be  applied  to  70 
percent  of  the  base  payment  rate  for 
groimd  ambulance  services:  this 
percentage  t^proximates  the  portion  of 
ground  ambulance  service  costs  that  are 
represented  by  salaries.  Similarly,  the 
GPCI  would  be  applied  to  50  percent  of 
the  base  pajrment  rate  for  air  ambulance 
services.  The  GPQ  woidd  not  be 
applied  to  the  mileage  payment  rate.  In 
addition,  the  ^)plicable  GPCI  woidd  be 
based  on  the  geographic  location  at 
which  the  beneficiary  is  placed  on 
board  the  ambulance. 

We  would  use  the  most  recent  GPQ; 
the  physician  fee  schediile  law  requires 
that  Hm  GPQ  be  updated  every  3  years. 
The  next  revision  will  be  effective 
January  1,  2001.  We  anticipate  using  the 
updateid  data,  vduch  Mras  proposed  in 
the  July  17,  2000  proposed  nue  on  the 
physician  fee  schedule  (65  FR  44176). 

o.  Services  famished  in  rural  areas: 

We  are  proposing  to  add 
§414.610(c)(l)(v)  which  would  state 
that  an  adjtistmmit  would  be  made  to 
mcrease  the  base  payment  rate  for 
ambtilance  services  furnished  in  rural 
areas.  This  adjustment  would  be  made 
because  of  the  additional  cost  per 
ambulance  trip  of  isolated,  essential 
ambulance  suppliers  (that  is,  when 
there  is  only  one  ambulance  service  in 
a  given  geographic  area)  for  which  there 
are  not  many  trips  furnished  over  the 
course  of  a  typical  month  because  of  a 
small  rural  population.  While  we 
recognize  the  inadequacy  of  the 
methodology  to  completely  compensate 
for  these  costs  (that  is.  not  every  rural 
ambtdance  suppliOT  is  isolated, 
essential,  low-volume,  and  the 
definition  of  rural  we  are  proposing  is 
not  as  precise  as  oihet  alternatives),  we 
propose  an  additional  adjiistment  to 
increase  the  mileage  rate  if  the  location 
at  which  the  beneficiary  is  placed  on 
board  the  nmhiilanrw  is  located  in  a 
rural  area.  The  definition  of  a  rural  area 
would  be  an  area  outside  a  Metropolitan 
Statistical  Area  (MSA)  or  a  New 
England  County  Metropolitan  Area,  or 
an  area  within  an  MSA  identified  as 
rural,  using  the  Goldsmith  modification. 

The  Golosmith  modification  evolved 
from  an  outreach  grant  program 
sponsored  by  the  Office  of  Rural  Health 
Policy  of  the  Health  Resources  and 
Services  Administration  (HRSA)  of  the 
Department  of  Health  and  Human 
Services.  This  program  was  created  to 
establish  an  operational  definition  of 
rural  populations  lacking  easy 
geographic  access  to  health  services  in 
large  counties  with  metropolitan  cities. 
Using  1980  census  date.  Dr.  Harold  F. 
Goldsmith  and  his  associates  created  a 
methodology  for  identifying  rural 
census  tracts  located  within  a  large 
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metropolitan  county  of  at  least  1,225 
square  miles.  However,  these  census 
tracts  are  so  isolated  by  distance  or 
physical  features  that  they  are  more 
rural  than  urban  in  character. 
Additional  information  regarding  the 
Goldsmith  modification  can  be  foimd  on 
the  Internet  at  http://www.nal.usda.gov/ 
orhp/Goldsmith.htm. 

We  could  not  easily  adopt  and 
implement,  within  the  timeframe 
necessary  to  implement  the  fee  schedule 
by  January  1,  2001,  a  methodology  for 
recognizing  geographic  population 
density  disparities  other  than  MSA/non- 
MSA.  However,  we  will  consider 
alternative  methodologies  that  may 
more  appropriately  address  payment  to 
isolated,  low-volume  rural  ambulance 
suppliers.  Thus,  the  rural  adjustment  in 
this  rule  is  a  temporary  proxy  to 
recognize  the  hi^er  costs  of  certain 
low-volimie  rural  supplies. 

In  the  process  of  evaluating  the 
operation  of  the  regulations  developed 
through  the  negotiated  rulemaking 
process,  there  are  several  difficult  issues 
that  will  need  to  be  resolved.  Examples 
of  such  issues  include:  (1) 
Appropriately  identifying  an  ambulance 
supplier  as  rural;  (2)  identifying  the 
supplier's  total  ambulance  voliune 
(since  Medicare  only  has  a  record  of  its 
Medicare  services);  and  (3)  identifying 
whether  the  supplier  is  isolated,  given 
that  some  suppliers  might  not  furnish 
services  for  Medicare  (that  is.  Medicare 
would  have  no  record  of  their  existence) 
and  one  of  these  suppliers  may  be 
located  near  an  otherwise  "isolated" 
supplier.  Addressing  these  issues  in 
some  cases  will  require  the  collection  of 
data  that  is  currently  unavailable.  We 
intend  to  work  with  the  industry  to 
identify  and  coUect  all  pertinent  data  as 
soon  as  possible,  and  we  encourage 
comments  regarding  the  type  and  source 
of  data  that  could  be  used  for  this 
purpose. 

Tne  application  of  the  rural 
adjustment  would  be  determined  by  the 
geographic  location  at  which  the 
beneficiary  is  placed  on  board  the 
ambulance.  The  rural  adjustment  would 
be  made  using  the  following 
methodology: 

•  Ground— A  50  percent  add-on 
applied  to  only  the  mileage  payment 
rate  for  the  first  17  loaded  miles. 

•  Air — A  50  percent  add-on  applied 
to  the  base  rate  and  to  all  of  the  loaded 
mileage. 

5.  Mileage 

We  are  proposing  to  add 
$  414.610(c)(1)  that  would  state  that 
mileage  would  be  paid  separately  from 
the  base  rate.  The  payment  for  mileage 
reflects  the  costs  attributable  to  the  use 


of  the  ambulance  vehicle  (for  example, 
maintenance  and  depreciation),  which 
increase  as  the  vehicle's  mileage 
increases.  Based  on  the  Committee's 
agreement,  the  mileage  rate  for  2001  is 
as  follows:  $5  for  ground  ambulance,  $6 
for  fixed  wing  ambulance,  and  $16  for 
rotary  vdng  ambulance.  Pajnnent  for 
some  mileage  in  rural  areas  is  made  at 
a  higher  rate  and  is  discussed  in  detail 
later  in  this  proposed  rule. 

6.  Structure  of  the  Fee  Schedule  for 
Ambulance  Services 

We  are  proposing  in  §  414.610(a)  that 
the  fee  schedule  payment  for  ambulance 
services  would  equal  a  base  rate 
payment  plus  payments  for  mileage  and 
applicable  adjustment  factors.  (See 
Table  1  for  a  description  of  the  structure 
of  the  ambulance  fee  schedule.) 

7.  Ambulance  Inflation  Factor 

We  are  proposing  to  add  §  414.615, 
"Transition  methodology  for 
implementing  the  ambulance  fee 
schedule,"  which  would  state  that  the 
ambulance  fee  schedule  would  include 
the  ambiilance  inflation  factor  specified 
in  section  1834(1)(3)  of  the  Act  and 
discussed  below. 

8.  Phase-in  Methodology 

We  are  proposing  to  add  §  414.615 
that  would  provide  for  a  4-year 
transition  period.  (The  phase-in 
schedule  is  described  in  section  IV.) 

B.  Proposed  Changes  Not  Based  on 
Negotiated  Rulemaking 

We  are  proposing  changes  to  certain 
policies  that  were  not  within  the  scope 
of  the  negotiated  rulemaking  process. 
These  proposed  changes  are  as  follows: 

1.  Coverage  of  Ambulance  Services 

In  §  410.40(b),  we  are  proposing  to 
revise  the  introductory  language  to 
provide  a  cross  refraence  to  §  414.605 
for  a  description  of  the  specific  levels  of 
services.  We  are  proposing  to  revise 
paragraph  §  410.40(d)(1)  to  state  that 
transportation  includes  fixed  wing  and 
rotary  wing  ambulances.  Also,  we  are 
proposing  to  revise  §  410.40(d)(3)  by 
adding  two  options  to  document 
medi(»l  necessity. 

2.  Physician  Certification  Requirements 

On  January  25, 1999,  we  published  a 
final  rule  (64  FR  3637)  that  updated 
Medicare  coverage  poUcy  concerning 
ambulance  services.  That  final  rule 
provided  the  documentation 
requirements  for  coverage  of 
nonemergency  ambulance  services  for 
Medicare  beneficiaries.  The  rule 
reqiiires  ambulance  suppliera  to  obtain, 
from  the  beneficiary's  attending 


physician,  a  written  order  certifying  the 
medical  necessity  of  nonemergency 
scheduled  and  unscheduled  ambulance 
transports.  The  final  rule  became 
efiiective  February  24, 1999. 

Our  present  regulations  (at 
§§  410.40(d)(2)  and  410.40(d)(3))  set 
forth  the  requirements  for  scheduled 
and  imscheduled  nonemergency 
ambulance  transports.  The  regulations 
require  ambulance  suppliers  to  obtain, 
from  the  beneficiary's  attending 
physician,  a  written  physician  statement 
certifying  the  medical  necessity  of 
requested  ambulance  transports. 

Section  410.40(d)(3)(i)  specifies  that, 
in  cases  when  a  beneficiary  living  in  a 
facility  and  under  the  direct  care  of  a 
physician  requires  nonemergency, 
unscheduled  transport,  the  physician's 
certification  can  be  obtained  up  to  48 
hoius  after  transport.  After  publication 
of  this  rule,  we  were  made  aware  of 
instances  in  which  ambiilance 
suppliers,  despite  having  provided 
ambulance  transports,  were 
expoiencing  difficidty  in  obtaining  the 
necessary  physician  certification 
statements  within  the  required  48-hour 
timeframe. 

While  we  still  believe  that  the  48-hour 
timeframe  is  the  appropriate  standard, 
we  recognize  that  there  may  be 
instances  when,  not  through  fault  of 
their  own,  it  may  not  be  possible  for  the 
ambulance  suppliers  to  meet  the 
requirement.  Therefore,  we  have 
determined  that  there  is  a  need  to  revise 
and  clarify  this  requirement  (as 
described  in  §410.40,  "Coverage  of 
ambulance  services,"  paragraph  (d)(3)). 

Before  submitting  a  claim,  the 
ambulance  supplier  must  obtain:  (1)  A 
signed  physician  certification  statement. 
bom  the  attending  physician;  (2)  if  the 
ambulance  supplier  is  unable  to  obtain 
a  signed  physician  certification 
statement  firom  the  attending  physician, 
a  signed  physician  certification  must  be 
obtained  fittm  either  the  physician, 
physician  assistant,  nurse  practitioner, 
clinical  nuise  specialist,  registered 
nurse,  or  discharge  planner  who  is 
employed  by  the  hospital  or  fiadlity 
where  the  beneficiary  is  being  treated 
and  who  has  personal  knowledge  of  the 
beneficiary's  condition  at  the  time  the 
transport  is  ordered  or  the  service  was 
furnished  (the  term  physician 
certification  statmnent  will  abo  be 
applicdile  to  statements  signed  by  other 
authorized  individuals);  or  (3)  if  die 
supplier  is  unable  to  obtain  the  required 
statement  as  described  in  1  and  2  above 
Mrithin  21  calendar  days  following  the 
date  of  service,  the  ambulance  supplier 
must  document  its  attempts  to  obtain 
the  physician  certification  statement 
and  may  then  submit  the  claim. 
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Acc^^table  documentation  must  include 
a  signed  return  receipt  from  the  U.S. 
Postp  Service  or  sin^lar  deUveiy 
servic^.  A  signed  return  receipt  will 
serve)  as  proof  that  the  ambulance 
supplier  attempted  to  obtain  the 
requited  physician  certification 
stateident  from  the  beneficiary's 
attenjding  physician. 

In  ^1  cases,  the  appropriate 
docut^entation  must  be  kept  on  file  and, 
uponi  ^uest,  presented  to  the  cairiw  or 
intermediary.  It  is  important  to  note  that 
neitfaMr  the  presence  nor  absence  of  the 
signad  physician  certification  statement 
neceMarily  proves  (or  disproves) 
whetller  the  transport  was  medically 
neceliaiy.  The  ambulance  supplier 
must  tneet  all  coverage  criteria  in  order 
for  payment  to  be  made. 

3.  PaMnent  During  the  First  Year 

Asj  Explained  below  in  more  detail, 
we  W6uld  use  the  universe  of  claims 
paid  ih  1998  (reduced  by  the  $65 
million  savings  that  would  have  been 
realized  through  implementation  of  the 
BLS  ^d  ALS  definitions  proposed  in 
the  f^  17, 1997  proposed  rule  (62  PR 
3271|Ep)  to  establish  the  CF  and  would 
indeKltfie  1998  dollars  to  2001  dollars 

le  compounded  inflation  fiu:tors 

|led  by  section  1834(1)(3)  of  the 
I  transition  and  the  inflation 

I  are  described  in  proposed 

il5.) 


4.Bi 


'Method 


In  S  414.610,  we  would  state  that  after 
the  transition  period,  we  would  bundle 
into  ^le  base  rate  payment  all  items  and 
servibes  furnished  within  the 
ambuanca  service  benefit.  This  would 
elimi^te  billing  on  an  itemized  basis 
for  a^  items  and  services  related  to  the 
ambuance  service  (for  example,  oxjrgen, 
drug^^  extra  attendants,  and  EKG 
tesSig).  In  addition,  only  the  base  rate 
codej  $nd  the  mileage  code  would  be 
usedj  \o  bill  Medicare.  (This  decision 
ide,  in  accordance  with  section 
p(7)  of  the  Act,  which  gives  us  the 
ity  to  specify  a  uniform  coding 
I.)  During  the  transition  period, 
^ers  who  currently  use  billing 

'  1 3  or  4  may  continue  to  bill  for 
les  separately. 

5.  Lqcal  or  State  Ordinances 

In  14  414.610,  we  would  state  that, 
rega^ess  of  any  local  or  State 
ordi^iances  that  contain  provisions  on 
ambulance  staffing  or  furnishing  of  all 
ambuiance  services  by  ALS  suppliers, 
we  would  pay  the  appropriate 
ambulance  fee  schedule  rate  for  the 
seniles  that  are  actuaUy  required  by  the 
condition  of  the  beneficiary.  This  policy 
denote  from  the  Medicare  statutory 


requirement  (see  section  1834  (1)(2)(C) 
of  the  Act)  to  link  payments  to  the  types 
of  services  furnished. 

6.  Mandatory  Assignment 

In  §414.610,  we  would  state  that 
effective  January  1, 2001,  all  payments 
for  ambulance  services  must  oe  made  on 
an  assignment-related  basis.  Ambulance 
suppliers  must  accept  the  Medicare 
allowed  charge  as  payment  in  fiill  and 
not  bill  the  beneficiary  any  amount 
other  than  immet  Part  B  deductible  or 
coinsurance  amounts.  There  is  no 
transitional  period  for  mandatory 
assignment. 

7.  Miscellaneous  Payment  Policies 

Although  not  included  in  the 
proposed  r^;ulations,  we  are  clarifying 
the  following  payment  policies. 

a.  Multiple  patients— Occasionally,  an 
ambulance  wUl  transport  more  than  one 
patient  at  a  time.  (For  example,  this  may 
happen  at  the  scene  of  a  traffic 
accident)  In  this  case,  we  propose  to 
prorate  the  pajrment  as  determined  by 
the  ambulance  fee  schedule  among  all  of 
the  patients  in  the  ambulance.  For 
example,  if  two  patients  were 
transported  at  one  time,  and  one  was  a 
Medicare  beneficiary  and  the  other  was 
not.  we  would  make  payment  based  on 
one-half  of  the  ■mhiihinrw  fee  schedule 
amount  for  the  level  of  medically 
appropriate  service  furnished  to  the 
Medicare  patient  The  Medicare  Part  B 
coinsurance,  deductible,  and 
assignment  rules  would  apply  to  this 
prorated  payment 

Similariy,  if  both  patients  were 
Medicare  beneficiaries,  payment  for 
each  beneficiary  would  be  made  based 
on  half  of  the  ambulance  fee  schedule 
amoimt  for  the  level  of  medically 
appropriate  services  furnished  to  each 
patient.  The  Medicare  Part  B 
coinsurance,  deductible,  and 
assignment  rules  would  apply  to  these 
prorated  amounts. 

b.  Pronouncement  of  death — ^There 
are  three  rules  that  apply  to  ambidance 
services  and  the  pronouncement  of 
death.  First  if  the  beneficiary  was 
pronounced  dead  by  an  individual  who 
is  licensed  to  pronounce  death  in  that 
State  prior  to  the  time  that  the 
ambulance  is  called,  no  payment  would 
be  made.  Second,  if  the  beneficiary  is 
pronounced  dead  after  the  ambulance  is 
called  but  before  the  ambulance  arrives 
at  the  scene,  payment  for  an  ambulance 
trip  would  be  made  at  the  BLS  rate,  but 
no  mileage  would  be  paid.  Third,  if  the 
benefidaiy  is  pronounced  dead  after 
being  loaded  into  the  ambulance, 
pajonent  would  be  made  following  the 
usual  rules  (that  is,  the  same  level  of 


payment  would  be  made  as  if  the 
beneficiaiy  had  not  died). 

c.  Multiple  Amvals — When  multiple 
units  respond  to  a  call  for  services,  we 
woidd  pay  the  entity  that  provides  the 
transportation  for  the  beneficiary.  The 
transporting  entity  woidd  bill  for  all 
services  fiinushed,  as  stated  in  cuirent 
policy.  For  example,  if  BLS  and  ALS 
entities  respond  to  a  call  and  the  BLS 
entity  furnishes  the  transportation  after 
an  ALS  assessment  is  furnished,  the 
BLS  entity  would  bill  using  the  ALSl 
rate.  We  would  pay  the  BLS  entity  at  the 
ALSl  rate.  The  BLS  entity  and  the  ALS 
entity  would  have  to  negotiate  payment 
for  the  ALS  assessment. 

d.  BLS  Services  in  an  ALS  Vehicle — 
Effective  January  1,  2001,  claims  will  be 
paid  at  the  BLS  level  where  an  ALS 
vehicle  was  used  but  no  ALS  level  of 
swvice  was  furnished.  Claims  must  be 
filed  using  the  appropriate  BLS  code. 
There  is  no  transitional  period  for 
claims  paid  at  the  BLS  level  for  non- 
ALS  services  rendered  in  an  ALS 
vehicle. 

m.  Kiediodalegy  for  Determining  die 
Coil  wraloii  Factor 

Our  approach  to  determining  the  CF 
would  bis  to:  (1)  Use  the  most  recent 
complete  year  of  ambulance  claims;  (2) 
translate  those  claims  into  the  format 
that  would  have  been  used  under  the  fee 
schedule:  and  (3)  calculate  the  CF  to  be 
applied  to  the  RVUs  of  the  different 
levels  of  service  that  would  result  in  the 
same  total  program  payment  for  those 
claims  less  $65  million.  We  woiild  then 
inflate  this  CF  in  accordance  with  the 
inflation  factor  prescribed  in  the  statute. 
(See  section  1834(1)(3)  of  the  Act)  We 
used  1998  as  the  base  year  because  this 
was  the  most  recent  complete  year  for 
which  claims  data  were  available.  For 
claims  processed  by  carriere  (that  is, 
claims  from  independent  ambidance 
suppUera),  we  used  allowed  charges. 
For  claims  processed  by  fiscal 
intermediaries  (FIs)  from  provider-based 
ambulance  services,  we  used  the 
submitted  charges  on  the  Medicare 
claims  multiplied  by  the  cost-to-charge 
ratio  applicaole  to  the  ambulance  costs 
for  that  provider. 

We  dmdded  that  choosing  the  most 
common  number  of  miles  on  existing 
claims  would  be  the  best  estimate  as  to 
those  claims  that  did  not  report  mileage. 
The  research  indicated  that  the  mode  for 
urban  claims  was  1,  and  the  mode  for 
rural  claims  was  also  1. 

We  modified  the  claims  data  in 
several  ways  to  calculate  the  proposed 
fse  schedule  and  its  impact  First,  we 
separated  all  claims  into  two  groups: 

•  Carrier  processed  claims  for 
ambulance  services  (8  million  in  1998). 
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•  FI  processed  claims  for  ambulance 
services  (900,000  in  1998). 

A.  Carrier  Processed  Claims 

Not  all  of  the  1998  claims  were 
directly  usable  for  purposes  of  the 
proposed  ambulance  fee  schedule.  Some 
of  the  claims  did  not  show  mileage  and. 
because  mileage  would  be  required  for 
each  ambulance  service  imder  the  fee 
schedule,  an  adjustment  had  to  be  made 
for  the  missing  miles.  In  other  cases,  the 
billing  codes  under  the  old  system  did 
not  translate  directly  into  services  that 
would  be  paid  under  the  proposed  fae 
schedule.  Below  is  a  more  detailed 
explanation  of  the  adjustments  that 
were  made  to  the  1998  base  year  data  in 
order  to  accommodate  missing  data. 

1.  Mileage 

Approximately  1.1  million  claims  for 
groimd  ambulance  services  did  not 
show  any  mileage.  The  proposed  fee 
schedule  for  ambulance  services  would 
provide  a  payment  for  the  trip  and  a- 
payment  per  statute  mile  for  the  loaded 
mileage  traveled.  Therefore,  in 
calculating  the  proposed  CF,  we  added 
mileage  to  those  claims  that  did  not 
report  mileage.  We  did  so  by  assigning 
the  mode  value  (that  is,  the  number  of 
miles  billed  most  often)  per  trip  in 
urban  areas  (1.0  miles)  and  the  mode 
value  or  mileage  per  trip  in  rural  areas 
(1.0  miles). 

Current  billing  instructions  provide 
that  only  one  ambulance  trip  may  be 
billed  per  line  on  a  claim,  llierefore,  we 
did  not  count  midtiple  trips  billed  on 
the  same  line  of  a  claim.  This  reduced 
the  total  trip  count  processed  by  carriers 
by  approximately  1  percent.  Billing 
rules  prohibit  more  than  one  trip  to  be 
reported  on  a  line;  therefore,  we 
assumed  any  number  greater  than  one 
was  an  error.  Because  the  allowed 
charges  on  these  claims  represented  the 
amounts  paid,  there  was  a 
corresponding  increase  by  the  same 
percentage  of  the  average  charge  per 
trip. 

2.  Billing  Codes 

We  determined  that  the  billing  codes 
that  represent  items  and  services 
included  under  the  ambulance  fee 
schedule  are  all  billing  codes  submitted 
by  ambulance  suppliers  in  the  range  of 
HCFA  Common  Procediu*  Coding 
System  (HCPCS)  A0030  through  A0999 
(excluding  HCPCS  code  A0888,  which 
is  not  covered  by  Medicare)  and 
Common  Procedural  Terminology— 4 
(CPT-4)i  codes  93005  and  93041. 
HCPCS  billing  codes  A0030  through 


'  CPT  codes  and  descriptions  only  are  copyright 
2000  American  Medical  Association.  All  Ri^ts 
Reserved.  Applicable  FARS/DFARS  Apply. 


A0999  represent  ambulance  services, 
supplies,  and  equipment  that  are 
covered  by  the  ambulance  fee  schedule, 
and  CPT  codes  93005  and  93041 
represent  electrocardiogram  (EKG) 
services  that  may  be  billed  by 
ambulance  suppliers.  In  addition,  we 
included  all  HCPCS  billing  codes  in  the 
range  of  A4000  through  Z9999;  these 
services  may  only  be  paid  by  a  carrier 
to  an  ambulance  supplier  if  they 
represent  items  and  services  covered 
under  the  Medicare  ambulance  benefit. 
We  excluded  all  other  CPT  billing  codes 
in  the  range  of  00001  through  99999 
(except  the  two  EKG  codes  listed  above) 
because  they  represent  services  not 
covered  by  the  ambulance  fee  schedule. 

Next,  we  adjusted  all  billing  codes 
that  represented  an  ALS  vehide  when 
no  ALS  service  was  furnished.  We 
removed  the  actual  allowed  charges  on 
these  claims  and  replaced  them  With  the 
charges  that  woidd  have  been  aUowed 
by  the  carrier  for  the  corresponding  BLS 
level  of  service  (that  is,  emergency  for 
emergency  and  nonemergency  for 
nonemergency).  As  described  in  this 
preamble,  this  adjustment  reduced  the 
Medicare  portion  of  the  total  allowed 
charges  for  ambulance  services  by  $65 
million. 

3.  Crosswalking  the  Old  Billing  Codes  to 
the  New  Billing  Codes 

We  converted  the  old  billing  codes  in 
the  base  year  data  to  the  new  billing 
codes  as  they  would  be  under  the 
proposed  fee  schedule.  The  old  BLS 
codes  convert  directly  to  the  proposed 
BLS  codes.  The  old  air  ambidance  codes 
(fixed  vring  and  helicopter)  convert  to 
the  proposed  air  ambulance  codes.  The 
old  water  ambulance  code  converts  to 
the  proposed  BLS-Emergency  code.  The 
old  mileage  codes  distinguished  ALS 
miles  from  BLS  miles;  both  of  these  old 
codes  would  convert  to  the  single 
proposed  mileage  code.  Codes  used  to 
report  air  mileage  would  convert  to  the 
proposed  codes  for  fixed  and  rotary 
wing  mileage  respectively.  All  air  miles 
would  be  reported  in  statute  miles.  As 
mentioned  earlier,  we  converted  the 
codes  for  an  ALS  vehicle  when  no  AL& 
services  were  furnished  to  the 
corresponding  BLS  codes.  The 
conversion  of  the  remaining  old  ALS 
codes  (for  example,  when  ALS  services 
were  furnished)  to  proposed  ALS  codes 
is  less  straightforward  because  there  are 
more  levels  of  ALS  service  under  the 
proposed  fee  schedule  than  currently 
exist.  All  nonemergency  ALS  codes 
convert  to  the  proposed  ALSl 
(nonemergency)  code.  Based  on  advice 
from  various  negotiating  committee 
members,  we  propose  converting  the  old 


emergency  ALS  codes  according  to  the 
following  formiUas: 

•  For  claims  on  which  both  the  origin 
and  destination  was  a  hospital:  33 
percent  would  convert  to  specialty  care 
transport  (SCT),  5  percent  to  advanced 
life  support,  level  two  (ALS2),  and  the 
remainder  to  ALSl — ^Emergency. 

•  For  all  other  claims:  8.3  percent 
would  convert  to  ALS2.  and  the 
remainder  to  ALSl — ^Emergency. 

B.  FlProcessed  Claims 

Since  all  FI  claims  contained  mileage, 
we  did  not  make  any  adjustment  for 
mileage.  We  determined  the  codes  that 
represented  items  and  services  included 
under  the  ambulance  fee  schedule.  In 
the  case  of  hospital-based  claims,  the 
same  claim  is  used  to  report  services 
furnished  in  the  emergency  room  and 
other  outpatient  departments  of  the 
hospital  as  is  used  to  report  the 
ambiUance  service.  Therefore,  it  is 
impossible  to  know  exactly  where  any 
of  the  nonambulance  services  were 
furnished.  Because  most  of  these 
nonambulance  services  were  of  the- kind 
that  would  likely  have  been  furnished 
in  the  hospital's  emergency  room,  we 
did  not  include  them  in  data  for  the 
proposed  ambulance  fee  schedule. 
Therefore,  we  determined  the  billing 
codes  that  woidd  be  covered  by  the 
ambulance  fee  schedule  were  all  billing 
codes  representing  ambulance  services 
(for  example,  in  die  range  of  HCPCS 
codes  A0030  through  AD999  (excluding 
HCPCS  code  A0888.  which  is  not 
covered  by  Medicare))  submitted  by 
hospitals. 

Codes  that  represented  the  use  of  an 
ALS  vehicle,  but  when  no  ALS  level  of 
service  was  furnished,  were  converted 
to  the  corresponding  BLS  BILLING 
CODE.  However,  in  this  case,  no 
adjustment  was  made  for  payment 
because  payment  for  these  claims  would 
have  been  corrected  to  the  proper 
amount  at  cost  settlement 

C.  Air  AmbMilance 

To  establish  a  consistent  system  of 
RVUs  that  could  be  applied  to  ground 
and  air  ambulance  services,  we  would 
have  been  required  to  know  the  cost  per 
service  in  eadi  setting.  Unfortunately, 
these  data  do  not  exist.  The  air 
ambulance  representative  to  the 
Committee  presented  data  and  stated 
that  the  data,  when  combined  with  an 
analysis  by  an  economist,  demonstrated 
that  the  total  costs  in  1998  for  air 
ambidance  services  were  between  a 
minimum  of  $134.8  million  and  a 
maximum  of  $168  million.  This  amount 
exceeded  the  billed  charges  for  air 
ambidance  services.  The  representative 
also  stated  that  RVUs  should  be  based 
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on  cost  and  that  there  w«e  no  vwifiable 
cost  d  ita  on  the  ground  ambulance 
servip  »s  side  against  which  to  compare 
the  c6bt  of  air  ambulance  services.  In 
addition,  other  Committee  members 
werejiMisure  of  the  accuracy  of  the  air 
ambiuance  services  cost  data,  stating 
that  t^e  air  ambulance  services  costs 
werel^ot  based  on  an  audited  statistical 
I  and  that  the  data  had  not  been 
:  to  independent  scrutiny.  Based 
jmmendations  from  the 
ittee,  we  would  set  the  amount  of 
I  year  expenditures  to  be  used  in 
deteittiining  the  payment  levels  for  air 
ambiuance  services  between  $134.8 
millita  n  and  $158  million. 

We  considered  several  approaches  in 
an  att(  nnpt  to  accurately  estimate  the 
apprp  priate  amount  for  air  ambiUance 
servip  within  the  range  prescribed  by 
the  di^mmittee. 

W^  considered  using  cost  data  from  a 
ground  ambulance  services  survey 
acquifed  by  an  independent  source  that 
was  hired  by  a  memoer  of  the 
Comnittee.  We  tried  to  compare  the 
resulk^  of  this  survey  to  cost  data  from 
our  estimate.  Because  the  study  was 
only  4  self-reporting  survey  and  did  not 
repoH  audited  costs  and  because  the 
results  varied  widely  and  were 
substantially  different  from  our 
estini^te,  we  could  not  establish  a 
cons^tent  relationship  between  the 
surviV  that  resulted  in  any  estimates 
Mdthm  the  range  prescribed  by  the 
Comiiittee. 

W^|conveited  old  billing  codes  to  the 
ptovp^ed  billing  codes  in  the  same  way 
as  dusfmssed  above  for  the  carrier- 

[  claims.  Using  the  billed  charge 
ad}u^^  by  the  stqiplier's  cost-to-chaige 
ratio^iwe  are  able  to  estimate  the 
supp  tier's  Medicare-allowable  cost  for 
all  ai  obulanoe  services.  However,  we  are 
unab  lis  to  estimate  with  any  certainty 
the  mlit  of  air  ambulance  services  costs 
and  troimd  ambulance  services  costs 
fromfihe  same  supplier.  This  is  because 
the  K^sdicaro  cost-apportioning  rules  do 
not  fVmnish  data  in  uiis  detail. 
Originally,  we  assiuned  that  the  same 
cos^tp<J^arge  ratio  applies  to  both  air 
and  ground  ambulance  services  charges. 
However,  because  this  assumption  may 
not  b^  correct  and  because  it  results  in 
an  amount  below  the  range  specified  by 
the  G<>mmittee,  we  did  not  pursue  this 
metkttdology. 

Mm,  we  considered  using  the  billed 
chaz^  for  ambulance  services.  Over  80 
perc^t  of  ground  ambulance  services 
are  finished  by  independent  (not 
provider-based)  ambiUance  sorvices 
suppKers.  However,  the  average 
adjumsd  charge  (that  is,  the  charge 
adjusted  by  the  provider's  cost-to-charge 
ratio)  for  ALS  and  basic  life  support 


(BIS)  ground  ambulance  services, 
exclucUng  mileage,  furnished  by 
provider-based  ambulance  services  is 
more  than  60  percent  greater  than  the 
average  charge  for  indspendent 
ambulance  services  suppliers  ($342  vs. 
$206  per  trip).  Assiuning  the 
appropriate  pajmient  for  ground 
ambulance  smvices  is  the  average 
allowed  charge  for  the  independent 
suppliers,  the  amount  of  money 
misallocated  to  provider-based  ground 
ambulance  services  substantially 
exceeds  the  amoimt  that  would  result  in 
a  total  payment  for  air  ambidance 
services  at  the  maximum  authorized  by 
the  Committee  ($158  million). 
Considering  this  large  discrepancy 
between  the  payment  rates  for  provider- 
based  and  independent  supplier  eroimd 
ambidance  sairvices  and  the  fact  mat 
suppliers  are  able  to  furnish  services  at 
the  lower  rate,  we  believe  that  the 
appropriate  payment  for  ground 
ambulance  services  is  closer  to  the 
independent  supplier  charge. 
Consequendy,  we  have  chosen  the 
mnYimiiin  air  ambulance  total  amount 
designated  by  the  Committee,  that  is, 
$158  million. 

D.  Calculation  of  the  CF 

Following  this  process,  we 
determined  the  total  number  of 
ambulance  trips  and  loaded  miles  and 
the  total  amount  of  charges  allowed  by 
Medicare  for  ambulance  services  in  the 
base  year  of  1998  (less  the  adjustment 
for  those  cases  wbune  an  ALS  vehicle 
was  used,  but  no  ALS  services  were 
furnished,  described  above).  To 
calculate  the  CF  fat  ground  ambulance 
services,  we  foliowred  these  steps — 

•  Multiplied  the  volume  of  services 
for  each  level  of  ground  ambulance 
service  by  the  respective  RVUs 
recommended  by  the  Committee 
(including  application  of  the  practice 
expense  of  the  GPQ  and  rural  pa3rment 
rate  as  described  above); 

•  Summed  those  products  to  arrive  at 
the  total  niunber  of  RVUs; 

•  Subtracted  the  total  allowed 
amount  for  air  ambulance  setrvices  ($158 
million  as  discussed  above)  from  the 
total  charges  allowed  by  Medicare  for 
ambulance  services,  which  results  in  the 
total  amount  of  charges  allowed  by 
Medicare  for  ground  ambulance 
sovices; 

•  Subtracted  the  total  amoimt  of 
RVUs  for  groimd  mileage  from  this  total 
charae  amount; 

•  Divided  the  remaining  charge 
amount  by  the  total  number  of  RVUs  for 
ground  services  and  applied  the 
ambulance  inflation  factor  for  2001, 
which  results  in  a  CF  for  groimd 
ambulance  trips  of  $157.52. 


We  would  follow  a  similar  procedure 
to  determine  the  fee  schedule  amount 
for  air  ambulance  services.  Because 
there  are  only  two  kinds  of  air 
ambulance — ^fixed  wing  and  rotary — ^we 
would  not  calculate  RVUs  and  a  CF,  but 
would  calculate  the  actual  fee  schedule 
amoimts  directiy.  Namely,  we  divided 
the  total  number  of  billed  air  ambulance 
services  into  the  total  amoimt  of 
payment  available  for  these  services 
($158  million).  The  amounts  in  the  base 
year  (1998)  are  $2,115.00  and  $2,459.00 
for  fixed  wing  and  rotary  trips, 
respectively.  Then  these  numbers  woidd 
also  be  inflated  by  the  inflation  factor 
provided  in  section  1834(1)  of  the  Act 
(Additional  information  regarding  the 
inflation  fector  is  discussed  below.) 

We  would  monitor  payment  date  and 
evaluate  whether  projections  used  to 
establish  the  original  CF  (for  example, 
the  ratio  of  the  volume  of  BLS  services 
to  ALS  services)  is  acciuate.  If  the  actual 
proportions  among  the  different  levels 
of  service  are  diffierent  from  the 
projected  amounts,  we  would  adjust  the 
conversion  fector  accordingly  and  apply 
this  adjusted  conversion  frictor 
prospectively. 

IV.  ImpkmentatioD  Mediodology 

Currently,  payment  of  ambulance 
services  follows  one  of  two 
methodologies,  depending  on  the  type 
of  ambulance  biller.  Claims  from 
ambulance  service  suppliers  are  paid 
based  on  a  reasonable  charge 
methodology,  whereas  claims  from 
providers  are  paid  based  on  the 
provider's  interim  rate  (which  is  a 
percentage  based  on  the  provider's 
historical  cost-to-charge  ratio  multiplied 
by  the  submitted  charge)  and  thai  cost- 
setded  at  the  end  of  the  provider's  fiscal 
year. 

The  proposed  ambulance  fee  schedule 
would  be  phased  in  over  a  4-year 
period.  The  transition  would  begin  on 
January  1,  2001  and  the  fee  schedule 
would  be  phased  in  on  a  CY  basis. 
Therefore,  for  dates  of  service  (DOS) 
beginning  January  1,  2001,  supplies/ 
providers  would  be  paid  based  on  80 
percent  of  the  respective  current 
payment  allowance  (as  described  in 
Program  Memorandum  AB-99-73) 
q)plicable  to  2001  plus  20  percent  of 
the  ambulance  foe  schedule  amount 
(See  $414,615  for  additional 
information.) 

Based  on  the  Committee's  consensus 
recommendation,  we  would  implement 
the  ambulance  fee  schedule  as  follows: 


.'JL3.: 


:::a_i_ 
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Year  One  (CY  2001) 
Year  Two  (CY  2002) 
Year  Three  (CY 

2003) 

Year  Four  (CY  2004) 


Fee 
schedule 
percent- 


20 
SO 

80 
100 


A.  Revisions  and  Additions  to  HCPCS 
Codes 

(Claims  would  be  processed  using  the 
proposed  billing  codes  created  for  the 
ambulance  fee  schedule.  From  these 
proposed  codes,  the  amotmt  for  the 
portion  of  the  payment  based  on  the 
cunent  system  (80  percent  in  2001) 


would  be  derived  using  the  HCPCS 
crosswalks  as  shoMm  below. 

We  would  change  cuirmt  ambulance 
HCPCS  codes  in  order  to  implement  the 
ambulance  fee  schedule.  The  proposed 
HCPCS  codes  would  have  to  be  effective 
January  1,  2001.  The  existing  HCPCS 
codes  are  not  billable  effactive  January 
1.  2001,  except  fat  those  HCPCS  codes 
related  to  items  and  services  for  which 
a  Method  3  or  Method  4  biller  may  bill 
for  supplies  separatdy  during  the 
transition  period. 

National  HCPCS  codes  and 
descriptions  of  services  created  for 
ambulance  services  were  presented  to 
the  HCFA  Alpha-Numeric  group.  The 
following  chart  shows  how  the  existing 


codes  would  crosswalk  to  the  proposed 
new  codes  under  the  ambulance  fee 
schedule.  We  would  establish  the  codes 
before  implementation  of  the  ambulance 
fee  schedule  on  January  1,  2001. 
Additionally,  the  chart  shows  current 
HCPCS  codes  that  would  not  have  a 
corresponding  code  under  the  proposed 
ambulance  fee  schedule.  The  items  and 
services  represented  by  these  codes 
would  be  bimdled  into  the  base  rate 
sovices. 

Codes  Not  Valid  Undor  the  New  Fee 
Schedule  (Codes  Tenninate 
Effective  01/01/04): 

A0382,  A0384,  A0392.  A0396,  A0398, 
A0420.  A0422,  A0424.  A0999 


HCPCS  Code  Changfs 

Current  HCPCS  Code(s) 

New  HCPCS  Code 

Dencfiptioni  of  propoeed  new  codee 

Aoaao.  AoaM 

A0425 

Ground  minspn  (per  stalule  mie). 

A0306.  A0Q26,  A0346. 

A0426 

Anbutance  service,  aiKanosd  Me  support,  noft-emaigency  eransport,  lawal  1 

Aoaee. 

(ALS1). 

A0310.  A0330.  A03S0. 

A0427 

Ambulanoe  servtee.  aiMnced  Me  support,  emergency  transport  level  1  (ALS1- 

A0370. 

Emeigency). 

A0300.  A0304,  A0320. 

A0428 

Ambulanoe  servloe,  basic  Me  support,  nonemergency  transport  (BLS). 

A0324.  A0340.  A0344. 

A03eO.A0364. 

A0060.  A03Ge,  A0308. 

A0429 

Ambulanoe  service,  basic  Me  silpport,  emetgsncy  liaiiapuil  (BLS-Emeigsncy). 

A0322.  A0a28.  A0342. 

A0348.  AD362,  A0368. 

A0080 

A0430 

Ambulanoe  service,  conwanJonsi  sir  servlcea,  transport,  one  wy  (fcwd  wln|^ 

A0O4O 

A0431 

Ambulance  service,  corwenlional  air  servioea.  transport,  one  way  (rotary  rwsing). 

CX)186 

A0432 

Paramedh:  ALS  Mereept  (PI),  nsal  area,  tansport  ftaniahad  by  a  vahmtoer  ambu- 
lanoe company  wNch  is  proMbilsd  by  stale  law  from  bMng  IhM  party  payers. 

A0433 

AdvaiioedMe  support.  Level  2  (ALS2).  The  adminieaafcin  of  at  leaat  three  dMerent 
medfcBliom  and/br  the  prowiaion  of  one  or  more  of  ihefokMino  ALS  prciceduwa: 
Manual  **"»■»"><'  '■'*  '»eraion.  endetiadyal  inlubalon,  oenbal  venous  Ine, 
canlac  padng,  cheat  deoornpreseion,  surgical  airway,  inkaoeaeous  Ine. 

A0436 

Air  mleme;  fxed  wing  (per  sMule  mIe). 

A0436 

Air  mlaage;  relwy  wing  (per  aMule  mi^. 

' 

A0434 

SpedaRy  Care  Ttanaport  (SCT).  In  a  oRlcriy  infured  or  ■  patent,  a  leval  of  intar- 
fedMy  service  piovidsd  beyond  the  scope  of  the  Paramedte.  This  service  is  nec- 
essary wtwn  a  paHenTs  oondHon  rsqufree  ongoing  care  that  must  be  provided  by 
one  or  more  healh  piolBsalunalB  in  an  appropriale  yecia>y  area  (for  aooanple, 
nursing,  emergency  medtoine,  respiratory  care,  caniovascular  care,  or  a  para- 
meoK  wm  aaoHonai  traMng). 

New  supi^ers  that  have  not  billed 
Medicare  in  the  past  would  be  subject 
to  the  transitian  period  rules,  lliey 
would  be  assigned  an  allowed  chuge 
under  the  current  reasonable  charge 
rules  (50th  percentile  charges)  and 
would  follow  the  same  blended 
transition  payments  as  other  ambulance 
suppliers.  In  all  cases,  the  resulting 
transitional  pajrment  wrould  be  subject 
to  the  Part  B  coinsiuance  and  deductible 
reouimnents. 

Currently,  provider  claims  are  paid 
based  on  the  provider's  interim  rate  (the 
provider's  submitted  charge  multiplied 
by  the  provider's  past  year's  cost  to 
charge  ratio)  whidi  is  cost  settled  at  the 
end  of  the  provider's  fiscal  year  and 
limited  by  the  statutory  inflation  factor 


applied  to  die  provider's  cost  per 
ambulance  trip.  The  fee  schedule 
transitian  would  b^ia  on  Januaiy  1, 
2001  and  would  phase  in  die  fee 
schedule  on  a  CY  bans.  Thetefoie,  for 
providers  that  file  cost  reports  tm  other 
than  a  CY  basis,  for  cost  repoftiiBg 
poiods  beginning  after  January  1, 2001, 
two  diffarent  blended  rates  would 
i^ply.  Effective  for  services  furnished 
during  CY  2001.  the  proposed  blended 
amount  for  provider  claims  would  equal 
the  sum  of  80  percent  of  the  current 
payment  system  amount  and  20  percent 
of  the  ambulanoe  fee  schedule  amount. 
The  intent  of  our  implementing 
payment  imder  the  fee  schedule  at  only 
20  percent  in  the  first  year  is  to  give 
ambulance  provides  a  period  of  time  to 


adjust  to  the  new  paymant  amounts, 
because  some  providers  may  receive 
substantiaUy  lower  payments  that  at 

E resent.  Fcv  DOS  in  CY  2002.  the 
landed  amount  would  equal  the  sum  of 
50  percmt  of  the  current  paj^ment 
system  amount  and  50  percent  of  the 
ambulance  fee  schedule  amount  For 
DOS  in  CY  2003,  die  bloided  amount 
would  equal  the  sum  of  20  percent  oi 
the  current  payment  system  mnount  and 
80  percent  of  the  ambulance  fee 
schedule  amount  For  DOS  in  CY  2004 
and  beyond,  the  payment  amount  would 
equal  die  ambuluice  fse  schedide 
amount  The  program's  payment  in  all 
cases  would  be  subject  to  die  Part  B 
coinsurance  and  deductible 
requiranents. 


'^'--  J?.  .'r.;^^"^i.i^  *;^^  - -^-^^  ../j^j^ 
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Toi  Assure  that  the  providers  receive 
the  cptrect  payment  amount  during  the 
translation  period,  all  submitted  charges 
attributable  to  ambulance  services 

Jied  during  a  cost-reporting  period 
i  be  aggregated  and  treated 
itely  from  the  submitted  charges 
Citable  to  all  other  services 
tied  in  the  hospital.  Also,  the 
necessary  statistics  would  be 
maidlMned  for  the  provider's  Provider 
Statie^cs  and  Reimbursement  report; 
this  Would  ensure  that  the  ambulance 
fee  sfjiedule  portion  of  the  blended 
transition  payment  would  not  be  cost 
settl^at  cost  settlement  time. 

Nsiv  providers  would  not  have  a  cost 
per  trip  from  the  prior  year.  Therefore, 
ther«  [would  be  no  cost  per  trip  inflation 
limit  Applied  to  new  providen  in  their 
first  gfear  of  furnishing  ambulance 
services. 

N^lv  suppliers  would  use  the 
custianary  charge  established  for  new 
sup^t^ers  in  accordance  with  standard 
progtem  procediues  from  the  year  2000, 
adjujated  for  each  year  of  the  transition 
period  by  the  ambidance  inflation  factor 
that  we  published. 

S^on  1834(1)  of  the  Act  also 
reqitf^  that  all  payments  made  for 
ambulance  services  imder  the  proposed 
fee  stthedule  be  made  on  an  assignment- 
related  basis.  As  stated  in  section 
1842(b)(18)  of  the  Act.  referenced  in 
sec^^n  1834(1)(6),  ambulance  suppliers 
woi|ld  have  to  accept  the  Medicare 
alloi^ed  charge  as  payment  in  full  and 
not  Mil  or  collect  from  the  beneficiary 
anyiamount  other  than  the  unmet  Part 
B  d^uctible  and  Part  B  coinsiu^nce 
amcf^nts.  Violations  of  this  requirement 
may  Object  the  supplier  to  sanctions. 
Thei  jaw  provides  diat  mandatory 
assignment  provisions  apply  as  soon  as 
payment  is  made  under  the  fee 
schfqule;  therefore,  there  would  be  no 
tranji^tional  period  for  mandatory 
assignment  of  claims.  Also,  the  rule  that 
claims  would  be  paid  at  the  BLS  level 
if  an  ALS  vehicle  was  used  but  no  ALS 
leve)  of  service  was  furnished  would  be 
effective  on  January  1,  2001  and  would 
not  he  subject  to  transition.  These 
clai)^  woidd  have  to  be  filed  using  the 
appfippriate  BLS  code. 

V.  li^Bchanisais  To  Control 
Eqlenditares  for  Amlwiiance  Sei  vices 

A.  Number  of  Services 

Vfb  do  not  anticipate  that  the  number 
of  atoibulance  services  furnished  will 
incffase  to  o^et  the  efiiscts  of  lower 
payihents  per  service.  Therefore,  the 
CoiUnittee  has  not  suggested 
mechanisms  to  control  expenditures. 
However,  we  will  monitor  payment  data 
and  evaluate  whether  projections  used 


to  set  the  original  CF  (for  |xample,  the 
ratio  of  the  volume  of  BL$  swvices  to 
ALS  services)  are  accurate.  If  the  actual 
proportions  of  the  various  levels  of 
service  are  different  (too  high  or  too 
low)  from  the  projected  ones,  we  will 
adjust  the  CF  accordingly. 

B.LowBUlers 

A  concern  was  raised  about  low 
billers  of  ambulance  services.  Low 
billers  are  suppliers  who  ciurently  bill 
less  than  the  ina^""""'  charge  allowed 
by  Medicare.  There  are  several  reasons 
low  billers  exist  For  example,  low  ■ 
billers  may  be  mimicipal  or  volunteer 
suppliers  of  services,  regulated  by  local 
ordhiances,  limited  by  an  inflation- 
indexed  charge  that  is  part  of  the 
Medicare  program's  current  reasonable 
charge  poUcy,  or  restricted  for  other 
reasons. 

Because  the  total  ambulance  service 
payment  amount  is  based  on  the  actual 
allowed  charges  from  the  base  year 
(1998),  the  CF  will  reflect  the  lower  than 
nnnYimiiin  charges.  At  the  saiUe  time,  if 
low  billers  of  ambulance  services 
continue  to  charge  less  than  the 
ambulance  fee  sdiedule  amount,  we 
will  pay  less  than  if  all  suppliers 
charged  the  ambiilance  fee  schedule 
amount.  Therefore,  some  members  of 
the  ambulance  industry  have  urged  us 
to  increase  the  fee  schedide  CF 
anticipating  that  otherwise  savings 
would  resmt  from  billers  who  continue 
to  charge  less  than  the  fee  schedule 
amount.  We  have  estimated  that  in  the. 
base  year  1998  the  difference  between 
actual  charges  and  the  maximum 
charges  allowed  by  Medicare  is 
approximately  $150  million. 
Approximately  half  of  this  amount  is 
attributable  to  charges  that  are  70 
percent  of  the  maximum  allowed 
charges  or  greater.  Assuming  that  a  low 
biller  is  someone  whose  charge  is  less 
than  70  percent  of  the  maximiun 
allowed  charge,  approximately  $75 
million  can  Im  attributed  to  low  hilling. 
We  have  neither  a  means  to  estimate 
the  extent  to  which  low  billing  will 
continue  after  the  fee  schedule  is 
implemented  and  the  inflation-indexed 
charge  limit  no  longer  applies,  nor  a 
means  to  estimate  the  extent  to  which 
volunteer  and  municipal  ambulances 
will  choose  not  to  file  Medicare  claims 
at  the  fee  schediile  amoimts  to  which 
they  could  be  entitled.  The  Congress  has 
provided  that  "the  amounts  paid  shall 
be  80  percent  of  the  lesser  of  the  actual 
charge  for  the  services  or  the  amount 
determined  by  a  fee  schedule  *  *  *" 
(section  1833(aMl)(R)  of  the  Act). 
Moreover,  the  Congress  did  not  reqiiire 
that  payment  under  the  ambulance  fee 
schedule  be  budget  neutral  to  the 


current  reasonable  charge  system,  but 
rather  specified  only  that  the  aggregate 
amount  of  payments  for  ambidance 
services  not  exceed  the  amoiuit  that 
woidd  have  been  paid  absent  the  fee 
schedule. 

Given  the  law  and  the  uncertainty  of 
suppliers'  foture  behavior,  we  propose 
not  to  attempt  to  adjust  the  CF  on  the 
assumption  that  low  billing  will  or  will 
not  continue.  However,  as  mentioned 
above,  we  will  monitor  payment  and 
billing  data  and  recalculate  the  CF  as 
appropriate. 

VL  Adluatments  to  Account  for 
Inflation  and  Otlier  Factors 

In  setting  the  CF  for  2001,  we  would 
adjust  the  base  year  data  from  1998  for 
inflation.  Section  4531  of  the  Balanced 
Budget  Act  of  1997  prescribes  the 
inflation  fector  to  be  used  in 
determining  the  payment  allowances  for 
ambulance  sovices  paid  under 
Medicare  under  the  current  payment 
system.  The  inflation  fector  is  equal  to 
the  projected  consumer  price  index  for 
all  urban  consumers  (U.S.  dty'average) 
(CPI-U)  minus  1  percentage  point  from 
March-to-March  for  claims  paid  imder 
cost  reimbursement  (providers)  and 
from  June-to-june  for  claims  paid  under 
reasonable  charges  (carrier  processed 
claims).  The  base  year  for  our  data  is 
1998.  ihe  inflation  fectors  in  percent 
are: 


IMarch-to- 

March 

(provider 

claims) 

June-to- 

June 

(carrier 

claims) 

1999/1996 

2000/1999 

2001/2000 

Compounded  infla- 
tion factor  (in 
percent) 

0.9 
2.4 
1.3 

4.665 

1.1 
2.0 
1.4 

4.566 

We  would  use  the  most  recently 
available  estimate  of  inflation  frtim  2000 
to  2001  at  the  time  of  the  writing  of  the 
final  rule. 

In  addition,  the  Committee 
acknowledged  that  the  statutory 
provisions  in  section  1834(1H3)(B)  of  the 
Act,  regarding  annual  updates  to  the  fee 
schedule,  would  be  used  to  make 
adjustments  to  account  for  inflation. 
That  section  of  the  Act  provides  for  an 
t^pniml  update  to  the  ambulance  fee 
schedule  based  on  the  pmcentage 
increase  in  the  CPI-U  for  the  12-month 
period  ending  with  Jime  of  the  previous 
year.  For  2001  and  2002.  the  increase  in 
the  CPI-U  is  reduced  by  1.0  percentage 
point  for  each  year. 

We  MTould  monitor  payment  data  and 
evaluate  whether  projections  used  to 
establish  the  original  CF  (for  example. 
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the  ratio  of  the  volume  of  BLS  services 
to  ALS  services)  is  accurate.  If  the  actual 
proportions  among  the  difCnent  levels 
of  service  are  different  from  the 
prelected  amounts,  we  would  adjust  the 
CF  accordingly. 

Vn.  MadicalCoQditioiis  Liats 

When  the  Congress  mandated  that  the 
■  amhulanow  fee  sdiedule  be  developed 
through  the  negotiated  rulemaking 
prooeaa.  we  ddntred  final  action  on  our 
im»osal  to  base  Kfedicara  pajnnent  on 
the  level  of  amhulance  service  required 
to  treat  the  beneficiary's  condition.  That 
proposal  wrould  have  used  Intemational 
Classification  of  Diseases,  9th  revision. 
Clinical  Modification  (K3>-9-CKf) 
diagnoctic  codes  that  would  have 
deacxibed  the  nature  of  the  beneficiary's 
medical  condition.  Use  of  the  ICD-^9- 
CM  codes  wrould  also  have  assisted 
amhtilanne  suppliers  to  bill  the 
medically  necessary  level  of  ambulance 
service. 

While  we  are  not  establishing  a  fc»mal 
proposal  in  this  proooaed  rule,  as  a  first 
st^,  we  rat^Moed  the  discussion  of 
developing  a  medical  condition  listing 
during  the  negotialBd  rulemaking 
prooass.  The  goal  of  the  discussion  was 
to  devdop  a  &t  of  medical  conditions, 
not  diagnnaea.  that  gannally  raquire 
amhnlannw  sanrioas  and  the  appropriate 
level  of  care,  llie  identified  condition(s) 
would  deacdbe  the  beneficiary's 
medical  condition  tiiat  would 
neoeasitate  the  ambulance  services. 

The  medical  conditions  listed  in 
Addendum  A  of  this  im^Kiaed  rule 
would  enable  the  amhiiUnn*  supplier  to 
identify  the  level  of  service  at  which  a 
claim  may  be  paid.  The  list  identifies 
nonameigency  omditions;  emergency 
medical  conditions — traumatic  and 
nontraumatic:  and  emaigmcy  and 
nonemergency  conditions  that  %rarrant 
inteifKility  transport  services.  This 
listing  would  also  aid  Medicare 
contmctocs  in  their  efforts  to  assure  that 
daims  for  ambulance  services  are  paid 
^ypropriately  and  that  providers  and 
siq>plian  of  ambulance  services  are 
educated  as  to  the  documentation  that 
would  best  siq)port  a  claim.  Use  of  an 
identified  condition,  however,  vrould 
not  make  tile  claim  payabk  if  the 
beneficiary  could  have  been  saved  by 
other  means.  We  leoognise  that  unusual 
circumstances  exist  that  warrant  the  use 
of  ambulance  services.  In  these 
drcumstanoes,  the  publication  of  the 
list  would  not  preclude  the  contractor 
from  aocqiting  other  relevant  medical 
infixmation  (for  example,  IC]>-10-CM 
codes  or  other  relevant  on-the-scene 
informatim)  to  describe  a  medical 
conditimi  that  is  not  included  on  the 


list  Therefore,  the  medical  condition 
list  is  not  all-inclusive. 

Since  the  negotiated  rulemaking 
committee  concluded  its  work,  we  have 
received  positive  fisedback  on  the 
medical  conditions  list  in  Addendum  A. 
While  we  maintain  the  final  decision- 
making authority  regarding  required  use 
of  the  above  refiraenced  medical 
condition  list  or  a  similar  type  of  list, 
we  are  soliciting  information  from 
interested  parties  on  the  need  for  such 
a  listing  anid  the  development  of  codes 
used  in  association  with  such  a  list  that 
would  best  support  the  processing  of 
claims. 

Vm.  CoDeclian  of  InfermatioB 


Under  the  Paperwork  Reduction  Act 
of  1995  (PRA),  we  are  required  to 
provide  60-day  notice  in  ihe  Federal 
■sfislsr  and  solicit  public  comment 
before  a  collection  of  information 
requirement  is  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval,  hi  isder  to  feiriy 
evaluate  whcrtner  an  infinmation 
collection  should  be  ^proved  by  OMB, 
section  3S06(cK2)(A)  of  the  PRA 
reouires  that  we  solicit  comment  on  the 
following  issues: 

•  Tlie  need  fw  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agencw. 

•  Tlieaccuracy  of  our  estimate  of  the 
information  collection  burden. 

•  Hie  quality,  utility,  and  clarity  of 
the  information  to  be  coUected. 

•  R«nninniHnd«tinn«  tn  minimini  thw 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

We  are  soliciting  public  comment  on 
each  of  these  issues  for  the  following 
sections  of  this  document  that  contain 
information  collection  requirements: 

Section  410.40    Coverage  of 
Ambulance  Services. 

(dXsXiii)  If  tile  ambulance  supplier  is 
unable  to  obtain  the  signed  physician 
certification  statement  from  the 
beneficiary's  attending  physician,  a 
signed  physician  certification  statement 
must  be  obtained  from  either  the 
physician,  physician  assistant  (PA), 
nurse  practitioner  (MP),  HinifMl  nurse 
specialist  (CNS),  roistered  nurse  (RN). 
or  discharge  planner,  who  is  employed 
by  the  hospital  or  fecility  where  the 
beneficiary  is  being  treated,  and  who 
has  personal  knomedge  of  the 
beneficiary's  condition  at  the  time  the 
ambulance  transport  is  ordered  or  the 
ambulance  service  was  furnished. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort 
necessary  for  the  required  hospital 


employee  to  provide -the  certification. 
We  estimate  that,  there  will  be  5,000 
certifications  on  an  annual  basis  at  an 
estimated  5  minutes  pa  certification. 
Therefore,  the  annum  national  burden 
associated  with  this  requirement  is  417 
hours. 

(dX3)(iv)  If  the  ambulance  supplier  is 
unable  to  obtain  the  required  physician 
certification  statement  within  21 
calendar  days  following  tiie  date  of  the 
service,  the  ambulance  supplier  must 
document  its  attempts  to  obtain  the 
requested  physician  certification 
statement  and  may  then  submit  the 
claim.  Acceptable  documentation  must 
include  a  signed  return  receipt  from  a 
U.S.  Postal  Service  or  other  similar 
service.  This  documentation  will  serve 
as  proof  that  the  ambulance  supplia     ^ 
attempted  to  obtain  the  required 
simature  from  the  attending  physician. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort 
necessary  for  the  ambulance  supplier  to 
document  its  atten^its  to  obtain  me 
requested  physician  certificaticm 
statement  We  estimate  that  5,000 
providos  wrill  be  required  to  submit  a 
receipt  instead  of  certification  for  an 
average  of  12  instances  on  an  annual 
basis,  at  an  estimated  5  minutes  per 
instance.  Therefore,  the  annual  natioiial 
burden  associated  with  this  requirement 
is  5,000  hours. 

Section  414.610    Basis  of  Payment 

(d)  The  zip  code  of  the  point  of  pick- 
up must  be  reported  on  each  claim  for 
amhulanne  services,  so  that  the  correct 
GAP  and  RAF  may  be  applied,  as 
apmoraiate. 

The  Durden  associated  with  this 
requirement  is  the  time  and  effort 
necessary  for  the  amhiilanna  supplier  to 
note  the  required  zip  code  for  each 
claim  of  senrioe.  We  estimate  that  of  the 
9,000  (potential)  providers,  5000 
{Movidars  will  be  required  to  provide 
the  documentation,  for  an  estimated 
550,000  (5%  of  total  claims  volume  of 
llM)  instances  on  an  annual  basis.  Per 
providw  (5,000),  we  estimate  1  minute 
per  instance  to  meet  this  requirement, 
fat  a  burden  of  2  hours  per  provider  on 
an  annual  basis.  TTierefbre,  the  annual 
national  burden  associated  with  this 
remiirement  is  10,000  hours. 

Uyou  comment  on  these  information 
collection  and  recordkeeping 
requirements,  please  nudl  copies 
directiy  to  the  following: 
Health  Care  Financing  Administration. 
Office  of  Infrncmatim  Services, 
Infonnation  Technology  Investment 
Management  &oup.  Attn:  John  Burice. 
Room  N2-14-26,7500  Security 
Boulevard.  Baltimore.  MD  21244- 
1850. 
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of  Infonnation  and  Regulatory 

.  Office  of  Management  and 

^dget.  Room  10235,  New  Executive 

Building,  Washington,  DC 

,  Attn:  ^Ilison  Herron  Eydt. 

A  Dmk  Officer. 

DL  Hagalatory  IiBfiect  Analyris 

A.  Overall  Impact 

Y^B  have  examined  the  impacts  of  this 
rul^  jas  required  by  Executive  Order 

and  the  Regulatory  Flexibility  Act 
(Public  Law  96-354).  Executive 
12866  directs  agencies  to  assess 

and  benefits  of  available 
itory  alternatives  and,  if  regulation 
is  necessary,  to  select  r^ulatory 
apptoaches  that  maximize  net  benefits 
(intruding  potoitial  economic, 

nmental.  public  health  and  safety 
,  dist^butive  impacts,  and 
, ).  A  regulatray  impact  analysis 
)'mu8t  Iw  prepared  for  major  rules 
economiodly  significant  effects 
millicm  or  more  annually).  We 
determined  that  this  is  not  a  major 
It  would  result  in  spending  few  die 
year  at  approximately  $67.6  million 
les^jthan  would  have  been  paid  if  the 
fee  Schedule  were  not  implemented. 
The  total  impact  would  be  $84.5  million 
in  r^uced  revenue  for  ambulance 
providers  and  suppliers  ($67.6  million 
plus  $16.9  million  in  reduced  Part  B 
comsurance).  In  addition, 
approximately  $19  million  in  total 
revenue  (due  to  Medicare  Part  B 
coinsurance  and  deductible 
reqairements  of  approximately  80 
percent  that  would  be  program 
exbJBnditures)  would  be  redistributed 
am(^ng  entities  that  fiiinish  ambulance 
s^^ces  according  to  the  data  presented 
in  mis  section. 

l^e  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
buta(nes8es.  Pot  purposes  of  the  RFA, 
snUll  entities  include  small  businesses, 
nonprofit  organizations,  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
ar^  Ismail  entities,  either  by  nonprofit 
st^iis  or  by  having  revenues  of  $5 
mlmon  or  less  annually.  For  purposes  of 
th^lRFA,  most  ambulance  provides  and 
mbtt  nmKiilnnrft  suppliers  are 
considered  to  be  smul  entities. 
Individuals  and  States  are  not  included 
ini^  definition  of  a  small  enti^. 

ih  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  an  RLA  if  a  rule 
m4^  have  a  si^iificant  impact  on  the 
op«  irations  of  a  substantial  number  of 
sia  dl  rural  hospitals.  This  analysis  mxist 
CO  I  ifbrm  to  the  provisions  of  section  603 
of  1  he  RFA.  For  purposes  of  sectton 
11 1 12(b)  of  the  Act.  we  define  a  small 
na  d  hospital  as  a  hospital  that  is 


located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds.  In  the  aggregate,  in  2001,  $17 
million  in  total  revenue  would  be 
redistributed  from  urban  to  rural 
entities.  It  is  also  true  that  some  rural 
entities  woidd  be  paid  less  than  their 
current  rate.  While  we  do  not  have 
specific  data  on  the  number  of  small 
rural  hospitals  that  furnish  ambulance 
services,  we  recognize  that  the  rural 
adjustment  fector  incorporated  in  this 
proposal  may  not  completely  offset  the 
higher  costa  of  low-volume  suppliers. 
As  stated  earlier,  we  recognize  that  this 
rural  adjustment  is  a  temporary  proxy  to 
acknowledge  the  higher  costs  of  certain 
low-volume  isolated  and  essential 
suppliers.  We  will  consider  alternative 
memodologies  tiut  would  more 
i^propriately  address  paymeirt  to 
iscdated,  low-volume  rural  ambulance 
suppliers.  Therefore,  we  solicit  public 
ccnnment  tm  the  niunber,  location,  and 
characteristics  of  the  rural  entities  that 
are  affected  by  this  proposal. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costa  and  benefito  before  issuing  any 
rule  that  may  result  in  an  expmdituie 
in  any  one  year  by  State,  local,  or  ttibd 
govemmento,  in  die  aggr^ate,  or  by  the 
private  sector,  of  $100  miUion.  The 
proposed  rule  would  not  have  any 
unfiinded  mandates. 

Executive  Order  13132  establishes 
certain  requiremente  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
compliance  costa  on  State  and  local 
govemmenta,  preempte  State  law,  or 
otherwise  has  Federalism  implications. 
The  proposed  ride  would  not  impose 
compliance  costa  on  the  govemmenta 
mentioned. 

Although  we  view  the  anticipated 
resulta  of  this  proposed  regulation  as 
beneficial  to  the  Medicare  program  and 
to  Medicare  beneficiaries,  we  recognize 
that  not  all  of  the  potential  effecto  of  this 
proposed  rule  can  be  anticipated. 

l^e  foregoing  analysis  concludes  that 
thia  regulation  may  have  a  financial 
impact  on  a  numbw  of  small  entities. 
This  analysis,  in  combination  with  the 
rest  of  the  preamble,  is  consistent  with 
the  standards  for  analysis  set  forth  by 
die  RFA. 

B.  Anticipated  Effects 

1.  Effect  on  Ambulance  Providws  and 
Suppliers 

Section  1834(1)(3)(A)  of  die  Act 
requires  UtaSL  the  aggregate  amotmt  paid 
under  the  ambulance  fee  schedide  not 
exceed  the  aggregate  amount  that  would 


have  been  paid  absoit  the  fee  sdiedule. 
One  of  die  cfaaractraistics  of  the  present  ■ ' 
payment  system  is  that  wddely  varying 
amniinto  aie  paid  for  the  same  type  of 
swvice  depending  upon  the  location  of 
the  sovioe.  In  e^ct,  the  proposed 
ambulance  fee  schedule  would  lower 
paymente  in  areas  of  high  current  levels 
of  payment  and  raise  paymente  in  areas 
of  low  current  leveb  of  payment  When 
examining  the  impact  of  the  proposed 
ambulance  fee  schedule,  a  given  area 
could  have  a  large  reduction  in  payment 
only  because  sudi  an  area  had 
historically  been  paid  at  a  rate  higher 
than  average  for  the  type  of  service. 
Also,  as  previously  described,  we  are 
taking  into  account  a  $67.6  million 
program  savings  that  would  have 
resulted  from  a  coverage  change  that 
was  iHt>posed  in  1997.  Implementation 
of  that  proposed  rule  was  delayed  imtU 
the  ambulance  fee  schedule  was 
established. 

Implementation  of  the  proposed 
ambulance  fee  schedule  would  have 
several  general  effecte.  One  effect  would 
be  that  in  2001.  $19  million  in  total 
revenue  woidd  be  redistributed  from 
providers  to  ambulance  suppliers 
because  providers  have  been  paid,  on 
average,  more  for  the  same  service 
fumidied  by  a' supplier. 

2.  Effecte  on  Urban,  Rural,  and  Air 
Ambulance  Services 

Paymmt  could  be  redistributed  from 
mban  ambidance  services  to  rural 
ambulance  services  for  two  reasons:  (1) 
urban  ambulance  services  have  been 
paid,  on  average,  more  than  for  the  same 
services  furnished  in  rural  areas;  and  (2) 
the  proposed  nmhiilnnrw  fee  schedule 
would  pay  more  for  the  same  services 
furnished  in  a  rural  area  because  of  the 
rural  adjustment  factor  (RAF).  Payment 
would  also  be  redistributed  from  urban 
air  ambulance  services  to  rural  air 
ambulance  services  because  of  the  RAF 
for  air  services.  Finally,  there  would  be 
a  redistribution  of  payment  from  ground 
ambulance  services  to  air  ambulance 
services.  This  effect  is  explained  in 
greater  detail  in  the  discussion  of  the 
CF. 

Currendy,  providers  are  paid  on 
average  66  percent  more  than 
independent  suppliers  for  the  same  tjrpe 
of  ambulance  swvice.  This  is  because 
providers  are  currendy  paid  based  on 
reasonable  cost  and  suppliers  are  paid 
based  on  reasonable  charges  c^ped  by 
the  inflation  indexed  charge  (DC).  The 
nc  has  limited  the  growth  of  suppliers' 
pajrmenta  over  the  years,  whereas,  untd 
enactment  of  die  BBA  in  1997,  there  had 
not  been  a  limit  on  the  gro%«rth  of 
providers'  reimbursable  cost  for 
ambulance  services. 
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There  are  offsetting  factors  that  affiect 
payment  in  urban  versus  rural  areas. 
While  pa)mient  rates  in  rural  areas 
would  generally  be  lowered  by  the 
proposed  GPQ  (since  the  GPCI  is 
generally  lower  in  rural  areas  than  it  is 
in  urban  areas),  rural  payment  rates 
would  increase  because  of  the  rural 
mileage  add-on.  As  a  result,  in  2001, 
$17  million  in  total  revenue  would  be 
redistributed  from  providers  and 
suppliers  in  urban  areas  to  providers 
and  suppliers  in  rural  areas. 

Furthermore,  in  2001,  $7  million  in 
total  revenue  would  be  redistributed 
from  providers  and  suppliers  of  ground 
ambiilance  services  to  providers  and 
suppliers  of  air  ambulance  services. 

The  following  chart  summarizes  these 
findings  for  2001: 


From 

To 

Revenue 

Providers  

Urban 

Ground 

Suppliers  

Rural 

Air 

$19  million. 
$17  million. 
$7  million. 

These  amounts  represent  total  revenue, 
that  is,  the  80  percent  Medicare  portion 
plus  the  20  percent  beneficiary 
coinsurance  liability. 

3.  Effect  on  the  Medicare  Program 

We  estimate  that  the  proposed  rule 
would  produce  a  calendar  year  net 
savings  to  the  Medicare  program  of 
$67.6  million  because  of  the  delayed 
implementation  of  the  coverage  policy 
proposed  in  the  June  17, 1997  rule.  The 
following  chart  shows  the  estimated 
fiscal  year  annual  savings  that  the 
Medicare  program  would  realize  over 
the  next  5  years  as  a  residt  of  oiu' 
proposal  to  implement  the  policy 


proposed  in  1997  of  paying  for  an  ALS 
ambulance  vehicle  at  the  BLS  payment 
rate  when  no  ALS  service  is  furnished 
to  the  beneficiary.  This  change  woiild  be 
implemented  as  part  of  the  ambulance 
fee  schedule. 


Fiscal  year 

Savings 
($  Million) 

2001  

200? .._ 

2003 

2004 

2005 

40 
70 
70 
70 

80 

Under  this  proposed  rule,  we 
anticipate  savings  for  beneficiaries  in 
terms  of  reduced  coinsxirance  and 
savings  due  to  mandatory  assignment  of 
benefits. 

The  table  below  represents  the 
proposed  fee  schediUe  amounts  for  CY 
2001  under  this  rule: 


Table  1.— 2001  Fee  Schedule  for  Payment  of  Ambulance  Services 


oOfVIGO  KJVOl 


BLS  

BLS— Emergency .. 

ALS1   

ALS1 —Emergency 

ALS2  

SCT 

PI 


RVUs 


1.00 
1.60 
1.20 
1.90 
2.75 
3.25 
1.75 


CF 


157.52 
157.52 
157.52 
157.52 
157.52 
157.52 
157.52 


Unadjusted 

base 
rate  (U6R)t 


$157.52 
252.03 
189.02 
299.29 
433.18 
511.94 
275.66 


Annunt 

adiusted 

by  GPCI 

(70%  of  UBR) 


$110.26 
176.42 
132.31 
209.50 
303.23 
358.36 
192.96 


Amount 

not  actiusled 

(30%  d  URB) 


$47.26 
75.61 
56.71 
89.79 
129.95 
153.58 
82.70 


Loaded 
mileage 


Rural 

ground 

mileage* 


$5.00  $7.50 

5.00  7.50 

5.00  7JS0 

5.00  7.50 

5.00  7J0 

5.00  7.50 
(1)  No  Mileage  Rate 


Service  Level 


FW. 
RW 


UnadMted 

base  rate 

(UBR)t 


$2,213.00 
2,573.00 


Amouftt 

adjittled 

by  GPCI 

(50%  of  UBR) 


$1,106.50 
1,286.50 


Amount 

notadkjsted 

(50%  dt  UBR) 


$1,106.50 
1,286.50 


Loaded 
mileage 


$6.00 
16.00 


Rural  Air 
mileage** 


$9.00 
24.00 


Rural  air 
tMserale** 


$3,319.50 
3.859.50 


•A  50  pefcmt  add-on  to  ttie  mileage  rate  (Iturt  is,  a  rate  of  $7.50  per  mHe)  \or  each  of  the  first  17  miles  identified  as  rural.  The  regular  mileage 
awwanoe  applies  for  every  mile  over  17  miles.  "^     ^^^ 

**A  50  peroent  add-on  to  the  air  mitoiage  rate  is  applied  to  every  mile  identified  as  mral. 

***A  SO  percent  add^tn  to  the  air  base  rate  is  applied  to  air  trips  identified  as  mral. 

The  pmnent  »alBfor  rural  air  ambulanpe  (njral  air  mileage  rate  and  rural  air  base  rate)  is  50  percent  more  than  the  correspondmg  payment 
™?J2L"!5f"  **y^.<*^  »,  the  sum  ol  the  base  rate  adjusted  by  the  geogrmhic  adjustment  factor  and  the  mileage).        ^^ 

tTMs  ooiumn  illustrates  the  payment  rates  without  adjustonent  by  the  GPCT.  The  conversion  factor  (CF)  has  beeiiinflated  for  2001 


Legend  for  Table  1 

ALSl — Advanced  Life  Support,  Level  1 

ALS2— Advanced  Life  Support.  Level  2 

BLS-^asic  Life  Support 

CF— Convosion  Factor 

FW— Fixed  Wing 

CPQ — Practice  Expense  Portion  of  the 

Geographic  Practice  Cost  x  from  the 

Physician  Fee  Schedule 
PI— Panmedic  ALS  intercept 
RVUa— Relative  Value  Units 
RW— Rotary  Wing 
SCT— Specialty  Care  Transport 
UBR— UnadjuMed  Base  Rate 


Formulas — ^The  amounts  in  the  above  chart 
are  used  in  the  following  formulas  to 
determine  the  fee  schedule  payments — 

Ground: 

Ground — Urban: 

Payment  Rate=((RVU* 
(0.3+(0.7»GPCI)))*CF]+(MGR*#MILESl 

Ground — ^Ruial: 

Payment  Rate=l(RVU* 
(0.3+(0.7*GPa)))*CFl+ 
[(((1+RG)*MGR)»#MILESS17)+ 
(MGR*«MILES^17)] 
Air: 

Aii^-Urhan: 


Payment  Rate  =  ((((RVU* 

0.5)+((RVU*0.5)*GPCI))*CF)l+ 

[MAR*«MILES] 
Air-Rural: 
Payment  Rate  s 

((1+RA)*(((RVU*0.5)+((RVU* 

0.5)*GPa))*CF))+ 

[(1+RA)*(MAR*#M1LES)1 

Legend  for  Formulas 

Symbol  and  Meaning 
i    less  than  or  equal  to. 
>    greater  than. 
*    multiply. 

CF    conversion  factor  (ground  s  $157iS2;  air 
»1.0).  ; 
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GPa    pi  actice  expense  portion  of  the 

geo^phic  practice  cost  index  from  the 

physician  fee  schedule. 
#MILES    number  of  miles  the  beneficiary 

was  transported. 
MGR    ihileage  ground  rate  (5.0). 
MAR    niileage  air  rate  (fixed  wing  rate  =  6.0, 

helicopter  rate  =  16.0). 
RA    TUfi\  air  adjustment  factor  (0.50  on 

entjiie  claim). 
Rate    Maximum  allowed  rate  from 

ambulance  fee  schedule. 
RG    rural  ground  adjustment  factor  amount 

(0.30  on  first  17  miles). 
RVUs    relative  value  units  (from  chart). 
Notes:  The  GPCI  is  determined  by  the 
address!  ^f  the  point  of  pickup. 

Table  t 

EXAWPLES:  The  following  examples 
demonstrate  the  use  of  the  proposed 
ambul«|ice  fee  schedule  amoimts  and 
how  tli^y  would  be  used  diuing  the  first 
year  (2i001).  Examples  1  through  4  relate 
to  inde|»endent  supplier  claims,  and 
Example  5  relates  to  hospital  based 
suppli^  claims. 


Example  1 :  Ground  Ambulance,  Urban 
(Independent  Supplier) 

A  Medicare  beneficiary  residing  in 
Baltimore,  Maryland,  was  transported  via 
ground  ambulance  from  his  or  her  home  to 
the  nearest  appropriate  hospital  2  miles 
away.  An  emergency  response  was  required, 
and  an  ALS  assessment  was  performed.  The 
level  of  service  furnished  would  be  ALSl- 
Emergency. 

Assuming  that  the  beneficiary  was  placed 
on  board  the  ambulance  in  Baltimore,  it 
would  be  an  urban  trip.  Therefore,  no  rural 
payment  rate  would  apply.  In  Baltimore,  the 
GPa  =  1.039.  The  fee  schedule  amount 
would  be  calculated  as  follows — 

Payment  Rate  =  l(RVU*  (0.3+ 

(0.7*GPCI)))*CF]+  [MGR*#MILES] 

Payment  Rate  = 

[(1.9*(0.3+(0.7*1.039)))*157.52l+(5*2] 

Payment  Rate  = 

((1.9*(0.3+(.7273)))*157.52l+llOl 

Payment  Rate  =  [(1.9*(10273))*157.52]+ll0) 

Payment  Rate  =  l(1.95187)*157.52]+(10] 

Payment  Rate  =  (307.4585624]+[10] 

Payment  Rate  =  317.4585624 


Payment  Rate  =  S317.46  (subject  to  Part  B 

deductible  and  coinsurance 

requirements) 
Because  2001  would  be  the  first  year  of  a 
4-year  transition  period,  the  ambulance  fee 
schedule  payment  rate  would  be  multiplied 
by  20  percent  and  added  to  80  percent  of  the 
payment  calculated  by  the  current  payment 
system.  The  payment  rate  for  Year  2  (2002) 
would  be  calculated  by  multiplying  the 
ambulance  fee  schedule  payment  rate  by  50 
percent  and  adding  the  result  to  50  percent 
of  the  current  payment  system  amount.  The 
payment  rate  for  Year  3  (2003)  would  be 
calculated  by  multiplying  the  ambulance  fee 
schedule  payment  rate  by  80  percent  and 
adding  the  resuh  to  20  percent  of  the  current 
payment  system  amount.  The  payment  rate 
for  Year  4  (2004)  would  be  based  solely  on 
the  ambulance  fee  schedule. 

Assuming  the  inflation  indexed  charge 
(IIC)  in  2001,  the  reasonable  charge  rate  for 
this  service  in  Maryland  would  be  $315.62 
($303.00  for  HCPCS  A0310.  $6.31  x  2  miles 
for  A0390).  Therefore,  the  total  allowed 
charge  for  this  service  during  2001  would  bie: 
Old  HCPCS  Code(s)  =  A0310  and  A0390 
New  HCPCS  Code(s)  =  A0427  and  A0425 


Reasonable  charge  IIC 


$315.6! ! 


Reasonable 

new  charge  x 

80% 


$252.50 


Fee  schedule 


$317.46 


Fee  schedule 

x20% 


$63.49 


Total  allowed 
charge 


$315.99 


Assuniing  that  the  Part  B  deductible  has 
been  n*(t.  the  program  would  pay  80  percent, 
and  befieficiary's  liability  would  be  20 
percent,;  representing  the  Part  B  coinsurance 
amount} 


Medlcere  Payment  (80%) 


$253^7^. 


Beneficiary, 

Liability 

(20%) 


$63.20 


Example  2:  Ground  Ambulance,  Rural 
(Indepptident  Supplier) 

lA  Medicare  beneficiary  residing  in  Cottle 
County,  Texas,  was  transported  via  grotmd 
ambul^ce  from  his  or  her  home  to  the 
nearest  appropriate  facility  located  in 
Quanah.  Texas.  Cottle  County,  where  the 
beneficiary  was  placed  on  board  the 
ambulance,  is  a  non-MSA  and,  therefore,  is 
rural.  A  rural  payment  rate  would  apply.  The 
total  distance  from  the  beneficiary's  home  to 
the  facility  was  36  miles.  A  BLS 
noneniargency  assessment  was  performed. 


Under  our  proposal,  the  level  of  service 
would  be  BLS  (nonemergency). 

For  this  part  of  Texas,  the  GPQ  =  0.888. 
The  proposed  ambulance  fee  schedule 
amount  would  be  calculated  as  follows — 
36  mile  trip  =  17  miles  at  the  rural  payment 
rate  plus  19  miles  at  the  regular  rate. 

Payment  Rate  =  [(RVU*  (0.3+ 

(0.7*GPCI)))*CF]+ 

[(((1+RG)*MGR)*#MILES<17)+ 

(MGR*#MILES>17)] 
Payment  Rate  =  [(1.00*(0.3+ 

(0.7*0.888)))*157.52]+((((1+0.5)*5)*17)+ 

(5*19)1 
Payment  Rate  =  1(1.00*  (0.3+0.6216))* 

157.52]+  [((1.5*5)*17)+95] 
Payment  Rate  = 

[(1.00*0.9216)*157.52]+((7.5*17)+95] 
Payment  Rate  =  (0.9216*  157.52)+|127.50+95] 
Payment  Rate  =  [145.170432]+[222.50] 
Payment  Rate  =  367.670432 
Payment  Rate  =  $367.67  (subject  to  Part  B 

deductible  and  coinsurance 

requirements) 
Under  the  proposal,  since  2001  would  be 
the  first  year  of  a  4-year  transition  period,  the 


ambulance  fee  schedule  payment  rate  would 
be  multiplied  by  20  percent  and  added  to  80 
percent  of  the  payment  calculated  by  the 
current  payment  system.  The  payment  rate 
for  Year  2  (2002)  would  be  calculated  by 
multiplying  the  ambulance  fee  schedule 
payment  rate  by  50  percent  and  adding  the 
result  to  50  percent  of  the  current  payment 
system  amount.  The  payment  rate  for  Year  3 
(2003)  would  be  calculated  by  multiplying 
the  ambulance  fee  schedule  by  80  percent 
and  adding  the  result  to  20  percent  of  the 
current  payment  system  amount.  The 
payment  rate  for  Year  4  (2004)  would  be 
based  solely  on  the  ambulance  fee  schedule. 

Assuming  the  inflation  indexed  charge 
(DC)  in  2001,  the  reasonable  charge  rate  for 
this  service  in  Texas  would  be  $292.44 
($152.76  for  HCPCS  A0300,  $3.88  x  36  miles 
for  A0380).  Therefore,  the  total  allowed 
charge  for  this  service  during  2001  under  our 
proposal  would  be: 

Old  HCPCS  CodB(s)  =  A0300  and  A0380 
New  HCPCS' Code(s)  =  A0428  and  AD425 


Fteasonat)le  charge  IIC 


$292.4' 


Reasonable 

new  charge  x 

80% 


$233.95 


Fee  schedule 


$367.67 


Fee  schedule 
x20% 


$73.53 


Total  allowed 
charge 


$307.48 


Assiktning  that  the  Part  B  deductible  was 
met,  tht  program  would  pay  80  percent,  and 
the  beti^ficiary's.  liability  would  be  20 
percent,  representing  the  Part  B  coinsurance 
amount 


Medicare  Payment  (80%) 

Benefictaty  Li- 
ability (20%) 

$245  98  

$61.50 

Example  3:  Air  Ambulance,  Urban 
(Independent  Supplier) 

A  Medicare  beneficiary  was  involved  in  an 
automobile  accident  along  a  busy  interstate 
near  Detroit.  Michigan.  A  helicopter 
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transported  the  beneficiary  to  the  nearest 
appropriate  focihty  located  within  the  city 
limits  of  Detroit.  "Hie  total  distance  from  the 
accident  to  the  facility  was  14  miles.  The 
level  of  service  was  rotary  wing. 

Assuming  that  the  patient  was  placed  on 
board  the  air  ambulance  within  the  Detroit 
MSA,  and  because  this  is  not  a  Goldsmith 
county,  the  trip  would  be  urban.  Hierefore, 
no  rural  payment  rate  would  apply.  In  the 
Detroit  metropolitan  area,  the  GPQ  =  1.022. 
The  ambulance  fee  schedule  amount  would 
be  calculated  as  follows — 

Payment  Rate  =  (((UBR*0.5)-i-  ((UBR*0.5)* 

GPCn)l+  {MAR*«MILES] 
Payment  Rate  » (((2S73.00*0.5)-t- 

((2573.00*0.5)*1.022))]-*-  [16.00*14] 


Payment  Rate  =  [(1286.504^ 

((1286.50)*1.022))]-i- 1224] 
Payment  Rate  =  [(1286.50-f  1314.803)]-f[224] 
Payment  Rate  » i2601.303]-t-(224] 
Payment  Rate  =  [2825.303] 
Payment  Rate  »  $2,825.30  (subject  to  Part  B 

deductible  and  coinsurance 

requirements) 

Because  2001  would  be  the  first  year  of  a 
4-year  transition  period,  the  payment  rate 
from  the  ambulance  fise  schedule  would  be 
multiplied  by  20  percent  and  added  to  80 
percent  of  the  pajnnent  calculated  by  the 
.  current  payment  system.  The  payment  rate 
for  Year  2  (2002)  would  be  calculated  by 
multiplying  the  ambulance  foe  schedule  by 
50  percent  and  adding  the  result  to  50 


percent  of  the  current  payment  system 
amount.  The  payment  far  Year  3  (2003) 
would  be  calculated  by  multiplying  the 
V  ambulance  fee  schedule  by  80  percent  and 
adding  the  result  to  20  percent  of  the  current 
payment  system  amoimt.  The  payment  for 
Year  4  (2004)  would  be  based  solely  on  the 
ambulance  fise  schedule. 

Assuming  the  inflation  indexed  charge 
(nC)  in  2001,  the  reasonable  charge  rate  for 
this  service  in  Michigan  is  $1,082.26. 
Therefore,  the  total  allowed  charge  for  this 
service  during  2001  would  be: 
Old  HCPCS  Code  =  A0040 
New  HCPCS  Code  ^  A0431  and  A0436 


Reasonable  Charge  lie 

Reesorable 

newcharaex 

80% 

Fee  schedule 

Fee  schedule 
x20% 

Total  lykxwd 
chsige 

$1.962.26 „ 

$1,565.81 

.    $2,825.30 

$565.06 

$2,150.87 

Assuming  that  the  Part  B  deductible  has 
been  met.  the  program  would  pay  80  percent 
and  the  beneficiary's  liability  wmild  be  20 
percent,  representing  the  Part  B  coinsurance 
amount: 


Medfcwe  Payment  (80%) 

Beneficiary  U- 
ability(20%) 

$1,720.70 

$43017 

Example  4:  Air  Ambulance,  Riwal 
(Independent  Supplier) 

A  Medicare  beneficiary  was  transported  via 
helicopter  from  a  rural  county  in  Arizona  to 
the  nearest  appropriate  facility.  The  total 
distance  from  point  of  pick-up  to  the  facility 
was  86  miles.  The  level  of  service  was  rotary 
wing. 

Because  the  point  of  pick-up  was  in  a  rural, 
non-MSA  area,  this  transport  would  be  a 
rural  trip  under  the  proposed  rule.  Therefore, 


a  rural  payment  rate  would  apply.  In 
Arizona,  the  GPCI  =  0.971.  The  ambulance 
fee  schedule  amount  would  be  calculated  as 
follows — 

Payment  Rate  =  ((l-hRA)*((UBR*0.SKt- 

((UBR*0.5)*GPCI))] 

+((1+RA)*(MAR*#MILES)) 
Paymmt  Rate  =  [(l-M).5)*(((2573.00*0.5)-f 

((2573.00*0.5)*0.971))]+ 

[(1+0.5)*(16*86)1 
Payment  Rate  =  [(1.5)*((1286.50)+ 

(1286.50*0.971))]+  [(1.5)*(1378)1 
Payment  Rate  = 

((1.5)*(1286.50+1249.192)]-»-[2064] 
Payment  Rate  =  [(1.5)*2535.692]-i-[2064] 
Payment  Rate  =  4599.692 
Payment  Rate  =  $4,599.69  (subject  to  Part  B 

deductible  and  coinsurance 

requirements) 

Because  2001  is  the  first  year  of  a  4  year 
transition  period,  this  payment  rate  from  the 


'  proposed  fee  schedule  would  then  be 
•multiplied  by  20  petjcent  and  added  to  80 
percent  of  the  payment  calculated  by  the 
current  payment  system.  Year  2  would  be 
calculated  by  multiplying  the  fee  schedule  by 
50  percent  and  adding  the  result  to  50 
percent  of  the  current  payment  system 
amount.  Year  3  would  be  calculated  by 
multiplying  the  fee  schedule  by  80  percent 
and  adding  20  percent  of  the  current 
payment  system  amount  Year  4  (2004)  is 
based  solely  on  the  fee  schedule  amount 
Assuming  the  inflation  indexed  charge 
(nC)  for  the  example  in  question,  in  2001  the 
reasonable  charge  rate  for  this  service  in 
Arizona  would  be  $1,564.80.  Therefore,  the 
total  allowed  charge  for  this  service  during 
2001  would  be: 

Old  HCPCS  Code  =  A0040 

New  HCPCS  Code  =  A0431  and  A0436 


Reasonable  charge  IIC 

Reasonable 

newchargex 

80% 

Fee  schedule 

Fee  schedule 
x20% 

Total  allowed 
charge 

$1,564.80 

$1,251.84 

$4,599.69 

$919.94 

$2,171.78 

Assuming  that  the  Part  B  deductible  has 
been  met,  the  program  would  pay  80  percent 
and  20  percent  would  be  the  beneficiary's 
liability: 


Medicare  payment  (80%) 

Beneficiary  li- 
ability (20%) 

$1,737.42 

$434  36 

Example  5:  Ground  Ambulance,  Rural 
(Hospital  Based  Supplier)  A  Medicare 
beneficiary  residing  in  a  rural  area  in  the 
state  of  Iowa  was  transported  via  ground 
ambulance  from  her  home  located  in  a  rural 
area  (non-MSA)  to  the  nearest  appropriate 
feciUty  (Hospital  A).  Because  the  point  of 
pick-up  is  in  a  rural  area,  under  our  proposal, 
a  rural  payment  rate  would  apply.  The  total 
distance  from  the  beneficiary's  home  to 


Hospital  A  is  14  miles.  A  BLS  nonemergency 
transport  was  furnished.  The  level  of  service 
would  be  BLS  (nonemergency). 

For  Iowa,  the  GPCI  =  0.882.  The  ambulance 
fee  schedule  amount  would  be  calculated  as 
follows — 

14  mile  trip  =  14  miles  at  the  rural  payment 

rate  plus  0  miles  at  the  regular  rate. 
The  HCPCS  codes  to  be  used  under  the  fee 
schedule  are  A0428  and  A0425. 
Payment  Rate  = 

[(RVU*(0.3+(0.7*GPa)))*CFJ+ 

[(((1+RG)*MGR)*#MILESS17)+ 

(MGR*«MILES>«7)] 
Payment  Rate  =  [(1.00*(0.3+(0.7*0.882) 

))*157.52]+[(((l+0.5)*5)*14)+(5*0)] 
Payment  Rate  = 

[(1.00*(0.3+0.6174))*157.52]+ 

[((1.5*5)*14)+0] 


Payment  Rate  =  [(1.00*0.9174)*157.52]+ 

[(7.5*14)+0] 
Payment  Rate  =  [0.9174*157.52]+[105+0] 
Payment  Rate  =  [144.508848]-»-[105] 
Payment  Rate  =  249.508848 
Payment  Rate  =  $249.51  (subject  to  Part  B 

deductible  and  coinsurance 

requirements) 

Since  2001  would  be  the  first  year  of  a 
proposed  4-year  transition  period,  the 
ambulance  fee  schedule  payment  rate  would 
be  multiplied  by  20  percent.  The  total 
payment  under  the  proposed  fee  schedule  for 
2001  is: 

Payment  Rate  =  Fee  Schedule  *  Transition 

Percentage 
Payment  Rate  =  240.51  *0.2 
Payment  Rate  =  49.902 
Payment  Rate  »  $49.90 
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Thia  remaining  BO  percent  of  the  payment 
rate  is  detennined  by  the  current  payment 
system.  For  FIs,  the  current  payment 
calculation  is  as  follows. 

Assume  that  Hospital  A's  charge  (HCB)  for 
a  BL&nonemergency  service  is  $220.00,  its 
chai:4#  for  mileage  (HCM)  is  $4.00  per  mile, 
and  m  past  year's  cost-to-cbarge  ratio  [CCR] 
is  0.9. 

Assuming  that  the  beneficiary's  Medicare 
Part  B  deductible  has  been  met,  the 
beneficiary's  coinsurance  liability  for  2001 
woui4  be: 

Total  biaige  =  HCB+(HCa^*#MILES) 
Total  ICharge  =  22aK4*14) 
Total  Charge  =  220-»-56 
Total  jCharge  =  $276.00  (Current  system) 
For  2601,  the  coinsurance  is  equal  to  20 

Dercent  of: 
Total  rate  =  {0.80*Current  System)+(0.20*FS) 
Total  irate  =  (0.80*276)-«-(49.gO) 
Total  irate  =  (220.80)-i-(49.90) 
Totid  rate  =  $270.70 
Coinsurance  =  0.20*270.70  =  $54.14 
For  tool,  the  transition  payment  rate  is  equal 

to: 
Traiuition  payment  rate  =  [O.BO'ciurent 

ir*te]-»-(0.20*FS] 
Tradition  Payment  Rate  =  [0.80*((HCB)-f 

CHCM*#MILES))»CCR]+  [0.20*FS] 
Traitiution  Pajrment  Rate  =  [0.80*((220)> 

(»*14))*0.9]+[49.90l 
Transition  Payment  Rate  =  [0.80*((220)+ 

($6))*0.9]-i-(49.90] 
Transition  Payment  Rate  = 

(0.80*(276)*0.9]+[49.90) 
Trait^ition  Payment  Rate  -  [198.72]-i-[49.90] 
Transition  Payment  Rate  =  $248.62 

Astimiing  the  part  B  deductible  is  met: 
Medicare  program  payment  =  (transition 

{payment  rate)  -  (coinsurance) 
Medicare  program  payment  =  248.62  —  54.14 
Medicare  program  payment  =  $194.48 

Unlder  our  proposal,  the  payment  rate  for 
Yeat  2  (2002)  would  be  calculated  by 
mulliplying  the  ambulance  fee  schedule 
paytaent  rate  by  50  percent  and  adding  the 
result  to  50  pmcent  of  the  current  payment 
syst^  amount.  The  payment  rate  for  Year  3 
(2O0^)  would  be  calculated  by  multiplying 
the  cinbulance  fee  schedule  by  80  percent 
and  ^dding  the  result  to  20  percent  of  the 
cun  dnt  payment  system  amount.  The 
payttent  rate  for  Year  4  (2004)  would  be 
basM  solely  on  the  ambulance  fee  schedule. 

C  Mtematives  Considered 

yiftiile  there  were  many  alternatives 
coii4i<lered  during  the  course  of  the 
neodtiated  rulemaking  process,  the 
stM^te  requires  that  total  program 
expenditures  not  exceed  what  the 
payments  would  have  been  writhout  the 
*     ichedule.  All  of  the  altmnatives 
lidered  did  not  change  total  program 
inditures.  The  alternatives  varied  in 
ler  in  which  the  total  amount 
1  expenditures  might  be 
ibuted  among  the  entities  that 
I  ambulance  services  to  Mediicare 
bei^f  fidaries.  For  example,  the 
Coiilmittee  considered  other 
geographical  adjustment  factors,  other 


relative  values  for  the  levels  of 
ambulance  service,  other  definitions  for 
the  levels  of  ambulance  service  and 
other  definitions  for  "rural  entities",  but 
it  did  not  adopt  them  for  various 
reasons.  (A  full  description  of  these 
alternatives  may  be  found  at  the 
website:  www.hcfa.gov/medicare/ 
ambmain.htm.) 

D.  Conclusion 

We  anticipate  that  the  proposed 
ambulance  fee  schedule  amounts  for 
entities  that  have  received  lower  than 
average  payment  rates  historically 
would  be  relatively  higher  and  the  fee 
schedtile  amoimts  for  entities  that  have 
received  higher  than  average  pajrment 
rates  historically  would  be  relatively 
lower.  Gen«ally,  this  would  mean 
higher  rates  in  tiia  future  for  rural 
transports,  lower  rates  in  the  future  for 
urban  transports,  and  higher  rates  in  the 
future  for  air  ambulance  services.  The 
ambulance  fee  schedule  will  have  a 
leveling  effect  on  coinsurance  liability. 
While  beneficiaries  in  those  areas  of 
historically  higher  than  average 
payment  rates  woiild  benefit  firom  lowm 
coinsurance  liability,  beneficiaries  in 
areas  of  historically  low  w  than  average 
payment  rates  would  experience  an 
upward  adjustment  of  coinsurance 
liability.  Beneficiaries  would  also 
benefit  in  those  cases  in  which 
suppliers  previously  did  not  accept 
assignment  and  billed  the  beneficiary 
the  difiisrence  between  the  Medicare 
program  allowed  amount  and  their 
actual  charge,  because  under  the  fee 
schedule  all  suppliers  must  accept 
assignment.  We  anticipate  that  the_ 
integrity  of  the  Medicare  Part  B  Trust 
Ftmd  will  be  protected  by  the 
continuance  of  the  inflation  factors 
prescribed  in  the  statute. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  tlds  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget 


PART  410-8UPPLEIIENTARY 
MEDICAL  INSURANCE  (SMO 


List  of  Subjects  Afbcted 

42  CFR  Part  410 

Health  facilities.  Health  profassions. 
Kidney  diseases.  Laboratories, 
Medicare.  Rural  areas.  X-rays. 

42  CFR  Part  414 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases.  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

For  the  reasons  set  forth  in  the    ■ 
preamble,  42  CFR  chapter  IV  is 
proposed  to  be  amended: 


I.  Part  410  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 

Antfaority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

Mid  OllMr  HmIUi 


2.  Section  410.40  is  amended  by: 

A.  Revising  paragraph  (b). 

B.  Revising  paragrqlh  (d)(1). 

C.  Republishing  the  introductory 
paragraph  (d)(3). 

D.  Adding  new  paragraphs  (d)(3)(iii), 
(d)(3)(iv),and(d)(3)(v). 

The  revisions  and  additions  read  as 
follows: 

141040   Cowsrage  or  ambulance  servtoes. 

•  *        *        •        • 

(b)  Levels  of  service.  Medicare  covers 
the  following  levels  of  ambulance 
service:  basic  life  support  ((BLS) 
emergency  and  nonemergency), 
advanced  life  support,  level  1  ((ALSl) 
emergency  and  nonemergency), 
advanced  life  support,  level  2  (ALS2), 
paramedic  intocept  (PI),  specialty  care 
transport  (SCT),  fixed  wing  transport 
(FW),  and  rotary  wing  transport  O^W). 
See  §  414.605  for  a  definition  of  each 
level  of  SOTvices. 

*  •        •        *        • 

(d)  Medical  necessity  requirements — 
(1)  General  rule.  Medicare  covws 
ambulance  services,  including  fixed 
Mring  and  rotary  wing  ambulance 
services,  only  if  they  are  furnished  to  a 
beneficiary  whose  medical  condition  is 
such  that  other  means  of  transportation 
would  be  contraindicated.  While 
physician  certification  allows  the 
amJjulanoe  supplier  to  assert  that  the 
transportation  was  reasonable  and 
necessary,  the  beneficiary's  medical 
record  must  support  the  coverage  of  the 
transportation.  For  nonemergency 
ambulance  transportation,  the  following 
criteria  must  be  met  to  ensure  that 
ambulance  transportation  is  medically 
necessary: 

(i)  The  beneficiary  is  unable  to  get  up 
from  bed  without  assistance. 

(ii)  The  beneficiary  is  unable  to 
ambulate. 

(iii)The  beneficiary  is  tmable  to  sit  in 
a  chair  or  wheelchair. 

These  criteria,  as  defined,  are  not 
meant  to  be  the  sole  criterion  in 
determining  medical  necessity.  They  are 
one  factor  to  be  considered  when 
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making  medical  necessity 
determinations. 

•        •        •        •        * 

(3)  Special  rule  for  nonemergency, 
unscheduled  ambulcmce  services. 
Medicare  covers  nonemergency, 
unscheduled  an^ulance  services, 
provided  medical  necessity  is 
established  under  one  of  the  following 
circumstances: 


(iii)  If  the  ambulance  provider  or 
supplier  is  unable  to  obtain  a  signed 
physician  certification  statement  from 
the  beneficiary's  attending  physician,  a 
signed  physician  certification  statement 
must  be  obtained  from  either  the 
physician,  physician  assistant  (PA), 
nurse  practitioner  (NP),  rlin^r■<^l  nurse 
specialist  (CNS),  registered  nurse  (RN), 
or  discharge  planner,  who  is  employed 
by  the  hospital  or  facility  where  the 
beneficiary  is  being  treated,  and  who 
has  personal  knownedge  of  the 
benefidaiy's  condition  at  the  time  the 
ambulance  transport  is  ordered  or  the 
ambulance  service  was  furnished;  and, 

(iv)  If  the  ambulance  provider  or 
supplier  is  unable  to  obtain  the  required 
physician  certification  statement  within 
21  calendar  days  following  the  date  of 
the  service,  the  ambulance  supplier 
must  docummit  its  attempts  to  obtain 
the  requested  physician  certification 
statement  and  may  then  submit  the 
claim.  Acceptable  documentetion  must 
include  a  signed  return  receipt  from  a 
U.S.  Postal  Service  ot  other  similar 
service.  This  dociunentation  will  s«ve 
as  proof  that  the  amh<ilannw  supplier 
attempted  to  obtain  the  required 
signature  from  the  attending  ph]rsician. 

(v)  In  all  cases,  the  provider  ot 
supplier  must  keep  appropriate 
documentation  on  file  ana,  upon 
request,  present  it  to  the  contracted.  The 
presence  at  absence  of  the  signed 
physician  certification  statement  or 
sidled  return  receipt  does  not 
definitivdy  demonstrate  that  the 
ambulance  transport  was  medically 
necessary.  The  ambulance  provider  or 
supplier  must  meet  all  other  coverage 
czitetia  fer  payment  to  be  made. 


PART  414-PAYIIENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 


n.  Part  414  is  amoided  as  set  forth 
below: 

1.  The  authority  dtaticm  for  part  414 
continues  to  read  as  follows: 

Anthofitjr:  Sacs.  1102. 1871,  and  1881(b)(1) 
of  the  Social  Security  Act  (42  U.S.C  1302. 
139Shh,  1395R(b)(l)). 

2.  Section  414.1  is  revised  to  read  as 
follows: 


1414.1 

This  part  implements  the  indicated 
provisions  of  the  following  sections  of 
the  Act: 

1802 — Rules  for  private  contracts  by 

Medicare  beneficiaries. 
1820 — Rules  for  Medicare  reimbursement  for 

telehealth  services. 
1833 — ^Rules  for  payment  for  most  Part  B 

services. 
1834(a)  and  (h) — ^Amounts  and  frequency  of 

payments  for  durable  medical  equipment 

and  far  prosthetic  devices  and  orthotics 

and  prosthetics. 
1834(1)— Establishment  of  a  Fee  Schedule  for 

Ambulance  Services. 
1848 — ^Fee  schedule  for  physician  services. 
1881(b)-^ules  for  payment  for  services  to 

ESRO  beneficiaries. 
1887 — Payment  of  charges  for  physician 

snvices  to  patients  in  providers. 

3.  A  new  subpart  H,  consisting  of 
§§  414.601  through  414.625,  is  added  to 
read  as  follows: 


Sec. 

414.801    Purpose. 

414.60S    Definitions. 

414.610  Basis  of  payment. 

414.611  Coding  system. 

414.615    Transition  for  implementation  of 
the  ambulance  fiae  scheidule. 

414.620    Publication  of  itub  ambulance 
services  fiae  schedule. 

414.625    Limitation  on  review. 


Schsduto  for 


f414J01 

This  subpart  implements  section 
1834(1)  of  die  Act.  by  establidung  a  fee 
schedule  for  the  payment  of  ambulance 
services.  Section  1834(1)  of  the  Act 
requires  Aat  pajrment  for  all  ambidance 
services  otherwise  payable  on  a 
reasonable  charge  system  or 
retrospective  reasonable  cost 
reimbursement  system  be  made  under 
the  ambulance  fee  schedule  efiective  for 
services  furnished  after  January  1,  2000. 


1414406 

As  used  in  this  subpart,  the  following 
definitions  apply  to  both  land  and  water 
(hereafter  retened  to  as  "ground")  and 
to  air  snvioes: 

Advanced  Life  Support  (ALS) 
assessment  is  an  assessment  performed 
by  an  ALS  crew  that  results  in  the 
determination  that  the  patient's 
condition  requires  an  ALS  level  of  care, 
even  if  no  other  ALS  intervention  is 
performed. 

Advanced  Life  Support,  Level  1 
(ALSl)  means  transportation  by 
ambulance  vehicle  and  medically 
necessary  supplies  and  andllary 
services,  plus  an  ALS  assessment  by  an 
ALS  provider  or  the  provision  of  at  least 
one  ALS  intervention. 


Advanced  Life  Support,  Level  2 
(ALS2)  means  transportation  by 
ambulance  vehicle  and  medic^y 
necessary  supplies  and  ancillary 
services,  plus  the  administration  of  at 
least  three  difforent  medications  and  the 
provision  of  at  least  one  of  the  following 
ALS  procedures: 

(1)  Manual  defibrillation/ 
cardioversion. 

(i)  Endotracheal  intubation. 

(3)  Central  venous  line. 

(4)  Cardiac  pacing. 

(5)  Chest  decompression. 

(6)  Surgical  airway. 

(7)  Intraosseous  line. 
Advanced  life  Support  (ALS) 

intervention  means  a  procedure  bcnrond 
the  scope  of  an  emergency  medical 
technician-basic  (EKH'-Basic). 

Advanced  Life  Support  (ALS)  provider 
means  an  individual  trained  to  the  level 
of  the  EMT-Intermediate  or  paramedic. 
The  EMT-Intramadiate  is  dc^ed  as 
having  the  knowledge  and  skills 
identified  fat  the  EMT-Basic,  but  also  as 
qualified  to  perfonn  essontial  advanced 
techniques  uid  to  administer  a  limited 
number  of  medications.  The  EMT- 
Paramedic  is  defined  as  possessing  the 
competencies  of  the  EMT-IntenMdiato, 
but  also  has  enhanced  ddlls  that 
include  being  able  to  administer 
additional  interventions  and 
medications. 

Basic  Ufe  Suppmt  (BLS)  means 
transportatfon  by  ambulance  vehicle 
and  medically  necessary  suppUcv  and 
ancillary  services,  plus  the  provision  of 
BLS  ambulance  services.  The  EMT- 
Basic.  in  addition  to  being  able  to 
operate  limited  equipment  on  board  the 
vdiide  and  being  able  to  assist  in 
p«rfonning  assessments  and 
interventions,  is  qiudified  to  function  as 

mifiimiiin  staff  for  an  ambiilaTirin  and,  to 

establish  a  peripheral  intravenous  (IV) 
line. 

Conversimt  Pacttx-  (CF)  is  a  nationally 
uniform  dollar  value,  multiplied  by 
relative  value  unite  for  a  service  to 
produce  a  pajrment  amount 

Emergatcy  Respmise  means 
responding  immediately  to  an 
emergency  medical  condition.  An 
immediate  response  is  oiie  in  which  die 
ambulance  supplier  begins  as  quiddy  as 
possible  to  take  the  steps  necessary  to 
respond  to  the  call. 

Fixed  Wing  Air  Ambulance  (FW) 
means  transportetion  by  a  Bxed  wing 
aircraft  that  is  certified  as  a  fixed  wing 
air  ambulanne  and  surJi  ancillaiy 
services  as  may  be  medically  necessary. 

Geographic  Adjustment  Factor  (GAF) 
means  the  practice  expense  (rai)  portion 
of  the  geographic  practice  cost  index 
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[Gml)  from  the  physician  fee  schedule 
as  implied  to  a  percentage  of  the  base 
ratdJ  For  ground  ambulmce  services,  the 
PE  portion  of  the  GPCI  is  applied  to  70 
penjant  of  the  base  rate.  For  air 
ambulance  services,  the  practice 
expanse  (PE)  portion  of  ^e  GPCI  is 
apuHed  to  50  pmcent  of  the  base  rate. 
pldsmith  Modification  means  the 
lodology  for  the  identification  of 
]  census  tracts  that  are  located 
1  large  metropolitan  counties  of  at 
lea^  1.225  square  miles,  but  are  so 
isolated  fiom  the  metropolitan  core  of 
thajtl  county  by  distance  or  physical 
fea^^ires  so  as  to  be  more  nual  than 
urb^  in  character. 

Loaded  hUleage  means  the  number  of 
mi}^  for  which  the  Medicare 
bflo^fficiary  is  transported  in  the 
amoolance  vdiicle. 

J^luninedic  ALS  Intercept  (PI)  means 
EN^-Paramedic  services  funiished  by 
an  l^tity  that  does  not  fiunish  the 
ampulance  transport.  See  §  410.40(c)  of 
^i^  chapter  for  criteria  governing  direct 
paWent. 

hfint  of  Pick-up  means  the  location  of 
the  beneficiary  at  the  time  he  or  she  is 
plaoed  on  bosod  the  ambulance. 

Belative  value  units  (RVUs)  measure 
th^jvalue  of  ambulance  services  relative 
to  i^e  value  of  a  base  level  ambulance 
seilVice. 

Itotary  Wing  Air  Ambulance  (RW) 
means  transportation  by  a  helicopter 
that  is  certified  as  an  ambulance  and 
sufli  ancillary  services  as  may  be 
mMically  iKcessary. 

tfual  adjustment  factor  (RAF)  means 
ani  adjustment  applied  to  services  at  the 
potiiit  of  pidc-up  in  a  rural  area  and 
adged  to  the  base  payment  rate. 
$eTvice8  in  a  Rwral  area  means 
ices  that  are  furnished  in  an  area 
kde  a  Metropolitan  Statistical  Area 
^A)  at  a  New  England  County 
apolitan  Area  (NECMA)  or  an  area 
L  an  MSA  identified  as  rural,  using 
the  Goldsmith  modification. 

Specialty  Care  Transport  (SCT)  means 
inUfCacility  transportation  by  an 
aiunilance  vehicle,  including  medically 
nelqessary  supplies  and  ancillary 
services,  of  a  critically  injured  or  ill 
psident  at  a  level  of  service  beyond  the 
scd|>e  of  the  EMT-Paramedic  SCT  is 
naoessary  vthaa  a  patient's  condition 
I  ongoing  care  that  must  be 
1  by  one  or  more  health 
iondb  in  an  approfniate  specialty 
I  (for  example,  nursing,  emergency 
lidne,  respiratory  care, 
iovascular  care,  or  a  paramedic  with 
a(|(litioiial  training) 

f4 


based  on  the  lesser  of  the  actual  charge 
or  the  applicable  fee  schedule  amovmt 
The  fee  schedide  payment  for 
ambulance  services  equals  a  base  rate 
for  the  level  of  service  plus  pajrment  for 
mileage  and  applicable  adjustment 
factors.  All  ambulance  services 
(regardless  of  the  vehicle  (for  exan^le. 
AI^  or  BLS)  furnishing  the  service  or  of 
any  local  or  State  ordinances)  are  paid 
under  the  fee  schedule  specified  in  this 
subpart. 

(b)  Mandatory  assignment.  Efiiactive 
with  unplementadon  of  the  ambulance 
fee  schedide  described  in  $  414.601.  for 
swvices  furnished  on  or  after  January  1, 
2001,  all  paymmts  made  for  ambulance 
services  are  made  on  an  assignment- 
related  basis.  Ambulance  suppliers  must 
accept  the  Medicare  allowed  charge  as 
payment  in  full  and  may  not  IhU  or 
coUect  from  the  beneficiary  any  amount 
other  than  the  unmet  Part  B  deductible 
and  Put  B  coinsurance  araoimts. 
Violations  erf  this  requirament  may 
subject  the  immder  or  supplier  to 
sancticms,  as  provided  by  law.  There  is 
no  transitional  period  fat  mandatory 
assignment  of  claims. 

(c)  Fonnuia  for  computation  of 
payment  anuMmts.  The  fee  schedule 
payment  amount  for  ambulance  swvices 
is  onnputed  accwding  to  the  following: 

(1)  Relative  value  units.  The  relative 
value  unit  (RVU)  scale  fat  the 
ambulance  fee  schedule  is  as  follows: 


\i4AW   Baaia  of  payment 
i  i)  Method  of  payment.  Medicare 
pt ;  msnt  for  ambulance  services  is 


OofVlOO  IOtBI 


BLS 

BLS— Emefgsncy  .. 

ALS1  

ALS1— Emergency 

ALS2 

SCT — 

PI  


Relative  value 
units  (RVUs) 


1.00 
1.60 
1.20 
1.90 
2.75 
3.25 
1.75 


(i)  Grotuid  ambulance  service  levels. 
RVUs  for  ground  ambulance  services  are 
multiplied  by  a  CF  and  adjusted  by  the 
GAF  and  rural  adjustment  factor  (RAF), 
as  ^propriate,  in  ordw  to  determine  the 
respective  payment  rates. 

(ii)  Air  ambulance  service  levels.  The 
base  pajrment  rate  for  air  is  adjusted  by 
the  GAF  and  RAF,  as  appropriate,  in 
order  to  determine  the  amount  of 
payment  There  are  no  RVUs  fat  air 
ambulance  swvices  because  there  are 
only  two  tjrpes  of  air  ambulance 
services:  £b»d  wing  (FW)  and  rotary 
wing(RW). 

(iii)  Loaded  mileage.  Payment  is  made 
for  each  loaded  mile.  Air  mileage  is 
based  on  loaded  miles  flown,  as 
expressed  in  statute  miles.  There  are 
three  mileage  payment  rates  for  groimd 
and  water,  FW,  and  RW. 


(iv)  Geographic  adjustment  factor 
(GAF).  For  ground  ambulance  services, 
the  PE  portion  of  the  GPQ  from  the 
physician  fee  schedule  is  ^plied  to  70 
percent  of  the  base  rate.  For  air 
ambulance  services,  the  PE  portion  of 
the  physician  fee  schedule  CPQ  is 
applied  to  50  percent  of  the  base  rate. 

(v)  Rural  adjustment  factor  (RAF).  Fat 
ground  ambulance  services,  a  50  pocent 
increase  is  applied  to  the  mileage  rate 
for  each  of  the  first  17  miles;  the  r^ular 
mileage  allovrance  applies  to  every  mile 
over  17  miles.  For  air  ambulance 
services,  a  50  percent  increase  is 
applied  to  the  total  payment  for  air 
services;  that  is,  the  adjustment  implies 
to  the  sum  of  the  base  rate  and  the 
mileage. 

(2)  Payment  Rales.  Paymoit,  in 
accordance  with  this  section,  represents 
payment  in  full  (subject  to  ^)plicable 
Medicare  Part  B  dediictible  and 
coinsurance  requirements  as  described 
in  subpart  G  of  part  409  of  this  chapter) 
fat  all  costs  (routine,  ancillary,  and 
capital-related)  associated  vrith 
furnishing  inpatient  SNF  services  to 
Medicare  benefidarias  other  than  costs 
associated  with  operating  approved 
educational  activities  as  described  in 
%  413.85  of  this  chaptw. 

(d)  Point  of  pick-up.  The  zip  code  of 
the  point  of  pick-up  must  be  reported  on 
each  claim  for  ambulance  services,  so 
that  the  correct  GAF  and  RAF  may  be 
applied,  as  ^propriate. 

(e)  Updates.  The  CF  is  updated 
annually  for  inflation  by  a  factor  equal 
to  the  payment  amounts  provided  undn 
the  fee  schedule  for  services  furnished 
in  CY  2001  and  each  subsequent  year  at 
amounts  under  the  fee  schedule  for 
services  furnished  during  the  previoiis 
year.  The  CF  is  increased  by  the 
percentage  increase  in  the  consiuner 
price  index  for  all  urban  consumers 
(U.S.  dty  average)  for  the  12-month 
period  ending  with  June  of  the  previous 
year  reduced  in  2001  and  2002  by  1 
pOTcentage  point 

(f)  Adjustments,  the  CF  n^y  be 
adjusted  to  take  into  accoimt  fectors 
that  as  determined  by  the  Secretary, 
show  data  that  results  in  a  significantly 
diffraent  ag^egate  payment  of  items  and 
services  paid  under  the  ambulance  fee 
schedule. 

f414J11.  Coding  iyrtem. 

All  daims  for  s«vices  for  which  the 
amount  of  payment  is  determined  under 
§  414.610  must  indude  a  code  (or  codes) 
from  the  uniform  coding  system 
specified  by  the  Secretary  that  identifies 
the  services  furnished. 
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§414.615    Transition  for  implementation  of 
the  ambulanoa  faa  sctteduie. 

The  fee  schedule  for  ambulance 
services  will  be  phased  in  over  4  years 
beginning  January  1,  2001.  Payment  for 
services  furnished  during  the  transition 
period  are  made  based  on  a  combination 
of  the  fee  schedule  pajnment  for 
ambulance  services  and  the  amount  the 
carrier  woidd  have  paid  absent  the  fee 
schedule  for  ambidance  services,  as 
follows: 

(a)  For  services  furnished  in  CY  2001, 
the  payment  is  based  80  percent  on  the 
reasonable  charge-based  piayments  for 
independent  suppliers  and  80  percent 
on  reasonable  cost  for  providers,  plus  20 
percent  of  the  ambulance  fee  schedule 
amount.  The  reasonable  charge  or 
reasonable  cost  portion  of  payment  in 
CY  2001  is  equal  to  the  reasonable 
charge  or  reasonable  cost  for  CY  2000, 
miiltiplied  by  the  statutory  inflation 
factors  for  ambulance  services. 

(b)  For  services  furnished  in  CY  2002, 
the  payment  is  based  50  percent  on  the 
reasonable  charge  or  reasonable  cost,  as 
applicable,  plus  50  percent  of  the 
ambulance  fee  schedule  amoimt.  The 
reasonable  charge  and  reasonable  cost 
portion  in  CY  2002  is  equal  to  the 
supplier  or  provider's  reasonable  charge 


or  reasonable  cost  for  CY  2001, 
midtiplied  by  the  statutory  inflation 
factors  for  ambulance  services. 

(c)  For  services  furnished  in  CY  2003, 
the  payment  is  based  20  percent  on  the 
reasonable  charge  or  reasonable  cost, 
plus  80  percent  of  the  ambulance  fee 
schedule  amount.  The  reasonable  charge 
and  reasonable  cost  in  CY  2003  for  each 
supplier  or  provider  respectively  is 
equal  to  the  supplier  or  provider's 
reasonable  charge  or  reasonable  cost  for 
CY  2002.  multiplied  by  the  statutory 
inflation  factors  for  ambulance  services. 

(d)  For  services  furnished  in  CY  2004 
and  thereafter,  the  payment  is  based 
solely  on  the  ambulance  fee  schedule 
amount. 

(e)  Updates.  The  portion  of  the 
transition  payment  that  is  based  on  the 
existing  payment  methodology  (that  is, 
the  non  fee  schedide  portion)  is  updated 
annually  for  inflation  by  a  factor  emial 
to  the  projected  consumer  price  index 
for  all  urban  consimiers  (U.S.  city 
average),  from  March  to  March  for 
claims  paid  under  cost  reimbursement 
and  from  June  to  June  for  claims  paid 
imder  reasonable  charges,  minus  1 
percentage  point.  The  portion  of  the 
transition  payment  that  is  based  on  the 
ambulance  fee  schedule  is  updated 


annually  for  inflation  as  described  in 
§  414.610(e). 

1414420    Publication  of  the  ambuiance 
services  fee  sctieduie. 

Each  year,  HCFA  will  publish  updates 
to  the  fee  schedule  for  ambulance 
services. 

1414.625    Limitation  on  review. 

There  shall  be  no  administrative  or 
judicial  review  under  sections  1869  of 
the  Act  or  otherwise  of  the  amoimts 
established  imder  the  fee  schedide  for 
ambulance  services,  including  but  not 
Umited  to  matters  described  in  section 
1834a)(2)oftheAct 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  August  15,  2000. 
Nancy-Ann  Min  DeParie, 

Administrator,  Health  Care  Financing 
Administration.  ^ 

Dated:  August  31,  2000. 
Donna  E.  Shalala, 

Secretary. 

Note:  The  following  addendum  will  not 
appear  in  the  Code  of  Federal  Regulations. 


AddenouimA 

[**When  using  this  chart,  use  aH  codes  that  apply**] 


On-scene  condition 
(general) 


On-scene  coTKiition 
(specific) 


Svc. 
Lev. 


Comments  and  examples 
[not  aH-indusive] 


Emergancy  Cendmons  (iien  trMimellc) 


2 
3 


4  .. 

5  .. 

6  .. 

7  .. 

8  .. 

9  .. 

10 


11 
12 
13 


Abdominal  pain 


Abdominal  pain  

Abrwrmal      cardiac      rtiylhm/Cardiac 
dysrythmia. 


AbTKMmal  sidn  signs 


Abnormal  vital  signs  (includes  abnor- 
mal pulse  oximetry). 

Abnonnal  vital  signs  (includes  abnor- 
mal pulse  oximetry). 

Anergic  reaction 


Anergic  reaction 

Anima)  bites/sting/envenomation 

Animal  bites/stin(^envenomaiion 


Sexual  assault 
Sexual  assault 
Blood  glucose . 


WHh  other  signs  or  symptoms 


Without  other  signs  or  symptoms 
Potentially  life-threatening 


With  symptoms 

WitfKMJl  symptoms 

Potentially  fife-threatening 


Other  _ 

Potentially  life  or  limb-threatening 


Other 


WHh  ir^ries 

WHh  MO  injuries  

Abnomal-  <80  or  >250,  with  symp- 
tons. 


ALS 


BIS 
ALS 


ALS 
ALS 
BLS 
DALS 

BLS 

ALS 

BLS 


ALS 
BLS 
ALS 


Nausea,  vomiting,  fainting,  pulsatile 
mass,  distention,  rigid,  terxlemess  on 
exam,  guarding. 

Bradycardia,  junctiorwU  and  ventricular 
bloci(s,non-8trMis  tachycardias,  PVC's 
>6,  bi  and  trigeminy,  vtach,vfib,  atrial 
flutter,  PEA,  asystole. 

Diaphortiesis,  cyanosis,  delayed  cap 
refill,  poor  turgor,  modted. 

Other  emergency  oondHions. 


Ottier  emergen^  condWons,  rapid  pro- 
gression of  symptoms,  prior  hx.  of 
anaphylaxis,  wheezing,  difHcutty 
swaitowing. 

Hives,  Hching,  rash,  slow  onset,  local 
swelling,  redness,  eryltiema. 

Symptoms  of  specific  envenomation, 
significant  face,  nedt,  tirunk.  and  ex- 
tremity  involvement;  other  emer- 
gency oondWone. 

Local  pain  and  swelling,  special  han- 
dfing  ooneideralions  and  patient 
monitorir)g  required. 


Altered  mental  status,  vomiting,  signs 
of  dehydration,  etc: 


- 

# 

14  

Re 

15  

Oil 

16  

Ce 

17  

CI 

18  

CI 

19  

C< 

20  

O 

21  

Al 

22  

C< 

23  i| 

24  [i 

25  ,\. 

26  ... 


35 
36 


27  

28  .... 

29  .... 

30  .... 

31  ...... 


32  . 

33  .... 

34  .. 


37  ... 

38  ... 

39  ... 


14 


15 
16 

17 


18 
19 

20 

21 

22 


28 
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Addendum  A-^Continued 

[**  When  using  this  chart,  use  all  codes  that  e^>ply  **] 


V 
1 1 


23  ii 

24  \i 

25 ;; 

26  '.. 


27 


29  ....j.i. 

30  ...ii. 

31  . 


32  . 

33  .... 

34  .... 

35  ....,i 

36  ...^ 


37  ...; 

38 

39  ...i 


On-scene  condition 
(general) 

Respiratory  arrest 

Difficulty  breathing 

Cardiac       arrest — Resuscitation       in 

progress. 
Chest  pain  (non-traumatic)  


Choking  episode  

Cold  exposure 

Cold  exposure 

Altered  level  of  consciousness  (non- 
traumatic). 
Convulsions/Seizures 

Eye  symptoms,  non-traumatic  

Non  traumatic  headache 

Non  traumatic  headache 

Cardiac  Symptoms  other  than  chest 

pain. 
Cardiac  symptoms  other  than  chest 

pain. 


Heat  Exposure  .- 

Heat  exposure 

Hemorrtiage  

Hemorrtiage 

Infectious  diseases  requiring  isolation 

procedures  /  public  health  risk. 
Hazmat  Exposure 

Medwal  Devne  Failure 

Medk:al  Devne  Failure 

NeurotogK  Distress 


Pain,  acute  and  severe  not  ottienwise 
specified  in  this  list. 

Pain,  severe  not  otherwise  specified  in 
this  list. 


On-scene  condition 
(specifK) 


Svc. 
Lev. 


Potentially  life  or  Nmb  threatening 


With  symptoms 


ALS 


ALS 
ALS 

ALS 


Seizing,  immediate  post-seizure,  post- 
k:tal,  or  at  risk  of  seizure  &  requires 
medial  riKmitoring/obsen/ation. 

Acute  viskMi  k>ss  and/or  severe  pain  .... 

With  neurotogk:  distress  conditions  

WrttKMJt  neurologk:  symptoms 

Palpitatkms,  skipped  beats  

Atypical  pain  or  ottter  symptoms 

Potentially  life-threatening 

With  symptoms 

Severe  (quantity) 

Potentially  life-threatening 


Life  or  limb  threatening  malfunctkx). 
failure,  or  compttcatkxi. 

Health  maintenance  devne  failures 


Facial  drooping;  k>ss  of  vision;  aphasia; 
diffKulty  swaRowing;  numbness,  tin- 
gling extremity;  stupor,  delirium,  con- 
fuskxi,  haliucinatkjns;  paralysis,  pa- 
resis (focal  weakness);  abnormal 
movements;  vertigo;  unsteady  gait/ 
balance;  slurred  speech,  unable  to 


ALS 
ALS 

BLS 

ALS 

ALS 


BLS 
ALS 
BLS 
ALS 

ALS 


ALS 

BLS 
ALS 
ALS 

BLS 
ALS 

ALS 

BLS 
ALS 


Patient  needs  specialized  handling  to 
be  moved:  pain  exacerbated  by 
movement. 

Acute  onset,  unable  to  amtnilate  or  sit 

Pain,  severe  not  otherwise  specified  in 
this  list. 


BLS 


BLS 
ALS 


Comments  and  examples 
[not  all-inclusive] 


Apnea,  hypoventilation  requiring  venti- 
latory assistartce  and  ainvay  marv 
agetnent. 


Dull,  severe,  crushing,  substernal, 
epigastric,  left  sided  chest  pain  asso- 
ciated with  pain  of  the  jaw,  left  arm, 
neck,  t>ack,  and  nausea,  vomiting, 
palpitatk>ns,  paltor,  diaphoresis,  de- 
creased LOC. 

Temperature<   95F,    deep   frost   bite. 

other  emergency  corKbtions. 
Shivering,    superfKtal   frost   bite,    and 

other  emergency  conditkxis. 
Acute  conditk>n  with  Glascow  Coma 

Scale<15. 


Persistent  nausea  and  vomiting,  weak- 
ness, hkxups,  pleuritk:  pain,  feeling 
of  impefKling  doom,  and  o9\et  emer- 
gency conditions. 

Hot  and  dry  skin,  Temp>105, 
neurotogk:  distress,  signs  of  heat 
stroke  or  heat  exhaustton,  orthostatk: 
vitals,  other  emergerKy  conditions. 

Muscle  cramps,  profuse  sweating,  fa- 
tigue. 

Uncontrolled  or  signifk»nt  signs  of 
shock,  other  emergency  conditions. 

Active  vaginal,  rectal  bleeding, 
hematemesis,  hemoptysis,  epistaxis, 
active  post-surgk^al  bleeding. 


ToxK  fume  or  lk)ukj  exposure  via  inha- 
latkm,  at>sorptkxi.  oral,  radiatton. 
smoke  inhalatton. 

Malfunctton  of  ventilator,  internal  pace- 
maker, intemal  defitKiUator,  im- 
planted drug  delivery  devk». 

02  supply  malfunctton,  orthopedic  de- 
vKe  failure. 


Pain  is  the  reason  for  the  transport. 

Use  severity  scale  (7-10  for  severe 
pain),  pt.  receiving  pre-hospital  phar- 
macotogic  intefventwn. 
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Addendum  A— Continued 

["When  using  this  chart,  use  all  codes  that  apply**] 


§ 

On-scene  condition 

On-scene  conditKXi 

Svc. 

Comments  and  examples 

(general) 

(specific) 

Lev. 

[not  all-inchjsive] 

40 

Back    pain— non-traumatic    (T    and/or 
LS). 

Suspect  cardiac  or  vascular  etiotogy  .... 

ALS 

Other  emergency  oonditkxis,  absence 
of  or  decreased  leg  pulses,  pulsatile 
abdominal  mass,  severs  tearing  ab- 
dominal pain. 

41  

Back   pain— non-traumatic    (T   and/or 

LS). 
Poisans,   ingested,   irijected,   inhaled, 

New  neurotogic  symptoms 

ALS 

Neuroktgfc  distress  list. 

42 

Adverse  drug  reactkxi,  poison  expo- 

ALS 

abeofted. 

sure  by  inhalatton,  injeclkxi  or  at>- 
sorptkm. 

43 

Alcohol    intoxk»tkx),    drug    overdose 
(suspected). 

Unable  to  care  for  self;  unable  to  am- 
bulate; no  risk  to  ainway;  no  other 
symptoms. 

BLS. 

44 

Alcohol    intoxication,    dmg    overdose 
(suspected). 

AH   o4hers,    including   ainvay  at  risk, 
pharmaootogfcal  interventkm,  cardiac 
monlonrig. 

ALS. 

45 

Post— operative   procedure   compiica- 
lionft. 

Major  wound  dehiscence,  evisceratkm, 
or  requires  special  handNng  for  trarts- 
port 

BLS 

Orihopedk:  appliance;  proiapee. 

46 

Pregnancy     compfication/     ChikJbirth/ 

ALS 

Latwr. 

47 

Psychiatric/Behavioral 

Abnormal   mental   status;   drug   with- 
drawal. 

ALS 

Sufcklal,  homfcMlal,  hallucinatk)ns,  vio- 
lent Dieorlented.  DTs,  withdrawal 
symptoms,  transport  requirsd  by 
state  law/court  order. 

48 

Psychiatric/Behavtoral 

Threat  to  self  or  others,  severe  anxiety, 
acute   episode   or  exacertMtkm   of 
paranoia,  or  disruptive  behavkir. 

BIS 

. 

49 

Sfck  Person 

Fever     with     associaled     symptoms 
(headache,  stiff  neck.  etc.). 

ALS 

SO 

Sick  Person 

Fever  without  associated  symptoms 

No  other  symptoms 

Nausea  and  vomitng,  diarrhea,  severe 
and  incapacitating. 

BLS 

>102  in  adulls;  >104  in  chiMren. 
With  other  emergency  conditions 

51  

Sick  Person 

BLS 

52  

Sfck  Person 

ALS 

53 

Unconscnus,  Fainting,  Synrxipe 

Transient    unconsaous    episode    or 
found  uncortsckxjs. 

ALS 

54 

Near  syncope,  weakness  or  dizziness 

Acute  episode  or  exacertwtkx)  

ALS 

55 

Medfcal/Legal  

State  or  kx:al  ordinance  requires  ambu- 
lance transport  under  certain  condk 
tions. 

BLS 

Minor  with  no  guarcian;  DWI  arrest  at 
MVA  for  evaluatkm;  arrests  and 
medfcal  conditfcns  (psych,  dnjg  OD). 

Emergency  Condition*— Trauma 


56 


57 

58 

59 

60 
61 


Major  trauma 


Otfier  trauma 

Otf)er  trauma 
Other  trauma 

Other  trauma 
Other  trauma 


As  defined  t)y  ACS  FieM  Triage  Ded- 
sk>n  Scheme. 


Need  to  monitor  or  maintain  airway 

Major  bleeding 

Suspected  fracture/distocatkm  requiring 
splinting/immobilizatkm  for  transport. 

Penetrating  extremity  injuries 

Amputatk>r>— digits 


ALS 


ALS 

ALS 
BLS 


BLS 
BLS 


Trauma  with  one  of  the  foOowing: 
Glasoow  <14;  systolfc  BP<90; 
RR<10  or  >29;  all  penetrating  inju- 
ries to  head,  neck,  torso,  extremities 
proximal  to  eKx>w  or  knee;  flail  chest; 
combinatkin  of  trauma  and  bums; 
peMc  fracture:  2  or  more  tong  bone 
fractures;  open  or  depressed  skull 
fracture;  paralysis;  severe  mecha- 
nism of  injury  including:  ejection, 
death  of  another  passenger  in  same 
patiem  compartment,  falls  >20",  20" 
deformity  in  vehfcle  or  12"  deformity 
of  patient  compartment,  auto  pedes- 
trian/bike, pedestrian  thrown/run 
over,  motorcycle  accklent  at  speeds 
>20  mphand  rider  separated  from 
vehfcle. 

Decreased  LOC,  bleeding  into  airway, 
trauma  to  head,  face  or  neck. 

Uncontrolled  or  significant  bleeding. 

Spinal,  tong  bones,  and  joints  including 
shouMer  elbow,  wrist,  hip,  knee,  ar>d 
ankle,  deformity  of  bone  or  joint. 

Isolated  with  bleeding  stopped  and 
goodCSM. 
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Addendum  A— Continued 

r*  When  using  this  chart,  use  a«  codes  that  apply**] 


A3 


14 


On-^cene  condition 
(general) 


Other  trauma 
Other  trauma 


Ottier  trauma 
Other  trauma 


Bums 


Bums 

ugmnng 

ngt  1^1 al  II  ■ 

ciecHvcuRon  .*• 
Near  Drowning 
Eye  injudes 


On-soene  condition 
(specific) 


Amputation— an  other 

Suspected  Intemal,  head,  chest,  or  ab- 
dominal injuries. 


Severe  pain  requiring  pharmacologic 

pain  control. 
Trauma  NOS:  it  is  up  to  the  provider  to 

furnish  sufficient  documentation  to 

support  this  claim. 


tyiaior— perABA 


Minor— per  ABA 


Acute  vision  loss  or  blurring,  severe 
pain  or  chemical  e)iposure,  pene- 
trating, severe  Id  lacerations. 


Svc. 
Lev. 


ALS 
ALS 


ALS 
BLS 

ALS 


BLS 
ALS 
ALS 
ALS 
BLS 


Comments  and  examples 
(not  alNndusive] 


Sigrw.of  closed  head  injury,  open  head 
iniu'ry,  pneumolhotax,  hemothorax, 
abdominal  txuising,  positive  abdom- 
inal signs  on  exam,  internal  bleedhig 
criteria,  evisceration. 

See  severity  scale. 

Ambulance  required  because  injury  is 
associated  with  other  emergency 
oorKitions  or  other  reasons  for  trans- 
port exist  such  as  special  patient 
handing  or  patient  safety  issues. 

Partial  tNcfoiess  bums  >  10%  TBSA; 
involvement  of  face,  hands,  feet, 
genitalia,  perineum,  or  major  joints; 
tNrd  degree  bums;  etectricsi;  chem- 
ical; inhalation;  bums  with  preexisting 
medteal  dtoorders;  bums  artd  trauma; 

Other  bums  than  listed  above. 


treason  for  transport 
(general) 


treason  for  transport 
(specific) 


Svc. 
Lev. 


Comments 


17 


Bed  confined  (at  the  time  of  transport) 


ALS  monitoring,  required 
ALS  monitoring,  required 

ALS  monitoring,  required 

ALS  monitoring,  required 
BLS  nfKxHtoring  required 
BLS  monitoring  required 

BLS  monitoring  required 


Specialty  care  monitoring 


*Unable  to  get  up  without  assistance; 
and. 

'Unable  to  ambulate:  and 

'Unable  to  sit  in  a  chair  or  wheelchaic^ 

CaniacAiemodynamic  monitoring  re- 
quired en  route. 

Advanced  ainvay  management 

IV  meds  required  en  route 

Chemical  restraint  ....i... 

Suctioning  required  en  route „4" 

Airway  control/positioning  required  en 
route. 

Third  party  assistance/attendant  re- 
quired to  apply,  administer,  or  regu- 
late or  adjust  oxygen  en  route. 


A  level  of  service  provided  to  a  criti- 
cally injured  or  ill  patient  beyond  the 
scope  of  the  natioral  paramedic  cur- 
riculum. 


BLS 

ALS 
ALS 

ALS 

ALS 
BLS 
BLS 

BLS 
SCT 


Patient  is  going  to  a  medical  proce- 
dure, treatment,  testing,  or  evaluation 
that  Is  medically  necessary. 

Expectation  monitoring  is  needed  tM- 

fore  and  after  transport. 
Ventilator  dependent,  apnea  monitor, 

possible    intutMtion    needed,    deep 

suctionmg. 
Does  not  apply  to  self-administered  IV 

medications. 

Per  transfer  instructions. 
Per  transfer  instructions. 

Does  not  apply  to  patient  capable  of 
self-administration  of  portable  or 
home  02.  Patient  must  require  oxy- 
gen therapy  and  be  so  frail  as  to  re- 
quire assistance. 


tl Medteal  conditions  tfiat  contraindicate 

transport  by  other  means. 

Medical  conditions  tfwt  contraindicate 
transport  t)y  other  means. 


Patient  Safety:  Dan- 
ger to  self  or  oth- 
ers. 

Patient  safety:  Dan- 
ger to  self  or  olti- 
ers. 


In  restraints 


Monitoring 


BLS 


BLS 


Refer  to  definition  In  the  CFR — sec. 
482.l'3(e). 

Behavioral  or  cognitive  risk  such  that 
patient  requires  monitoring  for  safe- 
ty- 
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83 


84 


85 


91 


92 


93 


86 

87 
88 

89 

90 


Medical  conditions  that  contraindicate 
transport  by  other  means. 


Medical  corKlitions  that  contraindicate 
transport  by  other  means. 


Medical  conditions  that  contraindicate 
transport  by  ottier  means. 


Medical  conditions  that  contraindicate 
transport  by  other  means. 

Medical  conditions  that  contraindicate 

transport  by  other  means. 
Medical  conditions  that  contraindicate 

transport  by  other  means. 

Medical  conditions  that  contraindicate 
transport  by  other  means. 


Medical  conditions  that  contraindicate 
transport  by  other  means. 


Patient  safety:  Dan- 
ger to  self  or  oth- 
ers. 


Patient  safety 


Special  handling  en 
route. 


Special  handHng  en 
route. 

Special  handling  en 

route. 
Special  handling  en 

route. 

Special  handling  en 
route. 


Special  handling  en 
route. 


Seclusion  (Flight 
risk). 


Risk  of  falling  off 
wheel  chair  or 
stretcher  while  in 
motion. 


Isolation 


Patient  Size 


Orthopedic  devk»  ... 

1  person  for  physk:al 

assistance  in 

transfers. 
Severe  pain  


Positioning  requires 
specialized  han- 
dling. 


BLS 


BLS 


BLS 


BLS 

BLS 
BLS 

BLS 
BLS 


Behavioral  or  cognitive  risk  such  that 
patient  requires  attendant  to  assure 
patient  does  not  try  to  exit  the  anv 
bulance  prematurely.  CFR  sec. 
482.13(fK2)  for  definitkm. 

Patient's  physual  conditkxi  is  such 
that  patient  risks  injury  during  veN- 
cle  movement  desp^e  restraints.  In- 
direct indKators  include  MDS  cri- 
teria. 

Includes  patients  with  communk^able 
diseases  or  hazardous  material  ex- 
posure who  must  be  isolated  from 
publk:  or  whose  medk»l  condition 
must  be  protected  from  publk:  expo- 
sure; surgk:al  drainage  complk:a- 
tions. 

Morbid  obesity  whk;h  requires  addi- 
tional personnel  or  equipment  to 
transfer. 

Backboard,  hatotraction,  use  of  pins 
and  tractkxi,  etc. 


Pain  must  be  aggravated  by  transfers 
or  nraving  vehnle  such  tfiat  trained 
expertise  of  EMT  required  (pain 
scale).  Pain  is  present,  but  is  not 
sole  reason  for  transport. 

Requires  special  handling  to  avokl  fur- 
ther injury  (such  as  with  >grade  2 
decubiti  on  buttocks).  Generally 
does  not  eipply  to  shorter  transfers 
of<1  hour. 

Positk>ning  in  wheetehair  or  standard 
car  seat  inappropriate  due  to  con- 
tractures or  recent  extremity  frac- 
tures— post-op  hip  as  an  example. 


Reason  for  transfer  (general) 


Reason  for  transfer  (specify) 


Ser.  Lev. 


Comments 


Inter-facility 


EMTALA-certified  inter-facility 
transfer  to  a  higher  level  of 
care. 


Sennce  not  available  at  origi- 
nating facility,  and  must  meet 
or>e  or  more  emergency  or 
non-emergency  conditions. 

Sennce  not  covered  


Physician  has  made  the  deter- 
mination that  this  transfer  is 
needed — Carrier  only  needs  to 
know  the  level  of  care  and 
mode  of  transport. 


lndk:ates  to  C$nier  that  daim 
should  be  aiutomatk^ally  de- 
nied. I 


BLS,  ALS,  SCT,  FW,  RW 


BLS,  ALS,  SCT,  FW,  RW 


Excludes  patient-requested 

EMTAl-A  transfer. 


Specify  wtiat  sennce  is  not  avail- 
able. 


(FR  Doc.  00-23195  Filed  9-11-00;  8:45  am) 

BILLING  CODE  412I>-01-P 


Tuesday, 
September  12,  2000 


Part  m 

Department  of 
Agriculture 

Food  and  Nutrition  Service 

7  CFR  Part  226 

Child  and  Adult  Care  Food  Program; 
lim^tyving  Management  and  Prograai 
Int^rity;  Proposed  Rule 


55102  Federal  Register /Vol.  65,  No.  177 /Tuesday,  September  12.  2000  /  Proposed  Ruies 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrttion  Swrvica 

7CFR  Part  226 
RIN0S84-AC24 

ChNd  and  AduN  Car*  Food  Program; 
bnpravlng  Managaniani  and  Pragram 


AQENCY:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  changes  to 
the  Child  and  Adult  Care  Food  Program 
regulations.  These  changes  result  from 
the  fiiiHing*  of  State  and  Federal 
Program  reviews  and  from  audits  and 
investigations  conducted  by  the  Office 
of  Inspector  General.  This  rule  proposes 
to  revise:  State  agency  criteria  for 
^proving  and  renewing  institution 
applications;  certain  State-  and 
institution-level  monitoring 
requirements'.  Program  training  and 
other  operating  requirements  for  child 
care  institutions  and  £unlities:  and  other 
provisions  which  we  are  required  to 
change  as  a  result  of  the  Healthy  Meals 
for  Healthy  Americans.  Act  of  1994.  the 
Personal  Responsibility  and  Woric 
Opportunities  Reconciliation  Act  of 
1996,  and  the  William  F.  Goodling 
Child  Nutrition  Reauthorization  Act  of 
1998.  Additional  statutory  changes 
resulting  from  mactment  of  Public  Law 
106-224,  the  Agricxdtural  Risk 
Protection  Act  of  2000,  will  be 
addressed  in  one  or  more  future 
rulemaking  actions.  The  proposed 
changes  are  primarily  designed  to 
improve  Program  operations  and 
monitoring  at  the  State  and  institution 
levels  and,  where  possible,  to  streamline 
and  simplify  Program  requirements  for 
State  agencies  and  institutions. 
DATES:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  December  11,  2000.  Comments 
will  also  be  accepted  via  E  Mail 
submission  at  the  following  hitemet 
address: 
CNDPROPOSALaFNS.USDA.GOV. 


Comments  should  be 
addressed  to  Mr.  Robert  Eadie.  Chi^, 
Policy  and  Program  Development 
Branch,  ChUd  Nutrition  Division,  Food 
and  Nutrition  Service,  Department  of 
AgriciUture.  3101  Pari^  Center  Drive, 
Room  1007,  Alexandria,  Virginia 
22302-1594.  All  written  submissions 
will  be  available  for  public  inspection  at 
this  location  Monday  through  Friday, 
8:30  a.m.-5  p.m. 

FOR  HJRTHER  MFORMATION  CONTACT:  Mr. 
Edward  Morawetz  or  Ms.  Melissa 


Rothstein  at  the  above  address  or  by 
telephone  at  (703)  305-2620.  A 
regulatory  impact  analysis  was 
completed  as  part  of  the  development  of 
this  proposed  rule.  Copies  of  this 
analysis  may  be  requested  from  Mr. 
Morawetz  or  Ms.  Rothstein. 
SUPPLEMENTARY  MRMMATION: 

Background 

Why  is  USDA  issuing  this  proposed 
rule? 

In  recent  years.  State  and  Federal 
Program  reviews  have  found  numerous 
cases  of  iwiamanagwimwit,  abuse,  and.  in 
some  instances,  fraud  by  child  care 
institutions  and  facilities,  especially 
^(though  not  exclusively)  in  the  family 
day  care  home  component  of  the  Child 
and  Adult  Care  Food  Program  (CACFP). 
These  reviews  revealed  weaknesses  in 
State  agency  and  institution 
management  controls  over  Program 
operations,  and  examples  of  reqgulatory 
noncompliance  by  institutions, 
including  failure  to  pay  facilities  m 
failure  to  pay  them  in  a  timely  manner; 
improper  use  of  Program  funds  for  non- 
Program  expenditure  and  imi»op« 
med  reimbursement^^e  to  incorrect 
meal  counts  or  to  miscategorized  or 
incomplete  income  eligibility 
statements.  In  addition,  audits  and 
investigations  conducted  by  the  Office 
of  Inspector  General  (OIG)  have  raised 
serious  concerns  regarding  the  adequacy 
of  finanrial  and  administrative  controls 
in  CACFP. 

Why  did  OIG  conduct  these  audits  and 
investigations? 

The  Food  and  Nutrition  Service  (FNS) 
asked  OIG  to  conduct  an  audit  of  the 
family  day  care  home  component  of 
CACFP  because  of  the  resiilts  of  State 
and  Federal  Program  reviews.  OIG 
selected  five  States  for  inclusion  in  the 
audit  based  on  the  States'  total  family 
day  care  home  sponstv  and  provider 
enrollment,  program  costs,  and 
geographic  location.  Then,  it  randomly 
selected  family  day  care  sponsors  and 
providers  within  those  five  States  to  be 
included  in  the  audits. 

What  did  the  OIG  audits  reveal? 

In  1995,  OIG  released  a  mpait  (No.  # 
27600-6-At)  which  presoitad  the 
results  of  these  five  audits.  The  audits 
evaluated: 

•  The  adequacy  of  FNS,  State  agency, 
and  family  day  care  home  sponson' 
financial  and  administrative  controls 
over  meal  claims; 

•  The  accuracy  of  Program  and 
participation  data  and  claims  for 
reimbursement  submitted  by  family  day 
care  home  sponsors;  and 


•  Whether  State  agencies  and 
participating  institutions  complied  with 
applicable  laws,  regulations,  and 
guidance. 

These  audits  found  serious  types  of 
regulatory  noncompliance  by  both 
sponsots  and  homes,  including: 

•  Meals  claimed  for  absent  children; 

•  Meals  claimed  for  nonexistent 
homes  and  children; 

•  Lack  of  documentation  for  meal 
counts  and/(»  menu  records; 

•  Failure  by  sponsors  to  pmform 
required  monitoring  visits;  and 

•  Sponsors'  failure  to  require 
providen  to  attend  training. 

Later,  O^  conducted  additional 
audits  of  family  day  care  home  and 
child  care  center  spons<»s,  many  of 
which  State  or  Federal  Program 
administratora  had  suspected  of  having 
serious  management  problems. 

These  targeted  audits,  which  were 
released  in  August  of  1999  and  were 
referred  to  collectively  as  "Operation 
Kiddie  Care"  by  OIG.  confirmed  the 
finHinga  of  the  1995  audits  and 
developed  additional  findings  as  well. 

What  wete  CHG's  recmnmendations  to 
FNS  in  the  1995  audit? 

Based  on  its  findings.  OIG's  1995 
audit  recommended  changes  to  CACFP 
review  requirements  and  management 

controb.  Their  most  significant       

recommendations  woe  that  the  CACFP 
regulations  be  amended  to  require  that: 

•  Sponsors  and  State  agencies  make 
unannounced  monitoring  visits  to  day 
care  homes; 

•  Parental  contacts  be  made  in  (»der 
to  verify  childrm's  Program 
participation; 

•  Sponsor  reviews  of  dey  care  homes 
include,  at  a  minimum,  reconciliation  of 
enrollment,  attendance,  and  meal  claim 
data; 

•  All  family  day  care  home  providers 
receive  training  each  year,  and 

•  At  a  mininmim,  all  State  agency 
reviews  include  certain  specified  review 
elements. 

In  total,  the  1995  audit  made  fifteen 
recommendations.  We  have  completed 
action  on  the  five  OIG  recommendati^ms 
from  the  national  audit  which  do  not 
require  regulatory  change.  The  other  ten 
recommendations  would  require 
regulatory  change,  most  of  which  are 
addressed  in  this  preamble. 
Recommendations  from  the  1995  audit 
which  were  addressed  in  Public  Law 
106-224  will  be  addressed  in  a  separate 
rulemaking  action. 

We  agree  with  the  1995  audit 
recommendations  and  believe  they  will 
support  our  efibrts  to  improve  CACFP 
administration.  In  some  cases,  we 
believe  that  OIG's  recommendations 
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retjdrding  fiimily  day  care  home 
spotuoring  oiganizations  and  day  care 
hotte  providers  have  merit  for  f^het 
t]rpes  of  institutions  and  facilities 
participating  in  the  Program  as  well. 

Is  the  Department  including  in  this 
proposal  any  o/  the  recommendations 
frdrH  OIG's  1999  "Qperation  Kiddie 
Q^"  audit? 

Most  of  the  "Operation  Kiddie 
audit's  recommendations  for 
'  changes  also  appear  in  this 
f  rule.  Those  whioi'are  not 
in  this  rule  will  be  included 
in  tij  sepaiafte  rulemalqng  action,  due  to 
th0  fatA  that  they  virere  includsd  in  Pub. 
L.  ip6-224.  TIm  single  exoqytion  to  this 
staktenent  is  that  we  have  not 
inOt^rporated,  either  in  this  proposal  or 
in  t^ie  separate  rulemaking  being 
deyi  doped  to  implement  Pub.  L.  106- 
224  the  audit's  recommendation  ka  a 
ms^  »  Program  design  change  La  the  way 
thi|ti  sponsoring  orgtmizations  of  fuoily 
day  care  homes  are  reimbursed  for  ^niii 
adtiinistrative  expenses.  We  fully 
concur  with  OK?  regarding  die 
seitpusness  of  the  "Kiddie  Care"  audit's 
findings,  and  have  already  ad<hessed  a 
nufAber  of  issues  raised  in  that  audit  in 
Prt||ram  trainingwhich  was  provided  to 
StmO  ageocy  stuF  during  the  nil  and 
-  of  1999-2000.  Nevertheless,  we 
:  received  sufBcient  input  from 
'  I  and  from  Program 
Iders  to  make  legislative  or 
rsgulatocy  proposals  regarding  Program 
dengn  or  structure  at  tms  time. 

"^penSon,  we  would  like  to  use  this 
opp^Htunity  to  solicit  commeot  cmi  this 

WM I  ^iimanfiatirm  frtnuPrMniB 

sholders  and  others  \(mo  are 


stakal 


rledgeaUe  of  CACFP.  The  miqor 
protoan  design  rwoommwndation  ftom 
thfljT'Kiddie  Que"  audit  cm  which  vn 
arejseddng  public  comment  is  CMC's 
pnMNisal  mat  we  devriop  a  new  system 
of  f  dwinistrative  reimbursement  for 
sp<iiisots  of  fsDoily  day  care  homes.  Tlie 

ffuWMit  »«liiiiniglmliiw*  iwlinhitr«mii*«»» 

syippm  for  spoosors  of  fom%  day  care 
holies  sets  a  cap  on  admioistntive 
I  wfaidi  u  based  on  die  total 
'  of  homes  sponsored.  SponstHS 
id  the  lesser  of:  the  nundier  of 
I  administered  times  a  per  home 
ad^iinistrative  rate;  actual 
adillinistrative  costs;  <x  the  sponsor's 
ap^ioved  budget  Tlius.  under  ths 
cumant  structure,  there  is  a  built-in 
incifotive  for  day  care  home  sponsors  to 
adibinister  more  homes,  and  a  built-in 
disMioentive  to  terminate  homes'  CACFP 
^cipation,  even  if  the  homes  are 
I  poOT  |ob  of  administering  the 
1,  since  a  larger  number  of 
I  raises  the  "ceiling"  on  the 
sponsor's  administrative  earnings. 


Hie  management  improvement 
training  provided  to  State  Program 
administeators  addresses  this  problem 
by  providing  State  agencies  widi  the 
tools  to  perform  better  and  more 
thorough  reviews  of  sponsors'  budgets 
and  budget  revisions,  administrative 
costs  will  be  held  to  reasonable  levels, 
regardless  of  the  "ceiling"  resulting 
from  the  homes  times  rates  calculation. 
However,  even  if  these  budget  review 
techniques  are  fully  implemented  and 
woric  as  intended,  the  current  system 
may  perpetuate  some  of  the  incentive 
for  sponsors  to  administer  more  homes, 
because  their  administrative  cost  ceiling 
will  ccmtinue  to  be  determined  by  the 
number  of  homes  administered.  We  are 
therefore  asking  readers  of  this  rule  to 
comment  on  ths  following  possible 
alternatives  to  the  current  system  of 
administrative  reimbursement  for 
sponsors  of  family  day  care  homes: 

•  Eliminate  "homes  times  rates"  as  a 
component  of  the  administrative  cost 
system,  instead  paying  sponsors  the 
lesser  of  actual  costs  or  approved  budget 
amounts; 

•  Establish  a  fixed  percentage  of  the 
meal  reimbursement  distributed  to 
providns  as  the  sponsor's 
administrative  payment  In  other  words, 
if  the  sponsor  disburses  $300,000  per 
month  in  meal  reimbursonents  to  its 
providers,  they  would  receive,  in 
addition  to  die  $300,000  in  meal 
rnmbuisements  few  its  providers,  up  to 
some  fracticm  (peHiaps  10  to  15  percent) 
of  that  amount  to  cover  all  of  th^ 
approved  and  allowable  administrative 
expenses; 

•  Pay  sponsors  a  fixed  fioe  for  each 
raimbursaole  meal  served  by  their 
providers; 

•  Lowrar  the  per  home  administrative 
rates  for  sponson  of  more  than  200 
hcnnes.  to  reduce  their  financial 
incentive  to  sponsw  more  homes;  and 

•  Any  other  system  of  administrative 
reimbunement  which  commenters 
might  recommend. 

Ultimately,  we  will  analyze  comments 
made  in  response  to  these  possible 
ahernatives  to  die  current 
administrative  reimbursement  system, 
along  writh  iapvA  gathered  from  other 
Prognm  stakdiolders,  and  either 
develop  legislative  prc^osals  frir 
congressional  conskleration  or  present  a 
separate  regulatory  proposal  for  changes 
to  this  aspect  of  the  Pribram,  as 
appropriate.  We  plan  to  offer  legislative 
proposals,  and/or  to  issue  anot^ 
rulemaking  or  other  guidance 
addressing  these  issues,  as  appropriate, 
no  later  tlun  March  31, 2001. 


How  is  the  remainder  of  this  preamble 
oiganized? 

This  rule  proposes  revisions  to 
CACFP  regulations  based  on  the  1995 
and  1999  OKr  audit  recommendations; 
the  results  of  State  and  Federal 
administrative  reviews;  discussions 
with  OIG  and  Program  administrators 
regarding  reviews,  audits  and 
investigations  undertaken  since  1995; 
and  suggestions  offaied  by  Program 
administraton  and  included  in 
comprehensive  CACFP  management 
improvement  guidance  which  FNS 
issued  in  1997  and  1998. 

The  preamble  is  divided  into  four 
parts: 

I.  State  agency  review  of  institutions' 
Program  applications; 

n.  State  agency  and  institution 
monitoring  requiremente; 

m.  Traixdng  and  other  operational 
requirementa;  and 

IV.  Other  provisions  mandated  by 
Pub.  L  103-448,  die  Healthy  Meals  for 
Healthy  Americans  Act  of  1994,  Pub.  L. 
104-193,  the  Personal  ResponsUiility 
and  Work  Opportunities  Reconciliation 
Act  of  1996.  and  Pub.  L.  105-336.  the 
William  F.  Goodling  Child  Nutrition 
Reauthorization  Act  of  1998. 

While  many  of  the  changes  proposed 
in  Parte  I-^  of  this  preamble  are 
discretionary  changes  designed  to 
improve  Program  management  and 
streamline  Program  operations,  the 
Department  is  also  including  a  number 
of  changes  to  the  CACFP  regulations 
vdiich  it  is  required  to  make  by  Pub. 
Laws  103-448. 104-193.  and  105-336. 
Although  the  Department  encourages 
public  commenta  on  ite  approach  to 
implementing  the  changes  required  by 
diMe  three  laws,  commenten  are 
reminded  that  the  provisions  of  these 
laws,  amending  the  Richard  B.  Russell 
National  School  Lunch  Act  (NSLA). 
require  that  these  changes  be  made. 
Most  of  the  mandatory  changes  are 
located  in  Part  IV  of  this  prramble, 
though  some  appear  in  omer  parte  of  the 
preamble,  depending  on  ifdiether  the 
statutory  change  was  thematically 
related  to  the  mscretionary  changes 
being  discussed  in  another  part  of  the 
preamble.  Non-discretionary  provisions 
will  be  identified  in  the  preamble 
discussion. 

In  addition  to  the  statutory  provisions 
above,  on  June  20,  2000,  President 
Clinton  signed  the  Agricultural  Risk 
Protection  Act  (ARPA)  of  2000.  Section 
243  of  that  Act,  entiUed  "Child  and 
Adult  Care  Food  Program  Integritjr", 
mandated  a  number  of  changes  to 
CACFP  designed  tO  reduce  the  risk  of 
Program  fraud,  abuse,  or 
mismanagement  To  implement  these 
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mandated  changes,  we  will  soon 
address  in  a  separate  complementary 
nilemaking  action  provisions  which 
relate  to  many  of  the  issues  and 
provisions  which  are  addressed  in  this 
rulemaking.  The  new  statutory  changes 
affecting  CACFP  to  be  addressed  in  die 
second  rulemaking  are  as  follows: 

(1)  Restructuring  of  the  definition  of 
the  term  "institution"  [Sec.  243(a)(l)-(7) 
ofARPAl; 

(2)  Change  to  basic  institution 
eligibility  criteria: 

(a)  Institutions  must  not  have  been 
determined  ineligible  to  participate  in 
any  publicly-funded  program  [Sec. 
243(a){8)(A)l: 

(b)  Requirement  that  sponsors  employ 
an  appropriate  number  of  monitoring 
staff  [Sec.  243(a)(8)(B)]: 

(c)  Restrictions  on  outside 
employment  for  sponsor  employees 
[Sec.  243(a)(8)(D)];  and 

(d)  State  bonding  requirements  [Sec. 
243(a)(8)(D)]; 

(3)  Conditions  for  approval  of 
institutions  [Sec.  243(d)(1)]  including: 

(a)  Requiring  all  institutions 
participating  in  CACFP  to  be  financially 
viable,  administratively  capable,  and 
have  internal  controls  in  place  to  ensure 
Program  accountability; 

(b)  Eliminating  the  participation  of 
private  nonprofit  institutions  which  are 
in  a  "moving  towards  tax  exempt" 
status;  and 

(c)  Requiring  that  new  sponsors 
demonstrate  a  need  for  their  services,  by 
showing  that  they  provide  Program 
benefits  to  currenUy  unserved  facilities 
or  children. 

(4)  Basic  monitoring  requirements 
[Sec.  243(b)(2)]; 

(5)  Provision  of  Program  information 
to  parents  [Sec.  243(b)(4)]; 

(6)  Allowable  administrative  expenses 
for  sponsoring  organizations  [Sec. 
243(b)(5)]; 

(7)  Termination  or  suspension  of 
participating  organizations,  corrective 
action,  hearings,  disqualified  list  [Sec. 
243(c)l; 

(8)  Funds  recovery  [Sec.  243(d)]; 

(9)  Limitation  on  center  sponsors' 
administrative  expenses  [Sec.  243(e)]; 

(10)  Provider  transfers  [Sec.  243(f)]; 

(11)  Addition  of  third  State  to  for- 
profit  demonstration  proiect  [Sec. 
243(g)]; 

(12)  Training  and  technical  assistance 
on  fraud  and  abuse  identification  and 
prevention  [Sec.  243(h)]; 

(13)  At-risk  program  [Sec.  243(i)];  and 

(14)  Withholding  of  State 
Administrative  E^^nse  Fimds  (SAE) 
due  to  State  failure  to  train  or  monitor 
[Sec.  243(j)l. 


Part  I.  State  Agency  Review  of 
Institutions'  Program  Applications 

A.  State  Agmcy  Review  of  a  New 
Institution's  Application 

What  does  the  law  say  with  regard  to  the 
duration  of  an  application? 

Section  204(a)(3)  of  Pub.  L.  101-147 
amended  section  17(d)  of  the  NSLA  (42 
U.S.C.  1766(d))  by  adding  a  new 
paragraph  (2)(A)  which  requires  the 
Department  to  "develop  a  policy  that 
allows  institutions  providing  child  care 
. . . ,  at  the  option  of  the  State  agency, 
to  reapply  for  assistance  ...  at  2-year 
intervals."  It  also  requires  that  State 
agencies  choosing  this  option  must 
"confirm  on  an  annual  basis"  that  each 
participating  institution  is  in 
compliance  with  the  licensing  and 
approval  requirements  set  forth  at 
section  17(a)(1)  (42  U.S.C.  1766(a)(1)). 
Later,  in  1994,  section  116(b)  of  Pub.  L. 
103-448  amended  section  17(d)(2)(A) 
(42  U.S.C.  1766  (d)(2)(A))  by  extending 
the  two-year  CACFP  reapplication 
interval  to  three  years,  llie  enactment  of 
these  provisions  lessened  the  burden 
placed  on  State  agencies  and 
institutions  by  eliminating  the 
reqviirement  for  an  annual  Program 
application.  In  addition,  the  provisions 
gave  State  agencies  the  option  of 
allowing  institutions  to  apply  for 
participation  at  other  than  annual 
interyds. 

Are  three-year  and  one-year 
applications  the  only  options  available 
to  the  State  agency? 

No.  Although  the  statute  requires 
reapplication  for  participation  at  least 
once  every  three  years,  we  believe  that 
it  does  not  require  annual  or  biennial 
applications  to  be  the  only  alternatives 
to  the  triennial  option.  Therefore,  this 
rule  proposes  to  remove  the  references 
to  an  annual  application  found  in  the 
introductory  paragraphs  of  current 
sections  226.6(b)  and  226.6(f).  and  in 
section  226.7(g),  and  to  further  revise 
section  226.6(b)  to  require  each 
institution  to  reapply  for  participation  at 
a  time  determined  by  the  State  agency, 
as  long  as  not  more  than  three  years 
have  elapsed  since  its  last  application 
approval.  This  proposal  woiUd  not 
prevent  administering  agencies  from 
retaining  an  annual  application  process; 
rather,  it  would  give  State  agencies  the 
option  to  consider  whether  the  annual 
renewal  of  applications  represents  the 
most  efficient  and  effective  means  of 
carrying  out  their  Program 
responsibilities,  and  to  consider  any 
length  of  application  between  12  and  36 
months.  In  addition,  if  an  institution 
submits  a  renewal  application,  and  the 


State  agency  has  not  conducted  a  review 
of  that  institution  since  the  last 
agreement  was  signed  or  extended  but 
has  reason  to  believe  that  such  a  review 
is  immediately  necessary,  the  State 
agency  may  approve  the  institution  for 
a  period  of  less  than  one  year,  pending 
the  completion  of  such  a  review. 

Is  the  Department  proposing  changes 
other  than  giving  State  agencies  the 
option  of  using  three-year  applications? 

Yes.  We  are  aware  of  the  desirability 
of  establishing  less  burdensome 
application  requirements.  The  original 
requirements  were  promulgated  at  a 
time  when  State  agencies  and 
institutions  were  required  to  deal  with 
a  new  and  rapidly  expanding  program. 
However,  by  1990,  when  we  convened 
the  Task  Force  on  Paperwork  Reduction 
in  Child  Nutrition  Programs  (which  was 
mandated  by  section  108  of  Pub.  L.  101- 
147.  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989),  the 
CACFP  application  was  frequently  cited 
as  including  redimdant  and  unnecessary 
elements,  and  as  requiring  the  annual 
submission  of  information  for  which 
updates  either  are  not  needed  that 
frequently  or  are  already  collected  in 
monthly  reports.  We  therefore  believe  it 
is  appropriate  to  consider  regulatory 
changes  other  than  the  single  change 
(giving  State  agencies  the  option  of 
taking  applications  on  an  up  to  three- 
year  cycle)  required  by  the  statute. 

What  dther  general  changes  to  the 
application  process  does  this  rule 
propose? 

There  are  bna. 

First,  this  rule  proposes  to  reorganize 
sections  226.6(b)  and  (f).  It  proposes  that 
section  226.6(b)  set  forth  the  broad 
requirements  for  the  information  which 
institutions  must  include  in  their 
applications,  and  that  section  226.6(f) 
specify  the  frequency  with  which  the 
institution  would  be  required  to  update 
the  information  contained  in  its  original 
application. 

On  September  26, 1995,  we  issued 
updated  guidance  pertaining  to  the 
multi-year  application  renewal  option; 
This  guidance  gave  State  agencies  an 
opportunity  to  implement  the  statutory 
changes  prior  to  publication  of  a 
regulation,  and  also  enabled  them  to 
eliminate  from  their  applications  any 
unnecessary  or  duplicative  information 
which  renewing  institutions  were 
previously  required  to  submit.  That 
guidance  also  provided  State  agencies 
with  broad  parameters  for  determining 
how  often  they  need  to  require 
institutions  to  submit  updated 
information  concerning  various  aspects 
of  the  institution's  Program  operations. 
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liost  of  the  provisions  of  that  guidance 
{ lie  being  proposed  without  change  in 

t is  rule. 
Second,  current  Program  regulations 
sections  226.6(b),  226.6(f),  226.7(g), 
ib6.15(b),  226.16(b)  and  226.23(a)  aU 
establish  various  requirements  for 
Rrogram  applications.  We  propose  to 
ronsolidate  these  requirements  so  that 
State  agencies  and  institutions  may 
niore  easily  refer  to  them  in  the 
regulations  during  the  ^plication 

Tldid,  we  also  brieve  it  is  useful  to 
fiarentiate  betweoi  the  application 
requirements  for  "new"  and  "renewing" 
Institutions.  It  is  appropriate  to 
ifcognize  these  distinctions  since 
^fstitutions.utplying  to  enter  the 
Ptrogram  bx  the  first  time,  or  to  re-enter 
the  Program  after  a  lapse  in 
piartidpation,  should  oe  evaluated  on  a 
oUferent  basis  than  those  which  have 
^leen  participating  for  some  time.  Even 
neater  attention  needs  to  be  paid  to 
wst-time  q>pUcants  and  applicants  re- 
tUtering  the  Program  after  a  lapse  in 
^wrtidpation,  so  that  they  will 
successfully  operate  the  Program  from 
the  start. 

Ij  We  believe  that  the  need  to  ensure 
^t  new  applicants  are  brought  into  the 
P^tjgram  successfully  is  best  served  by  a 
t^gidation  which  establishes  specific 
ntinimum  requirements  for  applications 
Submitted  by  new  institutions,  but 
Which  allows  State  agencies  to  largely 
It^anage  the  continued  participation  of 
finewing  institutions  through  the 
application  renewal  process  in  the 
manner  they  see  fit.  Therefore,  this  rule 

Kiposes  very  specific  application 
uirements  for  neit^  institutions. 
However,  for  renewing  institutions,  this 
nile  proposes  to  specify  only  that  the 
1  application -be  evaluated  on  the  basis 
<  tf  the  institution's  ability  to  opmate  the 
Program' properly,  effidently,  and 
effectively  as  documented  in  its 
]i:^nagement  plan  (if  the  institution 
sponsors  child  care  facilities),  its 
sdministrative  budget,  and  its  prior 
i|^cord  in  operating  the  Program.  The 
^  nposed  revisions  to  section  226.6(f) 
would  specify  those  information 
0|ements  which  institutions  would  be 
oequired  to  update  on  a  regular  basis, 
sqgardless  of  the  duration  of  time  which 
the  State  agency  allows  an  application 
to  be  in  effect. 

Fourth,  and  finally,  the  results  of  OIG 
radit  activity  have  convinced  us  that 
$iate  agendes  must  be  explidUy 
itaquired  to  consult  the  seriously 
d^fident  list  when  reviewing  any 
ilistitution's  application  for 
p«rtidpation.  In  several  instances,  OIG 
found  that  an  institution  or  individual 
uAiich  had  been  terminated  fit>m  CACFP 


for  cause  and  placed  on  the  seriously 
deficient  list  by  one  State  was 
subsequenUy  admitted  to  partidpation 
by  another  State.  Thus,  we  are 
proposing  to  add  regulatory  language 
requiring  that  a  State  agency  consult  the 
seriously  deficient  list,  and  deny  the 
application  of  any  institution  or 
individual  on  the  list,  whenever  it 
reviews  any  institution's  application  to 
partidpate. 

Accordingly,  this  proposed  rule 
would  Temove  die  lequiranmts  for 
application  oontmit  and  the  application 
process  found  at  section  226.6(b)(1)- 
(10).  section  226.6(fK2)  and  (3),  section 
226.15(b).  and  section  226.23(a):  add 
definitions  of  "new"  and  "renewing" 
institutions  to  section  226.2;  revise  and 
reorganize  sections  226<6(b)  and  (f);  and 
make  other  changes  to  relocate,  revise, 
or  delete  the  requirements  of  these  and 
other-parts  of  the  current  regulations,  as 
follows. 

Won't  a  shorter  Program  application 
give  State  agencies  less  information 
about  the. institutions  whose  potential 
ability  to  operate  the  Proffom  is  being 
assessed? 

No.  Although  some  may  view  less 
frequent  applications  and  fewer 
application  requirements  as  contrary  to 
this  proposal's  steted  intent  to  improve 
Program  management,  we  do  not  believe 
that  streamlined,  multi-year  q)plication 
procedures  for  renewing  institutions 
will  impede  Stete  agendes'  ability  to 
improve  Program  management.  In  fad, 
the  less  frequent  processing  of  renewal 
applications,TOupled  with  the 
elimination  of  unnecessary  information 
on  the  application,  should  allow  State 
agendes  to  devote  more  time  to 
evaluating  applicant  institutions' 
potential  ability  to  operate  the  Program 
properly,  effidentiy,  and  efiisctively, 
especially  through  review  of  the 
administrative  budgets  submitted  by  all 
institutions  and  the  management  plans 
submitted  by  sponsoring  organizations 
of  homes  and/or  centers. 

What  specific  application  requirements 
are  in  the  current  regulations? 

Section  226.6(b)  of  the  current 
regulations  establishes  the  broad  Stete 
agency  reqiuremente  governing  the 
annud  application  process  for 
institutions  and  for  the  fedlities  on 
whose  behalf  sponsoring  organizations 
apply.  As  part  of  the  annual 
application/re-application  process,  an 
institution  must  currently: 

•  Renew  its  Program  agreement; 

•  Submit  current  enrollment  and  free 
and  reduced  price  meal  eligibility 
information  [centers  only]; 


•  Submit  enrollment  information  and 
an  assurance  that  providers'  own 
children  enrolled  in  the  Program  are 
eligible  for  free  and  reduced  price  meals 
[sponsoring  organizations  of  family  day 
care  homes  onfy]; 

•  Issue  a  nondiscrimination  policy 
stetoment  and  media  release; 

•  Submit  a  management  plan 
[sponsoring  organizations  cnily]; 

•  Submit  an  administrative  budget; 

•  Submit  documentetion  that  child 
care  facilities  are  in  compliance  with 
licensing/^proval  requiremflmte; 

•  Sufamit  documentation  that  they  are 
in  compliance  with  die  requirements 
pertaining  to  receipt  of  Title  XK  or  Title 
XX  benefito  [proprietary  centers  only); 

•  Indicate  a  prefiarence  for 
commodities  at  cash-in-lieu  of 
commodities  [centers  only);  and 

•  Indicate  a  preference  to  receive  all, 
part  or  none  of  an  advance  payment. 

Current  section  226.6(b)(10)  also 
requires  Stete  agendes  to: 

•  Notify  institutions  within  15 
calendar  days  of  receipt  of  an 
incomplete  application; 

•  Provide  technical  assistance  to 
institutions  which  submitted  an 
incomplete  application;  and 

•  Approve  or  dis^prove  applications 
withiu  30  calendar  days  of  receipt  of  a 
complete  application. 

Current  sections  226.6(f)(l)-(3)  and 
226.7(g)  expand  upon  the  requirements 
of  sections  226.6(b)(1),  (5),  and  (6)  by 
describing  the  information  to  be 
induded  in  the  Program  agreement  and 
the  management  plan,  and  by 
establishing  requiremente  pertaining  to 
the  Stete  agency's  review  and  approval 
of  the  administrative  budget.  Current 
section  226.15(b)  reiterates  the  aimual 
institution  application  requirements  set 
forth  in  section  226.6(b)  and  requires 
that  nonprofit  institutions  submit 
evidence  of  their  tax  exempt  stetus  in 
accordance  with  section  226.15(a). 
Current  section  226.16(b)  reiterates  the 
annual  application  requirements 
pertaining  to  institutions  which  are 
sponsoring  organizations  of  child  care 
fedlities,  and  section  226.23(a)  requires 
that  each  institution  submit,  and  Stete 
agencies  approve,  a  free  and  reduced 
price  policy  stetem«it  to  be  used  in  all 
child  care  and  adult  day  care  facilities 
tmder  the  institution's  supervision  as 
part  of  the  annual  application  process. 

What  changes  to  the  ctUrent 
requirements  does  this  rulemaking 
propose,  and  why? 

Current  section  226.6(b),  introductory 
parHgnq>h  and  (b)(1):  Program 
agreement — 

First,  all  references  to  the  agreement 
under  the  ciurent  introdudory 
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paragraph  to  section  226.6(b)  would  be 
removed:  current  section  226.6(b)(1) 
would  be  removed  and  replaced  with  a 
new  section  226.6(b)(1);  and  the  specific 
requirements  pertaining  to  agreements 
which  appear  at  current  section 
226.6(f)(1)  would  be  relocated  to  a  new 
section  226.6(b)(2)  dealing  with 
agreements. 

Second,  the  basic  requirement  that 
State  agencies  establish  an  application 
process,  and  the  general  requirements  of 
that  process,  would  be  included  in  the 
introductory  text  of  proposed  section 
226.6(b)(1). 

In  addition,  the  introductory  text 
would  require  State  agencies  to 
establish  a  reapplication  process  and  to 
meet  the  statutorily  mandated  deadlines 
for  review  of  an  institution's 
application.  However,  this  paragraph 
would  only  specify  that  applications  be 
in  effect  for  a  maximimi  of  36  months. 
Otherwise,  State  agencies  would  be  free 
to  establish  their  own  reappUcation 
requirements,  provided  that  the 
requirements  of  section  226.6(f) — ^which 
would  specify  the  timeframes  for 
submitting  and  re-submitting 
dociunentation  of  compliance  with 
specific  Program  requirements,  as 
discussed  below — are  met. 

Proposed  section  226.6(b)(l)(i)  would 
contain  the  Tninimum  requirements  for 
new  applicants,  and  would  include 
most  of  the  required  elements  of  the 
application  set  forth  at  current  section 
226.6(b)(l)-(10),  modified  slightly  as 
discussed  below,  as  well  as  the  specific 
language  regarding  the  content  of  the 
sponsor's  management  plan  foimd  at 
current  section  226.6(f)(2).  The 
modifications  to  the  wording  of  the 
requirements  set  forth  in  current  section 
226.6(b)(lHlO)  are  necessitated  by  the 
distinctions  being  drawn  in  this 
proposal  between  new  applicants  and 
renewing  institutions;  these  specific 
items  mtUI  now  only  be  required  of  new 
applicants.  In  addition,  current  section 
226.6(b)(10),  which  makes  the 
institution's  "choice  to  receive  all,  part, 
or  none  of  the  advance  payment"  a  part 
of  the  application,  must  be  modified 
due  to  Pub.  L.  104-193's  elimination  of 
the  requirement  that  State  agencies 
make  advance  payments  available  to 
Program  institutions  upon  request. 

Proposed  section  226.6(b)(l)(ii)  would 
require  State  agencies  to  establish 
procedures  for  reviewing  the 
applications  of  renewing  institutions  no 
more  than  annually  and  no  less  than 
every  threcr  years.  The  proposed  rule 
would  allow  State  agencies  to  determine 
the  remaining  content  of  the  renewal 
application,  provided  that  institutions 
continue  to  update  Program  information 


elements  as  set  forth  in  the  proposed 
revision  to  section  226.6(f). 

As  noted  previously,  imder  this 
proposed  revision  to  the  application 
process.  State  agencies  would  continue 
to  be  responsible  for  distributing  to,  and 
collecting  firom,  participating 
institutions  certain  Program  information 
and  data,  and  for  ensuring  that  the 
CACFP  is  being  operated  in  compliance 
with  all  regulatory  requirements.  In  this 
proposed  rule,  these  additional  State 
agency  responsibilities  for  information 
collection  or  dissemination  outside  of 
the  application  process  are  grouped  into 
three  paragraphs  within  revised  and 
reorganized  section  226.6(f), 
"Miscellaneous  responsibilities". 
Section  226.6(f)Cl)  would  delineate 
responsibilities,  including  the  collection 
or  distribution  of  certain  information, 
which  State  agencies  would  be  required 
to  perform  aimually;  section  226.6(f)(2) 
would  list  State  agency  responsibilities 
to  be  performed  at  least  once  every  three 
years;  and  section  226.6(f)(3)  would 
enumerate  those  State  agency 
responsibilities  which  could  be 
complied  with  at  intervals  established  at 
the  State  agency's  discretion,  though  not 
more  frequently  than  aimually. 

Current  section  226.6(b)(2):  Child  care 
center  requirements  pertaining  to  free 
and  reduced  price  elipbHity 

The  current  regulations  at  section 
226.6(b)(2)  require  that  centers  submit 
current  free  and  reduced  price  eligibility 
information  annually.  This  requirement 
would  be  relocated  to  proposed  section 
226.6(b)(l)(i)(A),  and  new  independent 
centers  and  new  sponsors  of  centers 
would  continue  to  be  required  to  submit 
such  information  to  the  State  agency 
with  their  initial  application.  In 
addition,  collection  of  this  information 
by  the  State  agency  would  be  required 
annually  at  proposed  section  226.6(f)(1) 
to  enable  the  State  agency  to  use  this 
information  to  construct  an  annual 
claiming  percentage  or  blended  rate  for 
each  participating  child  care  center  in 
accordance  with  section  226.9(b)  of  the 
current  regulations.  In  States  where  the 
administering  agency  mandates  the 
"actual  count"  method  for  centers,  such 
information  would  already  be  submitted 
on  a  monthly  basis. 

Current  section  226.6(b)(3):  Family 
day  care  home  sponsoring  organization 
requirements  for  submission  of 
enrollment  information — 

Current  section  226.6(b)(3)  reqiiires 
sponsors  of  family  day  care  homes  to 
annually  provide  aggregate  enrollment 
information  for  the  homes  they  sponsor 
and  to  confirm  the'eligibility  of 
providers'  children  for  bee  and  reduced 
price  meals.  Under  this  proposed  rule, 
these  requirements  would  be 


maintained  for  new  sponsoring 
organizations  of  family  day  care  homes 
at  revised  section  226.6(b)(l)(i)(B),  in 
that  sponsors  woidd  be  required  to 
provide  an  estimate  of  their  annual 
aggregate  enrollment  for  planning 
purposes;  State  agencies  could  include 
or  exclude  this  requirement  from 
sponsoring  organizations'  renewal 
applications.  The  specific  data  reporting 
requirements  pertaining  to  tier  I  and  tier 
n  homes  and  meals,  which  are  currently 
found  at  section  226.6(f)(ll),  have  been 
included  in  proposed  section 
226.6(b)(l)(i)(B)  as  a  required  part  of  the 
application  for  new  family  day  care 
home  sponsoring  organizations,  and 
current  section  226.6(f)(ll)  is  proposed 
to  be  deleted.  These  data  reporting 
requirements  would  only  be  included  in 
proposed  section  226.6(f)(1)  indirectly, 
insofar  as  the  estimated  niunber  of 
homes  and  children  enrolled  would  be 
an  integral  part  of  the  institution's 
budget  which  the  State  agency  would  . 
collect  annually  in  accordance  with 
proposed  section  226.6(f)(l)(vi).  The  fact 
that  this  information  will  be  collected 
monthly  on  the  FNS-44  form,  starting  in 
Fiscal  Year  2000,  means  that  sponsoring 
organizations  would  far  exceed  this 
requirement. 

Current  sectioris  226.6(b)(4), 
226. 1 5(b)(5).  and  226.23(a): 
Nondiscrimination  policy  statement  and 
media  release — 

Current  sections  226.6(b)(4)  and 
226.15(b)(5)  require  the  "issuance  of  a 
nondiscrimination  policy  statement  and 
media  release"  as  part  of  the  annual 
application.  The  wording  of  this 
requirement  at  proposed  section 
226.6(b){l)(i)(C)  will  be  altered  slightly 
to  require  that  each  new  institution 
submit  its  free  and  reduced  price  policy' 
statement,  its  nondiscrimination  policy 
statement,  and  a  copy  of  its  media 
release  annoimcing  the  Program's 
availability  at  participating  child  care 
facilities.  Because  section  722  of  Pub.  L. 
104-193  prohibited  institutions  from 
being  required  to  re-submit  the  policy 
statement  imless  it  was  substantively 
changed,  section  226.6(b)(l)(ii)  would 
prohibit  State  agencies  friom  requiring 
resubmission  unless  the  institution  has 
made  substantive  changes  to  the 
statement.  However,  all  institutions 
would  continue  to  be  required,  at 
proposed  section  226.6(^(1),  to  annually 
submit  to  the  State  agency 
documentation  that  they  had  issued  a 
media  release  which  informed  the 
public  of  the  Program's  availability,  and 
State  agency  collection  of  the 
nondiscrimination  statement  would  be 
done  on  an  "as  needed"  basis  (i.e.,  only 
when  the  institution  made  substantive 
changes  to  its  free  and  reduced  price 
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pol^fiy)  under  proposed  section 
226ie(f)(3).  Because  these  requirements 
woilld  now  be  located  at  proposed 
sectibn  226.6(f),  the  current 
reqoirements  at  section  226.15(b)(5) 
woi4d  be  removed.  Finally,  the  current 
req^iirement  at  section  226.23(a)  for  the 
institution  to  submit  its  free  and 
red^bed  price  policy  statement  with  its 
apiwcation  would  be  revised  to  conform 
to  thb  new  requirements  of  Pub.  L.  104- 
193. 

Current  section  226.6(b)(5): 
Spqitsoring  organization  management 
p7aW— 

Toe  oirrent  requirement  at  section 
226l$(b)(5),  under  which  sponsoring 
org^luzations  must  annually  submit  a 
management  plan  as  part  of  their 
appltcation,  would  be  moved  to 
probosed  section  226.6(b)(l)(i)(D). 
govttning  the  submission  of 
appUcations  by  new  institutions,  as 
would  the  substance  of  current  section 
226^6(0(2),  which  details  the  specific 
elenijents  which  must  be  included  in  a 
spotKor's  management  plan.  Because  it 
is  subh  a  critical  dociunent  in 

ilishing  a  sponsoring  organization's 
abilify  to  perform  its  Prt^gram 
responsibilities,  this  rule  also  proposes 
to  spjecificaUy  reqidre  an  updated 
maitagement  plan  to  be  part  of 
sponiBoring  (»ganizations'  renewal 
applications.  Because  of  this  proposal  to 
reqiUre  submission  of  a  current 
management  plan  with  the  renewal 
appUcation,  we  propose  to  leave  more 
frequent  updates  of  the  plan  to  the  State 
agency's  discretion  if  the  State  agency 
has  chosen  to  take  ^plications  less 
freqjUfflitly  than  annually  and  to  include 
the  Mianagement  plan  update 
requirement  at  revised  section 
226|9(f)(2),  meaning  that  the  State 
agBApy  would  be  required  to  collect  the 
amdilded  plan  from  sponsors  no  less 
lUy  than  every  three  years. 
I  only  portion  of  the  management 
'  icli  would  require  annual 
;  would  be  the  sponsoring 
ion's  administrative  bucket,  as 
disciussed  in  the  next  paragr^ih  of  this 
pre^fible.  Of  course,  justification  tat 
I  to  a  sponsoring  organization's 
:  assumptions  mi^t  also  require 
idments  to  other  portions  of  the 
management  plan  dealing  with  staffing, 
projiacted  growth  or  decline  in  the 
nuB|l)er  of  providers  sponsored,  or  other 
fecto^. 

Cmrent  sections  226.6(b)(6)  and 
226\i5(b)(3):  Institutions'  administrative 
dudljrts — 

O  ^re^  sections  226.6(bK6)  and 
226.  l5(bX3)  mqjoin  that  institutions 
anni  pUy  submit  administrative  budgets 
witnltheir  application.  Current  sections 


226.6(f)(3)  and  226.7(g)  require  the  State 
agency  to: 

•  Review  and  approve  administrative 
budgets; 

•  Limit  the  allowable  administrative 
costs  of  family  day  care  home 
sponsoring  organizations  to  the 
administrative  costs  in  their  approved 
budgets;  and 

•  Establish  administrative  cost  limits 
for  other  institutions  [e.g.,  independent 
centers  and  sponsors  of  centmsj  as  it 
sees  fit. 

This  proposed  rule  would  continue  to 
require,  at  proposed  sections 
226.6(b)(l)(i)(E)  and  (b)(l)(u),  that  both 
new  and  renewing  institutions  submit 
administrative  budgets  for  State  agency 
approval  with  their  applications.  In 
addition,  this  rule  proposes  at  section 
226.6(f)(1)  that  revised  budgets  be 
submitted  for  State  agency  review  and 
approval  by  all  sponsoring  organizations 
each  year,  and  at  proposed  section 
226.6(f)(3)  that  the  administrative 
budgets  of  independent  centers  be 
sabmitted  as  frequenUy  as  the  State 
agency  deems  necessary.  [Note:  routine 
adjustments  to  annual  budget 
projections  are  reviewed  by  State 
agencies  for  all  CACFP  institutions  on 
an  ongoing  basis,  in  accordance  with 
section  226.7(g)].  Finally,  the  reference 
to  "annual"  budgets  ourenUy  foimd  in' 
section  226.7(g)  would  be  deleted,  since 
budgets  for  independent  centers  would 
no  longer  be  required  on  an  annual 
basis.  However,  all  budgets,  whenever 
submitted,  would  be  required  to 
demonstrate  the  institution's  ability  to 
manage  Program  funds  in  accordance 
with  this  Part.  OMB  circulars,  FNS 
Instruction  796-2,  and  the  Department's 
Uniform  Financial  Management 
Requirements. 

Our  September  26, 1995,  guidance 
concerning  application  requirements 
pennitted  institutions  which  sponsored 
only  centers  to  submit  budget  revisions 
every  three  years.  However,  due  to 
concerns  raised  by  OIG  in  the  Kiddie 
Care  audits  regarding  the  amount  of 
administrative  costs  claimed  by  some 
spoBs<»s  of  centers,  this  rule  proposes 
to  require  all  sponsoring  organizations 
(whether  of  homes  and/or  centers)  to 
resubmit  their  entire  budget  for  annual 
review  by  the  State  agency.  The  1995 
guidance  remains  in  efiisct  until  such 
time  as  the  Department  issues  a  final 
version  of  this  proposed  rule,  but  the 
Department  aicourages  State  agencies  to 
review  the  administrative  bud^ts  of 
center  sponsors  on  a  more  frecpient  basis 
than  was  required  in  the  1995  guidance. 

Finally,  to  underscore  the  impcHtance 
of  the  State  agency's  review  of  tiie 
institution's  budget,  we  propose  to 
specifically  state  that  all  approved  costs 


in  the  budget  shall  be  necessary, 
reasonable,  allowable,  and  allocable  in 
accordance  with  Department  finanrjql 
management  regulations.  OMB 
circidars,  and  the  CACFP  Financial 
Management  Instruction.  The  audits 
conducted  by  OIG  revealed  State  agency 
budget  review  to  be  a  particular 
weakness  in  a  niunber  of  States,  and  it 
is  important  to  emphasize  the  purpose 
of  the  budget  review  and  the  budget 
amendment  process  in  the  regulatory 
text  itself. 

Current  sections  226.6(b)(7), 
226.15(b)(4).  and  226.16(b)(3):  Ucensing 
and  Approval  Information — 

The  current  application  requirements 
at  sections  226.6(b)(7),  226.15(b)(4),  and 
226.16(b)(3)  require  documentation  of 
licensing  or  approval  to  be  submitted 
each  year.  As  previously  noted,  section 
17(d)(2)(B)  of  the  NSLA  requires  that 
State  agencies  exercising  the  option  to 
take  applications  at  other  than  annual 
intervals  are  nevertheless  required  to 
"confirm  on  an  annual  basis  that  each 
such  institution  is  in  compliance  with 
the  licensing  or  approval  provisions  of 
[section  17(a)  of  the  law]."  (emphasis 
added)  Therefore,  this  rule  continues  to 
require  (at  section  226.6(b)(l)(i)(F))  that 
fadilities  submit  doounentation  of  their 
licensure  or  approval.  The  Department 
also  proposes  mat  revised  section 
226.6(fKl)  include  the  requirement  that 
State  agencies  annually  obtain  from  • 
institutions  or  facilities  the  licensure  or 
approval  status  of  any  facility  which  is 
required  to  be  licensed  or  approved. 

However,  with  regard  to  mis 
requirement,  the  Department  wishes  to 
stress  that  this  system  would  not 
necessarily  have  to  include  the 
submission  of  the  same  "hard  copy" 
paper  documentation  year  after  year. 
Some  State  CACFP  agencies  have  made 
arrangements  with  the  State  licensing 
agency  to  provide  them  with 
computerized  updates,  either  by 
providing  a  list  of  all  licensed  facilities 
or  by  notifying  the  CACFP  State  agency 
on  an  "eScception"  basis  of  any  ch^d 
care  facility  whose  license/approval  has 
lapsed  or  been  terminated.  'The 
Department  encourages  such 
arrangements  in  the  interest  of  reducing 
adaunistrative  burden,  while 
maintaining  Program  integrity  and 
statutory  and  regulatory  conwliance. 

Current  sections  226.6(bX7)  and 
226.15(a):  Tax-exempt  status 
information — 

Current  regulations  at  section 
226.6(bK7)  and  226.15(a)  nqain 
institutions  to  document  their  tax- 
exempt  status  as  part  of  their 
application.  This  requirement  would  be 
retained  for  new  sponsors  at  proposed 
section  226.6(b)(l)(i)(G).  However,  we 
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propose  to  place  the  periodic 
resubmission  of  such  documentation  at 
the  State  agency's  discretion  at  revised 
section  226.6(f)(3). 

PubUc  Law  105-336  amended  the 
provision  which  allowed  institutions  to 
participate  after  they  had  applied  for, 
but  before  they  had  ofBcially  received, 
their  tax-exempt  status.  Subsequently, 
Public  Law  106-224  removed  mis 
provision  from  the  law  entirely, 
meaning  that  only  institutions  which 
have  received  their  tax  exempt  status 
undw  the  Internal  Revenue  Code  of 
1986  are  permitted  to  participate.  This 
change  will  be  addressed  in  a  second 
rulemaking. 

Cunent  sections  226.6(b)(8)  and 
226.15(b)(6):  Proprietaiy  center 
reauitements — 

Current  regulations  at  sections 
226.6(b)(8)  and  226.15(b)(6)  set  forth  the 
application  requirements  for  proprietary 
centers.  Such  centers  are  pennitted  to 
participate  in  a  given  month  only  if  at 
least  25  percent  of  their  licensed 
capacity  or  enrolled  participants  receive 
funding  undn  Title  XX  of  me  Social 
Security  Act  (42  U.S.C.  section  1397,  et 
seq.)  The  requirement  ^t  a  new 
applicant  proprietary  center  document 
its  eligibility  would  be  retained  at 
proposed  section  226.6(b)(lKi)(H). 
However,  no  similar  requirement  would 
be  included  for  renewing  institutions  at 
proposed  section  226.6(b)(l)(ii)  since,  as 
a  condition  of  their  eligibility,  such 
centers  are  required  to  document 
compliance  mth  the  25  percent 
requironent  each  month.  Thmefore,  this 
rule  jwoposes  to  place  the  periodic 
resubmission  of  such  documentaticm  at 
revised  section  226.6(f)(3),  since  the 
State  agency  is  already  receiving  this 
information  on  a  monthly  basis  as  part 
of  the  claiming  process. 

Current  sections  226.6(bX9)  and 
226.6(f)(5)-(6):  Information  on 
commodities — 

The  current  application  requirement 
at  section  226.6(b)(9)  under  which 
institutions  are  to  indicate  their 
preference  for  commodities  or  cash-in- 
lieu  of  commodities  would  be  included 
in  the  requirements  for  new  applicants 
at  proposed  section  226.6(b)(l)(i)(I)  and 
in  proposed  section  226.6(f)(3)  as  a 
generd  State  agency  responsibility.  This 
would  provide  State  agencies  with  the 
flexibility  to  allow  institutions  to 
change  the  initial  statement  of 
preference  submitted  with  their  original 
application  on  an  "as  needed"  basis, 
llie  requirement  for  annual  submission 
of  this  information  by  institutions  at 
current  section  226.6(h)  would  be 
deleted  by  removing  the  first  sentence 
and  by  nmlring  conforming  changes  to 
the  remainder  of  the  paragraph. 


The  current  provisions  at  sections 
226.6(fK5)-(6),  which  require  that  State 
agencies  determine  institutions' 
preferences  with  regard  to  receiving 
commoditiee  or  casub-in-lieu  of 
commodities  and  make  available 
information  regarding  foods  available  in 
plentiful  supply,  have  been  relocated  in 
thin  proposed  nile  into  revised  section 
226.6(h),  whidi  addresses  State 
agencies'  overall  responsibilities 
relating  to  commodity  distribution. 

Current  section  226.6(bXlO):  Advance 
payment  inftmnation — 

The  current  amplication  requirement 
at  section  226.6(bKlO)  governing  the 
institution's  election  to  receive  advance 
payments  would  be  relocated  in  a  new 
section  226.6(f)(3Kvii)  as  a  general  State 
agency  responsibility.  As  previously 
noted,  section  708(f)  of  Pub.  L.  104-193 
amended  section  17(f)  of  the  NSLA  (42 
U.S.C.  section  1766(Q)  by  making 
payment  of  advances  optional  at  the 
State  agency's  discretion.  Because  a 
State  agency  could  elect  to  issue  no 
advance  payments  whatsoever,  this 
proposed  rule  would,remove  all 
references  to  advan(^  fit  proposed 
section  226.6(b)(1).  ,< , 

Current  section  226.1S(b)(l): 
Demonstration  of  nonprofit  status — 

The  current  application  requirement 
at  section  226.15(b)(1)  p«taining  to  the 
annual  demonstration  of  nonprofit 
status  reiterates  the  requirement  at 
section  226.15(a)  that  all  but  proprietary 
institutions  mu^  demonstrate  their 
nonprofit  status.  As  already  mentioned 
above,  we  are  proposing  to  relocate  this 
requirement  at  new  section  226.6(f)(3) 
as  a  general  State  agency  responsibility, 
to  be  reviewed  by  ti^e  State  on  an  "as 
needed"  basis. 

Current  section  226.6(f)(4): 
Procurement  requirements — 

Current  section  226.6(fK4)  requires 
State  agencies  to  annually  detramine 
that  all  meal  procurements  with  food 
service  management  companies  are  in 
conformance  with  bid  and  contractual 
requirements  of  section  226.22.  Because 
this  is  an  annual  requirement  on  State 
agencies  and  has  nothing  to  do  with  the 
institution  application  process,  this  rule 
proposes  to  incorporate  the  requirement 
into  revised  section  226.6(j)  dealing 
with  "Procurement  provisions." 

Current  sections  226.6(f)(7)-(10): 
Other  State  agency  responsibilities — 

This  proposed  rule  would  relocate 
current  sections  226.6(f)(7)-(10).  which 
deal  with  State  agency  responsibilities 
regarding  information  made  available  to 
pricing  programs,  the  conduct  of 
verification,  and  implementation  of  the 
two-tioed  reimbursement  system  for 
femily  day  care  homes.  Current  sections 
226.6(f)(7).  (f)(9).  and  (f)(10)  would  be 


relocated  at  proposed  section 
226.6(fKlHiHiii).  since  Ihey  relate  to 
information  which  the  State  agency 
must  provide  annually  to  some 
institutions.  Current  section  226.6(f)(8). 
whidi  relates  to  the  State  agency's 
collection  of  verification  as  part  of  an 
administrative  review,  would  be  moved 
to  proposed  section  226.6(f)(3)(viii). 
wMch  would  require  ^t  vraification  be 
conducted  as  port  of  State  agency 
reviews  of  institutions  conducted  in 
accordance  with  section  226.60). 

Accordingly,  we  propose  to 
reorganize  and  revise  sections  226.6(b) 
and  226.6(f)  as  described  above;  to  make 
conforming  changes,  as  necessary,  to 
current  sections  226.15(b)  and  , 

226.16(b);  and  to  revise  current  sections 
226.60).  226.7(g).  and  226.23(a),  as 
described  above. 

What  do  the  current  regulations  say 
with  regard  to  Propam  agreements? 

Under  the  current  regulations  at 
sections  226.6(b)(1)  and  226.6(f)(1). 
renewal  of  an  in^tution's  Program 
agreement  is  required  as  part  of  the 
annual  reapplication  process.  These 
provisions  vrere  established  prior  to  the 
change  to  section  17  of  the  NSLA  which 
now  gives  State  agencies  the  option  to 
take  applications  from  participating 
institutions  no  less  frequently  than 
every  three  years. 

The  law  requires  that  State  agencies 
have  the  option  of  renewing 
applications  every  three  years;  «diat 
does  the  law  state  regarding  the  length 
of  an  institution's  agreement? 

The  NSLA  has  never  specified  the 
duration  of  the  Program  agreement 
between  the  State  agency  and  the 
institution.  Recently,  however,  section 
102(d)  of  Pub.  L.  105-336  amended 
section  9(c)  of  the  NSLA  (42  U.S.C 
section  1758(c))  by  requiring  State 
agencies  which  administer  any 
combination  of  the  child  nutrition 
programs  (j.e..  the  National  School 
Lunch.  School  Breakfest.  Child  and 
Adult  Care  Food  or  Summer  Food 
Service  Programs)  to  enter  into  a  single 
permanent  agreement  with  a  school 
food  authority  which  administers  more 
than  one  of  these  programs.  The  law  is 
still  silent  with  regard  to  the  length  of 
the  agreement  between  the  State  agency 
and  non-school  institutions. 

What  is  the  Department  proposing  with 
regard  to  Ae  length  of  the  Program 
affeement  for  non-school  institutions? 

Consistent  with  section  17(d)(2)  of  the 
NSLA  (42  U.S.C.  section  1766(dM2)), 
which  permits  State  agencies  to  take 
applications  every  three  years,  we 
propose  that  Program  agreements  for 
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noA^school  institutions  should  nm  for 
betMreen  one  and  three  yean.  Thus,  this 
proposed  rule  continues  to  link  the 
lenoth  of  the  Program  application  and 
agiaament  for  non-school  institutions, 
while  requiring  State  agencies  to  enter 
int^pnmanent  agreements  with 
insptutions  whi(£  are  schools  and 
wh^^,  in  accordance  with  Pub.  L.  105- 
336^  operate  more  than  one  child 
nuMtion  program  administered  by  the 
sai^  State  agency.  This  proposed  rule 
woji^d  continue  to  require  that  any 
Prq^un  agreemsots  covering  more  than 
on^ederal  fiscal  year  stipulate  that  the 
agrtatament  is  contingent  in  sidwequent 
fiKml  years  upon  the  availability  of 
Fett^al  funds  and  would,  under  ihe 
di^tunstanoes  described  in  the 
discussion  of  rmewal  ^plications 
abOffB,  also  permit  the  State  agency  to 
renow  the  institution's  agreement  fcnr 
le8$lthan  one  year,  pendhig  the 
coiiapletion  of  a  review  of  the  institution 
by  w  State  agency. 

Accordingly,  this  rule  proposes  to 
anMid  sections  226.6(b).  226.6(b)(1)  and 
22ejB(Q(l)  by  mnoving  all  refeiraoes  to 
thej^nmam  agreement,  and  by 
estihlisning  a  new  section  226.6(bM2). 
as  described  above,  covering  all  Pn^ram 
agreements. 


Aycy  Wnttftraiio  to 


1996,  what  wen  the  legal 
Bwents  regarding  a  State  agency's 
k^fling  of  an  institution'$  appticati<m 
to  p^dpate  in  CACFPf 

Then  were  three  requirements  in 
sec^on  17(dMl)  of  the  law.  State 
agelicies  were  required  to: 

•'  Notify  institutions  in  writing  of 
the^  approval  or  dis^proval  widun  30 
days. 

•|  pf  an  incomplBte  application  was 
submitted,  notify  the  institution  in 
writing  within  IS  days. 

•;  If  an  incomplete  application  %ras 

SuUtlittBd.  "raOVide  twrhniral 

assj^anoe.  if  necessary,  to  the 
insotution  for  the  purpose  of 
coi^kting  its  ^plication." 

Whii^  changes  to  Aese  requirements 
lupift  been  enacted,  and  how  cue  these 
chmges  reflected  in  this  proposed  rule? 

Fttst.  section  708(c)  of  Pub.  L.  104- 
19a  of  die  Personal  Responsibility  and 
WoK  Opportunity  Reoonrilitiop  Act  of 
199^  amended  section  17(d)(1)  by 
removing  die  requirement  that  State 
ses  provide  an  institution  witib 

1  assistance  wdien  the 
ition  submitted  an  incomplete 
L  application.  However,  the 
ion  of  the  statutory  requirement 
did|^  eliminate  the  State  agnu^'s 


responsibility  to  assist  applicants; 
rather,  it  emphasized  the  institution's 
need  to  take  primary  responsibility  for 
the  initiation  of  its  program. 

Accordingly,  the  Department 
proposes  to  amend  currant  section 
226.6(b)(10)  [proposed  section 
226.6(b)(l)(iv)]  l^  removing  the 
requirement  tiiat  State  agencies  provide 
technical  assistance  to  institutions 
submitting  incomplete  applications,  and 
replacing  that  mm  language 
recranmending  that  State  agencies 
provide  this  assistance. 

Second,  with  r^ard  to  the  law's 
requirement  that  State  agencies  notify 
an  institution  %irithin  15  days  of  ito 
submission  of  an  incomplete 
application,  we  have  otMwved  that,  as 
State  agencies  experience  increased 
worklMtds  and  simultaneous  staff 
reductions,  it  has  become  difificuit  for 
them  to  meet  this  requirement.  Since 
the  law  has  hem  amended  to  allow 
State  agencies  to  take  applications  evwy 
three  yeen,  we  now  beueve  that  it  is 
necessary  to  provide  State  agencies  with 
additional  time  to  review  all 
applications,  and  that  the  up-to-30-day 
period  now  prescribed  by  tj^  law 
provides  a  more  reasonable  amount  of 
time  far  State  agencies  to  review  the 
application  to  aetarmine  if  it  is 
complete  and,  if  it  is,  to  ^prove  at  deny 
it  Renewing  institutions  would,  of 
course,  continue  to  partidpato  in  the 
Program  during  die  State  agency's 
review  of  their  application. 

Therefore,  we  pn^iosed  to  amend 
section  17(dXl)  of  die  law  by 
eliminating  the  requirement  that  State 
agencies  notify  institutions  that  their 
applications  are  incomplete  %dtfain  15 
dqrs  of  receipt  This  concept  was 
included  in  me  Administration's  1998 
child  nutrition  reauthorization 
proposals  and  later  incorporated  in  H.R. 
3666.  Ultimately,  this  concept  was 
included  in  section  107(d)  of  Pub.  L. 
105-336.  nidiich  amended  section 
17(dKl)  to  require  that  a  State  agency 
notify  an  institution  of  ita  approval  or 
denial  "writhin  thirty  days  after  the  date 
the  complete  application  is  received." 
Thus,  a  State  agency  has  30  days  from 
ito  initial  receipt  of  a  complete 
explication  to  either  apfmive  or  deny 
the  application.  The  confarenoe  report 
accompanying  die  bill  (R  Report  105- 
786,  October  6, 1998)  encouraged  State 
agencies  to  inform  appUcanto  as  quickly 
as  possible  if  their  application  is 
incomplete. 

Accordingly,  this  rule  proposes  to 
further  revise  current  section 
226.6(bHl0)  [proposed  section 
226.6(b)(l)(iv)]  to  allow  States  to  notify 
^plying  institutions  of  their  approval 


or  disapproval  within  30  days  of 
receiving  a  complete  application. 

n.  State  Agency  and  Inatitntion  Review 
and  Oversight  Reqairementa 

What  were  OIG's  recommendations  fia^ 
changes  to  the  monittxing 
requirements? 

As  discussed  above,  OIG's  national 
audit  of  the  family  day  care  home 
conqmnent  of  CACFP  made  a  number  of 
recommendations  for  changes  to  the 
current  State  agency  and  sponsoring 
organization  monitoring  requiremento. 
Among  these  were  recommendations  to 
require  that- 

•  Some  or  all  sponsor  reviews  of  day 
care  homes  and  State  agency  monitoring 
visits  to  homes  be  tmannounced; 

•  Routine  parental  contacts  be  made 
as  part  of  the  State  agency  and  sp<msor 
monitoring  of  day  care  homes  in  order 
to  verify  (mildren's  Program 
participation; 

•  Sponsors  and  day  care  providers 
keep  more  detailed  information  on 
enrollment  forms,  including  a  record  of 
each  diild's  normal  hours  of  care  and 
normal  places  (i.e.,  at  day  care,  school, 
or  home)  of  receiving  meals  throughout 
the  day; 

•  Minimum  sponsw  review 
requirements— including  reconciliation 
of  enrollment,  attendance,  and  meal 
claim  data— be  established; 

•  Sponsors  routinely  perCcnm  certain 
"edit  checks"  on  all  nieal  claims 
submitted  by  their  facilities;  and 

•  Minimum  standards  for  State 
agmcy  review  coverage  be  established. 

After  the  release  of  this  national  audit 
OIG  informally  recommended  that  the 
Department 

•  Address  the  mattw  of  placing 
seriously  deficient  child  care  faimities 
(family  day  care  homes  and  child  care 
centns)  on  a  list  of  seriously  deficient 
facilities,  much  as  the  Department 
cunendy  maintains  a  list  of  seriously 
deficient  institutions;  and 

•  Give  State  agencies  explicit 
regulatory  authcnty  to  limit  the  transfer 
of  family  day  care  home  providers  bom 
one  sponsoring  organization  to  another. 

Finally,  the  "Oporation  Kiddie  Care" 
audit  made  an  additional 
recommendation  related  to  sponsor 
mobitoiing-^that  the  regulations 
prescribe  a  maximum  number  of  family 
day  care  homes  for  which  each  sponsor 
monitor  would  have  responsibility. 

What  is  FNS's  response  to  these 
recommendations? 

We  largely  concur  with  these 
recommendations  and  believe  that  their 
implementation  will  aid  our  ongoing 
e^rta  to  improve  Program  management 
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However,  those  audit  recommendations 
which  are  now  statutorily  mandated  as 
a  result  of  the  enactment  of  Pub.  L.  106- 
224  (specifically,  those  dealing  with 
unannoimced  visits,  seriously  deficient 
facilities,  provider  transfer  limits,  and 
sponsor  monitoring  stafi)  will  be 
addressed  in  a  second  rulemaking. 

Does  FNS  believe  that  OIG's 
recommended  changes  should  apply  to 
sponsored  centers  as  well? 

Yes.  Although  OIG's  1995  audit  and 
recommendations  applied  specifically 
to  the  family  day  care  component  of 
CACFP,  many  of  these  findings  shoidd 
be  extended  to  sponsored  centers  as 
well.  Portions  of  the  "Opwation  Kiddie 
Care"  audit  pointed  to  problems  with 
sponsored  centers  that,  in  our  opinion, 
can  be  addressed  by  extending  some  of 
our  regulatory  proposals  for  home 
sponsors  to  sponsors  of  centers  as  well. 
In  addition,  the  owner  and  director  of  a 
large  sponsor  of  child  care  centers  were 
recently  convicted  of  fraud  and  other 
felonies  for  illegally  obtaining  millions 
of  dollars  from  CACFP.  Coupled  with 
the  fact  that  the  center  component  of  the 
Program  still  accounts  for  over  40 
percent  of  CACFP's  annual  expenditures 
of  roughly  $1.6  billion,  this  case  and 
other  recent  review  and  audit  findings 
demonstrate  that  there  is  a  compellii^ 
need  fat  better  monitoring  and  controls 
in  sponsored  centers  as  well. 

Will  FNS  propose  a  similar  extension  of 
the  new  monitoring  requirements  to 
independent  centers  or  the  adult  day 
care  component  of  CACFP? 

To  date,  we  have  not  had  significant 
audit  or  review  findings  which  would 
indicate  the  existence  of  similar 
problems  in  these  types  of  institutions. 
Therefore,  we  do  not  believe  it  is 
necessary  to  propose  all  of  these 
changes  for  all  types  of  institutions  and 
facilities.  The  preamble  and  regidatory 
text  will  difCnrentiate  between  those 
changes  which  we  propose  to  apply  to 
all  facilities  or  institutions,  and  those 
which  we  propose  to  apply  to  a  subset 
of  institutions  or  facilities. 

Aren  't  CACFP  institutions  facing  new 
resource  constraints?  Won't  they  have 
difficulty  implementing  some  of  these 
proposed  review  requirements? 

Yes,  many  CACFP  institutions  face 
funding  and  resoiirce  constraints.  For 
example,  as  a  result  of  the  enactment  of 
Pub.  L.  104-193,  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  sponsors  of 
family  day  care  homes  were  required  to 
implement  a  new,  two-tiered  system  of 
reimbuirsement  to  their  providers.  That 
system  (which  was  implemented  in  an 


interim  rule  published  at  62  FR  889 
(January  7, 1997)  and  further  refined  in 
a  final  rule  published  at  63  FR  9087 
(February  24, 1998)),  went  into  effect  on 
July  1, 1997,  and  required  family  day 
care  home  sponsoring  organizations  to 
engage  in  a  broad  range  of  new 
administrative  responsibilities. 

The  cumulative  impact  of  this 
"tiering"  system  and  the  changes 
proposed  in  this  rulemaking  will  be 
significant  for  some  family  day  care 
home  sponsoring  organizations. 
Therefore,  we  believe  that  it  is  necessary 
to  find  ways  to  focus  regiUatory 
requirements  pertaining  to  sponsors' 
reviews  of  their  facilities  to  increase 
efficiency  and  improve  Program 
compliance.  Our  proposals  for  changes 
to  the  current  requirements  pwtaining 
to  institution  monitoring  of  sponsored 
facilities  appear  in  Part  n(F)  of  this 
preamble. 

Finally,  we  are  also  proposing  other 
modifications  to  the  current  monitoring 
requirements  for  sponsored  child  care 
centers  and  outside-school-hours  care 
centers  These  changes  are  intended  to 
streamline  Program  administration  and 
to  provide  CAGFP  administrators  with 
additional  flexibility  in  the  use  of  their 
monitoring  resources.  The  proposed 
changes  are  also  discussed  in  Part  11(F) 
of  this  preamble. 

A.  Household  Contacts 

What  did  the  OIG^udit  say  about 
household  contacts? 

OIG's  audit  of  family  day  care  home 
sponsoring  organizations  revealed  that 
fewer  than  one  in  six  ciurently  make 
parental  contacts  a  part  of  their  normal 
provider  reviews,  lliey  recommended 
that  household  contacts  be  made  a 
routine  part  of  a  sponsoring 
organization  and/or  State  agency's 
review  protocols  in  order  to  confirm 
their  child's  enrollment  and  attendance, 
and  the  specific  meals  routinely 
received  l^  the  child,  at  the  family  day 
care  home  being  reviewed.  Such 
contacts  can  serve  to  establish  the 
accuracy  and  complet«iess  of  the 
providOT's  claims  for  reimbursement  by 
identifying  providers  who  inflate  meal 
claims,  either  by  claiming  meals  for  a 
child  not  in  attendance  or  by  claiming 
service  of  a  particidar  meal  at  times  of 
the  day  when  the  child  is  not  in  care 
(e.g.,  the  child  routinely  eats  breakfast  at 
school  or  at  home,  not  at  the  day  care 
home). 

Is  USDA  proposing  to  require  that 
sponsoring  organizations  or  State 
agencies  make  household  contacts? 

Only  under  certain  specific 
circumstances. 


We  do  not  agree  that  household 
contacts  should  be  made  routinely.  In 
addition  to  being  extremely  time- 
consimiing  when  it  proves  difficult  to 
contact  a  household,  we  have  concerns 
regarding  the  privacy  of  households 
with  children  in  care  and  the  efficacy  of 
using  this  technique  on  a  routine  basis. 
Since  households  with  children  in  care 
rarely  have  contact  with  representatives 
from  the  sponsoring  organization,  it 
seems  less  likely  that  they  would  be 
willing  to  respond  to  telephone 
inquiries  regarding  their  children's  care 
arrangements. 

At  tne  same  time,  we  are  deeply 
concerned  with  OIG's  finding  that 
"block  claiming"  (/.e.,  claiming  the 
same  niunber  and  type  of  meals  served 
every  day)  by  child  care  facilities  often 
goes  iinrWallwngaH  by  their  sponsoring 
organizations.  We  therefore  believe  that, 
in  order  to  deter  the  type  of  fraud 
documented  in  recent  audits  and 
investigations,  it  is  necessary  to  propose 
that,  under  certain  circumstances, 
household  contact  be  a  required  part  of 
sponsoring  organization  and  State 
agency  reviews  of  child  care  facilities. 

Under  what  circumsttmces  does  USDA 
propose  to  require  that  sponsoring 
organizations  make  household  contacts? 

We  propose  to  require  that,  when 
facilities  claim  the  same  number  and 
type  of  meals  served  for  ten  or  more 
consecutive  days,  or  claim  an  unusually 
high  number  of  meals  for  more  than  one 
day  in  a  claiming  period,  sponsoring 
organizations  contact  at  least  one  htdf  of 
the  households  of  children  in  care  at 
that  facility  (not  including  family  day 
care  providers'  households  when  their 
children  are  in  care)  for  the  purpose  of 
verifying  their  children's  enrollment 
and  attendance  and  the  specific  meal 
service(s)  which  those  children 
routinely  receive  in  care.*^ 

We  realize  that  using  this  10-day 
claiming  "trigger"  could  alwt 
unscrupulous  providers,  and  cause 
them  to  "block  claim"  their  meals  for  a 
period  of  less  than  10  days.  We  are 
therefore  proposing  additional  language 
which  encourages  sponsoring 
organizations  to  utilize  household 
contacts  whenever  they  note  suspicious 
claiming  patterns  by  their  sponsored 
facilities,  and  not  only  in  the  two 
circumstances  described  above  which 
require  household  contacts. 

Accordingly,  we  propose  to  add  a  new 
paragraph.  Section  226.16(d)(5)  entitled 
"Houswiold  Contacts",  which  specifies 
the  circumstances  under  which 
sponsoring  organizations  woxdd  be 
required  to  contact  one-half  of  the 
households  of  children  in  care  in  a 
sponsored  facility,  excluding  the 
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protider's  household  in  a  family  day 
care  home.  This  paragraph  would  also 
encourage  the  use  of  household  contacts 
whenever  sponsors  note  suspicious 
claiming  pattnns  by  their  facilities. 

wi  hutner  propose  to  require  that 
Boring  organizations  observe  the 
foll(^Wing  guidelines  in  malring 
hounhold  contacts: 

(lj){  Household  contacts  should  be 
I  in  writing  or  by  telephone.  If  a 
spo^ibor  chooses  to  contact  a  household 
b^  telephone,  it  would  be  required  to 
Sjcsx^  Uotify  the  household  in  writing  that 
they  Bhould  expect  a  call  from  a 
particular  sponsor  employee  for  the 
piirppse  of  verifying  their  children's 
recent  of  meals  in  day  care.  This  notice 
woi  i|d  also  provide  written  assurance 
that  ^y  information  provided  will  be 
confidential  and  that  the  sponsor  wiU 
onhf  pise  the  information  for  Program 

W(t  believe  that  these  precautions  will 
helpjto  address  possible  parental 
conf^^ms  regarding  the  provision  of 
infivilnation  about  their  child's  day  care 
iule,  and  will  also  allow  the 

J  organization  some  flexibility 
in  «i»«tMrimning  which  method  of 
houialahold  contact  is  hkely  to  yield  a 
higher  and  more  accurate  rate  of 
response.  Public  Law  106-224  requires 
thathouseholds  with  children  in 
CA(  IrP-supported  child  care  ftwalities 
recc  ire  innmnation  about  CACFP.  along 
wit%  the  name  and  address  of  the 
spopMw  and  State  administering  agency. 
froi<ii  either  the  sponsor  or  the  focmty. 
Pricni  receipt  of  this  information  should 
hel^iparents  understand  that  their 
pnmder  receives  Federal 
reix^bursement  for  meals  served  to  their 
chilnren,  and  that  that  may  be  contacted 
by  ^  State  or  local  administering 
ageit^  to  verify  their  children's 
parl|i|3pation  and  attendance.  The 

lent  to  inform  parents  about 

'  will  be  addressed  in  a 

lent  rule  which  addresses  the 

I  mandated  by  ARPA. 

f  contact  cannot  be  made  with 
one^uarto'  of  the  selected  households 
in  a{  tenter  or  with  all  of  the  selected 
houptpholds  in  a  family  child  care  home, 
or  i|^y  of  the  housdiolds  in  the 
samjl^le  fails  to  suppcxt  die  validity  of 
the  Etrovider's  cl^m.  the  sponsoring 
orgtt^ization  must  make  an 
unajttnounced  visit  to  the  sponsored 
ceni^  or  home  within  one  vntk,  in 
ord^  to  review  the  validity  of  the 

''S  meal  mmnting  and  filwiming 

jugh  Public  Law  106-224 
Bted  the  use  of  unannounced  visits 
snsoring  organizations,  it  did  not 
ically  consider  the  use  of 
unannounced  visits  as  a  way  of 


"following  up"  on  the  results  of 
household  contacts.  We  believe, 
however,  that  the  use  of  an 
unannounced  visit  under  this 
circumstance  moII  be  an  efEsctive  means 
of  establishing  the  validity  of  a 
provider's,  or  a  sponsored  center's, 
monthly  claim. 

IVhat  if  households  do  not  respond  to 
the  written  or  telephone  inquiries?  How 
will  the  sponsor  meet  its  requirement  to 
contact  a  particular  number  of 
households  if  some  households  refuse  to 
respond? 

We  recognize  that  parents  may  not 
respond  to  die  sponsor's  inquiry  and 
that,  in  cases  of  "ghost  children"  (i.e., 
fictitious  children),  no  parent  exists  to 
be  contacted.  Thus,  in  some  cases, 
factors  beyond  the  sponsoring 
organization's  control  would  prevent  it 
from  contacting  the  requisite  number  of 
households.  Therefore,  this  rule  will 
propose  to  count  an  unsuccessful 
contact  toward  meeting  the  reqiiired 
numbOT  of  households  to  contact  if  the 
sponsoring  organization  makes  two 
documented  attempts  at  contact  over  a 
two-wreek  period.  Because  the 
household  contact  requirement  was 
triggered  by  a  suspicious  meal  rlaiming  - 
pattern,  we  would  still  require  diat  an 
unannounced  visit  take  place  if  a  center 
sponsor  could  not  contact  one-quarter  of 
the  selected  households  in  their  sample, 
or  if  a  home  sponsor  could  not  contact 
all  of  the  households  in  its  sample. 

Accordingly,  this  rule  further 
proposes  to  add  to  Section  226.2  a 
de&iition  of  "household  contact"  and 
to  fiirdier  amend  new  Section 
226.16(d)(5).  Both  of  these  sections 
would  require  adherence  to  the 
procedures  described  in  the  paragraphs 
above  whenever  household  contacts  are 
utilized. 

How  many  households  will  a  sponsoring 
organization  usually  be  required  to 
contact? 

It  depends  on  the  type  of  facility 
which  the  organization  sponsors. 

In  the  case  of  sponsoring 
organizations  of  family  day  care  homes, 
the  average  CACPP  home  serves  only 
sevm  or  eight  children,  including  the 
provider's  owm  (Source:  "Early 
Childhood  and  Child  Care  Study", 
1997).  Excluding  the  provider,  a 
requirement  to  contact  one-half  of  the 
households  of  children  in  care  would 
usually  entail  contact  with  between  two 
to  three  households,  depending  on  the 
number  of  providw's  children  in  care 
and  the  number  of  households  with 
more  than  one  child  in  care  at  die  home. 

In  the  case  of  sponsored  CACFP  child 
care  centers,  which  average  about  66 


enrolled  childrm  (Source:  "Eariy 
Childhood  and  Child  Care  Study". 
1997),  the  requirements  for  household 
contact  would  probably  be  in  the 
neighborhood  of  15-20  households, 
again  depending  on  the  number  of 
households  with  more  than  one  child  in 
care  at  the  center.  However,  this 
increased  workload  is  commensurate 
widi  the  increased  risk  of  Program  abuse 
and  financial  loss  to  the  government  if 
a  center  is  not  accurately  reporting  its 
meal  claims. 

Under  what  circumstances  does  USDA 
propose  to  require  that  State  agencies 
make  household  contacts? 

This  rule  also  proposes  to  require  that 
State  agencies  include  some  level  of 
parental  contact  in  their  reviews  of 
sponsored  day  care  homes  or  centers 
when,  as  part  of  their  review  of  the 
sponsoring  organization's  records,  they 
detect  blodc  claiming  or  inordinately 
high  meal  counts.  As  with  the 
hous^old  contact  requirement 
described  for  sponsors  in  the  preceding 
paragraphs,  we  are  proposing  that  State 
agencies  be  required  to  contact  one-half 
of  the  households  of  children  in  a 

Sonsored  child  care  facility  (excluding 
e  provider's  own  children  in  a  family 
day  care  home)  when  one  of  these 
rlniming  patterns  is  detected.  The 
purpose  of  this  requiremoit  would  be  to 
deter  fraudulent  claims  for  "ghost" 
childrrai  by  providers,  centers,  or 
nxmsors,  a  practice  found  by  OIG  in  a 
disturbing  number  of  its  audits.  Like 
sponsoring  organizations,  unannounced 
State  agency  visits  to  the  facility  Mrould 
be  tri^ered  if  one-ouarter  of  the 
households  selected  in  a  sponsored 
center,  or  any  of  the  selected 
households  in  a  family  day  care  home, 
could  not  be  contacted,  or  if  any  of  the 
households  contacted  failed  to 
corroborate  the  facility's  meal  claim.  We 
propose  that  the  prooedmes  for  the 
conduct  of  household  contacts  by  a 
State  agency  be  identical  to  those 
described  ^rave  for  household  contacts 
made  by  sponsoring  organizations. 
Finally,  in  order  to  ensure  that  sponsors 
are  propwly  implementing  these 
requirements,  this  rule  also  proposes 
that  State  agencies  be  required  to 
include  a  review  of  a  sponsor's  records 
of  household  contact  as  part  of  its 
nramal  review  of  a  sponsor. 

Would  State  agencies  also  be  required  to 
conduct  household  contacts  if 
suspicious  claiming  patterns  were 
discovered  in  an  independent  center? 

Yes.  Although  OIG  attention  has 
focused  on  sponsoring  oiganizations 
and  their  fiacdlities,  the  same  potential 
for  improper  claiming  exists  among 
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independent  centers.  If  a  State  agency 
review  or  its  edit  check  of  a  claim 
reveals  block  claiming  or  an  unusually 
high  meal  claim  for  one  or  more  days, 
this  will  also  trigger  a  requirement  for 
household  contact  by  the  State  agency. 

Accordingly,  this  rule  would  further 
amend  proposed  sections  226.6(1)(2)  and 
226.6(1K4)  by  adding  the  requirement 
that  State  agency  reviews  of  institutions 
include  a  review  of  the  institution's 
conduct  of  household  contacts.  This 
rule  proposes  to  further  amend  section 
226.60)(4)  to  require  that  State  agencies 
make  household  contacts  under  the 
same  circumstances,  and  utilizing  the 
same  procedures,  as  those  described  for 
sponsoring  organizations. 

B.  EnroUment  Fomis 

What  are  the  current  regulatory 
requirements  pertaining  to  children's 
enrollment  forms? 

Current  regulations  at  sections 
226.15(e)(2)  and  (3)  require  that  each 
institution  keep  a  record  of  each  child's 
enrollment  and  copies  of  all  income 
eligibility  forms  used  to  establish  a 
child's  eligibility  for  free  or  reduced 
price  meals  in  diild  care  centers  or  tier 
I  reimbursements  in  mixed  tier  2  family 
day  care  homes.  Current  section 
226.16(a)  specifically  extends  these 
requirements  to  sponsoring 
organizations,  while  sections 
226.17(b)(7),  226.18(b)  and  (e), 
226.19(b)(8),  and  226.19a(b)(8)  state  that 
child  care  centers,  family  day  care 
homes,  outside-school-hours  care 
centers,  and  adult  day  care  centers, 
respectively,  must  maintain 
dociunentation  of  enrollment  for  each 
Program  participant. 

What  did  the  OIG  audit  find  regarding 
enrollment  forms? 

In  its  audit  of  family  day  care  homes, 
OIG  noted  several  serious  problems 
related  to  the  information  contained  on 
enrollment  forms.  The  most  serious  of 
these  involved  inaccurate  meal  counts 
for  breakfasts  and  suppers.  OIG  noted 
that  daily  meal  counts  were  often 
inflated  by  claiming  that  children 
regularly  received  a  break&st  or  supper 
in  care  when,  in  fact,  that  meal  was 
normally  received  elsewhere.  In 
addition,  OIG  noted  that,  in  many  of  the 
family  day  care  homes  reviewed, 
enrollment  forms  which  parents  are 
required  to  complete  when  their  child 
enters  care  were  often  inacciirate,  out- 
of-date,  or  incomplete.  The  audit 
attributed  these  problems  to 
shortcomings  in  the  current  regulatory 
requirements  pertaining  to  enrollment 
foims. 


What  regulatory  changes  did  the  OIG 
audit  recommend? 

The  audit  noted  that  there  is  no 
current  requirement  that  enrollmelit 
forms  be  updated  on  a  regular  basis  or 
that  they  contain  an  indication  that  the 
child's  parents  have  seen  the  form  and 
verified  its  acciiracy.  OIG  also  noted 
that  other  useful  information — such  as  a 
record  of  each  child's  normal  hours  of 
care  and  the  place  U-e.,  at  day  care, 
school,  or  home)  where  each  child 
normally  receives  each  meal  service 
throughout  the  day — is  not  required  to 
be  on  the  enrollment  forms.  The  audit 
recommended  that  enrollment  forms  be 
updated  annually,  be  signed  by  parents, 
and  include  information  which  would 
enable  reviewers  to  verify  the  number  of 
children  enrolled  and  in  attendance  at 
the  home,  and  the  number  and  type(s) 
of  meals  normally  consimied  by  each 
child. 

What  action  has  the  Department  taJxn 
in  response  to  these  recommendations? 

To  address  these  concerns,  we  have 
developed  and  distributed  to  State 
agencies  an  optional  prototype 
enrollment  form  to  be  signed  by  the 
child's  parent  or  guardian  and  updated 
at  least  annually.  The  prototype 
includes  information  not  currently 
required  on  the  enrollment  form,  such 
as  normal  days  and  hours  of  care  and 
the  meals  to  be  received  at  the  family 
day  care  home  and  at  school,  where 
applicable. 

Although  this  rule  does  not  propose 
requiring  that  this  prototype  be  used,  it 
does  require  that  all  enrollment  forms 
captiire  certain  information  which  will 
allow  reviewers  to  compare  the  data  on 
the  enrollment  forms  to  attendance 
records  and  meal  claims.  Specifically, 
this  rule  proposes  to  require  that  the 
enrollment  form  include  the  child's 
normal  hours  in  care  and  the  meals 
usiially  received  in  care  by  that  child, 
and  that  the  form  be  updated  annually 
and  signed  by  a  parent  at  each  update. 
We  believe  that  requiring  this 
information  on  all  enrollment  forms  will 
improve  Program  management  by 
facilitating  reviewers'  comparison  of 
ciirrent  enrollment  against  attendance 
records  and  meal  claims.  In  addition, 
based  on  the  findings  of  recent  audits 
and  investigations,  we  believe  that  these 
new  requirements  shoxdd  also  be 
extended  to  enrollment  forms  kept  on 
file  for  children  in  child  care  centers. 

Accordingly,  we  propose  to  amend 
sections  226.15(e)(2)  and  (3)  to  require 
that  all  enrollment  forms  be  signed  by 
a  parent,  be  updated  annually,  and 
include  information  on  each  child's 
normal  days  and  hours  of  care  and  the 


meals  normaUy  received  in  care.  We  are 
also  proposing  that  identical  changes 
regarding  the  content  of  enrollment 
forms  be  added  to  sections  226.17(b)(7), 
226.18(e),  and  226.19(b)(8Ki).  Finally, 
this  rule  proposes  to  amend  the  first 
sentence  of  section  226.18(e)  to  clarify 
that  family  day  care  homes,  like  all 
other  types  of  facilities  participating  in 
the  Program,  must  retain  enrollment 
records  for  each  child  in  care. 

C  Standard  Review  Elements  Required 
for  Sponsor  Review  of  Facilities 

What  are  the  current  regulatory 
requirements  pertaining  to  sponsor 
monitoring? 

Current  regulations  at  section 
226.16(d)(4)  require  sponsors  to  review 
centers  or  homes  at  least  three  times  per 
year,  but  do  not  specify  the  areas  to  he 
covered  during  the  review. 

What  were  OIG's  general  suggestions 
regarding  sponsoring  organization 
monitoririg  requirements? 

In  addition  to  the  recommendations 
for  unannounced  visits  and  household 
contacts  discussed  above,  OIG  also 
made  three  more  general  suggestions 
intended  to  improve  sponsor  monitoring 
of  family  day  care  homes: 

•  Requiring  that  each  sponsoring 
organization  review  of  a  family  day  care 
home  cover  certain  basic  elements  of 
Program  management  (such  as 
recordkeeping,  attendance  at  training, 
and  menus),  including  a  reconciliation 
of  enrollment  and  attendance  records 
with  provider  meal  claim  data; 

•  Requiring  each  sponsoring 
organization  to  hire  enough  staff  to 
adequately  perform  the  monitoring 
function,  and  to  express  "adequate 
monitoring  staff"  in  terms  of  a  nimiber 
of  homes  which  a  monitor  could 
reasonably  be  expected  to  oversee;  and 

•  Using  routine  computerized  or 
manual  edit  checks  to  detect  errors 
when  processing  their  facilities' 
montUy  meal  claims. 

The  first  of  these  recommendations  is 
addressed  in  this  section  of  the 
preamble,  while  the  third  is  addressed 
in  section  11(D)  below.  It  should  be 
noted  with  respect  to  the  first  of  these 
recommendations  that,  although  FNS 
Instruction  786-5,  Rev.  1  ("Pro'vider 
Claim  Documentation  and 
Reconciliation",  November  8, 1991), 
establishes  that  sponsoring 
organizations  should  reconcile  meal 
claims  submitted  by  family  day  care 
home  providers  with  enrollment  and 
attendance  reonds,  it  does  not  establish 
how  often  such  reconciliations  should 
be  done;  does  not  require  that  they  be 
part  of  the  normal  review  process;  and 
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doei  not  state  that  they  shoidd  be 
utillied  in  reviews  by  sponsors  of  child 
caiei  centers. 

What  has  USDA  done  in  response  to  the 
recQ0imendation  concerning  the  second 
Oldttecommendation:  that  USDA 
establish  staffing  standards  for  the 
monitoring  function  performed  by 
spo^jgorixtg  organizations  of  family  day 
card  homes? 

Because  that  recommendation  is  also 
inchlded  among  the  statutory  changes 
required  by  Pub.  L.  106-224,  it  will  be 
addressed  in  a  separate  rulemaking 
whii^  will  include  other  changes 
required  by  the  new  law. 

Whtit  has  USDA  done  in  response  to  the 
recommendation  concerning  standard 
revimtf  elements? 

Wi  have  developed  separate  optional 
pro^i^t}^  fanns  tot  use  by  sponsoring 
organizations  in  monitoring  their 
spoQjBored  family  day  care  homes  and 
auJA  care  centers.  Before  the 
dev^opment  of  these  prototjrpe  review 
fon|i$.  there  was  only  one  prototjrpe 
form  (FNS  345-1)  for  all 
ties  participating  in  CACFP.  Based- 
on  ipiput  nom  OIG  ami  Program 
adn^nistrators.  we  have  anocluded  that 
the  ounent  review  form  is  not  sufficient 
to  identify  inflated  meal  counts  and 
othet  significant  Program  problems.  Tlie 
199^  audit  recommended  that  a  mate 
detailed  prolot]rpe  be  devdoped  which 
woil^d  detect  material  Program 
we^tnesses  at  child  care  facilities. 

AflUiough  this  proposed  rule  does  not 
reqvlra  CACFP  sponsors  to  omploy  the 
proMtype  review  forms,  we  have  made 
the  nnms  available  to  State  agmdes  and 
will  require  that,  if  State  agencies  or 
spottsors  vrish  to  develop  difbrent  . 
farms,  they  include,  at  a 
lum,  a  review  of  compliance  with 
1  requirements  pertaining  to 
lic^ising  or  ^proval;  health,  safety  and 
sanitation;  attendance  at  training;  day  of 
review  meal  service;  meal  counts;  meal 
patMm  requirements;  and  menu  and 
me4^  records.  In  addition,  we  propose  to 
'  amend  section  226.16(d)(4)(i)  to 
I  that  each  review  of  a  sponsored 
ty  include  an  assessment  of 
whether  the  facility  has  corrected 
problems  noted  on  the  previous 
revkw(s). 

With  regard  to  the  recommendation 
for  i^condliation  of  meal  claims  with 
attendance  and  enrollment  records,  this 
rule  proposes  to  require  that  each  on- 
site  review  include  a  thorough 
exatttination  of  the  meal  cla^is 
recotded  by  the  facility  for  at  least  five 
days  of  operation  during  the  current  or 
pre  rfous  claiming  poiod.  For  each  day 
exal^ined.  reviewers  must  use 


enrollment  and  attendance  records  to 
determine  the  number  of  children  in 
care  during  each  meal  service  and  to 
compare  these  numbers  to  the  numbers 
of  breakfasts,  limches,  suppers,  an/or 
supplements  claimed  for  that  day.  Based 
on  mat  comparison,  the  reviewers  must 
determine  whether  the  claims  were 
accurate.  If  there  is  a  discrepancy 
between  the  number  of  children 
enrolled  or  in  attendance  on  the  day  of 
review  and  prior  claiming  patterns,  the 
reviewer  must  attempt  to  reconcile  the 
difference  and  determine  whether  the 
establishment  of  an  overclaim  is 
necessary.  In  addition,  after  the  on-site 
review  bias  been  condiicted.  the 
sponsoring  organization  must  analyze 
the  review  findings  to  determine 
whether  household  contacts,  as  defined 
in  the  proposed  definition  at  section 
226.2,  should  be  initiated  to  determine 
the  validity  of  providers'  previoiis  meal 
claims.  As  with  other  proposed  changes, 
we  also  believe  that  diese  changes 
should  be  applied  to  sponsors  of  child 
care  centers  as  well  as  to  sponsors  of 
famify  day  care  homes. 

Accordingly,  we  propose  to  further 
amend  section  226.16(dK4Hi)  to  require 
that  sponsors'  reviews  of  child  care 
facilities  include  an  assessment  of: 
licensing  or  approval;  health,  safsty  and 
sanitation;  attendance  at  training;  day  of 
review  meal  service;  meal  pattern 
requirements:  menu  and  meal  records; 
and  compliance  with  the  requirements 
pertaining  to  the  annual  update  and 
content  of  enrollment  forms.  A  facility 
review  must  also  include  a  thorough 
examination  of  the  facility's  meal  claims 
and  a  determination,  based  on  the 
procedures  described  above,  of  whether 
the  claims  were  accurate.  In  addition, 
we  propose  to  further  amend  section 
226.16(dH4)(i)  to  require  that  each 
review  of  a  sponsored  facility  include 
an  assessmmt  of  whether  the  facility 
has  corrected  problems  noted  on  the 
previous  reviewCs). 

Does  this  rule  propose  any  additional 
changes  to  the  requirements  governing 
the  content  of  sponsoring  organizations' 
reviews? 

Yes.  We  are  proposing  two  additional 
changes  to  clarify  the  wiiniTnum 
requirements  for  sponsors'  reviews  of 
facilities. 

The  first  change  would  require  that  et 
least  one  of  the  sponsor's  annual  visits 
include  the  observation  of  a  meal 
sovice.  We  imderstand  that  many  States 
and  sponsoring  organizations  already 
include  the  observation  of  a  meal 
service  in  all  facility  reviews.  By 
proposing  this  requirement,  we  do  not 
wish  to  (fiscourage  this  practice. 
However,  this  proposed  requirement 


will  ensure  that  all  sponsors  observe  at 
least  one  meal  service  per  year  at  each 
facility  and  will  provide  additional 
schediding  flexibility  to  sponsors  which 
are  conducting  more  in-depth  facility 
reviews  .  This  proposal  underscores  our 
desire  to  ensure  that  the  nutritional,  as 
well  as  the  fiscal,  int^rity  of  the  meal 
service  is  being  propwly  monitored. 

Accordingly,  we  propose  to  further 
amend  section  226.16(d)(4)(iii)  by 
adding  the  requirement  diat  at  least  one 
review  per  year  at  each  sponsored 
facility  include  the  observation  of  a 
mealsovice. 

Second,  vre  are  proposing  a  slight 
alteration  to  the  current  requirements 
regarding  meal  counts.  The  cuiient 
r^ulations  at  section  226.15(e)(4) 
require  institutions  to  keep  "[dlaily 
records  indicating  the  number  of 
participants  in  attendance  and  the 
number  of  meals,  by  type  (breakfast, 
lunch,  supper,  and  supplements)  served 
to  participants."  However,  this 
requirmnent  has  been  broadened  in  FNS 
Instruction  796-2  ("Financial 
Management— Child  and  Adult  Care 
Food  Program")  to  require  that  "point  of 
service  meal  counts"  be  taken  in  all 
child  care  facilities.  Althou^  we 
believe  that  point  of  service  coimts  are 
crucial  for  the  conduct  of  institutional 
meal  service  in  schools,  they  are  not 
really  fsasible  in  all  child  care  facilities. 
For  child  care  centers,  we  propose  to 
reqiiire  that  meal  counts  be  taken  at  the 
time  of  meal  service;  for  family  day  care 
homes,  which  serve  meals  to  a  limited 
number  of  children  whose  attendance 
varies  only  slightly  from  day  to  day, 
coimts  may  be  taken  either  at  the  time 
of  meal  service  or  at  anodier  time  during 
the  day. 

This  clarification  is  being  proposed  in 
recognition  of  the  realities  of  conducting 
home-based  day  care.  The  needs  of  the 
children  in  home-based  child  care  are 
often  more  immediate  and  con^ielling 
than  the  need  to  record  a  meal  count, 
meaning  that  it  may  not  be  fsasible  for 
a  day  care  home  provider  to  record  meal 
counts  at  the  time  of  meal  service. 
Centers,  on  the  other  hand,  generally 
conduct  meal  service  in  a  way  which 
facilitates  time-of-service  counting.  Any 
delay  in  taking  the  meal  count  in  a 
center  would  inevitably  lead  to 
estimates  and  errors  due  to  the  larger 
number  of  children  typically  being 
served.  At  the  same  time,  we  wish  to 
strongly  emphasize  the  need  to  require 
that,  at  a  minimum,  day  care  home 
providers  record  meal  counts  on  a  daily 
basis.  One  of  the  most  serious  and 
persistent  problems  noted  by  OIG  was  a 
failure  to  record  meal  coxmts  until  a  full 
week,  or  even  a  month,  after  the  fact. 
Therefore,  we  also  wish  to  re-emphasize 
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to  sponsor  and  State  agency  reviewers  of 
day  care  homes  that  meals  served  prior 
to  the  day  of  review  must  be  disallowed 
for  reimbursement  when  they  have  not 
been  recorded  as  of  the  day  of  review. 

Accordingly,  we  axe  proposing  to 
amend  sections  226.11(c)(1), 
226.15(e)(4),  and  226.17(b)(8)  to  require 
time  of  service  meal  counts  in  child  care 
centers.  No  change  is  proposed  to 
section  226.18(e).  which  requires  daily 
meal  counts  in  family  day  care  homes, 
but  the  Department  does  propose  to 
explicitly  reqiiire  daily  meal  counts  for 
family  day  care  homes  at  sections 
226.13(c)  and  226.15(e)(4).  The 
Department  will  later  revise  FNS 
Instruction  796-2  to  clarify  that  daily 
meal  counts  (not  point  of  service 
counts)  are  required  in  family  day  care 
homes  and  that  meals  served  prior  to 
the  day  of  review  may  not  be  included 
in  the  claim  for  reimbursement  when 
they  have  not  been  recorded  by  the  time 
that  the  review  is  conducted. 

D.  Med  Claim  Edit  Oiecks 

What  regulatory  requirements  now  exist 
to  help  ensure  that  the  claims  being 
submitted  by  facilities  accurately  reflect 
their  actual  meal  service? 

Section  226.10(c)  of  the  current 
regulations  requires  all  institutions  to 
rep<wt  claims  information  in  accordance 
with  the  State  agency's  financial 
management  system  and  in  sufficient 
detail  to  justify  the  amoimt  of 
reimbursement  claimed.  However,  these 
regulations  establish  no  specific 
procedures  which  sponsors  must  utilize 
to  determine  the  validity  of  fedlity 
claims,  or  which  State  agencies  must 
utilize  to  determine  the  validity  of 
institutions'  claims. 

What  are  edit  checks? 

Edit  cheqks  are  methods  of  comparing 
the  inficnmation  that  appears  on  a  claim 
for  reimbursement  with  other 
information  about  the  claiming  facility's 
normal  operations  [e.g..  enrollment, 
attendance,  approved  meal  types)  in 
order  to  help  determine  the  claim's 
validity.  An  edit  check  by  itself  may 
identify  erroneous  claims,  but  more 
often  will  identify  claiming  patterns 
which  raise  "red  flags"  for  those 
reviewing  the  claim  (that  is,  areas 
calling  tot  a  closm  examination  and 
followup  prior  to  payijaent  of  the  claim). 
F(»  example,  one  common  edit  check 
would  be  to  compare  the  total  number 
of  meals  claimed  by  a  facility  to  the 
product  of  the  nund)er  of  children 
enrolled  at  the  facility,  times  the 
number  of  serving  days  in  the  month, 
times  that  facility's  niunbw  of  approved 
meal  services  per  day. 


What  were  OIG's  findings  regarding 
claim  edit  checks? 

OIG's  audit  of  the  family  day  care 
home  component  found  that  very  few 
sponsoring  organizations  make  use  of 
claim  edit  check  techniques.  In  several 
cases,  day  care  homes  routinely  claimed 
the  maximum  number  of  meals  for  each 
child  each  month,  or  regularly  claimed 
weekend  meal  service,  without  being 
questioned  or  reviewed  by  their 
sponsor.  In  most  other  cases,  sponsors 
pierformed  a  single  edit  check  (e.g., 
comparing  meals  claimed  against 
enrollment)  which  was  not  sufficient  to 
detect  many  significant  errors  in  the 
claiming  process. 

What  is  the  Department  doing  in 
response  to  this  finding? 

We  share  OIG's  concerns.  Therefore, 
we  are  proposing  that  sponsors  be 
required  to  perform  routine  edit  checks 
of  monthly  claims  prior  to  submitting 
their  consolidated  claim  to  the  State 
agency  for  pajrment. 

Specificdly,  we  are  proposing  that 
sponsoring  organizations  be  required  to 
perform  edit  diecks  in  order  to  detect 
and  minimize  inaccurate  or  fraudulent 
meal  claims.  Edit  checks  must: 

•  Verify  that  the  facility  has  been 
approved  to  serve  the  types  of  meals 
claimed; 

•  Compare  the  number  of  children 
enrolled  for  care  (taking  an  expected 
rate  of  absences  into  account)  to  the 
number  of  meals  claimed;  and 

•  Detect  block  claiming  (i.e.,  no  daily 
variation  in  the  number  of  meals 
claimed). 

Edit  checks  must  be  performed  for 
every  day  meals  are  claimed  by  a 
facility.  Meal  claims  which  cannot  be 
reconciled  with  enrollment  (taking  an 
exftected  rate  of  absences  into  account) 
must  be  subjected  to  more  thorough 
review  to  determine  if  the  meal  claims 
were  accurate.  The  expanded  amount  of 
enrollment  information  proposed  in  Part 
11(B)  of  this  preamble  will  allow 
sponsoring  organizations  to  perform  the 
meal  claim  edit  checks  whidi  this  nde 
proposes  to  require.  In  addition,  we 
encourage  State  agencies  to  develop, 
and  require  the  use  of,  any  other  edit 
checks  they  deem  appropriate. 

In  simmiary,  this  rule  proposes  to 
reqiiire  two  types  of  meal  claim  reviews: 

•  The  five-day  reconciliation  of 
claims  to  enrollment  and  attendance 
data  which  will  be  accomplished  during 
an  on-site  review,  and  which  may  be 
followed  up  with  household  contacts  by 
the  sponsoring  organization;  and 

•  The  mondily  meal  claim  edit 
checks  performed  by  the  sponsor  when 
preparing  its  consolidated  claim  for 


reimbursement,  and  which  will  often  be 
part  of  the  sponsor's  automated  claims 
processing  system. 

Both  of  these  meal  claim  reviews  will 
help  to  identify  and  resolve  potential 
problems  in  facilities'  meal  claiming 
patterns.  These  internal  controls  in  the 
payment  process  are  being  proposed  in 
order  to  ciutail  the  type  of  routine  over- 
claiming of  meal»  which  OIG  has 
reported  in  both  of  its  national  audits. 

Thus,  this  rule  proposes  to  require 
that  the  reconciliation  of  meal  counts 
against  enrollment  and  attendance  occur 
during  on-site  facility  reviews,  as 
discussed  in  section  n(C)  of  this 
preamble,  and  whenever  sponsors 
analyze  their  facilities'  monthly  meal 
counts  as  part  of  the  sponsoring 
organization's  claims  preparation 
process.  This  system  of  internal  controls 
in  the  payment  process  is  necessary  in 
order  to  curtail  the  inappropriate 
payments  identified  in  the  OIG  audit 
and  in  other  recent  audit  and  review 
activity.  Because  many  sponsors  utilize 
computerized  claim  processing,  and 
some  will  need  to  update  their  systems 
to  reflect  these  proposed  requirements, 
the  final  rule  implementing  this  change 
would  provide  for  some  period  of  time 
during  which  sponsoring  organizations 
could  reprogram  their  claims  payment 
systems. 

Accordingly,  we  propose  to  amend 
sections  226.10(c),  226.11(b).  and 
226.13(b)  to  require  that,  prior  to 
submitting  their  consolidated  monthly 
claim  to  the  State  agency,  sponsoring 
organizations  compare  facilities'  meal 
claims  against  the  most  recent 
information  on  emollment.  licensed 
capacity,  total  days  of  operation, 
attendance  patterns,  and  authorized 
meal  services,  for  each  meal  type  being 
claimed  on  each  day  of  operation. 

Are  State  agency  edit  checks  of 
institutions'  claims  needed  as  well? 

Yes.  Management  evaluations  have 
recentiy  revealed  several  instances  in 
which  State  agencies  lack  edit  checks 
when  processing  institutions'  monthly 
claims.  In  one  instance,  a  State  agency 
had  made  payments  for  suppers  served 
when  no  facilities  sponsored  by  that 
institution  were  approved  to  serve 
suppOTS.  In  another  instance,  the  total 
number  of  meals  claimed  by  an 
institution  and  paid  for  by  the  State 
agency  in  that  month  exceeded  the 
product  of  operating  days  times 
children  times  approved  meal  types.  For 
that  reason,  we  believe  it  is  also 
necessary  for  State  agencies  to  employ 
edit  checks  when  processing 
institutions'  claims. 


B.M* -^Jt'l    I   I 


V         -    t^   *.-       .MJl.- .- 
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Whpt  are  USDA's  proposals  regarding 
St&i  e  agency  edit  checks? 

A  t  a  miniirmm.  State-level  edit  checks 
should  ensure  that  payments  are  made 
only  for  authorized  meal  types,  and  that 
inoeases  in  the  number  of  facilities 
claiiining  meals,  or  the  total  number  of 
meals  being  claimed,  are  consistent  with 
th^  Sponsoring  organization's  rep6rt  of 
new  facilities  entering  the  Program  and 
the  number  of  serving  days  in  the  month 
(M)f0:  section  226.160>)(2)  and  (3) 

i^ire  sponsoring  organizations  to 
subtaait  to  the  State  agency  an 
^nication  to  participale.  as  well  as 
doounentation  of  licensure  or  approval, 
for  each  child  and  adult  care  facdlity 
which  it  sponsors). 

^e  recognize  diat  not  all  family  day 
caff  homes  claim  Program  meals  each 
month,  and  that  there  will  therefore  be 
a  Qt^rmal  monthly  fluctuation  in  the 
nukttber  of  meals  being  claimed  by  a 
sponsor.  Nevertheless,  it  is  reasonable  to 
I  that  State  agencies  establish 
"flags",  or  indicators,  in  their 
automated  claims  processing  systems 
wluch  will  alert  them  to  the  possibility 
of^Roneous  claims  and  trigger  further 
e^:|rts  by  the  State  agency  to  establish 
the  jclaim's  accuracy. 

^yxordingly,  we  are  proposing  to 
I  section  226.7(k)  to  require  State 
nes  to  establish  and  utuiza  edit 
I  when  processing  claims. 

E.  Kfflnimum  State  Agency  levieir 


ap 


What  are  the  current  regulatory 
requirements  pertaining  to  State  agency 
renews  of  institutions? 

Hie  current  regulations  governing 
St^le  agency  reviews  of  institutions  are 
looted  at  section  226.6(1).  This  section 
adpesses  the  frequency  of  State  agency 
re^'iews  and  requires  that  they  "assess 
int  ^tutiooal  compliance  with  die 
ptiy^isions  of  this  part  and  with  any 

~  le  instructions  of  FNS  and  the 
However,  current 
itions  do  not  spedfy  the  broad 
areas  to  be  examined  in  these 
.  nor  do  they  mandate  any 
ic  tests  to  determine  die  vdidity 
of  i^eal  claims. 

V/iiat  were  (XG's  findings  and 
red^mmendations  regarding  State 
agfXicy  monitoring  requirements? 

OlG  found  that  State  agencies' 
refjews  of  £smiily  day  care  home 
sp^Misoring  organizations  and  day  care 
hoqie  providers  "gennally  did  not 
in^ude  sufficient  tests  to  identify 
retUcdkeeping  deficiencies  and  inflated 
mMl  claims,  and  to  assess  the  adequacy 
of  B  ponsor  monitoring  of  [day  care 
homes]."  We  believe  it  is  necessary  to 


propose  changes  to  existing  review 
requirements  in  order  to  ensure  a 
consistent,  minimum  national  standard 
of  State-level  review-of  institutions. 

What  has  USDA  done  in  response  to 
these  recommendations? 

We  have  developed  new  prototype 
fonns  for  State  agency  review  of  child 
care  institutions  (sponsiwing 
organizations,  independent  child  and 
adult  care  centers,  independent  outside- 
school-hours  care  centers,  and 
proprietary  title  XIX  and  XX  centers). 
These  forms  include  sections  covering 
required  Program  documents  on  file, 
fadlity  licensing  or  approval,  meal 
counts,  administrative  costs,  sponsor 
training  and  monitoring  of  facilities, 
observation  of  meal  service,  and  other 
Program  requirements.  This  rule  does 
not  propose  requiring  State  agencies  to 
utilize  these  particular  forms  in 
conducting  their  reviews  of 
participating  institutions.  However, 
State  agencies  will  need  to  review  their 
forms  in  order  to  ensure  that  the  new 
minimum  review  requirements  are 
captured  on  their  review  forms. 

Accordingly,  we  propose  to  further 
amend  section  226.6(1)(3)  to  require  that 
each  State  agency  review  of  an 
institution  also  include  State  review  of 
a  sanqile  of  sponsored  facilities  in  order 
to  compare  enrollment  reoords, 
attendance  records,  and  day-of-review 
meal  counts  observed  during  sponsor 
reviews  to  meal  counts  submitted  by  the 
facility  on  its  numtfaly  claim.  In 
addition,  this  rule  proposes  to  require 
that  State  agmcy  reviews  of  institutions 
include  a  review  ot.  required  Program 
documents  on  file;  documentation  of 
facility  lioensingijr  approval;  meal 
counts;  administrative  costs;  sponsor 
training  and  monitoring  of  facUities;  and 
observation  of  meal  sovice. 

F.  Kcviaw  Cyde  far  ^MHisorad 
Facilitiee 

What  are  the  current  requirements  for 
sponsoring  organization  review  of 
facilities? 

Hie  current  regulations  at  section 
226.16(d)(4)  establish  the  requirements  ■ 
for  sponsoring  organization  reviews  of 
their  facilities.  Specifically,  the 
regulations  establish  separate  minimnm 
requirements  ftv  facility  reviews  by 
sponsors  of  child  and  adult  day  care 
centers,  family  day  care  homes,  and 
outside-school-hours  care  centers. 

The  currant  regulations  governing  the 
review  of  sponsored  centns  and  homes 
are  similar  in  most  respects.  Both 
require  that 


•  The  spons(»ed  facility  (except  for 
outside-sdiool-hours  care  centers)  be 
reviewed  three  times  per  year; 

•  No  more  than  six  months  elapse 
between  reviews;  and 

•  New  facilities  be  reviewed  during 
the  early  stages  of  their  operation. 

However,  thoe  are  some  differences 
in  the  current  requirements  for 
reviewing  different  types  of  sponsored 
facilities: 

•  New  homes  are  currentiy  required 
to  be  reviewed  in  their  first  four  weeks 
of  operation,  whereas  new  sponsored 
centers  are  to  be  reviewed  during  their 
first  six  weeks  of  operation; 

•  With  State  agency  c^proval, 
sponsoring  organizations  of  family  day 
care  homes  are  currently  permitted  to 
review  each  home  an  average  of  three 
times  per  year,  moaning  that  they  may 
devote  a  greater  share  of  their  review 
resources  to  the  review  of  new  or 
problem  day  care  home  providers, 
provided  that  the  average  number  of 
annual  visits  per  home  is  at  least  three. 
This  allows  family  day  care  home 
sponscxs  more  fleodbility  than  sponsors 
of  centers;  and 

•  Sponsored  outside-school-hours 
care  centers  are  required  to  be  reviewed 
six  times  per  year  although  the 
Department  on  January  11, 1993,  issued 
guidance  reducing  this  to  diree  times 
per  year  for  scluxu-sponsored  outside- 
school-hours  care  centers. 

What  changes  are  being  proposed  in  this 
rule? 

We  believe  diat  diffnent  requirements 
for  reviews  of  difiinent  types  of 
sponsored  facilities  are  not  warranted. 
We  are  therefore  proposing  that 
sponsoring  organizations  at  any  type  of 
facility  be  required  to: 

•  Review  each  of  its  qxmsored 
facilities  three  times  per  year; 

•  Allow  no  more  tnan  six  calendar 
months  betwam  reviews;  and 

•  Review  each  new  facility  Mrithin  its 
first  four  %ireeks  of  Program  operation. 

We  also  believe  that  all  sponsoring 
organizations  (not  just  sponsors  of 
family  day  care  honras)  should  have 
greater  flmdbility  in  their  conduct  of 
reviews.  Due  to  the  additional  sponsor 
responsibilities  being  proposed  in  this 
rule,  and  the  new  administrative 
requirements  resulting  from  the 
implementation  of  "tiering"  in  the 
family  day  care  component  of  the 
Program,  we  believe  that  sponsors  need 
greater  flexibility  in  order  to  better 
target  and  utilize  their  monitoring 
resources.  We  are  therefore  proposing 
that,  if  two  facility  reviews  in  a  review 
C3^e  have  been  conducted  without 
uncovering  substantive  problems  {e.g., 
non-compuance  with  the  meal  pattern. 
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missing  or  inaccurate  meal  coimts. 
submission  of  inaccurate  claims,  failure 
to  keep  required  records,  or  a  provider's 
unexplained  absence),  tbe  sponsor 
should  have  the  option  of  either  not 
conducting  a  third  review  of  that  facility 
or  of  using  the  third  review  solely  as  an 
opportunity  to  conduct  training  at  the 
£udlity.  We  also  propose  that 
sponsoring  organizations  be  allowed  to 
employ  this  option  without  State  agency 
approval,  provided  that  the  average 
numbw  of  annual  visits  per  home  is 
three.  Tbia  proposed  chaiage  will  allow 
sponsoring  organizations  the  flexibility 
to  target  their  reviews  to  newer  facilities 
or  Cndlities  with  a  history  of  operational 
problems,  as  they  see  fit,  while  ensuring 
that  there  is  no  reduction  in  the 
sponsor's  overall  monitoring  efforts. 

Accordingly,  we  propose  to  further 
amend  section  226.16(d)(4)  to: 

•  Make  uniform  the  basic 
requirements  for  sponsors'  review  of  aU 
of  their  child  and  adult  care  facilities, 
regardless  of  the  type  of  facility  being 
reviewed; 

•  Permit  sponsors  to  waive  a  third 
review  at  a  facility,  or  to  use  the  third 
review  solely  for  on-site  training,  if  the 
sponsor  has  conducted  two  reviews  of 
the  facility  during  the  review  cycle 
without  discovering  substantive 
problems;  and 

•  Allow  all  sponsors  to  conduct  an 
average  of  three  reviews  per  facility  per 
year  across  their  sponsorship  (i.e.,  the 
third  review  at  one  facility  could  be 
deferred  in  favor  of  performing  an 
additional  review  at  a  facility 
experiencing  more  Program  problems). 

G.  DisaJlowing  Payment  to  FadUtias 

What  were  OIG's  recommendations  with 
regard  to  disallowing  payments  to 
facilities? 

The  OIG  audit  of  the  family  child  care 
conqionent  of  CACFP  found  that,  in 
some  instances  where  a  provider  had 
submitted  claims  for  reimbursement  for 
meals  served  to  absent  or  nonexistent 
children,  they  still  received  Program 
payment  for  these  meals.  The  audit 
stated  "that  State  agencies  and  sponsors 
may  be  reluctant  to  disallow  payments 
and/or  request  repayment  of  total  meal 
claims  made  during  a  period  when  it 
was  determined  that  a  [day  care  home] 
*  *  *  claimed  meals  [fraudidenUy]  for 
absent  and/or  nonexistent  children"  due 
to  the  wording  of  the  current  regulations 
at  section  226.10(f).  That  section  states 
that,  "If  a  State  agency  has  reason  to 
believe  that  an  institution  orfood 
service  management  company  has 
engaged  in  unlawful  acts  with  respect  to 
Program  operations,  evidoace  found  in 
audits,  investigations,  or  other  reviews 


shall  be  a  basis  for  non-payment  of 
claims  for  reimbursement."  According 
to  OIG,  this  passage's  failure  to  mention 
child  and  adult  care  facilities,  as  well  as 
institutions  and  food  service 
management  companies,  discouraged 
some  State  agencies  and  sponsors  from 
withholding  or  recovering  funds  which 
had  been  improperly  paid  to  facilities. 

We  believe  that  State  agencies  and 
sponsors  of  child  or  adult  care  centers 
and/or  day  care  homes  clearly  possess 
the  authority  to  deny  payment  for 
improper  claims,  either  at  the  time  of 
submission  or  retroactively,  in 
accordance  with  the  sponsor-facility 
agreement,  which  requires  the  facility  to 
operate  the  CACFP  in  accordance  with 
Program  regulations.  When  meals  are 
served  which  do  not  conform  io 
Program  requirements,  or  when 
inaccurate  claims  are  submitted,  the 
State  agency  and  sponsor  have  the 
authority  and  the  responsibility  to 
disallow  payment  for  those  meals. 

Nevwtheless,  we  are  aware  that  some 
State  appeals  officers  are  reluctant  to 
uphold  disallowances  when  the 
r^ulatibns  do  not  specifically  require 
such  action  on  the  part  of  the 
administering  agency.  This  may  be  the 
case  in  section  226.10(f),  which 
specifically  mentions  "institutions  and 
food  service  management  companiesC' 
without  mentioning  facilities. 

Therefore,  we  are  proposing  to  amend 
section  226.10(f)  to  specify  that  facilities 
participatiDg  in  CAC7P  shall  have 
claims  denied  when  audits, 
investigations,  or  other  reviews  reveal 
that  th^  have  claimed  meals  for  absoit 
or  nonexistent  children,  claimed  meals 
which  did  not  meet  the  meal  pattern,  or 
otherwise  engaged  in  imlawfol  acts  with 
respect  to  Program  operations. 

H.  Change  to  Audit  Reqairem«rts 

What  change  is  the  Department 
proposing? 

We  are  updating  the  language  of  the 
regulations  at  section  226.8(a)  to  reflect 
recent  changes  to  government-wide 
auditing  rules. 

What  are  the  changes  to  these 
government-wide  auditing  rules? 

The  current  regulations  at  section 
226.8(a)  state  that,  imless  exempt,  State- 
and  institution-level  audits  must  be 
carried  out  in  accordance  with  Office  of 
Management  and  Budget  (OMB) 
Circulars  A-128  and  A-110  and  with  7 
CFR  Part  3015,  the  Department's 
Uniform  Federal  Assistance 
Regulations.  However,  audit 
requirements  for  States,  local 
governments,  and  nonprofit 
organizations  can  now  be  found  in  OMB 


Circular  A-133,  "Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations",  and  the  Departmental 
re^ilations  at  7  CFR  Part  3052.  These 
requirements  apply  to  audits  of  State 
agencies  and  institutions  for  fiscal  jrears 
beginning  on  or  after  July  1, 1996. 

Accordingly,  we  propose  to  update 
the  referonces  at  section  226.8(a). 

What,  if  any,  substantive  changes  have 
occurred  in  the  audit  requifements  for 
State  and  local  govwnments  and  for 
private  nonprofit  organizations? 

State  agencies  have  already  been 
informed  of  these  changes.  "Hie  most 
significant  changes  involved  the 
threshold  for  the  conduct  of  audits, 
which  was  raised  from  $25,000  to 
$300,000  and  die  express  prohibition  on 
using  Federal  funds  for  audits  not 
required  by  7  CFR  Part  3052.  That 
means  that,  if  an  institution  expended 
less  than  $300,000  in  total  Federal 
resources  (which  includes  both  CACFP 
operating  and  administrative 
reimbursements,  as  well  as  the  value  of 
USDA  commodities),  it  is  now  exempt 
from  the  Federal  requirement  to  have  an 
organization-wride  audit  or,  in  some 
cases,  a  program-specific  audit. 

In  admtion,  the  Department  is 
proposing  two  changes  to  sections 
226.8(b)  and  (c)  which  will  bring  those 
sections  into  conformance  with  the 
Department's  regulations  at  7  CFR  Part 
3052.  Specifically,  we  propose  to  revise 
the  language  at  section  226.8(b),  which 
describes  the  circumstances  undn 
which  a  State  agency  may  make  a 
portion  of  audit  funding  available  to 
institutions  for  the  conauct  of 
organization-wide  audits,  to  reference 
the  new  Departmental  regulations 
governing  such  funds  use.  Also,  we 
propose  to  revise  the  language  at  section 
226.8(c),  which  describes  the 
circumstances  \mder  which  the  State 
agency  may  use  audit  funds  for 
program-specific  audits,  to  clarify  that 
the  funds  may  also  be  used  for  agreed- 
upon  procedmes  engagements,  as 
described  at  7  CFR  Part  3052.230(b)(2). 

What  rules  govern  audits  for  proprietary 
institutions? 

The  current  regulations  state  that 
proprietary  (for-profit)  institutions  not 
sub)ect  to  organization-wide  audit 
requirements  must  be  audited  by  the 
State  agency  at  least  once  every  two 
years.  Our  policy  has  been  to  exempt 
proprietary  institutions  from  this 
requirement  if  they  received  less  than 
$25,000  per  year  in  Federal  Child 
Nutrition  Program  funds.  Institutions 
were  (and  still  are)  also  required  to 
con]|>ly  mth  the  audit  lequiremenls  of 
all oihw' Federal jdepertments or.  .  n  . 
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ies  from  which  they  receive  funds 

ler  resources. 

}w,  Depsrtmental  regulations  at  7    • 
[  Part  30S2,.210(e)  provide  State 
ag^icies  with  the  authority  to  establish 
audit  policy  for  proprietary  institutions. 
Giipn  the  cost  of  these  audits,  we 
believe  that  States  should  raise  the  audit 

lold  for  proprietary  centers  above 
thf  ipreviously-esteblished  $25 ,000 
figfaie. 

Ifi  ooordingly.  we  propose  to  further 
amend  section  226.8M  with  r^ard  to 
aupita  of  proprietary  institutions;  to 
ani^nd  the  language  at  section  226.8(b) 
to  ibdude  refciences  to  Departmental 
regtdations  governing  the  nmding  of 
org  mization>wide  audita;  and  to  amend 
tfaZ  language  at  section  226.8(c)  to 
d^fify  that  IV^  percent  audit  fiinds  may 
alio  be  used  for  agreed-upon  procedures 
en0Bgemente,  as  described  at  7  CFR  Part 
30B2.230(b)(2). 


L  I»caaae  EUgilrilily  of  Faodly  Day  Care 
HoiM  Pravidan  Based  on  Food  Staii^ 
Paltlticiinlkm 

It  did  the  Operation  Kiddie  Care 
'it  reveal  regarding  family  day  care 
ne  providers  claiming  income 

eUgibUity  on  the  basis  of  food  stamp 

pd^dpation? 

mhe  Operation  Kiddie  Care.audit  also 
uiMOVwed  problems  r^arding  the 
CApn'  participation  of  family  day  care 
Yad^  providers  whose  income 
el^bility  is  based  on  participation  in 
tlw  Food  Stan^  Program.  OIG  sampled 
24{  {troviders  in  two  States  who  claimed 
relAibursement  for  meals  served  to  their 
own  children  based  on  their  food  stamp 
participation  (NOTE:  These  findings 
w#ie  developed  by  OIG  prior  to  the  July 
1,  i]997,  impiemmtation  of  the  two- 
tiflpBd  leimbarsement  sjrstem  fat  family 
dajjl  care  home  providen).  Of  these  24 
den.  OIG  detennined  that  14  had 
revealed,  at  had  understated^  their 

iployment  income  from  providing 
d  care.  In  these  cases,  the  provider 
should  have  received  a  lower 
stunp  allotment,  ot  would  have 
ineligible  to  receive  food  stamps  at 
In  some  cases,  this  would  also  have 
ited  diem  iram  claiming 

for  meals  saved  to  their 
childrai  in  CACFP. 

the  implementation  of  tiering, 
fiscal  ccmsequences  of 

child  care  income  are 
\y  for  greeter.  Providers  qualify 
Tier  I  rates  for  reimbursable 
senred  to  all  diildren  in  thnr  care 
live  in  an  eligible,  low-income 
or  if  dMir  housdiold  income  is  at 
185  percent  of  die  Federal 
poverty  guidelines.  Providers 


cL  1  ming  income  eligibility  on  the  basis 


low 


of  food  standi  participation  are  only 
required  to  provide  their  name  and  food 
stamp  case  nimiber  to  their  spcnuor  in 
order  to  receive  the  higher,  iW  I  benefit 
for  all  children  in  dieir  care. 
Fiuthermore,  although  sponsoring 
organizations  are  required  to  verify  the 
information  submitted  by  providers 
claiming  Tier  I  digibility  based  on 
income,  there  ue  no  verification 
requiremmto,  per  se,  for  a  providn 
claiming  eligibility  on  the  basis  of  food 
stamp  participation.  Tlierefore,  if 
providers  are  improperly  receiving  food 
stamps,  and  if  their  actual  household 
income  exceeds  185  percent  of  the 
Federal  income  poverty  guiddines,  they 
would  not  be  d^^ible  to  receive  tier  I 
reimbursement  for  CACFP  meals  served 
to  all  of  the  children  in  their  care. 

What  did  OIG  recommend  to  address 
this  problem? 

The  Kiddie  Care  audit  reconunended 
that  FNS  take  steps  to  minimize  the 
possibility  of  this  io^roper  claiming  of 
food  stamp  and  CAC3T  benefita.  In  a 
number  of  cases,  the  office  making  the 
food  stamp  eligibility  determination  had 
been  unaware  that  the  household 
included  a  day  care  provider.  Therefore, 
OIG  recommended  tnat  sponsors  share 
information  concerning  CAQPP 
providers  rUiming  eligibility,  on  the 
iMsis  of  food  stamp  participation  witb 
the  State  agency,  which  would  then 
provide  the  information  to  the  State 
agency  administering  die  food  stamp 
program.  In  this  vny,  food  stamp 
eligibili^  offices  would  know  which 
households  included  an  individual  self- 
onplcnred  as  a  CACFP  day  care  home 
provider,  and  would  be  better  able  to 
discern  the  household's  actual  income. 
If  some  of  these  households  were 
detennined  to  be  ineligible  to  receive 
food  stamps,  they  would  then  be 
required  to  submit  income  eligibility 
statementa  detailing  their  household 
income,  including  ti&eir  child  care 
inctnne  and  eoqienses.  in  order  to 
qualify  for  tier  I  benefita  in  CACFP. 

What  is  FNS  propoang  in  this  rule? 

We  agree  vrith  diis  recommendation. 
We  are  dierefare  proposing  to  add, 
effective  6  months  after  issuance  of  die 
final  rule,  a  requirement  that  sponsoring 
organizations  (rfCunily  day  care  homes 
provide  to  the  State  agency  a  list  of  all 
of  their  sponsored  providms  who 
qualify  fm  tier  I  el^bility  on  the  basis 
of  food  standi  participation.  Within  30 
days  of  receipt,  die  State  agency  would 
be  required  td  provide  this  information 
to  the  State  agency  responsiUe  for  the 
administration  of  the  Food  Stan^) 
Program.  Once  this  infinmation  was 
provided  to  the  State  Food  Stamp 


agency,  diey  are  required,  under  7  CFR 
Part  273.12(c)  to  use  the  information  in 
determining  die  housdiold's  ftiod  stamp 
eligibility.  That  information  will  be 
avidlable  to  FNS  for  review  during  the 
normal  course  of  conducting 
management  evaluations,  and  review  of 
the  State  agency's  implementation  of 
this  requirement  will  be  included  in  our 
Management  Evaluation  guidelines. 

Accordingly,  we  propose  to  amend 
revised  section  226.6(0(1)  by  adding  a 
new  paragraph,  (x),  requiring  that  State 
agencies  annually  collect  from  each 
sponsoring  organization  of  family  day 
care  homes  a  list  of  day  care  home 

Erovidns  qualifying  to  receive  tier  I 
enefite  on  the  basis  of  their 
participation  in  the  Food  Stamp 
Program.  This  proposed  new  paragraph 
will  also  require  State  agencies  to  share 
this  information  with  tlw  State  agency 
administering  the  food  stamp  program 
within  30  days  of  receipt 

m.  Training  aadOttMrOperaftoiial 
Sequiiementa 

As  discussed  in  the  "Background" 
section  of  this  {Heajgble,  OIG's  national 
audit  of  family  day  care  homes  made 
recommendations  for  changes  to  the 
current  requireaienta  for  the  training  of 
day  care  providers  by  sponsoring 
organizations.  Spedfically,  OIG 
recommended  that  the  CACFP 
r^ulations  be  strengthened  to  require 
that  all  participating  child  care 
providers  attend  a  minimum  number  of 
hours  in  Program  and  child  care  training 
each  year,  and  that  minimiin>  content 
requirementa  be  estaUished  for  such 
training.  Current  section  226.18  requires 
that  the  agreement  between  a 
nnmsoring  (wganization  and  a  family 
day  care  home  provider  include  a 
statement  of  the  sponsor's  responsibility 
to  train  the  day  care  home  provider; 
however,  this  provision  has,  in  some 
cases,  been  interpreted  to  mean  that 
training  must  be  offered  to  day  care 
home  providers,  and  not  that  providers 
are  actually  reouirad  to  attend  the 
training.  OIG  also  recommended  that 
sponsor  monitors  receive,  at  a 

minimnnt,  training  on  the  Same  Content 

areas  provided  to  tpaaaated  facilities. 
We  are  also  proposing  a  number  of 
other  miscellaneous  chimges  that  have 
been  suggested  by  Program 
administrators  in  recent  years.  These 
include: 

•  Giving.  State  agencies  the  authority 
to  place  restrictions  on  meal  service 
times; 

•  Providing  State  agmdes  with 
greater  flexUrility  on  payment 
prooedures  for  new  diiid  care  and 
outside-school-hoiHS  cars  centers; 
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•  Stating  expressly  that  State  agencies 
are  required  to  issue  and  enforce  the 
provisions  of  all  Program  guidance 
issued  by  FNS; 

•  Stating  expressly  that  sponsoring 
organizations  of  family  day  care  homes 
may  neither  use  temporarily  nor  retain 
any  portion  of  providers'  food 
reimbursement,  except  as  specified  in 
section  226.13(c);  and 

•  Eliminating  obsolete  language  with 
regard  to  the  participation  of  adult  day 
care  centers. 

A.  Training  Reqiunmants  for       $^ 
Sponaored  Facilities  and  Sponsor  Y 
Moniton  ^ 

What  are  the  current  regulatory 
requirements  for  sponsor  traiiiing  of 
facility  staff?- 

The  current  regulations  at  section 
226.15(eKll)  require  institutions  to 
nmintain  records  which  dociunent: 

•  Thedate{s)  andlocation(s)  of  all 
training  sessions  conducted; 

•  The  topics  covered  at  the  sessionCs); 
and 

•  The  attendees  at  each  training 
session.  •» 

In  addition,  sections  226.16(d)(2)  and 
(3)  require  sponsors  to  provide  training 
to  all  sponsored  child  and  adult  care 
facilities  in  Program  duties  and 
responsibilities  prior  to  beginning 
Prt^gram  operations,  and  to  provide 
adcQtional  training  sessions  not  less 
frequently  than  aimually  afterwards. 
These  requirements  are  designed  to 
ensure  that  facility  staff  are  familiar 
with  Program  requirements  prior  to 
beginning  their  work  with  CACFP,  and 
that  the  staff  of  facilities  participating  in 
CACFP  continue  to  receive  additional 
training  on  a  regular  basis. 

What  were  OIG's  findings  and 
recommendations  with  regard  to  facility 
training? 

OIG  found  that  compliance  with  these 
training  requirements  is  not  uniformly 
monitored  and  enforced  by  State 
agencies  and  institutions.  Some  CACFP 
administrators  have  interpreted  current 
regulations  to  require  that  sponsoring 
organizations  offer  training  to  day  care 
home  providers,  rather  than  requiring 
that  the  providers  actually  attend  the 
training,  hi  fact,  section  226.18  is  not 
entirely  clear  on  this  point;  currentiy, 
the  agreement  between  providers  and 
sponsors  must  simply  include  a 
statement  of  the  sponsor's  responsibility 
to  train  the  day  care  home's  staff.  OIG 
recommended  that  all  participating 
family  day  care  home  providers  receive 
a  miniTniim  number  of  hours  in  Program 
and  child  care  training  each  year,  and 
that  sponsors  and  State  agencies  verify 


that  providers  receive  training  at  least 
annually. 

What  does  the  Department  propose  in 
this  rule? 

We  believe  it  is  imperative  that  staff 
at  sponsored  child  and  adiilt  care 
fecilities  receive  training  both  before 
and  during  their  CACFP  participation. 
Therefore,  we  propose  to  clarify  that  day 
care  providers  are  required  to  attend 
training  prior  to  participation  in  the 
CACFP,  and  at  least  annually  thereafter. 

However,  within  these  broad 
parameters,  we  also  believe  that  it  is 
necessary  to  provide  State  agencies  with 
some  flexibility  in  defining  the  format, 
content,  length,  firequency,  and  other 
aspects  of  the  required  training  process. 
For  example,  some  State  agencies  may 
wish  to  impose  Statewide  policies  on 
how  sponsors  of  centers  and  homes 
handle  missed  training  sessions,  or 
whether  technical  assistance  provided 
during  monitoring  visits  can  be  coimted 
towards  meeting  miniiniiTn  training 
requirements.  Other  State  agencies  may 
prefer  to  handle  these  matters  on  a  case- 
by-case  basis.  Some  State  agencies  may 
choose  to  require  that  facility  staff 
receive  training  in  the  provision  of 
"quality  child  care,"  whereas  others 
may  be  unwilling  to  mandate  training 
not  directly  related  to  the  CACFP. 
Finally,  since  State  CACFP 
administrators  will  be  familiar  with 
what  training  requirements,  if  any,  are 
imposed  by  their  State  licensing 
authorities,  they  will  be  in  the  best 
position  to  determine  how  CACFP 
training  might  complement  any  training 
provided  to  child  care  staff  as  a  result 
of  licensing-related  or  other  State 
requirements. 

Accordingly,  we  propose  to  amend 
sections  226.16(d)(2>-(3)  to  require  that 
sponsors  provide  training  to,  and 
require  the  attendance  of,  key  staff  from 
all  sponsored  child  care  facilities  in 
Program  duties  and  responsibilities 
prior  to  the  facility's  participation  in 
CACFP,  and  no  less  frequently  than 
annually  thereafter.  We  also  propose  to 
amend  sections  226.17(b),  226.18(b)(2), 
226.19(b)(7),  and  to  add  a  new  section 
226.19a(b)(ll),  to  clarify  that  key  child 
care  home,  child  care  center  and  adult 
day  care  center  staff  (as  defined  by  the 
State  agency)  are  required  to  attend 
Program  training  prior  to  the  facility's 
participation  in  CACFP,  and  at  least 
annually  thereafter,  on  content  areas 
established  by  each  State  administering 
agency. 


Will  the  Department  establish 
requirements  on  training  content  to 
State  agencies? 

Recognizing  that  some  State  agencies 
will  want  to  have  Federal  guidance  on 
training,  we  have  developed  materials 
designed  to  help  sponsors  of  child  care 
facilities  provide  training  on  quality 
program  operations.  This  guidance, 
entided  "Guide  to  Provider  Standards" 
and  "Guide  to  Center  Standards,"  can 
be  used  by  State  agencies  and  sponsors 
to  measure  the  proficiency  of  facility 
staff  in  conducting  their  CACFP  (and 
broader  child  care)  responsibilities,  and 
by  sponsors  to  train  facility  staff  in  areas 
in  which  they  may  be  deficient.  The 
three  standards  established  in  the 
guidance  are  that  facility  staff: 

•  Comply  with  CACFP  administrative 
requirements; 

•  Comply  with  CACFP  meal  service 
requirements  and  serve  nutritious 
meals;  and 

•  Promote  the  health,  safety  and  well- 
being  of  the  children  in  care. 

This  guidance  was  developed  in  a 
cooperative  effort  with  State 
adininistrators  and  its  use  is  strongly 
encouraged. 

In  addition,  we  are  proposing  in  this 
rule  that  certain  content  be  covered  in 
the  training  of  all  sponsored  child  care 
facilities.  Although  we  wish  to  provide 
as  much  flexibility  as  possible  to  State 
agencies,  it  is  clear  that  all  sponsored 
facilities  must  be  thoroughly  familiar 
with  Program  requirements  if  they  are  to 
properly  operate  the  Program.  These 
basic  Program  requirements  miist  be 
included  in  all  training  of  sponsored 
facilities: 

•  Serving  meals  which  meet  the 
CACFP  meal  patterns; 

•  An  explanation  of  the  Program's 
reimbursement  system; 

•  Taking  accurate  meal  coimts; 

•  Submitting  accurate  meal  claims, 
including  an  explanation  of  how  the 
sponsor  will  review  the  facility's  claims; 
and 

•  Complying  with  recordkeeping 
requirements. 

Does  the  Department  expect  providers 
to  receive  the  same  training  every  year? 

No,  but  we  expect  that  even  providers 
with  long  experience  in  CACFP  can  use 
"reminders"  regarding  these  basic 
featiues  of  the  Program.  Although 
sponsors  may  want  to  design  their 
training  to  experienced  providers 
differently,  a  review  of  diese  Program 
features  must  be  a  part  of  every 
provider's  annual  training. 
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Doiit  sponsor  monitQrs  need  the  same 
traitiing? 

Yes.  A  spoosot  monitor  can  hardly  be 
expected  to  ensure  Program 
accountability  if  he/she  is  not 
thoijoughly  femiliar  with  these  Program 
requirements.  Therefore,  we  are  also 
proJ)6sing  diat  sponsor  monitors  receive 
the  same  training  as  providers,  both 
befo^  they  begin  their  monitoring 
dut^  and  on  an  annual  basis  thereafter. 

Doetsj  the  Department  also  propose  to 
adcm  the  OIG  recommendation  to 
req^re  that  State  agencies  and 
spo^ponng  organizations  verify  that 
facmties  have  received  training? 

Ybb.  The  OIG  audit  recommended  that 
day  care  home  sponsors  and  State 
age^es  verify,  at  least  annually,  that 
parCibipating  providers  actually  received 
required  training.  As  disciissed  in  Parts 
II(C|  |and  (E)  of  the  preamble  above,  we 
hav0  developed  prototype  sponsor  and 
StalB  agency  review  forms  which 
indude  a  section  on  verifying  that 
appropriate  fodlity  personnel  have 
received  training  in  accordance  with 
regiUatory  requirements.  Although  use 
of  t|l^se  prototype  forms  is  opticuoal,  we 
pro^ijose  to  require  that,  at  least  once  a 
yeari  sponsor  reviews  of  all  child  care 
facilities  include  an  assessment  of 
compliance  writh  training  requirements 
andl  that  State  agmcy  reviews  of 
spoi^rs  alwaj^  include  this 
component 

Aocordingly.  we  propose  to  further 
amend  section  226.60)  to  require  that, 
as  part  of  their  administrative  reviews. 
Stale  agencies  assess  the  compliance  of 
sponsoring  raganizations  with  the 
traitang  requimnents  set  forth  at  section 
226^i6(d).  hi  addition,  we  propose  to 
■  amend  section  226.16(d)  to 
I  that  at  least  annually,  as  part  of 
iew,  sponsoring  organizations 
'  that  one  or  more  staff  from  each 
[  care  facility  has  attended  the 
J  offered  by  the  sponsor  and  that 
the^  staff  receive  training  on  CACFP 
meA^  patterns,  an  explanation  of  the 
Program's  reimbursement  system,  meal 
coiij^ts,  the  claims  process  and  claim 
review,  and  Program  recordkeeping 
reqiiimnents,  before  entering  the 
Program  and  on  an  annual  b^is 
thereafter.  Finally,  we  also  propose  to 
add|  ii  new  paragraph,  section 
22a.i5(e)(15),  which  would  require  that 
sponsor  monitoring  staff  be  trained  on 
the$|  same  content  areas. 

B.  t^BMi  of  Meal  Sendee 

Whoft  are  the  current  restrictions  on  the 
timd  of  meal  service? 

E^tcept  for  outside-school-hours  care 
centers,  current  regulations  do  not 


require  that  meals  be  served  at 
particular  times  of  day,  or  that  a  certain 
amount  of  time  must  elapse  between 
meal  services.  Even  for  outside-school- 
hours  care  centers,  the  regulations  place 
restrictions  on  the  time  of  meal  service 
for  suppers  only. 

Who  has  asked  for  changes  to  these 
requirements? 

In  the  past,  some  Program 
administrators  have  requested  us  to 
propose  definite  times  of  service  for 
each  meal  type  (e.g.,  breakfasts  only  to 
be  served  between  6:00  and  9KI0  AM), 
or  to  require  that  a  certain  amount  of 
time  elap^  between.meal  services. 

How  has  the  Department  responded  to 
these  requests? 

We  remain  reluctant  to  establish  such 
requirements  on  a  national  basis,  for 
fear  of  restricting  Program  access.  Single 
parents  woridng  the  night  shift,  for 
example,  often  have  tremendous 
difficulty  finding  suitable  care  for  their 
children;  it  would  be  counterproductive 
to  mandate  rules  that  make  it  even 
harder  for  parmts  in  this  type  of  job 
situation  to  find  ^propriate,  licensed  or 
approved  care  for  t^eir  children. 

Howevw,  recoit  audits  and  reviews 
have  found  child  care  facilities  which 
regularly  serve  apparenUy  unnecessary 
meals  in  order  to  maximize  their  claims 
for  reimbursement  (e.g.,  serving  and/or 
claiming  service  of  a  snack  at  4:30  and 
a  supper  at  5:45  to  an  after-school  child 
who  is  to  be  picked  up  by  a  parent  at 
6).  Therefore,  we  are  concerned  about 
the  potfflitial  for  Program  abuse. 
Although  the  proposed  requirement  to 
provide  more  inframation  about 
children's  hours  of  care  and  meals 
received  on  enrollment  forms  (see  Part 
n(B)  of  the  preamble,  above)  and  to 
conduct  edit  checks  of  enrollment  forms 
against  monthly  claims  (see  Part  DfD)  of 
the  preamble)  will  certainly  help 
identify  these  [murtices,  it  will  oidy  do 
so  during  reviews  or  monthly 
reconciliations,  after  the  meal  has  been 
inappropriately  served  and  claimed. 

What  is  the  Department  proposing? 

We  are  sympathetic  to  State  agencies' 
requests  to  have  specific  regulatory 
authority  to  impose  limits  on  meal 
services.  In  States  where  Program 
reviews  have  uncovered  patterns  of 
abuse  involving  rlaiming  of  multiple 
meals  to  children  in  care  for  a  brief 
amoimt  of  time,  or  where  main  meals 
such  as  breakfasts  and  lunches  are 
routinely  served  only  a  short  time  apart, 
we  wish  to  provide  State  agencies  with 
appropriate  tools  for  eliminating  such 
mismanagement.  In  these 
circumstances,  it  is  appropriate  for  State 


agencies  to  have  regulatory  authority  to 
support  their  attempts  to  limit  this  type 
of  abuse. 

However,  we  ask  State  agencies  to 
exercise  care  in  implementing 
restrictions  on  meal  service  times  that 
might  limit  the  amount  of  quality  care 
available  to  children  whose  parents 
work  unusual  hours  or  experience 
unique  circumstances.  In  the  example 
cited  above,  the  child  receiving  a 
supplement  at  4:30  p.m.  may  need  one 
as  soon  as  he  arrives  at  day  care  if  he 
ate  limch  at  school  at  11:30  a.m.: 
similarly,  he  may  also  need  to  receive  a 
supper  prior  to  leaving  care  if  his 
commute  home  is  a  particularly  long 
one.  In  addition,  homes  and  centers 
serving  infants  and  toddlras  may  need 
to  provide  meals  more  frequently  given 
these  children's  tendency  to  eat  smaller 
portion  sizes  more  frequently 
throughout  the  day.  State  agencies  may 
wish  to  limit  their  use  of  tlds  authority 
to  particular  sponsorships  or  particular 
facilities  whidi  have  been  found  to  be 
providing  meals  inappropriately  to 
children. 

Accordingly,  we  propose  to  add 
section  226.20(k),  entitled  "Time  of 
meal  service",  to  provide  State  agencies 
with  the  authority  to  require  that  child 
care  facilities  allow  a  certain  amount  of 
time  between  meal  services  or  that  meal 
services  not  exceed  a  specified  duration. 
We  further  propose  to  redesignate 
current  paragraphs  (k)-(p)  as  (l)-(q). 
respectively. 

C  Reimbursement  to  Institiitions  When 
Approved  fiw  Participation 

What  are  the  current  rules  pertaining  to 
reimbursement  of  new  institutions? 

Current  section  226.11(a)  states  that 
payment  for  meals  served  in  child  and 
adult  care  centers  may  only  be  made  to 
institutions  operating  under  an 
agreement  with  the  State  agency  for 
nuaal  types  specified  in  the  agreement 
State  agencies  have  the  option  to 
reimbvuse  child  and  adult  care  centers 
for  meals  served  in  the  calendar  month 
preceding  the  calendar  month  in  which 
the  agreement  is  executed,  provided  that 
the  center  has  records  to  document 
participant  eligibility,  the  number  of 
meals  served,  and  that  the  meals  met 
Program  requirements.  The  State  agency 
does  not  have  a  similar  option  with 
regard  to  reimbursing  family  day  care 
homes  for  meals  served  prior  to 
execution  of  an  agreement 

Why  is  the  Department  proposing  a  <■ 
change  to  this  provision? 

State  agencies  have  expressed  concern 
that  the  cunent  regulation's  wording 
limits  their  flexibihty  by: 
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•  Setting  up  an  expectation  that 
centers  will  always  bo  paid  for  meals 
served  in  the  calendar  month  preceding 
execution  of  the  agreement;  and 

•  Not  spedfically  citing  the  State 
agency's  authority  to  defer  payments  for 
a  period  of  time  £^er  the  execution  of 
an  agreement  with  an  institution  and/or 
its  facilities. 

We  did  not  intend  to  establish  an 
expectation  that  new  centers  would 
always  be  reimbursed  for  meals  served 
in  the  month  prior  to  execution  of  their 
agreement.  However,  we  do  not  agree 
with  State  agencies  which  wish  to  defer 
reimbiusement  to  approved  centers 
imtil  after  the  date  diey  sign  the 
Program  agreement.  Rather,  we  believe 
the  regulations  should  clarify  that  State 
agencies  are  required  to  begin 
reimbiirsing  centers  for  meals  when  a 
Program  agreement  is  signed  and  all 
Program  requirements  are  being  met 

Accordingly,  we  propose  to  add 
language  to  section  226.11(a)  to  clearly 
establish  State  agencies'  authority  to 
defer  pajrment  for  meals  served  in 
centers  until  the  day  on  which  the 
center  executes  a  Program  agreement 
with  the  State  agency. 

D.  Regulations  and  Guidance 

Aie  State  agencies  required  to  ensure 
compliance  with  Federal  guidance  as 
well  as  regulations? 

Yes.  Section  226.60)  makes  State 
agencies  responsible  fbr  monitoring 
institutions'  compliance  with  Program 
regulations  "and  with  any  applic^le 
instructions  of  FNS  and  the 
Department."  Although  this 
requirement  and  case  law  have 
demonstrated  that  State  agencies  have 
the  authority  and  the  responsibility  to 
apply  Federal  guidance  which  interprets 
the  regulations  and  the  law,  we  believe 
it  is  necessary  to  clarify  this  fact. 
Comparable  regulatory  language  already 
exists  in  other  programs,  such  as  the 
Sununer  Food  Service  Program  (see  7 
CFR  section  225.15(a)). 

Accordingly,  we  propose  to  further 
amend  section  226.6(1)  to  clarify  State 
agencies'  authority  in  this  regard,  and  to 
add  a  new  paragraph,  section  226.15(m), 
which  requires  institutions  to  comply 
with  all  regidations,  instructions,  and 
guidance  materials  issued  for  the 
CACFP. 

E.  Sponsor  Disburaement  of  Food 
Service  Pa3rments  to  Family  Day  Care 
Providers 

What  ore  the  rules  governing  sponsors' 
disbursement  of  meal  service  payments 
to  family  day  care  homes? 

The  regulations  at  sections  226.13(c) 
and  226.18(b)(7)  state  that  sponsoring 


organizations  of  family  day  care  homes 
shall  disburse  the  full  amount  of  meal 
service  earnings  to  providers,  except 
that,  with  the  provider's  prior  written 
consent,  the  sponsor  may  deduct  the 
costs  of  providing  meals  or  foodstuffs  to 
the  provider.  In  recent  years,  we  have 
been  asked  whether  the  regulations 
would  permit  sponsors: 

•  To  temporarily  retain  some  portion 
of  the  providers'  meal  service  payments; 
or 

•  With  or  without  prior  written 
consent,  to  subtract  the  costs  of  other 
goods  or  services  (e.g.,  liability 
insiuance  premiums,  toys,  or 
educational  materiab)  provided  to  the 
family  day  care  provider. 

The  intent  of  the  current  regulations 
is  to  prohibit  any  retention  of  meal 
service  payments  by  the  sponsoring 
organization,  except  in  the  single 
instance  described  in  the  regulations  (a 
written  agreement  fbr  the  provision  of 
meals  or  foodstuffs  by  the  sponsor  to  the 
provider).  We  are  well  aware  that 
sponsors  often  sell  related  goods  or 
services  to  family  day  care  home 
providers,  including  providers  they  do 
not  sponsor.  However,  because 
sponsoring  organizations  of  family  day 
care  homes  are  required  to  be  public 
entities  or  to  have  nonprofit  status 
under  the  Internal  Revenue  Code,  such 
sales  must  generally  be  handled  through 
a  separately-incorporated  proprietary 
subsidiary  of  the  sponsoring 
organization.  There  is  no  reason  for  the 
government  to  facilitate  proprietary 
transactions  through  the  retention  of 
food  service  payments  provided  imder 
the  CACFP.  We  intend  there  to  be  no 
exceptions  save  that  specified  in  the 
current  rule. 

What  if  the  sponsor  retains  the 
providers'  payments  temporarily? 

This  practice  amounts  to  intoest-free 
"borrowring"  by  the  sponsor  from  the 
provider,  and  is  prohibited  by  the 
regulations.  Provider  payments  are  not 
the  property  of  the  sponsor.  Sponsors 
that  improperly  retain  provider 
payments  for  any  period  of  time  have 
misappropriated  these  funds,  in 
violation  of  the  statute  authorizing 
CACFP. 

Accordingly,  we  propose  to  amend 
sections  226.13(c)  and  226.18(b)(7)  to 
further  clarify  the  limitations  on 
sponsoring  organizations'  temporary  or 
permanent  retention  of  meal  service 
payments,  except  when  it  is  expressly 
permitted  by  the  regulation  or  permitted 
by  the  State  agency  due  to  questions 
concerning  the  legitimacy  of  the 
provider's  claim. 


F.  Technical  Change:  EUmination  of 
CHwolete  Aduh  day  Care  Provisimi 

Why  is  the  Department  proposing  this 
change? 

In  1988.  Pub.  L.  100-175.  the  Older 
Americans  Act  Amendments  of  1987, 
permitted  adult  day  care  centers  to 
participate  in  the  CACFP  under  certain 
circumstances.  Although  the  law  was 
enacted  on  November  29, 1987,  its 
provisions  with  regard  to  these  centers' 
participation  in  CACFP  were 
retroactively  efiective  back  to  October  1 , 
1987.  Therefore,  we  published  an 
interim  rule  (S3  FR  52584.  December  28, 
1988)  which  amended  section  226.25  to 
establish  the  guidelines  under  which 
adult  day  care  centers  could  claim 
reimbursement  for  meals  served 
between  October  1  and  November  29, 
1987.  The  sole  purpose  of  these 
provisions  was  to  deal  with  the  one- 
time circumstance  of  making  retroactive 
payments  to  adult  day  care  centers. 

Accordingly,  we  propose  to  remove 
section  226.25(g). 

IV.  Non-Discretionaiy  Changes 
Reqniied  by  Public  Laws  104-193  and 
105-336 

What  is  a  "non-discretionary  change"? 

A  "non-discretionary"  change  is  a 
specific  change  to  the  regulations  that  is 
mandated  by  law.  That  is,  if  a  law  is 
enacted  which  eliminates  one  of  the 
previously-reimbursable  meal  services 
in  a  child  nutrition  program,  a  Federal 
administering  agency  literally  has  "no 
discretion"  with  regard  to  whether  it 
will  change  the  regulations  to 
implement  the  law  and  eliminate  the 
mod  service.  If  it  foils  to  make  this 
change,  the  Federal  agency  is  in 
violation  of  the  l&w. 

Most  of  the  other  changes  being 
proposed  in  this  rule  are 
"discretionary",  in  that  they  are 
designed  to  carry  out  the  law's  intent 
but  were  not  specifically  mandated  by 
law.  Thus,  CACFP  reimbursement  must 
be  made  only  for  eligible  meals  served 
to  participants,  but  die  law  does  not 
specifically  mandate  that  USDA  ensure 
this  by  establishing  a  system  of 
performance  standards  fbr  institutions, 
as  it  proposed  in  Section  I  of  this 
preamble. 

Why  is  USDA  including  non- 
discretionary  changes  in  a  proposed 
rule? 

Generally,  because  changes  to  the 
statute  must  be  implemented  in  the 
regulations,  non-discretionary  changes 
are  published  in  an  "interim"  or  "final" 
regulation,  which  has  the  force  of  law 
upon  publication.  However,  this 
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propJDsed  rule  includes  a  number  of 
noiHiiscretionary  changes  to  the  CACFP 
whicih  were  mandated  by  Pub.  L.  104-. 
193i  jthe  Personal  Responsibility  and 
Wor|^  Opportunities  Reconciliation  Act 
of  1996,  and  Pub.  L.  105-336,  the 
William  F.  Goodling  Child  Nutrition 
Reat^(»ization  Act  of  1998.  Although 
not  idll  of  these  changes  relate  to 
Prottam  management,  the  primary  focus 
of  tms  rule,  it  is  expedient  to  include  - 
thef4  changes  in  this  proposal. 

Qkunsnters  are  encouraged  to 
respond  to  the  specific  way  in  which  we 
iposing  to  implement  these 
I,  but  are  askad  not  to  comment 
I  rli«Tiga«  themselves,  which  we 
quired  by  law  to  incorporate  into 
the  lE^rogram  regulations. 

A.  fauMUM  of  Advences  to  Institutioiis 
PartlcipetiBg  in  CACFP 

Ho9^,  did  the  law  change  the  rules 
govphiing  advance  payments  to 
insUtutions? 

or  to  the  passage  of  Public  Law 
,  section  17(f)(4)  of  the  NSLA 
State  agencies  to  "provide 

ice  payments*  •  *  •  to  each 

tved  institution  in  an  amount  that 
the  full  level  of  valid  claims 

imarily  received  from  such. 


ins^ibition  for  one  month's  operation." 
~      '      708(0(2)  of  Public  Uw  104-193 
led  section  17(fK4)  to  make 
I  of  advances  discretionary,  at 
the  |$tata  agency's  option. 


thii 


does  VSDA  propose  to  implement 
'  lange  to  the  law? 

vyb  believe  that  die  law  intended  to 
proli^dB  State  agencies  with  broad 

on  in  tids  area,  and  that  State 
ies  may  choose  one  of  a  number  of 
pas.  State  agencies  may  choose  to: 

Ee  ^vances  to  all  institutions; 
e  advances  to  no  institutions; 
e  advmces  to  those  institutions 
records  of  adequate  Program 
ition;  or 

advances  to  one  ot  more 
of  institution  (e.g.,  issue 
adi^4noes  only  to  indep«ident  centers). 

However,  we  also  believe  that,  if  a 
State  agency  chooses  the  third  or  fourth 
opt^jmlisted  above,  it  must  have  valid 
ins  for  rfi«Hngiii«hing  between 
of  institutions,  or  between 
idual  institutions,  to  which  it  will/ 
wil|,|not  issue  advances.  We  also  wish 
to  40te  that  a  State  agent's  decision  to 
employ  the  third  option  (not  to  issue 
advances  to  one  or  more  institutions 
du9  to  their  record  in  administering  the 
Projvam)  is  an  appealable  action  in 
accordance  with  section  226.6(k). 

Accordingly,  we  propose  to  amend 
section  226.10(a)  of  the  regulations  to 


make  State  agency  issuance  of  advances 
to  institutions  optional. 

B.  Cliaiige  to  MedMid  of  Rounding  Meal 
Rates  in  Child  Care  and  Adult  Day  Care 
Centers 

How  did  the  law  change  with  regard  to 
the  method  ofroimding  meal  rates? 

Section  704(b)(1)  of  Public  Law  104- 
193  amended  section  11(a)(3)(B)  of  the 
NSLA  by  rhnnging  the  method  to  be 
used  by  the  Department  in  making 
annual  adjustmenta  to  the  nationid 
average  payment  rate  for  paid  meals 
served  in  the  NSLP  and  SBP.  This 
change  also  affscted  the  method  of 
rounding  used  to  calculate  the  annual 
adjustment  to  die  rate  for  paid  meals 
served  in  child  care  centers  and  adult 
day  care  centers  participating  in  the 
CACFP  because,  imder  sections 
17(c)(l)-(3)  and  17(oK3)  of  die  NSLA, 
these  rates  are  linked  to  the  rates  and 
rounding  methods  established  in  section 
ll(a)(3)$).  Later,  section  103(b)  of 
Public  Law  105-336  extended  the  same 
rounding  procedure  to  the  free  and 
reduced  price  meal  rates  in  NSLP,  SBP, 
and  the  center-based  component  of 
CACFP,  efiisctive  July  1, 1999. 

Prior  to  this  change,  the  Department 
rounded  all  meal  rates  paid  to  child  and 
adult  day  care  centers  in  the  same 
manner.  Each  year,  the  previous  year's 
rate  was  ac^usted  fbr  inflation  and  then 
rounded  up  or  down  to  the  nearest  one- 
quartw  cent  This  rounding 
methodology  for  meals  served  in  centers 
is  set  forth  in  the  regulations  at  section 
226.4(gK2).  Public  Law  104-193 
changed  this  rounding  method  for  meals 
served  at  the  paid  rate  in  child  and 
adult  day  care  centers  by  requiring  that 
the  unroimded  amoimt  for  the 
preceding  12-month  period  be  adjusted 
fat  inflation,  thm  rounded  down  to  the 
nearest  whole  cent.  Later,  Public  Law 
105-336  extended  the  same  rounding 
procedure  to  the  free  and  reduced  price 
meal  rates  in  NSLP,  SBP,  and  the  center- 
based  componrait  of  CACFP.  effective 
July  1, 1999. 

Accordingly,  this  rule  proposes  to 
modify  the  language  at  section 
226.4(g)(2)  r^arding  the  rounding  of 
meals  served  in  child  and  adult  day  care 
centers  to  conform  to  the  requirements 
of  Pub.  Laws  104-193  and  105-336.  In 
addition,  this  rule  proposes  to  change 
the  word  "supplements"  to  "meals"  at 
section  226.4(g)(2)  of  the  regulations 
since  this  paragraph  is  clearly  intended 
to  describe  the  method  of  adjusting  and 
rounding  the  rates  for  all  meals  (not  jiist 
supplements)  served  in  child  and  adult 
day  care  centers. 


C  EUmimdion  of  dw  Aid  to  Families 
WMi  Dependeirt  Oiildren  (AFDC) 
Program 

Perhaps  the  most  significant  change 
made  by  the  Pnsonal  Responsibility 
and  Woric  Opportunities  Reconciliation 
Act  of  1996  was  the  elimination  of  the 
Aid  to  Families  with  Dependent 
Childroi.  or  AFDC,  Pro-am.  lliis 
Federally-run  entitlement  program  was 
replaced  by  a  series  of  State-run 
prcMrams  with  difEnent  requirements, 
all  nmded  under  a  Federal  block  grant 
called  the  Tempyraiy  Assistance  to 
Needy  Families  (TANF)  program. 

What  effect  did  this  change  have  on 
CACFP? 

In  regulatory  terms,  this  change  had 
littie  impact  on  the  Child  Nutrition 
Programs.  Section  109(g)(l)(B)(i)  of 
Public  Law  104-193  made  conforming 
changes  to  the  statutes  governing  the 
Child  Nutrition  Programs  which 
required  that  households  which  were 
categorically  eligible  for  free  meal 
benefita  in  these  programs  by  virtue  of 
their  AFDC  redpioicy  would  also  be 
categorically  eligible  tar  free  meals 
based  on  their  receipt  of  TANF  benefita. 

-Acctffdingly,  we  propose  to  remove 
the  definition  of  "AFDC  assistance  unit" 
at  section  226.2  and  replace  it  with  a 
definition  of  "TANF  recipient".  In 
addition,  we  propose  to  remove  all 
references  to  "AFDC  assistance  unit", 
"AFDC  case  number",  and  all  other 
refarences  to  "AFDC"  throughout  the 
Part  226  regulations  and  to  replace  them 
with  references  to  "TANF  recipioit", 
"TANF  case  number",  and  "TANF*. 
respectively. 

D.  State  Agency  Outreach  Raqoiiemenls 

What  changes  did  Public  Law  104-193 
make  relating  to  Program  outreach? 

Section  708(a)  of  Public  Law  104-193 
amended  the  statutory  "purpose 
statement"  for  CACFP  by  amending 
section  17(a)  of  the  NSLA.  Previously, 
the  law  had  required  us  to  assist  States 
to  "initiate,  maintain,  and  expand 
nonprofit  food  service  programs  for 
children  in  institutions  providing  child 
care."  Section  708(a)  deleted  the  words 
"and  expand"  from  this  sentence.  In 
addition,  section  708(h)  of  Pub.  L.  104- 
193  revised  section  17(k)  of  the  NSLA 
in  ita  entirety.  Previously,  this  section  of 
the  law  had  required  State  agencies  to 
"facilitate  expansion  and  effective 
operation  of  the  Program"  and  to 
annually  notify  each  nonpartidpating 
institution  of  die  Program's  availability, 
the  requirements  for  participation,  and 
the  procedures  for  application.  As  a 
residt  of  Public  Law  104-193,  this 
section  of  the  law  now  requires  State 
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agencies  to  "provide  sufficient  training, 
technical  assistance,  and  monitoring  to 
facilitate  effective  operation  of  the 
program." 

Did  this  change  eliminate  outreach  from 
the  CACFP? 

No.  State  agency  outreach  is  still  an 
allowable  and  desirable  Program 
activity.  Although  Public  Law  104-193 
removed  two  specific  requirements  for 
State  agency  outreach,  it  nonetheless 
maintained,  and  even  reinforced,  the 
State  agency's  responsibility  to  foster 
Program  expansion  in  low-income  and 
rural  areas. 

Previously,  Public  Law  lQl-147  had 
made  additional  funds  available  to 
sponsoring  organizations  of  day  care 
homes  for  expansion  into  rural  or  low- 
income  areas.  PubUc  Law  103-448  had 
permitted  day  care  home  sponsors  to 
use  their  administrative  funds  to  defray 
the  licensing-related  costs  of  non- 
participating  low-income  day  care  home 
providers.  Public  Law  104-193 
underscored  Congress'  commitment  to 
these  provisions  by  mandating  that  we 
publish  interim  regulations 
implementing  these  changes  and  giving 
them  the  force  of  law,  which  was  done 
in  1998  (63  FR  9721.  February  26, 1998'). 
Thus,  although  the  specific  requirement 
to  notify  non-participating  institutions 
was  removed,  the  law  continues  to 
promote  program  expansion  among 
rural  and  low-income  family  day  care 
home  providers,  and  the  regulations 
continue  to  require  State  agencies  to 
perform  outreach  activities,  especially 
in  rural  and  low-income  areas. 

What  changes  to  the  rule  is  the 
Department  proposing? 

Accordingly,  we  propose  to  amend: 

•  Section  226.6(^  to  require  that 
State  agencies  continue  to  commit 
sufficient  resources  to  fecilitate  Program 
expansion  in  low-income  and  rural 
areas;  and 

•  Section  226.6(g),  entitled  "Program 
expansion",  to  eliminate  the  language 
requiring  that  State  agencies  take 
specific  actions  to  facilitate  expansion, 
while  retaining  the  broader  requirement 
that  State  agencies  take  action  to  expand 
the  availability  of  Program  benefits, 
especially  in  low-income  and  rural 
areas. 

E.  Prohiliition  on  Pajrment  of  Incentive 
Bonuses  for  Recruitmeni  oi  Family  Day 
Care  Hemes 

What  change  did  the  law  make  with 
regard  to  employee  payments  by  family 
day  care  home  sponsoring 
organizations? 

Section  708(b)  of  Public  Law  104-193 
amended  section  17(a)(2)(D)  of  the 


NSLA  by  prohibiting  any  family  day 
care  home  sponsoring  organization 
which  employs  more  than  one  person 
from  basing  payment  to  employees  on 
the  number  of  family  day  care  homes 
recruited. 

Because  these  terms  were  not 
narrowly  defined  by  Congress,  we  have 
broadly  construed  the  terms 
"employee"  and  "payment".  For 
example,  sponsoring  organizations  often 
pay  individuals  (including  family  day 
care  home  providers  whom  they 
sponsor  for  CACFP)  to  perform  specffic 
program  functions,  such  as  training, 
monitoring,  or  recruitment.  Although 
that  person  is  not  a  full-time  employee 
of  the  family  day  care  home  sponsoring 
organization,  we  nevertheless  believe 
that  they  were  intended  to  be  covered 
by  this  prohibition.  We  also  believe  that 
Congress  intended  to  prohibit  any  form 
of  payments  (including  bonuses,  free 
trips,  or  any  other  perquisite  or  gratuity) 
based  solely  on  recruitment  made  to  any 
full-time  or  part-time  employee, 
contractor,  or  family  day  care  home 
provider.   - 

Can  a  family  day  care  home  sporuor 
still  pay  persons  to  perform  recruitment 
functions? 

Yes.  The  recruitment  of  family  day 
care  home  providers  to  participate  in 
CACFP  is  not  prohibited.  In  fact,  as 
noted  in  the  previous  section  of  this 
preamble,  the  law  continues  to 
encourage  recruitment  of  new  providers 
in  low-income  and  rural  areas.  This 
means  that  family  day  care  home 
sponsors  are  permitted  to  pay 
employees  or  contractors  to  perform 
recruitment  functions.  However,  the 
person  being  paid  cannot  be  reimbursed 
soie7y  on  the  basis  of  the  number  of 
homes  recruited.  Similarly,  including 
the  number  of  homes  recruited  as  an 
evaluation  factor  when  measuring  an 
employee  6r  contractor's  performance  is 
permissible,  whereas  providing  a  bonus 
or  award  for  recruiting  a  certain  number 
of  homes'would  not  be  permissible. 

How  does  USDA  propose  to  implement 
this  change? 

Accordingly,  we  propose  to  amend 
section  226.15  by  adding  a  new 
paragraph  (g)  which  prohibits 
sponsoring  organizations  of  family  day 
care  homes  botn  making  payments  to 
employees  or  contractors  solely  on  the 
basis  of  the  number  of  family  day  care 
homes  recruited,  and  by  redesignating 
current  sections  226.15(g)-(k)  as 
sections  226.15(h)-(l),  respectively. 


F.  Pre-Approval  Visits  by  State 
Agencies  to  Private  Institiitions 

What  change  did  the  recent 
reauthorization  make  to  the  rules  for 
State  agency  visits  to  new  private 
institutions? 

Section  107(c)  of  Public  Law  105-336 
amended  section  17(d)  of  the  NSLA  (42 
U.S.C.  section  1766(d))  to  require  State 
agencies  to  visit  (irivate  institutions     - 
(both  non-profit  and  for-profit)  applying 
for  the  first  time  prior  to  their  approval 
to  participate  in  CACFP.  Section  107(c) 
furthw  requires  State  agencies  to  make 
"periodic  site  visits  to  private 
institutions  that  the  State  agency 
determines  have  a  high  probability  of 
program  abuse." 

How  does  USDA  propose  to  implement 
these  changes  in  the  regulations? 

It  is  clear  that  Congress  intended  to 
exclude  bom  this  pre-approval  visit 
requirement  both  public  institutions 
and  institutions  which  are  adult  day 
care  centers,  and  to  focus  additional 
State  agency  resources  on  child  care 
institutions,  especially  on  sponsors  of 
more  than  one  child  care  facility.  The 
conference  report  language  (Conf . 
Report  105-786,  October  6, 1998) 
focuses  throughout  on  the  Program 
management  problems  documented  in 
OIG  audits.  These  audits  have  been 
confined  to  sponsors  of  family  child 
care  homes  and/or  child  care  centers 
because  these  organizations  account  for 
such  a  large  share  of  Program 
reimbursements. 

Why  require  a  pre-approval  visit  to 
private  independent  centers? 

We  recognize  that  requiring  State 
agencies  to  conduct  a  pre-approval  visit 
of  each  new  independent  center  could, 
especially  in  geographically  lai^ge  and 
rural  States,  result  in  delays  in 
approving  such  centers.  In  large,  rural 
States,  the  remote  location  of  some 
centers  might  require  State  agencies  to 
delay  pre-approval  visits  until  such  time 
as  otiier  duties  brought  them  to  that  part 
of  the  State.  Given  Congress' 
documented  concern  with  Program 
access  in  low-income  and  rural  areas, 
we  have  addressed  this  issue  in  Program 
guidance  issued  on  July  14, 1999.  That 
gwdance  sets  forth  various  ways  in 
which  the  pre-approval  requirement 
might  be  met  for  independent  centers 
(including  obtaining  information 
gathered  by  the  State  licensing  agency 
in  its  previous  visit(s)  to  the  center),  and 
also  describes  certain  circumstances 
under  which  we  would  be  willing  to 
entertain  State  agency  requests  to  delay 
the  pre-approval  requirement  for  one  or 
more  independent  centers.  Thus,  the 


.-.  ^ 
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guidance  provides  State  agencies  with 
opidons  for  meeting  the  l^al 
re<^uirement  with  respect  to 
indiapendent  centers,  but  ensures  that  a 
pr^^proval  visit  to  sponsoring 
organizations  by  the  State  agency  will 
always  occur. 

ji\ccordingly.  we  propose  to  further 
ani^nd  revirad  section  226.6(bHl)(i)  to 
reqiiire  State  agencies  to  conduct  pre- 
;jroval  visits  to  new  private  child  care 
itutions. 

lOB  of  Information  cm  die  WIC 


does  Ae  law  require  wiA  regard 

tion  (rf  information  on  the 
Pribram? 

ion  107(i)  of  Public  Law  105-336 
;  us  to  provide  State  agencies 
.  information  concerning  the  Special 
^plemental  Nutrition  Program  for 
,  Infants  and  Children  (WIC) 
Prtjgram.  It  also  requires  State  agencies 
to  'fensure  that  each  parddpating  fomily 
ana  group  day  care  home  and.chUd  care 
ceii^er  (other  than  an  institution 
pnwiding  care  to  school  children 
oi^ide  achool  hours)  receive  materials" 
thil'explain  WIC's  imp<n1ance,  its 
inOpme  eligibility  guidelines,  and  how 
to  obtain  benefits.  In  addition.  State 
agmdes  must  provide  these  facilities 
wifl^  periodic  updates  of  this 
information  and  must  raisure  that  the 
pattiants  of  enrolled  diildren  recdve  this 
information. 

does  USDA  propose  to  impkment 
change? 


1  April  14, 1999,  we  provided  the 
]  information  to  e«ch  State 
administering  the  CACFP.  We 
pitipose  to  require  State  agencies  to 
di$bibutB  this  information  to  each 
inmitution  partidpating  in  the  Program, 
to  j^equire  that  the  institution  make  this- 
information  available  to  each  spcmsored 
fotility  (except  sponsored  oirtside- 
}l-hours  care  centevs),  and  to 

I  that  institutions  and/or  fodlities 
I  this  informaticm  avail^le  to  the 
hOikseholds  of  partidpating  children. 

i^ccordingly,  we  propose  to  amend 
sec^on  226.6  by  adding  a  new 
iph  (q)  which  includes  die 

Its  for  State  agendes  with 
:  to  dissemination  of  WK^ 
ion.  We  also  propose  to  amend 
ion  226.15  by  adding  a  new 
pQilBgrq>h  (n)  which  sets  forth  the 
itution's  requirements  for 

ition  of  WIC  information  to 
Its. 


H.  Audit  Fnndiiv 

IVhot  change  did  the  law  make  to  audit 
funds  available  to  State  agencies? 

Section  107(e)  of  Public  Law  105-336 
amended  section  17(i)  of  the  NSLA  (42 
U.S.C.  section  1766(i))  by  reducing  the 
amount  of  audit  funding  made  available 
to  State  agendes.  Prior  to  this  change. 
State  agendes  could  receive  up  to  two 
percent  of  Program  expenditures  during 
the  preceding  fiscal  year  to  conduct 
Program  audits.  This  was  changed  to 
one  and  one-half  percent  of  Program 
expenditures  in  the  previous  fiscal  year, 
beginning  in  fiscal  year  1999.  In 
addition,  in  order  to  meet  mandatory 
ten-year  budget  targets,  the  law  also 
mandated  a  further  reduction  (to  one 
pmcent)  in  fiscal  years  2005  through 
2007;  however,  the  conference  report 
made  dear  Congress'  intent  to  restore 
funding  which  would  maintain  the  level 
at  one  and  one-half  percent  in  those 
three  years. 

How  does  USDA  propose  to  implement 
this  change? 

Accordingly,  we  propose  to  amend 
section  226.4(h)  by  removing  the  words 
"2  percent"-and  substituting  in  their 
place  the  words  "V/i  percent". 

£xecutivie  Order  12866 

Tbis  proposed  rule  has  been 
determined  to  be  significant  and  was  . 
reviewed  by  the  Office  of  Management 
and  Budget  under  Executive  Order 
12866. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  v/iih 
regard  to  the  reqilirements  of  die 
R^ulatory  Flexibility  Ad  (5  U.S.C. 
601-612).  Shirley  R.  Watkins,  Undm 
Secretary  for  Food.  Nutrition,  and 
Consumer  Services,  has  certified  that 
this  rule  will  not  have  a  significant 
economic  impad  on  a  sul»tantial 
number  of  small  entities.  When 
implemented,  this  proposed  nde  will 
primarily  afiiad  the  procedures  used  by 
State  agendes  in  reviewing  applications 
submitted  by,  and  monitcving  the 
pafionnance  of,  institutions  which  are 
partidpating  or  which  wrish  to 
partidpate  in  die  Child  and  Adult  Care 
Food  Program.  Tliose  proposed  changes 
which  would  affad  institutions  and 
facilities  Mrill  not,  in  the  aggregate,  have 
a  significant  economic  impact 

Executive  Order  12372 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.558  and  is  subjed  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 


officials  (7  CFR  Part  3015,  Subpart  V, 
and  final  rule  related  notice'  publishcKl 
in  48  PR  29114,  June  24, 1983,  ami  49 
FR  22676,  May  31, 1984).  Over  the  past 
five  years,  the  Department  informally 

consulted  with  State  administering  

agendes.  Program  sponsors,  and  CACFP 
advocates  on  ways  to  improve  Program 
management  and  integrity  in  CACFP. 
Discussions  wilh  State  agendes  took 
place  in  the  joint  Managemmt 
Improvement  Task  Force  meetings  held 
between  1995  and  2000;  in  three 
biennial  Natiwial  meetings  of  State  and 
Federal  CACFP  administrators  (1996  in 
Seatde.  1998  in  New  Orleans,  and  2000 
in  Chicago):  at  the  Decunber  1999 
meeting  of  State  Child  Nutrition 
Program  administrators  in  New  Orleans: 
and  in  a  variety  of  other  small-  and 
large-group  meetings.  Discussions  widi 
Program  advocates  and  sponsOTS 
occurred  in  the  Management 
Improvement  Task  Force  meetings  held 
in  1999-2000:  in  annual  National 
meetings  of  the  Sponsors  Assodation. 
the  CACFP  Sponsors  Forum:  the 
Western  Regional  Office-California 
Sponsors  Roundtable  from  199&-2000;  ' 
and  in  a  variety  of  other  small-and  large- 
group  meetings. 

Public  Law  104rA 

Tide  n  of  the  Unfunded  Mandates 
Reform  Ad  of  1995  (UMRA).  Pub.  L. 
104-4.  requires  Federal  agendes  to 
assess  die  efieds  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sedd^. 
Undn  Section  202  of  the  UMRA,  the 
Food  and  Nutrition  Service  must 
usually  prepare  a  written  statement, 
inducting  a  cost-benefit  analysis,  for 
proposed  and  final  rules  with  "Fedoal 
mandates"  that  may  result  in  new 
annual  expenditiaes  of  $100  million  or 
more  by  State,  local,  or  tribal 
govonments  or  the  private  sector.  When 
such  a  statement  is  needed,  section  205 
of  the  UMRA  requires  the  Food  and 
Nutrition  Service  to  identify  and 
consider  regulatory  altnnatives  that 
would  achieve  the  same  result 

This  nde  contains  no  Federal 
mandates  (as  defined  in  Tide  II  of  the 
UMRA)  that  would  lead  to  new  aimual 
expenditures  exceeding  $100  million  for 
State,  local,  or  tribal  governments  or  the 
private  sector.  Thraefore,  the  rule  is  not 
subjed  to  the  reqiurements  of  sections 
202  and  205  of  the  UMRA. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  proposed  rule  is 
intended  to  have  preemptive  eCfed  with 
resped  to  any  State  or  local  laws, 
r^ul&tions,  or  polides  which  conflid 
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with  its  provisions  or  which  would 
otherwise  impede  its  full 
implementation.  This  proposed  rule  is 
not  intended  to  have  retroactive  effect 
unless  so  specified  in  the  "Effective 
Date"  section  of  the  preamble  of  the 
final  rule.  All  available  administrative 
procedtires  must  be  exhausted  prior  to 
any  iudicial  challenge  to  the  provisions 
of  this  rule  or  the  application  of  its 
provisions.  This  includes  any 
administrative  procedures  provided  by 
State  or  local  governments.  In  the 
CACFP.  the  administrative  procedures 
are  set  forth  at: 

(1)  7  CFR  226.6(k),  which  establishes 
appeal  procedures;  and    

(2)  7  CFR  226.22  and  7  CFR  3015, 
which  address  administrative  appeal 
procedures  for  disputes  involving 
procurement  by  State  agencies  and 
institutions. 

Paperwork  Redaction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507), 
this  notice  invites  the  general  public 
and  other  public  agencies  to  comment 
on  the  information  collection.  Written 
comments  on  the  information  collection 
requirements  proposed  in  this  rule  must 
be  received  on  or  before  November  13, 
2000  by  the  Office  of  Information  and 
Regulatory  Afiiairs,  Office  of 
Management  and  Budget  (OMB),  3208 
New  Executive  Office  Building, 
Washington,  DC  20503,  Attention:  Ms. 
Brenda  Aguilar,  Desk  Officer  for  the 


Food  and  Nutrition  Service.  A  copy  of 
these  comments  may  also  be  sent  to  Mr. 
Robert  Eadie  at  the  address  listed  in  the 
AOORESSES  section  of  this  preamble. 
Commenters  are  asked  to  separate  their 
remarks  on  information  collection 
requirements  firom  their  comments  on 
the  remainder  of  the  proposed  rule. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
proposed  in  this  rule  between  30  to  60 
days  after  its  publication  in  the  Federal 
Register.  Therefore,  a  comment  to  OMB 
is  most  likely  to  be  considered  if  OMB 
receives  it  within  30  days  of  the 
publication  of  this  proposed  rule.  This 
does  not  affect  the  90-day  deadline  for 
the  public  to  comment  to  the 
Department  on  the  substance  of  the 
proposed  rule. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  Agency  to  perform  its 
functions  of  the  agency  and  will  have 
practical  utility;  (b)  the  accuracy  of  the  < 
Agency's  estimate  of  the  burden  of 
collecting  the  information,  including 
whether  its  methodology  and 
assumptions  are  valid;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection,  including  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


The  title  and  description  of  the 
information  collections  are  shoMm 
below  with  an  estimate  of  the  annual 
reporting  and  recordkeeping  burdens. 
Included  in  the  estimate  is  die  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Titie:  7  CFR  Part  226,  Child  and  Adult 
Care  Food  Program. 

OAiS  iVujiii>er:  0584-0055. 

Expiration  Date:  October  31.  2001. 

T^T^e  o/ request:  Revision  of  existing 
collections. 

Abstract:  This  rule  proposes  to  revise: 
the  application  process  for  institutions 
applying  to  participate  in  the  CACFP; 
State-  and  institution-level  monitoring 
requirements;  Program  training  and 
other  operating  rei|uirements  for  child 
care  institutions  and  facilities;  and  other 
provisions  which  we  are  required  to 
change  as  a  resiilt  of  the  Healthy  Meals 
for  Healthy  Americans  Act  of  1994,  the 
Personal  Responsibility  and  Work 
Opportunities  Reconciliation  Act  of 
1996,  and  the  William  F.  Goodling 
Child  Nutrition  Reauthorization  Act  of 
1998.  The  proposed  changes  are 
primarily  designed  to  improve  Program 
operations  and  monitoring  at  the  State 
and  institution  levels  and,  where 
possible,  to  streamline  and  simplify 
Program  reqviirements  for  State  agencies 
and  institutions. 


EsTii^TED  /Annual  Recordkeeping  Burden 


Descfiption  of  change 

s«^ 

Annual 

number  of 

respondents 

Annual 
frequency 

Average 

burden  per 

response 

Annual  burden: 
hours       ij 

Enrollfnent  documentation  shall  be 
updated  annually,  signed  by  a  par- 
ent or  legal  guardian,  and  include 
information  on  child's  normal  days 
&  hours  of  care  &  the  meals  nor- 
mally received  while  in  care 

Total  Existing  Househnkte  

Total  Proposed  Households  

0  

0 

1.490,770 

0 

0 

0 

1 
0 

0 

0 

.33 

0 

0 

•*> 

0 

7  CFR  226.15(e)(2) 

491,954 

Total  Existing  Recordkeeping  Bur- 
den. 

Total  Proposed  Recordkeeping  Bur- 
den—»491. 954 

Change— +491 .954 

0  

0 

0  : 

0 

List  of  Subjects  in  7  CFR  Part  226 

Accoimting,  Aged,  Day  care,  Food  and 
Nutrition  Service,  Food  assistance 
programs.  Grant  programs — ^health, 
Indians,  Individuals  with  disabilities. 
Infants  and  children.  Intergovernmental 
relations.  Loan  programs.  Reporting  and 
recordkeeping  requirements,  Surplus 
agricultural  commodities. 


Accordingly,  7  CFR  Part  226  is 
proposed  to  be  amended  as  follows: 

PART  226— CHILD  AND  ADULT  CARE 
FOOD  PROGRAM 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 

Authoritjr:  Sees.  9, 11, 14, 16,  and  17, 
National  School  Lunch  Act,  as  amended  (42 
U.S.C.  1758. 1759a,  1762a,  1765  and  1766). 


2.  In  part  226: 

a.  All  references  to  "AFDC"  are 
revised  to  read  "TANF". 

b.  All  references  to  "AFDC  assistance 
unit"  are  revised  to  read  "TANF 
recipient". 

3.  hi  §226.2: 

a.  Remove  the  definition  of  AFDC 
assistance  unit. 

b.  New  definitions  of  Household 
contact.  New  institution.  Renewing 
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in  I  itution.  and  TANF  recipient  are 
ad  aed  in  alphabetical  order. 

vhe  revision  and  additions  specified 
ab  i^e  read  as  follows: 


fonsehold  contact  means  a  contact 
le  by  a  sponsoring  organization  or  a 
Stke  agency  to  a  household  with  a 
cfaii|d(ren)  in  a  bmily  day  care  home  or 
a  <fbild  care  center  (excluding  family 
dflly  care  home  providers'  households 
when  the  provider's  own  children  are  in 
caie).  Such  contact  may  be  made  in 
writing  or  by  telephone;  however,  a 
telephone  contact  must  be  preceded  by 
wfittoi  notice  to  the  houswold 
ex{|laining  the  reason  for  the  call, 
providing  the  name  of  the  sponsor 
employee  who  will  make  the  call,  and 
piovicUng  assurance  that  any 
information  provided  will  be 
coofidential  and  ivill  be  used  solely  for 
Pittgram  purposes.  The  household 
cqutact  shall  ask  an  adult  membra  of  the 
hciisehold  to  verify  the  attendance  and 
eii^llment  of  the  household's  children 
ai^d  the  specific  meal  savice(s)  which 
th^ai  children  routinely  receive  while  in 
ca^. 

'  institution  means  an  institution 
.  is  applying  to  participate  in  the 
for  the  first  time,  or  an 
in^tution  which  is  i4)pl]ring  to 
participate  in  the  Program  after  a  lapse 
ini  I'rogram  participation. 

'li   *    .  '.      .'    .   * 
Vtenewing  institution  means  an 

institution  which  is  partic^ting  in  the 

Pijqgram  at  the  time  the  State  agency 

I  the  institution  to  subniit  a 

ral  application. 


TANF  recipient  means  an  individual 
orj  iiousehold  receiving  assistance  (as 

^  led  in  45  CFR  §  260.31)  imder  a 
St^ilte-administered  Tonporaiy 
A^^istance  to  Needy  Families  program. 

In  §226.4: 

Paragraph  (gH2)  is  amended  by 
the  wovd  "siqiplements"  and 
in  its  place  the  vnud  "meals", 
removing  the  second  sentence 

adding  two  new  sentences  in  its 

,  Paragraph  (h)  is  amended  by 
rariioving  the  winds  "two  percent"  and 
adding  in  their  place  the  words  "one 
ani  one-half  percent". 

rrhe  addition  specified  above  reads  as 
foUows: 

§yy64   Peymnfes to Slilae and iiee off 


(2)  *  *  *  Such  adjustments  shall  be 
rounded  to  the  neaiest  lower  cent,  based 
on  changes  measured  over  the  most 
recent  twelve-month  period  for  which 
data  are  available.  The  adjustment  to  the 
rates  shall  be  cmnputed  using  the 
unrounded  rate  in  efiiact  for  tibe 
preceding  year. 
*       *       *       •       • 

5.bi§226.6: 

a.  Paragraphs  (a)  and  (b)  are  revised. 

b.  Paragraphs  (0  (1)  throu^  (f)(3)  are 
revised,  and  paragraphs  (f)(4)  throiigh 
(f)(ll)  are  removKl. 

c  Paragr^h  te)  is  revised. 

d.  Paragraph  (h)  is  amended  by 
revising  the  first  sentence  and  by  adding 
a  new  second  sentence  immediately 
thereaftra. 

e.  Paragr^h  (j)  is  revised. 

£  Paragraphs  (1)  and  (m)  are  revised, 
g.  A  new  paragraph  (q)  is  added. 
The  additions  and  revisions  specified 
above  read  as  follovrs: 


{  226.6    Stale  eooney  ednihilalrallwe 


(a)  State  agency  personnel.  Each  State 
agency  shall  provide  sufficient 
consultative,  tedbnical,  and  managerial 
personnel  to: 

(1)  Administer  the  Program: 

(2)  Provide  sufficient  training  and 
technical  assistance  to  institutions: 

(3)  Monitor  Program  performance; 

(4)  FaciUtate  expansion  of  the 
Program  in  low-income  and  rural  areas; 
and 

{5)  Ensure  effective  operation  of  the 
Prooam  by  participating  institutions. 

(b)  Program  (^plications  and 
affeements.  (1)  Application  review 
process.  Each  State  agency  shall 
establish  an  mplication  review  process 
to  detennine  me  eligibility  of  new 
institutions,  renewing  institutions,  and 
funlities  for  which  ^plications  are 
submitted  by  sponsoring  organizations. 
In  its  review  of  any  institution's 
q>plication  to  participate  in  the 
Program,  the  State  agency  shall  consult 
the  list  of  seriously  deficient  institutions 
and  shall  deny  the  application  of  any 
instituticm  on  that  list  The  State  agency 
shall  enter  into  writtra  agreements  vrith 
institutions  in  accordance  writh 
paragraph  (bH2)  of  this  section. 

(i)  Application  procedures  for  new 
institutions.  Each  State  agency  shall 
establish  implication  procedures  to 
determine  the  eligibility  of  new 
institutions  under  this  part  At  a 
Tninifniim,  such  procedures  shall 
require  that  institutions  submit 
information  to  the  State  agency  in 
accordance  with  paragraph  (f)  of  this 
section.  For  new  private  child  care 
institutions,  such  procedures  shall  elso 


include  a  satisfactory  pie-i^proval  visit 
by  the  State  agency  to  confirm  the 
information  in  the  institution's 
application  and  to  further  assess  its 
abuity  to  manage  the  Program.  In 
addition,  such  procedures  shall  include: 

(A)  For  both  sponsored  and 
independent  child  care  centen,  adult 
day  care  centers  and  outside-school- 
hours  care  centers,  submission  of  the 
number  of  enrolled  children  eligible  for 
free,  reduced  price  and  paid  mnls; 

(B)  For  sponsoring  organizations  of 
day  care  homes: 

(1)  Submission  of  the  curroit  total 
numbw  of  children  enrolled; 

(2)  An  assurance  that  day  care  home 
providera'  children  enrolled  in  the 
Program  are  eligible  for  free  or  reduced 
price  meals; 

(3)  The  total  numbor  of  tier  I  and  tier 
n  day  care  homes  that  it  sponsors; 

(4)  The  number  of  chiloren  enrolled 
in  tier  I  day  care  homes; 

(5)  The  number  of  children  enrolled 
in  tier  n  day  care  homes:  and 

{(f)  The  niunber  of  children  in  tier  II 
day  care  homes  that  have  been 
identified  as  eligible  for  free  or  reduced 
price  meals: 

(C)  For  all  institutions,  submissicm  of 
the  institution's  nondiscrimination 
policy  statement  free  and  reduced  price 
policy  statement  and  media  release; 

(D)  For  all  sponsoring  organizations, 
submission  of  a  management  plan 
which  includes: 

(!)  Detailed  information  on  the  ~ 
sponsoring  organization's 
administrative  structure; 

(2)  The  staff  assigned  to  Program 
management  and  monitoriiig; 

(J)  An  administrative  budget; 

(4)  The  procedures  to  be  lued  by  the 
sponsoring  organization  to  administer 
the  Program  in,  and  disburse  payments 
to,  the  child  care  facilities  under  its 
sponsorship:  and, 

(5)  For  sponsoring  organizations  of 
day  care  homes,  a  description  of  the 
system  for  makhig  tiw  I  day  care  home 
determinations,  and  a  description  of  the 
system  of  notifying  tier  n  day  care 
homes  of  their  options  for 
reimbursement: 

(E)  For  all  institutions,  submission  of 
an  administrative  budget  which  the 
State  agency  shall  review  in  accordance 
with  S  226.7(g); 

(F)  Submission  of  documentation  that 
all  indepoident  or  sponsored  child  care 
centers,  adult  day  care  centen,  and 
outside-school-hours  care  centers,  and 
all  day  care  homes  for  which 
^>plication  is  made  by  a  sponsoring 
organization,  are  in  compliance  wim 
Program  licensing/approval  provisions: 

(G)  Except  for  any  public  nganization 
or  any  proprietary  title  XK  and  titie  XX 


55126 


Federal  Register /Vol.  65,  No.  177 /Tuesday,  September  12,  2000  /  Proposed  Rules 


centers  and  organizations  which  solely 
sponsor  proprietary  title  XDC  and  title 
XX  ceiiters,  submission  of  evidence  of 
tax-exempt  status  in  accordance  with 
§  226.15(a): 

(H)  For  proprietary  title  XX  child  care 
centers,  submission  of: 

[1)  Documentation  that  they  are 
currently  providing  nonresidential  day 
care  services  for  which  they  receive 
compensation  under  title  XX  of  the 
Social  Security  Act;  and 

[2)  Certification  that  not  less  than  25 
percent  of  enrolled  children  or  25 
percent  of  the  licensed  capacity, 
whichever  number  is  less,  in  each  such 
center  during  the  most  recent  calendar 
month  were  title  XX  beneficiaries. 

(I)  For  proprietary  title  XIX  or  title  XX 
adult  day  care  centers,  submission  of: 

(1)  Documentation  that  they  are 
currendy  providing  noiuesidential  day 
care  services  for  which  they  receive 
compensation  under  title  XDC  or  title  XX 
of  the  Social  Security  Act;  and 

(2)  Certification  that  not  less  than  25 
percent  of  enrolled  adult  participants  in 
each  such  center  during  the  most  recent 
calendar  month  were  title  XIX  or  title 
XX  beneficiaries;  and 

(J)  Submission  of  a  statement  of 
institutional  preference  to  receive 
commodities  or  cash-in-lieu  of 
commodities. 

(ii)  Application  procedures  for 
renewing  institutions.  Each  State  agency 
shall  establish  application  procedures  to 
determine,  under  this  part,  the 
eligibility  of  renewing  institutions. 

^)  At  a  miniTniiTn,  such  procedures 
shall  include  the  renewing  institution's 
submission  of: 

(1)  A  management  plan  and 
administrative  budget,  in  accordance 
with  paragraphs  (b)(l)(i)(D),  (b)(l){i)(E), 
and  (f)(l)(vi)  of  this  section;  and 

(2)  Such  other  documentation  as  the 
State  agency  shall  determine  necessary 
to  ensure  an  institution's  ability  to 
manage  the  Program  properly, 
efiicientiy,  and  effectively  in  accordance 
with  this  part. 

(B)  Renewing  institutions  shall  not  be 
required  to  submit  a  free  and  reduced 
price  policy  statement  unless  they  make 
substantive  changes  to  that  statement. 

(C)  The  State  agency  shall  require 
each  renewing  institution  participating 
in  the  Program  to  reapply  for 
participation  at  a  time  determined  by 
the  State  agency,  except  that  no 
institution  shall  be  allowed  to 
participate  for  less  than  12  or  more  than 
36  calendar  months  under  an  existing 
application,  except  as  described  in 
paragraph  (b)(2)(ii)(B)  of  this  section. 

(iii)  State  agency  notification 
requirenients.  Any  new  or  renewing 
institution  applying  for  participation  in 


the  Program  shall  be  notified  in  writing 
of  approval  or  disapproval  by  the  State 
agency,  within  30  calendar  days  of  the 
State  agency's  receipt  of  a  complete 
application.  Whenever  possible.  State 
agencies  should  provide  assistance  to 
institutions  whidi  have  submitted  an 
incomplete  application.  Any 
disapproved  applicant  shall  be  notified 
of  the  reasons  for  its  disapproval  and  its 
right  to  appeal  under  paragraph  (k)  of 
this  section. 

(2)  Program  agreements,  (i)  The  State 
agency  shall  require  each  institution 
which  has  been  approved  for 
participation  in  the  Program  to  enter 
into  an  agreement  governing  the  rights 
and  responsibilities  of  each  party.  The 
State  agency  may  allow  a  renewing 
institution  to  amend  its  existing 
Program  agreement  in  lieu  of  executing 
a  new  agreement.  The  existence  of  a 
valid  agreement,  however,  does  not 
eliminate  the  need  for  an  institution  to 
comply  with  the  reapplication 
provisions  of  paragraphs  (b)  and  (f)  of 
this  section. 

(ii)  The  length  of  time  during  which 
such  agreements  are  in  efi^ect  shall  be  no 
less  than  one  nor  more  than  three  years, 
except  that: 

(A)  The  State  agency  and  institutions 
which  are  school  food  authorities  shall 
enter  into  a  single  permanent  agreement 
for  the  administration  of  all  child 
nutrition  programs  for  which  the  State 
agency  has  responsibility;  and 

(B)  If  the  State  agency  nas  not 
conducted  a  review  of  a  renewing 
institution  since  the  last  agreement  was 
signed  or  extended,  and  it  has  reason  to 
believe  that  such  a  review  is 
immediately  necessary,  the  State  agency 
may  approve  the  agreement  with  the 
institution  for  a  period  of  less  than  one 
year,  pending  the  completion  of  a 
review  of  the  institution. 

(iii)  Any  agreement  that  extends  from 
one  fiscal  year  into  the  following  fiscal 
year  shall  stipulate  that,  in  subsequent 
years,  the  agreement  shall  be  in  effect 
contingent  upon  the  availability  of 
Program  funds.  However,  this  shall  not 
limit  the  State  agency's  ability  to 
terminate  the  agreement  La  accordance 
with  paragraph  (c)  of  this  section. 

(iv)  The  Program  agreement  shall 
provide  that  the  institution  accepts  final 
financial  and  administrative 
responsibility  for  management  of  a 
proper,  efficient,  and  effective  food 
service,  and  will  comply  with  all 
requirements  under  this  part.  In 
addition,  the  agreement  shall  provide 
that  the  sponsor  shall  comply  with  all 
requirements  of  tide  VI  of  the  Civil 
Rights  Act  of  1964.  tide  IX  of  the 
Education  Amendments  of  1972, 
Section  504  of  the  Rehabilitation  Act  of 


1973,  the  Age  Discrimination  Act  of 
1975  and  the  Department's  regulations 
concerning  nondiscrimination  (7  CFR 
parts  15, 15a  and  15b),  including 
requirements  for  racial  and  ethnic 
participation  data  collection,  public 
notification  of  the  nondiscrimination 
policy,  and  reviews  to  assure 
compliance  with  such  poUcy,  to  the  end 
that  no  person  shall,  on  the  grounds  of 
race,  color,  national  origin,  sex,  age,  or 
disability,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to 
discrimination  under,  the  Program. 
***** 

(f)  Miscellaneous  responsibilities. 
State  agencies  shall  require  institutions 
to  comply  with  the  applicable 
provisions  of  this  part  and  shall  provide 
or  collect  the  information  specified  in 
this  paragraph  (f). 

(1)  Annuo/  responsibilities.  In 
addition  to  its  other  responsibilities 
under  this  part,  each  State  agency  shall 
annually: 

(i)  Inform  institutions  which  are 
pricing  programs  of  their  responsibility 
to  ensure  that  fi«e  and  reduced  price 
meals  are  served  to  participants  unable 
to  pay  the  full  price; 

(ii)  Provide  to  all  institutions  a  copy 
of  the  income  standards  to  be  used  by 
institutions  for  determining  the 
eligibility  of  participants  for  free  and 
reduced  price  meals  under  the  Program; 

(iii)  Coordinate  with  the  State  agency 
which  administers  the  National  School 
Limch  Program  to  ensure  the  receipt  of 
a  list  of  elementary  schools  in  the  State 
in  which  at  least  one-half  of  the 
children  enrolled  are  certified  eligible  to 
receive  free  or  reduced  price  meals.  The 
State  agency  shaU  provide  the  list  to 
sponsoring  organizations  by  February  15 
of  each  year,  imless  the  State  agency 
that  administers  the  National  School 
Lunch  Program  has  elected  to  base  data 
for  the  list  on  a  month  other  than 
October,  in  which  case  the  State  agency 
shall  provide  the  list  to  sponsoring 
organizations  Within  15  calendar  days  of 
its  receipt  from  the  State  agency  that 
administers  the  National  School- Limch 
Program.  The  State  agency  shall  also, 
provide  each  sponsoring  organization 
with  census  data,  as  provided  to  the 
State  agency  by  FNS  upon  its 
availability  on  a  decennial  basis, 
showing  areas  in  the  State  in  which  at 
least  50  percent  of  the  children  are  from 
households  meeting  the  income 
standards  for  free  or  reduced  price 
meals.  In  addition,  the  State  agency 
shall  ensure  that  the  most  recent 
available  data  is  used  if  the 
determination  of  a  day  care  home's 
eligibility  as  a  tier  I  day  care  home  is 
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mac  ( I  using  school  or  census  data. 
Deti  I  minations  of  a  day  care  home's 
elig  J  nlity  as  a  tier  I  day  care  home  shall 
be  \  i  lid  for  one  year  if  based  on  a 
provider's  household  income,  three 
yeari  if  based  on  school  data,  or  until 
moM  current  data  are  available  if  based 
on  census  data.  However,  a  sponsoring 
orgaiiization,  the  State  agency,  or  FNS 
mayoiange  the  determination  if 
infoDoiation  becomes  available 
indicting  that  a  home  is  no  longer  in 
a  qualified  area.  The  State  agency  shall 
not  routinely  require  annual 
redeterminations  of  the  tiering  status  of 
tier  I  day  care  homes  based  on  updated 
elementary  school  data; 
(ij^^)  Provide  all  sponsoring 

ations  of  day  care  homes  in  the 
I  with  a  listing  of  State-funded 
ms,  participation  in  which  by  a 
:  or  diild  will  qualify  a  meal 
;  to  a  child  in  a  tier  D  home  for 
ller  I  rate  of  reimbursement; 
(?)  Require  child  care  centers,  adult 
day  t:are  centers  and  outside-school- 
I  care  centers  to  submit  current 
lility  information  on  enrolled 
dpants,  in  order  to  calculate  a 
ed  rate  or  claiming  percentage  in 
ice  with  §  226.9(b),  and  require 
iring  organizations  of  family  day 
carei  homes  to  submit  the  total  number 
of  ti^  I  and  tier  n  day  care  homes  that 
it  sponsors,  as  well  as  a  breakdown 
showing  the  total  munber  of  children 
eiunlled  in  tier  I  day  care  homes, 
ennilled  in  tier  n  day  care  homes,  and 
eniitllled  in  tier  n  day  care  homes  but 
identified  as  eligible  for  firee  and 
price  meals; 
Require  each  sponsoring 
ition  of  child  care  faciUties  to 
an  administrative  budget  with 
su^dently  detailed  information  for  the 
Stfljt^  agency  to  determine  the 
allowability,  necessity,  and 
reaisbnableness  of  all  proposed 
expenditures,  and  to  assess  the 
in^tution's  capability  to  manage 
Pr^^ram  funds.  The  administrative 
bu^et  submitted  by  any  sponsoring 
organization  shall  demonstrate  that  the 
sponsor  will  expend  and  account  for 
fui^|b  in  accordiance  with  regulatory 
reOiUrements,  FNS  bistruction  796-2 
("Financial  Management  in  the  Child 
andjAdult  Care  Food  Program"),  7  CFR 
Pai^  3015  and  3016,  and  applicable 
Omce  of  Management  and  Budget 
drEulars; 

(vii)  Require  each  institution  to  issue 
a  Eiisdia  release; 

(tHii)  Require  each  institution  to 
prjiiride  information  concerning  its 
licensing/approval  status  and  that  of  its 
fodilities,  as  appropriate; 

I  ipc)  Require  eacn  institution  to  submit 
verification  that  all  facilities  under  its 


sponsorship  have  adhered  to  the 
training  requirements  set  forth  in 
Program  regulations;  and 

(x)  Require  each  sponsoring 
organization  of  family  day  care  homes  to 
submit  to  the  State  agency  a  list  of 
family  day  care  home  providers 
receiving  tieir  I  benefits  on  the  basis  of 
their  participation  in  the  Food  Stamp 
Program.  Within  30  days  of  receiving 
this  list,  the  State  agency  will  provide 
this  list  to  the  State  agency  responsible 
for  the  administration  of  the  Food 
Stamp  Program. 

(2)  Triennial  responsibilities.  In 
addition  to  its  other  responsibilities 
under  this  part,  each  State  agency  shall, 
at  intervals  not  to  exceed  36  months: 

(i)  Require  participating  institutions 
to  re-apply  to  continue  their 
participation;  and 

(ii)  Require  sponsoring  organizations 
of  child  care  facilities  to  submit  a 
management  plan  with  the  elements  set 
forth  in  paragraph  (b)(l)(i)(D)  of  this 
section. 

(3)  Other  responsibtiities.  At  intervals 
and  in  a  mannm  specified  by  the  State 
agency,  but  not  more  frequently  than 
annually,  the  State  agency  may: 

(i)  Require  independent  centers  to 
submit  an  administrative  budget  with 
sufficiently  detailed  information  and 
docTunentation  to  enable  the  State 
agency  to  make  an  assessment  of  the 
institution's  qualifications  to  manage 
Program  funcb.  Such  budget  shall 
demonstrate  that  the  institution  wrill 
expend  and  accoimt-fbr  funds  in 
accordance  with  regulatory 
requirements.  FNS  Instruction  796-2 
("Financial  Management  in  the  Child 
and  Adult  Care  Food  Program"),  7  CFR 
Parts  3015  and  3016,  and  applicable 
Office  of  Managemrait  and  Budget 
circulars; 

(ii)  Require  institutions  to  report  their 
commodity  preference; 

(iii)  Require  each  institution  to  submit 
dociunentation  of  its  non-discrimination 
statement; 

(iv)  Require  an  institution  (except  for 
any  public  organization,  or  any 
proprietary  title  XIX  and  title  XX 
centers  and  sponstMing  organizations  of 
proprietary  title  XIX  and  title  XX 
centers)  to  submit  evidence  of  nonprofit 
status  in  accordance  with  §  226.15(a); 

(v)  Require  proprietary  title  XX  child 
care  centers  to  submit  dociunentation 
that  they  are  currently  providing 
nonresidential  day  care  services  for 
which  they  receive  compensation  imder 
title  XX  of  the  Social  Security  Act,  and 
certification  that  not  less  than  25 
percent  of  enrolled  participants  or  25 
percent  of  the  licensed  capacity, 
whichever  is  less,  in  each  such  center 


during  the  most  recent  calendar  month 
were  title  XX  beneficiaries; 

(vi)  Require  proprietary  title  XDC  or 
title  XX  adult  care  centers  to  submit 
dociunentation  that  they  are  currently 
providing  nonresidential  day  care 
services  for  which  they  receive 
compensation  under  title  XDC  or  title  XX 
of  the  Social  Security  Act,  and 
certification  that  not  less  than  25 
percent  of  enrolled  participants  in  each 
such  center  during  ihe  most  recent 
calendar  month  were  title  XIX  or  title 
XX  beneficiaries; 

(vii)  Require  each  institution  to 
indicate  its  choice  to  receive  all,  part  or 
none  of  advance  payments,  if  the  State 
agency  chooses  to  laake  advance 
payments  available;  and 

(viii)  Perform  verification  in 
accordance  with  §  226.23(h)  and 
paragraph  (1)(3)  of  this  section.  State 
agencies  verifying  the  information  on 
free  and  reduced  price  applications 
shall  ensure  that  verification  activities 
are  conducted  without  regard  to  the 
participant's  race,  color,  national  origin, 
sex,  age,  or  disability. 

(g)  Program  expansion.  Each  State 
agency  shall  take  action  to  expand  the 
availability  of  benefits  under  this 
Program,  and  shall  conduct  outreach  to 
potential  sponsoring  organizations  of 
family  day  care  homes  which  might 
administer  the  Program  in  low-income 
or  rural  areas. 

(h)  Commodity  distribution.  The  State 
agency  shall  require  new  applicant 
institutions  to  state  their  preference  to 
receive  commodities  or  cash-in-lieu  of 
commodities,  and  may  periodically 
inquire  as  to  participating  institutions' 
preference  to  receive  commodities  or 
cash-in-lieu  of  commodities.  State 
agencies  shall  annually  provide 
institutions  with  information  on  foods 
available  in  plentiful  supply,  based  on 
information  provided  by  the 
Department.  *  *  * 
***** 

(j)  Procurement  provisions.  State 
agencies  shall  require  institutions  to 
adhere  to  the  procurement  provisions 
set  forth  in  §-226.22  and  shall  annually 
determine  that  all  meal  prociuements 
with  food  service  management 
companies  are  in  conformance  with  bid. 
and  contractual  requirements  of 
§226.22. 
***** 

(1)  Program  assistance — (1)  General. 
Each  State  agency  shall  provide 
technical  and  supervisory  assistance  to 
institutions  and  facilities  to  facilitate 
efiiective  Program  operations,  monitor 
progress  toward  achieving  Program 
goals,  and  ensure  compliance  with  the 
Department's  nondiscrimination 
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regulatioiu  (part  15  of  this  title)  issued 
under  title  VI  of  the  Civil  Rights  Act  of 
1964.  Dodunentation  of  supervisory 
assistance  activities,  including  reviews 
conducted,  corrective  actions 
prescribed,  and  fbUow-up  efforts,  shall 
be  maintained  on  file  by  the  State 
ageuCT. 

'(2)  Review  content  As  part  of  its 
conduct  of  administrative  reviews,  the 
State  agency  shall  assess  institutional 
compliance  with:  the  provisions  of  this 
part;  any  applic^le  instructions  and 
handbooks  issued  by  FNS  and  the 
Department  under  this  part;  and  any 
instructions  and  handbooks  issued  by 
the  State  agency  which  are  not 
inconsistent  nvith  the  i»ovisions  of  this 
part  Program  reviews  shall  include 
State  agency  evaluation  of  the 
documentation  used  by  spansoring 
organizations  to  classify  their  day  care 
homes  as  tier  I  day  care  homes.  At  a 
minimum.  State  agency  reviews  shall 
also  include  an  assessment  of: 

(i)  The  institution's  maintenance  of 
reouired  Program  documents  on  file; 

Ui)  Facility  licensing  and  approval; 

(iii)  Meal  counts; 

(iv)  Administrative  costr, 

(v)  Sponsor  training  and  monitcxing 
offadlitiee; 

(vi)  Observation  of  meal  service; 

(vii)  The  sponsoring  organization's 
compliance  with  the  houa^old  contact 
requirements  set  fmrth  at  §  226.16(dM5); 
and 

(viii)  All  other  Program  requirements. 

(3)  Review  of  sponsored  facilities.  As 
part  of  each  required  review  of  a 
sponsoring  organization,  the  State 
agency  shall  select  a  sample  of  facilities 
in  atdet  to  compare  available 
enrollment  and  attendance  records  and 
facility  review  resvdts  to  meal  counts 
submitted  by  those  facilities.  As  part  of 
such  reviews,  the  State  agency  shall 
conduct  verification  of  Program 
applications  in  accordance  with 

§  226.23(h). 

(4)  Household  contacts.  When 
conducting  reviews  of  sponsored 
facilities  or  institutions.  State  agencies 
shall  contact  the  households  of  children 
in  {unify  day  care  homes  at  in  child 
care  centers  (to  exclude  family  day  care 
home  provider's  households  Wheai  the 
provider's  own  children  are  in  care) 
whenever  a  fiacilify  or  institution  claims 
the  same  number  and  type  of  meals 
served  for  ten  or  more  consecutive  days, 
or  rlniimt  an  unusually  high  number  of 
meals  far  more  than  one  day  in  a 
claiming  period.  In  such  cases,  the  State 
agency  shall  contact  at  least  one  half  of 
the  households  of  children  in  care  (not 
counting  fumily  day  care  providers' 
housdiolds  urban  dieir  children  are  in 
care)  for  the  purpose  of  verifying  their 


children's  enrollment  and  attendance 
and  the  specific  meal  servioe(s)  which 
their  children  routinely  receive  while  in 
care.  Household  contacts  may  be  made 
in  writing  or  by  telephone.  However,  if 
telephone  contacts  are  used.  State 
agencies  shall  give  advance  notice  of  the 
call  to  the  houMhold  in  writing.  Such 
notice  shall  inform  the  household  of  the 
upcoming  call  and  shaU  provide  the 
name  of  the  employee  who  will  make 
the  call.  Such  notice  shall  also  inform 
the  household  that  the  call  is  being 
made  to  verify  their  child's  participation 
or  attendance  at  a  child  care  facility 
receiving  CACFP  reimbursement;  that 
all  information  imwided  shall  be  strictly 
confidential;  and  that  the  State  agency 
will  only  use  the  information  for 
Program  purposes.  If  one-quarter  or 
more  of  tiie  selected  households  with 
children  in  a  sponsored  center,  or  if  any 
of  the  households  with  childrmi  in  a 
family  day  care  home,  cannot  be 
contacted  or  refuse  to  provide 
information  within  30  days,  or  if  any  of 
the  households  contacted  fail  to 
corroborate  the  bdlify's  meal  claim,  the 
State  agency  shall  make  an 
unannounced  visit  to  the  facility  within 
one  week.  Non-respondent  hoiiseholds 
shall  be  counted  towards  meeting  the 
State  agency's  requirement  to  contact 
one-half  of  the  households  with 
children  in  a  particular  funlity. 

(5)  Frequency  and  number  of  required 
institution  reviews.  State  agencies  shaU 
annually  review  33.3  percent  of  all 
institutions.  State  agencies  shall  also 
ensure  that  each  institution  is  reviewed 
according  to  the  following  schedule. 

(i)  Independent  centers,  sponsoring 
organizations  of  centers,  and  sponsoring 
organizations  of  day  care  homes  Mfith  1 
to  200  homes  shall  be  reviewed  at  least 
once  every  four  years.  Reviews  of 
sponsoring  organizations  shall  include 
reviews  of  15  percent  of  their  child  care, 
aduh  day  care,  and  outside-school- 
houn  care  centers  and  10  pwcent  of 
their  day  care  hemes. 

(ii)  SponsOTing  Mganiiations  witii 
more  than  200  homes  shall  be  reviewed 
at  least  once  every  two  years.  Reviews 
of  such  sponstning  organizations  shall 
include  reviews  of  5  percent  of  die  first 
1.000  homes  and  2.5  percent  of  all 
homes  in  excess  of  1,000. 

(iii)  Reviews  shall  be  conducted  for 
newly  participating  sponsoring 
organizations  with  five  or  more  child 
care  facilities  or  adult  day  care  facilities 
within  the  first  90  days  of  program 
opraations. 

(q)  WIC  Program  Information.  State 
agencies  shall  jnovide  information  on 
the  importance  and  benefits  of  the 


Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and 
Children  (WIC).  and  WIC  income 
eligibility  guidelines,  to  participating 
institutions.  In  addition,  the  State 
agency  shall  ensure  that: 

(1)  Participating  fiunily  day  care 
homes  and  sponsored  child  care  centers 
receive  this  infcmnation,  and  periodic 
updates  of  this  information,  from  their 
sponsoring  organizations  or  the  State 
agency;  and 

(2)  The  parents  of  enrolled  children 
also  receive  this  information. 

6.  In  $226.7: 

a.  Paragr^h  (g)  is  revised. 

b.  Paragraph  (k)  is  amended  by  adding 
a  new  sentence  after  the  first  sentence. 

The  revision  and  addition  specified 
above  read  as  follows: 


1226.7 


anmcy  lesponaibilllise  for 


(g)  Administrative  budget  approval. 
The  State  agency  shall  review 
institution  admhustrative  budgets  and 
shall  limit  allowable  administrative 
claims  by  each  sponsoring  organization 
to  the  administrative  costs  approved  in 
its  budget  The  administrative  budget 
shall  demonstrate  the  institution's 
ability  to  manage  Program  funds  in 
accordance  witib  this  part,  FNS 
Instruction  796-2  ("Financial 
Management  in  the  Child  and  Adult 
Care  Food  Program"),  7  CFR  Parts  3015 
and  3016,  and  ^plicable  Office  of 
Management  and  Budget  circulars. 
Sponsoring  organizations  shall  submit 
an  administrative  budget  to  the  State 
agency  annually,  and  independent 
centns  shall  sulmiit  administrative 
budgets  as  fiequently  as  required  by  the 
State  agency.  Administrative  budget 
leveb  may  be  actuated  to  reflect  changes 
in  Program  activities. 

(k)  *  *  *  Sudi  procedures  shall 
include  State  agency  edit  checks, 
including  but  not  liimifwtl  to  ensuring 
that  payments  are  made  only  for 
^proved  meal  types  and  do  not  exceed 
the  product  of  the  total  enrollment  times 
operating  days  times  improved  meal 
types.  •  •  • 

7.  In  §226.8: 

a.  Paragraphs  (a)  and  (b)  are  revised. 

b.  Paragr^h  (c)  is  amended  by  adding 
the  words  "or  agreed-upon  procedures 
ragagements"  after  the  words 
"administrative  reviews"  in  the  second 
sentence. 

The  revisions  specified  above  read  as 
follows: 
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(ap  Unless  otherwise  exempt,  audits  at 
the^ttate  and  institution  levels  shall  be 
conducted  in  accordance  writh  OfEice  of 
MtuMgonent  and  Budget  circular  A-133 
and  the  Department's  implementing 
regulations  at  7  CFR  part  3052.  State 
agencies  shall  establish  audit  policy  for 
title  XIX  and  title  XX  proprietary 
insti^tions.  However,  the  audit  policy 
established  by  the  State  agency  shall  not 
conjdict  widi  the  authority  of  die  State 
ageliby  or  the  Department  to  perform,  or 
cau^  to  be  performed,  audits,  reviews, 
agr^f-upon  procedures,  or  other 
monitoring  activities. 

W  The  funds  provided  to  the  State 
under  §  226.4(h)  may  be  made 
ble  to  institutions  to  ftmd  a 
ion  of  organization-wide  audits 
tin  acccndance  with  7  CFR  part 
305j2.  The  funds  provided  to  an 
insptution  for  an  organization-wide 
audit  shall  be  determined  in  accordance 
witU  7  CFR  30S2.230(a). 

*  :     '       •  *  •  • 

%  In  §226.10: 

Bif  The  first  sentence  of  paragraph  (a) 
isrejtdsed. 

h.  Paragraph  (c)  is  amended  by  adding 
three  new  sentences  at  the  end  of  the 
intt0ductory  text  and  by  adding 
.  aphs  (c)(1),  (c)(2),  and  (c)(3). 
Paragraph  (f)  is  revised. 
is  addition  and  revisions  specified 
^e  read  as  follows: 

f2M.10    Program  payment  prooeduras. 

(u  If  a  State  agency  decides  to  issue 
advance  payments  to  all  or  some  of  the 
paijticipating  institutions  in  the  State,  it 
sh^  provide  such  advances  no  later 
than  the  first  d^  of  each  month  to  those 
in^tutions  electing  to  receive  advances 
in  «<xordance  witlL$  226.6  (f)(3)(vii). 


*  Prior  to  submitting  its 
ilidated  monthly  claim  to  the  State 

,  each  spoososixtg  organization 
perform  edit  checks  on  its 
[ties'  meal  claims.  Edit  checks  must 
irmed  for  every  day  meals  are 
ined  by  a  faolity.  Discrepancies 


(3)  Detect  block  clai 
daily  variation  in  the  ni 
claimed). 


teen  the  fadlity's  meal  claim  and  its 
tllment  (as  adjusted  for  absences. 
:  care,  and  other  factors)  must  be 
sul^lected  to  more  thorough  review  to 
deti  irmine  if  the  claim  is  accurate.  At  a 
fni^miim,  these  edit  checks  must: 

(il)  Vnify  that  the  facility  has  been 
apncoved  to  serve  the  types  of  meals 
cljinied: 

(14)  Compare  the  number  of  children 
enh>lled  fat  care  (taking  an  expected 
ratjei  of  absences  into  account)  to  the 
numbm  of  meals  claimed;  and 


(i.e.,  no 
of  meals 


1226.13    Food 


(f)  If,  based  on  the  results  of  audits, 
investigations,  or  other  reviews,  a  State 
agency  has  reason  to  believe  that  an 
institution,  child  or  adult  care  fecUity, 
or  food  service  management  company 
has  engaged  in  unlawful  acts  with 
respect  to  Program  operations,  the 
evidence  found  in  audits,  investigations, 
or  other  reviews  shall  be  a  basis  for  non- 
payment of  claims  for  reimbiusement. 

9.  In  §226.11: 

a.  Paragraph  (a)  is  amended  by  adding 
a  new  sentence  to  the  end  of  the 
paragraph. 

b.  Paragraph  (b)  is  amended  by  adding 
a  new  sentence  to  the  end  of  the 
paragraph. 

c.  Paragraph  (c)(1)  is  revised. 

The  additions  and  revision  specified 
above  read  as  follows: 


forcMM  ceie 
•ndoutside- 


peymenteto 
for  day  care 


f226.11  Prognm 
oenlera,  adult  day  I 
■ehooMiaura  caia 

(a)  *  *  *  However,  State  agencies 
may  defsr  payment  for  meals  served  in 
approved  centers  until  the  day  on  which 
the  State  agency  and  center  enter  into  a 
Program  agreement 

(b)  *  *  *  Prior  to  submitting  its 
consolidated  monthly  claim  to  the  State 
agency,  each  sponsoring  organization 
shall  compare  sponsored  child  care  and 
outside-sdiool-hour  care  centers'  meal 
claims  against  the  most  recent 
information  on  enrollment,  licensed 
capacity,  total  days  of  operation, 
attendaiice  patterns,  and  authorized 
meal  services,  for  each  meal  type  being 
claimed  on  each  day  of  operation. 

(c)«  *  * 

(1)  Base  reimbursement  to  child  care 
centers  and  adult  day  care  centers  on 
actual  time  of  service  meal  coimts,  and 
multiply  the  number  of  meals,  by  type, 
served  to  participants  eligible  to  receive 
free  meals,  served  to  participants 
eligible  to  receive  reduced-price  meals, 
and  served  to  participants  from  families 
not  meeting  such  standards  by  the 
applicable  national  average  payment 
rate;  or 
•       *       •       •       • 

10.  In  §226.13: 

a.  Paragnq)h  (b)  is  amended  by  adding 
a  new  sent«ice  to  the  end  of  the 
paragraph;  and 

b.  Paragraph  (c)  is  amended  by  adding 
the  words  "based  on  daily  meal  counts 
taken  in  the  home"  after  the  words  "as 
applicable,". 

The  addition  specified  above  reads  as 
follows: 


(b)  *  *  *  Prior  to  submitting  its 
consolidated  monthly  claim  to  the  State 
agency,  each  sponsoring  organization 
shall  compare  day  care  homes'  meal 
rlaima  against  the  most  recent 
information  on  enrollment,  licensed 
capacity,  total  days  of  operation, 
attendaince  pattwns,  and  authorized 
meal  services  at  each  home,  for  each 
meal  type  being  claimed  on  each  day  of 
operation,  and  shall  not  include  in  its 
consolidated  claim  any  meaUs)  which 
are  not  properly  supported  by 
appropriate  documentation. 

11.  In  §226.15: 

a.  Paragraph  (b)  is  revised. 

b.  Paragraphs  (e)(2)  and  (e)(3)  are 
amended  by  adding  a  new  sentence  to 
the  end  of  each  paragraph. 

c.  Paragraph  (e)(4)  is  revised. 

d.  New  paragraph  (e)(15)  is  added. 

e.  Paragraphs  (^-(k)  are  redesignated 
as  paragraphs  (h)-(l),  and  a  new 
paragraph  (g)  is  added. 

f .  Reaesignated  paragraph  (i)  is 
amended  by  removing  the  refwence 
"§  226.6(f)(1)"  and  adding  in  its  place 
the  reference  "§  226.6(b)(2)". 

g.  New  paragrt^hs  (m)  and  (n)  are 
added. 

The  additions  and  revisions  specified 
above  read  as  follows: 

1226.15    ln«tltution.provi8iona. 

•        •        •        *        • 

(b)  New  applications  and  renewals. 
Eaxii  institution  shall  submit  to  the 
State  agency  with  its  application  all 
information  required  for  its  approval  as 
set  forth  in  §  §  226.6(b)  and  (f).  Such 
information  shall  demonstrate  that  the 
institution  has  the  administrative  and 
finiinrial  capability  to  operate  the 
Program  propwly.  efficienUy.  and 
effectively. 

(e)  •  •  ' ' 

(2)  *  *  *  Fm  child  care  centers  and 
outside-school-hours  care  centers,  such 
documentation  of  enrollment  shall  be 
updated  annually,  signed  by  a  parent  or 
legal  guardian,  and  include  information 
on  each  child's  normal  days  and  hours 
of  care  and  the  meals  normally  received 
while  in  care. 

(3)  *  *  *  Such  dociunentation  of 
enrollment  shall  be  updated  annually, 
signed  by  a  parent  or  legal  guardian,  and 
include  information  on  each  child's 
normal  days  and  hours  of  care  and  the 
meals  normally  received  while  in  care. 

(4)  Daily  records  indicating  the 
number  of  participants  in  attendance 
and  the  daily  meal  counts,  by  type 
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(breakfast,  luncb,  supper,  and 
supplements),  served  to  family  day  care 
home  participants,  or  the  time  of  service 
meal  counts,  by  type,  (breakfast,  limch, 
supper,  and  supplements),  served  to 
child  care  center  and  adult  day  care 
center  participants. 

(15)  For  sponsoring  organizations, 
records  documenting  the  attendance  of 
each  staff  member  with  monitoring 
responsibilities  at  training  which 
incdudes  instruction  on  the  Program's 
meal  patterns,  meal  counts,  claims 
submission  and  review  procedtires, 
recordkeeping  requirements,  and  an 
explanation  of  the  Program's 
reimbursement  system. 

*  •       *       •        • 

(g)  No  institution  which  is  a 
sponsoring  organization  of  family  day 
care  homes  which  employs  more  than 
one  person  is  permitted  to  base  payment 
(including  bonuses  or  gratuities)  to  its 
employees,  contractors,  or  family  day 
care  home  providers  solely  on  the 
niunber  of  new  family  day  care  homes 
recruited  for  the  sponsoring 
oiganization's  Program. 

•  •       *       *       • 

(m)  Each  institution  shall  comply 
with  all  regulations,  instructions  and 
handbooks  issued  l^  FNS  and  the 
Department  and  all  regulations, 
instructions  and  handbooks  issued  by 
the  State  agency  which  are  not 
inconsistent  with  the  provisions 
established  in  Program  regulations. 

(n)  Each  institution  shall  ensure  that 
parents  of  enrolled  childrrai  are 
provided  Mdth  current  information  on 
the  benefits  and  importance  of  the 
Special  Supplemental  Nutrition 
Program  fm  Women,  Infants  and 
Children  (WIC).  and  the  eligibility 
requirements  for  WIC  participation. 

12.  In  §226.16: 

a.  The  introductory  text  of  paragraph 
(b)  and  paragraph  (b)(1)  are  revised. 

b.  Paragraphs  (dM2).  (d)(3)  and  (d)(4) 
are  revised. 

c  New  paragraph  (d)(5)  is  added, 
d.  New  paragraph  G)  is  added. 
The  additions  and  revisions  specified 
above  reed  as  foUows: 

§28b.16    QponeorinQ  erpanizsllon 


(b)  Each  sponsoring  organization  shall 
submit  to  the  State  agency  with  its 
application  all  information  required  for 
its  approval,  and  the  approval  of  the 
child  care  and  adult  day  care  facilities 
under  its  jurisdiction,  as  set  forth  in 
§  §  226.6(b)  and  (f).  The  application 
shall  demonstrate  that  the  institution 
has  the  administrative  and  fiimnHi^] 


capability  to  operate  the  Program 
properly,  efficiently,  and  efiectively  in 
accordajace  with  the  Program 
regulations.  In  addition  to  the 
information  required  in  §  §  226.6(b)  and 
(f),  the  application  shall  include: 

(1)  A  sponsoring  organization 
management  plan  and  budget,  in 
accordance  with  §  §  226.6(b)(l)(i)(D). 
226.6(f)(l)(vi).  and  226.7(g): 

•        *        •        •        • 

(d)*  V* 

(2)  Providing,  prior  to  the  beginning 
of  Program  operations,  training  on 
Program  duties  and  responsibUities  to 
key  staff  firran  all  sponsored  child  care 
and  adult  day  care  facilities.  At  a 

•minifniiiTi,  such  training  shall  include 

instruction  on  the  Program's  meal 
patterns,  meal  counts,  claims 
submission  and  review,  recordkeeping 
requirements,  and  an  explanation  of  the 
Program's  reimbursement  system. 
Attendance  by  key  staff,  as  defined  by 
the  sponsoring  organization,  shall  be 
mandatory; 

(3)  Providing,  not  less  frequently  than 
annually,  additional  mandatory  training 
sessions  for  key  staff  from  all  sponsored 
child  care  and  adult  day  care  facilities. 

At  a  wiinimnm,  such  training  alinll 

include  instruction  on  the  Program's 
meal  pattmns,  meal  counts,  claims 
submission  and  review,  recordkeeping 
requirements,  and  an  racplanation  (tf  the 
Program's  reimbursement  system. 
Attendance  by  key  staff,  as  defined  by  - 
the  State  agency,  shall  be  mandatory: 
(4)(i)  Review  elements.  All  reviews 
shall  include  a  reconciliation  of  the 
facility's  meal  claims  with  enrollment 
and  attendance  records,  ap.  assessment 
of  whether  the  facility  has  corrected 
problems  noted  on  the  previous 
review(s).  and  an  assessment  of  the 
facility's  compliance  with  tibe  Program 
requiiemoits  pertaining  to: 

(A)  The  meal  pattern; 

(B)  Licensing  at  approval; 

(C)  Health,  safsty  and  sanitationr 

(D)  Attendance  at  training; 

(E)  Meal  counts; 

(F)  Menu  and  meal  records;  and 

(G)  The  annual  updating  and  contmt 
of  enrollment  forms. 

(ii)  Such  reviews  shall  include  a 
thorough  examination  of  the  meal 
claims  recorded  by  the  facility  for  five 
consecutive  days  during  the  current 
and/or  prior  claiming  period.  For  each 
day  examined,  reviewms  shall  use 
enrollment  and  attendance  records  to 
determine  the  number  of  children  in 
care  during  each  meal  service  and  to 
compare  those  numbera  to  the  numben 
of  breakfasts,  lunches,  suppers,  and/or 
supplements  claimed  for  that  day.  Based 
on  that  comparison,  reviewers  shall 


determine  whether  the  claims  were 
accurate.  If  there  is  a  discrepancy 
'  between  the  nimibw  of  children 
enrolled  or  in  attendance  on  the  day  of 
review  and  prior  claiming  patterns,  the 
reviewer  shall  attempt  to  recondle  the 
difference  and  determine  whether  the 
establishment  of  an  overclaim  is 
necessary.  In  addition,  after  the  on-site 
review  bias  been  conducted,  the 
sponsoring  organization  shall  analyze 
the  review  findings  to  determine 
whethw  household  contacts,  as  defined 
in  §  226.2.  must  be  initiated  to 
determine  the  validity  of  the  providers' 
previous  meal  claims. 

(iii)  Frequency  and  type  of  required 
reviews  of  sponsored  dmdaire  and 
adutt  day  care  facilities.  Such  reviews 
shall  be  made  not  less  frequently  than 
three  times  per  year  at  eadi  child  care 
facility  and  adult  day  care  facility.  At 
least  one  review  shall  be  made  during 
each  child  care  or  adult  day  care 
facility's  first  four  weeks  of  Program 
operations  and  not  more  than  six 
months  shall  elapse  between  reviews. 
HoMrever.  sponsors  may  conduct 
reviews  on  average  of  three  times  each 
year  per  child  care  or  adult  day  care 
facility,  provided  that  each  fiadlity 
receives  at  least  two  visits  per  year,  at 
least  one  review  is  made  during  each 
facility's  first  foiir  weeks  of  Program 
opoations.  and  no  more  than  twelve 
months  elapse  betwreen  reviews. 
Sponsoring  organizaticms  which  have 
completed  two  of  the  three  required 
facility  reviews  without  discovering 
serious  problems  (e.g..  non-compliance 
with  the  meal  pattern.  miMji^  or 
inaccurate  meal  claims,  submissicm  of 
inaccurate  claims,  &ilure  to  keep 
required  records,  or  the  provider's 
unexplained  absence)  may  choose  either 
to  not  conduct  a  third  review  of  that 
facility  or  to  use  the  third  review  as  an 
opportunity  to  conduct  training  at  that 
bdhtv; 

(5)  household  contacts,  (i)  Spons(ning 
organizations  shall  contact  housdiolds 
of  children  in  family  day  care  homes 
and  child  care  centers  (to  exclude 
family  day  cue  home  provider's 
households  when  the  prorider's  own 
children  are  in  care)  MOienever  a  facility 
claims  the  same  number  and  type  of 
meals  served  for  ten  or  more 
consecutive  days,  or  claims  an 
unusually  high  number  of  meab  for 
more  than  one  day  in  a  rlniming  period. 
In  such  cases,  sponsoring  organizations 
shall  contact  at  least  one  half  of  the 
households  of  children  in  care  at  diat 
facility  (not  coimting  family  day  care 
providen'  households  when  their 
children  are  in  care)  for  the  purpose  of 
verifying  their  children's  enrollment 
and  attendance  and  the  specific  meal 
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8emc8(s)  which  their  children  routinely 
receive  while  in  care.  Sponsoring 
org^i^zations  are  also  encouraged  to 
mate  household  contacts  whenever  they 
det^  unusual  or  suspicious  patterns  in 
the  meal  claims  submitted  by  their 
sponsored  facilities, 
(ii)  Household  contacts  may  be  made 
|riting  or  by  telephone.  However,  if 
phone  contacts  are  used,  sponsoring 
izations  shall  give  advance  notice 
J  call  to  the  household  in  writing. 

^  notice  shall  inform  the  household 

of  ^e  upcoming  call  and  shall  provide 
thel  ^lame  of  the  employee  who  will 
make  the  call.  Such  notice  shall  also 
i^km  the  household  that  the  call  is 
being  made  to  verify  their  child's 
participation  or  attendance  at  a  child 
cam  facilities  receiving  CACFP 
reimbursement;  that  aU  information 
preyided  shall  be  strictly  confidential; 
and  that  the  sponsor  will  only  use  the 
inftirmation  for  Program  piuposes. 
(iUi)  If  one-quarter  or  more  of  the 
selleicted  households  with  children  in  a 
sp0^sored  center,  or  if  any  of  the 
hotteeholds  with  children  in  a  family 
day  care  home,  cannot  be  contacted  or 
renise  to  provide  information  within  30 
daVis,  or  if  any  of  the  households 
coveted  fail  to  corroborate  the 
faoflity's  meal  claim,  the  sponsoring 
organization  shall  make  an 
uQEmnounced  visit  to  the  facility  within 
onia  week.  Non-respondent  households 
shall  be  counted  towards  meeting  the 
sponsoring  organization's  requirement 
to  dontact  one-half  of  the  households 
wi  m  children  in  a  particular  facility. 
Sp  onsoring  organizations  may  make 
additional  household  contacts  as  they 
may  deem  necessary,  provided  that  the 
procedures  set  forth  in  this  paragraph 
arejfbllowed. 

1)  Sponsoring  organizations  of  femily 
da  V  care  homes  shall  not  make 
pa  yments  to  employees  or  contractors 
so|«ly  on  the  basis  of  the  number  of 
holies  recruited.  However,  such 
eimployees  or  contractors  may  be  paid  or 
evSuated  on  the  basis  of  recruitment 
activities  accomplished. 

^3.  In  §226.17: 

B.  Paragraph  (b)(7)  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
pesaoaph. 

b.  Paragraph  (b)(8)  is  revised. 
.  A  new  paragraph  (b)(9)  is  added, 
he  additions  and  revision  specified 

9ve  read  as  follows: 

17    Child  care  eenlar  profvMons. 


include  information  on  each  child's 
normal  days  and  hours  of  care  and  the 
meals  normally  received  while  in  care. 

(8)  Each  child  care  center  shall 
maintain  daily  records  of  time  of  service 
meal  counts  by  type  (break&st,  limch, 
suppOT,  and  supplements)  served  to 
enrolled  children,  and  to  adults 
performing  labor  necessary  to  the  food 
service. 

(9)  Each  child  care  center  shall 
require  key  staff,  as  defined  by  the  State 
agency,  to  attend  Program  trahiing  prior 
to  the  facility's  participation  in  the 
Program,  and  at  least  annually 
thereafter,  on  content  areas  established 
by  the  State  agency. 

14.  hi  §226.18: 

a.  Paragraph  (b)(2)  is  revised. 

b.  Paragraph  (b)(7)  is  amended  by 
removing  the  semicolon,  adding  a 
period  after  the  word  "agreement"  and 
by  adding  a  new  sentence  at  the  end  of 
the  paragraph. 

c.  Paragraph  (e)  is  amended  by  adding 
the  words,  "shall  maintain  on  £Ue 
documentation  of  each  child's 
enrollment  and"  after  the  words  "Each 
day  care  home"  in  the  first  sentence, 
and  by  adding  a  new  sentence  after  the 
first  sentence. 

Tlie  revisions  and  additions  specified 
above  read  as  follows: 


J)*  *  *  Such  documentation  of 
eiiiollment  shall  be  updated  annually, 
signed  by  a  parent  or  legal  guardian,  and 


S  226.18    Day 

•        •        * 


home  provisions. 


(b)*  *  * 

(2)  The  responsibility  of  the 
sponsoring  organization  to  require  key 
staff,  as  defined  by  the  State  agency,  to 
attend  Program  training  prior  to  the 
facility's  participation  in  the  Program, 
and  at  least  annually  thereafter,  on 
content  areas  established  in  this  Part 
and  by  the  State  agency,  and  the 
responsibility  of  the  sponsoring     ' 
organization  to  train  the  day  care 
home's  staff  in  Program  requirements; 
*        *        *        •        • 

(7)  *  *  *  The  sponsoring  organization 
shall  not  withhold  Program  payments  to 
any  family  day  care  home  for  any  other 
reason  except  that,  with  the  prior 
consent  of  the  State  agoicy,  the 
sponsoring  organization  may  withhold 
from  the  provider  any  amounts  which 
the  sponsoring  organization  has  reason 
to  believe  are  based  on  a  folse  or 
erroneous  claim  submitted  by  the 
provider. 
***** 

(e)  *  *  *  Such  documentation  of 
enrollment  shall  be  updated  annually, 
signed  by  a  parent.or  legal  guardian,  and 
include  information  on  each  child's 
normal  days  and  hours  of  care  and  the 
meals  normally  received  while  in  care. 


15.  In  §226.19: 

a.  The  introductory  text  of  paragraph 
(b)(7)  is  revised. 

b.  Paragraph  (b)(8)(i)  is  amended  by 
removing  the  semicolon,  adding  a 
period  after  "§  226.23(e)(1)"  and  adding 
a  new  sentence  at  the  end  of  the 
paragraph. 

The  addition  and  revision  specified 
above  read  as  follows: 


1226.19    Outsids  echooMwufs 
pravisions> 


(7)  Each  outside-school-hours  care 
center  shall  require  key  operational 
staff,  as  defined  by  the  State  agency,  to 
attend  Program  training  prior  to  the 
facility's  participation  in  the  Program, 
and  at  least  annually  thereafter,  on 
content  areas  established  by  the  State 
agency.  Each  meal  service  shall  be 
supervised  by  an  adequate  number  of 
operational  personnel  who  have  been 
trained  in  Program  requirements  as 
outlined  in  this  Section.  Operational    , 
personnel  shall  ensure  that 
***** 

(8)*   •   ' 

(i)  *  *  *  Such  documentation  of 
enrollment  shall  be  updated  annually, 
shall  be  signed  by  a  parent  or  legal 
guardian,  and  shall  include  information 
on  each  child's  normal  days  and  hours 
of  care  and  the  meals  normally  received 
while  in  care. 
***** 

16.  hi  §  226.19a: 

a.  Paragraph  (b)(9)  is  revised. 

b.  A  new  paragraph  (b)(ll)  is  added. 
The  addition  and  revision  specified 

above  read  as  follows: 

f  226.18a    Adult  day  cars  oanlar 


(b)'  •  ' 

(9)  Each  adult  day  care  center  shall 
fnaintain  daily  records  of  time  of  service 
meal  counts  by  tjrpe  (breakfast,  limch, 
supper,  and  siqiplements)  served  to 
enrolled  participants,  and  to  adults 
performing  labor  necessary  to  the  food 
service. 
***** 

(11)  Each  adidt  day  care  center  shall 
require  key  operational  staff,  as  defined 
by  the  State  agency,  to  attend  Program 
training  prior  to  the  facility's 
participation  in  the  Program,  and  at 
least  annually  thereafter,  on  content 
areas  established  by  the  State  agency. 
Each  meal  service  shall  be  supervised 
by  an  adequate  number  of  operational 
personnel  who  have  been  trained  in 
Program  requirements  as  outlined  in 
this  Section. 
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17.  In  §  226.20,  paragraphs  (kHp)  are 
redesignated  as  paragraphs  (l)-(q), 
respectively,  and  a  new  paragraph  (k)  is 
added  to  read  as  follows: 

S  226^    RaquiranMnts  for  mMils. 

(k)  Time  of  meal  service.  In  addition 
to  the  requirements  for  outside-school- 
hours  care  centers  set  forth  at 
§  226.19(b)(6),  State  agencies  may 
require  any  institution  or  child  care 
facility  to  allow  a  specific  amount  of 
time  to  elapse  between  meal  services  or 
require  that  meal  services  not  exceed  a 
specified  duration. 


18.  In  §226.23,  paragraph  (a)  is 
revised  to  read  as  follows: 

S22A23    Fra* and  raducad-prlce  meals. 

(a)  The  State  agency  shall  not  enter 
into  a  Program  agreement  with  a  new 
institution  until  the  institution  has 
submitted,  and  the  State  agency  has 
approved,  a  written  policy  statement 
concerning  free  and  reduced-price 
meals  to  be  used  in  all  child  and  adult 
day  care  facilities  under  its  jurisdiction, 
as  described  in  paragraph  (b)  of  this 
Section.  The  State  agency  shall  not 
require  an  institution  to  revise  its  policy 
statement  unless  the  institution  makes  a 
substantive  change  to  its  policy. 


Pending  approval  of  a  revision  of  a 
policy  statement,  the  existing  policy 
shall  remain  in  effect. 


S  226.25    [AmanCM] 

19.  In  §226.25,  paragraph  (g)  is 
removed. 

Dated:  August  28,  2000. 
Shiriey  R.  Watkins, 

Under  Secretary  for  Food,  Nutrition,  and 
Consumer  Services. 

[FR  Doc.  00-22901  Filed  9-11-00;  8:45  am] 
BHJJNQ  cose  M10-30-P 


Tuesday, 
September  12,  2000 


Part  IV 

Department  of 
Housing  and  Urban 
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24  CFR  Parts  5,  903  and  982 

Section  8  Homeownership  Program;  Final 

Rule 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  5, 903  and  982 

[Doctot  No.  FR-4427-F-021 
mN2S77-AB90 

Section  8  HofiMownership  ProQrwn 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
action:  Final  rule. 

summary:  This  final  rule  implements 
the  "homeownership  option" 
authorized  by  section  8(y)  of  the  United 
States  Housing  Act  of  1937,  as  amended 
by  section  555  of  the  Quality  Housing 
and  Work  Responsibility  Act  of  1998. 
Under  the  section  8(y)  homeownership 
option,  a  public  housing  agency  may 
provide  tenant-based  assistance  to  an 
eligible  family  that  purchases  a  dwelling 
unit  that  will  be  occupied  by  the  family. 
This  final  rule  foUows  publication  of  an 
April  30, 1999  proposed  rule,  and  takes 
into  consideration  the  public  comments 
received  on  the  proposed  rule. 
DATES:  Effective  Date:  October  12,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Gerald  J.  Benoit,  Office  of  Public  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development.  Room  4210, 
451  Seventh  Street,  SW..  Washington. 
DC  20410;  telephone  (202)  708-0477. 
(This  is  not  a  toll-fr6e  niunber.)  Hearing 
or  speech-in^>aired  individuals  may 
access  this  number  via  TTY  by  calling 
the  toll-free  Federal  Information  Relay 
Service  at  1-800-877-8339. 
SUPPLEMENTARY  MFORMATION: 

L  Introdnction 

On  April  30, 1999  (64  FR  23488), 
HUD  published  a  proposed  rule  for 
public  comment  to  implement  the 
"homeownership  option"  undm  section 
8(y)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  (referred  to 
as  the  "1937  Act"),  as  amended  by 
section  555  of  the  Quality  Housing  and 
Work  Responsibility  Act  of  1998  (Tide 
V  of  the  FY  1999  HUD  Appropriations 
Act;  Public  Law  105-276,  approved 
October  21, 1998;  112  Stat.  2461,  2518) 
(referred  to  as  the  "Public  Housing 
Refiorm  Act").  Section  8(y)  authorizes 
Section  8  tenant-based  assistance  for  an 
eligible  family  that  occupies  a  home 
purchased  and  owned  by  memlms  of 
die  family. 

The  April  30, 1999  rule  proposed  to 
implement  the  section  8(y) 
homeownership  option  by  adding  a  new 
"special  housing  type"  under  subpart  M 
of  HUD's  regulations  at  24  CFR  part  982. 
The  part  982  regulations,  which  were 


amended  by  a  final  rule  published  on 
October  21, 1999  (64  FR  56894), 
implement  the  statutory  merger  of  the 
Section  8  tenant-based  certificate  and 
voucher  programs  into  a  new  Housing 
Choice  Voucher  program.  Subpart  M  of 
24  CFR  part  982  describes  program 
requirements  for  alternatives  to  the 
basic  Housing  Choice  Voucher  program. 

Homeownership  assistance  oners  a 
new  option  for  families  that  receive 
Section  8  tenant-based  assistance.  As 
with  the  other  special  housing  types, 
HUD  does  not  provide  any  additional  or 
separate  funding  for  homeownership 
assistance  under  section  8(y).  In  general, 
a  public  housing  agency  (niA)  that 
administers  section  8  tenant-based 
assistance  has  the  choice  whether  to 
offer  homeownership  assistance  as  an 
option  for  qualified  applicants  and 
participants  in  the  PHA's  Housing 
Choice  Voucher  program.  The  PHA  may 
choose  to  make  homeownership 
assistance  available  for  any  qualified 
applicant  or  participant,  or  to  restrict 
homeownership  assistance  to  families  or 
purposes  defined  by  the  PHA. 

As  required  by  law,  the 
homeownership  option  is  not  available 
for  units  receiving  section  8  project- 
based  assistance.  By  law, 
homeownership  under  section  8(y)  may 
only  be  provided  for  families  receiving 
"tenant-based  assistance"  (42  U.S.C. 
1437f{y)(l)).  Int^ral  to  the  tenant-based 
nature  of  the  housing  choice  voucher 
program  is  the  fieedom-of-choice 
afibrded  to  the  participant  family, 
regardless  of  whether  the  voucher  is 
used  for  rental  or  homeoMmership 
assistanctt.  A  PHA  may  not  reduce  a 
family's  choice  by  limiting  the  use  of 
homeownnship  assistance  to  particular 
tmits,  neighboihoods,  developws,  or 
lenders.  For  example,  while  HUD 
encourages  PHAs  to  develop 
partnerships  vdth  lenders  in  order  to 
assist  the  family  in  obtaining  finanrifig, 
the  PHA  may  not  require  the  family  to 
use  a  certain  lender  or  finanHng 
approach. 

n.  Overview  of  the  Section  8 
Homeownerahip  Program 

An  overview  of  how  the  Section  8 
homeowmership  program  works  follows. 
The  details  regarding  the  operation  of 
the  Section  8  homeownership  option  are 
provided  elsewhere  in  the  preamble  and 
the  regulatory  text. 

A.  General 

PHA  administration  of  the  Section  8 
homeownership  program  diffars  from 
the  tenant-based  rental  program  in  many 
ways.  A  PHA  may  use  the  certificate 
and  voucher  program  funding  already 
imder  Annual  Contributions  Contract 


(ACC)  or  new  tenant-based  Section  8 
funding  for  rental  or  homeownership 
purposes.  The  PHA  may  opt  to  limit  the 
number  of  Section  8  homeownership 
vouchers  or  not  implement  the 
homeownership  option.  There  is  no 
separate  or  additional  funding  for  the 
homeownership  program. 

Generally,  a  PHA  mat  administers 
Section  8  tenant-based  assistance  has 
the  choice  whether  to  offer  the 
homeoMmership  option.  However,  a 
PHA  that  elects  to  provide 
homeownership  assistance  must  have 
the  capacity  to  operate  a  successful 
Section  8  homeownership  program.  The 
PHA  has  the  required  capacity  if  it: 

•  Establishes  a  minimum  homeowner 
downpa3^ent  requirem«it  of  at  least  3 
percent  of  the  purchase  price  for 
participation  in  its  Section  8 
homeownership  program,  and  requires 
that  at  least  one  percent  of  the  purchase 
price  come  bom  the  family's  personal  * 
resources; 

•  Requires  that  financing  for  purchase 
of  a  home  under  its  Section  8 
homeownership  program  be  provided, 
insured,  or  guaranteed  by  the  state  or 
Federal  govmnment,  comply  with 
seconded  mortgage  market 
underwriting  requirements,  or  comply 
with  generaUy  accepted  private  sector 
underwriting  standards;  or 

•  Otherwise  demonstrates  in  its 
Annual  Plan  that  it  has  the  capacity,  or 
will  acquire  the  capacity,  to  successfully 
operate  a  Section  8  homeownership 
program. 

At  the  briefing  of  families  selected  to 
participate  in  the  tenant-based  Section  8 
program,  the  PHA  must  discuss  any 
homeownership  option.  Family 
participation  in  the  homeoMmership 

grogram  is  voluntary.  Although  the 
omeownership  program  is  open  to  both 
Section  8  applicants  and  participants, 
not  every  Section  8  tenant-based  family 
may  receive  homeownership  assistance. 
The  PHA  may  limit  the  number  of 
homeownership  families  and  there  are 
statutory  family  eligibility  requirements 
such  as  a  minimum  level  of  income  and 
a  history  of  full-time  employment  (The 
employment  history  requiremoat  is  not 
applicable  to  elderly  and  disabled 
families,  and  there  is  a  modified  income 
requirement  for  elderiy  and  disabled 
families.)  The  program  is  generally 
limited  to  first-time  homeowners.  The 
PHA  may  add  other  local  eligibility 
requirements  such  as  participation  in 
the  Family  Self-Sufficiency  CPSS] 
program. 

C&ce  a  family  has  been  determined  by 
the  PHA  to  be  eligible  for  Section  8 
homeoMmership  assistance,  the  family 
must  attend  homeoMomship  counseling 
sessions.  The  counseling  may  be  done 
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.  staff  or  another  mtity  such  as 
if^roved  housing  counseling 


I PHA  must  advise  the  family  of 
adlines  on  locating  a  home. 

I  fjniiTiring,  and  piuchasing  the 
La  establishing  such  time  limits, 
.  should  ensure  that  a  family 
I  executed  a  sales  contract  is 
led  reasonable  time  to  close  on  the 
pun^lase  of  the  home.  The  PHA  does 
not  iieisue  a  voucher  to  the  family.  If  the 
familV  is  unable  to  locate  a  home  to 
purobase  within  the  PHA  established 
deadlines,  die  PHA  may  issue  the  family 
a  ren^  voucher. 

A  Qome  may  be  purchased  under  the 
homnownership  option  if,  at  the  time 
thePHA  determines  that  the  family  is 
eliguile  to  piirchase  the  home  with 
honjeownership  assistance,  the  home  is 
eithtt  under  construction  or  already 
exisiiag.  The  home  chosen  by  the  family 
must  pass  an  initial  PHA  Housing 
Quality  Standards  (HQS)  inspection. 
fl^^QS  used  for  the  Section  8  rental 
pro^Dam  is  applicable  to  the 
honMownersUp  program.)  In  addition, 
the  fimily  must  hire  an  independent, 
prorassiohal  home  inspector  to  inspect 
the  ^me  selected  by  die  family  to 
ide4liify  physical  defacts  and  the 
condition  of  the  major  building  systems 
andl(tomponents.  A  copy  of  the 
independent  inspection  report  must  be 
givejil  to  the  PHA.  The  family  and  the 
PHAImust  determine  if  any  prepurchase 
repairs  are  necessary. 

Tub  family  will  entM  into  a  contract 
of  8^  with  the  seller.  The  family  must 
seci^e  its  own  financing  for  the  home 
purtjiase.  There  is  no  prohibition 
against  using  local  or  State  Community 
Devieaopment  Block  Qrant  (CDBG)  or 
oihwi  subsidized  financing  in 
conj«nction  with  the  Section  8 
boiaeoMmership  program.  The  PHA  may 
prohibit  certain  forms  of  financing, 
reqiklre  a  minimiim  cash  downpayment, 
or  q^ermine  that  the  family  cannot 
affokd  the  proposed  financing.  (There 
are  |^  Section  8  funda  for  home 
puriiiase  finanring.  Instead,  the  Section 
8  h^iising  assistance  will  be  provided 
moii^y  to  help  the  family  meet 
hoiiikownership  expenses.) 

It|s  anticipated  that  mortgage  lenders 
will  consider  the  Section  8  assistance 
wheh  underwriting  the  loan.  If  purchase 
I  home  is  financed  with  FHA- 
[  mortgage  financing,  such 
;  is  subject  to  FHA  mortgage 
I  credit  underwriting 
lents.  Otherwise,  the 
riting  standards  of  the 
individual  lender  and/or  financing 
program  will  apply  in  cases  where 
fin^:  icing  for  punjiase  of  the  home  is 
not  HA-insured. 


Homeownership  housing  assistance 
payments  may  be  made  directly  to  the 
family  or  to  lender  on  behalf  of  the 
family.  (Two-party  checks  to  the  femily 
and  lender  are  not  authorized  because 
such  a  practice  is  incompatible  with 
typical  lending  documents  and 
practices.)  Before  the  housing  assistance 
begins,  the  family  and  the  PHA  must 
execute  a  "statement  of  homeoMmer 
obligations."  The  Section  8  tenant-based 
housing  assistance  payments  (HAP) 
contract,  letmest  for  lease  approval  and 
lease  addoidum  are  not  applicable  to 
the  Section  8  homeo%vnership  program. 

The  homeownership  housing 
assistance  payment  will  equal  the  lower 
of  (1)  the  payment  standard  minus  the 
total  tenant  payment  or  (2)  the  monthly 
homeownership  expenses  minus  the 
total  tenant  payment.  The  family  is 
responsible  for  the  monthly 
homeownership  expenses  not 
reimbursed  by  the  housing  assistance 
payment.  (Total  tenant  payment  is 
higher  of  the  minimuni  rent,  10  percent 
of  monthly  income,  30  percent  of 
monthly  adjusted  income,  or  the  welfare 
rent.)  llie  PHA  must  use  the  utility 
allowance  schedide  and  payment 
standard  schedules  applict^le  to  the 
Section  8  voucher  rental  proeram. 

After  the  homeownership  housing 
assistance  pajrments  begin,  the  PHA  will 
annually  reexamine  family  income  and 
composition  and  make  ^propriate 
adjustments  to  the  amotmt  of  the 
monthly  housing  assistance  payment. 
There  is  no  requirement  for  me  PHA  to 
conduct  an  annual  HQS  inspection. 

Except  for  elderly  and  disabled 
families.  Section  8  homeownership 
assistance  may  only  be  paid  for  a 
Hiavimiim  period  of  15  years  if  the 
initial  mortgage  incurred  to  finance 
purchase  of  the  home  has  a  term  that  is 
20  years  or  longer.  In  all  other  cases,  the 
maYimnm  term  of  bomeowuership 
assistance  is  10  years.  The  PHA  may  not 
establish  shorter  or  longer  maximum 
terms.  The  maximum  term  for 
homeownership  assistance  applies  to 
any  member  of  the  household  who  has 
an  ownership  interest  in  the  unit  during 
any  time  that  homeownership  payments 
are  made,  or  is  the  spouse  of  any 
member  of  the  household  who  has  an 
ownership  interest  in  the  unit  at  the 
time  homeoiviiership  payments  are 
made. 

The  maximum  term  for 
homeownership  assistance  does  not 
apply  to  an  elderly  family  or  a  disabled 
family.  In  the  case  of  an  elderly  family, 
this  exception  is  only  tqiplied  if  the 
family  qualifies  as  an  elderly  family  at 
the  coinmencement  of  homeownership 
assistance.  In  the  case  of  a  disabled 
family,  this  exception  applies  if  at  any 


time  during  receipt  of  homeownership 
assistance  the  family  qualifies  as  a 
disabled  family.  If,  during  the  course  of 
homeownership  assistance,  the  family 
ceases  to  qualify  as  a  disabled  or  elderly 
family,  the  n"»y^ «"»'"» term  becomes 
applicable  from  the  date 
homeownership  assistance  commenced. 
However,  such  a  faunily  must  be 
provided  at  least  6  months  of 
homeownership  assistance  after  the 
tn«yiTn"w»  term  becomes  applicable 
(provided  the  femily  is  otherwise 
eligible  to  receive  Section  8 
homeownership  assistance). 

PHAs  shall  recapture  a  percentage  of 
homeoMmership  assistance  defined  in 
the  regulations  upon  the  sale  or 
refinancing  of  the  home.  Sales  proceeds 
that  are  used  by  the  family  to  purchase 
a  new  home  with  Section  8 
homeownership  assistance  are  not 
subject  to  recapture.  Further,  a  family 
may  refinance  to  take  advantage  of 
lower  interest  rates,  or  better  mortgage 
terms,  without  any  recapture  penalty. 
Only  those  proceeds  re^zed  upon 
refinancing  that  are  retained  by  the 
family  (for  example  during  a  "cash-out" 
of  the  refinanced  debt)  are  subject  to  the 
program  recapture  provision. 

A  PHA  opting  to  administer  the 
Section  8  homeownership  program  must 
establish  local  homeownorship  policies. 
The  following  policies  must  be 
described  in  die  PHA  administrative 
plan:  any  additional  PHA  requirements 
for  participation  in  its  Section  8 
homeownership  program  (§  982.626(b)); 
PHA  Tpairininm  times  to  locate  and 
purchase  a  home  (§  982.629(a)):  PHA 
policy  about  issuing  the  family  a  r«ital 
voucher  if  the  family  does  not  find  a 
suitable  house  to  buy  (§S  982.629(c)); 
any  minimiini  cash  downpayment  or 
equity  requirements  (§  982.632);  any 
requirements  for  financing  purchase  of 
a  home,  including  requirements 
concerning  qualification  of  lenders  (for 
example,  prohibition  of  seller  financing 
or  case-by-case  approval  of  seller 
financing),  terms  of  financing  (for 
example,  a  prohibition  of  balloon 
payment  mortgages  and  establishment 
of  a  fninimiim  homeowuw  equity 
requirement),  and  financing 
affordability  (§982.632);  any  PHA 
requirements  for  continuation  of 
homeownership  assistance 
(S  982.633(b)(8));  PHA  policy  for 
determining  the  amount  of  allowable 
homeownerehip  expenses  (§  982.635(c)); 
PHA  policy  for  payment  of  the  HAP  to 
the  family  or  lender  (§  982.635(d));  and 
any  PHA  policies  that  prohibit  more 
than  one  move  by  the  family  during  any 
one  year  period  (§  982.637(a)(3)). 
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B.  Who  Is  Assisted 

1.  General 

The  homeownership  option  is  used  to 
assist  families  in  two  types  of  housing: 

•  A  unit  owned  by  me  &niil]F — One 
or  more  family  members  hold  tide  to  the 
home. 

•  A  cooperative  unit — One  or  more 
family  members  hold  membership 
shares  in  the  cooperative. 

2.  Assistance  for  Homeowner 

Before  enactment  of  Section  8(y). 
Section  8  assistance  could  be  paid  on 
behalf  of  a  renter  or  cooperative 
member,  but  not  for  a  family  that  owns 
fee  tide  to  its  home.  Section  8  rental 
assistance  terminates  when  the  family 
takes  tide  to  the  home.  By  contrast. 
Section  8(y)  is  specifically  designed  to 
authorize  assistance  for  a 
"homeowner" — a  family  that  owns  tide 
to  the  home. 

The  law  provides  that  the  public 
housing  agency  may  provide  assistance 
for 

•  A  "first-time  homeowner";  and 

•  A  family  that  owns  or  is  acquiring 
shares  in  a  cooperative. 

By  law  and  tnis  rule,  the 
homeownership  option  is  designed  to 
promote  and  support  homeownraship 
by  a  "first-time"  homeowner — a  family 
that  moves  for  the  first  time  from  rental 
housing  to  a  family-owned  home. 
Section  8  payments  supplement  the 
family's  own  income  to  fiicilitate  the 
transition  from  rental  to 
homeownership.  The  initial  availability 
of  these  assistance  payments  helps  the 
family  pay  the  costs  of  homeoMmership, 
and  may  provide  additional  assurance 
for  a  lender,  so  that  the  family  can 
finance  purchase  of  the  home. 

Section  8  homeownership  assistance 
far  cooperative  homeowners  is 
specifically  authorized  for  both  a  family 
that  is  a  firat  time  coofierative 
homeowner  and  a  faniily  that  owned  its 
cooperative  unit  prior  to  receiving 
Section  8  assistance.  Cooperative 
homeowners  were  eligible  for  tenant- 
based  assistance  prior  to  passage  of  the 
Public  Housing  Reform  Act. 

To  qualify  as  a  "first-time 
homeowner."  the  assisted  family  may 
not  include  any  person  who  owned  a 
"present  ownwuiip  interest"  in  a 
residence  of  any  faanily  member  during 
the  three  years  before  the 
commencement  of  homeowmership 
assistance  for  the  family  (regulatory 
definition  at  §  982.4;  statuUny  definition 
at  42  U.S.a  1437f(y)(7)(A)).  Such 
interest  includes  ownerafaip  of  title  or  of 
cooperative  membership  shares,  lids 
rule  defines  the  term  "fost-time 
homeowner"  to  include  a  single  parent 


or  displaced  homemaker  who.  while 
married,  owned  a  home  with  his  or  her 
spouse,  or  resided  in  a  home  owned  by 
his  or  her  spouse. 

The  restnction  to  "first-time"  . 
homeowners  is  intended  to  direct 
homeownership  assistance  to  "new" 
homeowners  who  may  be  unable  to 
purchase  a  home  without  this 
assistance,  but  to  discourage  use  of 
Section  8  subsidy  on  behalf  of  families 
who  have  achieved  homeownership 
independendy.  without  benefit  of  me 
Federal  Section  8  subsidy.  In  addition, 
the  PHA  may  not  commence 
homeownership  assistance  for  a  fiunily 
if  any  family  member  has  previously 
recmved  assistance  under  the 
homeownership  option,  and  has 
de&ulted  on  a  mortgage  securing  debt 
incurred  to  purchase  me  home  (see 
§  982.627(e)  of  this  final  rule). 

3.  Assistance  for  Cooperative  Member 

Section  8(y)  authorizes 
homeownership  assistance  for  a  fanuly 
that  "owns  or  is  ''"2H'«ing  shares  in  a 
cooperative."  Thus,  the  law  allows 
assistance  for  a  family  that  already  owns 
cooperative  shares  before 
commencement  of  Section  8 
homeownership  assistance,  not  fust  for 
a  fanuly  that  acquires  cooperative  shares 
for  the  first  time  with  the  support  of 
such  assistance.  In  this  respect,  the  law 
treats  ownership  of  cooperative 
menibership  difEsrent  from  ownership 
of  tide  to  the  home.  In  the  latter  case, 
the  law  authorizes  assistance  for  a  first 
time  homeowner.  The  rule  specifies  that 
cooperative  membership  shores  may  be 
purchased  at  or  before  commencement 
of  homeownership  assistance  (see  the 
definition  of  "memb«ship  shares"  at 
§  982^). 

Before  this  rule.  HUD  has  provided 
essentially  the  same  Section  8  rental 
assistance  for  a  cooperative  member  as 
for  a  funily  that  chooses  to  rent  a  unit 
in  conventional  rental  housing.  Since 
the  origin  of  the  Section  8  program,  the 
law  has  provided  that  with  respect  to 
membos  of  a  cooperative,  "rent"  means 
the  charges  under  the  occupancy 
agreements  between  the  membos  and 
the  cooperative  (42  U.S.C.  1437fl[f)(9)). 
Thus  Section  8  assistance  is  paid  to 
cover  the  difference  between  the 
cooperative  occupancy  charges  and  the 
income-based  tenant  rent 

Under  this  final  rule,  the  PHA  may 
provide  assistance  for  a  cooperative 
member  either  under  the  new 
homeownership  option  or  under  the 
special  procedures  for  cooperative 
housing  within  the  Section  8  tenant- 
based  rental  program  (§  982.619).  Each 
form  of  assistance  is  designated  as  a 
separate  special  housing  t3rpe  under  the 


Section  8  voucher  program.  The  PHA 
may  elect  to  ofiier  either  or  both  of  these 
forms  of  cooperative  assistance  in  its 
voucher  program,  and  to  define  the 
impropriate  role  of  each  available  form 
of  cooperative  assistance  in  the  local 
Section  8  program. 

In  die  new  homeownership  cnption. 
Section  8  assistance  is  paid  on  behalf  of 
a  cooperative  member,  but  there  is  no 
requirement  that  the  cooperative  enter 
into  any  agre«nent  or  any  direct 
relationship  with  the  PHA  that  provides 
Section  8  assistance  ba  the  cooperative 
member.  The  coopoative  is  not  asked  to 
modify  any  cwdinary  requirement  for 
cooporative  membership  or  occupancy, 
nor  asked  to  modify  any  requirement 
concerning  assessment  or  collection  of 
the  cooperative  carrying  charge, 
maintenance  of  the  unit  or  sanctions  for 
violation  of  cooperative  requirements. 

For  clarity,  in  describing  requirements 
for  homeownership  assistance  to  a 
cooperative  member,  the  new  rule 
supplements  existing  definitions.  The 
tram  "cooperative"  refers  to  housing 
owned  by  a  corporation  or  association, 
and  where  a  member  of  the  corporation 
or  association  has  the  right  to  reside  in 
a  particidar  unit,  and  to  participate  in 
management  of  the  houring  (§  982.4). 
The  rule  also  adds  the  following  two 
new  definitions: 

•  Cooperative  membra.  A  family  of 
which  one  or  more  membras  owns 
membership  shares  in  a  coopraative. 

•  Membraship  shsoes.  Shares  in  a 
cooperative.  By  owning  such 
cooperative  shares,  the  share-owner  has 
the  right  to  reside  in  a  particular  unit  in 
the  cooperative,  and  the  right  to 
participate  in  management  of  the 
housing. 

Prior  to  the  enactment  of  the  Public 
Housing  Reform  Act,  a  family  coidd 
only  receive  assistance  in  a  coopraative 
that  had  adopted  requirements  to 
maintain  continued  afibrdability  for 
lowOT  income  femilies  aftra  transfer  of  a 
member's  interest  There  is  now  no  such 
statutory  affordability  requirement  for 
Section  8  tenant-based  assistance  to 
cooperative  residents — ^whethra  such 
assistance  is  provided  undra  the  rental 
assistance  program  or  under  the  new 
Section  8(y)  homeoMmership  option — 
and  there  is  no  such  requirement  undra 
this  rule. 

HUD  believes  that  such  a  continuing 
afiordability  requirenoent  woidd  restrict 
housing  choice  of  Section  8  families 
among  available  cooperative  units.  Such 
a  requirement  woula  also  diminiah  a 
major  advantage  of  homeownerdiip— 
the  incentive  for  an  assisted  family  to 
maintnin  and  in^jTove  the  housing  and 
to  benefit  fitom  q>preciation  upon  a 
future  sale  of  the  home.  This  rule 
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renu^Ves  the  federal  mandate  for  existing 
condnuing  afibrdability  requirements 
for  rental  assistance  in  cooperative 

kklad&tion,  diis  rule  modifies  the 
allo<t4tion  of  maintenance  responsibility 
bet%^een  the  cooperative  and  the  femily. 
In  th<  I  regular  rental  assistance  program, 
the  ^'  wner  is  responsible  for  most 
maimenance  of  a  unit  Under  the  old 
rulej  khis  principle  also  applies  to  rental 
assis^oe  for  Section  8  cooperative 
housing.  However,  in  a  conventional 
cooff^adve,  the  member  is  generally 
le  for  maintenance  of  the 
dual  apartment,  and  the 
itive  entity  is  only  responsible 
;ce  of  common  areas  and 
.  The  cooperative  agreement 
the  division  of  maintenance 
itions  between  the  member  and  the 
itive. 

existing  regulation  is  amended  by 
le  to  reflect  the  normal  division 
itenance  responsibility  in 
cooperative  housing  for  whidi  rental 
(not  homeownership)  assistance  is  being 
projlded  (§  9a2.619(d)(3)).  The  revised 
rule!  provides  ikat  the  family  is 
responsible  for  a  breach  of  the  HQS 
caulM  by  failure  to  perform 
maintenance  in  accordance  with  the 
coopjerative  occupancy  agreement 
between  the  family  and  the  cooperative. 
Thej  ttiA  must  take  prompt  and 
vigci^us  action  to  enforce  the  family 
maintenance  obligation,  and  may 
tentUnate  assistance  for  failure  to 
per|i)rm  maintenance  in  accordance 
withjthe  cooperative  occupancy 
agi«fment  (§  982.619(d)(4)). 

During  the  term  of  the  HAP  contract 
between  the  PHA  and  the  cooperative, 
the  [^nit  and  premises  must  be 
maiiltained  in  accordance  with  the 

on  8  HQS.  If  the  contract  unit  and 
pretaises  are  not  properly  maintained, 
the^HA  may  exercise  all  available 
ladies,  regaordless  of  whether  the 
fanti^y  or  the  owner  is  responsible  for 
sudi  breach  of  the  HQS.  PHA  remedies 
f orRceach  of  the  HQS  include  recovery 
of  dfnpayments,  suspension  of  housing 
asslitance  pajrments,  abatement  or  other 
remjction  of  housing  assistance 
payments,  termination  of  housing 
assistance  payments  and  termination  of 
thelHAP  contract  (§  982.619(d)(1)). 

In  the  new  homeownership 
cooaerative  option  imder  Section  Qj[y), 
then  is  no  HAP  contract  (between  the 
PHA  and  the  cooperative  as  unit 
"oMtOBi")  and  no  lease  (between  the 
cooperative  and  the  family).  The  unit  is 
onlw  inspected  before  the 
commencement  of  assistance.  There  is 
no  [^quiiement  that  the  family  or 
coc  Mative  assure  that  the  unit 
con  inues  to  satisfy  HQS  diuingthe 


continuation  of  assisted  occupancy. 
Consequently,  there  is  no  need  to 
specify  any  allocation  of  maintenance 
responsibility  between  the  cooperative 
and  the  family. 

4.  Lease-Purchase  Agreements 

The  law  and  rule  explicitly  permit 
Section  8  homeownership  assistance  for 
a  femily  that  purchases  a  home  that  the 
family  previously  occupied  under  a 
"lease-purchase  agreement" — generally 
a  lease  with  option  to  piirchase.  Section 
8(y)  provides  that  the  PHA  may  provide 
Section  8  homeownership  assistance  for 
an  e^gible  family,  that  purchases  "a  unit 
under  a  leese-purchase  agreement"  (42 
U.S.C.  1437«y)(l)). 

Prior  to  enactment  of  the  Public 
Housing  Reform  Act,  a  family  that 
received  Section  8  rental  subsidy  could 
exercise  an  option  to  purchase  ^te  unit 
under  a  lease-purchase  agreement. 
However,  there  were  problems  in 
appljing  the  rent  reasonableness 
requirements  and,  as  noted  above. 
Section  8  rootal  subsidy  tmminated 
when  the  family  took  title  to  the  home. 
Thus  the  prospective  loss  of  subsidy 
discouraged  the  family  from  taking  title, 
and  moving  from  rmital  to 
homeownership.  However,  Section  8(y) 
now  provides  a  vehicle  for  continuation 
of  Section  8  assistance  after  the  family 
takes  title  to  the  home. 

To  qualify  as  a  first-time  homeowner 
(as  noted  above)  the  family  may  not 
have  owned  title  to  a  principal 
residence  in  the  last  three  years.  The 
rule  specifies,  however,  that  the  right  to 
purchase  title  imder  a  lease-piuchase 
agreement  does  not  constitute  a 
prohibited  "present  ownership 
interest"  A  family  that  holds  an  option 
to  purchase  may  exercise  the  option  and 
receive  assistance  under  the  new 
homeownership  option. 

A  new  §  982.317  ia  added  to  describe 
the  requirements  for  lease-purchase 
agreements.  The  housing  assistance 
payment  for  a  lease-purdiase  unit  may 
not  exceed  the  amoimt  that  would  be 
paid  on  behalf  of  the  family  if  the  rental 
unit  was  not  subject  to  a  Irase-purchase 
agreement.  Any  "homeownersldp 
premium"  included  in  the  rent  to  the 
owner  that  would  result  in  a  higher 
subsidy  amoimt  than  would  otherwise 
be  paid  by  the  PHA  must  be  absorbed 
by  the  family.  "Homeownership 
premium"  is  defined  as  an  increment  of 
value  attributable  to  the  value  of  the 
lease-purchase  right  or  agreement  such 
as  an  extra  monthly  payment  to 
accumulate  a  downpayment  or  reduce 
the  purchase  price.  Families  are 
-  permitted  to  pay  an  extra  amount  out- 
of-pocket  to  die  owner  for  purchase 
related  e^qrauses.  ■' 


Section  982.317  also  provides  that  in 
determining  whether  the  rent  to  owner 
for  a  unit  subject  to  a  lease-purchase 
agreement  is  a  reasonable  amount,  any 
"homeownership  premiiun"  paid  by  the 
family  to  the  owner  must  be  excluded 
when  the  PHA  determines  rent 
reasonableness. 

Lease-purchase  agreements  are 
considered  rental,  and  all  the  normal 
tenant-based  Section  8  rental  rules  are 
applicable.  The  family  will  be  subject  to 
the  homeownership  regulatory 
requirements  at  the  time  the  femily  is 
ready  to  exercise  the  homeownership 
option  imder  the  lease-piuchase 
agreement.  At  that  point  in  time,  the 
PHA  will  determine  whether  the  family 
is  eligible  ior  Section  8  homeownership 
assistance  (e.g.,  whether  the  femily 
meets  the  income  and  employment 
thresholds  and  any  other  criterfe 
established  by  the  PHA).  If  determined 
eligible  for  a  homeownership  voucher, 
the  family  will  then  arrange  for  an 
independent  home  inspection,  attend 
counseling  sessions,  and  obtain 
finanring.  Homeownership  assistance 
will  begin  when  the  family  purchases 
the  home  and  after  all  of  the 
requirements  of  the  homeownership 
option  are  met 

C.  How  to  Qualify  for  Homeownership 
Assistance 

1.  General 

To  qualify  for  assistance  tmder  the 
homeownership  option,  a  family  must 
meet  the  general  requirements  for 
admission  to  the  PHA's  Section  8 
tenant-based  voucher  [uisgram,  and 
additional  special  requirements  for 
homeownership  assistance  (§982.627). 
The  PHA  may  not  provide 
homeownership  assistance  for  a  family 
unless  the  PHA  determines  that  the 
family  satisfies  all  of  the  following 
initial  requirements  at  commencement 
of  homeownOTship  assistance  for  the 

family; 

•  The  family  satisfies  the  minimum 
income  requirements  described  in 

§  982.627(c)  of  the  final  rule; 

•  The  family  satisfies  the 
employment  requirements  described  in 
§  982.627(d)  of  the  final  rule: 

•  The  family  has  not  defeulted  on  a 
mortgage  securing  debt  to  purchase  a 
home  under  the  homeownership  option 
(see  §  982.627(e)  of  the  final  rule); 

•  Except  for  cooperative  members 
who  have  acquired  cooperative 
membership  shares  prior  to  the 
commencement  of  homeownership 
assistance,  no  family  member  has  a 
present  ovfuership  int«est  in  a 
residence  at  the  commencement  of 
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homeownership  assistance  for  the 
purchase  of  any  home; 

•  Except  for  cooperative  members 
who  have  acquired  cooperative 
membership  shares  prior  to  the 
commencement  of  homeownership 
assistance,  the  family  has  entered  into  a 
contract  of  sale  in  accordance  with 

§  982.631(c); 

•  The  femily  satisfies  any  other  initial 
requirements  established  by  the  PHA. 

2.  Minimum  Income  Reqxiirement 

To  enter  the  Section  8  voucher 
program,  a  family  must  be  income- 
eligible  (i.e.,  below  the  mAiriniiim 
income  cutoff).  However,  to  qualify  for 
the  homeownership  option  in  the 
voucher  program,  the  family  must 
demonstrate  sufficient  income  to  meet  a 
minimiiin  income  standard,  which  is 
intended  to  assure  that  a  &mily  will 
have  sufficient  income  to  pay 
homeownership  and  other  fiunily 
expenses  not  covwed  by  the  Section  8 
subsidy. 

Section  8(y)  provides  that  a  femily 
may  not  receive  homeownership 
assistance  unless  the  family 
demonstrates  that  gross  monthly  income 
is  at  least  two  times  the  voucher 
"payment  standard"  or  an  "other 
amount"  established  by  the  Secretary 
(Section  8(yKl)(B),  42  U.S.C. 
1437fry)(l)(B)). 

At  toe  request  of  several  public 
commenters,  the  final  rule  estadblishes  a 
national  minimum  income  requirement 
that  is  equal  to  2,000  hours  of  aimual 
full-time  work  at  the  Federal  minimiim 
wage.  In  response  to  pubbc  comment, 
the  final  rule  also  provides  that  the 
adult  family  members  who  will  own  the 
home  at  the  commencement  of  the 
homeownership  assistance  (as  opposed 
to  only  the  head  of  household  or 
spouse)  must  have  annmil  income  (gross 
income)  that  is  not  less  than  the 
minimiim  income  requiremenL 

The  law  does  not  specify  whether  the 
minimum  income  requirement  is  only 
applied  at  initial  quaufieation  for 
commencement  of  homeownevship 
assistance,  or  is  also  a  continuing 
requirement  that  must  be  maintained  so 
long  as  the  family  is  receiving  assistance 
under  the  homeownership  option.  (By 
contrast,  the  law  explicitly  provides  that 
the  statutcwy  employment  requirement 
only  applies  at  the  time  the  family 
initial^  receives  homeownership 
assistance.)  HUD  has  decided  that  any 
minimum  income  requirement  will  (mly 
be  applied  to  detomine  initial 
qualification  to  purchase  a  particular 
home,  not  as  a  continuing  requirement. 
This  policy  gives  assurance  to  the 
family,  and  possibly  to  a  potmtial 
mortgage  lender,  tbat  the  stream  of 


homeownership  assistance  payments 
will  not  be  disrupted  because  of  a  drop 
in  family  income.  Any  minimum 
income  requirement  will  only  apply 
again  if  the  family  purchases  a 
subsequent  home  with  Section  8 
homeownership  assistance. 

The  law  provides  that  the  income 
counted  in  meeting  any  minimum 
income  requirement  under  the 
homeownership  option  must  come  from 
sources  other  than  welfiue  assistanoe. 
Thus,  PHAs  may  limit  homeownership 
assistance  to  families  with  substantial 
non-welfare  income  available  to  pay 
housing  and  non-housing  costs. 
However,  the  law  provides  that  HUD 
may  count  welfare  assistance  in 
determining  availability  of  voucher 
homeownership  assistance  for  an 
eldwly  or  disabled  family  (in  which  the 
household  head  or  spouse  is  an  elderly 
or  disabled  person).  (The  term  "welfare 
assistance"  is  defined  in  HUD's 
regulations  at  §  5.603,  thereby 
identifying  the  types  of  income  that  may 
not  be  included  in  determining  whether 
a  family  meets  the  homeownership 
minimum  income  Standard.) 

The  rule  also  clarifies  that  the 
requirement  to  disr^ard  welfare 
assistance  income  oiJy  applies  in 
determining  whethw  a  fiamify  has  the 
minimum  income  to  qualify  fur 
homeownership  assistance.  Howrever, 
w^&re  assistance  income  is  counted  for 
other  program  purposes:  in  determining 
income-efigibility  for  admissitm  to  the 
voucher  program,  in  mlmilnting  the 
amount  of  t^  family's  total  toiant 
pajrment  (gross  family  contribution); 
and  in  calculating  the  amount  of  the 
monthly  hcnaeownership  assistance 
payment  for  a  family  assisted  under  the 
homeownership  option. 

Under  the  law,  HUD  may  permit 
PHAs  to  count  welfue  assistance 
income  of  an  "elderly  family"  or  a 
"disabled  family" — a  family  whose  head 
or  spouse  is  elderly  or  di«^ed 
(definitions  of  these  terms  are  foimd  in 
section  3(b)(3)(B)  of  the  1937  Act;  42 
U.S.C.  1437a(b)(3)(B))— in  determining 
whether  a  family  has  the  minimum 
income  to  qualify  for  homeownership 
assistance.  On  ccmsideration  of  this 
issue,  and  recognizing  the  special  needs 
of  such  families,  the  rule  requires  that 
the  PHA  count  welfare  assistance  of  an 
elderly  or  disabled  family  in 
determining  whether  the  fieunily  meets 
the  minimum  income  requirement  for 
homeownership  assistance.  This 
requirement  to  count  welfare  assistance 
in  determining  whether  a  family  has  the 
minimnm  income  to  qualify  for 
homeownership  assistance  only  applies, 
however,  to  families  which  satisfy  the 
statutory  definition  of  an  elderly  or 


disabled  famify.  In  particular,  as 
required  by  the  law,  the  requirement  to 
count  wel&re  assistance  income  does 
not  apply  in  the  case  of  a  family  that 
includes  a  disabled  person  other  than 
the  household  head  or  spouse  (and 
where  the  household  head  or  spoiise  are 
not  elderly  or  disabled). 

3.  Family  Employment 

Section  8(y)  provides  that,  except  as 
provided  by  HUD,  the  family  must  be 
able  to  demonstrate,  at  the  time  that  the 
family  initially  receives  homeownership 
assistance,  that  one  or  more  adult 
members  of  the  family  hove  achieved 
onployment  for  the  time  period 
established  by  HUD  (42  U.S.C. 
1437f(y)(l)(B)). 

The  final  rule  requires  that  the  family 
must  demonstrate  mat  one  or  more 
adult  members  of  the  frunily  Mdio  will 
own  the  home  at  commencemrat  of 
homeownership  assistance: 

•  Is  currently  employed  on  a  full-time 
basis  (the  term  "full-time  employment" 
is  defined  to  mean  not  less  tlran  an 
average  of  30  hours  per  week);  and 

•  Has  been  continuously  so  employed 
during  the  year  befne  commencement 
of  homeownership  assistance  for  the 
family. 

The  final  rule  provides  that  the  PHA 
has  the  discretion  to  determine  whether 
(and  to  what  extent)  an  emplo3mient 
inteiTiq>tion  is  considered  permissible 
in  satisfying  the  employment 
requiranent  The  final  rule  also  clarifies 
that  the  PHA  may  consider  successive 
enwloyment  daring  die  one-year  period 
ana  self-employment  in  a  business. 

The  enqployment  requirement  does 
not  wply  to  an  elderly  family  or  a 
disaUed  family.  Furthennore,  if  a 
fiamily,  other  than  an  elderiy  family  or 
a  disced  fiamify,  includes  a  person 
with  disabilities,  the  mA  must  grant  ui 
exemption  from  the  emploj^nent 
requirement  if  the  PHA  detennioes  that 
on  exemption  is  needed  as  a  reascmable 
accommodation  so  that  the  program  is 
readily  accessible  to  and  usable  by 
persons  with  disabiUties. 

4.  Discussion  of  Other  Requirements 

0.  Homeownership  counseling. 
Section  8(y)  provides  that  a  family  that 
receives  assistance  under  the 
homeownership  option  must  participate 
in  a  homeoMmnship  and  housing 
counseling  program  provided  by  the 
PHA  (42  U.S.a  1437f(y)(l)(D)).  The  rule 
provides  that,  before  commencement  of 
homeownership  assistance  for  a  family, 
the  fiamily  must  attend  and  satisfBctorily 
complete  the  pre-assistonce 
homeownership  and  housing  counsriing 
program  required  by  the  PHA  (pre- 
assistance  counseling)  (§982.630). 


TJf**t4.?t 
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Sug ;  9sted  topics  for  the  PHA-requirod 
pre^sistance  counseling  program 
incite: 

•  i^ome  maintenance  (including  care 
of  the  grounds): 

•  Bucketing  and  money  management; 

•  CrecQt  counseling; 

•  |How  to  negotiate  the  purchase  price 
ofaiaome; 

• :  How  to  obtain  homeownership 
fina^i^ring  and  loan  preapprovals. 
incljilding  a  description  of  types  of 
finrtrtring  that  may  be  available,  and  the 
pros  land  cons  of  different  tjrpes  of 
financing; 

•  I  ^o^f^  to  find  a  home,  including 
infoitmation  about  homeownership 
oppprtimities,  schools,  and 
tra44portation  in  the  PHA  jurisdiction; 

•  Advantages  of  purchasing  a  home 
in  m^  area  that  does  not  have  a  high 
conjqentration  of  low-income  families 
an(^  how  to  locate  homes  in  such  areas; 

•  Information  on  fair  housing, 
incliding  fur  housing  lending  and  local 
fair  housing  enforcement  agencies;  and 

•  I  Information  about  the  Real  Estate 
SetM^ent  Procedures  Act  (12  U.S.C 
2601  et  seq.)  (RESPA),  state  and  Federal 
truth-in-lending  laws,  and  how  to 
ideptify  and  avoid  loans  with 
opj^tessive  terms  and  conditions. 

ie  PHA  may  adapt  subjects  covered 
in  0|e-assistanoe  counseling  to  local 
ices  and  the  needs  of 
families.  The  PHA  may  also 


otlM  additional  coimseling  after 
coqi^encement  of  homeoMmership 
assistance  (ongoing  counseling).  If  the 
PHA  ofiiers  a  program  of  ongoing 
counseling  for  participants  in  the 
honieownership  option,  the  PHA  has 
the{  discretion  to  detomine  whether  the 
faniily  is  required  to  participate  in  the 


ongoing  counseling. 
The 


le  counseling  may  be  provided  by 
the  PHA,  another  entity  such  as  a  HUD- 
apj^toved  hwiining  counseling  agency,  or 
by^th  the  PHA  and  anothm  entity. 
HLn)-approved  housing  counseling 
ag^^es  provide  free  counseling.  The 
WUb  field  office  will  provide  the  PHA 
with  a  list  of  the  HUD-approved 
counseling  agencies.  If  the  PHA  is  not 
using  a  HUD-approved  housing 
coiUueling  agency  to  provide  the 
counseling  for  families  participating  in 
the  homeownership  option,  the  PHA 
should  ensure  that  its  counseling 
prb^ram  is  consistent  with  the 
hoiaeownOTship  counseling  provided 

ir  HUD'S  Housing  Counseling 

Experience  with  low-mccHne 
homeownership  programs  has 
detaonstrated  that  quality  counseling  is 
imperative  for  successful 
ho:  1  leownership  and  prevention  of 
mc  ftgage  defoults.  In  addition. 


counseling  will  assist  families  in 
mnlring  iiiformed  decisions  when 
selecting  the  home  they  wish  to 
purchase. 

b.  Financing  purchase  of  home. 
Families  selected  to  participate  in  the 
Section  8  homeownership  program  must 
seciue  their  own  financing.  If  &e  family 
applies  for  a  mortgage  or  loan  (including 
an  FHA  mortgage),  all  regular  lender 
underwriting  and  property  inspection 
requirements  apply. 

The  rule  provides  that  a  PHA  may 
establish  requirements  for  financing 
purchase  of  a  home  to  be  assisted  under 
the  homeownership  option  (§  982.632). 
All  PHA  financing  or  affordabUity 
requirements  must  be  described  in  the 
PHA  administrative  plan.  The  PHA  may 
also  set  requirements  concerning 
qualifications  of  lenders  and  terms  of 
fipAnring.  For  example,  a  PHA  may 
determine  that  mortgages  with  balloon 
payments  and  certain  kinds  of  variable 
interest  rate  loans  are  not  in  the  best 
interest  of  the  family  because  it  is 
unlikely  the  family  could  afford  the 
payments  when  the  balloon  comes  due 
or  interest  rates  rise.  In  addition,  the 
PHA  could  opt  to  prohibit  seller 
finanring,  or  to  oidy  allow  seller 
financing  in  cases  when  the  seller  is  a 
nonprofit  or  the  purchase  price  can  be 
clearly  supported  by  an  independent 
appraisal. 

Another  purpose  of  the  PHA 
finanring  review  woidd  be  to  determine 
whether  the  monthly  mortgage  or  loan 
payment  is  affordable  after  considering 
other  family  expenses.  The  PHA  may 
disapprove  proposed  financing, 
refinancing  or  other  debt  if  the  PHA 
determines  that  the  debt  is  unafibrdable. 
PHAs  may  wish  to  establish  minimum 
initial  downpayment  requirements  to 
ensure  that  the  femily  has  a  personal 
financial  stake  in  the  home,  thus 
helping  to  minimize  mortgage  loan 
de&ults  (for  example,  the  PHA  may 
require  that  the  £amily  use  its  own 
resoiuces  to  make  the  entire  initial 
downpayment,  or  a  percentage  of  the 
initial  downpayment). 

c.  Home  inspections.  Two  kinds  of 
physical  inspections  are  required  in  the 
homeownership  option  (in  addition  to, 
and  separate  from,  any  lender  required 
inspections):  an  HQS  inspection  by  the 
PHA  and  an  independent  professional 
home  inspection  by  an  inspector  that  is 
used  in  the  private  market  by 
homebuyers.  (§982.631). 

The  PHA  inspection  is  the  normal 
initial  HQS  inspection  conducted  by  the 
PHA  for  the  tenant-based  rental 
assistance  program.  This  inspection  will 
indicate  the  current  physical  condition 
of  the  unit  and  any  repairs  necessary  to 
ensure  diat  the  unit  is  safe  and 


otherwise  habitable.  The  PHA  HQS 
inspection  does  not  include  an 
assessment  of  the  adequacy  and  life 
span  of  the  major  building  components, 
building  systems,  appliances  and  other 
structural  components. 

The  only  difference  between  the  HQS 
inspection  requirements  for  the  tenant- 
based  rental  and  homeownership 
programs  is  that  the  PHA  is  not  required 
by  the  regulation  to  conduct  annual 
inspections.  The  exemption  from  annual 
HQS  homeownership  inspections  is 
authorized  by  the  statute.  The  initial 
(prior  to  the  commencement  of  housing 
assistance)  HQS  inspection  is  the  only 
PHA  inspection  required  for 
homeownership  units  during  the  entire 
time  the  family  is  receiving  Section  8 
homeownership  assistance. 

The  other  inspection  required  by  this 
final  rule  is  a  statutory  requirement  that 
is  consistent  with  private  real  estate 

Eractice.  The  independent  professional 
ome  inspection  is  conducted  by  a 
private  maricet  home  inspector  (not  PHA 
staff)  that  is  experienced  and  qualified 
to  conduct  prepurchase  inspections  for 
homebuyers.  The  purpose  of  the  home 
inspection  is  the  identification  of  home 
defects  and  an  assessment  of  the 
adequacy  and  life  span  of  the  major 
building  components,  building  systems, 
appliances  and  other  structural 
components.  The  requirement  for  an 
inspection  arranged  by  the  buyer  and 
satisfactory  to  the  buyer  is  a  typical 
contingency  clause  in  contracts  of  sale. 
The  Section  8  femily  selects  the  home 
inspector  and  pays  the  home  inspector's 
fees.  (The  source  of  funds  for  femily 
payment  of  the  home  inspection  may  be 
a  ^ft,  family  savings  or  an  inheritance, 
or  sources  other  than  family  savings.)  A 
copy  of  the  inspection  report  is 
provided  to  the  family  and  the  PHA. 
Although  the  PHA  may  not  require 
the  femily  to  use  a  particular  inspector, 
the  PHA  may  establish  standards  for 
qualification  of  the  home  inspector 
selected  by  the  family.  For  example,  the 
PHA  may  require  the  use  of  a  home 
inspector  certified  by  the  American 
Society  of  Home  Inspectors,  or  a  similar 
national  organization. 

TTie  PHA  must  review  the  home 
inspector's  report  to  determine  whether 
repairs  are  necessary  prior  to  purchase, 
and  to  generally  assess  whether  the 
purchase  transaction  makes  sense  in 
light  of  the  overall  condition  of  the 
home  and  the  likely  costs  of  repairs  and 
capital  expenditures.  For  example,  the 
home  inspector's  report  might  reveal 
foundation  instability,  and  a  defective 
roof  and  heating  system  that  needs 
immediate  replacement  at  great  cost. 
Confrtinted  with  these  fects  the  PHA 
would  discuss  the  inspection  results 
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with  the  family  and  decide  whether  to 
disapprove  the  unit  for  assistance  under 
the  homeownership  option  because  of 
the  major  physical  problems  and 
substantial  correction  costs,  or  whether 
it  is  feasible  to  have  the  necessary 
repairs  accomplished  prior  to  sale. 

d.  Switching  from  Section  8 
homeownership  voucher  assistance  to 
rental  voucher  assistance,  and  vice- 
versa,  after  a  mortgage  default  and  at 
other  times.  There  are  a  number  of 
circumstances  under  which  a  family 
may  switch  between  rental  and 
homeownership  assistance  under  the 
voucher  program.  Various  scenarios  ue 
described  below. 

•  A  Section  8  participant  receiving 
voucher  assistance  may  request  a  PHA 
operating  a  homeownership  program  to 
detomine  whether  the  family  is  eligible 
for  Section  8  homeownership 
assistance.  If  the  family  is  determined 
eligible  for  homeownership  assistance, 
the  PHA  may  authorize  the  family  to 
search  for  a  home  to  purchase.  The 
family  would  continue  to  receive  rental 
assistance  imtil  the  family  vacates  the 
rental  tinit  (consistent  with  the  lease). 

•  A  Section  8  applicant  selected  from 
the  PHA  waiting  list  goes  to  the  briefing 
and  leanu  of  the  homeownership 
option.  The  PHA  determines  the  family 
is  eligible  for  homeownership  and  the 
family  is  given  two  months  to  find  a 
home  to  purchase.  At  the  end  of  the  two 
months  die  PHA  extends  the  search 
period  few  an  additional  month  because 
the  family  has  found  a  unit.  However, 
the  purchase  never  occurs  due  to 
problems  qualifying  for  a  loan.  The 
family  opts  to  rent  an  apartment  and  try 
homeownership  at  a  later  time  alter  they 
have  increased  their  savings.  The  PHA 
issues  the  family  a  rental  voucher. 

•  The  family  purchases  a  home  imder 
the  Section  8  homeownership  option. 
After  sevraal  years  the  family  decides 
that  they  prefer  to  live  in  a  rental 
apartment.^  there  is  no  mortgage  loan 
default  and  the  family  has  met  all 
obligations  under  the  Section  8 
program,  the  PHA  may  issue  the  family 
a  rcnotal  voucher.  The  family  must  sell 
the  home  before  the  PHA  may  provide 
rental  assistance.  If  there  is  a  defaidt  on 
a  mortgage  (whether  FHA-insured  or 
non-FHA),  die  PHA  may  exercise  the 
PHA  option  to  issue  the  family  a  rental 
voucher  only  if  the  family  vacates  the 
home  and  conveys  the  tiUe  in 
accordance  with  §  982.638(d)  (assiuning 
the  family  has  met  all  the  family 
obligations  under  the  Section  8  program 
other  than  not  causing  a  mortgage 
default). 

e.  Portability.  Generally,  a  family 
determined  eligible  for  homeownership 
assistance  by  the  initial  PHA  may 


purchase  a  unit  outside  of  the  initial 
PHA's  jurisdiction,  if  the  receiving  PHA 
is  administering  a  voucher 
homeoMmership  program  and  is 
accepting  new  homeownership  families. 
In  general,  the  portability  procedures  for 
the  Housing  Choice  Voucher  program 
(described  in  §§982.353  and  982.355) 
apply  to  the  homeownership  option  and 
the  administrative  responsibilities  of  the 
initial  and  receiving  PHA  are  not  altered 
except  that  some  administrative 
functions  (e.g.  issuance  of  a  vouchw  or 
execution  of  a  tenancy  addendum)  do 
not  apply  to  the  homeoMmership  option. 

The  receiving  PHA  may  absoro  tne 
homeownership  family  or  bill  the  initial 
PHA  for  the  homeownership  housing 
assistance  using  the  normal  portability 
billing  process.  Communications 
between  the  initial  and  receiving  PHA 
are  necessary.  As  is  the  case  for  Section 
8  rental  portable  families,  all  of  the 
receiving  PHA's  administrative  policies 
are  applicable  to  the  homeownership 
family.  Hie  family  will  be  required  to 
attend  the  briefing  and  counseling 
sessions  requiredby  the  receiving  PHA. 
The  receiving  PHA,  not  the  initial  PHA, 
will  determine  whether  the  finnnring 
for  and  the  physical  condition  of  the 
unit  are  acceptable. 

f.  Buying  another  home  tvith  Section 
8  assistance.  A  homeownership  family 
may  purchase  anothw  home  with 
Section  8  assistance  provided  there  is 
no  mortgage  loan  denult.  The  family 
must  sell  its  current  home  in  ordm  to 
purchase  another  mth  homeownership 
assistance. 

As  noted  above,  PHAs  shall  recapture 
a  percentage  of  homeownership 
assistance  defined  in  the  regulations 
upon  the  sale  or  refinancing  of  the 
home.  Proceeds  invested  in  the 
piirchase  of  another  home  are  exempt 
from  recapture.  Most  of  the 
homeownership  requirements 
applicable  to  the  first  home  purchase 
remain  applicable  to  a  subsequent 
purchase.  For  example,  the  funily  must 
once  again  meet  the  employment 
threshold.  The  necessity  of  any 
counseling  will  be  determined  by  the 
PHA.  An  independent  home  inspection 
will  be  conducted  and  the  PHA  will 
determine  the  acceptability  of  the 
financing.  The  maximiun  term  of 
homeownOTship  assistance  applies  to 
the  cumulative  time  the  family  receives 
homeownership  assistance.  The  only 
exception  to  eligibility  requirements 
applicable  to  initial  receifit  of 
homeownership  assistance  is  that  the 
family  need  not  meet  the  first-time 
homebuyer  requirement  (See 
§  982.637(b)). 

g.  Applicability  of  the  Section  8 
tentmt-based  voucher  requirements  to 


the  homeownership  option.  Section 
982.641  details  the  portions  of  the 
voucher  r^ulations  that  apply  to  the 
homeownership  special  housing  type. 
PHAs  should  carefully  review  this 
section  of  the  regulations. 

It  is  noted  that  all  civil  rights  laws 
applicable  to  the  Section  8  voucher 
program  are  ^iplicable  to  the 
homeownership  program.  PHAs  must 
comply  with  all  equ^  opportunity  and 
nondiscrimination  requirements 
imposed  by  contract  or  Federal  law.  In 
addition,  PHAs  are  reminded  that 
"finders-keep«rs"  applies  to 
homeownership  assistance;  PHAs  may 
not  steer  families  to  particular  units  or 
neighborhoods.  Furmer,  as  in  the 
tenant-based  rental  voucher  program. 
PHAs  must  provide  assistance  to 
expand  housing  opportunities.  The  PHA 
briefing  for  both  rental  and 
homeownership  families  must  explain: 

•  Where  the  fiamily  may  lease  or 
purchase  a  unit; 

•  How  portability  works  (if  the  family 
qualifies  to  lease  or  purchase  a  unit 
outside  the  PHA  jurisdiction  imder 
portability  procedures);  and 

•  The  advantages  of  moving  to  an 
area  that  does  not  have  a  high 
concentration  of  poor  families  (if  the 
family  is  currentiy  living  in  a  high 
poverty  census  tract  within  the 
jurisdiction  of  the  PHA). 

Further,  if  the  family  includes  any 
person  with  disabilities,  the  PHA  must 
take  appropriate  steps  to  ensure 
effective  communication  during  the 
briefing  in  accordance  with  24  CFR  8.6. 

h.  Link  between  Section  8 
homeownership  and  the  Family  Self- 
Sufficiency  (FSS)  Program.  PHAs  may 
vfwb.  to  link  Section  8  homeownersh^ 
with  the  FSS  program.  For  example^ 
participation  in  ^e  FSS  program  could 
be  a  PHA  eligibility  requirement  The 
PHA  may  also  opt  to  incorporate  the 
homeownership  goal  into  tiie  family's 
FSS  contract  of  participation  so  any  FSS 
escrow  could  be  advanced  for  purdiase 
of  a  home  or  home  maintenance/ 
improvement  purposes.  It  is  noted  that 
FSS  families  must  meet  the 
homeoMmership  income  and 
employment  thresholds. 

i.  PHA  determination  of 
"homeownership  expense".  Section 
g82.635(c)  details  this  expenses  that  the 
PHA  will  include  when  determining  the 
family's  homeownership  expenses.  The 
principal  and  interest  amount  is  the 
debt  service  amount  for  the  initial 
(original)  mortgage  debt,  any  refinancing 
of  such  debt,  and  any  mortgage 
insurance  premium.  The  utility 
allowance  is  the  same  utility  allowance 
schedule  as  used  in  the  rental  voucher 
program.  The  PHA  allowance  for 
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maiiitenance  expenses  is  the  amoiint  the 
PHA  thinks  is  appropriate  for  routine 
maiptenance  for  a  home. 

Tl^e  PHA  allowance  for  major  repairs 
and  |i|eplacements  is  the  amount  the 
PHA  Ithinks  is  appropriate  for  a 
repUiicement  "reserve"  for  a  home.  If  a 
member  of  the  family  is  a  person  with 
disabilities,  such  debt  may  include  debt 
incurred  by  the  family  to  finance  costs 
nee<Md  to  make  the  home  accessible  for 
sucbjperson,  if  the  PHA  determines  that 
allowance  of  such  costs  as 
hom^wnership  expenses  is  needed  as  a 
reasbnable  accommodation  so  that  the 
honitownership  option  is  readily 
accessible  to  and  usable  by  such  person, 
in  accordance  with  24  CFR  part  8. 
Tfajese  allowances  for  maintenance 
and  major  repairs  and 
iments  shoiUd  not  be  based  on 
ndition  of  the  home,  similar  to 
jutility  allowances  work.  It  is 
nended  that  a  PHA  contact 
iling  agencies,  local  realtors  and 
it  national  organizations  for 
on  the  appropriate  level  for  these 
allowances.  (Families  are  not 

to  put  the  amount  set  aside  for 
two  maintenance  allowances  in 
or  in  escrow.  Further,  it  is  not 
that  the  monthly  amounts  for 
thes^  allowances  will  cover  all 
maii^tenance  and  cc^ital  expenditures.) 

QL  Summaiy  of  Qiaiiges  Made  by  tiiis 
Finil  Rule  to  die  April  30, 1999 
Pra^oMdRnle 

Ttie  following  discussion  siunmarizes 
the  iQiost  significant  differences  between 
the  l^pril  30, 1999  proposed  rule  and 
thiif  ^nal  rule.  The  chmoges  made  in 
res|>Onse  to  public  comment  are 
discussed  in  greater  detail  in  sections 
IV..  v.,  and  VI.  of  this  preamble. 

1,  Revised  definition  of  "net  family 
OM^"  (§  5.603(d)).  hi  response  to 
pubhc  comment,  this  final  rule  revises 
the  definition  of  "net  family  assets" 
located  in  24  CFR  5.603(d)  to  exclude 
the|Talue  of  a  home  cunentiy  being 
puinhased  with  Section  8 
ho^jeownership  assistance.  This 

Bion  is  limited  to  the  first  10  years 
aftei  the  purchase  date  of  the  home. 

2.  Use  of  the  tenn  "welfare 
assistance"  rather  than  the  tenn  "public 
assiftance"  (§  982.4(a)).  The  final  rule 
replaces  the  proposed  definition  of  the 
term  "public  assistance"  with  a  cross- 
re^ence  to  the  term  "welfare         

ice",  which  is  defined  at  24  CFR 
S.BpQ.  The  proposed  definition  of 
'puplic  assistance"  was  redundant  of 
^'s  existing  definition  of  "welfare 
ice."  Further,  the  use  of  the  term 
I  assistance"  in  this  final  rule 
wi]l^  help  to  ensure  the  consistent  use  of 


defined  terms  throughout  HUD's 
regulations. 

3.  Revised  definition  of  the  term 
"cooperative"  (§  982.4(b)).  In  response 
to  public  comment,  the  definition  of  the 
term  "cooperative"  in  the  final  rule  is 
no  longer  limited  to  housing  owned  by 
a  nonprofit  entity. 

4.  Revised  definition  of  the  term 
"first-time  homeowner"  (§  982.4(b)).  The 
definition  of  "first-time  homeowner" 
has  been  revised  to  clarify  that  any 
family  who  has  owned  any  residential 
property  during  the  preceding  three 
years  (regardless  of  whether  its  is  the 
family's  principal  residence)  does  not 
meet  the  definition  of  a  "first-time" 
homeowner.  The  final  rule  also  clarifies 
that  a  single  parent  or  displaced 
homemaker  who,  while  married,  owned 
a  home  with  a  spouse  (or  resided  in  a 
home  owned  by  a  spouse)  is  considered 
a  "first-time  homeowner"  for  piirposes 
of  the  Section  8  homeownership  option. 

5.  Separate  definition  of  the  term 
"Present  ownership  interest" 

(§  982.4(b)).  For  purposes  of  clarity,  this 
final  rule  provides  a  separate  definition 
of  the  term  "present  ownership 
interest"  The  proposed  rule  had 
defined  this  term  within  the  definition 
of  the  term  "first-time  homeowner." 

6.  Overview  of  special  housing  types 
(§982.601).  This  final  rule  reorganizes 
and  makes  several  clarifying  changes  to 
§  982.601,  which  provides  an  overview 
of  die  special  housing  types.  For 
example,  the  changes  clarify  that  the 
provisions  of  subpart  M  of  24  CFR  part 
982  apply  solely  to  the  specific  special 
housing  type  noted  in  the  heading  of 
each  regulatory  section.  Further,  the 
revisions  clarify  that  the  PHA  may  not 
set  aside  program  funds  or  program  slots 
for  special  housing  types  or  for  a 
specific  special  housing  type.  These 
technical  changes  do  not  establish  or 
modify  existing  program  requirements, 
but  are  designed  solely  to  make 

§  982.601  easier  to  understand. 

7.  PHA  capacity  to  operate  successful 
Section  8  homeownership  program 

(§  982.625(d)).  This  final  rule  adds  a 
new  §  982.62S(d),  which  requires  that  a 
PHA  wishing  to  provide  Section  8 
homeoMmership  assistance  must  have 
the  capacity  to  operate  a  successful 
homeownership  program.  The  PHA  has 
the  required  capacity  if  it  either 

•  Establishes  a  minimnin  homeowner 
downpa3rment  requirement  of  at  least  3 
percent  of  the  pvirchase  price  for 
participation  in  its  Section  8 
homeownership  program,  and  requires 
that  at  least  one  [>ercent  of  the  purchase 
price  come  fitjm  the  family's  personal 
resources; 

•  Requires  that  financing  for  purchase 

of  a  home  under  its  Section  8 


homeownership  program  be  provided, 
insured,  or  guaranteed  by  the  state  at 
Federal  government,  comply  with 
seconda^  mortgage  maf ket 
imderwriting  requirements,  or  comply 
with  generally  accepted  private  sector 
imderwriting  standards;  or 

•  Otherwise  demonstrates  in  its 
Annual  Plan  that  its  has  the  capacity,  or 
will  acquire  the  capacity,  to  successfully 
operate  a  Section  8  homeownership 
program.  A  PHA  may  acquire  this 
capacity  by  either  partnering  with  an 
entity  experienced  in  reviewing 
homeoMmership  financing  or  by  hiring 
staff  with  such  experience. 

Tlie  final  rule  also  makes  a 
conforming  change  to  HUD's  PHA  Plan 
regulations  at  24  CFR  part  903.  The 
revision  is  necessary  so  that  the  capacity 
requirement  can  be  applied  fully  to 
high-performing  PHAs  wishing  to 
provide  Section  8  homeownership 
assistance.  The  final  nUe  amends 
§  903.11  to  provide  that  the  information 
required  by  §  903. 7(k)  pertaining  to 
homeownership  programs  must  be 
included  in  the  niA's  streamlined 
Annual  Plan  submission  only  to  the 
extent  that  the  PHA  participates  in 
homeownership  programs  imder  section 
8(y)oftiie  1937  Act. 

8.  Reorganization  of  Eligibility 
requirements  (§§982.626.  982.627.  and 
982.628).  For  purposes  of  clarity,  this 
final  nUe  reorganizes  the  eligibility 
requirements  for  participation  in  the 
homeownmship  option  located  in 

§§  982.626  and  982.627  of  the  proposed 
rule).  Section  982.626  of  the  final  rule 
describes  the  initial  requirements  that 
must  be  satisfied  before  the 
commencement  of  homeownership 
assistance.  Section  982.627  of  the  final 
rule  sets  forth  the  eligibility 
requirements  (such  as  the  minimum 
income  and  employment  requirements) 
for  families  wishing  to  participate  in  the 
homeownership  option.  Section  982.628 
of  the  final  rule  describes  the  eligibility 
requirements  for  homes  purchased  witii 
homeownership  assistance.  With  the 
exception  of  those  changes  described 
elsewhere  in  this  preamble,  this 
reoiganization  is  not  substantive,  but  is 
intended  to  clarify  these  regulatory 
requirements.  The  substance  of 
proposed  §  982.628  and  subsequent 
regulatory  sections  have  been 
redesignated  to  conform  to  the 
establishment  of  new  §  982.628  (for 
example,  proposed  §  982.628  has 
become  §  982.629  of  this  final  rule, 
proposed  §  982.630  has  become 
§982.631,  etc.). 

9.  Homeownership  assistance  as  a 
reasonable  accommodation 

(§  982.627(b)(3)).  This  final  rule  revises 
§  982.627  to  clarify  that  a  family 
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containing  a  family  member  with 
disabilities  who  requires 
homeownership  assistance  as  a 
reasonable  accommodation  is  eligible 
for  the  homeownership  option, 
regardless  of  whether  the  family  is  a 
cooperative  member  or  a  first-time 
homeownw  (as  those  terms  are  defined 
at  §982.4). 

10.  Prohibition  on  the  provision  of 
homeownership  assistance  to  family 
with  present  ownership  interest 

(§  982.627(a)(6)).  This  final  rule  clarifies 
that,  except  for  cooperative  members 
who  have  acquired  coopwative 
membership  shares  prior  to  the 
commencement  of  homeownership 
assistance,  no  family  member  may  have 
a  present  ownership  interest  in  a 
residence  at  the  commencement  of 
homeownership  assistance  for  the 
purchase  of  any  home. 

11.  Establishment  of  national 
minimum  income  requirement 

(§  982.627(c)).  At  the  request  of  several 
public  commenters,  the  final  rule 
establishes  a  national  minimiiTn  income 
requirement  that  is  equal  to  2,000  hours 
of  annual  fiiU-time  work  at  the  Federal 
minimum  wage.  A  PHA  may  hot 
establish  a  minimum  income 
reqtiirement  in  addition  to  the 
minimum  income  standard  established 
by  this  rule. 

12.  Fulfilling  the  minimum  income 
requirement  (§  982.627(c)(1)).  In 
response  to  public  comment,  the  final 
rule  provides  that  the  adult  family 
members  who  will  own  the  home  at  the 
commencement  of  the  homeownership 
assistance  (as  opposed  to  only  the  head 
of  household  or  spouse)  must  have 
anniial  income  (poss  income)  that  is  not 
less  than  the  Tnifiiimiin  income 
requirement. 

13.  Establishment  of  national 
employment  requirement  (§  982.627(d)). 
At  the  request  of  several  public 
commentws,  this  final  rule  establishes  a 
uniform  national  employment 
requirement.  For  purposes  of 
uniformity,  the  final  rule  defines  "full- 
time  employment"  to  mean  not  less 
than  an  average  of  30  hours  per  week. 
Furthm,  the  final  rule  adds  a  new 

§  982.627(d)(4),  which  provides  that  a 
PHA  may  not  establish  an  employment 
requirement  in  addition  to  the 
employment  standard  established  by  the 
final  rule. 

14.  Fulfilling  the  employment 
requirement  (§982.627(6X1)).  The  final 
rule  provides  that  one  or  more  adult 
members  of  the  family  who  will  own  the 
home  at  commencement  of 
homeownership  assistance  (not  just  the 
head  of  household  or  spouse)  must 
fulfill  the  Mnployment  requirement. 


15.  Interruptions  in  employment 

(§  982.627(d)(2)).  The  final  rule  provides 
that  the  PHA  has  the  discretion  to 
determine  whether  (and  to  what  extent) 
an  employment  interruption  is 
considered  permissible  in  satisfying  the 
employment  requirement.  The  final  rule 
also  clarifies  that  the  PHA  may  consider 
successive  employment  during  the  one- 
year  period  and  self-employment  in  a 
business. 

16.  Eligible  homes  for  purchase  under 
the  homeownership  option 

(§  982.628(a)(2)).  The  final  rule  provides 
that  a  home  is  eligible  for  piirchase 
imder  the  homeownership  option  if,  at 
the  time  the  PHA  determines  that  the 
family  is  eligible  to  purchase  the  home 
with  homeownership  assistance,  the 
home  is  either  under  construction  or 
already  existing. 

17.  Provision  of  homeownership 
counseling  (§  982.630).  The  final  rule 
clarifies  that,  although  the  PHA  must 
require  pre-assistance  homeownership 
counseling,  the  PHA  is  not  itself 
obligated  to  provide  the  required 
counsding. 

18.  Housing  counseling  topics 

(§  982.630(b)).  The  final  rule  clarifies 
that  the  PHA-required  counseling 
program  should  "generally"  cover  the 
topics  listed  in  §  982.629(b). 

19.  Fair  housing  as  a  suggested 
counseling  topic  (§  982.630(b)(8)).  The 
final  rule  expands  the  list  of  suggested 
housing  counseling  topics  to  include 
informatian  on  &ir  housing,  fair 
housing  lending  practices,  and  local  fair 
housing  enforcement  agencies. 

20.  RESPA  and  predatory  lending  as 
suggested  counseling  topics 
(3982.630(b)(9)).  The  final  rule  expands 
the  list  of  suggested  housing  counseling 
topics  to  include  information  about  the 
Real  Estate  Settlement  Procedures  Act 
(12  U.S.C.  2601  et  seq.)  (RESPA),  state 
and  Federal  truth-in-lending  laws,  and 
how  to  identify  and  avoid  loans  with 
oppressive  terms  and  conditions. 

21.  Revision  of  housing  counseling 
topics  (§  982.630(c)).  The  final  mle 
provides  that  a  PHA  may  revise  the 
subiects  covered  in  the  pre-assistance 
couniseling  to  address  local 
circumstances  and  the  needs  of 
indivijdual  families. 

22.  Housing  counseling  standards 
(§  982.830(e)).  The  final  rule  provides 
that,  if  the  PHA  is  not  iising  a  HUD- 
approved  housing  counseling  agency  to 
provide  the  counseling  for  famulies 
participating  in  the  homeownership 
option,  the  PHA  should  ensure  that  its 
coimseling  program  is  consistent  with 
the  homeownership  coimseling 
provided  wader  HUD's  Housing 
Coimseling  program. 


23.  Sella-  certification  in  contract  of 
sale  that  the  seller  is  not  debarred, 
suspended,  or  subject  to  a  limited  denial 
of  participation  (§982.63l(c)(2)(v)).  In 
response  to  public  comment,  the  final 
rule  provides  that  the  contract  of  sale 
must  contain  a  seller  certification  that 
the  seller  is  not  debarred,  suspended,  or 
subject  to  a  limited  denial  of 
participation  under  24  CFR  part  24. 

24.  Applicability  of  Federal  Housing 
Admiiustration  (FHA)  underwriting 
standards  for  non-FHA  insured  loans 
(§  982.632).  The  final  rule  removes  the 
requirement  that  purchases  of  homes 
financed  without  FHA  mortgage 
insurance  must,  nonetheless,  comply 
with  the  basic  underwriting 
requirements  for  FHA-insured  single 
family  homes.  However,  the  final  rule 
continues  to  provide  that  if  the  purchase 
of  the  home  is  financed  with  FHA 
mortgage  insurance,  such  finanring  {g 
subject  to  FHA  mortgage  insurance 
requirements. 

25.  PHA  approval  of  refinancing 
agreements  or  securing  <rf  additional    . 
financing  on  the  home  (§  982.632(c)). 
The  final  rule  provides  that  the  PHA 
may  establish  requirements  or  other 
restrictions  concerning  debt  secured  by 
the  home. 

26.  PHA  disapproval  of  lender 
qualifications  and  loan  terms 

(§  982.632(d)).  This  final  rule  clarifies 
that  the  PHA  may  review  lender 
qualifications  and  the  loan  terms  before 
authorizing  homeownership  assistance. 
The  PHA  may  disapprove  proposed 
financing,  refinancing  or  other  debt  if 
the  PHA  determines  that  the  debt  is 
unaffordable,  or  if  the  PHA  determines 
that  the  lender  or  the  loan  terms  do  not 
meet  PHA  Qualifications. 

27.  Prohihition  on  ownership  interest 
in  second  residence  (§  982.633(b)(7)). 
This  final  rule  clarifies  that  no  fuuly 
member  may  have  a  present  ownership 
intraest  in  a  second  residence  while 
receiving  homeownership  assistance. 

28.  Additional  requirements  for 
continuation  of  homeownership 
assistance  (§982.633(bX8)).  The  final 
rule  provides  that  the  additional 
requirements  for  continuation  of 
homeownership  assistance  established 
by  the  PHA  may  include  a  requirement 
for  post-purchase  homeownmhip 
counseling  or  fax  periodic  unit 
inspections  while  the  family  is  receiving 
homeoMmership  assistance.  With 
regards  to  post-purchase  counseling, 
PHAs  are  encouraged  to  at  least  provide 
the  family  written  briefing  materials 
covering  the  topics  in  the  PHA-requiied 
housing  counseling  program  at  the  time 
of  any  refinancing  of  the  initial  dcAit,  or 
the  financing  fm  improvement  or  repair 
of  the  home. 


i  .^-^-^^-^^'^i  -"  •  "-i.-"*"-  — 
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ZQ^Maximum  term  of  homeownership 
assistance  (§  982.634).  The  final  rule 
provides  for  a  mandatory  term  limit  on 
hom00wnership  assistance  of  15  years  if 
the  iikltial  mortgage  incurred  to  finance 
purchase  of  the  home  has  a  term  that  is 
20  yel^rs  or  longer.  In  all  other  cases,  the 
maYJ^iim  term  of  homeownership 
assistance  is  10  years.  The  PHA  may  not 
establish  shorter  or  longer  maximum 

termS4 

30J  Applicability  of  maximum  term 
for  haneownership  assistance 
(§  982,634).  The  final  rule  clarifies  that 
the  TT^yvimum  term  for  homeoMmership 
assisfince  applies  to  any  member  of  the 
household  who  has  an  ownership 
intere^  in  the  unit  during  any  time  that . 
hom^wnership  payments  are  made,  or 
is  th^  jspouse  of  any  member  of  the 
housmold  who  has  an  ownership 
inters^  in  die  unit  at  the  time 
hom^wnership  payments  are  made. 

As  in  the  proposed  rale,  the  final  rule 
provides  that  the  maximum  term  for 
Dwnership  assistance  does  not 
to  an  elderly  family  or  a  disabled 
,  The  final  rule  clarifies  that,  in 
I  of  an  eldorly  femily,  this 
excetaidon  is  only  applied  if  the  family 
qualv^es  as  an  elderly  femily  at  the 
comjiiencement  of  homeownership 
assisjtance.  In  the  case  of  a  disabled 
family,  this  exception  applies  if  at  any 
time  during  receipt  of  homeownership 
assisltance  die  family  qualifies  as  a 
disd>led  family. 
.;  If,  during  tke  course  of 
homaownOTship  assistance,  the  family 
ceiase^  to  qualify  as  a  disabled  or  elderly 
femijy,  the  maiHiniini  term  becomes 
^pUtable  from  the  date 
homiaownership  assistance  commenced. 
However,  such  a  family  must  be 
provtided  at  least  6  months  of 
homiaownership  assistance  after  the 
inaY||niiin  term  becomes  ^iplicable 
(provided  the  family  is  otherwise 
eligime  to  receive  homeownership 
assi^liance  in  accordance  Mrith  this  part). 

31I.|  ihc/usioji  of  accessibility 
modifications  as  homeownership 
expanses  (§  982.635(c)(2)(vii)  and 
§  98f^635(c)(3Xvu)).  The  final  rule 
Clarices  that,  if  a  member  of  the  family 
is  a  berson  with  disabilities,  eligible 
homeownership  expenses  may  include 
debt  Incurred  to  finance  costs  needed  to 
makia  the  home  accessible  for  the  &mily 
men^r,  if  the  PHA  determines  that  the 
alloWance  is  needed  as  a  reasonable 
accqaunodation. 

32]  Zhc7usiono/condonuniiun  or 
cooperative  operating  charges  or 
maintenance  fees  as  homeownership 
expkhses  (§  982.635(c)(4)).  The  final  rule 
provides  that,  if  the  home  is  a 
coo^rative  or  condominium  unit, 
hon^aownership  expenses  may  include 


cooperative  or  condominium  operating 
charges  or  maintenance  fees  assessed  by 
the  condominium  or  cooperative 
homeowner  association. 

33.  Homeownership  assistance 
payments  to  lender  or  family 

(§  982.635(d)(2)).  The  final  rule  clarifies 
that,  if  the  PHA  decides  to  make  the 
homeownership  assistance  payments 
direcdy  to  the  fender,  and  the  assistance 
payment  exceeds  the  amount  due  to  the 
lender,  the  PHA  must  pay  the  excess 
amount  direcdy  to  the  family. 

34.  Automatic  termination  of 
homeownership  assistance 

(§  982.635(e)).  The  final  rule  clarifies 
that  homeownership  assistance  for  a 
family  terminates  automatically  180 
calendar  days  after  the  last  housing 
assistance  payment  on  behalf  of  the 
family.  Howevw.  a  PHA  has  the 
discretion  to  grant  relief  from  this 
requirement  in  those  cases  where 
automatic  termination  would  result  in 
extreme  hardship  for  the  femUy. 

35.  Clarification  of  portability 
procedures  (§  982.636).  This  final  rule 
clarifies  the  portability  procedures  for 
Section  8  homeownership  assistance. 
Generally,  a  family  determined  eligible 
for  homeownership  assistance  by  me 
initial  PHA  may  purchase  a  unit  outside 
of  the  initial  PHA's  jurisdiction,  if  the 
receiving  PHA  is  administoing  a 
voucher  nomeownership  program  and  is 
accepting  new  homeownership  families. 
In  general,  the  portability  procedures  for 
the  Housing  Choice  Voucher  program 
(described  in  §§  982.353  and  982.355) 
^ply  to  the  homeownership  option  and 
the  administrative  responsibilities  of  the 
initial  and  receiving  PHA  are  not  altered 
except  that  some  administrative 
functions  {e.g.  issuance  of  a  voucher  or 
execution  of  a  tenancy  addendum)  do 
not  apply  to  the  homeownership  option. 

36.  Prohibition  on  provision  of 
continued  assistance  to  family  with 
interest  in  prior  home  (§  982.637(a)(2)). 
The  final  rule  provides  that  a  PHA  may 
not  commence  continued  tenant-based 
assistance  for  occupancy  of  the  new  unit 
so  long  as  any  family  member  owns  any 
tide  or  other  interest  in  the  prior  home. 

37.  Denial  or  termination  of 
homeownership  assistance  (§  982.638). 
For  purposes  of  clarity,  the  final  rule 
consolidates  the  provisions  regarding 
the  denial  and  termination  of 
homeownership  assistance  in  a  new 
§982.638. 

38.  Continued  assistance  after 
mortgage  defaults  (§  982.638(d)).  This 
final  rule  clarifies  the  regulatory 
provisions  regarding  continued 
assistance  to  a  fomily  that  has  defaulted 
on  a  mortgage  obtained  through  the 
homeownership  option.  The  final  rule 
provides  that  the  PHA  must  terminate 


voucher  homeownership  assistance  for 
any  member  of  a  family  that  is 
dispossessed  from  the  home  pursuant  to 
a  judgement  or  order  of  foreclosiue  on 
any  mortgage  (whether  FHA-insured  or 
non-FHA)  securing  debt  incurred  to 
purchase  the  home,  or  any  refinancing 
of  such  debt.  However,  the  family  may 
be  eligible  to  receive  continued  voucher 
rental  assistance.  The  PHA  may 
consider  mitigating  circumstances  in 
determining  whether  to  provide  a  family 
with  rental  assistance  after  a  mortgage 
default. 

39.  Recapture  of  homeownership 
assistance  (§  982.640).  In  response  to 
public  comment,  the  final  rule  provides 
for  the  recapture  of  a  percentage  of 
homeownership  assistance  provided  to 
the  femily  upon  the  sale  or  refinancing 
of  the  home.  Sales  proceeds  that  are 
used  by  the  &mUy  to  purchase  a  new 
home  with  Section  8  homeownership 
assistance  are  not  subject  to  recapture. 
Further,  a  family  may  refinance  to  take 
advantage  of  lower  interest  rates,  or 
better  mortgage  terms,  without  any 
recapture  penalty.  Only  those  proceeds 
realized  upon  refinancing  that  are 
retained  by  the  family  [kit  example 
during  a  "cash-out"  of  the  refinanced 
debt)  are  subject  to  the  new  recapture 
provision. 

The  final  rule  requires  that,  upon 
purchase  of  the  home,  a  family  receiving 
homeownership  assistance  shall  execute 
documentation  as  required  by  HUD,  and 
consistent  with  State  and  lo<»l  law,  that 
secures  the  PHA's  right  to  recapture  the 
homeownership  assistance.  The  lien 
securing  the  recapture  of 
homeownership  subsidy  may  be 
subordinated  to  a  refinanced  mortgage. 
The  amount  of  homeownership 
assistance  subject  to  recwture  shall 
automatically  be  reduced  over  a  10  year 
period,  beginning  one  year  from  the 
purchase  date,  in  annuial  increments  of 
10  percent.  At  the  end  of  the  10  year 

C'od,  the  amount  of  the 
leownership  assistance  subject  to 
recapture  will  be  zero. 

IV.  Public  CommeiitB  Received  on  the 
April  30, 1999  PropoMd  Rule 

The  public  comment  period  on  the 
April  30, 1999  proposed  rule  closed  on 
June  29, 1999.  HUD  received  93  public 
comments.  Comments  were  submitted 
by  PHAs,  including  regional  and  State 
housing  agencies;  national  organizations 
representing  PHAs;  legal  services 
organizations;  mortgage  bankers;  Fannie 
Mae  and  Freddie  Mac;  advocates  for 
persons  with  disabilities;  low-income 
housing  advocates;  and  various  other 
oiganizations  and  individuals.  The 
following  sections  of  this  preamble 
present  a  summary  of  the  significant 
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issues  raised  by  the  public  commenters 
on  the  April  30, 1999  proposed  rule, 
and  HUD's  responses  to  these 
comments. 

Section  V.  of  the  preamble  discusses 
general  comments  that  did  not  address 
a  specific  regulatory  section.  Section  VI. 
of  the  preamble  discusses  those 
comments  that  concerned  a  specific 
regulatory  provision  of  the  proposed 
rule. 

V.  Discussion  of  General  Comments  Not 
Regarding  a  Specific  Regulatory 
Section 

A.  Support  for  Proposed  Rule 

Continent:  Support  for  proposed  rule. 
Several  commenters  expressed  support 
for  the  proposed  rule  and  the  concept  of 
the  Section  8  homeownership  option. 
One  commenter  wrote:  "In  general,  [our 
PHA]  commends  the  job  that  HUD  has 
done  in  this  component  of  the  immense 
legulatoiy  undertaking  required  by  the 
[Public  Housing  Reform  Act]."  Another 
commenter  wrote  that  its  board 
"unanimously  endorsed  the  concept  of 
the  Section  8  homeownership  program, 
and  applauds  HUD  for  taking  this 
initiative."  Still  another  conmienter 
wrote:  "[We]  applaud  the  proposed 
Section  8  Homeownership  Program." 

HUD  Response.  HUD  is  appreciative 
of  the  conunents  in  support  of  HUD's 
efforts  in  developing  the  proposed  rule. 
HUD  believes  that  the  Section  8 
homeownership  option  will  provide 
local  PHAs  with  greater  flexibility  in 
addressing  the  housing  needs  of  their 
communities  while  creating 
homeownership  opportunities  for  the 
low-income  families  the  Section  8 
tenant-based  program  is  designed  to 
serve. 

B.  General  Concerns  About  the 
Proposed  Rule 

Comment:  HUD  should  prohibit  or 
limit  the  use  of  Section  8  rental 
assistance  funds  for  homeownership. 
Several  commentffls  were  opposed  to 
the  concept  of  Section  8 
homeownership.  These  commenters 
wrote  that  limited  Section  6  resources 
should  be  used  solely  to  assist  families 
in  renting  decent,  safe,  and  sanitary 
units.  One  of  the  commenters  wrote  that 
many  communities  currently  offer  other 
programs  with  Commtmity 
Development  Block  Grant  (CDBG), 
HOME,  or  state  or  local  funding  to  assist 
prospective  first-time  homebuyers. 
Sevnal  of  the  commenters  suggested 
that  HUD  should  establish  reasonable 
upper  limits  on  the  number  or 
percentage  of  households  that  can  use 
the  homeownership  option,  in  order  to 
protect  the  availability  of  rental 


assistance  for  extremely  low-income 
families.  According  to  these 
commenters,  the  homeownership  option 
is  geared  toward  families  with  relatively 
higher  incomes  than  the  typical  Section 
8  rental  program  participant. 

HUD  response.  Section  8(y)  provides 
that  a  PHA,  in  its  discretion,  may  make 
Section  8  homeownership  assistance 
available  to  eligible  families.  HUD 
anticipates  that  PHAs  will  consider 
local  circumstances  (such  as  the 
availability  of  other  local  resoiuces) 
when  deciding  whether  or  not  to 
implement  a  homeownership  program. 

HUD  does  not  believe  it  is  necessary 
to  establish  upper  limits  on  the  number 
of  families  a  PHA  may  allow  to 
participate  in  the  homeownership 
option  in  order  to  protect  the  interests 
of  extremely  low-income  families.  Since 
the  same  income  targeting  requirements 
apply  to  the  rental  and  homeownership 
components  of  the  Section  8  Housing 
Choice  Voucher  program, 
implementation  of  the  homeownership 
option  should  not  have  a  significant 
effect  on  the  availability  of  Se<:tion  8 
voucher  assistance  to  extremely  low- 
income  applicants. 

Comment:  The  lack  of  uniformity  in 
program  rules  for  PHAs  will  discourage 
lender  participation  and  impede  family 
choice  and  economic  mobility.  Several 
commenters  wrote  that  the  proposed 
rule  grants  too  much  discretion  to  PHAs 
to  establish  certain  critical  elements  of 
the  homeownership  program.  These 
areas  include  mininnim  income 
requirements,  program  eligibility 
requirements,  financing  requirements, 
and  the  duration  of  homeownership 
assistance.  The  commenters  wrote  that, 
as  a  result  of  the  lack  of  uniform  rules, 
there  wrill  be  considerable  disparity 
firom  one  jurisdiction  to  another  unless 
HUD  imposes  uniform  rules.  The 
commenters  wrote  that  such  disparities 
would  discourage  lender  participation 
and  prevent  regional  efforts  to  expand 
homeownership  opportunities.  Without 
broad  lender  participation,  families 
would  be  deprived  of  the  protections 
ofiiared  by  a  competitive  marketplace 
and  would  be  vulnerable  to  fraudulent 
real  estate  and  financing  practices. 

HUD  response.  The  £mal  rule 
continues  to  provide  PHAs  with  broad 
administrative  flexibility  over  the 
homeownership  option.  Where  HUD  has 
determined  that  uniformity  is 
appropriate  (such  as  in  the  areas  of 
minimum  income,  employment,  and 
maximum  term  of  assistance),  this  final 
rule  establishes  uniform  Federal 
standards.  However,  HUD  continues  to 
believe  that  administrative  flexibility  is 
essential  for  the  program  to  address 
local  needs,  adapt  to  local  markets,  and 


permit  localized  financing  strategies  in 
order  to  achieve  success  in  individual 
communities.  The  approach  of  the  final 
rule  is  consistent  with  two  of  the 
purposes  of  the  Public  Housing  Reform 
Act:  to  deregulate  PHAs,  and  to  provide 
more  flexible  use  of  Federal  assistance 
to  PHAs  (see  section  505(b)  of  the  Public 
Housing  Reform  Act). 

While  standardized  requirements  may 
fecilitate  participation  by  certain 
regional  and  national  financing  entities, 
and  increase  opportunities  for  sales  of 
moftgages  in  the  secondary  market, 
HUD  believes  that  PHA  flexibility  over 
certain  features  of  the  program  vnH  not 
preclude  that  result.  For  instance,  a 
regional  lending  institution  could 
establish  its  own  requirements  to 
participate  in  the  section  8(y)  program. 
PHAs  could  then  choose  to  structure 
their  programs  accordingly  in  order  to 
comply  vn\h  and  complement  the 
lender's  requirements  for  paitidpatioll. 

C.  Conmients  Regarding  Persons  with 
Disabilities 

Comment:  Support  for  rule  provisions 
regarding  the  elderly  and  persons  with 
disabilities.  A  number  of  commenters 
commended  HUD  for  the  sensitivity 
shown  in  the  proposed  nde  to  persons 
with  disabilities'  real  life  situations, 
especially  in  the  areas  of  income  and 
employment.  These  commenters  wrote 
that  the  proposed  rule  demonstrated 
that  HUD  is  attuned  to  disability  issues 
and  that  a  conscious  effort  was  made  to 
recognize  those  barriers  faced  in 
accessible  housing. 

HUD  response.  HUD  appreciates  the 
comments  supporting  the  proposed  rule 
provisions  concerning  the  elderly  and 
persons  with  disabilities. 

Coirunent:  The  rule  should  require  the 
PHA  or  a  local  supportive  service 
provider  to  annually  review  difficulties 
faced  by  persons  with  disabilities  in 
maintaining  their  mortgage  payments  or 
homes.  The  commenter  submitting  this 
suggestion  wrote  that  an  annual  review 
is  necessary  to  ensure  that:  (1) 
homeowners  with  disabilities  continue 
to  be  able  to  access  the  supportive 
services  they  choose;  and  (2)  supportive 
service  agencies  and  the  PHA  are  aware 
of  any  problems  the  family  may  be 
having. 

HUD  Response:  The  final  rule 
provides  that  PHAs  may  offer  post- 
purchase  counseling,  and  HUD 
encourages  the  use  of  such  counseling 
to  further  lessen  the  risk  of  defaults. 
However,  it  would  be  inappropriate  to 
limit  post-purchase  counseling  to 
persons  with  disabilities,  and  HUD 
believes  it  would  be  inapprc^riate  to 
presimie  that  persons  vnth  disabilities 
require  additional  scrutiny  because  they 
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are  mi^re  likely  to  default  on  their 
mortg|iges.  Accordingly,  HUD  has  not 
adopted  the  suggestion  made  by  the 
comi^]|Bnter. 

Cottment:  Thermle  should  define 
what  constitutes  a  "reasonable 
accommodation"  for  a  person  with 
disabi^ties.  Several  commenters  wrote 
that  ijhe  propoMd  rule  would  require  a 
PHA  itio  oSn  Section  8  homeownership 
assis^doe  "if  needed  as  a  reasonable 
accoi^nodation  for  a  family  member 
who  ^  a  poson  with  disabilities"  (64 
FR  2^iM8).  These  commenters  suggested 
that  me  final  rule  should  establisn 
guidelines  to  determine  when 
hom«t>wnership  assistance  is  a 
"reasonable  acconunodation."  The 
conunenters  Mrrote  that,  without  such 
guidi^ice  in  the  final  rule,  FHAs  that 
chooieiB  not  to  provide  a  homeoMmership 
optip^  may  Ml  to  provide  the  required 
ue  accommodation"  to  penons 
bilities. 
r  commenters,  however,  wrote 

^ I  should  not  be  required  \o 

offni  homeownership  assistance  as  a 
reasf^hable  accommodation.  The 
comji^enters  wrote  that  this  obligation 
could  be  crotiy  to  a  PHA  that  has  not 
eleclad  to  offer  die  homeownership 
option  and  has  not  assembled  tha 
coun^ling  and  other  resources  needed 
to  obMrate  it. 

/lUD  response.  The  provision  of 
hom|e|ownership  assistance  as  a 
reasonable  accommodation  is 
detertnined  on  a  case-by-case  basis  by 
the  ^HA.  Tlie  PHA  will  determine  what 
is  reasonable  based  on  the  specific 
cinnUnstances  and  individual  needs  of 
the  itWson  with  a  disability.  It  is  the 
sole  p^esponsibility  of  the  PHA  to 
detemune  whether  it  is  reasonable  to 
implement  a  homeoMmership  program 
as  a  reasonable  accommodation.  For 
exaiftple,  depending  on  the  individual 
drcpmstances,  the  PHA  may  determine 
thatjtt  is  a  reasonable  accommodation  to 
proVide  homeownership  assistance 
wheia  the  PHA  has  implemented  a 
limiitad  homeowmership  program  and  is 
cun^Uy  assisting  the  maximum 
nun^ber  of  homeowners  in  the  PHA 
progtam.  On  the  other  hand,  the  PHA 
may  determine  that  it  is  not  reasonable 
to  provide  homeownership  assistance  as 
a  reasonable  accommodation  in  cases 
wheite  the  PHA  has  otherwise  opted  not 
to  ii|[^plement  a  homeownership 
prM^am. 

Gmment:  All  homeownership 
brimng  materials  should  be  accessible 
to  pji^ons  with  disabilities.  Several 
coniiienters  suggested  that  HUD  should 
ensioe  that  all  homeownership 
programs  and  briefing  materials  are 
accnsible  to  person  with  all  types  of 
disabilities. 


HUDresponse.  The  Section  8 
homeownership  program  is  a  "special 
housing  type"  under  subpart  M  of  the 
tenant-based  Section  8  program 
regulations.  Except  when  specifically 
modified  by  sub|>art  M,  requirements  in 
the  otiber  subparts  of  the  tenant-based 
regulations  apply  to  the  special  housing 
types  (including  the  homeownorship 
program).  Accordingly,  as  specified  in 
§  982.301.  the  PHA.  in  briefing  a  family 
that  includes  any  poson  with 
disabilities,  must  take  iqipropriate  steps 
to  ensure  effsctive  oommimication  in 
accordance  with  24  CFR  8.6. 

D.  Comments  Regarding  the  Role  of 
Nonprofits 

Comment:  The  final  rule  should 
encourage  PHAs  to  contract  with 
nonprofit  orgonizations  to  administer 
the  homeownership  assistance.  A 
number  of  commentears  wrote  that  PHAs 
have  had  litUe  experience  in  operating 
homeownership  prcwrams.  whereas 
nonprofits  have  a  solid-track  record  in 
this  area.  These  commmtns  wrote  that 
PHA  partnerships  with  nonprofits  may 
prove  paiticulany  helpful  in  preventing 
fraud  and  othex  abusive  practices.  In 
addition,  the  commenters  wrote  that 
nonprofits'  knowledge  of  the  market  can 
help  ensure  that  femilies  are  exposed  to 
housing  choices  in  a  range  of 
nei^iborhoods.  The  commenters  wrote 
that  there  is  mudi  to  be  gained  by 
requiring,  or  at  least  strongly 
mcouraging.  PHAs  to  partner  with 
nonprofits  in  the  design  and  operation 
of  Section  8  homeownership  programs. 

HUD  response.  While  the  final  rule 
does  not  require  the  PHA  to  partner 
witi^  a  nonprofit,  the  PHA  may  wish  to 
considn  subcontracting  with  nonprofits 
for  administration  of  one  or  more  of  the 
responsibilities  under  the 
homeownership  program,  just  as  it  may 
contract  out  other  PHA  functions  in 
administering  the  Section  8  Housing 
Choice  Voucher  program.  Alternatively, 
the  PHA  may  wish  to  consult  with 
nonprofit  organizations  Mdth 
homeownership  experience  in  designing 
the  PHA's  homeownoship  program. 
HUD  encourages  PHAs  laddng  in 
homeownership  program  experience  to 
explore  the  possibility  of  working  with 
experienced  nonprofits  through 
partnerships  or  contractual 
arrangciments  to  design  and  administer 
a  successful  section  8(y)  program. 
Regardless  of  the  PHA  approach  to  die 
deUvery  of  PHA  responsibilities,  the 
PHA  is  always  responsible  for  overall 
compliance  with  program  requirements. 

Comment:  M^ere  uiere  is  no  PHA 
willing  to  implement  the 
homeownership  option  in  a  particular 
area,  HUD  should  permit  oAer  public 


agencies  or  private  nonprofits  to 
administer  a  Section  8  homeownership 
program.  Several  commBnters  wrote  mat 
this  approach  would  expand 
homeownership  opportunities  for 
persons  with  disabilities,  even  in  those 
cases  where  a  PHA  chooses  not  to 
provide  the  homeownership  option  cv 
where  there  is  no  tenant-baised  program 
at  all  (periiaps  an  area  where  there  is 
littie  or  no  rental  housing,  but  an 
abundance  of  low-cost  single-family 
homes). 

HUD  response.  Section  8(o)(15)  of  the 
1937  Act  specifically  provides  that  a 
PHA  providing  tenant-based  assistance 
"may  at  the  option  of  the  agency, 
provide  assistance  for  homeownership" 
and  that  a  PHA  "may  contract  with  a 
nonprofit  organization  to  administer  a 
homeowneruiip  program."  The  decision 
to  o£Cw  homeowneruup  assistance  rests 
with  the  PHA  and  there  is  no  additional 
or  separate  funding  provided  for 
homeownership  assistance.  A  PHA  that 
does  not  want  to  use  existing  staff  to 
implement  a  homeownership  program 
may  consider  subcontracting  with  a 
nonprofit  organization  to  administer  the 
homeownen^p  program  on  behalf  of 
the  PHA.  but  is  not  required  to  do  so. 

E.  Comments  Regarding  Income 
Targeting 

Comment:  The  fimal  rule  should 
clarify  ivfiether  Section  8 
homeownership  subsidies  are  subject  to 
the  same  income  targeting  requirements 
as  the  Section  8  rental  assistance 
program.  A  few  commentors  wrote  that 
if  the  new  income  targeting 
requirements  of  the  Public  Housing         <( 
Reform  Act  apply,  the  requirements  will 
reduce  the  pool  of  femilies  eligible  for 
Section  8  homeownership  assistance. 

HUD  response.  The  Section  8 
homeownership  program  is  a  "special 
housing  type"  under  subpart  M  of  the 
tenant-based  Section  8  program 
regulations.  Except  when  specifically 
modified  by  subpart  M ,  requirements  in 
the  other  subparts  of  the  tenant-based 
regulations  apply  to  the  special  housing 
types  (including  the  homeownership 
program).  The  income  targeting 
requirements  apply  to  the  PHA's  entire 
tenant-based  Section  8  program, 
including  the  rental  and  any 
homeownership  portion  of  the  program. 

HUD  anticipates  that  most 
participants  in  the  Section  8 
homeownership  program  will  be  current 
program  participants,  not  applicants. 
Since  families  continuing  to  receive 
assistance  under  the  1937  Act  are  not 
considered  as  new  admissions,  their 
income  levels  are  not  examined  for 
compliance  with  income  targeting 
requirements. 
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F.  Comments  Regarding  the 
Relatioiahip  Between  the 
Homeownership  Option  and  the  Family 
Self-Sufficiency  (FSS)  Program 

CoBunent:  Linking  the  FSS  Program  to 
Homeownership  Option.  One 
commenter  expressed  the  opinion  that  it 
is  very  important  to  retain  PHA 
discretion  regarding  whether  to  link  the 
Section  8  homeownership  program  to 
FSS.  Several  commenters  wrote  that 
fiunilies  should  not  be  required  to 
participate  in  the  FSS  program  as  a 
condition  of  receiving  homeownership 
assistance. 

HUD  response.  There  is  no  federal 
requirement  that  families  must 
participate  in  the  FSS  program  as  a 
condition  of  receiving  homeownership 
assistance.  There  is,  however,  PHA 
administrative  flexibility  to  link  the  FSS 
and  homeownership  programs.  For 
example,  the  PHA  may  adopt  local 
homeownership  eligibility  requirements 
such  as  participation  in  the  FSS 
program.  The  PHA  may  opt  to 
incorporate  the  homeownership  goal  in 
the  Samily's  FSS  contract  of 
participation  so  any  FSS  escrow  could 
be  advtmced  for  purchase  of  a  home  or 
home  maintenance/improvement 
piuposes.  HUD  believes  that  PHA 
disoetion  over  this  issue  is  appropriate 
and  in  keeping  with  the  intention  to 
ensure  there  is  sufficient  PHA  flexibility 
to  address  the  local  commimity's  needs 
and  objectives  in  the  administrative 
policies  of  the  program. 

G.  Considering  Section  8  Assistance  as 
Income  for  Purposes  of  Financing 
Purchase  of  Home 

Comment:  Section  8  assistance  should 
not  be  considered  income  for  purposes 
of  financing  the  purchase  of  tiie  home. 
Sevetai  commenters  wrote  that  the 
proposed  rule  did  not  adequately 
consider  the  high  cost  of  housing  in 
certain  metropolitan  areas.  The 
commenters  wrote  that  the  preamble  to 
the  proposed  rule  states  that  "it  is 
anticipated  that  mortgage  lenders  will 
consider  the  Section  8  assistance  as  a 
source  of  income  when  imderwriting 
the  loan"  (64  FR  23488,  23489).  Instead. 
the  commenters  suggested  that  the  final 
rule  should  require  that  the  voucher 
housing  assistance  pajrment  be 
deducted  from  the  monthly  housing 
expense.  The  commenters  wrote  that, 
due  to  the  high  cost  of  housing  in 
certain  metropolitan  areas,  the  housing 
assistance  payment  will  not  raise 
income  sufficiently  to  permit  the  family 
to  qualify  for  a  loan  in  an  amoimt 
necessary  to  purchase  a  good  quality 
home. 


One  of  the  commenters  wrote  that 
lenders  should  not  consider  Section  8 
assistance  as  a  source  of  income  because 
payments  are  not  earned  income  or 
entitlement  income,  are  not  giuuanteed 
for  more  than  12  months,  and  may 
decrease  wnth  an  increase  in  total  fiamily 
income  or  violation  of  Section  8 
program  requirements. 

Another  commenter  recommended 
that  the  final  rule  prohibit 
discrimination  based  on  source  of 
income  because  lending  institutions  do 
not  view  govemmoit  boiefits  as  a 
reliable  or  stable  source  of  income. 
Accordingly,  these  lenders  will  be 
unlikely  to  approve  hrane  loan 
applications  from  Section  8  recipients. 

liUD  response.  Section  8(y)  does  not 
regulate  the  lending  industry. 
Consequently,  the  final  rule  does  not 
impose  any  requirement  on  lender^  to 
treat  the  subsidy  in  a  certain  manner, 
nor  does  the  rule  prohibit 
discrimination  by  lenders  based  on 
source  of  income.  Lenders  wUl  apply 
their  underwriting  criteria  for  finanring 
of  homes  to  be  purchased  under  the 
Section  8  homeownership  program. 
HUD  notes  that,  to  the  extent  applicable, 
lenders  must  comply  with  the  Equal 
Credit  Opportunity  Act  (15  U.S.C.  1601 
et  seq.)  (referred  to  as  "ECOA")  and  the 
implementing  regulations  issued  by  the 
Federal  Reserve  Board  at  12  CFR  part 
202.  ECOA  prohibits  lending 
discrimination,  including 
discrimination  based  on  receipt  of 
public  assistance. 

H.  Conunents  Regarding  Mortgage 
Defaults 

Conunent:  HUD  should  require  that 
each  PHA  with  a  homeownership 
program  develop  a  strategy  to  reduce 
foreclosure  risk.  Two  commenters  wrote 
that  such  a  requirement  would  help 
minimize  foreclosiiies  among 
participating  femilies. 

HUD  response.  Although  HUD  has  not 
adopted  the  suggestion,  the  final  rule 
does  provide  that  a  family  must  attend 
and  satisfactorily  complete  pre- 
assistance  homeownership  counseling 
before  homeownership  assistance  may 
commence.  In  addition,  HUD 
encourages  PHAs  to  provide  post- 
purchase  counseling  and  otherwise 
develop  local  strategies  to  reduce 
mortgage  foreclosures  by  families 
participating  in  the  homeownership 
program. 

/.  Other  General  Comments 

Corrunent:  The  final  rule  should 
explicitly  permit  PHAs  to  limit 
homeownership  assistance  to  local 
needs.  The  preamble  to  the  April  30, 
1999  proposed  rule  provided  that:  llie 


PHA  may  choose  to  make 
homeownership  assistance  freely 
available  for  any  qualified  applicant  or 
participant,  or  to  restrict 
homeownership  assistance  to  families  or 
purposes  defined  by  the  agency.  (64  FR 
23488) 

One  commenter  wrote  that  the 
proposed  regulatory  text  does  not 
contain  comparable  language.  The 
coiomenter  wrote  that  a  PHA  should 
have  the  discretion  to  limit  application 
of  its  Section  8  homeownership 
program,  in  whole  or  in  part,  to  achieve 
local  housing  goals  or  priorities. 
Accordingly,  the  commenter  suggested 
that  the  final  rule  contain  regulatory  text 
equivalent  to  the  quoted  preamble 
language. 

IiUD  response.  The  final  rule 
explicitly  provides  at  §  982.626(b)  that 
the  PHA  may  limit  homeownership 
assistance  to  families  or  purposes 
defined  by  the  PHA. 

Comment:  HUD  should  explicitly 
authorize  and  encourage  PHAs  to  join 
together  to  administer  the 
homeownership  option.  Several 
commenters  wrote  that  lenders  are 
much  more  likely  to  participate  in  a 
regional  program  than  in  a  program 
whose  ndes  vary  frtim  PHA  to  PHA.  The 
commenters  wrote  that  a  regional 
program  would  facilitate  mobility  and 
minimize  portability  concerns. 

HUD  response.  PHAs  currently  have 
necessary  flexibility  to  join  in  the 
regional  administration  of  the 
homeownership  option.  Explicit 
authorization  is  not  necessary  for  PHAs 
to  jointly  administer  (or  otherwise 
cooperate  in  the  administration)  of  the 
Section  8  homeownership  program. 

Comment:  PHAs  should  be  required  to 
provide  homeownership  option.  A  few 
commenters  suggested  that  PHAs 
should  be  required  to  offer  Section  8 
homeownership  assistance.  The 
commenters  wrote  that  HUD  should 
exempt  a  PHA  bom  offering 
homeownership  assistance  only  if  the 
PHA  can  document  that  implementing 
the  homeownership  option  in  its 
jurisdiction  would  not  be  feasible. 

HUD  respohse.  The  recommendation 
made  by  the  commenters  is  inconsistent 
with  the  1937  Act  Section  8(o)(15)  of 
the  1937  Act  Specifically  provides  that 
a  PHA  providing  tenant-based  Section  8 
assistance  "may  at  the  option  of  the 
agency,  provide  assistance  for 
homeownership."  Accordingly,  HUD 
has  not  adopted  the  suggestion  made  by 
the  commenters. 

Conunent:  HUD  should  isolate 
Section  8  homeownership  loans  from 
other  FHA  loans.  One  commenter  wrote 
that  loans  imder  the  Section  8 
homeownership  program  will  likely 
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hav0  [higher  de&ult  ratios  than  other 
loads,  and  that  lenders  originating  these 
loans  would  be  penalized  when  their 
de&iult  numbers  are  higher  than  those  of 
their  Ipeers  who  have  not  participated  in 
the  program.  Specifically,  the 
conniienter  wrote  that  lendras 
participating  in  the  Section  8 
hon|#ownership  program  might  im&irly 
losei  their  FHA  approved  lender  status. 
TheMfore,  the  commenter  susgMted  that 
HUD'S  tracking  sjrstems  shoiud  isolate 
loaiis  issued  under  the  Section  8 
hon^eownership  program  from  other 

jloans. 
>  response.  Lenders  will  use 
normai  FI^  underwriting  critraia  for 

^k-insured  loans.  As  a  result.  HUD 
does  not  anticipate  a  higher  than 
aversge  defisult  rate  and  HUD  does  not 
int^d  to  track  these  loans  separately. 


/.  G^^erai  Questions  About  the 
PiopfxedRule 

Oi^mment:  Is  a  PHA  an  eliphie  seller 
unmr  tite  homeownerstup  progrcan? 

m/D  response.  There  is  no 
prombitiou  against  a  £amily  purchasing 
a  P^A-owned  home  under  the  Section 
8  hteieownership  program.  However, 
the^niA.  cannot  stew  families  (or 
otherwise  limit  or  restrict  purdiase 
options)  to  PHA-owned  or  controlled 

fmment:  Is  a  manufactured  home 
t/e  for  purchase  under  the 
Twntaship  progaun? 
D  response.  A  manufactured  home 
and  the  real  property  upon  which  the 
manufactured  home  sits  are  eligible  for 
putchase  under  the  homeownership 


Jwuaent:  At  animal  reejcaminations 
<rf family  incmne  subsequent  to  home 
putthase.  wUl  the  owned  home  be 
coWted  as  an  asset?  One  commenter 
wi<4b  tiiat  this  could  become  a  serious 
pn^klem  if  there  is  nqpid  q>preciation  of 
th^  mdue  of  the  home. 

V^JD  response.  In  response  to  this 
coa^ent,  HUD  has  revised  the 
deftoition  of  "net  fmuly  assets"  found 
in  7A  CFR  5.603(d).  Tlie  revised 

ition  excludm  the  value  of  a  home 
.,.iitly  being  purchased  with  Section 
[^neownership  assistance.  This 
lusion  is  limited  to  the  first  10  years 
the  purchase  date  of  the  home. 
imment:  Is  the  initial  40  percent 
imum  rent  burden  requirement 
wnier  the  Hmising  Choice  Voucher 
prpjgram  applicable  to  the 
haUMownership  option?  The  commenter 
wmte  that  this  provision,  if  applied  to 
tlutjhomeownenhip  program,  would 
sevinely  limit  housing  choice. 

HUD  response.  The  40  percent  initial 
rem  burdoi  cap  does  not  apply  to 
families  who  will  participate  in  the 


Section  8  hcuneownwship  program 
since  homeownership  families  do  not 
pay  rent 

Comment:  If  the  lender  is  relying  on 
the  Section  8  assistance  to  secure  the 
mortgage,  is  thefiimily,  the  PHA.  or 
HUD  is  responsible  for  payment  of  the 
note? 

HUD  response.  Neither  the  PHA  nor 
HUD  is  guarantor  of  mortgage  note  for 
a  home  being  purchased  under  the 
Section  8  program.  The  terms  of  the 
loan  note  will  determine  who  is 
responsible  for  payment  (usually  the 
family)  of  the  loan. 

VL  Discuasiim  of  CoDunents  Kegaiding 
a  Specific  Kegulatoiy  SectioiL 

For  the  convenience  of  readers,  the 
discussion  that  follovrs  is  organized  by 
the  regulatory  section  of  the  proposed 
rule  it  pertains  to  (e.g.,  §982.625. 
§982.633,  etc.).  As  noted,  HUD  has 
made  several  organizational  changes  at 
the  final  rule  stage.  Accordingly,  the 
proposed  regulatory  section  headings  do 
not  always  correspond  to  those  of  this, 
final  riile. 

A.  Definitions  (proposed  §  982.4) 

Comment:  D^niti<m  of  "Public 
Assistance"  is  too  broad.  Several 
commenters  wrote  that  the  proposed 
definition  of  "public  assistance"  is 
overly  broad  and  subject  to 
misinterpretation.  The^commenters 
suggested  that  the  definition  should  be 
narrowed  to  specifically  identify  only 
those  welfare  {Kograms  that  may  not  be 
counted  in  detmnining  mininnim 
income.  Other  commenters  wrote  that 
the  definition  should  exclude  food 
stamps.  un^plo]^ment  insurance  and 
permanent  dirabiUty  paym^its. 

HUD  response.  The  final  rule 
addresses  Oie  concerns  raised  by  the 
commenters  regarding  the  clari^  of  the 
definition  of  "public  assistance." 
Specifically.  HUD  has  removed  the 
definition  of  the  term  "public 
assistance"  and  adopted,  in  its  plaoe. 
the  definition  of  the  taim  "welfare 
assistance"  located  in  24  CFR  5.603. 
The  definition  of  "welfare  assistance"  is 
well-estaUished  and  understood  by  . 
PHAs.  Further,  the  use  of  the  term 
"welfare  assistance"  in  this  final  rule 
wiU  help  to  ensure  the  consistent  use  of 
defined  teems  throughout  HUD's 
regulations. 

Comment:  The  definition  of 
"cooperative"  should  not  be  limited  to 
"housing  owned  by  a  nonprofit 
corporation  or  associatioiL  "  One 
commenter  wrote  that  many  housing 
cooperatives  are  incorporated  under 
their  home  state's  business  corporation 
act  The  commenter  suggested  that  by 
dropping  the  word  "nonprofit,"  the 


definition  would  better- reflect  the 
reality  of  diverse  leigial  practices  among 
states.  Another  commenter  wrote  diet 
the  proposed  definition  is  unnecessarily 
intrusive,  imposes  imnecessary 
administrative  functions,  and  unduly 
hinders  the  use  of  cooporative  housing. 

HUD  response.  Consistent  with  the 
recommendation,  the  regulatory 
definition  of  "cooperative"  in  the  final 
rule  is  no  longer  limited  to  housing 
owned  by  a  noiqnofit  entity. 

B.  Lease-purchase  arrangements 
(proposed  §§982.305  and  982.317) 

Comment:  HUD  should  develop  a 
model  lease-purchase  agreement  to 
prevent  fraud  by  seller.  The  commmter 
wrote  that  a  standard  lease-purchase 
agreement  would  prevoit  seller  fraud. 

HUD  response.  HUD  does  not  intend 
to  provide  or  require  the  use  of  a 
standard  HUD-prescribed  lease- 
purchase  agreement  for  the  Housing 
Choice  Voucher  program.  HUD  believes 
broad  flexibility  is  needed  in  this  area 
to  reflect  the  wide  range  of  acceptable 
real  estete  maricet  practices  that  diffu 
among  localities. 

Comment:  Applicability  of 
homeownership  requirements  upon 
entering  lease-purchase  agreement.  Two 
commenters  suggested  that  a  lease- 
purchase  family  should  be  required  to 
comply  with  all  homeownership 
requirements  before  purchase  of  the 
home.  Another  commenter  wrote  that 
PHAs  should  be  provided  with  the 
option  (^  requiring  compliance  widi  the 
homeownership  requirements  at  the 
start  of  the  lease-purchase  arrangement 

One  commenter  wrote  that  Section  8 
families  opting  for  homeownership 
through  a  lease-purchase  arrangement 
should  be  required  to  satisfy  at  least  half 
the  continuous  emplojrment  and  half 
the  required  counMling  requirements  at 
the  time  they  entv  the  lease-purchase 
program.  The  commenter  wrote  that 
since  lease-purchase  families  tjrpicaUy 
have  credit-history  problems  to  clear  n^ 
over  time,  it  would  be  onerous  to 
impose  all  of  the  homeownership 
requirements  on  the  family  at  the  time 
of  their  entrance  into  die  program. 

Other  commenters  wrote  that  a  lease- 
purchase  family  should  be  subject  to  the 
independoit  professional  home 
inspection  requirements  of  the 
homeownership  program  before 
entering  into  a  lease-purchase 
orrangwmant  These  commenters  wrote 
that  it  would  be  devastating  to  a  lease- 
purchase  family  to  reach  the  purchase 
option  stage  only  to  discover  that  the 
purchase  is  jeopardized  due  to  a 
propmty  d^BCt 

Several  commenters  suggested  that 
the  counseling  requirement  should  be 
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applicable  before  entering  into  the  lease- 
purchase  arrangement.  These 
commenters  wrote  that  famities  should 
have  an  idea  of  what  the  responsibilities 
of  homeownership  are  before  entering 
into  a  lease-purchase  arrangement. 

One  commenter  wrote  that  HUD 
should  continue  to  allow  a  £unily  to 
enter  into  a  lease-purchase  arrangement 
without  being  subject  to  the 
homeownership  pro^^m  requirements. 

HUD  response.  HUD  has  not  changed 
the  requirements  specified  in  the 
proposed  rule  for  lease-purchase 
arrangements.  The  final  rule  does  not 
require  families  with  lease-purchase 
arrangmnents  imder  the  Section  8 
tenant-based  rental  program  to  comply 
with  any  of  the  Section  8 
homeoMraOTship  program  requirements. 
However,  HUD  believes  it  is  in  the  best 
interest  of  these  families  for  the  PHA  to 
brief  the  family  on  the  homeownership 
requirements  if  they  expect  to  receive 
Section  8  homeownership  assistance  to 
complete  the  pinchase  transaction.  The 
PHA  may  refer  families  participating  in 
lease-purchase  arrangements  to  HUD 
homeownership  coimseling  agencies. 
There  is  generally  little  or  no  cost  to  the 
participant  for  this  HUD  funded 
counseling. 

C.  Cooperative  Housing  (proposed 
§982.619). 

Comment:  Final  rule  should  clarify 
that  the  occupancy  agreement  controls 
not  only  the  allocation  of  maintenance 
responsibility  between  the  cooperative 
member  and  the  cooperative,  but  also 
the  rules  to  which  the  Section  8  assisted 
members  are  subject.  Several 
commenters  wrote  that  consideration 
and  adoption  of  the  rules  governing  co- 
ownership  is  the  bxus  of  much 
democratic  process  in  virtually  every 
housing  cooperative.  The  commenters 
wrote  that  few  cooperatives  would  be 
willing  to  accept  the  existence  of  a 
differently-privileged  class  of  Section  8- 
assisted  members  in  their  midst. 

HUD  response.  HUD  disagrees  that 
the  suggested  clarification  is  necessary. 
The  rule  does  not  change  the  legal 
relationship  between  the  cooperative 
and  cooperative  member. 

Coixunent:  Final  rule  should  clarify 
that,  where  rental  assistance  is  used  in 
a  cooperative  setting.  Section  8 
assistance  may  be  used  for  the 
acquisition  costs  of  cooperative 
memberships  or  shares.  The  commenter 
wrote  that  this  is  especially  critical  in 
limited-equity  cooperatives,  which  is 
the  type  of  cooperative  in  which  most 
Section  8  rental  assistance  is  used.  In 
limited-equity  cooperatives,  the  share  or 
membership  prices  are  strictly  limited 
to  provide  ongoing  afford^ility  of 


acquisition  to  low-income  families. 
Section  8  rental  assistance  is  currently 
used  in  these  settings  to  pay  for  the 
membership  acquisition  over  time. 

HUD  response.  This  comment,  which 
appears  to  relate  only  to  Section  8  rental 
assistance,  is  outside  the  scope  of  this 
rulemaking,  which  implements  the 
"homeownership  option"  authorized  by 
section  8(y)  of  the  1937  Act.  HUD  notes, 
however,  that  the  final  rule  provides 
that  the  costs  of  purchasing  a 
cooperative  imit  may  be  included  as  a 
"homeownership  expense"  for  purposes 
of  determining  the  amoimt  of  mondily 
homeownership  assistance  payment  (see 
§  982.635(c)  of  this  final  rule). 

D.  Homeownership  Option:  General 
(proposed  §  982.625) 

Comment:  Newly  constructed  homes 
or  units  under  construction  should  be 
eligible  for  purchase  under  the 
homeownership  option.  Several 
commenters  wrote  that  in  some  areas 
the  only  affordable  housing  is  new 
housing  being  constructed  by 
nonprofits,  and  that  new  construction 
provides  greater  assiuances  to  low- 
income  families  that  major  repairs  will 
not  be  necessary.  The  commenters  wrote 
that  the  prohibition  against  new 
construction  would  make  it  more 
difficult  for  persons  with  disabilities  to 
find  accessible  homes.  Other 
commenters  wrote  that  new 
construction  normally  occurs  in  areas  of 
job  growth.  The  prohibition  would 
therefore  prevent  families  from  moving 
to  such  an  area  in  search  of  employment 
opportunities. 

HUD  response.  In  response  to  these 
comments,  HUD  has  revised  proposed 
§982.625,  which  described  the  "existing 
home"  requirement.  Section 
982.628(a)(2)  of  this  final  rule  provides 
that  a  home  may  be  purchased  under 
the  homeownership  option  if,  at  the 
time  the  PHA  determines  that  the  family 
is  eligible  for  Section  8  homeownership 
assistance,  the  home  is  either  under 
construction  or  already  existing. 
However,  before  commencing 
homeownership  assistance  for  the 
family,  the  PHA  must  determine  that  the 
home  satisfies  all  of  the  applicable 
requirements  described  in  §  982.628  of 
this  final  rule  (for  example,  the  home 
must  have  been  inspected  by  a  PHA 
inspector  and  by  an  independent 
inspector  designated  by  die  family;  and 
the  home  must  meet  the  HUD  Housing 
Quality  Standards  (HQS)). 

Conunent;  The  homeownership  option 
should  be  available  only  to  current 
recipients  of  Section  8  rental  assistance 
who  have  successfully  complied  with  all 
rental  program  requirements  for  at  least 
one  year.  One  commenter  suggested  that 


homeownership  assistance  should  not 
be  made  available  at  initial  admission. 
According  to  the  ccnnmenter,  this  will 
facilitate  profier  counseling  and  a 
considered  housing  search  without 
imposing  artificial  deadlines. 

HUD  response.  HUD  has  not  adopted 
this  suggestion.  HUD  notes,  however, 
that  PHAs  may  choose  to  impose  this 
condition  as  an  additional  requirement 
for  eligibility. 

Comment:  Possible  exceptions  to  the 
first-time  homebuyer  requirement. 
Several  commenters  made  suggestions 
on  possible  exceptions  to  the  first-time 
homebuyer  requirement.  Other 
commenters,  however,  wrote  that  HUD 
should  retain  the  first-time 
homeownership  requirements  as  set 
forth  in  the  proposed  rule,  since  the 
definition  conforms  to  the  industry 
standard.  Among  the  suggested 
exceptions,  were  exceptions  for 

•  A  divorced  spouse  who  does  not 
retain  homeownership  interest; 

•  Persons  with  diswilities  who  lost  a 
previous  home  as  a  result  of  becoming 
disabled; 

•  Any  otherwise  eligible  person  with 
a  disability; 

•  Victims  of  domestic  violence; 

•  Current  manufactured  homeowners; 

•  Ownws  of  substandard  housing; 
and 

•  Single  parents. 

Another  conunenter  suggested  that^ 
the  first-time  homebuyer  requirement 
should  only  apply  to  the  mortgagor,  not 
to  the  entire  family.  The  commenter 
wrote  that,  otherwise,  other  family 
members  would  be  unfairly  prevented 
from  subsequently  enjoying  Section  8 
homeownership  benefits. 

Two  commenters  wrote  that  - 
homeownership  assistance  should  not 
be  restricted  to  first-time  homebuyers. 
Several  commenters  wrote  that  PHAs 
should  be  provided  with  the  option  of 
establishing  additional  exceptions  to  the 
first-time  homebuyer  requirement. 

HUD  response.  HUD  has  carefully 
considered  all  of  the  suggested 
exemptions  to  the  first-time  homebuyer 
requirement  and  is  sympathetic  to  the 
circumstances  of  fainilies  in  many  of  the 
suggested  categories.  However,  HUD  has 
decided  not  to  attempt  to  specify,  by 
regulation,  the  many  possible  situations 
that  may  merit  an  exception  to  the  first- 
time  homebuyer  requiremmt. 

However,  HUD  has  revised  the 
definition  of  "first-time  homeowner"  at 
§  982.4  to  clarify  the  eligibility  of  single 
parents  and  displaced  homemakers,  as 
those  terms  are  defined  in  section  956 
of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (codified  at  42 
U.S.C.  12713).  Section  956  provides  that 
no  displaced  homemaker  or  single 
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pai^t  "may  be  denied  dUgibility  under 
anylf  ederd  pogram  to  assist  fint  time  - 
ho4^niyers"  because  of  pievious 
owasrdbip  of  a  home  by  or  with  a 
spouse.  Accordingly,  this  final  rule 
pro^des  that  such  individuals  ate 
"fiiS^-time  homeowners"  for  purposes  of 
the  Ihomeownership  option  and  are, 
thet^fore,  eligible  to  receive  Section  8 
hoxpeowneruipassistanoe. 

Ujadditimi,  HUD  has  further  revised 
tl^aefinition  to  clarify  that  any  family 
i{  has  owned  any  reridantial  property 
r  the  ineoeding  ditee  years 
.  Jless  of  v^ether  it  is  the  family's 
ipal  dwelling  unit  or  not)  does  not 
'  r  as  a  first-time  homeowner, 
jnent;  TTie  PHA  should  not  be 
alwfto  "pasM  avar"  a  family  on  its 
waiting  ust  in  order  to  provide  another 
fiak  fy  hiaaeowinKship  assistance.  One 
(^m  menter  suggested  that  such  a 
praroce  wouldbe  unfair  to  families  on 
the  waiting  list  Another  commenter 
Bted  that  HUD  should  explicitly 
i  separate  waiting  lists  tat  rental 
meownesship  asristanoe. 
t  response.  HUD's  regulaticms  at 
.  i  part  982,  subpart  M.  provide 
a  PHA  may  not  set  aside  program 
for  special  housing  types  or  for 
ic  special  housing  tjrpe.  The 
may  not  require  an  applicant  to 

Housing  Choice  Vouchm 
_ii  assistance  far  a  particular 
spf^al  housing  type.  Consequently,  a 
PHA  may  not  maintain  separate  waiting 
lisb  for  special  housing  types  or  provide 
'  action  prefarence  based  on  a 
ly's  willingness  to  use  the  housing 
voucher  for  a  particular  special 
ling  type. 

itead,  if  the  PHA  opts  to  offer 
ion  8  homeownership  assistance, 
tho^'HA  may  offer  families  (both 
cunent  participants  and  ^plicants  who 
havis  been  issued  housing  choice 
vot4chws)  that  meet  the  initial  eligibility 
criteria  (including  any  additional 
requirements  established  by  the  PHA) 
th^jopportunity  to  use  their  Secticm  8 
assistance  to  purchase  a  home.  If  the 
P(|A  has  established  limits  on  the 
n^itaber  of  vouchers  that  may  be  used 
forhomeownership,  the  niA  simply 
sutqpends  offering  Section  8 
homeownnship  assistance  at  such  time 
thet  die  number  of  families  receiving 
hq^eowmership  assistance,  in 
combination  with  the  number  currently 
in  file  pre-assistance  phase  of  the 
priqgram,  reaches  the  PHA  limit 

E.  tnitial  requirements  (Proposed 
§^12.626) 

I  hmment:  The  rule  should  allow  for 
hi  >i  neownwship  assistance  to  be  used  by 
a  \  unify  to  purchase  a  two-  and  three- 
fa  I  ufy  home.  The  commenter  wrote 


that,  in  certain  areas,  much  of  the 
afford^la  housing  sto(±  consists  of  two- 
flfiH  three-famdy  homesrand  the  rental 
income  would  help  the  family  meet  its 
share  of  the  homeovmership  eocpenses. 

HUD  response.  Homeownership 
assistance  is  provided  to  assist  a  family 
with  the  monthly  homeownenhip 
expenses  of  its  residence. 
Homeownenhip  assistance  may  not  be 
used  to  assist  the  family  with  the 
monthly  eoqpenses  for  investment  or 
rental  property.  Hie  family  may  not  use 
Section  8  ncmieownership  assistance  to 
purdiase  two-  or  three-fiunily  homes. 
Accordingly,  $982,628  of  thia  final  rule 
clarifiMmat  a  home  purchased  with 
homeownership  assistance  must  either 
be  a  one  unit  property  or  a  single 
dwelling  unit  in  a  cooperative  or 
condominium. 

Comment:  PHAs  should  not  be 
allo¥fed  to  establish  local  eliffbi 
requirements  for  the  homeammustup 
option  that  are  more  restrictive  than 
those  for  Section  8  rental  assistance. 
Several  commenters  wrote  that  stricter 
requiranents  have  the  potential  to 
discriminate  or  discourage  usos  with 
disabilities  from  using  the 
homeownership  option. 

HUD  response.  HUD  has  not  adopted 
this  sug^on.  Section  8(y)  specifically 
requires  homeownership  eligiDility 
criteria  that  are  not  appucable  to  the 
Section  8  rental  assistance  program.  In 
addition,  HUD  believes  it  is  appropriate 
for  PHAs  to  have  Inoad  admin^trative 
authority  to  target  homeownership 
assistance  for  specific  purposes.  Since 
the  PHA  has  die  opticm  whether  or  not 
to  ofiiar  Section  8  homeownoship 
assistance,  HUD  believes  retaining  PHA 
administradve  flexfliility  over  this  area 
is  important  to  encourage  wider 
implementation  of  the  homeownership 
option. 

Ck>mment:  The  prohibition  against 
providing  homeownership  assisUmce  if 
.  the  seller  is  debarred,  suspended,  or 
subject  to  a  limited  denied  of 
participation  imposes  a  hardship  on  the 
purchaser.  The  commenter  wrote  diat 
after  the  purchase  agre«nent  is  signed, 
the  purchasOT  is  contractually  obligated 
to  buy  die  home  according  to  the  terms 
the  parties  agreed  to.  Failure  to 
ccnnplete  the  sale  will  result  in  loss  of 
downpayment  and  could  result  in  the 
purchaser  being  sued  for  failure  to 
perform.  An  alternative  would  be  to 
have  the  PHA  conduct  a  review  of  the 
seller  before  execution  of  the  purchase 
agreement 

HUD  response.  PHAs  are  encouraged 
to  regularly  review  the  list  of 
individuals  and  entities  diat  are 
debarred,  suspended  or  subject  to  a 
limited  denial  of  participation  in  HUD 


programs.  In  response  to  this  nomment, 
the  final  rule  provides  at  $982;«31  thtf 
the  contract  of  sale  must  contain  a  seller 
certification  that  the  seller  is  not 
debarred,  suspcHided,  or  subject  to  a 
limited  denial  of  participation  under  24 
CFRpart24. 

F.  How  to  Qualify  for  Homeownaship 
Assistance  (Proposed  §  982.627) 

Comment:  The  relaxed  regulatory 
requirmnents  for  the  eldeify  and  persons 
with  disabilities  will  limit 
homeownership  assistance  to  these 
individuals.  One  cammenter  wrote  that 
lenders  will  be  wary  of  the  relaxed 
emplojrment/income  requirements 
established  by  the  proposed  rule  for  the 
elderly  and  persons  mth  disabilities. 
Hie  commenter  wrote  that  lendos, 
concerned  f(»  their  risk  in  undwwriting 
a  loan  without  the  usual  level  of  worii 
history,  will  be  less  likely  to  approve 
home  loans  fcv  elderly  and  disabled 
families. 

HUD  response. 

HUD  has  not  revised  the  rule  in 
response  to  this  commmt.  The  relaxed 
eligibility  requirements  for  elderly  and 
disabled  families  are  used  by  the  PHA 
to  determine  if  the  family  is  eligible  for 
homeownership  assistance.  The  rule 
does  not  impose  relaxed  or  exertion 
standards  for  any  family  with  respect  to 
their  ability  to  obtain  finnnring  from  a  - 
lender. 

Lenders  will  detmnine  the 
creditworthiness  of  each  borrower  on  a 
case-by-case  besis  using  their  own 
requirements  and  standards: 

G.  Minimum  Income  Requirements 
(proposed  §  982.627(b)}. 

Comment:  The  minimum  income 
requirements  should  be  eliminated. 
Several  commenters  wrote  that,  since 
lendos  will  evaltiate  a  family's 
resources  as  part  of  their  mortgage 
application  review,  HUD  should  rely  on 
them  to  screen  out  families  who  do  not- 
have  sufficiait  resources  to  make 
payments  on  a  mcvtgage  loan,  rather 
than  pwmitting  PHAs  to  establish  a 
minimum  income  threshold. 

HUD  response.  HUD  has  not  adopted 
this  suggestion.  Section  8(y)  explidtly 
establishes  a  minimum  income 
requirement  for  participation  in  the 
Section  8  homeowneruiip  prooram. 

Comment:  HUD  should  establish 
uniform  minimum  income 
reauirements. 

SevOTal  commenters  wrote  that  a 
national  standard  creates  c«tainty, 
making  it  possible  for  national,  regional, 
or  statewide  entities  Genders,  advocates, 
intermediaries,  nonprofits,  etc.)  to 
develop  and  nHminintpr  activities  in 
support  of  the  program. 
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Other  commentOTs  wrote  that  the  final 
rule  should  restrict  the  PHA  from 
establishing  itiinimum  income 
requirements  that  will  prevent  persons 
on  fixed  incomes  from  receiving 
homeownership  assistance,  since 
elderly  and  persons  with  disabilities  are 
often  on  low,  fixed  incomes.  The 
commenters  recommended  that  any 
minimum  income  requirements 
established  by  the  PHA  should  not  be  so 
high  that  they  exclude  these  individuals 
from  homeownershipassistance. 

HUD  response.  HUD  agrees  that  the 
regulation  should  establish  a  national 
standard  for  the  tninimnm  income 
requirements.  As  suggested  by  several  of 
the  commenters,  HUD  has  decided  to 
establish  a  national  minimum  income 
requirement  that  is  equal  to  2,000  hours 
of  annual  full-time  work  under  the 
Federal  minimtim  wage.  A  PHA  may  not 
establish  a  minimnm  income 
requirement  in  addition  to  the 
minimnm  income  Standard  established 
by  this  final  rule.  HUD  believes  that  this 
standard  is  administratively  straight- 
forward, and  addresses  the  statutory 
income  requirement  without  arbitrarily 
eliminating  working  families  that  are 
making  no  more  than  the  minimnm 
wage. 

Comment:  PHAs  should  be  permitted 
to  make  reasonable  exceptions  to  the 
minimum  income  requirement  if  they 
determine  that  the  apphcant  household 
has  a  higli  probability  of  being  a 
successful  owner.  One  commenter  wrote 
that  the  minimnm  income  requirements 
do  not  address  one  of  the  factors  in 
mortgagor  credit  review — a  household's 
total  monthly  fixed  payment  obligation. 
The  commenter  wrote  that  a  household 
below  the  minimum  requirement  may 
have  an  exemplary  credit  history  and  no 
additional  debt  obligations.  According 
to  the  commenter,  such  a  household 
would  be  a  better  candidate  for 
homeownership  than  a  household  with 
income  above  the  minimum 

HUD  response.  HUD  has  not  adopted 
this  suggestion.  The  minimnm  income 
requirement  represents  the  bare 
minimum  income  threshold  the  family 
must  meet  to  be  eligible  for 
homeownership  assistance,  and  does 
not  automatically  indicate  the  family 
would  be  a  successful  candidate  for 
homeownership.  Instead  of  making 
exceptions  to  the  minimiun  income 
requirement  for  families  that  otherwise 
appear  to  have  a  high  probability  of 
being  a  successful  homeowner,  the  PHA 
could  work  with  the  family  on 
increasing  family  income  through  the 
FSS  program  or  other  self-sufficiency 
efforts. 

Comment:  Requiring  the  "head  of 
household  or  spouse"  to  meet  minimum 


income  requirement  fails  to 
acknowledge  the  varied  structure  of 
some  families,  and  has  a  disparate 
impact  on  single-headed  households, 
domestic  partners,  and  households  that 
have  related  but  unmarried  adult 
members.  Several  commenters  wrote 
that  the  minimum  income  requirements 
fail  to  account  for  the  wide  variety  of 
families  receiving  Section  8  assistance. 
For  example,  it  is  possible  for  the  head 
of  household  to  have  no  earned  income 
but  have  a  domestic  partner,  adult  child, 
or  other  aduh  fiunily  member  that 
works. 

HUD  response.  The  purpose  of  the 
minimum  income  requirement  is  to 
ensure  that  the  fomily  has  adequate 
resources  to  meet  the  additional  costs 
associated  with  homeownership.  The 
proposed  rule  tied  the  minimnm  income 
to  the  head  of  household  and  spouse  in 
order  to  ensure  that  those  family 
members  who  actually  owned  the  home 
met  the  income  requirement,  as  opposed 
to  other  family  members  that  might 
shortly  leave  the  household  following 
the  purchase  (thereby  increasing  the  risk 
of  defaults).  However,  HUD  agrees  that 
this  type  of  restriction  does  not 
sufficiently  take  the  variety  of  family 
structures  into  account.  Therefore,  the 
final  rule  provides  that  the  adult  fruiiily 
members  iWio  will  own  the  home  at 
commencement  of  homeownership 
assistance  must  have  annual  income 
(gross  income)  that  is  not  less  than  the 
minimum  income  requirement,  as 
opposed  to  only  the  head  and  spouse. 

Comment:  Disabled  and  elderly 
families  should  be  exempt  from 
minimum  income  requirements.  One 
commenter  wrote  that  although  the  rule 
permits  public  assistance  payments  to 
be  considered  in  determining  whether 
an  elderly  or  disabled  family  meets  the 
minimum  income  requirements, 
disabled  or  elderly  families  would  still 
have  difficulty  in  meeting  the  minimnm 
income  threshold.  The  commenter 
suggested  that  elderly  and  disabled 
families  should  be  exempt  from  the 
minimum  income  requirements, 
because  the  goal  of  rewarding  work  does 
not  apply  to  these  households. 

HUD  response.  Section  8(y)  does  not 
provide  for  an  exemption  frvm  the 
minimum  income  requirement  for 
elderly  or  disabled  frunilies,  other  than 
the  source  of  income  used  to  determine 
if  the  family  meets  the  requirement.  The 
purpose  of  the  minimiun  income 
requirement  is  to  ensure  that  the  family 
has  sufficient  income  available  to  absorb 
the  additional  expenses  associated_^with 
homeownership,  not  to  ensiu«  that  the 
family  meets  the  employment 
requirement. 


H  Family  Employment  (proposed 
§  982.627(c)) 

Comment:  The  employment 
requirement  should  be  eliminated. 
Several  commenters  recommended 
elimination  of  this  requirement.  The 
commenter  wrote  that  HUD  should  rely 
on  lenders  to  determine  what  is  an 
acceptable  employment  history,  rather 
than  establishing  minimnm 
employment  requirements  or  permitting 
PHAs  to  establish  such  requirements. 
Other  commenters  wrote  that,  since  a 
minimum  income  requirement  already 
exists,  the  employment  requirement  is 
redundant.  The  commenters  suggested 
that,  in  the  place  of  an  employment 
requirement,  HUD  require  a  family  to 
show  proof  that  it  earned  the  minimnm 
income  amount  during  the  past  year. 

HUD  response.  The  employment 
requirement  is  statutory  and  the 
requirement  is  essential  to  the  purpose 
of  rewarding  work  and  assisting  families 
in  making  the  transition  to  economic 
self-sufficiency.  However,  the  final  rule, 
in  accordance  with  the  law,  provides 
exceptions  from  the  employment 
requirement  for  disabled  and  elderly 
families. 

Comment:  PHAs  need  flexibility  in 
determining  whether  the  family  has 
fulfilled  the  "continuous"  employment 
requirement.  Several  commenters  wrote 
that  the  final  rule  should  focus  on 
whether  prospective  participants  have 
maintained  a  steady  income,  not  on 
whether  they  have  bean  continuously 
employed.  "Hie  commenters  wrote  that 
in  some  parts  of  the  country  there  are 
seasonal  industries  that  result  in  annual 
full-time  income  being  acqiiired  during 
only  part  of  the  year.  Many  persons, 
such  as  construction  woikiers,  nurses, 
taxi  drivers,  waitresses  and  hair 
dressers,  may  have  multiple  employers 
in  the  same  year.  The  conunenters 
recommended  that  the  final  rule  grant 
PHAs  flexibility  in  interpreting  the 
"continuous"  employment  requirement 

HUD  response.  HUD  agrees  that  the 
employment  requirement  should  allow 
for  small  breaks  in  service  to  be  taken 
into  consideration.  The  final  rule 
provides  that  the  PHA  has  discretion  to 
determine  whether  (and  to  what  extent) 
an  interruption  is  considered 
permissible.  The  final  rule  also  clarifies 
that  the  PHA  may  count  successive 
emplojonent  during  the  year  and 
consider  self-employment  in  a  business. 

Comment:  Requiring  the  "head  of 
household  or  spouse"  to  meet 
employment  requirement  fails  to 
acknowledge  the  varied  structure  of 
some  families.  Several  commenters 
wrote  that  requiring  the  head  of 
household  or  spouse  to  meet  the 
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emp  (^yment  requirements  will 
disqualify  many  non-traditional 
families.  In  some  extended  families  the 
head  of  household  may  be  unemployed, 
but  there  may  be  an  adidt  child  who  is 
employed  and  providing  the  income 
upon  which  the  family  could  qualify  for 
finaiMdng.  One  commenter  suggested 
thafthe  final  rule  shoidd  simply  require 
that  an  adidt  member  of  the  household 
be  gainfully  employed. 

H^  response.  HUD  agrees  with  the 
comWenters  and  the  final  rule  provides 
that  Biiy  of  the  adult  femily  members 
wholivill  own  the  home  at 
commencement  of  homeownership 
assi$ttoce  may  fidfill  the  employment 
requirement 

CdAunent:  The  required  term  of 
emf^pyment  should  be  lengthened.  One 
comji^enter  suggested  that  HUD  should 
imp6fee  a  two  year  employment  term. 
The  nommenter  recommended  that  the 
e  should  require  either:  (1)  two 
tl  employment  with  the  same 
[pyer;  or  (2)  two  years  employment 
in  tl^l  same  line  of  woric  The 
comRienter  wrote  that  this  is  the 
minj^iim  required  by  mortgage 
undeirwriters.  Other  commenters 
sugmsted  that  the  employment  term 
should  be  at  least  three  years.  Another 
comkhenter  wrote  that  the  head  of 
household  or  spouse  shoxdd  bd  required 
to  be  (employed  for  as  long  as  the  family 
is  reOeiving  homeownership  assistance, 
with  limited  periods  of  unemployment 
due  to  circiunstances  beyond  the  control 
of  the  family  taken  into  consideration. 

HUD  response.  The  final  rule  does  not 
exteii^d  the  minimum  employment  term. 
HUlt)l  believes  one  year  of  substantially 
continuous  employment  is  an 
acc^^table  minimum  threshold  and  a 
realistic  gauge  of  the  likelihood  of 
contaaued  employment  in  the  future.  At 
the  request  of  several  public 
comfaffaenters,  this  final  rule  establishes  a 
uniform  national  employment 
sment  For  purposes  of 
irmity,  the  final  rule  defines  "full- 
\  iemployment"  to  mean  not  less 
\  {an  average  of  30  hours  per  week, 
^er,  the  final  rule  adds  a  new 
1.627(d)(4),  which  provides  that  a 
may  not  establish  an  employment 
requirement  in  addition  to  the 
emp^yment  standard  established  by  the 
final  irule.  However,  the  lender  will 
apply  its  own  imderwriting  criteria, 
whiph  may  include  an  employment 
requirement  that  is  more  stringent  than 
the  standard  adopted  by  the  final  nde. 


/.  Ineligibility  of  Family  if  Head  or 
Spouse  Previously  Defaulted  on  a 
Mortgage  When  Receiving 
Homeownership  Assistance  (proposed 
§9a2.627(d)) 

Coirunent:  Prohibition  against 
mortgage  defaults  is  unnecessarily 
restrictive.  Several  commenters  wrote 
that  the  requirement  is  unnecessarily 
restrictive.  These  commenters  wrote 
that  this  is  a  matter  best  left  to  the 
discretion  of  the  loan  underwriter,  who 
will  consider  the  default  in  determining 
whether  to  approve  the  mortgage. 

Another  commenter  suggested  that  a 
family  who  defaulted  on  a  previous 
mortgage  due  to  the  death  of  a  femily 
member,  or  other  circumstances  beyond 
the  family's  control,  should  not  be 
prohibited  from  receiving  future 
homeownership  assistance.  The 
commenter  suggested  that  the  final  rule 
should  permit  the  PHA  to  determine  on 
a  case-by-case  basis  whether  the  default 
was  beyond  the  family's  control. 

HUD  response.  The  prohibition  on 
participation  by  a  family  that  previously 
defaulted  on  a  mortgage  while  receiving 
section  8(y)  assistance  is  a  statutory 
requirement  Accordingly,  HUD  h^  not 
adopted  the  changes  suggested  by  the 
commenters. 

/.  Additional  PHA  Requirements  for 
Family  Search  and  Purchase  (proposed 
§982.628) 

Comment:  Delays  in  provision  of 
assistance  may  limit  effectiveness  of 
program.  One  commenter  wrote  that  the 
longer,  more  urq)redictable  time  frame 
between  the  time  the  PHA  determines  a 
family  is  eligible  for  homeownership 
assistance  and  the  time  that  assistance 
actually  commences  would  affect  lease 
up  rates  and  PHA  financial 
management.  The  commenter  wrote  that 
this  unpredictability  may  cause  PHAs  to 
offer  homeownership  assistance  only  to 
existing  participants,  rather  than 
allowing  new  clients  to  participate. 

HUD  response.  HUD  agrees  with  the 
comment  that  permitting  applicants  to 
participate  in  die  homeownership 
option  will  present  PHAs  with  several 
significant  challenges  (such  as  defining 
a  realistic  search  term  for  a  first-time 
homebuyer  without  creating  adverse 
impact  on  utilization  rates  and 
administrative  fees)  that  do  not  surface 
if  the  PHA  limits  the  option  to  current 
rental  participants.  For  this  reason,  HUD 
anticipates  that  most  participants  in  the 
Section  8  homeownership  program  will 
be  families  currenUy  participating  in  the 
tenant-based  rental  program.  The  time 
required  for  a  current  participant  to 
locate  and  purchase  a  home  will  have  a 
minimal  impact  on  the  PHA's  lease-up 


rate  or  financial  management  activities 
since  the  family  may  continue  to  receive 
rental  assistance  in  their  rental  tmit 
during  the  search  and  setUement 
process.  The  decision  to  extend  the 
homeownership  option  to  applicants, 
participants,  or  both  applicants  and 
participants  rests  with  the  PHA. 

Comment:  A  family  should  be  allowed 
more  than  two  months  to  locate  a  home. 
Several  commenters  wrote  that  finding 
a  home  can  be  a  lengthy  process  and 
requires  more  than  two  months. 
Although  there  was  no  consensus  on  the 
amount  of  time  that  should  be  provided, 
all  of  the  commenters  advocated  that  the 
final  rule  establish  a  greater  length  of 
time  for  finding  a  home.  Suggesticms 
included  a  minimum  of  four  months,  six 
months,  and  a  range  of  six  to  nine 
months.  A  number  of  commenters  wrote 
that  due  to  the  difficulty  of  finding  a 
home  that  is  both  affordable  and 
accessible,  the  final  rule  should  ensure 
that  persons  with  disabilities  are 
provided  with  ample  time  to  find  a 
home  to  purchase. 

HUD  response.  Neither  the  April  30. 
1999  proposal  nor  this  final  rule  place 
a  two  month  limitation  on  the  family's 
search  for  a  home.  Section  982.303 
(term  of  voucher)  is  not  applicable  to 
the  homeownership  option  (see 
§  982.641(b)  of  this  final  rule).  HUD  has 
not  adopted  the  suggestions  to  establish 
a  minimum  term  for  family  search  and 
purchase.  HUD  beUeves  this  decision  is 
properly  left  to  the  administrative 
discretion  of  the  PHA,  as  the  housing 
market  will  vary  from  commimity  to 
community.  However,  in  establishing 
such  time  limits,  the  PHA  shoidd  ensure 
that  a  family  who  has  executed  a  sales 
contract  is  provided  reasonable  time  to 
close  on  the  purchase  of  the  home. 

Coaunent:  The  final  rule  should 
explicitly  provide  that  if  a  family  is 
unable  to  locate  a  home  within  the  time 
limits,  the  PHA  should  be  required  to 
issue  a  rental  voucher  or  put  the  family 
at  the  top  of  the  waiting  list.  One 
commenter  made  this  suggestion. 

HUD  response.  HUD  has  not  adopted 
this  comment.  HUD  does  not  wish  to 
impose  this  type  of  requirement  on 
PHAs. 

Comment:  The  PHA  should  provide  a 
letter  to  the  lender  verifying  the 
applicant's  family  income,  payment  ■ 
standard  assistance,  and  any  other 
financial  help  that  would  be  offered  to 
the  family.  Two  commenters  wrote  that 
this  type  of  documentation  would 
enable  the  family  to  show  prospective 
sellers,  realtors,  etc.  that  the  family  is  in 
fact  empoweted  to  make  the  acquisition 
of  a  home.  The  commenters  also  wrote 
that  this  would  assist  the  lender  to  pre- 
quahfy  the  &mily  accurately. 
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HUD  Response.  Although  HUD  is  not 
requiring  PHAs  to  provide  such  a  letter 
to  lenders  in  the  final  rule,  PHAs  may 
opt  to  provide  prospective  lenders  or 
realtors  with  information  concerning  the 
family's  participation  in  the  Section  8 
homeownership  program,  the  applicable 
payment  standard,  and  how  the 
monthly  subsidy  will  be  calculated 
uinder  the  housing  choice  voucher 
program.  However,  HUD  wotild  caution 
the  PHA  not  to  provide  income 
information  on  an  individual  family  to 
any  third  party.  The  family  must 
disclose  income  to  the  lender  through 
the  mortgage  application  process,  and 
the  verification  of  family  income  for 
underwriting  piuposes  is  the 
responsibility  of  the  lender,  not  the 
PHA. 

K.  Homeownership  Counseling 
(proposed  §  982.629) 

Comment:  HUD  should  provide 
funding  for  homeownership  counseling 
services.  Several  commenters 
recommended  that  HUD  provide 
additional  funding  for  homeownership 
counseling.  One  commenter  suggested 
that  HUD  should  make  the  additional 
funds  available  through  a  demonstration 
program  or  competition.  Other 
commenters  wrote  that  HUD  should 
provide  the  necessary  funding  by  either 
an  increase  in  the  ongoing 
administrative  fee  or  by  making 

Erovisions  for  approving  release  of  the 
ard-to-house  fee  (currently  available 
for  assisting  large  families  to  lease  a 
unit). 

HUD  Response.  HUD  has  not  adopted 
these  recommendations.  There  are  no 
additional  app'ropriations  made 
available  for  this  purpose.  Fiirthermore, 
PHAs  can  partner  with  HUD-funded 
homeownership  counseling  agencies  to 
provide  the  necessary  counseling.  Since 
these  agencies  provide  homeownership 
counseling  services  at  little  or  no 
charge,  the  cost  incurred  by  the  PHA 
would  be  nominal.  A  list  of  the  HUD- 
approved  homeownership  counseling 
agencies  is  available  from  the  HUD 
Housing  Counseling  Clearinghouse 
website  (http://www.hudhcc.org/ 
agencies/agencies.htnd). 

Comment:  Charges  to  the  family  for 
counseling  should  be  nominal.  One 
commenter  made  this  reconmiendation. 

HUD  response.  Family  completion  of 
the  pre-assistance  homeownership 
counseling  program  is  mandatory  in 
order  for  homeownership  assistance  to 
commence  on  behalf  of  the  family. 
Since  the  PHA  cannot  charge  a  family 
any  type  of  fee  to  receive  Section  8 
assistance,  the  PHA  may  not  charge  a 
family  a  fee  or  otherwise  pass  on  any  of 
the  cost  of  the  counseling  to  the  family. 


Comment:  Paragraph  (b)  of  this 
section  would  be  more  accurate  if  it 
read  "The  PHA-required  pre-assistance 
counseling  program.  .  .  ."One 
commenter  wrote  that  the  addition  of 
the  word  "required"  would  clarify  that 
the  PHA  itself  is  not  obligated  to 
provide  the  counseling. 

HUD  response.  HUD  agrees  with  the 
commenter,  and  has  incorporated  the 
suggested  revision  in  the  final  nde. 

Comment:  The  final  rule  should  allow 
as  much  flexibility  as  possible  to  PHAs 
in  the  development  of  counseling 
programs.  One  commenter  wrote  that 
several  of  the  mandatory  counseling 
requirements  may  be  inappropriate  for 
certain  types  of  PHA  homeownership 
programs.  The  commenter  urged  that 
the  final  rule  provide  greater  flexibility 
regarding  the  crafting  of 
homeownership  coimseling  programs. 

HUD  response.  The  final  rule  clarifies 
that  the  PHA-required  coimseling 
program  should  "generally"  cover  the 
topics  listed  in  §  982.630.  The  final  rule 
also  provides  that  the  PHA  may  adapt 
the  housing  counseling  topics  to  local 
circxmistances  and  the  needs  of 
individual  families.  Further,  the  final 
rule  provides  that,  if  the  PHA  is  not 
using  a  HUD-approved  housing 
counseling  agency  to  provide  the 
counseling  for  families  participating  in 
the  homeownership  option,  the  PHA 
should  ensure  that  its  counseling 
program  is  consistent  with  the 
homeownership  counseling  provided 
under  HUD's  Housing  Counseling 
pr^ram. 

Comment:  Counseling  proffoms 
should  include  information  on  fair 
housing  and  fair  housing  lending 
practices,  as  well  as  referrals  to  local 
fair  housing  enforcement  agencies.  One 
commenter  made  this  suggestion. 

HUD  response.  HUD  agrees  with  the 
commenter,  and  the  suggested  revision 
has  been  incorporated  in  the  final  rule. 

L.  Home  Inspections  and  Contract  of 
Sale  (proposed  §  982.630) 

Comment:  Dual  inspection 
requirements.  A  number  of  commenters 
objected  to  the  proposed  dual  HQS/ 
independent  home  inspection 
requirements.  Several  commenters 
wrote  that  two  inspections  would  be 
duplicative  and  add  imnecessary 
expense  and  time  to  the  homebujring 
process.  The  commenters  offered 
various  alternatives  to  the  dual 
inspection  requirement.  Several 
commenters  suggested  that  only  the 
independent  inspection  be  required; 
others  recommended  that  the  initial 
HQS  inspection  be  retained  and  the 
requirement  for  third-party  inspection 
be  removed.  One  commenter  suggested 


that  PHAs  be  granted  the  discretion  to 
establish  criteria  for  one  uniform 
inspection.  Another  Commenter 
recommended  that  the  scope  of  the  HQS 
inspection  be  expanded  to  include  the 
desired  features  of  an  independent 
professional  home  inspection. 

Other  commenters  supported  the  dual 
inspection  requirement  contained  in  the 
proposed  rule.  These  commenters  wrote 
that  an  independent  home  inspection 
was  useful  to  identify  potential 
problems  that  were  not  immediate 
deficiencies,  but  that  an  HQS  inspection 
is  also  important  to  identify  basic  health 
and  safety  issues.  One  commenter  wrote 
that  the  HQS  inspection  was  also  useful 
because  it  limited  the  possible  financial 
burden  on  the  family  by  identifying 
significant  HQS  deficiencies  and 
eliminating  the  need  for  the  family  to 
pay  for  a  subsequent  independent 
inspection. 

HUD  response.  After  carefully 
considering  the  comments,  HUD  has  not 
changed  the  requirement  that  the  unit 
must  pass  an  initial  HQS  inspection 
conducted  by  the  PHA  and  also  be 
subject  to  an  independent,  professional 
home  inspection.  Section  8(y)  removes 
the  requirement  that  the  PHA  conduct 
annual  HQS  inspections,  but  does  not 
eliminate  the  requirement  that  the  unit 
initially  meet  HQS  before  assistance 
payments  may  commence.  The  statute 
specifically  requires  that  the  contract  of 
sale  provide  for  a  pre-purchase 
inspection  by  an  independent 
professional,  which  is  clearly  separate 
and  distinct  from  the  statutory  HQS 
inspection. 

The  purposes  of  these  inspections  are 
also  separate  and  distinct.  The  HQS 
inspection  determines  if  the  current 
physical  condition  of  the  unit  is  decent, 
safe,  and  sanitary,  and  is  therefore 
eligible  to  be  assisted  under  the  Section 
8  program.  It  is  the  sole  responsibility 
of  the  PHA  to  determine  whether  a 
potential  unit  meets  the  HQS 
requirements  of  the  program. 

The  HQS  inspection  is  not  designed 
to  assess  the  life  span  of  major 
components,  building  systems, 
appliances  and  other  structural 
components  in  order  to  identify 
potential  problems  for  the  future,  such 
as  the  need  to  replace  an  aging  heating 
system  or  roof  in  the  next  several  years. 
Clearly,  such  information  is  important 
for  a  potential  homebuyer  to  take  into 
consideration.  The  requirement  for  an 
inspection  arranged  by  the  buyer  and 
satisfactory  to  the  buyer  is  a  typical 
contingency  clause  in  contracts  of  sale 
and  is  consistent  with  private  real  estate 
practice. 

HUD  does  not  believe  it  is  advisable 
to  combine  the  distinct  purposes  of  each 
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insp^ttion  into  a  single  inspection. 
Hnm^ning  the  inspections 
com^i^mises  the  independent  standing 
of  th0i  profsssional  inspector,  who  is 
seleqtlBd  by  and  paid  by  the  potential 
buyejri,  and  the  separate  programmatic 
role  («id  responsibility  of  the  PHA  HQS 
inspector.  HUD  also  agrees  that  the 
initi^  HQS  inspection  serves  to  ensure 
the  ftj^mly  does  not  enter  into  a  contract 
of  sailor  otherwise  expend  family 
resoii^ces  fat  the  independent 
inspection  for  units  that  are  ineligible 
for  SJaction  8  assistance. 

Ckimunent:  The  final  rule  should 
prtnwe  PHAs  the  discretion  to  modify 
the  ^pection  requirements  for  new 
hoaiee.  Several  commenters  wrote  that 
newlv  constructed  homes  often  come 
with  builder/contractor  warranties  and 
that  bew  homes  have  to  pass  a  series  of 
inspections  by  local  authorities  in  order 
to  reqeive  a  final  certificate  of 
occii^ancy.  The  commenters 
recojimended  that  the  final  rule  permit 
PHAi  to  establish  more  relaxed 
inspaction  standards  for  newly 

icted  homes. 

I  response.  HUD  has  not  provided 
I  widi  the  discretion  to  relax  or 

'  the  inspection  requirements  for 
iy  constructed  homes.  HUD  does 
not  believe  that  the  inspection 
requirement  will  prove  problematic  for 
new  bomes.  The  unit  must  initially 
meet  the  HQS  and  there  is  no  automatic 
guaisantee  against  poor  construction  or 
other!  types  of  problems,  regardless  of 
thedkte  of  completion  of  a  particular 

unit 

Cotnment:  HQS  inspections  should  be 
performed  on  a  regular  basis  throu^out 
the  U^rm  of  assistance.  One  commenter 
wrotf  that  HQS  inspections  should  be 
reqvlred  annually  during  the  term  of 
honi^wnership  assistance.  Another 
conUienter  suggested  that  HQS 
inspections  should  be  performed  at  least 
on^levery  two  years  at  minimum.  One 
comiitienter  wrote  that  the  PHA.  or  local 
supportive  service  provider,  should  be 
givep)  the  option  of  performing  annual 
HQS  i  inspections. 

m/D  response.  The  statute  explicitiy 
provides  that  the  annual  HQS 
inspection  is  not  required  for  section 
8(y)i  units.  While  the  final  rule  does  not 
reqmre  the  PHA  to  conduct  subsequent 
inspections  of  the  imit,  the  final  ride 
clarifies  that  the  additional 
requirements  for  continuation  of 
hoi^eownership  assistance  established 
by  die  PHA  may  include  additional  unit 
insbections  while  the  family  is  receiving 
hom0ownership  assistance  (see 
§9at633(b)(8)  of  this  final  rule). 

Comment:  PHAs  should  be  permitted 
to  pay  for  the  independent  professional 
home  inspection.  Several  commenters 


wrote  that,  given  the  expense  involved 
in  contracting  with  a  home  inspector, 
PHAs  should  be  provided  the  option  of 
paying  for  die  independent  home 
inspection. 

HUD  response.  The  independent 
home  inspection  is  supposed  to  be 
independent  of.  not  only  the  seller,  but 
also  the  PHA.  The  HQS  inspection, 
conducted  prior  to  the  time  the  family 
enters  into  a  contract  of  sale  and 
contracts  for  the  independent 
inspection,  and  the  pie-assistance 
counseling  program  should  reduce  the 
likelihood  of  the  femily  having  to  incur 
the  cost  of  the  inspection  for  numerous 
units. 

Comment:  The  independent  inspector 
should  be  allowed  to  be  an  employee  or 
contractor  of  the  PHA.  One  commenter 
wrote  that  some  PHAs  contract  with 
private  nonprofit  agencies  that  provide 
a  variety  of  housing  related  services. 
According  to  the  commenter,  these 
agencies  have  rehabilitation  programs 
and  inspectors  that  are  completely 
separate  from  the  Section  8  program, 
llie  commenter  wrote  that  PHAs  shoidd 
not  lose  these  agencies  as  a  resource  for 
independent  inspections. 

HuD  response.  HUD  has  not  adopted 
this  recommendation.  The  pre-purchase 
inspection  is  supposed  to  be  conducted 
by  a  profession^  independent  of  the 
PHA.  The  purpose  of  the  requirement  is 
to  provide  the  potential  buyer  with  an 
impartial  third-party  assessment  of  the 
physical  condition  of  the  property's 
systems  and  components.  The  final  rule 
explicitiy  provides  that  the  independent 
inspector  may  not  be  a  PHA  employee 
or  contractor,  or  other  person  under 
control  of  the  PHA. 

M.  Financing  Purchase  of  Home; 
Affordability  of  Purchase  (proposed 
§982.631) 

Comment:  PHA  administrative 
authority  to  establish  financing 
requirements.  Scrveral  commenters 
wrote  that  the  PHA  is  not  acting  as  the 
lender,  nor  has  an  ownership  interest  in 
the  property,  and  should  not  detomine 
acceptsu)le  types  of  financing  or 
establish  payment  requirements.  As  an 
alternative,  one  of  the  commenters 
suggested  that  HUD  shoiUd  allow  PHAs 
to  define  in  theii'  PHA  Plans 
questionable  finanring  situations  (such 
as  balloon  payment  mortgages)  that 
would  trigger  a  PHA  review  to 
determine  the  reasonableness  of  the 
financing  arrangement. 

Severn  other  commenters  wrote  that 
variable  interest  rates  have  the  potential 
to  negatively  impact  a  first-time 
homebuyer's  success  if  the  mortgage 
balloons  while  the  fomily's  income 
remains  stagnant.  These  commenters 


urged  that  the  final  rule  establish  an 
absolute  prohibition  against  balloon 
payments. 

HUD  response.  After  carefully 
considering  the  comments  submitted  on 
this  issue,  HUD  has  decided  that  it  is 
appropriate  to  retain  PHA 
administrative  discretion  to  establish 
requirements  regarding  the  terms  of  the 
fin<^nHng.  The  PHA  is  in  the  best 
position  to  determine  what  is  woricable 
in  its  local  coiomunity,  and  what  level 
of  risk  related  to  variable  interest  rate 
mortgages  and  balloon  payments  is 
acceptwle  for  the  PHA's 
homeownership  program.  HUD  believes 
that  the  flexibility  granted  to  PHAs  by 
the  final  rule  will  help  to  ensure 
responsible  financial  oversight  of  the 
homeownership  program  and  that 
homeowners  are  provided  with 
necessary  protections.  In  addition,  HUD 
believes  that  allowing  the  PHA  to 
prohibit  questionable  types  of  financing 
Moll  increase  the  number  of  PHAs 
%villing  to  ofiier  the  homeownership 
option. 

While  HUD  believes  that  PHAs 
should  have  the  discretion  to  determine 
what  finanring  requirements  are 
wpropriate  for  their  localities,  HUD 
aim  wishes  to  protect  bmilies 

Earticipating  in  the  Section  8 
omeownerahip  option  from  abusive 
lending  practices.  This  final  rule  makes 
several  changes  that  are  designed  to 
ensure  that  families  are  protected  from 
abusive  lending  practices.  For  example, 
§  982.632  of  this  final  rule  clarifies  tiiat 
a  PHA  may  review  lender  qualifications 
and  the  loan  terms  before  authorizing 
homeownnship  assistance.  The  PHA 
may  disapprove  proposed  financing, 
refinancing  or  other  debt  if  the  PHA 
determines  that  the  debt  is  imafibrdable 
or  the  lender  or  the  loan  terms  do  not 
meet  PHA  qualifications.  HUD  also 
encourages  PHAs  to  analyze  each  loan 
(including  refinancing  or  financing  for 
improvements  or  repairs)  to  identify  and 
eliminate  abusive  lending  practices. 
(See  Section  vn.  of  this  preamble  for 
additional  information  regarding  the 
prevention  of  predatory  lending 

Eractices  in  the  Section  8 
omeownership  ojption.) 
Comment:  Tne  final  rule  should 
establish  uniform  qualification 
requirements  for  lenders.  One 
commenter  wrote  that  examples  of  this 
t3rpe  of  lender  or  financial  program 
qualifications  might  include  identifying 
specific  entities  (such  as  conventional 
mortgage  lenders)  that  regiilarly 
participate  in  the  secondary  market  or 
that  participate  in  governmental  lending 
or  mortgage  insurance  programs;  State 
Housing  Finance  Agency  programs; 
subsidy  programs  administered  by 
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states,  counties,  cities,  or  subdivisions; 
and  nonprofit  organizations. 

HUD  response.  HUD  believes  such  a 
requirement  is  too  restrictive  and  could 
inappropriately  limit  available  financing 
in  some  markets.  The  final  rule 
continues  to  allow  the  PHA  to  establish 
requirements  concerning  the 
qualification  of  lenders  but  does  not 
impose  any  for  the  program  as  a  whole. 

Comment:  Final  rule  should  not 
require  or  permit  the  PHA  to  establish 
homebuyer  downpayment  requirements. 
Several  commenters  opposed  any 
homebuyer  downpayment  requirements 
under  the  homeownership  program. 
One  commenter  wrote  that  requiring 
families  to  make  downpa3mients  from 
their  own  resources  will  effectively 
prevent  families  residing  in  expensive 
housing  markets  firom  ever  participating 
in  the  homeownership  option.  Another 
commenter  wrote  that  foreclosures  are 
not  caused  by  families  choosing  to  walk 
away  from  a  home  because  they  have 
equity  invested  but  because  they  lose 
their  income. 

HUD  response.  The  proposed  rule  did 
not  propose  to  establish  a  minimiim 
downpayment  requirement,  but 
proposed  to  grant  the  PHA  flexibility  to 
establish  a  requirement  for  a  minimum 
homeowner  equity  payment  bom  the 
family's  personal  resources.  The  final 
rule  continues  to  provide  this  flexibility 
to  the  PHA.  A  PtiA  may  determine  that 
a  miniTniiin  contribution  by  the  family 
for  the  downpayment  is  appropriate  to 
demonstrate  the  family's  commitment 
and  readiness  for  the  responsibilities  of 
homeownership.  HUD  notes  that  an 
Individual  Development  Account  (IDA) 
is  considered  to  be  a  family  asset  imder 
HUD's  annual  income  regulations  at 
§  5.609  and  would,  therefore,  be 
considered  a  personal  family  resource 
for  piuposes  of  meeting  such  a  PHA 
downpayment  requirement. 

Comment:  Final  rule  should  permit 
seller  contributions  to  downpayment/ 
closing  costs.  According  to  one 
commenter,  this  policy  would  increase 
housing  choice  for  participating 
famihes. 

HUD  response.  This  final  rule  does 
not  prohibit  seller  contributions  to  the 
downpayment  or  closing  costs. 
However,  the  final  rule  continues  to. 
provide  that  the  PHA  may  establish  a 
minimum  equity  requirement  bom  the 
family's  personal  resources,  tjrpes  of 
financing,  and  qualifications  of  lenders. 
The  PHA's  administrative  policy  on 
these  subjects  might  impact  on  the 
extent  to  which  seller  contributions 
would  be  permissible.  In  addition, 
individual  lenders  may  have 
underwriting  criteria  impacting  seller 
contributions  to  the  downpayment  or 


closing  costs,  which  would  be 
applicable  regardless  of  the  PHA  policy 
regarding  seller  contributions. 

Coaunent:  Use  ofFHA  underwriting 
standards  for  non-FHA  insured  loans. 
Several  commenters  supported  the 
requirement  that  all  loans  under  the 
Section  8  homeownership  program  meet 
FHA  underwriting  criteria.  On  the  other 
hand,  other  commenters  wrote  that  the 
use  of  FHA  underwriting  standards 
would  unduly  restrict  the  availability  of 
properties  available  for  purchase.  These 
commenters  wrote  that  die  use  of  FHA 
criteria  would  prevent  families  from 
using  other  types  of  flexible  mortgage 
financing  designed  to  assist  low-income 
homebuyers.  Some  commenters  also 
wrote  that  the  added  burden  and 
restrictions  of  compljnng  with  FHA 
requirements  would  deter  lenders  fitmi 
participating  in  the  program. 

HUD  response.  Alter  considering  the 
comments  on  this  issue,  HUD  has 
revised  the  rule  by  removing  the 
requirement  that  purchases  of  homes 
financed  without  FHA-insured  mortgage 
assistance  must,  nonetheless,  comply 
with  the  basic  mortgage  insurance  credit 
imderwriting  requirements  for  FHA- 
insured  single  family  mortgage  loans. 

HUD  proposed  this  requuement  to 
minimize  the  risk  of  default  by 
imposing  a  minimum  underwriting 
standard.  However,  HUD  agrees  that 
imposing  FHA  requirements  on  non- 
FHA  loans  would  unduly  restrict  the 
availability  of  financing  vehicles  and 
options  for  Section  8  homeownership 
families.  FHA  underwriting 
requirements  are  in  place  for  FHA 
mortgages  to  protect  the  solvency  of  the 
FHA  fund  but  may  not  necessarily  be  an 
appropriate  standard  for  non-FHA 
loans.  In  fact,  mandating  FHA 
underwriting  standards  would  result  in 
eliminating  desirable  non-FHA 
financing  options  for  families,  such  as 
foimdation  funds  or  State  programs  for 
first-time  homebuyers.  ' 

The  final  rule  clarifies  that  if  purchase 
of  the  home  is  financed  with  FHA- 
insured  mortgage  financing,  the 
financing  is  subject  to  FHA  insurance 
credit  underwriting  requirements. 
Otherwise,  the  imderwriting  standards 
of  the  individual  lender  and/or 
financing  program  will  apply  in  cases 
where  financing  for  purchase  of  the 
home  is  not  FHA-insured. 

Comment:  PHA  authority  to 
disapprove  proposed  financing  if  the 
PHA  determines  the  debt  for  the 
purchase  of  the  home  is  unaffordable. 
One  conmienter  recommended  that  the 
final  rule  should  require  the  PHA  to 
take  a  family's  expenses  into  account  in 
determining  wheUier  to  approve  the 
financing  for  a  homeownership  loan. 


Another  commenter  suggested  that  the 
final  rule  should  establish  uniform 
standards  fm  use  by  PHAs  in  assessing 
the  affordabiUty  of  debt.  The  commenter 
wrote  that  a  national  standard  will 
provide  certainty  for  institutions 
seeking  to  develop  programs  designed  to 
dovetaU  with  the  homeownership 
option.  The  commenter  recommended 
that  a  standard  similar  to  that  used  in 
the  HOME  program  or  the  USDA 
Section  502  Direct  loan  program  be 
adopted. 

Another  commenter  wrote  that  the 
PHA's  right  to  review  and  disapprove 
financing  shoiild  be  limited  to  seller 
finnnring  The  commentw  wrote  that 
reputable  mortgage  lenders  have  no 
incentive  to  underwrite  loans  that  will 
default. 

HUD  response.  The  final  rule  retains 
the  broad  PHA  administrative  discretion 
to  disapprove  proposed  financing  if  the 
PHA  determines  that  the  debt  for  the 
purchase  of  the  home  is  unaffordable. 
HUD  believes  that  local  administrative 
flexibility  is  appropriate,  and  that  the 
decisions  as  to  what  level  of  debt  is 
unaffordable  or  what  toms  of  finanring 
are  appropriate  are  best  left  to  the  PHA. 

N.  Continued  Assistance  Requirements: 
Family  Obligations  (proposed  §  982.632) 

Comment:  The  family  should  obtain 
PHA  approval  prior  to  entering  into 
refinancing  agreements  or  securing 
additional  financing  on  the  home 
(whether  to  finance  repairs,  consolidate 
debts,  or  for  any  other  reason)  and  the 
family  should  secure  counseling  before 
such  action.  One  commenter  made  this 
suggestion. 

HUD  response.  HUD  agrees  that  the 
PHA  should  have  the  option  to  require 
prior  PHA  approval  before  the  fantily 
enters  into  a  refinancing  agreement  or 
secxues  additional  financing  on  the'' 
home.  Accordingly.  §  982.632  of  the 
final  rule  incorporates  the  suggestion 
made  by  the  commenter. 

Comment:  HUD  should  develop 
contracts  for  use  in  the  Section  8 
homeownership  program.  One 
commenter  wrote  that  a  Statement  of 
Homeowner  Obligations  is  not  a 
contract  and  would  probably  be 
insufficient  if  the  PHA  has  to  turn  to  the 
local  courts.  The  commenter 
recommended  that  HUD  develop  two 
separate  contracts  for  use  by  PHAs — one 
if  the  payments  are  made  directiy  to  the 
family  and  another  for  payments  made 
directly  to  the  lender. 

HUD  response.  The  PHA  is  not 
contractually  obligated  to  make 
payments  to  the  lender.  The  HAP 
payments  to  the  lender  are  made  on 
behalf  of  the  fomily ,  not  the  PHA.  If  the 
HAP  payment  were  to  cease,  the  family 


.  r.  w^,. 
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would  still  be  responsible  for  the  full 
monthly  mortgage  payment  due  the 
lender.  Furthermore,  mortgages  are 
oftep  sold  and  families  may  refinance. 
EnOtlmbering  the  mortgage  or  the  lender 
witli  a  mandated  HUD  contract  may 
ultidiately  discourage  lender 
participation  in  the  program. 

Comment:  Homebuyers  should  be 
reqj^red  to  demonstrate  that  real 
prtmerty  taxes,  assessments,  water 
toxjw,  etc..  are  current  on  an  aimual 
basis.  One  commenter  made  this 

Jon. 

>  response.  HUD  has  not  added 
evidence  of  pajrment  of  taxes  as  a 
specific  requirement  for  continued 
ho^eownerahip  assistance  in  the  final 
rulei  However,  §  982.633(b)(8)  of  this 
fin^  rule  pomits  PHAs  to  establish 
additional  requirements  for  the 
coiliinuation  of  homeownership 

ice,  which  could  include  such  a 
sent  HUD  believes  that 
impjosing  a  requirement  of  this  type  is 
be^  left  to  the  discretion  of  the 
individual  PHA. 

O.  Maximum  Term  of  Homeownership 
Assistance  (proposed  §  982.633) 

Q>mment:  What  is  the  appropriate 
lei^0th  of  time  to  provide 
hoi^eownership  assistance  to  the 
faijMly?  Several  commenters  wrote  in 
support  of  the  ten  year  limit  Other 
coiilmentns  voged  HUD  to  extend  the 
10  year  limit.  Many  of  these 
commenters  suggwted  that  the 
msptimum  term  be  extended  to  fifteen, 
tw^ty,  or  thirty  years,  to  better  reflect 
*  mortgage  terms.  The  commenins 
J  an  extension  of  the  maximum  10 
yefif  piniod  stated  that  the  shortm  term 

Id  discourage  loiders  and  the 
secondary  mortgage  mariwt  from 
pat^dpating  in  tlra  program.  Several  of 
th^to  commmters  wrote  that  in  ten 
ye|^  it  is  unlikely  that  the  imamortized 
bailee  of  a  mortgage  could  be 
refiiianced  at  a  monthly  payment 
alQ[^rdable  to  an  unassisted  homeoMmer, 
.  th^fbre  resulting  in  a  large  numher  of 
mortgage  defaults.  Aocordihigly,  the 
cot^menters  stated  that  the  maximum 
teifiti  might  limit  homeownership 
assistance  to  hi^ier  income  fondlies 
ab\p  to  afford  tiie  increased  mortgage 
parents  following  the  termination  of 
assistance.  Furth»,  low  income  families 
concerned  about  defaulting  at  die  end  of 
the  maximum  term  would  oe  forced  to 
piuchase  in  depressed  real  estate 
nw'kets,  such  as  minority  and/or 
poverty  concentrated  areas. 

On  the  other  hand,  a  numbw  of 
conunenters  wrote  that  the  ten  year 
m^Vimiini  term  should  be  reduced  to 
th  n  le,  five,  or  seven  years.  These 
CO  t  mienters  stated  that  by  providing  a 


mortgage  subsidy  ka  ten  or  more  years, 
HUD  would  be  promoting  ongoing 
dependency  on  Section  8  assistance  and 
reducing  the  availability  of  limited 
Section  8  resources  for  other  families. 
A  couple  of  commenters  wrote  that 
the  final  rule  should  establish  a  uniform 
maYimiiin  term  instead  of  permitting  a 
PHA  to  establish  a  maximum  term 
shorter  than  ten  years.  The  conunenters 
stated  that  without  the  availahility  of  a 
uniform  program  time  period,  lenders 
and  other  agencies  likely  to  provide 
subsidy  assistance  would  find  it 
difficult  to  develop  national  or  regional 

Erograms  to  support  the 
omeownership  option.  However,  other 
commenters  recommended  that  PHAs 
should  have  absolute  flexibility  to 
determine  the  Tnnvimnin  term  of 
assistance  based  on  their  local  housing 
needs. 

HUD  response.  After  carefully 
considering  the  comments  on  the 
mairimiiTn  term  for  a  family  to  receive 
homeownership  assistance,  HUD  has 
sigpificantly  revised  the  requirement  in 
the  final  rule. 

HUD  agrees  that  there  is  a  need  to 
establish  a  Federal  standard  regarding 
the  mgYimiim  timetiut  a  family  may 
receive  homeownership  assistance  to 
ensure  that  the  program  is  equitable  for 
all  families  receiving  homeownwship 
assistance.  Further,  a  unifcncm  Fedoral 
standard  will  establish  consistency 
across  jurisdictional  lines,  thus 
facilitating  wider  lender  participation. 
The  fboal  rulia  removes  PHA  disocetfon 
to  establish  a  shorter  minimum  term 
than  the  Federal  standard. 

HUD  also  believes  that  a  time  limit  is 
^propriate  for  homeownership 
assistance.  The  purpose  of  the  Section  8 
homeownership  program  goes  beyond 
simply  defraying  the  monthly 
homeownerriup  costs  as  opposed  to 
msA.  Rather,  the  objective  is  to  move  an 
assisted  renter  into  homeownership  in 
order  to  foster  responsibility  and  assist 
the  family  in  ultimately  adiieving 
economic -self^ufficiaicy.  A  related 
statutory  objective  is  to  assist  renters 
naka  tlu  transition  to  economic  self- 
sufficiency.  This  objective  is  made  clear 
from  the  fact  that  section  8(y)  targets 
homeownership  assistance  to  first-time 
homebuyers.  The  statute  does  not 
expand  eligibility  for  scarce  Section  8 
assistance  to  existing  homeowners. 

The  final  rule  provides  frv  a 
mandatory  term  limit  on 
homeowiMrship  assistance  of  15  years  if 
the  initial  nuntgage  incurred  to  fimmce 
pxuchase  of  the  home  has  a  term  that  is 
20  years  or  longOT.  In  all  other  cases,  the 
mii-irimiini  term  of  homeownership 
assistance  is  10  years.  HUD  believes  that 
a  &mily  should  be  able  to  assume  the 


full  responsibility  for  monthly 
homeownership  expeoses  at  the  end  of 
such  time.  HUD  also  believes  that  the 
maximum  term  established  by  this  final 
rule  is  sufficient  to  achieve  broad  lender 
partiopation. 

HUD  understands  the  concerns  raised 
by  some  of  the  commenters  regarding 
Section  8  homeowners  who,  due  to 
circumstances  beyond  their  control,  are 
unable  to  assume  fiill  responsibility  for 
the  monthly  homeownership  expenses 
at  the  end  of  the  maximum  term.  HUD 
encourages  PHAs  and  families  to 
realistically  assess  the  family's 
economic  situation  a  year  or  so  before 
the  conclusion  of  the  maximum  term  of 
the  homeownership  assistance.  The 
family  would  then  be  in  a  position  to 
decide  whether  it  might  be  in  the 
family's  best  interest  to  sell  the  property 
and  revert  to  Section  8  rental  assistance. 

The  final  rule  retains  the  provision 
that  if  the  family  receives 
homeownwship  assistance  for  difEorent 
homes  or  from  different  PHAs,  the  total 
of  assistance  term  is  subject  to  the 
regulatory  maximum  term  (15  or  10 
years,  depending  on  the  length  of  the 
initial  mortgage  to  purchase  the  first 
unit  imder  die  homeownership  option). 

As  in  the  proposed  rule,  the  final  rule 
provides  that  the  maximum  term  limit 
does  not  wply  to  elderly  or  disabled 
families.  The  final  rule  clarifies  that,  in 
the  case  of  an  elderly  family,  the 
exception  is  only  applied  if  the  family 
qualifies  as  an  elderiy  family  at  the 
commencement  of  homeovtmership 
assistance.  Fat  instance,  if  a  family  is  a 
non-elderly  family  whm 
homeownership  assistance  commences, 
the  family  is  still  subject  to  the  term 
limit  on  assistance  even  if  the  family 
subsequently  meets  the  definition  of  an 
elderly  family  during  the  term.  In  the 
case  of  a  disabled  family,  the  exception 
applies  if  at  any  time  during  receipt  of 
homeownership  assistance  the  family 
qualifies  as  a  disabled  family. 

If,  during  the  course  of 
homeownership  assistance,  the  fiunily 
ceases  to  qualify  as  a  disabled  or  elderly 
family,  the  m'^T"""'"»  term  becomes 
applicable  from  the  date 
homeownership  assistance  commenced. 
However,  such  a  family  must  be 

Provided  at  least  6  months  of 
omeownership  assistance  after  the 
maYiitiiim  term  becomes  applicable 
(provided  the  family  is  otherwise 
eligible  to  receive  homeownership 
assistance  in  accordance  with  this  part). 

Comment:  Does  the  maximum  term 
requirement  mean  that  no  person  in  the 
faunify  may  have  received  more  than  ten 
years  assistance?  One  commenter  asked 
whether  the  daughter  of  a  head  of 
household  who  has  resided  in  a  home 
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purchased  under  the  homeownership 
option  for  ten  years  would  be  prohibited 
from  applying  for  assistance  to  purchase 
her  own  home.  The  commenter 
recommended  that  the  final  rule  clarify 
that  the  maximum  term  applies  only  to 
those  family  members  who  obtained  an 
ownership  interest  through  the  program. 
HUD  response.  The  final  rule  clarifies 
that  the  time  limit  applies  to  any 
member  of  the  household  who  has  an 
ownership  interest  in  the  unit  during 
any  time  that  homeownership  pa3anents 
are  made,  or  is  the  spouse  of  any 
member  of  the  household  who  has  an 
ownership  interest  in  the  unit  at  the 
time  homeownership  payments  are 
made. 

P.  Amount  and  Distribution  of  Monthly 
Homeownership  Assistance  Payment 
(proposed  §  982.634) 

Qjmment:  Families  should  be 
permitted  to  receive  homeownership 
assistance  for  the  initial  3  years  of  the 
mortgage  term,  even  if  HAP  assistance 
is  reduced  to  zero  as  a  result  of  the 
annual  examination  of  the  family's 
income.  According  to  the  commenter, 
this  recommendation  would  provide  a 
safety  net  for  mortgage  lenders  and 
would  be  consistent  with  current 
imderwriting  requirements,  which  ^ 
require  pa)rments  like  child  support  to 
be  available  for  a  miniTnnin  of  36 
months. 

HUD  response.  The  length  of  time  a 
family  will  remain  eligible  for  a  subsidy 
in  the  homeownership  program  is  the 
same  as  in  the  rental  program.  During 
this  time,  the  family  has  a  subsidy  slot 
reserved,  thereby  denying  use  of  the 
assistance  by  another  deserving  family.' 
In  light  of  the  severe  needs  for  housing 
assistance  and  the  length  of  time 
applicants  must  already  wait  to  receive 
assistance.  HUD  has  not  revised  the  rule 
to  increase  the  length  of  time  the 
subsidy  slot  is  reserved  for  a  femily  who 
has  a  relatively  high  income  and  no 
longer  qualifies  for  a  subsidy. 

Comment:  The  fined  rule  should 
provide  that  a  stable  bedroom-size 
assistance  level  will  be  provided  to  the 
family  throughout  the  life  of  the 
mortgiage.  Three  commenters  worried  - 
that  as  children  leave  home  Section  8 
assistance  levels  would  be  reduced, 
therefore  jeopardizing  the  ability  of  a 
family  to  maintain  its  mortgage 
payments.  The  commenters  wrote  that 
such  fluctuating  assistance  levels  would 
discourage  lenders  frt)m  participating  in 
the  program. 

nUD  response.  HUD  does  not  need  to 
revise  the  proposed  rule  to  address  this 
concern.  The  final  rule  retains  the 
provision  that  protects  the  homeowner 
from  decreases  in  the  normally 


applicable  payment  standard.  The 
payment  standard  for  a  family  receiving 
homeownership  assistance  is  the  greater 
of  the  payment  standard  at  the 
commencement  of  homeownership 
assistance  for  occupancy  of  the  home 
and  the  payment  standard  at  the  most 
recent  r^ular  reexamination  of  family 
income  and  composition  since  the 
commencement  of  homeownership 
assistance  for  occupancy  of  the  home. 
This  policy  minimizes  die  risk  of 
defaidt  due  to  decreases  in  the  payment 
standard  or  changes  in  frunily 
composition. 

Comment:  Should  the  family  or  the 
lender  receive  the  HAP  payments? 
Several  conmienters  suggested  that  HAP 
payments  should  only  be  made  directly 
to  the  lender  and  never  to  the  family. 
One  of  the  commenters  wrote  that  this 
would  increase  the  efficiency  of 
program  administration.  Other 
commenters  were  concerned  that  a 
family  might  inappropriately  use  the 
funds  and  potentially  jeopardize  the 
mortgage.  One  of  the  commenters  also 
suggested  that  shelter  costs  (such  as 
debt  service,  property  taxes,  insurance 
and  reserve  for  replacement)  be  built 
directly  into  the  mortgage  payment. 

Sevoal  other  commenters  wrote  that 
the  payments  should  be  made  directly 
to  the  family  and  not  the  lender.  The 
commenters  wrote  that  it  would  be  an 
administrative  nightmare  for  lenders  to 
be  required  to  accept  separate  payments 
from  the  homeowner  (for  the  family's 
portion)  and  the  PHA.  The  commenters 
recommended  that  the  assistance 
payment  should  be  made  by  the  PHA  as 
a  direct  automatic  deposit  into  the 
family's  bank  account  with  provisions 
for  automatic  withdrawal  of  the 
mortgage  amount  by  the  lender. 

HUD  comment.  This  final  rule 
continues  to  provide  that  the  PHA  may 
make  the  homeownership  assistance 
payment  either  directly  to  the  family  or 
to  a  lender  on  behalf  of  the  family.  'The 
PHA  may  determine  it  is  necessary  to 
make  housing  assistance  paymento  :. 
directly  to  the  family  in  order  to  secure 
lender  participation,  thereby  avoiding 
the  possibility  that  both  the  PHA  and 
the  family  will  be  sending  checks  to  the 
lender  for  the  mortgage  payment.  On  the 
other  hand,  some  lenders  may  indicate 
their  participation  is  contingent  on 
receiving  the  payment  directly  from  the 
PHA. 

The  final  rule  clarifies  that  if  the  PHA 
decides  to  make  the  homeownership 
assistance  payment  directly  to  the 
lender,  and  the  assistance  payment 
exceeds  the  amount  due  to  the  lender, 
the  PHA  must  pay  the  excess  amount 
directly  to  the  family. 


Comment:  To  prevent  loss  of  home 
due  to  unpaid  taxes,  the  final  rule 
should  require  that  the  mortgage 
payment  include  taxes.  One  commenter 
made  this  su^estion. 

HUD  response.  This  is  a  matter  that  is 
more  appropriately  left  to  negotiation 
between  the  lender  and  the  family, 
subject  to  any  local  or  state  laws. 

Comment:  PHAs  should  be  permitted 
to  set  a  separate  payment  sttmdardfor 
the  homeownership  program.  Several 
commenters  wrote  that  PHAs  should 
have  the  latitude  to  set  a  separate 
payment  standard  for  the 
homeownership  option.  For  example,  a 
payment  standard  of  95%  of  the  Fair 
Market  Rent  (FMR)  might  work  for  the 
rental  maricet,  but  for  me  for-sale  market 
a  payment  standard  of  105%  might  be 
more  appropriate.  Another  commenter 
wrote  Uiat,  if  the  unit  selected  by  the 
participating  family  is  new,  the  PHA 
should  have  the  latitude  to  adjust  the 
payment  standard  to  account  for  the 
superiority  of  the  hoiising  unit. 

HUD  response.  HUD  has  not  made  the 
recommended  changes.  The  subsidy 
level  for  a  homeowner  should  not  he 
hi^er  than  for  a  renter  under  the 
tenant-based  program.  Fewer  families 
would  be  assisted  if  HUD  provided  a 
higher  subsidy  to  homeowners.  Also,  it 
would  not  be  equitable  to  provide  larger 
subsidies  for  families  who  are  more 
likely  (on  average)  to  have  higher 
incomes  than  their  coxmterparts 
receiving  rental  assistance. 

Comment:  What  do  "monthly 
homeownership  expenses"  include? 
Two  commenters  requested  clarification 
regarding  the  items  included  in 
"monthly  homeownership  expenses." 

HUD  response.  The  final  rule  lists  the 
items  that  comprise  the  monthly 
homeownership  expenses  at 
§  982.635(c). 

Comment:  Homeownership  expenses 
should  not  include  maintenance 
expenses  nor  major  repairs  and 
replacements.  One  commenter  wrote 
that  these  are  expenses  that  come  with 
the  risk  of  homeownership.  The 
commenter  wrote  that  families 
participating  in  the  program  should 
have  the  means  to  maintain  their  home 
and  protect  the  investment  without 
subsidy. 

HUD  response.  HUD  has  not  adopted 

this  comment.  The  costs  of  maintaining 

and  repairing  a  home  are  significant 
expenses  associated  with 
homeownership.  HUD  does  not  believe 
it  is  inappropriate  to  consider  these 
costs  in  determining  the  monthly 
homeownership  expense  for  a  family. 
Furthermore,  in  any  case  where  the 
family's  monthly  homeownership 
expenses  exceed  the  applicable  payment 
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standard,  the  mniriTniini  subsidy  that 
may  be  paid  on  behalf  of  a  family  is 
cafit>ed  by  the  applicable  payment 
standard.  Reimbiusement  fox  such 
is  thetefbie  limited  by  the 
,er  subsidy  formula, 
•nunent:  In  addition  to  the 

for  majm  home  repair  and 
lepiaceaients,  there  should  also  be 
cotisideration  for  the  cost  of 
mitpifioations  to  make  a  home 
accpssible  to  owners  with  disabilities. 
Se^nntal  commoiten  wrote  in  support  of 
tl^ichange  to  the  moposed  rule. 

llUD  response.  The  final  rule  clarifies 
that  where  a  member  of  the  family  is  a 
person  with  disabilities,  mortgage  debt 
'  to  finance  costs  for  maior 
,  replaconents  or  improvements 
e  home  may  include  oiBbt  incurred 
family  to  finance  costs  needed  to 
the  home  accessible  for  the 
led  person,  if  the  PHA  determines 
thijallowance  is  needed  as  a  reasonable 
acbtmunodatira. 

Comment:  Other  items  should  be 
considered  in  determining  the 
haitieownership  expenses.  Several 
cotamenters  suggested  the  consideration 
of  {various  items  in  the  determination  of 
hop^ieownership  expenses,  including 
and  sewer  fees;  condominium 
;  and  homeowner  association  fses. 
D  response.  Water  and  sewer  fses 
already  coveted  in  the  jnoposed 
under  die  PHA  utility  allowance  for 
home.  The  final  rule  has  been 
ded  to  provide  that  if  the  home  is 
a  d^perative  or  condominitun  unit 
hcmeownership  expenses  may  also 
inoude  cooperative  or  condominium 
operating  charges  or  maintenance  laes, 
or  charges  assMsed  by  the 
coodominimn  or  cooperative 
hovieownflr  association. 

t:  HUD  should  develop  a 
rule  fw  allowances  of 
h<^aeownerdiip  expenses.  The 
proposed  rule  would  allow  PHAs  to 
"  pt  policies  for  determining  die 

it  of  homeownership  expenses  in 
the  family's  Section  8 
si4}sidy  wmmint.  Several  commenters 
st$ied  that  giving  discretion  to  PHAs  to 
ejulude  any  of  these  amounts  as 
emenses  would  create  great  inequities 
adtlDss  jurisdiction  lines.  The 
cOidunenters  suggested  that  HUD  adopt 
a  tauform  rule  regarding 
hpiueownership  expenses.  One  of  the 
cd^unenters  recommended  that  all  of 
listed  items  be  considered 
leownership  eorpenses. 

response.  Ine  proposed  rule  and 
final  rule  do  not  provide  the  PHA 
the  discretion  to  exclude  any  of  the 
homeoMmership  expenses  or  to 
any  additional  items.  Tlie  PHA  is 
raiiponirible  for  determining  the 


W( 


th( 


appropriate  allowance  amotmt  provided 
for  maintenance  expenses;  major  repairs 
and  replacements;  and  utUities  (which 
is  the  same  utility  allowance  amount 
that  q>plies  to  tfaie  voucher  program  as 
a  whole).  HUD  believes  it  is  appropriate 
for  the  PHA  to  determine  the  aUowance 
amounts  provided  for  the 
homeownership  expenses,  since  a 
realistic  projection  of  these  avwage 
costs  will  vary  from  jurisdiction  to 
jurisdiction. 

Q.  Portability  (proposed  §  982.635) 

Comment:  Applicability  of  portability 
to  the  homeownership  program.  Several 
commenters  su^ested  that 
hinneownership  assistance  should  be 
freely  portable.  Hie  commenters  wrote 
that  restricting  portability  would 
prohilnt  a  family  living  in  a  centn  city 
frcon  pursuing  job  opportunities  in 
svdtunan  areas  where  the 
homeownership  option  is  not  provided. 

One  commenter  suggested  that  if  a 
person  Mrith  a  disability  finds  a  home 
outside  the  jurisdiction  of  the  initial 
PHA.  the  initial  PHA  should  be 
permitted  to  continue  to  administer  the 
program  where  the  receiving  PHA  will 
not  provide  homeownership  assistance. 
Tlie  comments  wrote  that  the  final  rule 
could  also  require  the  receiving  PHA  to 
provide  homeownership  assistance  to 
the  poson  «rith  the  disability. 

Several  other  commenters 
recommended  that  portability  of 
assistance  tmder  the  Section  8 
homeownership  program  between  PHA 
jurisdictions  should  be  prohibited.  One 
conunenter  wrote  that  Section  8 
h(»neownership  funding  is  provided  by 
HUD  to  assist  local  needs  and  should 
not  be  transfarable  to  another 
jurisdiction  that  has  chosen  not  to 
provide  such  assistance. 

HUD  response.  As  noted  above,  HUD 
has  clarified  the  portability  procedures 
of  the  proposed  rule,  whidi  provide  that 
the  family  may  qualify  to  move  outside 
the  initial  PHA  jurisdiction  with 
continued  assistance  imder  the  voucher 
program.  In  general,  the  receiving  PHA 
is  not  required  to  permit  families  that 
move  into  the  PHA's  jurisdiction  to 
receive  any  special  housing  type 
(including  homeownership  assistance), 
regardless  of  whedier  the  family  was 
receiving  such  assistance  at  the  initial 
PHA.  While  die  family  participating  in 
the  Housing  Choice  Voucher  pro-am 
has  the  poi^^ility  right  to  move 
anywhoe  in  the  country  where  a  PHA 
administering  tenant-bf^ed  assistance 
has  jurisdiction.  Section  8(y)  also 
provides  die  PHA  with  the  sole 
discretion  to  determine  whether  to  make 
homeownoship  assistance  available.  A 
family  undu  the  homeownership  option 


retains  the  portability  rigfate  of  the 
Section  8  voucher,  but  may  only 
continue  to  receive  homeo%imership 
assistance  if  the  receiving  PHA  runs  a 
homeownership  program  and  is 
accepting  additional  homeownership 
families. 

Conunenf:  PHAs  should  be  authorized 
to  enter  into  homeownership 
transactioas  outside  their  normal 
service  areas,  provided  no  other  PHA 
ruru  a  homeownership  program  in  that 
area.  The  commenter  wrote  that  this 
policy  would  follow  the  principle  of 
promoting  wiavimum  portability 
wherever  the  PHA  is  wiUing  to 

HUD  response.  HUD  has  not  adopted 
this  comment.  The  PHA  area  of 
opoation  is  detmnined  by  state  law, 
and  the  langiiay  of  Secticm  8(y)  does 
not  provide  a  statutory  basis  ^ 
overriding  state  law  with  respect  to  PHA 
administration  of  the  homeownership 
option. 

R.  Move  With  Continued  Tenant-Based 
Assistance  (proposed  §  982.636) 

Q>mment:  A  family  should  not  be 
permitted  to  use  the  homeownership 
option  more  than  once.  One  commenter 
questioned  whether  the  policy 
permitting  a  family  to  purchase  multiple 
units  with  voucher  assistance  was  a 
prudent  use  of  scarce  housing  subsidy 
dollars. 

HUD  response.  Both  the  proposed  and 
final  rules  permit  the  family  to  purchase 
one  or  more  subsequent  homes  with 
continued  Section  8  assistance, 
provided  that  the  head  of  household  or 
spouse  has  not  defaulted  on  a  mortgage 
securing  debt  incurred  to  purchase  tlM 
home  (see  §§  9e2.627(e)  and  982.637  of 
this  final  rule).  HUD  bedieves  it  is 
appropriate  to  permit  family  mobility  in 
the  homeownoship  program.  Families 
may  need  to  move  fcnr  a  number  of 
compelling  reasons  such  as  safer 
nei^borhoods,  better  schools,  because 
more  or  less  space  is  needed,  or  to  be 
closOTtoaiob. 

The  final  rule  provides  that  die  PHA 
may  not  commence  homeownership 
assistance  for  occupancy  of  the  new  unit 
so  long  as  any  fenmy  member  owns  any 
title  or  other  interest  in  the  prior  home. 
As  noted  earlier,  the  final  rule  provides 
that  the  family  cannot  be  assisted  if  they 
own  another  residential  propoty.  HUD 
agrees  that  it  is  appropriate  to  limit 
homeownership  assistance  only  to 
families  that  do  not  own  other 
residential  property.  The  purpose  of  the 
program  is  to  help  families  meet  their 
immediate  housing  needs  and  limited 
assistance  funds  should  not  be  provided 
to  femilies  who  currmtly  own  anothn 
home,  regardless  of  whether  the  family 
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chooses  not  to  make  that  property  their 
primary  residence. 

Comment:  The  final  rule  should 
provide  for  the  recapture  of 
homeownership  assistance  upon  the 
sale  or  transfer  of  the  home.  Several 
commenters  made  this  suggestion. 
There  was  no  consensus  among  these 
commenters  as  to  the  extent  of  the 
recapture.  Two  of  the  commenters 
suggested  that  recaptiues  should  only 
apply  to  half  of  the  homeownership 
assistance  payments  made  to  or  on 
behalf  of  the  family.  One  of  these 
commenters  also  suggested  that  the  PHA 
should  use  the  recaptured  proceeds  to 
assist  other  Section  8  families.  Another 
commenter  wrote  that  any  recapture 
provision  should  be  designed  to  limit 
the  amount  of  equity  that  a  participant 
may  realize  through  the  sale  of  a  home 
under  the  Section  8  homeownership 
program. 

HUD  response.  HUD  agrees  with  the 
commenters  that  it  is  appropriate  for 
HUD  to  recapture  homeownership 
assistance  upon  the  sale  or  refinancing 
of  the  home.  Further,  HUD  agrees  with 
the  commenters  that  the  recaptured 
assistance  should  be  used  to  assist 
additional  housing  choice  voucher 
assistance  families.  HUD  recognizes  that 
the  possibiUty  of  accumulating  equity  in 
the  property  and  the  realization  of  profit 
upon  sale  is  an  important  facet  of 
homeownership.  However,  HUD 
believes  these  benefits  can  be  realized 
even  if  a  portion  of  the  assistance 
payments  made  on  behalf  of  the  family 
are  retained  by  the  PHA  out  of  the  net 
sales  proceeds  of  the  property  in  order 
to  further  assist  other  needy  families. 

The  final  rule  establishes  a  new 
§  982.640  that  provides  for  such 
recaptures.  PtiAs  shall  recapture  a 
percentage  of  the  homeownership 
assistance  defined  in  the  regulations 
upon  the  sale  or  refinancing  of  the 
home.  Sales  proceeds  that  are  used  by 
the  family  to  purchase  a  new  home  with 
Section  8  homeownership  assistance  are 
not  subject  to  recapture.  Further,  a 
family  may  refinance  to  take  advantage 
of  lower  interest  rates,  or  better 
mortgage  terms,  without  any  recaptiue 
penalty.  Only  those  proceeds  realized 
upon  refinancing  that  are  retained  by 
the  family  (for  example  during  a  "cash- 
out"  of  the  refinanced  debt)  are  subject 
to  the  new  recapture  provision. 

New  §  982.640  requires  that,  upon 
purchase  of  the  home,  a  family  receiving 
homeownership  assistance  shall  execute 
documentation  as  required  by  HUD.  and 
consistent  with  State  and  local  law,  that 
secures  the  PHA's  right  to  recapture  the 
homeownership  assistance.  The  lien 
securing  the  recapture  of 


homeownership  subsidy  may  be 
subordinated  to  a  refinanced  mortgage. 

The  homeownership  assistance 
subject  to  recapture  shall  automatically 
be  reduced  over  a  10  year  period, 
beginning  one  year  from  the  purchase 
date,  in  annual  increments  of  10 
percent.  For  example,  if  the  family  sells 
the  home  during  the  first  year  after 
purchase,  the  PHA  will  recapture  100% 
of  the  homeownership  assistance 
provided  to  the  family.  If  the  family 
sells  one  year  (but  less  than  two  years) 
after  purdiase,  the  PHA  will  recapture 
90%  of  the  homeownership  assistance, 
etc.  At  the  end  of  the  10  year  period,  the 
amount  homeownership  assistance 
subject  to  recapture  will  be  zero. 

Comment:  HUD  should  clarify  how  to 
treat  a  rollover  sale  by  which  the  family 
sells  one  unit  to  purchase  another.  The 
conunenter  questioned  if  the  profit  from 
the  sale  of  the  first  property  should  be 
coimted  as  income  (ibr  piuposes  of 
determining  the  total  tenant  payment)  if 
the  family  piut:hased  or  rented  another 
unit  with  Section  8  assistance. 

HUD  response.  In  calculating  the 
family  income,  the  treatment  of  income 
realized  by  the  family  as  a  resiUt  of  the 
sale  of  a  home  purchased  with 
assistance  imder  the  homeownership 
program  is  no  different  than  treatment 
of  net  income  from  real  propwty  imder 
24  CFR  part  5.  However,  in  accordance 
with  §  982.640  of  this  final  rule,  the 
PHA  may  recapture  a  percentage  of  the 
homeownership  assistance  provided  to 
family  upon  the  sale  or  refinancing  of 
the  home  (see  the  discussion  of  the 
preceding  comment).  Any  profit 
remaining  from  the  sale  or  refinancing 
after  the  ref»pture  is  "income",  and 
may  reduce  the  amount  of  future 
subsidy  for  the  family. 

Comment:  If  a  family  participating  in 
the  homeownership  program  decides  to 
"switch  back"  to  rental  assistance,  must 
the  family  first  sell  its  home  before 
receiving  rental  assistance? 

HUD  response.  Yes,  the  family  must 
sell  its  home  before  the  family  can 
receive  continued  Section  8  rental  or 
homeownership  assistance  in  another 
unit.  The  final  rule  makes  this 
clarification. 

Conunent:  What  ramifications  should 
a  family  default  have  on  continued 
participation  in  the  rental  program? 
Several  commenters  suggested  that  a 
family  that  defaults  on  its  mortgage 
should  not  be  allowed  to  receive  Section 
8  rental  assistance.  The  comn^enters 
recommended  that  the  family  should  be 
placed  on  the  waiting  list  However, 
there  was  no  consensus  among  these 
commenters  regarding  where  on  the 
waiting  list  the  family  should  be  placed. 
For  example,  one  commenter  wrote  that 


the  family  should  not  be  penalized 
through  placement  at  the  end  of  the 
waiting  list.  Another  commenter, 
however,  recommended  that  a 
defaulting  family  should  be  placed  at 
the  bottom  of  the  Section  8  waiting  list 

Two  commenters  wrote  that  a  funily 
that  defaults  should  be  required  to  re- 
apply for  Section  8  assistance  (rather 
than  being  placed  back  on  the  waiting 
list).  One  of  the  commenters  believed 
that  it  would  be  unfair  to  other  families 
to  place  the  defaulting  funily  on  the 
waiting  list  (even  at  the  bottom  of  the 
list)  since  in  many  jurisdictions  Section 
8  waiting  lists  are  closed  for  an 
extended  periods. 

Several  commenters  recommended 
that  the  PHA  should  have  the  flexibility 
to  develop  its  own  guidelines  regarding 
the  provision  of  rental  assistance  after  a 
de&ult  or  to  handle  such  matters  on  a 
case-by-case  basis.  The  commenters 
wrote  that  there  may  be  circumstances 
beyond  the  recipient's  control  (such  as 
death,  divorce,  disability,  or  job  lay-ofi) 
that  result  in  a  defatilt.  The  commenters 
wrote  that  a  recipient  should  not  be 
penalized  in  these  instances. 

HUD  response.  The  proposed  and 
final  rule  both  provide  that  the  PHA 
may  terminate  the  family's  participation 
in  the  voucher  program  if  the  family 
fails  to  comply  with  the  terms  of  the 
mortgage  (for  instance,  if  the  family 
defaults}.  Like  other  grounds  for  denial 
or  termination  of  voucher  assistance,  the 
decision  whether  to  deny  the  family's 
continued  participation  in  the  voucher 
program  or  to  permit  the  family  to 
automatically  be  placed  back  on  the 
waiting  Ust  rests  with  the  PHA. 

The  final  rule  also  retains  the 
statutory  provision  that  if  the  family 
defaiUts  on  an  FHA-insured  mortgage, 
the  PHA  must  terminate  the  Section  8 
assistance  and  may  not  issue  the  family 
a  rental  voucher  unless  the  family:  (1) 
Moves  from  the  unit  within  the 
specified  time  pwiod  established  or 
approved  by  HUD;  and  (2)  conveys  the 
tide  to  the  home,  as  required  by  HUD, 
to  HUD  or  HUD'S  designee.  Even  if  the 
family  complies  with  diese 
requirements,  the  PHA  may  still  deny 
the  family  continued  participation  in 
the  rental  voucher  program,  since  the 
family  did  not  comply  with  the  family 
obligations  under  §  982.633. 

The  final  rule  continues  to  leave  the 
decision  on  the  ramifications  of  the 
termination  of  homeownership 
assistance  because  of  a  default  with  the 
PHA.  The  PHA  may  allow  the  family  to 
move  and  receive  rental  assistance 
(except  in  cases  where  the  family 
defaulted  on  an  FHA-insured  mortgage 
and  has  not  complied  with  HUD  . 
requirements  for  conveyance  and 


.'■V  .. 
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pi  K  isession  of  the  property).  The  PHA 
m  B  y  also  choose,  consistent  with  the 
PHA  policy  in  the  PHA  administrative 
pl^,  to  require  the  fomily  to  reapply  for 
reqtal  assistance,  llie  PHA  may  place 
the  family  at  the  bottom  of  the  list,  at 
the  top  of  the  list,  or  wherever  the 
faitiily  would  normally  fall  based  on 
PHA  prefsrences.  The  PHA  may  also 
prohibit  the  femily  from  re-applying  for 
a^stance  for  a  certain  period  of  time. 
HUD  notes  that  the  family  may  request 
an  informal  hearing  if  a  ctirrent 
participant  that  has  defaulted  on  a 
mortgage  for  a  Section  8 
homeownership  unit  is  denied  a  rental 
v^UchM. 

iCioimnent:  The  incentives  provided  few 
rc\jfid  possession  and  title  conveyance 
f dp  homes  with  PHA  mortgage  defaults 
should  be  extended  to  all  lenders 
iiUiluding  secondary  market  agencies. 
tWo  commenters  made  this  suggestion. 

'tiUD  response.  As  noted  above,  the 
pHa  must  deny  the  family  continued 
assistance  if  the  family  defaults  on  an 
FnA-insured  mortgage  and  does  not 
cb^ply  with  HUD  requirements.  HUD 
hif  not  extended  the  mandatory 
temination  provision  to  a  family  who 
defaults  on  a  non-FHA  mortRage. 

Section  8(y)  provides  for  tne 
mandatory  termination  of  a  family  that 
does  not  comply  with  HUD 
requirements  to  convey  title  and  vacate 
the  property  because  the  Federal 
government  has  a  vested  interest  in 
protecting  the  FHA  insiirance  fund. 
I  does  not  believe  that  it  is 

iropriate  to  extend  this  mandatory 
Btion  policy  in  the  case  of  non- 
.  mortgages.  There  may  be 
cinnunstances  where  the  terms  of  the 
mortgage  or  the  conditions  for  rapid 
possession  and  title  conveyance  to  the 
lender  are  not  reasonable.  The  PHA 
sl^Ould  have  the  discretion  to  decide 
'  to  address  these  situations. 
omment:  The  final  rule  should 

^uire  lenders  to  provide  a  copy  to  the 
.  of  any  default  notice  at  the  same 

ke  such  notice  is  sent  to  the  borrower. 

|B_commenter  made  this  suggestion. 
~~)  response.  HUD  has  not  revised 

I  rule  to  incraporate  this  suggestion. 
HI0D  believes  the  recommended  change 
could  negatively  impact  lender 
participation  and  the  sale  of  mortgages 
on  the  secondary  market.  Section 
9^2.633(b)(6)  of  the  final  rule  retains  the 
ntquirement  that  the  family  must  notify 
\i\i  PHA  if  the  family  defaults  on  a 
mdr^age  securing  any  debt  incurred  to 
purchase  the  home. 

S,  Administrative  Fees  (proposed 
§$82,637) 

Comment:  Additional  HUD  funding  is 
needed  for  implementation  of  new 


program.  One  commenter  identified 
various  requirements  of  the 
homeownership  option  that  will  require 
staff  time  and  new  staff  expertise  to 
carry  out  The  commenter  suggested  that 
HUD  should  compensate  PHAs  on  a 
performance  basis  and  provide  some 
preliminary  funding  to  set  up  the 
program.  Another  commenter  wrote  that 
HUD  should  provide  a  one  time 
incentive  of  $5,000  for  each  homebuyer 
family  as  an  incentive  for  PHAs  to 
paitiopate. 

HUD  response.  The  final  rule  has  not 
adopted  these  suggestions.  Section  8(y) 
is  intended  to  provide  PHAs  with  added 
flexibility  in  serving  the  housing  needs 
of  their  local  commimities  within  the 
existing  framework  and  funding 
constraints  of  the  Section  8  Housing 
Choice  Voucher  program.  HUD  does  not 
have  any  additional  or  separate  funding 
to  increase  administrative  fees  for  PHAs 
that  choose  to  exercise  the  . 
homeownership  option. 

It  is  true  that  the  PHA  has  some 
additional  administrative  duties  for 
homeownership  families.  However, 
there  is  a  corresponding  reduction  in 
the  administrative  responsibilities  that 
the  PHA  must  perform  for  a  family 
receiving  rental  assistance  over  the 
duration  of  the  family's  participation  in 
the  program.  For  example,  the  PHA  is 
not  required  to  determine  rent 
reasonableness  or  conduct  annual  HQS 
inspections  under  the  homeownership 
option. 

Comment:  HUD  should  consider 
allowing  the  PHA  to  impose  a  one-time 
fee  on  families  participating  in  the 
program  to  offset  additional  PHA 
expenses,  such  as  marketing  developing 
proffxmj  materials,  and  coordinating 
activities  wit/i  homebuyer  counselors. 
One  commenter  made  this  suggestion. 

HUD  response.  HUD  has  not  adopted 
this  suggestion.  PHAs  may  not  charge 
families  fees  to  participate  in  the 
homeownership  program  or  for  the 
normal  program  responsibilities  to  be 
performed  by  the  PHA.  Although  there 
are  additional  PHA  upfit>nt 
responsibilities  associated  with  a  family 
piirchasing  a  home,  the  time  necessary 
to  p«fbrm  the  PHA's  ongoing 
responsibilities  will  decrease  since  rent 
reasonableness  and  annual  HQS 
inspections  are  not  required  in  the 
homeownership  program. 

Vn.  Prevention  of  Predatory  Lending 
Practices 

While  HUD  believes  that  PHAs 
should  have  the  discretion  to  determine 
what  financing  requirements  are 
appropriate  for  their  localities,  HUD 
also  wishes  to  protect  families 
participating  in  the  Section  8 


homeownership  option  from  abusive 
lending  practices.  HUD  has  )oined  with 
the  Department  of  the  Treasury  to 
develop  recommendations  on 
legislative,  regulatory,  and  other  steps  to 
curb  predatory  mortgage  practices. 
These  recommendations,  which  are 
contained  in  a  joint  HUD-Treasury 
report,  are  based  on  information  that 
HUD  and  the  Department  of  the 
Treasury  gathered  as  co-chairs  of  the 
National  Predatory  Lending  Task  Force, 
convened  in  April,  2000.  llirough 
public  forums  with  industry, 
consumers,  consiuner  advocates, -and 
local  and  state  governments  in 
Washington,  AUanta,  Los  Angeles,  New 
York,  Baltimore,  and  Chicago,  HUD  and 
the  Department  of  the  Treasury 
collected  evidence  on  the  nature  and 
growing  incidence  of  predatory  lending 
practices  nationwide. 

As  noted  above,  this  final  rule  makes 
several  changes  that  are  designed  to 
ensiue  that  families  are  protected  from 
abusive  lending  practices.  For  example, 
§  982.632  of  this  final  rule  clarifies  that 
a  PHA  may  review  lender  qualifications 
and  the  loan  terms  before  authorizing 
homeownership  assistance.  The  PHA 
may  disapprove  proposed  financing, 
refinancing  or  other  debt  if  the  PHA 
determines  that  the  debt  is  unaffordable 
or  the  lender  or  the  loan  terms  do  not 
meet  PHA  qualifications. 

PHAs  are  also  encouraged  to  analyze 
each  loan  (including  refinancing  or 
financing  for  improvements  or  repairs) 
before  providing  assistance  to  determine 
whether  the  lender  and  the  loan  meet  its 
qualifications.  While  no  one  set  of 
^usive  practices  or  terms  characterizes 
a  predatory  mortgage  loan,  PHAs  should 
be  particularly  careful  of  loans  with  the 
following  fsatiues:  loans  in  which 
financing  costs  represent  a  high 
percentage  of  the  total  loan  amount; 
loans  that  include  high  credit  insurance 
premiimis;  balloon  payments  that  the 
borrower  will  be  unable  to  repay; 
interest  rates  (including  variable  rates) 
significantly  higher  than  conventional 
mortgages;  pre-payment  penalties, 
especially  penalties  that  extend  over 
long  terms;  high  ratios  of  family  debt  to 
income;  loans  based  on  unverified 
sources  of  income  or  without  regard  to 
the  borrower's  ability  to  repay; 
excessive  fees  or  fees  "packed"  into  the 
loan  amount  without  the  borrower's 
understanding;  and  "loan  flipping" 
accompanied  by  high  fees  (including 
prepajnnent  penalties  that  strip  the 
borrower's  equity  with  each  successive 
refiiumcins). 

HUD  will  revise  its  regulations  for  the 
Section  8  homeownership  option,  as 
appropriate,  to  implement  legislative  or 
other  changes  made  in  response  to  the 
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joint  HUD-Tlreasuiy  report  A  copy  of 
the  joint  report  may  be  obtained  through 
HUD'S  internet  homepage  at 
wwwJiud.gov. 

vm.  FeilUmaace-Bawd  Staadarda  tar 
the  Section  8  Hmneownenhip  Optton 

HUD  intends  to  develop  performance- 
based  standards  for  the  Section  8 
homeownership  option.  HUD  would  use 
these  standards  to  monitor  PHA 
jnogram  perfaimance  in  administering 
their  Section  8  homeownership 
programs,  and  to  determine  whether 
HUD  intervention  is  appropriate  due  to 
excessive  mortage  de^ult  rates. 

DL  Findingi  and  Ceitfficatifnis 

Paperwotk  Reduction  Act 

The  homeownership  option  is  a 
special  housing  type  under  24  CFR  part 
982.  subpart  M.  of  the  imified  rule  for 
the  Section  8  tenant-based  voucher 
program.  The  information  collection 
requirements  of  the  Section  8  rental 
voucher  program  approved  l^  the  Office 
of  Management  ana  Budget  (OMB) 
imder  the  Piqierwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520)  are  not 
increased  by  the  implementation  of  this 
"new  special  housing  type.  While  the 
rule  substitutes  several  variations  to 
esdstiiig  requirements  under  the  normal 
Section  8  tmant-based  program,  the 
homeownership  option  does  not 
increase  the  total  reporting  and 
recordkeeping  burden  resulting  from  the 
collection  of  infiHmation  for  the  Section 
8  voucher  program.  The  following 
provisions  of  this  final  rule  contain 
information  collections:  §§  982.305. 
982.629.  982.631.  982.633.  and  982.638. 

Hie  OMB  approval  number  for  the 
Section  8  tenant-based  assistance 
program  is  2577-0169.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  infocmation  unless  the  collection 
displays  a  valid  control  number. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the 
environment  was  made  in  accordance 
with  HUD  regulations  in  24  CFR  part  50 
that  implement  section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969  (42  U.S.C.  4223)  at  the  proposed 
rule  stage.  That  FONSI  remains 
applicable  to  this  final  rule  and  is 
available  bx  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  Gennal  Counsel.  Room  10276. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW. 
Washi^on.  DC. 


Unfunded  Mandates  Reform  Act 

Htle  n  of  the  Unfunded  Mandates 
Refram  Act  of  1995  (2  U.S.C.  1531- 
1538)  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regmatory  actions  on  State,  local, 
and  tri^  governments  and  the  private 
sector.  This  final  rule  does  not  impose 
any  Federal  mandates  on  any  State, 
local,  or  tribal  governments  or  the 
private  sector  within  the  meaning  of 
Unfunded  Mandates  Reform  Act  of 
1995. 

Executive  Oitfe^  12866 

Tlie  Office  of  Management  and  Budget 
(OMB)  reviewed  this  final  rule  under 
Executive  Older  12866.  Regulatory 
Planning  and  Review.  OMB  detennined 
that  this  final  rule  is  a  "significant 
regulatory  action,"  as  defined  in  section 
3(0  of  the  Order  (although  not 
economically  significant,  as  provided  in 
section  3(f)(1)  of  the  Order).  Any 
changes  made  to  the  final  rule 
subsequent  to  its  submission  to  OMB 
are  identified  in  the  docket  file,  which 
is  available  for  public  inspection  in  the 
office  of  the  DefMrtment's  Rules  Docket 
CleriL.  Room  10276, 451  Seventh  Street. 
SW,  Washington.  DC  20410-0500. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance'writh  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  (the  RFA).  has  reviewed  and 
approved  this  final  rule  and  in  so  doing 
cwtifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
si^stantial  number  of  small  entities. 
The  reasons  for  HUD's  determination 
are  as  follows: 

(1)  A  Substantial  Number  of  Small 
Entities  Will  Not  Be  Affected.  The  final 
rule  is  exclusively  concerned  with . 
public  housing  agencies  that  administw 
tenant-based  housing  assistance  under 
section  8  of  the  United  States  Housing 
Act  of  1937.  Specifically,  the  final  rule 
will  permit  a  PHA  to  provide  Section  8 
tenant-based  assistance  to  an  eligible 
family  that  purchases  a  dwelling  unit 
that  wiU  be  occupied  by  the  fainily. 
Under  the  definition  of  "Small 
governmental  jurisdiction"  in  section 
601(5)  of  the  I^A.  the  provisions  of  the 
RFA  are  applicable  only  to  those  few 
PHAs  that  are  part  of  a  political 
jurisdiction  with  a  population  of  undw 
50.000  persons.  The  number  of  entities 
potentially  affected  by  this  rule  is 
therefore  not  substantial. 

(2)  No  Significant  Economic  Impact. 
The  final  rude  will  not  change  the 
amount  of  funding  available  under  the 
Section  8  voucher  program. 
Accordingly,  the  economic  impact  of 
this  rule  will  not  be  significant,  and  it 


will  not  affect  a  substantial  number  of 
small  entities. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  (entitled 
"Federalism")  prohibits  an  agency  from 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  govemmoits  and  is  not 
required  by  statute,  or  the  nde  preempts 
State  law.  unless  the  agency  meets  the 
consultation  and  funding  requiiementa 
of  section  6  of  the  Executive  Order.  This 
final  rule  is  exclusively  concerned  vrith 
the  establishment  of  an  alternative  use 
of  Section  8  rental  voucher  assistance. 
Spedfically.  the  rule  authorizes  a  PHA 
to  provide  tenant4M8ed  aasistanoe  for  an 
eligible  fismily  that  purchases  a  dvrelling 
unit  that  will  be  occupied  by  the  femily. 
Hiis  final  rule  does  not  have  fisderalism 
implications  and  does  not  inqpose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order. 

Catalog  of  Domestic  Assistance  Number 

The  Catalog  of  Domestic  Assistance 
number  for  this  i»ogram  affscted  by  this 
final  rule  is  14.855. 

ListofSahtacI* 

24CFRPait5 

Administrative  practice  and 
procedure.  Aged.  Claims,  Drug  abuse. 
I>ug  traffic  control.  Grant  programs — 
housing  and  community  development, 
(kant  programs — ^Indians.  Individuals 
with  disabilities.  Loan  programs — 
housing  and  community  development. 
Low  and  moderate  income  housing. 
Mortgage  insuance.  Pets.  Public 
housing.  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  903 

Administrative  practice  and 
procedure.  Public  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  982 

(kant  programs-housing  and 
community  development.  Housing.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  described  in  the 
preamble.  HUD  amends  24  CFR  parts  5. 
903  and  982  as  follows: 

PART  5— QENERAL  HUD  PROQRAM 
REQUIREMENTS;  WAIVERS 

1.  The  authority  citation  for  part  5 
continues  to  rrad  as  follows: 

Authority:  42  U.S.C.  3535(d).  unless 
othwwise  noted. 
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i .  in  §  5.603(b),  amend  tbe  definition 
of  'net  family  assets"  by  adding  new 
pd^agrapb  (4)  to  read  as  follows: 

§^JB03    OeflnMons. 

*        *        •        * 

1)  *  •  * 

^et  family  assets.  *  *  * 
|(  1)  For  purposes  of  determining 
bual  income  imder  §  5.609,  tbe  teim 
"net  family  assets"  does  not  include  the 
Value  of  a  borne  currently  being 
putcbased  Mritb  assistance  tmder  part 
96t.  subpart  M  of  tbis  title.  Tbis 
e^^Clusion  is  limited  to  tbe  first  10  years 
ler  tbe  piucbase  date  of  tbe  bome. 


903— PUBLIC  HOUSING 
ENCY  PLANS 

3.  Tbe  authority  citation  for  24  CFR 
part  903  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437c:  42  U.S.C 
3Sl$5(d). 


. 


Revise  §  903.11(c)(1)  to  read  as 
follows: 

1.11    Are  oMtainPHAs  eligible  to 
Kit  a  ■treamllned  Annual  Plan? 

•        •        •        • 
-1  *  •  * 

L)  For  high  performing  PHAs,  tbe 

led  Annual  Plan  must  include 
I  information  required  by  §  903.7(a), 

(c),  (d).  (g),  (b),  (k),  (m),  (n).  (o),  (p) 
a44  (')•  "^^  information  required  by 
§  9D3.7(m)  must  be  included  only  to  tbe 
extent  tbis  information  is  required  for 
tfaU  PHA's  participation  in  tbe  public 
housing  drug  elimination  program  and 
tbe  PHA  anticipates  participating  in  tbis 
pV()gram  in  tbe  upcoming  year,  llie 
inlftirmation  required  by  §  903. 7(k)  must 
be  Included  only  to  tbe  extent  that  tbe 
PHA  participates  in  bomeownership 
pMgrams  under  section  8(y). 


PJFir  982— SECTION  8  TENANT- 
BieED  ASSISTANCE:  HOUSING 
CHOICE  VOUCHER  PROGRAM 

Tbe  authority  citation  for  24  CFR 
p^  982  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437f  and  353S(d). 

A— Ganaral  InfonnaUon 

I  >.  Amend  §  982.4  as  follows: 

a.  In  paragraph  (a)(3),  in  tbe  first 
^tence  revise  the  phrase  "and  utility 

abiusement"  to  read  "utility 
abursement"  and  "weUare 
asaistance"; 

b.  In  paragraph  (b).  revise  tbe 
definitions  of  "Cooperative,"  and 
"Special  housing  types"; 


c.  In  paragraph  (b),  remove  the 
definition  of  "Mutual  housing';  and 

d.  In  paragraph  (b),  add  die 
definitions  of  "Cooperative  member" 
"Family,"  "First-time  homeowner," 
"Home,"  "Homeowner." 
"Homeownership  assistance," 
"Homeownership  expenses," 
"Homeownership  option,"  "Interest  in 
the  home,"  "Membership  shares," 
"Present  ownership  interest,"  and 
"Statement  of  homeowner  obligations" 
in  alphabetical  order. 

iM2^    Definitions. 

•  •        *        *        * 

(b)*  *  * 

Cooperative.  Housing  owned  by  a 
corporation  or  association,  and  where  a 
member  of  tbe  corporation  or 
association  has  the  right  to  reside  in  a 
particular  imit.  and  to  participate  in 
management  of  the  bousing. 

Cooperative  member.  A  family  of 
which  one  or  more  members  owns 
membership  shares  in  a  cooperative. 
***** 

'Family.  A  person  or  group  of  persons, 
as  determined  by  tbe  PHA,  approved  to 
reside  in  a  imit  with  assistance  under 
tbe  program.  See  discussion  of  fomily 
composition  at  §  982.201(c). 

*  *        *        *        * 

First-time  homeowner.  In  tbe 
homeownership  option:  A  family  of 
which  no  member  owned  any  present 
ownership  interest  in  a  residence  of  any 
family  member  during  the  three  years 
before  commencement  of 
homeownership  assistance  for  the 
ftunily.  Tbe  term  "first-time 
homeowner"  includes  a  single  parent  or 
displaced  homemaker  (as  those  terms 
are  defined  in  12  U.S.C.  12713)  who, 
while  married,  owned  a  home  with  bis 
or  her  spouse,  or  resided  in  a  home 
owned  by  bis  or  her  spouse. 
***** 

Home.  In  the  bomeownership  option: 
A  dwelling  unit  for  which  tbe  PHA  pays 
homeownership  assistance. 

Homeowner.  In  tbe  bomeownership 
option:  A  family  of  which  one  or  more 
members  owns  title  to  tbe  home. 

Homeownership  assistance.  In  the 
homeownership  option:  Monthly 
bomeownership  assistance  payments  by 
the  PHA.  Homeownership  assistance 
payment  may  be  paid  to  die  femily,  or 
to  a  mortgage  lender  on  behalf  of  die 

family. 

Homeownership  expenses.  In  tbe 
bomeownership  option:  A  Emily's 
allowable  monthly  expenses  for  the 
bome.  as  determined  by  tbe  PHA  in 
accordance  with  HUD  requirements  (see 
§982.635). 

Homeownership  option.  Assistance 
for  a  homeowner  or  cooperative  member 


under  $982,625  to  §  982.641.  A  special 
housing  type. 

***** 

Interest  in  the  home.  In  tbe 
homeownership  option: 

(1)  In  the  case  of  assistance  for  a 
homeowner,  "interest  in  the  home" 
includes  tide  to  the  home,  any  lease  or 
other  right  to  occupy  the  home,  or  any 
other  present  interest  in  tbe  home. 

(2)  m  tbe  case  of  assistance  for  a 
cooperative  member,  "interest  in  the 
home"  includes  ownership  of 
membership  shares  in  the  cooperative, 
any  lease  or  other  right  to  occupy  tbe 
bome,  or  any  other  present  interest  in 
tbe  home. 
***** 

Membership  shares.  In  the 
homeownership  option:  shares  in  a 
cooperative.  By  owning  such 
cooperative  shares,  tbe  share-owner  has 
tbe  right  to  reside  in  a  particular  unit  in 
tbe  cooperative,  and  tbe  right  to 
participate  in  management  of  tbe 
housing. 
*        *        •        *       • 

Present  ownership  interest.  In  the 
bomeownership  option:  "Present 
ownership  option"  in  a  residence 
includes  tide,  in  whole  or  in  {>art,  to  a 
residence,  or  ownership,  in  whole  or  in 
part,  of  membership  shares  in  a 
cooperative.  "Present  ownership 
interest"  in  a  residence  does  not  include 
tbe  right  to  purchase  tide  to  the 
residence  under  a  lease-purchase 
agreement. 
***** 

Special  housing  types.  See  subpart  M 
of  this  part  982.  Subpart  M  of  this  part 
states  the  special  r^ulatory 
requirements  for:  SRO  bousing, 
congregate  bousing,  group  home,  shared 
bousing,  manufactured  bome  (including 
manufactured  bome  space  rental), 
cooperative  housing  (rental  assistance 
for  cooperative  member)  and 
bomeownership  option 
(bomeownership  assistance  for 
cooperative  member  or  first-time 
homeowner). 

Statement  of  homeowner  obligations. 
In  the  bomeownership  option:  The 
family's  agreement  to  comply  with 
program  obligations. 


Subpart  G— Laaaing  a  UnK 

7.  Add  §  982.305(b)(3)  to  read  as 
follows: 

1962.305    PHA^pravaloTassistwl 


(b)'  *  • 

(4)  In  the  case  of  a  unit  subject  to  a 
lease-purchase  agreement,  tbe  PHA 
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must  provide  written  notice  to  the 
family  of  the  environmental 
requirements  that  must  be  met  before 
commencing  homeownership  assistance 
for  the  family  (see  §  982.626(c)). 
•        •        •        *        * 

8.  Add  §982.317  to  read  as  follows: 


1982^7 

(a)  A  family  leasing  a  unit  with 
assistance  under  the  program  may  enter 
into  an  agreement  with  an  owner  to 
purchase  the  unit.  So  long  as  the  family 
is  receiving  such  rental  assistance,  all 
requirements  applicable  to  families 
otherwise  leasing  units  under  the 
tenant-based  program  apply.  Any 
homeownership  premium  (e.g., 
increment  of  value  attributable  to  the 
value  of  the  lease-purchase  right  or 
agreement  such  as  an  extra  monthly 
payment  to  accumiilate  a  downpayment 
or  reduce  the  purchase  price)  included 
in  the  rent  to  die  owner  that  would 
result  in  a  higher  subsidy  amount  than 
would  otho^idse  be  paid  by  the  PHA 
must  be  absorbed  by  the  family. 

(b)  In  determining  whether  me  rent  to 
owner  for  a  imit  subject  to  a  lease- 
purchase  agreement  is  a  reasonable 
amount  in  accordance  with  §  982.503, 
any  homeownership  premium  paid  by 
the  family  to  the  owner  must  be 
excluded  when  the  PHA  determines 
rent  reasonableness. 

Subpart  H-^IVlMra  Family  Can  Uv* 

and  Mova 

9.  Revise  §  982.352(a)(6)  to  read  as 
follows: 


Ellgibto  housing. 


S  962.352 

(a)* 

(6)  A  tmit  occupied  by  its  owner  or  by 
a  person  with  any  interest  in  the  imit. 


Subpart  M—SpacM  Houakig  Typaa 

10.  Amend  §  982.601  as  follows: 

a.  Revise  paragraphs  (a),  (b)(1),  and 
(b)(2); 

b.  Remove  paragraph  (d); 

c.  Redesignate  paragraph  (c)  as 
paragraph  (d); 

d.  Remove  the  first  sentence  of  newly 
designated  paragraph  (d);  and 

e.  Add  new  paragraphs  (c)  and  (e)  as 
set  forth  below. 


}982.«n 

(a)  Special  housing  types.  This 
subpart  describes  program  requirements 
for  special  housing  types.  The  following 
are  the  special  housing  types: 

(1)  Single  room  occupancy  (SRO) 
housing; 

(2)  Congregate  housing; 

(3)  Ckoup  home; 


(4)  Shared  housina; 

(5)  Manufactured  nome; 

(6)  Coopoative  housing  (excluding 
families  that  are  not  cooperative 
members);  and 

(7)  Homeownership  option. 

(b)  PHA  choice  to  offer  special 
housing  type.  (1)  The  PHA  may  permit 
a  family  to  use  any  of  the  following 
special  housing  t}^s  in  accordance 
with  requirements  of  the  program: 
single  room  occupancy  (SRO)  housing, 
congregate  housing,  group  home,  shared 
housing,  manufactured  home  when  the 
family  owns  the  home  and  leases  the 
mani^ctured  home  space,  cooperative 
housing  or  homeownership  option. 

(2)  In  general,  the  PHA  is  not  required 
to  permit  families  (including  families 
that  move  into  the  PHA  program  under 
portability  procedures)  to  use  any  of 
these  special  housing  types,  and  may 
limit  the  niunber  of  families  using 
special  housing  types. 
***** 

(c)  Program  funding  for  special 
housing  types.  (1)  HUD  does  not  provide 
any  additional  or  designated  funding  for 
special  housing  types,  or  for  a  specific 
special  housing  type  (e.g,  the 
homeownership  option).  Assistance  for 
special  housing  types  is  paid  from 
program  funding  available  for  the  PHA's 
temant-based  program  under  the 
consolidated  annual  contributions 
contract. 

(2)  The  PHA  may  not  set  aside 
program  funding  or  program  slots  for 
special  housing  types  or  for  a  specific 
special  housing  type. 
***** 

(e)  Applicability  of  requirements.  (1) 
Except  as  modified  by  this  subpart,  die 
requirements  of  other  subparts  of  this 
part  apply  to  the  special  housing  types. 

(2)  Provisions  in  this  subpart  only 
wply  to  a  specific  special  housing  type. 
Tne  housing  type  is  noted  in  the  title  of 
each  section. 

(3)  Housing  must  meet  the 
requirements  of  this  subpart  for  a  single 
special  housing  type  specified  by  the 
family.  Such  housing  is  not  subject  to 
requirements  for  other  special  hoiising 
t3^pes.  A  sin^e  unit  cannot  be 
designated  as  more  than  one  special 
housing  type. 

11.  Amend  §  982.619  as  follows: 

a.  Revise  paragraph  (a); 

b.  Redesignate  paragraph  (d)  as 
paragraph  (e);  and 

c.  Add  new  paragraph  (d). 

§982.619    Cooperative  housing. 

(a)  Assistance  in  cooperative  housing. 
This  section  applies  to  rental  assistance 
for  a  cooperative  member  residing  in 
cooperative  housing.  However,  this 
section  does  not  apply  to: 


(1)  Assistance  tor  a  cooperative 
member  imder  the  homeownership 
option  pursuant  to  $  982.625  through 
§982.641;  or 

(2)  Rental  assistance  for  a  family  that 
leases  a  cooperative  housing  unit  from 
a  cooperative  member  (such  rental 
assistance  is  not  a  special  housing  type, 
and  is  subject  to  requirements  in  other 
subparts  of  this  pmt  982). 
***** 

(d)  ^4aintenance.  (1)  During  the  term 
of  the  HAP  contract  between  the  PHA 
and  the  cooperative,  the  dwelling  unit 
and  premises  must  be  maintained  in 
accordance  with  the  HQS.  If  the 
dwelling  unit  and  premises  are  not 
maintained  in  accordance  with  the 
HQS,  the  PHA  may  exercise  all  available 
remedies,  regardless  of  whether  the 
family  or  the  cooperative  is  responsible 
for  such  breach  of  the  HQS.  PHA 
remedies  for  breach  of  the  HQS  include 
recovery  of  overpayments,  abatement  or 
other  reduction  of  housing  assistance 
payments,  termination  of  housing 
assistance  payments  and  termination  of 
the  HAP  contract. 

(2)  The  PHA  may  not  make  any 
housing  assistance  pajonents  if  the 
contract  unit  does  not  meet  the  HQS, 
unless  any  defect  is  corrected  withiii  the 
period  specified  by  the  PHA  and  the 
PHA  verifies  the  correction.  If  a  defect 
is  life-threatening,  the  defect  must  be 
corrected  within  no  more  than  24  hours. 
For  other  defects,  the  defect  must  be 
corrected  within  the  period  specified  by 
the  PHA. 

(3)  Hie  family  is  responsible  for  a 
bres^  of  the  HQS  that  is  caused  by  any 
of  the  following: 

(i)  The  family  fails  to  perform  any 
maintenance  for  which  the  family  is 
respraisible  in  accordance  with  the 
terms  of  die  cooperative  occupancy 
agreement  between  the  cooperative 
member  and  the  cooperative; 

(ii)  The  family  fails  to  pay  for  any 
utilities  that  the  coopnative  is  not 
required  to  pay  for,  but  which  are  to  be 
paid  by  the  cooperative  member; 

(iii)  The  family  fails  to  provide  and 
rrmintnin  any  appUances  that  the 
cooperative  is  not  required  to  provide, 
but  which  are  to  be  provided  by  the 
cooperative  member,  or 

(iv)  Any  member  of  the  household  or 
guest  damages  the  dwelling  unit  or 
premises  (damages  beyond  ordinary 
wear  and  tear). 

(4)  If  the  family  has  caused  a  breach 
of  the  HQS  for  which  the  family  is 
responsible,  the  PHA  must  take  prompt 
and  vigorous  action  to  enforce  such 
family  obligations.  The  PHA  may 
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t<  1  minate  assistanoe  for  violation  of 
raiiily  obligations  in  accordance  with 
§982.552. 
[5)  Section  982.404  does  not  apply  to 
distance  for  cooperative  housing 
der  this  section. 
*        •        •        * 

12.  Add  §§  982.625  through  982.641 
uii^der  a  new  imdesignated  heading 
"Homeownership  Option"  to  read  as 
follows: 

HdnwoMfnerahlp  Option 

902.625    Homeownership  option:  General. 
9^.626    Homeownership  option:  Initial 

1 1   requirements. 
9ra.627    Homeownership  option:  Eligibility 

requirements  for  families. 

.628    Homeownership  option:  Eligible 

units. 
90^.629    Homeownership  option: 

Additional  PHA  requirements  for  fiunily 

search  and  purchase. 
9^.630    Homeownership  option: 

Homeownership  counseling. 

,631    Homeownership  option:  Home 

inspections  and  contract  of  sale. 

,632    Homeownership  option:  Financing 

purchase  of  home;  affordability  of 

purchase. 

,633    Homeownership  option:  Continued 

assistance  requirements;  Family 

obligations. 
90t!.634    Homeownership  option:  Maximum 

term  of  homeownership  assistance. 
9K-635    Homeownership  option:  Amount 

and  distribution  of  monthly 

homeownership  assistance  payment. 

,636    Homeownership  option: 

Portability. 
9tt!.637    Homeownership  option:  Move  with 

continued  tenant-based  assistance. 

.638    Homeownership  option:  Denial  or 

termination  of  assistance  for  family. 

.639    Homeownership  option: 

Administrative  fees. 
902.640    Homeownership  option:  Recapture 

of  homeownership  assistance. 
9^.641    Homeownership  option: 

Applicability  of  other  requirements. 

fMS2.A2S    HomeoMmerahlp  option: 


[a)  The  homeownership  option  is 
lii  ed  to  assist  a  family  residing  in  a 

fa  c  ime  purchased  and  owned  by  one  or 
qi  ire  members  of  the  family. 

[b)  A  family  assisted  under  the 
homeownership  option  may  be  a  newly 
admitted  or  existing  participant  in  the 
pijomun. 

(ci  The  PHA  must  approve  a  live-in 
aide  if  needed  as  a  reasonable 
aqcommodation  so  that  the  program  is 
readily  accessible  to  and  useable  by 
persons  with  disabilities  in  accordance 
with  part  8  of  this  title.  (See  §  982.316 
cfcmceming  occupancy  by  a  live-in  aide.) 

id)  The  PHA  must  nave  the  capacity 
tO'  operate  a  successful  Section  8 
homeownership  program.  The  PHA  has 
tUe  required  capacity  if  it  satisfies  either 


paragraph  (d)(1),  (d)(2),  or  (d)(3)  of  this 
section. 

(1)  The  PHA  establishes  a  fninitnnm 
homeowner  downpayment  requirement 
of  at  least  3  percent  of  the  purchase 
price  for  participation  in  its  Section  8 
homeownership  program,  and  requires 
that  at  least  one  percent  of  the  purchase 
price  come  from  the  family's  personal 
resources; 

(2)  The  PHA  requires  that  financing 
for  purchase  of  a  home  under  its  Section 
8  homeownership  program: 

(i)  Be  provided,  msiued,  or 
guaranteed  by  the  state  or  Federal 
government; 

(ii)  Comply  with  secondary  mortgage 
market  underwriting  requirements:  or 

(iii)  Comply  with  generally  accepted 
private  sector  underwriting  standards; 
or 

(3)  The  PHA  otherwise  demonstrates 
in  its  Annual  Plan  that  it  has  the 
capacity,  or  will  acquire  the  capacity,  to 
successfully  operate  a  Section  8 
homeownership  program. 

1982.626    Homeownership  opdon:  initial 
re(|uii  eiiMiila. 

(a)  List  of  initial  requirements.  Before 
commencing  homeownership  assistance 
for  a  family,  the  PHA  must  determine 
that  all  of  the  following  initial 
requirements  have  been  satisfied: 

(1)  The  family  is  qualified  to  receive 
homeownership  assistance  (see 
§982.627); 

(2)  The  unit  is  eligible  (see  §  982.628); 
and 

(3)  The  fondly  has  satisfactorily 
completed  the  PHA  program  of  required 
pre-assistance  homeownership 
cotmseling  (see  §  982.630). 

(b)  Additional  PHA  requirements. 
Unless  otherwise  provided  in  this  part, 
the  PHA  may  limit  homeownership 
assistance  to  families  or  purposes 
defined  by  the  PHA,  and  may  prescribe 
additional  requirements  for 
commencement  of  homeownership 
assistance  for  a  family.  Any  such  limits 
or  additional  requirements  must  be 
described  in  the  PHA  administrative 
plan. 

(c)  Environmental  requirements.  The 
PHA  is  responsible  for  compljring  with 
the  authorities  listed  in  §  58.6  of  this 
title  reqiuring  the  purchaser  to  obtain 
and  maintain  flood  insurance  for  imits 
in  special  flood  hazard  areas, 
prohibiting  assistance  for  acquiring 
units  in  the  coastal  barriers  resoiuce 
system,  and  requiring  notification  to  the 
purchaser  of  units  in  airport  runway 
clear  zones  and  airfield  clear  zones. 

}962.627    Homeownarship  option: 
Ellgliiillty  requkementa  for  tamlHes. 

(a)  Determination  whether  family  is 
qualified.  The  PHA  may  not  provide 


homeownflfsh^  assistance  for  a  funiiy 
imless  the  PHA  determines  that  the 
family  satisfies  all  of  the  following 
initial  requirements  at  commencement 
of  homeownership  assistance  for  the 
family: 

(1)  The  family  has  been  admitted  to 
the  Section  8  Housing  Choice  Vouchn 
program,  in  accordance  with  subpart  E 
of  thispart 

(2)  Tne  family  satisfies  any  first-time 
homeowner  requirements  (described  in 
para^nph  (b)  of  this  section). 

(3)  The  family  satisfies  the  minimum 
income  requir«nent  (described  in 
paragraph  (c)  of  this  section). 

(4)  The  family  satisfies  the 
employment  requirements  (described  in 
paragraph  (d)  of  this  section). 

(5)  The  family  has  not  defaulted  on  a 
mortgage  securing  debt  to  purchase  a 
home  under  the  homeownership  option 
(see  paragr^h  (e)  of  this  section). 

(6)  Except  for  cooperative  members 
who  have  acquired  cooperative 
membership  shares  prior  to 
commencement  of  homeownership 
assistance,  no  fomily  member  has  a 
present  ownership  interest  in  a 
residence  at  the  commencement  of 
homeownership  assistance  for  the 
purchase  of  any  home. 

(7)  Except  for  cooperative  members 
who  have  acquired  cooperative 
membership  shares  prior  to  the 
commencement  of  homeownership 
assistance,  the  family  has  entered  a 
contract  of  sale  in  accordance  with 

§  982.631(c). 

(8)  The  fomily  also  satisfies  any  other 
initial  requirements  established  by  the 
PHA  (see  §  982.626(b)).  Any  such 
additional  requirements  must  be 
described  in  the  PHA  administrative 
plan. 

(b)  First-time  homeowner 
requirements.  At  commencement  of 
homeownership  assistance  for  the 
family,  the  family  must  be  any  of  the 
following: 

(1)  A  first-time  homeowner  (defined 
at  §982.4); 

(2)  A  cooperative  member  (defined  at 
§982.4);  or 

(3)  A  fomily  of  which  a  family 
member  is  a  person  with  disabilities, 
and  use  of  the  homeownership  option  is 
needed  as  a  reasonable  accommodation 
so  that  the  program  is  readily  accessible 
to  and  usable  by  such  person,  in 
accordance  with  part  8  of  this  title. 

(c)  Minimum  income  requirements. 
(1)  At  commencement  of 
homeownership  assistance  for  the 
family,  the  family  must  demonstrate 
that  the  annual  income  (gross  income), 
as  determined  by  the  PHA  in 
accordance  with  §  5.609  of  this  title,  of 
the  adidt  family  members  who  will  own 


■  —  ~-    ■ 
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the  home  at  commencement  of 
homeoMmership  assistance  is  not  less 
than  the  Federal  minimum  hourly  wage 
multiplied  hy  2,000  hours. 

(2)(i)  Except  in  the  case  of  anelderiy 
family  or  a  disabled  &mily  (see  the 
definitions  of  these  terms  at  §  5.4D3(b)  of 
this  title),  the  PHA  shall  not  count  any 
welfare  assistance  received  by  the 
family  in  determining  annual  income 
imder  this  section. 

(ii)  The  disregard  of  wel&re  assistance 
incomeiinder  paragraph  (c)(2)(i)  of  this 
section  only  affects  the  determination  of 

minintiim  annual  inCOme  USed  tO 

determine  if  a  family  initially  qualifies 
for  commencement  of  homeownership 
assistance  in  accordance  with  this 
section,  but  does  not  affect: 

(A)  The  determination  of  income- 
eligibility  for  admission  to  the  voucher 


propam; 
CBlCalcu 


))  Calculation  of  the  amount  of  the 
family's  total  tenant  payment  (gross 
family  contribution);  or 

(C)  Calculation  of  the  amount  of 
homeownership  assistance  payments  on 
behalf  of  the  family. 

(iii)  In  the  case  of  an  elderly  family  or 
a  disabled  family,  the  PHA  shall  count 
welfare  assistance  in  determining 
annual  income. 

(3)  A  PHA  may  not  establish  a 
minimum  income  requirement  in 
addition  to  the  minintim^  income 
standarc^^established  by  this  paragraph. 

(d)  Employment  requirements.  (1) 
Except  as  provided  in  paragraph  (d)(2) 
of  this  section,  the  family  must 
demonstrate  that  one  or  more  adult 
members  of  the  family  who  will  own  the 
home  ^t  commencement  of 
homeownership  assistance: 

(i)  Is  currently  employed  on  a  fidl- 
time  basis  (the  term  "full-time 
employment"  means  not  less  than  an 
average  of  30  hoiirs  per  week);  and 

(ii)  Has  been  continuously  so 
employed  during  the  year  before 
commencement  of  homeownership 
assistance  for  the  family. 

(2)  The  PHA  shall  have  discretion  to 
determine  whether  and  to  what  extent 
interruptions  are  considered  to  break 
continuity  of  employment  during  the 
year.  The  PHA  may  count  successive 
employment  during  the  year.  The  PHA 
may  count  self-employment  in  a 
business. 

(3)  The  employment  requirement  does 
not  apply  to  an  elderly  family  or  a 
disabled  fetmily  (see  the  definitions  of 
these  terms  at  §  5.403(b)  of  this  title). 
Furthermore,  if  a  femily,  other  than  an 
elderly  family  or  a  disabled  family, 
includes  a  person  with  disabilities,  the 
PHA  shall  grant  an  exemption  from  the 
employment  requirement  if  the  PHA 
determines  that  an  exemption  is  needed 


as  a  reasonable  accommodation  so  that 
the  program  is  readily  accessible  to  and 
usable  by  persons  with  disabilities  in 
accordance  with  part  8  of  this  tide. 

(4)  A  PHA  may  not  establish  an 
employment  requirement  in  addition  to 
the  employment  standard  established  by 
thisparaoraph. 

{e)  Profiibition  against  mortgage 
defaults.  The  PHA  shall  not  commence 
homeownership  assistance  for  a  family 
if  any  family  member  has  previously 
received  assistance  under  the 
homeownership  option,  and  has 
defaulted  on  a  mortgage  securing  debt 
incurred  to  purchase  die  home. 

{962.828    HonwowneraMp  opMon:  ENglMe 


(a)  Initial  requirements  applicable  to 
the  unit.  The  PHA  must  determine  that 
the  unit  satisfies  all  oTthe  following 
requirements: 

(1)  The  unit  is  eligible.  (See  §  982.352. 
Paragraphs  (a)(6),  (a)(7)  and  (b)  of 

§  982.352  do  not  apply.) 

(2)  The  unit  was  eitner  imder 
construction  or  already  existing  at  the 
time  the  PHA  determined  that  the 
fomily  was  eligible  for  homeownership 
assistance  to  purchase  the  unit. 

(3)  The  unit  is  either  a  one  unit 
property  or  a  single  dwelling  unit  in  a 
cooperative  or  condominium. 

(4)  The  imit  has  been  inspected  by  a 
PHA  inspector  and  by  an  independent 
inspector  designated  by  the  family  (see 
§982.63^1). 

(5)  The  unit  satisfies  the  HQS  (see 
§  982.401  and  §  982.631). 

(b)  PHA  disapproval  of  seller.  The 
PHA  may  not  commence 
homeownership  assistance  for 
occupancy  of  a  home  if  the  PHA  has 
been  informed  (by  HUD  or  otherwise) 
that  the  seller  of  the  home  is  debarred, 
suspended,  or  subject  to  a  limited  denial 
of  participation  under  part  24  of  this 
tide. 


1982.629 

AddWonal  PHA  iwiuirainMits  for  fwnHy 
••■Kh  end  mircheee. 

^^^^■1  v#v  ■  vei  ■%«  ■rail  ^09  ^^i^p^n 

(a)  The  PHA  may  establish  the 
maximum  time  for  a  femily  to  locate  a 
home,  and  to  piuxJiase  the  home. 

(b)  The  PHA  may  reqtiire  periodic 
family  reports  on  the  family's  progress 
in  finding  and  purchasing  a  home. 

(c)  If  the  fanuly  is  unable  to  purchase 
a  home  within  the  maximum  time 
established  by  the  PHA,  the  PHA  may 
issue  the  family  a  voucher  to  lease  a 
unit  or  place  the  family's  name  on  the 
waiting  list  for  a  voucher. 

S  962.630    HonMowMreiiip  option! 
HonMowneraliip  counMllnQ. 

(a)  Before  commencement  of 
homeownership  assistance  for  a  family. 


the  femily  must  attend  and  satisfactorily 
con^)lete  the  pre-assistance 
homeownership  and  housing  counseling 
program  required  by  the  I4iA  (pre- 
assistance  counseling). 

(b)  Suggested  topics  for  the  PHA- 
required  pre-assistance  counseling 
program  include: 

(1)  Home  maintenance  (including  care 
of  the  grounds); 

(2)  Budgeting  and  money 
management; 

(3)  Credit  counseling; 

(4)  How  to  negotiate  the  purchase 
price  of  a  home; 

(5)  How  to  obtain  homeownership 
financing  and  loan  preapprovals, 
including  a  description  of  types  of 
finanring  that  may  be  available,  and  the 
pros  and  cons  of  different  types  of 
financing; 

(6)  How  to  find  a  home,  including 
information  about  homeownership 
opportunities,  schools,  and 
transportation  in  the  PHA  jurisdiction; 

(7)  Advantages  of  purchasing  a  home 
in  an  area  that  does  not  have  a  high 
concentration  of  low-income  families 
and  how  to  locate  homes  in  such  areas; 

(8)  Infoimation  on  fair  housing, 
including  fair  housing  lending  and  local 
fair  housing  enforcement  agencies;  and 

(9)  Infcnmation  about  the  Real  Estate 
Setdement  Procedures  Act  (12  U.S.C. 
2601  et  seq.)  (RESPA),  state  and  Federal 
truth-in-lending  laws,  and  how  to 
identify  and  avoid  loans  Mdth 
oppressive  terms  and  conditions. 

(c)  The  PHA  may  adapt  the  subjects 
covered  in  pre-assistance  counseling  (as 
listed  in  paragraph  (b)  of  this  section)  to 
local  circumstances  and  the  needs  of 
individual  families. 

(d)  The  PHA  may  also  offer  additional 
counseling  after  commencemrait  of 
homeownership  assistance  (ongoing 
counseling).  If  the  PHA  ofiins  a  program 
of  ongoing  counseling  for  participants  in 
the  homeownership  option,  the  PHA 
shall  have  discretion  to  determine 
whether  the  family  is  required  to 
participate  in  the  ongoing  counseling. 

(e)  If  the  PHA  is  not  using  a  HUD- 
approved  housing  counseling  agency  to 
provide  the  coimseling  for  fEunilies 
participating  in  the  homeoMmership 
option,  the  PHA  should  ensure  that  its 
counseling  program  is  consistent  with 
the  homeownership  counseling 
provided  under  HUD's  Housing 
Counseling  program. 

1962.631    HonMowniersliip  option:  Home 
inspections  snd  contract  of  sals. 

(a)  HQS  inspection  by  PHA.  The  PHA 
may  not  commence  homeownership 
assistance  for  a  family  until  the  PHA  has 
inspected  the  unit  and  has  determined 
that  the  imit  passes  HQS.  . 
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b)  Independent  inspection.  (1)  The 
unit  must  also  be  inspected  by  an 
ii^tiependent  professional  inspector 
selected  by  and  paid  by  the  fJEunily. 

i  (2)  The  independent  inspection  must 
ctitter  major  building  systems  and 
cnnponents,  including  foundation  and 
structure,  housing  interior  and  exterior, 
a^  the  roofing,  pliunbing,  electrical, 
and  heating  systems.  The  independent 
inspector  must  be  qualified  to  report  on 
prpjperty  conditions,  including  major 
bimding  systems  and  components. 
I  (3)  The  PHA  may  not  require  the 
fuuly  to  use  an  independent  inspector 
selected  by  the  PHA.  The  independent 
in$pector  may  not  be  a  PHA  employee 
or  contractor,  or  other  person  under 
control  of  the  PHA.  However,  the  PHA 
nity  establish  standards  for  qualification 
ot  {inspectors  selected  by  fandlies  under 
tl^e  homeownership  option. 

I  (4)  The  independent  inspector  must 
p^vide  a  copy  of  the  inspection  report 
to  the  £amily  and  to  the  PHA.  The 
may  not  commence 
^ownership  assistance  for  the 
y  uintil  the  PHA  has  reviewed  the 
iik^peiction  report  of  the  independent 
in$pector.  Even  if  the  unit  otherwise 
ctitnplies  with  the  HQS  (and  may 
qualify  for  assistance  under  the  PHA's 
t9^ant-based  rental  voucher  program), 
the  PHA  shall  have  discretion  to 
disapprove  the  imit  for  assistance  under 
the  homeownership  option  because  of 
ii  Lformation  in  the  inspection  report. 

jc)  Contract  ofsale.\l)  Before 
coimnencement  of  homeownership 
assistance,  a  member  or  members  of  the 
[y  must  entOT  into  a  contract  of  sale 
the  seller  of  the  imit  to  be  acquired 
the  family.  The  £amily  must  give  the 
a  copy  of  the  contract  of  sale  (see 
§  982.627(a)(7)). 
2)  The  contract  of  sale  must: 
1)  Specify  the  price  and  other  terms 
sale  by  the  seller  to  the  piuchaser. 
(ii)  Provide  that  the  purchaser  will 
aftange  for  a  pre-puichase  inspection  of 
th^  dwelling  unit  by  an  independent 
iillpector  selected  by  the  purchaser. 

I  (ui)  Provide  that  the  purchasor  is  not 
obligated  to  purchase  the  unit 

umess  the  inspection  is  satisfactory  to 
the  purchaser. 

(iv)  Provide  that  the  purchaser  is  not 
obligated  to  pay  for  any  necessary 

v)  Contain  a  certification  from  the 
ier  that  the  seller  has  not  been 
debarred,  suspended,  or  subject  to  a 
denial  of  participation  under 
24  of  this  title. 

f^B2.632    HonMOiMMrihIp  option: 
FnencInQ  purcheee  of  home!  cffbFdabillty 
Of  touraheee. 

I  (a)  The  PHA  may  establish 
requirements  for  financing  purchase  of 


a  home  to  be  assisted  under  the 
homeownership  option.  Such  PHA 
requirements  may  include  requirements 
concerning  qualification  of  lenders  (for 
example,  prohibition  of  seller  financing 
or  case-by-case  approval  of  seller 
financing),  or  concerning  terms  of 
financing  (for  example,  a  prohibition  of 
balloon  payment  mortgages,  or 
establishment  of  a  Tninimnm 
homeowner  equity  requirement  from 
personal  resources). 

(b)  If  the  piuchase  of  the  home  is 
financed  with  FHA  mortgage  insurance, 
such  finanring  is  subject  to  FHA 
mortgage  insurance  requirements. 

(c)  The  PHA  may  establish 
requirements  or  other  restrictions 
concerning  debt  secured  by  the  home. 

(d)  The  PHA  may  review  lender 
qualifications  and  the  loan  terms  before 
authorizing  homeownership  assistance. 
The  PHA  may  disapprove  proposed 
financing,  refinancing  or  other  debt  if 
the  PHA  determines  diat  the  debt  is 
unaffordable,  or  if  the  PHA  determines 
that  the  lender  or  the  loan  terms  do  not 
meet  PHA  qualifications.  In  maUng  this 
determination,  the  PHA  may  take  into 
account  other  family  expenses,  such  as 
child  care,  unreimbursed  medical 
expenses,  homeownership  expenses, 
and  other  family  expenses  as 
determined  by  die  PHA. 

(e)  All  PHA  financing  or  affordability 
requirements  must  be  described  in  the 
PHA  administrative  plan. 


1962.633 

ConttoMMdi 


iiip  option: 
I  rBQuiieineiilS!  FaniMy 


(a)  Occupancy  of  home. 
Homeownership  assistance  may  only  be 
paid  while  the  family  is  residing  in  the 
home.  If  the  family  moves  out  of  the 
home,  the  PHA  may  not  continue 
homeownership  assistance  after  the 
month  when  the  family  moves  out.  The 
family  or  lender  is  not  required  to 
refund  to  the  PHA  the  homeownership 
assistance  for  the  month  when  the 
family  moves  out 

(b)  Family  obligations.  The  family 
must  comply  with  the  following 
obligations. 

(1)  Ongoing  counseling.  To  the  extent 
required  by  the  PHA,  the  family  must 
attend  and  complete  ongoing 
homeownership  and  housing 
counseling. 

(2)  Compliance  with  mortgage.  The 
family  must  comply  with  the  terms  of 
any  mortgage  securing  debt  incurred  to 
purchase  the  home  (or  any  refinancing 
of  such  debt). 

(3)  Prohibition  against  conveyance  or 
transfer  of  home,  (i)  So  long  as  the 
family  is  receiving  homeownership 


assistance,  use  and  occupancy  of  the 
home  is  subject  to  §  982.551(h)  and  (i). 

(ii)  The  family  may  grant  a  mortgage 
on  the  home  for  debt  incurred  to  finance 
purchase  of  the  home  or  any  refinancing 
of  such  debt. 

(iii)  Upon  death  of  a  family  member 
who  holds,  in  whole  or  in  part,  tide  to 
the  home  or  ownership  of  cooperative 
membership  shares  for  the  home, 
homeownership  assistance  may 
continue  pending  settiement  of  the 
decedent's  estate,  notwithstanding 
transfer  of  tide  by  operation  of  law  to 
the  decedent's  executor  or  legal 
representative,  so  long  as  the  home  is 
solely  occupied  by  remaining  family 
members  in  accordance  with 
§  982.551(h), 

(4)  Supplying  required  information,  (i) 
The  family  must  supply  required 
information  to  the  PHA  in  accordance 
with  §  982.551(b). 

(ii)  In  addition  to  other  required 
information,  the  femily  must  supply  any 
information  as  required  by  the  PHA  or 
HUD  concerning: 

(A)  Any  mortgage  or  other  debt 
incurred  to  pindiase  the  home,  and  any 
refinancing  of  such  debt  (including 
information  needed  to  determine 
whether  the  family  has  defaidted  on  the 
debt,  and  the  nature  of  any  such 
default),  and  information  on  any 
satisfaction  or  payment  of  the  mortgage 
debt; 

(B)  Any  sale  or  other  transfer  of  any 
interest  in  the  home;  or 

(C)  The  family's  homeownership 
expenses. 

(5)  Notice  of  move-out.  The  family 
must  notify  the  PHA  before  the  family 
moves  out  of  the  home. 

(6)  Notice  of  mortgage  default.  The 
family  must  notify  the  PHA  if  the  family 
defaidts  on  a  mortgage  securing  any 
debt  incurred  to  purdiase  the  home. 

(7)  Prohibition  on  ownership  interest 
on  second  residence.  During  die  time 
the  family  receives  homeownership 
assistance  under  this  subpart,  no  family 
member  may  have  any  ownership 
interest  in  any  other  residential 
property. 

(8)  Additional  PHA  requirements.  The 
PHA  may  establish  additional 
requirements  for  continuation  of 
bomeoMmership  assistance  for  the 
family  (for  example,  a  requirement  for 
post-purchase  homeownership 
counseling  or  for  periodic  unit 
inspections  while  the  family  is  receiving 
homeownership  assistance).  The  family 
must  comply  with  any  such 
requirements. 

(9)  Other  family  obUgations.  The 
family  must  comply  with  the  obUgations 
of  a  participaul  fiimily  described  in 
§982.551.  However,  the  following 
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provisions  do  not  apply  to  assistance 
under  the  homeownership  option: 
§  982.551(c).  (d),  (e),  (f).  (g)  and  (j). 

(c)  Statement  of  homeowner 
obligations.  Before  commencement  of 
homeownership  assistance,  the  family 
must  execute  a  statement  of  family 
obligations  in  the  form  prescribed  by 
HUD.  In  the  statement,  the  family  agrees 
to  comply  with  all  family  obligations 
under  die  homeownership  option. 

SM2.634    HoiMoimerahip  option: 
lludniuin  term  of  honMownorahip 


(a)  Maxunum  term  of  assistance. 
Except  in  the  case  of  a  family  that 
qualifies  as  an  elderly  or  disabled  family 
(see  paragraph  (c)  of  this  section),  the 
femily  members  described  in  paragraph 
(b)  of  this  section  shall  not  receive 
homeownraship  assistance  for  more 
than: 

(1)  Fifteen  years,  if  the  initial 
mortgage  inciirred  to  finance  purchase 
of  the  home  has  a  twm  of  20  years  or 
longer,  or 

(2)  Ten  years,  in  all  other  cases. 

(b)  Applicability  of  maximum  term. 
The  maximimi  term  described  in 
paragraph  (a)  of  this  section  applies  to 
any  member  of  the  family  who: 

(1)  Has  an  ownership  interest  in  the 
unit  during  the  time  that 
homeownership  payments  are  made;  or 

(2)  Is  the  spouse  of  any  member  of  the 
household  who  has  an  ownership 
interest  in  the  \mit  during  the  time 
homeownership  payments  are  made. 

(c)  Exception  for  elderly  and  disabled 
families.  (1)  As  noted  in  paragraph  (a) 
of  this  section,  the  maximum  tram  of 
assistance  does  not  apply  to  elderly  and 
disabled  families. 

(2)  In  the  case  of  an  elderly  family,  the 
exception  only  applies  if  the  family 
qualifies  as  an  elderly  family  at  the  start 
of  homeownership  assistance.  In  the 
case  of  a  disabled  family,  the  exception 
applies  if  at  any  time  during  receipt  of 
homeownership  assistance  the  family 
qualifies  as  a  disabled  family. 

(3)  If,  during  the  course  of 
homeownership  assistance,  the  family 
ceases  to  qualify  as  a  disabled  or  elderly 
family,  the  mayimiim  term  becomes 
applicable  from  the  date 
homeownership  assistance  commenced. 
Hovrever,  such  a  family  must  be 
provided  at  least  6  months  of 
homeownership  assistance  after  the 
mayimiiTn  term  becomes  applicable 
(provided  the  family  is  otherwise 
eligible  to  receive  homeownership 
assistance  in  accordance  with  this  part). 

(d)  Assistance  for  different  homes  or 
PHAs.  If  the  family  has  received  such 
assistance  for  different  homes,  or  from 
different  PHAs,  the  total  of  such 


assistance  terms  is  subject  to  the 
TnaYimiiin  term  described  in  paragraph 
(a)  of  this  section. 

S  982.635  Honwownership  option:  Amount 
and  distribution  of  monttily  homeownership 
ssslstanos  payment 

(a)  Amount  of  monthly 
homeownership  assistance  payment. 
While  the  family  is  residing  in  the 
home,  the  PHA  shall  pay  a  monthly 
homeownership  assistance  payment  on 
behalf  of  the  family  that  is  equal  to  the 
lower  of: 

(1)  Tne  payment  standard  minus  the 
total  tenant  payment;  or 

(2)  The  family's  monthly 
homeownership  expenses  minus  the 
total  tenant  payment 

(b)  Payment  standard  for  family.  (1) 
The  payment  standard  for  a  family  is  the 
lower  of: 

(i)  The  payment  standard  for  the 
family  unit  size;  or 

(ii)  The  payment  standard  for  the  size 
of  the  home. . 

(2)  If  the  home  is  located  in  an 
exception  payment  standard  area,  the 
PHA  must  use  the  appropriate  payment 
standard  for  the  exception  payment 
standard  area. 

(3)  The  payment  standard  for  a  family 
is  thegreater  of: 

(i)  Tne  pa)nnent  standard  (as 
determined  in  accordance  with 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section)  at  the  commencement  of 
homeownership  assistance  for 
occupancy  of  the  home;  or 

(ii)  The  payment  standard  (as 
determined  in  accordance  with 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section)  at  the  most  recent  regular 
reexamination  of  family  income  and 
composition  since  the  commencement 
of  homeownership  assistance  for 
occupancy  of  the  home. 

(4)  The  PHA  must  use  the  same 
payment  standard  schedide,  payment 
standard  amounts,  and  subsidy 
standards  pursxiant  to  §§  982.402  and 
982.503  for  the  homeownership  option 
as  for  the  rental  voucher  program. 

(c)  Determination  of  homeownership 
expenses.  (1)  The  PHA  shall  adopt 
policies  for  determining  the  amount  of 
homeownership  expenses  to  be  allowed 
by  the  PHA  in  accordance  with  HUD 
requirements. 

(2)  Homeownership  expenses  for  a 
homeowner  (other  than  a  cooperative 
member)  may  only  include  amounts 
allowed  by  the  PHA  to  cover 

(i)  Principal  and  interest  on  initial 
mortgage  debt,  any  refinancing  of  such 
debt,  and  any  mortgage  insurance 
premium  incurred  to  finance  purchase 
of  the  home; 

(ii)  Real  estate  taxes  and  public 
assessments  on  the  home; 


(iii)  Home  insurance; 

(iv)  The  PHA  allowance  for 
maintenance  expenses; 

(v)  The  PHA  allowance  for  costs  of 
major  repairs  and  replacements; 

(vi)  The  PHA  utility  allowance  for  the 
home;  and 

(vii)  Principal  and  interest  on 
mortgage  debt  incurred  to  finance  costs 
for  major  repairs,  replacements  or 
improvements  for  the  home.-  If  a 
member  of  the  family  is  a  person  with 
disabilities,  such  debt  may  include  debt 
incurred  by  the  family  to  finance  costs 
needed  to  make  the  home  accessible  for 
such  person,  if  the  PHA  determines  that 
allowance  of  such  costs  as 
homeownership  expenses  is  needed  as  a 
reasonable  accommodation  so  that  the 
homeownership  option  is  readily 
accessible  to  and  usable  by  such  person, 
in  accordance  with  part  8  of  this  title. 

(3)  Homeownership  expenses  for  a 
cooperative  member  may  only  include 
amounts  allowed  by  the  PHA  to  cover 

(i)  The  cooperative  charge  under  the 
cooperative  occupancy  agreement 
including  payment  for  real  estate  taxes 
and  pubUc  assessments  on  the  home; 

(ii)  Principal  and  intoest  on  initial 
debt  incurred  to  finance  purchase  of 
cooperative  membership  shares  and  any 
refinancing  of  such  debt; 

(iii)  Home  insurance; 

(iv)  The  PHA  allowance  for 
maintenance  expenses; 

(v)  The  PHA  allowance  for  costs  of 
major  repairs  and  replacements; 

(vi)  The  PHA  utility  allowance  for  the 
home;  and 

(vii)  Principal  and  interest  on  debt 
incurred  to  finance  major  repairs, 
replacements  or  improvements  for  the 
home.  If  a  member  of  the  family  is  a 
person  with  disabilities,  such  debt  may 
include  debt  incurred  by  the  family  to 
finance  costs  needed  to  make  the  home 
accessible  for  such  person,  if  the  PHA 
determines  that  alloMrance  of  such  costs 
as  homeownership  expenses  is  needed 
as  a  reasonable  accommodation  so  that 
the  homeownership  option  is  readily 
accessible  to  and  usable  by  such  person, 
in  accordance  with  part  8  of  this  title. 

(4)  If  the  home  is  a  cooperative  or 
condominium  unit,  homeownership 
expenses  may  also  include  cooperative 
or  condominium  operating  charges  or 
maintenance  fees  assessed  by  the 
condominium  or  cooperative 
homeowner  association. 

(d)  Payment  to  lender  or  family.  The 
PHA  must  pay  homeownership 
assistance  payments  either 

(1)  Directiy  to  the  family  or, 

(2)  At  the  discretion  of  the  PHA,  to  a 
lender  on  behalf  of  the  family.  If  the 
assistance  payment  exceeds  the  amount 
due  to  the  lender,  the  PHA  must  pay  the 
excess  directly  to  the  family. 
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(a)  Automatic  termination  of 
homeownership  assistance. 
Hcimeownership  assistance  for  a  femily 
tert^unates  automatically  180  calendar 
days  after  the  last  housing  assistance 
payment  on  behalf  of  the  femily . 
Hqfevet,  a  PHA  has  the  discretion  to 
grdi^t  relief  from  this  requirement  in 
thoie  cases  where  automatic 
terniination  would  result  in  extrrane 
haidship  for  the  family. 

§MB.636    Honwownerahip  option: 

POf^MNHiy. 

(i^)  General.  A  family  may  qualify  to 
m^te  outside  the  initial  PHA 
jurisdiction  with  continued 
hoiaeownership  assistance  under  the 
votither  program  in  accordance  with 
thiis  section. 

(b)  Portability  of  homeownership 
as$i^tance.  Subject  to  §  982.353(b)  and 
(c);  §  982.552,  and  §  982.553,  a  family 
determined  eligible  for  homeownership 
assistance  by  the  initial  PHA  may 
puffihase  a  imit  outside  of  the  initial 
PI^'s  jurisdiction,  if  the  receiving  PHA 
is  administering  a  voucher 
hoiaeownership  program  and  is 
accepting  new  homeownership  families. 

Oq)  Applicability  of  Housing  Choice 
Vaticher  program  portability 
pr^i^dures.  In  general,  the  portability 
prb^»dure8  described  in  §§  982.353  and 
98^f355  apply  to  the  homeownership 
opfjon  and  the  administrative 
res|^onsibilities  of  the  initial  and 
reo^ving  PHA  are  not  altered  except 
that  some  administrative  functions  (e.g, 
issuance  of  a  voucher  or  execution  of  a 
tenancy  addendum)  do  not  apply  to  the 
hoiiieownership  option. 

(a)  Family  and  PHA  responsibilities. 
The  family  must  attend  the  briefing  and 
coatiseling  sessions  required  by  the 
receiving  PHA.  The  receiving  PHA  will 
determine  whether  the  financing  for, 
and  the  physical  condition  of  the  imit, 
are  acceptable.  The  receiving  PHA  must 
prbioptly  notify  the  initial  PHA  if  the 
fBuottily  has  piuchased  an  eligible  unit 
under  the  program,  or  if  the  family  is 
un$ble  to  pwdiase  a  home  within  the 
maiximiim  time  established  by  the  PHA. 

(ej)  Continued  assistance  under 
§  9$2.637.  Such  continued  assistance 
undbr  portability  procedures  is  subject 
to  ^|982.637. 

S  Mc.637    HonMOwnarship  option:  Mows 
wHti  continuMi  tanant-basMl  I 


(pj)  Move  to  new  unit.  (1)  A  family 
reciaiving  homeownership  assistance 
majr  move  to  a  new  unit  with  continued 
tenant-based  assistance  in  accordance 
wiu  this  section.  The  family  may  move 
eit|)6r  with  voucher  rental  assistance  (in 
aoQt^rdance  with  rental  assistance 
prd^ram  requirements)  or  with  voucher 


homeownership  assistance  (in 
accordance  with  homeownwship  option 
program  requirements). 

(2)  The  PHA  may  not  commence 
continued  tenant-based  assistance  for 
occupancy  of  the  new  unit  so  long  as 
any  family  member  owns  any  title  or 
other  interest  in  the  prior  home. 

(3)  The  PHA  may  establish  policies 
that  prohibit  more  than  one  move  by  the 
family  during  any  one  year  period. 

(b)  Requirements  for  continuation  of 
homeownership  assistance.  The  PHA 
must  determine  that  all  initial 
requirements  listed  in  §  982.626  have 
been  satisfied  if  a  famify  that  has 
received  homeownership  assistance 
wants  to  move  to  a  new  unit  with 
continued  homeownership  assistance. 
However,  the  following  requirements  do 
not  apply: 

(1)  The  requirement  for  pre-assistance 
coimseling  (§  982.630)  is  not  applicable. 
However,  the  PHA  may  require  that  the 
family  complete  additional  counseling 
(before  or  after  moving  to  a  new  unit 
with  continued  assistance  under  the 
homeownership  option). 

(2)  The  requirement  that  a  family 
must  be  a  fir«t-time  homeowner 
(§982.627)  is  not  applicable. 

(c)  When  PHA  may  deny  permission 
to  move  with  continued  assistance.  The 
PHA  may  deny  permission  to  move  to 
a  new  unit  with  continued  voucher 
assistance  as  follows: . 

(1)  Lack  of  funding  to  provide 
continued  assistance.  The  PHA  may 
deny  permission  to  move  with 
continued  rental  or  homeownership 
assistance  if  the  PHA  determines  that  it 
does  not  have  sufficient  funding  to 
provide  continued  assistance. 

(2)  Termination  or  denial  of 
assistance  under  $982,638.  At  miy  time, 
the  PHA  may  deny  permission  to  move 
with  continued  rental  or 
homeownership  assistance  in 
accordance  wiu  §  982.638. 

%  982>038    HonMOwnaraMp  option:  Denial 
or  ivniinaoon  oi  ■■aMianca  nir  laniny. 

(a)  Genera/.  The  PHA  shall  terminate 
homeownership  assistance  for  the 
family,  and  shall  deny  voucher  rental 
assistance  for  the  family,  in  accordance 
with  this  section. 

(b)  Denial  or  termination  of  assistance 
under  basic  voucher  program.  At  any 
time,  the  PHA  may  deny  or  terminate 
homeownership  assistance  in 
accordance  with  §  982^52  (Groimds  for 
denial  or  termination  of  assistance)  or 

§  982.553  (Crime  by  family  members). 

(c)  Failure  to  comply  with  family 
obligations.  The  PHA  may  deny  or 
terminate  assistance  for  violation  of 
participant  obligations  described  in 
§982.551  or  §982.633. 


(d)  Mortgage  default.  The  PHA  must 
terminate  voucher  homeownership 
assistance  for  any  member  of  family 
receiving  homeownership  assistance 
that  is  dispossessed  fiom  the  home 
pursuant  to  a  judgment  or  order  of 
foreclosiue  on  any  mortgage  (whether 
FHA-insured  or  non-FHA)  securing  debt 
inciured  to  purchase  the  home,  or  any 
refinancing  of  such  debt.  The  PHA,  in 
its  discretion,  may  permit  the  family  to 
move  to  a  new  unit  with  continued 
voucher  rental  assistance.  However,  the 
PHA  must  denv  such  permission,  if: 

(1)  The  family  defaulted  on  an  FHA- 
insured  mortgage;  and 

(2)  The  faimfy  fails  to  demonstrate 
that: 

(i)  The  family  has  conveyed  title  to 
the  home,  as  required  by  HUD,  to  HUD 
or  HUD's  desimee;  and 

(ii)  The  famuy  has  moved  from  the 
home  within  the  period  established  or 
approved  by  HUD. 

aiwifiDJii    nonwomMranip  opoon. 
AdnlniatraUva  feaa. 

The  ongoing  administrative  fee 
described  in  §  982.152(b)  is  paid  to  the 
PHA  for  each  month  that 
homeownership  assistance  is  paid  by 
the  PHA  on  behalf  of  the  family. 


1962.640 

Ranptufa  of  iKanaoiwwf  ihip  aa<i>tawoa. 

(a)  General.  The  PHA  shall  recapture 
a  percentage  of  the  homeownership 
assistance  provided  to  the  femily  upon 
the  family's  sale  or  refinancing  of  the 
home. 

(b)  Securing  the  PHA 's  rig^t  of 
recapture.  Upon  purchase  of  the  home, 
a  family  receiving  homeownership 
assistance  shall  execute  documentation 
as  required  by  HUD,  and  consistent  with 
State  and  local  law,  that  secures  the 
PHA's  right  to  recapture  the 
homeownership  assistance  in 
accordance  wilh  this  section.  The  lien 
securing  the  recapture  of 
homeownership  subsidy  may  be 
subordinated  to  a  refinanced  mortgage. 

(c)  Recapture  amount  for  sales,  m  the 
case  of  the  sale  of  the  home,  the 
recapture  shall  be  in  an  amount 
equalling  the  lesser  of: 

(1)  The  amount  of  homeownership 
assistance  provided  to  the  family, 
adjusted  as  described  in  paragr^h  (f)  of 
this  section;  or 

(2)  The  difierence  between  the  sales 
price  and  purchase  price  of  the  home, 
minus: 

(i)  The  costs  of  any  capital 
expenditures; 

(ii)  The  costs  incurred  by  the  family 
in  the  sale  of  the  home  (such  as  sales 
commission  and  closing  costs); 

(ill)  The  amount  of  the  difference 
between  the  sales  price  and  purchase 
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price  that  is  being  iised,  upon  sale, 
towards  the  puichase  of  a  new  home 
under  die  Section  8  homeownership 
option;  and 

(iv)  Any  amounts  that  have  been 
previously  recaptured,  in  accordance 
with  this  section. 

(d)  Recapture  amount  for  refinancing. 
In  the  case  of  a  refinancing  of  the  home, 
the  recapture  shall  be  in  an  amount 
equalling  the  lesser  of: 

(1)  Hie  amount  of  homeownmship 
assistannw  provided  to  the  family, 
adjusted  as  described  in  paragraph  (f)  of 
dik  section;  or 

(2)  Tlie  difierence  between  the  currant 
mortgage  debt  and  the  new  mortgage 
debt;  minus: 

(i)  Hie  costs  of  any  coital 
expenditures; 

(ii)  The  costs  incurred  by  the  family 
in  the  refinancing  of  the  home  (such  as 
clostug  costs);  and 

(iii)  Any  amounts  that  have  been 
previously  rec^>tured  as  a  result  of 
refinancing. 

(e)  Use  of  sales  price  in  determining 
recapture  €imount.  The  recapture 
amount  shall  be  determined  using  the 
actual  sales  price  of  the  home,  unless 
the  sale  is  to  an  identity-of-intwest 
entity.  In  the  case  of  idendty-of-interest 
transactions,  die  PHA  shall  establish  a 
sales  price  based  on  fair  maricet  value. 

(f)  Automatic  reduction  of  recapture 
amount.  Tba  amount  of  homeownership 
assistance  subject  to  recapture  vrill 
automatically  be  reduced  over  a  10  year 
period,  beginning  one  year  from  the 
purchase  date,  in  annual  increments  of 
10  percent  At  the  end  of  the  10  yeer 
period,  the  amount  of  homeownership 
assistance  subject  to  recapture  will  be 
zero. 

(M2.641    Homeowneraliip  option: 

(a)  General.  The  following  types  of 
provisions  (located  in  other  subparts  of 
this  part)  do  not  apply  to  assistance 
under  the  homeownoship  option: 

(1)  Any  provisions  concerning  the 
Section  8  owner  or  the  HAP  contract 
between  the  PHA  and  owner. 


(2)  Any  provisions  concerning  the 
assisted  tenancy  or  the  lease  between 
the  &mily  and  the  owner; 

(3)  Any  provisions  concoming  PHA 
approval  of  the  assisted  tenancy; 

(a)  Any  provisions  concerning  rent  to 
owner  or  reasonable  rent;  and 

(5)  Any  provisions  concerning  the 
issuance  or  term  of  voucher. 

(b)  Subpart  G  requirements.  The 
foUowring  provisions  of  subpart  G  of  this 
part  do  not  apply  to  assistance  under 
the  homeoMrnership  option: 

(1)  Section  982.302  (Issuance  of 
voucher.  Requesting  PHA  approval  of 
assisted  tenancy); 

(2)  Section  982.303  (Tram  of  voucher); 

(3)  Section  982.305  (PHA  ^proval  of 
assisted  tenancy); 

(4)  Section  982.306  (PHA  disapproval 
of  owner); 

(5)  Section  982.307  (Tenant 
screoiing); 

(6)  Section  982.308  (Lease  and 
tenancy); 

(7)  Section  982.309  (Tom  of  assisted 
tenancy): 

(8)  Section  982.310  (Owner 
termination  of  tenancy); 

(9)  Section  982.311  (When  assistance 
is  paid)  (except  that  §  982.311(c)(3)  is 
applicable  to  assistance  under  the 
homeownership  option); 

(10)  Section  982.313  (Security 
deposit  Amounts  owed  by  tenant);  and 

(11)  Section  982.314  (Move  with 
continued  tenant-based  assistance). 

(c)  Subpart  H  requirements.  The 
following  provisions  of  subpart  H  of  this 
part  do  not  q^ly  to  assistance  under 
the  homeownerriiip  option: 

(1)  Section  982.352(aH6)  (Prohibition 
of  owner-occupied  assisted  unit); 

(2)  Section  982.352(b)  (PHA-owned 
housing);  and 

(3)  Tnose  provisions  of 

$  982.353(b)(l).(2),  and  (3)  (Where 
family  can  lease  a  unit  with  tenant- 
based  assistance)  and  $  982 .355 
(Portability:  Administration  by  receiving 
PHA)  that  are  inapplicable  per 
§982.636; 

(d)  Subpart /requirements.  The 
following  provisions  of  subpart  I  of  this 
part  do  not  t^ply  to  assistance  under 
the  homeownership  option: 


(1)  Section  982.403  (Terminating  HAP 
contract  when  unit  is  too  small); 

(2)  Section  982.404  (Maintenance: 
Owner  and  family  responsibility;  PHA 
remedies);  and 

(3)  Section  982.405  (PHA  initial  and 
pwiodic  unit  inspection). 

(e)  Subpart  J  requirements.  The 
requirements  of  subpart  J  of  this  part 
(Housing  Assistance  Payments  Contract 
and  Owner  Responsibility)  {%%  982.451- 
456)  do  not  apply  to  assistance  imder 
the  homeowner^p  option. 

(f)  Subpart  K  requirements.  Except  for 
those  sections  listed  below,  the 
requirements  of  subpart  K  of  this  part 
(Rent  and  Housing  Assistance  Payment) 
(S§  982.501-521)  do  not  apply  to 
assistance  under  the  homeownership 
option: 

(1)  Section  982.503  (Voucher  tenancy: 
Payment  standard  amount  and 
schedule); 

(2)  Section  982.516  (Family  income 
and  composition:  Regular  and  intoim 
reexaminations);  and 

(3)  Section  982.517  (Utility  allowance 
schedule). 

(g)  Subpart  L  requirements.  The 
following  provisions  of  subpart  L  of  this 
part  do  not  ^ply  to  assistance  \mder 
the  homeowner^p  option: 

(1)  Section  982.551(c)  (HQS  breach 
caused  by  family); 

(2)  Section  982.551(d)  (Allowing  PHA 
inspection); 

(3)  Section  982.551(e)  (Violation  of 
lease); 

(4)  Section  982.551(g)  (Owner 
eviction  notice);  and 

(5)  Section  982.551(j)  (Int»est  in 
unit). 

(h)  Subpart  M  requirements.  The 
following  provisions  of  subpart  M  of 
this  part  do  not  apply  to  assistance 
under  the  homeownership  (^ption: 

(1)  Sections  982.602-982.619;  and 

(2)  Sections  982.622-982.624. 

Dated:  August  24, 2000. 
HaraU  Lucas, 

Assistant  Secntazyfor  Public  and  Indian 
Housing. 

(FR  Doc.  00-22829  Filed  9-11-00;  8:45  am] 
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405 53963 

410....„ 55078 

414 55078 

44CFR 

Ch.  1 53914 

65 53915 

67 53917 

295 53914 

PiopoMdRuiw: 

67 53964 

45CFR 

2543 53608 

47CFR 

1 53610.54799 

2 54155 

11 53610.54155 

21 53610 

24 „ 53624 

25 53610.  541 55 

51 54433 

52 53189 

64 54799 

73 53610.  53638.  53639. 

53640.  54176.  54804.  54805 

74 53610.54155 

76 - 53610 

78 54155 

79 54176.54805 

90 53641 

95 53190 

100 53610 

101 54155 

Propo— d  Rul— ; 

73 53690.  53973.  53974. 

54192,  54832,  54833 

48CFR 

209 ."'. 54988 


1828 54439 

1845 54813 

1852 54439.  54813 

PrapoMd  RulsK 

2 54940 

13 54936 

22 54104 

25 54936 

31 54940 

35 54940 

52 .54104.  54936 

204... 54985 

442 54986 

49CFR 

192 54441 

195 54441 

PrMMMMl  RutaK 

23 54454 

26 „.. 54454 

565 53219 

1244 54471 

50CFR 

17 54177 

20 53190.  53492.  53936 

300 54969 

600 53646 

635 54970 

648 53648.  53940 

660 53646,  53648.  54178, 

54817 
679 53197,  53198.  54179. 

54180.  54971 
PrapoMd  RutaK 
17 53222,  53691.  53974. 

54472,54892 

600 54833 

822 _ 54474 

648.- 54987 

660 .....53692,  54475 
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REMINDERS 

Thjei  items  in  this  list  were 
ecKliiflaJty  compiled  as  an  aid 
to  jifederal  Register  users. 
Im^Hjsion  or  exclusion  from 
this  list  has  no  legal 
sigi^ificance. 

-4^ 

RMLES  GOING  INTO 
E#ECT  SEPTEMBER  12, 
2QIH> 

ENVIRONMEHTAL 
PROTECTION  AGENCY 

Ac|(tiisilion  regulations: 

MisoeNaneous  amendments; 

j  (published  6-14^)0 
Aiil  ^xograms;  approval  and 

promulgation;  State  plans 

lor  designated  facilities  and 

pbHutants: 

Kansas;  put>lished  7-14-00 
Hazardous  waste: 

noject  XL  program;  site- 
specific  projects- 
IBM  Semiconductor 
Manufacturing  Facility, 
Essex  Junction,  VT; 
published  9-12-00 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Management 

Regulation: 

Home-to-worfc  transportation; 

1 1  published  9-12-00 
NUCLEAR  REGULATORY 
COMMISSION 
Energy  Reorganization  Act; 

revision  of  references  to 

SJBCtion  202;  published  9-12- 

00 

TRANSPORTATION 
O^^ARTMENT 


Administration 

AiiMTOrthiness  directives: 
Boeing;  published  8-8-00 
Ekirocopter  France; 

published  8-28-00 
McDonnell  Douglas; 

published  8-8-00 


ENTS  DUE  NEXT 


AQRiCULTURE 
^ARTMENT 
Agilcultural  Marlwting 
SWice 

Peieinut  promotion,  research, 
and  information  order 
National  Peanut  Board; 

Jibership;  comments 
by  9-20-00;  published 
-00 
LTURE 
MENT 
Animal  and  Plant  Health 
Inspection  Service 
Interstate  transportation  of 
animals  and  animal  products 
I  quarantine): 


Land  tortoises  free  of  tides 
carrying  heartwater 
disease;  comments  due 
by  9-19-00;  published  7- 
21-00 

ARCHITECTURAL  AND 
TRANSPORTATION 
BARRIERS  COMPLIANCE      . 
BOARD 

Americans  with  Disat>ilities 
Act;  implementation: 
Accessit)ility  guidelines- 
Recreation  faciiities;  draft 
final  guidelines 
summary  availability 
and  meetings; 
comments  due  by  9-19- 
00;  published  7-21-00 

COMMERCE  DEPARTMENT 
NrtionsI  Oceanic  and 
AtoMspherfc  Administralion 
Endangered  and  ttweatened 


Sea  turtle  conservation; 
shrimp  trawling 
requirements — 
Galveston  Bay,  TX; 
inshore  waters;  limited 
tow  times  use  as 
alternative  to  turtle 
excluder  devices; 
comments  due  t^  9-22- 
00;  pubUshed  8-29-00 
Fishery  conservation  and 
management: 
Atlantic  highly  migratory 
species- 
Atlantic  blue  martin, 
billfish,  and  swordfish; 
comments  due  by  9-22- 
00;  published  8-9-00 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacific  Coast  groundfish; 
comments  due  by  9-22- 
00;  published  9-7-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Foreign  futures  and  options 

transactions: 

Secured  suTKXjnt 
requirement;  interpretation; 
comments  due  by  9-21- 
00;  published  9-6-00 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Profit  policy  changes; 
comments  due  t)y  9-22- 
00;  published  7-24-00 

EDUCATION  DEPARTMENT 

Postsecondary  education: 
Federal  Perldns  Loan, 
Federal  Family  Education 
Loan,  and  William  D.  Ford 
Federal  Direct  Loan 
Programs;  comments  due 
by  9-18-00;  published  8-2- 
00 
Student  assistance  general 
provisions  and  Federal 


Family  Education  Loan, 
William  D.  Ford  Federal 
Direct  Loan,  and  Federal 
Pell  Grant  (Programs; 
comments  due  by  9-18- 
00;  published  8-2-00 
Special  education  and 
rehabilitative  services: 
Special  Demonstiation 
Programs;  comments  due 
by  9-21-00;  published  6- 
23^)0 

ENVIRONMENTAL 
PROTECTION  AQBICY 

Air  poHutanis,  hazardous; 
national  emission  standards: 
Metal  coH  coating  facilities; 
comments  due  by  9-18^ 
00;  published  7-18-00 
Mot)ile  source  air  toxics 
controls;  comments  due 
by  9-20-00;  pubNshed  8-4- 
00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 


National  priorilles  M 


Massachusetts;  comments 
due  by  9-20-00;  published 
8-21-00 
Hazardous  waste: 

Identification  and  listing — 

Exclusions;  comments  due 
by  9-22-00;  published 
8-8-00 
Fossil  fuels  combustion 
wastes;  regulatory 
determination; 
comments  due  by  9-19- 
00;  published  5-22-00 
Land  disposal  restrictions— 
Miscellaneous  changes; 
comments  due  by  9-18- 
00;  published  6-19-00 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Azoxystrobin,  etc.; 
comments  due  by  9-18- 
00;  published  7-19-00 
Butyl  acrylate-vinyl  acetate- 
SK^ylic  acid  copolymer, 
comnf)ents  due  by  9-18- 
00;  published  7-19-00 
Humic  acid,  sodium  salt; 
comments  due  by  9-18- 
00;  published  7-18-00 
Pendimethalin;  comments 
due  by  9-18-00;  published 
7-19-00 
Tet)uconazole;  comments 
due  by  9-18-00;  published 
7-18-00 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plarv^ 

National  priorities  list 
update;  comments  due 
by  9-18-00;  published 
8-17-00 


by  9-18-00;  published 
8-17-00 
Water  supply: 
National  primary  drinking 
water  regulalkxw— 
Arsenic;  maximum 
oontaminani  level; 
comments  due  t>y  9-20- 
00;  published  6-22-00 

FEDERAL 
COMMUMCATiONS 


Digital  television  stations;  table 
of  assignments: 
Alabama;  comments  due  tiy 

9-18-00;  published  7-31- 

00 

GENERAL  SERVICES 
ADMMISTRAT10N 

Acquisition  regulations: 
Energy-efficient  office 
equipment  and  supplies 
containing  recovered 
materials  or  oltier 
environmental  attributes; 
identification:  comments 
due  by  9-18-00;  published 
7-18-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs: 
Labeling  of  drug  products 
(OTC)- 

Standardized  format; 
compliance  dates, 
partial  extef«ion; 
comments  due  by  9-18- 
00;  published  6-20-00 

INTERIOR  DEPARTMENT 
LjmmI  Management  Buraau 

Minerals  management: 
Leasing  of  solid  minerals 
ottter  than  coal  and  oil 
shale;  comments  due  t>y 
9-18^X);  published  8-18- 
00 

INTERIOR  DEPARTMENT 
Fish  and  Wiidiifa  SMvice 
Endangered  and  threatened 
species: 

Critiat  habitat  designations— 
Spalding's  catchfty; 
comments  due  tiy  9-22- 
00;  published  9-8-00 
Critical  habitat 
designations- 
Mexican  spotted  owl; 
comments  due  by  9-19- 
00;  published  7-21-00 
Zapata  t>ladderpod; 
comments  due  by  9-18- 
00;  published  7-19-00 
INTERIOR  DEPARTMENT 
Minerals  Managsnwnt 
Servios 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 


IV 
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Restructuring  oil  and  gas 
.  drilling  requirements,  and 
conversion  of  rule  into 
plain  language;  comments 
^  due  by  9-19-00;  published 
&-21-00 
JUSTICE  DEPARTMEHT 
bTNiNQranon  mio 
NaturaNzabon  Sarvica 
Nonimmigrant  classes: 
Temporary  agricultural 
woriter  (H-2A)  petitions; 
processing  procedures; 
comments  due  by  9-18- 
00;  published  8-17-00 
LABOR  DEPARTMENT 
Employinaiit  and  Training 
AdmlnMralion 
Aliens: 
Nonimmigrant  agricultural 
worfcars;  temporary 
emptoyment;  labor 
certificaiion  and  petition 
process;  tee  structure 
rnodHication;  comments 
due  by  9-18-oa.  published 
»-17-00 
Temporary  employment  in 
US- 
Attestations  by  facilities 
employing  H-1C 
nonimmigrant  aliens  as 
regislered  nurses; 
comments  due  by  9-21- 
00;  published  8-22-00 

NUCLEAR  REGULATORY 
COMMISSION 

Reports  and  guidance 
documents;  availability,  etc.: 
Operator  license  eiigibHity 
aiKj  use  of  simulation 
facHities  in  operator 
licensing;  comments  due 
by  9-18-00;  published  7-3- 
00 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single-employer  plans: 
Allocation  of  assets — 
Trtle  IV  aspects  of  cash 
balance  plans  with 
variable  irxlices; 
comments  due  by  9-22- 
00;  published  7-6-00 
PERSONNEL  MANAGEMENT 
OFFICE 

Health  benefits.  Federal 
employees: 


Health  insurance  premiums; 
pre-tax  allotment; 
comments  due  by  9-18- 
00;  published  7-19-00 
Health  benefits;  Federal 

employees: 

Health  insurance;  pre-tax 
premium  conversion; 
comments  due  by  9-18- 
00;  published  7-19-00 
Prevailing  rate  systems; 

comments  due  by  9-1800; 

published  8-17-00 

SECURITIES  AND 
EXCHANGE  COMM»SION 

Securities: 

Firm  quote  and  trade- 
through  disclosure  mles 
for  options;  comments 
due  by  9-18-00;  published 
8-4-00 

Order  routing  and  execution 
practices;  disclosure; 
comments  due  by  9-22- 
00;  published  8-8-00 

TRANSPORTATION 
DEPARTMENT 

Computer  reservation  systems, 
carrier-owned 
Internet  use  for  airiine 
distribution;  comments 
due  by  9-22-00;  published 
7-24-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certification  and 
operations: 
Airports  serving  scheduled 

air  canier  operations  in 

aircraft  with  10-30  seats; 

certification  requirements; 

comments  due  by  9-19- 

00;  published  6-21-00 
Emerger)cy  medical 

equipment;  comments  due 

by  9-21-00;  published  5- 

24-00 
Hawaii;  air  tour  operators; 

comments  due  by  9-22- 

00;  published  8-23KX) 
Ainworthiness  directives: 
Aerospatiale;  comments  due 

by  9-18-00;  published  8- 

23-00 
Airtxis;  comments  due  t>y  9- 

18-00;  published  8-23-00 


Bell;  comments  due  by  9- 

18-00;  published  7-20-00 
Bomt>ardier;  comments  due 

by  9-22-00;  published  8- 

23-00 
Cessrui;  comments  due  by 

9-22-00;  published  8-8-00 
Dowty  Aermpace  Propellers; 

comments  due  by  9-20- 

00;  published  8-21-00 
Eurocopter  France; 

comments  due  by  9-18- 

00;  published  7-20-00 
FairchUd;  conrMnents  due  by 

9-22-00;  published  8-»<X) 
General  Electric  Co.; 

comments  due  by  9-18- 

00;  published  7-20-00 
l.earjet;  comments  due  t>y 

9-22-00;  published  8-A-OO 
Pilatus  Aircraft  Ltd.; 

comments  due  by  9-22- 

00;  published  8-18-00 
Raytheon;  comments  due  t>y 

9-18-00;  published  8-16- 

00 
Saab;  comments  due  by  9- 

20^0;  published  8-21-00 
Class  E  airspace;  comments 
due  by  9-18-00;  published 
7-25O0 
TRANSPORTATION 
DEPARTMENT 


Adminiatratlon 
Payment  procedures: 
Engineerir)g  and  design 
relaled  service  contracts; 
administration;  comments 
due  by  9-18-00;  published 
7-18-00 
VETERANS  AFFAIRS 
DEPARTMENT 

National  and  State  cemeteries; 
interment  or  memorialization 
prohitxtion  due  to 
commission  of  capital 
crimes;  comments  due  by  9- 
19-00;  published  7-21-00 
Servicememt)ers'  and 
veterans'  group  Nte 
insurance: 

Accelerated  benefits  option; 
comments  due  by  9-18- 
00;  published  7-20-00 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put>lic  t>ills  from  the  current 


session  of  Congress  wtiich 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Senrice)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Fadaral 
Real"**''  buf  "^i  ^  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office.  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  wW  also  be  made 
available  on  ttie  Internet  from 
GPO  Access  at  httpV/ 
www.acoess.gpo.gov/riara/ 
index-html.  Some  laws  may 
not  yet  be  available. 

H.R.  351»P.L.  10»-264 

Global  AIDS  and  Tuberculosis 
Relief  Act  of  2000  (Aug.  19, 
2000;  114  Stat  748) 

Last  List  August  22,  2000 


PubHc  Lmws  Etodronie 
NoUnclion  Sdrvic* 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  pul>lic  laws.  To 
sut>scribe.  go  to  www.gsa.gov/ 
archives/pubiaws-Lhtml  or 
send  E-mail  to 
llstaarvOawww.gaa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS4. 

Your  Name. 

Nola:  This  sennce  is  strictly 
for  E-maH  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  carvxjt  respond  to 
specific  inquiries  sent  to  this 
address. 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  wttat 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Fedetal  Register  every  day?  If  so,  you 
may  wish  to  subscrit)e  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  SMtions  Aftected 

The  LSA  (List  of  CFR  Sections  Aff  acted) 
is  d«signad  to  lead  UMTB  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  putitahmd  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cunulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  ravised,  remoMd,  or  corrected. 
$31  per  year. 

Federal  Reolater  Index 

The  index,  covering  thecontante  of  the 
daily  Federd  Register,  is  issued  monthly  in 
Gumulalive  form.  &itries  are  carried 
pflmarHy  under  the  namoB  of  the  issuing 
agwKioa.  Significant  subjects  are  carried 
as  cftMS-fsferertces. 
$26peryear. 


A  finding  aid  is  included  in  oach  ptMication  which  lists 
FadenI  Rtglstwpage  numbers  with  the  date  alptMicgtion 
in  tha  Fadafal  Ragiatar. 


Superintendent  of  Documents  Subscription  Order  Form 


Order  ProeaMing  Coda: 

*5421 


I    I  YES,  enter  the  following  indicated  subscriptions  fw  one  yean 


LSA  (List  of  CFR  Sectkms  Affected),  (LCS)  fm  $31  per  year. 
■  Federal  Roister  Index  (FRUS)  $28  per  year. 


Cherge  your  i 

IfEatyl 
To  fin  your  oitlere  (202)  512-2250 
Phone  your  orders  (202)  S12-1M0 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  indndcs  regular  domestic  postage  and  iiandting  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additionai  address/attention  line 


Please  Ciioose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  E)eposit  Account        [ 


n 


-n 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


n  VISA       CD  MasterC^d  Account 

Mill      1  1   1  1  1  1  1  1  1         1  1 

II       -I  1                                                inanKyoujor 

1      1       „  i  _|        (Credit  card  expiration  date)                  ««..- n-rf.^f 

Purchase  order  number  (opuonal) 


YES    NO 


Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcenr>ents.  It 
contains  the  full  text  of  the 
President's  put)lic  speeches, 
statements,  messages  to 
Cor>gress,  news  conferences,  and 
ottier  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


Monday,  lanuaiy  13. 1WT 
VoluiiM  33 — Nunibsr  Z 
Plg>7-40 


The  WeekiyCompitation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Tat>le  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  arxl  White  House 
announcements.  Indexes  are 
published  quarteriy. 

Published  by  the  Office  of  ttie 
i=edeFBl  Register,  National 
Arehhres  and  Reicords 
Administration. 


(Mw  PreoMiing  Code: 

*  5420 


Superintendent  of  E>ocuments  Subscription  Order  Form 

Charge  your  onhr.  SBB^^^ 

To  fax  your  onlers  (202)  51^-2250 
Phone  your  orders  (202)  512-1800 

I    I  YES,  please  enter one  year  subscriptions  for  the  WeeUy  Cona|Nlatlon  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

n  $15 1.00  First  Class  Mail        CD  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


Company  or  personal  nante 


(Please  type  or  print) 


Additional  address/attention  line 


I     I  VISA       CH  MasterCard  Account 


I  I  I  I  I  i-n 


Street  address 


City.  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional)                                           ^__    ,^,_ 
M«y  we  nriie  your  nm^ddRSBavaMiie  to  Other  maias?     I I  I I 


Authorizing  signature  VDO 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  vvhich 
are  keyed  to  and  codified  in  ttie  Code  of 
Fedecal  Regulations,  which  is  published  under 
50  tWes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  boolcs  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfflM  Of  FMtaral  Housing  EntorpriM 


12  CFR  Part  1710 
RIN2S50-AA09 

Rataaaina  lnfoHnaMon:  Eladranic 
Fraadoiii  of  InfOfUMtion  Amandmant 

AOBCY:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 
action:  Final  rule. 

SUMMARY:  The  Office  of  Federal  Housing 
EntOTprise  Oversight  (OFHEO)  is 
publishing  a  final  regulation  ^t 
reflects  the  changes  to  the  Freedom  of 
Information  Act  (FOIA)  made  by  the 
Electronic  Freedom  of  Information  Act 
Amendmoits  Act  of  1996  (1996  Act) 
and  revises  the  method  of  computing 
fees.  The  final  regulation  provides  for: 
electronic  FOIA  requests;  access  to 
records  published  or  released  under 
FOIA  in  electronic  format;  expedited 
processing  of  FOIA  requests  upon  a 
showing  of  compelling  need; 
publication  of  responses  to  FOIA 
requests  that  are  likely  to  become  repeat 
requests;  aggregation  of  clearly  related 
requests  by  a  single  requester  or  group 
of  requesters  acting  in  concert; 
informing  the  requester  of  the  voliune  of 
requested  material  withheld  and  the 
extmt  of  deletions  both  in  publicly 
available  records  and  records  released 
in  response  to  a  FOIA  request;  and  a 
method  for  computing  fees  that  is  based 
upon  the  classffication  of  the  employee 
performing  the  work  as  executive, 
professional,  or  clerical. 
DATES:  The  final  regulation  is  effective 
October  13. 2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Dorothy  J.  Acosta,  Deputy  General 
Counsel,  1700  G  Street  NW.  Fourth 
Floor,  Washington.  DC  20552,  telephone 
(202)  414-3829  (not  a  toll-free  number). 


The  telephone  number  for  the 
Telecommunications  Device  for  the  Deaf 
is  (800)  877-8339. 

SUPPLBKNTARY  INFORMATION:  On  May 
25,  2000  the  Office  of  Federal  Housing 
Entmprise  Oversight  (OFHEO) 
published  a  proposed  regulation, 
implementing  certain  provisions  of  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996.  and  revising  the 
fee  schedule.  65  FR  33790.  The 
comment  period  closed  July  24,  2000. 
No  comments  were  received. 
Accordingly,  the  proposed  regulation  is 
published  as  a  final  regulation  without 
change. 

Background 

The  1996  Act  amendments  that  are 
reflected  in  the  final  regulation  are:  (1) 
The  requirement  to  make  requested 
documents  available  in  the  form  or 
format  specified  by  the  requester, 
provided  the  document  is  readily 
reproducible  in  that  form  or  format;  (2) 
the  requirement  to  make  publicly 
available  copies  of  records  released  in 
response  to  FOIA  requests  that  are  likely 
to  become  the  subject  of  subsequent 
requests  for  substantially  the  same 
records;  (3)  the  requirement  for 
electronic  access  to  records  required  to 
be  made  public  by  5  U.S.C.  552  (a)(2) 
that  were  created  after  November  1. 
1996;  (4)  the  requirement  to  provide 
expedited  processing  of  FOIA  requests 
upon  a  showing  of  compelling  need  by 
the  requester  and  in  such  other  cases  as 
the  agency  may  determine;  (5)  the 
requirement  to  indicate  the  extent  of 
any  deletion  made  in  released  records 
and  publicly  available  records;  (6)  the 
requirement  to  inform  the  requester  of 
the  estimated  volume  of  material 
withheld;  and  (7)  the  provision  for 
aggregating  clearly  related  requests  as  a 
single  request  when  such  a  request 
would  constitute  an  "unusual 
circumstance"  justifying  an  extension  of 
the  response  time.  Althou^  not 
required  by  the  1996  Act,  uiis  final 
regulation  would  allow  requests  to  be 
made  electronically. 

The  final  regulation  also  revises  the 
way  fees  are  determined  for  personnel 
costs  involved  in  processing  a  request 
Previously,  the  hoiu-ly  rate  OFHEO 
charged  for  actual  time  spoit  searching, 
reviewing,  and  duplicating  was 
determined  by  the  salary  of  the 
particular  employee  performing  the 
WOTk  plus  16%  of  that  amount  to  reflect 


the  cost  of  benefits.  The  final  regulation 
provides  for  fees  to  be  based  on  one  of 
three  houriy  rates  for  personnel  costs 
associated  with  responding  to  a  request, 
depending  on  whether  the  employee 
p^forming  the  woric  is  classified  as 
executive,  professional,  or  clerical.  An 
average  of  the  actual  compensation 
(salary  and  benefits)  of  all  employees  of 
OFHEO  in  a  particular  classification 
determines  the  actual  hourly  fae  for  that 
classification.  These  fees  will  be 
adjusted  periodically  to  reflect 
significant  changes  in  average 
compensation.  Tlie  current  fae  schedule 
will  be  available  on  OFHEO's  web  site 
{http://www.oftieo.gov/docs/)  and  by 
mail. 

Section4»y*Section  Analyris 

Subpart  A— General  Definitions 

The  definition  of  "record"  in 
§  1710.2(j)  is  amended  by  inserting  the 
phrase  "regardless  of  form  or  format" 

Subpart  B— Documents  and  Information 
Generally 

OFHEO's  web  site  {http:// 
www.oftieo.gov)  is  added  to  the  list  of 
routine  distribution  procedures  referred 
to  in  §  1710.7(c). 

Subpart  C— Availability  of  Records  of 
OFHEO 

The  final  regulation  amends  §  1710.11 
by  relocating  flie  provisions  that  relate 
to  records  required  to  be  made  publicly 
available  pursuant  to  5  U.S.C.  552(a)(2) 
to  §1710.12. 

Section  1710.11(a)  is  amended  to 
incorporate  the  substance  of 
§  1710.11(c),  which  addresses  cop3ring 
costs,  and  to  state  that  records  will  be 
made  available  in  the  form  or  format 
requested  provided  they  are  readily 
reproducible  in  that  form  or  format  with 
reasonable  effort  "Readily 
reproducible"  is  defined  to  mean,  with 
respect  to  electronic  format,  that  the 
requested  record  or  records  can  be 
downloaded  or  transfrared  intact  to  a 
computer  disk,  or  other  electronic 
mediimi  using  equipment  currently  in 
use  by  OFHEO. 

Section  1710.11(b),  which  addresses 
records  required  to  be  made  publicly 
available  under  5  U.S.C.  552(a)(2).  is 
redesignated  as  §  1710.12(a)  and 
amended  to:  (1)  Incorporate  the 
substance  of  §  1710.11(c)  addressing 
copying  costs;  (2)  state  that  all  publicly 
available  dociunents  are  available  by 
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mail;  (3)  state  that  records  created  after 
November  1. 1996,  including  current 
indexes  to  all  publicly  available  records 
regardless  of  when  created,  will  be 
available  on  OFHEO's  web  site;  and  (4) 
add  to  the  list  of  records  publicly 
available,  copies  of  records  that  have 
been  released  imder  the  FOIA  that 
OFHEO  believes,  are  likely  to  become 
the  subject  of  subsequent  requests  for 
substantially  the  same  records. 

Section  1710.11(c),  which  relates  to 
copying  charges,  is  deleted  and  its 
substance  incorporated  in  §§  1710.11(a) 
and  1710.12(a). 

Section  1710.11(d),  which  sets  forth 
FOIA  exemptions,  is  redesignated  as 
§  1710.11(b). 

Section  1710.11(e)  is  redesignated  as 
§  1710.1(c). 

Section  1710.11(f)  is  redesignated  as 
§  1710.11(d)  and  amended  to  require 
that  the  amoimt  of  any  information 
deleted  from  a  record  released  under 
FOIA  be  indicated  on  the  released 
portion  of  the  record  (at  the  place  the 
deletion  is  made,  if  technically  feasible). 

Section  1710.11(g),  which  relates  to 
permissible  deletions  in  publicly 
available  records,  is  redesignated  as 
§  1710.12(b)  and  amended  to  state  that 
the  extent  of  any  deletions  necessary  to 
protect  personal  privacy  will  be 
indicated  on  the  records  that  are 
publicly  available  under  redesignated 
§  1710.12(a),  at  the  place  where  the 
deletion  is  made  if  technically  feasible, 
unless  including  the  indication  would 
harm  an  interest  protected  by  the 
exemption  on  which  the  deletion  is 
based. 

Section  1710.11(h)  is  redesignated  as 
S  1710.11(e). 

Section  1710.12  is  amended  by 
revising  the  heading  of  §  1710.12  to  read 
"Publidy  Available  Records": 
redesignating  §  1710.11(b)  as 
§  1710.12(a);  and  deleting  the  existing 
provisions  of  §  1710.12(a)  and  replacing 
them  with  the  provisions  of 
§  1710.11(b),  amended  as  described 
above. 

Section  1710.12(b)  previously 
contained  the  Director's  determination 
that,  because  of  the  lack  of  requests  to 
date  for  records  required  to  be  indexed, 
such  indexes  do  not  need  to  be 
published  quarterly.  It  stated,  however, 
that  the  indexes  would  be  provided  by 
mail  upon  request.  Because  OFHEO 
proposes  to  publish  current  indexes  on 
its  web  site,  this  finding  is  unnecessary 
and  is  deleted  in  the  final  regulation. 
The  statement  that  current  indexes  are 
available  by  mail  is  relocated  to 
§  1710.12(a).  Section  1710(b)  is 
amended  b}'  replacing  the  existing 
provisions  with  the  requirement  diat 
OFHEO  explain  any  deletions  made  to 


protect  personal  privacy  and  indicate 
where  in  the  record  the  deletion  is  made 
(if  technically  feasible),  unless 
including  that  indication  would  harm 
an  interest  protected  by  the  exemption 
pursuant  to  which  the  deletion  is  made. 

Section  1710.13  is  amended  to  permit 
requests  to  be  made  by  facsimile  or 
electronic  mail  and  to  reqiure  that  the 
request  include  the  submitter's  name, 
address  and  telephone  number. 

Section  1710.14(c)  is  amended  to  state 
that  OFHEO  is  not  required  to  create  a 
record  to  respond  to  a  request,  replacing 
a  statement  that  OFHEO  will  not  create 
a  record. 

Section  1710.15,  which  prescribes  the 
form  and  content  of  FOIA  responses,  is 
amended  by  adding  a  requirement  that 
a  notice  of  denial  of  a  FOIA  request  (in 
whole  or  in  part)  include  an  estimate  of 
the  volume  of  requested  material 
withheld,  unless  providing  it  would 
harm  an  interest  protected  by  the 
exemption  on  which  the  denial  is  based. 

Section  1710.16  sets  forth  the  process 
for  appeal  of  denials.  Paragraph  (a)  is 
amended  to  clarify  that  the  appeal 
procedures  also  apply  to  denials  of 
requests  for  expedited  processing. 
Paragraph  (b)  is  amended  to  permit 
appeals  to  be  submitted  electronically  or 
l^  facsimile.  Paragraph  (g),  which  sets 
forth  the  right  to  judicial  review,  states 
that  a  requester  will  be  deemed  to  have 
exhausted  his  or  her  administrative 
remedies  if  an  administrative  appeal  has 
been  denied  or  has  not  been  acted  on 
within  20  days  of  receipt.  This 
paragraph  is  amended  to  state  that  if 
OFI&O  provides  the  requester  an 
opportunity  to  limit  the  scope  of  the 
request  or  arrange  an  alternate  time  for 
processing  the  request,  the  requester's 
refusal  to  do  either  will  be  considered 
a  factor  in  determining  whether 
"exceptional  circumstances"  exist.  A 
showing  of  exceptional  circumstances 
and  due  diligence  on  the  part  of  the 
agency  allows  a  court  in  which  judicial 
review,  is  sought  to  grant  a  stay  to  allow 
the  agency  additional  time  to  complete 
its  review  of  the  records. 

Section  1710.17  of  the  existing  rule 
describes  the  time  limits  within  which 
OFHEO  will  respond  to  initial  requests 
and  appeals  of  denials  of  requests. 
Paragraph  (b)  is  amended  to  state  that 
app^ds  of  denials  of  expedited 
processing  will  be  acted  on  as 
expeditiously  as  practicable.  Paragraph 
(c)  is  amended  by  providing  that  if 
OFHEO  extends  the  time  limit  stated  in 
that  paragraph  and  is  unable  to  process 
the  request  by  the  date  specified  in  the 
notice,  OFHEO  will  offer  the  requester 
an  opportimity  to  limit  the  scope  of  the 
request  or  arrange  an  alternate  time 
frame  for  processing  the  request  or  a 


modified  request.  A  new  paragraph  (d) 
is  added  that  provides  for  aggregating 
midtiple  requests  involving  clearly 
related  matters  made  by  a  single 
requester,  or  group  of  requesters  acting 
in  concert,  when  such  requests  woidd, 
if  considered  as  a  single  request, 
constitute  an  "unusual  circumstance" 
justifying  an  extension  of  the  response 
time.  A  new  paragraph  (e)  is  added  that 
provides  for  expedited  processing  upon 
a  shoMring  of  compelling  need  by  the 
requester  and  in  such  odier  cases  as 
OniEO  may  determine.  A  request  for 
expedited  processing  must  be 
accompanied  by  a  statement,  certified  to 
be  true  and  correct  by  the  requester,  that 
demonstrates  compelling  need.  To  show 
compelling  need,  the  requester's 
statement  must  demons^te  that  failure 
to  obtain  the  requested  records  could 
reasonably  be  expected  to  pose  an 
imminent  threat  to  the  life  or  physical 
safety  of  an  individual,  or,  in  the  case 
of  a  requester  whose  main  professional 
occupation  or  activity  is  the 
dissemination  of  information,  that  there 
is  urgency  to  inform  the  public  of  the 
government  activity  involved  in  the 
request  beyond  the  public's  right  to 
know  of  government  activity  generally. 
The  requester  must  be  notified  within 
10  working  days  of  the  disposition  of 
the  request,  and  any  appeal  of  the  denial 
must  be  acted  on  expecutiously. 

Subpart  D—Fees  for  Provision  of 
Information 

Subpart  D  sets  forth  the  fees  that  will 
be  assessed  for  services  rendered  in 
responding  to  and  processing  requests 
for  records  under  the  FOIA.  The 
definition  of  "direct  costs"  in 
§  1710.21(b)  is  amended  to  include  the 
costs  of  any  automated  searches  and  the 
cost  of  securing  any  contract  services 
that  may  be  necessary  to  respond  to  a 
FOIA  request.  To  reflect  the  revised  fee 
schedule  set  forth  in  the  amended 
section  1710.22(b),  a  reference  to  that 
section  is  substituted  for  the  reference  to 
the  actual  salary  of  the  person 
performing  the  work  as  a  basis  for  the 
feescharg^. 

Section  1710.21(f)  is  amended  by 
adding  a  requirement  that  the  copy  of 
the  requestod  record  be  provided  in  the 
form  or  format  requested,  provided  it  is 
readily  reproducible  in  that  form  or 
format  with  reasonable  effort. 

Section  1710.22  is  revised  to  reflect  a 
new  method  for  computing  fees  and  to 
m^ke  minor  technical  changes  to  better 
accommodate  the  changes  made  in 
response  to  the  1996  Act.  Instead  of 
basing  the  fee  on  the  actual  salary  rate 
of  the  employee  perfbnning  the  work 
plus  16%  for  benefits,  OFHEO  is 
charging  one  of  three  hourly  fees 
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determined  by  whether  the  employee 
performing  the  work  is  classified  as 
executive,  professional,  or  clerical.  The 
fee  for  each  category  is  determined  by 
the  average  of  the  actual  salaries  and 
benefits  of  the  employees  in  that 
category  and  will  be  adjusted 
periodically  to  reflect  significant 
changes  in  average  compensation  of  the 
class.  The  "executive"  category  refers  to 
the  senior  management  of  the  agency 
(i.e.  Director,  Deputy  Director,  Associate 
Directors,  and  Deputy  Associate 
Directors).  The  "derical"  categtuy 
includes  employees  performing 
primarily  secretarial,  clerical  or 
ministerial  tasks.  The  "professional" 
category  includes  all  other  employees.  A 
ciurent  fee  schedule  will  be  available  on 
OFHEO's  web  site  or  by  mail 
Conforming  changes  are  madein 
paragraph  (b)(l)(ii)  of  this  section, 
§  1710.23(g),  and  §  1710.38(a)  of  this 
part. 

Technical  changes  to  §  1710.22 
include  substituting  "computer 
equipment"  for  "central  processing 
unit"  and  changing  the  heading  in 
§  1710.22(b)(2)  bom  "Duplication"  to 
"Reproduction"  to  clarify  that  the 
paragraph  applies  both  to  duplicating  a 
record  in  the  same  format  and  to 
reproducing  a  record  in  a  difiierent 
format,  and  by  changing  the  word 
"reproduction"  to  "photocopied"  in  the 
first  sentence  to  clarify  that  the  per  page 
charge  applies  only  to  photocopies  of 
records.  Conforming  changes  are  made 
in  $1710.23. 

Throughout  the  regulation,  minor, 
nonsubstantive  syntactical  changes  are 
made  in  the  revised  sections  and 
citations  to  sections  of  the  Freedom  of 
Information  Act  are  replaced  with 
citations  to  the  sections  of  the  regulation 
containing  the  relevant  statutory 
provisions.  Citations  to  5  U.S.C.  552  are 
replaced  with  "the  Freedom  of 
Information  Act." 

Regulatory  Impact 

Executive  Order  13132,  Federalism 

Executive  Order  13132  requires  that 
Executive  departments  and  agencies 
.  identify  regulatory  actions  that  have 
significant  federalism  implications.  A 
regulation  has  federalism  implications  if 
it  has  substantial  direct  effects  on  the 
States,  on  the  relationship  or 
distribution  of  power  between  the 
Federal  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
Government.  OFHEO  has  determined 
that  this  rule  has  no  federalism 
implications  that  warrant  the 
preparation  of  a  Federalism  Assessment 


in  accordance  with  Executive  Order 
13132. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

0MB  has  determined  that 
rulemakings  that  amend  FOIA 
regulations  to  implement  the 
requirementa  of  the  Electronic  Freedom 
of  Information  Act  Amendmenta  of  1996 
are  not  "significant"  regulations  for  the 
purposes  of  Executive  Order  12866. 

■  Executive  Order  12988,  Civil  Justice 
Reform 

Executive  Order  12988  sets  forth 
guidelines  to  promote  the  just  and 
efficient  resolution  of  civil  claims  and  to 
reduce  the  risk  of  litigation  to  die 
Federal  Govwnment.  This  final  rule 
meete  the  applicable  standards  of 
sections  3(a)  and  (b)  of  Executive  Order 
12988. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  does  not  include  a  Federal 
mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
govemmente,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Consequentfy,  the  rule  does 
not  warrant  the  preparation  of  an 
assessment  statement  in  accordance 
with  the  Unfunded  Mandates  Reform 
Act  of  1995. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  requires  that  a 
regulation  that  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  small 
businesses,  or  small  organizations  must 
include  an  initial  regulatory  flexibility 
analysis  describing  the  regulation's 
impact  on  small  entities.  Such  an 
analysis  need  not  be  undertaken  if  the 
agency  has  certified  that  the  r^ulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  5  U.S.C.  605(b). 

OFHEO  has  considered  the  impact  of 
the  regulation  under  the  Regulatory 
Flexibility  Act  The  General  Counsel  has 
certified  that  this  final  rule  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1995, 44  U.S.C.  chapter  35,  requires  that 
regulations  involving  the  collection  of 
information  receive  clearance  from 
OMB.  This  rule  contains  no  such 
collection  of  information  requiring  OMB 
approval  imder  the  Paperworit 
Reduction  Act.  ConsequenUy,  no 
information  has  been  submitted  to  OMB 


for  review  imdOT  the  Paperwork   . 
Reduction  Act. 

List  of  Subiects  in  12  CFR  Part  1718 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Electronic  products. 
Freedom  of  information. 

Accordingly,  for  reasons  set  forth  in 
the  preamble,  OFHEO  amends  12  CFR 
part  1710  as  follows: 

PART  1710— RELEASING 
INFORMATION 

1.  The  authority  citation  for  part  1710 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  552;  12  U.S.C. 
4513, 4522, 4639;  E.0. 12600;  3  CFR.  1987 
Comp.,  p.  235. 

Subpart  A*-Q«wral  OvflnMofw 

11710^    [Amended) 

2.  Amend  §  1710.2(j)  by  adding  ", 
regardless  of  form  or  format,"  after 
"dociunent". 

Subpart  B—Doeumants  and 

Infonnallon  GanaraHy 

11710.7    [Ainended] 

3.  Amend  the  first  sentence  of 

§  1710.7(c)  by  adding  "or  matwial 
offered  on  OFHEO's  web  site  [http:// 
www.ofheo.gav),"  after  the  comma 
following  the  parentheticaL 

Subpart  C— AvaHabWIy  of  Racordaof 
OFHEO 

4.  Revise  §  1710.11  to  read  as  follows: 

f  1710.11    Official  records  of  OFHEO. 

(a)  OFHEO  shall,  upon  a  written 
request  for  records  that  reasonably 
describes  the  information  or  records  and 
is  made  in  accordance  widi  the 
provisions  of  this  subpart,  make  the 
records  available  as  promptly  as 
practicable  to  any  person  for  inspection 
and/or  copying,  except  as  provided  in 
paragraph  (b)  of  this  section.  OFHEO 
may  charge  a  fee  determined  in 
accordance  with  subpart  D  of  this  part. 
OFHEO  will  make  the  record  available 
in  the  form  or  format  requested  if  the 
record  is  readily  reproducible  in  that 
form  or  format  with  reasonable  eSbrt. 
"Readily  reproducible"  means,  with 
respect  to  electronic  format,  that  the 
requested  record  or  records  can  be 
downloaded  or  transferred  intact  to  a 
computer  disk,  tape,  or  other  electronic 
medium  using  equipment  currentiy  in    - 
use  by  OFHEO. 

(b)  Records  not  available.  Except  as 
otherwise  provided  in  this  part,  or  as 
may  be  specifically  authorized  by  the 
Director,  the  following  information  and 
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records,  or  portions  thereof,  are  not 
available  to  requesters: 
(1)  Any  record,  or  portion  thereof,  that 


(i)  SpecificaUy  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy,  and 

(ii)  Is  in  fact  properly  classified 
pursuant  to  such  Executive  order. 

(2)  Any  record,  or  portion  thereof, 
related  solely  to  the  internal  personnel 
rules  and  practices  of  OFHEO. 

(3)  Any  record,  or  portion  thereof  that 
is  specifically  exempted  from  disclosure 
by  statute  (other  than  5  U.S.C.  552b), 
provided  that  such  statute — 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld. 

(4)  Any  matter  that  is  a  trade  secret  or 
that  constitutes  commercial  or  financial 
information  obtained  from  a  person  and 
that  is  privileged  or  confidential. 

(5)  Any  matter  contained  in  inter- 
agency or  intra-agency  memoranda  or 
letters  that  would  not  be  available  by 
law  to  a  private  party  in  litigation  with 
OFHEO. 

(6)  Any  information  contained  in 
personnel  and  medical  files  and  similar 
files  (including  financial  files)  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(7)  Any  records  or  information 
compiled  for  law  enforcement  purposes, 
but  only  to  the  extent  that  the 
production  of  such  law  enforcement 
records  or  information — 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  fair  trial  or  an  impartial  adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  imwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution,  or  an  Enterprise 
regulated  and  examined  by  OFHEO  that 
funiished  information  on  a  confidential 
basis,  and,  in  the  case  of  a  record  of 
information  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  investigation  or  by  an  agency 
conducting  a  lawfiil  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 


investigations  or  prosecuticms  if  such 
disclosiue  could  reasonably  be  racpected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(8)  Any  matter  that  is  contained  in  or 
related  to  examination,  operating,  or 
condition  reports  that  are  prepared  by, 
on  behalf  of.  or  for  the  use  of  OFHEO. 

(9)  Any  geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(c)  Even  if  an  exemption  described  in 
paragraph  (b)  of  this  section  may  be 
reasonably  applicable  to  a  requested 
record,  or  portion  thereof,  OFHEO  may 
elect  imder  the  circumstances  of  any 
particular  request  not  to  apply  the 
exemption  to  such  requested  record,  or 
portion  thereof.  The  fact  that  the 
exemption  is  not  applied  by  OFHEO  to 
any  requested  record,  or  portion  thereof, 
has  no  precedential  significance  as  to 
the  application  or  nonapplication  of  the 
exemption  to  any  other  requested 
record,  or  portion  thereof,  no  matter 
when  the  request  is  received. 

(d)  Any  reasonably  segregable  portion 
of  a  record  shall  be  provided  to  any 
person  properly  requesting  such  record 
after  deletion  of  the  portions  which  are 
exempt  under  this  subpart.  The  amount 
of  the  information  deleted  shall  be 
indicated  on  the  released  portion  of  the 
record,  unless  including  that  indication 
would  harm  an  interest  protected  by  the 
exemption  in  paragraph  (b)  of  this 
section  pursuant  to  which  the  deletion 
is  made.  If  technically  feasible,  the 
amount  of  the  information  deleted  shall 
be  indicated  at  the  place  in  the  record 
where  the  deletion  is  made. 

(e)  This  section  does  not  authorize 
withholding  of  information  or  limit  the 
availability  of  records  to  the  public, 
except  as  specifically  stated  in  this 
section.  This  section  is  not  authority  to 
withhold  information  from  Congress. 

5.  Revise  §  1710.12  to  read  as  follows: 

§1710.12    Publicly  available  raconls. 

(a)  The  records  described  in  this 
paragraph  are  available  for  public 
inspection  and  copying,  for  a  fee 
determined  in  accordance  with  subpart 
D  of  this  part,  at  OFHEO's  offices 
located  at  1700  G  Street,  NW.,  Fourth 
Floor,  Washington,  DC  20552.  Records 
created  on  or  after  November  1, 1996, 
and  current  indexes  to  all  records 
described  in  paragraphs  (aKl).  (a)(2), 
(a)(3),  and  (a)(4)  of  this  section, 
including  those  created  before 
November  1, 1996,  are  available 
electronically  at  http://www.ofheo.gov/ 
docs/.  The  publicly  available  records 
include — 


(1)  Any  final  opinions  issued  by 
OFHEO.  as  well  as  orders  made  in 
adjudication  of  cases  as  set  forth  in 
-§  1710.9  of  subpart  B  of  this  part; 

(2)  Any  statements  of  policy  and 
interpretation  that  have  been  adopted  by 
OFHEO  and  have  not  been  published  in 
the  Federal  Re^ster; 

(3)  Any  OFHEO  administrative  staff 
manuals  and  instructions  to  staff  that 
affect  a  member  of  the  public,  and  that 
are  not  exempt  frx)m  disclosure  imder 
the  Freedom  of  Information  Act; 

(4)  Copies  of  all  records  rdeased 
piirsuant  to  this  subpart  that  OFHEO 
determines  have  become  or  are  likely  to 
become  the  subject  of  subsequent 
requests  for  substantially  the  same 
records;  and 

(5)  Current  indexes  to  the  records 
described  in  this  paragraph. 

(b)  To  the  extent  necessary  to  prevent 
an  invasion  of  personal  privacy,  the 
Director  may  delete  identifying  details 
from  a  record  described  in  paragraph  (a) 
of  this  section.  In  each  case  of  such 
deletion,  the  justification  will  be  clearly 
explained  in  writing  and  the  extent  of 
such  deletion  indicated  (at  the  place  in 
the  record  where  the  deletion  is  made 
if  technically  feasible),  unless  including 
that  indication  would  harm  an  interest 
protected  by  the  exemption  in 
§  1710.11(b)  pursuant  to  which  the 
deletion  is  made. 

6.  Revise  §  1710.13(a)  to  read  as 
follows: 

S1710.13    RequaataforrMorda. 

(a)  Addressing  requests.  Requests  for 
records  in  the  possession  of  OFHEO 
shall  be  made  in  writing  but  may  be 
submitted  by  regular  mail,  electronic 
mail,  or  facsimile.  If  the  request  is  sent 
by  regular  mail,  the  request  shall  be 
addressed  to  FOIA  Officer,  Office  of 
Federal  Housing  Enterprise  Oversight, 
1700  G  Street  NW.,  Fourth  Floor, 
Washington,  DC  20552,  with  both  the 
envelope  and  theietter  marked  "FOIA 
Request."  Electronic  mail  requests  shall 
be  addressed  to  foia — ofpce9ofheo.gov, 
with  "FOIA  Request"  in  the  subject  line. 
Requests  submitted  by  fax  shall  be  sent 
to  FOIA  Officer  at  (202)  414-8917  and 
shall  be  clearly  marked  "FOIA 
Request."  All  requests  shall  include  the 
requester's  name,  address,  and 
telephone  number.  An  improperly 
addressed  request  will  be  deemed  not  to 
have  been  received  for  purposes  of  the 
20-day  time  period  set  forth  in 
§  1710.17(a)  of  this  subpart  until  it  is 
received,  or  would  have  been  received 
with  the  exercise  of  due  diligence,  by 
the  FOIA  Officer.  Records  requested  in 
conformance  with  this  subpart  that  are 
not  exempt  records  may  be  obtained  in 
person,  by  r^ular  mail,  or  by  electronic 
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mail,  as  specified  in  the  request, 
provided  the  records  are  readily 
reproducible  in  the  requested  form  at 
format  with  reasonable  effort.  Records  to 
be  obtained  in  person  will  be  available 
for  inspection  or  copying  during 
business  hours  on  a  regular  business 
day  in  the  office  of  OFHEO. 
***** 

f  17iai4    [Amended] 

7.  Amend  S  1710.14(c)  by  removing 
"Mrill  not"  and  adding  "is  not  required 
to"  in  its  place  in  the  last  sentence. 

8.  Amend  §  1710.15(b)  by 
redesignating  paragraphs  (b)(2)  and 
(b)(3)  as  (b)(3)  and  (b)(4)  respectively, 
and  adding  a  new  paragraph  (b)(2)  to 
read  as  follows: 

f  1710.15    Fonn  and  conlant  of  leaponses. 

*  '  *        •        •        * 

(b)*  *  * 

(2)  An  estimate  of  the  volume  of  any 
requested  matter  that  is  withheld, 
unless  providing  the  estimate  would 
harm  an  interest  protected  by  the 
exemption  in  §  1710.11(b)  pursuant  to 
which  the  denial  was  made; 

*  *        •        •        * 

9.  Amend  §  1710.16  by  revising 
paragraphs  (a),  (b),  and  (d)  to  read  as 
follows: 

f17iai6    Appeals  or  denials. 

(a)  Right  of  appeal.  If  a  request, 
including  a  request  for  expedited 
processing,  has  been  denied  in  whole  or 
in  part,  the  requester  may  appeal  the 
denial  to:  FOIA  Appeals  Officer,  Office 
of  Federal  Housing  Enterprise 
Oversight,  1700  G  Street,  NW,  Fourth 
Floor,  Washington  DC  20552.  Electronic 
appeab  shall  be  submitted  to 
foia__appeals_(^ce@ofheo.gov  with 
"FOIA  Appeal"  in  the  subject  line. 

(b)  Letter  of  appeal.  The  appeal  must 
be  in  writing  and  sulnnitted  within  30 
days  of  receipt  of  the  denial  letter.  The 
appeal  shall  be  submitted  iu  the  manner 
described  in  §  1710.13,  except  that  it 
shall  be  clearly  marked  "FOIA  Appeal" 
instead  of  "FOIA  Request."  An  appeal 
shall  include  a  copy  of  the  initial 
request,  a  copy  of  the  letter  denying  the 
request  in  whole  or  in  part,  and  a 
statemoit  of  the  circumstances,  reasons, 
or  arguments  advanced  in  support  of 
disclosure  of  the  requested  record.  An 
improperly  addressed  appeal  shall  be 
deemed  not  to  have  been  received  for 
the  piuposes  of  the  20-day  time  period 
set  forth  in  §  1710.17(b)  until  it  is 
received,  or  would  have  been  received 
Mdth  the  exercise  of  due  diligence,  by 
the  Appeals  Officer. 


(d)  Judicial  review.  If  the  denial  of  the 
request  for  records  is  upheld  in  whole 
or  in  part,  or,  if  a  determination  on  the 
appeal  has  not  been  mailed  at  the  end 
of  the  20-day  period  or  the  last 
extension  thereof,  the  requesta  is 
deemed  to  have  exhausted  his  or  her 
administrative  remedies,  giving  rise  to  a 
right  of  judicial  review  under  5  U.S.C. 
552(a)(4).  However,  a  requester's  refusal 
of  OFHEO's  offer  of  an  opportunity  to 
limit  the  scope  of  the  request  or  arrange 
an  alternate  time  frame  for  processing 
the  request  shall  be  considered  as  a 
factor  in  determining  whether 
"exceptional  circumstances"  exist, 
which  permits  a  court  in  which  a 
requestOT  has  sought  judicial  review,  to 
grant  a  stay  to  allow  OFHEO  to 
complete  its  review  of  the  records. 

10.  Revise  §  1710.17  to  read  as 
follows: 

f  1710.17    Time  limits. 

(a)  Initial  request.  Follo«dng  receipt  of 
a  request  for  records,  the  FCHA  Officer 
will  determine  whether  to  comply  with 
the  request  and  will  notify  the  requester 
in  writing  of  his  or  her  determination 
within  20  days  (occluding  Saturdays, 
Sundays,  and  legal  holidays)  after 
receipt  of  the  request 

(b)  Appeal.  A  written  determination 
on  an  appeal  submitted  in  accordance 
with  §  1710.16  of  this  subpart  will  be 
issued  within  20  days  (excluding 
Saturdays,  Sundays,  and  legal  holidays) 
after  receipt  of  the  appeal.  Howevw, 
determination  of  an  appeal  of  a  denial 
of  expedited  processing  will  be  issued 
as  e^qieditiously  as  practicable.  When  a 
detnmination  cannot  be  mailed  within 
the  applicable  time  limit,  the  appeal 
will  nevOTtheless  be  processed.  In  such 
case,  upon  the  expiration  of  the  time 
limit,  the  requester  will  be  informed  of 
the  reason  for  the  delay,  of  the  date  on 
which  a  determination  may  be  expected 
to  be  mailed,  and  of  that  person's  right 
to  seek  judicial  review,  llie  requester 
may  be  asked  to  forego  judicial  review 
imtil  determination  of  the  appeal. 

(c)  Extension  of  time  limits.  The  tune 
limits  specified  in  either  paragraph  (a) 
or  (b)  of  this  section  may  be  extended 
in  imusual  circxunstances  aftw  written 
notice  to  the  requester  setting  forth  the 
reasons  for  the  extension  and  the  date 
on  which  a  determination  is  expected  to 
be  made.  If  the  date  specified  for  the 
extension  is  more  than  10  days  after  the 
initial  time  allowed  for  response, 
OFHEO  will  provide  the  requester  an 
opportimity  to  limit  the  scope  of  the 
request  or  arrange  for  an  alternate  time 
frame  for  processing  the  request.  As 
used  in  this  paragr^>h,  unusual 
circumstances  means  that  there  is  a 
needto^ 


(1)  Search  for  and  collect  the 
requested  records  from  facilities  that  are 
separate  from  the  office  processing  the 
request; 

(2)  Search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  Consult  with  another  agency 
having  a  substantial  interest  in  the 
determination  of  the  request,  or  consult 
with  various  offices  within  OFHEO  that 
have  a  substantial  interest  in  the  records 
requested. 

(d)  Related  requests.  OFHEO  may 
aggregate  multiple  requests  involving 
clearly  related  matters  made  by  a  sio^e 
requester,  or  a  group  of  requesters  acting 
in  concert,  if  OFHEO  reasonably 
believes  that  such  requests  actually 
constitute  a  single  request  that  would 
qualify  as  an  "imusual  circumstance." 

(e)  Expedited  processing.  (1)  Upon  a 
demonstration  of  compelling  need  by 
the  requester,  OFHEO  will  grant  a 
request  for  expedited  processing  of  a 
FOIA  request.  If  a  request  for  expedited 
processing  is  granted,  OFHEO  will  give 
the  request  priority  and  process  it  as 
soon  as  practicable. 

(2)  To  show  a  compelling  need  for 
expedited  processing,  the  requester 
shall  provide  a  statonent  demonstrating 
that: 

(i)  The  feiliue  to  obtain  the  requested 
records  could  reasonably  be  expected  to 
pose  em  imminent  threat  to  the  life  or 
physical  safety  of  an  individual;  or 

(ii)  The  requester's  main  professional 
occupation  or  activity  is  information 
dissemination  and  there  is  a  particiUar 
urgency  to  inform  the  public  of 
government  activity  involved  in  the 
request  beyond  the  public's  right  to 
know  about  government  activity 
generally. 

(3)  The  requester's  statement  of 
compelling  need  must  be  certified  to  be 
true  and  correct  to  the  best  of  his  or  her 
knowledge  and  beUef  and  must  explain 
in  detail  the  basis  for  requesting 
expedited  processing.  The  formality  of 
the  certification  required  to  obtain 
expedited  treatment  may  be  waived  by 
OFHEO  in  its  discretion. 

(4)  A  requester  seeking  expedited 
processing  will  be  notified  within  ten 
(10)  working  days  of  the  receipt  of  the 
request  whether  expedited  processing 
has  been  granted.  If  the  request  for 
expedited  processing  is  denied,  OFHEO 
will  act  on  any  appeal  expeditiously. 

f  1710.18    [Amended] 

11.  Amend  §  1710.18  as  follows: 
a.  In  paragraph  (b)(1),  remove 
"Exemption  4  of  the  FOIA,  5  U.S.C. 
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552(b)(4)"  and  add  in  its  place 
"§  1710.11(b)(4)". 

b.  In  paragraph  (c),  remove 
"Exemption  4  of  the  FDIA,  5 
U.S.C.552(b)(4)"  and  add  in  its  place 
"§  1710.11(b)(4)". 

c.  In  paragraph  (d)(2),  remove  "5 
U.S.C.  552(b)(4)"  and  add  in  its  place 
"§  1710.11(b)(4)". 

d.  In  paragraph  (e)(1),  remove  "5 
U.S.C.  552(b)(4)"  and  add  in  its  place 
"§  1710.11(b)(4)". 

e.  In  paragraph  (i)(3),  remove  "5 
U.S.C.  552"  and  add  in  its  place  "the 
Freedom  of  Information  Act". 

Subpart  D    Feea  for  Provtoion  of 
hifufinatlon 

12.  Amend  §  1710.21  by  revising 
paragraphs  (b)  and  (f)  to  read  as  follows: 

flTIO^    Fms. 

(b)  Direct  costs  means  the 
fficpenditures  actually  inciirred  by 
OFHEO  in  searching  for  and 
reproducing  records  to  respond  to  a 
request  for  information.  In  the  case  of  a 
commercial  use  request,  the  term  also 
means  those  expenditures  OFHEO 
actually  incurs  in  reviewing  records  to 
respond  to  the  request.  The  direct  costs 
shall  include  the  cost  of  the  time  of  the 
employee  performing  the  work, 
determined  in  accordance  with 
§  1710.22(b)(l)(i),  the  cost  of  any 
computer  seaitches.  detramined  in 
accordance  with  $  1710.22(b)(l)(ii),  and 
the  cost  of  operating  duplication 
equipment.  Not  included  in  direct  costs 
are  overhead  expenses  such  as  costs  of 
space,  and  heating  or  lighting  the 
facility  in  which  the  records  are  stored. 
Direct  costs  also  include  the  costs 
incurred  by  OFHEO  for  any  contract 
services  that  may  be  needed  to  respond 
to  a  request. 

•  *        •        *        * 

(f)  Reproduce  and  reproduction 
means  the  process  of  making  a  copy  of 
a  record  necessary  to  respond  to  a 
request  for  information.  Such  copies 
take  the  form  of  paper  copy,  microfilm, 
audio-visual  materials,  or  machine- 
readable  dociunentation,  e.g..  magnetic 
tape  or  disk.  The  copy  provided  shall  be 
in  the  form  or  format  requested, 
provided  the  record  is  readily 
reproducible  in  that  form  or  format  with 
reasonable  effort,  and  shall  be  in  a  form 
reasonably  usable  by  the  requesters. 

*  *        •        *        • 

13.  Revise  §  1710.22  to  read  as 
follows: 


11710^    FMStolwcfiargMt— gMMral. 

(a)  Generally,  the  fees  charged  for 
requests  for  records  pursuant  to  the 


Freedom  of  Information  Act  will  cover 
the  fuU  allowable  direct  costs  of 
searching  for,  reproducing,  and 
reviewing  records  that  are  responsive  to 
a  request  for  information.  Fees  will  be 
assessed  according  to  the  schedule 
contained  in  paragraph  (b)  of  this 
section  and  the  category  of  requesters 
described  in  §  1710.23  of  this  subpart 
for  services  rendered  by  OFHEO  staff  in 
responding  to,  and  processing  requests 
for,  records  under  this  part  Fees 
assessed  shall  be  paid  by  check  or 
money  order  payable  to  the  Office  of 
Federal  Housing  Enterprise  Oversi^t. 

(b)  Types  of  charges.  The  types  of 
charges  that  may  be  assessed  in 
connection  with  the  production  of 
records  in  response  to  a  FOIA  request 
are  as  follows: 

(1)  Searches,  (i)  Marmal  searches  for 
records.  OFHEO  will  charge  for  actual 
seardi  time,  billed  in  15-minute 
segments,  at  a  rate  determined  by 
whether  the  employee  pefforming  the 
work  is  classifieid  as  clerical, 
professional,  or  executive.  The  hourly 
fee  for  each  classification  is  based  on 
the  average  of  the-actual  compensation 
(salary  and  benefits)  of  employees  in  the 
classification  and  is  adjusted 
periodically  to  reflect  significant 
changes  in  the  average  compmsation  of 
the  class.  The  "executive"  classification 
includes  th»senior  management  of 
OFHEO,  i.e.  Director,  Deputy  Director, 
Associate  Direct(»8  and  Deputy 
Associate  Directors.  The  "clerical" 
classification  includes  employees 
performing  primarily  secretarial, 
clerical,  or  ministwial  tasks.  The 
"professional"  classification  includes 
all  positions  not  classified  as 
"executive"  or  "clerical."  A  cturent  fee 
schedule  is  available  on  electronically  at 
http://www.ofheo.gov/docs/  or  by 
render  mail. 

(ii)  Computer  searches  for  records. 
Requesters  will  be  charged  at  the  actual 
direct  costs  of  conducting  a  search  using 
existing  programming.  These  direct 
costs  will  include  the  cost  of  operating 
the  computer  equipment  for  that  portion 
of  operating  time  that  is  directly 
attributable  to  searching  for  records  and 
the  cost  of  the  time  of  the  employee 
performing  the  work,  determined  as 
described  in  paragraph  (b)(l)(i)  of  this 
section.  A  charge  Mrill  also  be  made  for 
any  substantial  amounts  of  special 
supplies  or  materials  used  to  contain, 
present,  or  make  available  the  output  of 
computes,  based  upon  the  prevailing 
levels  of  costs  to  OFHEO  for  the  type 
and  amount  of  such  supplies  of 
materials  that  are  used.  Nothing  in  this 
paragraph  shall  be  construed  to  entitle 
any  person  or  entity,  as  of  right,  to  any 
services  in  connection  with 


computerized  records,  other  than 
services  to  which  sueh  person  or  entity 
may  be  entiUed  undo*  the  provisions  of 
this  subpart. 

(iii)  Unproductive  searches.  OFHEO 
may  charge  search  fees  even  if  no 
records  are  found  that  are  responsive  to 
the  request  or  if  the  records  found  are 
exemp^  bom  disclosure. 

(2)  Reproduction.  Records  will  be 
photocopied  at  a  rate  of  $.15  per  page. 
For  copies  prepared  by  computer,  such 
as  tapes  or  printouts,  the  requester  will 
be  charged  the  actual  cost,  including 
operator  time,  of  production  of  the  tape 
or  printout  For  other  methods  of 
reproduction,  the  actual  direct  costs  of 
reproducing  the  record(8)  will  be 
charged. 

(3)  Review.  Only  requesters  who  are 
seeldng  recrads  for  commercial  use  may 
be  chaq^  for  time  spent  reviewing 
recOTds  to  determine  whethw  they  are 
exempt  bom  mandatory  disclosure. 
Charges  may  be  assessed  only  for  initial 
review,  i.e.,  die  review  undertaken  the 
first  time  OFHEO  analyzes  the 
applicability  of  a  specific  exemption  to 
a  particular  reccnd  or  portion  of  a 
record.  Records  at  portions  of  records 
withheld  in  full  under  an  exemption 
that  is  subsequenUy  determined  not  to 
apply  may  be  reviewed  again  to 
determine  the  applicability  of  other 
exemptions  not  previously  considoed. 
The  costs  for  such  a  review  are  properly 
assessable. 

(4)  Othw  savices  and  materials. 
Whore  OFHEO  elects,  as  a  matter  of 
administrative  discretion,  to  conq>ly 
with  a  request  ka  a  special  service  or 
materials,  such  as  certifying  that  records 
are  true  copies  or  sending  records  by 
special  methods,  the  actual  direct  costs 
of  providing  the  service  or  materials 
will  be  charged. 

14i  Amend  §  1710.23  by  revising 
paragraph  (g)  to  read  as  follows: 


§1710.23    Faestobe 
of 


(g)  For  purposes  of  paragraph  (e)  of 
this  section,  the  term  "search  time"  has 
as  its  basis,  manual  search.  To  apply 
this  term  to  searches  made  by  computer, 
OFHEO  will  determine  the  hourly  cost 
of  operating  the  computer  equipment 
and  the  operator's  time  determined  as 
described  in  paragraph  (b)(l)(i)  of 
§  1710.22.  When  the  cost  of  the  search 
(including  the  operator's  time  and  the 
cost  of  operating  the  computer 
equipment  to  process  a  request)  equals 
the  equivalent  dollar  amount  of  two 
hours  of  the  time  of  the  person 
performing  the  work,  i.e.,  the  operator, 
OFHEO  will  begin  assessing  charges  for  . 
the  computer. 
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Subpart  E— Testimony  and  Production 
of  Documents  in  Legal  Proceedings  in 
Which  OFHEO  is  Not  a  Named  Party 

15.  Amend  §  1710.38  by  revising 
paragraph  (a)  to  read  as  follows: 

11710.38    FM*. 

***** 

(a)  Searches  for  documents.  OFHEO 
will  charge  for  the  actual  search  time  of 
the  employee  performing  the  work, 
billed  in  15-minute  segments,  as 
described  in  §  1710.22(b)(l)(i). 


Dated:  September  7,  2000.   - 
Armando  Falcon,  Jr., 

Director,  Office  of  Federal  Housing  Enterprise 

Oversight. 

[FR  Doc.  00-23461  Filed  9-12-00;  8:45  am] 

MtUNG  CODE  4230-411-41 


DEPARTMENT  OF  TRANSPORTATION 
FSderal  Aviation  Administration 

14CFRPart39 

(DodMl-Na  200fr-8W-29-AD;  AmendnMnt 
39-11804;  AD  2000-18-00] 

RiN2120-AA84 

Airworthinass  Diracthfao;  Bali 
HsNcoplar  Textron,  Inc.  Model  412, 
412EP,  and  412CF  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Bell  Helicopter  Textron,  Inc.  (BHTI) 
Model  412,  412EP,  and  412CF 
helicopters.  This  AD  requires  inspecting 
the  upper  left-hand  cap  angle  (cap 
angle)  and  adjacent  structure  for  a  crack 
and,  before  fiuther  flight,  replacing  any 
cracked  cap  angle  and  repairing  any 
crack  in  the  adjacent  structure.  This  AD 
is  prompted  by  a  report  of  a  fatigue 
crack  in  a  tailboom  attachment  cap 
angle.  The  actions  specified  in  this  AD 
are  intended  to  prevent  failure  of  a  cap 
angle,  loss  of  the  tailboom,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  September  28,  2000. 

Comments  for  inclusion  in  the  RiUes 
Docket  must  be  received  on  or  before 
November  13,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 


29- AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomment89faa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Kohner,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Certification  Office,  Fort 
Worth,  Texas  76193-O170.  telephone 
(817)  222-5447,  fax  (817)  222-5783. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  adopts  a  new  AD  for  BHTI 
Model  412,  412EP.  and  412CF 
helicopters.  This  AD  requires  inspecting 
and  replacing  any  cracked  cap  angle, 
part  niunber  (P/N)  212-030-191-001. 
and  repairing  any  cracked  adjacent 
structure. 

This  AD  is  prompted  by  a  report  of  a 
fatigue  crack  in  a  tailboom  attachment 
cap  angle.  This  condition,  if  not 
corrected,  could  resiUt  in  loss  of  the 
tailboom  and  subsequent  loss  of  control 
of  the  helicopter. 

The  FAA  has  reviewed  BHTI  Alert 
Service  Bulletin  No.  412-00-100,  and 
the  temporary  revision  to  the 
Maintenance  Manual,  BHT-412-MM, 
both  dated  March  24,  2000,  which 
specify  inspecting  the  cap  angle  and 
adjacent  structure  for  a  crack  and 
contacting  BHTI  if  a  crack  is  found. 
°  We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  BHTI  Model  412, 
412EP,  and  412CF  helicopters  of  these 
same  type  designs.  This  AD  is  being 
issued  to  prevent  failure  of  a  cap  angle, 
loss  of  the  tailboom,  and  subsequent 
loss  of  control  of  the  helicopter.  This 
AD  requires,  within  25  hours  time-in- 
service  (TIS)  and  thereafter  at  intervals 
not  to  exceed  100  hours  TIS,  inspecting 
the  cap  angle.  P/N  212-030-191-001. 
for  a  crack.  Before  further  flight,  if  a 
crack  is  found,  this  AD  requires 
replacing  any  cracked  cap  angle  with  an 
airworthy  cap  angle  and  repairing  any 
cracked  adjacent  structure.  This  AD  also 
requires  reporting  any  crack  to  the 
Manager.  Rotorcraft  Certification  Office. 

The  short  compliance  time  involved 
is  required  because  the  previously 
described  critical  unsafe  condition  can 
adversely  afiiect  the  controllability  or 
structural  integrity  of  the  helicopter. 
Therefore,  inspecting  the  cap  azigle.  P/ 
N  212-030-191-001.  for  a  crack  is 
required  within  25  hours  TIS  and  this 
AD  must  be  issued  immediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


The  FAA  estimates  that  149 
helicopters  will  be  afiiected  by  this  AD, 
that  it  will  take  approximately  V2  work 
horn  to  inspect  a  cap  angle  and 
approximately  15  work  hours  to  replace 
and  repair  each  part,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$279  per  helicopter.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U^S.  operators  is  estimated  to  be 
$180,141  assiuning  all  cap  angles  are 
replaced. 

Comnients  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  ffight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shoiild  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
29-AD."  The  postcard  will  be  date 
stamped  and  retiuned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
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have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedvires,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjficts  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAlRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
repd  as  follows: 

2d0&-18-09— Bell  Helicopter  Textron,  Inc.: 

I   Amendment  39-11894.  Docket  No. 
20OO-SW-29-AD. 

AppIicabUity:  Model  412. 412EP.  and 
412CF  helicopters  with  upper  left-hand  cap 
angle  (cap  angle),  part  number  (P/N)  212- 
030-191-001,  installed,  certificated  in  any 
calory. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  wbeUier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AI).  For  helicopters  that  have  been  modified. 


altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
beeii  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  a  cap  angle,  loss  of 
the  tailboom,  and  subsequent  loss  of  control 
of  the  helicopter,  accomplish  the  following: 

(a)  Within  25  hours  time-in-service  (TIS) 
and  thereafter  at  intervals  not  to  exceed  100 
hours  TIS,  inspect  the  cap  angle  and  adjacent 
structure  for  a  crack  in  the  area  shown  in 
figuire  1.  Use  a  10-power  or  higher 
magnifying  glass. 

Note  2:  Bell  Helicopter  Textron,  Inc.  Alert 
Service  Bulletin  412-00-100,  dated  March 
24,  2000,  pertains  to  the  subject  of  this  AD. 

(1)  If  a  crack  is  found  in  the  cap  angle, 
replace  it  with  an  airworthy  cap  angle  before 
further  flight. 

(2)  Repair  any  crack  found  in  the  adjacent 
structure  before  further  flight. 

BILUNG  COOE  4»10-1*-P 


INSPECTION  AREA 


L/H  UPPER  TAILBOOM 
ATTACH  FITTING 

P/N  212-030-159-001 


Figure  1  Fuselage  Tailboom  Attachment  Inspection 


(3)  Report  any  crack  found  to  the  Manager 
of  the  Rotorcrait  Certification  Office  within 
10  days  of  the  inspection.  Reporting 


requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  OMB  control  number  2120-0056. 


(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
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used  if  approved  by  the  Manager,  Rotorcraft 
Certification  Office,  Rotorcraft  Directorate, 
FAA.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft" 
Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  wifii  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(d)  This  amendment  becomes  effective  on 
September  28.  2000, 

Heniy  A.  Armstrong. 

Manager,  Botorcraft  Directorate,  Aircraft 
Certification  Service. 

[PR  Doc.  00-23208  Filed  9-12-00;  8:45  am] 
BKUNQ  CODE  4*10-13-P 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

15  CFR  Parts  738, 742, 746,  and  774 
[Dodnt  No.  000822242-«242-01] 
MN  OOM-ACSI 

Criins  Control  Noms:  Revisions  to 
Confjunarcs  Control  Ust 

agency:  Bureau  of  Export 
Administration,  Ckimmerce 
ACTION:  Interim  rule. 

summary:  ki  support  of  U.S.  foreign 

Eolicy  to  promote  the  observance  of 
iiman  rights  throughout  the  world,  the 
Bureau  of  Export  Administration 
maintains  controls  ou  crime  contTol 
items.  This  rule  expands  controls  on 
restraint  devices,  such  as  handcufiis,  and 
on  discharge  type  arms,  such  as  sttm 
guns  or  shock  batons. 
DATES:  Effective  Date:  This  rule  is 
effective  September  13,  2000. 

Comments:  Written  comments  must 
be  received  no  later  than  October  13, 
2000. 

ADDRESSES:  Written  comments  should 
be  sent  to  Hillaiy  Hess,  Regulatory 
Policy  Division,  Bureau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

FOR  FURTHER  MFORMATION  CONTACT: 
James  A.  Lewis,  Director,  Office  of 
Strategic  Trade,  at  (202)  482-0092. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Biueau  of  Exp<»t  Administration 
maintainn  the  Commesce  Control  List 


(CCL),  which  contains  items  classified 
under  Export  Control  Classification 
Numbers  (ECCNs).  This  rule  removes 
saps  and  police  helmets  and  shields 
from  ECCN  0A982,  placing  saps  in  new 
ECCN  0A978  and  police  hehnets  and 
shields  in  new  ECCN  0A979. 
Distinguishing  between  restraint  devices 
and  otiber  police  equipment  will  result 
in  more  transparent  licensing  statistics 
on  items  controlled  for  crime  control 
reasons.  This  rule  also  removes 
fingerprinting  powders,  dyes,  and  inks 
from  ECCN  1A984  and  places  them  in 
new  ECCN  1A985,  which  improves  the 
grouping  of  these  items  on  the  CCL. 
This  rule  then  expands  controls  on 
restraint  devices  and  on  discharge  type 
aims  controlled  under  ECCNs  0A982 
and  0A985,  respectively,  requiring  a 
license  for  all  destinations,  except 
Canada,  and  imposes  controls  on 
technology  for  the  development  or 
production  of  those  items  under  new 
ECCN  0E982.  In  addition,  this  rule 
modifies  the  license  review  policy  to 
include  consideration  of  whether  there 
is  civil  disorder  in  the  country  or  region 
or  whether  there  is  evidence  that  the 
government  of  the  importing  country 
may  have  violated  internationally 
recognized  human  rights.  The  judicious 
use  of  export  controls  is  intended  to 
deter  the  development  of  a  consistent 
pattern  of  human  rights  abuses,  distance 
the  United  States  from  such  abuses  and 
avoid  contributing  to  civil  disordw  in  a 
coimtry  or  rmion. 

BXA  is  revising  §  742.7  to  reflect  the 
changes  to  crime  control  items  on  the 
CCL,  and  is  making  conforming  changes 
to  part  746  (Embargoes  and  Special 
Controls). 

This  action  is  taken  consistent  with 
the  provisions  of  the  Export 
Administration  Act  (EAA)  and  with  the 
concurrence  of  the  Secretary  of  State. 
BXA  submitted  a  foreign  policy  report 
to  tiie  Congress  indicating  the  expansion 
and  imposition  of  new  foreign  policy 
controls  on  August  22,  2000. 

Although  the  Export  Administration 
Act  (EAA)  expired  on  August  20, 1994, 
the  President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effect  the  EAR,  and,  to  the 
extoit  permitted  by  law,  the  provisions 
of  the  EAA  in  Executive  Order  12924  of 
August  19, 1994,  as  extended  by  the 
President's  notices  of  August  15, 1995 
(60  FR  42767),  August  14, 1996  (61  FR 
42527).  August  13, 1997  (62  FR  43629), 
August  13, 1998  (63  FR  44121),  August 
10, 1999  (64  F.R.  44101)  and  August  3, 
2000  (65  FR  48347). 

Saving  Clause 

Shipments  of  items  removed  bom 
eligibility  for  export  or  reexport  under 


the  designator  NLR,  as  a  result  of  this 
regulatory  action,  may  continue  to  be 
exported  or  reexported  under  that 
designator  until  October  13,  2000.  In 
addition,  this  rule  revises  the 
numbering  and  structure  of  certain 
entries  on  the  Commerce  Control  List. 
For  items  under  such  entries  and  for 
October  13,  2000,  BXA  will  accept 
license  applications  for  items  described 
either  by  tne  entries  in  effect 
immediately  before  September  13,  2000 
or  the  entries  described  in  this  rule. 

Rulemaking  Requirements 

1.  This  interim  rule  has  been 
determined  to  be  significant  for 
purposes  of  Executive  Order  12866. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  0694- 
0088,  "Multi-Purpose  Application," 
which  carries  a  burden  hour  estimate  of 
40  minutes  to  prepare  and  submit 
electronically  and  45  minutes  to  submit 
manually  on  form  BXA-748P. 
Notwithstanding  any  other  provision  of 
law,  no  person  is  required  to  respond 
nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  imless  that  collection  of 
information  displays  a  ctirrently  valid 
0MB  Control  Number. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  imder  Executive  Order 
13132. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affeirs  function  of  the  United 
States.  See  5  U.S.C.  553(a)(1).  Further, 
no  other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opporttinity  for  pubUc  comment  be 
given  for  this  interim  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
5  U.S.C.  or  by  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq. )  are  not  applicable. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  r^ulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department 
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encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  October  13,  2000. 
The  Department  will  consider  all 
conmients  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
retiun  such  conunents  and  materials  to 
the  person  submitting  the  comments 
and  will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  pubUc  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  acciu-acy 
and  completeness,  the  Department 
requires  comments  in  written  form. 

Oral  comments  must  be  followed  by 
written  memoranda,  which  will  also  be 
a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

Copies  of  the  public  record 
concerning  these  regulations  may  be 
requested  from:  Bureau  of  Export 
Achninistration,  Office  of 
Administration,  U.S.  Department  of 
Commerce,  Room  6883, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  (202)  482-0637.  This 
component  does  not  maintain  a  separate 
public  inspection  facility.  Requesters 
should  first  view  BXA's  website  (which 
can  be  reached  through  http:// 
www.bxa.doc.gov).  If  requesters  cannot 
access  BXA's  website,  please  call  the 
number  above  for  assistance. 

List  of  Subjects 

15  CFR  Parts  738.  742  and  774 

Exports,  Foreign  trade. 

15  CFR  Part  746 

Embargoes,  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  738,  742,  746,  and 
774  of  the  Export  Administration 
Regulations  (15  CFR  parts  730  through 
799)  are  amended  as  follows: 

1.  The  authority  citation  for  part  738 
is  revised  to  read  as  follows: 


Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  10  U.S.C.  7420;  10  U.S.C. 
7430(e);  18  U.S.C.  2510  et  seq.;  22  U.S.C. 
287c;  22  U.S.C.  3201  et  seq.;  22  U.S.C.  6004; 
30  U.S.C.  185(s),  185(u);  42  U.S.C.  2139a:  42 
U.S.C.  6212;  43  U.S.C.  1354;  46  U.S.C.  app. 
466c;  50  U.S.C.  app.  5;  E.0. 12924.  59  FR 
43437,  3  CFR,  1994  Comp..  p.  917;  E.O. 
13026.  61  FR  58767,  3  CFR.  1996  Comp..  p. 
228;  NoUce  of  August  3.  2000  (65  FR  48347. 
August  8,  2000). 

2.  The  authority  citation  for  part  742 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  etseq.;  18  U.S.C.  2510  etseq.; 
22  U.S.C.  3201  et  seq.;  42  U.S.C.  2139a;  E.O. 
12058,  43  FR  20947.  3  CFR.  1978  Comp.,  p. 
179;  E.0. 12851.  58  FR  33181,  3  CFR,  1993 
Comp..  p.  608;  E.O.  12924.  59  FR  43437.  3 
CFR.  1994  Comp..  p.  917;  E.O.  12938,  59  FR 
59099.  3  CFR,  1994  Comp.,  p.  950;  E.O. 
13026,  61  FR  58767.  3  CFR.  1996  Comp.,  p. 
228;  Notice  of  November  12, 1998,  63  FR 
63589.  3  CFR.  1998  Comp.,  p.  305;  Notice  of 
August  3.  2000  (65  FR  48347.  August  8. 
2000). 

3.  The  authority  citation  for  part  746 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  22  U.S.C.  287c;  22  U.S.C. 
6004;  E.O.  12854.  58  FR  36587,  3  CFR  1993 
Comp.,  p.  614;  E.O.  12918.  59  FR  28205,  3 
CFR.  1994  Comp.,  p.  899;  E.O.  12924.  59  FR 
43437.  3  CFR.  1994  Comp..  p.917:  E.O. 
13088.  63  FR  32109,  3  CFR.  1998  Comp..  p. 
191;  E.0. 13121  of  April  30. 1999,  64  FR 
24021  (May  5. 1999);  Notice  of  August  3, 
2000  (65  FR  48347,  August  8.  2000). 

4.  The  authority  citation  for  part  774 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  10  U.S.C.  7420;  10  U.S.C. 
7430(e);  18  U.S.C.  2510  et  seq.;  22  U.S.C. 
287c.  22  U.S.C.  3201  et  seq.,  22  U.S.C.  6004; 
30  U.S.C.  185(s).  185(u);  42  U.S.C.  2139a;  42 
U.S.C.  62li;  43  U.S.C.  1354;  46  U.S.C.  app. 
466c;  50  U.S.C.  app.  5;  E.O.  12924,  59  FR 
43437,  3  CFR,  1994  Comp.,  p.  917;  E.O. 
13026,  61  FR  58767.  3  CFR.  1996  Comp..  p. 
228;  Notice  of  August  3.  2000  (65  FR  48347. 
August  8.  2000). 

PART  738— [AMENDED] 

f738J    [Amwictod] 

5.  Section  738.3  is  amended  by 
revising  the  phrase  "ECCNs  0A988. 
0A989.  0A999,  0B986,  0B999.  0D999. 
1A999.  1B999,  1C355.  1C995,  1C998. 
1C999,  1D999.  2A994,  2A999.  2B999, 
2D994.  2E994,  3A999.  and  6A999"  in 
paragraph  (a)(2)(ii)  to  read  "ECCNs 
0A982,  0A985,  0A988.  0A989,  0A999. 
0B986.  0B999,  0D999,  0E982,  1A999. 
1B999.  1C355.  1C995.  1C998.  1C999, 
1D999,  2A994.  2A999.  2B999,  2D994. 
2E994.  3A999.  and  8A999". 

PART  742— [AMENDED] 

6.  Section  742.7  is  revised  to  read  as 
follows: 


S742.7    Crime  control. 

(a)  License  requirements.  In  support  of 
U.S.  foreign  policy  to  promote  the 
observance  of  human  rights  throughout 
the  world,  a  license  is  required  to  export 
and  reexport  crime  control  and 
detection  equipment,  related  technology 
and  software  as  follows: 

(1)  Crime  control  and  detection 
instruments  and  equipment  and  related 
technology  and  software  identified  in 
the  appropriate  ECCNs  on  the  CCL 
under  CC  Column  1  in  the  Country 
Chart  column  of  the  "License 
Requirements"  section.  A  license  is 
reqiiired  to  countries  listed  in  CC 
Column  1  (Supplement  No.  1  to  part  738 
of  the  EAR).  Items  affected  by  this 
requirement  are  identified  on  the  CCL 
under  the  following  ECCNs:  0A978. 
0A979.  0A984.  0A987,  0E984, 1A984, 
1A985,  3A980,  3A981.  3D980.  3E980, 
4A0Q3  (for  fingerprint  computers  only), 
4A980, 4D001  (for  fingerprint 
computers  only),  4D980, 4E001  (for 
fingerprint  computers  only),  4E980, 
6A002  (for  police-model  infrared 
viewers  only),  6E001  (for  police-model 
infrared  viewers  only),  6E002  (for 
police-model  infrared  viewers  only), 
and  9A980. 

(2)  Shotguns  with  a  barrel  length 
greater  than  or  equal  to  24  inches, 
identified  in  ECCN  0A984  on  the  CCL 
under  CC  Colimm  2  in  the  Country 
Chart  column  of  the  "License 
Requirements"  section  regardless  of 
end-user  to  coimtries  listed  in  CC 
Column  2  (Supplement  No.  1  part  738 
of  the  EAR). 

(3)  Shotguns  with  barrel  length  greater 
than  or  equal  to  24  inches,  identified  in 
ECCN  0A984  on  the  CCL  under  CC 
Column  3  in  the  Country  Chart  column 
of  the  "License  Requirements"  section 
only  if  for  sale  or  resale  to  police  or  law 
enforcement  entities  in  countries  listed 
in  CC  Column  3  (Supplement  No.  1  part 
738  of  the  EAR). 

(4)  Certain  crime  control  items  require 
a  license  to  all  destinations,  except 
Canada.  These  items  are  identified 
imder  ECCNs  0A982. 0A985,  and  0E982. 
Controls  for  these  items  appear  in  each 
ECCN;  a  column  specific  to  these 
controls  does  not  appear  in  the  Coimtry 
Chart  (Supplement  No.  1  to  part  738  of 
the  EAR). 

(5)  See  §  742.11  of  the  EAR  for  further 
information  on  items  controlled  under 
ECCN  0A983,  which  require  a  license  to 
all  destinations,  including  Canada. 

(b)  Licensing  policy.  Applications  for 
items  controlled  under  this  section  will 
generally  be  considered  favorably  on  a 
case-by-case  basis  unless  there  is  civil 
disorder  in  the  country  or  region  or 
unless  there  is  evidence  that  the 
government  of  the  importing  coimtry 
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may  have  violated  internationally 
recognized  human  rights.  The  judicious 
use  of  export  controls  is  intended  to 
deter  die  development  of  a  consistent 
pattern  of  hiunan  rights  abuses,  distance 
the  United  States  from  such  abuses  and 
avoid  contributing  to  civil  disorder  in  a 
country  or  region. 

(c)  (kmtiact  sanctity.  Contract  sanctity 
date:  August  22,  2000.  Contract  sanctity 
applies  only  to  items  controlled  imder 
ECCNs  0A982,  0A985  and  0E982 
destined  for  countries  not  listed  in  CC 
Column  1  of  the  Country  Chart 
(Supplement  No.  1  to  part  738  of  the 
EAR). 

(d)  U.S.  controls.  Although  the  United 
States  seeks  coopmation  from  like- 
minded  countries  in  maintaining 
controls  on  crime  control  and  detection 
items,  at  this  time  these -controls  are 
maintained  only  by  the  United  States. 

PART  74»-(AIIENDED] 

7.  Section  746.8  is  amended  by 
revising  paragraph  (b)(l)(ii)  to  read  as 
follows: 


0A978    SiqM. 
License  Requirements 

Aeason  for  Control:  CC 


f746J 

•  •         •         •        • 

(b)*  *  • 

(1)''* 

(i)'  *  ' 

(ii)  Items  described  by  any  ECCN 
ending  in  "018",  and  items  described  by 
ECCNs  0A978;  0A979;  0A982;  0A984: 
0A986: 0A988: 0B986: 0E982:  lAOOS; 
5A980: 6A002.a.l,  a.2,  a.3,  and  .c, 
6A003.b.3  and  b.4: 6E001;  6E002:  and 

9A991.a. 

•  •        •        *        • 

8.  Section  746.9  is  ammded  by 
revising  paragraph  (b)(l)(ii)  to  read  as 
follows: 

I746J    Sertiia,Ko*owo«andMonlMMgro. 

•  ft        •        *        • 

(b)  •  '  • 
(1) '  *  ' 
(i) '  •  * 
(ii)  Items  described  by  ECCNs  ending 

in  "018";  and  0A978, 0A979, 0A982, 
0A983,  0A984,  0A985,  0A986,  0A988, 
0A989,  0B986,  0E982, 0E984, 1A005, 
1A984, 1A985.  2A993,  3A980,  3A981, 
3D980.  3E980, 4A980, 4D980,  4E980, 
5A980, 6A002. 6A003.b.3  and  b.4. 
6E001, 6E002.  9A960.  and  9A991.a. 


PART  774-{AMENDED] 

9.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List),  Category 
0 — ^Nuclear  Materials,  Facilities  & 
Equipment  and  Miscellaneous,  new 
ECCNs  0A978, 0A979,  and  0E982  are 
added,  and  ECCNs  0A982  and  0A985 
are  revised  to  read  as  follows: 


CounlryChart 


CC  Column  1 


Contml(s) 

CC  applies  to  entire 
entry. 

Licoiae  Exceptions 

LVS;  N/A 
GBS;  N/A 
OV.N/A 

List  of  Hems  Controlled 

Urut:  S  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

0A979    Police  helmets  and  shields;  and 
IMrts,n.eA 

Lioenae  Rsqairements 

Aeoson /or  Contro/:  CC 


CourOry  Chart 
CCCokimnl 


ContmKs) 

CC  applies  to  entire 
en^. 

License  Ezoeptioiis 

LVS:  N/A  '      . 

GBS;  N/A 

aV;N/A 

List  of  HeiiM  ControUed 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items:  The  list  of  items  contrived  is 

contained  in  die  ECCN  heading. 
*        *        *        •        • 

0AM2    Restraint  devices,  indadiiig 
duunbciifb,  leg  irons,  diackles,  and 
liandcaflEi;  strai^  jadcets,  plastic 
handcnSi;  and  parts  and 
acxeasories,  n.ejk 

License  Reqairements 

Reason  for  Control:  CC 
Controlts) 

CC  applies  to  entire  entry.  A  license  is 
requLied  for  ALL  destinations,  except 
Canada,  regardless  of  end-use. 
Accordingly,  a  column  specific  to  this 
control  does  not  appear  on  the 
Commooe  Coimtry  Chart  (See  part  742 
of  the  EAR  for  additional  information) 

License  Exceptions 

LVS;  N/A 
GBS;  N/A 
aV;N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  nefinitions:  N/A 


Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

*        *        •        *        • 

0A985    Discharge  type  arms  (for 
example,  stun  gnns,  siiock  batons, 
electric  catde  prods, 
inunobilizatioQ  gnns  and 
projectiles)  except  equipment  used 
exclusively  to  treat  or  tranqniliae 
animals,  and  except  arms  designed 
uMj  for  signaL  flare,  or  saluting 
Hse;  and  parts,  ilba. 

License  Requirements 

Reason  for  Control:  CC,  UN 
Controlts) 

CC  applies  to  entire  entry.  A  license  is 
required  for  ALL  destinations,  except 
Canada,  regardless  of  end-use.  v 

Accordingly,  a  column  specific  to  this 
control  does  not  appear  on  the 
Commerce  Country  Chart  (See  part  742 
of  the  EAR  for  additional  information.) 
UN  applies      Rwanda;  Federal  Republic  of 

to  entire  Yugoslavia  (Serbia  and 

entry.  Montenegro). 

license  Exceptions 

LVS;  N/A 
G5S;  N/A 
CrV;N/A 

List  of  Itenw  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  Tlie  list  of  itons  controlled  is 
contained  in  the  ECCN  heading. 

*  *        •        *        • 

0E982    'Technology"  exdnsivriy  for 
the  "devriopnent"  or  "prodnction" 
ofeqn^ment  controiled  by  0A982 
orOAMS. 

License  Requiremoits 

Reason  for  Control:  OC 
Controlts) 

OC  applies  to  "technology"  for  items 
controlled  by  0A982  or  0A985.  A 
license  is  required  for  ALL  destinations, 
except  Canada,  regardless  of  end-use. 
Accordingly,  a  column  specific  to  this 
control  does  not  appear  on  the 
Commerce  Country  Chart  (See  part  742 
of  the  EAR  for  adifitional  information) 

License  Exceptims 

CrV;N/A 
rSR;N/A 

List  of  Items  Controlled 

Unit:  N/A 

Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

•  •        »        »        * 

10.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List),  Category 
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1 — ^Materials,  Chemicals, 
"microorgaiiisms,"  and  Toxins,  ECCN 
1A984  is  revised  and  a  new  ECCN 
1A985  is  added  to  read  as  follows: 

1A9M    Cheinical  agents,  including 
tear  gas  formulation  containing  1 
percmt  or  less  of 
orthochlorobenzalmalononitrile 
(CS),  or  1  percent  or  less  of 
chloroacetophenone  (CN),  except  in 
individual  ccmtainers  with  a  net 
weight  of  20  grams  or  kss;  smoke 
bomlM;  non-irritant  smoke  flares, 
canisters,  grenades  and  charges; 
and  other  pyrotechnic  articles 
having  dual  military  and 
commercial  use. 

License  Requirements 

Reason  for  Ck)ntrol:  CC 


Country  Chart 
CC  Column  1 


Contn>l(s) 

CC  applies  to  entire 
entoy. 

License  Exceptions 

LVS:  N/A 
GBS:  N/A 
OV.N/A 

List  of  Items  Controlled 

Unit:  $  value 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1A985    Fingerprinting  powders,  dyes, 
and  inks. 

lic«ise  Requirements 

Reason  for  Control:  CC 

Control(s)  Country  Chart 

CC  applies  to  entire       CC  Column  1 
entry. 

License  Exceptions 

LVS:  N/A 
GBS:  N/A 
aV:N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 

contained  in  the  ECCN  heading. 
***** 

Dated:  September  7.  2000. 

R.  Roger  Maiak. 

Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  00-23481  Filed  9-12-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

(Releaae  Nos.  34-43239;  FOIA-191;  PA-30; 
File  No.  S7-14-99] 

RIN3235-AH71 

Amandmanta  to  the  CommiaaJon'a 
Fraadoin  of  Information  and  Privacy 
Act  Rulaa  and  ConfldanHal  Traatmant 
Rule  83 

AGENCY:  Securities  and  Exchange 

Commission. 

ACnON:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  procedures  for  requesting 
confidential  treatment  of  records 
submitted  to  the  Commission  when  no 
other  procedures  are  applicable.  It  is 
also  amending  its  procedures  for 
requesting  information  undw  the 
Freedom  of  Information  Act  and  for 
requesting,  amending,  or  correcting 
records  about  individuals  under  the 
Privacy  Act  of  1974.  These 
amendmisnts,  which  conform  the 
procedures  to  ciirrent  statutory  and  case 
law  and  administrative  practice  and 
correct  clerical  errors,  reflect  staff  and 
public  comments  on  proposed 
amendments  that  were  announced  on 
April  14, 1999. 

EFFECTIVE  DATE:  Ckrtober  13,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Betty  A.  Lopez,  Privacy  Act  Officer, 
(202)  942^320,  Office  of  Filings  and 
Information  Services,  SEC,  Operations 
Center,  6432  General  Green  Way, 
Alexandria,  VA  22312-2413. 
SUPPLEMENTARY  MFORMATION:  Today,  the 
Commission  is  adopting  amendments 
that  update  Rule  80  (17  CFR  200.80] 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  (FOIA),  Rule  83  (17  CFR 
200.83)  under  the  FOIA,  and  Rules  303, 
306,  308,  310,  and  312  (17  CFR  200.303, 
306,  308,  310,  and  312)  under  the 
Privacy  Act  of  1974  (5  U.S.C.  552a) 
(Privacy  Act). 

I.  Background 

On  April  14, 1999,  the  Commission 
proposed  to  amend  RiUe  83,  which  sets 
forth  the  procedures  for  requesting 
confidential  treatment  of  records 
submitted  to  the  Commission  when  no 
other  procedures  apply.  ^  It  also 
proposed  to  amend  Rule  80,  which  sets 
forth  the  procedures  for  requesting 
Conunission  records  under  the  FOIA.^ 
Moreover,  it  proposed  to  amend  some  of 


its  Privacy  Act  rules,  which  set  forth  the 
procedures  for  requesting,  amending,  or 
correcting  Commission  records  about 
individuads.^  The  amendments  would 
make  substantive  and  procedural 
changes  to  conform  the  rules  to  current 
statutory  and  case  law  and  Commission 
practice.  Other  changes  would  correct 
clerical  errors. 

The  Commission  received  eight 
comment  letters.^  Commenters  generally 
supported  the  proposals,  but  opposed 
the  five-year  expiration  period  for 
confidential  treatment  requests  as  being 
imduly  burdensome.  Two  suggested 
changing  the  period  to  10  years.^  The 
Commission  is  adopting  the  proposed 
amendments  with  certain  modifications 
of  the  proposed  Rule  83  amendments 
that  address  some  concerns  of 
commenters. 

IL  Discussion 

A.  Confidential  Treatment  Rule  83 

1 .  Scope  of  the  Rule 

The  Commission  has  several  rules 
laying  down  procedures  for  requesting 
confidential  treatment  of  records 
submitted  to  it.^  The  present 
amendments  afiiact  only  Ride  83,  which 
sets  forth  procedures  for  requesting 
confidential  treatment  of  records 
submitted  to  the  Commission  where  no 
other  statute  or  Commission  rule 
provides  procedures  for  requesting 
confidential  treatment  for  particular 
categories  of  information  or  where  the 
Conmiission  has  not  specified  that  an 
alternative  procedure  be  used  in 
connection  with  a  particular  study, 
report,  investigation,  or  other  matter.' 
The  scope  of  Rule  83  is  expressly  stated 
in  the  current  version  of  the  rule  "  and 
that  scope  remains  unchanged. 

2.  Identifying  Number  and  Code 

The  ciirrent  version  of  Ride  83 
generally  requires  all  records  which 


*  Securities  Exchange  Act  Release  No.  41288 
(April  14, 1999).  64  FR  19732  (April  22, 1999). 
'Id. 


3  Id. 

*  See  letters  to  Jonathan  K.  Katz  from  Lehman 
Brothers;  Moigan,  Lewis  ft  Bocldus  LLP  ("MLB"); 
Securities  Industry  Association  ("SLA");  Merrill 
Ljrnch;  A.G.  Edwards  &  Sons,  Inc.  ("Edwards"); 
New  York  Stock  Exchange  ("NYSE");  and  The 
Chicago  Board  Options  Exchange  ("CBOE");  and 
letter  to  the  Office  of  the  Secretary  from  Dan 
Jamieson. 

'  See  Lehman  Brothers  and  MLB  letters. 

■  See,  for  example,  17  CFR  230.406  for  records 
submitted  under  the  Securities  Act  of  1933 
("Securities  Act"),  15  U.S.C  77a  ef  se«j..  and  17  CFR 
240.24b-2  for  records  submitted  under  the 
Securities  Exchange  Act  of  1934  ("Exchange  Act"), 
IS  U.S.C  78a  etseq. 

7  See  17  CFR  2(m.B3(b),  which  further  states  that 
it  shall  not  apply  to  any  record  which  is  contained 
in  or  is  part  of  a  personnel,  medical  or  similar  file 
relating  to  a  Commission  member  or  employee 
which  would  normally  be  exempt  from  disclosure 
under  S  U.S.C.  552(bH6). 

•17  CFR  200.83(b). 


•# 
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contain  information  for  which  a  request 
for  confidential  treatment  is  made  or  the 
appropriate  segregable  portion  thereof  to 
be  "marked  by  the  person  submitting 
the  records  with  a  prominent  stamp, 
typed  legend,  or  other  suitable  form  of 
notice  on  each  page  or  segregable 
portion  of  each  page,  stating 
'Confidential  Treatment  Requested  by  . 
(name)'."  « It  further  provides  that,  if 
such  marking  is  impractical  under  the 
circumstances,  a  cover  sheet 
prominently  marked  "Confidential 
Treatment  Requested  by  (name)"  shoiild 
be  securely  attached  to  each  group  of 
records  submitted  for  which 
confidential  treatment  is  requested  and 
that  each  of  the  records  submitted  in 
this  manner  should  be  individually 
mari^ed  with  an  identifying  nimiber  and 
code  so  that  they  are  separately 
identifiable.^"  Tlie  revised  rule,  as 
proposed,  requires  a  person  who 
submits  a  record  to  the  Commission  for 
which  he  or  she  seeks  confidential 
treatment  to  mark  each  page  or 
segregable  portion  of  each  page  with  the 
words  "Confidential  Treatment 
Requested  by  (name)"  and  an 
identifying  number  and  code,  without 
regard  to  the  manner  in  which  the 
records  were  submitted.  The  adopted 
amendment  would  state,  as  an  example, 
that  a  Bates-stamped  identifying  number 
or  code  may  be  used  for  this  purpose. 

3.  Voluntarily  Submitted  Records 

A  proposed  amendment  of  Rule  83 
woidd  have  added  that  a  person,  who 
submits  a  record  to  the  Commission 
voluntarily  and  requests  its  confidential 
treatment,  must  mark  each  page 
"Volimtarily  Submitted"  and  explain 
the  circumstances  imder  which  the 
record  was  voluntarily  submitted. 
Several  commenters  objected  to  these 
additional  requirements  as  being  undidy 
burdensome.  ^^  They  said  that  voluntary 
submissions  could  include  himdreds  or 
thousands  of  pages  and  the  Commission 
frequentfy  asks  for  voluntary 
submission  of  records.  They  pointed  out 
that  only  a  small  fraction  of  voluntarily 
submitted  records  are  ever  requested 
under  the  FOIA.  Upon  reconsideration, 
the  Commission  has  decided  not  to 
require  that  the  submitter  both  mark  the 
record  "Voluntarily  Submitted"  and 
explain  the  drounstances  under  which 
the  record  was  voluntarily  submitted. 
Rather,  although  not  specified  by  the 
rule,  an  explanation  of  the 
dicumstances  of  voluntary  submission 
should  continue  to  be  part  of  a 


substantiation  that  the  confidential 
treatment  requester  furnishes  after 
receiving  notice  of  a  FOIA  request  for 
the  records. 

4.  Five-year  Expiration  Date 

CurrenUy,  Rule  83  does  not  provide 
an  expiration  date  for  confidential 
treatment  requests.  A  proposed 
amendment  would  have  stated  that  a 
confidential  treatment  request  would 
expire  five  years  after  its  receipt  by  the 
Commission's  FOIA  Office  unless  the 
person  requesting  confidentiality 
renews  the  request  before  it  expires. 
Several  commenters  ^^  noted  the 
difficulty  and  expense  of  tracking  the 
contents  and  expiration  date  of 
confidential  treatment  requests,  in  light 
of  the  frequency  with  which  the 
Commission  asks  for  volimtary 
submission  of  records.  Two 
commenters  '^  suggested  a  10-year 
expiration  period  as  in  a  similar  rule  of 
the  U.S.  Department  of  Justice. ^^  The 
Commission  accepts  this  suggestion. 
Accordingly,  the  adopted  amendment 
sets  10  years  as  the  expiration  date  of 
confidential  treatment  requests  under 
Rule  83.  The  Commission  does  not  plan 
to  notify  the  confidential  treatment 
requester  when  the  10  years  is  about  to 
expire.  Moreover,  providing  an 
expiration  date  for  such  requests  does 
not  affect  the  duration  of  a  grant  of 
confidentiality  or  the  Commission's 
right  to  review  a  grant  in  light  of 
subsequent  events. 

5.  Substantiation  to  Remain  Nonpublic 

A  proposed  amendment  would  have 
stated  that  a  confidential  treatment 
request  and  a  substantiation  for  it  shall 
be  coftfidential,  but  if  an  action  is  filed 
in  a  Federal  court  by  the  FOIA  or 
confidential  treatment  requester,  both 
may  become  part  of  the  court  record. 
After  further  consideration,  the 
Commission  has  decided  that  both  the 
confidential  treatment  request  and 
substantiation  shall  be  nonpublic  but,  if 
an  action  is  filed  in  a  Federal  court 
under  the  FOIA,  the  confidential 
treatment  request  or  substantiation,  or 
both,  may  become  part  of  the  court, 
record. 


•17CFR200.83(cH2). 

"  See  Lehman  Brothers,  MLB,  SIA,  Merrill 
Lynch,  and  Edwards  letters. 


tz  See  Ldunan  Brothers,  MLB,  SL\,  Merrill 
Lynch,  Ed%vards,  NYSE,  and  CBOE  letters. 

^>  See  Lehman  Brothers  and  MLB  letters. 

>«  In  28  CFR  16.8(c),  the  Department  of  Justice 
states: 

Designation  of  business  information.  A  submitter 
of  business  information  will  use  good-Eaitfa  efforts 
to  designate,  by  appropriate  markings,  either  at  the 
time  of  submission  or  at  a  reasonable  time 
thereafter,  any  portions  of  its  submission  that  it 
considers  to  be  protected  from  disclosure  under 
Exemption  4.  These  designations  will  expire  ten 
years  after  the  date  of  the  submission  unless  the 
submitter  requests,  and  provides  justification  for,  a 
longer  designation  period. 


B.  Rule  80  and  Privacy  Act  Rules 

The  Commission  received  no 
unfavorable  comments  on  its  proposed 
amendments  to  Rule  80  or  the  rules 
under  the  Privacy  Act. 

m.  Efieds  On  Competitioii 

Section  23(a)(2)  of  the  Exchange 
Act  1^  requires  the  Commission,  in 
adopting  rules  under  the  Exchange  Act, 
to  consider  their  anticompetitive  effect, 
if  any,  and  to  balance  any  impact  they 
may  have  against  the  reg^atory  benefits 
furthering  the  purposes  of  the  Exchange 
Act.  The  Commission  believes  that  the 
amendments  will  have  a  neutral  effect 
on  competition  since  they  would  merely 
conform  the  rules  to  current  law,  clarify 
procedures  for  submitting  records,  and 
assure  voluntary  submitters  of 
confidential  commercial  or  financial 
records  that  their  records  will  be 
protected  consistent  with  statutory  and 
case  law. 

IV.  Statutory  Baais  Of  Rule 
Amaidinents 

The  Commission  is  adopting  the 
amendments  under  the  authority  of  the 
FOIA.  5  U.S.C.  552;  the  Privacy  Act,  5 
U.S.C.  552a:  the  Administrative 
Procedure  Act.  5  U.S.C.  553;  section  19 
of  the  Securities  Act.  15  U.S.C.  77s; 
sections  23  and  24  of  the  Exchange  Act. 
15  U.S.C.  78w,  78x;  section  20  of  the 
Public  Utility  Holding  Company  Act  of 
1935, 15  U.S.C.  79t:  section  319  of  the 
Trust  Indenture  Act  of  1939, 15  U.S.C. 
77sss;  section  38  of  the  Investment 
Company  Act  of  1940. 15  U.S.C.  80a-37: 
and  section  211  of  the  Investment 
Advisers  Act  of  1940, 15  U.S.C.  80b-ll. 

V.  Final  Regulatory  Flexibility  Analysis 

The  Commission  has  prepared  this 
final  regulatory  flexibility  analysis  in 
accordance  with  5  U.S.C.  603. 

A.  Reasons  for  Action 

To  update  its  regulations,  the 
Commission  is  amending  its  rules  to 
conform  them  to  present  Commission 
organization  and  practice  and  oirrent 
statutory  and  case  law. 

B.  Objectives  and  Legal  Basis 

These  amendments  will  implement 
recent  amendments  to  the  FOIA, 
conform  Commission  rules  to  current 
case  law  and  administrative  practice, 
enhance  public  access  to  non- 
privileged,  non-confidential 
Commission  records,  and  protect 
personal  privacy.  The  amendments  are 
authorized  by  5  U.S.C.  552.  5  U.S.C. 
552a,  and  Executive  Order  12,600. 


»»15:15U.S.C.  78w(a)(2). 
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C.  Small  Entities  Affected 

The  amendments  will  afiiect  all  small 
entities  that  request  Ckimmission 
records  imder  the  FOIA  or  confidential 
treatment  for  records  they  submit  to  the 
Commission  imder  Rule  83.  While  it 
cannot  reasonably  estimate  the  number 
of  small  entities  that  could  be  affected, 
the  Commission  believes  that  any 
burden  that  the  amendments  might 
place  on  small  entities  will  be 
negligible. 

D.  Compliance  Requirements 

The  amendments  will  not  impose  any 
additional  reporting,  recordkeeping,  or 
other  compliance  requirements. 

E.  Duplicative^  Overlapping,  or 
Conflicting  Rules 

The  Commission  believes  that  there 
are  no  duplicative,  overlapping,  or 
conflicting  fiederal  rules. 

F.  Significant  Alternatives 

There  are  no  significant  alternatives  to 
the  amendments  that  would  accomplish 
the  stated  objectives  of  applicable 
statutes  and  executive  order. 

VI.  Coat-Benefit  An^ysis 

The  Commission  is  sensitive  to  the 
costs  imposed  by  its  rules  and 
regulations,  such  as  its  rules  imder  the 
Freedom  of  Information  Act  and  the 
Privacy  Act.  Most  of  the  rule 
amendments  adopted  today  merely 
conform  FOIA  and  Privacy  Act 
regulations  to  current  law  and  practice 
(for  example,  by  specifying  what  types 
of  information  we  will  post  on  our  web 
site  imder  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996). 

A  number  of  the  rule  amendments, 
however,  will  impose  some  costs  on 
persons  subject  to  them.  One 
amendment  requires  persons  seeking 
confidential  treatment  for  records 
submitted  to  the  Commission  to  mark 
each  page  with  the  phrase  "Confidential 
Treatment  Requested  by  [name]"  and  an 
identifying  niunber  or  code.  In  general, 
however,  die  cost  of  marking  each  page 
should  be  small.  Moreover,  the  cost  will 
be  justified  by  significant  benefits  from 
the  resulting  ease  and  accuracy  of 
determining  which  records  requested 
under  the  FOIA  are  subject  to 
confidential  treatment  requests  and  by 
whom.  Such  positive  identification  will 
avoid  potentially  costly,  inadvertent 
mistakes  when  the  records  are  separated 
from  the  confidential  treatment  request 
covering  them. 

Another  amendment  states  that  a 
confidential  treatment  request  will 
expire  10  years  frt>m  the  date  of  its 
receipt  by  the  FOIA  Office,  unless  the 
request  is  renewed  before  its  expiration 


date.  In  effect,  this  amendment  requires 
a  confidential  treatment  requester,  who 
wants  to  renew  the  request,  to  ask  for 
such  renewal  before  the  initial  request 
expires.  The  need  to  protect  most 
commercial  or  financial  records 
submitted  to  the  Commission  generally 
diminishes  over  time.  Therefore,  the 
Commission  anticipates  that  only  a  few 
confidential  treatment  requesters  will 
renew  their  requests  after  10  years.  The 
Commission  believes  that  the  cost  of 
renewing  a  request  will  be  minimal  and 
will  be  justified  by  the  assiuance  that 
the  requester  will  be  notified  and  given 
an  opportunity  to  substantiate  the 
confidential  treatment  request  before  the 
records  are  released  undw  the  FOIA. 

Finally,  an  amendment  expressly  lists 
review  fees  among  the  FOIA  fees. 
Although  inadvertently  omitted  in  the 
introductory  text  of  17  CFR  20a80(e) 
and  the  first  sentence  of  17  CFR 
200.80(e)(1)  and  (3),  the  Commission 
has  authorized  review  fees  since  1987. 
See  17  CFR  200.80(e)(9)(ii),  17  CFR 
200.80(e)(10)(ii),  and  17  CFR  200.80f. 
Therefore,  this  amendment  will  not 
impose  any  additional  cost. 

List  of  Sulqects  in  17  CFR  Part  206 

Administrative  practice  and 
procedures,  Confidential  business 
information.  Freedom  of  information, 
and  Privacy. 

Vn.  Text  of  Amendments 

For  the  reasons  set  out  in  the 
preamble.  Tide  17.  Chapter  n.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  D—lnfomMUon  and  R«qiM«ts 

1.  The  authority  citation  for  Part  200, 
Subpart  D  is  revised  to  read  as  follows: 

Authorit]r:  5  U.S.C.  552.  as  amended,  15 
U.S.C.  77f(d),  77s,  77ggg(a),  78m(F)(3),  78w, 
79t,  79v(a),  77sss,  80a-37,  80a-44(a),  80a- 
44(b).  80b-10(a),  80b-ll. 

§  200.80  also  issued  imder  5  U.S.C.  552b; 
15  U.S.C.  78d-l,  78d-2;  78a  et  seq.;  11  U.S.C. 
901, 1109(a). 

§  200.80a  also  issued  under  5  U.S.C.  552b. 

§§  200.80b  and  200.80c  also  issued  under 
11  U.S.C.  901, 1109(a). 

§  200.82  also  issued  under  15  U.S.C.  78n. 

§  200.83  also  issued  under  Exec.  Order 
12,600,  3  CFR,  1987  Comp.,  p.  235. 

2.  Amend  §  200.80  by: 

a.  adding  "Northeast  and  Midwest" 
before  the  phrase  "Regional  Offices"  in 
the  introductory  text  of  paragraph  (a)(2); 

b.  removing  the  word  "and"  at  the 
end  of  paragraph  (a)(2)(iv): 


c.  removing  the  period  at  the  end  of 
paragraph  (a)(2)(v)  and  adding  in  its 
place  ";  and";  and 

d.  adding  paragraph  (a)(2)(vi)  and 
republishing  the  paragraph  heading  for 
(a)(2)  to  read  as  follows: 

}200Je    Commiaaion  racorda  and 
liiRM  Illation. 

(a)(1)*  •  ' 

(2)  Records  available  for  public 
inspection  and  copying;  documents 
published  and  indexed.  *  •  * 

(vi)  Copies  and  a  general  index  of  all 
records  which  have  been  released  to  any 
person  under  the  Freedom  of 
Information  Act  and  which,  because  of 
the  nature  of  their  subject  matter,  the 
Commission  detwmines  have  become  or 
are  likely  to  become-the  subject  matter 
of  subsequent  requests  for  substantially 
the  same  records. 


3.  Amend  §  200.80  by: 

a.  Redesignating  paragraphs  (a)(3)  and 
(a)(4)  as  paragraphs  (a)(4)  and  (a)(5); 

b.  Correcting  "secton"  to  read 
"section"  in  the  first  sentence  of  newly 
redesignated  paragraph  (a)(4);  and 

c.  Adding  new  paragraph  (a)(3)  to 
read  as  follows: 

HflUIIIIIIMIL 

(a)(1)*  *  * 

(3)  Records  created  on  or  after 
November  1, 1996,  which  are  required 
to  be  available  for  public  inspection  and 
copying  under  paragr^ih  (aH2)  of  this 
section,  shall  be  made  available  on  the 
Internet. 


4.  Amend  §  200.80,  paragraph 
(b)(4)(ii)by: 

a.  Correcting  "pursant"  to  read 
"pursuant"; 

b.  Revising  the  phrase  "15c3- 
1(c)(7)(G)"  to  read  "15c3-ld(c)(6)(i)"; 

c.  Revising  the  phrase  "17  CFR 
240.15c-l(c)(7)(vii)"  to  read  "17  CFR 
240.15c3-ld(c)(6)(i)"; 

d.  Revising  the  phrase  "Rules  17a-9, 
17a-10, 17a-12  and  17a-16"  to  read 
"Rules  17a-10  and  17a-12";  and 

e.  Revising  the  phrase  "17  CFR 
240.17a-9,  240.17a-10,  240.17a-12.  and 
240.17a-16"  to  read  "17  CFR  240.17a- 
10  and  240.17a-12". 

5.  Amend  §  200.80  by: 

a.  Removing  paragraph  (b)(7)(ii); 

b.  Redesignating  the  introductory  text 
of  paragraph  (b)(7)(i)  as  paragraph  (b)(7) 
and  paragraphs  (b)(7)(i)(A)  through  (F) 
as  paragraphs  (b)(7)(i)  through  (bK7)(vi); 

c.  Revising  the  word  "State"  to  read 
"state"  in  newly  redesignated  paragraph 
(b)(7)(iv);  and 

d.  Adding  a  comma  after  the  word 
"examination"  in  paragraph  (b)(8). 
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6.  Amend  §  200.80(c)(1)  as  follows: 

a.  In  paragraph  (c)(1)  introductory 
text,  first  sentence,  remove  the  numbers 
"(202-272-3100)"  and  revise  the  phrase 
"New  York  and  Chicago  regional 
offices"  to  read  "Northeast  and  Midwest 
Regional  Offices";  and,  in  the  second 
sentence,  revise  the  pluase  "8V2XI4"  to 
read  "8V2XII"  and  the  phrase  "New 
York  and  Chicago  offices"  to  read 
"Northeast  and  Midwest  Regional 
Offices"; 

b.  hi  paragraph  (c)(l)(i),  second 
sentence,  revise  the  phrase  "regional 
offices  in  New  York  or  Chicago"  to  read 
"Northeast  and  Midwest  Regional 
Offices";  and 

c.  In  paragraph  (c)(l)(iii),  first 
sentence,  revise  the  phrase  "New  York 
and  Chicago  regional  offices"  to  read 
"Northeast  and  Midwest  Regional 
Offices";  and,  in  the  second  sentence, 
revise  the  term  "suite"  to  read  "Suite" 
each  time  it  appears  in  the  list  of 
Commission  offices  and,  for  the 
Southeast  Regional  Office,  revise  the 
phrase  "8:30  a.m.  to  5  p.m."  to  read  "9 
a.m.  to  5:30  p.m." 

7.  Amend  §  200.80(c)(2)  as  follows: 

a.  In  the  first  sentence,  by  revising  the 
phrase  "or  by  telephone"  to  read  "or  in 
writing"; 

b.  In  the  second  sentence,  by 
removing  the  phrase  "and  telephone 
numbers";  and 

c.  In  the  third  sentence,  by  removing 
the  phrase  ",  or  to  a  particular  regional 
office". 

8.  Amend  §  200.80(d)(1)  as  follows: 

a.  In  the  first  sentence,  by  adding  the 
word  "the"  after  the  phrase  "by  mail 
directed  to"; 

b.  In  the  second  sentence,  by  adding 
the  word  "the"  after  the  phrase  "not 
available  in"; 

c.  In  the  third  sentence,  by  revising 
the  phrase  "Securities  and  Exchange 
Commission,  Washington,  DC  20549"  to 
read  "SEC,  Operations  Center,  6432 
General  Green  Way,  Alexandria,  VA 
22312-2413";  and 

d.  At  the  end  of  paragraph  (d)(1),  by 
adding  a  sentence  to  read  as  follows: 

i200J0    CommiaskNi  racords  and 


***** 

(d)  *  *  *  (1)  *  *  *  The  request  may 
also  be  made  by  focsimile  (703-914- 
1149)  or  by  Internet  (foia/pa®sec.gov). 

***** 

9.  Revise  §  200.80(d)(5)  to  read  as 
follows: 

f  200.80    Cominisslon  records  and 


(d)*  *  * 

(5)  Initial  determination;  multi-track 
processing,  and  denials. — (i)  Time 


within  which  to  respond.  When  a 
request  complies  with  the  procedures  in 
this  section  for  requesting  records  under 
the  Freedom  of  Information  Act,  a 
response  shall  be  sent  within  20 
business  days  from  the  date  the  Office 
of  Freedom  of  Information  and  Privacy 
Act  Operations  receives  the  request, 
except  as  described  in  paragraphs 
(d)(5)(ii)  and  {d)(5)(ui)  of  this  section.  If 
that  Office  has  identified  the  requested 
records,  the  response  shall  state  that  the 
records  are  being  withheld,  in  whole  or 
in  part,  under  a  specific  exemption  or 
are  being  released. 

(ii)  Voluminous  records.  The  amount 
of  separate  and  distinct  records  which 
are  demanded  in  a  single  request  or  the 
amount  of  time  or  work  (or  both) 
involved  may  be  such  that  the  review  of 
the  records  cannot  be  completed  within 
20  business  days,  as  prescribed  in 
paragraph  (d)(5)(i)  of  this  section.  In 
such  a  case,  the  Office  of  Freedom  of 
Information  and  Privacy  Act  Operations 
shall  inform  the  requester  of  the 
approximate  volume  of  the  records  and 
give  him  or  her  the  option  of  limiting 
the  scope  of  the  request  to  qualify  for 
20-day  processing  or  placing  the  request 
in  the  Commission's  first-in,  first-out 
(FIFO)  system  for  reviewing  voluminous 
records.  In  the  latter  case,  the  Office  will 
inform  the  requester  of  the  approximate 
time  when  the  review  will  start.  The 
FIFO  system  allows  the  Commission  to 
serve  all  those  requesting  voluminous 
records  on  a  first-come,  first-served 
basis,  such  that  all  releasable  records 
sought  will  be  released  at  one  time, 
unless  the  requester  specffically 
requests  that  releasable  records  be 
released  piecemeal  as  they  are 
processed. 

(iii)  Expedited  processing.  The  Office 
of  Freedom  of  Information  and  Privacy 
Act  Operations  shall  grant  a  request  for 
expedited  processing  if  the  requester 
demonstrates  a  compelling  need  for  the 
records.  "Compellii^  need"  means  that 
a  failiue  to  obtein  the  requested  records 
on  an  expedited  basis  covld  reasonably 
be  expected  to  pose  an  imminent  threat 
to  an  individusd's  life  or  physical  safety 
or,  if  the  requester  is  primarily  engaged 
in  disseminating  information,  an 
urgency  to  inform  the  public  of  actual 
or  alleged  Federal  government  activity. 
A  compelling  need  shall  be 
demonstrated  by  a  statement,  certffied 
to  be  true  and  correct  to  the  best  of  the 
requester's  knowledge  and  belief.  The 
Office  of  Freedom  of  Information  and 
Privacy  Act  Operations  shall  notify  the 
requester  of  the  decision  to  grant  or 
deny  the  request  for  expedited  treatment 
within  ten  business  days  of  the  date  of 
the  request.  A  request  for  records  that 
has  been  granted  expedited  processing 


shall  be  processed  as  soon  as 
practicable. 

(iv)  Notice  of  denial.  Any  notification 
of  denial  of  any  request  for  records  shall 
state  the  name  and  title  or  position  of 
the  person  responsible  for  the  denial  of 
the  request,  the  reason  for  the  decision, 
and  the  right  of  the  requester  to  appeal 
to  the  General  Counsel.  The  decision 
shall  estimate  the  voliune  of  records  that 
are  being  withheld  in  their  entirety, 
unless  giving  such  an  estimate  would 
harm  an  interest  protected  by  the 
applicable  exemption.  The  amount  of 
information  redacted  shall  be  indicated 
on  the  released  portion  of  the  record 
and,  if  technically  feasible,  at  the  place 
where  the  redaction  is  made. 

(v)  Form  of  releasable  records. 
Releasable  records  shall  be  made 
available  in  any  form  or  format 
requested  if  they  are  readily 
reproducible  in  that  form  or  format 
***** 

10.  Revise  the  introductory  text  of 
§  200.80(d)(6)  to  read  as  follows: 

§200J0    Commission  records  and 
infomsuon. 

***** 

(d)*  '  * 

(6)  Administrative  review.  Any  person 
who  has  received  no  response  to  a 
request  within  the  period  prescribed  in 
paragraph  (d)(5)  of  this  section  or  within 
an  extended  period  permitted  under 
paragraph  (d)(7)  of  this  section,  or 
whose  request  has  been  denied  under 
paragraph  (d)(5)  of  this  section,  may 
app^  the  adverse  decision  or  failiue  to 
respond  to  the  General  Coimsel. 
***** 

11.  Revise  §  200.80(d)(6)(ii)  to  read  as 
follows: 


f  200  JO    Commission  records 
information. 


(d)  •  •  * 

(6)*   •  * 

(ii)  The  appeal  must  be  mailed  to  the 
Office  of  Freedom  of  Information  and 
Privacy  Act  Operations,  SEC, 
Operations  Center,  6432  General  Green 
Way,  Alexandria,  VA  22312-2413  or 
deUvered  to  Room  1418  at  that  address, 
and  a  copy  of  it  must  be  mailed  to  the 
General  Coimsel,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549  or  delivered 
to  Room  1012-B  at  that  address. 
***** 

12.  Amend  §  200.80,  paragraph  (d)(7), 
introductory  text,  first  sentence,  by 
revising  the  word  "reasons"  to  read 
"unusual  circumstances";  and  second 
sentence,  by  revising  the  phrase 
"working  days"  to  read  "business  days. 
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except  as  provided  in  paragraph  (d)(8) 
of  this  section". 

13.  Revise  §  200.80(d)(8),  introductory 
text,  to  read  as  follows: 

§200J0    Commission  raconte  and 
infonnation. 

***** 

(d)  *  *  * 

(8)  Inability  to  meet  time  limits.  If  a 
request  for  records  cannot  be  processed 
within  the  time  prescribed  under 
paragraph  (d)(7)  of  this  section,  the 
Conunission  shall  so  notify  and  give  the 
requester  an  opportunity  to  mo(£fy  the 
request  so  that  it  may  be  processed 
within  that  time  or  to  arrange  an 
alternative  time  for  processing  the    . 
request  or  a  modified  request. 
***** 

14.  Amend  §  200.80(d)(9)  by: 
a.  Removing  the  heading  "Oral 

requests;  misdirected  written  requests"; 
D.  Removing  paragraph  (d)(9)(i);  and 
c.  Redesignatmg  paragraph  (d)(9)(ii) 

as  paragraph  (d)(9). 

15.  Amend  §  200.80(e),  introductory 
text,  first  sentence,  by  adding  after  the 
word  "locating"  the  word  ", 
reviewing,". 

16.  Amend  §  200.80(e)(1),  first 
sentence,  by  adding  the  words  "and 
reviewing"  immediately  after  the  words 
"searching  for". 

17.  Amend  §  200.80(e)(3),  first 
sentence,  by  adding  the  word  ", 
reviewing"  imme(tiately  after  the  word 
"locating";  and  third  sentence,  by 
revising  the  figure  "$25"  to  read  "$28" 
and  the  word  "advised"  to  read 
"informed". 

18.  Amend  §  200.80  by  revising 
paragraph  (e)(4)  to  read  as  follows: 

S200J0    Commission  racords and 


(e)*  *  * 

(4)  Waiver  or  reduction  of  fees. 

(i)  The  Office  of  Freedom  of 
Infonnation  and  Privacy  Act  Operations 
may  waive  or  reduce  search,  review, 
and  duplication  fees  if: 

(A)  Disclosiue  of  the  requested 
records  is  in  the  public  interest  because 
it  is  likely  to  contribute  significantly  to 
public  imderstanding  of  the  operations 
or  activities  of  the  government;  and 

(B)  Disclosiue  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(ii)  The  OfBce  of  Freedom  of 
Information  and  Privacy  Act  Operations 
wiU  determine  whether  disclosure  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government  based 
upon  four  factors: 

(A)  Whether  the  subject  of  the 
requested  records  concerns  the 


operations  and  activities  of  the  Federal 
government;  . 

(B)  Whether  the  requested  records  are 
meaningfully  informative  on  those 
operations  or  activities  so  that  theii 
disclosure  woidd  likely  contribute  to 
increased  public  understanding  of 
specific  operations  or  activities  of  the 
government; 

(C)  Whether  disclosure  will  contribute 
to  the  imderstanding  of  the  public  at 
large,  rather  than  the  imderstanding  of 
the  requester  or  a  narrow  segment  of 
interested  persons;  and 

(D)  Whether  disclosure  would 
contribute  significanUy  to  public 
understanding  of  the  governmental 
operations  or  activities. 

(iii)  The  Office  of  Freedom  of 
Information  and  Privacy  Act  Operations 
will  determine  whether  disclosure  of 
the  requested  records  is  not  primarily  in 
the  commercial  interest  of  the  requester 
based  upon  two  factors: 

(A)  Whether  disclosure  would  further 
any  commercial  interests  of  the 
requester,  and 

(B)  Whether  the  public  interest  in 
disclosure  is  greater  than  the  requester's 
commercial  interest. 

(iv)  If  only  a  portion  of  the  requested 
records  satisfies  both  the  requirements 
for  a  waiver  or  reduction  of  fees,  a 
waiver  or  reduction  of  fees  will  be 
granted  for  only  that  portion. 

(v)  A  request  for  a  waiver  or  reduction 
of  fees  may  be  a  part  of  a  request  for 
records.  Such  requests  should  address 
all  the  factors  identified  in  paragraphs 
(e)(4)(ii)  and  (e)(4)(iii)  of  this  section. 

(vi)  Denials  of  requests  for  a  waiver  or 
reduction  of  fees  may  be  appealed  to  the 
General  Coimsel  in  accordance  with  the 
procedure  set  forth  in  paragraph  (d)(6) 
of  this  section. 
***** 

19.  Amend  §  200.80, 
paragraph(e)(7)(i),  first  sentence,  by 
revising  the  phrase  "New  York,  or 
Chicago"  to  read  "Northeast,  or 
Midwest"  and  by  removing*  the  word 
"Branch":  and  paragraph  (e)(7)(ii),  last 
sentence,  by  removing  "or  calling  this 
facility  at  202-272-3100". 

20.  Amend  §  200.80,  paragraph 
(e)(8)(iii),  second  sentence,  by  adding 
"U.S."  before  "Government  Printing 
Office". 

21.  Amend  §  200.83,  by  revising 
paragraphs  (c)(2)  through  paragraphs 
(c)(6)  and  adding  paragraphs  (c)(7)  and 
(c)(8)  to  read  as  follows: 

§200^    ConWdanHaltraatmant 
proeaduras  under  the  Freedom  of 
Information  Act 


(c)  Written  request  for  confidential 
treatment  to  be  submitted  with 
information.  (1)  *  *  * 

(2)  A  person  who  submits  a  record  to 
the  Commission  for  which  he  or  she 
seeks  confidential  treatment  must 
clearly  mark  each  page  or  segregable 
portion  of  each  page  with  the  words 
"Confidential  Treatment  Requested  by 
[name]"  and  an  identifying  number  and 
code,  such  as  a  Bates-stamped  nvunber. 
In  his  or  her  written  confidential 
treatment  request,  the  person  must  refer 
to  the  record  by  identifying  number  and 
code. 

(3)  In  addition  to  giving  a  copy  of  any 
written  request  for  confidential 
treatment  to  the  Commission  employee 
receiving  the  record  in  question,  the 
person  requesting  confidential  treatment 
must  send  a  copy  of  the  request  (but  not 
the  record)  by  mail  to  the  Office  of 
Freedom  of  Information  and  Privacy  Act 
Operations,  SEC.  Operations  Center. 
6432  General  Green  Way,  Alexandria, 
VA  22312-2413.  The  legend  "FOIA 
Confidential  Treatment  Request"  must 
clearly  and  prominentiy  appear  on  the 
top  of  the  first  page  of  the  written 
request,  and  the  written  request  must 
contain  the  name,  address,  and 
telephone  niunber  of  the  person 
requesting  confidential  treatment.  The 
prason  requesting  confidential  treatment 
is  responsible  for  informing  the  Office  of 
Freedom  of  Information  and  Privacy  Act 
Operations  prompUy  of  any  changes  in 
address,  telephone  number,  or 
representation. 

(4)  In  some  circumstances,  such  as 
when  a  person  is  testifying  in  the  course 
of  a  Commission  investigation  or 
providing  a  record  requested  in  the 
coiuse  of  a  Commission  examination  or 
inspection,  it  may  be  impracticable  to 
submit  a  written  request  for  confidential 
treatment  at  the  time  the  record  is  first 
given  to  the  Commission.  In  no 
circumstances  can  the  need  to  comply 
with  the  requirements  of  this  section 
justify  or  excuse  any  delay  in  submitting 
any  record  to  the  Commission.  The 
person  testifying  or  otherwise 
submitting  the  record  must  inform  the 
Commission  employee  receiving  it.  at 
the  time  the  record  is  submitted  or  as 
soon  thereafter  as  possible,  that  he  or 
she  is  requesting  confidential  treatment. 
The  person  must  then  submit  a  written 
confidential  treatment  request  within  30 
days  from  the  date  of  the  testimony  or 
the  submission  of  the  record.  Any 
confidential  treatment  request 
submitted  under  this  paragraph  must 
also  comply  with  paragraph  (c)(3)  of  this 
section. 

(5)  Where  confidential  treatment  is 
requested  by  the  submitter  on  behalf  of 
another  person,  the  request  must 
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identify  that  person  and  provide  the 
telephone  number  and  address  of  that 
person  or  the  person's  responsible 
representative  if  the  submitter  woiUd  be 
imable  to  provide  prompt  substantiation 
of  the  request  at  the  appropriate  time. 

(6)  No  determination  on  a  request  for 
cxinfidential  treatment  will  be  made 
luitil  the  Office  of  Freedom  of 
Information  and  Privacy  Act  Operations 
receives  a  request  for  disclosxire  of  the 
record. 

(7)  A  confidential  treatment  request 
will  expire  ten  years  firom  the  date  the 
Office  of  Freedom  of  Information  and 
Privacy  Act  Operations  receives  it, 
unless  that  Office  receives  a  renewal 
request  before  the  confidential  treatment 
request  expires.  The  renewal  request 
must  be  sent  by  mail  to  the  Office  of 
Freedom  of  Information  and  Privacy  Act 
Operations,  SEC,  Operations  Center, 
6432  General  Green  Way,  Alexandria, 
VA  22312-2413,  and  must  clearly 
identify  the  record  for  which 
confidential  treatment  is  sought.  A 
renewal  request  will  likewise  expire  ten 
years  from  the  date  that  Office  receives 
it,  unless  that  Office  receives  another 
timely  renewal  request  whic]l^  complies 
with  the  requirements  of  this  paragraph. 

(8)  A  confidential  treatment  request 
shall  be  nonpublic.  If  an  action  is  filed 
in  a  Federal  coint,  however,  by  either 
the  Freedom  of  Information  requester 
(under  5  U.S.C.  552(a)(4)  and 

§  200.80(d)(6))  or  by  the  confidential 
treatment  requester  (under  paragraph 
(e)(5)  of  this  section),  the  confidential 
treatment  request  may  become  part  of 
the  court  record. 
*        *        *        *        * 

22.  Amend  §  200.83,  paragraph  (d)(1), 
by  revising  the  phrase  "telegram  or 
express"  to  read  "facsimile  or  certified" 
and  by  adding  a  sentence  to  read  as 
follows: 


f200^    Confidanttal  I 
procedures  under  the  Freedom  of 
Information  Act 

***** 

(d)  Substantiation  of  request  for 
confidential  treatment. 

(1)  *  *  *  Failine  to  submit  a  written 
substantiation  within  ten  calendar  days 
from  the  time  of  notification,  or  any 
extension  thereof,  may  be  deemed  a 
waiver  of  the  confidential  treatment 
request  and  the  confidential  treatment 
requester's  right  to  appeal  an  initial 
decision  denying  confidential  treatment 
to  the  Commission's  General  Coimsel  as 
permitted  by  paragraph  (e)  of  this 
section. 
***** 

23.  Revise  §  200.83(e)(1)  to  read  as 
follows: 


f200J3    Confidential  treatment 
procedures  under  ttio  Freedom  of 
Information  Act. 

(e)  Appeal  from  initial  determination 
that  confidential  treatment  is  not 
warranted.  (1)  In  a  preliminary  decision, 
which  shall  be  sent  by  mail  or  facsimile, 
or  both,  the  Office  of  Freedom  of 
Information  and  Privacy  Act  Operations 
will  inform  the  confidential  treatment 
requester  whether  it  intends  to  grant 
confidentiality  in  whole  or  in  part  and 
give  the  requester  ten  calendar  days 
frtjm  the  date  of  the  preliminary 
decision  to  submit  supplemental 
arguments  if  the  requester  disagrees 
with  the  preliminary  decision.  A  final 
decision,  which  sludl  also  be  sent  by 
mail  or  facsunile,  or  both,  no  sooner 
than  ten  calendar  days  from  the  date  of 
the  preliminary  decision,  shall  inform 
the  Freedom  of  Information  Act 
requester  and  the  confidential  treatment 
requester  of  his  or  her  right  to  appeal  an 
adverse  decision  to  the  Commission's 
General  Coimsel  within  ten  calendar 
days  frt>m  the  date  of  the  final  decision. 
Records,  which  the  Freedom  of 
Information  and  Privacy  Act  Officer 
determines  to  be  releasable,  may  be 
released  to  the  Freedom  of  Information 
Act  requester  ten  calendar  days  after  the 
date  of  the  final  decision.  However,  if 
within  those  ten  calendar  days,  the 
Freedom  of  Information  and  Privacy  Act 
Officer  receives  an  appeal  from  the 
confidential  treatment  requester,  he  or 
she  shall  inform  the  Freedom  of 
Information  Act  requester  that  an  appeal 
is  pending  and  that  the  records  will  not 
be  released  until  the  appeal  is  resolved. 
***** 

24.  Amend  §  200.83,  paragraph(e)(2), 
by  revising  the  second  sentence  and 
adding  a  sentence  after  the  second 
sentence  to  re&d  as  follows: 


1200.83    Confidential  1 
procedures  undsr  ttie  Freedom  of 
Information  AcL 


(e)  Appeal  from  initial  determination 
that  confidential  treatment  is  not 
warranted.  (1)  *  *  * 

(2)  *  *  *  The  appeal  mxist  be  sent  by 
mail  to  the  Office  of  Freedom  of 
Information  and  Privacy  Act  Operations, 
SEC,  Operations  Center,  6432  General 
Green  Way,  Alexandria,  VA  22312- 
2413,  or  by  facsimile  (703-914-1149).  A 
copy  of  the  appeal  must  be  mfdled  to  the 
General  Coimsel,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  *  *  * 
***** 

25.  Amend  §  200.83,  paragraph(e)(3), 
third  sentence  by  removing  the  clause 


"in  accordance  with  the  provisions  of 
§  201.28  of  this  chapter". 

26.  Amend  §  200.83,  paragraph(eK4), 
first  sentence,  by  revising  the  phrase 
"telegram  or  express'.'  to  read  "facsimile 
or  COTtffied". 

27.  Amend  §  200.83,  paragraph  (e)(5), 
last  sentence,  by  revising  the  phrase 
"telegram  or  express"  to  read  "focsimile 
or  certified". 

28.  Amend  §  200.83  by: 

a.  Redesignating  paragraphs  (g),  (h), 
and  (i)  as  paragraphs  (b),  (i),  and  (j); 

b.  Revising  the  phrase  "(c)(4)"  in 
newly  redesignated  paragraph  (h)(1)  to 
read  "(c)(5)"; 

c.  Revising  the  phrase  "(g)(1)"  in  the 
first  sentence  of  newly  redesignated 
paragraph  (h)(2)  to  read  '(b)(1)"; 

d.  Removing  the  commas  after 
"extended"  and  "Officer"  in  newly 
redesignated  paragraph  (i);  and 

e.  Adding  new  paragraphs  (g)  and  (k) 
to  read  as  follows: 

f200J3    Confidential  treatment 
procedures  undsr  the  Freedom  of 
Information  AcL 

***** 

(g)  Confidential  treatment  request  and 
substantiation  as  nonpublic.  Any 
confidential  treatment  request  and 
substantiation  of  it  shall  be  nonpublic. 
If  an  action  is  filed  in  a  Federal  coiut, 
however,  by  either  the  Freedom  of 
Information  Act  requester  (under  5 
U.S.C.  552(a)(4)  and  §  200.80(d)(6))  or 
by  the  confidential  treatment  requester 
(imder  paragraph(e)(5)  of  this  section), 
both  request  and  substantiation  may 
become  part  of  the  public  court  record. 
***** 

(k)  In  their  discretion,  the 
Commission,  the  Commission's  General 
Coimsel,  and  the  Freedom  of 
Information  Act  Officer  may  use 
alternative  procedures  for  considering 
requests  for  confidential  treatment. 

Subpart  H— Regulations  Pwtakilng  to 
tho  PrIvMy  of  IndMduals  and  Syatama 
of  Raoorda  Maintalnad  by  ttM 
Commlaaion 

29.  The  authority  citation  for  Part  200, 
Subpart  H  continues  to  read  in  part  as 
follows: 

Authority:  5  U.S.C.  552a(f),  unless 
otherwise  nSted. 


30.  Amend  §  200.303,  paragraph  (a), 
introductory  text,  by  revising  the  clause 
"by  the  individual  in  person  during 
normal  business  hours  at  the 
Commission's  Public  Reference  Room 
which  is  located  at  450  Fifth  Street, 
NW.,  Room  1024,  Washington,  DC,  or  by 
mail  addressed  to  the  Privacy  Act 
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Officer,  Securities  and  Exchange 
Commission.  Washington,  DC  20549"  to 
read  "by  mail  to  the  Privacy  Act  Officer, 
SEC,  Operations  Center,  6432  General 
Green  Way,  Alexandria,  VA  22312- 
2413,  or  by  facsimile  (703-914-1149)". 

31.  Amend  §  200.303,  paragraph(a)(2) 
as  follows: 

a.  In  the  second  sentence,  by  revising 
the  phrase  "Commission's  Public 
Reference  Room  located  at  450  Fifth 
Street,  NW.,  Room  1024,  Washington, 
DC,"  to  read  "Office  of  Freedom  of 
Information  and  Privacy  Act  Operations, 
SEC,  Operations  Center,  6432  General 
Green  Way,  Alexandria,  VA  22312- 
2413,"; 

b.  In  the  list  of  Commission  offices,  by 
revising  "suite"  to  read  "Suite"  each 
time  it  appears;  for  the  Southeast 
Regional  Office,  revising  the  phrase 
"8:30  a.m.  to  5  p.m."  to  read  "9:00  a.m. 
to  5:30  p.m.";  and  for  the  Central 
Regional  Office,  revising  the  acronym 
"C.S.T."  to  read  "M.S.T.";  and 

c.  In  the  last  sentence  of  the 
concluding  paragraph,  adding 
inmiediately  after  "New  Year's  Day," 
the  phrase  "Martin  Luther  King,  Jr.'s 
Birthday.". 

32.  Amend  §  200.303(a)(3),  first 
sentence,  by  revising  the  phrase  "For 
the  purpose  of  verifying  his  identity, 
an"  to  read  "An". 

33.  Revise  §  200.303(a)(4)  to  read  as 
follows: 

§  200.303.    TbnM,  places,  and 
raqulramant*  for  requMt*  pertaining  to 
individual  racord*  In  a  record  systam  and 
for  the  Identification  of  individuals  maidng 
reqwastsfor  access  to  ttte  records 
pertaining  to  ttiem. 

(a)  *  *  * 

(4)  Method  for  verifying  identity  by 
mail.  Where  an  individual  cannot 
appear  at  one  of  the  Commission's 
Offices  to  verify  his  or  her  identity,  he 
or  she  must  submit,  along  with  the 
request  for  information  or  access,  a 
statement  attesting  to  his  or  her  identity. 
Where  access  is  being  sought,  the 
statement  shall  includ»  a  representation 
that  the  requested  records  pertain  to  the 
individual  and  a  statement  that  the 
individual  is  aware  that  knowingly  and 
willfully  requesting  or  obtaining  records 
pertaining  to  an  individual  firom  the 
Commission  under  false  pretgpses  is  a 
criminal  offense.  This  statement  shall  be 
a  sworn  statement,  or  in  lieu  of  a  sworn 
statement,  an  individual  may  submit  an 
unsworn  statement  to  the  same  effect  if 
it  is  signed  by  him  or  her  as  true  imder 
penalty  of  perjury,  dated,  and  in 
substantially  the  following  form: 

(i)  If  executed  outside  the  United 
States:  "I  declare  (or  certify,  verify,  or 
state)  imder  penalty  of  perjury  under  the 


laws  of  the  United  States  of  America 
that  the  foregoing  is  true  and  correct." 
Executed  on  (date) 

(Signature) 

(li)  If  executed  within  the  United 
States,  its  territories,  possessions,  or 
commonwealths:  "I  declare  (or  certify, 
verify,  or  state)  imder  penalty  of  perjury 
that  the  foregoing  is  true  and  correct." 

Executed  on  (date) 

(Signatiire) 

34.  Amend  §  200.303,  paragraph 
(b)(2),  first  sentence,  by  revising  the 
phrase  "Commission's  Public  Reference 
Room  in  Washington  DC"  to  read 
"Office  of  Information  and  Privacy  Act 
Operations,  SEC,  Operations  Center, 
6432  General  Green  Way,  Alexandria, 
VA  22312-2413". 

35.  Revise  §  200.306(a),  introductory 
text,  to  read  as  follows: 

1200.306    nequasf  for  amandmant  or 
correcDon  or  recoras. 

(a)  Place  to  make  requests.  A  written 
request  by  an  individual  to  amend  or 
correct  records  pertaining  to  him  or  her 
may  be  hand  delivered  during  normal 
business  hours  to  the  SEC,  Operations 
Center,  Room  1418,  6432  General  Green 
Way,  Alexandria,  VA  22312-2414,  or  be 
sent  by  mail  to  the  Office  of  Information 
and  Privacy  Act  Operations,  SEC, 
Operations  Center,  6432  General  Green 
Way,  Alexandria,  VA  22312-2413,  or  by 
facsimile  (703-914-1149). 
***** 

36.  Amend  §  200.308,  paragraph  (a), 
introductory  text,  by  revising  the  phrase 
"Commission's  staff"  to  read  "Office  of 
Information  and  Privacy  Act 
Operations"  and  revising  the  phrase  "by 
applying  for  an  order  of  the  General 
Counsel  determining  and  directing  that 
access  to  the  record  be  granted  or  that 
the  record  be  amended  or  corrected  in 
accordance  with  his  request"  to  read  "to 
the  General  Counsel". 

37.  Amend  §  200.308,  paragraph 
(a)(1),  by  revising  the  word 
"application"  to  read  "appeal". 

38.  Revise  §  200.308(a)(2)  to  read  as 
follows: 

1200.306    Appeal  of  Initial  adverse  agency 
determination  as  to  access  or  as  to 
antendment  or  correction. 

(a)*  *  * 

(2)  The  appeal  shall  be  delivered  or 
sent  by  mail  to  the  Office  of  Information 
and  Privacy  Act  Operations,  SEC, 
Operations- Center,  6432  General  Green 
Way,  Alexandria,  VA  22312-2413,  or  by 
facsimile  (703-914-1149). 
***** 

39.  Amend  §  200.308,  paragraph 
(a)(9)(ii)  by  adding  the  phrase  "or  her" 
immediately  after  the  word  "His". 


40.  Amend  §  200.308,  paragraph 
(b)(1),  first  sentence,  by  revising  the 
phrase  "to  the  Securities  and  Exchange 
Commission,  Public  Reference  Branch, 
450  Fifth  Street  NW.,  Room  1024, 
Washington,  DC  20549,  or  mailed  to  the 
Privacy  Act  Officer,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,"  to  read  "or  sent  by  mail  to 
the  Office  of  Freedom  of  Information 
and  Privacy  Act  Operations,  SEC, 
Operations  Center,  6432  General  Green 
Way,  Alexandria,  VA  22312-2413,  or  by 
facsimile  (703-914-1149),". 

41.  Amend  §  200.310,  paragraph  (a), 
first  sentence,  by  revising  the  phrase 
"made  in  person  during  normial 
business  hours  at  the  Public  Reference 
Room  at  450  Fifth  Street,  NW.,  Room 
1024,  Washington,  DC,  or  by  mail 
addressed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549"  to  read  "sent  by 
mail  to  the  Office  of  Freedom  of 
Information  and  Privacy  Act  Operations, 
SEC,  Operations  Center,  6432  General 
Green  Way,  Alexandria,  VA  22312- 
2413,  or  by  facsimile  (703-914-1149)."; 
and  by  removing  the  last  sentence. 

42.  Amend  §  200.310,  paragraph  (b), 
by  revising  the  phrase  "die  Director  of 
the  Office  of  Consimier  Affairs  and 
Information  Services"  to  read  "the 
Privacy  Act  Officer"  and  adding  the 
phrase  "or  she"  immediately  after  the 
word  "he". 

43.  Amend  §  200.312  by  removing 
paragraphs  (a)(1)  through  (a)(8)  and 
adding  paragraphs  (a)(1)  through  (a)(6) 
to  read  as  follows: 

1200.312    Specific  exemptioha. 


(a)*  *  • 

(1)  Enforcement  Files; 

(2)  Office  of  General  Counsel  Working 
Files; 

(3)  Office  of  the  Chief  Accountant 
Working  Files; 

(4)  Name-Relationship  Index  System; 

(5)  Rule  102(e)  of  the  Commission's 
Rules  of  Practice — Appearing  or    ■ 
Practicing  Before  the  Commission;  and 

(6)  Agency  Correspondence  Tracking 
System. 

***** 

By  the  Commission. 

Septeml)er  1,  2000. 
Mai^aret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  00-23341  Filed  9-12-00;  8:45  am) 
■UMG  COOE  MnO-OI-P 
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DEPARTMEHT  OF  THE  INTERIOR 
MInerala  Management  Service 
30CFRPart218 

rIn  1010-nAC76 

Nitaiwt  Rata  Applicable  to  Lai* 
Payment  or  Underpayment  of  Monloa 
Due  on  Solid  Mbwrala  and  GaottMrmal 


agency:  Minerals  Management  Service, 

Interior. 

action:  Final  rule. 

summary:  The  Minerals  Management 
Service  (MMS)  is  revoking  its 
rulemaking  publi^ed  on  March  29, 
1994,  reganting  interest  rates  used  to 
assess  interest  on  late  payment  or 
underpajmient  of  monies  due  on  solid 
minraals  and  geothermal  leases.  A 
decision  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Ckcuit  invalidated  the  amendments 
promulgated  in  1994.  This  rule 
reinstates  the  pre-1994  rule. 
EFFGCnVE  date:  This  rule  is  effective 
September  13,  2000. 
-PON  HIRTHER  ■TOnMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rides  and 
Publications  Staff,  Minerals 
Management  Service,  Royalty 
Mmiagement  Program,  P.O.  Box  25165, 
MS  3021,  Denvoc.  Colorado  80225- 
0165;  telephone  (303)  231-3432;  FAX 
(303)  231-3385;  e-mail 
David.GuzyQmms.gov. 

SUPPLEMENTARY  MF0RMAT10N:  The 
principal  authors  of  this  final  rule  are 
Janet  Lin  and  Geoffrey  Heath  of  the 
Office  of  the  Solicitor.  Department  of 
the  Interior. 

L  Background 

1982  Rule.  On  May  25, 1982,  MMS 
promulgated  a  rule  (47  FR  22524)  that 
imposed  interest  charges  for  late 
payment  and  underpayment  of  royalties 
under  Fednal  and  Indian  coal  and 
geothermal  leases  (the  1982  rule).  The 
1982  rule  specified  that  MMS  would 
charge  an  interest  rate  at  the  Treasiuy 
Current  Value  of  Funds  Rate  (CVF  rate) 
for  late  payment  and  underpayment  of 
royalties  both  for  coal^  and  for 
geothermal  resources.^  The  Treasury 
Department  published  the  CVF  rate  on 
a  quarterly  basis.  As  a  matter  of  practice, 
MMS  applied  the  new  CVF  rate  for  each 
quarter  to  existing  indebtedness 


(hereinafter,  this  method  is  referred  to 
as  "shiftins  rates"). 

On  April  28, 1986,  MMS  promiUgated 
a  rule  (51  FR  15763)  changing  a  subpart 
heading  so  that  the  provisions  under  it. 
indudkig  the  late  payment  and 
imdwpayment  rate  provisions,  applied 
to  all  solid  minerals  instead  of  only 
coal. 

1994  Rule.  On  March  29, 1994,  MMS 
promulgated  a  rule  (59  FR  14559)  (the 
1994  rule)  that  revised  the  interest  rate 
for  late  payment  and  underpayment  of 
royalties  for  solid  minerals^  and  for 
geothermal  resources*  from  the  CVF  rate 
to  the  higher  Internal  Revenue  Sovice 
underpayment  rate  prescribed  at  26 
U.S.C.  6621(a)(2)  (IRS  rate).  The  IRS  rate 
is  a  "prime  plus  three  percent"  rate  that 
shifts  quartwly  with  changes  in  the  . 
prime  rate.  Under  the  associated 
provisions  at  26  O.S.C.  6622,  the  rate  is 
a  daily  compounded  rate.  The  MMS  rule 
imposing  the  higher  rate  became 
effective  on  April  1, 1994. 

In  promulgating  die  1994  rule,  MMS 
sought  to  more  appropriately 
compensate  the  lessor  for  the  lost  time 
value  of  underpaid  royalties  and  to 
make  interest  rates  for  solid  minerals 
and  geothermal  resoiuces  consistent 
with  those  imposed  on  oil  and  gas 
undor  the  Federal  Oil  and  Gas  Royalty 
Managemoit  Act  of  1982  (FOOIMA), 
section  lll(a).s  FOGRMA  provides 
MMS  widi  express  statut<Hy  authority  to 
assess  intnest  at  the  IRS  rate  on 
underpaid  oil  and  gas  rojralties.  Since 
no  such  statutory  provision  exists  for 
solid  minerals  or  geothermal  resources, 
the  1994  rule  19  relied  on  the 
Secretary's  rulemaking  authority  under 
the  Mineral  Leasing  Act  of  1920  (MLA).* 
die  Mineral  Leasing  Act  for  Acquired 
Lands.'  the  Indian  mineral  leasing 
laws,"  and  the  Geothermal  Steam  Act  of 
1970." 

The  1994  rule  amended  30  CFR 
218.202(c)  and  (d)  and  30  CFR 
218.302(c)  and  (d)  with  identical 
provisions  that  read  as  follows: 

(c)  The  interest  chaige  on  late  payments 
shall  be  at  the  underpayment  rate  established 
by  section  6621(a)(2)  of  the  Internal  Revenue 
Code,  26  U.S.C.  §  6621(a)(2). 

(d)  Interest  will  be  chaj^ed  only  on  the 
amount  of  the  payment  not  received  by  the 
designated  due  date.  Interest  wdll  be  charged 
only  for  the  number  of  days  the  payment  is 
late. 

The  Amax  Decision.  Amax  Land 
Company  (Amax)  is  a  Federal  coal 


lessee.  The  MMS  assessed  late  pajnment 
interest  on  Amax  for  failure  to  timely 
pay  royalties  for  the  period  January 
1989  to  July  1993.  The  MMS  applied  the 
IRS  rate  under  the  1994  rule  to  Amax's 
late  payment  for  those  periods  in  which 
the  indebtedness  continued  after  the 
effective  date  of  that  rule.  Amax 
administratively  appealed  the  interest 
assessment.  The  MMS  Director  and  the 
Assistant  Secretary  for  Land  and 
Minerals  Management  denied  the 
appeal.  Amax  Iben  sought  judicial 
review  in  the  United  States  District 
Court  for  the  District  of  Coltmibia 
challenging  the  legality  of  the  1994  rule. 
The  District  Court  held  diat  MMS's 
application  of  the  IRS  rate  to  solid 
minerals  was  not  a  permissible  exercise 
of  MMS's  rulmnaking  authority  at  30 
U.S.C.  189.  Amax  Land  Company  v. 
Quaiterman,  1998  WL  306582,  6  (D.D.C. 
1998). 

The  Government  appealed.  The  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  reversed  the  District  Court's 
decision  in  part  and  affirmed  it  in  part 
Amax  Land  Company  v.  Qaaiterman, 
181  F.  3d  1356  (D.C.  Cir.  1999)  {Amax 
decision).  The  D.C.  Circuit  concluded 
that  MMS's  adoption  of  the  IRS  interest 
rate  under  the  MLA's  ndemaking 
authority  was  reasonable  only  if  MMS 
could  show  that  the  particular 
regulations  were  "necessary  and 
propw"  undw  30  U.S.C.  189.*"  The  D.C. 
Circuit  remanded  the  question  of 
whether  MMS  action  was  "necessary 
and  proper"  in  this  case  to  the  District 
Court" 

The  D.C.  Circuit  agreed  with  the 
District  Court's  conclusion  that  the  Debt 
Collection  Act  (DCA)  ^^  and  the  Federal 
Claims  Collection  Standards  ^^  prevent 
MMS  from  using  shifting  or 
compounding  interest  rates  in  situations 
in  which  the  DCA  applies.*^  Howovot, 
die  D.C  Circtiit  further  held  that  these 
DCA  prohibitions  do  not  apply  to 
contracts  executed  before  October  25, 
1982.*'  Therefore,  for  leases  issued 
before  October  25, 1982,  the  DCA  does 
not  bar  «>iifHng  or  compoimd  rates. 
Under  the  Amax  decision,  MMS 
would  first  have  to  show  that  use  of  the 
higher  rate  is  "necessary  and  proper" 
under  the  MLA*"  before  it  could  assess 
interest  at  the  IRS  rate  on 
underpayments  imder  any  solid  mineral 
leases.  However,  tmder  the  D.C. 
Circuit's  opinion,  even  if  MMS  makes 


1 30  C3^  211.67(c),  later  tedecignated  as  30  C7R 
218.202(c). 

2  30  CFR  270.91(c),  later  redesignated  as  30  CFR 
218.302(c). 


>  30  CFR  218.202(c)  and  (d). 

*  30  CFR  218.302(c)  and  (d). 
»  30  U.S.C  1721(a). 
"30U.S.C189. 
'30U.S.C3&9. 

•  30  U.S.C396  and  396(d). 
•30U.S.C1023. 


><>181F.  3datl366. 

"W.  at  1367. 

"31  U.S.C.  3717(cM2). 

"4  CFR  102.13. 

»«W.8tl367. 

»»31  U.S.C.  3717(gM2);  Id.  at  1389. 

>•  30  U.S.C  189. 
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the  necessary  showing  to  impose  the 
IRS  rate,  it  could  only  use  an  IRS  rate 
that  neither  shifts  nor  compoimds  for 
leases  issued  after  October  25, 1982.  For 
pre-October  25,  1982,  leases,  MMS 
could  impose  a  shifting  and 
compounding  IRS  rate  unless  the  lessee 
shows  that  use  of  shifting  or  compound 
rates  is  not  "necessary  and  proper"  in 
the  particular  case.^^  This  holding 
created  an  issue  of  fact  that  would  have 
to  be  adjudicated  in  every  case,  which 
effectively  nullified  the  uniform 
applicability  of  the  rule  even  as  to  pre- 
October  25, 1982,  leases,  and  made  its 
provisions  at  best  contingent. 

Although  Amax  challenged  the 
interest  provision  only  with  regard  to 
coal  leases,  the  Amax  decision  affects 
the  validity  of  the  same  provision  as  it 
applies  to  other  solid  mineral  leases  and 
of  an  identical  provision  that  applies  to 
leases  of  geothermal  resources. 

The  practical  effect  of  the  Amax 
decision  is  that  MMS  is  left  to  defend 
an  interest  rate  provision  that  is  very 
different  from  the  rule  it  promiUgated  in 
1994.  As  explained  above,  MMS 
promulgated  the  1994  rule  to  make 
interest  rates  for  late  payment  and 
underpayment  consistent  with  those 
imposed  under  FOGRMA.  among  other 
reasons.^"  The  preamble  to  the  1994  rule 
summarized  the  effect  of  the  rule  as 
moving  from  a  simple  interest  rate 
under  the  old  rule  (CVF  rate)  to  a 
compounding  rate  under  the  new  rule 
(IRS  rate).^^  Instead  of  making  rates  for 
solid  minerals  and  geothermal  resources 
consistent  with  fluid  minerab,  the 
Amax  decision  would  result  in  a 
patchwork  of  possible  rates.  Under  the 
Amax  decision,  MMS  simply  cannot 
assess  interest  for  solid  minerals  and 
geothermal  resources  under  the  IRS  rate 
prescribed  in  the  1994  rule.  Instead, 
MMS  would  have  to  assess  different 
interest  rates  in  each  case,  depending  on 
the  type  of  lease  at  issue  and  the 
outcome  of  the  further  proceedings  that 
the  Court  identified  were  lacking  during 
the  rulemaking  process.  For  these 
reasons,  the  Amax  decision  has  the 
substantive  effect  of  invalidating  the 
1994  rule  as  promulgated. 

n.  Reinstateiiieiit  of  the  1982  Rule 

In  the  event  that  a  court  finds  a 
regulatory  change  invalid,  the  prior 
regulations  are  reinstated.  The  D.C. 
Circuit,  in  Bowen  v.  Georgetown  Univ. 
Hosp..  821  F.  2d  750  (D.C.  Cir.  1987), 
affd.  488  U.S.  204  (1988),  stated  that 
"[t]his  circuit  has  previously  held  that 
the  effect  of  invalidating  an  agency  rule 


is  to  'reinstatfe]  the  rules  previously  in 
force.'"  In  that  case,  the  D.C.  Circuit 
held  that  when  the  District  Court 
vacated  a  rule,  it  reinstated  the  prior 
regulations.  The  D.C.  Circuit  came  to  a 
similar  conclusion  when  it  vacated  a 
reg\dation  in  Action  on  Smoking  &■ 
Health  v.  CAB,  713  F.2d  795,  797  (D.C. 
Cir.  1983).2« 

As  discussed  above,  the  Amax 
decision  effectively  invalidates  the  1994 
rule.  It  follows  that  the  1982  rule  is 
reinstated  for  the  periods  beginning 
April  1, 1994.  By  this  notice  in  the 
Federal  Register,  the  text  of  the  rule  as 
it  read  before  the  1994  amendment  is 
reinstated. 

Although  the  Amax  decision  did  not 
address  the  1982  rule,  the  D.C.  Circuit 
held  that  the  DCA  and  4  CFR  102.13(c) 
prohibit  MMS  from  assessing  interest  on 
the  basis  of  shifting  interest  rates  for 
leases  issued  after  October  25, 1982.^1 
The  1982  rule  does  not  specify  whether 
a  shifting  rate  applies.  In  past  practice, 
before  the  1994  rule  was  adopted,  MMS 
applied  a  shifting  CVF  interest  rate 
under  the  1982  rule  to  all  solid  minerals 
and  geothermal  royalty  underpayments, 
regardless  of  when  the  lease  was  issued. 
Consistent  with  the  D.C.  Circuit's  ruling, 
MMS  will  now  apply  the  restored  pre- 
1994  rule  language  to  use  a  constant 
CVF  interest  rate  for  all  post-October  25, 
1982,  leases  in  accordance  with  the 
Amax  decision,  but  will  continue  to 
calculate  interest  on  the  basis  of  shifting 
CVF  interest  rates  for  pre-October  25, 
1982,  leases.  Since  the  text  of  the  1982 
rule  that  is  reinstated  does  not  specify 
whether  the  CVF  rate  shifts,  the  eariier 
rule  language  is  reinstated  without 
change,  and  constant  rates  Mrill  be  used 
for  underpayments  for  post-October  25, 
1982,  leases,  as  a  matter  of 
interpretation  compelled  by  the  Amax 
decision.  In  other  words,  for 
imderpayments  for  leases  issued  after 
October  25, 1982,  the  CVF  rate  in  effect 
at  the  time  the  underpayment  occurs 
will  remain  the  rate  at  which  interest 
continues  to  accrue  until  the  unpaid 
royalties  are  paid. 

The  Department  of  the  Interior  finds 
good  cause  to  issue  this  final  rule 
without  notice  and  opportunity  for 
public  comment  imder  5  U.S.C. 
553(b)(3)(B).  This  final  rule  is  a  direct 
result  of  a  judicial  decision  invalidating 
the  1994  rule,  and  public  comment 


"  181  F.  3d  at  1369. 
>»60FR  14557. 
"60  FR  14558. 


20  See  also  Mason  General  Hospital  v.  Secretary 
of  the  Department  of  Health  and  Human  Serrices,. 
809  F.2d  1220  (6th  Cir.  1987);  Abington  Memorial 
Hospital  V.  Heckler,  750  F.2d  242,  244  (3d  Cir. 
1985):  Menorah  Medical  Center  v.  Heclder,  768  F.2d 
297  (8th  Cir.  1985);  Cumberland  Medical  Center  v. 
Secretary  of  Health  and  Human  Services,  781  F.2d, 
536,  ^8  (6th  Cir.  1986). 

»» 181  F.3d  at  1367. 


therefore  is  tmnecessary.  For  the  same 
reasons,  a  30-day  period  is  not  required 
between  publication  of  a  final  rule  and 
its  effiective  date  imder  5  U.S.C.  553(d). 

m.  Procedural  Matters 

1 .  Summary  Cost  and  Benefit  Data 

This  nUe  reinstates  the  lower  interest 
rates  contained  in  the  1982  rule 
beginning  April  1, 1994.  Consequentiy, 
this  rule  imposes  the  following  costs  or 
benefits  to  the  four  affected  groups: 
industry,  the  Federal  Government,  State 
and  local  governments,  and  Indian 
tribes  and  allottees. 

A.  Industry 

We  estimate  that  the  solid  minerals 
and  geothermal  industries  will  pay 
approximately  40  percent  less  late- 
payment  interest  on  Federal  leases 
under  the  reinstated  1982  interest  rates. 
Under  the  1994  rates,  MMS  would  have 
billed  solid  mineral  and  geothermal 
payors  approximately  $2  million  per 
year  in  late  payment  interest.  Under  the 
reinstated  1982  rates,  billed  interest  will 
decrease  to  approximately  $1.2  million, 
for  a  $800,000  net  benefit  to  industry. 

B.  Federal  Government 

The  Federal  Government  will  collect 
approximately  $800,000  less  late- 
payment  interest  annually  (see 
discussion  in  section  A.  Industry). 
Approximately  50  percent  or  $400,000 
would  have  been  retained  by  the  U.S. 
Treasiuy. 

C.  State  and  Local  Governments 

The  Federal  Government  will  collect 
approximately  $800,000  less  late- 
payment  intwest  annually  (see 
discussion  in  section  A.  Industry). 
Approximately  50  percent  or  $400,000 
would  have  been  paid  to  States.  Those 
States  are  primarily  the  largest  solid 
mineral  producing  States  of  Wyoming, 
Colorado,  Utah.  Montana,  and  New 
Mexico. 

D.  Indian  Tribes 

Most  solid  mineral  revenues  are  paid 
directly  to  the  Indian  recipients,  so 
MMS  does  not  know  the  exact  receipt 
dates.  Consequently,  MMS  must 
estimate  the  revenue  loss  to  Indian 
tribes  and  allottees  by  extrapolation 
bom.  Federal  payments.  Indian  solid 
mineral  revenues  are  15  percent  of 
Federal  solid  mineral  revenues  so  we 
estimate  that  the  revenue  loss  to  Indian 
tribes  and  allottees  will  be  15  percent  of 
$800,000  or  $120,000  annually. 

The  cost  and  benefit  information  in 
this  Item  1  of  Procedural  Matters  is  used 
as  the  basis  for  the  departmental 
certifications  in  Items  2-10. 


Federal  Regisler/Vol.  65,  No.  178 /Wednesday,  September  13,  2000 /Rules  and  Regulations     55189 


2.  Regulatory  Planning  and  Review  (E.O. 
12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  imder 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  (he  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  of  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obl^tioils  of  their  recipients. 

(4)^U8  rule  does  not  raise  novel  legal 
or  policy  issues. 

3.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  document  will  not 
have  a  significant  adverse  effect  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

Your  comments  cue  important.  The 
Small  Business  and  Agricultural 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive.conunent8  from 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  in  this  rule,  call  1-888-734- 
3247. 

4.  Small  Business  Regulatory 
Enforcement  Act  (SBREFA) 

This  rule  is  not  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  BusinesI 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consiuners, 
individual  industries.  Federal,  State,  or 
local  govenunent  agencies,  or 
geographic  regions. 

c.  Does  not  nave  significant  adverse 
effects  on  competition,  emplojrment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 

5.  Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  an 
imfimded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 


rule  does  not  have  a  significant  or 
imique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531  et  seq.)  is  not 
required. 

6.  Taking  (E.O.  12630) 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule  does  not  have 
significant  takings  implications.  This 
rule  does  not  impose  conditions  or 
limitations  on  the  use  of  any  private 
property;  consequently,  a  takings 
implication  assessment  is  not  required. 

7.  Federalism  (E.O.  13132) 

In  accordance  with  Executive  Order 
13132,  this  proposed  rule  does  not  have 
Federalism  implications.  This  rule  does 
not  substantially  or  directly  afiiact  the 
relationship  between  the  Federal  and 
State  governments  or  impose  costs  on 
States  or  localities. 

8.  Civil  Justice  Reform  (E.O.  12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
imduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

9.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  does  not  contain 
an  information  collection,  as  defined  by 
the  P^>erwork  Reduction  Act,  and  the 
submission  of  Office  of  Management 
and  Budget  Form  83-1  is  not  required. 

10.  National  Environmental  Policy  Act 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  hiunan  environment.  A 
detailed  statement  under  the  National 
Environmental  Policy  Act  of  1969  is  not 
required. 

List  of  Subjects  in  30  CFR  Part  218 

Coal,  Continental  shelf.  Electronic 
funds  transfers,  Geothermal  energy, 
Govenunent  contracts,  Indian  lands, 
Mineral  royalties.  Natural  gas.  Penalties, 
Petroleiun,  Public  lands — ^Mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  5,  2000. 
Sylvia  V.  Baca, 

Assistant  Secretary— Land  and  Minerals 
Management. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  218  is  amended 
as  follows: 


PART  218-COLLECTION  OF 
ROYALTIES,  RENTALS,  BONUSES 
AND  OTHER  MONIES  DUE  THE 
FEDERAL  GOVERNMENT 

1.  The  authority  citation  for  part  218 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.;  25  U.S.C. 
396  et  seq.,  396a  et  seq..  2101  et  seq.;  30 
U.S.C.  181  et  seq.,  351  et  seq.,  1001  et  seq., 
1701  ef  seq.;  31  U.S.C.  3716;  3720A.  9701;  43 
U.S.C.  1301  et  seq.,  1331  et  seq.,  and  1801 
etseq. 

SubfMrt  E— Solid  Mlnarato-GefMral 

2.  In  §  218.202,  paragraphs  (c)  and  (d) 
are  revised  and  republished  to  read  as 
follows: 


{218.202 


Late  paymant  or  underpayment 


(c)  Late  payment  charges  are 
calculated  on  the  basis  of  a  percentage 
assessment  rate.  In  the  absence  of  a 
specific  lease,  permit,  license  or 
contract  provision  prescribing  a 
different  rate,  this  percentage 
assessment  rate  is  prescribed  by  the 
Department  of  the  Treasiuy  as  the 
"Treasiuy  Cxurent  Value  of  Fimds 
Rate." 

(d)  This  rate  is  available  in  the 
Treasury  Fiscal  Requirements  Manual 
Bulletins  that  are  published  prior  to  the 
first  day  of  each  calendar  quarter  for 
application  to  overdue  payments  or 

'^underpayments  in  the  new  calendar 
quarter.  The  rate  is  also  published  in  the 
Notices  section  of  the  Federal  Register 
and  indexed  under  "Fiscal  Service/ 
Notices/Funds  Rate;  Treasiuy  Current 
Value." 


Subpart  F—GaottMrmal  ResourcM 

3.  In  §  218.302,  paragraphs  (c)  and  (d) 
are  revised  and  republished  to  read  as 
follows: 

i218.302    Late  payment  or  underpaymant 


(c)  Late  payment  charges  are 
calculated  on  the  basis  of  a  percentage 
assessment  rate.  In  the  absence  of  a 
specific  lease,  permit,  license  or 
contract  provision  prescribing  a 
different  rate,  this  percentage 
assessment  rate  is  prescribed  by  the 
Department  of  the  Treasury  as  the 
"Treasiuy  Current  Value  of  Funds 
Rate." 

(d)  This  rate  is  available  in  the 
Treasury  Fiscal  Requirements  Manual 
Bulletins  that  are  published  prior  to  the 
first  day  of  each  calendar  quarter  for 
application  to  overdue  pajrments  or 
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underpayments  in  the  new  calendar 

quarter.  The  rate  is  also  published  in  the 

Notices  section  of  the  Federal  Register 

and  indexed  imder  "Fiscal  Service/ 

Notices/Fimds  Rate;  Treasury  Current 

Value." 

*        •        •        *        * 

[FR  Doc.  00-23402  Filed  9-12-00;  8:45  am] 
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DEPARTMEKT  OF  AGRICULTURE 

Forset  Service 

36CFRPart242 

DEPARTMENT  OF  THE  INTERIOR 

FWi  and  WUdHfe  Service 

50  CFR  Part  100 

Subelelence  ManaQament  ReQuiationa- 
for  PubNc  Land»  In  Atawlca.  Subpart  D; 
Emergency  Cloeuree    Yuiaw  River 
CkMurae  and  A(l|uatment8 

AGEldES:  Forest  Service,  USDA;  Fish 
and  Wildlife  Service,  Interior. 
ACTION:  Emergency  closures  and 
adjustments. 

summary:  This  provides  notice  of  the 
Federal  Subsistence  Board's  emergency 
closures  to  protect  fall  chum  salmon 
escapement  in  the  Yukon  River  drainage 
and  adjustments  to  allow  the  taking  of 
coho  salmon.  These  closures  and 
adjustments  provide  an  exception  to  the 
Sui}sistence  Management  Regidations 
for  Public  Lands  in  Alaska,  published  in 
the  Federal  Register  on  January  8, 1999. 
Those  regulations  redefined  the  area 
subject  to  the  subsistence  priority  for 
rural  residents  of  Alaska  under  Title  Vm 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980,  and  also 
established  regulations  for  seasons, 
harvest  limits,  methods,  and  means 
relating  to  the  taking  of  fish  and 
shellfidi  for  subsistence  uses  during  the 
2000  regulatory  year. 
DATES:  The  first  Yukon  River  drainage 
restrictions  were  effective  August  11, 
2000,  through  October  10,  2000.  The 
second  Yukon  River  drainage 
restrictions  (total  closure)  superceded 
the  first  restrictions  and  are  effective 
August  23,  2000,  through  October  22, 
2000.  The  third  Yukon  River  adjiistment 
(allowing  the  taking  of  salmcm  in  the 
lower  Yukon  River  with  rod  and  reel 
and  beach  seine)  is  effective  August  27, 
2000,  through  October  26,  2000.  The 
fourth  Yukon  River  adjustment 
(allowring  the  taking  of  coho  salmon  in 
the  upper  Yukon  River  with  live  chute- 
equipped  fishwheels)  is  effective 


September  2,  2000,  through  November 
1,  2000. 

FOR  FURTHER  INFORMATKm  CONTACT: 
Thomas  H.  Boyd,  Office  of  Subsistence 
Management,  U.S.  Fish  and  Wildlife 
Service,  telephone  (907)  786-3888.  For 
questions  specific  to  National  Forest 
System  lands,  contact  Ken  Thompson, 
Subsistence  Program  Manager,  USDA — 
Forest  Service,  Alaska  Region, 
telephone  (907)  786-3592. 
SUPPLEMENTARY  MFORMATKM: 

Background 

Title  vm  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  die  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands,  unless  the  State  of  Alaska 
enacts  and  implements  laws  of  general 
applicability  that  are  consistent  with 
ANILCA  and  that  provide  for  the 
subsistence  definition,  prefiarence,  and 
participation  specified  in  Sections  803, 
804,  uid  805  of  ANILCA.  In  December 
1989,  the  Alaska  Supreme  Court  ruled 
that  the  rural  preference  in  the  State 
subsistence  statute  violated  the  Alaska 
Constitution  and,  therefore,  negated 
State  compliance  with  ANILCA. 

The  Department  of  the  Interior  and 
the  Department  of  Agriculture 
(Departments)  assiuned,  on  July  1, 1990, 
responsibility  for  implementation  of 
Tide  vm  of  ANILCA  on  public  lands. 
Consistent  with  Subparts  A,  B,  and  C  of 
these  regulations,  as  revised  January  8, 
1999  (64  FR  1276),  the  Departments 
established  a  Federal  Subsistence  Board 
to  administOT  the  Federal  Subsistence 
Management  Program.  The  Board's 
composition  includes  a  Chair  appointed 
by  the  Secretary  of  the  Interior  with 
concurrence  of  the  Secretary  of 
Agriculture;  the  Alaska  Regional 
Director,  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director,  U.S. 
National  Park  Service;  the  Alaska  State 
Director,  U.S.  Biueau  of  Land 
Management;  the  Alaska  Regional 
Director,  U.S.  Bureau  of  Indian  AfEairs; 
and  the  Alaska  Regional  Forester,  USDA 
Forest  Service.  Through  the  Board,  these 
agencies  participate  in  the  development 
of  regidations  for  Subparts  A,  B,  and  C, 
and  the  aimual  Subpart  D  regulations. 

Because  this  rule  relates  to  public 
lands  managed  by  an  agracy  or  agencies 
in  botfa^the  Departments  of  Agriculture 
and  the  Interior,  identical  closures  and 
adjustments  woidd  apply  to  36  CFR  part 
242  and  50  CFR  part  100. 

Subpart  D  regulations  for  the  2000 
fishing  seasons  and  harvest  limits,  and 


methods  and  means  were  published  on 
January  8, 1999  (64  FR  1276). 

These  emergency  closures  and 
adjustments  are  necessary  because  of 
extremely  weak  returns  of  fall-run  chum 
salmon  in  the  Yukon  River  drainage. 
These  emergency  actions  are  authorized 
and  in  accordance  with  50  CFR 
100.19(c)  and  36  CFR  242.19(c). 

Yukon  River  Drainage — ^First  Restriction 

As  of  August  1,  2000,  the  fall  chum 
salmon  run  status  was  less  than  half  the 
average  and  projections  continued  to 
drop  with  each  passing  day.  The 
expectation  for  the  2000  fall  chiun 
salmon  return  was  projected  to  be  well 
below  600,000,  the  number  required  by 
the  ADF&G  YuJion  River  Drainage  Fall 
Chum  Salmon  Management  Plan  to 
meet  escapement  and  subsistence  needs. 
Based  on  the  Yukon  River  Drainage  Fall 
Chum  Salmon  Management  Plan,  this 
projection  was  at  the  level  that 
recommends  subsistence  fishing 
closures.  Federal  and  State  Managers 
and  many  subsistence  users  in  the 
region  had  strong  concerns  that  not 
enough  fell  chum  salmon  would  reach 
their  spawning  grounds  or  meet 
minimum  escapement  needs.  There  was 
also  strong  concern  that  the  Yukon 
River  fell  chum  salmon  run  will  be  too 
low  to  supp<Mrt  unrestricted  subsistence 
fishing. 

The  Alaska  Department  of  Fish  and 
Game  issued  Emergency  Orders  closing 
sport  and  personal  use  fishing  for  chiun 
salmon  in  the  Yukon  drainage  and 
restricting  subsistence  fishing  to  certain 
times  each  week  in  the  various  fishing 
districts  along  the  river.  The  commercial 
fishery  for  fell  chum  salmon  in  t^e 
Yukon  River  was  never  opened. 

On  August  11,  2000,  the  Federal 
Subsistence  Board  instituted  the 
following  adjustments  for  the  Yukon 
River  drainage: 

During  any  commercial  salmon 
fishing  season  closure  of  greater  than 
five  days  in  duration,  you  may  take 
salmon  only  during  die  following 
periods  in  the  following  districts: 

(A)  In  Districts  1,  2,  and  3,  salmon 
may  be  taken  from  3:00  p.m.  until  9:00 
p.m.  each  Saturday; 

(B)  In  District  4.  salmon  may  be  taken 
from  6:00  p.m.  Friday  until  6:00  p.m. 
Satiuday; 

(C)  In  Subdistrict  5C,  salmon  may  be 
taken  from  8:00  p.m.  Saturday  until  8:00 
a.m.  Sunday  and  fiom  8:00  p.m. 
Thursday  until  8:00  a.m.  Friday; 

(D)  In  District  5D,  salmon  may  be 
taken  from  6:00  p.m.  Saturday  until  6:00 
p.m.  Sunday; 

(E)  In  District  6,  salmon  may  be  taken 
from  6:00  p.m.  Monday  until  6:00  aan. 
Wednesday. 
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During  any  commercial  salmon 
fishing  season  closure  of  greater  than 
five  days  in  duration,  you  may  take  fish 
other  than  salmon  only  with  gillnets 
with  a  stretched  mesh  size  of  4  inches 
or  less  or  with  other  legal  gear  except 
fishwheels. 

These  adjustments  brought  the 
Federal  subsistence  fishing  regulations 
in  line  with  the  similar  ADFSG  action 
for  unified  management  and  minimized 
confusion  under  the  dual  management 
system. 

yuJcon  River  Drainage — Second 
Restriction  (Total  Closure) 

As  of  August  22,  there  was  strong 
indication  from  in-season  salmon 
escapement  projects  that  the  Yukon 
River  fall  chum  salmon  run  would  be 
too  low  to  support  subsistence  fishing. 
The  expectation  for  the  2000  fall  chum 
salmon  return  was  well  below  600,000, 
the  number  required  by  the  Yukon  River 
Drainage  Fall  Chiun  Salmon 
Management  Plan  to  meet  escapement 
and  subsistence  needs.  The  fall  chiun 
salmon  nm  was  less  than  half  the 
average  and  below  the  350,000  fall 
chiun  salmon  miiiiiniini  needed  for 
escapement.  The  assessment  from  the 
majority  of  escapement  monitoring 
projects  in  the  lower  and  upper  Yukon 
River  was  projecting  continued 
weakness  in  the  fall  chum  salmon 
return.  These  run  projections  were  at 
levels  that  recommend  subsistence 
fishing  closures.  Federal  and  State 
Managers  and  many  subsistence  users  in 
the  Yukon  River  region  had  strong 
concerns  that  not  enough  fall  chum 
salmon  will  reach  their  spawning 
groimds  or  meet  mininnim  escapement 
needs.  This  subsistence  fishmy  closure 
was  needed  to  ensure  fall  chiun  salmon 
stock  health. 

This  Board  action  on  August  22,  2000, 
superceded  the  first  Yukon  River 
drainage  restrictions  and  closed  Federal 
subsistence  salmon  fishing  in  all  Yukon 
River  drainage  fishing  districts.  In  all 
Yukon  River  drainage  districts,  fishing 
for  whitefish,  suckers  and  other  non- 
salmon  species  during  closed  salmon 
fishing  periods  continues  to  be  allowed 
seven  days  per  week  with  gillnets  of  4 
inches  or  less  stretch  mesh  and  other 
legal  gear  except  fishwheels. 

This  closure  Drought  the  Federal 
subsistence  fishing  regulations  in  line 
with  the  similar  M)FfcG  action  for 
unified  management  and  minimized 
confusion  under  the  dual  management 
system. 

yuJ:on  River  Drainage — Third 
Adjustment  (Opening  Lower  River) 

As  of  August  26,  2000,  coho  sahnon 
returns  to  ^  Yukon  River  were  well 


above  average.  At  that  time,  above 
average  coho  salmon  escapement 
estimates  were  reported  by  established 
monitoring  projects  throughout  the 
river.  In  an  effort  to  provide  additional 
subsistence  fishing  opportunity  on 
Federal  lands  in  the  lower  Yukon  River 
(Districts  1,2,  and  that  portion  of 
District  3  within  the  Yukon  Delta 
National  Wildlife  Refuge),  the  Board 
allowed  the  use  of  rod  and  reel  and 
beach  seine  gear  to  fish  for  salmon. 
Coho  salmon  could  be  retained  for 
subsistence  piuposes  in  the  lower 
Yukon  River  area  using  the  specified 
gear  types;  however,  due  to  serious 
conservation  concerns,  fishermen  were 
encouraged  to  release  all  chinook  and 
chum  s^mon. 

This  Board  action  effective  August  27, 
2000,  opened  Federal  subsistence 
fishing  with  beach  seines  or  rod  and  reel 
for  salmon  in  Yukon  River  fishing 
Districts  1  and  2  and  that  portion  of 
District  3  within  the  Yukon  Delta 
National  Wildlife  Refuge  boundary. 

In  all  Yukon  River  drainage  districts, 
fishing  for  whitefish,  suckers  and  other  ^ 
non-sidmon  species  during  closed 
salmon  fishing  periods  continues  to  be 
allowed  seven  days  per  week  with 
gillnets  of  4  inches  or  less  stitch  mesh 
and  other  legal  gear,  except  fishwheels. 

Tlds  adjustment  brought  the  Fed< 
subsistence  fishing  regulations  in  ~ 
with  the  similar  ADF&G  action  for 
unified  management  and  minimized 
confusion  und»  the  dual  management 
system. 

Yukon  River  Drainage — Fourth 
Adjustment  (Opening  Upper  River) 

Although  the  extremely  poor  return  of 
fall  chiun  salmon  to  the  Yiikon  River 
drainage  prompted  the  earlier  fishing 
closures  and  restrictions,  coho  salmon 
were  experiencing  an  above-average 
return.  The  Board's  fourth  adjustment 
provided  subsistence  fishing 
opportimity  for  coho  salmon,  while 
minimizing  the  harvest  of  fall  chum 
salmon.  Federal  and  state  biologists  and 
local  subsistence  users  continued  to 
monitor  the  Yukon  River  chinook  and 
chiun  salmon  returns.  The  Board  may 
alter  the  subsistence  fishing  schedules 
with  further  actions  as  additional 
inseason  information  becomes  available. 

The  Federal  Subsistence  Board  on 
August  30,  2000,  opened  the  upper 
Yukon  Rivw  fishing  Districts  4,  5,  and 
6  for  subsistence  coho  salmon  fishing 
using  fish  wheels  equipped  with  live 
chutes,  consistent  with  Alaska 
Department  of  Fish  &  Game  emergency 
regulations.  In  Districts  4  and  5-A,  the 
open  coho  salmon  subsistence  period 
using  fish  wheels  with  live  chutes  wiU 
be  from  8:00  a.m.  to  8:00  p.m.  each  day. 


(The  Poard  has  not  yet  established  the 
open  periods  for  the  remaining 
districts.)  The  live  chute  fish  wheel 
must  be  manned  at  all  times  during 
operation.  Nonsalmon  species  may  be 
retained;  however,  all  chinook  and 
chiun  salmon  must  be  released  back  into 
the  river  alive.  Subsistence  fishing  for 
nonsalmon  species  can  continue  daily 
throughout  the  Yukon  River  drainage 
with  gillnets  of  4  inches  or  less  (stretch 
mesh)  and  other  legal  gear,  except 
fishwheels. 

This  adjustment  brought  the  Federal 
subsistence  fishing  regulations  in  line 
with  the  similar  ADF&G  action  for 
unified  management  and  minimized 
confusion  under  the  dual  management 
system. 

The  Board  finds  that  additional  public 
notice  and  comment  requirements 
under  the  Administrative  Procediues 
Act  (APA)  for  these  emergency  closures 
and  adjustments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  Lack  of  appropriate  and 
immediate  conservation  measures  could 
seriously  afiiect  the  continued  viability 

'fish populations,  adversely  impact 
fuhve  subsistence  opportunities  for 

I  Alaskans,  and  would  generally  fail 
to  s<lrve  the  overall  public  interest, 
srefore,  the  Board  finds  good  cause 
suant  to  5  U.S.C.  553(d)  to  waive 

Iditional  public  notice  and  comment 
"procedures  prior  to  implementation  of 
these  actions. 

ConfiHmanoe  with  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Final  Environmental  Impact 
Statement  (FEIS)  was  published  on 
February  28, 1992,  and  a  Record  of 
Decision  (ROD)  signed  April  6, 1992. 
The  final  rule  for  Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska,  Subparts  A,  B,  and  C 
(57  FR  22940-22964,  published  May  29, 
1992)  implemented  the  Federal 
Subsistence  Management  Program  and 
included  a  framework  for  an  annual 
cycle  for  subsistence  hunting  and 
fishing  regulations.  A  final  rule  that 
redefined  the  jurisdiction  of  the  Federal 
Subsistence  Management  Program  to 
include  waters  subject  to  the 
subsistence  priority  was  published  on 
January  8. 1999,  (64  FR  1276.) 

Compliance  with  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
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purposes,  unless  restriction  is  necessary 
to  conserve  healthy  fish  and  vvildlife 
populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process. 
The  final  Section  810  analysis 
determination  appeared  in  the  April  6, 
1992,  ROD  whidi  concluded  that  the 
Federal  Subsistence  Management 
Program,  undw  Alternative  IV  with  an 
annual  process  for  setting  himting  and 
fishing  regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  the 
program  is  not  likely  to  significantly 
restrict  subsistence  uses. 

Paperwork  Reduction  Act 

These  emergency  closures  and 
adjustments  do  not  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

Other  Requirements 

These  emergency  closiues  and 
adjustments  are  not  subject  to  OMB 
review  under  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations,  or 
governmental  jurisdictions.  The 
Departments  determined  that  these 
emergency  closures  and  adjustments 
will  not  hiave  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Rmulatory  Flexibility  Act. 

These  emergency  dosures  and 
adjustments  will  impose  no  significant 
costs  on  small  entities. 

Title  Vni  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
emergency  closures  and  adjustments 
have  no  potential  takings  of  private 
property  implications  as  defined  by 
Executive  Order  12630. 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1502  et 
seq.,  that  these  emergency  closures  and 
adjustments  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  local  or  State  governments  or  private 
entities.  The  implementation  is  by 
Federal  agencies,  and  no  cost  is 
involved  to  any  State  or  local  entities  or 
Tribal  governments. 

The  Service  has  determined  that  these 
emergency  closures  and  adjustments 
meet  the  applicable  standards  provided 
in  Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 


In  accordance  with  Executive  Order 
13132,  these  emergency  closures  and 
adjustments  do  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Title  Vm  of  ANILCA  precludes  the  State 
from  exercising  management  authority 
over  wildlife  resources  on  Federal 
lands. 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  possible 
efiiacts  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  efiiacts.  The  Bureau  of  Indian 
AfEairs  is  a  participating  agency  in  this 
rulemaking. 

Drafting  Information 

William  Knauer  drafted  this 
document  imder  the  guidance  of 
Thomas  H.  Boyd,  of  the  Office  of 
Subsistence  Management.  Alaska 
Regional  Office,  U.S.  Fish  and  Wildlife 
Service,  Anchorage.  Alaska;  Curt 
Wilson.  Alaska  State  Office.  Bureau  of 
Land  Management;  Greg  Bos,  Alaska 
Regional  Office,  U.S.  Fish  and  Wildlife 
Service;  Sandy  Rabinowitch,  Alaska 
Regional  Office,  National  Park  Service; 
Ida  Hildebrand.  Alaska  Regional  Office, 
Bureau  of  Indian  Affairs;  and  Ken 
Thompson,  USDA-Forest  Service, 
provided  additional  guidance. 

Aadiority:  16  U.S.C  3, 472,  551, 668dd, 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C. 
1733. 

Dated:  September  6.  2000. 
Thomas  H.  Boyd, 

Acting  Chair,  Federal  Subsistence  Board. 
Kenneth  E.  lliompaon. 
Subsistence  Program  Leader,  USDA-Forest 
Service. 

(FR  Doc.  00-23487  Filed  9-12-00;  8:45  am] 
BRJUNQ  COOe  3410-11-^  4310-6B-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart21 
RM290fr-AJ89 

Incraaae  in  Rales  Payable  Under  the 
Montgomery  Gl  «»-Aellva  Duty 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule;  technical  correction. 

summary:  By  statute,  the  monthly  rates 
of  basic  educational  assistance  payable 
to  veterans  under  the  Montgomery  GI 
Bill — ^Active  Duty  must  be  adjusted  each 
fiscal  year.  In  a  document  published  in 
the  Federal  Register  on  July  20,  2000 


(65  FR  44979),  we  intended  to  amend 
the  regulations  governing  rates  of  basic 
educational  assistance  payable  under 
the  Montgomery  GI  Bill — ^Active  Duty 
for  fiscal  year  2000  (October  1, 1999, 
through  September  30,  2000)  to  show  a 
1.6%  increase  in  these  rates  in 
accordance  with  the  statutory  formula. 
Some  of  the  published  rates  were 
incorrect.  Accordingly,  this  dociunent 
makes  corrections  to  these  rates. 
DATES:  Effective  Date:  This  final  rule  is 
effective  September  13.  2000. 

Applicability  Date:  However,  the 
changes  in  rates  are  applied 
retroactively  to  conform  to  statutory 
requirements. 

For  more  information  concerning  the 
dates  of  applicability,  see  the 
SUPPLEMENTARY  MF0RMAT10N  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Susling.  Jr..  Assistant 
Director  for  Policy  and  Program 
Development,  Education  Service  (225C), 
Veterans  Benefits  Administration. 
Department  of  Veterans  Affairs,  (202) 
273-7187. 

SUPPLEMENTARY  INFORMATION:  The 
changes  set  forth  in  this  final  rule  are 
effective  from  the  date  of  publication, 
but  the  changes  in  rates  are  applied 
retroactively  firom  October  1. 1999.  in 
accordance  Mrith  the  applicable  statutory 
provisions. 

Changes  made  by  this  final  rule 
merely  reflect  statutory  requirements 
and  adjustments  made  based  on 
previously  established  formulas. 
Accordingly,  there  is  a  basis  for 
dispensing  with  prior  notice  and 
comment  and  delayed  effactive  date 
provisions  of  5  U.S.C.  552  and  553. 

RegoUtory  Flexibility  Act 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  This 
final  rule  directiy  affects  oidy 
individuals  and  does  not  directiy  affect 
small  entities.  Pursuant  to  5  U.S.C. 
605(b).  this  final  rule,  therefore,  is 
exempt  firom  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

Unfiinded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  e^qranditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  rule  wotdd  have  no  consequential 
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effect  on  State,  local,  or  tribal 
governments. 

Catalog  of  Federal  Domestic  Assistance 
Program  Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program  affected 
by  this  final  rule  is  64.124. 

list  of  Subiects  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Armed  forces.  Civil  rights. 
Claims,  Colleges  and  universities, 
Conflict  of  interests.  Defense 
Department,  Education,  Employment, 
Grant  programs-education.  Grant 
programs- veterans.  Health  programs. 
Loan  programs-education,  Loan 
programs- veterans.  Manpower  training 
programs.  Reporting  and  recordkeeping 
requirements.  Schools,  Travel  and 
transportation  expenses.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  September  5,  2000. 
Thomas  O.  Gessel, 

Director,  Office  of  Regulations  Management. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  21,  subpart  K,  is 
amended  as  follows: 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  K-^AII  Volunteer  Force 
Educational  AMislance  Program 
(Montgomery  Gl  Bill-nActlvo  Duty) 

1.  The  authority  citation  for  part  21. 
subpart  K  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  chs.  30,  36, 
unless  otherwise  noted. 

121.7136    [Anwndod] 

2.  Section  21.7136  is  amended  by: 


A.  In  the  chart  in  paragraph  (bH2). 
removing  "$187.50"  and  adding,  in  its 
place,  "187.60". 

B.  In  the  chart  in  paragraph  (c)(1). 
removing  "$216.00"  both  places  it 
appears  and  adding,  in  both  place. 
"$218.00";  and  by  removing  "5108.00" 
and  adding,  in  its  place,  "109.00". 

121.7137    [Amwided] 

3.  Section  21.7137  paragraph  (a)(1),  is 
amended  in  the  chart  by: 

A.  Removing  "$543.00"  and  adding, 
in  its  place,  "$543.50". 

B.  Removing  "$593.00"  and  adding, 
in  its  place,  "$593.50". 

C.  Removing  "$395.00"  and  adding, 
in  its  place,  "$395.50". 

IFR  Doc.  00-23338  Filed  9-12-00;  8:45  am] 
BHJJNQ  COOC  S320-01-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  217-0258;  FRL-6865-9I 

Revisions  to  the  California  Stale 
Impismentation  Plan,  San  Joaquin 
Vaiioy  Unlflsd  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 
Agency  (EPA).     . 
ACTION:  Final  rule. 

SUmiARY:  EPA  is  finalizing  a  limited 
approval  and  limited  disapproval  of  a 
revision  to  the  San  Joaquin  Valley  Air 
Pollution  Control  District's  portion  of 
the  California  State  Implementation 
Plan  (SIP).  This  action  was  proposed  in 
the  Federal  Register  on  April  17,  2000 
and  concerns  volatile  organic 


compound  (VOC)  emissions  from 
adhesives.  Under  authority  of  the  Clean 
Air  Act  as  amended  in  1990  (CAA  or  the 
Act),  this  action  simultaneously 
approves  a  local  rule  that  regulates  this 
emission  source  and  directs  California 
to  correct  rule  deficiencies. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
October  13,  2000. 

ADDRESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 
at  EPA's  Region  IX  office  diuing  normal 
business  hours.  You  can  inspect  copies 
of  the  submitted  SIP  revision  at  the 
following  locations: 

Environmental  Protection  Agency, 

Region  IX,  75  Hawthorne  Street,  San 

Francisco,  CA  94105-3901. 
Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building, 

1200  Pennsylvania  Avenue,  NW., 

Wash^on  DC  20460. 
California  Air  Resources  Board, 

Stationary  Sotirce  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95812. 
San  Joaquin  Valley  Unified  Air 

Pollution  Control  District,  1990  E. 

Gettysburg,  Fresno,  CA  93726. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Fong,  Rulemaking  Office  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  DC,  (415)  744-1199. 
SUPPLEMENTARY  information: 
Throughout  this  document,  "we."  "us" 
and  "our"  refer  to  EPA, 

L  Proposed  Action 

On  April  17,  2000  (65  FR  20421).  EPA 
proposed  a  limited  approval  and  limited 
disapproval  of  the  following  rule  that 
was  submitted  for  incorporation  into  the 
California  SIP. 


Local  agency 


SJVUAPCD 


Rule  No. 


4653 


Rule  title 


Adhesives 


Adopted 


03/19/96 


Submitted 


09/29/98 


We  proposed  a  limited  approval 
because  we  determined  that  this  rule 
improves  the  SIP  and  is  largely 
consistent  with  the  relevant  CAA 
requirements.  We  simultaneously 
proposed  a  limited  disapproval  because 
some  rule  provisions  conflict  with 
section  110  and  part  D  of  the  Act.  These 
provisions  include  the  following: 

1.  Rule  4653  establishes  VOC  limits 
for  adhesives  used  for  three  specific 
applications  and  for  solvents  used  in 
surface  preparation  which  do  not  meet 
Reasonably  Available  Control 
Technology  (RACT)  levels  of  control. 
The  three  VOC  limits  that  exceed  RACT 
are  for  the  application  of  adhesives  on 


porous  substrates  and  the  application  of 
contact  adhesives  labeled  exclusively 
for  bonding  of  single-ply  roofing 
materials  and  immersible  products. 

2.  Under  section  4.1.1,  cotain  exempt 
operations  which  may  potentially  use 
noncompliant  materials  are  only 
required  to  maintain  monthly  records. 
Any  use  of  noncompliant  materials, 
however,  necessitates  that  daily  records 
be  kept  to  demonstrate  compliance  with 
the  rule. 

3.  Section  4.1.9  exempts  contact 
adhesives  subject  to  16  CFR  part  1302 
although  compliant  formulations  of 
these  products  that  perform  adequately 
already  exist  in  the  market  place.  Our 
proposed  action  contains  more 


information  on  the  basis  for  this 
rulemaking  and  on  our  evaluation  of  the 
submittal. 

n.  Public  Comments  and  EPA 
Responses 

EPA's  proposed  action  provided  a  30- 
day  public  comment  period.  During  this 
period,  we  received  comments  from  the 
following  parties. 

1.  Matt  Stewart,  DAP  Inc.;  letter  May 
16,  2000  and  received  by  facsimile  on 
May  17,  2000, 

2.  H.  Allen  Irish,  National  Paint  and 
Coatings  Association  (NPCA);  letter 
dated  May  16,  2000  and  received  by 
facsimile  on  May  17,  2000. 
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3.  Mark  Collatz,  The  Adhesive  and 
Sealant  Coimcil,  Inc.,  (ASC);  letter  dated 
May  15,  2000.  The  comments  and  our 
responses  are  simimarized  below. 

Conunent:  All  three  commenters 
offered  similar  arguments  for  allowing 
the  exemption  in  section  4.1.9  of  Rule 
4653  for  contact  adhesives  subject  to  16 
CFR  part  1302.  They  stated  that  retail 
consumers  have  had  limited  success 
using  compliant  products  because  of 
their  inattention  to  application 
techniques  and  inability  to  control 
application  conditions.  For  example, 
retail  consumers  fail  to  adequately 
prepare  substrates,  control  humidity, 
and  apply  sufficient  pressure.  The 
commenters  also  argued  that  EPA  did 
not  have  a  legal  basis  for  disapproving 
the  section  4.1.9  exemption  because, 
among  other  reasons,  control  of  the 
exempted  activity  is  not  needed  to 
fulfill  CAA  RACT  requirements. 

Response:  EPA  concurs  that  this 
exemption  does  not  interfere  with  RACT 
reqtiirements  because  it  is  unlikely  that 
soiirces  subject  to  the  exemption  would 
be  major  soiuces  subject  to  RACT 
requirements.  Therefore,  we  are  not 
finalizing  our  disapproval  of  this 
exemption  and  are  removing  this  rule 
deficiency  as  a  condition  of  oiu  limited 
disapproval. 

Comment:  NPCA  also  commented  that 
our  disapproval  of  VOC  limits  contained 
in  Rule  4653  for  specialty  contact 
adhesives  which  are  labeled  exclusively 
for  the  bonding  of  single-ply  roof 
material  or  immersible  products  is 
arbitrary  and  not  supported  by  technical 
analysis.  NPCA  claims  that  the  limits  in 
Rule  4653  for  these  uses  are  consistent 
with  RACT. 

Response:  EPA  is  relying  on  the 
technical  and  economic  assessments 
done  by  California  agencies  in 
developing  the  California  Air  Resources 
Board's  "Determination  of  Reasonably 
Available  Control  Technology  (RACT) 
and  Best  Available  Retrofit  Control 
Technology  (BARCT)  for  Adhesives  and 
Sealants  (December  1998)"  to  help 
establish  presiunptive  RACT  limits. 
Under  Rule  4653,  the  400  gA<  limit 
allowed  for  these  soiuces  through 
January  2001  and  the  250  g/L  limit 
aUowed  thereafter  clearly  exceed  these 
RACT  levels.  While  deviations  fiom 
presumptive  RACT  levels  are  possible, 
it  is  the  state's  and  not  EPA's  obligation 
to  justify  that  any  deviations  still  fulfill 
CAA  RACT  requirements.  In  the 
technical  support  document  associated 
with  our  April  17,  2000  proposed 
disapproval,  we  described  one  format 
for  a  possible  state  demonstration.  We 
maintain  that  the  limits  for  specialty 
contact  adhesives  labeled  exclusively 
for  bonding  single-ply  roof  material  or 


immersible  products  fail  to  meet  RACT 
and  that  these  limits  should  be  revised 
to  correct  this  rule  deficiency.  This  rule 
deficiency  remains  a  condition  of  our 
limited  disapproval. 

m.  EPA  Action 

The  submitted  comments  relating  to 
the  section  4.1.9  exemption  change  our 
assessment  of  that  provision  as  a  rule 
deficiency  and  is  no  longer  one  of  our 
groimds  for  a  limited  disapproval  of 
Rule  4653.  Other  submitted  comments, 
however,  do  not  affect  our  decisions 
regarding  the  deficiencies  described  as 
items  1  and  2  imder  the  above  section 
entitled  "Proposed  Action."  Therefore, 
as  authorized  in  sections  110(k)(3)  and 
301(a)  of  the  Act,  EPA  is  finalizing  a 
limited  approval  of  the  submitted  rule. 
This  action  incorporates  the  submitted 
rule  into  the  California  SIP,  including 
those  provisions  identified  as  deficient. 
As  audiorized  imder  section  110(k)(3), 
EPA  is  simultaneously  finalizing  a 
limited  disapproval  of  the  rule.  As  a 
result,  sanctions  will  be  imposed  unless 
EPA  approves  a  subsequent  SIP  revision 
that  corrects  the  rule  deficiencies  within 
18  months  of  the  efiiective  date  of  this 
action.  These  sanctions  will  be  imposed 
under  section  179  of  the  Act  according 
to  40  CFR  52.31.  ht  addition,  EPA  must 
promulgate  a  federal  implementation 
plan  (FIP)  imder  section  110(c)  unless 
we  approve  a  subsequent  SIP  revision 
that  corrects  the  rule  deficiencies  within 
24  months.  Note  that  the  submitted  rule 
has  been  adopted  by  the  SJVUAPCD, 
and  EPA's  final  limited  disapproval 
does  not  prevent  the  local  agency  from 
enforcing  it. 

IV.  Administrative  Raquirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Older  12866,  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regiilatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  plaimed  rule  on  children,  and 
explain  why  the  planned  regulation  is 


preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13084 

Under  Executive  Order  1 3084 , 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  sigmficantly 
affects  or  imiquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  to  OMB, 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  siunmary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effiective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  tiaat 
significantly  or  uniquely  affect  their 
communities. " 

Today's  rule  does  not  significantly  or 
imiquely  afiiact  the  communities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

D.  Executive  Order  13132 

Executive  Order  13132.  entitled 
Federalism  (64  FR  43255,  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Knhanring  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
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issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consxUts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regiUation.  EPA  also  may  not  issue  a 
r^ulation  that  has  federalism 
implications  and  that  preempts  State 
law  imless  the  Agency  consults  with 
State  and  local  officii  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  varioiis 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  acts  on  a  state  rule  implementing 
a  federal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
SmaU  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchaptOT  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federd  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

EPA's  disapproval  of  the  state  request 
under  section  110  and  subchapter  I,  part 
D  of  the  Clean  Air  Act  does  not  affect 
any  existing  requirements  applicable  to 
small  entities.  Any  pre-existing  federal 
requirements  remain  in  place  after  this 
disapproval.  Federal  disapproval  of  the 
state  submittal  does  not  affect  state 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 


impose  any  new  Federal  requirements. 
Therefore,  I  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  Much  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significanUy 
or  imiquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action  acts 
on  pre-existing  requirements  imder 
State  or  local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  fit>m  this  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  develpping  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
wo^d  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  action  because  it 


does  not  require  the  public  to  perform 
activities  conducive  to  the  use  of  VCS. 

H.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  RegiUatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  ^rior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  13, 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  piirposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  August  22.  2000. 
Felicia  Marcus, 
Regional  Administrator,  Region  DC. 

Part  52,  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PARTS2--[AMENDE0] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
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Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(266)(i)(B)(2)  to 
read  as  follows: 

SS2.220    IdMitmcMonofptan. 

*        *        •        •        • 

(266)*   *   * 

(i)*  *  * 

(B)*  •  * 

Ul'Rule  4653,  adopted  on  March  19, 
1998. 
***** 

[FR  Doc.  00-23376  Filed  9-12-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

nM91-01-7322;  FRL-684&-7] 

Approval  and  Promulgation  of 
implamantatlon  Plana;  Wlaconain 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUHMARY:  We  are  approving  a  site- 
8[>ecific  revision  to  the  Wisconsin  sulfur 
dioxide  (SO2)  State  Implementation 
Plan  (SIP)  for  Murphy  Oil  located  in 
Superior,  Wisconsin.  The  Wisconsin 
Department  of  Natural  Resomces 
(WDNR)  submitted  this  SIP  revision  on 
February  26, 1999  in  response  to  a 
request  for  an  alternate  SO2  emission 
limitation  by  Murphy  Oil.  This  final 
approval  is  based  on  the  proposal 
published  on  August  16, 1999  at  64  FR 
44451.  As  stated  in  the  proposal,  there 
will  not  be  a  second  comment  period  on 
this  action.  The  rationale  for  the 
approval  and  other  information  are 
provided  in  this  notice. 

EFFECTIVE  DATE:  This  action  is  effective 
on  October  13,  2000. 


Copies  of  the  SIP  revision, 
public  comments,  and  other  materials 
relating  to  this  action  are  available  for 
inspection  during  normal  business 
hours  at  the  following  address:  United 
States  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division  (AR-18D,  71  West  Jackson 
Boulevard,  Chicago,  IlUnois  60604. 
(Please  contact  Christos  Panes  at  (312) 
353-8328,  before  visiting  the  Region  5 
Office.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Christos  Panes,  Regidation  Development 
Section,  Air  Programs  Branch,  Air  and 
Radiation  Division  (AR-18J),  United 
States  Environmental  Protection 


Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312) 353-8328. 

SUPPLEMENTARY  INFORMATION:  This 
supplementary  information  section  is 
organized  as  follows: 

A.  What  action  is  EPA  taking  today? 

B.  Why  was  this  SIP  revision  submitted? 

C.  What  is  the  background  for  this 
rulemaking? 

D.  Why  can  EPA  approve  this  request? 

E.  What  comments  were  submitted  to  EPA? 

A.  What  Action  Is  EPA  Taking  Today? 

We  are  approving  WDNR's  February 
26, 1999  request  for  a  site-specific 
revision  to  the  Wisconsin  SO2  SIP. 
Specifically,  we  are  approving:  (A)  the 
SO2  emission  limits  contained  in 
Wisconsin  Air  Pollution  Control 
Operation  Permit  No.  95-SDD-120-OP, 
issued  by  the  WDNR  to  Murphy  Oil, 
USA  on  February  17, 1999;  and  (B)  a 
modeled  attainment  demonstration 
assessing  the  impact  of  the  alternate  SO2 
limits  for  Murphy  Oil,  located  in 
Superior  (Douglas  County),  Wisconsin. 
Today's  approval  is  based  on  the 
proposal  published  on  August  16, 1999 
at  64  FR  44451.  As  stated  in  the 
proposal,  there  will  not  be  a  second 
comment  period  on  this  action. 

B.  Why  Was  This  SIP  Revision 
Submitted? 

Murphy  Oil  owns  and  operates  a 
petroleum  refinery  in  Superior, 
Wisconsin.  The  categorical  statewide 
emission  limit  that  we  had  approved  on 
May  21, 1993  for  any  process  heater 
firing  residual  fuel  oil  at  petroleum 
refineries  is  0.8  poimds  of  SO2  per 
million  British  Thermal  Units  (lbs/ 
MMBTU).  Residual  fuel  oil  is  defined  as 
an  industrial  fuel  oil  of  grade  No.  4,  5 
or  6,  as  determined  by  the  American 
Society  for  Testing  and  Materials.  Also 
included  in  our  May  21, 1993  final 
approval  of  Wisconsin's  statewide  SO2 
rules  was  NR  417.07(5),  which 
established  the  state's  procedures  for 
sources  to  obtain  alternate  emission 
limitations.  However,  in  both  our 
January  2, 1992  proposed  rulemaking 
and  our  May  21, 1993  final  action,  we 
noted  that  Wisconsin  had  to  submit  all 
relaxed  state  limits  for  approval  as  site- 
specific  SIP  revisions  piusuant  to 
section  110  of  the  Clean  Air  Act  (CAA). 
We  also  stated  tha^  any  previous  SIP 
limitations  would  remain  in  effect  and 
enforceable  until  we  approved  the 
proposed  relaxed  limitations  into  the 
SO2SIP. 

Botli  our  alternative  emission  limit 
requirements  and  WDNR's  NR  417.05(5) 
require,  among  other  things,  that  before 
an  alternate  emission  limit  can  be 
approved,  it  must  be  demonstrated  that 


the  proposed  alternate  limit  will  not 
delay  attainment  or  prevent 
maintenance  of  the  applicable  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Additionally,  the  federal 
reqiiirement  limits  the  demonstration  to 
no  more  than  75  percent  of  the  NAAQS. 
Murphy  Oil  has  requested  an  alternate 
emission  limit  of  3.0  Ibs/MMBTU  for 
any  combustion  imit  when  combusting  ° 
#6  fuel  oil.  The  WDNR  air  quality 
modeling  evaluates  this  alternate  limit 
in  compari^n  to  the  SO2  NAAQS. 
Additional  information  is  available  in 
oiu  Jime  7, 1999  Technical  Support 
Dociunent  (TSD). 

C  What  Is  the  Background  for  This 
Rulemaking? 

On  April  26, 1984  we  notified  the 
Governor  of  Wisconsin  that  the 
Wisconsin  SO2  SIP  was  inadequate  to 
ensure  the  protection  of  the  primary  and 
secondary  SO2  NAAQS.  The  state 
responded  to  the  notice  of  SIP 
deficiency  with  a  statewide  SO2 
emission  limitations  rule  (NR  417.07). 
On  January  2, 1992  at  57  FR  25,  we 
proposed  to  approve  the  majority  of 
Wisconsin's  statewide  SO2  rules.  A  final 
approval  of  the  majority  of  NR  417.07 
was  published  on  May  21, 1993  at  58  FR 
29538.  (We  took  no  action  on  NR 
417.07(2)(e)  and  NR  417.07(2)(f).) 

As  allowed  imder  NR  417.07(5), 
Murphy  Oil  initially  submitted  a  request 
for  an  alternate  SO2  emission  limit  in 
1985  and  proposed  the  first  alternate 
SO2  emission  limitations  in  1986.  The 
WDNR  concluded  in  an  August  1988 
memorandum  that  Murphy  Oil's  request 
for  an  alternate  SO2  emission  limit  was 
approvable.  However,  the  state  did  not 
proceed  at  that  time  to  propose  an 
operating  permit  incorporating  the 
alternate  emission  limit  or  to  request 
public  input  on  the  proposed  alternate 
emission  limit,  as  required  by  the  state 
rule. 

On  February  26, 1999  the  state 
submitted  a  site-specific  SIP  revision  for 
Murphy  Oil  and  requested  that  we 
approve  the  alternate  SO2  emission 
limits  for  Murphy  Oil  into  the 
Wisconsin  SO2  SIP.  We  concluded  in 
our  June  7, 1999  TSD  that  the  modeled 
attainment  demonstration  using  the 
alternate  SO2  limits  was  fully 
approvable.  Given  this,  and  because  the 
source  had  followed  the  procedures  of 
Wisconsin  State  Riile  NR  417.07(5)  for 
obtaining  alternate  emission  limits, 
which  we  had  approved  on  May  21, 
1993,  we  proceeded  to  approve  the  SIP 
submittal  as  a  Direct  Final  Federal 
R^risler  document. 

EPA  published  a  direct  final  action 
approving  the  alternate  SO2  emission 
limits  for  Murphy  Oil  on  August  16, 
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1999  at  64  FR  44415,  which  stated  tliat 
if  we  received  adverse  comments  by 
September  15, 1999,  we  would  publish 
a  timely  notice  of  withdrawal  in  the 
Federal  Register.  Becatise  we  received 
adverse  comments,  we  withdrew  the 
direct  final  approval  of  the  site-specific 
revision  to  the  Wisconsin  SO2  Sn*  for 
Murphy  Oil  on  September  29, 1999  at 
64  FR  52438. 

D.  Why  Can  EPA  Approve  This 
Request? 

We  are  approving  the  current  SIP 
submittal  because  the  source  has 
followed  the  procediires  of  Wisconsin 
State  Rule  MR  417.07(5)  for  obtaining 
alternate  emission  limits,  which  we 
approved  on  May  21, 1993  at  58  FR 
29538.  This  SIP  revision  was  submitted 
by  WDNR  in  response  to  a  January  1, 
1985  request  for  an  alternate  SO2 
emission  limitation  by  Murphy  Oil. 
Although  all  the  comments  submitted  in 
response  to  our  August  16, 1999  Direct 
Final  Federal  Register  notice  (64  FR 
44415)  requested  that  we  disapprove  the 
sn*  revision,  the  commenters  submitted 
no  new  information  that  would  warrant 
a  disapproval  under  the  requirements  of 
the  CAA.  As  detailed  in  the  Jime  7, 1999 
TSD.  the  modeled  attaiimient 
demonstration  using  the  alternate  SO2 
limit  is  fully  approvable  since  it  is 
consistent  with  EPA's  nationally 
applicable  modeling  procedures. 
Further,  the  source  has  followed  the 
procediues  of  Wisconsin  State  Rule  MR 
417.07(5)  for  obtaining  alternate 
emission  limits,  as  we  approved  on  May 
21, 1993. 

E.  What  Comments  Were  Submitted  to 
EPA? 

We  received  12  timely  comment 
letters  opposing  our  approval  of  the  site- 
specific  SIP  revision  for  Murphy  Oil. 
(We  also  received  three  letters 
postmarked  after  the  September  15, 
1999  close  of  the  comment  period). 
Because  of  the  similarity  of  the 
comments  received,  rather  than 
responding  to  the  letters  individually, 
the  comments  were  summarized  and 
categorized  under  the  issues  raised.  We 
evaluated  all  the' comments  with  respect 
to  our  proposed  approval  and  prepared 
a  "Response  to  Comments"  document 
dated  April  20,  2000  which  simunarizes 
the  comments  received  and  includes  our 
evaluation  and  detailed  response. 

The  summarized  comments  and  their 
responses  are  divided  into  the  following 
six  points  that  commenters  raised  as  to 
why  we  should  deny  the  state's  request 
to  approve  alternate  SO2  emission  limits 
for  Murphy  Oil  into  the  SIP:  (1)  Health 
efEiscts;  (2)  Existing  Clean  Air  Act 
violations:  (3)  Public  denied 


opportunity  for  meaningful  comment; 
(4)  Cost  calculations  should  not  be 
considered:  (5)  Data  and  modeling 
appear  inadequate;  and,  (6)  Approved 
premature  due  to  legislation. 

i.  Health  Effects 

Comment:  Several  commenters 
expressed  concerns  about  health 
hazards  associated  with  SO2  emissions 
and  complained  about  strong  odors 
coming  from  Murphy  Oil's  facility. 

Response:  llie  EPA  has  established 
"primary"  NAAQS  to  protect  public 
health,  and  "secondary"  NAAQS  to 
protect  environmental  and  property 
damage  for  each  of  six  "criteria 
pollutants"  as  indicators  of  air  quality: 
Ozone,  carbon  monoxide,  nitrogen 
dioxide,  SO2,  particulate  matter  and 
lead.  The  SIP  revision  for  Murphy  Oil 
demonstrates  protection  of  human 
health  and  the  environment  throiigh 
modeling,  which  shows  that  the 
emissions  from  Murphy  Oil  will  not 
lead  to  any  exceedances  of  the  SO2 
NAAQS  in  the  area.  The  CAA  would  not 
allow  Miuphy  Oil,  or  any  other  facility, 
to  emit  any  pollutant  at  a  level  which 
could  cause  an  exceedance  of  the 
NAAQS. 

Comment:  SO2  is  the  principal 
precursor  to  acid  rain. 

Response:  To  address  the  problem  of 
acid  rain,  more  accurately  known  as 
acid  deposition.  Congress  established 
the  National  Add  Precipitation 
Assessment  Program  in  1980  to  study 
the  causes  and  impacts  of  acid 
deposition.  This  research  revealed  acid 
deposition's  broad  environmental  and 
health  efiiscts  and  also  doctunented  that 
the  pollution  causing  acid  deposition 
can  travel  hundreds  of  miles^crossing 
state  and  national  boimdaries.  The 
research  also  identified  electric  power 
generation  as  responsible  for  two-thirds 
of  SO2  emissions  and  one-third  of  NOx 
emissions.  As  a  result.  Congress  created 
the  Add  Rain  Program  imder  Title  IV 
(Add  Deposition  Control)  of  the  1990 
CAA  Amendments.  Areas  that  will 
benefit  from  emission  reductions  of  the 
Add  Rain  Program  are:  surface  water, 
visibility,  forests,  human  health,  and 
materials  and  structures.  The  state's  SIP 
revision,  however,  is  not  expected  to 
address  the  Title  IV  requirements.  EPA 
and  the  state  are  addressing  the  add 
rain  requirements  in  separate  actions. 

Comment:  Hi^-sulfiir  fuel  is  known 
to  contain  mercvuy. 

Response:  Title  m  of  the  CAA  offers 
a  comprehensive  plan  for  achieving 
significant  reductions  in  emissions  of 
Hazardous  Air  Pollutants  (HAPs)  fix>m 
major  sources.  Mercury  and  mercury 
compounds  are  HAPs  under  the  CAA. 
The  EPA  established  National  Emission 


Standards  for  Hazardous  Air  Pollutants 
(NESHAPs)  for  mercury  emissions  based 
on  risk  under  the  pre-1990  CAA.  Under 
the  CAA  Amendments  of  1990  EPA 
regulates  HAP  emissions  by  source 
categories  using  maximum  achievable 
control  technology  (MACT)  standards 
for  each  "major  source"  in  any  listed 
source  category.  Major  sources  are 
defined  as  &ose  sources  that  release  10 
tons  per  year  of  any  HAP,  or  25  tons  per 
year  in  total  HAP  emissions.  Murphy 
Oil  is  not  considered  a  major  source  of 
mercury  emissions.  EPA  did  not  review 
the  Murphy  Oil  SIP  revision  for 
compliance  with  Title  m  requirements, 
because  separate  programs  implemented 
under  Title  III  wiU  address  the  mercury 
issue. 

2.  Existing  Clean  Air  Act  Violations 

Comment:  Although  Murphy  Oil  is  in 
violation  of  CAA  requirements,  EPA 
proposes  to  approve  a  dramatic 
relaxation  of  S02  emission  limits. 
Approval  must  be  denied  until 
resolution  of  any  and  all  enforcement 
actions  proposed  by  EPA  and  WDNR. 

Response:  The  state's  procedures  for 
sources  to  obtain  alternate  emission 
limitations  are  identified  in  Wisconsin's 
statewide  SO2  rules.  When  we  approved 
these  rules,  we  noted  that  all  relaxed 
state  limits  still  needed  to  be  submitted 
to  us  as  site-specific  SIP  revisions 
pursuant  to  section  110  of  the  CAA.  We 
also  stated  that  all  previous  SIP  limits 
would  remain  enforceable  until  the 
relaxed  limits  would  be  approved  into 
the  SIP.  The  steps  taken  to  grant 
^proval  of  the  alternate  SO2  emission 
limits  are  in  full  compliance  with  the 
procedures  we  approved  into  the  state 
SIP  and  are  entirely  separable  from  any 
enforcement  action  currently  being 
taken  against  Murphy  Oil.  Again,  as 
previously  stated,  the  new  limits  for 
Murphy  Oil  are  in  compliance  with 
CAA  requirements  and  «rill  not  cause  a 
violation  of  the  standards  set  to  protect 
public  health. 

Comment:  Ciuxent  SEP  provisions 
prohibit  granting  Murphy  Oil  a  permit 
at  the  proposed  alternate  limits  unless 
the  fadlity  is  in  compliance  with  all 
other  CAA  requirements.  Because  the 
Sulfur  Recovery  Unit  is  in  violation  of 
NSPS  and  PSD  requirements,  the 
alternate  limits  are  simply  unavailable 
at  this  time. 

Response:  The  compliance 
requirements  for  sources  seeking  Tide  V 
permits  are  identified  in  40  CFR  70.6(c). 
This  SIP  revision,  however,  is  an  action 
separate  frtmi  the  regidating  entity's 
determination  of  a  source's  compliance 
status  for  the  purpose  of  issuing  a  Title 
V  permit.  The  permit  issued  by  the  state 
for  this  sn*  revision  is  not  a  Title  V 
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operating  permit.  Using  a  state  operating 
permit  as  the  vehicle  to  revise  SIP  limits 
is  fairly  common  and  is  allowable  under 
current  SIP  provisions. 

3.  Public  Denied  Opportunity  for 
Meaningful  Comment 

Comment:  The  public  was  not  given 
the  opportunity  to  provide  meaningful 
comments  because  critical  decisions 
were  made  long  before  a  public  notice 
and  comment  period  was  held.  The 
relaxed  limits  resulted  from  agreements 
between  Murphy  Oil  and  WDNR  long 
before  the  October  1998  public  hearing 
and  the  public  was  not  a  party  to  these 
negotiations.  The  process  that  was 
followed  in  this  case  was  contrary  to  the 
CAA's  requirement  that  die  public  be 
involved  in  the  SIP  approval  and 
revision  process. 

Response:  We  reviewed  the  SIP 
revision  request  upon  its  February  26, 
1999  submittal  and  on  April  20, 1999 
detexmined  it  to  be  complete  based  on 
die  completeness  requirements 
contained  in  Tide  40  of  die  Code  of 
Federal  Regulations  (CFR),  part  51. 
appoadix  V.  Regarding  public  comment 
and  notice,  appendix  V  states  that  all 
SIP  sulmuttals  must  show:  (a)  evidence 
that  public  notice  was  given  of  the 
proposed  change  consistent  with 
procedures  approved  by  EPA,  including 
the  date  of  publication  of  such  notice; 
(b)  certification  that  public  hearings(s) 
wme  held  in  accordance  with  the 
inl(»mation  provided  in  the  public 
notice  and  the  state's  laws  and 
constitution,  if  applicable;  and  (c). 
compilation  of  public  comments  and  the 
state's  response  thereto^ 

The  state  published  a  notice  on 
September  18, 1998  stating  that  a  public 
hearing  to  receive  comments  on  the  air 
pollution  control  operating  permit  for 
Murphy  Oil,  wiiich  included  a  request 
for  akonate  SO2  emission  limits,  was  to 
be  hrid  Wednesday,  October  21, 1998. 
in  Superior.  WI.  The  WDNR  stated  in 
the  hearing  notice  that  they  had  made 
a  preliminary  determination  that 
Murphy  Oil's  request  for  alternate  SO2 
emission  limits  met  the  criteria  for 
approval  set  forth  in  the  Wisconsin 
Administrative  Code.  Hie  WDNR 
further  stated  that  this  preliminary 
determination  did  not  constitute 
approval  of  the  permit  and  that  they 
were  soliciting  written  comments  from 
the  public  to  be  considered  prior  to 
making  a  final  decision  regarding  this 
proposal. 

Tne  state  also  submitted  as  technical 
support  for  the  Murphy  Oil  SIP  revision 
(1)  a  certification,  dated  February  18, 
1999.  diat  a  public  hearing  was  held  on 
October  21. 1998  in  Superior.  Wisconsin 
and  that  written  comments  were 


received  until  October  21, 1998;  and  (2) 
a  February  4, 1999  compilation  of 
public  comments  and  the  state's 
response,  entiUed  "Summary  of 
Comments  and  Responses  for  Permit 
#95-SDD-120-OP",  fitjm  Steve  Dunn, 
WDNR,  to  Lloyd  Egan,  WDNR. 

4.  Cost  Calculations  Should  Not  Be 
Considered 

Comment:  The  cost  analysis 
submitted  by  Murphy  Oil  is  flawed 
because  it  frdls  to  realistically  calculate 
Murphy  Oil's  ability  to  comply  with  the 
current  emission  limits.  Further, 
WDNR's  policy  is  arbitrary  and  imwnse. 
Nowhere  in  the  SIP  revision  process  did 
WDNR  question  iwfaether  Murphy  Oil 
could  afford  to  change  its  op«ations  to 
come  into  compliance  with  the  State 
S02  limit 

Response:  In  order  to  approve  an 
altranate  emission  limit,  NR  4l7.07(5)(e) 
requires  that  a  source  demonstrate  diat 
thoe  is  a  "substantial"  difforenoe 
between  the  costs  required  for  meeting 
the  cat^orical  onission  limits  and  the 
cost  retpiired  for  the  source's 
compliance  with  the  alternate  emission 
limits.  Muiphy  OU  has  met  this 
requiranent  of  NR  417.07(5).  which  we 
hadpreviously  approved  in  the  SIP.  as 
outlined  in  the  state's  submittaL 
Further.  NR  417.07(5)  does  not  require 
that  a  request  for  an  alternate  emission 
limit  show  that  a  source  can  or  cannot 
afford  to  come  into  compliance  writh  the 
categorical  emission  limit 

Cbmment:  Wisconsin's  acceptance  of 
the  cost  of  fuel  switching,  the  basis  on 
which  the  refinery  has  maintained  its 
need  for  the  use  of  high-sulfur  fuel,  has 
no  foundation  in  publicly  reviewed 
policy.  During  1998.  an  operating  period 
in  which  the  refinmy  claimed 
prohilntive  high  costs  for  fuel  switching, 
the  company  increased  its  use  of  high- 
sulfur  crude  by  25  pwcent  for  reasons 
of  financial  gain  arid  market  position. 

Response:  As  moitioned  above,  cost 
is  a  key  componoit  of  NR  417.07(5)  and 
thoefine  must  be  considexed  when 
evaluating  the  source^  request  for  the 
alternate  emission  limits.  We  have 
reviewed  the  analysis  submitted  by  the 
state  and  have  determined  that  the  costs 
of  operating  at  the  statewide  limits  are 
prohibitive.  Murphy  Oil  has  requested 
an  alternate  emission  limit  that  meets 
the  applicable  fedoral  and  state 
requirements  and  we  have  an  obligation 
to  approveTec^ests  that  meet  these 
requirements. 

5.  Data  and  Modeling  Appear 
Inadequate 

Comment:  There  is  no  reason  to 
believe  that  EPA  could  not  have  used 
real,  cunent  data  instead  of  only 


modeling.  Also,  data  gathered  fit>m  two 
inspections  of  the  facility  in  June  of 
1998  do  not  appear  to  have  entered  into 
either  WDNR's  modeling  or  EPA's 
decision  process.  These  federal 
inspection  data  shoidd.  at  a  minimiiTn, 
be  studied  and  compared  with 
Wisconsin  modeling  on  which  the 
modification  was  based. 

Response:  The  Superior,  Douglas 
County  area  is  currendy  in  attainment  of 
die  SO2  NAAQS.  The  WDNR  last 
monitored  for  SO2  in  the  area  in  the 
early  1990's  and  measured  no 
exceedances  of  the  SO2  NAAQS  at  that 
monitor.  The  WDNR  has  not  proposed 
to  establish  an  SO2  monitoring  station  in 
the  area  because  it  does  not  believe  it  is 
necessary  at  this  time. 

Furthn.  EPA  has  established 
guidance  for  conducting  air  quality 
modeling.  The  guidance,  referred  to  as 
"The  Guideline  (m  Air  Quality  Models." 
is  codified  in  40  CFR  part  51.  appencfix 
W.  It  provides  a  common  basis  for 
estimating  the  air  quality  concentrations 
used  in  assessing  control  strategies  and 
developing  emission  limits.  It  is  used 
primarily  tor  modeling  conducted  on 
criteria  pollutants,  where  predicted 
concentrations  are  compared  with  the 
appropriate  NAAQS.  Ine  data  gathered 
during  the  two  inspections  in  1998 
focused  on  amissions  from  only  one  SO2 
emission  source  at  the  facility,  whereas 
the  modeling  analysis  is  more 
comprehensive  and  accounts  for  the 
total  emissions  from  all  the  S02  sources 
at  Murphy  Oil.  The  WDNR  modeling 
analysis  for  Murphy  Oil  followed  the 
recommended  approaches  as  outlined  in 
die  guidance  for  establishing  emission 
limits. 

Conmient:  EPA  should  require  further 
proof  that  the  modeling  as  submitted  by 
Murphy  Oil  is  accurate.  In  this  case. 
EPA  proposes  to  accept  modeling  that  is 
based  on  old  and  possibly  inaccurate 
data.  Further,  it  is  unclear  where  and 
when  backgroimd  measurements  were 
taken. 

Response:  WDNR  completed  an  air 
quality  review  demonstrating  modeled 
attainment  of  the  SO2  NAA(^  using  the 
alternate  emission  limit  for  Murphy  Oil 
on  September  3, 1998.  The  model  used 
in  this  analysis  was  the  Industrial 
Source  Complex  Short  Term  3  (ISCST3) 
model.  The  "Guideline  on  Air  Quality 
Models"  recommends  ISCST3  for  use  in 
assessing  pollutant  concentrations  from 
sources  with  multiple  emission  points. 
This  is  a  nationally  approved  model  and 
is  used  routinely  to  set  limits  adequate 
to  protect  piAlic  health.  The  five  years 
(1982-1986)  of  meteorological  data  used 
in  the  Murphy  Oil  analysis  was 
collected  from  the  National  Weather 
Service  office  located  in  Duluth. 
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Minnesota,  and  at  the  nearest  upper  air 
station,  located  in  St.  Cloud,  M^inesota. 

In  addition  to  emissions  from  Murphy 
Oil.  y/DNR  also  included  in  the 
modeling  emissions  firom  three  nearby 
sources,  the  University  of  Wisconsin- 
Superior,  CLM.  and  Superior  Fiber.  The 
analysis  also  adds  a  background  value  to 
the  modeled  concentrations  to  represent 
the  contribution  of  SO2  emissions  firom 
nearby  sources  that  were  not  included 
in  the  ISCST3  runs.  The  backgroimd 
concentrations  came  from  a  regional 
502  monitor  located  at  2001  E.  11th 
Street  in  Superior,  Wisconsin.  The  total 
concentration  (i.e.,  Murphy  Oil  modeled 
concentration  plus  nearoy  soiuce 
modeled  concentration  plus  backgroimd 
concentration)  represents  a  value  that 
can  be  compared  to  the  SO2  NAAQS. 

Modeling  results  were  given  for  two 
separate  operating  options  incorporating 
the  proposed  alternative  limit,  one  with 
lower  SO2  emission  limits  and  another 
with  hi^er  SO2  emission  limits.  The 
modeling  results  for  both  options, 
combined  with  background 
concentrations,  show  that  the  NAAQS 
for  SO2  will  be  attained  at  the  75 
percent  level  required  by  the  SIP. 

Comment:  The  test  of  comparing  the 
total  quantity  of  SO2  emitted  by  the 
facility  with  75  percent  of  the  NAAQS 
foils  to  maintain  the  exceptionally  clean 
air  that  is  otherwise  ambient  in  the 
region.  Several  commenters  felt  that 
they  are  being  penalized  for  living  in  a 
cleaner  area. 

Response:  Both  EPA's  alternative 
emission  limit  requirements  and 
WDNR's  NR  417.05(5)  require,  among 
other  things,  that  before  an  alternate 
emission  limit  can  be  approved,  there 
must  be  a  demonstration  that  the 
proposed  alternate  limit  will  not  delay 
attainment  or  prevent  maintenance  of 
the  ^plicable  NAAQS.  Additionally, 
the  federal  requirement  limits  the 
demonstration  to  no  more  ^|ian  75 
percMit  of  the  NAAQS.  The  NAAQS  for 
SO2  consist  of  a  3-hour  level  of  1300 
micrograms  per  cubic  meter  (fig/m^).  a 
24-hoiir  level  of  365  ^g/m^  and  an  . 
annual  arithmetic  mean  of  80  pg/m^.  As 
mentioned  above,  the  state  submitted 
modeling  results  incorporating  the 
proposed  alternative  limit  for  two 
separate  operating  options.  Modeling 
results  from  the  option  with  the  higher 
SO2  emission  limits,  combined  with 
background  concentrations,  show  a  3- 
hour  concentration  of  642.0  \tg/m?  (49.4 
percent  of  NAAQS),  a  24-hour 
concentration  of  211.4  pg/m^  (57.9 
percent  of  NAAQS)  and  an  annual 
concentration  of  24.1  \tgfm^  (30.1 
percent  of  NAAQS).  Therefore,  the 
modeling  results  for  both  options  show 
that  the  NAAQS  for  SO2  will  be 


maintained  at  well  below  the  required 
75  percent  level  ensuring  clean  air  in 
the  area. 

6.  Approval  Is  Premature 

Comment:  The  proposed  revision  is 
ourenUy  being  challenged  at  the  state 
level.  Action  by  EPA  would  be 
premature  before  the  state  proceedings 
are  final. 

Response:  After  following  proper 
procedures,  the  WDNR  submittcKi  a  site- 
specific  SIP  revision  requesting  that  we 
approve  alternate  SO2  emission  limits 
for  Mmphy  Oil  into  the  Wisconsin  SO2 
SIP.  The  CAA  then  requires  EPA  to  act 
on  that  submittal  by  approving  or 
disapproving  the  state's  request  based 
on  its  own  merits  within  a  specific  time 
firame.  EPA  is  merely  following  the 
requirements  of  the  CAA.  Actions 
proposed  at  the  state  level  proceed 
independentiy  of  any  EPA  action. 

Comment:  EPA  stated  in  its  proposed 
approval  that  it  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comment.  This  is 
an  unfortunate  demonstration  about 
how  out-of-touch  EPA  appears  to  be 
with  the  community  that  will  be  most 
affected  by  this  decision. 

Response:  We  viewed  the  approval  as 
a  noncontroversial  revision  and 
anticipated  no  adverse  comment  for  two 
reasons.  First,  the  modeled  attainment 
demonstration  using  the  alternate  SO2 
limits  is  fully  approvable  and  shows 
attainment  and  maintenance  of  the  SO2 
NAAQS.  Second,  the  source  followed 
the  procediues  of  Wisconsin  State  Rule 
NR  417.07(5)  for  obtaining  alternate 
emission  limits,  which  we  approved 
into  the  SIP  on  May  21, 1993,  at  58  FR 
29538. 

EPA  Action 

In  this  rulemaking  action,  EPA 
approves  the  SO2  emission  limits  in 
Wisconsin  Air  Pollution  Control 
Operation  Permit  No.  95-SDD-120-OP, 
issued  by  the  WDNR  to  Murphy  Oil 
USA  on  February  17. 1999,  and  the 
modeled  attainment  demonstration 
using  the  alternate  SO2  limits  for 
Murphy  Oil  in  Superior  (Douglas 
Coimty),  Wisconsin.  This  final  approval 
is  based  on  the  proposal  published  on 
August  16. 1999  at  64  FR  44451.  As 
stated  in  the  parallel  proposal,  we  will 
not  institute  a  second  comment  period 
on  this  action. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  establishing 
a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  SIP  shall  be  considered 
separately  in  light  of  specific  technical, 
economic,  and  environmental  factors 


and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Administrative  RequiremaitB 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitied  "Regidatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Protection  of  Children  from 
Envirotmiental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23. 1997). 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Orider  12866.  and  (2)  concerns  an 
environmental  healtii  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  efiiects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  si^ject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantiy 
affects  or  imiquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  commimities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  Q'A  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identffied  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  (^er  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningfid 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
sigmficantiy  or  uniquely  affM:t  their 
communities." 
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Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

D.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  state  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Ordw  13132,  EPA  may  not 
issue  a  regulation  that  has  fsderalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  state  and  local 
governments,  or  EPA  consults  with  state 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 
EPA  also  may  not  issue  a  regulation  that 
has  federalism  implications  and  that 
preempts  state  law  tmless  the  Agency 
consults  vnth  state  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

Inis  rule  will  not  have  substantial 
direct  effects  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  fedmal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Ordm  do  not  apply  to  this 
rule. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  imless  the 


agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  nave  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  because  SI?  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  CAA  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  state  is  already 
imposing.  Therefore,  because  the  federal 
SIP  approval  does  not  create  any  new 
requirements,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Moreover,  due  to  the  nature  of 
the  fiaderal-state  relationship  under  the 
CAA.  preparation  of  flexibility  analysis 
would  constitute  federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246,  255-66  (1976). 

F.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  nile 
that  includes  a  federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federd  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 


that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  firom  section  801  the  following 
types  of  rules  (1)  rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  afiiect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "volimtary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  aad  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  13,  2000.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affact  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  SubfectB  in  40  CFR  Put  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements.  Sulfur  dioxide. 

Authority.  42  U.S.C.  7401  et  seq. 
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Dated:  July  20.  2000. 
Francis  X.  Lyons, 
Regional  Administrator,  Region  5. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I.  part  52,  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aodiori^  42  U.S.C.  7401-7671q. 

2.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(99)  to  read  as 
follows: 

152.2570    Mwitffieationofptan. 

***** 

(c)*  *  • 

(99)  On  February  26, 1999,  the  State 
of  Wisconsin  submitted  a  site-specific 
revision  to  the  sulfur  dioxide  (SO2)  SIP 
for  Murphy  Oil  USA  located  in  Superior 
(Douglas  Coimty),  Wisconsin.  This  SIP 
revision  was  submitted  in  response  to  a 
Janiiary  1, 1985,  request  for  an  alternate 
SOj  emission  limitation  by  Murphy  Oil, 
in  accordance  with  the  procedures  of 
Wisconsin  State  Rule  NR  417.07(5)  for 
obtaining  alternate  emission  limits,  as 
was  approved  by  EPA  in  paragraph 
(c)(63)  of  this  section. 

(i)  Incorporation  by  reference. 

(A)  Air  Pollution  Control  Operation 
Permit  No.  95-SDD-120-OP,  issued  by 
the  Wisconsin  Department  of  Natinal 
Resources  (WDNR)  to  Murphy  Oil  USA 
on  February  17, 1999. 

(ii)  Additional  material. 

(A)  Analysis  and  Preliminary 
Determination  for  the  Proposed 
Operation  Permit  for  the  Operation  of 
Process  Heaters  and  Processes  Emitting 
Sulfur  Dioxide  for  Murphy  Oil, 
performed  by  the  WDNR  on  September 
18, 1998.  This  document  contains  a 
source  description,  analysis  of  the 
alternate  emission  limitation  request, 
and  an  air  quality  review,  which 
includes  the  resiilts  of  an  air  quality 
modeling  analysis  demonstrating 
modeled  attainment  of  the  SO2  NAAQS 


using  the  alternate  emission  limit  for 
Murphy  Oil.  ' 

***** 

[FR  Doc.  00-23375  Filed  9-12-00;  8:45  am] 
HLUNQ  cooe  6sao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[CA  238-0246a;  FRL-6851-8] 

RevMons  to  the  Callfomta  Stale 
hnplamantatlon  Plan,  South  Cooat  Air 
QiMllty  Managamant  Dtetrlct,  Bay  Area 
Ak  QuaHty  Managamant  DIatrlet 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the  South 
Coast  Air  Quality  Management  District 
(SCAQMD)  and  the  Bay  Area  Air 
Quality  Management  District  • 

(BAAQMD)  portions  of  the  California 
State  Implementation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compound  (VOC)  emissions  from 
graphic  arts  printing  and  coating 
operations.  We  are  approving  local  rules 
that  regulate  these  emission  soiuces 
imder  the  Clean  Air  Act  as  amended  in 
1990  (CAA  or  the  Act). 
DATES:  This  rule  is  effective  on 
November  13,  2000  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  October  13,  2000.  If  we 
receive  such  comment,  we  will  publish 
a  timely  withdrawal  in  the  Federal 
Register  to  notify  the  public  that  this 
rule  will  not  take  effect. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel.  Rulemaking  Office  Chief  (AK- 
4),  U.S.  Environmental  Protection 
Agency,  Region  K,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 

Table  1.— Submitted  Rules 


technical  support  documents  (TSDs)  at 
our  Region  DC  office  diuing  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building. 

1200  Pennsylvania  Avenue,  NW., 

Washington  DC  20460 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95812 
South  Coast  Air  Quality  Management 

District,  21865  E.  Copley  Dr.  Diamond 

Bar,  CA  91765-4182 
Bay  Area  Air  Quality  Managment 

District.  939  Ellis  Street.  San 

Francisco,  CA  94109-7799. 

FOR  RMTHER  INFORMATION  CONTACT:  Max 
Fantillo,  Rulemaking  Office  (AIR-4). 
U.S.  Environmental  Protection  Agency, 
Region  DC.  (415)  744-1183. 

SUPPLEMENTARY  information: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

Table  of  Contents 

I.  The  State's  Submittal 

A.  What  rules  did  the  State  submit? 

B.  Are  there  other  versions  of  these  rules? 

C.  What  is  the  purpose  of  the  rule 
revisions? 

n.  EPA's  Evaluation  and  Action. 
•  A.  How  is  EPA  evaluating  the  rules? 

B.  Do  the  rules  meet  the  evaluation 
•    criteria? 

C.  EPA  recommendations  to  further 
improve  the  rules. 

D.  Public  comment  and  final  action, 
m.  Background  information. 

Why  were  these  rules  submitted? 
rv.  Administrative  Requirements 

I.  The  SUte's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  we  are 
approving  with  the  dates  that  they  were 
adopted  by  the  local  air  agencies  and 
submitted  by  the  California  Air 
Resources  Board  (CARB). 


Local  agency 

Riderto. 

Rule  title 

Adopted 

Sutxnitted 

SCAQMD 

1130 
8.20 

Graphic  Arts 

Graphic  Arts  Printing  and  Coating  Operations  .... 

10/08/99 
03/03/99 

01/21/00 

BAAQMD  

03/28«0 

On  March  1,  2000  and  April  12,  2000, 
these  rule  submittals  were  found  to 
meet  the  completeness  criteria  in  40 
CFR  part  51,  appendix  V,  which  must  be 
met  before  formal  EPA  review. 


B.  Are  There  Other  Versions  of  These 
Rules? 

There  are  previous  versions  of  Rules 
1130  and  8.20  in  the  SIP.  We  approved 
into  the  SIP  a  version  of  Rule  1130  on 
May  4, 1999  and  Rule  8.20  on  December 
27, 1997.  The  SCAQMD  adopted 
revisions  to  the  SIP-approved  version  on 


October  8. 1999  and  the  BAAQMD 
adopted  revisions  to  the  SIP-approved 
version  on  March  3, 1999.  CARB 
submitted  these  rule  revisions  to  us  on 
January  21,  2000  (Rule  1130)  and  on 
March  28,  2000  (Rule  8.20). 
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C.  What  Is  the  Purpose  of  the  Rule 
Revisions? 

Rule  1130  controls  emissions  of 
volatile  organic  compounds  (VOC)  from 
graphic  arts  operations  located  within 
the  Los  Angeles-South  Coast  Air  Basin. 
The  changes  in  the  SCAQMD's 
submitted  Rule  1130,  Graphic  Arts,  from 
the  approved  SIP  rule  include: 

•  Lowered  VCXH  emission  limits  for 
certain  categories; 

•  Increased  the  requirements  for 
overall  add-on  control  equipment 
efficiencies; 

•  Established  retention  factors  for 
lithographic  ink  oils  for  coldset  and 
heatset  printing  inks; 

•  Limited  the  proof  press  exemption 
to  the  use  of  fountain  solutions; 

•  Deleted  exemption  threshold  of  8 
pounds  of  VOC  per  day  for  small 
emitters  and  added  exemption  for 
posted  stamp  cancellation  ink  (a  very 
smaU  category)  not  to  exceed  60  pounds 
per  calendar  month;  and 

•  Added  definitions  and  revised  some 
language  in  the  rule  to  improve  clarity. 

Rule  8.20  controls  emissions  of 
volatile  organic  compoimds  (VOC)  frt)m 
graphic  arts  printing  and  coating 
operation  located  within  the  San 
Francisco  Bay  Area  Air  Basin.  The 
changes  in  the  BAAQMD's  submitted 
Rule  8.20,  Graphic  Arts  Printing  and 
Coating  Operation,  from  the  approved 
SIP  rule  include: 

•  Exemption  of  Acetone  as  VOC  in 
cleaning  products  (60  FR  31633  dated 
June  16, 1995); 

•  Lowering  the  small  facility  and 
laboratory  and  experimental  operations 
exemption  threshold  limits; 

•  Addition  of  VOC  limits  for  cleaning 
products; 

•  Additionof  new  provisions  to 
improve  enforceability  and  clarity;  and 

•  Deletion  of  extraneous  provisions. 


The  TSDs  have  more  information 
about  these  rules. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 
sources  in  nonattainment  areas  (see 
section  182(a)(2)(A)),  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  The  SCAQMD  and  the 
BAAQMD  regulate  ozone  nonattainment 
areas  (see  40  CFR  part  81),  so  RiUes 
1130  and  8.20  must  fulfill  RACT. 

Guidance  and  policy  dociunents  that 
we  used  to  define  specific  enforceability 
and  RACT  requirements  include  the 
following: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044,  November 
24, 1987. 

2.  "Issues  Relating  to  VOC  Regulation 
Outpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Register 
docmnent,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Register. 

3.  Model  Volatile  Organic  Compound 
Rules  for  Reasonably  Available  Control 
Technology,  Office  of  Air  Quality 
Planning  and  Standards,  U.S.  EPA,  June 
1992. 

4.  Control  of  Volatile  Organic 
Emissions  bom  Existing  Stationary 
Sources — Volume  VIII:  Graphic  Arts- 
Rotograviwe  and  Flexography,  EPA- 
450/2-78-033,  December  1978. 

5.  Recordkeeping  Guidance  Document 
for  Surface  Coating  Operations  and  the 
Graphic  Art  hidustry,  EPA  340/1-88- 
003,  July  1989. 


-  B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  rules  are  consistent 
with  the  relevant  policy  and  guidance 
regarding  enforceability,  RACT,  and  SIP 
relaxations.  The  TSDs  have  more 
information  on  our  evaluation. 

C.  EPA  Has  No  Recommendations  To 
Further  Improve  the  Rules 

D.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  Act,  EPA  is  fully  approving  the 
submitted  rules  because  we  believe  they 
fulfill  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this,  so 
we  are  finalizing  the  approval  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rules.  If  we  receive  adverse 
comments  by  October  13,  2000,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adveirse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  November  13, 
2000.  This  will  incorporate  these  rules 
into  the  federally  enforceable  SIP. 

m.  Background  Information 

Why  Were  These  Rules  Submitted? 

VOCs  help  produce  ground-level 
02H)ne  and  smog,  which  harm  hiunan 
health  and  the  environment.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
emissions.  Table  2  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  these  local  agency  VOC 
Rules. 


Table  2.— Ozone  Nonattainment  Milestones 


Date 

March  3, 1978 

May  26.  1988 

November  15, 1990 
May  15,  1991  


Event 


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  ttie  Clean  Air  Act  as  amended  in  1977.  43  FR 

8964;  40  CFR  81.305. 
EPA  notified  Governors  ttiat  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the  ozone  standard 

and  requested  that  they  correct  the  deficiencies  (EPA's  SIP-Call).  See  section  110(a)(2)(H)  of  the  pre- 

amended  Act. 
Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L  101-549,  104  Stat.  2399,  codified  at  42  U.S.C. 

7401 -7671 q. 
Section  182(a)(2)(A)  requires  that  ozone  nonattainnwnt  areas  conect  deficient  RACT  Rules  by  this  date. 


IV.  AdministratiTe  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "sigmficant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 


action  merely  approves  state  law  as 
meeting  federal  reqiiirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  imder  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
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unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  imiquely  affect  the 
commimities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  ^at  they  meet  the  criteria  of 
the  Clean  Air 

Act.  In  this  context,  in  the  absence  of 
a  prior  existing  requirement  for  the  State 
to  use  volimtary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SEP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  subnaission, 
to  use  VCS  ia  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Oder  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 


submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  13, 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  die  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  July  20,  2000. . 
Felicia  Marcus, 

Regional  Administrator,  Region  DC. 

Part  52,  Chapter  I,  Titie  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART52-4AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— CalHomia 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c){277)(i)(C)(2)  and 
(c)(278)  to  read  as  follows: 

152.220    Wentifleation  of  plan. 

***** 

(c)*  *  * 
(277)*   •  * 
(i)  •  •  • 
(C)  •  *  ' 

(2)  Rule  8.20,  amended  on  March  3, 
1999. 


(278)  New  and  amended  regulations 
for  the  following  APCDs  were  submitted 
on  January  21,  2000,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  South  Coast  Air  Quality 
Management  District. 

{!)  Rule  1130  amended  on  October  8, 
1999. 

[FR  Doc.  00-23372  Filed  9-12-00;  8:45  am] 
SaUNQ  CODE  a660-ao-p 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharie 
Adminiatration 

SO  CFR  Part  622 

[Doeint  No.  00211038-0232-02;  LD. 
1014000] 

RIN  0648-AM93 

Flahariaa  Of  Iha  Caribbaan,  Gulf  or 
Maxico,  and  South  Atlantle;  Snappar- 
Groupar  Flahary  off  tha  Soultwm 
Atlantic  Stalaa;  Raaubmlaalon  of 
Diaapprovad  Maaaura  in  Amandmant  9 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NMFS  issues  this  final  rule  to 
implement  a  previously  disapproved 
measure  that  was  originally  contained 
in  Amendment  9  to  the  Fishery 
Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atiantic 
Region  (FMP).  This  final  rule  establishes 
a  commercial  trip  limit  for  greater 
amberjack.  The  intended  effect  is  to 
prevent  overfishing  and  conserve  and 
manage  greater  amberjack. 
DATES:  This  final  rule  is  effective 
October  13.  2000. 

ADDRESSES:  Comments  on  ambiguity  or 
unnecessary  complexity  arising  from  the 
language  used  in  this  rule  should  be 
directed  to  the  Southeast  Regional 
Office,  NMFS,  9721  Executive  CentOT 
Drive  N.,  St.  Petersburg,  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Peter  J.  Eldridge,  telephone:  727-570- 
5305;  fax:  727-570-5583;  e-mail: 
Peter.Eldridge@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
snapper-grouper  fishery  off  the  southern 
Atiantic  states  is  managed  under  the 
FMP.  The  FMP  was  prepared  by  the 
South  Atiantic  Fishery  Management 
Coimcil  (Coimcil),  approved  by  NMFS, 
and  is  implemented  under  the  authority 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
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(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622. 

On  October  26, 1999,  NMFS 
announced  the  availability  of,  and 
requested  comments  on,  a  resubmission 
of  a  measme  to  establish  a  1,000-lb 
(454-kg)  trip  limit  for  greater  amberjack 
(64  FR  57623).  This  measure  was 
previously  disapproved  when  it  was 
submitted  as  part  of  the  original 
submission  by  the  Coimcil  of  FMP 
Amendment  9.  NMFS  approved  the 
resubmitted  trip  limit  measure  on 
January  26, 2000.  On  May  18,  2000, 
NMFS  published  a  proposed  rule  to 
implement  the  approved  measure  and 
requested  comments  on  the  rule  (65  FR 
31507).  The  background  and  rationale 
for  the  resubmitted  measure  are 
contained  in  the  i»eamble  to  the 
proposed  rule  and  are  not  repeated  hrae. 

Comiiienlii  and  Responaes 

NMFS  received  three  comments  in 
response  to  the  notice  of  availability  for 
the  resubmitted  trip  limit  measure  (64 
FR  57623,  October  26. 1999).  No 
comments  were  received  on  the 
proposed  rule.  A  summary  of  the 
comments  received  and  NMFS' 
responses  follow. 

Comment  1:  Two  commenters 
supported  the  1,000-Ib  (454-kg) 
conunerdal  trip  limit  for  greater 
amberjack  as  being  necessary  for  the 
conservation  and  management  of  the 
species. 

Response:  NMFS  agrees. 

Comment  2:  One  commenter 
recommended  that  the  trip  limit  be 
specified  in  number  of  fish  rather  than 
in  pounds  of  fish  because  it  is  easier  to 
count  than  to  weigh  fish  at  sea.  Also,  the 
commenter  stated  that  greater  amberjack 
were  increasing  in  number  and 
interfered  with  his  fishing  for  yellowtail 
snappCT. 

Response:  Although  it  is  easier  to 
count  fish  at  sea  than  to  weigh  them, 
under  the  provisions  of  the  Magnuson- 
Stevens  Act,  NMFS  can  only  approve  or 
disapprove  a  measure  as  it  is  proposed 
by  the  Council.  NMFS  approved  the  trip 
limit  as  proposed  by  the  Coimcil,  after 
completing  Secretarial  review.  This 
review  ccmsidered  all  the  available 
information.  The  current  status  of  the 
greater  amberjack  stodc  relative  to  the 
FMP's  current  overfishing  definition  for 
this  species  is  imknown.  Current  data 
show  declines  in  average  size  and 
landings  of  greater  ambojack. 
Accordingly,  in  FMP  Amendment  9.  the 
Council  proposed  precautionary 
measures  to  ensure  that  greater 
amberjack  did  not  approach  an 
overfished  condition.  Many  fishermen 
north  of  Florida  are  reporting  reduced 
abundance  of  greater  ambojack.  NMFS 


agrees  with  the  Coimcil  that  it  is 
necessary  to  implement  the  1000-lb 
(454-kg)  commercial  trip  limit,  given  all 
of  the  available  information. 

Comment  3:  One  commenter  from 
north  Florida  opposed  the  commercial 
trip  limit  for  greater  amberjack.  He 
stated  that  the  conunerdal  annual  quota 
was  not  reached  last  year  and  that  me 
trip  limit  would  cause  him  economic 
hardship  because  the  fishing  grounds 
are  50  to  60  miles  (80  to  96  km) 
offshore.  He  stated  that  the  April 
spawnii^  closure  and  the  annual  quota 
were  sufficient  to  protect  the  greater 
amberjack  resource. 

Response:  As  noted  here,  the  status  of 
the  greater  amberjack  stock  relative  to 
the  FMP's  current  ovnfishing  definition 
is  unknown.  However,  considerable 
information  as  well  as  accounts  from 
fishermen,  particularly  diose  north  of 
Florida,  indicate  the  resource  may  be 
declining.  The  Council  and  NMFS 
believe  that  it  is  bettw  to  take  a 
precautionary  management  t^proach 
rather  than  risk  overfishing  the  resource, 
given  the  uncertainty  regarding  the 
status  of  the  stock,  "nius.  the  Council 
proposed,  and  NMFS  approved,  the 
conservation  measures  fat  greater 
amberjack,  including  the  commercial 
trip  limit 

NMFS  agrees  that  some  fishing 
revenues  could  be  lost  due  to  the  trip 
limit  Diiring  the  1996-97  fishing  year, 
a  total  of  553  commercial  fishing  craft 
landed  greater  amberjack  and  took  3,685 
trips  on  wdiich  lanHingg  of  greater 
amberjack  were  reported.  Of  the  553 
fishing  craft  that  could  be  impacted.  73 
reported  a  total  of  290  trips  that  resulted 
in  landings  over  1,000  lb  (454-4cg)  of 
greater  amberjacL  This  represents  8 
percent  of  all  greater  amberjack  trips. 
Fot  those  73  entities  reptnting  at  least 
one  trip  on  which  1,000  lb  (454-4:g)  of 
greater  amberjack  were  reported,  greater 
amberjack  represented  about  30  percent 
of  thfrir  anniul  gross  revenue.  It  is 
expected  that  these  vessels  will  lose 
some  revenue  if  they  do  not  change 
their  fishing  behavior.  However,  it  is 
known  from  empirical  obswvations  in 
other  fisheries  where  a  trip  limit  was 
implemented  that  fishing  oehavior 
indeed  changes.  A  NMFS  economic     ■ 
analjrsis,  baasd  on  landings  data  for  this 
fishray.  indicated  that  fishermen  could 
make  additional  ferips  and  recover  most 
of  the  lost  revenue.  The  analysis  further 
indicated  that  the  overall  outcome  of  the 
trip  Umit  would  be  a  loss  of  about  3 
percent  of  net  operating  revenue  per 
vessel  The  potoitial  loss  could  be 
reduced  to  me  extent  that  the  affected 
vessels  could  target  other  species.  The 
trip  limit  is  not  expected  to  result  in  any 
of  the  affected  sm^  entities  being 


forced  to  cease  operations.  In  approving 
and  implementing  the  trip  limit 
measure,  NMFS  decided  that  the  long- 
term  conservation  benefits  of  the 
commercial  trip  limit  exceeded  the 
small  revenue  loss  associated  with  the 
measure  given  the  available 
information. 

Change  From  the  Propoaed  Rule 

In  §  622.44(c)(5).  r^arding 
conunerdal  trip  limits  for  greater 
amberjack,  the  provision  that  no  more 
than  one  trip  may  be  made  per  day  has 
been  removed,  lliat  additional 
restriction  was  not  consistent  with  the 
Council's  intent  that  the  commercial 
trip  limit  restrict  the  amount  of  greatw 
amberjack  that  may  be  possessed  on 
board  or  landed,  purchased,  or  sold 
finm  a  vessel  on  any  given  day.  Section 
622.44(cK5).  as  worded  in  this  final 
rule,  in  combination  with  the  existing 
n^idatoiy  language  in  §  622.44 
introductory  text,  achieves  the  Council's 
intent 

daarification 

The  Administrator.  Southeast  Region, 
NMFS,  determined  that  this 
resubmission  of  the  greater  amberjack 
tr^>  limit  is  necessary  for  the 
conservation  and  management  of  greater 
ambojack  and  that  the  trip  limit  is 
consistent  with  the  Magnuson-Stevens 
Act  and  other  applicable  law. 

This  final  rule  has  been  determined  to 
be  significant  for  purposes  of  Executive 
Order  12866. 

The  Council  prepared  a  final 
supplemental  environmental  impact 
statement  bxt  FMP  Amendmrait  9. 
which  assessed  the  expected 
environmental  impacts  of  the  greater 
amberjack  trip  Limit  A  notice  of  its 
availability  was  published  on  October  9. 
1998  (63  FR  54476). 

The  Chief  Counsel  for  Regulation  of 
tlra  Department  of  Commerce  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  that  this  rule  woiUd  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
No  oommei^  were  received  regarding 
this  certification.  As  a  result  a 
regulatory  flexibility  analyns  was  not 
prepared. 

Tlie  President  has  directed  Federal 
agendes  to  use  plain  language  in  their 
communications  Mrith  the  public, 
induding  regulations.  To  con^ily  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  unnecessary 
conrolexity  arising  from  the  language 
used  in  this  final  rule.  Such  conmients 
should  be  sent  to  NMFS  Southeast 
Regional  OfKce  (see  AOORESSES). 
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List  of  Subjects  in  50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
lequiiements.  Virgin  Islands. 

Dated:  September  6,  2000. 
William  T.Hogarth, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,.  50  CFR  part  622  is  amended 
as  ibllows: 


PART  622— nSHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  622.44.  paragraph  (c)(5)  is 
added  to  read  as  follows: 

f622.44    ComtiMrcialtripHmHs. 

***** 


(c)  *  *  * 

(5)  Greater  amberjack.  Until  the 
fishing  year  quota  specified  in  § 
622.42(e)(3)  is  reached,  1,000  lb  (454 
kg).  See  §  622.43(a)(5)(i)  for  the 
limitations  regarding  greater  amberjack 
aftm  the  fishing  year  quota  is  reached. 
***** 

(FR  Doc.  00-23535  Filed  9-12-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mles. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  23»-4)246b;  FRL-6851-9I 

Revisions  to  the  California  State 
Imptomantation  Plan,  South  Coast  Air 
Quality  Management  Distrtot,  Bay  Area 
Air  Quality  Management  District 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  South  Coast  Air  Quality 
Management  District  (SCAQMD)  and 
Bay  Area  Air  Quality  Management 
District  (BAAQMD)  portions  of  the 
California  State  Implementation  Plan 
(SIP).  These  revisions  concern  volatile 
organic  compound  (VOC)  emissions 
from  graphic  arts  printing  and  coating 
operations.  We  are  proposing  to  approve 
local  rules  to  regulate  these  emission 
sources  vmder  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 
DATES:  Any  conunents  on  this  proposal 
must  arrive  by  October  13,  2000. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency.  Region  EX.  75  Hawthorne 
Street,  San  Francisco.  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  DC  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
California  Air  Resources  Board. 

Stationary  Soiirce  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95812. 
South  Coast  Air  Quality  Management 

District,  21865  E.  Copley  Dr.  Diamond 

Bar,  CA  91765-4182 
Bay  Ajea  Air  Quality  Management 

District,  939  Ellis  Street  San 

Francisco,  CA  94109-7799. 
FOR  FURTHER  MFORIIATION  CONTACT:  Max 
Fantillo.  Rulemaking  Office  (Air^). 


U.S.  Environmental  Protection  Agency, 
Region  K.  (415)  744-1183. 
SUPPlfMENTARY  MFORMATIDN:  This 
proposal  addresses  the  following  local 
rules:  SCAQMD  1130  and  BAAQMD 
8.20.  In  the  Rules  and  Regulations 
section  of  this  Federal  Register,  we  are 
approving  these  local  rules  in  a  direct 
final  action  without  prior  proposal 
because  we  believe  these  SIP  revisions 
are  not  controversial.  If  we  receive 
adverse  comments,  however,  we  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  and  address  the 
comments  in  subsequent  action  based 
on  this  proposed  rule.  We  do  not  plan 
to  open  a  second  comment  period,  so 
anyone  interested  in  commenting 
should  do  so  at  this  time.  If  we  do  not 
receive  adverse  comments,  no  further 
activity  is  planned.  For  further 
information,  please  see  the  direct  final 
action. 

Dated:  July  20.  2000. 
Felicia  Marcus, 

Regional  Administrator,  Region  DC. 
(FR  Doc.  00-23373  Filed  9-12-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
CoaslGuard 

46CFR  Part  401 

[USCG-1999-«09e] 

RiN211S-AF91 

Great  Lakes  Pilotage  Ratee 

agency:  Coast  Guard.  DOT. 
ACnON:  Supplemental  notice  of 
proposed  rulemaking  and  notice  of 
public  meeting. 

SUMMARY:  The  Coast  Guard  amends  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
published  on  April  14,  2000.  We  are 
proposing  changes  in  the  rates  currently 
charged  for  pilotage  on  the  Great  Lakes 
by  increasing  pilotage  rates  in  Area  1  by 
4%;  decreasing  rates  in  Area  2  by  3%; 
decreasing  rates  in  Area  4  by  2%; 
decreasing  rates  in  Area  5  by  6%; 
leaving  rates  unchanged  in  Area  6; 
increasing  rates  in  Area  7  by  9%; 
decreasing  rates  in  Area  8  by  4%;  and 
decreasing  mutual  rates  by  1%.  The 
average  change  in  rates  for  District  1 
was  an  increase  of  2%,  for  District  2  an 
average  decrease  of  4%,  and  rates 


remained  unchanged  in  District  3.  This 
equates  to  an  average  decrease  of  1% 
across  all  Districts. 

In  response  to  comments  received  on 
the  Notice  of  Proposed  Rulemaking 
(NPRM)  published  in  the  Federal 
Register  (65  FR  20110)  on  April  14, 
2000  and  changes  made  to  the  NPRM, 
the  Coast  Guard  is  publishing  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  allovring  all 
interested  parties  an  additional  60  days 
to  comment. 

The  pilotage  rate  adjustments 
proposed  in  this  SNPRM  are  difiisrent 
firom  the  rates  proposed  in  the  NPRM, 
because  adjustments  have  been  made 
based  on  comments  received  in 
response  to  the  NPRM.  These 
adjustments  are  discussed  in  the  section 
of  this  SNPRM  entitled  "Discussion  of 
Comments  and  Changes." 
DATES:  Conmients  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  November  13, 
2000. 

ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
FacUity  (USCG-1 999-6098),  U.S. 
Department  of  Transportation,  room  PL- 
401 ,  400  Seventh  Street  S W. , 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
SNPRM.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 


.^t.-^t 
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find  this  docket  on  the  Internet  at  http:/ 
/dms.dot.gov. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
questions  on  this  SNPRM,  call  Mr.  Tom 
Lawler,  Chief  Economist,  Office  of  Great 
Lakes  Pilotage,  Commandant  (G-MW- 
1),  U.S.  Coast  Guard,  at  202-267-1241, 
or  by  focsimile  202-267-4700.  For 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329. 

SUPP1.EMEHTARY  MFORMATIGN: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (USCG^1999-6098), 
indicate  the  specific  section  of  this 
dociunent  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
conunents  and  material  by  mail,  hand 
delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  yova  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand  delivery,  submit  them  in 
an  unbound  format,  no  larger  than  8V^ 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  SNPRM  in  view  of  them. 

PnUic  Meeting 

We  plan  to  hold  a  public  meeting  to 
allow  for  additional  comments  on  the 
SNPRM  for  (keat  Lakes  Pilotage  Rates. 
The  scope  of  the  meeting  is  limited  only 
to  matters  addressed  in  the  SNPRM. 

Date:  The  public  meeting  will  be  held 
Thursday,  October  12,  2000,  at  10:30  am 
and  will  continue  until  all  business  is 
complete. 

Address:  The  public  meeting  will  be 
held  in  room  2415,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW, 
Washbigton.  DC. 

At  that  time,  public  comments 
regarding  this  rulemaking  will  be  heard. 
In  addition,  the  annual  Public  Meeting 
on  Oeat  Lakes  Pilotage  is  scheduled  for 
January  2001,  where  we  will  discuss  the 
Ratemaldng  Methodology  and  the  1999 
Rate  Review. 


Information  on  Services  for  Individuals 
with  Disabilities 

For  information  on  facilities  or 
services  for  people  with  disabilities,  or 
to  request  special  assistance  at  the 
meetLig  Contact  Tom  Lawler,  Chief 
Economist,  Great  Lakes  Pilotage  (G- 
MW-1),  U.S.  Coast  Guard,  at  202-267- 
1241,  or  by  facsimile  202-267-4700  as 
soon  as  possible. 

Regulatory  History 

.  On  May  9, 1996,  the  Department  of 
Transportation  published  a  final  rule  in 
the  Federal  Relator  (61  FR  21081).  The 
rule  explained  the  methodology  used  to 
set  the  rates  for  pilots  woridng  in  the 
Great  Lakes. 

On  April  14,2000,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (65 
FR  20110).  The  NPRM  announced  the 
results  of  the  1999  Rate  Review  and 
requested  comments. 

The  Coast  Guard  is  required  by  46 
CFR  404.1  (b)  to  conduct  an  annual 
review  of  rates  for  pilotage  in  the  Great 
Lakes.  This  SNPRM  discusses  the 
results  of  the  1999  Rate  Review. 

Discussitm  of  Comments  and  Changes 

In  response  to  the  requests  for 
comments  on  the  1999  Rate  Review,  a 
total  of  eight  written  comment  letters 
were  received.  Four  of  the  comment 
letters  were  from  the  District  Pilots' 
Associations,  one  from  the  District  2 
Pilots'  Association  accoimting  firm,  one 
from  the  American  Pilot  Association, 
one  from  the  Grand  Lodge  International 
Ship  Masters'  Association,  and  one  from 
the  Adantic  Coast  District  Council  of  the 
International  Longshoremen's 
Association.  All  of  the  commenters 
addressed  issues  that  pertained  to  the 
1999  Rate  Review,  while  some  went 
beyond  the  scope  of  the  solicitation 
regarding  the  methodology  used  to 
determine  pilotage  rates.  The  discussion 
of  comments  contained  herein  addresses 
only  issues  raised  in  the  1999  Rate 
Review. 

Four  commenters,  the  District  1  and  2 
Pilots'  Associations,  the  Amnican 
Pilots'  Association,  and  the  Grand 
Lodge  International  Ship  Masters' 
Association,  requested  a  Public  Meeting 
to  discuss  the  Ratemaldng  Methodology. 
The  Ratemaldng  Methodology  and  the 
1999  Rate  Review  are  agenda  items  for 
the  annual  Public  Meeting  on  Gnat 
Lakes  Pilotage  scheduled  for  January 
2001.  The  October  Public  Meeting  will 
only  discuss  the  proposed  changes  to 
the  current  rates  charged  for  pilotage  on 
the  Great  Lakes. 

Five  commenters,  each  of  the  three 
District  Pilots'  Associations,  District  2's 


accounting  firm,  dnd  the  Ckand  Lodge 
International  Ship  Masters'  Association, 
disagreed  with  the  Coast  Guard's 
decision  to  disallow  legal  expenses  not 
direcdy  related  to  the  provision  of 
pilotage  services.  In  September  1999, 
the  Director  requested  each  of  the 
District  Pilots'  Associations  to  justify 
their  legal  expenses,  in  that  they 
direcdy  pertained  to  and  were  necessary 
for  the  provision  of  pilotage  services. 
District  1  provided  justification  for 
$1,244.  Districts  2  and  3  did  not  provide 
any  justification.  Furthermore,  a  review 
of  reports  filed  with  the  office  of  the 
Clerk  of  the  House  of  Representatives  in 
compliance  with  the  Lobbying 
Disclosure  Act  of  1995  reveals  that  in 
1997,  the  District  1  and  District  3  Pilots' 
Associations  paid  $40,000  and  $60,000 
respectively  in  lobbjring  fees.  Lobbying 
fees  are  specifically  excluded  as  a 
recognized  expense  in  accordance  with 
46  CFR  §404.5.  Additionally,  it  has 
been  determined  that  $16,510  of 
professional  fees  reported  by  District  3 
were  not  related  to  legal  expenses  and 
have  been  reinstated  in  District  3's 
expense  base. 

Three  commenters,  the  District  2 
Pilots'  Association,  their  accoimting 
firm,  and  the  Adantic  Coast  District  of 
the  International  Longshoremen's 
Association,  disagreed  on  the 
disallowance  of  pilot  training  expenses 
in  District  2.  In  summary,  they  stated 
that  because  these  expenses  were 
recognized  in  the  past,  they  shoidd  not 
be  disallowed.  They  claimed  that  until 
a  pilot  is  registered,  he  is,  in  fact,  being 
trained  and  during  this  time,  the  Pilot 
Association  compensates  temporarily 
registered  pilots.  The  approval  of  these 
expenses  in  the  1998  Rate  Review  was 
an  ovorsight  on  the  part  of  the  Coast 
Guard  and  they  should  not  have  been 
approved.  This  is  due  to  the  fact  that 
these  expenses  were  not  for 
instructional  courses  or  matoial,  which 
would  have  been  approved,  but  actually 
represented  compensation  or  salary  paid 
direcdy  to  temporarily  registered  pUots 
in  District  2.  Compensation  for 
temporarily  registered  pilots  is  fully 
accoimted  for  in  the  Ratemaldng 
Methodology,  as  explained  in  Appendix 
A  to  46  CFR  Part  404.  Utilizing  this 
methodology  to  determine  pilotage  rates 
in  District  2:  the  total  projected  number 
of  pilots  reqiiired  in  Dlistrict  2,  both 
fully  registered  and  temporarily 
registered,  is  midtiplied  by  the 
individual  target  pilot  compensation  for 
that  particular  year.  This  results  in  the 
total  target  pilot  compensation  required 
for  District  2.  Total  target  pilot 
compensation  is  then  added  to  a 
projection  of  total  operating  expenses 
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based  on  projected  bridge  hours  to 
provide  a  projection  of  total  expenses 
for  the  District  (Total  Target  Pilot 
Ck>mpensation  +  Projected  Operating 
Expenses).  This  total  is  then  compared 
to  revenue  projections  based  on 
projected  bridge  hours  for  the  District  to 
determine  if  the  pilotage  rates  should  be 
increased  or  decreased.  Accounting  for 
temporarily  registered  pilot 
compensation  as  a  training  expense 
inflates  the  District's  expense  base  in 
that  total  pilot  compensation  is 
accoimted  for  separately  and  then 
combined  with  operating  expenses.  This 
is  evident  in  the  net  that  in  1998.  pilots 
in  District  2  exceeded  their 
compensation  targets  by  16%. 

Seven  commenters,  the  three  pilotage 
Districts  or  their  respective 
representatives,  the  accounting  firm  for  - 
District  2.  the  American  Pilots' 
Association,  the  Atlantic  Coast  District 
of  the  International  Longshoremen's 
Association,  and  the  Grand  Lodge 
International  Ship  Masters'  Association, 
all  disagreed  with  the  use  of  1997 
expense  data  and  1998  revenues  to 
determine  a  pilotage  rate  for  1999.  The 
lobbying  firm  representing  District  1 
further  questioned  the  procedure 
because  of  its  belief  that  1998  expense 
data  had  been  available  to  the  Coast 
Guard  for  well  over  a  year. 

The  preliminary  fieldwork  for  the 
Director's  1998  audit  of  the  Great  Lakes 
Pilotage  Districts  was  completed  in  mid 
October  1999.  The  preliminary  draft  of 
the  final  report  was  delivered  to  the 
Coast  Guard  mid  December  1999.  The 
1999  Rate  Review  was  finalized  in 
August  of  1999  and  routed  for  review 
and  clearance  within  the  Coast  Guard  in 
mid  September  1999.  The  1999  Rate 
Review  followed  the  methodology 
prescribed  in  Appendix  A  to  46  CFR 
Part  404. 1997  expenses  for  each  of  the 
pilotage  Districts  were  projected 
forward  to  1999  based  on  the  actual 
change  in  traffic  from  1997  to  1998  and 
the  projected  change  in  bridge  hours  or 
traffic  for  1999,  based  on  economic 
surveys.  Economic  surveys  from 
industry  and  the  St.  Lawrence  Seaway 
Development  Corporation  indicated  that 
1999  would  experience  an  overaU  5% 
reduction  in  bridge  hours  and  traffic 
from  1998  levels.  In  1998,  the  actual 
bridge  hour  data  and  revenues  for  1998 
in  each  of  the  pilotage  areas  became 
available  to  the  Coast  Guard  in  May 
1999,  through  the  submission  of 
unqualified  audited  1998  financial  data 
by  each  of  the  District's  Pilot 
associations,  as  required  by  46  CFR 
§  403.300.  A  review  of  the  financial  data 
.  indicated  that  on  average,  revenues  and 
bridge  hours  throughout  the  Great  Lakes 
increased  30%  in  1998  over  1997  levels. 


The  actual  1998  observed  increase  for 
each  District  was  then  combined  with 
the  projected  5%  decrease  in  traffic  for 
1999  to  establish  an  overall  change  in 
traffic  from  1997  to  1999.  For  example, 
in  1998,  District  1  experienced  an 
average  36%  increase  in  bridge  hours 
over  1997.  Considering  the  projected 
5%  reduction  in  1999  from  1998  levels, 
this  resulted  in  an  overall  projected 
increase  of  31%  in  1999  over  1997 
leveb  (36%  -  5%  =  31%)  for  District  1. 
For  the  1999  rulemaking,  each  District's 
approved  1997  expenses  were  adjusted 
for  inflation  (Approved  Expenses  x 
(l+Inflation  Factor))  midtiplied  by  the 
aggregate  percentage  change  of  traffic 
projected  for  eadh  District  over  1997 
levels.  We  then  factored  in  the 
percentage  of  Association  expenses  that 
change  in  relation  to  a  change  in  traffic 
(pilotage  hours).  Analysis  indicates  that 
57%  of  Association  expenses  are 
affected  by  a  change  in  pilotage  hours. 
For  example,  in  District  1.  pilotage 
hours  for  1999  are  projected  to  increase 
31%  over  1997  levels,  which  is 
multiplied  by  57%  (.31  x  .57  =  .18)  to 
project  that  District  I's  operating 
expenses  should  increase  18%  in 
response  to  the  projected  increase  in 
pilotage  hours  for  1999  bom  1997 
levels.  Therefore,  the  following  formula 
Was  utilized  to  project  1999  expenses 
((Approved  1997  expenses  x 
(1+Inflation  Factor)  x  (1+(.31  x  57)).  In 
the  case  of  District  1,  in  order  to 
incorporate  approved  transportation  and 
training  costs  into  the  rate,  an  additional 
$86,000  was  added  to  District  I's 
expense  base  for  the  1999  ratemaking. 

Two  Commenters,  the  District  2 
Pilots'  Association  and  their  accounting 
firm,  requested  an  explanation  of  why 
and  how  their  pilot  boat  expenses  were 
reduced  for  the  1999  Rate  Review.  46 
CFR  Part  §  404.5  establishes  the 
guidelines  for  the  Director  of  Great 
Lakes  Pilotage  in  determining  whether 
expenses  will  be  recognized  in  the 
ratemaking  process.  It  specifies  that 
each  expense  item  be  evaluated  to 
determine  whether  it  is  necessary  for 
.  the  provision  of  pilotage  service  and  if 
so.  whether  it  is  reasonable,  that  is,  is 
it  comparable  or  similar  to  the  expenses 
paid  by  others  in  the  maritime  indust^ 
for  the  same  service  or  item.  Pilot  boat 
expenses  in  District  2  average  $176  per 
trip,  whereas  in  District  1.  they  average 
$110  and  in  District  3  they  average  $83 
per  trip.  District  3  contracts  all  pilot 
boat  services  while  Districts  1  and  2 
utilize  affiliated  companies  owned 
totally  or  partially  by  registered  pilots, 
to  provide  pilot  boat  services.  These 
affiliated  companies  reported  a  net 
income  of  $4,520  in  District  1  and 


$70,506  in  District  2.  in  1997.  In  District 
2  Erie  Leasing's  net  income  of  $70,506 
represents  a  19%  return  on  total 
equipment  and  property  less  land  of 
$372,270.  To  bring  pilot  boat  expenses 
in  line  with  Districts  1  and  3.  the 
Director  is  reducing  District  2's  expense 
base  by  $45,602.  This  deduction  is 
intended  to  oBset  Erie  Leasing's  net 
income  of  $70,506  bom  operations. 
This,  in  effect,  reduces  Erie  Leasing's 
net  income  to  $24,904.  which  represents 
a  6.69%  return  on  Erie  Leasing's 
property  and  eauipment.  Wh«i  this 
ofbet  is  applied  against  the  1997  pilot 
boat  expenses,  it  reduces  the  pilot  boat 
cost  in  District  2  to  $154  per  trip. 

Two  commenters,  the  District  1  Pilots' 
Association  and  District  2'8  accounting 
firm,  disagreed  Mrith  the  results  of  the 
computation  that  determined  the 
number  of  pilots  required  for  their 
respective  Districts.  In  District  1  they 
disagreed  with  the  nuimber  of  pilots 
reqi^ed  in  Area  2,  Lake  Ontario.  46 
CFR  Part  404  clearly  establishes  the 
methodology  in  determining  the  number 
of  pilots  required  for  each  area:  "The 
basis  for  the  nimiber  of  pilots  needed  in 
each  area  of  undesignated  water  is 
established  by  dividing  the  projected 
bridge  hours  by  1800.  In  1998,  District 
1  Lake  Pilots  recorded  a  total  of  6,335 
bridge  hours  on  the  undesignated  waters 
of  Lake  Ontario.  The  1999  Rate  Review 
projected  a  5%  decrease  resulting  in  a 
projection  of  6.018  bridge  hours  for 
1999.  The  number  of  pilots  required  is 
then  determined  by  dividing  6.018  by 
1800;  the  result  is  3.34,  which  for  the 
purposes  of  the  1999  Rate  Review,  was 
rounded  up  to  4  pilots.  District  2's 
accounting  firm  disagreed  with  the 
standard  of  1800  hours  used  to 
determine  the  number  of  pilots  in 
imdesignated  waters,  and  included 
delay,  detention  and  pilot  travel  hours 
together  with  bridge  hours  to  calculate 
the  niunber  of  pilots  required  in  District 
2.  Again  46  CFR  Part  404  established 
1800  bridge  hours  (detention,  delay,  and 
travel  hoiirs  are  not  included)  as  the 
work  standard  used  to  determine  the 
number  of  pilots  required  on 
undesignated  waters. 

One  commenter,  the  District  2  Pilots' 
Association,  questioned  the  deduction 
of  $3,328  in  "combined  expenses."  As 
explained  in  note  3  of  the  1997 
Director's  audit,  of  $3,328  incurred  legal 
expenses,  one  half,  $1,664,  was 
deducted  because  expenses  relating  to 
lobbying  are  not  allowed  for  ratemaking 
purposes,  46  CFR.  Part  404,  §  404.5. 

Two  commenters.  the  District  2  Pilots' 
Association  and  District's  2  accounting 
firm,  disagreed  with  the  deduction  of 
daily  subsistence  amoimts  that  did  not 
conform  to  IRS  guidelines.  46  CFR 
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§  404.5  establishes  IRS  guidelines  (IRS. 
publication  17  "Your  Federal  Income 
Tax")  as  one  of  the  tests  used  to 
detennine  the  reasonableness  of  an 
expense.  A  copy  of  IRS  publication  17 
can  be  obtained  by  contacting  the  IRS  at 
1-800-829-1040,  or  by  visiting  their 
Web  Site  at  www.IRS.gov  or 
WWW.IRS.  U8treas.gov. 

One  commenter,  District  2,  requested 
a  copy  of  the  1997  audit.  A  copy  of  the 
1997  Director's  Audit  was  mailed  to 
District  2  in  June  1999.  A  copy  of  the 
Director's  audit  is  also  included  as  part 
of  the  docket  supporting  this 
rulemaking  (USCG-1999-6098). 

One  commenter.  District  2's 
accounting  firm,  disagreed  with  the 
independent  auditor's  reduction  fitim 
the  expense  base  of  $947  for  business 
promotion,  $400  in  contributions,  and 
$1,988  as  imiforms  expense.  These 
deductions  are  justified  because  these 
expenses  are  not  directly  related  to  the 
provision  of  pilotage  (46  CFR  §  404.5). 

One  commenter.  District  2's 
accoimting  firm,  disagreed  with  the 
independent  auditor's  reduction  of 
$4,800  a  year  in  total  rental  expenses  for 
a  six  bedroom  house,  rented  to  the 
Pilots'  Association  by  Erie  Leasing,  an 
affiliated  company.  'The  house  is  used  as 
temporary  accommodations  in  Port 
Colbom.  The  auditor's  adjustment  is 
based  on  the  fact  that  similar 
accommodations  in  the  area  rent  an 
average  $400  a  month  less'than  the 
Association  pays  on  a  monthly  basis. 

One  commenter,  the  District  2  Pilots' 
Association,  disagreed  with  the 
independent  auditor's  reduction  of  a 
portion  of  the  expenses  related  to 
Association  dues  paid  to  the  American 
Pilots'  Association.  This  deduction  is 
justified  because  the  reduction  consists 
of  dues  associated  with  lobbying. 
Expenses  related  to  lobbsring  are  not 
recognized  for  ratemaking  purposes  (46 
CFR  §404.5). 

One  commenter,  the  representative  for 
the  District  1  Pilots'  Association, 
disagreed  with  the  proposed  amoimt  of 
$45,000  budgeted  for  car  service  and 
recommended  $56,000.  The 
recommendation  is  valid  and  District  I's 
expense  base  is  adjusted  accordingly  to 


reflect  an  expected  car  service  expense 
of  $56,000. 

One  commenter,  the  representative  for 
the  District  1  Pilots'  Association, 
disagreed  with  the  projeded  2.8% 
decrease  in  operating  exfwnses  for  the 
1999  navigational  season  in  Area  2, 
considering  the  23%  increase  in  bridge 
hours  experienced  bom  1997  to  1998. 
This  2.8%  decrease  is  consistent  with 
the  data,  because  the  number  of  pilots 
authorized  in  Area  2  in  1997  was  in 
excess  of  what  was  required  to  operate 
efficiently  in  the  area.  In  both  1997  and 
1998,  five  pilots  were  authorized  in 
Area  2.  In  1997  and  1998,  the  actual 
bridge  hours  worked  in  Area  2  were 
4,580  and  6,335  hours  respectively.  The 
methodology  for  determining  the 
number  of  pilots  required,  as  explained 
in  46  CFR  Part  404,  results  in  a 
requirement  of  2.6  or  3  pilots  in  1997, 
and  3.5  or  4  pilots  in  1998.  Based  on 
bridge  hour  projections  for  1999,  the 
1999  Rate  Review  calculated  that  four 
pilots  are  required  in  Area  2.  This 
eqiiates  to  a  reduction  of  approximately 
$103,644  in  pilot  compensation,  thus  a 
reduction  in  expenses  or  total  revenue 
required  for  Area  2. 

"Two  commenters,  the  District  2  Pilots' 
Association  accoimting  firm  and  the 
District  3  Pilots'  Association,  disagreed 
with  the  use  of  the  2.1%  inflation  factor 
used  in  the  calculations  for  the  1999 
Rate  Review,  as  the  figure  failed  to 
account  for  inflation  experienced  during 
the  1999  navigational  season.  Upon 
further  review,  the  Coast  Guard  agrees 
with  the  commenter  and  has  adjiuted 
the  expense  base  of  each  of  the  Pilotage 
Districts  to  reflect  the  change  in  the 
Consumer  Price  Index  bom.  the  close  of 
the  1997  season  to  Deceonber  1999.  This 
equates  to  a  3.1%  inflation  factor. 

Two  commenters,  the  District  2  and 
District  3  Pilots'  Associations,  disagreed 
with  the  Coast  Guard's  calculation  of 
Investment  Base  for  Return  on 
Investment  purposes,  stating  that  it 
should  take  into  account  all  assets 
employed  in  support  of  pilotage 
operations.  One  comment^'  stated  the 
rate  of  return  should  be  annualized, 
since  the  rates  were  last  adjusted  in 
"  1997.  In  calculating  the  rate  of  return 

Table  A.— District  1 


the  Coast  Guard  only  considers  property 
and  equipment,  because  cash  assets 
held  on  deposit  earn  interest.  Inclusion 
of  cash  assets  would  encourage  Pilot 
Associations  to  unnecessarily  inflate 
their  Investment  Base  and  provide  an 
additional  source  of  return  not  available 
to  other  private  businesses.  Analysis  of 
pilot  associations'  Investment  Base 
indicated  that  since  the  concept  of 
Return  on  Investment  was  introduced 
into  the  ratemaking  methodology. 
Districts  2  and  3  greatly  increased  their 
Investment  Base.  In  District  2,  the 
Investment  Base  rose  from  $265,488  in 
1995  to  $413,998  in  1996,  of  which  only 
$116,041  was  property  and  equipment. 
In  District  3,  the  Investment  Base  soared 
bom  $119,823  in  1995  to  $994,896  in 
1996,  and  only  $25,583  was  property 
and  equipment.  The  Coast  Giiard 
factored  Return  on  Investment  (ROI) 
into  each  of  its  Rate  Reviews  since  the 
rates  were  last  set  in  1997.  The  1998 
Review  considoed  the  appropriate  ROI 
and  calculated  that  rates  should  be 
lowered  an  average  of  3%.  The  1999 
Rate  Review  utilized  a  6.69%  ROI  to 
determine  rates.  However,  in  view  of  the 
fact  that  the  1999  rates  will  apply  for  a 
portion  of  the  2000  navigational  season, 
the  ROI  for  the  1999  Rate  Review  has 
been  adjusted  to  reflect  the  1999  average 
return  on  high  grade  corporate  bonds  of 
7.04%.  The  expense  base  for  each 
District  will  be  adjusted  accordingly  for 
the  purposes  of  this  SNPRM. 

One  commenter,  the  District  2 
accounting  firm,  commented  on  the  fact 
that  the  Coast  Guard  did  not  reply  to 
their  conunents  on  the  1998  Rate 
Review.  Responses  to  all  comments 
received  on  the  1998  Rate  Review  were 
drafted.  They  were  not  published 
because  the  Coast  Guard  determined 
that  the  1997  rates  fell  within  an 
acceptable  rang?  and  decided  not  to 
change  the  rates,  even  though  the  1998 
Rate  Review  called  for  an  average 
reduction  in  rates  of  3%. 

Summary  of  Propoaed  *^""B— 

The  changes  discussed  above  are 
sunmiarized  in  Tables  A,  B,  and  C 
below. 


Step  1,  Projeclion  of  opeiating  expenses 

Step  2,  Projection  of  taiget  piot  oompensation  

Step  3,  Prelection  of  revenue 

Step  4,  Calcuiation  of  investment  base 

Step  5,  Detennination  of  target  return  on  investment 
Step  6,  Adjustment  delemiinalion , 


$296,527 
1.088.262 
1.333,991 
0 
7.04% 
1.384.789 


ArBa2Latce 
Ontario 


$252,597 

414.576 

687.207 

0 

7.04% 

667.173 


Total  District 
1 


$549,123 
1.502.838 
2.021.196 
0 
7.04% 
2.051,961 
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Table  A.— District  1— Continued 


Methodology 


Step  7,  Adjustment  of  pilotage  rates 


Area1  SL 

Lawrence 

River 


1.04 


Area  2  Lake 
Ontario 


.97 


Total  District 
1 


1.02 


Table  B.— District  2 


Methodology 


Step  1,  Projection  of  operating  expenses  »• 

Step  2,  Predion  of  target  pilot  compensation  

Step  3,  Projection  of  revenue 

Step  4,  Calculation  of  investment  base 

Step  5,  Determination  of  target  return  on  irtvestment 

Step  6,  Adjustment  detemiination  

Step  7,  Adjustment  of  pilotage  rates 


Area  4  Lake 
Erie 


$612,603 

518,220 

1,156,057 

45.397 

7.04% 

1,134,019 

.98 


Area  5 
South  East 

Shoal  to 
Port  Huron 

Mk:higan 


$521,847 

1,243,728 

1,886,198 

71.006 

7.04% 

1,770,574 

.94 


Total  District 
2 


$1,134,451 

1,761,948 

3,042,255 

116,403 

7.04% 

2,904,593 

.96 


Table  C— District  3 


Methodokjgy 


Step  1.  Projectk>n  of  operating  expenses  

Step  2,  Prc^ectkKi  of  target  pitot  compensatkx)  

Step  3,  Projection  of  revenue ..... 

Step  4,  Caiculatkm  of  investment  base 

Step  5,  Determination  of  target  return  on  investment 

Step  6,  Adjustment  determinatton  

Step  7,  Ac^ustment  of  pitotage  rate 


Area6 

Lakes 

Huron  and 

MKhigan 


$663,266 

1,140,064 

1,797,967 

11,997 

7.04% 

1,806,194 

1.00 


Area7St 
Mary's  River 


$131,402 

621,864 

688,583 

4,595 

7.04% 

753.589 

1.09 


Area  8  Lake 
Superior 


$456,777 

829,152 

1,338,912 

8,934 

7.04% 

1,286,558 

.96 


Total  District 
3 


$1,251,445 

2,591,100 

3,825,462 

25,526 

7.04% 

3,816,392 

1.00 


As  summarized  in  tables  A,  B,  and  C 
above,  tbe  Coast  Guard  proposes 
changes  to  the  pilotage  rates  foimd  in  46 
CFR  §§  404.405-410  by  increasing 
pilotage  rates  in  Area  1  by  4%, 
decreasing  rates  in  Area  2  by  3%, 
decreasing  rates  in  Area  4  by  2%, 
decreasing  rates  in  Area  5  by  6%, 
leaving  rates  imchanged  in  Area  6, 
increasing  rates  in  Area  7  by  9%, 
decreasing  rates  in  Area  8  by  4%  and 
decreasing  mutual  rates  by  1%. 

Regulatory  Evaluation 

This  SNPRM  is  not  a  "significant 
regidatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
reqiiire  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040,  February  26. 1979). 

We  expect  the  economic  impact  of 
this  SNPRM  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  imder  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
proposed  rule  would  make  minimal 


adjustments  to  the  pilotage  rates  for  the 
Great  Lakes  2000  shipping  season.  The 
Coast  Guard  used  the  ratemaking 
methodology  foimd  in  46  CFR  part  404, 
Appendix  A,  to  identify  adjustments 
necessary  to  achieve  target  pilot 
compensation,  by  establishing  these 
new  rates  for  pilotage.  This  ratemaking 
methodology  is  designed  to  annually 
review  pilotage  rates  in  order  to  avoid 
lai^ge  fluctuations  in  pilot  compensation, 
thus  avoiding  large  changes  in  pilotage 
rates.  This  SNPRM  provides  a  step-by- 
step  economic  guide  to  show  how  the 
pilotage  rates  would  be  changed.  The 
results  of  this  rulemaking  are  in  keeping 
with  the  Coast  Guard's  desire  for  a  safe, 
reliable  and  efficient  pilotage  system. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  SNPRM  woidd  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 


governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  Great  Lakes  region,  small 
entities  potentially  impacted  by  this 
proposed  rulemaking  include  shippers. 
Great  Lakes  ports,  carriers,  and  shipping 
agents.  The  proposed  decreases  in  Great 
Lakes  pilotage  rates  are  not  expected  to 
significantly  impact  small  businesses 
because  this  rulemaking  actually 
reduces  the  financial  burden  on  small 
entities  and  on  the  general  public. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  SNPRM 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  you  think  that  your  business, 
organization,  or  government^ 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  woidd  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  In  your  conunont. 
explain  why  you  think  it  qualifies  and 
how  and  to  what  degree  this  nUe  would 
economically  affiact  it. 

Assistance  for  &iiaU  EntitiM 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 


.^„-^'i?aBfer^5Bai 


Fed«*al  Register/Vol.  65,  No.  178 /Wednesday,  September  13,  2000 / Proposed  Rules  55211 


Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  SNPRM  so  that  they 
can  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking.  If  the 
rule  would  affect  your  small  business, 
organization,  or  govemmoital 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  consult  Tom  Lawler, 
Chief  Economist,  Gnat  Lakes  Pilotage 
(G-4vfW-l).  U.S.  Coast  Guard,  at  202- 
267-1241,  or  by  facsimile  202-267- 
4700. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and^Agriculture 
Regulatory  Enforcement  Gtaibudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  eadi  agency's 
responsiveness  to  small  business.  If  you 
vnsh  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888^lEG-4i'AIR  (1-888-734-3247). 

Cdlaction  of  Information 

This  SNPRM  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501-3520). 

Fedaraliani 

The  Coast  Guard  has  analyzed  this 
SNTOM  under  the  principles  and 
criteria  in  Executive  Order  13132  (64  FR 
43255;  August  10, 1999)  and  has 
determined  that  this  SNPRM  does  not 
have  sufficient  feder^ism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 

(a)  Area  4  (Undesignated  Waters): 


required  by  law.  In  particular,  the  Act 
addresses  actions  that  may  residt  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  more 
in  any  one  year.  Although  this  SNPRM 
would  not  result  in  such  expenditure, 
we  do  discuss  the  effects  of  this  rule 
elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  SNPRM  woiild  not  effect  a  taking 
of  private  property  or  otherwise  have 
taldng  implications  tmder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Ri^bnn 

This  SNPRM  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Qvil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Pratactimi  (rfCldldren 

We  have  analyzed  this  SNPRM  under 
Executive  Order  13045,  Protection  of 
Qiildren  firom  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safaty  that  may 
disproportionately  affect  children. 

Environment 

We  considraed  the  environmental 
impact  of  this  SNPRM  and  concluded 
that  imder  figure  2-1,  paragraph  34(a), 
of  Commandant  Instruction  M16475.1C; 
this  rule  is  categorically  excluded  bom 
further  environmental  documentation. 
The  SNPRM  is  procedural  in  nature 
because  it  deals  exclusively  Mdth 
adjusting  pilotage  rates  for  the  Ckeat 
Lakes.  A  "Categorical  Exclusion 
Detramination"  is  available  in  the 
docket  whrae  indicated  Mudet 
ADDRESSES. 


List  of  Subjects  in  46  CFR  Part  401 

Administrative  practice  and 
procediue.  Great  Lakes,  Navigation 
(water),  Penalties,  Reporting  and 
recordkeeping  requirements.  Seamen. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes 
amending  46  CFR  Part  401  as  follows: 

PART  401— GREAT  LAKES  PILOTAGE 
REGULATIONS 

1.  The  authority  citation  for  part  401 
continues  to  read  as  follows: 

Antfaority:  46  U.S.C.  2104(a),  6101,  7701, 
8105.  9303, 9304: 49  CFR  1.45. 1.46  (mmm). 
46  CFR  401.105  also  issued  the  authority  of 
44  U.S.C.  3507. 

2.  In  §401.405,  revise  tables  (a)  and 
(b)  to  read  as  follows: 


f401.40S 
SL 


onltie 
Mwar  and  Lahs  Ontarto. 

*        • 


(a)  Area  1  (Designated  Waters): 


Seivioe 

St  Lawrenoe  River 

$8  per  Kiloineler  or 

$14  per  mile' 

2.  Each  Lock 

178' 

Transited. 

3.  HaitXK  Movage 

584' 

'The  minifTHjm  basic  rate  for  assignment  of 
a  pilot  in  the  St.  Lawrenoe  River  is  $381  artd 
the  maximum  t>88ic  rate  for  a  ihiough  trip  is 
$1709. 

(b)  Area  2  (Undesi^tated  Waters): 


Service 

Lake  Ontario 

1.  Six  Hour  (*eriod 

$285 

2.  Dodang/Undoddng 

272 

3.  In  §  401.407,  revise  tables  (a)  and 
(b)  to  read  as  follows: 

1401.407    Basic  ralBS  and  ctHrgas  on  Lake 
ens  ana  ma  iMvigBDis  waHi*  imni 
Soutliaaat  Shoal  to  Port  Huron,  ML 


Service 


Lake  Erie 
(East  of 

Southeast 
ShoaO 


Buffak) 


1.  Six  Hour  Period  „. „ — 

2.  Dockin^hdocking  _ _ 

3.  Any  Point  on  the  Niagara  River  betow  the  Black  Rock  Lock 


$316 
243 

N/A 


$316 
243 
620 


(b)  Area  5  (Designated  Waters): 
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Any  point  on/in 


1 .  Toledo  or  any  port  on  Lake  Erie  west  of  Southeast  Shoal 

2.  Port  Huron  Change  Point 

3.  St.  Clair  River 

4.  Detroit  or  Windsor  or  the  Detroit  River 

5.  Detroit  Pilot  Boat  ■.■-, 

-    >  When  pilots  are  not  changed  at  the  Detroit  Pilot  Boat. 


Southeast 
Shoal 


$929 

'1617 

'1617 

929 

072 


Toledo  or 

any  point  on 

Lake  Erie 

west  of 

Southeast 

Shoal 


$548 
M873 

N/A 
1205 

929 


Detroit  River 


$1205 

1215 

1215 

548 

N/A 


Detroit  Pitot 
boat 


$929 
945 

1215 
N/A 
N/A 


St.  Clair 
River 


N/A 

672 

548 

1215 

1215 


4.  In  §401.410,  revise  tables  (b)  and 
(c)  to  read  as  follows: 


S401.410    Basic  ratas  and  chargaa  on  Laka 
Huron,  Michigan  and  Superior  and  the  SL 
Mary's  Rivar. 


(b)  Area  7  (Designated  Waters): 


Area 


1.  GrosCap  , 

2.  /VIgoma  Steel  Corporatkxi  Wharf  at  Sault  Ste.  Marie,  Ontario 

3.  Any  point  in  Sault  Ste.  Marie.  Ontario,  except  the  Algoma  Steel  Corporatton  Wharf 

4.  Sault  Ste.  Marie,  Michigan  ,_ ..... 

5.  Hartxx  Movage 


Detour 


$1436 

1436 

1204 

1204 

N/A 


Groscap 


U/A 
541 
541 
541 
I^A 


Any  hartwr 


N/A 
N/A 
N/A 
N/A 
541 


(c)  Area  8  (Undesignated  Waters): 


Sennce 

Lake  Superior 

1.  Six  Hour  Period „.... 

2.  Docking/Undocking 

$251 
239 

1401.420    [Amandad] 

5.  In  §401.420— 

a.  In  paragraph  (a),  remove  the 
number  "$51"  and  add,  in  its  place,  the 
number  "$50";  and  remove  the  number 
"$807"  and  add,  in  its  place,  the 
number  "$799". 

b.  In  paragraph  (b),  remove  the 
niunber  "$51"  and  add,  in  its  place,  the 
niunber  "$50";  and  remove  the  niunber 
"$807"  and  add,  in  its  place,  the 
number  "$799". 

c.  In  paragraph  (c)(1).  remove  the 
number  "$305"  and  add,  in  its  place, 
the  number  "$302";  in  paragraph  (c)(3), 
remove  the  number  "$51"  and  add,  in 
its  place,  the  number  "$50"  and  also  in 
paragraph  (c)(3),  remove  the  niunber 
"$807",  and  add,  in  its  place,  the 
number  "$799". 

§401.428    [Amandad] 

6.  In  §  401.428,  remove  the  number 
"$312"  and  add,  in  its  place,  the 
number  "$309". 

Dated:  September  6, 2000. 
R.C  North. 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
(FR  Doc.  00-23498  Filed  9-12-00;  8:45  am) 
BNJJNQ  CODE  4eiO-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Doclwt  No.  NHTSA-00-7794] 

Federal  IMotor  Vehicle  Safety 
Standania  (FMVSS);  Small  Business 
Impacts  of  School  Bus  Safety 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  U.S. 
Department  of  Transportation  (DOT). 

ACTION:  Notice  of  regulatory  review; 
request  for  comments. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  seeks 
comments  on  the  economic  impact  of  its 
regulations  on  small  entities.  As 
required  by  Section  610  of  the 
R^ulatory  Flexibility  Act,  we  are 
attempting  to  identify  rules  that  may 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
We  also  request  comments  on  ways  to 
make  these  regulations  easier  to  read 
and  understand.  The  focus  of  this  notice 
is  rules  that  specifically  relate  to  school 
bus  safety. 

DATES:  Comments  must  be  received  on 
or  before  September  29,  2000. 
ADDRESSES:  You  should  mention  the 
docket  number  of  this  document  in  your 
comments  and  submit  your  comments 
in  writing  to:  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  PLr^Ol,  400 
Seventh  Street,  SW.,  Washington,  DC, 


20590.  You  may  call  Docket 
Management  at:  (202)  366-9324.  You 
may  visit  the  Docket  from  10:00  am  to 
5:00  pm  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Nita 
Kavalauskas,  Office  of  Regulatory 
Analysis  and  Evaluation,  Office  of  Plans 
and  Policy,  National  Highway  Traffic 
Safety  Administration,  U.S.  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC,  20590. 
Telephone:  (202)  366-2584.  Facsimile 
(fax):  (202)  366-2559. 
SUPPLEMENTARY  INFORMATION: 

I.  Section  610  of  the  Regulatory 
Flexibility  Act 

A.  Background  and  Purpose 

Section  610  of  the  RegiUatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354), 
as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Pub.  L.  104-121),  requires 
agencies  to  conduct  periodic  reviews  of 
final  rules  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  business  entities.  The 
purpose  of  the  reviews  is  to  determine 
whether  such  rules  should  be  continued 
without  change,  amended,  or  rescinded, 
consistent  with  the  objectives  of 
applicable  statutes,  to  minimize  any 
significant  economic  impact  of  the  rules 
on  a  substantial  number  of  such  small 
entities. 

B.  Review  Schedule 

The  Department  of  Transportation 
(DOT)  published  its  Semiannual 
Regulatory  Agenda  on  November  22, 
1999,  listing  in  Appendix  D  (64  FR 
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64684)  those  regulations  that  each 
operating  administration  will  review 
under  section  610  during  the  next  12 
months.  Appendix  D  also  contains 
DOT'S  10-year  review  plan  for  all  of  its 
existing  regulations. 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA,  ("we")  has 
divided  its  rules  into  10  groups  by 
subject  area.  Each  group  will  be 
reviewed  once  every  10  years, 
imdergoing  a  two-stage  process — an 
Analysis  Year  and  a  Review  Year.  For 
purposes  of  these  reviews,  a  year  vdll 
coincide  with  the  fall-to-fall  publication 
schedule  of  the  Semiannual  Regulatory 
Agenda.  Thus,  Year  1  (1998)  began  in 
£aU  of  1998  and  ends  in  the  fall  of  1999; 
Year  2  (1999)  begins  in  the  fall  of  1999 
and  ends  in  the  fall  of  2000;  and  so  on. 


During  the  Analysis  Year,  we  will 
rec^uest  public  comment  on  and  analjrze 
each  qf  the  rules  in  a  given  year's  group 
to  determine  whether  any  rule  has  a 
significant  impact  on  a  substantial 
number  of  small  entities  and,  thus, 
requires  review  in  accordance  with 
section  610  of  the  Regulatory  Flexibility 
Act  In  each  fall's  Regulatory  Agenda, 
we  will  publish  the  results  of  the 
analyses  we  completed  during  the 
previous  year.  For  rules  that  have 
subparts,  or  other  discrete  sections  of 
rules  that  do  have  a  significant  impact 
on  a  substantial  number  of  small 
entitieii,  we  will  announce  that  we  will 
be  conducting  a  formal  section  610 
review  during  the  following  12  months. 

The  section  610  review  will 
determine  whether  a  specific  rule 

NHTSA  Section  610  Review  Plan 


should  be  revised  or  revoked  to  lessen 
its  impact  on  small  entities.  We  will 
consider  (1)  The  continued  need  for  the 
rule;  (2)  the  natiue  of  complaints  or 
comments  received  from  die  public;  (3) 
the  complexity  of  the  rule;  (4)  the  ext^t 
to  which  the  nUe  overlaps,  duplicates, 
or  conflicts  with  other  federal  rules  or 
with  state  or  local  government  rules; 
and  (5)  the  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the  area 
afiiected  by  the  rule.  At  the  end  of  the 
Review  Year,  we  will  publish  the  results 
of  our  review. 

The  following  table  shows  the  10-year 
analysis  and  review  schedule: 


Year 

1  

2 

3 

4 

5 

6 

7  ....... 

8  

9 

10 


Regulations  to  be  reviewed 

49  CFR  parts  501  through  526  and  571.213 

49  CFR  parts  571.131.  217,  220.  221 .  and  222 

49  CFR  pails  591  through  594 

49  CFR  parts  571.101  through  571.110  and  571.135 

49  CFR  parts  529  through  579.  except  pail  571 

49  CFR  parts  571.111  through  571.129  and  parts  580  through  590 

49  CFR  parts  571.201  through  571.212 

49  CFR  parts  571.214  through  571.219.  except  217 !""" 

49  CFR  parts  571.223  through  571.304,  part  500  and  new  parts  and  subparts  under  49  CFR 
23  CFR  parts  1200's  and  1300's  and  new  parts  and  subparts  under  23  CFR  


Analysis  year 

1998 

1999 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

2003 

2004 

2004 

2005 

2005 

2006 

2006 

2007 

2007 

2008 

C.  Regulations  Under  Analysis 

During  Year  2  (1999),  the  Analysis  Year,  we  will  conduct  a  preliminary  assessment  of  the  followine  sections  of 
49  CFR  Part  571.  * 


Section 


571.131 
571.217 
571.220 
571.221 
571.222 


Title 


School  bus  pedestrian  safety  devices. 

Bus  emergency  exits  and  window  retention  and  release. 

School  bus  rollover  protection. 

School  bus  body  joint  strength. 

School  bus  passenger  seating  and  crash  protection. 


We  are  seeking  comments  on  whether 
any  requirements  in  Parts  571.131, 
571.217,  and  571.220  through  571.222 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  under  50,000. 
Business  entities  are  generally  defined 
as  small  businesses  by  Standard 
Industrial  Classification  (SIC)  code,  for 
the  purposes  of  receiving  Small 
Business  Administration  (SBA) 
assistance.  Size  standards  established  by 
SBA  in  13  CFR  121.201  are  expressed 
either  in  niunber  of  employees  or 
annual  receipts  in  millions  of  dollars. 


unless  otherwise  specified.  The  number 
of  employees  or  annual  receipts 
indicates  the  mavinmin  allowed  for  a 
concern  and  its  affiliates  to  be 
considered  small.  If  your  business  or 
organization  is  a  small  entity  and  if  any 
of  the  requirements  in  Parts  571.131, 
571.217,  and  571.220  through  571.222 
have  a  significant  economic  impact  on 
your  business  or  organization,  please 
submit  a  conunent  to  explain  how  and 
to  what  degree  these  rules  affect  you, 
the  extent  of  the  economic  impact  on 
your  business  or  organization,  and  why 
you  believe  the  economic  impact  is 
significant. 

If  the  agency  determines  that  there  is 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  it 
will  ask  for  comment  in  a  subsequent 
notice  diuring  the  Review  Year  on  how 


these  impacts  could  be  reduced  without 
reducing  safety. 

n.  Plain  Language 

A.  Backgmund  and  Purpose 

Executive  Order  12866  and  the 
President's  memorandum  of  Jime  1, 
1998,  require  each  agency  to^muB  all 
rules  in  plain  language.  Application  of 
the  principles  of  plain  language 
includes  consideration  of  the  following 
questions: 

•  Have  we  organized  the  material  to 
suit  the  public's  needs? 

•  Are  the  requirements  in  the  rule 
clearly  stated? 

•  Does  the  rule  contain  technical 
language  or  jargon  that  is  not  clear? 

•  Would  a  difiiarent  format  (grouping 
and  order  of  sections,  use  of  headii^. 
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paragraphing)  make  the  rule  easier  to 
understand? 

•  Would  more  (but  shorter)  sections 
be  better? 

•  Could  we  improve  clarity  by  adding 
tables,  lists,  or  diagrams? 

•  What  else  could  we  do  to  make  the 
rule  easier  to  imderstand? 

If  you  have  any  responses  to  these 
questions,  please  include  them  in  your 
comments  on  this  dociunent. 

B.  Review  Schedule 

In  conjunction  with  our  section  610 
reviews,  we  will  be  performing  plain 
language  reviews  over  a  ten-year  period 
on  a  schedule  consistent  with  the 
section  610  review  schedule.  We  will 
review  Parts  571.131,  571.217,  and 
571.220  through  571.222  to  determine  if 
these  regulations  can  be  reorganized 
and/or  rewritten  to  make  them  easier  to 
read,  understand,  and  use.  We 
encourage  interested  persons  to  submit 
draft  regulatory  language  that  clearly 
and  simply  commimicates  regulatory 
requirements,  and  other 
recommendations,  such  as  for  putting 
information  in  tables,  that  may  make  the 
regulations  easier  to  use. 

Comments 

* 

How  do  I  prepare  and  submit 
comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
number  of  this  doctmient  in  your 
comments. 

Yoiu  comments  must  not  be  more 
than  15  pages  long.  (49  CFR  553.21.)  We 
established  this  limit  to  encourage  you 
to  write  your  primary  comments  in  a 
concise  fashion.  However,  you  may 
attach  necessary  additional  documents 
to  your  comments.  There  is  no  limit  on 
the  length  of  the  attachments. 

Please  submit  two  copies  of  your 
comments,  including  the  attachments, 
to  Docket  Management  at  the  address 
given  above  under  ADDRESSES. 

Comments  may  also  be  submitted  to 
the  docket  electronically  by  logging  onto 
the  Docket  Management  System  website 
at  http://dms.dot.gov.  Click  on  "Help  & 
Information"  or  "Help/Info"  to  obtain 
instructions  for  filing  yova  comments 
electronically. 

How  can  I  be  sure  that  my  comments 
were  received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments.  Docket 
Management  will  return  the  postcard  by 
mail. 


How  do  I  submit  confidential  business 
information? 

If  you  wish  to  submit  any  infonnation 
under  a  claim  of  confidentiality,  you 
should  submit  three  copies  of  your 
complete  submission,  including  the 
infonnation  you  claim  to  be  confidential 
business  information,  to  the  Chief 
Counsel,  NHTSA,  at  the  address  given 
above  under  FOR  FURTHER  INFORMATION 
CONTACT.  In  addition,  you  should 
submit  two  copies,  from  which  you 
have  deleted  the  claimed  confidential 
business  information,  to  Docket 
Management  at  the  address  given  above 
imder  ADDRESSES.  When  you  send  a 
comment  containing  information 
claimed  to  be  confidential  business 
information,  you  should  include  a  cover 
letter  setting  forth  the  information 
specified  in  our  confidential  business 
information  regiUation.  (49  CFR  Part 
512.) 

Will  the  agency  consider  late  , 
comments? 

We  will  consider  all  comments  that 
Docket  Management  receives  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  under 
DATES.  To  the  extent  possible,  we  will 
also  consider  comments  that  Docket 
Management  receives  after  that  date. 

How  can  I  read  the  comments 
submitted  by  other  people? 

You  may  read  the  comments  received 
by  Docket  Management  at  the  address 
given  above  imder  ADDRESSES.  The 
hours  of  the  Docket  are  indicated  above 
in  the  same  location. 

You  may  also  see  the  comments  on 
the  Internet.  To  read  the  comments  on 
the  Internet,  take  the  following  steps: 

(1)  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  (http:// 
dms.dot.gov/). 

(2)  On  that  page,  click  on  "search." 

(3)  On  the  next  page  (http:// 
dms.dot.gov/search/),  type  in  the  four- 
digit  docket  number  shown  at  the 
beginning  of  this  document.  Example:  If 
the  docket  niunber  were  "NHTSA- 
1998-1234,"  you  would  type  "1234." 
After  typing  the  docket  number,  click  on 
"search." 

(4)  On  the  next  page,  which  contains 
docket  summary  information  for  the 
docket  you  selected,  click  on  the  desired 
comments.  You  may  download  the 
comments.  However,  since  the 
comments  are  imaged  documents, 
instead  of  word  processing  docvunents, 
the  "pdf '  versions  of  the  docuinents  are 
word  searchable. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 


Accordingly,  we  recommend  that  you 
periodically  check  the  Docket  for  new 
material. 

WilUam  H.  Walsh. 

Associate  Administrator  for  Plans  and  Policy. 
[FR  Doc.  00-23520  Filed  9-12-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Acbnlniatratlon 

S0CFRPart660 

[Oocint  No.;  000e302484)24»«1 ;  LO. 


RtN064«-AN38 

Flaharlaa  Off  Waat  Coaat  Stataa  and  In 
tha  Waalam  Paeifle;  Pacific  Coaat 
Groundflah  Flahary;  Advanca  NoMca  of 
Propoaad  Rulamaklng  to  EataMiah  a 
ControlDala 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Conmierce. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  notice  of  control  date  for 
the  Pacific  Coast  groundfish  fishery; 
request  for  comments. 

summary:  The  Pacific  Fishery 
Management  Council  (Council)  as 
authorized  by  the  American  Fisheries 
Act  (AFA)  is  considering  management 
measures  to  recommend  to  the  Secretary 
of  Commerce  (Secretary)  to  protect  the 
Pacific  Coast  groundfish  fisheries  from 
adverse  impacts  caused  by  the  AFA. 
This  document  aimounces  a  control 
date  of  June  29,  2000;  any  limited  entry 
permit  on  that  date  owned  by  an  owner 
of  a  vessel  eligible  for  benefits  imder  the 
AFA  (AFA-qualified)  and  registered  for 
use  with  an  AFA-qualified  vessel  that 
does  not  meet  minimum  participation 
requirements  that  may  be  established  in 
the  future  may  be  subject  to  restrictions 
on  being  registered  to  participate  in  the 
Pacific  Coast  groundfish  fisheries. 
Additionally,  participation  by  AFA- 
qualified  catcher/processors  and 
motherships  not  previously  active  in  the 
at-sea  whiting  fishery  may  be  restricted. 
The  intended  effect  of  this  action  is  to 
discourage  speculative  entry  or 
increased  effort  in  the  Pacific  Coast 
groimdfbh  fisheries  by  entities  eligible 
for  AFA  benefits  and  to  provide  notice 
of  potential  permit  restrictions  or 
revocation  to  purchasers  or  lessees  of 
limited  entry  permits  owned  by  AFA- 
qualified  vessel  owners  and  registered 
for  use  with  AFA-qualified  vessels. 
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DATES:  Comments  may  be  submitted  in 
\VTiting  by  October  13,  2000. 
.  ADDRESSES:  Comments  may  be  mailed  to 
Jim  Lone,  Chairman,  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue.  Suite  224,  Portland  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Pacific  Fishery  Management  Council  at 
503-326-6352;  or  Bill  Robinson  at  206- 
526-6140;  or  Svein  Fougner  at  562-980- 
4000. 
SUPPLEMENTARY  INFORMATION:  The 

Pacific  Coimcil  which  was  established 
under  section  302(a)(1)(F)  of  the 
Magnuson-Stevens  Fishmy 
Conservation  and  Management  Act  (16 
U.S.C.  1852  (a)(1)(F)  is  considering  ' 
conservation  and  management  measures 
to  recommend  to  the  Secretary  to 
protect  fisheries  under  its  jiirisdiction 
and  the  participants  in  those  fisheries 
from  adverse  impacts  caused  by  the 
AFA  (Pub.L.  105-277,  Div.  C,  Title  II, 
October  21, 1998, 112  Stat.  2681-616;  16 
U.S.C.  1851  note;  46  U.S.C.  101  note, 
12102,  31322;  46  App.  1274  note),  or  by 
any  fishery  cooperatives  in  the  Alaska 
pollock  fishery,  as  required  by  section 
211(c)(3)(A)  of  the  AFA.  Section 
211(b)(5)  of  the  AFA  prohibits  catcher/ 
processors  and  motherships  eligible 
imder  the  AFA  from  harvesting  or 
processing  fish  in  any  U.S.  fishery 
outside  Alaska,  except  the  Pacific 
whiting  fishery,  imless  harvesting  or 
processing  by  those  catcher/processors 
and  motherships  is  specifically 
authorized  undw  a  fishery  management 
plan.  The  Pacific  Coast  (koundfish 
Fishery  Management  Plan  (FMP)  was 
approved  on  January  4, 1982  (47  FR 
43964,  October  5  1982),  and  has  been 
amended  11  times.  Implementing 
regulations  for  the  FMP  and  its 
amendments  are  codified  at  50  CFR  Part 
660,  subpart  G. 

Under  the  AFA,  only  certain  vessels 
are  eligible  to  participate  in  the  Bering 
Sea  pollock  fishery.  This  eligibility 
provides  greater  operational  flexibility 
in  when  and  how  these  vessels 
participate  in  the  pollock  fishery. 
Because  these  AFA-qualified  vessels  are 
better  able  to  arrange  their  schedules, 
they  could  potentially  increase 
participation  in  other  fisheries, 
including  Pacific  Coast  groundfish 
fisheries.  The  concern  is  that  AFA- 
qualified  vessels  will  use  benefits 
gained  by  the  AFA  to  move  into  Pacific 
Coast  groundfish  fisheries,  increase 
effort,  and  cause  negative  impacts  on 
current  participants.  To  prevent  any 


negative  impact  or  "adverse  impact", 
the  AFA  provides  the  Council  the 
opportiinity  to  recommend  manageinent 
measures  to  the  Secretary  to  protect 
fisheries  under  its  jurisdiction  and 
participants  in  those  fisheries. 

To  harvest  fish  in  the  limited  entry 
groundfish  fisheries,  vessels  only  need 
to  purchase  a  Federal  limited  entry 
permit.  Currently,  no  Federal  permit  is 
required  to  participate  as  a  mothership. 
Because  new  permit  holders  and 
motherships  currently  have  access 
rights  that  are  equal  to  those  who  have 
open  access  fishery  currently  have 
access  rights  that  are  equal  to  those  who 
have  historically  participated  in  the 
fishery,  speculative  entry  may  be 
encouraged.  Additional  effort  could 
exacerbate  existing  management 
problems  and  erode  the  effectiveness  of 
future  measures  recommended  by  the 
Council.  As  a  resiilt,  the  Council  is 
considering  measures  that  would 
restrict  the  use  of  AFA-qualified  vessels 
and  their  limited  entry  trawl  permits  in 
segments  of  the  fishery  in  which  the 
vessel  had  not  been  previously  active,  as 
detomined  by  minimum  participation 
requirements. 

At  its  September  1999  meeting,  the 
Coimcil  adopted  September  16, 1999,  as 
a  control  date  to  be  used  in  placing 
restrictions  on  participation  in  the 
Pacific  Coast  groimdfish  fisheries  by 
AFA-qualified  catcher  vessels  in  the 
mothership  and  shore-based  sectors  of 
the  Pacific  whiting  fishery,  and  to  all 
other  non-whiting  groimdfish  fisheries 
in  which  catch  is  landed  shoreside  (64 
FR  66158,  November  24, 1999),  At  the 
April  2000  meeting,  the  Council 
reviewed  alternatives  for  providing 
protection  to  Pacific  Coast  groimdfish 
fisheries  and  its  participants  from  AFA- 
qualified  vessels  and  processors  that 
&iled  to  meet  minifnnm  participation 
requirements  in  the  Pacific  Coast 
groundfish  fisheries.  In  addition,  the 
Council  considered  whether  to  restrict, 
suspend,  or  void  permits  registered  to 
AFA-<iualified  vessels  if  the  vessels  did 
not  meet  the  participation  requir«nents. 

At  its  June  2000  meeting,  tne  Council 
gave  further  consideration  to 
management  measures  aimed  at 
protecting  Pacific  Coast  groundfish 
fishery  participants  from  impacts 
caused  by  the.  AFA.  The  Council  voted 
to  establish  a  control  date  of  June  29, 
2000.  Any  limited  entry  permit  on  that 
date  owned  by  an  owner  of  a  vessel 
eligible  for  benefits  under  the  AFA 


(AFA-qualified)  and  registered  for  use 
with  an  AFA-qualified  vessel  that  does 
not  meet  minimum  participation 
requirements  that  may  be  established  in 
the  future,  may  be  subject  to  restrictions 
on  being  registered  to  participate  in  the 
Pacific  Coast  groundfish  fisheries, 
similarly  to  restrictions  imposed  on  the 
vessel. 

The  Council  is  also  considering 
restricting  future  participation  in  the 
whiting  fishery  by  AFA-qualified 
motherships  and  catcher/processors  that 
do  not  have  a  history  in  the  fishery.  For 
motherships,  the  criterion  being 
considered  is  a  certain  level  of 
participation  in  the  regular  whiting 
season  in  either  1998  or  1999.  For 
catcher/processors,  the  criterion  being 
considered  is  whether  the  catcher/ 
processor  was  licensed  to  harvest 
groundfish  in  1997,  1998,  or  1999 
through  September  16, 1999.  No  new 
AFA-qualified  motherships  or  catcher 
processors  have  entered  the  groimdfish 
fishery  since  September  of  1999. 

This  document  notifies  the  public  that 
the  Council  is  considering  measures  to 
protect  the  Pacific  Coast  groundfish 
fisheries  frtim  adverse  impacts  caused 
by  the  APA.  The  intended  efiiect  of  this 
document  is  to  discourage  speculative 
entry  or  increased  effort  in  the  Pacific 
Coast  groundfish  fisheries  by  entities 
eligible  for  AFA  benefits  or  revocation 
to  purchasers  or  lessees  of  limited  entry 
permits  owned  by  AFA-qualified  vessel 
owners  and  registered  for  use  with  AFA- 
qualified  vessels  on  June  29,  2000. 

Implementation  of  any  management 
measures  for  the  fishery  will  require 
amendment  of  the  regulations 
implementing  the  FMP,  and  may  require 
amending  the  FMP.  Any  action  will 
require  Council  development  of  a 
regulatory  proposal  vrith  public  input 
and  a  supporting  analysis,  NMFS 
approval,  and  publication  of 
implementing  regulations  in  the  Federal 
Reg^tltm.  This  advance  notice  of 
proposed  rulemaking  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq.;  Pub.  L 
105-277,  Div.  C,  Title  II,  October  21, 1988. 

Dated:  September  7,  2000. 
William  T.  Hoguth, 

Deputy  Assistant  Administrator,  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-23536  Filed  9-12-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
cx>ntains  documents  other  than  rules  or 
proposed  rules  that  are  appllcat>le  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martwting  Service 
[DoelMt  No.  FV0O-9O1-3Nq 

None*  Of  Intent  to  RaquMt  CMIB 
Approve!  for  New  Informetion 
Collection,  Mertceting  Order 
Commlttee/Boerd  Interview 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  infonnation  collection 

submitted  for  public  conunent  and 

notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request 
approval  of  a  new  infonnation 
collection  under  fruit,  vegetable,  and 
specialty  crop  marketing  orders  and 
agreements  (orders  and  agreements). 
This  information  is  to  be  used  to 
conduct  interviews  of  managers  and 
conunittee  and  board  members  for  order 
and  agreement  programs.  Participants' 
information  would  be  voluntarily 
supplied  by  those  willing  to  respond. 
An  interview  would  consist  of  about  15 
questions  regarding  committee  and 
board  member  participation  and  about 
concerns  about  serving  on  an  order  or 
agreement  committee  or  board. 

dates:  Comments  on  this  notice  must  be 
received  by  November  13,  2000,  to  be 
assured  of  consideration. 
ADOmONAL  INFORMATION  OR  COMMENTS: 
Caroline  Thorpe,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA.  P.O.  Box  96456, 
Telephone:  (202)  720-8139.  Fax:  (202) 
720-5698,  or  E-mail: 
moab.docketclerkdusda.gov. 

Small  businesses  may  request 
information  on  this  notice  by  contacting 
Jay  Guerber,  Regulatory  Fairness 
Representative.  Marketing  Order. 


Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington. 
D.C.  20090-6456;  telephone  (202)  720- 
2491,  Fax:  (202)  720-5698.  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Marketing  Order  Committee/ 
Board  Interview. 

Ohm  Number:  0581-NEW. 

Expiration  Date  of  Approval:  Three 
years  from  date  of  approval. 

Type  of  Request:  Approval  for 
Interview  Questions. 

Abstract:  Order  and  agreement 
programs  provide  an  opportunity  for 
producers  of  fresh  fruit,  vegetables,  and 
specialty  crops,  in  specified  production 
areas,  to  work  together  to  solve 
marketing  problems  that  cannot  be 
solved  individually.  Order  and 
agreement  regulations  help  ensure 
adequate  supplies  of  high  quality 
products  for  consumers  and  adequate 
returns  to  producers.  Under  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (Act),  as  amended  (7  U.S.C. 
601-674),  industries  enter  into  ordw 
and  agreement  programs.  The  Secretary 
of  Agriculture  is  authorized  to  oversee 
order  operations  and  issue  regulations 
recommended  by  a  committee  or  board 
of  representatives  from  each  regulated 
commodity  industry.  Orders  and 
agreements  regulate  the  handling  of 
certain  commodities  and  are 
administered  locally  by  industry 
committees  and  boards.  Currently,  there 
are  37  orders  and  agreements  in  effect. 

The  information  collection 
reqiiirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act,  under  7  U.S.C.  608(c)  7.  The 
purpose  would  be  to  provide  training  to 
current  and  prospective  members  of 
committees  and  boards,  improve 
diversity  on  the  committees  and  boards 
of  the  orders  and  agreements,  and  to 
more  effectively  administer  the  order 
and  agreement  programs. 

The  Department  of  Agriculture 
(USDA)  is  encouraging  eligible  women, 
minorities,  and  people  with  disabilities 
to  participate  on  USDA's  order  and 
agreement  committees  and  boards.  In 
order  to  encourage  a  more 
comprehensive  participation  on  order 
and  agreement  programs.  AMS  would 
like  to  better  understand  the  factors  that 
encourage  or  discourage  committee  or 
board  participation. 


Under  the  orders  and  agreements, 
producers  and  handlers  are  nominated 
by  their  respective  peers.  These 
nominees  then  serve  as  representatives 
on  their  respective  committees  or  boards 
and  must  file  background 
questionnaires  and  acceptance  letters  or 
statements  with  the  Secretary. 

This  information  collection  is  to  be 
used  to  conduct  interviev/s  of  managers 
and  conmiittee  and  board  members  for 
order  and  agreement  programs. 
Participants'  information  would  be 
voluntarily  supplied  by  those  willing  to 
respond.  An  interview  would  consist  of 
about  15  questions  regarding  committee 
and  board  member  participation  and 
about  concerns  about  serving  on  an 
order  or  agreement  committee  or  board. 
The  interview  questions  covered  under 
this  information  collection  will  require 
the  minimum  information  necessary  to 
effectively  carry  out  the  intent. 

The  information  collected  is  used 
only  by  authorized  representatives  of 
the  USDA.  including  AMS,  Fruit  and 
Vegetable  Programs'  regional  and 
headquarter's  staff.  Audiorized 
representatives  of  the  USDA  are  the 
primary  users  of  the  information  and 
AMS  authorized  committee  and  board 
employees  are  the  secondary  users  of 
the  information. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1  hour  per 
response. 

Respondents:  All  selected  members 
and  managers  of  fruit,  vegetable,  and 
specialty  crop  order  and  agreement 
committees  and  boards. 

Estimated  Number  of  Respondents: 
50. 

Estimated  number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Armual  Burden  on 
Respondents:  50  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is -necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  methodology 
and  assiunptions  used;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
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use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Comments  should  reference  this 
docket  number  and  the  appropriate 
order  or  agreement,  and  be  mailed  to  the 
Docket  Clerk,  Fruit  and  Vegetable 
Programs,  AMS.  USDA.  P.O.  Box  96456, 
room  2525-S,  Washington,  DC  20090- 
6456:  Fax:  (202)  720-5698;  or  E-mail: 
moab.docketclerk9usda.gov.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Registnr.  All  comments 
received  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  USDA  business 
hours  at  14Ui  and  Independence 
Avenue,  SW.,  Washington,  DC,  room 
2525-South  Building. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  September  8,  ZOOO. 
Robert  C  Keeaey, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

[FR  Doc.  00-23505  Filed  9-12-00;  8:45  am] 
BUMQ  cooc  MiiMia-r 


DEPARTMENT  OF  AGRICULTURE 

Grain  iMpwUofi,  Packsraand 
8locliyMnl>  Adniintelralion 

PfopoMa  POMHig  Of  sncHyMiM 

The  Grain  Inspection,  Packers  and 
Stockyards  Admiiustration.  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
nuned  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stodqrards  Act  (7  U.S.C  202),  and 
should  be  made  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act.  1921.  as  ammided  (7 
U.S.C.  181  etseqf.). 


MS-174 
OK-212 


Solomon's  Hatse  Auction; 
Belmont,  Mississippi 

Peridns  Livestock  Commis- 
sion Co..  LLC;  Peridns, 
Oklahoma 


Pursuant  to  the  authority  under 
section  302  of  the  Packers  and 
Stockyards  Act,  notice  is  hereby  given 
that  it  is  proposed  to  designate  die 
stockyards  named  above  as  posted 
stocli^ards  subject  to  the  provisions  of 
said  Act. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  designation 


may  do  so  by  filing  them  with  the 
Director.  Office  of  Policy/Litiration 
Support.  Grain  Inspection,  Packers  and 
Stockyards  Administration,  Room  3418- 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250,  by 
September  28,  2000. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Director  of  the  Office  of 
Policy /Litigation  Support  during  normal 
business  hours. 

Done  at  Washington,  DC  this  31st  day  of 
August  2000. 
Nfichael  |.  Caogliliii,  Jr., 

Director,  Office  of  Policy/Litigation  Support, 
Packers  and  Stockyards  Programs. 
[FR  Doc.  00-23406  Filed  9-12-00;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  SarviM 

NoIlM  of  AvaiUMIIty  of  Funding  and 
Raouaala  for  Praooaala  for  Quarantaad 
Loana  Undar  Ilia  SacUon  538 
Guaranlaad  Rural  Rantal  Houaing 


agency:  Rural  Housing  Service,  USDA. 
ACTION:  Notice. 


f:  This  Notice  of  Fund 
Availability  (NOFA  or  Notice) 
announces  the  timeframe  and 
submission  requirements  and  deadlines 
to  submit  proposals  in  the  form  of 
"NOFA  responses"  for  the  section  538 
Guaranteed  Rural  Rental  Housing 
Program  (GRRHP).  Eligible  lendws,  as 
de&ied  in  paragraph  VII(D)  of  this 
NOFA  are  invited  to  submit  NOFA 
proposals  fw  the  development  of 
affordable  rental  housing  to  serve  rural 
America.  Only  responses  submitted  by 
eligible  lendms,  on  the  lender's 
letteriiead,  and  signed  by  both  the 
qiplicant  and  the  lender  vrill  be 
reviewed. 

This  document  describes  thf  ovmall 
application  process,  including  the 
selection  and  identification  of  any 
priorities  for  selection  of  proposed 
applications,  and  the  process  by  which 
the  Rural  Housing  Senrice  (RHS  or 
Agency)  will  score  and  rank  the 
proposals.  Information  will  also  be 
included  concerning  the  submission 
requirements.  Lenders  may  submit  their 
application  concurrently  with  their 
NOFA  response.  ^ 

DATES:  The  deadline  for  receipt  of 
NOFA  responses  is  4:00  PM,  Eastmn 
Daylight  Savings  Time  on  September  20. 
2000.  Lenders  intending  to  mail  a  NOFA 
response  must  provide  sufficient  time  to 


permit  delivray  on  or  before  the  closing 
deadline  date  and  time.  Acceptance  by 
a  post  office  or  private  mailer  does  not 
constitute  delivery.  Facsimile  (FAX). 
Cash  on  Delivery  (COD),  and  postage 
due  NOFA  responses  or  applications 
will  not  be  accepted.  NOFA  responses 
will  not  be  accepted  after  the  deadlines 
previously  mentioned,  unless  that  date 
and  time  is  extended  by  anothm  Notice 
published  in  the  Federal  Regiiter. 
AOORESSES:  Responses  for  participation 
in  the  program  must  be  identified  as 
"Section  538  Guaranteed  Rural  Rental 
Housing  Program"  on  the  envelope  and 
be  submitted  to:  Director,  Multi-Family 
Housing  Processing  Division.  Rural 
Housing  Service.  U.S.  Department  of 
Agriculture.  Room  1263  (STOP  0781). 
1400  Independence  Ave.  SW, 
Washington,  DC  20250-0781. 
FOR  RMTHER  arOnyATION  CONTACT: 
Joyce  Allen,  Deputy  Director, 
Guaranteed  Loans,  Multi-Family 
Housing  Processing  Division,  U.S. 
Department  of  Agriculture,  South 
A^culture  Building,  Room  1271,  STOP 
0781. 1400  Independence  Ave.  SW.. 
Washington.  DC  20250-0781.  E-mail: 
jallen0rdniail.rural.usda.gov. 
Telephone:  (202)  690-4499.  This 
number  is  not  toll-free.  Hearing  or 
speech  impaired  persons  may  access 
that  number  by  calling  the  Federal 
Information  Relay  Service  toll-free  at 
(800) 877-8339. 

SUPPLEHENTARY  MFORMATION:  The 
GRRHP  is  operated  imder  7  CFR  part 
3565.  The  Guaranteed  Rural  Rental 
Housing  Program  Origination  and 
Servicing  Handbook  (HB-1-3565)  is 
available  to  provide  lenders  and  the 
general  public  with  the  "how  to" 
administrative  guidance  needed  to 
^dministw  the  program.  HB-1-3565. 
which  contains  a  copy  of  7  CFR  part 
3565  in  Appendix  1,  may  be  found  on 
the  Rural  Development  Regulation  web 
site  internet  address  of  "http:// 
rdiiiitusda.gov/regs"or  copies  may  be 
obtained  from  the  Rural  Housing 
Service  Multi-Family  Housing 
Processing  Division  at  202-720-1604. 
This  is  not  a  toll-free  number.  Hearing- 
or  speech-impaired  persons  may  access 
that  number  by  calling  the  Fedmal 
Information  Relay  Service  toll-free  at 
(800) 877-8339. 

DiacnaaioB  of  Nodoe 

/.  Purpose  and  Program  Summary 

On  March  28, 1996,  President  Clinton 
signed  the  "Housing  Opportunity 
Program  Extension  Act  of  1996."  Public 
Law  104-120.  authorizing  the  section 
538  Guaranteed  Rural  Rental  Housing 
Program  (GRRHP).  The  program  is 
designed  to  increase  the  siq)ply  of 
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affordable  multifamily  housing  through 
partnerships  between  Riiral  Housing 
Service  (RHS)  and  major  lending 
sources,  as  well  as  state  and  local 
housing  finance  agencies  and  bond 
issuers.  Qualified  lenders  will  be 
authorized  to  originate,  underwrite,  and 
close  loans  for  multi£amily  housing 
projects  requiring  new  construction  or 
acquisition  with  rehabilitation  of  at  least 
$15,000  per  unit,  when  the  acquisition 
results  in  the  creation  of  new  t^ordable 
housing  units.  RHS  may  guarantee  such 
loans  upon  presentation  and  review  of 
appropriate  certifications,  project 
information  and  satisfactory  completion 
of  the  appropriate  level  of 
environmental  review  by  RHS.  Lenders 
will  be  responsible  for  the  full  range  of 
loan  management,  servicing,  and 
property  disposition  activities 
associated  with  these  projects.  The 
lender  will  be  expected  to  provide 
servicing  or  contract  for  servicing  of 
each  loan  it  underwrites.  In  turn,  RHS 
wiU  guarantee  the  lender's  loan  up  to  90 
percent  of  total  development  cost  and 
commits  to  pay  up  to  a  maximum  of  90 
percent  of  the  outstanding  principal  and 
interest  balance  of  such  loan  in  the  case 
of  default  of  the  loan  and  filing  of  a 
claim.  In  no  event  will  the  Agency  pay 
more  than  90  percent  of  the  original 
principal  amount.  This  means  that  the 
Agency  will  have  a  risk  exposure  under 
the  GRRHP  of  approximately  80  percent 
of  the  total  development  cost.  Any 
losses  would  be  split  on  a  pro-rata  basis 
between  the  lender  and  the  Agency  from 
the  first  dollar  lost. 

n.  Allocation 

This  NOFA  announces  the  availability 
of  approximately  $10.44  million  in  Non- 
Interest  Credit  section  538  program 
dollars  for  FY  2000.  There  are  no 
Interest  Credit  funds  remaining  for  FY 
2000.  Responses  requesting  interest 
credit  assistance  will  not  be  considered 
in  this  NOFA.  The  Fiscal  Year  (FY)  2000 
budget  authority  provided 
approximately  $100  million  in  program 
dollars.  Approximately  $89.56  million 
dollars  in  NOFA  awards  have  been 
awarded  to  date  and  all  interest  credit 
funds  have  been  expended.  FY  2000 
funds  will  be  held  in  the  National 
Office.  There  are  no  set-asides  or 
demonstration  purposes  for  the  GRRHP 
for  FY  2000. 

m.  Application  Process 

Lenders  should  respond  to  section 
538  NOFA's  only  when  they  have 
completed  a  preliminary  imderwriting 
analysis  and  are  willing  to  make  the 
proposed  loan  subject  only  to  the 
issuance  of  a  guarantee  by  the  Agency. 
Unfortunately,  the  Agency  has  found 


that  in  some  instances,  this  has  not  been 
the  case.  In  an  effort  to  reduce  the 
niunber  of  unacceptable  NOFA 
responses  and  judiciously  commit 
program  dollars  to  projects  that 
demonstrate  a  readiness  to  proceed,  the 
Agency  will  strictly  adhere  to  the 
submission  reqiiirements. 

In  the  interest  of  time,  lenders  have 
the  option  of  submitting  a  combined 
NOFA  response  and  application. 
However,  the  Agency  will  not  give 

E reference  to  a  submission  containing 
oth  a  NOFA  response  and  an 
application.  Lenders  who  submit 
complete  applications  are  encouraged, 
but  not  required,  to  include  a  checklist 
and  to  have  their  applications  indexed 
and  tabbed  to  facilitate  the  review 
process. 

Upon  notice  of  selection,  lenders  with 
the  top  ranked  NOFA  responses  will  be 
requested  to  submit  the  required 
application  fee  of  $2,500.00  and  full 
application  if  not  already  submitted. 
When  the  conditions  of  the  conditional 
commitment  are  met,  the  lender  vriU. 
submit  the  required  information  with  a 
separate  guarantee  fee  of  1%  of  the  total 
guarantee  amount. 

IV.  Submission  Requirements 

NOFA  submission  requirements  are 
subject  to  change  and  it  is  important  to 
note  that  all  responses  must  be 
submitted  in  accordance  with  the  terms 
of  this  NOFA  which  are  different  from 
the  last  published  NOFA. 

Incomplete  submissions  will  not  be 
considered,  and  the  lender  will  be 
notified  of  the  reason  the  response  was 
incomplete.  The  reqiiired  information  is 
listed  as  follows: 

A.  The  Project 

(1)  A  brief  description  of  the  proposed 
location  of  the  project,  including  town, 
coimty,  state,  and  congressional  district. 

(2)  A  description  of  the  property  and 
improvements,  including  lot  size, 
nimiber  of  units  and  bids,  building  type, 
type  of  construction,  etc.,  including 
preliminary  drawings,  if  available. 

(3)  The  proposed  development 
schedule. 

(4)  Total  project  development  cost. 

(5)  The  proposed  rent  structure  and 
area  median  income — (HUD  published 
area  median  incomes  can  be  found 
online  at  http://www.huduser.org). 

(6)  Evidence  of  site  control  by  me 
proposed  borrower  or  a  purchase 
option. 

(7)  Description  of  any  environmental 
issues  that  may  affect  the  project. 

(8)  Amount  of  loan  to  be  guaranteed. 

B.  The  Proposed  Financing 

(1)  Proposed  loan  amoimt  and  the 
proposed  borrower's  equity. 


(2)  Estimated  development  budget 
(total  and  cost  per  imit),  and  the 
proposed  sources  and  uses  of  funds. 
This  information  should  include  all 
proposed  financing  sources — the 
amount,  tjrpe,  rates  and  terms  of  loans, 
tax  credits,  or  grant  funds.  Letters  of 
application  and  commitment  letters 
should  be  included,  if  available. 

(3)  Estimated  loan-to-value  ratio  for 
guaranteed  loan. 

(4)  Proposed  Agency  guarantee 
percentage  for  guaranteed  loan  (under 
no  condition  can  the  p«centage  exceed 
90  percent  of  the  loan  amount). 

(5)  Collateral — all  security,  in 
addition  to  the  real  property,  proposed 
to  secure  the  loan. 

C.  The  Proposed  Borrower 

(1)  The  name  of  the  borrower  and  the 
type  of  ownership  entity — list  the 
general  partners  if  a  limited  partnership, 
officers  if  a  corporation  or  members  of 
an  LLC. 

(2)  Borrower's  contact  name,  mailing 
address,  phone  and  fex  numbers,  and  e- 
mail  address. 

(3)  Statement  of  borrower's  housing 
development  experience. 

D.  Lender  Eligibility  and  Approval 
Status 

Evidence  that  the  lender  is  either  an 
approved  lender  for  the  purposes  of  the 
GRRHP  or  that  the  lender  is  eligible  to 
apply  for  approved  lender  status  as 
defined  in  paragraph  Vn(D)  of  this  . 
NOFA.  The  application  for  l«ider 
approval  must  be  made  at  the  same  time 
as  the  first  loan  application. 

E.  Competitive  Criteria 

Information  that  shows  how  the 
proposal  is  responsive  to  the  selection 
criteria  specified  in  the  NOFA.  (See 
paragraph  V  of  this  NOFA). 

F.  Lender  Certification 

A  commitment  letter  or  certification 
by  the  lender  that  will  make  a  loan  to 
the  borrower  for  the  proposed  project, 
under  specified  terms  and  conditions 
subject  only  to  the  issuance  of  a 
guarantee  fay  the  Agency.  The  lender 
certification  must  be  on  the  lender's 
letterhead,  and  be  signed  by  both  the 
lender  and  the  applicant,  and  be 
submitted  by  the  lender  to  the  Agency. 

V.  Competitive  Criteria 

In  order  to  expedite  the  review  of  the 
applications,  RHS  suggests  using  the 
following  sample  NOFA  response 
checklist  to  ensiue  that  you  have 
addressed  all  the  submission 
requirements  and  competitive  criteria  of 
this  NOFA. 

HUJNQ  oooe  a4ia-»MJ 
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loems? 

VII (D)  of  this  NOFA. 

Lender  Certification 

Attach  relevant  information. 

BZ/EC 

Yes  or  No  Is  the  project  in  E2/EC 
community? 

Colonia  Or  Tribal  Lands 

Yes  or  No  Is  tlie  project  in  a  Colonia 
or  on  an  Indian  Reservation? 

Population 

Must  be  within  the  20,000  population 
limit  set  for  the  program. 

Is  A  Guarantee  For  Construction 
Advances  Being  Requested? 

Yes  or  No  (The  Agency  will  gxiarantee 
construction  advances,  only  as  part 
of  a  combination  construction  and 
permanent  loan) . 

Loan  Term 

Fixed  rate,  up  to  a  40  year  term, 
must  be  fully  amortizing,  i.e., 
balloon  mortgages  are  not  eligible. 

Basis  Points  Over  30  Year  Treasury 

Insert  relevant  number. 

BtUMQ  COOE  3410-XV-C 

.  VI.  Selection  Criteria 

NOFA  proposals  will  be  reviewed  as 
received.  Priorities  will  be  assigned  to 
eligible  proposals  on  the  basis  of  the 
figillowing  criteria  as  contained  in  7  CFR 
3565.5(b),  and  points  will  be  assigned  as 
follows: 

(A)  Projects  located  in  rural 
communities  with  the  smallest 
population  will  receive  priority.  All 
proposals  will  be  ranked  in  order  of 
their  population.  The  proposals  will  be 
given  a  point  score  starting  with  the 

[>ro)ect  located  in  the  area  with  the 
owest  population  receiving  20  points, 
the  next  19  points  and  so  forth,  until  up 
to  20  projects  have  received  points. 

(B)  The  most  needy  communities  as 
determined  by  the  median  income  from 
the  most  recently  available  census  data. 
The  proposals  will  be  given  a  point 
score  starting  with  the  community 
having  the  lowest  median  income 
receiving  20  points,  the  next  19  points 
and  so  forth  imtil  up  to  20  proposals 
have  received  points. 

(C)  Partnering  and  leveraging  in  order 
to  develop  the  maximum  niunber  of 
housing  units  and  promote  partnerships 
with  state  and  local  commimities, 
including  other  partners  with  similar 
housing  goals.  Leveraging  points  will  be 
awarded  as  follows: 


(fractional  basis  points  will  be  rounded 
to  the  nearest  whole  basis  point): 


Loan  to  vahie  ratio 
(percentage  %) 

More  than  75 

70-75 

Less  than  70 


Points 


10 
15 
20 


(D)  Loans  with  interest  rates  less  than 
the  TTiaifiTniinri  allowable  250  basis 
points  over  the  30  Year  Treasury  Rate 
will  be  awarded  points  as  follows 


Interest  rate 


More  than  200  basis  points 

200  to  151  t>asts  points,  inclusive 
150  to  100  t)asis  points,  inclusive 
99  to  50  basis  points,  inclusive  ... 
Less  than  50  t)asis  points  


Poirrts 


0 

5 

10 

15 

20 


(E)  Preference  will  be  given  to^ 
proposals  having  a  higher  percentage  of 
3-5  bedroom  units  to  total  imits.  The 
proposals  will  be  ranked  in  order  of  this 
percentage  with  the  proposal  with  the 
highest  percent  receiving  20  points,  the 
next  19  points  and  so  forth  until  up  to 
20  projects  have  received  points. 

(F)  Proposals  to  be  developed  in  a 
colonia,  on  tribal  land,  in  an 
Empowerment  Zone  or  Enterprise 
Community,  or  in  a  place  identified  in 
the  State  consolidated  plan  or  State 
needs  assessment  as  a  high  need 
commimity  for  multifamily  housing  (20 
points). 

(G)  Projects  will  be  ranked  by  the 
length  of  the  amortization  period,  with 
the  longest  receiving  priority  as  follows: 


Amortization  (Yrs.) 


40 

At  least  35  ... 
At  least  30  ... 
At  least  20  ... 
Less  than  20 


Points 


20 

15 

10 

5 

0 


Vn.  Additional  Information 

A.  Maximiim  Interest  Rate 

The  Tpavimiiin  allowable  interest  rate 
on  a  loan  submitted  for  a  guarantee  is 
250  basis  points  over  the  30-year 
Treasmy  Bond  Yield  as  published  in  the 
Wall  Street  Journal  as  of  the  business 


day  prior  to  the  business  day  the  rate  is 
set. 

B.  Surcharges  for  Guarantee  of 
(Donstruction  Advances 

There  is  no  surcharge  for  guarantee  of 
construction  advances  for  FY  2000. 

C.  Program  Fees  for  FY  2000 

(1)  There  is  an  initial  guarantee  fee  for 
1%  of  the  total  guarantee  amount  which 
will  be  due  when  the  loan  guarantee  is 
issued.  For  purposes  of  calculating  this 
fee,  the  guarantee  amount  is  the  product 
of  the  percentage  of  the  guarantee  times 
the  initial  principal  amount  of  the 
guaranteed  loan. 

(2)  There  is  an  annual  renewal  fee  of 
0.5%  of  the  guaranteed  outstanding 
principal  balance  charged  each  year  or 
portion  of  the  year  that  the  guarantee  is 
in  effect  This  fee  will  be  collected 
prospectively  on  January  1,  of  the 
calendar  year. 

(3)  There  is  no  fee  for  site  assessment 
and  market  analysis  for  preliminary  - 
feasibility  in  FY  2000. 

(4)  There  is  a  non-refundable 
application  fee  of  $2,500  when  the 
application  is  submitted  following 
proposal  selection  under  the  NOFA. 

(5)  There  is  a  flat  fee  of  $500  when  a 
lender  requests  RHS  to  extend  the  term 
of  a  guarantee  commitment 

(6)  There  is  a  flat  fee  of  $500  when  a 
lender  requests  RHS  to  reopen  a 
guarantee  commitment  after  the  period 
of  the  commitment  lapses. 

(7)  There  is  a  flat  fee  of  $1,250  when 
a  lender  requests  RHS  to  approve  the 
transfer  of  property  and  assumption  of 
the  loan  to  an  eligible  appUcant. 

D.  EUgible  Lenders  for  Section  538 
Approval 

The  application  hr  lender  approval 
must  be  made  at  the  same  time  as  the 
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first  loan  application.  The  first  loan 
application  means:  (1)  The  first 
application  for  a  loan  guarantee  for  a 
new  loan;  or  (2)  The  first  application 
before  ownership  of  any  GRRHP  loan  is 
transferred  to  that  lender.  A  lender  must 
be  approved  before  a  loan  guarantee  is 
issued  or  a  guaranteed  loan  is  acquired. 

An  eligible  lender  must  be  a  licensed 
business  entity  or  Housing  Finance 
Authority  (HFA)  in  good  standing  in  the 
state  or  stateswhere  it  conducts 
business;  be  approved  by  the  Agency; 
and  meet  at  least  one  of  the  criteria 
contained  below.  Lenders  who  are  not 
eligible  may  participate  in  the  program 
if  they  maintain  a  correspondent 
relationship  with  a  lender  who  is 
eligible.  An  eligible  lender  must: 

(a)  Meet  the  qualifications  of,  and  be 
approved  by.  the  Secretary  of  Housing 
and  Urban  Development  to  make 
multifamily  housing  loans  that  are  to  be 
insured  imder  the  National  Hoxising 
Act; 

(b)  Meet  the  qualifications  and  be 
approved  by  Fannie  Mae  or  Freddie  Mac 
to  make  midtifamily  hoiising  loans  that 
are  to  be  sold  to  such  corporations; 

(c)  Be  a  state  or  local  HFA,  or  a 
member  of  the  Federal  Home  Loan  Bank 
system,  with  a  demonstrated  ability  to 
imderwrite,  originate,  process,  close, 
service,  manage,  and  dispose  of 
multifamily  housing  loans  in  a  prudent 
manner; 

(d)  Be  a  lender  who  meets  the  ' 
requirements  for  Agency  approval 
contained  in  7  CFR  part  3565  subpart  B 
and  has  a  demonstrated  ability  to 
imderwrite,  originate,  process,  close, 
service,  manage,  and  dispose  of 
multifamily  housing  loans  in  a  prudent 
manner;  or 

(e)  Be  a  lender  who  meets  the 
following  requirements  in  addition  to 
the  other  requirements  of  7  CFR  part 
3565  subpart  B  and  of  subpart  I: 

(1)  Have  qualified  staff  to  perform 
multifamily  housing  servicing  and  asset 
management; 

(2)  Have  facilities  and  systems  that 
support  servicing  and  asset  management 
functions:  and 

(3)  Have  documented  procedures  for 
carrying  out  servicing  and  asset 
management  respopsibilities. 

Dated:  September  7,  2000. 
Janus  C  Kearney. 

Administrator,  Rural  Housing  Service. 
[FR  Doc.  00-23504  FMed  9-12-00;  8:45  am] 
■LUNQ  CODE  34ie-XV-U 


DEPARTyENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

John  H.  Ctwfae  Blackstona  River 
Valley  National  Heritage  Corridor 
Commlaalon;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  552b  of  Title  5.  United 
States  Code,  that  a  meeting  of  the  John 
H.  Chafee  Blackstone  River  Valley 
National  Heritage  Corridor  Commission 
will  be  held  on  Thursday.  September 
28.  2000. 

The  Commission  was  established  ■ 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor. 

The  meeting  Mrill  convene  at  7  p.m.  at 
the  Slatersville  Congregational  Church 
for  the  following  reasons: 

1.  Approval  of  Minutes 

2.  Chairman's  Report 

3.  Executive  Director's  Report 

4.  Environmental  Subcommitte  Report 

5.  Public  Input 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission 
members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
Michael  Creasey.  Executive  Director. 
John  H.  Chafee,  Blackstone  River  Valley 
National  Heritage  Corridor  Commission, 
One  Depot  Square,  Woonsocket,  RI 
02895,  Tel.:  (401)  762-0250. 

Fiuther  information  concerning  this 
meeting  may  be  obtained  from  Michael 
Creasey,  Executive  Director  of  the 
Commission  at  the  aforementioned 
address. 

Michael  Creasey, 

Executive  Director  BRVNHCC. 

(FR  Doc.  00-23414  Filed  9-12-00;  8:45  am] 

MLUNG  CODE  4310-mC-U 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Preaident's  Export  Council 
SubconrnilHee  on  Export 
Administration;  Nolica  of  PartlaHy 
Cloeed  Meeting 

The  President's  Export  Council 
Subcommittee  on  Export 
Administration  (PECSEA)  will  meet  on 
October  3.  2000.  9  a.m..  at  the  U.S. 
Department  of  Commerce.  Herbert  C. 


Hoover  Building.  Room  4832. 14th  -     . 
Street  between  Pennsylvania  and 
Constitution  Avenues.  NW., 
Washington.  DC.  The  PECSEA  provides 
advice  on  matters  pertinent  to  those 
portions  of  the  Export  Administration 
Act.  as  amended,  that  deal  with  United 
States  policies  of  encouraging  trade  with 
all  countries  with  which  tiie  United 
States  has  diplomatic  or  trading 
relations  and  of  controlling  trade  for 
national  security  and  foreign  policy 
reasons. 

Public  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  Administration  export 
control  initiatives. 

4.  Task  Force  reports. 
Closed  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958, 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

'    A  limited  number  of  seats  will  be 
available  for  the  public  session. 
Reservations  are  not  accepted.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  PECSEA.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  PECSEA  members,  the 
PECSEA  suggests  that  public 
presentation  materials  or  comments  be 
forwarded  before  the  meeting  to  the 
address  listed  below:  Ms.  Lee  Ann 
Carpenter.  OSIES/EA/BXA  MS:  3876. 
U.S.  Department  of  Commerce.  14th  St. 
&  Constitution  Ave..  NW..  Washington. 
DC  20230. 

A  Notice  of  Determination  to  close 
meetings,  or  portions  of  meetings,  of  the 
PECSEA  to  the  public  on  the  basis  of  5 
U.S.C.  522(c)(1)  was  approved  October 
25. 1999,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  of  Determination  is  available  for 
public  inspection  and  cop)ring  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC.  For  more  information,  contact  Ms. 
Lee  Ann  Carpenter  on  (202)  482-2583. 

Dated:  September  7, 2000. 
Roger  Mi^ak. 

Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  00-23480  Filed  9-12-00;  8:45  am] 
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DEPARTMENT  OF 


An  qiplicatiiHi  has  bean  gubmitted  to 
the  Foraign-Ttede  Zones  (FT^  Board 
(the  Board)  by  the  Sanford  Aiiipcnt 
Authority,  to  estddish  a  geneial- 
purpoae  forngn-trade  sme  at  sites  in 
the  SoDunole  County,  Florida  area, 
within  the  Sanfofd  Customs  port  ai 
eotry.  Tlie  application  was  submitted 
pivsuant  to  the  novisions  oftiie  FTZ 
Act,  as  amooded  (19  U.S.C.  81a-81u). 
and  the  regulatioos  of  the  Board  (15  CFR 
part  400).  It  was  facm^ly  filed  on 
September  5. 2000.  The  ^plicant  is 
aumorized  to  maka  die  prc^Misal  under 
Section  288.36..  Flnida  Statutes 
Annotated  (1997). 

The  jnroposed  zoae  would  consist  erf 
sites  covering  2,436  acres  m  the 
Semmole  County  area:  Site  1  (1300 
acres) — Orlando  Sanfixd  Airport/ 
Airport  Commerce  Peak,  One  Red 
Cleveland  Boulevanl  at  the  east  md  of 
Lake  Mary  Boule^nvd,  Sanfioid;  Site  2 
(53  acres)— Technology  Parii,  Lake 
Emma  Drive  and  San  Pond  Road.  Lake 
Mary;  Site  3  (126  acres>-^ort  of 
Sanfaard,  cm  ^  St  Johns  River,  Kastner 
Place  and  Orange  Boulevard,  Sanford; 
She  4  (aa  acres)— Ncwthstar  Business 
Paric,  100  Central  P^c  Drive,  Sanfnd; 
Site  5  (247  acres)— Silver  hake 
bidustrial  Pari^  1700-2100  Lake  Mary 
Boulevard,  San^Drd;  Site  6  (25  acres>— 
Sanfinrd  Cranmerce  Paric,  100  Commerce 
Way,  Sanfiwd;  Site  7  (138  acres)— 
Sanford  Central  Parik,  Upsala  Road  and 
Coastline  Road.  Sanford;  and.  Site  8  (14 
acres)— Oviedo  Biisiness  Pari^  Aulin 
Avenue  and  Kane  Street,  Oviedo.  Site  1 
is  owned  by  the  City  of  Sanfnd  and  Site 
3  is  owned  by  the  Seminole  County  Port 
AutiuHity  and  The  Briar  Corporation. 
The  remainder  of  the  sites  involve 
privately-owned  industrial  pariu. 

Tlie  application  indicates  a  need  for 
addition^  foreign-trade  zone  services  in 
die  Seminole  County  area.  Several  firms 
have  indicated  an  interert  in  using  zone 
procedures  for  warehousing/distrflnition 
of  such  items  as  architectural  hardware, 
computer  software,  electronics,  intwior 
fire  suppression  sprinkler  systems  and 
specialized  glass  products.  Specific 
manufacturing  approvals  are  not  being 
sought  at  this  time.  Requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 


investigate  the  aj^lication  and  report  to 
die  Board. 

As  part  of  the  investigatim,  die 
CcNounerce  examiner  ktuI  htdd  a  public 
hearing  on  October  11, 2000,  aft  9  ajm., 
Orlando  Sanford  Aiqiort,  Board  Roran, 
One  Red  Qevdand  Boulewd,  SoiiiDrd, 
Florida  32773. 

PuUic  comment  on  the  ^>plicati«i  is 
invited  from  interested  parties. 
Submissiaiis  (cwiginal  and  3  o^ies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  aft  die  address 
below.  Tlie  dosing  period  for  their 
rece^  is  November  13. 2000.  Rebuttal 
oooomenfts  iniesponse  to  maftsrim 
submitted  dur^  the  foregoing  period 
maiy  be  submitted  duing  the  subsequent 
15-day  period  (to  NoveoAer  27,  2000). 

A  copy  of  the  amrficaAian  and 
aooompan3fing  exhibits  will  be  availaUe 
during  this  time  fat  public  inspection  at 
the  ^^owing  locaticms: 
Orlando  Sanford  Airport.  Mari^ting  k 

Properties  Dqtartment.  One  Red 

Cleveland  Blvd.,  Suite  200.  Sanford. 

n.  32773. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

4008,  U.S.  D^mtment  of  Commerce 

14th  and  Pennsylvania  Avenue,  NW, 

Washington,  DC  20230. 

Dated:  Septonber  6, 2000. 


Executive  Secretary. 

[FR  Doc.  00-23543  FUed  9-12-00: 8:45  am] 
I  oooa  isi»-iia-u 


revoke  in  part  the  AD  order  widi  respect 
to  qiedfic  stainless  steel  and  strip  £nm 
]upaiL  The  Department  received  a  lettar 
on  August  16,  2000,  from  Alle^ieny 
Ludlum,  AK  Steel  (formeriy  Armoo. 
Inc.),  Washington  Steel  Division  of 
Bethldiem  Steel  Corporation  (formeriy 
Lukens,  Inc.),  the  United  SteelworiEars 
at  America.  AFL-OO/CLC.  die  Buder 
Armco  Independent  Union  and  the 
Zanesville  Armco  Independent 
Orguuzation.  Inc.  ("prtitiraiers") 
indicting  that  they  do  not  oppose  PDI's 
requert  for  revocaticm  in  part  of  the 
order  pursuant  to  a  changed 
drcumstanoe  review  wim  respect  to  die 
subject  merchandise  defined  in  the 
Scxipe  of  die  Review  section  below. 
Based  on  this  eiqHession  of  no  interert 
we  are  initiating  a  changed 
drcumstanoe  review  and  jndiminaiy 
determine  that  the  AD  order  diould  oe 
revoked  in  part  with  respect  to  that 
I»oduct 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

FOR  RMTNBIWPOMIATIOIt  COmDCT.  Alex 
Villanueva  or  James  C  Doyle.  Import 
Administration.  Intsmaticnial  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  uid  Constituticm 
Avenue,  NW.,  Washington  DC  20230; 
tdephcme  (202)  482-6412  and  (202) 
482-0159.  respectivdy. 

run  wromAVfm. 


DEPARTMENT  OF  COMMERCE 


(A  SiB  84Q 


Sleel  Sheet  end  Strip  In  CoNe 
of  ClienQed 


agency:  Import  Administration. 
Intematicmal  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  and 
preliminary  results  of  changed 
circumstance  antidumping  duty  review, 
and  intent  to  revoke  order  in  part 


;  date:  September  13, 2000. 
f:  On  Augnrt  1, 2000,  the 
Department  of  Commerce 
("Dmartment")  received  a  requert  on 
behalf  of  General  f:h«mir.«]  Corporation, 
and  its  subsidiary.  Printing 
Developments,  Inc..  ("PDI")  for  a 
changed  circumstance  antidumping 
duty  ("AD")  review  ancf  an  intent  to 


Applicable  Statute  and  RegulationM 

Unless  otherwise  indicated,  all 
citations  to  the  stetute  are  references  to 
the  provirions  eSsctive  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  b^  the  Uruguay  Round 
Agreemmts  Act  ("URAA").  In  addition, 
u^ess  otherwise  indicated,  all  dtetions 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  part  351  (April 
1999|. 

Badcgroaiid 

On  July  27, 1999,  the  Department 
published  the  Notice  of  Amraded  Find 
Determination  of  Sdes  at  Less  Than  Fair 
Vdue  and  Antidumping  Duty  Order  on 
stainless  sted  sheet  aim  strip  from  Japan 
(64  FR  40565). 

On  Augurt  1,  2000.  PDI  requested 
revocation  in  part  of  the  antidumping 
order  pursuant  to  section  751(b)(1)  of 
the  Act  and  §  35i.216(b)  of  the 
Department's  regulations  with  respect  to 
specific  stainless  steel  sheet  and  strip  in 
coils  from  Japan,  as  described  below. 
PDI  furthn  requested  that  revocation  be 
effective  tot  all  unliquidated  entries  on 
OS  aStet  the  date  of  publication  of  the 
Department's  January  4, 1999 
preliminary  less  than  fair  vdue 
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("LTFV")  determination  (64  FR  108).  On 
August  29,  2000,  petitioners  indicated 
that  they  do  not  oppose  this  request  for 
revocation  in  part,  as  noted  above. 

Scope  of  the  Review 

The  product  covered  by  this  exclusion 
request  is  certain  stainless  steel 
lithographic  sheet.  This  sheet  is  made  of 
304-grade  stainless  steel  and  must 
satisfy  each  of  the  following 
specifications.  The  sheet  must:  (1)  Have 
an  ultimate  tensile  strength  of  minimum 
75  KSI;  (2)  a  yield  strength  of  minimum 
30  KSI;  (3)  a  minimum  elongation  of  40 
percent;  (4)  a  coil  weight  of  4,000-6,000 
lbs.;  (5)  a  width  tolerance  of  -0/ 
-t-0.0625  inch  and  (6)  a  gauge  tolerance 
of  +/  -  0.001  inch.  With  regard  to 
flatness;  (7)  the  wave  height  and  wave 
length  dimensions  must  correspond  to 
both  edge  wave  and  center  buckle 
conditions;  (8)  the  maximum  wave 
height  shall  not  exceed  0.75  percent  of 
the  wave  length  or  3  mm  (0.118  inch), 
whichever  is  less,  and  (9)  the  wave 
length  shall  not  be  less  than  100  mm 
(3.937  inch).  With  regard  to  the  surface, 
(10)  the  surface  roughness  must  be  RMS 
(RA)  4-8;  (11)  the  surface  must  be 
degreased  and  no  oil  will  be  applied 
during  the  slitting  operation;  (12)  the 
surface  finish  shall  be  fi^e  from  all 
visual  cosmetic  surface  variations  or 
stains  in  spot  or  streak  form  that  affect 
the  performance  of  the  material;  (13)  no 
annealing  border  is  acceptable;  (14)  the 
surface  finish  shall  be  bee  from  all 
defects  in  raised  or  depression  natiire 
[e.g.  scratches,  gouges,  pimples, 
dimples,  etc.)  exceeding  15  microns  in 
size  and  with  regard  to  dimensions;  (15) 
the  thickness  will  be  .0145-*-/  -  .001  and 
the  widths  will  be  either  38",  38.25",  or 
43.5"  and  the  thickness  for  39"  material 
will  be  0118  +/  -  .001  inches. 

Initiation  and  Preliminary  Results  of 
Changed  Circumstance  AD  Review,  and 
Intent  To  Revoke  Order  in  Part 

At  the  request  of  PDI,  and  in 
accordance  with  sections  751(d)(1)  and 
751(b)(1)  of  the  Act  and  section  351.216 
of  the  Department's  regulations,  the 
Department  is  initiating  a  changed 
circiunstance  review  of  stainless  steel 
sheet  and  strip  from  Japan  to  determine 
whether  partial  revocation  of  the 
antidumping  order  is  warranted  with 
respect  to  the  stainless  steel  sheet  and 
strip  subject  to  this  request.  Section 
782(h)(2)  ofthe  Act  and 
§351.222(g)(l)(l)  ofthe  Department's 
regulations  provide  that  the  Department 
may  revoke  an  order  (in  whole  or  in 
part)  if  it  determines  that  producers 
accounting  for  substantially  all  of  the 
production  of  the  domestic  like  product 
have  no  further  interest  in  the  order,  in 


whole  or  in  part.  In  addition,  in  the 
event  the  Department  determines  that 
expedited  action  is  warranted,  section 
351.221(c)(3)(ii)  ofthe  regulations 
permits  the  Department  to  combine  the 
notices  of  initiation  and  preliminary 
results. 

In  accordance  with  section  751(b)  of 
the  Act,  and  §  §  351.222(g)(l)(l)  and 
351.221(c)(3)  ofthe  Department's 
regulations,  we  are  initiating  this 
changed  circumstance  review  and  have 
determined  that  expedited  action  is 
warranted.  Our  decision  to  expedite  this 
review  stems  from  the  domestic 
industry's  lack  of  interest  in  applying 
the  antidumping  order  to  the  specific 
stainless  steel  sheet  and  strip  covered  by 
this  request.  AdditionaUy,  in 
accordance  with  §  351.216(c)  we  find 
that  the  petitioners'  affirmative 
statement  of  no  interest  constitutes  good 
cause  for  the  conduct  of  this  review. 

Based  on  the  expression  of  no  interest 
by  petitioners  and  absent  any  objection 
by  any  other  domestic  interested  parties, 
we  have  preliminarily  determined  that 
substantially  all  of  the  domestic 
producers  of  the  like  product  have  no 
interest  in  continued  application  of  the 
AD  order  to  the  stainless  steel  sheet  and 
strip  subject  to  this  request.  Therefore, 
we  are  notifying  the  public  of  our  intent 
to  revoke,  in  part,  the  AD  order  as  it 
relates  to  imports  of  the  merchandise 
described  above  frt>m  Japan. 

Public  Comment 

Interested  parties  may  submit  case 
briefs  and/or  written  comments  no  later 
than  14  days  after  the  date  of 
publication  of  these  preliminary  residts. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
such  briefs  or  comments,  may  be  filed 
no  later  than  21  days  after  the  date  of 
publication.  The  Department  will  issue 
the  final  results  of  this  changed 
circumstance  review,  which  will 
include  the  results  of  its  analysis  raised 
in  any  such  written  comments,  no  later 
than  270  days  after  the  date  on  which 
this  review  was  initiated,  or  written  45 
days  if  all  parties  agree  to  our 
preliminary  determinations.  See 
§  351.216(e)  ofthe  Department's 

Tlations. 
final  revocation  occurs,  we  will 
instruct  the  U.S.  Customs  Service  to  end 
the  suspension  of  liquidation  for  the 
merchandise  covered  by  the  revocation 
effective  on  or  after  January  4, 1999,  the 
date  of  publication  of  the  Department's 
preliminary  LTFV  determination  (64  FR 
108)  and  to  release  any  cash  deposit  or 
bond.  See  §  351 .222(g)(4)  of  the 
Department's  regulations.  The  current 
requirement  for  a  cash  deposit  of 
estimated  AD  duties  on  aU  subject 


merchandise  will  continue  unless  and 
until  it  is  modified  pursuant  to  the  final 
results  of  this  changed  circimistance 
review. 

This  initiation  of  review  and  notice 
are  in  accordance  with  sections  751(b) 
of  the  Act  (19  U.S.C.  1675(b))  and  19 
C.F.R.  351.216,  351.221,  and  351.222. 

Dated:  September  15,  2000. 
Troy  iL  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  00-23540  Filed  9-12-00;  8:45  am) 

BILUNO  CODE  3S10-OS-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Lehigh  Univeralty;  Notice  of  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  ofthe  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  4211, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC. 

Docket  Number:  00-017.  Applicant: 
Lehigh  University,  Bethlehem,  PA 
18015.  Instrument:  Raman  Fiber  Laser. 
Manufacturer:  Optocom  Innovation, 
France.  Intended  Use:  See  notice  at  65 
FR  47404,  August  2,  2000. 

Ckjmments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  Pump  power  of  2.0  W,  (2) 
a  wavelength  of  1500  nm  and  (3)  FWHM 
of  1.5  @  2.0  nm.  A  domestic 
ipanufacturer  of  similar  equipment 
advised  August  31,  2000  that  (1)  these 
capabilities  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  00-23541  Filed  9-12-00;  8:45  am]. 

BHJJNG  cooe  asio-os-p 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnletration 

Unlveralty  of  llllnola  at  Uribana- 
Ctiampalgn;  NoMce  of  Dedeion  on 
Application  for  Duty-Free  Entry  of 
Scientific  Inetrument 

This  decision  is  made  piirsuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  00-019.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign,  Urbana,  IL  61801. 
Instrument:  E-beam  Evaporator  and  Flux 
Controller,  Model  EGN4.  Manufacturer: 
Oxford  Applied  Research,  United 
Kingdom.  Intended  Use:  See  notice  at  65 
FR  47405,  August  2,  2000. 

(Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
r  manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  simultaneous  loading  of  four 
different  types  of  charges  so  that  multi- 
layer thin  film  deposition  is  possible 
without  breaking  vacuum.  A  imiversity 
research  laboratory  advised  August  31, 
2000  that  (1)  this  capability  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A,  Zerdy, 

Program  Manager,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  Oa-23542  Filed  9-12-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmoapherIc 
Admlnletration 

P.D.032800C] 

Fleheriee  of  the  Exchielve  Eeofwrnic 
zone  off  Aleeica;  Gioundfleh  of  tite 
Gulf  of  Alaeka;  Exempted  Rehing 


agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  an  exempted  fishing 

permit. 

summary:  NMFS  announces  the 
issuance  of  an  exempted  fishing  permit 
(EFP)  00-01  to  Groimdfish  Forum,  Inc., 
and  die  At-sea  Processors  Association 
(applicants).  The  EFP  authorizes  the 
applicants  to  conduct  an  experiment  in 
the  Gulf  of  Alaska  (GOA)  and  the  Bering 
Sea  that  will  test  the  efiiectiveness  of  a 
halibut  excluder  device  for  Pacific  cod 
trawls  in  reducing  halibut  bycatch  rates 
without  significantly  lowering  catch 
rates  of  cod.  This  EFP  is  necessary  to 
provide  information  not  otherwise 
available  through  research  or 
commercial  fishing  operations.  The 
intended  effect  of  this  action  is  to 
promote  the  purposes  and  policies  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
ADDRESSES:  Copies  of  the  EFP  and  the 
Environmental  Assessment  (EA) 
prepared  for  the  EFP  are  available  from 
Lori  J.  Gravel,  Alaska  Region,  NMFS, 
P.O.  Box  21668,  Juneau,  AK  99802. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nina  Mollett.  907-586-7462. 
SiUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  and  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  authorize  the 
issuance  of  EFPs  to  fish  for  groundfish 
in  a  manner  that  would  otherwise  be 
prohibited  under  existing  regulations. 
The  procediues  for  issuing  iskps  are  set 
out  at  50  CFR  679.6. 

On  April  11,  2000,  NMFS  announced 
in  the  Federal  Register  the  receipt  of  an 
application  for  an  EFP  from  the 
applicants  (65  FR  19363).  The 
applicants  requested  audiorization  to 
test  the  effectiveness  of  a  halibut 
excluder  device  intended  to  reduce 
halibut  bycatch  rates  in  the  Pacific  cod 
trawl  fishery,  without  lowering  the 
catch  of  Padfic  cod.  The  piupose  of  this 
research  is  to  assist  industry  in 
developing  gear  modifications  that  will 
reduce  the  bycatch  of  halibut  in  the  cod 
fisheries  off  Alaska.  This  EFP  will 
provide  iaformation  not  otherwise 
available  through  research  or 
commercial  fishing  operations  because 
it  is  not  economicedly  feasible  for 
vessels  to  participate  in  an  experiment 
of  this  extent  and  rigor  diuing  the 
commercial  fisheries. 

The  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
approved  the  EFP  application  and  has 
issued  EFP  00-01  to  the  applicants.  The 
experiment  will  take  place  in  two  parts. 


Part  A  Mrill  be  conducted  by  a  head-and- 
gut  catcher/processor  vessel  in  the  GOA 
in  September  2000.  The  rationale  for  the 
timing  is  that  few  options  exist  for  open 
access  fishing  in  the  Ml,  and 
participating  vessels  would  have  a  low 
opportunity  cost.  Part  B  will  be 
conducted  by  a  pollock/cod  fillet 
catcher/processor  vessel  in  the  Bering 
Sea  in  March  2001,  diuing  or  following 
the  winter  cod  fishery. 

Vesseb  wishing  to  participate  in  the 
experiment  have  submitted  or  will 
submit  applications  that  include  fishing 
plans  describing  the  vessel's  observer 
sampling  fecilities,  the  general  area  to 
be  fished,  niunber  of  tows  expected  per 
day,  the  proposed  coordination  of 
observer  sampling  and  deck  crew  duties 
during  the  experiment,  and  the  nimiber 
of  observers  (from  one  to  three,  subject 
to  NMFS  approval). 

The  vessel  for  Part  A  was  chosen  by 
a  i^MFS  panel  headed  up  by  »  NMFS 
gear  expert  worifdng  with  the  applicants 
on  this  experiment.  The  vessel  for  Part 
B  will  be  a  member  of  die  pollock 
fishery  cooperative  associated  with  the 
At-sea  Processors  Association  (the 
Pollock  Conservation  Cooperative). 
Selection  of  the  vessel  wiU  be  made  by 
the  cooperative,  subject  to  approval  by 
NMFS  of  the  fishing  plan  and  number 
of  observers. 

Each  part  of  the  experiment  will 
consist  of  30  tows.  At  a  rate  of  4-5  tows 
per  day,  each  of  the  two  parts  will  take 
7-10  days  to  complete.  Groimdfish  and 
prohibited  species  catch  amounts 
authorized  imder  the  EFP  will  not  be 
deducted  from  total  allowable  catch  or 
prohibited  species  catch  allowances 
specified  for  the  2000-2001  groundfish 
fisheries.  This  will  not  cause  a 
conservation  problem  because  estimated 
total  removals  imder  the  EFP  are  within 
acceptable  levels  biologically  and  will 
not  cause  the  fishery  to  exceed 
overfishing  levels  already  considered  in 
the  EA  for  the  2000  specifications. 

The  EFP  authorizes  taking  up  to  396 
metric  tons  (mt)  of  groimdfish  in  the 
GOA  and  594  mt  of  groundfish  in  the 
Bering  Sea,  principally  cod.  Vessels 
selected  for  participation  will  retain  all 
cod  and  pollock  and  may  retain  other 
groundfish  species  in  accordance  with 
the  mayifniim  retainable  incidental 
catch  amounts  at  50  CFR  679.20(e)  and 
(f),  using  only  cod  as  the  basis  species. 

The  authorized  halibut  bycatch  for 
this  experiment  is  47  mt  in  the  GOA  and 
12  mt  in  the  Bering  Sea.  Based  on  the 
assumed  2000  halibut  mortality  rates  for 
the  GOA  cod  fishery  (63  percent)  and 
the  Bering  Sea  cod  fishery  (66 
percent)(65  FR  8298,  February  18,  2000; 
and  65  FR  8282,  Februaiy  18,  2000, 
respectively),  these  amounts  are 


eqmvalent  to  30  mt  of  halibut  mortality 
in  the  GOA  and  8  mt  of  halibut 
mortality  in  the  Bering  Sea.  Halibut 
catch  will  be  measured  through  a  census 
conducted  while  deck  sorting  halibut 
imder  the  direction  of  NMFS-certified 
observers.  The  applicants  expect  that 
this  process  will  enable  halibut 
mortality  from  the  experiment  to  be 
lower  than  the  estimated  rates  for  the 
Pacific  cod  trawl  fisheries. 

Bering  Sea  crab  bycatch  will  not 
exceed  2,500  C.  bairdi  crab,  600  C.opUio 
crab  or  75  red  king  crab.  In  the  GOA,  the 
bycatch  of  C.  bairdhviW  be  limited  to 
200  crab.  Trace  amounts  of  red  king  crab 
bycatch  may  occur  in  the  GOA. 
Although  such  small  amounts  of  crab  do 
not  warrant  a  specified  bycatch 
allowance,  the  EFP  could  be  amended  to 
establish  one  if  bycatch  is  higher  than 
anticipated. 

The  researchers  will  use  a  recapture 
bag,  as  opposed  to  doing  blocks  of 
similar  tows  to  measure  the  effects  of 
using  an  excluder  device.  The  latter 
method  was  used  by  Groimdfish  Forum, 
Inc.,  in  a  similar  experiment  conducted 
in  1998  to  develop  a  halibut  excluder 
device  for  the  deepwater  flatfish 
fisheries.  The  recapture  bag  is 
considered  a  more  powerful  design  than 
paired  tows  for  assessing  the  efficacy  of 
an  excluder,  but  increases  the  amount  of 
labor  and  dedicated  staff  needed  to 
collect  the  required  data  from  each  tow 
and  to  get  halibut  overboard  with 
minimal  mortality. 

The  prototype  device  was  developed 
diuing  a  research  trip  conducted  in  July 
2000  by  a  NMFS  gear  specialist.  The 
researchers'  goal  is  to  develop  a  device 
with  the  following  characteristics: 

1.  It  will  release  a  large  percentage  of 
the  halibut  that  come  into  the  trawl; 

2.  It  will  avoid  significant  reductions 
in  target  catch; 

3.  It  will  function  with  limited 
failures  or  breakages; 

4.  It  will  be  resistant  to  clogging  and 
debris  jams; 

5.  It  will  be  durable  and  easily  stored 
on  deck; 

6.  It  will  be  constructed  bom 
affordable  materials  that  are  readily 
available. 

The  Regional  Administrator  may 
terminate  the  experiment  if  prohibited 
species  bycatch  exceeds  the  high-end 
projections  of  the  permit  applicants. 
The  experiment  may  not  be  conducted 
in  Steller  sea  lion  critical  habitat  (as 
defined  at  50  CFR  226.202)  in  the  Bering 
Sea  and  in  the  GOA  west  of  144°  W. 
long. 

Failure  of  the  permittees  to  comply 
with  the  terms  and  conditions  of  the 
EFP  and  all  applicable  provisions  of  50 
CFR  parts  600  and  679,  the  Magnuson- 


Stevens  Act,  or  any  regulations 
promulgated  thereimder,  or  any  other 
applicable  laws,  may  be  grounds  for 
revocation,  suspension  or  modification 
of  this  permit  as  well  as  civil  or  criminal 
sanctions  imposed  under  those  laws. 

Classification 

NMFS  prepared  an  EA  for  this  EFP. 
The  Assistant  Administrator  for 
Fisheries,  NOAA,  concluded  that  no 
significant  impact  on  the  human 
environment  will  occur  as  a  result  of 
fishing  under  this  EFP.  A  copy  of  the  EA 
is  available  from  NMFS  (see 
ADDRESSES).  The  Regional 
Administrator  determined  that  fishing 
activities  conducted  pursuant  to  this 
EFP  will  not  affect  endangered  and 
threatened  species  or  critical  habitat 
under  the  Endangered  Species  Act,  and 
that  a  consultation  is  not  required  under 
the  essential  fish  habitat  provisions  of 
the  Magnuson-Stevens  Act. 

This  notice  is  exempt  bom  review 
imder  Executive  Order  12866.  It  also  is 
exempt  under  the  Regulatory  Flexibility 
Act  (RFA)  because  prior  notice  and 
opportunity  for  public  comment  are  not 
required,  llierefore.  the  analytical 
requirements  of  the  RFA  are 
inapplicable. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  8,  2000. 
Bruce  C  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-23533  Filed  9-12-00;  8:45  am) 

BHJJNG  CODE  3610-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharlc 
Administration 

p.D.  0617006] 

Marine  Mammals;  FHe  No.  779-13394)2 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that 
Southeast  Fisheries  Science  Center, 
National  Marine  Fisheries  Service,  75 
Virginia  Beach  Drive,  Miami,  FL  33149 
(Principal  Investigator:  Dr.  Keith  D. 
Mullin)  has  been  issued  an  amendment 
to  scientific  research  Permit  No.  779- 
1339. 

ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 


Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Regional  Administrator,  Southeast 
Region,  NMFS,  9721  Executive  Center 
Drive  North,  St.  Petersburg,  FL  33702- 
2432  (813/570-5312);  and 

Regional  Administrator,  Northeast 
Region,  NMFS,  One  Blackbiun  Drive, 
Gloucester,  MA  01930,  (978/281-9250). 
FOR  FURTHER  R4F0RMATI0N  CONTACT: 
Ruth  Johnson  or  Simona  Roberts,  301/ 
713-2289. 

SUPPLEMENTARY  INFORMATION:  On  July 
11,  2000,  notice  was  published  in  the 
Federal  Register  (65  FR  42676)  that  an 
amendment  of  Permit  No.  779-1339, 
issued  July  8, 1997  (62  FR  38069),  had 
been  requested  by  the  above-named 
organization.  The  requested  amendment 
has  been  granted  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

Permit  779-1339  authorized  the 
Holder  to:  (1)  harass  cetaceans  for  the 
purpose  of  estimating  abundance, 
collecting  behavioral  data,  photography 
and  biopsy  sampling,  and  (2)  collect  and 
import  biopsy  tissue  samples  taken  with 
a  projectile  dart  from  cetaceans.  The 
amendment  increased  the  number  of 
animals  that  could  be  biopsy  sampled 

annually 

Issuance  of  this  amendment,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  permit  (1)  was  applied 
for  in  good  faith,  (2)  will  not  operate  to 
the  disadvantage  of  the  endangered 
species  which  is  the  subject  of  this 
permit,  and  (3)  is  consistent  with  the 
pvirposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

Dated:  September  7,  2000. 
Ann  D.  Terlnuh, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-23534  Filed  9-12-00;  8:45  am] 
BILUNO  COOE  3S10-22-8  ~ 


UNITED  STATES  PATENT  AND 
TRADEMARK  OFFICE 

Tradamartt  Trial  and  Appeal  Board 
(TTAB)  Actions  (formeriy  Petition  to 
Cancel  a  Tiademark  Registration) 

action:  Proposed  collection;  comment 
request. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (USPTO),  as  part  of  its 
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contmuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as  ' 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  November  13, 
2000. 

ADDRESSES:  Direct  all  written  comments 
to  Thao  P.  Nguyen,  Acting  Records 
Officer,  Office  of  Data  Management, 
Data  Administration  Division,  (703) 
308-7397,  USPTO,  Suite  310,  2231 
Crystal  Drive,  Washington,  DC  20231. 
FOR  FURTHER  MFORMATION  CONTACT:. 
Requests  for  additional  information 
should  be  directed  to  Ellen  J. 
Seeherman,  United  States  Patent  and 
Trademark  Office  (USPTO), 
Washington,  DC  20231,  by  telephone  at 
(703)308-9300  (ext  206). 
SUPPLEMENTARY  MFORMATKM: 

L  Abstract 

This  collection  of  information  is 
reqiiired  by  Section  13  of  the  Trademark 
Act,  IS  U.S.C.  1063,  and  Section  14  of 
the  "^demark  Act,  15  U.S.C.  1064.  The 
Act  provides  for  the  Federal  registration 
of  trademarks  and  service  marks.  Any 
individual  or  entity  that  adopts  a 
trademark  or  service  mark  to  identify  its 


goods  or  services  may  apply  to  federally 
register  its  mark.  Section  14  of  the 
Trademark  Act  allows  individuals  and 
entities  to  file  a  petition  to  cancel  a 
registration  of  a  mark.  Section  13  of  the 
Trademark  Act  allows  individuals  and 
entities  who  believe  that  they  would  be 
damaged  by  the  registration  of  a  nuaik.  to 
file  an  opposition  to  the  registration  of 
a  mark. 

The  United  States  Patent  and 
Trademark  Office  (USPTO)  administers 
the  Trademark  Act  accordhig  to  37  CFR 
Part  2,  which  contains  the  ndes  that 
implement  the  Trademark  Act.  37  CFR 
Sections  2.111  and  2.112  govern  the 
filing  of  a  Petition  to  Cancel.  37  CFR 
Sections  2.101,  2.102  and  2.104  govern 
the  filing  of  an  opposition  to  the 
registration  of  a  trademark.  Petitions  to 
cancel  a  trademark  registration  and 
oppositions  are  filed  Mrith  the 
Trademark  Trial  and  Appeal  Board 
(TTAB). 

n.  Method  of  Collection 

By  mail,  facsimile,  or  hand  carry 
when  the  applicant  or  agent  files  a 
petition  to  cancel  a  trademark 
registration  or  an  opposition  to  the 
registration  of  a  trademark  with  the 
United  States  Patent  and  Trademark 
Office  (USPTO). 

lII.Data 

OhB  Number:  0651-0040. 
Fonn  Number(s):  N/A. 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households;  business  or  other  non- 
profit; not-for-profit  institutions;  farms; 
the  Federal  Government;  and  state,  local 
or  tribal  government 

Estimated  Number  of  Respondents: 
61,572  responses  per  year.  The  USPTO 
estimates  that  of  tins  total,  1,709 
petitions  to  cancel  a  trademaik 
registration,  9,863  notices  of  opposition, 
and  50,000  extensions  of  time  to  file  an 
opposition  will  be  submitted  per  year. 

Estimated  Time  Per  Response:  The 
USPTO  estimates  that  it  will  take  the 
public  45  minutes  to  complete  a  petition 
to  cancel  a  trademark  registration,  45 
minutes  to  complete  a  notice  of 
opposition,  and  10  minutes  to  complete 
an  extension  of  time  to  file  an 
opposition.  This  includes  time  to  gathm 
the  necessary  information,  create  the 
docuiments,  and  submit  the  completed 
request. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  17,179  hours  per  year. 

Estimated  Total  Annucd  Respondent 
Cost  Burden:  $0  (no  capitol  start-up  or 
maintenance  expenditures  are  required). 
Using  the  professional  hourly  rate  of 
$175  per  hour  for  associate  attorneys  in 
private  firms,  the  USPTO  estimates 
$3,006,325  per  year  for  salary  costs 
associated  with  respondents. 


Item 

Estimated  time  for  response 

Estimated 
annual  bur- 
den hours 

Estimated 

annual 
lesponses 

Petition  to  Cancel - 

45  minutes  

1,282 
7,397 
8.500 

1.709 

45  JVnlHJl68   .,..••••»••••••••-•-••>••••>•••••*-•«■• 

10  minutes  

9,863 

Extension  of  Trnie  to  File  an  Opposilion  - 

50.000 

Total 

17.179 

61.572 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  ptopex  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimi/i*  the 
burden  of  the  collection  of  information 
on  respondents,  e.g.,  the  use  of 
automated  collectton  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  or 
included  in  the  request  for  OMB 


approval  of  this  information  collection; 
they  also  will  become  a  matter  of  pubUc 
record. 

Dated:  September  5,  2000. 
Thao  P.  Ngoyan. 

Acting  Records  Officer.  USPTO,  Office  of  Data 
Management,  Data  Administration  Division. 

[FR  Doc.  00-23413,  Filed  9-12-00;  8:45  am] 
BUMG  COOC:  3S10-1S-P 


DEPARTMENT  OF  DEFENSE 
OfflosofHw  Swralwy  or  Dotmim 
BaNMIe  Mlaslto  DstefiM  Advisory 


ACTION:  Notice  of  Advisory  Committee 
Meeting. 


SUMMARY:  The  Ballistic  Missile  Defense 
(BMD)  Advisory  Committee  wiU  meet  in 
closed  session  at  the  Ritz-Carlton 
Pentagon  City,  1250  South  Hayes  Street, 
Arlington,  Virginia  22202,  on  Septembor 
25-26,  2000. 

The  mission  of  the  BMD  Advisory 
Committee  is  to  advise  the  Secretary  of 
Defense  and  Deputy  Secretary  of 
Defense,  through  the  Under  Secretary  of 
Defense  (Acqmsition,  Technology,  and 
Logistics),  on  all  matters  relating  to 
BMD  acquisition,  system  development, 
and  technology. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  by 
5  U.S.C,  Appendix  n,  it  is  hereby 
determined  that  this  BMD  Advisory 
Committee  meeting  concerns  matters 
listed  in  5  U.S.C.  552b(cKl),  and  that 
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accordingly  this  meetiiig  will  be  closed 
to  the  pubUc. 

Dated:  September  7,  2000. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-23426  Filed  »-12-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

OfflM  of  Um  Secretary 

MaaUng  of  the  Hisloflcai  Racortte 
DadaaaHlcallon  Advlaofy  Panel 

AOBUCY:  Historical  Advisory  Committee. 

DOD. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Notice  is  hereby  given  of  the 
fbithcoming  meeting  of  the  Historical 
Records  Declassification  Advisory  Panel 
(HRDAP).  The  purpose  of  this  meeting 
is  to  discuss  recommendations  to  the 
Department  of  Defense  on  topical  areas 
of  interest  that,  firom  a  historical 
perspective,  would  be  of  the  greatest 
benefit  to  the  public  if  declassified.  This 
is  the  second  session  held  in  2000.  The 
OSD  Historical  will  chair  this  meeting. 
DATES:  Tuesday,  September  26.  2000. 
TIME:  The  meeting  is  scheduled  9  a.m.  to 
3  pan. 

ADDRESSES:  The  National  Archives 
Building,  Room  105,  7th  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20408. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Jeffrey  Ross.  Room  1D760B,  Office  of  the 
Deputy  Assistant  Secretary  of  Defonse 
(Security  and  Inf(»mation  Operations), 
Office  of  the  Assistant  Secretary  of 
Defense  (Command.  Control, 
Conununications  and  Intelligence),  6000 
Defense  Pentagon,  Washington,  DC 
20302-6000,  telephone  (703)  614-5995. 

Dated:  September  7,  2000. 
Linda  ByTOB, 

Ahemate  OSD  Federal  Register  Liaison, 
Department  of  Defense. 
[FR  Doc.  00-23428  FUed  9-12-00;  8:45  am] 
COOK  sooi-ie-M 


DEPARTMENT  OF  DEFENSE 
OWIca  oHha  Sacrataiy 

DeiMiaa  *lr  Innra  BoanI  Taak  Forea  on 
Improving  Fual  Effidancy  of  Waapona 


meet  in  closed  session  on  September 
19-20,  2000.  at  the  Massachusetts 
Institute  of  Technology.  Amhwst  E40- 
55.  Cambridge,  MA  30332-0801. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  and  Tedmology 
on  scientific  and  technical  matters  as 
they  afiiect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting. 
The  Task  Force  will  review  fuel- 
efficient  technologies,  including  new  or 
improved  fuels,  engines,  Alternative 
Fueled  Vehicles,  and  other  advanced 
technologies  and  assess  their 
operationiBl,  logistical,  cost,  and 
environmental  impacts  for  a  range  of 
practical  implementation  scenarios. 

Persons  interested  in  further 
information  should  call  Commander 
Brian  D.  Hughes.  USN.  at  (703)  695- 
4157. 

Dated:  September  7. 200a 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  00-23427  Filed  »-12-00;  8:45  am] 


ACTION:  Notice  of  meeting. 


summary:  The  Defense  Science  Board 
Task  Force  on  Improving  Fuel 
Efficiency  of  Weapons  Platforms  will 


DEPARTMENT  OF  DEFENSE 

Ofltoaof  tha  Sacialary 

FtM  2000  Confaianca  Maadng  of  Iha 
Dafmaa  Advlaocy  Comnilllaa  on 
Woman  In  tha  Sarvloaa  (DACOWITS) 

ACMQICV:  Department  of  Defense, 
Advisory  Committee  on  Women  in  the 
Services. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  10(a). 
Public  Law  92-463,  as  amended,  notice 
is  hereby  given  of  a  forthcoming 
semiannual  conference  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS).  The  purpose  of 
Fall  2000  DACOWrrS  Conference  is  to 
assist  the  Secretary  of  Defense  on 
matters  relating  to  women  in  the 
Services.  Conference  sessions  will  be 
held  daily  and  will  be  open  to  the 
public,  unless  otherwise  noted  below. 
DATES:  October  18-22,  2000. 
ADDRESSES:  Luxor  Las  Vegas.  3900  Las 
Vegas  Blvd.,  South.  Las  Vegas,  NV; 
telephone:  (702)  262-4606. 
FOR  FURTHER  tlFORMATION  CONTACH  MAJ 
Susan  E.  Kolb.  ARNG  or  MSG  Verena 
Sander.  USA.  DACOWITS  and  Kfilitary 
Women  Matters.  OASD  (Force 
Management  Policy).  4000  Defense 
Pentagon.  Room  3D769.  Washington.  DC 
20301-4000;  telephone  (703)  697-2122. 
SUPPLEMENTARY  MFORMATION:  The 
following  rules  will  govern  the 


participation  by  members  of  the  public 
at  the  conference: 

(1)  Members  of  the  public  will  tiot  be 
permitted  to  attend  the  OSD  Reception 
and  Dinner  and  Confarence  Field  Trip. 

(2)  The  Opening  Session.  General 
Session,  all  subcommittee  sessions  and 
the  Voting  Session  will  be  open  to  the 
public. 

(3)  Interested  persons  may  submit  a 
written  statement  for  considmation  by 
the  Committee  and/or  make  an  oral 
presentation  of  such  during  the 
confnence. 

Persons  desirins  to  make  an  oral 


presontation  or  submit  a  written 
statement  to  the  Committee  must  notify 
the  point  of  contact  listed  above  no  later 
than  OctobOT  13.  2000. 

(5)  Length  and  nimiber  of  oral 
presentations  to  be  made  will  depend 
on  the  number  of  requests  received  from 
members  of  the  public. 

(6)  Oral  presentations  by  members  of 
the  public  will  be  permitted  only  on 
Sunday.  Oct^ier  22,  2000,  before  the 
full  Committee. 

(7)  Each  person  desiring  to  make  an 
oral  presentation  must  provide  the 
DACOWITS  office  with  one  (1)  copy  of 
the  presentation  by  Octob»  13,  2000 
and  bring  175  copies  of  any  material 
that  is  intended  for  distribution  at  the 
conference. 

(8)  Persons  submitting  a  written 
statement  for  inclusion  in  the  minutes 
of  the  confeience  must  submit  to  the 
DACOWITS  staff  one  (1)  copy  of  the 
statement  by  the  close  of  the  confarence 
on  Sunday.  October  22.  2000. 

(9)  Other  new  items  from  members  of 
the  public  may  be  presented  in  writing 
to  any  DACOWTIS  member  for 
transmittal  to  the  DACOWITS  chair  or 
Military  Director,  DACOWITS  and 
Military  Women  Matters,  for 
consideration. 

(10)  Members  of  the  public  Mdll  not  be 
permitted  to  enter  oral  discussions 
conducted  by  the  Committee  members 
at  any  of  the  sessions;  however,  they 
will  be  permitted  to  reply  to  questions 
directed  to  them  by  the  members  of  the 
Committee.  After  die  official 
participants  have  asked  questions  and/ 
or  made  comments  to  the  scheduled 
speakers,  members  of  the  public  will  be 
permitted  to  ask  questions  if  recognized 
by  the  Chair  and  if  time  allows. 

(11)  Non-social  agenda  events  that  are 
not  open  to  the  pulmc  are  for 
administrative  matters  imrelated  to 
substantive  advice  provided  to  the 
Department  of  Defense  and  do  not 
involve  DACOWITS  deliberations  or 
decision-making  issues  before  the 
Committee. 
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Conference  sessions  will  be 
conducted  according  to  the  following 
agenda: 

Wednesday,  October  18,  2000 

Conference  Registration 

Field  Trip  (DACOWTTS  Members  Only) 

Subconunittee  Rules  and  Procedures 

Meeting  (DACOWTTS  Members  Only) 
Military  Representatives  Meeting 

(Military  Representatives  Only) 
Social  (Invited  Guests  Only) 

Thursday,  October  19,  2000 

Breakfast  (DACOWTTS  Members  and 
Military  Representatives  Only) 

Opening  Session  and  General  Session 
(Open  to  Public) 

OSD  Limcheon  (Invited  Guests  Only) 

Subcommittee  Sessions  (Open  to  Public) 

Friday,  October  20,  2000 

Subcommittee  Sessions  (Open  to  Public) 
Luncheon  (Paid  Registered  Conference 

Participants  Only) 
Executive  Committee  Rules  and 

Procedures  Meeting  (DACOWTTS 

Members  Only) 
OSD  Reception  and  Dinner  (Invited 

Guests  Only) 

Saturday,  October  21,  2000 

Subcommittee  Sessions  (Open  to  Public) 
Tri-committee  Review  (Open  to  Public) 
Executive  Committee  Rules  and 

Procedures  Meeting  PACOWTTS 

Members  Only) 
Strategic  Planning  Meeting  (DACOWTTS 

Members  Only) 

Sunday,  October  22,  2000 

Voting  Session  (Open  to  Public) 

Dated:  September  7,  2000. 
L.M.  Bynum. 

Alternate  OSD  Federal  Reffster  Uaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-23429  Filed  9-12-00;  8:45  am] 
HLUNQ  OOOe  S001-10-M 


DEPARTMENT  OF  EDUCATION 

NOmVOff  rrapiMMI  IIIIUIIIHIUUII 

CoNMllon  I 


agency:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Ckoup,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  conunents  on  or  before 
November  13,  2000. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Papwwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 


that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the.  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
(koup.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection:  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information:  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ONffl  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate: 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  September  7,  2000. 

Jcriin  Trenler,  * 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chi^ Information  Officer. 

Office  of  Educational  Research  and 
Ill^>roveIlMIlt 

Type  of  Review:  New. 

Title:  National  Assessment  of 
Educational  Progress  (NAEP) 
Technology  Based  Assessment  Project, 
Pretest  and  Field  Test. 

Frequency:  Pilot  and  field  test 

Affected  Public:  Businesses  or  other 
for-profit;  Not-for-profit  institutions; 
State,  Local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  5,750. 
Burden  Hours:  1,438. 

Abstract:  The  NAEP  Technology 
Based  Assessment  Project  (TBA)  is 
meant  to  explore  the  feasibility  and  best 


methods  for  assessing  mathematics  and 
writing  on  line.  It  is  aJso  intended  to 
explore  students'  abilities  to  solve 
problems  in  technology-rich 
environments.  It  is  anticipated  that  in 
the  future  such  technology-based 
assessments  will  reduce  assessment 
burden  by  allowing,  among  other  things, 
for  online  administration  and  scoring  of 
assessment  instruments.  The  pilot  study 
uses  backgroimd  questions  and  items 
bom.  suitable  subject  questionnaires, 
including  questions  about  computer  tise 
that  are  currently  cleared  for  other 
NAEP  studies. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OaO_IMG_IssuesOed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request 
Comments  regarding  bmden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at  her  internet 
address  Kathy_AxtOed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Smvice  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-23457  Filed  9-12-00;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

WOPO  OT  rnipOSWI  HIIUIIIIWIUII 

Cdtodion  RmmmIs 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  befcHe 
November  13,  2000. 
SUPPLBIENTARY  MPORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
considtation  to  the  extent  that  public 
participation  in  the  approval  process 
woiUd  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
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Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Tide;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  E)epartment  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  iidormation 
technology. 

Dated:  September  7,  2000. 
John  TreMler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

0£Bce  of  the  Undersecretary 

Type  of  Review.  New. 

Title:  Redesignation  of  Students 
Served  by  Tide  VII  Projects. 

Frequency:  One-time — ^will  be 
replaced  by  new  activity. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  642. 
Biu-den  Hours:  15,408. 

Abstract:  This  activity  will  collect 
data  on  the  time  it  takes  for  students 
served  by  Tide  Vn  local  projects  to  be 
redesignated  as  English  proficient  or 
transitioned  into  mainstream  programs. 
We  will  also  collect  some  descriptive 
information  on  projects,  and  on 
characteristics  of  students  that  may  be 
related  to  redesignation  such  as  age'and 
prior  schooling. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
shoidd  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 


Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  tide  of  the  information 
collection  when  making  your  request. 
Comments  regardingjburden  and/or 
the  collection  activity  requirements 
shoidd  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

Jackie_Montague@ed.gov.  Individuals 
who  use  a  telecommiinications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

IFR  Doc.  00-23458  Filed  9-12-00;  8:45  am) 

BILIJNO  cow  400(Mn-P 


DEPARTMENT  OF  ENERGY 

[DE-PS07-01ID13965] 

Idaho  Operations  Office;  NoHca  of 
Availability  of  Soilcttatlon  fbr  Awards 
of  Financial  Assistance 

AGENCY:  Idaho  Operations  Office,  DOE. 
ACTION:  Notice  of  availabUity  of 
solicitation  niunber  DE-PS07- 
01ID13965 — Nuclear  Engineering 
Education  Research  (NEER)  Program. 

summary:  The  U.S.  Department  of 
Energy,  Idaho  Operations  Office,  is 
soliciting  applications  for  awards  of 
financial  assistance  (i.e.,  grants)  for 
state-of-the-art  research  that  contributes 
to  any  of  the  following  eight  areas: 
reactor  physics;  reactor  engineering; 
nuclear  materials  research;  radiological 
engineering;  radioactive  waste 
management;  applied  radiation  science; 
nuclea^afety  and  risk  analysis;  and 
innovative  technologies  for  next 
generation  reactors,  space  nuclear 
power  and  propidsion  applications  and 
the  development  of  new  radiation 
sources.  The  issuance  date  of 
Solicitation  Number  DE-PS07- 
01ID13965  will  be  September  13,  2000. 
The  solicitation  is  available  in  its  full 
text  will  be  available  on  the  Internet  at 
the  following  URL  address:  http:// 
www.id.doe.gov/doeid/PSD/proc- 
div.html.  The  deadline  for  receipt  of 
applications  will  be  approximately  on 
November  16,  2000. 
AOOAESSES:  Applications  should  be 
submitted  to:  U.S.  Department  of 
Energy,  INEEL.  ATTN:  Marie  Wamick, 
P.O.  Box  1625,  Mad  Stop  3860,  Idaho 
Falls,  Idaho  83415-3860. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dallas  L.  Hofiier,  Contract  Specialist. 
hofferdl@id.doe.gov. 


SUPPt-EMENTARY  INFORMATION:  The 
solicitation  was  issued  pursuant  to  10 
CFR  600.6(b).  Eligibility  for  awards 
undw  this  Nuclear  Engineering 
Education  Research  (NEER)  Program 
will  be  restricted  to  U.S.  colleges  and 
imiversities  with  nuclear  engineering 
degree  programs  or  options  or  an 
operating  research  reactor.  The  purpose 
of  this  NEER  Program  is  to  (1)  support 
basic  research  in  nuclear  engineering; 
(2)  assist  in  developing  nuclear 
engineering  students;  and  (3)  contribute 
to  strengthening  the  academic 
community's  nuclear  engineering 
infrastructure. 

The  statutory  authority  for  this 
program  is  Public  Law  95-91. 

Issued  in  Idaho  Falls  on  September  6, 
2000. 

Michael  L.  Adams, 
Acting  Director.  Procurement  Services 
Division. 

(FR  Doc.  00-23499  Filed  9-12-00;  8:45  am] 
MLLMQ  COOC  6480-01-^ 


DEPARTMENT  OF  ENERGY 

intanurtional  Energy  Agency  MaaMng 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Subject  to  timely  enactment 
of  legislation  to  reinstate  the  antitrust 
defense  under  section  252  of  the  Energy 
Policy  and  Conservation  Act,  a  meeting 
of  the  Industry  Advisory  Board  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  September  20  and  21,  2000, 
at  the  headquarters  of  the  lEA  in  Paris, 
France  in  connection  with  a  meeting  of 
the  lEA's  Standing  Group  on  Emergency 
Questions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  M.  Bradley.  Assistant  General 
Counsel  for  International  and  National 
Seauity  Programs,  Department  of 
Energy.  1000  Independence  Avenue. 
SW.,  Washington.  DC  20585.  202-586- 
6738. 

SUPPLEMENTARY  MFORMATION:  Subject  to 
timely  enactment  of  legislation  to 
reinstate  the  antitrust  defense  under 
section  252  of  the  Energy  Policy  and 
Conservation  Act  (EPCA),  the  following 
meeting  notice  is  provided,  in 
accordfloice  with  section  252(c)(l)(A)(i) 
of  die  EPCA  (42  U.S.C.  6272(c)(l)(A)(i)): 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  at  the 
headquarters  of  the  lEA,  9,  rue  de  la 
Federation.  Paris.  France,  on  September 
20  and  21,  2000,  beginning  at 
approximately  9  a.m.  on  September  20. 
llie  purpose  of  this  notice  is  to  permit 
attendance  by  representatives  of  U.S. 
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omipany  members  of  the  lAB  at  a 
meeting  of  the  ISA's  Standing  (koup  on 
Emergency  Questions  (SEQ),  which  is 
scheduled  to  be  held  at  the  ISA  on 
September  20.  including  a  i»eparatory 
encounter  among  cranpany 
representatives  cm  September  20  from 
ammndmately  9:00  aon.  to  9:30  ajn. 

The  Agenda  for  die  preparatory 
encounter  among  company 
reptesentatives  is  to  ebdt  vievrs 
regarding  items  cm  the  SECf  s  Agenda. 
Tike  Agmda  fw  the  SEQ  meeting  is 
under  die  cmtrol  erf  the  SEQ.  It  is 
esqwcted  that  the  SEQ  will  adopt  the 
fbUowing  Agenda: 

1.  Adcqition  of  die  Agenda 

2.  Apfwoval  of  the  Summary  Record  of 

the  9mh  Meeting 

3.  SEQ  Work  Program 

—The  Year  2001  Wcxlc  Propam  of  the 
SEQ 

4.  Treatment  (rf  Petroleum  Coke  viith 

Respect  to  International  Energy 
Program  QEP)  Stockholding 
CcHnmitments 

-^leport  to  the  SEQ  by  the  Working 
(koup  on  Petroleum  Coke 

— Recommoadatimis  by  the  SEQ 
Chairman  and  the  Secretuiat  for  an 
SEQ  Decision  cm  Petroleum  Coke 

5.  Poticy  and  legislative  Develf^iraents 

in  Member  Countries 
— Recent  TkntAopmsskts  in  S*CA 
— Developments  in  oUier  lEA 

Coimtries 
— 6.  Emergency  Respemse  Reviews 
PreaentCyiM 
— Emergency  Resptmse  Review  of  the 

Slovak  R^MiUic 
— Schedule  of  Reviews 
De8ig^  of  New  Cyde 
— First  Draft  of  Questionnaire  for  Next 

Review  Qfde 
— Co-ordinati(m  of  Emergency 

Response  Review  writh 

Comprehensive  Country  Reviews 

7.  Current  lAB  Activities  (sub)ect  to 

reinstatement  of  EPCA's  antitrust 
defense) 

8.  RepOTt  on  Meeting  of  the  Woridng 

&oup  on  Unav^able  Stocks  of 
September  19 

9.  Emergency  Response  Procedures 

— ^Transition  from  CERM  (Coordinated 
Emergency  Response  Measures)  to 
lEP  Procedures 

10.  Emergency  Reserve  Issues 

— Discussion  of  Compliance  Issues  at 

Governing  Board  Meeting  of  June 

23.  2000  and  Follow-up 
— ^Emergency  Reserve  and  Net  Import 

Situation  of  lEA  Countries  on  July 

1.2000 
— Status  of  Stockholding  Legislation 

in  lEA  Coimtries  and  Compliance 

Record  since  1995 
— Emergency  Reserve  Situation  of  lEA 

Candidate  Countries 


—fXL  Stocks  Outside  the  Organization 
for  Eoonamic  Cooperation  and 
Devdopment/IEA 

— Hie  Inqpact  of  Mega  Mergers  on 
bidustry  Stocks 

11.  Ennrgoncy  Prgparedness  in  Key 

non-Member  Countries 
Oral  rqrart  on  latest  devek^ments  in 
China,  India.  Brazil  and  ASOQPE 
(ASEAN  Council  an  Petroleum) 

12.  Emergency  Data  System  and  Related 

Questions 
-4klonddy  CXI  Statistics  May  2000 
—Moodily  Oil  Statistics  June  2000 
— Base  Period  Final  Ctmsumption 

3QB9— 2QpO 
— Quarteriy  Oil  Forecast.  2iid  Quarter 

2000,  including  Spare  Oil 

Prodncticm  C^adty  in  CK^EC 

Countries 

13.  lEA  Millennium  Qmferenoe  on 

Emergency  ReqKmse  Strategy 

14.  Emeri^ncy  Reference  Guide 
— Update  of  Emergency  Contact 

Points  list 

15.  Other  Business 

— Dates  of  November  and  Mardi 
MeetiiKs 

As  provicMd  in  section  252(cHl^AMii) 
of  the  Energy  Ptrficy  andConservation 
Act  (42  U.S.C.  ^72(cHlKAXii)).  this 
meeting  is  open  only  to  remesentatives 
of  msndiers  of  the  lAB  and  their 
counsel,  representatives  oi  mranbers  of 
the  SEQ.  representatives  of  the 
Departments  of  Energy,  Justice,  and 
State,  the  Federal  Trade  Ccmimission, 
the  GoMial  Accounting  Office, 
Committees  of  Confess,  the  lEA,  and 
the  European  CcHnmissian,  and  invitees 
of  the  lAB,  the  SEQ,  or  the  lE^ 

Issued  in  Washington,  D.C.,  September  7, 
200a 

Mwy  Aane  SnlUnB. 
General  Counsel. 

[FR  Doc.  00-23524  Filed  9-12-00;  8:45  am] 
■MS  tn-u 


DEPARTMENTOF  ENERGY 


(Deeliat  He.  RP00-S33-O0OI 
Algonquin  Gm  Tr 


CtwnQn  in  FERC  Gne  TwM 

SeptembOT  7,  2000. 

Take  notice  that  on  September  5, 
2000,  Algonquin  Gas  Transmission 
Company  (A^onquin)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1.  the 
following  revised  tariff  sheets  to  become 
effective  as  indicated: 

To  BeEflaclive  on  March  27, 2000 

Second  Revised  Sheet  No.  638 


Third  Revised  Sheet  No.  640 
Second  Revised  Sheet  No.  645 
Fourth  Revised  Slieet  No.  647 
Second  Revised  Sheet  No.  649 
Fourth  Revised  Sheet  No.  650 
Second  Revised  Sheet  No.  651 
First  Revised  Sheet  No.  717 


Te  Be  Egsctiv»  —  Ortifcw  1.  aw 

Third  Revised  Sheet  No.  633 
Original  Sheet  No.  635A 

Algraiqum  states  diat  die  purpose  of 
this  filing  is  to  comply  with  the 
requirements  of  Order  Nos.  637, 637-A 
and  637-B  regarding  the  vraiver  of  the 
rate  ceiling  for  sh<»t-tenn  c^rndty 
release  transactions  and  the  prospective 
limitatitms  on  the  availability  of  the 
Rifiht-of-First-Refusal. 

Algonquin  states  that  copies  of  the 
filing  were  mailed  to  all  affscted 
customers  and  interested  state 
commissions. 

Any  petsoD  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intravene  or  a  protest  with  the 
Federal  Energy  Regulatcnry  Commission. 
888  First  Street,  NE.,  Wadiington,  DC 
20426,  in  accordance  with  Sectitms 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulaticms.  All  such  motions 
at  protests  must  be  filed  in  accordance 
with  Secticm  154.210  of  the 
Commission's  Regulations.  Protests  wriU 
be  considered  by  the  Commission  in 
determining  the  appn^niate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bectmie  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availaUe  for  public 
inspectitm  in  the  Public  Reference 
Room,  lliis  filing  may  be  viewed  on  die 
web  at  http://www.ferc.ied.us/online/ 
rimsJitm  (call  202-208-2222  fat 
assistance). 


David  P. 

Secretary. 

[FR  Doc.  00-23441  Filed  9-12-00;  8:45  am] 
I  oooc  snr-ot-a 


DEPARTMENT  OF  ENERGY 
FedaiBl  Energy  ReguMory 


[Dochal  No.  RPOO-S13-000] 


iGeeCompenyr 
Notloe  off  TerNf  FWng 

September  7,  2000. 

Take  notice  that  on  August  31,  2000, 
Colorado  Interstate  Gas  Cmnpany  (QG), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  Sixteenth  Revised  Sheet  No.  10, 
to  be  effective  October  1,  2000. 
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CIG  states  that  the  purpose  of  this 
filing  is  to  comply  with  its  FERG  Gas 
Tariff,  First  Revised  Volume  No.  1, 
Article  20.1  of  the  General  Tenns  and 
Conditions.  CIG  states  these  tariff  sheets 
reflect  the  requirements  of  its  FERC  Gas 
Tariff,  Article  20.1  and  relates  to  gas 
quality  controls  associated  with 
volumes  which  are  delivered  on  CIG's 
"VaUey  Line". 

QG  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to^tervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  first  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  of  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
wiUi  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-23449  Filed  9-12-00;  8:45  am] 

BILLING  CODE  6717-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-527-000] 

Cokirado  Interstate  Gas  Company; 
Notice  of  Tariff  Filing 

September  7,  2000. 

Take  notice  that  on  August  31,  2000, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
Eighteenth  Revised  Sheet  No.  11  A,  with 
an  effective  date  of  October  1,  2000. 

CIG  states  that  filing  tariff  sheets  is 
reflecting  an  increase  in  its  fuel 
reimbursement  percentage  for  Lost, 
Unaccounted-For  and  Other  Fuel  Gas 
from  0.70%  to  0.71%,  reflecting  an 
increase  in  the  fuel  reimbursement 
percentage  for  Transportation  Fuel  Gas 
from  2.47%  to  2.59%,  and  reflecting  an 


decrease  in  the  fuel  reimbursement 
percentage  for  Storage  Fuel  Gas  frt>m 
1.32%  to  1.31%  effective  October  1, 
2000. 

CIG  states  that  copies  of  this  filing 
have  been  served  on  CIG's  jurisdictional 
customers  and  public  bodies,  and  that 
the  filing  is  available  for  public 
inspection  at  CIG's  offices  in  Colorado 
Springs,  Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Comjnission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-23452  Filed  9-12-00;  8:45  am] 

BHJJNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Regulatory  Commission 
[Docket  No.  RP-503-001] 

Crossroads  Pipeline  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

September  7.  2000. 

Take  notice  that  on  August  31,  2000, 
Crossroads  Pipeline  Company 
(Crossroads)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  original  Volume 
No.  1  the  following  revised  tariff  sheets 
to  be  effective  March  27,  2000: 
Substitute  Sixth  Revised  Sheet  No.  6 

Crossroads  indicated  that  the  purpose 
of  the  filing  is  to  correct  a  typographical 
error  in  one  of  the  revised  taiiff  sheets 
filed  by  Crossroads  on  August  21,  2000 
to  comply  with  the  requirements  of 
Order  Nos.  637  and  637-A  with  respect 
to  the  revised  rules  governing  capacity 
releases. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 


Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Sections  385.211  of  the 
Commission's  Rules  and  Regidations. 
All  such  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Conunission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  he 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-23448  Filed  9-12-00;  8:45  am] 

BILLING  CODE  6717-01-H 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission 

[DockM  No.  RPOO-530-000] 

Dauphin  Island  Gathering  Partners; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

September  7,  2000. 

Take  notice  that  on  August  31,  2000, 
Dauphin  Island  Gathering  Partners 
(DIGP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheets,  with 
an  effective  date  of  October  1,  2000: 

Third  Revised  Sheet  No.  6 
First  Revised  Sheet  No.  7 
First  Revised  Sheet  No.  250 

DIGP  states  that  the  filing  is  being 
made  pursuant  to  Section  154.402(c)  of 
the  Commission's  Regulations  pursuant 
to  FERC  Order  No.  472  in  Docket  No. 
RM87-3-000.  DIGP  states  that  this  is  its 
first  ACA  charge  filing,  and  that  it  has 
revised  Sheet  Nos.  6,  7  and  250  to 
reflect  the  ACA  unit  charge  of  $0.0022 
per  Dekatherm  as  specified  by  the 
Commission. 

DIGP  states  that  copies  of  the  filing 
are  being  served  on  its  customers  and 
other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  RegiUations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
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be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://virww.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-23454  Filed  9-12-00;  8:45  am] 

BHJJNG  COOe  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiseion 


[Doclwt  No.  RPOO-634-000] 

East  Tenneeaee  Natural  Gaa  Company; 
Notice  of  Propoeed  Changea  in  FERC 
GaaTartff 

September  7,  2000. 

Take  notice  that  on  September  5, 
2000,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
follov«ring  revised  tariff  sheets  to  become 
effective  as  indicated: 

To  Be  Effective  on  March  27, 2000 

First  Rev  Fourth  Revised  Sheet  No.  9 
First  Rev  First  Revised  Sheet  No.  134 
Fourth  Revised  Sheet  No.  140 
First  Rev  Third  Revised  Sheet  No.  141 
First  Rev  Third  Revised  Sheet  No.  143 
First  Rev  First  Revised  Sheet  No.  144 
First  Rev  First  Revised  Sheet  No.  147 

To  Be  Efifoctive  on  May  1, 2000 

First  Rev  Fifth  Revised  Sheet  No.  9 
First  Rev  Second  Revised  Sheet  No.  134 
First  Rev  Fourth  Revised  Sheet  No.  141 
First  Rev  Fourth  Revised  Sheet  No.  143 
First  Rev  Second  Revised  Sheet  No.  144 
First  Rev  Second  Revised  Sheet  No.  147 

To  Be  Efifective  on  October  1, 2000 

Third  Revised  Sheet  No.  115 
Original  Sheet  No.  115A 

East  Tennessee  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
reqtiirements  of  Order  No.  637  regarding 
the  waiver  of  the  rate  ceiling  for  short- 
term  capacity  release  transactions  and 
the  prospective  limitations  on  the 
availability  of  the  Right-of-First-Refusal. 

East  Tennessee  states  that  copies  of 
the  filing  were  mailed  to  all  affected 
customers  and  interested  state 
commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
384.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
miist  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  maybe  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-23442  Filed  9-12-00;  8:45  am] 

BHJJNG  COOE  6717-01-M] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doctot  No.  RPOO-532-OO0I 

Eaalam  Shore  Natural  Gae  Company; 
Notice  of  Refund  Report 

September  7,  2000. 

Take  notice  that  on  September  5, 
2000,  Eastern  Shore  Natural  Gas 
Company  (Eastern  Shore)  tendered  for 
filing  a  refund  report  for  the  period 
April  1, 1999  through  March  31,  2000  in 
accordance  with  Sections  31  and  35  of 
the  General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

Eastern  Shore  states  that  copies  of  this 
filing  have  been  served  upon  Eastern 
Shore's  customers  and  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  14,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  00-23440  Filed  9-12-00;  8:45  am] 

MLUNQ  COOE  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 


[Dodwt  No.  RP9S-a63-020] 

El  Paao  Natural  Gaa  Company;  Notice 
of  Report  of  Rale  Refunde  and  Fuel 
Adfriatmenta 

September  7,  2000. 

Take  notice  that  on  August  31,  2000, 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  its  Report  of  Rate 
Refunds  and  Fuel  Adjustments  at 
Docket  No.  RP95-363-002,  et  al. 

El  Paso  states  that  the  Report  of  Rate 
Refunds  and  Fuel  Adjustments  reflects 
that  on  August  1,  2000,  El  Paso 
distributed  refunds  totaling 
$3,584,943.81 ,  inclusive  of  interest,  to 
eligible  shippers.  The  Report  also 
reflects  that  on  August  11,  2000,  El  Paso 
made  adjustments  to  shippers' 
imbalance  accounts  for  hiel  charges 
assessed,  as  applicable,  to  reflect  revised 
fuel  charges  for  the  period  July  1, 1999 
through  June  30,  2000.  The  adjustments 
totaled  247,744  MMBtu  owed  to 
shippers. 

El  Paso  states  that  copies  of  the 
document  were  served  upon  all  affected 
customers-and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  September  14,  2000. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  ta^n,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  QDpies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
PubUc  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
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www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boei^gers, 

Secretary. 

[FR  Doc.  00-23445  Filed  9-12-00;  8:45  am] 

BKJJNO  C006  S717-01-M 


DEPARTMENT  OF  ENERGY 

FMIeral  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-519-000] 

FkNida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  7,  2000. 

Take  notice  that  on  August  31,  2000, 
Florida  Gas  Transmission  Ck)mpany 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  Nof  1,  the  following  tariff 
sheets,  to  become  effective  October  1, 
2000: 

Forty-First  Revised  Sheet  No.  8A 
Thirty-Third  Revised  Sheet  No.  8A.01 
Thirty-Third  Revised  Sheet  No.  8A.02 
Thirty-Seventh  Revised  Sheet  No.  8B 
Thirtieth  Revised  Sheet  No.  8B.01 

FGT  states  that  the  tariff  sheets  listed 
above  are  being  filed  pursuant  to 
Section  27  of  the  General  Terms  and 
Conditions  (GTC)  of  FGT's  Tariff  which 
.  provides  for  the  recovery  by  FGT  of  gas 
used  in  the  operation  of  its  system  and 
gas  lost  firom  the  system  or  otherwise 
unaccoimted  for.  The  fuel 
reimbiu-sement  charges  pursuant  to 
Section  27  consist  of  the  Fuel 
Reimbursement  Charge  Percentage 
(FRCP),  designed  to  recover  current  fuel 
usage  on  an  in-kind  basis,  and  the  Unit 
Fuel  Surcharge  (UFS),  designed  to 
recover  or  refund  previous  under  or 
overcollections  on  a  cash  basis.  Both  the 
FRCP  and  the  UFS  are  applicable  to 
Market  Area  deliveries  and  are  effective 
for  seasonal  periods,  changing  effective 
each  April  1  (for  the  Summer  Period) 
and  each  October  1  (for  the  Winter 
Period). 

FGT  states  that  it  is  filing  herein  to 
establish  an  FRCP  of  3.14%  to  become 
effective  October  1,  2000  based  on  the 
actual  company  fuel  use,  lost  and 
unaccounted  for  voltmies  and  Market 
Area  deliveries  for  the  period  from 
October  1, 1999  through  March  31, 
2000.  The  proposed  FRCP  of  3.14%,  to 
become  effective  October  1,  2000,  is  an 
increase  of  0.15%  from  the  currently 
effective  FRCP  of  2.99%.  FGT  is  also 
filing  herein  to  establish  a  Winter  Period 
UFS  of  $0.0071  per  MMBtu  to  become 
effective  October  1,  2000,  an  increase  of 


$0.0052  per  MMBtu  from  the  currently 
effective  UFS  of  $0.0019. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Conunission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222)  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-23450  Filed  9-12-00;  8:45  am] 

BIUINQ  CODE  C717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleslon 

[Doctot  No.  RP0&-529-000] 

Iroquois  Gas  Transmission  System, 
LP.;  Notice  of  Tariff  niing 

September  7,  2000. 

Take  notice  that  on  September  1, 
2000,  Iroquois  Gas  Transmission 
System,  L.P.  (Iroquois)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 
tariff  sheets  with  the  proposed  effective 
date  of  September  1,  2000. 

Twenty-Eighth  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  84A 
Second  Revised  Sheet  No.  88 
Third  Revised  Sheet  No.  93A 
Fourth  Revised  Sheet  No.  94 
Fourth  Revised  Sheet  No.  95 
First  Revised  Sheet  No.  95A 
Thu-d  Revised  Sheet  No.  96 
First  Revised  Sheet  No.  96A 
Second  Revised  Sheet  No.  97 
Third  Revised  Sheet  No.  102 
Third  Revised  Sheet  No.  105 
Original  Sheet  No.  105  A 
Fourth  Revised  Sheet  No.  106 
Second  Revised  Sheet  No.  106A 
Third  Revised  Sheet  No.  161 
Third  Revised  Sheet  No.  162 

Iroquois  makes  the  instant  tariff  filing 
to  implement  the  directives  of  Order 
Nos.  637  and  637-A  regarding  the  lifting 


of  the  rate  ceiling  for  short-term 
capacity  release  transactions  and  certain 
reporting  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Bookers, 

Secretary. 

[FR  Doc.  00-23453  Filed  9-12-00;  8:45  am] 

BHJJNG  COOe  6717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP00-52S-000] 

Panhandle  Eastern  Pipe  Line 
Company;  NoUoe  of  Propoeed 
Changes  in  FERC  Gas  Tariff 

September  7,  2000. 

Take  notice  that  on  August  31,  2000, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become 
effective  October  1,  2000. 

Panhandle  states  that  this  filing  is  to 
remove  from  it's  currently  effective  rates 
the  Carryover  Docket  No.  RP96-260-000 
Settlement  Volumetric  Surcharge 
applicable  to  transportation  service 
provided  tmder  Rate  Schedules  IT  and 
EIT.  The  Carryover  Docket  No.  RP96- 
260-000  Settlement  Volumetric 
Surcharge,  which  was  established  in 
Docket  No.  RP99-497-000,  was 
approved  by  Commission  letter  order 
issued  September  30, 1999.  In 
accordance  with  the  Commission's  letter 
order  issued  September  30, 1999,  the 
Carryover  Docket  No.  RP96-260-000 
Settlement  Volimietric  Siucharge  will 
terminate  on  September  30,  2000. 


Federal  Register/Vol.  65,  No.  178 /Wednesday,  September  13,  2000/Notices 


55233 


Accordingly,  Panhandle  proposes  to 
remove  the  1.26e  per  Dt.  Carryover 
Docket  No.  RP96-260-000  Settlement 
Volumetric  Surcharge  applicable  to 
transportation  service  provided  under 
Rate  Schedules  IT  and  EIT. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
ciistomers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  of  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rimsJitm  (call  202-208-2222  for 
assistance). 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  00-23451  Filed  9-12-00;  8:45  am] 

BNJJNQ  CODE  STir-OI-M 


DEPARTMENT  OF  ENERGY 

FMIenil  Energy  Regulatory 
Commiseion 

[Dodwt  No.  RPOa-205-004] 

PG&E  Gaa  Tranamission,  Northweat 
CorporatkMi;  NoHce  of  Tariff  niing 

September  7,  2000. 

Take  notice  that  on  August  30,  2000, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (PG&E  GTN)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volmne  No.  1-A,  the  following 
tariff  sheets,  with  an  effective  date  of 
September  1,  2000: 

Second  Revised  Sheet  No.  81.01a 
Fourth  Revised  Sheet  No.  121 
Third  Revised  Sheet  No.  122 
Fifth  Revised  Sheet  No.  127  , 

Third  Revised  Sheet  No.  153 
Third  Revised  Sheet  No.  168 

PG&E  GTN  states  that  these  sheets 
were  filed  with  the  Commission  on 
March  1,  2000,  and  accepted  and 
suspended  by  the  Commission  for  5 


months  by  order  of  March  31,  2000  (90 
FERC  1  61,349  (2000). 

PG&E  GTN  further  states  that  a  copy 
of  this  filing  has  been  served  on  the 
parties  to  this  proceeding  as  well  as 
PG&E  GTN's  jurisdictional  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  protest  this 
filing  shoidd  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  vtrith  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www/ferc/fed/us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 


;  8:45  am] 


David  P.  Boergere, 

Secretary. 

(FR  Doc.  00-23446  Filed  9-12-00 

BNJJNG  CODE  Sn7-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Dodwt  No.  RPOO-531-000] 


Queatar  Pipeline  Company;  Notice  of 
Propoaed  Ctiangea  In  FERC  Gaa  Tariff 

September  7,  2000. 

Take  notice  that  on  August  31,  2000, 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  following  tariff  sheets, 
with  an  effective  date  of  October  1 , 
2000: 

First  Revised  Volume  No.  1 

Sixteenth  Revised  Sheet  No.  5 
Tenth  Revised  Sheet  No.  6 

Origiiial  Volume  No.  3 

Twenty-Fifth  Revised  Sheet  No.  8 

Questar  states  that  this  filing 
incorporates  into  its  storage  and 
transportation  rates  the  annual  charge 
adjustment  (ACA)  unit  rate  of  $0.00219 
perDth. 

Questar  states  that  this  filing  were 
served  upon  Questar's  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 


Federal  Energy  RegiUatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-23439  Filed  9-12-00;  8:45  am] 

BKJJNO  0006  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

[Oodnt  No.  EROO-3586-000] 

Rocheater  Gaa  and  Electric 
Corporation;  Notice  of  Rling 

September  7,  2000. 

Take  notice  that  on  September  1, 
2000,  Rochester  Gas  and  Electric 
Corporation  (RG&E),  tendered  for  filing 
an  Application  in  the  above-referenced 
proceeding  requesting  that  the 
Commission  extend  the  authorization 
previously  granted  to  RG&E),  to  makes 
sales  to  an  affiliate  in  conjimction  with 
the  Retail  Access  Program  and  the  Retail 
Access  Pilot  Program.  RG&E  also 
requests  expedited  treatment  of  its 
Application  so  that  the  Commission 
may  issue  an  order  by  September  14, 
2000. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
11,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
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file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-23483  Filed  9-12-00;  8:45  am] 

BIUJNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsalon 

[Doclwt  No.  RP(M>-420-001] 

Southern  Natural  Gaa  Company; 
Notice  of  Propoaed  Changea  In  FERC 
Qaa  Tariff 

September  7,  2000. 

Take  notice  that  on  August  31,  2000, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Voliune  No.  1 ,  the  following  tariff  sheets 
to  become  effective  March  27,  2000: 

1st  Sub.  Fourth  Revised  Sheet  No.  169 
1st  Sub.  Fourth  Revised  Sheet  No.  177 
Sixth  Revised  Sheet  No.  275 

Southern  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  letter  order  dated  August 
21,  2000  in  the  above-refiBrenced  docket. 
Such  letter  order  generally  approved 
Southern's  tariff  filing  made  in 
compliance  with  Order  No.  637  to 
remove  the  price  cap  provisions 
applicable  to  short-term  releases  under 
its  capacity  release  provisions  of  the 
General  Terms  and  Conditions  of  its 
Tariff.  Such  letter  order  required 
Southern  to  make  a  compliance  filing  (i) 
to  reflect  properly  the  term  of  the  price 
cap  waiver;  (ii)  to  revise  its  tariff  to 
provide  that  the  price  cap  waiver 
applies  to  releases  of  less  than  one  year; 
and  (iii)  to  revise  its  tariff  to  specify  that 
releases  of  one  year  or  more  at  the 
maximimi  rate  and  term  are  eligible  as 
nonposted,  prearranged  releases. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  shoidd  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-23447  Filed  9-12-00;  8:45  am) 

BIUJNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Doclwt  No.  RPOa-535-0001 

Texaa  Eaatem  TranamlaakNi 
Corporation;  Notloe  of  Propoeed 
Changee  In  FERC  Gaa  Tariff 

September  7,  2000. 

Take  notice  that  on  September  5, 
2000,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets  to  become 
effective  as  indicated: 

To  Be  Efliective  on  March  27,  2000 

First  Rev  Eighth  Revised  Sheet  No.  463 
Second  Revised  Sheet  No.  464A 
Fifth  Revised  Sheet  No.  465 
Second  Revised  Sheet  No.  466 
Fifth  Revised  Sheet  No.  467 
Second  Revised  Sheet  No.  468 
Fifth  Revised  Sheet  No.  471 
First  Revised  Sheet  No.  683 

To  Be  Effective  on  October  1,  2000 

First  Revised  Sheet  No.  456C 
Second  Revised  Sheet  No.  461 
First  Revised  Sheet  No.  476 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
requirements  of  Order  No.  637  regarding 
the  waiver  of  the  rate  ceiling  for  short- 
term  capacity  release  transactions  and 
the  prospective  limitations  on  the 
availability  of  the  Right-of-First-Refiisal. 

Texas  Eastern  states  that  copies  of  the 
filing  were  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance.) 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-23443  Filed  »-12-00;  8:45  am] 

BHJJNQ  CODE  S717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Doclwt  No.  RPOO-536-000] 

Venice  Gatliaring  Syatam,  Ll-C;  . 
Notice  of  Pro  Forma  Tariff  Hiing  In 
Compliance  With  Order  No.  637 

September  7,  2000. 

Take  notice  that  on  September  1, 
2000,  Venice  Gathering  system,  L.L.C. 
(VGS),  submitted  a  pro  forma  tariff 
filing  to  comply  with  Older  No.  637. 
VGS  was  required  to  make  its 
compliance  filing  on  Augtist  15,  2000, 
but  was  granted  an  extension  of  the 
August  15  filing  deadline  by  a 
Commission  letter  order  issued  August 
4,  2000.  VGS  states  that  it  is  submitting 
certain  tariff  sheets  to  implement  the 
policies  implemented  in  Order  No.  637, 
including  but  not  limited  to  the  removal 
of  the  price  cap,  schedtding, 
segmentation  of  capacity,  imbalance 
management,  operational  flow  orders, 
tariff  penalties,  and  the  contractual  right 
of  first  refusal. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
RiUes  and  Regtdations.  All  such  motions 
or  protests  mtist  be  filed  on  or  before 
October  2,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wMrw.fnt:.fed.us/oidine/ 
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lims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  00-23444  Filed  9-12-00;  8:45  ami 

BiLUNQ  COM  enr-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsafon 

[Docket  No.  ECOO-1 31-000.  et  al.] 

Ediaon  Sualt  Electric  Company,  et  al; 
Electric  Rate  and  Corporate  Regulation 
Fllinga 

September  5,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Edison  Sault  Electric  Company 

[Docket  No.  ECOO-1 31-000] 

Take  notice  that  on  August  28,  2000, 
Edison  Saidt  Electric  Company  filed 
with  the  Federal  Energy  Regulatory 
Commission  the  Application  of  Edison 
Sault  Electric  Company  for 
Authorization  to  Transfer  Jurisdictional 
Transmission  Assets  Pursuant  to 
Section  203  of  the  Federal  Power  Act. 

Comment  date:  September  18,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  City  of  Vernon,  California 

[Docket  No.  ELOO-105-OOOj 

Take  notice  that  on  August  30,  2000, 
the  City  of  Vernon,  California  (Vernon) 
submitted  a  Petition  for  a  Declaratory 
Order  determining  that  Vernon's 
proffered  Transmission  Revenue 
Requirement  (TRR)  is  appropriate  imder 
the  California  Independent  System 
Operator  Corporation's  FERC  Electric 
Tariff  for  purposes  of  Vernon's 
becoming  a  participating  transmission 
owner. 

Comment  date:  September  29,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  Arkansas  Electric  Cooperative 
Corporation  Complainant,  v.  Entergy 
Services,  Inc.  Reqwndent 

[Docket  No.  ELOO-1 06-000] 

Take  notice  that  on  September  1. 
2000,  Arkansas  Electric  Cooperative 
Corporation  (AECC)  tendered' for  filing  a 
Complaint  against  Entergy  Services, 
Inc.,  (ESI). 

In  its  Complaint,  AECC  alleges  that 
ESI's  annual  informational  filing 
submitted  in  Docket  No.  EROO-2415- 
000  pursuant  to  a  partial  settlement  in 
Docket  No.  ER98-1 12-000  containing 
ESI's  2000  rate  redetermination  update 


(2000  Update)  for  its  OATT  is 
incomplete.  Consequently,  pursuant  to 
the  terms  of  the  partial  settlement  in 
Docket  No.  ER98^112-000,  AECC 
requests  that  the  Commission  not  allow 
ESI's  2000  Update  to  be  considered  final 
and  not  subject  to  refund  imtil  at  least 
120  days  after  ESI  submits  the  data 
necessary  to  accurately  complete  its 
2000  Update. 

Conunent  date:  September  25,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  Answers  to 
the  compliant  shall  also  be  filed  on  or 
before  September  25,  2000. 

4.  Central  Hudson  Gas  &  Electric 
Corporation;  Consolidated  Edison 
Company  of  New  York,  Inc.;  Long 
Island  L^t  Company;  New  York  State 
Electric  &  Gas  Corporation;  Niagara 
Mohawk  Power  Corporation;  Power 
Authority  of  the  State  of  New  York; 
Orange  and  Rockland  Utilities,  Inc.; 
Rochester  Gas  and  Electric 
Corporation;  New  York  Power  Pool 

[Docket  No.  ER97-1523-053] 

Take  notice  that  on  August  30,  2000, 
the  Members  of  the  Transmission 
Owners  Conunittee  of  the  Energy 
Association  of  New  York  State,  formerly 
known  as  the  Member  Systems  of  the 
New  York  Power  Pool  (Member 
Systems),  tendered  for  filing  certain 
revised  tariff  sheets  to  their  NYISO 
Open  Access  Transmission  Tariff  and 
NYISO  Services  Tariff.  Thccc  tariff 
sheets  are  submitted  in  compliance  with 
the  Commission's  July  31,  2000  order  in 
this  proceeding.  Central  Hudson  Gas  & 
Electric  Corp.,  et  al..  92  FERC  161.128 
(2000). 

The  Member  Systems  request  that  the 
above-referenced  tariff  sheets  become 
effective  on  September  1,  2000. 

A  copy  of  this  filing  was  served  upon 
all  persons  on  the  Commission's  official 
service  list(s)  in  the  captioned 
proceeding(s),  and  the  respective 
electric  utility  regulatory  agencies  in 
New  York,  New  Jersey  and 
Pennsylvania. 
'     Comment  date:  September  20,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Kansas  Gas  &  Electric  Company 

[Docket  No.  EROO-3555-000] 

Take  notice  that  on  August  30,  2000, 
Kansas  Gas  &  Electric  Company  (KGE), 
tendered  for  filing  a  change  in  its 
Federal  Power  Commission  Electric 
Service  Tariff  No.  93.  KGE  states  that 
the  change  is  to  reflect  the  amotmt  of 
transmission  capacity  requirements 
required  by  Western  Resources,  Inc. 
iWR)  under  Service  Schedule  M  to  FPC 
Rate  Schedule  No.  93  for  the  period 


irom  June  1,  2000  through  May  31, 
2001. 

KGE  requests  an  effective  date  of  June 
1,2000. 

Notice  of  the  filing  has  been  served 
upon  the  Kansas  Corporation 
Commission. 

Comment  date:  September  20,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  PacifiCorp 

[Docket  No.  ER0O-35S6-0O0] 

Take  notice  that  on  August  30,  2000, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations, 
Long-term  Firm  Point-to-Point 
Transmission  Service  Agreements  with 
the  Idaho  Power  Company  (Idaho) 
under  PacifiCorp's  FERC  Electric  Tariff, 
First  Revised  Volume  No.  11  (Tariff). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  September  20,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Entergy  Services,  Inc. 

[Docket  No.  EROO-3557-OOOl 

Take  notice  that  on  August  30,  2000, 
Entergy  Services,  Inc.  (Entergy 
Services),  acting  as  agent  for  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.,  tendered  for  filing  notice 
of  cancellation  of  the  Non-firm  Point- 
To-Point  Transmission  Service 
Agreement,  dated  February  1, 1997, 
between  Entergy  Services  and  Sonat 
Power  Marketing,  L.P.  (now  known  as  El 
Paso  Merchant  Energy  L.P.). 

Comment  date:  September  20,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  ' 

8.  Pennsylvania  Electric  Company 

[Docket  No.  ER0O-3558-OO0] 

Take  notice  that  on  August  30,  2000. 
Pennsylvania  Electric  Company 
(Penelec)  (doing  business  as  GPU 
Energy),  tendered  for  filing  a  Notice  of 
Cancellation  of  the  following  service 
agreements: 

1.  Pennsylvania  Electric  Company. 
FERC  Electric  Rate  Schedule  No.  91 
(Borough  of  Butler,  New  Jersey 
(Buder)) 

2.  Pennsylvania  Electric  Company, 
FERC  Electric  Rate  Schedule  No.  92 
(Borough  of  Pemberton,  New  Jersey 
(Pemberton)) 

3.  Pennsylvania  Electric  Company, 
FERC  Electric  Rate  Schedule  No.  93 
(Borough  of  Seaside  Heights  (Seaside 
Heights)) 


55236 


/Vol.  65.  No.  178 /Wednesday,  Septamber  13,  2000 /Notices 


4.  Pennsylvania  Electric  ConuMny, 
FERC  Electric  Rate  Schedule  No.  94 
(Borough  of  Madison.  New  Jwsey 
(Madison)) 

5.  Pennsylvania  Electric  Con^>any. 
FERC  Electric  Rate  Schedule  No.  95 
(Borough  of  Lavallette,  New  Jersey 
(Lavallette)) 

Penelec  requests  that  CMicellatioa  be 
efiiBCtive  the  June  1. 1999. 

Coounent  date:  September  20.  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


[Docket  No.  EROO-3559-aOO] 

Take  notice  that  on  August  30.  2000, 
Cmisumers  Energy  Company 
(Consumers),  tendered  for  filing  a 
revision  to  the  annual  charges  due 
Ctmsumers  from  Northern  faidiaiu 
Public  Service  Qnapany  (N(»them). 
under  the  terms  of  tilie  Buton  Lake- 
Batavia  Interconnection  Facilities 
Agreement  (designated  Consumers 
Ensigy  Company  Electric  Rate  Schedule 
FERC  No.  44). 

The  revised  charges  are  provided  fm 
in  Subsecticm  1 .043  of  the  Agreement, 
which  provides  that  the  annual  charges 
may  be  redetermined  effsctive  May  1  of 
each  year.  As  a  result  of  the 
redeterminatifm.  the  mmthly  charges  to 
be  paid  by  Northwn  were  increased 
from  $14,923  to  $16,099. 

Consumeis  requests  an  efiiactive  date 
of  May  1.  2000.  and  thwefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Northern,  the  Michigan  Public  Service 
Commission  and  the  Indiana  Utility 
Regulatory  Commission. 

Comment  date:  September  20,  2000, 
in  accordffiice  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  WPS  leaoaroes  Operatiiig 
Companies 

[Docket  No.  EROO-3560-000] 

Take  notice  that  on  August  30.  2000, 
WPS  Resources  Operating  Companies 
(WPS),  tendned  for  filing  executed 
service  agreements  with  Manitowoc 
Public  Utilities  (Manitowoc)  and 
Consolidated  WatOT  Poww  Company 
(CWP)  for  ancillary  services  imder 
WPS's  open  access  transmission  tariff. 
FERC  Electric  Tariff,  Volume  No.  1. 

Copies  of  the  filing  were  served  upon 
Manitowoc.  CWP.  the  Miclu^n  Public 
Service  Commission  and  the  Public 
Service  Commission  of  Wisconsin. 

Conunent  date:  September  20,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


11. 

[Docket  No.  EROO-3561-000] 

Take  notice  that  im  August  30. 2000. 
Aiiztxia  PuUic  Service  Coo^pany  (APS), 
tendered  for  filing  Service  Agreements 
to  jKovide  Long-Term  Firm  Pc^t-to- 
Pcint  Transmissifm  Service  to  Panda 
Gila  River.  LJ>.  imder  APS' Opm 
Access  T^uismissian  Tariff. 

A  o^py  of  this  filing  has  been  served 
Panda  G^  River.  LJ*.  and  the  Arizona 
Cuipuratiop  Coiwmisirioii. 

Gonunent  date:  September  20.  2000, 
in  accordance  with  Standard  Pteagr^h 
E  at  die  end  of  this  notice. 

12.  CaljpiBe  Eneqer  Sonrkes,  L.P. 

[Docket  No.  EROO-3562-00^ 

Take  notice  that  on  August  30,  2000, 
Calpme  Energy  Services.  L.P.  (CES), 
tendered  far  filing  under  Secticm  205  (A 
the  Federal  Power  Act,  a  request  for 
authorization  to  sell  dectricity  at 
maricet4Msed  rates  under  tiie  maiket- 
based  tariff  thM  wrill  be  transfened  to 
CES  by  its  affiliate,  Calpine  Power 
Services  Conq>any.  as  part  of  an  intra- 
cocpcwate  Reocganizatirai. 

Coounent  date:  September  20,  2000. 
in  accordance  vnA  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Kfidwest  EneigjF,  Inc. 
[Docket  No.  EROO-3570-000] 

Take  Notice  that  on  August  29.  2000. 
Midwest  Energy,  bic.  (Midwest, 
tendered  Ibr'^filing  writh  the  Federal 
Energy  Regulatory  Commission  die 
Service  Agreement  for  Market-Based 
Sales  Service  entered  into  between 
Midwest  and  The  British  Columbia 
Power  Exchange  Corporation. 

Midwest  states  that  it  is  serving 
copies  of  the  instant  filing  to  its 
customers.  State  Onnmissions  and  other 
interested  parties. 

Comment  date:  September  19.  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  Midwest  Energy,  be 

[Docket  No.  EROO-3571-000] 

Take  notice  that  on  August  29,  2000. 
Midwest  Energy,  Inc.  (Midwest), 
tendered  fcH'  filing  widi  the  Federal 
Energy  Regulatory  Commission  the 
Service  Agreranent  for  Maricet-Based 
Sales  Service  entered  into  between 
Midwest  and  Western  Aree  Power 
Administration. 

Midwest  states  that  it  is  serving 
copies  of  the  instant  filing  to  its 
customers.  State  Commissions  and  other 
interested  parties. 

Comment  date:  September  19,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  nodce. 


15. 


PiMkSerrioa 


[Docket  No.  ERD0-35S4-O0O] 

Take  notice  that  on  August  30,  2000, 
Central  Verm<Hit  PuUic  Service 
Corporation  tendered  fat  filing  executed 
versions  of  its  Network  Integratim 
Service  Agceement  and  Network 
Operating  Agreement  with  the  Village  of 
Ludlow  Qectric  light  Department 
(Ludlow)  and  the  Village  of  Hyde  PSik 
Water  and  Light  Dmartinent  (Hyde 
Park)  under  FERC  Electric  Tariff,  First 
Revised  Volume  No.  7.  These 
agreements  were  previously  accepted  by 
the  Cranmissian  in  unexecnted  form  in 
Docket  No.  EROO-131 7-000. 

Copies  of  the  filing  were  served  iqmn 
Ludlow.  Hyde  Park  and  Uie  Vennont 
PuUic  Service  Board. 

Comment  date:  September  20, 2000. 
in  accordance  writh  Standttd  Paiegrqih 
E  at  the  eod  of  this  Jiotica. 


E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  writh  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washinston,  D.C. 
20426,  in  accordance  vrith  Rules  211 
and  214  of  die  Caooraission's  Rules  of 
Practice  and  Procedure  (18  CPR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  at  befixe  the 
ccmiment  date.  Protests  will  be 
considered  by  the  Commissian  in 
determining  the  ^ipropri^e  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
Mnww.fiercJiBd.us/(mline/rims.htm  (call 
202-208-2222  for  assistance). 

DavidP.Boeign*. 

Secretaiy. 

[FR  Doc.  00-23438  Filed  9-12-00;  8:45  am] 
I  oooa.sn7-oi-# 


ENVMKMMENTAL  PROTECTION 
AGBICY 

[PF-871;  FRL-6742-3] 

NoUm  Of  HIna  a  r—tlclda  rtUMon  To 
EslMWi  i  ToImmwo  for  ■  Cartrin 

fOTDCKM  wINnilCM  n  Or  Oil  fOOQ 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
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proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-971,  must  be 
received  on  or  before  October  13,  2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPI.EMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-971  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Ann  Sibold,  Registration  Support 
Branch,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-6502;  e-mail  address: 
sibold.anndepa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufactiuer  or  pesticide  manufactiirer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Fxamples  of  poten- 
tially affected  ami- 
ties 

Industry 

111 
112 
311 
X>.S3? 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  Systran 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  WFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regiilations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  B«gi«>«*r — ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fsdrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
971.  The  official  record  consists  of  the 
docimients  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  doounents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBL  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefiierson  Davis  Hi^way, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensiire  proper  receipt  by  EPA,  it  is 
impmative  that  you  identify  docket 
control  number  PF-971  in  the  sul^ect 
line  on  the  first  page  of  your  response. 

1.  By  man.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 


Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jeffwson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  Tha 
PIRIB  telephone  niunber  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docketOepa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
nimiber  PF-971.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  mArlcing  any  part  or 
all  of  that  information  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  MFORMATKW 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  spednc  examples  to 
illustrate  your  concerns. 
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6.  Make  sure  to  submit  your 
conunents  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taldng? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
imder  section  408  of  the  Federal  Food, 
Drug,  and  Ck)mestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

ListofSnbiects 

Environmental  protection, 
Agriciiltural  commodities,  Feed 
additives,  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  25,  2000. 


Pelar  CanUdns. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Proffoms. 

Soinniary  of  Petition 

"Hie  petitioner  summary  of  the   . 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFIXIA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

BASF  Agro  Research 

PP6P4716 

EPA  has  received  a  pesticide  petition 
(PP  6F4716)  from  BASF  Agro  Research, 
P.O.  Box  400,  Princeton,  NJ  08543-0400 
proposing,  pursuant  to  section  408(d)  of 
the  FFDCA,  21  U.S.C.  346a(d),  to  amend 
40  CFR  part  180  by  establishing  a 


tolerance  for  residues  of  4-bromo-2-(4- 
chIorophenyl)-l  -(ethoxymethyl)-5- 
(trifluoromethyl)-l-pyirole-3- 
carbonitrile  (chlorfenapyr)  in  or  on  the 
raw  agricultural  commodity  (RAC) 
(fruiting  vegetables  grown  under 
greenhouse  conditions)  at  (1.5  parts  per 
million  (ppm)).  EPA  has  determined 
that  the  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  nature  of  the 
residues  of  chlorfenapyr  in  plants 
(tomato,  citrus,  potato,  and  head  lettuce) 
is  adequately  understood  and  the 
residue  of  concern  consists  of  the  parent 
moleode. 

2.  Analytical  method.  The  gas 
chromatography  (GC)  analytical  method, 
M  2427,  which  is  proposed  as  the 
enforcement  method  for  the  residue  of 
chlorfenapyr  in  tomato  and  pepper,  has 
a  limit  of  quantitation  (LOQ).  of  0.05 
ppm. 

3.  Magnitude  of  residues.  Tomato  and 
pepper  field  trials  have  been  conducted. 
The  residue  data  were  collected  from 
studies  having  multiple  applications  (5) 
of  chlorfenapyr  with  a  maximum 
seasonal  rate  of  up  to  0.60  - 1.0  lb  active 
ingredient/ Acre  to  tomato  and  pepper. 
The  resulting  chlorfenap3nr  residues  in 
the  raw  agriciUtiiral  commodity  ranged 
from  <0.05  ppm  (the  LOQ  of  the 
method)  to  1.2  ppm. 

B.  Toxicologiail  Profile 

1.  Acute  toxicity.  Based  on  the  EPA's 
toxicity  category  criteria,  the  acute 
toxicity  category  for  chlorfenapyr 
technical  is  category  II  or  moderately 
toxic  (signal  word  WARNING)  and  the 
acute  toxicity  category  for  the  2SC 
formulation  is  category  m  or  slightly 
toxic  (signal  word  CAUTION).  Males 
appear  to  be  more  sensitive  to  the  effects 
of  chlorfenapyr  than  females.  The  acute 
toxicity  profile  indicates  that  absorption 
by  the  oral  route  appears  to  be  greater 
than  by  the  dermal  route.  The  following 
are  the  results  from  the  acute  toxicity 
tests  conducted  on  the  technical 
material. 

i.  Rat  oral.  LDjo  of  441/1152 
milligrams/kilogram  body  weight  (mg/ 
kg  bwt)  modifying  fector  (MF) 
toxicology  category  n. 

ii.  Rabbit  dermal.  LD30:  >2,000  mg/kg 
bwt  MF  toxicology  category  m. 

iii.  Acute  inheSation.  lCso.  0.83/>2.7 
mg/L  MF  toxicology  category  ID. 


iv.  Eye  irritation.  Moderately  irritating 
toxicology  category  m. 

V.  Dermal  irritation.  Non-irritating 
toxicology  category  IV. 

vi.  Dermal  sensitization.  Non- 
sensitizer  non-sensitizer. 

vii.  Acute  neurotoxicity.  No  observed 
adverse  effect  level  (NOAEL)  45  mg/kg 
bwt. — :  Not  an  acute  neurotoxicant. 

2.  Genotoxicty.  Chlorfenapyr 
technical  (94.5%)  was  examined  in  a 
battery  of  in  vitro  and  in  vivo  tests  to 
assess  its  genotoxicity  and  its  potential 
for  carcinogenicity.  These  tests  are 
summarized  below. 

i.  Microbial/microsome  mutagenicity 
assay.  Non-mutagenic. 

ii.  Mammalian  cell  Chinese  hampster 
ovary/hypoxanthine  guanine 
phophoribosyl  transferase  (CHO/ 
HGPRT)  mutagenicity  assay.  Noli- 
mutagenic. 

iii.  In  vivo  micronucleus  assay.  Non- 
genotoxic. 

iv.  In  vitro  chromosome  aberration 
assay  in  CHO.  Non-clastogenic. 

v.  In  vitro  aberration  assay  in  CHLC. 
Non-clastogenic. 

vi.  Unscheduled  DNA  synthesis  (UDS) 
assay.  Non-genotoxic. 

3.  Reproauctive  and  developmental 
toxicity.  Chlorfenapyr  is  neither  a 
reproductive  nor  developmental 
toxicant  and  is  not  a  teratogenic  agent 
in  the  Sprague  Dawley  rat  or  the  New 
Zealand  wbdte  rabbit.  This  is 
demonstrated  by  the  results  of  the 
following  studies: 

i.  Rat  oral  teratology.  NOAEL  for 
maternal  toxicity  25  mg/kg  bwt/day  and 
NOAEL  for  fetal/developmental  toxicity 
at  225  ms/kg  bwt/day. 

ii.  Rabbit  oral  teratology.  NOAEL  for 
maternal  5  mg/kg  bwt/day  and  NOAEL 
for  fetal/developmental  toxicity  30  mg/ 
kg  bwt/day 

iii.  Rat  2-generation  reproduction. 
NOAEL  for  parental  toxicity/growth  and 
o&pring  development  60  ppm  (5  mg/kg 
bwt/day)  and  NOAEL  for  reproductive 
performance  600  ppm  (44  mg/kg  bwt/ 
day). 

4.  Subchroruc  toxicity.  The  following 
are  the  results  of  the  subchronic  toxicity 
test  that  have  been  conducted  with 
chlorfenapjrr. 

i.  28-day  rabbit  dermal.  NOAEL  100 
mg/kg  bwt/day 

u.  28-day  rat /eeding.  NOAEL  >600 
ppm  (<71.6  mg/kg  bwt/day). 

iii.  28-day  mouse  feeding.  NOAEL 
>160  ppm  (<32  mg/kg  bwt/day). 

iv.  13-week  rat  dietary.  NOAEL  150 
ppm  (11.7  mg/kg  bMTt/day). 

v.  i3-week  mouse  dietary.  NOAEL  40 
ppm  (8.2  mg/kg  bwt/day). 

vi.  13-week  dog  dietary.  NOAEL  120 
ppm  (4.2  mg/kg  bwt/day). 

5.  Chrordc  toxicity.  Cnlorfenapyr  is 
not  oncogenic  in  either  Sprague  Dawley 
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rats  or  CD-I  mice  and  is  not  likely  to 
be  carcinogenic  in  humans.  The 
following  are  the  results  of  the  chronic 
toxicity  tests  that  have  been  conducted 
with  chlorfenapyr 

i.  1-year  neurotoxicity  in  rats.  NOAEL 
60  ppm  (2.6/3.4  mg/kg  bwt/day  MF). 

ii.  1-year  dog  dietary.  NOAEL  120 
ppm  (4.0/4.5  mg/kg  bwt/day  MF). 

ill.  24-month  rat  dietary.  NOAEL  for 
chronic  eSacts  60  ppm  (2.9/3.6  mg/kg 
bwt/day  MF,  and  NOAEL  for  oncogenic 
effects  600  ppm  (31/37  mg/kg  bwt/day). 

iv.  MF  IS-month  mouse  dietary. 
NOAEL  for  chronic  effects  20  ppm  (2.8/ 
3.7  mg/kg  bwt/day  MF,  and  NOAEL  for 
oncogenic  effects  240  ppm  (34.5/44.5 
mg/kg  bwt/day  MF). 

6.  Animal  metabolism.  A  metabolism 
study  was  conducted  in  Sprague  Dawley 
rats  at  approximately  20  and  200  mg/kg 
bwt  using  tadio  labeled  chlorfenapyr. 
Approximate^  65%  of  the  administered 
dose  was  eliminated  during  the  first  24 
hours  (62%  in  feces  and  3%  in  urine) 
and  by  48  hours  following  dosing, 
approximately  85%  of  the  dose  had 
been  excreted  (80%  in  feces  and  5%  in 
urine.)  Hie  absorbed  dilorfen^yr- 
related  residues  weie  distributed 
throughout  the  body  and  detected  in 
tissues  and  organs  of  all  treatment 
groups.  The  principal  route  of 
elimination  was  via  fsoes,  mainly  as 
unchanged  parent  plus  minor  N- 
dealkylated,  debrominated,  and 
hydroxylated  oxidation  products.  The 
metabolic  pathway  of  chlorfenq)yr  in 
the  Ujring  hen  and  the  lartating  goat 
was  also  similar  to  that  in  laboratory 
rats. 

7.  Metabolite  toxicology.  The  parent 
molecule  is  the  cmly  moiety  of 
toxioological  significance  which  needs 
regulation  in  plant  and  amwinl 
c»mmodities. 

8.  Endocrine  disruption.  Collective 
organ  wei^ts  and  hiirtopathological 
finHingii  from  the  2-generation  rat 
reproduction  study,  as  well  as  from  the 
subchronic  and  chronic  toxicity  studies 
in  two  or  more  animal  species, 
demonstrate  no  apparent  estrogenic 
effects  or  effects  on  the  endocrine 
system.  There  is  no  information 
available  which  suggests  that 
chlorfenapyr  would  be  associated  vrith 
endocrine  efiiscts. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Th«e  is  a 
reasonable  certainty  that  no  harm  will 
result  from  dietary  exposure  to 
chlorfen^yr,  because  dietary  exposure 
to  residues  on  food  will  use  only  a 
fraction  of  the  reference  dose  (RiS)) 
(including  exposure  of  sensitive 
subpopulations),  and  exposure  through 


drinking  waiter  is  expected  to  be 
insignificant. 

i.  rood.  F(»  purposes  of  assessing  the 
potential  dietary  exposure,  a  theoretical 
maviniiim  residue  contribution  (TMRC) 
has  been  calculated  from  the  tolerance 
of  chlorfanapyr  in/on  fruiting  vegetables 
at  1,5  ppm.  Inis  exposure  assessment  is 
based  on  very  conservative 
assumptions,  namely  100%  of  all 
fruiting  vegetables  are  treated  with 
chlorfniapyr  and  that  the  residues  of 
chlorfen^yr  in  fruiting  vegetables  are  at 
the  tolerance  level.  Althou^  there  are 
no  other  established  U.S.  permanent 
toloances  for  chlorfenq)]^,  a  petition 
for  a  permanent  tolerance  at  0.5  ppm  for 
imported  citrus  is  pending  at  the 
Agoicy.  Therefore,  the  dietary 
exposures  to  residues  of  chlorfenapyr  in 
or  on  food  will  be  limited  to  residues  in 
fruiting  vegetables,  imported  citrus  and 
food  and  feed  items  derived  from  them. 
The  contribution  of  the  fruiting 
vegetables  tolerance  alone  to  the  daily 
consumption  uses  only  <1.0%  of  the 
RfD  for  the  overall  U.S.  population  and 
non-nursing  infants  (<l-year  old)  and 
<5%  for  children  (1  to  6  years  old). 

ii.  Drinking  water.  There  is  no 
available  information  about 
chlcxfenapyr  exposures  via  leveb  in 
drinking  water.  There  is  no  concern  for 
exposure  to  residues  of  chlorfanapyr  in 
drinking  water  because  of  its  extremely 
low  water  solubility  (120  parts  per 
billicm  (ppb)  at  25  °C).  Chlorfenapyr  is 
also  immobile  in  soil  and  does  not  leach 
because  it  is  strongly  adsorbed  to  all 
conmion  soil  types.  In  addition,  the 
label  explicitly  prcdiibits  applications 
near  aquatic  areas. 

2.  Non-dietary  exposure.  Tliere  is  no 
available  information  quantifying  non- 
dietary  exposure  to  chloiiiBnapyr. 
However,  based  on  the  physicd  and 
chemical  characteristics  of  the 
compound,  the  proposed  use  pattern 
and  available  information  concerning  its 
environmental  fete,  non-dietary 
exposure  is  expected  to  be  ne^igible. 
The  vapor  pressure  of  chlorfraapyr  is 
less  than  1  x  10  ^  mm  of  mercury 
(Hg);  therefore,  the  potential  for  non- 
occupational exposure  by  inhalation  is 
insig^iificant.  Chlorfanapyr  is  currently 
not  registered  for  use  in  residential 
indoor  or  outdoor  uses. 

D.  Cumulative  Effects 

The  pyrrole  insecticides  represent  a 
new  class  of  chemistry  with  a  unique 
mechanism  of  action.  The  parent 
molecule,  AC  303,630  is  a  pro- 
insecticide  which  is  converted  to  the 
active  form,  CL  303,268,  via  rapid 
metabolism  by  mixed  function  oxidases 
(MFOs).  The  active  form  uncouples 
oxidative  phosphorylation  in  the  insect 


mitochondria  by  disrupting  the  proton 
gradient  across  the  mitochondrial 
membrane.  The  production  of  adenosine 
triphosphate  (ATP)  is  inhibited 
resulting  in  the  cessation  of  all  cellular 
functions.  Because  of  this  unique 
mechanism  of  action,  it  is  hi^y 
unlikely  that  toxic  effects  produced  by 
chlorfanapyr  would  be  cumulative  with 
those  of  any  other  pesticide  chemical. 
In  mammals,  there  is  a  lower  titer  of 
MFOs,  and  chlorfenapyr  is  metabolized 
by  different  pathways  (including 
dehalogenation,  oxidation  and  rfrig 
hydroxylation)  to  other  polar 
metabolites  without  any  significant 
accumulation  of  the  potent  unooupler, 
CL  303,268.  In  the  rat.  approximately 
85%  of  the  administoted  dose  is 
excreted  in  the  feces  within  48  hours, 
thereby  reducing  the  levels  of  AC 
303,630  and  CL  303,268  that  are  capable 
of  reaching  the  mitochondria.  This 
differentiSl  metabolism  of  AC  303,630  to 
CL  303,268  in  insects  versus  to  other 
polar  metabolites  in  mammAU  u 
responsible  for  the  selective  insect 
toxicity  of  the  pyrroles. 

E.  Safoty  Determination 

1.  U.S.  population.  The  KID  of  0.Q3 
mg/kg  bwt/day  for  the  residues  of 
chlcHfonapyr  in  fruiting  vegetables  is 
calculated  by  applying  a  100-fold  safety 
factor  to  the  overall  NOAEL  of  3  mg/kg 
bwt/day.  This  NOAEL  is  based  on  the 
results  of  the  chronic  feeding  studies  in 
the  rat  and  mouse  and  the  2-generation 
reproduction  study  in  the  rat  (see  Iton 
2).  Assuming  a  10-fold  safety  factor, 
pending  a  developmental  neurotoxicity 
study,  ike  contrilnition  of  the  fruiting 
vegetables  tolerance  alone  to  the  daily 
consumption  uses  <5.0%  of  the 
reference  dose  (MD)  for  the  overall  U.S. 
population  and  non-nursing  infants  (<1- 
year  old),  and  children  (1  to  6  years 
old). 

2.  Infants  and  children.  The 
contribution  of  the  fruiting  vegetables 
tolerance  alone  to  the  daily 
consumption  uses  only  <1.0%  of  the 
reference  dose  RfD  for  the  overall  U.S. 
population  and  non-nursing  infants  (<1- 
year  old)  and  <S%  for  children  (1  to  6 
years  old). 

F.  International  Tolerances 

Section  408  (b)(4)  of  the  amended 
FFDCA  requires  EPA  to  determine 
whether  a  mmrimiim  residue  level  has 
been  established  for  the  pesticide 
chemical  by  the  Codex  Alimentarius 
Commission. 

There  is  neither  a  Codex  proposal,  nor 
rt^Ti«"^'»"  or  Mexican  tolerances/limits 
for  residues  of  chlorfenapyr  in/on 
fruiting  vegetables.  Therefore,  a 
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compatibility  issue  is  not  relevant  to  the 
proposed  tolerance. 

(FR  Doc.  00-23245  Filed  9-12-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-973;  FRL-6738-2] 

Node*  Of  Rllns  a  PMtldde  Petition  To 
EataMiah  a  Tolaranca  for  a  Certain 
PaaMcida  Chamicai  In  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-973.  must  be 
received  on  or  before  October  13,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  niunber 
PF-973  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  By 
mail:  Vera  Solt«o,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-9359;  e-mail  address: 
soltero.vera@epa.gov. 

SUPPLEMENTARY  MFORMATKM: 

I.  General  Infermation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufecturer. 
Potentially  afiiected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  polen- 

tialy  aHected  enti- 

lies 

Industry 

111 
112 
311 
3253? 

Crop  pfodudion 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
afiiected  by  this  action.  Other  tjrpes  of 
entities  not  listed  in  the  table  coiild  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.q>a.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rides,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number  PF^ 
973.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  pubtic  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
avail^le  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PKIB).  Rm.  119.  Crystal  Mall 
#2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 


imperative  that  you  identify  docket 
control  number  PF-973  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division  ' 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Enviromnental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  #2. 1921  Je^rson  Davis  Highway. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  nimiber  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket9epa.gov".  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-973.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronicaUy  that  you  consider  to  be 
CBL  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marlring  any  part  or 
all  of  that  information  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  vnsion  of. 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  mariced  confidential 
will  be  included  in  the  public  vwsion 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
undor  FOR  FURTHER  MFORMAT10N 
CONTACT. 


Federal  Register / Vol.  65,  No.  178 /Wednesday.  September  13,  2000 /Notices 


55241 


E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specmc  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
niunber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
imder  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities,  Feed 
additives,  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  29,  2000. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summaty  of  Petition 

The  petitioner  siunmary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
The  petition  summary  annotmces  the 
availability  of  a  descripticm  of  the 


analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Wacker  Silicones  Corporation 

PP5E4430 

EPA  has  received  a  pesticide  petition 
(PP  5E4430)  from  Wacker  Silicones 
Corporation,  3301  Sutton  Road,  Adrian, 
Michigan  49221-9397  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  to  amend  40  CFR  part 
180.1001(c)  to  amend  the  existing 
exemption  from  the  requirement  of  a 
tolerance  for  dimethylpolysiloxane  in  or 
on  the  raw  agricxdtural  commodities 
when  used  as  an  inert  ingredient  in 
pesticide  formulations  which  were 
applied  to  the  growing  crop  and/or  after 
harvest.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

The  Agency  has  established  a  set  of 
criteria  which  identifies  categories  of 
polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unieactive  and  stable  compoimds 
compared  to  other  chemical  substancQg 
as  well  as  poljrmers  that  typically  are 
not  readily  absorbed.  These  properties 
generally  limit  polymer's  ability  to 
cause  adverse  effects.  The  Agency 
believes  that  polymers  meeting  the 
criteria  noted  above  will  present 

minimal  or  no  risk. 

Dimethylpolysiloxane  conforms  to  the 
definition  of  polymer  given  in  40  CFR 
723.250(b)  and  meets  the  following 
criteria  that  are  used  to  identify  low  risk 
polymers. 

1.  Dimethylpolysiloxane  is  not  a 
cationic  polymer,  nor  is  it  reasonably 
anticipated  to  become  a  cationic 
polymer  in  the  natural  aquatic 
environment. 

2.  Dimethylpolysiloxane  contains  as 
an  integral  part  of  its  composition  the 
atomic  elements  carbon,  hydrogen, 
oxygen  and  silicon. 

3.  Dimethylpolysiloxane  does  not 
contain  as  an  integral  part  of  its 
composition,  except  as  impurities,  any 
element  other  than  those  listed  in  40 
CFR  723.250  (d)(2)(ii). 

4.  Dimethylpolysiloxane  is  not 
reasonably  anticipated  to  substantially 
degrade,  decompose  or  depolymerize. 


5.  Dimethylpolysiloxane  is  not 
manufactured  or  imported  from 
monomers  and/or  oUier  reactants  that 
are  not  already  included  on  the  TSCA 
Chemical  Substance  Inventory  or 
manufoctvired  under  an  applicable 
TSCA  section  5  exemption. 

6.  Dimethylpolysiloxane  is  not  a 
water  absorbing  polymer  with  a  number 
average  molecular  weight  greater  than  or 
equal  to  10,0000  daltons. 

7.  Dimethylpolysiloxane  has  a 
molecular  weight  ranging  from  10,148 
daltons  to  61.380  daltons. 
Dimethylpolysiloxane  meets  the 
requirements  for  molecular  weight 
distribution  of  oligomer  contents  of  less 
than  5%  with  molecidar  weights  less 
than  1,000  and  less  than  2%  with 
molecular  weights  less  than  500. 

A.  Aggregate  Exposure 

1 .  Dietary  exposure. 
Dimethylpolysiloxane  is  not  absorbed 
through  the  skin  or  GI  tract  generally 
and  is  considered  incapable  of  eliciting 
a  toxic  response. 

i.  Food.  Dimethylpolysiloxane  is 
approved  for  use  as  a  food  additive 
under  21  CFR  Parts  24.246, 175.105. 
175.125. 175.300. 175.320, 175.380, 
175.390, 176.200, 176.170. 176.180. 
176.200, 177.1200. 177.1210. 177.1350. 
177.2260, 177.2800, 178.3120, 178.3570, 
178.3910,  and  181.28. 

ii.  Drinking  water.  Based  upon  the 
aqueous  insolubility  of 
dimethylpolysiloxane,  there  is  no 
reason  to  expect  human  exposure  to 
residues  in  drinking  water. 

2.  Non-dietary  exposure.  Although 
there  may  be  exposures  to  the 
compoimd  though  dietary  and  non- 
occupational non-dietary  routes,  the 
chemical  characteristics  of  the  chemical 
are  such  that  there  is  a  reasonable 
certainty  of  no  harm  from  aggregate 
exposure. 

B.  Cumulative  Effects 

There  are  no  data  to  support 
cumulative  risk  from 
dimethylpolysiloxane  since  polymers 
with  molecular  weights  greater  than  400 
generally  are  not  absorbed  through  the 
intact  sldn  and  substances  with 
molecular  weights  greater  than  1,000 
generally  are  not  absorbed  through  the 
gastrointestinal  tract  (GI).  Chemical  not 
absorbed  through  the  skin  or  GI  tract 
generally  are  incapable  of  eliciting  a 
toxic  response.  Therefore,  there  is  no 
reasonable  expectation  of  risk  due  to 
ciunulative  exposiue. 

C.  Safety  Determination 

1.  U.S.  population. 
Dimethylpolysiloxane  causes  no  safety 
concerns  because  it  conforms  to  the 
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definition  of  a  low  risk  pol)maer  given 
in  40  CFR  723.250(b)  and  as  such  is 
considered  incapable  of  eliciting  a  toxic 
response.  Also,  there  are  no  additional 
pathways  of  exposure  (non- 
occupational, drinking  water,  etc.) 
where  there  could  be  additional  risk. 

2.  Infants  and  children. 
Dimethylpolysiloxane  causes  no 
additional  concern  to  infants  and 
children  because  it  conforms  to  the 
definition  of  a  low  risk  polymer  given 
in  40  CFR  723.250(b),  and  as  such,  is 
considered  incapable  of  eliciting  a  toxic 
response.  Also,  there  are  no  additional 
pathways  of  exposure  (non- 
occupational, drinking  water,  etc.) 
where  infants  and  children  would  be  at 
additional  risk. 

D.  International  Tolerances 

There  are  no  CODEX  Maximum 
Residue  Limits  established  for 
dimethylpolysiloxane  in/on  any  crop 
commodities  at  this  time. 

[FR  Doc.  00-23243  Filed  9-12-00:  8:45  a.m.l 
BNJJNG  cooe  6sao-so-8 


FARM  CREDIT  ADMMSTRATION 

Sunshine  Act  Meetings;  Farm  Credit 
Administration  Bosrd;  Regular  Meeting 

agency:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  regiilar  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TIME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  September  14, 
2000,  from  9:00  a.m.  imtil  such  time  as 
the  Board  concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Mikel  Williams,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4009,  TDD  (703)  883-4444. 
AOORSSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  of  this  meeting  will  be  closed 
to  the  public.  In  order  to  increase  the 
accessibility  to  Board  meetings,  persons 
requiring  assistance  should  make 
arrangements  in  advance.  The  matters  to 
be  considered  at  the  meeting  are: 

OpenSesrion 

Approval  of  Minutes 
— August  8,  2000  (Open) 


Reports 

— PCS  Building  Association's  Quarterly 

Report 
— Corporate  Approvals  Report 

New  Business 

— Consent  Calendar 

— FCA's  FY  2000-2005  Strategic  Plan 

Closed  Session* 

Report 

— OSMO  Report 

Dated:  September  8,  2000. 
Kelly  Mikel  Williams, 

Secretary,  Farm  Credit  Administration  Board. 
'Session  Closed — Exempt  pursuant  to  5 
U.S.C.  552b(c)(8)  and  (9). 
[FR  Doc.  00-23616  Filed  9-11-00;  12:42  pm] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Infonmation 
CollectkNfKs)  Being  Revlewfed  by  the 
Federal  Communications  Commission 

September  7,  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection(s),  as 
reqtiired  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
nimiber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciuacy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  October  13, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 


advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Conunission,  Room  1-C804, 445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  jbole)r@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley®fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-XXXX. 

Title:  Wireless  Medical  Telemetry 
Service  (ET  Docket  No.  9&-255). 

FormiVo..N/A. 

Type  of  Review:  New  collection. 

Respondents:  Businesses  or  other  for^ 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  1 
respondent,  2,500  responses. 

Estimated  Time  Per  Response:  1-2 
hours  for  small  installations;  3-4  hours 
for  large  installations. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  recordkeeping 
requirement,  and  third  party  disclosure 
requirement. 

Total  Armual  Burden:  10,000  hours. 

Total  Armual  Cost:  N/A. 

Needs  and  Uses:  The  Commission 
allocated  spectrum  and  established 
rules  for  a  "Wireless  Medical  Telemetry 
Service"  that  allows  potentially  life 
critical  equipment  to  operate  in  an 
interference-protected  basis.  Medical 
telemetry  equipment  is  used  in 
hospitals  and  health  care  facilities  to 
transmit  patient  measurement  data  such 
as  pulse  and  respiration  rates  to  a 
nearby  receiver,  permitting  greater 
patient  mobility  and  increased  comfort 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-23501  Filed  9-12-00;  8:45  am} 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

P>A  00-2022.  CC  Doctot  No.  97-21^ 

Comment  Invited  on  CTIA  Petition  To 
Suspsnd  CALEA  Compliance  Date 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  On  August  23,  2000,  the 
Cellular  Telecommunications  Industry 
Association  ("CTIA")  filed  a  petition  to 
immediately  suspend  the  September  30, 
2001  compUance  date  for 
implementation  of  certain  assistance 
capabilities  under  the  Communications 
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Assistance  for  Law  Enforcement  Act 
("GALEA").  CITA  states  that  in  view  of 
the  decision  by  the  United  States  Ck)urt 
of  Appeals  for  the  District  of  Columbia 
Circuit  ("Court"),  the  Commission 
should  suspend  the  September  30.  2001 
compliance  date. 

DATES:  Cktinments  Due:  September  15, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Small,  Office  of  Engineering 
and  Technology,  (202)  418-2452. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
simmiary  of  the  text  of  the  PubUc 
Notice,  DA  2022,  released  September  1, 
2000.  The  document  is  avcdlable  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center,  Room  CY-A257, 
445  12th  Street,  SW.,  Washington,  DC, 
and  also  may  be  piuchased  firom  the 
Commission's  duplication  contractor. 
International  Transcription  Service, 
(202)  857-3800, 1231  20th  Street.  NW. 
Washii^on,  DC  20036. 

Smnmary  of  the  PubUc  Notice 

1.  On  August  23,  2000,  the  Cellular 
Telecommimications  Industry 
Association  ("CTIA")  filed  a  petition  to 
inmiediately  suspend  the  September  30, 
2001  compliance  date  for 
implementation  of  certain  assistance 
capabilities  imder  the  Communications 
Assistance  for  Law  Enforcement  Act 
("GALEA").  CTIA  states  that  in  view  of 
the  August  15,  2000  decision  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  ("Court")  to 
vacate  and  remand  portions  of  the 
Commission's  Third  Report  and  Order 
in  Docket  97-213,  65  FR  51710, 
September  24, 1999,  the  Commission 
should  suspend  the  September.30,  2001 
compliance  date  to  ensure  an  orderly 
and  cost-efficient  implementation  of  six 
"punch  list"  capabilities  and  a  packet- 
mode  communications  capabiUty 
required  by  the  Third  Report  and  Order, 
65  FR  51710,  September  24, 1999.  CTIA 
notes  that  the  Court  remanded  to  the 
Commission  for  furthw  consideration 
only  four  of  the  six  punch  list 
capabilities.  CTIA  further  notes  that  the 
Court  generally  upheld  the 
Commission's  decision  with  respect  to 
the  packet-mode  communications 
capability,  but  that  a  report  on  packet- 
mode  commimications  requested  by  the 
Commission  in  the  Third  Report  and 
Order,  65  FR  51710,  September  24, 1999 
is  scheduled  to  be  submitted  by  the 
Telecommunications  Industry 
Association  no  later  than  September  30, 
2000.  Accordingly,  CTIA  contends  that 
there  is  uncertainty  within  the 
telecommunications  industry  as  to  how 


to  proceed  with  respect  to  the 
September  30,  2001  compliance  date. 

2.  We  hereby  solicit  comment  on  the 
CTIA  Petition,  and  establish  the 
comment  date  as  September  15,  2000. 
Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
FiUng  System  (ECFS)  or  by  filing  paper 
copies.  To  file  formally,  parties  must  file 
an  original  and  four  copies.  If  parties 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  they 
must  file  an  original  plus  nine  copies. 
Parties  should  send  comments  to  the 
Office  of  the  Secretary,  Federal 
Commimications  Commission,  445  12th 
Street,  SW.,  Washington,  DC  20554. 
Parties  are  also  encouraged  to  file  a  copy 
of  all  pleadings  on  a  3.5-inch  diskette  in 
Word  97  format. 

3.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ec&Jitml.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
In  completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  number. 
Parties  may  also  submit  an  electronic 
comment  by  Internet  e-mail.  To  obtain 
filing  instructions  for  e-mail  comments, 
commenters  should  send  an  e-mail  to 
ecfs@fcc.gov,  and  shoidd  include  the 
following  words  in  the  body  of  the 
message:  "get  form  <your  e-mail 
address."  A  sample  form  and  directions 
will  be  sent  in  reply. 

4.  The  full  text  of  the  CTTA  Petition 
is  available  for  public  inspection  and 
copying  during  regular  business  hours 
at  the  FCC  Reference  Information 
Center,  Portals  II,  445  12th  Street,  SW, 
Room  CY-A257,  Washington.  DC  20554. 
This  docimient  may  also  be  purchased 
finm  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW,  20036, 
telephone  202-857-3800,  facsimile 
202-857-3805.  TTY  202-293-8810.  You 
may  also  view  this  document  by 
accessing  the  ECFS  at:  https:// 
guUfoss2.fcc.gov/cgi-bm/websql/prod/ 
ecfs/comsrch v2.hts 

5.  This  matter  shall  be  treated  as  a 
"permit-but-disclose"  proceeding  in 
accordance  with  the  Commission's  ex 
parte  rules.  See  47  GFR  1.1200  and 
1.1206.  Persons  making  (nal  ex  parte 
presentations  are  reminded  that 
memoranda  ynirnnariTing  the 
presentations  ihust  contain  summaries 
of  the  substance  or  the  presentations 
and  not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  generally  is 
required.  See  47  GFR  1.1206(b).  Other 
rules  pertaining  to  oral  and  written  ex 


parte  presentations  in  permit-but- 
disclose  proceedings  are  set  forth  in  47 
CFRl.l206(b}. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i)  and 
303(r)  of  the  Commimications  Act  of 
1934.  as  amended,  47  U.S.C.  154(i)  and 
303(r);  and  pursuant  to  Sections  0.31 
and  0.241  of  the  Commission's  Rules,  47 
GFR  0.31  and  0.241. 

7.  For  further  information  on  the 
CTIA  Petition,  contact  Rodney  Small, 
Office  of  Engineering  and  Technology, 
202-418-2452  <rsmall@fcc.gov>. 

Federal  Communications  Commission. . 

Julius  P.  Knapp, 

Chief,  Policy  and  Ruies  Division. 

[FR  Doc.  00-23500  Filed  9-12-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUC-00-35-C  (Auction  No.  35); 
DA  00-2038] 

C  and  F  Block  Broadband  PCS 
Spectrum  Auction  Scheduled  for 
November  29. 2000,  Rescheduled  for 
December  12, 2000,  Comment  Sought 
on  Reserve  Prices  or  Minimum 
Opening  Bids  and  Other  Procedural 


AGENCY:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  This  document  reschedules 
the  next  auction  (Auction  No.  35)  of  C 
and  F  block  broadband  Personal 
Communications  Service  ("PCS") 
Ucenses  for  December  12,  2000  and 
seeks  comment  on  upfixint  payments, 
reserve  prices  or  minimum  opening 
bids,  and  other  auction  procedural 
issues  for  this  auction. 
DATES:  Comments  are  due  on  or  before 
September  18,  2000,  and  reply 
comments  are  due  on  or  before 
September  25,  2000. 
ADDRESSES:  An  original  and  four  copies 
of  all  pleadings  must  be  filed  with  the 
Commission's  Secretary,  Magalie  Roman 
Sales,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445 
Twelfth  Street,  SW,  TW-A325, 
Washington,  Dic  20054,  in  accordance 
with  §  1.51(c)  of  the  Commission's  rules. 
See  47  GFR  1.51(c).  In  addition,  one 
copy  of  each  pleading  must  be  deUvered 
to  each  of  the  following  locations:  (i) 
The  Commission's  duplicating 
contractor.  International  Transcription 
Service,  Inc.  (ITS),  1231  20th  Street, 
NW.,  Washington,  DC  20036;  (u)  Office 
of  Media  Relations,  Public  Reference 
Center,  445  Twelfth  Street,  SW.,  Suite 


CY-A257.  WashingUm.  DC  20554;  (iii) 
Rana  Shuler,  Auctions  and  Industry 
Analysis  Divisiaii.  Wireless 
Tdeoommunicatioos  Bureau,  445 
TwaUkh  Street.  SW..  Suite  4-A628. 
Washingtm.  EC  20554.  Conunents  and 
reply  ounmants  will  be  availaUe  for 
puhhc  inspectioo  during  regular 
business  hours  in  the  FCC  Public 
Rfllsrance  Room.  Room  CY-A257, 445 
12th  Street.  SW..  Washington.  DC 
20554. 


I110N  OONTACT: 
Auctions  and  faidustry  Analysis 
Divisiim.  Wireless  Telecommunications 
Bureau.  Craig  B«nbesgBr,  Auctions 
Analyst,  or  Audrey  Baehlrin.  Attc»ney, 
at  (202)  418-0660;  or  Lisa  Stover. 
Project  Manner,  at  (71^  338-2888. 
SURPLBBfTARV  IPOimTION.  This  is  a 
summary  of  a  Piddic  Notice  released 
September  6, 2000.  Hie  complete  text  of 
die  PuUic  Notice,  including  Attadimait 
A  the  revised  list  of  licenses  available, 
is  avail^e  In  inspecticm  and  copying 
during  nofinal  bu^ess  hours  in  the 
FCC  Refcnoce  Center  (Room  CY-A257), 
445 12th  Street,  SW.,  Washington,  DC 
20554.  It  may  also  be  purchased  from 
the  Ccnnmissiao's  copy  amtractor. 
International  Transcr^ition  Services, 
Inc.  (ITS.  Inc.)  1231  20th  Street.  NW., 
Waahii^lton.  DC  20036.  (202)  857-3800. 
It  is  also  availride  on  the  Commission's 
web  site  at  http://www.fcc.gov. 


A.  Introduction 

1.  By  the  Public  Notice,  the  Wireless 
Telecommunications  Bureau  ("Bureau") 
reschedules  the  next  aucticm  (Auction 
No.  35)  of  C  and  F  block  broadband 
Personal  QHnmunications  Service 
("PCS")  licenses  for  December  12. 2000, 
provides  a  revised  list  of  licenses 
available  in  Auction  No.  35,  and  seeks 
comment  on  upfront  pajrments.  reserve 
prices  at  minimum  opening  Inds,  and 
other  auction  procedural  issues  for 
Auction  No.  35. 

2.  The  Communications  Act  of  1934 
as  amended  by  the  Bdanced  Budget  Act 
of  1997,  Public  Law  105-33,  requires 
the  Commission  to  "ensure  that,  in  the 
scheduling  of  any  competitive  bidding 
under  this  subsection,  an  adequate 
period  is  allowed  *  *  *  before  issuance 
of  bidding  rules,  to  permit  notice  and 
comment  on  {nroposed  aucticm 
procedures  *  *  *."  Consistent  with  die 
provisions  of  the  Balanced  Budget  Act, 
and  to  ensure  that  potential  bidders 
have  adequate  time  to  ftimi1iariT» 


themsdtves  with  the  qiedfic  rules  diat 
wriU  govern  the  day-4cH]sy  omduct  of  an 
auction,  die  Commissian  directed  the 
Bureau,  under  its  existing  delegated 
authority,  to  seek  ooniment  on  a  variety 
c^auctian-qiecific  procedures  prior  to 
the  start  of  eadi  auction. 

B.  Background  of  Proceeding 

3.  In  Juniary  2000,  tiie  Bureau 
aimouiioed  that  the  next  C  and  FUock 
auction  was  scheduled  to  begin  on  July 
26, 2000,  and  provided  a  prraminary 
list  of  licenses  for  auction,  i«rliMimg  30 
MHz  and  15  MHz  C  Mock  licenses,  as 
well  as  F  blodc  boenser  (all  10  MHz 
each),  for  c^peraticm  on  frequencies  fat 
whid^  preidous  licenses  had 
automatically  cancdled  or  had  been 
returned  to  ^  Cnnmission.  On  March 
3, 2000,  the  Bureau  released  Auctimi 
No.  35  PuUic  Notice,  15  FCC  Red.  4702, 
seeking  comment  on  reserve  prices, 
miniiimm  opening  bids  and  other 
auction  procedural  issues  for  the  next  C 
and  F  blodc  aucti<m.  Auction  No.  35. 

4.  After  rriease  of  the  C  and  F  Block 
Broadband  PCS  Spectrum  Auction 
Scheduled  for  My  26.  2000.  PubKc 
Notice,  {January  2000  PN),  65  FR  8363 
(February  18,  2000)  a  nundwr  of  parties 
filed  petitions  addng  that  the 
QHnmissian  waive,  modify,  or  eliminate 
the  wiigihiKty  reqiurenients  for 
participation  in  the  auction  and  make 
other  nhangBS  to  the  C  and  FUock  rules. 
In  past  auctions,  the  Cmnmission's  rules 
limited  digifaility  fw  aU  C  and  F  block 
licenses  to  "entrepreneurs."  Tlie 
Commission  sought  comment  an  the 
issues  raised  by  these  petitions  m  a 
Further  Notice  of  Prt^XMed  Rulemaking 
("Fbitfaer  Notice").  65  FR  37092  (June 
13. 2000).  Also  on  June  7,  2000,  the 
Bureau  annoimced  that  Auction  No.  35 
would  begin  on  November  29, 2000,  in 
osdet  to  allow  resohiticm  of  the  issues  in 
the  Furtho"  Notice  and  imfrfementation 
of  any  rule  changes  piiat  to  die  auction. 

5.  On  August  14,  2000,  the 
Commission  released  die  Part  1  Fifth 
Report  and  Orda.  65  FR  52401  (August 
29,  2000)  in  which  the  Commission, 
inter  aJ!ia.  adopted  a  "controlling 
interest"  standard  for  attributing  to 
auction  applicants  the  total  assets  and/ 
at  gross  revenues  of  their  investcvs  and 
affiliates  in  determining  entrq)reneur 
and  small  business  eligibility  for  future 
C  and  F  blocJ^  auctions.  The 
Commission  also  observed  that  the  rule 
modifications  adopted  in  the  various 
part  1  ordws  would  result  in 
discrepancies  and/or  redundancies 


betwreen  certain  of  die  new  port  1  rules 
and  existing  service-specific  ruka,  and 
the  Commissian  delegated  to  the  Bureau 
the  authority  to  make  confinming  edits 
to  the  Code  of  Federal  R^nlations 
cmsistent  widi  the  rules  adopted  in  the 
part  1  proceeding.  The  part  1  rules  diet 
simeraieded  inconsistent  service-specific 
rules  vnll  control  in  Auction  No.  35. 
Accordingly,  the  "omtrolling  interest" 
standard  will  be  in  efiect  for  Aucticm 
No.  35.  even  if  conibiming  edits  are  not 
made  prior  to  the  auction. 

6.  On  August  29. 2000,  the 
CcHnmission  released  the  C/FBHock 
Sixth  iteport  and  CMer,  65  FR  53624 
(Septmnber  5, 2000)  m  which  it  resolved 
the  issues  rmsed  in  the  fluffier  MEotice. 
The  Commission  decided  that  it  would 
reconfigure  each  30  MHz  C  Uock 
ticense  available  in  Auction  No.  35  and 
odMr  future  broadband  PCS  auctions 
into  three  10  Mlb  C  blodc  licenses.  The 
Commission  also  divided  Basic  Trading 
Areas  ("BTAs")  into  two  tiers  according 
to  die  ptyulation  size,  with  Tier  1 
comprising  markets  vrith  population  at 
or  above  2.5  miUien,  based  an  1990 
census  figures,  and  Tier  2  omqirising 
die  remaining  markets.  The  Cmnmission 
decided  that  some  licenses  wrould  be 
open  to  all  bidders  in  "qpen"  bidding, 
while  o&er  licenses  vrould  be  availaUe 
onfy  to  entrepceneiHS  in  "dosed" 
bidding.  Hie  Commission  established 
open  bidding  fiorthe  following  licenses: 
two  of  the  tluee  reconfigured  10  MHz  C 
Uodi  tioensas  in  Her  1;  cme  of  the  three 
reconfigured  10  MHz  C  block  licenses  in 
Her  2;  all  15  MHz  C  block  licenses  in 
Tier  1;  all  F  block  licenses;  and  all  C 
and  F  block  licenses  available  but 
unsold  in  Auction  No.  22  or  any 
subsequent  auction.  Hie  Commission 
established  small  and  very  small 
business  bidding  credits  of  15  percent 
and  25  percent,  respectively,  fnr 
licenses  Mron  in  open  bidding  and 
eliminated  bidding  credits  for  licenses 
wcm  in  closed  bidding.  Additionally, 
the  Cranmission  removed  from  its  rules 
the  §  24.710  lif»nse  c^.  which  had 
prohibited  an  applicant  from  winning 
more  than  98  of  die  licenses  available  in 
the  C  and  F  blocks.  Anally,  die 
Commission  decided  that  the 
Commercial  Mobile  Radio  Services 
spectrum  cap  would  continue  to  apply 
to  C  and  F  block  licenses,  indudi^g 
those  won  in  Auction  No.  35. 

7.  The  following  table  contains  the 
Block/Eligibility  Status/Frequency  Cross 
Referrace  list  for  Auction  No.  35: 


'    •■  -■'>^:--'^  ■ 
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C  AND  F  Block  Allocations 


Channel  block 

EKgibaity  status 

BankYndth 
(MHz) 

FreQuencies 

Tierl 

Tier  2 

CI 

C2 

C4  ZZZZZ'ZZZ"""""'. 

C5 

F  

KJpenJ 

1  V^IMT*  IJ    •■••■■•■••■■■■•■>••■••■■•••■■■■■•••>■■ 

dosad*  

Open 

Open , 

Open 

Cloeed 

Cloeed* »...«. 

Closed* 

Closed*  

Open 

Open 

15 
15 
10 
10 
10 
10 

1902.5-1910,  1962.5-1990 
1985-1902.5.  1975-1982.5 
1895-1900,  1975-1980 
1900-1905.  1980-1985 
1905-1910.  1985-1990 
1890-1895.  1970-1975 

Brackets indk»t»-no available  Inensesof  the particuiar tier/channel  bkwk combinatkm  in  Auctkxi  No.  35. 
*The  entrepreneur  eligit)ility  restrictkxi  does  not  apply  to  Koenses  that  were  available  but  unsoM  in  Auctkxi  No.  22.  Tier  2  C2  licenses  are  clas- 
sified as  ctosed,  but  all  of  the  C2  Hoenses  available  in  Auctkm  No.  35  were  available  but  uraokl  in  Auctkm  No.  22  arxl  are  ttierefore  open  to  aH 
bkfctors.  Certain  C3,  C4,  and  C5  licenses  were  also  available  but  unsoM  in  Auctkxi  hk>.  22  (as  30  MHz  Koenses)  and  are  therefore  open  to  aH 
bMders. 


8.  In  addition  to  the  license  '  frequencies  that  had  not  previously  Because  the  C/F  Block  Sixth  Report  and 

reconfiguration,  the  revised  license  been  licensed.  Qnfer  reconfigured  the  licenses 

inventory  reflects  additional  licenses,  ^  Chantx  of  Auction  Date  available  for  auction  and  changed  the 

not  included  in  the  Auction  No.  35  ange  j  eligibility  rules  for  applicants,  we  seek 

Public  Notice,  for  operation  on  9.  In  order  to  provide  additional  time  comment  on  minimum  opening  bids, 

frequencies  as  to  which  previous  between  the  effective  date  of  the  new  reserve  prices,  and  other  procedural 

licenses  have  cancelled  or  otherwise  rules  and  the  auction  application  issues  for  Auction  No.  35. 

have  been  returned  to  the  Commission,  deadline.  Auction  No.  35  has  been  The  critical  dates  and  deadlines  for 

as  well  as  licenses  for  operation  on  rescheduled  for  December  12,  2000.  Auction  No.  35  are  as  follows: 

Seminar  Date  October  20,  2000. 

Shoit-Foim  Application  (FCC  Form  175)  Filing  Deadline  „ » November  6,  2000. 

Upfront  Payments  Deadline „ „ November  27,  2000. 

Mock  Auction  - ~ ~ - December  8,  2000. 

Auction  Start  Date ~ » ~ December  12,  2000. 


D.  Due  Diligence  Information 

10.  Bidder  Alerts:  The  FCC  makes  no 
represoitations  or  warranties  about  the 
use  of  ibis  spectrum  for  particular 
sMvices.  Applicants  shoidd  be  aware 
that  an  FCC  auction  represents  an 
opportunity  to  become  an  FCC  licensee 
in  this  service,  subject  to  certain 
conditions  and  regulations.  An  FCC 
auction  does  not  constitute  an 
endorsement  by  the  FCC  of  any 
particular  services,  technologies  or 
products,  nor  does  an  FCC  license 
constitute  a  guarantee  of  business 
success.  Applicants  and  interested 
parties  shoidd  perform  their  own  due 
diligence  before  proceeding,  as  they 
would  with  any  new  business  venture. 

11.  As  is  the  case  with  many  business 
investment  opportunities,  some 
unscrupidous  entrepreneurs  may 
attempt  to  use  Auction  No.  35  to 
deceive  and  defraud  imsuspecting 
investors.  Common  warning  signals  of 
fraud  include  the  following: 

•  The  first  contact  is  a  "cold  call" 
from  a  telemarketer,  or  is  made  in 
response  to  an  inquiry  prompted  by  a 
radio  or  television  infomerdal. 

•  The  offering  materials  used  to 
invest  in  the  venture  appear  to  be 
targeted  at  IRA  funds,  for  example,  by 
induding  all  docimients  and  pliers 


needed  for  the  transfer  of  funds 
maintained  in  IRA  accounts. 

•  The  amoimt  of  investment  is  less 
than  $25,000. 

•  The  sales  representative  makes 
verbal  representations  that:  (a)  the 
Internal  Revenue  Service  ("IRS"), 
Federal  Trade  Commission  ("FTC"), 
Securities  and  Exchange  Commission 
("SEC'),  FCC,  or  oth«  government 
agency  has  approved  the  investment:  (b) 
the  investment  is  not  subject  to  state  or 
federal  securities  laws;  or  (c)  the 
investment  will  yield  unrealistically 
high  short-tenn  profits.  In  addition,  the 
offering  materials  often  include  copies 
of  actual  FCC  releases,  or  quotes  from 
FCC  persoimel,  giving  the  appearance  of 
FCC  knowledge  or  approval  of  the 
solicitation. 

12.  Information  about  deceptive 
telemarketing  investment  schemes  is 
available  from  the  FTC  at  (202)  326- 
2222  and  from  the  SEC  at  (202)  942- 
7040.  Complaints  about  specific 
deceptive  telemarketing  investment 
schemes  should  be  directed  to  the  FTC, 
the  SEC,  or  the  National  Fraud 
Information  Center  at  (800)  876-7060. 
Consiuners  who  have  concerns  about 
specific  proposals  regarding  Auction 
No.  35  may  also  call  the  FCC  National 
Call  Center  at  (888)  CALL-FCC  or  (888) 
225-5322. 


13.  Bidder  Responsibility  for  Due 
Diligence:  Potential  bidders  are 
reminded  that  private  and  common 
carrier  fixed  microwave  services 
("FMS")  opoating  in  the  1850-1990 
MHz  band  (and  other  bands)  are  being 
relocated  to  available  frequencies  in 
higher  bands  or  to  other  media.  Bidders 
should  become  familiar  with  the  status 
of  FMS  operation  and  relocation,  and 
appUcable  Commission  rules  and 
orders,  in  order  to  make  reasoned, 
appropriate  decisions  about  their 
participation  in  Auction  No.  35  and 
their  bidding  strategy. 

14.  Potential  bidders  and  interested 
parties  should  be  aware  that  varipus 
proceedings  that  may  relate  to  the 
licenses  available  in  Auction  Np.  35 
may  be  pending  or  subject  to  1 
administrative  review  before  i 
Commission,  including,  for  example.^ 
waivCT  requests,  petitions  for 
reconsideration,  and  applications  for 
review.  In  addition,  certain  judicial 
proceedings  that  may  relate  to  the 
licenses  available  in  Auction  No.  35  are 
pending  or  may  be  subject  to  further 
review.  Resolution  of  these  matters 
could  have  an  effect  on  the  availability 
of  spectrum  included  in  Auction  No.  35 
and  the  auction  is  subject  to  such 
matters.  Some  of  these  matters  (whether 
before  the  Commission  or  the  courts) 
may  not  be  resolved  by  the  time  of  the 
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auction.  The  Commission  will  continue 
to  act  on  matters  before  it,  but  it  makes 
no  representations  as  to  the  resolution 
of  judicial  proceedings.  Potential 
bidders  are  solely  responsible  for 
identifying  associated  risks,  and 
investigating  and  evaluating  the  degree 
to  which  such  matters  may  affect  their 
ability  to  bid  on  or  otherwise  acquire 
licenses  in  Auction  No..35. 

15.  Additionally,  potential  bidders 
may  obtain  some  information  about 
licenses  available  in  Auction  No.  35 
through  the  Bureau's  licensing 
databases  on  the  World  Wide  Web  at 
<http://www.fcc.gov/wtb/uls>.  Potential 
bidders  should  direct  questions 
regarding  the  search  capabilities  to  the 
FCC  Technical  Support  hotline  at  (202) 
414-1250  (voice)  or  (202)  414-1255 
(TTY),  or  via  e-mail  at  ulscom@fcc.gov. 
The  hotline  is  available  to  assist 
potential  bidders  with  questions 
Monday  through  Friday,  from  8  AM  to 
6  PM  Eastern  Time.  In  order  to  provide 
better  service  to  the  public,  all  calls  to 
the  hotline  are  recorded.  The 
Commission  makes  no  representations 
or  guarantees  regarding  the  acciuacy  or 
completeness  of  information  in  its 
databases,  nor  any  third  party  databases, 
including,  for  example,  court  docketing 
systems. 

16.  Further,  potential  bidders  are 
strongly  encouraged  to  physically 
inspect  any  sites  located  in.  or  near,  the 
geographic  area  for  which  they  plan  to 
bid. 

17.  Finally,  potential  bidders  are 
strongly  encouraged  to  make  periodic, 
and  continuing,  inquiries  to  the  Office 
of  the  Secretary  and  other  available 
sources  regarding  any  proceedings  that 
are,  or  may  be,  pending  with  respect  to 
the  licenses  avaUable  in  Auction  No.  35. 

E.  Clarification  of  Payment  Issue 
Relating  to  Licenses  Subject  to  Pending 
Proceedings 

18.  As  noted,  potential  bidders  should 
be  aware  that  certain  of  the  licenses 
included  in  Auction  No.  35  are  or  may 
become  the  subject  of  Commission  or 
judicial  proceedings  initiated  by  parties 
claiming  to  have  continuing  interests  in 
the  licenses,  despite  their  failiu^  to  meet 
payment  obligations.  The  Public  Notice 
clarifies  that  die  Conunission  will  return 
the  payments  made  by  winning  bidders 
of  licenses  in  Auction  No.  35  in  the 
event  that  such  bidders  are 
subsequendy  required  to  surrender 
licenses  won  to  prior  applicants  or 
license  holders  as  a  resiilt  of  final 
determinations  reached  in  pending 
proceedings.  The  Commission,  however, 
will  not  pay  interest  on  the  returned 
payments  as  it  lacks  legal  authority  to 
do  so. 


19.  Including  contested  licenses  in  the 
auction  helps  to  fulfill  the 
Commission's  statutory  mandate  to 
hasten  the  development  and 
deplojrment  of  new  technologies  and 
services  and  to  promote  competition  for 
the  benefit  of  the  public.  Returning 
payments  to  winning  bidders  if  licenses 
won  are  later  determined  to  be 
imavailable  due  to  subsequent 
resolution  of  other  proceedings  furthers 
these  vital  public  interest  goals  by 
reducing  imcertainty  in  the  licensing 
process  and  encouraging  auction 
participants  to  bid  on  licenses 
regardless  of  whether  they  are  subject  to 
pending  proceedings.  Retaining 
payments  under  the  circumstances 
could  have  a  chilling  effect  on 
participation  in  Auction  No.  35  and 
would  therefore  undermine  our  efforts 
to  encourage  more  efficient  use  of  the 
spectrum.  We  note  that  winning  bidders 
of  licenses  subject  to  pending 
proceedings  are  still  required  to  meet 
the  normal  payment  and  construction 
schedules  established  by  the 
Commission. 

n.  Auction  Stracture 

A.  Simultaneous  Multiple  Round 
Auction  Design 

20.  The  Commission  proposes  to 
conduct  the  competitive  bidding  for 
these  licenses  by  using  a  single, 
simultaneous  multiple-round  auction. 
As  described  further,  this  methodology 
offers  every  license  for  bid  at  the  same 
time,  with  successive  bidding  rounds  in 
which  bidders  may  place  bids.  We  seek 
conunent  on  this  proposal. 

B.  Upfront  Payments  and  Initial 
Maximum  Eligibility 

21.  The  Bureau  has  delegated 
authority  and  discretion  to  determine  an 
appropriate  upfront  payment  for  each 
license  being  auctioned,  taking  into 
account  such  factors  as  the  popidation 
in  each  geographic  license  area,  and  the 
value  of  similar  spectrum.  As  described 
further,  the  upfrt>nt  payment  is  a 
refundable  deposit  made  by  each  bidder 
to  establish  eligibility  to  bid  on  licenses. 
The  proposed  upfront  payment 
formidae  take  into  accoimt  information 
gained  from  previous  auctions  of 
broadband  PCS  C  and  F  block  licenses. 
Also,  as  reqiuied  by  the  Part  1  Fifth 
Report  and  Order,  the  upfront  payment 
amount  for  "former  defaulters,"  i.e.. 
applicants  that  have  ever  been  in  default 
on  any  Commission  licenses  or  have 
ever  been  delinquent  on  any  non-tax 
debt  owed  to  any  Federal  agency,  will 
be  fifty  percent  more  than  the  normal 
amount  required  to  be  paid. 


22.  We  proposed  and  sought  comment 
on  upfront  payments  in  the  Auction  No. 
35  Public  Notice.  In  light  of  the 
comments  we  received  in  response  and 
the  rules  adopted  in  the  C/F  Block  Sixth 
Report  and  Order,  we  now  propose  the 
following  formulae  for  upfront 
payments: 

Tierl 
(i)  IS  MHz  licenses — 2.5%  of  most 
recent  net  high  bid  for  C  block 
licenses  in  same  BTA 
(ii)  10  MHz  Ucenses — 1.6%  of  most 
recent  net  high  bid  for  C  block 
licenses  in  same  BTA 
Tier  2 
(i)  15  MHz  licenses — 1.25%  of  most 
recent  net  high  bid  for  C  block 
licenses  in  same  BTA 
(ii)  10  MHz  licenses — 1.0%  of  most 
recent  net  high  bid  for  C  block 
licenses  in  same  BTA 
A  complete  list  of  all  licenses,  including 
the  related  popidation  and  upfront 
payments,  is  included  as  Attachment  A 
of  the  complete  Public  Notice.  We  seek 
comment  on  this  proposal. 

23.  For  Auction  No.  35.  we  further 
propose  that  the  amount  of  the  upfront 
payment  submitted  by  a  bidder  will 
determine  the  initial  maximum 
eligibility  (as  measured  in  bidding 
units)  for  each  bidder.  Upfront 
payments  will  not  be  attributed  to 
specific  licenses,  but  instead  will  be 
translated  into  bidding  units  to  define  a 
bidder's  initial  maviniiim  eligibility, 
which  cannot  be  increased  during  the 
auction.  Thus,  in  calculating  the  upfroQt 
payment  amount,  an  applicant  must 
determine  the  maximum  number  of 
bidding  units  it  may  wish  to  bid  on  (or 
hold  high  bids  on)  in  any  single  round, 
and  submit  an  upfront  payment 
covering  that  number  of  bidding  units. 
We  seek  comment  on  this  prop^al. 

C.  Activity  Rules 

24.  In  order  to  ensure  that  the  auction 
closes  within  a  reasonable  period  of 
time,  an  activity  rule  requires  bidders  to 
bid  actively  on  a  percentage  of  their 
mayifniim  bidding  eligibility  during 
each  roimd  of  the  auction  rather  flum 
waiting  until  the  end  to  participate.  A 
bidder  that  does  not  satisfy  the  activity 
rule  Mrill  either  lose  bidding  eligibility 
in  the  next  roimd  or  use  an  activity  rule 
waiver,  if  any  remain. 

25.  We  propose  to  divide  the  auction 
into  three  stages:  Stage  One.  Stage  Two, 
and  Stage  Three — each  characterized  by 
an  increased  activity  requirement.  The 
auction  will  start  in  Stage  One.  We 
propose  that  the  auction  will  generally 
advance  to  the  next  stage  (i.e..  from 
Stage  One  to  Stage  Two.  and  from  Stage 
Two  to  Stage  Three)  when  the  auction 
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activity  level,  as  measured  by  the 
percentage  of  bidding  units  receiving 
new  high  bids,  is  approximately  ten 
percent  or  below  for  three  consecutive 
rounds  of  bidding  in  each  stage. 
However,  we  furdier  propose  that  the 
Bureau  retain  the  discretion  to  change 
stages  imilaterally  by  announcement 
during  the  auction,  bi  exercising  this 
discretion,  the  Bureau  will  consider  a 
variety  of  measures  of  bidder  activity, 
incluaing,  but  not  limited  to,  the 
auction  activity  level,  the  percentage  of 
licenses  (as  measured  in  bidding  units) 
on  which  there  are  new  bids,  the 
number  of  new  bids,  and  the  pmcentage 
increase  in  revenue.  We  seek  comment 
on  these  proposals. 

26.  For  Auction  No.  35,  we  propose 
the  following  activity  requironents: 

Stage  One:  In  each  roimd  of  Stage 
One,  a  bidder  denring  to  maintain  its 
current  eligibility  is  required  to  be 
active  on  licenses  encompassing  at  least 
80  percent  of  its  current  bidding 
eligibility.  Failure  to  maintain  tibe 
requisite  activity  level  will  result  in  a 
reduction  in  the  bidder's  biddiiig 
eligibility  in  the  next  round  of  bidding 
(unless  an  activity  rule  waiver  is  used). 
During  Stage  One,  reduced  eligibility  for 
the  next  round  wUl  be  calculated  by 
multiplying  the  current  round  activity 
by  five-fourths  (5/4). 

Stage  Two:  In  each  round  of  the 
second  stage  of  the  auction,  a  biddn 
desiring  to  maintain  its  current 
eligibility  is  required  to  be  active  on  at 
least  90  percent  of  its  current  bidding 
eligibility.  During  Stage  Two,  reduced 
eligibility  for  the  next  roimd  will  be 
calculated  by  mvdtiplying  the  current 
round  activity  by  ten-ninths  (10/9). 

Stage  Three:  In  each  round  of  Stage 
Three,  a  bidder  desiring  to  maintain  its 
current  el^bility  is  Tequired  to  be 
active  on  98  pocent  of  its  current 
bidding  eligibility.  In  this  final  stage, 
reduced  eligibility  for  the  next  round 
will  be  calculated  by  multiplying  the 
current  round  activity  by  £(fty- 
fbr^ninths  (50/49). 

We  seek  comment  on  these  proposals. 
If  commenters  believe  that  thme  activity 
rules  should  be  changed,  they  should 
explain  their  reasoning  and  commrait  on 
the  desirability  of  an  alternative 
approach.  Commentws  are  advised  to 
support  their  claims  with  analyses  and 
suggested  alternative  activity  rules. 

D.  Activity  Rule  Waivers  and  Reducing 
Eli^tality 

27.  Use  of  an  activity  rule  waiver 
preserves  the  bidder's  current  bidding 
eligibility  despite  the  bidder's  activity 
in  the  current  round  being  below  the 
lequired  minimnm  level.  An  activity 
rule  waiver  applies  to  an  entire  round 


of  bidding  and  not  to  a  particular 
license.  Activity  rule  waives  are 
principally  a  mechanism  for  auction 
participants  to  avoid  the  loss  of  auction 
eligibility  in  the  event  that  exigent 
circumstances  prevent  them  from 
plaging  a  bid  in  a  particular  round. 

28.  ilie  FCC  auction  system  assumes 
that  bidders  with  insufficient  activity 
would  prefer  to  use  an  activity  rule 
waiver  (if  available)  rather  than  lose' 
bidding  eligibility.  Therefore,  the 
system  will  automatically  apply  a 
waiver  (kmnvn  as  an  "automatic 
waiver")  at  the  end  of  any  bidding 

Griod  whoe  a  bidder's  activity  level  is 
low  the  minimnm  required  unless:  (1) 
There  are  no  activity  rule  waivers 
available;  or  (2)  the  bidder  overrides  the 
automatic  application  of  a  waiver  by 
reducing  eli^bility,  thoeby  meeting  the 
minintiim  requirements. 

29.  A  bidder  with  insufficient  activity 
may  wish  to  reduce  its  bidding 
eligibility  rather  than  use  an  activity 
rule  waiver.  If  so.  the  bidder  must 
affirmatively  override  the  automatic 
waiver  mechanism  during  the  bidding 
pmiod  by  using  the  reduce  eligibility 
function  in  the  software.  In  this  case, 
the  bidder's  eligibility  is  pwmanentiy 
reduced  to  bring  the  bidder  into 
compliance  with  the  activity  rules.  Once 
eligibility  has  been  reduced,  a  biddn 
will  not  be  permitted  to  regain  its  lost 
bidding  eligibility. 

30.  A  bi(kler  may  proactively  use  an 
activity  rule  waivw  as  a  means  to  keep 
the  auction  open  without  placing  a  bid. 
If  a  bidder  submits  a  proactive  waiver 
(using  the  proactive  waiver  function  in 
the  bidding  software)  during  a  bidding 
period  in  which  no  bids  or  withdrawals 
are  submitted,  the  auction  will  remain 
open  and  the  bidder's  eligibility  vrill  be 
preserved.  An  automatic  waiver  invoked 
in  a  round  in  which  there  are  no  new 
valid  bids  or  withdrawals  will  not  keep 
the  auction  open. 

31.  We  propose  that  each  bidder  in 
Auction  No.  35  be  provided  wdth  five 
activity  rule  waivers  that  may  be  used 
at  the  bidder's  discretion  during  the 
course  of  the  auction.  We  seek  comment 
on  this  proposal. 

E.  Information  Relating  to  Auction 
Delay.  Suspension  or  Cancellation 

32.  For  Auction  No.  35.  we  propose 
that,  by  public  notice  at  by 
announcement  during  the  auction,  the 
Bureau  may  delay,  suspend  or  cancel 
the  auction  in  the  event  of  natural 
disaster,  technical  obstacle,  evidence  of 
an  auction  security  breach,  unlawful 
bidding  activity,  administrative  or 
weather  necessity,  or  for  any  other 
reason  that  affects  the  fair  and 
competitive  conduct  of  competitive 


bidding.  In  such  cases,  the  Biueau,  in  its 
sole  discretion,  may  elect  to  resxmie  the 
auction  starting  from  the  beginning  of 
the  current  round,  resume  the  auction 
starting  &t>m  some  previous  round,  or 
cancel  the  auction  in  its  entirety. 
NetworifL  interruption  may  cause  the 
Bureau  to  delay  ot  suspend  the  auction. 
We  mnphasize  that  exercise  of  this 
authority  is  solely  within  the  discretion 
of  the  Bureau,  and  its  use  is  not 
intended  to  be  a  substitute  for  situations 
in  which  bidders  may  wish  to  apply 
their  activity  rule  waivers.  We  seek 
comment  on  this  proposal. 

nL  Bidding  Prooadnrea 

A.  Round  Structure 

33.  The  Commission  will  use  its 
Automated  Auction  System  to  conduct 
the  electronic  simultaneous  multiple 
round  auction  format  for  Auction  No. 
35.  The  initial  bidding  schedide  will  be 
announced  in  a  public  notice  to  be 
released  at  least  one  week  before  the 
start  of  the  auction,  and  will  be 
included  in  the  registration  mailings. 
The  auction  format  will  consist  of 
sequential  bidding  roimds,  each 
followed  by  the  release  of  round  results. 
Details  regarding  the  location  and 
format  of  round  results  will  be  included 
in  the  same  public  notice. 

34.  The  Bureau  has  discretion  to 
change  the  bidding  schedule  in  order  to 
fostw  an  auction  pace  that  reasonably 
balances  speed  with  the  bidders'  need  to 
study  round  results  and  adjust  their 
bidding  strategies.  The  Bureau  may 
increase  at  decrease  the  amount  of  time 
for  the  bidding  rounds  and  review 
periods,  or  the  number  of  rounds  per 
day,  depending  upon  the  bidding 
activity  level  and  othw  factors.  We  seek 
conunent  on  this  proposal. 

R.  Reserve  Price  or  Minimum  Opening 
Rid 

35.  The  Balanced  Budget  Act  calls 
upon  the  Commission  to  prescribe 
methods  by  which  a  reasonable  reserve 
price  will  be  required  or  a  minimum 
opening  bid  established  when  FCC 
licenses  are  subject  to  auction  (i.e., 
because  the  Commission  has  accepted 
mutually  exclusive  applications  for 
those  licenses),  unless  the  Commission 
determines  that  a  reserve  price  or 
minimum  bid  is  not  in  the  public 
interest.  Consistent  with  this  mandate, 
the  Commission  has  directed  the  Bureau 
to  seek  comment  on  the  iise  of  a 
minimum  opening  bid  and/or  reserve 
price  prior  to  the  start  of  each  auction. 

36.  Normally,  a  reserve  price  is  an 
absolute  minimum  price  below  which 
an  item  will  not  be  sold  in  a  given 
auction.  Reserve  prices  can  be  either 
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published  or  unpublished.  A  minimum 
opening  bid,  on  the  other  hand,  is  the 
minimiim  bid  price  set  at  the  beginning 
of  the  auction  below  which  no  bids  are 
accepted.  It  is  generally  used  to 
accelerate  the  competitive  bidding 
process.  Also,  in  a  minimum  opening 
bid  scenario,  the  auctioneer  generally 
has  the  discretion  to  lower  the  amount 
later  in  the  auction.  It  is  also  possible 
for  the  Tniniiniiin  opening  bid  and  the 
reserve  price  to  be  the  same  amoimt. 

37.  In  light  of  the  Balanced  Budget 
Act.  the  Bureau  proposes  to  establish 
TninimiiiTi  opening  bids  for  Auction  No. 
35.  The  Bureau  believes  a  minimum 
opening  bid,  which  has  been  utilized  in 
other  auctions,  is  an  efiective  bidding 
tool.  A  tninimiim  opening  bid,  rather 
than  a  reserve  price,  will  help  to 
regulate  the  pace  of  the  auction  and 
provides  flexibili^. 

38.  Because  both  the  C  and  F 
spectrum  blocks  are  being  auctioned  at 
the  same  time,  imder  the  same  general 
conditions,  the  Commission  believes 
that  it  is  appropriate  to  use  a  common 
baseline  to  establish  the  miniiniiTn 
opening  bid  formulae  for  all  of  the 
licenses  in  the  auction.  The  net  high 
bids  from  prior  C  block  auctions  provide 
the  most  comprehensive  broadband  PCS 
baseline.  We,  therefore,  propose  to  base 
the  miniTniim  opening  bids  for  each 
license  available  in  Auction  No.  35, 
including  F  block  licenses,  on  the  most 
recent  net  high  bid  for  the  C  block 
license  in  the  same  BTA. 

39.  We  proposed  and  sought  comment 
on  ininiiniim  opening  bids  in  the 
Auction  No.  35  Public  Notice.  In  light 
of  the  comments  received  in  response 
and  the  rules  adopted  in  the  C/F  Block 
Sixth  Report  and  Order,  we  now 
propose  the  foUoMring  formulae  for 
TniniTniiin  opening  bids: 

Tierl 
(i)  15  MHz  licenses — 5%  of  most 

recent  net  high  bid  for  C  block 

Ucenses  in  same  BTA 
(ii)  10  MHz  licenses — 3.2%  of  most 

recent  net  high  bid  for  C  block 

licenses  in  same  BTA 
Tier  2 
(i)  15  MHz  licenses — 2.5%  of  most 

recent  net  high  bid  for  C  block 

licenses  in  same  BTA 
(ii)  10  MHz  licenses — 1.6%  of  most 

recent  net  high  bid  for  C  block 

licenses  in  same  BTA 

40.  The  specific  miniiniiiii  opening 
bid  for  each  license  available  in  Auction 
No.  35  is  set  forth  in  Attachment  A  of 
the  complete  Public  Notice.  We  believe 
these  minimum  opening  bids  best  meet 
the  objectives  of  our  auction  authority 
in  establishing  reasonable  minimiiTTi 
opening  bids.  The  Commission  believes 


these  TniniTniim  opening  bids  will  speed 
the  course  of  the  auction  and  ensure 
that  valuable  assets  are  not  sold  for 
nominal  prices  without  unduly 
interfering  with  the  efBdent  assignment 
of  licenses.  Minimiim  opening  bids  are 
reducible  at  the  discretion  of  the 
Bureau.  This  discretion  will  aUow  the 
Bureau  flexibility  to  adjust  the 
minimum  opening  bids  if  circumstances 
warrant  We  emphasize,  however,  that 
such  discretion  will  be  exercised,  if  at 
all,  sparingly  and  early  in  the  auction, 
i.e.,  before  bidders  lose  all  waivers  and 
begin  to  lose  substantial  eligibility. 
During  the  course  of  the  auction,  the 
Bureau  will  not  entertain  any  bidder 
requests  to  reduce  the  minimum 
opening  bid  on  specific  licenses.  We 
seek  comment  on  these  proposals. 

41.  If  commenters  beheve  that  these 
minimum  opening  bids  will  result  in 
substantial  numbws  of  unsold  licenses, 
or  is  not  a  reasonable  amount,  or  should 
instead  operate  as  a  reserve  price,  they 
should  explain  why  this  is  so  and 
comment  on  the  desirability  of  an 
alternative  approach.  Commenters  are 
advised  to  support  their  claims  with 
valuation  analyses  and  suggested 
reserve  prices  or  minimum  opening  bid 
levels  or  formulas.  In  establishing  the 
minimum  opening  bids,  we  particularly 
seek  comment  on  such  factors  as,  among 
other  things,  the  amount  of  spectrum 
being  auctioned,  levels  of  incumbency, 
the  availability  of  technology  to  provide 
service,  the  size  of  the  geographic 
service  areas,  issues  of  interference  with 
other  spectrum  bands  and  any  other 
relevant  fectors  that  could  reasonably 
have  an  impact  on  valuation  of  C  and 

F  block  licenses.  Alternatively, 
comment  is  sought  on  whether, 
consistent  with  the  Balanced  Budget 
Act,  the  public  interest  would  be  served 
by  having  no  minimum  opening  bid  or 
reserve  price. 

C.  Minimum  Accepted  Bids  and  Bid 
Increments 

42.  Once  there  is  a  standing  high  bid 
on  a  license,  a  bid  increment  will  be 
applied  to  that  license  to  establish  a 
minimum  acceptable  bid  for  the 
following  roimd.  For  Auction  No.  35, 
we  propose  to  use  a  smoothing 
methodology  to  calculate  bid 
increments,  as  we  have  done  in  several 
other  auctions.  The  Bureau  retains  the 
discretion  to  change  the  minimnm  bid 
increment  if  it  determines  that 
circumstances  so  dictate.  The  Bureau 
will  do  so  by  announcement  in  the 
Automated  Auction  System.  We  seek 
comment  on  these  proposals. 

43.  The  exponential  smoothing 
formula  calculates  the  bid  increment  for 
each  license  based  on  a  weighted 


average  of  the  activity  received  on  each 
license  in  all  previous  rounds.  This 
methodology  will  tailor  the  bid 
increment  for  each  license  based  on 
activity,  rather  than  setting  a  global 
increment  for  all  licenses.  For  every 
license  that  receives  a  bid,  the  bid 
increment  for  the  next  roimd  for  that 
license  will  be  established  using  the 
exponential  smoothing  fonmUa. 

44.  The  calculation  of  the  percentage 
bid  increment  for  each  license  in  a  given 
round  is  made  at  the  end  of  the  previous 
round.  The  computation  is  based  on  an 
activity  index,  which  is  calculated  as 
the  weighted  average  of  the  activity  in 
that  round  and  the  activity  index  from 
the  prior  round.  The  activity  index  at 
the  start  of  the  auction  (round  0)  will  be 
set  at  0.  The  current  activity  index  is 
equal  to  a  weighting  factor  times  the 
nimiber  of  new  bids  received  on  the 
license  in  the  most  recent  bidding  round 
plus  one  minus  the  weighting  fector 
times  the  activity  index  from  the  prior 
round.  The  activity  index  is  then  used 
to  calculate  a  percentage  increment  by 
multiplying  a  minimnm  percentage 
increment  by  one  plus  the  activity  index 
with  that  result  being  subject  to  a 
maximum  percentage  increment.  The 
Conunission  will  initially  set  the 
weighting  factor  at  0.5,  the  minimum 
percentage  increment  at  0.1  (10%),  and 
the  maximum  percentage  increment  at 
0.2  (20%). 

EquatifHis 

Ai  =  (C*Bi)  +  (l-C)*Ai-,) 

Ii...  1  =  smaller  of  ((1  -i-  Ai)  *  N)  and  M 

where, 

Ai  =  activity  index  for  the  current  round 

(round  i) 
C  =  activity  weight  factor 
Bi  =  number  of  bids  in  the  current  round 

(round  i) 
Ai  - 1  =  activity  index  from  previous 

round  (rouod  i  - 1),  Ao  is  0 
Ii  + 1  =  percentage  bid  increment  for  the 

next  round  (round  i-t-l) 
N  =  minimnm  percentage  increment  or 

bid  increment  floor 
M  =  maximum  percentage  increment  or 

bid  increment  ceiling 
Under  the  exponential  smoothing 
methodology,  once  a  bid  has  been 
received  on  a  license,  the  minimum 
acceptable  bid  for  that  license  in  the 
folloMong  round  will  be  the  new  high 
bid  plus  the  dollar  amount  associated 
with  the  percentage  increment  (variable 
Ii.).  I  from  above  times  the  high  bid).  This 
ronUt  will  be  rounded  to  the  nearest 
thousand  if  it  is  over  ten  thousand  or  to 
the  nearest  hundred  if  it  is  under  ten 
thousand.  Multiple  increment  bids  are 
not  rounded  according  to  the  previously 
stated  rounding  rule;  diey  are  received. 
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displayed,  and  stored  by  the  Automated 
Auction  System  as  non-roimded  dollar 
amounts  resulting  from  the  following 
formula: 

Amount  Bid  =  High  Bid  +  (Bid 
Multiplier  *  Bid  Increment). 

Examples 

License  1 

C  =  0.5,  N  =  0.1,  M  =  0.2 
Round  1  (2  new  bids,  high  bid  - 

$1,000,000)— 

i.  Calculation  of  percentage  increment 
for  round  2  using  exponential 
smoothing: 

Ai  =  (0.5  •  2)  *  (0.5  •  0)  =  1 
h  =  The  smaller  of  ((1  +  1)  *  0.1)  =  0.2 
or  0.2  (the  maximum  percentage 
increment) 

ii.  Minimum  bid  increment  for  round 
2  using  the  percentage  increment  (I2 
from  above) 
0.2  *  $1,000,000  =  $200,000 

iii.  Minimum  acceptable  bid  for  round 

2  =  $1,200,000 

Round  2  (3  new  bids,  high  bid  = 
$2,000,000)— 

i.  Calculation  of  percentage  increment 
for  round  3  using  exponential 
smoothing: 
A2  =  (0.5  *  3)  +  (0.5  *  1)  =  2 

13  =  The  smaUer  of  ((1  "^  2)  *  0.1)  =  0.3 

or  0.2  (the  maximum  percentage 
increment) 
ii.  Minimum  bid  increment  for  roimd 

3  using  the  percentage  increment  (I3 
from  above) 

0.2  *  $2,000,000  =  $400,000 
iii.  Minimimi  acceptable  bid  for  roimd 

3  =  $2,400,000 

Round  3  (1  new  bid.  high  bid  = 
$2,400,000)— 

i.  Calculation  of  percentage  increment 
for  round  4  using  exponential 
smoothing: 
A3  =  (0.5  *  1)  +  (0.5  •  2)  =  1.5 

14  =  The  smaller  of  ((1  *  1.5)  *  0.1)  = 

0.25  or  0.2  (the  maximum 
percentage  increment) 
ii.  Minimum  bid  increment  for  round 

4  using  the  percentage  increment  (I4 
frt>m  above) 

0.2  *  $2,400,000  =  $480,000 

iii.  Minimum  acceptable  bid  for  round 
4  =  $2,880,000 

D.  Information  Regprding  Bid 
Withdrawal  and  Bid  Removal 

45.  For  Auction  No.  35,  we  propose 
the  following  bid  removal  uid  bid 
withdrawal  procedures.  Before  the  close 
of  a  bidding  period,  a  bidder  has  the 
option  of  removing  any  bids  placed  in 
that  round.  By  using  the  remove  bid 
function  in  the  software,  a  bidder  may 
effectively  "unsubmit"  any  bid  placed 


within  that  round.  A  bidder  removing  a 
bid  placed  in  the  same  round  is  not 
subject  to  withdrawal  payments,  but 
will  affect  a  bidder's  activity  for  the 
roimd  in  which  it  is  removed. 

46.  Once  a  round  closes,  a  bidder  may 
no  longer  remove  a  bid.  However,  in  the 
next  roimd,  a  bidder  may  withdraw 
standing  high  bids  from  previous 
rounds  using  the  withdraw  bid  function. 
A  high  bidder  that  withdraws  its 
standing  high  bid  from  a  previous  round 
is  subject  to  the  bid  withdrawal 
payment  provisions.  We  seek  comment 
on  these  bid  removal  and  bid 
withdrawal  procedures. 

47.  to  the  Poff  1  Third  Report  and 
Order,  the  Commission  explained  that 
allowing  bid  withdrawals  facilitates 
efficient  aggregation  of  licenses  and  the 
pursuit  of  efficient  backup  strategies  as 
information  becomes  available  during 
the  course  of  an  auction.  The 
Commission  noted,  however,  that,  in 
some  instances,  bidders  may  seek  to 
withdraw  bids  for  improper  reasons. 
The  Bureau,  therefore,  has  discretion,  in 
managing  the  auction,  to  limit  the 
number  of  withdrawals  to  prevent  any 
bidding  abuses.  The  Commission  stated 
that  the  Bureau  should  assertively 
exercise  its  discretion,  consider  limiting 
the  number  of  rounds  in  which  bidders 
may  withdraw  bids,  and  prevent  bidders 
from  bidding  on  a  particular  market  if 
the  Bureau  &ids  that  a  biddw  is  abusing 
the  Commission's  bid  withdrawal 
procedures. 

48.  Applying  this  reasoning,  we 
propose  to  limit  each  bidder  m  Auction 
No.  35  to  withdraw  standing  high  bids 
m  no  more  than  two  rounds  during  the 
course  of  the  auction.  To  permit  a 
bidder  to  withdraw  bids  in  more  than 
two  rounds  would  likely  encourage 
msincere  bidding  or  the  use  of 
withdrawals  for  anti-competitive 
strategic  purposes.  The  two  rounds  in 
which  withdrawals  are  utilized  will  be 
at  the  bidder's  discretion:  withdrawals 
otherwise  must  be  in  accordance  with 
the  Commission's  rules.  There  is  no 
limit  on  the  number  of  standing  high 
bids  that  may  be  withdrawn  in  either  of 
the  rounds  in  which  withdrawals  are 
utilized.  Withdrawals  will  remain 
subject  to  the  bid  withdrawal  payment 
provisions  specified  in  the 
Commission'srules.  We  seek  comment 
on  this  proposal. 

E.  Stopping  Rule 

49.  For  Auction  No.  35,  the  Bureau 
proposes  to  employ  a  simultaneous 
stopping  rule  approach.  The  Bureau  has 
discretion  "to  establish  stopping  rules 
before  or  during  multiple  round 
auctions  in  order  to  terminate  the 
auction  within  a  reasonable  time."  A 


simultaneous  stopping  rule  means  that 
all  licenses  remain  open  until  the  first 
round  in  which  no  new  acceptable  bids, 
proactive  waivers  or  withdrawals  are 
received.  After  the  first  such  round, 
bidding  closes  simultaneously  on  all 
licenses.  Thus,  unless  circumstances 
dictate  otherwise,  bidding  would 
remain  open  on  all  licenses  until 
bidding  stops  on  every  license. 

50.  The  Bureau  seeks  comment  on  a 
modified  version  of  the  simultaneous 
stopping  rule.  The  modified  stopping 
rule  would  close  the  auction  for  all 
licenses  after  the  first  round  in  which 
no  bidder  submits  a  proactive  waiver,  a 
withdrawal,  or  a  new  bid  on  any  license 
on  which  it  is  not  the  standing  high 
bidder.  Thus,  absent  any  other  bidding 
activity,  a  bidder  placing  a  new  bid  on 

a  license  for  which  it  is  the  standing 
high  bidder  would  not  keep  the  auction 
open  under  this  modified  stopping  rule. 

51.  The  Bureau  proposes  to  retain  the 
discretion  to  keep  an  auction  open  even 
if  no  new  acceptable  bids  or  proactive 
waivers  are  submitted  and  no  previous 
high  bids  are  withdrawn,  to  this  event, 
the  effect  mil  be  the  same  as  if  a  bidder 
had  submitted  a  proactive  waiver.  The 
activity  rule,  therefore,  will  apply  as 
usual,  and  a  bidder  with  insufficient 
activity  will  either  lose  bidding 
eligibility  or  use  a  remaining  activity 
rule  waiver. 

52.  Finally,  we  propose  that  the 
Bureau  reserve  the  right  to  declare  that 
the  auction  will  end  after  a  specified 
number  of  additional  rounds  ("special 
stopping  rule").  If  the  Bureau  mvokes 
this  special  stopping  rule,  it  will  accept 
bids  to  the  final  round(s)  only  for 
licenses  on  which  the  high  bid 
tocreased  in  at  least  one  of  the 
precedtog  specified  number  of  rounds. 
The  Bureau  proposes  to  exercise  this 
option  only  in  certato  circumstances, 
such  as,  for  example,  where  the  auction 
is  proceedtog  very  slowly,  there  is 
minimal  overall  biddtog  activity,  or  it 
appears  likely  that  the  auction  will  not 
close  withto  a  reasonable  period  of  time. 
Before  exercising  this  option,  the 
Bureau  is  likely  to  attempt  to  tocrease 
the  pace  of  the  auction  by,  for  example, 
moving  the  auction  toto  the  next  stage 
(where  bidders  would  be  required  to 
maintain  a  higher  level  of  bidding 
activity),  tocreastog  the  number  of 
biddiiig  rounds  per  day.  and/or 
tocreasing  the  amount  of  the  minimum 
bid  increments  for  the  limited  number 
of  licenses  where  there  is  still  a  high 
level  of  bidding  activity.  We  seek 
comment  on  these  proposals. 
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Federal  Communications  Commission. 

Margaret  Wiener, 

Deputy  Chief,  Auctions  and  Industry  Analysis 

Division,  Wireless  Telecommunications 

Bureau. 

[FR  Doc.  00-23502  Filed  9-12-00;  8:45  am] 

BHJJNQ  CODE  671 2-01-P 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meetings 

agency:  Federal  Election  Commission 

DATE  A  time:  Tuesday  September  19, 

2000  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance 

matters  pursuant  to  2  U.S.C.  §437g. 

Audits  conducted  pursuant  to  2  U.S.C. 

§437g,  §  438(b)  and  Title  26,  U.S.C. 

Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 

Internal  personnel  rules  and  procedures 

or  matters  affecting  a  particular 

employee. 

DATE  A  TIME:  Thursday  September  21, 

2000  at  10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC.  (Ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DISCUSSED:  Correction  and 

Approval  of  Minutes.  Administrative 

Matters. 

PERSON  TO  CONTACT  FOR  MFORMATXM: 

Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dan, 

Acting  Secretary  of  the  Commission. 
[FR  Doc.  00-23624  Filed  9-11-00;  2:04  pm] 
I  CODE  cns-m-M 


FEDERAL  MARITIME  COMMISSION 

NoWo  of  Agraenient(s)  FHed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreemeitt  No.:  201045-002, 003. 

Title:  Master  Contract  Agreement 
among  the  United  States  Maritime 


Alliance  Ltd.,  Carriers  Container 
Council,  Inc.  and  International 
Longshoremen's  Association.    <. 

Parties:  United  States  Maritime 
Alliance  Ltd.  Carriers  Container 
Coujicil,  Inc.,  International 
Longshoremen's  Association. 

Synopsis:  The  amendments  provide 
for  changes  in  the  health  plan  section  of 
the  master  contract,  for  an  update  of  the 
parties  to  the  agreement,  as  well  as  for 
the  extension  of  the  contract  through 
September  30,  2004. 

Dated:  September  8.  20O0. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBralde, 
Secretary. 
[FR  Doc.  00-23525  Filed  9-12-00;  8:45  am] 

BtLUNG  CODE  S730-01-U 


FEDERAL  RESERVE  SYSTEM 


CoNectlon 
CoNection: 


Agency! 

AcHvWes: 

Comment 


AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
SUMMARY: 

Background 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  imder  the  Paperwork 
Reduction  Act,  as  per  5  CFR  1320.16,  to 
approve  of  and  assign  OMB  control 
numbers  to  collection  of  information 
requests  and  requirements  conducted  or 
sponsored  by  the  Board  under 
conditions  set  forth  in  5  CFR  1320 
Appendix  A.I.  Board-approved 
collections  of  information  are 
incorporated  into  the  official  OMB 
inventory  of  currendy  approved 
collections  of  information.  Copies  of  the 
OMB  83-18  and  supporting  statements 
and  approved  collection  of  information 
instruments  are  placed  into  OMB's 
public  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1, 1995,  unless  it 
displays  a  currenUy  valid  OMB  control 
number. 

Request  for  Conunent  (m  Information 
Collection  Proposal 

The  following  information  collection, 
which  is  being  handled  under  this 
delegated  authority,  has  received  initial 
Board  approval  and  is  hereby  published 
for  comment.  At  the  end  of  die  comment 


period,  the  proposed  information 
collection,  along  with  an  analysis  of 
comments  and  recommendations 
received,  will  be  submitted  to  the  Board 
for  final  approval  under  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 

a.  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Federal  Reserve's 
functions;  including  whether  the 
information  has  practical  utility; 

b.  The  accuracy  of  the  Federal 
Reserve's  estimate  of  the  burden  of  the 
proposed  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

d.  Ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Comments  must  be  submitted  on 
or  before  November  13,  2000. 
ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  control  number  or 
agency  form  ntimber,  should  be 
addressed  to  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551,  or 
mailed  electronically  to 
regs.comment89federalreserve.gov. 
Comments  addressed  to  Ms.  Jofaiison 
may  be  delivered  to  the  Board's  mail 
room  between  8:45  ajn.  and  5:15  p.m., 
and  to  the  security  control  room  outside 
of  those  hours.  Both  the  mail  room  and 
the  security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  NW.  Comments  received  may 
be  inspected  in  room  M-4'-500  between 
9  a.m.  and  5  p.m.,  except  as  provided 
in  section  261.14  of  the  Boaid's  Rules 
Regarding  Availability  of  Information. 
12  CFR  261.14(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt.  Office  of 
Information  and  Regulatory  AfEairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form  and 
instructions,  the  Paperwork  Reduction 
Act  Submission  (OMB  83-1),  supporting 
statement,  and  other  documents  that 
will  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requgpnd 
bom  the  agency  clearance  officer,  whose 
name  appears  below.  Mary  M.  West, 
Federal  Reserve  Board  Clearance  Officer 
(202-452-3829),  Division  of  Research 


timeseriei 
entire  sur\ 
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and  Statistics,  Board  of  Govmiors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Diane  Jenkins  (202-452-3^44),  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551.      . 

PropfMal  To  Approve  Under  OMB 
Delated  Authority  To  Conduct  of  the 
Following  Survey 

1.  Report  title:  2001  Survey  of 
Consumer  Finance. 

Agency  form  number:  FR  3059. 

OMB  control  number:  7100-0287. 

Frequency:  One-time  survey. 

Reporters:  U.S.  feunilies. 

Annual  reporting  hours:  5,812.5 
hours. 

Estimated  average  hours  per  response: 
75  minutes. 

Number  of  respondents:  Pretest,  50 
families;  main  survey,  4,600  families. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  volimtary.  The 
Federal  Reserve's  statutory  basis  for 
collecting  this  information  is  section  2A 
of  the  Federal  Reserve  Act  (12  U.S.C. 
225a);  the  Bank  Merger  Act  (12  U.S.C. 
1828(c));  and  sections  3  and  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  and  1843)  and  12  U.S.C.  353  and 
461.  The  names  and  other 
characteristics  that  would  permit 
identification  of  respondents  are 
deemed  confidential  by  the  Board  and 
are  exempt  from  disclosure  pursuant  to 
exemption  6  in  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(6)). 

Abstract:  For  many  years,  the  Board 
has  sponsored  consumer  surveys  to 
obtain  information  on  the  financial 
behavior  of  households.  The  2001 
Survey  of  Consumer  Finance  (SCF)  will 
be  the  latest  in  a  triennial  series,  which 
began  in  1983,  that  provides 
comprehensive  data  for  U.S.  families  on 
the  distribution  of  assets  and  debts, 
along  with  related  information  and 
other  data  items  necessary  for  analy^ng 
behavior.  These  are  the  only  surveys 
conducted  in  the  United  States  that 
provide  such  financial  data  for  a 
representative  sample  of  households. 
Data  for  the  SCF  are  coUected  by 
interviewers  using  a  computw  program. 
While  some  questions  may  be  deleted 
and  others  modified,  only  minimal 
changes  will  be  made  to  the 
questionnaire  in  order  to  preserve  the 
time  series  properties  of  the  data.  The 
entire  smvey  will  be  conducted  between 
November  2000  and  December  2001. 


Board  of  Govembrs  of  the  Federal  Reserve 
System,  September  7,  2000. 
Jennifer  ).  Jtduuon, 
Secretary  of  the  Board. 
[FR  Doc.  00-23431  Filed  9-12-00;  8:45  am] 
■NJJNQ  CODE  t210-01-P 

FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Nolloaa; 
Acquialtiona  of  Sharaa  of  Banks  or 
Bank  HoMhig  Conpanlaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(i))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The^  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(0(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  ofBces  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  ofBces 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
September  27,  2000. 

A.  Federal  Reserre  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President),  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105- 
1521: 

1.  Arnold  G.  Danielson,  Rockville, 
Maryland;  David  G.  Danielson; 
Bethesda,  Maryland;  Jonathan  D. 
Holtaway;  Vienna,  Virginia;  Timothy  J. 
McDonald,  Bethlehem,  Pennsylvania;  to 
acquire  voting  shares  of  Midstate 
Bancorp,  Inc.,  Felton,  Delaware,  and 
thereby  indirectly  acquire  voting  shares 
of  Felton  Bank.  Felton,  Delaware. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  7,  2000. 
Robert  deV.  Frieraon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-23433  Filed  9-12-00;  8:45  am) 
HLUNQ  cooe  62ia-01-P 


FEDERAL  RESERVE  SYSTEM 

Formattona  of,  AcquialtkNia  by,  and 
Margan  of  Bank  HokJing  ConiJMniaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 


assets  or  the  ownership  of,  control  of,  or 
the  ))oww  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards' enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  die 
proposal  also  involves  the  acquisition  of 
a  nonbanldng  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanldng  company  complies  Mrith  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanldng  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
mtist  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  6. 
2000. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson.  Applications  Officer). 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1414: 

1.  Foster  Bankshares,  Inc.,  Chicago, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  The  Foster  Bank. 
Chic^o,  Illinois. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva.  Consumer 
Regulation  Ooup),  101  Market  Street. 
San  Francisco,  California  94105-1579: 

1.  bmovative  Bancorp,  Calabasas, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Bank  of  Oakland, 
Oakland,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  7,  2000. 
Robert  deV.  Frienon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-23434  Filed  9-12-00;  8:45  am] 
stLUNG  cooc  aaiiMn-* 


FEDERAL  RESERVE  SYSTEM 

Fonnatkma  of,  AcquWtkNis  by,  and 
Margara  of  Bank  HokHng  ConifMnlaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
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(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanldng  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanldng  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanldng  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  10. 
2000. 

A.  Federal  Reserve  Bank  of  New 
Yoric  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045-0001: 

1.  Bank  of  Cyprus.  Nicosia.  Cyprus;  to 
become  a  bank  holding  company  by 
acquiring  91.38  percent  of  the  voting 
shares  of  Interbank  of  New  York,  New 
York.  New  York. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin.  Vice  President) 
104  Marietta  Street.  N.W..  Atlanta. 
Georgia  30303-2713: 

1.  PCB  Bancorp,  Inc.,  Largo.  Florida; 
to  acquire  100  percent  of  the  voting 
shares  of  Premier  Community  Bank  of 
Southwest  Florida  (in  organization), 
Lehigh  Acres,  Florida. 

2.  Whitney  Holding  Corporation,  New 
Orleans,  Louisiana;  to  merge  with  First 
Ascension  Bancorp,  Inc.,  Gonzales. 
Louisiana,  and  thereby  indirectly 
acquire  First  National  Bank  of  Gonzales, 
Gonzales,  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8.  2000. 
Robert  deV.  FrierBon, 
Associate  Secretary  of  the  Board. 
(PR  Doc.  00-23523  Filed  9-12-00;  8:45  am] 
■aUNQ  CODE  asio-«i-p 


FEDERAL  RESERVE  SYSTEM 

NoUoe  of  Proposalt  To  Engage  bi 
PomlseRito  Nonbflnklng  AuUvltMS  or 
To  Acquire  Componiee  That  Are 
Engaged  In  Parmlaalbia  Nonbanldng 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanldng  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  26,  2000. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Cjmthia  C.  Goodwin,  Vice  President), 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  Citco  Community  Bancshares,  Inc., 
Elizabethton,  Tennessee;  to  acquire 
Twin  City  Federal  Savings  Bank,  Bristol, 
Tennessee;  and  thereby  engage  in 
operating  a  savings  association, 
pursuant  to  §  225.28(b)(4)(ii)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  7,  2000. 
Robert  deV.  Frienon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-23432  Filed  9-12^;  8:45  am] 
BUJNQ  coos  «210-«1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  ttw  Secretary 

Agency  Information  Collaction 
AcUvMas:  Propoaad  Collactlona; 
Commant  RaQuaat 

The  Department  of  Health  and  Himian 
Services,  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collection 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instnunents,  call  the  OS 
Reports  Clearance  Office  on  (202)  690- 
6207. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project  1.  National  Centers 
of  Excellence  in  Women's  Health 
Program  Quantitative  Evaluation 
Survey— NEW— The  Office  on  Women's 
Health  is  proposing  a  survey  of  patients 
receiving  services  at  the  15  National 
Centers  of  Excellence  in  Women's 
Health  clinical  care  centers.  This  siuvey 
will  provide  an  assessment  of  the  level 
of  patient  satisfaction  and  service 
utilization  at  the  Centers  of  Excellence 
for  comparison  to  other  data  on 
women's  health  service  utilization. 
Respondents:  Individuab;  Burden 
Information — Number  of  Respondents: 
3,000;  Burden  per  Response:  20 
minutes;  Total  Burden:  1,000  hours. 

Proposed  Project  2.  Office  of  Research 
Integrity  (ORI)  Educational  Program:  A 
Needs  Assessment — ^NEW — ORI  is 
proposing  a  survey  Of  officials  of 
research  institutioiis  to  collect 
information  on  training  needs  for  the 
promotion  of  research  integrity  and  the 
prevention  of  scientific  misconduct  The 
results  of  this  study  will  be  used  to 
develop  a  strategic  plan  for  the  ORI 
Educational  Program  which  will  be 
consistent  with  the  recent  Secretaritd 
directive  requiring  ORI  to  place  greater 
emphasis  on  education  and  prevention. 
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Respondents:  ReseardilnstiMtions; 
Burden  Information — Number  of 
Respondents:  500;  Burden  per 
Response:  10  minutes;  Total  Burden:  84 
hours. 

Send  comments  to  Cynthia  Agens 
Bauer,  OS  Reports  Clearance  Officer, 
Room  503H,  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  DC,  20201.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  September  1,  2000. 
Dennis  P.  Williams, 

Deputy  Assistant  Secretary,  Budget. 

[FR  Doc.  00-23410  Filed  9-12-00;  8:45  am] 

BILLING  CODE  4150-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Sollcttatlon  of  Proposals  To  Add  to  or 
Modify  the  Ust  of  United  States  Ports 
at  Wfilcf)  Rodent  Infestation 
Inspections  Will  Be  Conducted  and 
Deratting  and  Deratting  Exemption 
Certificates  Issued 

agency:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Notice  and  request  for 
comments. 

summary:  CDC  is  soliciting  proposals  to 
add  additional  ports  to  or  o^erwise 
modify  the  list  of  those  at  which  it  will 
conduct  rodent  infestation  inspection  of 
ships  and  issue  Deratting  and  Deratting 
Exemption  Certificates.  While  the 
United  States  does  not  require  these 
certificates  for  ships  to  enter  its 
seaports.  Article  17  of  the  International 
Health  Regulations  requires  that  the 
U.S.  provide  these  services,  and  42  CFR 
71.46  authorizes  their  performance  by 
CDC  through  the  Public  Health  Service 
(PHS). 

DATES:  Written  comments  must  be 
received  on  or  before  September  31, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Barrow,  Chief,  Program 
Operations  Branch,  Division  of 
Quarantine,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Mailstop 
EOS,  Atlanta,  Georgia  30333,  telephone 
(404)  639-8107,  FAX  (404)  639-2599,  E- 
mail  jebl@cdc.gov. 

Authority:  42  U.S.C.  264-271,  42  CFR 
71.46,  IHR  Articles  17  and  53. 


SUPPLEMENTARY  MFORMATKW: 
Purpose  and  Background 

The  purpose  of  this  announcement  is 
to  solicit  comments  on  adding  to  or 
otherwise  modifying  the  list  of  United 
States  ports  at  which  CDC  will  conduct 
rodent  infestation  inspections  of  ships 
and  issue  Deratting  and  Deratting 
Exemption  Certificates.  While  the 
United  States  does  not  require  these 
certificates  for  ships  to  enter  its 
seaports,  CDC  cxurently  provides  rodent 
infestation  inspections  and  issues 
Deratting  and  Deratting  Exemption 
Certificates  for  ships  at  11  major  ports 
upon  request.  These  po^  include: 
Baltimore,  MD;  Honolulu,  HI;  Houston, 
TX;  Jacksonville,  FL;  Los  Angeles,  CA; 
Miami,  FL;  New  Orleans,  LA;  New  York, 
NY;  San  Francisco,  CA;  Savannah,  GA; 
and  Seattle,  WA..  Article  17  of  the 
International  Health  Regulations, 
published  by  the  World  Health 
Organization,  Geneva,  requires  that  each 
Health  Administration  provide  these 
services,  and  Article  82  outlines  the 
criteria  for  charging  fees;  42  CFR  71.46 
authorizes  the  performance  of  these 
services  by  PHS  as  carried  out  by  CDC. 
For  many  years,  CDC  provided  these 
services  at  no  cost  to  the  owners  or 
agents  of  ships  requesting  them. 
Consistent  with  the  practice  of  most 
foreign  coxmtries,  and  to  reduce  the  cost 
of  the  inspection  program,  beginning  on 
October  1, 1997,  GDC  consolidated  its 
inspection  activities  to  include  only  the 
ports  listed  above  (Federal  Register 
April  9,  1998  (63  FR  17427)).  Further, 
begiiming  on  June  6, 1999,  CDC 
imposed  user  fees  for  inspections 
conducted  at  the  above  listed  ports 
(Federal  Registen  May  7, 1999  (64  FR 
24658)). 

Applicability 

User  fees  will  continue  to  be 
applicable  to  all  rodent  infestation 
inspections  conducted  by  CDC  or  its 
vendors. 

Proposal  for  the  addition  of  ports  for 
conducting  rodent  infestation 
inspections  and  issuing  Deratting  and 
Deratting  Exemption  Certificates. 

Shippmg  companies,  agents,  and  all 
other  interested  parties  are  invited  to 
submit  proposals  for  the  addition  of 
ports  to  the  list  at  which  rodent 
infestation  inspections  will  be 
conducted  by  CDC  or  its  vendors,  and 
Deratting  or  Deratting  Exemption 
Certificates  issued  pursuant  to  those 
inspections.  Proposals  to  delete  or 
modify  ports  on  the  ciurent  list  may 
also  be  submitted  and  will  be 


considered.  Proposals  should  be  in  the 
following  format  and  should  include  all 
supporting  information  that  is  to  be 
considered  by  CDC: 

1.  Port. 

2.  Estimated  annual  number  of 
inspections  to  be  conducted  at  this  port. 

3.  Estimated  annual  cost  savings  to 
shipping  interests  attributable  to 
services  at  this  port. 

4.  Narrative  justification  and 
additional  supporting  information. 

Any  addition  to  or  modification  of  the 
list  of  ports  at  which  services  will  be 
provided  will  be  at  the  sole  discretion 
of  CDC.  Information  submitted  will  be 
considered,  along  with  the  availability 
and  suitability  of  potential  vendors  at 
the  ports  proposed  for  addition  or 
modification.  The  user  fee  charged  for 
services  at  all  ports  may  be  affected  by 
the  cost  of  vendor-provided  services  at 
any  added  or  modified  ports. 

Dated:  September  7.  2000. 
Thena  M.  Durham.       — 

Director,  Executive  Secretariat,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
(FR  Doc.  00-23466  Filed  9-12-00;  8:45  am) 
BILLING  CODE  416»-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  ProiectB 

Title:  National  Directory  of  New 
Hires. 

OMP  No.  0970-0166. 

Description:  Public  Law  104-193,  the 
"Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of 
1996,"  requires  the  Office  of  Child 
Support  Enforcement  (OCSE)  to  operate 
a  National  Directory  of  New  Hires 
(NDNH)  to  improve  the  ability  of  State 
child  support  agencies  to  locate 
noncustodial  parents  and  collect  child 
support  across  State  lines.  The  law 
requires  States  to  periodically  transmit 
new  hire  data  received  from  employers 
to  the  NDNH,  and  to  transit  quarterly 
wage  and  unemployment  compensation 
claims  data  to  the  NDNH  on  a  quarterly 
basis.  States  transmit  all  data  to  the 
NDNH  electronically. 

Respondents:  Employers,  State  child 
support  agencies.  State  Employment 
Security  agencies. 
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Annual  Burden  Estimates 


Instrument 

Number  of  re- 
spondents 

Number  of  re- 
sponses per 
respondent 

Average  burden  hours  per  responses 

Total  burden 
hours 

New  Hire:  Employers  Reporting  Manually 

New  Hire:  Employers  Reporting  Electronically 

New  Hire:  States 

Quarterly    Wage    &    Unemployment    Com- 
pensation. 
Multistate  Employers'  Notification  Fomi  

5.166.000 

1.134.000 

54 

54 

2052 

3.484 
37.037 
83.333 

4 

1 

.0417  hours  (2.5  minutes) 

750,531 

.00028  hours  (1  second) 

11,760 

266.668  hours  „ 

.033  hours  (2  minutes) 

1,200.001 
7.13 

.050  hours  (3  minutes) 

102.6 

Estimated  Total  Annual  Burden 
Hours:  1,962,402. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447.  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  September  6,  2000. 
BobSargis, 

Reports  Clearance  Officer. 

(PR  Doc.  00-23409  Filed  9-12-00;  8:45  am] 

BILUNG  CODE  41S4-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmlnistratkmiDr  Children  and 
Families 

[Notice  of  ProQiwit  AnnouncwiMnt  No. 
ACF/ACYF  2001-02] 

Fiscal  Year  2001  Discretionary 
Announcement  for  Select  Areas  of 
Early  Head  Start;  Availability  of  Funds 
and  Rsquest  for  Applications 

AGENCY:  Administration  on  Children, 

Youth  and  Families  (ACYF),  ACF, 

DHHS. 

action:  Notice  of  Fiscal  Year  2001  Early 

Head  Start  availability  of  financial 

assistance  for  select  areas  and  request 

for  applications. 

summary:  The  Administration  on 
Children,  Youth  and  Families 
announces  financial  assistance  to  be 
competitively  awarded  to  local  public 
and  local  non-profit  and  for-profit 
private  entities — including  Early  Head 
Start  and  Head  Start  grantees — to 
provide  child  and  family  development 
services  for  low-income  families  with 
children  imder  age  three  and  pregnant 
women.  Early  Head  Start  programs 
provide  early,  continuous,  intensive  and 
comprehensive  child  development  and 
family  support  swvices  on  a  year-roimd 
basis  to  low-income  families.  The 
purpose  of  the  Early  Head  Start  program 
is  to  enhance  children's  physical,  social, 
emotional,  and  intellectual 
development;  to  support  parents'  efforts 
to  fulfill  their  parental  roles;  and  to  help 
parents  move  toward  self-sufficiency. 

The  funds  available  will  be 
competitively  awarded  to  eligible 
applicants  to  operate  Early  Head  Start 
programs  in  select  service  areas. 

Grants  will  be  competitively  awarded 
to  eligible  applicants,  including  current 
Head  Start  and  Early  Head  Start 
grantees,  to  operate  Early  Head  Start 
programs  in  geographic  areas  currently 
served  by  existing  Early  Head  Start 
research  grantees  which  were  first 
funded  in  fiscal  years  1995  and  1996 
and  other  Early  Head  Start  grantees  first 
funded  in  fiscal  year  1996  (see  list 


below  for  the  geographic  areas).  In 
awarding  these  grants,  ACYF  is 
interested  in  assuring  that  communities 
currently  served  by  ^ese  existing 
grantees  will  have  an  opporttmity  to 
continue  receiving  services  to  low- 
income  families  with  infants  and 
toddlers  and  pregnant  women  through 
Early  Head  Start.  Applicants  in  each 
geographic  area  will  compete  for  funds 
against  other  applicants  wishing  to 
serve  the  same  geographic  area.  There 
are  83  such  competitive  areas. 
DATES:  The  closing  date  and  time  for 
receipt  of  applications  is  5  p.m.  EST  on 
November  13,  2000. 

Note:  Applications  should  be  submitted  to 
the  ACYF  Operations  Center  at:  1815  N.  Fort 
Myer  Drive,  Suite  300,  Arlington,  VA  22209. 
However,  prior  to  preparing  and  submitting 
an  application,  in  order  to  satisfactorily 
compete  under  this  announcement,  it  will  be 
necessary  for  potential  applicants  to  read  the 
full  announcement  which  is  available 
through  the  addresses  listed  below. 

ADDRESSES:  A  copy  of  the  program 
aimouncement,  necessary  application 
forms,  and  appendices  can  be  obtained 
by  contacting:  Early  Head  Start,  ACYF 
Operations  Center,  1815  North  Fort 
Myer  Drive,  Suite  300  Arlington, 
Virginia  22209.  The  telephone  number 
is  1-800-351-2293,  or  email  to: 
ehs@lcgnet.com. 

Copies  of  the  program  announcement 
and  necessary  application  forms  can  be 
downloaded  bom  the  Head  Start  web 
site  at:  www.acf.dhhs.gov/progmms/hsb 
FOR  FURTHER  INFORMATION  CONTACT: 
ACYF  Operations  Center  at:  1815  N. 
Fort  Myer  Drive,  Suite  300,  Arlington, 
VA  22209  or  telephone:  1-800-351- 
2293  or  email  to:  ehs@lcgnet.com 
SUPPLEMENTARY  INFORMATION: 

Eligible  Applicants:  Applicants 
eligible  to  apply  to  become  an  Early 
Head  Start  program  are  local  public  and 
local  non-profit  and  for-profit  private 
entities.  Early  Head  Start  and  Head  Start 
grantees  are  eligible  to  apply. 

Project  Duration:  The  competitive 
awards  made  through  this 
aimouncement  will  be  for  one-year 
budget  periods  and  an  indefinite  project 
period.  Subsequent  year  budget  awards 
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will  be  made  non-competitively,  subject 
to  availability  of  funds  and  tbe 
continued  satisfactory  performance  of 
the  applicant  Current  EHS  grantees  in 
good  standing,  who  submit  acceptable 
applications,  will  be  given  priority  in 
funding  decisions. 

Federal  Share  of  Project  Costs:  In 
most  cases,  the  Federal  share  virill  not  be 
more  than  80  percent  of  the  total 
approved  costs  of  the  project. 

Matching  Requirements:  Grantees  that 
operate  Early  Head  Start  programs  must, 
in  most  instances,  provide  a  non- 
Federal  contribution  of  at  least  20 
percent  of  the  total  approved  costs  of 
the  project. 

Available  Funds:  See  attached  list  of 
the  service  areas  for  the  approximate 
amount  of  funds  available  for  each  area. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  estimated  that  there  will  be 
at  least  one  award  for  each  of  the  83 
geographic  areas. 

Statutory  Authority:  The  Head  Start 
Act,  as  amended,  42  U.S.C.  9831  et  seq. 

Evaluation  Criteria 

Competing  applications  for  financial 
assistance  will  be  reviewed  and 
evaluated  on  the  six  criteria  which  are 
summarized  below.  The  point  values 
following  each  criterion  indicate  the 
nimierical  weight  each  criterion  will  be 
accorded  in  the  review  process. 

Criterion  1.  Objectives  and  Need  for 
Assistance  (15  Points) 

The  extent  to  which,  based  on 
community  assessment  information,  the 
applicant  identifies  any  relevant 
physical,  economic  {e.g.,  poverty  in  the 
community),  social,  financial, 
institutional,  or  other  issues  which 
demonstrate  a  need  for  the  Early  Head 
Start  program. 

The  extent  to  which  the  applicant 
lists  relevant  program  objectives  that 
adequately  address  the  strengths  and 
needs  of  the  community. 

The  extent  to  which  the  applicant 
describes  the  population  to  be  served  by 
the  project  and  explains  why  this 
popiUation  is  most  in  need  of  the 
services  to  be  provided  by  the  program. 

The  extent  to  which  the  applicant 
gives  a  precise  location  and  rationale  for 
the  project  site(s)  and  area(s)  to  be 
served  by  the  proposed  project. 

Criterion  2.  Results  or  Benefits  Expected 
(10  Points) 

The  extent  to  which  the  applicant 
identifies  the  resvdts  and  benefits  to  be 
derived  from  the  project  and  links  these 
to  the  stated  objectives. 

The  extent  to  which  the  applicant 
describes  the  kinds  of  data  to  be 
collected  and  how  they  will  be  utilized 


to  measiue  progress  towards  the  stated 
results  or  benefits. 

Criterion  3.  Approach  (25  Points) 

The  extent  to  which  the  applicant 
demonstrates  a  thorough  knowledge  and 
imderstanding  of  the  Head  Start 
Program  Performance  Standards. 

Ine  extent  to  which  the  applicant 
explains  why  the  approach  chosen  is 
e%ctive  in  light  of  the  needs, 
objectives,  results  and  benefits 
described  above. 

The  extent  to  which  the  approach  is 
grounded  in  recognized  standards  and/ 
or  guidelines  for  high  quality  service 
provision  or  is  defensible  from  a 
research  or  "best  practices"  standpoint. 

Criterion  4.  Staff  and  Position  Data  and 
Organization  Profiles  (15  Points) 

The  extent  to  which  the  proposed 
program  director,  proposed  key  project 
staff,  the  organization's  experience, 
including  experience  in  providing  early, 
continuous,  and  comprehensive  diild 
and  family  development  services,  and 
the  organization's  history  with  the 
community  demonstrate  the  ability  to 
effectively  and  efficientiy  administer  a 
project  of  this  size,  complexity  and 
scope. 

Ine  extent  to  which  the  applicant's 
management  plan  demonstrates 
sufficient  management  capacity  to 
implement  a  hi^  quality  Early  Head 
Start  program. 

The  extent  to  which  the  organization 
demonstrates  an  ability  to  carry  out 
continuoiis  improvement  activities. 

Criterion  5.  Third  Party  Agreements/ 
Collaboration  (15  Points) 

The  extent  to  which  the  applicant 
presents  documentation  of  efforts 
(letters  of  commitment,  interagency 
agreements,  etc.)  to  establish  and 
maintain  ongoing  collaborative 
relationships  with  community  partners. 

The  extent  and  thoroughness  of 
approaches  to  combining  Early  Head 
Start  resources  and  capabilities  with 
those  of  other  local  child  care  agencies 
and  providers  to  provide  high  quality 
child  care  services  to  infants  and 
toddlers  which  meet  the  Head  Start 
Program  Performance  Standards. 

Criterion  6.  Budget  and  Budget 
Justification  (20  points) 

The  extent  to  which  the  program's 
costs  are  reasonable  in  view  of  the 
planning  and  activities  to  be  carried  out 
and  the  anticipated  outcomes. 

The  extent  to  which  the  program  has 
succeeded  in  garnering  cash  or  in-kind 
resources,  in  excess  of  the  required 
Federal  match,  from  local.  State,  other 
Federal  or  private  funding  sources.  The 


extent  to  which  costs  for  facilities  are 
reasonable  and  cost  effective. 

The  extent  to  which  the  salaries  and 
fringe  benefits  reflect  the  level  of 
compensation  appropriate  for  the 
responsibilities  of  staff. 

'The  ejctent  to  which  assurances  are 
provided  that  the  applicant  can  and  will 
contribute  the  non-Federal  share  of  the 
total  project  cost. 

Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories  except 
Alabama,  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jersey,  New 
York.  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota.  Tennessee, 
Vermont,  Virginia,  Washington, 
American  Samoa,  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
Single  Points  of  Contact  (SPOCs). 
Applicants  bom  these  jiuisdictions 
need  not  take  action  regarding  Executive 
Order  12372. 

Applications  for  projects  to  be 
adntinistered  by  Federally  recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  Executive  Order  12372. 
Otherwise,  applicants  should  contact 
their  SPOC  as  soon  as  possible  to  alert 
them  to  the  prospective  application  and 
to  receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOC  as  early  as  possible 
so  that  the  program  office  can  obtain 
and  review  SPOC  comments  as  part  of 
the  award  process.  It  is  imperative  that 
the  applicant  submit  all  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424. 
item  16a.      

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SroCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
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may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  the  ACF,  they  should  be 
addressed  to:  William  Wilson.  Head 
Start  Bureau,  Grants  Officer,  330  C 
Street  SW..  Room  2220,  Washington,  DC 


20447,  Attn:  Early  Head  Start 
Competition  for  Select  Service  Areas. 
A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  can  be 
found  on  the  following  web  site:  http:/ 
/www.hhs.gov/progorg/gratitsnet/laws- 
reg/spoc399.htm 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.600,  Project  Head  Start) 
Dated:  September  6,  2000. 

Patricia  Montoya, 

Commissioner,  Administration  on  Children, 
Youth  and  Families. 


Early  Head  Start:  Consolidated  Service  Area  Matrix— Fiscal  Year  2001 


County 


Funding  for  the 
following 
counties 


Cun«nt  service  area(s) 


Alaska  .... 

Arizona  . 
Arkansas 


California 


Maricopa  .... 

Conway  ...... 

Franklin 

Johnson 

Logan  . 

Pope 

Yell 

El  Dorado ... 

Fresno 

Los  Angeles 


$797,487 

895,843 
1,295.089 


884,818 


752.322 
1.348,756 


Colorado 


Nevada  .... 
Placer 

San  Mateo 
Denver 

Denver  


1,077,655 


641,039 
1,051,911 


1,380,779 


District  of  Columbia 


Fremont 
N/A 


519,300 
670,958 


844,320 


Fairt>anks  North  Star  Borough  (as  defined  by 
Aletska  Native  Claims  Settlement  Act  (43 
U.S.C  1602  (c)). 

Chandler,  Guadelupe,  Mesa,  Glendale  and 
Dysart. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Shingle  Springs,  Et  Dorado  Hills,  Cameron  Park, 
Placerville,  Georgetown/Kelsey,  Camino 
Pokx^k  Pines,  Tahoe  Basin. 

City  of  Fresno. 

Cities  of  Santa  Monica,  West  Los  Angeles,  Cul- 
ver City,  Inglewood,  Lennox,  Westchester, 
Venk»,  Palms  arKl  Mar  Vista.  Bounded  on 
ttie:  North  by  Wilshire  Blvd  to  Sepulveda  to 
Olympk:,  East  by  Beveriy  Drive  to  Pkx>  to  Du- 
rango  to  La  Cienega  to  Jefferson  to  Sepul- 
veda to  Centinela  to  Prairie;  South  by  Imperial 
Highway  to  Sepulveda  to  Lincoln  to  Admiralty 
Way  to  Washington,  West  by  the  Pacific 
Ocean. 

N.  San  Juan,  Grass  Valley,  Nevada  City. 

Kings  Beach,  Truckee.  FkxMand.  Forresttiill. 
and  Lincoln. 

Half  Moon  Bay. 

Northwest  Denver,  bordered  by  Sheridan  Blvd. 
on  the  West,  170  on  the  North,  125  on  the 
East,  and  Almeda  Blvd.  on  the  South. 

Five  Points,  Cole,  East  Colfax,  Whittier,  Clayton, 
Northeast  Pari<  Hill,  Cheeseman  Paik, 
Morttbelk)  and  City  Parte.  Bounded  to  the 
north  by  Broadway  and  38th  Ave.,  east  to  Yo- 
semite,  south  to  11th  Ave.,  west  to  Quebec; 
Quebec  south  to  Hampden,  Hampden  west  to 
Broadway,  Broadway  north  to  35th  Ave. 

Entire  county. 

In  \Nar6  One  an  area  enclosed  by:  Northeast — 
Spring  Road,  Northwest — Piney  Branch  Part<- 
way,  East-Michigan  Avenue  to  Ftorida  Ave- 
nue, Southeast— S  Street,  West— Rock 
Creek. 

In  Ward  Two  an  area  enclosed  by:  Northeast — 
New  Jersey,  Florida  Avenue  and  S  Street, 
Northwest — Florida  Avenue,  East — Florida  Av- 
enue and  Southwest  Freeway,  Souttieast — 
Anacostia  River,  West — Potomac  River. 

In  Ward  Four  an  area  enctosed  by:  Northeast — 
Eastem  Avenue,  Northwest — Western  Ave- 
nue, Soutfieast — Michigan  Avenue,  South- 
west— Rock  Creek. 

In  Ward  Five  an  area  enclosed  by:  Northeast — 
Eastem  Avenue,  Northwest — South  Dakota, 
Southeast— Anacostia  River,  Southwest- 
Florida  Avenue,  West — Harewood  Road. 

Shepherd  Parte,  Upper  Cordoza,  Adams  Morgan 
and  Mount  Pleasant. 
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Early  Head  Start:  Consoudated  Service  Area  Matrix— Fiscal  Year  2001— Ckmtinued 


state 


County 


Funding  for  the 
foikwnng 
counties 


Cun«nt  service  area(s) 


Florida 


Collier 

Desota 

Glades 

Hardee 

HefKlry 

HighlarKis 

Gadsden  . 

Leon 


1.611.064 


648.345 


Hawaii 
Idaho  . 
Illinois 


Indiana 


Iowa 


Kansas ... 
Kentucky 


Maine 

Maryland 


Hillsboro 

Oahu 

Oahu 

Clearwater  ...„,.. 
Lewis 

Cooi<  

Madison 

Peoria  

Sangamon  

Clay 

Owen 
Putnam 

Madison  

Hadin  

Marshall 

Poweshieic  

Story  

Tanta 

Polk 

Wyandotte 

Christian 

Daviess 
Ohk> 

Clay 

Harian 
Knox 

Androscoggin  .... 
Franklin 

Southem  Oxford 
Montgomery 


1.227,951 
635.745 
453.443 
799.716 

797,309 
1.140.052 

686.875 
807.911 
334.266 


481.404 
953.382 


513,482 
1,302,101 


1,225,952 
1,146,633 

686,948 

968,204 
782.515 


Entire  county. 
Entire  county. 
Entire  county. 
Entire  county. 
Entire  county. 
Entire  county. 
Quincy,  Havana,  Gretna 
City  0/  TaJlahassee 

(1)  Bordered  on  the  north  by  Apalachee.  East 
t>y  Capital  Circle  E.,  South  by  Paul  Russel 
Rd.,  and  West  by  S.  Monroe  St.; 

(2)  Bordered  on  the  Hot9\  by  Tharp  St.,  East  by 
N.  Monroe  St..  South  by  Tennessee  St.,  and 
West  by  Capital  Circle  W.; 

(3)  Bordered  on  the  North  by  Tennessee  St.. 
East  by  S.  Monroe  St..  South  by  Orange 
Ave.,  and  West  by  Capital  Circle  W. 

(4)  Bordered  on  ttie  Uorth  by  Orange  Ave.,  East 
by  Woodville  Highway,  South  by  Capital  Cir- 
cle S.,  and  West  by  Capital  Circle  SW.; 

(5)  Bordered  on  North  by  Paul  Russell  Rd.,  East 
by  Capital  Circle  SE,  South  by  Capital  Circle 
S.,  and  West  by  Woodville. 

Cities  of  Tampa  and  Plant  City. 

Waipahu  to  Hawaii  Kai. 

Kai  (Koolauloa). 

Nez  Perce  Reservatton. 

f4ez  Perce  Reservatkm. 

Cicero,  Berwyn,  Maywood,  and  BeNwood. 

Towns  of  Alton,  Gi^^nite  City,  Pontoon  Beach, 
Venwe.  CoHinsviNe.  and  E.  Alton. 

City  of  Peoria. 

Entire  county. 

Erttire  county. 

Entire  county. 

Entire  county. 

Entire  county. 

AcMey,  Aklen,  Buckeye,  Ektora,  Garden  City, 
Gifford,  Hubbard,  knva  Falls.  New  Provi- 
derKe,  Owasa,  RadcMfe,  Steamboat  Rock, 
Unkxi. 

AKNon,  demons,  Dunbar,  Ferguson.  Gilman. 
Green  Mountain,  HaverhiU,  Lamoille,  Laural, 
LeCtTwki,  Liscomb,  MarshaNtown,  Melboume, 
Quany,  Rhodes,  St.  Anthony,  State  Center. 

Baxter,  Brooklyn,  Deep  River,  Grinr>el, 
Guernsey,  Hartwk^k.  Lynnville,  Makx)m,  Mon- 

^   tezuma  Searsboro. 

Ames,  Cambridge,  CoHins,  Coto,  FemaM,  Gil- 
bert, Huxley,  Iowa  Center,  McCaHsburg,  Max- 
well. Nevada,  Roland,  Slater,  Story  City, 
Zcaring. 

Buckingham,  Chelsea,  Ckitier,  Dkisdale,  Dysart 
Elberom  Ganwin,  Gladt>rook,  Haven,  Urwoln, 
Montour,  Tama,  Toledo,  Traer,  Vining. 

City  of  Des  Moines  metropolitan  area. 

Wyandotte/Douglas  coun^  line  to  Vne  West,  Wy- 
andotte/.k>hnson  county  line  to  the  Soutti, 
Kansas/Missouri  .state  line  to  North  artd  East. 

Hopkinsville. 

Owensburg. 

Entire  county. 

Entire  county. 

Entire  county. 

Entire  county. 

Livermore  Falls  and  Livermore. 

Entire  county. 

Grafton,  Andover,  North  Surpkis,  and  Byron. 

RockviHe  South  of  Route  28,  Silver  Spring  and 
Tacoma  Park. 
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Early  Head  Start:  Consolidated  Service  Area  Matrix— Fiscal  Year  2001— Continued 

Funding  for  the 

State 

County 

following 
counties 

Current  service  area(s) 

Prince  George's 

Hyattsville,  Riverd£Ue  and  Langley  Park. 

Massachusetts 

MkMlesex 

787,111 

Lowell. 

Michigan  

Antrim  

882,730 

Entire  county. 

Benzie 

Entire  county. 

Charlevoix 

Entire  county. 

Emmet 

Entire  county. 

Grand  Traverse 

Entire  county.                                            . 

Kalkaska 

Entire  county. 

Leelanau 

Entire  county. 

Roscommon 

Entire  county. 

Missaukee 

Entire  county. 

Wexford 

Entire  county. 

Clare 

1,288,685 

Entire  county. 

Gladwin 

Entire  county. 

Mecosta 

Entire  county. 

Midland 

- 

Entire  county. 

Osceola 

Entire  county. 

Delta  

635,322 

Entire  county. 

Menominee 

Entire  county. 

Schooteraft 

Entire  county. 

V36nGS66   

852,969 

Carman  Ainsworth  School  District  and  Bendel 
School  District. 

Hillsdale  

898.235 

North  of  Ohk>  State  border,  South  of  US-12  and 

Moscow  Rd.,  East  of  M-49,  and  West  of  US- 
127;  cities  and  towns  of  Camden,  Hillsdale, 
Jonesville,  LitchfieM,  North  Adams.  Pittsford, 
Reading  and  WakJren. 

Jackson 

North  of  1-94  to  Seymore  Rd..  South  of  1-94  to 
US-12.  East  of  US-127  to  Clear  Lake  Rd., 

West  of  U&-127  to  M-99.  The  cities  and 
towns  of  Brooklyn,  Cement  City,  Clarke  Lake. 
Concord,  Grass  Lake,  Horton,  Jackson,  Mnhi- 
gan  Center.  Napolean.  Parma.  Spring  Arbor, 
and  Springport. 

Ottawa  

232.085 

Town  of  Ferrysburg.  Grand  Haven  Township, 
Spring  Lake  Township,  Crockery  Township, 
and  Robinson  Township. 

Wayne 

1.204,280 

The  folk>wing  neighborhoods  are  being  served 
within  the  City  of  Detroit:  neighborhoods 
bounded  to  the: 

(1)  North  by  Woodland  Street,  to  the  East  by 

»* 

Oakland  Street,  to  the  South  by  Wanm  Ave- 
nue and  to  the  West  by  Byron  Street: 

(2)  NorAi  by  Fullerton  Street,  to  the  East  by 
Byron  Street,  to  the  South  by  W.  Grand  Blvd. 
and  to  the  West  by  Holmur  Street 

(3)  North  by  Puritan  Street,  to  the  East  by 
Thomson  Street,  to  the  South  by  Fullerton 
Street  and  to  the  West  by  Meyers  Road; 

(4)  North  by  8  Mile  Road,  to  the  East  by  South- 
fiekj  Fwy,  to  the  South  by  Puritan  Street  and 
to  the  West  by  Five  Points  Street: 

(5)  North  by  Puritan  Street,  to  the  East  by 
SouthfiekJ  Fwy,  to  the  South  by  Fullerton 
Street,  and  to  the  West  by  Telegraph  Road. 

Minnesota 

Hennepin 

560.976 

American  Indian  chikjren  and  families  from  the 
communities  of  htorth  Minneapolis,  Phillips, 
and  Northeast  Minneapolis. 

Missouri  

Jackson  

793.751 

North:  Missouri  River,  St.  John  Ave..  Anderson 
St..  to  9th  SL;  West:  State  Une  Rd.  to  Oak 
St.;  South:  1121h  St.  to  95th  St.;  East:  Hill- 

crest  to  Blue  RkJge  Cutoff. 

Nebraska 

Douglas 

784.121 

CityofOm^ia 

North— 1-680;  South— Harrison  Street  (Sarpy 
County  Une);  East— Iowa  State  Une;  West— 

* 

. 

72th  Street. 

Scotts  Bluff 

472.303 

Entire  county. 
City  of  Camden. 

New  Jersey 

vcUTKjGn   ■■..■.>■..■•••••■•«•••■■•..•.•....... 

832,809 

Essex _ 

783.717 

City  of  East  Orange. 

New  York 

nliOynoily   ••••••■**•■«•*•••■••■•■••■••••••■■■•■■■■■•■■>■>>.■.•■.■.•■■■■ 

323.672 

Entire  county. 

Rhode  Islan 
South  Carol 

South  Dako 
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Early  Head  Start:  Consoudated  Service  Area  Matrix— Fiscal  Year  2001— Continued 


state 


County 


Funding  for  the 
following 
counties 


Cunwit  service  area(s) 


North  Dakota 
Ohio 


Pennsylvar)ia 


Rhode  Island  .. 
South  Carolina 

South  Dakota .. 


Tennessee 


Bronx  

Kings :.. 

Manhattan 

Manhattan ..r. 

Manhattan 

Manhattan 

Queens _ 

Rockland 

Saratoga 

Carson 

Stoux                                         _ 
Cuyahoga  

Darke 

Greene 

Miami 

Sheltjy 

Allegheny 


847,985 


Beaver  County 

Lehigh 

Westmoreland 

Kent  

Provklence 

Sumter 

Brookings 

Codington 

Hamlin 

Lake 

Minnehaha 

Moody 

Pennington 

Meade  

Carroll  

Fayette 

Lauderdale 

Madison 

Ot)k>n 

Tipton 


785.433 
696,374 


585,884 
896,332 
817,268 
998,746 


797,487 
1,123,827 

1,016.161 
1.768,061 


682,291 
782.515 
541.092 
792.311 
97,720 
767.503 


632.345 


795.140 
962.463 


Kingsbridge  Hgts  and  Sputen  DuyvM  Community 
Bd  .8;  University  Hgts,  Bedford  Park  Commu- 
nity Bd  7;  Fordham.  Morris  Hgts  Community 
Bd  5:  Highbridge  Community  Bd  4. 

Teenage  girts  attending  Board  of  Educatton 
LYFE  program  in  Brooklyn.  Students  live 
throughout  the  courtty. 

Teenage  girts  attendvig  Board  of  Educatkm 
LYFE  program  on  the  Lower  East  Skle.  Stu- 
dents live  throughout  the  county. 

West  4th.  Brooklyn  Bridge  .  Bowery.  Canal. 
Baxter  Street  and  New  Street  Boundaries. 

Lower  Eastskie  Manturttan  North  of  Broadway 
and  South  of  14th  St..  Chelsea  West  of  7th 
Ave.,  and  South  of  34th  Street. 

Washington  Heights  PS  District  5  &  8. 

Entire  community  of  Rockaway. 

Monsey,  Spring  Valley,  Kaser. 

Corrinth  School  District,  Saratoga  Springs 
School  District,  Balston  Spa  School  District. 
MechanisviHe  School  District. 

Boundaries  of  Standing  Rock  Reservatnn. 

Boundaries  of  Standing  Rock  Reservatk>n. 

City  of  Cleveland,  Glenville.  Hough  Detroit- 
Shoreway.  Clari(-Fulton;  Oty  ot  East  Cleve- 
land. 

Entire  County. 

Entire  county. 

EnUie  County. 

EntiTB  county. 

(1)  Clairton:  City  of  Clairton,  West  MiffUn  Es- 
tates, Wilson,  Jefferson.  Classport,  Elizabeth. 
Dravosburg; 

(2)  Storox:  McKees  Rocks  Borough.  Kennedy 
Township.  Esplen,  Neviie  Island,  Stowe 
Township; 

(3)  Hill  District  Uptown,  Upper  Hill.  Mkldle  Hill. 
Lower  HW,  South  Oakland,  and  North  Oak- 
land. 

Entire  County. 

Entire  County. 

Entire  County. 

Coventry,  W.  Warwick. 

Cranston. 

Sumter.  MayesvHIe,  DalzeM,  Wedgefiekl.  Shaw 
AFB,  Pinewood,  Remtwrt,  within  Vne  city  limits 
and  the  eastern  sectkxi  of  Sumter  Courity. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 


Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 


County. 
County. 
County. 
County. 
County. 
County. 
County. 
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Early  Head  Start:  Consolidated  Service  Area  Matrix— Fiscal  Year  2001— Continued 


state 


County 


Funding  for  the 
following 
counties 


Cunent  service  area(s) 


Texas 


Brooks 


1.396,623 


Jim  Wells 


Kleberg 


Hays 


Utah 


Vermont 


Virginia 


Washington 


Wisconsin 


Travis 

Box  Elder  ... 
Cache  

Franklin , 

Caledonia  ... 
Essex 
Orleans 
Windham  .... 
Buchanan,  .. 
Dickenson 
Russel 
Washington 
Fairfax 

King 

Walla  Walla 


YaMma 

Barron , 

Chippewa 

Dunn 

Milwaukee 


896,949 


1,043,545 


837,767 


758,708 


1,267.639 
425,640 


904,938 
2,438,043 


695.870 
857,201 

620.590 


Falfurrias: 

(1)  Area  tXNdered  by  San  Saba  Street  to  the 
South,  West  Garret  Street  to  the  North.  North 
Center  Street  to  the  East  and  North  Chester 
Street  to  the  West. 

(2)  Area  bordered  by  East  Lamar  on  the  North, 
East  Forrest  Street  on  the  South.  North  Lin- 
coln on  the  East  and  North  Williams  Street  on 
the  West. 

(1)  City  of  Alice:  an  area  bordered  by  Loma 
Street  on  the  North,  on  the  East  by  Texas 
Blvd.,  on  the  South  by  Hill  Street  and  on  the 
West  by  Cameron  Street;  and  area  bounded 
by  Sain  Street  on  the  North,  Sea  Breeze  on 
tne  South,  Texas  Blvd.  on  the  West  and  Sta- 
dium Road  on  the  East; 

(2)  City  of  Fremont:  and 

(3)  City  of  Orange  Cove. 
City  of  Kingsville: 

(1)  an  area  bordered  by  Corral  road  on  tfie 
South.  Armstrong  Road  on  the  East,  Univer- 
sity Blvd.  on  the  West  and  Avenue  F  on  ttie 
North; 

(2)  W.  General  Cavos  on  the  South,  Sixth  Street 
to  the  West,  Fourteen  Street  to  the  East  arxj 
Ailsle  Avenue  to  tfie  North. 

(1)  San  Marcos:  an  area  encompassed  by  the 
San  Marcos  CISD  (Consolklated  Independent 
School  District); 

(2)  Hayes,  an  area  encompassed  by  the  Hays 
City  CISD. 

City  of  Austin:  an  area  bounded  t>y  Lamar  on 
the  West,  Highway  183  on  the  East.  Highway 
290  on  the  North  and  William  Cannon  Drive 
on  the  South. 

Brigftam  City,  FiekJing.  Garden  City  Gariand  , 
Thatcher.  Tremonton. 

College  Ward.  Hyde  Parte.  Hymm.  Logan, 
Mendon,  MilMlle.  Nibley.  North  Logan.  Rich- 
mond, River  Heights  Smithfield  .  Wellsville. 

Fairview.  Preston. 

Entire  county. 

Entire  county. 

Entire  county. 

Entire  County. 

Entire  county. 

Entire  county. 

Entire  county. 

Entire  county  &  City  of  Bristol. 

Southern  Fairfax  County  from  1-495  to  Prince 
William  County. 

Communities  of  Kent.  Ronton.  Auburn,  Skyway, 
Tukwila,  Southeast  King  County,  and  Federal 
Way. 

The  greater  Walla  Walla  area,  the  City  of  Walla 
Walla  and  the  surrounding  metropolitan  area, 
including  the  communities  of  College  Place 
and  the  Farm  Labor  Camp. 

Grandview.  Mabton,  Sunnyskie,  Granger, 
Toppenish,  White  Swan. 

Entire  county. 

Entire  county. 

Entire  county. 

City  of  Milwaukee:  Bounded  by:  North:  Capital 
Drive.  East:  Highway  43.  South:  Wisconsin 
Avenue,  arxl  West:  Sherman. 
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IFR  Doc.  00-23407  Filed  9-12-00;  8:45  am) 

BILLING  CODE  4ia4-01-P 


DEPARTMENT  OF  HEALTH  AND       P 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Native  American  Program  (NAP) 

AGENCY:  Office  of  Child  Support 
Enforcement,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Himian  Services. 
ACTION:  Notice  of  open  consultations. 

SUMMARY:  Notice  is  hereby  given  for  the 
dates,  locations  and  hotel  sites  for  two 
of  the  four  Tribal  consultations  on  the 
Notice  of  Proposed  Rule  Making  for 
direct  Federal  funding  of  Tribal  child 
support  enforcement  (CSE)  programs 
and  the  interim  final  rule  for  funding  of 
comprehensive  Tribal  CSE  programs 
that  are  cxurently  operating.  On  August 
21,  2000,  the  Federal  Register  published 
(65  FR  50785  and  65  FR  50800)  a  notice 
of  proposed  rule  making  (NPRM)  and  an 
interim  final  rule  that  will  implement 
direct  child  support  enforcement 
program  funding  to  Federally 
recognized  Indian  tribes  and  tribal 
organizations.  In  the  interest  of 
providing  Tribes  and  Tribal 
organizations  and  the  public  adequate 
time  to  review  and  comment  on  the 
NPRM,  we  modified  the  standard  60- 
day  comment  period  by  extending  it  to 
120-days.  The  Federal  Office  of  Child 
Support  Enforcement  will  be  sponsoring 
a  total  of  four  consultations  with 
federally  recognized  Indian  Tribes  and 
the  public  Tribal  organizations  during 
the  120-day  notice  and  comment  period 
to  receive  public  comment  on  the 
proposed  rules.  This  notification 
provides  specific  information  for  the 
initial  two  consultations. 
DATES:  The  initial  two  consultations 
will  be  held  October  3-5,  2000  in 
Minneapolis,  Minnesota  and  October 
24-26,  2000  in  Anchorage,  Alaska.  The 
consultations  will  begin  promptly  at 
8:00  a.m.  and  end  at  5:00  p.m.  on  the 
first  two  days.  The  final  half-day  session 
will  begin  promptly  at  8:00  am  and  end 
at  12  noon. 

ADDRESSES:  The  first  consultations. 
October  3-5,  2000,  will  be  held  at  the 
Foiu-  Points  Hotel,  1330  Industrial 
Boulevard,  Minneapolis,  Minnesota 
55413.  The  telephone  numbers  for 
reservations  are  1  (800)  325-3535  or 
(612)  331-1900.  The  second 
consultation,  October  24-26.  2000,  will 
be  held  at  the  Holiday  Inn-Downtown 
Anchorage,  239  West  4th  Avenue, 


Anchorage,  Alaska  99501.  The 
telephone  munber  for  reservations  is  1 
(907)  279-8671.  All  interested  parties 
are  invited  to  attend  these  public 
consultations.  Seating  may  be  limited 
and  will  be  available  on  a  first-come, 
first-serve  basis.  Persons  needing  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodation,  should  contact  the 
Deputy  Director  of  the  Native  American 
Child  Support  Enforcement  Program, 
Office  of  Child  Support  Enforcement,  at 
the  address  listed  below. 

FOR  FURTHER  INFORMATICN  CONTACT:  Ms. 

Virginia  Apodaca,  Deputy  Director, 
Native  American  Child  Support 
Enforcement  Program,  Office  of  Child 
Support  Enforcement,  Foiuth  Floor  East, 
370  L'Enfant  Promenade,  SW, 
Washington,  DC  20447  (telephone  (202) 
401-9376;  fax  (202)  401-5559;  e-mail: 
vapodaca@acf.dhhs.gov).  These  are  not 
toU-free  numbers.  The  date,  locations 
and  times  for  the  remaining  two 
consultations  will  be  announced  in 
advance  in  the  Federal  Register. 
However,  it  is  expected  there  will  be 
only  four  consultations. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  consultations  will  be  to 
provide  an  overview  of  the  proposed 
regulations  and  the  interim  final  rule  to 
attendees.  In  addition,  public  comment 
will  be  elicited  on  the  proposed 
regulation  and  interim  final  rule. 
Federal  officials  wHl  explain  both  the 
proposed  rules  and  interim  final  rules. 
Persons  who  attend  the  consultations 
may  make  oral  presentations  and/or 
provide  written  comments  for  the  record 
at  the  consultations,  at  their  option.  We 
encourage  persons  who  make  oral 
presentations  at  the  consultations  to 
submit  written  conunents  in  support  of 
their  presentations. 

Agenda 

In  order  to  obtain  the  broadest  public 
participation  possible  on  these  proposed 
rules,  the  Office  of  Child  Enforcement 
plans  to  conduct  four  public 
consultations  during  the  120-day 
comment  period.  These  consultations 
are  intended  to  further  solicit  public 
comment.  Native  American  and  Tribal 
input  on  the  Native  American  child 
support  enforcement  direct  Federal 
funding  proposed  rule.  The  agenda  for 
these  consultations  consists  of  two  full 
days  where  public  comments  on  the 
proposed  rule  will  be  elicited.  There 
will  also  be  a  one-half  day  review  of  the 
interim  funding  application  process  for 
those  Tribes  and  Tribal  organizations 
with  currently  existing  comprehensive 
child  support  enforcement  programs 


wishing  to  submit  applications  for 
interim  funding  of  their  programs. 

Public  Participation 

Members  of  the  public  wishing  to 
present  oral  statements  at  the 
consultations  should  send  their  requests 
to  Ms.  Virginia  Apodaca,  Deputy 
Director  of  the  Native  American  Child 
Support  Enforcement  Program,  as  soon 
as  possible  or  they  may  register  on  site 
at  the  beginning  of  each  consultation. 
Such  requests  shoiild  be  made  by 
telephone,  fax  machine,  or  mail,  as 
shown  above.  The  Deputy  Director  of 
the  Native  American  Program  will 
accommodate  all  such  requests  on  site 
by  reserving  time  for  presentations.  The 
order  of  persons  making  such 
presentations  will  be  assigned  in  the 
order  in  which  the  requests  are 
received.  Members  of  the  public  are 
encouraged  to  limit  oral  statements  to 
five  minutes,  but  extended  written 
statements  may  be  submitted  for  the 
record.  Members  of  the  public  also  may 
submit  written  statements  for  inclusion 
in  the  public  record  without  presenting 
oral  statements.  Such  vnitten  statements 
should  be  sent  to  the  Native  American 
Child  Support  Enforcement  Program 
Deputy  Director,  as  shown  above,  by 
mail  or  fax  at  least  five  business  days 
before  each  meeting. 

Minutes  of  all  public  meetings  and 
other  documents  will  be  available  for 
public  inspection  and  copying  at  the 
Department  of  Health  and  Hiunan 
Services  (DHHS)  fourteen  days  after  the 
conclusion  of  each  consultation.  At 
DHHS,  these  documents  will  be 
available  at  the  Deputy  Director,  Native 
American  Child  Support  Enforcement 
Progrun,  Office  of  Child  Support 
Enforcement  (OCSE),  Administration  for 
Children  and  Families,  U.S.  Department 
of  Health  and  Human  Services, 
Aerospace  Building,  Fourth  Floor — East, 
370  L'Enfant  Promenade,  SW, 
Washington,  DC  irom  9  a.m.  to  5  p.m. 
Questions  regarding  the  availability  of 
dociunents  from  DHHS  should  be 
directed  to  Virginia  Apodaca,  OCSE 
(telephone  (202)  401-9376).  This  is  not 
a  toll-free  munber.  Any  written 
comments  on  the  minutes  should  be 
directed  to  Ms.  Virginia  Apodaca, 
Deputy  Director  of  the  Native  American 
Child  Support  Enforcement  Program,  as 
shown  above. 

Dated:  September  7,  2000. 
David  Gray  Roas, 

Commissioner,  Office  of  Child  Support 

Enforcement. 

(FR  Doc.  00-23408  Filed  9-12-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dockat  No.  OON-1283] 

Agency  Infomwtion  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Reporting 
and  Recordlweping  Requirements  and 
Availability  of  Sample  Electronic 
Products  for  Manufacturers  and 
Distributors  of  Electronic  Products 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  the  proposed  collection  of 
infonnation  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OM6)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 

DATES:  Submit  written  comments  on  the 
collection  of  infonnation  by  October  13, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg..  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor.  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Reporting  and  Recordkeeping 
Requirements  and  Availability  of 
Sample  Electronic  Products  for 
Manufocturers  and  Distributors  of 
Electranic  Products:  21  CFR  Parts  1002, 
1010, 1020, 1030, 1040,  and  1050;  FDA 
Forms  2579,  2767,  2877,  and  3147 
(OMB  Control  No.  0910-0025)— 
Extension 

Under  sections  532  through  542  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360ii  through  ss), 
FDA  has  the  responsibility  to  protect  the 
public  from  uimecessary  exposure  £rom 
radiation  from  electronic  products.  The 
regulations  issued  imder  Uiese 
authorities  are  listed  in  the  Code  of 
Federal  Regulations,  title  21,  chapter  I, 
subchapter  J.  Specifically,  subchapter  A 
regulations,  21  CFR  5.10(a)(3),  5.25(b), 


5.35(a)(1),  and  5.86  through  5.92, 
delegate  administrative  authorities  to 
FDA. 

Section  532  of  the  act  directs  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  (the  Secretary)  to 
establish  and  carry  out  an  electronic 
product  radiation  control  program, 
including  the  development,  issuance, 
and  administration  of  performance 
standards  to  control  the  emission  of 
electronic  product  radiation  from 
electronic  products.  The  program  is 
designed  to  protect  the  public  health 
and  safety  from  electronic  radiation,  and 
the  act  authorizes  the  Secretary  to 
procure  (by  negotiation  or  otherwise) 
electronic  products  for  research  and 
testing  purposes  and  to  sell  or  otherwise 
dispose  of  such  products. 

Section  534(g)  of  the  act  directs  the 
Secretary  to  review  and  evaluate 
industry  testing  programs  on  a 
continuing  basis;  and  section  535(e)  and 
(f)  of  the  act  directs  the  Secretary  to 
immediately  notify  manufacturers  of, 
and  ensure  correction  of,  radiation 
defects  or  noncompliances  with 
performance  standards. 

Section  537(b)  of  the  act  contains  the 
authority  to  establish  and  maintain 
records  (including  testing  records), 
make  reports,  and  provide  information 
to  determine  whether  the  manufacturer 
has  acted  in  compliance.  

Parts  1002  through  1010  (21  CFR  parts 
1002  through  1010)  specify  reports  to  be 
provided  by  manufacturers  and 
distributors  to  FDA  and  records  to  be 
maintained  in  the  event  of  an 
investigation  of  a  safety  concern  or  a 
product  recall. 

FDA  conducts  laboratory  compliance 
testing  of  products  covered  by 
regiilations  for  product  standards  in 
parts  1020, 1030, 1040,  and  1050  (21 
CFR  parts  1020. 1030, 1040,  and  1050). 
FDA  details  product-specific 
performance  standards  that  specify 
information  to  be  supplied  with  the 
product  or  require  specific  reports.  The 
information  collections  are  either 
specifically  called  for  in  the  act  or  were 
developed  to  aid  the  agency  in 
performing  its  obligations  under  the  act. 
The  data  reported  to  FDA  and  the 
records  maintained  are  used  by  FDA 
and  the  industry  to  make  decisions  and 
take  actions  that  protect  the  public  from 
radiation  hazards  presented  by 
electronic  products.  This  information 
refers  to  the  identification  of,  location 
of,  operational  characteristics  of,  quality 
assurance  programs  for,  and  problem 
identification  and  correction  of 
electronic  products.  The  data  provided 
to  users  and  others  are  intended  to 
encourage  actions  to  reduce  or  eliminate 
radiation  exposures. 


FDA  uses  the  following  forms  to  aid 
respondents  in  the  submission  of 
information  for  this  information 
collection:  (1)  Form  FDA  2767,  "Notice 
of  Availability  of  Sample  Electronic 
Product,"  (2)  Form  FDA  2877, 
"Declaration  for  Imported  Electronic 
Products  Subject  to  Radiation  Control 
Standards,"  and  (3)  Form  FDA  3147, 
"Application  for  a  Variance  From  21 
CFR  1040.11(c)  for  a  Laser  Light  Show. 
Display,  or  Device." 

Tne  most  likely  respondents  to  this 
information  collection  will  be  electronic 
product  and  x-ray  manufacturers, 
importers,  and  assemblers. 

hi  the  Federal  Register  of  June  5,  2000 
(65  FR  35648),  the  agency  requested 
comments  on  the  proposed  collection  of 
information.  The  following  is  a 
summary  of  the  comments  and  the 
agency's  responses  to  them. 

One  comment  asked  for  elimination  of 
reporting  requirements  and  enforcement 
of  field  surveillance.  The  comment 
stated  that  current  reporting 
requirements  are  excessive  and 
unnecessary  and  not  in  line  with 
international  trend.  It  was  suggested 
that  a  "Supplier's  Declaration  of 
Conformity"  to  the  emission  standards 
would  be  sufficient.  Manufacturers  and 
importers  could  provide  FDA  with 
information  required  in  the  current 
reporting  requirements  upon  request. 

FDA  was  not  persuaded  by  this 
comment.  Reports  and  field  surveillance 
are  needed  to  ensure  that  product 
complies  with  Federal  performance 
standards.  FDA  is  in  the  process  of  re- 
engineering  the  Radiological  Health 
Program  and  is  looking  into  ways  of 
trying  to  help  alleviate  some  of  the 
burden.  FDA  is  currently  reviewing  its 
reporting  requirements  and  is 
considering  exemption  from  reporting 
for  certain  products  and  electroiiic  filing 
for  others.  The  comment  will  be  taken 
into  consideration. 

One  comment  requested  that  Class  I 
laser  products  containing  Class  I  lasers 
should  be  excluded  bom  the  reporting 
requirements  and  a  declaration  be 
added  to  the  import  Form  FDA  2877 
stating  that  the  products  are  compliant 
products.  This  would  eliminate  the 
need  for  an  accession  number. 

FDA  partially  agrees  with  this 
suggestipn  and  has  already  exempted 
manufacturers  who  have  previously 
submitted  reports  from  reporting  new 
Class  I  products  (those  to  which  access 
to  laser  radiation  in  excess  of  Class  I 
during  operation,  maintenance,  service, 
and  single  failure  has  been  limited).  At 
this  time,  there  is  no  way  to  distinguish 
these  types  of  Class  I  products  fitim 
other  Class  I  products  through  either 
tariff  codm  or  data  base  product  codes. 
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FDA  is  considering  different  options  to 
help  alleviate  the  problem  other  than 
adding  a  new  declaration  to  the  form. 
During  \he  re-engineering  process,  FDA 
will  take  into  account  the  suggestion. 

One  comment  stated  that  FDA's 
import  requirements  are  outdated  and 
most  of  the  information  requested  for 
every  entry  is  redundant.  FDA  can 
simplify  the  import  clearance  process  by 
limiting  data  fields  and  cross- 
referencing  data  bases.  Also,  the  import 
Form  FDA  2877  does  not  take  into 
accoimt  multiple  regulated  products 
that  can  be  included  on  an  entry. 

FDA  disagrees  with  the  comment  that 
import  requirements  are  outdated  and 
most  of  the  information  requested  for 
entries  is  redundant.  Some  data 
elements  on  the  Form  FDA  2877  are 
required  by  Customs  and  also  assist 
FDA  in  limiting  the  scope  of  import        ' 
detentions  or  import  review.  For 
example,  some  countries  may  have  a 
problem  while  other  countries  do  not,  or 
some  product  types  may  have  a  higher 
siuveillance  rate  due  to  a  non- 
compliance problem.  By  obtaining  such 
data  FDA  can  better  target  those 


shipments  that  need  to  be  detained  for 
investigation  and  thus  permit  more 
shipments  to  proceed  unhindered. 

n)A  agrees  that  the  process  can  be 
isimplified  but  cannot  cross-reference 
data  between  data  bases  at  this  time 
because  data  bases  are  very  different. 
Budget  allocation  and  several  years' 
effort  will  be  required  to  update  the  data 
bases. 

FDA  agrees  that  the  import  Form  FDA 
2877  does  not  take  into  account 
midtiple  regulated  products  that  are 
included  on  an  entry.  If  the  information 
does  not  fit  in  the  box  provided  on  the 
form  a  list  may  be  attached. 

One  comment  stated  that  the  name 
and  address  of  manufacturing  site  and 
country  of  origin  creates  confidentiality 
concerns  for  the  manu&cturer  of  record. 

FDA  was  not  persuaded  by  this 
comment  While  FDA  appreciates  the 
unique  situation  to  mani^cturers  this 
information  is  required  by  Customs  and 
assists  FDA  in  targeting  certain  areas 
where  there  is  a  need  to  monitor  certain 
products.  FDA  wiU  continue  to  explore 
methods  to  reduce  informational 
requirements  while  maintaining  FDA's 


ability  to  detain  and  refuse  violative 
products. 

One  comment  recommended  that  a 
new  declaration  be  added  to  the  Form 
FDA  2877  reflecting  the  May  14, 1997, 
notice  to  industry  regarding  importation 
of  non-compliant  products  intended  for 
testing  and  evaluation  during  the  design 
and  development  stage  instead  of  the 
importer  having  to  use  declaration  C. 

FDA  disagrees  with  this  comment 
Currently  there  is  a  declaration  (A6)  that 
takes  into  account  the  notice.  The  notice 
is  intended  for  certain  types  of  non- 
compliant  products.  Declaration  C 
should  be  used  for  products  that  are  not 
listed  in  that  notice. 

Three  comments  proposed  electronic 
filing  of  radiation  reports  to  minimize 
the  burden  of  the  collection  of 
information  and  enhance  the  quality, 
utility,  and  clarity  of  information  to  be 
collected. 

FDA  agrees  with  this  comment  and  is 
currently  working  on  this  process.  FDA 
must  accept  electronic  submissions  by 
September  2003. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden  ^ 


21  CFR  section 

FDA  form  No. 

No.  of 
respondents 

Annual 
frequency 

per 
response 

Total 

annual 

responses 

Hours 

per 

response 

Totsi 
hours 

1002.3 

10 

10 

12 

120 

1002.10  and  1010.3 

540 

1.6 

850 

24 

20,400 

1002.11 

1.000 

1.5 

1,500 

0.5 

750 

1002.12 

ISO 

150 

5 

750 

1002.13  (annual) 

900 

900 

26 

23.400 

1002.13  (quarteriy) 

250 

2.4 

600 

O.'S 

300 

1002.20 

40 

40 

2 

80 

1002.50(a)  and  1002.51 

10 

1.5 

15 

1 

15 

2877 

600 

32 

19,200 

0.2 

3,840 

1010.2 

1 

1 

5 

5 

1010.4(b) 

1 

1 

120 

120 

1010.5  and  1010.13 

3 

3 

22 

66 

2767 

145 

11.03 

1.600 

0.09 

144 

1020.20(c)(4) 

1 

1 

1 

1 

1020.30(d).  (d)(1).  and  (d)(2) 

2579 

2.345 

8.96 

21.000 

0.30 

6,300 

1020.30(g) 

200 

1.33 

265 

35 

9,275 

1020.30(h)(1)  through  (h)(4)  and 

1020.32(a)(1)  and  (g) 

. 

200 

1.33 

265 

35 

9,275 

1020.32(g)  and  1020.33(c),  (d), 

A^tf\ 

(g)(4).  (i)(1).  and  (j)(2) 

9 

9 

40 

360 

1020.40(c)(9)(i)  and  (c)(9)(il) 

8 

8 

40 

32U 

1030.10(c)(4) 

41 

1.61 

66 

20 

1.1I2U 

1030.10(c)(5)(i)  through  (c)(5)(iv) 

41 

1.61 

66 

20 

1.320 

1030.10(cM6Mi«)  and  (c)(6)(iv) 

1 

1 

1 

1 

1040.10(aK3)(l) 

83 

83 

3 

249 

1040.10(h)(1)(l)  through  (h)(1)(vi) 

805 

805 

8 

6,440 

1040.10(h)(2)(l)  and  (h)(2)(il) 

100 

100 

8 

800 

1040.11(a)(2) 

190 

190 

10 

1.900 

1040.11(c) 

3147 

53 

2.2 

115 

0.5 

58 

1040.20(d).  (eMI),  and  (e)(2) 

lib 

110 

10 

1,100 

4 

1040.30(c)(1) 

- 

1 

1 

1 

1 

1040.30(cK2) 

7 

7 

1 

7 

1060.10(f)(1)  through  (f)(2MHl) 

10 

10 

56 

560 

Total 

89,278 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
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Table  2.— Estimated  Annual  Recordkeeping  Burden  ^ 


.  21  CFR  section 

No.  of 
recordkeepers 

Annual 
frequency 
of  mnord- 

keeping 

Total 
annual 
records 

Hours 

per 

leoord 

Total  hours 

1002.30  and  1002.31(a) 
1002.40  and  1002.41 
1002.30(gM2) 
1040.10(a)(3)(ii) 
Total 

1,150 

2,950 

22 

83 

1,655.5 
49.2 

1 
1 

1,903,825 

145,140 

22 

83 

198.7 
24 
0.5 

1 

228.505 

7,080 

11 

83 

235,679 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  burden  estimates  were  derived  by 
consultation  with  FDA  and  industry 
personnel  and  actual  data  coUected 
firom  industry  over  the  past  3  years.  An 
evaluation  of  the  type  and  scope  of 
information  requested  was  also  used  to 
derive  some  time  estimates.  For 
example,  disclosure  information 
primarily  requires  time  only  to  update 
and  maintain  existing  manuals.  Initial 
development  of  manuals  has  been 
performed  except  for  new  firms  entering 
the  industry.  When  information  is 
generally  provided  to  users,  assemblers, 
or  dealers  in  the  same  manual,  they 
have  been  grouped  together  in  the 
"Estimated  Annual  Reporting  Burden" 
table. 

The  following  information  collection 
requirements  are  not  subject  to  review 
by  OMB  because  they  do  not  constitute 
a  "collection  of  information"  under  the 
PRA:  Sections  1002.31(c);  1003.10(a), 
(b).  and  (c);  1003.11(a)(3)  and  (b); 
1003.20(a)  through  (h);  1003.21(a) 
through  (d):  1003.22(a)  and  (b); 
1003.30(a)  and  (b):  1003.31(a)  and  (b); 
1004.2(a)  through  (i);  1004.3(a)  through 
(i);  1004.4(a)  through  (h);  and  1005.21(a) 
through  (c).  These  requirements  "apply 
to  the  collection  of  information  during 
the  conduct  of  general  investigations  or 
audits"  (5  CFR  1320.4(b)).  The  following 
labeling  requirements  are  also  not 
subject  to  review  under  the  PRA 
because  they  are  a  public  disclosure  of 
information  originally  supplied  by  the 
Federal  Government  to  the  recipient  for 
the  purpose  of  disclosiue  to  the  public 
(5  CFR  1320.3(c)(2)):  Sections 
1020.10(c)(4),  1030.10(c)(6),  1040.10(g), 
1040.30(c)(1).  and  1050.10(d)(1). 

Dated:  September  7,  2000. 
WiUiam  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-23479  Filed  9-12-00;  8:45  am) 
MLUNG  COM  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  wmI  Dnig  Adnilntetratlon 
[DocketNo.  OOF-1482] 

Eloctiic  Poww  RMOwch  Irwfltute, 
Agrtcutturo  and  Fbod  Technology 
AlNano*;  HIIng  of  Fdod  Additivo 
PoUUon 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  the  Electric  Power  Research 
Institute,  Agriciiltiue  and  Food 
Technology  Alliance  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ozone  in  gaseous  and 
aqueous  phases  as  an  antimicrobial 
agent  for  the  treatment,  storage,  and 
processing  of  foods. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Martin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3074. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  0A4721)  has  been  filed  by 
the  Electric  Power  Research  Institute, 
Agriculture  and  Food  Technology 
Alliance,  2747  Hutchinson  Ct.,  Walnut 
Creek,  CA  94598.  The  petition  proposes 
to  amend  the  food  additive  regulations 
in  part  173  Secondary  Direct  Food 
Additives  Permitted  in  Food  for  Human 
Consmnption  (21  CFR  part  173)  to 
provide  for  the  safe  use  of  ozone  in 
gaseous  and  aqueous  phases  as  an 
antimicrobial  agent  for  the  treatment, 
storage,  and  processing  of  foods. 

The  agency  has  determined  under  21 
CFR  25.32(r)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 


neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  August  23,  2000. 
Alan  M.  Rulis, 

Director,  Office  of  PremaHcet  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
(FR  Doc.  00-23405  Filed  9-12-00;  8:45  am] 
mLLJHQ  coot  *tm-m-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


[DocfcMNo.OON-1498] 

Lilly  Raaaarch  Laboratories  et  aL; 
Wnhdrawal  of  Approval  of  28  New 
Drug  Applications 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTKM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  28  new  drug  applications 
(NDA's).  The  holders  of  the  applications 
notified  the  agency  in  writing  that  the 
drug  products  were  no  longer  marketed 
and  requested  that  the  approval  of  the 
applications  be  withdrawn. 

DATES:  Effective  September  30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Olivia  A.  Pritzlaff,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2041. 

SUPPtfMENTARY  INFORMATION:  The 

holders  of  the  applications  listed  in  the 
table  in  this  document  have  informed 
FDA  that  these  drug  products  are  no 
longer  marketed  and  have  requested  that 
FDA  withdraw  approval  of  the 
applications.  The  applicants  have  also, 
by  their  request,  waived  their 
opportunity  for  a  hearing. 
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Application  No. 

Drug 

Applicant 

NDA  4-038 

Diethylstilbestrol  (DES)  Injection. 

Ully  Research  Laboratories,  Utty  Corporate  Center.  Indianapolis.  IN 

4fi?ftS 

NDA  4-039 

DES  Tablets. 

Do. 

NDA  4-040 

DES  Suppository. 

Do. 

NDA  4-041 

DES  Tablets. 

Do. 

NDA  4-056 

Stilbetin  Tablets  (Diethylstilbestrol  Tablets  USP). 

Bristol-Myers  Squibb  Co..  P.O.  Box  4000.  Princeton,  NJ  08543- 

4000. 
Sanofi-Synthelabo,  Inc.,  90  Park  Ave.,  New  Yori(.  NY  10016-1389. 

NDA  6-327 

Isuprel  (Isoproterenol  Hydrochloride)  Inhalation  So- 
lution. 

Mecostrin  Injection  (Dimeltiyl  Tubocurarine  Chlo- 
ride). 

Nydrazid  (Isoniazid  USP)  Tablets,  Syrup,  Cap- 
sules. 

Rezipas  (Aminosalicylic  Add  Resin  Powder). 

NDA  7-371 

Bristol-Myers  Soiiihb  Co. 

NDA  8-392 

Do. 

NDA  9-052 

Do. 

NDA  9-273 

Rauwolfia  Serpentina,  SO-miliigrani  (mg)  and  100- 

Impax  Laboratories,  Inc.,  30631  Huntwood  Ave.,  Hayward.  CA 

mg  Tablets,  35-mg  Capsule. 

94544. 

NDA  9-627 

Reserpine,  0.1 -mg,  0.2&-mg,  0.5-mg,  and  1-mg 
Tablets. 

Do. 

NDA  10-010 

Stilphostrol  (Diethylstilbestrol  Diphosphate)  Injec- 
tion and  Tablets. 

Bayer  Corp.,  400  Morgan  Lane,  West  Haven.  CT  06516^175. 

NDA  10-347 

DelahJtin  (Hydroxyprogesterone  Caproate  Injection 

USP). 
Ora-testryl  (Ruoxymesterone  Tablets  USP). 

Bristol-Myers  Squibb  Co. 

NDA  11-359 

Do. 

NDA  11-642 

Cardioquin  (Quinidine  Polygalacturonate)  2/b-mg 

Purdue  Frederick  Co..  100  Connectkxit  Ave..  l>4orwalk.  CT  06850- 

Tablets. 

3590. 

NDA  11-745 

Konaldon  (Phytonadione)  Injection. 

Hoffman-U  Roche.  Inc..  340  Kingsland  St..  Nuttey,  NJ  07110. 

NDA  12-248 

Plegine  (Phendimetrazine  Tartate)  Tablets. 

Wyeth  Ayerst  Laboratories,  P.O.  Box  8299,  Philadelphia,  PA 
19101-4J299. 

NDA  12-a39 

Bronkometer  (Isoetharine  Mesylate  Inhalation  Aer- 
osol) and  Bronkosd  (Isoetharine  Hydrochloride 

Sanofi-Synthelabo,  Inc. 

Inhalation  Solution). 

* 

NDA1&-911 

Delalutin  (Hydroxyprogesterone  Caproate  Injection 

USP). 
Septisd  Foam  (Hexachkxophene). 

Bristol-Myers  Squibb  Co. 

NDA  17-424 

Steris  Corp.,  P.O.  Box  147,  St.  Louis.  MO  63166-0147. 

NDA  18-672 

Nitio  IV  5  mg/milliliters  (mL)  Injection  and  Nitronal 

G.  Pohl-Boskamp  GmbH  &  Co..  Kieler  Strasse  1 1 ,  D-25551 

Injection. 

Hohentockstedt.  Germany. 

NDA  18-762 

Brethaire  (Terbutaline  Sulfate)  Inhalation  Aerosol. 

Novartis  Ptwrmaceuticals  Corp..  59  Route  10.  East  Hanover,  NJ 
07936-1080. 

NDA  19-069 

Mycelex  (Clotrimazole)  Vaginal  Tablets. 

Bayer  Corp. 

NDA  19-082 

Dalgan  (Dezocine)  Injection,  5,  10,  and  15  mg/mL. 

AstraZeneca  LP,  725  Chesterbrook  Blvd.,  Wayne.  PA  19087-5677. 

NDA  19-174 

Trandate  HCT  (Labetald  Hydrochloride/ 

Glaxo  WeNcome.  Inc..  P.O.  Box  13398.  Research  Triangle  Park. 

Hydrochlorothiazide)  Tablets. 

NC  2//09. 

NDA  19-287 

DIZAC  (Diazepam  Injectable  Emulsion). 

Pharniada  &  Upjohn,  7000  Portage  Rd..  Kalamazoo.  Ml  49001- 

0199. 
Glaxo  Wellcome.  Inc. 

NDA  20-559 

Tritec  (Ranitidine  Bisqrtuth  Citrate)  Tablets. 

NDA  21-048 

l7^E8tradiol  Transdermal  System. 

R.  W.  Johnson  Pharmaceutnal  Research  Institute.  920  Route  202 
South,  P.O.  Box  300.  Raritan,  NJ  08869-0602. 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  applications  listed 
in  the  table  in  this  document,  and  all 
amendments  and  supplements  thereto, 
is  hereby  withdrawn,  effective 
September  30,  2000. 

Dated:  September  5,  2000. 
Janet  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 

Research. 

(FR  Doc.  00-23477-Filed  9-12-00;  8:45  am) 

HUMG  CODE  4iaO-01-F 


DEPARTy ENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratton 
[Dockat  No.  OOD-1497] 

Draft  CompUanca  Guidance:  Ttia 
Mammography  Quality  Standarda  Act 
Final  RagutaHona  Document  #4; 
Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance 
entitled  "Compliance  Guidance:  The 
Mammography  Quality  Standards  Act 


Final  Regidations  Dociunent  #4."  This 
draft  guidance  is  neither  final  nor  is  it 
in  effect  at  this  time.  The  final 
regulations  implementing  the 
Mammography  Quality  Standards  Act  of 
1992  (the  MQSA)  became  effective  April 
28, 1999.  The  draft  guidance  document 
is  intended  to  help  facilities  and  their 
personnel  meet  the  MQSA  final 
regulations. 

DATES:  Submit  written  comments 
concerning  this  draft  guidance  by 
December  12,  2000. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
draft  guidance  entiUed  "Compliance 
Guidance:  The  Mammography  Quality 
Standards  Act  Final  Regulations 
Dociunent  #4"  to  the  Division  of  Small 
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Manufacturers  Assistance  (HFZ-220), 
Center  for  Devices  and  Radiological 
Healdi  (CDRH).  Food  and  Drug 
Administration,  1350  Piccard  Dr.. 
Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
ofBce  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  Submit 

■  written  comments  concerning  this  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA  305).  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061.  Rockville.  MD  20852.  Comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  electronic  access  to  the 

.  draft  guidance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Finder.  Center  for  Devices 
and  Radiological  Health  (HFZ  240). 
Food  and  Drug  Administration,  1350 
Piccard  Dr..  Rockville,  MD  20850.  301- 
594-3332. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  MQSA  was  passed  on  October  27. 
1992,  to  establish  national  quality 
standards  for  mammography.  After 
October  1. 1994.  the  MQSA  required  all 
mammography  facilities,  except 
fecilities  of  the  U.S.  Department  of 
Veterans  Affairs,  to  be  accredited  by  an 
approved  accreditation  body  and 
certified  by  the  Secretary  of  Health  and 
Human  Services  (the  Secretary).  The 
authority  to  approve  accreditation 
bodies  and  to  certify  facilities  was 
delegated  by  the  Secretary  to  FDA.  In 
the  Federal  Register  of  October  28, 1997 
(62  FR  55976),  FDA  published  the 
MQSA  final  regulations.  The  final 
regulations  be^me  efiiective  April  28, 
1999,  and  replaced  the  interim 
regulations  (58  FR  67558  and  58  FR 
67565,  December  21. 1993). 
Development  of  this  guidance  dociunent 
began  in  December  1999. 

n.  Significance  of  Guidanoe 

This  draft  guidance  document 
represents  the  agency's  current  thinking 
on  the  final  regulations  implementing 
the  MQSA.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the  applicable 
statute,  regulations,  or  both. 

The  agency  has  adopted  good 
guidance  practices  (GGP's),  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961.  February  27, 
1997).  This  draft  guidance  document  is 


issued  as  a  Level  1  guidance  consistent 
with  GGP's. 

m.  Electronic  Access 

In  order  to  receive  the  draft  guidance 
entitled  "Compliance  Guidance:  The 
Mammography  Quality  Standards  Act 
Final  Regiilations  Doomient  #4"  via 
your  fiix  machine,  call  the  CDRH  Facts- 
On-Demand  system  at  800-899-0381  or 
301-827-0111  from  a  touch-tone 
telephone.  At  the  first  voice  prompt 
press  1  to  enter  the  system.  At  the 
second  voice  prompt  press  1  to  order  a 
document.  Enter  the  document  number 
(1159)  followed  by  the  pound  sign  (#). 
Follow  the  remaining  voice  prompts  to 
complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so , 
using  the  Internet.  CDRH  maintains  an 
entry  on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes  "Compliance 
Guidance:  The  Mammography  Quality 
Standards  Act  Final  Regulations 
Document  #4,"  device  safety  alerts. 
Federal  Register  reprints,  information 
on  premarket  submissions  (including 
lists  of  approved  applications  and 
manufacturers'  addresses),  small 
maniifacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh. 
"Compliance  Gmdance:  The 
Mammography  Quality  Standards  Act 
Final  Re^iUations  Document  #4"  will  be 
available  at  http://www.fda.gov/cdrh/ 
mammography. 

IV.  Comments 

Interested  persons  may  submit  to 
Dockets  Management  Branch  (address 
d)ove)  written  comments  regarding  this 
draft  guidance  by  December  12,  2000. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individual  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance 
document  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  29.  2000. 
Linda  S.  Kahan. 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
(FR  Doc.  00-23478  Filed  9-12-00;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPIMENT 

[Docket  No.  FR-4565-N-22] 

Notio*  of  Propoaed  InfomMrtion 
Coitoetion:  ConnMnt  RequMt; 
Muititamlly  Cdiwuranc*  Claims 
Package,  Sactlon  223(f) 

agency:  Ofilce  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  comments  on  the  subject 
proposal. 

DATES:  Comments  due  date:  November 
13,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Ntunber  and  should  be  sent  to 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW..  L'Enfant  Plaza  Bmlding,  Room 
8100,  Washington,  DC  20410. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Steven  A.  Tro)an,  Systems  Accountant. 
Office  of  Financial  Services.  451  7th 
Street,  SW.,  Washington.  DC  20410. 
telephone  (202)  401-2168.  extension 
2823  (this  is  not  a  toll  fiee  number)  ba 
copies  of  the  proposed  forms  and  other 
available  information. 
SUPPLEMENTARY  MFORMATKW:  The       ;, 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  notice  is  soliciting  comments 
bom  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information:  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  are  to  respond; 
including  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 
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This  Notice  also  lists  the  following 
information: 

Title  ofPmposal:  Multilamily 
Coinsurance  Claims  Package,  Section 
223(f). 

OMB  Control  Number:  2505-0420. 

Description  of  the  need  for  the 
information  and  proposed  use:  Statute 
12  U.S.C.  1715Z-9  and  Title  II,  Section 
244  of  the  National  Housing  Act 
authorizes  the  Secretary  of  HUD  to 
insure  eligible  multifamily  mortgages 
against  default.  In  the  event  of  a  default, 
the  mortgagee  is  entitled  to  receive 
benefits  under  the  coinsurance  coverage 
prescribed  in  the  provisions  of  24  CFR 
Sections  255,  251.3,  and  251.6.  To 
receive  these  benefits  the  mortgagee 
must  prepare  and  submit  to  HUD  the 
appropriate  forms.  In  addition,  to 
comply  with  statutory  requirements,  the 
information  collected  is  used  by  HUD  to 
determine  the  claim  amount  due  the 
mortgagee. 

Agency  form  number:  HUD-27008, 
27009B,  27009D,  27009F. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  12,  frequency 
of  responses  is  one  per  claim 
submission,  the  total  annual  burden 
hours  requested  is  12. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change, 
of  a  previously  approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C.  Chapter  35,  as  amended. 

Dated:  September  7,  2000. 

William  C.  Apgar, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

(FR  Doc.  00-23522  Filed  9-12-00;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Pocket  No.  FB  4456  N  12] 

Privacy  Act  of  1974;  Eatabllahmant  of 
a  New  Syatam  of  Raconto 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 

action:  Notification  of  the 
Establishment  of  a  New  System  of 
Records. 

SumiARY:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  the  Department  of  Hotising 
and  Urban  Development  (HUD)  is  giving 
notice  that  it  proposes  to  establish  a 
new  system  of  records  entitled 
Independent  Public  Accoimtant  Quality 


Assurance  Files  which  will  be  used  in 
performing  quality  assurance  reviews  on 
the  audited  Financial  Data  Sheets  and 
Automated  Financial  Submissions 
submitted  to  the  Real  Estate  Assessment 
Center  (REAC)  either  directly,  or  by  the 
Independent  Public  Accoimtants  (IP As) 
of  certain  Public  Housing  Authorities 
(PHAs)  and  FHA-insured,  direct  loan, 
HUD-held  or  assisted  multifamily 
property  owners. 

DATES:  Effective  Date:  This  proposal 
shall  become  effective  without  further 
notice  on  October  13,  2000,  unless 
comments  are  received  on  or  before  that 
date  which  would  result  in  a  contrary 
determination. 

Comments  Due  By:  October  13,  2000. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rules  Docket  Clerk, 
Office  of  General  Coimsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW., 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  nimiber  and  title. 
Comments  submitted  by  facsimile  (FAX) 
will  not  be  accepted.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
Privacy  Act  information:  Jeanette  Smith, 
Deparbnental  Privacy  Act  Officer, 
Telephone  Number  (202)  70»-2374.  For 
REAC,  Financial  Assessment  Subsystem 
Quality  Assurance  information,  Peter 
Bell,  Director,  Telephone  Number  (202) 
70a-4932,  X3135.  (These  are  not  toU- 
bee  numbers).  A  telecommunications 
device  for  hearing  and  speech-impaired 
persons  (TTY)  is  available  at  1-800- 
877-8339  (Federal  Information  Relay 
Services).  (This  is  a  toll-&«e  number). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended,  notice  is  given  that 
HUD  proposes  to  establish  a  new  system 
of  records  identified  as  HUD/REAC-2, 
Independent  Public  Accountant  Quality 
Assurance  Files.  REAC  is  responsible 
for  evaluating  the  physical  and  financial 
condition  of  over  3,000  PHAs  and  over 
30,000  Federal  Housing  Administration 
(FHA)  multifemily  insured,  direct  loan, 
HUD-held,  and  Section  8  project-based 
subsidized  properties.  To  track  the 
performance  of  these  properties,  certain 
PHAs  are  required  to  submit  a  Financial 
Data  Sheet  (FDS)  and  certain 
multifamily  properties  are  required  to 
submit  an  Automated  Financial 
Submission  (AFS)  to  REAC.  which 
contains  financial,  audit,  and 
compliance  data.  PHAs  and  multifamily 
property  owners  who  are  required  to 


submit  an  FDS  or  AFS  are  also  required 
to  have  an  independent  audit  performed 
by  an  independent  public  accountant. 
The  IPA  is  then  reqiiired  to  express  an 
opinion  as  to  the  accuracy  of  the  data 
contained  on  the  FDS  or  AFS. 

REAC  performs  a  Quality  Assurance 
Review  (QAR)  of  the  audited  financial 
statements  submitted  by  IP  As.  This 
QAR  provides  HUD  with  the  assurance 
that  the  information  contained  in  the 
audited  financial  statements  is  accurate 
by  independently  reviewing  the  work  of 
the  IP  As  performing  the  audits.  The 
QAR  process  will  also  assure  that  the 
audits  performed  by  these  IP  As  are 
being  conducted  in  accordance  with  the 
auditing  standards  of  the  American 
Institute  of  Certified  Public  Accountants 
(AICPA)  and  government  auditing 
standards  issued  by  the  General 
Accounting  Office. 

Title  5  U.S.C  552a(e)(4)  and  (11) 
provide  that  the  public  be  afforded  a  30- 
day  period  in  which  to  comment  on  the 
new  record  systems.  The  new  system 
report  was  submitted  to  the  Office  of 
Management  and  Budget  (OMB),  the 
Senate  Committee  on  Governmental 
Affairs  and  the  House  Committee  on 
Government  Reform  pursuant  to 
paragraph  4c  of  Appendix  1  to  OMB 
Circular  No.  A-130,  "Federal 
Responsibilities  for  Maintaining 
Records  About  Individuals,"  July  25, 
1994;  59  FR  37914. 

Accordingly,  this  notice  establishes  a 
new  system  of  records  and 
accompanying  routine  uses  to  be  created 
during  the  financial  quality  assurance 
review  process  at  HUD's  Real  Estate 
Assessment  Center. 

Authority:  5  U.S.C.  552a:88  Stat.  1896:  342 
U.S.C.  3535(d). 

Dated:  August  23,  2000. 

Susan  K.  Cooch, 

Special  Assistant.  Office  of  Cliief  Information 
Officer. 

HUD/REAC^ 

SYsraiNAiiE: 

Independent  Public  Accountant 
Quality  Assiu-ance  Files. 

SYSTEM  location: 

Headquarters. 

CATEOOMES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  independent  public  accountants 
who  have  conducted  audits  of  PHAs  or 
FHA-insiuwi,  direct  loan,  HUD-held  or 
assisted  multifamily  properties  imder 
HUD  programs.  An  independent  public 
accountant  is  defined  as  (a)  a  licensed, 
certified  public  accountant  or  a  person 
working  for  a  licensed  certified  public 
accounting  firm,  or  (b)  a  public 


55268 


Federal  Register /Vol.  65,  No.  178 /Wednesday.  September  13,  aXH)/ Notices 


accountant  licensed  on  or  before 
December  31. 1970,  or  a  person  working 
for  a  public  accounting  firm  licensed  on 
or  before  December  31, 1970.  The 
system  also  contains  information  by 
individual  name  of  the  REAC  auditors  - 
conducting  the  QAR,  and  may  contain 
memorandums  of  the  QAR  results  sent 
to  HUD  program  officials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  the  names  and  ID 
numbers  of  REAC  auditors,  and  of  IP  As 
who  perform  audits  of  PHAs  or  FHA- 
insured,  direct  loan,  HUD-held,  or 
assisted  multifamily  properties  under 
HUD  programs.  Records  consist  of 
materials  generated  in  connection  with 
quality  assurance  reviews  of  the 
working  papers  of  IP  As  including 
information  from  the  FDS  and  the  AFS 
submitted  to  HUD.  These  materials 
include  QAR  checklists,  documentation 
of  work  performed  by  REAC  auditors  in 
evaluating  the  work  of  the  IPA, 
interviews  with  IP  As,  correspondence 
between  REAC  auditors  and  the  IPA, 
and  copies  of  work  papers  from  IPA 
files  and  other  documents  used  in 
evaluating  an  IPA's  work  performance 
to  assure  compliance  with  government 
and  AICPA  auditing  standards.  Other 
records  include  information  regarding 
the  planning,  conduct  and  results  of  the 
QAR,  trend  emalyses,  internal  legaJ 
assistance  requests,  information 
requests,  responses  to  such  requests, 
reports  of  findings,  etc. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

OMB  Circular  A-133  (the  Single 
Audit  Act)  requires  that  PHAs  and  non- 
profit organizations  receiving  federal 
funds  obtain  an  IPA-perfonned  audit. 
The  AICPA  has  issued  Statements  of 
Position  (SOP)  9»-3  "Audits  of  States, 
Local  Governments,  and  Not-for-Profit 
Organizations  Receiving  Federal 
Awards"  to  address  the  additional 
requirements  of  government  auditing 
standards.  Additional  guidance  is 
offered  in  the  HUD  Consolidated  Audit 
Guide  for  Audits  of  HUD  Programs, 
HUD  Handbook  2000.04  REV-2. 

PURPOSE(S): 

REAC  performs  a  quality  assurance 
review  of  the  audited  financial 
statements  submitted  by  IP  As  in  order 
to  assure  that  the  information  contained 
in  the  financial  statements  is  accurate 
and  reliable  and  that  the  IPA's  work  was 
performed  in  accordance  with 
government  land  AICPA  auditing 
standards.  In  the  event  that  records 
generated  during  the  QAR  process 
indicate  a  violation  or  potential 
violation  of  law,  the  relevant  records 
may  be  disclosed  to  the  appropriate 


federal,  state  or  local  disciplinary 
fonun,  or  the  AICPA,  for  investigation 
or  enforcement  of  the  applicable  laws. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  subsection  (b) 
of  the  Privacy  Act  of  1974,  5  U.S.C. 
552a(b),  records  may  also  be  disclosed 
routinely  to  other  users  imder  the 
following  circiunstances: 

1.  In  the  event  that  records  indicate  a 
violation  or  potential  violation  of  law, 
whether  criminal,  civil  or  regulatory  in 
nature,  the  relevant  records  may  be 
disclosed  to  the  appropriate  federal, 
state,  or  local  agency  charged  with  the 
responsibility  for  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  such  statute,  rule  or 
regulation. 

2.  Records  may  be  disclosed  to  a 
congressional  office  in  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  the  individual 
who  is  the  subject  of  the  records. 

3.  Records  may  be  disclosed  to  HUD 
contractors,  PHAs  or  management 
agents  of  HUD-assisted  housing 
properties,  in  order  to  assist  such 
entities  in  taking  action  to  recover 
money  or  property,  where  such  recovery 
serves  to  promote  the  integrity  of  the 
programs  or  operations  of  HUD. 

4.  Records  may  be  disclosed  during 
the  course  of  an  administrative 
proceeding  where  HUD  is  a  party  to  the 
litigation  and  the  disclosure  is  relevant, 
reasonable  and  necessary  to  adjudicate 
the  matter. 

5.  Records  may  be  disclosed  to 
appropriate  state  boards  of  accountancy, 
or  the  AICPA,  for  possible 
administrative  or  disciplinary  sanctions 
such  as  license  revocation.  These 
referrals  will  be  made  only  after  the  IPA 
has  been  notified  that  HUD  is 
contemplating  disclosure  of  its  findings 
to  an  appropriate  state  board  of 
accountancy,  or  the  AICPA,  and  the  IPA 
has  been  provided  with  an  opportunity 
to  respond  in  writing  to  HUD's  findings. 

6.  Records  may  be  disclosed  to  the 
Department  of  Justice  for  litigation 
purposes  associated  with  the 
representation  of  HUD  before  the  courts. 

7.  Records  may  be  disclosed  to  any 
source,  either  private  or  governmental, 
to  the  extent  necessary  to  elicit 
information  relevant  to  an  Office  of 
Inspector  General  investigation. 

8.  Records  may  be  disclosed  to  the 
auditee  to  evaluate  the  contractual 
relationship  between  the  IPA  and  the 
PHA,  owner  or  management  agent  of  a 
FHA-insured,  direct  loan,  HUD-held  or 
assisted  midtifamily  property. 


POUOES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSMG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  stored  electronically  in 
office  automation  equipment  and 
manually  in  file  jackets. 

retrievabiuty: 

Records  may  be  retrieved  by  computer 
search  using  the  AutoAudit  software, 
and/or  by  reference  to  a  particular  file 
number,  or  by  name,  address,  tax 
identification  number  or  social  security 
number  of  the  IPA. 

SAFEGUARDS: 

Records  are  maintained  in  a  secure 
computer  network,  and  in  locked  file 
cabinets  or  in  metal  file  cabinets  in 
rooms  with  controlled  access. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  and  disposed 
of  in  accordance  with  the  General 
Records  Schedule  contained  in  HUD 
Handbook  2228.2,  appendix  14,  item  25. 

SYSTEM  MANAGER  AND  ADDRESS: 

Peter  Bell,  Real  Estate  Assessment 
Center,- 1280  Maryland  Avenue,  S.W., 
Suite  800,  Washington,  D.C.  20024. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  the  existence  of  records,  contact 
the  Privacy  Act  Officer  at  HUD,  451  7th 
Street,  SW,  Room  P8001,  Washington, 
DC  20410,  in  accordance  with  the 
procedures  in  24  CFR  part  16. 

RECORD  ACCESS  PROCEDURES: 

The  procedures  for  requesting  access 
to  records  appear  in  24  CFR  parts  16 
and2003. 

CONTESTING  RECORD  PROCEDURES: 

The  procedures  for  requesting 
amendment  or  correction  of  records 
appear  in  24  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

Information  may  be  collected  bora,  a 
wide  variety  of  sources,  including  firom 
HUD,  program  participants,  subject 
individuads,  complainants,  witnesses 
and  other  non-government  sources. 

EXEMPTIONS  FROM  CCRTAIN  PROVISIONS  OF  THE 

act: 

None. 

[FR  Doc.  00-23521  Filed  9-12-00;  8:45  am] 
HLUNQ  COOe  4210-01-P 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldilta  Servio*     ■ 

Notice  of  Availability  of  a  Technical/ 
Agency  Draft  Revlaed  flecovry  Plan 
for  the  Red-Codcadad  WoodiiecicM- 
(PfcoMlae  tema/le)  for  Review  and 
Comment 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability 

and  public  comment  period. 

SUMMARY:  We.  the  Fish  and  Wildlife 
Service,  announce  the  availability  for 
public  review  of  the  technical/agency 
draft  revised  recovery  plan  for  the  red- 
cockaded  woodpecker.  The  red- 
cockaded  woodpecker  is  a  bird  species 
endemic  to  the  southeastern  United 
States.  We  solicit  review  and  comment 
from  the  public  on  this  draft  plan. 
DATES:  We  must  receive  comments  on 
the  draft  recovery  plan  on  or  before 
November  13,  2000  to  receive 
consideration  by  us. 
ADDRESSES:  You  mayjobtain  a  copy  of 
the  draft  recovery  plan  by  contacting 
Ralph  Costa,  Clemson  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  Clemson 
University,  Clemson,  South  Carolina 
29634  (telephone  864/656-2432).  Send 
written  comments  and  materials 
regarding  the  plan  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  upon  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  Costa  at  the  above  address  and 
telephone  number. 
SUPRLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  or  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  our  endangered  species 
program.  To  help  guide  the  recovery 
effort,  we  are  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. . 
.  Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measiues  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 


Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  We  will  consider  all 
information  presented  during  a  public 
comment  period  prior  to  approval  of 
each  new  or  revised  recovery  plan.  We 
and  other  Federal  agencies  will  also  take 
these  comments  into  account  in  the 
course  of  implementing  approved 
recovery  plans. 

Red-cockaded  woodpeckers  are 
endemic  to  mature  pine  woodlands  of 
the  southeastern  United  States.  Because 
of  habitat  loss  and  alteration,  the  species 
suffiered  severe  declines  throughout  the 
first  three  quarters  of  the  twentieth 
century.  We  officially  listed  the  red- 
cockaded  woodpecker  as  an  endangered 
species  in  1970  (35  FR  16047).  Intensive 
research  has  ^eatly  increased  our 
understanding  of  the  ecology  of  red- 
cockaded  woodpeckers  and  has 
provided  powerful  management  tools 
that  have  been  highly  successful  in 
reversing  the  widespread  declines  of 
past  decades.  With  appropriate 
management,  the  species  can  achieve 
full  recovery.  This  draft  revised 
recovery  plan  describes  in  detail  the 
ecology  and  management  of  red- 
cockaded  woodpeckers,  and  outlines  a 
mechanism  to  recover  the  species  based 
on  new  insight  into  population  and 
species  viability.  We  will  use  comments 
and  information  provided  during  this 
review  in  preparing  the  final  recovery 
plan. 

Pulilic  Comments  Solicited 

We  solicit  written  comments  on  the 
recovery  plan  described.  We  will 
consider  all  comments  received  by  the 
date  specffied  above  prior  to  approval  of 
the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533  (f). 

Dated:  September  7,  2000. 
Ralph  CosU, 
Field  Supervisor. 

IFR  Doc.  00-23467  Filed  9-12-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureeu  of  Land  management 

[Wy-040-00-2822->ILl 

Emeroencv  yotof  Vehicle  doaure  of 
BLM-Adminietered  Public  l.anda, 
Swreetwater  County,  Wyoming; 
Correction 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Motor  Vehicle  Qosure 
of  BLM-Administered  Public  Land 
Disturbed  or  Damaged  by  Wildfire 
Suppression  Activity  Within  the 
Wildhorse  Basin  Wildfire,  Black  Butte 
Wildfire,  Sage  Creek  Wildfire,  and 
Sheep  Mountain  Wildfire  areas;  BLM 
Rock  Spring  Field  Office,  Wyoming; 
correction. 

SUMMARY:  The  Bureau  of  Land 
Management  published  a  document  in 
the  Federal  Register  on  August  31, 
2000.  in  FR  doc.  00-22288,  concerning 
closiue  of  public  lands.  The  document 
contained  incorrect  words. 
FOR  FURTHER  INFORMATK>N  CONTACT:  Stan 
McKee,  Field  Manager,  Rock  Springs 
Field  Office,  280  Highway  191  North. 
Rock  Springs,  Wyoming  82901. 
Telephone:  (307)  352-0201. 

Correction 

In  the  Federal  Register  of  August  31. 
2000,  in  FR  doc.  00-22288,  on  page 
53029,  in  the  second  column,  in  the 
SUMMARY,  correct  lines  2  and  3  to  read: 
"that,  effective  immediately,  all  tracks 
and  land  surface  disturbance  made  by 
fire." 

Dated:  September  6,  2000. 
Ted  A.  Murphy, 

Assistant  Field  Manager,  Minerals  and  Lands. 
[FR  Doc.  00-23468  Filed  9-12-00;  8:45  am] 
BKiJNQ  CODE  4310-a2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[invwUgabons  No«.  303-TA-21  (ftoview) 
and  731-TA-451, 461 ,  and  519  (Review)] 

Gray  Portland  Cement  and  Cement 
Clinker  from  Jepan,  Mexico,  and 
Venezuela'' 

AGENCY:United  States  International 

Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 

reviews. 

EFFECTIVE  DATE:  September  7,  2000. 


'  The  investigation  numbers  are  as  follows:  Japan 
is  731-TA-461  (Review);  Mexico  is  731-TA-451 
(Review);  and  Venezuela  is  303-TA-21  (Reviigw) 
and  731-TA-S19  (Review). 
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FOR  FURTHER  INFORMATION  CONTACT:  Jim 

McClure  (202-205-3191),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION:  On  March 
27,  2000,  the  Commission  established  a 
schedule  for  the  conduct  of  the  subject 
reviews  (65  FR  17901,  April  5,  2000). 
The  Commission  has  determined  to 
exercise  its  authority  to  extend  the 
review  period  by  up  to  90  days  pursuant 
to  19  U.S.C.  1675(c)(5)(B).  and  is  hereby 
revising  its  schedide. 

The  Commission's  new  schedule  for 
the  investigation  is  as  follows:  The 
Commission  will  make  its  final  release 
of  information  on  September  22,  2000; 
and  final  party  comments  are  due  on 
September  26,  2000. 

For  further  information  concerning 
this  investigation  see  the  Commission's 
notice  cited  above  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  F  (19  CFR  part  207). 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.62  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  September  8,  2000. 
Donna  R.  Koehnke. 
Secretary. 

[FR  Doc.  00-23519  Filed  9-12-00;  8:45  am] 
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JUDiaAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advlaory  Committee  on  Rulee  of 
Criminal  Procedure 

AGENCY:  Advisory  Committee  on  Rules 
of  Civil  Procedure,  Judicial  Conference 
of  the  United  States. 
ACnON:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rules  of  Civil  Procedure  will  hold  a 
two-day  meeting.  The  meeting  will  be 


open  to  public  observation  but  not 
participation. 

DATES:  October  16-17.  2000. 
TIMES:  8:30  a.m.  to  5  p.m. 
ADDRESSES:  Westin  La  Paloma  Hotel, 
3800  East  Sunrise  Drive,  Tucson.  AZ. 
FOR  FURTHER  INFORMATION  CONTACT.  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts.  Washington, 
DC  20544.  telephone  (202)  502-1820. 

Dated:  September  5,  2000. 
John  K.  Rabiej, 

Chief,  Rules  Committee  Support  Office. 
[FR  Doc.  00-23470  Filed  9-12-00;  8:45  am) 
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JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  ttie  Judicial  Contarence 
Advlaory  Committee  on  Ruiea  of 
Criminal  Procedure 

AGENCY:  Advisory  Committee  on  Rules 
of  Criminal  Procedure,  Judicial 
Conference  of  the  United  States. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rides  of  Criminal  Procedure  will  hold  a 
two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
participation. 

DATES:  October  19-20,  2000. 
TIMES:  8:30  a.m.  to  5  p.m. 
ADDRESSES:  La  Valencia  Hotel,  1132 
Prospect  Street,  La  Jolla,  CA. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  502-1820. 

Dated:  September  5,  2000. 
Jolin  K.  Rabie|, 

Chief,  Rules  Committee  Support  Office. 
[FR  Doc.  00-23471  Filed  9-12-00;  8:45  am) 
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JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Committee  on  Rulea  of  Practice  and 
Procedure 

AGENCY:  Committee  on  Rules  of  Practice 
and  Procedure,  Judicial  Conference  of 
the  United  States. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Committee  on  Rules  of 
Practice  and  Procedure  will  hold  a  two- 
day  meeting.  The  meeting  will  be  open 
to  public  observation  but  not 
participation. 


DATES:  January  4-5.  2001. 
TIMES:  8:30  a.m.  to  5  p.m. 
ADDRESSES:  Westin  La  Paloma  Hotel, 
3800  East  Simrise  Drive,  Tucson,  AZ. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Riiles  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  502-1820. 

Dated:  September  5,  2000. 
John  K.  Rabi^, 

Chief,  Ruhs  Committee  Support  Office. 
(FR  Doc.  00-23472  Filed  9-12-00;  8:45  am) 
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JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advlaory  Commltteea  on  Rulea  of, 
Appellala,  Bankrufitcy,  Civil,  and 
Criminal  Procedure 

agency:  Advisory  Committee  on  Rides 
of  Af^ellate,  Bankruptcy.  Civil,  and 
Criminal  Procedure.  Judicial  Conference 
of  the  United  States.  < 

ACTION:  Notice  of  open  hearings. 

SUMMARY:  The  Advisory  Committees  on 
Rides  of  Appellate.  Bankruptcy,  Civil, 
and  Criminal  Procedure  have  proposed 
the  following  rules: 

Appellate  Rules:  1. 4.  5. 15.  21,  24,  25. 
26.  26.1,  27,  28,  31,  32,  36,  41.  44,  and 
45,  and  new  Form  6 

Bankruptcy  Rules:  1004,  2004.-2014. 
2015. 4004.  9014.  and  9027,  and  new 
rule  1004.1,  and  Official  Form  1 

Civil  Rules:  54. 58,  81.  and  new  rule 
7.1 

Criminal  Rules:  5.  5.1. 10, 12.2,  26, 
30,  32,  35, 41,  and  43,  and  new  rule 
12.4,  and  "Style  Revision"  of  Rules  1- 
60 

Section  2254  Rules:  2.  3. 6.  8,  9,  and 
10 

Section  2255  Rules:  2,  3.  6,  8,  9.  and 
10 

Public  hearings  are  scheduled  to  be 
held  on  the  amendments  to: 

•  Appellate  Rules  in  San  Francisco. 
California,  on  January  29.  2001; 

•  Bankruptcy  Rules  in  Washington, 
DC,  on  January  26,  2001; 

•  Civil  Rules  in  San  Francisco,  . 
Califbmia,  on  January  29.  2001;  and 

•  Criminal  Rules  in  New  Orleans. 
Louisiana,  on  January  24,  2001;  in  San 
Francisco,  California,  on  January  29, 
2001;  and  in  Washington.  DC,  on 
February  12.  2001. 

The  Judicial  Conference  Committee 
on  Rules  of  Practice  and  Procedure 
submits  these  rules  for  public  comment. 
All  comments  and  suggestions  with 
respect  to  them  must  be  placed  in  the 
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hands  of  the  Secretary  as  soon  as 
convenient  and,  in  any  event,  not  later 
than  February  15,  2001.  Those  wishing 
to  testify  should  contact  the  Secretary  at 
the  address  below  in  writing  at  least  30 
days  before  the  hearing.  All  written 
comments  on  the  proposed  rule 
amendments  shoidd  be  mailed  to:  Peter 
G.  McCabe,  Secretary,  Committee  on 
Rules  of  Practice  and  Procedure  of  the 
Judicial  Conference  of  the  United  States, 
Thurgood  Marshall  Federal  Judiciary 
Building,  Washington,  DC  20544. 

Comments  on  the  proposed  rule 
amendments  may  also  be  sent 
electronically  via  the  Internet  at  <http:/ 
/www.uscourts.gov/rules>.  In 
accordance  with  established  procedures 
all  comments  submitted  on  the 
proposed  amendments  are  available  to 
public  inspection. 

The  text  of  the  proposed  rule 
amendments  and  the  accompan)ang 
Committee  Notes  can  be  foimd  at  the 
United  States  Federal  Courts'  Home 
Page  at  <http://www.uscouTts.gov/rules> 
on  the  Internet. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  502-1820. 

Dated:  September  5,  2000. 
John  K.  Rabiej, 

Chief,  Rules  Committee  Support  Office. 
[FR  Doc.  00-23473  Filed  9-12-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antttnwt  Division 

Unito^i  State*  of  America  v.  ingeraoll- 
Dresaer  Pump  Co.,  Et  Al.;  Propoeecl 
niMrt  Judgment  and  Competitive 
Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  section  16(b)  through  (h),  that 
a  proposed  Final  Judgment,  Hold 
Separate  Stipulation  and  Order,  and 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  United  States  v.  Ingersoll- 
DresserPump  Co.,  Ingersoll-Rand  Co., 
and  Flowserve  Corp.,  Civil  Action  No. 
00-1818.  On  July  28,  2000,  the  United 
States  filed  a  Complaint  alleging  that  the 
proposed  acquisition  by  Flowserve  of 
Ingersoll-Dresser  Pump  Company  would 
violate  section  7  of  the  Clayton  Act,  15 
U.S.C.  18.  The  proposed  Final 
Judgment,  filed  at  the  same  time  as  the 
Complaint,  requires  the  defendants  to 
divest  certain  pump  lines  and 


manufecturing  and  repair  facilities. 
Copies  of  the  Complaint,  proposed  Final 
Judgment,  and  Competitive  Impact 
Statement  are  available  for  inspection  at 
the  Department  of  Justice  in 
Washington,  DC  in  Suite  2000,  325 
Seventh  Street,  NW.,  and  at  the  Office 
of  the  Clerk  of  the  United  States  District 
Court  for  the  District  of  Columbia. 

Public  comment  is  invited  within  60 
days  of  the  date  of  this  notice.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Gail  Kursh,  Chief, 
Health  Care  Task  Force,  325  Seventh 
Street,  NW.,  Room  404,  Antitrust 
Division,  Department  of  Justice, 
Washington,  DC  20530  (telephone:  (202) 
307-5799). 

ConsUnce  K.  Robinson, 

Director  of  Operation  and  Merger 
Enforcement. 


Complaint 

The  United  States  of  America,  acting 
under  the  direction  of  the  Attorney 
General  of  the  United  States,  brings  this 
civil  action  to  enjoin  preliminarily  and 
permanently  the  proposed  acquisition 
by  Flowserve  Corporation  ("Flowserve") 
of  Ingersoll-Dresser  Pump  Company 
("IDP"),  pursuant  to  a  Purchase 
Agreement  entered  into  by  the 
defendants  and  dated  February  9,  2000. 
The  United  States  alleges  as  follows: 

1.  Unless  it  is  enjoined,  Flowserve's 
proposed  acquisition  of  IDP  will  reduce 
the  already  small  numbw  of  firms  that 
compete  on  bids  to  sell  certain  costly, 
specialized  and  highly  engineered 
pumps  used  in  oil  refineries  and 
electrical  generating  facilities  in  the 
United  States,  in  violation  of  Section  7 
of  the  Clayton  Act,  as  amended,  15 
U.S.C.  18.  Such  a  reduction  in 
competition  is  likely  to  result  in  higher 
prices  and  reduced  selection  for  those 
piunps. 

/.  Jurisdiction  and  Venue 

2.  This  complaint  is  filed  and  this 
action  is  instituted  under  Section  15  of 
the  Clayton  Act,  as  amended,  15  U.S.C. 
25,  to  prevent  and  restrain  defendants 
firom  violating  Section  7  of  the  Clayton 
Act,  as  amended,  15  U.S.C.  18. 

3.  Each  of  the  defendants  is  engaged 
in  interstate  commerce  and  in  activities 
substantially  affecting  interstate 
commerce.  This  Court  has  subject 
matter  jiuisdiction  over  this  action,  and 
jurisdiction  over  the  parties,  pursuant  to 
Section  12  of  the  Clayton  Act,  15  U.S.C. 
22,  and  28  U.S.C.  1331. 1337(a)  and 
1345. 

4.  Each  of  the  defendants  has 
consented  to  personal  jurisdiction  in  the 


District  of  Coltmibia.  Venue  is  proper  in 
this  District  pivsuant  to  15  U.S.C.  22, 
and  28  U.S.C.  1391(c). 

n.  The  Defendants 

5.  Flowserve  is  a  New  York 
corporation  with  its  principal  executive 
offices  in  Irving,  Texas.  Flowserve 
manu&ctures  and  sells  a  broad  array  of 
pumps,  valves  and  seals  used  in  a  wide 
variety  of  manufocturing  and  processing 
industries,  and  provides  parts  and 
service  for  pimips,  in  the  United  States 
and  abroad.  Flowserve  has  total  annual 
sales  of  over  $1  billion  and  maintains 
offices  and  facilities  at  approximately  25 
locations  in  the  United  States. 

6.  Ingersoll-Rand  is  a  New  Jersey 
corporation  with  its  principal  executive 
offices  in  Woodcliff  Lake,  New  Jersey. 
Ingersoll-Rand  is  a  general  partner  in, 
and  controls,  IDP. 

7.  ID  is  a  Eielaware  general 
partnership,  headquartered  in  Liberty 
Comer,  New  Jersey.  IDP  manufactures 
and  sells  a  broad  array  of  pumps,  and 
provides  service  and  parts  for  such 
pumps,  in  the  United  States  and  abroad. 
IDP  is  one  of  the  world's  largest  pimip 
manufacturers,  with  annual  sales  of  over 
$875  million.  IDF  maintains  offices  and 
facilities  at  approximately  27  locations 
in  the  United  States. 

m.  Background 

8.  Flowserve  and  IDP  each 
manufacture  and  sell  for  use  in  the 
United  States  two  categories  of 
specialized,  highly  engineered  pumps 
laiowni  as  "API  610  ptmips"  and  "power 
plant  puAps."  API  610  pumps  are  used 
in  the  oil  and  gas  industry,  including  in 
oil  refineries,  and  power  plant  pumps 
are  used  in  electrical  generating 
facilities  or  "power  plants." 

9.  API  610  piunps  are  specialized, 
rugged,  highly  engineered  pumps  that 
generally  perform  critical  functions  in 
an  oil  refinery,  including  the  movement 
of  erosive,  corrosive,  hot  and  flammable 
petroleum-based  liquids  under  high 
pressure.  API  610  pumps  are  designed, 
builtr  tested  and  shipped  in  accordance 
with  comprehensive  standards  of  the  \^ 
American  Petroleum  Institute. 

10.  Power  plant  pumps  are 
specialized,  highly  engineered  pumps 
that  perform  critical  functions  in  the 
steam  cycle  of  a  power  plant.  (The 
steam  cycle  consists  of  a  boiler  or  steam 
generator  that  feeds  steam  to  a  steam 
turbine  that  drives  an  electricity- 
producing  generator.)  The  three  basic 
categories  of  power  plant  pimips  are:  (1) 
"Circulating  water  ptmaps,"  which 
deliver  cooling  water  to  condensers  that 
condense  the  spent  steam  that  has 
passed  through  a  steam  turbine;  (2) 
"condensate  piunps,"  which  extract  the 
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condensed  steam;  and  (3)  "boiler  feed 
pumps,"  which  move  the  condensed 
steam  (now  very  hot  water)  back  into 
the  boiler  or  steam  generator  to  make 
new  steam. 

11.  Each  manufacturer  of  API  610  and 
power  plant  pump  lines  ofiers  its  lines 
in  an  array  of  different  models  and 
sizes.  The  pumps  within  a  line  differ 
with  respect  to  capacity  and 
capabilities,  including,  for  example,  the 
number  of  stages,  spe«d,  efBciency, 
bearing  type,  suction  and  discharge 
pressure,  head,  temperature  range, 
vapor  {HBSsure,  rated  gallons  per 
minute,  impeller  diameter,  suction 
nozzle  size,  discharge  nozzle  size, 
metallurgical  properties,  and  motor  type 
and  size. 

12.  API  610  pimips  and  power  plant 
pumps  are  sold  pursuant  to  bids,  which 
are  based  on  extensive  specifications 
from  the  customer.  For  each  pump 
application  in  a  given  oil  refinery  or 
power  plant  project,  the  manufactiirer 
selects  a  model  and  size  pimip  and 
accessories  to  bid,  and  makes  additional 
modifications  to  try  to  meet  the 
customer's  specifications. 

13.  The  match  between  the 
requirements  of  a  particular  pump 
application,  and  the  optimum  operating 
range  of  the  pump  a  manufacturer 
proposes  to  use  for  that  application,  is 
referred  to  as  the  "fit"  of  the  proposed 
pump.  A  manu&cturer's  ability' to 
provide  an  economically  priced  API  610 
or  power  plant  pump  with  a  good  fit  is 
largely  a  function  of  the  breadfh  of  that 
manulactiirer's  lines  of  pumps  and 
accessories. 

14.  Customers  evaluate  the  competing 
bids,  in  part,  on  the  basis  of  their 
compliance  with  the  technical 
specifications  that  the  customer  had 
provided.  For  example,  in  addition  to  a 
manufacturer's  proposed  price  for  the 
required  pumps,  a  customer  may  also 
consider  how  the  fit  of  the  pumps  that 
that  manufacturer  proposes  to  use  will 
affect  the  long-term  operating  costs  of 
the  oil  refinery  or  power  plant. 

15.  Customers  also  evaluate  the 
commercial  terms  of  the  competing 
proposals,  including  each 
manufacturer's  proposed  price  and 
proposed  delivery  dates.  Delivery  dates 
are  an  important  aspect  of  the 
competition  among  API  610  and  power 
plant  pump  manufecturers  because  the 
amount  of  time  a  manufacturer  will 
require  to  deliver  the  pimips  (which  can 
vary  from  several  months  to  over  a  year) 
may  significantly  affect  the  construction 
schedide  for  the  project. 

16.  A  customer  that  is  undertaking  an 
oil  refinery  or  power  plant  construction 
project  can  avoid  cosdy  construction 
delays,  or  costly  down-time  in  the 


operation  of  the  refinery  or  power  plant, 
by  selecting  a  manufacturer  that  will  be 
able  to  respond  quickly  to  requests  for 
technical  information  or  design  changes 
during  the  design  phase  of  the  project; 
to  requests  for  technical  assistance, 
modifications  or  repairs  diuing  the 
construction  or  commissioning  phases 
of  the  project:  and  to  requests  for  service 
or  repairs  during  the  operating  life  of 
the  piunps. 

17.  For  those  reasons,  customers  that 
are  planning  oil  refinery  or  power  plant 
construction  projects  in  the  United 
States  seek  to  obtain  the  API  610  or 
power  plant  pumps  from  a  manufacturer 
that  has  a  substantial  presence  in  the 
United  States,  including  engineering 
expertise,  reputation  and  practical 
operating  experience  with  the  pump's 
application  in  similar  facilities  in  the 
United  States;  parts  availability  in  the 
United  States;  and  a  substantial  network 
of  service  and  repair  facilities  in  the 
United  States. 

IV.  Trade  and  Commerce 

A.  Relevant  Product  Markets 

18.  The  combined  technical  and 
commercial  needs  of  the  customer  differ 
markedly  for  each  API  610  pump  or 
power  plant  pump  bid.  A  small  but 
significant  iacrease  in  the  price  of  a 
product  that  meets  the  bid 
specifications  would  not  cause  a 
significant  niunber  of  customers  in  the 
United  States  to  substitute  other 
products  that  do  not  meet  those  bid 
specifications. 

19.  Each  bid  for  API  610  pimips  and 
power  plant  pumps  for  installation  in 
oil  refineries  and  power  generation 
plants  in  the  United  States  is  a  line  of 
commerce  and  relevant  product  market 
under  Section  7  of  the  Clayton  Act. 

B.  Relevant  Geographic  Market 

20.  Those  competitors  that  could 
constrain  Flowserve  and  IDP  from 
raising  prices  on  bids  for  API  610 
pumps  and  power  plant  pumps  for 
installation  in  oil  refineries  and  power 
generation  plants,  respectively,  in  the 
United  States  are  API  610  and  power 
plant  pump  manufacturers  with  a 
substantial  physical  presence  in  the 
United  States. 

21.  Customers  installing  these  piunps 
in  the  United  States  prefer  domestic 
pimip  suppliers  because  reputation  is 
important,  as  is  the  ability  to  provide 
qtiick  and  reliable  servicing  with  parts 
availability  and  to  avoid  shipping  costs 
and  delays.  In  addition,  with  minor 
exceptions,  only  domestic 
manufacturers  have  an  installed  base  of 
pumps  in  the  United  States,  thus 
allowing  customers  to  more  readily 


observe  and  evaluate  the  operation  and 
reliability  of  the  pimip  in  comparable 
applications.  Moreover,  pumps 
manufactured  abroad  may  cost  more 
than  comparable  pimips  manufactured 
in  the. United  States. 

22.  The  relevant  geographic  market 
for  analyzing  the  proposed  acquisition 
under  Siection  7  of  the  Clayton  Act  is  the 
United  States. 

V.  Market  Structure  and 
Anticompetitive  Effects 

23.  Based  on  capabilities  and  bidding 
history,  there  are  only  four  credible 
competitors,  including  Flowserve  and 
IDP,  that  might  bid  on  a  large  majority 
of  bids  for  API  610  pumps  for  oil 
refinery  projects  in  the  United  States. 

24.  Based  on  capabilities  and  bidding 
history,  there  are  only  four  credible 
competitors,  including  Flowserve  and 
IDP,  that  might  bid  on  a  large  majority 
of  bids  for  circulating  water  pumps  for 
power  plant  construction  projects  in  the 
United  States. 

25.  Based  on  capabilities  and  bidding 
history,  there  are  only  three  credible 
competitors,  including  Flowserve  and 
IDP,  that  might  bid  on  a  large  majority 
of  bids  for  condensate  pumps  for  power 
plant  construction  projects  in  the 
United  States. 

26.  Based  on  capabilities  and  bidding 
history,  there  are  only  four  credible 
competitors,  including  Flowserve  and 
IDP,  that  might  bid  on  a  large  majority 
of  bids  for  boiler  feed  pumps  for  power 
plant  construction  projects  in  the 
United  States. 

27.  Although  each  bidder  for  API  610 
pumps  and  power  plant  pumps  may  be 
£uniliar  with  its  competitors,  it  does  not 
know  with  any  degree  of  certainty  the 
commercial  or  technical  terms  of  its 
competitors'  bids  prior  to  submitting  its 
own  bid.  That  uncertainty  restrains 
bidders'  pricing.  By  eliminating  IDP, 
one  of  Flowserve's  few.  significant 
competitors.  Flowserve  would  be  able  to 
increase  its  bid  without  increasing  the 
probability  it  would  lose  the  bid. 
Similarly,  the  few  remaining  bidders 
could  also  increase  their  bids  without 
increasing  their  risk  losing.  Thus,  the 
acquisition  of  IDP  by  Flowserve  creates 
an  incentive  for  each  bidder  to  bid  a 
higher  amount  than  it  would  have  were 
IDP  still  a  competitor. 

28.  Due  to  the  broad  range  of  pumps 
IDP  and  Flowserve  offer,  their  overall 
expertise  in  meeting  the  API  610  and 
power  plan  pump  needs  of  customers, 
the  fit  ofiiwed  by  their  pumps,  thbir 
ability  to  meet  delivmy  time  frames, 
their  aftermarket  parts  and  service 
availability,  and  other  technical  and 
commercial  factors,  IDP  and  Flowserve 
are  frequently  perceived  by  each  other, 
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by  other  bidders,  and  by  customers  as 
being  close  or  strong  competitors  and 
having  a  significant  probability  of 
winning  a  given  bid. 

29.  The  magnitude  of  ^e 
anticompetitive  effect  firom  the 
proposed  acquisition  wiU  be  greater  the 
more  that  IDP  and  Flowserve  view  each 
other  as  close  or  strong  competitors,  and 
other  rivals  view  IDP  as  a  major 
competitive  factor. 

30.  United  States'  oil  refineries  and 
power  generators  have  benefitted  from 
this  competition  through  lower  prices 
and  greater  choice.  The  combination  of 
IDP  and  Flowserve  will  eliminate  this 
competition,  and  the  customers'  benefits 
from  this  competition. 

VI.  The  Likely  Anticompetitive  Effects  of 
the  Proposed  Acquisition  Will  Not  Be 
Eliminated  by  Entry 

31.  Substantial,  timely  entry  of 
additional  competitors  is  unlikely  and, 
therefore,  will  not  restrain  any  price 
increases  caused  by  the  elimination  of 
IDP  as  a  bidder. 

32.  Entry  by  a  firm  that  does  not 
ciurently  manufacture  API  610  piunps 
or  power  plant  pumps  would  be 
extraordinarily  difficult,  costly,  time 
consiuning  and  financially  risky;  hence, 
such  entry  is  highly  imlikely. 

33.  To  compete  effectively,  a  new  firm 
would  need  to  offer  an  array  of  API  610 
or  power  plant  pump  models.  The 
design,  production  and  testing  of  a 
single  model  of  such  a  pump  can  take 
several  years,  and  would  require  the 
expenditure  of  substantial  simk  costs,  as 
woidd  the  establishment  of  an 
engineering,  parts  and  service  network. 
To  develop  an  array  of  pumps  would 
further  increase  that  time  and  cost. 

34.  Timely,  substantial  entry  by  an 
existing  manufacturer  of  API  610  or 
power  plant  piunps  that  does  not 
currently  sell  those  pumps  for 
installation  in  United  States'  oil 
refineries  or  power  plants  is  unlikely. 
Such  a  firm  could  not  effectively 
compete  for  sales  of  API  610  or  power 
plant  piunps  unless  it  first  established.  - 
in  the  United  States,  a  substantial 
contingent  of  engineering  personnel;  a 
local  availability  of  spare  parts;  and  a 
substantial  network  of  service  and 
repair  facilities.  Moreover,  many  oil 
refineries  and  power  plants  will  not 
purchase  piunps  from  a  supplier  that 
has  not  demonstrated,  in  the  United 
States,  the  reliability  and  efficiency  of 
its  pumps  and  the  expertise  of  its 
engineers  in  the  particular  use  for  which 
the  pump  is  being  sought.  This  process 
can  take  years  and  the  expenditure  of 
substantial  sunk  costs. 


Vn.  Violation  Alleged 

35.  Flowserve's  acquisition  of  IDP 
may  substantially  lessen  competition  on 
a  significant  number  of  bids  for  the  sale 
of  API  610  pumps  used  in  oil  refineries 
in  the  United  States  and  power  plant 
pumps  used  in  power  plants  in  the 
United  States,  in  violation  of  Section  7 
of  the  Clayton  Act.  15  U.S.C.  18. 

36.  The  acquisition  will  have  the 
following  effects,  among  others: 

(a)  Actual  and  potential  competition 
between  IDP  and  Flowserve  Mill  be 
eliminated; 

(b)  Competition  generally  in  the 
manufacture,  marketing  and  sale  of  API 
610  pumps  and  power  plant  pumps  will 
be  lessened  substantially;  and 

(c)  Prices  of  API  610  pumps  and 
power  plant  pun^ts  will  increase,  and 
innovation  in  the  development  of  these 
pumps  will  decrease. 

V2Z7.  Requested  Relief 

Wherefore,  plaintiff,  the  United  States 
of  America,  requests  a  judgment: 

(a)  That  the  proposed  acquisition  of 
IDP  by  Flowserve  be  adjudged  and 
decreed  to  be  unlawful  and  in  violation 
of  Section  7  of  the  Clayton  Act.  15 
U.S.C.  18; 

(b)  That  defendants  and  all  persons 
acting  on  their  behalf  be  preliminarily 
and  permanently  restrained  and 
enjoined  bom  implementing  the 
February  9,  2000  Purchase  Agreement  or 
any  other  agreement  of  like  intent  or 
effect; 

(c)  That  plaintiff  be  awarded  its  costs 
of  this  action;  and 

(d)  That  plaintiff  be  granted  such 
other  and  further  relief  as  the  Court  may 
deem  proper. 

Respectfully  submitted, 

Joel  I.  Klein, 

Assistant  Attorney  General. 
Donna  E.  Patterson. 
Deputy  Assistant  Attorney  General. 
Constance  K.  Robinson, 
Director  of  Operations  and  Merger 
Enforcement. 

Gail  KuTsh, 

Chief,  Health  Care  Task  Force. 

David  C.  Jordan, 

Assistant  Chief,  Health  Care  Task  Force. 

Arnold  C.  Celnicker, 

Georgia  Bar  No.  118050. 

Steven  Brodsky, 

D.C.  Bar  No.  91470. 

Justin  M.  Dempsey, 

D.C.  Bar  No.  425976. 

Trial  Attorneys,  U.S.  Department  of  Justice. 
Antitrust  Division.  325  7th  Street,  N.W., 
Suite  400,  Washington,  DC  20530,  (202) 
305-7498. 

Hold  Sqiarate  Stipulation  and  Order 

It  is  hereby  stipulated  and  agreed  by 
and  between  the  undersigned  parties. 


subject  to  approval  and  entry  by  the 
Court,  that: 

/.  Definitions 

As  used  in  this  Hold  Separate 
Stipulation  and  Order. 

A.  "Acquirer(s)"  means  the  entity  or 
entities  to  whom  defendants  divest  the 
Divestiture  Assets. 

B.  "Divestiture  Assets"  means  the 
"Divestiture  Plant,"  "Divestiture  Pump 
Lines,"  and  "Divestiture  Repair 
Facilities."  as  defined  below. 

C.  "Divestiture  Plant"  means 
Flowserve's  pump  plant  in  Tulsa, 
Oklahoma,  including  manufacturing 
equipment,  tooling  and  fixed  assets, 
personal  property,  inventory,  office 
furniture,  materials,  supplies,  and  other 
tangible  property  used  in  connection 
witi^  the  manufacturer  of  the  SCE,  VLT, 
VMT  and  HQ  pump  lines; 
manufecturing  equipment  and  tooling 
dedicated  to  the  production  of  the  J  and 
CGT  pump  lines  and  located  in  IDP's 
pump  plant  in  Phillipsburg,  New  Jmsey, 
all  contracts,  agreements,  leases, 
commitments,  certffications,  and 
understandings,  relating  to  the 
Divestiture  Plant,  including  supply 
agreements;  and  all  licenses,  permits 
and  authorizations  issued  by  any 
governmental  organization  relating  to 
the  Divestiture  Plant. 

D.  "Divestiture  Pump  Lines"  means 
Flowserve's  SCE,  VLT.  VMT.  HQ.  HX 
and  WX  (excluding  the  93  inch  size  of 
the  WX)  pump  lines,  including  parts  for 
said  lines,  and  IDP's  and  J  and  CGT 
pump  lines,  including  parts  for  said 
lines,  and  also  including  all  customer 
lists,  contracts,  accounts,  credit  records, 
repair  and  performance  records  and  all  < 
other  records  relating  to  said  pump 
lines;  and  all  intangible  assets  used  in 
the  development,  production,  servicing 
and  sale  of  Divestiture  Pump  Lines, 
including,  but  not  limited  to  all  patents, 
licenses  and  sublicenses,  intellectual 
property,  copyrights,  trademarlfcs.  trade 
names,  service  marks,  service  names 
(excluding  names  and  marks  that  relate 
to  the  corporate  owner  of  said  pump 
lines  such  as  "Flowserve"  and  "IDP," 
and  predecessor  acquired  companies), 
technical  information,  computer 
software  and  related  documentation, 
know-how,  trade  secrets,  drawings, 
blueprints,  designs,  design  protocols, 
specifications  for  materials, 
specifications  for  parts  and  devices, 
safety  procedures  for  the  handling  of 
materials  and  substcinces,  quality 
assurance  and  control  procedures, 
molds,  patterns  and  design  tools, 
manuals  and  technical  information 
defendants  provide  to  their  own 
employees,  customers,  suppliers,  agents 
or  licensees,  and  research  and 
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development  activities  and  data 
concerning  historic  and  current  research 
and  development  efforts  including,  but 
not  limited  to,  designs  of  possible 
modifications  or  improvements,  relating 
to  said  pump  lines. 

E.  "Divestiture  Repair  Facilities" 
means  the  IDP  service  centers  in 
Batavia,  Illinois  and  La  Mirada, 
California,  including  production,  repair 
and  service  equipment  at  said  focilities. 

F.  "Flowserve"  means  defendant 
FLOWSERVE  CORPORATION,  a  New 
York  corporation  with  its  headquarters 
in  Irving,  Texas,  its  successors  and 
assigns,  and  its  subsidiaries,  divisions, 
groups,  affiliates,  partnerships  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

G.  "IDP"  means  defendant 
INGERSOLL-DRESSER  PUMP 
COMPANY,  a  Delaware  general 
partnership  with  its  headquarters  in 
Liberty  Comer,  New  Jersey,  its 
successors  and  assigns,  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships  and  joint  ventures,  and 
their  directors,  officers,  managers, 
agents,  and  employees. 

H.  "Tulsa  Plant"  means  Flowserve's 
pump  plant  in  Tulsa,  Oklahoma, 
including  manu&cturing  equipment, 
tooling  and  fixed  assets,  personal 
property,  inventory,  office  furniture, 
materials,  supplies,  and  other  tangible 
property  used  in  connection  with  the 
manufacture  of  the  SCE,  VLT,  VMT  and 
HQ  pump  lines;  and  excluding 
dedicated  manufacturing  equipment 
and  tooling  inventory,  materiads  and  ' 
supplies  not  iised  in  connection  with 
the  manufacture  of  the  SCE,  VLT,  VMT 
and  HQ  pump  lines. 

n.  Objectives 

The  proposed  Final  Judgment  filed  in 
this  case  is  meant  to  ensure  defendants' 
prompt  divestitvu^s  Assets  for  the 
purpose  of  establishing  one  or  more 
viable  competitors  in  the  production 
and  sale  of  certain  types  of  centrifugal 
pumps  used  in  oil  refineries  (hereinafter 
"API  pumps")  and  certain  power  plant 
pumps  used  in  combined  cycle,  co- 
generation  and  solid  fuel  power  plants 
(hereinafter  "power  plant  pumps")  in 
order  to  remedy  the  effects  that  the 
United  States  alleges  would  otherwise 
result  from  Flowserve's  acquisition  of 
IDP.  This  Hold  Separate  Stipulation  and 
Order  ensiires,  prior  to  such 
divestitures,  that  the  Divestitxire  Assets 
remain  independent,  economically 
viable,  and  ongoing  business  assets  that 
will  remain  independent  and 
uninfluenced  by  defendants  except  as 
stated  herein,  and  that  competition  is 
maintained  during  the  pendency  of  the 
ordered  divestitures. 


m.  Jurisdiction  and  Venue 

The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  United  States 
District  Court  for  the  District  of 
Coliunbia. 

IV.  Compliance  with  and  Entry  of  Final 
Judgment 

A.  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  attached  hereto  as 
Exhibit  A  may  be  filed  with  and  entered 
by  the  Court,  upon  the  motion  of  any 
party  or  upon  the  Court's  own  motion, 
at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16),  and  without  further  notice  to  any 
party  or  other  proceedings,  provided 
that  the  United  States  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court 

B.  Defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment,  pending  the 
Judgment's  entry  by  the  Court,  or  until 
expiration  of  time  for  all  appeals  of  any 
Court  ruling  declining  entry  of  the 
proposed  Final  Judgment,  and  shall, 
frt>m  the  date  of  the  signing  of  this  Hold 
Separate  Stipulation  and  (5rder  by  the 
parties,  comply  with  all  the  terms  and 
provisions  of  the  proposed  Final 
Judgment  as  though  the  same  were  in 
full  force  and  effect  as  an  order  of  the 
Court. 

C.  Defendants  shall  not  consummate 
the  transaction  sought  to  be  enjoined  by 
the  Complaint  herein  before  the  Court 
has  signed  this  Hold  Sep9rate 
Stipulation  and  Order. 

D.  This  Hold  Separate  Stipulation  and 
Order  shall  apply  with  equ^  force  and 
effect  to  any  amended  proposed  Final 
Judgment  agreed  upon  in  writing  by  the 
parties  and  submitted  to  the  Court. 

E.  In  the  event  (1)  the  United  States 
has  withdrawn  its  consent,  as  provided 
in  Section  IV(A)  above,  or  (2)  the 
proposed  Final  Judgment  is  not  entered 
pursuant  to  this  Hold  Separate 
Stipulation  and  Order,  the  time  has 
expired  for  all  appeals  of  any  Court 
ruling  declining  entry  of  the  proposed 
Final  Judgment,  and  the  Court  has  not 
otherwise  ordered  continued 
compliance  with  the  terms  and 
provisions  of  the  proposed  Final 
Judgment,  or  (3)  Flowserve  fails  to 
acquire  IDP  and  certifies  to  the  United 
States  in  writing  that  Flowserve  will  not 
seek  to  acquire  IDP  without  fiiist  filing 

a  new  pre-merger  notification  under  the 
Hart-Scott-Rodino  Act,  then  the  parties 


are  released  from  all  further  obligations 
under  this  Hold  Separate  Stipulation 
and  Order,  and  the  making  of  this  Hold 
Separate  Stipulation  and  Order  shall  be 
without  prejudice  to  any  party  in  this  or 
any  other  proceeding. 

F.  Defendants  represent  that  the 
divestitures  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  defendants  will  later  raise  no 
claim  of  mistake,  hardship  or  difficulty 
of  compliance  as  groimds  for  asking  the 
Court  to  modify  any  of  the  provisions 
contained  therein. 

V.  Hold  Separate  Provisions 

Until  the  divestitiu^s  required  by  the 
proposed  Final  Judgment  have  been 
accomplished: 

A.  Defendants  shall  preserve, 
maintain,  and  continue  to  operate  the 
Tidsa  Plant  as  an  independent,  ongoing, 
economically  viable  competitive 
business  unit,  with  management  and 
operations  of  the  Tulsa  Plant  held 
entirely  separate,  distinct  and  apart 
from  those  of  defendants'  other 
operations.  Defendants  shall  not 
coordinate  its  production,  marketing,  or 
terms  of  sale  of  any  products  with  those 
produced  by  the  Tulsa  Plant  except  as 
necessary  to  effectuate  the  terms  of  the 
Hold  Separate  Stipulation  and  Order 
and  the  proposed  Final  Judgment. 
Within  twenty  (20)  days  after  the  entry 
of  the  Hold  Separate  Stipvdation  and 
Order,  defendants  will  inform  the 
United  States  of  the  steps  defendants 
have  taken  to  comply  vnth  this  Hold 
Separate  Stipulation  and  Order. 

B.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  (1)  the  Tulsa 
Plant  will  be  maintained  and  operated 
as  an  independent,  ongoing, 
economically  viable  and  active  . 
competitive  buisness  unit  in  the  API 
pimips  and  power  plant  pumps 
businesses;  (2)  management  of  the  Tulsa 
Plant  will  not  be  influenced  by 
defendants  except  to  the  extent  reqiiired 
herein;  and  (3)  the  books,  records, 
competitively  sensitive  sales,  marketing 
and  pricing  information,  and  decision- 
making concerning  production, 
distribution  or  sales  of  products  fix)m 
the  Tulsa  Plant  will  be  kept  separate 
and  apart  &t>m  defendant  Flowserve's 
other  operations. 

C.  Defendants  shall  use  all  reasonable 
efforts  to  maintain  the  increase  the  sales 
and  revenues  of  the  Divestiture  Pump 
Lines.  Defendants  shall  not  alter  the 
commissions,  incentives  or 
compensiation  of  sales  personnel  in  any 
way  that  might  negatively  impact  sales 
of  the  Divestiture  Pump  Lines. 

D.  Defendants  shall  provide  sufficient 
working  capital  and  lines  and  sources  of 
credit  to  continue  to  maintain  the  Tulsa 
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Plant  as  an  economically  viable  and 
competitive,  ongoing  business  unit, 
consistent  with  the  requirements  of 
Sections  V  (A)  and  (B). 

E.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  the  Tulsa  Plant 
is  fully  maintained  in  operable 
condition  at  no  less  than  its  current 
capacity  and  sales,  and  shall  maintain 
and  adhere  to  normal  repair  and 
maintenance  schedules  for  the  Tulsa 
Plant. 

F.  Defendants  shall  not,  except  as  part 
of  a  divestiture  approved  by  the  United 
States  in  accordance  with  the  terms  of 
the  proposed  Final  Judgment,  remove, 
sell,  lease,  assign,  transfer,  pledge  or 
otherwise  dispose  of  any  of  the 
Divestiture  Assets. 

G.  Defendants  shall  maintain,  in 
accordance  with  soimd  accoimting 
principles,  separate,  accurate  and 
complete  financial  ledgers,  books  and 
records  that  report  on  a  periodic  basis, 
such  as  the  last  business  day  of  every 
month,  consistent  with  past  practices, 
the  assets,  liabilities,  expenses,  revenues 
and  income  of  the  Divestiture  Assets. 

H.  Defendants'  employees  with 
primary  responsibility  for  the 
production  and  sale  of  the  Divestiture 
Piimp  Lines  at  the  Tulsa  Plant  shall  not 
be  transferred  or  reassigned  to  other 
areas  within  the  company  except  for 
transfers  initiated  by  employees. 
Defendant  shall  provide  the  United 
States  with  ten  (10)  calendar  days  notice 
of  such  transfer. 

I.  Defendants  shall  appoint  persons  to 
oversee  the  Divestiture  Assets,  subject  to 
the  approval  of  the  United  States,  and 
who  will  be  responsible  for  defendants' 
compliance  with  this  section.  These 
persons  shall  have  complete  managerial 
responsibility  for  the  Divestiture  Assets, 
subject  to  the  provisions  of  this 
proposed  Final  Judgment.  In  the  event 
sucji  a  person(s)  is  unable  to  perform  his 
duties,  defendants  shall  appoint,  subject 
to  the  approval  of  the  United  States,  a 
replacement  within  ten  (10)  working 
days.  Should  defendants  fail  to  appoint 
a  replacement  acceptable  to  the  United 
States  within  this  time  period,  the 
United  States  shall  appoint  a 
replacement  at  the  expense  of  the 
defendants. 

J.  Defendants  shall  take  no  action  that 
would  interfere  with  the  ability  of  any 
trustee  appointed  pursuant  to  the 
proposed  Final  Judgment  to  complete 
the  divestitiu«  pursuant  to  the  Final 
Judgment  to  Acquirer(s)  acceptable  to 
the  United  States. 

K.  This  Hold  Separate  Stipulation  and 
Order  shall  remain  in  effect  imtil 
consummation  of  the  divestitures 
required  by  the  proposed  Final 


Judgment  or  imtil  further  order  of  the 
Coxurt. 

Dated:  July  28,  2000 

Respectifully  submitted, 
For  Plaintiff,  United  States  of  America: 
Arnold  C.  Celnicker, 
Georgia  Bar  No.  1 18050,  U.S.  Department  of 

Justice,  Antitrust  Division,  325  7th  Street, 

N.W.,  Suite  400,  Washington,  DC 20530. 

(202)  305-7498. 
For  Defendant,  Ingersoll-Dresser  Pump 

Company: 
David  I.  Gelfand. 
D.C.  Bar  No.  416596. 
Mark  W.  Nelson, 
D.C.  Bar  No.  442461.  Cleary,  Gottlieb,  Steen 

&  Hamilton,  2000  Pennsylvania  Ave., 

N.W.,  Washington,  D.C.  20006-1801,  (202) 

974-1500. 
For  Defendant,  Flowserve  Corporation: 
Stephen  J.  Marzen, 
D.C.  Bar  No.  413164,  Shearman  &  Sterling. 

801  Pennsylvania  Ave.,  N.W.,  Suite  900, 

Washington,  D.C.  20004-2604,  (202)  508- 

8174. 
For  Defendant,  Ingersoll-Rand  Company: 
David  I.  Gelfand, 

D.C.  Bar  No.  416596,  Mark  W.  Nelson, 
D.C.  Bar  No.  442461.  Cleary  Gottlieb,  Steen 

&  Hamilton,  2000  Pennsylvania  Ave., 

N.W..  Washington,  D.C.  20006-1801,  (202) 

974-1500. 

Order 

It  Is  So  Ordered  by  the  Court,  this 
28th  day  of  July.  2000. 

Judge  Ellen  S.  Huvelle,  for 

Judge  Jackson,  United  States  District  Judge. 

Final  Judgment 

Whereas,  plaintiff.  United  States  of 
America,  filed  its  Compliant  onjidy  28. 
2000,  plaintiff  and  defendants  by  their 
respective  attorneys,  have  consented  to 
the  entity  of  this  Final  Judgment 
without  trial  or  adjudication  of  any 
issue  of  fact  or  law.  and  within  this 
Final  Judgment  constituting  any 
evidence  against  or  admission  by  any 
party  regarding  any  issue  of  fact  or  law 

And  Whereas,  defendants  agree  to  be 
boimd  by  the  provisions  of  this  Final 
Judgment  pending  its  approval  by  the 
Court; 

And  Whereas,  the  essense  of  this 
Final  Judgment  is  the  prompt  and 
certain  divestiture  of  certain  rights  or 
assets  by  the  defendants  to  assure  that 
competition  is  not  substantially 
lessened. 

And  Whereas,  plaintiff  requires 
defendants  to  make  certain  divestittires 
for  the  purpose  of  remedying  the  loss  of 
competition  alleged  in  the  Complaint; 

And  Whereas,  defendants  have 
represented  to  the  United  States  that  the 
divestitures  required  below  can  and  will 
be  made  and  that  defendants  will  latdr 
raise  no  claim  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 


modify  any  of  the  divestiture  provisions 
contained  below; 

Now  Therefore,  before  any  testimony 
is  taken,  without  trial  or  adjudication  of 
any  issue  of  fact  or  law,  and  upon 
consent  of  the  parties,  it  is  Ordered. 
Adjudged  and  Decreed: 

I.  jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of,  and  each  of  the  parties 
to,  this  action.  The  Complaint  states  a 
claim  upon  which  relief  may  be  granted 
against  defendants  under  Section  7  of 
the  Clayton  Act,  as  amended  (15  U.S.C. 
18). 

n.  Definitions 

As  used  in  this  Final  Judgment: 

A.  "Acquirer(s)"  means  the  entity  or 
entities  to  whom  defendants  divest  the 
Divestitiu*  Assets. 

B.  "Flowserve"  means  defendant 
Flowserve  Corporation,  a  New  York 
corporation  with  its  headquarters  in 
Irving,  Texas,  its  successors  and  assigns, 
and  its  subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

C.  "IDP"  means  defendant  IngermU- 
Dresser  Pump  Company,  a  Delaware 
general  partnership  with  its 
headquarters  in  Liberty  Comer,  New 
Jersey,  its  successors  and  assigns, 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
venttues,  and  their  directors,  ofBcers, 
managers,  agents,  and  employees. 

D.  "I-R"  means  defendant  Ingersoll- 
Rand  Company,  a  New  Jersey    ■ 
corporation  with  its  principal  executive 
offices  in  Woodcliff  Lake,  New  Jersey, 
its  successors  and  assigns,  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships  and  joint  vent\u«s,  and 
their  directors,  officers,  managers, 
agents,  and  employees. 

E.  "Divestiture  Assets"  means  the 
"Divestiture  Plant,"  "Divestiture  Pump 
Lines,"  and  "Divestiture  Repair 
Facilities,"  as  defined  below. 

F.  "Divestiture  Plant"  means 
Flowserve's  pimip  plant  in  Tulsa, 
Oklahoma,  including  manufacturing 
equipment,  tooling  and  fixed  assets, 
personal  property,  inventory,  office 
furniture,  materials,  supplies,  and  other 
tangible  property  used  in  connection 
wiA  the  manufacture  of  the  SCE,  VLT, 
VMT  and  HQ  pump  lines; 
manufacturing  equipment  and  tooling 
dedicated  to  the  production  of  the  J  and 
CGT  pump  liens  and  located  in  IDP's 
pmnp  plant  in  Phillipsburg,  New  Jersey; 
all  contracts,  agreements,  leases, 
commitments,  certifications,  and 
understandings,  relating  to  the 
Divestiture  Plant,  including  supply 
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agreements;  and  all  licenses,  permits 
and  authorizations  issued  by  any 
governmental  organization  relating  to 
the  Divestiture  Plant. 

G.  "Divestiture  Pump  Lines"  means 
Flowserve's  SCE.  VtT.  VMT,  HQ.  HX 
and  WX  (excluding  the  93  inch  size  of 
the  WX)  pimip  lines,  including  parts  for 
said  lines,  and  IDP's  J  and  CGT  pump 
lines,  including  parts  for  said  lines;  and 
also  including  all  customer  lists, 
contracts,  accounts,  credit  records, 
repair  and  performance  records  and  all 
other  records  relating  to  said  pump 
lines;  and  all  intangible  assets  used  in 
the  development,  production,  servicing 
and  sale  of  Divestiture  Pump  Lines, 
including,  but  not  limited  to  all  patents, 
licenses,  and  sublicenses,  intellectual 
property,  copyrights,  trademarks,  trade 
names,  service  marks,  service  names 
(excluding  names  and  marks  that  relate 
to  the  corporate  owner  of  said  piunp 
lines  such  as  "Flowserve,"  "I-R"  and 
"IDP,"  and  predecessor  acquired 
companies),  technical  information, 
computer  software  and  related 
documentation,  know-how,  trade 
secrets,  drawings,  blueprints,  designs, 
design  protocols,  specifications  for 
materials,  specifications  for  parts  and 
devices,  safety  procedures  for  the 
handling  of  materials  and  substances, 
quality  assurance  and  control 
procedures,  molds,  patterns  and  design 
tools,  manuals  and  technical 
information  defendants  provide  to  their 
own  employees,  customers,  suppliers, 
agents  or  licensees,  and  research  and 
development  activities  and  data 
concerning  historic  and  current  research 
and  development  efforts,  including,  but 
not  limited  to,  designs  of  possible 
modifications  or  improvements,  relating 
to  said  pump  lines. 

H.  "Divestiture  Repair  Facilities" 
means  the  IDP  service  centers  in 
Batavia,  Illinois  and  La  Mirada, 
California,  including  production,  repair 
and  service  equipment  at  said  facilities. 

m.  Applicability 

A.  This  Final  Judgment  applies  to 
IDP,  I-R  and  Flowserve,  as  defined 
above,  and  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  who  receive  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  the  sale  or  other 
disposition  of  all  or  substantially  all  of 
their  assets  or  of  lesser  business  units 
that  include  the  Divestiture  Assets,  that 
the  Acquirer(s)  agrees  to  be  bound  by 
the  provisions  of  this  Final  Judgment. 


IV.  Divestitures 

A.  Defendants  are  ordered  and 
directed  to  divest,  in  a  manner 
consistent  with  this  Final  Judgment,  to 
an  Acquirer(s)  acceptable  to  the  United 
States  in  its  sole  discretion: 

1.  A  perpetual,  royalty-fiee, 
assignable,  transferable  license(s)  to 
manufacture  the  Divestiture  Pump 
Lines,  including  the  exclusive  right  to 
sell  the  Divestiture  Pump  Lines  for 
installation  within  the  United  States 
and  a  nonexclusive  right  to  sell  the 
Divestiture  Pump  Lines  for  installation 
in  the  rest  of  the  world;  provided, 
however,  that  Flowserve  may  continue 
to  sell  the  SCE  pump  line  and  parts  to 
its  alliance  customers  Shell  and  Mobil 
for  a  period  up  to  ten  (10)  years  from 
entry  of  this  Final  Judgment  for 
installation  within  the  United  States, 
and  Flowserve  may  continue  to  sell 
parts  for  the  J  and  VLT  pump  lines  to 
its  alliance  customers  Shell  and  Mobil 
for  a  period  up  to  five  (5)  years  from 
entry  of  this  Final  Judgment  for 
installation  within  the  United  States; 
and 

2.  The  Divestitiure  Plant  and  the 
Divestiture  Repair  Facilities. 

B.  Defendants  must  make  the  above 
divestitures  within  one  himdred  fifty 
(150)  calendar  days  after  the  filing  of  the 
Complaint  in  this  matter,  or  five  (5)  days 
after  notice  of  the  entry  of  this  Final 
Judgment  by  the  Court,  whichever  is 
later.  The  United  States,  in  its  sole 
discretion,  may  agree  to  an  extension  of 
this  period  of  up  to  thirty  (30)  days,  and 
shall  notify  the  Court  in  such 
circiunstance.  Defendants  agree  to  use 
their  best  efforts  to  divest  the 
Divestiture  Assets  as  expeditiously  as 
possible. 

C.  In  accomplishing  the  divestitures 
ordered  by  this  Final  Judgment, 
defendants  promptly  shall  make  known, 
by  usual  and  customary  means,  the 
availability  of  the  Divestiture  Assets. 
Defendants  shall  inform  any  person 
making  inquiry  regarding  a  possible 
purchase  of  the  Divestiture  Assets  that 
they  are  being  divested  pursuant  to  this 
Final  Judgment  and  provide  that  person 
with  a  copy  of  this  Final  Judgment. 
Defendants  shall  offer  to  furnish  to  all 
prospective  Acquirers,  subject  to 
customary  confidentiality  assurances, 
all  information  and  docimients  relating 
to  the  Divestiture  Assets  customarily 
provided  in  a  due  diligence  process 
except  such  information  or  documents 
subject  to  the  attorney-client  or  work- 
product  privilege.  Defendants  shall 
make  available  such  information  to  the 
United  States  at  the  same  time  that  such 
information  is  made  available  to  any 
other  person. 


D.  Defendants  shall  provide  the 
Acquirer(s)  and  the  United  States 
information  relating  to  the  personnel 
whose  primary  responsibilities  include 
the  production,  development  and  sale  of 
the  Divestiture  Pump  Lines  to  enable 
the  Acquirer(s)  to  make  offers  of 
employment.  Defendants  will  not 
interfere  with  any  negotiations  by  the 
Acquirer(s)  to  employ  any  defendant 
employee  whose  primary  responsibility 
is  the  production,  development  and  sale 
of  the  Divestiture  Pump  Lines. 

E.  Defendants  shall  permit 
prospective  Acquirer(s)  of  the 
Divestiture  Assets  to  have  reasonable 
access  to  personnel  and  to  make 
inspections  of  the  physical  facilities  of 
the  Divestiture  Plant;  to  have  access  to 
any  and  all  enviroiunental,  zoning,  and 
other  permit  dociunents  and 
information;  and  to  have  access  to  any 
and  all  financial,  operational,  or  other 
documents  and  information  customarily 
provided  as  part  of  a  due  diligence 
process. 

F.  Defendants  shall  warrant  to  all 
Acquirer(s)  of  the  Divestiture  Assets  that 
each  asset  will  be  operational  on  the 
date  of  sale. 

G.  Defendants  shall  take  no  action 
that  will  impede  in  any  way  the 
permitting,  operation,  or  divestiture  of 
the  Divestiture  Assets. 

H.  Defendants  shall  warrant  to  the 
Acquirer(s)  of  the  Divestiture  Assets  that 
there  are  no  material  defects  in  the 
environmental,  zoning  or  other  permits 
pertaining  to  the  operation  of  each  asset, 
and  that  following  the  sale  of  the 
Divestiture  Assets,  defendants  will  not 
imdertake,  directly  or  indirectly,  any 
challenges  to  the  environmental,  zoning, 
or  other  permits  relating  to  the 
operation  of  the  Divestiture  Assets. 

I.  Unless  the  United  States  otherwise 
consents  in  writing,  the  divestitures 
pursuant  to  Section  IV.  or  by  trustee 
appointed  pursuant  to  Section  V.  of  this 
Final  Judgment,  shall  include  the  entire 
Divestiture  Assets,  and  shall  be 
accomplished  in  such  a  way  as  to  satisfy 
the  United  States,  in  its  sole  discretion, 
that  the  Divestiture  Assets  can  and  will 
be  used  by  the  Acquirer(s)  as  part  of  a 
viable,  ongoing  business  of 
manufacturing  and  selling  the 
Divestiture  Pump  Lines  to  ciistomers. 
including  those  in  the  petroleum  and 
power  generation  industries  in  the 
United  States.  Divestiture  of  the 
Divestiture  Assets  may  be  made  to  one 
or  more  Acquirers,  provided  that  in 
each  instance  it  is  demonstrated  to  the 
sole  satisfaction  of  the  United  States 
that  the  Divestiture  Assets  will  remain 
viable  and  the  divestiture  of  such  assets 
will  remedy  the  competitive  harm 
alleged  in  Uie  Complaint  The 
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divestitures,  whether  pursuant  to 
Section  IV  or  Section  V  of  this  Final 
Judgment. 

1.  Shall  be  made  to  an  Acquirer(s) 
that,  in  the  United  States's  sole 
judgment  has  the  intent  and  capability 
(including  the  necessary  managoial,' 
operational,  technical  and  financial 
capability)  of  competing  effectively  in 
the  business  of  manufacturing  and 
selling  the  Divestiture  Pump  Lines  to 
customers,  including  those  in  the 
petroleum  and  power  generation 
industries  in  the  United  States;  and 

2.  Shall  be  accomplished  so  as  to 
satisfy  the  United  States,  in  its  sole 
discretion,  that  none  of  the  terms  of  any 
agreement  between  an  Acquirer(s)  and 
IDP  or  Flowserve  give  IDF  or  Flowserve 
the  ability  imreasonably  to  raise  the 
Acquirer's  costs,  to  lower  the  Acquirer's 
efficiency,  or  otherwise  to  interfere  in 
the  ability  of  the  Acquirer(s)  to  compete 
effectively. 

V.  Appointment  of  Trustee 

A.  If  defendants  have  not  divested  the 
Divestiture  Assets  within  the  time 
specified  in  Section  rV(B).  defendants 
shall  notify  the  United  States  of  that  fact 
in  writing.  Upon  application  of  the 
United  States,  the  Court  shall  appoint  a 
trustee  selected  by  the  United  States  and 
approved  by  the  Court  to  effect  the 
divestitures  of  the  Divestiture  Assets. 

B.  After  the  appointment  of  a  trustee 
becomes  efiiective.  only  the  trustee  shall 
have  the  right  to  sell  the  Divestiture 
Assets.  The  trustee  shall  have  the  power 
and  authority  to  accomplish  the 
divestitures  to  an  Acquirerfs)  acceptable 
to  the  United  States  at  such  price  and 
on  such  terms  as  are  then  obtainable 
upon  reasonable  effort  by  the  trustee, 
subject  to  the  provisions  of  Section  IV. 
V,  and  VI  of  this  Final  Judgment,  and 
shall  have  such  other  powers  as  this 
Court  deems  appropriate.  Subject  to 
Section  V(D)  of  this  Final  Judgment,  the 
trustee  may  hire,  at  the  cost  and  expense 
of  defendants,  any  investment  bankers, 
attorneys,  and  other  agents,  who  shall 
be  solely  accountable  to  the  tnistee.  and 
reasonably  necessary  in  the  trustee's 
judgment  to  assist  in  the  divestitures. 

C.  Defendants  shall  not  object  to  a  sale 
by  the  trustee  on  any  ground  other  than 
the  trustee's  malfeasance.  Any  such 
objections  by  defendants  must  be 
conveyed  in  writing  to  the  United  States 
ami  the  trustee  within  ten  (10)  calendar 
days  after  the  trustee  has  provided  the 
notice  required  under  Section  VI. 

D.  The  trustee  shall  serve  at  the  cost 
and  expenses  of  defendants,  on  such 
terms  and  conditions  as  the  plaintiff . 
iq>proved,  and  shall  accoimt  for  all 
monies  derived  firom  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs 


and  expenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  for  its 
services  and  those  of  any  professionals 
and  agents  retained  by  the  trustee,  all 
remaining  money  shall  be  paid  to 
defendants  and  die  trust  shall  then  be 
terminated.  The  compensation  of  the 
trustee  and  any  professionals  and  agents 
retained  by  the  trustee  shall  be 
reasonable  in  light  of  the  value  of  the 
Divestitive  Assets  and  based  on  a  fee 
arrangement  providing  the  tnistee  with 
an  incentive  based  on  the  price  and 
terms  of  the  divestitures  and  the  speed 
with  which  they  are  accomplished,  but 
timeliness  is  paramount. 

E.  Defendants  shall  use  their  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestitures. 
The  trustee  and  any  consultants, 
accountants,  attorneys,  and  other 
persons  retained  by  the  trustee  shall 
have  full  and  complete  access  to  the 
personnel,  books,  records,  and  facilities 
of  the  business  to  be  divested,  and 
defendants  shall  develop  financial  and 
other  information  relevant  to  such 
business  as  the  trustee  may  reasonably 
request,  subject  to  reasonable  protection 
for  trade  secrets  or  other  confidential 
research,  development,  or  commercial 
information.  Defendants  shall  take  no 
action  to  interfere  with  or  to  impede  the 
trustee's  accomplishment  of  the 
divestitures. 

F.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
United  States  and  the  Court  setting  forth 
the  trustee's  efforts  to  accomplish  the 
divestitures  ordered  under  this  Final 
Judgment.  To  the  extent  such  reports 
contain  information  that  the  trustee 
deems  confidential,  such  reports  shall 
not  be  filed  in  the  public  docket  of  the 
Court  Such  reports  shall  include  the 
name,  address,  and  telephone  number  of 
each  person  who,  during  the  preceding 
month,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  cir 
was  contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  Divestiture 
Assets,  and  shall  describe  in  detail  each 
contact  with  any  such  person.  The 
trustee  shall  maintain  full  records  of  all 
efforts  made  to  divest  the  Divestiture 
Assets. 

G.  If  the  trustee  has  not  accomplished 
such  divestitures  within  six  months 
after  its  appointment,  the  trustee  shall 
prompdy  file  with  the  Court  a  report 
settilig  forth  (1)  the  trustee's  efforts  to 
accomplish  the  req\iired  divestitures,  (2) 
the  reasons,  in  the  trustee's  judgment 
why  the  required  divestitures  have  not 
beem  accomplished,  and  (3)  the  trustee's 
recommendations.  To  the  extent  such 
reports  contain  information  that  the 


trustee  deems  confidential,  such  reports 
shall  not  be  filed  in  the  public  docket 
of  the  Court  The  trustee  shall  at  the 
same  time  furnish  such  rroort  to  the 
plaintiff,  who  shall  have  the  right  to 
make  additional  recommendations 
consistent  with  the  purpose  of  the  trust. 
The  Court  thereafter  shall  enter  such 
orders  as  it  deems  appropriate  to  carry 
out  the  purpose  of  the  Final  Judgment, 
which  may,  if  necessary,  include 
extending  the  trust  and  the  term  of  the 
trustee's  appointment  by  a  period 
requested  by  the  United  States. 

VI.  Notice  of  Propo8ed.Drvestiture 

A.  Within  two  (2)  business  days 
following  execution  of  a  definitive 
divestiture  agreement,  defendants  or  the' 
trustee,  whichever  is  then  responsible 
for  effiecting  the  divestitures  required 
herein,  shall  notify  the  United  States  of 
any  proposed  divestitures  required  by 
Section  IV  or  V  of  this  Final  Judgment 
If  the  trustee  is  responsible,  it  shall 
similarly  notify  defendants.  The  notice 
shall  set  forth  the  details  of  the 
proposed  divestitures  and  list  the  name, 
address,  and  telephone  number  of  each 
persoii  not  previously  identified  who 
offered  or  expressed  an  interest  in  or 
desire  to  acquire  any  ownership  interest 
in  the  Divestiture  Assets,  together  with 
full  details  of  same. 

B.  Within  fifteen  (15)  calendar  days  of 
receipt  by  the  United  States  of  such 
notice,  the  United  States  may  request 
ftt>m  defendants,  the  proposed 
Acquirer(s),  any  other  third  party,  or  the 
trustee,  if  applicable,  additional 
information  concerning  the  proposed 
divestiture,  the  proposed  Acquirer(s), 
gnd  any  other  potential  Aoqxiirer(s). 
Defendants  and  the  trustee  shall  ftimish 
any  additional  information  requested 
within  fifteen  (15)  calendar  days  of  the 
receipt  of  the  request,  imless  the  parties 
shall  otherwise  agree. 

C.  Within  thirty  (30)  calendar  days 
after  receipt  of  the  notice  or  within 
twenty  (20)  calendar  days  after  the 
United  States  has  been  provided  the 
additional  information  requested  from 
defendants,  the  proposed  Acquirers), 
any  third  party,  and  the  trustee, 
whichever  is  later,  the  United  States 
shall  provide  written  notice  to 
defendants  and  the  trustee,  if  there  is 
one,  stating  whether  it  objects  to  the 
proposed  divestitures.  If  Uie  United 
States  provides  written  notice  that  it 
does  not  object,  the  divestitures  may  be 
consiuomated,  subject  only  to 
defendants'  limited  right  to  object  to  the 
sale  under  Section  V(C)  of  this  Final 
Judgment.  Absent  written  notice  that  the 
United  States  does  not  object  to  the 
proposed  Acquirer(s)  or  upon  objection 
by  the  United  States,  a  divestiture 
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proposed  under  Section  IV  or  Section  V 
shall  not  be  consiumnated.  Upon 
objection  by  defendants  under  Section 
V(C),  a  divestiture  proposed  under 
Section  V  shall  not  be  consummated 
unless  approved  by  the  Court. 

Vn.  Financing 

Defendants  shall  not  finance  all  or 
any  part  of  any  purchase  made  pursuant 
to  Section  IV  or  V  of  this  Final 
Judgment. 

Vm.  Hold  Separate 

Until  the  divestitures  required  by  this 
Final  Judgment  have  been 
accomplished,  defendants  shall  take  all 
steps  necessary  to  comply  with  the  Hold 
Separate  Stipidation  and  Order  entered 
by  this  Court.  Defendants  shall  take  no 
action  that  would  jeopardize  the 
divestitures  ordered  by  this  Court. 

DC.  Affidavits 

A.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  and  every  thirty  (30)  calendar 
days  thereafter  until  the  divestitures 
have  been  completed  under  Section  IV 
or  V,  defendants  shall  deliver  to  the 
United  States  an  affidavit  as  to  the  fact 
and  manner  of  its  compliance  with 
Section  IV  or  V  of  this  Final  Judgment. 
Each  such  affidavit  shall  include  the 
name,  address,  and  telephone  number  of 
each  person  who,  during  the  preceding 
thirty  days,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acqmring,  any  interest  in  the  Divestiture 
Assets,  and  shall  describe  in  detail  each 
contact  with  any  such  person  during 
that  period.  Each  such  affidavit  shall 
also  include  a  description  of  the  efforts 
defendants  have  taken  to  solicit  buyers 
for  the  Divestiture  Assets,  and  to 
provide  required  information  to 
prospective  purchasers,  including  the 
limitations,  if  any,  on  such  information. 
Assuming  the  information  set  forth  in 
the  affidavit  is  true  and  complete,  any 
objection  by  the  United  States  to 
information  provided  by  defendants, 
including  limitation  on  information, 
shall  be  made  within  fourteen  (14)  days 
of  receipt  of  such  affidavit. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  defendants  shall  deliver  to  the 
United  States  an  affidavit  that  describes 
in  reasonable  detail  all  actions 
defendants  have  taken  and  all  steps 
defendants  have  implemented  on  an 
ongoing  basis  to  comply  with  Section 
vm  of  this  Final  Judgment.  Defendants 
shall  deliver  to  the  United  States  an 
affidavit  describing  any  changes  to  the 
efforts  and  actions  outlined  in 


defendants'  earlier  affidavits  filed 
pursuant  to  this  section  within  fifteen 
(15)  calendar  days  after  the  change  is 
iinplemented. 

C.  Defendants  shall  keep  all  records  of 
all  efforts  made  to  preserve  and  divest 
the  Divestiture  Assets  until  one  year 
after  such  divestitures  have  been 
completed. 

X.  Compliance  Inspection 

A.  For  the  purposes  of  determining  or 
seeming  compliance  with  this  Final 
Judgment,  or  of  determining  whether 
the  Final  Judgment  should  be  modified 
or  vacated,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time 
didy  authorized  representatives  of  the 
United  States  Department  of  Justice, 
including  consultants  and  other  persons 
retained  by  the  United  States,  shall, 
upon  written  request  of  a  duly 
authorized  representative  of  the 
Assistance  Attorney  General  in  charge 
of  the  Antitrust  Division,  and  on 
reasonable  notice  to  de|pndants,  be 
permitted: 

1.  Access  during  defendants'  office 
hours  to  inspect  and  copy,  or  at 
plantiff's  option  demand  defendants 
provide  copies  of,  all  books,  ledgers, 
accounts,  records  and  documents  in  the 
possession  or  control  of  defendants, 
who  may  have  counsel  present,  relating 
to  any  matters  contained  in  this  Final 
Judgment;  and 

2.  To  interview,  either  informally  or 
on  the  record,  defendants'  officers, 
employees,  or  agents,  who  may  have   - 
their  individual  counsel  present, 
regarding  such  matters.  The  interviews 
shall  be  subject  to  the  interviewees' 
reasonable  convenience  and  without 
restraint  or  interference  by  defendants. 

B.  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  defendants  shall 
submit  such  written  reports,  under  oath 
if  requested,  relating  to  any  of  the 
matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  shall  be  dividgml  by  the  United 
States  to  any  person  other  than  an 
authorized  representative  of  the 
executive  branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  seciuing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  defendants 
to  the  United  States,  defendants 
represent  and  identify  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 


protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  defendants  mark  each 
pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Ride  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  the  United  States 
shall  give  defendants  ten  (10)  calendar 
days  notice  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding). 

XI.  No  Reacquisition 

Defendants  may  not  reacquire  any 
part  of  the  Divestiture  Assets  during  the 
term  of  this  Final  Judgment. 

Xn.  Retention  of  Jurisdiction 

This  Court  retains  jurisdiction  to 
enable  any  party  to  this  Final  Judgment 
to  apply  to  this  Court  at  any  time  for 
further  orders  and  directions  as  may  be 
necessary  or  appropriate  to  carry  out  or 
construe  this  Final  Judgment,  to  modify 
any  of  its  provisions,  to  enforce 
compliance,  and  to  punish  violations  of 
its  provisions. 

xn.  Expiration  of  Final  Judgment 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  shall  expire  ten  (10) 
years  from  the  date  of  its  entry. 

XIV.  Public  Interest  Determination 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Date: 

Court  approval  subject  to  procedures  of 
Antitrust  I^ocedures  and  Penalties  Act,  15 
U.S.C.  16. 

United  States  District  Judge 

Certificate  of  Service 

I  hereby  certify  that  on  this  day  of  July 
28.  2000. 1  caused  a  copy  of  the 
Complaint,  the  Hold  Separate 
Stipulation  and  Order  and  the  proposed 
Final  Judgment  to  be  served  by  U.S. 
First  Class  Mail  or  overnight  delivery 
upon: 

Stephen  J.  Marzen,  Shearman  &  Sterling, 
801  Pennsylvania  Ave.,  N.W.,  Suite 
900,  Washington,  D.C.  20004-2604, 
(202)  508-8174,  Attorney  for 
Flowserve  Corporation 

David  I.  Gelfand,  Mark  W.  Nelson, 
Cleary,  Gottlieb,  Steen  &  Hamilton, 
2000  Pennsylvania  Ave.,  N.W.. 
Washington.  D.C.  20006-1801.  (202) 
974-1500.  Attorneys  for  IngersoU- 
Dresser  Pump  Company  and  Ingersoll- 
Rand  Company 

Arnold  C.  Celnicker, 

Trial  Attorney.  Georgia  Bar  No.  118050,  U.S. 
Department  of  Justice,  Antitrust  Division, 
325  7th  Street,  N.W.,  Suite  400, 
Washington,  DC  20530,  (202)  305-7498. 
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Competitive  Impact  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APPA").  15  U.S.C. 
16(b)-(h),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

/.  Nature  and  Purpose  of  the  Proceeding 

On  July  28,  2000,  the  United  States 
filed  a  civil  antitrust  suit  alleging  that 
an  acquisition  by  Flowserve  Corporation 
("Flowserve")  of  Ingersoll-Dresser  Pump 
Company  ("IDP")  would  violate  Section 
7  of  the  Clayton  Act,  15  U.S.C.  18.  The 
Complaint  alleges  that  Flowserve's 
proposed  acquisition  of  IDP  would 
reduce  the  already  small  ntmiber  of 
firms  that  compete  on  bids  to  sell 
certain  costly,  specialized  and  highly 
engineered  pumps  used  in  oil  refineries 
and  electrical  generating  focilities  in  the 
United  States.  According  to  the 
Complaint,  such  a  reduction  in 
competition  would  likely  result  in 
higher  prices  and  reduced  selection  for 
.those  pimips.  The  prayer  for  relief  in  the 
Complaint  seeks  a  juc^ment  that  the 
proposed  acqidsition  would  violate 
Section  7  of  die  Clayton  Act,  a 
permanent  injvmction  that  would 
prevent  Flowserve  from  acquiring  IDP. 
that  the  United  States  be  awarded  costs, 
and  other  relief  that  the  Court  deems 
just  and  proper. 

At  the  same  time  the  Complaint  was 
filed,  the  United  States  also  filed  a 
proposed  settlement  that  woiild  peitnit 
Flowserve  to  complete  its  acquisition  of 
IDP,  yet  preserve  competition  in  the 
markets  in  which  the  transaction  would 
othowise  raise  significant  competitive 
concerns.  The  settlement  consists  of  a 
proposed  Final  Judgment  and  a  Hold 
Separate  Stipulation  and  Order.  In 
essence,  the  Hold  Separate  Stipulation 
and  Order  would  require  Flowserve  to 
maintain  certain  pimip  linesr  and 
associated  production  assets,  as 
economically  viable,  ongoing  concerns, 
operated  independently  of  Flowserve's 
other  businesses  until  die  divestitures 
mandated  by  the  Final  Judgment  have 
been  accomplished. 

The  proposed  Final  Judgment  orders 
defendants  to  divest  to  one  or  more 
acquirers  a  perpetual,  royalty-fiee, 
assignable,  transferable  license  to 
manufacture  and  sell  Flowserve's  SCE, 
VLT,  VMT,  HQ,  HX  and  WX  pump 
Lines,  and  IDP's  J  and  COT  pump  lines; 
Flowserve's  pump  plant  in  Tulsa, 
Oklahoma;  and  the  IDP  service  centers 
in  Batavia,  Illinois  and  La  Mirada. 
California.  Defendants  must  complete 
these  divestitures  within  150  days  after 
filing  of  the  Complaint,  or  five  days  after 


entry  of  the  Final  Judgment,  whichever 
is  later.  If  they  do  not  complete  the 
divestitures  within  the  prescribed  time, 
the  Court  virill  appoint  a  trustee  to  sell 
the  assets. 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16  ("APPA").  Entry  of  the  proposed 
Final  Judgment  would  terminate  this 
action,  except  that  the  Court  would 
retain  juris<jQction  to  construe,  modify, 
or  enforce  the  provisions  of  the 
proposed  Final  Judgment  and  to  punish 
violations  thereof. 

n.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violation 

A.  The  Defendants  and  the  Proposed 
Transaction 

Flowserve  is  a  New  York  corporation 
with  its  principal  executive  offices  in 
Irving.  Texas.  Flowserve  manufactures 
and  sells  a  broad  array  of  pumps,  valves 
and  seals  used  iii  a  wide  variety  of 
manufocturing  and  processing 
industries,  and  provides  parts  and 
service  for  pumps,  in  the  United  States 
and  abroad.  Flowserve  has  total  annual 
sales  of  over  $1  billion  and  maintains 
offices  and  facilities  at  approximately  25 
locations  in  the  United  States. 

Ingersoll-Rand  Company  ("I-R")  is  a 
New  Jersey  corporation  with  its 
principal  executive  offices  in  Woodcliff 
Lake,  New  Jersey.  I-R  is  a  general 
partner  in,  and  controls  IDP.  IDP  is  a 
Delaware  general  partnership, 
headquartered  in  Liberty  Comer.  New 
Jersey.  IDP  manufactures  and  sells  a 
broad  array  of  pumps,  and  provides 
service  and  parts  for  such  pumps,  in  the 
United  States  and  abroad.  IDP  is  one  of 
the  world's  largest  pump  manufacturers, 
with  flnniml  sales  of  over  $875  million. 
IDP  in"'Ti^a'"«  offices  and  facilities  at 
approxin^ately  27  locations  in  the 
United  States. 

On  February  9,  2000,  Flowserve 
agreed  to  acquire  IDP  for  about  $775 
million.  This  proposed  transaction, 
which  woidd  combine  Flowserve  and 
IDP  and  substantially  lessen 
competition  in  the  sale  of  certain  types 
of  pumps,  precipitated  the  government's 
antitrust  suit. 

B.  The  Competitive  Effects  of  the 
Transaction 

1 .  API  610  Pumps  and  Power  Plant 
Pumps.  The  petroleum  industry  is  a 
major  purchaser  of  pumps  for  himdreds 
of  applications.  The  American 
Petroleum  histitute  ("API"),  die 
petroleum  industry  trade  organization, 
sets  voluntary  standards  for  pumps  used 


in  petroleum  applications.  The 
standards  for  centrifugal  pumps  are  API 
Standard  610.  A  large  refinery  will  have 
over  a  thousand  pumps,  and  most  meet 
API  610  standards.  The  standards  detail 
not  only  the  design  of  the  pumps,  but 
also  the  accessories  used  with  the  pump 
(e.g.,  drivers,  couplings,  moimting 
plates),  the  inspection,  testing  and 
shipment  of  the  pumps,  and  the 
information  that  must  be  included  in 
bids  and  contracts.  API  610  pumps  are 
designed  to  withstand  extreme 
conditions  without  leaking  because  they 
are  used  to  move  fluids  under  high 
pressure  that  are  erosive,  corrosive,  hot 
and  flammable.  Thus,  API  610  pumps 
are  heavier  and  more  rugged  than  most 
other  types  of  pumps. 

Power  plant  pumps  are  specialized, 
highly  engineered  pumps  that  perform 
critical  functions  in  the  steam  cycle  of^ 
a  power  plant.  The  steam  cycle  consists 
of  a  boiler  or  steam  generator  that  feeds 
steam  to  a  steam  turbine  that  drives  ah 
electricity-producing  generator.  The 
three  basic  categories  of  power  plant 
pumps  are:  (1)  "circulating  water 
pumps,"  which  deliver  cooling  water  to 
condensers  that  condense  the  spent 
steam  that  has  passed  through  a  steam 
turbine;  (2)  "condensate  pumps,"  which 
extract  the  condensed  steam;  and  (3) 
"boiler  feed  pumps,"  which  move  the 
condensed  steam  (now  vwy  hot  water) 
back  into  the  boiler  or  steam  generator 
to  make  new  steam. 

2.  Product  and  Geographic  Markets. 
Competition  in  the  sale  of  API  610  and 
power  plant  pumps  takes  the  form  of 
bids  that  are  submitted  in  response  to 
extensive  specifications  that  take 
specialized  engineers  many  months  to 
formulate,  respond  to,  and  evaluate.  The 
specifications  for  each  bid  differ  from 
other  bids  in  terms  of  technical  product 
attributes  and  commercial  terms.  The 
residt  of  the  bidding  process  generally  is 
a  customized  pump  that  can  satisfy  the 
most  demanding  of  applications, 
accompanied  by  a  package  of  technical 
engineering  services  and  commercial 
terms.  Because  the  technical  and 
commercial  needs  of  the  customer  differ 
markedly  for  each  API  610  pump  or 
power  plant  pump  bid,  a  sioall  but 
significant  increase  in  the  price  of  a 
pump  that  meets  the  bid  specifications 
would  not  cause  a  significant  number  of 
customers  in  the  United  States  to 
substitute  other  pumps  that  do  not  meet 
those  bid  specifications.  Therefore,  each 
bid  for  API  610  pumps  and  power  plant 
pumps  for  installation  in  oil  refineries 
and  power  generation  plants  in  the 
United  States  is  a  relevant  product 
market. 

Those  competitors  that  could 
constrain  Flowserve  and  IDP  from . 
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raising  prices  on  bids  for  API  610 
pumps  and  power  plant  pumps  for 
installation  in  oil  refineries  and  power 
generation  plants  in  the  United  States 
are  API  610  and  power  plant  pump 
manufacturers  with  a  substantial 
physical  presence  in  the  United  States. 
Customers  installing  these  puimps  in  the 
United  States  prefer  domestic  pump 
suppliers  because  reputation  is 
important,  as  is  the  ability  to  provide 
quick  and  reliable  servicing  with  parts 
availability  and  to  avoid  shipping  costs 
and  delays.  In  addition,  with  minor 
exceptions,  only  domestic 
manufactiuers  have  an  installed  base  of 
pumps  in  the  United  States,  thus 
allowing  customers  to  more  readily 
observe  and  evaluate  the  operation  and 
reliability  of  the  pump  in  comparable 
applications.  Moreover,  pumps 
manufactured  abroad  may  cost  more 
than  comparable  pmnps  manufactured 
in  the  United  States.  The  relevant 
geographic  market  for  analyzing  the 
proposed  acquisition  is  the  United 
States. 

3.  Anticompetitive  Consequences  of 
the  Acquisition.  Based  on  capabilities 
and  bidding  history,  there  are  only  four 
credible  competitors,  including 
Flowserve  and  IDP,  that  might  bid  on  a 
large  majority  of  bids  for  API  610  pumps 
for  oil  refinery  projects  in  the  United 
States,  and  there  are  only  three  or  four 
credible  competitors,  including 
Flowserve  and  IDP,  that  might  bid  on  a 
large  majority  of  bids  for  power  plant 
pumps  for  electrical  generating  facilities 
located  in  the  United  States.  Although 
each  bidder  may  be  familiar  with  its 
competitors,  it  does  not  know  with  any 
degree  of  certainty  the  commercial  or 
technical  terms  of  its  competitors'  bids 
prior  to  submitting  its  own  bid.  That 
uncertainty  restrains  each  bidder's 
pricing,  so  it  will  have  a  reasonable 
probability  of  winning  the  bid.  By 
eliminating  IDP,  one  of  Flowserve 's  few 
significant  competitors,  Flowserve 
woidd  be  able  to  increase  its  bid 
without  increasing  the  probability  that  it 
would  lose  the  bid.  Similarly,  the  few 
remaining  bidders  coidd  also  increase 
their  bids  without  increasing  their  risk 
of  losing.  Thus,  the  acquisition  of  IDP 
by  Flowserve  would  create  an  incentive 
for  each  bidder  to  bid  a  higher  amoimt 
than  it  would  have  were  IDP  still  a 
competitor.! 


>  Each  bidder,  in  deciding  how  high  to  bid  while 
being  the  uncertainty  as  to  what  its  rivals  will  bid, 
balances  the  benefit  of  receiving  a  higher  price 
when  it  wins  against  the  cost  of  a  decreased 
probability  of  winning  when  its  bid  price  is  raised. 
When  a  bidder  is  eliminated,  a  given  increase  in  a 
bid  price  by  a  remaining  bidder  leads  to  a  smaller 
decrease  in  the  probability  of  losing.  This  shift  in 
the  balance  between  the  benefit  and  the  cost  of 


The  Complaint  alleges  that  substantial 
entry  by  other  piunp  manufacturers  into 
the  sale  of  API  610  and  power  plant 
pumps  for  installation  in  the  United 
States  is  time-consuming,  expensive  and 
difficult,  and  hence,  imlikely  to 
counteract  these  anticompetitive  effects. 

£17.  Explanation  of  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  woidd 
preserve  competition  in  the  sale  of  API 
610  and  power  plant  pumps  for 
installation  in  the  United  States.  Within 
150  days  after  the  date  the  Complaint 
was  filed,  or  five  days  after  entry  of  the 
proposed  Final  Judgment,  whichever  is 
later,  defendants  must  divest  to  an 
economically  viable  and  effective 
acqiiirer(s)  perpetual,  royalty-free, 
assignable,  transferable  licenses  to 
manufacture  and  seU  Flowserve's  SCE, 
VLT,  VMT.  HQ,  HX  and  WX  pump 
lines;  and  IDP's  J  and  CGT  pump  lines; 
Flowserve's  pump  plant  in  Tidsa, 
Oklahoma;  and  the  IDP  service  centers 
in  Batavia,  Illinois  and  La  Mirada, 
California.  Defendants  must  use  their 
best  efforts  to  accomplish  the 
divestitures  as  expeditiously  as 
possible.  The  proposed  Final  Judgment 
requires  that  these  assets  must  be 
divested  in  such  a  way  as  to  satisfy  the 
United  States,  in  its  sole  discretion,  that 
the  assets  can  and  will  be  used  by  the 
,acquirer(s)  to  compete  effectively  in  the 
business  of  manufecturing  and  selling 
the  divested  pump  lines  to  customers, 
including  those  in  the  petroleum  and 
power  generation  industries  in  the 
United  States, 

Until  the  ordered  divestitures  take 
place,  defendants  must  take  all 
reasonable  steps  necessary  to 
accomplish  the  divestitures  and 
cooperate  with  any  prospective 
acquirer(s).  If  defendants  do  not 
accomplish  the  ordered  divestittues 
within  the  prescribed  time  period,  the 
proposed  Final  Judgment  provides  that 
the  Coiut  will  appoint  a  trustee  to 
complete  the  divestitiues;  If  a  trustee  is 
appointed,  the  proposed  Final  Judgment 
provides  that  defendants  must  pay  all 
costs  and  expenses  of  the  trustee.  The 
trustee's  commission  will  be  structured 
to  provide  an  incentive  for  the  trustee 
based  on  the  price  obtained  and  the 
speed  with  which  divestitines  are 
accomplished.  After  his  or  her 
appointment  becomes  effective,  the 
trustee  shall  serve  under  such  other 
conditions  as  the  Court  may  prescribe. 
The  trustee  will  file  monthly  reports 
with  the  parties  and  the  Coiirt,  setting 
forth  the  trustee's  efforts  to  accomplish 


raising  the  bid  price  makes  a  price  increase  by  each 
remaining  bidder  profitable. 


the  required  divestitures.  At  the  end  of 
150  days,  if  the  divestitures  have  not 
been  accomplished,  the  trustee  and  the 
parties  will  make  recommendations  to 
the  Court,  which  shall  enter  such  orders 
as  appropriate  to  accomplish  the 
divestitures. 

The  relief  in  the  proposed  Final 
Judgment  has  been  tailored  to  ensure 
that  the  ordered  divestitures  maintain 
competition  that  would  have  been 
eliminated  as  a  result  of  the  acquisition 
and  to  prevent  the  exercise  of  market 
power  after  the  acqmsition  in  the 
markets  alleged  in  the  Complaint 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  weU  as  costs  and  reasonable 
attorneys'  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  section  5(a)  of  the  Clayton 
Act.  15  U.S.C.  16(a),  the  proposed  Final 
Judgment  has  no  prima  facie  effect  in 
any  subsequent  private  lawsuit  that  may 
be  brought  against  defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  parties  have  stipulated  that  the 
proposed  Final  Judgment  may  be 
entered  by  the  Court  after  compliance 
with  the  provisions  of  the  APPA, 
provided  that  the  United  States  has  not 
withdrawn  its  consent.  The  APPA 
conditions  entry  of  the  decree  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest 

The  APPA  provides  a  period  of  at 
least  60  days  preceding  the  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding- the  proposed  Final  Judgment. 
Any  person  who  wishes  to  comment 
should  do  so  within  sixty  (60)  days  of 
the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  entry.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register. 
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Written  comments  should  be 
submitted  to:  Gail  Kursh.  Chief,  Health 
Care  Task  Force,  Antitrust  Division, 
United  States  Department  of  Justice,  325 
7th  Street,  NW,  Suite  400,  Washington, 
D.C.  20530. 

The  proposed  Final  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considoed,  as  an 
altmnative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits 
against  defendants  Flowserve,  I-R  and 
IDF.  The  United  States  could  have 
continued  such  litigation  to  seek 
preliminary  and  permanent  injunctions 
against  Flowserve's  acquisition  of  IDP. 
TtkB  United  States  is  satisfied,  however, 
that  defendants'  divestiture  of  the  assets 
described  in  the  proposed  Final 
Judgment  will  estabUsh,  preserve  and 
ensiire  a  viable  competitOT  in  the 
relevant  maricets  identified  by  the 
United  States.  To  this  end,  the  United 
States  is  convinced  that  tfa»  proposed 
relief,  once  implonented  by  the  Court, 
will  prevent  Flowserve's  acquisition  of 
IDP  firom  having  adverse  onnpetitive 
effects. 

VZr.  Standard  of  Review  Under  the 
APPA  for  Proposed  Pinal  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty-<lay  comment  period,  after 
which  the  court  shall  detnmine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest."  In 
ma^ng  that  determination,  the  court 
may  consider — 

(1)  The  competitive  impact  of  such 
judonent,  including  termination  of  alleged 
violations,  provisions  far  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  eSiects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  The  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individnals 
allMing  specific  injury  from  the  violations 
set  form  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial 

15  U.S.C.  16(e)  (emphasis  added).  As 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  has  held,  the  APPA 
permits  a  court  to  consider,  among  other 
things,  the  relationship  between  the 
remedy  secured  and  the  specific 
allegations  set  forth  in  the  government's 


complaint,  whether  the  decree  is 
sufficiently  clear,  whether  enforcement 
mechanisms  are  sufficient,  and  whether 
the  decree  may  positively  harm  third 
parties.  See  United  States  v.  Microsoft 
Corp..  56  F.3d  1448. 1458-62  (D.C  Or. 
1995). 

Courts  have  recognized  that  the  term 
"  'public  interest'  taJLe[s]  meaning  from 
the  purposes  of  the  regidatory 
legislation."  NAACPv.  Federal  Power 
(ktmm'n,  425  U.S.  662, 669  (1976). 
Since  the  purpose  of  the  antitrust  laws 
is  to  presove  "bee  and  unfettered 
competition  as  the  rule  of  trade." 
Nortiiem  Pacific  Railway  Co.  v.  Uidted 
States,  356  U.S.  1,  4  (1958),  the  focus  of 
the  "public  interest"  inquiry  pnder  the 
APPA  is  whether  the  propped  Final 
Judgment  would  serve  the  public 
interest  in  fiee  and  unfettered 
competition.  United  States  v.  American 
Cyanamid  Co.,  719  F.2d  558,  565  (2d 
Or.  1983),  cert  denied,  465  U;S.  1101 
(1984);  United  States  y.  Waste 
Management,  Inc..  1985-2  Trade  Cas.  1 
66,651.  at  63.046  (D.D.C.  1985). 

In  conducting  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  to  trial  or 
to  engage  in  extended  proceedings 
which  might  have  the  effect  of  vitiating 
the  benefits  of  prompt  and  less  costly 
setdement  dirough  die  consent  decree 
process."  ^  RathOT, 
abs«it  a  showing  or  corrupt  failure  of  the 
govenunent  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
*  *  *  carefully  consider  the  explanations  of 
the  govenunent  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
.circumstances. 

United  States  v.  Mid-American 
Dairymen,  Inc.,  1977-1  Trade  Cas. 
(CCH)  1 61,508.  at  71.980  (WJ).  Mo. 
1977). 

Acccndingly.  with  respect  to  die 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  ENS.  Inc.,  858  F.2d  456. 462 
(9di  Cir.  1988).  quoting  United  States  v. 
Bechtel  Corp.,  648  F.2d  660. 666  (9th 
Or.),  cert  denied,  454  U.S.  1083  (1981): 


>  119  Cong.  Rec  24S98  (1973).  See  United  States 
V.  Gtiletle  Co.,  406  F.  Supp.  713.  715  (D.  Mass. 
1975).  A  "ptibiic  interest"  detennination  can  be 
made  propariy  on  the  basis  of  the  Competitive 

Impart  fStatmmamt  mni\  Rai^wm—  tn  rnmiMnt*  RImJ 

pursuant  to  die  APPA.  Althoi^  the  APPA 
audiorixes  the  use  of  additional  procedures,  IS 
U.S.C.  lft(f),  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  dual  unless  it  believes 
that  the  conunents  have  raised  significant  issues 
and  that  further  proceedings  vrauld  aid  the  court  in 
resolving  those  issues.  See  RR.  93-1463, 93rd 
Ctatg.  2d  Sass.  8-9,  Reprinted  in  (1974) 
U.S.aC.A.N.  6535. 6538. 


see  also  Microsoft,  56  F.3d  1448  (D.C 
Cir.  1995).  Precedent  requires  that 

the  balancing  of  competing  social  and 
political  interests  afiected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  govemmeqt  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest."  More  elaborate 
requirements  might  imdermine  the 
efEectiveness  of  antitrust  enforcement  by 
consent  decree.  ^ 

A  proposed  consent  decree  is  an 
agreement  between  the  parties  which  is 
reached  after  exhaustive  negotiations 
and  discussions.  Parties  do  not  hastily 
and  thoughtlessly  stipulate  to  a  decree 
because,  in  doing  so,  they 

waive  their  right  to  litigate  the  issues 
involved  in  the  case  and  thus  save 
themselves  the  time,  expense,  and  inevitable 
risk  of  litigation.  Naturdly,  the  agreement 
reached  normally  embodies  a  compromise;  in 
exchange  far  the  saving  of  cost  andtiie 
elimination  of  risk,  the  parties  each  give  up 
something  they  might  have  won  had  they 
pr(x»edea  wim  the  litigation. 

United  States  v.  Armour  6-  Co.,  402  U.S. 
673,  681  (1971). 

The  proposed  decree,  therefore, 
should  not  be  reviewed  imder  a 
standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a 
proposed  final  judgment  requires  a 
standard  more  flexible  and  less  strict 
than  the  standard  required  for  a  finHing 
of  liability.  "(A]  proposed  decree  must 
be  approved  even  if  it  fells  shatt  of  the 
remedy  the  court  would  impose  on  its 
own.  as  long  as  it  fells  within  the  range 
of  acceptability  or  is  'within  the  reaches 
of  public  interest'  (citations  omitted).* 

Moreover,  the  court's  role  under  the 
Tunney  Act  is  limited  to  reviewing  the 
remedy  in  relationship  to  the  violations 
that  the  United  States  has  alleged  in  its 
complaint,  and  does  not  authorize  the 
Court  to  "construct  [its]  own 
hypothetical  case  and  dien  evaluate  the 


*  United  States  v.  Bechtel  Corp.,  648  F.  2d  at  666 
(citatians  omitted)  (emphasis  added);  me  United 
State*  V.  BNS,  Inc.,  858  F.  2d  at  463;  United  States 
v.  National  Broadcasting  Co.,  449  F.  Supp.  1127, 
1143  (C  D.  Cal.  1978);  United  States  v.  Gillette  Co., 
406  F.  Supp.  at  716.  See  also  United  States  v. 
American  Cyanamid  Co.,  719  F.  2d  558.  565  (2d  Or. 
1983),  csrt.  denied,  465  U.S.  1101  (1984). 

*  United  States  v.  American  Tel.  and  Tel.  Co..  552 
F.  Supp.  131, 150  (D.O.C.  1982),  affd  sub  nwn. 
Maryland  v.  United  States,  460  U.S.  1001  (1983) 
quoting  United  States  v.  Gillette  Co.,  supra,  406  F. 
Supp.  at  716;  United  States  v.  Alcan  Aluminum, 
Ltd.,  60S  F.  Supp.  619, 622  (Wi).  Ky.  1985). 
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decree  against  that  case."  Microsoft,  56 
F.3d  at  1459.  Since  "[t]he  court's 
authority  to  review  the  decree  depends 
entirely  on  the  government's  exercising 
its  prosecutorial  discretion  by  bringing 
a  case  in  the  first  place,"  it  follows  that 
the  Court  "is  only  authorized  to  review 
the  decree  itself,"  and  not  to  "effectively 
redraft  the  complaint"  to  inquire  into 
othw  matters  tlut  the  United  States 
might  have  but  did  not  pursue.  Id. 

Vm.  Determinative  documertts 

-There  are  no  detraminative  materials 
or  documents  writhin  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  die 
proposed  Final  Judgment. 

Dated:  July  31,  2000. 

Respectfully  submitted, 
Arnold  C.  Celnicker, 
Georgia  Bar  No.  118050,  U.S.  Department  of 

Justice,  325  7th  Street,  NW,  Suite  400, 

Washington,  D.C.  20530,  (202)  514-2474. 

Ceitificale  of  Service 

I  hereby  certify  that  on  this  day  of  July 
31. 2000, 1  caused  a  copy  of  the 
Competitive  Impact  Statement  to  be 
served  by  U.S.  First  Class  Mail  or 
overnight  delivery  upon: 
Stephen  J.  Marzen,  Shearman  &  Sterling, 
801  Pennsylvania  Ave.,  N.W.,  Suite 
900,  Washington,  D.C.  20004-2604, 
(202)  508-8174,  Attorney  for 
Flowserve  Corporation 
David  I.  Gel&nd.  Maric^  W.  Nelson, 
Cleary,  Gottlieb,  Steen  &  Hamilton, 
2000  Pennsylvania  Ave.,  N.W., 
Washington,  D.C.  20006-1801,  (202) 
974-1500,  Attorneys  for  Ingersoll- 
Dresser  Pump  Company  and  Ingersoll- 
Rand  Company 

Arnold  C.  Celnicker, 

Trial  Attorney,  Geoigia  Bar  No.  118050,  U.S. 
Department  of  Justice,  Antitrust  Division, 
325  7th  Street.  N.W.,  Suite  400, 
Washington,  DC  20530.  (202)  305-7498. 

[FR  Doc.  00-20625  Filed  »-12-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
AfitHnMt  DivWon 


I  Pursuant  to  the  NaUoiMl 

I  ReMwch  end  Production 
Act  of  1993— CaMo  TetovMon 
I  Inc. 


Notice  is  hereby  given  that,  on  March 
10, 1999,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act").  Cable  Television 
Laboratories,  Inc.  ("CableLabs")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 


General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Moffat  Communications, 
Inc..  Winnipeg.  Manitoba,  Canada; 
Charter  Communications,  St.  Louis,  MO; 
and  Access  Communications  Inc., 
Dartmouth,  Nova  Scotia,  Canada  have 
been  added  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  CableLabs 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  August  8, 1988,  CableLabs  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  September  7. 1988  (53  FR 
34593). 

The  last  notification  was  filed  with 
the  Department  on  August  28, 1998.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  April  3, 2000  (65  FR  17535). 

Constance.  K.  Robinson. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-23423  Filed  9-12-00;  8:45  am] 
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DEPARmENT  OF  JUSTICE 

Antitrust  Division 

Notlcs  Pursuent  to  the 
CooueieUMS  Resseich 
Act  of  1993— Digital 
Inc. 

Notice  is  hereby  given  that,  on  August 
2,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Digital  Imaging 
Group,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  Altamira  Group,  Burbank, 
CA;  PhotoDex.  Inc..  Austin.  TX; 
ScamSoft,  Inc.,  Peabody,  MA;  Vyou.com 
Inc.,  San  Jose,  CA;  The  WoiUraok,  Inc., 
Los  Angeles,  CA;  NewHeights  Software, 
Inc.,  Victoria,  British  Columbia,  Canada; 
and  BizDesign,  Inc..  Dallas,  TX  have 


and  Production 
Group, 


been  added  as  parties  to  this  venture. 
Also,  BrandEra.com,  Toronto,  Ontario, 
Canada;  Digital  Zone  International  A/S, 
Aarhus  C,  Denmark;  FotoWire 
Development  SA,  Geneve,  Switzerland; 
G&A  Imaging,  Hull,  Quebec,  Canada; 
Fonecam,  San  Diego,  CA;  NTT 
Communications,  Tokyo,  Japan;  and 
Kablink  Corporation,  San  Diego,  CA 
have  been  dropped  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 
Memberahip  in  this  group  research 
project  remains  open,  and  Digital 
Inning  Group,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  25, 1997,  Digital 
Tmaging  (koup.  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  piusuant  to  section  6(b)  of  the 
Act  on  November  10. 1997  (62  FR 
60530). 

The  last  notification  was  filed  with 
the  Department  on  May  4. 2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  1.  2000  (65  FR  46950). 

Constance  K.  Bohtmwin, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-23422  Filed  9-12-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notlcs  Pursuant  to  the  National 
CoopsraUvs  Raaaarch  and  Production 
Act  or  1993-'Gaa  Utilization  Rsssareh 
Forum  ("GURF*) 

Notice  is  hereby  given  that,  on  May 
18, 1999,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S^C.  4301 
et  seq.  ("the  Act"),  Gas  Utilization 
Research  Forum  ("GURF")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  memberahip.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  imder 
specified  circumstances.  SpedficaUy. 
Institut  Francais  Du  Petrole  (IFP). 
Cedex.  France,  has  become  a  new 
member  to  GURF  and  Columbia  Gas  of 
Ohio.  Columbus,  OH  is  no  longer 
participating  in  GURF. 

No  other  changes  have  been  made  in 
either  the  memberahip  or  planned 
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activity  of  the  group  reseaich  project 
Membership  in  this  group  research 
project  remains  open,  and  GURF 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership.  Information  regarding 
membership  in  GURF  may  be  obtained 
fiom  Mark  Taylor,  Secretary,  BC 
Technology,  Gas  Research  and 
Technology  Centre,  Ashby  Road, 
Loughborough,  Leicestershire,  LEll 
3GR.  England,  Telephone  (44)  1509 
282773,  Facsimile  (44)  1509  283138. 

On  December  19, 1990,  GURF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
BegMtwr  pursuant  to  Section  6(b)  of  the 
Act  on  January  16, 1991  (56  FR 1655). 

The  last  notification  was  filed  with 
the  Department  on  April  28, 1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  12, 1999  (64  FR 
61666). 

Constance  K.  Robinson, 

Director  of  Opemtjons.  Antitrust  Division. 
[FR  Doc.  00-23419  Filed  9-12-00;  8:45  am] 

■LUNQ  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

AntNnisI  DIvMort 

Hollo*  PurouMil  to  tha  Wationol 
CoopMvHvo  Roooofdi  mm  ProAictlon 
Ad  oTIMS-mS  Glotal  Lawning 
ConoofHunii  Inc. 

Notice  is  hereby  given  that,  on  April 
7,  2000,  pursuant  to  section  6(a)  of  the 
national  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  IMS  Global  Learning 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Conunission  disclosure  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintifEs  to 
actual  damages  imder  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  The  LUVIT  Corporation  AB.  Lund, 
Sweden;  Trustees  of  the  California  State 
University.  Long  Beach,  CA; 
International  Business  Machines 
Corporation,  Armonk,  NY;  PeopoleSoft, 
Inc.,  Pleasanton,  CA;  Virginia 
Polytechnic  Institute  and  State 
Univwsity,  Blacksburg.  VA;  Committee 
on  Institutional  Cooperation, 
Champaign,  IL;  and  Educause,  Boulder, 
CO. 


The  nature  and  objective  of  IMS 
Global  Teaming  Consortium  are  to 
formulate  open  technical  specifications 
(including  Mdthout  limitation 
specifications  for  packaging  and 
exchanging  digiti^d  information  about 
courses,  learners,  content  and  education 
or  training  operations)  for  distributed 
learning  environments,  including 
related  hardware  and  software;  to 
promote  the  development  of  global 
distributed  learning  through  die 
cooperative  and  collaborative  efforts  of 
imiversities,  non-profit  cnganizations, 
agoicies  of  fBderal  and  state 
governments,  companies  and  other 
organizations  that  make  a  definitive, 
substantial  and  continuing  commitment 
to  the  development,  evolution  and/or 
use  of  advanced  distributed  learning 
environments;  to  gather  requirements 
from  distributed  learning  customers  and 
providers;  to  foster  widmpread  access 
to,  mutual  sharing  and  adoption  of  the 
strategies  and  specifications  developed 
by  the  organization,  both  by  its  members 
and  by  the  general  public;  to  collabwate 
with  other  associations  or  agencies 
interested  in  similar  and  related 
activities:  to  acquire,  evaluate,  and 
disseminate  information  in  said  areas, 
including,  but  not  limited  to,  providing 
such  information  to  the  general  public; 
and  to  prepare  and  disseminate  training 
materials  tor  use  in  distributed  learning 
environments  and  conduct  training  and 
educational  sessions  pursuant  to  die 
development  and  use  of  the  strategies 
and  specifications  developed  by  the 
organization. 

Constance  K.  Bohinsoni 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-23416  Filed  9-12-00;  8:45  am] 

■■JJNQ  CODE  4410-11-H 


DEPARTMENT  OF  JUSTICE 

AnlllriMt  Division 

nuuL9  rurauomio  bw  iMDonw 


■na  nwHiciian 


Conooilluni,  lnc> 

Notice  is  hereby  given  that,  on  July 
21, 2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  IMS  Global  Learning 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the  recover 
of  antitrust  plaintiffs  to  actual  damages 
imder  specified  circumstances. 


Specifically,  Joint  Information  Systems 
Committee,  Bristol,  United  Kingdom; 
Izio  Corporation,  San  Diego,  CA;  and 
Industry  Canada,  Ottawa,  Ctatario, 
Canada  have  been  added  as  parties  to 
this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  reseaidi  project 
Memberahip  in  this  group  research 
project  remains  open,  and  IMS  Global 
Learning  Consortium.  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  April  7.  2000,  IMS  Global 
Learning  Consortium,  Inc.  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  A  notice  has  not  yet  been 
published  in  the  Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-23421  FUed  9-12-00;  8:45  am] 
coos  4410-11-H 


DEPARTMENT  OF  JUSTICE 

AnilliiMt  DIvMon 

Nolloo  Puraumt  to  tiM  National 
Coopafanva  Raaaaion  and  PiuoucUon 
Actof19W    hrtarCompany 
CoNaborallon  for  AIDS  Drug 


Notice  is  hereby  given  that,  on  May 
26.  2000.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
I*roduction  Act  of  1993,  IS  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Inter  Company 
Collaboration  for  AIDS  Drug 
Development  (the  "Collaboration")  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  die 
Federal  Trade  Commission  disclosing 
changes  in  its  memboship  status.  Tim 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  Hamagwo  under 
specified  circumstances.  Specifically, 
Collaboration  member  Ajinomoto  Co.. 
Inc.  of  Tokjro,  J^>an  has  withdrawn 
from  the  Collalioration.  Although  no 
other  changes  have  been  made  in  the 
membership  of  the  Collaboration, 
Pharmacia  &  Upjohn  Inc.,  of  Peapack, 
New  Jersey,  the  parent  company  of 
Collaboration  member  Pharmacia  ft 
Upjohn  Company  of  Kalamazoo,  MI, 
merged  with  a  wholly  owned  subsidiary 
of  Monsanto  Company  of  St.  Louis,  MO, 
and  Monsanto  Company  changed  its 
name  to  Pharmacia  Corporation.  After 
these  actions,  Pharmacia  ft  Upjohn  Inc. 
remains  the  parent  of  Pharmacia  ft 
Upjohn  Company  and  is  now  a  wholly 
owned  subsidiary  of  Pharmacia 
Corporation  of  Peapack,  NJ. 
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Membership  in  the  Collaboration 
remains  open,  and  the  Collaboration 
intends  to  £Qe  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  May  27, 1993,  the  Collaboration 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6{b)  of  the  Act  on  July  6. 1993  (58  FR 
36223). 

The  last  notification  was  filed  vnth 
the  Department  on  October  25, 1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  April  28,  2000  (65  FR  24983). 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  00-23418  Filed  9-12-00;  8:45  am] 

BMJJNQ  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antttmst  Division 

Noliea  Pursuant  to  the  rtaUonal 
Coopsrailv  nsssarch  and  Production 
Act  of  1993— Maroporabmty 
ConsortiuRii  Inc. 

Notice  is  hereby  given  that,  on  July 
20,  2000.  piusuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act").  Interoperability 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintilb  to  actual 
damages  under  specified  circumstances. 
Specifically,  Proton  World,  Brussels, 
Belgium  and  Sun  Microsystems,  Inc.. 
Palo  Alto.  CA  have  been  added  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
Interoperability  Consortium  intends  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  13,  2000,  Interoperability 
Consortium  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Departmoit  of  Justice  published  a  notice 
in  the  Federal  Ragistw  pursuant  to 
section  6(b)  of  the  Act  on  June  21,  2000. 

The  last  notification  was  filed  with 
the  Department  on  April  17,  2000.  A 


notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-23417  Filed  9-12-00;  8:45  am) 

BILUNG  COM  4410-11-M 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ths  Nationai 
Cooparativa  Raaaarch  and  Production 
Act  of  1993    Patrolaum  Environmantai 
Raaaarch  Forum  ("PERF')  Profad  No. 
96-04 

Notice  is  hereby  given  that,  on  August 
8,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act").  Petroleum 
Environmental  Research  Forum 
("PERF")  Project  No.  98-04.  titled 
"Understanding,  Predicting  and 
Treating  Water  Soluble  Organic 
Contaminants  in  Produced  Water 
Discharges",  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Marathon  Oil  Company, 
Littleton,  CO  has  been  added  as  a  party 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  PERF  No.  98- 
04  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  February  4,  2000.  PERF  98-04 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  June  21.  2000  (65  FR 
38597). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[PR  Doc.  00-23415  Filed  9-12-00;  8:45  am] 

BUJJNG  CODE  4410-1 1-H 


DEPARTMENT  OF  JUSTICE 

Antitruat  Diviaion 

Notice  Purauant  to  the  National 
Cooparativa  Raaaarch  and  Production 
Act  of  1993    Palroiaum  Environmantai 
Raaaarch  Forum  ("PERP') 

Notice  is  hereby  given  that,  on 
November  5. 1998,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301,  et  seq.  ("the  Act"). 
Petroleum  Environmental  Research 
Forum  ("PERF")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  Statoil  Norge  A/S, 
Trondheim,  Norway  has  been  added  as 
a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Petroleum 
Environmental  Research  Fonmi 
("PERF")  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  February  10. 1986.  Petroleiun 
Environmental  Research  Forum 
("PERF")  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  March  14, 
1986  (51  FR  8903). 

The  last  notification  was  filed  with 
the  Department  on  Jime  5, 1998.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  September  29, 1998  (63  FR 
51956). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-23420  Filed  9-12-00;  8:45  am] 
eaUNG  COOC  441»-11-M 


DEPARTMENT  OF  UVBOR 

Offica  Of  tha  Sacratary 

Agency  Racordfcaaping/Raporting 
Rac|ulranianta  Undar  Emargancy 
Raviaw  by  Iha  Offica  of  Management 
and  Budget  (OMB) 

September  5,  2000. 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
emergency  processing  public 
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infoimation  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(P.L.  104-13, 44  U.S.C.  Chapter  35). 
OMB  approval  has  been  requested  by 
October  13,  2000.  A  copy  of  this  IC31, 
with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor 
Departmental  Clearance  Officer,  Ira 
Mills  (202)  219-5095,  x  113.  Comments 
and  questions  about  the  ICR  listed 
below  should  be  forwarded  to  Office 
Information  and  Regulatory  AfEairs, 
Attn:  OMB  Desk  Officer  for  the 
Employment  and  Training 
Administration,  Office  of  Management 


and  Budget.  Room  10235,  Washington, 
DC  20503  (202)  395-7316.  Written 
comments  must  be  submitted  to  OIRA 
on  or  before  October  10,  2000. 

The  Office  of  Management  and  Budget 
is  particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perfonnance  of  the 
functions  of  the  agency,  including 
whethm  the  information  will  have 
practical  utility; 

•  Evaluate  die  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  MinimLae  the  burden  of  the 
collection  of  infcumation  on  those  who 
are  to  respond,  including  through  the 
use  of  ^ipropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  response. 

Agency:  Employment  and  Training 
Administration. 

Titie:  One-Stop  Labor  Market 
Information  Grant  Reporting. 

OAffl  Number:  1205-ONEW. 

Affected  Public:  States. 


Fomi 

Ho.fAre- 

Responses 
per  year 

Total  re- 
sponses 

Hours  per 
response 

Total  hiir- 

Annual  Plan 

54 

54 

-  1 
2 

54 
108 

36 

6 

1,944 

Progress  Reports -... „ ™ ~ 

648 

ToMs                 

54 

3 

162 

42 

2.582 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 

Description:  ETA  seeks  approval  of  an 
annual  plan  narrative  and  two  progress 
reports  as  requirements  for  One  Stop 
Labor  Market  Information  grants.  This 
information  will  be  used  by  the 
Department  of  Labor  and  its  managing 
State  partners  to  assure  that  an 
ranployment  statistics  system  required 
by  Wagner  Peyser  as  amended  by  the 
Workforce  Investment  Act  meets  the 
needs  of  its  customers.  States  seeking 
grants  are  requested  to  provide  an 
annual  grant  narrative  that  provides 
specifio  information  on  how  the  grant 
funds  will  accomplish  any  of  seven 
priorities  developad  by  the  Department 
through  the  Workforce  Infcwmation 
Council.  In  addition  the  States  are 
requested  to  provide  a  brief  progress 
report  twice  during  the  grant  period 
which  explains  the  progress  of  the 
grantee  in  accomplishing  the  plan. 

IraMlk, 

Departmental  Clearance  Officer. 

[FR  Doc.  00-23412  Filed  9-12-00;  8:45  am] 

MJJNQ  COOC  4S10-«MI 


DEPARTMENT  OF  LABOR 

EmptoymMit  flnd  Training 
AdniinMvflllon 

[TA-W-87,982I 

I  iw  AiiNNU  i*MnNr  uoir  vompsnyi 

rOCtnommm,  An;  NOIICV  Of  IWIIWmiUII 

Of  invwogHDon 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  21,  2000,  in 
^response  to  a  worker  petition  which  was 
filed  by  the  company  on  behalf  of  its 
workers  at  The  Arnold  Palmer  Golf 
Company,  Pocahcmtas,  Arkansas.  The 
workers  produced  golf  bags  and  golf 
clubs. 

Upon  examination  of  die  petiticm,  it 
was  discovered  that  a  duplicate  petition 
for  the  sub)ect  workers  was  instituted  on 
August  14,  2000.  The  identifying 
number  is  TA-W-37,969. 

Consequently  further  investigation  in 
this  case  (TA-W-37,982)  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC,  this  24th  day  of 
August,  2000. 
Edward  A.  TomdiiGk, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  00-23511  Filed  9-12-00;  8:45  am] 
COOC  4Si«K.ao-« 


DEPARTMENT  OF  LABOR 

EnploynMnt  mm  Training 


[TA-W-37,a01] 

ICountiy  Krasdonft^ToiMnds,  PAj' 
nomw  III  lenmnBiion  Of  nw^DgnKNi 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  19,  2000,  in  response 
to  a  woriLer  petition  which  was  filed  on 
behalf  of  woricers  at  Kountry  Kreations. 
Towanda,  Pennsylvania. 

On  August  17,  2000,  the  petitioner 
requested  that  her  petition  be 
withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC.  this  23rd  day  of 
August  2000. 
Grant  D.  Beale. 

Proffom  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-23507  Filed  9-12-00  8:45  am] 
■aUNQ  OOOe  4S10-W-H 


DEPARTMENT  OF  LABOR 
EmploynMnl  and  Training 


[TA-W-37.967] 

wuiwjg  Of  lOTininBiion  or 


MT: 


Piusuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
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initiated  on  August  14.  2000,  in 
response  to  a  petition  filed  by  a 
company  official  on  behalf  of  workers  at 
Reliable  Exploration,  Incorporated, 
Billings,  Montana. 

The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC,  this  22nd  day 
of  August,  2000. 
Grant  D.  Beak. 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-23510  Filed  9-12-00;  8:45  am] 
■LUNG  CODE  4610-aO-M 


DEPARTMEKT  OF  LABOR 

EmployiMnt  and  Training 
Administration 

[TA-W-37.948] 

SmWi  ft  Naphaw,  Inc.,  Casting 
DMalon,  Chartolta,  NC;  Notice  of 
Tanninalion  of  invastlgation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  7,  2000,  in  response 
to  a  worker  petition  which  was  filed  by 
the  company  on  behalf  of  its  workers  at 
Smith  &  Nephew,  Inc.,  Casting  Division, 
Charlotte,  North  Carolina. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  tmminated. 

Signed  in  Washington,  DC,  this  23rd  day 
of  August,  2000. 

Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  00-23509  Filed  9-12-00;  8:45  am] 
■LUNQ  OODC  4S1»-a»-M 


OEPARmENT  OF  LABOR 
Einptaymanl  and  Training 


[TA-W-37.7S3] 

UFE  Incotporalad  El  Paao,  TX;  Notica 
of  Tamdnalion  of  Invaatlgatlon 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  12,  2(XX),  in  response 
to  a  petition  which  was  filed  by  UNITE 
on  behalf  of  woricers  at  UFE, 
Incorporated,  El  Paso,  Texas. 

The  signatories  of  the  petition  do  not 
represent  the  workforce  at  the  subject 


firm,  either  as  a  imion  or  as  a  duly 
authorized  representative.  Thus,  this 
investigation  has  been  terminated. 

Signed  at  Washington,  DC  this  23rd  day  of 
August  2000. 
Grant  D.  Beale, 

Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-23508  Filed  9-12-00;  8:45  am] 

BHJJNG  COOE  4S1»-30-M 


DEPARTMENT  OF  LABOR 

Emptoymont  and  Training 
Admlniatration 

[TA-W-38,000] 

W.P.  industries,  South  Qata,  CA; 
Notica  of  Tanninatlon  of  Invastigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  21,  2000,  in 
response  to  a  petition  filed  on  the  same 
date  on  behalf  of  workers  at  W.  P. 
Industries,  South  Gate,  California. 

Th^  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-37,867).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC,  this  24th  day  of 
August,  2000. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  00-23506  Filed  9-12-00;  8:45  am] 

BNJJNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
AdmGniatratlon 

Propoaad  Collection;  Comment 


September  6,  2000. 
ACTION:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportumty  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resotirces)  is  minimized. 


collection  instnunents  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  extension  (Pending 
emergency  OMB  approval)  of  the 
collection  of  the  One-Stop  Labor  Market 
Information  Grant  Plan  and  Progress 
Reports.  A  copy  of  this  ICR,  with 
applicable  supporting  documentation, 
may  be  obtained  by  contacting  the  office 
listed  below  in  the  addressee  section  of 
this  notice- 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee's  section  below  on  or  before 
November  13,  2000. 

ADDRESSES:  Steve  Aaronson,  U.S. 
Employment  Service,  Office  of 
Workforce  Security,  200  Constitution 
Avenue,  NW.,  Room  C-4512, 
Washington,  DC  20210;  telephone  202- 
219-9092  X  151  fax  202-208-5844 
(these  are  not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  extension  is  being  requested  in 
order  to  continue  collecting  information 
from  States  for  One-Stop  Labor  Market 
Information  Grant  Plan  and  Progress 
Reports.  This  information  will  be  used 
by  the  Department  of  Labor  and  its 
managing  State  partners  to  assure  that 
an  employment  statistics  system 
required  by  Wagner  Peyser  as  amended 
by  the  Workforce  Investment  Act  meets 
the  needs  of  its  ctistomers.  States 
seeking  grants  are  requested  to  provide 
an  annual  grant  narrative  that  provides 
specific  information  on  how  the  grant 
funds  will  accomplish  any  of  seven 
priorities  developed  by  the  Department 
through  the  Workforce  Information 
Council.  In  addition  the  States  are 
requested  to  provide  a  brief  progress 
report  twice  during  the  grant  period 
which  explains  the  progress  of  the 
grantee  in  accomplishing  the  plan. 

n.  Review  Focns 

The  Office  of  Management  and  Budget 
is  partictUarly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
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•  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collection;  and 

•  Minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 


technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  response. 

m.  Current  Actions 

Type  of  Review:  Extension  (Pending 
emergency  OMB  approval). 


Agency:  Employment  and  Training 
Administration. 

Titie:  One-Stop  Labor  Market 
Information  Grant  Reporting. 

OMB  Number:  1205-ONEW. 

Affected  Public:  States. 


Form 

Number  of 
respondents 

Resportses 
per  year 

Total  re- 
sportses 

... 

Hours  per  re- 
sponse 

Total  txjrt^n 
hours 

Annual  Plan 

54 
54 

1 
2 

54 
106 

36 
6 

1.944 

Progress  Reports 

648 

M. 

ToWi 

54 

3 

162 

42 

2.592 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintaining):  SO. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
siunmarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  Lofcmnation 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  September  8,  2000. 
Grace  Kilbane, 

Administrator,  Office  of  Workforce  Security. 
[FR  Doc.  00-23513  Filed  9-12-00;  8:45  am] 

BHXING  CODE  4S10-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

PropoMd  Coliaction;  Comment 
Request 

September  6,  2000. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  cbhsidtation  . 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
{PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensiue  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 


collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  extension  of  the 
collection  of  the  One-Stop  Occupational 
Emplojnnent  Statistics  Survey  Plan  and 
Prepress  Reports.  A  copy  of  this  ICR, 
with  applicable  supporting 
documentation,  may  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee's  section  below  on  or  before 
November  13,  2000. 
ADDRESSES:  Steve  Aaronson,  U.S. 
Employment  Service,  Office  of 
Workforce  Security,  200  Constitution 
Avenue,  NW.,  Room  C-4512, 
Washington,  DC  20210;  telephone  202- 
219-9092  X.151  fax  202-208-5844 
(these  are  not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  extension  is  being  requested  in 
order  to  continue  collecting  information 
from  States  for  One-Stop  Occupational 
Employment  Statistics  siwey  grants. 
Specifically  we  are  seeking  approval  for 
an  annual  grant  narrative  and  two  brief 
progress  reports.  This  information  is 
needed  in  order  for  the  Secretary  of 
Labor  to  assure  that  the  Department  is 
meeting  in  part  the  responsibilities  in 
Wagner-Peyser  section  15  for  an 
employment  statistics  system.  Further, 
this  infonnation  is  necessary  in  order 
that  departmental  staff,  primarily  in  the 
Employment  and  Training 


Administration,  may  make  intelligent 
and  informed  decisions  as  to  whether  or 
not  funds  awarded  to  the  States  were 
productive  and  produced  a  return  on 
investment  and  met  customer  needs. 

n.  Review  and  Focus 

The  Office  of  Management  and  Budget 
is  particidarly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  have  a 
practical  utility; 

•  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submissions  of  response. 

in.  Current  Action 

Type  of  Review:  Exteasion. 

Agency:  Employment  &  Training. 

Title:  One-Stop  Occupational 
Employment  Statistics  Survey  Grant 
Reporting. 

OMB  Number:  1205-ONEW. 

Affected  Public:  States. 


Form 

Number  of 
respondents 

Resportses 
per  year 

Total 
responses 

Hour  per 
-  response 

Total  burden 
hours 

Annual  Plan 

54 
54 

1 
2 

54 
108 

36 
6 

1944 

Proaress  Reoorts  (2)  —...„ 

648 

Totals  

54 

3 

162 

42 

2582 

55288 
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Total  Burden  Hours:  2592. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  0. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  September  8.  2000. 
Grace  KUbane, 

Administrator,  Office  of  Workforce  Security. 
[FR  Doc.  00-23514  Filed  9-12-00;  8:45  am] 
MUMO  COOE  4810-40-H 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
Administration 

Qrants  for  iroplamanting  Individual 
Training  Account  (ITA)  Approaclws 
Through  tha  ITA  Exparlmont 

agency:  Employment  and  Training 
Administration  (ETA),  Labor. 
ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  applications 
(SGA).  This  Notice  Contains  All  of  the 
Necessary  Information  and  Forms 
Needed  to  Apply  for  Grant  Funding. 

summary:  The  U.S.  Department  of  Labor 
(DDL),  Employment  and  Training 
Administration  (ETA)  announces  a 
competitive  solicitation  for  grant 
applications  (SGA)  and  the  availability 
of  approximately  $4.5  million  for 
approximately  six  grant  awards, 
llirough  this  notice,  EKDL  seeks  to 
identify  local  Workforce  Investment 
Areas  (local  areas)  committed  to 
implementing  three  distinctly  different 
approaches  for  delivering  Individual 
Training  Accounts  (IT As)  to  their- 
customers  (participants).  Applicants 
awarded  a  grant  under  this  SGA  will 
participate  in  the  ITA  Experiment,  the 
purpose  of  which  is  to  provide  better 
information  to  State  and  local 
administrators  as  they  determine  the 
roles  of  counselors  in  the  management 
of  participant  choices  in  IT  As;  plan  the 
allocation  of  staff  and  training  resources 
to  best  meet  their  objectives;  and  strive 
for  the  continuous  improvement  of 
services  under  the  Workforce 
Investment  Act  (WIA). 

The  WIA  legislation  provides  States 
and  locals  with  considerable  flexibility 
in  using  ITAs  to  manage  participants' 
choices  of  training  providers.  State  and 
local  administrators  are  therefore  faced 
with  developing  their  own  ITA 
approaches  to  best  serve  their 
participants.  The  ITA  Experiment  will 


test  three  ITA  approaches  firom  a 
spectrum  of  possible  ITA  approaches 
that  could  be  adopted  by  local  areas.  All 
eligible  participants  will  receive  an  ITA 
o^r;  that  is.  there  will  be  no  "control 
group"  where  participants  are  denied 
ITAs.  Control  groups  will  not  be  used 
because  the  goal  of  the  ITA  Experiment 
is  to  see  which  type  of  ITA  approach, 
or  aspects  of  those  approaches,  works 
best.  By  rigorously  testing  three  very 
different  ITA  approaches,  the  ITA 
Experiment  will  help  to  establish  which 
approach(es)  work  best  for  participants, 
for  coimselors,  for  local  areas,  and  for 
the  workforce  development  system  as  a 
whole.  Administrators  will  be  able  to 
use  this  information  to  determine  how 
to  design  an  ITA  system  best  suited  for 
their  State  or  local  community. 

Applicants  awarded  a  grant  under  this 
SGA  will  receive  the  following  benefits: 
(1)  Federal  funding  to  support 
administrative  costs  and  other  activities 
related  to  implementation  and  operation 
of  ITAs;  (2)  support  from  DOL  and 
research  contractor  staff  experienced 
with  and  knowledgeable  about  ITAs  and 
related  employment  and  training 
activities;  (3)  technical  assistance  in 
implementing  ITAs  that  is  based  on  the 
most  current  research  findings  from  the 
employment  and  training  community 
nationwide;  (4)  on-going  support  from 
the  research  contractors  in  conducting 
all  experimental  activities,  where  the 
objectives  of  the  research  contractors 
will  be  to  involve  local  staff  in  planning, 
minimize  the  burden  on  local  staff,  and 
provide  responsive  technical  assistance 
and  clear  training  materials;  and  (5) 
practical  information  on  what  ITA 
approach  works  best  in  their 
community.  It  is  anticipated  that 
grantees  selected  to  implement  the  ITA 
approaches  imder  this  SGA  will  be 
exempt  from  performance  measures  for 
the  length  of  the  intake  period. 
DATES:  Applications  will  be  accepted 
commencing  on  the  date  of  publication. 
The  closing  date  for  receipt  of 
applications  under  this  announcement 
is  Thursday,  November  30,  2000,  at  4:00 
p.m.  Eastern  Standard  Time  (EST)  at  the 
address  below.  Telefacsimile  (FAX). 
Telegraphed,  or  Electronic  Applications 
Will  Not  Be  Honored. 
ADDRESSES:  Applications  shall  be 
mailed  to  the  U.  S.  Department  of  Labor, 
Employment  and  Training 
Administration,  Division  of  Federal 
Assistance,  Attention:  Ms.  Yvonne 
Harrell,  SGA/DFA  00-111.  200 
Constitution  Avenue,  NW..  Room  S- 
4203,  Washington,  DC  20210. 
FOR  FURTHER  MFORMATION  CONTACT: 
Questions  should  be  faxed  to  Ms. 
Yvonne  Harrell,  Grants  Management 


Specialist,  Division  of  Federal 
Assistance,  Fax  (202)  219-8739.  This  is 
not  a  toll-free  nimiber.  All  inquires 
should  include  the  SGA  number  (DFA 
00-111),  and  a  contact  name,  fax  and 
telephone  numbers.  This  solicitation  is 
also  being  published  on  the  Internet  at 
ETA's  home  page  at  www.doIeta.gov. 
Award  notifications  will  also  be 
published  on  the  ETA  home  page. 

SUPPLEMENTARY  MFORMATION: 
I.  Authority 

The  Individual  Training  Account 
(ITA)  Experiment  is  being  conducted 
under  Section  171(c)  of  the  Workforce 
Investment  Act,  which  provides  DOL/ 
ETA  with  the  authority  to  conduct 
multi-service  projects,  research  projects, 
and  multi-state  projects.  For  example, 
multi-service  projects  test  an  array  of 
approaches  to  the  provision  of 
employment  and  training  services  to  a 
variety  of  targeted  population;  design, 
develop,  and  test  various  training 
approaches  in  order  to  determine 
effective  practices;  and  assist  in  the 
development  and  replication  of  effective 
service  delivery  strategies  for  targeted 
populations  for  the  national 
employment  system  as  a  whole. 
Research  projects  contribute  to  the 
solution  of  employment  and  training 
problems.  Multi-state  projects 
effiactively  disseminate  best  practices 
and  models  for  implementing 
employment  and  training  services;  and 
obtain  information  relating  to  the 
provision  of  services  under  different 
economic  conditions  or  to  various 
demographic  groups  in  ordet  to  provide 
guidance  at  the  national  and  State  levels 
about  how  to  best  administer  specific 
employment  and  training  services. 

n.  Part  I — Backgronnd  Suminaiy 

ETA  is  soliciting  proposals  on  a 
competitive  basis  for  the 
implementation  of  three  diffierent  ITA 
approaches  for  managing  a  participant's 
dioice  in  the  administration  of  ITAs 
under  the  Workforce  Investment  Act 
(WIA).  The  ITA  approaches  will  be 
implemented  through  the  ITA 
Experiment  to  provide  State  and  local 
administrators  with  information  on  the 
effiects  of  different  ITA  approaches  to 
assist  them  in  determining  which 
approach  is  most  appropriate  to  adopt. 

This  announcement  consists  of  six 
parts: 

(1)  Part  I — ^Backgroimd  Summary 

(2)  Part  n— Eligible  Applicants  and 
Application  Process. 

(3)  Part  m— Statement  of  Work 

(4)  Part  IV — Submission  of  Application 

(5)  Part  V— Rating  Criteria  and  Selection 

Process 
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(6)  Part  VI— Monitoring,  Reporting  & 
Evaluation  Requirements 

A.  Additional  Background  Information 

On  August  7, 1998.  President  Clinton 
signed  the  Woridbrce  Investment  Act 
(WIA)  of  1998,  a  comprehensive  reform 
legislation  that  superseded  the  Job 
Training  PartnOTship  Act  QTPA)  on  Jvly 
1,  2000.  The  WIA  encourages  States  and 
localities  to  envision  and  implement  a 
system  of  delivering  training  services  to 
participants  that  goes  beyond  the  status 
quo,  as  well  as  strive  to  continuously 
improve  that  system  ov«  time.  A  key 
element  of  the  WIA  is  the  requirement 
that  local  Woricforce  Investment  Areas 
(WIAs)  establish  Individual  Training 
Accoimts  (TTAs)  to  provide  training 
services  to  participants.  ITAs  are 
intended  to  transform  the  delivery  of 
services  to  adults  and  dislocated 
wc^cers  by  enabling  participants  to 
choose  their  training  providws.  WIA 
also  gives  States  and  local  areas  a  great 
deal  of  flexibility  in  deciding  how  much 
guidance  and  direction  they  will 
provide  to  [tarticipants  in  choosing  the 
^propriate  training. 

Given  the  flexibility  provided  by 
WIA.  State  and  local  officials  must 
decide  how  to  administer  ITAs  for  their 
participants  who  need  training  sorvices. 
The  ITA  Experiment  is  designed  to  form 
these  decisions  by  testing  difCaient 
approaches  to  managing  participant 
choices  in  the  admiidstration  of  ITAs. 
The  findings  firom  this  experiment  will 
reveal  how  the  difCnent  ITA  approaches 
affact  training  choices,  employment  and 
earnings  outcomes,  returns  on  training 
investments,  and  participant 
satisfaction.  State  and  local 
administratcvs  may  use  this  information 
to  detennine  which  ITA  approach,  or 
aspects  of  these  ^preaches,  is  most 
appropriate  for  their  participants. 


B.  BanefilB  to  Local  Araaa  Salectad 
Under  This  SGA 

Participation  in  the  ITA  Experiment 
will  offar  the  following  benefits  for  local 
areas: 

•  Federal  funding  to  support 
administrative  costs  and  other  activities 
related  to  implementation  and  operation 
of  ITAs; 

•  Support  firom  the  Department  of 
Labor  and  research  contractor  staff 
experienced  mth  and  knowledgeable 
about  ITAs  and  related  employment  and 
training  activities; 

•  Technical  assistance  in 
implementing  ITAs  based  on  the  most 
current  research  findings  from  the 
employment  and  training  commimity 
nationwide; 

•  Ongoing  support  from  the  research 
contractors  in  conducting  all 


experimental  activities,  where  the 
objectives  of  the  contractors  will  be  to 
involve  local  sta£F  in  planning, 
minimize  the  burden  on  local  staff,  and 
provide  responsive  technical  assistance 
and  clear  training  materials;  and 

•  Information  on  which  of  the  ITA 
approaches  work  best  in  their 
community. 

Partn.-  Eligflde  .^iplicants  and 
^plication  ProoeM   . 

A.  Eligible  Applicants 

Applicants  eligible  for  this  grant  must 
be  eidier  (1)  a  single  local  Worldbrce 
Investment  Board  (Local  Board) 
applying  with  strong  evidence  of 
support  from  the  State,  or  (2)  a 
consortium  of  two  contiguous  Local 
Boards  applying  with  strong  support 
from  their  respective  State(s). 
Applicants  must  provide  clear  evidence 
of  support  from  the  State  in  their 
application.  Applications  will  not  be 
considered  without  this  evidence. 

Chie  of  the  key  objectives  of  the  ITA 
Experiment  is  to  detect  the  impacts  of 
substantially  difCraent  ITA  approaches 
to  determine  which  ^proadi  worics 
best,  and  for  whom.  In  ordw  to  obtain 
accurate  and  reliable  estimates  of 
outcomes  for  the  different  ITA 
approaches,  the  research  contractor  for 
this  effort  has  determined  that  a 
minimum  gan^ile  size  requirement  of  at 
least  550  training  recipients  in  one 
program  year  is  needed  ba  each  selected 
applicant.  Thus,  applicants  applying  as 
an  individual  Local  Board  must  provide 
evidence  of  a  minimum  flow  of  550 

training  recipients  in  one  program  year. 
Applicants  applying  as  a  consortium 
must  provide  evidence  of  a  combined 
total  of  at  least  550  training  recipients 
in  one  program  year.  DOL  encourages 
collaboration  among  Local  Boards  with 
a  smaller  flow  of  training  recipients  to 
^ply  as  a  cons(»tium  if  the  combined 
flow  of  training  recipients  is  anticipated 
to  be  at  least  550.  Applicants  applying 
together  as  a  consortium  must  be 
contiguous,  i.e..  Local  Boards  must  be 
from  the  same  adjoining  region. 
Applicants  applying  as  a  consortium 
who  are  selected  for  tiie  project  will 
receive  a  mnvimnm  amoimt  of  $750,000 
for  the  consortium.  This  amount  wiU  be 
distributed  proportionately  to  the 
number  of  training  recipients  each  Local 
Board  expects  to  contribute  to  the  total 
nmnber  of  expected  training  recipients. 
For  example,  if  a  consortium  consists  of 
two  Local  Boards,  and  the  first  Local 
Board  anticipates  a  flow  of  250  training 
recipients,  while  the  second  Local 
Board  anticipates  a  flow  of  400.  tiie 
consortium  will  have  a  combined  total 
of  650  training  recipients.  Since  the  first 


Local  Board  is  providing  for  250  of  the 
650  total  training  recipients  (36%  of  the 
total  munber  of  training  recipients),  it 
will  receive  approximately  $285,000  of 
the  $750,000  grant  (38%  of  the  total 
grant  award).  Since  the  second  Local 
Board  is  providing  for  400  of  the  total 
650  training  recipients  (62%  of  the  total 
number  of  training  recipients),  it  wall 
therefore  receive  ^proximately 
$465,000  of  the  $750,000  grant  (62%  of 
the  total  grant  award). 

Applicants  awarded  this  SGA  must 
serve  both  adults  and  dislocated 
workers  eUgible  for  WIA  training. 

B.  Grant  Funding  and  Period  of 
Performance 

It  is  anticipated  that  $4.5  million  will 
be  available  to  make  approximately  six 
grant  awards  with  a  maximum  award 
amount  of  $750,000  each.  The  period  of 
performance  will  be  approximately  36 
months  from  the  date  of  execution  by 
the  Department 

C.  Option  to  Extend 

The  Department  of  Labor  may 
exercise  its  option  to  extend  these  grants 
for  an  additional  period  depending 
upon  the  availability  of  funds,  the 
awardee's  perftmnance,  and  the  needs 
of  the  ITA  Expffliment. 

D.  Allowable  Activities 

In  general,  there  are  specific  activities 
that  will  be  funded  through  the  grant 
funds  awarded  undm  this  contract 
These  include  activities  related  to 
implementetion,  random  assignment  of 
the  participants  to  one  of  the  three  ITA 
approaches,  and  data  collection  for  the 
ITA  Experiment  The  following  are. 
some  examples  of  how  these  funds 
might  be  usad  to  8i^>port  the  ITA 
Experiment 

a.  Administrative  expenses  (including 
staff  training)  necessary  for 
understanding  the  delivery  of  the  ITA 
approaches,  random  assignment  and 
data  collection; 

b.  Administrative  ei^nses  for  the 
delivefy  of  cffientatim  sessions  on  ITAs. 
coimseling,  and  other  services  required 
under  the  ITA  Expoiment 

c.  Administrative  expenses  related  to 
the  Eligible  Training  Provider  (ETP)  list 
process; 

d.  Expenses  related  to  the  operation 
and  maintenance  of  the  Service 
Tracking  System  (STS)  for  the  ITA 
Experiment; 

e.  Travel  and  other  expenses  related 
to  participation  in  networking  and 
dissemination  activities  offered  in 
conjunction  with  the  ITA  Experiment 

f.  Travel  and  related  expenses  for  the 
ITA  Experiment  and 
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g.  Other  related  and  reasonable  costs 
associated  with  implementation  of  the 
ITA  Experiment. 

One  of  the  objectives  for  the  ITA 
Experiment  is  to  provide  information  on 
ITA  approaches  using  resources 
consistent  with  the  funding  level 
normally  available  to  Local  Boards  for 
training  participants  imder  WIA.  As  a 
result,  grant  funds  are  not  intended  to 
supplement  direct  ITA  expenditures  for 
their  participants.  Limited  exceptions 
may  be  made  only  with  the 
recommendation  and  approval  of  DOL. 
For  example,  DOL  may  approve  up  to 
10%  of  the  grant  for  direct  training 
expenditures  to  participants. 

E.  Collaboration 

Applicants  are  expected  to  collaborate 
with  State,  One-Stop  administrative 
staff,  counselors,  training  vendors, 
participants,  management  information 
systems  staff,  financial  staff,  and  other 
related  partners.  Applicants  are  also 
expected  to  collaborate  with  DOL  and 
the  research  contractors  evaluating  the 
ITA  Experiment 

Part  m.  Statement  of  Woiic 

A.  Purpose 

A  key  element  of  the  Workforce 
Investment  Act  (WIA)  is  the 
requirement  that  local  Workforce 
Investment  Areas  (local  areas)  establish 
Individual  Training  Accounts  (ITAs)  to 
provide  training  services  to  participants. 
ITAs  are  intended  to  transform  the 
delivery  of  services  to  adults  and 
dislocated  workers  by  ensuring  that 
participants  can  choose  their  training 
providers.  WIA  also  gives  States  and 
local  .areas  a  great  deal  of  flexibility  in 
deciding  how  much  guidance  and 
direction  they  will  provide  to 
participants  in  choosing  appropriate 

training. 

Given  the  flexibility  provided  by 
WIA,  State  and  local  officials  must 
decide  how  to  administer  ITAs  for  their 
participants  who  need  training  services. 
The  ITA  Experiment  is  designed  to 
provide  assistance  in  these  decisions  by 
testing  different  approaches  to  managing 
participant  choice  in  the  administration 
of  ITAs.  The  findings  from  this 
experiment  will  reveal  how  the  different 
ITA  approaches  affect  different  training 
choices,  employment  and  earnings 
outcomes,  returns  on  training 
investments,  and  participant 
satisfaction.  State  and  local 
administrators  can  use  this  information 
to  determine  which  ITA  approach,  or 
combination  of  approaches,  is  most 
appropriate  for  their  partidpallts. 

The  ITA  Experiment  will  test  three 
alternative  approaches  to  managing 


participant  choice  with  ITAs.  These 
approaches  were  designed  based  on 
extensive  research  conducted  by  the 
Department  of  Labor  and  the  team  of 
research  contractors  evaluating  the 
experiment.  This  research  included 
discussions  with  various  stakeholders 
and  visits  to  several  local  areas  that  are 
already  operating  some  type  of  training 
voucher  program.  Information  gathered 
during  this  research  was  used  to  design 
three  ITA  approaches  that  are  consistent 
with  WIA;  have  the  potential  for 
generating  different  training  choices  artd 
outcomes;  and  are  both  feasible  and 
likely  to  be  of  interest  to  local  areas 
implementing  WIA. 

The  ITA  approaches  to  be  tested  in 
the  experiment  vary  on  three 
characteristics  related  to  the 
management  of  participant  choice:  (1) 
The  method  used  to  determine  each 
participant's  ITA  spending;  (2)  the 
ability  of  local  counselors  to  guide  or 
limit  the  choice  of  training  providers 
made  by  participants;  and  (3)  the  type 
of  counseling  provided  and  whether  it 
is  mandatory  or  voluntary.  We  use  these 
variations  as  the  basis  for  defining  the 
three  ITA  approaches  to  be  tested  &t>m 
a  sj>ectnmi  of  possible  ITA  systems, 
which  range  from  a  highly  structured 
approach  to  a  true  voucher  approach. 
The  approach  in  the  middle  of  this 
range  is  intended  to  broadly  represent 
what  most  local  areas  are  doing  on  their 
own,  while  the  other  two  approaches 
are  designed  to  be  more  or  less 
structiired  than  what  most  local  areas 
are  doing  on  their  own. 

The  ITA  approaches  will  be  tested  in 
an  experimental  setting;  that  is,  new 
participants  determined  to  be  eligible 
for  training  will  be  randomly  assigned 
by  lottery  to  one  of  the  ITA  approaches. 
The  lottery  will  be  conducted  by  the 
research  contractors  evaluating  the 
experiment.  The  participant  vdll  then  be 
directed  to  participate  in  the  activities 
of  the  ITA  approach  to  which  he  or  she 
is  randomly  assigned.  All  eligible 
participants  will  receive  an  ITA  offer; 
that  is,  there  will  be  no  "control  group" 
where  participants  are  denied  ITAs. 
Control  groups  will  not  be  used  because 
the  goal  of  the  ITA  Experiment  is  to  see 
which  type  of  ITA  approach  works  best 
overall  and  for  diffsrent  participants. 
Random  assignment  is  crucial  to  the 
success  of  the  experiment  because  it 
will  ensure  that  participants  assigned  to 
each  ITA  approach  are  similar,  on 
average.  Hence,  any  difiiarences  between 
approaches  in  terms  of  the  experi«nces 
of  participants  and  their  outcomes  can 
be  attributed  to  the  ITA  approaches 
themselves. 

Enrollment  into  the  experiment  will 
begin  on  ]vly  1,  2001,  and  local  areas 


awarded  grants  under  this  SGA  must 
commit  to  an  enrollment  period  of  12  to 
18  months.  Local  areas  choosing  to 
participate  in  the  experiment  must  also 
commit  to  operating  the  three  ITA 
approaches,  supporting  random 
assignment,  and  helping  collect  data  to 
support  the  experiment.  DOL  and  the 
research  contractors  will  guide  and 
assist  local  areas  in  carrying  out  each  of 
these  activities. 

DOL  has  funded  a  separate  contract 
with  a  research  contractor,  Mathematica 
Policy  Research,  to  provide  technical 
assistance  and  evaluation  activities  for 
the  ITA  Experiment.  Based  on 
preliminary  grantee  site  visits,  the 
researchers  will  adapt  the  experimental 
procedures  to  the  conditions  at  each 
site.  Each  site  will  be  provided  with  the 
necessary  hardware  to  operate  the 
software  being  developed  for  this 
project,  pre-implementation  training 
sessions,  an  implementation  guide,  and 
a  variety  of  related  docimients  to 
support  the  implementation  and 
operation  of  ITAs  through  the  ITA 
Experiment. 

Participation  in  the  ITA  Experiment 
will  offer  the  following  benefite  for  the 
local  areas  selected  under  this  SGA: 

•  Federal  funding  to  support 
administrative  costs  and  other  activities 
related  to  implementation  and  opoation 
of  ITAs; 

•  Support  from  Department  of  Labor 
and  research  contractor  staff 
experienced  with  and  knowledgeable 
about  ITAs  and  related  employment  and 
training  activities; 

•  Technical  assistance  in 
implementing  ITAs  that  is  based  on  the 
most  current  research  findings  from  the 
employment  and  training  community 
nationwide; 

•  Ongoing  support  from  the  research  . 
contractors  in  conducting  all 
experimental  activities,  where  the 
objectives  of  the-reseaichers  will  be  to 
involve  local  staff  in  planning, 
minimim  the  burden  on  local  staff,  and 
provide  responsive  technical  assistance 
and  clear  training  materials;  and 

•  Information  on  which  of  these  ITA 
approach(es)  works  best  in  their 
community. 

B.  Overview  of  Major  Tasks  and 
Schedule  of  Milestone  Activities 

A  challenge  for  One-Stop 
administrators  is  to  allocate  limited 
training  resources  to  achieve  the  best 
possible  outcomes  while  preserving 
participant  choice.  To  provide 
information  to  localities  on  which  ITA 
approach  may  vKok.  best  for  them  and 
their  participante,  the  ITA  E}q)eriment 
will  rigorously  assess  three  distinct  ITA 
approaches  that  represent  different 
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strategies  for  meeting  this  challenge. 
Grantee  sites  selected  to  participate  in 
the  ITA  Experiment  must  demonstrate  a 
commitment  to  implementation  of  the 
ITA  research  design  for  the  ITA 
Experiment,  whid^  includes  the 
following  major  tasks  (a  description  of 
the  activities  related  to  these  major  tasks 


are  described  later  in  this  Statement  of 
Work): 

Task  1.  Understanding  and  planning 
for  the  delivery  of  the  three  ITA 
approaches  that  are  described  in  this 
Statement  of  Work; 

Task  2.  Implementation  of  the  ITA 
Experiment,  including  the  delivery  of 
the  three  ITA  approadies^  enrollment. 


and  random  assignment  of  participants 
to  one  of  the  ITA  approaches; 

Task  3.  Data  collection  of  information 
necessary  for  the  evaluation  of  the  ITA 
Experiment. 

A  preliminary  time  line  for  the 
implementation  of  the  ITA  Experiment 
is  as  follows: 


Preliminary  Schedule  of  Milestones  Activities  for  Implementation  of  ITA  Experiment 


Milestone  activities 


Date 


First  Grantee  Meeting  

Grantees  work  with  DOL  and  researchers  for  planning  the  operational 
procedures  in  each  site  for  imptententation  of  the  ITA  approaches,  ran- 
dom assignment,  and  data  collection. 

Grantees  receive  necessary  hardware  from  DOL  for  ttie  management  irv 
fomiation  system,  which  is  ttie  Service  Traddng  System  (STS);  DOL 
provides  technical  assistance  to  grantee  sites  to  ensure  hardware  is 
compatibte  witti  the  DOL-deveioped  software  for  the  STS. 

DOL  testing  of  STS  software  at  Pilot  Site"  

On-Site  Training  Session  for  Pilol  Site  staff 

Pilot  Site  begins  enroHment  for  ITA  Experiment 

On-Site  Training  Sessions  for  each  Grantee 

Software  and  oontputers  for  the  ITA  Experiment  are  fuHy  operational  at  all 
Grantees. 

Grantees  begin  enroHment  for  ITA  Experiment 

Three  rounds  of  Site  Visits  to  be  conducted  by  the  researchers 

Stete  steff  assists  researcheis  with  compiling  wage  records  and  ottier  ad- 
ministrative data  on  al  participante  in  the  experiment 


February  2001. 

Febnjary  2001-June  2001. 


FetHuary  2001. 


March  2001. 
March  2001. 
April  1,2001. 
May  thnj  June  2001. 
May  thnj  July  1,2001. 

July  1.2001. 

Dates  to  be  determined. 

To  begin  foUowing  the  completion  of  experimental  operations. 


'The  PHot  Site  wil  be  determined  at  a  later  date  t>y  DOL  from  among  the  grantees  selected  for  this  proiect.  AH  grantees  selected  for  funding 
under  this  SGA  must  commit  to  serving  as  a  pilot  site,  if  selected.  The  grantee  selected  as  the  pilot  site  will  have  ttie  opportunity  to  begin  ITA  im- 
plementetion  ar)d  operation  before  July  1,  2001,  and  wHI  receive  immediate  TA  for  early  implementation 


please  note  that  the  pHol  site  wifl  not  receive  addHionai  funding  above  the  funding  level  stirted  in  this  SGA. 


and  operation  of  tiie  ITAs.  However. 


C.  Overview  of  Evaluation  Components 

The  ITA  Experiment  will  be  evaluated 
by  a  team  of  research  contractors,  which 
Mrill  be  led  by  Mathematica  Policy 
Research,  and  will  include  Social  Policy 
Research  Associates  and  Decision 
Information  Resoiuces.  Please  note  that 
this  evaluation  is  fully  funded  through 
a  separate  contract  with  DOL,  and  will 
not  require  any  additional  funding 
throu^  this  SGA.  The  evaluation  will 
include  two  parts.  The  first  part  will  be 
an  analysis  of  implementation  and 
operation  of  the  difierent  ITA 
approaches.  This  analysis  will  be  based 
on  data  collected  during  three  rounds  of 
visits  to  the  grantees  participating  in  the 
experiment.  During  these  visits  the 
researchers  will  examine 
implementation  and  operation  of  the 
throe  FTA  approaches  from  various 
perspectives,  including  those  of  State 
and  local  administrators,  participants, 
and  training  providers.  The  second  part 
of  the  evaluation  will  be  an  analysis  of 
participant  outcomes  and  the  returns  on 
the  investment  in  the  different  ITA 
approaches.  This  analysis  will  focus  on 
the  differences  in  participant  outcomes, 
such  as  training  choices  and 
employment  and  earnings,  generated  by 
the  throe  ITA  approaches.  Data  for  this 
analysis  will  be  drawn  from  State  wage 


record  files  and  other  administrative 
records,  the  Service  Tracking  System 
(STS)  developed  by  DOL  specifically  for 
the  experiment,  and  a  follow-up  survey 
of  participants. 

D.  Description  of  Major  Tasks 

Task  1:  Understanding  and  Plaiming  for 
the  Delivery  of  the  Three  ITA 
Approaches 

The  basic  features  of  the  three  ITA 
approaches  to  be  tested  are  summarized 
in  Table  1.  These  features  include  the 
overall  philosophy  of  the  approach,  the 
structure  of  the  ITA,  the  counseling 
activities  required  for  participants,  and 
the  role  counselors  play  in  helpiog 
participants  formulate  their  training 
decisions. 

The  first  activity  in  each  ITA 
approach  is  an  orientation  session,  in 
which  participants  are  informed  about 
all  available  services  and  about  the 
activities  that  are  required  for  their 
particular  approach.  Beyond  this  point, 
the  activities  in  each  approach  diverge. 
The  researchers  will  provide  documents 
and  other  tools  to  support  the 
orientation  sessions  as  well  as  the 
various  counseling  activities  in  each 
approach.  Counseling  activities  selected 
for  the  experiment  will  represent  some 
of  the  best  practices  that  have  been 


found  in  support  of  informed 
participant  choice  of  training. 

1.  Approach  1:  Structured  Participant 
Choice.  Approach  1  is  the  most 
structured  of  the  three  approaches  to  be 
tested.  In  this  approach,  counselors  play 
a  central  role  by  directing  participtants 
and  scarce  WIA  resources  to  training 
programs  expected  to  yield  a  high 
return — that  is,  programs  through  which 
earnings  on  the  new  job  will  be  high 
relative  to  the  investment  in  training. 
Participants  assigned  to  Approach  1  will 
be  guided  through  a  calculation  of  the 
benefits  and  costs  of  appropriate 
training  options  and  toward  options  that 
offer  the  greatest  expected  returns. 
Moreover,  coimselors  will  reject  training 
selections  not  consistent  with  this 
approach. 

Once  appropriate  training  has  been 
chosen,  participants  will  receive  an  FTA 
to  cover  the  costs  of  training.  Therefore, 
the  amount  of  the  ITA  is  considered  to 
be  "customized"  to  the  individual  based 
on  the  training  program  approved  by  the 
counselor.  More  specifically,  the  value 
of  the  ITA  will  equal  the  cost  of  the 
approved  training  program  minus  any 
support  available  from  other  sources, 
subject  to  a  local  ceiling  or  "cap"  on 
ITA  expenditures.  With  guidance  from 
the  research  evaluation  team,  locaUties 


Moll  set  this  cap  high  enough  to  cover 
even  high-cost  programs  on  the  State's 
Eligible  Training  Provider  CETP)  list. 
Only  counselors  will  know  the  cap: 
participants  will  not  be  provided  with 
this  information  but  Mrill  be  informed 
about  the  amount  of  their  own  ITA. 
Since  the  ITA  is  set  according  to  the 
cost  of  training  imder  Approach  1,  most 
participants  assigned  to  this  approach 
will  not  spend  up  to  the  ITA  cap. 

To  help  participants  identify 
appropriate  training,  local  staff  will  take 
participants  throu^  a  sequence  of 
training-related  counseling  activities. 
These  activities  have  been  designed  to 
help  local  staff  identify  high-ret\im 
training  strategies  and  determine  the 
appropriate  ITA  amount.  Staff  will  use 
a  benefit-cost  guidebook  and  worksheet, 
which  will  be  provided  by  the 
researchers,  to  guide  participants  to 
high-retiun  training.  Participants  must 
complete  the  required  counseling 
activities  to  receive  approval  for  their 
training  selections.  Approval  will  be 
based  on  three  conditions:  (1)  The 
selected  program  is  on  the  State- 
approved  list  of  eUgible  training 
providers,  (2)  the  participant  is  expected 
to  be  able  to  complete  the  training,  and 
(3)  the  selected  program  is  expected  to 
enable  the  participant  to  become 
employed  in  an  occupation  with  high 
earning^  relative  to  the  resources  being 
invested.  While  coimselors  will  not  be 
able  to  require  a  particular  training 
program  for  a  participant,  they  will  have 
the  authority  to  reject  a  participant's 
training  selection  if  it  does  not  meet  any 
one  of  these  three  conditions.  In  this 
way,  counselors  will  have  a  fairly  high 
degree  of  control  in  directing 
participants  to  training  programs  that 
promise  the  highest  returns  on 
investment. 

2.  Approach  2:  Guided  Choice. 
Approach  2  is  designed  to  broadly 
represent  the  approach  that  localities 
are  most  likely  to  adopt  as  they  make 
the  transition  to  the  new  WIA  training 
environment.  Local  coimselors  will  play 
an  important  but  less  directive  role  in 
Approach  2  than  in  Approach  1.  Their 
objective  is  to  ensure  that  participants 
make  informed  training  decisions, 
taking  into  account  the  advantages  and 
disadvantages  of  alternative  providers 
and  the  tradeoffs  implicit  in  devoting 
more  or  fewer  ITA  resources  to  direct 
training  costs.  For  this  objective  to  be 
achieved.  Approach  2  participants,  like 
Approach  1  participants,  will  be 
required  to  participate  in  structured 
counseling  activities.  In  contrast  to 
Approach  1,  however.  Approach  2  will 
not  require  return  to  training  exercises 
through  which  counselors  and 
participants  explicitly  weigh  the 


benefits  of  different  training  selections 
against  the  costs,  although  this  service 
will  still  be  available  if  desired.  The 
researchers  will  provide  tools  to  support 
counseling  activities  under  Approach  2. 

Counselors  will  recommend 
appropriate,  modest-cost  programs  to 
ensure  that  participants  reserve  ITA 
funds  for  anticipated  training-related 
needs  (such  as  transportation  to  the 
training  site)  and  to  allow  the  locality  to 
reserve  WIA  funds  in  order  to  serve 
more  training  participants.  However, 
participants  will  continue  to  have  final 
control  over  their  selections.  Once 
participants  have  selected  their  training, 
local  staff  must  approve  the  selected 
training  as  long  as  (1)  the  participant 
has  satisfied  the  approach's  counseling 
requirements  and  (2)  the  selected 
program  is  covered  in  the  State's  list  of 
eligible  providers  and  appears  feasible, 
given  the  amount  of  the  ITA  and  other 
available  resources. 

Under  Approach  2,  the  ITA  has  the 
same  "fixed"  value  for  all  participants. 
Because  participants  may  choose  any 
feasible.  State-approved  program, 
counselors  cannot  customize  the  ITA 
amount  to  each  individual  as  in 
Approach  1.  The  fixed  ITA  amount  will 
be  significantly  lower  than  the  cap 
under  Approach  i.  Participants  will  be 
made  aware  of  this  amount  before 
choosing  a  training  provider.  Since 
counselors  will  recommend  appropriate 
and  relatively  low-cost  training,  some 
participants  will  not  spend  the  full 
amount  of  their  ITA,  and  ITA 
expenditures  will  therefore  differ  for 
Approach  2  participants. 

Last,  participants  will  be  given  the 
flexibility  to  use  ITA  funds  to  pay  for 
direct  training  costs  (that  is,  tuition  and 
fees)  and  for  training-related  expenses 
(for  example,  books,  equipment,  or 
certification  exams),  subject  to 
counselor  approval. 

3.  Approach  3:  Maximum  Participant 
Choice.  Approach  3  is  the  most  flexible 
of  the  ITA  approaches  to  be  tested  in  the 
experiment.  It  is  intended  to  represent 
a  type  of  voucher  program  whwe 
participants  are  bee  to  spend  resources 
on  any  State-approved  training  program 
and  on  related  expenses  approved  by 
their  local  counselors.  Approach  3 
participants  will  be  informed  of  the 
fixed  ITA  amount  available  to  them 
before  selecting  a  training  program;  will 
be  allowed  to  use  their  ITA  to  pay  for 
approved  training  and  for  training- 
related  expenses;  and  will  have  final 
authority  over  their  training  choices. 

Approach  3  participants  may  pursue 
the  training  of  their  choice  witiiout  any 
further  interaction  with  local  staff  once 
they  have  participated  in  an  orientation. 
Participants  under  this  approach  have 


maximum  choice  because  counselors 
can  reject  training  choices  only  if  the 

Erovider  is  not  included  in  the  State's 
St  of  eligible  training  providers.  Unlike 
Approaches  1  and  2,  participation  in 
counseling  services  will  not  be 
mandatory  for  Approach  3  participants, 
and  failure  to  participate  will  not 
restrict  their  access  to  ITA  funds. 
Approach  3  participants  may  elect  to 
receive  counseling  or  other  assistance 
firom  looEil  staff  to  help  them  select  the 
training  of  their  choice. 

Task  2:  Implementation  of  the  ITA 
Experiment,  Including  the  Delivery  of 
the  ITA  Approaches,  and  Enrollment 
and  Random  Assignment  of  Participants 

Before  the  ITA  Experiment  is 
implemented,  staff  from  Mathematica 
will  visit  the  grantees  to  evaluate  how 
the  three  ITA  approaches  will  be 
adapted  to  the  local  conditions. 
Following  these  visits,  Mathematica  will 
develop  operational  manuals  to  guide 
the  implementation  of  the  experiment  in 
each  site.  These  manuals,  to  be 
developed  in  collaboration  with  grantee 
staff,  will  describe  the  various  ITA 
approaches  and  procedures  in  enough 
detail  to  ensure  that  local  operations 
will  be  consistent  with  the  design  of  the 
experiment.  Each  site  will  receive  an 
operational  manual  customized  to  its 
local  area  operation. 

The  experiment  will  be  pilot-tested  by 
one  grantee  site.  Prior  to  implementing 
the  experiment  in  the  remaining  grantee 
sites,  a  debriefing  will  be  conducted  on 
the  pilot  experience.  To  prepare  grantee 
staff  for  implementation,  the  researchers 
will  develop  training  materials  and  train 
local  staff  approximately  one  month 
before  enrolhnent  begins.  Once 
operations  have  begun,  the  researchers 
will  provide  support  and  technical 
assistance  to  local  staff  throughout  the 
experiment.  Information  from  this  pilot 
test -will  be  used  to  further  refine  ITA 
procedures. 

The  project  enrollment  period  wiU 
last  between  12  to  18  months.  All 
grantees  must  commit  to  conducting 
enrollment  of  participants  for  up  to  18 
months.  During  this  time,  the 
researchers  will  randomly  assign  all 
participants  to  one  of  the  three  ITA 
approaches  after  the  point  at  which  it  is 
'  determined  that  training  is  part  of  the 
participant's  individual  employment 
plan.  Thas,  the  ITA  experiment  will  not 
affect  any  of  the  core  or  intensive 
services  provided  to  participants  before 
determining  training  eligibility.  It  is 
important  to  remember  that  all  three 
ITA  approaches  will  be  implemented  by 
all  of  the  selected  grantees.  Before 
random  assignment,  local  staff  will 
inform  participants  about  the 
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experiment  and  have  them  sign  an 
agreement  consenting  to  participate  in 
the  study  and  authorizing  the  use  of 
their  administrative  records  for  researdi 
purposes.  In  describing  the  experiment, 
local  staff  wUl  explain  to  participants 
that  they  will  be  randomly  assigned  to 
one  of  three  ITA  approaches.  All  eligible 
participants  will  receive  an  ITA  ofiier; 
that  is,  there  will  be  no  "control  group" 
where  participants  are  denied  ITAs. 
Participants  will  also  be  asked  to 
complete  a  Baseline  Information  Form 
(BIF)  at  that  time. 

Once  the  participant  has  completed  a 
participation  agreement  and  a  BIF,  the 
site  will  enter  die  information  from  the 
BIF  into  the  Service  Tracking  System 
(STS).  a  computer  system  created  by 
DOL  especially  for  die  experiment. 
Once  the  BIF  is  entered,  the  STS  will 
conduct  random  assignment,  and  the 
site  will  be  notified  by  e-mail  about  the 


ITA  approach  to  which  a  participant  has 
been  assigned. 

Task  3:  Data  Collection  of  Informaticm 
Necessary  for  the  Evaluation  of  the  ITA 
Experiment. 

As  mentioned  in  the  introduction,  the 
researchers  will  use  several  data  sources 
in  the  evaluation  of  the  experiment.  In 
addition,  the  local  areas  (and  respective 
States)  participating  in  the  experiment 
will  play  a  fairly  large  role  in  data 
collection.  During  enrollment,  local  staff 
will  ovefsee  the  completion  of  the 
participati(Hi  agreement  and  the  BIF.  As 
participants  flow  through  the  program, 
local  staff  will  enter  data  into  the  STS 
to  track  enrollment  into  the  esqiwiment 
and  the  participation  of  ITA  participants 
in  training-related  services  and  training. 
The  STS  will  generate  reports  that  will 
help  counselors  monitor  participants' 
activities,  training  expenditures,  and 


ITA  accounts.  Please  note  that  local  staff 
will  not  be  required  to  enter  data  on 
core  and  intrasive  services  into  the  STS. 
Each  grantee  site  Mill  receive  computer 
hardware  and  software  for  the  STS. 
Technical  assistance  for  inatalling  and 
operating  the  STS,  will  also  be  provided 
and  funded  by  DOL  under  a  separate 
contract. 

In  three  rounds  of  site  visits  to 
support  the  analysis  of  implementation 
and  operation  of  the  ITA  approaches. 
Following  the  completion  of 
experimental  operations.  State  staff  %vill 
be  expected  to  help  the  researchers 
compile  wage  rectnds  and  other 
administrative  data  on  all  participants 
in  the  expmment. 

Local  areas  need  to  provide  a  signed 
letter  from  their  State  assuring  that  State 
wage  records  and  other  administrative 
data  required  for  the  evaluation  of  the 
experiment  will  be  made  available. 


Table  1.— Summary  of  the  ITA  Approaches 


Approach  1 
Stmcturecl  participant  choice 


Approach2 
Guided  participant  choice 


Approach  3 
Maximuin  participant  choice 


Approech  Philosophy 


Maximizes  return  on  locai  area  training  invest- 
ments. 


Balances  participant  choice  and  counselor 
guidance. 


Maximizes  pertictpant  choice  and  flexS)ility 
over  training  decisions. 


TASIrueliirs 


ITA  amounts  are  "customized"  to  the  Individual 
subject  to  an  upper  Nmit  or  "cap.". 

Only  counselors  are  aware  of  the  cap  on  ITA 
expenditures. 

ITAs  cover  only  direct  training  costs;  other 
training-related  assistance  provided  outside 
the  ITA  based  on  need. 


Participants  receive  ITA  amount  ttiat  is  much 

lower  than  the  Approach  1  cap. 
Both  participants  and  counseiore  are  aware  of 

tfie  fixed  ITA  amount  twfore  choosing  a 

training  provider. 
ITAs  cover  direct  training  costs  and  otfier 

training-raiated  expenses;  no  otfter  financial 

assistance  is  provided.. 


Same  as  Approach  2. 
Same  as  Approach  2. 

Same  as  Approach  2. 


Requifvd  Counseling  ActtvNias 


After  rTA  orientation,  participant  must  partici- 
pate in  weeidy  couriseUng  sessions  covering: 

(a)  High-retum  trairting  options 

(b)  Aptitude  for  high-return  occupations 

(c)  Training  options  in  participanfs  setoded 
occupation. 

(d)  Retums-to-lraining  in  participanrs  se- 
lected occupation 

(e)  FeasibiHIy  of  participanfs  optimal  train- 
ing  selection(s). 


After  ITA  orientation,  particip{ant  must  partici- 
pate in  weeidy  counseling  sessiorv  covering: 


(c)  Training  options  in  participanfs  seiedsd 
occupation. 


(e)  FeasftNHty  of  participanfs  proposed  train- 
ing Boioction(s). 


After  ITA  orientation,  the  participant  is  not  re- 
quired to  enroll  In  any  addHiorud  activities, 
but  activities  are  available  if  requeslsd. 


Counsalof's  Rda 


Directs  participant  to  training  setodions  on  the 
State  Eligible  Training  Provider  list  that  maxi- 
mize return  on  investment. 

Approves  only  a  recommended  program  after 
participant  completes  tlie  required  counseling 
activities. 


Guides    participant   to   appropriate   training 
strategies. 

Approves  participanfs  cfioioe  if: 

(a)  Particiwuit  has  oompleled  the  required 
counsoing  activities. 

(b)  The  selection  is  covered  in  Stale  list  of  eii- 
gi)le  training  providers. 

(c)  The  selection  appears  feasible  with  ITA 
and  other  avaiable  resources. 


Available  as  a  resource  to  parHcipaie  as  s^ 
formulates  a  program  selection. 

Approves  participenf  s  choice  if: 
(b)  The  seleclion  is  ooversd  in  State  1st  of  eli- 
gible training  providers. 
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Part  IV.  Submissioii  of  Application 

A.  Selection  Format  Requirements  for 
Gmnt  Application 

General  Requirements:  Applicants 
miist  submit  four  (4)  copies  of  their 
proposal,  with  original  signatures.  The 
application  narrative  must  be  double- 
spaced,  and  on  single-sided,  numbered 
pages  with  the  exception  of  format 
reqtiirements  for  the  Executive 
Summary.  The  Executive  Summary 
must  be  limited  to  no  more  than  two 
single-spaced,  single-sided  pages.  A  font 
size  of  at  least  twelve  (12)  pitch  is 
required  throughout. 

There  are  three  required  sections  of 
the  application.  Reqiiirements  for  each 
section  are  provided  in  this  application 
package.  Applications  that  fail  to  meet 
the  requirements  will  not  be  considered. 

Section  I — Executive  Summary — 
Project  Sjmopsis; 

Section  II — ^Project  Financial  Plan; 

Section  ID — ^Project  Narrative^ 
■  Technical  Proposal  (including 
Appendices,  Not  To  Exceed  35  Pages). 

Section  I.  Executive  Summary— 
Project  S3niopsis  (format  requirements 
limited  to  no  more  than  two  single- 
spaced,  single-sided  pages) — ^Each 
application  shall  provide  a  project 
synopsis  which  identifies  the  following: 

a.  The  applicant; 

b.  The  type  of  organization  the 
applicant  represents; 

c.  The  identification  of  consortium 
partners  and  the  type  of  organization 
they  represent; 

a.  The  project  swvice  area; 

e.  Whemer  the  service  area  is  an 
entire  local  workforce  investment  area, 
more  than  one  local  area,  and/or  all 
local  areas  in  a  State; 

f.  The  specific  areas  of  focus  in  the 
announcement  which  are  addressed  by 
the  project: 

a.  The  amount  of  funds  requested; 

h.  The  planned  period  of 
performance; 

-i.  The  comprehensive  strategy 
proposed  for  providing  seamless  service 
delivery; 

j.  The  level  of  commitment  the 
applicant  and  consortium  members 
have  to  serving  participants. 

Section  n.  Project  Financial  Plan — 
Section  n  of  the  application  must 
include  the  following  two  required 
elements:  (1)  Standard  Form  (SF)  424, 
Application  for  Federal  Assistance,  and 
(2)  Budget  Information  Form  and  budget 
narrative.  All  copies  of  the  SF  424 
MUST  have  original  signatures  of  the 
legal  entity  applying  for  grant  funding. 
Applicants  shall  indicate  on  the  SF  424, 
the  organization's  IRS  Status,  if 
applicable.  According  to  the  Lobbying 
IMsclosure  Act  of  1995,  Section  18,  an 


organization  described  in  Section  501 
(c)  4  of  the  Internal  Revenue  Code  of 
1986  which  engages  in  lobbjring 
activities  shall  not  be  eligible  ibr  the 
receipt  of  federal  funds  constituting  an 
award,  grant,  or  loan.  The  Federal 
Domestic  Assistance  Catalog  number  is 
17.246.  Section  U,  will  not  count  against 
the  application  page  limits.  Applicants 
should  follow  the  instructions  included 
with  the  attachments. 

The  financial  plan  must  describe  all 
costs  associated  with  implementing  the 
project  that  are  to  be  covered  with  the 
grant  funds.  All  cost  should  be 
necessary  and  reasonable  according  to 
the  Federal  guidelines  set  forth  in  the 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments,"  (also 
known  as  the  :Common  Rule")  codified 
at  29  CFR  Part  97  (97.22),  and  "Grants 
and  Agreements  with  Institutes  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations'  (also  known 
as  OMB  Circular  A-110).  Codified  at  29 
CFR  Part  95  (95.27). 

The  financial  plan  must  contain  the 
following  parts: 

a.  Completed  "SF  424— Application 
for  Federal  Assistance"  (see  Appendix 
A  for  required  form) 

b.  Completed  "Budget  Information 
Form"  by  line  item  for  all  costs  required 
to  implemented  the  project  design 
effectively.  (See  Appendix  B  for  these 
required  forms.) 

c.  Budget  narrative/justification 
which  provides  sufficient  information  to 
support  the  reasonableness  of  the  cost 
included  in  the  budget  in  relation  to  the 
service  strategy  and  planned  outcomes. 
Budget  categories  are  administration 
and  program  activities,  and  should  be 
planned  in  accordance  with  recent 
changes  in  the  Department  of  Labor 
financial  reporting  requirements  (see 
attached  Budget  Information  Form). 

Section  m.  Project  Narrative — 
Technical  Proposal — Section  III  of  the 
application,  the  project  narrative 
(technical  proposal)  shall  demonstrate 
the  offeror's  capabilities  in  accordance 
with  the  Statement  of  Work  in  Part  m 
of  this  solicitation.  It  is  advised  that  the 
technical  proposal  be  formatted 
according  to  die  evaluation  criteria  for 
this  SGA  (which  are  described  in  Part 
V).  Each  application  shall  also  include 
a  Time  line  outlining  project  activities. 
The  grant  application  shall  be  limited  to 
20  double-spaced,  single-side,  8.5-inch 
X  11-inch  pages  with  1-inch  margins. 
Attachments  shall  not  exceed  15  pages. 
Text  type  shall  be  12  point  or  larger. 
Applications  that  do  not  meet  these 
requirements  will  not  be  considered. 


B.  Hand-Delivered  Applications 

Applications  should  be  mailed  no 
later  than  five  (5)  days  prior  to  the 
closing  date  for  ^e  receipt  of 
applications.  However  if  applications 
are  hand-delivered,  they  must  be 
received  at  the  designated  place  by  4 
p.m..  Eastern  Time  on  the  closing  date 
(Thursday,  November  30, 2000)  for 
receipt  of  applications.  All  overnight 
mail  will  be  considered  to  be  hand- 
delivered  and  must  be  received  at  the 
designated-place  by  the  specified  time 
and  closing  date.  Telegr^hed  and/or 
faxed  proposals  will  not  be  honored. 
Applications  that  fail  to  adhere  to  the 
above  instructions  will  not  be  honored. 

C.  Late  Applications 

Any  application  received  at  the  office 
designated  in  the  solicitation  after  the 
exact  time  specified  for  receipt  will  not 
be  considered  imless  it: 

(1)  Was  sent  by  U.S.  Postal  Service 
registered  or  certified  mail  not  later  than 
the  fifth  calender  day  before  the  closing 
date  specified  for  receipt  of  applications 
[e.g.,  an  offer  submitted  in  response  to 

a  solicitation  requiring  receipt  of 
application  by  the  10th  of  August  must 
have  been  mailed  by  the  5th);  or 

(2)  Was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service— Post 
Office  to  Addressee,  not  later  than  5:00 
p.m.  at  the  place  of  mailing  two  working 
days  prior  to  the  date  specified  for 
receipt  of  application.  The  term 
"working  days"  excludes  weekends  and 
U.S.  Federal  holidays.  The  only 
acceptable  evidence  to  establish  the  date 
of  mailing  of  a  late  application  sent  by 
U.S.  Postal  Service  registered  or 
certified  mail  is  the  U.S.  postmark  on 
the  envelope  or  wrapper  and  on  the 
original  receipt  from  the  U.S.  Postal 
Service. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  "Express  Mail  Next- 
Day  Service — ^Post  Office  to  Addressee" 
is  die  date  entered  by  the  post  office 
receiving  clerk  on  the  "Express  Mail 
Next  Day  Service — ^Post  Office  to 
Addressee"and  the  postmarks  on  both 
the  envelope  and  wrapper  and  the 
original  receipt  from  the  U.S.  Postal 
Service. 

D.  Withdrawal  of  Applications 

Applications  may  be  withdrawn  by 
written  notice  or  telegram  (including, 
mailgram)  received  at  any  time  before 
award.  Applications  may  be  Mrithdrawn 
in  person  by  the  applicant  or  by  an 
aumorized  representative  thereof,  if  the 
representative's  identity  is  made  known 
and  the  representative  signs  a  receipt  for 
the  proposal. 
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Part  V.  Rating  Criiaria  and  Selection 
Proce— 

A.  Review  Process 

A  careful  evaluation  of  applications 
will  be  made  by  a  technical  review 
panel  who  will  evaluate  the 
applications  against  the  criteria  below, 
llie  panel  resists  are  advisory  in  nature 
and  not  binding  on  the  Grant  Officer. 
The  Government  may  elect  to  award  the 
grant  with  or  without  disoissions  with 
die  offeror.  In  situations  without 
discussions,  an  award  will  be  based  on 
the  offeror's  signature  on  the  (SF)  424, 
which  constitutes  a  binding  offer. 
Awards  made  will  be  those  that  are  in 
the  best  interest  of  the  Government.  It  is 
important  that  applicants  demonstrate 
that  they  are  positioned  to  implement 
the  ITA  approaches  described  in  this 
solicitation  and  to  share  learning  that 
can  contribute  to  the  development  of 
successful  workforce  development 
systems  elsewhere. 

B.  Evaluation  Criteria 

1.  Applicant  Qualifications  (30  Points) 

a.  Applicant  must  be  either  (1)  a  local 
Workforce  Investment  Board  (Local 
Board)  applying  with  evidence  of  strong 
support  from  the  State  in  which  it  is 
located,  or  (2)  a  consortiimi  of  two 
contiguous  Local  Boards  applying  with 
strong  support  from  their  State(s).  Each 
Local  Board  applying  for  this  SGA, 
either  singularly  or  as  a  consortium, 
must  include,  as  part  of  the  evidence  of 
support,  a  statement  (i.e.,  signed  letter 
from  their  State)  that  the  State  will  make 
available  wage  records  and  other 
administrative  data  required  for  the 
evaluation  of  the  experiment. 
Applicants  must  clearly  demonstrate 
that  they  meet  one  of  the  following 
eligibility  criteria: 

i.  If  applicant  is  one  Local  Board,  the 
Local  Board  must  provide  evidence  of 
an  expected  minimnni  flow  of  550 
training  recipients  for  one  program  year. 
Applicant  must  describe  the  estimated 
flow  of  training  recipients  it  expects  to 
offer  training  to  in  one  program  year. 
This  number  should  be  supported  by 
historical  information  (e.g.,  the  nimiber 
of  trainees  who  were  offered  training  in 
past  program  years),  or  other  evidence 
to  support  the  estimated  number  of 
participant  flow  for  training;  OR 

ii.  If  applicant  is  a  consortium  of  two 
Local  Bouds,  the  consortium  must 
expect  a  minimum  combined  flow  of 
550  participants  for  training.  The  Local 
Boards  in  a  consortium  must  be 
contiguous,  i.e.,  the  Local  Boards  must 
be  from  the  same  adjoining  region.  This 
number  should  be  supported  by 
historical  information  (e.g.,  the  number 


of  trainees  who  were  offered  training  in 
past  program  years),  or  other  evidence 
to  support  the  estimated  number  of 
participant  flow  for  training.  As  stated 
earlier  in  this  announcement,  appUcants 
applying  as  a  consortium  receive  a 
single  amoimt  Of  $750,000,  which  %vill 
be  distributed  proportionately  to  the 
number  of  training  recipients  each  Local 
Board  expects  to  contribute  to  the  total 
number  of  training  recipients.  For 
example,  if  a  consortium  consists  of  two 
Local  Boards,  and  the  first  Local  Board 
anticipates  a  flow  of  250  training 
recipients,  while  the  second  Local 
Board  anticipates  a  flow  of  400,  the 
consortiiun  will  have  a  combined  total 
of  650  training  recipients.  Since  the  first 
Local  Board  is  providing  for  250  of  the 
650  total  training  recipients  (38%  of  the 
total  niunber  of  training  recipient),  it 
will  therefore  receive  approximately 
$285,000  of  the  $750,000  grant  (38%  of 
the  total  grant  award).  Since  the  second 
Local  Board  is  providing  for  400  of  the 
total  650  training  recipients  (62%  of  the 
total  number  of  training  recipients),  it 
will  therefore  receive  approximately 
$465,000  of  the  $750,000  grant  (62%  of 
the  total  grant  award).  The  budget 
information  form  submitted  in  the 
application  for  the  SGA  should  reflect 
this  aUocation  of  the  grant  award. 

The  estimated  flow  of  training 
recipients  determines  the  eligibility  of  a 
single  Local  Board  or  consortium  of 
Local  Boards  to  apply  for  this  grant.  One 
of  the  key  objectives  of  the  ITA 
Experiment  is  to  detect  the  impacts  of 
substantially  different  ITA  approaches 
to  determine  which  ^proach  works 
best,  and  for  whom.  In  order  to  obtain 
accurate  and  reliable  estimates  of 
outcomes  for  the  different  ITA 
approaches,  the  research  contractor  has 
determined  that  a  minimum  sample  size 
requirement  of  at  least  550  training 
recipients  in  one  program  year  is 
necessary  from  each  applicant. 
Therefore,  DOL  will  not  consider 
proposals  that  fail  to  show  evidence  of 
meeting  this  criteria. 

b.  Dmcribe  the  Local  Board(s), 
including  (but  not  limited  to)  a  brief 
history,  Uie  number  of  One-Stop  Centers 
within  the  local  area,  the  number  of  staff 
that  coimsel  training  recipients  for  all 
One-Stops,  anticipated  WIA  funding 
levels,  and  size  and  demographics  of 
local  workforce  investment  area(s) 
served. 

2.  Approach  (35  Points) 

a.  Provide  a  complete  flowchart  and 
description  of  the  array  of  services 
currently  used,  as  well  as  the  services 
that  are  anticipated  to  be  available,  to 
locally  support  and  serve  training 
recipients. 


b.  Provide  a  complete  flowchart  and 
description  of  the  procedures  and  - 
services  used  to  determine  how  and 
when  a  participant  is  determined 
eligible  for  training,  including  a 
description  of  how  the  services  are 
different  between  participants  receiving 
intensive  services  and  participants 
receiving  training  services. 

c.  Discuss  any  potential  roadblocks  or 
considerations  in  implementing  any  of 
the  ITA  approaches  or  operational 
aspects  of  ^e  ITA  Experiment  Also, 
describe  possible  solutions  to  handling 
these  issues. 

d.  Describe  the  Eligible  Training 
Provider  (ETP)  list  and  Consumer 
Reporting  System  (CRS)  in  your  state. 
On  each  of  the  systems,  include 
information  on  die  format,  types  of 
information  posted,  how  it  is  accessed 
and  used  by  counselors  and 
participants,  how  they  are  maintained, 
and  how  long  they  have  been  in  use  by 
the  applicant.  Also,  provide  the 
estimated  number  of  providers  on  the 
ETP  list.  Copies  of  parts  of  the  ETP  list 
and  the  CRS  can  be  used  as  examples  of 
format. 

e.  Present  a  detailed  time  line 
describing  how  the  applicant  could 
perform  the  tasks  for  implementing  the 
ITA  Experiment,  given  the  milestones 
described  in  the  Statement  of  Woik. 

f  .  I^vide  a  brief  description  of  the 
computer  management  information 
system  used  locally  at  the  site,  if  any, 
and  include  the  types  of  data  that  is 
collected  and  how  it  is  maintained. 

3.  Interest  and  Commitment  (25  Points) 

a.  Discuss  the  applicant's 
commitment  to  providing  site  staff 
availability  for  staff  training  and  othw 
related  activities  planned  by  DOL  and 
the  researchers  to  ensure  proper 
implementation  of  the  ITA  approaches, 
random  assignment,  and  data  collection. 
Applicant  must  provide  commitment  of 
one  full-time  project  manager  for  this 
project,  for  a  minimum  of  18  months, 
along  with  the  project  manager's 
resume.  Applicant  must  also  provide  a 
staffing  chart  for  the  ITA  Experiment,  - 
and  provide  names,  positions,  and 
functions  of  key  staff  committed  to  the 
experiment,  e.g.,  the  project  manager, 
One-Stop  counselors,  staff  for 

managing/inputting  data  for  the  STS, 

etc. 

b.  Describe  the  applicant's  interest  in 
and  commitment  to  implementing 
random  assignment  for  the  ITA 
Experiment. 

c.  Describe  the  applicant's  level  of 
interest  in  participating  as  the  Pilot  Site 
to  operate  die  ITA  Experiment  8-12 
weeks  before  the  other  grantees  begin 
the  experiment  As  noted  in  the 


Statement  of  Work,  it  is  anticipated  that 
the  Pilot  Site  will  begin  operations 
around  April  15,  2001,  and  the  other 
grantees  will  begin  operations  on  July  1, 
2001. 

d.  Explain  the  applicant's  interest  in 
treating  the  ITA  Experiment  as  a  priority 
in  comparison  with  other  workforce 
development  system  innovations. 

4.  Previous  Experience  (10  Points) 

a.  Describe  the  applicant's  previous 
experience,  if  any,  with  designing  and/ 
or  implementing  ITAs,  or  any  other 
voucher-type  programs. 

b.  Discuss  the  applicant's  history  of 
peer-to-peer  assistance  with  learning 
from  program  innovations,  especially  on 
a  regional  or  national  basis. 

c.  Provide  an  example  of  a  creative 
approach  the  applicant  organization(s) 
has  designed  to  improve  their  local 
area's  workforce  development  system. 

Part  VI.  Monitoring,  Reporting  & 
Evaluation  Requirements 

A.  Monitoring 

DOL  shall  be  responsible  for  ensuring 
effective  implementation  of  each 
competitive  grant  project  imder  the  ITA 
Experiment  in  accordance  with  the 
Workforce  Investment  Act  legislation, 
regulations,  the  provisions  of  this 
annoimcement,  and  the  negotiated  grant 
agreement.  Applicants  should  assiune 
that  at  least  one  on-site  project  reviews 
will  be  conducted  by  Department  staff, 
or  their  designees.  This  review  will 
focus  on  the  project's  performance  in 
meeting  the  goals  of  the  ITA 
Experiment,  implementing  with  the 
requirements  of  each  ITA  approach  for 
participants  who  are  served. 


expenditure  of  grant  funds  on  allowable 
activities,  and  collaboration  with  other 
organizations  as  required.  Grants  may  be 
subject  to  additional  reviews  at  the 
discretion  of  DOL. 

B.  Reporting 

DOL  will  arrange  for  providing 
technical  assistance  to  selected  grantees 
in  establishing  appropriate  reporting 
and  data  collection  methods  and 
processes  based  upon  the  STS  created 
by  DOL  for  the  experiment.  An  effort 
will  be  made  to  acconunodate  and 
provide  assistance  to  selected  grantees 
to  be  able  to  complete  all  reporting 
electronically.  In  addition  to  the  STS, 
selected  grantees  will  be  required  to 
provide  the  following  reports: 

a.  Monthly  progress  reports;  and 

b.  Standard  Form  269,  Financial 
Status  Report  Form,  on  a  quarterly  basis. 

Evaluation  reports  for  the  ITA 
Experiment  will  be  prepared  by  an 
independent  research  evaluation  firm, 
Mathematica  Policy  Research.  The 
evaluation  reports,  including  interim 
and  final  reports,  are  fully  fimded  by 
DOL  through  a  separate  contract,  and 
will  not  require  any  additional  funding 
through  this  SGA. 

C.  Evaluation 

DOL  has  contracted  with  an 
independent  research  evaluation  firm, 
Mathematica  Policy  Research,  to 
conduct  an  evaluation  of  the  process, 
outcomes,  impacts,  and  return  on 
investment  of  the  ITA  Experiment.  RFP 
#DCS-99-28  describes  the  evaluation 
criteria  and  is  available  for  review  at 
http;//www.wdsc.org/sga/rfp/r^99- 
28.htm.  Grantees  must  agree  to  make 


their  records  available  to  research 
contractor  personnel,  as  necessary.  The 
research  contractor  will  be  required  to 
maintain  the  confidentiality  of  all 
individual  records  they  receive  for  the 
purpose  of  evaluating  the  ITA 
Experiment. 

D.  Conclusion 

The  WIA  legislation  provides  States 
and  locals  wiUi  considerable  flexibility 
in  using  ITAs  to  manage  a  participant's 
choice  of  training  providers.  State  and 
local  administrators  are  therefore  £aced 
with  developing  their  own  ITA 
approaches  to  best  serve  their 
participants.  The  ITA  Experiment  will 
test  three  ITA  approaches  that  could  be 
adopted  by  local  Workforce  Investment 
Areas.  By  rigorously  testing  these  three 
approaches,  the  ITA  Experiment  can 
help  to  establish  which  approaches 
work  best  for  participants,  for 
counselors,  for  Workforce  Investment 
Boards,  and  for  the  workforce 
development  system  as  a  whole. 
AdministratcHS  vfiU  be  able  to  use  this 
information  to  determine  which  of  the 
ITA  approaches  is  best  suited  for  their 
State  or  local  community. 

Signed  in  Washington  D.C.,  this  7th  day  of 
September  2000. 
Laura  A.  Cesorio, 
Grant  Officer.  Division  of  Federal  Assistance. 
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Appendix  A 
APPLICATION  FOR 

FEDERAL  ASSISTANCE 


OMB  Approval  No.  034«^)043 


Z  OATESUBMrnrEO 


1.  TYPE  OF  SUBMISSION: 

AppiGMian 
aConHniGtion 

ONan.Canikuclian 


3.  DATE  RECEIVED  BY  STATE 


4.  DATE  RECEIVED  BY  FEDERAL  AGENCY 


/'\ 


i.  APPLICANT  MFORMATION 


Unk 


AdAwM  (yiw  oMy,  comly,  8Mb  vid  4P  oods); 


NviMflnd  Millions  number  flf  Vw  pwontobv 
(QM  ara«  oodt): 


6.  BHTLOYER  DENTIFICATION  NUMBER  (EM): 


DD-nnnnnnn 


&  TYPE  OF  APPLICATION: 

QNmt  aCorttialian 


V  RsvMon,  wMr  ipprapnsto  taMw^t)  in  bQM(M): 


«  DD 


7   TYPEOFAPPUCMrr:(< 

A.  SMa 
B  Coi>«y 

C  Ifkmic^ 
0.  ToamNp 

E.  MfiiM* 

F.  InlMMino^fll 
6  Sp*GWDW«cl 


r  in  boo 


D 


K.  Mtan  Trite 

L  MiMdu* 
ML  PraM  Qt^furit^KKi 
H    ODwCSpKl^ 


9.  NMC  OF  FEDBML  AGENCY: 


OuraHon       Otm{tftt^ 


10.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 


11.  DESCRVnVE  TITLE  OF  APPUCANTS  PROJECT: 


1 7-246 


TITLE: 


12.  AREAS  AFFECTED  BY  PROJECT  (o*in.  oou«n.  SIMM.  atB.): 


13.  PROPOSED  PROJECT: 


14.  CONGRESSIONAL  DISTRICTS  OF: 


DOmPMi 


b.   PfQiMi 


15.  ESTBfMTEOFUNOBMS: 


d  LOM 


•.  OMr 


.00 


.00 


.00 


00 


.00 


16.  IS  APPLICATION  SUBJECT  TO  REVCW  BY  STATE  EXECUTIVE  ORDER  12372  PROCESS? 

a.  YES   TMSPREAPPUCATIONMPPLICATIONlMASMAOEAVALAaLETOTtC 
STATE  EXECUTIVE  ORDB1 12372  PROCESS  FOR  REMBW  ON 


DATE. 


b.  NO.  a  PROGRAM  IS  NOT  COVERS)  BY  EO  12372 

O  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVEW 


.00 


»  TOTAL 


.00 


17.  S  THE  APPLICANT  OELMQUENT  ON  ANY  FEDERAL  DEBT? 
□  Yw         K-YMw* 


QNb 


ia  TO  THE  BEST  OF  MY  KNOWLBXiE  AND  BELEF.  ALL  DATA  M  THIS  APPUCATIONIPREAPPLICATION  ARE  TRUE  AND  CORRECT.  THE  DOCUMENT  HAS  BEBI  DULY 
AUTHORIZED  BY  THE  G0VBWBI6  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WU.  COMPLY  WTTH  THE  ATTACHB)  ASSURANCES  F  THE  ASSttTANCE  tt  AMfNRDED 


b.  TW* 


Pimtaui  Edttm  NatUaHa 


Fanii4M  (REV  44B) 
byOMBOrculvA-iaZ 


Authorized  for  Local  Reproduction 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  focesheet  for  preapplications  and  applications  submitted  for  Federal  assistance. 
It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  St^  which  ave  established  a  review  and  comment  procedure 
in  response  to  Executive  Order  12372  and  have  selected  the  program  to  be  inchuled  in  their  process,  have  been  given  an  opportunity  to 
review  the  afiplkaats  sutaiission. 


Item: 

1. 

2. 


7. 
8. 


Enliy: 

Self-explanatory. 

Date  application  submitted  to  Federal  agency  (or  State 
if  applicable)  &  af^licant's  control  number  (if 
applicable). 

State  use  only  (if  qiplicable) 

If  diis  application  is  to  continue  or  revise  an  existing 
award,  enter  present  Federal  identifier  number.  If  for 
a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  jnimary 
organizational  unit  which  will  undertake  this  assistance 
activity,  complete  address  of  the  applicant,  and  name 
and  telephone  number  of  the  person  to  c<mtact  on 
matters  related  to  this  application. 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

Enter  die  appro|Hriate  letter  in  the  space  provided. 

Check  a{q)ropriate  box  and  enter  appropriate  letter(s)  in 
the  space(s)  provided. 

-  "T^ew"  means  a  new  assistance  award. 

-  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project      widi 
a  projected  completi<m  date. 

-  "Revision"  means  any  change  in  the  Federal 
Governments  financial  obligation  or  contingent 
liability  from  an  existing  obligation. 

Name  of  Federal  agency  from  which  assistance  is  being 
.  requested  with  this  application. 


Item:  Entry: 

12.  List  only  die  largest  political  entities  affected  (e.g.. 
State,  counties,  cities. 

13.  Self-explanat(»y. 

14.  List  the  applicant's  Congressional  District  and  any 
Dislrict(s)  i^ected  by  the  program  or  project 

15.  Amount  requested  (NT  to  be  contributed  during  die  first 
funding/budget  period  by  each  contribute'.  Vahie  of 
in-kind  contributions  should  be  included  (m  appropriate 
lines  as  applicable.  If  the  action  will  resuh  in  a  dollar 
change  to  an  existing  award,  indicate  only  the  amount 
of  the  change.  For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totab  and  show 
breakdown  using  same  categories  as  item  IS. 

16.  Applicants  shouM  contact  the  State  Single  Point  of 
Contact <SPOC)  for  Federal  Executive  Order  1 2372  to 
determine  whether  the  application  is  subjectto  die  State 
intergovernmental  review  process. 

17.  This  question  ai^lies  to  the  applicant  organization,  not 
the  person  who  signs  as  the  authorized  representative. 
Categories  of  debt  include  delinquent  audit 
disallowances,  kians  and  taxes. 

It.  To  be  signed  by  die  audiorized  representative  of  the 
q>plicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  diis  amplication  as  official 
represoitative  must  be  on  file  in  the  applicants  office. 
(Certain  Federal  agencies  may  reqube  that  this 
authorization  be  submitted  as  part  of  the  implication.) 


10.  Use  the  Catalog  of  Federal  DcMoestic  Assistance 
number  and  title  of  the  program  under  which  assistance 
is  required. 

1 1 .  Enter  a  Inief  descriptive  title  of  the  project  If  more 
dian  one  program  is  involved,  you  should  append  an 
explanation  on  a  separate  sheet  If  appn^ate  (e.g., 
omstruction  or  real  property  projects),  attach  a  m^ 
showing  project  locati<m.  For  preapfriications,  use  » 
separate  dieet  to  provide  a  summary  description  of  the 
project 
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Appendix  B 


PAST  IX  -  anpasT  ihfobmation 


SBCTION  A  -  Budget  Svamary  by  Categories 

(A) 

(B) 

(C) 

1 .  Pmrmonnel 

$ 

$ 

$ 

2.      Fringe  Banmfita   (Rate       \) 

3.      Tr«v»l 

- 

4.      Bqaipuent 

5.      Supplima 

• 

6.      Contractual 

« 

7.      Other 

8.      Total,  Direct  Coat 
(Linea  1  through  7) 

$ 

$ 

$ 

9.      Indirect  Coat   (Rate          %) 

10.    Training  Coat/Stipenda 

11.    TOTAL  Funda  Requeated 
(Linea  8  through  10) 

$ 

$ 

$ 

8BCTI0N  B   -   Coat  Sharing/  Katch  Suwmary  (if  appropriate) 

(A)  (B) 


(C) 


1.    Caah  Contribution 

- 

2.    In-Kind  Contribution 

■ 

3.    TOTAL  Coat  Sharing  /  Hatch 
(RMte         %) 

' 

■ 

NOTE:  Uae  Coluaax  A  to  record  funda  requeated  for  the  initial  period  of 

performance  (i.e.   12  montha,   18  montha,   etc.;/  Column  B   to  record 
changea  to  Column  A  (i.e.    requeata  for  additional  funda  or  line 
item  changea f   and  Column  C   to  record  the  totale  (A  plua  B). 
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INSTRUCTIONS   FOR   PART  II    -  BODGgr  INFORMATION     ^ 


SECTION  A  -  Budget  Svumary  by  Categoriem 


1.  PyT-jB/^njiyj »      Show  salaries   to  be  paid  for  project  personnel. 

2.  Fringe  Benefits:      Indicate   the  rate  and  amoxxnt  of  fringe  benefits. 

3.  Travel :      Indicate  the  ainount  requested  for  staff  travel.      Include 
funds   to  cover  at  least  one   trip  to  Washington,   DC  for  project 
director  or  designee. 

4.  Eqruianent :      Indicate  the  cost  of  non- expendable  personal  property 
that  has  a  useful  life  of  more  than  one  year  with  a  per  unit  cost  of 
$5,000  or  more. 

5.  Supplies :      Include  the  cost  of  consumable  supplies  and  materials   to  be 
used  during  the  project  period. 

6.  .  Contractual :     Show  the  amount   to  be  used  for    (1)  procur&aent  contracts 

(except  those  which  belong  on  other  lines  such  as  supplies  and 
equipment);   and    (2)    sub-contracts/grants. 

7.  Other :      Indicate  all  direct  costs  not  clearly  covered  by  lines  1 
through  6  above,    including  consultants. 

8.  Total,   Direct  Casta:     Add  lines  1   through  7. 

9.  Indirect  Coats:      Indicate  the  rate  and  amount  of  indirect  costs. 
Please  include  a  copy  of  your  negotiated  Indirect  Cost  Agreem&it. 

10.  rrflXfl^ng  /Stipend  Coat:       (If  allowable) 

11.  Total  Federal   funds  Requested:      Show  total   of  lines  8   through  10. 


SECTION  B   -  Coat  Sharing/Hatching  Suanary 

Indicate  the  actual  rata  and  amount  of  coat  aharing/matching  triiaa 
there  ia  a  coat  aharing/matching  requireaent.      Also  include  percentage 
of  total  project  coat  and  indicate  source  of  coat  aharing/matching 
funda,   i.e.   other  Federal  source  or  other  Mbn -Federal  source. 


NOTE: 


PLEASE  INCLUDE  A  DETAILED  COST  ANALYSIS  OF  EACH  LINE  ITEM. 
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[FR  Doc.  00-23430  Filed  9-12-00;  8:45  amj 
MUJNQ  COOK  4B10-aO-HC 

DEPARTMENT  OF  LABOR 

Pwiaion  and  WaNara  Daiiaflta 
Adnilnialralion 

Agancy  Infbnnatton  Collaction 
AcUvWaa;  Announcamant  of  0MB 
Approval 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 

action:  Notice. 

SUMMARY:  The  Pension  and  Welfare 
Benefits  Administration  (PWBA)  is 
announcing  that  collection  of 
information  included  in  its  Prohibited 
Transaction  Exemption  97-41  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (PRA  95).  This 
notice  annoimces  the  OMB  approval 
number  and  expiration  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Address  requests  for  copies  of  the 
information  collection  request  (ICR)  to 
Gerald  B.  Lindrew,  U.S.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW,  Room  N-5647, 
Washington,  DC  20210.  Telephone: 
(202)  219-4782.  This  is  not  a  toll-free 
niunber. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  23,  2000  (65 
FR  15653),  the  Agency  announced  its 
intent  to  request  renewal  of  its  current 
OMB  approval  for  the  information 
collection  provisions  of  Prohibited 
Transaction  Class  Exemption  97-41 
(CoUective  Investment  Fund  Conversion 
Transactions).  In  accordance  with  PRA 
95,  OMB  has  renewed  its  approval  for 
the  ICR  under  OMB  control  nimiber 
1210-0104.  The  approval  expires  08/31/ 
2003. 

Under  5  CFR  1320.5  (b),  an  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  of  information  displays  a 
valid  control  number. 

Dated:  September  7,  2000. 
Gerald  B.  Lindrew, 

Deputy  Director,  Office  of  Policy  and 
Research,  Pension  and  Welfare  Benefits 
A  dministration . 

[FR  Doc.  00-23512  Filed  9-12-00;  8:45  ami 
BIUJNO  COOe  4910-29-M 


UBRARY  OF  CONGRESS 

Copyright  Offlca 

[Ooctot  Na  2000-3  CARP  DTRA2] 

Digital  Pariomnanca  RigM  in  Sound 
Racordinga  and  Ephamaral 
Racordinga 

agency:  Copyright  Office.  Library  of 

Congress. 

ACTION:  Notice  with  a  request  for 

comments. 

SUMMARY:  The  Copyright  Office  is 
announcing  receipt  of  a  petition  to 
convene  a  Copyright  Arbitration  Royalty 
Panel  ("CARP")  to  set  rates  and  terms 
for  the  period  beginning  January  1, 
2001,  for  two  statutory  licenses  which, 
in  one  case,  allows  certain  eligible 
nonsubscription  services  to  perform 
sound  recordings  publicly  by  means  of 
digital  audio  transmissions  and,  in  the 
second  case,  allows  a  transmitting 
organization  to  make  an  ephemeral 
recording  of  a  sound  recording  for  the 
purpose  of  making  a  permitted  public 
performance.  The  Office  is  also 
announcing  the  date  by  which  a  party 
who  wishes  to  participate  in  the  rate 
adjustment  proceeding  must  file  its 
Notice  of  Intention  to  Participate. 
DATES:  Comments  and  Notices  of 
Intention  to  Participate  are  due  no  later 
than  October  13,  2000. 
ADDRESSES:  An  original  and  five  copies 
of  a  Notice  of  Intention  to  Participate 
and  an  original  and  five  copies  of  any 
comment  shall  be  delivered  to:  Office  of 
the  General  Coimsel,  Copyright  Office, 
James  Madison  Building,  Room  LM- 
403,  First  and  Independence  Avenue, 
SE.,  Washington,  DC  20559-6000;  or 
mailed  to:  Copyright  Arbitration  Royalty 
Panel  (CARP),  P.O.  Box  70977, 
Southwest  Station,  Washington,  DC 
20024. 

FOR  FURTHER  IIFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
Tanya  M.  Sandros,  Senior  Attorney, 
Copyright  Arbitration  Royalty  Panel, 
P.O.  Box  70977,  Southwest  Station, 
Washington,  DC  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  252- 
3423. 

SUPPLEMENTARY  MFORMATION: 
Background 

Since  1995  cop)nright  owners  of  soimd 
recordings  have  enjoyed  an  exclusive 
right  to  perform  publicly  their 
copyrighted  work  by  means  of  a  digital 
audio  transmission,  subject  to  certain 
limitations.  17  U.S.C.  106(6).  Among  the 
initial  limitations  placed  on  the 
performance  of  the  sound  recording  was 
the  creation  of  a  statutory  license  to 


cover  performances  made  by 
nonexempt,  noninteractive,  digital 
subscription  services.  17  U.S.C.  114 
(1995). 

However,  it  soon  became  apparent 
that  with  the  increased  use  of  digital 
communications  networks,  like  the 
Internet,  further  legislation  was  needed 
to  clariiy  how  the  law  applied  to 
nonsubscription  digital  audio  services. 
Congress  responded  by  passing  the 
Digital  Millennium  Copyright  Act  of 
1998  ("DMCA"),  Public  Law  105-304, 
which  amended  section  114  to  expand 
the  scope  of  tlie  statutory  license  to 
include  a  public  performance  of  a  sound 
recording  by  means  of  "an  eligible 
nonsubscription  transmission"  >  and  a 
transmission  by  "a  preexisting  satellite 
digital  audio  radio  service"  wnich 
performs  a  sound  recording  by  means  of 
a  digital  audio  transmission.^ 

The  DMCA  also  created  a  second 
statutory  license  to  cover  the  making  of 
an  "ephemeral  recording"  of  a  sound 
recording — a  necessary  adjunct  to  the 
making  of  a  digital  transmission.  17 
U.S.C.  112(e).  The  new  statutory  license 
allows  entities  that  transmit 
performances  of  sound  recordings  to 
business  establishments,  pursuant  to  the 
limitations  set  forth  in  section 
114(d)(l)(C)(iv),  to  make  an  ephemeral 
recording  of  a  sound  recordii^  for 
purposes  of  a  later  transmission.  The 
new  license  also  provides  a  means  by 
which  a  transmitting  entity  with  a 
statutory  license  under  section  114(f) 
can  make  more  than  the  one 
phonorecord  specified  in  section  112(a). 
17  U.S.C.  112(e). 

Detenninatioii  of  Reasonabfe  Terms 
and  Rates 

The  procedure  set  forth  in  the  statute 
for  est^lishing  reasonable  terms  and 
rates  is  the  same  for  both  licenses.  See 
17  U.S.C.  112(e).  114(f),  801(b)(1)  and 
803(a).  The  terms  and  rates  for  the  two 
new  statutory  licenses  may  be 
determined  through  a  voluntary 


>  An  "eligible  nonsubscription  transmission"  is  a 
noninteractive  digital  audio  transmission  which,  as 
the  name  implies,  does  not  require  a  subscription 
for  receiving  the  transmission.  The  transmission 
must  also  be  made  as  part  of  a  service  that  provides 
audio  programming  consisting  in  whole  or  in  part 
of  performances  of  sound  recordings  the  purpose  of 
which  is  to  provide  audio  or  entertainment 
programming,  but  not  to  sell,  advertise,  or  promote 
partictilar  goods  or  services.  17  U.S.C. 
114(j)(6Ml998). 

^  A  "preexisting  satellite  digital  audio  radio 
service"  is  a  subscription  digital  audio  radio  service 
that  received  a  satellite  digital  audio  radio  service 
license  issued  by  the  Federal  Communications 
Commission  on  or  before  July  31, 1998.  17  U.S.C 
114())(10)(1998).  Only  two  entities,  CD  Radio  and 
XM  Satellite  Radio  (formerly  known  as  American 
Mobile  Radio  Corporation),  are  known  to  qualify 
imder  the  statutory  definition  as  preexisting 
satellite  digital  audio  radio  services. 
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negotiation  process,  or  if  necessary, 
through  compulsory  arbitration 
conducted  pursiiant  to  Chapter  8  of  the 
Copyright  Act.  If  interested  parties  are 
able  to  negotiate  an  industry-wide 
agreement  during  the  negotiation  phase 
of  the  proceeding,  they  may  submit  the 
proposal  to  the  Copyright  Office  for 
puUication  in  the  Fednal  Register.  The 
Librarian  can  adopt  the  proposed  terms 
and  rates  without  convening  a  copyright 
arbitration  royalty  panel  ("CARP"), 
provided  that  no  party  with  a 
substantial  interest  and  a  desire  to 
participate  in  an  arbitration  proceeding 
files  a  comment  opposing  the  negotiated 
rates  and  terms.  37  CFR  251.63(b).  If. 
however,  no  industry-wide  agreement  is 
reached,  or  only  certain  parties 
negotiate  license  agreements,  then  a 
user  relying  upon  one  or  both  of  the 
statutory  licenses  shall  be  bound  by  the 
terms  and  rates  established  through  the 
arbitration  process. 

To  initiate  the  arbitration  phase  of  the 
proceeding,  an  interested  party  must  file 
a  petition  with  the  Copyright  Office, 
requesting  that  a  CARP  be  convened  for 
the  purpose  of  determining  the  rates  and 
tsrvas  for  the  statutory  licenses.  See  17 
U.S.C.  112(e)(6),  114(f)(2)(C),  801(b)(1) 
and  803(a)(1). 

Initial  Rate  Adjustment  Proceeding 

When  Congress  passed  the  DMCA  in 

1998.  it  chose  not  to  set  rates  and  terms 
for  either  the  new  section  112  or  the 
expanded  section  114  license.  Instead, 
the  statute  directed  the  Librarian  of 
Congress  to  initiate  a  voluntary 
negotiation  period  within  30  days  of 
enactment  of  the  act  for  the  purpose  of 
determining  reasonable  terms  and  rates 
for  each  license  for  the  period  beginning 
on  the  date  of  enactment  of  the  DMCA 
and  ending  on  Decembm  31.  2000. 17 
U.S.C.  112(e)(4)  and  114(f)(2)(A);  see 
also.  63  FR  65555  (November  27, 1998). 

In  response  to  the  November  27 
notice,  interested  parties  engaged  in 
extensive  negotiations  but  were  unable 
to  reach  a  settlement  agreeable  to  all 
parties.  Consequentiy,  the  Recording 
Industry  Association  of  Amoica.  Inc. 
("RLVA")  filed  a  petition  on  July  23. 

1999,  with  the  Copyright  Office  in 
accordance  with  17  U.S.C.  112(e)(4)  and 
114(f)(2)(B),  requesting  that  the  Office 
convene  a  CARP  for  the  purpose  of 
setting  rates  and  tarns  for  the  public 
performance  of  soimd  recordings  by 
means  of  eligible  nonsubscription 
transmissions  and  the  making  of  the 
necessary  ephemeral  recordings  to 
facilitate  the  transmissions  diiring  the 
pwiod  beginning  on  October  28, 1998. 
and  ending  on  December  31.  2000. 

Accordingly,  the  Office  announced  a 
schedule,  setting  the  dates  fm  the  45- 


day  precontroversy  discovery  period 
and  the  initiation  of  the  date  of  the  180- 
day  arbitration  period  for  the  initial  rate 
adjustment  proceeding.  See  64  FR  52107 
(September  27, 1999).  This  schedule 
was  later  suspended,  pending 
completion  of  a  rulemaking  proceeding 
the  purpose  of  which  was  to  determine 
whether  a  broadcaster  could  stream  an 
AM/FM  radio  signal  via  the  Internet 
under  a  statutory  provision  that 
exempted  a  broadcast  transmission  firom 
the  digital  performance  right.  See  Order, 
Docket  No.  99-6  CARP  DTRA  (March 
21,  2000):  65  FR  14227  (March  16, 
2000). 

Petition  to  Convene  a  Second  Copyriglit 
Arbitration  Royalty  Panel 

In  the  interim,  the  Copyright  Office 
announced  a  new  negotiation  period,  in 
accordance  with  section  112(e)(6)  and 
114(f)(2)(C)(i)(II)  of  the  Copyright  Act. 
See  65  FR  2194  Qanuary  13,  2000).  The 
purpose  of  the  second  round  of 
negotiations  was  to  set  the  rates  and 
terms  for  the  section  112  and  section 
114  statutory  licenses  for  the  next 
period  beginning  on  January  1,  2001. 
Absent  an  industry-wide,  negotiated 
license  agreement  for  the  new  period, 
copyright  owners  of  sound  recordings 
and  entities  availing  themselves  of  ti^ie 
statutory  licenses  firom  January  1,  2001, 
onward,  are  subject  to  the  final 
detmrnination  of  an  arbitration 
proceeding  that  will  set  the  rates  and 
terms  fat  the  new  period.  To  date,  no 
setdement  agreement  has  been  filed 
with  the  Office.  To  convene  a  CARP  for 
this  purpose,  however,  a  party  with  a 
significant  interest  in  estdilishing 
reasonable  twms  and  rates  for  the 
statutory  licenses  must  file  a  petition 
widi  the  Copyright  Office,  requesting 
that  a  CARP  ai^ust  the  rates  and  terms. 
17  U.S.C  112(e)(6),  114(f)(2)(C). 
801(b)(1)  and  803(a)(1).  Petitions  had  to 
be  filed  with  the  Office  during  a  60-day 
pwiod  b^^ming  on  July  1,  2000. 

On  August  28,  2000,  RIAA  filed  a 
petition  in  accordance  with  17  U.S.C. 
112(e)(6)  and  114(f)(2)(C)  requesting  that 
the  Office  convene  a  CARP  for  the 
purp<Me  of  setting  rates  and  terms  in 
accordance  with  these  provisions  for  the 
two-year  period  beginning  January  1, 
2001.  In  the  petition,  RIAA  also  states 
that  it  "reserves  the  right  to  request  that 
the  Librarian  adopt  terms  and  rates 
under  sections  112  and  114  for  the 
2001-2002  license  period  without 
convening  a  CARP,  depending  on  the 
outcome  of  the  pending  negotiations 
and  the  1998-2000  CARP  proceeding 
.  .  .  [and]  the  right  to  seek  separate 
proceedings  to  establish  terms  and  rates 
as  appropriate  even  though  [it]  is 
submitting  a  single  petition  under  both 


Section  112  and  Section  114  statut(wy 
licenses  and  for  all  eligible  services." 
Petition  at  2-3. 

Any  party  who  wishes  to  comment  on 
the  RIAA  petition  may  file  a  comment 
with  the  Copyright  Office  no  later  than 
close  of  business  on  October  13.  2000. 
The  Librarian  will  consider  these 
comments  when  evaluating  the 
sufficiency  of  the  petition.  See  37  CFR 
251.64. 

CoDunents  and  Notices  of  IntanlioB  to 
Participate 

The  regulations  governing  rate 
adjiistment  proceedings  require  that, 
upon  the  filing  of  a  petition  for  rate 
adjustment,  the  Office  establish  a  date 
certain  by  which  parties  wishing  to 
participate  in  the  proceeding  must  file 
with  the  Librarian  a  Notice  of  Intention 
to  Participate.  37  CFR  251.45(a).  In 
consideration  of  the  ongoing 
negotiations,  the  Office  is  setting 
October  13,  2000  as  the  date  by  which 
an  interested  party  must  file  its  Notice 
of  Intention  to  Participate.  Failure  to 
submit  a  timely  notice  will  preclude  the 
interested  party  from  participating  in 
the  CARP  proceeding  the  purpose  of 
which  will  be  to  set  rates  and  terms  for 
(1)  certain  digital  audio  transmissions 
by  a  service  eligible  to  make  use  of  the 
expanded  section  114  license,  and  (2) 
for  ephemeral  recordings  made  in 
accordance  with  the  section  112  license. 

Precontroversy  Discovery  Periods  and 
Initiation  of  Arbitrations 

Schedules  for  the  45-day 
precontroversy  discovery  period  will  be 
announced  for  the  rate  adjustment 
proceedings,  Docket  Nos.  99-6  CARP 
DTRA  and  2000-3  CARP  DTRA2,  once 
the  Office  concludes  the  rulemaking 
proceeding  concerning  the  streaming  of 
an  AM/FM  radio  signal  over  the  Internet 
by  an  FCC-licensed  broadcaster  and 
issues  its  ruling  on  a  pending  motion  to 
consolidate  the  initial  rate  adjustment 
proceeding  with  the  second  proceeding 
the  purpose  of  which  is  to  consider  rates 
and  terms  for  the  sections  112  and  114 
statutory  licenses  for  the  period 
beginning  on  January  1,  2001. 

Dated:  September  8,  2000. 
David  O.  Canon. 
General  Counsel. 

(FR  Doc.  00-23538  Filed  9-12-00;  8:45  am] 
BUJNG  CODE  1410-a»-P 


55304 


Federal  Register /Vol.  65,  No.  178 /Wednesday,  September  13,  2000 /Notices 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meetings 

September  7,  2000. 

TWE  AND  DATE:  11  a.m.,  Thursday, 

September  14,  2000. 

PU^CE:  Room  6005,  6th  Floor,  1730  K 

Street,  NW,  Washington,  DC. 

STATUS:  Closed  [Pursuant  to  5  U.S.C. 

§552b(c)(10)l. 

MATTERS  TO  BE  CONSIOEREO:  It  was 

determined  by  a  majority  vote  of  the 

Commission  that  the  Commission 

consider  and  act  upon  the  following  in 

closed  session: 

1.  Disciplinary  Proceeding,  Docket 
No.  D  200O-1. 


;  AND  date:  2  p.m.,  Thursday, 
September  14,  2000. 
PLACE:  Room  6005,  6th  Floor,  1730  K 
Street.  NW.,  Washington,  DC. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIOERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  on  behalf  of  Noe 
V.  J  &  C  Mining.  Docket  No.  KENT  99- 
248-D  (Issues  include  whether  the  judge 
erred  in  concluding  that  J  &  C  Mining 
did  not  constructively  discharge  a  miner 
after  he  refused  to  transfer  to  the  third 
shift). 

Any  person  attending  an  open 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
§§  2706.150(a)(3)  and  2706.160(d). 
CONTACT  PERSON  FOR  MORE  MFO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/1-800-877-6339  for  toll 
free. 

)MniL  Elian, 

Chief  Docket  Clerk. 

[FR  Doc.  00-23617  Filed  9-11-00;  12:42  pm] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMIMSTRATION 


A0sncy 

Adivlllss: 

CoiMMnt 


CoNscdon 


f :  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice. 

SUMMARY:  NARA  is  giving  public  notice 
that  the  agency  proposes  to  request 
extension  of  three  currently  approved 
information  coUections.  The  first 
information  collection  is  used  in  all 


NARA  research  rooms  and  museums  for 
customers  to  provide  comments, 
suggestions,  and  complaints  about 
NARA  service.  The  information  will  be 
used  to  improve  service  and  plan  future 
services,  llie  other  two  currmtly 
approved  information  collections  are 
used  in  the  National  Historical 
Publications  and  Records  Commission 
(NHPRC's)  grant  program  for  subvention 
of  part  of  the  costs  of  manufacturing  and 
distributing  volumes  published  by 
NHPRC-supported  documentary 
editorial  projects.  One  of  the  NHPI^C 
information  collections  is  a  grant 
application  prepared  by  university  and 
other  non-profit  presses  applying  for  a 
subvention  grant.  The  other  NHPRC 
information  collection  is  a  sales  report 
made  by  a  non-profit  press  which  has 
received  a  subvention  grant  from  the 
NHPRC.  The  public  is  invited  to 
comment  on  the  proposed  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Written  comments  must  be 
received  on  or  before  November  13, 
2000  to  be  assured  of  consideration. 
ADDRESSES:  Comments  shoidd  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP),  Room  3200,  National  Archives 
and  Records  Administration,  8601 
Adelphi  Rd,  College  Park,  MD  20740- 
6001;  or  £axed  to  301-713-6913;  or 
electronically  mailed  to 
tamee.fiechhelm9arch2.nara.gov. 

FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collections  and  supporting  statements 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730,  or 
fax  number  301-713-6913. 
SUPPLEMENTARY  MFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13),  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
Whether  the  proposed  information 
collections  are  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
collections;  (c)  ways  to  enhance  the 
quality,  utUity,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  The  comments 
that  are  submitted  will  be  summarized 
and  included  in  the  NARA  request  for 
Office  of  Management  and  Budget. 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 


notice,  NARA  is  soliciting  comments 
concerning  the  following  information 
collections: 

1.  Title:  Customer  Comment  Form. 
OMB  number:  3095-0007. 
Agency  form  number:  NA  Form 

14045. 

Type  of  review:  Regular. 

Affected  public:  Individuals. 

Estimated  number  of  respondents: 
1,925. 

Estimated  time  per  response:  5 
minutes. 

Frequency  of  response:  On  occasion. 

Estimated  total  annual  burden  hours: 
160  hours. 

Abstract:  The  information  collection 
is  a  customer  comment  form  made 
available  to  persons  who  use  NARA 
services  or  visit  NARA  museums.  The 
form  is  voluntary  and  is  used  to  record 
comments,  complaints,  and  suggestions 
fit>m  NARA  customers.  NARA  uses  the 
information  to  correct  problems  and 
improve  serricB. 

2.  Title:  NHPRC  Subvention  Grant 
Guidelines  and  Application. 

Oha  number:  3095-0021 . 

Agency  form  number:  N/A. 

Type  of  review:  Regular. 

Affected  public:  Universities  and  non- 
profit presses. 

Estimated  number  of  respondents:  18. 

Estimated  time  per  response:  6  hours. 

Frequency  of  response:  On  occasion. 
On  the  average,  a  press  submits  two 
subvention  applications  per  year. 

Estimated  total  aimual  burden  hours: 
216  hours. 

Abstract:  The  information  collection 
is  prescribed  by  36  CFR  1206.  The 
application  is  submitted  by  imiversity 
and  other  non-profit  presses  ^plying  to 
the  NHPRC  grant  program  for 
subvention  of  part  of  the  costs  of 
manufocturing  and  distributing  volumes 
published  by  NHPRC-supported 
editorial  projects. 

3.  Title:  NHPRC  Annual  Sales  Reports 
for  Subvention  Chants. 

OMB  number:  3095-0022. 

Agency  form  number:  None. 

T^Tie  o//9view:  Regular. 

Affected  public:  Non-profit  presses 
that  have  received  an  NHPRC 
subvention  grant. 

Estimated  number  of  respondents:  18. 

Estimated  time  per  response:  1  hour. 

Frequency  of  response:  One  time  only. 
On  the  average,  a  press  has  two  on-going 
subvention  grants  and  therefore  submits 
two  sales  reports  per  year. 

Estimated  total  annual  burden  hours: 
36  hours. 

Abstract:  The  information  collection 
is  prescribed  by  36  CFR  1206.  The  sales 
information  provided  by  non-profit 
presses  is  used  by  Commission  8ta£f  to 
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gauge  interest  among  scholars  and  the 
general  public  in  documentary  editions 
supported  by  Commission  grants. 

Dated:  September  5,  2000. 
L.  Reynolds  Cahoon, 

Assistant  Archivist  for  Human  Resouwes  and 
Information  Services. 

(FR  Doc.  00-23476  Filed  9-12-00;  8:45  am] 
MUJNQ  COOe  7515-01-^ 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaele  Panel  In  Integrative 
AcHvitlee;  Notice  of  Meeting 

In  accordance  with  the  Fedwal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Integrative  Activities  (1373). 

Date  and  Time:  October  4-5, 2000  8:30 
a.m.-5  p.m. 

Place:  Training  Room,  Ck)x  Hall,  Emory 
University,  Atlanta,  GA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Christopher  Piatt, 
Program  Director  for  Nenroscience,  Division 
of  Integrative  Biology  &  Nenroscience,  Rm. 
685,  National  Science  Foimdation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 
Telephone:  (703)  292-1420. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  further  NSF 
support  of  the  Science  &  Technology  Center 
for  Behavioral  Nenroscience. 

Agenda:  To  review  and  evaluate  the 
progress  to  date  on  all  aspects  of  the  Center 
for  Behavioral  Nenroscience. 

Reason  for  Closing:  The  project  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data  and 
personal  information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  exempt  under  5  U.S.C.  552b(c),  (4)  and 
(6)  of  the  Government  in  the  Sunshine  Act. 

Dated:  September  7,  2000. 
Karen  J.  YoiiL, 

Coiiunittee  Management  Officer. 
(FR  Doc.  00-23488  Filed  9-12-00;  8:45  am] 

BILUNG^  CODE  7S6S-01-M 


NATIONAL  SaENCE  FOUNDATION 

Spedai  Emphaela  Panel  In  Materiale 
Reaeerch;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foimdation  annotmces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (1203). 

Date/Time:  October  5,  2000;  8  a.m.-5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  1020,  Arlington,  VA. 


Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Andrew  J.  Lovinger, 
Program  Director,  Polymers  Program, 
Division  of  Materials  Research,  Room  1065, 
National  Science  Foundation,  Arlington,  VA 
22230.  Telephone  (703)  292-4933. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  proposals  as 
part  of  the  selection  process  to  determine 
finalists  considered  for  FY2001  Faculty  Early 
Career  Development  (CAREER)  Proposals  by 
the  Polymers  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  7,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-23491  Filed  9-12-00;  8:45  am] 
BNJJNQ  OOOE  7SBB-01-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphaaie  Panel  In 
Mathematical  Sciences!  Notice  of 

In  accordance  Mrith  the  Federal 
Advisory  Committee  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Mathematical  Sciences  (1204). 

Date/Time:  October  12-13,  2000;  8:3p 
a.m.-4  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  1020,  Arlington,  VA. 

Type  Qf  Meeting:  Closed. 

Contact  Person:  Alvin  I.  Thaler,  Program 
Director,  Infrastructure  Program,  Room  1025 
National  Science  Foundation,  4201  Wilson 
.Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  292-4863. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
concerning  the  Career  Panel  Meeting  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natiuv,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  7,  2000. 
Karen  J.  Yorii, 

Committee  Management  Officer. 
[FR  Doc.  00-23492  Filed  9-12-00;  8:45  am] 
MLLMO  COOC  7H6-01-« 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emptiaele  Panel  In  Ptiyelce; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Physics 
(1208). 

Date/Time:  October  11-12,  2000  8  a.m.  to 
5  p.m. 

Place:  National  Superconducting  Cyclotron 
Laboratory  at  Michigan  State  University. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Bradley  D.  Keister, 
Program  Director  for  Nuclear  Physics,  Room 
1015N,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230.  (703) 
292-7377. 

Purpose  of  Meeting:  To  conduct  a 
Technical  Review  of  the  Coupled  Cyclotron 
Project. 

Agenda:  To  hear  presentations  and  write 
recommendations  concerning  the  Coupled 
Cyclotron  Project. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  Confidential  nature,  including 
technical  information;  information  on 
personnel  and  proprietary  data  for  Present 
and  future  subcontracts.  These  matters  are 
exempt  under  5  U.S.C.  552b(c).  (4)  and  (6)  of 
the  Government  in  the  Sunshine  Act. 

Dated:  September  7,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-23489  Filed  9-12-00;  8:45  am] 
MLUNG  COOe  7S86-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaaie  Panel  In 
Undergraduate  Education;  Notice  of 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Undergraduate  Education  (1214). 

Date/Time:  October  4-7,  2000;  8  a.m.  to  5 
p.m. 

Place:  Doubletree  Hotel,  300  Army  Navy 
Drive,  Arlington,  VA  22202. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Harriet  G.  Taylor, 
Dimcan  E.  McBride  and  Diane  A.  Jones,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Telephone:  (703)  292-6667. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  CSEMS 
propHssals  as  part  of  the  selection  process  to 
determine  finalists  considered  for  FT2001 
Computer  Science,  Engineering  and 
Mathematics  Scholarships. 
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Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Simshine  Act. 

Dated:  September  7,  2000. 
Karen  J.  Yoiii, 

Committee  Management  Officer. 

[FR  Doc.  00-23490  Filed  ^12-00;  8:45  am) 

MLUNQ  COK  7Sa»-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  No.  50^12] 

Flrotenergy  Nuclear  Opef ating 
Company,  (Baaver  Valley  Power 
Station,  Unit  2);  Exemption 


The  FirstEnergy  Nuclear  Operating 
Company  (FENOC/the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
NPF-73  that  authorizes  operation  of  the 
Beaver  Valley  Power  Station,  Unit  2. 
The  license  provides,  among  other 
things,  that  the  licensee  is  subject  to  all 
rules,  regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (NRC, 
the  Commission)  now  or  hereafter  in 
effect. 

The  facility  consists  of  a  pressurized 
water  reactor  located  in  Shippingport, 
Beaver  County,  Pennsylvania. 

n 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  Part  50,  §  50.60(a), 
requires  that  "all  light-water  nuclear 
power  reactors  *  *  *  must  meet  the 
fracture  toughness  and  material 
surveillance  program  requirements  for 
the  reactor  coolant  pressure  boimdary 
set  forth  in  appendices  G  and  H  to  this 
part."  Appendix  G  to  10  CFR  Part  50. 
requires  that  pressure-temperature  (P/T) 
limits  be  established  for  reactor  pressure 
vessels  (RPVs)  during  normal  operating 
and  hydrostatic  or  leak  rate  testing 
conditions.  Specifically,  this  regulation 
states  that  "[t]he  appropriate 
requirements  on  *  *  *  the  pressure- 
temperatiire  limits  and  the  minimiiTn 
permissible  temperature  must  be  met  for 
all  conditions."  Additionally,  it 
specifies  that  the  requirements  for  these 
limits  are  the  American  Society  of 
Mechanical  Engineers  (ASME)  Code, 
Section  XI,  Appendix  G,  Limits.  This 
section  of  the  ASME  Code  in  turn 
specifies  that  RPV  P/T  limits  be 
developed  using  the  Ku  fracture 
toughness  curve  of  ASME  Section  XI. 


Appendix  G,  Figure  G-2210-1,  as  the 
lower  bound  for  fracture  toughness. 

Pressurized  water  reactor  ucensees 
have  installed  low  temperature 
overpressure  protection  (LTOP)  systems 
in  order  to  protect  the  reactor  coolant 
pressure  boundary  (RCPB)  from  being 
operated  outside  of  the  boimdaries 
established  by  the  P/T  limit  curves  and 
to  provide  pressure  relief  of  the  RCPB 
during  low  temperatiu« 
overpressurization  events.  The  licensee 
is  required  by  the  Beaver  Valley  Unit  2 
Technical  Specifications  (TSs)  to  update 
and  submit  the  changes  to  its  LTOP 
setpoints  whenever  Uie  licensee  is 
requesting  approval  for  amendments  to 
the  P/T  limit  curves  in  the  Beaver 
Valley  Unit  2  TSs. 

In  order  to  address  provisions  of 
amendments  to  the  TS  P/T  limits  and 
LTOP  curves,  the  licensee  requested  in 
its  submittal  dated  June  17, 1999,  that 
the  staff  exempt  Beaver  Valley  Unit  2 
from  application  of  specific 
requirements  of  10  CFR  Part  50. 
§  50.60(a),  and  10  CFR  Part  50,  appendix 
G,  and  substitute  the  use  of  ASME  Code 
Case  N-640.  It  should  be  noted  that,  as 
a  result  of  ASME  Code  committee 
action,  the  original  designation  for  this 
Code  Case  (N-626)  was  changed  to  N- 
640.  Therefore,  Code  Case  N-640  will  be 
discussed  below  rather  than  Code  Case 
N-626,  which  is  the  designation 
referenced  in  Attachments  C  and  D  of 
the  submittal.  Code  Case  N-640  is  an 
alternate  reference  for  fracture 
toughness  for  reactor  vessel  materials 
for  use  in  determining  the  P/T  limits. 

The  proposed  action  is  in  accordance 
with  the  hcensee's  application  for 
exemption  contained  in  a  submittal 
dated  June  17, 1999,  and  is  needed  to 
support  the  TS  amendment  that  is 
contained  in  the  same  submittal.  The 
proposed  amendment  will  revise  the  P/ 
T  limits  of  TS  3/4.4.9  for  Beaver  Valley 
Unit  2  related  to  the  heatup,  cooldown, 
and  inservice  test  limitations  for  the 
reactor  coolant  system  (RCS)  to  15 
Efiiective  Full  Power  Years  (EFPYs).  It 
will  also  revise  the  section  of  the  TSs 
that  relates  to  the  overpressure 
protection  system  (OPPS)  to  reflect  the 
revised  P/T  limits  of  the  reactor  vessels. 

Code  Case  N-640  (formerly  Code  Case 
N-626) 

The  licensee  has  proposed  an 
exemption  to  allow  the  use  of  ASME 
Code  Case  N-640  in  conjimction  with 
ASME  Section  XI,  10  CFR  50.60(a),  and 
10  CFR  Part  50.  appendix  G. 

The  proposed  amendment  to  revise 
the  P/T  limits  for  Beaver  Valley  Unit  2, 
relies,  in  part,  on  the  requested 
exemption.  In  accordance  with  Code 
Case  N-640.  these  revised  P/T  limits 


have  been  developed  using  the  KKk- 
fracture  toughness  curve  shown  in 
ASME  Section  XI,  Appendix  A.  Figure 
A-2200-1,  in  lieu  of  the  KKu  firacture 
toughness  curve  of  ASME  Section  XI, 
Appendix  G.  Figure  G-22ia-l,  as  the 
lower  botmd  for  fracture  toughness.  The 
other  margins  involved  with  the  ASME 
Section  XI,  Appendix  G,  process  of 
determining  P/T  limit  curves  remain 
unchanged. 

Use  01  the  Kic  curve  in  determining 
the  lower  boimd  fracture  toughness  in 
the  development  of  the  P/T  operating 
limits  curve  is  more  technically  correct 
than  the  Ku  curve,  "^e  Kic  curve 
appropriately  implements  the  use  of 
static  initiation  fracture  toughness 
behavior  to  evaluate  the  controlled 
heatup  and  cooldown  process  of  a 
reactor  vessel.  The  use  of  the  initial 
conservatism  of  the  Ku  curve  when  the 
curve  was  codified  in  1974  was 
justified.  This  initial  conservatism  was 
necessary  due  to  the  limited  knowledge 
of  RPV  materials.  Since  1974,  however, 
additional  knowledge  has  been  gained 
about  RPV  materials,  which 
demonstrates  that  the  lower  bound  on 
fracture  toughness  provided  by  the  Ku 
curve  is  well  beyond  the  margin  of 
safety  required  to  prt)tect  the  public 
healtii  and  safety  from  potential  RPV 
feilure.  In  addition,  P/T  curves  based  on 
the  Kic  curve  Mrill  enhance  overall  plant 
safety  by  opening  the  P/T  operating 
window  with  the  greatest  safety  benefit 
in  the  region  of  low  temperature 
operations.  Ciurent  OPPS  setpoints 
produce  operational  constraints  by 
limiting  the  P/T  range  available  to  the 
operator  for  heatup  or  cooldown  of  the 
plant.  The  operating  window  through 
which  the  operator  heats  up  and  cools 
down  the  RCS  is  established  by  the 
difference  between  the  mavimiiin 
allowable  pressure  determined  by 
Appendix  G  of  ASME  Section  XI  and 
the  minimum  required  pressure  for  the 
reactor  coolant  pump  (RCP)  seals 
adjusted  for  OPPS  overshoot  and 
instrument  uncertainties.  The  operating 
window  becomes  more  restrictive  with 
continued  reactor  vessel  service. 

Since  the  RCS  P/T  operating  window 
is  defined  by  the  P/T  operating  and  test 
limit  curves  developed  in  accordance 
with  the  ASME  Section  XI.  Appendix  G. 
procedure,  continued  operation  of 
Beaver  Valley  Unit  2  with  these  P/T 
curves  without  the  relief  provided  by 
ASME  Code  Case  N-640  would 
unnecessarily  restrict  the  P/T  operating 
window,  especially  at  low  temperatmre 
conditions.  Reducing  this  operating 
window  cotild  potentially  have  an 
adverse  safety  impact  by  increasing  the 
possibility  of  inadvertent  OPPS 
actuation  due  to  pressure  surges 
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associated  with  normal  plant  evolutions 
such  as  RCP  start  and  swapping 
operating  charging  piunps  with  the  RCS 
in  a  water-solid  condition. 

Additionally,  the  impact  on  the  P/T 
limits  and  OPPS  setpoints  has  been 
evaluated  for  an  increased  service 
period  to  15  EFPYs  based  on  ASME 
Section  XI,  Appendix  G,  reqiiirements. 
The  results  indicate  that  OPPS  would 
significantly  restrict  the  ability  to 
peiform  plant  heatup  and  cooldown,  . 
create  an  unnecessary  burden  to  plant 
operations,  and  challenge  control  of 
plant  evolutions  required  with  OPPS 
enabled.  Implementation  of  the 
proposed  P-T  curves,  as  allowed  by 
ASME  Code  Case  N-640,  does  not 
significantly  reduce  the  margin  of 
safety.  Thus,  pursuant  to  10  CFR 
50.12(a)(2)(ii),  the  underlying  piupose 
of  the  regulation  will  continue  to  be 
served. 

In  siunmary,  the  ASME  Section  XI, 
Appendix  G,  procedure  was 
conservatively  developed  based  on  the 
level  of  knowledge  existing  in  1974 
concerning  RPV  materials  and  the 
estimated  effects  of  operation.  Since 
1974,  the  level  of  knowledge  about  these 
topics  has  been  greatly  expanded.  The 
NRC  staff  concurs  that  this  increased 
knowledge  permits  relaxation  of  the 
ASME  S^irtion  XI,  Appendix  G, 
requirements  by  application  of  ASME 
'  CcKie  Case  N-640,  while  maintaining, 
pursuant  to  10  CFR50.12(a)(2)(ii),  the 
imderlying  piupose  of  the  ASME  Code 
and  the  NRC  r^ulations  to  ensure  an 
acceptable  margin  of  safety. 

m 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50,  when 
-(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  imdue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  seciirity,  and  (2)  when  special 
circumstances  are  present.  Special 
circumstances  are  present  whenever, 
according  to  10  CFR  50.12(a)(2)(ii), 
"Application  of  the  regulation  in  the 
particular  circumstances  woidd  not 
serve  the  imdmlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule  *  *  *." 

The  unaerlying  purpose  of  10  cFR 
part  50,  section  50.60(a),  and  10  CFR 
part  50,  appendix  G,  is  to  protect  the 
integrity  of  the  reactor  coolant  pressure 
boundary  in  nuclear  power  plants.  This 
is  accomplished  through  these 
regulations  that,  in  part,  specify  fracture 
toughness  requirements  for  farritic 
materials  of  the  reactor  coolant  pressure 


boimdary.  The  NRC  staff  accepts  the 
licensee's  determination  that  an 
exemption  would  be  required  to 
approve  the  use  of  Code  Case  N-640. 

The  NRC  staff  examined  the  licensee's 
rationale  to  support  the  exemption 
request.  Based  upcm  a  consideration  of 
the  conservatism  that  is  explicitly 
incorporated  into  the  methodologies  of 
10  CFR  part  50,  Appendix  G;  ASME 
.  Section  XI,  appendix  G;  and  Regulatory 
Guide  1.99,  Revision  2,  the  NRC  staff 
finds  that  the  application  of  Code  Case 
N-640  will  provide  results  which  are 
sufficiently  conservative  to  ensure  the 
integrity  of  the  reactor  coolant  pressure 
boundary  and,  thus,  meet  the 
underlying  intent  of  10  CFR  part  50, 
section  50.60(a),  and  10  CFR  part  50, 
appendix  G.  This  is  also  consistent  with 
determinations  that  the  NRC  staff  has 
readied  for  other  licensees  imder 
similar  conditions,  and  based  on  the 
same  considerations.  Therefore,  the 
NRC  staff  finds  that  special 
circiunstances  set  forth  in  10  CFR 
50.12(a)(2)(ii)  are  present  and  that  the 
methodology  of  Code  Case  N-640  may 
be  used  to  revise  the  P/T  limits  and  the 
LTOP  setpoints  for  the  Beaver  Valley 
Unit  2  RCS. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  FENOC  an  exemption  from  the 
requirements  of  10  CFR  part  50,  section 
50.60(a),  and  10  CFR  part  50,  appendix 
G,  for  the  Beaver  Valley  Unit  2  reactor 
coolant  system. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not 
'  residt  in  any  significant  effect  on  the 
quality  of  the  human  environment.  (65 
FR  50722). 

This  exemption  is  efiiective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  tills  6  day  of 
September  2000. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski. 

Director,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  00-23526  Filed  »-12-00;  8:45  am] 

BILUNO  OOOC  78W-0t-U 


NUCLEAR  REGULATORY 
COMMISSION 

[Dodnt  No.  SO-302] 

Florida  Power  CorporeUon  (Cryelel 
River  Unit  No.  3);  Order  Approving 

AcquMtion  By  CP&L  Hoidinge,  Inc.  Of 
Floride  Progreee  Goiporatlon; 
Correction 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Correction. 

8UINIARY:  This  doctmient  corrects  a 
notice  appearing  in  the  Federal  Register 
on  May  31,  2000  (65  FR  34740),  in 
which  the  Commission  issued  an  order 
under  10  CFR  50.80  approving  the 
indirect  transfer  of  control  of  Florida 
Power  Corporation's  interest  in  Crystal 
River  Unit  No.  3,  Facility  License  No. 
DPR-72,  that  will  occur  under  a 
proposed  share  exchange  transaction 
between  Florida  Progress  Corporation 
and  CP&L  Holdings,  Inc.  This  action  is 
necessary  to  correct  an  erroneous  date. 
FOR  FURTHER  INFORMATION  CONTACT:  Len 
Wiens,  Office  of  Nuclear  Reactor 
Regulation,  Nuclear  Regulatory 
Commission,  telephone  301-415-1495. 
e-mail:  law9nrc.gov. 
SUPPLEyENTARY  INFORMATKM:  On  page . 
34741,  in  the  second  column,  in  the 
fourth  complete  paragraph,  "May  23, 
2000,"  is  corrected  to  read  "May  22. 
2000." 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  September  2000. 
For  the  Nuclear  Regulatory  Commission. 

John  A.  ZwolioiU, 

Director,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  00-23527  Filed  9-12-00;  8:45  am] 

MLUNG  OOOC  TSeO-OI-r 


NUCLEAR  REGULATORY 
COMMISSION 

[DodMl  Na  50-3S4] 

PSEG  Nudeer.  LLC;  Notice  of 
WIUhIi  ewel  of  Appllcetlon  for 
Amendment  to  FecNIty  Operating 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  PSEG  Nuclear. 
LLC  (the  licensee)  to  withdraw  Public 
Service  Electric  k  Gas  Company's 
(PSE&G)  December  28, 1998,  application 
for  proposed  amendment  to  Fat^ty 
Opmating  License  No.  NPF-57  for  the 
Hope  Creek  Generating  Station  (HCGS), 
located  in  Salem  County,  New  Jersey. 
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On  August  21,  2000,  the  license  for 
HCGS,  to  the  extent  held  by  PSE&G,  was 
transfened  to  PSEG  Nuclear  Limited 
Liability  Company  (PSEG  Nuclear).  By 
letter  dated  September  6,  2000,  PSEG 
Nuclear  stated  that  they  have  assumed 
responsibility  tot  the  active  items  on  the 
Hope  Creek  docket  previously 
submitted  by  PSE&G  as  of  the  date  of 
the  transfer. 

The  proposed  amendment  would 
have  revised  the  technical  specifications 
to  increase  the  allowable  leak  rate  of  the 
main  steam  isolation  valves  (MSIV)  and 
delete  the  MSIV  Sealing  System. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Registar  on  February  10, 
1999  (64  FR  6707).  However,  by  letter 
dated  August  29,  2000,  the  licensee 
withdrew  the  proposed  change. 

For  further  detuls  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  28, 1998, 
and  the  licensee's  letter  dated  August 
29,  2000,  which  withdrew  the 
application  for  license  amendment.  The 
above  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
fohn  HaiTuon, 

Project  Manager,  Sectioi}  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Managpment.  Ofpce  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  00-23528  Filed  9-12-00;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  MMting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  September  11, 18.  25, 

October  2,  and  9,  2000. 

PLACE:  Commissioners'  Confisrence 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONStOERB): 

Week  of  September  11 

Wednesday,  September  13 

9:30  a.m. 
Affirmation  Session  (Public  Meeting) 
a:  Final  Rules— 10  CFR  Part  35, 


"Medical  Use  of  Byproduct 
Material"  and  10  CFR  Part  20, 
"Standards  for  Protection  Against 
Radiation"  (Tentative) 
b:  Final  Rule:  "Adjustment  of  Civil 
Monetary  Penalties";  Proposed 
Revision  to  the  Enforcement  Policy 
to  Conform  to  the  Final  Rule 
Adjusting  Civil  Monetary  Penalties 
and  Minor  Administrative  Changes 
to  Parts  1  and  13 

Week  of  September  18— TentetiTe 

There  are  no  meetings  scheduled  for 
the  Week  of  September  18. 

Week  of  Septnnber  25— ToitatiTe 

Friday.  September  29 

9:25  a.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 
9:30  a.m. 
Briefing  on  Risk-Informing  Special 
Treatment  Requirements  (Public 
Meeting)  (Contact:  Tim  Reed,  301- 
415-1462).  This  meeting  will  be 
webcast  live  at  the  Web  address 
Mfww.nTC.gov/Uve.html. 
1:30  p.m. 
Briefing  on  Threat  Environment 
Assessment  (Closed-Ex.  1) 

Week  of  October  2— Tentative 

Friday,  Octobm  6 

9:25  ajn. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 
9:30  a.m. 
Meeting  with  ACRS  (Public  Meeting) 
(Contact:  John  Larkins,  301-415- 
7360) 

Week  of  October  »— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  October  9. 

Note:  The  schedule  for  Commission 
meetings  is  sul^ect  to  change  on  short  notice. 
To  verify  the  status  of  meetings  call 
(recording)— <301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to  several 
himdred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch,  Washington,  DC 
20555  (301-415-1661).  In  addition, 
distribution  of  this  meeting  notice  over  the 
Internet  system  is  available.  If  you  are 
interested  in  receiving  this  Commission 
meeting  schedule  electronically,  please  send 
an  electronic  message  to  Mrmh#nrc.gov  or 
dkwAarc.gov. 


Dated:  September  8,  2000. 
William  M.  HiU.  Jr., 

SECY  Tracking  Officer,  Office  of  the 

Secretary. 

(FR  Doc.  0O-23S61  Filed  9-8-00;  4:40  pm] 


OFFICE  OF  PERSONNEL 
MANAGEHEirr 

f  ■  slaw  I  fa^  ■*!■>■■»»»    U^k^ilMb  B^isk^^M^ 


for  2001 

AGENCY:  Office  of  Personnel 
Management 

ACTION:  Notice  of  medically  underserved 
areas  bx  2001. 


:  The  Office  of  Personnel 
Management  (OPM)  has  completed  its 
annu^  determination  of  the  States  that 
qualify  as  Medically  Underserved  Areas 
under  the  Federal  Employees  Health 
Benefits  (FOIB)  Program  for  the 
calendar  year  2001.  This  is  necessary  to 
comply  with  a  provision  of  the  FEHB 
law  that  mandates  special  consideration 
for  enrollees  of  certain  FEHB  plans  wdio 
receive  covered  health  services  in  Stetes 
Mrith  critical  shortages  of  primary  care 
physicians.  Accordingly,  for  calendar 
year  2001,  OPM's  calculations  show  that 
the  following  States  are  Medically 
Underserved  Areas  under  the  FEHB 
Program:  Alabama,  Idaho,  Kmtucky, 
Louisiana,  Mississippi,  Missouri,  New 
Mexico,  South  Carolina,  South  Dakota, 
Utah,  and  Wyoming.  The  2001  list  is 
identical  to  the  2000  list,  except  we 
have  removed  North  Dakote  from  the 
list  for  calendar  year  2001. 
EFFECTIVE  DATE:  January  1.  2001. 
FOR  FURTRB)  MF0RMAT10N  CONTACT: 
Ingrid  Burford,  202-606-0004. 
8UPPl£MENTARY  ■WOnMATION:  FEHB  law 
(5  U.S.C.  8g02(m)(2))  mandates  special 
consideration  for  enrollees  of  certain 
FEHB  plans  who  receive  covered  health 
services  in  Stetes  with  critical  shortages 
of  primary  care  physicians.  The  FEHB 
law  also  requires  that  a  Stete  be 
designated  as  a  Medically  Underserved 
Area  if  25  percent  or  more  of  the 
population  lives  in  an  area  designated 
by  the  Department  of  Health  and  Human 
Services  (HHS)  as  a  primary  medical 
care  manpower  shortage  area.  Such 
Stetes  are  designated  as  Medically 
Underserved  Areas  for  purposes  of  the 
FEHB  Program,  and  the  law  requires 
plan  pajnnente  to  all  qualified  providers 
in  these  Stetes. 

FQiB  regulations  (S  CFR  890.701) 
require  QF^  to  make  an  annual 
determination  of  the  Stetes  that  qualify 
as  Medically  Underserved  Areas  fat  the 
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next  calendar  year  by  comparing  the  - 
latest  Department  of  Health  and  Human 
Services  State-by-State  population 
counts  on  primary  medical  care 
manpower  shortage  areas  with  U.S. 
Census  figures  on  State  resident 
populations. 

U.S.  Office  of  Persomiel  Management. 

janioB  R.  Lachance, 

Director. 

{FR  Doc.  00-23539  Filed  9-12-00;  8:45  am} 

BHJJNO  CODE  63aS.«1-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

The  PresidentM  Advisory  Committee 
on  Ex|MHiding  Training  Opportunitiee 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  meeting. 

Time  and  Date:  8:30  a.m.,  Monday, 
September  25,  2000. 

Place:  Office  of  Personnel  Management, 
1900  E  Street,  NW.,  Room  1350,  Washington, 
DC  20415. 

Status:  This  meeting  will  be  open  to  the 
public.  Seating  is  limited  and  will  be 
available  on  a  fiist-come,  first-served  basis. 
Individuals  with  special  access  needs 
wishing  to  attend  should  contact  the  Office 
of  Personnel  Management  through  die 
information  shown  below  to  obtain 
appropriate  accommodations.  Any  member 
of  the  public  wishing  further  infonnation 
about  the  meeting  or  wishing  to  submit  oral 
or  written  comments  should  contact  the 
Designated  Federal  Official  through  the 
information  shown  below.  Requests  for  oral 
comments  must  be  in  writing  and  received 
no  later  than  5:00  p.m.  Eastern  Daylight 
Savings  Time  on  Wednesday,  September  21, 
2000.  Each  individual  or  group  making  an 
oral  presentation  will  be  limited  in  time 
based  on  the  agenda  and  the  number  of 
people  requesting  to  speak.  Remarks  may  be 
submitted  for  the  record.  Written  comments 
(30  copies)  which  are  received  in  enough 
time  will  be  shared  with  the  Committee  prior 
to  the  meeting.  Comments  received  close  to 
the  meeting  date  will  be  shared  with  the 
Committee  at  the  meeting. 

Matters  to  be  Considered:  Executive  Order 
13111,  Using  Technology  to  Improve 
Training  Opportunities  for  Federal 
Government  Employees,  was  issued  by  the 
President  on  January  12, 1999,  and 
established  the  Presidential  Advisory 
Conunittee  on  Expanding  Training 
Opportunities.  At  its  second  meeting,  the 
Committee  will  discuss  a  variety  of  topics 
related  to  their  tasks:  outline  of  identified 
issues:  E-leaming  technologies  and  markets; 
target  populations  and  their  needs;  and 
Federal  Training  Technology 
Recommendations.  The  Conunittee  will  also 
discuss  their  overall  approach,  timeline,  and 
plans  to  accomplish  their  tasks.  Committee 
functions  include  (1)  providing  an 
independent  assessment  of  (a)  progress  made 


by  the  Federal  Government  in  its  use  and 
integration  of  technology  in  training 
programs;  (b)  bow  Federal  Government 
programs,  initiatives,  and  policies  can 
encourage  or  accelerate  training  technology 
to  provide  more  accessible,  timely,  and  cost- 
efiective  training  opportunities  for  all 
Americans;  (c)  mechanisms  for  the  Federal 
Government  to  encourage  private  sector 
investment  in  the  development  of  high 
quality  instructional  software  and  wider 
deployment  and  use  of  technolog|r-mediated 
instruction  so  that  all  Americans  may  take 
advantage  of  the  opportimities  provided  by 
learning  technology;  and  (d)  the  appropriate 
Federal  Govenunent  role  in  research  and 
development  for  learning  technologies  and 
their  applications  in  order  to  develop  high 
quality  training  and  education  opportunities 
for  all  Americans  and  (2)  an  analysis  of 
options  for  helping  adult  Americans  finance 
the  training  and  post-secondary  education 
needed  to  upgrade  skills  and  gain  new 
knowledge. 

For  Fmiher  Infonnation:  Please  contact 
Barbara  Swanson,  Designated  Federal  Office 
for  the  Presidential  Advisory  Committee  on 
Expanding  Training  Opportimities,  at  U.S. 
Office  of  Personnel  Management,  1900  E 
Street  NW..  Washington,  DC  20415;  at 
telephone  (202)  606-2721;  or  fax  (202)  606- 
5231. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  00-23545  Filed  9-12-00;  8:45  am] 

BNXMQ  CODE  «32S-01-» 


SECURITIES  AND  EXCHANGE 
COMMISSION 

SubmlMlon  for  OMB  Roview; 
Comment  Re<|ueet 

Upon  written  request,  copies  available 
firom:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension:  Rule  2al9-l;  SEC  File  No. 
270-294;  OMB  Control  No.  3235-0332. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.},  the  Securities 
and  Exchange  Commission  (the 
"Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collection  of  information 
discussed  below. 

Rule  2al9-l  under  the  Investment 
Company  Act  of  1940  (the  "Act") 
provides  that  investment  company 
directors  will  not  be  considered 
interested  persons,  as  defined  by  section 
2(a)(19)  of  the  Act,  solely  because  they 
are  registered  broker-dealers  or  affiliated 
persons  of  registered  broker-dealers, 
provided  that  the  broker-dealer  does  not 
execute  any  portfolio  transactions  for 
the  company's  complex,  engage  in  any 


principal  transactions  with  the  complex 
or  distribute  shares  for  the  complex  for 
at  least  six  months  prior  to  the  time  that 
the  director  is  to  be  considered  not  to 
be  an  interested  person  and  for  the 
period  during  which  the  director 
continues  to  be  considered  not  to  be  an 
interested  person.  The  rule  also  requires 
the  investment  company's  board  of 
directors  to  determine  that  the  company 
woiUd  not  be  adversely  affected  by 
refraining  from  business  with  the 
broker-d»aler.  In  addition,  the  rule 
provides  that  no  more  than  a  minority 
of  the  disinterested  directors  of  the 
company  may  be  registered  broker- 
dealers  or  their  affiliates. 

Before  the  adoption  of  Rule  2al9-l, 
many  investment  companies  found  it 
necessary  to  file  with  die  Commission 
appUcations  for  orders  exempting 
directors  from  section  2(a)(19)  of  the 
Act.  Rule  2al9-l  is  intended  to  alleviate 
the  burdens  on  the  investment  company 
industry  of  filing  for  such  orders  in 
circumstances  where  there  is  no 
potential  conflict  of  interest.  The 
conditions  of  the  rule  are  designed  to 
indicate  whether  the  director  has  a  stake 
in  the  broker-dealer's  business  with  the 
company  such  that  he  or  she  might  not 
be  able  to  act  independenUy  of  the 
company's  management. 

The  Commission  estimates  that 
approximately  3,200  investment 
companies  may  choose  to  rely  on  rule 
2al9-l,  and  that  each  investment 
company  may  spend  one  hour  annually 
compiling  and  keeping  records  related 
to  the  requirements  of  the  rule.  The  total 
annual  burden  associated  with  the  rule 
is  estimated  to  be  3,200  hours. 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  piuposes  of  the 
Paperwork  Reduction  Act,  and  is  not 
derived  from  a  comprehensive  or  even 
a  representative  stirvey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

Complying  with  the  collection  of 
information  requirements  of  the  rule  is 
necessary  to  obtain  the  benefit  of  relying 
on  the  rule.  Rule  2al9-l  does  not 
require  the  filing  of  any  information 
with  the  Commission.  To  the  extent  that 
records  kept  in  connection  with  this 
rule  are  made  available  to  the 
Commission's  staff  as  part  of  the 
Commission's  inspection  program,  those 
records  are  generally  kept  confidential. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  control 
number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
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Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503;  and  (ii)  Michael  E.  Bartell, 
Associate  Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Etated:  September  6,  2000. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-23435  Filed  9-12-00;  8:45  am] 

BNJJNQ  COOE  MnO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Revisw; 
Commsnt  Roqusst 

Upon  written  request,  copies  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washhigton.  DC 
20549. 

Approval  of  Existing  Information 
Collections:  Rule  27e-l  and  Form  N- 
27E-1;  SEC  File  No.  270-486;  OMB 
Control  No.  3235-new.  Rule  27f-l  and 
Form  N-27E-1;  SEC  File  No.  270-487; 
OMB  Control  No.  3235-new. 

Notice  is  hereby  given  that,  pursiiant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  (the 
"Commission")  has  submitted  to  the 
Office  of  Managemrait  and  Budget 
("OMB")  a  request  for  approval  of  the 
collections  of  information  under  the 
Investment  Company  Act  of  1940 
("Act")  stimmarized  below. 

Rule  27e-l  (17  CFR  270.27e-l]  is 
entitled  "Requirements  for  Notice  to  be 
Mailed  to  Certain  Purchasers  of  Periodic 
Payment  Plan  Certificates  Sold  Subject 
to  Section  27(d)  of  the  Act."  Form  N- 
27E-1  is  entitled  "Notice  to  Periodic 
Payment  Plan  Certificate  Holders  of  18 
Month  Surrender  Rights  with  Respect  to 
Periodic  Payment  Plan  Certfficates." 
Rule  27f-l  [17  CFR  270.27f-l]  is 
entitled  "Notice  of  Right  of  Withdrawal 
Required  to  Be  Mailed  to  Periodic 
Payment  Plan  Certificate  Holders  and 
Exemption  from  Section  27(f)  for 
Certain  Periodic  Payment  Plan 
Certificates."  Form  N-27F-1  is  entitled 
"Notice  to  Periodic  Payment  Plan 
Certificate  Holders  of  45  Day 
Withdrawal  Right  with  Respect  to 
Periodic  Payment  Plan  Certificates." 
Form  N-27E-1,  which  is  prescribed  by 
Rule  27e-l  in  order  to  implement  the 
statutory  mandate  in  section  27(e)  of  the 
Act,  serves  to  notify  holders  of  periodic 
payment  plan  certificates  who  have 


missed  certain  payments  of  their 
surrendn  rights  with  respect  to  the 
certfficates.  Form  N-27F-1,  which  is 
prescribed  by  Rule  27f-l,  is  used  to 
notify  recent  purchasers  of  periodic 
payment  plan  certificates,  of  their  right 
under  section  27(f)  of  the  Act  to  return 
the  certfficates  within  a  specffied  period 
for  a  full  refund.  The  Form  N-27E-1 
and  Form  N-27F-1  notices,  which  are 
sent  direct  to  holders  of  periodic 
payment  plan  certfficates,  serve  to  alert 
purchasers  of  periodic  payment  plans  of 
their  rights  in  connection  with  their 
plan  cmtfficates. 

Commission  staff  estimates  that  there 
are  fewer  than  five  issuers  of  periodic 
payment  plan  certfficates  afiiscted  by 
Rules  27e-l  and  27f-l.  The  frequency 
with  which  each  of  these  issuers  or  their 
representatives  must  file  the  Form  N- 
27E-1  and  Form  N-27F-1  notices  varies 
with  the  number  of  periodic  payment 
plans  sold  and  the  number  of  certfficate 
holders  who  miss  payments.  The 
Commission  estimates,  however,  that 
approximately  5,000  Form  N-27E-1 
notices  and  48,900  Form  N-27F-1 
notices  are  sent  out  annually.  The 
Commission  estimates  that  each  Form 
N-27E-1  notice  takes  approximately  4.5 
minutes  (0.075  hotus)  to  prepare. 
Therefore,  the  total  annual  burden  of 
Form  N-27E-1  is  estimated  to  be 
approximately  375  hours.  The 
Commission  estimates  that  each  Form 
N-27F-1  notice  takes  approximately  3.5 
minutes  (.05833  hours)  to  prepare. 
Therefore,  the  total  annual  burden  of 
Form  27F-1  is  estimated  to  be  2,852 
hours. 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  ptuposes  of  the 
Paperwork  Reduction  Act,  and  is  not 
derived  from  a  comprehensive  or  even 
a  representative  siirvey  or  study  of  the 
costs  of  Commission  rules  and  fbrms.^ 

Complying  with  the  collection  of 
information  requirements  of  Rule  27e-l 
is  mandatory  for  issuers  of  periodic 
payment  plans  or  their  depositors  or 
underwriters  in  the  event  holders  of 
plan  certfficates  miss  certain  payments 
v^thin  eighteen  months  after  issuance. 
Complying  with  the  collection  of 
information  requirements  of  Rule  27f-l 
is  mandatory  for  custodian  banks  of 
periodic  payment  plans  for  which  the 
sales  load  deducted  from  any  payment 
exceeds  9  percent  of  the  payment.  The 
information  provided  pursiiant  to  Rules 
27e-l  and  27f-l  will  be  provided  to 
third  parties  and,  therefore,  will  not  be 
kept  confidential.  The  Commission  is 
seeking  OMB  approval,  because  an 


agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  imless  it 
displays  a  cunenUy  valid  control 
number. 

Please  direct  general  comments 
regarding  the  above  information  to  the 
foUoMong  persons:  (i)  Desk  Officer  for 
the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Afiiairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Bidlding,  Washington, 
DC  20503;  and  (ii)  Michael  E.  Bartell, 
Associate  Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington.  DC  20549-0004. 
Comments  must  be  submitted  to  OMB 
within  30  days  of  this  notice. 

Dated:  September  6,  2000. 
Maigaret  H.  McFarland, 
Deputy  Secretary.         ' 
[FR  Doc.  00-23436  Filed  9-12-00;  8:45  am] 
BHJUNQ  COOC  MnO-OI-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[nie  No.  812-12110;  Ratame  No.  24«1fl/ 
August  23. 200QI 

Invsstmsfit  Company  Act  of  1940;  In 


>  These  estimates  are  based  on  infonnal 
conversations  between  the  Commission  staff  and 
representatives  of  periodic  payment  plan  issuers. 


Account  Tnjstt  st  sL;  NstlonwMs 
Insimnoo.  Ono  Nsllomvlds  PIsis.  1— 
35-13,  Cohimbus,  OH  43215 

Correcfifon 

In  FedCTsl  Register  Document  No.  00- 
22113  beginning  on  page  52794  for. 
Wednesday.  August  30,  2000.  the  file 
ntunber  was  incorrecUy  stated  as  812- 
11942.  The  correct  file  number  is  812- 
12110. 

Dated:  September  7,  2000. 
Mai;garet  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  Ofr-23484  Filed  9-12-00;  8:45  am] 
■ftUNO  cooe  Mne-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relesss  No.  IC-24935;  FN*  No.  812-12120] 

Pruco  Ufs  Insurancs  Company,  St  aL 

September  7,  2000. 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  imder  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"1940  Act"  or  "Act")  granting 
exemptions  bom  the  provisions  of 
Sections  2(a)(32),22(c),  and  27(i)(2)(A) 
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of  the  1940  Act  and  Rule  22c-l 
thereunder,  to  permit  the  recapture  of 
credits  applied  to  pim:hase  payments 
made  under  certain  deferred  variable 
annuity  contracts. 

Applicants:  Pruco  Life  Insurance 
Company  ("Pruco  Life");  Pruco  Life 
Flexible  Premiimi  Variable  Annuity 
Account  ("Pruco  Life  Account");  Pruco 
Life  Insurance  Company  of  New  Jersey 
("Pruco  Life  of  New  Jersey");  Pruco  life 
of  New  Jersey  Flexible  Premiiun 
Variable  Annuity  Account  ("Pruco  Life 
of  New  Jersey  Account");  and 
Prudential  Investment  Management 
Services.  LLC  ("PIMS,"  and  collectively 
with  the  Insurance  Companies  and  the 
Accounts,  "Applicants"). 

Summary  of  Application:  Applicants 
seek  an  order  of  the  Commission  to 
permit,  under  specified  drciunstances, 
the  recapture  of  certain  credits  applied 
to  purchase  pajrments  made  under  (1) 
Certain  deferred  variable  annuity 
contracts  (the  "Contracts")  that  Pruco 
Life  Insurance  Company  and  Pruco  Life 
Insurance  Company  of  New  Jersey  (the 
"Insiurance  Companies")  issue  through 
certain  separate  accounts  (the 
"Accoimts");  and  (2)  contracts  that  the 
Insurance  Companies  may  in  the  future 
issue  through  the  Accounts  or  any  other 
separate  account  established  in  the 
future  by  the  Insurance  Companies 
("Future  Accounts"),  which  contracts 
are  substantially  similar  in  all  material 
respects  to  the  Contracts  (the  "Future 
Contracts").  AppUcants  also  request  that 
the  order  being  sought  extend  to  any 
other  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  member  broker- 
deal^  controlling  or  controlled  by,  or 
under  common  control  with,  the 
Insurance  Companies,  whether  existing 
or  created  in  the  future,  that  serves  as 
a  distributor  or  principal  imderwriter  of 
the  Contracts  or  any  Future  Contracts 
offered  through  the  Accounts  or  any 
Future  Account  ("Affiliated  Broker- 
Dealers"). 

Filing  Date:  The  ^plication  was  filed 
on  May  26,  2000,  and  amended  and 
restated  on  September  1,  2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  September  28,  2000,  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 


request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary  of  the 
Conunission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549-0609. 
Applicants,  c/o  The  Prudential 
Insurance  Company  of  America,  100 
Mulberry  Street,  Newark,  NJ  07102- 
4077,  Atta:  Lee  D.  Augsburger,  Esq. 

FOR  FURTHER  MFORMATION  CONTACT: 
Joyce  M.  Pickholz,  Senior  Counsel,  or 
Keith  E.  Carpenter,  Branch  Chief,  Office 
of  Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  the 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  fiom  the  SEC's  Public 
Reference  Branch,  450  Fifth  Street.  NW. 
Washington,  DC  20549-0102  (teL  (202) 
942-8090). 

^plicants'  Representations 

1.  Pruco  Life  is  a  stock  life  insurance 
company  organized  imder  the  laws  of 
the  State  of  Arizona.  Pruco  Life  of  New 
Jersey  is  a  stock  life  insurance  company 
organized  under  the  laws  of  the  State  of 
New  Jersey.  Pruco  Life  of  New  Jersey  is 
a  wholly-owned  subsidiary  of  Pruco 
Life,  v^ch  is  itself  a  whoUy-owned 
subsidiary  of  The  Prudential  Insurance 
Company  of  America  ("Prudential"). 

2.  PIMS,  a  wholly-owned  subsidiary 
of  Prudential,  is  the  principal 
imderwriter  of  the  Contracts.  PIMS  is 
registered  with  the  Commission  as  a 
broker-dealer  under  the  Securities 
Exchange  Act  of  1934,  as  amended  (the 
"1934  Act")  and  is  a  member  of  the 
NASD.  PIMS  will  enter  into 
arrangements  with  one  or  more 
restored  brokw-dealers,  which  may  be 
affiliated  with  PIMS,  to  offer  and  sell 
the  Contracts.  PIMS  also  may  enter  into 
these  arrangements  with  banks  that  may 
be  acting  as  broker-dealers  without 
separate  registration  under  the  1934  Act 
pursuant  to  l^al  and  regulatory 
exceptions.  P0S4S  may  distribute  the 
Contracts  directly.  PIMS  may  enter  into 
similar  arrangements  for  Future 
Contracts. 

3.  Pruco  Life  will  be  the  issuer  of  the 
Contracts  funded  through  Pruco  Life 
Account  and  serves  as  depositor  of  the 
account  Pruco  Life  of  New  Jersey  will 
be  the  issuer  of  the  Contracts  funded 
through  Pruco  Life  of  New  Jersey 
Account  and  serves  as  depositor  of  the 
account.  Pruco  Life  and  I^co  Life  of 
New  Jersey  may  in  the  future  issue 
Future  Contracts  through  the  Accoimts. 


or  through  Future  Accounts  for  which 
they  would  also  seiare  as  depositor. 

4.  Pruco  Life  Account  is  a  segregated 
asset  account  of  Pruco  Life,  and  Pruco 
Life  of  New  Jersey  Account  is  a 
segregated  asset  account  of  Pruco  Life  of 
New  Jersey.  The  respective  Accounts 
will  fund  the  variable  benefits  available 
imder  the  Contracts.  The  offering  of  the 
Contracts  will  be  registered  imder  the 
Securities  Act  of  1933  (the  "1933  Act"). 
The  Insurance  Companies  may  issue 
Future  Contracts  through  their 
respective  accounts  or  through  Future 
Accounts.  That  portion  of  the  assets  of 
Pruco  Life  Account  and  Pruco  Life  of 
New  Jersey  Account  equal  to  the 
reserves  and  other  Contract  liabilities 
with  respect  to  those  Accounts  are  not 
chargeable  with  liabilities  arising  out  of 
any  other  business  of  Pruco  Life  and 
Pruco  Life  of  New  Jersey,  respectively. 
Any  income,  gains  or  losses,  realized  or 
imrealized,  firom  assets  allocated  to 
Pruco  Life  Account  or  Pruco  Life  of  New 
Jersey  Accoimt,  as  applicable,  without 
regard  to  other  income,  gains  or  losses 
of  Pruco  Life  or  Pruco  Life  of  New 
Jersey.  The  same  will  be  true  of  any 
Future  Account. 

5.  The  Contracts  are  variable  flexible 
premium  deferred  annuity  contracts  and 
are  substantially  similar  in  all  material 
respects.  Future  Contracts  funded  by 
any  Account  of  Future  Account  will  be 
substantially  similar  to  the  Contracts  in 
all  material  respects.  Registered 
representatives  of  PIMS  and  affiliated  or 
unaffiliated  broker-dealers  with  which 
PIMS  enters  into  selling  agreements  will 
sell  the  Contracts.  The  Contracts  may  be 
issued  on  a  non-tax  qualified  basis  or  in 
connection  with  retirement  plans  that 
qualify  for  fevorable  federal  income  tax 
treatment  imder  Section  408  of  the 
Internal  Revenue  Code  as  an  individual 
retirement  plan.  The  Contracts  provide 
a  choice  of  fsatures,  including  a 
guaranteed  minimiim  death  benefit  and 
a  guaranteed  minimiiTn  income  benefit, 
which  are  elected  at  issue.  The  benefits 
under  each  of  these  features  are  based 
on  the  protected  value  option  that  is 
elected.  Depending  upon  the  terms  of 
the  Contract,  the  protected  value  is 
either  the  highest  contract  value  on  any 
contract  anniversary  ("Step-Up"), 
purchase  payments  credited  with  a  5% 
effective  annual  rate  of  interest  ("Roll- 
Up"),  or  the  greater  of  the  Step-Up  and 
Roll-Up.  The  Contracts  provide  for 
various  withdrawal  options,  annuity 
benefits  and  payout  annuity  options,  as 
well  as  transfer  privileges  among  the 
investment  options,  dollar  cost 
averaging,  and  other  features. 

6.  A  Contract  may  be  purchased  with 
a  minimnm  initial  payment  of  $10,000. 
Subsequent  purchase  payments  must  be 
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at  least  $1,000.  The  initial  annual 
purchase  pajnnent  and  abrogate 
maximum  purchase  payment  limit  is 
generally  $20  million,  and  the 
maximum  pimJiase  payment  in  any 
year  subsequent  to  the  first  is  generaUy 
$2  million. 

7.  Each  time  an  Insurance  Company 
receives  a  purchase  payment  under  the 
Contracts,  it  mil  allocate  to  the  contract 
value  a  credit  equal  to  a  percentage  of 
each  purchase  payment  received  (a 
"Credit").  The  Credit  percentage  wiU 
equal  4%.  The  Credit  will  be  allocated 
among  the  variable  investment  options 
in  the  same  percentages  as  the  purchase 
payment  to  which  it  relates.  Each  Credit 
is  subject  to  its  own  vesting  schedule.  If 
a  withdrawal  is  made  of  all  or  part  of 
a  purchase  payment,  the  non-vested 
portion  of  the  Credit  attributable  to  that 
purchase  payment  will  be  recaptured 
according  to  the  following  schedule: 


pajmient.  Any  Credit  applied  one  year 
or  more  prior  to  the  date  of  death  will 
not  be  subject  to  recapture. 

9.  Owners  of  the  Contracts  may 
allocate  their  purchase  payments  among 
25  subaccoimts  of  the  Accounts,  and 
each  subaccount  will  invest  in  shares  of 
a  corresponding  portfolio  (each,  a 
"Portfolio"  of  an  open-end,  diversified 
series  management  investment  company 
registered  imder  the  Act  (each,  a 
"Fund,"  and  collectively,  the  "Funds"). 
The  funds  currently  available  imder  the 
Contracts  are  The  Prudential  Series 
Fund,  Inc.,  and  Janus  Aspen  Series.  At 

a  later  date,  the  Insurance  Companies 
may  create  additional  subaccounts  of 
the  Accounts  to  invest  in  additional 
Portfolios,  or  other  such  underlying 
portfolios  or  other  investmoits  as  may 
now  or  in  the  fut\ire  be  available. 
Similarly,  subaccounts  of  the  Accounts 
may  be  combined  or  eliminated  from 
time  to  time.  Future  Contracts  may  offer 
Funds  managed  by  the  same  as  well  as 
other  investment  advisers. 

10.  The  Contracts  provide  for  a 
withdrawal  charge  equal  to  a  percentage 
of  purchase  payments  surrendered  that 
declines  according  to  the  foUowing 
schedule. 


Under  some  versions  of  the  Contracts, 
the  Credit  may  vest  sooner.  In  no  event, 
however,  will  the  percentage  of  the 
Credit  that  has  vested  after  a  given 
number  of  Contract  Aimiversaries  be 
less  than  the  percentage  stated  in  this 
paragraph.  The  Credit  recapture  is  in 
addition  to  any  withdrawal  charge  that 
may  be  applicable.  For  purposes  of  the 
bonus  recapture,  withdrawals  of 

purchase  payments  are  taken  on  a  first-  Some  Contract  may  offer  lower 

in  first-out  basis,  and  all  purchase  withdrawal  charges.  In  no  event  will  the 

payments  are  withdrawn  before  withdrawal  charge  after  a  given  niunber 

earnings  are  withdrawn.  of  Contract  Anniversaries  be  greater 

8.  Each  Insurance  Company  will  fund  than  the  percentage  set  forth  in  this 

Credits  fit>m  its  general  account  assets.  paragraph.  A  "charge-fee"  amount. 

An  Insurance  Company  will  recapture  genenrally  equal,  on  an  annual  hasis,  to 

the  non-vested  portion  of  the  Credits  10%  of  the  excess  of  purchase  paymmits 

under  the  following  circumstances:  (a)  over  withdrawals  and  appUed  on  a  first- 

A  withdrawal  or  surrender  is  made  in  first-out  basis,  is  exempt  fit>m  the 

during  the  vesting  period  applicable  to  withdrawal  charge, 

the  Credit,  (b)  the  Contract  is  canceled  11.  Other  charges  imder  the  Contracts 

under  the  "free  look"  provision;  (c)  are:  (a)  Asset-based  mortality  and 

death  occurs  wnthin  one  year  of  a  expense  risk  charges  at  anmial  rates  of 

purchase  payment;  or  (d)  annuitization  1.40%  fior  the  base  death  benefit.  1.60% 

occurs  during  the  vesting  period  for  the  guaranteed  minimum  death 

applicable  to  the  Credit.  If  the  benefit  with  either  the  Step-Up  or  the 

calculation  of  the  death  benefit  occurs  Roll-Up.  and  1.70%  for  the  guaranteed 

within  one  year  of  a  purchase  payment,  minimum  death  benefit  with  the  greater 

then  in  calculating  the  death  benefit  of  the  Step-Up  and  the  Roll-Up  assessed 

payable,  the  contract  value  will  be  pro-rata  against  the  net  assets  of  each 

ad)\isted  to  recapture  the  non-vested  subaccount;  (b)  for  Contracts  where  the 

Credit  attributable  to  that  purchase  guaranteed  minimum  income  benefit 
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feature  has  been  elected,  a  charge  at  a 
current  annual  rate  of  0.25%  of  the 
protected  value  for  either  the  Step-Up  or 
the  Roll-Up  and  0.35%  for  the  greater  of 
the  Step-Up  and  Roll-Up,  whidb  is 
deducted  proportionally  from  the  net 
assets  of  each  subaccount  on  each 
Contract  Anniversary  and  pro-rata  upon 
partial  withdrawals  (when  the 
remaining  contract  value  is  less  than  the 
amount  of  the  charge),  and  upon 
surrender  of  the  Contract;  jc)  an  anniial 
contract  maintenance  charge  of  up  to 
$60,  which  is  deducted  proportionally 
from  the  assets  invested  in  each 
subaccoimt;  (d)  in  those  jurisdictions  in 
which  premium  taxes  are  assessed,  a 
charge  to  cover  these  taxes,  either  when 
the  contract  is  issued  or  when  annuity 
payment  begin;  and  (e)  for  each  transfer 
among  subaccounts  after  the  twelfth  in 
a  sin^e  contract  year,  a  charge  of  up  to 
$30  assessed  pro  rata  frt>m  the 
subaccounts  involved  in  the  transfiar. 
The  underlying  Funds  each  impose 
investment  management  faes  and 
charges  for  other  expenses. 

12.  Applicants  seek  exemption 
pursuant  to  Section  6(c)  frt>m  Sections 
2(a)(32).  22(c).  and  27(i)(2)(A)  of  the  Act 
and  Rule  22c-l  theretmder  to  the  extent 
necessary  to  permit  an  Insurance 
Company  that  issues  Contracts  that 
provide  for  Credits  upon  the  receipt  of 
purchase  payments,  to  rea^ture  all  or 
the  unvested  portion  of  cotain  Credits 
in  the  following  instances:  (a)  A 
withdrawal  or  surrender  is  made  during 
the  vesting  period  applicable  to  the 
Credit;  (b)  the  Contract  is  canceled 
imder  the  free  look  provision;  (c)  death 
occurs  within  one  year  of  a  purdiase 
payment:  or  (d)  annuitization  occurs 
during  the  vesting  p«iod  applicable  to 
the  Credit. 

AppUcanf 8  Legal  Analyab 

1.  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  the  rules  promulgated 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  ot  appropriate 
in  the  public  interest  and  consistent 
Mrith  the  protection  of  investors  and  the 
purposes  frdrly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  that  the  Commission,  pursuant 
to  Section  6(c)  of  the  Act,  grant  the 
requested  exemptions  mth  respect  to 
the  Contracts,  and  any  Future  Contracts 
funded  by  the  Accounts  or  Future 
Accounts  that  are  issued  by  the 
Insurance  Companies  and  underwritten 
or  distributed  by  PIMS  or  Affiliated 
Broker-Dealers.  Applicants  undertake 
that  Future  Contracts  funded  by  the 
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Accounts  or  any  Future  Accoimt  will  be 
substantially  similar  in  all  material 
respects  to  the  Contracts.  Applicants 
believe  that  the  requested  exemptions 
are  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of ' 
investors  and  the  purposes  feirly 
intended  by  the  policy  and  provisions  of 
the  Act. 

2.  Applicants  represent  that  it  is  not 
administratively  feasible  to  track  the 
Credit  amount  in  the  subaccounts  after 
the  Credit  is  applied.  The  asset-based 
charges  applicable  to  the  subaccounts 
will  be  assessed  against  the  entire 
amounts  held  in  the  respective 
subaccounts,  including  the  Credit 
amount,  during  the  period  when  the 
owner's  interest  in  die  Credit  is  not 
completely  vested.  During  such  periods, 
the  aggregate  asset-based  charges 
assessed  against  an  owner's  contract 
value  will  be  higher  than  those  that 
would  be  charged  if  the  owner's 
contract  value  did  not  include  the 
Credit.    , 

3.  Subsection  (i)  of  Section  27  of  the 
Act  provides  that  Section  27  does  not 
apply  to  any  registered  separate  account 
funding  variable  insurance  contracts,  or 
to  the  sponsoring  insurance  company 
and  principal  underwriter  of  sudi 
account,  except  as  provided  in 
paragraph  (2)  of  the  subsection. 
Paragraph  (2)  provides  that  it  shall  be 
unlawful  for  such  a  separate  account  or 
sponsoring  iqsurance  company  to  sell  a 
contract  funded  by  the  ragist^ed 
separate  account  unless  such  contract  is 
a  redeemable  security.  Section  2(a)(32) 
of  the  Act  defines  "redeemable 
security"  as  any  security,  other  than 
short-term  papa,  imder  the  terms  of 
which  the  holdor,  upon  presentation  to 
the  issuer,  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issun's  currrait  net  assets,  or  the 
cash  equivalent  thereol 

4.  Applicants  submit  that  the 
rec^rtuie  of  the  Credit  amount  in  the 
dicumstances  set  forth  in  the 
application  would  not  deprive  an  owner 
of  his  or  her  proportionate  share  of  the 
issuer's  current  net  assets.  An  owner's 
interest  in  the  amount  of  any  Credits 
allocated  upon  receipt  of  purchase 
payments  is  not  fully  vested  until  the 
vesting  period  for  that  purchase 
payment  has  expired.  Until  the  right  to 
recapture  the  Credit  has  expired  and 
any  Credit  amount  is  completely  vested, 
the  Insurance  Companies  retain  the 
right  and  interest  in  the  Credit  amount, 
althou^  not  in  the  earnings  attributable 
to  that  amount.  Thus,  when  the 
Insurance  Cofnpanies  recapture  any 
Credit,  they  are  merely  retrieving  their 
own  assets,  and  the  owner  has  not  been 
deprived  of  a  proportionate  share  of  the 


applicable  Account's  assets,  because  his 
or  her  interest  in  the  Credit  amount  has 
not  vested.  With  respect  to  Credit 
recaptures  upon  the  exercise  of  the  free- 
look  privilege,  it  would  be  unfair  to 
allow  an  owner  exercising  that  privilege 
to  retain  a  Credit  amount  imder  a 
Contract  that  has  been  returned  for  a 
refund  after  a  period  of  only  a  few  days. 
If  the  Insurance  Companies  could  not 
recapture  the  Credit,  individuals  coidd 
purdiase  a  Contract  with  no  intention  of 
retaining  it,  and  simply  return  it  for  a 
quidt  profit.  The  recapture  of  Credits 
relating  to  purchase  payments  made 
within  one  year  prior  to  death  or  after 
death  is  designed  to  provide  the 
Insurance  Companies  with  a  measure  of 
protection  against  "anti-selection."  The 
risk  here  is  mat,  rather  than  spreading 
purchase  payments  over  a  number  of 
years,  an  owner  will  make  very  large 
payments  shortiy  before  death,  thereby 
leaving  the  Insurance  Companies  less 
time  to  recover  the  cost  of  die  Credits 
^plied,  to  their  financial  detriment. 
Again,  die  amounts  recaptured  equal  the 
Credits  provided  by  each  Insurance 
Company  from  its  own  general  accoxmt 
assets,  and  any  gain  would  remain  as 
part  of  the  Contract's  value  when 
annuity  paymmts  be^. 

5.  .^plicants  submit  that  the 
provisions  for  recapture  of  any  Credits 
under  the  Contracts  do  not,  and  any 
such  Future  Contract  provisions  Mrill 
not,  violate  Section  2(a)(32)  and 
27(i)(2)(A)  of  the  Act.  Indeed, 
Applicants  believe  that  a  contrary 
conclusion  would  be  inconsistent  with 
a  stated  purpose  of  the  National 
Securities  Markets  Improvement  Act  of 
1996  ("NSMIA"),  which  is  "to  amend 
the  [Act]  to  provide  more  effective  and 
less  burdensome  regulation."  Sections 
26(e)  and  27(i)  were  added  to  the  Act 
pursuant  to  Section  205  of  NSMIA  to 
implranent  the  purposes  of  NSMIA  and 
the  Concessional  intent.  Thus,  the 
application  of  a  Credit  to  purchase 
pajnnents  made  imdw  the  Contracts 
should  not  raise  any  questions  as  to 
each  Insurance  Company's  compliance 
with  the  provisions  of  Section  27(i). 
Nevertheless,  to  avoid  any  uncertainties. 
Applicants  request  an  exemption  from 
Sections  2(aK32)  and  27(iM2)(A).  to  die 
extent  deemed  necessary,  to  permit  the 
recapture  of  any  Credit  under  the 
drcumstanoes  described  hetein  with 
respect  to  the  Contracts  and  any  Future 
Contracts,  without  the  loss  of  the  relief 
from  Section  27  provided  by  Section 
27(i). 

6.  Section  22(c)  of  the  Act  authorizes 
the  Commission  to  make  rules  and 
regulations  i^plicable  to  registered 
investment  companies  and  to  principal 
undmwriters  of,  and  dealers  in,  their 


redeemable  securities  to  accomplish  the 
same  purposes  as  contemplated  by 
Section  22(c).  Rule  22c-l  thereunder 
prohibits  a  registered  investment 
company  issuing  any  redeemable 
security,  a  person  designated  in  such 
issuer's  prospectus  as  authorized  to 
consiunmate  transactions  in  any  such 
security,  and  a  principal  underwriter  of, 
or  dealer  in.  such  security,  from  selling, 
redeeming,  or  repurchasing  any  such 
sectirity  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security 
which  is  next  computed  after  receipt  of 
a  tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security. 

7.  An  Insurance  Company's  recapture 
of  the  Credit  might  arguably  be  viewed 
as  residting  in  the  redemption  of 
redeemable  securities  for  a  price  other 
than  one  based  on  the  current  net  asset 
value  of  the  Accounts.  Applicants 
contend,  however,  that  the  recapture  of 
the  Credit  does  not  violate  Section  22(c) 
and  Rule  22c-l.  Applicants  argue  that 
the  recapture  of  the  Credit  does  not 
involve  either  of  the  evils  that  Rule  22c- 
1  was  intended  to  eliminate  or  reduce 
as  for  as  reasonably  practicable,  namely 
(i)  the  dilution  of  the  value  of 
outstanding  redeemable  securities  of 
registered  investment  companies 
through  their  sale  at  a  price  below  net 
asset  value  or  their  redemption  or 
repurchase  at  a  price  above  it,  and  (ii) 
other  unfair  results,  including 
speculative  trading  practices.  These 
evils  were  the  result  of  backward 
pricing,  the  practice  of  basing  the  price 
of  a  mutual  fund  share  on  the  net  asset 
value  per  share  determined  as  of  the 
close  of  the  market  on  the  previous  day. 
Backward  pricing  allowed  investors  to 
take  advantage  of  increases  or  decreases 
in  net  asset  value  that  wore  not  yet 
reflected  in  the  price,  thereby  dUuting 
the  value  of  outstanding  mutual  fund 
shares.  The  proposed  recapture  of  the 
Credit  poses  no  such  threat  of  dilution. 
To  effect  a  recapture  of  a  Credit,  an 
Insurance  Company  will  redeem 
interests  in  an  owners'  annuity  account 
at  a  price  determined  on  the  basis  of  the 
current  net  asset  value  of  the  respective 
Accounts.  The  amount  rec^itured  will 
equal  the  amount  of  the  Credit  that  the 
Iiuurance  Company  paid  out  of  its 
general  account  assets.  Although  owners 
will  be  entiUed  to  retain  any  investment 
gain  attributable  to  the  Credit,  the 
amount  of  such  gain  will  be  determined 
on  the  basis  of  the  current  net  asset 
value  of  the  respective  Accounts.  Thus, 
no  dilution  will  occur  upon  the 
recapture  of  the  Credit  Applicants  also 
submit  that  the  second  harm  that  Rule 
22C-1  was  designed  to  address,  namely. 
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speculative  trading  practices  calculated 
to  take  advantage  of  backward  pricing, 
will  not  occur  as  a  result  of  tbe 
recapture  of  the  Credit.  Applicants 
contend  that  because  neither  of  the 
hanns  that  Rule  22c-l  was  meant  to 
address  is  found  in  the  recapture  of  the 
Credit,  Rule  22c-l  and  Section  22(c) 
should  have  no  application  to  any 
Credit  However,  to  avoid  any 
uncertainty  as  to  full  compliance  with 
the  Act,  Applicants  request  an 
exemption  from  the  provisions  of 
Section  22(c)  and  Ride  22c-l  to  the 
extent  deemed  necessary  to  permit  them 
to  recapture  the  Credit  under  the 
Contracts  and  Future  Contacts. 

8.  Applicants  represent  that  the  Credit 
will  be  attractive  to  and  in  the  interest 
of  investors  because  it  will  permit 
owners  to  put  an  amount  greater  than 
their  piuchase  payments  to  work  for 
them  in  the  selected  variable  investment 
options.  Also,  owners  will  retain  any 
earnings  attributable  to  the  Credit  and. 
unless  any  of  the  contingencies  set  forth 
on  the  Application  apply,  the  principal 
amoimt  of  all  Credit. 

9.  Applicants  submit  that  the 
recapture  of  any  Credit  only  applies  in 
relation  to  the  risk  of  anti-selection 
against  an  Insurance  Company.  "Anti- 
selection"  can  generally  be  described  as 
a  risk  that  Contract  owners  obtain  an 
undue  advantage  based  on  elements  of 
fiumess  to  the  Insurance  Companies  and 
the  actuarial  and  other  factors  each 
takes  into  account  in  designing  the 
Contracts.  Each  Insurance  Company 
provides  all  Credits  from  its  general 
accoimt  on  a  guaranteed  basis.  Thus,  it 
undertakes  a  financial  obligation  that 
contemplates  the  retention  of  the 
Contracts  by  their  owners  over  an 
extended  period,  consistent  with  the 
long-term  nature  of  retirement  planning. 
The  Insurance  Companies  expect 
generally  to  recover  their  costs, 
includiii^  Credits,  over  an  anticipated 
duration  while  a  Contract  is  in  force.  An 
Insurance  Company's  right  to  recapture 
Credits  applied  to  purchase  payments 
made  within  a  year  of  death  protects  the 
Instirance  Company  against  the  risk  that 
owners  will  contribute  larger  amoimts 
as  they  approach  death  to  obtain  the 
Credit,  wldle  avoiding  Contract  charges 
over  the  long  term.  With  respect  to 
refunds  paid  upon  the  return  of 
Contracts  within  the  "free-look"  period, 
the  amount  payable  by  the  Insurance 
Company  must  be  reduced  by  the 
allocated  Credits.  Otherwise,  purchasers 
could  apply  for  Contracts  for  the  sole 
purpose  of  exercising  the  free-look 


refund  provision  and  making  a  quick 
profit. 

10.  Applicants  submit  that  their 
request  for  an  order  that  applies  to  any 
Accoimt  or  any  Future  Account 
established  by  an  Insurance  Company  in 
connection  with  the  issuance  of 
Contracts  and  Future  Contracts  that  are 
substantially  similar  to  the  Contracts 
described  herein  in  all  material  respects, 
and  underwritten  or  distributed  by 
PIMS  or  Affiliated  Broker-Dealers,  is 
appropriate  in  the  public  interest.  Such 
an  order  would  promote 
competitiveness  in  the  variable  aimuity 
market  by  eliminating  the  need  to  file 
redundant  exemptive  applications, 
thereby  reducing  administrative 
expenses  and  maximizing  the  efficient 
use  of  Applicants'  resources.  Investors 
would  not  receive  any  benefit  or 
additional  protection  by  requiring 
Applicants  to  repeatedly  seek  exemptive 
relief  that  would  present  no  issue  under 
the  Act  that  has  not  already  been 
addressed  ini  this  Application.  Having 
Applicants  file  additional  applications 
would  impair  Applicants'  ability 
effectively  to  take  advantage  of  business 
opportimities  as  they  arise. 

11.  Applicants  imdertake  that  Future 
Contracts  funded  by  Accoimts  or  by 
Futiue  Accounts  that  seek  to  rely  on  the 
order  issued  pursuant  to  this 

-Application  will  be  substantially  similar 
to  the  Contracts  in  all  material  respects. 

Concliuion 

Sections  6(c)  of  the  Act,  in  pertinent 
part,  provides  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally 
exempt  imder  persons  security  or 
transaction,  or  any  class  or  classes  or 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  Act, 
or  any  rule  or  regidation  thereimder,  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  Applicants  submit 
that,  based  upon  the  facts  and  for  the 
reasons  set  forth  above,  their  exemptive 
requests  meet  the  standards  set  out  in 
Section  6(c)  and  that  an  order  should, 
therefore,  be  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  00-23485  Filed  9-12-00: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fMaM*  No.  34-43244;  nie  No.  SR-OCC- 
00-06] 

S«lf-R«gulatory  OrganlzatkNw;  Th« 
Options  CiMMing  Corporation;  Nolic* 
of  Rling  and  hnroadlata  Effaetlvanaas 
of  Propooad  Rula  Ctumga  ftolating  to 
Claarlng  Ftoa  Chargad  for  EaUMialMd 
Producta  EfiacUva  SaptanHiar  1, 2000 

September  5,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
August  10,  2000,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
m  below,  which  items  have  been 
prepared  primarily  by  OCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fitim  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

OCC  is  proposing  to  reduce  its  levels 
of  clearing  fees  which  are  charged  for 
established  products  efiiective 
September  1,  2000. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of^  and 
Statutory  Basis  for,  die  Proposed  Rule 
diance  ^ 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

OCC  is  proposing  to  reduce  the 
clearing  fees  charged  for  established 
products.  During  the  first  half  of  2000, 
OCC  experienced  a  record  volimie  of 
options  cleared.  As  a  result,  OCC 
proposes  to  reduce  its  clearing  fees, 
effiective  September  1,  2000,  as  follows: 


'  IS  U.S.C  78s(bMl). 


^  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  OCC. 
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Contract  trade  level 

Current  clearing  fee 

Proposed  clearing  fee 

1-500  

" 

... 

$0.09/contract  .. 
0.07/contract  ..„ 
0.06/contract  .... 

S  0575/contract 

501-1000  

.045/contract. 

1001-2000  

, 

04/oQnlfact. 

>2000  

110.00  flat  fee 

65  00  flat  fee 

The  proposed  discounted  fee 
schediUe  Mrill  enable  clearing  members 
to  benefit  from  reduced  fees  without 
adversely  affecting  OCC's  ability  to 
maintain  an  acceptable  level  of  retained 
earnings.  Commencing  the  first  trading 
day  of  2001,  the  discoimted  clearing 
fees  will  revert  to  their  current  levels. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder  because  it  benefits  clearing 
members  by  reducing  fees  and  allocates 
fees  among  clearing  members  in  an 
equitable  manner. 

(B)  Self-Regalatoiy  Orgcmization's 
Statement  on  Buriden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  b«en  received. 

m.  Date  of  EfEBctiveneas  i^the 
Proposed  Rule  Change  and  Tlmkig  fi»r 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(ii)4  of  the  Act  and  Rule  19b- 
4(f)(2)  3  promiilgated  thereunder 
because  the  proposal  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  OCC.  At  any  time  within 
sixty  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
pt4)lic  interest,  for  the  protection  of 
investors,  at  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  ti^ 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 


315U.S.C78q-l. 

<15  U.S.C  78s(bM3)(AKii). 

>  17  CFR  240.19b-4({H2). 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW..  ? 

Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-00-06  and 
should  be  submitted  by  October  4,  2000. 

For  the  Commission  by  the  Division  of 
Mariiet  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  KfeFariand, 
Deputy  Secretary. 

[FR  Doc.  00-23437  Filed  9-12-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATKMI 

FMIerai  Avtotion  Administration      » 

Uaar  Input  to  tha  Aviation  Wtalhar 
Technology  Transfer  (AWTT)  Board 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  FAA  will  hold  an 
informal  public  meeting  to  seek  aviation 
weather  user  input  Details:  October  10. 
2000;  Ernest  N.  Morial  Convention 
Center.  900  Convention  Center  Blvd.. 
New  Orleans,  Louisiana;  1  pm  to  5  pm 
in  room  244.  The  objective  of  this 
meeting  is  to  provide  an  opportimity  for 
interested  aviation  weather  users  to 
provide  input  on  FAA;'s  plans  for 
implementing  new  weather  products. 
DATES:  The  meeting  will  be  held  in 
Room  244  at  the  Ernest  N.  Morial 
Convention  Center,  900  Convention 


•  17  CFR  200.3O-3(aKl2). 


Center  Blvd.,  New  Orleans,  LA  70130  in 
conjunction  with  the  National  Business 
Aviation  Association,  Inc.  (NBAA) 
annual  convention.  Times:  1  5  pm,  on 
October  10,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  D^i 
Bacon,  Aviation  Weather  Policy 
Division,  ARW  100.  Federal  Aviation 
Administration,  400  7th  St.  SW., 
Washington,  DC  20590;  telephone 
number  (2020)  366  1040;  fax:  (202) 
366  5549;  email:  debi.bacon@faa.gov. 
Internet  address:  http:// 
www.debi.bacon@faa.gov. 

SUPPLEMENTARY  information: 

History 

The  FAA  has  established  an  Aviation 
Weathw  Technology  Transfer  (AWTT) 
Board  to  manage  the  orderly  transfer  of 
weather  capabilities  and  products  from 
research  and  development  into 
operations.  The  AWTT  Board  is  chaired 
by  the  head  of  the  Aviation  Weather 
Directorate,  ARW-1  and  is  composed  of 
stakeholders  in  Air  Traffic  Services, 
ATS;  Regulation  and  Certification.  AVR; 
and  Research  and  Acquisitions,  ARA  in 
the  Federal  Aviation  Administration 
and  the  Office  of  Meteorology  in  the 
National  Weather  Service. 

The  AWTT  Board  will  meet  semi- 
annually or  as  needed,  to  determine  the 
readiness  of  weather  research  and 
development  products  for  experimental 
use  or  for  full  operational  use.  The 
Board's  determinations  Mrill  be  based 
upon  criteria  in  the  following  areas: 
users'  needs;  benefits;  costs;  risks; 
technical  readiness;  operational 
readiness  and  budget  requirements. 

The  user  interface  process  is  designed 
to  allow  FAA  to  both  report  progress 
and  receive  feedback  from  industry 
users.  Each  AWTT  Board  meeting  will 
be  preceded  by  a  half-day  industry 
review  session  approximately  one 
month  prior  to  each  Board  meeting. 
These  industry  review  sessions  will  be 
annoimced  in  the  Federal  Register  and 
open  to  all  interested  parties. 

This  meeting  is  the  first  industry 
review  session  and  is  intended  to 
receive  feedback  for  the  November  2000 
AWTT  Board  meeting. 

Meeting  Procedures 

(a)  The  meeting  will  be  informal  in 
nature  and  will  be  conducted  by 
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representatives  of  the  FAA 
Headquarters. 

(b)  The  meeting  will  be  open  to  all 
persons  on  a  space-available  basis. 
Every  effort  was  made  to  provide  a 
meeting  site  with  sufficient  seating 
capacity  for  the  expected  participation. 
There  will  be  neither  admission  fee  nor 
other  charge  to  attend  and  participate. 
This  meeting  is  being  held  in 
conjunction  with  the  NBAA  annual 
conference.  There  is  a  charge  to  attend 
the  NBAA  conference,  however  any 
person  attending  this  informal  meeting 
only,  will  be  admitted  by  NBAA 
conference  officials  to  this  meeting  only. 

(c)  FAA  personnel  present  will 
conduct  a  briefing  on  how  the  new 
AWTT  system  works.  Any  person  will 
be  allowed  to  ask  questions  during  the 
presentation  and  FAA  personnel  wiU 
clarify  any  part  of  the  process  that  is  not 
clear. 

(d)  FAA  personnel  will  present  a 
briefing  on  a  specific  product  that  will 
be  reviewed  at  the  November  2000 
AWTT  Board  Meeting.  Any  person  will 
be  allowed  to  ask  questions  during  the 
presentation  and  FAA  personnel  will 
clarify  any  part  of  the  presentation  that 
is  not  clear. 

(e)  Any  person  present  may  give 
feec&Mck  on  the  product  to  be  presented. 
Feedback  on  the  proposed  product  will 
be  captured  through  discussion  between 
FAA  personnel  and  any  persons 
attending  the  meeting,  llie  meeting  will 
not  be  formally  recorded.  However, 
informal  tape  recordings  may  be  made 
of  the  presentations  to  ensure  that  each 
respondent's  comments  are  noted 
accurately. 

(f)  An  official  verbatim  transcript  or 
minutes  of  the  informal  meeting  will  not 
be  made.  However,  a  list  of  the 
attendees,  a  digest  of  discussions  during 
the  meeting  and  an  action  item  list  will 
be  produced.  Any  person  attending  may 
receive  a  copy  of  the  written 
information  upon  request  to  the 
information  contact,  above. 

(g)  Every  reasonable  effort  will  be 
made  to  hear  each  person's  feedback 
consistent  with  a  reasonable  closing 
time  for  the  meeting.  Written  feedback 
may  also  be  submitted  to  FAA 
personnel  for  up  to  seven  (7)  days  after 
the  close  of  the  meeting. 


(a)  Opening  Remarks  and  Discussion  of 
Meeting  Procedures 

(b)  Briefing  on  AWTT  Process 

(c)  Request  for  User  Input 

(d)  Closing  Comments 


Issued  in  Washington,  DC.  on  September  5, 
2000. 

David  Whattey. 

Program  Director,  Aviation  Weather 
Directorate. 
[FR  Doc.  00-23185  Filed  9-12-00;  8:45  am] 

BNJJNO  COM  4S10-13-M 

DEPARTMENT  OF  TRANSPORTATION 

FMtoral  Aviation  Administration 

Notioa  of  infant  to  Rule  on  Application 
To  Impoaa  and  Uaa  tha  Ravanua  From 
a  Paaaangar  Facility  Ctiarga  (PFC)  at 
Dukith  bitamatlonal  Airport,  Duluth, 
MN 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  firom  a  PFC  at  Duluth 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  mtist  be  received  on 
or  before  October  13,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Minneapolis  Airports 
District  Office,  6020  28th  Avenue  South, 
Room  102,  Minneapolis,  Minnesota 
55450-2706. 

Iq  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Raymond 
Klosowsld,  Executive  Director.  Ehiluth 
Airport  Authority,  at  the  following 
address:  Duluth  Airport  Authority, 
Duluth  International  Airport,  4701 
Grinden  Drive,  Duluth,  MN  55811. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Duluth 
Airport  Audiority  under  §  158.23  of  part 
158. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Gordon  Nelson,  Program  Manager, 
Federal  Aviation  Administration, 
Airports  District  Office,  6020  28th 
Avenue  South,  Room  102,  Minneapolis, 
Minnesota  55450-2706,  telephone  (612) 
713—4358.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATKW:  The  FAA 
proposes  to  rule  and  invites  public 


comment  on  the  application  to  impose 
and  use  the  revenue  fit>m  a  PFC  at 
Duluth  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  August  16,  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  firom  a  PFC 
submitted  by  the  Duluth  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
Part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  November  14, 
2000. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number:  00-04-C- 
00-DLH. 

Level  of  the  Proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
December  1,  2000. 

Proposed  charge  expiration  date: 
February  1,  2003. 

Total  estimated  PFC  revenue: 
$628,931.00. 

Brief  description  of  proposed  projects: 
Acquire  snow  blower,  acquire  runway 
Sander  (snow  removal  equipment), 
security  upgrade,  design  and  phase  I 
construction  for  runway  9-27  centerline 
and  touchdown  zone  lighting,  design  for 
CAT  n  Instrument  LandLag  System, 
install  centerline  and  touchdown  zone 
lighting,  and  PFC  consultant  fees.  Class 
or  classes  of  air  carriers  which  the 
public  agency  has  requested  not  be 
required  to  collect  PFCs:  non-schedided 
Part  135  Air  Taxi/Commercial  Operators 
(ATCO). 

Any  person  may  insptect  the 
application  in  person  at  the  FAA  Office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  grnmane  to  die 
application  in  person  at  the  Duluth 
Airport  Authority  Office. 

Issued  in  Des  Plaines,  Illinois,  on  August 
23.^000. 
Benito  De  Laon. 

Manager,  Airports  Planning/Programming 
Branch,  Great  Lakes  Region. 
(FR  Doc.  00-23497  Filed  9-12-00;  8:45  am] 
HLUNQ  CODE  4»1»-1S-M 
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DEPARTMENT  OF  TRANSPORTATION 


Highway  Admlnlstratkm 
[FHWA  Oockat  No.  FHWA-08-4370] 

Tranaportatfon  Equity  Act  for  Uw  21st 
Cantufy;  linplainantatlon  of  tha 

ranaponanon  ana  MNmiiiiiniy  ana 
Syalani  Piaaaivallon  Pilot  Projf aiw 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice;  request  for  applications 
for  Fiscal  Year  (FY)  2002  Transportation 
and  Community  and  System 
Preservation  (TCSP)  grants;  request  for 
FY  2002  TCSP  research 
recommendations;  request  for  comments 
on  program  implementation  and 
research  needs. 

SUMMARY:  This  dociunent  provides 
guidance  on  section  1221  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  which  established 
the  Transportation  and  Community  and 
System  Preservation  Pilot  (TCSP) 
Program.  The  TCSP  provides  funding 
for  grants  and  research  to  investigate 
and  address  the  relationship  between 
transportation  and  community  and 
system  preservation.  The  States,  local 
governments,  metropolitan  planning 
organizations  (MPOs),  tribal 
govermnents,  and  other  local  and 
regional  public  agencies  are  ehgible  for 
discretionary  grants  to  plan  and 
implement  transportation  strategies 
which  improve  the  efficiency  of  the 
transportation  system,  reduce 
environmental  impacts  of 
transportation,  reduce  the  need  for 
cosdy  future  public  infrastructure 
investments,  ensure  efficient  access  to 
jobs,  services  and  centers  of  trade,  and 
examine  development  pattmis  and 
identify  strategies  tp  encourage  private 
sector  development  patterns  wUch 
achieve  these  goals.  FY  2002  is  the 
fourth  year  of  the  TCSP  program. 

The  FHWA  seeks  requests  for  FY  2002 
TCSP  grants,  recommendations  for  FY 
2002  TCSP  research,  and  public 
comments  from  all  interested  parties 
regarding  implementation  of  the  TCSP 
program  and  research  related  to  the 
program  in  FY  2002  and  beyond. 
DATES:  Applications  for  FY  2002  grants 
and  recommendations  for  research 
should  be  received  in  the  appropriate 
FHWA  Division  Office  by  dose  of 
business  Wednesday,  January  31.  2001. 
Comments  on  program  implementation, 
research  needs,  and  priorities  should  be 
received  by  the  DOT  Docket  Clerk  on  or 
before  the  close  of  business  Wednesday, 
January Jl,  2001. 

ADDRESSES:  Grant  applications  should 
be  submitted  to  the  FHWA  Division 


Office  in  the  applicant's  State.  Division 
addresses  and  telephone  numbers  are 
provided  in  Attachment  m  of  this 
notice. 

Mail  or  hand  deliver  comments  on 
program  implementation  to  the  docket 
niunber  that  appears  in  the  heading  of 
this  document,  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL-401,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590,  or 
submit  electronically  at  http:// 
dmses.dotgov/submit.  All  comments 
received  w^  be  available  for 
examination  and  copying  at  the  above 
address  from  9  a.m.  to  5  p.m.,  e.t, 
Monday  through  Friday,  except  Federal 
holidays.  Those  persons  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard  or  print  the  acknowledgment 
page  after  submitting  comments 
electronically. 

FOR  RIRTHER  INTOflATION  CONTACT:  Ms. 
Felicia  Young,  Office  of  Hiunan 
Environment,  (HEPH).  (202)  366-0106; 
or  Mr.  S.  Reid  Alsop.  Office  of  the  Chief 
Counsel,  (HCC-30),  (202)  366-1371, 
Federal  Highway  Administration,  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590-0001.  Office  hours  are  from  8 
£t.m.  to  5  p.m..  e.t.  Monday  through 
Friday,  except  Federal  holidays. 

SUPPLEMENTARY  MFORMATION: 

Etectronic  Acceas  and  Filing 

This  dociunent  and  other  program 
related  information  are  available  on  the 
TCSP  web  site:  hUpJ/tcsp- 
fhwa.volpe.dot.gov. 

You  may  submit  or  retrieve  comments 
online  through  the  Document 
Management  System  pMS)  at:  http:// 
dmses.dotgov/8ubnut.  Acceptable 
formats  indude:  MS  Word  (vwsions  95 
to  97).  MS  Word  for  Mac  (versions  6  to 
8).  Rich  Text  File  (RTF),  American 
Standard  Code  Information  Interchange 
(ASCII)(TXT),  Portable  Document 
Format  (PDF),  and  WordPerfect 
(vmsions  7  to  8).  The  DMS  is  available 
24  hours  each  day,  365  days  each  year. 
Electronic  submission  and  retrieval  help 
and  guidelines  are  available  under  the 
help  section  of  the  web  site. 

An  electronic  copy  of  this  document 
also  may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Swvice  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://wwwjnara.gov/fodteg  and 
the  Government  Printing  Office's  web 
page  at:  http://www.access.gpo.gov/ 
nara. 


Background 

Section  1221  of  the  TEA-21  (Public 
Law  105-178, 112  Stat.  107  (1998)) 
established  the  TCSP.  The  Department 
of  Transportation's  Strategic  Plan 
(1997-2003)  includes  a  series  of  goals 
related  to  safety,  mobility  and  access, 
economic  growth  and  trade, 
enhancement  of  conmnmities  and  the 
natural.environment.  and  national 
security.  The  TCSP  pilot  program 
furthers  each  of  these  goals  l^  providing 
funds  for  grants  and  research  to 
investigate  and  address  the  relationship 
between  transportation  and  community 
and  system  preservation.  By  funding 
innovative  activities  at  the 
neighborhood,  local,  metropolitan, 
regional,  and  State  levels,  the  program 
is  intended  to  increase  the  knowledge  of 
the  costs  and  benefits  of  different 
approaches  to  integrating  transportation 
investments,  community  presmvation, 
land  development  patterns,  and 
environmental  protection.  It  will  enable 
communities  to  investigate  and  address 
important  relationships  among  these 
many  factors. 

The  TCSP  program  offers  States,  local 
governments,  MPOs,  tribal  governments, 
and  other  public  agendes  the 
opportimity  to  develop,  implement  and 
evaluate  current  preservation  practices 
and  activities  that  support  these 
practices,  as  well  as  to  develop  new  and 
innovative  approaches  to  meet  the 
purposes  of  the  TCSP  grant  program  (see 
Section  II). 

The  USDOT  established  the  TCSP  in 
coopoation  with  other  Fedwal  agencies. 
State,  regional,  and  local  governments. 
Hie  FHWA  is  administering  the 
program  and  has  estabUshed  an 
interagency  team  to  assist  with  program 
implementation.  Representatives 
indude  the  Department's  Federal 
IVansit  Administration  (FTA),  the 
Federal  Railroad  Administration  (FRA). 
the  Research  and  Special  Programs 
Admimstration/Voipe  Center  (RSPA), 
and  the  Office  of  the  Secretary  of 
Transportation  (OST).  and  the 
Environmental  Protection  Agency 
(EPA). 

This  notice  indudes  three  sections: 
Section  I:  TCSP  Program  Information; 
Section  II:  Requests  for  FY  2002  TCSP 
(kants;  and  Section  ID: 
Recommendati(MU  bx  FY  2002  TCSP 
Research. 

SedkMi  I:  TC^  Program  Information 

Introduction 

The  TCSP  provides  funding  for  grants 
and  research  to  investigate  and  address 
the  relationship  between  transportation 
and  community  and  system 
preservation.  States,  local  governments, 
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tribal  governments,  and  MPOs  are 
eligible  for  discretionary  grants  to  plan 
and  implement  strategies  which 
improve  the  efficiency  of  the 
transportation  system,  reduce 
environmental  impacts  of 
transportation,  reduce  the  need  for 
costly  future  public  infrastructure 
investments,  ensure  efficient  access  to 
jobs,  services  and  centws  of  trade,  and 
examine  development  patterns  and 
identify  strategies  to  encourage  private 
sector  development  patterns  which 
achieve  these  goals.  Through  the  TCSP, 
States,  local  governments,  and  MPOs 
impl«nent  and  evaluate  current 
preservation  practices  and  activities  that 
support  these  practices,  as  well  as 
develop  new  and  innovative 
approaches.  FY  2002  is  the  fourth  year 
of  the  TCSP  program. 

The  TCSP  supports  the 
Administration's  high  priority  goals  to 
encourage  the  development  of  livable 
communities. 

Purposes 

Section  1221  of  the  TEA-21  identifies 
five  purposes  for  TCSP  projects.  The 
purposes  are  broad  and  include 
transportation  efficiency,  the 
environment,  access  to  jobs,  services, 
and  trade  centers,  efficient  use  of  the 
existing  infrastructure,  and  land  use 
patterns.  A  key  element  of  the  TCSP  is 
ffiqploring  the  link  between 
transportation  and  land  use  patterns. 
The  FHWA  is  looking  for  innovative 
approaches  to  test  and  evaluate  the 
e^ctiveness  of  integrating  land  use 
planning  and  transi>ortation  planning  to 
meet  the  purposes  of  TCSP. 

Innovation 

Funding  in  the  TCSP  is  intended  to 
plan,  implement,  and  test  new 
approaches  for  meeting  the  TCSP 
program  goals.  As  a  pilot  program,  the 
TC^  provides  the  opportunity  to 
suppcnt  and  encourage  non-traditional 
approaches,  including  non-traditional 
partnerships,  and  for  communities  to 
exchange  experiences  on  new 
transportation  and  community 
preservation  strategies. 

Evaluation  and  Results 

Project  evaluation  is  a  key  component 
of  the  TCSP  to  help  agencies  and 
organizations  demonstrate  how  new 
transportation  related  strategies  can  be 
most  effectively  implemented. 

Applicants  are  required  to  include  a 
project  evaluation  plan  as  part  of  their 
TCSP  application.  The  evaluation  plan 
should  describe  roles,  responsibilities, 
project  objectives,  performance 
measures,  evaluation  methodologies, 
data  sources,  schedule  milestones,  and 


budgets.  Clearly,  stating  the  project's 
objectives  and  activities  and  anticipated 
results  are  important  for  successful 
proposals.  It  is  also  important  to 
demonstrate  how  results  will  be 
measured,  and  how  evaliution 
information  will  be  made  available  to  a 
national  audience  (e.g.,  through  reports, 
web-sites,  new  models,  etc.). 

Partnerships 

The  TCSP  encourages  public  and 
private  participation  in  proposed 
projects.  In  addition,  the  TCSP 
encourages  applicants  to  include  non- 
traditional  partners  on  the  project  team. 
The  project  team  should  also  reflect  the 
project  type  and  scope.  The  roles  and 
functions  of  the  partners  should  also  be 
explained. 

FY  2001  TCSP  Program 

In  response  to  the  November  19, 1999, 
Federal  R^isler  notice  (64  FR  63364- 
63371)  requesting  applications  for  TCSP 
funding,  the  FHWA  received  298 
applications  from  48  States,  Puerto  Rico, 
and  the  District  of  Columbia  for  $197.2 
million.  These  applications  are  being 
reviewed  and  the  FHWA  plans  to  award 
the  FY  2001  funds  to  successful 
applicants  after  Octobm  1,  2000. 

Fimding  for  the  TCSP  was  authorized 
at  $20  million  for  FY  1999  and  $25 
million  each  year  for  FYs  2000  through 
2003  by  the  TEA-21.  However,  demand 
for  the  TCSP  funds  has  exceeded  the 
funds  available.  The  FHWA  has  been 
able  to  provide  funding  to  only  11.2 
percent  of  tbe  TCSP  applicants.  When 
combined  with  congressional 
earmarking,  the  funds  available  for 
competitive  TCSP  grants  have  been 
further  reduced. 

Summary  of  Comments  to  the  Docket 

The  November  19, 1999,  Federal 
Register  notice  (64  FR  63364)  requested 
comments  on  the  TCSP  program 
implementation  in  FY  2001  and  beyond. 
No  comments  were  submitted  to  the 
docket  (FHWA-9&-4370)  under  this 
request.  The  complete  docket  may  be 
viewed  at  the  locations  identified  under 
the  captions  ADDRESSES  and  Electronic 
Access  in  the  preamble. 

Section  11:  Request  for  FY  2002  TCSP 
Grants 

Introduction 

The  grants  funded  under  the  TCSP 
program  will  develop,  implement,  and 
evaluate  transportation  strategies 
supporting  transportation  and 
rnmmiinity  and  system  preservation 
practices  which  incorporate  beneficial 
short-and  long-term  environmental, 
economic,  and  social  equity  offsets  to 
help  build  livable  communities. 


Application  Process 

Applicants  must  follow  the  format 
identified  under  Attachment  I  to  this 
notice.  The  FHWA  and  a  multi-agency 
technical  review  panel  will  review  the 
applications  before  making 
recommendations  to  the  Federal 
Highway  Administrator  and  the  USDOT 
Secretary  for  final  approval. 

Funds  Availability 

Because  of  the  high  demand  for  the 
limited  TCSP  funds,  applicants  are 
strongly  reconmiended  to  request  TCSP 
support  for  the  smaller  innovative 
pluises  of  larger  projects  that  could  be 
funded  from  other  sources.  In  addition, 
leveraging  other  Federal,  State,  local, 
and  private  funds  will  further 
demonstrate  local  commitment  to  the 
project.  Phased  projects  should  stand 
alone  and  be  capable  of  being 
implemented  and  producing  results  in 
each  phase. 

TCSP  grant  funds  are  not  available  up 
front  in  a  Imnp  sum.  Like  other  Federal- 
aid  programs,  TCSP  funding  is 
reimbunable  to  the  grant  recipient  after 
initial  expenditures  are  made. 

Eligible  Recipients 

State  agencies,  MPOs,  tribal 
governments,  and  units  of  local 
governments  recognized  by  a  State  are 
eligible  recipients  of  TCSP  grant  funds. 
This  includes  towns,  cities,  public 
transit  agencies,  air  resources  boards, 
school  boards,  and  park  districts.  While 
non-governmental  organizations  are  not 
eligible  to  receive  TCSP  funds  under 
section  1221  of  the  TEA-21,  they  are 
encouraged  to  form  partnerships  with 
an  eligible  recipient  as  the  project 
sponsor. 

A  State  or  MPO  may  be  both  a  project 
sponsor  and  endorse  other  activities 
proposed  and  submitted  by  a  local 
government  within  its  boundary. 

Grant  Program  Purpo^s 

Activities  funded  under  the  TCSP 
should  address  and  integrate  each  of  the 
program  purposes  listed  below.  Priority 
will  be  given  to  those  proposals  which 
most  clearly  and  comprehensively  meet 
and  integrate  the  TCSP  purposes  and  are 
most  likely  to  produce  successful 
results.  How  well  proposed  projects 
address  each  purpose  is  a  principal 
criterion  in  recommending  proposals  fo^ 
funding.  Applicants  should  develop 
proposals  that  specffically  address  these 
purposes,  as  follows: 

1 .  Improve  the  Efficiency  of  the 
Transportation  System 

•  Identify,  develop,  and  evaluate  new 
strategies  and  measures  of 
transportation  efficiency  that  are  based 
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on  inaximizing  the  use  of  existiiig 
community  infrastructure,  such  as. 
highways,  raikoads,  transit  systems  and 
the  built  enviromnaat. 

•  Address  the  transportation  system 
as  a  whole  rather  than  focusing  on  one 
mode  of  transportation.  This  may 
include,  for  example,  improving  the 
integration  of  various  modes  of  travel, 
such  as,  highway,  transit,  pedestrian, 
bicycling,  and  rail  or  improving  the 
efficiency  of  port,  rail,  and  highway 
connections  for  freight  and  jobs. 

•  Perfortbance  measiues  should 
include  a  focus  on  movement  of  people 
and  goods  and  access  rather  than 
movement  of  automobiles,  and  on 
services  provided  rather  than  vehicle 
miles  traveled. 

2.  Reduce  the  Impacts  of  Transportation 
on  the  Environment 

•  Explore  the  long-term  direct  and 
indirect  social,  economic,  and 
environmental  impacts  of  transportation 
investments  on  the  natural  and  built 
environment.  The  environmental  fectors 
discussion  should  include  air  quality,  as 
well  as  ecosystems,  habitat 
fragmentation,  water  quality,  and 
community  and  cultural  issues,  such  as. 
disadvantaged  populations  and 
environmental  justice,  as  appropriate. 

•  Performance  measures  should  relate 
the  results  of  TCSP  activities  to  the 
larger  community,  regional 
environment,  and  the  transportation 
system. 

3.  Reduce  the  Need  for  Costly  Future 
Public  Infrastructure 

•  Describe  how  the  project  will 
reduce  the  need  for  costly  future  public 
infrastructure  investment  or  create  tools 
and  techniques  to  measure  these  savings 
over  the  life  cycle  of  the  activities. 

•  Performance  measures  should 
include  projected  life  cycle  savings 
obtained  through  avoicUng  future 
investments  or  maintenance. 

4.  Ensure  Efficient  Access  to  Jobs, 
Services  and  Centers  of  Trade 

•  Clearly  demonstrate  how  the  project 
will  improve  efficient,  affordable  access 
to  jobs,  services,  and  centers  of  trade 
and  address  benefits  for  disadvantaged 
populations.  This  could  also  include  the 
use  of  new  technologies  that  increase 
access  for  people  and  businesses  while 
reducing  the  need  to  travel. 

•  Performance  measures  should 
include  improved  access  to  jobs  and 
services,  and  improved  freight 
movements. 


5.  Encourage  Private  Sector 
Development  Patterns 

•  Identify  and  test  effective  strategies 
to  encourage  private  sector  investments 
that  result  in  land  development  patterns 
that  help  meet  the  goals  of  this  pilot 
program  and  that  avoid  or  mitigate 
negative  equity  impacts  on 
neighborhoods  and  businesses, 
effectively  linking  land  use  and 
transportation  is  a  key  feature  of  TCSP. 

•  Performance  measiues  should 
demonstrate  and  permit  monitoring  of 
changes  in  development  patterns  and 
private  sector  investmisnt  trends,  or 
opportimities  resulting  from  TCSP- 
related  activities. 

Grant  Priorities 

In  addition  to  meeting  the  purposes  of 
the  TCSP  as  discussed  above,  grant 
applications  are  evaluated  on  the 
foUovring  factors: 

1.  Demonstrated  Commitment  of  Non- 
Federal  Resources 

Although  matching  funds  are  not 
required,  priority  is  given  to  projects 
that  leverage  non-Federal  funds  and 
take  advantage  of  in-kind  contributions, 
such  as,  maintenance  agreements,  land 
donations,  and  volunteer  time.  Local 
funds  and  resources  contributed  for  a 
project  demonstrates  commitment  to  a 
project  and  indicates  the  likelihood  that 
it  will  be  fully  implemented. 

Matching  funds  and  resources  should 
be  directly  related  to  the  proposed 
project  and  its  activities.  The  local 
match  also  should  be  available  for  use 
at  the  time  the  project  activities  occur. 

In  addition  to  non-Federal  funds, 
applicants  are  encouraged  to  pursue 
other  Federal  resources  to  support 
Livability  Initiatives,  such  as. 
Transportation  Enhancement, 
Congestion  Management  and  Air 
Quality  funds,  as  well  as  related 
programs  sponsored  by  other  Federal 
agencies  and  departments.  A 
description  of  the  President's  Livability 
Initiative  can  be  found  on  the  White 
House  web  site:  http:// 
www.livablecommunities.gov/. 

2.  Project  Evaluation  Plan 

The  plan  to  evaluate  the  project's 
objectives  and  outcomes  is  a  required, 
key  element  of  the  grant  proposal.  The 
evaluation  plan  should  describe  and 
evaluate  goals,  expected  outcomes, 
measures,  evaluation  methodologies, 
major  evaluation  milestones  and 
deliverables  for  the  project.  See  the 
discussion  on  Evaluation  below. 


3.  Equitable  Distribution  of  Oants  to 
Diverse  Populations 

The  FHWA  will  ensure  the  equitable 
geographic  and  demographic 
distribution  of  funds.  Applicants  should 
identify  and  describe  who  will  be 
served  by  the  project. 

4.  Demonstrated  Commitment  to  Public 
and  Private  Involvement,  Including  the 
Participation  of  Non-Traditional 
Partners  in  the  Project  Team 

Project  partners  coidd  include  public 
utility  oporators,  social  services 
agencies,  community  groups, 
environmental  organizations,  non-profit 
organizations,  public  health  agencies, 
private  land  development  organizations, 
and  real  estate  investors.  The  non- 
traditional  partners  should  be  active 
players  on  the  project  team  who  help 
develop  the  project's  assiunptions  and 
scenarios.  Applicants  will  describe  the 
roles  and  commitments  of  all  their 
partners  in  the  application. 

Applicant  Category 

The  TCSP  was  intended  to  support 
localities  that  have  already  begun 
presOTvation  practices  and  to  encourage 
those  areas  jiist  starting  these  practices. 
The  legislation  refers  to  the  types  of 
grants  being  requested  as  planning 
grants  and  implementation  grants,  as 
follows: 

(a)  Planning  grants — test  or 
implement  new,  iimovative  planning 
m^hods,  programs  and  outreach 
strategies  that  facilitate  the  development 
and/or  dissemination  of  information 
that  meets  the  purposes  of  the  TCSP. 

(b)  Implementation  grants — ^will  result 
in  the  rehabilitation  and/or 
development  of  a  transportation  or 
transportation-related  facility  that  meets 
the  purposes  of  the  TCSP  program. 

Eligible  Activities 

Projects  eligible  for  Federal  highway 
and  transit  funding  (title  23,  U.S.C,  or 
chapter  53  of  title  49.  U.S.C.)  or  other 
activities  determined  by  the  Secretary  to 
be  appropriate  are  also  eligible  for  TCSP 
funding.  This  allows  a  broad  range  of 
transportation  activities  to  be  funded. 
Grants  will  be  awarded  for  new  and 
innovative  transportation  activities 
meeting  the  purposes  of  the  TCSP 
program,  but  remain  imfunded  under 
the  current  Federal-aid  program. 

The  grant  request  may  include 
funding  for  travel  for  one  representative 
to  attend  two  national  workshops  to 
present  the  project  plans,  status,  and 
results. 

Strategic  Priorities 

The  TCSP's  goal  is  to  develop  a  broad 
range  of  strategies  for  urban,  suburban. 
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and  rural  communities  that  help 
promote  livable  communities  through 
transportation  investments  and 
operations.  The  TCSP  legislative 
language  is  general  and  provides  States, 
MPOs,  tribal  govonments,  and  local 
agencies  the  flexibility  to  create 
innovative  approaches  to  address  TCSP 
goals.  Grants  wiU  be  awarded  for 
activities  that  meet  the  purposes  of  the 
program  described  above  and  are 
innovative  and  replicable. 

The  FHWA  is  using  individual  project 
evaluations  conducted  by  grantees,  the 
results  of  research,  and  overall  program 
evaluation  to  determine  the  strategic 
priorities  for  the  TCSP.  Rather  thui 
setting  specific  strategic  priorities,  the 
FHWA  is  providing  information  about 
previously  funded  projects  with 
suggestions  to  prospective  applicants  of 
the  FHWA's  interest  areas.  Applicants 
should: 

1.  Highlight  innovative  and  unique 
aspects  of  their  proposals,  and  how  the 
results  of  their  proposal  will  further  the 
purposes  of  the  TCSP; 

2.  Not  duplicate  previously  funded 
activities  (see  the  TCSP  web  site  http:/ 
/tcsp-fhwa.volpe.dot.gov/proapps.btml 
for  information  about  past  grant 
recipients)  unless  there  is  a  significant 
change  in  the  scope,  application,  or 
results  of  the  strategy; 

3.  Highlight  the  results  and  broad 
impacts  on  communities  of  current 
preservation  practices  including  urban 
growth  boundaries,  infill  development, 
and  land  use  changes.  Identify  how 
these  were  measured;  and 

4.  Consider  projects  that: 

•  Integrate  community  health,  safety 
and  social  equity  goals  with 
transportation  to  promote  livable 
communities; 

•  Plan  or  implement  regional  and 
local  strategies  to  mitigate  greenhouse 
gas  emissions; 

•  Use  technology  and 
communications  that  provide  people 
and  businesses  with  improved  access  to 
goods  and  services  to  promote  livable 
communities;  and 

•  Enhance  intermodal  and  freight 
access  to  promote  economic  growth  and 
access  to  jobs  in  commimities. 

Projects  should  be  ready  to  begin  at 
the  beginning  of  the  Federal  fiscal  year 
for  which  funds  are  requested.  Plans 
and  documented  results  should  be 
available  to  be  shared  with  others  at  the 
completion  of  each  phase  of  the  project. 
Applications  should  identify  when  the 
project  will  be  started  and  when  results 
are  expected. 

Evaluation 

Each  application  is  required  to  have 
an  evaluation  plan  that  monitors. 


evaluates,  and  analyzes  the  project  in 
three  areas:  process,  product,  and 
outcome.  The  project  sponsor  will 
provide  the  results  of  the  analysis  to  the 
FHWA.  This  information  is  necessary  to 
provide  an  opportunity  for  others  to 
leam  more  about  the  practical 
implications  of  integrating  land  use, 
transportation,  and  environmental 
decisionmaking. 

The  project  evaluation  should  be 
based  on  the  project's  goals  and 
objectives.  The  project's  current  and 
futiue  performance  should  be  measured 
and  evaluated  through:  (a)  Quantitative 
assessments,  such  as  the  measurement 
of  changes  in  traffic  flow  and  mode 
choice  [e.g.,  increased  pedestrian  and 
bicycle  traffic),  environmental  impacts, 
and  reduced  number  of  trips;  (b) 
analytic  procedures  which  forecast  the 
current  and  future  impacts  of  projects, 
such  as,  travel  demand,  land 
development,  or  economic  forecasting; 
and/or  (c)  qualitative  assessments,  such 
as,  interviews,  surveys,  changes  in  local 
ordinances,  or  other  anecdotal  evidence. 

Developing  measures  to  detfflmine  the 
results  of  the  projects  is  difficult  and 
there  is  no  general  consensus  on 
operative  measures.  A  TCSP  program 
evaluation  resource  guide,  references, 
and  case  studies  are  available  on  the 
TCSP  web  site  httpJ/tcsp- 
fhwa,volpe.dot.gov/pTogmm8.htinl  or 
bom  the  FHWA  Division  in  your  State._ 

Relationship  of  the  TCSP  to  the 
Transportation  Planning  Process 

The  TCSP  intends  to  complement, 
strengthen,  and  enhance  the  Statewide 
and  MPO  planning  process  mandated  by 
the  TEA-21.  This  process  promotes  the 
ongoing,  cooperative,  and  active 
involvement  of  the  public, 
transportation  providers,  public  interest 
groups,  and  State,  metropolitan,  and 
local  government  agencies  in  the 
development  of  statewide  and 
metropolitan  transportation  plans  and 
improvement  programs  (23  CFR  part 
450). 

The  TCSP  funds  are  intended  to 
leverage  new  transportation  and 
community  preservation  initiatives 
rather  than  to  fund  the  ongoing 
planning  activities  of  States  and  MPOs. 
Applicants: 

•  Must  clearly  demonstrate  their 
coordination  with  State  and  local 
planning  agencies  and  the  project's 
consistency  with  appropriate  statewide 
and  metropolitan  transportation 
planning  processes. 

•  May  test  or  implement  new, 
innovative  planning  methods  and 
programs  that  significantly  enhance  the 
existing  statewide  and  MPO 
transportation  planning  processes. 


•  Must  coordinate  with  the 
appropriate  State  DOT  or  MPO  to  ensure 
the  project  is  consistent  with  and 
doesn't  circumvent  the  planning 
processes. 

•  Should  encourage  and  improve 
public  involvement  in  the  overall 
planning  process.  as  well  as  for  the 
individual  project 

•  May  not  request  funds  for  projects 
that  have  already  been  scheduled  for 
funding  and  are  in  the  current  State  or 
MPO  TIP. 

Construction  projects  funded  by  the 
TCSP  will  ultimately  be  included  in  an 
approved  State  or  KQ*0  Transportation 
Improvement  Program  (TIP).  If  proposed 
hi^way  and  transit  projects  using 
Federal  funds  or  requiring  Federal 
approvals  are  in  air  quality  non- 
attainment  or  maintenance  areas,  they 
should  be  included  in  any  air  quality 
conformity  analysis  required  as  part  of 
the  transportation  planning  process. 
Because  TCSP  projects  may  target 
improved  air  quality  as  part  of  their 
broader  goals,  it  is  important  to 
document  a  project's  beneficial  air 
quality  impacts. 

Non-construction  activities,  such  as. 
regional  plan  and  policy  developments, 
project  evaluations,  and  land 
development  code  changes,  may  not 
need  to  appear  in  a  statewide  or  MPO 
TIP,  but  should  still  have  the  support  or 
endorsement  of  the  State  or  MPO. 
Planning  activities  should  be  reflected 
in  the  metropolitan  area's  Unified 
Planning  Work  Program.  Non- 
construction  activities  may  result  in 
changes  to  existing  State  and  MPO  plans 
and.  therefore,  should  be  coordinated 
with  other  jurisdictions  within  a 
metropolitan  region  or  State. 

FHWA  Division  Role 

The  FHWA  Division  Office  is  the  first 
line  of  contact  for  the  TCSP  program. 
The  staff  pOTSon  assigned  responsibility 
for  the  TCSP  will  work  with  applicants 
and  successful  grant  recipients  to  ensure 
that  all  Federal  requirements  above 
those  of  the  TCSP  have  been  met.  This 
person  can  also  help  develop  project 
agreements,  obtain  reimbursements,  and 
can  assist  in  preparing  environmental 
and  other  paperwork  clearances. 

Questions  about  the  grant  program 
should  be  directed  to  the  FHWA's 
Division  Office  in  the  State  in  which  the 
project  is  located  (Attachment  m). 

Schedule  and  Administrative  Processes 

The  FHWA  has  an  established 
financial  management  process  with  the 
State  Departments  of  Transportation  to 
administer  Federal-aid  projects. 
However,  if  a  grant  recipient  prefers 
another  process,  i.e..  a  cooperative 


TCSP  milesi 


SectionllL 
2001  TCSP 
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agreement  or  grant  through  another 
eligible  agency'(e.g.,  a  public  transit 
agency)  the  FHWA  Division  will  work 
with  tihe  grantee  to  develop  a  dijfferent 
funding  mechanism. 

By  close  of  businms  Wednesday, 
January  31,  2001,  applicants  must 
submit  four  (4)  printed  and  stapled 
copies  of  the  application  and  a  3.5-inch 
disk  with  the  application  file  to  the 
appropriate  FHWA  Division  office.  The 
announcement  of  FY  2002  grant 
recipients  will  not  be  made  imtil  after 
the  beginning  of  the  FY  2002  fiscal  year 
(October  1.  2001). 

TCSP  FY  2002  TIME  Une 


TCSP  milestones 

FY2002 

Grant  applications 

January  31.  2001. 

due  to  the 

FHWA  Division 

Offices. 

Research  project 

January  31,  2001 

reoonwnenda- 

tions  due  to  the 

FHWA. 

Grant  proiects 

After  October  1,2001. 

awarded. 

Section  ni:  Reconunendations  for  FY 
2001  TCSP  Research 

Introduction 

The  TCSP  includes  a  comprehensive 
research  program  to  investigate  the 
relationships  between  transportation, 
community  preservation,  and  the 
environment,  and  to  investigate  the  role 
of  the  private  sector  in  shaping  such 
relationships.  The  research  program  also 
includes  monitoring,  evaluation,  and 
analysis  of  projects  carried  out  under 
the  grant  program. 

Pmgmm  Evaluation  and  Outreach 

Under  the  research  component  of 
TCSP.  the  FHWA  wiU  estabUsh 
outreach,  technical  assistance,  and  other 
means  to  share  and  implement  the 
results  elsewhere.  Current  outreach 
plans  include  Federal  Register  notices, 
grant  workshops,  the  FHWA  web  site, 
and  publication  of  TCSP  related  articles. 

Res&arch  Proffxun 

Because  most  of  the  TCSP  funds  are 
being  allocated  for  grants,  limited 
fiuuting  will  be  available  to  undertake 
research.  The  FHWA  is  soliciting 
comments  on  the  research  needs  to 
support  the  FY  2002  TCSP. 

Tne  goal  for  TCSP  research  program  is 
to  build  a  knowledge  base  to  enable 
State,  regional  and  local  government 
agencies,  the  private  sector,  and 
communities,  to  develop  tools  and 
methodologies  to  support  livable 
communities.  With  coordination  and 


input  from  its  partners  and 
stakeholders,  the  FHWA  will  identify 
and  initiate  needed  research  to  support 
the  purposes  of  the  TCSP.  The  research 
program  is  integral  to  the  TCSP  and  will 
support  and  complement  the  activities 
conducted  through  TCSP  planning  and 
implementation  grants. 

The  FHWA  requests  research 
recommendations  that  are  consistent 
with  the  TCSP  strategic  priorities  to: 

1.  Evaluate  results  of  current 
community  preservation  practices. 
Information  is  needed  on  the  specific 
outcomes  of  current  statewide,  regional, 
and  local  community  preservation 
practices,  such  as,  green  corridors,  smart 
growth,  urban  growth  boundaries, 
higher  density  development,  and  land 
use  controls  to  improve  transportation 
efficiency.  The  research  statement 
should  include  both  costs  and  benefits 
of  these  initiatives  and  performance 
meastues. 

2.  Develop  needed  tools  and 
methodologies  to  support  decision 
makers.  Transportation-related  tools 
and  analytical  techniques  will  be 
enhanced  to  help  support  the  State  and 
local  decision  makers  in  taking  a  longer 
term  view  and  balancing  economic, 
social  equity,  and  environmental  goals. 

Attachment  I:  FY  2002  TCSP  foant 
Applicatioa  Format 

Project  Submission  and  Formatting 
Requirements 

1.  The  application  may  be  no  more  than  15 
pages  in  length  following  the  format 
described  below. 

2.  Do  not  submit  additional  supporting 
materials.  Each  application  miist  stand  on  its 
own  without  the  assistance  of  supplemental 
materials.  Exception:  site  maps,  plans,  and 
photographs  are  encouraged,  but  should  be 
reproducible  in  black  and  white. 

3.  Do  not  submit  letters  of  support.  Do 
include  refBrences  to  State  and  local  support 
in  the  application  {Part  F.  Partners). 

4.  Geneial  Information: 

— Page  Size:  8%"  x  11'  (including  maps), 

portrait  orientation. 
— ^Typeface:  11  point. 
— ^Printing:  single  sided  only. 
— ^Binding:  Do  staple  only  the  top  left  comer 

of  each  copy.  No  other  method  of  binding 

other  than  a  simple  staple  should  be  used. 
— Labeling:  On  eadi  page  provide  the  project 

title  and  page  number. 

5.  File  format  for  electronic  submission: 
—File  Format:  WMtlPerfect  version  6/7/8  or 

Word  version  2000  or  earlier  on  a  3.5-inch 
disk  labeled  with  the  project  title  and 
name. 
— ^No  watermarks,  embedded  text,  or  graphics 
in  the  document. 

6.  Check  your  disks  for  viruses. 

7.  Submit  four  (4)  printed  copies  of  the 
application  and  a  disk  with  the  application 
file  to  the  FHWA  Division  office  in  the  your 
State  by  COB  Wednesday,  January  31, 2001. 


8.  Applications,  once  submitted,  become 
the  property  of  the  United  States  Department 
of  Transportation. 

Application  Organization  and  Format 

Page  1.  Project  Information  &  Project  Abstract 

Part  A.  Project  Information. 

Project  Location  (City/  County,  State):  

Project  Title:    

Key  Contact  Name:     

Tide:  

Agency:     

Mailing  Address  (Street/  PO  Box): 

aty,  State,  Zip  code: 

Phone:    

Fax:    

E-MaiL  

Website:   

Applicant  Category  (check  one) 

Planning Implementation 

Project  Type  (i.e.,  planning  TOD,  brownfield 
redevelopment,  job  access): 

Congressional  District(s)  and  Congressional 
Representative  name(s)  in  which  the  project 
is  located  B  List  in  order: 


TCSP  Funds  Requested:  S     

Matching  Funds/Services  value:  S 

Total  TCSP-related  Project  Coste:  $    

Alxtract  (Maximum  1  paragraph):  The 
abstract  should  capture  your  project's  main 
purpose.  Describe  the  project  and  the 
expected  results.  Identify  the  scale  of  .f« 

activity,  such  as,  rural,  urban,  statewide,  etc., 
and  provide  information  on  the  types  of 
populations  affected  by  the  project  [i.e.,  size 
of  population,  commuter,  disadvantaged, 
minority,  etc.). 

Example:  "This  project  forms  a  unique 
partner^p  among  the  regional  air  pollution 
control  disbict,  local  government,  the 
building  industry,  business  alliances,  farming 
organizations,  and  non-profit  groups  to 
promote  smart  growth  in  California's  San 
Joaquin  Valley.  The  partners  have  come  to 
recognize  that  without  a  change  in  patterns 
of  development,  the  agricultural  economic 
base  of  the  region  will  decline,  transportation 
infrastructure  will  become  increasingly 
congested  and  poorly  maintained,  and  people 
will  continue  to  be  exposed  to  harmful  levels 
of  air  pollution.  This  project  fulfills  requests 
firom  Valley  communities  for  assistance  in 
implementing  the  principles  through  model 
ordinances,  design  guidelines  and 
implementation  strategies.  After  completion 
of  this  first  phase,  the  Qty  of  Fresno,  the 
largest  city  in  the  San  Joaquin  Valley,  and  the 
City  of  Reedley,  representing  small  cities, 
will  participate  in  pilot  projects  to 
implement  the  new  ordiriances  and  strategies 
in  their  communities.  During  the  project  and 
after  its  completion,  the  Local  Government 
Conmiission  will  use  its  extensive  livable 
communities  network  to  share  the  project 
Valley-wide  and  nationally." 

Pages  2-4.  Project  Narrative 

Part  B.  Project  Narrative  (Maximum  3         * 
pages).  The  narrative  is  the  long  description 
of  your  project  goals  and  tasks.  In  it  you  will 
need  to: 
— Identify  the  geographic  scale  of  the 

proposed  activify  (system,  region,  corridor, 

etc.). 


55322  Federal  Register /Vol.  65,  No.  178 /Wednesday,  September  13,  2000 /Notices 


— Identify  the  demographics  of  the  people 

who  will  benefit  from  the  project  (low 

income,  minority,  mixed). 
— Identify  the  project's  expected  results  in 

the  short-and  longer-term  (20—40  years). 
— ^Describe  the  expectations  or  vision  for  the 

ultimate  impact  of  the  activify. 
— Identify  how  the  project  partners  will  help 

accomplish  the  goals 

Pages  5-6.  Project  Objectives  and  Meeting 
TCSP 

Part  C.  Objective,  Purpose,  and  Criteria. 
Describe  how  the  project  meets  each  TCSP 
objective  and  how  the  objectives  will  be 
accomplished  by  the  project  activities.  See 
Section  D.  Grant  Pro^Bm  Purposes,  above, 
for  further  explanation. 

1.  Improve  the  efficiency  of  the 
transportation  system. 

2.  Reduce  the  impacts  of  transportation  on 
the  environment. 

3.  Reduce  the  need  for  costly  future 
investments  in  public  infrastructure. 

4.  Ensure  efficient  access  to  jobs,  services, 
and  centers  of  trade. 

5.  Examine  development  patterns  and 
identify  strategies  to  encourage  private  sector 
development  patterns  that  achieve  the  goals 
of  the  TCSP. 

Pages  7-6.  Applicant  Category,  Planning 
Coordination,  and  Partners 

Part  D.  Applicant  Category.  Indicate  the 
category  under  which  your  project  falls:  (a) 
Planning  or  (b)  implementation.  See 
explanation  under  Section  II,  Applicant 
Category,  above.  Then  discuss  (in  a 
paragraph  or  two)  how  the  project  will 
further  the  intended  or  established 
communify  preservation  practices  within 
your  community  or  jurisdiction. 

Part  E.  Coordination.  Indicate  how  you 
have  coordinated  with  the  appropriate  MPO 
or  State  Department  of  Transportation. 
Identify  how  the  project  activities  are 


consistent  with  the  State  or  MPO  planning 
processes. 

If  the  project  is  for  constiliction,  identify 
when  and  from  whom  the  proposed  project 
received  the  necessary  environmental 
approvals.  These  must  have  been  given  prior 
to  the  application  and  will  help  indicate  that 
the  project  is  ready  for  bidding  or 
implementation.  Construction  projects 
should  be  included  in  the  State  or 
Metropolitan  Transportation  Improvement 
Program  (TIP). 

Part  F.  Partners.  List  and  briefly  describe 
the  agencies,  organizations,  and  companies 
who  are  on  the  project  team.  Their  roles 
should  correspond  to  the  work  plan  activities 
indicated  under  Part  H  below.  Describe  the 
role  and  functions  of  the  non-traditional 
partners  participating  on  the  project  team. 
Describe  plans  for  public  involvement  or 
education  of  the  private  and  public  sector. 

Pages  9-11.  Project  Evaluation  Plan 

Part  G.  Project  Evaluation  Plan.  The  FHWA 
has  developed  guidance  on  preparing 
evaluation  plans  for  TCSP.  Evaluation  plans 
should  include  goals  and  objectives  and 
evaluation  methodologies,  including  means 
of  monitoring,  indicators  and  measures  of 
performance,  and  plans  for  reporting  results. 
Within  the  limits  of  space  allowed  for  the 
proposal,  applicants  should  provide  initial 
ideas  on  evaluation  approaches,  which  can 
be  expanded  and  formalized  in  more 
complete  evaluation  plans  after  awards  are 
made.  Copies  of  this  guidance  and  other 
related  materials  on  evaluation  can  be  found 
on  the  FHWA  TCSP  web  site  [http:// 
www.fhwa.dot.gov/program.htinI]  or  bora  the 
FHWA's  Division  office  in  the  applicant's 
State  (see  Attachment  III). 

Pages  12-13.  Work  Plan  and  Schedule  of 
Activities 

Part  H.  Work  Plan  and  Schedule  of 
Activities.  Provide  a  schedule  for  completing 
the  project's  major  steps  or  milestones.  This^ 


information  should  include  key  project 
activities  and  identify  a  timeline  for  written 
project  evaluation  reports.  The  work  plan 
activities  must  directly  relate  to  the  budget 
line  items  activities  identified  under  Part  I. 
Budget  and  Resources. 


Major  activities 

Critical  dates 

Activity  1  description.  What 
is  being  accomplished, 
by  wttom,  by  when. 

Activity  2  description.  What 
Is  being  accomplished, 
by  whom,  by  when. 

Activity  etc.  description. 
What  is  being  accom- 
plished, by  whom,  by 
when. 

Project  Evaluation  Plan. 
What  is  being  accom- 
plished, by  whom,  by 
when. 

Pages  14-15.  Budget  and  Resources 

Part  I.  Budget  and  Resources.  List  all 
funding,  both  Federal  and  non-Federal,  and 
in-kind  resources  for  the  project  using  a 
table,  similar  to  the  one  below.  List  the  major 
costs  by  project  activity  following  the  order 
of  activities  identified  in  Part  H.  Work  Plan 
Activities  and  Schedule.  The  budget  should 
also  show  how  the  TCSP  funds  and  other 
matching  fiinds  are  used  for  these  activities. 
The  budget  may  include  the  costs  for  travel 
for  one  representative  of  the  project  team  to 
participate  and  present  the  status  and  results 
of  the  project  at  two  national  conferences. 

Priority  is  given  to  proposals  that 
demonstrate  a  commitment  of  non-Federal 
resources.  Clearly  describe  the  use  of  in-kind 
and  direct  funding  contributions  and 
distinguish  contributions  made  directly  for 
the  proposed  projects  frtim  those  made  for 
othet  related  activities. 


Activities 


TCSP 


Local  match 


Total  cost 


Activrty  1  description  

Local  Resources  ($Value) 

Local  Matches  B  source(s) 

Other  Matches  B  source<s)  f' 

Activity  2  description  .'*. 

Local  Resources  ($Vatue) 

Local  Matches  B  source(s) 

Other  Matches  B  source(s) 
Activity  etc.  description  

Local  Resources  ($Value) 

Local  Matches  B  source(s) 

Other  Matches  B  source<s) 
Project  Evaluation  Plan , 

Local  Resources  ($Value) 

Local  Matches  B  source(s) 

Other  Matches  B  source(s) 

Totals  


Federal  Register /Vol.  65,  No.  178/ Wednesday,  September  13,  2000 /Notices 


55323 


riticai  dates 


Attachment  11:  FY  2002  TCSP  Research 
Recommendatioiis  Format 

Research  Submission  and  Formatting 
Requirements 

1.  The  recommendation  should  be  no  more 
than  1  page  in  length  following  the  format 
described  below. 

2.  Do  not  submit  additional  supporting 
materials.  Each  recommendation  must  stand 
on  its  own  without  the  assistance  of 
supplemental  materials. 

3.  Do  not  submit  letters  of  support. 

4.  General  Information: 

— ^Page  Size:  8  V2''  x  11',  portrait  orientation. 

— ^Typeface:  11  point. 

— ^Printing:  single  sided  only. 

— ^Binding:  DO  staple  only  the  top  left  comer 
of  each  copy.  No  other  method  of  binding 
than  a  simple  staple  should  be  used. 

— Labeling:  On  each  page  provide  the 
research  title  and  page  number. 

5.  File  format  for  electronic  submission: 

— ^File  Format:  WordPerfect  version  6/7/8  or 
Word  version  2000  or  earlier  on  a  3V2  inch 
floppy  disk  labeled  with  the  project  title 
and  name. 


— No  watermarks,  embedded  text,  or  graphics 
in  the  document. 

6.  Check  your  disks  for  viruses. 

7.  Submit  four  (4)  printed  copies  and  a  3.5- 
inch  disk  of  the  recommendation  to  the 
FHWA  Division  office  in  the  your  State  by 
CX)B  Wednesday,  January  31,  2001. 

8.  Recommendations,  once  submitted, 
become  the  property  of  the  United  States 
Department  of  Transportation. 

Research  Recommendation  Organization  and 
Format 

Page  1.  Research  Information  &  Research 
Abstract 

Part  A.  Information. 
Research     Project     Location     (City/County, 

State);     

Research  Project  Title:  


Web  site:   

Congressional  District(s)  and  Congressional 
Representative  name(s)  in  which  the  research 
activity  is  proposed.  List  in  order: 

Estimated  cost  of  research:  $    


Key  Contact  Name: 

Tide:  

Agency: 


Mailing  Address  (Street/PO  Box): 

City,  State,  Zip  code: 

Phone:    

Fax:    

E-Mail:  


FHWA  Division  Offices 


Abstract  (Maximum  1  page).  The  abstract 
should  capture  your  proposal's  main 
purpose.  Describe  the  research  and  the 
expected  results.  Include  the  benefits  and 
impacts  of  conducting  the  proposed  researdi. 
The  abstract  should  also  describe  how  the 
research  effort  meets  each  TCSP  objective 
and  how  the  following  objectives  will  be 
accomplished  by  the  research  activities. 

1.  Improve  the  efficiency  of  the 
transportation  system. 

2.  Reduce  the  impacts  of  transportation  on 
the  environment. 

3.  Reduce  the  need  for  costly  future 
investments  in  public  infrastructure. 

4.  Ensure  efficient  access  to  jobs,  services, 
and  centers  of  trade. 

5.  Examine  development  patterns  and 
identify  strategies  to  encourage  private  sector 
development  patterns  that  achieve  the  goals 
of  the  TCSP. 

Attachment  in 


State 


ALABAMA  (HDA^AL) 

ALASKA  (HDA-AK)  

ARIZONA  (HOA-AZ) 

ARKANSAS  (HDA-AR) 

CALIFORNIA  (HDA-CA)  .... 

COLORADO  (HDA-CO)  .... 

CONNECTICUT  (HDA-CT) 

DELAWARE  (HDA-OE)  

DISTRICT  OF  COLUMBIA 

(HDA-DC). 
FLORIDA  (HDA-fl.)  

GEORGIA  (HDA-GA)  

HAWAII  (HDA-HI) 

IDAHO  (HDA-ID)  

ILUNOIS  (HDA-IL)  

INDIANA  (HDA-1N)  

IOWA  (HDA-IA)  

KANSAS (HDA-KS)  

KENTUCKY  (HDA-KY)  

LOUISIANA  (HDA-LA) 

MAINE  (HDA-ME)  

MARYLAND  (HDA-MD)  .... 


Address,  Email,  phone  number,  facsimile  number 


500  Eastem  Boulevard,  Suite  200,  Montgomery,  M.  36117-2018;  E-ddress:  Alabama.FHWA»fhwa.dot.gov: 

Phone:  334-223-7370;  Fax:  334-223-7325. 
709  W.  Ninth  Street.  Room  851,  Juneau,  AK  99802-1648;  E-ddress:  Alaska.FHWAOfh¥¥a.dot.gm:  Ptwne:  907- 

586-7180;  Fax:  907-586-7420. 
234  N.  Central  Avenue,  Suite  330.  Ptioenix.  AZ  85004;  E-ddress:  Arizona.FHWAOfhwa.dot.gov;  Phone:  602- 

37»-3646;  Fax:  602-379-3608. 
Federal  Office  BuikJing,  700  West  Capitol  Avenue.  Room  3130.  Little  Rock.  AR  72201-3298;  E-ddress:  Artam- 

sas.FHWA9fhwa.d0Lgw:  Phone:  501-324-5625;  Fax:  501-324-6423. 
980  9lh  Street.  Suite  400,  Sacramento.  CA  95814-2724;  E-ddress:  CalHomia.FHWAOthwa.dot.gov;  Phone:  916- 

498-5001;  Fax:  916-498-5008. 
555  Zang  Street  Room  250.  Lakewood.  CO  80228-1097;  E-ddress:  Colofado.FHWAOfhwa.dot.gov;  Phone: 

303-969-6730;  Fax:  303-969-6740. 
628-2  Hebron  Avenue.  Suite  303,  Glastonbury,  CT  06033-5007;  E-ddress:  Connecticut.FHWAOfhwa.dot.gov 

Phone:  860-659-6703;  Fax:  860-659-6724. 
300  South  New  Street,  Suite  2101,  Dover,  DE  19904-6726;  E-ddress:  Deteware.FHWAOfhwa.dot.gov;  Phone 

302-734-5323'  Fax:  302—734—3066. 
Unton     Center     Plaza.     Suite     750,     820     First     Street,     N.E.,     Washington,     DC     20002;     E-ddress: 

DC.FHWAOfhwa.dot.gov;  Phone:  202-523-0163;  Fax:  202-523-0181. 
227  N.  Bronough  Street,  Suite  2015,  Tallahassee,  FL  32301;  E-ddress:  Florida.FHWAOfhwa.dot.gov;  Phone 

850-942-9650  x3001 ;  Fax:  850-942-9691 . 
61  Forsyth  Street,  SW.,  Sutte  17T100;  Atlanta.  GA  30303-3104;  E-ddress:  Georgia.FHWAOfhwa.dotgov;  Phone 

404-562-3630;  Fax:  404-562-3703. 
300  Ala  Moana  Boulevard.  Rm.  3306,  Honolulu,  HI  96850;  E-ddress:  Hawaii.FHWAOfhwa.dot.gov;  Phone:  806- 

541-2700;  Fax:  808-541-2704. 
3050  Lakeharbor  Lane.  Suite  126,  Boise,  ID  83703;  E-ddress:  ldaho.FHWAOfh¥ifa.dot.gov;  Phone:  208-334- 

9180;  Fax:  208-334-1691. 
3250  Executive  Park  Drive,  SpringfieW,  IL  62703-4514;  E-ddress:  IIHnois.FHWAOfhwadotgov;  Phone:  217- 

492-4640;  Fax:  21 7-492-4621 . 
575  N.  Pennsylvania  Street.  Room  254,  Indianapolis,  IN  46204-1576;  E-ddress:  lndiana.FHWAOfhwa.dot.gov; 

Phone:  31 7-226-7475;  Fax:  31 7-226-7341 . 
105  6th  Street,  Ames.  lA  50010-6337;  E-ddress:  lowa.FHWAOfhwa.dot.gov:  Phone:  515-233-7300;  Fax:- 515- 
■  233-7499. 
3300  South  Topeka  Blvd.,  Suite  1,  Topeka,  KS  66611-2237;  E-ddress:  Kansas.FHWiAtfffjiwi.fltof.pov;  Phone 

785-267-7281;  Fax:  785-267-7290. 
330  W.  Broadway,  Frankfort,  KY  40601 ;  €-ddress:  Kentucky.FHWAOfhwa.dot.gov:  Phone:  502-223-6720;  Fax 

502-223-6735. 
5304  Flanders  Drive,  Suite  A,  Baton  Rouge,  LA  70608-4348;  E-ddress:  Louisiana.FHWAO»ma.dotgov:  Phone 

225-757-7600;  Fax:  225-757-7601. 
40  Western  Avenue,  Room  614,  Augusta,  ME  04330;  E-ddress:  Maine.FHWAOfhwa.dot.gov;  Phone:  207-622- 

8487;  Fax:  207-626-9133. 
The  Rotunda,  711  West  40th  Street,  Suite  220,  Baltimore,  MD  21211;  E-ddress:  Maryland.FHWAOfhwa.dot.gov: 

Phone:  410-962-4440;  Fax:  410-962-4054. 
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FHWA  Division  Offices— Ckxitinued 


state 

MASSACHUSETTS  (HDA- 

MA). 
MICHIGAN  (HDA-MI)  

MINNESOTA  (MDA-MN)  

MISSISSIPPI  (HDA-MS)  

MISSOURI  (HDA-MO) 

MONTANA  (HDA-MT)  

NEBRASKA  (HDA-NE) 

NEVADA  (HDA-NV)  

NEW  HAMPSHIRE  (HDA- 

NH). 
NEW  JERSEY  (HDA-NJ)  .... 

NEW  MEXICO  (HDA-NM)  ... 

NEW  YORK  (HDA-NY)  

NORTH  CAROLINA  (HDA- 

NC). 
NORTH  DAKOTA  (HDA-ND) 

OHIO  (HDA-OH) 

OKLAHOMA  (HDA-OK) 

OREGON  (HDA-OR)  

PENNSYLVANIA  (HDA-PA) 

PUERTO  RICO  (HDA-PR)  .. 

RHODE  ISLAND  (HDA-RI) .. 

SOUTH  CAROLINA  (HDA- 

SC). 
SOUTH  DAKOTA  (HDA-SD) 

TENNESSEE  (HDA-TN) 

TEXAS  (HDA-TX)   

UTAH  (HDA-UT) 

VERMONT  (HDA-VT) 

VIRGINIA  (HDA-VA) 

VIRGIN  ISLANDS  

WASHINGTON  (HDA-WA)  .. 

WEST  VIRGINIA  (HDA-WV) 

WISCONSIN  (HDA-WI)  

WYOMING  (HDA-WY)  


Address,  Email,  phone  number,  facsimile  number 


55  Broadway,  10th  Floor,  Cambridge,  MA  02142;  E-ddress:  Massachusetts.FHWAefhwa.dot.gov;  Phone:  617- 

494-3657;  Fax:  617-494-3355. 
Federal     Building,     315    West    Allegan    Street,     Room    207,     Lansing.     Ml    48933;     E-ddress:     Mtchi- 

gan.FHWAOfhwa.dot.gov:  Phone:  517-377-1844;  Fax:  517-377-1804. 
Galtier   Plaza,   Box   75,    175   East   Fifth   Street,   Suite  500.   St.    Paul,   MN   55101-2904;   E-ddress:    Mfn- 

nesota.FHWAefh\m.dot.gov:  Phone:  651-291-6100;  Fax:  651-291-6000. 
666  North  Street,  Suite  105,  Jackson,  MS  39202-3199;  E-ddress:  Mississ^.FHWA0fhwa.dot.gov:  Phone:  601- 

965-4215;  Fax:  601-965-^231. 
209  Adams  Street.  Jefferson  City,  MO  65101;  E-ddress:  li4issouri.FHWA9fhwa.dot.gov;  Phone:  573-636-7104; 

Fax:  573-636-«283. 
2880  Skyway  Drive,  Helena,  MT  59602,  E-ddress:  Montana.FHWA9fhwa.dot.gov;  Phone:  406-449-5303  Ext. 

235;  Fax:  406-449-5314. 
Federal    Building,    Room    220,    100    Centennial    Malt    North,    Lincoln.    NE    68508-3851;    E-ddress:    A/e- 

t)raska.FHWA9fhv¥a.dot.gov;  Phone:  402-437-5521 ;  Fax:  402-437-6146. 
705  North  Plaza  Street.  Suite  220,  Carson  City,  NV  09701-0602;  E-ddress:  Nevada.FHWA9fhwa.dot.gov; 

Phone:  775-687-1204;  Fax:  775-687-3803. 
279  Pleasant  Street.  Suite  204.  Concord.  NH  03301-7502;  E-ddress:  NewHampsNre.FHWA9fhwa.dot.gov; 

Phone:  603-228-0417;  Fax:  603-228-2829. 
840  Bear  Tavern  Road.  Suite  310.  West  Trenton.  NJ  08628-1019;  E-ddress:  NewJersey.FHWA9fhwa.dot.gov; 

Phone:  609-637-4200;  Fax:  609-538-4913. 
604  W.  San  Mateo  Road,  Santa  Fe,  NM  87505;  E-ddress:  l^ewMexicx).FHWA9fhwa.dotgov;  Phone:  505-820- 

2021 ;  Fax:  505-820-2050  or  -2040. 
Leo  W.  O'Brien  Federal  BkJg.  Rm  719.  Clinton  Avenue  and  North  Peari  Street,  Albany,  NY  12207;  E-ddress: 

NewYork.FHWA9fhwadot.gov;  Phone:  518-431-4125;  Fax:  518-431-4121. 
310  New  Bem  Avenue,  Suite  410,  Raleigh,  NC  27601;  E-ddress:  NonhCarolina.FHWA9fhwa.dot.gov;  Phone: 

919-856-4346;  Fax:  919-856-4353. 
1471  Interstate  Loop,  Bismarck,  ND  58503-0567;  E-ddress:  NorthDakotaFHWA9fhwa.dot.gov;  Phone:  701- 

250-4204;  Fax:  701-250-4395. 
200  North  High  Street,  Room  328.  Columbus.  OH  43215;  E-ddress:  Ohk).FHWA9fhwadotgov:  Phone:  614- 

280-6896;  Fax:  614-280-6876. 
300  N.  Meridian.  Suite  105  S.  Oklahoma  City.  OK  73107-6560;  E-ddress:  OklahomaFHWA9fhwa.dot.gov; 

Phone:  405-605-6012;  Fax:  405-605-6170. 
The    Equitable    Center,    Suite    100,    530    Center   Street,    NE.,    Salem,    OR    97301-3740;    E-ddress:    Or- 

egon.FHWA9ffma.do«.gov;  Phone:  503-399-5749;  Fax:  50S-399-5838. 
228  Walnut  Street.  Room  558,  Harrisburg,  PA  17101-1720;  E-ddress:  Pennsylvania.FHWA9fhwa.dot.gov; 

Phone:  717-221-3461;  Fax:  717-221-3494. 
Carios      Chardon      Street,       Room      329,      San      Juan,      Puerto      Rkx>      00918-1755;      E-ddress 

PuertoRico.FHWA9fhwa.dot.gov;  Phone:  787-766-S600;  Fax:  787-768-5924. 
380  Westminster  Mall,  Fifth  Fkxx,  Provklence,  Rl  02903;  E-ddress:  Rhodelsland.FHWA9fhwa.dot.gov;  Phone: 

401-528-4541;  Fax:  401-528-4542. 
1835  Assembly  Street,  Suite  1270,  Columbia,  SC  29201;  E-ddress:  SouthCarolina.FHWA9»ma.dotgov;  Phone 

803-765-5411;  Fax:  803-253-3989. 
116  East  Dakota  Avenue,  Pierre,  SD  57501-3110;  E-ddress:  SouthDakota.FHWA9igate.fhwadot.gov;  Phone; 

605-224-8033;  Fax:  605-224-1766. 
640  Grassmere  Parte  Road,  Suite  112,  Nashville,  TN  37211-3568;  E-ddress:  Tennessee.FHWA9fhwa.dot.gov; 

Phone:  615-781-5770;  Fax:  615-781-6773 
300  East  Eighth  Street,  Room  826,  Austin,  TX  78701;  E-ddress:  Texas.FHWA9fhwa.dot.gov;  Phone:  512-916- 

5511;  Fax:  512-916-5881. 
2520  West  4700  South,  Suite  9A,  Salt  Lake  City,  UT  84118;  E-ddress:  Utah.FHWA9fhwa.dot.gov;  Phone:  801- 

963-0182;  Fax:  801-963-0093. 
87  State  Street,  Montpelier,  VT  05602;  E-ddress:  Vennorrt.FHWA9ffiwa.dot.gov;  Phone:  802-828-4423;  Fax: 

802-828-4424. 
400  North  8th  Street,  Room  750,  Rnhmond,  VA  23240;  E-ddress:  Virgirva.FbMA9fhwa.dot.gov;  Phone:  804- 

775-3320;  Fax:  804-775-3356. 
For  information,  contact  the  Puerto  Rk»  Division  at  787-766-5600. 
Suite    501,    Evergreen    Plaza,    711    South    Capitol    Way,    Otympia,    WA    98501-1284;    E-ddress:    Wash- 

ington.FHWA9fhwa.dot.gov;  Phone:  360-753-9480;  Fax:  360-753-9889. 
700     Washington     Street     East,Geary     Plaza,     Suite     200,Charieston,     WV     25301-1604;     E-ddress: 

WestVir9nia.FHWA9ftrwad(a.gov;  Phone:  304-347-5928;  Fax:  304-347-5103. 
Highpoint      OffK«      Parte,      567      D'Onofrio      Drive,      Madison,      Wl      53719-2814;      E-ddress:      Vfis- 

consin.FHWA9fhwa.dot.gov;    Phone:    608-829-7500;    Fax:    608-829-7526    (Main),    Fax:    606-829-7540 

(backup). 
1916  Evans  Avenue,  Cheyenne,  WY  82001-3764;  E-ddress:  Wyoming.FHWA9fhwa.dot.gov;  Phone:  307-772- 

2101;  Fax:  307-772-2011. 


FHWA/FTA  Metropolitan  Offices 


Office 


Los  Angeies  Metropolitan  Of- 
fice (HMO-CA-LA). 


Address,  Email,  phorra  number,  facsimile  number 


201  North  Figueroa  Street  Suite  1460;  Los  Angeles,  CA  90012;  Phone:  213-202-3950;  Fax:  213-202-3961. 
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FHW/V/FTA  Metropolitan  Offices— Continued 


Office 


•hone:  617- 
iss:  Michi- 
dress:  Min- 
tx)ne:  601- 
1-636-7104; 
9-5303  Ext. 
Idress:  Ne- 
iwa.dot.gov: 
iwa.dot.gov: 
Twa.dot.gov; 
r.  505-620- 
T;  E-ddress: 
gov:  Pfione: 
hone:  701- 
■hone:  614- 
Twa.dot.gov: 
idress:  Or- 
rwa.dot.gov: 
E-ddress: 
gov;  Phone: 
gov;  PfKMie: 
jov;  Phone: 
rwa.dot.gov: 
»:  512-916- 
>hone:  801- 
-4423;  Fax: 
Ixme:  804- 


Chicago  Metropoirtan  Office 
(HMO-IL-CH). 

New  York  Office  (HMO-NY- 
NY). 

Philadelphia  Metropolitan  Of- 
fice (HMO-PA-PH). 


Address,  Email,  phone  number,  facsimile  number 


200  West  Adams,  Room  2410,  Chicago,  IL  60606-5232;  Phone:  312-68&-1616;  Fax:  312-353-3925. 

26  World  Trade  Center,  Room  320,  New  YorK  NY  Metropolitan  10048,  Fax:  2^-466-1939,  212-668-2201. 

26  Federal  Plaza,  Suite  2940,  New  York,  1^  10278-0194,  Fax  212-264-8973,  212-668-2170. 
1760  Market  Street,  Suite  903,  Philadelphia,  PA  19103;  Phone:  215-656-7070;  Fax:  215-656-7269. 


AuduHity:  23  U.S.C.  315;  sec.  1221,  Pub. 
L.  105-178, 112  Stat  107,  221  (1998);  and  49 
CFR  1.48. 

Issued  on:  August  30,  2000. 
Walter  L.  Sutton,  Jr., 
Federal  Highway  Deputy  Administrator. 
[PR  Doc.  00-23267  Filed  9-12-00;  8:45  am] 
BuiNQ  oooe  4eie-2>-p 


DEPARTMENT  OF  TRANSPORTATION 

Nmoiwi  niyiNray  i  ramo  snviy 
AdniHiMinHion 

Reports,  Fomwend  ReoonI  KoephiQ 
RecpilmiMntB,  Agency  InfoniMtlon 
CoNeellon  AcUvtty  Under  oye  Revtow 

agency:  National  Highway  TiafBc 
Safety  Administration,  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  December  14, 
1999  [64  FR  69815-69817]. 
DATES:  Comments  must  be  submitted  on 
or  before  October  13,  2000. 
FOR  FURTHER  MFORMATION  CONTACTS 
Alan  Block  at  the  Naticmal  Highway 
Traffic  Safety  Adminsstzation,  Office  of 
Researdi  and  Traffic  Records  (NTS-31), 
202-366-6401.  400  Seventh  Street.,  SW, 
Room  6240.  Washington,  DC  20590. 
SUPPLEMBITARV  MFORMATION: 

Natifmal  Highway  Traffic  Safety 
Administratimi. 

Tit/e:  Part  Time  Seat  Belt  User 
Program. 

OMB  Number:  2127— New. 

Type  of  Request:  New  information 
collection  requirement 

Abstract:  Purpose  of  this  survey  is  to 
provide  NHTSA  with  critical 
information  of  the  effectiveness  of  a 


program  designed  to  increase  seat  belt 
iise  among  part  time  belt  users.  The 
resiUts  of  the  surveys  would  identify 
whether  the  program  interventions 
penetrated  to  the  targeted  audience(s), 
and  provide  the  context  in  which  the 
seat  belt  observation  data  woidd  be 
interpreted. 

Affected  Public:  Randomly  selected 
members  of  the  general  public  aged 
sixteen  and  older  in  telephone 
households. 

Estimated  Total  Annual  Burden: 
253.33 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  725-1 7th 
Street,  NW.,  Washington,  D.C.  20503, 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whethw 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection: 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burdffli  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  Comment  to  OMB  is  most  effective  if 
OMB  receives  it  on  or  before  October  13, 
2000. 

Issued  in  Washington,  D.C,  on  September 
7,2000. 

Heraum  L.  Sinuns, 

Associate  Administrator  for  Administration. 
[FR  Doc.  00-23425  Filed  9-12-00;  8:45  am] 
■aiMQ  cooc  4eto-a»-r 


DEPARTMENT  OF  TRANSPORTATION 

NsUoimI  HIghwfly  Tislflc  QsfMy 
MMninwinRiofi 

[Doctot  No.  NHTSA-2000-7M7] 


wooes  Of  nooMpi  Or  roinion  lor 
DocMon  ttMt  Nonoonforaikig  II 
1998  Forrari  F355  PaMMigw  Cars  Art 
Eliglbls  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT 
ACTION:  Notice  ef  receipt  of  petition  for 
decision  that  nonconforming  1996-1998 
Ferrari  F355  passenger  cars  are  eligible 
for  importation. 

SUMMARY:  This  document  annoimces 
receipt  by  the  National  Highway  Traffic 
Safe^  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1996-1998    ; 
Ferrari  F355  passenger  cars  that  were 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  s^ty  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufectured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altmed  to  conform  to  the  standards. 
DATES:  The  closing  date  for  conunents 
on  the  petition  is  October  13,  2000. 
ADDRESSES:  Comments  should  refer  to 
the  docket  nimiber  and  notice  niunber, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401.  400 
Seventh  St.,  SW,  Washington,  DC 
20590.  [Docket  hours  are  from  9  am  to 
5  pm]. 

FOR  RIRTHER  INFORMATION  CONTACT: 
George  Entwistie,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  MFORMATWN: 

Background 

Under  49  U.S.C.  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
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into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
^>ecified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 

Register. 

J.K.  Technologies  LLC  of  Baltimore, 
Maryland  ("JK."){Registered Importer 
90-006)  has  petitioned  NHTSA  to 
decide  whether  nonconforming  199&- 
1998  Ferrari  F355  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicles  which  J.K.  believes 
are  substantially  similar  are  1996-1998 
Ferrari  F355  passenger  cars  that  were 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufacturer  as  conforming  to 
all  applicable  Fed^al  motor  vehicle 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1996-1998 
Ferrari  F355  passenger  cars  to  their 
U.S.-certified  counterparts,  and  found 
the  vehicles  to  be  substantially  similar 
with  respect  to  compliance  with  most 
Federal  motor  vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  1996-1998  Ferrari 
F355  passenger  cars,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.  certified 
coimterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1996-1998  Ferrari 
F355  passenger  cars  are  identical  to 
their  U.S.  certified  coimterparts  with 
respect  to  compliance  with  Standard 
Nos.  102  Transmission  Shift  Lever 
Sequence*  *  *  ,  103  Defrosting  and 
Befogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses,  109  New  Pneumatic  Tires,  113 


Hood  Latch  Systems,  116  BrakeFIuid, 
124  Accelerator  Control  Systems,  202 
Head  Restraints,  204  Steering  Control 
Rearvmrd  Displacement,  205  Glazing 
Materials,  206  Door  Locks  and  Door 
Retention  Components,  207  Seating 
Systems,  209  ^at  Belt  Assemblies,  210 
Seat  Belt  Assembly  Anchorages,  212 
Windshield  Retention,  216  Roof  Crush 
Resistance,  219  Windshield  Zone 
Intrusion,  301  Fuel  System  Integrity,  and 
302  Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  replacement 
of  the  speedometer  with  one  calibrated 
in  miles  per  hour.  The  petitioner  states 
that  all  other  placards  in  the  dash  will 
be  changed  for  ease  of  identification  by 
the  driver,  and  that  in  most  instances, 
the  entire  instrument  cluster  vdll  be 
replaced  with  a  U.S.-model  component. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamps 
and  firont  sidemarker  lamps;  (b) 
Installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarker  lights;  (c)  installation  of  a 
U.S.-model  high  mounted  stop  lamp  on 
vehicles  that  are  not  already  so 
equipped. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror: 
replacement  of  the  passenger  side 
rearview  mirror  widi  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
installation  of  a  key  microswitch  and  a 
warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  installation  of  a  relay  in  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  switched  off. 

Standard  No.  201  Occupant 
Protection  in  Interior  Impact:  inspection 
of  all  vehicles  and  replacement  of 
components  subject  to  standard  with 
U.S.  model  components  on  vehicles  that 
are  not  already  so  equipped. 
.  Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  safety 
belt  warning  buzzer,  wired  to  the 
driver's  seat  belt  latch;  (b)  replacement 
of  the  driver's  and  passenger's  side  air 
bags,  control  units,  sensors,  seat  belts 
and  knee  bolsters  with  U.S.-model 
components  on  vehicles  that  are  not 
already  so  equipped.  The  petitioner 
states  that  the  vehicles  are  equipped  at 


the  firont  and  rear  outboard  seating 
positions  with  combination  lap  and 
shoulder  belts  that  are  self  tensioning 
and  capable  of  being  released  by  means 
of  a  single  red  push-button. 

Stan£rd  No.  214  Side  Impact 
Protection:  installation  of  U.S.-model 
doorbars  in  vehicles  that  are  not  already 
so  eauipped. 

Additionally,  the  petitioner  states  that 
small  braces  must  be  added  to  the 
comer  areas  of  non-U.S.  certified  1996- 
1998  Ferrari  F355  passenger  cars  to 
comply  with  the  Bumper  Standard 
foimd  in  49  CFR  part  581. 

The  petitioner  also  states  that  a 
vehicle  identification  plate  must  be 
affixed  to  the  vehicle  near  the  left 
windshield  post  and  a  refsrence  and 
certification  label  must  be  affixed  in  the 
area  of  the  left  firont  door  post  to  meet 
the  requirements  of  49  CFR  part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St.,  SW.,  Washington,  DC 
20590.  [Docket  hours  are  firom  9  am  to 
5  pm].  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  fimal  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

MJTHOnrr:  49  U.S.C.  30141(a)(l)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  September  8,  2000. 
Marilyniw  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[PR  Doc.  00-23469  Filed  9-12-00;  8:45  am] 
MUJNG  COW  4S1»-aS-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Sarvio* 

Extension  of  the  ACS  Rseonciliatkm 
Pratotyps 

agency:  Customs  Service,  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  dociunent  announces 
that  the  Automated  Commercial  System 
(ACS)  Reconciliation  Prototype  is  being 
extended  indefinitely.  The  prototype 
will  continue  to  operate  in  accordance 
with  the  notice  published  in  the  Federal 
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Register  on  February  6, 1998,  as 
modified  by  the  notices  published  in  the 
Federal  Register  on  August  18, 1998; 
July,  21, 1999;  and  December  29, 1999. 

ADDRESSES:  Written  comments 
regarding  this  notice  and  or  applications 
to  participate  in  the  prototype  should  be 
addressed  to  the  Reconciliation  Team, 
U.S.  Customs  Service,  1300 
Pennsylvania  Ave.,  NW.,  Room  5.2A, 
Washington.  DC  20229-0001,  ATTN: 
Mr.  John  Leonard. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Leonard:  (202)  927-0915  or  Sandra 
Chilcoat:  (202)  927-0032. 

SUPPLEMENTARY  INFORMATION:  Customs 
annoimced  and  explained  the  ACS 
prototype  test  of  reconciliation  in  a 
general  notice  docimient  published  in 
the  Federal  Register  (63  FR  6257)  oh 
February  6, 1998.  Changes  and 
clarifications  to  the  prototype  were 
annoimced  in  Federal  Re(^ster 
documents  published  on  August  18, 
1998  (63  FR  44303),  July  21, 1999  (64 
FR  39187),  and  December  29, 1999  (64 
FR  73121).  da  Jime  8,  2000,  Customs 
published  a  notice  in  the  Federal 
Register  (65  FR  36505)  requesting 
comments  and  evaluations  regarding  the 
prototype.  Customs  examination  of  the 
responses  is  continuing  and  results  will 
be  published  in  the  Federal  Register. 

This  document  announces  that  the 
prototype,  originally  limited  to 
consumption  entries  filed  through 
September  30,  2000,  will  be  extended 
imtil  further  notice.  Once  Customs 
determines  to  end  the  prototype, 
reasonable  notice  of  the  new  expiration 
date  will  be  published  in  the  Federal 
RugislBr.  The  prototype  will  continue  to 
operate  in  accordance  vdth  the  notice 
published  in  the  Federal  Register  on 
February  6, 1998,  as  modified  by  the 
notices  published  in  the  Federal 
Register  on  August  18, 1998;  July.  21, 
1999;  and  December  29, 1999.  As 
previously  annoimced,  applications  to 
participate  in  the  prototype  will  be 
accepted  throughout  its  duration. 
Additional  information  regarding  the 
prototype  can  be  found  at  http:// 
www.customs.gov/Teqon. 

Dated:  September  7,  2000. 
Bonni  G.  Tischler, 

Assistant  Commissioner,  Office  of  Field 

Operations 

(FR  Doc.  00-23411  Filed  9-12-00;  8:45  am] 

BNJJNQ  coot  4aa»-os-p 


DEPARTMENT  OF  THE  TREASURY 

Cuttonw  Sarvic* 

F«M  for  Customs  ServiCM  at  User  Fm 
Airports 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  General  notice.  . 

SUMMARY:  This  document  advises  the 
public  of  an  increase  in  the  fees  charged 
user  fee  airports  by  Customs  for 
providing  Customs  services  at  these 
designated  facilities.  The  fees  are  based 
on  actual  costs  incurred  by  Customs  in 
purchasing  equipment  and  providing 
training  and  one  Customs  inspector  on 
a  full-time  basis,  and,  thus,  merely 
represent  reimbursement  to  Customs  for 
services  rendered.  The  fees  to  be 
increased  are  the  initial  fee  charged  for 
a  user  fee  airport's  first  year  after  it  signs 
a  Memorandum  of  Agreement  with 
Customs  to  become  a  user  fee  airport, 
and  the  annual  fee  thereafter  charged 
user  fee  airports. 

EFFECTIVE  DATE:  The  new  fees  will  be 
effective  October  1,  2000,  and  will  be 
reflected  in  quarterly,  user  fee  airport 
billings  issued  on  or  after  that  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
April  Hovey  Conti,  Office  of  Finance, 
(202)  927-2014. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  236  of  the  Trade  and  Tariff 
Act  of  1984  (Pub.  L.  98-573,  98  Stat. 
2992)  (codified  at  19  U.S.C.  58b),  as 
amended,  authorizes  the  Secretary  of 
the  Treasury  to  make  Customs  services 
available  and  charge  a  fee  for  the  use  of 
such  services  at  certain  specified 
airports  and  at  any  other  airport, 
seaport,  or  other  fecility  designated  by 
the  Secretary  pursuant  to  specified 
criteria.  (The  list  of  user  fee  airports  is 
found  at  §  122.15  of  the  Customs 
Regulations  (19  CFR  122.15).)  The  fee 
that  is  charged  is  an  amount  equal  to  the 
expenses  incurred  by  the  Secretary  in 
providing  the  Customs  services  at  the 
designated  fecility,  which  includes 
purdiasing  equipment  and  providing 
training  and  inspectional  services,  i.e., 
the  salary  and  expenses  of  individuals 
employed  by  the  Secretary  to  provide 
the  Customs  services,  and,  thus,  merely 
represents  reimbursement  to  Customs 
for  services  rendered.  The  fees  being 
raised  are  the  initial  fee  charged  for  a 
user  fee  airport's  first  year  after  it  signs 
a  Memorandimi  of  Agreement  with 
Customs  to  become  a  user  fise  airport 
(currently  set  at  $111,500),  and  the 
annual  fee  thereafter  charged  user  fee 
airports  (cunently  set  at  $80,000).  The 
notice  establishing  the  current  user  fee 


rates  was  published  in  the  Federal 
Register  on  July  8, 1999  (64  FR  36969). 

The  user  fees  charged  a  user  fee 
airport  are  typically  set  forth  in  a 
Memorandum  of  Agreement  between 
the  user  fee  fecility  and  Customs.  While 
the  amount  of  these  fees  are  agreed  to 
be  at  flat  rates,  they  are  adjustable,  as 
costs  and  circumstances  change. 

Adjustment  of  User  Fee  Airport  Fees 

As  of  May  31,  2000,  Customs  has 
determined  that,  in  order  for  the  user  fee 
charged  to  actually  reimburse  Customs  ■ 
for  services  provided,  the  initial  fee 
must  be  increased  from  $111,500  to 
$117,600,  and  the  recurring  annual  fee 
subsequently  charged  must  be  increased 
from  $80,000  to  $84,500.  The  new  fees 
will  be  effective  October  1,  2000,  and 
.  will  be  reflected  in  quarterly,  user  fee 
airport  billings  issued  on  or  after  that 
date. 

Dated:  September  8,  2000. 
Wayne  Hamilton, 

Assstant  Commissioner,  Office  of  Finance. 
[FR  Doc.  00-23537  Filed  9-12-00;  8:45  am] 

BMJJNG  CODE  4a2(M»-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  706-GS(T) 

agency:  Internal  Revenue  Service  (IRS), 

Treasury 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
7D6-GS(T),  Generation-Skipping 
Transfer  Tax  Return  For  Terminations. 
DATES:  Written  comments  should  be 
received  on  or  before  October  13,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gafrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington:  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
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Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  MFORMATION: 

Title:  Generation-Skipping  Transfer 
Tax  Retiim  For  Terminations. 

OAffl  Number:  1545-1145. 

Form  Number:  706-GS(T). 

Abstract:  Form  706-GS(T)  is  used  by 
trustees  to  compute  and  report  the  tax 
due  on  generation-skipping  transfers 
that  result  from  the  termination  of 
interests  in  a  trust.  The  IRS  uses  the 
information  to  verify  that  the  tax  has 
been  properly  computed. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Respondent:  7 
hours,  1  minute. 

Estimated  Total  Annual  Burden 
Hours:  702. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice:  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection  of 
information  displays  a  valid  OMB 
control  nimiber.  Books  or  records 
relating  to  a  collection  of  information 
must  be  retained  as  long  as  their 
contents  may  become  material  in  the 
administration  of  any  internal  revenue 
law.  Generally,  tax  returns  and  tax 
return  information  are  confidential,  as 
required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  wiU 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  AU 
conunents  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  September  6,  2000. 
Garrick  R.  Shear, 

IRS  Reports  Cleamnce  Officer. 

IFR  Doc.  00-23530  Filed  9-12-00;  8:45  am] 

MUMQ  COM  4«3D-01-U 

DEPARTMENT  OF  THE  TREASURY 

IntMTMl  RevwMM  Servlo* 

Proposed  Cdtoction;  CofmiMirt 
RaquMt  for  Fbrm  706-GS([>-1) 

agency:  Internal  Revenue  Service  (IRS), 

Treasury 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
706-GS(I>-l),  Notification  of 
Distribution  From  a  Generation- 
Skipping  Trust. 

DATES:  Written  comments  should  be 
received  on  or  before  November  13, 
2000  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INRMIMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Notification  of  Distribution 
From  a  Generation-Skipping  Trust. 

OMB  Number:  1545-1143. 

Form  Number:  70e-GS(D-l) 

Abstract:  Form  706-GS(D-l)  is  used 
by  trustees  to  provide  information  to  the 
IRS  and  to  distributees  regarding 
generation-skipping  distributions  from 
trusts.  The  information  is  needed  by 
distributees  to  compute  the  generation- 
skipping  tax  imposed  by  Internal 
Revenue  Code  section  2601.  The  IRS 
uses  the  information  to  verify  that  the 
tax  has  been  properiy  computed. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  timb. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 


Estimated  Number  of  Respondents: 
80,000. 

Estimated  Time  Per  Respondent:  4 
hours,  22  minutes. 

Estimated  Total  Aiuiual  Burden 
Hours:  348,800. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice:  An  agency  may  not 
conduct  or  sponsor,  and  a  pwson  is  not 
required  to  respond  to,  a  collection  of 
information  imless  the  collection  of 
information  displays  a  valid  OMB 
control  number.  Books  or  records 
relating  to  a  collection  of  information 
must  be  retained  as  long  as  their 
contents  may  become  nuterial  in  the 
administration  of  any  internal  revenue 
law.  Generally,  tax  returns  and  tax 
return  information  are  confidential,  as 
required  by  26  U.S.C.  6103. 

Request  for  Comments.  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  6,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(PR  Doc.  00-23531  Filed  9-12-00;  8:45  am] 
MUJNQ  COOe  4M0-a]-4J 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[00-46-94] 

Propoeed  CoHeetlon;  Comment 
Request  For  Regulation  Project 

AG£NCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
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burden,  invites  the  general  public  and 
other  Federal  agencies  to  taSne  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  CO-46-94  (TD 
8594),  Losses  on  Small  Business  Stock 
(§1.1244(e)-l). 

DATES:  Written  conunents  should  be 
received  on  or  before  November  13, 
2000  to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  conmients 
to  Garrick  R.  Shear,  Internal  Revalue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Losses  on  Small  Business  Stock. 

OAfflJVumber;  1545-1447. 

Regulation  Project  Number:  CO-46- 
94. 

Abstract:  Section  1.1244(e)-l(b)  of  the 
regulation  requires  that  a  taxpayer 


claiming  an  ordinary  loss  with  respect 
to  section  1244  stodk  must  have  records 
sufficient  to  establish  that  the  taxpayer 
satisfies  the  requirements  of  section 
1244  and  is  entitled  to  the  loss.  The 
records  are  necessary  to  enable  the 
Service  examiner  to  verify  that  the  stock 
qualifies  as  section  1244  stock  and  to 
determine  whether  the  taxpayer  is 
entitled  to  the  loss. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Time  Per  Respondent:  12 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  2,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice:  An  agency  may  not 
conduct  Qr  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  uiiless  the  collection  of 
information  displays  a  valid  OMB 
control  number.  Books  or  records 
relating  to  a  collection  of  information 
must  be  retained  as  long  as  their 
contents  may  become  material  in  the 


administration  of  any  internal  revenue 
law.  Generally,  tax  returns  and  tax 
return  information  are  confidential,  as 
required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utihty; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  o[>eration, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  6,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-23532  Filed  9-12-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 

[FRL-6854-7] 

RIN206fr-AG58 

National  Emlsalon  Standardafor 
HayardCMia  Air  Pollutanta:  Paper  and 
Other  Wab  Coating 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  a  standard 
to  limit  hazardous  air  pollutant  (HAP) 
emissions  from  focilities  that  coat  paper 
and  other  web  substrates  and  are  major 
sources  of  HAP  emissions.  The  standard 
is  being  proposed  under  section  112  of 
the  Clean  Air  Act  (CAA  or  Act),  as 
amended  on  November  15, 1990,  to 
protect  public  health  and  the 
environment  by  reducing  HAP 
emissions  from  new  and  existing 
facilities.  The  CAA  requires  these 
sources  to  achieve  the  maximum  degree 
of  reduction  in  emissions  of  HAP  that  is 
achievable.  The  proposed  standard 
would  eliminate  approximately  80 
percent  of  nationwide  HAP  emissions 
from  major  sources. 
DATES:  (Jomments.  Comments  must  be 
received  on  or  before  November  13, 
2000. 

Public  Hearing.  If  anyone  contacts  us 
by  September  27,  2000  to  request  to 
speak  at  a  public  hearing,  we  will  hold 
a  hearing  at  10  a.m.  on  October  11, 
2000. 

ADDRESSES:  Comments.  Send  comments 
(in  duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Number 
A-99-09,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20460. 
You  may  also  send  comments  and  data 
by  electronic  mail  (e-mail)  to:  a-and-r- 
docketOepamail.epa.gov.  (See 
SUPPLBIENrARY  INRMMATION,  below,  for 
more  on  file  formats.)  Be  sure  to  include 
the  docket  number,  A-99-09,  on  your 
comment. 

Public  Hearing.  If  anyone  contacts  us 
requesting  a  public  hearing  by  the 
required  date  (see  DATES),  a  public 
hearing  will  be  held  at  our  Office  of 
Administration  Auditorium  in  Research 
Triangle  Park,  North  Carolina.  You 
should  contact  Ms.  Janet  Eck,  Coatings 
and  Consumer  Products  Ckoup, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711;  telephone  niunber  (919)  541- 
7946  to  request  to  speak  at  a  public 


hearing  or  to  find  out  if  a  hearing  will 
be  held. 

Docket.  Docket  No.  A-99-09  contains 
information  about  the  proposed  rule. 
You  can  read  and  copy  it  between  8  a.m. 
and  5:30  p.m.,  Monday  through  Friday 
(except  Federal  holidays)  at  our  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  401  M  Street,  SW., 
Washington.  DC  20460;  telephone  (202) 
260-7548.  Go  to  Room  M-1500. 
Waterside  Mall  (ground  floor).  The 
docket  office  may  charge  a  reasonable 
fee  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paid  Almodovar,  Coatings  and 
Consiuner  Products  Group,  Emission 
Standards  Division  (MD-13),  U.S. 
Enviromnental  Protection  Agency, 
Research  Triangle  Park,  North  C^lina 
27711;  telephone  number  (919)  541- 
0283;  facsimile  number  (919)  541-5689; 
e-mail  address: 
almodovar.paulOepa.gov. 

SUPPLEMENTARY  INFORMATION: 
Comments.  Comments  and  data  may  be 
submitted  by  e-mail  to:  a-and-r- 
docket@epa.gov.  Electronic  comments 
must  be  submitted  as  an  ASCII  file  to 
avoid  the  use  of  special  charactws  and 
encryption  problems  and  will  also  be 
accepted  on  disks  in  WordPerfect* 
version  5.1,  6.1,  or  Corel  8  file  format 
All  comments  and  data  submitted  in 
electronic  form  must  note  the  docket 
number  A-99-09.  No  confidential 
business  information  (CBI)  should  be 
submitted  by  e-mail.  Electronic 
comments  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket:  Attention:  Mr.  Paul 
Almodovar,  c/o  OAQPS  Dociunent 
Control  Officer  (Room  740B),  U.S. 
Environmental  Protection  Agency,  411 
W.  Chapel  Hill  Street.  Durham.  NC 
27711.  The  EPA  will  disclose 
information  identffied  as  CBI  only  to  the 
extent  allowed  by  the  procedures  set 
forth  in  40  CFR  part  2.  If  no  claim  of 
confidentiality  accompanies  a 
submission  when  it  is  received  by  EPA. 
the  information  may  be  made  available 
to  the  public  Mrithout  further  notice  to 
the  commenter. 

Public  Hearing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whe&er  a  hearing  is  to  be  held 
should  contact  Ms.  Janet  Eck  (see 


ADDRESSES  above)  at  least  2  days  in 
advance  of  the  public  hearing.  Persons 
interested  in  attending  the  public 
hearing  shoidd  also  cadi  Ms.  Eck  (see 
ADDRESSES  above)  to  verify  the  time, 
date,  and  location  of  the  hearing.  The 
public  hearing  will  provide  interested 
parties  the  opportunity  to  present  data, 
views,  or  arguments  concerning  these 
proposed  emission  standards. 

Docket.  The  docket  for  this  regulatory 
action  is  A-99-09.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  we  consider  in  developing 
this  rule.  It  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  allows  you  to  readily  identify 
and  find  docimients  so  you  can 
participate  in  ndemaking.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  contents 
of  the  docket  will  serve  as  the  record  in 
case  of  judicial  review  (see  section 
307(d)(7)(A)  of  the  CAA).  The  regulatwy 
text  and  other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket  or  copies  may  be  mailed  on 
request  from  the  Air  Docket  by  calling 
(202)  260-7548.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 

Wodd  Wide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  proposed  rule  is 
also  available  on  the  WWW  through  the 
Technology  Transfer  Network  (Tn4). 
Following  signature,  a  copy  of  the  rule 
will  be  posted  on  the  TTN's  policy  and 
guidance  page  for  newly  proposed  or 
promulgated  rules  http://www.epa.gov/ 
ttn/oarpg.  The  TTN  provides 
information  and  technology  exchange  in 
various  areas  of  air  pollution  control.  If 
more  information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Plain  Language.  In  compliance  with 
President  CUnton's  June  1 .  1998 
Executive  Memorandum  on  plain 
language  in  government  writing,  this 
preamble  is  written  u«ing  plain 
language.  Thus,  the  use  of  "we"  and 
"us"  in  this  document  refers  to  EPA. 
The  use  of  "you"  refers  to  the  reader, 
and  may  include  industry;  State,  local, 
and  tribal  governments;  environmental 
groups;  and  other  interested 
individuals. 

Regulated  Entities.  Categories  and 
entities  potentially  regulated  by  this 
action  include  those  listed  on  die 
following  table. 

This  table  is  not  intended  to  be 
exhaustive,  but  is  just  a  guide  to  entities 
likely  to  be  regulated  by  final  action  on 
this  proposal.  It  lists  the  types  of  entities 
that  may  be  regulated,  but  you  should 
examine  the  applicability  criteria  in 
section  n  of  tlds  preamble  and  in 
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§63.3290  of  the  proposed  rule  to  decide 
whether  your  facility  is  likely  to  be 
regulated  by  final  action  on  diis 


proposal.  If  you  have  any  questions 
about  whether  your  facility  will  be 
subject  to  the  standard,  call  the  person 


listed  in  the  proceeding  FOR  FURTHER 
INFORMATION  CONTACT  section. 


Regulated  Entities 

Category 

SIC 
mrles 

r4AICS 
codes 

Examples  of  potentially  regulated  entities 

Paoer  and  Ottwr  Web  Coatina  

2653 
2657 

■2671 
2672 

■2673 

■2674 
2675 
26^ 

■2754 
2761 
3074 
3061 
3083 
3291 

■3497 
3861 
3955 

■3996 

322211 
Ji??S>12 
3J>?2?1 
•Xf7V?7 
322223 

3???25 
322226 
322299 
323111 
323116 
32S992 
326111 
326112 
326113 

32613 
326192 

32791 
332999 
339944 

Those  facilities  with  web  coating  operatiorts''  that  coat  substrate  used  in  prod- 

ucts including,  but  not  limited  to:  corrugated  and  solid  fiber  boxes:  folding  pa- 
pertx>ard  boxes,  including  sanitary;  flexible  packaging  (packing  paper  and 
plastics  film,  coated  and  laminated):  pressure  sertsitive  tape  and  labels,  coat- 
ed and  laminated  paper,  not  elsewhere  classified  (nee);  plastics,  foil,  and 
coated  paper  bags;  bags:  uncoated  paper  and  multiwall;  die-cut  paper  and 
board;  converted  paper  and  papert>oard  products,  nee  (gift  wrap,  paper  wall- 
paper, cigarette  paper);  commercial  printing,  gravure;  manifokj  business 
forms;  plastic  aseptic  packaging;  unsupported  plastns  film  ar>d  sheet;  lami- 
nated plastics  plate,  sheet,  and  profile  shapes;  abrasive  products;  laminated 
aluminum  (metal)  foil  and  leaf,  flexible  packaging:  photographic  equipment 
and  supplies;  carbon  paper  and  inked  ribbons;  linoleum,  asphalted-feK  base, 
and  other  hard  surface  fkxx  coverings. 

■Facilities  in  these  SIC  codes  are  expected  to  be  primarily  covered  under  the  printing  and  publishing  national  emisskm  starxlards  tor  haz- 
ardous air  pollutants  (NESHAP). 

'^Web  coating  operations  refer  to  ttie  continuous  applKatkm  of  a  layer  of  material  across  ttw  entire  length  of  ttw  usable  substrate  to:  provide  a 
covering,  finish,  or  protective  layer  to  the  sut>strate;  provkle  adhesion  between  two  substrates  for  lamination;  and  where  the  continuous  web  sub- 
strate is  flexible  enough  to  be  wound  or  unwound  as  rolls. 


Background  Information  Document. 
The  Background  Information  Document 
(BID)  for  the  proposed  standard  may  be 
obtained  from  the  TIN;  the  paper  and 
other  web  coating  docket  (A-99-09);  the 
U.S.  Environmental  Protection  Agency 
Library  (MD-35),  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-2777;  or  the  National 
Technical  Information  Sovice,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161,  telephone  (703)  487-4650.  Please 
refer  to  "National  Emission  Standards 
for  Hazardous  Air  Pollutants:  Paper  and 
Other  Web  Ckiating — ^Background 
Information  for  Proposed  Standards" 
(EPA-453/R-06-002). 

Outline.  The  information  presented  in 
this  pr^mble  is  organized  as  follows: 

I.  What  are  the  subject  and  purpose  of  this 

proposed  rule? 
n.  Does  this  proposed  rule  apply  to  me? 
m.  What  is  the  proposed  emission  standard? 
rv.  When  do  I  show  initial  compliance  with 

the  proposed  rule? 

V.  What  testing  and  monitoring  must  I  do? 

VI.  What  notification,  recordkeeping,  and 
reporting  requirements  must  I  follow? 

Vn.  What  are  the  environmental,  energy,  and 
economic  impacts  of  this  proposed  rule? 

Vm.  What  is  the  basis  for  selecting  the  level 
of  the  proposed  standards? 

DC.  What  is  the  basis  for  selecting  the  format 
of  the  proposed  standards? 

X.  Administratiye  requirements 


I.  What  Are  the  Sulqect  and  Puipose  of 
This  Proposed  Rule? 

The  CAA  requires  us  to  establish 
standards  to  control  HAP  emissions 
from  source  categories  identified  under 
section  112(c)  of  the  CAA.  An  initial 
source  category  list  was  published  in 
the  Fednral  Ri^isler  on  July  16, 1992 
(57  FR  31576).  The  source  category  list 
identifies  "Paper  and  Other  Web 
Coating  (Surface  Coating)"  as  a  source 
categ<»y  because  it  contains  major 
sources.  Under  the  CAA,  a  major  source 
is  defined  as  "*  *  *  any  stationary 
source  or  group  of  staticmary  sovirces 
located  within  a  contiguous  area  and 
under  common  control  that  emits  or  has 
the  potential  to  emit,  considering 
controls,  in  the  aggregate,  10  tons  per 
year  (tpy)  or  more  of  any  one  HAP  or 
25  tpy  or  more  of  any  combination  of 
HAP."  We  have  estimated  that  there  are 
over  400  existing  paper  and  other  web 
coating  facilities,  with  approximately 
210  estimated  to  be  major  sources. 

The  purpose  of  the  proposed  rule  is 
to  reduce  emissions  of  HAP  from  paper 
and  other  web  coating  major  sources. 
The  source  category  is  for  major  sources 
only.  Area  sources  are  not  included  in 
this  source  category  and  therefore  are 
not  subject  to  the  proposed  standards. 
We  estimate  that  annual  baseline 
organic  HAP  emissions  from  this  source 
category  are  approximately  35,000 


m^agrams  per  year  (Mg/yr)  (39.000 
tpy).  The  proposed  rule  woiUd  eliminate 
approximately  29,000  Mg/yr  (32,000 
tpy)  of  these  organic  HAP  emissions 
(about  an  80  percent  reduction). 

The  organic  HAP  emitted  frt)m  the 
paper  and  other  web.coating  process 
include  toluene,  methanol,  methyl  ethyl 
ketone,  xylenes,  phenol,  methylene 
chloride,  ethylene  glycol,  glycol  ethers, 
hexane.  methyl  isobutyl  ketone,  cresols 
and  cresylic  acid,  dimethylformamide, 
vinyl  acetate,  formaldehyde,  and  eth^ 
benzene.  These  pollutants  can  cause 
reversible  or  irreversible  toxic  effects 
following  sufficient  exposure.  The 
potential  toxic  effects  include  eye,  nose, 
throat,  and  skin  irritation,  and  blood 
cell,  heart,  liver,  and  kidney  damage. 

The  degree  of  adverse  effects  to 
human  health  from  exposure  to  HAP 
can  range  frtim  mild  to  severe.  Tl\e. 
extent  and  degree  to  which  the  htmian 
health  effects  may  be  experienced  are 
dependent  upon  (1)  The  ambient 
concentration  observed  in  the  area  (as 
influenced  by  emission  rates, 
meteorological  conditions,  and  terrain); 
(2)  the  frequency  and  duration  of 
exposures;  (3)  characteristics  of  exposed 
individuals  (genetics,  age,  preexisting 
health  conditions,  and  lifestyle),  which 
vary  significantly  with  the  population; 
and  (4)  pollutant-specific  characteristics 
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(toxicity,  half-life  in  the  environment, 
bioaccumulation,  and  persistence). 

n.  Does  This  Proposed  Rule  Apply  to 
Me? 

A.  What  Facilities  are  subject  to  This 
Proposed  Rule? 

The  paper  and  other  web  coating 
source  category  includes  any  facility 
located  at  a  major  source  and  engaged 
in  the  coating  of  paper,  plastic  film, 
metallic  foil,  and  other  web  surfaces. 
The  source  category  does  not  include 
printing  operations  covered  under  the 
printing  and  publishing  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  (40  CFR  part  63, 
subpart  KK).  The  source  category  does 
not  include  coil  coating,  i.e.,  the 
application  of  an  organic  coating  to  the 
surface  of  any  metal  strip  at  least  0.15 
millimeter  (0.006  inch)  thick  that  is 
packaged  in  a  roll  or  coil,  which  is  being 
regulated  as  a  separate  source  category. 
Fabric  coating  is  also  being  regulated  as 
a  separate  soiirce  category.  However,  we 
identified  facilities  in  the  paper  and 
other  web  coating  source  category  that 
also  apply  coatings  to  fabric,  sometimes 
on  the  same  coating  lines.  We  are 
proposing  that  such  coating  lines  be  part 
of  th^  paper  and  other  web  coating 
source  category  and  not  subject  to  the 
future  fabric  coating  NESHAP.  Paper 
and  other  web  coating  may  be  simply 
referred  to  as  "web  coating"  since  paper 
is  one  of  several  web  substrates  in  the 
paper  and  other  web  coating  source 
category. 

The  proposed  rule  applies  to  you  if 
you  own  or  operate  any  web  coating 
lines  at  a  facility  that  is  a  major  source 
of  HAP  emissions.  This  means  that  the 
coating  lines  at  a  major  source  would  be 
subject  to  the  proposed  standard 
without  regard  to  the  relative  proportion 
of  HAP  emissions  firom  the  web  coating 
lines  to  total  HAP  emissions  at  the 
source. 

If  yoMi  facility  is  a  nonmajor  (area) 
source,  i.e.,  actual  and  potential  annual 
emissions  are  less  than  10  tons  of  any 
single  HAP  and  less  than  25  tons  of  all 
HAP  combined,  you  would  not  be 
subject  to  this  proposed  rule. 

If  yoiu  facility  is  a  major  source,  you 
would  be  required  to  meet  the  proposed 
emission  limits  for  all  the  web  coating 
lines  at  your  facility.  We  have  defined 
a  web  to  be  a  continuous  substrate  (e.g., 
paper,  plastic  film,  foil)  that  is  capable 
of  being  rolled  at  any  point  during  the 
coating  process.  We  have  defined  a  web 
coating  line  to  be  any  number  of  work 
stations,  of  which  one  or  more  applies 
a  layer  of  coating  material  along  the 
length  of  a  continuous  web  substrate, 
and  any  associated  drying  equipment 


between  an  unwind  (or  feed  station)  and 
a  rewind  (or  cutting  station).  Printing 
presses  subject  to  the  printing  and 
publishing  NESHAP  are  not  web  coating 
lines. 

B.  What  Is  the  Affected  Source? 

We  define  an  affected  source  as  a 
stationary  source,  group  of  stationary 
sources,  or  part  of  a  stationary  source  to 
which  a  specific  NESHAP  applies. 
Within  a  source  category,  we  select  the 
specific  emission  sources  (emission 
points  or  groupings  of  emission  points) 
that  will  make  up  the  affected  source  for 
that  category.  To  select  these  emission 
sources,  we  mainly  consider  the 
constituent  HAP  and  quantity  emitted 
from  individual  or  groups  of  emission 
points. 

For  the  paper  and  other  web  coating 
NESHAP,  the  affected  source  is 
proposed  to  be  the  collection  of  all  the 
web  coating  lines  at  a  facility.  We  are 
not  proposing  requirements  for 
operations  related  to  coating  line  and 
parts  cleaning,  coating  mixing  and 
storage,  film  formation,  and  wastewater. 

CkMtting  lines  and  equipment  that  are 
not  in  the  source  category,  and  thus,  not 
in  the  affected  source,  include  those  that 
perform  both  coating  and  printing  and 
comply  with  the  national  emission 
standards  for  the  printing  and 
publishing  industry;  those  that  coat  coil, 
even  if  only  part  of  the  time,  and 
therefore,  are  in  the  coil  coating  source 
category;  and  those  that  coat  only  febric 
and  are  in  the  fabric  coating,  printing, 
and  dyeing  source  category  (but  if  both 
fabric  and  other  web  coating  is 
performed  on  a  coating  line,  the  line  is 
included  in  the  paper  and  other  web 
coating  afiiacted  source). 

Many  industrial  facilities  pOTform 
both  coating  and  printing  operations. 
Within  the  printing  industry,  the 
product  and  packaging  rotogravure  and 
wide-web  flexographic  industry 
segment  (that  includes  the  flexible 
packaging  industry  as  a  major  subsector) 
does  the  most  coating,  with  material  use 
distributed  almost  equally  between  inks 
and  other  types  of  coatings.  Printing 
operations  are  covered  under  the 
NESHAP  for  the  printing  and  publishing 
industry.  The  printidg  and  publishing 
NESHAJP  also  includes  an  option  for 
facilities  that  perform  both  printing  and 
coating  to  include  certain  coating 
operations.  Therefore,  many  facilities 
that  could  potentially  be  subject  to  the 
proposed  NESHAP  for  the  paper  and 
other  web  coating  industry  may  have 
coating  lines  already  subject  to  the 
printing  and  publishing  NESHAP.  Such 
web  coating  lines  included  in 
compliance  demonstrations  under  the 
printing  and  publishing  NESHAP  are 


not  subject  to  this  standard.  A  detailed 
discussion  of  the  printing  and 
publishing  industry  is  included  in  the 
BID  for  that  industry  (Docket  No.  A-92- 
42,  National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Printing  and 
Publishing  Industry — Background 
Information  for  Proposed  Standards 
(EPA-453/R-95-002a)).  /, 

m.  What  Is  the  Proposed  Emission 
Standard? 

A.  Proposed  Limits 

In  the  proposed  rule,  you  would  be 
able  to  choose  any  one  of  three  options 
to  limit  organic  HAP  emissions  at 
existing  and  new  sources  and  meet  the 
allowable  level.  The  HAP  emission 
limits  are  based  on  emission  captiire. 
and  control  technology  that  can  reduce 
total  organic  HAP  emissions  by  95 
percent  at  existing  sources  and  98 
percent  at  new  sources.  The  emission 
limits  reflect  this  level  of  control  by 
limiting  organic  HAP  emissions  to  no 
more  than  5  percent  and  2  percent  of  the 
organic  HAP  applied  each  month  at 
existing  and  new  sources,  respectively; 
and  by  limiting  emissions  based  on  the 
weight  of  the  solids  part  of  your  coating 
or  the  weight  of  your  total  coating.  As 
discussed  in  section  Vm  of  this 
preamble,  we  believe  expressing 
emission  limits  in  this  way  is 
appropriately  based  on  the  maximmn 
achievable  control  technology  (MACT) 
level  of  control  and  offers  flexibility  to 
reduce  emissions  through  the  use  of 
control  technology,  pollution 
prevention,  or  a  combination  of  the  two. 

The  three  HAP  emission  limits 
proposed  for  existing  sources  are:  (1) 
Limit  emissions  to  no  more  than  5 
percent  of  the  organic  HAP  applied  for 
the  month;  (2)  limit  the  total  amoimt  of 
organic  HAP  in  your  coatings,  or  the 
total  amount  of  organic  HAP  emitted,  to 
no  more  than  20  weight  percent  of  the 
total  solids  applied  to  web  substrates  in 
a  month;  or  (3)  limit  the  total  amount  of 
organic  HAP  in  your  coatings,  or  the 
total  amount  of  organic  HAP  emitted,  to 
no  m(»e  than  4  weight  percent  of  the 
total  mass  of  coating  material  applied  to 
the  web  substrate  in  a  month. 

The  three  HAP  emission  limits 
proposed  for  new  sources  are:  (1)  Limit 
emissions  to  no  more  than  2  percent  of 
the  organic  HAP  applied  for  the  month; 
(2)  limit  the  total  amount  of  organic 
HAP  in  your  coatings,  or  the  total 
amount  of  organic  HAP  emitted,  to  no 
more  than  8  weight  percent  of  the  total 
solids  applied  to  web  substrates  in  a 
month;  or  (3)  limit  the  total  amount  of 
organic  HAP  in  your  coatings,  or  the 
total  amoimt  of  organic  HAP  emitted,  to 
no  more  than  1.6  weight  percent  of  the 
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total  mass  of  coating  material  applied  to 
the  web  substrate  in  a  month. 

In  submitting  comments,  please 
specify  whether  the  comment  pertains 
to  one  or  all  of  the  emission  limitation 
options  of  the  proposed  standard.  We 
will  further  evaluate  the  proposed 
standard  based  on  our  review  of  public 
comments  and  .other  information  we 
may  receive.  The  final  rule  may  reflect 
any  one  of  the  proposed  options  to  limit 
organic  HAP  emissions,  a  combination 
of  the  proposed  options,  or  all  three 
options.  

The  General  Provisions  (40  CFR  part 
63,  subpart  A)  would  also  apply  to  you. 
The  General  Provisions  coctify 
procedures  and  criteria  we  use  to  carry 
out  all  part  63  NESHAP  promulgated 
under  die  CAA.  The  General  Provisions 
contain  administrative  procedures, 
preconstruction  review  procedures,  and 
procedures  for  conducting  compliancer 
related  activities  such  as  notifications, 
recordkeeping  and  reporting, 
performance  testing,  and  monitoring. 
The  proposed  rule  refers  to  individual 
sections  of  the  General  Provisions  that 
we  believe  will  be  of  particular  interest 
to  you.  However,  imless  specifically 
overridden  in  table  1  of  the  proposed 
rule,  all  of  the  General  Provisions 
requirements  would  apply  to  you. 

B.  Interaction  With  Other  Regulations 

You  may  be  subject  to  both  the  paper 
and  other  web  coating  NESHAP  and 
other  future  or  existing  rules,  such  as 
new  source  performance  standards 
(NSPS)  and  State  rules  requiring 
reasonably  available  control  tedbnology 
limits  on  volatile  organic  compounds 
(VOC)  emissions.  You  must  comply 
with  all  rules.  Duplicative 
recordkeeping  and  reporting 
requirements  and  differences  in 
emission  limitations  may  be  resolved 
through  your  title  V  permit 

C.  What  Pollutants  Are  Limited  by  This 
Proposal? 

Today's  proposed  rule  would  limit 
total  organic  HAP  emissions  from 
coating  lines.  We  did  not  identify 
inorganic  HAP  as  pollutants  emitted  by 
this  source  category. 

IV.  When  Do  I  Show  Initial  Compliance 
With  the  Proposed  Rule? 

Existing  sources  would  have  to 
comply  with  the  final  rule  no  later  than 
3  years  after  the  efiiective  date  of  the 
final  rule.  The  effiactive  date  is  the  date 
of  publication  of  the  final  rule  in  the 
Federal  Sagiater.  New  or  reconstructed 
sources  would  have  to  comply  upon 
start-up  of  the  affected  source  or  the 
effective  date  of  the  final  rule, 
whichever  is  later.  Details  of 


compliance  requirements  can  be  found 
in  the  General  Provisions,  as  outlined  in 
table  1  of  the  proposed  rule. 

Before  your  initial  compliance 
demonstration,  you  would  choose  one 
of  the  three  emission  limit  options  for 
your  affected  source.  In  your  initial 
compliance  certification,  you  would 
notify  the  Administrator  of  your  choice, 
and  after  that  you  would  monitor  and 
report  compliance  results  accordingly.  If 
you  decide  to  change  to  another 
emission  limitation  option,  you  are  also 
required  to  notify  the  Administrator,  as 
with  other  changes  at  the  facility, 
discussed  in  section  VI. 

V.  WkatTesdng  and  Monitoring  Must 
I  Do? 

In  addition  to  the  specific  testing  and 
monitoring  requirements  specified 
below  for  the  affscted  source,  the 
proposed  rule  adopts  the  testing 
requirements  specified  in  §  63.7  and 
specifies  that  performance  tests  at 
existing  sources  must  be  conducted  by 
the  compliance  date. 

A.  Test  Methods  and  Procedures 

You  may  comply  with  the  proposed 
standards  by  applying  materials  meeting 
the  organic  HAP  emission  rate  limits,  by 
using  capture  and  control  equipment  to 
reduce  organic  HAP  emissions  by  95 
percent  at  existing  sources  and  by  98 
percent  at  new  sources,  or  by  using  a 
combination  of  low  organic  HAP 
materials  and  capture  and  control 
equipment  to  meet  the  organic  HAP 
emission  rate  limits. 

If  you  demonstrate  compliance  based 
on  the  coating  materials  applied  on  yoiir 
coating  lines,  you  must  determine  the 
organic  HAP  content  of  materials 
applied.  To  make  this  determination, 
you  may  either  use  EPA  Method  311  of 
appendix  A  of  40  CFR  part  63,  use  an 
alternative  method  for  determining  the 
Mganic  HAP  content  (but  only  after 
obtaining  EPA  approval),  or  use  the 
volatile  organic  content  of  the  coating 
materials  applied  as  the  value  for  the 
organic  H/J*  content.  The  volatile 
organic  content  must  be  determined  by 
EPA  Method  24  of  appendix  A  of  40 
CFR  part  60  (or  an  approved  alternative 
method).  If  you  are  demonstrating 
compliance  by  appljring  coating 
materials  that  meet  the  «nission  limit 
based  on  coating  solids  applied,  the 
solids  content  of  the  materials  must  be 
determined  using  EPA  Method  24.  You 
may  rely  on  manufacturer's  data  to 
determine  the  organic  HAP  content  or 
volatile  matter  and  solids  content  when 
these  data  are  eqmvalent  to  those 
obtained  from  Method  311  (or  an 
approved  alternative  method)  and 
Method  24  (or  an  approved  alternative 


method),  respectively.  You  must  also 
determine  the  mass  of  each  coating 
material  applied  using  company 
records.  You  must  calculate  the  organic 
HAP  content  and  mass  of  all  coating 
materials  applied  on  the  coating  lines 
for  each  monthly  period.  However,  only 
changes  in  a  material  formiilation  woidd 
require  a  redetermination  of  total 
organic  HAP  weight  fraction  for  that 
material.  To  demonstrate  compliance, 
you  must  calculate  the  average  mass  of 
organic  HAP  in  coating  materials 
applied  and  show  that  it  is  less  than  the 
organic  HAP  emission  limits  specified. 

U  you  use  an  emission  captiue  and 
control  system  to  comply  with  the 
proposed  standard,  you  must 
demonstrate  that  the  overall  control 
efficiency  reduces  total  organic 
emissions  by  at  least  95  percent  at 
existing  sources  and  98  percent  at  new 
sources.  Alternatively,  you  may  use 
capture  and  control  equipment  in 
combination  with  low  organic  HAP 
materials  and  demonstrate  you  meet  the 
organic  HAP  emission  limit  specified. 
To  comply  using  the  combined 
approadi,  you  must  determine  the 
overall  control  efficiency  of  the 
equipment  and  the  organic  HAP  and 
solids  content  of  the  materials  applied. 
These  values  must  be  determined  for 
each  monthly  period. 

Tbe  overall  control  efficiency  for  a 
capture  and  control  system  would  be 
demonstrated  based  on  emission 
captiue  and  reduction  efficiency.  To 
determine  the  captiue  efficiency,  you 
would  either  verify  the  presence  of  a 
permanent  total  enclosure  using  EPA 
Method  204  of  40  CFR  part  51,  appendix 
M,  in  which  case  you  could  assume  100 
percent  capture;  or  use  EPA  Method 
204A  through  F,  or  Appendix  A  of  40 
CFR  part  63,  Subpart  KK,  to  measure 
capture  efficiency. 

You  must  determine  the  emission 
reduction  efficiency  of  a  control  device 
by  conducting  a  performance  test  or 
using  a  continuous  emission  monitoring 
system  (CEMS).  If  you  use  CEMS,  you 
must  determine  the  inlet  and  ouUet 
concentration  to  calculate  the  control 
efficiency.  The  CEMS  must  comply  with 
performance  specification  8  or  9  in  40 
CFR  part  60,  appendix  B. 

If  you  conduct  a  performance  test,  we 
are  proposing  that  the  removal 
efficiency  of  a  control  device  be 
determined  based  on  three  runs,  each 
run  lasting  1  hour.  Method  1  or  lA  of 
40  CFR  part  60,  appendix  A,  must  be 
used  for  selection  of  the  sampling  sites. 
Method  2,  2A,  2C,  2D,  2F,  or  2G  of  40 
CFR  part  60,  ap[>endix  A,  must  be  used 
to  determine  the  gas  volumetric  flow 
rate.  Method  3,  3A  or  3B,  of  40  CFR  part 
60.  appendix  A,  must  be  used  for  gas 
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analysis  to  determine  dry  molecular 
wei^t.  Method  4  of  40  CFR  part  60. 
appendix  A,  must  be  used  to  determine 
stack  moisture.  Method  25  or  25A  of  40 
CFR  part  60,  appendix  A,  must  be  used 
to  determine  organic  volatile  matter 
concentration.  Alternatively,  any  other 
test  method  or  data  that  have  been 
validated  according  to  the  appUcable 
procedures  in  Method  301  of  40  CFR 
part  63,  appendix  A,  may  be  used  if 
approved  by  the  Administrator. 

u  you  use  a  solvent  recovery  system, 
you  may  alternatively  determine  the 
overall  control  efficiency  using  a  liquid- 
liquid  material  balance.  If  you 
demonstrate  compliance  Mrith  the 
material  balance,  you  must  measure  the 
amount  of  all  materials  applied  during 
each  month  and  determine  the  volatile 
matter  content  of  these  materials.  You 
must  also  measure  the  amount  of 
volatile  matter  recovered  by  the  solvent 
recovery  system  during  the  month  and 
calculate  the  overall  solvent  recovery 
efficiency. 

The  test  methods  we  propose  to 
require,  as  discussed  above,  are  existing 
EPA  methods  that  are  familiar  to  the 
industry,  readily  available,  and 
appropriate  to  the  device  or  the 
parameter  being  measured.  The  tests 
selected  are  expected  to  establish 
adequately  whether  the  facility  is 
complying  with  the  standard. 

B.  Monitoring  Requirements 

According  to  paragraph  (a)(3)  of 
section  114  of  the  CAA,  monitoring  of 
stationary  sources  is  required  to 
determine  the  compliance  status  of  the 
sources,  and  whether  compliance  is 
continuous  or  intermittent.  For  affected 
sources  complying  with  the  proposed 
standard  wim  capture  and  control 
systems,  initial  compliance  is 
determined  through  an  initial 
performance  test  and  ongoing 
compliance  through  continuous 
monitoring.  We  are  proposing  the 
parameters  to  be  monitored  for  certain 
types  of  control  devices  now  used  in  the 
industry.  You  must  set  the  values  of 
these  parameters  that  c(»Tespond  to 
compliance  with  the  proposed  standard 
during  your  initial  prnformance  test. 
These  values  are  your  "operating 
limits."  If  future  monitoring  shows  that 
capture  and  control  equipment  is 
operating  outside  the  range  of  values 
established  during  the  initial 
performance  test,  then  you  are  deviating 
from  the  operating  limits. 

If  you  use  a  capture  and  control 
system  to  meet  the  proposed  standard, 
you  are  required  to  submit  a  plan 
identifying  the  operating  limit  and 
monitoring  procedures  for  the  capture 
system.  You  must  monitor  in 


accordance  with  your  plan  imless  we 
require  an  alternate  monitoring 
procedure. 

If  you  use  a  thermal  or  catalytic 
oxidizer,  you  must  monitor  temperature 
using  a  continuous  parameter 
monitoring  system.  If  you  use  a  thermal 
oxidizer,  you  must  establish  the  average 
combustion  temperature  recorded 
during  the  performance  test  as  the 
operating  Iknit.  If  you  use  a  catalytic 
oxidizer,  you  must  establish  as  the 
operating  limits  the  average  gas 
temperatures  recorded  during  the 
performance  test  both  upstream  and 
downstream  of  the  catalyst  bed.  The 
time-weighted  average  of  the  values 
recorded  during  the  performance  test 
shall  be  computed  to  establish  the 
parameter  value(s).  For  catalytic 
oxidizers,  temperature  monitors  are 
placed  immediately  before  and  after  the 
catalyst  bed.  For  thermal  oxidizers,  the 
temperature  monitor  is  placed  in  the 
firebox  or  in  the  duct  immediately 
downstream  of  the  firebox  before  any 
substantial  heat  exchange  occurs. 

If  you  use  a  solvent  recovery  system, 
you  must  conduct  monthly  mass 
balances  or  operate  continuous  emission 
monitors  as  described  in  the 
performance  test  section. 

If  you  use  a  combination  of  capture 
and  control  devices  and  low-HAP 
materials,  you  are  required  to  monitor 
the  parameters  of  the  captive  and 
control  devices  as  indicated  above.  In 
addition,  you  must  record  data  on  the 
HAP  and  solids  content  of  the  materials 
applied  to  determine  the  HAP  emission 
rate  as  described  in  the  performance  test 
section. 

The  proposed  rule  specifies  the  types 
of  parameters  that  must  be  monitor^ 
for  common  types  of  control  devices: 
temperature  monitoring  for  oxidizers 
and  either  continuous  emission  monitor 
systems  or  mass  balance  measurements 
for  solvent  recovery.  These  parameters 
were  selected  because  they  are  good 
indicators  of  control  device 
performance,  and  because  continuous 
parameter  monitoring  instrumentation 
is  available  at  a  reasonable  cost.  You 
must  install,  calibrate,  maintain,  and 
operate  all  monitoring  equipment  as 
specified  in  the  propcused  rule.  If  you 
use  control  devices  other  than  those 
identified  in  the  proposed  standard,  you 
must  submit  the  operating  parameters  to 
be  monitored  to  the  Administrator  for 
approval.  You  could  be  approved,  on  a 
case-by-case  basis,  to  monitor 
parameters  not  specifically  listed  in  the 
proposed  standards.  The  authority  to 
approve  the  parameters  to  be  monitored 
is  retained  by  the  Administrator  and  is 
not  delegated. 


VL  What  Notification,  Recordkeeping, 
and  Reporting  Requirements  Must  I 
FoUowT 

The  proposed  rule  requires  you  to 
comply  with  notification, 
recordkeeping,  and  reporting 
requirements,  generally  as  described  in 
the  General  Provisions  (see  table  1  of  the 
proposed  rule)  and  specifically  as 
designed  to  support  demonstration  of 
compliance  with  this  proposed  rule.  We 
believe  that  these  requirements  are 
necessary  and  sufficient  to  ensure  that 
you  comply  with  the  reqiiirements  in 
the  proposed  subpart  JJJJ. 

A.  Initial  Notification 

If  the  NESHAP  apply  to  you.  you 
must  send  an  initial  notification  to  the 
EPA  Regional  Office  in  the  region  where 
your  facility  is  located  and  to  your  State 
agency.  If  you  have  an  existing  source, 
you  must  submit  the  initial  notification 
no  later  than  1  year  before  the  required 
compliance  date  for  the  standard.  If  you 
have  a  new  or  reconstructed  source,  you 
must  submit  the  notification  no  later 
than  120  days  after  eith«  the  date  of 
initiial  start-up  or  the  effective  date  of 
the  final  rule,  whichever  is  later. 

The  Initial  Notffication  Report  notifies 
us  and  your  State  agency  that  you  have 
an  existing  facility  that  is  subject  to  the 
proposed  standard  or  that  you  have 
constructed  a  new  facility.  Thus,  it 
allows  you  and  the  Federal  or  State 
enforcement  agency  to  plan  for 
compliance  activities.  The  General 
Provisions  for  NESHAP  specifies  the 
information  you  must  include  in  the 
initial  notification  and  other  reporting 
requirements  for  new  or  reconstructed 
sources. 

B.  Notification  of  Performance  Tests 

U  the  NESHAP  apply  to  you.  you  will 
have  several  options  for  demonstrating 
compliance.  If  you  demonstrate 
compliance  by  using  a  capture  and 
control  system  to  reduce  emissions  of 
HAP,  you  must  conduct  a  performance 
test  as  described  above.  Prior  to 
conducting  the  performance  test,  you 
must  notify  us  or  the  delegated  State  or 
local  agency  at  least  60  calendar  days 
before  the  performance  test  is  scheduled 
to  begin,  as  indicated  in  the  General 
Provisions  for  NESHAP. 

C.  Notification  of  Compliance  Status 

You  are  required  to  send  a  notice  of 
compliance  status  within  180  days  after 
the  compliance  date  as  specified  in  the 
General  Provisions  for  NESHAP.  This 
report  must  include  your  compliance 
centification.  the  residts  of  any 
performance  tests  and  monitoring,  and  a 
description  of  how  you  will 
demonstrate  continuing  compliance. 
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The  notification  of  compliance  status 
must  specifically  identify  whether  low- 
HAP  materials,  emission  capture  and 
control  systems,  or  a  combination  of 
low-HAP  materials  and  capture  and 
control  systems  were  used  to  comply 
with  this  regidation.  For  capture  and 
control  systems,  it  must  also  identify  the 
operating  limits  established  during  the 
performance  test  Specific  reporting 
requirements  are  dependent  upon  how 
you  choose  to  comply  with  the 
proposed  rule. 

D.  Recordkeeping  Requirements 

To  comply  with  the  proposed 
standard  based  on  organic  HAP  content 
or  organic  HAP  emissions  on  a  weight 
basis,  records  must  be  maintained  of  the 
organic  HAP,  volatile  organic  content 
and  solids  content  of  eadi  coating 
applied,  and  the  amount  of  each  coating 
applied  on  paper  and  other  web  coating 
lines  each  month. 

If  capture  and  control  technology  is 
used,  you  are  required  to  keep  records 
of  the  equipment  monitoring  parameter 
measiuements  specified  in  the  proposed 
rule  that  are  discussed  in  section  V 
above.  You  must  also  develop  a  start-up, 
shutdown,  and  malfunction  plan.  You 
would  have  to  make  the  plan  available 
for  inspection  if  the  Administrator 
requests  to  see  it.  It  would  stay  in  your 
records  for  the  life  of  the  affected  source 
or  until  the  source  no  Ipnger  must  meet 
the  standard  in  the  proposed  rule. 

E.  Periodic  Reports 

Each  reporting  year  is  divided  into 
two  semiannual  reporting  periods.  If  no 
deviations  occur  diuing  a  semiannual 
reporting  period,  you  would  submit  a 
semiannual  compliance  report  stating 
that  the  affected  source  has  been  in 
compliance.  A  deviation  is  any  instance 
in  which  you  fail  to  meet  any 
requirement  or  obligation  of  the 
proposed  standard  or  any  term  or 
condition  adopted  to  meet  the  proposed 
standard.  The  following  semiannual 
compliance  reports  would  be  required 
under  this  proposal  when  deviations 
occur: 

•  ff  you  are  complying  by  using 
oxidizers,  report  all  deviations  from  the 
oxidizer  operating  parameters. 

•  ff  you  are  complying  by  using 
solvent  recovery  systems  and  liquid- 

*  liquid  mass  balance,  report  mass 
balance  calculations  for  all  months 
^Mbsa  the  material  balances  deviated 
from  the  emission  limit 

•  ff  you  are  complying  by  using 
oxidizers  or  solvent  recovery  systems 
with  continuous  emission  monitors, 
report  all  deviations  fiom  the  operating 
parameter  values  established  for  the 


capture  system  and  all  deviations  of  the 
emission  limit. 

•  ff  you  are  complying  by  using  low- 
HAP  coating  materials,  report  all 
deviations  from  the  emission  limit 

•  ff  you  are  complying  by  using  a 
combination  of  capture  and  control 
systems  with  low-HAP  coating 
materials,  report  all  deviations  from  the 
emission  limit  and  all  deviations  from 
operating  parameters  described  above. 

You  would  also  have  to  send  us 
reports  for  each  semiannual  reporting 
period  in  which  the  following  occur 

•  A  change  occurs  at  your  facility  or 
within  your  process  that  might  affect  its 
compliance  status. 

•  A  change  from  what  was  reported 
in  the  initial  notice  occurs  at  your 
facility  or  Mdthin  your  process. 

•  You  decide  to  change  to  another 
emission  limitation  option. 

Vn.  What  Are  the  Environmental, 
Energy,  and  Economic  Impacts  of  This 
Proposed  Rule? 

We  developed  model  plant  facilities 
to  represent  the  industry  based  on  the 
data  we  collected.  We  estimated 
environmental,  energy,  and  economic 
impacts  based  upon  what  these  facilities 
must  do  to  meet  the  proposed  rule. 
There  are  several  options  for 
demonstrating  compliance  with  these 
standards,  and  each  facility  has 
flexibility  to  adopt  the  compliance 
option  which  has  the  least  economic 
impact  for  their  individual  situation. 
Most  of  the  existing  major  source 
facilities  in  this  industry  apply  solvent- 
based  coatings  and  utilize  thramal 
oxidation  to  reduce  emissions, 
Thwefoie.  in  estimating  the  impacts 
associated  with  the  proposed  rule,  we 
assumed  that  most  facilities  would 
install  a  permanent  total  enclosxue  and 
either  install  a  new  thermal  oxidizer  or 
improve  an  existing  one.  ff  a  facility 
complies  with  the  proposed  rule  by 
applying  coatings  that  meet  the 
proposed  emission  limitation,  the 
capital  and  operating  costs  and  other 
impacts  would  be  loMrer  than  estimated. 
Hence,  the  estimates  presented  below 
may  overestimate  the  costs  and  other 
impacts  as  some  fecilities  may  comply 
with  the  proposed  rule  by  applying  low- 
HAP  coatings. 

A.  Emission  Reductions 

For  existing  affacted  sources  in  the 
paper  and  other  web  coating  industry 
(approximately  210  major  sources),  die 
nationwide  baseline  organic  HAP 
emissions  are  estimated  to  be  35,000 
Mg/yr  (39,000  tpy).  We  estimate  that 
implementation  of  the  final  rule  would 
reduce  emissions  from  major  sources  by 


approximately  29,000  Mg/yr  (32.000 
tpy),  or-approximately  80  percent 

We  have  projected  the  growth  of  the 
paper  and  other  web  coating  industry 
and  anticipate  32  new  affected  sources 
will  be  constructed  over  the  next  5 
years.  These  sources  will  need  to 
comply  with  NSPS  in  40  CFR  part  60  for 
V(X  and,  therefore,  we  estimated 
baseline  emissions  using  a  90  percent 
reduction  of  organic  HAP  as  the  existing 
level  of  control.  We  estimated  that 
nationwide  organic  HAP  baseline 
emissions  from  new  sources  will  be 
about  2.875  Mg/yr  (3.170  tpy).  We 
estimate  that  implementation  of  the 
final  rule  would  reduce  emissions  from 
new.  affected  sources  by  about  2,300  Mg/ 
yr  (2,535  tpy).  or  approximately  80 
percent 

B.  Secondary  Environmental  Impacts 

Secondary  environmental  impacts  are 
considered  to  be  any  air,  water,  or  solid 
waste  impacts,  positive  or  negative, 
associated  with  the  implementation  of 
the  final  standard.  These  impacts  are 
exclusive  of  the  direct  organic  HAP  air 
emissions  reductions  discussed  in  the 
previous  section. 

We  estimate  that  more  than  99 
percent  of  the  organic  HAP  emissions 
from  paper  and  other  web  coating  are 
VOC.  Therefore,  the  capture  and  control 
of  organic  HAP  that  are  presenUy 
emitted  will  residt  in  a  decrease  in  VOC 
emissions.  Consequentiy,  we  estimate 
the  current  nationwide  VOC  emissions 
from  the  paper  and  other  web  coating 
source  category  to  be  at  least  35,000  Mg/ 
yr  (39.000  tpy),  the  nationwide  organic 
HAP  estimate.  The  proposed  emission 
controls  for  organic  HAP  will  reduce 
non-HAP  VOC  emissions  as  well. 
Emissions  of  VOC  have  been  associated 
with  a  variety  of  health  and  welfare 
impacts.  The  VOC  emissions,  together 
with  nitrogen  oxides,  are  precursors  to 
the  formation  of  ground-level  ozone,  or 
smog.  Exposure  to  ambient  ozone  is 
responsible  for  a  series  of  pubUc  health 
impacts,  suclras  alterations  in  lung 
capacity  and  aggravation  of  existing 
respiratory  disease.  Ozone  exposure  can 
also  damage  forests  and  crops. 

The  use  of  newly  installed  or 
upgraded  control  devices  to  meet  the 
proposed  standard  would  resiUt  in 
greater  electricity  consimiption  (see 
section  vn  of  this  preamble).  Increases 
in  emissions  of  nitrogen  oxides,  sulfur 
dioxide,  carbon  monoxide,  and  carbon 
dioxide,  as  well  as  certain  HAP,  from 
electric  utilities  could  result.  The 
operation  of  newly  installed  or 
upgraded  control  devices  would  also 
require  combustion  of  supplemental 
fiiel,  typically  natural  gas  (see  section 
vn  of  this  preamble),  resulting  in 
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additional  emissions  of  nitrogen  oxides, 
carbon  monoxide,  and  carbon  dioxide. 

It  is  expected  that  some  paper  and 
other  web  coating  facilities  will  comply 
with  the  proposed  standard  by 
substituting  non-HAP  materi^  for 
organic  HAP  presently  in  use.  In  some 
cases,  the  non-HAP  materials  may  be 
VCX3,  however,  in  other  cases,  non-VOC 
materials  {e.g.,  water)  may  be  used. 
Facilities  converting  to  waterbome 
materials  as  a  means  or  partial  means  of 
compliance  may  have  reduced  Resource 
Conservation  and  Recovery  Act 
hazardous  waste  disposal  if  the  status  of 
the  waste  material  changes  from 
hazardoiis  to  nonhazardous.  An  increase 
in  wastewater  discharge  may  then  occur 
if  this  waste  material  and  waterbome 
virash  up  materials  are  discharged  to 
publicly  owned  treatment  works. 
However,  we  do  not  expect  any 
significant  increases  in  wastewater 
discharge  to  result  from  the  proposed 
rule. 

New  and  upgraded  cataljrtic  oxidizers 
will  require  catalysts.  Catalyst  life  is 
estimated  to  be  more  than  10  years. 
Spent  catalysts  will  represent  a  small 
amount  of  solid  waste,  and  sometimes 
the  spent  catalyst  will  be  regenerated  by 
the  manufacturer  for  reuse.  Activated 
carbon  used  in  solvent  recovery  systems 
is  returned  to  the  manufacturer  at  the 
end  of  its  useful  life  and  converted  to 
other  salable  products.  Little  solid  waste 
impact  is  expected  frt>m  this  source. 

C.  Energy  Impacts 

The  operation  of  new  and  upgraded 
control  devices  will  require  additional 
energy.  Capture  of  previously 
imcontrolled  solvent-laden  air  will 
require  fan  horsepower.  Operation  of 
oxidizers,  particularly  thermal 
oxidizers,  may  require  supplemental 
fuel  (typically  natural  gas)  to  increase 
the  combustion  temperature  and 
improve  destruction  efficiency. 

The  total  additional  electrical  energy 
required  to  meet  the  proposed  standard 
is  estimated  to  be  313  million  kilowatt- 
hours  per  year.  Fuel  requirements  total 
3.7  billion  British  thermal  units  per 
year.  These  fuel  impacts  are  based  on  a 
"worst-case"  scenario,  that  is  the  use  of 
thermal  oxidizers  at  all  facilities,  which 
is  the  control  scenario  expected  to  result 
in  the  highest  energy  impacts. 

D.  Cost  Impacts 

The  total  nationwide  capital  and 
annualized  costs  (1998  dollars) 
attributable  to  compliance  with  the 
proposed  standard  have  been  estimated 
for  existing  and  new  sources.  Costs  are 
based  on  the  use  of  permanent  total 
enclosiires,  thermal  oxidizers,  and 
monitoring  equipment.  The  capital  costs 


with  other  methods  of  control  (e.g., 
applying  low-HAP  coatings)  are 
expeicted  to  be  significantly  lower. 

ft  is  expected  that  any  new  facility 
using  solvent-based  coatings  will  inistall 
control  systems  to  comply  with 
applicable  State  and  Federal  regulations 
for  reducing  VCX3  emissions  fit)m  the 
various  sectors  of  this  source  category 
(e.g.,  the  standards  of  performance  for 
new  stationary  soiQt:es  in  40  CFR  part 
60).  The  data  we  gathered  on  this 
industry  indicate  that  thermal  oxidation 
is  the  most  common  control  technology 
instaUed  to  meet  the  requirements  of  the 
existing  regulations.  Thermal  oxidation 
is  capable  of  achieving  a  98  percent 
reduction  of  HAP  emissions.  Therefore, 
the  additional  costs  to  a  new  facility 
resulting  from  this  proposed  standard 
were  estimated  based  on  the  costs  of 
constructing  a  permanent  total 
enclosure  to  deliver  all  HAP  emissions 
to  the  existing  thermal  oxidizer. 

Capital  costs  would  be  inciirred  by 
installing  captiue  and  control  systems  at 
existing  facilities  presently  without 
capture  and  control  systems,  and 
upgrading  capture  and  control  systems 
at  existing  facilities  that  do  not  meet  the 
proposed  standard.  Additionally,  we 
estimated  the  cost  for  the  purchase  of 
monitoring  equipment  needed  as  a 
capital  investment  to  meet  the 
monitoring,  recordkeeping,  and 
reporting  requirements  of  the  proposed 
rule.  Total  nationwide  capital  costs  are 
estimated  to  be  $210  million  with  the 
cost  for  existing  sources  and  new 
sources  estimated  to  be  $198  million 
and  $12  million,  respectively. 

Total  nationwide  annual  costs  of  the 
proposed  standard  have  been  estimated 
at  $68  million  with  the  annual  cost  for 
existing  and  new  sources  estimated  to 
be  $63  million  and  $5  million, 
respectively.  These  costs  include  capital 
recovery  over  a  10-year  period, 
operating  costs  for  the  newly  installed 
and  upgraded  capture  and  control 
systems,  and  costs  for  monitoring, 
recordkeeping,  and  reporting.  These  are 
net  costs  ^er  taking  into  account  the 
costs  presently  being  incurred  for  the 
baseline  control  level. 

E.  Economic  Impacts 

The  economic  impact  analysis  (EIA) 
shows  that  the  expected  price  increases 
for  affected  output  would  range  from 
only  0.1  to  1.1  percent  as  a  result  of  the 
proposed  standard.  The  expected 
change  in  production  of  affected  output 
is  a  reduction  of  0.1  to  1.1  percent  as  a 
result  of  the  proposed  standard.  There 
are  three  plant  closures  predicted  out  of 
169  facilities  included  in  the  economic 
model.  Although  any  facility  closure  is 
cause  for  concern,  it  should  be  noted 


that  the  baseline  economic  condition  of 
the  facilities  predicted  to  close  affects 
the  closure  estimate  provided  by  the 
economic  model.  Facilities  which  are 
already  experiencing  adverse  economic 
conditions  for  reasons  unconnected  to 
this  rule  are  more  vulnerable  to  the 
impact  of  any  new  costs  than  those  that 
are  not  The  facilities  predicted  to  close 
appear  to  have  low  profitability  levels 
currently.  While  the  rule  may  adversely 
impact  ^e  three  facilities  predicted  to 
close,  we  do  not  predict  an  adverse  - 
economic  impact  to  the  industry  as  a 
whole. 

vm.  What  Is  tlie  Basis  for  Selecting  tlie 
Level  of  the  Proposed  Standards? 

A.  Source  of  Authority  for  Standards 
Development 

Section  112(c)  of  the  CAA  directs  us 
to  develop  a  list  of  all  categories  of 
major  sources  and  appropriate  area 
sources  that  emit  one  or  more  of  the  188 
HAP  listed  imder  section  112(b)  of  the 
CAA.  Paper  and  other  web  coating  is  a 
listed  source  category  because  of  its 
organic  HAP  emissions  that  include,  but 
are  not  limited  to,  toluene,  methanol, 
methyl  ethyl  ketone,  xylenes,  phenol, 
methylene  chloride,  ethylene  glycol  and  - 
glycol  ethers,  hexane,  methyl  isobutyl 
ketone,  cresols  and  cresylic  acid, 
dimethylformamide,  vinyl  acetate, 
formaldehyde,  and  ethyl  benzene. 
Section  112(d)  of  the  CAA  then  directs 
us  to  promtilgate  regulations 
establishing  standards  for  each  category 
or  subcategory  of  major  and  area  sources 
of  HAP  listed  pursuant  to  section  112(c). 
Those  emission  standards  are  to  reflect 
the  application  of  MACT. 

B.  What  Is  the  Basis  for  Defining  the 
Affected  Source? 

In  selecting  the  affected  source(s)  for 
MACT  standards,  our  primary  goal  is  to 
ensure  that  MACT  is  applied  to  all  the 
HAP-emitting  equipment  within  the 
source  category  or  subcategory  being 
regulated.  Tlie  affected  source  also 
defines  where  new  source  MACT 
applies  under  a  particular  standard. 
Specifically,  the  General  Provisions 
define  the  terms  "construction"  and 
"reconstruction"  with  reference  to  the 
term  "affected  soiut:e"  (§  60.2)  ancf 
provide  that  new  source  MACT  applies 
when  construction  and  reconstruction 
occur  (§  60.5).  The  collection  of 
equipment  evaluated  in  determining 
MACT  (including  the  MACT  floor)  is 
usually  the  collection  of  equipment 
iised  in  defining  the  afiiected  source. 

In  defining  the  affected  source  for  the 
paper  and  other  web  coating  proposed 
NESHAP,  we  considered  avaUable 
information  on  HAP  emissions,  control 


_.T;^r-^i.. 


configurations,  industry  practices, 
products  produced,  and  the  impacts  of 
other  standards,  hi  general,  paper  and 
other  web  coating  faucihties  are  covered 
by  the  SIC  codes  listed  in  the  Regulated 
Entities  table.  However,  facilities 
classified  under  other  SIC  codes  may  be 
subject  to  the-proposed  standard  if  the 
focility  meets  the  definition  of  a  major 
source  and  conducts  paper  and  other 
web  coating  (see  section  II  of  this 
preamble). 

Although  the  industry  manufactures 
an  extensive  list  of  products,  the  coating 
processes  used  by  the  difiisrent  segments 
of  the  industry  are  very  similar. 
Typically,  the  web  substrate  is  put  on  a 
web  coating  line  where  it  is  imwoimd. 
coated,  rewound  and/or  cut  to  size,  and 
packaged.  Alternatively,  a  web  may  be 
imwound,  coated,  and  combined  with 
another  material  by  lamination  (either 
before  or  instead  of  being  rewound).  The 
web  coating  line  may  include  one  vroik 
station  or  multiple  work  stations  which 
apply  the  coating  to  the  web.  Each  work 
station  typically  uses  a  single  type  of 
coating  appUcator  [e.g.,  reverse  roll, 
knife  roll,  gravure  cylinder,  dip,  and 
squeeze).  When  there  are  multiple  work 
stations  on  a  single  web  coating  line, 
each  station  may  use  a  different  type  of 
applicator  depending  on  the  needs  of  a 
specific  product.  Typically,  a  drying 
oven  immediately  follows  each  work 
station. 

The  primary  organic  HAP  emission 
source  in  web  coating  is  the  solvent 
used  in  the  coatings.  The  solvent  acts  as 
a  vehicle  for  the  material  that  is  used  to 
coat  the  web.  Once  the  coating  is  on  the 
web,  the  solvent  is  usually  evaporated 
in  dryers  or  otherwise  converted  to 
another  material  some  time  during  the 
coating  process. 

In  the  various  segments  of  the  paper 
and  other  web  coating  industry,  me 
same  primary  organic  HAP  emission 
sources  can  be  foimd.  Dryer  organic 
HAP  emissions  can  represent  more  than 
90  percent  of  the  total  organic  HAP 
emissions  fiom  coating  operations. 
Some  emitted  organic  HAP  are  not 
captured  in  the  dryer  exhaust  This 
uncaptured  or  fugitive  organic  HAP 
include  that  whidi  evaporate  fiom  the 
coatings  into  the  coating  room  during 
application,  and  that  which  evaporate 
from  the  web  Ln  the  dryers  but  are  then 
swept  out  of  the  dryer  as  the  web  travels 
toward  the  succeeding  work  station. 
Most,  if  not  all,  of  the  solvent  emitted 
can  be  collected  if  capture  equipment  is 
installed  to  collect  fugitive  solvent 
vapors. 

Dryer  exhaust  and  fugitive  emissions 
can  be  vented  to  control  devices  such  as 
oxidizers  or  solvent  recovery  systems. . 
Oiganic  HAP  may  escape  destruction  or 


recovery  by  the  control  system,  as  they 
may  be  retained  in  the  coated  web. 
Oiganic  HAP  that  remains  in  the  web 
after  removal  from  the  coating  line  may 
leave  the  facility  in  the  coated  web 
product  or  may  evaporate  during 
additional  processing  (e.g.,  slitting, 
folding,  stitching,  etc.). 

Coating  amplication  and  drying/curing 
are  the  largest  emission  sources  of 
organic  HAP  emissions  for  all  segments 
of  the  paper  and  other  web  coating 
industry.  Because  these  emission  points 
are  on  the  web  coating  lines,  the  web 
coating  lines  are  the  largest  emission 
source.  Therefore,  the  proposed  affected 
source  is  broadly  defined  as  the 
collection  of  all  web  coating  lines  at  a 
facility  (see  section  II  of  this  preamble). 
This  broad  definition  was  selected  to 
provide  sources  with  flexibility  for 
compliance  dmnonstrations,  i.e., 
averaging  emissions  bom  all  w^ 
coating  lines  rather  than  demonstrating 
compliance  for  each  individual  line. 

C.  What  Is  the  MACT  Floor  That  Is  the 
Basis  for  the  Proposed  Standard? 

Data  were  obtained  bova  268  paper 
and  other  web  coating  facilities.  Facility 
data  were  obtained  through  survey 
instruments,  facility  visits,  and  data 
reported  to  EPA's  Aerometric 
Information  Retrieval  System. 

Of  the  268  facilities,  210  were 
estimated  to  have  the  potential  to  be 
major  sources.  These  210  facilities  were 
analyzed  to  identify  the  top  performing 
facilities  in  terms  of  emission 
limitations  from  coating  lines.  The  best 
controlled  facilities  used  capture  and 
control  systems  to  reduce  HAP 
emissions.  Capture  technology  included 
work  station  hoods  and  total  enclosures 
around  the  coating  lines.  Control 
technology  included  catalytic  and 
thermal  oxidation,  as  well  as  solvent 
recovery  systems  using  carbon 
adsorption  or  condensation  units. 

In  many  cases,  existing  control 
devices  were  originally  designed  and 
operated  to  control  VOC  emissions.  We 
assumed  that  the  performance  of  these 
control  devices  with  respect  to  VOC  and 
organic  HAP  is  equivalent  because  the 
organic  HAP  commonly  used  in  this 
industry  are  also  VOC. 

Of  the  210  facilities  in  the  MACT 
floor  database,  119  used  capture  and 
control  systems.  The  same  types  of 
capture  and  control  systems  wwe  used 
by  the^B  facilities  even  though  the  types 
of  coatings,  web-substrates  and  products 
varied  widely.  All  of  the  facilities  were 
ranked  by  the  percent  overall  emissions 
reductions  aclUeved  for  the  collection  of 
all  the  coating  lines  at  each  facility.  The 
average  reduction  achieved  by  the  best 
controlled  12  percent  of  the  facilities 


was  95  percent.  Consequently,  we 
identified  95  percent  overall  control  of 
oiganic  HAP  emissions  as  the  MACT 
floor  for  existing  sources. 

We  also  determined  that  new  sources 
employing  permanent  total  enclosures 
widi  new  destruction  or  recovery 
systems  can  be  designed  to  achieve  98 
percent  overall  control  of  organic  HAP 
emissions.  This  is  the  anticipated  level 
of  control  for  new  soiiroes  using  the 
emission  capture  and  control 
technologies  used  by  the  best  controlled 
sources  in  the  category.  Although  some 
facilities  reported  more  than  98  percent 
overall  control  of  oiganic  HAP 
emissions,  this  higher  level  of  control 
may  not  be  achievable  on  a  continuous 
basis  imder  all  normal  operating 
conditions  applicable  to  new  sources. 
Consequently,  98  percent  overall  control 
of  organic  HAP  emissions  is  the  MACT 
floor  for  new  sources. 

D.  What  Are  the  Control  Options 
Beyond  the  MACT  Floor? 

We  did  not  identify  any  control 
equipment  capable  of  achieving 
emissions  reductions  beyond  the  MACT 
floor  for  new  sources.  We  identified  and 
considered  one  control  level  more 
stringent  than  the  MACT  floor  for 
existing  sources.  The  more  stringent 
level  for  existing  sources  would  require 
98  percent  overall  control  of  organic 
HAP  emissions  from  coating  linas.  In 
evaluating  this  control  option  to  select 
the  most  appropriate  MACT  level,  we 
calculated  the  additional  costs  and 
emissions  reductions  associated  with 
requiring  existing  sources  to  achieve 
this  more  stringent  level  of  control 
While  many  existing  sources  can 
improve  upon  existing  captiire  and 
control  systems  to  achieve  a  98  percent 
overall  control  of  oiganic  HAP 
emissions  from  coating  lines,  we  believe 
that  most  of  these  same  facilities  would 
need  to  fully  replace  existing  capture 
and  control  systems  to  achieve  the  more 
stringent  level  of  control. 

We  calculated  the  cost  efiiectiveness 
(i.e.,  cost  for  each  ton  of  HAP  reduced) 
for  reducing  HAP  emissions  at  existing 
soiuces  meeting  the  MACT  floor  and  the 
more  stringent  level  of  control. 
Requiring  existing  soiirces  to  meet  the 
MACT  floor  level  results  in  estimated 
emissions  reductions  of  28,700  Mg/yr 
(31,600  tpy)  at  an  estimated  cost  of  $63 
million  per  year  or  $1 ,990  per  ton  of 
HAP  reduced.  We  determined  that  the 
incremental  cost  for  the  more  stringent 
level  of  control  ($84.5  million) 
compared  to  the  incremental  emissions 
reductions  (3,766  tpy)  (an  incremental 
cost  effectiveness  of  $22,433  per.ton  of 
HAP  reduced)  did  not  warrant  going 
beyond  the  MACT  floor.  Therefore,  we 
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did  not  select  the  more  stringent  control 
option  as  the  basis  for  the  standard. 

E.  What  Is  the  Proposed  MACT 
Standard? 

For  reasons  discussed  above,  we 
selected  the  MACT  floors  for  existing 
and  new  paper  and  other  web  coating 
lines  as  the  appropriate  level  of  control 
for  this  source  category.  The  proposed 
level  of  control  for  existing  soiirces  is  95 
percent  overall  control  of  organic  HAP 
emissions  firom  coating  lines, 
alternatively  stated  as  limiting 
emissions  to  no  more  than  5  percent  of 
the  organic  HAP  applied.  The  proposed 
level  of  control  for  new  soiuces  is  98 
percent  overall  control  of  organic  HAP 
emissions  from  coating  lines, 
alternatively  stated  as  limiting 
emissions  to  no  more  than  2  percent  of 
the  organic  HAP  applied. 

Paper  and  other  web  coating  facilities 
may  be  able  to  reduce  the  HAP  content 
of  the  coatings  applied  on  their  coating 
lines.  We  consider  such  HAP  reductions 
as  pollution  prevention  and  believe 
pollution  prevention  is  a  desirable 
outcome.  To  encourage  further  pollution 
prevention,  we  are  also  proposing 
emission  limitations  in  two  formats  that 
reflect  the  MACT  level  of  control,  but 
would  not  require  sources  to  use  add-on 
controb  to  achieve  that  level. 

Coating  formidations  and  organic 
HAP  content  vary  depending  on  the 
coating  characteristics  required  for  the 
products  being  produced.  We  evaluated 
the  coating  data  available  to  us  to 
establish  a  baseline  organic  HAP 
content  for  the  coatings  currently  used 
in  this  source  category.  For  existing 
sources,  we  reduced  the  baseline 
organic  HAP  content  of  coatings  by  95 
percent  to  establish  the  emission 
limitations  of  0.20  kilograms  (kg)  of 
HAP  emitted  per  kg  of  coating  solids 
applied  and  0.04  kg  of  HAP  emitted  per 
kg  of  coating  applied.  Similarly,  for  new 
sources,  we  reduced  the  baseline 
organic  HAP  content  by  98  percent  to 
establish  the  emission  limitations  of 
0.08  kg  HAP  emitted  per  kg  of  coating 
solids  applied  and  0.016  kg  of  HAP 
emitted  per  kg  of  coating  applied. 

We  believe  these  emission  limitations, 
expressed  in  the  proposed  standard  as 
both  a  HAP  content  limit  and  a  HAP 
emission  limit,  are  appropriately  based 
on  the  MACT  level  of  control. 
Compliance  with  the  HAP  content 
limits  and  equivalent  HAP  emission 
limits  must  be  determined  using  the 
monthly  average  HAP  applied  on  a  mass 
solids  or  mass  coating  basis.  Sources 
operating  capture  and  control  systems 
can  comply  with  these  emission 
limitations  by  determining  the  organic 
HAP  content  of  the  coatings  applied  on 


all  their  coating  lines  and  factoring  in 
the  capture  and  control  efficiency  such 
that  the  monthly  average  controlled 
organic  HAP  emissions  from  the 
affected  source  meet  these  limits. 

IX.  What  Is  the  Basis  for  Selectiag  the 
Format  of  the  Proposed  Standards? 

The  proposed  format  for  the  emission 
standard  is  an  overall  percent  reduction 
of  emissions,  taking  into  account  both 
capture  and  control  system  efficiencies. 
Data  available  to  us  regarding  the 
efficiency  of  captiire  and  control 
systems  used  in  this  industry  indicate 
that  overall  efficiency  is  typically 
determined  by  a  performance  test  for 
capture  systems  and  oxidizers  and 
liquid-liquid  material  balance  for 
solvent  recovery  systems.  The  proposed 
standard  allows  for  determining  overall 
control  efficiency  through  a  variety  of 
mechanisms  to  be  consistent  with 
industry  practices.  We  selected  this 
format  because  it  reflects  MACT  at  all 
fecilities  and  allows  flexibility  in  the 
method  selected  for  achieving  the 
percent  reduction  limit. 

The  use  of  an  allowable  concentration 
of  emissions  in  the  exhaust  gases 
discharged  to  the  atmosphere  was  also 
considered.  The  major  disadvantage  of 
this  format  is  its  inability  to  identify  the 
overall  control  efficiency  of  the  capture 
and  control  system,  and  thus,  the 
overall  percent  reduction  of  organic 
HAP  emissions.  The  concentration  of 
emissions  in  exhaust  gases  could  be 
decreased  by  increasing  dilution  air 
through  the  capture  and  control  system. 
Thus,  we  do  not  believe  an  exhaust  gas 
concentration  limit  is  appropriate  for 
demonstrating  the  overall  percent 
reduction  of  emissions. 

To  encourage  the  use  of  low-  and  no- 
HAP  materials,  two  additional  formats 
are  proposed.  These  formats  limit 
emissions  to  either  mass  of  HAP  per 
mass  of  coating  solids  applied,  or  mass 
of  HAP  per  mass  of  coating  material 
applied  (both  solids  and  liqmd). 
Affected  sources  can  use  either  low-  or 
no-HAP  coating  materials  to  meet  these 
limits  or  capture  and  control  systems,  or 
a  combination  of  the  two.  These  formats 
do  not  establish  any  certain  percent 
reduction  requirement  for  capture  and 
control  systems  but  do  accurately  reflect 
application  of  MACT.  Thus,  they  can 
provide  flexibility  for  a  source  to 
combine  add-on  control  with  use  of 
low-HAP  materials  to  achieve  the 
emissions  reductions. 


X.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Pltuming  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  resiilt  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfoe  with,  an  action  taken 
or  planned  by  another  agencv; 

(3)  Materially  alter  the  but^etaiy 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof,  or 

(4)  Raise  novellegal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined  - 
that  this  rule  is  not  a  "significant 
regulatory  action"  because  none  of  the 
listed  criteria  apply  to  this  action. 
Consequently,  this  action  was  not . 
submitted  to  OMB  for  review  under 
Executive  Order  12866. 

B.  Executive  Order  13132,  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  fBderalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
powOT  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  govonment  provides 
the  fiinds  necessary  to  pay  the  direct 
compliance  costs  incuired  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
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process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
proposed  rule.  Although  section  6  of 
Executive  Order  13132  does  not  apply 
to  this  proposed  rule,  EPA  did  consult 
with  State  and  local  officials  to  enable 
them  to  provide  timely  input  in  the 
development  of  this  proposed  rule. 

C.  Executive  Order  13084,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
imiquely  aJBects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consiilts  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EIPA  to  provide  to  the  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
"  officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meanii^ful  and  timely,  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  No  tribal  governments 
own  or  operate  papeit  and  other  web 
coating  lines.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  action. 


D.  Executive  Order  13045,  Protection  of 
Children  from  Envirorunental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR 19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  imder  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  This  proposed 
rule  is  not  subject  to  Executive  Order 
13045  because  it  is  based  on  technology 
performance  and  not  on  an  assessment 
of  health  or  safety  risks.  Furthermore, 
this  rule  has  been  determined  not  to  be 
"economically  significant"  as  defined 
imder  Executive  Order  12866. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least-costly,  most  cost- 
effective,  or  least-burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  widi  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least- 
costly,  most  cost-effective,  or  least- 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 


was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  this 
proposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  1  year.  The  laaynnim  total  annual 
cost  of  this  proposed  rule  for  any  year 
has  been  estimated  to  be  about  $68 
million.  Thus,  today's  proposed  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA.  In 
addition,  the  EPA  has  determined  that 
this  proposed  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affsct  smaU 
governments  because  it  contains  ho 
requirements  that  apply  to  such 
governments  or  impose  obligations 
upon  thein.  Therefore,  today's  proposed 
rule  is  not  subject  to  the  requirements 
of  section  203  of  the  UMRA. 

F.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1966  (SBREFA).  5  U.S.C.  601,  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
imder  the  Administrative  Procedure  Act 
or  any  other  statute  imless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  proposed  rule  on  small 
entities,  small  entity  is  defined  as:  (1)  A 
small  business  ranging  bom  500  to  750 
employees;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  coimty,  town,  school  district,  or 
special  district  with  a  population  of  less 
than  50,000;  and  (3)  a  snudl 
organization  that  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 
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After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In 
accordance  with  the  RFA,  EPA 
conducted  an  assessment  of  the 
proposed  standard  on  small  businesses 
within  the  paper  and  other  web  coating 
industry.  Based  on  SBA  size  definitions 
for  the  affected  industries  and  reported 
sales  and  employment  data,  EPA 
identified  50  of  the  103  companies 
owning  affected  facilities  as  small 
businesses.  Although  small  businesses 
represent  49  percent  of  the  companies 
within  the  source  category,  they  are 
expected  to  incur  only  25  percent  of  the 
total  industry  compliance  costs  of  $63 
million.  There  are  only  six  small  firms 
with  compliance  costs  equal  to  or 
greater  than  3  percent  of  their  sales.  In 
addition,  there  are  only  four  small  firms 
with  cost-to-sales  ratios  between  1  and 
3  percent. 

The  EPA  performed  an  ELA  to 
estimate  the  changes  in  product  price 
and  production  quantities  for  the  firms 
affected  by  this  proposed  rule.  The 
analysis  shows  that  of  the  54  focilities 
owned  by  affected  small  firms,  only  one 
would  be  expected  to  shut  down  rather 
than  incur  the  cost  of  compliance  with 
the  proposed  rule.  Although  any  facility 
closure  is  cause  for  concern,  it  should 
be  noted  that  the  baseline  economic 
condition  of  the  facility  predicted  to 
close  affects  the  closure  estimate 
provided  by  the  economic  model. 
Facilities  which  are  already 
experiencing  adverse  economic 
conditions  for  reasons  imconnected  to 
this  rule  are  more  vulnerable  to  the 
impact  of  any  new  costs  than  those  that 
are  not.  The  fecility  predicted  to  close 
appears  to  have  low  profitability  levels 
currently.  The  EPA  also  notes  that, 
while  economies  of  scale  will  require 
individual  small  firms  to  pay  a 
somewhat  higher  proportion  of  revenues 
than  large  firms  for  compliance,  the 
burden  on  most  small  firms  is  quite  low 
nevertheless.  The  median  compliance 
cost  is  well  below  1  percent  of  sales  for 
both  small  and  large  firms  affected  by 
the  proposed  standard  (0.16  and  0.03 
percent  of  sales  for  small  and  large 
firms,  respectively). 

In  simmiary,  this  analysis  supports 
today's  certification  under  the  RFA 
because,  while  a  few  small  firms  may 
experience  significant  impacts,  there 
will  not  be  a  substantial  number 
incurring  such  a  burden.  For  more 
information,  consiUt  the  docket  for  this 
project. 

Although  this  proposed  nde  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


EPA  h&  nonetheless  worked 
aggressively  to  minimize  the  impact  of 
this  rule  on  small  entities,  consistent 
with  oiu  obligations  under  the  CAA.  We 
solicited  input  fiom  small  entities 
during  the  data-gathering  phase  of  the 
proposed  rulemaking.  Section  Vm  of 
this  preamble  further  describes  the 
information  we  obtained.  Many  small 
entities,  like  other  affected  paper  and 
other  web  coating  sources,  currently 
comply  with  regulations  limiting 
emissions  of  VOC.  These  facilities 
currently  limit  VOC  emissions  using 
add-on  control  equipment  or  pollution 
prevention  coatings  (coatings  with  little 
VOC  content).  Some  small  entities 
raised  concerns  regarding  potential 
overlap  between  VOC  regulations  and 
the  NESHAP.  To  address  these  concerns 
and  be  consistent  with  the  current  VOC 
control  techniques,  our  proposed 
compliance  options,  test  methods,  and 
recordkeeping  and  reporting 
requirements  would  allow  small  entities 
to  comply  with  the  proposed  regulation 
using  most  of  their  existing  VOC 
compliance  procedures.  We  believe  this 
will  significantly  reduce  the  compliance 
burden  for  small  entities,  thereby 
mitigating  potential  impacts  and 
preventing  any  duplication  of  effort.  In 
addition,  we  are  proposing  compliance 
options  which  give  small  entities 
flexibility  in  choosing  the  most  cost- 
effective  and  least-biudensome 
alternative  for  their  operation.  For 
example,  a  facility  could  purchase  and 
use  low-HAP  coatings  (i.e.,  pollution 
prevention)  that  meet  the  proposed 
standard  instead  of  using  add-on 
capture  and  control  systems.  This 
method  of  compliance  can  be 
demonstrated  with  minimum  burden  by 
using  already-maintained  purchase  and 
usage  records.  No  testing  of  materials 
would  be  required,  as  the  facility  owner 
could  show  that  their  coatings  meet  the 
emission  limits  by  providing 
formulation  data  supplied  by  the 
manufacturer.  We  are  also  proposing 
that  compliance  demonstrations  be 
conducted  monthly,  rather  than  on  a  ' 
daily  basis.  We  believe  this  will  reduce 
the  amount  of  records  needed  to 
demonstrate  compliance  with  the  nde. 
Furthermore,  we  are  proposing  the 
minimum  monitoring,  recordkeeping, 
and  reporting  requirements  specified  in 
the  general  provisions  (40  CFR  part  63, 
subpart  A).  We  continue  to  be  interested 
in  the  potential  impacts  of  the  proposed 
rule  on  small  entities  and  welcome 
comments  on  issues  related  to  such 
impacts. 

G.  Papenvoik  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  nUe  have 


been  submitted  for  approval  to  OMB 
under  the  Paperwoiic  Reduction  Act,  44 
U.S.C.  3501,  et  seq.  An  Information 
Collection  Request  (ICR)  dociunent  has 
been  prepared  by  the  EPA  (ICR  No. 
1951)  and  a  copy  may  be  obtained  from 
Sandy  Farmer  by  mail  at  the  Office  of 
Environmental  Information,  Collection 
Strategies  Division  (2822),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460,  by  e-mail  at 
former.sandy@epa.gov,  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  internet  at  http:// 
www.epa.gov/icr.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

The  information  requirements  are 
based  on  notification,  recordkeeping, 
and  reporting  requirements  in  the 
NESHAP  General  Provisions  (40  CFR 
part  63,  subpart  A),  which  are 
mandatory  for  all  operators  subject  to 
national  emission  standards.  These 
recordkeeping  and  reporting 
requirements  are  specifically  authorized 
by  section  114  of  the  CAA  (42  U.S.C. 
7414).  AH  information  submitted  to  EPA 
pursuant  to  the  recordkeeping  and 
reporting  requirements  for  which  a 
claim  of  confidentiality  is  made  is 
safeguarded  according  to  Agency 
policies  set  forth  in  40  CFR  part  2, 
subpart  B. 

Toe  annual  monitoring, 
recordkeeping,  and  reporting  burden  for 
this  collection  (averaged  over  the  first  3 
years  after  the  effective  date  of  the  rule) 
for  existing  web  coating  focilities  is 
estimated  to  be  155  labor  hours  per 
fodlity  at  a  total  aimual  cost  of  $14,414 
per  focility.  This  estimate  includes  a 
one-time  submission  of  a  start-up, 
shutdown,  aihd  malfunction  plan  with 
semiannual  reports  for  any  event  when 
the  procedures  in  the  plan  were  not 
followed;  semiannual  excess  emission 
reports;  notifications;  and 
recordkeeping.  The  total  capital/start-up 
cost  component  (including  purchase  of 
services  component)  annualized  over  its 
expected  useful  life  is  $121,000.  The 
operation  and  maintenance  costs 
component  is  $35,000  per  year. 

Biirden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
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requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurendy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

Comments  are  requested  on  EPA's 
need  for  this  information,  the  accuracy 
of  the  provided  burden  estimates,  and 
any  suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques.  Send  comments  on  the  ICR 
to  the  Director,  Collection  Strategies 
Division  (2822),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW,  Washington,  DC  20460,  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW,  Washington,  DC  20503 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  reqiiired 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  September 
13,  2000,  a  comment  to  OMB  is  best 
assiued  of  having  its  full  effect  if  OMB 
receives  it  by  October  13,  2000.  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Pub.  L.  No.  104- 
113,  section  12(d)  (15  U.S.C.  272  note), 
directs  all  Fedmal  agencies  to  use 
.voluntary  consensus  standards  (VCS) 
instead  of  govemment-unique  standards 
in  their  regulatory  activities  unless  to  do 
so  would  be  inconsistent  with 
applicable  law  or  otherwise  impractical, 
llie  VCS  are  technical  standards  {e.g., 
material  specifications,  test  methods, 
sampling  and  analytical  procediues, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  one  or  more 
VCS  bodies.  Examples  of  organizations 
generally  regarded  as  VCS  bodies 
include  the  American  Society  for 
Testing  and  Materials,  the  National  Fire 
Protection  Association,  and  the  Society 
of  Automotive  Engineers.  The  NTTAA 
requires  Federal  agencies  like  EPA  to 
provide  Congress,  through  OMB,  with 
explanations  when  an  agency  decides 
not  to  use  available  and  applicable  VCS. 


This  proposed  rulemaking  involves 
techniral  standards.  Therefore,  during 
the  proposed  rulemaking  process,  EPA 
searched  for  VCS  that  mi^t  be 
applicable.  The  search  for  emissions 
monitoring  procedures  identified  18 
VCS  that  appeared  to  have  possible  use 
in  lieu  of  Q'A  standard  reference 
methods.  However,  after  reviewing  the 
available  standards,  EPA  determined 
that  ten  of  the  candidate  consensus 
standards  (ASME  C00031  or  PTC  19- 
10-1981),  ASTM  D3154-91,  ASTM 
3271-87,  ASTM  D3464-96.  ASTM 
D3796-90.  ASTM  E337-84.  and  EN 
1093-4:1996.  EN  12619:1999.  ISO 
9096:1992.  and  ISO  10780:1994) 
identffied  for  measuring  emissions  of 
HAP  or  siuTogates  subject  to  emission 
standards  in  die  proposed  rule  would 
not  be  practical  due  to  lack  of 
equivalency,  dociunentation.  and 
validation  data.  Seven  of  the  remaining 
candidate  consensus  standards  (ASME/ 
BSR  MFC  12m,  ASME/BSR  MFC  13m. 
ASTM  Z6871Z.  ISO  PWI 17895.  ISO/ 
DIS  11890-1.  ISO/DIS  11890-2  and 
ISO/FDIS  14965)  are  imder 
development  or  under  EPA  review.  The 
EPA  plans  to  follow,  review  and 
consider  adoptmg  these  standards  after 
their  development  and  further  review  by 
EPA  are  completed. 

The  ASTM  3960-98  is  practical  for 
use  in  measuring  the  VOC  content  of 
surface  coatings  for  this  proposal.  This 
standard  uses  the  same  techniques, 
equipment,  and  procedures  as  Method 
24.  Since  tliis  proposal  allows  the 
measurement  of  VOC  content  as  a 
surrogate  for  HAP  using  Method  24.  this 
is  an  acceptable  method  alternative  to 
EPA  Method  24  for  VOC.  Therefore, 
ASTM  3960-98  will  be  incorporated  by 
reference  into  40  CFR  63.14  by  the  EPA. 
^    Six  consensus  standards:  ASTM 
D1475-90,  ASTM  D2369-95,  ASTM 
D3792-91,  ASTM  D4017-96a,  ASTM 
D4457-65  (Reapproved  91),  and  ASTM 
D5403-93  are  already  incorporated  by 
reference  in  EPA  Method  24  and  five 
consensus  standards:  ASTM  D1979-91, 
ASTM  D3432-89,  ASTM  D4747-87, 
ASTM  D4827-93,  and  ASTM  PS  9-94 
are  incorporated  by  reference  in  EPA 
Method  311. 

The  EPA  takes  conui\pnt  on  proposed 
compliance  demonstration  requirements 
proposed  in  this  rulemaking  and 
specifically  invites  the  public  to  identify 
potentially-applicable  volimtary 
consensus  standards.  Commentors 
shoiild  also  explain  why  this  proposed 
rule  should  adopt  these  VCS  in  lieu  of 
EPA's  standards.  Emission  test  methods 
and  performance  specifications 
submitted  for  evaluation  should  be 
accompanied  with  a  basis  for  the 
recommendation,  including  method 


validation  data  and  the  procedure  used 
to  validate  the  candidate  method  (if 
method  other  than  Method  301,  40  CFR 
part  63,  appendix  A  was  used). 

Section  63.3360  of  the  proposed 
standard  lists  the  EPA's  testing  methods 
and  performance  standards  included  in 
the  proposed  rule.  Most  of  the  standards 
have  been  used  by  States  and  industry 
for  more  than  10  years.  Nevertheless, 
§  63.3360  allows  for  any  State  or  source 
to  apply  to  EPA  for  permission  to  use 
an  dtemative  method  in  place  of  any  of 
the  EPA  testing  methods  or  performance 
standards  listed  in  §  63.3360. 

list  of  Sul^ects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control,  Hazardoiis 
substances,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  14.  2000. 
Carol  M  Browmer, 

Administrator. 

For  reasons  set  out  in  the  preamble, 
tide  40,  chapter  I,  part  63  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PAFU  63— [AMENDED]     . 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Audiority:  42  U.S.C.  7401.  et  seq. 

2.  Part  63  is  amended  by  adding  a 
subpart  JJJJ  to  read  as  follows: 

Subpart  JJJJ— National  Emistkm 
Standarda  for  Hazardoua  Air 
Poliutanta:  P^MT  and  Othar  Wab 
Coating 

What  This  Subpart  Coven 

63.3280    What  is  in  this  subpart? 
63.3290    Does  this  subpart  apply  to  me? 
63.3300    Which  of  my  emission  sources  are 

affected? 
63.3310    What  definitions  are  used  in  this 

subpart? 

Eminion  Standank  and  Compliance  Dates 

63.3320    What  emission  standards  must  I 

meet? 
63.3330    When  must  I  comply? 

General  Requirements  for  Compliance  with 
the  Emission  Standarda  and  for  Monitoring 
and  Performance  Testa 

63.3340    What  general  requirements  must  I 

meet? 
63.3350    If  I  have  a  control  device,  what 

monitoring  must  I  do? 
63.3360    What  perfonnance  test  methods 

must  I  conduct? 

Requirements  for  Showing  Cmnplianoe 

63.3370    How  do  I  demonstrate  compliance 
with  the  emission  standards? 
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Reports  and  Records 

63.3400    What  reports  must  I  submit? 
63.3410    What  records  must  I  keep? 

Delegation  of  Authority 

63.3420    What  authorities  may  be  delegated 


to  the  States? 
63.3420—63.3479 


[Reserved] 


Tables 

Table  1  to  Subpart  JJIJ— Applicability  of  40 
CFR  Part  63  General  Provisions  to 
Subpart  JJJJ 

What  This  Subpart  Covers 

163.3280    WhatlsinthlssubfMit? 

This  subpart  describes  the  actions  you 
must  take  to  reduce  emissions  of 
hazardous  air  pollutants  (HAP)  from 
paper  and  other  web  coating.  Paper  is 
one  of  several  web  substrates  to  which 
coatings  are  applied  using  a  web  coating 
line.  This  subpart  establishes  emission 
standards  for  web  coating  lines  and 
specifies  what  you  must  do  to  comply 
if  you  own  or  operate  a  facility  with  web 
coating  lines  that  is  a  major  source  of 
HAP.  Certain  requirements  apply  to  all 
who  must  follow  the  subpart;  others 
depend  on  the  means  you  use  to  comply 
vfiih  an  emission  standard. 

§63.3290    Does  this  subpart  apply  to  me? 
The  provisions  of  this  subpart  apply 
to  each  new  and  existing  facility  that  is 
a  major  source  of  HAP,  as  defined  in 
§  63.2,  at  which  web  coating  lines  are 
operated. 

163.3300    WMeh  of  my  amission  sourcas 


(a)  The  affected  source  subject  to  this 
subpart  is  the  collection  of  all  web 
coatine  lines  at  your  facility,  except: 

(1)  Web  coating  lines  that  are  stand- 
alone coating  equipment  under  40  CFR 
part  63,  subpart  KK,  and  the  owner  or 
operator  includes  such  coating  lines  in 
its  compliance  demonstration  under 
subpart  KK. 

(2)  Web  coating  lines  which  are  used 
for  coating  coil.  ' 

(3)  Web  coating  lines  which  are 
research  or  laboratory  equipment  as 
defined  in  §63.3310. 

(b)  [Reserved] 

163.3310    What  donnHions  are  used  in  this 
subpart? 

(a)  All  terms  used  in  this  subpart  that 
are  not  defined  below  have  the  meaning 
given  to  them  in  the  Clean  Air  Act  (CAA 
or  Act)  and  in  subpart  A  of  this  part. 

Always-controlled  work  station  means 
a  work  station  associated  with  a  dryer 
fit)m  which  the  exhaust  is  delivered  to 
a  control  device  with  no  provision  for 
the  dryer  exhaust  to  bypass  the  control 
device.  Sampling  lines  for  analyzers  and 
relief  valves  needed  for  safety  purposes 
are  not  considered  bypass  lines. 


As-applied  means  the  condition  of  a 
coating  at  the  time  of  application  to  a 
substrate,  including  any  added  solvent. 

As-purchased  means  the  condition  of 
a  coating  as  delivered  to  the  user. 

Capture  efficiency  means  the  fraction 
of  all  organic  HAP  emissions  generated 
by  a  process  that  is  introduced  to  a 
control  device,  expressed  as  a 
percentage. 

Capture  system  means  a  hood, 
enclosed  room,  or  other  means  of 
collecting  organic  HAP  emissions  into  a 
closed-vent  system  that  exhausts  to  a 
control  device. 

Car-seal  means  a  seal  that  is  placed  on 
a  device  that  is  used  to  change  the 
position  of  a  valve  or  damper  (e.g.,  from 
open  to  closed)  in  such  a  way  that  the 
position  of  the  valve  or  damper  cannot 
be  changed  without  breaking  the  seal. 

Coating  materials  means  all  inks, 
varnishes,  adhesives,  primers,  solvents, 
reducers,  and  other  solids-containing 
materials  applied  to  a  substrate  via  a 
web  coating  Une.  Materials  used  to  form 
a  substrate  are  not  considered  coating 
materials. 

Coil  means  a  continuous  metal 
substrate  where  the  metal  is  greater  than 
0.006  inch  thick. 

Control  device  means  a  device  such  as 
a  solvent  recovery  device  or  oxidizer 
which  reduces  the  organic  HAP  in  an 
exhaust  gas  by  recovery  or  by 
destruction. 

Control  device  efficiency  means  the 
ratio  of  organic  HAP  emissions 
recovered  or  destroyed  by  a  control 
device  to  the  total  organic  HAP 
emissions  that  are  introduced  into  the 
control  device,  expressed  as  a 
percentage. 

Day  means  a  24-consecutive-hour 
period. 

Deviation  means  any  instance  in 
which  an  affected  source,  subject  to  this 
subpart,  or  an  owner  or  operator  of  such 


a  source: 


(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart 
including,  but  not  limited  to,  any 
emission  limitation  (including  any 
operating  limit)  or  work  practice 
standard; 

(2)  Fails  to  meet  any  term  or  condition 
that  is  adopted  to  implement  an 
applicable  requirement  in  this  subpart 
and  that  is  included  in  the  operating 
permit  for  any  affected  source  required 
to  obtain  such  a  permit;  or 

(3)  Fails  to  meet  any  emission 
limitation  (including  any  operating 
limit)  or  work  practice  standard  in  this 
subpart  during  start-up,  shutdown,  or 
malfunction,  regardless  of  whether  or 
not  such  failure  is  permitted  by  this 
subpart. 


Fabric  means  any  of  the  substrates 
knotted,  woven  and  nonwoven  yam, 
thread,  and  textiles;  fiberglass;  cord;  and 
can>et. 

Facility  means  all  contiguous  or 
adjoining  property  that  is  under 
common  ownership  or  control, 
including  properties  that  are  separated 
only  by  a  road  or  other  public  right-of- 
w^. 

Formulation  data  means  data  on  the 
organic  HAP  weight  fraction,  volatile 
matter  weight  fraction,  or  solids  weight 
fraction  of  a  material  that  is  generated 
by  the  manufacturer  or  means  other 
than  a  test  method  specified  in  this 
subpart  or  an  approved  alternative 
method. 

HAP  means  hazardous  air  pollutants. 

HAP  applied  means  the  organic  HAP 
content  of  all  coating  materials  applied 
to  a  substrate  by  a  coating  line  afiiected 
source. 

Intermittently-controllable  work 
station  means  a  work  station  associated 
with  a  dryer  with  provisions  for  the 
dryer  exhaust  to  be  delivered  to  or 
diverted  from  a  control  device 
depending  on  the  position  of  a  valve  or 
damper.  Sampling  lines  for  analyzers 
and  relief  valves  needed  for  safety 
purposes  are  not  considered  bypass 
lines. 

Month  means  a  calendar  month  or  a 
pre-spedfied  period  of  28  days  to  35 
days  to  allow  for  flexibility  in 
recordkeeping  when  data  are  based  on 
a  biisiness  accoimting  period. 

Never-controlled  work  station  means  a 
work  station  which  is  not  equipped 
with  provisions  by  which  any 
emissions,  including  those  in  the 
exhaust  fitim  any  associated  dryer,  may 
be  delivered  to  a  control  device. 

New  source  means  any  affacted  source 
the  construction  or  reconstruction  of 
which  is  commenced  after  September 
13,  2000. 

Overall  organic  HAP  control 
efficiency  means  the  total  efficiency  of 
a  capture  and  control  system. 

Research  or  laboratory  equipment 
means  any  eqiupment  for  which  the 
primary  purpose  is  to  conduct  research 
and  development  into  new  processes 
and  products,  where  such  equipment  is 
operated  under  the  close  supervision  of 
technically  trained  personnel  and  is  not 
engaged  in  the  manufacture  of  products 
for  commercial  sale  in  commerce, 
except  in  a  de  minimia  maimer. 

Uncontrolled  coating  line  means  a 
coating  line  consisting  of  only  never 
controlled  work  stations. 

Unwind  or  feed  station  means  a  unit 
from  which  substrate  is  fed  to  a  web 
coating  line. 

Web  means  a  continuous  substrate 
(e.g.,  paper,  film,  foil)  which  is  flexible 
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enough  to  be  wound  or  imwound  as 
rolb.  Fabric  and  coil  are  not  considered 
web  substrates  for  piuposes  of  this 
subpart. 

Web  coating  line  means  any  niunber 
of  work  stations,  of  which  one  or  more 
applies  a  layer  of  coating  material  along 
the  length  of  a  continuous  web 
substrate,  and  any  associated  drying 
equipment  between  an  unwind  or  feed 
station  and  a  rewind  or  cutting  station. 
Printing  presses  subject  to  subpart  KK  of 
this  part  are  not  web  coating  lines. 

Work  station  means  a  unit  on  a  web 
coating  line  where  material  is  deposited 
onto  a  web  substrate. 

(b)  The  symbols  used  in  equations  in 
this  subpart  are  defined  as  follows: 

(1)  Crfu  =  the  monthly  avmage,  as- 
appUed.  organic  HAP  content  of  coating 
material,  i,  expressed  as  a  weight 
fraction,  kilogram  (kg)/kg. 

(2)  Caa  =  the  montmy  average,  as- 
appUed,  solids  content,  of  coating 
material,  i,  expressed  as  a  weight 
fraction,  kg/kg. 

(3)  Cvi  -  the  monthly  average,  as- 
appUed,  volatile  organic  content  of 
coating  material,  i,  expressed  as  a 
weight  fraction,  kg/kg. 

(4)  Cc  =  the  concentration  of  organic 
compounds  as  carbon,  parts  per  million 
by  volume  (ppmv). 

(5)  Cu  s  me  organic  HAP  content  of 
coating  material,  i,  as-purchased, 
expressed  as  a  weight  fraction,  kg/kg. 

(6)  Cuj  =  the  organic  HAP  content  of 
'  material, ),  added  to  as-purchased 

coating  material,  i,  expressed  as  a 
weight  fraction,  kg/kg. 

(7)  Ci  =  the  solids  contmit  of  coating 
material,  i,  expressed  as  a  weight 
fraction,  kg/kg. 

(8)  Cnj  =:  the  solids  content  of 
material, ).  added  to  as-purchased 
coating  material,  i,  expressed  as  a 
weight  fraction,  kg/kg. 

(9)  Cvi  =  the  volatile  organic  content 
of  coating  material,  i,  expressed  as  a 
weight  fraction,  kg/kg. 

(10)  Cvij  =  the  volatile  organic  content 
of  material,  j,  added  to  as-purchased 
coating  material,  i,  expressed  as  a 
weight  fraction,  kg/kg. 

(11)  E  =  the  organic  volatile  matter 
control  efficiency  of  the  control  device, 
percent. 

(12)  CE  =  the  organic  volatile  matter 
capture  efficiency  of  the  capture  system, 
percent 

(13)  G,  =  the  mass  fraction  of  each 
coating  material,  i.  which  was  applied  at 
20  weight  percent  or  greater  solic^ 
content,  on  an  as-applied  basis,  kg/kg. 

(14)  H.  =  the  monthly  allowable 
organic  HAP  emissions,  ks. 

(15)  He  =  the  total  monmly  organic 
HAP  emitted,  kg. 

(16)  Hl  =  the  monthly  average,  as- 
applied,  organic  HAP  content  of  all 


coating  materials  applied,  expressed  as 
kg  organic  HAP  per  kg  of  coating 
material  applied,  kg/kg. 

(17)  Hm  =  the  total  monthly  organic 
HAP  applied,  kg. 

(18)  H»  =  the  monthly  average,  as- 
applied,  organic  HAP  to  solids  ratio,  kg 
organic  HAP/kg  solids  applied. 

(19)  H.i  s  the  as-applied,  or^nic  HAP 
to  solids  ratio  of  coating  material,  i. 

(20)  L  =  the  mass  organic  HAP 
emitted  per  mass  of  solids  applied,  kg/ 
kg. 

(21)  Mbi  =  the  sum  of  die  mass  of 
coating  material,  i,  as-applied  on 
intermittently-controllable  worii  stations 
operating  in  bypass  mode  and  the  mass 
of  coating  matwial,  i,  as-applied  on 
never-controlled  woik  stations,  in  a 
month,  kg. 

(22)  Mci  =  the  sum  of  the  mass  of 
coating  material,  i,  as-applied  on 
intamittendy-controllaUe  work  stations 
opwating  in  controlled  mode  and  the 
mass  of  coating  material,  i,  as-applied 
on  always-controlled  work  stations,  in  a 
month,  kg. 

(23)  Mf  s  the  total  organic  volatile 
matter  mass  flow  rate,  kg/hour  (h). 

(24)  Mfi  =  the  organic  volatile  matter 
mass  flow  rate  at  the  inlet  to  the  control 
device,  kg/h. 

(25)  Mfo  =  the  organic  volatile  matter 
mass  flow  rate  at  the  ouUet  of  the 
control  device,  kg/h. 

(26)  Mi  =  the  mass  of  as-purchased 
coating  material,  i,  applied  in  a  month, 

kg- 

(27)  Mij  =  the  mass  of  material,  j, 

added  to  as-purchased  coating  material, 
i,  in  a  month,  kg. 

(28)  Mlj  =  the  mass  of  non-solids- 
containing  coating  material,  j,  added  to 
solids-containing  coating  materials 
which  were  applied  at  less  than  20 
weight  percent  solids  content,  on  an  as- 
appUed  basis,  in  a  month,  kg. 

(29)  Mvr  =  die  mass  of  volatile  matter 
recovered  in  a  month,  kg. 

(30)  n  =  the  number  of  organic 
compounds  in  the  vent  eas. 

(31)  p  =  the  number  of  different 
coating  materials  applied  in  a  month. 

(32)  q  =  the  number  of  diffiarent 
materials  added  to  the  coating  material. 

(33)  Qhi  s  the  volumetric  flow  rate  of 
gases  ent«ring  or  exiting  the  control 
device,  as  detmmined  by  Method  2,  2A, 
2C,  2D,  2F,  or  2G,  dry  standard  cubic 
meters/hour  (dscm)/h. 

(34)  R  =  the  overall  organic  HAP 
control  efficiency,  percent. 

(35)  R«  =  the  organic  volatile  matter 
collection  and  recovery  efficiency, 
percent. 

(36)  S  =  the  mass  organic  HAP 
emitted  per  mass  of  material  applied, 

kg/kg. 

(37)  0.0416  =  conversion  foctor  for 
molar  volume,  kg-moles  per  cubic  meter 


(mol/m3)  (9  293  Kelvin  (K)  and  760 
millimeters  of  mercury  (mmHg)). 

(38)  12.0  =  the  molecular  weight  of 
carbon. 

Emission  Standards  and  QHnplianoe 
Dates 

I63J320    Whsft  amission  standards  must  I 

msstr 

(a)  If  you  own  or  operate  any  paper 
and  other  web  coatii^  affected  source 
that  is  subject  to  the  requirements  of 
this  subpart,  you  must  comply  with 
these  requirements  on  and  after  the 
compliance  dates  as  specified  in 
§63.3330. 

(b)  You  must  limit  emissions  to: 

(1)  No  more  than  5  percent  of  the 
organic  HAP  applied  for  the  month  at 
existing  sources,  and  no  more  than  2 
percent  of  the  organic  HAP  applied  for 
the  month  at  new  sources;  or 

(2)  No  more  than  4  percent  of  the 
mass  of  coating  materials  applied  for  the 
month  at  existing  sources,  and  no  more 
than  1.6  percent  of  the  mass  of  coating 
materials  applied  for  the  month  at  new 
sources;  or 

(3)  No  more  than  20  percent  of  the 
mass  of  solids  applied  for  the  month  at 
existing  sources,  and  no  more  than  8 
percent  of  the  solids  ^plied  for  the 
month  at  new  sources. 

(c)  You  must  demonstrate  compliance 
with  this  standard  by  following  one  of 
the  procedures  in  §63.3370. 

163.3330    When  must  I  comply? 

(a)  If  you  own  or  operate  an  existing 
a^cted  source  subject  to  the  provisions 
of  this  subpart,  you  must  comply  by  the 
compliance  date.  The  compliance  date 
is  [3  years  after  publication  of  the  final 
rule  in  the  Federal  Register].  You  must 
complete  any  performance  test  required 
in  §  63.3360  prior  to  the  compliance 
date. 

(b)  If  you  own  or  operate  a  new 
affected  source  subject  to  the  provisions 
of  this  subpart,  you  must  comply 
immediately  upon  start-up  of  the 
affected  source,  or  after  [the  date  of 
publication  of  the  final  rule  in  the 
Federal  Registn'],  whichever  is  later. 

(c)  If  you  own  or  operate  a 
reconstructed  affected  source  subject  to 
the  provisions  of  this  subpart,  you  must 
comply  immediately  upon  start-up  of 
the  affected  source,  or  after  [the  c^te  of 
publication  of  the  final  rule  in  the 
Fednal  Sagister],  whichever  is  later. 
Affected  sources  which  have  undergone 
reconstruction  as  defined  in  §  63.2  are 
subject  to  the  requirements  for  new 
affected  sources.  The  costs  associated 
with  the  purchase  and  installation  of  air 
pollution  control  equipment  are  not 
considered  in  determining  whether  the 
affected  source  has  been  reconstructed. 
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Additionally,  the  costs  of  retrofitting  General  RequirementB  (at  Compliance  apply  to  you  if  you  are  subject  to  this 

and  replacing  of  equipment  that  is  With  the  Emiarion  Standards  and  for  subpart. 

installed  specifically  to  comply  with  Monitoring  and  Performance  Tests 

this  subpart  are  not  considered  .^««^«    ««.^  .        .        _^      _.  §63.3350    H I  have  a  control  devioe,  wtwt 

reconstruction  costs.  f^J^    What  a«ieral  requlnKnant.  must  mooMoring  imiat  I  do? 

Table  1  of  this  subpart  specifies  the  ^"i^  TT*^  of  monitoring  you 

provisions  of  subpart  A  of  this  part  that      must  do  foUows: 

If  you  operate  a  web  coating  line,  and  ~.  ^ 

have  the  foUowiog:  Then  you  must: 

(\)   Intermittently-controUed   work   sta-    Record  parameters  related  to  possible  exhaust  flow  bypass  of  control  device  and 

S  coating  use  (paragraph  (c)  of  this  section). 

.  ent  recovety  unit Operate  continuous  emission  monitoring  system  (CEMS)  and  perform  quarterly 

^       ^-^  audits  or  measure  volatile  matter  recovered  and  conduct  a  liquid-liquid  mate- 

rial balance  (paragraph  (d)  of  this  section). 

(3)  Oxidizm Operate  continuous  parameter  monitoring  system  (CPMS)  (paragraph  (e)  of  this 

section). 

(4)  Capture  system ; Monitor  capture  system  operating  parameter  (paragraph  (f)  of  this  section). 


(b)  Following  the  date  on  which  the 
initial  performance  test  of  a  control 
device  is  completed,  to  demonstrate 
continuing  compliance  with  the 
standard,  you  must  monitor  and  inspect 
each  capture  system  and  each  contrel 
device  used  to  comply  with  §  63.3320. 
You  must  install  and  operate  the 
monitoring  equipment  as  specified  in 
paragraphs  (c)  through  (f)  of  this  section. 

(c)  Bypass  and  coating  use 
monitoring.  If  you  own  or  operate 
coating  lines  with  intermittently- 
controlled  work  stations,  you  must 
monitor  bypasses  of  the  control  device 
and  the  mass  of  each  coating  material 
applied  at  the  work  station  during  any 
such  bypass.  You  must  demonstrate  that 
any  coating  material  applied  on  an 
uncontrolled-woric  station  or  an 
intermittently-controlled  work  station 
(^)erated  in  bypass  mode  is  aUowed  in 
]rour  compliance  demonstration 
according  to  §63.3370(n)  through  (o). 
The  b3rpass  monitoring  must  be 
conducted  using  at  least  one  of  the 
procedures  in  paragraphs  (c)(1)  through 
(4)  of  this  section  for  each  woik  station 
and  associated  dryer. 

(1)  Plow  control  position  indicator. 
Install,  calibrate,  maintain^  and  operate 
according  to  the  manufacturer's 
specifications  a  flow  control  position 
indicator  that  provides  a  record 
indicating  whether  the  exhaust  stream 
from  the  dryer  was  directed  to  the 
control  devioe  or  was  diverted  from  the 
control  devioe.  The  bme  and  flow 
control  position  must  be  recorded  at 
least  once  per  hour,  as  well  as  every 
time  the  flow  direction  is  changed.  A 
flow  control  position  indicator  must  be 
installed  at  the  entrance  to  any  bypass 


line  that  could  divert  the  exhaust  stream 
away  from  the  control  device  to  the 
atmosphere. 

(2)  Car-seal  or  lock-and-key  valve 
closures.  Seciue  any  bypass  line  valve 
in  the  closed  position  with  a  car-seal  or 
a  lock-and-key  type  configuration:  a 
visual  inspection  of  the  seal  or  closiue 
mechanism  must  be  performed  at  least 
once  every  month  to  ensure  that  the 
valve  or  damper  is  maintained  in  the 
closed  position,  and  the  exhaust  stream 
is  not  (fiverted  through  the  bypass  line. 

(3)  Valve  closure  continuous 
monitoring.  Ensiue  that  any  bypass  line 
valve  or  damper  is  in  the  closed 
position  through  continuous  monitoring 
of  valve  position  when  the  control 
device  is  in  operation.  The  monitoring 
system  mvist  be  inspected  at  least  once 
every  month  to  ver^  that  the  monitor 
will  indicate  valve  position. 

(4)  Automatic  shutdown  system.  Use 
an  automatic  shutdown  system  in.  which 
the  coating  line  is  stopped  when  flow  is 
diverted  away  from  the  control  device  to 
any  bypass  line  when  the  control  device 
is  in  operation.  The  automatic  system 
must  be  inspected  at  least  once  every 
month  to  verify  that  it  will  detect 
divisions  of  flow  and  will  shut  down 
operations. 

(d)  Solvent  recovery  unit.  If  you  own 
or  operate  a  solvent  recovery  unit  to 
comply  with  §.63.3320,  you  must  meet 
the  requirements  in  either  paragraph 
(d)(1)  or  (2)  of  this  section  depending  on 
how  control  efficiency  is  determined. 

(1)  Continuous  emission  monitoring 
system  (CEMS).  If  you  are  demonstrating 
compliance  with  the  standard  in 
§  63.3320  through  continuous  emission 
monitoring  of  a  control  device,  you 
must  install,  calibrate,  operate,  and 


maintain  CEMS  to  measure  the  total 
organic  volatile  matter  concentration  at 
both  the  control  device  inlet  and  the 
outlet  such  that  the  reduction  efficiency 
can  be  determined.  Each  continuous 
emission  monitor  must  comply  with 
performance  specification  8  or  9  of  40. 
CFR  part  60,  appendix  B.  as  appropriate. 
The  requirements  of  procedure  1. 
appendix  F.  of  40  CFR  part  60  must  also 
be  followed.  In  conducting  the  quarterly 
audits  of  the  monitors  as  required  by 
procedure  1.  appendix  F,  you  must  use 
compounds  representative  of  the 
gaseous  emission  stream  being 
controlled. 

(2)  Liquid-liquid  material  balance.  If 
you  are  demonstrating  compliance  with 
the  standard  in  §  63.3320  tluough 
liquid-liquid  material  balance,  you  must 
install,  (Calibrate,  maintain,  and  operate 
according  to  the  manufacturer's 
specifications  a  device  that  indicates  the 
ciunulative  amoimt  of  volatile  matter 
recovered  by  the  solvent  recovery 
device  on  a  monthly  basis.  The  device 
must  be  certified  by  the  manufacturer  to 
be  accurate  to  within  ±  2.0  percent  by 
mass. 

(e)  Continuous  parameter  monitoring 
system  (CPMS).  If  you  are  using  an 
oxidizer  to  comply  with  the  standard  in 
§  63.3320.  you  must  install  and  operate 
CPMS  acciuding  to  paragraphs  (e)(1) 
throufdi  (6Hvii)  of  this  section: 

(1)  Eadi  CPMS  must  complete  a 
minimum  of  one  cycle  of  operation  for 
each  successive  IS-minute  period.  You 
must  have  a  miwiTninn  of  four 
successive  cycles  of  operation  to  have  a 
valid  hour  of  data. 

(2)  You  must  have  valid  data  from  at 
least  90  percent  of  the  hours  during 
which  the  process  operated. 


agfeft- ■    ■      ..,H^^^,j^NJ^.A-.W^^ 
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(3)  You  must  detennine  the  hourly 
average  of  all  recorded  readings. 
Provided  all  of  the  recorded  readiogs 
clearly  demonstrate  continuous 
compliance  with  the  standard  that 
applies  to  you,  then  you  are  not 
required  to  determine  the  hourly 
average  of  all  recorded  readings. 

(4)  You  must  determine  the  rolling  3- 

'  hour  average  of  all  recorded  readings  for 
each  operating  period. 

(5)  You  must  record  the  results  of 
eadh  inflection,  calibration,  and 
validaticm  checL 

(6)  For  each  temperature  monitoring 
device,  you  must  also: 

(i)  Locate  the  temperature  sensor  as 

specified  in  §  63.3360(eX3). 

(ii)  Use  a  toB^Mrature  sensw  witha 
wiininmm  tolerance  of  2.2  degrees 
Celsius  or  0.75  percent  of  the 
t«mpenture  value,  whichever  is  larger. 

(iii)  Shirid  the  temperature  sensor 
syston  bom  electn»tagnetic 
iaHimfestnce  and  chemical 
contaminants. 

(iv)  If  a  diart  recorder  is  used,  it  must 
have  a  soisitivity  in  the  minor  division 
oi  at  least  20  degrees  Fahrenhnt. 

(v)  Perform  an  electrtHiic  calibration 
at  least  semiumually  accwding  to  the 

If  you  contrcd  (xganic  HAP  on  your  web 
coatmg  lines  by: 


procedures  in  the  manu&cturer's 
owners  maBual.  Following  the 
electronic  calibration,  you  must  conduct 
a  temperature  sensor  validation  check  in 
whidi  a  second  or  redundant 
temperature  sensor  placed  nearby  the 
process  temperature  soosor  must  yield  a 
reading  MdtUn  16.7  degrees  Celsius  of 
the  process  temperature  senstv's 
reading. 

(vi)  Ctmduct  calitxatitm  and 
validation  checks  any  time  the  senstx 
.exceeds  die  manufacturer's  specified 

Liun  operating  temperature  range 
or  Install  a  new  temperature  s«D8or. 

,  At  least  monthly,  inspect  all 
_._ipoDaits  for  int^rity  and  all 
electifoal  coanectioBS  for  continuity, 
oxidation,  and  galvanic  conosion. 

(f)  Captuie  system  monitoring.  If  you 
are  coaf^klying  vdth-die  standard  in 
§  63.3320  tlmragh  the  use  of  a  ct^tture 
system  and  control  device,  you  must 
sidnnit  a  monitoring  plan  containing  the 
informati<»  qpedfied  in  paragraf^ 
(fKl)  and  (2)  ^this  secticm.  You  must 
mcmitcv  the  c^ture  sjrstnn  in 
accmdance  witii  paragr^h  (0(3)  of  this 
section.  You  must  submit  the 
mfmitwing  plan  to  the  Administrator 


with  the  con^liance  status  report 
required  by  §  63.9(h). 

(1)  The  monitoring  plan  miist: 

(i)  Identify  the  opoating  parameter  to 
be  monitored  to  ouure  that  die  capture 
efficiency  measured  during  die  initial 
compliance  test  is  maintained;  and 

(ii)  Discuss  why  this  parameter  is 
appropriate  for  demonstrating  (mgoing 
compliance;  and 

(iii)  Identify  the  specific  monitoring 
procedures. 

(2)  The  numitoring  i^an  must  spedSy 
the  operating  parameter  value,  or  range 
of  values,  that  demonstrate  compliance 
with  tlw  standards  in  §  63.3320.  The 
specified  operating  parameter,  or  range 
of  values,  must  represent  the  condttiooa 
present  when  die  capture  S3rstemis 
being  properiy  (^Mrated  and 
maintained. 

(3)  You  must  conduct  mooitaring  in 
accordaaoe  vritfa  the  plaa  sidM^ttad  to 
the  Administrator  unless  cooaa^ts 
received  frcan  Ab  Administrator  require 
an  aheniate  mmiitoring  scheme. 


muall  conductT 

(a)  The  prnfonnanee  test  mediods  you 
must  cmdnct  are  as  follows: 


You  must 


(1)     T.imiting     (Mgauic     HAP 

matter  content  of  coatings. 


or  volatile    Detwmine  the  organic  HAP  or  volatile  matter  and  weight  solids  contoit  of  coat- 
ing materials  according  to  procedures  in  paragraphs  (c)  and  (d)  of  this  section. 


(2)  Using  a  capture  and  control  system. 


Conduct  performance  tests  to  determine:  (i)  the  destruction  efficiency  of 
oxidizen  accwding  to  paragraph  (e)  of  this  section;  and  (ii)  the  captiira  effi- 
ciency of  capture  systems  according  to  paragraph  (f)  of  this  section. 


(b)  If  you  are  using  a  control  device 
to  comply  with  the  requirements  of 
§  63.3320,  you  are  not  required  to 
conduct  a  performance  test  to 
demonstrate  compliance  if  one  or  more 
of  the  criteria  in  paragraphs  (bKD 
through  (3)  of  this  section  are  met 

(1)  The  control  device  is  equipped 
with  continuous  emission  moniton  for 
determining  inlet  and  outlet  total 
organic  volatile  matter  concentration, 
and  capture  efficiency  has  been 
determined  in  accordance  with  the 
requirements  of  th£B  subpart,  such  that 
an  overall  organic  HAP  control 
efficiency  can  be  calculated,  and  the 
continuous  emission  monitors  are  used 
to  demonstrate  continuous  compliance 
in  accordance  with  §  63.3350;  or 

(2)  You  have  met  the  reqiiirements  of 
§  63.7(h)  (for  waivw  of  p^formance 
testing);  or 

(3)  The  control  device  is  a  solvent 
recovery  system,  and  you  comply  by 


means  of  a  monthly  liquid-liquid 
material  balance. 

(c)  Organic  HAP  content.  If  you  own 
or  operate  a  paper  and  other  web 
mating  facility,  you  must  determine  the 
organic  HAP  weight  fraction  of  each 
coating  mat«rial  "as-purchased."  Chi,  by 
following  one  of  the  procedures  in 
paragr^hs  (c)(1)  through  (3)  of  this 
section,  and  determine  the  organic  HAP 
weight  fraction  of  each  coating  material 
"as-q>plied,"  C*i,  by  following  the 
procediues  in  paragraph  (c)(4)  of  this 
section. 

(1)  Method  31 1 .  You  may  test  the 
coating  material  in  accordance  with 
Method  311  of  appendix  A  of  part  63. 
The  Method  311  determination  may  be 
performed  by  the  manufacturer  of  the 
coating  material  and  the  residts 
provided  to  the  owner  or  operator.  The 
organic  HAP  content  must  be  calculated 
according  to  the  criteria  and  procedures 
in  paragraphs  (c)(l)(i)  dirou^  (iii)  of 
this  section.  If  the  HAP  content  values 


are  not  determined  using  Method  311, 
the  owner  or  operator  must  submit  an 
alternative  test  method  for  determining 
their  values  for  u>proval  by  the 
Administrator.  Tm  recovery  efficiency 
of  the  test  method  must  be  determined 
for  all  of  the  target  organic  HAP  and  a. 
correction  factor,  if  necessary,  must  be 
determined  and  applied. 

(i)  Count  each  organic  HAP  measured 
to  be  present  at  greater  than  or  equal  to 
0.1  weight  percent  for  carcinogens  am^ 
greater  than  or  equal  to  1.0  weight 
percent  for  noncarcinogens. 

(ii)  The  weight  fraction  of  each 
organic  HAP  shall  be  expressed  as  a 
value  truncated  four  places  after  the 
decimal  point. 

(iii)  Calculate  the  weight  fraction  of 
organic  HAP  in  the  testwl  material  by 
simiming  the  counted  individual 
organic  HAP  weight  fractions.  The  total 
HAP  content  shall  be  expressed  as  a 
value  truncated  three  places  after  the 
decimal  point 
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(2)  Method  24.  The  owner  or  operator 
may  determine  the  volatile  organic 
content  (i.e.,  the  weight  fraction  of 
nonaqueous  volatile  matter)  of  the 
coating  material  in  accordance  with 

§  63.3360(d)(1)  and  use  this  value  for 
the  organic  HAP  content  for  all 
compliance  purposes. 

(3)  Formmation  data.  The  owner  or 
operator  may  use  formulation  data  to 
calculate  the  organic  HAP  weight 
fraction  of  a  coating  material. 
Formulation  data  may  be  provided  to 
the  owner  or  opmator  by  the 
manufacturer  of  the  material.  In  the 
event  of  an  inconsistency  between 
Method  311  of  apjpendix  A  of  part  63 
test  data  and  a  facility's  formulation 
data  and  the  Method  311  test  value  is 
higher,  the  Method  311  data  will 
govern.  Formulation  data  may  be  used 
provided  that  the  information  represents 
all  organic  HAP  present  at  a  level  equal 
to  or  greater  than  0.1  percent  for 
carcinogens  and  equal  to  or  greater  than 
1.0  percent  for  noncarcinogens  in  any 
raw  material  used,  weighted  by  the  mass 
fraction  of  each  raw  material  used  in  the 
coating  matmial's  formulation. 

(4)  As-applied  organic  HAP  weight 
ftaction,  Cau-  If  the  as-purchased  coating 
material  is  applied  to  the  web  without 
any  solvent  or  other  material  added, 
then  the  as-applied  organic  HAP  weight 
fraction,  Cahi.  is  equal  to  the  as- 
purchased  organic  HAP  weight  fraction, 
Chi.  Otherwise,  the  as-applied  organic 
HAP  weight  fraction,  cLu.  must  be 
calculated  using  Equation  3a  of 
§63.3370. 

(d)  Volatile  organic  and  solids 
content.  If  you  own  or  operate  a  paper 
and  other  web  coating  facility,  you  must 
determine  the  as-purchased  volatile 
organic  content.  Cvi.  and  solids  content, 
Cn,  of  each  coating  material  applied  by 
following  the  pro^dures  in  paragraph 
(d)(1)  or  (2)  of  this  section,  and  the  as- 
^plied  volatile  organic  content,  C.vi, 
and  solids  content,  Cmi.  of  each  coating 
material  by  fbUoMring  the  procedures  in 
paragraph  (dK3)  of  this  section. 

{1}  Method  24.  You  must  determine 
the  volatile  cnganic  and  solids  weight 
fraction  of  each  coating  material  applied 
uJtng  Method  24  of  40  CFR  part  60. 
appendix  A.  The  Method  24 
determination  may  be  pwformed  by  the 
manufacturer  of  the  material  and  the 


results  provided  to  the  owner  or 
operator.  If  these  values  cannot  be 
determined  using  Method  24,  the  owner 
or  operator  must  submit  an  alternative 
teclmique  for  determining  their  values 
for  approval  by  the  Administrator. 

(2)  Formulation  data.  You  may 
determine  the  volatile  organic  content  of 
materials  based  on  formulation  data  and 
may  rely  on  volatile  organic  content 
data  provided  by  material  suppliers.  In 
the  event  of  any  inconsistency  between 
the  formiUation  data  and  the  resiUts  of 
Test  Method  24  of  40  CFR  part  60, 
appendix  A,  the  results  of  Test  Method 
24  will  govern. 

(3)  As-applied  volatile  organic 
content,  Qw.  and  solids  content.  Con-  If 
the  as-purchased  coating  material  is 
applied  to  the  web  without  any  solvent 
or  othw  material  added,  then  the  as- 
applied  volatile  organic  content,  Caw.  is 
equal  to  the  as-purchased  volatile 
content.  Ci,  and  the  as-applied  solids 
content,  C^,  is  eqiial  to  the  as- 
purchased  solids  content,  di. 
Otherwise,  the  as-applied  volatile 
organic  content,  Cvi.  must  be  calcidated 
using  Equation  3b  of  §  63.3370  and  the 
as-applied  solids  content.  Cn.  must  be 
calculated  using  Equation  4  of 
§63.3370. 

(e)  Destruction  efficiency  of  oxidizer. 
If  you  are  using  an  oxidizer  to  comply 
with  the  standard  in  §  63.3320.  you 
must  conduct  a  performance  test  to 
establish  the  destruction  efficiency  of 
the  oxidizer  according  to  the  methods 
and  procedures  in  paragraphs  (e)(1)  and 
(2)  of  this  section.  You  must  establish 
the  associated  combustion  zone 
temperature  for  a  thermal  oxidizer  and 
the  associated  catalyst  bed  inlet  and 
outlet  temperatures  for  a  catalytic 
oxidizer  according  to  the  procedures  in 
paragraph  (e)(3)  of  this  section. 

(1)  An  initial  performance  test  to 
establish  the  destruction  efficiency  of  an 
oxidizer  must  be  conducted  such  that 
oxidizer  inlet  and  outlet  testing  is 
conducted  simultaneously,  and  the  data 
are  reduced  in  accordance  with  the 
refwence  methods  and  procedures  in 
paragraphs  (e)(l)(i)  through  (ix): 

(i)  Method  1  or  1 A  of  40  CFR  part  60, 
appendix  A,  must  be  used  for  sample 
and  velocity  traverses  to  determine 
sampling  locations. 


(ii)  Method  2,  2A.  2C,  2D,  2F,  or  20 
of  40  CFR  part  60.  appendix  A.  must  be 
used  to  determine  gas  voliunetric  flow 
rate. 

(iii)  Method  3.  3A.  or  3B  of  40  CFR 
part  60,  appendix  A,  must  be  used  for 
gas  analysis  to  determine  dry  molecular 
weight. 

(iv)  Method  4  of  40  CFR  part  60, 
appendix  A,  must  be  used  to  determine 
stack  gas  moistiue. 

(v)  The  gas  volumetric  flow  rate,  dry 
molecular  weight,  and  stack  gas 
moisture  must  be  determined  for  each 
run  specified  in  paragraph  (e)(l)(vii)  of 
this  section. 

(vi)  Method  25  of  40  CFR  part  60, 
appendix  A,  must  be  used  to  determine 
volatile  organic  compoimd 
concentration,  except  as  provided  in 
paragraphs  (e)(l)(vi)(A)  through  (C)  of 
this  section.  You  must  submit  notice  of 
the  intended  test  method  to  the 
Administrator  for  approval  along  with 
notice  of  the  performance  test  required 
under  §  63.7(c).  You  may  use  Method 
25A  of  40  CFR  part  60.  appendix  A;  if 

(A)  An  exhaust  gas  volatile  organic 
compound  concentration  of  50  ppmv  or 
less  is  required  to  comply  with  the 
standards  of  §  63.3320;  or 

(B)  The  volatile  organic  compoimd 
concentration  at  the  inlet  to  the  control 
system  and  the  required  level  of  control 
are  such  that  result  in  exhaust  gas 
volatile  organic  compoimd 
concentrations  of  50  ppmv  at  less;  or 

(C)  Because  of  the  high  efficiency  of 
the  control  device,  the  anticipated 
volatile  organic  compound 
concentration  at  the  control  device 
exhaust  is  50  ppmv  or  less,  regardless  of 
inlet  concentration. 

(vii)  Except  as  provided  in 
§  63.7(e)(3).  each  performance  test  must 
consist  of  three  separate  runs;  each  run 
conducted  for  at  least  1  hour  under  the 
conditions  that  exist  when  the  affected 
source  is  operating  under  normal 
operating  conditions.  For  the  purpose  of 
determining  volatile  organic  compound 
concentrations  and  mass  flow  rates,  the 
average  of  the  results  of  all  the  runs  will 
apply. 

(viii)  Organic  volatile  matter  mass 
flow  rates  must  be  determined  for  each 
run  specified  in  paragraph  (e)(l)(vii)  of 
this  section  using  Equation  1: 


mmunum  j 


M,^Q^C,  [12]  [0.0416]  [10-0] 

(ix)  Emission  control  device  efficiency  must  be  determined  using  Equation  2: 


B  = 


'n 


% 


M, 


Eq  1 


Eq  2 
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(2)  You  must  record  such  process 
information  as  may  be  necessary  to 
determine  the  conditions  in  existence  at 
the  time  of  the  performance  test. 
Operations  during  periods  of  start-up, 
shutdown,  and  malfunction  will  not 
constitute  representative  conditions  for 
the  purpose  of  a  performance  test. 

(3)  For  the  purpose  of  determining  the 
value  of  the  oxidizer  operating 
parameter  that  must  demonstrate 
continuing  compliance,  the  average  of 
the  values  recorded  during  the 
performance  test  must  be  computed 
according  to  the  procedures  in  this 
paragraph  (e)(3).  For  an  oxidizer  other 
than  catalytic  oxidizer,  the  owner  or 
operator  must  establish  as  the  operating 
parameter  the  miniiniiTTi  combustion 
temperature  in  the  combustion  chamber. 
This  miist  be  accomplished  by  locating 
the  temperature  sensor  in  the 
combustion  zone.  For  a  catalytic 
oxidizer,  the  owner  or  operator  must 
establish  as  the  operating  parameters  the 
TninimiiTn  gas  temperature  at  the  inlet 


and  the  temperature  rise  across  the 
catalyst  bed.  This  must  be  accomplished 
by  locating  temperature  sensors  at  both 
the  inlet  and  outlet  of  the  catalyst  bed. 
You  must  collect  temperatxire  data  every 
15  minutes  during  the  entire  period  of 
the  3-hour  performance  test  and 
determine  die  average  temperature  over 
the  3-hour  performance  test  by 
computing  the  average  of  all  of  the  15- 
minute  readings. 

(f)  Capture  efficiency.  If  you  are  using 
an  oxidizer  to  comply  with  the  standard 
in  §  63.3320,  you  must  determine 
capture  efficiency  of  the  capture  system 
using  the  procedures  in  paragraph 
(f)(l),(2),  or  (3)  of  this  section,  as 
applicable. 

(1)  You  may  assume  your  capture 
efficiency,  CE,  equals  100  percent  if 
your  capture  system  is  a  permanent  total 
enclosure.  You  must  confirm  that  your 
capture  system  is  a  permanent  total 
enclosure  by  demonstrating  that  it  meets 
the  requirements  of  section  6  of  EPA 
MethcKl  204  of  40  CFR  part  51,  appendix 
M,  and  that  all  exhaust  gases  firom  the 


enclosiue  are  delivered  to  a  control 
device. 

(2)  You  may  determine  capture 
efficiency,  CE,  according  to  the 
protocols  for  testing  temporary  total 
enclosures  that  are  specified  in  Methods 
204  and  204A  dirou^  F  of  40  CFR  part 
51,  appendix  M.  You  may  exclude 
never-controlled  work  stations  from 
such  capture  efficiency  determinations. 

(3)  You  may  use  any  captiire 
efficiency  protocol  and  test  methods 
that  satisfy  the  criteria  of  either  the  Data 
Quality  Objective  or  the  Lower 
Gsnfidence  Limit  approach  as  described 
in  appendix  A  of  subpart  KK  of  this 
part.  The  owner  or  operator  may 
exclude  never-controlled  work  stations 
from  such  capture  efficiency 
determinations. 

Requirements  for  Showing  Complianoe 

163.3370    How  do  I  dwnoiwtnrte 


(a)  A  summary  of  how  you  must 
demonstrate  compliance  follows: 


If  you  choose  to  demonstrate  compliance 
by: 


Then  you  must  demonstrate  that: 


(1)    Use    of   "as-purchased"    compliant 
coating  materials. 


(i)  Each  coating  material  used  at  an  existing  source  does  not  exceed  0.04  kg  or- 
ganic HAP  per  kg  coating  material  (i.e.,  4  weight  percent)  and  each  coating 
material  used  at  a  new  source  does  not  exceed  0.016  kg  organic  HAP  per  kg 
coating  material  (i.e.,  1.6  weight  percent)  as-purchased  (paragraph  (b)  of  this 
section);  or 


(ii)  Each  coating  material  used  at  an  existing  source  does  not  exceed  0.2  kg  or- 
ganic HAP  per  kg  solids  (i.e.,  20  weight  percent  solids)  and  each  coating  mate- 
rial used  at  a  new  source  does  not  exceed  0.08  kg  organic  HAP  per  kg  solids 
(i.e.,  8  weight-percent  solids)  as-purchased  (paragraph  (b)  of  this  section). 


(2)  Use  of  "as-applied"  compliant  coat- 
ing materials. 


(i)  Each  coating  material  used  at  an  existing  source  does  not  exceed  0.04  kg  or- 
ganic HAP  per  kg  coating  material  (i.e.,  4  weight  percent)  and  each  coating 
material  used  at  a  new  source  does  not  exceed  0.016  kg  organic  HAP  per  kg 
coating  material  (i.e.,  1.6  weight  percent)  as-applied  on  a  monthly  average 
basis  (paragraph  (c)(1)  of  this  section):  or 


(ii)  Each  coating  material  used  at  an  existing  source  does  not  exceed  0.2  kg  or- 
ganic HAP  per  kg  solids  (i.e.,  20  weight-percent  solids)  and  each  coating  mate- 
rial used  at  a  new  source  does  not  exceed  0.08  kg  organic  HAP  per  kg  solids 
(i.e.,  8  weight  percent)  as-applied  on  a  monthly  average  basis  (paragraph  (c)(2) 
of  this  section);  or 


(iii)  Monthly  average  of  all  materials  used  at  an  existing  source  does  not  exceed 
0.04  kg  organic  HAP  per  kg  coating  material  (i.e.,  4  weight  percent)  and 
monthly  average  of  all  materials  used  at  a  new  source  does  not  exceed  0.016 
kg  organic  HAP  per  kg  coating  material  (i.e.,  1.6  weight  percent)  as-applied  on 
a  monthly  average  basis  (paragraph  (c)(3)  of  this  section);  or 


(iv)  Monthly  average  of  all  coating  material  used  at  an  existing  source  does  not 
exceed  0.2  kg  organic  HAP  per  kg  solids  and  monthly  average  of  all  coating 
materials  used  at  a  new  source  does  not  exceed  0.08  kg  organic  HAP  per  kg 
solids  as-appUed  on  a  monthly  average  basis  (paragraph  (c)(4)  of  this  section). 


(3)  Tracking  total  monthly  HAP  applied 


Total  monthly  organic  HAP  applied  does  not  exceed  the  calculated  limit  based 
on  emission  lindtations  (paragraph  (d)  of  this  section). 


55350         .  Federal  Register / Vol.  65,  No.  178 /Wednesday.  September  13.  2000/Proposed  Rules 


If  you  choose  to  demonstrate  compliance 
by: 


Then  you  must  demonstrate  that: 


(4)  Use  of  a  control  device Overall  organic  HAP  control  efficiency  is  equal  to  95  percent  at  an  existing 

source  and  98  percent  at  a  new  source,  on  a  monthly  basis  (paragraph  (e)  of 
this  section). 


(5)  Use  of  a  combination  of  compliant 
coatings  and  control  devices,  and 
maintain  an  acceptable  equivalent 
emission  rate. 


(i)  Average  equivalent  emission  rate  does  not  exceed  0.2  kg  organic  HAP  per  kg 
solids  at  an  existing  source  and  0.08  kg  organic  HAP  per  I^  solids  at  a  new 
source  on  a  monthly  average  as-applied  basis  (paragraph  (f)  of  this  section);  or 


(ii)  Avenge  equivalent  emission  rate  does  not  exceed  0.04  kg  organic  HAP  per 
kg  coating  material  at  an  existing  source  and  0.016  kg  organic  HAP  per  coating 
material  at  a  new  soiuce  on  a  monthly  average  as-c^plied  basis  (paragraph  (g) 
of  this  section);  or 

(iii)  Average  equivalent  emission  rate  does  not  exceed  the  calculated  limit  based 
on  emission  limitations  (paragraph  (h)  of  this  section). 


(b)  As-purchased  "compliant"  coating 
materials.  (1)  If  you  comply  by  using 
coatings  that  individually  meet  the 
limits  in  §  63.3320(b)(2)  or  (3),  you  must 
demonstrate  that  each  coating  material 
applied  during  the  month  at  an  existing 
source  contains  no  more  than  0.04 
weight  fraction  organic  HAP  or  0.2  kg 
organic  HAP  per  1^  solids,  and  that  each 
coating  material  applied  diuing  the 
month  at  a  new  source  contains  no  more 
than  0.016  weight  fraction  organic  HAP 
or  0.08  kg  organic  HAP  per  kg  solids,  on 
an  as-purchased  basis,  as  determined  in 
accordance  with  §  63.3360(c). 

(2)  You  are  in  compliance  with 
emission  limits  in  §  63.3320(b)(2)  and 
(3)  if  each  coating  material  applied  at  an 
existing  source  is  applied  as-purchased 
and  contains  no  more  than  0.04  kg 
organic  HAP  per  kg  coating  material  or 


0.2  kg  organic  HAP  pet  kg  solids,  and 
each  coating  material  applied  at  a  new 
source  is  applied  as-purchased  and 
contains  no  nCore  than  0.016  kg  organic 
HAP  per  kg  coating  material  or  0.08  kg 
organic  HAP  per  kg  solids. 

(c)  As-applied  "compliant"  coating 
materials.  U  you  comply  by  using 
coatings  that  meet  the  limits  in 
§  63.3320(b)(2)  or  (3)  as-applied,  you 
must  demonstrate  compliance  by 
following  one  of  the  procedures  in 
paragraph  (c)(1)  through  (4)  of  this 
section.  Compliance  is  determined  in 
accordance  with  paragraph  (c)(5)  of  this 
section. 

(1)  Each  coating  material  as-applied 
meets  the  weight  fraction  of  coating 
standard  (§  63.3320(b)(2)).  You  must 
demonstrate  that  each  coating  material 
applied  at  an  existing  source  during  the 


month  contains  no  more  than  0.04  kg 
organic  HAP  per  kg  coating  material 
applied,  and  each  coating  material 
applied  at  a  new  source  contains  no 
more  than  0.016  kg  organic  HAP  per  kg 
coating  material  applied  on  a  monthly 
average  as-applied  basis  as  determined 
in  accordance  with  paragraphs  (c)(l)(i) 
through  (ii)  of  this  section.  You  must 
calculate  the  as-applied  organic  HAP 
content  of  as-purchased  materials  which 
are  reduced,  thinned,  or  diluted  prior  to 
application. 

(i)  Determine  the  organic  HAP  content 
or  volatile  organic  content  of  each 
coating  material  applied  on  an  as- 
purchased  basis  in  accordance  with 
§  63.3360(c). 

(ii)  Calculate  the  monthly  average  as- 
applied  organic  HAP  content,  Cu,  of 
each  coating  material  using  Equation  3a: 


(c^H-Ec^Mj) 


^ahi- 


H 


M.-T.^, 


M 


Bq  3a 


3b: 


or  calculate  the  monthly  average  as-applied  volatile  organic  content,  Cavi,  of  each  coating  material  using  Equation 


(C„H-EC^M„) 


c....= 


aw 


M 


Eq  3b 


(2)  Each  coating  material  as-applied 
meets  the  weight  fraction  of  solids 
standard  (§  63.3320(h)(3)).  You  must 


demonstrate  that  each  coating  material 
applied  at  an  existing  source  contains 
no  more  than  0.20  kg  of  organic  HAP 


per  kg  of  solids  applied,  and  each 
coating  material  applied  at  a  new  source 
contains  no  more  than  0.08  kg  of  organic 
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HAP  per  kg  of  solids  applied  on  a 
monthly  average  as-applied  basis.  You 
must  demonstrate  compliance  in 
accordance  with  paragraphs  (c)(2)(i)  and 
(ii)  of  this  section. 


(i)  Determine  the  as-applied  solids 
content  of  each  coating  material 
following  the  procedure  in  §  63.3360(d). 
You  must  calculate  the  monthly  average 
as-applied  solids  content  of  materials 


which  are  reduced,  thinned,  or  diluted 
prior  to  application,  using  Equation  4: 


iCsiMi^J:cM^ 


0^= 


7=1 


H-E^(^ 


7=1 
(ii)  Calcidate  the  as-applied  organic  HAP  to  solids  ratio,  H.i,  using  Equation  5: 

U     -        ^ 


Eq  4 


Bq  5 


(3)  Monthly  average  organic  HAP  monthly  average  as-applied  organic 

content  of  all  coating  materials  as-  HAP  content,  Hl,  of  dl  coating  materials 

applied  is  less  than  weight  percent  limit  applied  at  an  existing  source  is  less  than 

(§  63.3320(bX2)}.  Demonstrate  that  the  0.04  kg  organic  HAP  pw  kg  of  material 


applied,  and  all  coating  materials 
applied  at  a  new  source  are  less  than 
0.016  kg  organic  HAP  per  kg  of  material 
applied,  as  determined  by  Equation  6: 


Hl  = 


/=1       >=1 


Eq   6 


(4)  Monthly  average  HAP  content  of  HAP  content  on  the  basis  of  solids 

all  coating  materials,  as-applied,  is  less  applied,  Hs,  of  all  coating  materials 

than  weiglht  fraction  of  solids  limit  applied  at  an  existing  source  is  less  than 

(§  63.3320(bH3)).  Demonstrate  that  the  0.20  kg  organic  HAP  per  kg  solids 

monthly  average  as-applied  organic  applied,.and  all  coating  materials 


applied  at  a  new  source  are  less  than 
0.08  kg  organic  HAP  per  kg  solids 
applied,  as  determined  by  Equation  7: 


Hs  = 


.««  ' 


(5)  The  affected  source  is  in 
compliance  with  emission  limits  in 
§  63.3320(b)(2)  and  (3)  if: 

(i)  The  organic  HAP  content  of  each 
coating  material  ais-applied  at  dn 
existing  source  is  no  more  than  0.04  kg 
organic  HAP  per  kg  coating  material  or 
0.2  kg  organic  HAP  per  kg  solids,  and 
the  organic  HAP  content  of  each  coating 
material  as-applied  at  a  new  source 
contains  no  more  than  0.016  kg  organic 


HAP  per  kg  coating  material  or  0.08  kg 
organic  HAP  per  kg  solids;  or 

(ii)  The  monthly  average  organic  HAP 
content  of  all  as-applied  coating 
materials  at  an  existing  soiirce  are  no 
more  thui  0.04  kg  organic  HAP  per  kg 
coating  material  or  0.2  kg  organic  HAP 
per  kg  solids,  and  the  montUy  average 
organic  HAP  content  of  all  as-applied 
coating  materials  at  a  new  soiurce  are  no 
more  than  0.016  kg  organic  HAP  per  kg 


coating  material  or  0.08  kg  organic  HAP 
per  kg  solids. 

(d)  Monthly  allowable  HAP  mass. 
Demonstrate  that  the  total  monthly 
organic  HAP  applied,  H„„  as  determined 
by  Equation  8,  is  less  than  the 
calculated  equivalent  allowable  organic 
HAP,  H.,  as  determined  by  paragraph  (1) 
of  this  section: 
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(e)  Capture  and  control  to  reduce 
emissions  to  no  more  than  allowable 
limit  (§  63.3320Cb)(l)).  Opiate  a  capture 
system  and  control  device  and 
demonstrate  an  overall  organic  HAP 
control  efficiency  of  at  least  95  percent 
at  an  existing  source  and  at  least  98 
percent  at  a  new  source  for  each  month. 
Unless  either  of  the  cases  described  in 
paragraph  (e)(1)  or  (2)  of  this  section 
applies  to  the  affected  facility,  you  must 
demonstrate  compliance  in  accordance 
with  the  procedme  in  paragraph  (i)  of 
this  section  when  emissions  from  die 
afiiacted  source  are  controlled  by  a 
solvent  recovery  device,  or  the 
procedure  in  paragraph  (k)  of  this 
section  when  emissions  are  controlled 
by  an  oxidizer. 

(1)  If  the  affected  source  has  only 
always-controUed  work  stations  and 
operates  more  than  one  capture  system 
or  more  than  one  control  device,  you 
must  demonstrate  compliance  in 
accordance  with  the  provisions  of  either 
paragraph  (n)  or  (p)  of  this  section. 

(2rif  the  affected  source  operates  one 
or  more  never^xintroUed  work  stations 
w  one  or  more  intermittently- 
controUable  work  stations,  you  must 
demonstrate  compliance  in  accordance 
Mrith  the  provisions  of  paragraph  (n)  of 
this  section. 

(f)  Capture  and  control  to  achieve 
vreigfit  fraction  of  solids  applied  limit 
(§  63.3320(b)(3)).  Opoate  a  capture 
system  and  control  device  and  limit  the 
organic  HAP  emission  rate  from  an 
existing  source  to  no  more  than  0.20  kg 
organic  HAP  emitted  per  kg  solids 
applied,  and  from  a  new  source  to  no 
more  than  0.08  kg  organic  HAP  emitted 
per  kg  solids  applied  as  determined  on 
a  monthly  average  as-applied  basis.  If 
the  affected  source  operates  more  than 
(me  capture  Systran,  more  than  one 
control  device,  one  or  more  never- 
controlled  MfoA  stations,  or  one  or  more 
intermittently-controllable  work 
stations,  then  you  must  demonstrate 
compliance  in  accordance  with  the 
provisions  of  paragraph  (n)  of  this 
section.  Otherwise,  you  must 
demonstrate  compliance  following  the 
procedure  in  paragraph  (i)  of  this 
section  when  emissions  firom  the 


affected  source  are  controlled  by  a 
solvent  recovery  device,  or  the 
procedure  in  paragraph  (k)  of  this 
section  when  emissions  are  controlled 
by  an  oxidizer. 

(g)  Capture  and  control  to  achieve 
weight  fraction  limit  (§  63.3320(b)(2)). 
Operate  a  capture  system  and  control 
device  and  Ihnit  the  organic  HAP 
emission  rate  to  no  more  than  0.04  kg 
organic  HAP  emitted  per  kg  coating 
material  applied  at  an  existing  source, 
and  no  more  than  0.016  kg  organic  HAP 
emitted  per  kg  coating  matwial  applied 
at  new  sources  as  determined  on  a 
monthly  average  as-applied  basis.  If  the 
affected  source  operates  more  than  one 
capture  system,  m<»e  than  one  control 
device,  (me  or  more  never-controlled 
work  stations,  or  one  or  more 
inteimittentiy-controllable  work 
stations,  then  you  must  demonstrate 
complian(»  in  accordance  with  the 
provisions  of  paragraph  (n)  of  this 
section.  Othowise,  you  must 
demonstrate  compliance  following  the 
procedure  in  paragraph  (i)  of  this 
section  when  emissions  from  the 
afiiected  source  are  controlled  l^  a 
solvent  recovray  device,  or  the 
procedure  in  paragraph  (k)  of  this 
section  when  emissions  are  (X)ntrolled 
by  an  oxidizor. 

(h)  Capture  and  control  to  achieve 
allowable  emission  rate.  H,.  (^lerate  a 
capture  system  and  control  device  and 
limit  the  monthly  organic  HAP 
emissions  to  less  than  the  allowable 
emissi(ms  as  cal(ndated  in  accordance 
with  paragraph  (1)  of  this  section.  U  the 
affected  source  operates  more  than  (me 
c^tnre  system,  more  than  one  (xintrol 
devi(»,  one  or  more  never-controlled 
work  stations,  or  one  or  more 
intermittently-controllable  wori( 
stations,  then  you  must  demonstrate 
compliance  in  acxorclance  with  the 
provisions  of  paragraph  (n)  of  this 
section.  Otherwise,  the  owner  or 
operator  must  dem(mstrate  (X)mplian(» 
following  the  pnx»dure  in  paragn^h  (i) 
of  this  section  when  emis8i(ms  from  the 
affscted  source  are  controlled  by  a 
solvent  recovery  device,  or  the 
pnx^dure  in  paragraph  (k)  of  this 


section  when  emissions  are  controlled 
by  an  oxidizer. 

(i)  Solvent  recovery  device 
compliance  demonstration.  If  you  use  a 
solvent  recovery  devi(»  to  control 
emissions,  you  must  show  (ompliance 
by  following  the  procedures  in  either 
paragraph  (i)(l)  or  (2)  of  this  section: 

(1)  Liquid-liquid  material  balance. 
Perform  a  liquid-liquid  material  balance 
for  each  and  evmy  month  as  specified 
in  paragraphs  (i)(l)(i)  through  (v)  of  this 
section  and  use  the  applicable  equations 
in  paragraphs  (i)(l)(vi)  through  (ix)  of 
this  section  to  convert  the  data  to  units 
of  the  selected  complian(x  option  in 
paragrq)hs  (e)  through  (h)  of  this 
section.  Compliance  is  determined  in 
accordance  with  paragraph  (i)(l)(x)  of 
this  section. 

(i)  Measure  the  mass  of  each  coating 
material  applied  on  the  (x>ating  line  or 
group  of  coating  lines  controlled  by  a 
common  solvent  recovery  device  during 
the  month. 

(ii)  If  demonstrating  (x>mplianc»  on 
the  basis  of  organic  HAP  emission  rate 
based  on  soli(ls  applied,  organic  HAP 
emission  rate  based  on  material  applied, 
or  emission  of  less  than  the  calcoQated 
allowable  organic  HAP,  determine  the 
organic  HAP  ccmtent  of  each  coating 
material  as-^iplied,  Cu.  during  the 
month  following  the  prtK»dure  in 
$  63.3360(c). 

(iii)  Determine  the  volatile  organic 
content.  Cavi,  of  each  coating  material 
as-applied  (hiring  the  month  following 
the  procedure  in  §  63.3360(d). 

(iv)  If  demonstrating  compliance  cm 
the  basis  of  organic  HAP  emission  rate 
based  cm  solicls  applied  or  emission  of 
less  than  the  calculated  allowable 
organic  HAP,  determine  the  solids 
cxmtent  of  each  coating  material  applied 
during  the  month  following  the 
procedure  in  $  63.3360(d). 

(v)  Measure  and  monitor  the  amount 
of  volatile  organic  matter  recovered  fax 
the  month  acxording  to  the  pnx»dures 
in  §  63.3350(d)(2). 

(vi)  Recovery  efficiency,  Ry.  Calculate 
the  volatile  organic  matter  collection 
and  recovery  efficiency,  Rv,  using 
Equation  9: 
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R^=100 


M. 


vr 


«q  9 


(vii)  Organic  HAP  emitted,  H,.  Calculate  tlie  organic  HAP  emitted  during  the  month,  H,,  using  Equation  10: 

h.=[i-5jHE(c«m,.x:c^)]  «<!" 

(viii)  Organic  HAP  emission  rate  based  on  solids  applied.  L  Calculate  the  organic  HAP  emission  rate  based  on 
soUds  applied,  L,  using  Equation  11: 


L^ 


H 


e 


Bq  11 


(ix)  Organic  HAP  based  on  nafiterials  applied.  S.  Calculate  the  organic  HAP  emission  rate  based  on  material  applied, 
S,  using  Equation  12:  ^ 


s= 


H 


e 


Bq  12 


(x)  You  are  in  compliance  with  the 
emission  limitations  in  §  63.3320(b)  if: 

(A)  Hie  volatile  organic  matter 
collection  and  recovery  efficiency,  Rv,  is 
95  pMorait  or  greater  at  an  existing 
source  and  98  percent  or  greater  at  a 
new  source;  or 

(B)  The  organic  HAP  emission  rate 
based  on  solids  applied,  L,  is  no  more 
than  0.20  kg  organic  HAP  per  kg  solids 
applied  at  an  existing  source  and  no 
more  than  0.08  kg  organic  HAP  per  kg 
solids  applied  at  a  new  source;  or 

(C)  The  organic  HAP  emission  rate 
based  on  material  applied,  S,  is  no  more 
than  0.04  kg  cwganic  HAP  pm  kg 
material  applied  at  an  existing  source 
and  no  more  than  0.016  kg  organic  HAP 
per  kg  material  applied  at  a  new  source; 
or 

(D)  The  organic  HAP  emitted  during 
the  month,  HU,  is  less  than  the 
calculated  allowable  organic  HAP,  H«, 
as  determined  using  paragraph  Q)  of  this 
section. 


(2)  Continuous  emission  monitonng  of 
capture  system  and  control  device 
performance.  Demonstrate  initial 
compliance  through  a  performance  test 
on  capture  efficiency  and  continuing 
compliance  through  continuous 
emission  monitors  and  continuous 
monitoring  of  capture  system  operating 
parametffls  following  the  procedures  in 
paragraphs  (iH2)(i)  throu^  (vii)  of  this 
section.  Use  ^e  applicable  equations 
specified  in  paragraphs  (i)(2)(viii) 
through  (x)  of  this  section  to  convert  the 
monitoring  and  other  data  into  imits  of 
the  selected  compliance  option  in 
paragraphs  (e)  through  (h)  of  this 
section.  Compliance  is  determined  in 
accordance  with  paragraph  (i)(2)(xi)  of 
this  section. 

(i)  Recovery  efficiency.  E. 
Continuously  monitor  the  gas  stream 
entering  and  exiting  the  control  device 
to  determine  the  total  organic  volatile 
matter  mass  flow  rate  (e.g..  by 


determining  the  concentration  of  the 
vent  gas  in  grams  per  cubic  meter,  and 
the  volumetric  flow  rate  in  cubic  meters 
per  second,  such  that  the  total  organic 
volatile  matter  mass  flow  rate  in  grams 
per  second  can  be  calculated),  such  that 
the  percent  control  efficiency,  E,  of  the 
control  device  can  be  calculated  for 
each  month  using  Equation  2  of 
§63.3360. 

(ii)  Capture  efficiency  monitoring. 
Whenever  a  coating  line  is  operated, 
continuously  monitor  the  operating 
parameter  established  in  accordance 
with  §63.3350(1)  to  ensure  capture 
efficiency. 

(iii)  Determine  the  percent  capture 
efficiency,  CE,  in  accordance  with 
§  63.3360(f). 

(iv)  Control  efficiency.  R.  Calculate 
the  overall  organic  HAP  control 
efficiency,  R,  achieved  for  each  month 
using  Equation  13: 


^.(E)(CEr 
100 


Bq  13 


(v)  If  demonstrating  compliance  on 
the  basis  of  organic  HAP  emission  rate 
based  on  solids  applied,  organicHAP 


emission  rate  based  on  materials 
applied,  or  emission  of  less  than  the 
calculated  allowable  organic  HAP. 


measure  the  mass  of  each  coating 
material  applied  on  the  coating  line  or 
group  of  coating  lines  controlled  by  a 
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common  control  device  during  the 
month. 

(vi)  If  demonstrating  compliance  on 
the  basis  of  organic  HAP  emission  rate 
based  on  solids  applied,  organic  HAP 
emission  rate  based  on  material  applied 
or  emission  of  less  than  the  calciilated 
allowable  organic  HAP,  determine  the 


M,  =  [1  -( 


100  100 


organic  HAP  content  of  each  coating 
material  as-applied,  Chi.  during  the 
month  following  the  procedure  in 
§  63.3360(c). 

(vii)  If  demonstrating  compliance  on 
the  basis  of  organic  H^  emission  rate 
based  on  solids  applied  or  emission  of 
less  than  the  calculated  allowable 


^^)id:c,j/ii 


organic  HAP,  determine  the  solids 
content  of  each  coating  material  as- 
applied,  Casi,  during  the  month 
following  the  procedure  in  §  63.3360(d). 

(viii)  Organic  HAP  emitted,  H,. 
Calculate  the  organic  HAP  emitted 
during  the  month,  H«,  for  each  month 
using  Equation  14: 


Eq  14 


/=1 


(ix)  Organic  HAP  emission  rate  based 
on  solids  applied,  L.  Calculate  the 
organic  HAP  emission  rate  based  on 
solids  applied,  L,  using  Equation  11  of 
this  section. 

(x)  Organic  HAP  based  on  materials 
applied,  S.  Calciilate  the  organic  HAP 
emission  rate  based  on  material  applied, 
S,  using  Equation  12  of  this  section. 

(xi)  Compare  actual  performance  to 
performance  required  by  compliance 
option.  The  affected  source  is  in 
compliance  with  the  emission 
limitations  in  §  63.3320(b)  if  the  capture 
system  operating  parameter  is  operated 
at  an  average  value  greater  thaii  or  less 
than  (as  appropriate)  the  operating 
parameter  value  established  in 
accordance  with  §  63.3350(f);  and 

(A)  The  organic  volatile  matter 
collection  and  recovery  efficiency,  Rv>  is 
95  percent  or  greater  at  an  existing 
source  and  98  percent  or  greater  at  a 
new  soiuce;  or 

(B)  The  organic  HAP  emission  rate 
based  on  solids  applied,  L,  is  no  more 
than  0.20  kg  organic  HAP  per  kg  solids 
applied  at  an  existing  soiuce  and  no 
more  than  0.08  kg  organic  HAP  per  kg 
solids  applied  at  a  new  source;  or 

(C)  The  organic  HAP  emission  rate 
based  on  material  applied,  S,  is  no  more 
than  0.04  kg  organic  HAP  per  kg 
material  applied  at  an  existing  source 
and  no  more  than  0.016  kg  organic  HAP 
per  kg  material  applied  at  a  new  source; 
or 

(D)  The  organic  HAP  emitted  during 
the  month.  He,  is  less  than  the 
calculated  allowable  organic  HAP,  H,, 
as  determined  using  paragraph  Q)  of  this 
section. 

(j)  [Reserved] 

(k)  Oxidizer  compliance 
demonstration  procedures.  If  you  use  an 
oxidizer  to  control  emissions,  you  must 
show  compliance  by  following  the 
procedures  in  paragraph  (k)(l)  of  this 
section.  Use  the  applicable  equations 
specified  in  paragraph  (k)(2)  of  this 
section  to  convert  the  monitoring  and 
other  data  into  units  of  the  selected 
compliance  option  in  paragraph  (e) 


through  (h)  of  this  section.  Compliance 
is  determined  in  accordance  with 
paragraph  (k)(3)  of  this  section. 

(1)  Demonstrate  initial  compliance 
through  performance  tests  of  capture 
efficiency  and  control  device  efficiency 
and  continuing  compliance  through 
continuous  monitoring  of  capture 
system  and  control  device  operating 
parameters  as  specified  in  paragraphs 
(k)(l)(i)  through  (vi)  of  this  section: 

(i)  Determine  the  oxidizer  destruction 
efficiency,  E,  using  the  procedure  in 
§  63.3360(e). 

(ii)  Determine  the  capture  system 
capture  efficiency,  CE,  in  accordance 
with$63.3360(Q. 

(iii)  Capture  and  control  efficiency 
monitoring.  Whenever  a  coating  line  is 
operated,  continuously  monitor  the 
operating  parameters  established  in 
accordance  with  §  63.3350(e)  and  (f)  to 
ensure  capture  and  control  efficiancy. 

(iv)  If  demonstratin||compliance  on 
the  basis  of  organic  HAP  emission  rate 
based  on  solids  applied,  organic  HAP 
emission  rate  based  on  materials 
applied,  or  emission  of  less  than  the 
calculated  allowable  organic  HAP, 
measure  the  mass  of  eadi  coating 
material  applied  on  the  coating  line  or 
group  of  coating  lines  controlled  by  a 
common  oxidizer  diiring  the  month. 

(v)  If  demonstrating  compliance  on 
the  basis  of  organic  HAP  emission  rate 
based  on  solids  applied,  organic  HAP 
emission  rate  based  on  material  applied, 
or  emission  of  less  than  the  calculated 
allowable  organic  HAP,  determine  the 
organic  HAP  content  of  each  coating 
material  as-applied.  Cast,  during  the 
month  following  the  procedure  in 
§  63.3360(c). 

(vi)  If  demonstrating  compliance  on 
the  basis  of  organic  HAP  emission  rate 
based  on  solids  applied  or  emission  of 
less  than  the  calculated  allowable 
organic  HAP,  determine  the  solids 
content  of  each  coating  material  applied 
during  the  month  following  the 
procedure  in  §  63.3360(d). 

(2)  Convert  the  information  obtained 
under  paragraph  (k)(l)  of  this  section 


into  the  units  of  the  selected  compliance 
option  using  the  calculation  procedures 
specified  in  paragraphs  (k)(2)(i)  through 
(iv)  of  this  section. 

(i)  Control  efficiency.  R.  Calculate  the 
overall  organic  HAP  control  efficiency. 
R,  achieved  using  Equation  13  of  this 
section. 

(ii)  Organic  HAP  emitted.  He. 
Calculate  the  oiiganic  HAP  emitted 
during  the  month.  He,  using  Equation  14 
of  this  section. 

(iii)  Organic  HAP  emission  rate  based 
on  solids  applied,  L.  Calculate  the 
organic  HAP  emission  rate  based  on 
solids  applied,  L,  for  each  month  using 
Equation  11  of  this  section. 

(iv)  Organic  HAP  based  on  materials 
applied.  S.  Calculate  the  organic  HAP 
emission  rate  based  on  material  applied. 
S,  using  Equation  12  of  this  section. 

(3)  You  are  in  compliance  with  the 
emission  limitations  in  §  63.3320(b)  if 
the  oxidizer  is  operated  such  that  the 
average  operating  parameter  value  is 
greater  than  the  operating  parameter 
value  established  in  accordance  with 
§  63.3360(e)  for  each  3-hour  period,  and 
the  capture  system  operating  parameter 
is  o{>erated  at  an  average  value  greater 
than  or  less  than  (as  appropriate)  the 
operating  parameter  value  established  in 
accordance  with  $  63.3350(f);  and 

(i)  The  overall  organic  HAP  control 
efficiency,  R,  is  95  percent  or  greater  at 
an  existing  source  and  98  percent  or 
greater  at  a  new  source;  or 

(ii)  The  organic  HAP  emission  rate 
based  on  solids  applied,  L,  is  no  more 
than  0.20  kg  organic  HAP  per  kg  solids 
applied  at  an  existing  source  and  no 
m(»e  than  0.08  kg  organic  HAP  pes  kg 
solids  applied  at  a  new  source;  or 

(iii)  llie  organic  HAP  emission  rate 
based  on  material  applied,  S,  is  no  more 
than  0.04  kg  organic  HAP  per  kg 
matmial  applied  at  an  existing  source 
and  no  more  than  0.016  kg  organic  HAP 
per  kg  material  applied  at  a  new  source; 
or 

(iv)  The  organic  HAP  emitted  during 
the  month.  He.  is  less  than  the 
calculated  allowable  organic  HAP.  H., 
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as  detennined  using  puagraph  (1)  of  this 
section. 

(1)  Monthly  allowable  HAP  emissions. 
This  paragraph  (1)  provides  the 
procedures  and  calculations  for 
detnmining  monthly  allowable  organic 
HAP  emissions,  H*.  for  use  in 
demonstrating  compliance  in 
accordance  with  paragraph  (d),  (h), 
OMiKxiKD).  (iK2Kxi)(D).  or  (kKiKxi)P) 
of  this  section.  You  will  need  to 
determine  the  amount  of  material 
^)f^ed  at  ^0  weight  percent  solids  and 
the  amount  of  material  ^plied  at  <20 
weigbt  peromt  solids.  Hie  allowable 
cxganic  HAP  limit  is  then  calculated 


based  on  material  applied  at  ^20  weight 
percent  sfdids  complying  with.  0.2 1^ 
organic  HAP  per  kg  solids  at  existing 
sources  or  0.08  kg  organic  HAP  per  kg 
solids  at  new  sources,  and  material 
applied  at  <20  weight  percent  solids 
coiiq)lying  with  4  weight  percent 
orgaiiic  HAP  at  existing  somoes  and  1.6 
weight-percmt  organic  HAP  at  new 
sources,  as  fcdloMrs: 

(1)  Detennine  the  as-purchased  mass 
crfeadi  coating  material  a|)plied  each 
moolb.  Mi. 

(2)  Detennine  the  as-purchased  solids 
content  of  eadi  coating  material  (^pUed 


each  numth,  in  accordance  with 
S63.336(i(d){l).C». 

f3)  Detotmine  the  as-purchased  mass 
fraction  of  eadi  coating  material  which 
was  applied  at  20  wei^  percent  or 
greater  solids  content,  on  an  as-applied 
basis.  Gi. 

(4)  Determine  the  total  mass  of  each 
solvent,  diluent,  thinner,  or  reducer 
added  to  coating  materials  whidi  were 
applied  at  less  man  20  weight  perooit 
solids  content  an  an  as-aj^lied  basis 
each  month.  Mq. 

(5)  Calculate  the  monthly  allowaUe 
mganic  HAP  emissions.  H..  using 
E(piati(m  15a  fos  existing  sources: 


Bq  15a 


or  Equaticm  15b  for  new  sources: 


Sq  15b 


(m)  (Reserved] 

(n)  Ctmibinations  (rf  capture  and 
control.  If  you  operate  more  than  cme 
capture  system,  more  than  one  control 
device,  one  or  more  nevo^K^ntrolled 
woric  stations,  or  one  or  more 
intermittently-controllable  work 
stations,  you  must  calculate  HAP 
emissions  according  to  the  i»ocedures 
in  paragraphs  (n)(l)  through  (4)  of  this 
section,  and  use  die  calculation 
procedures  specified  in  paragraph  (n)(S) 
of  this  section  to  convert  the  monitoring 
and  other  data  into  iinits  of  the  selected 
control  option  in  paragmphs  (e)  through 
(h)  of  this  section.  Use  the  procedures 
specified  in  paragraph  (n)(7)  of  this 
section  to  demonstrate  compliance. 

(1)  Solvent  recovery  system  using 
liquid-liquid  balance  compliance 
demonstration.  U  you  choose  to  comply 
by  means  of  a  liquid-liquid  mass 
balance  for  each  solvent  recovery 
system  used  to  control  one  or  more 
coating  lines,  you  vaaai  determine  the 
organic  HAP  emissions  for  those  coating 
lines  controlled  by  that  solvent  recovery 
sjTstem  either 

(i)  In  accordance  Mrith  paragraphs 
(i)(l)(i)  through  (iii)  and  (v)  through  (vii) 
of  this  section  if  the  coating  lines 
controlled  by  that  solvent  recovery 
system  have  only  always-contarolled 
woik  stations;  or 

(ii)  In  accordance  with  paragraphs 
(i)(l)(ii)  and  (iii),  (v)  and  (vi),  aad  (o)  of 
this  section  if  the  coating  lines 


contn^ed  by  that  solvent  recovery 
system  have  one  at  more  never- 
controlled  or  intomittenUy-controllable 
w(xk  stations. 

(2)  Solvent  recovery  system  using 
perfmrnance  test  compliance 
demonstration  and  CEh4S.  To 
demonstrate  compliance  through  an 
initial  test  of  capture  efficiency, 
continuous  monitoring  of  a  c^ture 
system  (^>mating  parameter,  and  a 
CEMS  on  each  solvent  recovery  system 
used  to  control  one  or  more  coating 
lines,  you  must 

(i)  Fat  each  capture  syston  delivwing 
emissions  to  that  solvent  recovery 
system,  monitor  the  operating  parameter 
Mtablished  in  accordance  with 
§  63.3350(f)  to  ensure  capture  system 
efficiency;  and 

(ii)  Determine  the  organic  HAP 
emissions  for  those  coating  lines  served 
by  each  capture  system  delivering 
emissions  to  that  solvent  recovery 
system  either: 

(A)  In  accordance  with  paragraphs 
(i)(2)(i)  through  (iii),  (v)  and  (vi),  and 
(viii)  of  this  section  if  the  coating  lines 
served  by  that  capture  and  control 
system  have  only  always-controlled 
work  stations;  or 

(B)  In  accordance  with  paragraphs 
(i)(2Hi)  through  (iii).  (vi).  and  (o)  of  this 
section  if  the  coating  lines  served  by 
that  capture  and  control  system  have 
one  or  more  never-controlled  at 


intermittently-controllable  work 
stations. 

(3)  Oxidizer.  To  demonstrate 
compliance  through  performance  tests 
of  capture  efficiency  and  control  device 
efficiency,  continuous  monitoring  of 
capture  system,  and  CPMS  for  control 
device  operating  parameters  for  each 
oxidizer  used  to  control  emissions  from 
one  or  more  coating  lines,  you  must: 

(i)  Monitor  the  operating  parameter 
established  in  accordance  with 
§  63.3350(e)  to  ensure  control  device 
efficiency;  and 

(ii)  For  each  capture  system  delivering 
emissions  to  that  oxidizer,  monitor  the 
operating  parameter  established  in 
accordance  with  §  63.3350(f)  to  ensure 
cwture  efficiency;  and 

(iii)  Determine  the  organic  HAP 
emissions  for  those  coating  lines  served 
by  each  capture  system  delivering 
emissions  to  that  oxidizer  either 

(A)  In  accordance  with  paragraphs 
(k)(l)(i)  through  (v)  and  (vii)  of  diis 
section  if  the  coating  lines  served  by 
that  capture  and  control  system  have 
only  always-controlled  work  stations;  or 

(B)  In  accordance  with  paragraphs 
(k)(l)(i)  through  (iii),  (v),  and  (o)  of  this 
section  if  the  coating  lines  served  by 
that  capture  and  control  system  have 
one  or  more  never<:ontroUed  or 
intermittently-controllable  work 
stations. 

(4)  Uncontrolled  coating  lines.  If  you 
own  or  operate  one  or  more 


uncontrolled  coating  lines,  you  must 
determine  the  organic  HAP  applied  on 
those  coating  lines  using  Equation  8  of 
this  section.  The  organic  HAP  emitted 
from  an  imcontrolled  coating  line  is 
equal  to  the  organic  HAP  applied  on 
that  coating  line. 

(5)  Convert  the  information  obtained 
under  paragraphs  (n)(l)  through  (4)  of 
this  section  into  the  units  of  the  selected 
compliance  option  using  the  calculation 
procedures  specified  in  paragraphs 
(n)(5)(i)  through  (iv)  of  this  section. 

(i)  Organic  HAP  emitted.  He.  Calculate 
the  organic  HAP  emissions  for  the 
affected  source  for  the  month  by 
siunming  all  organic  HAP  emissions 
calculated  according  to  paragraphs 
{n)(l).  {2){ii).  (3)(iii).  and  (4)  of  this 
section. 

(ii)  Solids  applied,  C^i.  If 
demonstrating  compliance  on  the  basis 
of  organic  HAP  emission  rate  based  on ' 
solids  applied  or  emission  of  less  than 
the  calculated  allowable  organic  HAP, 
the  owner  or  operator  must  determine 
the  solids  content  of  each  coating 
material  applied  during  the  month 
following  the  procedure  in  §  63.3360(d). 

(iii)  Organic  HAP  emission  rate  based 
on  solids  applied,  L.  Calculate  the 
organic  HAP  emission  rate  based  on 
solids  applied,  L,  for  each  month  using 
Equation  11  of  this  section. 

(iv)  Organic  HAP  based  on  materials 
applied,  S.  Calculate  the  organic  HAP 


emission  rate  based  on  material  applied, 
S,  using  Equation  12  of  this  section. 

(6)  Compliance.  The  affected  soiuce  is 
in  compliance  with  the  emission 
limitations  in  §  63.3320(b)  for  the  month 
if  all  operating  parameters  required  to 
be  monitored  under  paragraphs  (n)(l) 
through  (3)  of  this  section  were 
maintained  at  the  values  established 
imder  §§  63.3350  and  63.3360;  and 

(i)  The  total  mass  of  organic  HAP 
emitted  by  the  afiiected  source  based  on 
solids  applied,  L,  is  no  more  than  0.20 
kg  organic  HAP  per  kg  solids  applied  at 
an  existing  source,  and  no  more  than 
0.08  kg  organic  HAP  per  kg  solids 
applied  at  a  new  source;  or 

(ii)  The  total  mass  of  organic  HAP 
emitted  by  the  affected  source  based  on 
material  applied,  S,  is  no  more  than  0.04 
kg  organic  HAP  per  kg  material  applied 
at  an  existing  source,  and  no  more  than 
0.016  kg  organic  HAP  per  kg  material 
applied  at  a  new  source;  or 

(iii)  The  total  mass  of  organic  HAP 
emitted  by  the  affected  source  during 
the  month.  He,  is  less  than  the 
calculated  aUowable  organic  HAP,  H., 
as  determined  using  paragraph  0)  of  this 
section;  or 

(iv)  The  total  mass  of  organic  HAP 
emitted  by  the  afiiected  source  was  not 
more  than  5  percent  of  the  total  mass  of 
organic  HAP  applied  for  the  month  at  an 
existing  source,  and  no  more  than  2 
percent  of  the  total  mass  of  organic  HAP 
applied  for  the  month  at  a  new  source. 


The  total  mass  of  organic  HAP  applied 
by  the  affected  source  in  the  month 
must  be  determined  by  the  owner  or 
operator  using  Equation  8  of  this 
section. 

(0)  Intermittently-controllable  and 
never-controlled  work  stations,  ff  you 
have  been  expressly  referenced  to  this 
paragraph  by  paragraphs  (n)(l)(ii), 
(n)(2)(ii)(B),  or  (n)(3)(iii)(B)  of  this 
section  for  calculation  procedures  to 
determine  organic  HAP  emissions  for 
your  intermittently-controllable  and 
never-controlled  vroA.  stations  you 
must: 

(1)  Determine  the  sum  of  the  mass  of 
all  coating  materials  as-applied  on 
intermittently-controllable  work  stations 
operating  in  bypass  mode  and  the  mass 
of  all  coating  materials  as-applied  on 
never-controlled  work  stations  during 
the  month,  Msi. 

(2)  Determine  the  sum  of  the  mass  of 
all  coating  materiab  as-applied  on 
intermittently-controllable  work  stations 
operating  in  a  controlled  mode  and  the 
mass  of  all  coating  materials  applied  cm 
always-controlled  work  stations  during 
the  month.  Met 

(3)  Ljquid-liquid  compliance 
demonstration.  For  each  coating  line  or 
group  of  coating  lines  for  which  you  use 
the  provisions  of  paragraph  (n)(l)(ii)  of 
this  section,  you  must  calculate  the 
organic  HAP  emitted  diuing  the  month ' 
using  Equation  16: 


^e=[E  ^O^aJI  —hit  'W^CaJ 

/=i  100     /=i 


Bq  16 


(4)  Performance  test  to  determine 
capture  efficiency  and  control  device 
efficiency.  For  each  coating  line  or 


group  of  coating  lines  for  which  you  use 
the  provisions  of  paragraph  (n)(2)(ii)(B) 
or  (n)(3)(iii)(B)  of  this  section,  you  must 


calculate  the  organic  HAP  emitted 
during  the  month.  He,  using  Equation 
17: 


Bq  17 


(p)  Always-controlled  work  stations 
with  more  than  one  capture  and  control 
system.  U  you  operate  more  than  one 
capture  system  or  more  than  one  control 
device,  and  only  have  always-controlled 
work  stations,  then  you  are  in 
compliance  with  the  emission  limitation 
in  §  63.3320(b)(1)  for  the  month  if  for 
each  coating  line  or  group  of  coating 
lines  controlled  by  a  common  control 
device: 

(1)  The  volatile  matter  collection  and 
recovray  efficiency.  Rv.  as  determined 
by  paragraphs  (i)(l)(i).  (iii),  (v),  and  (vi) 


of  this  section,  is  at  least  95  percent  at 
an  existing  source  and  at  least  98 
percent  at  a  new  source;  or 

(2)  The  overall  organic  HAP  control 
efficiency  as  detennined  by  paragraphs 
(i)(2)(i)  through  (v)  of  this  section  for 
each  coating  line  or  group  of  coating 
lines  served  by  that  control  device  and 
a  common  capture  system  is  at  least  95 
percent  at  an  existing  source  and  at  least 
98  percent  at  a  new  source;  or 

(3)  The  overall  organic  HAP  control 
efficiency  as  detennined  by  paragraphs 
(k)(l)(i)  through  (iii)  and  (k)(2Mi)  of  this 


section  for  each  coating  line  or  group  of 
coating  lines  served  by  that  control 
device  and  a  common  captiue  system  is 
at  least  95  percent  at  an  existing  source 
and  at  least  98  percent  at  a  new  source. 

Reports  and  Records 

163.3400    What  raports  must  I  submit? 

(a)  Each  owner  or  operator  of  an 
afEspted  source  subject  to  this  subpart 
must  submit  the  reports  specified  in 
paragraphs  (b)  through  (h)  of  this    , 
section  to  the  Administrator: 
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(b)  You  must  submit  an  initial 
notification  as  required  by  §  63.9(b). 

(1)  Initial  notification  for  existing 
sources  must  be  submitted  no  later  than 
1  year  before  the  compliance  date 
specified  in  §  63.333()(a). 

(2)  Initial  notification  for  new  and 
reconstructed  sources  must  be 
submitted  as  required  by  §  63.9(b). 

(3)  For  the  purpose  of  this  rule,  a  title 
V  or  part  70  permit  application  may  be 
used  in  lieu  of  the  initial  notification 
required  under  §  63.9(b),  provided  the 
same  information  is  contained  in  the 
pormit  application  as  required  by 

§  63.9(b),  and  the  State  to  which  the 
permit  application  has  Imen  submitted 
has  an  approved  operating  permit 
program  under  part  70  of  this  chapter 
and  has  ret^eived  delegation  of  authority 
from  EPA  to  implement  and  enforce  this 
subpart 

(4)  If  you  are  using  a  permit 
application  in  lieu  of  an  initial 
notification  in  accordance  with 
paragraph  (b)(3)  of  this  section,  the 
permit  application  must  be  submitted 
by  the  same  due  date  specified  for  the 
initial  notification. 

(c)  You  must  submit  a  semi-annual 
compliance  report  according  to 
paragraphs  (c)(1)  and  (2)  of  this  section. 

(1)  Ck)mpliance  report  dates. 

(i)  The  first  compliance  report  must 
cover  the  period  beginning  on  the 
compliance  date  that  is  specified  for 
your  affected  source  in  §  63.3330(a)  and 
ending  on  June  30  or  December  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  calendar  half 
immediately  following  the  compliance 
date  that  is  specified  for  your  source  in 
§63.333b(a). 

(ii)  The  Sist  compliance  report  must 
be  postmarked  or  delivered  no  later  than 
Jidy  31  or  January  31,  whichever  date 
follows  the  end  of  the  calendar  half 
immediately  following  the  compliance 
date  that  is  specified  for  your  afiected 
source  in  §  63.3330(a). 

(iii)  Eadl  subsequent  compliance 
report  must  cover  the  semiannual 
reporting  period  from  January  1  throu^ 
June  30  or  the  semiannual  reporting 
period  from  July  1  through  Diecember 
31. 

(iv)  Each  subsequent  compliance 
report  must  be  postmariced  or  delivered 
no  later  than  July  31  or  January  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  semiannual 
reporting  period. 

(v)  For  each  afiiected  source  that  is 
subject  to  permitting  regulations 
pursuant  to  40  CFR  part  70  or  71,  and 
the  permitting  authority  has  established 
dates  for  submitting  semiannual  reports 
pursuant  to  §  70.6(a)(3)(iii)(A)  or 
§  71.6(a)(3)(iii)(A),  you  may  submit  the 


first  and  subsequent  compliance  reports 
according  to  the  dates  the  permitting 
authority  has  established  instead  of 
according  to  the  dates  in  paragraphs 
(c)(l)(i)  through  (iv)  of  this  section. 

(2)  llie  compliance  report  must 
contain  the  following  information  in 
paragraphs  (c)(2)(i)  through  (vi)  of  this 
section: 

(i)  Company  name  and  address. 

(ii)  Statemrait  by  a  responsible  official 
wdth  that  official's  name,  title,  and 
signature,  certifying  the  accuracy  of  fhe 
content  of  the  report. 

(iii)  Date  of  report  and  beginning  and 
ending  dates  of  the  reporting  period. 

(iv)  If  there  are  no  deviations  from  any 
emission  limitations  (emission  limit  or 
operating  limit)  that  apply  to  you,  a 
statement  that  there  were  no  deviations 
from  the  emission  limitations  during  the 
reporting  period,  and  that  no 
continuous  monitoring  system  (CMS) 
was  inoperative,  inactive, 
malfunctioning,  out-of-control.  repaired, 
or  adjusted. 

(v)  For  each  deviation  from  an 
emission  limitation  (emission  limit  or 
operating  limit)  that  applies  to  you  that 
occurs  at  an  affected  source  where  you 
are  not  using  a  CEMS  to  comply  with 
the  emission  limitations  in  this  subpart, 
the  compliance  report  must  contain  the 
information  in  paragraphs  (c)(2)(i) 
through  (iii)  of  this  section,  and: 

(A)  The  total  operating  time  of  each 
afiiected  source  during  the  reporting 
period. 

(B)  Information  on  the  number, 
duration,  and  cause  of  deviations 
(including  unknown  cause),  if 
applicable,  and  the  corrective  action 
taken. 

(C)  Information  on  the  number, 
duration,  and  cause  for  CPMS  downtime 
incidents,  if  applicable,  other  than 
downtime  associated  with  zero  and 
span  and  other  daily  calibration  checks. 

(vi)  For  each  deviation  from  an 
emission  limit  occurring  at  an  affected 
source  where  you  are  using  a  CEMS  to 
.  comply  with  die  emission  limit  in  this 
subpart,  you  must  include  the 
information  in  paragraphs  (c)(2)(i)-  . 
through  (iii)  and  (vi)(A)  through  (J)  of 
this  section. 

(A)  The  date  and  time  that  each 
malfunction  started  and  stopped. 

(B)  The  date  and  time  that  each  CEMS 
and  CPMS,  if  applicable,  was 
inoperative,  except  for  zero  (low-level) 
and  h^vlevel  checks. 

(C)  The  date  and  time  that  each  CEMS 
and  CPMS.  if  applicable,  was  out-of- 
control,  including  the  information  in 

§  63.8(c)(8). 

(D)  The  date  and  time  that  each 
deviation  started  and  stopped,  and 
whether  each  deviation  occurred  during 


a  period  of  start-up,  shutdown,  or 
malfunction  or  during  another  period. 

(E)  A  summary  of  tne  total  duration 
(in  hours)  of  the  deviation  during  the 
reporting  period,  and  the  total  duration 
as  a  percent  of  the  total  source  operating 
time  during  that  reporting  period. 

(F)  A  breakdown  of  the  total  duration 
of  the  deviations  during  the  reporting 
period  into  those  that  are  due  to  start- 
up, shutdown,  control  equipment 
problems,  process  problems,  other 
known  causes,  and  other  unknown 
causes. 

"  (G)  A  summary  of  the  total  duration 
(in  hours)  of  CEMS  and  CPMS 
downtime  during  the  reporting  period, 
and  the  total  duration  of  CEMS  and 
CPMS  downtime  as  a  percent  of  the 
total  source  operating  time  during  that 
reporting  period. 

(H)  A  breakdown  of  the  total  duration 
of  CEMS  and  CPMS  downtime  during 
the  reporting  period  into  periods  that 
are  due  to  monitoring  equipment 
malfunctions,  nonmonitoring 
equipment  malfunctions,  quality 
assurance/quality  control  calibrations, 
other  known  causes,  and  other 
unknown  causes. 

(I)  The  date  of  the  latest  CEMS  and 
CPMS  certification  or  audit. 

(J)  A  description  of  any  changes  in 
CEMS.  CPMS,  or  controb  since  the  last 
reporting  period. 

(d)  You  must  submit  a  Notification  of 
Performance  Tests  as  specified  in 

§$  63.7  and  63.9(e)  if  you  are  complying 
with  the  emission  standard  using  a 
control  device  and  you  are  required  to 
conduct  a  performance  test,  lliis 
notffication,  and  the  site-specific  test 
plan  required  under  §  63.7(c)(2),  must 
identify  the  operating  parameters  to  be 
nionitored  to  ensure  that  the  capture 
efficiency  of  the  capture  system  and  the 
control  efficiency  of  the  control  device 
measured  during  the  performance  test  is 
maintained.  Unless  EPA  objects  to  die 
parameter  or  requests  changes,  you  may 
consider  the  parameter  approved. 

(e)  You  must  submit  a  Notification  of 
Compliance  Status  as  specified  in 

§  63.9(h). 

(f)  You  must  submit  poformance  test 
reports  as  specified  in  §  63.10(d)(2)  if 
you  are  using  a  control  device  to  comply 
with  the  emission  standard,  and  you 
have  not  obtained  a  waiver  from  the 
performance  test  requirement  or  you  are 
not  exempted  frtsm  this  requirement  by 
§  63.3360(b).  The  performance  test  must 
be  submitted  as  part  of  the  notffication 
of  compliance  status  required  in 
§63.3400(i). 

(g)  You  must  submit  start-up, 
shutdown,  and  malfunction  reports  as 
specffied  in  §  63.10(d)(5),  except  that 
the  provisions  in  subpart  A  of  this  part 
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pertaining  to  start-ups,  shutdowns,  and 
malfunctions  do  not  apply  unless  a 
control  device  is  used  to  comply  with 
this  subpart. 

(1)  If  actions  taken  by  an  owner  or 
operator  during  a  start-up,  shutdown,  or 
malfunction  of  an  affected  source 
(including  actions  taken  to  correct  a 
malfunction)  are  not  completely 
consistent  with  the  procedures  specified 
in  the  source's  start'iip,  shutdown,  and 
malfunction  plan  required  by 

§  63.6(e)(3),  the  owner  or  operator  must 
state  such  information  in  the  report.  The 
start-up,  shutdown,  or  malfunction 
report  must  consist  of  a  letter  containing 
the  name,  tide,  and  signatiue  of  the 
responsible  official  who  is  certifying  its 
acciu^cy  and  must  be  submitted  to  the 
Administrator. 

(2)  Separate  start-up,  shutdown,  or 
malfunction  reports  are  not  required  if 
the  information  is  included  in  the  report 
specified  in  paragraph  (c)(2)(vi)  of  this 
section. 

{63^10   wnwt racords imisll keep? 

(a)  Each  owner  or  operator  of  an 
affected  source  subject  to  this  subpart 
must  maintain  the  records  specified  in 
paragraphs  (a)(1)  through  (3)  of  this 
section  on  a  monthly  basis  in 


accordance  with  the  requirements  of 
§  63.10(b)(1): 

(1)  Records  specified  in  §  63.10(b)(2) 
of  all  measurements  needed  to 
demonstrate  compliance  with  this 
standard,  including: 

(i)  (Continuous  emission  monitor  data 
in  accordance  with  the  requirements  of 
§  63.3350(d); 

(ii)  Control  device  and  capture  system 
operating  parameter  data  in  accordance 
with  the  requirements  of  §  63.3350(c), 
(e),  and  (f); 

(iii)  Organic  HAP  content  data  for  the 
purpose  of  demonstrating  compliance  in 
accordance  with  the  requirements  of 
§  63.3360(c): 

(iv)  Volatile  matter  and  solids  content 
data  for  the  purpose  of  demonstrating 
compliance  in  accordance  with  the 
reauirements  of  §  63.3360(d); 

(v)  Overall  control  efficiency 
determination  using  capture  efficiency 
test  and  oxidizer  destruction  efficiency 
test  in  accordance  with  the 
requirements  of  §  63.3360(e)  and  (f);  and 

(vi)  Material  usage,  HAP  usage, 
volatile  matter  usage,  and  solids  tisage 
and  compliance  demonstrations  using 
these  data  in  accordance  with  the 
requirements  of  §  63.3370(b),  (c).  and 
(e). 

(2)  Records  specified  in  §  63.10(c)  for 
each  continuous  monitoring  system 


operated  by  the  owner  or  operator  in 
accordance  with  the  requirements  of 
§  63.3350(b). 

(b)  Each  owner  or  operator  of  an 
affected  source  subject  to  this  subpart 
must  inaintain  records  of  all  liquid- 
liquid  material  balances  performed  in 
accordance  with  the  requirements  of 
§  63.3370.  The  records  must  be 
maintained  in  accordance  with  the 
requirements  of  §  63.10(b). 

Delegation  of  Authority 

163.3420    WlwlauthorMMinaybe 
datooatad  to  the  StalM? 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
40  CFR  part  63,  subpart  E,  the 
authorities  contained  in  paragraph  (b)  of 
this  section  must  be  retained  by  the 
Administrator  and  not  transfeired  to  a 
State. 

(b)  Authority  which  will  not  be 
delegated  to  States:  §  63.3360(c). 
approval  of  alternate  test  method  for 
organic  HAP  content  determination; 

§  63.3360(d),  approval  of  alternate  test 
method  for  volatile  matter 
determination. 

fl63.3421-63.3479    [RaaarvacQ 

TaUae 


Table  1  to  Subpart  JJJJ.— Applicability  of  40  CFR  Part  63  General  Provisions  to  Subpart  JJJJ 


General  provisions  reference 


Applicat)le  to 
subpart  JJJJ 

Yes. 

No 

Yes. 

No  

Yes. 

No 

Yes. 
Yes. 
No _.. 

No 

Yes. 
Yes. 

No 

Yes. 

Yes  

Yes. 
Yes. 

No 

Yes. 
Yes. 
Yes. 
Yes. 

No 

Yes. 

No 

Yes. 
Yes. 
Yes. 
Yes  

Yes. 

No 


Explanation 


§63.1(a)(1H4)  ... 

§63.1(a)(5)  

§63.1(a)(6H8)  ... 

§63.1(a)(9)  

§63.1(a)(10H14) 

§63.1(bM1)  

§63.1(b)(2H3)  ... 

§63.1(c)(1) 

§63.1(cM2) 

§63.1(cM3) 

§63.1(cK4) 

§63.1(c)(5) 

§63.1(d) 

§63.1(0) 

§63.2  

§63.3(aHc) 

§63.4(a)(1H3)  ... 

§63.4<a)(4)  

§63.4(aM5)  

§63.4(bHc) 

§63.5(a)(1H2)  ... 

§63.5(bK1)  

§63.5(bK2)  

§63.5(bK3H6)  ... 

§63.5(0) 

§  63.5(d) 

§  63.5(e) :. 

§63.5(0 

§63.6(a) 

§63.6(bM1H5)  ... 
§63.6(b)(6)  


Reserved. 
Reserved. 
Subpart  JJJJ  specifies  appiioibility. 


Area  sources  are  not  subject  to  emission  standards  of  sut>- 

partJJJJ. 
Reserved. 


Resen«d. 

Additional  definitions  in  sut>part  JJJJ. 

Reserved. 

Reserved. 
Reserved. 


Applies  only  when  capture  and  control  system  is  used  to 
comply  with  the  standard. 

Reserved. 
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Table  1  to  Subpart  JJJJ.— Applicability  of  40  CFR  Paftt  63  General  Provisions  to  Subpart  JJJJ— Continued 


General  provisions  reference 


Applicable  to 
subpart  JJJJ 


Explanation 


§63.6(b)(7)  

§63.6(c)(1H2)  

§63.6(C)(3H4) - 

§63.«c)(5) 

§63.6(d) 

§63.6(e) 

§63.6(f) 

§63.6(9) 

§63.6(h) 

§63.6(I)(1H14)  

§  63.6(1X1 5) 

§63.6(iK16) ~ ~ 

§  63.60) 

§63.7  

§63.8(a)(1H2) 

§63.8(aM3)  

§  63.8(a)(4) 

§  63.8(b) 

§63.8(c)(1H3) •• 

§63.8(0(4) 

§63.8(c)(5) 

§63.8(cK6Hc)(8) 

§63.8(dHt)  

§63.8(9) 

§  63.9(a) - 

§63.9(bM1)  •- 

§63.9(b)(2)  

§63.9(b)(3H5) 

§63.9(cHe) 

§63.9(1) ., .... 

§63.9(9) 

§63.9(h)(1H3) ...V 

«63.9(h)(4) 

§63.9(h)(5H6) 

§63.9(i) : 

§63.90) 

§63.10(a) 

§63.10(b)(1H3) 

§63.i0(c)(1) 

§63.10(C)(2H4)  

§63.10(C)(5H8)  

§  63.10(c)(9) 

§63.10(c)(10)-(15)  

§63.10(dM1H2) 

§63.10(d)(3)  ., 

§63.10(d)(4H5) 

§63.10(e)(1H2) 

§63.10(e)(3) 

§  63. 1 0(f) 

§63.1 1 

§63.12 

§  63. 1 3  ..... 

§63.14  ,, 

§63.15 u. 


Yes. 
Yes. 
No.. 
Yes. 
No.. 
Yes 


Yes. 
Yes. 
No.. 

Yes. 
No.. 
Yes. 
Yes. 
Yes 

Yes. 
No.. 
Yes. 
Yes. 
Yes 


Yes. 

No.. 

Yes 

Yes 

Yes 

Yes. 

Yes. 

Yes 


Yes. 
Yes. 
No  .. 


Yes  . 

Yes. 

No... 

Yes. 

Yes. 

Yes. 

Yes. 

Yes 

Yes. 

No.. 

Yes. 

No.. 

Yes. 

Yes. 

No  .. 


Yes. 

Yes 

No. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 


Reserved. 

Reserved. 

Provisions  pertaining  to  start-ups,  shutdowns,  rTtalfurK:tions, 

and  CMS  do  not  apply  unless  an  add-on  control  system  is 

used. 


Subpart  JJJJ  does  not  require  continuous  opacity  monitonn9 
systems  (COMS). 

Reserved. 


Except  §63.3330  specifies  that  performance  tests  at  existing 
sources  must  be  corxlucted  by  ttw  compliance  date. 

Reserved. 

§63.8(cK1)(i)  &  C")  on*y  apply  if  you  use  capture  and  control 
sy^ems^aiKl  are  required  to  have  a  start-up,  shutdown, 
and  malfuKtion  plan. 

Subpart  JJJJ  does  Not  require  COMS. 
Provisions  for  COMS  are-Not  appNcabto. 
§63.8(0(6)  only  applies  if  you  use  OEMS. 
Only  applies  if  you  use  CEMS. 


Except  §63.3400(b)(1Ki)  requires  submittal  of  initial  notifica- 
tion for  existing  sources  no  later  than  1  year  before  compli- 
ance date. 


Subpart  JJJJ  does  not  require  opacity  arxJ  visible  emissions 

observations. 
Provisions  for  COMS  sue  not  applicable. 

Reserved. 


§63.10(b)(2)(i)  through  (v)  only  apply  if  you  use  a  capture 
and  control  system. 

Reserved.  •  . 

Reserved. 


Subpart  JJJJ  does  not  require  opacity  and  visible  emissions 
obsen/ations. 

Provisions  for  COMS  are  not  applicabie. 


[FR  Doc.  00-22653  Filed  9-12-00;  8:45  am] 
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Wednesday, 
September  13,  2000 


Part  m 

Environmental 
Protection  Agency 

40  CFR  Part  l4l 

Unr^julated  Coataihinant  Monitoring 
Regulation  for  Public  Water  Systems; 
Analytical  Methods  for  List  2 
Contaminants  and  Clarifications; 
Proposed  Rule 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 

[FRL-6863-3] 

RIN2040-AO58 

UnraguMad  Contaminant  Monitoring 
Rogulation  for  Public  Water  Syatama; 
Analytical  Malhoda  for  LM  2 
Contamlnania;  Clartllcllona  to  ttia 
Unragulatad  Contaminant  Monitoring 
nagulatlon 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  The  Safe  Drinking  Water  Act 
(SDWA),  as  amended  in  1996.  requires 
the  U.S.  Environmental  Protection 
Agency  to  establish  criteria  for  a 
program  to  monitor  unregulated 
contaminants  and  to  publish  a  list  of 
contaminants  to  be  monitored.  In 
fulfillment  of  this  requirement,  EPA 
published  the  Revisions  to  the 
Unregulated  Contaminant  Monitoring 
Regulation  (UCMR)  for  public  water 
systems  on  September  17, 1999  (64  FR 
50556),  which  included  lists  of 
contaminants  for  which  monitoring  was 
required  or  would  be  required  in  the 
future.  These  lists  included:  List  1  for 
contaminants  with  analytical  methods; 
List  2  for  contaminants  with  methods 
that  were  being  refined;  and  List  3  for 
contaminants  with  methods  that  wme 
still  being  developed. 

This  nue  proposes  analytical  methods 
for  fourteen  contaminants  on  List  2,  and 
to  require  monitoring  for  those 
contaminants  in  drinking  water.  These 
methods  and  associated  monitoring  are 
proposed  to  support  EPA  decisions 
concerning  whether  or  not  to  regulate 
and  establish  standards  for  these 
contaminants  in  drinking  water.  The 
intent  of  regulating  and  setting 
standards  for  any  of  these  contaminants 
that  may  be  foimd  to  occur  at  levels  of 
health  concern  is  to  protect  public 
health.  Additionally  in  this  rule,  EPA 
proposes  modifications  to  the  UCMR 
(published  September  17, 1999)  that 
affect  the  implementation  of  monitoring 
for  both  List  1  and  List  2  contaminants. 
DATES:  Comments  must  be  received  by 
October  13,  2000. 

ADDRESSES:  Send  written  comments  to 
the  Comment  Clerk,  docket  number  W- 
00-01,  Water  Docket  (MC  4101),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW.,  Washington 
DC,  20460.  Comments  may  also  be  hand 
delivered  to  the  Water  Docket  at  Room 
EB57  U.S.  EPA.  401  M  Street,  SW., 
Washington  DC.  Please  submit  an 


original  and  three  copies  of  your 
comments  and  enclosures  (including 
references).  The  full  record  for  this 
document  has  been  established  under 
docket  number  W-00-01  and  includes 
supporting  documentation  as  well  as 
printed,  paper  versions  of  electronic 
comments.  The  full  record  is  available 
for  inspection  fit)m  9  a.m.  to  4  p.m. 
Monday  through  Friday,  excluding  legal 
holidays,  at  the  Water  Docket.  East 
Tower  Basement.  Waterside  Mall.  U.S. 
EPA.  401  M  Street.  SW..  Washington 
DC.  For  access  to  docket  (Docket  No.  W- 
00-01)  materials,  please  call  (202)  260- 
3027  between  9  ajn.  and  3:30  pjn.. 
Eastern  Daylight  Savings  Time.  Monday 
through  Friday,  to  schedule  an 
appointment.  A  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  MFORMATION  CONTACT:  For 

technical  information  regarding 
everything  but  the  analytical  methods, 
contact  Charles  Job.  Drinking  Water 
Protection  Division.  U.S.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Avenue.  NW  (MC  4606).  Washington. 
DC  20460.  (202)  260-7084.  For  technical 
infonnation  reg^urding  the  analytical 
methods,  contact  David  Mimch. 
Technical  Support  Center.  U.S. 
Environmental  Protection  Agency.  26 
W.  Martin  Luther  King  Dr..  Cincinnati 
OH.  45268.  (513)  569-7948.  or  e-mail  at 
Munch.Dave9EPA.gov.  General 
information  may  also  be  obtained  from 
the  EPA  Safe  Drinking  Water  Hotline. 
Callers  within  the  United  States  may 
reach  the  Hotline  at  (800)  426-4791. 
The  Hotline  is  open  Monday  through 
Friday,  excluding  federal  holidays,  from 
9:00  a.m.  to  5:30  p.m.  Eastern  Hme. 

SUPPLEMENTARY  INFORMATION: 

Abbreviatioiis  and  Acronyms  Used  in 
the  PreamUe  and  Final  Role 

2,4-DNT— 2,4-dinitrotoluene 
2,6-DNT— 2,6-dinitrotoluene 
4,4'-DDE — 4,4'-dichloro  dichlorophenyl 

ethylene,  a  degradation  product  of  DDT 
Alachlor  ESA — alachlor  eUianesulfonic  acid, 

a  degradation  product  of  alachlor 
AOAC — Association  of  Official  Analytical 

Chemists 
APHA — ^American  Public  Health  Association 
ASDWA — Association  of  State  Drinking 

Water  Administrators 
ASTM — ^American  Society  for  Testing  and 

Materials 
CAS — Chemical  Abstract  Service 
CASRN— Chemical  Abstract  Service  Registry 

Number 
CCL — Contaminant  Candidate  List 
CCR — Consumer  Confidence  Reports 
CERCLA — Comprehensive  Environmental 

Response,  Compensation  &  Liability  Act 
CFR— Code  of  Federal  Regulations 
CFU/mL — colony  forming  units  per  milliliter 
CWS — community  water  system 


DCPA — dimethyl  tetrachloroterephthalate, 

chemical  name  of  the  herbicide  dacthal 
DCPA  mono-  and  di-acid  degradates — 

degradation  products  of  DCPA 
DDE— dichloro  dichlorophenyl  ethylene,  a 

degradation  product  of  DDT 
DDT — dichloro  diphenyl  trichloroethane,  a 

general  insecticide 
DNA — deoxyribonuoleic  acid 
EDL — estimated  detection  limit 
EPA — Environmental  Protection  Agency 
EPTC — s-ethyl-dipropylthiocarbamate,  an 

herbicide 
EPTDS— Entry  Point  to  the  Distribution 

System 
ESA— ethanesulfonic  acid,  a  degradation 

product  of  alachlor  and  other  acetanilide 

pesticides 
FACA — Federal  Advisory  Committee  Act 
FSIS — federalism  siunmary  impact  statement 
FTE — full-time  equivalent 
GC — gas  chromatognphy.  a  laboratory 

method 
GLL  method — Great  Lakes  Instruments 

method 
GW — ground  water 
GUDI — ground  water  under  the  direct 

influence  (of  surface  water) 
HPLC — high  performance  liquid 

chromatography,  a  laboratory  method 
IC — ^ion  chromatography 
ICR — ^Information  Collection  Rule 
IRFA — initial  regulatory  flexibility  analysis 
IMS — immunomagnetic  separation 
IRIS — ^Integrated  Risk  Information  System 
IS — internal  standard 
LLE — ^liquid/liquid  extraction,  a  laboratory 

method 
MAC — Mycobacterium  avium  complex 
MCL — maximum  contaminant  level 
MCT — matrix  conductivity  threshold 
MDL — method  detection  limit 
MRL — minimima  reporting  level 
MS — ^mass  spectrometry,  a  laboratory  method 
MS — sample  matrix  spike 
MSD — sample  matrix  spike  duplicate 
MTBE— methyl  tertiary-butyl  ether,  a 

gasoline  additive 
NAWQA— National  Water  Quality 

Assessment  Program 
NCOD— National  Drinking  Water 

Contaminant  Occurrence  Database 
NDWAC — ^National  Drinking  Water  Advisory 

Council 
NERL — ^National  Environmental  Research 

Laboratory 
NPS — National  Pesticide  Survey 
NTIS — ^National  Technical  Infonnation 

Service 
NTNCWS — non-transient  non-community 

water  system 
NTT AA— National  Technology  Transfer  and 

Advancement  Act 
OGWDW— Office  of  Ground  Water  and 

Drinking  Water 
OMB — Office  of  Management  and  Budget 
PAH — Polycyclic  aromatic  hydrocarbon 
PB — particle  beam 
PBMS — Performance-Based  Measurement 

System 
PCi/L — picocuries  per  liter 
PCR — polymerase  chain  reaction 
2topb— Lead-210  (also  Pb-210),  a  lead  isotope 

and  radionuclide;  part  of  the  uranium 

decay  series 
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2i(^o_Polonium-210  (also  Po-210).  a 

polonium  isotope  and  radionuclide;  part  of 

the  uranium  decay  series 
PWS— Public  Water  System 
PWSF— Public  Water  System  Facility  \ 

QA — quality  assurance 
QC — quality  control 
RDX — royal  demolition  explosive, 

hexahydro-1 ,3,5-trinitro-l  ,3,S-triazine 
RF A— Regulatory  Flexibility  Act 
RPD — relative  percent  difference 
RSD — relative  standard  deviation 
SBREFA— Small  Business  Regulatory 

Enforcement  Fairness  Act 
SD— standard  deviation 
SDWA— Safe  Drinking  Water  Act 
SDWIS— Safe  Drinking  Water  Information 

System 
SDWIS/FED— the  Federal  Safe  Drinking 

Water  Informat'on  System 
SM — Standard  Methods  for  the  Examination 

of  Water  and  Wastewater 
SMF — Standard  Compliance  Monitoring 

Framework 
SOC— synthetic  organic  compound 
SOP — standard  operating  procedure 
SPE — solid  phase  extraction,  a  laboratory 

method 
spp. — ^multiple  species 
SRF— State  Revolving  Fund 
STORET— Storage  and  Retrieval  System 
SW — surface  water 
TED — to  be  determined 
TDS— total  dissolved  solid 
TNCWS — transient  non-community  water 

system 
TTHM— total  trihalomethane 
UCMR — Unregulated  Contaminant 

Monitoring  Regulation/Rule 
UCM — ^Unrraulated  Contaminant  Monitoring 
UMRA — ^Unmnded  Mandates  Reform  Act  of 

1995 
USEPA— United  States  Environmental 

Protection  Agency 
UV— ultraviolet 

VCX3 — volatile  organic  compound 
^g/L — ^micrograms  per  liter 
|iS/cm — ^microsiemens  per  centimeter 

Preamble  Outline 

Potentially  Regulated  Entities 

I.  Regulatory  Background 

n.  Exjplanation  of  Today's  Action 

A.  Relation  to  the  VCMR  Published  in 
September  1999 

B.  Systems  Affected  by  This  Rule  ^ 
.  C.  Changes  to  the  UCMR  Associated  with 

List  2  Contaminants 

1.  Description  of  Screening  Surveys  for  List 
2  Contaminants 

2.  Contaminants  and  Analytical  Methods 
a.  New  Methods  Proposed  for  Use  in 

Screening  Survey  One 
[i}  Summary  of  EPA  Method  532.0: 
Determination  of  Phenylurea 
Compoimds  in  Drinking  Water  by  Solid 
Phase  Extraction  and  High  Performance 
Liquid  Chromatography  Mrith  Ultraviolet 
Detection 
(ii)  Summary  of  EPA  Method  528: 
Determination  of  Phenols  in  Drinking^ 
Water  by  Solid  Phase  Extinction  and 
Capillary  Colimm  Gas  Chromatography/ 
Mass  Spectrometry  (GC/MS) 


(iii)  Summary  of  EPA  Method  526: 
Determination  of  Selected  Semivolatile 
Organic  Compoimds  in  Drinking  Water 
by  Solid  Phase  Extraction  and  Capillary 
Column  GC/MS 

(iv)  Peer  Review 

(v)  Laboratory  Approval  knd  Certification 

b.  Monitoring  Nitrobenzene  at  Low-Level 
in  Screening  Siirvey  One 

c.  Proposal  for  Monitoring  of  Aeromonas  in 
a  Second  Screening  Survey 

d.  Exclusion  of  RDX,  and  Alachlor  ESA 
and  Other  Acetanilide  Pesticide 
Degradation 

Products  from  Monitoring  under  Screening 
Survey  One 

(i)  Alachlor  ESA  and  Other  Acetanilide 

Pesticide  Degradation  Products 
(ii)  RDX 

e.  Movement  of  Polonium-210  from  UCMR 
(1999)  List  2  to  UCMR  (1999)  List  3 

3.  All  List  2  Monitoring  at  Entry  Points  to 
the  Distribution  System 

4.  Implementation 

a.  Coordination  of  Assessment  Monitoring 
and  Screening  Surveys 

b.  Selection  of  Systems  by  Water  Source 
and  Size 

c.  Sampling  Period,  Location,  and 
Trequency 

d.  Sample  Analysis 

e.  Reporting 

D.  Other  Technical  Changes  and 
Qari&cations  to  the  UGMR  (CFR  141.40) 

1.  Updating  the  National  Drinking  Water 
Contaminant  Occurrence  Database 

2.  Reporting  System  and  Laboratory 
Contacta 

3.  Modification  of  Data  Element  Definitions 

4.  Clarification  of  Data  Reporting 
.  Procedures 

5.  Clarification  of  Systems  Purchasing 
Water  from  Other  Systems 

6.  Clarification  of  Source  (Raw)  Water 
Monitoring  Alternative 

7.  Clarification  of  Treatment  Plant 
Latitude/Longitude  Options 

8.  Addition  of  Consensus  Method  for 


9.  Approval  of  EPA  Method  502.2  and 
Standard  Methods  6200C  for  the 
Analysis  of  MTBE 

10.  Approval  of  EPA  Methods  515.3  and 
515.4  for  the  Analysis  of  DCPA  mono- 
acid  degradate  and  DCPA  di-add 
degradate 

11.  Use  of  pH  as  a  Water  Quality  Parameter 

12.  Method  Detection  Limit  Reference 

13.  Detection  Confirmation 

14.  Method  Defined  Quality  Control 

15.  Clarification  of  Resampling 

16.  Update  on  Statistical  Selection  of  the 
Nationally  Representative  Sample  of 
Small  Systems 

m.  Other  Issues  Related  to  Unregulated 
Contaminant  Monitoring 

A.  Reporting  Processes 

1.  Systems 

2.  States 

B.  Reporting  Data  on  Dtho-  Contaminants 

C.  More  Complete  Specification  of 
Contaminants  for  Unregulated 
Contaminant  Monitoring  in  the  Future 

1.  Contaminant  Groups 


2.  Analytical  Method  Groups 

3.  Parent  and  Degradates 

4.  Mixtures  of  Contaminants 

5.  Other 

D.  Synchronization  of  UCMR  and  CCL  in 
the  Future 

IV.  Cost  and  Benefite  of  the  Rule 

V.  Administrative  Requirements 

A.  Executive  Order  12866 — ^Regulatory 
Planning  and  Review 

B.  Executive  Order  13045 — Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

C.  Unfunded  Mandates  Reform  Act 

D.  Paperwork  Reduction  Act 

E.  Regulatory  Flexibility  Act  (RFA).  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  USC  601  et  seq. 

F.  National  Technology  Transfer  and 
Advancement  Act 

G.  Executive  Order  12898— Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and  Low- 
Income  Populations 

H.  Executive  Order  13132  (Federalist) 
I.  Executive  Order  13084— Consultation 

and  Coordination  Mrith  Indian  Tribal 

Govemmenta 
].  President's  Plain  Language  Directive 

VI.  Public  Involvement  in  R^ulation 

Development    . 
Vn.  References 

Potentially  Regulated  Entitiea 

The  regulated  entities  are  public 
water  systems.  All  large  community  and 
non-transient  non-community  water 
systems  serving  more  than  10,000 
persons  are  reqtiired  to  monitor  imder 
the  revised  UCMR.  A  community  water 
system  (CWS)  is  a  public  water  system 
which  serves  at  least  15  service 
cormections  used  by  year-rotmd 
residents  or  regularly  serves  at  least  25 
year-rotmd  residents.  Non-transient 
non-community  water  system 
(NTNCWS)  means  a  public  water  system 
that  is  not  a  community  water  system 
and  that  regularly  serves  at  least  25  of 
the  same  pwsons  over  6  months  per 
year.  Only  a  national  representative 
sample  of  community  and  non-transient 
non-community  systems  serving  10,000 
or  fewer  persons  are  required  to 
monitor.  Transient  non-community 
systems,  which  are  systems  that  do  not 
regularly  serve  at  least  25  of  the  same 
persons  over  six  months  per  year,  are 
not  required  to  monitor.  States, 
Territories,  and  Tribes,  with  primacy  to 
administer  the  regtUatory  program  for 
public  water  systems  tmder  the  Safe 
Drinking  Water  Act  sometimes  conduct 
analyses  to  measure  for  contaminants  in 
water  samples  and  are  regulated  by  this 
action.  Categories  and  entities 
potentially  regtilated  by  this  action 
include  the  following: 
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Category 
State,  Local,  &  Tribal  Governments  .... 

Industry  

Municipalities 


Examples  of  potentially  regulated  entities 


SIC 


States,  local  and  tribal  govemments  ttiat  analyze  water  samples  on 
behalf  of  public  water  systems  required  to  conduct  such  analysis; 
States,  local  and  tribal  govemments  that  themselves  operate 
community  and  non-transient  non-community  water  systems  re- 
quired to  monitor. 

Private  operators  of  community  and  non-transient  non-community 
water  systems  required  to  monitor. 

Municipal  operators  of  community  and  non-transient  non-commu- 
nity water  systems  required  to  monitor. 


9511 

4941 
9511 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
shoidd  careKilly  examine  the 
applicability  criteria  in  §  141.35(a)  of 
the  September  17, 1999  UCMR  (see  64 
FR  50556)  and  §  141.40(a)  of  the 
September  17, 1999  UCKCR  as  amended 
by  this  rule.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  one  of  the 
persons  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

I.  Regulatory  Background 

SDWA  section  1445(a)(2),  as  amended 
in  1996,  requires  EPA  to  establish 
criteria  for  a  program  to  monitor 
unregulated  contaminants  and  to 
publish  a  list  of  contaminants  to  be 
monitored.  To  meet  these  requirements, 
EPA  published  the  Revisions  to  the 
Unregulated  Contaminant  Monitoring 
Regulation  for  Public  Water  Systems  on 
September  17, 1999,  (64  FR  50556), 
which  substantially  revised  the  previous 
Unregulated  Contaminant  Monitoring 
(UCM)  Program,  codified  at  40  CFR 
141.40.  The  UCMR  revised  the 
r^ulations  at  40  CFR  141.35, 141.40, 
142.16  and  delefted  and  reswved 
142.15(c)(3).  The  rule  covered:  (1)  The 
frequency  and  schedule  for  monitoring 
unregulated  contaminants,  based  on 
PWS  size,  water  source,  and  likelihood 
of  finding  contaminants;  (2)  a  new, 
shorter  list  of  contaminants  for  which 
systems  will  monitor,  referred  to  as  the 
UCMR  (1999)  List,  which  was  divided 


into  three  lists  based  on  analytical 
methods  availability;  (3)  procedures  for 
selecting  and  monitoring  a  nationally 
representative  sample  of  small  PWSs 
(those  serving  10,000  or  fewer  persons), 
and;  (4)  procedures  for  entering  the 
monitoring  data  in  the  National 
Drinking  Water  Contaminant 
Occurrence  Database  (NCOD),  as 
required  imder  section  1445.  This  final 
rule  included  a  list  of  contaminarttS  to 
be  monitored  which  was  further 
subdivided  into  three  lists:  List  1  for 
contaminants  with  ciurent  approved 
analytical  methods,  List  2  for 
contaminants  with  methods  being 
refined,  and  List  3  for  contaminants 
with  methods  being  developed  in 
research.  In  a  supplemental  rule, 
published  March  2,  2000  (65  FR  11371), 
the  methods  for  two  List  1  contaminants 
were  established  as  were  some  technical 
corrections  to  the  UCMR  rule. 

Sixteen  contaminants  were  included 
on  the  UCMR  (1999)  List  2.  with  their 
analytical  methods  listed  as  "reserved", 
pending  the  conclusion  of  EPA 
refinement  and  review  of  the  analytical 
methods.  Today's  rule  amends  the  1999 
UCMR  to  specify  methods  for 
monitoring  for  14  contaminants  (13 
organic  chemicals  and  one 
microorganism)  on  List  2.  It  adds  one 
contaminant  to  List  2  (nitrobenzene, 
NOTE:  Nitrobenzene  is  already  on  List 
1  with  a  method  that  does  not  allow 
detection  near  the  current  health  effects 
level)  and  moves  one  other  contaminant 
(polonium-210)  from  List  2  to  List  3. 
Today's  rule,  when  final,  will  activate 
Screening  Siuvey  monitoring  for  these 
14  contaminants,  as  described  in 
§  141.40(a)(3),  Table  1,  List  2. 

Today's  rule  also  contains  several 
minor  changes  to  the  September  1999 
rule.  Additionally,  the  preamble 


includes  discussion  of  issues  of  a  long- 
range  nature  that  may  affect  the 
imregulated  contaminant  monitoring 
program  in  the  futxue.  These  issues 
include:  options  for  defining 
"contaminant"  to  more  fully  address  the 
occurrence  of  related  contaminants  (for 
example,  parent  compoimds  and 
degradates);  retention  of  data  for 
contaminants  also  identified  by  the 
specified  methods  but  not  required  to  be 
reported  under  this  regulation; 
synchronization  of  the  UCMR  with  the 
Contaminant  Candidate  List  (CCL);  and 
the  UCMR  data  reporting  process. 

n.  Explanation  of  Today's  Action 

Today's  action  proposes  analytical 
methods  for  measurement  of  14 
contaminants  in  drinking  water,  which 
were  included  on  the  UCMR  (1999)  List 
2.  The  sixteen  1999  List  2  contaminants 
and  their  sources,  including 
amendments  to  List  2  proposed  today, 
are  presented  in  Table  1,  Uses  and 
Environmental  Sources  of  UCMR  (1999) 
List  2  Contaminants.  This  action  also 
proposes  modifications  afiiecting  the 
sample  collection,  analysis  and 
reporting  of  both  List  1  and  List  2 
contaminants.  Please  note  that  EPA  is 
not  requesting  comment  on  any  aspect 
of  the  September  1999  UCMR  (as 
revised  in  March  2000)  other  than  those 
changes  proposed  today;  specifically, 
EPA  is  not  requesting  comment  on  the 
UCMR  list  of  contaminants  other  than 
the  two  minor  changes  proposed  today 
(adding  one  List  1  contaminant 
(nitrobenzene)  to  List  2  with  a  refined 
analytical  method  capable  of  lower 
detection  levels  and  moving  one  List  2 
contaminant  (polonium-210)  to  List  3.) 


Table  1.— Uses  and  Environmej^al  Sources  of  UCMR  (1999)  List  2  Contaminai^s 


Contaminant  nanw 


CASRN 


Use  or  environmental  source 


PropoMd  CtMmical  Contaminants 


1 ,2-diphenylhydrazine 
2-methylphenol  

2.4-dic»)lorophenol  .... 


122-66-7 
95-48-7 

120-83-2 


Used  in  the  production  of  benzidine  and  anti-inflammatory  drugs. 

Released  in  automobile  and  diesel  exhaust,  coal  tar  and  petroleum  refining,  and 

wood  pulpir>g. 
Chemical  intermediate  in  hert)tcide  production. 
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Table  1.— Uses  and  Environmental  Sources  of  UCMR  (1999)  List  2  Contaminants— Continued 


Contaminant  name 


2,4-dinrtrophenol  

2,4,6-trichlorophenol  

Alachlor  ESA  and  other  acetanilide  pes- 
ticioles. 


Diazinon 

Disulfoton 

Diuron  

Fonofos 

Unuron 

Nttrobenzflfie . 

Polonlum-210 


Prometon  

RDX      (royal      demolition      explosive, 

hexahydro-1 ,3,5-trinltro-1 ,3,5-triazine). 
Tertxjfos ■"- 


CASRN 


51-2S-5 
88-06-2 


333-41-5 
29S-04-4 
330-54-1 
944-22-9 
330-55-2 
98-95-^ 

13981-52-7 

1610-18-0 
121-82-4 

13071-^»-9 


Use  or  environmental  source 


Released  from  mines,  metal,  petroleum,  and  dye  plants 

By-product  of  fossil  fuel  tximing,  used  as  bactericide  and  wood/glue  preservative. 

Degradation  product  of  at{K:hlor  and  other  acetanilide  pesticides,  herbicides  gerv 

erally  used  witti  com,  bean,  peanut,  and  soytwan  crops  to  control  grasses  and 

weeds. 
Insecticide  used  witti  rice,  fruit,  vineyards,  and  com  crops. 
Insecticide  used  with  cereal,  cotton,  tobacco,  and  potato  crops: 
HeitMCide  used  on  grasses  in  orchards  and  wheat  crops. 
Soil  insecticide  used  on  womis  and  centipedes. 
Heft)icide  used  with  com,  soyt>ean,  cotton,  and  wheat  crops. 
Used  in  the  production  of  aniline,  whidi  is  used  to  make  dyes,  hertitcides,  and 

drugs. 
A  polonium  isotope  and  radionuclide;  part  of  the  uranium  decay  series— NOTE: 

proposed  to  be  moved  to  List  3. 
HertNcide  used  on  annual  and  perennial  weeds  and  grasses. 
Used  in  explosives;  ammunition  plants. 

Insecticide  used  with  com,  sugar  beet,  and  grain  sorghum  crops. 


MIcwiblolojIcel  Conteminwit 


Aeromonas  hydrophila 


N/A 


Present  in  aH  freshwater  and  braddsh  water. 


A.  Relation  to  the  UCMR  Published  in 
September  1999 

The  final  UCMR,  published  on 
September  17, 1999,  and  subsequently 
revised  on  March  2,  2000,  consisted  of 
many  program  elements  designed  to 
enhance  and  improve  the  imregulated 
contaminant  monitoring  program  in 
several  important  ways.  The  rule 
specifies  (1)  which  systems  must 
monitor,  including  a  statistical  apjHoach 
to  select  a  representative  sample  of 
small  public  water  systems:  (2)  a  list  of 
contaminants  for  wldch  systems  must 
monitor,  (3)  the  monitoring  time, 
frequency,  and  location  of  sampling;  (4) 
which  methods  are  to  be  used  for 
analyzing  the  contaminants;  (5)  quality 
control  elements  that  must  be  followed 
in  addition  to  diose  specified  in  each 
analytical  method,  (6)  reporting 
requirements;  and  (7)  State  and  Tribal 
participation  concerning  the 
implementation  of  the  monitoring 
program. 

EPA  divided  the  list  of  contaminants 
for  which  systems  must  monitor  into 
three  separate  lists  based  on  the 
availability  of  analytical  methods.  List 
1,  Assessment  Monitoring,  consisted  of 
12  contaminants  for  which  analytical 
methods  were  available.  List  2, 
Screening  Siuvey,  consisted  of  16 
contaminants  for  which  analytical 
methods  would  be  developed  by  the 
time  of  initial  monitoring  in  2001.  Pre- 
Screen  Testing,  List  3,  had  8 
contaminants  for  which  analytical 
methods  research  is  being  conducted. 
Only  the  contaminants  on  List  1  must  be 
monitored  at  all  2,774  large  community 
and  non-transient  non-community 


public  water  systems  serving  more  than 
10,000  persons  and  at  a  representative 
sample  of  approximately  800  systems 
serving  10,000  or  fewer  persons.  From 
this  set  of  approximateify  .3,600  large  and 
small  public  water  systems,  EPA  will 
randomly  select  300  large  and  small 
systems  to  monitor  for  List  2 
contaminants.  Today's  rule  specifies  the 
analytical  methods  for  fotuteen  List  2 
contaminants.  Methods  for  the  other 
two  List  2  contaminants,  RDX  and 
Alachlor  ESA,  need  to  be  refined  for 
analysis  in  treated  drinking  water. 

Hie  placement  of  the  16  contaminants 
on  List  2  meant  that  their  analjrtical 
methods  were  being  further  refined  and 
not  ready  for  the  extensive  monitoring 
that  wotdd  occur  for  the  List  1, 
contaminants,  llie  evaluation  of  these 
new  methods  during  monitoring  for  List 
2  contaminants  will  include  developing 
the  data  necessary  to  support  the 
determination  of  practical  quantitation 
levels,  which  are  needed  to  support 
possible  future  regulations,  as  well  as 
determining  the  occurrence  of  the 
analytes  measured.  Today's  proposal 
would  provide  for  monitoring  of  13  List 
2  chemical  contaminants  at  the  180 
small  systems  randomly  selected  (with 
the  small  systems  doing  the  sampling 
and  EPA  conducting  the  testing  and 
reporting)  from  the  800  small  systems  in 
the  State  Monitoring  Plans  beginning  in 
January  2001.  State  Monitoring  Plans 
(SMP)  collectively  specify  the  800 
randomly  selected  small  water  systems 
serving  10.000  or  fewer  persons  and 
constitute  the  national  representative 
sample  of  such  systems.  The  SMPs  also 
spedfy  the  randomly  selected  large 


systems  that  must  monitor  for  List  2 
contaminants.  The  120  randomly 
selected  large  systems  would  begin  List 
2  chemical  contaminant  monitoring 
January  2002.  A  second  Screening 
Survey  for  one  List  2  microbiological 
contaminant  will  be  performed  in  2003 
by  180  other  small  systems  and  120 
other  large  systems.  The  delay  of  the 
Screening  Survey  for  the 
microbiological  contaminant  is  allow 
laboratories  to  gain  experience  with  the 
new  method  and  have  capacity  available 
for  large  system  testing.  The  proposed 
timing  will  allow  monitoring  of  these 
List  2  contaminants  at  small  systems 
concurrenUy  with  the  List  1, 
Assessment  Monitoring,  contaminants. 
Small  systems  will  monitor  in  2001  for 
List  2  contaminants  ahead  of  large 
systems  in  2002  because  EPA  is  paying 
for  the  small  system  monitoring  and 
also  desires  to  evaluate  the  performance 
of  the  methods  to  make  any  adjustments 
to  them  prior  the  large  systems  using  the 
methods,  which  must  be  paid  for  by  the 
large  systems. 

Methods  are  continuing  to  be  refined 
for  the  remaining  two  Last  2 
contaminants.  If  methods  are  developed 
in  a  timely  fashion  for  these 
contaminants,  they  may  be  added  for 
monitoring  in  a  separate  action, 
probably  in  2003,  or  diuing  the  next 
UCMR  5-year  monitoring  cycle  which 
would  begin  in  2006  .  (Please  refer  to 
preamble  section  n.C.2.d.) 

As  provided  in  the  September  1999 
rule,  surface  water  systems  will  monitor 
quarterly  for  one  year  and  as  required  in 
die  recendy  revised  regulations  at  64  FR 
50556  grotmd  water  systems  will 
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monitor  twice  in  one  year  for  List  2 
chemical  contaminamts.  Today's 
proposal  specifies  quarterly  monitoring 
for  microbiological  contaminants  with 
monthly  monitoring  during  the 
vulners^le  (warm)  quarts.  Assessment 
Monitoring  must  be  done  within  the 
three  years  of  2001  through  2003,  which 
wiU  allow  coordination  with  the  three- 
year  compliance  monitoring  cycle  for 
regulated  contaminants.  The  exceptions 
tfaet  would  involve  AssessBient 
Monitoring  beyond  2003  include:  loss  of 
a  samfdes  for  any  reasMi,  necessitating 
another  sampling  event,  and  initiating 
sampling  at  entry  points  to  the 
distribution  system  if  ccmtaminmits  are 
found  in  systooos  that  conduct  dieir 
odier  coeapliance  monitoring  alt  source 
(raw)  vfater  sampling  pmnts.  One  of 
these  quwterly  or  semiannual  sampling 
events  must  occiff  in  Am  most 
vulnerable  period  of  May  Arough  Jidy, 
at  am  alternate  vulnerriile  pwiod 
designated  by  the  State,  to  easive 
monitoring  of  seasonally  elevated 
c(»taminant  concmtraticms. 

B.  Systems  Affected  by  This  Rule 

The  focus  of  the  UCMR  is  on  the 
occiurence  or  likely  occurraace  ot 
contaminants  in  drinking  water  (^ 
rnwuminity  and  non-transient,  non- 
community  water  systems.  For 
regulatory  purposes,  public  watw 
systems  are  categorized  as  "community 
vrater  systems,"  or  "ncm-commimity 
water  systems."  Community  water 
systems  are  specifically  d^ned  as 
"public  water  systems  which  serve  at 
least  15  sovice  connections  used  by 
year-round  residents  or  regularly  serve 
at  least  25  3rear  round  residents."  (40 
CFR  141.2)  A  "non-commimity  water 
system"  means  any  other  public  water 
system.  Non-community  water  systems 
include  non-transient  non-community 
water  systems  and  transient  non- 
commimity  water  systmns.  Non- 
transient  non-conmnmity  systems  are 
those  that  regularly  serve  at  least  25  of 
the  same  persons  over  six  months  per 
year  (e.g.,  schools,  industrial  buildings). 
Transient  sjrstems  are  all  other  non- 
community  systems,  which  typically 
serve  a  transient  population  such  as 
restaurants  or  hotels.  As  explained  in 
the  September  1999  UCMR,  EPA  is 
excluding  transient  water  systems  from 
monitoring  for  muegulated 
contaminants,  including  those  on  List  2. 
The  results  from  the  very  small 
community  and  non-transient  non- 
community  systems  can  be  extrapolated 
to  the  transient  non-community 
systems. 

With  respect  to  size,  about  2,800  large 
systems  (defined  here  as  those  serving 
more  than  10,000  persons)  provide 


drinking  water  to  about  80  percent  of 
the  U.S.  population  served  oy  public 
water  systems.  The  SDWA  does  not 
provide  for  EPA  funding  of  this 
monitoring.  Under  the  UCMR  program, 
all  large  systems  will  be  required  to 
monitor  for  List  1  imregulated 
contaminants.  Only  a  representative 
sample  of  systems  serving  10,000 
p«sons  or  fewer  will  be  required  to 
monitor  for  unregulated  ccmtaminants. 
SDWA  requires  EPA  to  pay  fat  the 
reasonable  testing  costs  tot  the  national 
representative  sample  of  small  systems. 

As  described  in  tne  September  17, 
1999.  Fedanri  Mufthlui  (64  FR  50556). 
EPA  yrill  sriect  300  large  and  smaU 
systems  from  the  systems  required  to 
ctmduct  Assessment  Monitoring  for  List 

1  to  participate  in  the  mtHUtraiag  for 
List  2  ccmtaminaBts.  The  300  systnns 
will  be  divided  as  follows:  120  large 
systems  serving  more  thm  10,000 
persons  uid  180  small  systems  serving 

10.000  or  fewer  persons.  These 
allocations  will  oe  further  subdivided  as 
follows:  Fat  the  large  systems.  60 
systems  wnll  be  selected  from  systems 
serving  more  than  50.000  posons  aad 
60  MriU  be  frmn  systems  serving  bam 

10.001  to  50.000  pnsrais.  For  tihe  small 
systems,  60  syStuns  will  he  selected 
from  each  of  the  following  service  size 
categories:  25  to  500  persons.  501  to 
3.300  persons,  and  3.301  to  10.000 
persons.  These  systmns  will  be  further 
allocated  by  water  source  type  and  will 
be  randomly  selected  from  the  systems 
required  to  conduct  Assessment 
Monitoring  for  List  1  contaminants.  EPA 
has  identified  the  randomly  selected 
large  systems  that  must  monitor  for  List 

2  contaminants  and  placed  the  list  of 
these  systems  in  the  docket  for  this 
proposed  regulation  (docket  number  W- 
00-01).  The  small  systems  that  EPA  has 
randomly  selected  to  monitor  for  List  2 
contaminants  from  the  representative 
sample  of  800  small  systems  are 
identified  in  the  State  Monitoring  Plans 
for  small  systems  that  EPA  has  sent  to 
States  for  review. 

EPA  Mdll  pay  for  the  shipping,  testing 
and  reporting  oi  results  for  samples 
from  SBudl  systrans  serving  10.000  or 
fewer  persons.  Large  systems  must 
arrange  and  pay  for  the  monitoring, 
shipping,  testing,  and  reporting  of  results 
of  List  2  contaminants  at  laboratories 
approved  for  List  2  contaminant 
analysis.  If  large  systems  and/or  their 
laboratories  aae  testing  for  the  ch«nical 
contaminants  identified  in  List  2  that 
require  use  of  EPA  Methods  526  or  528. 
they  can  meet  the  List  2  certification 
requirements  for  EPA  Methods  526  or 
528  by  being  certified  for  use  of  EPA 
Methods  525.2  imder  §  141.28  prior  to 
the  analysis  of  the  List  2  contaminants 


fior  which  EPA  Methods  526  or  528  are 
required.  If  large  systems  and/or  their 
laboratories  are  testii^  for  the  chemical 
contaminants  identified  in  List  2  that 
require  use  of  EPA  Method  532.  they 
can  meet  the  List  2  certification 
requirements  for  EPA  Method  532  by 
being  cotified  for  use  of  EPA  Methods 
549.1  or  549.2  under  §  141.28  prior  to 
the  analysis  of  the  contaminants  for 
which  EPA  Method  532  is  required. 
Method  525.2  is  a  solid  phase  extraction 
GC/MS  method  as  are  both  Methods  526 
and  528.  Methods  549.1  and  549.2  are 
solid  phase  extraction  HPLC  methods  as 
is  MedK)d  532.  Using  this  system  of 
laboratcvy  ai^roval  for  the  UCMR 
assures  that  the  laboratories  diat 
perform  these  analysis  are  currently 
certified  to  perform  con^>liance 
monitoring  with  methods,  that  use  die 
same  technologies  as  those  inoxporated 
in  the  UCMR  methods,  while  providing 
PWSs  with  the  widest  possible  source  (A 
approved  Idxxatixies. 

Large  PWSs  must  arrange  fior  &e 
testing  for  i^eiomonas  using  EPA 
Method  1605  as  identified  in  list  2  by 
a  laboratory  certified  under  §  141.28  but 
ccnnplianoe  analysis  using  an  EPA- 
approved  membmne  filtration  method 
for  the  tfoalysis  of  Qrfiform  indicatw 
bacteria.  EPA  may  require  laboratories 
petrfoiming  EPA  Method  1605  to 
putidpate  in  ongoing  perf(»manoe 
testing  (PT)  studies  to  be  conducted  by 
EPA,  expected  to  be  announced  in  2001 
or  2002.  ahead  of  the  List  2  Aeromonas 
monitoring  in  2003. 

C.  Changes  to  the  UCMR  Associated 
with  the  Screening  Survey  for  List  2 
Contaminants 

1.  Description  of  Screening  Surveys  for 
List  2  Contaminants 

The  contaminants  for  which  EPA  is 
proposing  new  methods,  are  listed  in- 
§  141.40(a)(3).  Table  1.  List  2.  This  rule, 
when  final,  will  activate  the  Screening 
Survey  monitoring  for  these 
contaminants.  The  analytical  methods 
were  under  development  forthese 
contaminants  at  the  time  the  revised 
UCMR  was  promulgated.  The  purpose 
of  the  Scre«iing  Survey  is  to  amalyze  for 
contaminants  where  the  use  of  newly 
developed,  non-routine  analytical 
methods  are  required.  The  Screening 
Survey  approadi  will  allow  EPA  to 
maximize  scientifically-defensible 
occurrence  data  for  emerging 
contaminants  of  concern  more  qmckly 
than  could  be  obtained  through  a  more 
standard  tmregulated  contaminmt 
monitoring  em>rt.  The  Screening  Survey 
will,  for  example,  be  us^il  in 
addressing  questions  concerning 
whether  a  contaminant  of  concern  is  in 
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fact  occuning  in  drinking  water  and  the 
range  of  concentrations  of  that 
occurrence.  The  Screening  Survey  is 
also  intended  to  allow  EPA  to  screen 
contaminants  to  see  if  they  occur  at  high 
enough  frequencies  or  at  concentrations 
that  justify  inclusion  in  future 
unregulated  contaminant  Assessment 
Monitoring  or  at  sufficiendy  low 
frequencies  so  that  they  do  not  require 
furdier  monitoring. 

The  contaminants  in  UCMR  (1999) 
List  2  will  be  monitored,  as  part  of  a 
Screening  Survey,  by  a  smaller, 
statistically  selected  sample  of  300 
systems  which  represent  all  (large  and 
small)  community  and  non-transient 
non-commimity  water  systems.  As  in 
Assessment  Monitoring  for  List  1 . 
contaminants,  pubUc  water  systems 
serve  as  a  surrogate  for  the  population 
potentially  affected,  and  are  a  more 
efficient  way  to  develop  a  sampling 
approach  to  estimate  exposure  to 
contaminants.  These  systems  will  be 
selected  using  a  random  number 
generator.  The  sample  size  needed  for 
estimating  frequencies  of  contaminant 
occiurence  are  smaller  if  the  actual 
occurrence  frequencies  are  close  to  0  or 
to  100  percent.  When  a  contaminant  is 
consistenUy  present  or  consistenUy 
absent,  it  requires  fewer  samples  to 
determine  its  frequency  with  adequate 
statistical  confidence  than  if  it  occurs 
about  half  the  time.  Only  300  PWSs  are 
needed  to  determine  if  a  contaminant  is 
present  5  percent  of  the  time  or  less 
frequenUy.  at  a  99  percent  confidence 
level  and  with  a  3  percent  margin  of 
error.  (The  same  criteria  require  1,844 
samples  when  the  frequency  could  be 
any  number.) 

Lf  the  contaminant  occurrence 
findings  are  significant,  EPA  may 
include  the  contaminant  in  the  next 
Unregulated  Monitoring' Ride  (projected 
to  be  proposed  in  2004  and  promidgated 
in  2005  for  additional  monitoring.  Q>A 
currently  considers  positive  results  from 
1  to  2  percent  of  systems  as  generally 


significant  enough  to  warrant  further 
monitoring.  If  the  contaminant 
occurrence  is  not  significant,  then  no 
further  monitoring  woiUd  be  required. 
EPA  believes  that  1  to  2  percent  (vrith 
the  estimated  margin  of  error)  is 
consistent  with  the  approach  that  this 
monitoring  is  a  Screening  Survey  to 
determine  whether  the  contaminant(s) 
are  occurring  in  any  public  water 
system.  One  to  2  percent  occurrence  is 
equal  to  3  to  6  systems  for  the  sample, 
but  mathematically  this  can  be 
extrapolated  to  690  to  1,380  systems  out 
of  all  small  systems  in  the  United  States 
that  may  have  an  occurrence  of  the 
contaminants.  EPA  considers  this  extent 
of  occurrence  to  be  significant  and  to 
warrant  more  extensive  monitoring, 
perhaps  even  through  Assessment 
Monitoring.  EPA  wUl,  of  course, 
evaluate  other  foctors  and  not  just  the 
extent  of  occurrence  before  deciding  to 
regulate  a  contaminant. 

Another  possible  outcome  of  the 
Screening  Survey  may  be  regulatory 
development.  For  example,  if  the 
contaminant  is  observed  extensively  (in 
a  higher  percentage  of  PWSs,  such  as  5 
percent  or  more)  and  EPA  has  health 
effects  data  for  die  contaminant  that 
indicate  a  significant  concern,  then  that 
specific  contaminant  may  move  direcdy 
to  development  of  a  national  primary 
drinking  water  standard  (NPDWR) 
without  further  monitoring.  EPA 
believes  that  an  occurrence  of  a 
contaminant  in  5  percent  or  more  of 
systems,  for  example,  in  the  Screening 
Survey  may  be  sufficient  to  determine 
whether  or  not  to  initiate  regulation 
development.  EPA  may  decide  that  it 
needs  more  information,  in  which  case, 
EPA  could  include  the  contaminant  to 
the  next  Unregulated  Monitoring  Rule 
for  more  extensive  monitoring  to  inform 
the  regulatcny  process.  This  may  not 
always  be  necessary,  however. 

Additionally,  EPA  may  conduct  a 
fiirthn  Screening  Survey  in  this  2001- 
2005  round  of  unregulated  contaminant 


monitc»ing  if  the  analytical  methods  for 
the  remaining  contaminants  can  be 
developed  and  validated  for  use.  The 
two  remaining  contaminants  include: 
alachlor  ESA  and  other  acetanilide 
pesticide  degradates,  and  RDX.  This 
monitoring  may  occiu'  during  a  twelve 
month  period  during  the  years  2002 
through  2004. 

With  respect  to  funding  the  Screening 
Survey,  EPA  will  pay  for  the  shipping, 
testing,  and  reporting  for  systems 
serving  10,000  or  fewer  persons. 
Systems  serving  10,000  or  fewer  persons 
will  be  responsible  for  sample  collection 
and  preparing  the  samples  for  shipment. 
EPA  will  pay  for  the  shipping  of  these 
samples  to  an  EPA-designated 
laboratory  for  testing  and  for  reporting 
of  monitoring  results  to  EPA,  with  a 
copy  to  the  Statei  Large  systems,  those 
serving  more  than  10,000  persons,  must 
arrange  and  pay  for  the  monitoring, 
shipping,  testing,  and  reporting  of 
results. 

2.  Contaminants  and  Anal)rtical 
Methods 

In  today's  proposal,  EPA  is  proposing 
the  use  of  three  new  EPA  methods  for 
the  monitoring  of  13  chemical 
contaminants  on  List  2.  These 
contaminants  and  methods  are  listed  in 
Table  2.  In  addition,  EPA  is  proposing 
to  add  nitrobenzene  to  List  2.  Methods 
for  two  chemical  contaminants  alachlor 
ESA  and  other  acetanilide  pesticide 
degradates  and  RDX  are  still  being 
refined  and  remain  reserved  on  List  2. 
EPA  is  also  proposing  to  move 
polonium-210  to  List  3.  Finally,  EPA  is 
proposing  a  method  and  monitoring 
framework  for  Aeromonas  for  List  2 
monitoring  (see  Table  2).  Table  3  lists 
other  pertinent  information  related  to 
the  method  specifications  for  the 
fourteen  contaminants  to  be  monitored 
frt)m  List  2.  The  status  of  the 
contaminants  and  methods  are 
discxissed  in  further  detail  in  this 
section. 


Table  2.— List  2  Contaminant  Methods  Status 


Proposed  method  or 
melhod  status 


Explanation 


ChWIliCM  COntMTlifMHlt 


2-melhylphenol 

2,4,&-tiichlorophenol  . 

2,4-<*chlorophenol 

2,4-dMtrophenol  

Linuron  

Dhjron 

1,2  diphenylhydiazine 

Diazinon ».. 

Disulfolon ^. 

FonofQS ~ 


EPA  Method  528 
EPA  Method  528 
EPA  Method  528 
EPA  Melhod  528 
EPA  Method  532 
EPA  Melhod  532 
EPA  Melhod  526 
EPA  Method  526 
EPA  Method  526 
EPAMettK)d526 
EPA  Method  526 


Ready 
Ready 
Ready 
Ready 
Ready 
Ready 
Ready 
Ready 
Ready 
Ready 
Ready 


for  List 
for  List 
for  List 
for  List 
for  List 
for  List 
fbrUst 
for  List 
forUst 
for  List 
for  List 


2  Monitoring 
2  Monitoring 
2  Monitoring 
2  Monitoring 
2  Monitoring 
2  Monitoring 
2  Monitoring 
2  Monitoring 
2  Monitoring 
2  Monitoring 
2Moniloring 


in  2001^002.> 
In  2001-2002.* 
in  2001-2002.> 
in  2001-2002.* 
in  2001-2002.* 
in  2001-2002.* 
in  2001-2002.* 
In  2001-2002.* 
In  2001-2002.* 
in  2001-2002.* 
in  2001-2002.* 
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Table  2.— List  2  Contaminant  Methods  Status— Continued 


Proposed  method  or 
method  status 


Explanation 


Nitrotwnzene 

Tertxjfos '. 

Alachlor   ESA   and   other  acetanilide 

pesticide  degfadales. 
RDX 


EPA  Method  526 
EPA  Method  526 
Bektg  refined 

Beir>g  refined 


Ready  for  List  2  Monitoring  in  2001-2002.* 
Ready  for  List  2  Monitorir)g  in  2001-2006.* 
CandMJate  for  a  3rd  Soeening  Survey,  if  corKlucted. 

Candidate  for  a  Srd  Screening  Survey,  if  conducted. 


RadkMcUva  Contaminant 


Polonium-210 


No  Applicat>le  Method     Research  needed;  Move  to  List  3. 


Mtefobtotoglcal  Contaminant 


Aemmonas EPA  Method  1605 


Ready  for  List  2  Monitoring  in  2nd  Screening  Survey  in  2003. 


■EPA  is  proposing  that  small  systems  seiected  for  the  Screening  Sun«y  One  monitor  for  these  contaminants  in  2001,  and  large  systems  se- 
lected for  the  Screening  Survey  One  monitor  in  2002. 


Table  3. — Detection  and  Quantita- 
tion FOR  List  2  Contaminants 


MDL 


Proposed 
MRL* 


Contaminant 


2-metltylphenol  

2,4,6- 

trichlorophenoi. 
2,4-dk:hlorophenol 
2,4-dvwtropherK>i  ... 
1^ 

diphenylhydrazi- 

ne. 

Diazinon 

DisuNdton 

Fonofos 

Prometon  

Tertxjfos 

Nitroberuene  ^ 

Linuron 

Diuron  ...„ 

Alachlor  ESA  and 

other  acetanilide 

pestictde 

degradates. 
RDX  


0.03  (ig/L 
0.05  ^g/L 

0.03jig/L 
0.3(tg/L  .. 
0.03|ig/L 


0.02  (ig/L 
0.02)1^ 
0.02\iglL 
0.04  ^g/L 
0.02\iig/\. 
0.01  \iqI\. 
0.07  \ig/L 
0.1  ng/L  .. 
NA  


NA 


1ng/L. 
1  ng/l. 

^^lg/L. 

0.5  |ig/L. 


0.5  ng/L. 
0.5  ]ijg/\.. 
0.5|ig/L. 
0.5(ig/L 
0.5  ^g/L. 
0.5|ig/L 
1  jig/L. 
1  ^1Q/L. 
NA. 


NA. 


Radioacthra  contaminant 


Poionium-210  [NOTE: 
List  3] 


proposed  to  move  to 


Mlcrot>ioiogical  Contaminant 


Aemmonas 


0.2cfu/100 
mL 


0.2  cfu/100 
mL 


NA:  Data  not  available. 

■Proposed  MRL  t>ased  upon  precision  and 
accuracy  data  derived  duririg  methods  devel- 
opment {md  verified  in  second  latx>ratory 
validation. 

a.  New  Methods  Proposed  for  Use  in 
Screening  Survey  One.  This  section 
includes  summaries  of  the  three 
analytical  methods  that  are  being 
proposed  for  use  for  the  chemicals 
included  in  the  Screening  Survey  in 
2001  and  2002.  Table  2  lists  the 
contaminants  and  new  methods.  The 
details  of  these  methods  and  the  results 
of  their  peer  reviews  are  documented  in 


Water  Docket  W-00-01.  EPA  invites 
public  comment  on  these  methods. 

(i)  Summary  of  EPA  Method  532.0: 
Determination  of  Phenyliuea 
Compoimds  in  Drinking  Water  by  Solid 
Phase  Extraction  and  High  Performance 
Liquid  Chromatography  with  Ultraviolet 
Detection.  Today.  EPA  is  proposing  the 
use  of  EPA  Method  532.0  to  analyze  for 
diuron  and  linuron.  Under  this  method, 
a  500  millilitw  volume  of  water  is 
extracted  on  a  chemically  bonded  CIS 
cartridge  or  disk,  extracted  with  a  small 
amount  of  methanol,  and  the  resulting 
extract  injected  into  a  high  performance 
liquid  chromatographic  (HPLC)  system 
equipped  with  a  CIS  column  and  a  UV 
detector.  All  positive  residts  are 
confirmed  using  a  second,  dissimilar 
HPLC  column. 

•  Refinements  from  Previous 
Methods.  While  linuron  and  diuron  are 
included  in  the  scope  of  NPS  Method  4 
(LLE/HLPC/UV)  and  EPA  Method  553 
(SPE/HPLC/MS),  these  methods  were 
determined  to  be  inappropriate  for  this 
monitoring.  NPS  Mediod  4  uses 
mercuric  chloride  for  biological 
stabilization,  does  not  contain  any 
reagents  to  reduce  disinfectant 
residuals,  and  requires  the  extraction  of 
1  liter  water  samples  with  180  mL  of 
methylene  chloride.  EPA  Method  553 
does  not  include  biological  stabilization, 
and  requires  the  use  of  a  HPLC/MS 
equipped  vtnth  a  particle  beam  Interface. 
In  EPA  Method  532,  copper  sulfate  is 
used  to  biologically  stabilize  samples, 
solid  phase  extraction  of  500  mL 
samples  reduces  solvent  use,  and 
analysis  is  conducted  by  performing 
separation  and  detection  using 
commonly  available  HPLC/UV 
instrumentation. 

(ii)  Summary  of  EPA  Method  528: 
Determination  of  Phenols  ia  Drinking 
Water  by  Solid  Phase  Extraction  and 
Capillary  Column  Gas  Chromatography/ 
Mass  Spectrometry  (GC/MS).  EPA  is 
proposing  to  require  the  use  of  EPA 


Method  52S  to  analyze  for  2- 
methylphenol,  2,4,6-trichlorophenol, 
2.4-dichlorophenol.  and  2.4- 
dinitrophenol.  Under  this  method,  a  1 
liter  water  sample  is  extracted  on  a  solid 
phase  extraction  cartridge  containing 
0.5  grams  of  a  modified  polystyrene 
divinyl  benzene  solid  phase  which  is 
eluted  with  a  small  amount  of 
methylene  chloride.  The  resulting 
extract  is  then  analyzed  using  a 
capillary  column  equipped  with  GC/ 
MS. 

•  Refinements  from  Previous 
Methods.  EPA  Method  552  lists  2.4- 
dichlorophenol  as  an  analyte;  however, 
under  the  conditions  specified,  the 
analytes  interfere  with  one  another. 
Other  methods  evaluated  required  the 
use  of  techniques  that  are  no  longer 
used  in  modem  laboratories  such  as 
large  volxmie  solvent  extraction,  acid, 
base/neutral  firactionation,  and  were 
developed  for  packed  column 
chromatography.  In  addition,  no 
documentation  of  either  aqueous  or 
extract  analyte  stability  was  available.  In 
EPA  Method  528,  sample  extractions  are 
performed  using  solid  phase  extraction 
without  fractionation,  capillary  column 
separation  without  the  need  to 
derivatize  the  analytes,  and  the  use  of 
mass  spectrometry  to  reduce  false 
positives.  Samples  are  biolo^cally 
preserved  through  acidification  and 
disinfectant  residuals  are  reduced  with 
sodium  sulfite. 

[iiif  Summary  of  EPA  Method  526: 
Determination  of  Selected  Semivolatile 
Organic  Compounds  in  Drinking  Water 
by  Solid  Phase  Extraction  and  Capillary 
Col\unn  GC/MS.  EPA  is  proposing  to 
require  the  use  of  EPA  Method  526  to 
analyze  for  1,2-diphenylhydrazine, 
diazinon,  disulfoton,  fonofos,  prometon. 
nitrobenzene,  and  terbufos.  Under  this 
method,  a  1  liter  sample  is  extracted  on 
a  chemically  bonded  styrene  divinyl 
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benzene  organic  phase  cartridge  or  disk 
The  cartridge  or  disk  is  eluted  with 
small  quantities  of  eth^  acetate 
followed  by  methylene  chloride.  The 
residting  extract  is  then  analyzed  on  a 
capillary  column  equipped  GCTMS. 

•  Refinenwnts  firom  Previous 
Methods.  While  several  of  the  analytes 
included  in  EPA  Method  526  are  also 
listed  as  analytes  in  EPA  Method  507, 
EPA  Method  508.  EPA  Method  525.2 
and  other  methods,  accurate  and  precise 
measurement  of  these  anal3rte8  in  stored 
seniles  is  not  achieved,  because  of 
extremely  rapid  aqueous  degradation  of 
these  analytes.  Literature  searches  and 
data  collected  during  methods 
development  of  EPA  Method  526 
demonstrated  that  many  of  these 
analytes  are  subject  to  both  add  and 
base  catalyzed  hydrolysis  and  that  this 
hydrolysis  is  also  catalyzed  by  the 
presence  of  metals.  These  compounds 
are  also  subject  to  biological  d^radation 
in  stored  samples,  and  draradationby 
bee  chlorine.  In  EPA  Method  526, 
reagents  are  added  to  all  samples  to 
stabilize  the  analjrtes.  This  includes  a 
buffar  to  neutralize  pH,  EDTA  to 
conqilex  metals,  a  biodde  to  stabilize 
analjrtes  against  biological  degradation, 
and  a  reagent  to  reduce  disinrectant 
residuals.  Using  these  reagents,  analyte 
stability  has  been  demonstrated.  In 
addition,  all  of  these  reagents  can  be 
added  to  the  sample  bottles  prior  to 
their  shipment  to  the  sample  collection 
site. 

(iv)  Peer  Review.  EPA  conducted  peer 
reviews  of  the  analytical  methods 
proposed  today.  The  peer  reviews  were 
conducted  both  vrithin  EPA  and  by 
personnel  firom;  Montgomery  Watson 
Laboratories,  Philadelphia  Suburban 
Water  Company,  and  die  American 
Water  Works  Service  Company. 

Summaries  of  these  reviews  and  EPA 
responses  to  them  are  available  at  the 
Water  Docket  (MC  4101),  U.S.  EPA,  401 
M  Street.  SW,  Washington  DC,  20460, 
Docket  number  W-00-01. 

(v)  Laboratory  Approval  and 
Certification.  EPA  is  proposing  that 
laboratories  currently  certifiedto 
conduct  drinking  water  compliance 
monitoring  using  EPA  Method  525.2 
will  be  automatically  approved  to 
conduct  UCMR  analysis  using  methods 
526  and/or  528.  Laboratories  currently 
certified  to  conduct  drinking  water 
compliance  monitoring  using  EPA 
methods  549.1  or  549.2,  will  be 
automatically  approved  to  conduct 
UCMR  analysis  using  method  532. 

For  small  systems,  EPA  Mnll  conduct 
a  competitive  solicitation  and  selection 
process  during  2000  to  select  up  to  8 
contract  laboratories  nationally  to 
analyze  for  List  2  contaminants  under 


contract  to  EPA.  All  small  system 
shipping  and  analysis  costs  will  be 
paved  by  EPA.  The  laboratories  must  be 
able  to  demonstrate  that  they  can  meet 
the  certification  requirements  specified 
in  $  141.40  (a)(5)(u)(G)(3). 

Large  systems  selected  for  the 
Screening  Survey  will  be  notified  by  the 
State  or  ^A  at  least  90  days  before  the 
dates  established  for  collecting  and 
submitting  samples  to  determine  the 
presence  of  contaminants  on  List  2.  For 
List  2  contaminants,  large  systems  must 
send  samples  to  certified  laboratories  (as 
specified  earlier)  and  then  report  the 
results  to  EPA  as  specified  in  §  141.35. 

b.  Monitoring  Nitrobenzene  at  Low- 
Level  in  Screening  Survey  One.  EPA 
requires  monitoring  for  nitrobenzene  in 
Assessment  Monitoring  of  the  UCMR 
between  2001  throiigh  2003  (Table  1, 
List  1  in  the  Septem^  1999  UCMR,  64 
FR  50613).  Nitrobenzene  can  be  reliably 
and  accurately  measured  at 
concentrations  above  10  pg/L  using  the 
purge  and  trap  GC/MS  me&iods 
approved  for  use  in  the  Assessment 
Monitoring  phase  of  the  UCMR  (64  FR 
50556).  Although  preliminary  health 
efiiscts  data  suggest  that  nitrcKienzene 
may  be  of  concern  at  concentrations 
lower  than  can  be  reliably  measured 
using  purge  and  trap  GC/MS  methods, 
nitrobenzene  was  included  in  the 
Assessment  Monitoring  phase  of  the 
UCMR  since  methods  reliably 
measuring  nitrobenzene  at  lower 
concentrations  were  not  available  at  the 
time.  In  addition,  because  the  same 
purge  and  trap  GC/MS  methods  were 
being  ^proved  and  specified  for  the 
analjrses  of  other  compounds  included 
in  Assessment  MoniUnring.  monitoring 
for  nitrobenzene  using  thme  same 
mediods  could  be  accomplished  at 
minimal  additional  cost  to  the  regulated 
utilities.  States,  or  EPA.  Therefore,  EPA 
felt  it  was  prudent  to  require  this 
monitoring  to  obtain  valid  national 
occurrence  data  for  this  compound. 

Since  recent  health  effects 
information  indicates  that  nitrobenzene 
may  be  of  concern  at  concentrations 
lower  than  that  measiired  in  the 
assessment  portion  of  the  UCMR,  EPA 
also  continued  additional  methods 
development  research.  The  analytical 
method  (EPA  Method  526)  developed 
for  the  analyses  of  List  2  compounds 
diazinon.  disulfoton,  fonofos,  1,2- 
diphenylhydrazine,  tobufos,  and 
prometon  can  also  reliably  measure 
nitrobenzene  at  considerdily  lower 
concentrations  than  the  purge  and  trap 
methods  currently  approved  for  the 
analyses  of  nitrobenzene  in  the 
Assessment  Monitoring  phase  of  the 
UCMR.  However,  EPA  Method  526  was 
not  available  at  the  time  that  methods 


for  Assessment  Monitoring  were 
approved  and  does  not  measure  any 
other  compoimd  for  which  monitoring 
is  required  undw  Assessment 
Monitoring.  EPA  Method  526  has  been 
developed  and  is  being  proposed  to 
enable  monitoring  and  testing  of  the 
listed  compounds  on  List  2.  Therefore, 
EPA  is  retaining  the  required 
monitoring  for  nitrobenzene  in  the 
Assessment  Monitoring  phase  of  the 
UCMR  to  collect  national  monitoring 
data,  and  it  is  also  requiring  monitoring 
for  nitrobenzene  in  tl^  Screening 
Survey  phase  of  the  UCMR  to  determine 
the  occurrence  of  nitrobenzene  at  lower 
concentrations  using  the  new  multi- 
analyte  EPA  Method  526.  This  will 
permit  the  Agency  to  obtain  a 
substantial  amount  of  occurrence  data 
for  nitrobenzene  at  concentrations  above 
10  (ig/L  through  Assessment  Monitcning 
and  also  obtain  a  statistically  significant 
estimate  of  nitrobenzene  at  much  lower 
concentrations  in  the  Screening  Survey 
phase  of  the  UCMR. 

c.  Proposal  for  Monitoring  of 
Aeromonas  in  a  Second  Screening 
Survey.  Because  a  validated  Aeromonas 
method  was  not  available  at  the  time  of 
^promulgation  of  the  September  17, 
1999,  UCMR.  EPA  is  proposing  today  to 
monitor  Aeromonas  in  the  second 
round  of  the  Screening  Survey, 
anticipated  to  occur  in  2003.  As 
currently  promulgated  in  the  UCMR. 
Aeromonas  is  included  on  List  2.  List  2 
contaminants  would  be  monitored  in  a 
representative  randomly  selected 
sample  consisting  of  180  small  systmns 
and  120  large  systems.  Site  vulnerability 
based  on  liksly  occurrence  of 
Aeromonas  spp.  (multiple  species)  will 
not  be  a  foctor  in  system  selection  for 
monitoring. 

(i)  Analytiail  Method.  The  proposed 
Aeromoruis  spp.  method  for  list  2 
monitoring  is  EPA  M^od  1605,  which 
is  a  membrane  filter  assay  based  on  the 
an^icillin-dextrin  (ADA )  method  of 
Havelaar  et  al.  (1987),  wiUi  two 
additional  tests  for  confirmation, 
cytochrome  oxidase  and  trehalose 
fermentation.  This  method  identifies 
Aeromonas  to  the  genus  level  and 
detects  A.  hydrophila  and  a  majority  of 
the  other  aeromonad  species.  Single 
laboratory  validation  of  Method  1605 
and  extonal  peer  review,  necessary  to 
finalize  Method  1605,  have  been 
completed.  Laboratory  approval  and 
certification  requirements  for 
Aeromonas  are  proposed  in  §  141 .40 
(a)(5)(ii)(G)(3).  Aeromonas  analyses 
must  be  performed  by  laboratories 
certified  under  §  141.28  for  compliance 
analysis  of  coliform  indicator  bacteria 
using  an  EPA  approved  membrane ' 
filtration  procedure.  Because  of 
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differences  between  Method  1605  and 
existing  membrane  filtration  methods, 
EPA  believes  it  is  advisable  to  require 
laboratories  performing  EPA  Method 
1605  also  to  participate  in  performance 
testing  (PT)  studies  to  be  conducted  by 
EPA.  MultUab  precision  and  accuracy 
statistics  are  now  being  developed  and 
analyzed  through  EPA's  Technical 
Support  Center  in  Cincinnati,  Ohio,  to 
provide  a  basis  for  determining  whether 
performance  testing  (PT)  by  laboratories 
is  necessary  to  demonstrate  that  they  are 
capable  of  consistent  analysis  for 
Aeromonas.  Laboratories  conducting 
Aemmonas  analyses  need  to 
demonstrate  that  they  are  able  to 
identify  this  genus  adequately.  Based  on 
the  residts  of  the  multi-laboratory 
analysis,  EPA  will  make  a  determination 
whether  it  is  feasible  to  produce  PT 
samples  for  Aeromonas.  If  it  is  feasible, 
then  EPA  will  specify  in  the  final  rule 
that  successful  PT  analysis  is  required 
prior  to  lab  approval  and  may  require 
yearly  performance  tests  thereafter  to 
maintain  approval. 

Conmienters  representing  the 
scientific  community  have  criticized  the 
proposed  analytical  method  (Method 
1605)  for  not  identifying  potentially 
pathogenic  strains  of  Aemmonas  spp. 
Currently  available  methods  can  only 
identify  taxonomic  groups  to  which 
pathogenic  strains  are  likely  to  belong, 
but  will  not  necessarily  indicate 
whether  or  not  isolates  are  pathogenic. 
Isolates  from  Method  1605  will  be  tested 
for  taxonomic  characteristics  that  are 
associated  with  {>athogenic  clinical 
isolates  in  follow-up  tests  conducted  by 
EPA  or  a  contractor.  Although  those 
tests  would  increase  the  specificity  of 
detection,  they  woidd  add  a  cost  burden 
to  the  water  systems.  Therefore,  EPA 
proposes  to  do  these  additional  analyses 
for  small  and  large  systems  that  have 
confirmed  positive  colonies  of 
Aeromonas  (see  proposed  §  141.40(a)(3), 
Table  1.  List  2.  footnote  j).  Confirmed 
Aeromonas  colonies  would  be  archived 
by  analytical  laboratories  performing 
Method  1605,  and  woidd  be  shipped  to 
EPA.  EPA  will  arrange  to  have 
additional  analyses  done  on  isolates  to 
determine  the  hybridization  groups  that 
are  associated  with  pathogenic  forms.  If 
the  niunber  of  confirmed  positive 
samples  detected  using  Method  1605  is 
less  than  2000,  all  positive  isolates,  will 
be  analyzed;  however,  if  2000  or  more 
confirmed  Aeromonas  colonies  are 
found,  a  representative  subset  will  be 
analyzed.  This  will  provide  some 
indication  of  the  distribution  of 
different  hybridization  groups  or 
isolates  having  virulence  factors  in 
finished  water  and  would  enable  the 


detected  aeromonads  to  be  related  to 
potentially  pathogenic  types,  such  as 
hybridization  groups  1,  4  and  8 
(Altwegg  et  al.,  1990)  which  account  for 
85%  of  clinical  isolates  (Janda,  1991). 
However,  strains  from  many  other 
recognized  hybridization  groups  have 
also  been  isolated  bom  human  clinical 
material.  Follow-up  testing  on 
Aeromonas  isolates  will  not  include 
determination  of  virulence  factors. 
Morgan  et  al.  (1985)  determined  that  the 
possession  of  virulence  factors  did  not 
necessarily  indicate  that  Aeromonas 
strains  would  cause  diarrhea  in 
volunteers.  This  study  and  others 
(Janda,  1991;  Palumbo  et  al..  2000) 
suggests  that  virulence  factors  produced 
by  Aeromonas  that  are  involved  in 
human  disease  have  not  been 
completely  characterized.  Since  the 
relation  of  virulence  factors  to  human 
disease,  and  even  our  knowledge  of  all 
virulence  factors  is  incomplete, 
inclusion  of  virulence  factor  testing  in 
the  characterization  of  Aeromontjs 
isolates  could  lead  to  a  potentially 
incorrect  interpretation  of  results.  The 
detection  of  isolates  having  virulence 
factors  might  be  interpreted  as  being 
human  pathogois,  thereby  being 
equivalent  to  false  positives  and 
increasing  the  level  of  risk  perceived  to 
be  posed  by  Aeromonas. 

(ii)  Analytical  Method  for  Determining 
Pathogenic  Strains.  The  phenotypic 
method  described  by  Abbott  et  al. 
(1992)  will  be  used  to  identify  the 
hybridization  group  of  each  isolate. 
These  investigators  described  a  group  of 
biochemical  tests  which  were  able  to 
place  132  of  133  Aeromonas  isolates  in 
the  correct  hybridization  group.  The  use 
of  biochemioal  tests  to  determine 
hybridization  groups  of  Aeromonas  is 
well  established  (Borrell  et  al.,  1998. 
Altwegg  et  al..  1990  and  others). 

EPA  is  currenUy  evaluating  two  DNA 
sequence  based  methods  for  identifying 
Aeromonas.  The  restriction  fragment 
length  polymorphism  (RFLP)  method  of 
Borrell  et  al.  (1997)  has  been  applied  to 
96  Aeromonas  isolates  &t>m  well  and 
cistern  water  samples.  Additional 
restriction  enzymes  were  needed  to 
distinguish  hybridization  groups 
2,3,11.16.  and  17.  CurrenUy  these  same 
isolates  are  being  independenUy 
identified  by  sequencing  two  variable 
r^ions  on  the  Aeromonas  16S 
ribosomal  gene  (Demarta  et  al..  1999). 
The  EPA  will  decide  once  all  the  data 
has  been  produced  whether  one  of  these 
two  methods  provides  an  advantage 
over  the  phenotypic  method  of 
identification,  "nie  EPA  welcomes 
comment  concerning  the  use  of  these 
alternative  molecular  based  methods  for 


the  identification  of  Aeromonas  to  the 
hybridization  group  level. 

(iii)  Vulnerability  Factors  Affecting 
Sampling  Locations.  Comments  have 
been  made  by  Aeromonas  experts  that 
the  proposed  screening  survey  would 
not  detect  Aeromonas  since  it  would  be 
a  representative  siuvey  and  woidd  not 
target  water  distribution  systems  that 
are  vulnerable  to  Aeromonas  regrowth. 
Selection  of  vulnerable  water 
distribution  systems  would  require  that 
the  factors  responsible  for  Aeromonas 
regrowth  in  distribution  systems  be 
understood  well  enough  to  reliably 
predict  when  Aeromonas  would  be 
present  in  the  distribution  system. 
Published  reports  and  other  sources  list 
at  least  10  factors  associated  with 
Aeromonas  occurrence  in  distribution 
systems.  Nonetheless,  there  is 
insufficient  data  (Holmes  et  al..  1996)  or 
agreement  between  different  studies  (see 
"pros"  and  "cons"  in  Table  4)  on  how 
to  identify  vulnwability  characteristics 
to  consistently  predict  which  systems 
are  viUnerable  to  Aeromonas 
occurrence.  Therefore,  EPA  does  not 
feel  that  enoiigh  is  imderstood  about 
Aeromonas  occurrence  to  target 
vulnerable  systems,  and  systems 
selected  for  monitoring  will  be  chosen 
as  a  representative  survey.  At  the  same 
time,  however,  there  appears  to  be 
general  agreement  that  aeromonads 
grow  best  within  distribution  systems 
during  warm  seasons  when  finished 
water  temperature  is  elevated  or  in 
waters  characterized  as  having  a  low 
chlorine  residual  (Holmes  et  al..  1996). 
Therefore,  EPA  is  proposing  to  require 
sampling  at  times  or  locations  within  a 
distribution  system  thought  to  be 
vulnerable. 

Table  4.— Factors  Affecting  or 
Related  to  Aeromonas  Abundance 


Factor 


1 .  Chlorine  Re- 
sidual. 


HOrOfonOOS 


Pro:  Grows  at  <0.2  mg/L 
chlorine  (Holmes  and 
Nicolls,  1995),  present 
when  chlorine  residual 
consistently  less  than  0.3 
mg/L  {Butke  et  al.,  1984). 

Con:  Little  relation  between 
Aeromonas  numtwrs  and 
chlorine  residual;  may  be 
present  at  0.45  mg/L  chlo- 
rine (Gavriet  et  al.  1998). 
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Table  4.— Factors  Affecting  or  Table  4.— Factors  Affecting  or 
Related  to  Aeromonas  Abun-  Related  to  Aeromonas  Abun- 
dance—Continued  dance— Continued 


FiK^tor 


2.  Tempera- 
ture or  Sea- 
son. 


3.  RainfaH 


4.  Heterotrop- 
hic plate 
counts. 


5.  Biofilms 


6.  Long  resi- 
dence time 
in  distribu- 
tion system. 


7.  Anaerobic 
ground 
water  or  low 
redox. 

8.  Corroding 
cast  iron 
water  pipes. 

9.  pH  


References 


Factor 


Pro:  Associated  witti 
unchlorinated  water  above 
14.5°C  (Burtce  et  al., 
1984);  Most  abundant  at 
>12°C,  mid  June  to  end  of 
September  (Scotland) 
(GavTiel  et  al.,  1998);  June 
through  October  (England) 
(Holmes  and  NicoHs. 
1995):  May  through  Octo- 
ber (Oregon)  (LeChevallier 
et  al..  1962) 

Con:  Ae/Dmonas  can  grow 
and  has  t)een  detected  in 
distribution  systems  at  low 
temperatures  (Holmes  and 
NicoHs,  1995). 

Pro:  Relationship  between 
Aeramonas  and  rainfall  in 
all  drinking  water  res- 
ervoirs surveyed  (Gavriel 
et  al.,  1998);  Aeromonas 
nwnbers  may  have  been 
affected  In  a  river  t>y  rain 
Pathak  et  al.  1988); 

Con:  AerDmonas  occurrence 
not  related  to  the  same 
degree  to  rain  fall  In  all  riv- 
ers sampled  (Pettibone, 
1998). 

Pro:  Le  Chevallier  et  al., 
1982;  Signifk»nt  correla- 
tion (raO.848,  p<0.001)  of 
Aeromonas  with  HPC. 

Con:  No' relation  of 
Aeromonas  to  HPC  or 
TOC  (Haveiaar  et  al. 
1990,  Gavriel  et  al.,  1998). 

Pro:  Holmes  and  Nkxills, 
1995;  Aerorrtortas  is 
biofibn-associated,  espe- 
cially in  surface  water  de- 
rived areas. 

Con:  van  der  Kooij  et  al., 
1999;  Aeroimonas  density 
is  related  to  the  biofilm  for- 
matton  rate. 

Pro:  Haveiaar  et  al.  1990; 
Aeromonas  increased  in 
the  distal  parts  of  the  dis- 
tributkx)  system. 

Con:  Gavriel  et  al.,  1998 
Aan)r7X)r»s  found  in  sev- 
eral ctosely  situated  drink- 
ing water  reservoirs,  but 
not  In  outlyjng  drinking 
water  reservoirs. 

van  der  Kooij  personal  com- 
muntoatton;  Aeramorias 
regrowth  in  Etnaerobk: 
water  containing  metfiane 
(Haveiaar  et  al.,  1990). 

van  der  Kooij  personal  com- 
munication. 

Moyer,  personal  communna- 
tton. 


10.  Lime  soft- 
ening. 


References 


Plants  that  lime  soften  nury 
be  more  susoeptibto  to 
Aeromor}as  colonizatkm 
with  tow  chlorine  resklual 
and  temperature  >15°C 
(Moyer,  unpublished  ob- 
servatton). 


(iv)  Sampling  Times  and  Locations. 
Since  the  literature  suggests  that  the 
occiurence  of  Aeromonas  numbers 
(Gavriel  et  al.,  1998)  and  species  (Kiihn 
et  al.,  1997)  tends  to  be  sporadic  in 
water  distribution  systems,  EPA 
proposes  at  §  141.40(aH5)(u)(B).  Table  3, 
Monitoring  Frequency  by  Ck)ntaminant 
and  Water  Source  Tjrpes,  that  systems 
sample  six  times  diuing  the  year,  once 
per  quarter  dming  the  cooler  seasons 
and  once  per  month  during  the  warmest 
(vulnerable)  quarter.  This  would  result 
in  sampling  in  March,  June,  July, 
August,  September,  and  December.  Six 
samples  wUl  increase  the  likelihood  of 
detecting  sporadic  occucrence.  At  each 
sample  time,  three  samples  would  be 
taken  from  each  system.  Sampling 
locations  would  include  one  midpoint 
in  the  distribution  system  where  the 
chlorine  residual  would  be  expected  to 
be  typical  for  the  system  (midpoint,  or 
MD,  as  defined  in  the  Rule),  and  two 
points  of  maximum  retention  or 
locations  where  the  chlorine  residual 
i^ould  have  typically  declined  (point  of 
mayiiniini  residence,  or  MR,  and 
location  of  lowest  disinfectant  residual" 
or  ID,  respectively,  as  defined  in  the 
Rule). 

Sites  selected  for  Aeromonas  samples 
could  utilize  locations  identified  for 
certain  other  contaminants  which  may 
occur  under  similar  conditions  to  those 
described  for  Aemmonas.  Sampling  for 
coliform  indicator  bacteria,  which 
would  include  midpoint  samples,  is 
described  in  40  C3^  141.21.  Compliance 
monitoring  samples  for  coliform 
bacteria  are  taken  fitim  a  variety  of 
locations  through  the  distribution 
system.  Some  of  these  samples  are  bom 
locations  where  the  chlorine  residual 
would  be  representative  of  the 
distribution  system  and  would  not  have 
significantly  declined.  Locations 
specified  in  the  sample  plan  for 
coliform  bacteria  that  meet  this 
description  coiUd  be  used  for  the 
Aeromonas  midpoint  sample. 
Additionally,  samples  will  be  required 
to  be  taken  from  two  locations  in  the 
distribution  system  where  the  chlorine 
residual  is  expected  to  be  low,  which  is 


similar  to  total  trihalomethane  (TTHM) 
sample  points.  Sample  locations  for 
TTHMs  are  described  in  63  FR  69468 
(1998),  the  Disinfectants  and 
Disinfection  Byproducts  Rule,  and  40 
CFR  141.30.  These  sample  locations 
would  be  at  distal  parts  of  the 
distribution  system  (taking  care  to  avoid 
chlorine  booster  stations)  or  dead  ends, 
or  locations  which  had  previously  been 
determined  to  have  the  lowest  chlorine 
residual  for  systems  which  disinfect. 
Undisinfected  ground  water  systems 
would  utilize  the  same  sample  locations 
as  those  that  disinfect  Additional 
information  on  Aeromonas  occurrence 
in  relation  to  retention  time  or  chlorine 
residual  are  given  in  Haveiaar  et  al., 
1990,  Burke  et  al..  1984,  Gavriel  et  al.. 
1998,  Holmes  and  Nicolls,  1995.  These 
studies  suggest  that  Aeromonas  is  more 
likely  to  occxir  where  the  chlorine 
residual  has  declined  to  less  than  0.3 
mg/L  or  where  the  residence  time  in  the 
distribution  system  is  longest.  Stelzer  et 
al.  (1992)  found  Aeromonas  more 
commonly  at  distances  greater  than  10 
km  itom  the  treatment  plant  Holmes  et 
al.  (1996)  reported  after  growth  of  - 
Aeromonas  in  part  of  a  distribution 
system  where  the  retention  time  of 
treated  water  could  exceed  72  hours. 

In  cases  where  water  is  purchased  by 
another  water  system,  distribution 
systems  may  be  interconnected.  In  this 
case,  all  consecutive  systems  woidd  be 
responsible  for  monitoring  at  the  three 
specified  locations  for  Aeromonas.  This 
is  consistent  with  the  requirements  of 
the  Total  Coliform  Rule  and  the 
Disinfection  Byproducts  (DBF)  Rule. 
This  approach  is  proposed  in 
§  141.40(a)(3),  Table  1,  List  2,  footnote  i. 
However,  States  may  specify  the  three 
distribution  system  sampling  points  that 
represent  the  longest  residence  time  or 
low  chlorine  residual  points  of  the 
larger  consecutive  systems'  distribution 
system  so  that  sampling  at  three 
sampling  points  is  not  necessary  for  all 
consecutive  systems.  This  specification 
of  distribution  system  sampling  points 
by  States  allows  them  to  reduce  burden 
in  cases  where  the  number  of 
consecutive  systems  is  large,  or,  from  a 
larger  distribution  system  operation 
standpoint  it  is  practical  and 
scientifically  sound  and  justified 
(becaiise  the  three  sampling  points  of 
the  larger  distribution  system  are 
reasonably  known  and  identifiable)  to 
select  only  the  three  sampling  points  in 
the  larger  consecutive  systems' 
distribution  system  (as  indicated  in 
§  141.40(a)(3),  Table  1,  List  2,  footnote  i 
of  the  proposed  rule)  to  meet  the 
proposed  UCMR  reouirements. 

Sample  location  descriptions  for  large 
distribution  systems  may  not  be 


applicable  for  small  systems.  In  the 
event  that  the  midpoint  and  distal  or 
low  chlorine  residual  sample  locations 
described  for  larger  systems  do  not 
apply,  small  systems  may  use  a  coliform 
sample  location,  and  two  samples  at  the 
farthest  point  from  the  soiuce  water 
intake. 

Three  samples  &t>m  different  parts  of 
the  distribution  system  for  the  UCMR 
screening  survey  would  provide 
additional  information  that  would  be 
useful  for  the  next  five-year  cycle  of 
assessment  monitoring  which  is 
expected  to  begin  in  2006,  depending  on 
the  outcome  of  the  screening  survey. 
Due  to  the  size  of  the  screening  survey 
(300  systems  total)  versus  that  of 
assessment  monitoring  (approximately 
3,600  systems),  any  additional 
information  acquired  during  the 
screening  survey  prior  to  the  next  cycle 
of  Unregulated  Contaminant  monitoring 
would  result  in  substantial  savings.  This 
sampling  scheme  would  provide  the 
best  compromise  to  give  a  reasonable 
indication  of  the  occurrence  of 
aeromonads  both  seasonally  and 
throughout  the  distribution  system 
while  not  overburdening  the  systems 
with  undue  cost. 

Factors  relating  to  Aeromonas 
occurrence  are  different  than  those  for 
chemical  contaminants.  Therefore,  EPA 
proposes  that  the  water  quality 
parameters  identified  in 
§  141.40(a)(4)(i)(B).  Table  2,  Water 
Quality  Parameter^  to  be  Monitored 
with  UCMR  Contaminants,  be  analyzed 
and  reported  for  the  microbiological 
contaminant  on  List  2,  Aeromonas. 
These  parameters  include  water  pH, 
txirbidity,  temperature,  and  free  and 
total  chlorine  residual. 

EPA  plans  to  conduct  an  in-depth 
survey  at  a  few  systems  (a  performance 
test  that  would  precede  the  Screening 
Survey)  after  EPA  analyzes  the  multi-lab 
statistics  for  EPA  Method  1605  to  verify 
that  the  previously  described  sampling 
and  analysis  scheme  would  provide 
useful  data. 

(v)  Responsibility  for  Sampling. 
Sampling  in  the  distribution  system  will 
include  sampling  in  consecutive 
systems  (systems  purchasing  water  from 
a  primary  supplying  system).  EPA 
proposes  todiay  in  revisions  to 
§  141.40(a)(3)  Table  1,  List  2,  that  the 
system  that  owns  the  distribution 
system  serving  consecutive  systems  is 
the  public  water  system  responsible  for 
the  monitoring  of  contaminants  (in  this 
case,  Aeromonas)  that  have  been 
identified  for  monitoring  in  distribution 
systems.  The  reason  for  this 
responsibility  is  that  the  system  owning 
the  distribution  system  owns  and 
controls  the  water  in  it  until  it  is 


deliveired  and  thus  controls  the  access  to 
the  distribution. 

EPA  invites  public  comment  on  the 
UCMR  monitoring  program  for 
Aeromonas. 

d.  Exclusion  ofRDX.  and  Alachlor 
ESA  and  Other  Acetanilide  Pesticide 
Degmdation  Products  from  Monitoring 
under  Screening  Survey  at  This  Time. 
Not  all  of  the  contaminants  included  in 
the  UCMR  (1999)  List  2  in  the  final 
UCMR  Rule  (64  FR  50556)  are  activated 
for  Screening  Survey  monitoring  by  this 
rule.  Some  of  these  contaminants,  as 
indicated  in  this  section,  still  do  not 
have  appropriate  analytical  methods 
available  for  monitoring. 

(i)  Alachlor  ESA  and  Other 
Acetanilide  Pesticide  Degradation 
Products.  In  the  Federal  Register  notice 
aimouncing  the  draft  Contaminant 
Candidate  List  (CCL:  62  FR  52193),  EPA 
initially  included  only  alachlor  ethane 
sulfonic  acid  (alachlor  ESA)  on  the  draft 
list.  However,  in  response  to  the 
proposal,  EPA  received  public  comment 
supporting  the  inclusion  of  other 
acetanilide  pesticide  degradation 
products,  such  as  metolachlor  ESA  and 
metolachlor  oxanilic  acid  (metolachlor 
OA).  EPA  agreed  that  other  acetanilide 
pesticide  degradation  products  should 
be  included,  and  thus  listed  "alachlor 
ESA  and  other  acetanilide  pesticide 
degradation  products"  as  a  contaminant 
group  on  the  final  1998  CCL  (63  FR 
10273).  In  part,  this  was  done  because 
at  the  time  of  publication  of  the  final 
1998  CCL,  the  Agency  did  not  have 
sufficient  information  to  determine 
which  degradation  products  should  be 
included.  In  the  publication  of  the  final 
UCMR.  it  was  again  noted  that  EPA  is 
evaluating  which  specific  degradation 
products  might  be  included  in  this 
group,  and  that  when  these  have  been 
identified  and  analytical  methods 
determined,  they  could  be  proposed  for 
monitoring  (64  FR  50556). 

A  kvr  procedures  have  been 
identified  from  the  literature  and 
discussions  with  other  agencies  that 
have  been  used  to  analyze  for  particular 
alachlor  degradates.  In  particular.  USGS 
has  utilized  some  research  procedures 
to  measure  alachlor  ESA  in 
environmental  water  samples.  These  are 
still  research  procedures  and  the 
processes  and  instrumentation  used, 
such  as  solid-phase  extraction  (SPE) 
with  liquid  chromatography/mass 
spectromet^  or  SPE  and  enzyme-linked 
immunosorbent  assay,  are  not 
commonly  available  in  laboratories 
performing  drinking  water  analyses. 
Further,  these  procedures  do  not 
contain  the  preservation  and 
dechlorination  steps  necessary  to  ensure 
analyte  stability  in  drinking  water 


samples.  Such  procedures  need  further 
refinement  and  field  validation  to 
ensure  they  would  be  suitable  methods 
for  routine  sampling  by  public  water 
systems  or  for  routine  laboratory 
implementation.  For  these  reasons,  EPA 
is  not  at  this  time  including  alachlor 
ESA  and  other  acetanilide  pesticide 
degradation  products  for  UCMR  (1999) 
List  2  monitoring.  EPA  has  began 
methods  development  work  for 
acetanilide  pesticide  degradation 
products  including  alachlor  ESA  and 
OA.  acetochlor  ESA  and  OA, 
metolachlor  ESA  and  OA,  propachlor 
ESA  and  OA,  and  dimenthenamide  ESA 
and  OA.  When  validated  methods  are 
available,  EPA  may  propose  Screening 
Survey  monitoring  for  these 
contaminants. 

(ii)  RDX.  EPA  did  not  initially 
propose  to  include  RDX  on  the  UCMR 
(1999)  List.  In  the  final  Rule,  however, 
in  response  to  public  comment.  EPA 
included  RDX  on  List  2  of  the  UCMR 
(1999)  List  pending  identification  of  an 
appropriate  analytical  method.  During 
the  peer  review  conducted  for  the 
UCMR,  reviewers  identified  analytical 
techniques  (e.g..  Method  8330, 8095) 
contained  in  EPA's  SW-846  that  might 
be  suitable  for  monitoring  RDX  in 
drinking  water  and  should  be 
investigated.  However,  one  reviewer 
noted  tbat  some  of  these  techniques  are 
often  difficult  to  perform,  and  that  a 
new  or  improved  method  for  measuring 
RDX  should  be  developed.  EPA  has 
since  evaluated  these  techniques  (3535 
for  extraction  and  8095  and  8330  for 
determination  in  various  matrices)  and 
found  that  they  are  not  appropriate  for 
use  in  the  UCMR  for  drinldng  water. 
Specifically,  these  methods  do  not 
contain  any  instructions  for  sample 
collection  and  preservation  of 
chlorinated  samples,  and  do  not  include 
requirements  for  the  use  of  surrogates 
and/or  internal  standards.  The  U.S. 
Army  Cold  Regions  Research  and 
Enginewing  Laboratory  (CRREL)  has 
also  developed  methods  to  analyze  for 
RDX  in  contaminated  soil  and  watm 
samples.  However,  these  methods  refer 
to  SW  846  for  sampling,  preservation, 
and  quality  control  reqiiirements.  Since 
none  of  these  methods  require  either  the 
sampling  and  preservation  procedures 
or  the  quality  control  elements 
necessary  to  ensure  the  quality  of  data 
generated  in  drinking  waters  at  low  RDX 
concentrations,  EPA  does  not  feel  that 
these  methods  are  appropriate  for  use  in 
the  UCMR. 

There  are  also  safety  considerations 
which  need  to  be  addressed.  Relatively 
pure  samples  of  chemicals  are  used  to 
make  standards  and  spikes  for 
calibration  and  laboratory  quality 
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control.  ROX  is  a  chemical  used  in 
weapons-grade  explosives,  presenting  a 
very  unique  safety  issue  for  each 
laboratory  that  might  be  analyzing  for 
RDX  imder  the  UCMR.  These  safety 
issues  must  also  be  resolved  before  a 
method  is  approved  for  use.  For  these 
reasons,  EPA  is  not  activating  RDX  for 
UCKfR  (1999)  List  2  monitoring. 

Note:  The  methods  for  RDX  and  Alachlor 
ESA  (as  well  as  all  the  List  3  contaminants 
identified  in  the  September  1999  Revisions  to 
the  UCMR)  are  currently  under  development 
and  it  is  not  certain  when  these  methods  will 
be  completed.  If  these  methods  are 
completed  before  December  2001,  additional 
rulemaking  should  be  anticipated  with  those 
completed  methods  being  proposed,  public 
comment  solicited,  final  promulgated  for  the 
method(s),  and  the  defined  monitoring 
schedule  completed  on  or  before  December 
2003.  If  these  methods  are  still  in 
development  after  December  2001,  EPA  will 
then  begin  to  consider  including  these 
contaminants  in  the  next  five-year  cycle  of 
UCMR  monitoring,  cun«ntly  planneid  to 
begin  in  January  2006. 

e.  Movement  of  Polonium-210  faom 
UCMR  (1999)  List  2  to  UCMR  (1999)  List 
3.  When  EPA  published  the  proposed 
UCMR  (1999)  List  on  April  30, 1999  (64 
FR  23398).  The  Agency  requested 
comment  on  whether  to  include  the 
radionuclide  polonium-210  on  the 
UCMR  (1999)  List.  Polonium-210  was 
included  on  List  2  of  the  UCMR  (1999) 
list  in  the  Final  Rule  because  it  was 
believed  at  the  time  that  the  analytical 
method  for  this  contaminant  was  easy  to 
pwfonn.  However,  further  analysis  of 
the  method  has  since  indicated  that 
additional  development  and  validation 
work  is  needed  before  the  method  can 
be  used  for  drinking  water  analysis,  hi 
addition,  EPA  and  extmnal  research 
indicates  that  depending  on  the  MRL, 
the  cuiiently  av^lable  procedure  for 
polonium-210  may  be  very  time 
consuming  and  will  likely  require  an 
experienced  analyst,  which  raises 
Kignifimnt  laboratory  capacity  and 
capability  concerns.  Few,  if  any, 
laboratories  currently  performing 
compliance  drinking  water 
radiochemistry  have  any  experience 
with  polonium-210.  Before  requiring 
monitoring  for  this  contaminant,  EPA 
will  need  to  address  issues  related  io 
radionuclide  laboratory  capacity  and 
COTtification.  Due  to  the  neied  for  further 
research  and  development  of  drinking 
water  analytical  metnods  for  this 
contaminant.  EPA  is  proposing  to  move 
polonium-210  to  List  3  of  the  UCMR 
(1999)  List,  as  reflected  in  proposed 
§  141.40(a)(3),  Table  1,  List  3. 

The  reason  that  EPA  proposes  that 
polonixun-210,  unlike  RDX  and  alachlor, 
be  moved  to  List  3  is  that  for  the  other 
two  organic  chemicals,  methods  are 


available  but  are  being  refined. 
However,  for  polonium-210,  the 
methods  are  not  yet  at  a  sufficient  point 
to  be  used  for  drinking  water  analyses, 
let  alone  be  refined  for  routine 
application.  Thus,  for  drinking  water 
analyses,  the  methods  still  require 
development,  peer  review  and  EPA 
approval.  As  a  result,  poloniimi-210  is 
more  appropriately  placed  on  List  3. 
EPA  invites  {>ublic  comment  on  moving 
polonium-210  to  List  3. 

3.  All  List  2  Monitoring  at  Entry  Points 
to  the  Distribution  System 

EPA  is  proposing  to  modify 
§  141.40(a)(7),  which  addresses 
monitoring  bx  List  2  contaminants,  to 
clarify  that  all  List  2  monitoring  must  be 
done  at  entry  points  to  the  distribution 
system.  The  current  UCMR  allows 
systems  that  routinely  sample  at  source 
(raw)  water  sampling  points  to  sample 
List  1  contaminants  at  those  points  until 
an  unregulated  chemical  contaminant  is 
found.  After  such  a  detection,  the 
system  must  generally  initiate 
monitoring  at  the  entry  points  to  the 
distribution  system  for  those 
contaminants  detected  (and  at  its 
discretion,  the  other  oMi^minants  in 
the  detected  contaminant's  method,  or 
for  all  the  other  UCMR  List  1  and  2 
contaminants  (and  their  methods)  for 
which  it  must  test).  Since  EPA  is 
seeking  a  representative  result  from  the 
300  systems  (120  large  and  180  snSdl 
systems)  that  are  required  to  monitor  for 
List  2  chemical  contaminants  and  is  also 
limiting  the  timeframe  for  conducting 
this  monitoring  (1  year:  2001  for  the  first 
Screening  Survey  of  small  systems  and 
2002  for  the  first  Screening  Survey  of 
large  systems),  all  List  2  chemical 
contaminant  monitoring  at  large  systems 
should  be  done  at  entry  points  to  the 
distribution  system.  Sampling  beyond 
this  year  would  jeopardize  the  data  set's 
consistency.  In  States  which  require 
compliance  monitoring  in  the  source 
water.  Assessment  Monitoring  for  List  1 
contaminants  in  source  water  is 
permitted  since  the  approved 
compliance  monitoring  methods  can 
simultaneously  monitor  for  these  List  1 
contaminants  and  the  cost  burden  is 
reduced.  Contaminants  included  in  List 
2  are  not  included  in  methods  curienUy 
used  for  compliance  monitoring,  and, 
consequently,  monitoring  in  source 
wat»  does  not  reduce  costs  and  makes 
it  difficult  to  obtain  accurate  exposure 
estimates.  All  List  2  chemical 
contaminant  monitoring  will  be  done 
using  new  methods,  so  there  wiU  not  be 
problems  of  method  applicability  at  a 
different  sampling  point  for  other 
compliance  purposes. 


Specifically,  EPA  proposes  to  clarify 
in  §  141.40(a)(7)  that  List  2  chemical 
contaminant  monitoring  by  the 
randomly  selected  120  large  systems, 
which  is  only  to  be  conducted  over  1 
year  (2002)  (not  any  12  months  over  the 
3-year  period,  as  with  List  1  Assessment 
Monitoring),  mtist  be  at  the  entry  point 
to  the  distribution  system  for  all  systems 
for  chemical  monitoring,  to  provide  for 
consistent  results  nationally.  [Note  that 
the  180  small  systems  randomly 
selected  to  monitor  in  2001  for 
Screening  Survey  One  for  List  2 
contaminants  will  conduct  that 
monitoring  with  their  Assessment 
Monitoring  for  List  1  contaminants,  as 
indicated  in  this  Preamble  at  4. 
hnplementation,  a.  Coordination  of 
Assessment  Monitoring  and  Screening 
Surveys.]  The  national  data  will  then  be 
consistent  for  foture  analyses.  EPA 
invites  public  comment  on  this 
clarification. 

4.  Implementation 

a.  Coordination  of  Assessment 
Monitoring  and  Screening  Surveys. 
While  no  modification  of  the  regulation 
is  proposed  for  coordination  of 
Assessment  Monitoring  of  List  1  and 
Screening  Surveys  for  List  2,  such 
coordination,  to  the  extent  possible,  is 
an  important  aspect  of  the  UCMR 
program.  Coordination  of  Assessment 
Monitoring  and  Screening  Surveys  for 
small  systems  will  occur  for  all  the 
small  systems  required  to  do  both  in  the 
year  that  they  are  selected  to  conduct 
Assessment  Monitoring.  Not  all  small 
systaflfe  will  be  selected  to  do  both,  but 
for  those  that  are,  this  is  clearly 
indicated  in  the  Initial  State  Monitoring 
Plans  for  small  systems:  If  a  small 
system  is  selected  to  conduct  a 
Screening  Survey  of  List  2 
contaminants,  the  SMP  for  this 
monitoring  is  to  carry  out  the  Screening 
Survey  and  Assessment  Monitoring  in 
the  same  year  and  frequency.  For  large 
systems  serving  more  than  10,000 
persons,  the  systems  randomly  selected 
to  do  the  first  screening  survey  must 
carry  out  the  monitoring  for  that  survey 
in  2002.  Large  and  small  systems 
selected  for  the  second  screening  survey 
for  Aemmonas  must  monitor  for  that 
microorganism  in  2003.  This  second 
Screening  Survey  may  not  coincide  with 
Assessment  Monitoring  at  any  system 
from  the  standpoint  of  sampling  months 
and  wiU  be  conducted  at  completely 
difiisrent  sampling  locations:  three  sites 
in  the  distribution  system.  EPA 
recognizes  that  these  dates  may  not 
always  coincide  with  compliance 
monitoring.  However,  the  monitoring 
for  Aeromonas  is  only  being  conducted 
at  300  large  and  small  systems  in  2003, 
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which  has  a  limited  efiiact  on  the  expectation  that  it  will  provide  a 

industry  ovobII.  This  is  a  one  time,  odb-  nationally  consistent  result.  Figure  1 

year  survey,  specific  to  Aeiomonas,  provides  a  timeline  for  implementation 
which  is  being  conducted  with  the  ^ 


of  the  UC3^,  including  the  Screening 
Survey  for  List  2  contaminants. 
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Figure  1 

Implementation  Timeline  for  UCMR  (1999): 
Public  Water  Systems 


UCMR  Implementation  Timeinie 


2001 


2002 


2003 


2004 


2005 


Large  Systems  (serving  more  than  10,000  pc4^e) 


List  1  Assessment  Mom&oritig  '  AB  Large  Systems 
must  mcmitor  fw  one  year  duting  this  ttiree-year  period. 
Data  must  be  reported  electnnically  to  EPA. 


Lot  2  Screenimg  ■ 
Survey  (^emiicmk 

120  randomly 

selected  large 

systems  must 

monitor. 


List  2  Screemmg 
Survey  Aeremunua 

Second  set  of 
randomly  selected 
120  large  systems 

must  monitor. 


Small  Systons  (serving  10,000  or  fewer  people) 


List  1  Assessment  Monitoring  -  800  SmaU  Systems 

(statistically  selected)  must  mmiitCH^  for  one  year  duriag 
this  three-year  period,  as  specified  by  the  State  and 
EPA.  Approximately  one-diird  monitor  eadi  year.  EPA 
pays  for  the  costs  of  testing. 


List  2  Screemii^ 
Snrv^  Ckemieab 

180  randomly 

selected  small 

systems  must 

mcmitor,  subset  of 

systems  doing 
List  1  monitoring 
during  this  year. 


List2Sc9eeming 
Smv^Aermmemm 

Second  set  of  180 
randomly  selected 
anall  systems  must 
monitor,  subset  (tf 

systems  doing 
List  1  monitoring 
during  this  year. 


Index  Systems 

30  Index  Systems  (randomly  selected  fiom  die  800  small  systems)  must  monitor  every  year 
iat  List  1  contaminants  during  ttus  five-year  period,  widi  additional  siqipoit  fitmi  EPA. 


AO  Systems  Conducting  UCMR  Monitoring 


byEPA^SiMe 


Labatmoiy 

Proficiaicy 

TotinB 


R/^orting  -AU  Large  and  SmoB  Systems  Monitoring  for  List  1  and  List  2  Comnminnnts 

must  repoit  results  to  pid>hc  under  the  Consumer  Confidence  Rule  or  Public  Notification 

requirements. 
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b.  Selection  of  Systems  by  Water 
Source  and  Size.  Today's  rule  proposes 
the  approved  analjrticid  methods  for 
fourteen  (14)  UCMR  (1999)  List  2 
contaminants  for  which  selected 
systems  will  need  to  monitor.  EPA  will 
select  these  systems  from  the  2,800  large 
systems  and  8Q0  small  systems 
previously  identified  by  EPA  for 
Assessment  Monitoring.  One  himdred 
twenty  (120)  l^rge  systems  and  180 
small  systems  v^  be  randomly  selected 
to  monitor  for  the  Screening  Survey  and 
they  will  be  allocated  as  follows: 


System  size 
(persons) 

Water  source 

Ground 
water 

Suflace 
water 

25-500  

501-3.300 

3.301-10.000  .... 
10.001-50.000  .. 
50.000  or  more 
persons  

30 
30 
30 
30 

30 

30 
30 
30 
30 

30 

This  allocation  ensures  adequate 
coverage  in  both  small  and  large  system 
size  and  the  source  water  categories. 

c.  SampUng  Period,  Location  and 
Frequency.  Fot  the  monitoring  period, 
the  proposed  rule  indicates  the  year  the 
monitoring  must  be  completed.  For 
small  systems  serving  10,000  or  fewer 
persons,  monitoring  for  List  2  chemicals 
is  proposed  to  be  conducted  in  2001, 
which  is  also  the  first  year  of 
Assessment  Momtoring.  EPA  will  pay 
for  sample  shipping,  testing,  and 
reporting  for  small  systems.  EPA 
expects  to  evaluate  both  the  occurrence 
and  the  analytical  methods  used  for  List 
2  contaminants  at  this  time.  If 
adjustments  to  the  methods  need  to  be 
made  before  large  systems  monitor,  the 
monitoring  in  2001  will  provide  EPA 
time  to  make  these  changes  before  large 
systems  conduct  monitoring.  Large 
systems  serving  more  than  10,000 
persons  would  be  required  to  conduct 
monitoring  in  2002.  The  monitoring  of 
List  2  chemical  contaminants  in  2001 
and  2002  will  provide  information  for 
the  contaminant  selection  process  used 
for  the  next  (2003)  Contaminant 
Candidate  List  (see  64  FR  23403).  The 
monitoring  for  Aeromonas  is  proposed 
to  be  conducted  by  all  selected  small 
and  large  systems  in  2003. 

The  sampling  location  for  the 
chemical  contaminants  on  List  2  is  the 
entry  f>oint  to  the  distribution  system. 
For  Aeromonas,  the  sampling  locations 
are  the  three  locations  in  the 
distribution  system  representing:  (1)  the 
total  coliform  location  specified  by  the 
State,  (2)  the  distal  end  of  the 
distrilmtion  system  (maximum 
residence  time)  specified  for  TTHM 


sampling  and/or  the  location  of  low 
disinfection  residiud,  also  specified  for 
TTHM  sampling,  depending  on  whether 
these  are  the  same  location.  If  the  latter 
two  are  the  same  location,  then  the  third 
sampling  location  is  at  a  point  between 
the  total  coliform  and  the  TTHM 
location. 

The  frequency  of  sampling  for    . 
chemical  contaminants  on  Ust  2  is  the 
same  as  for  List  1  Assessment 
Monitoring:  four  consecutive  quarters 
for  surface  water  systems  and  two  times 
six  months  apart  for  ground  water 
systems,  with  one  of  these  sampling 
events  (for  both  water  source  types) 
during  the  vulnerable  time  spedfied  by 
EPA  in  the  rule,  or  by  the  State  in  its 
State  Monitoring  Plan.  For  ^romonas, 
sampling  frequency  is  once  per  quarter 
(specific^y  the  last  month  of  each 
quarter)  and  each  month  during  the 
warmest  quarter  (July,  August  and 
September). 

d.  Sample  Analysis.  Large  systems 
will  sample  and  send  their  samples  to 
the  EPA  certified  laboratory  of  their 
choice.  Large  systems  will  pay  for  the 
cost  of  the  shipping,  testing,  and 
reporting  of  the  results.  At  small 
systems,  the  owner  or  operator  will 
collect  the  sample  in  EPA-provided 
eqiupment.  EPA  will  pay  for  the 
shipment,  analysis  of  the  samples,  and 
reporting  of  test  results  for  small 
systems. 

e.  Reporting.  Systems,  through  their 
analytical  agent  or  laboratory,  will  be 
responsible  for  reporting  the  results  to 
EPA,  with  a  copy  to  the  State,  in  a 
format  specified  by  EPA,  within  30  days 
of  the  month  in  which  the  results  are 
received  from  the  laboratory.  EPA  will 
allow  an  additional  60  days  for  Systran, 
State,  and  EPA  quality  control  review 
before  posting  the  results  to  the  National 
Drinking  Water  Contaminant 
Occurrence  Database  (NCOD)  portion  of 
the  Safe  Drinking  Water  Information 
System. 

EPA  contract  laboratories  vnH 
generate  small  system  results  and  will 
report  the  data  into  the  EPA  system. 
EPA  will  provide  the  small  systems  the 
opportunity  to  conduct  a  30-day  quality 
control  review  of  the  results  before  EPA 
reports  them  to  the  NCOD  and  before 
the  60-day  quality  control  review  by 
systems  and  States.  During  this  60-day 
period,  EPA  will  also  conduct  its  own 
quality  control  review. 

D.  Other  Technical  Changes  and 
Clarifications  to  the  UCMR  (CFR  141.40) 

Changes  described  in  this  section  will 
affect  monitoring  and  reporting  for  both 
List  1  and  List  2  contaminants 
beginning  in  2001. 


1.  Updating"  the  National  Drinking  Water 
Contaminant  Occurrence  Database 

EPA  proposes  to  modify  §  141.35(c)  to 
recognize  the  updating  cycle  of  the 
National  Drinking  Water  Contaminant 
Occurrence  Database  (NCOD).  The 
existing  rule  provides  for  placing  the 
data  reported  to  EPA  by  systems  in  the 
NCOD  after  a  60-day  quality  control 
review  period.  Today's  proposal  will 
continue  to  provide  for  the  60-day 
quality  control  review  by  systems. 
States  and  the  Agency.  "The  proposed 
rule  would  require  that  EPA  place  the 
available  unr^ulated  contaminant 
occiirrence  data  resulting  from  UCMR 
monitoring  in  the  NCOD  at  the  time  of 
each  update  of  the  database,  which 
currently  is  on  the  same  quarteriy 
update  cycle  as  the  Safe  Drinking  Water 
Information  System.  Since  updating  the 
databases  incurs  costs,  being  able  to 
coordinate  this  update  with  an  existing 
update  process  provides  a  lower  level 'of  ' 
expenditure  for  database  maintenance. 
The  NCOD  would  be  updated  four  times 
per  year,  rather  than  six  times.  Because 
these  data  are  for  long-term  analytical 
purposes,  this  change  should  not  inhibit 
its  principal  use  for  regulatory 
determination  and  development.  The 
data  would  still  be  regularly  available  to 
the  public  through  the  NCOD.  The 
public  should  also  seethe  results  of 
detections  of  unregulated  contaminants 
in  their  consimier  confidence  reports. 
EPA  invites  public  comment  on  this 
proposed  clunge  in  the  updating  cycle 
of  the  NCOD  for  unregulated 
contaminants. 

2.  Reporting  System  and  Laboratory 
Contacts 

In  §  141.35(d),  EPA  identified  the  data 
elementsio  be  reported  with 
contaminant  monitoring  residts.  In  the 
process  of  initiating  implementation  of 
the  UCMR.  including  discussions  with 
stakeholders,  EPA  realized  that  to 
fedUtate  communication  in  a  rule  for 
which  EPA  had  direct  implementation 
responsibility,  the  agency  needed  points 
of  contact  with  public  water  systems 
and  their  analytical  agents  or 
organizations  Qaboratories).  In  today's 
proposal.  EPA  is  amending  §  141.35(d) 
to  clarify  that  systems  must  provide 
"point-of-contact"  information.  The 
proposed  rule  would  amend  the  UCMR 
to  require  on  a  one-time  basis  that 
systems  and  laboratories  provide  the 
following  information:  name,  mailing 
address,  phqne  number,  and  email 
address  for  (1)  PWS  tedmical  person 
(i.e..  the  person  at  the  PWS  who  is 
responsible  for  the  technical  aspects  of 
UC^ffR  activities,  such  as  details 
concerning  sampling  and  reporting);  (2) 
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PWS  official  UCMR  spokesperson  (i.e., 
the  person  at  the  PWS  who  is  able  to 
function  as  the  official  spokesperson  for 
the  PWS);  and  (3)  laboratory  contact 
person  (i.e.,  the  person  at  the  laboratory 
who  is  able  to  address  questions 
concerning  the  analyses  p^ormed). 
Systems  will  be  asked  to  update  this 
information  if  it  changes  diuing  the 
course  of  UCMR  implementation.  The 
information  will  be  used  to  facilitate: 
commimication  with  PWSs  and  labs 
regarding  any  reporting  system 
problems/modifications;  resolution  of 
specific  data  questions;  and  periodic 
distribution  of  any  related  materials. 
EPA  invites  public  comment  concerning 
the  provision  of  system  and  laboratory 
point-of-contact  information. 

3.  Modification  of  Data  Element 
Definitions 

In  discussions  vdth  representatives  of 
systems  and  laboratories  concerning 
implementation  of  the  UCMR,  EPA 
found  that  the  definitions  of  several  data 
elements  were  not  clear.  EPA  is 
proposing  to  change  nine  data  element 
de&iitions  to  clarify  the  data  to  be 
reported  so  that  they  will  be  more  useful 
fbr  possible  regulatory  analysis.  These 
data  elements  are:  PWS  facility 
identification  number,  san^ile 
identification  number,  sample  analysis 
type,  sample  batch  identification 
nimiber,  analytical  precision,  analytical 
accuracy,  detection  level,  detection 
level  unit  of  measure,  and  presence/ 
absence.  The  proposed  changes  appear 
in  §  141.35,  Table  1.  The  proposed 
clarifications  are  as  follows: 

(a)  PWS  facility  identification 
sampling  point  number  is  proposed  to 
be  a  two-part  number  made  up  of  the 
PWS  Sadlity  identification  number  and 
a  unique  sampling  point  number  within 
the  PWS  and  assigned  by  the  State,  as 
well  as  the  samplLig  point  type,  to 
allow  for  relationships  between 
sampling  points  and  other  fodlities  to 
be  reported  and  maintained,  and  for 
appropriate  analyses  to  be  made. 

(b)  Sample  identification  number  is 
proposed  to  be  changed  to  specify  a 
sample  or  group  of  samples  that  are 
collected  at  the  same  time  and  place. 

(c)  Sample  analysis  type  is  proposed 
to  be  modified  to  address  raw  and 
treated  field  and^duplicate  samples  to 
ensure  that  the  full  range  of  sample 
types  can  be  reported. 

(d)  Sample  iMtch  number  is  proposed 
to  be  chained  to  clarify  that  an 
extraction  or  an  analysis  batch  number 
are  to  be  reported  along  with  the 
laboratory  identification  numb«r  and 
analysis  date. 

(e)  Analytical  acciuacy  and  analytical 
precision  are  both  proposed  to  be 


modffied  to  clarify  the  meaning  of  each 
variable  identified  in  the  current 
equations. 

(f)  The  proposed  changes  appear  in 
§  141.35,  Table  1. 

EPA  proposes  to  modify  both 
detection  level  and  detection  level  unit 
of  measure  to  provide  additional 
reporting  flexibility  and  to  change  their 
names  to  "minimiun  reporting  level" 
and  "minimum  reporting  level  unit  of 
measure,"  respectively.  PWSs  are 
required  to  report  all  detections 
occurring  at  or  above  the  minimum 
reporting  level  (MRL).  Since  some 
laboratories  will  be  able  to  accurately 
and  precisely  measure  some  of  these 
analytes  at  concentrations  below  the 
EPA  established  UCM  MRL,  EPA 
proposes  to  mqrand  the  definition  of 
MRL  to  permit  laboratories  to  establish 
thmr  own  MRLs  as  long  as  they  are  less 
than  the  UCM  MRL  listed  in 
§  141.40(a)(3),  Table  1,  and  that  they 
adhere  to  the  requirements  established 
in  Appendix  A  to  §  141.40.  paragraphs 
(2)  and  (3).  These  changes  will  pmmit 
PWSs  to  report  data  for  analjrtes  below 
the  UCM  ^^Ls  without  compromising 
the  quality  of  the  data  reported. 

(gJThe  presence/absence  data 
element  is  being  reserved  for  potential 
future  use.  All  of  the  contaminants 
currenUy  being  monitored  can  be 
accurately  and  precisely  quantified. 
Therefore,  their  presence  or  absence 
does  not  need  to  be  reported.  This  data 
element  is  being  reserved  fat 
contaminants  and  not  deleted  in  order 
to  permit  the  use  of  presence/absence 
measured  if  warranted  in  future 
regulations. 

EPA  invites  public  comment  on  these 
proposed  changes  in  reporting  for 
UCMR  contaminants. 

Special  Note  on  PWS  Facility 
Identification  Number.  Table  1  of 
Section  141.35  previously  required  that 
the  same  PWS  Facility  Identification 
Number  be  used  consisteatiy 
throughout  the  history  of  unregulated 
contaminant  monitoring  to  facilitate 
analysis  of  the  data.  States  are  already 
required  to  nimiber  and  report  to  EPA 
watOT  source  intakes  and  treatment 
plants,  but  there  is  no  requirement  to 
hold  those  numbers  static,  or  even  to 
store  them  in  the  state's  database.  EPA 
is  aware  that  States  converting  to  the 
State  vosion  of  the  Safe  DrinUng  Water 
Information  System  (SDWIS/STATE) 
will  have  new  numbers  assigned  to  PWS 
facilities  within  that  State.  Other  States 
converting  to  other  databases  during  the 
next  several  years  may  face  a  similar 
problem.  It  may  be  less  burdensome  on 
the  State  to  be  able  to  change  the 
number,  but  report  to  EPA  what  number 
the  new  number  is  replacing  so  that 


SDWIS/FED  can  link  the  two  fbr 
historical  tracking.  As  a  result,  EPA  is 
proposing  additional  flexibility  in  this 
de&iition. 

One  option  EPA  has  given  States 
historically  to  number  tiieir  system 
fecilities  is  to  notify  EPA  of  the 
existence  of  the  fadlity  and  have  EPA's 
database  automatically  generate  a 
niunber  for  the  facility.  EPA  is 
considering  requiring  States  to  actually 
provide  an  identification  number  rather 
than  have  EPA's  database  generate  a 
niunber  on  the  State's  bdialf  so  that 
States  are  aware  of  the  number  and  can 
respond  to  inquiries  regarding  it.  EPA 
requests  comment  on  this,  possible 
change. 

4.  Clarification  of  Data  Reporting 
Procedures 

EPA  is  also  proposing  to  modify 
§  141.35  to  modify  the  electronic 
process  that  EPA  intends  te  implement 
for  the  large  amoimt  of  data  that  is 
expected  to  be  reported  under  the 
UCMR  As  EPA  evolves  its  electronic 
reporting  approach  Agency-wide,  it  is 
trying  to  learn  from  lessons  in  which  it 
has  attempted  such  streamlining  in  the 
past.  Specifically,  the  electronic 
reporting  that  occurred  luider  the 
Information  Collection  Rule  resulted  in 
a  process  whereby  laboratories  entned 
data  electronically  in  formats  they  iised. 
provided  a  hard  copy  of  the  report  to  the 
public  water  system,  and  then  the 
system  reentered  the  data  to  an 
electronic  disc  which  was  sent  to  EPA. 
This  resulted  in  rekeying  (data  entry) 
errors  and  transmission  errors, 
including  loss  of  discs  (through  mail  or 
damage).  EPA  is  moving  towud  a  "one- 
entry"  approach  for  data  reporting  to 
improve  reporting  quality,  reduce 
reporting  mrors,  reduce  the  time 
involved  in  investigating,  checking  and 
correcting  errors  at  all  levels  (laboratory, 
system,  State  and  EPA),  therrtiy  making 
the  data  more  useful  earlier.  Electronic 
reporting  supports  the  President's 
overall  regulatory  reinvention  goals  of 
reducing  the  burden  of  compliance  and 
streamlining  regulatory  reporting,  as 
stated  in  his  Much  1996.  Reinventing 
Environmental  Information  Report. 
Electronic  reporting  allows  for 
improvements  to  the  cunent  submission 
process,  such  as  additional  data  quality 
checks  and  electronic  acknowledgment^ 
of  data  received  by  EPA.  These 
opportunities  provide  EPA  with  the 
abUity  to  better  serve  the  systems  as 
regulated  entities  and  the  public  in 
general.  For  UCMR  implementation. 
EPA  has  consulted  wim  system  and 
laboratory  representatives  concerning  an 
approach  that  will  allow  the 
organization  conducting  unregulated 
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contamiiumt  analysis  for  the  system  to 
enter  the  data  one-time  throu^  EPA's 
electronic  Web-based  format,  having  the 
system  review  (electronically  or  hard 
copy)  the  results  and  approve  them  for 
submission.  Furthermore,  in  response  to 
stakeholder  input  on  UCMR 
implementation,  EPA  is  establishing 
procedures  to  accommodate  "batch" 
electronic  data  transfer  directly  firom 
laboratory  information  management 
systems.  This  will  resuh  in  a  very 
efficient,  cost-effective  approach,  in 
addition  to  enhancing  data  quality. 

La  li^t  of  these  electronic  reporting 
developments  and  «cperiences,  EPA 
proposes  to  modify  §  141.35(e)  and  (f)  to 
clarify  its  format  for  reporting  and  to 
indicate  that  a  system  miist  instruct  the 
agent  or  organization  that  conducts  the 
testing  and  laboratory  analysis  for  the 
unregulated  contaminants  (herein  after 
referred  to  as  "the  laboratory")  to  enter 
the  data  into  the  UCMR  electronic 
reporting  system.  EPA  will  provide 
electronic  forms  via  its  Internet  website 
or  via  "batch"  electronic  data  transfer 
following  a  format  specified  by  EPA. 
Such  data  entry  also  includes  the 
sample  collection  and  PWS  information 
spedfied  in  Table  1  of  §  141.35. 

A  public  water  system  has  choices  for 
reporting  the  data  to  EPA:  (a)  The  public 
water  system  can  instruct  its  analytical 
agent  (laboratory)  to  enter  the  UCMR 
rraults  directly  into  the  electronic 
template  that  EPA  will  make  available 
on  the  Internet  through  the  OGWDW 
Homepage.  The  PWS  can  then  review 
the  results  on-line  and  electronically 
indicate  its  approval  to  submit  the  data 
to  EPA.  The  advantages  of  the  EPA 
electronic  reporting  system  are  that  no 
duplicate  data  entry  would  occur,  data 
quality  would  improve,  access  by 
systems  and  States  woiild  be  in  near  real 
time  and  systems  could  reduce  costs  of 
data  management  for  unregulated 
contaminant  reporting.  A  disadvantage 
may  be  that  EPA  (and  potentially  the 
public)  would  have  access  to  UCMR 
data  entered  by  laboratories  to  the  EPA 
electronic  reporting  system  before  a 
system  approves  submission  of  the  data 
since  the  data  woidd  be  in  an  EPA 
database  network.  However,  while  these 
data  are  subject  to  public  requests  under 
the  Freedom  of  Information  Act  (FOIA), 
EPA  does  not  intend  to  use  these  data 
in  its  regulatory  determinations  until 
they  have  been  reviewed  for  quality 
control  and  approved  for  submission  by 
the  PWS.  Until  the  PWS  review  and 
submission  approval  occurred,  EPA 
would  consider  the  data  preliminary 
and  usable  for  Agency  decisionmaking. 

(b)  Systems  may  require  their 
laboratories  to  receive  their  approval 
before  the  laboratories  post  data  on  the 


EPA  electronic  reporting  system.  In  this 
case,  the  PWS  can,  of  course,  review  the 
results  prior  to  the  laboratory's  entry  of 
the  data  into  the  UCMR  electronic 
reporting  system  through  its  previous 
arrangements  for  receiving  data  firom  the 
laboratory.  Typically,  the  laboratory  has 
already  entered  the  data  into  its 
electronic  laboratory  information 
management  system  (LIMS).  Once  the 
laboratory  receives  approval  to  submit 
the  data  from  the  PWS,  it  could 
electronically  send  the  data  in  batch 
form  from  its  LIMS  to  EPA's  electronic 
reporting  system. 

(c)  A  system  may  determine  that  its 
laboratory  does  not  have  the  capability 
to  report  electronically  or  does  not  have 
the  capability  to  provide  data  to  the 
system  prior  to  submitting  it  to  EPA 
without  rekeying  (option  b  above).  In 
this  case,  the  system  may  submit  a 
request  to  EPA  to  use  an  alternate 
reporting  format. 

In  any  of  the  results  to  EPA  within  30 
days  following  the  month  the  PWS 
receives  the  results.  The  single-entry, 
electronic  reporting  procedure  will 
reduce  concerns  about  quality  control  of 
reporting  and  is  believed  to  be  the  most 
efficient,  cost-effective  approach  since  it 
eliminates  potential  re-keying  steps 
possible  tmder  the  current  approach. 

For  small  water  systems,  EPA  would 
enter  and  report  the  results  directly  to 
its  electronic  reporting  system  through 
its  contract  laboratories.  Since  the 
samples,  once  sent  to  EPA  by  the  small 
system,  are  in  EPA's  charge,  EPA  may 
make  the  data  available  to  the  public  if 
requested  prior  to  the  system's  review. 
Again,  however,  EPA  would  consider 
the  preliminary  and  unreliable  until 
they  had  undergone  a  quality  control 
review  by  the  system  and  EPA. 

This  proposal  further  clarifies  that  if 
a  PWS  chooses  to  report  multiple  results 
for  a  particular  contaminant  (for  the 
same  sampling  location  and  same 
monitoring  period)  via  the  UCMR 
electronic  reporting  system,  the  highest) 
reported  value  will  be  used  as  the 
official  result. 

Additionally,  for  small  systems  in 
States  requiring  immediate  reporting  of 
contaminants  foimd  in  PWSs,  EPA  will 
report  these  results  to  the  State 
promptly  after  laboratory  results  are 
received  to  assist  these  small  systems  in 
meeting  State  reporting  requirements,  if 
this  need  is  identified  in  the  Partnership 
Agreement.  However,  EPA  makes  clear 
here  that  such  a  State  requirement  for 
systems  to  report  more  inunediately  any 
contaminants  found  is  not  a 
requirement  on  EPA  and  EPA  bears  no 
liability  if  such  reporting  by  it  for  a 
system  is  beyond  a  State's  reporting  date 
for  systems  or  if  there  are  errors  in  the 


reporting  of  the  information.  The  former 
situation  might  occur,  for  example,  if 
the  electronic  reporting  system  were  to 
go  off  line  for  any  reason  around  the 
time  specified  by  the  State. 

EPA  invites  public  comment  on  its 
proposed  revisions  to  the  UCMR  data 
reporting  process. 

5.  Clarification  of  Systems  Purchasing 
Water  firom  Other  Systems 

At  §  141.40(a)(l)(ii),  the  UCMR 
indicates  that  large  public  water  systems 
not  purchasing  their  water  from  another 
wholesale  or  retail  public  water  system 
must  monitor  under  the  requirements 
outlined  in  the  rule.  However,  at 
§  141.40(a)(l)(iii)  and  (v),  it  specifies 
monitoring  requirements  for  large  and 
small  public  water  systems  purchasing 
their  water  supply  firom  a  wholesale 
public  water  system  only,  with  no 
mention  of  retail  systems.  This  technical 
correction  seeks  to  clarify  and  provide 
consistency  in  regards  to  wholesale  and 
retail  systems  in  the  rule.  The  original 
intent  was  to  address  piut:hase  of  water 
firom  another  system  in  these  cases, 
whether  or  not  it  was  a  wholesale  or 
retail  system.  Additionally,  for  small 
systems  purchasing  their  entire  water 
supply,  the  proposed  rule  changes  the 
wording  "wholesale"  to  "another" 
public  water  system  to  clarify  that  the 
selected  small  system  may  have  to 
monitor,  in  particular  in  the  distribution 
system,  regardless  of  the  type  of  system 
from  whidb  it  purchases  water. 

6.  Clarification  of  Source  (Raw)  Water 
Monitoring  Alternative 

At  §  141.40(a)(5)(ii)(C).  the  UCMR 
allows  systems  in  States  requiring 
source  (raw)  water  monitoring  for 
compliance  monitoring  to  conduct 
UCMR  monitoring  in  the  source  water. 
However,  once  one  or  more 
contaminants  on  the  UCMR  list  are 
found,  the  monitoring  must  also  be  done 
at  the  entry  points  to  the  distribution 
system.  This  requirement  to  move  the 
monitoring  activity  was  necessary  to 
allow  EPA  to  assemble  a  nationally 
consistent  data  set  for  UCMR 
contaminants.  EPA  proposes  to  clarify 
that  should  a  system  in  a  State  requiring 
source  (raw)  water  monitoring  find  a 
contaminant  in  the  source  water,  the 
system  must  initiate  monitoring  at  the 
entry  point  to  the  distribution  system 
only  for  the  contaminant(s)  foimd, 
unless  it  desires  to  sample  and  test  for 
all  contaminants  analyzed  by  that  same 
method,  or  for  all  the  contaminants,  at 
its  option.  EPA  is  also  proposing  to 
clarify  the  rule  to  specify  that  the 
monitoring,  once  initiated  at  the  entry 
point  to  the  distribution  system,  must  be 
conducted  for  the  next  12  month  period 
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(four  times  for  surface  water  systems 
and  two  times  five  to  seven  months 
apart  for  ground  water  systems),  even  if 
the  monitoring  extends  past  the  end  of 
2003.  While  this  was  the  original  intent, 
the  September  1999  final  rule  was  not 
clear  on  this  matter.  EPA  invites  public 
comment  on  this  clarification  of  the 
source  (raw)  water  monitoring 
alternative. 

7.  Clarification  of  Treatment  Plant 
Latitude/Longitude  Options 

At  §  141.40(b)(l)(ix),  the  existing  rule 
states  that,  if  a  State  enters  into  a 
Memorandum  of  Agreement  with  EPA 
to  implement  the  UCMR.  the  State  must 
report  the  latitude  and  longitude  of  its 
systems'  treatment  plants  when  the 
systems  report  this  information  vdth  the 
first  Assessment  Monitcmng  results  for 
List  1  contaminants.  This  requirement 
under  the  UCMR  is  in  addition  to  a 
preexisting  requirement  to  report  by 
January  1.  2000,  either  the  latitude  and 
longitude  or  the  street  address  of  each 
treatment  plant  location.  The 
preexisting  reporting  recmirement  is 
based  on  40  CFR  142.15(b)(1)  (which 
requires  States  to  submit  inventory 
inrormation  concerning  their  pubUc 
water  systems,  including  location 
inlonnation,  accofding  to  a  format  and 
schedule  prescribed  by  EPA;  the 
requirement  for  repoxting  latitude/ 
longitude  inftxmation  for  treatment 
plants  was  transmitted  to  States  by 
memorandum  of  July  10, 19M,  from 
Robert  J.  Blanco.  Director, 
bnplemantatiQii  and  Assistance 
Division.  OGWDW.  as  "Revised 
Inventoary  Reporting  Requiramsnts  for 
the  Safo  Drinking  Water  Infbnnation 
System."  June  1906,  EPA  816-41-98- 
007.  with  a  reporting  date  of  January  1. 
2000)  and  the  EPA  Locational  Data 
Policy  (pnblishad  as  Infonnation 
Resources  Management  Policy  Manual 
2600.  Chapter  13.  April  8. 1991).  The 
EPA  Locational  Data  Policy  specifies  the 
content  of  latitude  and  loi^tude  data 
that  are  to  be  rqiocted  by  facilities  and 
other  entities  required  to  rn>ort 
locational  inframation.  Today's 
proposal  clarifies  that  die  State  may  use 
the  latitude  and  longitude  of  closely 
adjacent  fiscilities  at  ornear  the  same 
site.  whoa,  the  facilities  are  assooated 
widi  the  traatmoit  plant(s).  Specifically, 
the  State  may  use  the  latitude  and 
longitude  of  the  intake  or  wdlhead/field 
if  the  treatment  plant  is  on  the  same 
site,  or  die  latitude  and  longitude  of  the 
entry  point  to  the  distributicni  system  if 
it  is  on  the  same  site  as  the  treatment 
plant  Other  facilities  located  closely 
ad)acent  to  the  treatment  plant  and  part 
of  the  PWS  for  %^iich  it  has  a  latitude 
pnd  longitude  may  also  be  used.  As  a 


guide,  "closely  adjacent"  should  be 
taken  to  mean  not  more  than  V*  mile  or 
400  meters  away  from  the  treatment 
plant.  This  approach  provides  the  State 
with  the  flexibility  to  use  closely 
associated  measiirements  without 
having  to  return  to  take  field 
measurements.  It  also  provides  EPA 
with  the  infonnation  to  be  used  in 
health  risk  assessment  relating  to  the 
location  of  contaminants  to  populations 

Eotentially  affected.  This  report  of 
ititude  and  longitude  woulo  be  a  one- 
time reporting,  tudess  the  information 
needed  to  be  updated.  EPA  invites 
public  comment  on  the  use  of  these 
adjacent  measiuements  for  latitude  and 
longitude  of  treatment  plants. 

8.  Addition  of  Consensiis  Method  for 
Testing 

The  1999  UCMR  required  systems  to 
arrange  for  testing  of  the  listed 
contaminants  by  a  laboratory  certified 
for  compliance  analysis  using  specified 
EPA  analytical  methods.  Since  the 
September  17, 1999  publication  of  the 
UCMR,  EPA  has  approved  a  consensus 
org$mization  method  for  compliance 
monitoring  that  is  also  approved  for 
UCMR  analysis.  Therefore,  EPA  is 
revising  section  141.40(a)(5MiiMG), 
"Testing",  to  allow  laboratories  certified 
to  perform  compliance  monittxing  using 
any  consensus  method  that  is  also 
^I»oved  for  UCMR  monitcKiQg,  as  well 
as  any  EPA  method,  to  be  automatically 
^proved  to  (terfbrm  UCMR  monitoring 
using  that  method. 

9.  ^nnoval  of  EPA  Method  502.2  and 
Standaid  Methods  6200C  for  the 
Analysis  of  MTBE 

During  die  public  comment  period  for 
the  UCMR  (64  PR  50556),  EPA  recmved 
public  OHiunent  recommending 
n>proval  of  purge  and  trqi/ 
plrotoionizatimi  methods.  EPA  Mediod 
502.2  and  Standard  Mediods  6200C.  for 
the  determination  of  MTBE  in  addition 
to  the  methods  proposed  and  made 
final.  At  that  time.  EPA  did  not  have 
data  beyond  that  included  in  Standard 
Methods  6200C  to  support  that 
recommendation.  Siaoe  that  time.  EPA 
has  received  data  from  the  Suffolk 
County  Water  Autfacnily  wdiich  supports 
the  data  contained  in  Standard  Methiods 
(SKQ  6200C  Therefne.  EPA  is 
proposing  die  wproval  of  EPA  Method 
502.2  ^Standard  Methods  6200C  for 
analyses  of  MTBE.  included  on  Lirt  1 
for  Assessment  Monitoring.  Pot  systems 
that  want  to  jepatl  MTBE  data  CMlected 
prior  to  2001  to  meet  the  UCMR 
regulatory  requirements,  they  will  need 
to  use  die  UCMR  (1999)  data  elements 
as  revised  by  this  rule,  when  final,  to 
meet  the  reporting  requirements  of  the 


UCMR.  Otherwise,  the  data  will  not 
meet  EPA's  minimiiin  reporting 
reqiiiremeuts  for  UCMR  data  and  will 
limit  the  use  of  the  data  in  subsequent 
regulatory  analyses.  EPA  is  also 
proposing  at  §  141.40(a)(3),  Table  1.  List 
1.  footnote  "n,"  that  sample 
preservation  techniques  and  holding 
times  specified  in  EPA  Method  524.2 
must  be  used  by  laboratories  using 
either  EPA  Method  502.2  or  Standard 
Methods  6200C.  The  sampling  and 
holding  time  requirements  of  Standard 
Methods  6010B  are  not  adequate  for 
these  determinations. 

EPA  invites  public  comment  on  the 
use  of  these  additional  methods  for 
MTBE  analyses  to  provide  flexibility  to 
systems  and  lab6ratories  already  using 
EPA  Mediod  502.2  and  SM  6200C  for 
analyzing  MTBE. 

10.  Approval  of  EPA  Methods  515.3  and 
515.4  for  the  Analysis  of  DCPA  mono- 
acid  degradate  and  DCPA  di-acid 
degradate 

EPA  proposes  at  §  141.40(aK3),  Table 
1,  Last  1,  to  add  methods  for  analysis  of 
DCPA  add  metabolites.  Adding  these 
methods  will  provide  systems  and  their 
laboratories  more  flexibility  in 
analyzing  these  UCMR  contaminants 

iinH  managing  COStS.  The  methods 

previously  approved  for  the  UCMR 
monitoring  of  DCPA  mono-acid  and  di- 
add  degradates  omtained  a  solvent 
wash  fiulovdng  hydrolysis.  The  DCPA 
parent  is  remuoved  during  diis  sample 
waA  stq>.  Since  EPA  Method  515.3 
does  not  contain  diis  sdvent  wash 
following  hydrolysis  and  die  DCPA 
parent  is  not  hycbolyzad  under  the 
omditions  specified  in  these  metiiods. 
all  three  fonms  of  DCPA  are  measured  as 
atotal  value.  Therefore.  EPA  Msdiod 
515.3  was  not  approved  for  UCMR 
monitoring.  In  mis  rule.  EPA  is 
proposing  at  §  141.40(a)(3).  Table  1.  List 
1,  footnote  "j,"  to  permit  the  use  of  EPA 
Mediod  515.3  fcHT  die  analysis  of  DCPA 
mono-add  and  di-add  degradates  in  the 
UCMR  with  the  followring  condidmis: 

1.  When  monitoring  is  conducted 
using  EPA  Method  515.3,  only  the 
resuhs  for  DCPA  mono-add  and  di-add 
degradates  which  are  less  thm  the 
UCMR  MRL  for  these  analytes  may  be 
reported. 

2.  If  DCPA  mono-add  or  di-add 
degradates  are  observed  at  greater  than 
or  equal  to  the  UCMR  MRL  using  EPA 
Method  515.3,  then  either  a  duplicate 
san^ile  murt  be  analysed  within  the 
method  specified  sample  holding  time, 
or  a  replacnnmt  sample  ooUected 
within  the  same  month  as  die  original 
san^>le,  murt  be  analysed  using  one  of 
the  odier  mfli»h"<<«  ^proved  for  UCMR 
analysis  of  DCPA  mono-add  and  di-add 
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degradates.  The  PWS  would  then  only 
\  report  the  result  of  subsequent  analysis. 

'  \  EPA  is  also  cuirently  developing  a 

revised  version  of  EPA  Method  515.3 
titled  EPA  Method  515.4  which  will 
include  a  wash  step  following 
hydrolysis.  In  this  rule  EPA  is  proposing 
that  EPA  Method  515.4  be  approved  for 
UCMR  monitoring  of  DCPA  mono-acid 
and  di-add  degradates.  EPA  may  also 

Sropose  the  approval  of  Method  515.4 
ir  compliance  monitoring  in  a  future 
regulation.  Until  that  time,  EPA  Method 
515.4  is  not  approved  for  drinking  water 
compliance  monitoring.  EPA  Method 
515.4  may  be  inspected  at  EPA's 
Drinking  Water  Dodcet.  401  M  Street, 
SW.,  Washington,  DC  20460 
(Telephone:  202-260-3027),  Docket 
Number  W-00-01;  or  at  the  Office  of 
Federal  Register,  800  North  Capitol 
Street,  NW..  Suite  700,  Washinjgton.  DC. 

11.  Use  of  pH  as  a  Water  Quality 
Parameter 

Today's  proposal  also  clarifies  that  pH 
need  not  be  reported  as  a  water  quality 
parameter  for  chemical  contaminants.  In 
the  preamble  to  the  proposed  UCMR  (64 
FR  23398),  EPA  asked  for  public 
comment  on  the  monitoring  of 
routinely-tested  water  quality 
parameters  for  all  water  samples 
analyzed  for  UCMR  contaminants.  EPA 
proposed  to  collect  these  routinely 
tested  water  quality  parameter  data  to 
provide  for  a  more  thorough  scientific 
understanding  of  the  occurrence  of 
unregulated  contaminants,  and, 
specifically,  to  gather  data  that  could 
facilitate  the  interpretation  of  UCMR 
results.  The  majority  of  public 
comments  received  on  mis  topic 
generally  agreed  with  EPA's  approach, 
particularly  with  respect  to 
microbiological  contaminants.  In  the 
final  Ride,  EPA  moved  to  require  that 
pH  be  monitored  when  collecting 
san{>les  for  unregulated  chemical 
contaminants,  and  pH,  turbidity, 
temperature,  free  disinfectant  residual, 
and  total  disinfectant  residual  be 
monitored  when  collecting  samples  for 
unregulated  microbiologic 
contaminants.  While  these  chemical  and 
physical  parameters  can  be  important 
indicators  of  water  quality,  based  on 
EPA's  continuing  evaluation  of  the 
UCMR  Program,  EPA  does  not  believe 
that  analjTzing  the  pH  of  finished 
drinking  water  will  provide  relevant 
data  related  to  the  occurrence  of  these 
UCMR  chemical  contaminants.  The  pH 
in  the  environment,  particularly  the 
wide  variations  in  the  soil-water 
environment  at  the  source  or  during 
transport,  can  significantly  alter  the  fate 
of  some  contaminants  (Baibash  and 
Resek  1996).  The  pH  level  can 


significantly  affect  both  the  absorption 
of  contaminants  to  soil  and  rock 
materials  (e.g.,  preventing  transport)  and 
the  degradation  of  some  organic 
chemicals  by  hydrolysis.  Elepending  on 
the  compound,  at  lower  pH  values,  add- 
catalyzed  hydrolysis  may  occur,  while 
at  higher  pH  values,  base-catalyzed 
hydrolysis  may  have  a  significant 
impact  on  the  overall  rate  of  hydrolysis 
[e.g.,  Schwarzenbach  et  al.,  1993).  Either 
can  contribute  to  faster  degradation  or 
transformation  of  some  compoimds. 

Thus,  for  studies  of  the  fate  and 
transport  of  contaminants  in  raw  water, 
pH  can  be  a  very  important  water 
quality  parameter  to  be  monitored. 
However,  most  of  these  transformation 
effects  likely  have  taken  place  before  the 
contaminant  reaches  a  drinking  water 
system.  For  drinking  water,  pH  values 
tend  to  be  near  neutral,  where  the 
contributions  of  add  and  base-catalysis 
to  overall  rates  of  hydrolysis  are  smaller. 
Perhaps  most  importantly,  many 
common  steps  in  water  treatment  can 
alter  the  pH,  for  softening  or  corrosion 
control,  for  example.  Thus,  for  many 
systems,  even  if  pH  wwe  a  significant 
foctor  in  determining  the  fate  of  a 
particular  contaminant  reaching  the 
drinking-water  supply,  such 
correlations  are  lost  in  the  finished 
water  by  the  piuposeful  adjustment  of 
the  pH.  Thus,  the  data  generated  by 
monitoring  the  pH  for  chemical 
contaminants  would  be  of  limited 
utility.  For  these  reasons,  EPA  proposes 
eliminating  pH  as  a  water  quality 
parameter  for  chemical  contaminants. 

While  EPA  is  proposing  the 
elimination  of  pH  as  a  water  quality 
parameter  to  be  reported  with  chemical 
contaminant  results  under  the  UCMR, 
all  the  water  quality  parameters  in 
§141.40(a)(4)(i)(B).  Table  2,  Water 
Quality  Parameters  to  be  Monitored 
with  UCMR  Contaminants,  must  be 
reported  for  microbiological 
contaminants.  The  only  microbiological 
contaminant  required  to  be  monitored 
under  the  1999  UCMR  is  Aemmonas,  a 
List  2  contaminant  to  be  monitored  in 
2003  by  120  randomly  selected  large 
systems  and  180  randomly  selected 
small  systems. 

12.  Method  Detection  Limit  Reference 

EPA  proposes  in  the  Appendix  to 
§  141.40  to  remove  the  reference  to  the 
136  Appendix  B  definition  of  Minimum 
Detection  Limit  (MDL)  and  instead  to 
refnence  the  MDL  calculations  fisted  in 
each  method.  The  136  Appendix  B 
definition  indudes  extensive  reiteration 
of  the  \fl3L  and  does  not  specify  that 
MDLs  should  be  determined  ovet  a 
three  day  period.  Maintaining  the  136 
Appendix  B  definition  would  be  both 


inconsistent  Mrith  the  definition  used  in 
the  List  2  analytical  methods,  and 
would  result  in  both  additional  burden 
on  the  laboratories  by  requiring  them  to 
perform  the  reiterations,  and  in  a  less 
useful  MDL  estimate  because  it  does  not 
take  into  accoimt  day  to  day  method 
variations. 

13.  Detection  Confirmation 

Since  EPA  is  proposing  to  add  both  an 
HPLC  method  for  the  determination  of 
linuron  and  diuron,  and  a  membrane 
filtration  method  for  the  analysis  of 
Aemmonas,  the  previous  requirement  to 
confirm  all  detections  by  GC/MS  can  no 
longer  apply  to  all  analyses.  Therefore. 
EPA  is  uarifying  in  the  Appendix  to 
§  141.40  that  all  detections  observed 
using  a  gas  chromatogr^hic  analytical 
method  are  to  be  confirmed  by  GC/MS, 
however  this  confirmation  requirement 
does  not  apply  to  analytes  detected 
using  a  non-gas  chromatographic 
method. 

14.  Method  Defined  Quality  Control 

EPA  has  received  some  questions 
from  representatives  of  PWS  and 
laboratories  concerning  the  quality 
control  requirements  specified  for 
UCMR  analyses.  Therefore.  EPA  is 
proposing  in  the  Appendix  to  §  141.40 
to  darify  the  quaUty  control 
requirements  to  indicate  that  by 
spedfying  quality  control  elements 
spedfic  to  UCMR  analyses,  EPA  did  not 
intend  to  change  the  methods 
requirements  concerning  the  analyses  of 
Laboratory  Fortified  Blanks  or 
Laboratory  Performance  checks. 

15.  Clarification  of  Resampling 

EPA  offers  the  following  guidance  on 
resampling  in  response  to  questions 
about  the  1999  UCMR  since  its 
publication  last  September.  If  laboratory 
or  shipping  problems  cause  the  loss  of 
a  sample,  then  all  efforts  should  be 
made  to  replace  that  sample  at  the 
earliest  possible  time  (i.e.,  resample). 
^A's  preference  is  that  the  s&mple  be 
replaced  within  the  same  month  it  was 
originally  sampled.  If  this  is  not 
possible,  EPA's  next  preference  is 
within  the  same  quarter*.  In  all  but  one  . 
case,  the  schedule  for.  future  samples 
should  not  change:  for  example,  if  a 
surfiace  water  PWS  is  on  a  sampling 
schedide  of  January,  April,  July,  and 
October  and  an  April  sample  is  lost,  it 
should  be  resampled  as  soon  as  possible 
(i.e.,  in  April  or  early  May)  and  the  next 
quarter's  samples  will  still  be  taken  in 
July.  The  only  time  this  guideline 
shoidd  not  be  followed  is  when  all  the    . 
samples  bom  the  first  sampling  period 
are  lost  In  this  case,  the  sampling 
frequency  will  be  determined  by  when 
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the  first  set  of  samples  is  collected, 
analyzed  and  reported:  for  example,  if 
the  plan  was  to  take  samples  in  July, 
October,  January,  and  April,  but  all  the 
July  samples  were  lost.  In  such  an  event, 
the  PWS  may  decide  to  resample  in 
August,  and  its  new  sampling  schedule 
would  become  August,  November, 
February,  and  May. 

16.  Update  on  Statistical  Selection  of 
the  Nationally  Representative  Sample  of 
Small  Systems 

EPA  has  refined  the  statistical 
sampling  plan  to  select  a  representative 
sample  of  small  systems  for  the  UCMR, 
which  was  first  presented  in  the  April 
1999  UCMR  proposed  rule.  This 
disciission  is  an  information  update  on 
the  refinement  in  the  selection  process. 
The  revised  sampling  plan  has  the  same 
key  features  as  the  original  plan:  800 
small  public  water  systems  will  conduct 
Assessment  Monitoring  of  UCMR  (1999) 
List  1  contaminants  (64  FR  50556).  The 
primary  goal  of  Assessment  Monitoring 
is  to  estimate  the  overall  exposure 
fraction  of  each  contaminant  (i.e.,  the 
fraction  of  all  customers  of  community 
and  non-transient  non-community  watw 
systems  who  are  exposed  to  the 
contaminant  at  any  time  at  detectable 
levels).  The  secondary  goal  is  that  the 
exposure  estimates  must  be  precise 
enough  to  yield  a  99  pocent  confidence 
interval  within  1  percent  for  the  true 
exposure  fraction  when  the  estimated 
fraction  of  exposure  is  1  percent. 

Subject  to  tne  primary  goal 
constraints  and  tne  secondary  goal.  EPA 
has  revised  its  sanq>ling  plan  to  allocate 
the  800  systems  in  its  sample  as 
efficiently  as  possible.  The  secondary 
goal  of  the  revised  plan  is  to  gather 
information  about  contaminant 
occurrence  within  the  smaller  sampling 
strata  of  very  small  (serving  less  than 
500  people),  small  (serving  501-3.300 
people),  and  medium-sized  (serving 
3.301-10.000  people)  systems,  and  of 
ground  water  and  sur&ce  water  systems. 
The  revised'plan  achieves  this  by 
reapportioning  the  probabilities  of 
drawing  each  of  die  600  systems  from 
categories  of  systmn  size,  source  watOT 
type.  State  or  Toiitmy.  and  commimity 
or  non-transient  mxi-oommuni^' 
systems.  Spiedficalty.  the  probabilities 
are  chosen  to  minimize  the  largest  99 
percent-confident  margin  of  error  for  the 
exposure  fraction  in  any  ai  the  size-by- 
souroe-water-type  strata,  subject  to  a 
precise  enough  estimate  of  the  overall 
exposure  fraction.  To  meet  the 
constraint  far  the  ovwall  ejqxisure 
fraction,  the  revised  sample  is  close  to 
a  population-weigjited  8aii^>le. 
HowevOT.  compaied  to  a  population- 
weighted  sample,  the  revised  plan  shifts 


some  samples  from  ground  water  to 
surface  water  systems,  and  bom  larger 
to  smaller  system  strata  (i.e.,  to  increase 
the  confidence,  the  sample  size  is 
increased  in  the  strata  that  would  have 
few  samples  on  a  strictly  population- 
weighted  basis).  As  a  residt.  the  largest 
99  percent-confident  margin  of  error  for 
the  exposure  fraction  in  any  of  the  size- 
by-soiuce-water-type  strata  is  reduced 
from  12.1  percent  under  the  strict 
popidation-weighted  allocation,  to  4.1 
percent  (for  very  small,  siuface  water 
systems)  imder  the  revised  plan. 
The  revised  plan  also  solves  a 
technical  problem  in  the  original  plan: 
the  original  plan  specified  separately 
the  sample  ^locations  by  State  or 
Territory  and  by  system  size  and  type, 
but  it  did  not  specify  the  allocation 
within  each  stratum  of  State  or 
Territory,  system  size,  source  water 
type,  and  commimity  or  non-transient 
non-community  systems.  The  revised 
plan  solves  this  problem  by  specifying 
the  probability  of  selecting  each  system 
from  each  stratum. 

The  initial  sampling  frame  for  the 
national  jepresentative  sample  of  small 
systems  was  derived  from  the  inventory 
of  PWSs  contained  in  SDWIS  and 
revised  for  the  1999  Infrastructure 
Needs  Survey.  Revisions  were  made  to 
the  sampling  frame  to  minimize  the 
number  of  inventory  information 
discrepancies  (e.g.,  population,  and 
source  of  watw).  For  a  more  detailed 
discussion  on  the  sampling  frame  \ised 
to  select  the  national  representative 
sample  of  small  systems,  please  see  the 
"National  Representative  Sample  of 
Small  Systems:  Statistical  De^n. 
Sanutle  Selection,  and  State  Plan" 
available  at  the  Water  Docket  for  this 
proposed  rule,  docket  number  W-000- 
01. 

The  small  systems  were  first  stratified 
by  system  type  (CWS,  NTNCWS),  and 
aU  transient  non-community  water 
systems  were  removed  from  the  sample 
frame,  to  ensure  appropriate  population 
exposure  estimates.  For  this  UCMR. 
purchased  water  systems  were  also, 
removed.  The  remaining  systems  were 
tiien  stratified  by  water  source  type 
(ground  water  or  surface  water, 
indiiding  groimd  water  under  tlm  direct 
influence  of  sur&ce  water  (GWUDI)), 
service  size  category  (serving  25-500. 
501-3.300.  and  3.301-10.000).  and 
State.  Each  U.S.  Tnritixy  was 
considered  as  one  individual  "State." 
while  specified  Tribal  water  systems 
toge&er  were  considered  as  one  "State" 
for  the  purposes  of  the  system  sample 
selecti(m.  Each  "State"  was  allocated  a 
minimiiin  of  2  systons  (except  in  the 
case  of  Guam,  which  had  only  one 


active  eligible  system  in  their 
inventory),  one  of  which  was  a  CWS. 
The  number  of  systems  assigned  to 
monitor  within  each  State  was  based  on 
the  proportion  of  the  population  served 
in  each  strata  (source  water  type, 
divided  into  the  three  service  size 
categories).  In  addition,  the  number  of 
systems  in  each  strata  was  statistically 
adjusted  to  ensiire  that  each  had  enough 
systems  to  maximize  the  statistical 
confidence  in  the  results  (as  noted 
earlier).  Once  the  number  of  systems  in 
each  strata  was  identified,  then  the 
primary  list  of  systems  for  the  initial 
representative  sample  was  selected 
using  a  random  niunber  generator. 
Using  the  same  methodology,  two 
alternate  systems  were  then  selected  for 
each  system  on  the  primary  list.  Finally, 
a  general  replacement  list  was  selected, 
for  the  unusual  case  in  which  the 
primary  system  and  both  alternates  are 
inactive,  purchase  their  water,  or  have 
merged  with  another  system.  These 
general  replacement  systems  were  not 
picked  based  on  their  source  water  type 
or  service  size,  but  rathw  were 
randomly  selected  from  all  of  the  small 
systems  remaining  after  the  primary 
systems  and  two  alternate  systems  were 
selected. 

Table  5  shows  the  total  number  of 
small  systems  that  were  selected  to 
conduct  Assessment  Monitoring  for 
UCMR  (1999)  List  1  contaminants  in 
each  State,  and  the  niunber  of  systems 
selected  in  each  State  for  the  Screening 
Surveys  (UCMR  (1999)  Ust  2).  The 
number  of  systems  per  State  varies  from 
one  system  in  Guam  to  71  systems  in 
Texas.  There  is  an  average  of 
approximately  14  systems  per  State  in 
the  national  sample.  There  are  no 
systems  from  Washington,  D.C.  in  the 
national  sample,  since  D.C.  does  not 
have  any  small  CWSs  or  NTNCWSs. 

Table  5.— Distribution  of  Small 
Systems  Required  to  Conduct 
Assessment  Monitorinq  and 
Screening  Survey  in  Each  State/ 
Tribe/Territory 


StateH'ribes/ 
Tentlories 

Number  of 
smal  sys- 
tems (xm- 
duding^ 
sessmeni 

(A  J 

Number  of 
smal  sys- 
tems con- 
ducting 

screenino 

Tribes^  

AMbama 

7 
15 

4 

2 

12 
13 
48 

2 

4 

AbMka       

3 

American 
Samoa 

2 

Arizona  

Artcansas 

C^Homta 

3 

8 
24 
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Table  5.— Distribution  of  Small 
Systems  Required  to  Conduct 
Assessment  Monitoring  and 
Screening  Survey  in  Each  State/ 
Tribe/Territory— Continued 


Table  5.— Distribution  of  Small 
Systems  Required  to  Conduct 
Assessment  Monitoring  and 
Screening  Survey  in  Each  State/ 
Tribe/Territory— Continued 


State/Tribes/ 
Territories 


Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Guam 

Hawaii 

Idaho 

IIHrtois 

Indiana 

kma 

Kansas  

Keniucicy 

Louisiana  

Maine 

Mariarta  Islands 

Maryland 

Massachusetts  . 

Michigan  

Minnesota  

Mississippi  

Missouri  

Montana 

Nebraska  

Nevada  


Number  of 
small  sys- 
tems con- 
ducting as- 
sessment 
monitoring  ^ 
(A„) 


10 

6 

2 

32 

22 

1 

3 

8 

28 

20 

16 

12 

9 

27 

e 

2 
8 

12 

24 

16 

30 

20 

6 

6 

4 


Number  of 
small  sys- 

'T^^*  State/Tribes/ 

™n^  Territories 
screening 

surveys  2 

(Sn) 

6  New  Hampshire 

2     New  Jersey 

1  New  Mexico  

.  11     New  York 

12  North  Carolina  . 

0  North  Dakota  ... 

2  Ohk)  

2  Oklahoma  

8    Oregon 

8  Pennsylvania  ... 

10     Puerto  Rico 

6  Rhode  Island  ... 

4  South  Carolina  . 

14  South  Dakota  ... 

3  Tennessee 

1  Texas  

2  Utah  

3  Vennont  

13  Virgin  Islands  ... 

8  Virginia 

9  Washington 

8  Washington 

3  DC* 

4  West  Virginia  ... 
1     Wisconsin  


Numt)er  of 
small  sys- 
tems con- 
ducting as- 
sessment 
monitoring  ^ 
(A„) 


6 

16 

8 

29 

22 

4 

-28 

15 

11 

37 

9 

2 

11 

4 

14 

71 

7 

4 

2 

16 

17 

0 
10 
21 

i 


Number  of 
small  sys- 
tems con- 
ductirig 
screening 
surveys' 
(S„) 


2 
6 
6 

14 

11 
2 
7 
5 
6 

19 
4 
0 
7 
2 
9 

28 
4 
3 
1 
7 

10 

0 

6 

12 


Table  6  shows  the  number  of  CWSs  by  water  source  and  size. 


Table  5.— Distribution  of  Small 
Systems  Required  to  Conduct 
Assessment  Monitoring  and 
Screening  Survey  in  Each  State/ 
Tribe/Territory— Continued 


State/Tribes/ 
Territories 

Number  of 
small  sys- 
tems con- 
ducting as- 
sessment 
monitoring' 
(A.) 

Number  of 
small  sys- 
tenis  con- 
ducting 
screening 
surveys  2 

(S„) 

Wyoming 

3 

2 

Total 

800 

360 

'  This  column  represents  the  total  number  of 
small  systems  allocated  in  an  indivkiual  State 
and  Tribes  as  a  group  from  the  national  rep- 
resentative sample  of  800  systems. 

2  There  are  360  small  systems  shown  for 
two  Screening  Surveys  (180  for  Screening 
Survey  1  and  180  for  Screening  Survey  2). 
Note  that  in  each  Screening  Survey  Group  an 
additional  120  large  systems  will  also  be  re- 
quired to  nrKMiitor.  Therefore,  tf>ere  is  a  total  of 
300  small  and  large  systems  (a  total  of  600 
Screening  Survey  systems)  in  each  Survey. 

3  The  number  of  Trit>al  water  systems  may 
include  Tribal  systems  in  any  of  the  10  EPA 
Regkms.  Trit>al  systems  were  aggregated  as  a 

froup  comparable  to  a  State  to  ensure  that 
rit)al  systems  were  represented  in  the  na- 
tk>nal  representative  sample  of  small  systems 
in  the  UCMR. 

^The  Washington  DC  water  supply  is  pro- 
vided exckisively  by  large  PWSs. 


Table  6.— Allocation  of  CWSs  Conducting  Assessment  Monitoring 


Size  category 


Ground 

Surface 

water- 

water- 

supplied 

supplied 

systems 

systems 

.    n 

n 

76 

51 

206 

38 

230 

106 

Total 


500  and  Under  . 

501  to  3,300 

3,301  to  10,000 

Total 


127 
246 
336 


514 


195 


709 


m.  OAtn  Imms  Rdated  to  Unregulated 
Contaminant  Monitoring 

A.  Importing  Processes 

1.  Systems 

EPA  is  developing  a  template  for 
electronically  reporting  UCMR  results  to 
the  Agency,  with  a  PWS  regulated  by 
the  UCMR  reviewing  and  approving 
submission  of  the  results  to  EPA  by  the 
agent  or  organization  conducting 
unregulated  contaminant  analysis  (a 
laboratory).  The  template  is  being 
developed  in  both  "batch"  electronic 
data  transfer  and  web-based  "manual" 
entry  formats.  If  the  laboratory  cannot 


enter  the  monitoring  results  using  EPA's 
electronic  reporting  system,  then  the 
PWS  must  explain  to  EPA  in  writing  the 
reasons  why  alternate  reporting  is 
necessary  and  must  receive  EPA's 
approval  to  use  an  alternate  reporting 
procedure. 

2.  States 

While  §  141.35  (b)  specifies  that  the 
PWS  "must  report  the  results  of 
unregulated  contaminant  monitoring  to 
EPA  and  provide  a  copy  to  the  State 
*  *  *",  note  that  States  will  have 
electronic  access  to  the  monitoring 
resiilts  for  State  review  concurrent  with 


EPA  review  of  the  results  (after  the 
results  have  been  submitted  by  the  PWS 
via  the  electronic  reporting  system). 
Therefore,  States  may  decide  to  forego 
the  requirement  for  an  independent 
copy  and  are  free  to  do  so.  PWSs  should 
also  be  aware  that  some  States  ^y  have 
additional  requirements  (i.e..  beyond 
those  specified  in  this  rule),  such  as 
inunediate  reporting  of  monitoring 
results  which  suggest  an  imminent 
threat  to  public  health.  States  are  asked 
to  address  any  additional  reporting 
requirements  (or  waiver  of 
req\iirements)  when  they  notify  PWSs  of 
their  UCMR  responsibilities.  In  the 
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absence  of  any  State  direction  on  tbis 
matter.  PWSs  are  expected  to  provide 
States  with  a  copy  of  monitoring  results 
concurrent  with  reporting  those  results 
to  EPA  via  the  electronic  reporting 
system.  For  small  systems  in  States 
requiring  immediate  reporting  of 
contaminants  found  in  PWSs.  EPA  will 
report  these  results  to  the  State 
promptly  after  laboratory  results  are 
received  to  assist  these  small  systems  in 
meeting  State  reporting  requirements,  if 
this  need  is  identified  in  the  Partnership 
Agreement  However,  EPA  makes  clear 
here  that  such  a  State  requirement  for 
systems  to  report  more  immediately  any 
contaminants  foimd  is  not  a 
requirement  on  EPA  and  EPA  bears  no 
liwility  if  such  reporting  by  it  for 
system  is  beyond  a  State's  reporting  date 
for  systems.  Such  a  circumstance  might 
occur  if  the  electronic  reporting  system 
were  to  go  off  line  for  any  reason  aroimd 
the  time  specified  by  the  State. 

If  during  the  60-day  quality  control 
review  period.  States  find  questionable 
data  in  the  data  set.  EPA  will  discuss 
the  data  at  issue  with  the  State  and 
system  before  determining  the 
disposition  of  the  data  relative  to 
placing  them  in  NCOD.  Confirmations 
for  all  positive  results  will  occur 
promptly  after  testing  shows  a  positive 
occurrence  as  part  of  the  analytical 
method  quality  control,  so  reported  data 
should  be  generally  reliable. 

B.  Reporting  Data  on  Other 
Contaminants 

EPA  will  be  paying  for  the  analysis  of 
samples  for  small  systems.  The 
analytical  methods  used  for  the  List  1 
and  2  contaminants  will  routinely 
determine  the  presence  of  other 
contaminants  for  which  testing  is  not 
required  to  be  done  and  reported.  The 
contaminants  that  are  not  required  to  be 
reported  but  are  identified  will  become 
research  data  for  EPA  and  may  provide 
^e  basis  of  foture  Contaminant 
Candidate  Lists.  EPA  intends  to  place 
these  data  in  the  NCOD  since  they 
woiild  be  considered  reliable  results  for 
imregulated  contaminants  under  the 
SDWA  and,  therefore,  must  be  placed  in 
the  NCOD  undw  SDWA  Section 
1445(g).  One  option  consid«ed  in 
placing  these  data  in  NCOD  is  to  create 
a  special  research  section  in  the  NCOD 
so  that  these  data  can  be  recognized  as 
not  required  for  reporting  imder  the 
UCMR.  A  second  option  is  to  attach  a 
special  "flag"  to  these  data  that  would 
indicate  their  research  status.  EPA  seeks 
public  comment  on  these  and  other 
options  for  storage  and  access  to  these 
data. 


C.  More  Complete  Specification  of 
Q}ntaminants  for  Unregulated 
Contaminant  Monitoring  in  the  Future 

The  currait  approach  of  listing 
specific  contaminants  for  monitoring 
imder  the  UCMR  program  does  not 
address  the  complete  efiiact  of  the 
individual  contaminant  on  the 
environment  and  in  drinking  water.  For 
exan^le,  a  pesticide  may  have  several 
degrstdates.  Unregulated  contaminant 
monitoring  only  for  the  parent  pesticide 
may  entirely  miss  potentially  harmful 
degradates  and  by  products.  For 
example,  the  European  Union  treats 
several  categories  of  contaminants  as 
groups  for  the  specification  of 
monitoring  requirements,  such  as 
"pesticides  and  degradates."  (European 
Union.  1997).  EPA  requests  public 
comment  on  whether  such  an  approach 
shoidd  be  applied  to  unregulated 
contaminants  to  assess  more  completely 
the  occurrence  of  such  contaminants  in 
source  water  and  drinking  water.  The 
current  CCL  includes  contaminants  that 
are  parent  compounds,  degradates  and 
Doups  of  degradates.  Public  input  on 
me  options  may  be  incorporate  in  the 
devefopment  of  {he  next  CCL.  as  well  as 
the  subsequent  UCMR  List  Comments 
should  address  the  following  options  of 
listing  contaminants  by: 

1.  Contaminant  Groups.  Contaminant 
groups  might  include  disinfection  by- 
pnxhicts,  pesticides  listed  by 
functionality  such  as  sulfonylurea 
herbicides  for  example,  or  haloacetic 
acids. 

2.  Analytical  Method  Groups.  A 
particular  analytical  method  may  be 
able  to  identify  a  range  of  contaminants 
very  cost  effectively  in  one  scan.  The 
contaminant  category  might  be  "Method 
524  contaminants."  Such  an  approach 
offsrs  the  potential  to  obtain 
information  on  a  larger  set  of 
contaminants  at  small  incremental  cost.' 

3.  Parent  and  Degradates.  A  parent 
and  degradates  listing  may  include 
contaminants  such  as  pesticides  which 
can  have  many  degradates,  some  of 
which  may  also  be  of  health  concern. 
An  example  would  be  atrazine.  de-ethyl 
atrazine.  and  de-isopropylatrazine.  This 
parent  and  degradates  might  be  listed  as 
"atrazine  and  degradates." 

4.  Mixtures  of  Contaminants.  The 
literature  indicates  that  chemical 
mixtures  are  of  concern  and  should  be 
evaluated  for  their  collective  and 
nimiiliitivn  effects.  (Mumatz.  et  al., 
1991;  Yang.  1997;  EPA.  1999)  Mixtures 
of  contaminants  known  to  be  used  or 
applied  together  may  be  treated  as  a 
category  listed  as.  for  example, 
"haroiddes  used  on  com  and  soybean" 
or  "gasoline-related  mixtures."  The 


mixtures  would  be  evaluated  for 
combined  occurrence. 

5.  Other.  Other  categorizations  of 
contaminants  may  be  useful  to  identify 
for  efficient  analysis.  EPA  welcomes 
comments  on  other  possible  options. 

Another  ^)proach  to  the  concern  for 
multiple  contaminant  groups  occurring 
in  drinking  water  would  be  to  have  all 
large  and  a  representative  sample  of 
small  systems  divided  into  statistical 
groups  to  be  tested  for  many 
contaminants  overall,  but  any  particular 
system  not  tested  for  more  than  the 
statutory  limit  of  30.  This  would  ^ve 
resiilts  for  a  broader  set  of  contaminants 
and  allow  the  CCL  regulatory 
determination  process  to  focus  only  on 
the  most  significant  contaminants.  EPA 
invites  public  comment  on  all  these  and 
other  options  for  a  more  complete 
specification  of  unregulated 
contaminants  for  analysis  in  public 
water  systems,  particiilarly  at  low 
incremental  costs  to  systems. 

D.  Synchronization  of  UCMR  and  CCL 
in  the  Future 

The  current  schedules  for  the 
development  of  the  CCL  and  UCMR  are 
February  1998  and  August  1999, 
respectively,  and  then  every  five  years 
after  each  of  those  dates.  This 
scheduling  means  that  the  UCMR 
responds  to  the  contaminant  list  of  the  ' 
CCL,  rather  than  allowing  the  UCMR  to 
anticipate  contaminants  for  which  the 
CCL  (^liberations  could  evaluate  and 
decide  whether  or  not  to  regulate.  Given 
the  current  characteristics  of  the  UCMR 
program  and  CCL  process,  EPA  requests 
public  comment  on  whether  the  UCMR 
monitoring  list  revisions  could  be 
promulgated  at  the  same  time  as  the 
publication  of  the  revised  CCL, 
indicating  which  contaminants  would 
be  on  the  Lists  1,  2  or  3  about  IVz  years 
earlier  than  under  the  current  process. 
The  purpose  of  this  earlier  promulgation 
is  to  provide  information  earliw  for  the 
next  CCL  process.  A  drawback  of  such 
a  linkage  would  be  that  it  may  reduce 
the  time  available  to  develop  analytical 
methods  for  newly  identified 
contaminants.  If  substantial  method 
development  effort  is  required, 
monitoring  may  not  be  able  to  begin  any 
earlier  in  Uie  cycle. 

Another  option  woidd  be  for  the 
UCMR  to  anticipate  needs  for 
contaminants  to  be  included  in  future 
CCLs.  Under  this  option,  other 
possibilities  might  exist:  (1) 
Contaminants  not  on  the  then  current 
CCL  would  be  proposed  for  monitoring, 
and  (2)  a  list  of  many  more 
contaminants  may  be  proposed  (more 
than  30)  with  systems  divided  into 
statistical  groups  that  would  allow 
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testing  of  systems  for  no  more  than  30 
contaminants  as  noted  previously  in  C. 
The  CCL  could  focus  on  the  most 
important  contaminants  and  health 
effects  research  could  be  focused  much 
earlier.  EPA  invites  public  comment  on 
these  and  other  approaches  to 
synchronize  the  UCMR  and  CCL 
processes  in  the  future  to  improve  the 
acquisition  of  information  relative  to  the 
timing  of  decisions  for  regulating  the 
contaminants. 

IV.  Cost  and  Benefits  of  the  Rule 

Today's  proposed  amendment  to  the 
UCMR  (64  FR  50556)  would  add 
methods  for  monitoring  the  UCMR 
(1999)  List  2  contaminants.  The  first  set 
of  List  2  contaminants  may  be  collected 
during  the  same  time  as  the  Assessment 
Monitoring  component  of  the  UCMR 
program.  As  described  elsewhere  in  this 
Preamble,  the  first  Screening  Survey 
will  be  conducted  over  a  2-year  period 
from  2001  to  2002.  One  hundred  eighty 
small  systems  randomly  selected  from 
the  first  267  small  systems  monitoring 
in  2001  and  120  large  systems  randomly 
selected  from  the  2,774  large  PWSs  will 
monitor  in  2002.  During  2003,  the 
second  Screening  Siurvey  will  be 
conducted  by  a  different  group  of 
systems  (180  small  and  120  large 
systems). 

Of  the  16  List  2  contaminants,  today's 
Rule  establishes  the  analytical  methods 
for  13  chemical  contaminants  and  one 
microbiological  contaminant.  Estimated 
system  and  EPA  costs  are  based  on  the 
analytical  costs  for  these  methods.  EPA 
recognizes  that  these  Screening  Survey 
methods  are  new  and  will  not  coincide 
with  other  compliance  monitoring. 
However,  since  the  13  List  2  chemical 
contaminants  for  the  first  Screening 
Survey  may  be  analyzed  by  laboratories 
using  water  samples  that  are  collected  at 
the  same  time  as  the  Assessment 
Monitoring  contaminants,  there  are  no 
significant  additional  labor  costs 
anticipated  related.  The  Agency 
assiunes  there  is  no  measurable  added 
labor  burden  associated  with  filling  one 
more  sample  bottle.  However,  the 
collection  of  Aeromonas  under 
Screening  Survey  Two  will  necessitate 
some  minimal  additional  burden  for 
systems  to  collect  samples.  In  many 
cases,  the  Aeromonas  samples  can  be 
collected  at  the  same  time  and  place  as 
other  required  microbiological 
sampling.  Where  coincident  sampling  is 
not  possible,  EPA  assimies  an  additional 
one  half  hour  of  labor  per  sampling 
station. 

In  addition,  today's  proposed  Riile 
makes  several  clarifications  and 
technical  corrections  to  the  UCMR 
(1999)  Rule.  EPA  believes  that  none  of 


these  clarifications  and  corrections 
would  increase  the  costs  or  labor  burden 
to  public  water  systems  or  States.  Most 
of  these  items  were  already  included  in 
the  cost  and  burden  analyses;  their 
explanation  is  simply  being  clarified. 
These  assumptions  are  discussed  below. 

Updating  the  NCOD  on  a  quarterly 
basis  rather  than  six  times  pet  year  will 
not  be  an  additional  expense  to  systems 
or  States,  and  will  reduce  EPA  costs 
marginally.  Requiring  one-time 
reporting  of  system  and  laboratory 
points-of-contact  will  improve  the 
implementation  of  the  program  by 
allowing  EPA  to  convey  important 
testing  and  reporting  information  to 
systems  and  laboratories,  thereby 
enhancing  the  long-term  data  quality. 
Clarifying  the  data  element  definitions 
Mrill  provide  more  usable  information  by 
more  clearly  conveying  the  data  that 
should  be  reported  and  should  not  be  an 
additional  cost  to  any  entity.  Clarifying 
the  data  reporting  procedures  through  a 
"single-entry"  electronic  data  reporting 
process,  will  reduce  costs  to  systems 
marginally.  Clarification  of  the  source 
(raw)  water  monitoring  alternative 
option  does  not  increase  the  costs  to 
systems  beyond  those  that  EPA  had 
anticipated  originally  in  adopting  the 
alternative  so  that  systems  in  States 
requiring  source  water  compliance 
monitoring  could  coordinate 
unregulated  monitoring  with  other 
monitoring.  Providing  options  for 
reporting  treatment  plant  latitude  and 
longitude  should  marginally  reduce 
costs  to  States  which  had  not  previously 
reported  these  locational  data.  Approval 
of  EPA  Method  502.2  and  Standard 
Methods  6200C  for  the  analysis  of 
MTBE  provides  systems  more  flexibility 
to  use  methods  that  they  may  already  be 
using  to  monitor  for  this  unregulated 
contaminant,  possibly  providing  cost 
savings  to  them.  Approval  of  EPA 
Methods  515.3  and  515.4  for  the 
analysis  of  DCPA  mono-acid  degradate 
and  DCPA  di-acid  degradate  provides 
flexibility  to  systems  to  use  methods 
similar  to  those  used  in  compliance 
monitoring  and  may  reduce  costs  for 
testing  and  analysis  of  those 
imregulated  contaminants.  Eliminating 
the  use  of  pH  as  a  water  quality 
parameter  required  for  reporting 
chemical  contaminant  results  will 
marginally  reduce  costs  to  systems  for 
testing  and  analysis.  Removing  the 
reference  to  40  CFR  Part  136,  Appendix 
B  definition  of  Minimum  Detection 
Limit  is  a  technical  change  with  no  cost. 
Providing  contaminant  detection 
confirmation  clarification  for  linuron, 
diuron  and  Aeromonas  as  applying  only 
to  non-gas  chromatographic  methods 


does  not  change  the  costs  of  the  rule  for 
the  other  unregulated  contaminants. 
This  change  only  applies  to  these  three 
List  2  contaminants  and  is  included  in 
the  cost  analysis  for  the  List  2 
contaminant  methods.  Clarifying  that 
the  method  quality  controls  for  UCMR 
contaminants  are  to  be  used  along  with 
the  UCMR-specific  quaUty  controls  for 
testing  and  analysis  does  not  increase 
the  cost  of  the  regulation.  Finally, 
clarifying  the  resampling  process  when 
samples  must  be  resubmitted  does  not 
increase  the  cost  of  the  regulation. 
These  costs  were  included  in  the 
original  analysis. 

As  noted,  additional  non-labor  costs 
from  this  Rule  are  solely  attributed  to 
the  laboratory  fees  that  will  be  charged 
for  analysis  of  these  contaminants  and 
to  additional  shipping  charges 
associated  with  the  extra  sample  bottles. 
These  costs  will  only  be  incurred  by 
EPA  and  by  large  PWSs.  EPA  assumes 
that  there  will  be  additional  charges 
imposed  for  analysis  of  the  List  2 
contaminants,  since  these  contaminants 
will  be  analyzed  under  new  methods  or 
modifications  of  existing  methods.  EPA 
estimates  that  the  average  laboratory  fee 
for  the  analyses  for  the  13  Screening 
Survey  One  chemical  contaminants, 
using  EPA  Methods  526,  528,  and  532 
will  be  $560.  The  additional  costs  for 
Screening  Suirvey  One  for  laboratory 
analysis  are  calculated  as  follows:  the 
nimiber  of  systems  midtiplied  times  the 
nimiber  of  entry  or  sampling  points, 
multiplied  by  the  sampling  frequency, 
and  then  multiplied  by  the  cost  of 
analysis. 

Sampling  for  Aeromonas,  under 
Screening  Survey  Two,  is  calciUated  io 
a  similar  manner,  assiuning  an 
estimated  cost  of  $25  per  sample  for 
presumptive  enumeration  on  the  ADA 
medium.  This  cost  would  apply  for  each 
sample,  at  the  120  large  systems 
selected  (and  the  180  small  systems  that 
EPA  woiild  pay  for).  EPA  estimates  that 
Aeromonas  will  be  detected  in  10%  of 
samples.  Each  of  these  positive 
Aeromonas  samples  (i.e.,  estimated  as 
10%  of  all  samples),  isolated  from 
membrane  filters,  would  incur  an 
additional  $25  cost  for  confirmation  at 
the  genus  level  with  cytochrome 
oxidase  and  trehalose  fermentation  tests 
(which  are  part  of  Method  1605).  This 
woiUd  be  the  total  cost  to  large  systems. 
For  small  systems,  where  Aeromonas 
'  has  been  found,  EPA  will  pay  for  further 
identification  to  hybridization  group  or 
determination  of  virulence  factors.  The 
exact  cost  will  depend  on  the 
identification  metbod  chosen.  If  a 
phenotypic  method  were  chosen,  the 
cost  could  be  as  little  as  $25,  with 
another  $25  for  virulence  factors,  or  if 
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a  genotypic  method  were  used  the  cost 
coiild  be  as  much  as  $100.  For  the  cost 
estimations  presented,  EPA  assiunes 
that  it  will  incur  $100  of  additional 
analytical  costs  for  10%  of  small  system 
samples.  Note  that  if  a  system  is  a 
consecutive  system  to  any  of  the  300 
selected  Screening  Survey  systems  (i.e., 
it  piut:hases  water  from  a  Screening 
Survey  system),  it  will  also  be  required 
to  sample  for  Aeromonak  To  estimate 
these  costs,  EPA  assumes  that  the 
number  of  consecutive  systems  that  this 
includes  is  statistically  proportional  to 
the  size  of  the  randomly  selected  sample 
for  the  Screening  Survey. 

The  details  of  EPA's  cost  assiunptions 
and  estimates  can  be  found  in  the 
Information  Collection  Request  (ICR, 
Number  1882.02)  amendment  prepared 
for  this  Rule  (OMB  number  2040-0208). 
which  presents  estimated  cost  and 
burden  for  the  2000-2002  period. 
Estimates  of  costs  over  the  UCMR  cycle 
of  2001-2005  are  attached  as  an 
appendix  to  the  ICR.  It  presents  the  total 
and  the  estimated  additional  annual 
cost  and  burden  for  Screening  Survey 
component  of  the  first  5-year  cycle 
(from  2001  to  2005)  of  the  UCMR. 
Copies  of  the  ICR  and  its  amendment 
may  be  obtained  from  Sandy  Farmer  by 
mail  at:  OP  Regulatory  Information 
Division;  U.S.  Environmental  Protection 
Agency  (2137);  401  M  St.,  SW., 
Washington,  DC  20460,  by  email  at: 
£Brmer.sandy^pa.gov,  or  by  calling: 
(202)  260-2740.  A  copy  may  also  be 
dowidoaded  from  the  internet  at;  http:/ 
/www.epa.gov/icr. 

In  preparing  the  UCMR  Screening 
Survey  ICR,  EPA  relied  on  standard 
assumptions  and  data  sources  used  in 
the  preparation  of  other  drinking  water 
program  ICRs.  These  include  the  public 
water  system  inventory,  number  of  entry 
points  per  system,  and  labor  rates.  EPA 
expects  that^  States  will  incur  no 
additional  labor  or  non-labor  costs 
associated  with  the  Screening  Survey 
component  of  the  UCMR.  Other 
assumptions  are  discussed  below. 

Over  the  UCMR  implementation 
period  of  2001-2005,  EPA  estimates  that 
the  average  annual  cost  of  the  two 
Screening  Surveys  (including  13 
chemical  contaminants  and  Aeromonas) 
is  approximately  $505,200.  These  total 
estimated  annual  costs  are  incurred  as 
follows: 

1.  EPA:  $178,000  (exclusively  for  the 
additional  testing  costs  for  snudl 
systems). 

2.  States:  $0  (no  additional  burden 
associated  with  Screening  Survey 
component  of  UCMR). 

3.  Small  systems:  $5,300.     . 

4.  Large  systems:  $321,900. 


The  estimated  average  annual  (non- 
labor)  cost  is  approximately  $1,185  per 
large  system. 

V.  Administrative  Requirements 

A.  Executive  Order  12866— Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
Tegulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  altm  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "significant 
regulatory  action"  imder  the  terras  of 
Executive  Order  12866  and  is  therefore 
not  subject  to  OMB  review. 

B.  Executive  Order  13045— Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  healtii  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  miist  evaluate  the 
environmental  health  or  safety  effiects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
"economically  significant"  as  defined 
under  Executive  Order  12866.  Further, 
this  proposed  rule  does  not  concern  an 
environmental  health  or  safety  risk  that 


EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  This 
rule  makes  only  clarifying  changes  to 
the  September  1999  UCMR  and 
establiishes  procedures  for  monitoring  of 
the  List  2  imre^ated  contaminants. 

However,  this  Rule  is  part  of  the 
Agency's  overall  strategy  for  deciding 
whether  to  regulate  the  contaminants 
imder  the  Safe  Drinking  Water  Act  (see 
discussion  of  the  Contaminant 
Candidate  List  (CCL)  at  63  FR  10273).  Its 
purpose  is  to  ensure  that  EPA  obtains 
data  on  the  occurrence  of  contaminants 
on  the  CCL — specifically,  14  of  the  List 
2  contaminants — ^where  those  data  are 
currentiy  lacking.  EPA  is  also  taking 
steps  to  ensure  that  the  Agency  will 
have  data  on  the  health  effects  of  these 
contaminants  on  children  through  its 
research  program.  The  Agency  will  use 
these  occxurence  and  health  effects  data 
to  decide  whether  to  regulate  these 
contaminants. 

C.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  UMRA  section  202,  EPA 
generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
■analysis,  for  the  proposed  and  final 
rules  with  "Fedmal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed. 
UMRA  section  205  generally  requires 
EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  witii  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative,  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantiy  or  uniquely  affect 
small  governments,  including  Tribal 
governments,  it  must  have  developed 
imder  UMRA  section  203  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
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the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  today's 
proposed  rule  does  not  conteiin  a 
Federal  mandate  that  may  result  in 
expenditiues  of  $100  million  or  more 
for  State,  local,  and  Tribal  governments, 
in  the  aggregate,  or  for  the  private  sector 
in  any  one  year.  Total  annual  costs  of 
today's  Rule  (across  the  implementation 
period  of  2001-2005),  for  State,  local, 
and  Tribal  governments  and  the  private 
sector,  are  estimated  to  be  $505,200,  of 
which  EPA  vtdll  pay  $178,000,  or 
approximately  35  percent.  Again,  States 
are  assumed  to  incur  no  additional  costs 
associated  with  the  Screening  Survey 
component  of  the  UCMR.  Thus,  today's 
Rule  is  not  subject  to  the  requirements 
of  UMRA  sections  202  and  205. 

EPA  has  determined  that  this 
proposed  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
because  EPA  will  pay  for  the  reasonable 
costs  of  sample  testing  for  the  small 
PWSs  required  to  sample  and  test  for 
unregulated  contaminants  under  this 
proposed  rule,  including  those  owned 
and  operated  by  small  governments. 
Screening  Survey  One  samples  will 
generally  be  collected  coincident  vnith 
Assessment  Monitoring  and  therefore 
has  minimal  associated  additional 
burden.  The  only  costs  that  small 
systems  will  incur  are  those  attributed 
to  collecting  the  Screening  Survey  Two 
samples  and  packing  them  for  shipping 
to  the  laboratory  (EPA  will  pay  for 
shipping).  These  costs  are  minimal. 
They  are  not  significant  or  unique. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  UMRA  section  203. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  EPA  prepared  an 
Information  Collection  Request  (ICR) 
document  (ICR  No.  1882.02)  and  a  copy 
may  be  obtained  fit)m  Sandy  Farmer  by 
mail  at  Collection  Strategies  Division; 
U.S.  Environmental  Protection  Agency 
(2822);  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  by  email 
at:  fanner.sandy@epa.gov;  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  from  the  internet  at:  http:/ 
/www.epa.gov/icr. 

The  information  to  be  collected  under 
today's  proposed  rule  fulfills  the 
statutory  requirements  of  section 
1445(a)(2)  of  the  Safe  Drinking  Water 


Act,  as  amended  in  1996.  The  data  to  be 
collected  will  describe  the  source  water, 
location,  and  test  results  for  samples 
taken  fi-om  PWSs.  The  concentrations  of 
any  identified  UCMR  contaminants  will 
be  evaluated  regarding  health  efiiects 
and  will  be  considered  for  future 
regulation  accordingly.  Reporting  is 
mandatory.  The  data  are  not  subject  to 
confidentiality  protection. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  use  technology  and  systems 
for  the  purposes  of  collecting,  validating 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  persoimel  to 
respond  to  a  collection  of  information; 
search  data  sources;  complete  and 
review  the  collection  of  information; 
and  transmit  or  otherwise  disclose  the 
information. 

The  cost  estimates  described  below 
for  the  List  2  contaminants  are  solely 
attributed  to  additional  contract 
laboratory  fees.  No  additional 
measurable  labor  burden  will  be 
incurred  during  the  ICR  period  because 
of  the  addition  of  analytical  methods  for 
the  13  chemical  contaminants  in 
Screening  Survey  One  to  the  UCMR 
(1999)  List  2.  Screening  Survey  One 
sampling  will  be  done  coincident  with 
Assessment  Monitoring  and  the  burden 
and  costs  for  sample  collection,  packing, 
and  shipping,  and  reporting  were 
included  in  the  original  ICR  for  the  - 
UCMR  (1999).  For  the  first  Screening 
Survey,  180  small  water  systems  (from 
the  national  representative  sample  of 
systems  serving  10,000  or  fewer  people) 
will  collect  and  test  during  2001,  and 
120  large  public  water  systems  will 
collect  and  test  during  2002.  During  the 
ICR  period,  large  systems  and  EPA  will 
incur  the  additional  laboratory  fees  for 
the  analysis  of  the  13  List  2  chemical 
contaminants  (e.g..  Screening  Survey 
One).  Each  large  system  respondent  will 
incur  an  annual  average  additional  cost 
of  $4,200.  For  the  entire  three  year  ICR 
period,  the  additional  cost  for  the  13 
Screening  Survey  One  contaminants  is 
estimated  to  be  $4,200  per  response  by 
a  large  system  (e.g.,  the  cost  per 
reporting  period  for  the  120  large 
systems  involved).  In  addition,  program 
implementation  costs  and  burdens  for 
the  56  States  and  primacy  agents  were 
already  included  in  the  original  ICR  for 
UCMR  (1999),  and  they  will  not  incur 
any  additional  unique  labor  or  non- 


labor  costs  associated  with  the 
Screening  Surveys.  The  frequency  of 
response  varies  across  respondents  and 
years.  However,  there  are  no  additional 
responses  during  the  ICR  period 
associated  with  today's  proposed  rule, 
and  thus  no  additional  hour  biurden  for 
any  respondents.  For  the  ICR  period  no 
additional  costs  will  be  incurred  by 
small  systems  and  States.  The  collection 
of  samples  and  data  and  associated 
reporting  for  Aeromonas  in  the  second 
Screening  Survey  is  beyond  the  ICR 
period  for  the  first  Screening  Survey. 
The  collection  of  this  information  will 
be  addressed  in  a  renewal  ICR  to  be 
submitted  in  2002. 

EPA  will  incur  no  additional  labor 
costs  for  implementation  of  today's 
proposed  nUe.  EPA's  annual  non-labor 
costs  for  the  ICR  period  are  estimated  to 
be  $212,700  for  Screening  Survey  One, 
which  consists  of  13  chemical 
contaminants.  The  non-labor  costs  are 
solely  attributed  to  the  cost  of  sample 
testing  and  sample  kit  shipping  for  the 
180  small  systems. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
acciiracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  biirden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  Collection 
Strategies  Division;  U.S.  Environmental 
Protection  Agency  (2822);  1200 
Peimsylvania  Ave.,  NW,  Washington. 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affiurs. 
Office  of  Management  and  Budget,  725 
17th  St.,  NW,  Washington,  DC  20503, 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
betwe^i  30  aind  60  days  after  September 
13,  2000,  a  comment  to  OMB  is  best 
assured  of  having  its  full  efiiect  if  OMB 
receives  it  by  October  13,  2000.  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

E.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et.seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
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analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  tbe  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

The  RFA  provides  default  definitions 
for  each  type  of  small  entity.  It  also 
authorizes  an  agency  to  use  alternative 
definitions  for  each  category  of  small 
entity,  "which  are  appropriate  to  the 
activities  of  the  agency"  after  proposing 
the  alternative  definition(s)  in  the 
Federal  Register  and  taking  comment.  5 
U.S.C.  601(3H5).  In  addition  to  the 
above,  to  establish  an  alternative  small 
business  definition,  agencies  must 
consult  with  SBA's  Chief  Coimsel  tm 
Advocacy. 


For  purposes  of  assessing  the  impacts 
of  today's  proposed  rule  on  small 
entities,  EPA  considered  small  entities 
to  be  systems  serving  10,000  or  fewer 
customers  because  this  is  the  size  of 
system  specified  in  SDWA  as  requiring 
special  consideration  with  respect  to 
small  system  flexibility.  In  accordance 
with  the  RFA  requirements,  EPA 
proposed  using  wis  alternative 
de&iition  in  the  Federal  Kegiflter,  (63 
FR  7605,  February  13. 1998)  requested 
public  comment,  consulted  witn  SBA, 
and  finalized  the  alternative  definition 
in  the  Consumer  Confidoace  Reports 
rulemaldng,  (63  FR  44511,  August  19, 
1998).  As  stated  in  that  Final  Rule,  the 
alternative  definition  would  be  applied 
to  future  drinking  watOT  rules,  sudi  as 
this  one.  as  well. 

For  the  UCMR,  published  on 
September  17, 1999.  EPA  analyzed 
separately  the  impact  on  small  privately 


and  publicly  owned  water  systems 
because  of  the  different  economic 
characteristics  of  these  ownership  types. 
Fm  publicly  owned  systems,  EPA  lised 
the  "revenue  test,"  which  compares  a 
system's  annual  costs  attributed  to  the 
rule  with  the  system's  annual  revenues. 
EPA  used  a  "sales  test"  for  privately 
owned  systems,  which  involves  the 
analogous  comparison  of  UCMR-related 
costs  to  a  privately  owned  system's 
sales.  EPA  assumes  that  the  distribution 
of  the  national  representative  sample  of 
small  systems  will  reflect  the 
proportions  of  publicly  and  privately 
owned  systems  in  the  national 
inventory.  The  estimated  distribution  of 
the  representative  sample  for  today's 
proposed  rule,  categor^ed  by 
ownership  type,  source  water,  and 
system  size,  is  presented  below  in 
SBREFA  Table  1. 


Table  1.— Number  of  Pubucly  and  Privately  Owned  Systems  to  Partiopate  in  Screening  Survey  One  and 

Two 


GROUND  WATER  SYSTEMS 

18 
68 
87 

65 
31 
24 

83 
98 

• 

111 

172 

120 

292 

500  and  under 

501  to  3.300 

3,301  to  10,000 

SulMotal  Ground  

SURFACE  WATBt  SYSTBIS 

500  and  under 

501  to  3,300 

3.301  to  10,000 

Subtotal  Surface 

Totrt 


11 

23 

87 

31 
11 
24 

42 

33 

111 

.•..••■    . 

120 

65 

185 

292 

186 

477 

The  basis  for  the  UCMR  RFA 
certification  fat  today's  proposed  rule, 
whidi  adds  the  Screening  Survey 
contaminants  and  methods  to  the  UCMR 
program,  is  as  follows:  the  average 
atiniial  compliance  costs  of  the  rule 
represent  less  than  1  pocent  of 
revmues/sales  fior  the  180  nnall  water 
systems  that  will  be  affected.  The 
Agency  estimates  that  EPA  and  small 
system  costs  for  the  first  Screening 
Survey  (during  2001  for  small  systems) 
will  be  approximately  $638,220.  Since 
the  Agency  spedficaUy  structured  the 
rule  to  avoid  significantly  affscting 
small  oitities  l^  assuming  all  costs  for 
laboratory  analyses,  shipping,  and 
quality  control  for  small  entities.  EPA 
incurs  the  entirety  of  the  non-labor  costs 
associated  with  adding  methods  for 
monitoring  the  List  2  contaminants,  or 


97  percent  of  all  costs.  Small  systems 
only  incur  labor  costs  associated  with 
the  collection  and  arranging  for  the 
shipment  of  Aeromonos  samples,  with 
an  average  annual  labor  cost  per  system 
over  the  5  years  of  $11. 

In  addition,  today's  proposed  Rule 
makes  several  clarifications  and 
tedinical  oorrections  to  the  UCMR 
(1999)  Ride.  EPA  believes  that  none  of 
these  clarifications  and  correcticHis 
would  increase  the  costs  or  labor  burden 
to  small  puUic  water  systems.  Most  of 
these  items  were  already  included  in  the 
cost  and  burden  analyses;  their 
explanation  is  simply  being  clarified. 
After  considering  me  economic  impacts 
of  today's  proposed  rule  on  small 
entities,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  numbw  of  small  entities. 


P.  National  Technology  Tranafer  and 
Advancement  Act 

Section  12(d)  of  the  Naticmal 
Technology  Transfer  and  Advancement 
Act  of  1993  (NTTAA).  Public  Law  No. 
104-113.  Section  12(d)  (15  U.S.C  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  ^plicable  law  at 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g..  materials  specifications, 
test  method^,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  thr6ugh  OMB, 
explanations  when  the  Agency  decides 
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not  to  use  available  and  applicable 
voluntary  consensus  standards. 

The  proposed  rulemaking  involves 
technical  standards.  Therefore,  the 
Agency  conducted  a  search  to  identiiy 
potentially  applicable  voluntary 
consensus  standards.  However,  we 
identified  no  such  standards.  Therefore, 
EPA  proposes  to  use  EPA  Methods  526, 
528,  532,  and  1605.  EPA  welcomes 
comments  on  this  aspect  of  the 
proposed  rulemaking  and  specifically 
invites  the  public  to  identify  potentially 
applicable  volimtary  consensus 
standards  and  to  explain  why  such 
standards  should  be  used  in  this 
regulation. 

G.  Executive  Order  12898— Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations 

Executive  Order  12898,  "Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations"  (February  11, 
1994),  focuses  Federal  attention  on  the 
environmental  and  human  health 
conditions  of  minority  and  low-income 
populations  with  the  goal  of  achieving 
environmental  protection  for  all 
communities.  By  seeking  to  identify 
unregulated  contaminants  that  may  pose 
healdi  risks  via  drinking  water  from  all 
PWSs,  this  proposed  regulation  furthers 
the  protection  of  public  health  for  all 
citizens,  including  minority  and  low- 
income  populations  using  public  water 
supplies. 

H.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  ofilcials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132.  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  govenunent  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incuiied  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 


regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officiids  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the    . 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  objective  of 
this  Ride  is  to  specify  the  approved 
analytical  methods  for  14  List  2 
contaminants,  thereby  allowing  these 
contaminants  to  be  included  in  the 
UCMR  Screening  Survey  program  and  to 
make  other  minor  corrections  to  the 
September  rule.  The  cost  to  State  and 
local  governments  is  minimal,  and  the 
rule  does  not  preempt  State  law.  Thus, 
the  requirements  of  section  6  pf  the 
Executive  Order  do  not  apply  to  this 
Rule. 

Although  section  6  of  Executive  Order 
13132  does  not  apply  to  this  rule,  EPA 
did  consult  with  State  and  local 
representatives  in  developing  this  rule. 

/.  Executive  Order  13084 — Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regiUation  that  is  not 
required  by  statute,  that  significantly  or 
imiquely  affects  the  communities  of 
Indian  Tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  imless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  Tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
considting.  Executive  Order  13084 
requires  ^A  to  provide  to  OMB,  in  a 
separately  ident&ed  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  Tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  Tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  Tribal 
governments.  Only  one  Tribal  water 


system  serves  more  than  lO.OOD  persons. 
All  the  other  Tribal  water  systems  serve 
10,000  or  fewer  persons,  and  in  today's 
Rule  have  an  equal  probability  of  being 
selected  in  the  national  representative 
sample  of  small  systems,  for  which  EPA 
will  pay  the  costs  of  unregulated 
contaminant  testing.  Thus,  these  Tribal 
water  systems  will  be  treated  the  same 
as  water  systems  of  a  State  and  the 
impact  of  the  Rule  on  them  will  not  be 
significant.  In  addition,  there  are  no 
costs  associated  with  the  minor 
amendments  that  clarify  the  September 
1999  UCMR. 

This  proposed  rule  Mrill  not  impose 
substantial  direct  compliance  costs  on 
such  communities  either  because,  with 
the  exception  of  the  one  large  Tribal 
water  system,  the  Federal  government 
will  provide  the  funds  necessary  to  pay 
the  potential  direct  costs  inoured  by 
Trilnl  governments  in  complying  with 
the  rule  for  the  testing  and  reporting  of 
contaminant  occurrence  of  small 
systems.  By  statute,  EPA  must  pay  the 
reasonable  testing  and  laboratory 
analysis  costs  for  small  systems  selected 
to  participate  in  this  monitoring 
program.  Accordingly,  the  requirements 
of  section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  RiUe. 

/.  President's  Plain  Language  Directive 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1, 
1998,  require  each  agency  to  write  all 
rules  in  plain  language.  EPA  invites 
public  comment  on  how  to  make  this 
proposed  rule  easier  to  understand. 
Comments  may  address  the  following 
questions  and  other  factors,  as  well: 

A.  Has  EPA  organized  the  material  to 
suit  your  needs? 

B.  Are  the  requirements  in  the  rule 
clearly  stated? 

C.  Does  the  rule  contain  technical 
wording  or  jargon  that  is  not  clear? 

E.  Would  a  diffBrent  format  (grouping 
or  order  of  sections,  use  of  headings, 
paragraphing)  make  the  rule  easier  to 
understand? 

F.  Would  more  (but  shorter)  sections 
be  better? 

G.  Coidd  EPA  improve  clarity  by 
using  additional  tables,  lists  or 
diagrams? 

H.  What  else  could  EPA  do  to  make 
the  rule  easier  to  understand? 

VI.  Public  Involvement  in  Regulation 
Development 

EPA's  Office  of  Ground  Water  and 
Drinking  Water  has  developed  a  process 
for  stakeholder  involvement  in  its 
regulatory  activities  to  provide  early 
input  to  regulation  development. 
Today's  rule  proposes  to  amend  the 
September  1999  UCMR.  by  establishing 
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the  method  requirements  for  14  List  2 
contaminants  and  making  other  minor 
changes  in  the  UCMR.  At  the  time  of 
UCMR  publication— September  1999— 
the  methods  for  these  contaminants 
were  still  being  refined  by  EPA.  For  a 
description  of  public  involvement 
activities  related  to  the  UCMR,  please 
see  the  discussion  at  64  FR  50556. 
Relative  to  the  technical  changes  and 
clarifications,  EPA  conducted  a  series  of 
five  national  implementation  workshops 
for  States  and  EPA  Regions  from  March 
26  through  April  27,  2000.  in 
Philadelphia.  Atlanta.  Kansas  Qty. 
Denver,  and  San  Francisco.  Participants, 
other  than  EPA  personnel,  represented 
35  States,  two  territories,  and  one  Tribe. 
Questions  about  implementation  of  the 
UCMR  prompted  many  of  the  technical 
changes  and  clarifications  proposed. 
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Carol  M.  Browner. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  1  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  141— NATIONAL  PRIMARY 
DRINKINQ  WATER  REGULATIONS 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f,  300g-l,  300g-2, 
300g-3,  300g-4.  300g-5,  300g-6,  300)-4. 
300)-0,  and  300}-ll. 

2.  Section  141.35  as  revised  at  64  FR 
50611  (to  be  effective  January  1,  2001). 
is  proposed  to  be  amended  biy: 

a.  Revising  paragraph  (c); 

b.  Revising  paragraph  (d)  (including 
Table  1); 

c.  Revising  paragraph  (e);  and 

d.  Revising  paragraph  (f). 
The  Revisions  read  as  follows: 


RaoortifMi  of  unraoytaiMl 


1141^ 
contMnirant 


(c)  When  must  I  report  moniUxing 
results?  You  must  reixirt  the  results  of 
unregulated  contaminant  monitoring 
within  thirty  (30)  days  following  the 
month  in  whidi  you  received  the  results 
from  the  laboratory.  EPA  will  conduct 
its  quality  control  review  of  the  data  for 
sixty  (60)  days  after  you  report  the  data, 
which  will  also  allow  for  quality  control 
review  by  systems  and  States.  After  the 
quality  control  review.  EPA  will  place 
the  data  in  the  national  drinking  water 
contaminant  occurrence  database  at  die 
time  of  the  next  database  update. 

(d)  What  information  must  I  repoH? 
(1)  You  must  provide  the  following 
"point  of  contact"  information:  name. 
nmiling  address,  phone  number,  and  e- 
mail  address  for 

(i)  PWS  Technical  Contact,  the  person 
at  your  PWS  that  is  responsible  for  the 
tedmical  aspects  of  your  unregulated 
contaminant  monitoring  regulation 
(UCMR)  activities,  such  as  details    . 
cononning  sampling  and  reporting; 
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(ii)  PWS  Official,  the  person  at  your 
PWS  that  is  able  to  function  as  the 
official  spokesperson  for  your  UCMR 
activities;  and 

(iii)  Laboratory  Contact  Person,  the 
person  at  your  laboratory  that  is  able  to 
address  questions  concerning  the 
analysis  that  they  provided  for  you. 


(2)  You  must  update  this  information 
if  it  changes  during  the  coiu'se  of  UCMR 
implementation. 

(3)  You  must  report  the  information 
specified  for  data  elements  1  through  16 
in  the  following  table  for  each  sample 
with  the  exception  that  data  element 
number  12,  Minimum  Reporting  Level, 
and  data  element  number  13,  Minimum 


Reporting  Level  Unit  of  Measure,  are 
optional  and  only  need  to  be  reported  if 
the  laboratory  conducting  the  analysis 
has  established  a  Minimum  Reporting 
Level  that  is  lower  than  the  one 
established  in  §  141.40  monitoring 
requirements  for  imregulated 
contaminants: 


Table  1.— Unregulated  Contaminant  Monitoring  Reporting  Requirements 


Data  element 


Definition 


1.  Public  Water  System  (PWS)  Identification  Number 


2.  Put)lic  Water  System  Facility  Identification  Numt}er— Sampling  Point 
Identification  f4umber  and  Sampling  Point  Type  Identification. 


3.  Sample  Collection  Date 

4.  Sample  Identification  Number 

5.  Contaminant/Parameter  „. 

6.  Analytical  Results— Sign  


7.  Analytical  Result— Value  

8.  Analytical  Result— Unit  of  Measure 

9.  Analytical  Method  Number 

10.  Sample  Analysis  Type 


The  code  used  to  identify  each  PWS.  The  code  begins  with  the  stand- 
ard two-character  postal  State  at)breviation;  the  remaining  seven 
characters  are  unique  to  each  PWS. 

The  Sampling  point  identification  number  and  sampling  point  type  iden- 
tification must  either  be  static  or  traceable  to  previous  numbers  and 
type  identifications  throughout  ttie  period  of  unregulated  contaminant 
monitoring.  The  Sampling  point  identification  number  is  a  three-part 
alphanumeric  designation,  made  up  of: 

a.  The  Public  Water  System  Facility  Identification  Number  is  an  identi- 
fication number  established  by  the  State,  or  at  the  State's  discretion 
ttw  PWS,  ttiat  is  unique  to  the  PWS  for  an  intake  for  each  source  of 
water,  a  treatment  plant,  a  distribution  system,  or  any  ottier  facility 
associated  with  water  treatment  or  delivery  and  provides  for  tfie  rela- 
tionship of  facilities  to  each  other  to  be  maintained; 

b.  Ttie  Sampling  Point  Identification  Number  is  an  identification  numtwr 
estat>lished  by  the  State,  or  at  the  State's  discretion  the  PWS,  that  is 
unique  to  each  PWS  facility  that  identifies  the  specific  sampling  point 
and  allows  the  relationship  of  the  sampling  point  to  other  ^cilities  to 
be  maintained;  and 

c.  Sampling  Point  Type  Identification  is  one  of  following: 

SR — Untreated  water  collected  at  tfie  source  of  ttie  water  system  facil- 
ity. 

EP — Entry  point  to  ttie  distribution  system. 

MD — midpoint  in  the  distribution  system  where  tt>e  chlorine  residual 
would  be  expected  to  be  typical  for  the  system  such  as  the  location 
for  sampling  coliform  indicator  bacteria  as  described  in  40  CFR 
141.21. 

MR— point  of  maximum  retention  is  the  point  located  the  furtfiest  from 
ttie  entry  point  to  tfie  distribution  system  which  is  approved  by  tfie 
State  for  trihalomethane  (THM)  (disinfectant  byproducts  (DBP))  and/ 
or  total  coliform  sampling. 

LD — location  in  the  distribution  system  where  the  disinfectant  residual 
is  the  lowest  which  is  approved  by  the  State  for  THM  (DBP)  and/or 
total  coliform  sampling. 

The  date  tfie  sample  is  collected  reported  as  4-digit  year,  2-dlgit 
month,  and  2-digit  day. 

An  alphanumeric  value  of  up  to  15  cfiaracters  assigned  by  ttie  lat>ora- 
tory  to  uniquely  identify  containers  or  groups  of  containers  containing 
water  samples  collected  at  the  same  time  and  sampling  point. 

Tfie  unregulated  contaminant  or  water  quality  parameter  for  which  the 
sample  is  being  analyzed. 

An  alphanumeric  value  indicating  whether  tfie  sample  analysis  result 
was: 

a.  (<)  "less  tfian"  means  the  contaminant  was  not  detected  or  was  de- 
tected at  a  level  "less  than"  the  MRL. 

b.  (=)  "equal  to"  means  the  contaminant  was  detected  at  a  level  "equal 
to"  the  value  reported  in  "Analytical  Result— Value." 

The  actual  numeric  value  of  the  aralysis  for  chemical  and  micro- 
biological results,  or  the  minimum  reporting  level  (MRL)  if  tfie  analyt- 
ical result  is  less  than  the  contaminant's  MRL 

The  unit  of  measurement  for  the  analytical  results  reported,  [e.g., 
micrograms  per  liter,  (^g/L);  cdony-fomning  units  per  milliliter,  (CPU/ 
mL),  etc.] 

The  identification  number  of  the  analytical  method  used. 

The  type  of  sample  collected.  Permitted  values  include: 

a.  RFS— Raw  field  sample— untreated  sample  collected  and  submitted 
for  analysis  under  this  nile. 

b.  RDS— Raw  duplicate  field  sample— untreated  field  sample  duplicate 
collected  at  the  same  time  and  place  as  the  raw  field  sample  and 
submitted  for  analysis  under  this  rule. 
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Table  1  .—Unregulated  Contaminant  Monitoring  Reporting  Requirements— Continued 


Dataetement 


11.  Sample  Batch  Identification  Number 


12.  Minimum  Reporting  Level 


13.  MininMjm  Repofting  Level  Unit  of  Measure 


14.  Analytical  Precision 


15.  Analytical  Accuracy 


16.  Spiking  Concentration 


Definition 


17.  Presence/Absence 


c.  TFS— Treated  field  sample— treated  sample  collected  and  submiltod 
for  analysis  under  this  mie. 

d.  TDS— Treated  duplicate  field  sample— treated  field  sampto  duplcate 
collected  at  the  same  time  and  place  as  the  treated  field  sampte  and 
submitted  for  analysis  urxJer  this  rule. 

The  sample  batch  identification  number  consists  of  three  partK 

a.  Up  to  a  lO^haracter  laboratory  identification  code  assigned  by  EPA; 

b.  Up  to  a  15-character  code  assigned  by  the  laboratory  to  uniquely 
identify  each  extraction  or  analysis  batch. 

c.  The  date  that  the  samples  contained  in  each  extraction  batch  ex- 
tracted or  in  an  analysis  batch  were  analyzed,  reported  as  an  B-digil 
number  in  the  form  4-digit  year,  2-digit  month,  and  2-digit  day. 

Minimum  Reporting  Level  (MRL)  refers  to  the  lowest  concentration  of 
an  analyte  that  may  be  reported.  Unregulated  contaminant  moni- 
toring (UCM)  MRLs  are  established  in  §141.40  monitoring  require- 
ments for  unregulated  contaminants.  Laboratories  may  establish 
"Laboratory"  MRLs  that  are  lower  than  the  UCM  MRL  provided  that 
they  meet  the  requirements  of  Appendix  A  to  §141.40  sections  (2) 
and  (3). 

The  unit  of  measure  to  express  the  concentration,  count,  or  other  value 
of  a  contaminant  level  for  the  Minimum  Reportirtg  Level  reported, 
(e.g.,  \iQ/L,  colony  forming  units/mL  (CFU/mL),  etc.). 

Precision  is  the  degree  of  agreement  between  two  repeated  measure- 
ments arKl  is  monitored  through  the  use  of  duplicate  spilled  samples. 
For  purposes  of  the  Unregulated  Contaminant  Monitoring  Regulation 
(UCMR),  Analytical  Precision  is  defined  as  the  relative  percent  dif- 
ference (RPD)  between  spiked  matrix  dupinates.  The  RPD  for  the 
spiked  matrix  duplicates  analyzed  in  the  same  batch  of  samples  as 
ttie  anaiytKal  result  being  reported  is  to  be  entered  in  this  field.  Pre- 
ciskm  is  cak»lated  as  Relative  Percent  Difference  (RPD)  a<  spiked 
matrix  duplk»tes  froni  ttw  mean  using: 

RPD  =  absolute  value  of  I(X,— Xi)  /(X,  +X2y2 1  x  100% 

where: 

Xi  is  the  concentratton  observed  in  spiked  fiekl  sample  rfiinus  the  con- 
centratkxi  ot>served  in  unspiked  fieM  sample. 

X2  is  the  concentratkxi  observed  in  duplicate  spiked  fieM  sample  minus 
the  concentratkxi  observed  in  unspiked  fieM  sampte. 

Accuracy  describes  how  ctose  a  result  is  to  ttte  true  value  measured 
'  through  the  use  of  spiked  fiekj  samples.  For  purposes  of  unregulated 
contaminant  monitoring,  accuracy  is  defined  as  tt»  percent  recovery 
of  tlie  contaminant  in  the  spiked  matrix  sample  artalyzed  in  ttie  same 
anaiytKal  batch  as  the  sample  result  being  reported  and  cakxiated 
using: 

%  recovery  =  [(amt.  found  in  spiked  sample— amt.  found  in  sampte)  / 
amt.  spiked]  x  100%. 

The  concentratkxi  of  method  analytes  added  to  a  sampte  to  be  ana- 
lyzed tor  cak^lating  analytnal  preciskxi  and  accuracy  where  the 
vakie  reported  use  the  same  unit  of  measure  reported  for  AnaiytKal 
Results. 

Reserved  -'. 


(e)  How  must  I  report  this 
information?  (1)  You  must  report  results 
from  monitoring  under  this  rule  using 
EPA's  electronic  repotting  system.  For 
quality  control  purposes,  you  must 
instruct  the  organization(s)  responsible 
for  the  analysis  of  unregulated 
contaminant  samples  taken  imder 
§  141.40  to  enter  the  results  into  the 
repenting  system,  in  the  format  specified 
by  EPA.  You  are  responsible  for 
reviewing  those  restdts  and  approving 
the  reporting  (via  the  electronic  system) 
of  the  results  to  EPA.  You  must  also 
provide  a  copy  of  the  results  to  the 
State,  as  directed  by  the  State. 


(2)  If  you  report  more  than  one  set  of 
valid  rMults  (for  example,  because  you 
have  had  more  than  one  organization 
(e.g.,  a  laboratory)  analyze  the  samples 
coUected  imder  §  141.40,  or  because  you 
have  collected  multiple  samples  during 
the  monitoring  period  at  the  same 
sampling  point),  EPA  will  use  the 
highest  of  the  reported  values  as  the 
official  residt 

(f)  Does  the  laboratory  to  which  I  send 
samples  report  the  results  for  me?  While 
you  must  instruct  the  organization 
condiicting  unregulated  contaminant 
analysis  (e.g.,  a  laboratory)  to  enter  the 
results  into  EPA's  electronic  reporting 
system,  you  are  responsible  for 


reviewing  and  approving  the 
submission  of  the  results  to  EPA.  If  the 
analjrtical  organization  or  laboratory 
cannot  enter  these  data  for  you  using 
EPA's  electronic  reporting  system,  then 
you  may  explain  to  EPA  in  writing  the 
reasons  why  alternate  reporting  is 
necessary  and  must  receive  EPA's 
approval  to  use  an  alternate  reporting 
procedure. 
*        •        •        *        * 

3.  Section  141.40  as  revised  at  64  FR 
50612  (to  be  effective  January  1.  2001), 
is  amended  by: 

a.  Revising  paragraph  (a)(l)(iii) 
introductory  text; 
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b.  Revising  paragraph  (a)(l)(v) 
introductory  text; 

c.  Revising  Table  1,  List  1,  List  2  and 
List  3,  in  paragraph  (a)(3); 

d.  Revising  Table  2,  in  paragraph 
(a)(4)(i); 

e.  Revising  paragraph  (a)(5)(ii)(B) 
(including  table  3); 

f.  Revising  paragraph  (a)(5)(ii)(C); 

f,  Revising  paragraph  (a)(5)(ii)(G); 
.  Revising  paragraphs  {a)(7)(i)  and 
(a)(7)(ii)  and  adding  paragraph  (a)(7)(iii); 
i.  Revising  para^ph  (b)(l)(ix); 
j.  In  the  Appendix  to  §  141.40  by 
revising  paragraphs  (2)  and  (9);  and 


k.  Adding  paragraph  (11)  to  the 
Appendix  to  §  141.40. 
The  Revisions  read  as  follows: 

§  1 41 .40    Monitoring  requirements  for 
unreguiatad  contaminants. 

(a)  *  *  * 

(D*  *  * 

(iii)  Large  systems  purchasing  their 
entire  water  supply  from  another 
system.  If  you  own  or  operate  a  public 
water  system  (other  than  a  transient 
system)  that  serves  more  than  10,000 
persons  and  purchase  your  entire  water 
supply  from  a  wholesale  or  retail  public 


water  system,  you  must  monitor  as 
follows: 


(v)  Small  systems  purchasing  their 
entire  water  supply  from  another 
system.  If  you  own  or  operate  a  public 
water  system  (other  than  a  transient 
system)  that  serves  10,000  or  fewer 
persons  and  purchase  your  entire  water 
supply  from  another  public  water 
system,  you  must  monitor  as  follows: 
***** 

(3)  *   •   * 


Table  1.  Unregulated  Contaminant  Monitoring  Regulation  (1999)  List 

List  1.— Assessment  Monitoring— Chemical  Contaminants 


1 — Contaminant 


2— CAS  reg- 
istry number 


3 — Analytical 
methods 


4 — Minimum 

reporting 

level 


5 — Sampling 
location 


&— Period 
duririg  which 
monitoring  to 
be  completed 


2,4-dinitrotoluene 

2,6-dinitrotoluene 

Acetochlor 

CX^PA  mono-acid  degradate^ 


121-14-2 

606-20-2 

34256-82-1 

887-54-7 


OCPA  di-acid  degradate'' 


2136-79-0 


4.4'-DDE 


72-55-9 


EPTC 


Moiinate 


MTBE 


/O"      iW"     4 


2212-67-1 


1634-04-4 


Nitrot>enzene 


Perchlorate 


QQ_Qg_0 


14797-73-0 


EPA  525.2' 
EPA  525.2' 
EPA  525.2' 
EPA  515.1' 
EPA  515.2' 
EPA  51 5.3  *J 
EPA  515.4" 
05317-93" 
AOAC 
992.32  c 

EPA  515.1' 
EPA  515.2' 
EPA  515.3ij 
EPA  515.4" 
05317-93" 
AOAC 

992.32  <= 
EPA  508* 
EPA  508.1  • 
EPA  525.2  • 
05812-96'' 
AOAC 

990.06  <= 
EPA  507' 
EPA  525.2' 
05475-93" 
AOAC 

991.07' 
EPA  507' 
EPA  525.2' 
05475-93" 
AOAC 

991.07' 
EPA  502.2  ••'• 
SM  6200C<'-> 
EPA  524.2' 
05790-95" 
SM  62100<' 
SM6200B<< 
EPA  524.2' 
05790-95" 
SM62100<< 
SM6200B'' 
EPA  314.0' 


2Mg/L'= 
2jig/L'= 
2^g/L<• 
1  ng/L« 


EPTOSf 
EPTOSf 
EPTDS' 
EPTOSf 


1  ng/L' 


EPTOSf 


0.8  ng/L« 


EPTOSf 


1  »ig/L« 


0.9^g/L<= 


5ng/L« 


EPTOSf 


EPTOSf 


EPTOSf 


lOng/L* 


4(ig/Li 


EPTOSf 


EPTOSf 


2001-2003 
2001-2003 
2001-2003 
2001-2003 


2001-2003 


2001-2003 


2001-2003 


2001-2003 


2001-2003 


2001-2003 


2001-2003 
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UST  1.— Assessment  Monitoring— Chemical  Contaminants— Continued 


1— Contaminant 

2— CAS  reg- 
istry number 

3— Analytical 
mettiods 

4 — Minimum 

reporting 

level 

5— Sampling 
location 

W-Period 
during  which 
nK>nitoring  to 
be  completed 

Terbacil .-. 

5902-51-2 

EPA  507- 
EPA  525.2  • 
05475-93" 
AOAC 
991.07-= 

2jig/L« 

EPTDS' 

2001-2003 

Column  headings  are: 

1 — Chemical  or  microbiological  contaminant:  the  name  of  ttie  contaminants  to  be  analyzed 

2— CAS  (Chemical  At>stract  Service  Number)  Registry  No.  or  Identification  Number  a  unique  rximber  identifying  the  chemical  contaminants. 

3 — Analytical  Methods:  mettiod  numbers  identifying  the  mettKXte  that  must  be  used  to  test  the  contaminants. 

4 — Minimum  Reporting  Level:  the  value  and  unit  of  measure  at  or  above  which  the  concentration  or  density  of  ttie  contaminant  must  t>e  meas- 
ured using  ttie  Approved  Analytical  Methods 

5 — Sampling  Location:  the  locations  within  a  PWS  at  which  samples  must  be  collected. 

6— Years  During  Which  Monitoring  to  be  Completed:  The  years  during  which  ttie  sampling  and  testing  are  to  occur  for  ttie  indicated  contami- 
nant. 

The  procedures  shall  be  done  in  accordance  with  the  documents  listed  next  in  ttiese  footnotes.  The  incorporation  by  reference  of  ttie  folkMving 
documents  listed  in  footnotes  t>-d  was  approved  by  the  Director  of  ttie  Federal  Register  in  accordance  with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  of  the  documents  may  be  obtained  from  the  foiiowing  sources.  Information  regarding  obtaining  these  documents  can  be  obtained  from 
the  Safe  Drinking  Water  Hotline  at  800-426-^791.  Documents  may  be  inspected  at  EPA's  Drinking  Water  Docket,  401  M  Street,  SW.,  Wash- 
ington, DC  20460  (Telephone:  202-260-3027);  or  at  the  Offne  of  Federal  Register,  800  North  Capit(S  Street,  NW.,  Suite  700,  Washington.  DC. 

■The  version  of  the  EPA  methods  which  you  must  folk>w  for  this  Rule  are  listed  at  §  141 .24  (e). 

"Annual  Book  of  ASTM  Standards,  1996,  1998  and  1999,  Vol.  11.02,  American  Society  for  Testing  and  Materials.  Method  D5812-96  is  k>- 
cated  In  the  Annual  Book  of  ASTM  StandanJs,  1998  and  1999,  Vol.  11.02.  Methods  05790-95.  D5475-93,  and  05317-93  are  \oca\e6  in  the  An- 
nual Book  of  ASTM  Standards,  1996  and  1998,  Vol  11.02.  Copies  may  be  obtained  from  the  American  Society  for  Testing  and  Materials,  100 
Barr  Hartx>r  Drive,  West  Conshohocken,  PA  19428. 

''Official  Methods  of  Analysis  of  AOAC  (Association  of  Offictal  Analytk:al  Chemist)  International,  Sixteenth  EdHkxi,  4th  Revision,  1998,  Volume 
I,  AOAC  lntematk>nal.  First  Union  National  Bank  Lockbox,  PO  Box  75198,  Baltimore,  MO  21275-5198.  800-379-2622 

<iSM  6210  D  is  only  found  in  the  18th  and  19th  editkKis  of  Standard  Mettiods  for  ttie  Examinatkxi  of  Water  and  Wastewater.  1992  and  1995, 
American  Put>lk:  Health  Association;  either  edition  may  be  used.  SM  6200  B  and  6200  C  are  only  found  in  the  20th  editk>n  of  Standard  Mettiods 
for  the  Examination  of  Water  and  Wastewater,  1998.  Copies  may  be  ot>tained  from  the  American  Public  Health  Assodatkxi,  1015  Fifteenth 
Street  NW,  Washington,  DC  20005. 

c  Minimum  Reporting  Level  determined  by  multiplyirig  by  10  the  least  sensitive  mettiod's  minimum  detectkxi  limit  (MOL-standard  deviation 
times  the  Student's  t  value  for  99%  confklence  level  witti  n-1  degrees  of  freedom),  or  wtien  available,  multiplying  t>y  5  ttie  least  sensitive  meth- 
od's estimated  detectton  limit  (wtiere  the  EDL  equals  ttie  concentration  of  compound  yiekling  approximately  a  5  to  1  signal  to  noise  ratk>  or  the 
cakujiated  MOL.  whichever  is  greater). 

f  Entry  Points  to  ttie  Distribution  System  (EPTOS),  after  treatment,  representing  each  non-emeroerKy  water  source  in  routine  use  over  the 
twelve-month  period  of  monitoring;  sampling  must  occur  at  ttie  EPTOS,  unless  the  State  has  specmed  ottier  sanipling  points  that  are  used  for 
compliance  monitoring  40  CFR  141.24  (f)(1).  (2),  and  (3).  See  40  CFR  141.40(aK5Ki<)(C)  for  a  complete  explanatiiqn  of  requirements,  including 
the  use  of  source  (raw)  water  sampling  points. 

s  Minimum  Reporting  Levels  (MRL)  for  Volatile  Organk:  Compounds  (VOC)  determined  by  multiplying  either  the  published  Method  Detection 
Limit  (MOL)  or  0.5  ug/L  times  10.  whk:hever  is  greater.  The  MOL  of  0.5  ^g/L  (0.0005  mg/L)  was  selected  to  conform  to  VOC  MDL  requirements 
of40CFR141.24(f)(17(E). 

"The  approved  methods  do  not  allow. for  the  identifk;atk)n  and  quantitation  of  the  indivklual  ackJs.  Ttie  single  analytical  result  ot)tained  stioukj 
be  reported  as  total  OCPA  mono-  and  di-ackJ  degradates. 

'Method  515.3.  "Determination  of  Chlorinated  Acids  in  Drinking  Water  by  Uquid-LiqukJ  Extractk>n.  Derivatizatkxi  and  Gas  Chromatography  with 
Electron  Capture  Detection,"  EPA  815/8-99-001,  July  1996.  Available  by  requesting  a  copy  from  the  EPA  Safe  Drinking  Water  Hotline  wittiin  ttie 
United  States  at  800-426-4791  (Hours  are  Monday  through  Friday,  excluding  federal  holidays,  from  9:00  a.m.  to  5:30  p.m.  Eastern  Time).  ANer- 
nativety.  the  method  can  be  assessed  and  downk)aded  directly  on-line  at  www.epa.gov/safewater/mettiods/sourcalt.html. 

j  Since  Method  515.3  does  not  include  a  solvent  wash  step  folktwing  hydrolysis,  ttie  parent  OCPA  is  not  removed  prior  to  analysis,  ttierefore. 
only  non-detect  data  may  be  reported  using  Method  515.3.  All  samples  with  results  atx>ve  the  MRL  must  be  analyzed  by  one  of  the  other  ap- 
proved methods. 

■'Method  515.4,  "Determinatkm  of  Chlorinated  Ackte  in  Drinking  Water  by  UqukHJqukJ  Extractkxi.  Dorivatizatkxi  and  Gas  Chromatography 
with  Electron  Capture  Detectkxi,"  April  2000.  Availat)le  by  requesting  a  copy  from  ttie  EPA  Safe  Drinking  Water  Hotline  wittiin  ttie  United  States 
at  800-426-4791  (Hours  are  Monday  through  Friday,  excluding  federal  holkkys,  from  9:00  a.m.  to  5:30  p.m.  Eastern  Time). 

'Method  314.0.  "Detemiinatk)n  of  Perchtorate  in  Drinking  Water  Using  Ion  Chromatography,"  Revision  1.0,  EPA  815-B-99-003,  November 
1999.  Available  by  requesting  a  copy  from  the  EPA  Safe  Drinking  Water  Hotline  within  me  United  States  at  800-426-4791  (Hours  are  Monday 
through  Friday,  excluding  federal  holidays,  from  9:00  a.m.  to  5:30  p.m.  Eastem  Time).  Alternately,  the  mettiod  can  be  assessed  and  downtoaded 
direcfly  on-line  at  www.epa.gov/safewater/methods/sourcatt.html. 

■oMRL  was  establistied  at  a  concentratkxi.  whch  is  at  least  1/4th  ttie  lowest  known  adverse  health  concentratkm,  at  which  acceptable  pred- 
skm  and  accuracy  has  been  demonstrated  in  spiked  matrix  samples. 

"Sample  preservation  technk|ues  arxj  holding  times  specified  in  EPA  Method  524.2  must  be  used  by  laboratories  using  eittier  EPA  Method 
502.2  or  Standard  Methods  6200C 


'  -  O 
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List  2— Screening  Survey— Chemical  Contaminants 

[To  Be  Sampled  After  Notice  of  Analytical  Methods  AvaHabiWy] 


1 -Contaminant 


1 ,2-diphenylhydrazine 


2-mettiyl-phenol 

2,4-dKhlorophenol  .. 

2,4-dinitrophenol 

2,4,6-trichlorophenol 

Diazinon 

DisuMolon 

Diuron 

Fonofos 

Linuron 

Nitrobenzene  

Prometon 

Tertxjfos  

Alactilor  ESA  

RDX 


2-CAS  registry 
number 


122-66-7 


95-48-7 
120-83-2 

51-28-5 

88-06-2 
333-41-5 
298-04-4 
330-54-1 
944-22-9 
330-55-2 

98-95-3 

1610-18-0 

13071-79-9 

Reserved « 

121-82-4 


3-Analytical 
methods 


EPA  526* 


EPA  528'' 
EPA  528  •> 
EPA  528  » 
EPA  528" 
EPA526* 
EPA526' 
EPA  532*= 
EPA  526* 
EPA  532= 
EPA  526  • 
EPA526" 
EPA  526* 
Reserved' 
Resen«d< 


4-Minimum 


0.5  |ig/L« 


1  iig/L* 
1  \iQ/L* 

1  ng/Li 

0.5  ^g/L■ 

0.5(ig/L« 

1  (igrt.« 

Q.5^lQ/L* 

1  ng/L» 

0.5^g/Li 

0.5)ig/Li 

0.5tig/L« 

Reserved' 

Reserved « 


5-Sampling 
location 


EPTDS' 


EPTDS' 

EPTDS' 

EPTDS' 

EPTDS' 

EPTDS' 

EPTDS' 

EPTDS' 

EPTDS' 

EPTDS' 

EPTDS' 

EPTDS' 

EPTDS' 

Reserved* 

Reserved' 


6-Period  during 
which  monitoring 
to  be  completed 


2001— Selected 

Systems  serving 
^  10,000  persons; 

2002— Selected 

systems  serving 
>  10,000  persons. 

Same  as  above. 

Same  as  above. 

Same  as  above. 

Same  as  above. 

Same  as  above. 

Same  as  above. 

Same  as  above. 

Same  as  above. 

Same  as  above. 

Same  as  above. 

Same  as  above. 

Same  as  above. 
Reserved.' 
Reserved.' 


List  2— Screening  Survey— Microbiological  Contaminants 

[To  Be  Sampled  After  Notice  of  Analytical  Methods  Availability] 


1 -Contaminant 

2-ldentification 
number 

3-Analytical 
methods 

4-Minirmjm 

reporting 

level 

5-Sampling 
location 

6-Period  dur- 
ing which 
monitoring  to 
becompletad 

Aeromonas .,. 

NA 

EPA  1605"*^^ 

0.2/1  OOmL" 

Distribution 
System- 

2003 

Column  headings  are: 

1 -Chemical  or  microbiological  contaminant:  the  name  of  the  contaminants  to  be  analyzed 

2-CAS  (Chemical  Abstract  Senm»  Number)  Registry  No.  or  Identification  Number  a  unique  number  identifying  the  chemical  contaminants. 

3-Analytical  Methods:  method  numbers  identifying  the  mettrads  ttiat  must  be  used  to  test  the  contaminants. 

4-Minimum  Reporting  Level:  the  value  and  unit  of  measure  at  or  above  which  the  concentration  or  density  of  the  contaminant  must  be  meas- 
ured using  the  Approved  Analytical  Methods 

5-Sampiing  Location:  the  locations  within  a  PWS  at  which  samples  must  be  collected. 

6- Years  During  Which  Monitoring  to  be  Completed:  the  years  during  which  tfie  sampling  and  testing  are  to  occur  for  the  indicated  contaminant. 

The  procedures  shall  be  done  in  accordance  with  the  documents  listed  next  in  these  footnotes.  Copies  of  the  documents  may  be  obtained 
from  the  sources  listed  in  these  footnotes.  Information  regarding  obtaining  Miese  documents  can  be  obtained  from  the  Safe  Drinking  Water  Hot- 
line at  800-426-4791.  Documents  may  be  inspected  at  EPA's  Drinking  V^ter  Docket,  401  M  Street,  SW.,  Washington,  DC  20460  (Telephone: 
202-260^^027);  or  at  the  Offne  of  Fecferal  Register,  800  North  Capitol  Street,  NW.,  Suite  700,  Washington,  DC. 

•Method  526,  "Detennination  of  Selected  Semivolatile  Organic  Compounds  in  Drinking  Water  by  Solid  Phase  Extractkx)  and  Capillary  Column 
Gas  Chromatography/Mass  Spectrometry. "  April  2000.  Available  by  requesting  a  copy  from  the  EPA  Safe  Drinking  Water  Hotline  within  the 
United  States  at  800-426-4791  (Hours  are  Monday  through  Friday,  excluding  federal  holklays,  from  9:00  a.m.  to  5:30  p.m.  Eastern  Time). 

» Method  528,  "Determinatkxi  of  Phenols  in  Drinking  Water  by  Solkl  Phase  Extractnn  and  Capillary  Column  Gas  Chromatography/Mass  Spec- 
trometry," >^pril  2000.  Available  by  requestina  a  copy  from  the  EPA  Safe  Drinking  Water  Hotline  within  the  United  States  at  800-426-4791 
(Hours  are  MIonday  through  Friday,  excluding  federal  hoHdays,  from  9:00  a.m.  to  5:30  p.m.  Eastern  Time). 

<^IM^thod  532,  "Determinatnn  of  Phenylurea  Compounds  in  Drinking  Water  by  Solid  Phase  Extractkxi  and  High  Perfonmance  Lk^ukl  Chroma- 
tography with  UV  Detectkxi,"  /Vpril  2000.  Available  by  requesting  a  copy  from  the  EPA  Safe  Drinking  Water  Hottine  within  the  United  States  «t 
800-426-4791  (Hours  are  Monday  through  Friday,  excluding  federal  holklays,  from  9:00  a.m.  to  5:30  p.m.  Eastern  Time). 

"Method  1605,  "Aeromonas  m  Finished  Water  by  Membrane  Rftratkm,"  April  2000.  Available  by  requesting  a  copy  from  the  EPA  Safe  Drink- 
ing Water  Hotline  within  the  United  States  at  (800)  426-4791  (Hours  are  Monday  through  Friday,  exduding  federal  holklays,  from  9:00  am.  to 
5:30  p.m.  Eastern  Time). 

•To  be  determined  at  a  later  time. 

'Entry  Points  to  the  Distributk)n  System  (EPTDS).  after  treatment,  representing  each  non-enrteigency  water  source  in  routine  use  over  the 
twelve-month  period  of  monitoring;  sampling  must  occur  at  tfie  EPTDS,  source  water  sampling  points  are  not  permitted  for  List  2  contaminant 
monitoring. 

■  Minimum  Reporting  Level  represents  ttie  value  of  tf)e  k>west  concentratkm  precisk)n  and  accuracy  determinatk)h  made  during  methods  devel- 
opment ar>d  documented  in  tfie  mettKxl.  If  mettxxl  optkxis  are  permitted,  ttw  concentratkm  used  was  for  the  least  sensitive  optkm. 

"Minimum  reporting  level  will  be  0.2/1  OOmL  unless  water  turtMdity  does  not  permit  filtratton  of  500  mL. 


K 
I- 
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'Three  samples  will  be  taken  from  each  distribution  system.  The  sample  locations  wiN  include  one  sample  from  a  point  (MD  from 
§141 .35(d)(5),  Table  1)  where  the  chlorine  residual  is  representative  of  the  distritxjtion  system  (for  disinfected  systems).  This  sample  location 
may  be  selected  from  sample  locations  which  have  been  previously  identified  for  samples  to  be  analyzed  for  ooiiform  indicator  bacteria.  Coliform 
sample  locations  erxxxnpass  a  variety  of  sites  including  midpoint  samples  wtiich  may  contain  a  chlorine  residual  that  is  typical  of  tt>e  system. 
Coliform  sample  locations  are  described  in  40  CFR  141.21.  This  same  approach  must  be  used  for  ttie  Aeromoruis  midpoint  sample  wtiere  the 
chlorine  residual  would  not  have  declined  and  would  be  typical  for  the  distritxjtion  system.  Additionally,  two  samples  must  be  taken  from  two  dif- 
ferent kx»tions:  either  the  distal  or  dead-end  locations  in  the  distritHJtion  system  (MR  from  §  141.35(d)(5),  Tatite  1),  avokJing  chkxine  txxister  sta- 
tk>ns,  and/or  from  kx»tions  where  previous  detemiinations  have  indnated  that  the  chkxine  resklual  has  declined  to  0.3  rr^  or  k)wer  (LD  from 
§141 .35(d)(5),  Table  1).  (For  example,  this  sampling  coukJ  resuK  in  two  samples  from  two  different  dead-end  k>catkxis,  from  two  different  k>w- 
chtorine  resklual  k>cations,  or  from  one  distal  end  and  one  low-chlorine  resklual  site.)  Locatkms  in  tfie  distrit>utk>n  system  wtiere  chkxine  resklual 
is  e)q)ected  to  be  low  are  similar  to  TTHM  samplinq  points.  If  these  two  kx:ations  of  distal  (or  dead-ervJ)  and  k>w  chkxine  resklual  sites  coindde, 
then  tfie  second  sample  must  be.  taken  at  a  location  between  ttie  MD  arKl  MR  sites.  Sampling  locatkxis  for  TTHMs  are  descrit)ed  in  63  FR 
69468.  In  cases  wtiere  water  is  purchased  by  other  systems,  all  consecutive  systems  must  monitor  at  the  three  sampling  locatkxn,  unless  ttie 
State  has  specified  MD,  MR  and  LD  sampling  kx»tkxis  for  the  applk:abie  consecutive  systems  as  a  group  based  on  prior  knowledge  of  ttie  ap- 
propriate locations  for  this  sampling. 

JTfie  publk:  water  system,  through  its  latxxatory,  must  archive  confirmed  positive  cohxiies  of  Aeromonas  and  send  them  to  EPA  for  determina- 
tk>n  of  ttie  hytxklizatkxi  group. 


List  3— Pre-Screen  Testing— Radionuclides 

[To  Be  Sampled  After  Notk:e  of  Analytx:al  Methods  Availatxlity] 


1 -Contaminant 

2-CAS  registry 
number 

3-Analytk:al 
methods 

4-Minimum 

reporting 

level 

5-Sampling 
locatkxi 

6-Period  dur- 
ing whk;h 
monitoring  to 
be  completed 

Lead-210  

Polonium-21-  

14255-04-0 
13981-62-7 

Reserved* 
Reserved" 

Reserved* 
Resen/ed* 

Resen/ed* 
Resen/ed* 

Reserved* 

List  3— Pre-Screen  Testing— Radionuclides 

[To  Be  Sampled  After  f^tice  of  Analytk:al  Mettiods  Availability] 


1 -Contaminant 


Identificatkxi 
number 

3-Analyticat 
methods 

4-Minimum 

reporting 

level 

5-Sampling 
locatkxi 

6-Period  dur- 
ing whKh 
monitoring  to 
bB  compteled 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved* 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Resen«d" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

neserveu" 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

Reserved* 

Reserved" 

Reserved" 

Reserved" 

Reserved" 

r^eserved* 

Reserved" 

Resen/ed* 

Reserved" 

Reserved" 

Reserved* 

Reserved" 

Resen«d" 

Reserved" 

Reserved" 

Reserved* 

Cyanobacteria  (blue-green  algae,  otfier  freshwater  algae  and 
ttieir  toxins). 

Echoviruses  .'. 

Coxsackieviruses 

Helkx)bacter  pylori 

Mk:roporidia  

Cakaviruses  _ 

Adenoviruses 


Column  headings  are: 

1 — Chemk:al  or  mk:rot>k>k)gk»l  contaminant;  tfie  name  of  the  contaminants  to  be  analylzed 

2 — CAS  (ChemKal  Abstract  Servne  Numt)er)  Registry  No.  or  MentifKatkxi  Numtwr  a  unk)ue  number  identyifing  tfie  chemk:al  contaminants. 

3— Analytk»l  Mettiods:  mettiod  numbers  klentifying  tfie  methods  tfiat  must  be  used  to  test  the  contaminants. 

4 — Minimum  Reporting  Level:  the  value  and  unit  d  measure  at  or  above  whnh  tfie  concentratkxi  or  density  of  the  contaminant  must  be  meas- 
ured using  the  Approved  Analytk»l  Metfiods.  ^ 

5— Sampling  Locatkxi:  the  kx»tions  within  a  F>WS  at  which  samples  must  be  collected. 

6— Years  During  VVhk:h  Monitoring  to  be  Completed:  the  years  during  wheh  tfie  sampling  and  testing  are  to  occur  for  the  indkated  contami- 
nant. 

"to  be  determined  at  a  later  time. 


(4)  *  *  * 
(i)  *  *  * 


Table  2.— Water  Ouality  Parameters  To  Be  Monitored  With  UCMR  CoNTAMiNAigTS 


Parameter 


Contaminant  type 


Metfiodology 


EPA  method 


Standard 


Other 


PH  

Turtxdity  

Temperature 


Microbk>k)gKal 

Mk:robk}logk:al 
Mk»obk>logk:al 


150.12 
150.22 


180.1*s 


4500-4ft-B 


2130  B« 
2550. 


ASTM  D1293- 
843 

ASTM  D1293- 
953 

GU  Method  22 « 
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Table  2.— Water  Quality  Parameters  To  Be  Monitored  With  UCMR  CbNTAMlNA^frs— Continued 


Parameter 


Free  Disinfectant  Residual 


Total  Disinfectant  Residual 


Contaminant  type 


Microbiological 


Microbiological 


Methodology 


EPA  method 


Standard 
nnethods^ 


4500-CI  D  

4500-CI  F 

4500-CI  G  

4500-CI  H  

45OO-CIO2O 
45OO-CIO2E. 
45OOO3B  .... 

45(XhC\  D  

4500-CI  E*  ... 

4500-CI  F 

4500<;iG*.. 
4500-CI  I 


Other 


ASTM  D  1253- 
863 


ASTM  D  1253- 
86.3 


The  procedures  shall  be  done  in  accordance  with  the  documents  listed  in  these  footnotes.  The  incorporation  by  reference  of  the  following  doc- 
unients  was  approved  by  the  Director  of  the  Federal  Register  in  accordance  with  5  U.S.C.  552(a)  and  1  CFR  part  51.  Copies  of  the  documents 
may  be  obtained  from  the  sources  listed  in  these  footnotes.  Information  regarding  obtaining  these  docunwnts  can  tie  obtairied  from  the  Safe 
Drinking  Water  Hotline  at  800-426-4791.  Documents  may  be  inspected  at  EPA's  Drinking  Water  Docket,  401  M  Street,  SW.,  Washington.  DC 
20460  rrelephone:  202-260-3027);  or  at  the  Offne  of  Federal  Register,  800  North  Capitol  Street,  NW..  Suite  700,  Washington,  DC. 

^  The  18th  and  19th  Editkws  of  Standard  Methods  for  the  Examination  of  Water  and  Wastewater.  1992  and  1995.  Methods  2130  B;  2550; 
4500-a  D,  E,  F,  G,  H,  I;  45OO-CIO2  D,  E;  4500-H+  B;  and  450O-O3  B  in  the  20lh  editton  Standard  Methods  for  the  Examination  of  Water  and 
Wastewa^.  1998,  American  Pubik:  Health  Association,  1015  Fifteenth  St.  NW,  Washington  D.C.,  20005. 

2 Methods  150.1  and  150.2  are  available  from  US  EPA,  NERL,  26  W.  Martin  Luther  King  Dr.,  Cincinnati,  Ohto  45268.  The  klent»al  methods 
are  also  in  "Methods  for  ChemKal  Analysis  of  Water  and  Wastes."  EPA-600/4-79-020,  March  1983,  available  from  the  Natkxial  Technnal  Infor- 
matkxi  Servtee  (NTIS).  U.S.  Department  of  Commerce.  5285  Port  Royal  Rd..  SpringfieW.  Virginia  22161,  PB84-128677.  (Note:  NTIS  toll-free 
number  is  800-553-6847.) 

^Annual  Book  of  ASTV  Standards.  Editnns  1994,  1996,  1998  and  1999,  Volumes  11.01,  American  Society  for  Testing  and  Materials,  100  Ban- 
Harbor  Drive,  West  Conshohocken.  PA  19428.  Versmn  D1293-84  is  kxaied  in  the  Annual  Bool(  of  ASTM  Standarc&,  1994,  Volumes  11.01. 
Version  D1293-95  is  kxated  in  the  Annual  Book  of  ASTM  Standards,  1996,  1998  and  1999,  Volumes  1 1 .01 . 

*'Technkal  Notes  on  Drinking  Water,"  EPA-600/R-94-173,  October  1994,  Available  at  NTIS.  PB95-1 04766. 

s  "Methods  for  the  Determination  of  Inorgank:  Substances  in  Environmental  Samples."  EPA-600/R-93-100.  August  1993.  Available  at  NTIS. 
PB94-121811. 

oQU  Method  2,  TurbkJity,"  November  2,  1992,  Great  Lakes  Instniments  Ina,  8855  North  55th  SL,  Milwaukee.  Wisconsin  53223. 


(5)  *  •  * 
(ii)  •  *  * 


(B)  Frequency.  You  must  collect  the 
samples  within  the  timefirame  and 
according  to  the  following  frequency 


specified  by  contaminant  type  and 
water  source  type: 


TABLE  3.— Monitoring  Frequency  by  Contaminant  and  Water  Source  Types 


Contaminant  type 

Water  source  type 

Timeframe 

Frequency 

Chemk»l 

Surface  water 

Twelve  (12)  months  .... 

Twelve  (12)  nfK>nths .... 
Twelve  (12)  months .... 

Four  quarteriy  samples  taken  as  foltows:  Select  either  the  first,  sec- 

Ground water 

ond,  or  third  month  of  a  quarter  and  sample  in  that  same  month  of 
each  of  four  (4)  consecutive  quartms*  to  ensure  that  one  of  those 
sampling  events  occurs  during  the  vulnerable  time** 
Two  (2)  times  in  a  year  taken  as  foHows:  Sample  during  one  (1) 

Mk:robk)k>gk»l 

Surface  and  ground 
water. 

month  of  the  vulnerable  time*>  and  during  one  (1)  month  five  (5)  to 
seven  (7)  monttts  eartier  or  later" 
Six  (6)  times  in  a  year  taken  as  follows:  Sample  during  the  last 
month  of  each  quarter  and  each  month  of  the  warmest  quarter« 

■"Select  either  the  first,  second,  or  third  month  of  a  quarter  and  sample  in  that  same  month  of  each  of  four  (4)  consecutive  quarters" 
that  you  must  monitor  during  each  of  the  four  (4)  months  of  either  January,  April,  July,  October;  or  February,  May,  August,  November,  or  March, 
June,  September,  December. 

>>  "Vulnerable  time"  means  May  1  through  July  31,  unless  the  State  or  EPA  informs  you  that  it  has  selected  a  different  time  period  lor  sampling 
as  your  system's  vulnerat)le  time. 

<"  "Saniple  during  one  (1)  month  of  the  vulnerable  time  and  during  one  (1)  month  five  (5)  to  seven  (7)  months  eartier  or  later"  means,  for  ex- 
ampla.  Ittat  if  you  select  May  as  your  "vulnerabte  time"  month  to  sampto,  then  one  (1)  month  five  (5)  to  seven  (7)  months  eartier  woukl  be  either 
October,  November  or  December  of  the  preceding  year,  and  one  (1)  month  five  (5)  to  seven  (7)  months  later  wouW  be  either,  October,  Novem- 
ber, or  December  of  the  same  year. 

■'"Six  (6)  times  in  a  year  taken  as  foHows:  Sample  during  the  last  month  o(  each  quarter  and  each  month  of  the  warmest  quarter"  means  sam- 
plHig  in  March,  June,  July,  August,  September,  and  Decemtwr. 


(C)  Location.  You  must  collect 
samples  at  the  location  specified  for 
each  listed  contaminant  in  coliunn  5  of 
the  Table  1,  UCMR  (1999)  List,  in 
paragraph  (a)(3)  of  this  section.  The 
sampling  location  for  chemical 


contaminants  must  be  the  entry  point  to 
the  distribution  system  or  the 
compliance  monitoring  point  specified 
by  the  State  or  EPA  under  40  CFR 
141.24  (f)(1),  (2).  and  (3).  Except  as 
provided  below,  if  the  compliance 


monitoring  point  as  specified  by  the 
State  is  for  source  (raw)  water  and  any 
of  the  contaminants  in  paragraph  (aK3) 
of  this  section  are  detected,  then  you 
must  complete  the  source  water 
monitoring  for  the  indicated  timeframe 
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and  also  sample  at  the  entiy  point  to  the 
distribution  system  representative  of  the 
affected  source  water  only  for  the 
contaminant(s)  found  in  die  source 
water  over  the  next  twelve  month 
timeframe,  beginning  in  the  next 
required  monitoring  period  as  indicated 
in  paragraph  (a)(5)(ii)(B),  Table  3.  even 
though  monitoring  might  extend  beyond 
the  last  year  indicated  in  column  6, 
Period  during  which  monitoring  to  be 
completed,  in  Table  1  of  paragraph 
(a)(3).  Exception:  If  the  State  or  EPA 
determines  that  sampling  at  the  entry 
point  to  the  distribution  system  is 
unnecessary  because  no  treatment  was 
instituted  between  the  source  water  and 
the  distribution  system  that  would  affect 
measurement  of  the  contaminants  listed 
in  paragraph  (a)(3)  of  this  section,  then 
you  do  not  have  to  sample  at  the  entry 
point  to  the  distribution  system. 
•        •        *        *        • 

(G)  Testing.  [1]  Except  as  provided  in 
paragraph  (a)(5)(ii)(G)(2)  and  [3)  of  this 
section,  you  must  arrange  for  the  testing 
of  the  contaminants  identified  in  List  1 
of  Table  1  by  a  laboratory  certified 
under  §  141.28  for  compliance  analysis 
using  any  of  the  analytical  methods 
listed  in  coliunn  3  for  each  contaminant 
in  List  1  of  Table  1,  Uiuegidated 
Contaminant  Monitoring  Regulation 
(1999)  List,  in  paragraph  (a)(3)  of  this 
section,  whether  you  use  the  EPA 
analytical  methods  or  non-EPA  methods 
listed  in  List  1  of  Table  1.  Laboratories 
are  automatically  certified  for  the 
analysis  of  UCKQl  contaminants  in  List 
1  of  Table  1  if  they  are  already  certified 
to  conduct  compliance  monitoring  for  a 
contaminant  included  in  the  same 
method  being  approved  for  UCMR 
analysis. 

[2]  You  must  arrange  for  the  testing  of 
Perchlorate  as  identified  in  List  2  of 
Table  1  by  a  laboratory  certified  under 
§  141.28  for  compliance  analysis  using 
an  approved  ion  chromatographic 
method  as  listed  in  §  141.28  and  that 
has  analyzed  and  successfully  passed 


the  Performance  Testing  (PT)  Program 
administered  by  EPA. 

[3)  You  must  arrange  for  the  testing  of 
the  chemical  contaminants  identified  in 
List  2  of  Table  1  by  a  laboratory  certified 
under  §  141.28  for  compliance  analysis 
using  EPA  Method  525.2  if  performing 
UCMK  analysis  using  EPA  Methods  526 
or  528,  or  a  laboratory  certified  under 
§  141.28  for  compliance  analysis  using 
EPA  Methods  549.1  or  549.2  if 
performing  UCMR  analysis  using  EPA 
Method  532.  You  must  arrange  for  the 
testing  for  Aeromonas  using  EPA 
Method  1605  as  identified  in  List  2  of 
Table  1  by  a  laboratory  certified  under 
§  141.28  for  compliance  analysis  for 
Coliform  indicator  bacteria  using  an 
EPA  approved  membrane  filtration 
procedure.  EPA  may  require  that 
laboratories  performing  Aeromonas 
analyses  with  EPA  Method  1605  analyze 
and  successfully  pass  a  performance 
testing  (PT)  program  administered  by 
EPA. 
*        •        *        •        • 

(7)*  •  * 

(i)  All  systems.  You  must: 

(A)  Analyze  the  additional  parameters 
specified  in  paragraph  §  141.40(a)(4)(i), 
Table  2,  "Water  Quality  Parameters  to 
be  Monitored  with  UCMR 
Contaminants"  for  each  relevant 
contaminant  type.  You  must  analyze  the 
parameters  for  each  sampling  event  of 
each  sampling  point,  using  the  method 
indicated,  and  report  the  results  using 
the  data  elements  1  through  10  in  Table 
1,  §  141.35(d),  Unregulated  Contaminant 
Monitoring  Reporting  requirements; 

(B)  Review  the  laboratory  results  to 
ensure  reliability;  and 

(C)  Report  the  resiUts  as  specified  in 
§141.35. 

(ii)  Large  systems.  If  your  system 
serves  over  10,000  persons,  you  must 
collect  and  arrange  for  testing  of  the 
contaminants  in  List  2  and  List  3  of 
Table  1,  Unregulated  Contaminant 
Monitoring  Regulation  (1999)  List,  in 
paragraph  (a)(3)  of  this  section,  in 


accordance  with  the  requirements  set 
out  in  paragraphs  (a)(4)  and  (5)  of  this 
section,  with  one  exception:  you  must 
sample  only  at  sampling  locations 
specified  in  Table  1.  You  must  send  the 
samples  to  one  of  the  laboratories 
designated  by  EPA  in  your  notification. 
You  are  also  responsible  for  reporting 
these  results  as  required  in  §  141.35. 

(iii)  Small  systems.  If  your  system 
serves  10,000  or  fewer  persons,  you 
must  collect  samples  in  accordance  with 
the  instructions  sent  to  you  by  the  State 
or  EPA,  or,  if  informed  by  the  State  or 
EPA  that  the  State  or  EPA  will  collect 
the  sample,  you  must  assist  the  State  at 
EPA  in  identifying  the  appropriate 
sampling  locations  and  in  taking  the 
samples.  EPA  will  report  die  results  to 
you  and  the  State. 
***** 

(b)*  *  • 
(1)'  '  ' 

(ix)  Revise  system 's  treatment  plant 
location(s)  to  include  latitude  and 
longitude.  For  reporting  to  the  Safe 
Drinking  Water  Information  System, 
EPA  already  requires  reporting  of  either 
the  latitude  and  longitude  or  the  street 
address  for  the  treatment  plant  location. 
If  the  State  enters  into  MO  A,  the  State 
must  report  each  system's  treatment 
plant  location(s)  as  latitude  and 
longitude  (in  addition  to  street  address, 
if  previously  reported)  by  the  time  of  the 
system's  reporting  of  Assessment 
Monitoring  results  to  the  National 
Drinking  Water  Contaminant 
Occurrence  Database.  The  State  may  use 
the  latitude  and  longitude  of  facilities 
related  to  the  public  water  system  on 
the  same  site,  or  closely  adjacent  to  the 
same  site  as  the  treatment  plant,  such  as 
the  latitude  and  longitude  of  the  intake 
or  wellhead/field  or  the  entry  point  to 
the  distribution  system,  if  such 
measurements  are  available. 
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Appendix  A  to  §  141.40  Quality  Control 
Requirements  for  Testing  All  Samples 
Collected 


(2)  Method  Detection  Limit.  Calculate  the 
laboratory  method  detection  limit  (MDLs)  for 
each  contaminant  in  Table  1,  Unregulated 
Contaminant  Monitoring  Regulation  (1999) 
List,  of  paragraph  (a)(3)  of  this  section  using 
the  appropriate  procedure  in  the  specified 
method  with  the  exception  that  the 
contaminant  concentration  used  to  fortify 
reagent  water  must  be  less  than  or  equal  to 
the  minimum  reporting  level  (MRL)  for  the 
contaminants  as  specified  in  column  4,  Table 
1,  UCMR  (1999)  List,  in  paragraph  (a)(3)  of 
this  section.  The  calculated  MDL  is  equal  to 
the  standard  deviation  times  the  Student's  t 
value  for  99%  confidence  level  with  n-1 


degrees  of  fi«edom.  (The  MDL  must  be 
than  or  equal  to  one-half  of  the  MRL.) 


(9)  Detection  Confirmation.  Confirm  any 
chemical  contaminant  analyzed  using  a  gas 
chromatographic  method  and  detected  above 
the  MRL,  by  gas  chromatographic/mass 
spectrometric  (GC/MS)  methods.  If  testing 
resulted  in  first  analyzing  the  sample  extracts 
via  specified  gas  chromatographic  methods, 
an  initial  confirmation  by  a  second  column 
dissimilar  to  the  primary  column  may  be 
performed.  If  the  contaminant  detection  is 
confirmed  by  the  secondary  column,  then  the 
contaminant  must  be  reconfirmed  by  GC/MS 
using  three  (3)  specified  ion  peaks  for 
contaminant  identification.  Use  one  of  the 
following  confirming  techniques:  perform 
single  point  calibration  of  the  GC/MS  system 
for  confirmation  purposes  only  as  long  as  the 
calibration  standard  is  at  a  concentration 


within  ±  50%  of  the  concentration 
determined  by  the  initial  analysis;  or  perform 
a  three  (3)  point  calibration  with  single  point 
daily  calibration  verification  of  the  GC/MS 
system  regardless  of  whether  that  verification 
standard  concentration  is  within  ±  50%  of 
sample  response.  If  GC/MS  analysis  confirms 
the  initial  contaminant  detection,  report 
results  determined  fit>m  the  initial  analysis. 
*  *  *      * 

(11)  Method  Defined  Quality  Control.  As 
appropriate  to  the  method's  requirements, 
perform  an&lysis  of  Laboratory  Fortified 
Blanks  and  Laboratory  Performance  Checks 
as  specified  in  the  method.  Each  method 
specifies  acceptance  criteria  for  these  quality 
control  checks. 

[FR  Doc.  00-22488  Filed  9-12-00:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Ftocal  Sarvio* 

31  CFR  Part  344 

[Dapartmant  of  ttia  Traasury  Circular,  PuMIc 
DaMS«rla«No.3-72] 

U.S.  Traaaury  Sacurttlaa    Slata  and 
Local  Govammant  Sarlaa 

agency:  Bureau  of  the  Public  Debt, 

Fiscal  Service,  Treasury. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  State  and  Local  Goveroment 
Series  (SLGS)  securities  are  offered  to 
provide  issuers  of  tax  exempt  securities 
with  investments  from  any  amounts  that 
constitute  gross  proceeds  of  an  issue,  or 
assist  in  complying  with  applicable 
provisions  of  the  Internal  Revenue  Code 
relating  to  the  tax  exemption. 

We're  publishing  an  interim  rule 
amending  the  rules  to  allow  you  to 
submit  SLGS  subscriptions  over  the 
Internet  to  the  Division  of  Special 
Investments  (DSI),  Bureau  of  the  Public 
Debt  (PubUc  Debt),  Department  of  the 
Treasury  (Treasury). 

Under  the  Government  Paperwork 
Elimination  Act  (GPEA),  executive 
agencies  must  generally  provide,  where 
practicable,  for  the  optional  use  and 
acceptance  of  electronic  documents, 
record  keeping  and  signatures  by 
October  2003. 

We  are  implementing  the  GPEA  by 
offering  SLGSafeSM,  a  secure  site  where 
Internet  customers  can  submit 
subscriptions,  change  account 
information,  and  redeem  securities. 

We've  also  rewritten  this  part  in  plain 
language. 

DATES:  Effective  September  13,  2000.  To 
be  considered,  comments  must  be 
received  on  or  before  November  13, 
2000. 

ADDRESSES:  You  can  download  this 
interim  rule  at  the  follovdng  World 
Wide  Web  address:  <http:// 
www.publicdebt.trea8.gov>.  You  may 
also  inspect  and  copy  ti^s  interim  rule 
at:  Treasury  Department  Library,  Room 
1428,  Main  Treasury  Building,  1500 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20220.  Before  visiting  the  library, 
you  must  call  (202)  622-0990  for  an 
appointment. 

Submit  comments  to  Howard  Stevens, 
Director,  Division  of  Sfiecial 
Investments,  Bureau  of  the  Public  Debt, 
De(>artment  of  the  Treasury,  200  3rd  St., 
P.O.  Box  396,  Parkersburg,  WV  26101- 
0396  or  by  e-mail  at: 
<osas_dsi@bpd.treas.gov>.  See 
SUPPLEMENTARY  INFORMATION  for  other 


information  about  electronic  filing  of 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  information:  Howard 
Stevens,  Director,  Division  of  Special 
Investments,  Biueau  of  the  Public  Debt, 
200  3rd  St.,  P.O.  Box  396,  Parkersburg, 
WV  26106-0396,  (304)  480-7752, 
<www.publicdebt.treas.gov/spe/ 
spe.htm>  or  <osas dsi9bpd.treas.gov>. 

Legal  information:  Edward  C. 
Gronseth,  Deputy  Chief  Counsel,  Office 
of  the  Chief  Counsel,  Bureau  of  the 
Public  Debt,  at  (304)  480-3692, 
<egronset@bpd.treas.gov>  or  Elizabeth 
S.  Gracia,  Attorney-Adviser,  Office  of 
the  Chief  Coimsel,  Bureau  of  the  Public 
Debt,  at  (304)  480-3692, 
<lgracia^pd.treas.gov>. 

SUPPLEMENTARY  INFORMATION: 

I.  EleGtronic  Access  and  Filing  of 
Comments 

You  may  submit  comments  by 
sending  electronic  mail  to:  <osas- 
dsidbpd.treas.gov>.  Please  identify  the 
e-mail  by  the  Federal  Register  citation 
and  provide  your  full  name  and  mailing 
address.  Submitted  comments  will  be 
available  for  public  inspection  and 
copying  at  DSI  and  the  Treasury  Library. 
Comment  letters  may  be  downloaded 
from  <http://www.publicdebt.treas. 
gov>. 

n.  Background 

This  interim  rule  implements  the  last 
of  a  three-step  process  designed  to 
improve  the  SLGS  program.  First,  we 
centrahzed  processing  of  SLGS 
securities  in  the  Division  of  Special 
Investments  (DSI),  Bureau  of  the  Public 
Debt  (Public  Debt),  Department  of  the 
Treasury  (Treasury).  We  published  a 
final  rule  accomplishing  the 
consolidation  in  the  Federal  RegtstCT, 

60  FR  4502,  Jan.  23,  1995. 
Second,  we  made  SLGS  more 

attractive  to  State  and  local  government 
issuers  of  debt  obligations.  After 
soliciting  comments  from  market 
participants  ia  an  Advanced  Notice  of 
Proposed  Ridemaking,  Federal  Register, 

61  FR  19002,  April  30, 1996,  we 
published  the  enhancements  in  the 
Federal  Register,  61  FR  55690,  Oct.  28, 
1996. 

The  third  phase,  the  ability  to  file 
electronic  subscriptions,  was 
annoimced  in  a  Proposed  Rule 
published  in  the  Federal  Register,  61  FR 
39228,  392a0,  Jul.  26, 1996.  This  interim 
rule  fulfills  the  requirement  under  the 
Government  Paperwork  Elimination  Act 
(GPEA),  Sec.  1701-1710,  Pub.  L.  105- 
277, 112  Stat.  2681-749  to  2681-751  (44 
U.S.C.  3504  note),  that  Executive 
agencies  provide  for  the  option  of 


electronic  submissions  instead  of  paper. 
Specifically,  the  interim  rule  gives  you 
the  option  of  subscribing  for  SLGS 
securities  electronically  over  the 
Internet  throuph  SLGSafe^i^ 

SLGSafe^*^  is  the  secure  site  where 
Internet  oistomers  can  submit 
subscriptions,  change  account 
information,  and  redeem  securities.  As 
further  described  in  the  SLGSafeSM 
Internet  User's  Guide,  owners  and 
trustees  can  redeem,  review,  and  inquire 
about  their  SLGS  security  holdings  by 
using  SLGSafeSM.  SLGSafaSM  also 
reduces  processing  time  and  simplifies 
the  subscription  procedure  by 
eliminating  the  time-consuming 
paperwork  required  to  manually 
complete  and  submit  subscription 
forms.  A  major  benefit  is  the  enhanced 
retrieval  of  electronically  stored 
information.  You  can  view,  download, 
and  print  reports  from  yoiu-  SLGS 
securities  portfolio.  For  example, 
SLGSafeSM  yfj]\  provide  a  variety  of 
reports,  such  as  Future  Payments  by  - 
Date,  Statement  of  Accounts  and 
Statement  of  Holdings. 

Before  you  submit  transactions . 
through  SLGSafeSM,  we  must  approve 
your  SLGSafeSM  Application  for 
Internet  Access.  The  Secretary  of  the 
Treasury  (the  Secretary)  has  the  sole 
discretion  to  approve  applications  and 
to  prioritize  the  enrollment  of  customers 
in  SLGSafieSM.  We  will  contact  SLGS 
securities  customers  to  schedule  a 
commencement  date  for  SLGSafeSM  use. 
Scheduling  will  aim  to  meet  our  goal  of 
completing  50%  of  SLGS  securities 
transactions  electronically  by  September 
2000,  85%  by  Septembw  2001,  and 
100%  by  September  2002. 

If  your  SLGSafeSM  Application  is 
approved,  each  user  that  you  designate 
will  receive  a  digital  certificate  and  an 
authorization  code  in  order  to  access 
SLGSafeSM.  Designated  individuals  can 
submit  subscriptions  signed  with  an 
electronic  signature  over  the  Internet 
SLGSafeSM  transactions  constitute 
electronic  messages  that  are  govmned  by 
this  part  and  31  CFR  part  370. 

This  interim  rule  does  not  eliminate 
paper  subscriptions.  Non-Intemet 
subscriptions  may  be  sent  to  us  by 
various  methods:  fex,  carrier  service. 
U.S.  Postal  Service  (certified  or 
registered  mail),  or  other  means.  Non- 
Intemet  customers  will  receive 
transaction  confirmations  by  fex  only  if 
requested.  However,  if  you  take 
advantage  of  Internet  delivery  through 
SLGSafeSM,  you  ^iU  receive  automatic 
confirmations  of  activity. 

The  Siunmary  of  Amendments  made 
in  this  interim  rule,  located  in  Section 
m,  lists  the  amendments  by  section. 
Many  of  the  amendments  are  plain 
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language  clarifications  that  do  not 
substantively  change  31  CFR  part  344, 
Jul.  1, 1999.  Amendments  worth 
highlighting  because  of  their  substantive 
impact  have  been  noted. 

We  request  your  comments  on 
SLGSafeSM.  The  ability  to  accept, 
process  and  distribute  subscription 
information  electronically  was 
developed  in  response  to  our  mutual 
need  to  manage  book-entry  holdings. 
We  welcome  your  input  on  the 


functionality  of  SLGSafe^*^,  including 
the  application  process,  the  electronic 
submission  of  data  and  the  reporting 
capabilities. 

Executive  Order  12866  and  the 
President's  memorandiun  of  Jime  1, 
1998,  require  us  to  write  this  interim 
rule  in  plain  language.  We  invite  yoiir 
comments  on.  how  we  can  make  the 
final  rule  easier  to  luiderstand. 


Subpart  A— General  Information 


m.  Summary  of  Amendments  in  Part 
344 

All  of  the  operating  rules  in  the 
offering  apply  to  electronic  and  paper 
transactions  alike  except  for  §  344.3, 
which  applies  exclusively  to  SLGSafeS"!^ 
transactions.  The  ability  to  conduct 
electronic  transactions  in  SLGSafe^i^  is 
the  most  significant  revision.  For  ease  of 
reference,  we've  summarized  other 
important  changes  from  31  CFR  part 
344,  Jul.  1, 1999,  in  the  following  tables: 


Interim  rule  CFR  sec. 

Jul.  1,  1999  CFR  sec. 

Summary  of  char^ge 

344.0  

344.0 

We  amended  ttw  section  headings  of  ttie  offering  to  be  consistent 
with  our  regulations  tfiat  have  been  rewritten  in  plain  language. 

344.0(b) 

344.10 

We  provided  a  complete  list  of  the  types  of  SLGS  securities  cunentty 
outstanding.  We  added  a  reference  to  the  date  that  speoal  zero  in- 
terest securities  were  discontinued. 

344.0(c)(1) 

344.0(c) 

We  clarified  ttiat  the  denominations  for  time  deposit  securities  are 

issued  in  any  whole  dollar  amount  instead  of  in  increments  of  not 
less  tfian  $1.00.  This  is  not  a  substantive  change. 

344.1   

344.0(b).  344.1(k).  344.5(a)(3)  (il), 
(a)(4)(il). 

• 

We  consolidated  ttie  terms  used  in  this  part  into  one  section.  To  ex- 

plain the  interaction  between  the  "current  Treasury  bonowing  rate" 
and  the  "SLGS  rate,"  we  revised  the  definition  of  "cunent  Treasury 
bonowing  rate"  and  added  a  definition  for  "SLGS  rate."  "Current 
Treasury  borrowing  rate"  is  redefined  to  mean  "the  prevailing  mar- 
ket rate,  as  determined  by  Treasury,  for  a  Treasury  security  with 
the  specified  period  to  maturity"  instead  of  the  applicable  rate 
shown  in  the  SLGS  rate  table  for  the  day  we  receive  your  request 
for  early  redemption,  plus  five  t>asis  points.  "SLGS  rate"  means 
"the  current  Treasury  bonowing  rate  on  the  day  we  receive  your 
subscription,  less  5  basis  points,  as  released  daily  by  Treasury  in  a 
SLGS  rate  table."  We  added  a  definition  for  "SLGS  rate  table." 
The  synonymous  terms  "issuer"  and  "government  body"  have 
been  replaced  with  a  definition  for  "issuer."  We  also  added  a  defi- 
nition for  "we." 

344.2(a)  (2).  (n) 

344.1(a).  (g).  (i)  (2).  344.2(c)  (1)- 
(2).  344.3(b)(3)  (IV).  344.7(b). 

As  for  other  regulations  tftat  apply  to  SLGS  secunties,  part  306  of 

this  subchapter,  "General  Regulations  that  Apply  to  U.S.  Treasury 
Securities,"  previously  applied  to  this  part  to  ttie  extent  applicable. 
Appendix  to  subpart  E  of  part  306  of  this  subchapter  is  now  specifi- 
cally cross-referenced  at  §  344.2(a)(2).  We  deleted  the  cross-ref- 
erence to  ttie  waiver  of  regulations  set  forth  under  §306.126  of  this 
subchapter  and  added  a  waiver  subsection  at  §344.2(n)  of  this 
part.  The  applicat>le  payment  provisions  were  consolidated  in  31 
CFR  §344.2Q)  and  31  CFR  part  370.  Hence,  payments  are  no 
longer  subject  to  the  payment  provisions  of  §357  of  this  sub- 
chapter. Since  the  incorporated  regulations  easily  are  obtainable  in 
public  libraries  and  on  the  Internet,  we  deleted  the  option  of  writing 
to  us  to  obtain  a  copy. 

344.2(e)  

344.1(e) 

We  deleted  the  requirement  ttiat  an  agent,  otfier  ttian  a  commercial 

t>ank,  must  submit  evidence  of  its  authority  to  act  for  ttie  issuer. 
However.  DSI  still  may  request  evidence  of  such  authority. 

344.2(f)(3)  (iHy)  

344.1(f) 

We  issued  a  Rnal  Rule,  62  FR  46444,  Sept.  3,  1997,  clarifying  that 

SLGS  securities  may  not  be  used  as  cost-free  interest  hedge  or 
option  for  speculation  in  open  matket  securities.  The  illustrations  of 
permissible  and  impemriissible  transactions  that  were  contained 

nrairiniirhi  in  tha  nmiamhis  r>f  tha   F^nal  Riila    fi?  FR  ARAAA  Afi^^f^ 

are  now  included  in  §  344.2(f)(3)(i>-(v). 
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Interim  rule  CFR  sec. 

JUL  1.1999  CFR  sec. 

Summary  of  change 

344  2(a) 

344.4<a).  344.8  

We  consolidated  the  payment  Instnjctions  that  you  must  use  when 

subscribing  tor  SLQS  securities.  Formerly,  full  payment  by  3:00 
p.m..  Eastern  time,  was  requested  but  not  required,  to  ensure  that 
settlement  of  the  securities  occurred  on  the  Issue  date.  We  now 
compel  full  payment  by  4:00  p.m..  Eastern  time,  on  the  issue  date. 
For  convenience,  we  added  a  reference  to  Public  Debt's  American 
Bankers  Assodatran  (ABA)  Routing  Number.                     ' 

344.2(hK2) 

344.1(1)      (2),      344.3(b)(3)      fiv). 
344.7(b). 

■ 

Where  settlement  occurs  after  the  proposed  issue  date.  Treasury 
may  detemiine  that  settlement  is  acceptable  on  an  exceptkxi  basis. 
If  so.  DSI  will  waive  the  six-month  penalty  and  the  issuer  win  be 
charged  a  late  payment  assessment  To  avoM  confusion,  we  elimi- 
naled  the  reference  to  "late  payment  fees."  We  clarified  that  the 
late  payment  assessment  consists  of  accrued  interest  and  a  $100 
administrative  charge  per  subecriplion.  This  is  not  a  substantive 
change. 

344.2G) 

3442(C)(2) 

Since  the  payment  method  in  §344.2(j)  governs  all  payments  that  we 
malce  under  this  part,  we  piaoed  it  under  the  gerieral  provistons 
sectton.  We  will  make  paymente  by  ACH  unless  operational  con- 
skteratkxis  require  dtemate  payment  procedures.  Previously,  re- 
demplnns  before  maturity  were  made  by  Fedwire. 

344.2(k) 

344.3(a).       (b)(1).       (bK3).       (c). 
344.5(a)  (2).  344.7(a).  344.9(b). 
344.11(b). 

We  consoKdated  references  to  DSI's  address  and  fax  number  into 

one  paragraph.  Only  non-lntemet  customers  submit  paper  SLGS 
securities  transacttons  to  DSI's  business  address.  Unlike  Internet 
customers  who  automatically  receive  an  electronk:  confirmation  of 
receipt,  under  this  new  paragraph  Non-lntemet  customers  will  not 
receive  a  confirmation  of  receipt  for  taBnsactions  unless  requested. 

344.2(1)  

344.1(h)  

During  a  detM  limit  contingency,  we  may  change  or  suspend  the 

teims  and  conditions  of  the  offering,  including  proviskxis  relating  to 
redemptions.  Used  in  this  context,  "redemptions"  is  not  intended  to 
refer  to  nurtured  securities  whnh  under  §344.2(1)  we  are  obligated 
to  pay  the  prindpal  amount  and  nlerest  due.  We  clarified  that  only 
"eaily"  redemptions  and  not  payment  on  redeemed,  matured  secu- 
rities are  affected  during  a  detM  limit  contingency. 

344  2(m)  (1H2) 

344.3(b)(3)  (iv),  344.7(b)  

We  consofidated  in  §344.2(m)  the  references  to  Treasutys  right  to 

reject  untimely  changes  in  subscriptibns.  We  amended 
§344.2(m)(1)  to  add  a  new  provision  giving  Treasury  ttie  right  to 
reject  any  SLQSafeSM  Applnation.  In  §344.2(m)(2),  we  clarified 
that  the  right  to  reject  taransacHon  requests  incfcjdes  electronic  and 
paper  submisskms. 

344.2(n) 

344.1(g).    (i)(2).    344.3(b)(3)    (iv). 
344.7(b). 

We  added  a  new  paragraph  ttiat  aUows  Treasury  to  waive  the  provi- 

skxts  of  this  part.  Prevkxjsty,  this  authonty  was  incorporated  into 
this  part  by  referencing  31  CFR  306.126,  "Waiver  of  Regulations." 
This  is  not  a  substantive  change. 

SLGSafesm 


Interim  mle  CFR  sec. 

Summary  of  change 

344.3(a) 

We  added  a  new  section  describing  SLGSafe^^  wbuh  altows  transactions  to  be  processed  over  ttie  Internet. 

344.3(b) 

This  new  paragraph  provkjes  that  SLGSafe^M  access  will  be  availabte  after  we  approve  your  SLGSafe»<  Appli- 
cation. 

344.3(c)  

This  new  paragraph  provkJes  ttiat  you  can  find  special  tenns  and  conditions  relating  to  SLQSafes**  hi  the 
SLGSafeSM  ApplKation,  SLGSafe^M  user  Acknowtodgment,  Publk:  DebTs  Certiftoate  Practice  Statement,  and 
ttie  SLGSafeSM  internet  User's  Gukle. 

344.3(d)  

This  new  paragraph  informs  that  there  are  five  roles  that  can  apply  for  SLGSafe»*  access:  owner,  tmslee.  receiv- 
ing depository  financial  institution,  subscriber,  and  viewer. 

344.3(e)  

This  new  paragraph  specifies  that  your  role  witti  regard  to  each  SLGS  security  detennines  what  functions  you 
can  perform  in  SLGSafe^^  jhe  User's  Gukle  conteins  a  description  of  each  role  and  its  capabilities. 
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Interim  rule  CFR  sec. 

Summaiy  of  change 

344.3(f) 

Before  performing  any  functions,  you  must  apply  for  access  to  SLGSafeSM  by  following  the  steps  in  this  new 
paragraph. 

344.3<g)  

This  new  paragraph  explains  that  the  Secretary  has  the  sole  discretion  to  approve  SLGSafe^M  Applications.  After 
your  SLQSafe^M  Application  is  approved,  the  users  that  you  authorized  on  the  SLGSafe^^  Application  to  sub- 
mit transactions  on  your  behalf  will  receive  a  digital  certificate  and  an  authorization  code.  Upon  approval  of  the 
application,  your  existing  portfolio  of  securities  will  be  accessed  through  SLGSafe^^, 

344.3(h) 

All  authorized  users  must  agree  to  the  conditions  of  use  in  this  new  paragraph. 

344.3(0  

This  new  paragraph  explains  that  Internet  customers  submit  transactions  to  the  designated  Internet  address. 
Internet  customers  will  receive  automatic  confirmations  of  SLGSafe^'^  transactions.  The  electronic  confinnation 
shows  the  date  and  time  that  the  electronic  message  you  sent  was  processed  by  Public  Debt's  Application 
server. 

Subpart  B— Time  Deposit  Securities 


Interim  rule  CFR  sec. 

Jul.  1.1999  CFR  sec. 

Summary  of  change 

344.4(b)(2) 

344.2(b)  

We  added  a  new  sentence  in  §  344.4(b)(2)  on  the  applicabtllty  of  Vne 
SLGS  rate  table  to  SLGSafe^M  subscriptions.  Under  §344.3(i).  we 
explain  that  Public  Debt* s  Application  server  determines  when  we 
receive  all  electronic  messages  sent  via  the  Internet.  If  you  are  an 
Internet  customer,  you  can  verify  that  you  locked  in  a  particular 
SLGS  rate  by  reviewing  the  automatic  confirmation  notice.  It  shows 
the  date  and  time  Public  Debt's  Application  server  received  your 
electronic  message. 

344.4(b)(3)  (i)-(ii)  

344.2(b)  (1).  (b)(2) 

The  applicable  SLGS  rate  table  is  available  either  on  the  Internet  or 
by  telephoning  DSI.  We  deleted  the  reference  to  posting  the  rate 
table  on  Commerce  Departments  Economic  Bulletin  Board.  We've 
discontinued  providing  tne  rate  table  on  an  automated  fax. 

344.4(c)  

344.2(c)(1)  

We  clarified  tt^at  ttie  first  interest  payment  date  must  be  at  least  thirty 
days  but  less  than  or  equal  to  one  year  from  the  issue  date.  This  is 
not  a  substantive  change. 

344.5(a) 

344.3(b)  (1).  (b)(3).  344.3(C)  

For  non-Internet  customers,  we  eliminated  Vne  requirement  ttiat  a 
faxed  initial  subscription,  amendment  or  final  subscription  be  fol- 
lowed by  a  mailed  original  subscription  or  amendment. 

344.5(b)(2) 

344.3(bK1)  

We  named  the  electronic  and  paper  Treasury  forms  used  to  send  ini- 
tial time  deposit  subscriptions. 

344.5(c)(1) 

344.3(c) 

We  named  the  electronic  and  paper  time  deposit  Treasury  forms 
used  to  send  final  subscnptions.  We  eliminated  the  requirement 
that  a  final  subscription  state  the  title  of  the  designated  official(s) 
authorized  to  request  eariy  redemption. 

344.5(c)(2)  (vi) 

344.3(c) 

Although  the  prohibition  against  payment  of  a  final  sut>scnption  with 
proceeds  of  eariy  redeemed  SLGS  securities  subscnbed  on  or  be- 
fore December  27.  1976.  remains,  tne  requirement  tftat  a  sub- 
scnber  submit  a  statement  about  the  proceeds  in  the  final  time  de- 
posit subscnption  is  renrwved. 

344.5(c)(3)  ....„ 

, 

We  added  a  new  provision  to  clarify  that  changes  to  final  subscnp- 
tions are  allowed  before  issuance  of  the  SLGS  securities.  Changes 
to  final  subscriptions  are  made  in  the  same  manner  as  changes  to 
initial  subscriptions  under  §344.5(b)(4)(i)-(iv).  This  Is  not  a  sub- 
stantive change. 

344.3(b)(2) 

We  eliminated  this  paragraph  as  repetitiods  because  the  provisions 
set  out  in  §344.2(e).  dealing  with  the  authority  of  the  subscriber  to 
act  on  t)ehalf  of  ttie  issuer,  and  in  §  344.2(h),  relating  to  the  penalty 
for  failure  to  complete  a  subscnption,  are  located  in  the  general 
provisions  section  of  this  part  which  applies  to  initial  and  final  sub- 
scnptions. 
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interim  rule  CFR  sec. 

Jul.  1.1999  CFR  sec. 

Summary  of  change 

344  6(aM1) 

344.5(a)(1) 

A  15-day  zero  percent  certificate  of  indetMedness  is  ineiigil)te  for 

early  redemption.  You  may  redeem  a  zero  percent  certificate  of  in- 
debtedness with  a  maturity  of  16  to  29  days  no  eariier  than  fifteen 
days  after  the  issue  date  (instead  of  fifteen  days  tjefore  the  sched- 
uled maturity  date  as  fomieriy  required). 

344  Sib) 

344.5(a)(1) 

Partial  redemptions  of  time  deposit  SLGS  securities  previously  ac- 

.»pted  in  any  annjunt  can  now  only  be  requested  in  whole  dollar 
increments.  The  requirement  that  a  security  balance  of  less  than 
$1 ,0(X)  must  be  redeemed  in  total  has  not  changed. 

344  BIcS 

344.5(a)(2) 

We  clarified  that  notices  of  earty  redemption  of  time  deposit  SLGS 

"^^•"TW  

securities  must  be  submitted  electronically  or  in  paper  forni.  We 
deleted  the  requirement  that  the  official  providing  notice  be  named 
on  the  final  subscription  form.  However,  the  requirement  that  notice 
be  provided  by  an  authorized  official  remains. 

344  &lo\l2\ 

344.5(a)(4)  (ii)  ..'. 

We  amended  the  next  to  last  sentence  in  §  344.6(e)(2)  pertaining  to 

the  appHnabie  interest  rate  that  applies  when  redemption  is  re- 
quested on  a  date  less  than  thirty  days  before  the  original  maturity 
date.  For  greater  accuracy,  this  sentence  is  amended  to  reflect  that 
the  rate  is  that  of  a  one  nxxith  security  as  listed  on  the  SLGS  rate 
table  issued  on  the  day  redemption  is  requested  (and  not  the  rate 
shown  for  a  security  with  a  maturity  of  thirty  days  as  fomierty  stat-. 
ed.)  Also,  for  certificates  of  indebtedness  subscribed  from  Sep- 
tember 1,  1989,  through  October  27,  1996,  we  deleted  the  instnic- 
tions  for  determining  the  maricet  charge  since  all  certificates  of  in- 
debtedness issued  during  this  time  frame  have  matured. 

344  6taU1) 

344.5(a)(6)  (1) 

Since  certificates  of  indebtedness  and  notes  subscribed  for  on  or  be- 

fore December  27,  1976,  have  matured,  we  deleted  the  instruc- 
tions for  calculating  the  adjusted  interest  rate  for  these  securities. 

Subpart  C— Demand  Deposit  Securities 


Interim  rule  CFR  sec. 

Jul.  1,1999  CFR  sec. 

Summary  of  change 

344.8(b)(1) „ -.. 

344.7(a)  „ 

We  named  the  electronic  and  paper  Treasury  fonns  used  to  send  de- 
mand deposit  subscriptions. 

344  8(b)(3).  344.9(c)  

344.7(b)  

Changes  to  subscriptions  and  notices  of  redemption  are  now  due  at 

DSI  by  3:00  p.m.,  Eastern  time  instead  of  1:00  p.m..  Eastern  time. 

344.9(c)  

344  g(b)  — 

We  named  the  electronic  and  paper  Treasury  forms  used  to  make  a 

notice  of  redemption  of  demand  deposit  SLGS  securities.  We  de- 
leted the  requirement  that  the  official  providing  notice  be  named  on 

provided  by  an  authorized  official  remains.  For  consistency  with  the 
cancellation  provision  at  §344.6(c)  for  time  deposit  and  special 
zero  interest  securities,  we  added  a  requirement  that  notices  of  re- 
demption for  demand  deposit  securities  caanot  be  canceled. 

Subpart  D— Special  Zero  Interest  Securities 


Interim  mle  CFR  sec. 


344.6(a),  344.11 


Jul.  1.1999  CFR  sec. 


344.5(a)(1),  344.11(a) 


Summary  of  change 


Section  344.11  corrects  an  internal  inconsistency  between  former  31 
CFR  344.5(a)(1)  and  344.11(a).  To  determine  how  long  a  special 
zero  interest  note  must  be  held.  §344.11  now  refers  to  § 344.6(a). 
Section  344.6(a)(3)  provides  that  a  note  can  be  redeemed  al  the 
owner's  option  no  earlier  than  30  days  (instead  of  one  year  as  stat- 
ed in  former  §344.11(a))  after  the  issue  date. 
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Interim  rule  CFR  sec. 

Jul.  1,1999  CFR  sec. 

Summary  of  change 

Appendix  A 

Appendix  A 

The  text  of  Appendix  A  provides  early  redemption  market  charge  for- 
mulas and  examples  for  subscriptions  from  December  28,  1976, 
through  October  27,  1996.  We  corrected  the  heading  of  Appendix 
A  by  deleting  the  former  refererwe  to  September  1,  1989.  and  in- 
serting December  28, 1976. 

Appendices  A,  B  

Appendices  A,  B 

We  corrected  a  typographical  error  by  substituting  "a."  »nth  "a,"  in 
section  (a)  of  Appendices  A  and  B. 

IV.  PnKxdural  Requiraments 

A.  Executive  Order  12866 

This  interim  rule  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866,  dated 
September  30, 1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804.  Therefore,  an 
assessment  of  anticipated  benefits, 
costs,  and  regulatory  alternatives  is  not 
required. 

B.  Regulatory  Flexibility  Act 

This  interim  nde  relates  to  matters  of 
public  contract  and  procediues  for 
United  States  securities.  The  notice  and 
public  procedures  requirements  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(a)(2),  are  inapplicable.  Since  a 
notice  of  proposed  rulemaking  is  not 
required,  the  provisions  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seg.,  do  not  apply. 

C  Paperwork  Reduction  Act 

This  interim  rule  does  not  alter  the 
collection  of  information  previously 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget,  under  the 
requirements  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507,  under 
control  nimiber  1535-0091. 

D.  Determination  to  Is$ue  an  Interim 
Rule 

Because  this  interim  nile  relates  to 
matters  of  public  contract  and 
procedures  for  United  States  securities, 
a  Notice  of  Proposed  Ridemaldng 
(NPRM)  is  not  required  by  5  U.S.C.  553. 
In  addition,  we  find  under  5  U.S.C. 
553(bHB)  that  there  is  good  cause  why 
a  NPRM  is  mmecessary  and  contrary  to 
the  public  interest.  First,  the  electronic 
subscription  feature  was  annoimced  in 
a  Proposed  Rule  published  in  the 
Federal  Register  61  FR  39228,  39230, 
Jul.  26, 1996.  Second,  the  SLGSafes^ 
database  system  requires  us  to  perform 


research  on  existing  SLGS  securities 
portfolios  to  prepare  the  data  for  use  in 
SLGSafeSM,  Theref(»e,  the  Secretary  will 
prioritize  the  approval  of  SLGSafes>^ 
Applications  and  the  enrollmrait  of 
customers  based  on  this  operational 
need.  Third,  this  interim  rule  includes 
an  opportunity  for  written  comments. 
We  would  also  like  to  take  the 
opportimity  provided  by  the  interim 
rule  to  request  comments  specifically  on 
whether  the  interim  rule  is  written  in 
.plain  language. 

We  find  under  5  U.S.C.  553(d)(3)  good 
cause  for  making  the  interim  rule 
efiisctive  immediately  because  of  our 
plan  to  enroll  customers  by  staggering 
the  approval  of  SLGSafe^*^  Applications 
in  order  to  meet  our  goal  of  having 
100%  SLGSafe^M  transactions  by 
September  2002.  Furthermore,  it  will 
not  require  an  increase  in  cost  or 
administrative  biuden.  Lastiy,  it  will 
allow  us  to  provide  improved  services 
to  our  customers.  After  reviewing  public 
comments,  we  will  issue  a  final  rule. 

List  of  Sub|ectB  in  31  CFR  Part  344 

Bonds,  Government  securities. 
Securities. 

For  the  reasons  set  forth  in  the 
preamble,  we  revise  31  CFR  part  344  to 
read  as  follows: 

PART  344— U.S.  TREASURY 
SECURITIES— STATE  AND  LOCAL 
GOVERNMENT  SERIES 

Subpart  A— General  Infonnation 

344.0  What  does  this  part  cover? 

344.1  What  special  terms  do  I  need  to  know 
to  understand  this  part? 

344.2  What  general  provisions  apply  to 
SLGS  securities? 

SLGSafe»* 

344.3  What  special  provisions  apply  to 
SLGSafisSM  Internet  transactions? 


Subpart  B— lima  Dapoait  Securttiea 

344.4  What  are  Time  Deposit  securities? 

344.5  How  do  I  subscribe  for  Time  Deposit 
securities? 

344.6  How  do  I  redeem  a  Time  Deposit 
security  before  maturity? 

Subpart  C— Demand  Dapoett  SeeurWac 

344.7  What  are  Demand  Deposit  securities? 

344.8  How  do  I  subscribe  for  Demand 
Deposit  securities? 

344.9  How  do  I  redeem  a  Demand  Deposit 
security? 

Subpart  D— Special  Zero  Intaraat  Seeuritiae 

344.10  What  are  Special  Zero  Interest 
securities? 

344.11  How  do  I  redeem  a  Special  Zero 
Interest  security  before  matiuity? 

Appendix  A  to  Part  344 — EaHy  Redemption 
Market  Chai^  Formulas  and  Examples  Car 
Subscriptions  From  December  28, 1976, 
Through  October  27, 1996 

Appendix  B  to  Part  344 — Formula  for 
Determining  Redemption  Value  for 
Securities  Subscribed  for  and  Eariy- 
Redeemed  On  or  After  October  28, 1996 

Authority:  26  U.S.C.  141  note;  31  U.S.C. 
3102. 

Subpart  A— General  information 

f  344.0    What  doas  this  part  cover? 

(a)  What  is  the  purpose  of  the  SLGS 
securities  offering?  The  Seoetary  of  the 
Treasury  (the  Secretary)  offers  for  sale 
State  and  Local  Government  Series 
(SLGS)  seciuities  to  provide  issuers  of 
tax  exempt  securities  with  investments 
from  any  amounts  that: 

(1)  Constitute  gross  proceeds  of  an 
issue;  or 

(2)  Assist  in  complying  with 
applicable  provisions  of  the  Internal 
Revenue  Code  relating  to  the  tax 
exemption. 

(b)  What  types  of  SLGS  securities  are 
governed  by  this  part?  This  part  governs 
the  following  SLGS  securities: 


SLGS  securities 

UnHed  States 
Treasury  cer- 
tificates of 
indebtedr>ess 

Ur>iled  States 
Treasury  notes 

United  States 

Treasury 

bonds 

(1)  Time  Deposit ; 

X 

X 

X 
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SLGS  securities 


(2)  Demand  Deposit 


(3)  Spedai  Zero  Interest  (Discontinued  offering  on  October  28.  1996) 


United  States 
Treasury  cer- 
tificates of 
indebtedness 


United  States 
Treasury  notes 


United  States 

Treasury 

bonds 


(c)  in  what  denominations  are  SLXrS 
securities  issued?  SLGS  securities  are 
issued  in  the  following  denominations: 

(1)  Time  deposit  securities — a 
TniniTniini  amount  of  $1,000,  or  in  any 
larger  whole  dollar  amount;  and 

(2)  Demand  deposit  securities — a 
minimiifn  amount  of  $1,000,  or  in  any 
larger  amount,  in  any  increment. 

(d)  For  how  long  is  the  offering  in 
effect?  The  offering  continues  until 
terminated  by  the  Secretary. 

1344.1    Whatapedaltwnwdolneedto 
know  to  undentwid  this  pert? 

As  appropriate,  the  definitions  of 
terms  used  in  this  part  are  those  found 
in  the  relevant  portions  of  the  Internal 
Revenue  Code  and  the  Income  tax 
regulations. 

Business  Day(s)  means  Federal 
business  day(s). 

Current  Treasury  borrowing  rate 
means  the  prevailLtig  maricet  rate,  as 
determined  by  Treasury,  for  a  Treasiuy 
security  with  the  specified  period  to 
maturity. 

Day(s)  means  calendar  day(s). 

Issuer  refers  to  the  Govenunent  body 
that  issues  State  or  local-government 
bonds  described  in  section  103  of  the 
Internal  Revenue  Code. 

Public  Debt's  website  refers  to 
<http://www.publicdebttreas.gov/spe/ 
speJitni>. 

SLGS  rate  means  the  current  Treasury 
borrowing  rate  on  the  day  we  receive 
your  subrcription,  less  5  basis  points,  as 
released  daily  by  Treasury  in  a  SLGS 
rate  table. 

SLGS  rate  table  means  a  compilation 
of  SLGS  rates  available  for  a  given  day. 

"We,"  "us,"  or  "the  Secretary"  refers 
to  the  Secretary  and  the  Secretary's 
delegates  at  the  Department  of  the 
Treasury  (Treasury),  Bureau  of  the 
Public  Debt  (Public  Debt),  and  Division 
of  Special  Investments  (DSI).  The  term 
also  extends  to  any  fiscal  or  financial 
agent  acting  on  behalf  of  the  United 
States  when  designated  to  act  by  the 
Secretary  or  the  Secretary's  delegates. 

(344.2    WlMt  general  pravtekms  apply  to 
SLGSaecurWao? 

(a)  What  other  regulations  apply  to 
SLGS  securities?  SLGS  securities  axe 
subject  to: 

(1)  The  electronic  transactions  and 
funds  transfers  provisions  for  United 


States  seciuities,  part  370  of  this 
subchapter,  "Electronic  Transactions 
and  Funds  Transfers  Related  to  U.S. 
Securities",  and 

(2)  The  Appendix  to  subpart  E  to  part 
306  of  this  subchapter,  for  rules 
regarding  computation  of  interest. 

(b)  Where  are  SLGS  securities  held? 
SLGS  securities  are  issued  in  book-entry 
form  on  the  books  of  the  Department  of 
the  Treasury.  Bureau  of  the  Public  Debt, 
Division  of  Special  Investments, 
Parkersburg,  WV. 

(c)  Besides  DSI.  do  any  other  entities 
administer  SLGS  securities?  The 
Secretary  may  designate  selected 
Fednal  Resorve  Banks  and  Branches,  as 
fiscal  agents  of  the  United  States,  to 
perform  services  relating  to  SLGS 
securities. 

(d)  Can  SLGS  securities  be 
transferred?  No.  SLGS  securities  held  in 
an  account  of  any  one  type,  i.e.,  time 
deposit,  demand  deposit,  or  special  zero 
intoest,  cannot  be  transferred  within 
that  account,  or  to  an  account  of  any 
othfflr  type.  Transfer  of  securities  by  sale, 
exchange,  assignment,  pledge,  or 
otherwise  is  not  permitted. 

(e)  How  does  a  bank  or  other  agent 
certify  its  authority?  When  a  commercial 
bank  or  other  agent  submits  an  initial  or 
final  subscription  on  behalf  of  the 
issuer,  it  certifies  that  it  is  acting  under 
the  issuer's  specific  authorization. 
Ordinarily,  evidence  of  such  authority  is 
not  required. 

(f)  What  transactions  are  not 
permitted?  The  following  is  a 
nonexclusive  Ust  of  impennissible 
transactions: 

(1)  h  is  impennissible  to  subscribe  for 
SLGS  securities  for  dmrasit  in  a 
defeasance  escrow  of  nmd  if  at  any  time 
between  the  close  of  business  on  die 
date  of  subscription  and  the  close  of 
business  on  the  date  of  issue,  the 
amount  of  SLGS  securities  subscribed 
for,  plus  the  amount  of  any  other 
securities  already  in  such  escrow  or 
fund,  plus  the  amount  of  other 
securities  the  issuer  has  acquired,  or  has 
the  right  to  acquire  for  deposit  in  an 
escrow  or  fimd,  exceeds  me  total 
amount  of  securities  needed  to  fimd 
such  escrow  or  fund. 

(2)  For  paragraph  (f)(1)  of  this  section, 
do  not  include  in  the  computation  any 
securities  held  in  the  escrow  or  fund 


that  are  not  subject  to  an  agreement 
conditioned  on  changes  in  the  interest 
rate  on  open  market  Treasury  securities 
on  or  before  the  issue  date  of  the  SLGS 
securities.  An  adjustment  in  the 
subscription  amount  under 
$  344.5(b)(4)(ii)  will- not  in  and  of  itself 
make  the  transaction  impermissible. 

(3)  The  following  examples  illustrate 
certain  permissible  and  impermissible 
practices: 

(i)  In  order  to  fimd  an  escrow  for  an 
advance  refunding,  the  issuw 
simultaneously  enters  into  a  purchase 
contract  for  open  maricet  securities  and 
subscribes  for  SLGS  securities,  such  that 
either  purchase  is  sufficient  to  pay  the 
cash  flows  on  the  outstanding  bonds  to 
be  refunded  but  together  .the  piuchases 
are  gceatiy  in  excess  of  the  amount 
necessary  to  pay  the  cash  flows.  The 
issuer  plans  mat,  if  interest  rates  decline 
during  the  period  between  the  date  of 
subscribing  fat  SLGS  securities  and  the 
requested  date  of  issuance  of  SLGS 
securities,  the  issuer  will  enter  into  an 
offsetting  agreement  to  sell  the  open 
market  securities  and  use  the  bond 
proceeds  to  purchase  SLGS  securities  to 
fund  the  escrow.  If,  however,  interest 
rates  do  not  decline  in  that  period,  the 
issuer  plans  to  use  the  bond  proceeds  to 
purchase  the  open  market  securities  to 
fund  the  escrow  and  cancel  the  SLGS 
securities  subscription.  This 
arrangement  in  effect  allows  the  SLGS 
program  to  provide  a  cost-free  option  to 
the  issuer.  This  transaction  is 
prcdubited. 

(ii)  The  existing  escrow  for  an 
advance  refimdi^  contains  open 
market  securities  which  produce  a 
negative  arbitrage.  In  order  to  reduce  or 
eliminate  this  negative  arbitrage,  the 
issuer  subscribes  for  SLGS  securities  at 
a  yield  higher  than  the  yield  on  the 
existing  escrow,  but  less  than  the 
permitted  yield.  At  the  same  time,  the 
issuer  agrees  to  sell  the  open  market 
securities  in  the  existing  escrow  to  a 
third  party  and  use  the  proceeds  to 
purchase  SLGS  securities  if  interest 
rates  decline  between  the  date  of 
subscribing  for  SLGS  sec\irities  and  the 
requested  date  of  issuance  of  SLGS 
securities.  Ilie  issuer  and  the  third  party 
fiirther  agree  that  if  interest  rates 
increase  during  this  period,  the  issuer 
will  cancel  the  SLGS  securities 


.•X    1     *«. 
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subscription.  This  arrangement  in  effect 
allows  the  SLGS  program  to  provide  a 
cost-free  option  to  the  issuer.  This 
transaction  is  prohibited. 

(iii)  Under  the  same  facts  as  in 
paragraph  (f)(3)(ii)  of  this  section, 
except  diat  in  this  case,  the  agreement 
entered  into  by  the  issuer  widi  a  third 
party  to  sell  the  open  market  securities 
in  order  to  obtain  funds  to  purchase 
SLGS  securities  is  not  conditioned  upon 
changes  in  interest  rates  on  Treasury 
secxuities.  No  option  is  created.  This 
transaction  is  permissible. 

(iv)  The  issuer  subscribes  for  SLGS 
securities  fifteen  days  before  the 
settlement  date  of  its  bonds  at  the 
maximum  rates  on  such  day,  but  the 
resiUting  jdeld  in  the  escrow  is  less  than 
the  permitted  yield.  The  rates  on  the 
SLGS  securities  rise  over  the  next  few 
days,  and,  within  the  time  periods 
permitted  for  cancellation  of  a 
subscription  imder  §  344.5(b)(1)  and 
§  344.8(b)(2),  the  issuer  cancels  the 
earlier  subscription  and  resubscribes  at 
the  higher  rates.  This  transaction  is 
permissible. 

(v)  The  issuer  holds  a  portfolio  of 
open  market  securities  in  an  accoimt 
that  produces  negative  arbitrage.  In 
order  to  reduce  or  eliminate  this 
negative  arbitrage,  the  issuer  subscribes 
for  SLGS  securities  for  purchase  in  sixty 
days.  At  the  same  time,  the  issuer  sells 
an  option  to  piuchase  the  portfolio  of 
open  market  securities.  If  interest  rates 
increase,  the  holder  of  the  option  will 
not  exercise  its  option  and  the  issuer 
will  cancel  the  SLGS  seciirities 
subscription.  On  the  other  hand,  if 
interest  rates  decline,  the  option  holder 
will  exercise  the  option  and  the  issuer 
will  use  the  proceeds  to  purchase  SLGS 
securities.  This  arrangement  uses  the 
SLGS  program  to  provide  the  issuer 
with  a  cost-free  option.  This  transaction 
is  prohibited. 

(g)  When  and  how  do  I  pay  for  SLGS 
securities?  You  must  submit  full 
payment  for  each  subscription  to  DSI  by 
4:00  p.m..  Eastern  time,  on  the  issue 
date.  Submit  payments  by  the  Fedwire 
frmds  transfer  system  with  credit 
directed  to  the  Treasury's  General 
Account.  For  these  transactions,  Public 
Debt's  ABA  Routing  Number  is 
051036476. 

(h)  What  happens  if  I  do  not  settle  on 
a  subscription?  The  penalty  imposed  for 
failure  to  make  settiement  on  a 
subscription  that  you  submit  but  do  not 
timely  cancel  will  be  to  render  you 
ineligible  to  subscribe  for  SLGS 
securities  for  six  months,  beginning  on 
the  date  the  subscription  is  withdrawn 
or  the  proposed  issue  date,  whichever 
occurs  first. 


(1)  Upon  whom  is  the  penalty 
imposed?  U  you  are  the  issuer,  the 
penalty  is  imposed  on  you  unless  you 
provide  the  Taxpayer  Identification 
Number  of  the  conduit  borrower  that  is 
the  actual  party  failing  to  make 
settlement  of  a  subscription.  If  you 
provide  the  Taxpayer  Identification 
Niunber  for  the  conduit  borrower,  the 
six-month  penalty  will  be  imposed  on 
the  conduit  borrower. 

(2)  What  occurs  if  Treasury  exercises 
the  option  to  waive  the  penalty?  If  you 
settie  after  the  proposed  issue  date  and 
we  determine  that  settiement  is 
acceptable  on  an  exception  basis,  we 
will  waive  imder  §  344.2(n)  the  six- 
month  penalty  imder  paragraph  (h)  of 
this  section.  You  shall  be  charged  a  late 
pajrment  assessment.  The  late  pa3mient 
assessment  equals  the  amoimt  of 
interest  that  would  have  accrued  on  the 
SLGS  securities  frt>m  the  proposed  issue 
date  to  the  date  of  settiement  plus  an 
administrative  fee  of  $100  per 
subscription.  Late  payment  assessments 
are  due  on  demand. 

(i)  What  happens  at  redemption? 
Treasury  cannot  call  a  security  for 
redemption  before  matiuity.  Upon  the 
maturity  of  a  security,  we  will  pay  the 
owner  the  principal  amount  and  interest 
due.  A  security  scheduled  for  maturity 
on  a  non-business  day  will  be  redeemed 
on  the  next  business  day. 

(j)  How  will  I  receive  payment?  We 
will  make  pa3rment  by  die  Automated 
Clearing  House  (ACH)  method  for  the 
owner's  account  at  a  financial 
institution  as  designated  by  the  owner. 
We  may  use  substitute  payment 
procedures,  instead  of  AQi,  if  we 
consider  it  to  be  necessary.  Any  such 
action  is  final. 

(k)  ///  am  not  an  Internet  customer, 
how  do  I  submit  transactions  to  DSI? 
Non-Internet  customers  may  submit 
transactions  by  fax  at  (304)  480-6818,  or 
by  carrier  service,  U.S.  Postal  Service 
(certified  or  registered  mail),  or  other 
means,  to  the  Bureau  of  the  Public  Debt, 
Division  of  Special  Investments,  200  3rd 
St.,  P.O.  Box  396,  Parkersburg.  WV 
26106-0396.  Unless  requested,  DSI  will 
not  send  a  confirmation  of  receipt  to 
non-Internet  customers. 

(1)  Will  the  offering  be  changed  during 
a  debt  limit  contingency?  We  reserve  the 
right  to  change  or  suspend  the  terms 
and  conditions  of  the  offering,  including 
provisions  relating  to  subscriptions  for, 
and  issuance  of,  SLGS  securities, 
interest  payments,  early  redemptions, 
rollovers,  and  notices,  at  any  time  the 
Secretary  determines  that  the  issuance 
of  obligations  sufficient  to  conduct  the 
orderly  financing  operations  of  the 
United  States  cannot  be  made  without 
exceeding  the  statutory  debt  limit.  We 


will  announce  such  changes  by  any 
means  the  Secretary  deems  appropriate. 

(m)  What  transaction  requests  are 
unacceptable?  A  decision  to  reject  an 
unacceptable  transaction  request  is  in 
our  sole  discretion  and  is  final. 
Although  we  may  waive  the  right  to 
reject  transactions  under  §  344.2(n), 
Treasury  reserves  the  right: 

(1)  To  reject  any  SLGSafeSw 
Application  for  Internet  Access; 

(2)  To  reject  any  electronic  or  paper 
transaction  request  (including  requests 
for  subscription  and  redemption,  and 
changes  to  subscriptions)  that  is 
unsigned,  inappropriately  completed,  or 
untimely  submitted: 

(3)  To  refuse  to  issue  any  SLGS 
seciuities  in  any  case  or  class  of  cases; 
and 

(4)  To  revoke  the  issuance  of  any 
SLGS  securities  and  to  declare  the 
subscriber  ineligible  thereafter  to 
subscribe  for  securities  luider  the 
offering  if  the  Secretary  deems  that  such 
action  is  in  the  public  interest  and  any 
security  is  issued  on  the  basis  of  an 
improper  certification  or  other 
misrepresentation  (other  than  as  the 
result  of  an  inadvertent  error)  or  there 

is  an  impermissible  transaction  under 
§  344.2(f). 

(n)  Are  there  any  situations  in  which 
Treasury  may  waive  these  regulations? 
We  reserve  the  right,  at  our  discretion, 
to  waive  or  modify  any  provision  off 
these  regulations  in  any  case  or  class  of 
cases.  We  may  do  so  if  such  action  is 
not  inconsistent  with  law  and  will  not 
object  the  United  States  to  substantial 
expense  or  liability. 

SLGSafes^ 

§  344.3    What  special  provisions  apply  to 
SLOSate^*'  Intamat  transactions? 

(a)  What  is  SLGSafe^^?  SLGSafe^w  is 
a  secure  Internet  site  on  the  World  Wide 
Web  through  which  you  can  submit 
SLGS  seciuities  transactions.  SLGSafe^i^ 
Internet  transactions  constitute 
electronic  messages  under  31  CFR  part 
370. 

(b)  When  can  I  subscribe  using 
SLGSafe^"?  You  will  be  able  to  submit 
SLGSafe^'*'  transactions  to  DSI  after  we 
approve  your  SLGSafe^"*^  Application 
under  §  344.3(g). 

(c)  What  special  terms  and  conditions 
apply  to  SLGSafe^i^?  The  following 
terms  and  conditions,  which  may 
change  frx>m  time  to  time,  apply  to 
SLGSafe^*^  transactions  and  are 
downloadable  from  Public  Debt's 
wobsitfi ' 

(1)  SLGSafeSM  Application  for 
Internet  Access  and  SLGSafe^*^  User 
Acknowledgment; 

(2)  Public  Debt's  Certificate  Practice 
Statement;  and 
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(3)  SLGSafeSM  internet  User's  Guide. 

(d)  Who  can  apply  for  SLGSafe^'^ 
access?  There  are  five  roles  in 
SLGSafe^^*:  owner,  trustee,  receiving 
depository  financial  institution, 
subscriber,  and  viewer.  If  you  are  an 
owner  of  SLGS  securities  or  act  as  a 
trustee,  receiving  depository  financial 
institution  or  subscriber,  you  can  apply 
to  DSI  for  authorization  to  send 
electronic  messages  through  SLGSafe^^. 
If  you  are  an  owner  or  tnistee,  you  can 
authorize  yoiir  SLGS  seciuities  holdings 
to  be  accessed  by  any  other  viewer  who 
applies  for  SLGSafesi^  access. 

(e)  What  SLGSafe^  functions  can  I 
perform  in  each  role?  The  role  that  you 
play  in  SLGSafe^^  shall  determine  the 
functions  that  you  will  be  allowed  to 
perform.  An  explanation  of  the  roles 
and  functions  is  outlined  in  the 
SLGSafeSM  Internet  User's  Guide. 

(f)  How  do  1  apply  for  access  t6 
SLGSafeSM?  You  must  apply  for 
SLX^Safe^'^  access  before  performing  any 
Internet  functions.  To  apply  for 
SLGSafeSM  Internet  access,  you  must: 

(1)  Submit  to  DSI  a  completed 
Treasury  form.  PD  F  4144-5,  SLGSafeSM 
Application  for  Internet  Access; 

(2)  Appoint  a  SLGSafeSM  Access 
Administrator  and  a  backup 
administrator  who  certify  that.the 
information  on  the  SLGSafe^'^ 
Application  is  accurate; 

(3)  Ensure  only  authorized  users  are 
reflected  on  the  SLGSafe^*^  Application; 
and 

(4)  Await  our  written  approval  of  your 
SLGSafe^"^  Application  before  you,  or 
anyone  acting  on  your  behalf,  uses  an 
electronic  connection  to  access  any  of 


our  services  or  to  send  any  electronic 
messages. 

(g)  How  is  my  SLGSafe^**  Application 
approved?  The  Secretary  has  the  sole 
discretion  to  determine  the  priority  of 
approval  of  SLGSafe^i^  Applications. 
Upon  receipt  of  your  SLGSafeSM 

Application,  we  will  review  your 
SLGSafeSM  Application  and  send  to  you 
either  an  approval  or  rejection  notice.  If 
we  approve  your  SLGSafe^^ 
AppUcation.  we  will: 

(1)  Issue  a  digital  certificate  with  an 
associated  authorization  code  to  each 
user  you  authorize  on  your  approved 
application;  and 

(2)  Provide  access  to  your  existing 
portfolio  of  SLGS  securities,  if  any.  to 
enable  you  to  access  the  SLGS  securities 
through  SLGSafeSM. 

(h)  What  are  the  conditions  of 
SLGSafe^**  use?  If  you  are  designated  as 
an  authorized  user  on  a  SLGSafs^M 
Application  that  we've  approved,  you 
must: 

(1)  Sign,  mid  send  to  DSI,  a  User 
Acknowledgment  regarding  the  use  of 
the  digital  certificate  and  authorization 
code; 

(2)  Have  and  maintain  the 
compatibility  of  your  computerCs)  and 
associated  equipment  and  software  so 
that  you  can  send  electronic  messages 
and  permit  us  to  send  an  automatic 
confirmation  receipt  of  each  transaction, 
and  any  other  information,  to  you  on  a 
timely  basis  throughout  the  day; 

(3)  Assume  the  sole  responsibility  and 
the  entire  risk  of  use  and  operation  of 
your  electronic  connection; 

(4)  Agree  that  we  may  act  on  any 
electronic  message  that  we  authenticate 
as  yours  under  Public  Debt's  Certificate 


Practice  Statement,  and  any  other 
Certificate  Policy  that  Treasury  may 
issue,  to  the  same  extent  as  if  we  had 
received  a  written  instruction  bearing 
the  signature  of  your  duly  authorized 
officer. 

(5)  Submit  electronic  messages 
exdusively  through  SLGSafeSM  imless 
you: 

(i)  Are  unable  to  do  so;  and 
(ii)  Notify  us  before  submitting 
transactions  by  other  means;  and 

(6)  Agree  to  submit  transactions  by 
other  means  if  we  notify  you  that 
problems  with  hardware,  software  or 
data  transmission  delays,  or  any  other 
reason,  prevent  our  sending  or  receiving 
electronic  messages. 

(i)  If  lam  an  Internet. customer,  how 
do  I  submit  transactions  using 
SLGSafe^  to  DSI?  Internet  customers 
must  submit  transactions  to  DSI  through 
the  SLGSafeSM  internet  site  at  Public 
Debt's  website.  If  your  electronic 
message  is  accepted,  we  will  send 
automatically  an  electronic 
confirmation  to  you.  You  can  use  the 
confirmation  notice  to  verify  the  date 
and  time  that  Public  Debt's  Application 
server  received  the  electronic  message 
that  you  submitted. 

Subpart  B— Time  Dapoalt  Sacurltias 

1344^    What  art  TliMD*po«NMCurttiw? 

Time  deposit  securities  are  issued  as 
certificates  of  indebtedness,  notes  and 
bonds. 

(a)  What  are  the  terms  of  maturity? 
The  issuer  must  fix  the  maturity  periods 
for  time  deposit  securities,  which  are 
issued  as  follows: 


Tvne  deposit  securities 

Maturity  range 

From 

Up  to  and  including 

Certificates  of  Indebledness  that  beat  no 

15  days  

1  year. 

interest 

Certificates  of  Indebtedness     

30  days  

1  year. 

Notes  

1  year  and  1  day 

10  years. 

BOTKlS   

10  years  and  1  day 

40  years;  provided  that  for  any  subscription 

for  a  borKi  exceeding  30  years,  ttie  max- 
imum available  rate  must  be  ttte  rate  on  a 
30-year  bond. 

securities  toi 
issued  on  M 
initial  subsc 
IfSLGSsecii 
million  will 
must  receivt 
than  March 


(b)  How  are  SLGS  rates  determined? 
For  each  seciuity,  the  issuer  shall 
designate  an  interest  rate  that  does  not 
exceed  the  maximum  interest  rate 
shown  in  the  daily  SLGS  rate  table  as 
defined  in  §344.1. 

(1)  VWien  is  the  SLGS  rate  table 
released?  We  release  the  SLGS  rate  table 
to  the  public  by  10:00  a.m..  Eastern 


time,  each  business  day.  If  we  find  that 
due  to  circumstances  beyond  our 
control  the  SLGS  rate  table  is  not 
available  at  that  time  on  any  given 
business  day,  the  SLGS  rate  table  for  the 
preceding  business  day  applies. 

(2)  How  do  I  lock  in  a  SLGS  rate?  The 
applicable  daily  SLGS  rate  table  for  a 
non-Intemet  subscription  is  the  one  in 


effect  on  the  date  the  initial  subscription 
is  faxed,  postmarked,  or  carrier  date 
stamped.  The  applicable  daily  SLGS 
rate  table  for  a  SLGSafeSM  Internet 
initial  subscription  is  the  one  in  effect 
on  the  date  shown  on  Public  Debt's 
Application  server. 


ir   Iifciaa     fcil  ■    I 


d^.. 
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(3)  Where  can  I  find  the  SLGS  rate 
table?  The  SLGS  rate  table  can  be 
obtained: 

(i)  On  the  Internet  at  Public  Debt's 
wobsito*  or 

(ii)  By  calling  DSI  at  (304)  480-7752. 

(c)  How  are  interest  computation  and 
payment  dates  determined?  Interest  on 
a  certificate  of  indebtedness  is 
computed  on  an  annual  basis  and  is 
paid  at  matiuity  with  the  principal. 
Interest  on  a  note  or  bond  is  paid  semi- 
aimually.  The  issuer  specifies  the  first 
interest  payment  date,  which  must  be  at 
least  thirty  days  and  less  than  or  equal 
to  one  year,  fiiom  the  date  of  issue.  The 


final  interest  payment  date  must 
coincide  with  the  maturity  date  of  the 
security.  Interest  for  other  than  a  full 
interest  period  is  computed  on  the  basis 
of  a  365-day  or  366-day  year  (for 
certificates  of  indebtedness)  and  on  the 
basis  of  the  exact  number  of  days  in  the 
half-year  (for  notes  and  bonds).  See  the 
Appendix  to  subpart  E  of  part  306  of 
this  subchapter  for  rules  regarding 
computation  of  interest. 

f344^    HowdolsubKrllMforTInM 
Daposit  sacurMas? 

(a)  Where  do  I  submit  transactions? 
All  subscriptions  for  purchase, 


cancellation  requests,  changes  to  initial 
or  final  subscription?  and  notices  of 
redemption  must  be  sent  to  DSI. 

(b)  What  requirements  apply  to  initial 
subscriptions? 

(1)  When  is  my  initial  subscription  or 
cancellation  due  in  DSI?  The  subscriber 
must  fix  the  issue  date  of  each  seciirity 
in  the  initial  subscription.  The  issue 
date  must  be  a  business  day.  The  issue 
date  cannot  be  more  than  sixty  days 
after  the  date  DSI  receives  the  initial 
subscription.  To  determine  when  you 
must  send  an  initial  subscription  or 
cancellation  request,  follow  this  table: 


If: 

Then: 

(i)  The  subscription  is  for: 

DSI  must  receive  an  initial  subscription  (or  you  can  cancel 
it  without  penalty): 

fAl  SlO  million  or  less,  or 

at  least  5  days  before  the  issue  date  of  the  subscription. 

fBl  Over  $10  million 

at  least  7  days  before  the  issue  date  of  the  subscription. 

(ii)  The  5th  or  7th  day  before  the  issue  date  is  a  non-business 
day. 

DSI  must  receive  the  cancellation  request  on  the  preceding 
business  day. 

(iii)  DSI  receives  an  initial  subscription  more  than  60  days 
before  the  issue  date. 

DSI  will  not  accept  an  initial  subscription. 

Example  to  paragraph  (bj(l):  If  SLGS 
securities  totaling  $10  million  or  less  will  be 
issued  on  March  16th,  DSI  must  receive  the 
initial  subscription  no  later  than  March  11th. 
If  SLGS  securities  totaling  more  than  $10 
million  will  be  issued  on  March  16th,  DSI 
must  receive  the  initial  subscription  no  later 
than  March  9th. 

(2)  What  form  is  used  to  submit  an 
initial  subscription?  An  initial 
subscription  must  be  submitted  on  an 
electronic  or  paper  Treasury  form,  PD  F 
4144,  "Subscription  for  Purchase  and 
Issue  of  U.S.  Treasury  Securities  State 
and  Local  Government  Series  Time 
Deposit." 

(3)  Ckm  I  submit  a  letter  instead  of  an 
initial  subscription  form?  Yes.  If  you  do 
not  have  an  initial  subscription  form 
imder  paragraph  (b)(2)  of  this  section, 
then  submit  a  letter  to  DSI  that  contains 
the  following  information: 

(i)  The  total  principal  amoimt; 

(ii)  The  issue  date; 

(iii)  The  name  and  the  Taxpayer 
Identification  Number  of  issuer  eligible 
to  piuchase  SLGS  securities; 

(iv)  The  date;  and 

(v)  The  signature  and  tide  of  an 
official  authorized  to  purchase  SLGS 
securities. 

(4)  How  do  I  change  an  initial 
subscription?  You  can  change  an  initial 
subscription  on  or  before  the  issue  date, 
but  not  later  than  3:00  p.m..  Eastern 
time,  on  the  issue  date.  Changes  to  an 


initial  subscription  are  acceptable  with 
the  following  exceptions: 

(i)  You  cannot  change  the  issue  date 
to  require  issuance  earlier  than  the  issue 
date  originally  specified.  The  issue  date 
can  be  changed  up  to  seven  days  after 
the  original  issue  date.  If  you  make  such 
a  change,  you  should  notify  DSI  as  soon 
as  possible,  but  no  later  than  3:00  p.m.. 
Eastern  time,  one  business  day  before 
the  original  issue  date; 

(ii)  You  may  change  the  aggregate 
principal  amount  specified  in  the  initial 
subscription  up  to  $10  million  or  ten 
percent,  whichever  is  greater; 

(iii)  You  can  change  an  interest  rate 
provided  it  does  not  exceed  the 
mnximiim  interest  rate  in  the  SLGS  rate 
table  that  was  in  effect  for  a  security  of 
comparable  maturity  on  the  date  the 
initial  subscription  was  submitted 
(unless  the  issuer  obtains  a  higher  rate 
by  canceling  and  resubscribing  in 
compliance  vtrith  this  section);  and 

(iv)  If  you  submit  an  untimely  change. 
Treasury,  in  its  sole  discretion,  can 
accept  the  change  on  an  exception  basis 
under  §  344.2(n).  Whether  we  accept  the 
change  before  or  after  the  issue  date,  the 
amended  information  will  be  applied  to 
the  securities.  The  six-month  penalty 
will  be  imposed  imder  §  344.2(h).  If 
Treasury  waives  the  six-month  penalty, 
you  will  be  charged  a  late  payment 
assessment  under  §  344.2(h)(2). 


(5)  When  is  an  initial  subscription  not 
required?  No  initial  subscription  is 
required  when  a  final  subscription  is 
received  at  least  five  days  before  the 
issue  date  for  subscriptions  of  $10 
million  or  less  and  at  least  seven  days 
before  the  issue  date  for  subscriptions  of 
over  $10  million.  Such  final 
subscription  is  treated  as  the  initial 
subscription  for  piuposes  of 
determining  the  applicable  SLGS  rate 
table  under  §  344.4(b). 

(c)  What  requirements  apply  to  final 
subscriptions? 

(1)  What  form  is  used  to  submit  a  final 
subscription?  You  must  submit  an 
electronic  or  paper  Treasury  form,  PD  F 
4144  "Subscription  for  Purchase  and 
Issue  of  U.S.  Treasury  Seciuities  State 
and  Local  Government  Series  Time 
Deposit,"  as  a  final  subscription. 

(2)  IVihat  information  must  be 
contained  on  the  final  subscription?  The 
final  subscription  must: 

(i)  be  dated  and  signed  by  an  official 
authorized  to  make  the  purchase; 

(ii)  include  the  Taxpayer 
Identification  Number  of  the  issuer; 

(iii)  be  accompanied  with  a  copy  of 
the  initial  subscription  (or  if  a 
SLGSafe^M  subscription,  the  Treasury 
case  number)  where  applicable; 

(iv)  separately  itemize  securities  by 
the  various  matiirities,  interest  rates, 
and  first  interest  payment  dates  (in  the 
case  of  notes  and  bonds); 
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(v)  not  be  more  than  $10  million  or 
ten  percent,  whichever  is  greater,  above 
or  below  the  aggregate  principal  amount 
specified  in  the  initial  subscription;  and 

(vi)  not  be  paid  with  proceeds  that  are 
derived,  directly  or  indirectly,  from  the 
redemption  before  maturity  of  SLGS 
securities  subscribed  for  on  or  before 
December  27, 1976. 


[3)  How  do  I  change  a  final 
subscription?  You  can  change  a  final 
subscription  on  or  before  the  issue  date 
in  the  same  fashion  as  you  change  an 
initial  subscription  imder 

§  344.5(b)(4)(iHiv). 

(4)  When  must  I  send  a  final 
subscription?  DSI  must  receive  a  final 
subscription  on  or  before  the  issue  date. 


but  not  later  than  3:00  p.m..  Eastern 
time,  on  the  issue  date. 

S344.6    How  do  I  redeem  a  Time  Daposll 
security  before  maturity? 

(a)  What  is  the  minimum  time  a 
security  must  be  held?  To  determine 
how  long  you  must  hold  a  security, 
follow  tbis  table: 


If  tfie  security  is 


then,  at  the  owner's  option,  the  security  can  be  redeemed  no  eariier 

than  .  .  . 


(1)  A  zero  percent  certificaie  of  indebtedness  of  16  to  29  days 


15  days  after  the  issue  date. 


-^ 


(2)  A  certidcate  of  indebledrtess  of  30  days  or  more 


25  days  after  the  issue  date. 


(3)  A  note  or  bond 


30  days  after  the  issue  date. 


(b)  Can  /  request  partial  redemption  of 
a  security  balance?  You  may  request 
partial  redemptions  in  any  whole  dollar 
amount;  however,  a  security  balance  of 
less  than  $1,0(X)  must  be  redeemed  in 
total. 

(c)  Do  I  have  to  submit  a  notice  of 
eariy  redemption?  Yes.  An  official 
authorized  to  redeem  the  securities 
before  maturity  must  submit  an 
electronic  or  paper  notice  of 
redemption.  The  notice  must  show  the 
Taxpayer  Identification  Number  of  the 
issuer,  the  Treasury  case  number,  the 
security  number  and  the  dollar  amount 
of  the  securities  to  be  redeemed.  DSI 
must  receive  the  notice  no  less  than  10 
days  and  no  more  than  60  days  before 
the  requested  redemption  date.  You 
cannot  cancel  the  notice. 

(d)  How  do  I  calculate  the  amount  of 
redemption  proceeds  for  subscriptions 
on  or  after  October  28, 1996?  For 
securities  subscribed  for  on  or  after 
October  28, 1996,  the  amount  of  the 
redemption  proceeds  is  calculated  as 
follows: 

(1)  Interest.  If  a  security  is  redeemed 
before  maturity  on  a  date  other  than  a 
scheduled  interest  payment  date. 
Treasury  pays  interest  for  the  fractional 
interest  period  since  the  last  interest 
payment  date. 

(2)  Redemption  value.  The  remaining 
interest  and  principal  payments  are 
discounted  by  the  current  Treasury 
borroMring  rate  for  the  remaining  term  to 
maturity  of  the  security  redeemed.  This 
may  result  in  a  premium  or  discount  to 
the  issuer  depending  on  whether  the 
current  Treasury  borrowing  rate  is 
unchanged,  lower,  or  higher  than  the 
stated  interest  rate  of  the  early- 
redeemed  SLGS  securities.  There  is  no 
market  charge  for  the  redemption  of 
zero  interest  time  deposit  SLGS 
securities  subscribed  for  on  or  after 
October  28, 1996.  Redemption  proceeds 
in  the  case  of  a  zero-interest  security  are 


a  return  of  the  principal  invested.  The 
formulas  for  calculating  the  redemption 
value  under  this  paragraph,  including 
examples  of  the  determination  of 
premiums  and  discounts,  are  set  forth  in 
Appendix  B  of  this  part. 

(e)  How  do  I  calculate  the  amount  of 
redemption  proceeds  for  subscriptions 
from  September  1,  1989,  through 
October  27, 1996?  For  securities 
subscribed  for  from  September  1, 1989, 
through  October  27, 1996,  the  amoimt  of 
the  redemption  proceeds  is  calculated 
as  follows: 

(1)  Interest.  If  a  security  is  redeemed 
before  maturity  on  a  date  other  than  a 
scheduled  interest  payment  date. 
Treasury  pays  interest  for  the  fractional 
interest  period  since  the  last  interest 
payment  date. 

(2)  Market  charge.  An  amoimt  shall  be 
deducted  from  the  redemption  proceeds 
if  the  current  Treasury  borrowing  rate 
for  the  remaining  period  to  original 
maturity  exceeds  the  rate  of  interest 
originally  fixed  for  such  security.  The 
amount  shall  be  the  present  value  of  the 
future  increased  borrowing  cost  to  the 
Treasury.  The  annual  increased 
borrowing  cost  for  each  interest  period 
is  determined  by  multiplying  the 
principal  by  the  difference  between  the 
two  rates.  For  notes  and  bonds,  the 
increased  borrowing  cost  for  each 
remaining  interest  period  to  original 
maturity  is  determined  by  dividing  the 
aimual  cost  by  two.  Present  value  is 
determined  by  using  the  current 
Treasury  borrowing  rate  as  the  discoimt 
factor.  When  you  request  a  redemption 
date  that  is  less  than  thirty  days  before 
the  original  maturity  date,  we  will  apply 
the  rate  of  a  one  month  security  as  listed 
on  the  SLGS  rate  table  issued  on  the  day 
you  make  a  redemption  request.  The 
market  charge  under  this  paragraph  can 
be  computed  by  using  the  formulas  in 
Appendix  A  of  this  part. 


(f)  How  do  I  calculate  the  amount  of 
redemption  proceeds  for  subscriptions 
from  December  28,  1976,  throu^ 
August  31. 1989?  For  securities 
subscribed  for  from  December  28,  1976, 
through  August  31, 1989,  the  amount  of 
the  redemption  proceeds  is  calculated 
as  follows: 

(1)  Interest.  Interest  for  the  entire 
period  the  security  was  outstanding 
shall  be  recalculated  if  the  original 
interest  rate  of  the  security  is  higher 
than  the  interest  rate  that  would  have 
been  set  at  the  time  of  the  initial 
subscription  had  the  term  of  the  security 
been  for  the  shorter  period.  If  this 
results  in  an  overpayment  of  interest, 
we  wiil  deduct  from  the  redemption 
proceeds  the  aggregate  amount  of  such 
overpayments,  plus  interest, 
compounded  semi-annually  thereon, 
from  the  date  of  each  overpajonent  to 
the  date  of  redemption.  The  rate  used  in 
calculating  the  interest  on  the 
overpayment  will  be  one-eighth  of  one 
percent  above  the  maximum  rate  that 
woiUd  have  applied  to  the  initial 
subscription  had  the  term  of  the  seciuity 
been  for  the  shorter  period.  If  a  note  or 
bond  is  redeemed  before  maturity  on  a 
date  other  than  a  scheduled  interest 
payment  date,  no  interest  is  paid  for  the 
fractional  interest  period  since  the  last 
interest  payment  date. 

(2)  Market  charge.  An  amount  shall  be 
deducted  &t>m  the  redemption  proceeds 
in  all  cases  where  the  current  Treasury 
borrowing  rate  for  the  remaining  period 
to  original  maturity  of  the  security 
prematurely  redeemed  exceeds  the  rate 
of  interest  originally  fixed  for  such 
security.  You  can  compute  the  market 
charge  under  this  paragraph  by  using 
the  formulas  in  Appendix  A  of  this  part. 

(g)  How  do  I  calculate  the  amount  of 
redemption  proceeds  for  subscriptions 
on  or  before  December  27, 1976f  For 
bonds  subscribed  for  on  or  before 
December  27, 1976,  the  amount  of  the 
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I  no  eartier 


redemption  proceeds  is  calculated  as 
follows. 

(1)  Interest.  The  interest  for  the  entire 
period  the  bond  was  outstanding  shall 
be  re-calculated  if  the  original  interest 
rate  at  which  the  bond  was  issued  is 
higher  than  an  adjusted  interest  rate 
reflecting  both  the  shorter  period  during 
which  the  bond  was  actually 
outstanding  and  a  penalty.  The  adjusted 
interest  rate  is  the  Treasiuy  rate  which 
woidd  have  been  in  effect  on  the  date 
of  issue  for  a  marketable  Treasury  bond 
matxiring  on  the  semi-annual  matmity 
period  before  redemption  reduced  by  a 
penalty  which  must  be  the  lesser  of: 

(i)  One-eighth  of  one  percent  times 
the  number  of  months  from  the  date  of 
issuance  to  original  maturity,  divided  by 


the  number  of  full  months  elapsed  firom 
the  date  of  issue  to  redemption;  or 

(ii)  One-foiuth  of  one  percent. 

(2)  Deduction.  We  will  deduct  from 
the  redemption  proceeds,  if  necessary, 
any  overpayment  of  interest  resulting 
from  previous  payments  made  at  a 
higher  rate  based  on  the  original  longer 
period  to  maturity. 

Subpart  C— Demand  Deposit 
Securttiea 

§344.7    WhM are  Denumd  Deposit 
securftiet? 

Demand  deposit  securities  are  one- 
day  certificates  of  indebtedness  that  are 
automatically  rolled  over  each  day  until 
you  request  redemption. 

(a)  How  is  a  Demand  Deposit  account 
established?  Each  demand  deposit 


subscription  will  establish  a  unique 
accotmt 

(b)  How  are  interest  rates  determined? 
Each  security  shall  bear  a  variable  rate 
of  interest  based  on  an  adjustment  of  the 
average  yield  for  three-month  Treasury 
bills  at  the  most  recent  auction.  A  new 
rate  is  effective  on  the  first  business  day 
following  the  regular  auction  of  three- 
month  Treasiuy  bills  and  is  shown  in 
the  SLGS  rate  table.  Interest  is  accrued 
and  added  to  the  principal  daily. 
.  Interest  is  computed  on  the  balance  of 
the  principal,  plus  interest  accrued 
through  the  preceding  day. 

(1)  How  is  the  interest  rate  calculated? 

(i)  First,  you  calculate  the  annualized 
effective  demand  deposit  rate  in 
decimals,  designated  "I"  in  Equation  1, 
as  follows: 


I  = 


100 


Y/DTM 


-    1 


X   (1   -  MTR)    -  TAC 


(Equation   1) 


WHERE: 

I  = 

Annualized  effective  demand  deposit  rate  in  decimals. 

P  = 

Average  auction  price  for  the  most  recently  auctioned  13-week 
Treasury  bill,  per  hundred,  to  three  decimals. 

y  = 

365  (if  the  year  following  issue  date  does  not  contain  a  leap 
year  day)  and 

366  (if  the  year  following  issue  date  does  contain  a  leap  year 
day)  . 

DTM  = 

The  number  of  days  from  date  of  issue  to  maturity  for  the  most 
recently  auctioned  13-week  Treasury  bill. 

MTR  = 

Estimated  marginal  tax  rate,  in  decimals,  of  purchasers  of  tax- 
exempt  bonds.                 .      . 

TAC  = 

Treasury  administrative  costs,  in  decimals. 

(ii)  Then,  you  calculate  the  daily 
factor  for  the  demand  deposit  rate  as 
follows: 


DDR  =    (1   +  I) 


i/y  _ 


(Equation  2) 

(2)  Where  can  I  find  additional 
information?  Information  on  the 
estimated  average  marginal  tax  rate  and 
costs  for  administering  demand  deposit 
SLGS  securities,  both  to  be  determined 


by  Treasury  from  time  to  time,  will  be 
published  in  the  Federal  Register. 

(c)  What  happens  to  demand  deposit 
securities  during  a  Debt  Limit 
Contingency?  At  any  time  the  Secretary 
determines  that  issuance  of  obligations 
sufficient  to  conduct  the  orderly 
financing  operations  of  the  United 
States  cannot  be  made  without 
exceeding  the  statutory  debt  limit,  we 
will  invest  any  unredeemed  demand 
deposit  securities  in  special  ninety-day 


certificates  of  indebtedness.  Fimds 
invested  in  the  ninety-day  certificates  of 
indebtedness  earn  simple  interest  equal 
to  the  daily  factor  in  effect  at  the  time 
demand  deposit  seciuity  issuance  is 
suspended,  multiplied  by  the  number  of 
days  outstanding.  When  regidar 
Treasviry  borrowing  operations  resiune, 
the  ninety-day  certificates  of 
indebtedness,  at  the  owner's  option,  are: 

(1)  Payable  at  maturity; 
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(2)  Redeemable  before  maturity,  . 
provided  funds  are  available  for 
redemption;  or 

(3)  Reinvested  in  demand  deposit 
seciuities. 

1344^    HowdolMibscriteforDemand 
Dapoctt  McurHiM? 

(a)  Where  do  I  submit  transactions? 
All  subscriptions  for  purchase. 


cancellation  requests,  changes  to 
subscriptions  and  notices  of  redemption 
must  be  sent  to  DSI. 

(b)  What  requirements  apply  to 
subscriptions? 

(1)  What  form  is  used  to  submit  a 
subscription?  You  must  submit  an 
electronic  or  paper  Treasury  form,  PD  F 
5237,  "Subscription  for  Purchase  of  U.S. 


Treasury  Seciuities  State  and  Local 
Government  Series  One-Day  Certificate 
of  Indebtedness  Demand  Deposit." 

(2)  When  is  my  subscription  or 
cancellation  request  due  in  DSI?  To 
determine  when  you  must  send  a 
subscription  or  cancellation  request, 
follow  this  table: 


If:  Then: 

(i)  The  subscription  is  for DSI  must  receive  a  subscription  (or  you  can  cancel  it  with- 
out penalty): 

(A)  $10  million  or  less,  or  at  least  5  days  before  the  issue  date  of  the  subscription. 

(B)  Over  $10  miUion  at  least  7  days  before  the  issue  date  of  the  subscription. 

(ii)  The  5th  or  7th  day  before  the  issue  date  is  a  non-busi-  DSI  must  receive  the  cancellation  request  on  the  preceding 

ness  day  *  *  *.  business  day. 

(iii)  DSI  receives  a  subscription  more  than  60  days  before  DSI  will  not  accept  a  subscription, 
the  issue  date  *  *  *. 


(3)  How  do  I  change  a  subscription? 
You  can  change  the  principal  amount  to 
be  invested  without  penalty  on  or  before 
the  issue  date,  but  no  later  than  3:00 
p.m..  Eastern  time,  on  the  issue  date.  If 
you  submit  an  untimely  change, 
§  344.5(b)(4)(iv)  applies. 


(4)  What  information  must  be 
contained  on  the  subscription?  The 
subscription  must: 

(i)  Be  dated  and  signed  by  an  official 
authorized  to  make  the  purchase; 

(ii)  Include  the  Taxpayer 
Identification  Number  of  the  issuer;  and 

(iii)  Specify  the  principal  amount  to 
be  invested  and  the  issue  date. 


§344.9    How  del  redeem  a  Demand 
DapoeK  security? 

To  redeem  a  demand  deposit  security, 
follow  this  section. 

(a)  When  must  I  notify  DSI  to  redeem 
a  security?  To  determine  when  you 
must  notify  us,  follow  this  table: 


A  security  can  be  redeemed  at  the  owner's  option,  if  DSI  re-    for  redemptions  of  * 
ceives  a  request  for  redemption  not  less  tluui  *  *  *. 

(1)  1  business  day  before  the  requested  redemption  date  $10  million  or  less. 


(2)  3  business  days  before  the  requested  redemption  date  more  than  $10  million. 


(b)  Can  I  request  partial  redemption  of 
a  security  balance?  You  may  request 
partial  redemptions  in  any  amoimt.  If 
your  accoimt  balance  is  less  than 
$1,000,  it  must  be  redeemed  in  total. 

(c)  Do  I  have  to  submit  a  notice  of 
redemption?  Yes.  An  official  authorized 
to  redeem  the  securities  must  submit  an 
electronic  or  paper  Treasiiry  form  PD  F 
5238,  "Request  for  Redemption  of  U.S. 
Treasury  Seouities  State  and  Local 
Government  Series  One-Day  Certificate 
of  Indebtedness  Demand  Deposit."  The 
notice  must  show  the  Taxpayer 
Identification  Number  of  the  issuer,  the 
Treasury  case  nvunber,  the  security 
number  and  the  dollar  amount  of  the 
securities  to  be  redeemed.  DSI  must 


receive  the  notice  by  3:00  p.m..  Eastern 
time  on  the  required  day.  You  cannot 
cancel  the  notice. 

Subpart  D— Special  Zero  Interest 
Securities 

S  344.10    What  are  Special  Zero  Intmvst 
securities? 

Special  zero  interest  seciuities  were 
issued  as  certificates  of  indebtedness 
and  notes.  Provisions  of  subpart  B  of 
this  part  (Time  Deposit  Seciuities)  apply 
except  as  specified  in  subpart  D  of  this 
part.  Special  zero  interest  seciuities 
were  discontinued  on  October  28, 1996. 
The  only  zero  interest  securities 
available  after  October  28, 1996,  are  zero 


interest  time  deposit  securities  that  are 
subject  to  subpsul  B  of  this  part. 

f  344.11    How  do  I  redeem  a  Special  Zero 
Interest  Security  before  maturity? 

Follow  the  provisions  of  §  344.6(a)-(g) 
except  that  no  market  charge  or  penalty 
will  apply  when  you  redeem  a  special 
zero  interest  security  before  matiuity. 

Appendix  A  to  Part  344 — ^Early 
Redemption  Market  Charge  Formulas 
and  Examples  for  Subscriptions  From 
December  28, 1976,  Throi^  October 
27, 1996 

(a)  The  amount  of  the  market  charge  for 
bonds  and  notes  subscribed  for  before 
October  28, 1996  can  be  determined  by  the 
following  formula: 
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Af  = 


(Equation   1) 


WHERE: 

M  = 

Market  charge 

b  = 

Increased  annual  borrowing  cost  (i.e.,  principal  multiplied  by 
the  excess  of  the  current  borrowing  rate  for  the  period  from 
redemption  to  original  maturity  of  note  or  bond  over  the  rate 
for  the  security) 

r  = 

, Number  of  days  from  reden^tion  date  to  next  interest  payment 
date 

s  = 

Number  of  days  in  current  semi-annual  period 

i  = 

Treasury  borrowing  rate  over  the  remaining  term  to  maturity, 
based  on  semi-annual  interest  payments  and  expressed  in 
decimals 

n  = 

Number  of  remaining  full  semi-annual  periods  from  the 
redemption  date  to  the  original  maturity  date,  except  that  if 
the  redemption  date  is  on  an  interest  payment  date,  n  will  be 
one  less  than  the  number  of  full  semi-annual  periods  remaining 
to  maturity 

v»  = 

1/(1  +  i/2)"  =  present  value  of  1  due  at  the  end  of  n  periods 
(Equation  2) 

a«n  = 

(1  -  v")/(i/2)  =v  +  v^  +  v^+  ...  +v"=  present  value  of  1  per 
period  for  n  periods  (Equation  3) 

(b)  The  application  of  this  formula  can  be 
illustrated  by  the  following  example: 

(1)  Assiune  that  a  $600,000  note  is  issued 
on  July  1, 1985,  to  mature  on  July  1, 1995. 
Interest  is  payable  at  a  rate  of  8%  on  January 
1  and  July  1. 


(2)  Assume  that  the  note  is  redeemed  on 
February  1, 1989,  and  that  the  current 
borrowing  rate  for  Treasury  at  that  time  for 
the  remaining  period  of  6  years  and  150  days 
is  11%. 


(3)  The  increased  annual  borrowing  cost  is 
$18,000.  ($600,000)x(ll%-8%) 

(4)  The  market  charge  is  computed  as 
follows: 
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M  = 


($18,000/2)   X  (150/181)    +    ($18,000/2)a^T 
1   +   (150/181) (.11/2)  " 


(Equation   4) 


M  = 


($7,458.56)    +   ($9,000)a„T 
1.045580111 


(Equation   5) 


($7,458.56)    +   ($9,000)   x 


M  = 


1  - 


(1+.11/2) 


12 


(.11/2) 


1.045580111 


(Equation   6) 


M  = 


($7,458.56)    -*•   ($9,000)  (8.618517849) 
1.045580111 


(Equation  7) 


M  = 


($7,458.56)  *   ($77,566.66) 
1.045580111 


(Equation  8) 


M  =   $81,318.71 


(Equation  9) 

(c)  The  amount  of  the  market  charge  for  certificates  of  indebtedness  subscribed  for  before  October  28,  1996  can  be  determined 
by  the  following  formula: 
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W= 


(b)  (-) 
s 

l+-(i) 

5 


(Equation   10) 


WHERE: 

M  = 

Market  charge 

b  = 

Increased  borrowing  cost  for  full  period 

r  = 

Number  of  days  from  redemption  -date  to  original  maturity  date 

s  = 

Number  of  days  in  current  annual  period  (365  or  366) 

1  = 

Current  borrowing  rate  expressed  in  decimals  (discount  factor) 

(d)  The  application  of  this  formula  can  be 
illustrated  by  the  following  example: 

(1)  Assume  that  a  $50,000  certificate  of 
indebtedness  is  issued  on  March  1, 1987,  to 
mature  on  November  1, 1987.  Interest  is 
payable  at  a  rate  of  10%. 

(2)  Assume  that  the  certificate  of 
indebtedness  is  redeemed  on  July  1, 1987, 
and  that  the  current  borrowing  cost  to 
Treasury  for  the  123-day  period  from  July  1, 
1987,  to  November  1, 1987,  is  11.8%. 

(3)  The  increased  annual  borrowing  cost  is 
$900.  ($50,000)  X  (11.8%-10%) 

(4)  The  market  charge  is  computed  as 
follows: 


M=. 


123 
$900(^!^:i) 
365 

123 

iM-iir)  (-118) 


determined 


(Equation  11) 

$303.29 
1.039764384 

(Equation  12) 

$291.69 

(Equation  13) 


Appendix  B  to  Part  344— Fonnula  for 
Deteiminiiig  Redemptioii  Value  for 
Securities  Subscribed  for  and  Early- 
Redeemed  On  or  After  October  28, 1996 

(a)  This  fonnula  results  in  a  premium  or 
discount  to  the  issuer  depending  on  whether 
the  current  Treasury  borrowing  rate  at  the 
time  of  early  redemption  is  lower  or  higher 
than  the  stated  interest  rate  of  the  early- 
redeemed  SLGS  security.  The  total 
redemption  value  for  bonds  and  notes  can  be 
determined  by  the  following  two  steps.  First, 
calculate  accrued  interest  payable  in 
accordance  with  §  344.6(d)(1)  using  the 
following  formula: 


AI  = 


(s-r) 


(Equation   14) 

Second,  calculate  the  redemption  value  per 
§  344.6(d)(2)  using  the  following  formula: 


55416     Federal  Register /Vol.  65,  No.  178 /Wednesday,  September  13,  2000 /Rules  and  Regulations 


RV  = 


C 
2 


H 


a^-,    +  F{v") 


■•  i  " 


(i) 


-  AI 


(Equation   15) 


WHERE: 

RV  = 

Redemption  value 

F   = 

Face  amount  redeemed 

AI  =   . 

Accrued  interest  =  [(s-r)/s]  x  (C/2) 

r  = 

Number  of  days  from  redemption  date  to  next  interest  payment 
date 

s 

Number  of  days  in  current  semi-annual  period 

1 
1 

Treasury  borrowing  rate  over  the  remaining  term  to  maturity, 
based  on  semi-annual  interest  payments  and  expressed  in 
decimals 

C  - 

The  regular  annual  interest 

n  = 

Number  of  remaining  full  semi-annual  periods  from  the 
redemption  date  to  the  original  maturity  date,  except  that,  if 
the  redemption  date  is  an  interest  payment  date,  n  will  be  one 
less  than  the  number  of  full  semi-annual  periods  remaining  to 
maturity 

v»  = 

1/(1  +  i/2)"  =  present  value  of  1  due  at  the  end  of  n  periods 

anT  = 

(1  -  v")/(i/2)  =v  +  v^  +  v'+  ...  +v»  =  present  value  of  1  per 
period  for  n  periods 

(b)  The  application  of  this  formula  can  be 
illustrated  by  the  following  examples: 

(1)  The  first  example  is  for  a  redemption 
at  a  premium. 

(i)  Assume  that  an  $800,000  2-year  note  is 
issued  on  December  10, 1996,  to  mature  on 


December  10, 1998.  Interest  is  payable  at  a 
rate  of  7%  on  June  10  and  December  10. 

(ii)  Assume  that  the  note  is  redeemed  on 
October  21, 1997,  and  that  the  current 
borrowing  rate  for  Treasury  at  that  time  for 


the  remaining  period  of  1  year  and  50  days 
is  6.25%. 

(iii)  The  redemption  value  is  computed  as 
follows.  First,  the  accrued  interest  payable  is 
calculated  as: 
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-  =  P^hP¥^ 


(Equation  16) 


AI  = 


(ill)--' 


000 


(Equation  17) 


AI   =  $20,349.73 


(Equation  18) 


$56,000 


RV  = 


(  $56,000  1  ^^  .$800,000v" 


-  AI 


1  + 


50    .0625 


183 


(Equation  19) 


Then,  the  redemption  value  is  calculated  as: 
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(  $56,OOo] 


$56,000 


RV 


1   - 


1 


1  + 


.0625 


,0625 


1  *|  _^|   x'    -""^ 


+  $800,000 


1 

1  ♦ 

.0625]^ 
2      I    I 

---  AI 


(Equation  20) 


^^  ^    $28,000^-   ($28,000)  (1.9100092)    f   ($800>  OOP)  (0. 94031221) 

1.008538251 


(Equation  21) 


... _    $28,000  +  $53, 480. £6  +  $752,249.77 

JtiV  -   —  AI 

1.008538251 


(Equation   22) 


^^  _  $833,730.03  _  ^^ 
1.008538251 


(Equation  23) 


RV  =  $826,671.70  -  $20,349.73 


(Equation   24) 


RV  =  $806,321.97 


(Equation   25)  . 

(2)  The  second  example  is  for  a  redemption  at  a  discount  and  it  uses  the  same  assumptions  as  the  first  example,  except  the 
current  Treasiuy  borrowing  cost  is  assumed  to  be  8.00%: 

(i)  Assume  that  an  $800,000  2-year  note  is  issued  on  December  10,  1996,  to  mature  on  December  10,  1998.  Interest  is  payable 
at  a  rate  of  7%  on  June  10  and  December  10. 

(ii)  Assume  that  the  note  is  redeemed  on  October  21,  1997,  and  that  the  current  borrowing  rate  for  Treasury  at  that  time  for 
the  remaining  period  of  1  year  and  50  days  is  8i00%. 

(iii)  The  redemption  value  is  computed  as  follows. 

First,  the  accrued  interest  payable  is  calculated  as: 
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AI   = 


183-50  ]   [  $56, OOP ] 
183  j  ""i    2    J 


(Equation  26) 


AI  = 


I  183J 


000 


(Equation  27) 


AI  =  $20,349.73 


(Equation  28) 


Then,  the  redemption  value  is  calculated  as: 

[  $56 
RV  =  i 


,ooo] 

2 I 


$56,000 


a^T    +  $800,000v'' 


1  + 


50 
183 


-  AI 


.0800 


(Equation  29) 
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$56,000 


RV 


$56,000 


1  +  - 


,0800 


T V 

.0800 


\     2    ; 


^         _50_ I       1,0800 
183/       I        2 


+  $800,000 


1 

1  * 

.0800]^ 
2      J    1 

AI 


(Equation   30) 


RV  = 


$28,000^-    ($28,000)  (1.8860947)    -*•   ($800>  OOP)  (0.92455621) 

1.010928962 


-  AI 


(Equation  31) 


^  $28,000  -*-  $52,810.65  -»-  $739,644.97  _  ^^ 
1.010928962 


(Equation  32) 


^^  _    $820,455.62    _  ^^ 
1.010928962 


(Equation   33) 


RV  =  $811,585.83  -  $20,349.73 


(Equation  34) 


RV  =  $791,236.10 


(Equation   35) 

(c)  The  total  redemption  value  for  certificates  of  indebtedness  can  be  determined  by  the  following  two  steps.  First,  calculate 
accmed  interest  payable  in  accordance  with  §  344.6(d)(1)  using  the  following  formula: 


AI  = 


id-r) 


X  C 


(Equation   36) 

Second,  calculate  the  redemption  value  per  §  344.6(d)(2)  using  the  following  equation: 
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—     X  ( C)    +  F 


RV  = 


1  + 


AI 


-j  "  '^' 


(Equation   37) 


VHEBE: 

RV  = 

Redemption  value 

F  = 

Face  amount  redeemed 

AI  = 

Accrued  interest  =  [ (d-r) /y]  x  C 

d  - 

Number  of  days  from  original  issue  of  the  certificate  of 
indebtedness  to  its  maturity  date 

r  = 

Number  of  days  from  redemption  date  to  the  certificate  of 
indebtedness'  maturity  date 

y   = 

365,  if  the  number  of  days  in  the  year  following  issue  of 
the  certificate  of  indebtedness  does  not  include  a  leap 
year  day;  366,  if  the  number  of  days  following  issue  of  the 
certificate  of  indebtedness  does  include  a  leap  year  day 

i 

Treasury  borrowing  rate  over  the  remaining  term  to 
maturity,  expressed  in  decimals 

C  = 

The  regular  annual  interest 

(d)  The  application  of  this  formula  can  be  illustrated  by  the  following  examples. 

(1)  First,  tor  a  redemption  at  a  premiimi: 

(i)  Assume  that  a  $300,000  security  is  issued  on  December  5,  1996,  to  mature  in  151  days  on  May  5.  1997.  Interest  at  a  rate 
of  5%  is  payable  at  maturity. 

(ii)  Assiune  that  the  security  is  redeemed  on  April  9,  1997,  and  that  the  current  borrowing  rate  for  Treasury  at  that  time  for 
the  remaining  period  of  26  days  is  4.00%. 

(iii)  The  redemption  value  is  computed  as  follows. 

First,  the  accrued  interest  payable  is  calculated  as: 


AI   = 


151-26 
365 


X  $15,000 


(Equation  38) 


-=(ii)^^-' 


000 


(Equation  39) 


AI  =  $5,136.99 
(Equation  40) 


55422     Federal  Register/Vol.  65,  No.  178 /Wednesday,  September  13,  2000/Rules  and  Regulations 

Then,  the  redemption  value  is  calculated  as: 


RV   = 


151 
365 


X  $15,000  +  $300,000 


1  + 


TUT 

^  365  j 


-  AI 


(.0400) 


(Equation  41) 


$6,205.48  *   $300,000  _  ^^ 
1.002849315 


(Equation  42) 


^^^  $306,205.48 
1.002849315 


-  AI 


(Equation  43) 


RV  =  $305,335.48  -  $5,136.99 


(Equation  44) 


RV  =  $300,198.49 


(Equation   45) 

(2)  Secondly,  for  a  redemption  at  a  discoimt: 

(i)  Assume  that  a  $300,000  security  is  issued  on  December  5,  1996,  to  mature  in  151  days  on  May  5,  1997.  Interest  at  a  rate 
of  5%  is  payable  at  maturity. 

(ii)  Assume  that  the  security  is  redeemed  on  April  9,  1997,  and  that  the  current  borrowing  rate  for  Treasury  at  that  time  for 
the  remaining  period  of  26  days  is  6.25%. 

(iii)  The  redemption  value  is  computed  as  follows.  , 

First,  the  accrued  interest  payable  is  calculated  as: 
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^  [  151-26] 
'[       365     J 


AI  =  I  J^JLJf  I   X  $15,000 


AI 


(Equation   46) 


=     1^\  X  $15,000 
[  365J 


(Equation   47) 


AI  =  $5,136.99 


(Equation   48) 


Then,  the  redemption  value  is  calculated  as: 


it  at  a  rate 
at  time  for 
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RV  = 


151 
365 


X  $15,000  +  $300,000 


-  AI 


1  + 


26 
365 


(.0625) 


(Equation  49) 


RV  = 


$6,205.48  +   $300,000 
1.004452055 


-  AI 


(Equation  50) 


^^  _  $306,205.48   _  ^^ 
1.004452055 


(Equation  51) 


RV  =  $304,848.28   -  $5,136.99 


(Equation   52) 


RV  =  $299,711.29 


(Equation   53) 


Dated:  August  28,  2000. 
Donald  V.  Hammond, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  00-22531  Filed  9-12-00;  8:45  am) 
BMJJNQ  CODE  4C1O-30-C 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  SarviM 

31CFRPart380 
RIN1535— AAOO 

CoHirtsral  AeceplaUllty  and  Valuation 

agency:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Department  of  the 
Treasury. 
action:  Final  Rule. 

summary:  The  Department  of  the 
Treasury  ("Treasury,"  "We."  or  "Us")  is 
issuing  a  rule  in  filial  form  that  governs 
the  acceptability  and  valuation  of  all 
collateral  pledged  to  seciire  deposits  of 
public  monies  and  other  financial 
interests  of  the  Federal  Government 
under  Treasury's  three  Fiscal  Service 
collateral  programs.  These  programs  are 
titled  and  described  in  existing  parts  of 
the  Code  of  Federal  Regulations  ("CFR") 
as:  Depositaries  and  Financial  Agents  of 
the  Government  (31  CFR  part  202); 
Payment  of  Federal  Taxes  and  the 
Treasury  Tax  and  Loan  Program  (31  CFR 
part  203);  and  Acceptance  of  Bonds 
Secured  by  Government  Obligations  in 
Lieu  of  Bonds  with  Sureties  (31  CFR 
part  225).  We  are  establishing  a  new 
part  in  the  CFR  for  this  purpose.  This 
final  rule  provides  a  central  location  for 
the  acceptability  and  valuation 
provisions  for  Treasury's  collateral 
programs  without  substantive  changes. 
EFFECTIVE  DATE:  October  13,  2000. 
ADDRESSES:  You  may  download  this 
final  rule  from  Treasury's  Bureau  of  the 
Public  Debt  website  at 
www.publicdebt.treas.gov.  It  is  also 
available  for  public  inspection  and 
copying  at  the  Treasiuy  Department 
Library,  Room  1428,  Main  Treasury 
Building,  1500  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20220.  To  visit 
the  library,  call  (202)  622-0990  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Santamorena  (Executive  Director),  Kurt 
Eidemiller  (Senior  Financial  Advisor), 
or  Nadir  Z.  Isfahani  (Government 
Securities  Specialist),  Department  of  the 
Treasiuy.  Bureau  of  the  PubUc  Debt, 
Government  Securities  Regulations 
Staff,  (202)  691-3632. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

We  are  publishing  this  final  rule 
governing  the  determination  of  the 
acceptable  types  of  collateral  and  their 
assigned  values  when  pledged  to  secure 
deposits  of  public  monies  and  other 
financial  interests  of  the  Federal 
Government  under  Treasury's  three 


Fiscal  Service  collateral  programs.  We 
are  centralizing  these  collateral 
provisions  and  establishing  a  new  part 
380  of  Title  31  of  the  CFR  for  this 
purpose. 

lYeasiuy's  Fiscal  Service  administers 
three  financial  programs  that  involve 
the  pledging  of  specific  collateral.  These 
programs  are  governed  by  31  CFR  part 
202  (Depositaries  and  Financial  Agents 
of  the  Government),  31  CFR  part  203 
(Payment  of  Federal  Taxes  and  the 
Treasury  Tax  and  Loan  Program),  and 
31  CFR  part  225  (Acceptance  of  Bonds 
Secured  by  Government  Obligations  in 
Lieu  of  Bonds  with  Sureties).  The 
Financial  Management  Service  ("FMS"), 
a  bureau  within  Treasury's  Fiscal 
Service,  administers  these  programs, 
which  are  handled  operationally  by  the 
Federal  Reserve  System,  acting  as  die 
fiscal  agent  for  Treasury.  FMS  will 
continue  to  be  responsible  for 
administering  and  amending  the 
regulations  for  these  programs  and 
providing  operational  oversight.  The 
Bureau  of  the  Public  Debt  ("Public 
Debt"),  another  bureau  within 
Treasiuy's  Fiscal  Service,  will 
administer  31  CFR  part  380,  pertaining 
to  the  acceptability  and  valuation  of  the 
collateral  in  these  programs  and  will 
provide  guidance  accordingly. 

On  October  29, 1999,  we  published  a 
proposed  rule  for  public  comment  that 
laid  out  our  intent  to  centralize  the 
acceptability  and  valuation  standards 
for  collateral  pledged  to  Treasury's  three 
Fiscal  Service  financial  programs.^  The 
closing  date  for  comments  was 
November  29, 1999.  We  have  decided  to 
adopt  the  approach  essentially  as 
proposed. 

n.  Comments  Received  in  Response  to 
Proposed  Rule 

In  response  to  the  proposed  rule,  we 
received  one  comment  letter  and  the 
commenter  was  supportive  of  the 
proposal.^  The  commenter 
recommended  that  fixed  income 
securities  be  included  in  parts  202  and 
225.  The  commenter  also  suggested  that 
valuation  for  all  pledged  collateral  be 
based  on  the  class  of  acceptable 
securities  using  a  market  valuation 
methodology. 

Certain  fixed  income  secinities  are 
currenUy  acceptable  collateral  for , 
pledging  in  these  programs.  Obligations 


of  the  U.S.  government,  government- 
sponsored  corporations,  and  those 
issued  by  certain  international 
development  banks,  such  as  the  Inter- 
American  Development  Bank  or  the 
World  Bank,  are  acceptable  for  part  202. 
Acceptable  collateral  for  Part  225  is  . 
statutorily  limited  to  public  debt 
obligations  of  the  United  States  and 
those  obligations  "whose  principal  and 
interest  is  imconditionally  guaranteed 
by  the  Government."  ^  Such  obligations, 
including  U.S.  Treasury  notes,  bonds, 
and  selected  U.S.  government  agency 
issues,  are  commonly  called  fixed 
income  securities.  Also,  we  ciurently 
apply  a  market  valuation  methodology 
for  collateral  pledged  under  part  203 
and  continue  to  work  at  extending  this 
methodology  to  the  other  two  programs. 

IIL  Changes  from  the  Proposed  Rule 

We  have  decided  to  adopt  this  rule  to 
establish  a  different  regulatory  structure 
to  centralize  the  acceptability  and 
valuation  standards  for  Treasury's  three 
financial  programs  that  require  the 
pledging  of  collateral.  The  final  rule 
adopts  die  proposed  rule  without 
significant  changes.  The  only  change 
that  has  been  made  is  to  reference 
current  Treasury  guidance  rather  than 
set  out  the  acceptable  classes  of 
collateral  and  respective  valuations  in 
the  regulation,  as  we  had  considered  in 
the  preamble  to  the  proposed  rule.* 
Eliminating  specific  mention  of  the 
acceptable  classes  and  respective 
valuations  in  the  final  rule  allows  us  the 
flexibility  to  maintain  guidance  that  can 
be  readily  updated  for  the  benefit  of 
participants  in  the  programs.  Sections 
380.2,  380.3,  and  380.4  ef  this  rule 
provide  that  we  will  list  the  types  and 
valuation  of  acceptable  collateral  in 
Treasury  procedural  instructions.  The 
term  "procediiral  instructions,"  for 
instance,  is  described  in  31  CFR  203.2 
as  "the  Treasury  Financial  Manual, 
Volume  IV  (TFM IV),  other  Treasury 
instructions  issued  through  the  TFAs, 
and  FRB  operating  circulars  issued 
consistent  with  this  part."  ^  We  will  also 
provide  guidance  and  information  about 
collateral  acceptability  and  valuation 
issues  on  Treasury's  Bureau  of  the 


>  64  FR  58364  (October  29.  1999). 

2  See  Bank  of  America  Corporation  letter  dated 
November  29, 1999,  from  Patrick  M.  Frawley, 
Director,  Regulatory  Relations,  to  Van  Zeck, 
Commissioner,  Bureau  of  the  Public  Debt.  The 
comment  letter  is  available  for  downloading  on  the 
Internet  and  for  inspection  and  copying  at  the 
Treasury  Department  Library  at  the  addresses 
provided  earlier  in  this  rule. 


»31U.S.C  9301(2). 

«64  FR  5B36S  (October  29, 1999). 

^For  example  §§203.1  and  203.2  of  Title  31  of 
the  CFR  reference  several  terms  that  are  applied  to 
part  203  and  that  will  also  be  applied  by  reference 
to  part  380,  as  applied  to  part  203.  Included  in  these 
references  and  definitions  is  the  term  "TFA" 
meaning  "Treasury  Financial  Agent."  Also, 
Treasury  procedural  instructions  consistent  with  31 
CFR  part  203  include  periodic  releases  distributed 
by  Treasury  to  supplement  and  update  the  Treasury 
Financial  Manual.  These  are  often  referred  to  as 
Treasury  Tax  and  Loan  (TTftL)  Releases.  FRB  refers 
to  Federal  Reserve  Banks. 


_^-u.  .  .tA^-. 
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Public  Debt  website  at: 
www.publicdebt.treas.ROv. 
The  office  responsible  for 
implementation  of  part  380,  including 
interpretations,  is  the  Office  of  the 
Commissioner,  Bureau  of  the  Public 
Debt.  FMS  and  Public  Debt  are 
coordinating  on  the  issuance  of  their 
respective  rules.  FMS  is  simultaneously 
publishing  its  corresponding  regulatory 
amendments  to  parts  202,  203,  and  225 
of  Title  31  of  the  CFR,  removing  current 
references  to  collateral  acceptability  and 
valuation  and  replacing  them  with 
references  to  31  CFR  part  380. 

IV.  Procedural  Requirements 

This  final  rule  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  We  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  This 
regulation  provides  a  central  location, 
without  substantive  change,  for 
regiilatory  provisions  that  currently 
appear  in  three  separate  sets  of 
regulations  for  Treasiuy's  collateral 
programs.  Accordingly,  we  are  not 
required  to  perform  a  regulatory 
flexibility  analysis.  Finally,  this  final 
rule  contains  no  new  collection  of 
information.  Therefore,  the  Paperwork 
Reduction  Act  does  not  apply. 

Uat  of  Subjects  in  31  CFR  Part  380 

Collateral,  Depositaries,  Government 
obligations.  Government  seauities. 
Securities,  Surety  bonds. 

For  the  reasons  set  forth  in  the 
preamble,  we  amend  Subchapter  B  of 
Chapter  II  of  Title  31  of  the  Code  of 
Federal  Regulations,  by  adding  Part  380  ^ 
to  read  as  follows: 

PART  380— COLLATERAL 
ACCEPTABILITY  AND  VALUATION 


Subparti 

Sec. 

380.0  What  do  these  regulations  govern? 

380.1  What  soecial  definitions  ^ply  to  this 
part? 

Subpart  B— AeoaptaMa  CoNalaral  and  Ita 
Valuation 

380.2  What  collateral  may  I  pledge  if  I  am 
a  depositary  or  a  financial  agent  of  the 
Government  imder  31  CFR  part  202.  and 
what  Value  will  you  assign  to  it? 

380.3  What  collateral  may  I  pledge  if  I  am 
a  Treasury  Tax  and  Loan  depositary 
under  31  CFR  part  203,  and  what  value 
will  you  assign  to  it? 

380.4  What  collateral  may  I  pledge  instead 
of  a  surety  bond  under  31  CFR  part  225, 
and  what  value  will  you  assign  to  it? 

Subpart  C— Miscellanaoua  Proviakms 

380.5  Where  can  I  find  current  information, 
and  who  can  I  contact  for  additional 
guidance  and  interpretation? 


Autfaoiity:  12  U.S.C.  90,  265-266,  332,  391. 
1452(d).  1464(k),  1767, 1789a,  2013,  2122. 
3101-3102:  26  U.S.C.  6302;  31  U.S.C.  321, 
323,  3301-3304.  3336,  9301.  9303. 

Subpflrt  A— General  liifbinwllufi 

1380^    What  do  thaaaragulatlona  govern? 
The  regulations  in  this  part  govern  the 
types  of  acceptable  collateral  that  you 
may  pledge  to  seciire  deposits  of  public 
monies  and  other  financial  interests  of 
the  Federal  Government,  as  well  as  the 
valuation  of  that  collateral.  Specifically, 
the  regidations  in  this  part  apply  to  the 
programs  governed  by  the  Department 
of  the  Treasury's  regulations  at  31  CFR 
part  202  (Depositaries  and  Financial 
Agents  of  the  Government),  31  CFR  part 
203  (Payment  of  Federal  Taxes  and  ihe 
Treasury  Tax  and  Loan  Program),  and 
31  CFR  part  225  (Acceptance  of  Bonds 
Secured  by  Government  Obligations  in 
Lieu  of  Bonds  with  Siueties).  The 
regulations  in  this  part  apply  only  to  the 
acceptability  and  valuation  of  collateral 
that  may  be  pledged  under  these 
programs.  31  CFR  parts  202,  203,  and 
225  continue  to  govern  the  respective 
programs  themselves. 

1380.1    WlMtapadaldafinMona  apply  to 
tMapart? 

Special  definitions  that  may  apply  to 
this  part  are  contained  in  31  CFR  parts 
202,  203  and  225. 

Subpart  B— Acceptable  CoUatervl  and 
HaValuailon 

fSab^    WhateolialMralmaylpladgaiflam 
a  dapoaltary  or  a  flnancW  agent  of  the 
Qovammant  under  31  CFR  part  202,  and 
wtMft  vakia  will  you  aaaign  to  it? 

Unless  we  specify  otherwise,  we  will 
list  the  types  and  valuation  of 
acceptable  collateral  in  Treasiuy 
procedural  instructions.  We  will  also 
post  updated  information  and  guidance 
on  Treasiuy 's  Bureau  of  the  Public  Debt 
website  at  www.publicdebt.treas.gov. 

fSaOJ    Whatcolialeralmaylpledgaiflafn 
a  Traaaury  Tax  and  Ixan  dapoaitary  under 
31  CFR  part  203,  and  wtwt  valua  wW  you 
aaaigntoit? 

Unless  we  specify  otherwise,  we  will 
list  the  types  and  valuation  of 
acceptable  collateral  in  Treasury 
procedural  instructions.  We  wiU  also 
post  updated  information  and  guidance 
on  Treasury's  Biueau  of  the  Public  Debt 
website  at  www.publicdebt.treas.gov. 

§380.4    Wliatcollataral  may  I  pledge 
inalaadofaauratybondundarSI  OFRpart 
225,  and  what  valua  will  you  aaaign  to  it? 

Unless  we  specify  otherwise,  we  Mrill 
list  the  types  and  valuation  of 
acceptable  collateral  in  Treasury 
procedural  instructions.  We  will  also 


post  updated  information  and  guidance 
on  Treasury's  Bureau  of  the  Public  Debt 
website  at  www.publicdebt.treas.gov. 

Subpart  C    Mlaceilaneoue  Provlatone 

1380.5    WlMre  can  I  find  currant 
information,  and  wtio  can  I  contact  for 


You  can  find  a  current  list  of 
acceptable  classes  of  securities, 
instruments  and  respective  valuations 
on  Treasury's  Bureau  of  the  Public  Debt 
website  at  www.publicdebt.treas.gov. 
You  may  also  contact  the  Office  of  the 
Commissioner.  We  can  be  reached  by 
postal  mail  at:  Department  of  the 
Treasury,  Bureau  of  the  Public  Debt, 
Office  of  the  Conunissioner, 
Government  Seciuities  Regulations 
Staff,  999  E  Street,  NW.,  Room  315, 
Washington,  DC  20239-0001,  or  by  e- 
mail  at  govsecregObpd.treas.gov. 

Dated:  August  17,  2000, 
VanZack,  • 

Commissioner. 

[FR  Doc.  00-23087  Filed  9-12-00;  8:45  am] 
aauNa  cooc  4tio-»-p 


DEPARTMENT  OF  THE  TREASURY 
Fiecal  Service 

31CFRPart202 
RIN-tS10-AA75 

Depoaltariaa  and  FInanclai  Agente  of 
the  Government 

agency:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
ACTION:  Final  Rule. 

SUMMARY:  The  Financial  Management 
Service  (FMS)  is  issuing  this  fiual  rule 
which  governs  the  designation  of 
Depositaries  and  Financial  Agents  of  the 
Federal  Government;  their  authorization 
to  accept  deposits  of  public  money  and 
to  perform  other  spedfic  services;  and 
the  securing  of  public  money.  This 
revision  removes  current  references  to 
collateral  acceptability  and  valuation 
and  replaces  them  with  references  to  the 
new  rule  of  the  Bureau  of  the  Public 
Debt  (BPD),  codified  at  31  CFR  part  380, 
governing  collateral  acceptability  and 
valuation.  The  revision  is  necessary 
because  the  responsibility  for 
determining  the  acceptability  and 
valuation  of  collateral  under  31  CFR 
part  202  was  recently  transferred  from 
FMS  to  BPD. 

EFFECTIVE  DATE:  October  13,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Bailey,  Financial  Program 
Specialist,  at  (202)  874-6749;  Walt 
Henderson,  Senior  Financial  Program 
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Specialist,  at  (202)  874-6705;  Cynthia  L. 
Johnson,  Director,  Cash  Management 
Policy  and  Planning  Division,  at  (202) 
874-6590;  or  Marc  Seldin,  Senior 
Attorney,  at  (202)  874-6680.  A  copy  of 
this  final  rule  is  available  on  FMS'  web 
site  at  the  following  address: 
www.fins.tieas.gov/regs.htinl. 

SUPPLEMENTARY  INFORMATION: 
Background 

Depositaries  accepting  deposits  of 
public  money 'and  providing  other 
financial  agency  services  to  the  United 
States  (depositaries)  are  required  to 
pledge  adequate  acceptable  securities  as 
collateral,  as  directed  by  the  Secretary  of 
the  Treasury  (Secretary).  The  Secretary 
previously  promulgated  regulations, 
codified  at  31  CFR  part  202,  setting  forth 
general  requirements  for  designating 
depositaries  and  the  pledging  of 
collateral. 

While  FMS  continues  to  be 
responsible  for  all  other  operational  and 
regulatory  oversight  of  programs  under 
31  CFR  part  202,  responsibility  for 
determining  the  acceptability  and 
valuation  of  collateral  pledged  for 
programs  under  this  regulation  was 
recently  transferred  from  FMS  to  BPD, 
another  bureau  within  the  Fiscal  Service 
of  the  Department  of  the  Treasury 
(Treasury).  BPD  has  promulgated  a 
regulation,  codified  at  31  CFR  part  380 
and  published  elsewhere  in  this  issue  of 
the  Fedaral  Register,  governing  such 
collateral  acceptability  and  valuation. 
The  current  rule  provides  that  types  and 
valuation  of  acceptable  collateral 
securities  will  be  specified  in  Treasury 
procedural  instructions.  The  revised 
rule  results  in  no  effective  change. 
Cuiient  references  to  collateral 
acceptability  and  valuation  are  removed 
and  replaced  Mdth  refarences  to  BPD's 
collatraal  acceptability  and  valuation 
rule,  which  similarly  provides  that 
types  and  valuations  of  acceptable 
collateral  securities  will  be  specified  in 
Treasury  procedural  instructions. 
Treasury  procedural  instructions  issued 
under  the  current  rule  and  the  revised 
rule  are  presently  identical.  This  rule 
also  revises  the  heading  of  this  part  for 
clarity  and  the  format  of  the  audiority 
citation  for  this  part  for  consistency. 

RegoUtny  Analyaes 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  in  Executive  O^er 
12866.  Therefore,  a  Regulatory 
Assessment  is  not  required. 

Executive  Order  12866  and  the 
President's  memorandiun  of  June  1, 
1998  require  each  agency  to  write  all 
rules  in  plain  language. 


We  invite  your  comments  on  the 
clarity  of  this  rule.  Please  send  any 
comments  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Cash  Management  Policy  and 
Planning  Division,  401 14th  Street,  SW, 
Washington,  DC  20227. 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  do  not 
apply. 

Because  this  regulation  merely  aniscts 
internal  agency  organization  and  does 
not  substantively  change  the  current 
rule,  no  notice  of  proposed  rulemaking 
is  required  by  5  U.S.C.  553. 

List  of  Snlqects  in  31  CFR  Fait  202 

Banks,  Banking. 

For  the  reasons  set  out  in  the 
preamble,  31  CFR  part  202  is  amended 
as  follows: 

1.  Amend  the  heading  of  part  202  to 
read  as  follows: 

PART  202-DEPOSITARIES  AND 
RNANCIAL  AGENTS  OF  THE 
FEDERAL  GOVERNMENT 

2.  Revise  the  authority  citation  for 
part  202  to  read  as  follows: 

Autibority:  12  U.S.C.  90,  265-266,  391, 
1452(d),  1464(k),  1789a,  2013.  2122  and 
3101-3102;  31  U.S.C.  3303  and  3336. 

3.  Amend  §  202.6  to  revise  paragraph 
(b)  to  read  as  follows: 

}202^    Cdlatwal  sacurlty. 

•  •        •        •        * 

(b)  Acceptable  security.  Types  and 
valuations  of  acceptable  collatraal 
security  are  addr^sed  in  31  CFR  part 
380.  For  a  current  list  of  acceptable 
classes  of  securities  and  instruments 
described  in  31  CFR  part  380  and  their 
valuations,  see  the  Bureau  of  the  Public 
Debt's  web  site  at 
www.publicdebt.treas.gov. 

•  *        *        *        * 

Dated:  September  1,  2000. 
Richard  L.  Gregg, 
Ck)nunissioner. 

[FR  Doc.  00-23088  Filed  9-12-00;  8:45  am] 
BtUMS  COM  4«1l>-a6-P 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

31CFRPart203 
RIN-1510-AA76 

Payment  of  Federal  Taxee  and  the  . 
Treasury  Tax  and  Loen  Program 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 


action:  Final  rule. 


summary:  The  Financial  Management 
Service  (FMS)  is  issuing  this  final  rule 
which  governs  the  processing  of  Federal 
tax  payments  by  financial  institutions 
and  the  Federal  Reserve  Banks  using 
electronic  pajrment  or  paper  methods; 
the  designation  of  Treasury  Tax  and 
Loan  (TT&L)  depositaries;  and  the 
operation  of  the  investment  program  of 
the  Department  of  the  Treasiuy 
(Treasury).  This  revision  removes 
current  references  to  the  acceptability 
and  valuation  of  collateral  pledged  to 
sectue  deposits  of  tax  pa)maents  through 
the  Treasury  Investment  Program,  and 
replaces  them  with  references  to  the 
new  rule  published  by  Treasury's 
Bureau  of  the  Public  Debt  (BPD), 
codified  at  31  CFR  part  380,  governing 
collateral  acceptability  and  valuation. 
The  revision  is  necessary  because  the 
responsibility  for  determining  the 
acceptability  and  valuation  of  collateral 
was  recently  transferred  from  FMS  to 
BPD. 

EFFECTIVE  DATE:  October  13,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Bailey,  Financial  Program 
Specialist,  at  (202)  874-6749;  Walt 
Henderson.  Senior  Financial  Program 
Specialist,  at  (202)  874-6705;  Cynthia  L. 
Johnson,  Director.  Cash  Management 
Policy  and  Planning  Division,  at  (202) 
874-6590;  or  Marc  Seldin,  Senior 
Attorney,  at  (202)  874-6680.  A  copy  of 
this  final  rule  is  available  on  FMS'  wtAi 
site  at  the  followring  address: 
www.frns.treas.gov/regs.html> 
SUPPLEMENTARY  INFORMATION:  . 

Background 

The  TT&L  program  encompasses  two 
separate  components — a  depositary 
component  trough  which  the  TreasurY 
collects  Federal  tax  deposits  and 
payments  from  btisiness  taxpayers  for 
employee  withholding  and  other  types 
of  taxes,  and  an  investment  component 
through  which  die  Treasury  invests 
short-term  operating  balances  not 
needed  for  immediate  cash  .outlays. 
More  than  1.500  of  the  TTftL 
depositaries  borrow  excess  short-tram 
Treasury  operating  funds  by 
participating  in  the  investment 
component  of  the  TT&L  program. 
Through  agreements,  participating 
depositaries  borrow  Treasury  funds  in 
the  form  of  a  note  secured  with 
collateral  pledged  to  the  Treasury  and 
pay  interest  to  the  Treasury  on  these 
balances.  The  Secretary  of  the  Treasury 
(Secretary)  previously  promulgated 
regulations,  codified  at  31  CFR  part  203. 
governing  the  TT&L  program  and  the 
pledging  of  such  collateral. 
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While  FMS  continues  to  be 
responsible  for  any  other  operational 
and  regulatory  oversight  of  programs 
undeml  CFR  part  203.  responsibility 
for  determining  the  acceptability  and 
valuation  of  collateral  pledged  for 
programs  luider  this  regulation  was 
recently  transferred  from  FMS  to  BPD, 
another  bureau  within  the  Fiscal  Service 
of  the  Department  of  the  Treasury 
(Treasury).  BPD  has  promulgated  a 
regulation,  codified  at  31  CFR  part  380 
and  published  elsewhere  in  this  issue  of 
the  Federal  Register,  governing  such 
collateral  acceptability  and  valuation. 
The  current  rule  provides  that  (1)  unless 
otherwise  specified  by  the  Secretary, 
collateral  security  pledged  imder 
§  203.24  may  be  transfer^le  securities, 
owned  by  the  depositary  free  and  clear 
of  all  liens,  charges,  or  claims,  of  any  of 
the  classes  listed  in  procedural 
instructions;  and  (2)  collateral 
valuations  will  be  assigned  by  the 
Federal  Reserve  Bank  of  the  District. 
The  revised  rule  resiUts  in  no 
substantive  change.  The  revised  rule 
states  that  acceptable  types  and 
valuations  of  collateral  are  addressed  in 
31  CFR  part  380.  Pursuant  to  §  380.3, 
BPD  has  specified  that  the  above 
provisions  of  the  current  rule  continue. 

Regulatory  Analyses 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  in  Executive  Order 
12866.  Therefore,  a  Regulatory 
Assessment  is  not  required. 

Executive  Order  12866  and  the 
President's  memorandum  of  Jime  1, 
1998  require  each  agency  to  write  all 
rules  in  plain  language.  We  invite  your 
comments  on  the  clarity  of  this  rule. 
Please  send  any  comments  to  the 
Department  of  the  Treasury,  Financial 
Management  Service,  Cash  Management 
Policy  and  Planning  Division,  401  14th 
Street,  SW,  Washington,  DC  20227. 

Because  no  notice  ofproposed 
rulemaking  is  required,  the  provisions 
of  the  RegiUatory  Flexibility  Act  do  not 
apply. 

Because  this  regulation  merely  affects 
internal  agency  organization  and  does 
not  substantively  change  the  aurent 
rule,  no  notice  of  proposed  rulemaking 
is  required  by  5  USC  553. 

List  of  Subjects  in  31  CFR  Part  203 

Banks,  Banking. 

For  the  reasons  set  out  in  the 
preamble,  31  CFR  part  203  is  amended 
as  follows: 


PART  20a-PAYMENT  OF  FEDERAL 
TAXES  AND  THE  TREASURY  TAX  AND 
LOAN  PROGRAM 

1.  The  authority  citation  for  part  203 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  90,  265-266,  332,  391. 
1452(d),  1464(k),  1767,  1789a,  2013,  2122 
and  3102;  26  U.S.C.  6302;  31  U.S.C.  321,  323 
and  3301-3304     « 

2.  Amend  §  203.24  to  revise  paragraph 
(d)  to  read  as  follows: 

f  203.24    Collateral  security  raqulrsmwits. 

•        *        *        •        * 

(d)  Acceptable  securities.  Types  and 
valuations  of  acceptable  collateral 
security  are  addressed  in  31  CFR  pari 
380.  For  a  current  list  of  acceptable 
classes  of  securities  and  instruments 
described  in  31  CFR  part  380  and  their 
valuations,  see  the  Bureau  of  the  Public 
Debt's  web  site  at 
www.publicdebt.treas.gov. 
***** 

Dated:  September  1,  2000. 
Richard  L.  Gregg, 
Commissioner. 

[FR  Doc.  00-23089  Filed  9-12-00;  8:45  am] 
BIUMQ  CODE  4t10-a6-P 


DEPARTMENT  OF  THE  TREASURY 
FIscai  Service 

31  CFR  Part  225 
mN-1510-AA77 

Acceptance  of  Bonds  Secured  by 
Government  Obligations  In  Lieu  of 
Bonds  Wittt  Sureties 

agency:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
action:  Final  rule. 

SUMMARY:  The  Financial  Management 
Service  (FMS)  is  issuing  this  final  rule 
which  governs  the  acceptance  of  bonds 
secured  by  Government  obligations  in 
lieu  of  bonds  with  sureties.  This 
revision  adds  references  to  the  new  rule 
of  the  Bureau  of  the  Public  Debt  (BPD), 
codified  at  31  CFR  part  380,  governing 
collateral  acceptability  and  valuation. 
The  revision  is  necessary  because  the 
responsibility  for  determining  the 
acceptability  and  valuation  of  collateral 
was  recently  transferred  fiom  FMS  to 
BPD. 

EFfECnVE  DATE:  October  13,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Bailey,  Financial  Program 
Specialist,  at  (202)  874-6749;  Walt 
Henderson,  Senior  Financial  Program 
Specialist,  at  (202)  874-6705;  Cynthia  L. 
Johnson,  Director,  Cash  Management 


Policy  ^ad  Planning  Division,  at  (202) 
874-6590;  or  Marc  Seldin,  Senior 
Attorney,  at  (202)  874-6680.  A  copy  of 
this  final  rule  is  available  on  FMS'  web 
site  at  the  following  address: 
www.fins.treas.gov/regs.html. 
SUPPLEMENTARY  INFORMATION: 

Backgroiind 

Persons  required  by  Federal  law  to 
give  an  agency  a  surety  bond  instead 
may  provide  a  bond  secured  by 
Government  obligations.  To  assist 
agencies  in  reviewing  and  accepting 
such  bonds,  the  Secretary  of  the 
Treasury  promulgated  regulations 
codified  at  31  CFR  part  225,  which  set 
forth  requirements  applicable  to  bonds 
secured  by  Government  obligations  in 
lieu  of  bonds  with  sureties.  While  the 
FMS  continues  to  be  responsible  for  all 
other  operational  and  regulatory 
oversight  of  programs  under  31  CFR  part 
225,  responsibility  for  determining  the 
acceptability  and  valuation  of  collateral 
pledged  under  this  regulation  was 
recendy  transferred  firom  FMS  to  BPD, 
another  bureau  within  the  Fiscal  Service 
of  the  Department  of  the  Treasury 
(Treasiuy).  BPD  has  promulgated  a 
regulation,  codified  at  31  CFR  part  380 
and  published  elsewhere  in  this  issue  of 
the  Federal  Register,  governing  such 
collateral  acceptability  and  valuation. 
The  current  rule  reserves  paragraph  (e) 
within  section  225.3.  The  revised  rule 
inserts  in  this  section  appropriate 
references  to  the  new  BFI)  regulation. 
The  revised  rule  results  in  no 
substantive  change.  Acceptable  t)rpes  of 
collateral  secimty  and  their  valuation 
under  this  revision  are  the  same  as  exist 
currentiy.  This  rule  also  revises,  for 
piuposes  of  consistency,  the  format  of 
the  authority  citation  for  this  part. 

Regulatory  Analjrses 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  in  Executive  Oidw 
12866.  Therefore,  a  RegiUatory 
Assessment  is  not  required. 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1, 
1998  require  each  agency  to  write  all 
rules  in  plain  language.  We  invite  your 
comments  on  the  clarity  of  this  rule. 
Please  send  any  comments  to  the 
Department  of  the  Treasury,  Financial 
Management  Service,  Cash  Management 
Pohcy  and  Planning  Division,  401  14th 
Street,  SW.  Washington,  DC  20227. 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  do  not 

Because  this  regulation  merely  affects 
internal  agency  organization  and  does 
not  substantively  change  the  ciurent 
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rule,  no  notice  of  proposed  rulemaking 
is  required  by  5  U.S.C.  553. 

List  of  Subjects  in  31  CFR  Part  225 

Banks,  Banking. 

For  the  reasons  set  out  ia  the 
preamble,  31  CFR  part  225  is  amended 
as  follows: 

PART  225— ACCEPTANCE  OF  BONDS 
SECURED  BY  GOVERNMENT 
OBLIGATIONS  IN  UEU  OF  BONDS 
WITH  SURETIES 

1.  Revise  the  authority  citation  for 
part  225  to  read  as  follows: 


Authority:  12  U.S.C.  391;  31  U.S.C.  321, 
9301  and  9303. 

2.  Amend  §  225.3  to  revise  paragraph 
(e)  to  read  as  follows: 

f  225.3    Pledge  of  Government  obligations 
in  lieu  of  a  t)ond  with  surety  or  sureties. 

***** 

(e)  Acceptable  Government 
obligations.  Tjrpes  and  valuations  of 
acceptable  collateral  security  are 
addressed  in  31  CFR  part  380.  For  a 
current  list  of  acceptable  classes  of 
secvirities  and  instruments  described  in 
31  CFR  part  380  and  their  valuations. 


see  the  Bureau  of  the  Public  Debt's  web 
site  at  www.publicdebt.treas.gov. 

*        *        *        *        * 

Dated:  September  1, 2000. 
Richard  L.  Gregg, 
Commissioner. 

[FR  Doc.  00-23090  Filed  9-12-00;  8:45  am] 
BHJJNG  CODE  4S10-35-P 
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65 53915 

67 : 53917 

.295 ^ 53914 

PropoMd  RulMr 

67 _ 53964 

45  CFR 

2543 53608 

46  CFR 
Pffmoiiri  Rutes: 

401 55206 

47  CFR 

1 53610,  54799 

2 54155 

li 53610,  54155 

21 53610 

24 53624 

25 53610,54155 

51 54433 

52 53189 

64 54799 

73 53610,  53638,  536^, 

53640,  54176.  54804,  54805 

74 53610,54155 

76 53610 

78 54155 

79 54176.54805 

90 53641 

95 53190 

100 53610 

101 54155 


PfOposMl  RuIm: 

73 53690,  53973,  53974, 

54192,  54832.  54833 

48  CFR 

209 54988 

1828 54439 

1845 54813 

1852 54439.  54813 

Proposed  Rules: 

2 54940 

13 54936 

22 54104 

25 54936 

31 54940 

35 54940 

52 54104.54936 

204 54985 

442 54986 

49  CFR 

192 54441 

195 54441 

Proposod  Rutosi 

23 54454 

26 54454 

565 53219 

571 55212 

1244 ...54471 

50  CFR 

17 54177 

20 53190,  53492,  53936 

100 55190 

300 54969 

600 53646 

622 S5203 

635 54970 

648 53648.  53940 

660 53646,  53648.  54178. 

54817' 
679 53197.  53198.  54179. 

54180.  54971 
Propoeed  Rulee: 
17 53222,  53691,  53974. 

54472,54892 

600 54833 

622.... „ 54474 

648 54987 

660 53692.  54475.  55214 
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REKHNDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  13. 
2000 

AOraCULTURE 
D^ARTIIEIfT 
Agricultural  Mwtoting 


Kiwifnjit  grown  in  CaKfomia 
and  imported;  published  9- 
12-00 

COMMENCE  DEPAirniENT 


Export  Hcertsing: 
Commeroe  control  list— 
Crime  control  items; 
published  9-1 3O0       > 
ENVMONMENTAL 
PROTECTION  AOENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  put)lished  8-14-00 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Transportation  equipment 
cleaning  operations; 
published  8-14^X) 
HOUSING  AIN>  URBAN 
DEVELOPMENT 
DEPARTMENT 
Public  arid  Indian  housing: 
Puttie  housing  agency 
plans;  poverty 
deconcentration  and 
public  housing  integration 
("One  America"); 
published  8-14-00 
INTERIOR  DEPARTMENT 


Service 

Royalty  management 
Solids  minerals  and 
geothermal  leases;  late 
payment  or  underpayment 
of  monies  due;  interest 
rate;  published  9-13-00 
LABOR  DEPARTMENT 
Mine  SefMy  end  Health 
Administration 
Coal  arKJ  metal  and  nonmetal 
mine  safety  and  health: 
Occupational  noise 
exposure- 
Health  standards; 
published  9-13-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 


Airworthiness  directives: 


Pratt  &  Whitney;  published 
6-1&-00 

TREASURY  DEPARTMENT 
Fiscal  Service 

Treasury  certificates  of 
indebtedness,  notes,  and 
bonds;  State  and  local 
government  series: 

Securities;  electronic 
submission  of 
subscriptions,  account 
information,  and 
redemption;  put)lished  9- 
13-00 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabilitalion  and 
education: 

Veterans  educatiorv- 

Montgomery  Gl  BW— 

Active  Duty;  rates 

payable  increase; 

published  9-13-00 

COMKHENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Peanut  promotion,  research, 
and  information  order 
ftational  Peanut  Board; 
memt)ership;  comments 
due  by  9-20^;  published 
8-21-00 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
jniiix  Umi  *^aivira 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Land  tortoises  free  of  ticks 
carrying  heartwatar 
disease;  comments  due 
by  9-19-00;  published  7- 
21-00 

ARCHTTECTURAL  AND 
TRANSPORTATION 
BARRIERS  COMPLIANCE 
BOARD 

Americans  with  Disabilities 
Act;  implementation: 
Accessitxlit/^uidelines— 
Recreation  facilities;  draft 
final  guidelines 
summary  availability 
and  meetings; 
comments  due  by  9-19- 
00;  published  7-21-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmosphsric  Administration 

Endangered  and  threatened 
species: 
Sea  turtle  conservation; 

shrintp  trawling 

requirements— 


QaNeston  Bay,  TX; 
inshore  waters;  limited 
tow  times  use  as 
alternative  to  turtle 
excluder  devices; 
comments  due  by  9-22- 
00;  published  8-29^)0 
Fishery  conservation  and 
management: 
Atlantic  highly  migratory 
species- 
Atlantic  t)lue  martin, 
bilHish,  and  swordfish; 
comments  due  by  9-22- 
00;  published  8-9-00 
West  Coast  States  and 
Western  Pacific 
fisheries- 
Pacific  Coast  groundfish; 
comments  due  by  9-22- 
00;  published  9-7-00 

COMMODITY  FUTURES 


Foreign  futures  and  options 
transactiorts: 
Secured  anrKXjnt 
requirement;  interpretation; 
comments  due  by  9-21- 
00;  published  9-6-00 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 

'  Profit  policy  changes; 
comments  due  by  9-22- 
00;  published  7-24-00 

EDUCATION  DEPARTMENT 

Postsecondary  education: 
Federal  Perlcins  Lx>an, 
Federal  Family  Education 
Loan,  and  William  D.  Ford 
Federal  Direct  Loan 
Programs;  comments  due 
by  9-18-00;  published  8-2- 
00 
Student  assistarxse  general 
provisions  and  Federal 
Family  Education  Loan, 
William  D.  Ford  Federal 
Direct  Loan,  and  Federal 
Pell  Grtrnt  Programs; 
comments  due  by  9-18- 
00;  published  8-2-00 
Special  education  and 
rehatxlitative  services: 
Special  DerrKinstration 
Programs;  comments  due 
by  9-21-00;  published  6- 
23^ 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natiorud  emission  standards: 
Metal  coil  coating  facilities; 
comments  due  by  9-18- 
00;  published  7-18-00 
Mot)ile  source  air  toxics 
controls;  comments  due 
by  9-20-00;  published  8-4- 
00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 


Massachusetts;  comments 
due  by  9-20-00;  published 
8-21-00 
Hazardous  waste: 

Identification  and  listing — 

Exdusiortt;  oorrwnents  due 
by  9-22-00;  published 
8-8-ob 

Fossil  fuels  combustion 
wastes;  regulatory 
determination; 
comments  due  by  9-19- 
00;  published  5-22-00 

Land  dtoposal  restrtetiona 
Miscellaneous  changes; 
commertts  due  t>y  9-18- 
00;  published  6-1»O0 
Pesticides;  tolerarxses  in  food, 
animal  feeds,  and  raw 
agricuNural  commodities: 
Azoxystrot)in,  etc.; 
convnents  due  by  9-18- 
00;  published  7-19-00 
Butyl  acrylate-vinyl  acelale- 
acrylic  add  copolymer 
comments  due  l>y  9-18- 
00;  published  7-19-00 
Humic  acid,  sodium  salt; 
comments  due  tiy  9-18- 
00;  published  7-18-00 
Pendimettialin;  comments 
due  by  9-18-00;  published 
7-19-00 
Tetxjconazole;  comments 
due  by  9-18-00;  published 
7-18-00 
Superfund  program: 
National  oil  and  hazardous 
sut>stances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  9-18-00;  published 
8-17-00 
National  priorities  list 
update;  comments  due 
by  9-18-00;  published 
8-17-00 
Water  supply: 
National  primary  drinking 
water  regulations — 
Arsenic;  maximum 
contaminant  level; 
comments  due  by  9-20- 
00;  published  6-22-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  televiskxi  stations;  table 
of  assignnr>ents: 
Alabama;  comments  due  by 
9-18-00;  published  7-31- 
00 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisition  regulations: 
Energy-effKient  office 
equipment  and  supplies 
containing  recovered 
materials  or  other 


IV 
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environmental  attributes; 
identification;  comments 
due  by  9-18-00;  published 
7-18-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Adminiatration 
Human  drugs: 
Labeling  of  dnig  products 
(OTC)- 

Standardized  format; 
compliance  dates, 
partial  extension; 
comments  due  by  9-18- 
00;  published  6-20-00 
INTERIOR  DEPARTMENT 
Land  Managamant  Buraau 
Minerals  management: 
Leasing  of  solid  minerals 
ottier  than  coal  and  oil 
shale;  comments  due  by 
9-18-00;  published  8-18- 
00 
INTERIOR  DEPARTMENT 
nah  and  WikMHO  Sarvica 
Endangered  and  threatened 
species: 

Critial  habitat  designations — 
Spalding's  catchfly; 
comments  due  by  9-22- 
00;  published  9-8-00 
Critical  habitat 
designations- 
Mexican  spotted  owt; 
comments  due  by  9-19- 
00;  published  7-21-00 
Zapata  bladderpod; 
comments  due  by  9-18- 
00;  published  7-19-00 
INTERIOR  DEPARTMENT 
Minarala  Management 
Service 

Outer  Continental  Shelf;  oil, 
.   gas,  "and  sulphur  operations: 
Restructuring  oil  and  gas 
drilling  requirements,  and 
conversion  of  rule  into 
plain  language;  comments 
due  by  9-19-00;  published 
6-21-00 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Servico 
Nonimmigrant  classes: 
Temporary  agricultural 
worker  (H-2A)  petitions; 
processing  procedures; 
comments  due  by  9-18- 
00;  published  8-17-00 
LABOR  DEPARTMENT 
Emptaymant  and  Training 
Adminiatration 
Aliens: 


f^onimmigrant  agricultural 
workers;  temporary 
emptoyment;  labor 
certifKation  and  petition 
process;  fee  structure 
modification;  comments 
due  by  9-18-00;  published 
8-17-00 
Temporary  emptoyment  in 
US- 
Attestations  by  facilities 
empk)yir>g  H-1C 
nonimmigrant  aliens  as 
registered  nurses; 
comments  due  by  9-21- 
00;  published  8-22-00 
NUCLEAR  REGULATORY 
COMMISSION 
Reports  and  gukJance 
documents;  availability,  etc.: 
Operator  Inense  eligit>ility 
and  use  of  sirrujlation 
facilities  in  operator 
iKensing;  comments  due 
by  9-18-00;  published  7-3- 
00 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single-employer  plans: 
Altocation  of  assets — 
Titie  IV  aspects  of  cash 
balance  plans  with 
variable  indices; 
comments  due  by  9-22- 
00;  published  7-6-00 
PERSONNEL  MANAGEMENT 
OFFICE 

Health  benefits.  Federal 
employees: 

Health  insurance  premiums; 
pre-tax  allotment; 
comments  due  by  9-18- 
00;  published  7-19-00 
Health  benefits;  Federal 
employees: 

Health  insurance;  pre-tax 
premium  conversion; 
comments  due  by  9-18- 
00;  published  7-19-00 
Prevailing  rate  systems; 
comments  due  by  9-18-00; 
published  8-17-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 

Firm  quote  and  trade- 
through  disclosure  rules 
for  options;  comments 
due  by  9-18-00;  published 
8-4-00  v 

Order  routing  and  execution 
practices;  disctosure; 
comments  due  by  9-22- 
00;  published  8-8-00 


TRANSPORTATION 
DEPARTMENT 

Computer  reservatkm  systems, 
canier-owned 
lnterT>et  use  for  airiine 

distribution;  comments 

due  by  9-22-00;  published 

7-24-00 
TRANSPORTATION 
DEPARTMENT 
FOdoral  Aviation 
Administration 
Air  carrier  certification  and 
operations: 
Airports  sen/ing  scheduled 

air  carrier  operations  in 

aircraft  with  10-30  seats; 

certification  requirements; 

comments  due  t>y  9-19- 

00;  published  6-21-00 
Emergency  medical 

equipment;  comments  due 

by  9-21-00;  published  S- 

24-00 
Hawaii;  air  tour  operators; 

comments  due  t>y  9-22- 

00;  published  8-23-00 
Airworthiness  directives: 
Aerospatiale;  comments  due 

by  9-18-00;  published  8- 

23-00 
Airbus;  comments  due  by  9- 

18-00;  published  8-23-00 
Bell;  comments  due  t>y  9- 

18-00;  published  7-20-00 
Bomt>ardier;  comments  due 

by  9-22-00;  published  8- 

23-00 
Cessna;  comments  due  by 

9-22-00;  published  8-8-00 
Dowty  Aerospace  Propellers; 

comments  due  t>y  9-20- 

00;  published  8-21-00 
Eurocopter  France; 

comments  due  by  9-18- 

00;  published  7-20-00 
FairchikJ;  comments  due  by 

9-22-00;  published  8-3-00 
General  Electric  Co.; 

comments  due  by  9-18- 

00;  published  7-20-00 
Learjet;  comments  due  by 

9-22-00;  published  8-8-00 
Pilatus  Aircraft  Ltd.; 

comments  due  by  9-22- 

00;  published  8-18-00 
Raytheon;  comments  due  by 

9-18-00;  published  8-16- 

00 
Saab;  comments  due  tjy  9- 

20-00;  published  8-21-00 
Class  E  airspace;  comments 
due  by  9-17-00;  published 
7-14-00 


TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Intelligent  transportation 
system  architecture  and 
standards;  comments  due 
by  9-23-00;  published  7-26- 
00 

Payment  procedures: 

Engineering  and  design 
related  servne  contracts; 
administration;  comments 
due  by  9-18-00;  published 
7-18-00 

Statewkle  and  metropolitan 
transportation  planning; 
extension;  comments  due  by 
9-23-00;  published  7-7-00 

Transportation  decistonmaking 
procedures;  put)ik:  parks, 
wildlife,  and  waterfowl 
refuges,  and  historic  sites 
protection;  comnrants  due 
by  9-23-00;  published  7-7- 
00 

TRANSPORTATION 
DEPARTMENT 

FSderal  Transit 
Administration 

Statewkle  and  metropolitan 
transportation  planning; 
extenston;  comments  due  by 
9-23-00;  published  7-7-00 

Transportation  dedstonmaking 
procedures;  publk:  parks, 
wikilife,  and  waterfowl 
refuges,  and  historic  sites 
protectkm;  comments  due 
by  9-23-00;  published  7-7- 
00 

VETERANS  AFFAIf^^ 
DEPARTMENT 

National  and  State  cemeteries; 
interment  or  memorialization 
prohibition  due  to 
commisskm  of  capital 
crimes;  comments  due  by  9- 
19-00;  published  7-21-00 

ServKemembers'  ar>d 
veterans'  group  Hfe 
insurance: 

Accelerated  twnefits  option; 
comments  due  by  9-18- 
00;  published  7-20-00 


'^^Jt^ 


LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  ttie  cunent 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 


The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemnwnt  Printir»g 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
availat)le  on  the  Internet  from 
GPO  Access  at  httpV/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 


H.R.  35ia^.L.  106-264 

Global  MDS  and  Tuberculosis 
Relief  Act  of  2000  (Aug.  19, 
2000:  114  Stat.  748) 
Last  List  August  22.  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 


subscribe,  go  to  www.gsa.gov/ 
archives/put)taws-l.html  or 
serfd  E-mail  to 
lietservOwww.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
availat)ie  through  ttiis  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  ttiis 
address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  &FR    SMITH212J 

•  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD   20704 


DEC97RI 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  AFRDO    SMITH212J 

I  JOHN  SMITH 

•  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


DEC97R1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  chaise  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription,  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  wdtr  a  new  sulKcription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Oocuments  SubscriptUMi  Order  Form 
*5468  it»Eatyl 

subscriptiQns  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year.  ' 

subscriptions  to  Federal  Register.  <4w(y  on/y  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 
International  customers  please  add  25%. 


Price  includes  regular  domestic  posb^e  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additioiial  address/attenticn  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Pmchase  order  number  (optional) 
Mqrti 


YES    NO 

tooltitriimiin?     |     |  |     | 


Please  Clioose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 


I     I  GPO  Deposit  Account        QI 


l-D 


n  VISA 

1    1  MasterCard  Account 

Mill 

1    1    1    1         1    11    II 

II     II     1     1 

(Credit  card  expiration  dale) 

Thank  you  for 
your  order! 

Mill 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  37 1954,  Pittsburgh,  PA  1 5250-7954 


MO 


V 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  refereoces  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
Issued  irregularly  upon  enactnrient,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.aceess.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I  V£S,  enter  my  subscription(s)  as  follows: 


Oidar  Prooauing  Coda: 

*6216 


Chmg0  your  onhr. 
It's  Easyl 
To  fax  your  orders  (202)  512-1250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2(XX)  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Price  indudes  regular  dnnestk  postage  and  handUng  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
Mqr  we  make  your 


YES  NO 


nease  Choose  Method  (tf  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


LJ  GPO  Deposit  Account 

I    I  VISA       LJ  MasteiCard  Account 


l-D 


Q 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature  12m 

Mail  To:  Superintendent  of  Docimients 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  In 
24x  microfiche  format  and  mailed  to 
sut>scribers  the  following  day  via  first 
dass  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  t>asis,  is  published  in  24x       ' 
microfiche  format  and  the  current 
year^  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Superintendent  of  Documents  Subscription  Order  Form 


Ordar  ProcsMing  Code 

*5419 


I I  YlliS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR) 


Code  of  Federal  Regulations  (CFRM7) 


D  One  year  at  $253  each 
D  Six  months  at  $126.50 
D  One  year  at  $290  each 


^^^ 


Charge  your  ordtr. 

n  Easy I 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  o£my  order  is  $-^ 

International  custtnners  please  add  25% 


Company  or  personal  name 


.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  E)ocuments 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

May  we  nake  yaHrnametediirfSB  amaUife  to 


YES    NO 


I I  GPO  Deposit  Account 

LJ  VISA       LJ  MasterCard  Account 

n 


]-n 


I  I  I  I  I  I  I  I 


III 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 


4/00 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Papers^ 
of  the 
Presidents 
oftlie 
United  States 

William  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II)  . . . . « $61.00 

1994 

(Book  I) i .  .$56.00 

1994 

(Book  n) $52.00 

1995 

(Book  I)  .................  .$60.00 

1995 

(Book  U) $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  n) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II)  $78.00 

1998 

(Book  I) $74.00 


Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA 


(Bev.  VOO) 


Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  giany  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


puax>TnNS  •  PERoaOLS  *  aEcmoMc  pbccucts 


Order  Processing  Code: 

♦7917 


Charge  your  order. 

H'e  Eesyl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


r~|  YES,  please  send  me copies  of  The  United  States  Government  Manual  1999/2000, 

S/N  069-000-00109-2  at  $46  ($57.50  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

nease  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

Mi^  we  make  your  naiiMAHidresBavalable  to  other  malcn?      \ |  | | 


YES    NO 


n 


GPO  Deposit  Account 


l-D 


1     1  VISA       1 1  MasterCard  Account 

II             III 

1                        (Credit  card  expiration  date)                 «/iMr  /uv#^r  f 

r                               your  oru€ri 

Authorizing  signature 


9/99 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  37 1 954,  Pittsburgh,  PA  1 5250-7954 


copy 


2-2250 
2-1800 


?e. 


lents 


^oufor 
order! 

9m 


954 


VOLl 
65 


ISSi 

1 

7 
8 


SE 


13 


2001 


® 


Printed  on  recycled  paper 


